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Pmr.Iamalion  6122  of  April  26    T 990 

National  Arbor  Day,  1990  - 

B\   the  Prpsideni  of  the  T'tiifed  Sfafps  of  America 

A  PrfKJamation 

V\  r.rn  our  \dti:;n  w„s  founded  mo'r  tn.in  2W  \eHrh  ago.  it  boa^u-o  sucJi  ctu&e 
forests  that  one  F.^u-pvan  vs  ',  r  \nus  movf-:  U)  wnte,  "the  entire  country  it 

onp  \..<'  w(.od      Du^  r:^  i-.*'   :-^'f  {cii'un    ;--v\Hvpr,  as  our  youns  Rt-nublic 
gresv  a:id  prosperrd  aid  n»  w  -i^wns  and  induhtries  s-prr-id  across  rru-  frontier, 


the  hea 


vy  usp 


,( 


woc'd  for 


our  Nation  s  trcpv  h! 


flit ;   iumb(  r   and  other  pnd  ^r  s  began  to  deplete 

To  dramatist-  thi-  ne^d  'c  ^irestTve  Amp'"f -j's  dwinfilirv  ''^r-  •.•,;pply,  con- 
cerned r»'S)(ien!ft  of  Nebra-^K,!  ofjserved  tru-  firs;  Art-wr  U,iv  :•-;  1872.  Julius 
S-^'r-iing  Mortun,  the  promnen'  Nebraska  pdiiticwm  whc  Sat.-r  -lecame  OUT 
third  Secretary  of  Agncuit'.re  was  mstrument.d  ir  en!'ouraB::;>i  c-ht-r  States  to 
follow  suit,  7"oda\  Arbor  Day  is  an  exreiien'  oc-asion  'nr  h.',  Americans  to 
comnid  !hemseJ\>-8  to  par'icipatmR  \n  une  of  'he  most  impijrtant  environmen- 
',i\  efforts  of  the  decade  our  AdTP.:nis"a!:i^r  s  plan  to  plant  one  billion  new 
Ift'es  every  y(-dr  for  the  next  10  Vf^ars 

The  sp'int  of  envi'-onmenta!  stewardship  fhaf  animafes  our  annnal  Arbor  Day 
activities  is  tne  s  ■::)<'  spirit  that  inspires  our  tre.-p.an'it^j;  ef'-'-ts  throughout 
the  year  T'hanks  to  tne  worK  of  concerned  cr,:zens  an.,1  off:c;,d.i-  at  every  level 
iif  gfive-nment  we  currently  have  rruire  tirnbt-;  «rowT;^  in  our  forests  than  at 
any  otnor  time  :::  '^e  p.sst  4(!  \»-<:rs.  Last  year  wt  stl  a  record  in  acreage  of 
trees  pu^nted  m  a  ?-'n>:ie  yt'-i: 


ne  cultivation  of  trees.  It 
n  s'ation  not  only  in  our 


H'wev!"-    Arbor  iJay   celebf-ites  ir..A  r   nui'-e  'r,c 

calls   itioreaseii  attention  tc   the  .mportanct    o'  ■ 

national  forests  t>u'  also  in  'ropica;  forests,  rain  forests   and  wetlands  around 

the  won  i  It  a. so  f^r  vides  ar.  orcasi on  'o  recognize  tne  excellent  management 

practices  utilized  by  private  and  public  f  'es*  rs  m  their  efforts  to  respond  to 

the  ever-increasinp  demand  for  wood  p-  hIuc^  n  this  country. 


As  we  observe  .-\-')   r  Day,  le'   >> 
Americans  who  are  engaged  in  effi 


i   n>  lyh')' rhoods.  From  children   ,iA 

Lioteer-s    involved   in   highly  or^^anizt 


-<.f 


:»  <i  Kfinwiedge  the  thousands  of 
ni  and  care  for  trees  in  their  cities 
')y  their  parents  or  teachers  to 
forestation  and  wildlife  habitat 
resturat:  n  pr^oiects.  Americans  of  a;i  ages  are  helping  to  improve  our  commu- 
nities, parks  •  irests.  and  wilderness  areas.  Their  efforts  will  help  to  clean  our 
air  improve  ne  quality  of  our  water,  and  shelter  us  from  the  sun  and  wind.  To 
theui  goes  the  lasting  honor  described  by  the  American  clergyman  and  author, 
Henry  Van  Dyket  "He  that  planteth  a  tree  is  the  servant  of  God.  He  provideth 
a  kindrf  ss  'r-  ■:  =  \  generations,  and  faces  that  he  hath  not  seen  shall  bless 
him." 

In  recognition  of  the  value  of  planting  trees,  the  Congress,  by  Senate  Joint 
Resoojtion  258,  has  authorized  and  requested  the  President  to  issue  a  procla- 
mation designating  the  last  Friday  of  April  1990  as  "National  Arbor  Day." 


18074 
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NOW  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  ^  a  es  of 
America,  do  hereby  proclaim  April  27.  1990.  as  National  Arbor  Dd>.  i  call 
upon  the  people  of  the  United  States  to  observe  this  day  with  appropnate 
programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-sixth  day 
of  April,  in  the  year  of  our  Lord  nmeteen  hundred  and  ninety,  and  of  the 
Liuependence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 


IFR  Doc.  90-10229     » 
Filed  4-27-80:  3:47  pm] 
Billing  code  319S-01-M 


M  Y 


990 


UMI 
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^oclamation  6123  of  April  26    1990 

To     Modify     Duty-Free     Treatment     I  nder     the     i^eneralized 
System  of  Preferences  and  for  Other  Purposes 


Ih   the  President  of  the  United  Stales  of   Xmerua 

A  Proclamaljon 

1  I'ur-suan!  o  Tuir  V  r)f  the  Traiie  Ad  of  1974,  as  amended  (the  1974  Act)  (19 
I  SC  2461  t't  sfQ  t.  ihe  President  may  dt-signate  speciBed  arfic'ps  pfvided 
!o:  m  the  Harmonized  Tanff  Schedule  of  the  United  States  (HIir,  ab  eligible 
for  preferenJai  tariff  ti-eatment  unaer  thf  Generalized  System  of  Preferences 
(CSP  vNhf -^   r:  p  )r!tri  fr  rr>  ;:es:gnQ!ed  beneficiary  developing  countries. 

2.  Pursuant  to  sectf  ;  5«>4!r!  of  the  IP'-'I  Act  (19  U.S.C.  2464(c)).  beneficiary 
developing  c(ran;r  ps  r\.  ept  s^  ;:,p  d'-'.igridted  as  least-developed  beneficiary 
developing  rn  :n;:a  s  pursuant  to  set  lion  504(c)(6)  of  the  1974  Act,  are  subject 
to  limi.oiur.s  on  the  prefrrei.tMi  f-fM  ment  afforded  under  the  GSP.  Pursuant 
to  secuon  504i(  ;  Sj  u\  ;f  t-  I'r4  Art  a  country  that  is  no  longer  treated  as  a 
beneficiary  dt-v?  inpmii  toiintry  wi'n  respect  to  an  eligible  article  may  be 
redesigns '!'{i  as  a  beneficiary  at  veioping  country  with  respect  to  such  article 
if  imports  f  s  h  artirle  f'  n  s  r  h  c  ur.try  did  not  exceed  the  limitations  in 
section  .S()4      1'  fafUT  app'u  ;';  n  nf  section  504(c)(2))  during  the  preceding 


calendar  yea  ^  V\ 


sec  t;o 


M' 


'1  !    nf  '\- 


1974  Act  (19  U.S.C. 


2464(d)(1)),  the  iinutatinns  provided  m  sect.ua  c^04^c,^ij^B,  shall  not  apply  with 
respect  to  an  eligible  a-tale  if  a  like  or  directly  competitive  article  was  not 
produced  in  the  United  States  on  January  3, 1985. 

3.  Sections  502(b)(7)  and  502(c)(7)  of  the  1974  Act  (19  U.S.C.  2462(b)(7)  and 
2462(c)(7))  provide  thnt  a  roun^rv  ♦hat  has  not  taken  or  is  not  taking  steps  to 
afford  intemationiiiv  rrcocnz-  d  vviirhep  rights,  as  defined  in  section  502(a)(4) 

of  the  ] -"4  Am  I  4  1  s  (;  :46:'aii4)),  is  ineligible  for  designation  as  a 
beneiiciarv  devt  i;  pinw  i  ountn,  f  r  purposes  of  the  GSP.  Pursuant  to  section 
504  of  the  19"'4  Ac!  t'^e  President  may  withdraw,  suspend,  or  limit  the 
application  of  duty  free  trtntre-^!  jnd*  p  the  GSP  with  respect  to  any  article  or 
with  respect  to  an\  c;  irtrv  :  n  ( .  nsideration  of  the  factors  set  forth  in 
sections  5<n  m  a  V).  ^    of  tn-  1-14  Art  {19  U.S.C.  2461  and  2462(c)). 

4.  Pursuant  to  sections  501,  503(a),  and  504(a)  of  the  1974  Act  (19  U.S.C.  2461, 
2463(a),  emd  2464(a]),  in  order  to  subdivide  and  amend  the  nomenclature  of 
existing  provisions  for  the  purposes  of  the  GSP,  I  have  determined,  after  taking 
into  account  information  and  advice  received  under  section  503(a),  that  the 

f  rrc,  ^v-nu!  1  he  modified  to  adjust  the  original  designation  of  eligible  articles. 
In  i  ivit  "  pursuant  to  Title  V  of  the  1974  Act,  I  have  determined  that  it  is 
spnr'^pnate  to  designate  specified  articles  provided  for  in  the  HTS  as  eligible 

for  pr(  'erer  '  :  tariff  trei'm*  n'  "ti.  r  '.Ya'  (  SP  when  imported  from  designated 
benefician,  deveii  pinji  country  s  end  •^,.t  such  treatment  for  other  articles 
should  be  ierminated  i  have  aisu  deterTni;  ed,  pursuant  to  sections  504(a)  and 
(c)(l]  5*  the  1974  Act  that  certain  t>enef:c  iry  developing  countries  should  no 
longer  re  ^t  p-^efs  rentiaj  larff  ferttrrf  ni  under  the  GSP  with  respect  to 
certain  ehgibie  articles  Further  1  have  determined,  pursuant  to  section 
504fri;5i  of  tf'e  19"4  Act,  that  certain  r;  :"'r'es  should  be  redesignated  as 
t,.enpf.ciary-  deveiopmK  countries  vnih  rei-pt-ct  to  specified  previously  designat- 
ed ehgible  artkips  Thi  se  foundries  have  been  previously  excluded  from 
benefi's    )f  tKe  f;sr  with  reipert  'r.  «  !ch  eligible  articles  pursuant  to  section 
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304  c)(l)  of  the  1974  Act.  Last,  I  have  determined  that  sr.';  r  504(c)(1)(B)  of 
the  1974  Act  should  not  apply  with  respect  to  certain  eligible  articles  because 
no  like  or  directly  competitive  article  was  produced  in  the  United  States  on 
January  3. 1985. 

5.  Pursuant  to  sections  502(b)(7).  502(c)(7).  and  504  of  the  1974  Act.  I  have 
determined  that  it  is  appropriate  to  provide  for  the  suspension  of  preferential 
treatment  under  the  GSP  for  articles  that  are  currently  eligible  for  such 
treatment  and  that  are  imported  from  Liberia.  Such  suspension  is  the  result  of 
my  determination  that  Liberia  has  not  taken  and  is  not  taking  steps  to  afford 
internationally  recognized  worker  rights,  as  defined  in  section  502(a)(4)  of  the 
1974  Act. 

6.  Section  504(c)(6)  of  the  1974  Act  provides  that  section  504(c)  of  the  1974  Act 
shall  not  apply  to  any  beneficiary  developing  country  that  th"  President 
determines,  based  on  the  considerations  described  in  sections  501  and  502(c) 
of  the  1974  Act,  to  be  a  least-developed  beneficiary  developing  country. 
Accordingly,  after  taking  into  account  the  considerations  in  sections  501  and 
502(c)  of  the  1974  Act  I  have  determined  to  designate  the  beneficiary  develop- 
ing countries  of  Kiribati.  Mauritania.  Mozambique.  Tuvalu,  and  Vanuatu  as 
least-developed  beneficiary  developing  countries. 

7.  Section  503(c)(1)  of  the  1974  Act  (19  U.S.C.  2463(c)(1))  provide>1hat  the 
President  may  not  designate  certain  specified  categories  of  import-sensitive 
articles  as  eligible  articles  under  the  GSP.  Section  503(c)(1)(A)  of  the  1974  Act 
provides  that  textile  and  apparel  articles  that  are  subject  to  textile  agreements 
are  import-sensitive.  Pursuant  to  section  504(a)  of  the  1974  Act,  I  am  acting  to 
modify  the  HTS  to  remove  from  eligibility  under  the  GSP  those  articles  that 
have  become  subject  to  textile  agreements  and  to  make  certain  conforming 
changes  in  the  HTJS. 

8.  Section  1204(b)(1)(C)  of  the  Omnibus  Trade  and  Competitiveness  Act  of 
1988  (the  1988  Act)  (19  U.S.C.  3004(b)(1)(C))  authorizes  the  President  to 
proclaim  such  modifications  to  the  HTS  as  are  necessary  or  appropriate  to 
implement  such  technical  rectifications  to  the  HTS  as  "c  Prf  sident  considers 
necessary.  Pursuant  to  section  1204(b)(1)(C)  of  the  19ikJ  Act.  1  have  determined 
that  certain  technical  rectifications  to  the  HTS  are  necessary. 

9.  Section  242  of  the  Compact  of  Free  Association  (the  Compact),  entered  into 
by  the  Government  of  the  United  States  and  the  Governments  of  the  Marshall 
Islands  and  of  the  Federated  States  of  Micronesia  (the  froply  associated 
states),  as  given  effect  by  section  401(a)  of  the  Compact  of  Free  Association 
Act  of  1985  (the  Association  Act)  (Public  Law  99-239;  99  Stat.  1770.  1838). 
provides  that,  upon  implementation  of  the  Compa  t  >he  President  shall  pro- 
claim duty-free  treatment  for  most  products  of  iru  frpely  associated  states. 
subject  to  the  limitations  provided  in  sections  503(b)  i  ui  5()4(  ,  t  f  the  1974  Act 
(19  U.S.C.  2463(b)  and  2464(c)).  Pursuant  to  section  401  of  the  Association  Act. 
I  proclaimed  duty-ft^e  treatment  for  such  products  in  Proclamatinn  No.  6030  of 
September  28.  1989.  In  order  to  conform  the  tariff  treatment  o^  K.ocis  from  the 
freely  associated  states  more  closely  with  the  limitat  rr-  np  sr  i  under 
sections  503(b)  and  504(c)  of  the  1974  Act  and  to  provide  more  tui  table  tariff 

.eloping 


ar\ 


treatment  for  the  freely  associated  states  as  afforded  benefici; 

countries  under  the  GSP,  I  have  determined  that  changes  should  be  made  in 

general  note  3(c)(viii)  to  the  HTS. 

10  Section  604  of  the  1974  Act  (19  U.S.C.  2483)  authorizes  the  President  to 
embody  in  the  HTS  the  substance  of  the  provisions  of  that  Act.  and  of  other 
acts  affecting  import'treatment.  and  actions  thereunder. 

NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States,  including  but  not  limited  to  Title  V  and  section  604 
of  the  1974  Act,  section  1204(b)  of  the  1988  Act.  and  section  401  of  the 
Association  Act,  do  proclaim  that:  , 


Il 
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(1)  In  order  to  provide  benefits  under  the  GSP  to  specified  designated  eligible 
articles  when  imported  from  any  designated  beneficiary  developing  ccurt'-v 
and  to  remove  from  eligibility  under  the  GSP  those  articles  that  have  t.ecn.s; 
subiect  to  textile  agreements,  the  fTTS  is  modified  a?  provided  m  .\nnex  1  to 
this  proclamation 

(2)  (a)  In  order  to  provide  benefits  under  the  GSP  to  specified  designated 
eligible  articles  when  imported  from  any  designated  beneficiary  developing 
country,  the  Rates  of  Duty  1 -Special  subcoiumn  for  the  ^fTS  sabheadings 
enumerated  in  Annexes  Ufa)  and  11(b)(1)  is  modified  by  inserting  in  the 
parentheses  the  symbol  "A"  as  provided  in  such  Annexes  to  lhi»  prodama- 
tion. 

(b|  In  order  to  terminate  preferential  tariff  treatment  uruicr  the  GSP  for  articles 
imported  from  all  designated  beneficiary  developing  couritnes,  the  Rates  of 
Duty  1-Special  subcoiumn  for  the  UTS  subheadings  enumerated  in  Annex 
II(b)(2]  is  modified  by  deleting  the  symbol  "A"  in  the  parentheses. 

(c)  In  order  to  provide  preferential  tariff  treatment  under  the  GSf-  to  certain 
countries  that  have  been  excluded  from  the  benefits  of  the  GSP  for  certain 
riigible  articles  imported  from  such  countries,  following  my  determination  that 
a  country  not  previously  receiving  such  benefits  should  again  be  treated  as  a 
bereficiary  developing  country  with  respect  to  su  .h  articles,  the  Rates  of  Duty 
1-Special  subcoiumn  for  each  of  the  HTS  provisions  enumerated  in  Annex 
11(b)(3)  to  this  proclamation  is  modified:  (i)  by  deleting  fmm  such  subcoiumn 
for  such  IfTS  provisions  the  symbol  "A*"  in  parenthesfs,  and  (n)  by  inserting 
in  such  subcoiumn  the  sym.bol  "A"  m  lieu  thereof 

fd)  In  order  to  provide  that  one  or  more  countries  shouid  no  longer  i)e  treated 
as  tienefxiary  developing  countries  with  respect  to  tin  eligible  article  for 
purposes  of  the  GSP,  the  Rates  of  Duty  1  Special  subcoiumn  for  each  of  the 
HTS  provisions  enumerated  in  Annex  Il(b)(4j  to  this  proclamation  is  modiHed: 
(i)  by  deleting  from  such  subcolumm  for  such  UTS  provisions  the  symbol  "A" 
m  parentheses,  and  (ii)  by  inserting  in  suc.i  sul>coiu-nn  the  svm.tiol  A*"  in  lieu 
thereof 

(3)  In  order  to  provide  for  the  suspension  of  preferential  tre.itment  under  the 
GSP  for  Liberia,  to  provide  for  the  designation  of  Kinboti,  Mauritania,  Mozam- 
bique, Tuvalu,  and  Vanuatu  as  least-developed  beneficidry  developing  coun- 
tries, to  provide  that  one  or  more  count'-ies  that  have  not  been  treated  89 
beneficiary  developing  countries  with  respect  to  an  eligible  article  should  be 
redesignated  as  beneficiary  developing  countries  with  respect  to  such  article 
for  purposes  of  the  GSP.  and  to  provide  that  one  or  rriore  countries  should  no 
longer  be  treated  as  beneficiary  developing  covHitncs  v,\'h  .-espect  to  an 
eligible  article  for  purposes  of  the  GSP.  general  note  3(c)(ii)  to  the  HTS  is 
modified  as  provided  in  Annex  III  \o  this  proclamation. 

(4)  In  order  to  provide  for  the  continuation  of  previously  proclaimed  staged 
reductions  on  Canadian  goods  in  the  HTS  provisions  modifled  in  Annex  I  to 
this  proclamation,  effective  with  respect  to  goods  originating  in  the  territory  of 
Canada  that  are  entered,  or  withdrawn  from  warehouse  for  consumption,  on 
or  after  the  dates  specified  in  Annex  IV  to  this  proclamat.on  the  rate  of  dutj' 
in  the  HTS  set  forth  m  the  Rates  of  Duty  1  Special  subcoLimn  fullnwed  by  the 
symbol  "CA  '  m  parentheses  for  each  of  the  HTS  subheadings  enumerated  in 
such  Annex  shall  be  deleted  and  the  rate  of  duty  provided  in  such  Annex 
inserted  in  lieu  thereof. 


•  f  previously  proclaimed  staged 
itiheadings  modified  in  Annex  I 


(5)  In  order  to  provide  for  the  continuation 
reductions  on  products  of  Israel  in  the  HI  S  s 

to  this  proclamation,  effective  with  respec  t  to  articles  entered  or  withdrawn 
from  warehouse  for  consumption,  on  o--  after  the  dates  specifie<i  .:;  Annex  V  to 
this  proclamation,  the  rate  of  duty  in  the  HTS  set  forth  in  the  Rates  of  Duty  1- 
Special  subcoiumn  followed  by  the  symbol  "IL"  in  parentheses  for  each  of  the 
HTS  subheadings  enumerated  in  such  Annex  shall  be  deleted  and  the  rate  of 
duty  provided  in  such  Annex  inserted  in  lieu  thereof. 
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TuesrfRV    Mnv  1     l^i         ^'T^s's^.'^tiai  IJociimenN 


(b)  ;:■;  >iider  to  mof-  !e<.nni,  ■, 
is  modified  as  se*  'i-^'n  n  \n: 


-HctiiiCii'KK  s  in  particular  provisions,  the  HTS 
.  \ !  '    ;hs«-  Droclamation.  .  ^       ' 

(7]  In  order  to  make  changes  in  the  tariff  treatment  of  goods  from  the  freely 
associated  states,  general  note  3(cMviii)  to  the  HTS  is  modified  as  set  forth  in 
Annex  VII  to  this  proclamation. 

(4  Any  provisions  of  previons  proclamations  and  Executive  orders  inconsist- 
eat  with  the  provinons  of  this  procluaation  are  hereby  superseded  to  the 

extent  of  •»  II. n  !i   ..ias^>u-n  y. 

(^  (a)  The  amendments  made  by  Annexes  1(a).  11(a).  and  Ill(a)  of  this 
proclamation  shall  be  effective  with  respect  to  articles  both:  (i)  imported  on  or 
afler  Janaary  t  1976,  and  (ii)  entered,  or  withdrawn  from  warehouse  for 
consumption,  cm  or  aru     M  .\       :  |i*!  ■     . 

(b)  The  amendments  made  by  Annexes  Kb).  11(b).  and  III(bl  of  this  proclama- 
tion shall  be  effective  with  respect  to  articles  both:  (i)  imported  on  or  after 
January  1, 197ft.  and  (ii)  witered.  or  withdrawn  from  warehouse  for  consump- 
tion, on  or  after  July  1. 199a  r 

(c)  The  amendments  made  by  Annexes  IV  and  V  of  this  proclamation  shall  be 
effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse  for 
oonsumptioo.  oo  or  after  the  dates  indicated  for  the  respective  Annex  col- 


(d)  The  amendments  made  by  Annex  VI  of  this  proclamation  shall  be  effective 
with  respect  to  articles  entered,  or  withdrawn  from  warehouse  for  consump- 
tkw.  on  or  after  January  1. 1989. 

(e)  The  amendments  made  by  Annex  VII  of  this  proclamation  shall  be 
effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  October  18. 1969. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-sixth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  '  America  the  two  hundred  and  four- 
teentL 


•itiiit^  cede  na^-m-M 


^^^^c^i^^^  "Cyt 


EifitorUl  note:  For  the  President's  letter  to  the  Speaker  of  the  House  of  Representatives  and  the 
Itssidtnt  of  the  Senala,  dated  Afrtf  28.  on  Ibe  CSP  nodirications,  see  the  Weekly  Compilation  of 
Pntideatal  DocumemU  {wg|.  28^  ns.  17J.  For  tke  Prt-stf^'-'al  memorandum  of  April  26  on  the  GSP 
modifications,  see  part  Vlll  of  this  issue  of  the  Fe<'^»   >'t-4«taf. 
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Motes: 

1.  Bracketed  nutter  it  included  to  assist  in  t>-r    /.v   standing  of  procU   --x)  Tt^dif ications. 

2.  The  fotto»'i9  <;.ipof '.prfc-;  iruT.ior  n.-,w   ;o  the  Marmonized  Tariff  Sc^if't.  f  c'   i-f  j-    ?f<j  i-i'es  (HTS).     The 
subheadings  svi  s^i^'    ;r  jcm      r'     '  s  d  e    ■<"-    'orth   in  colimar  fof^.-     «x)  fna'f    ai      '^  <^^h  columt  it  inserted 
in  the  colcmrs  of   t'-e  x's  .if  s  ■  ^-^'cj  ••".■,■.,-  's;  s.t/-(dc  -s",    •*■;       e  T'si  r  ■  pt  .  or."     ■s,.'*-?.  c«  Duty  1-C«neral" 
"Rates  of  Duty  1-Spec.a   •',    »'<c  -sres    :•   :..'r  2-     "--.[^c;  i,e>y. 

Il 
i*l Effective  as  to  articles  e"tei-e<3.   or  witndrawn  troni  warehouse  for  coostfiption.  on  or  after  May  1.   1990. 

(1)  ^;.t,^.x-^  r-g  0710.22.30  is  <  ,,^.,  ,,.■ --i  by: 
i¥P3etables...:J 

[Legijitinous...:! 
(Beans...:] 

(Not  reduced...:] 

String  beans  (snap  beans) 7.7«/te 


"0710.22.25 
0710.22.35 


Other : 7. 7«/ks 


f^     «   f.ll) 

<•»   (C.ll) 
6.  If /kg  (Uy 


(2)  S  .^>^'■^d■n<3  0811.90.60  it  superseded  and  the  following  inserted  in  nuwrical  -n*-  e 
:"i..t.,.:] 
(Other:] 
"0811  90, S2  Mangoes ,,•% 


08n.90.80 


Other 17X 


7.7«/kg 
7.7«/kg" 


free   *«  f.lt) 

ssx 

13  H   *) 

free  (l.ll) 

35X' 

13. 6X  (CA) 

(in-j    Sw^ibread'.ng   nCi:.90.40   it  i-pt;  it-ata  by: 
(Cereal...:) 
fOther:) 

"Other: 
110?  90  -50    ■  «*   .t.-n 


11C.V90   60 


Other. 


(4)   SoW^csdi-ig   ?0C*. 10-00  is  sjp<.' iC-Jed  by. 
tOf^f    vejf 'af.ies...:] 

'f     fw     S;   ano)  potatoes ^I 


20X 

ff.-^  »  r.it) 

1(SX   (.A) 

20X 

20X 

'  <-»  (E.ll) 

't-.X      CA) 

20X- 

"200*..   K:     uO 

200<. .  1 0 .  80 


Othtr '. tot 


.  -  Nejetsbie.  ..;] 

!Ot^er:J 


"2308  90  50 
2308. 90. 80 


tf>-  rO'  n' r-d  Tiarigotds. 
Olh«r 


sx 
sx 


(6)(i5    Sutjhead5r.9  63C7  00  PO    's    <,£*■"•  f-i*^"  by: 

.-I     (Of^^r-    ; 

"Ci^er: 
6307.90.87  Surgical  towels;  cotton  towels  of 

pile  or  tufted  construction 7X 


6307  Of  o«; 


Other 7% 


•np«,"  and  <na«rt{ng  "11M 


*  ♦*  *  f,IL) 

SSX 

B%   (C*) 

f'e«  (t.a) 

S5X- 

n     A) 

rre«    I*     A.f.It)         20X 
rre*     r»  f.ll)  20X- 


Fre^  (8  FMl)  «0X 

5.fcX  *r*) 

fret   !*   8  f    !L)         40X" 

5.6X    iC*i 


H'S  sjt^oad  ^9  s*?^?. 57.01   it  Modified  by  ttriking  out  "6307.:^  PC   •-«?  hv   ;  >ser     .^^  "6Tri7  oc  «-  in  |<4 


18080 


Federal  Reyister  '  \ 


/    \'„1      z: 


\  -   K4   ■   r.:c,^A  n-    V? 


'^*'   '  Presidentidl  Documents 


Annex  I  (c«m,) 
?  of  5 


fb)     gfffctivg  as  to  arttdw  e^ueed,   or  trithdr— n  f  rag.  .^.  j^ogsf  for  ccnsuwp^tcn,   cm  or  fftyr  Jut,    L 


1  '^K  - 


rc^-e^    ».»t^   »ej«>tjH>'-    '»t«    ,.:J 
"Castor  oil  and  its  fractions: 
iS,3.50.20  Crude  oil 3.3«/k9 


1515.30.40 


Other l.U/k9 


rree  (•J.IL) 

6.6</k8 

?  •«  »9  (O) 

<  »f   »  E.ll) 

6.6«/k9" 

2   '.«.«9  (OO 

(2)  S-or.«adin9  2001.90.40  <•  superseded  and  the  following  inserted  in  nuaerical   .ej.erve 
tvegetable*....:! 
(Other:! 

Wther:) 

«.  c^lita* ••  12X 


2CKU.90.3* 

20C^  ,  9C  .  95 


Other ••••  ^2% 

-9  2005.90.90  is  superseded  byr 


17  JX 


Other ^^'5* 


txm  tA,f.a) 
UX  (CA) 
Free  (A.E.IL) 


\ 


rree  (A.E.IL) 

35X 

9.6X  (CA) 

free  (A*,E,IL) 

35* 

t.*X  (CA) 

3SX 


UMI 


(4>(i)  Stijheadings  2924.29.40  and  2924.29.45  are  s«jperseded  by: 

[Cj  bc«.a»  "!*  *jrict ion  compounds...: J 


lot- 


.^s 


2^i*.29.^ 


i*r  ]n»t<C:) 

lOther:) 

(Other:! 

sai«c>    *»    "*? U.^ 


Other: 


Products  descrit>ed 
in  additional  U.S. 
note  3  to  section 
VI 


13. 5X 


Zil 


«:<..^».-»; 


other 3.7e/k9  ♦ 

18.  IX 


lf««  4A,£,1L) 

8.1X  (CA) 


Free  (E.IL) 

"■  "«  "^ 

S.U  (CA) 

';.n 

Free  (E.ll) 

";  Hi  t  -, 

2.?«  'i  • 

-at" 

10. 5X  CCA) 

<ii)  Conforwinfl  change:  ^ 

H  s  -?sdin9  9902.29.54  is  swdified  by  striking  out  -2924.29.40-  and  inserting  "2924,29.**- 

Ihereof . 


in  lieu 


^ 


(5)(i)  Subheading  2935.00.45  is  superseded  by:   ^^ 
[Sulfonamides:! 
(Other:! 

(Drugs:! 

(Other:! 
"2935.00.44                                           M  ^5•(Alsir^osulfonyl)-1,3,*• 
t^iadia^ol•2  y(laoeta«wle 6.9X 


2935.00.46 


Other *.9X 


Free  (A, E.ll) 

lS.4«/kg  ♦ 

4. IX  (CA) 

45t 

free  (E.IL) 

15.'.*  «9  • 

4. IX  (CA) 

v<.X" 

(ii)  Conforming  change: 

ITS  headif«  9902.29.86  is  mtffied  by  striking  out  "2^5. 80. 45-  » 
thereof. 


ting  -2935.88.46"  in     ieu 
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(6)  Headir>9  3407.00.00  U  tuperseded  by: 

'•Mod«l---g  C'ris'ps.    i'.<'.A-''M5   'K-<,e  c^j   up  for 

wax"  c^    AS    -i-'fal    iin>restion  ,■■  »•».-,-. -s-      ,.  !    ,j,     in 
icts,    ■'^  p.M.k".9s   for  retail   i.Mf  or     -  p^a-.c^, 
horses^je   s'^.i-s,    ttUks  or  similar  foran;  oti^*-' 
preparat  :,xi&    (or   u^c   '«  dcr  •<:r'-y,    w'th   ■  hasi*   ot 
plaster  (of  calcined  9,;-  j«  at    jw  Sw  's't, 

3407.00.20       1       Mxfeiog  padres,      xluding  tt>oie  put  up  for 

C         J.'  £•!■;'  &     aiSuSeWrit 


3407.00.40 


Other. 


10X 

f-tt  U.E.IL) 

6X  (CA) 

10X 

^'M  (I.IL) 

t":;     CA) 

(7)  SutV-oj     js  3503.00.20  and  3503.00.50  are   s  .t*   seoed  t/,: 
ICelatin. ..:] 

"Inedible  9*  -^'^  «  xj  animal  glue: 

Valut-d  -.kit'    'S  cents  per  kg 


3503.00.20 
^S03.00.40 

3503.00.55 


Valufd  =•"«         ^ore  per  kg. 


Other ; 4  i. , 


(S)    S_.!y'e.»j  r.g    J8"2."50    1C    •  >,    s.jp*-    s--1.-i  by; 

£Ant !  ox  Id' i  ir>9   pr  ep,)r  gt  i  oo«.  ,  .  •! 

"Crxi'a  tr.,  r>fl   »rv    »ro«.if'c    o''    ««.<:  i  ■  •  t^j 
»r'5«natic    »nt  r;«    daot     or    ot^er    StitMij^rj 
^                     Hi.ruret    of    K.IC     .3    ar^i     p    p^.e^y!erl«• 
'  c)   an   -Tf-s      3.'«    k9    . 

U.6X 


812.30.20 


iS12.30.40 


Other 


13  iX 


(9)   S.it^-v:'ir.9   6-16    '0    i";      s    sjt»-s.-)«<!  r-, 
iCI eves  -  .  .  . ; 

'C;  o«-e$...:J 
[Other:) 

"With  fourchettes: 

">«      >lly  desigrwd  for  use  In 


6116.10.50 


6116.10.60 


Other. 


UX 


UX 


••»     »  Ml) 

i  <=«  « J  ♦ 
e    X     * ) 

'  -f-t     '    ;  L  ) 

^     <: «     » s    • 

e.ix  (CA) 


rrtt  (A,l«) 
4.2X  (ID 
11. 2X  (CA) 
Fre«  «•) 
4.2X  (ID 
11.2X  (CA) 


z' 


40X 


f-^" 


1.S</kg  * 
5X 

«.4«/kg    . 

Fret  (I.ID 
'*,'kg    .    ^X    .'CA) 

?    6<,kg    ♦ 

5.$«/kg  ♦ 

15  >t.  kg   ♦ 

20X 

4.i.«  '  k9    • 

6X 

28V 

S.7«/kg  ♦ 
«0k 

3,  '♦  ^»s  ♦ 


2SX 
2SX" 
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Amex  I  (con.) 
*  of  S. 

(b)  (con.) 

(10)  Sdbheadin9S  6216.00.25  »nd  6216.00.30  art  superswted  by: 
(Ctove«...:1 

(l«pregn«ted. ..;)  .     . 

[Other :1 

(Uithout  foorchettw:] 
"Other: 
6216.00.25  Specially  designed  for  use 

in  sports UX  'ree  (*,E*)  .  75X 

«.2X  (ID 
11. 2X  (CA) 

216.00.27  Other HX  free  (E-)  75X 

'^  4.2X  (ID 

11. 2X  (CA) 
With  fourchettes: 
6216.00.29  Specially  designed  for  use  Jo 

sports ^**        free  (A.E*)        2$X 

4.2X  (ID 
11. 2X  (CA) 

.,.00.31  '    Other HX       free  (EM        25X- 

k.n  (ID 
11.2X  (CA) 

(i:>  S,j3f.e*c!.r^  t*:ii.;:c..i  IS  superseded  by: 
(Clove*. ..:1 
(Other:! 

[Of  Mn-nade  fiber*:) 
"Other: 
£.6.00.*.;  SpecUlly  designed  for  use  li»  ^  -  .^ 

uortt 22*/k9  ♦  '  ^e  (A)  99.2«/k«  ♦ 

11X  6  *</kg  ♦  65»' 

S.SX  (ID 
17  6<'1c5  ♦ 

f  ♦!  ■■ :  * ) 

*;  t   ic  .?  Other 22«/kt^  ^     «  «9  »  ^  ?</k«  ♦ 

1U  i  51  i-i)  6Vi- 

17.6c/k9  « 
S.8X  (CA) 

t 

(12)(l)  $ub^r♦.;     <5  6304.99.20  <•  superseded  by:  j 

tOt^cr    f_rnishing...:J  < 

(Other:) 

(Not  knitted...:) 
(Other:) 

"Of  vegetable  fibers  (except 
cotton): 

'504.99.25  Walt  hw>gings  of  jute 12.W       '    -r  (A.E*)       90X 

^.a.  (ID 
10.2X  (CA) 

6304.99.35  Other 12.8X       'ee  (E*)         90X- 

2  n  (ID 
10. 2X  (CA) 

(ii)  Conforming  change: 
Mt$  subheading  9902.57.01  is  laodified  by  striking  out  "6304.99.20"  and  inserting  "6304.99.35"  In  lieu 

thereof. 

(13)  Subheading  6911.10.50  is  superseded  by: 
(Tableware,...:) 

Uableware...:) 
(Other:) 

(Other:) 

(Other:) 
-6911.10.60  Serviette  ring* 26X        free  (A.C.Il)      75X 

fe>r..JO.&0  other 26X       ff*«  ifJD       75X" 

20.8X  (CA) 
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(b)  (coo.) 


Anneji   I   (con.) 
S  of  5 


(K)(i)  Siibhcadinfl  6912.00.49  <s  tipcrscdcd  by: 
[Ceramic  tabteware, ...:) 
(Tableware...;) 
(Other:) 

(Other:) 

(Other:) 

Serviette  rlf»9« 11. 5X 


"6912.00.46 
6912,00.48 


Other 11.$X 


(<i)  Conforming  change: 
MTS  subheading  6912.00.47  U  re-rhc-^   as  6912.00.45. 

(15)  Subheading  7614.90.10  is  superseded  by: 
[Stranded  wire,...:) 
(Other:) 

"Not  fitted  Mith  fittings  and  not  made 
up  into  articles: 

Electrical  conductors 4.9X 


7614.90.20 
7614.90.40 


Other «,9X 


(16)  Subheading  8541.40.90  is  superseded  by: 
(Diodes,...:) 

(W>ot ©sensitive  semiconductor...:) 
"Other: 


=541.40.80 
8541.40.95 


Optical  coupled  isolators 4.2X 

Other.... 4,2% 


(17)  Subheading  ^405.91. 20  is  sl^t^- 
(Lamps...:) 
(Parts:) 

(Of  glass:) 


"d  by: 


9405.91.10 
9405.91.30 


"Globes  and  shades: 

Of  lead  crystal UX 

Other. . .^ UX 


rrM  (A,e.ll> 
9.2X  (CA) 
PrM  (E.IL) 
9.2X  (U) 


ssx 


y 


^t^  (A,E,Il) 
S.9X  (CA) 
rrtt  (E.IL) 
S.9X  (CA) 


35X 


ft**  (A,I,CA,E,K)     35X 


»  r 


itf 


^e    (A.E,ll) 

70X 

t  (CA) 

fe    (A*,E.ll) 

70X" 

.2V(CA) 
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Annex  II 

Mo<Jlficatlon  In  ihe  HTS  of  an  Article's  Preferential 
Tariff  Treatment  under  the  CSP 


(a)  Effective  as  to  articles  entered,  or  withdrawn'  froa  warehouse  for 
consumption,  on  or  after  May  1.  1990.  for  HTS  subheading  1104.29.00.  in  the 
Rates  of  Duty  1-Special  subcolumn.  insert  in  the  parentheses  the  symbol  -A." 
imiMdiately  before  the  "E*  in  such  subheading. 

(b)  Effective  as  to  articles  entered,  or  withdrawn  froM  warehouse  for 
consumption,  on  or  after  July  1.  1990: 

(1)  For  HTS  subheadings  7005.29.25.  8532.29.00.  9607.11.00.  and  9607.19.00. 
in  the  Rates  of  Duty  1-SpecIal  subcolumn.  Insert  In  the  parentheses 
following  the  "Free"  rate  the  symbol  "A."  in  alphabetical  order. 

(2)  For  HTS  subheadings  3912.20.00.  7312.10.50.  7312.10.60.  7312.10.70.  and 
7312.10.90  in  the  Rates  of  Duty  1-Special  subcolumn.  delete  the  symbol 
"A,"  in  parentheses.  -• 

(3)  For  the  following  HTS  provisions,  in  the  Rates  of  Duty  1-Special 
subcolumn,  delete  the  symbol  "A*"  and  Insert  an  "A'  In  lieu  thereof; 


990 


UMI 


0703.20.00 

5208.32.10 

8426.41.00 

8502.30.00 

0709.90.13 

5208.41.20 

8426.49.00 

8502.40.00 

0710.21.40 

5208. 42. rO 

8426.91.00 

8503.00.60 

0710.80.50 

5208.51.20 

8426.99.00 

8504.50.00 

0710.80.65 

5208.52.10 

8428.10.00 

8504.90.00 

0710.80.70 

5607.30.20 

8428.20.00 

8505.19.00 

0711.40.00 

6210.10.20 

8428.31.00 

8507.30.00 

0711.90.60 

6307.90.60 

8428.32.00 

8507.40.00 

0804.50.80 

6405.90.20 

»428. 33.00 

8507.80.00 

1006.30.10 

6909.19.10 

8428.39.00 

8507.90.80 

1007.00.00 

7004.10.20 

8428.40.00 

8509.90.30 

1904.90.00 

7113.19.21 

8428.50.00 

8511.10.00 

2001.10.00 

7114.11.70 

8428.60.00 

8511.20.00 

2005.10.00 

7114.20.00 

8428.90.00 

8511.30.00 

2208.90.45 

7115.90.20 

8431.10.00 

8511.40.00 

2529.22.00 

7320.10.00 

8431.31.00 

8511.50.00 

2620.19.60 

7320.20.10 

8431.39.00 

8511.80.60 

2620.20.00 

7401.10.00 

8431.49.10 

8511.90.60 

2620.30.00 

7402.00.00 

8470.40.00 

8512.90.70 

2824.10.00 

7403.11.00 

8471.20.00 

8516.90.60 

2824.20.00 

7403.12.00 

8471.91.00 

8523.12.00 

2843.21.00 

7403.13.00 

8473.21.00 

8523.13.00 

2843.29.00 

7403.19.00 

8473.29.00 

8523.20.00 

2915.21.00 

7403.21.00 

8473.30.80 

8523.90.00 

2915.39.10 

7403.22.00 

8473.40.20 

8534.00.00 

2916.39.15 

7403.23.00 

8473.40.40 

8535.10.00 

2918.22.50 

7403.29.00 

8501.20.40 

8535.21.00 

2933.19.35 

7903.10.00 

8501.20.50 

8535.29.00 

2933.90.31 

7903.90.30 

8501.31.40' 

8535.30.00 

3201.90.50 

8414.51.00 

8501.31.50 

8535.40.00 

3207.40.10 

8414.60.00 

8501.31.80 

8535.90.00 

3903.19.00 

8414.90.10 

8501.32.60 

8536.10.00 

3904.10.00 

8415.10.00 

8501.33.60 

8536.20.00 

3904.22.00 

8415.81.00 

8501.34.60 

8536.30.00 

3921.13.50 

8415.83.00 

8501.40.50 

8536.41.00 

3921.90.50 

8424.90.10 

8501.51.40 

8536.49.00 

3922.10.00 

8425.20.00 

8501.51.50 

8536.61.00 

3922.20.00 

8425.31.00 

8501.61.00 

8537.10.00 

3922.90.00 

8425.41.00 

8501.62.00 

8537.20.00 

4412.19.40 

8425.42.00 

8501.63.00 

8538.10.00 

4818.10.00 

8426.11.00 

8501.64.00 

8538.90.00 

4818.20.00 

8426.12.00 

8502.11.00 

8539.10.00 

4818.30.00 

8426.19.00 

8502.12.00 

8543.10.00 

4823.90.65 

8426.20.00 

8502.13.00 

8543.20.00 

5208.31.20 

8426.30.00 

8502.20.00 

8543.30.00 

t' 


^ 
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(b)(3)  (con.): 


8543.90.80 
8544.20.00 
8544.41.00 
8544.51.40 
8544.60.20 
8548.00.00 
8605.00.00 
8606.10.00 


8606 
8606 
8606 
8606 
8606 
9008 
9009 
9013 


20.00 
30.00 
91.00 
92.00 
99.00 
90.40 
,90.00 
20.00 


9018 
9021 
9025 
9026 
9113 
9403 
9403 
9403 


39.00 
90.80 
19.00 
90.00 
10.00 
40.60 
.50.60 
.90.10 


9405.10.80 
9405.20.60 
9405.40.60 
9503.90.50 
9503.90.60 
9613.80.20 
9613.90.40 


(4)  For  the  following  HTS  provisions,  In  the  Rates  of  Duty  1-Speclal 

subcolunn,  delete  the  symbol  "A"  and  insert  an  "A*"  In  lieu  thereof: 


0707 
0713 
1005 
1905 
2005 
2202 
2836 
2933 
2933 
2935 


.00.40 
.31.40 
.90.20 
.90.90 
.80.00 
.10.00 
.92.00 
.19.25 
.39.25 
.00.31 


2937. 
3402. 
4013. 
4015. 
4104. 
4107. 
4107. 
4802. 
4804. 
4818 


92.10 
90.30 
. 10 . 00 
.11.00 
.10.40 
.21.00 
.29.30 
.51.10 
.31.60 
.90.00 


7008 
7605 
7614 
8302 
8474 
8504 
8507 
8516 
6521 
8522 


00.00 
19.00 
90.50 
10.90 
20 .  OG 
32.00 
90.40 
80 .  80 
10.00 
.10.00 


8529 
9006 
9019 
9022 
9026 
9031 
9405 
9603 


90.50 
52.10 
20.00 
29.40 
80.60 
40.00 
30.00 
30.40 
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;  Annex  III 
Modifications  to  General  Note  3(c)(il)  of  the  HTS 


(a)   Effective  as  to  articles  entered,  or  withdrawn  froti  warehouse  for 
con$u»ptlon,  on  or  after  May  1.  1990,  by  deleting  the  following  HTS 
subheadings  and  countries  set  opposite  thea: 

7403.11.00  Peru 
7403.12.00  Peru 
7403.13.00  Peru 


7403 

19.00 

Peru 

7403.23.00 

Peru 

7403 

21.00 

Peru 

7403.29.00 

Peru 

7403 

22.00 

Peru 

(b)   Effective  as  to  articles  entered,  or  wl 
consuaptlon.  on  or  after  July  1,  1990: 


ra«m  fro*  warehouse  for 


(1)  General  note  3(c)(ll)(A)  Is  Modified  by  deleting  "Liberia"  froB  the 
enuaeratlon  of  Independent  countries. 

(2)  General  note  3(c)(ll)(B)  Is  oodlfled  by  inserting  In  alphabetical  order 
the  following  countries: 


1990 


^         Kiribati 

„ 

Mauritania 

Mozanbique 

Tuvalu 

Vanuatu 

(3)  General  note  3(c 

)(li)(D)  is  nodlfied-- 

(1)  by  deleting 

the  following  HTS  provis 

ions  and  the 

countries  set 

opposite  the 

se  provisions: 

0703.20.00 

Mexico 

3904.21.00 

Mexico 

0709.90.13 

Mexico 

3904.22.00 

Mexico 

0710.21.40 

Mexico 

3921.13.50 

Mexico 

0710.80.50 

Mexico 

3921.90.50 

Mexico 

0710.80.65 

Mexico 

3922.10.00 

Mexico 

0710.80.70 

Mexico 

3922.20.00 

Mexico 

0711.40.00 

Mexico 

3922.90.00 

Mexico 

0711.90.60 

Mexico 

4412.19.40 

Indonesia 

0804.50.80 

Mexico 

4818.10.00 

Mexico 

1006.30.10 

Mexico 

4818.20.00 

Mexico 

1007 . 00 . 00 

Argentina 

4818.30.00 

Mexico 

1515.30.00 

Brazil 

4823.90.65 

Mexico 

1904.90.00 

Mexico 

5208.31.20 

India 

2001.10.00 

Mexico 

5208.32.10 

India 

2001.90.40 

Mexico 

5208.41.20 

India 

2005.10.00 

Mexico 

5208.42.10 

India 

2005.90.90 

Mexico 

5208.51.20 

India 

2208.90.45 

Mexico 

5208.52.10 

India 

2529.22.00 

Mexico 

5607.30.20 

Mexico 

2603,00.00 

Papua  New  Guinea 

6210.10.20 

Mexico 

2620.19.60 

Mexico 

6307.90.60 

Mexico 

2620.20.00 

Mexico 

6405.90.20 

Mexico 

2620.30.00 

Mexico 

6909.19.10 

Mexico 

2824.10.00 

Mexico 

7004.10.20 

Mexico 

2824.20.00 

Mexico 

7113.19.21 

Israel 

2843.21.00 

Mexico 

7113.20.21 

Israel 

2843.29.00 

Mexico 

7114.11.70 

Mexico  • 

-  2915.21.00 

Mexico 

7114.20.00 

Mexico 

2915.39.10 

Mexico 

7115.90.20 

Mexico 

2916.39.15 

Bahaaas 

7320.10.00 

Mexico 

2918.22.50 

Bahamas 

7320.20.10 

Mexico 

2933.19.35 

Bahanas 

7401.10.00 

Mexico 

2933.90.31 

Bahamas 

7402.00.00 

Mexico 

3201 . 90 . 50 

Mexico 

7403.11.00 

Zart>la 

3207.40.10 

Mexico 

7403.12.00 

Zairt>la 

3903.19.00 

Mexico 

7403.13.00 

Zanbla    ' 

3904.10.00 

Mexico 

7403.19.00 

ZaabU 

UMI 


1' 
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(b)(3)(l)  (con): 

7i.03.21.00  Zambia 

7A03. 22.00  Zambia 

7ti03.f3.00  Zambia 

7^.03. 29.00  Zambia 

7903.10.00  Mexico 

7903.90.30  Mexico 

8^14.51.00  Mexico 

8414.60.00  Mexico 

8414.90.10  Mexico 

8415.10.00  Mexico 

8415.81.00  Mexico 

8415.83.00  Mexico 

8424.90.10  Mexico 

8425.20.00  Mexico 

8425.31.00  Mexico 

8425.41.00  Mexico 

8425.42.00  Mexico 

8426  11. 00  Mexico 

8426.12.00  Mexico 

8426.19.00  Mexico 

8426.20.00  Mexico 

8426.30.00  Mexico 

8426.41.00  Mexico 

8^26.49.00  Mexico 

8426.91.00  Mexico 

8426.99.00  Mexico 

8428.10.00  Me>;ico 

8428.20.00  Mexico 

8428.31.00  Mexico 

8428.32.00  Mexico 

8428.33.00  Mexico 

8428.39.00  Mexico 

8428.40.00  Mexico 

P428. 50.00  Mexico 

8428.60.00  Mexico 

8428.90.00  Mexico 

8431.10.00  Mexico 

8431.31.00  Mexico 

8431.39.00  Mexico 

8431.49.10  Mexico 

8470.40.00  Mexico 

8471.20.00  Mexico 

8471.91.00  Mexico 

8473.21.00  Mexico 

8473.29.00  Mexico 

.  8473.30.80  Mexico 

8473.40.20  Mexico 

iB473.40.40  Mexico 

E  501. 20. 40  Mexico 

501.20.50  Mexico 

8501.31.40  Mexico 

8501.31.50  Mexico 

8501.31.80  Mexico 

8501.32.60  Mex 

8501.33.60  Mex 

8501.34.60  Mexico 

8501.40.50  Mexico 

8501.51.40  Mexico 

8501.51.50  Mexico 

8501.61.00  Mexico 

8501.62.00  Mexico 

8501.63.00  Mexico 

8501.64.00  Mexico 

8502.11.00  Mexico 

8502.12.00  Mexico 


Ico  / 
Ico  \ 


8502. 

8502. 

8502. 

8502. 

8503. 

8504. 

8504. 

8505. 

8507. 

8507. 

8507 . 

8507. 

8509. 

8511. 

8511. 

8511. 

8511. 

8511. 

8511. 

8511. 

8512. 

8516. 

8523. 

8523. 

8523. 

8523. 

8534. 

8535. 

8535. 

8535. 

8535. 

8535. 

8535 

8536 

8536 

8536 

8536 

8536 

8536 

8537 

8537 

8538 

8538 

8539 

8543 

8543 

8543 

8543 

8544 

8544 

8544 

8544 

8548 

8605 

8606 

8606 

8606 

8606 

8606 

8606 

9008 

9009 

9013 

9018 

9021 


13.00 
20.00 
30.00 
40.00 
00.60 
50.00 
90.00 
19.00 
30.00 
40.00 
80.00 
90.80 
90.30 
.10. 00 
.20.00 
. 30 . 00 
.40.00 
. 50 . 00 
.80.60 
.90.60 
.90.70 
.90.60 
.12.00 
.13.00 
.20.00 
.90.00 
.00.00 
.10.00 
.21.00 
.29.00 
.30.00 
.40.00 
. 90 . 00 
.10.00- 
.20.00 
.30.00 
.41.00 
.49.00 
.61.00 
.10.00 
.20.00 
.10.00 
.90.00 
.10.00 
.10.00 
.20.00 
. 30 . 00 
.90.80 
.20.00 
.41.00 
.51.40 
.60.20 
.00.00 
.00.00 
.10.00 
.20.00 
.30.00 
.91.00 
.92.00 
.99.00 
.90.40 
.90.00 
.20.00 
.39.00 
.90.80 


Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Mexico 
Hcxlco 
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(b)(3)(l)  (con.); 


9025 

19 

00 

Mexico 

9028 

90 

00 

Mexico 

9113 

10 

00 

Thailand 

9403 

40 

60 

Mexico 

9403 

50 

60 

Mexico 

9403 

90 

10 

Mexico 

9405 

10 

80 

Mexico 

9405.20 
9405.40 
9405.91 
9503.90 
9503.90 
9613.80 
9613.90 


80  Mexico 

80  Mexico 

20  Mexico 

50  Mexico 

60  Mexico 

20  Mexico 

40  Mexico 


(11)  by  adding  In  numerical  sequence,  the  following  HTS  provisions  and 
countries  set  opposite  the«: 


0707 
0713 
1005 
1905 
2001 
2005 
2202 
2603 
2836 
2933 
2933 
2935 
2937 
3402 
3904 
4013 
4015 
4104 
4107 
4107 
4802 
4804 


.00.40 
.31.40 
.90.20 
.90.90 
.90.39 
.80.00 
.10.00 
.00.00 
.92.00 
.19.25 
.39.25 
.00.31 
.92.10 
.90.30 
.21.00 
.10.00 
.11.00 
.10.40 

;21.00 

.29.30 
.51.10 
.31.60 


Mexico 

Thailand 

Argentina 

Mexico 

Mexico 

Thailand 

Mexico 

Mexico 

Mexico 

Guatemala 

Brazil 

Yugoslavia 

Mexico 

Mexico 

Brazil 

Mexico 

Malaysia 

India 

Argentina 

Argentina 

Mexico 

Mexico 


4818.90.00 

Mexico 

7008 . 00 . 00 

Mexico 

7113.20.21 

Donlnlcan  Republic 

7605.19.00 

Venezuela 

7614.90.50 

Venezuela 

8302.10.90 

Mexico 

8474.20.00 

Philippines 

8504.32.00 

Mexico 

8507.90.40 

Mexico 

8516.80.80 

Mexico 

8521.10.00 

Thailand 

8522.10.00 

Mexico 

8529.90.50 

Mexico 

9006.52.10 

Mexico 

9019.20.00 

Mexico 

9022.29.40 

Mexico 

9026.80.60 

Mexico 

9031.40.00 

Israel 

9405.30.00 

Thailand 

9405.91.30 

Mexico 

9603.30.40 

Mexico 

(ill)  by  deleting  the  following  countries  opposite  Che  following  HTS 
provisions: 


6910 

90 

00 

Mexico 

8479 

89 

70 

Mexico 

8708 

40 

50 

Mexico 

6911 

90 

00 

Mexico 

8479 

89 

90 

Mexico 

8708 

50 

50 

Mexico 

8407 

32 

20 

Mexico 

8483 

10 

10 

Mexico 

8708 

50 

80 

Mexico 

8407 

33 

20 

Mexico 

8512 

90 

90 

Mexico 

8708 

60 

50 

Mexico 

8409 

91 

92 

Mexico 

8519 

91 

00 

Mexico 

8708 

60 

80 

Mexico 

8409 

91 

99 

Mexico 

8527 

11 

11 

Mexico 

8708 

70 

80 

Mexico 

8421 

23 

00 

Mexico 

8527 

31 

40 

Mexico 

8708 

80 

50 

Mexico 

8421 

31 

00 

Mexico 

8708 

10 

00 

Mexico 

8708 

91 

50 

Mexico 

8465 

94 

00 

Mexico 

8708 

29 

00 

Mexico 

8708 

93 

50 

Mexico 

8479 

10 

00 

Mexico 

8708 

31 

50 

Mexico 

8716 

90 

50 

Mexico 

8479 

30 

00 

Mexico 

8708 

39 

50 

Mexico 

9508 

00 

00 

Mexico 

8479 

81 

00 

Mexico 

8708 

40 

10 

Mexico 

8479 

82 

00 

Mexico 

8708 

40 

20 

Mexico 

(iv)  by  adding,  In  alphabetical  order,  the  following  couritries  opposite 
the  following  HTS  subheadings: 


1701.11.00 
8419.19.00 
8527.11.11 
8544.30.00 
9025.11.20 


Doislnlcan  Republic 

Mexico 

Malaysia 

Philippines 

India 


-"  ■  \ 


UMI 


II 
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Anrwi  ^V 


tffect'vf  with  respgct  to  ao<xl»  originating  In  t*'*  t«rfitory  o<  C»nad»  >»tch  »r«  entered.  Of  Mlth<*-»wn  ffpa 
>«<re*<ou«e  for  consi<n>tion.  on  or  ^fte'  ttK  datn  «n  «f  th  w»  tXf  »oiio«"'fl  «iK»jl»t'o» 

lor  e»th  of  the  following  tubheadingt  crested  hy  *r^t  I  of  ttnt  ^roc  smet   or-     "-f   -^bx  o«  our.    .r.   t-w  •»!ei  c   t.„t» 
ISpcv'sl    (ubcoluwi  in  the  NTS  th»t    it  follo~*:  t^    •■'  syntol  "C*"   In  paref'f-f.fs     *    >    »■«  »-<!     •.♦  ~   -<     .^» 

duty  Inserted  in  lieu  thereof  on  the  dele  ipfc,  '   '--i  t*io«. 


NTS 
Subhrnding 

Janue 

199 

ry  1,       Januery  1, 
1                   1992 

J»nu»r)«   1, 
■1993  \ 

1994 

1995 

199* 

19*7 

•"»« 

0710.22.25 
0710.22.35 

5.3«/ 
5.3«/ 

kg            4.6«Ag 
kg           4.6«/kg 

\ 

S.84A9 
3.8«/kg 

1    S«/k( 

0    ?«    IS 

'     M 

.■*• 

0811.90.52 
0611. 90. BO 

11.91 
11. W 

10. 2X 
10. 2t 

a.5x 

B.5X 

6.8S 

5.« 

S.U 

1.4X 

un 

rrw 
Fr«t 

1102.90.30 
1102.90.60 

14X 
14S 

12X 
12t 

10X 
10X 

*^ 

6X 
6S 

tt 
a 

2X 
2X 

Frat 

trm 

1J15.30.20 
1515. 30. to 

2.3«/ 
2.5«/ 

kg             1.9«/kg 
kg           1.9«Ag 

1.6*  Ag 

1.3«Ag 

0.9«/kg 

n  o«/k9 

'«''9 

'  tt 

2001.90.33 
2001.90.39 

8.4S 
8.4S 

7.2X 
7.» 

6X 

4.8X 

3.6X 

2.«X 

■    ?i 

t.2X 

Fr** 
frm 

2004.10.40 
2004.10.80 

n 

6S 
6S 

SX 

sx 

4X 
4X 

3X 

2X 

n 

IX 

tx 

trm      ■ 
rrw 

2005.90.87 
2005.90.95 

12.21 
12.21 

10.5X 
10.5X 

8.7X 
8.7X 

7X 
7X 

s.n 

S.2X 

S.)X 

i.m 

2924.29.42 
2924.29.44 

S.4X 
5.4» 

2.7X 

rra* 

Fre* 
Free 

1  f « 

Fr** 
Fr** 

trm 
Fr** 

^vii.oo..« 

i.rt. 

1.SX 
1.3X 

rre« 

Fra« 

Fr«« 
Free 

Fre« 

Free 

«rM 

Fre* 

Fr** 

trm 
Fr** 

3407.00   ?0 

3407  >;  '•: 

4t 

rrM 

FtM 

Free 

FrM 
FrM 

Fr** 
Fr** 

Fr«* 

Fr** 
Fr** 

3503.00.40 

1     •« 
i    .1 

1.7«/ 
2.4> 

K)     '                     ',4     •«    ♦ 

kg  *        0.8«/kg  ♦ 
t                  1.2X 

frf 

Fr«t 

Fre« 

Fr«* 

Fr** 

Fr** 

3503.00.55 

fret 

Fre« 

Fre* 

Fr«* 

Fr** 

Fr** 

3812.30.20 
3812.30.40 

1.4«> 
5.41 

1.4e> 

5.4] 

kg  *        0.7tA9  • 
I                  1.7X 
kg  •       0.7«Ag  • 
I                  2.7X 

Fre* 
Fret 

Fre* 
Fr«« 

Free 
Free 

Fr** 

Fr** 

Fr** 
Fr** 

Fr** 

Fr** 

6116.10.50 
6116.10.60 

9.8X 

9.ex 

8  <T 

r  ,1 

7X 
7X 

5.6X 
S.6X 

4.a 

2.SX 

I.M 
1.«X 

Fr** 
Fr** 

6216.00.23 
6216.00.27 
6216.00.29 
6216.00.31 

9.8S 
98X 
9.8X 
9.8S 

S.4X 
S.4X 

7X 

7X 

<   '.t 
^  tx 
5.6X 
5.6X 

4.2X 
4.2X 

4.n 

4.2X 

2.8X 
2.8X 

2.n 

2.SX 

t.tt 

i.a 

1.4X 
1.4X 

trm 
trm 
trm 
Fr** 

6216.00.47 
6216.00.49 

15. 4< 
7.71 

15.4< 
7.71 

Ag  *      l}.2«Ag  * 
1                6.6S 
Ag  *      l3.2«Ag  * 
I                  6.6X 

1l«Ag  ♦ 
5.5X 

ii«Ag  ♦ 
5.5X 

8.8«/kg  ♦ 
4.4S 
8.84/kg« 

6.6</kg  * 

3.3S 
6.6«Ag  * 

S.3X 

4.4«Ag  ♦ 

2.2S 
4.4«Ag  ♦ 

2.2X 

2.2«A9  ♦ 

Lit 
2.2tAg  ♦ 

LIX 

Fre* 
Fr** 

6304.99.25 
6304.99.35 

e.9« 

8.9S 

7.6X 
7.6X 

6.4X 
6.4X 

5. IX 

3.8X 
3.8X 

2.5X 
2.5X 

L2X 
1.2X 

Fr** 
Fr** 

6507.90.87 
6307.90.95 

4.9S 
4.9S 

4.2X 
4.2X 

3.5X 
J.5X 

2.8X 

2.U 

2.1X 

1.4X 
1.4X 

0.7X 
0.7X 

frm 
Fr** 

6911.10.60 
6911.10.80 

18.21 
18.21 

I               15.6X 
I                15. 6X 

13X 
13X 

10.4X. 
10.4X 

7.n 
7.ax 

S.2X 
S.2X 

2.6X 
2.6X 

Fr** 
Fr«* 

6912.00.46 
6912.00.48 

ex 
ax 

6.9X 
6.9X 

5.7X 
5.7X 

-  4.6X 
4.6X 

5.4X 
S.4X 

2.3X 

LtX 
LIX 

Fr** 
Fr«* 

7614.90.20 
7614.90.40 

3.4S 
S.4X 

2.9X 
2.9X 

2.4X 

2.4X 

1.9X 
t.9X 

1.4X 
1.4X 

0.9X 
0.9X 

0.4X 
0.4X 

Fr** 
Fr** 

9405.91    10 
9405.91.30 

9.8t 
9.8X 

8.4X 
8.4X 

7X 
7X 

5.6X 
5.6X 

4.2X 
4.2X 

2.8X 
2.8X 

L4X 
L4X 

Fre* 
Fr** 

s. 


18090 


Fpd*»r.ii  Rt'iiiiUT     Vol.  55.  No.  84  /  Tuesday.  May  1,  1 


-I  i> 


Annex  V 


Fff«»ctive  with  resppct  to  proHncts  of  Isr.iel  which  are   entered,  or  wlthriravrn 
from  w.-irehouse  for  consumpt  ton-  on  or  after  the  dates  $et  forth  jn  th^ 
following  tahulatlon. 

For  each  of  the  following  subhc.idlngs  created  by  Annex  I  of  this  Proclamation, 
the  rate  of  duty  in  the  Rates  of  Duty  1-Special  subcolumn  in  the  HTS  that  is 
followed  by  the  symbol  "IL"  In  parentheses  is  deleted  and  the  following  rates 
of  duty  inserted  in  lieu  thereof  on  the  date  specified  below. 


M  Y 


UTS 

^ubheadln^ 

J.imiary  1. 
1992 

January   1, 
1995 

6116.10.50 
6116.10.60 

1.4% 
1.4% 

Free 
Free 

6216.00.23 
6216.00.27 
6216.00.29 
6216.00.31 

1.4% 
1.4% 
1.4% 
1.4% 

Free 
Free 
Free 
Free 

6216.00.47 
6216.00.49 

2.2C/Vg  ♦ 

1.1% 
2.2CAg  ♦ 

1.1% 

Free 
Free 

6304.99.25 
6304.99.35 

0.7% 
0.7% 

Free 
Free 

In  order  t< 
entered,  qj 
1989.  the  I 

(a)  Genera! 
Inserting 
niunbers  lii 


(c)  The  liw 
striking  o< 

(d)  For  th' 
subcolunn 
in  alphabet 


(e)  For  HT! 
1-Special  I 

(f)  For  HT! 

the  HTS  sul 


(g)  HTS  hej 
striking  oi 
inserting  i 

(h)  HTS  he< 
striking  ot 
descriptioi 
Nitropheny] 


1990 


(I)  HTS  ht 
striking  Oi 
following: 


UMI 


(J)  HTS  hea 
striking  ou 
substlcutir 


II 
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Annex  VI 
Tecitnlcal  Rectifications  to  Che  NTS 


In  order  to  m^ke   technical  corrections,  effective  with  respect  to  articles 
entered,  o^  withdrawn  from  warehouse  Cor  consomptlon,  on  or  after  January  1, 
1989.  the  HTS  Is  aodif.e,   s  follows: 

(a)  General  note  3(c)(il)(D)  is  n  du  -d  by  striking  out  "a  subheading'  and 
inserting  In  '  !  f  j  'Vfr^-of  "a  provision"  and  by  striking  out  "the  >,  rt.}.p«dlng 
numbers  listed'  i->rt  ,r'>.«>rting  in  lieu  thereof  "the  provisions  enurr.  s- <  d" . 

(b)  General  note  3(c)(v)  Is  modified  by  striking  out,  at  each  instance  in 
subdivisions  3(c)<v)(C)  and  3(c)(v)(D).  "(vi)"  and  by  inserting  in  lieu 
thereof  "(v)". 


(c)  The  Inmedlately  superior  text  to  HTS  subheading  3702.31.00  is  Modified  by 
striking  out  "holes;"  and  by  Inserting  in  lieu  thereof  "holes,". 

(d)  For  the  following  HTS  subheadings,  in  the  Rates  of  Duty  1 -Special 
subcolunn,  insert  in  the  parentheses  following  the  "Fre«"  rata  th«  symbol  *8,' 
In  alphabetical  order: 


4504 . 90 . 20 
4823.90.60 
4823.90.80 
3608.19.20 
5702.41.10 


5702.41.20 
5702.42.10 
5702.42.20 
5702.49.20 
5703.90.00 


5705.00.20 
6815.10.00 
7014.00.20 
8428.32.00 
8483.40.90 


«.*^''    90.10 

A.et  '»o.8b 

8484.10.00 
8484 . 90 . 00 


(e)  For  HTS  subheadings  5702.49.10  and  5703.10.00,  In  the  Rates  of  Duty 
1-Special  subcolunn,  insert  "Frea  (B)". 


(f)  For  HTS  subheading  "6304.99  15"  insert  a 
the  HTS  Subheading  number. 


following  the  alxth  digit  in 


(g)  HTS  heading  9902.29.05,  subchapter  II  of  chapter  99,  is  Modified  by 
striking  out  "20  percent  by  weight"  fro*  the  arclcia  description  and  by 
inserting  in  lieu  thereof  "30  percent  bv  we.iiht". 

(h)  HTS  heading  9902  29  07.  subchapter  II  of  chapter  99,  is  Bodiflad  by 
striking  out  "2-(('  *«  i  •  ophenyD-sulfonyl  Jethanol"  froa     ►f  xrticla 
description  and  by  inserting  in  llau  thereof  "2-1(3- 
Nltrophenyl)sulfonyl)ethanoI". 

(1)  HTS  heading  9902.29.55.  subchapter  II  of  chapter  99.  is  amdified  by  - 
striking  out  the  article  description  and  by  inserting  in  lieu  thereof  the 
following: 

"Bis(o-tolyl)carbodll«ilda  and 

2,2' ,6,6'-Tetralsopropyldlphenyl'- 
ca^bodlllilde  (provided  for  In 
subheading  2925.19.20); 

Benzene,  2.4-dllsocyanata- 
1.3,5-trls(l  Bethylethyl) 
hootopolymer  (provided  for  in 
subhead'.re  ?«?■•  90  ?9>-  and 


me ; 

4  6 
pne  : 


Poly(rl  •  •  '. 

r! trllo  ; 

1  .  1   f  hct'V 

e->-vl)ph,."vl 
(1  me  t  !■:  V  1  *  t  r  i 
in*" '  by  1  ei!*  ;  iir 
(P'ovl  led  fc 


K'  ;  f  '  ;  ,<a  ;  -  1  - 

,  s  :  ;  ^net  *•  .  i  e  '  *iyl)" 
/  6  !  1  s  ■  '.  net  hyl- 
^.i  |ll(2,6-bis- 


,  henyljaailno]  - 
jcarbodllailda 
n  subheading 


(j)  HTS  heading  9902.29.59,  subch.ipt, 
striking  out  "2,2-Bis(4-cyanat  ;herv; 
substituting  In  \'ej   r^prp^f  "   ."  P  » 


of  chapter  99.  Is  Modified  by 

c>«  the  •>  ■     .  .»  (Ifsr  r  i  ;  '  \  'n  and  by 
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(k)  MTS  subheading  9902.71.04  is  modified  by  striking  out  the  reference  to 
"7104.90.50"  from  the  article  description  and  Inserting  in  lieu  thereof 
-7116.20.50". 


M  Y 


990 


(1)  U.S.  note  4  to  subchapter  III  of  chapter  99  of  the  HTS  is  stricken.   U.S. 
notes  5  and  6  to  subchapter  III  of  chapter  99  of  the  HTS  are  renumbered  as 
U.S.  notes  4  and  5,  respectively. 

(m)  Renumbered  U.S.  note  4  to  subchapter  III  of  chapter  99  of  the  HTS  is 
modified  by  striking  out  "2825.90.50"  and  inserting  in  lieu  thereof 
"2825.90.60". 

(n)  The  superior  text  to  HTS  subheading  9903.28.05  is  modified  by  striking  out 
"U.S.  note  5"  and  Inserting  in  lieu  thereof  "U.S.  note  4". 

(o)  HTS  provisions  9903.72.00  through  9903.72.44,  inclusive,  and  the  pertijient 
superior  text  thereto  are  stricken. 


-  / 


UMI 
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Ann«x  VII 

General  note  3(c)(vlii)  to  the  HTS,  setting  forth  tariff  trentnent  accorded  to 
goods  Imported  fron^the  freely  associated  states,  is  modified  as  follows: 

(a)  The  provisions  of  general  note  3(c)(viii)  are  modified  by  striking  out 
"£lfi<!u£Jts_J2l"  and  by  inserting  in  lieu  thereof  'Articles  Imported  from  thy*. 

(b)  The  provisions  of  general  note  3(c)(vlll) (B)  and  3(c)(vlll)(F)  are  each 
modified  by  striking  out  "the  product  of"  at  eafh  occurrence  and  b/  inserting 
in  lieu  thereof  "imported  from". 

(c)  General  note  3(c)(vill)(E)  is  stricken  and  the  following  new  general  note 
3(c)(vlll)(E)  Inserted  in  lieu  thereof: 

"(E)  (l)  Whenever  a  freely. associated  state-'- 

(I)  has  exported  (directly  Or  Indirectly)  to  the  United 
'States  during  a  calendar  year  a  quantity  of  an  article 

(not  excluded  from  duty-free  treatment  under 
.  subparagraph  (D)  of  this  p'aragraph)  having  an  appraised 

value  In  excess  of  an  amount  which  bears  the  same  ratio 

to  $25,060,000  as  the  gross  national  product  of  the. 

United  States  for  the  preceding  cal-  'it  .^a   (as 
'determined  by  the  Department  of  Coouaeice,  oears  to  the 

gross  national  product  of  the  United  States  for  calendar 
.year  1974  (as  determined  for  purposes  of  section 

504(c)(1)(A)  of  the  Trade  Act  of  1974  (19  U.S.C. 

2464(c)(1)(A));  or 

(II)  has  exported  (either  directly  or  indirectly)  to  the 
United  States  during  a  calendar  year  a  quantity  of  an 

;«rtlcle  (not  excluded  from  duty-free  treatment  under 
subparagraph  (D)  of  this  paragraph)  equal  to  or 
exceeding  50  percent  of  the  appraised  value  of  the  total 
Imports  of  such  article  Into  the  United  States  during 
that  calendar  year; 

then  on  and  after  July  1  of  the  next  calendar  year  the 
duty-free  treatment  provided  under  subparagraph  (B)  of  this 
paragraph  shall  not  apply  Co  such  article  imported  from  such 
1 1  freely  associated  state. 

(2)  If  In  a  subsequent  calendar  year  Imports  of  such  article  from 
such  freely  associated  state  no  longer  exceed  the  limits 
specified  In  this  subparagraph,  then  on  and  after  July  1  of 
the  next  calendar  year  such  article  Imported  from  such  freely 
associated  state  shall  again  enter  the  customs  territory  of 
the  United  States  free  of  duty  under  subparagraph  (B)  of  this 
paragraph. " 

(d)   General  note  3(c) (vl 1 1) (F)  Is  redesignated  as  (G).  and  the  following  new 
subparagraph  (F)  Is  Inserted  In  alphabetical  order: 

"(F)  The  provisions  of  subparagraph  (E)  of  this  paragraph  shall  not 
apply  with  respect  to  an  artlcle-- 

(1)  Ligported  from  a  freely  associated  state,  and 

(2)  not  excluded  from  duty-free  treatment  under  subparagraph  (D) 
of  this  paragraph,  . 

If  such  freely  associated- state  has  entered  a  quantity  of  such 
article  during  the  preceding  calendar  year  with  an  aggregate  value 
that  does  not  exceed  the  limitation  of  the  d£  minimis  waiver 
applicable  under  section  504(d)(2)  of  the  Trade  Act  of  1974.  as 
amended  (19  U.S.C.  2464(d)(2)),  to  such  preceding  calendar  year." 
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Presidential  Documents 


Executive  urcier  izriz  ui  Aprii  zt,  laaO 
Adding  the  S«'rret,ir\    f»!   Kru'riJN    i*^   ?}u'   WitutT,,,;  Sjt.n:  *■  (''.)uncil 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to  add  the  Secretary  of  Energy  to  the 
National  Space  Council,  it  is  hereby  ordered  that  Executive  Order  No.  12675 
shall  be  amended  by  adding  a  new  Section  1(b)(7)  that  shall  read  "(7)  The 
Secretary  of  Energy;"  and  by  renumbering  the  current  Sections  1(b)(7)  through 
l(b)(12).  Sections  1(b)(8)  through  l(b)(13),  respectively. 


THE  WHITE  HOUSE. 
April  26,  1990. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docun>ent8  having 
general  appticabtlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  m 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Ckxle  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week.  I 


ntPARTMFV  Of  AGRICULTUmE 
O'fice  of  tne  Sccretarv 


7  CFR  Part 


II 


Hevision  o!  Oo'egatic  iS  o'  Autnont, 

agency:  Office  oJ  the  Secretary, 
Department  of  Agriculture. 
AtTJON:  Final  rule. 


SUMMARY:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  general 
officers  of  the  Department  to  reflect  the 
establishment  of  the  position  of 
Assistant  Under  Secretary  for  Small 
Community  and  Rural  Development. 

EPft'^iVt  DATE:  Vh>    1.  1990. 

fee  FoRTHEH  INFORMATION  CONTACT: 
■^.        "  Mi.'gitj.r.  Deputy  Assislani 
General  Counsel.  Office  of  the  General 
Counsel.  United  States  Department  of 
Agriculture,  Washington,  DC  20250. 
(202)  447-6035.   "  j  | 

SUPPLEMENTARY  !H»ORMAT!ON:  This  rule 

■  .  !  •  s  U)  .'"rrria;  agLTic>  mai.jgement. 
Therefore,  pursuant  to  5  U.S.C.  553, 
notice  of  proposed  rule  making  and 
opportunity  for  comment  are  not 
required,  and  this  rule  may  be  made 
effective  less  than  30  days  ar'n- 
publication  in  the  Federal  Ke^jiMcr 
Further,  since  this  rule  relates  to  interna! 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  No. 
12291.  Finally,  this  action  is  not  a  rule  as 
defined  by  Public  Law  No.  96-354,  the 
Regulatory  Flexibihty  Act.  and  thus  is 
"\^'v.^<  fmrr  '^^p  p-Tvisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Pari  2 

Authority  delegaiiuns  iCovtra.'nfci.i 
agencies). 


PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  part  2.  title  7,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

AutiMrity:  5  U.S.C.  301  and  Fftorganization 
Plan  No.  2  of  1953,  unless  otherwise  noted. 

Subpart  I— Delegations  of  Authority  by 
the  Under  Secretary  for  Sr-ali 
Community  and  Rural  Develcpment 

2.  A  new  $  2.69a  is  added  to  read  as 
follows: 

'.  ?  89a     Delegation  of  aufhorify  fo  the 
Assistant  Una«f  Secretary  lor  Small 
Community  and  Hurai  Deveioomerii 

Pursuant  lu  j  _.„„.  ^^^j*  l;  ;^ 
reservations  in  {  2.24.  and  subject  to 
policy  guidance  and  direction  by  the 
Under  Secretary,  the  Assistant  Under 
Secretary  for  Small  Community  and 
Rural  Development  is  delegated 
authority  to  perform  all  the  duties  and 
exercise  all  the  powers  which  are  now 
or  which  may  hereafter  be  delegated  to 
the  Under  Secretary  for  Small 
Community  and  Rural  Development. 
This  authority  is  to  be  exercised  only 
durin^the  absence  or  unavailability  of 
both  the  Under  Secretary  and  the 
Deputy  Under  Secretary  for  Small 
Community  and  Rural  Development. 

Dated:  April  24. 1990. 
For  Subpart  1: 
Rolaod  R.  Vautour. 

Under  Secretary  for  Small  Community  and 

Rural  De  vetopmenL 

|FR  Dor  Qa-inoo6  Filed  4-30-SO:  B:45  am) 

BIU.IMG  -tDOI  :mio-i«-M 


Federal  Crop  Insurance  Corporatic^. 

'  CFR  Part  400 

Dec   Ho   7903SI 

Suspension  and  Debarnitrt 

aocncy:  Federal  Crop  Insurance 
'"'"'T'orafion.  USDA. 
action:  Final  rule;  technical 
amendment. 

summary:  The  Federal  (>  .f  i  surance 
Lu.'-puriitior:  'FCIC]  puhi  sht'd  d  final 
rule  in  the  Federal  Kejjuser   ^n  Friday, 


Federal  RegUtar 
Vol.  55.  No.  B4 

Tuesday.  May  1.  1900 


February  13, 1987.  at  52  FR  4581,  to  add 
a  new  subpart  E  to  the  General 
Administrative  Regulations  {7  CFR  part 
400,  subpart  E — Suspension  and 
Debarment).  In  that  publication,  the 
citation  for  the  Suspension  and 
Debarment  Regulations  of  the  U.S. 
Department  of  Agriculture  (USDA)  was 
incorrect.  This  notice  is  published  to 
correct  th^  error. 

EFFWrnVf  DATE-  M?-.'  ■"    ">0" 

EOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  DC  20250, 
telephone  (202)  447-3325. 

•uppumcntary  information:  The 
authority  citation  :      ,        luo  continues 
to  read  as  follows: 

Authority:  7  L'.S.C.  1506, 1518. 
27  CFR  amended  by  revising 
400.41  to  read  as  follows: 

(400.41     Su':.;>«'n»)or  ard  di'ba^i~^t-   i. 

The  provibions  oi  45  ci^K  sut  ;  '4 

and  404.4  shall  be  applicable  to  vJ 

suspension  and  debarment  proceedings, 
except  that,  the  authority  to  suspend  or 
debar  is  reserved  to  the  Manager,  FCIC 
or  the  Manager's  designee. 

Done  in  Washington.  DC.  on  April  24.  igsa 
David  W.  Gabriel. 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

|FR  Doc.  90-lOOee  Filed  4-3&-40:  &45  un| 
MUJNQ  COM  im  SS  II 


Aij"(-i(tur,ii  Marketing  Seryict 

7C.'^Hf'art927  . 

rDccl.e?No  rv-Km44FR] 

V,'inter  Peas  Grow-'  in  Orvgon. 
Washington  and  California:  Inceasf 

•  ■  Etpenses  <or  •'989-s""  "i^srai  Ppmo- 

agency:  Agricultural  Marketing  Service. 

'C-ioie  Final  rule. 

buMMARv:  This  final  rule  authorizes  an 
increase  in  expenditures  for  the  Winter 
Pear  Control  Committee  (committee) 
established  under  Marketing  Order  No. 
027  for  the  1968-90  fiscal  year.  The 
expenses  are  increased  from  $4,104,779 
to  $4,501,022.  The  $396,243  increase  is 
necessary  to  expand  existing  market 
development  and  promotion  activitias  to 
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market  the  record  large  1989  winter  pear 

r-op 

EFFECTIVE  DATES:  July  1. 1989.  through 

|une30. 199(i 

FOR  FUHTMER  INFORMATION  CONTACT: 

Patrick  Packnett.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetation  Division.  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
pr-  ^ooofv  ^SR  tQior.Kr,ne  202-475-3862. 

SUPPLEMENTARY  INFORM ATKHt  ThiS 

final  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No.  927 
(7  CFR  part  927)  regulating  the  handling 
of  winter  pears  grown  in  Oregon. 
Washington,  and  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the  Act. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  90  handlers 
of  Oregon.  Washington,  and  California 
winter  pears  subject  to  regulation  under 
this  marketing  order,  and  approximately 
1.800  winter  pear  producers  in  these 
three  states.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
0  less  than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  these  handlers  and 
growers  may  be  classified  as  small 
entities. 

A  final  rule  establishing  expenses  in 
the  amount  of  $4,104,779  for  the  Winter 
Pear  Control  Committee  for  the  fiscal 
period  ending  June  30, 1990,  was 
published  in  the  Federal  Register  on 
September  15. 1989  (54  FR  38201).  That 
action  also  fixed  an  assessment  rate  to 
be  levied  on  winter  pear  handlers  during 
the  1989-90  fiscal  period.  In  a  recently 
conducted  mail  ballot,  the  committee 


unanimously  voted  to  increase  its 
budget  of  expenses  from  $4,104,779  to 
$4,501,022.  The  $396,243  increase  will 
cover  expanded  market  development 
and  promotion  activities  deemed 
necessary  to  market  the  record  large 
1989  winter  pear  crop.  The  crop  is  now 
estimated  to  be  13.064,173  boxes,  up 
1.432.913  boxes  from  the  original 
estimate. 

No  change  in  the  assessment  rate  was 
recommended  by  the  committee. 
Because  of  the  larger  than  expected 
crop,  adequate  funds  are  available  to 
cover  the  increase  in  expenses  that  may 
result  from  this  action. 

A  proposed  rule  inviting  comments  on 
this  action  was  published  in  the  Federal 
Register  on  April  3. 1990  (55  FR  12368). 
The  comment  period  ended  April  3. 1990. 
No  comments  were  received. 
Based  on  the  foregoing,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
It  is  found  and  determined  that  the 
increased  expenses  are  reasonable  and 
likely  to  be  incurred,  and  that  such 
expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Approval  of  the  increased  expenses 
must  be  expedited  because  the 
committee  needs,  ^s  soon  as  possible,  to 
have  authority  to  pay  expenses  for  the 
additional  promotion  and  advertising 
activities  necessary  to  successfully 
market  the  larger  than  expected  crop. 
Therefore,  it  is  also  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553). 

List  of  Subjects  in  7  CFR  Fart  927 

Marketing  agreements.  Pears, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  927  is  amended  as 
follows: 

PAPT  9?7_wiNTEH  .PLARS  GROWN 
IN     R f       N    A  *  SHINGTON,  AND 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  927  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Slat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  927.229  is  amended  as 
follows: 

Note:  This  section  will  not  appear  in 
the  annual  Code  of  Federal  Regulations. 

§927.229    (Amended] 

Section  927.229  is  amended  by 
changing  "$4.104.779"  to  "$4,501,022". 


Dated:  April  25. 1990. 
William ).  Doyle, 

Associate  Deputy  Director.  Fruit  and 
Vegetable  Division. 
|FR  Doc.  90-10007  Filed  4-30-9O.  8:45  am] 

BltUNOCOOC  M10-02-M 


7CFH  Pa  t  1012 
(DA  90-009] 

M;!k  in  ♦he  'arr.pa  Ba,  Markeiirg  Are.i 
0-aef  lerrr.matu-ig  a  '-•''oviSion  o<  the 
Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 


summary:  This  action  terminates  a 
classification  provision  of  the  Tampa 
Bay  milk  order.  The  action  removes  the 
provision  "(including  milkshake  mix)" 
from  the  fluid  milk  product  definition. 
Such  action  would  classify  skim  milk 
and  butterfat  used  in  milkshake  mix  as 
Class  II  milk.  Currently,  a  Class  I 
classification  applies  to  skim  milk  and 
butterfat  in  such  use.  Tampa  Bay 
Independent  Dairy  Farmer's 
Association,  Inc.  requested  the  action. 
The  termination  order  is  needed  in  order 
for  a  processing  plant  regulated  under 
the  Tampa  Bay  order  to  be  competitive 
with  certain  other  Federal  order  plants 
in  the  processing  and  distribution  of  a 
milkshake  mix  product  (Shake  Ups). 
EFFECTIVE  DATE:  May  1,  1990. 
F0«  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Uroene.  MarKeting  Specialist, 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch,  room  2968,  South 
Building,  P.O.  Box  96456,  Washington. 
DC  20090-6456.  (202)  447-2089. 
SUPPt-EMENTARV  INFORMATION:  The 
R^gumiory  Flexibil.:>  AU.  [5  U.S.C.  601- 
612  requires  the  Agency  to  examine  the 
impact  of  a  rule  on  small  entities. 
Pursuant  to  5  U.S.C.  605(b),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
will  lessen  the  regulatory  impact  of  the 
order  on  certain  milk  handlers  by 
reducing  the  payments  that  are  required 
to  be  made  for  milk  used  in  the 
processing  of  milkshake  mix. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

This  order  of  termination  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
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of  1937.  as  amended  (7  U.S.C.  601-674), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Tampa  Bay  marketing 
area. 

Notice  of  propo&t  ii  ruU'rndk.ng  was 
published  in  the  Federal  Register  on 
March  5, 1990  (55  FR  7718),  concerning  a 
proposed  termination  of  a  provision  of 
the  order.  Interested  parties  were 
afforded  opportunity  to  file  written  data, 
views,  and  arguments  thereon.  Two 
comments  in  support  of  the  proposed 
action  were  received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  In  the 
notice,  and  other  available  information, 
it  is  hereby  found  and  determined  that 
the  following  provision  of  the  order  does 
not  tend  to  effectuate  the  declared 
policy  of  the  Act: 

1.  In  5  1012.15.  the  provision 
"(including  milkshake  mix)". 

Statement  of  Coosideration 

This  termination  action  will  result  in  a 
Class  II  classification  of  all  skim  milk 
and  butterfat  used  in  the  processing  of 
milkshake  mix.  The  order  now  classifies 
as  Class  I  milk  the  skim  milk  and 
butterfat  in  such  use. 

The  termination  of  the  provision 
"(including  milkshake  mix)"  from  the 
fluid  milk  product  definition  of  the 
Tampa  Bay  milk  marketing  order  was 
requested  by  Tamp,)  Bay  Independent 
Dairy  Farmers'  .Association,  Inc.  The 
cooperative  supplies  a  large  portion  of 
the  market's  fluid  milk  needs.  It  also 
supplies  milk  to  the  Flav  O-Rich  plant  at 
St.  Petersburs,  Florida,  that  is  processing 
a  milkshake  mix  product  (Shake  Ups) 
containing  in  excess  of  20  percent  total 
solids. 

A  Class  II  classification  is  needed  for 
such  product  in  order  for  the  plant  to 
compete  with  handlers  regulated  under 
the  Georgia  and  Upper  Florida  milk 
orders  and  many  other  Federal  milk 
orders.  Skim  milk  and  butterfat  In 
milkshake  mix  containing  In  excess  of 
20  percent  total  solids  are  classified  as 
Class  II  milk  in  most  Federal  milk  orders 
while  the  current  provision  of  the 
Tampa  Bay  order  classifies  the  skim 
milk  and  butterfat  in  such  product  as 
Class  I  milk.  Under  these  circumstances, 
the  termination  action,  which  provides 
for  a  Class  II  classification  of  the 
milkshake  mix  product  under  the  Tampa 
Bay  order,  is  appropriate. 

Proponent  filed  additional  comments 
indicating  that  the  pool  distributing 
plant  is  expected  to  be  pooled  under  the 
Upper  Florida  milk  order  for  March. 
\  iowever.  the  plant  may  again  become 
regulated  by  the  Tempa  Bav  order  due 
to  a  change  in  salen  Drirynien  Inc..  the 
parent  company  for  Flav  O-Rich 
(operator  of  the  St.  Petersburg  plant) 


filed  comments  in  support  of  the 
termination  action.  No  comments  in 
opposition  were  received. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  are  impractical,  unnecessary  and 
contrary  to  the  public  intereat  in  that: 

(a)  The  termination  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  the  action 
will  tend  to  assure  that  handlers  who 
operate  plants  fully  regulated  under  the 
Tampa  Bay  order  will  not  be  placed  at  a 
competitive  disadvantage  when 
purchasing  milk  used  to  make  milkshake 
mix; 

(b)  This  termination  does  not  require 
of  persons  affected  substantial  or 

^  extensive  preparation  prior  to  the 
.  elective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  Interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views,  or  arguments  concerning  the 
termination. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Fetleral  Ks  xisler. 

List  of  Subjects  in  7  CFR  Part  ltM2 

Milk  marketing  orders. 

It  is  thereforcordered.  That  the 
aforesaid  provision  in  S  1012.15  of  the 
Tampa  Bay  order  is  hereby  terminated. 

PART  1012— MILK  IN  THE  TAMPA  DAY 
MARKETING  AREA 

1.  ihe  autuority  citation  for  7  CFR 
part  1012  continues  to  read  as  follows: 

\.i(h<.r  ty:  Sees.  1-19.  48  Stat.  31.  as 
amtnaea,  7  U.S.C.  «n-97A. 

S101Z15    [AiTMndMll 

2.  In  {  1012.15.  the  provision 
"(including  milkshake  mix)"  is  removed. 

Signed  at  Washington,  DC,  on  April  24, 
1990. 

)o  Ann  R.  Smith, 

Assistant  Secretary.  Marketing  and 

Inspection  Services. 

[FR  Doc.  90-10061  Filed  4-3O-00;  8:45  am] 

SIUINO  COM  S4ie-«HM 


Antmai  and  Plant  Health  inspection 
Service 

9  CFR  Parts  7  1  and  82 

|Docl««t  Nc  90-060) 

Poultry  Affected  t)y  Saimonelta 
Enterltldls 

AQtHcr:  Animal  and  Plant  Health 
inspection  Service.  USOA. 


actiom:  Interim  rule;  notice  of  extension 
of  comment  period. 

summary:  We  are  further  extending  the 
comment  period  for  an  interim  rule  that 
amended  our  regulations  concerning 
poultry  and  avian  diseases  by  declaring 
Salmonella  enteritidiB  serotype 
enteritidia  to  be  an  endemic  disease  and 
by  imposing  certain  testing,  movement, 
and  other  restrictions  on  certain 
chickens,  eggs,  and  other  articles  from 
egg-type  chicken  flocks.  This  extension 
will  provide  interested  persons  with 
additional  time  to  prepare  comments  on 
the  interim  rule. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  June 
1,1990. 

AOORESSes:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD.  APFUS.  USUA.  Room  866.  Federal 
Building.  6505  Belcrest  Road, 
HyattsviUe,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
88-161.  Comments  may  be  inspected  at 
Room  1141  of  the  South  Building.  14th 
and  Independence  Avenue  SW^ 
Washington.  DC.  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

TOR  FURTHCN  INFORMATKM  CONTACT 
Dr.  I.L  Peterson,  Staff  Veterinarian. 
Sheep,  Goat,  Equine,  and  Poultry 
Diseases  Staff.  VS.  APHIS.  USDA,  Room 
771,  Federal  Building,  6505  Belcrest     ^ 
Road,  HyattsvUle,  MD  20782,  (301)  43*1^ 
8646. 

Backyrourn: 

In  an  interim  rule  published  in  the 
Federal  Registar  and  effective  on 
February  16. 1990  (55  FR  6576-5584. 
Docket  No.  88-161),  we  amended  our 
regulations  concerning  avian  and 
poultry  diseases  by  declaring 
Salmonella  enteritidia  serotype 
enteritidia  to  be  an  endemic  disease  and 
by  Imposing  certain  testing,  movement, 
and  other  restrictions  on  certain 
chickens,  eggs,  and  other  articles  from 
egg-type  chicken  flocks.  On  March  3a 
1990.  we  published  a  technical 
amendment  to  the  interim  rule  in  the 
Federal  Register  (55  FR  11887,  Docket 
No.  90-043).  adding  a  sentence 
concerning  test  procedures  that  were 
Inadvertently  left  out  of  the  interim  rule. 
On  April  5. 1990,  we  published  a 
document  in  the  Feiie'm  Kt-vi^ifr 
extending  the  comme:.;  ptr;^„  un  the 
interim  rule  until  May  2, 1990  (55  FR 
12631,  Docket  No.  90-047). 
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We  have  received  16  requests  for  a 
further  extension  of  the  comment  period, 
to  allow  more  time  for  review  of  the 
interim  rule  and  preparation  of 
comments  concerning  it.  The  requests 
were  made  by  State  animal  health 
agencies,  commercial  egg  producers,  and 
poultry  associations. 

In  response  to  these  requests,  we  are 
extending  the  comment  period  for 
Docket  No.  88-161  for  30  additional 
days.  We  will  consider  all  written 
comments  received  on  or  before  June  1, 
1990.  This  action  will  allow  all 
interested  persons  additional  time  to 
prepare  comments. 

Authority:  21  U.S.C  111-113, 114a,  114a-l, 
115-117, 120-128, 134a.  134b,  134f;  7  CFR  2.17, 
2.51  and  371.2(d). 

Done  in  Washington.  DC  this  25th  day  of 
April  1990. 

PlkSM  W.  GkMMT. 

Adwinistrvtor.  Animal  and  Plant  Health 

Inspection  Service. 

|FR  Doc.  90-10060  Filed  4-30-90;  8:45  am) 
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DEPARTMENT  O-  'MAnSPC    ''  ^''ON 

Federai  Aviation  Administration 

14  CFR  Dart  71 

f  Airspace  Docket  No.  90-AAL-3] 

Designation  o*  t!T>mondK,  AK, 
Trar.sitior  Area 

agency:  Federal  Aviation 
Aaiuinistration  (FAA),  DOT. 
action:  Correction  to  final  rule. 


DEPARTMENT  OF  ENERGV 


summary:  This  action  corrects  final  rule. 
Airspace  Docket  No.  90-AAL-3, 
published  on  page  11894  in  the  issue 
Friday.  March  30. 1990,  by  adding  true 
headings  to  the  description  along  with 
the  magnetic  headings.  On  page  11894  in 
the  third  column,  under  Emmonak,  AK 
(New)  make  the  following  corrections: 

1.  Third  line  change  335  '  to  352  •T/335 
•M 

2.  Ei^th  line  change  165  *  to  182 
•T/165  'M. 

EPFtCTTVt  OATT  V-^V  1.  1990. 
FO«  FURTHER  INfORMATTON  CONTACT: 
Robert  C  Durand,  Airspace  and 
Procedures  Specialists  (AAL-531),  Air 
Traffic  Division,  Federal  Aviation 

Administration,  222  West  7th  Ave.,  Box 

14.  Anchorage,  AK  99513-7587. 

telephone  (907)  271-5898. 
Issued  in  Anchorage.  Alaska,  on  April  19, 

1990. 

Henry  A.  EUas, 

Manager  Air  Traffic  Division. 

(FR  Doc.  90-10017  Filed  4-3O-90:  &45  am) 
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IS  CFR  P.irt271 

joci.*»-  N"   nM92-32-0031 

i,mita'-0'!  or  incentive  PriCCtfor 
High-Cost  Gas  !o  ComrnodHy  ValO««; 

Order  Denyir^g  Re'^ear-rq 

Issued  April  13. 1990. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

i-  c  -  on:  Final  rule;  Order  denying 

reneanng.  - 


summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  decided  not  to  make  any 
substantive  changes  in  the  final  rule 
adopted  in  Order  No.  519.  which 
terminates  in  part  the  incentive  ceiling 
prices  for  first  sales  of  high-cost  gas 
under  section  107(c)(5)  of  the  Natural 
Gas  Policy  Act  of  1978  (55  FR  6367  (Feb. 
23. 1990)).  However,  the  Commission  is 
making  certain  technical  changes  in  18 
CFR  271.703.  These  changes  will  allow 
for  the  continuation  of  well 
determinations  for  new  wells  and 
recompletion  work  in  order  to  authorize 
a  well  determination  for  tight  formation 
wells  spudded  or  recompleted  work 
begun  after  May  12, 1990. 

The  Commission  believes  that  the 
final  rule  adopted  in  Order  No.  519  fully 
considered  and  adequately  protects 
consumer  interests  in  reasonable  gas 
prices  and  is  fair  to  producers  that  relied 
on  the  incentive  price  rule.  The  motion 
for  reconsideration  and  the  13  requests 
for  rehearing  filed  in  this  docket  are 
denied  because  nothing  was  raised  on 
rehearing  to  persuade  the  Commission 
that  it  was  in  the  public  interest  to  adopt 
the  commodity-based  price  cap 
proposed  or  to  make  any  other  changes 
in  the  final  rule"adopted. 

Errf  r-"yE  date:  April  13, 1990. 

FOR  f  ESTHER  INFORMATION  CONTACr 

Merrill  Hathaway.  Office  of  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  DC;  (202)  208-0457. 

For  Further  Technical  Information 
Contact 

Marilyn  L  Rand,  Office  of  Pipeline  and 
Producer  Regulation.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC; 

f2021  208-0585. 


Commission  also  pre  ;  i.  s  cul  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Room 
3308,  941  North  Capitol  Street  NE.. 
Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the  - 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed  , 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS.  set  your  communications 
software  to  use  300. 1200  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  order  on 
rehearing  will  be  available  on  CIPS  for 
30  days  from  the  date  of  Issuance.  The 
complete  text  on  diskette  in 
WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation,  also  located  in  Room  3308. 
941  North  Capitol  Street  NE.. 
Washington.  DC  20426. 

Before  Commissioners:  Martin  A.  Allay. 
Chairman;  Charles  A.  Trabandt,  Elizabeth 
Anne  Moler.  and  jerry  ).  Langdon. 


ORDER  NO.  519-A 

On  February  12. 1990.  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  519.* 
adopting  a  final  rule  terminating  in  part 
the  incentive  ceiling  prices  for  first  sales 
of  high-cost  gas  under  section  107(c)(5) 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).*  The  termination  affected  all 
tight  formation  gas  where  the  well  is 
spudded,  or  recompletion  work  is 
commenced,  after  May  12. 1990,  and  all 
production  enhancement  gas  where  the 
production  enhancement  work  is  begun 
after  that  date.  The  Commission  is 
making  a  technical  change  in  the  final 
rule  to  ensure  that  the  definition  in  18 
CFR  271.703  will  remain  consistent  with 
the  Internal  Revenue  Code  as  the  Code 
may  be  amended. 

Thirteen  requests  for  rehearing  and 
one  request  for  reconsideration  have 
been  filed.*  They  raise  the  following 


b..,!p«    -tMf 


'  *a       !NS^0HV4''0H:  In 


addition  to  publishing  the  tull  text  of  this 


'  55  FR  6367  (Feb.  23. 1990):  111  FERC  Slats,  ft 
Regs.  I  30,879  (1990). 

•  Natural  Gas  Policy  Act  of  1978. 15  U.S.C.  3301- 
3432  (1988). 

•  Requests  for  rehearing  were  filed  by  Arco  Oil 
and  Gas  Co .  Arkia  Exploration  Co..  Equitable 
Resources  Energy  Co..  Independent  Oil  ft  Gas 
Association  of  West  Virginia.  Pennsylvania  Natural 
Gas  Association,  and  ParVer  ft  Parsley  Petroleum 
Co..  Independent  Petroleum  Association  of  America. 
T.M.  Hopkins  Operating  Co  .  Undersigned 
Producers  (Ashland  Exploration.  Inc..  Pennioil 
Exploration  and  Production  Co.  and  Pennioil  Gas 

Continued 
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issues:  (1)  Whether  the  Commission  had 
an  adequate  record  before  it  to  issue  ihe 
final  njle;  (2)  whether  the  Commission 
properly  denied  any  retroactive  effect  to 
the  rule  change  adopted  and  whether  a 
postponement  of  the  date  of  well 
spudding  or  commencement  of 
recompletion  work  contained  in  the  rule 
change  should  be  made;  (3)  whether  the 
Commission's  decision  adequately 
protected  consumer  interests  and  in 
particular  whether  the  Commission  was 
obligated  to  adopt  the  commodity-based 
price  cap  for  section  107(c)(5)  gas 
contained  in  the  Notice  of  Proposed 
Rulemaking  (NOPR):  and  (4)  whether  the 
Natural  Gas  Wellhead  Decontrol  Act  of 
1989  ♦  or  the  tax  laws  adopted  by 
Congress  prohibit  termination  of  the 
incentive  ceiling  price  for  new  wells  or 
new  recompletion  work.* 

After  careful  review  of  all  of  the 
requests  for  rehearing  and  comments 
submitted  concerning  Order  No.  519,  the 
Commisson  has  concluded  that  it  is 
appropriate  to  deny  the  requests  for 
rehearing  in  all  respects.* 

The  Commission  concludes  that  the 
record  before  it  was  adequate  to  issue 
this  final  rule.  The  Commission  properly 
relied  on  the  voluminous  comments 
submitted  in  response  to  the  NOPR,  as 
well  as  the  public  hearing  held  and  the 
additional  comments  submitted 
following  the  court's  remand.  The 
Commission  was  also  justified  in  taking 
official  notice  of  undisputed  facts  in  the 
public  domain  in  reaching  its  final 
decision.^ 

The  Commission  properly  concluded 
that  it  would  be  unfair  and  detrimental 
to  producers  that  had  relied  on  the 
incentive  price  rule  to  make  any 
retroactive  change  in  the  rule.  On  the 
other  hand,  the  Commission  has 
afforded  producers  an  adequate  time  to 
adjust  their  investment  and  well  drilling 
programs  to  take  the  new  rule  Into 
account. 


Marketing  Co .  and  Union  Pacific  Reaourcei  Co.). 
The  Kaniat  Power  k  Light  Co..  Panhandle  Eailern 
Pipe  Line  Co.  and  Texaa  Eastern  Trantmission 
Corp..  Tenne»»ee  Cat  Pipeline  Co..  and  Williama 
Natural  Cat  Co.  In  addiUon.  National  Aaaocialion 
of  Gas  Contumera  filed  •  request  for 
reconsideration.  These  requesters  are  rererred  to 
herein  at  "petitioners." 

*  Public  Law  No.  lOI-M.  103  Stat.  157  (1969). 

*  46  FR  74Ba  (Feb.  22.  ias3):  FERC  Slats.  »  Regs. 
IPropowd  Regulationa  1962-1987)  1  32,2*1  (Feb.  la 
1963). 

*  The  Commission  also  considers  herein  (ha 
cammenis  on  Order  No.  619  submitted  by  letters 
from  Sonatort  Jeff  Binoanvaa  |.  Bennett  (ohntton. 
and  Pete  V.  Domenici.  Requettt  by  parliet  tecking  a 
"stay"  of  the  implementation  of  Order  No.  519 
(pending  Congressional  action  on  tax  credits  for 
producers  of  light  formation  gas)  are  alto  denied, 
for  the  tame  reatont  thai  rehearing  is  denied. 

'  Seegfinerolly  3  K.  Davis.  Administration  La*» 
Treatise  section  15  |2d  ed.  1960). 


!'*  (■  C!(HT-,nii,ssi!)n  hciievps  Ihdt  ihe  rule 
.iiinp'i'!]  '[',  Order  No   519  fully  considers 
and  Hdc()u.Hpiy  protects  consumer 
inter;  sis  m  n'.is.niiihif  j^^s  prices,  h!  the 


sam(  time  ih.it  i.hf  ru.i'  htips  !o  ensure 

piv  of  gas  that 


the  stable,  long-ter 

consumers  need.  Nuthng  was  raised  on 
rehearing  to  persuade  the  Commission 
that  it  was  in  any  way  required  to  adopt 
the  commodity-based  price  cap 
proposed  in  the  NOPR,  which  had 
previously  been  considered  and  rejected 
by  the  Commission. 

Finally,  the  Commission  is  unable  to 
find  anything  in  the  Wellhead  Decontrol 
Act,  the  tax  laws  applicable  to  gas 
producers  or  the  legislative  histories  of 
these  enactments  either  to  require  or  to 
justify  delaying  the  applicable  dates  for 
the  rule  change,  which  is  governed  by 
the  NGPA. 

On  its  own  motion  and  to  allow  for 
the  continuation  of  well  determinations 
for  new  wells  and  recompletion  work, 
the  Commission  is  chan^ng  18  CFR 
271.703  in  order  to  authorize  the  well 
determination  procedure  for  tight 
formation  wells  spudded  or 
recompletion  work  begun  after  May  12, 
1990. 

We  discuss  below  those  arguments 
and  facts  raised  on  rehearing  that  have 
not  already  been  fully  answered  by  the 
discussion  and  analysis  in  Order  No. 
519. 

A.  Adequacy  of  the  Record 

When  the  Commission  issued  its 
NOPR  in  this  proceeding  it  requested 
comments.  Seventy-two  such  comments 
were  filed,  and  a  public  hearing  was 
held  at  which  16  persons  presented 
testimony  on  the  proposed  rule.  When 
the  Commission  earlier  terminated  this 
proceeding,  it  received  requests  for 
rehearing.  Following  the  court  remand  In 
the  Williams  case.*  ten  comments  were 
filed  in  the  proceeding.  Order  No.  519 
summarized  (in  appendix  A)  and  relied 
on  the  facts  contained  in  these 
submissions.  The  order  addressed  all  of 
the  major  issues  and  arguments  raised 
by  the  petitioners. 

A  number  of  petitioners  have 
contended  that  the  Commission's 
decision  was  not  based  on  proper 
notice-and-comment  procedures.*  These 
petitioners  charge  that  the  decision  is 
improperly  based  on  materials,  such  as 
law  review  articles  and  government 
studies,  that  are  outside  of  the  record.'" 


in  particular  tht-v  contend  thai  Ihe 
Lommission  must  issue  annther  NOFK 
in  this  proceedmj!  hcforf  rt'aching  a 
final  decision.  sin(  e  ihe  record  is 
"stale"  "  and  the  parties  did  not  hav« 
notice  that  the  Commission  might  act  to 
terminate  the  incentive  price  (as  distinct 
from  limiting  it  with  a  commodity-based 
cap,  as  discussed  in  the  NOPR).'* 

The  procedures  in  this  rulemaking 
have  fully  complied  with  the  notice-and- 
comment  requirements  of  the 
Administrative  Procedure  Act."  The 
NOPR  revealed  the  basis  for  the 
Commission's  proposal  to  limit  the 
incentive  ceiling  price — changes  in  the 
economy  and  the  natural  gai  industry 
since  adoption  of  Order  No.  99— end 
proposed  (in  several  alternatives) 
specific  regulatory  text  that  the 
Commission  was  considering.  The 
Commission's  reasoning  and  the  scof>« 
of  the  proposal  made  it  clear  that  the 
Commission  was  considering  the 
adoption  of  a  cap  on  the  incentive  price 
that  would  be  based  on  the  market 
prices  of  certain  categories  of  oil.  A 
number  of  petitioners  suggested  in  their 
comments  that  instead  of  limiting  the 
incentive  price  the  Commission  should 
eliminate  it.'«  The  Commission's 
decision  to  eliminate  the  incentive  price 
for  gas  from  wells  spudded,  or  from 
recompletion  work  initiated,  after  May 
12, 1990  v  responsive  to  these 
comr.  •  :,  s    I  he. "^ I  fore,  this  rule  is  clearly 
within  the  scope  of  the  action  proposed 
by  the  Commission  in  1983. 

The  Commission  recognized  in  Order 
No.  519  that  some  time  had  passed  since 
the  commencement  of  this  proceeding 
and  its  earlier  termination.  Accordingly, 
the  Commission  updated  the  rulemaking 
record,  which  had  focussed  all  along  on 
general  developments  In  the  neutral  gas 
industry  and  the  economy,  by  taking 
notice  of  information  about  more  recent 
general  developments  in  the  public 
domain.  This  information  consisted 
primarily  of  studies  by  the  U.S. 
Department  of  Energy's  Energy 
Information  Administration  (ElA),  which 
is  entrusted  by  law  with  this  data 
collection,  analysis  and  dissemination 
function.'*  This  kind  of  information, 
sometimes  referred  to  as  "legislative 
facts."  often  provides  the  basis  for  / 
administrative  decisioru  in  broad.    V 


•  Williami  Natural  Cot  Co.  v.  FERC.  872  r.2d  438 
(D.C  CIr.  1989). 

*  Lg..  Underalgnad  Prt>duc«r*  al  13. 
■■f^..  Arcoill3-l& 


•  ■  Ls-.  Arila  al  17:  Indepmdml  Oil  *  C«s 
Asaociaiion  of  Weal  Virginia  H  al  al «: 
Independent  Petroleum  Ast'n  of  America  at  4-S: 
EquiUble  Resourcaa  al  2. 

"  £«..  Arkla  al  17-21:  Uoderaignad  Producw*  al 
13-19. 

>*SU5.C  553(1988). 

•*  See  Order  No  519.  App.  A.  MC  C 

■*  [}epartmenl  of  Enef|)r  OlfMiisaHoii  Act  42 
U.8.C  7101  H  §eq.  (1982). 
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general-pui:' V  ruifmaMi-^^  ukv  tne  one 
at  issue  here    "  No  pt-tit  '.jiit-r  n,-.- 
challenged  tht  di  cura  v  ni  tnosr 
legislative  fact*  onjeheahng.  Moreover, 
the  CQimniMion!s  dBcifliofl  to  reject  the 
approach  yropoMdJn  M83  was  based 
on  arguments  and  information  in  the 
record  that  have  not  been  rendered  stale 
or  unreUable  by  the  passage  of  time. 

In  any  event,  the  petitioners  have  had 
an  opportunity  on  rehearing  to  address 
the  Commission's  findings  and 
conclusions  in  Order  No.  519  before  the 
rule  has  affected  the  availability  of  the 
incentive  ceiling  price.  No  petitioner  on 
rehearing  has  outlined  any  specific 
factual  showing  that  it  would  like  to 
make  in  this  proceeding  but  has  been 
unable  to  make.  Petitioners  have  only 
mentioned  their  interest  in  factual 
inquiries  that  would  duplicate  facts 
already  in  the  record  or  not  related  lo 
the  decisional  criteria  in  Order  No. 
519.'^  The  Commission  is  not  persuaded 
that  opening  up  this  proceeding  for 
further  notice  and  comment  at  this  time 
would  serve  any  useful  puipose.  The 
Commission  is  mindful  of  its 
responsibility  to  bring  this  proceeding  to 
a  conclusion  as  speedily  as  possible 
following  the  court  remand,"  and 
believes  that  its  procedural  actions 
herein  have  lawfully  accomplished  that 
objective. 

H  Timina   if  irit»  dnai.jtion  of  lh« 
Inrentive  ^..eihna  Pn.  p  -ir'i^-  Prcrtection  of 
Lonsjunei  !niert"?'t> 

In  Order  No.  519.  the  Commission 
decided  to  eliminate  the  incentive 
ceihng  price  prospectively  only,  so  that 
gas  from  wells  spudded  e^er  May  12, 
1990  and  from  recompletion  work  beg\m 
after  that  date  would  no  longer  qualify 
for  the  incentive  ceiling  price."  Gas 
sold  from  wells  spudded  on  or  before 
that  date  and  from  recompletions  begun 
on  or  befope  that  date  would  continue  to 
be  eligible  to  receive  up  to  the  incentive 
ceiling  price.  Likewise,  the  regulations 
were  not  changed  for  gas  that  now 
qualifies  for  the  incentive  ceiling  price, 
and  the  Commission  did  not  apply  the 
elimination  of  the  incentive  oeihng  price 


u 


'•  2  ICDavii.  AdmiiiUtrativel.awTre«tl»e 
(2d  ed  1S>79). 

■^  B^  hUfaydenl  Oil  ft  Cm  Am'ii  of  «V««<  Va. 
•t  4-S  (allcgta»aaad  for  additional  facu  about  tight 
fotHMtkM  (a*  production):  Undersigned  Producer* 
at  IB  (uiipnti  inauiry  into  complemeniary  (tate 
pronraina.  (adaral  lax  policy,  racanl  tranda  in 
aection  l(rtt)(5)  TiliBga.  tai»-or-pay  probJmiw.  and 
other  tubjacta). 

■•  See.  e.g..  Natl  Aaa'n  of  Caa  Consumer*  at  B. 

■*  The  Connniasion  wishe*  to  clarify  that  ga* 
produced  a*  a  result  of  a  workover  done  after  May 
12. 1980  in  a  well  spudded  before  that  dale  or  a  wall 
which  wa*  recompletad  in  a  light  fonnatian  on  or 
before  May  12.  ISsa  will  conUnue  to  be  eligiMe  for 
the  incentive  price.  " 


to  any  gas  that  bad  already  been 
delivered. 

On  rehearing,  pethioners  make 
various  arguments  on  the  Commission's 
choice  of  a  tlate  for  the  liming  of  the 
elimination  of  the  faroentive  ceiling  price. 
No  one  appears  satisfied  with  the 
Commission's  decision  on  this  issue.  On 
the  one  hand,  produoers  argue  that  Ihe 
Commission  should  have  chosen  a  later 
date  to  give  them  additional  time  within 
which  to  complete  their  on-going 
investment  and  well-drilling  programs 
that  they  allege  relied  on  the 
continuation  of  the  incentive  ceiling 
price."  On  the  other  hand,  pipelines 
and  consumer  interests  contend  that  the 
Commission  should  have  eliminated  the 
incentive  ceiling  price  earlier,  even 
eliminating  the  incentive  price  for  gas 
sold  and  delivered  prior  to  the  date  of 
Order  No.  519. 

This  latter  group  of  petitioners  argues 
that  the  Commission  has  admitted  that 
the  incentive  ceiling  price  was  no  longer 
in  the  public  interest  since  1983  or  1965. 
and  that  a  domestic  supply  surplus  of 
gas  existed  since  then  that  prevents  a 
finding  that  the  incentive  ceiling  price 
was  reasonable  or  necessary.  Therefore, 
these  petitioners  request  the  retroactive 
elimination  of  the  incentive  ceiling  price 
for  all  tight  formation  gas  or  the 
adoption  of  the  rule  proposed  in  the 
NOPR.*^  These  petitioners  allege  that 
the  reliance  of  producers  on 
continuation  of  the  incentive  ceiling 
price  is  improved  and  if  proved  would 
have  to  be  done  on  a  case-by-case 
basis."  At  the  least  these  petitioners 
request  that  the  incentive  ceiling  price 
be  eliminated  prospectively  for  all 
flowing  gas,  reganlless  o(  when  the 
wells  in  question  were  spudded  or 
recompleted." 

The  choice  of  a  precise  date  for  well 
spudding  or  the  commencement  of 
recompletion  work,  in  order  to 
determine  the  eligibility  of  gas  to  receive 
the  incentive  ceiling  price,  is  an  issue 
within  the  Commission's  discretion  so 
long  as  the  fmal  choice  lies  within 
certain  boundaries  defined  by 
applicable  legal  standards  and  the  facts 
in  this  proceeding.  The  Commission  may 
not  choose  a  date  so  early  that  it 
engages  in  retroactive  rulemaking  or  a 
taking  of  property  irrohibi ted  by  law.** 


••  E.g..  Hopkin*  Operating  Co.;  Arkla  at  5-7.  The 
producers'  arguments  that  the  Wellhead  Decontrol 
Act  or  the  tax  laws  requite  a  later  date  are 
addreased  in  section  C  beh>w. 

» '  Williams  at  3-12.  These  arguments  are  not  new 
and  were  addressed  at  length  in  Order  No.  SIS.  as 
summaiiaed  below. 

»»  Eg..  Tennessee  at  11-14. 

■*  £j..  Panhandle  Eaitem  at  t. 

**  Eg..  Undersigned  Producer*  at  ZZ-2S. 


the  (;-,(r,mi88ion  also  mav  not  cbooNe  h 
date  so  l«'f  thHt  it  alhms  an  incentiv*' 
ceiling  p'^u  <■  tn  i  nitiruip^that  the  record 
demonstrates  is  no  longer  in  th^  public 
interest. 

The  Commission  does  not  agree  with 
the  views  of  those  petitioners  requestmg 
elimination  of  the  incentive  ceiling  price 
{or  adoption  of  a  commodity -based  cap) 
retroactive  to  1983  and  1985.  In 
Williams,  the  court  found  ftat  the 
Commission,  having  itself  questioned 
the  reasonableness  of  leaving  the 
incentive  prices  in  place  in  a  1983 
NOPR.  had  an  obligation  to  address  the 
issue.  In  response,  we  have  taken  a  hard 
look  at  the  NOPR  and,  on  the  basis  of 
extensive  findings,  have  rejected  the 
NOPR's  tentative  conclusons.  Next,  to 
the  extent  the  issue  is  whether  the 
incentive  ceiling  price  may  be  reduced 
or  eliminated  for  gas  already  sold  and 
delivered,  the  Commission  has  serious 
doubts  about  its  authority  to  make  such 
a  retroactive  change  In  its  rules.** 
Moreover,  based  on  the  facts  in  the 
record  before  it.  the  Commission 
properly  concluded  in  Order  No.  519 
that  H  could  not  eliminate  the  Incentive 
ceiling  price  for  past  deliveries  of  gas 
because  of  the  reliance  on  that  price  by 
producers  that  developed  this  important 
gas  supply  soiCTce  in  response  to  the 
Commission's  initiative  in  Order  No. 
99." 

In  Order  No.  519.  the  Commission 
carefully  considered  the  Interests  of 
consumers  in  receiving  the  lowest  cost 
gas  supply  that  is  consistent  not  only 
with  reliability  and  dependability  of 
service  over  the  long-term  but  also  with 
the  maintenance  of  a  health  natural  gas 
industry.  In  its  decision,  the  Commission 
analyzed  and  weighed  all  comments 
received  that  addressed  this  issue  and 
reviewed  in  detail  all  major 
developments  in  the  industry  since 
issuance  of  the  NOPR  that  have  had  a 
direct  impact  on  consumer  interests.  The 
Commission  concluded  that  the 
consumers  have  benefited  from  tiie 
NGPA  secUon  107(c)(5)  incenUve  oeUing 
price,  which  has  iMOskad  to  stimulate  the 
development  of  anteipeHmt  new 
source  of  gas  supply  for  domestic 
consumers. 

Since  this  gas  source  is  by  definition 
high  in  cost  and  risky  to  develop,  the 
Commiseion  determined  that  the 
relatively  high  ceiling  price  that  lawfully 
could  be  charged  for  this  gas  had 
remained  in  the  public  interest,  although 
it  could  no  longer  be  justified  for  new 
supplies  of  gas  to  be  developed  in  the 


••  See  Boweni.  Georfetown  VnrrvnUy  MmpitaL 

ioes.ct«as()ssB). 

*•  Older  No.  518.  sec  HI  A 
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future.  Under  the  NGPA  priripg  scheme. 
the  market  could  absorb  supplies  of 
high-cost  pas  so  lonp  as  there  whs  a 
supply  of  arlificuiily  low  priced  gas  (the 
so-called  old  gas  -ushion)  wi'h  which 
the  high-cost  gas  could  be  roiled  in  by 
pipelines.  The  Commission  determined 
that  natural  gas  had  remained  fully 
competitive  with  alternate  fuels  in  end- 
use  markets  and  that  ther^  was  no 
evidence  to  support  the  contention  that 
consumers  had  been  exploited  by 
producers  of  high-cost  gas.  Indeed,  these 
producers  had  bom  the  brunt  of 
downward  price  adjustments  in  the 
wellhead  gas  markets  experienced  in 
the  1980s. 

Pipelines  and  other  petitioners 
contend  on  rehearing  that  the  final  rule 
harms  consumers  and  violates  the 
Commission's  duty  to  protect  them.** 
The  Commission  has  addressed 
consumer  interests  at  length  in  Order 
No.  519.*»  As  we  said  in  that  order,  the 
average  wellhead  price  for  domestic 
natural  gas  declined  in  the  1980s,  and 
this  decline  was  greatest  for  high-cost 
gas,  including  tight  formation  gas. 
Natural  gas  has  been  the  lowest  cost  of 
all  major  competing  fuels  for  residential 
use  and  has  been  much  less  expensive 
than  heavy  fuel  oil  for  electric  utility 
use.  Gas  prices  to  residential,  industrial 
and  electric  utility  consum/rs  have 
declined  signiHcantly.  Repdential 
consumers  have  increased  their  demand 
for  natural  gas,  which  has  been  met  in 
part  by  rapidly  increasing  production  of 
tight  formation  gas.  Therefore  the 
Commission  has  fully  considered  the 
impact  of  the  incentive  ceiling  price  on 
consumers  and  concluded  that  they 
have  benefited  from  the  long-term, 
reliable  gas  supply  that  the  incentive 
price  helped  develop. 

On  rehearing  the  petitioners  have 
furnished  no  new  support  for  their 
position,  except  to  point  to  instances 
where  pipelines  have  signed  contracts 
with  producers  that  call  for  the  payment 
of  the  full  incentive  ceiling  price  for 
section  107(c)(5)  gas,  which  is  over  and 
above  the  current  market  price  for  gas  in 
general.**  State  courts  have  apparently 
taken  actions  to  enforce  such 
contracts.'"  These  petitioners  have  not 
demonstrated  that  such  purchase 
obligations  have  driven  pipelines' 
weighted  average  cost  of  gas  to 
excessive  levels  or  made  their  gas  sales 
uncompetitive  in  end-use  markets  or 
caused  other  financial  distress  for  the 
pipelines  or  consumers.  And  the 


"  Eg..  Natl  A«s'n  of  Cat  Com  umere;  Tennettee 
al9-11. 
»•  Order  No.  519.  tec.  lll.a 
••  Tennesiee  ul  »-ll-.  Wiltiamt  al  25-2aL 
"Id. 


petitioners  have  not  rehuttcd  the 
evidence  (reviewed  in  Order  No  .S19) 
that  on  the  whole  su(  h  high-priced 
contracts  have  been  adjusted  or 
negotiated  downward  in  response  to 
market  conditions.  While  it  may  be  true 
that  in  some  individual  cases  producers 
of  high-cost  gas  have  refused  to  grant 
pricing  concessions,  the  record  confirms 
that  in  general  such  refusals  have  been 
balanced  with  low-cost  purchases  of  old 
gas  and  purchases  of  other  supplies  of 
gas  whose  price  has  been  responsive  to 
market  conditions. 

The  Commissipn  also  properly 
concluded  that  il  would  be  unfair  to 
producers  to  eliminate  the  indtntive 
price  for  all  flowing  gas.  In  Order  No.  99. 
the  Commission  offered  an  incentive 
ceiling  price  to  producers  as  an 
incentive  to  motivate  them  to  invest  in 
development  of  this  high-cost  gas,  which 
the  Commission  found  was  needed  as 
an  additional  gas  supply  to  supplement 
conventional  sources.  In  the  1980s  the 
producers  responded  to  this  incentive 
price  by  substantially  increasing  the 
number  of  wells  and  the  volume  of 
production  of  tight  formation  gas,  as 
described  in  Order  No.  519.  The 
producers  having  already  made 
substantial  investments  in  such  wells  in 
reliance  on  the  incentive  ceiling  price, 
the  Commission  cannot  now  fairly 
determine  that  this  gas  may  not  be 
needed  under  current  market  conditions 
and  take  away  from  producers  of 
existing  wells  the  very  incentive  that 
was  the  economic  basis  for  their 
development.  We  believe  that  the 
Commission  is  obligated  to  keep  its  part 
of  this  "regulatory  bargain"  that  was 
made  with  producers  of  tight  formation 
gas. 

We  are  not  convinced  by  the 
arguments  on  rehearing  that  an 
extension  of  the  May  12, 1990  date  is  in 
the  public  interest.  The  producers  have 
not  demonstrated  how  their  on-going 
drilling  programs  cannot  be  adjusted  to 
take  the  prospective  elimination  of  the 
incentive  ceiling  price  for  new  supplies 
of  gas  into  account,  especially  since  they 
will  have  had  three  months  from  the 
date  Order  No.  519  was  issued  in  which 
to  adjust  their  drilling  programs.  They 
have  not  shown  the  Commission  why  it 
is  in  the  public  interest,  based  on  the 
relevant  standards  of  the  NGPA,  to  have 
new  money  invested  and  wells  drilled  or 
recompleted  beginning  after  May  12  in 
reliance  on  the  incentive  ceiling  price. 
At  bottom,  the  concerns  of  certain 
producers  objecting  to  the  May  12  date 
appear  to  rest  primarily  on  tax  matters 
that  are  outside  the  scope  of  the 
Commission's  authority  and 


responsibility  under  the  NGPA.  as 
discussed  in  the  next  tection. 

('   Impad  of  the  Wellhead  Deturitri 
end  the  T.ix  Lav»s 


Act 


In  Order  No.  519,  the  Commission 
relied  in  part  on  Congressional  passage 
of  the  Wellhead  Decontrol  Act  as  a 
basis  for  its  decision  to  eliminate  the 
incentive  ceiling  price  for  new  supplies 
of  high-cost  gas.  The  Act  had  expressed 
Congress'  decision  to  phase  out  by 
January  1. 1993  all  of  the  wellhead  price 
controls  on  natural  gas  adopted 
pursuant  to  the  NGPA,  and  to  provide 
for  a  transition  period  to  full  decontrol 
and  market  determination  of  wellhead 
gas  prices.  The  Commission  concluded 
that,  in  this  transition  period,  it  was  not 
in  the  public  interest  to  encourage  new 
supplies  of  gas  to  be  developed  in 
reliance  on  the  incentive  ceiling  price, 
which  is  now  scheduled  to  be  abolished 
along  with  all  the  other  NGPA  wellhead 
price  controls  pursuant  to  the  Wellhead 
Decontrol  Act. 

Producers  have  maintained  that  the 
Commission's  decision  to  eliminate  the 
incentive  ceiling  price  for  gas  from  wells 
spudded  after  May  12, 1990  is  precluded 
by  the  Wellhead  Decontrol  Act  and 
federal  income  tax  laws  that  grant  a  tax 
credit  to  producers  of  qualifying  tight 
formation  gas."  The  producers  note 
that  the  Commission's  action  has  the 
effect  of  denying  the  tax  credit  to  gas 
produced  from  tight  formation  wells 
spudded  after  May  IZ  1990.  They  cite, 
as  support  for  their  position  that  the 
Commission's  decision  is  unauthorized, 
the  provision  of  the  Act  eliminating 
wellhead  price  controls  for  all  gas 
produced  from  wells  drilled  after  May 
15, 1991,  and  statements  of  legislators 
sympathetic  to  the  continuation  of  the 
tax  credits  for  tight  formation  producers. 
The  producers  argue  that  the  Act 
therefore  precludes  the  Commission 
from  eliminating  the  incentive  ceiling 
price  for  new  wells  drilled  prior  to  May 
15, 1991. 

The  producers  also  maintain  that  the 
Commission's  decision  is  inconsistent 
with  the  tax  laws  and  that  the 
Commission  should  retain  the  existiitg 
incentive  price  rule  so  as  to  enable 
producers  of  newly  developed  tight 
formation  gas  to  receive  the  tax  credit 
until  Congress  has  an  opportunity  to 
amend  the  tax  laws.**  "They  contend 
that  if  Congress,  in  the  future,  acts 
favorably  to  producer  interests  in 
revising  the  tax  laws,  then  the  eligibility 
to  receive  this  credit  would  no  longer  b« 
dependent  on  the  maintenance  by  the 


*■£«,  Arooate-IS. 
"  £«..  Arid*  al  M-11 
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CommisaioD  of  an  incentive  ceiling  price 
for  newly  developed  tight  formation  ga«. 
The  producers  emphasize  the  criUcal 
importance  of  this  tax  credit  on  their 
investment  decisions.*' 

The  Wellhead  De^ntrol  Act  does  not 
affect  the  Comnuaaion's  authority  itnder 
the  NGPA  to  review  the  incentive  price 
rule  and,  if  appropriate,  to  change  it;  the 
NGPA  remains  in  effect.  In  section  107 
of  the  NGPA,  Congress  authorized  the 
Commission  to  pieacribe  incentive 
prices,  which  would  be  higher  than  the 
otherwise  applicable  oeihng  prices,  to 
the  extent  incentive  prices  were 
necessary  to  provide  reasonable 
incentives  for  the  production  of  high- 
cost  gas.  inherent  in  thia  authority  to 
prescribe  incentive  prices  is  the 
authority  to  change,  or  remove,  a 
previously  prescribed  incentive  price. 
This  is  the  action  taken  in  Order  No.  519 
in  response  to  the  Williams  remand. 

As  stated  above,  the  Wellhead 
Decontrol  Act  amends  the  NGPA  to 
repeal,  on  January  1. 1993,  all  remaining 
price  controls  on  the  first  sale  of  natural 
gas.  Until  that  date,  all  provisions  of  the 
NGPA  remain  in  eflfect,  and  decontrol 
occurs  over  a  transition  period  only  as 
gas  supply  contracts  expire,  terminate, 
or  are  voluntarily  renegotiated,  as  new 
gas  contracts  are  written,  and,  after  May 
15, 1991.  as  new  gas  wells  are  drilled  on 
acreage  subject  to  a  contract  that  was  in 
effect  on  July  26, 1989. 

Section  2(a)  of  the  Wellhead 
Decontrol  Act  adds  a  new  subsection 
121(f}  to  the  NGPA  that  provides  for  the 
decontrol  between  the  date  of 
enactment  and  January  1. 1993,  of  gas 
subject  to  new,  ejqpired,  terminated,  and 
renegotiated  contracts  and  of  gas 
produced  from  newly  spudded  wells. 
Section  2(b)  provides  for  the 
continuation  in  effect  of  the  wellhead 
pricing  provisions  of  the  NGPA  by 
completely  repealing  all  of  title  I  of  the 
NGPA  (which  mcludes  section  107)  only 
as  of  January  1, 1993,  so  that  any  gas 
that  continues  to  be  subject  to  regulation 
under  title  I  remains  so  until  the  end  of 
1992  and  is  decontrolled  only  at  the  start 
of  1993.  Consequently,  the  Wellhead 
Decontrol  Act  by  its  own  terms  leaves 
section  107.  and  the  authority  and 
responsibility  delegated  to  the 
Commission  to  set  incentive  prices, 
intact  until  January  1. 1993.  As  a  result, 
it  also  leaves  intact  the  Commission's 
continuing  responsibilities  to  conform  to 
the  standards  of  the  NGPA,  including 
the  requirement  of  section  107fb)  that 
incentive  prices  are  to  be  prescribed 
only  to  the  extent  necessary  to  provide 


reasonable  incentives.  Indeed,  the  court 
in  the  Wiliiatns  case  found  that  the 
Commission,  having  cast  doubts  in  its 
1983  NOPR  on  the  reasonableness  of 
leaving  the  incentive  prioes  intact  had 
an  obligation  to  address  this  question. 

As  emphasized  in  its  legislative 
history,  the  Wellhead  Decontrol  Act  is 
the  product  of  Congress's  firm 
conclusion  that  the  existing  scheme  of 
price  controls  had  become  outdated  and 
counterproductive: 

*  *  *  the  remaining  weUliBad  price 
controls  constitute  a  scheme  of  subsidies  and 
penalties  for  various  categories  of  natural  gas 
production  that  is  uneconomia  wasteful,  and 
ultimately  harmful  to  consumers  *  *  * 
Whatever  validity  the  NGPA  price  categories 
taa^  liave  had  eleven  ytars  ago.  today  this 
system  of  wellhead  regulation  frustrates 
rational  decisions  to  produce  on  the  basis  of 
real  economic  cost.** 

Yet,  Congress  did  not  provide  for 
immediate  total  decontrol  but  instead 
established  a  pbased-in  elimination  of 
controls  over  a  three  and  one-half  year 
period.  This  transitional  period  was 
intended  as  a  "lead  time  '  for  parties  to 
arrange  their  contractual  affairs  before 
all  price  controls  were  lifted  and  to 
ensure  that  no  contracts  were  abrogated 
by  the  legislation: 

The  Committee  stresses  that  no  provision 
of  this  bill  leiAer  by  iU  own  force  or  tfirough 
direction  to  any  court  or  administrative 
agency)  invalidates,  abrogates  or  otherwise 
mandates  the  renegotiation  of  existing 
wellhead  sales  contracts  *  *  *.  This  bill 
decontrols  the  Rrst  sale  of  natural  gas,  an 
event  that  has  no  bearing  upon  the  continued 
vitahty  of  a  contract  *  '  *.  Finally,  the  bill 
provides  more  than  three  years  t>etween  the 
date  of  enactment  and  the  repeal  of  wellhead 
price  controls  for  parties  to  reorder  their 
contractual  relationships  in  anticipation  of 
making  wellhead  purchases  (or  sales)  in  a 
fully  decontrolled  environment.  In 
consideration  of  the  equities  involved,  the 
Committee  believes  that  the  transition  period, 
which  ends  on  January  1. 1993.  is  essential 
and  represenu  sound  public  policy.'* 

The  producers  here  argue  that 
Congress,  by  providing  a  transition 
period  before  all  price  controls  are 
lifted  intended  to  leave  the  existing 
NGPA  aection  107(c)(5)  incentive  prioes 
in  plaoe  until  May  15, 1991  or  January  1. 
1993.  However,  there  is  no  provision  in 
the  Wellhead  Decontrol  Act  that 
amends  section  107  of  the  NGPA,  nor  is 
there  anything  in  the  legislative  history 
to  indicate  that  Congress  meant  to  affect 
section  107  or  the  Commission's 
authority  under  it  dunng  the  transition 
period.  Congress  at  the  time  it  -was 
considering  the  decontrol  bills  was  at 
least  constructively  aware  of  the 


Williams  remand  and  the  fact  that  the 
Commission  had  squarely  before  it  the 
question  of  whether  to  limit  or  remove 
the  section  107lc)(5)  incentive  price.»«if 
there  had  heen  any  concern  that 
Commiasion  action  to  affect  the  section 
107(c)(5)  incentive  price  might  in  any 
manner  be  inappropriate.  Congress 
certamly  could  have  either  directly 
expressed  that  concern  in  the  Wellhead 
Decontrol  Act's  legislative  history  or 
included  an  amendment  to  NGPA 
section  107  to  preclude  Commission 
action  that  would  change  the  section 
107(cU5)  incentive  price.  Congress  did 
neither.  Consequently,  there  is  nothing 
in  the  legislative  history  "  to  suggest 
that  Congress  intended  to  interfere  with 
the  Commission's  statutory 
responsibility  to  determine  whether  the 
incentive  prices  meet  the  continuing 
standards  contained  in  section  107  of 
the  NGPA." 

In  regard  tq  the  tax  credit  issue  raised 
by  producers,  the  Internal  Revenue 
Code  »•  provides  a  tax  credit  for  tight 
formation  gas  as  well  as  gas  from 
geopressured  brine,  Devonian  shale,  or 
coal  seams.  Subsequent  tax  legislation 
has  preserved  that  tax  credit,  which 
expires  on  January  1. 2001.  In  order  for 
gas  to  be  eligible  for  the  tax  credit,  wells 
must  be  drilled  after  December  31. 1978 
and  before  January  1, 1991.  The  code 
contains  a  special  rule  which  defines 
"gas  produced  from  a  tight  formation" 
as  gas  which  (1)  is  still  subject  to  price 
controls  and  (2)  has  a  m»dmum  lawful 
price  at  least  150%  of  the  seotion  103 
ceiling  price.*" 


UMI 


»•  E-g..  Independent  Oil  *  Gat  Awn  of  Waal  V«. 
•I  7-*  Independent  Petroleum  A««  n  df  AmattcB  at 
J:  Arkia  at  2-7. 


"  S.  Rep.  No.  38.  lOtat  Cong..  Ut 
'•  S.  Rap  No.  38  ati*. 


«I4. 


»•  AIm.  the  CommUaion.  in  Order  No.  500  (Aug.  7. 
19671  (Slip  Opinion  at  32).  whicti  predated  ttie 
WilJiams  renwad.  explicit^  atated  lt»  intention  » 
reconsider  ttie  aeclion  l(>7(c)f5)  incentive  price 

TheCommiaaion  will  aggregate  the  data 
autiiniltad  arul  analyse  it  prompUy  If  tbe 
information  demonjtratea  that  action  under  NCA 
aection  5.  or  any  other  («uch  a*  rescinding  ttie 
incentire  oelKng  price  for  tight  formation  get 
eateliliriwdjpder  NGPA  aection  107|c)(5|).  wodM 
conltitHite  to  aolving  pipeline  take-or-pay  piotilMM. 
ttie  Commiaaion  will  then  conaider  auch  action. 

•'  Aa  diacusaed  l)elow.  the  legislative  history  of 
the  Wellhead  Decontrol  Act  does  contain  some 
diacuaaion  of  IU  interaction  with  the  tax  atatutaa. 

»•  Cf.  Nader  V.  OA.B..  »57  F  2d  453. 457  (D.C.  Cir 
1981)  (while  Coi«reaa.  In  the  Airiine  Deregulation 
Act.  mandated  that  for  a  tranaitional  period  faraa 
within  a  certain  range  specified  by  statute  could  not 
Im  rejected  as  un|u»t  and  unreasonable,  this  did  not 
prevent  the  CA.B.  from  adopting  aa  a  matter  of 
policy  an  even  wider  xone  within  which  it  would 
generally  not  suspend  fares) 
»•  28  U.S.C  29  (1988). 

*•  Since  this  special  rule  applies  onty  to  tight 
formation  gas.  the  Commissions  action  to  termmate 
incentive  pricea  prospectively  has  no  effect  on  ttie   - 
availability  df  the  tax  credit  f«r  geopreaaured  twine, 
coal  team  or  Devonian  ahale  gas. 


jT 
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Most  tight  formijfion  Ra8  lost  the  tax 
credit  in  1985  or  1987.  when  all  onshore 
section  102 gas  and  most  section  103  gas 
was  decontrolled  under  the  NCr.A.. 
However  the  tax  credit  is  still  a\ailable 
for  section  lOJ  welis  uhich  are  dnlled 
on  acreage  ccnmittfid  or  dedicated  to 
interstate  commerce  on  April  20. 1977. 
because,  under  the  Wellhead  Decontrol 
Act,  the  gas  is  still  subject  to  price 
controls  until  January  1. 1993. 

The  final  rule's  eliminadon  of  the 
incentive  price  for  tight  formation  gas 
from  wells  spudded  after  May  12, 1990. 
however,  will  make  gas  from  wells  on 
acreage  committeed  or  dedicated  to 
interstate  commerce  on  April  20. 1977. 
where  the  well  is  spudded  (or 
recompletion  commenced)  after  May  12, 
1990,  ineligible  for  the  tax  credit  because 
as  a  result  of  the  special  rule  contained 
in  the  tax  code  there  will  no  longer  be  a 
maximum  lawful  price  of  at  least  150% 
of  the  section  103  ceiling  price  for  this 
gas. 

The  Wellhead  Decontrol  Act  does  not 
address  the  question  of  the  impact  of 
Commission  action  under  NGPA  section 
107(c)(5)  (to  determine  incentive  ceiling 
prices)  on  the  eligibility  of  gas  to  receive 
the  tax  credit.  The  legislative  history  of 
the  Act  does,  however,  address  the 
impact  of  the  Act's  decontrol  provisions 
on  this  tax  credit.  The  Senate  report  on 
the  Decontrol  Act  ♦'  noted  that  section 
29  of  the  Internal  Revenue  Code 
provides  for  tax  credits  of  certain  types 
of  fuels  which  quahfy  for  the  credit 
under  the  NGPA  section  503  procedures. 
The  report  concluded  that  approval  of 
the  Decontrol  Act,  which  repealed  the 
NGPA  sections  referenced  in  section  29. 
was  "not  intended    *     *     *     to  reflect 
an  adverse  judgment  by  the  Committee 
as  to  the  merits  of  tax  credits  for  any 
categories  of  natural  gas  production  that 
might  be  affected  by  such  action."  See 
also  the  statement  of  Senator  Wallop,  in 
which  he  recognized  that  additional  tax 
legislation  would  be  needed  to  preserve 
the  tax  credit* •    ,, 

Ir 

«'S.  Rep.  No  36  si  9. 

**  Addilional  Viewi  of  Senator  Waliop.  S.  Rep. 
No  38  al  35: 

Additional  Views  of  Senator  Walhp 

Though  I  itrongty  «uppon  gas  decontrol 
legiglalion.  I  t>elieve  S  783  may  have  an  unintendad 
effect  on  exiating  law.  I  tubmit  theae  additional 
viewi  to  prevent  aoy  coitfuiion. 

Section  29  of  the  Internal  Revenue  Code  of  1988 
provides  a  lax  credit  for  certain  fuels  produced  from 
non-conventional  sources  that  art  "qualified"  aa 
such  under  NCPA  section  503.  To  be  qualined.  the 
gas  must  be  produced  frcm  a  "new  produetiiMi''  well 
heUjn  lanuary  1.  1991  For  gas  prodaotd  Inmi  Hfhl 
formaliona.  section  29  i^^MMM  an  additiiNMi 
qualincation:  the  gas  produced  muat  be  sobisct  to 
pnce  regulation  by  NGf  A. 

Unfortunately,  and  quite  unintantionatly.  the 
decontrol  legislation  currently  bcfort  Ihe  committee 
could  impact  the  section  20  ertdit  ia  Mao  tvaya. 


As  discussed  above,  however,  the 
Commission's  aii'honty  and 
responsibility  under  the  NCP.A.  not  only 
to  set  or  ehmmaie  the  section  107(c)(5) 
ceiling  pnce  but  dlso  to  determine  the 
relevant  dates  for  appiymg  the  rule 
change  (i.e..  the  cutoff  date  for  spudd-ng 
of  qualifying  welts),  was  not  affected  or 
addressed  by  the  Wellhead  Decontrol 
Act.  The  final  rule  rested  in  part  on  a 
determination  that  additional  supplies  of 
section  107(c)(5)  gas  were  not  needed  if 
produced  in  reliance  on  the  incentive 
ceiling  price,  which  greatly  exceeds 
current  market  prices.  The  producers 
have  not  introduced  any  evidence  or 
arguments  on  rehearing  to  question  this 
determination,  or  to  in  any  way 
support — under  NCPA  standards — an 
extension  of  the  incentive  price  for  new 
supplies  of  gas.  Rather,  they  argue  that 
elimination  of  the  incentive  ceiling  price 
will  eliminate  the  tax  credit,  and  that 
elimination  of  this  tax  credit  will  in  turn 
eliminate  the  incentive  to  drill  or 
recomplete  such  wells  after  May  12. 
1990.  In  our  judgment,  the  t^ 
consequence  of  eliminating  the  incentive 
price  is  not  by  itself,  a  valid  basis  under 
the  NGPA  for  determining  the  cut-off 
date  for  that  incentive  price. 

As  stated  in  Order  No.  519.  in  the 
NGPA  Congress  authorized  the 
Commission  to  prescribe  a  higher  ceiling 
price  for  high-cost  gas  "to  the  extent 
that  such  special  price  is  necessary  to 
provide  reasonable  incentives  for  the 
production  of  such  high-cost  natural 
gas."  *'  These  incentive  ceiling  prices 


First,  the  legislation  removes  all  price  controia.  thtta 
rendering  tight  formation  gas  inelig>l>U  for  the 
section  29  credit:  and  second  the  legislation  repeals 
NCPA  aection  SOS.  thereby  remonng  the  only 
mecfcaniam  uasd  to  detetmine  wheliMr  fbala  are 
"qualined"  for  the  credit. 

It  is  important  that  a  favorable  report  of  decooirol 
legislation  not  be  construed  as  a  statement  of  the 
committee's  intent  to  limit  the  aection  29  credit.  In 
no  way  are  the  Committee's  actiona  intended  to 
impair  the  continued  vaibility  of  the  tax  credit  for 
production  of  fuels  from  non-conventional  sources. 
Indeed.  I  and  many  other  supporters  of  gas 
decontrol  believe  that  tax  incentives  for  production 
of  non-conventional  fuels  should  be  mainlauiad  and 
extended. 

That  is  why  L  together  with  four  distinguished 
memt>ers  of  the  Committee  on  Rnet^  and  Natural 
Reaourcea.  have  co-sponsorvd  'he  "Di—ailit  EMrgy 
Security  Act  of  1988. "  S  u^  wr.ich  wa«M«xtani 
the  credit  to  fuels  produced  before  janaary  1.  tttk 
Just  as  importantly.  S.  449  would  also  remov*  lb*. 
requirement  thai  tight  fcm*tiaa  (as  be  price 
regulated  in  otdar  to  If*  tMfftit  lor  the  tax  credit 

While  I  fully  support  decooirol.  I  do  not  want  my 
support  to  be  misconstrued. 

**The  relevant  statutory  language  reads  aa 
follows: 

Sec  107  Cm/iag  Plica  for  High-Ctml  Natural  Cat 


would  apply  to  any  wellhead  sales  of 
natural  gas  that  the  ComniiMion 
determiaed  to  be  prodaeed  ander 
conditfooe  pneenting  extraerdiiiarjr 
risks  or  costs. 

The  tax  credit  is  a  question  of  tax 
policy  committed  to  Congress' 
discretion,  and  Congress  has  already 
acted  once  to  extend  this  date. 
Similarly.  Congress  could  act  to  change 
the  prerequisites  for  the  tax  credit  to 
allow  tight  formation  gas  from  newly 
spudded  wells  to  qualify  for  the  credit 
notwithstanding  the  Commission's 
prospective  elimination  of  the  section 
107(c)(5)  incentive  ceiling  price.**  In  this 
manner.  Congress  could  treat  all  gas 
under  section  107(c)(5)  in  the  same 
manner,  and  bght  formation  gas  from 
newly  spudded  wells  could  receive  tax 
credits  like  coal  seam  and  other 
107(c)  (2)-(4)  gas,  regardless  of  whether 
the  gas  is  subject  to  any  kind  of  NGPA 
ceiling  price  and  which  ceiling  price 
may  apply. 

The  Commission's  determination  to 
maintain  or  terminate  the  incentive 
ceiling  price  must  be  made  under  the 
NCPA  on  economic  and  other  grounds 
affecting  the  necessity  and 
reasonableness  of  this  price.  Under  the 
NGPA  the  timing  of  such  a  termination 
is  integral  to  the  termination  itself — the 
incentive  ceiling  prit:e  should  be 
removed  at  whatever  point  in  time  ft 
ceases  to  be  justified  for  specified 
supplies  of  gas.  Tlie  tax  consequence  of 
termination  of  the  incentive  price  is  not 
a  proper  element  of  the  determinatian  of 
whether  the  incentive  price  is  justified 
under  the  NGPA. 

The  Williams  court  has  instructed  the 
Commission  to  clarify  whether  it  still 
believes  the  incentive  price  meets  the 
appropriate  NGPA  standard.  As 
discussed  above,  and  at  far  greater 
length  in  Order  No.  519.  the  Commission 
has  concluded  that  for  new  supplies  of 
gas.  this  standard  is  no  longer  met  For 
this  reason,  we  doubt  our  authority  to 
continue  the  incentive  price  beyond  May 
12, 1990  for  new  supplies  of  gas  solely 


exceeda  the  olherwiae  applicable  maxiaua  Uwfui 
price  to  the  extent  that  such  speoal  pnce  ia 
necesaary  to  provide  reasonable  intentivea  for  tb« 
production  of  such  high-cost  natural  gaa. 

|c)  Definition  of  high-coat  natural  got. — For 
purpoaas  of  thia  aaetiaa 
gas"  means  natml  fM  tiDmtmlm»A  \m 
with  aection  503  to 


(M 


I  odMT  onodiliaas  u  lb* 


(b)  Commission  authority  to^raachlha  highar 
incentive  prices— T^  ComnilMtoB  May.  by  ruk  or 
order,  prescribe  a  maximum  lawfbl  price,  appiioailia 
lo  any  Tirat  sale  of  any  high-coal  natural  gaa,  i 


rislu  or  eoela. 
U  U.&C  3317  (198^ 

in  Cwigiaaa  by  Wamlnii 

Doit.  Btofunaa  Ford.  Sitapaoo.  WaOap  and  Bum*. 

S.  laa.  Cm«.  Rac  S.  3S4S-tt  (MMck  ft  1SS8) 
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for  the  purpose  of  providing  a  tax  credit. 
That  is  a  matter  of  tax  pohcy  that  falls 
more  properly  within  the  purview  of  the 
Congress.  The  final  rule — issued  on 
February  12. 1990  and  establishing  a  cut- 
off date  of  May  12, 1990— has  provided  a 
three-month  period  in  which  wells  may 
be  spudded  (or  recompletion 
commenced)  before  the  incentive  price 
and  associated  tax  credit  expire.  And 
the  incentive  price  and  lax  credit 
continue,  of  course,  for  all  gas  l^at  is 
produced  from  v/ells  which  were 
spudded,  or  from  recompletion  work 
initiated,  as  of  that  cut-off  date.  Thus, 
we  conclude  that  the  record  before  us 
does  not  justify  extension  of  the  cut-off 
date  beyond  May  12. 1990. 

D.  Technical  Roision  of  the  Regulatory 
Text 

The  Commission  has  decided  not  to 
change  the  final  rule  adopted  in  Order 
No.  519.  except  to  make  certain  non- 
substantive changes  in  18  CFR  271.703. 
These  changes  preserve  the 
Commission's  well  determination 
process  for  new  wells  spudded  and  new 
recompletion  work  begun  in  tight 
formations  after  May  12. 1990.  Order  No. 
519"s  cut-off  date  for  gas  from  new  wells 
or  recompletion  work  to  be  eligible  for 
the  incentive  ceiling  price.  As  discussed 
above,  Congress  is  now  considering 
proposed  legislation  to  extend  tax 
credits  to  tight  formation  gas  that  may 
no  longer  qualify  for  tax  credit  as  a 
result  of  the  Commission's  action  in 
Order  No.  519.  Should  such  legislation 
be  adopted,  the  Commission  desires  to 
have  available  in  its  regulations  a  well 
determination  process  for  tight 
formation  gas  producers,  if  they  need 
this  process  in  order  to  qualify  for  any 
extended  tax  credits  Congress  may 
enact. 

The  regulations,  as  revised  by  Order 
No.  519,  define  "new  tight  formation 
gas"  as  gas  from  wells  spudded  on  or 
after  July  16, 1979,  but  on  or  before  May 
12. 1990.  Under  this  definition,  tight 
formation  gas  from  wells  spudded  after 
May  12, 1990,  cannot  qualify  as  "new 
tight  formation  gas"  and  would  not  be 
able  to  receive  the  section  503 
determination  necessary  to  take  a  tax 
credit.  In  order  to  make  wells  spudded 
on  or  after  May  13, 1990,  eligible  for  a 
tight  formation  determination  under 
section  503  in  the  event  any  legislation 
revising  the  tax  credit  provisions  is 
enacted.  S  271.703(a)  of  the  regulations 
is  revised  to  limit  the  incentive  ceiling 
price  to  wells  where  surface  drilling  or 
recompletion  operations  are  coinmenced 
'    on  or  before  May  12, 1990.  and  the  basic 
definition  of  "tight  formation  gas"  which 
existed  before  Order  No.  519  was  issued 
is  reinstated.  This  revision  does  not 


affect  in  any  way  the  Commission's 
elimination  of  the  incentive  ceiling  price 
for  new  supplies  of  tight  formation  gas, 
as  adopted  in  Order  No.  519. 

For  the  reasons  stated  above  and  in 
Order  No.  519.  the  Commission  denies 
all  requests  for  rehearing  and  amends 
part  271.  chapter  I.  part  271,  title  18, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

list  of  Subjects  in  18  CFR  Part  271 

Continental  shelf.  Natural  gas.  Price 
controls,  Reporting  and  recordkeeping 

requirements. 

Lois  D.  Cashell. 

Secretary. 

By  the  Commission.  Commissioner 
Trabandt  dissented  in  part  writh  a  separate 
statement  to  t>e  issued  later. 

PART  271-CEIUNG  PRICES 

1.  The  authority  citation  for  part  271 
.continues  to  read  as  follows: 

Authority:  Natural  Gas  Act,  15  U.S.C.  717- 
717w  (1988);  Department  of  Energy 
Organization  Act  42  U  S.C.  7101-7352  (1982); 
E.0. 12009,  3  CFR  1978  Comp..  p.  142;  Natural 
Gas  Policy  Act  of  1978. 15  US.C.  3301-3432 
(1988). 

2.  In  §  271.703.  paragraphs  (a). 
(b)(2)(ii).  (b)(3)(i)  and  (b)(3)(ii)  are 
revised  to  read  as  follows: 

§271.703    Tight  fonnations. 

(a)  Maximum  lawful  price  for  tight 
formation  gas.  (1)  The  maximum  lawful 
price,  per  MMBtu.  for  the  first  sale  of 
tight  formation  gas  for  which  there  is  a 
negotiated  contract  price  or  a  pipeline 
production  price  shall  be  the  lesser  of: 

(i)  The  negotiated  contract  price  or  the 
pipeline  production  price,  as  applicable; 
or 

(ii)  200%  of  the  maximum  lawful  price 
specified  for  Subpart  C— NGPA  Section 
103(b)(1)  of  part  271  in  table  I  of 
§  271.101(a). 

^2)  The  maximum  lawful  price  does 
not  apply  to: 

(i)  New  tight  formation  gas  from  a 
well  the  surface  drilling  of  which  began 
on  or  after  May  13, 1990;  and 

(ii)  Recompletion  tight  formation  gas 
from  a  well  the  surface  drilling  of  which 
was  begun  before  July  16. 1979,  if  the 
recompletion  work  for  the  well  from 
such  designated  formation  was  begun  on 
or  after  May  13, 1990. 

(b)  Definitions.  *  *  * 

(2)  *  •  • 
(ii)  Which  is  produced  from  a 

designated  tight  formation  through  a 
well  the  surface  drilling  of  which  began 
on  or  after  July  16. 1979. 

(3)  •  •  • 


(i)  If  such  wel!  was  not  completed  for 
production  from  su  h  designated 
formation  prior  to  July  16. 1979,  or 

(ii)  If  such  well  was  completed  for 
production  from  such  designated 
formation  prior  to  July  16. 1979.  such  gas 
is  produced  from  a  completion  location 
completed  after  December  27. 1983,  and 
such  gas  could  not  have  been  produced 
fit)m  any  completion  location  which  was 
in  existence  in  the  wellbore  on  or  before 
December  27. 1983. 
•        •        *        *        • 

[FR  Doc.  90-9999  Filed  4-30-90;  8:45  am) 
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ENVIRONMENTAL  PROTLCTIOn 
AGENCY 

40  CFR  Part  52 

IFRL-3754-7) 

AjL'ovai  anc  Promuigation  of  State 
lnr>P"»ment,3t!.)r  Plans:  Casa  Grande 
Sho*««  Low  Safiord.  Flagstaff  and 

Jospo^  City  Group  i'  PM- 10  Areas; 
Strite  o«  Af'ZDna 

agency:  tjivironmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 


summary:  EPA  is  approving  the 
committal  State  Implementation  Plan 
(SIP)  for  Casa  Grande,  Show  Low. 
Safford.  Flagstaff,  and  Joseph  City. 
Arizona.  Group  II  PM-10  areas 
submitted  by  the  State  on  December  28. 
1988.  The  SIP  commits  the  State  to 
continue  monitoring  for  PM-10  and  to 
submit  a  full  SIP  if  a  violation  of  the 
PM-10  National  Ambient  Air  Quality 
Standards  (NAAQS)  is  detected.  It  also 
commits  the  State  to  make  several 
revisions,  related  to  PM-10,  to  the 
existing  SIP.  The  intended  effect  of  this 
action  is  to  assure  the  maintenance  of 
the  NAAQS  for  PM-10. 
DATES:  This  action  will  be  effective  on 
July  2. 1990.  unless  notice  is  received  by 
May  31. 1990.  that  someone  wishes  to 
submit  adverse  or  critical  comments.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Ffdpra! 

addresses:  Copies  of  the  revision  are 
available  for  public  inspection  between 
8  a.m.  and  4  p.m..  Monday  through 
Friday  at  the  following  offices: 
Environmental  Protection  Agency. 

Region  IX.  Air  Programs  Branch.  1235 

Mission  Street.  San  Francisco.  CA 

94103. 
Arizona  Department  of  Environmental 

Quality,  2005  North  Central  Avenue, 

Phoenix.  AZ  85004. 


-•  J' J'  — 
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Public  Informaticn  Reference  Unit, 
Library  Systenas  Branch. 
Environmental  {Protection  .^s*  ik  y.  401 
M  Street  SW..  Wdshington,  DC  20460. 

fOK  FURTHER  INFORMATION  CONTACT. 

Steven  K.  Body,  Air  Programs  Branch, 
Environmental  Protection  Agency, 
1235  Mission  Street.  San  Francisco. 
CA  94103.  (415)  55&-5153,  (FTS)  556- 
5153. 

SUPPLEMENTARY  'NFOHMATION: 

Background        1 1 

The  1977  amendments  to  the  Clean 
Air  Act  require  EPA  to  review 
periodically  and.  If  appropriate,  revise 
the  criteria  on  which  the  NAAQS  for 
each  air  pollutant  are  based,  as  well  as 
review  and  revise  the  NAAQS 
themselves.  In  response  to  these 
requirements.  EPA  published  a  notice  to 
promulgate  revised  NAAQS  for 
particulate  matter  under  ten  microns  in 
size  (known  as  PM-10)  on  July  1, 1987 
(52  FR  24634).  As  8  result,  states  must 
revise  their  State  Implementation  Plans 
(SIPs)  to  attain  and  maintain  the  new 
NAAQS. 

To  implement  the  new  SIP 
requirements,  all  areas  in  the  country 
were  divided  into  three  groups,  based  on 
the  probability  that  each  of  these  areas 
would  violate  the  PM-10  NAAQS. 
Group  I  areas  have  violated  the  PM-10 
NAAQS  or  have  air  quaUty  data 
showing  high  (greater  than  95%) 
probabilities  of  violating  the  NAAQS. 
These  areas  must  submit  full  SIPs 
including  control  strategies  and 
attainment  demonstrations.  Group  II 
areas  are  estimated  to  have  moderate 
(20%-95%)  probability  of  violating  the 
PM-10  NAAQS,  and  must  commit  to 
monitor  for  PM-10  and  submit  a  fuD  SIP 
if  a  violation  occurs.  Group  III  areas  are 
estimated  to  have  a  low  (less  than  20%) 
probability  of  violating  the  PM-10 
NAAQS,  and  no  new  control  strategy 
requirements  apply. 

The  Casa  Grande,  Shew  Low, 
Stafford,  Flagstaff  and  )oseph  City, 
Arizona,  areas  have  been  classified  as 
Group  II  areas.  On  December  28, 1988. 
the  S»a»e  submitted  a  Committal  SIP  for 
these  areas.  The  requirements  for  Group 
II  committal  SIPs.  and  the  State's 
response  to  these  requirements  are 
described  below. 

EPA  Requirements  for  Group  II 
Committal  SIPs 

The  following  SEP  requirements  apply 
to  all  PM-10  areas,  regardless  of  their 
grouping: 

(1)  All  SlPv  should  provide  for  the 
attainmen;  and  miiintenance  of  the  PM- 
10  standards,  and  PM-10  should  be 
regulatpd  Ts  a  cnlena  poihitant. 


(2)  Since  the  SIP  must  pro'crt  b<j!h  the 
PM-10  standard  and  the  tutai  suspended 
particulates  (TSP)  increment  for 
prevention  of  significant  delersorat.on 
(PSD),  !t  must  tngj^er  nre*  onf*trurtion 


review  for  a  new 


-odi 


len  snnrre 


which  would  emit  sigr.if.cant  (as  defined 
at  40  CFR  51.ie6{b)(23))  amounts  of 
either  TSP  or  PM-10. 

(3)  The  significant  harm  level  for 
particulate  matter  was  revised  in  40  CFR 
51.151  to  600  Hg/m'  measured  as  PM-10, 
and  the  combined  sulfur  dioxide- 
particulate  matter  significant  harm  level 
was  deleted.  In  addition,  the  example 
alert,  warning,  and  emergency  levels  of 
particulate  matter  in  appendix  L  of  part 
51  were  also  revised  to  reflect  PM-10 
concentrations.  Therefore,  State 
emergency  episode  plans  must  be 
revised  to  reflect  these  changes. 

(4)  Revisions  to  40  CFR  part  58  set 
forth  the  requirements  for  design  of 
national.  State  and  local  PM-10  air 
monitoring  networks.  The  revised 
monitoring  networks  must  be  submitted 
for  EPA  approval.  The  required 
monitoring  frequency  varies  with  area 
grouping;  Group  I  areas  are  required  to 
monitor  daily  for  at  least  one  site  in  the 
area  of  expected  maximum 
concentration.  Group  II  areas  are 
required  to  monitor  every  other  day  at 
such  a  site,  and  Group  III  areas  are 
required  to  monitor  every  sixth  day  at 
such  a  site.  Monitoring  frequency  in 
Group  I  and  Group  II  areas  can  be 
reduced  if  the  reduction  is  supported  by 
at  least  one  year  of  data. 

In  addition.  Committal  SIPs  for  Group  D 
areas  must  contain  enforceable 
commitments  to: 

(5)  Gather  ambient  PM-10  data,  at 
least  to  an  extent  consistent  with 
minimum  EPA  requirements  and 
guidance. 

(6)  Analyze  and  verify  the  ambient 
PM-10  data  and  report  24-hour  PM-10 
NAAQS  exceedances  to  the  appropriate 
Regional  Office  within  45  days  of  each 
exceedance. 

(7)  When  an  appropriate  number  of 
verifiable  24-hour  NAAQS  exceedances 
becomes  available  or  when  an  annual 
arithmetic  mean  above  the  level  of  the 
annual  B4-10  NAAQS  becomes 
available,  acknowledge  that  a 
nonattainment  problem  exists  and 
Immediately  notify  the  appropriate 
Regional  Office. 

(8)  Within  30  days  of  the  notification 
referred  to  in  (7).  above,  or  withm  37 
months  of  profnuigation  of  the  PM-lO 
NAAQS,  whidiever  comes  first, 
determine  whether  the  measures  in  the 
existing  SIP  wii!  assure  timely- 
attainment  and  maintenance  of  the 
primarv  PM-lO  fstardards.  tnd 


immediateiy  notify  the  appropriate 
Regional  Office. 

(9)  Within  6  months  of  the  notification 
referred  to  in  (8),  above,  adopt  and 
submit  to  EPA  a  PM-10  control  strategy 
that  assures  attainment  as  expeditiously 
as  practicable  but  no  later  than  3  years 
from  approval  of  the  Committal  SIP, 

(10)  Committal  SIPs  must  include  an 
enforceable  schedule  with  appropriate 
milestones  or  checkpoints. 

Arizona  Submittal 

The  State  submittal  addresses  EPA's 
requirements  as  follows: 

(1)  PM-W  Ambient  Air  Quality 
Standard.  The  State  has  not  adopted  a 
revised  Particulate  Matter  Standard  for 
PM-10.  This  elenent  will  be  included  in 
a  comprehensive  Statewide  Group  III 
SIP  revision. 

(2)  Preconstruction  review  of  major 
stationary  sources  of  PM-10.  The  State 
administers  an  EPA  approved 
Prevention  of  Significant  Deterioraticm 
(PSD)  program  for  all  areas  in  the  Stale 
except  Maricopa  and  Pima  Counties. 
However,  the  State  has  not  revised  this 
program  for  PM-10.  EPA  currently 
retains  authority  for  issuing  PSD 
Authority  to  Construct  permits  for  new 
and  modified  sources  in  these  areas.  A 
revision  to  the  PSD  rule  to  account  for 
PM-10  will  be  included  in  a 
comprehensive  State-wide  Group  III  SIP 
revision. 

(3)  Revised  emergency  episode  plans. 
Emergency  episode  plans  for  these 
Group  II  areas  are  not  required  due  to 
the  low  measured  ambient 
concentrations. 

(4)  PM-10  monitoring  networks.  There 
is  one  PM-10  monitoring  site  operating 
in  each  of  the  areas  of  Casa  Grande, 
Show  Low,  Safford.  Flagstaff  and  Joseph 
City.  Each  site  is  operated  on  an  every 
sixth  day  schedule.  The  monitoring 
network  design  and  coverage  have  been 
reviewed,  and  are  approved  by  EP.^ 
Region  IX.  Air  and  Toxics  Division. 

(5)  Collection  of  ambient  PM-lO  data. 
The  State  began  monitoring  for  PM-10  in 
January  1965,  and  has  committed  to 
continue  monitoring  in  the  Committal 
SIP. 

(6)  Reporting  exceedances  to  EPA 
within  45  days.  This  commitment  is 
contained  in  the  Committal  SIP. 

(7)  Immediate  notificatkm  of  EPA  if 
the  area  moves  into  nonattainment  This 
commitment  is  contained  in  the 
Committal  SIP. 

(8)  Determinatioa  of  adequacy  of  the 
existing  SIP.  This  conraitment  is 
contained  in  the  Committal  SIP  and  will 
be  comf^te  by  Augiut  Itoa 

(9)  Submttal  of  a  rtvittd  control 
strategy  for  PM-10  if  the  orpo  moves 
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into  nonattainment.  This  commitment  is 
contained  in  the  Committal  SIP. 

(10)  Enforceable  schedule  and 
milestones.  This  requirement  is 
contained  in  section  3  of  the  Committal 
SIP. 

The  State  held  public  hearings  on  the 
Committal  SIP  as  follows: 


AfM 

OM 

CMa 

Oct  18.1988 

f4o  comments 

Qmvi» 

raceiMd 

Show 

3ct  1^1988 

No  comments 

Low. 

rec«M«d 

Saftofd 

Oct  25.  1988 

received 

9^9- 

Oct  11.1988 

Oral  and  wntlen 

-    Stan 

coiTimenis  received 

Josoph 

Oct  1i1988.. — 

Oral  and  written 

City 

A  draft  Committal  SIP  was  submitted 
to  EPA  for  review  prior  to  these 
hearings.  EPA  received  the  draft  SIP  and 
found  it  to  meet  the  necessary 
requirements  with  some  minor 
exceptions,  which  were  corrected  in  the 
final  submittal. 

Final  Action 

EPA  hereby  approves  the  Committal 
SIP  for  the  Casa  Grande,  Show  Low. 
Safford.  Flagstaff  and  Joseph  City. 
Arizona  SIP.  The  Committal  SIP 
provides  for  adequate  ambient  air 
quality  monitoring,  and  should  provide 
the  areas  protection  from  violations  of 
the  PM-10  NAAQS. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

EPA  finds  that  good  cause  exists  for 
making  the  action  taken  in  this  notice 
immediately  effective  because  the 
implementation  plan  revisions  are 
already  in  effect  under  State  law  or 
regulation.  EPA's  approval  poses  no 
additional  regulatory  burden. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  action 
and  anticipates  no  adverse  comments. 
This  action  will  be  effective  60  days 
from  the  date  of  the  Federal  Re^ster 
notice  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 


notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  July  2, 1990. 

Under  5  U.S.C  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
[See  FR  8709.) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  2. 1990.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements, 
(see  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Particulate 
matter. 

Dated:  March  28. 1990. 
Daniel  McGovem. 
Regional  Administrator. 

Title  40.  part  52  of  the  Code  of  Federal 
Regulations,  subpart  D  is  amended  as 
follows: 

PART  52-{  AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  D— Arizona 

2.  A  Section  52.146  is  added  to  read  as 
follows: 

$52,146    Particulate  matter  (PM-10)  Group 
II  SIP  commitments. 

(a)  On  December  28, 1988,  the 
Governor's  designee  for  Arizona 
submitted  a  revision  to  the  State 
Implementation  Plan  (SIP)  for  Casa 
Grande.  Show  Low,  Safford.  Flagstaff 
and  Joseph  City,  that  contains 
commitments,  from  the  Director  of  the 
Arizona  Department  of  Environmental 
Quality,  for  implementing  all  of  the 
required  activities  including  monitoring, 
reporting,  emission  inventory,  and  other 
tasks  that  may  be  necessary  to  satisfy 
the  requirements  of  the  PM-10  Group  11 
SIPs. 

(b)  The  Arizona  Department  of 
Environmental  Quality  has  committed  to 


comply  with  the  PM-10  Group  II  Stale 
Implementation  Plan  (SIP)  requirements 
for  Casa  Grande.  Show  Low  Stf^ord, 
Flagstaff  and  Joseph  City  as  prm  ided  in 
the  PM-10  Group  II  SIPs  for  these  areas. 

[FR  Doc.  90-10034  Filed  4-30-90:  8:45  am) 
BNXMO  cooc  asao-co-M 


4Q  CPR  Part  52 
lFRL-3754-61 

Approval  and  Pfomuigation  of  State 
mplementatlon  Plans;  Group  HI  PM-10 
/\rea  State  of  Hawaii 

agency:  Environmental  Protection 

Agency  (EPA). 

action;  Final  rulemaking. 

summary:  EPA  is  approving  the  Group 
111  l^M-lO  State  Implementation  Plan  for 
the  State  of  Hawaii  submitted  on 
September  14. 1988.  The  SIP  commits  the 
State  to  continue  monitoring  for  PM-10. 
The  State  of  Hawaii  is  not  considering 
at  this  time  any  relaxations  or  revison  to 
existing  total  suspended  particulate 
(TSP)  control  in  the  existing  SIP.  The 
Stale  currently  regulates  TSP  and  PM-10 
through  the  Prevention  of  Significant 
Deterioration  (PSD)  delegation 
agreement  of  August  15. 1983,  between 
the  U.S.  EPA  and  Hawaii  Department  of 
Health. 

DATES:  This  action  will  be  effective  on 
July  2. 1990,  unless  notice  is  received  by 
May  31. 1990,  that  someone  wishes  to 
submit  adverse  or  critical  comments.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the  revision  are 
ava-jL-L  for  public  inspection  between 
8  a.m^and  4  p.m..  Monday  through 
Friday  at  the  following  offices: 
Environmental  Protection  Agency,  Region  IX. 

Air  Programs  Branch.  1235  Mission  Street. 

San  Francisco,  CA  94103 
Hawaii  Department  of  Health.  Five 

Waterfront  Plaza,  suite  250,  500  Ala  Moana 

Boulevard,  Honolulu.  HI  96813 
Public  Information  Reference  Unit,  Library 

Systems  Branch,  Environmental  Protection 

Agency,  401  M  Street  SW..  Washington.  DC 

20460 

FO«  FURTHER  INFORMATION  CONTACT. 

Steven  i^.  BuOy,  A.f  i'rograraa  Branch. 
Environmental  Protection  Agency,  1235 
Mission  Street,  San  Francisco.  CA  94103. 

f41.Sl  S,S6-5153.  fFTSl  556-5153. 

Supplementary  information; 

Backgrm.  !(i 

The  1977  amendments  to  the  Clean 
Air  Act  require  EPA  to  review 
periodically  and.  if  appropriate,  revise 
the  criteria  on  which  the  NAAQS  for 
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each  air  pollutant  arc  ba.sed.  as  well  as 
review  and  revise  the  N.AAQS 
themselves.  In  response  to  these 
requirements.  EPA  pullished  a  notice  to 
promulgate  revise*]  .\.\AQS  for 
particulate  matter  under  ten  microns  in 
size  (known  as  PM-10)  on  July  1, 1987 
(52  FR  24634).  As  a  result,  states  must 
r3vise  their  State  Implementation  Plans 
[SIPs]  to  attain  and  maintain  the  new 
NAAQS. 

To  implement  the  new  SIP 
requirements,  all  areas  in  the  country 
were  divided  into  three  groups,  based  on 
the  probability  that  each  of  these  areas 
would  violate  the  PM-10  NAAQS. 
Group  I  areas  have  violated  the  PM-10 
NAAQS  or  have  air  quality  data 
showing  high  (greater  than  95%) 
probabilities  of  violating  the  NAAQS. 
These  areas  must  submit  full  SIPs 
including  control  strategies  and 
attainment  demonstrations.  Group  11 
areas  are  estimated  to  have  moderate 
(20%-S5%)  probability  of  violating  the 
PM-10  NAAQS.  and  must  commit  to 
monitor  for  PM-10  and  submit  a  full  SIP 
if  a  violation  occurs.  Groups  III  areas 
are  estimated  to  have  a  low  (less  than 
20^)  probability  of  violating  the  PM-10 
NAAQS,  and  no  new  control  strategy 
requirements  apply. 

The  State  of  Hawaii  has  been 
classified  as  a  Group  III  area.  On 
September  14. 1988.  the  State  submitted 
a  Group  III  SIP.  The  requirements  for 
Group  III  SIPS,  and  the  State's  response 
to  these  requirements  are  described 
below. 

EPA  Requirements  for  Statewide  Group 
III  Committal  SIPs 

The  following  SIP  requirements  apply 
to  Group  III  PM-10  areas: 

(1)  All  SIPs  should  provide  for  the 
attainment  and  maintenance  of  the  PM- 
10  standards,  and  PM-10  should  be 
regulated  as  a  criteria  pollutant. 

(2)  Since  the  SIP  must  protect  both  the 
PM-10  standard  and  the  total  suspended 
particulates  (TSP)  increment  for 
prevention  of  significant  deterioration 
(PSD),  it  must  trigger  preconstruction 
review  for  a  new  or  modified  source 
which  would  emit  significant  (as  defined 
at  40  CFR  51.186(b)(23))  amounts  of 
either  TSP  or  PM-10. 

(3)  The  significant  harm  level  for 
particulate  matter  was  revised  in  40  CFR 
51.151  to  600  ug/^»  measured  as  PM-10 
end  the  combined  sulfur  dioxide- 
particulate  matter  significant  harm  level 
was  deleted.  In  addition,  the  example 
alert,  warning,  and  emergency  levels  of 
particulate  matter  in  appendix  L  of  part 
51  were  also  revised  to  reflect  PM-10 
concentrations.  Therefore,  State  . 
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emergence,  »  pisode  plans  must  be 
revised  to  refiect  these  changes 

(4)  Revisions  to  40  CFR  part  58  set 
forth  the  requirements  for  design  of 
national.  State  and  local  PM-lO  air 
monitoring  networks.  The  revised 
monitoring  networks  must  be  submitted 
for  EPA  approval.  The  required 
monitoring  frequency  varies  with  area 
grouping;  Group  I  areas  are  required  to 
monitor  daily  for  at  least  one  site  in  the 
area  of  expected  maximum 
concentration.  Group  II  areas  are 
required  to  monitor  every  other  day  at 
such  a  site,  and  Group  III  areas  are 
required  to  monitor  every  sixth  day  at 
such  a  site.  Monitoring  frequency  in 
Group  I  and  Group  II  areas  can  be 
reduced  if  the  reduction  is  supported  by 
at  least  one  year  of  data. 

State  of  Hawaii  Submittal 

The  State  submittal  addresses  EPA 
requirements  as  follows: 

(1)  PM-10  Ambient  Air  Quality 
Standard:  The  State  has  not  adopted  a 
revised  Particulate  Matter  Standard  for 
PM-10.  In  the  case  of  Hawaii,  this 
requirement  is  not  necessary.  The  State 
ambient  standard  is  required  as  the 
basis  for  State  regulatory  authority.  The 
State  regulations  for  control  of 
particulate  are  based  on  TSP  and  there 
are  no  PM-10  control  measures. 
Protection  of  PSD  increments  are 
protected  as  discussed  below  The 
requirement  for  revision  i)f  ;.-i  State 
ambient  particulate  standard  is  not 
necessary  in  this  case  and  should  not 
delay  action  on  this  SIP  revision. 

(2)  Preconstruction  Review  of  Major 
Stationary  Sources  of  PM-10:  The  State 
of  Hawaii  is  currently  regulating  both 
total  suspended  particulates  and  PM-10 
through  the  existing  permitting  process. 
In  accordance  with  the  PSD  delegation 
agreement  of  August  15. 1983  between 
US  EPA  and  Hawaii  Department  of 
Health.  Hawaii  has  authority  to 
administer  and  enforce  the  federal  PSD 
process  and  the  associated  PM-10 
provisons.  Since  the  PSD  regulations 
retain  the  TSP  increments,  any  new 
major  source  or  major  modification  are 
reviewed  for  both  TSP  and  PM-10 
requirements. 

(3)  Revised  Emergency  Episode  Plans: 
The  emergency  episode  plan  for  the   . 
State  of  Hawaii  does  not  need  revision 
due  to  the  low  PM-10  concentrations 
measured. 

(4)  Air  Quality  Surveillance  Network- 
The  State  of  Hawaii  operates  six  PM-10 
samplers  to  measure  maximum 
concentration  and  population  exposure. 
The  PM-10  network  has  been  approved 
by  the  Region  9  Air  and  Toxics  Division 


on  August  19,  lyttfc  PM-10  is  monitored 
at  the  following  location' 

LJliha.  Oahu 
Peari  City,  Oahu 
Bari>era  Point  Oahn 
Lihue,  Kauai 
Kihei,  Maui 
La  Haina,  Maui 

The  State  held  public  hearings  on  this 
SIP  revision  as  follows: 


LoctHon 

Oala 

(1)  Oapwtmam  o(  HmMi.  3040 

Aug.  1. 1968 

Umi  StrMC  UhM.  K«mL 

(2)  Dapartmam  of  HaaRh.  F»v« 

Aug.  2. 1968 

Watarfroni  Plaza,  wrta  2S0.  5 

Ala  Moana  Boulevard.  Honolu- 

lu, Hawaii 

(3)    S(ala    BuiHSng.    75    Aupwi 

Aug  3. 1966. 

Siraal.  Hilo.  Haw«L 

(■>)  Fr«  Hawaiian  Bank.  74  5603 

Aug.  4.  1968. 

Paiani      Road,      Kaiiua-Kona. 

Hawai. 

(5)  Kahukji  ScNxil.  410  S.  Hlr« 

Aug.  5, 1968. 

Av«nua.  Kahuhi,  MauL 

No  adverse  comments  were  received. 
Final  Action 

EPA  hereby  approves  the  PM-10 
Group  III  SIP  for  Hawaii.  This  SIP 
revision  provides  for  adequate  ambient 
air  quality  monitoring  to  provide 
continued  documentation  that  the  PM- 
10  NAAQS  is  protected. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  of  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

EPA  finds  that  good  cause  exists  for 
making  the  action  taken  in  this  notice 
immediately  effective  because  the 
implementation  plan  revisions  are 
already  in  effect  under  State  law  or 
regulation.  EPA's  approval  poses  no 
additional  regulatory  burden. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncdntroversial  action 
and  anticipates  no  adverse  comments. 
This  action  will  be  effective  60  days 
,from  the  date  of  the  Fadenl  RegMar 
notice  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 


C^J 
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final  actioa  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  July  2. 1990. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  thf  r--  :edure« 
published  in  the  Federal  ><n%\stet  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  8. 1989.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Under  5  U.S.a  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

Under  section  307(b)(1)  of  the  Gean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  2, 1990.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
[See  :uy7fhM2l  1 

List  oi  Subjects  ui  40  C^  k  H-irt  52 

Air  pollution  control  Particulate 
matter. 

Dated:  Maidi  26.  I99a 
Daniel  McCevatau 
Regionai  Administrator. 

Title  40,  part  52  of  the  Code  of  Federal 
Regulations,  subpart  M  is  amended  as 

follows: 

PART  52-! AMENDED. 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Ar:!hort\    «  US.C  7401-TB42. 

Subpan  M — Ha*i3>i 

2.  A  new  I  52.634  in  part  52  is  being 
added  to  read  as  follows: 


%  52.834     ParHajt«t»  rntirte 

Hi   Sip 


fU-  iOi  Group 


(a)  On  September  14. 1988.  the 
Governor  of  Hawaii  submitted  a 
revision  to  the  State  Implementation 
Plan  (SIP)  for  implementing  the  required 
monitoring  activities  and  other  tasks 
necessary  to  satisfy  the  requirements  of 
the  PM-10  Group  Ui  SIP. 

(b)  The  Hawaii  Department  of  Health 
has  conunitted  to  meet  the  ongoing 
requirements  for  P^4-10  Group  III  areas. 
[FR  Doc  90-10032  Filed  4-30-tO;  8:45  am| 
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40  CFR  Part  32 

IFin.-3T54-5' 

AppfOvai  and  f^fomulgatJon  o'  litat- 
nnpten-'eination  Plans,  Battle  MountdT. 
Grous  it  PM-IO  Area;  Stale  of  Nevada 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

bUMMAHV:  EPA  is  approving  the 
committal  State  Implementation  Plan 
(SIP)  for  the  Battle  Mountain,  Nevada, 
Group  II  PM-10  area  submitted  by  the 
State  on  March  24. 1989.  The  SIP 
commits  the  State  to  continue 
monitoring  for  PM-10  and  modifies  die 
PSD  program  to  protect  PM-10  NAAQS. 
It  also  demonstrates  that  «vith  3  years  of 
ambient  monitoring  the  NAAQS  has  not 
been  violated.  The  intended  effect  of 
this  action  is  to  assure  the  maintenance 
of  the  NAAQS  for  PM-10. 
DATES:  This  action  will  be  effective  on 
July  2, 1990.  unless  notice  is  received  by 
May  31. 1990,  that  someone  wishes  to 
submit  adverse  or  critical  comments.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

AOORESacs:  Copies  of  the  revision  are 
available  for  public  inspection  between 
8  a.m..  and  4  p.m.,  Monday  through 
Friday  at  the  following  offices: 
Enviromneatal  Protection  Agency,  Regiao  IX. 

Air  Programs  Branch,  1235  MiMion  Stiret 

San  Frandsco.  CA  94103 
Nevada  Division  of  Environmental 

Protection,  201  S.  Fall  Street.  Carson  City. 

Nvaeno 

Public  Informatioo  Reference  Unit  library 
Systems  Branch.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington.  DC 
204aa 

FOR  FUHTMEB  IHFOBMATIO**  COWTtC" 

Steven  K    i>'u:\    -\.    -•-.  g;  c:.^  ri,  i  ,■  ;:. 
Environmental  Protection  Agency,  1235 
Mission  Street  San  Francisco.  CA  94103. 
(415)  556-5153,  (FTS)  556-5153. 

Background 

The  1977  amendments  to  the  Clean 
Air  Act  require  EPA  to  review 
periodically  and,  if  appropriate,  revise 
the  criteria  on  which  the  NAAQS  for 
each  air  pollutant  are  based,  as  welTaS 
review  and  revise  the  NAAQS  \ 

themselves.  In  response  to  these 
requirements.  EPA  published  a  notice  to 
promulgate  revised  NAAQS  for 
particulate  matter  imder  ten  microns  in 
size  (known  as  PM-10)  on  July  1. 1987 
(52  FR  24634).  As  a  result,  states  must 
revise  their  State  Implementation  Plans 
(SIPs)  to  attain  and  maintain  the  new 
NAAQS. 


To  impiHrnpni  the  new  Sli' 
requirements,  all  areas  in  the  country 
were  divided  into  three  groups,  based  on 
the  probability  that  each  of  these  areas 
would  violate  the  PM-10  NAAQS. 
Group  1  areas  have  violated  the  PM-10 
.NAAQS  or  have  air  quality  data 
showing  high  (greater  than  95%) 
probabilities  of  violating  the  NAAQS. 
These  areas  must  submit  full  SIPs 
including  control  strategies  and 
attainment  demonstrations.  Group  II 
areas  are  estimated  to  have  moderate 
(20*-95%)  probability  of  violating  the 
PM-10  NAAQS,  and  must  commit  to 
monitor  for  PM-10  and  submit  a  full  SIP 
if  a  violation  occurs.  Group  III  areas  are 
estimated  to  have  a  low  (less  than  20%) 
probability  of  violating  the  PM-10 
NAAQS,  and  no  new  control  strategy 
requirements  apply. 

Battle  Mountain.  Nevada,  has  been 
classified  as  a  Croup  11  area.  On  March 
21. 1989.  the  State  submitted  a 
Committal  SEP  for  Battle  Mountain.  The 
requirements  for  Croup  n  committal 
SIPs,  and  the  State's  response  to  these 
requirements  are  described  below. 

EPA  Requirements  for  Group  II 
Committal  SIPs 

The  following  SIP  requirements  apply 
to  all  PM-10  areas,  regardless  of  their 
grouping: 

(1)  All  SIPs  should  provide  for  the 
attainment  and  maintenance  of  the  PM- 
10  standards,  and  PM-10  should  be 
regulated  as  a  criteria  pollutant. 

(2)  Since  the  SIP  must  protect  both  the 
PM-10  standard  and  the  total  suspended 
particulates  (TSP)  increment  foe 
prevention  of  significant  deterioration 
(PSD),  it  must  trigger  preconstructioa 
review  for  a  new  or  oaodified  source 
which  would  emit  significant  (as  defined 
at  40  CFR  51.166(bH23))  amounts  of 
either  TSP  or  PM-ia 

(3)  The  significant  harm  level  fur 
particulate  matter  was  revised  in  40  CFR 
51.151  to  600  |ig/m>  measured  as  PM-ia 
and  the  combined  sulf'  '  dnxide 
particulate  matter  sigi.i:    ant  hnnn  level 
was  deleted.  In  addition,  the  example 
alert,  warning,  and  em*  rcpnny  levels  of 
particulate  matter    n  ai  j  f  rdix  Lof  part 
51  were  also  revised  to  retlect  PM-10 
concentrations.  Therefore,  State 
emergency  episode  plans  must  be 
revised  to  reflect  these  changes. 

^  (4)  Revisions  to  40  CFR  part  58  set 
/orth  the  requirements  for  design  of 
national  State  and  local  PM-10  air 
monitoring  networks.  The  revised 
monitoring  networks  must  be  submitted 
for  EPA  approval.  The  required 
monitoring  frequency  varies  with  area 
grouping:  Group  I  areas  are  required  to 
monitor  daily  for  at  least  one  site  in  the 
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area  of  expected  maximum 
concentration.  Group  II  areas  are 
required  to  monitor  e\  ery  other  day  at 
such  a  site,  and  Croup  HI  areas  are 
required  to  monitor  every  sixth  day  at 
such  a  site.  Monitoring  frequency  in 
Group  I  and  Group  U  areas  can  be 
reduced  if  the  reduction  is  supported  by 
at  least  one  year  of  data. 

In  addition.  Committal  SIPs  for  Group 
U  areas  must  contain  enforceable 
commitments  to: 

(5)  Gather  ambient  PM-10  data,  at 
least  to  an  extent  consistent  with 
minimum  EPA  requirements  and 
guidance. 

(6)  Analyze  and  verify  the  ambient 
PM-10  data  and  report  24-hour  PM-10 
NAAQS  exceedances  to  the  appropriate 
Regional  Office  within  45  days  of  each 
exceedance. 

(7)  When  an  appropriate  number  of 
verifiable  24-hour  NAAQS  exceedances 
becomes  available  or  when  an  annual 
arithmetic  mean  above  the  level  of  the 
annual  PM-10  NAAQS  becomes 
available,  acknowledge  that  a 
nonattainment  problem  exists  and 
immediately  notify  the  appropriate 
Regional  Office. 

(8)  Within  30  days  of  the  notification 
referred  to  in  (7),  above,  or  within  37 
months  of  promulgation  of  the  PM-10 
NAAQS,  whichever  comes  first, 
determine  whether  the  measures  in  the 
existing  SIP  will  assure  timely 
attainment  and  maintenance  of  the 
primary  PM-10  standards,  and 
immediately  notify  the  appropriate 
Regional  Office. 

(9)  Within  6  months  of  the  notification 
referred  to  in  (8),  above,  adopt  and 
submit  to  EPA  a  PM-10  control  strategy 
that  assures  attainment  as  expeditiously 
as  practicable  but  no  later  than  3  years 
from  approval  of  the  Committal  SIP. 

(10)  Committal  SIPs  must  include  an 
enforceable  schedule  with  appropriate 
milestones  or  checkpoints. 

Nevada  Submittal 

The  State  submittal  addresses  EPA's 
requirements  as  follows: 

(1)  PM-10  Ambient  Air  Quality 
Standard.  The  State  has  not  adopted  a 
revised  Particulate  Matter  S'andard  for 
PM-10.  The  current  State  ISP  standard 
is  adequate  to  prottcl  the  NAAQS.  The 
current  Nevada  TSP  standard  is:  24  hour 
average  150  >ig/m'.  annual  geometric 
mean  75  jtg/m'  Ne\  ada  plans  to  adopt 

a  PM-10  ambient  sidndard  equivalent  to 
the  NAAQS  in  the  *^uture. 

(2)  Preconstruction  review  of  major 
stationary  sources  of  PM-10.  The  State 
administers  an  FP^  approved 
Prevention    f  Significant  Deterioration 
(PSD)  program  for  nil  areas  in  the  State 
except  W  ashoe  and  Clark  Counties.  The 


Slate  has  revised  this  program  for  PM- 
10. 

(3)  Revised  emergency  episode  plans. 
The  State  is  not  required  to  revise  the 
emergency  episode  plan  for  Battle 
Mountain  because  of  the  low  measured 
PM-10  concentrations. 

(4)  PM-10  monitoring  networks.  There 
is  one  PM-10  monitoring  site  operating 
in  Battle  Mountain.  The  sampler  is 
operated  on  an  every  sixth  day 
schedule.  The  monitoring  network 
design  and  coverage  have  been 
reviewed,  and  are  approved  by  EPA 
Region  IX,  Air  and  Toxics  Division. 

(5)  Collection  of  ambient  PM-10  data. 
The  State  began  monitoring  for  PM-10  in 
July  1985,  and  has  committed  to  continue 
monitoring  in  the  Committal  SIP. 

(6)  Reporting  exceedances  to  EPA 
within  45  days.  This  commitment  is  not 
contained  in  the  Committal  SIP. 

(7)  Immediate  notification  of  EPA  if 
the  area  moves  into  nonattainment  This 
commitment  is  not  contained  in  the 
Committal  SIP. 

(8)  Determination  of  adequacy  of  the 
existing  SIP.  This  commitment  has  been 
completed  in  the  Committal  SIP. 

(9)  Submittal  of  a  revised  control 
strategy  for  PM-10  if  the  area  moves 
into  nonattainment.  This  commitment  is 
contained  in  the  Committal  SIP. 

(10)  Enforceable  schedule  and 
milestones.  This  requirement  iS  not 
contained  in  the  Committal  SIP.  but 
since  Group  II  milestones  are  complete, 
it  is  not  applicable. 

The  State  held  a  public  hearing  on  the 
Committal  SIP  on  May  12, 1988.  No  oral 
and  written  comments  were  received. 

Final  Action 

EPA  hereby  approves  the  Committal 
SIP  for  the  Battle  Mountain,  Nevada  SIP. 
The  Committal  SIP  provides  for 
adequate  ambient  air  quahty 
monitoring,  and  should  provide  the  area 
protection  from  violations  of  the  PM-10 
N.'VAQS. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

EPA  finds  that  good  cause  exists  for 
making  the  action  taken  in  this  notice 
immediately  effective  because  the 
implementation  plan  revisions  are 
already  in  effect  under  State  law  or 
regulation.  EPA  s  approval  poses  no 
additional  regulatory  burden. 


FPA  IS  publishing  this  ai  !;ori  without 
prjor  proposal  because  the  Agency 
views  this  as  a  noncontroversial  action 
and  anticipates  no  adverse  comments. 
This  action  will  be  effective  60  days 
from  the  date  of  the  Federal  Register 
notice  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  July  2. 1990. 

Under  5  U.S.C.  605(b),  1  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a      / 
substantia^number  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  classified  as 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1988,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  2, 1990.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  49  CFR  Part  52 

Air  pollution  control.  Particulate 
matter. 

Dated:  March  28. 199a 

Daniel  McGovem, 
Regional  Administrator. 

Title  40,  part  52  of  the  Code  of  Federal 
Regulations  subpart  DO  is  amended  as 
follows:  „ 

PART  52— ^  AMENDED 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Autbority:  42  U.&C  7401-7642. 

Subpart  DO — Nevada 

2.  A  new  §  52.1489  in  part  52  is  being 
added  to  read  as  follows: 
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;  52, ■'489     Psft'cuia'e  -  .?<!tt 
Group  II  SIP  comintim«f)i&. 

;  dj  On  March  29. 198a  the  Air  Quality 
Officer  for  the  State  of  Nevada 
submitted  a  revision  to  the  State 
Implementation  Plan  for  Battle 
Mountain  that  contains  commitments, 
for  implementing  all  of  the  required 
activities  including  monitoring, 
reporting,  emission  inventory,  and  other 
tasks  that  may  be  necessary  to  satisfy 
the  requirements  of  the  PM-10  Group  II 
SIPs. 

(b)  The  Nevada  Division  of 
Environmental  Protection  has  committed 
to  comply  with  the  PM-10  Group  II, 
State  Implementation  Plan  (SIP) 
requirements. 
|FR  Doc  90-10033  Field  ^30-flO;  &45  ain| 
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4C  CFR  Part  2:2 

Haza'doos  V.'jste  ^.a-'.agemMH 
P'-og^a.-n;  Codi*!cat!C  ■  o'  Approved 
State  Hazs'-dcus  Wasse  P'c  .}"-"n  for.' 
M'chigan 

aG£Ncr.  &ivironmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 

summary:  Under  the  Resource 

.-t-rvation  and  Recovery  Act  of  1976. 
as  amended  (RCRA).  the  United  States 
Environmental  Protection  Agency  (EPA) 
may  grant  final  authorization  to  States 
to  operate  their  hazardous  waste 
management  programs  in  lieu  of  the 
Federal  program.  EPA  uses  part  272  of 
title  40  of  the  Code  of  Federal 
Regulations  (40  CFR  part  272)  to  codify 
its  authorization  of  State  programs  and 
to  incorporate  by  reference  those 
provisions  of  State  statutes  and 
regulations  that  EPA  will  enforce  under 
RCRA  section  3008.  Thus.  EPA  intends 
to  codify  the  Michigan  authorized  State 
program  in  40  CFR  part  272.  The  purpose 
of  today's  Federal  Register  (FR)  notice  is 
to  codify  EPA's  approval  of  recent 
revisions  to  Michigan's  program. 
DATCS:  Codification  of  Michigan's 
icvibed  authorized  hazardous  waste 
program  shall  be  effective  July  2. 1990, 
unless  EPA  publishes  a  prior  Federal 
Register  action  withdrawing  this 
immediate  final  rule.  All  comments  on 
Michigan's  codification  must  be 
received  by  4:30  p.m.  May  31, 199a  The 
incorporation  of  certain  publications 
listed  in  the  regulations  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
Ju'a  :!  "■TOO. 

AOOf^esscS:  Written  comments  sbould 
be  sent  to  Ms.  )udy  Greenberg.  Michigen 


Regulatory  specialist,  OfTice  of  RCRA, 
5HR-JCK-13,  U.S.  EPA.  Region  V.  230 
South  E)earbom  Street,  Chicago,  Illinois 
60604.  telephone:  (312)  886-4179  (FTS: 

886-41791 


FOflRJRt<^ 
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act: 


Ms.  Judy  Lrecnberg,  Michigan 

Regulatory  Specialist  Office  of  RCRA. 

5HR-JCK-13,  U.S.  EPA,  Region  V.  230 

South  Dearborn  Street,  Chicago.  Illinois 

60604.  telephone:  (312)  886-4179  (FTS: 

886-4179). 

SUPPI.EMENTARY  INFORMATION 

Background 

On  February  21. 1989.  EPA  published 
in  the  Federal  Register  notice  of  its 
decision  to  codify  Michigan's  then 
authorized  hazardous  waste 
management  program  (see  54  FR  7420). 
Effective  January  23. 199a  EPA  granted 
authorization  to  Michigan  for  certain 
additional  revisions  to  the  State 
hazardous  waste  management  program 
(see  54  FR  48608).  In  today's  notice.  EPA 
is  codifying  the  currently  authorized 
hazardous  waste  management  program 
in  Michigan. 

EPA  codifies  its  approval  of  State 
programs  in  40  CFR  part  272.  and 
incorporates  by  reference  therein  the 
State  statutes  and  regulations  that  EPA 
will  enforce  under  section  3008  of 
RCRA.  Although  EPA  has  the  authority 
to  enforce  authorized  standards  in 
Michigan's  hazardous  waste 
management  program  without 
codification  of  those  standards,  this 
effort  will  provide  clearer  notice  to  the 
public  of  the  scope  of  the  authorized 
program  in  Michigan. 

Revisions  to  Michigan's  and  other 
State  hazardous  waste  management 
programs  are  necessary  when  Federal 
statutory  or  regulatory  authority  is 
modified.  The  codification  of  Michigan's 
authorized  program  in  subpart  X  of  part 
272  is  intended  to  enhance  the  public's 
ability  to  discern  the  current  status  of 
the  authorized  State  program  and  clarify 
the  extent  of  Federal  enforcement 
authority.  For  a  fuller  explanation  of 
EPA's  codification  of  Michigan's 
authorized  hazardous  waste 
management  program,  see  54  FR  742a 
February  21. 1989. 

Certificatioa  under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U,S.C 
605(b),  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  It  intends  to  codify  the  decision 
already  made  to  authorize  Michigan's 
program  and  has  no  separate  effect  on 
handlers  of  hazardous  waste  in  the 
State  or  upon  small  entities.  This  rule. 


therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501  et  seq..  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 

List  of  Subjects  in  40  CFR  Part  272 

Administrative  practice  and 
procedure.  Confidential  business 
information,  Hazardous  waste 
transportation,  Hazardous  waste, 
Incorporation  by  reference,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Wafer  pollution  control. 
Water  supply. 

Dated:  January  17, 1990. 
Voldos  V.  Adomkus, 
Regional  Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  subpart  X  of  40  CFR  part  272 
is  amended  as  follows: 

PART  272—  A  P  P  ^^i  O  V  E.  D  S  T  A  IE 
HA7&HDOUS  ^  A-:-r{;  MANAGEMFNT 
P'RuGhAMS 

1,  The  authority  for  part  272  continues 
to  read  as  follows: 

flirtfclTfllr  Sees.  2002(a),  3006.  and  7004(b| 
of  the  Solid  Wute  Disposal  Act.  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act  as  amended.  42  U.S.C.  6912(a),  6826,  and 
6974(b). 

2.  Section  272.1150  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

S272.1150    Statp  *u  no-^duon. 

(a)  The  State  ol  Micnigan  is 
authorized  to  administer  and  enforce  a 
hazardous  waste  management  program 
in  lieu  of  the  Federal  program  under 
subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  of  1978  (RCRA).  42 
U.S.C  6921  et  seq.  subject  to  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  Public 
Law  98-616,  November  8, 1984).  42 
U.S.C  6926  (c)  and  (g).  The  Federal 
program  for  which  a  State  may  receive 
authorization  is  defined  in  40  CFR  part 
271.  The  State's  program,  as 
administered  by  the  Michigan 
Department  of  Natural  Resources,  was 
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approved  by  EPA  pursuant  to  42  US.C 
6926(b)  and  part  271  of  this  chapter. 
EPA's  approval  of  Michigan's  base 
program  was  effective  on  October  30, 
1986  (see  51  FR  36804).  EPA's  approval 
of  the  revisions  to  Michigan's  base 
program  was  effective  on  )anuary  23, 
1990  (see  54  FR  46608). 

(b)  Michigfin  is  nr  t  a   thorized  to 
implement  arv  hiSW  A  requirements  in 
lieu  of  EPA  unless  EPA  has  explicitly 
indicated  its  intent  to  allow  such  action 
in  a  Federal  Register  notice  granting 
Michigan  authorization. 

3.  Paragraph  272.1151  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (a)(l)(ii).  (a)(2)(ii).  and 
(a)(3](ii).  (b),  (c)  and  (d)  to  read  as 
follows: 

§  272. 1151     Stattt-  adinlnisttreO  program: 
Final  »utf>ortzation. 

Pursuant  to  section  3006(b)  of  RCRA, 
42  U.S.C.  6926(b).  Michigan  has  final 
authorization  for  the  following  elements 
submitted  to  EPA  in  Michigan's  base 
program  and  program  revision 
applications  for  flnal  authorization  and 
approved  by  EPA  effective  on  October 
30, 1986  (»ee  51  FR  .16»h4;  and  January 
23, 1990  (see  54  FK  48bOti). 

(a)  *  *  • 

(ii)  Michigan  Administrative  Code 
Rules  2909101 -95W1)   ^99.9208(3)- 
920d(l).  299.92091 4 !-940y[5).  299.9210(2)- 
9211(l)(a).  299.92n(2)-9212(4), 
299.9212(6)-{7).  299.9212(9)-9ei3(l)(a), 
299.9213(l)(c),  299.9213(2).  290.9214(1)- 
(6)(b),  299.9215-«217.  299.9220.  299.9222. 
299.9224-8225.  2».9301-«304{l)(b). 
299.9304(l)(d)-94m(5).  299.9402, 
299.9404(1),  299.940Ml]fl  1-0405. 
299.9407,299.9403-9410  29V  ^<501-«504{l) 
introductory  text  299  35(M:  l  i|b)-9506, 
299.9508-9S08(l)(gj,  299  95(lB(l)(i}- 
9521(l)(b),  299.9521'2)-9522,  2999601- 
9611(2)(a).  299.9611(3)-9623(1), 
299.9623(3)-97ia  299.9801-9804. 
299.11001-11008  (1985  Annual  Michigan 
Administrative  Code  Supplement,  as 
supplemented  by  the  April.  1988 
Michigan  Register,  pages  3-107).  Copies 
of  the  Michigan  regulations  which  are 
incorporated  by  reference  in  this 
paragraph  are  available  from  the 
Legislative  Service  Bureau.  Billie  S. 
Famum  Building.  125  West  Allegan,  Post 
Office  Box  3003&  Lansing.  Michigan 
48909  11 

(2)  *   *   • 

(ii)  Michigan  Administrative  Code 
Rules  299.9521(l)(c).  299.11101-11107 
(1985  Annual  Michigan  Administrative 
Code  Supphment,  as  supplemented  by 
the  April,  1988  Michigan  Ppgister,  pages 
3-107). 

(3)  •   •  •  . 


(ii)  Michigan  AdministraUve  Code 
Rules  29a820»(2).  29g.92(J9(2H  ^l. 
299.9210(1).  299.9211(1  lib),  299921215) 
and (^a),  299  9213(1!  ibl  anri  '  il 
299.9214(6)fc!   29B.92ib-9219,  2y9.922i. 
299.9223.  2»<  i-Z^b  (HftS  Annual 
Michigan  Aamuuiiiruiive  Code 
Supplement,  as  supplemented  by  the 
April.  1989  Michigan  Register,  pages  3- 
107). 

(b)  Memorandum  ofAgreemenL  The 
Memorandun  of  Agreement  between 
EPA  Region  V  and  the  Michisan 
Department  of  Natural  Resonrcet, 
signed  by  the  EPA  Regkmal 
Administrator  on  October  23. 1989,  is 
codified  as  part  of  the  authorized 
hazardous  waste  management  program 
under  subtitle  C  of  RCRA,  42  U.S.C  6921 
et  seq. 

(c)  Statements  of  Legal  Authority, 
The  "Attorney  General's  Statement  for 
Final  Authorization",  signed  by  the 
Attorney  General  of  Michigan  on 
October  25, 1985.  and  supplements  to 
that  Statement  dated  June  3. 1986, 
September  19, 1986.  and  September  7. 
1988,  are  codified  as  part  of  the 
authorized  hazard u.is  wastp 
management  program  under  subtitle  C 
of  RCRA.  42  U.S.C.  6921.  et  seq. 

(d)  Program  Description.  The  Program 
Description  dated  June  30. 19H4  anc  .he 
sapplements  thereto  dated  funf^  m  1966, 
and  September  12. 1988.  are  codified  as 
part  of  the  authorized  hazardous  waste 
management  program  under  subtitle  C 
of  RCRA.  42  U.&C  6921  ef  se^. 

(FR  Doc.  90-10098  Ftted  4-30-90:  8:45  am) 

BIU.ING  COOC  6S6O-S0-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
It>OCt<et  No  FEMAM721 


^ 


Suspension  of  Community  EiigitMiity 

AOCNCV:  Federal  Emergency 
'  1      t  jtment  Agency,  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  tkat 
are  suspended  on  the  effective  date 
shown  in  this  rule  because  of 
noncompliance  with  the  revised 
floodplain  manaBPment  criteria  of  the 
NFIP.  If  FEM.^  rfTeives  documentation 
that  the  community  has  adopted  the 
required  revisions  prior  to  the  effective 
suspension  date  given  in  this  nrie.  the 
community  will  not  be  suspended  and 
the  suspension  will  be  withdrawn  by 
publication  in  the  Federal  Re$>i<»ter. 


EFFECnve  DATr  .\»  shown  m  'fiur'b 

1.  iiuimn 

FOR  FUWTMf  R  INFORHdATION  COWTACTt 

Frank  H.  Thomas.  Assistant 
Administrator.  Office  of  Loss 
Reduction.  Federal  Insurance 
Administration.  Fderal  Center  Plasa, 

5O0  C  Street  SW..  room  419. 
V.isr.ng'i.n  IX:  20472  (202)  64»-2717, 

SUPPUEMENTARY  INFORMATtOH:  The 

NFIF  enables  prippr!\  owners  to 
purchas*  fioixj  insurance  at  rates  made 
reasonable  thrr>'.j>{h  a  Fi-tUr  ;!  si;b»idv  In 
retiUTi.  communities  agree  !o  adopt  and 
administer  local  floortpiam  m,in  iBpmer' 
measures  aimed  at  protectmg  lives  and 
new  constructkn  from  fatnre  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended  (42 
U.S.C.  4022).  prohibits  flood  insurance 
coverage  aa  anthorixed  aadcr  the  NFIP 
(42  use  4001-«12^  Hflleflt  an 
appropriate  public  body  shall  have 
adopted  adequate  floodplain 
management  measures  with  effective 
enforcement  measures. 

On  August  25. 1966.  FEMA  pubhshed 
a  flnal  rule  in  the  Federal  Re^star  that 
revised  the  NFIP  floodplain  nirtiai?*  ment 
criteria.  The  rule  became  effer i  > »    -, 
October  1. 1986.  As  a  condition  for 
continued  eligibility  in  the  NFIP,  the 
criteria  at  44  CFR  60.7  require 
communities  to  revise  their  floodplain 
management  regulations  to  rtiake  them 
consistent  with  any  revised  NFIP 
regulation  within  6  months  of  the 
effective  date  of  that  revision  or  be 
subject  to  suspension  from  participation 
in  the  NFIP. 

The  communities  listed  in  this  notice 
have  not  amended  or  adopted  floodplain 
management  regulationt  that 
incorporate  the  rule  revision. 
Accordingly,  the  communities  are  not 
compliant  with  NFIP  criteria  and  will  be 
suspeadedjtn  the  effective  date  shown 
in  this  ffaral  rate.  However,  some  of 
these  communities  may  adopt  and 
submit  the  required  documentation  of 
legally  enforceable  revised  floodplain 
management  regulations  after  this  role  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  contimie 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Fedacal  Register,  hi  the  interim,  if  yoa 
wish  to  determine  if  a  particular 
comrnonity  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

The  Administrator  flnds  that  notice 
and  public  procedures  under  5  U.S.C. 
533(b)  are  impracticable  and 
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unnecessary  because  communities  listed 
in  this  Rnal  rule  have  been  adequately 
notified.  Each  community  receives  a  90- 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  floodplain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  FEMA, 
hereby  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  adopt 
adequate  floodplain  management 
measures,  thus  placing  itself  in 
noncompliance  with  the  Federal 


standards  required  for  community 
participation. 

List  of  Subjects  in  44  CFK  Fart  64 

Flood  insurance  and  floodplains. 

PAPTh4— fAMENDFO] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Autherity:  42  U.S.C  4001  et.  seq.. 
Reorganization  Plan  No.  3  of  197a  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


§64.6    LK 


3ie  communities. 


State  afxl  community  name 


Raguiar  Program 


Altonstown,  Tovm  d 
Am>i«fst  Town  of 
Antrim,  Town  o^.... 
Auburn,  Town  of .. 
Bedford.  Towno*. 
Berlin.  City  of 


Brookfiekj,  Town  ol 
Oaremont.  City  ol 
Com«h,  Town  of.. 
Deermg.  Town  of . 

Dover,  City  of 

East  Kingston,  Town  of 

Exeter,  Town  of 

GortMm,  Town  of.... 
Greenfield.  Town  of 
Hampton  faHs.  Town  of. 
Hampton,  Town  of 

HcMis,  Town  of 

Hooksett,  Town  of 
Jefferson,  Town  of. 
Keene,  City  of. 
Nastma.  City  of 
^4ewt)ury.  Town  of 
Pelham,  Town  of... 
riaffifieiu,  I  own  of 
Portsmoutti.  City  of 
Roxtxxy,  Town  of 
Saabrook  Beach  Village  District 
Shetxjme,  Town  of 
Waipoie,  Town  of 
Wentworth.  Town  of 
Mame 

Aft*ty,  Town  of „ 

Bootttbay.  Town  of .. 
Bradford,  Town  of 

Books.  Town  of 

Brunswick.  Town  of 
Corrnb.  Town  of. 
Cranberry  Isles.  Town  of. 
DenriysviNe,  Town  of 
Oyer  Brook,  Town  "of 
Eagle  Lake,  Town  of 
Eastbrook.  Town  of 
Freedom,  Town  of 
Frencbboro.  Town  of. 
Gantner.  Oty  of 
Hiram,  Town  of 
IrxJustry.  Town  of 
Madnd.  Townof 
Mws  HM.  Town  of. 
Mercer.  Town  of 
MorrJ,  Town  of 
Monroe.  Town  of. 


Community 
No. 


330103 
330061 
330082 
330176 
330083 
330029 
330179 
330154 
330155 
330085 
330145 
330203 
330130 
330032 
330090 
330133 
330132 
330091 
330115 
330033 
330023 
330097 
330226 
330100 
330162 
330139 
330172 
330654 
330037 
330027 
330078 

230418 
230212 
230373 
230253 
230042 
230147 
230278 
230312 
230424 
230016 
230281 
230255 
230594 
230068 
230094 
230348 
2303S0 
230026 
230176 
230430 
230260 


Effective  date 


May  3.  1990. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 
Do. 
Do. 
Do 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 
Do. 
Do. 
Do. 
Do. 
Do 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


May 


17.  1990. 
Do 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Oa 
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State  and  community  name 


C0Hn% 


No. 


ciiacwM 


New  ^ifeya^a.  Town  oi 

OakfieW.  To«»n  o( 

Oiant.  Twrwirt  -. 

HBfvy,  Town  off.*.*.. 

RoQue  Blulla;  Town  ol . 

Sflct.  ".!».  of „____ 

Sedoewc"'.  Town  ol 

Smi'hhet.'^    '  Twr  oJ...~. 
Sriyina    ■  jwn  ot. ..._.. 

Slonaham,  Towm  ol 

St  Frandt.  Town  o( 

SoMivan,  Town  o* 

TbonyWte  To*^  of.~— 

VtR'^a    ' "  v/'"  "T*   « 

^^a  iag'ask    '  i*n  ol 

Wattham.  Town  o< 

Wmt  Bam.  Town  ol..- 

w-""->-:  ■  iwn  o<.. 

MwTHnaOi.  Town  o*. 

Oh«: 

Hamden,  VMage  o< 

il 

Issued:  April  Id.  1990. 
Haroid  T.  Duryae, 
Administrator.  Federal  Insuraitcm 
Administration. 
[FR  Doc  90-10059  Piled  4-30-90: 8:45  am) 

BILU»*G  CO0€  «?'«-J1-ll 

Federal  Insurance  Administration 

44  CFB  Partes 

Change*  in  Flood  Elevation 
Oeterrmnations 

AGENCY:  Federal  Enierjjency 
Management  Agency. 

action:  Final  rule. 


SUMMARY  M  xi'ffd  !)a.He  i  hxi-year) 
iiuoO  eievatiors  arp  firal!Z*=^  for  the 
commurities  !i»t«'(i  beinw 

These  nicwiifwd  eievarion?  wui  be 
used  in  calcuiaanjii  flood  iii»urdt),.t' 
premium  rates  fur  new  buiKiings  iiu; 
their  cotiter.ts  and  Un  8*>c<)nd  layer 
coveragt     :'.  e>  tting  bu.id.t.gs  and  their 
contents 

DATES:  The  effective  dates  for  the<w 
modified  base  flood  eie^ahui,!*  h  t 


Arooalook. 
Franklin 


Aiooalook .... 
Araoaiooii .... 


Hancock  .. 

Aro  sir*  j» 
HMCOdl.... 


agqg 

230351 
2300M 
230029 
230319 

230156 

230291 
230370 
230034 
230340 
230183 
230295 


AfOOS!:v*  ... 
r''a'-.,'x;> 


^'^I^3J« 


■5^. 


230249 

230449 

230301 
230211 

y^0??9 

23098S 
230564 


Oa 

OOl 

Oa 

OOl 

Oo. 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oo. 
Oa 
Oa 
Oa 
Oa 
Da 
Da 

Obi 

Oa 


indicafoii 


•h.?  lo'iow  :i^  'aliit  and 


amend  the  Fiocd  Lni.^ra:.ct;  Rale  Map(s) 
(Firm)  in  efTect'Tor  each  listed 

comrr  .iri'v  pricr  to  this  date. 

AOOfiESSES:  I  ne  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
arp  listpfl  on  the  following  tahip 

FOR  FUPTHER  INFOAMATIOM  CONTACT 

Mr.  John  L  Matticks  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 


Management  Agency.  Washington, 

nr  20472   (2021  846-2767 

SUOPUEI^ItNTARY  INFORMATION:  The 

Fe<H    di  t-„'Vi.'r:,;rrM  ;,    M,',l)d)if mf r  ' 

Age:,c>  »;v»^s  "ni.oe  uf  ilse  fuiai 
determiriH':  jr>«  of  modified  flood 
elevations  lor  each  community  listed. 
These  modified  elevations  have  been 
pubhsbed  in  ne\\bf)ai>»  pk,;  tjf  local 
circulation  and  nmetj  ^9UJ  days  have 
elapsed  since  that  publication.  The 
Administrator  has  resolved  any  appeals 
resulting  from  this  notification. 

Numerous  i  n.-r^t  s  made  in  the  base 
(IOC  \'-r.- ,  u.HiQ  eie\  liior.s  i>r  t'-e 
^IRMi:  tur  eu;..":  commiinirs  f  tKt-  if 
administratively  infcfts  re  -.u  p  ,t  hbn  in 
this  n.^tice  all  of  \Y.t-    *  ^rjjes  ■,.  ntHined 
on"      ":    ips   iiowevcr    this  ruie  includes 
the  address  of  the  Chief  Executive 
Office  of  the  community  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  irmnf:  ations  are  made  pursuant 
to  section  2U6  uf  the  F'ood  D'ssster 
Protection  Act  of  197  J   in:,  i    ^j-234) 
and  are  in  accord.! no  v^  ;;.  n.f  \ational 
Flood  Insurance  Act  of  I9t>8  as 
amended  (title  XIII  of  the  Housing  and 
Urban  Devrlopmen'  Act  of  1968.  |Pub.  L 
90-4  4fi    »- .    S  ;     ^K  i  412a  and  44  CFR 
part  65. 

For  rating  purposes,  the  revised 
community  number  is  shown  and  must 
be  used  for  all  new  policies  and 
renewals. 

The  modified  base  (100-year)  flood 
evaluations  are  the  basis  for  the 
floodplain  management  measures  that 
the  commanity  is  t>  q  ,.'■  :  '■'.•■  either 
adopt  or  show  e\  idence  uf  Deing  already 
in  effect  in  order  to  qualify  or  to  remain 


qualified  for  participating  in  the 
•National  Flood  Insurance  Prograak. 

These  modified  elevations,  together 
with  the  floodplain  management 
measures  required  by  S  80^  of  the 
program  regulations,  are  the  minimidii 
that  are  required.  They  shonW  not  be 
construed  to  mean  that  the  community 
must  change  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal  State  or  regional  enbties. 

These  modified  base  Qood  elevationa 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer 
coverage  on  existing  buildings  and  their 
contents. 

The  changes  in  the  base  flood 
elevations  are  in  accordance  with  44 
CFR65.4. 

Pursuant  to  the  provisions  of  5  U3.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  ne^  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance  floodplains. 
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PART  65— i  AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  reads  as  follows: 


Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  197&  E.0. 12127. 


2.  Section  65.4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table 


§65.4    lAme   oec 


M 


State  and  county 

Location 

Dale  and  name  o( 
was  published 

Chief  executive  otficef  of  community 

Effective  dale 
of  modification 

Community 
No. 

Connectiart-  Hartford 
(FEh4A  Docket  No. 
6976). 

Town  ot  BkxxnfieW 

Nov.    17.    iflfiS.   Nov.   24. 
1989.      The     Bloomtiekl 
Journal. 

Ttw  HorxyaMe  David  Baram.  Mayor  o(  ttw 
Town  ot  BloomfieW,  Hartford  Clounty. 
P.O.  Box  343.  Bkxxnfield,  (Connecticut 
06C02. 

Nov.  10.  1969... 

090122  0 

Flordia:  Dade  (Docket  No. 
FEMA-6976). 

Georgia:  Furton  arxJ 
DeKato  (Docket  No. 
FEMA-6971). 

Ihmcts;  Du  Page  (Docket 
No.  FEMA-€9e8). 

Loueiana:  Lafourche 
(FEMA  Docket  No. 
6971). 

Urancorporaied  areas. ._ 

City  o«  Atlanta - _ 

UnoKorporated  areas 

Dec.  1.  1969,  Dec.  8,  1989. 

Oct    19,    1989.    Oct    26. 

iqfm,    yUXantf    Joitnal- 

Consetuton. 
Oct    19.    1989.    Oct    26, 

1989. /38«V  Jbuma/. 

Sept    28,  .1969,    Oct    S. 
1969.  The  DaHy  Comet. 

The  Hoooraljle  Joaquin  Avtno,  County  Man- 
ager. Dade  County.  Metro  Dade  Center. 
Ill  NW.  1st  Street.  Surte  2910.  Miami. 
Flonda  33128-1971 

The  Honorable  Andrew  Young.  Mayor.  City 
of  Atlanla.  55  Tnnrty  Avenue.  SW..  Atlan- 
ta Georgia  30335-0325. 

The  Honorabte  Jack  T  Kneupfer.  Chair- 
man. Du  Page  County  Roivd.  421  County 
Farm  Road.  Whaaton.  itUnois  60187. 

Tiie  HorwraMe  Jervis  Autin.  Mayor  of  the 
Town  of  Gokjen  Meadow,  313  North 
Bayou  Dnve.  GoWen  Meadow,  Lousana 
70357. 

Nov.  17.1989... 

Oct  6,  1969 

Sept.  27,  1969 
Sept  19.  1989.. 

125098 

135157 
170197 

Town  of  GoMen  Meadow....... 

225196  B 

Louisiana  Unmcorporated 

areas  (FEMA  Docket 
->  No.  6972). 

Lousiana:  Ptaquetnines 
Pansh  (FEMA  Docket 
No.  6960). 

La(ouche  Parish 

Sept    28.    1989.    Oct    5. 
1989,  The  Deify  Comet. 

Jaa    12.    1969.    Jwi.    19. 

19UU,    Plaquemines   Ga- 
lette. 

The  Honorable  Vernon  F.  Gail*ano,  Presi- 
dent of  the  Lafourche  Parish  Council, 
PO.  Drav»er  5548,  Thibodaux,  Louisiana 
70302. 

The  Honorable  Luke  A  Petrovich.  Plaque- 
mines Parish  Govemnr>ent  PO.  Box  61. 
Point-A-La-Hache.  Louisiana  70082. 

Sept.  8,  1969 ... 
Dec  15.  1989... 

225202C 
220139  B 

Issued:  April  19, 1990. 
Harold  T.  Duryee, 

Administrator.  Federal  Insurance 

A  ■iministration. 

[FR  Doc.  90-10054  Filed  4-30-90;  8:45  am] 
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ii  CF-i   ^i'!  55 
rDockef  No  FEMA-69881 

c-or-ges  n  ''ood  Elevation 

A  3  E  "f  c  V   Federal  Emergency 
.■-;i.^ageme^t  Agency. 
action:  Interim  rule. 


s^uuary:  This  rule  Hsts  those 
communities  where  modification  of  the 
base  (100-year)  nood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modiHed  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
f'jr  second  layer  insurance  on  existing 
buildings  and  their  contents. 

DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect  , 
p.ior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 


person  has  ninety  (90)  days  in  which  he 
can  request  through  the  commimity  that 
the  Administrator  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 
ADDRESSES:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listei  in  the  fifth  column  of 
the  table.  Send  c(  mments  to  that 
address  also.       / 

FON  nmTHER  INFORMATION  contact: 
Mr.  John  L  Matticks.  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-2767. 
SUPPLEMENTARY  INFORMATION:  The 
numerous  changes  made  in  the  base 
( 100-year]  flood  elevations  on  the 
FIRM(s)  make  it  administratively 
infeasible  to  publish  in  this  notice  all  of 
the  modified  base  (100-year)  flood 
elevations  contained  on  the  map. 
However,  this  rule  includes  the  address 
of  the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 


These  modifications  are  made 
pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^448)),  42  U.S.C.  4001-4128,  and  44 
CFR  part  65.4. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  9  60.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State  or 
regional  entities. 
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The  changes  in  the  base  (100-year) 
flood  elevations  listed  below  arp  in 
accordance  with  44  CFR  63  4 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  rule  provides  routine  legal  notice  of 
technical  arr.endments  made  to 
designated  spcrial  fiood  hdzard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

I.lst  of  Subjects  in  «  CFR  Part  6o 

t-iuoU  UlSiuriillCe,  tiuuiipidifia. 


PART 6S—i  AMENDED! 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  el  seq.. 
Reorganization  Plan  No.  3  of  1978,  EO.  12127. 

2.  Section  65.4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


S6S.4    (Amended  1 


Stale  and  county 


Location 


Date  and  name  ol 

newspaper  whara  notice  was 

published 


CNet  execvrtive  offficer  ol  conwrtunity 


EffacVva 
of 


Cofwvmnrty 
No. 


Maryland:  Anne  AnflxM 


^4ew  Yortt:  Saratoga 


Tennessee ..._ 


Unincorporated  areas. 


Town  of  Saratoga.. 


.  City  o<  Nashville  and 
Davidson  County 


April  5.  1990.  April  12.  1990, 
The  Capital 

Marcti  21.   1990.  Marcti  28. 
1990.  The  Saratogam. 


Afxii  6.  1990.  April  13,  1990. 
Tarmessaan  Nashville 
Banner. 


Mr     Jb"^^    O     Ughthizer.    Anne    Arundel 
Cou"'.    ■  ■«"  jtrve,  44  Catvert  Street.  Aiv 

nap  »  s    K^fi'vgry)  ?1Ani 

'-J.  -<■;.'>■-■  a-  <-  "  x-t-^  -<i"  ^«<^.    Supervisor 
.t  r"^*  '-1W-  Sa.'ai,>9a,  ^a/a^oga  County, 

.      f-,  3-eet.  PO  Box  35.  SctxiyterviHe. 

New  •  'Xk   •  .171. 
The  H  -lo-Fir  'e  /^riham  H  Boner.  Mayor.  Oly 

0(  Nas-.   e  and  Davidson  County.  Mako 

Courthouse.  Room  106.  Nashville,  Tervies- 

see  37201 


March  7.  1990. 


March  14. 
1990. 


March  27. 
1990. 


240006 


360727  B 


470040 


Issued:  April  19. 1990. 

Harold  T.  Duryee, 

Administrator,  Federal  Insurance 
Administration. 

[PR  Doc.  90-10055  Filed  4-30-90:  8:45  am| 
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44  CFR  Part  67 

Fi-iai  Flood  Elevation  Determinations 

agency;  Federal  Emergency 
ment  Agency. 

ACTION  Final  rule. 

summary:  Modifled  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  are  the 
basis  for  the  floodplain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  oy' 
being  already  in  effect  in  order  to^ 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program. 

EFFECTIVE  date:  The  date  of  issuance  of 
Uic  tiuud  insurance  Rate  Map  (FIRM) 
showing  modified  base  flood  elevations, 
for  the  community.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  maps  are  available  for  inspection 
indi-^*-"^  on  the  table  below. 
addresses:  See  table  below. 


FOR  FURTHER  INFORMATION  CONTACT- 

Mr.  lohn  L  Matticks.  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  DC 

90470  '202^  ft4(i-2':'f>'7 

Supplementary  information:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevation  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  '  1 . 1  '  ten 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  ruled  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Action  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  part 
60.  Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 


Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  information  for  purposes  of 
The  Paperwork  Reduction  Act. 

List  of  Subjecto  in  44  CFR  Part  87 

Flood  Insurance.  Floodplains. 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  197&  EO.  12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 
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Proposed  Bas€  (IOO  years)  Flood 
Elevations 


Sou>c6  ol  flocNSng  tnd  lo<i>ion 


CALIFORNIA 
itt  :' oir  w.   C-.     '>r,^',KM  County  (FEMA 

3oc«et  "tc    »»7J) 

■    450  IMI  downstTMm  ol  Llka- 


Sar    .' 
Ac- 


tfyt  01  LtfiMhOfV  DvfcM.. 


^eonxairmtat^  200  Iwt  uqmun  o(  lakmhon 
'iHVOimaMt  3S0  tM(  itomrOrMin  ol  Mv- 

r15..._ 


15- 


S.400I 


>..-vt  tr,  ,r-„am  tm  iiilia  ai  cay  Hri.  130 
:ioum   M«n  SvaM,  Lite  EWnota.  CiHomiB. 


COLORADO 


Clly  and  Cowity  of  OM«Mr(FEMA 

M77) 
CTtarry  Owe 
Ape   '  -  ,  ">    iOO  tMl  HiMHWI  Of 

Uf'  ■  d'^   ^w  ol  Birtnglon  Northom  Ri*a«t 

B    ■  •    <.t-T  mmtit  1.740  h 


#D«)«i 
inlMl 


■roMnd. 
^EMva- 
konn 

IMI 

fiewoi. 

IMMad 


•1.287 
•1^1 

•1.27« 

•1774 

•1.27S 

•1.30a 


*S.180 
*S.t«1 


•8,107 
'S.1W 


Al  mouli 


AfVreniWiltr  430  IMI 
Sjndvaon  (lUfcfr 

Al  moUh 


AfvraianiaMy  300  tool  upilr—w  ol  mouti 
SoumPmmnmr 
A  r»»  "■■"■**>  S70  iMl  donwnlwrti  ol 
S»<Ml  Bndg* 


^■ijK.  -.»  -*  j>  two«3-»      

A;>i'    ..".v...   1  ra  tMKMMMl  Ol  EaM  3eil 


Vc  -irnaieiy  ISO  IMI  !«•*«•«  el  E«l  31M 

StrwM  Bndga- 

L>p«(rp>Jifn  «n«  ft*  pfw  CLlnMit  >^aducl         

Or.,   -if-  „  -  _  ••   Street  Vxduct 


CflrMrtnd  ol  iimttAHJund  InlvilBlo  HlQlMsy  25 

Srr^  -_-. 


Maol 


Awanu* 


Uptg'xn  rrfs'  -<  vvs"  •iofxjs  ».^=»-ijB  3ndB*.. 


UMI 


Jw.      ;-i    -     -    .'  -- 

A    ■  -,,    -    <    ...v-M 


OT  (5BVt 


nbw  (immt 
a- 


•s.2ao 
■&2e4 

•SJ41 
•S244 


•S.137 
•5.141 

•5.140 

•5.152 

•5.157 
•5.104 
•5.170 

•s,tu 

•5.191 
•5.100 

•5J07 
•5.223 

•5.236 
•5.242 
•5^54 


•8.131 
•5.138 
•5.130 
•5.145 


•5.282 

•8.253 


f0««« 
kitMt 


Sowos  ol  WQcigny  wd  tocMon 


400 


SouOi  Pl»m  l*»ar.  Emi  Bank  Sptl  flam  iLmr- 
mnct  Stntt  upsmtm  to  8th  Ai/anm'k 
At  LMWvnco  3>e6l.. 

Al  CoHn  Avenue 

At  Weal  14m  Avenue 

At  Waal  12*  Avenue— 


viMfaecaon  oi  fvysnaoi  seeei  ano  weai  ovi 

Avanua 


WoifOuktr 
t^ftnalmlttt  500  laal  doMakaam  d  Waal 

Alameda  Avenue  - _ 


220  l« 

made  Avenue - - — 

AppnMMdHiy  ijv  wei  ooivnaveani  oi  iteai 


Appnwialaly  200  lael  dowmkeeni  ol  Weel 


Appfoiiiiiily  120  leel  u|ie»eeni  ol  ScUD  WoW 


Atiprealwalalii  370  leel  downaneew  ol  Sheridan 

Bo>i»iafd 

Al  Shandan  Boitfavard. 


afe  aveOable  for  rwiw  ol  Oie  OapaiV 
Cm  rMDK  vvonia,  waawvMMi  RMnaoameni 
Pliilaion.  Oly  and  County  d  Denver.  3840  Vork 
SMal.  Bukfng  G.  Denver.  Colorada 


0., -;.*»'   "*-     '  \' ' 

Kantatoi  Bay  Sout^  a<  me  aoumam-r-aolic  flat- 
road.  eaal  ol  State  RouM  320  and  «nal  ol 
Slata  Route  03 

rMM^«*-"  <'■■>'    lit 
Sum  400.  Near  ftaita.  UMaMn*. 


MOMTAMA 


Carbon  County 


>)<FaM 


/%x9taaiait 

3.400  lael 
Foot  BndQS.. 


ApproiimflMy  SOO  ImI  ifHftMni  Of  oonlMno* 

Wtt\  WMI  rOrtt — •— -»— 


Approgamalaly  eso  leel  Juwaaaw  ol  ccnOu- 
anoe  ol  Hock  Creak  Dteh. 

Apprmuinelaty  2S0  leal  dunitiaia  ol 
anoe  ol  Mapal  Mdi 


AopnMmalMy  5.000  laal  ivakaam  d  Pkiay 

Dal  Fool  BrtdQa: — —. ».._ »«».- 

la^a  ava  a^wflabla  Vof  m^^mv  at  Oie  Carbon 
County  Couranuaa  Annex.  S  Eaal  Mr0>  StraaL 
Red  Lodge.  Montana. 


vound 
'ElBva- 


ff«ovo». 


•5.254 


•H91 
•5.102 
•5.103 
•5.106 

*S;201 


•5J25 

•5.333 

•5J40 

•S.34S 

•5.355 

•5.363 
•5.374 


•6.630 
•5.700 
•6.BS0 
•S.S20 

•ojisa 


rVt  Caunly  (antnaavpofalad  afaaa)  itUbA 
daakelWa.  007T) 

far  Avar 
AtxMl  1  1  mlae  dm»<>atteeni  ol  corJuanea  d 

Beer  Creek  _ 

About  5.1   maae  i^iekaam  d  oonlkienoa  d 

CNeod  Creek 

About  41  ariee  upaOaam  d  oontuanoa  d 

man  Creak : 


About  2J2  taiaa  I 


idU.& 


13 


At  mouOt 

At  cwMMnov  Of  UMh  ConlMMnM  CMck  ■■ 


AtmouOi 

About  1  0  fnle  uiietreein  ol  Coinly  Route  1233  . 

\  lor  Inepacflon  at  the  Engaieerino 
1717  Weel  sai 
Mortti  Caroina. 


•10 

•18 

•33 

•44 
•00 

•ao 
•» 

•30 
'80 


fOadh 

at  lad 

above 

Souo*  ol  Roodng  and  todion 

kon  in 

led 

(NOVO) 

ModAad 

SOtHH  DAKOTA 

(town  Co'i.uv  iLintt^conKXBtec;  v^aa.  iFCJklA 

■^-y-r.'h'   Hi-    *»9  '  ' 

tmtptf  rw^r 

Hi8h«ay281 

•1J62 

Jual  uiMaam  d  US  Higlmay  201      ~ 

•133 

AfvioMnataly  2.9S0  )eei  dotMiekeam  d  Mam 

4 

Sbaal.  Town  d  Fredanck 

•1.366 

Road  No  5 

•1,360 

Aivrorimataly  1.450  lad  upakaam  d  Caunly 

O'fK"  No    «    _ _ -... 

•1,371 

Hap*   >i   •vmiable  lor  review  at  the  County 

Auu-ji  i  -ruco.  25  Markal  SkML  Abanteen. 

South  Oakoia. 

rtaderltk  (town).  Brown  County  irt  i««  *>■«•« 

tla»>73) 

MadaAtwr 

Approninwtaly  2.950  led  downatreem  d  Man 

StraaL .- 

•1J86 

SMaL„ - - 

•1,367 

Sftad - — 

•1.368 

JuM  downatraam  d  County  Road  Ha.  5 

•1.360 

Hapa  «a  avaOaMa  lor  lavlaw  M  Ite  OMca  d 

Finanoa.  Town  d  Fredenck.  Murtdpd  OMoe 

BiMkio.  Fredanck.  South  Dakota. 

TENNCSSa 

SuMvan  County  lumm  (VTxxalod  araae)  fFEMA 

docnat  Mo.  M78) 

MoraaOwaft 

Al  mmiOt                              

•1,188 

Jud  downakeem  d  RatQa  Road  ....««»»_-.«.«• 

•1712 

•1714 

AramMAOeafc 

At  fnoulh                               

•1708 

About  830  lad  downaoaam  d  Rodi  Sprkigi 

Road                                        

•1714 

NoMonAMT 

Abod  40  laia  duwwakeeni  d  CSX  laftead 

•1.17J 

AK^a  TOO  1^  itfiatr^vn  nf  C^^    "fc""* 

•1,174 

Nofth  Fortt  HotHOf*  R^far 

Abod  900  lad  downatreem  d  CSX  ia*oad 

•1.180 

Ar>.u'  -1'  'wu.  A'sirAwndCartareVMayRoad.. 

•1706 

Soi."   -  -t  -,,.v.,   ,  -j-var 

Au^t    i4  .Taw  jownakaam  d  Plant  Aooaaa 

f^Q^ 

•1,104 

Abod  .80  mla  upakaam  d  CSX  tafeoad 

•1704 

About  1  73  indaa  laiakaam  d  CSX  raikead 

•1708 

Somn  For*  Hobun  mm  SUca: 

Aixjul  1  i'  •'i!<«  'lr-"«r«:trsai-^  -^  vyMmr  Ortve 

•1.188 

About    ■•       -•"»      :■       '■■     ■    W'...;rt.---     irrva _ 

•1.108 

Hap*   nai\at,>t    'or    "  <p«ctK>r.    .i;   t>a   Sulkvan 

c.               ,-■■■.,%.           ,  iryj  zotwig  Oa- 

pe-'*^'^    r^k  vrf^rvl*-     '..    (Vi:ii.« 

TEXAS 

■dWra  (dly),  Harrta  County  (FEMA  dedid  MaL 

0070) 

»ar>  fitorou  (Dtoo-co-oo): 

At  aia  toakoam  «de  d  Sodhem  PaOkc  Rai- 

road 

•S3 

At  !ho  downatream  lida  d  South  Rioa  Avenue-.. 

•56 

Hap'-.    avMLirx*    s«    l,^.Ai^*^-r^rr    41    Iho  CHy  Hal, 

,-     r   -,,„■'  ....  ^  -.~  ,  „  Tanaa. 

Deer  Parti  (dly),  Harria  Cour-;  f  i  ua  aood 

NaOOTT) 

Tributmr  in  to  nmxm  Spntga  BafOa  ^B1t*^ 

Of-OOl: 

Sked 

■28 

Appnaknaialy  .4  aria  upabaam  d  Paiadana 

•27 

r«.      «• 

A,^<  .KTiaiMy  1,700  lad  downabaaat  d  TUal 

Road 

•12 

II 

Federal  Register   >  Vol.  55.  No    84  /  Tuesday    May  1    1990  /  Rules  cmd  Regulations 


18119 


AppronmaMy  5  n«l«  upMrMin  ol  TkW  Road 
P^lnck   Bfou    l^nakimMi    1.5 

MrMHi  ol  StaM  RoulB  225 

M»p«    IvaHMX* 


>o»   n»{>«efloi    it   710  E    S« 


fO'^  BenO  Couity  Mtjntctp*!  Utllfty  Oittrict  No. 
4'   iffM*  tJc«1i«t  No    »«77) 

Al  Iha  dowistrea-'^  cot-Tata  kmt»_._>„. „. 

At  upstream  ccxi>.>afi-  '.'-iits 


Map*  avaHMMs  tw  in»e«ctton  at  Ifta  Fort  Band 

County  L,, ,.'•%-, ^  -  c"-^ind.  Te«a» 


"•r-ii  Court>  !,iOtncn«[>or«t«e  iftai    ,ftMA 
aocttt  Ho   •»77) 
8r»)«  Strou  (D'ft    >->. 

Al  (ha  Southam  Pac>»c  Railroad 

Appronmataly  1  100  laal  upalraam  ol  Addicka 

Clodna  Road 

TntMfy  29.16  to  Bi»im  Bayou  (D132-00-00) 
At  con«uanca  wMi  a«a|ra  Bayou  (DlOO-00-00) 

At  So««iam  Pac*c  Railroad _ _ _ 

Gratns  Bayou  {PiOO-OO-00) 
Apprommataty  400  taa«  i«atraani  cH  Tidtva* 

Road 

Approomalaly  3S0  Mat  upakaam  ol  mbnigft 

Road 

StrMm  P15S-00-00 
At  oonfluanoa  with  Graant  Bayou  (PiOO-00-00). 
AppronnwMy  14  intM  ivatraam  ot  confluanca 

«»ilh  Qraans  Bayou  (PlOO-00-00) 

Stnam  P156-00-00 
At  confluanca  m«n  Graant  Bayou  (PIOO-00-00) 
Appnwmalaly  1 .2  maaa  upakaam  ot  oonlluanca 

•nth  Graant  Bayou  (PlOO-00-00) 

Nom  Folk  Grmna  Bayou  (P14S-00-M) 
ApproximalMy  6S0  taat   upttraam  o(   Rankm 

Road ..._ 

ApprotmaWy  1.900  «tal  upaMam  of  RwHun 

Road 

Tributary  3223  to  Giwaoa  Bayou  (Pt46-00-00) 
At  itw  confluanca  wih  Graana  Bayou  (PlOO- 

00-<X)) _ .._ 

Appfonmataty  1.900  Mai  upalraam  of  tw  con- 
fluanca with  Graant  Bayou  (PlOO-00-00) 

TrtxMry  3460  to  Guam  Bayou  (PI49-00-00) 
Al  eonlluanoa  unth  Oiani  Bayou  (PlOO-00-00) 
AppronmaMy  300  faal  upatraam  of  confluanca 

Mitn  Graens  Bivou  (P 100-00-00) 

Tnbulary  2e  '  j  r  .  >f-<  3»vou  IPUO-OO-OO) 
Al  Via  doo  ■^  fi~  wM  o<  Aidn-Mattfiald  Road. 
Approomalaly   1.S00  laal  hiMaam  of  Fwral 

Road 

Haft  Bayou  IPI  IB-aHO) 
AppronmaMy  200  laal  upalraam  of  LMa  Vorti 
Road „ 

Af  V -'-^.t>-fHc   "-lad .  ^ „„, .„ 

Tur*fn      w<     '''9-00-4>0>- 

Apt         -  -       '  '^     •«'  JMtraam  of  Daamat 


Al  tr  <i  oOittsa.T,  .x/ifx/ntw  wnit 

Ham  Road  Otcfi  (A  120-00-0Cn: 

Al  Out  Farm  Road „ 

Appronmaiaty  2.200  laal  doamttaam  of  Kingt- 

pomi  Road 

Cyprasf  Om*  {KlOO-OO-OOy 
Al  iha  doianalfaam  »da  of  Houaa  Hahi  Road 
AppronmaMy  14  n«lat  upalraam  of  ttia  conflu- 
anca of  channa.  (Kli»-01-00) 

Oiannal  A  iK1S6-OO-00^ 
At  Iha  confluanca  tm  Cyprata  Craak  (K100- 

00-00) „. 

AppronmaMy  1.300  IMt  upalraam  of  Maaon 

Road 

Cnannal  D  iKfS9-<H-0ei 
Al  ma  conthianoa  wMi  Channal  A  (K1S»-00-00) 
AppronmaMy  09  mila  upalraam  of  Iha  conflu- 
anca with  0*-"^».  A  1 '  S»-00-00) 

Tnbulary  37  I  to  cp^es^    >m*  iK1S2-CO-Om: 
•  ^C-Tifngtotv    •    hX"    '»<•■    jOSt.'Btf    5'    COnHu- 

t-^M  w<r-     *["•«  C'B«»  (►■  'X'.^K'  ■"■^1    

*,>{>"- ■inal»|r   '  2  rnntu  upsl'e«n-  o'  m«  COnHu- 

anca  wM\  Cyprata  Craak  (K100-0<M)0) 

Dry  Oaak  {Kt45-O0-00): 


•12 
•12 


"80 
•61 


•81 
•86 


•85 
•85 


•35 
•130 
•79 
•79 
•82 
•82 

•»4 
•94 

•95 
•95 
•103 
•103 
•82 
•99 


•61 
•102 


•27 
•30 

•29 

•38 
'149 
•153 

•150 
•155 
•153 
•165 

■149 
•154 


#Oapm 

kitaai 

ibova 

Sourca  Of  ftoodng  and  location 

UfUUfuL 
'Elaoa- 

konn 

laal 

cm 

Appronmataly  550  laal  downtlraam  of  Jarvla 

RMd 

'142 

ApprodmaMy     300     laal     dOMtakawn     ol 

Muaae»*a  Road ...     . 

•156 

Oanwa  Bayou  ( P130-00-O0): 

Apcvcr-^K-v  'ix  teal  upakaam  of  confluanca 

A  ,i.a-,s    ,,:..    Pt30-02-00) 

•58 

At  ajwns:  »a~  wKi  o"  Olrt  Mumble  Road 

•66 

Tnbulary  3    •    '       .<  v»5    H»,  *      Pf 30-03-00) 

At  tht  cc'^-'jo^e  •"    j.a"ws  Bayou  (P130- 

00-00) _ 

••2 

ApproidmaMy  1.300  laal  upakaam  of  tia  eon- 

Ihiarwa  «Mh  Gamtra  Bayou  (Pl30-00-00| 

•62 

rjytar  ai0y  (3103-60-03  1): 

Al  HaiaMan  Road „ _....„ 

•65 

ApprorimaMy  05  iMa  i«ak«am  ol  Ru«li« 

EMaOiiwa 

•72 

TumayOmk(Knt-OO-OO) 

ApproIlmata^  0  9  mila  upalraam  of  the  conflu- 

anca axlh  Cypratt  Oaak  (KiOO-00-00) 

•76 

VMa  Road 

•106 

Ungham  Ornti  WIOO-OO-OO): 

dclia-SaiM«na  Road 

•106 

voniRoad  „    . 

•117 

Honapan  Craak  iUIOe-OO-OO): 

Al  Iha  confluanca  atOi  Langftam  Craak  (U100- 

00-00) 

•107 

AppronmaMy  24   iMaa  upakaam  of  SlaM 

Roula  6 

•139 

TrtKJimy  1006  to  CXaar  Craak  lAltt-OO-OO) 

Al  ma  upakaam  aria  ol  2nd  croating  ol  Foraal 

'11 

AppronmaMy  06  mila  ivakaam  of  Jaimna 

Road 

'25 

Btg  mm  SkHjgh  (Bl06-00-«n: 

wn  PicMc  Rtirosd     .  .,       

'16 

AppronmaMy  2.000  faal  upakaam  of  Soulham 

Pacdc  Ra*oad ._ 

•17 

fasf  Font  San  Jaonto  Rmar 

AppronmaMy  2000  taat  downstraam  of  iha 

confluanca  Mm  Orion  Quay  (iual  upaka«n  of 

ma  Harna  Monigomary  County  boundary) 

•70 

AppronmaMy  06  mill  uoatrawn  of  ma  oonllu- 

afK*  of  Onon  Gutty                     

•76 

Mapa   1  tiatli   lor  kitpacttor   al  301   Main 

Straal  Hoution.  Taiaa. 

HauatOn(cnv)    Ma-^.  CtHj^'y     mm*   ,-l<K.r' 

HO  »«?• 

ruflkar  Obk*  (/»- 1 19-00-00) 

■iu»  njtiraam  of  f^yaarMtr  CMwa...      .. 

•30 

AppronmaMy  400  laal  dowwka«n  ol  Saga- 

downal^na — 

•30 

«a»  9oad  atc*>  i.A-  12(y^)0-4Xn: 

At  Ha*  Road _ _ 

•35 

•41 

Garmt  Bayou  iP-  t30-00-om 

•76 

Appronmateiy  400  laal  upakaam  d  aMal  laadar 

ol  U  S  Roult  59  .: 

•77 

AppronmaMy  7  maa  loakaam  of  Laa  Road 

•80 

Aec-r-ra'Mr  ISO  laal  >»alraam  of  Long  PoiM 

•79 

Al  La-iptK*!    'v>ed 

•81 

Norm  f=a*  .,  w  s  :=.4rcv  {P145-00-00^: 

Al  ma  cor»^«  K>-  oitn  Graant  Bayou 

•94 

AppronnaMy  2.850  laal  upakaam  ol  Rartan 

Road _ _ 

•94 

Brnyi  Bayou  Wicr  nc  ->- 

AppronmaMy   '     «    iw   Jis-  nam  of  conflu- 

anca «»ilh  Butta.;  Bayix 

•12 

Appro»flvte^  1.07  mla  upakaam  oi  Eidndga 

--_ 

Road 

•83 

Titxjtary  26  20   H~    ■*  ■.«    fo^n      D139-00-an: 

At  oonfluence  w  ••  h  >.•.  He,  j^         .._ 

•80 

*;>o'r.if-.ai(>i>    ■         'w    .i.si»«m  ol  Plpktg 

-*  >i »                                        .,.,„...» 

•86 

'  ^*r>-'*    8*y'.\       -   *  1"      ^>    .*" 

».j,.'   ..■-.»•.->  ft «    ifT.   *•»■..«-•  3<  oonfluanca 

't'^ia'>  .t.  ^4  u     ,•»*^^  hayou 

•74 

Sourca  of  floottng  and  tocakon 


AppronmaMy  400  laal 

ougfiOwa 

Bayou  (P166-00-00) 
200k 
.4  mi 


ol  Normbor- 


OfFM  527 
of  Surmywood 


Al  confluanca  aum  Sraya  Bayaa 

Upakaam  aktt  ol  Soum  Qaaanar  Road.. 
TrtbutafyXMuawyal 
Al 


100  I 


nut  Straat 


Tributary  20  90  ID  BmyaBayeie 

Al  confluanca  «*»  Brayt  Bayou 

AppronmaMy   1.300  taat   upikaam  ol  Club 

Craak  Ofi*a 

Trtulary  21 95  to  Bray  BayOK 

Al  confluanca  aim  Brayt  Bayou 

ApproalmaMii   200  laal  i«akaam  ol 


Tftiutary  2269  10  Brays  Bayou  1.0124-00-00): 

Al  conlhitnca  with  Bray*  Bayou 

AppronmaMy  700  laal  upakaam  of  Soulham 

Paoic  RMkoad 

Tributary  2353  to  Bray  Bayou  (.0126-00-00):  Al 

conlluafwa  a^  Brayt  Bayou — „ 

Raa*a/dl  Bayou  (Pl3O4)5-0O): 
Al  the  confluanca  wNh  Qamart  Bayou  (Pi30- 

00-00) 

Al   appfOJimaM)    100   laal   donnakaaia   ol 

Soumam  Paeflc  Railroad 

Taykx  Guty  (ai03-00-03  1) 
Apprniimaltlii  400  laal  upakaam  of  confluanca 
wHh  WNM  Oak  Craak  (G103-80-032) 


Al 

Tttkay  Craak  (Kll  l-O-OOi: 
AIFM  1960 


At  Aktna-Waaiflaid  Road 

Langfmm  Craak  (U10O-0O-00) 
AppronmaMy  4.400  leaf  downtliaam  of  ma 
confluanca  aum  Hotaapan  Ciaak  (U106-0O- 

00) - 

ApprauBMMy  1.000  laal  dowrakaam  ol  A«- 

Acka-SaMima  Road 

Horaflpan  Cfaak 
At  Iha  confluanca  tm  LangHam  Craak  (UlOO- 

OO-OO) _ _ __ , 

Al  ma  upakaam  cwpoiaia  knut— 300  laal  19- 

^    Mraam  of  Aditcks  Raaarvov  Boundary  

Trtutary  939  to  Amam)  Bayou  (B-m-OOOO) 
AppronmaMy  600  laal  upalraam  of  corporala 


1.3 


Tr»utary  4  51  to  Hoiaapan  Bayou 

Al  confluanca  tMh  Horaapan  Bayou...«. 

AppronmaMy  16  maaa  i4iakaam  ot  cerahNnoa 

«m  Horaapan  Bamu 

Kaagana  Bayou  (D116-OO-OO) 
Al  ma  confluanca  w<m  Brayt  Bayou  (O1OO-OO- 

00)  _ 

Approiimataiy   1  800  laal  uptkaam  ol  Soum 

Braetwood  Bo«4evard 

PonOan  Dmarmon  Ctiamal  (D14O-O0-O0) 
At  ma  confluanca  wah  Brayt  Bayou  (OlOO-OO- 

00) _ 

Approanttaly  400  laal  deaiwkaaw  ol  McUM 

Boulavard 

Trtularr   1742  to  Bray  Bayou  COI33-00-0OI: 

Al  the  confluence  anin  Bravi  Bayou 

ApproIlmale^  <  '    ■»-         'earn  ol  Bntmood     . 
Omnxy  Rock  CW,-*..       ■..-.le'  iDi3»-O0-O0l 

At  ma  oonlkjanoe  wir  h  «.-  -  >   w 

AppronmaMy   200   ie«     ...  .  ><tm  ol  WSoai 

Bvid  BoiwiWd — ..    . 

tmom  HMtntoto  Bayou  (01  if-OO-OOk 

AT  the  confluanca  w«h  Brayt  Bayou — - 

At    Itie    waomAiend    Bayou    BouMMd   fiaaal- 

bouodl  

avMtaOM  fo 
01    ^  .iOhi    vv  v>» 

km.  Taat. 


»Oapm 

miaal 


ground 


•95 

•33 

•86 

*flB 
*« 

•70 

•70 

•70 

•TO 

•72 

•78 

•74 

•74 

•75 

•67 
•67 

•67 


•7« 
•82 


"»(>•<  t»on  at  the 

■,  Hal  Anna«.  Neub- 


•108 
•108 

'107 
•107 

•19 
•29 
•18 
•22 

•87 
•87 


••3 

••3 
••3 

•67 

•87 

•64 

•94 


V 


18120 


Federcl  Re«aster 


\  V 


K.i 


i^K^; 


and   Roculatinrs 


SotfC4  of  floodvig  and  locafton 


Itumbf  jctt^     ~*i-;     ounty  (FEMA  dockM  Ma. 

ftmnffrdt  Btyeu  '  PiJO-OS-00): 
Al  Ih*  oorMuano*  «m«i  Gaman  Onou  (P130- 
OO-OO) 


Al  oaf*Mnc«  (X  ---r^.  :^  >4yau  |Pl30-a6-0(9 

ApproamaMy  200  mmm  jcwnaaaan  ol  EaM 

Faadw  ol  U.&  Roula  59 


Trtutmy  0S5  to  Ti»ut»y  Xi»  m  Gmntm  Bttm 
iP130-O3-Oiy 
At 

« 

Road 


Mao*  (vatefaM  '<v  ii«o«crion  «  114  Waal  Hg- 

>"v<»-i»^  C-»»»«  '«3^  iut)k  -WW*  Caanlf 
Ttwi  ».■  .m  u.^  »*,•;> 


«>*■**  •'*«» . 


Fe«i:*J  -'c;^..  


Al  tia  Ocn^v  -v«-"  ■!•>.  -•  -<»ig»a  Road. 

TrUulmy  Uto   '  r  -oj^am   -w.  i, 
Al  *m  conikpo<K«  atir.  ouii<uo  Bayou  (W100- 

OO-OO) , 

Acoronnaim  TOO  teal  tcclraani  ol  ScH>i  Voaa 


»^T^  tnteatnm   mx  rapacnon  at  Ha  CMy  HM, 
•33    '  r.  •    '•^■^,  Sula  112.  Hoalon.  Taaoa. 


AppftBamaMy  SO  laal  doonaaaam  ol  MtfeMi 


AcofOMmaMy  1.950  laal  niiaaaia  ol  Wamu 

^-ne*  "y^-      ,, 


«tio«  •<•»<•€-*  tor  InapacMoa  al  ••  C%  Hrt. 
'  .>^o  c.  tJKiM  iaaal.  Mmiiiid.  Ti 


»<*ad*na   cfTf .  Karl*  CounTy  (FCMA 
Kr.    WTT) 

nonet.''--       jrv-  -<  flP-OCT). 

14   -..-I   ■>/.  --   *-   ^onAiana 

9«v«.   -    * 

w-:'o«   ivaCaew   lo'    mvMCBon  M  Ma  Qly  HA 
» .,'»:--Hj»e.  .-»»*c<si*  T«a». 

Miay  O'yn  y<li*9(  (c««n  Mar-*i  ~a«r*>  tVdlA 

ArflaK^.  -if«^,  ««  *  «  .sx'ovimalaly 
0.5 '-^  i-    -.-^ii-        -1.    -««panoad 

Mapa  xaiiacw  !(x  na«MB<.iA  al  Ma  Oly  Hrt. 
7745  San  Fal^.  Sum  101.  Houaton.  T«aaa. 

■C>OC.ft#1    Ifcj     4s  ■  ' 

Ape    c^'i*!*^-.    "  *    ""Hf'  x^^'^slT^ar".  gl 

^4'v*>     j*H*  "**•  ^«a 

Apc>^  .    .«.  .       ..    naiaw  Ol  VoM  Head 


Al  J.  -    -«<-  w  »  ol  Bk<gla  Ooad. 

Apc'  .^--.iH^    iv   i<t»K    x.>ii«aaai  ol 


li*&4  •'.ft'tACM*  ^f>r  w>me*r*F*\  ifl  1025 


Titularr  woe  to  Oaar  OmtL 
Al  tia  canAanca  «■>  Oati  Ciaali  (AMO-OO- 


UMI 


00» 


1.1 1 


lalFMBM.. 


•«7 
TO 
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Issued:  April  19, 1990. 

Harold  T.  Divyae, 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc  00-10056  Filed  4-30-W:  8:45  am] 
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DEPARTMEMT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  658 

[Oockat  No.  60993-OOM] 

RIN  064«-AC75 

Shrimp  Fishery  of  the  QuH  of  Mexico 

AOENCY:  National  Marine  Fishenes 
Service  (NMFS),  NOAA.  Conunerce. 
action:  Final  rule. 

summary:  NOAA  issues  this  r\ile  to 
approve  and  implement  a  previously 
disapproved  portion  of  Amendment  4  to 
the  Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  Culf  of  Mexico 
(FMP).  This  rule  provides  that  white 
shrimp  taken  in  the  exclusive  economic 
zone  [E£Z]  will  be  subject  to  the 
minimum-size  landing  and  possession 
limits  of  Louisiana  when  possessed 
within  the  jurisdiction  of  that  State.  The 
intended  effects  of  this  rule  are  to 
provide  consistency  between  State  and 
Federal  management  measures,  to 
facilitate  enforcement,  and  to  enhance 
yield  in  volume  and  value  from  the 
shrimp  fishery  by  deferring  harvest  of 
tmall  shrimp,  thus  aUowing  powth  and 


promoting  efficient  utilization  of  the 
resource. 

V T»-?CT(VE  d»te:  May  31, 1990 

KH)  FURTHER  INFORMATION  CONTACT. 

Michael  E.  Justen,  813-893-3722. 

SUPPS-EMPNTABV   l»<FOHMATION:The 

shriiiijj  ii9tit:i^  lii  ihe  Cjuif  ui  Mexico  is 
managed  under  the  FMP,  prepared  by 
the  Gulf  of  Mexico  Fishery  Management 
Council  (Council),  and  its  implementing 
regulations  at  50  CFR  part  658,  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  18  U.S.C.  1801  et  seq. 
This  rule  implements  a  resubmitted 
portion  of  Amendment  4  to  the  FMP. 

Background 

Amendment  4  was  originally 
submitted  to  the  Secretary  of  Commerce 
(Secretary)  in  December  1987.  It  was 
preliminarily  disapproved  in  January 
1988  because  of  inadequacies  in  certain 
information  and  analysis.  The  Council 
resubmitted  Amendment  4  in  August 
1988,  and  its  availability  was  published 
in  the  Federal  Register  on  August  24, 
1988  (53  FR  32264).  The  proposed  rule  to 
implement  Amendment  4  was  published 
in  the  Federal  Register  on  September  21, 
1988  (53  FR  36609). 

The  Secretary  approved  portions  of 
Amendment  4  on  October  19. 1988,  but 
did  not  approve  the  proposal  that  white 
shrimp  taken  in  the  EEZ  conform  to  the 
minimum-size  landing  and  possession 
limits  of  the  state  where  landed  (53  FR 
49992.  December  13, 1988).  NOAA 
disapproved  the  proposal  because  (1)  it 
was  not  justified  by  adequate  economic 
rationale;  (2)  the  use  of  size  counts  as  a 
management  tool  for  shrimp  was 
inconsistent  with  the  FMP;  and  (3)  the 
measure  included  an  open-ended 
deferral  to  changes  in  State  count  laws 
for  white  shrimp  that  would  not  be 
reviewable  for  conformance  with  the 
FMP  prior  to  becoming  applicable  to 
white  shrimp  harvested  from  the  EEZ. 

The  Council  revised  its  proposal  so 
that  white  shrimp  taken  in  the  EEZ 
would  be  subject  to  a  State's  minimum- 
size  landing  and  possession  limits  only 
with  respect  to  Louisiana's  limits  when 
possessed  within  the  jurisdiction  of 
Louisiana.  Further,  the  Council  provided 
additional  rationale  and  analysis  for  its 
proposal.  The  justification  for  the 
proposal  and  a  discussion  of  the 
analysis  were  contained  in  the  preamble 
to  the  proposed  rule  (55  FR  7747.  March 
5, 1990)  and  are  not  repeated  here. 

One  comment  was  received  on  the 
proposed  rule.  A  Louisiana  shrimp 
dealer/processor,  for  himself  and. 
purportedly,  for  forty  offshore  shrimp 
trawlers,  favored  the  proposeu  rule. 
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NOAA  initiated  consu.tation  under 
section  7  of  the  Endangered  Species  Act 
regarding  the  impact  of  this  rule  on 
endangered  and  threatened  sea  turtles. 
A  Biological  Opinion  resulting  from  that 
consultation  concluded  that  this  rule 
would  not  adversely  affect  endangered 
or  threatened  species. 

NOAA  approves  the  resubmitted 
portion  of  Amendment  4.  Therefore,  the 
proposed  rule  is  adopted  as  a  final  rule 
without  change. 

f  ;<thsificatii)n       || 

The  Sec '»-  I  X  (utHrmined  that  the 
resubmittt'i"   Vmp  uinpnf  4  \^  nf»r«»88ary 
for  the  coi,s<T\    "ion  ,ind  nirtna^cment  of 
the  •hrimp  fish  ("^^    r  n-c  (.jlf  .(  Mexico 
and  that  it  is  rrinnsien'  vs-th  Kic 
Magnuson  An  nnc  oihpr  dp!)!;'^H!)ie  ,.'W. 

Thp  UndiT  SeriT'.arv'  I'.ir  Oceans  a:, A 
AtmoMpfuTf-   \{.),\A  df  lerrr  ;:.fi;  ir,a* 
this  rule  is  no'  h    V'c\\<ii  ra  t     requiring 
the  preparation  .>  d  rtaumii  "v  impart 
analysis  under  E.O  U-l^n    .'hsr.,,  ;<, 
not  likely  ti>  r*'s„.li  ir,  ,in  ai;r.u<i   f  'fe.  '  un 
the  econcjn".  of  $'.W  rr.:..iiir  or  tu.,-'-   « 
major  inert  ,i be  in  costs  or  prices  for 
consumers,  .nu  vidufil  ind'is'npe 
Federal,  State  or  1  x  *,'  yovc'inipi.t 
agencies,  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

The  Council  prepared  a  regulatory 
impact  review  (RIR)  which  concludes 
that  this  rule  will  have  the  foUowing 
economic  effects.  The  value  of  white 


shnn:;;.'  nar\i.5'.ed  at  a  larger  size  is 
expected  to  exceed  the  value  that  would 
be  harvested  in  the  absence  of  this  rule. 
Enforcement  by  Louisiana  of  its  size 
limits  will  be  more  efficient  and 
effective. 


The  General  Cu 


Ullhf, 


Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  si^^s*  -"tial 
number  of  small  entitu".  fur  tne 
following  ren  ■  r  s   I  h  s  rule  will  have  an 
economic  imp.H'  una  v:i  those 
relative!)  few  •..■.ht'.r.:)<  n  v^m,  f^::n 
white  shrimp  smaller  t:  an  i  <>  <    unt  in 
the  EEZ  (or  lilegully  in  Loui!>;ana  s 
waters)  and  land  them  in  Louisiana.  The 
economic  irrp.K  !  ^^'lu'd  n,it  ht 
slgnifican!  ',.t';,.iuse  hd'\. *■.•.;   >'  trio* 
small  shrmip  :S  oiffer't  d  unii,  'hv\  r4-,n  h 
a  larRPr  size    rrither  thHr;  '.orvu'ir,)-   As  .i 


resu; 


rfu;;ifi'i)r\ 
:ir('p<ir(.d 


;'v  wn,' h  s. 


rfp.ir>  I*  tin 

ssess'TH  nt  (EA)  for  this 


envirfuir''.fn: 

amerirt'Ti-n'  iirni  f,  ised  on  the  F..\    "he 

Assis'an!  AttrTiirvstrri'sir  fnr  Fis'^'T'CS, 

NOAA.  concluded  'hi*  'h'  re  w,'   be  no 
significant  advpr«!<  irr-pai  '  fi.  the 
environmrr:'  ms  a  n  s  :!i    f  ;t  s  rule. 

The  Council  determuu-d  that  :.' .s  r  .!h 
will  be  implemented  u    .  Planner  Uioi  is 
consistent  to  the  maxi:    .;;'  extent 
practicable  with  the  approvi;  ■    .t^i  t' 
zone  management  progran.    !  i .  i.is  .irw 
This  determination  WHA  suikj.  ;i»  :  !.)r 
review  by  Louisiana  ^nuer  sectiun  iu7 
of  the  Coastal  2lk)ni  .M.j.idgement  Act 
and  Louisiana  agreed  with  the 


acierniination.  There  li  no  effect  on  any 
other  state. 

This  rule  does  not  contain  a 
coUection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

This  rule  does  not  contain  poUdet 
with  federalism  ;r!.r.'ir,„'li  ns  ss.T.  ient 
to  warrant  pn  p  ir,  ■>  r     i  «  f.    (■lasin 
asseMment  u-    ( ■  !  0. 12612. 

List  of  Subi«(,t»  m  M  CKK  Part  fiSS 

FiBhenes,  l-i»hing.  keportin^j  atid 
recordkeeping  requirements. 

Dated:  April  2S.  1990. 
)snni  B.  Doutitii*  Ir., 

Deputy  At-    ■■:.-      \dmini$lratorforFi$herin, 
National  Manne  Fisheriet  Service. 

For  the  reasons  set  forth  io  the 
preamble.  50  CFR  part  656  is  amended 
as  follows: 

PART  658— SHRIMP  FISHERY  OF  THE 
GULF  OF  MEXICO 

1.  The  authority  citation  for  part  IN 
continues  to  read  as  follows: 

AMUMdty:  16  U.S.C  1801  M  sag. 

2.  Section  656.28  is  revised  to  resd  M 
follows: 

t  658  2t      SU«  rtitXncXKMM 

Tht"   rf re  no  minimum  size 
restnctiun^  for  shrimp  harvested  in  the 
EEZ  except  that  white  shrimp  harvested 

'^  I  TF7  a'e  •.'ihlf  rt  to  the  minimum- 
s    f>  ,rt!!  V:  V  1  ■  "  p'!S'<*^«ion  limits  of 
Louisiana  when  p.  si,(  s<(d  within  the 
jurisdiction  of  thu;  buic 
(PR  Doc.  90-10012  Filed  4-3&-90;  6:45  am] 
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Proposed  Rules 


Fedsral  Register 
Vol.  55.  No.  84 

Tuesday.  May  1.  1990 


This   section  of  the  FEDERAL  REGISTER 

•i    -   notices  to  ttie  puWic  of  ttie 
.     c   <-i  issuance  of  rules  and 

.j^ic^s.   The  purpose  of  ttiese  notices 
IS     :    ;  ve  interested  persons  an 
ccr  -•^nty  to  participate  in  the  mle 
r-a-    c   :'c^  to  tt>e  adoption  of  the  final 


DEPARTMENT  OF  tpaNSPORTATION 
Fedei-a:  A,;at'on  Adr-i  ";s?-a.ion 
14CFRPan71  * 


Proposed  A.'tefatso" 
Roda.  MO 


ACE-011 


'ol  Zon« 


AO£NCV:  Federal  Aviation 

Administration  (FAA),  IX)T. 

action:  Notice  of  proposed  rulemaking 


l.Nr 


KiV! 


UMI 


summary:  This  notice  proposes  to  alter 
the  control  zone  at  the  Rolla  National 
Airport,  Rolla.  Missouri,  from  a  full-time 
to  a  part-time  control  zone.  The  FAA 
has  been  advised  that  weather 
observations  are  not  available  at  the 
Rolla  National  Airport  from  10  p.m.  to  6 
a.m.  each  day.  Accordingly,  it  is 
necessary  to  alter  the  control  zone 
description  at  the  Rolla  National 
Airport.  Rolla.  Missouri,  to  reflect  its 
part-time  status.  The  effective  dates  and 
times  of  the  control  zone  will  be 
published  in  the  Airport/Facility 
Directory. 

DATES:  Comments  must  be  received  on 

nr  Kpr,-,po  Tiipje  2, 1990. 

ADDRESSES:  Send  comments  on  the 
porposal  to:  Federal  Aviation 
Administration,  Manager,  System 
Management  Branch,  Air  Traffic 
Division.  ACE-530.  601  East  12th  Street, 
Kansas  City,  Missouri  &4106,  telephone 
(816)  425-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Assistant  Chief 
Counsel,  Central  Region.  Federal 
Aviation  Administration,  room  1558,  601 
East  12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager,  System 
Management  Branch.  Air  Traffic 
Division. 

FOn  FURTHER  iNFOBMAriON  CO^'ACT: 

Uaie  Camine,  Airspace  bpecialist. 
System  Management  Branch.  Air  Traffic 
Division.  ACE-530.  FAA,  Central 
Region,  601  East  12th  Street,  Kansas 


City,  Missouri  64106,  telephone  (816) 

426-340& 

SUPPl  E  M  F »« r  ARY  information: 

Commen(s  invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  System  Management  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  601  East  12th  Street. 
Kansas  City,  Missouri  64106.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
System  Management  Branch,  601  East 
12th  Street,  Kansas  City,  Missouri  64106, 
or  by  calling  (816)  426-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
hst  for  further  NPRMS  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  subpart  F.  S  71.171  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.171)  to  alter  the  control  zone  at  Rolla. 
Missouri.  The  FAA  has  been  advised 
that  weather  observations  are  not 
available  at  the  Rolla  National  Airport 
from  10  p.m.  to  6  a.m.  each  day. 
Accordingly,  it  is  necessary  to  alter  the 
control  zone  description  at  the  Rolla 
National  Airport.  Rolla,  Missouri,  to 
reflect  its  part-time  status.  The  control 
zone  will  be  effective  during  the  specific 
dates  and  times  established  in  advance 
by  a  Notice  to  Airmen  and  will  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 

Section  71.171  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6F,  January  2, 1990. 


The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  control  zones. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
AdministrsrUon  proposes  to  amend  part 
71  of  the  Fe(fe^  Aviation  Regulations 
(14  CFR  part  71)  ^s  foUnw? 

PAPT71-DESIGNATI0N  OF  FEDERAL 
.*1RWAV5   AREA  LOW  ROUTFS 
CONTROLLED  AIRSPA-E    AND 
REPORTING  POiNTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  134d(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  lOe(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.69. 

§71.171    [AfiMrKted] 

2.  Section  71.171  is  amended  as 
follows: 

Vichy,  Missouri    [Revised] 

Wi^in  a  5-mile  radius  of  the  Rolla 
National  Airport  (lal.  38"07'40"  N.,  long. 
91*4610"  W);  and  within  3  miles  each  side  of 
the  067"  radial  of  the  Vichy  VORTAC 
extending  from  the  5-mile  radius  zone  to  6'/2 
miles  northeast  of  the  Vichy  VORTAC.  This 
control  zone  will  t>e  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen  and 
continuously  published  in  the  Airport/ 
Facility  Directory. 


II 
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Issued  in  Kansas  City  Missoun.  on  April 
18.1990. 
William  Belian. 

Acting  Manager,  Air  Traffic  Division,  CaatraJ 

Region. 

(FR  Doc.  90-10018  Filed  4-30-00:  MS  am) 

I  COM  <«I0-13-M 


Federal  Aviation  Administration 

14CFRPan  71 

I  Airspact  Docket  No.  90-ASW-17) 

Proposed  Alteration  of  VOR  Federal 
Airway  V-194;  Texas 

aocncy:  Federal  Aviation 

Administration  (FAA).  DOT. 

actiom:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
tne  description  of  VOR  Federal  Airway 
V-194  by  extending  that  airway  from 
Hobby.  TX,  to  Scvny.  TX.  Currently. 
controllers  are  required  to  issue  full 
route  clearanc  fs  tu  all  aircraft 
proceeding  to  Dallas,  TX  am]  Turi 
Worth.  TX.  This  action  wuuld  (JtbiKndte 
a  preferential  route  between  these 
terminal  areas  that  would  reduce  the 
verbiage  required  for  an  air  traffic 
control  clearance,  lliis  action  would 
reduce  controller  workload. 
DATES:  Comments  must  be  received  on 

.'  re  June  12. 1990. 
AOORESSEt:  Send  ccHnmenls  on  the 
pro]}08al  in  triplicate  to:  Manager,  Air 
Traffic  Division.  ASW-500.  Docket  No. 
90-ASW-17.  Federal  Aviation 
Administration.  Fort  Worth.  TX  76193- 
0530. 

The  official  docket  ma>  be  fidnuneii 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.in.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel,  room 
916.  800  Independence  Avenue.  SW., 
Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INfORMATtON  CONTACT. 
Lcwis  U.  Si. 11.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC.  20591;  telephone:  (202) 
267-9250. 

SUPPLf  MENTARy  INFORM  A  TiOUC  . 

Comments  itui'cvi 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 


by  submittinj^  such  written  data,  views, 
or  arguments  as  they  may  desire 
r   rnmfnts  that  provide  the  factual  iiasib 
^...pportins  the  views  and  suggeEtions 
fi.'-esented  are  particularly  helpful  in 
developing  reasoned  rejjulatory 
decisions  on  the  proposal  Commentfi 
h^e  gpenficaily  invited  on  the  overall 
rtguiatory  aeronautical,  economic, 
environmental,  and  energy  d.sp«ci8  of 
the  proposal.  Communications  should 
identify  the  airspace  doiJsei  and  be 
submitted  in  triplicate  to  the  Hdarc<-.s 
listed  above.  Comnienterg  wishing  'he 
FAA  to  acknowledjjp  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  commentb  a  (.t  If -addressed. 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
ASW-17."  The  pnqtcnrd  will  be  date/ 
time  stamped  urid  returned  to  the 
commenter.  All  communications 
received  before  the  speciHed  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  .his 
notice  nay  be  changed  in  the  light  o( 
comments  received  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments  A  report  gummHr\zin«  eedl 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  m  'he  docket. 

AvaUaWUty  of  NPRM's 

Any  person  may  obtain  a  cop\  uf  th.s 
Notice  of  Proposed  Rulemaking  IM'KM 
by  submitting  a  reqae.-t  to  the  Federal 
Aviation  Administration  Office  of 
Public  Affairs  Attention  IHjbac  Inquiry 
Center.  APA-230.  800  Independence 
Avenue.  SW.,  Washington  DC  zn^9\  or 
by  calling  (202)  26r-34M 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  .NPRM  s  should  also 
request  a  cop>  nf  .Ad\i»nr\  Circular  No. 
11-2A  whitti  debcribes  in*-  applicabon 
procedure. 

Thr  Proposal 

Trie  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFF  t><rt  71)  to 
alter  the  description  of  VUK  \  i  ceral 
Airway  V-104  by  extending  that  airway 
from  Hobby.  TX,  to  Scurry.  TX. 
Currently,  pilots  proceeding  from  the 
Houston.  TX.  area  to  the  Da  Has /Fort 
Worth.  TX,  area  via  Scurry  must  receive 
a  detailed  air  traffic  control  clearance. 
The  FAA  would  designate  this  airway 
between  these  terminals  as  the 
preferential  route.  Pilots  would  then 
receive  a  brief  routing  identifier  which 


would  indicate  the  preferential  route  U> 

be  followed.  This  action  would  redi:i  c 
ctmtroller  workload  Section  71  123  of 
part  ''I  of  the  Kede'.ii  AviHtion 
Keguiations  was  republished  in 
Handbook  ~4aV6F  da'.ed  januHry  2  1990. 

The  FAA  has  determined  that  IM* 
proposed  regulation  only  involves  an 
established  rnxly  of  technical 
reguldti  inb  fur  which  frequent  and 
routine  amendnierds  are  necessary  to 
keep  them  operrit:   naily  current.  It. 
therefore — V.\  o*  r-it  a     maior  rule" 

under  Execui.ve  i  »'der  1 22in  i: :  is  out  ■ 
"significant  rule     ,:.der[)ni  kcRuletory 
Policies  and  Procedures  (44  FR  11034; 
February  2S,  1979):  and  (31  dot's  not 
warrant  preparation  ^f  «  -eg'iirilory 
evaluation  as  the  anticipateil  impact  is 
so  minimal.  Sinee  this  is  a  routine  matter 
that  will  only  effect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 

rriteria  nf  the  ReyuUtnry  Flexibility  Act 
Uai  of  Subjects  ui  14  CFR  Pert  71 
Aviation  safety.  VOR  federal  airways. 

1  lie  Propt»!>et;  \mundrneni 

Accordinglv   p;i,''-uHrv  'r  "tie  riijfhority 
delegated  to  Bie.  the  Fed»"-;i,  A,vHf'n' 
Administration  pn>(«>hes  to  amend  part 
71  of  the  Federal  A  v^ turn  Regulations 
'1.4  CFR  part  71)  as  folinv* 

PART  71— OESIQNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AMD 
REPORTING  POINTS 

1  11m  eutlMirity  ctUtion  for  part  71 
continues  to  reed  as  foUowK 

Authority:  49  U.8.C  lS4a(a).  13S4<a).  ISlft 
Executive  Order  10854;  49  U.S.C.  10e(g) 
(Re%-l»ed  Pub.  L  97-449.  January  It  WW):  14 
CFR  11.89. 

171.123     lAr^e^Oec 

2.  Section  71.123  is  antended  as 
follows 

V-1M    lA^Benoed] 

By  removint  the  words  **PnM  Hobby.  TX. 

via"  and  substituting  the  words  "From 
Scuny.  TX;  College  Slatioa  TX;  INT  College 
Staltoa  151T  (143*M)  and  Hobby.  TX.  J 
(284'M)  radids:  Hobby:" 

Issued  In  Washingtoa  DC  on  April  2a 
199a 


Harold  W. 

Manager.  Airtpaot-Rulea  and  AmokooUooI 

Information  Division. 

(FR  Doc  9O-M019  Filed  4-3(Mtt  8:4S  aa^ 
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DEPARTMENT  OF  COMMEPCt 

National  Institute  o*  Standa'c;*  ind 
Technology 

15  CFR  Part  290 

IDoctiet  So    500*  1^-0009] 

Begic-ai  Ce-^ters  for  ??■■•>  Transfer  of 

ao;nc  •   National  Institute  of  Standards 
and  Technology,  Commerce. 
ACrKMC  Proposed  rule. 

summary:  The  proposed  rule  provides  a 
description  of  a  program  for  establishing 
Regional  Centers  for  the  Transfer  of 
Manufacturing  Technology  in 
accordance  with  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988.  The 
purpose  of  this  document  is  to  solicit 
written  comments  on  the  proposed  rule 
for  the  selection  and  establishment  of 
Regional  Centers  for  the  Transfer  of 
Manufacturing  Technology. 
DATCS:  Comments  on  the  proposed 
rule  must  be  received  no  later  than  May 
31, 1990.  All  formal  comments  must  be  in 
%vriting. 

ADDRESSES"  1  Written  comments  on  the 
pr_pjita  r-.e  should  be  mailed  to: 
Director,  NIST  Manufacturing 
Technology  Centers  Program,  room  B- 
112,  Metrology  Building  National 
Institute  of  Standards  and  Technology, 
Gaithersburg,  MD  20899. 

2.  Comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Department  of 
Commerce,  Central  Reference  and 
Records  Inspection  Facihty.  Herbert 
Hoover  Bldg.,  room  6628, 14th  Street 
between  E  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230. 

3.  Comments  on  proposed  information 
requirements  should  be  submitted  to  the 
OMB  Desk  Officer,  room  3228,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

TOP  F'JRT^^ER  :NFOflMAT  0>i   CONTACT: 

ur  rnuip  Nanzeua  iNial  MiC  Program 
Director),  (301)  97S-3414  (voice)  or  (301) 
963-6556  (fax.) 

Backgruunu 

Pursuant  to  Public  Law  100-^18,  the 
National  Institute  of  Standards  and 
Technology  (NIST)  is  developing  a 
program  to  establish  Regional  Centers 
for  the  Transfer  of  Manufacturing 
Technology.  The  objective  of  the 
Centers  is  to  enhance  productivity  and 
technological  performance  in  United 
States  manufacturing  by  assisting 
businesses,  especially  small-  and 


medium-sized  businesses,  in  the 
adoption  of  advanced  manufacturing 
technologies,  processes,  and  practices. 

To  accomplish  the  technology  transfer 
mission  effectively,  each  Center  shall  be 
active  in  assisting  U.S.  businesses  in  the 
adoption  of  advanced  manufacturing 
techniques.  Each  Center  shall  focus  its 
efforts  on  improving  the  manufacturing 
and  process  capabilities  of  firms  within 
its  service  region.  The  services  of  the 
Center  shall  be  available  to  firms  and 
technology  agents  located  in  its  service 
region,  in  its  state,  and  elsewhere.  Also, 
each  Center  is  expected  during  later 
years  to  amplify  (leverage)  its  regional 
efforts  so  its  technology  transfer 
activities  will  have  national  impact. 

Each  Center  will  be  operated  by  a 
nonprofit  organization  which  may 
already  exist  or  may  be  established 
specifically  to  manage  the  Center.  NIST 
will  support  the  capital  and  operating 
budget  of  each  Center  on  a  matching- 
funds  basis  with  the  host  organization 
providing  at  least  half  of  the  financial 
support. 

These  procedures  are  to  be  included 
in  the  Code  of  Federal  Regulations  so 
that  all  affected  parties  shall  have  a 
widely-distributed  public  sources  of 
information  describing  how  the  Centers 
Program  will  operate  and  outlining  the 
criteria  for  Center  qualification, 
application,  selection,  and 
establishment. 

Request  for  Comments 

Persons  interested  in  responding  to 
the  proposed  rule  should  submit  their 
comments  in  writing  to  NIST  at  the 
above  address.  All  comments  received 
in  response  to  this  proposed  rulemaking 
will  become  part  of  the  public  record 
and  will  be  available  for  inspection  and 
copying  at  the  above  address. 

Classification 

This  document  is  not  a  major  rule 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291  because  it 
will  not  have  an  annual  impact  on  the 
economy  of  $100  million  or  more,  nor 
will  it  result  in  a  major  increase  in  costs 
or  prices  for  any  group,  nor  have  a 
significant  adverse  e^ect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  General  Counsel  has  certified  to 
the  Chief  Counsel  for  Advocacy,  Small 
Business  Administration,  that  this  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  requiring  a  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 
This  is  because  the  program  is  entirely 


voluntary  for  the  participating  Centers 
that  seek  funding  from  NIST. 

It  is  not  a  major  federal  action 
requiring  an  environmental  assessment 
under  the  National  Environmental  Policy 
Act. 

The  Regional  Centers  for  the  Transfer 
of  Manufacturing  Technology  Program 
does  not  involve  the  mandatory 
payment  of  any  matching  funds  from  a 
state  or  local  government,  and  does  not 
affect  directly  any  state  or  local 
government.  Accordingly,  NIST  has 
determined  that  Executive  Order  12372 
is  not  applicable  to  the  Regional  Centers 
for  the  Transfer  of  Manufacturing 
Technology  Program.  This  proposed  rule 
does  not  contain  poUcies  with 
Federalism  implications  sufficient  to 
warrent  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12812. 

This  proposed  rule  contains  collection 
of  information  requirements  subject  to 
the  Paperwork  Reduction  Act. 
Comments  on  the  proposed  information 
requirements  should  be  submitted  to  the 
OMB  Desk  Office  at  the  above  address. 

List  of  Subjects  in  15  CFR  Fart  290 

Grant  programs.  Science  and 
technology.  Cooperative  agreements. 

Dated:  April  25, 1990. 
lohn  W.  Lyons, 
Director. 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  that  title  15  of  the  Code  of 
Federal  Regulations  be  amended  by 
adding  part  290  to  read  as  follows: 

PART  290— REGIONAL  CENTERS  POP 
THE  TRANSFER  OF  MANUFACTURiKG 

TECHMOLOGV 


290.1 
290.2 
290.3 
290.4 


Purpose. 
Definitions. 
Program  description. 
Terms  and  schedule  of  financial 
assistance. 
290.5    Basic  proposal  qualincations. 
290.B    Proposal  evaluation  and  selection 
criteria. 

290.7  Proposal  selection  process. 

290.8  Reviews  of  centers. 

290.9  intellectual  property  rights. 
Authority:  15  U.S.C.  278k. 

§290.1    Purpose 

This  rule  provides  policy  for  a 
program  to  establish  Regional  Centers 
for  the  Transfer  of  Manufacturing 
Technology  as  well  as  the  prescribed 
policies  and  procedures  to  insure  the 
fair,  equitable  and  uniform  treatment  of 
proposals  for  assistance.  In  addition,  the 
rule  provides  general  guildeines  for  the 
management  of  the  program  by  the 
National  Institute  of  Standards  and 
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Technology,  as  well  as  criteria  for  the 
evaluation  of  the  Centers,  throughout 
Ihe  lifecycle  of  financial  assistance  to 
the  Centers  by  the  National  Institute  of 
Standards  and  Technology. 

The  purpose  of  the  Centers  is  to 
strengthen  the  productivity  and  improve 
the  technological  performance  of  United 
States  based  manufacturing  firms, 
especially  small-  and  medium-sized 
companies,  by  assisting  them  in  the 
adoption  and  productive  employment  of 
advanced  manufacturing  technologies, 
processes,  and  practices.  The  success  of 
the  Centers  will  be  judged  by  the  quality 
of  assistance  provided  to  the  target 
firms  and  their  numbers,  the  degree  of 
impact  on  infrastructure  which  provides 
technological  support  to  the  target  firms, 
the  focus  on  cost-effective  approaches 
and  leverage,  the  extent  to  which  the 
Center  can  develop  continuing 
resources — both  technological  and 
financial,  the  aggregate  productivity 
improvement  effected  through  activities 
of  the  Centers,  and  the  extent  to  which 
firms  have  successfully  implemented 
advanced  manufacturing  technology. 

§  290.2    Definitions. 

(a)  The  phrase  Aavanced 
manufacturing  technology  refers  to  the 
manufacturing  technology  areas  which 
have  been  the  subject  of  research  in 
NIST's  Automated  Manufacturing 
Research  Facility  (AMRF)  AMRF 
technology  areas  include  sensors, 
factory  databases,  networks  and 
communications  systems,  process 
planning,  real-time  control  systems, 
inspection,  scheduling,  CAD/CAM, 
quality,  data  exchange,  intelligent 
machines  including  robots,  and  factory 
information  architecture. 

(b)  The  term  Center  or  Regional 
Center  means  a  NIST-established 
Regional  Center  for  the  Transfer  of 
Manufacturing  Technology  described 
under  these  procedures. 

(c)  The  term  operating  award  means  a 
cooperative  agreement  which  provides 
funding  and  technical  assistance  to  a 
Center  for  purposes  set  forth  in  §  290.3 
of  these  procedures. 

(d)  The  term  Director  means  the 
Director  of  the  National  Institute  of 
Standards  and  Technology. 

(e)  The  term  A7Sr  means  the  National 
Institute  of  Standards  and  Technology, 
U.S.  Department  of  Commerce. 

(f)  The  term  Program  or  Centers 
Program  means  the  NIST  program  for 
establishment  of  and  cooperative 
interaction  with  Regional  Centers  for  Ihe 
Transfer  of  Manufacturing  Technology. 

(g)  The  term  qualified  proposal  means 
a  proposal  submitted  by  a  nonprofit 
organization  which  meets  the  basic 


requirements  set  forth  in  i  290.5  of  these 

procedures 

(h)  The  term  Secretary  means  the 
Secretary  of  Commerce. 

§  290  3     Program  description 

The  Secretary,  acting  through  the 
Director,  shall  provide  technical  and 
financial  assistance  for  the  creation  and 
support  of  Regional  Centers  for  the 
Transfer  of  Manufacturing  Technology. 
Each  Center  shall  be  aHiliated  with  a 
U.S.-based  nonprofit  institution  or 
organization  which  has  submitted  a 
qualified  proposal  for  a  Center 
Operating  Award  under  these 
procedures.  Support  may  be  provided 
for  a  period  not  to  exceed  six  years. 
Each  Center  should  bring  to  bear  the 
technology  expertise  described  in  (d) 
below  to  assist  small-  and  medium-sized 
manufacturing  firms  in  adopting  more 
advanced  manufacturing  technology. 

(a)  Advanced  Manufacturing 
Technologies.  The  purpose  of  the 
program  is  to  transfer  advanced 
manufacturing  technology  which  is  the 
subject  of  research  in  NISTs  Automated 
Manufacturing  Research  Facility 
(AMRF)  to  small  and  medium  size  U.S. 
based  manufacturers.  AMRF  technology 
areas  include  sensors,  factory 
databases,  networks  and 
communications  systems,  process 
planning,  real-time  control  systems, 
inspection,  scheduling,  CAD/CAM, 
quahty,  data  exchange,  intelligent 
machines  including  robots,  and  factory 
information  architecture.  The  core  of 
AMRF  research  has  principally  been 
applied  in  discrete  part  manufacturing 
including  electronics,  composites, 
plastics,  and  metal  parts  fabrication  and 
assembly.  Many  small-  and  medium- 
sizesd  firms  which  would  benefit  from 
the  introduction  of  advanced 
manufacturing  technology  must  first  be 
brought  up  to  the  level  of  best  practices 
with  their  present  technological 
approach.  This  is  a  suitable  task  for  a 
Center  to  address.  Where  off-the-shelf 
solutions  offer  less  risk  and  less  cost 
than  a  development  project,  they  should 
be  employed.  Where  private-sector 
consultants  who  can  meet  the  needs  of  a 
small-  or  medium-sized  manufacturer 
are  available,  they  should  handle  the 
task.  The  Center  may  provide  services 
that  accelerate  the  introduction  of 
advanced  manufacturing  technologies 
within  individual  companies:  this  might 
involve  as  little  as  problem  analysis, 
solution  identification,  integration  of 
components  obtained  from  the  private 
sector,  or  training  opportunities. 

(b)  Program  objective.  The  objective 
of  the  NIST  Manufacturing  Technology 
Centers  is  to  enhance  productivity  and 
technological  performance  in  United 


States  manufacturing.  This  will  be 
accomplished  through: 

(1)  The  transfer  of  advanced 
manufacturing  technology  and 
techniques,  with  an  emphasis  on  those 
developed  at  NIST,  to  the  Centers  and. 
through  them,  to  small-  and  medium- 
sized  manufacturing  companies 
throughout  the  United  States; 

(2)  The  participation  of  indivduals 
from  industry,  universities,  State 
governments,  other  Federal  agencies, 
and,  when  appropriate,  NIST  in 
cooperative  technology  transfer 
activities: 

(3)  E^orts  to  make  new  manufacturing 
technology  and  processes  usable  by 
United  States-based  small-  and  medium- 
sized  companies; 

(4)  The  active  dissemination  of 
scientific,  engineering,  technical,  and 
management  information  about 
manufacturing  to  industrial  firms, 
including  small-  and  medium-sized 
manufacturing  companies:  and 

(5)  The  utilization,  when  appropriate, 
of  the  expertise  and  capability  that 
exists  in  Federal  laboratories  other  than 
NIST. 

(c)  Center  Activities.  The  activities  of 
the  Centers  shall  include: 

(1)  The  establishment  of  automated 
manufacturing  systems  and  other 
advanced  production  technologies  for 
the  purpose  of  demonstrations  and 
technology  transfer 

(2)  The  active  transfer  and 
dissemination  of  research  findings  and 
center  expertise  to  a  wide  range  of 
companies  and  enterprises,  particularly 
small-  and  medium-sized  manufacturers: 
and 

(3)  Loans,  on  a  selective,  short-term 
basis,  of  items  of  advanced 
manufacturing  equipment  to  smaH 
manufacturing  firms  with  less  than  100 
employees. 

(4)  The  continuous  interaction  with 
NIST  and  other  Regional  Centers  in  an 
effort  to  provide  a  greater  coordination 
of  effort,  avoid  duplication,  and  to 
maintain  a  forum  for  the  cooperative 
interaction  and  leveraging  of  staff 
expertise. 

(d)  Center  Organization  and 
Operation.  Each  Center  will  be 
organized  to  apply  advanced 
manufacturing  solutions  to  the  needs  of 
the  manufacturers  located  in  its  service 
region.  Each  Center  will  serve  to  bridge 
the  technology  gap  between  the  sources 
of  manufacturing  technology  (Research 
&  Development  organizations. 
Universities.  Federal  Laboratories. 
Vendors,  &  Professional  Organizations) 
and  the  practical  applications  of 
manufacturing  technology.  Each  Center 
will  maintain  manufacturing  technology 
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expertise  geared  toward  small-  and 
medium-sized  manufacturers.  Regional 
Center3  will  be  established  and 
operated  via  cooperative  agreements 
between  NIST  and  the  award-receiving 
organizations,  individual  awards  shall 
be  decided  on  the  basis  of  merit  review 
and  availability  of  funding. 

(e)  Leverage,  in  order  to  have  national 
impact,  the  Centers  program  must 
concentrate  on  approaches  which  can 
be  applied  to  other  companies,  in  other 
regions,  or  by  other  organizations.  A 
Center  should  avoid  ad  hoc  solutions  to 
individual  company's  problems,  but 
rather  should  carry  out  projects  which 
offer  a  prospect  for  generalization  to 
concerns  of  other  companies.  It  should 
seek  broad  implementation  with  well- 
developed  mechanisms  for  distribution 
of  results.  Leverage  is  the  principle  of 
developing  less  resource-intensive 
methods  of  delivering  technologies  (as 
when  a  Center  staff  person  has  the  same 
impact  on  ten  Hrms  as  was  formerly 
obtained  with  the  resources  used  for 
one,  or  when  a  project  once  done  by  the 
Center  can  be  carried  out  for  dozens  of 
companies  by  the  private  sector  or  a 
state  or  local  organization.)  Leverage 
does  not  imply  a  larger  non-federal 
funding  match  (that  is,  greater 
expenditure  of  non-federal  dollars  for 
each  federal  dollar)  but  rather  a  greater 
impact  per  dollar. 

5290  4      Terms  i^a  scn-ec»L..e   >'  •r^^nridt 
assistance. 

M^T  may  provide  financial  support  to 
any  Gen*"-  •  r  a  period  not  to  exceed 
six  years.  suCject  to  the  availability  of 
funding.  The  DOC  financial  assistance 
terms  and  conditions  and  all  applicable 
OMB  Circulars  shall  be  incorporated 
into  the  Hnal  awards. 

NIST  may  not  provide  more  than  50 
percent  of  the  capital  and  aimual 
operating  and  maintenance  required  top 
create  and  maintain  such  Center. 
Allowable  capital  costs  may  be  treated 
as  an  expense  in  the  year  expended  or 
obligated. 

(a)  NIST  Contribution.  The  funds 
provided  by  NIST  may  be  used  for 
capital  and  operating  and  maintenance 
expenses.  Each  Center  will  oeprate  on 
one-year,  annually  renewable 
cooperative  agreements,  contingent 
upon  successful  completion  of  informal 
annual  reviews.  Funding  cannot  be 
provided  after  the  sixth  year  of  support 
A  formal  review  of  each  Center  will  be 
conducted  during  its  third  year  of 
operation  by  an  independent  Merit 
Review  Panel  in  accordance  with  i  290.8 
of  these  procedures.  Centers  will  be 
required  to  demonstrate  that  they  will 
be  seif-rafficient  by  the  end  of  six  years 
of  ofMrations.  The  amount  of  NIST 


investment  in  each  Center  will  depend 
upon  the  particular  requirements,  plans, 
and  performance  of  the  Center,  as  well 
as  the  availability  of  NIST  funds.  NIST 
may  support  the  budget  of  each  Center 
on  a  matching-funds  basis  not  to  exceed 
the  Schedule  of  Financial  Assistance 
outlined  in  Table  1. 

Table  i.— Schedule  of  NtST  Matching 
Funds 


Y0V  of  osniBf  ofMftfon 

NiSTtlwa 

1-3 

4 ,.    .  »,„ 

50% 

40% 

.< 

30% 

A 

20% 

(b)  Host  Contribution.  The  host 
organization  may  count  as  part  of  its 
share. 

(1)  Dollar  contributions  from  state, 
county,  city,  industrial  or  other  sources; 

(2)  Revenue  from  licensing  and 
royalties; 

(3)  Fees  for  services  performed. 

(4)  In-kind  ccmtributions  of  full-time 
personnel, 

(5)  In-kind  contributions  of  part-time 
personnel,  equipment  and  rental  vahie 
of  centrally  located  space  (office  and 
laboratory)  up  to  a  maximum  of  50 
percent  of  the  host's  annual  share,  and 

(6)  Allowable  capital  expenditures 
may  be  applied  in  the  award  year 
expended  or  in  subsequent  award  years. 

9  29(L5    Basic  proposal  quattficatton* 

NIST  shall  designate  each  proposal 
which  satisfies  the  qualifications  criteria 
below  as  a  "qualified  proposal "  and 
subject  the  qualified  proposals  to  a 
merit  review. 

(a)  Qualified  organizations.  Any 
nonprofit  institution,  or  group  thereof,  or 
consortium  of  nonprofit  institutions, 
including  entities  which  already  exist  or 
may  be  incorporated  specifically  to 
manage  the  Center. 

(b)  Proposal  format.  Proposals  for 
Center  Operating  Awards  shall: 

(1)  Be  submitted  with  a  Standard 
Form  424  to  the  above  address; 

(2)  Not  exceed  25  typewritten  pages  in 
length  for  the  basic  proposal  document 
(which  must  include  the  information 
requirements  of  paragraph  (c)  of  this 
section;  it  may  be  accompanied  by 
additional  appendices  of  relevant 
supplementary  attachments  and  tabulsr 
material.  Basic  proposal  documents 
which  exceed  25  pages  in  length  will  not 
be  qualified  for  further  review. 

(c)  Proposal  requirements,  hi  order  to 
be  considered  for  a  Center  Operating 
Award,  proposals  must  contain: 


(1)  A  plan  for  the  allocation  of 
intellectual  property  rights  associated 
with  any  invention  or  copyright  which 
may  result  from  the  involvement  in  the 
Center's  technology  transfer  or  research 
activities  consistent  with  the  conditions 
of  S  290.9  below; 

(2)  A  statement  which  provides 
adequate  assurances  that  the  host 
organization  will  contribute  50  percent 
or  more  of  the  proposed  Center's  capital 
and  annual  operating  and  maintenance 
costs  for  the  first  three  years  and  an 
increasing  share  for  each  of  the 
following  three  additional  years. 
Applicants  should  provide  evidence  that 
the  proposed  Center  will  be  self- 
supporting  after  six  years. 

(3)  A  statement  describing  linkages  to 
industry,  government,  and  educational 
organizations  within  its  service  region. 

(4)  A  statement  denning  the  service 
region  including  a  statement  of  the 
constituency  to  be  served  and  the  level 
of  service  to  be  provided. 

(5)  A  statement  agreeing  to  focus  the 
mission  of  the  Center  on  technology 
transfer  activities  and  not  to  exclude 
companies  based  on  state  boundaries. 

(6)  A  plan  to  focus  the  Center's 
technology  emphasis  on  areas 
consistent  with  NIST  technology 
research  programs  and  organizational 
expertise. 

(7)  A  description  of  the  planned 
Center  sufficient  to  permit  NIST  to 
evaluate  the  proposal  in  accordance 
with  5  290.8  of  these  orocedures. 

S  290  6     Proposal  evBiuaiioo  and  selection 


In  making  a  decision  whether  to 
provide  financial  support  NIST  shall 
consider  the  following  criteria. 

(a)  Regional  need.  Does  the  proposal 
define  an  appropriate  service  region 
with  a  large  enough  target  population  of 
small-and  medium-sized  manufacturers 
which  the  applicant  understands  and 
can  serve? 

(1)  Market  Analysis.  Demonstrated 
understanding  of  the  service  region's 
manufacturing  base,  including  business 
size,  industry  types,  product  mix,  and 
technology  requirements. 

(2)  Geographical  Location.  Physical 
size,  concentration  of  industry,  and 
economic  significance  of  the  service 
region's  manufacturing  base.  A  proposal 
for  a  Center  located  near  an  existing 
Center  may  be  considered  if  the 
population  of  manufacturers  and  the 
technology  to  be  addressed  justify  it 

(b)  Technology  resources.  Does  the 
proposal  assure  strength  in  technical 
personnel  and  programmatic  resources, 
full-time  staff,  facihties,  equipment  and 
linkages  to  external  sources  of 
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technology  to  develop  and  transfer 
technologies  related  to  NIST  research 
results  and  expertise  in  the  technical 
area  noted  in  these  procedures? 

(c)  Technology  delivery  mechanisms. 
Does  the  proposal  clearly  and  sharply 
define  an  effective  methodology  for 
delivering  advanced  manufacturing 
technology  to  small-and  medium-sized 
manufacturers? 

(1)  Linkages.  Development  of  effective 
partnerships  or  Unkages  to  third  parties 
who  will  amplify  the  Center's 
technology  delivery  to  reach  a  large 
number  of  clients  in  its  service  region. 

(2)  Program  leverage.  Provision  of  an 
effective  strategy  to  amplify  the  Center's 
technology  delivery  approaches  to 
achieve  national  impact  as  described  in 
§  290.3(e). 

(d)  Management  and  Financial  Plan. 
Does  the  proposal  deflne  a  management 
structure  and  assure  management 
personnel  to  carry  out  development  and 
operation  of  an  effective  Center? 

(1)  Organizational  structure. 
Completeness  and  appropriateness  of 
the  organizational  structure,  and  its  focus 
on  the  mission  of  the  Center.  Assurance 
of  full-time  top  management  of  the 
Center. 

(2)  Program  management. 
Effectiveness  of  the  planned 
methodology  of  program  management. 

(3)  Internal  evaluation.  Effectiveness 
of  the  planned  continuous  internal 
evaluation  of  program  activities. 

(4)  Plans  for  financial  matching. 
Demonstrated  stability  and  duration  of 
the  applicant's  funding  commitments  as 
well  as  the  percentage  of  operating  and 
capital  costs  guaranteed  by  the 
applicant.  Identification  of  matching 
fund  sources  and  the  general  terms  of 
the  funding  commitments.  Evidence  of 
the  applicant's  ability  to  become  self- 

vsustaining  in  six  years. 

(5)  Budget.  Suitability  and  focus  of  the 
applicant's  detailed  one-year  budget  and 
six-year  budget  outline. 

§  290.7    Propos*  selection  process. 

Upon  the  availability  of  funding  to 
establish  Regional  Centers,  the  Director 
shall  publish  a  notice  in  the  Federal 
Register  requesting  submission  of 
proposals  from  interested  organizations. 
Applicants  will  be  given  an  established 
time  frame,  not  less  than  60  days  from 
the  publication  date  of  the  notice,  to 
prepare  and  submit  a  proposal.  The 
proposal  evaluation  and  selection 
process  will  consist  of  four  principal 
phases:  Proposal  qualification;  Proposal 
review  and  selection  of  finalists:  Finalist 
site  visits;  and  Award  determination. 
Further  descriptions  of  these  phases  are 
provided  in  the  following: 


(a)  Proposal  qualification.  All 
proposals  will  be  reviewed  by  NIST  <o 
assure  compliance  with  §  290  5  of  these 
procedures.  Proposals  which  satisfy 
these  requirements  will  be  designated 
qualified  proposals:  all  others  will  be 
disqualified  at  this  phase  of  the 
evaluation  and  selection  process. 

(b)  Proposal  review  and  selection  of 
finalists.  The  Director  of  NIST  will 
appoint  an  evaluation  panel  to  review 
and  evaluate  all  qualified  proposals  in 
accordance  with  the  criteria  set  forth  in 
§  290.6  of  these  procedures,  assigning 
equal  weight  to  each  of  the  four 
categories.  From  the  qualified  proposals, 
a  group  of  finalists  will  be  selected 
based  on  this  review. 

(c)  Finalist  site  visits.  NIST 
representatives  will  visit  each  finalist 
organization.  Finalists  will  be  reviewed 
and  evaluated  anew  using  the  criteria 
set  forth  in  {  290.6  of  these  procedures 
assigning  equal  weight  to  each  of  the 
four  categories.  NIST  may  enter  into 
negotiations  with  the  finalists 
concerning  any  aspect  of  their  proposal. 

(d)  Award  determination.  Based  on 
the  site  visit  evaluation  reports,  the 
Director  of  NIST  or  his  designee  shall 
select  awardees  for  Center  Operating 
Awards.  Upon  the  final  award  decision, 
a  notification  will  be  made  to  each  of 
the  proposing  organizations. 

§  29C  8    Review  of  centers. 

(aj  Lacn  host  receiving  a  Center 
Operating  Award  under  these 
procedures  shall  be  evaluated  during  its 
third  year  of  operation  by  a  Merit 
Review  Panel  appointed  by  the 
Secretary  of  Commerce.  Each  such  Merit 
Review  Panel  shall  be  composed  of 
private  experts,  none  of  whom  shall  be 
connected  with  the  involved  Center,  and 
Federal  officials.  An  o^icial  of  NIST 
shall  chair  the  panel.  Each  Merit  Review 
Panel  shall  measure  the  involved 
Center's  performance  against  the 
program  objectives  specified  in 
S  290.3(b)  of  these  procedures,  criteria 
used  to  judge  the  success  of  the  Centers 
^s  specified  in  S  290.1  of  these 
■Vprocedures,  performance  as  proposed, 
industrial  base  satisfaction,  and  fund- 
matching  performance.  The  Secretary 
shall  not  provide  funding  for  the  fourth 
through  the  sixth  year  of  such  Center's 
operation  unless  the  evaluation  is 
positive.  As  a  condition  of  receiving 
continuing  funding,  the  Center  must 
show  evidence  at  the  third  year  review 
that  they  are  making  reasonable 
progress  toward  self-sufficiency.  If  the 
evaluation  is  positive  and  funds  are 
available,  the  Secretary  of  Commerce 
may  provide  continued  funding  through 
the  sixth  year  at  declining  levels,  which 
are  designed  to  insure  that  the  Center  no 


ionjjer  needs  fi.nancia!  support  :rorr. 
VIST  by  the  seventh  year  In  no  e\e-  ' 
shall  funding  fur  a  Center  be  p^u  ided 
by  the  NISTManufacturin>;  Tec^.nology 
Centers  Program  after  the  sixtn  >ear  of 
support. 

(b)  In  addition  to  the  formal  third-year 
review,  there  will  be  regular 
management  interaction  with  NIST  and 
the  other  Centers  for  the  purpose  of 
evaluation  and  program  shaping. 
Centers  are  encouraged  to  try  new 
approaches,  evaluate  their  effectiveness, 
and  abandon  or  adjust  those  which  do 
not  have  the  desired  impact.  Centers 
will  be  reviewed  annually  as  part  of  the 
funding  renewal  process  using  the 
criteria  of  quality  of  assistance  provided 
to  the  target  firms  and  their  numbers, 
the  degree  of  impact  on  infrastructure 
which  provides  technological  support  to 
the  target  firms,  the  extent  to  which  the 
Center  can  develop  continuing 
resources — both  technological  and 
financial,  the  aggregate  productivity 
improvement  effected  through  activities 
of  the  Centers  and  the  extent  to  which 
firms  have  successfully  implemented 
advanced  manufacturing  technology. 
The  funding  level  at  which  a  Center  is 
renewed  is  contingent  upon  a  positive 
program  evaluation  and  will  depend 
upon  the  availability  of  federal  funds 
and  on  the  Center's  ability  to  obtain 
suitable  match,  as  well  as  on  the 
budgetary  requirements  of  its  proposed 
program.  Centers  must  continue  to 
demonstrate  that  they  will  be  self- 
supporting  after  six  years. 

§290  9     intellectual  property  rights 

(a)  In  establishing  its  intellectual 
property  rights  policies,  the  Program 
seeks  to  create  a  balance  between  the 
societal  good  that  will  result  from  the. 
prompt  and  wide-spread  application  of 
technologies  developed  with  Program   , 
funds,  and  the  need  to  provide  economic 
incentives  for  individual  firms  to  utilzie 
those  technologies.  In  general,  the 
Program  will  encourage  the  publication 
of  program  results  while  preserving  the 
right  of  the  recipient  to  obtain  patents, 
copyrights,  and  other  appropriate  forms 
of  intellectual  property  protection. 

(b)  Awards  under  the  Program  will 
follow  the  policies  and  procedures  on 
ownership  to  inventions  made  under 
grants  and  cooperative  agreements  that 
are  set  out  in  Public  Law  9&-517  (35 
U.S.C.  chapter  18),  the  Presidential 
Memorandum  on  Government  Patent 
Policy  to  the  Heads  of  Executive 
Departments  and  Agencies  Dated 
February  18, 1983,  and  part  401  of  title  37 
of  the  Code  of  Federal  Regulations,  at 
appropriate.  These  policies  and 
procedures  generally  require  the 
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Govenunent  to  grant  to  Centers  selected 
for  funding  the  right  to  elect  to  obtain 
title  to  any  invention  made  in  the  course 
of  the  conduct  of  research  under  an 
award,  subject  to  the  reservation  of  a 
Government  license. 

(c)  Except  as  otherwise  specifically 
provided  for  in  an  Award.  Centers 
selected  for  funding  under  the  Program 
may  establish  claim  to  copyright 
subsisting  in  any  data  first  produced  in 
the  performance  of  the  award.  When 
claim  is  made  to  copyright  the  funding 
recipient  shall  affix  the  applicable 
copyright  notice  of  17  U.S.C  401  or  402 
and  acknowledgment  of  Government 
sponsorship  to  the  data  when  and  if  the 
data  are  delivered  to  the  Government, 
are  published,  or  are  deposited  for 
registration  as  a  published  work  in  the 
U.S.  Copyright  Office.  For  data  other 
than  computer  software,  the  funding 
recipient  shall  grant  to  the  Government, 
and  others  actuig  on  its  behalf,  a  paid  up, 
nonexclusive,  irrevocable,  worldwide 
license  for  all  such  data  to  reproduce, 
prepare  derivative  works,  distribute 
copies  to  the  public,  and  perform 
publicly  and  display  publicly,  by  or  on 
behalf  of  the  Government.  For  computer 
software,  the  funding  recipient  shall 
grant  to  the  Government,  and  others 
acting  on  its  behalf,  a  paid  up, 
nonexclusive,  irrevocable,  worldwide 
license  for  all  such  computer  software  to 
reproduce,  prepare  derivative  works, 
distribute  copies  to  the  public  and 
perform  publicly  and  display  pubUcly, 
by  or  on  behalf  of  the  Government 
[FR  Doc  90-10042  Filed  4-30-90;  8:45  ami 
9n.L.-t«5  tcx?c  wo-  ij-ji 
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agency:  Biireau  of  Indian  Affairs, 

in  tenor. 

action:  Proposed  rule. 


UMI 


summary:  The  Bureau  of  Indian  Affairs 
(BLA)  is  proposing  to  amend  the 
regulations  contained  in  25  CFR  part  61 
governing  the  preparation  of  rolls  of 
Indians.  The  Coquille  Restoration  Act  of 
1989  directs  the  Secretary  of  the  Interior 
♦o  prepare  within  one  year  of  enactment 
a  tribal  membership  roll  of  the  Coquille 
Indian  Tribe.  The  regulations  in  part  61 
provide  general  enrollment  procedures 
that  can  be  made  applicable  to  the 
preparation  of  a  specific  roU  of  Indians 


by  amending  the  regulations  to  include 
the  qualifications  for  enroihnent  and  the 
deadline  for  flliiig  applications  for  the 
particular  roll.  The  BIA  is  proposing  to 
amend  part  61  by  adding  a  paragraph  (j) 
to  9  61.4  to  include  the  qualifications  for 
enrollment  and  the  deadline  for  filing 
applications  so  that  the  procedures 
contained  in  part  61  will  govern  the 
preparation  of  the  tribal  membership 
roll  of  the  Coquille  Indian  Tribe. 
DATES:  Comments  must  be  received  on 
or  '    '       \fay  31, 1990. 
ADo«6Ss5S:  Written  comments  should 
be  directed  to  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Mail  Stop  4627  MIB,  18th  and  C 
Streets,  NW..  Washington,  DC  20240. 
FOR  RMTTHER  INFORMATtON  CONTACT 

Kathleen  L  Slover,  Division  of  Tribal 
Government  Services.  Bureau  of  Indian 
Affairs,  Mail  Stop  4627  .MIB,  18th  antf  C 
Streets.  NW,  Washington  DC  20240. 
telephone  number  (202)  343-1702  (FTS: 
343-1702). 

SUPPLEMENTARY   HrosMATION:  This 
proposed  amenu.:.-..:  :j  a  rule  is 
published  in  exercise  of  the  authority 
delegated  by  the  Secretary  of  the 
Interior  (Secretary)  to  the  Assistant 
Secretary — ^Indian  Affairs  in  the 
Departmental  Manual  at  209  DM& 

This  rulemaking  action  to  provide 
procedures  to  govern  the  preparation  of 
a  membership  roll  of  the  Coquille  Indian 
Tribe  was  scheduled  as  a  proposed 
addition  of  a  new  part  67  to  title  25  of 
the  Code  of  Federal  Regulations  on  the 
October  1989  Semiannual  Agenda 
published  in  the  Federal  Register  on 
Monday,  October  30, 1989.  54  FR  44778. 
It  has  since  been  determined  that  the 
procedures  contained  in  25  CFR  part  61 
can  be  used  to  prepare  the  tribal 
membership  roll.  Consequently,  rather 
than  adding  a  new  part  67.  the 
regulations  contained  in  part  61  are 
being  amended. 

Section  7  of  the  Coquille  Restoration 
Act  (Restoration  Act)  of  June  28, 1989. 
Pub.  L  101-42. 103  Stat.  91.  directs  the 
Secretary  to  compile  a  tribal 
membership  roll  of  the  Coquille  Indian 
Tribe  within  one  year  of  enactment.  The 
tribal  membership  roll  is  to  be 
comprised  of  Coquille  Indian 
descendants  who  meet  certain 
requirements.  To  be  eligible  for 
enrollment,  Coquille  Indian  descendants 
must  be  living  on  the  date  of  the 
Restoration  Act,  must  not  be  members 
of  another  federally  recognized  tribe, 
and  must  possess  at  least  one-eighth 
(Vi)  degree  Indian  blood.  In  addition  the 
person  must  be  listed  on  or  have  met  the 
requirements  to  be  listed  on  the  Coquille 
roll  prepared  under  the  Act  of  August  30, 
1954  (68  Stat  979;  25  U.S.C.  771),  and 


approved  by  the  BIA  on  August  29.  I960, 
or  be  the  lineal  descendant  of  such  a 
person.  - 

Section  7  further  provides  that  the 
Coquille  roll  approved  by  the  BIA  on 
August  29. 1960.  shall  be  accepted  as 
conclusive  evidence  of  Coquille  Indian 
ancestry  of  all  those  listed  on  the  roll. 
Further,  Indian  blood  degree  information 
shown  on  the  January  1, 1940,  census 
roll  of  nonreservation  Indians  of  the 
Grande  Ronde-Siletz  Agency  shall  be 
conclusive  evidence  in  determining  the 
degree  of  Indian  blood  for  applicants. 
Section  7  also  provides  that  the 
Secretary  shall  accept  any  available 
evidence  establishing  Coquille  Indian 
ancestry  and  Indian  blood  degree. 

The  burden  of  proof  is  on  applicants 
to  establish  that  they  meet  the 
requirements  for  enrollment. 
Consequently,  although  a  document 
such  as  an  affidavit  supporting  an 
appficant's  eligibility  must  be  accepted 
as  evidence,  in  and  of  itself,  it  may  not 
be  sufficient  to  meet  the  burden  of  proof. 
Apphcants  not  on  the  specified  rolls  will 
need  to  submit  evidence  acceptable  to 
the  Secretary  to  establish  Coquille 
Indian  ancestry  and  the  required  degree 
of  Indian  blood.  Moreover,  even 
descendants  of  persons  named  on  the 
specified  rolls  will  need  to  submit 
documentary  evidence  establishing  their 
relationship  to  persons  named  on  the 
specified  rolls. 

BIA  records  are  the  most  acceptable 
form  of  evidence  for  establishing  Indian 
ancestry.  However,  BIA  records  can 
contain  conflicting  information  which 
would  need  to  be  evaluated  and 
weighed.  For  establishing  relationship  to 
ancestors,  birth  certificates,  death 
certificates,  copies  of  probate  findings 
and  BIA  records  are  the  most  acceptable 
form  of  evidence.  Baptismal  records  can 
sometimes  be  used.  Under  the 
provisions  of  the  Coquille  Restoration 
Act  other  evidence  such  as  affidavits, 
newspaper  articles,  and  published 
books  will  be  accepted.  However,  all 
evidence  submitted  and  records 
available  to  BIA  ofRcials  will  be  used  in 
evaluating  an  applicant's  eligibility  and 
the  determination  of  eligibility  will  be 
made  on  the  basis  of  the  preponderance 
of  evidence. 

As  an  example,  an  affidavit  from  a 
tribal  elder  stating  personal  knowledge 
that  the  applicant  was  of  Coquille 
Indian  ancestry  would  not  establish 
Coquille  Indian  ancestry  for  the 
purposes  of  eligibility  under  the  Coquille 
Restoration  Act  if  Bureau  records 
clearly  showed  that  the  applicant  was  of 
Coos  Indian  ancestry.  On  the  other 
hand,  being  named  on  or  having  a  lineal 
ancestor  named  on  the  Coquille  roll 
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approved  by  BIA  on  Aujrist  29.  1960, 
would  establish  CoquilJe  Indian 
ancestry  for  the  purposes  of  eligibility 
under  the  Coquille  Restoration  Act 
regardless  of  what  oLher  documents  or 
records,  even  the  January  1. 1*U).  census 
roll  of  nonreservation  Indians  of  the 
Grande  Ronde  Silctz  Agency,  showed 
for  the  Indian  ancestry  of  the  apphcanf. 

To  establifih  fliRibility  for  enrollment 
the  proposed  amendment  rpquir-'^ 
persons  to  file  or  have  Tiled  on  their 
behalf  an  apphcabor  form  with  the 
Supenntendent.  Siletz  Agency  Bureau 
of  Iiidian  Affairs,  by  the  deadline 
specified  in  proposed  i  61.4(jt(2).  It  is 
proposed  that  the  deadline  be  60  days 
from  the  effect!^•e  date  of  the  Final  Rule 
whirh  will  actually  be  90  days  from  date 
of  publication  in  the  Federal  Re^ster  of 
the  Fuidl  Rule  to  govern  the  pr  paratiun 
of  the  Coquille  tribal  membership  roii. 
(The  Fin?)!  Rule  will  be  published  wi!h  a 
30-d.iy  deferred  effective  drite  ) 
Applications  filod  after  that  date  will  be 
rejected  for  failure  to  file  on  time 
reganfless  af  whether  the  apphcants 
otherwise  meet  the  qualifications  for 
enrolhnenf. 

It  should  be  noted  the  Restoration  Act 
does  provide  that  after  the  Coquille 
tribal  membership  roll  provided  for  in 
the  A: A  has  beesi  completed 
membership  m  the  Coquiiie  Indian  Tnoe 
shall  be  governed  by  the  tnbal 
conslitation  adopted  m  accordance  with 
the  proMsions  of  sei.tion  9  of  the 
Restoration  Act  Thereafter,  however,  in 
addition  lo  any  other  membership 
requirements  contained  in  the  tribal 
constitution,  persons  must  be  of  Coquille 
Indian  ancestry  end  not  be  members  of 
any  other  federally  recognized  tnbe  to 
establish  eligibiiity  for  membership  m 
the  Coquille  Ind  on  Tnbe.  Conseqoentfy, 
apf^icants  who  are  reipf  ted  for  failure 
to  file  on  time  may  be  considerwi  fiT 
membership  after  the  adoption  of  the 
tribal  constitution. 

Tbe  regulations  in  part  61  provide 
general  enroUmrint  prtx^edures  and 
contain  provisions  which  are  nut 
applicable  in  the  preparation  of  dii  rolls. 
As  a  matter  of  ciarifu.alion,  because  the 
BIA  is  preparing  a  tnbal  membership 
roll  of  the  Coquiiie  Indian  Tribe  under 
this  proposed  dtnendment,  review  of 
applications  by  I.  bal  authorities  under 
S  61.10  is  authorized  to  provide  for 
maximum  tribnl  participation  In  the 
enrollment  process. 

In  addition  to  general  public  notice, 
the  BIA  attempts  to  provide  actual 
notice  to  as  many  potentially  eligible 
beneficiaries  as  possible.  Section  61,5(c) 
of  part  ©1  prrnides  that,  when 
applicable,  the  Director  or 
Superintendent  shall  "mail  notices  of  the 
preparation  of  the  roll  to  previous 


enmllees  or  tribal  members  at  the  last 
addr»5s  of  record  or,  in  the  case  of  tnbal 
members,  the  last  address  available." 
The  last  roll  of  Coquille  Indians 
prepared  by  BIA  was  a  descendancy  roll 
which  was  approved  in  1980.  Because 
the  roll  is  so  out-of-date,  it  would  not  be 
practical  fo  provide  notice  to  persons 
whose  names  appear  on  that  roll 
However,  the  Coquille  Indian  Tribe  does 
mairrtsfn  a  list  of  individuals  who  havp 
been  affiliated  with  the  Tnbe  fhrrcgh 
Lhe  restoration  process  which  is  more 
current.  Consequently,  the 
Superintendent.  Silctz  Agency,  Bureau 
of  Indian  Affairs,  shall  send  notices  to 
those  persons  whose  names  and 
addresses  are  furnished  to  him  by  the 
Coquille  Indian  Tnbe  The  notice  shall 
advise  individuals  of  the  preparstion  of 
the  roll  and  the  relevant  procedures  to 
be  followed,  including  the  qualifications 
for  enrollment  and  the  deadHne  for  filfng 
application  forms.  An  application  form 
will  be  mailed  wth  each  notice 

The  primary  author  of  this  dorun'>ent 
is  Kathleen  L.  Slover  Tribal  Enrollment 
Specialist.  Division  of  Tnbai 
Government  Services. 

The  pohcy  of  the  Department  of  the 
Interior  is.  whenever  practical,  to  afford 
the  public  an  opporiunity  to  participate 
in  the  rulemaking  process  Accordingly, 
interested  persons  may  submit  wntten 
comments,  suggestions  or  objections 
regarding  this  proposed  amendment. 

The  Office  of  Management  and  Budgt^t 
had  informed  the  Department  of  the 
Interior  that  the  information  collection 
requirements  con'amej  in  this  part  'il 
need  not  be  reviewed  by  them  under  the 
Paperwork  Reduction  Act  (44  U3.C 
3501,etseq.). 

The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  n;le 
under  E.0, 12291  because  only  a  limited 
nomber  of  individuals  will  be  affected 
and  this  rule  provides  only  for  the 
enrollment  of  those  individuals  as 
members  of  the  Coquille  Indian  Tnbe 
which  will  not  have  a  significant  gros.s 
annual  effect  on  the  economy 

The  Department  of  the  Intenor  ha.*- 
delern.med  that  this  rule  will  not  hav»"  a 
significant  economic  impact  on  a 
substantial  numtjer  of  small  entities 
within  llie  meaning  of  the  Regulatory 
Flexibility  Art  {5  V  S.C  601  el  seq) 
because  of  the  limited  applicability  as 
stated  above. 

The  Department  of  the  In;*;r;or  h,j!. 
determined  that  this  rule  i«  not  a  Oidfur 
Federal  action  significantly  affecting  the 
quality  of  the  huirHn  environment  and 
that  neither  an  environmental 
assessment  nor  an  environmrnfal 
impact  statement  is  required. 


List  of  Subjects  hi  25  CFR  Part  »1 
Indians — enrollmeni. 

Accordingly  'f  i*  pmposed  that  pari 
61  of  subchaptp--  F    •    .lapter  I  of  tttle  25 
of  the  Code  of  FeOeral  Regulations  be 
amended  as  shown. 

1   The  authority  citation  for  part  61  t» 
revised  to  read  as  follows. 

AiObacity;  5  IJ.S.C  301.  ZS  U.S.C  2  nab*. 
25  U.S.C.  1401  el  sfij    ss  .impndwl  Pub  L 
100-139;  Pub  L  100-5»  Puti  L  101 -*2 

2.  Section  61.4  IS  amended  by  adding  a 
new  paragraph  (j)  fo  read  as  follows: 

$61.4     OuaNflcstton*  for  •nroNnwnt  nnti 
ttw  deadMne  tor  mng  applicsooa  toriM. 


(j)  Coquille  Tribt  oflndiaat.  (1) 

f\irsuant  to  section  7  of  the  Coquille 
Restoration  Act  of  lane  2a.  !*»  Pub  L 
100-139.  a  tnbal  memhership  roil  m  to  be 
prepared  comprised  of  persons  of 
Coquille  Indian  ancestry: 

[\]  Who  were  bom  on  or  before  ami 
limng  on  ]\.\nf'  2fl  1<*H<»- 

|ii|  Whc  possess  af  least  one-ef^tth 
(Vi)  degree  or  more  Indian  blood: 

(Hi)  Who  are  not  en'olled  members  of 
another  fedci^lK  recognized  tribe:  tcoA 

(iv)  Whose  names  were  listed  on  the 
Coquille  roll  preps  f^d  pursuant  fo  'he 
Act  of  Angus!  m  i«>M  'f^  S'>"  <r^  zt 
r  S  C  ""T  nnri  appro\-pd  t\  'he  Bnreao 
of  Indian  .Affairs  en  August  29,  1980: 

(v)  Whose  names  were  not  Hsted  on 
but  who  met  toe  requlieuisiile  to  be 
listed  on  the  Coqoffle  roH  prepared 
pursuant  tn  the  .Act  rf  .Angus*  TO.  1854. 
and  approved  by  the  Bu^au  of  Indiaii 
Affairs  on  Aognst  29.  i960:  or 

(vi)  Whn  are  lineal  descendants  of 
persons  In  ing  or  dead,  identified  in 
paragraphs  (JKlKM  and  (jKlMv)  of  this 
section. 

(2)  AppHcation  forms  for  enronment 
must  be  filed  with  the  Soperfatendent 
Siletz  Agencv.  Bureau  of  bidian  AfCiiri, 
P.O  Box  sw'  Siie'j.  O'-'^gon  QTIHOby  (60 
days  from  the  eRective  date  of  the  Final 
rule).  .Application  f Tms  filed  after  that 
date  wi!!  be  refected  for  tnchlsiaB  on  the 
roll  being  prepared  for  failore  to  fBe  OB 
time  regardless  of  whether  the  appHcent 
otherwise  ireets  the  qualrficalKms  for 
enrolhnert 

(3)  For  the  purposes  of  estabHrittag 
eligibihty  under  paragraph  ff)of  thii 
section,  any  available  evidence 
establishing  Coquille  anf^str^  and  the 
required  dpvrff  o!  }n&--^r.  Mond  shall  be 
accepttii  Ho'Apv er  s^K>T■^:..^\..■^v  shown 
on  the  Coquille  roll  prepared  pursuant  to 
the  Act  of  August  m  lyM  '.hali  be 
accepted  «s  conrlusn  e  evidence  of 
Coqiiille  anrestn'  hv.d  bifn^  degree 
information  shown  on  the  |anuary  1. 
IMO,  census  roll  of  nonreservation 
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Indians  of  the  Grand  Ronde-Siletz 
Agency  shall  be  accepted  as  conclusive 
evidence  in  determining  degree  of 
Indian  blood  fbr  applicants. 

vsal!  R  Mills, 

Acting  Assistant  Secretary— Indian  Affairs. 

IFR  Doc.  90-9992  Filed  4-30-00;  8:45  amj 


DEPARTMENT  OF  JUS'^iCF 

United  States  Marshals  Service 
Arty  Ge<^    Jr^e*  No    1412-90] 
28  GFR  Part  0 

United  States  Marsnais  S<»".'ce  •  »"5 

aqemcy:  United  States  Marshals 
Service:  Justice. 
action:  Proposed  rule. 

SUMMAAV:  This  proposed  rule 
establishes  the  United  States  Marshals 
Service  fees  and  commissions  pursuant 
to  28  U.S.C.  1921(b)  as  amended  by 
section  7608(c)  of  the  Anti-Drug  Abuse 
Act  of  1988,  Public  Law  100-890. 

New  S  1921(b)  of  title  28.  United 
States  Code,  requires  the  Attorney 
general  to  establish  fees  to  be  taxed  and 
collected  for  certain  services  rendered 
by  the  United  States  Marshals  Service  in 
connection  with  federal  court 
proceedings.  To  the  extent  practicable, 
these  fees  shall  reflect  the  actual  and 
reasonable  costs  of  the  services 
provided.  In  addition.  S  1921(c)(2) 
requires  the  Attorney  General  to 
establish  a  minimun  and  maximum 
amount  for  the  U.S.  Marshals  Service 
commissions  for  sales  conducted 
pursuant  to  federal  court  proceedings. 

Prior  to  the  passage  of  the  Act.  the 
U.S.  Marshals  Service  fees  for  serving 
and  executing  federal  court  process 
were  seriously  outdated,  as  compared  to 
the  rates  charged  in  the  private  sector 
for  similar  services.  The  U.S.  Marshals 
Service  costs  for  aerving  process  far 
exceeded  the  fees  charged  private 
litigants,  thus  requiring  the  Service  to 
use  pubUc  funds  to  subsidize  private 
litigation  The  proposed  rule  aims  to 
establish  fees  for  serving  and  executing 
federal  court  process  based  on  the 
actual  costs.  e.g..  salaries,  overhead, 
travel,  out-of-pocket  expenses,  of  the 
services  rendered  and  the  hours 
expended. 

The  proposed  rule  also  establishes  a 
range  for  the  U.S.  Marshals  Service 
commissions  to  eliminate  unduly  high 
and  low  commissions  resulting  from  a 
strict  application  of  the  statutory 
formula  in  section  1921.  In  the  past  the 


Service's  commission  was  based  solely 
on  the  value  of  the  property  sold  and  did 
not  provide  for  a  minimum  to  assure 
recovery  of  costs  or  a  maximum  to 
protect  against  unduly  high 
commissions.  Thus  resulted  in  litigation 
and  judicial  review  of  statutorily 
prescribed  commissions  charged  private 
litigants. 

The  proposed  rule  limits  the  U.S. 
Marshals  Service  commission  imposed 
under  section  1921  to  a  minimum  and 
maximum  amount.  The  minimum 
guarantees  the  Government  a  fixed  level 
of  cost  coverage,  while  the  maximum 
protects  the  private  litigant  from 
excessive  Marshals  Service 
commissions.  Moreover,  by  establishing 
a  reasonable  maximum,  the  proposed 
rule  should  also  eliminate  the  need  for 
judicial  review  of  these  matters. 
DATES:  Comments  must  be  received  by 
May  31, 1990. 

ADDRESses:  Director,  c/o  Finance 
uiviBiun,  united  States  Marshals 
Service.  600  Army  Navy  Drive. 
Arlington.  Virginia  22202-421 

FOn  PURTHIEn  INFOmiATION  COMTACT: 

Edward  Moyer,  Chief.  Finance  Division. 
United  States  Marshals  Service,  at  (202) 
307-9230  or  FTS  367-9230.  This  is  not  a 
toU-fee  number. 

«upptEMEMTARY  iMfORMA-"OM:  This  rule 
.o  a;,:  d  .T.djor  rule  for  ^  _:,.  jses  of 
Executive  Order  12291.  As  required  by 
the  Regulatory  Flexibility  Act,  it  is 
hereby  certified  that  this  rule  will  not 
have  a  significant  impact  on  small 
business  entities  (5  U.S.C.  601). 

List  of  Subjects  in  28  GFR  Part  O 

U.S.  Marshals  Service  and  Fees. 

Therefore,  by  virtue  of  the  authority 
vested  in  me  by  law,  including  28  U.S.C. 
509.  5ia  5  U.S.C.  301.  and  28  U.S.C. 
1921(b).  1921(c),  it  is  proposed  to  amend 
part  O  of  title  28  of  the  Code  of  Federal 
Regulations  by  adding  a  new  i  0.114  to 
read  as  follows: 


PAB* 


AMFNOEDl 


1.  The  authority  citation  for  part  O  is 
revised  to  read  as  follows: 

Autliority:  5  U.S.C.  301,  2303,  3101:  8  U.S.C 
1103. 1324A.  1427(g);  15  U.S.C.  644(k);  18 
U.S.C.  2254.  3521.  3621.  3622,  4001.  4041.  4042. 
4044. 4062. 4201.  et  teq..  a003(b);  21  U.S.C. 
871.  881(d),  904:  22  U.S.C.  283a.  1621-16450. 
1622  note;  28  U.S.C  509,  510  515,  516.  519. 
524.  543.  552.  552a.  569. 1921(b).  1921(c):  31 
U.S.C.  1106.  3801  et  seq.;  50  U.S.C.  App. 
1980b.  2O01-2O17p:  Pub.  L  No.  91-513.  »ec 
501:  EO  11919:  EO  11267;  EO  11300. 

2.  A  new  §0.114  is  added  to  title  28. 
Code  of  Federal  Regulations  to  read  as 
follows: 


S  0.114    Fees  for  services. 

(a)  The  United  States  Marshals 
Service  shall  routinely  collect  fees 
according  to  the  following  schedule: 

(1)  For  process  forwarded  for  service 
from  one  U.S.  Marshals  Service  ofTice  or 
suboffice  to  another— $3.00  per  item 
forwarded; 

(2)  For  process  served  by  mail— $3.00 
per  item  mailed; 

(3)  For  process  served  or  executed 
personally — $40.00  per  item  if  served  by 
one  U.S.  Marshals  Service  employee, 
agent,  or  contractor  in  two  regular  office 
hours  (duty  hours)  or  less,  or  $50.00  per 
item  if  served  by  one  U.S.  Marshals 
Service  employee,  agent,  or  contractor 
in  two  non-duty  hours  or  less,  plus 
travel  costs  and  any  other  out-of-pocket 
expenses.  For  each  additional  hour,  or 
portion  thereof,  and/or  each  additional 
U.S.  Marshals  Service  employee,  agent, 
or  contractor— $20.00  per  duty  hour 
($25.00  per  non-duty  hour)  for  each  item 
served,  plus  travel  costs  and  any  other 
out-df-pocket  expenses.  Travel  costs, 
including  mileage,  shall  be  calculated 
according  to  5  U.S.C.  chapter  57. 

(b)  The  United  States  Marshals 
Service  shall  collect  the  fees 
enumerated  in  pargraph  (a)  of  this 
section  where  applicable,  even  when 
process  is  returned  to  the  court  or  the 
party  unexecuted,  as  long  as  service  is 
endeavored. 

(c)  Pursuant  to  28  U.S.C.  565,  the 
Director  of  the  United  States  Marshals 
Service  is  authorized  to  use  funds 
appropriated  for  the  Service  to  make 
payments  for  expenses  incurred 
pursuant  to  personal  services  contracts 
and  cooperative  agreements  for  the 
service  of  summonses  on  complaints, 
subpoenas,  and  notices,  and  for  security 
guards. 

(d)  The  United  States  Marshals 
Service  shall  collect  a  commission  of  3 
percent  of  the  first  $1,000  collected  and 
1.5  percent  on  the  excess  of  any  sum 
over  $1,000.  for  seizing  or  levying  on 
property  (including  seizures  in 
admiralty),  disposing  of  such  property 
by  sale,  setoff,  or  otherwise,  and 
receiving  and  paying  over  money, 
except  that  the  amount  of  commission 
shall  not  be  less  than  $100.00  and  shall 
not  exceed  $50,000. 

Dated:  April  23. 1990. 
Dick  Thomfju.'vn 
Attorney  General. 

iTO  rjrvr  00-9996  Filed  4-30-90;  8:45  am) 
:ooe  4410-01-M 
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COPYRIGMT  ROYALTY  TRmuWAL 
37  CFR  Parts  301  and  306 

[CRT  Oocliat  N(x  •0-4-(KUL| 

Determination  of  Negotiated  JuketKu 
Licenses 

AQENCVr  C<>pyr>^t  Royalty  TrihunaF 
ACTKMT  Notice  of  proposed  rulemaking. 
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SUM«#AI»VT  The  7>;hura!  ?»  proposing  to 
rnpr>d  cert>i!n  of  its  niles  to  confom 
'hfm  fn  thp  arUon  taken  by  the  Tribuna! 
when  >l  suspended  the  i>;kpt>ox 
compvlsory  license  thrtju^h  December 
31. 199a  1 1 

DATES:  An  origittal  and  f!ve  copies  of  all 
comments  shall  be  filed  by  June  1. 1990. 

ADDRESSES:  (>)raments  should  De 
dddressed  to.  Ciujirman.  Q)pvT'*'hf 
Royalty  Tribunal,  nil  2r)thS<iw(.  \W, 
suite  4,S0.  Wdbim^lon,  DC  2fXX<H. 

FOR  FURTHER  INFORMATIOM  COWTACT 

RoLit'ft  Cassler  Grneril  Co^ir'Jt'i 
Copjrrighl  Rmaln  Tr'nnal.  iin  3nth 
Street.  NW  .  smte  450.  U^shjEj^ton.  OC 
20036(2t)2!653-M75. 

SUP1»t.rWIENTARr  rMFORMATIOM:  The 
Berne  Convenficr  ImpiemeuUtion  Act 
of  1988  provided  a  procedure  by  which 
the  jukebox  compulsory  hcense  coald  be 
suspended  if  the  owners  and  users  of 
music  on  fukeboxes  were  to  reach  their 
own  voluntary  license  agreement. 

On  March  28. 1990.  the  Thbunal 
published  in  the  Federal  Register  its 
finding  that  an  agreement  between  the 
three  performing  rights  societies. 
ASCAP,  BMI  and  SESAC.  and  the  trade 
association  representing  jukebox 
operators,  AMOA.  had  been  reached 
and  that,  consequently,  the  jukebox 
compalsory  license  was  suspended  for 
the  term  of  the  vohintary  aj^rppp^pnt— 
through  December  Tl.  l^^os  m  FR  11423 

With  the  action  trtk  >n  h\  'he  Tribunal 
on  March  28, 1990.  cendin  of  the 
THbonal's  rules  concern in«  jukebox 
rates  need  to  be  changt  d  How^vf.r 
concerning  jukebox  roiaity  disliibuUon. 
the  Tribunal  still  has  the  1989 
distribution  pending  and  plans  to  change 
those  rules  only  after  tho  198!^ 
distribution  has  been  made 

List  of  Subjects  in  37  CFR  Parts  ^01  »nd 
308 

Administrative  practice  and 
procedure,  Freedom  of  iafonzMtion, 
Sunshine  Act.  Cqpyri^t.  Jukeboxes. 
Rates.  1 1 

For  the  reas.  -is  st^'  forth  in  the 
preamble,  the  Ir^bunal  propoaesto 
amend  37  CFR  pir!3  Mn  arid  388  M 
follows: 


PART  301— CO*»YRKSHT  ROYALTY 
TRIBUNAL  RULES  OF  PROCEDURE 

1.  Ibc  cialhur'.t>  citation  for  pan  3fn 
continues  :u  read  as  tiiliows, 

AudMnty:  17  VS.C.  a03(a). 

2.  Sef- ♦)i>n  W!  1  is  proposed  to  he 
revfspd  is  ffllr-ws: 

$30t.1    Purpose. 

T\\p  Copynvhl  Royalty  Tribunal 
(Tribunal)  ts  an  independent  atffncy  in 
th*  Le^isJHfi', e  Branch.  creHtetl  Sy  Pubhi 
Law  94-553  of  October  19.  1976  The 
inbunal  8  statutory  responsibilities  are: 

(a)  To  make  dr-tprmtriation.i 
conrfminfi  cnpynght  myHlty  rstes  in  the 
are.-s  of  rahie  tfievisson  roveixi  by  17 

U.S.C11; 

(b)  To  make  dftprminritidns 
concemmjj  cnpvn«ht  rov^Iry  >•  fU-s  for 
the  making  anu  distnhutsns  )f 
phooorccords  ii"  i.'  S.C  n  .'. 

(c)  To  Huike  determinations 
concerning  cnpvnxht  rovaltv  rju-s  for 
coin-operated  ptionoret  oH  plovers 
(jukehoxt^l  whenever  a  '«affM~>e»it 
number  of  voiuiiiary  In  ense  afir^Tr  >">'•* 
between  fukehox  f,>per8tor?  and  t^e 
copyright  owners  of  mu^iriii  w  r»i  s 
played  on  |uket>oxe9  ar^  not   r.  »'ff.'!  t  fl'' 
U.S.C.  116.116AJ. 

(d)  To  establish  and  later  make 
determindtions  conceminj?  rtiyditv  rates 
and  terms  for  the  use  bv  nnnt.ommental 
educai>'->Ddi  broadcast  stations  of 
certain  copvn>^htpd  works  (17  USX^ 
118). 

(e)To  distnbute  cable  televiston. 
jukebox,  and  satellite  camer  rrvalfies 
under  17  IJ  S  C   r.l   lift,  and  119 
respectively  deposited  with  the  R.>vis!h»- 
of  Copyrights. 

(f)  To  monitor  and  assist  the 
negotiation  of  an  adjustment  to  t^»' 
satellite  carrier  royalty  rates,  a.Td.'jr  su 
assist  and  review  the  arbitratiun  of  an 
adjustment  to  the  satellite  carrier 
royalty  rates  (17  U5.C.  119). 

PART  306— ADJUSTMENT  OF 
ROYALTY  RATES  FOR  CO'N 
OPERATED  PHOWORECORD  PLAYERS 

3.  The  authi>nty  ci'ation  fur  part  3fl6  is 
proposed  'c  fif  ameniied  to  re^d  ^s 
folWjws. 

Authority;  17  US.C-  IMA.  801fb)fl) and 
804(e). 

4.  In  i  306.3,  a  new  paragraph  (e)  is 
proposed  to  be  added  as  follows; 

§  306.3    Cvtnpyteory  Scans*  ••••  tor  cotn- 
opei  ated  pfwoorecord  o*myr%. 

(e)Corm»enr   '>!?  fsiUMrv  1    l^O,  the 
annuel  conr^uisfrv  !■,  ense  fee  fnra 
coin-operated  ,>ri>ro'->M  ;>nf  i>i,iy>-T  n 
«i  thr»u«h  December  .11   tfnq. 


or  until  such  lime  as  the  hcrnsp 
a«rfpmenl  between  AMOA  and 
ASCAP/ BMI /SESAC  is  lerTT»naie<J 

Dated:  April  24.  isga 
|.  C  Afgetsintier 
Chairman. 
|FR  Doc.  9O-10m0  Filed  4-30-0(X  8:46  sb) 

BIL^Mu   coo*    14'(M)»~»I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

140  CFR  Pari  521 

IFRL-37MK-SI 

Approval  and  Promuivatior  ot 
Implementation  Plans,  Om»o  State 
imptementabon  Ptan;  mtttdrswal 

A6ENCY:  Environmental  ProtectKw 

ACTION:  Notice  of  proposed  ruleaakiDg; 
withdrawaL 

summary:  !;.  h  januarv  i  13W   ,M  YH. 
4i;  notice  of  propasec  niiemit»ing. 
USEPA  proposed  to  approve  a  site- 
speciTic  revision  to  »he  Ohio  Sf^te 
:••;>. lemL'n'.atiiin  Flan  iSlKi  iuf  v>lstile 
"  irj^ann;  ooTOpounda  |  V  CK.. ;  This  SIP 
•t-vtsion  would  have  given  hord  Motor 
,   rnpany  an  alternative  ennasion 
control  plan  fbubtil*-!  wuh  iionihl. 
averajnns.  for  its  two  air  cieaner  spray 
booths  and  a  dip  ta-,k  in  Fj-  e  County. 
Sdrnifiskv  Ohio 

Ti-xfav.  i 'SfJI'.A  is  w::hdrawing  its 
:  rcDo^ed  -n.'emaking.  because  the  Ohio 
Environrr>eri*dl  F^ttection  Agency 
withdrew  its  ondirlying  SIP  revision 
request  for  Ford  Motor  CoopaDy  on 
March  27. 1990  Thus  USETAs  ziroponl 
is  moot. 

EFFCCnVf  DATE:  May  1    l**!. 

ADDRtystsr  Copies  of  the  SIP  revision 
.cquest.  pubKc  comments  on  the  notice 
of  proposed  rulemaking,  and  other 
materials  relating  to  this  ^iem<ii(L'\g  jr> 
available  for  tnspectiun  ai  '.rt  lulkiw.u^ 
address:  (It  is  recommended  that  jfou 
tpipuhtuit'  I'yfaine  E.  McMahas  at  (31Z) 
.-kan-^rt.?:  i>pfore  visitinB  ^  Rciian  V 
Office.)  US.  Environmental  Protection 
Agency.  Region  V  Air  and  Radiation 
Branch.  230  South  LJ»-rt':<>rn  Street, 
Chicago  Illinois  oUhii4 

FOM  RMrrMca  iwrowMATKXt  comtact 
'  vtame  K  McMatvan.  Ait  «'m1  R.-td  ■•i>on 

Branch  (.5  AH --26 1   IS  F  >'viT>n'r«»p».»i 
iTolectKxi  Avenr.y,  .ktgKM;  V  ,  ZdO  buuth 
Dearborn  S-t-*-!  Chicago,  Illinois  i 
}312)WWv^«31. 
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list  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Ozone,  Hydrocarbons, 
Intergovernmental  relationships. 

Dated:  April  17. 199a 
Robert  Springer, 
Acting  Regional  Administrator. 
(FRD-      ^^ooq  Filed  4-30-90;  8:45  am) 

■LLMG  CODE  »S«0-M-M 


40  CFR  Part  261 
(SW-fRL-3760-7] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste,  Proposed  Denial 

AoeNCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule  and  request  for 

comment. 

summary:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
proposing  to  deny  a  petition  submitted 
by  Acme  Fill  Corporation  (Acme  Fill)  of 
Martinez,  California,  for  a  one-time 
exclusion  of  certain  sohd  wastes 
generated  at  its  facility  from  the  lists  of 
hazardous  wastes  contained  in  40  CFR 
261.31  and  261.32.  This  action  responds 
to  a  delisting  petition  submitted  under 
40  CFR  260.20,  which  allows  any  person 
to  petition  the  Administrator  to  modify 
or  revoke  any  provision  of  parts  280 
through  288. 124.  270,  and  271  of  title  40 
of  the  Code  of  Federal  Regulations,  and 
under  40  CFR  280.22.  which  specifically 
provides  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  "generator-specific"  basis 
from  the  hazardous  waste  lists.  Today's 
proposed  decision  is  based  on  an 
evaluation  of  waste-specific  information 
provided  by  the  petitioner. 

The  Agency  is  also  proposing  the  use 
of  a  fate  and  transport  model  and  its 
application  in  evaluating  the  waste- 
specific  information  provided  by  the 
petitioner.  This  model  has  been  used  in 
evaluating  the  petition  to  predict  the 
concentration  of  hazardous  constituents 
released  from  the  petitioned  waste,  once 
it  is  disposed. 

DATES:  EPA  is  requesting  public 
comments  on  today's  proposed  decision 
and  on  the  applicability  of  the  fate  and 
transport  model  used  to  evaluate  the 
petition.  Comments  will  be  accepted 
until  June  15, 1990.  Comments 
postmarked  after  the  close  of  the 
comment  period  will  be  stamped  "late". 

Any  person  may  request  a  hearing  on 
this  proposed  decision  and/or  the  model 
used  in  the  petition  evaluation  by  filing 
a  request  with  fosepth  Carra.  whose 
address  appears  below,  by  May  16. 1990. 


The  request  must  contain  the 
information  prescribed  in  40  CFR 
260.20(d). 

AOORESSCS:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Clerk.  Office  of  Solid 
Waste  (OS-305).  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  DC  20480.  A  third  copy 
should  be  sent  to  Jim  Kent,  Variances 
Section.  Assistance  Branch,  PSPD/OSW 
(OS-343),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington. 
DC  20480.  Identify  your  comments  at  the 
top  with  this  regulatory  docket  number 
"F-W-AFDP-FFFFF'. 

Requests  for  a  hearing  should  be 
addressed  to  Joseph  Carra,  Director, 
Permits  and  State  Programs  Division, 
Office  of  Sohd  Waste  (OS-340),  U.S. 
Environmental  Protection  Agency.  401  M 
Sti^et  SW.,  Washington,  DC  20480. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency,  401  M 
8ti«et  SW  (room  M2427),  Washington, 
DC  20480.  and  is  available  for  viewing 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays.  Call 
(202)  475-9327  for  appointments.  The 
public  may  copy  material  fit>m  any 
regulatory  docket  at  a  cost  of  $0.15  per 
page. 

FOR  FURTHER  INFORMATKMI  CONTACT 
For  general  information,  contact  the 
RCRA  hotiine.  toll  free  at  (800)  424-9348, 
or  at  (202)382-3000.  For  technical 
information  concerning  this  notice, 
contact  Linda  Cessar,  Office  of  Solid 
Waste  (OS-343),  U.S.  Environmental 
Protection  Agency,  401  M  Sti^et  SW.. 
Washington.  DC  2048a  (202)  475-9828. 
8UPrv£MEHTARY  INFORMATION: 

^  Background 
A.  Authority 

On  January  16, 1981.  as  part  of  its  final 
and  interim  final  regulations 
implementing  section  3001  of  RCRA. 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.31  and  261.32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  one 
or  more  of  the  characteristics  of 
hazardous  wastes  identified  in  subpart 
C  of  part  261  (i.e..  ignitability, 
corrosivity.  reactivity,  and  extraction 
procedure  (EP)  toxicity)  or  meet  the 
criteria  for  listing  contained  in  40  CFR 
281.11  (a)(2)  or  (a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous. 


a  specific  waste  from  an  individual 
facility  meetirig  the  listing  description 
may  not  be.  For  this  reason,  40  CFR 
260.20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  have  their  wastes  excluded, 
petitioners  must  show  that  wastes 
generated  at  their  facilities  do  not  meet 
any  of  the  criteria  for  which  the  wastes 
were  listed.  See  40  CFR  280.22(a)  and 
the  background  documents  for  the  listed 
wastes.  In  addition,  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984  require  the  Agency  to  consider  any 
factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  Accordingly,  a 
petitioner  also  must  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  waste  characteristics  (i.e., 
ignitability,  reactivity,  corrosivity,  and 
EP  toxicity),  and  must  present  sufficient 
information  for  the  Agency  to  determine 
whether  the  waste  contains  any  other 
toxicants  at  hazardous  levels.  See  40 
CFR  280.22(a).  42  U.S.C.  6921(f),  and  the 
background  documents  for  the  listed 
wastes.  Although  wastes  which  are 
"delisted"  (i.e.,  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
hazardous  waste,  generators  remain 
obligated  under  RCRA  to  determine 
whether  or  not  their  waste  remains  non- 
hazardous  based  on  the  hazardous 
waste  characteristics. 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.32, 
residues  from  the  treatment,  storage,  or 
disposal  of  listed  hazardous  wastes  and 
mixtures  containing  hazardous  wastes 
are  also  considered  hazardous  wastes. 
Such  wastes  are  also  eligible  for 
exclusion  and  remain  hazardous  wastes 
until  excluded.  See  40  CFR  261.3(c)  and 
(d)(2).  The  substantive  standards  for 
"delisting"  a  treatment  residue  or  a 
mixture  are  the  same  as  previously 
described  for  listed  wastes. 

B.  Approach  Used  to  Evaluate  This 
Petition 

This  petition  requests  a  delisting  for  a 
Usted  hazardous  waste.  In  making 
today's  proposed  delisting 
determination,  the  Agency  first 
evaluated  the  petitioned  waste  against 
the  listing  criteria  and  factors  cited  in  40 
CFR  261.11(a)(2)  and  (a)(3).  EPA  also 
evaluated  the  waste  with  respect  to 
other  factors  or  criteria  to  assess 
whether  there  is  a  reasonable  basis  to 
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believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous 
The  Agency  considered  whether  the 
waste  IS  acutely  toxic,  and  considered 
the  toxicity  of  the  constituents,  the 
concentration  of  the  constituents  in  the 
waste,  their  tendency  to  migrate  and  to 
bioaccumulate,  their  persistence  in  the 
environment  once  released  from  the 
waste,  plausible  and  specific  types  of 
management  of  the  petitioned  waste,  the 
quantities  of  waste  generated,  and  any 
other  additional  factors  which  may 
characterize  the  petitioned  waste  {e.g., 
the  impact  of  the  disposal  of  the 
petitioned  waste  on  ground-water 
quality)  Based  on  this  review,  the 
Agency  disagrees  with  the  petitioner's 
claim  that  the  waste  is  non-hazardous. 
As  a  result,  EPA  today  is  proposing  to 
deny  the  petition. 

For  this  delisting  determination,  the 
Agency  used  the  information  described 
above  to  identify  plausible  exposure 
routes  fo.-  hazardous  constituents 
present  in  the  waste,  and  is  proposing  to 
use  a  particular  fate  and  transport 
model  to  predict  the  concentration  of 
hazardous  constituents  that  may  be 
released  from  the  petitioned  waste  after 
disposal  and  to  determine  the  potential 
impact  of  the  unregulated  disposal  of 
Acme  Fills  petitioned  waste  on  human 
health  and  the  environment. 
Specifically,  the  model  was  used  to 
predict  compliance-point  concentrations 
which  were  then  compared  directly  to 
the  levels  of  regulatory  concern  for 
particular  hazardous  constituents. 

EPA  believes  that  this  fate  and 
transport  model  represents  a  reasonable 
worst-case  waste  disposal  scenario  for 
the  petitionedAvasip.  and  that  a 
reasonable  worst  case  scenario  is 
appropriate  when  evaluating  whether  a 
waste  should  be  relieved  of  the 
protective  management  constraints  of 
RCRA  Subtitle  C.  Because  a  delisted 
waste  is  no  longer  subject  to  hazardous^ 
waste  control,  the  Agency  is  generally 
unable  to  predict  and  does  not  control 
how  a  waste  will  be  managed  after 
delisting  Therefore,  EP.\  currently 
believes  that  it  is  inappropnatp  to 
consider  extensive  site-specific  factors. 
For  example,  a  generator  may  petition 
the  Agency  for  delisting  of  a  metal 
hydroxide  sludge  which  is  currently 
being  managed  in  an  on  site  landfill  and 
provide  data  on  the  nearest  drinking 
water  well,  permeability  of  the  acquifer, 
dispersivities.  etc  If  the  Agency  were  to 
base  its  evaluation  solely  on  these  site- 
specific  factors,  the  Agency  might 
conclude  that  the  waste,  at  that  specific 
location,  cannot  affect  the  closest  well, 
and  the  Agency  might  grant  the  petition. 
Upon  promulgation  of  the  exclusion, 


however,  the  generator  is  under  no 
obligation  to  continue  to  manage  the 
waste  at  the  on-site  landfill.  In  fact,  it  is 
hkeiy  that  the  generator  will  either 
choose  to  send  the  delisted  waste  off 
site  immediately,  or  will  eventually 
reach  the  capacity  of  the  on-site  facility 
and  subsequently  send  the  waste  off  site 
to  a  facility  which  may  have  very 
different  hydrogeological  and  exposure 
conditions 

The  .Agency  also  considers  the 
applicability  of  ground-water  monitoring 
data  dunng  the  evaluation  of  delisting 
petitions  In  this  case,  the  .Agency 
determined  that,  because  Acme  Fill  is 
seeking  a  delisting  of  waste  managed  in 
an  on-site  unit  subject  to  RCRA  ground- 
water monitoring  regulation,  ground- 
water monitoring  data  collected  from 
the  area  where  the  petitioned  waste  is 
contained  are  important  m  determining 
whether  hazardous  constituents  have 
migrated  to  the  ground  water  Ground- 
water monitoring  data  collected  from 
Acme  Fill's  monitonng  wells  help 
characterize  the  impact  [if  any)  of  the 
disposal  of  Acme  Fill's  waste  on  ground- 
water quality. 

Finally,  the  Hazardous  and  Solid 
Waste  Am.end.Tients  of  1984  specifically 
require  the  Agency  to  provide  notice 
and  an  opportunity  for  comment  before 
granting  or  denying  a  final  exclusion. 
Thus,  a  final  decision  will  not  be  made 
until  all  public  comments  (including 
those  af  public  hearings,  if  any)  on 
today's  proposal  are  addressed. 

II  Disposition  of  Delisting  Petition 

A.  Acme  Pill  Corporation.  Martinez, 
California 

1.  Petition  for  Exclusion 

Acme  Fill  Corporation  {.^cme  Fill) 
operates  its  .North  Parcel  Landfill  in 
Martinez.  California  T>ie  North  Parcel 
Landfill  accepts  industrial  wastes. 
household  garbage,  demolition  debris, 
"Cahfomiadesignated  "  wastes  [i.e., 
specific  hazardous  wastes  listed  under 
Article  15,  section  669t>0  of  the 
California  Administrative  Code)  and,  at 
one  time,  selected  hazardous  wastes. 
Acme  petitioned  the  Agency  to  exclude, 
on  a  one-time  basis,  leachate  onginating 
from  Its  North  Parcel  Landfill  which 
contains  a  mixture  of  solid  wastes  and 
the  following  hazardous  wastes  EPA 
Hazardous  Waste  .No  L'0O2 — Acetone. 
FPA  Hazardous  Waste  No  U080— 
Methylene  chloride  EP.A  Hazardous 
Waste  No  L'21J — Tetrahvdrofuran.  and 
EPA  Hazardous  Waste  No,  U228— 
1.1,1 — Trichloroethane  The  basis  for 
listing  for  EP.A  Hazardous  Waste  Nos. 
U002  and  U213  is  ignitability;  the  basis 
for  listing  for  EPA  Hazardous  Waste 


Nos  U080  and  L'226  is  toxicity  (see  40 
CFR  261,331 

Acme  Fill  petitioned  to  exclude  its 
waste  because  it  does  not  believe  that 
the  waste  meets  the  critena  of  the 
listing  ,Acme  Fill  claims  that  its  landfill 
leachate  is  no!  hazardous  because  the 
constituents  of  concern  are  present  in 
insignificant  concentrations  Acme  Fill 
also  believes  that  the  waste  is  not 
hazardous  for  any  other  reascn  (,  e., 
there  are  no  additional  constituents  or 
factors  that  could  cause  the  waste  to  be 
hazardous).  Review  of  this  petition 
included  consideration  of  the  onginal 
listing  cntena.  as  well  a.s  the  additional 
factors  required  by  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
■:984  See  section  222  of  HSWA  42  USC 
69:i;n,  and  40  CFR  280,22!dl|2i-(4). 
"I  uday  8  proposal  to  den>  this  petition 
for  delisting  is  the  result  of  the  Agency's 
evalution  of  Acme  Fill's  petition. 

2.  Background 

On  December  10  1988,  Acme  Fill 
petitioned  the  Agency  to  exclude,  on  ■ 
one-time  basis,  its  landfill  leachate  tod 
subsequently  provided  additional 
information  In  support  of  its  petition. 
Acme  Fill  submitted  (1)  General 
descriptions  of  its  landfill,  waste 
disposal  practices,  and  leachate 
collection  process:  12!  a  list  of  materials 
disposed  m  the  North  Parcel  Landfill:  (3) 
results  from  total  constituent  analyses  of 
the  waste  for  the  EP  toxic  metals, 
antimony  beryllium,  cobalt  nickel, 
thallium,  vanadium  sulfide,  and 
cyanide  (4)  results  from  total 
constituent  analyses  of  the  waste  for 
selected  hazardous  organic  constituents; 
(5)  results  from  characteristics  testing 
for  ignitability,  corrosivity,  and 
reactivity:  and  (6)  rfsults  from  the 
analyses  of  groundwater  samples 
collected  from  wells  that  monitor  the 
North  Parcel  Landfill, 

Acme  Fill  has  operated  its  North 
Parcel  Landfill  since  the  early  1950s.  The 
North  Parcel  Landfill  was  granted  a 
Class  11  1  permit  in  1978  by  the  state  of 
California  under  which  it  received 
commercial,  residential,  and 
construction  wastes,  California- 
designated  wastes,  and  selected 
hazardous  wastes  Hazardous  wastes 
have  not  been  accepted  for  disposal  at 
Acme  Fill  since  19<M  .Acme  Fill 
estimates  that  less  tt^.an  one  percent  of 
the  waste  disposed  of  in  the  North 
Parcel  Landfill  is  hazardous  waste. 

Acme  Fill  states  :n  its  petition  that, 
initially,  wastes  were  placed  on  the 
original  ground  surface  of  the  North 
Parcel  Landfill,  burned,  and  covered 
with  additional  wastes  that  were,  in 
turn,  burned.  By  the  late  1960b,  waste 
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disposal  operation*  coosUted  of 
compacting  the  refuse  and  occasionally 
covering  it  with  soil.  Since  1061,  Acme 
Fill  haa  covered  the  waste  daily  with  a 
6-inch  layer  oi  sod.  Acme  Fill  also 
claims  that  all  oi  the  wattes  received 
are  cu-disposeu  and  are  not  separated 
according  to  waste  type. 

Leachate  tne  subipf  t  of  Acme  Fill's 
petition,  haw  been  iiccumulating  within 
the  North  Parcel  landfill  since  the  early 
19508.  No  contdinment  stmctures 
existed  around  the  Idndfiil  until  1979, 
when  AcBie  Fill  began  constroction  of 
impenneable  trenches  and  dikes.  By 

1982.  75  percent  of  the  landfill  penmeter 
was  bounded  by  trenches  or  dikes.  In 

1983,  two  collection  sumps  were 
installed  in  the  northeast  and  northwest 
comers  of  the  landiiil  for  leachate 
removal:  no  other  leachate  management 
or  trpHtment  svstem  exists  at  the  North 
Parct  .  .^ndfii; 

To  collect  representative  samples  of  a 
variable  waste  such  as  Acme  Fill's 
landfill  leachate,  petitioners  are 
normally  requested  to  ooUect  a  sufficient 
number  of  samples  of  the  waste  that 
characterize  the  variability  or  oniformity 
of  the  waste  (e.^..  a  minimnm  of  four 
samples  collected  over  an  extended 
period  of  time).  The  frequency  of 
sampling  and  the  number  of  individual 
grab  samples  that  a  petitioner  collects 
depends  on  the  expected  variability  of 
the  waste  over  time.  See  Test  Methods 
for  Evaluating  So  ltd  Was 'PS  P'^vsical/ 
Chemical  Methods.    L  S  EPA.  Office  of 
Solid  (EPA/530-SW-85-003).  April  1985. 
Acme  Fill  collected  a  total  of  ten  grab 
samples  from  the  North  Parcel  Landfill's 
northeast  and  northwest  sumps  between 
December  1964  and  Novemba19e6. 
These  ten  «rab  samples  were  collected 
from  the  sumps  using  a  bailer  after  the 
sumps  had  been  purged  for  15  minutes 
to  allow  fresh  leachate  to  enter.  All  ten 
grab  samples  were  analyzed  for  pH. 
Five  of  the  ten  grab  samples  (sample 
numbers  11606. 11651. 11691, 11754.  and 
11779)  were  analyzed  for  total 
constituent  per  mass  of  waste)  of 
cadmium,  lead,  mercury,  nickel  total 
cyanide,  and  2,4-dinitrophenol.  Three  of 
these  five  samples  (sample  numliers 
11606. 11651,  and  11691)  were  also 
analyzed  for  total  arsenic.  One  of  the 
ten  grab  samples  (sample  number  255- 
123)  was  analyzed  for  total  constituent 
concentratioas  of  the  EP  toxic  metals, 
antimony,  beryllium,  cobalt,  nickel, 
thallium,  vanadium,  and  priority 
pollutants.  One  of  the  ten  grab  samples 
(sample  number  255-134-1)  was 
analyzed  for  total  constituent 
concentrations  of  antimony,  arsenic, 
beryllium,  cadmium,  chromium,  lead, 
mercury,  nickel,  silver,  thallium. 


cyanide,  and  oil  and graase  content 
One  of  die  ten  grab  8»B|ries  (sample 

number  2S5-134-2)  was  analyzed  for 
total  constituent  concentrations  of 
eighteen  pesticides  and  eight 
polychlorinated  bipbenyl  (PCB) 
compounds.  One  (rf  the  ten  grab  samples 
(sample  number  255-163)  was  analyzed 
for  total  cyanide  and  sulfide  content  and 
the  characteristics  of  tgnitability, 
corrosivity,  and  reactivity.  One  of  the 
ten  grab  samples  (sample  6861)  was 
analyzed  for  total  sulfide. 

In  November  of  1986.  Acme  Fill 
collected  and  provided  data  for  sixteen 
samples  of  landfill  leachate.  Acme  Fill 
also  collected  and  provided  data  for 
three  samples  of  landfill  leachate  in 
January  of  1987.  Descriptions  of 
sampling  procedures  were  not  provided 
for  these  nineteen  samples.  Four  of  the 
sixteen  samples  collected  in  November 
of  1986  were  analyzed  for  total 
constituent  concentrations  of  twenty 
nine  purgeable  halocarbons:  four 
different  samples  were  analyzed  for 
total  constituent  concentrations  of  seven 
purgeable  aromatic  compounds;  and  a 
third  set  of  four  samples  were  analyzed 
for  total  constituent  concentrations  of 
acid  and  base/neutral  priority  pollutant 
compounds.  The  remaining  four  samples 
collected  in  November  of  1986  were 
analyzed  for  total  constituent 
concentrations  of  the  EP  toxic  metals, 
antimony,  beryllium,  cobalt,  nickel, 
thalliiun,  and  vanadium.  The  three 
samples  collected  in  January  of  1987 
were  analyzed  for  total  concentrations 
of  the  EP  toxic  metals,  antimony, 
beryllium,  cobalt,  nickel,  thallium, 
vanadium,  twenty-nine  purgeable 
halocarbons.  and  eight  purgeable 
aromatic  compounds. 

Acme  Fill  believes  that  the  samples 
collected  to  support  its  petition  are 
representative  of  any  variation  in 
constituent  concentration  expected  to 
occur  in  the  leachate  because  these 
samples  were  collected  over  an 
extended  time  period.  Furthermore, 
Acme  Fill  points  out  that  the  North 
Parcel  Landfill  no  longer  accepts 
hazardous  waste. 

Although  Acme  Fill  did  not  provide 
descriptions  of  procedures  used  to 
collect  samples  of  the  petitioned  landfill 
leachate  for  the  November  1986  and 
January  1987  sampling  events,  EPA 
believes  that  these  samples  are 
representative  of  at  least  a  portion  of 
the  petitioned  waste  and.  therefore, 
provide  an  indication  of  the  levels  of 
hazardous  constituents  in  the  landfill 
leachate.  Because  there  was  sufficient 
basis  to  propose  denial  of  the  petition, 
the  Agency  did  not  request  Acme  Fill  to 


conduct  more  complete  sampling  and 
analyses. 

3.  Agency  Analysis 

Acme  Fill  contracted  the  analyses  of 
the  above  described  samples  to  three 
different  lab<)ratf)nes  These 
laboratories  relied  on  methods  from 
SW-846.  "Methods  for  Chemical 
Analysis  of  Wnter  and  Wastes",  and 
"Methods  for  On?anir  Chemical 
Analysis  of  Municipal  and  Industrial 
Wastewater"  to  quantify  the  total 
constituent  concentrations  of  the  EP 
metals,  antimony,  beryllium,  cobalt, 
nickel,  thallium,  vanadium,  cyanide,  and 
sulfide.  (See  the  RCRA  public  docket  for 
today's  notice  for  the  specific  analytical 
methods  used  l^  these  laboratories.) 

The  petitioned  landfill  leachate  waste 
was  analyzed  only  for  total  constituent 
concentrations  because  the  waste 
contained  less  than  as  percent 
dissolved  solids.  Under  this  condition, 
the  extraction  procedure  lEP)  leachate 
concentration  [i.e..  mass  of  a  particular 
constituent  per  unit  volume  of  extract)  is 
considered  equivalent  to  the  total 
concentration.  Total  constituent 
analyses  of  the  petitioned  landfill 
leachate  for  the  hazardous  inorganic 
constituents  revealed  the  maximum 
concentrations  reported  in  Table  1. 

Table  1.— Maximum  Total  Constitu- 
ent   CONCCMTRATIONS    (PPM)    NORTH 

Parcel  Landfill  Leachate 


CowWuents 


Aniwooy... 
Ara«nic. — 

Bahum 

Dorynuwi... 
Cadmium.- 
CtvomMxn. 

cctotn 

LMd — 

M«rcury — 

Ntckel 

S«ienwm- 


Thi*ium 

Vanadhan 

Cyanida  (totiO- 

SuiM* 


T^ 


0.35 

<a003 

9.1 

<0.01 

0.042 

0i)7 

0l2S 

0.11 

<o.ooos 

0.2S 

<0.02 

0.03 

0.32 

0.4 

<0.05 

<0.05 


<  Oenotas  that  the  consShjeni  was  not  delectad  at 
the  detection  limrt  specrfiec!  ^  the  table 

The  detection  limits  in  Table  1  (and 
Table  2  that  follows)  represent  the 
lowest  concentrations  quantifiable  by 
Acme  Fill,  when  usin^  the  appropriate 
analytical  methods  to  analyze  the 
petitioned  waste.  (Detection  limits  may 
vary  accorduig  to  the  waste  and  waste 
matrix  being  analyzed,  i.e.,  the 
"cleanliness"  of  waste  matrices  varies 
and  "dirty"  waste  matrices  may  cause 
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interferences,  thus  raising  the  detection 
limits.) 

As  discussed  previously  Acme  Fill 
contracted  the  analyses  of  its  landfill 
leachate  samples  to  three  different 
laboratories.  These  laboratories  relied 
on  methods  from  SW-846.    Methods  for 
Chemical  Analysis  of  Water  and 
Wastes,"  and    Methods  for  Orjjanic 
Chemical  Analysis  of  Municipal  and 
Industrial  Wastewater"  to  quantify  the 
total  constituent  concentrations  of  the 
hazardous  organic  constituents  in  the 
petitioned  waste.  (See  the  RCRA  public 
docket  for  today's  notice  for  the  specific 
analytical  methods  used  by  these 
laboratories.)  Table  2  presents  the 
maximum  total  constituent 
concentrations  of  the  hazardous  organic 
constituents  detected  in  the  landfill 
leachate. 

II 
Table  2  —Maximum  Total  Constituent 

Concentrations  (ppm)  North  Par- 
cel Landfill  Leachate 


Conitmient$ 

Tottt 

Cofistituent 
analyses 

AcenapWher>e _ 

Benzene 

Bis(2-etHyitiexyl)pWiatate 

0.019 
0.175 
0.067 

0240 

Chkxotorm J 

1 ,4-nirhlornhBfi7^ioe  „, 

0  007 
0017 

1.?-DK-nif)fr,pfr>fu»n<i    ,  , 

Ethyl  bsriTonn 

Fkjofene .^    

?  MeftivtnariWtinl<ww  

0.063 
0162 
0.019 
0030 

Napfittiaiene               .  _     _ 

^'^enantnrpne                  .              

'vi«n«                               

5 

oooe 

0  020 

The  oil  and  grease  content  of  the 
single  sample  that  Acme  Fill  analyzed 
(using  "Standard  Methods  for  the 
Examination  of  Water  and  Wastewater" 
Method  503A1  was  reported  to  be  <5 
ppm.  Acme  Fill  provided  test  data 
indicating  that  the  landfill  leachate  is 
not  ignitable  below  212  T  Acme  Fi!j 
also  provided  data  showing  that  the  pH 
of  the  landfill  leachate  ranged  between 
6.5  and  6.9  Based  on  analytical  results 
provided  by  the  petitioner,  pursuant  to 
40  CFR  260.22,  the  petitioned  landfill 
leachate  was  also  determined  not  to  be 
reactive.  See  40  CFR  2B1.21,  261.22,  and 
261.23. 

Acme  Fill  submitted  a  signed 
certification  stating  that  the  North 
Parcel  Landfill  contains  approximately 
140  million  gallons  of  leachate  Acme 
Fill  claims  that  this  is  the  amount  of 
leachate  that  has  been  generated  since 
landfill  operations  at  the  North  Parcel 
began.  The  Agency  reviews  a 
petitioner's  estimates  and,  on  occasion, 
has  requested  a  petitioner  to  re-evaluate 
estimated  waste  volume  EPA  accepts 


Acme  Fill's  certified  est:mate  that  the 
volume  of  the  petitioned  landfill 
leachate  is  140  million  gallons 
(approximately  584.000  cubic  yards). 

The  Agency  further  recognizes  that 
should  Acme  Fill  continue  to  operate  its 
landfill  the  estimated  volume^f 
untreated  landfill  leachate  generated 
could  increase.  The  Agency  notes, 
however,  that  an  increase  in  waste 
volume  will  not  alter  the  Agency's 
decision  to  deny  Acme  Fill  s  petition.  As 
discussed  in  more  detail  later  in  today's 
notice,  the  Agency's  basis  for  denial  is 
two-fold.  First,  the  results  of  the 
evaluation  of  Acme  Fill  s  petitioned 
waste  using  the  VHS  model  indicate 
that  levels  of  certain  hazardous 
constituents  in  the  petitioned  landfill 
leachate  are  of  regulatory  concern.  The 
results  of  this  evaluation  would  be  the 
same  [i.e..  support  petition  denial)  even 
if  Acme  Fill  had  reported  a  larger  waste 
volume.  Second,  results  from  the 
analysis  of  ground-water  samples 
collected  from  wells  that  monitor  Acme 
Fill's  North  Parcel  Landfill  indicate  that 
the  petitioned  waste  is  contributing  to 
ground-water  contamination  The 
Agency  notes  that,  regardless  of  the 
volume  of  untreated  landfill  leachate 
reported  in  Acme  Fill  s  petition, 
evidence  of  ground-water  contamination 
still  would  support  the  Agency  s  denial 
of  the  petition. 

EPA  does  not  generally  verify 
submitted  test  data  before  proposing 
delisting  decisions,  and  has  not  verified 
the  data  upon  which  it  proposes  to  deny 
Acme  Fills  petition.  The  sworn  affidavit 
submitted  with  this  petition  binds  the 
petitioner  to  present  truthful  and 
accurate  results.  The  Agency,  however, 
has  initiated  a  spot-check  sampling  and 
analysis  program  to  venfy  the 
representative  nature  of  data  for  some 
percentage  of  the  submitted  petitions. 
and  may  select  facilities  likely  to  be 
proposed  for  exclusion  for  spot-check 
sampling. 

4  Agency  Evaluation 

The  Agency  considered  the 
appropriateness  of  alternative  disposal 
scenarios  for  the  petitioned  landfill 
leachate  and  decided  that  disposal  in  a 
surface  impoundment  is  the  most 
reasonable,  worst-case  scenano  for  this 
waste  Under  a  surface  impoundment 
management  scenario,  the  major 
exposure  route  of  concern  for  any 
hazardous  constituents  would  be 
ingestion  of  contaminated  ground  water. 
The  Agency  evaluated  .Acme  Fill  s 
petitioned  landfill  leachate  using  its 
vertical  and  horizontal  spread  (VFtS) 
landfill  model.  See  50  FR  7882  (February 
26. 1985).  50  FR  48896  (November  27. 
1985).  and  the  KCKA  public  docket  for 


these  notices  for  a  detailed  description 
of  the  VHS  model  and  its  parameters. 
This  modeling  approach,  which  includes 
a  ground  water  transport  scenario,  was 
used  with  conservative,  generic 
parameters  to  predict  reasonable  worst- 
ca&e. contaminant  levels  in  ground  water 
at  a  h^othetical  receptor  well  or 
compliance  point  [i.e.,  the  model 
estimates  the  dilution  of  a  toxicant 
within  the  aquifer  for  a  specific  volume 
of  waste).  As  explained  below,  the 
Agency  believes  that  the  VHS  modeL  at 
this  time,  is  adequate  to  evaluate  the 
petitioned  waste.  The  Agency  requests 
comments  on  the  use  of  the  VHS  model 
as  applied  to  the  evaluation  of  Acme 
Fill's  petitioned  landfill  leachate. 

The  primary  difference  expected 
between  the  VHS  model  (used  for  the 
petitioned  waste)  and  a  model  for 
evaluating  the  potential  behavior  of 
wastes  managed  in  surface 
impoundments  is  the  consideration  (in 
the  impoundment  model)  of  hydraulic 
head,  sorption  and  retardation,  and 
clogging  Hydraulic  head  is  expected  to 
cause  higher  compliance-point 
concentrations  '  Sorption  and 
retardation  and  clogging,  on  the  other 
hand,  are  expected  to  result  in  lower 
compliance-point  concentrations  of  the 
contaminants  '  To  some  extent  the 
mechanisms  of  sorption  and  retardation 
and  clogging  will  counterart  hydraulic 
head  Until  a  surface  impoundment 
model  18  developed  for  u.se  in  delisting 
decision-making,  it  is  difficult  to  predict 
what  impact,  if  any  these  competing 
mechanisms  will  have  on  the  calculation 
of  compliance-point  concentrations.  To 
delay  petition  evaluations  until  such 
time  as  other  analytical  tools  (such  as  a 
surface  impoundment  model)  are 
developed  would  result  in  curtailing 
delisting  petition  processing.  Delay  is 
particularly  unwarranted  where,  as 
here,  it  is  not  clear  that  a  new  surface 
impoundm.ent  model  would  predict 
different  constituent  concentrations 
and/or  change  EPA  s  conclusion. 

Further.  EPA  believes  that  the  VHS 
model  is  adequate  to  assess  the 


■  Hydraalic  ImmI  md*  to  fore*  leachate  tnio  the 
aquifer.  diapUctag  potaA  water,  and  resulting  In 
potetitially  higher  concentration*  at  the  receptor 
well  [i.e..  compliance  po<nl) 

*  Sorption  and  ratardalton  of  disaolved 
conlaminf<n>9  witk  tfw  M|aif er  (olid*  encountered 
Ihrougb  ou^aUoa  la  IIm  pwtai  water  lend  to 
radw*  liw  ooasMlntiaB  of  tka  contawinani  in  the 
•qvilar.  Qogging  occw*  tn  aurfaoe  impouiiihuiila 
wImb  tilkef  ^inr  material  filten  out  in  the 
impoMklnieiii  bouom  matenali.  or  Tine  material 
settle*  4M  liw  betloai  of  Mm  impoundment  A 
potential  nanH  of  daahii  Is  the  lowering  of  Ik* 
hydraulic  oondiKiMljr  of  Ik*  lapoaMkMMt  bottom 
material  to  that  whick  approadM*  IIm  bythmiUc 
conductivity  of  clay,  thus  reducing  the  leakage  of 
impoundroeni  Uquid  into  the  aquifer. 
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reasonable  worst-case  disposal  scenario 
of  wastes  contained  in  surface 
impoundments  because  the  VHS  model 
is  conservative  in  all  of  its  assumptions. 
Specifically,  the  VHS  landfill  model 
does  not  account  for  the  likely  reduction 
in  the  total  concentrations  of  hazardous 
constituents  occurring  through 
degradation,  thereby  providing  an 
additional  margin  of  safety,  regardless 
of  whether  the  waste  is  disposed  of  in  a 
landfill  or  surface  impoundment. 
Consequently,  the  Agency  believes  that 
the  application  of  the  VHS  model,  in  this 
case,  adequately  protects  human  health. 

Specifically,  the  Agency  used  the  VHS 
model  to  evaluate  the  mobility  of  the 
hazardous  inorganic  constituents 
detected  in  samples  of  Acme  Fill's 
petitioned  landfill  leachate  for  which 
delisting  health-based  levels  were 
available.  The  Agency's  evaluation, 
using  Acme  Fill's  estimated  waste 
volume  of  584.000  cubic  yards  and  the 
maximum  reported  total  constituent 
concentrations  (see  Table  1).  generated 
the  compliance-point  concentrations 
shown  in  Table  3.  The  Agency  used  total 
constituent  concentrations  as  inputs  to 
the  VHS  model  because,  as  stated 
previously,  for  wastes  that  contain  less 
than  0.5  percent  dissolved  sobds,  the  EP 
leachate  concentration  of  a  constituent 
is  considered  equivalent  to  the  total 
concentration  of  that  constitutent. 

The  Agency  did  not  evaluate  the 
mobility  of  the  remaining  hazardous 
inorganic  constituents  [i.e..  arsenic, 
beryllium,  merctiry.  selenium,  and 
cyanide)  because  they  were  not 
detected  using  the  appropriate 
analytical  test  methods  (see  Table  1). 
The  Agency  believes  that  it  is 
inappropriate  to  evaluate  non- 
detectable  concentrations  of  a 
constituent  of  concern  in  its  modeling 
efforts  if  the  non-detectable  value  was 
obtained  using  the  appropriate 
analytical  method.  Specifically,  if  a 
constituent  cannot  be  detected  (when 
using  the  appropriate  analytical 
method),  the  Agency  assimies  that  the 
constitiient  is  not  present  and  therefore 
does  not  present  a  threat  to  either 
human  health  or  the  environment. 

Table  3.— VHS  Model:  Compuance- 
PcHffr  Concentrations  (ppm)  North 
PAflCEL  Lanofiu.  Leachate 


Table  3.— VHS  Mooeu  Compuance- 
PoiNT  Concentrations  (ppm)  North 
Parcel  Landfill  Leachate— Contin- 
ued 
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shown  in  Table  4.  The  Agency  used  total 
constituent  concentrations  as  inputs  to 
the  VHS  model  becaiue.  as  stated 
previously,  for  wastes  that  contain  less 
than  0.5  percent  dissolved  solids,  the  EP 
leachate  concentrauon  of  a  constituent 
is  considered  equivalent  to  the  total 
conentration  of  that  constituent. 

Table  4.— VHS  model  Compliance- 
Point  Concentrations  (ppm)  North 
Parcel  Landfill  [^achate 


■  See  "Docket  Report  on  Heantvbased  Regulatory 
Levels  «id  Solutiaiioi  Used  m  the  Evaiuetion  of 
Delating  PeMione."  Nowemter  1968.  located  in  the 
RCRA  public  docket 

The  petitioned  waste  exhibited 
antimony,  barium,  and  thallium 
concentrations  at  the  compliance  point 
above  the  health-based  levels  used  in 
dehsting  decision-making.  Antimony 
levels  in  one  of  nine  samples,  barium 
levels  in  two  of  eight  samples,  and 
thallium  levels  in  two  of  nine  samples 
failed  the  VHS  model  evaluation.  The 
petitioned  waste  exhibited  cadmium, 
chromium,  lead,  nickel,  and  silver 
concentrations  at  the  compliance  point 
below  the  health-based  levels  used  in 
delisting  decision-making.  As  reported 
in  Table  1,  the  maximum  concentration 
of  total  cyanide  in  Acme  Fill's  waste  is 
less  than  0Xi5  ppm.  Because  reactive 
cyanide  is  a  specific  subcategory  of  the 
general  class  of  cyanide  compounds,  the 
Agency  believes  that  the  maximum  level 
of  reactive  cyanide  in  the  petitioned 
waste  also  will  be  less  than  0.05  ppm. 
Thus,  the  Agency  considers  that  the 
concentration  of  reactive  cyanide  in  the 
petitioned  waste  will  be  below  the 
Agency's  interim  standard  of  250  ppm. 
See  "Interim  Agency  Thresholds  for 
Toxic  Gas  Generation,"  July  12. 1985, 
Internal  Agency  Memorandum  in  the 
RCRA  public  docket.  Lastly,  because  the 
total  constituent  concentration  of  sulfide 
in  the  waste  Is  less  than  0.05  ppm,  the 
Agency  believe  that  the  concentration  of 
reactive  sulfide  will  be  below  the 
Agency's  interim  staxulard  of  500  ppm. 
See  "Interim  Agency  Thresholds  for 
Toxic  Gas  Generation,"  July  12, 1985, 
Internal  Agency  Memoraindum  in  the 
RCRA  public  docket 

The  Agency  also  used  the  VHS  model 
to  evaluate  the  mobility  of  the  eleven 
hazardous  organic  constituents  detected 
in  Acme  Fill's  petitioned  landfill 
leachate.  The  Agency's  evaluation,  using 
Acme  Fill's  estimated  waste  volume  of 
584,000  cubic  yards  and  the  maximum 
reported  total  constituent 
concentrations  (see  Table  2).  generated 
the  compliance-point  concentrations 
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<  See  "IDockel  Report  on  Heailtvtesed  Regulatory 
Leweb  and  SolubililM  Used  in  ttte  Evaluation  ol 
OeMing  Petitions."  Noverrfter  1989,  located  in  ttie 
RCRA  public  docket 

The  petitioned  waste  exhibited 
benzene,  bis(2-ethylhexyl)-phthalate. 
1.2-dichloropropane.  and  fluorene 
concentrations  at  the  compliance  point 
above  the  health-based  levels  used  in 
delisting  decision-making.  Specifically, 
these  four  constituents  failed  the  VHS 
model  evaluation  for  the  following 
number  of  samples  analyzed:  benzene  (1 
of  8  samples).  bis(2-ethylhexyl)phthalate 
(1  of  5  samples).  lJ2-dichloropropane  (2 
of  8  samples),  and  fiuorene  (1  of  3 
samples).  The  leachate  exhibited 
chlorobenzene.  chloroform,  1,4- 
dichlorobenzene.  ethyl  benzene, 
naphthalene,  phenanthrene.  and  xylene 
levels  at  the  compliance  point  below  the 
health-based  levels  used  in  delisting 
decision  making. 

The  Agency  beheves  that  Acme  Fill's 
analyses  and  presentation  may  be 
insufficient  to  demonstrate  that  the 
North  Parcel  Landfill  contains  no  other 
hazardous  constituents.  Specifically,  the 
Agency  is  uncertain  whether  Acme  Fill 
has  fully  described  the  solid  wastes  that 
have  been  disposed  of  in  the  North 
Parcel  LandfilL  Because  all  solid  wastes 
disposed  of  in  the  North  Parcel  Landfill 
are  also  consiilnrf'd  hazardous  in 
accordance  w;!h  H)  CVR  261.3(a)(2l(iv) 
(i.e..  the  mixture  nve:  Acnif  F;l!  should 
have  also  demonstraiea  mat  these 
wastes  did  not  contain  additional 
hazardous  constituents  which  could 
have  affected  the  composition  of  the 
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petitioned  waste.  The  Agency  typically 
requires  petitioners  to  submit  analytical 
results  or  mass  balance  calculaiions  for 
cons'iituenls  expected  to  be  present  in 
petitioned  wastes  [e.g..  analytical  data 
for  those  constituents  listed  in  40  CFR 
part  261,  appendix  VlII).  The  Agency 
however,  did  not  request  Acme  Fill  to 
provide  further  information  about 
additional  hazardous  constituents  in  (he 
North  Parcel  Landfill  ieachate  because 
sufficient  data  existed  to  support  a 
proposed  denial  of  the  petition. 

The  Agency  has  reviewed  the  ground- 
water monitoring  information  submitted 
by  Acme  Fill,  and  information  obtained 
from  State  of  California  and  EPA 
Regional  authorities.  State  and  F>FA 
Regional  authorities  have  informed  EP,'\ 
Headquarters  that  the  ground-water 
monitoring  system  at  the  North  Parcel 
Landfill  is  not  compliar*  with  RCR.A 
regulations  In  any  case.  1986  ground- 
water monitoring  data  submitted  by 
Acme  Fill  for  the  25  wells  installed  to 
monitor  the  North  Parcel  Landfill 
indicate  that  the  petitioned  Ieachate  is 
contributing  to  ground-water 
contamination.  While  the  ground  wafer 
monitoring  f^ystem  is  not  compliant  with 
RCRA  regulations  and  may  not  be 
adequate  to  delineate  the  full  impact  of 
the  landfill  on  the  ground  water  EPA 
believes  that  l.hr  data  submitted  clearly 
show  that  the  petitioned  waste  has 
contaminated  ground  water.  Table  5 
presents  a  list  of  the  hazardous 
constituents  that  were  detected  al 
concentrations  exceeding  the  health- 
based  levels  used  in  delisting  decision- 
making in  ground  water  samples 
collected  from  North  Parcel  Landfill 
monitoring  we!!.s.  and  presents  the 
maximum  concentration  a?  which  each 
constituent  was  detected. 

During  1986.  Acme  Pill  monitored  the 
North  Parcel  Landfill  wells  quarterly  for 
arsenic,  barium,  cadmium,  chromium 
lead,  selenium,  and  silver  Of  the 
samples  analyzed,  the  following  is  the 
number  of  samples  that  contained  the 
given  hazardous  constituent  at  a 
concentration  exceeding  the  delisting 
health-based  level:  arsenic — 4;  barium — 
70;  cadmium — 6.  chromium — 2;  lead — 18; 
and  silver — 6  During  the  second  quarter 
of  1986.  samples  from  three  North  f^arcel 
Landfill  monitoring  wells  were  analyzed 
for  105  organic  contaminants. 
Concentrations  of  benzene  and 
tetrachloroethylene  were  detected  at 
concentrations  exceeding  the  health- 
based  levels  used  in  delisting  decision- 


making in  one  of  the  wells,  as  reported 

in  Table  5. 

Table  5— Maximum  Concentratkdns 
OF  Hazardous  Constituents  De- 
tected IN  Ground  Water  MONtTOR- 
iNG  Wells  Above  Deusting  health- 
based  Levels  (ppm)  North  Parcel 
Landfill 


ConftMiMMrts 

MKdmMm 
grouncK 

LeveH  o( 
rBOuwffry 
CuiC«m 

AiaMiir 

0.149 

114 

0X14 
,0.08 

4.9 
0.1 

0.11 
0.018 

OOS 

Raniim 

1  0 

R«n7«»n«    

0OO6 

;  jtrMrmitn  1 

Chromwrn 

:  »art             ,,, 

0.01 
0.05 

005 

'^^le-m.an   

001 

S>tvei 

0.06 
0005 

■  Sm  'Docket  nnpon  on  Heantvhaset)  HeguMory 
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5.  Concltision 

The  Agency  believes  that  Acme  Fill 
has  not  demonstrated  that  its  petitioned 
landfill  Ieachate  is  not  hazardous  The 
Agency  considers  the  sampling  and 
analysis  program  conducted  in  8upp<.rl 
of  the  petition  to  be  incomplete.  1  he 
Agency  is  aware  that  the  collected 
samples  of  the  landfill  Ieachate  may  n'li 
be  completely  representative  of  the 
petitioned  landfill  Ieachate. 
Furthermore.  EPA  is  not  convinced  that 
all  likely  hazardous  constituents  have 
been  identified  and  analyzed  in  the 
Ieachate,  However,  the  Agency  believes 
that  the  samples  are  representative  of  at 
least  a  portion  of  the  petitioned  waste 
and  that  the  analytical  data  submitted 
provide  a  clear  basis  for  denial  of  the 
petition.  Specifically  the  data  provided 
by  Acme  Fill  indicate  that  the  petitioned 
landfill  Ieachate  contains  concentrations 
of  antimony  barium,  benzene  bis  12 
ethylhexyl}— phthalate.  1.2- 
dichloropropane,  fluorene,  and  thallium 
that  exceed  the  Agency's  levels  of 
regulatory  concern  In  addition,  the 
ground-wafer  monitonng  results 
submitted  by  Acme  Fill  indicate  that  the 
landfill  Ieachate  :8  contnbuling  to 
ground-water  contamination. 
Specifically,  arsenic,  barium,  benzene, 
cadmium,  chromium,  lead,  selenium. 
silver,  and  tetrachloroethylene  have 
been  detected  at  concentrations 
exceeding  the  health-based  levels  used 
in  delisting  decision-making  in  ground- 
water samples  collected  from  North 


Parcel  Landfill  monitoring  wells  The 
Agency  proposes  to  deny  Acme  Fill 
Corporation  i  petition  for  exclusion  of 
its  Ieachate  described  m  its  petition  as 
FFA  Hazardous  Waste  Nos  IH)02.  tHM«. 
U21.1  and  1'226  and  contained  in  its 
.North  Parrel  Landfill  at  its  Martme-/., 
Cdlifomia  facility  This  w.^sle  shoiiid 
continue  to  be  subiect  to  ""egulation 
under  40  CFR  Parts  2W  through  2fi8  ind 
the  permitting  standards  of  4<J  CFR  f^ari 
270. 

in  EffecUve  Date 

This  rule  if  finally  promulsaied  will 
become  effective  immediately  upon  such 
final  promulgation  The  Hazardous  nnd 
Solid  Waste  Amendment*  of  l«H4 
amended  section  3010  o*  .KCKA  u  allow 
rules  to  become  effective  m  less  than  six 
months  when  the  reguiaieo  community 
does  nut  need  the  six  month  penoc  to 
come  into  comphani^  Tha;  is  trie  t.a«»e 
here,  t>ecause  this  rule,  d  finalized. 
would  not  change  the  existmg 
requirements  for  persons  generating 
hazardous  wastes  This  facility  has  beeo 
obligated  to  mandge  its  waste  ■• 
hazardous  befi^re  and  during  the 
Agency's  review  of  its  petititm.  Beceue 
a  six-month  deadline  is  not  necessaiy  to 
achieve  the  purpose  of  Mctioa  3010,  EPA 
believes  that  this  denial  sboold  be 
effective  immediately  upon 
promulgation  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately  upon  final 
promulgation,  under  the  Administrative 
Procedures  Act,  pursuant  to  50  U.S.C 
553(d). 

rV.  Refulafory  Tmpad 

Under  Executn  e  Order  ^ :2«i  FJ»A 
must  judge  whether  h  re«ijiriti(;'i  is 
rr,a)or  '  and  therefore  subject  to  the 
requirement  of  a  Kegulatont  Impact 
Analysis.  The  proposed  denial  of  thii 
petition,  if  promulgated,  would  not 
impose  an  economic  burden  on  this 
facility  be(.ause  pnor  to  submitting  and 
during  review  of  the  petition,  this  factiity> 
should  have  continued  to  handle  its 
waste  as  hazardous.  The  denial  of  the 
petition  means  that  they  are  to  continue 
managing  their  waste  as  hazardous  in 
the  manner  in  which  they  have  been 
doing,  economically,  and  otherwise. 
There  is  no  additional  economic  impact 
therefore,  due  to  today's  rule.  This 
proposal  ia  not  a  malor  regulation 
therefore,  no  Regulatory  Impact 
Analysis  is  requ^ed. 

V.  Regulatory  FlexibUity  Act 
Pursuant  to  the  Regulatory  Flexibility 
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A      '' L  S<   -101-612.  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment,  if  promulgated,  will 
not  have  an  adverse  economic  impact 
on  small  entities.  The  facility  included  in 
this  notice  may  be  considered  a  small 
entity,  however,  this  rule  only  affects 
one  facility  in  one  industrial  segment. 
The  overall  economic  impact,  therefore, 
on  small  entities  is  small.  Accordingly,  I 
hereby  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

V\   Paperwork  Rtniu'  ?!<>n  Act 

Information  collection  and 
recordkeeping  requirements  associated 
%vith  this  proposed  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  [OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511.  44  USC  3501  et  seq.)  and 
have  been  assigned  OMB  Control 
Number  2050-0053. 
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iO  CFR  Part  281 


Hazardous  matenals.  Waste 
treatment  and  disposal  Recycling. 

Authority:  Section  3001  RCRA.  42  U.S.C 
6921 
n-i  April  12. 199a 

•Mir.  A.  Gads, 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 
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a,  J  s  N c  '  Federal  Emergency 
■         .   ment  Agency. 
*  :^ON  Proposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
modified  base  (100-year)  flood 
elevations  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 
AOo«essFS  "     '  ' '   *  ■ '  A 

FO«  FTJRTHtR  iNFOWMAT'ON  (.'>**'< KCV. 

Mr.  lohn  L  Matticks.  Chief,  Risk  Studies 
Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington. 

SOPPLfcMfcXTAH*   tNFORMA'OrCThe 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  modified  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  nation,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
floodplain  management  measures 


required  by  S  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  that  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  modified  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents.  Pursuant  to 
the  provisions  of  5  U.S.C.  605(b),  the 
Administrator,  to  whom  authority  has 
been  delegated  by  the  Director,  Federal 
Emergency  Management  Agency,  hereby 
certifies  that  the  proposed  modified 
flood  elevation  determinations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  flood 
elevation  determination  under  Section 
1363  forms  the  basis  for  new  local 
ordinances,  which,  if  adopted  by  a  local 
community,  will  govern  future 
construction  within  the  floodplain 
ordinances  in  accord  with  these 
elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  rescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
reguirement;  or  itself  it  has  no  economic 
impact. 

List  of  Subjects    n  44  (  i  K  Far:  H7 

Flood  insurance,  Fioodplains. 

DART  67— AMENDED! 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  EO.  12127. 

S67.4    [AiMfidwl] 

2.  The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 
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Pt(,  .fv^spr,  MODtFiED  Rasp  PlOOO  EtFVA'»ONS 
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->cfM  i,ufiifii«.iis  rtj  i  iw  nuncKaoe  Bitfiaro  Amngion,  jr ,  Mayoi.  tJiy  ot  Brrningham,  710  North  20lh  Street.  Hrrwnghwn,  AlabMTW  3S203 


#Oaptt)    in    iMt    itowe 

ground  'Elevainn  m  tMl 

(NGVD) 


EMing         Modibad 


*5M 
*SM 

•573 
•57» 


•573 

•sas 


'550 

'seo 

•567 
•575 


Alabama. 


II 


Unincorpofa»ed  areas, 
Madwon  County 


fBHl  HMar» 


Just  downstream  of  B<g  Gov*  Road... 
Just  downsueam  oi  AHemale  U.S. 

431. 
About  3.8  m«as  upslraam  o(  AMemala  U.S. 

Highway  431. 


•5«7 


•6»7 
•801 

•611 


iS^rs  avaiiib*  fo<  it*y«ct)or  ar  •  ■   MstfcwK,  i    .uriy  '  r^fi^*-«*j    ^j^irvtot,  814  Coor  Avenue,  I  iuiilmila. 

Send  commantt  to  The  Honorable  Mke  Gaeapie,  CMnnan,  County  Commiaaionars.  Madaon  County  CourttaM*.  Huntsvtta.  Alabama  35801. 


Alabama To«»n  of  Oiwens  Cross 

Roads  Madiaon 


Hint  River.. 


Just  ,>.«'".•    -.1'      ■  r}:g  Cove  Road 

About  a.uX!  tee',  upstream  of  Bq  Oo«e  Road.. 


•567 


*St7 


M«p«  4vatiao*e  tot  <r^i-<x-oi\  »<  t^*.  Town  Ctefks  ''^•v^  p  o  Box  158,  Owens  Cross  Roads.  Atabwne. 

Send  comments  to  Tht        ^fat^  -obert  E  Laynt  Mavc   'own  of  Owens  Cross  Roads,  P.O.  Box  158,  Owem  Cross  Roads,  Alabwna  35763. 


Arizona... 


Coconino  County, 
urancorporated  areas. 


Swtear  Canyon  Waat)., 


»*jip«  are  a/sttat:>«  lo'  'ev*«»  «i  -r.- 

Send  comments  to  The  Hc^vir  .(k.  ■>., , 
Arizona  86001. 


ApproxJmatefy   1,100  faat  upafream  of  San 

■^■•^r,,  ^"o  Street 
*.,.;<.>  -a'ety   2,075   feet   upstream   of   San 

A«yox)ma»«»l>    :    *.'     '.  •■'     .j»>-/-"  .)■'     of    San 

,<.«»,    _4_«_.-Tty  Lfparm*!,!  _>.  _or^nur«j>  _we»op(T!e<n.  2:a  Lds:  Lf!*;.-,  ,i»t,:.jt.  ,•  ii^wa.*".,  Arizona. 

HTf  ••  >.,  Chairman,  Coconno  County  Bowd  of  Stpervaors.  Administralive  Center.  219  East  Cherry  Avenue, 


•7,018 

njaa 


FlagataR. 


ZZZ^ 


Hoi  Springs,  otv  Ga-'a^ii 

Si--:-^**  "a-. 

!  r.^ 

i    ^N) 

Nona 
Nona 

*318 

County. 

.  M»  Ham8-  :  • 

•404 

Arltansas 


Maps  j.i:,-t)*e  lo'  if>«p»cttor  a;  -  -     .•,   -id«t   •,.,,.■.  i.^tnw<  Mof.  >;r>»»l,  'ttii     .p' -ivii,,  AfharwaS. 

Send  comments  lo  The  Honorable  John  Starr.  Mayor  of  the  Oty  of  Hoi  Springi.  Qahand  County.  P.Q  Btai  TOO.  Hot  Sprfrtga.  Ailiwwas  71901. 


CaWorna 


Napa  County, 
unmcorporaled  areas. 


Napa  River. 


*,  ■C>'0»rr;<i*^'v      "^  .^''-1      H-*>i       V'l^j.srfoam     Of 

■  >on«v*»«>  i^c«s  i-Viar!  BfwV' 
..«.;   ot-wiisuea'"     i'    ■  hj- •.■v.<-   Cross  Road 

A,  i«  jAi'-'.s'rtrv  •■;   t-v   ^t-*''   jc-,!  t-am  ot  Your*- 


•82 

•90 

•97 

•tit 


••7 

••4 

•ttt 


^Ui»»  «'c    «a>iatiM  try  fevi«w  <i   •  »     •<„  „  oi  ir»  ,  .<ec;>.    .  -a*   A  «k ,   1195  Thrd  Street  Room  201,  Napa,  CaMorrwa. 

Sefxl  comments  to  The  Honorable  Robert  White.  ChaBir.a'    n-*^  i   **>»>  Board  of  Soc*^  -s.^rs,  1195  Thfcd  Saaai  Room  310.  Napa.  CailomlB  94589. 


Califomia. 


CNy  d  RocUbv  Plaoar 
County. 


fioa 


Af!t>fOJumate*>    '  0'*   tt7<-»i    A'^^■  -»' 

Ate  jmr" ,;'«*>       .  V.   '-it'i    .x.>:-'am  of  00nlk»- 

Apt»r:  .jTwiei,   .",'■<(:    ^n'     .-iistteam  ol  oorrfk*- 

AiXTOi-mstf'y    •  ?9C  tt>*^     i  -  -  ■  Ptm  of  C0r4w- 

ance  •<•■.^  S«ci«(  H**** 
Ap£Tr"»im»v>>    3  4  1P   H>f<   „t--r 'am  Of  OOntltf- 

J.;.;.^-.  :-".,T.-Y     •       ■'     'tf     ;!.^"*'imO( 
»".  ,^  *•  •-  -  .■-    I-'  ■•■avoe. 


•232 

•241 

*M2 
•2S0 
•258 
•2S8 


•288 


•292 


•264 
•256 
•2S9 

•281 
•286 


UMI 
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Proposed  Moo<fied  Base  Flood  Elevations— Continued 


sw* 

Oly/town/counly 

Source  of  floodng 

Locslion 

#  Depth    in    feet    at)Ove 

ground  'Elevation  in  feet 

(NGVD) 

Existing 

Modified 

\ 

■ 

* 

Approximatety  4,760  teel  upstream  o«  conflu-                '265 

ence  «nth  Secret  Ravine. 
Approwmatety  5,840  feet  upstream  ot  conflu-                *270 

anc0  witti  Secret  Ravine 
Approximatety  6.530  teet  upstream  o«  conflu-                *275 

•nc*  with  Secret  Ravine. 
Approxknatety  7,100  leet  upstream  of  conflu-                '277 

ence  with  Secret  Ravine. 
Approximately  7,500  feet  upstream  of  conflu-                '279 

ence  with  Secret  Ravine 
Approximatety  9,340  feet  upstream  of  conflu-                *286 

ence  wrtfi  Secfe*  ■•a^'^r. 
Approximately  1C  fv.    ttwi  upstream  of  conflu-                *293 

ence  with  Seaet  Ravine 
Approximately  10,800  feel  upstream  of  conflu-                *293 

erx»  with  Secret  Ravine. 
ApproxOTwtely  11,840  feet  upstream  of  conflu-               *297 

anoa  with  Secret  Ravine 
AppfOdnwtely  12,340  feet  upstream  of  conflu-                *300 

ence  with  Secret  Ravine 
Approximately  12,930  feel  upstream  of  conflu-  \       'None 

erx»  with  Secret  Ravine. 

•266 

•270 
•273 
•278 
•283 
•285 
•292 
•293 
•296 
•300 
•30? 

I4ap«  ara  svaiiabi«  fw  'eview 


>3  City  of  Rockin  Engineering  Oepartnwnl.  4060  Rocklin  Road,  Rocklin,  CaHomia. 
-irite  Dommguei  Mayor.  City  of  RocWfU  P.O.  Box  1 138,  Rocklin,  CaMorma  95677. 


^^illlwud  . 


Town  of  YountvMe.  Nape 
County. 


NapeRiMr„ 


Intersection  of  Washington  Street  and  Land 

Lane. 
Intersection  of  Vista  Drive  and  Vineyard  Circle.... 
Just  upstream  of  YountviMe  Cross  Road.. 
Just  downstream  of  Yount  MM  Road. — 


•85 

•90 

•96 

•100 


Uao*  art  ivmuom  'ck    e.>«>w  at  Town  Hal.  6550  Youi>l  Street.  Yountvile.  CaMomia. 

Send  comments  lo  fne  nonoraote  Rot)ert  E.  Myers.  Town  AJiiMWlrator.  P.O.  Box  2590.  YoontviHe,  CaMomia  94599. 


Map«  ar*  «v«iia(i««  to  ■9v^m  at  Town  Hal.  P.O.  Box  100.  645  Hotirook.  Erie,  Colcrado. 

Send  comments  to  Tfte  Honorable  Charles  D.  Dolphin,  Mayor.  Town  of  Erie.  P.O.  Box  100.  Erie,  Colorado  80516. 


Charter  •  v. 
DeiN.  )r,j- 


junty. 


Mud  Lake  Dram.. 


At  mouth „ 

Just  downstream  of  Aurelius  Road. 


•837 
•843 


Mapt  availabM  tor  »>«o*ct*.>r  r  -v    -.-u  Charlsr  Township.  1974  Cedar  Street.  Holt  Michigan,  Attention:  Rick  Ro^i  -  '^  ..  n^g  "ispector. 
aeno  comments  \o  if«  rtoftofao*  n^r^a  H.  Bacon,  Townahip  Supervisor.  De»»  Charter  Townsh^).  1974  Cedsr  Streeu  noit,  Mic-mgan  48842. 


Mic-Ngaf aty  ?*  la^io^  '•^qham, 

Uap«  avaMat>«e  tor  nso«ctton  a'-  r^e  City  Of  Larw., 


Mud  Lake  Drain. Just  upstream  of  Auraius  Road 

Just  upetaam  ol  Cowal ..--—. 
Just  dtMMmtrflem  of  Inlsralsia  96 

d  rjng  Division,  119  N.  Washington.  Larsir..;  VK-Mgan 


•843 
•849 
•863 


Seoo  ,of->rv..  ts  x  'he  i^onoraoie  rerry  J.  McKane,  Mayor,  City  Of  Lansing.  Oly  Hai.  Lansing.  Mcmgan  48aiJ3 


Saugerties  (town),  Ulster       '■'ale  "s^I'Qi*  KM 

County. 
MUpa  avalabie  for  Insoectlon  s!  ">>  ">ir^  ■-•'an  Ua*r  >:-i»i-     ^..  ^'^--it^i  ^io*" ' 


,_..    *?  Band  "a^ic  "^3C!  - 

-^f'-jiu^d'-'.  -  -^-^  M.y^i--A''  of  Brady  Road.. 


•85 


•94 
•99 


^-o^cy  i*'**"^           «.«      — 

Town  of  Erie.  BouUar 

Coal  Creek 

Just  upstream  of  Union  Paciftc  Railroad _... 

•5.022 

•5.022 

and  WeU  Coundea. 

Approximately  10.500  feet   .;<;    a-  of  Perry 
Street 

None 

•5.052 

Approximately  1,250  feet  downstream  of  corv 

None 

•5.064 

fluence  with  Cottonwood  Extension  Ditch. 

At  west  end  of  East-West  Runway,  TriCounly 

None 

•5,064 

*ir»y 

'».i'   «'-ate»y  4.100  feet  upstream  of  East- 

None 

•5.092 

Awii  Huoway.  TnCounty  Alport 

•839 

•842 


•842 
•844 
•863 


•341 
•514 


Vx*^  ;.afo*na  !  Town  of  Oilaboro, 


Scott  Creek.. 


s,  Utsier  County.  Town  Ha;,  vi.jii<-    >■  .^'  S.4vi.j. -■•*••;  Ne«  York  12477. 


Just  upstraem  of  US.  Route  23 

A.>xyjt  •'■  i'  rmie  .jp^treaf^  5*  '^  1361  ._ 


Noi%e 


•1973 

•••993 


IMap*  rvsNaOM  lor  Inap^coon  v:  -^^  '  !»•-  "^'^    '    :    Sox  54,  J«sJ>jfO.  North  Carc*"A 

Srt*-,:    ^<-.r.wK.;s  c  '^^  -VX---S.'...  A*.*  Ai«««-    M^vor,  Town  of  DBs>)oro.  Town  Hai.  P.O.  Bob  54,  Oilsboro,  Nor*  Carolna  28725. 


Oklahoma.. 


Muskogee,  aty. 
M-..-^-«»»  County. 


SamCreak- 


At  Stale Roula  16 downstream  -!xp,.xatp  b-n"  %<«■*  *529 

/^)pfO»i»t<a>e»y  n  ^  Tme    *:>w^stfswir-  a!  juuck  .  .Nofte  *539 
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Proposed  Modified  Base  Flood  Elevations— Continued 


SMa 

Oty/town/county 

Sowce  ot  tKXiOi'ig 

Location 

#Oap(h   m   <Mt   aboM 

ground  'Eiavatton  m  loal 

(NGVO) 

ExMing 

ModHwd 

I 

Sar-  :,-t-»»    ■''■fuJa'-v  B™. 

Goocy  CeeK 

Corta  Cieen. ™....... 

A;  cof>ttuenc«  wrtf  Sarr-  : ,'»«» 

AppfOJomatety    C  b€    Tiite    apstrearr    r>(    co^flu. 

Approximately  66C  'eei   josrea"    :)i   '■vtncock 

Street 
Approiomatetv  25C  lef   ocw^st'es""   a*    jmon 

Pacrtic  Rartroad 
Appfox»mate*v  Z  2  '^iit-   atTwnst'earT'   ">'    >k>lick 

Streei 
Appfoiimatety  G.e  r-iiit  aownsi-eam  q«  0>»«fO- 

II  1  1  1  1 

*636 

'549 

•513 
•539 
•630 

•641 

Map*  availabi*  for  {«t«p*ction  at  the  GW  Halt  3id  S  Okmulgee  MusKo9e«.  Oklahoma 

SenO  comments  to  Mi.  Clay  McAlpm«   MuS*.og©e  ^.-iry  togineer   Mustiogee  v.xxinr>    P  .^   6o>  "92"   Wuskoge*   O* ;d'iv>"Ta     <4C2. 


OMahocna.. 


H 


Potum,  Towm,  Muskogee      Porum  Creek,  Tributary  A . 
CountY  I 


At  Delaware  Anemia — 

Approximaie'v   '  OOC  iwi  jr>s»rt>8rn  ,T(  Chen^ 


•662 


Map*  available  fof  ln«p«ctton  at  f*  "  rty  r-iau  ?"C  4  Ser-,inoie   Poryrr.  OKiarx^rna 

Send  commefils  lo  Tbt-  "-tcxiraDie  MaQg*  R  r-ioocjes  Maycx  of  the  Town  o(  Pofum,  MuaMogee  Coonty.  PC.  Bo»  ".80.  Pofum,  Oklahoma  r44ii. 


Pprmsv'var'ia 


uower  Mceiaid, 
County. 


'I'gomety 


Pennvpac*  Creek 


HuntJKj'KJ^'  vaiiT-v  .,.it*'» 


Appfoximafety  550  *«e^  dowottfcaf  o»  co»t>o- 
'ate  hmits 

Appfoximatefy  i">C  '«♦>•  jpsfearr'  :y  coroorale 
umts 

At  coot)uefx;e  witf'  Pennvpacn  ^e«»      ___ 

At  Oownstrearti  Side  oi  Aarttew  .  a'^*     .._.____ 


•115 

•130 

•117 
•204 


•117 
•141 
•120 


Map*  tvsHaWe  fOf  Irwpection  at  t'>e  Township  Buiklmq  $4f  Rec  ^kx  'njai.;  ^^jr^w^goor  vaMev  PeonsVvania 

Send  comments  to  '^w  ^cncawe  Kjt!  G   Maye<   P'evOent  o'  rie  'owsnic  'J<  Lc>w«r  NiVxelanc  Board  ol  C.^'jmmissto''* &   Mo('.i9<:.'T>e< y  .-juniv   640  Bad  Uon  Road, 
Huntngdon  Vaiiey   PfK^nsytvaoia  1 9006. 


Tenneiaee. 


City  ot  Kncxvrtle,.. 

«  nox  C/Our^ty 


WMes  Creek 


At  rT)Ou1^ 

Just  Oownstrear'  of  Nca  'nciao 


Just  cJowristrearr-  :it  .jf(»eriwav  '>Tya.. 
Maps  avaatsbM  lor  frapectton  at  trie  Lifparmeri  ot  f'^irtvr(ing  •-  ::    e.;>  'nj  ■    «,to»viII€  ''tKinesst* 
S-^'-O  comr-ic'^ts  tc  Tit.  Honorable  Victor  Asne  Mayor   Cjry  ,v  »-K;r»tiie  s'  C   Bc«  t^S'    Knoxviti*   'ennesset  37901. 


*906 


•«7 


Texaa.. 


BanJera  County, 
umncorporaied  areas 


MednaRlvar. 


-.)"tKjefioa 
'*  Ma»a'' 


Approximately   8S  miie  .)p«*-ea'' 

of  Sar  Julliar  Croeii 
AopfoxwT«ie*y    4   "^I't   jt'St't-o" 
R8rx::^  Roac  ■ 

Map*  avalUtxc  tor  krisp«ction  at  t^«'  Counry  C-oortnouse  '>•>.  Majr  see*'  sarKjera   'eias 
Send  cofir'  ents  tc  '">?  '-ic.rx3rat)«€  Rav  '^    ^.auer    '-aurty  ju<3pe    C^xinN  Cooritxxise  60C:  Mam  Street,  P.O.  Box  877,  Dartdara,  Texas  78003. 


•1,244 


M.»1 
•1,262 


Texas.. 


Oentsort.  oty.  Grayson 
County. 


Iron  Ore  Creek 


Loy  Creek 

Waterloo  Creek 

Red  Rivar 


Approximalery    2  fi    rnijns     .jiysvi^ar-    ol    U.& 

Route  69 
Just  jpstrearT'  ot  Fanr  A,((».^Jt.  .._ 

Approximately  »0C  leet  upstrearT-,  o'  ft*  conftu- 

eryce  wttTi  Ellswom^  Bra.'v:h 
Aoproximalely    B  miie  (V^wstre*:-     >!  .;>  ^aka 

Road 
Appro »"T«>ieiy  toe  lep'  jpst'eo"   :>'  '**     mflih 

eicfe  ^<nt^  Iron  C'e  Oee* 
Approximately  ^""r,  **""  .XJSt'ea"   o'  ,. :>»  ;_ake 

Road 
Approximately  60C  'eet  j[..st'«^ar^  ><  "^  ^^>nt»u 

erx^e  wlt^  iron  Ore  G'ey»k 
At  Ftomrers  Dnve 


Approxvnately   2  7   miles   tJowisttear"   ot  Bt* 

Irigton  ^kxt^em  Raiiroaa 
ApproximaleN   B  mil*  jpsfnar^    v      S    '--cxjtf-. 
1      69  and  'S 

Map«  available  lor  Inspection  a*  tt>e  City  Mali   -og  ^ai^  '>nis.or  "Texas 

Send  comrp.ents  lo  The  Honorable  Larry  Cruise.  Detuson  -ity  Mar-iager.  GtajtjOr^  L>Dunty.  toe  vVes'  Mam  :>eni^o'    'e«as  '>,i?C>H)j47. 


uont 


•583 


•640 
•826 


•820 
•630 

•634 


Texas. 


Sulpnur  Springs  Ora«r„ 


At  upstream  s<oe  o*  AvfKiue  S._ 
Ai  jpstrearT^  corporaie  Hr'Tfts 


Lamesa.  oty.  Dawson 
County. 

Maps  avaHable  for  Inspaction  at  ttie  City  Hall.  310  S  Mam.  Lamesa.  Texas 

3-,    ;  -  f-  -t  ts  to  The  Honorable  Don  Bethel,  Mayor  ol  the  City  ot  Lamesa.  Dawson  County,  310  S  Ma.-^  stn..      «-->^-^f. 


•2,048 
'2.949 


^s  ^9331. 
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PROP'''NFr  MCn'--!tn  Ba; 


ie  Flood  Elevations— Continued 


Ctty/toiwn/county 


Locfciwl  ciiy.  CakAMi 
ODumy. 


Source  of  IkxxSng 


Towv>  OiimIi^ 


T-B1. 


MelMne  OrMk.. 


Location 


At  downstream  corporate  limita 

At  a  poM  nipfoiomatety  920  feet  dowmstream 

of  SkMM  Road. 

At  confluanc*  <mlh  Town  Branch 

At  MK4T  Railroad - 

Approximately  0.39  mie  downstream  of  Stale 

Highway  20. 
<»Ui(i»iiiilal|  65  leel  upstream  o<  Oear  Fork 

RokL 


#  Depth    in    feet    above 

ground  'Elevalnn  in  lect 

(NGVD) 


Existing 


*439 
•532 


Nona 
None 

None 


Modified 


•441 
•533 

•522 

•531 
•512 

•538 


Map,  ,v^iao«c^  r»p*ctlon  at  the  »AjnicipalBu*Jna  308  West  San  AnIonlaLochhart,  Texas  .  _^k^  t    ^  7a«^ 

^commeoau.ir^rx>rxxat>te  Joe  li^K^hie.  Manager  of  the  City  Of  Locld^Caldwe«C^^ 


Texas. 


S^erman.  dly.  Grayaon 
County. 


£ 


B. 


East  Forii  Poal  Oak  Creek 


Choctaw  Creek 


ApprawivMy  50  teal  upalream  of  Union  Pacif- 
ic RaftOKL 

AinmarirMtaly  1.800  feet  upstream  of  Tuck 
Street 

Approximately  100  feet  upstream  o«  U.S.  Route 
82. 

Approximately  75  leet  upstream  of  Pecan 
GiDMRoad. 

Appioximateiy  1  mile  dowT»tream  of  Bwtinglon 
^4orthem  Ra*oad. 

At  Moore  Road - 


Nona 
None 
None 


Nona 
None 


•726 
•745 
•769 
•771 
•679 
•689 


%ni>«  «vatfao*e  'o.  ,r-*c^jinr  it  the  City  Hall,  400  Nor»  Rusk,  Sherman.  Texas. 

Send  cornments  ID  The  HonoraPte  Dean  Ga)ert  Mayor  of  the  Oly  of  Sharinan.  Grayson  County.  400  North  R«Bk^ 


Tazewel  County, 
unincorporated  areas. 


Clinch  River. 


Approximateiy  .15  mile  downstream  of  Jenkins 


Vlaps  »va«afc*  ••^  f-Ms*^* 


AppRMiRMtaly   .6  mila  upstream  of  Jenkina 
Rowi. 

-  St  the  Tazewell  County  Offices,  315  School  SkMi  Tazewell.  Virginia. 
,DW  LaVem  Bechtel.  TazeweJ  County  AJiiwwIrakx.  315  School  Street  Box  2.  Tazewefl.  Wgm«  24651. 


•1.911 
•1.915 


•1.912 
•1.916 


Issued:  April  19. 1990. 
•  Urold  T.  Durye*. 
Administmtor.  Federal  Insurance 
Administration. 
|FR  Doc.  90-10057  Filed  4-30-90;  8:45  am) 


DEPARTMENT  OF  TT?AN«^P0RTAT10N 

Coast  Guaf-* 

46  CFR  Parts  58  =»nd  160 

ICGO  :'9-"i.« 

Ulesaving  Equipment  Launching 
F.quipment  foe  Literates 

*a£NCY:  Coast  Guard,  DOT. 
action:  Proposed  rule;  withdrawal. 


iUMi«A«»  On  February  13, 1986,  the 
Coast  Guard  published  in  the  Federal 
R&«Nter  '"l  FR  5377)  a  Notice  of 

s^<  Rulemaking  (NPRM) 
containing  design  and  performance 
specifications  that  covered  both 
launching  devices  and  automatic 
disengaging  devices  for  liferafts  in 
accordance  with  the  1983  amendments 
to  Chapter  UI  of  the  1974  Safety  of  Life 
at  Sea  Convention  (SOLAS  74/83).  Now 
it  is  withdrawing  this  rulemaking  [CGD 
79-168]  because,  since  the  publication  of 
the  NPRM.  the  Sub-Committee  on 
Lifesaving.  Seardi  and  Rescue  of  the 
International  Maritime  Organization 
(IMO)  has  prepared  in  draft  new  test 
procedures  that  cover  such  devices  as 
part  of  a  continuing  project  to  revise 
IMO  Assembly  Resolution  A.521(13) 
(Testing  and  Evaluation  of  Life-Saving 
Appliances).  These  procedures  are 
based  largely  upon  standards  already 


applicable  throughout  Europe  (where 
most  of  these  devices  are  manufactured 
and  sold),  and  differ  substantially  from 
those  of  the  rules  proposed  in  the 
NPRM.  Rather  than  impose  rules  that 
would  soon  comp  ui-  ler  extensive 
revision  to  hrtrrno;ii.',"  !hf""  wi'h  the 
relevant  standard.  _  t  S(  )l.-^^  ^4/83,  we 
will  address  these  issues  in  a  new 
rulemaking  after  the  revision  of 
Resolution  A.521(13)  is  complete. 
DA  -ES:  This  withdrawal  is  effective  May 

FOR  FURTHER  iNFORMATIO><  CONTACT: 

Mr.  Kurt  J.  Heinz,  Survival  Systems 
Branch.  (202)  287-1444. 

Dated:  April  24, 199a 
).0.  Sipes. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Safety.  Security  and  Environmental 
Protection. 
(FR  Doc.  90-10003  Filed  4-30-90:  8:45  am) 
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This  section  of  ftw  FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed   rules   that   are   applicable   to   fie 
public    Notices  of  hearings  and 
investigations    committee   rneetings    agency 
deasions  and   ruiirgs,   delegations  o* 
auttxxrty,   filing  of  petitions  and 
applications  and  agency   statements  of 
organization   and   tijnctions   are   examples 
of   documents    appeanng    in    this    section 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 


Meeting 


II 


aqency:  Architectural  and 

i  ransportation  Barriers  Compliance 

Board  (ATBCB), 

ACTION:  Notice  of  meeting. 

sumiwary:  The  Architectural  and 

IMnsportation  B.irriprs  Compliance 
Ficiard  (ATBCB  or  Access  Board)  has 
scheduled  a  business  meetinis  to  take 
place  from  1030  B.m  to  12  30  p.m.,  on 
Wednesday,  .May  9  1990,  at  the 
Mayflower  Hotel.  .Massachusetts  room, 
1127  Connecticut  Avenue,  .\\V., 
Washington,  DC. 

DATES:  Wednesday  Mav  9  1990— 1030 
d.m-  to  12:30  p,m.  (Business  .Meeting). 
Matters  to  be  considered  Agenda 
items  include  .Approval  of  the  March  14, 
1990  Board  .Vleetng  Minutes.  Complaint 
Status  Report:  .American  With 
Disabilities  Act  Update:  Committee 
Reports;  Technical  Programs  Priorities 
for  FY  1991— Transportation  Focus  Year 
*1  (closed):  Preliminary  Funding 
Consideration  of  Technical  Programs  for 
FY  1992 — Transportation  Focus  Year  »2 
(closed):  FY  1990  Budget 
Reprogramming:  Ad  Hoc  Committee 
Report — Board  Goals  and  Objectives; 
FY  1992  Budget  Recommendations; 
Communications  During  Rulemaking: 
ATBCB  Comments  on  section  504 
.Xirport  .N'PR.Vl  and  Air  Carrier  .-Xrcess 
Act  S.NPR.M  and  A.MPRM.  Department  of 
Transportation's  NPRMs  on  (1)  Uniform 
Handicapped  Parking  System,  and  (2) 
Accessible  Buses  end  Supplemental 
Paratransit.  Reau'honzation  of 
Rehabilitation  Act  of  1973 — 
F.stablishment  of  an  Ad  Hoc  Committee 
•o  Study  Legislative  Changes  to  section 
S02:  and,  Election  of  Officers 

FOR  FURTHER  INFORMATtOM  CONTACT: 

For  information  please  contact  Barbara 
A.  GiUey,  F;xecutive  Officer,  (202j  653- 
7834  (voice  or  TDD). 


Federal   Register         y 
Vol.  55.  No   64 
Tuesday,  May  1,  1980 


SUPPLEMENT ABV  INFORIMATION: 

Committee  meetings  will  be  held  on 
Tuesday,  .May  8.  1990  m  Washington, 
DC  as  follows: 

9:00-11:00  am:  ATBCB  Offices,  1111 
18th  Street.  NW  ,  suite  .501,  Ad  Hoc 
Committee  on  Communication  Barriers. 

1:30-3  00  pm  Department  of 
Transportation,  400  7th  St  .  SW..  rm 
2230,  Technical  Programs  Committee. 

3:15-4  15  pm  Department  of 
Transportation,  4<X)  7th  St,,  SW.,  room 
2230,  Planning  and  Budget  Committee. 

4:30-5  30  pm  Department  of 
Transportation,  400  7th  St.,  SW.,  rm 
2230.  Ad  Hoc  Committee  on  Public 
Affairs 

Committee  m.eetings  will  also  be  held 
on  Wednesday,  May  9  1990  as  follows: 

8:30-9  30  am  Mayflower  HoK-1  1127 
Connecticut  Avenue,  .\W  , 
Massachusetts  room,  Executive 
Committee 
Lawrence  VV  Roffee, 
Executive  Director. 
[FR  Doc  90-10027  Filed  4-30-89:  8:45  am] 

BtUJMG  COOC  M20-a«>-«l 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

April  27  1990, 

The  Department  of  .Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44U.S.C. 
chapter  35)  sin."e  the  last  list  was 
published.  This  iist  is  grouped  into  new 
proposals,  revisions  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  numberfs],  if 
applicable;  (4)  How  of'en  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses:  (7) 
.•\n  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information,  (8) 
An  indication  of  whether  section  3504(h) 
of  Public  Law  96-511  applies.  (9)  Name 
and  telephone  number  of  the  agent  y 
contact  person 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  pntr\ 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 


from:  Department  Clearance  Officer. 
USDA  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington.  DC  20250.  (202)  447- 
2118. 

Ejitension 

•  Animal  and  Plant  Health  Inspection 
Service,  Viruses-Serums-Toxins 
Regulations  APHIS  2001,  2003,  2005, 

2007,  2008,  200eA.  2015  and  APHIS  2020. 
Recordkeeping,  On  occasion.  Businesses 
or  other  for-profit.  Non-profit 
institutions:  24  825  responses  60.786 
hours,  not  applicable  under  3504(h). 
David  A.  Espeseth.  (301)  436-«245. 

•  Animal  and  Plan;  Health  Inspection 
Service,  Orabanche  Ramosa  Mail 
Survey.  PPQ  112.  AnnuaDjr.  Farms;  200 
responses  100  hours:  not  applicable 
under  3504 (hi.  Thomas  Flan^an  (301) 
43&-8247. 

New  Collection 

•  Fijod  Safety  and  Inspection  Service. 
Ingredients  that  may  be  designated  as 
natural  flavors,  natural  flavonngs, 
flavors  or  flavonngs  when  used  m  meat 
and  poultry  products  On  occasion. 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations:  100,000 
responses;  3.333  hours  not  applicable 
under  3.5041  hi  Rv\  Purdie  )r.  447-^5372. 
Doaald  E  Hulcber 

Acting  Department  Clearance  Officar. 
rrp  n.H   9ri- 10082  Filed  4-30-flO:  &-45  am] 

BtUNG  COOC  Mtfr-ei-« 


Federal  Grain  Inspection  Service 

DesTgrlstion  of  Central  Illinois  (IL) 
Agency  and  Designation  Renewal  o^ 
Plalnview  (TX)  Agency 

AGENCv:  Federal  Grain  Inspection 
Service  (Service),  L'SU  \ 

ACTION:  .Notice.  V 

summary;  This  notice  anuMMces  the 

designation  of  Central  DUifois  Grain 
Inspertion,  Inc  and  the  designation 
renewal  of  Plainview  Grain  Inspection 
and  Weighing  Service  Inc  [Plainview) 
as  official  agencies  responsible  for 
providing  official  services  mtder  the  MS. 
Grain  Standards  Act,  as  Amended  (Act). 

EFFtcnvC  OATt  |une  1    1990, 

APOWt«t€8:  James  R  Conrad,  Chief. 
Review  Branch  Compliance  Division, 
FGIS.  USDA,  Roorr  IM"  So;,'h  BuUdil^ 
P.O.  Box  96454,  Washington.  iXiJ 
6454. 
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FOn  FURTHER  INFORMATIOM  CONTACT. 

1^::.^:.  -.  L_n:au.  teie;::  jne  (202)  447- 
8525. 

SUPPCEMENTARV  INFORM A^ION:  ThiS 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  announced  that  Gary  R. 
Weirman  dba  Bloomington  Grain 
Inspection  Departments  [Bloomington) 
and  Plainview'8  designations  terminate 
on  May  31. 1990.  and  requested 
applications  for  official  agency 
designation  to  provide  official  services 
within  specified  geographic  areas  in  the 
DpcpTiber  1, 1989  Federal  Register  (54 
KR  49"f^j.  Applications  were  to  be 
postmarked  bv  January  2, 1990.  Gary  R. 
Weirman.  proposing  to  establish  a  new 
corporation.  Central  Illinois  Grain 
Inspection,  bia  (Central  Illinois),  was 
the  only  applicant  for  designation  in  that 
area  and  applied  for  the  entire  area 
currently  assigned  to  Bloomington. 
Plainview  was  the  only  applicant  for 
designation  in  its  area  and  applied  for 
designation  in  the  entire  area  currently 
assigned  to  that  agency. 

The  Service  announced  the  applicant 
names  in  the  February  1. 1990.  Federal 
Register  (56  FR  3429)  and  requested 
comments  on  the  applicants  for 
designation.  Comments  were  to  be 
postmarked  by  March  19. 1990.  No 
comments  were  received. 

The  Service  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act: 
and  in  accordance  with  secbon 
7(f)(1)(B).  determined  that  Central 
Illinois  H  ^hit•  to  provide  official 
services  in  \h^  geographic  area  for 
which  the  service  is  granting  its 
designation,  and  Plainview  is  able  to 
provide  official  services  in  the 
geographic  area  for  which  the  Service  is 
renewing  its  designation.  Effective  June 
1. 199a  and  terminating  May  31. 1993, 
Central  Illinois  and  Plainview  are 
designated  to  provide  official  inspection 
services  in  their  specified  geographic 
areas  as  prv.     isK  described  in  tlje 
December  l  Fi»derai  Register. 

Interested  persons  may  obtain  official 
services  by  contacting  Central  Illinois  at 
(309)  827-7121.  and  Plainview  at  (806) 
293-13M. 

Auikaritr  Public  Law  94-582.  90  Stat.  2867. 
as  aneoded  (7  US.C.  71  at  seq). 


Dated:  April  25. 199a 
|.  T.  Abshier, 

Director.  Compliance  Division. 
[FR  Doc.  90-10063  Filed  4-30-90;  8:45  am) 

BILUMQCOOC  $410-OMI 


Request  *or  Comment*  CO  th« 
Designation  Applicants  ^r  !•".« 

Geographic  Areas  Curi-e"tiv  A.<jstg'iec 
!o  the  Centra!  !owa  ;iA.  Agency  3r-n 
the  States  of  Maine  (ME    una  Mofs   a 

agency:  Federal  Grain  Inspection 

Service  (Service).  USDA. 

ACnOH:  Notice. 

summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  geographic  areas 
currently  assigned  to  Central  Iowa 
Grain  Inspection  Service.  Inc.  (Central 
Iowa),  the  Maine  Department  of 
Agriculture.  Food  and  Rural  Resources 
(Maine),  and  the  Montana  Department 
of  Agriculture  (Montana). 
DATES:  Comments  must  be  postmarked 
on  or  before  June  15, 1990. 
addresses:  Comments  must  be 
submitted  in  writing  to  Paul  Marsden. 
RM.  FGIS.  USDA,  Room  0628  South 
Building,  P.O.  Box  96454.  Washington. 
DC  20090-6454.  SprintMoU  users  may 
respond  to  IPMARSDEN/FGIS/USDA). 
Telecopier  users  may  send  responses  to 
the  automatic  telecopier  machine  at 
(202)  447-4628.  attention:  Paul  Marsden. 
All  comments  received  will  be  available 
for  public  inspection  at  the  above 
address  located  at  1400  Independence 
Avenue,  SW.,  during  regular  business 
hours  (7  CFR  1.27(b)). 
FOR  FURTHCR  MFORMATION  CONTACT 
Panl  M«rsHpn.  telephone  f202)  475-3428. 

SUPPLEMENT  AR,     NFOHMAT  OieThiS 

action  has  lieen  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  official  services 
within  specified  geographic  areas  in  the 
March  1.  I9ga  Fwkral  Ragiatar  (55  FR 
7349).  Applications  were  to  be 
postmarked  by  April  1. 1990.  Central 
Iowa.  Maine,  and  Montana  were  the 
only  applicants  for  designation  in  those 
areas,  and  each  applied  for  the  entire 
area  currently  assigned  to  that  agency. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  the  applicants  for 
designation.  Commenters  are 


encouraged  to  submit  reasons  for 
support  or  objection  to  this  designation 
action  and  include  pertinent  data  to 
support  their  views  and  comments.  All 
comments  must  be  submitted  to  the 
Resources  Management  Division,  at  the 
above  address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicant  will 
be  informed  of  the  decision  in  writing. 

Authority:  PuWic  Law  94-582.  90  Stat.  2867. 
as  amended  (7  U.S.C.  71  et  seq.] 

Dated  April  25. 199a 
|.  T.  Abshier. 

Director,  Compliance  Division. 
[FR  Doc.  90-10064  Filed  4-30-«):  8:45  am) 

BtLUNG  COOE  3410-CM-M 


Request  for  Designation  Applicants  To 
^'ovide  Official  Services  in  the 
Geographic  Areas  Currently  Assigned 
fo  the  Hastings  (NE)  Agency  and  the 
State  of  New  York  (NY) 

4Gfc  ncy:  Federal  Grain  Inspection 
bervice  (Service),  USDA. 

action:  Notice. 


summary:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act,  as 
Amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act.  This  notice 
announces  that  the  designation  of  two 
agencies  will  terminate,  in  accordance 
with  the  Act,  and  requests  applications 
from  parties  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  areas  currently  assigned  to 
the  specified  agencies.  The  official 
agencies  are  Hastings  Grain  Inspection, 
Inc.  (Hastings),  and  New  York  State 
Department  of  Agriculture  and  Markets 
(New  York). 

OATESt  Applications  must  be 
postmarked  on  or  before  May  31, 1990. 

ADDRESSES:  Applications  must  be 
suLmitted  to  James  R.  Conrad,  Chief. 
Review  Branch,  Compliance  Division. 
FGIS.  USDA.  Room  1647  South  Building. 
P.O.  Box  96454.  Washington.  DC  20090- 
6454.  All  applications  received  will  be 
made  available  for  public  inspection  at 
this  address  located  at  1400 
Independence  Avenue.  SW..  during 
regular  business  hours. 

FO«  FUBTMEH  IMFOWMATIOH  CONTACT: 

james  k.  Conrad,  leiephone  (202)  447- 
8525. 


II 
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SUPPLEMCMTAflV  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Reguidtion  1512-1. 
therf fore,  the  Executive  Order  and 
Department  Regulation  do  not  apply  to 
this  action. 

Section  7(0(1 1  of  the  Act  specifies  that 
the  Administrator  of  the  Ser\ice  is 
authorized,  upon  application  by  any 
qualified  agency  or  person,  to  designate 
such  agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  m  an  assigned  geographic  area. 

Hastings,  locHted  at  306  East  Parle 
Street.  Hastings.  N'E  68901,  and  New 
York  located  at  2  Winners  Circle, 
Capital  Plaza.  Albany,  NY  12235  were 
designated  undpr  the  Act  of  January  1, 
1968,  as  official  agencies,  to  provide 
official  inspection  services. 

The  deaignation  of  each  of  these 
official  agennefl  terminates  on 
December:?!   1P90  Section  7(g)(1)  of  the 
Act  states  that  designations  of  ofHcial 
agencies  shall  tf»rminate  not  later  than 
triennially  and  mav  be  renewed 
according  to  the  cntena  and  procedures 
pre«crit)ed  m  the  Act. 

The  geographic  area  presently 
assigned  to  Hastings,  in  the  State  of 
Nebraska,  pursuant  to  section  7(f)(2)  of 
the  Act,  which  may  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Bounded  on  ttie  North  by  the  northern 
Nebraska  Slate  line  from  the  Western 
Sioux  County  luie  east  to  the  eastern 
Knox  County  line; 

Bounded  on  the  East  by  the  eastern 
and  southern  Knox  County  lines;  the 
eastern  Antelope  County  line;  the 
northern  Madison  County  line  east  to 
U.S.  Route  81;  VS.  Route  81  south  to  the 
southern  Madison  County  line;  the 
southern  Madison  County  line;  the 
eastern  Boone  Nance,  and  Merrick 
County  lines  the  Platte  River  southwest: 
the  eastern  Hamilton  County  line:  the 
northern  and  eastern  Fillmore  County 
lines:  the  southern  Fillmore  County  line 
west  to  L'  S  RotJte  81;  U.S.  Route  81 
south  to  Slate  Highway  8;  State 
Highway  8  west  to  County  Road  1  mile 
west  of  U.S.  Route  81;  County  Road 
south  to  southern  Nebraska  State  line; 

Bounded  on  the  South  b\  the  southern 
Nebraska  State  line  form  County  Road  1 
mile  west  of  U.S.  Route  81.  west  to  the 
western  Dundy  Count>  line: 

Bounded  on  the  West  by  the  western 
Dundy.  Chase.  Perkins,  and  Keith 
County  lines,  the  southern  and  western 
Garden  County  lines:  the  southern 
Morrill  County  line  west  to  US.  Route 
385;  U.S.  Route  385  north  to  the  southern 


Box  Butte  County  line;  the  southern  and 
western  Sioux  City  County  lines  north  to 
the  northern  Nebraska  Stale  line. 

The  following  locations,  outside  of  the 
above  ajntiguous  geographic  area,  are 
part  of  this  geographic  area  assignment 
Farmers  Coop,  and  Big  Springs  Elevator 
both  the  Big  Springs.  Deuel  County 
(located  inside  Denver  (irain 
Inspection  8  area);  and  Farmers 
Cooperative  Grain  Company,  and 
Wagner  Mills.  Inc.  both  in  Columbus, 
Platte  County  Jiocated  u\side  Fremont 
Grain  Inspection  Department.  Inc.'s 
area). 

The  geographic  area  presently 
assigned  to  .New  York,  pursuant  to 
section  7lf)(2)  of  the  Act.  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  the  entire  State  of  .New 
York,  except  those  export  port  locations 
within  the  State  which  are  serviced  by 
the  Service 

Interested  parties,  including  Hastings 
and  New  York,  are  herebv  given 
opportunity  to  apply  for  official  agency 
designation  to  provide  the  official 
services  in  the  geographic  areas,  as 
specified  above  under  the  provisions  of 
section  7(0  of  the  An  and  §  800.196(d) 
of  the  regulations  issued  thereunder. 
Designation  in  each  specified  geographic 
area  is  for  the  period  beginning  January 
1. 1991,  and  ending  December  31, 1993. 
Parties  wishing  to  apply  for  designation 
should  contact  the  Review  Branch, 
Compliance  Division,  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

Authority;  Pub.  L  94-582. 90  Stat  2867,  as 
amended  (7  VS.C.  71  et  seq.]. 

Dated  April  ZS,  19ga 
).  T.  Abshier. 

Director.  Compliance  Division. 
[PR  [>>c  90-10086  Filed  4-30-90;  8:45  am) 

HLUMacOOC  MW-CN-a 


COMMISSION  ON  CIVIL  RIGHTS 

Colorado  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  (^ivil  Rights, 
that  the  Colorado  Advisory  Committee 
to  the  Commission  will  convene  a 
meeting  on  May  14.  1990  from  1  pjn.  to  3 
p.m.  at  the  Fj(.ecut;ve  Tower  Inn.  1405 
Curtis  Street.  Denver  Colorado  80202. 
The  purpose  of  the  meeting  is  to  plan 
Committee  activiues  and  discuss  protect 
ideas. 


Persons  desinng  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Gwendolyn 
Thomas  or  Philip  Montez  Director  of  the 
Western  Regional  Division  (213|  894- 
H,C   nT)D  213/894-05061   Heannti 
impaired  persons  who  will  attend  tne 
meeting  and  require  the  services  of  a 
sign  language  interpreter  stiould  contact 
the  Regional  Division  ofiice  a!  least  five 
(5)  working  days  before  the  scheduled 
date  of  the  meeting 

The  meeting  wilt  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washin^toa  DC  Apnl  2&.  190a 
Wilfredo  |.  Gonzalez. 
Staff  Director 
(FR  Doc  90-10072  Filed  4-30-8a  &45  am) 

MLLNM  COOC  «336.-«1-li 


DEPARTMENT  Of  COMMERCE 

Office  of  ttw  Under  Secretary  for 
Economic  Attairs 

Technical  Details  of  National  Trade 
Data  Banli,  Open  Meettr>gs 

aqency:  Office  of  the  Under  Secretary 
for  Economic  Affairs.  U.S.  Department 
of  Commerce. 

action:  Notice  of  meetings. 

tUMMANV:  Two  meetings  will  be  held  on 
certain  technical  aspects  of  the  National 
Trade  Data  Bank  (NTDB)  for  software 
developers  and  others  wishing  to  write 
computer  programs  assessing  the  NTDB. 

dates:  May  la  1990  and  June  15, 1990, 

10a  m. 

ADDRESS:  kuorr.  483a  HCH  BIdg.  on 
Friday,  May  la,  1800  and  room  4830, 
HCH  Kdg.  Friday.  June  15  199n 

FOR  FURTHER  rNFORMATJON  CONTACT: 

John  E.  Cremeans,  377-1405 

SUPnxMENTAnv  imformatiom:  Pursuant 
to  section  >k>4.  or  par'  i  if  subtitle  E.  of 
title  V  of  the  Om^Jbas  l  rhde  and 
Competitiveness  Act  oi  ivnb  (15  U.S.C 
4901-4913).  the  CoBowree  DepartBent 
will  hold  meetings  oo  certain  technical 
aspects  of  the  tltrsign  of  the  NTDB. 

The  May  1&  1100  aweting  will  corK«m 
technical  details  and  specifications  of 
the  magnetic  tape  and 
telecoiBBUiBlcatJon  transotissioa  for  the 
"premium"  service  as  described  in 
Federal  Register  notice  Dt>cket  No. 
90517-911-   Vol  54.  No  159,  p.  34201 
August  m  1989. 

The  June  is  1990  meeting  will  cover 
record  layouts,  indexes,  and  search 
concepts  for  the  P-««wp«rt  Disk-Read 
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Only  Memory  (CI>-ROM)  to  be  issued 
under  the  standard  service. 

The  meetings  are  intended  for 
technical  experts  on  these  two  aspects 
of  the  NTDB. 

Software  developers  "toolkits"  will  be 
made  available  to  attendees.  These  will 
include  record  layouts,  specifications  for 
access  programs  and  subroutines,  and 
magnetic  tape  containing  sample  data. 
There  will  be  a  charge  of  $125.00  for  the 
magnetic  tape. 
Mark  W.  Plant, 

Deputy  Under  Secretary  for  Economic  Affairs. 
|FR  Doc.  90-10000  Filed  4-30-80;  8:45  amj 

BILUNC 
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Bureau  of  Export  Administration 

Action  Affecting  Export  Pnviiege; 
Maloney  Pipeline  Systems,  Inc, 

Order 

In  the  Matter  of:  Maloney  Pipeline  Systems, 
Inc.,  250  Meadowfem  Drive,  Suite  128, 
Houston.  Texas  77087,  Respondent. 

Whereas,  the  Office  of  Export 
Enforcement.  Bureau  of  Export 
Administration,  United  States 
Department  of  Commerce  (Department), 
has  notiHed  Maloney  Pipeline  Systems. 
Inc.  (hereinafter  referred  to  as  Maloney) 
of  its  intent  to  issue  a  Charging  Letter 
against  Maloney  alleging  that  Maloney 
violated  the  provisions  of  (  787.5  of  the 
Regiilations  in  that  on  11  separate 
occasions  between  December  7. 1984 
and  March  12, 1966,  Maloney  made  false 
or  misleading  statements  of,  or 
concealed,  material  facts  on  export 
control  documents,  as  defined  in  %  770.2 
of  the  Regulations,  by  stating  that  the  oil 
and  gas  (billing  commodities  being 
exported  by  Maloney  from  the  United 
States  were  for  ultimate  use  and 
destination  in  Singapore,  or  words  to 
that  effect,  when  that  was  not  true. 
Rather,  it  is  alleged  that  the 
commodities  were  not  for  ultimate  use 
in  Singapore,  but  were  to  be  installed  on 
a  Soviet-owned  ship  which  was  to  be 
stationed  or  anchored  off  the  coast  of 
Vietnam  in  the  South  China  Sea. 

Whereas,  the  Department  and 
Maloney  have  entered  into  a  Consent 
Agreement  whereby  they  agreed  to 
settle  the  matter  by  the  Department's 
denying  Maloney's  export  privileges  for 
five  years; 

The  terms  of  the  Consent  Agreement 
having  been  approved  by  me; 

Therefore,  it  is  ordered: 

First,  Maloney  Pipeline  Systems,  Inc., 
250  Meadowfem  Drive,  suite  128, 
Houston.  Texas  77067  and  all  its 
successors,  assigns,  officers,  partners, 
representatives,  agents  and  employees. 


shall  be  denied,  for  a  period  of  five 
years  from  the  date  of  this  Order,  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  the  export  of 
U.S.-origin  commodities  or  technical 
data  from  the  United  States  or  abroad. 

A.  All  outstanding  individually 
validated  export  licenses  in  which 
Maloney  appears  or  participates,  in  any 
manner  or  capacity,  are  hereby  revoked 
and  shall  be  returned  forthwith  to  the 
Office  of  Export  Licensing  for 
cancellation.  Further,  all  of  Maloney's 
privileges  of  participating,  in  any 
manner  or  capacity,  in  any  special 
licensing  procedure,  including,  but  not 
limited  to,  distribution  licenses,  are 
hereby  revoked. 

B.  Without  limiting  the  generality  of 
the  foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include, 
but  not  be  limited  to,  participation:  (i) 
As  a  party  or  as  a  representative  of  a 
party  to  any  export  license  application' 
submitted  to  the  Department;  (ii)  in 
preparing  or  filing  with  the  Department 
any  export  license  apphcation  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith;  (iii)  in  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  license  or  other  export 
control  dociunent:  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  conunodities  or  technical  data,  in 
whole  or  in  part,  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

C.  After  notice  and  opportunity  for 
comment,  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  Maloney  is  now  or  hereafter 
may  be  related  by  a^iliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 

D.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing 
shall,  with  respect  to  U.S.-origin 
commodities  and  technical  data  subject 
to  the  Act  and  the  Regulations,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 


respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  Maloney  or  any  related 
person,  or  whereby  Maloney  or  any 
related  person  may  obtain  any  benefit 
therefrom  or  have  any  interest  or 
participation  therein,  directly  or 
indirectly:  (a)  Apply  for.  obtain,  transfer, 
or  use  any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export,  reexport,  transshipment,  or 
diversion  of  any  U.S.-origin  commodity 
or  technical  data  exported  in  whole  or  in 
part,  or  to  be  exported  by,  to,  or  for 
Maloney  or  any  related  person  denied 
export  privileges;  or  (b)  order,  buy, 
receive,  use,  sell,  deliver,  store,  dispose 
of,  forward,  transport,  finance,  or 
otherwise  service  or  participate  in  any 
export,  reexport,  transshipment  or 
diversion  or  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States.  Successors,  assigns, 
officers,  partners,  representatives, 
agents  and  employees,  shall  be  denied, 
for  a  period  of  five  years  from  the  date 
of  this  Order,  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  the  export  of  U.S.- 
origin  commodities  or  technical  data 
from  the  United  States  or  abroad. 

Second,  that  the  proposed  Charging 
Letter,  the  Consent  Agreement  and  this 
Order  shall  be  made  available  to  the 
public.  A  copy  of  this  Order  shall  be 
served  on  Maloney  and  published  in  the 
Federal  Register. 

This  constitutes  final  agency  action  in 
this  matter. 

Dated:  April  23, 199a 
Quincy  M.  Krosby, 

Assistant  Secretary  for  Export  Enforcement 
[FR  Doc.  90-10074  Filed  4-30-90;  8:45  amJ 
BNOJNQ  COOC  3SW-OT-H 


Action  Affecting  Export  Privileges. 
Charles  J  Mentz 

Order 

In  the  Matter  of:  Charles  J.  Menlz,  P.O.  Box 
640.  Mineral  Wells.  Texas  76067,  Respondent 

Whereas,  the  Office  of  Export 
Enforcement,  Bureau  of  Export 
Administration,  United  States 
Department  of  Commerce  (Department), 
has  notified  Charles  ).  Mentz 
(hereinafter  referred  to  as  Mentz)  of  its 
intent  to  initiate  an  administrative 
proceeding  against  him  alleging  that 
Mentz  violated  the  provisions  of  S  787.5 
of  the  Regulations  in  that  on  11  separate 
occasions  between  December  7.  1984 
and  March  12, 1986.  Mentz  made  false  or 
misleading  statements  of,  or  concealed. 
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material  facts  on  export  control 
documents,  as  defined  in  §  770.2  of  the 
Regulations,  by  stating  that  the  oil  and 
gas  drilling  commodities  being  exported 
by  Mentz  from  the  United  States  were 
for  ultimate  use  and  destination  in 
Singapore,  or  words  to  that  effect,  when 
that  was  not  true.  Rather,  it  is  alleged 
that  the  commodities  were  not  for 
ultimate  use  in  Singapore,  but  were  to 
be  installed  on  a  Soviet-owned  ship 
which  was  to  be  stationed  or  anchored 
off  the  coast  of  Vietnam  'n  the  South 
China  Sea 

Whereas,  the  Department  and  Mentz 
have  entered  into  a  Consent  .Agreement 
whereby  they  agreed  to  settle  the  matter 
by  Mentz's  paymg  to  the  Department  a 
civii  penalty  of  $2,000  and  by 
Department  8  denying  Mentz  s  export 
privileges  for  two  years,  portions  of 
which  are  suspended  as  set  forth  below: 

The  terms  of  the  Consent  Agreement 
having  been  approved  by  me; 
Therrforp.  it  is  ordered: 
First  Charles  1  Mentz,  P  O.  Box  640. 
Mineral  Wells.  Texas  "606"  and  all  his 
successors  assigns,  officers,  partners, 
representatives,  agents  and  employees, 
shall,  for  a  period  of  two  years  from  the 
date  of  entry  of  this  Order,  be  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  the  export  of 
U.S. -origin  commodities  (jr  technical 
data  from  the  Linited  States  or  abroad. 

A.  All  outstanding  individually 
validated  export  licenses  in  which 
Mentz  appears  or  participates,  in  any 
manner  of  cipeiity   are  hereby  revoked 
and  shall  be  returned  forthwith  to  the 
Office  of  Export  Licensing  for 
cancellation  Firther.  all  of  Mentz's 
privileges  of  participating,  in  any 
manner  or  capacity,  in  any  special 
licensing  pmcedure.  including,  but  not 
limited  to.  distribution  licenses,  are 
hereby  revoked. 

B  Without  limiting  the  generality  of 
the  foregoing,  participation  prohibited  in 
any  such  transiaction.  either  in  the 
United  States  or  abroad,  shall  include, 
but  not  be  limited  to.  participation:  (i) 
As  a  party  or  ai  a  representative  of  a 
party  to  any  export  license  application 
submitted  to  the  Department;  !  :'  in 
preparing  or  filmg  with  the  Department 
any  export  license  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith:  (ni)  m  obtaining  from  the 
Department  or  using  any  validated  tr 
general  export  license  or  other  export 
control  docum«;nts.  (iv)  in  carrying  on 
negotiations  with  respect  to.  or  in 
receiving,  onienng.  buying,  selling. 
delivenng.  storing,  using,  or  disposing  of 
any  comnuMiities  or  te(.hnical  data,  m 
whole  or  in  pa"i.  exported  or  to  be 


exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  m 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

C  Ah"T  notice  and  opportunity  for 
comment,  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corpora bon.  or  business  organization 
with  which  Mentz  is  now  or  hereafter 
may  be  related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 

D.  No  person,  firm,  corporation, 
partnership  or  other  business 
organziaiion.  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing 
shall,  with  respect  to  U  S  -ongin 
commodities  and  technical  data  subject 
to  the  Aci  and  the  Regulations,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  ur 
capacity,  on  behalf  of  or  in  any 
association  with  Mentz  or  any  related 
person,  or  whereby  Mentz  or  any  related 
person  may  obtain  an>  benefit 
therefrom  or  have  any  interst  or 
participation  therein,  direrlly  or 
indirectly;  (a)  Apply  for  obtain,  transfer. 
or  use  any  license.  Shipper  s  Export 
Declaration,  bill  of  lading  or  other 
export  control  document  relating  to  any 
export,  reexport,  transshipment,  or 
diversion  of  any  U.S.-ongin  commodity 
or  technical  data  exptirted  in  whole  or  in 
part,  or  to  be  exported  by.  to.  or  for 
Mentz  or  any  related  person  denied 
export  privileges,  or  (b)  order,  buy. 
receive,  use.  sell,  deliver,  store,  dispose 
of,  forward,  transport,  finance,  or 
otherwise  service  or  participate  in  any 
export,  reexport,  transshipment  or 
diversion  o(  any  com.TiDdi!)  or  technical 
data  exported  or  to  be  exported  from  the 
United  Slates.  Successors,  assigns. 
officers,  partners,  representatives. 
agents  and  employees,  shall  be  denied. 
for  a  period  of  two  years  from  the  date 
of  this  Order,  all  pnvileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  m  any 
trans acttosi  invuiMng  the  export  of  U.S.- 
origin  OD'*'  aodiiie^  ur  technical  data 
from  t:     Jnited  States  or  abroad. 

E.  rii  ■■thnii     "  by  i  "aa.i6|cj  of  the 
RegulaliiHk  ttie  denial  period  herein 
providMlfDr«g'i:ns!  Mer^tz  shall  be 
suspended  for  a  p,  r;.'il  ■)!  2.^  months 
beginning  one  month  fn)m  the  date  of 
entry  of  this  Order  and  shall  thereafter 
be  waived,  provided  that,  during  the 


period  of  applicabie  suspension.  Mentz 
has  not  committed  any  violation  of  the 
Act  or  any  regulation,  order  or  license 
issued  under  the  Act 

Second.  Mentz  shall  pay  to  the 
Department  the  amount  of  $2,000  within 
30  days  of  the  date  of  entry  of  this 
Order  Payment  shall  be  made  in  the 
manner  specified  in  the  attai.ht'd  ..- 
instructions. 

Third,  that  the  proposed  Charging 
Letter,  the  Consent  Agreement  and  this 
Order  shall  be  made  available  to  the 
public  A  f opy  of  this  Order  shall  be 
served  on  Mentz  .ind  published  in  the 
Federal  Register. 

This  constitutes  final  agency  action  in 
this  matter. 

Dated:  April  Z3. 199a 
Quincy  M.  Krosby, 

AssialODt  Stemaiyftr  Export  Enforcummt. 
[FR  Doc  90-iao?e  PIM  4-30-fla  &45  am] 

B\u.mo  cooi  »i«-»t-« 


Export  Administration 
[Docket  Ho%.  91  Ifr-Ol.  91 1(^-02) 

Philip  Teik  Jan  Tai  Indivtduatiy  and 
Doing  Business  As  American 
Semiconductor,  inc^  Order 

On  March  23, 1990,  the  Administrative 
Law  Judge  entered  his  Recommended 
Decision  and  Order  in  the  above- 
mentioned  matter.  The  Decision  and 
Order,  a  copy  of  which  is  attached 
hereto  and  made  a  part  hereof,  has  been 
referred  to  me  for  final  action.  Having 
examined  the  record  and  based  on  the 
facts  in  this  case.  I  hereby  affirm  the 
Decision  and  Order  of  the 
Administrative  Law  Judge. 

This  constitutes  flnal  agency  action  in 
this  matter. 

Dated  April  23,  ISn. 

Dennis  lOoska. 

Under  Secretary  for  Export  Administration. 

DacisiuD  and  Orxkr 
Preliminary  Statement 

In  the  Matter  oL  i'hiiip  Teik  |an  Tai 
individiuUy  and  dotaf  bwiBBSS  at  American 
Semicaadulat,  hK.  Raspaadaat 

Appeanae»forBmpomikat%.''C:!r 
Unpingoo,  Pacific  Lawyers  Croup.  Ill  N. 
Market  Street  third  Floor,  San  lose, 
California  8S11S. 

Appearance  for  Agency:  Louis  Rothberg. 
Attoraey- Advisor,  Office  of  Chief  Counsel  for 
Export  Administration,  US.  Department  of 

riwiMf  Rmm  H-ana.  i4Ui  St.  a 

CoBStitutioa  Ave..  N^^'    Washmgion.  DC 
20230. 

In  a  chari^ig  letter  dated  May  SO, 
1989,  the  Office  ofExpoH  Enforcement 

alleged  that  the  RespoodenL  Philip  Teik 
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jan  Tai.  individually  and  doing  business 
as  American  Semiconductor,  Inc. 
(hereinafter  collectively  referred  to  as 
Tail,  conspired  and  attempted  to  violate 
the  Export  Administration  Act  of  1979 
(50  U.S.C.A.  App.  2401-2420).  as 
amended,  (the  Act),  and  the  Export 
Administration  Regulations  (the 
Regulations).  It  is  alleged  that  the 
conspiracy  was  to  export  U.S.-export 
origin  computer  equipment  from  the 
United  States  to  Hong  Kong  without  first 
obtaining  the  validated  export  license 
required  by  S  772.1(b)  of  the 
Regulations.  By  participating  in  this 
conspiracy,  it  is  alleged  that  Respondent 
committed  violations  of  SS  787.3(a}. 
787.3(b).  787.5  and  787.6  of  the 
Regulations. 

The  charging  letter  alleged  that  Thai 
conspired  with  Hua  Ko  Electronics 
Company.  Ltd.  (Hua  Ko),  Ji  Wei  Sun, 
and  Chi  Pak  Lui,  individually  and  doing 
business  as  Micro  Mass  Systems 
Corporation,  Ltd.  (Micro  Mass),  to 
export  U.S.-origin  commodities  and 
technical  data  from  the  United  States  to 
Hong  Kong  without  obtaining  the 
required  validated  export  license;  that 
Tai  exported  from  the  United  States  to 
Hong  Kong  U.S.-origin  commodities  and 
technical  data  without  first  obtaining 
the  validated  export  license  required: 
that  Tai  misrepresented  that  Micro  Mass 
was  the  ultimate  consignee  and 
purchaser  of  the  commodities  and 
technical  data  exported,  whereas  the 
commodities  and  technical  data  were 
actually  purchased  by  and  were 
ultimately  destined  to  Hua  Ko;  and 
finally  that  on  two  occasions  Tai 
attempted  to  export  from  the  United 
States  to  Hong  Kong  U.S.-origin 
commodities  and  technical  data  %vithout 
first  obtaining  from  the  Agency  the 
validated  export  license  required. 

The  charging  letter  alleged  that  Tai 
committed  a  total  of  five  violations  of 
the  Regulations  (one  each  of  SS  787.3(b), 
787.5,  and  787.6  and  two  of  S  787.3(a)). 
each  of  which  involved  U.S.-origin 
commodities  controlled  under  section  5 
of  the  Act  for  national  security  reasons. 

Tai's  answer  raised  the  affirmative 
defense  of  the  statute  of  limitations 
generally.  The  statute  of  limitations 
contained  in  28  U.S.C.  2462  applies  to 
the  enforcement,  the  Act,  and  the 
Regulations.  It  requii^  that  the  Agency 
commence  an  administrative  proceeding 
within  five  years  from  the  date  the 
alleged  violation  occurred.  *  The  Agency 


UMI 


■  See  United  State*  v.  Meyer.  808  P2d  912  (lit 
Or.  19B7):  United  Stalet  v.  Core  Laborvtones.  75a 
F.2d  480  (5th  Cir  1985).  See  also  In  the  Matter  of 
Data  Systems  Engineering.  Inc.  M  FR  3506  (1988): 
In  the  Matter  of  Martin  Coyle  individually  and 
doing  business  as  Datagon,  CmbH.  S3  FR  52753 
(1988)  (administrative  pfoce«dings). 


commenced  proceeding  against  Tai  on 
May  30, 1989.'  The  affirmative  defense 
of  the  statute  of  limitations,  asserted  by 
Tai  and  conceded  to  by  the  Agency, 
bars  Charges  2,  3,  and  4,  and 
accordingly  those  charges  were 
abandoned  by  the  Agency  (Agency 
Motion  p.3).  However,  the  affirmative 
defense  of  the  statute  of  limitations  does 
not  bar  Charges  1  and  5. 

On  January  3. 1990.  this  Office  issued 
an  Order  to  Show  Cause  to  Respondents 
why  they  should  not  be  found  in  default 
for  failure  to  make  timely  filings 
concerning  discovery.  No  timely 
response  was  received  and  this  office 
issued  an  Order  on  January  24. 1990 
ruling  Respondents  in  default  and 
directing  Agency  Counsel  to  file  an 
evidentiary  submission  by  February  23. 
1990.  pursuant  to  S  788.8  of  the 
Regulations,  which  provides: 

Default  (a)  General 

If  a  timely  answer  is  not  filed,  the 
department  shall  file  with  the  Administrative 
Law  Judge  a  proposed  Order  together  with 
the  supporting  evidence  for  the  allegations  in 
the  charging  letter.  The  Administrative  Law 
Judge  may  require  further  gubmissions  and 
shall  issue  any  Order  he  deems  justified  by 
the  evidence  of  record,  any  Order  so  issued 
shall  have  the  same  force  and  effect  as  an 
Order  issued  following  disposition  of 
contested  charges. 

Agency  Counsel  filed  the  Modon  for 
Default  Order  on  February  23. 1990.  The 
Agency  also  submitted  documentary 
evidence  to  support  allegafions  made  in 
the  charging  letters.  A  copy  of  the  above 
mentioned  Motion  for  Default  Judgment 
was  also  sent  to  the  Respondents  on 
February  23, 1990,  to  which  there  has 
been  no  response. 

The  violations  of  the  Act  committed 
by  Tai  and  his  coconspirators  which 
form  the  basis  for  the  Agency's  Charging 
Letter  are  direcUy  related  to  other 
offenses  committed  by  Hua  Ko 
Electronics.  (54  FR  50519  (1989)  and 
Chipex.  Inc.  (See  In  the  Matter  of 
Chipex.  Inc..  et  al.  53  FR  28352  (1988). 
and  involved  the  transfer  of  U.S.-origin 
commodities  and  technical  data  relating 
to  the  production,  manufacture,  and 
construction  of  semiconductor  devices. 

Hua  Ko  was  a  Hong  Kong  business 
venture  involving  a  Hong  Kong 
manufacturer  of  electronic  watches  and 
a  Hong  Kong-based  company  controlled 
and  financed  by  the  People's  Republic  of 
China.  Id.  at  29354.  Hua  Ko  was  found  to 
have  used  its  U.S.  subsidiary,  Chipex,  to 
unlawfully  export  commodities  and 
technical  data  from  the  U.S.  to  Hong 


*  Tlie  Cliarging  Letter  alleged  that  Charge  2 
occurred  on  or  «lx>ut  April  14. 1964:  Charge  3 
occurred  on  or  about  April  26. 1964:  Charge  4 
occurred  on  or  about  May  26. 1964. 


Kong.  Id.  at  29357.  Accordingly.  Chipex 
and  Hua  Ko  were  denied  export 
privileges. 

As  a  result  of  the  investigation  of  Hua 
Ko  and  Chipex  with  regard  to  those 
offenses,  and  because  Chipex 
terminated  operations  in  August  1982 
(Chipex  proceeding.  53  FR  at  29358). 
Hua  Ko  needed  to  develop  alternative 
sources  for  commodities  and  technical 
data  it  desired  for  the  design  and 
production  of  semiconductor  devices. 
U.S.  companies  would  not  be  able  to 
obtain  export  licenses  from  the  agency  if 
they  disclosed  that  Hua  Ko  was  the 
ultimate  consignees  Therefore,  the 
parties  formed  a  conspiracy  to  have  Tai 
fuimel  the  items  desired  by  Hua  Ko 
through  Micro  Mass  and  to  obtain  the 
needed  export  licenses  by  listing  Micro 
Mass  as  the  ultimate  end  user. 

Discussion 

The  Agency's  evidence  established 
that  on  November  5, 1985.  the  United 
States  Grand  Jury  for  the  Northern 
District  of  California  handed  down  an 
indictment  against  Tai  in  United  States 
v.  Philip  Teikjan  Tai.  doing  business  aa 
American  Semiconductor.  Inc..  et  al.  Cr. 
85-2159  RPA.  Tai  plead  guilty  to  one 
count  of  that  Indictment. 

In  a  pleading  submitted  to  this 
Tribunal  dated  September  18, 1989,  Tai 
stated,  regarding  that  criminal 
proceeding  against  him: 

With  respect  to  the  (guilty)  plea,  it  is  clear 
from  the  face  of  the  abstract  that  the 
(RJespondenl  [Tai]  plead  guilty  to  the  same 
charges  with  which  he  is  now  being  charged 
with  by  the  Department.  As  part  of  his 
sentence,  he  was  ordered  to  pay  $50,000  as  a 
fine,  payable  in  installments.  He  was  also 
ordered  to  perform  200  hours  of  community 
service  (Emphasis  added). 

Tai.  having  plead  guilty,  and  having 
admitted  that  the  charges  in  the 
Charging  Letter  are  "the  same,"  now  is 
collaterally  estopped  from  denying  in 
this  administrative  proceeding  the  truth 
of  the  facts  alleged  in  Charges  1  and  5  of 
the  Charging  Letter.  As  noted  in  the 
administrative  proceeding.  In  the  Matter 
ofSpawr  Optical  Research.  Inc..  51  FR 
7477  (1986),  and  subsequent  federal 
court  decision.  Spawr  Optical  Research 
V.  Baldridge.  689  F.  Supp.  1366  (1986). 
the  determination  of  a  Court  of 
competent  jurisdication  is  not  subject  to 
redetermination  before  this 
administrative  Tribunal.  Accordingly,  a 
conviction  resulting  from  a  guilty  plea 
can  be  the  basis  in  a  subsequent 
administrative  proceeding  for  applying 
the  doctrine  of  collateral  estoppel  in  a 
case  such  as  this,  where  the  United 
States  and  Tai  are  the  same  parties  and 


II 
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the  same  issues  are  presented  for 
resolution. 

The  doctrine  of  collateral  estoppel 
and  Tai'8  admission  that  the  charges  are 
"the  same"  conclusively  establish,  for 
the  purposes  of  'his  proceeding,  all  the 
elements  the  Agency  needs  to  prove  to 
estabhsh  that  he  violated  §  "87  3(b!  of 
the  Regulations,  as  charjicd  in  Charge  1 
of  the  Charging  letter  and  Section 
787.3(a)  as  charged  in  Charge  5  of  the 
Charging  Letter 

Tai  contends  in  his  answer  that  he  did 
not  commit  the  violations  alleged  in  the 
Charging  Letter.  Tai  has  not  submitted 
any  evidence  to  support  his  position. 

Conclusion 

These  facts,  on  which  the  allegations 
of  Charge  1  and  Charge  5  of  the 
Charging  Letter  are  based,  coupled  with 
Tai's  admissions  in  the  related  criminal 
proceeding,  support  a  finding  that  Tai 
conspired  with  a  denied  party  to  violate 
the  Act  and  the  Regulations  by 
exporting  U.S  -origin  equipment  from  the 
United  States  to  Hong  Kong  without  the 
validated  export  1  rense  required  by 
S  772.1  of  the  Regulations  The 
commodities  illegally  exported  by 
Respondent  are  controlled  for  reasons  of 
national  security  I  find  that  the 
recommended  denial  for  15  years  is 
appropriate  for  the  two  serious 
violations  involved  and  is  consistent 
with  the  actions  taken  in  the  above  cited 
related  cases. 

Order 

L  For  a  period  of  15  years  from  the 
date  of  the  final  Agency  action, 
Respondent 
Philip  Teik  Jan  Tai  individually  and 

doing  business  as 
American  Semiconductor,  Inc. 
762  Bicknell  Road, 
Los  Gatos.  California  95030 
and  all  successors,  assignees,  officers, 
partners,  representatives,  agents  and 
employees  hereby  are  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  frnm  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  that  are  otherwise 
subject  to  the  Regulations. 

II.  Participation  prohibited  in  any  such 
transaction,  either  m  the  United  States 
or  abroad,  shall  include,  but  not  be 
limited  to.  participation: 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  a  validated  or  general  export 
license  application; 

(ii)  In  preparing  or  filing  any  export 
license  apjilication  or  request  for 
reexport  authonzHtion,  or  any  document 
to  be  submitted  therewith. 


(ml  In  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document; 

liv)  In  carrying  on  negotiations  with 
respect  to.  or  in  receiving,  ordenng. 
buying,  selling,  delivering,  storing,  using. 
or  disposing  of.  m  whole  or  in  part,  any 
commodities  or  tpchnicnl  data  exported 
from  the  United  States,  or  to  be 
exported;  and 

(vl  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

Such  denial  of  export  privileges  shall 
extend  to  those  commodities  and 
technical  data  which  are  subject  to  the 
Act  and  the  Regulations. 

Ill  After  notice  and  opportunity  for 
comment,  such  denial  of  export 
privileges  may  be  made  applicable  to 
any  person,  firm,  corporation,  or 
business  organization  with  which  the 
Respondent  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership. 
control,  position  or  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 

rv.  All  outstanding  individual 
validated  export  hcenses  in  which 
Respondent(s)  appears  or  participates, 
in  any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of 
Respondent(s)'8  pnvileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  hcensing  procedure, 
including  but  not  hmited  to.  distribution 
licenses,  are  hereby  revoked. 

V.  No  person,  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licnsing. 
shall,  with  respect  to  commodities  and 
technical  data,  do  any  of  the  following 
acts,  directly  or  indirectly  or  carry  on 
negotiations  with  respect  thereto,  m  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  any  Respondent  or 
any  related  person,  or  whereby  any 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly: 

(i)  Apply  for.  obtain,  transfer,  or  use 
any  license  Shipper's  Export 
Declaration,  bill  of  lading  or  other 
export  control  document  relating  to  any 
export,  reexport,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by.  to.  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or 

(ii)  Order,  buy.  receive,  use,  seU. 
deliver,  store,  dispose  of,  forward, 
transport  finance  or  otherwise  service 


or  participate  in  any  export,  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

VI.  TTiis  Order  as  affirmed  or  modified 
shall  become  effective  upon  entry  of  the 
Secretary  s  final  action  in  this 
proceeding  pursuant  to  the  Act  (50 
U.S.CA.  app.  2412(c)(1)). 

Dated:  March  23.  igga 
Hugh).  OoUn. 
Administrative  Law  Judge. 

To  be  considered  in  the  30  day 
statutory  review  process  which  is 
mandated  by  section  13(c)  of  the  Act. 
submissions  must  be  received  in  the 
Office  of  the  Under  Secretary  for  Export 
Administration.  U.S.  Department  of 
Commerce.  14th  &  Constitution  Ave..  ^ 
NW..  Room  3888B.  Washington.  DC, 
20230.  within  12  days.  Replies  to  the 
other  party's  submission  are  to  be  made 
within  the  following  8  days.  15  CFR 
388.23(b).  50  FR  53134  (1985).  Pursuant  to 
section  13(c)(3)  of  the  Act.  the  order  of 
the  final  order  of  the  Under  Secretary 
may  be  appealed  to  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
within  15  days  of  its  issuance. 
[FR  Doc  90-9980  Filed  4-30-40:  8:45  am] 
MJJNQ  coot  tS1»«T-lt 


National  Technical  Information 
Sefvice 

Wittidrawai  of  Intention  To  Grant 
Exctualve  Patent  UceoM 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  hereby  withdraws  its  notice, 
announced  in  the  Federal  Register.  Vol. 
55.  No.  35,  p.  6037  (February  21. 1990),  of 
its  intention  to  grant  Hoffman-La  Roche 
of  Nutley.  N.J..  an  exclusive  right  in  the 
United  States  and  certain  foreign 
countries  to  practice  the  invention 
embodied  in  U.S.  Patent  No.  4.837,311 
(S.N.  7-064.631),  entitled  "Anti- 
Retroviral  Compounds." 

The  invention  comprises  compounds 
of  a  structure  A-B-C  wherein  A  and  C 
are  each  independently  Z,  3'- 
dideoxynucleosides  and  B  is  a  linking 
group,  including  all  novel  intermediate 
compounds  used  in  the  synthesis  of  the 
compounds.  The  novel  compounds 
exhibit  antiretroviral  activity  but  do  not 
exhibit  extreme  toxic  effects  on  the 
normal  processes  of  mammalian  host 
cells.  The  invention  also  comprises  a 
method  of  preventing  a  retroviral 
infection  or  treating  a  subject  infected 
with  a  retrovirus. 

A  copy  of  the  instant  patent  may  be 
purchased  from  the  Patent  and 
Trademark  Office  by  writing  to  the 
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Commissioner  of  Patents  and 
Trademarks,  P.O.  Box  No.  9. 
Washington.  DC  20231  (ph;  703/557- 
3428). 

NTIS  solicits  applications  from  parties 
interested  in  receiving  non-exlcusive 
licenses  under  the  subject  patent. 
License  appUcation  forms  and  other 
information  may  be  obtained  from  NTIS, 
Center  for  the  Utilization  of  Federal 
Technology.  Box  1423,  Springfield,  VA 
22151.  ATT:  Neil  L  Mark  (Ph:  703/487- 
4738).  Trademarks.  P.O.  Box  Na  ft 
Washington.  DC  20231  (Ph:  703/557- 
3428). 


:'),■ 


i'iU* 


f  utcriii'  tji,cj.:>;(.i(  :ypecialist.  Center  for  the 
Utilixation  ofFedera)  Technology.  National 
Technkxtl  Information  Service.  US. 
Department  ofConmerce. 
(FR  Doc.  90-10073  Filed  4-30-00:  8:45  am) 
f^.L-vj  roof  ■w^*ni 


CCMM«SS!ON  OH  MfNORHY 
BUSINESS  DEVELOPVEffT 

Meetjr^  and  Hoar'.si^ 

agency:  Commission  on  Minority 
Business  Development. 

ACTION:  Notice  of  meeting  and  public 

hearing. 

summary:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  that  a  meeting  and 
public  hearing  of  the  Commission  on 
Minority  Business  Development  will  be 
held  on  Thursday,  May  17. 1990  and 
Friday,  May  18, 1980  respectively. 

The  May  17  meeting  will  convene  at  9 
a.m.  in  Teleconference  room  2000  of  the 
Bill  J.  Priest  Institute  of  Economic 
Development,  1402  Corinth.  Dallas. 
Texas. 

The  meeting  agenda  will  include 
review  of  the  minutes  of  the 
Commission's  April  28  meeting, 
consideration  of  old  business  and 
consideration  of  new  business.  The 
meeting  is  open  to  the  public 


The  May  18  public  hearing  will  begin 
at  9  a jn.  in  Teleoonfereme  room  200O  of 

the  Bill  1-  Prif's   'ns^itute  of  Economic 
Developmeni  :iu~  uonnth.  Dallas. 
Texas. 

The  public  hearing  is  for  purposes  of 
receiving  testimony  from  pubhc  and 
private  sector  decision-makers  and 
entrepreneurs,  professional  experts, 
corporate  leaders  and  representatives  of 
key  interest  groups  and  organizations 
concerned  about  minority  business 
development  and  participation  in 
federal  programs  and  contracting 
opportunitie*. 

The  Commission  was  established  by 
Public  Law  100-656.  for  purposes 
reviewing  and  assessing  federal 
programs  intended  to  promote  minority 
business  and  making  recommendations 
to  the  President  and  the  Congress  for 
such  changes  in  law  or  regulation  as 
may  be  necessary  to  further  the  growth 
and  development  of  minority 
businesses. 

FonniirrHCR  >'C^mation  contact: 
Susan  Gonzc- -        vnita  Irick  (202)  523- 
0030,  Commission  on  Minority  Business 
Development.  730  Jackson  Place,  NW., 
Washington.  DC  20006. 
SUPmf  MCNTARY  rNfONUATKMC  Minutes 
of  the  meeting  and  hearing  transcripts 
will  be  available  for  public  inspection 
and  reproduction  during  regular  working 
hours  at  730  Jackson  Place.  NW.. 
Washington,  DC  20006  approximately  30 
days  following  the  meeting  and  hearing. 

Dated:  April  24, 199a 
loshoa  L  Smith, 
Chairman. 

[FR  Doc  90-9085  Filed  4-9O-90;  8:45  amj 
mi  tud  cow  ( 


Off ic«  Of  th«   :^--'*xarf 

FOfW'C'  T'O**-  -i:-;,;!  s   Oe'e"-;  ~Jtion 

Pursuant  to  the  reporting  requirements 
of  section  573  of  the  Foreign  Operations. 


Export  FinancinR  and  Rp!-?fpd  Programs 
Appropriations  A   ;      w*     rd  'section 
517  i'f  -hf  Fnrftg-  A«s,.'..:i(f  /"^    t  of 
1961  sFAAj  tfte  Uepart.nient  of  Defense 
is  providing  a  notice  on  the  transfer  of 
excess  tactical  wheeled  vehicles  to 
Ecuador.  Mexico.  Peru,  Jamaica,  and 
Columbia. 

This  action  is  required  to  ensure  that 
certain  Latin  American  and  Caribbean 
countries  determined  by  the  Secretary  of 
State  to  be  eligible  under  the 
International  Narcotics  Control  Act 
(INCA)  are  afforded  the  opportunity  of 
rapidly  obtaining  tactical  wheeled 
vehicles  at  no  cost  for  the  vehicles 
themselves.  These  vehicles  will  support 
the  active  participation  of  the  military 
forces  of  these  countries  in 
countemarcotics  operations.  This 
materiel  is  needed  to  enable  the  military 
forces  in  these  countries  to  participate 
with  local  law  enforcement  agencies  in 
a  comprehensive  national  antindrcotics 
enforcement  program,  by  conducting 
activities  within  that  country  and  on  the 
high  seas  to  prevent  the  production, 
processing,  trafHcking.  transportation, 
and  consumption  of  iUicit  drugs  or  other 
controlled  substances. 

fai  accordance  with  section  517(c) 
FAA  each  of  the  recipient  countries  will 
agree  in  the  associated  Letter  of  O^er 
and  Acceptance  that  it  will  ensure  that 
these  vehicles  will  be  used  only  in 
support  of  antinarcotics  activities. 

The  Acting  Director.  Defense  Security 
Assistance  Agency,  Glenn  A.  Rudd. 
hereby  certifies  that  the  tactical 
wheeled  vehicles  are  needed  by 
Ecuador,  Mexico,  Peru,  Jamaica,  and 
Columbia,  and  determines  that  there 
will  be  no  adverse  impact  on  U.S. 
military  readiness  as  a  result  of  these 
transfers.  The  specific  reporting 
requirements  for  these  transfers  are 
attached. 

Dated:  April  18, 19ga 
LM.  Bymm, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 


Tactical  Wheei^d  Vehicle  Summary  for  INCA 


UMI 


- 

Country 

«» 

unmcn 

Exiendad  acq  «•< 

(deters) 

IMaalM 
lOOMrsy 

ExI  unit  sates 
«al(dotaa) 

Ml5tA2..    .     . 

^"^ft*" 

120 
500 

20 
50 
90 
11 
10 

ao 

4 
12 
10 
30 

18.214 

18,214 

18.214 

18,214 

18.214 

20,054 

5,025 

8,025 

S,02S 

8,025 

7,996 

7J95 

1.945.680 

8.107.000 

324.280 

810.700 

810,700 

220,594 

50.250 

100.500 

20.100 

eo^ioo 

79.950 
239,850 

818 

818 

818 

818 

818 

1,010 

1.010 

1.010 

1,010 

1,010 

400 

400 

"-  'f^ 

j;*^^ 

PIMI                                                                                                                                                    

•i  :t»io 

4i)    XXI 

'■■'*ff-¥t 

I*.  <x:- 

M718         .    .. 

'I'rrirn                                                        

•.  i.iOv; 

Trff'nwW 

10.100 

Fnf«f(F                                                                             

20,200 

fi^Blrs                                                        _ 

4,040 

P— M                                                                                                                                          

12.120 

MSeO.- 

4.000 

OekmlBim  

12,000 
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Tactical  Wheeled  vehicle  Summary  for  inCA— Continued 


IMm 

Country 

oiy 

UnNacxt 

Extandad  acq  ¥al 
(doaara) 

Undaalaa 

Eiduntaalaa 
«at(doian) 

F    ,„»1.;' 

100 
10 

4 
30 
30 
20 
20 
20 
20 
20 
60 
40 

4 
50 
60 

3 

4 
12 
20 
12 
50 
24 
20 
20 
20 

7.996 
7.905 
7.548 
8.562 

0.562 

11.030 

11.030 

11.030 

7J05 

7J05 

13,737 

13.737 

13.737 

4.323 

4,323 

8,103 

12.533 

13.024 

3,067 

3,067 

3.067 

3.067 

57.106 

00.360 

06.356 

700.500 

79.960 

30.102 

2S6J60 

256.000 

220  JOO 

220.000 

220.000 

146,100 

146,100 

006.050 

540.400 

54.040 

216.150 

25030 

24.300 

50.132 

50.132 

01.340 

36304 

153350 

73.600 

1.143.720 

1327.100 

1.327.100 

400 
400 
377 
420 
420 
562 
562 
562 
366 
366 
007 
667 
607 
216 
216 
406 
627 
706 
001 
001 
001 
001 
3310 
3317 
3317 

40  000 

.;*mftk  »        ,,,,,,,,  ,     ,  ,    .   „ _.„. , „,,, 

4000 

M081 

Eca^dor  „.,. 

1300 
12340 
12340 
11  040 

M062 

M883 

Me84 

M885 

M006 

f-  --.^A-Stj           .„„. , _ ,. 

i- :...».\ii        .,„„.„„.,,,,,, ,,, ,,.,..„., 

Mfluon , , 

,    11340 

•^    11.040 

7300 

Fniatinr                

Mf  ik^                  .,.„.,.„,,,,.„, , 

'r   'i.4.|<v        ,,„^ ^ ,^ 

7.300 

34  350 

^^p'tr           , ,    ,           ,                      

r     .,».-!.-»       „ , 

427  400 

Jamaica 

2.740 
10300 

M890...„    .      .. 

UiMir^         .,  ,. 

Me92 

Ecuador 

fniMtn      ,  ,  , 

Jamaca 

12300 
1315 
^500 

0.420 
10.020 

0312 
40  050 

M893 

M792 

MAinno 

M416 

JMNrica 

M520 

M559 

Pwu 

Maxim         ,  .       

frtJktkv        

10.224 

06.320 
76  340 

M«Kioo _ _ _ 

76340 

ToW 

1J50 



S21.161.700 

01303.178 

IFP  Drvr  «j»-oQ53  Filed  ♦-OtMJS.  8.45  am] 

BlL^i»«C,  C0O€    MlO-Ol-*! 


Corps  of  Engln««r»,  Department  of 
th»  Army 

Draft  Environmental  Impact  Statement; 
St  Charles  Parish,  LA 

agency:  us  Army  Corps  of  Engineers. 
DOIJ  New  Orlean.s  District. 
action:  Nonce  ol  intent 

summary:  The  U.S  Army  Corps  of 
Engineers,  New  Orleans  District,  is 
issuing  this  notice  to  advise  the  public 
that  a  Draft  Environmental  Impact 
Statement  'DFIS)  will  be  prepared  for 
the  proposed  l.uu  siana  Coastal  Area, 
Hurricane  Protecion  Study,  Westbank, 
St.  Charles  Pansh.  Of  eight  specific  sites 
evaluated  in  the  Reconnaissance  phase 
only  the  Wiliowdale  subdivision  aren 
was  determined  to  be  in  the  Federal 
interest.  This  study  is  to  determine  the 
nature  and  exten'  of  projected  increases 
in  hurricane-induced  flooding  as  a  result 
of  coastal  losses  n  this  area  of 
Louisiana.  This  s'udy  will  also  ascertain 
the  feasibility  of  improvements  or 
modifications  to  existing  area 
improvements  in  the  interest  of 
h!:!-rK  iine  pr!!fPct;on 
FOR  FURTHER.  INFORMATION  CONTACT: 
Dr.  David  A.  Vigh.  US  Army  Corps  of 
Engineers.  Environmental  Section 
(CELMN-PD-RE).  P.O.  Box  60267,  New 
Orleans.  Louisiana  70160-0267. 
Telephone:  (504)  862-2540. 


SUPPLEMENTARY  INFORMATION:  This 

Study  was  authorized  bv  a  resolution 
adopted  by  the  Se.^.a'e  Com.rnit'ce  on 
Public  Worko  on  Apn.  19  i*"  and  the 

House  Committee  on  f*iibhc  Works  on 
October  19.  1967  A  Reconnaissance 
Report  in  1988  was  conducted  to 
determine  the  extent  of  hurricane- 
induced  flooding  m  the  coastal  area,  as 
well  as  to  identify  feasible  measures  to 
reduce  flooding 

Louisiana  8  coastal  wetla.nds  and 
barrier  islands  act  as  buffers  for  coasta: 
communities,  absorbing  much  of  t.ne 
energy  associated  with  the  winds  and 
wave  action  induced  hv  hurricanes. 
Recent  studies  indicate  that  Louisiana's 
shorriine  is  receding  as  a  result  of 
subsidence,  sea  levei  rise,  and  the 
erosive  forces  of  men  and  nature  The 
ra'es  of  loss  var\  for  different  arens 
d;ung  the  coast,  but  they  .r-.ave  been 
estimated  at  35  square  miles  per  >ear  for 
the  entire  coastline  As  the  coastline 
retreats  shoreward,  the  effects  of 
humcane-induced  flooding  is  prt.jected 
to  v.or«en.  and  some  communitieb  which 
today  suffer  no  significant  threat  from 
this  type  of  flooding  are  expected  to 
expenence  increasing  flood  damage 
Those  communities  already  threatened 
by  hurricane  induced  flooding,  such  as 
the  Wiliowddie  area,  are  projected  to 
become  increasingly  prone  to  this  type 
of  flooding 

In  this  study,  on-y  trad;tior:<i    rr.edr.s 
of  flood  protection  such  as  ic\t-es 
floodwalls,  and  e\acua:  on,  will  be 
evaluated.  The  only  t>enefits  that  will  be 


quantified  are  those  associated  with 
reduction  in  flood  damages.  The 
damages  will  be  determined  b\  ^'-.ist- ' 
frequency  informatioo  for  the  prt'&eni 
and  futiire  conditions. 

The  public  involvement  program  will 
include  a  scoping  letter  and  oeveral 
public  meetings  to  obtain  information 
regarding  alternatives  under 
consideration  and  significant  resources 
K  be  e\  hluated  in  the  DEIS. 
Par'uipdtion  of  affected  Federal,  State, 
iind  loca;  agencies,  and  Other  private 

f^sthnizdton.s  and  individuals  will  be 
ir.v.teC, 

Significant  issues  to  be  analyzed  in 
trip  DEIS  include  impacts  of  the 
proposed  project  on  biological,  cultural, 
historical  social,  economic  factors, 
water  quality,  human  resources,  and 
protect  coots. 

The  U.S.  Fish  and  Wildlife  Service 
will  provide  Planning  Aid  information 
and  a  Coordination  Act  Report  for  the 
DEIS 

The  DEIS  will  be  coordinated  with  all 
r'-giiired  Federal  State,  and  local 
i>e*  Mi  ics  ah  wfd!  as  with  environmental 
groups,  landovvner  groups,  and 
interested  md' vcdls.  All  review 
romments  received  will  be  considered. 
mt;  responses  to  these  comments  will 
'.If  prfsented  in  the  final  EIS. 

A  s(  oping  meeting  is  scheduled  to  be 
held  .n  Md>  1990  The  draft  EIS  is 
scheduled  to  be  available  to  the  public 
in  October  199Z 
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Dated:  April  13. 1990. 
Rkbard  V  Gonki, 

Coionel.  U.S.  Army,  District  Engineer. 
[FR  Doc  90-9997  Filed  4-30-90;  8:45  am) 

nUJNO  COW  371«-«4-« 


Office  of  th«  inspector  Gereal 

Prtvacy  Act  of  1974;  ftew  System  of 
Records 

agency:  Inspector  General,  DOD. 
ACTtoH:  Notice  of  a  proposed  new 
record  system  subject  to  the  Privacy 
Act 

summary:  The  Office  of  the  Inspector 
General  proposes  to  add  a  new  record 
system  to  its  inventory  of  record  system 
notices  subject  to  the  Privacy  Act  of 
1974.  as  amended.  (5  IJ.S.C  552a). 
DATT3:  This  proposed  action  will  be 
effective  without  further  notice  on  May 
31. 1990.  unless  conunents  are  received 
which  result  in  a  contrary 
lietermiration. 

AtXMESSES:  Send  any  conunents  to  the 
David  C.  Stewart  Assistant  Director, 
FOIA/PA  Division,  Assistant  Inspector 
General  for  Investigations,  Room  1018, 
400  Armv  Navy  Drive,  Arlington,  VA 
22202'ZH<i4.  Telephone  (202)  897-6035  or 
\u';-von  j:''-fi<^35 
8UPPt£MENTARV  INFORMATION:  The 

comp:ete  irvpjitory  of  record  system 
notices  <  -"er '  'n  the  Privacy  Act  for  the 
Office  jf  me  L-spectw  General,  DoD, 
has  been  published  (n  the  Fadval 
Re^ster  'o  this  date^s  follows: 

5C  • :-  :-j'-i  May  29. 1985  (DoD  Compilation, 
changes  follow)  52  FR  28547,  Jul  15, 1987,  52 
FR  i5— >4  S*.t<  n  1987.  54  FR  24377.  Jun  7. 
1989  S4  t^'  Vi«%  Aug  17, 1980. 

A  new  system  report,  as  required  by  5 
U.S.C.  552(r)  of  the  Privacy  Act  was 
submitted  on  April  20. 1990.  to  the 
Coonnittse  on  Govefflmenta)  Operations 
of  the  Hoose  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4b  of  Appendix  I 
to  OMB  Circular  Na  A-13a  "Federal 
^gency  Responsibilities  for  Maintaining 
Records  About  individuals,"  dated 
December  12. 1965  (50  FR  52730, 
Dect— .•■^-  :4   1985). 
LM  Binum. 

Alternate  OSD  Federal  Regieter  Uaieon 
Officer.  Department  ofDefenee. 

April  25   1990 

ClG-12 

SYSTEM  HAIK: 

i)<i[)  Irap*'^  tor  General  Drug  Free 
Workplace  Records 


DoU  Inspector  General,  Office  of  the 
Assistant  Inspector  General  for 
Administration  and  Information 
Management,  Personnel  and  Security 
Directorate,  400  Army  Navy  Drive, 
Room  434,  Arlington.  VA  22202-2884, 
and  offices  of  desisjnated  contractors. 

C*- >^r.<JfiltS  Qf  INOI¥!CHJAi.S  COVtWtD  IH  TM8 

Employees  of,  and  applicants  for 
positions  in.  the  Of^ce  of  the  DoD 
Inspector  General. 


AUTHOMTVFO 
tVSTlM: 


ft   »il.i,,t«T^: ,,*,•, 


5  U.S.C.  7301  and  7361;  21  U.S.C  812: 
Pub.  L  100-71;  Executive  Orders  12564 
and  9397:  and  DoD  Directive  1010.9, 
"DoD  Civilian  Employee  Drug  Abuse 
Testing  Program". 


P,,i«*  POSES 


Ine  system  is  established  to  maintain 
records  relating  to  the  implementation  of 
the  program,  administration,  selection, 
notification  and  testing  (of  DoD 
Inspector  General  employees,  and 
applicants  for  employinent  for  the  use 
of  illegal  drugs  and  drags  identified  in 
Schedule  I  and  D  of  21  U.S.C.  812. 
Records  relating  to  the  illegal  possession 
or  distribution  of  controlled  substances, 
(as  specified  in  schedules  I  through  V,  as 
defined  in  21  U.S.C  802(6)  and  listed  in 
part  B,  subchapter  13  of  that  title)  by  the 
employees  of  the  Inspector  General  will 
also  be  maintained  in  this  system  of 
records.  Records  will  consist  of,  but  not 
be  limited  to,  interservice/agency 
support  agreements/designated 
contractors  for  specimen  collection, 
laboratory  testing  and  medical  review 
services;  training  requirements;  urine 
specimens,  reports  of  drug  test  results: 
policy  guidance;  self-identification 
records:  requests  for  testing  submitted 
by  employees  or  supervisoi^;  testing 
notification;  documentary  evidence  in 
support  of  testing  decision;  chain  of 
custody  records  regarding  testing 
samples:  records  rriating  to  the  type  and 
quality  of  testing  performed: 
documentary  evidence  submitted  by 
employee  or  applicant  in  rebuttal  of  test 
results:  reports  of  medical  findings 
regarding  test  results;  disciplinary/ 
adverse  action  records  to  inchide 
notification  of  proposed  action  and 
documentary  evidence  submitted  in 
support  thereof  and  management's 
action:  referrals  to  counseling/ 
rehabilitation  services;  records 
regarding  employee's  consent  for  release 
of  information  concerning  counseling/ 
rehabiHtation  progresr,  and  records 
relating  to  the  illegal  possession  or 


distribution  of  controlled  substances  by 
the  employees  of  the  Inspector  General. 

SOUnHf  USES  or  WCOWOS  MAI»«T*IMCO  IM 
THC  SYSTEM.  MCLUOlMa  CATEOOMKS  Of 
USERS  *N0  TMf  PORPOStS  Of  SUCH  USCS: 

ill  order  to  comply  with  the  provisions 
of  5  U.S.C.  7301,  the  DoD  Inspector 
General  "  Blanket  Routine  Uses"  do  not 
apply  to  this  sytem  of  records. 

To  a  court  of  competent  jurisdiction 
where  required  by  the  United  States 
Government  to  defend  against  any 
challenge  against  any  adverse  personnel 
action 

!»OtlClES    AND  PWACT'CES  f^Ofl  STORING, 
BETRIFVINO    HCCESSINQ  AND  DISPOSING  0» 
RECORDS  !N  THE  SYSTEM: 

rroaAOE: 

Paper  records  are  maintained  in  file 
folders.  Electronic  records  exist  on 
magnetic  tape,  diskette,  or  other 
machine-readable  media.  Records  are 
also  maintained  in  an  automated  data 
system  and  electronically  secured  files. 

RrrmevABiLrrY: 

Records  are  retrieved  by  employee  or 
applicant  name,  Social  Security  Number, 
date  of  birth,  specimen  identification 
number,  locally  assigned  identifying 
number,  agmcy  name,  collection  site  or 
date  of  testing.  A  specified  data  element 
or  a  combination  thereof  contained  in 
this  system  of  records  can  be  used  for 
accessing  information. 

sAf^fauAHOs 

Paper  records  are  stored  in  secure 
containers  (e.g.  safes.  locked  filing 
cabinets,  etc.]  that  are  locked  when  not 
being  used.  Electronic  records  are 
accessed  on  computer  terminals  in 
supervised  areas  usinj?  a  system  with 
password  access  safp^tidrds  and  is 
protected/restricted  through  the  use  of 
assigned  user  identification /passwords 
for  entry  into  system  modules  All 
employee  and  applicant  records  are 
maintained  and  used  with  the  highest 
regard  for  employee  and  apphcant 
privacy.  Only  persons  on  a  need-to- 
know  basis  and  trained  in  the  handling 
of  information  protected  by  the  Privacy 
Act  have  access  to  the  systems 

Urine  speciments  will  be  stored  in 
appropriately  locked  storage  facilities. 
Access  to  such  records  and  specimens  is 
restricted. 

Chain  of  custody  and  other  procedural 
and  documentary  requirements  of  PubHc 
Law  100-71  and  the  Department  of 
Health  and  Hmnan  Services  Guidelines 
will  be  followed  In  collection  of  unne 
samples,  conducting  drug  tests  and 
processing  test  results. 


II 
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RETENTION  AND  DISPOSAL: 

Records  are  retained  for  up  to  three 
years  for  any  employee  who  has 
separated,  retired  or  died;  or  for  up  to 
five  years  after  any  and  all  final  appeals 
have  been  adjudicated 

Destruction  of  records  is 
accomplished  b>  tearing,  shredding,  or 
burning  of  paper  records  Electronic 
records  are  erased  or  overwritten. 

SYSm  MAMAOnt(t)  AND  AOOffESS: 

OIC  ttrug  F>rogram  Coordinator.  Office 
of  the  Inspector  General.  Assistant 
Inspector  General  for  Administration 
and  Information  Management.  Personnel 
and  Security  Directorate  4<X)  Army 
Navy  Drive,  Room  434.  Arlington,  VA 
22202-2884.         1 1 

NOTIFICATION  PfMXZOURE: 

Individuals  seei^ing  to  determine 
whether  this  system  of  rec  ords  contains 
information  abom  themselves  should 
address  written  mquines  to  the 
Assistant  Director  FOIA/PA  Division. 
Office  of  the  AsMstant  Inspector 
General  for  Investigations.  400  Army 
Navy  Dnve.  Room  434.  Arlington.  VA 
22202-2884 

Individuals  must  furnish  their  full 
name.  Social  Security  Number,  the  title, 
series  and  grade  of  the  position  they 
occupied  or  applied  for  when  the  drug 
test  was  conducied  and  the  month  and 
year  of  the  test.  Written  requests  should 
include  the  notarized  signature  of  the 
subject  individual. 

RECORD  Access  PWOCEOURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Assistant 
Director.  FOIA/PA  Division.  Office  of 
the  Assistant  inspector  General  for 
Investigations.  400  .Army  Navy  Drive. 
Room  434,  Arlington.  VA  22202-2884. 

COWTESTWM  RECOND  PWOCEOUNE: 

Agency  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  agency  determination 
by  the  individual  concerned  are 
contained  in  OSD  Administrative 
Instruction  No.  81;  32  CFR  part  286b;  IG 
DoD  Policies  and  Procedures  Manual, 
Chapter  33  or  may  be  obtained  from  the 
system  manager 

RECOMD  SOUnCE  CATCOORIES: 

Data  maintained  in  this  system  is 
obtained  from  the  individual  to  whom 
the  record  pertains.  DoD  Inspector 
General  and  contractor  em.ployees 
involved  in  the  selection,  notification 
and  collection  of  individuals  to  be 
tested,  contractor  laboratories  that  test 
urine  specimens  for  the  presence  of 
illegal  drugs;  contractor  medical  review 


officials:  supervisors  and  managers  and 
other  officials  engaged  in  administering 
the  Drug-Free  Workplace  Program  and 
processing  adverse  actions  based  on 
drug  test  results  and  others  on  a  case  by 
case  basis 

EXEMrrKMS  CUkUMEO  FOR  THE  SYSTEM: 

None. 
|FR  Doc  90-lOOSl  Filed  4-30-90;  8:45  am) 

StLUNQ  COOE  S*1«-tt-« 


DEFENSE  NUCLEAR  FACILITIES 
SAFETY  BOARD 

i  Recomntendatlon  90-2] 

DOE  High  Priority  D«f*nse  Nuclear 
Facilities:  Design,  Construction. 
Operation  and  Decommissioning 
Standards;  Extension  of  Time  to 
Secretary  of  Energy  To  Respond 

AGENCY;  Defense  Nuclear  Facilities 

Saf('t>  Board 

action:  Notice;  extension  of  time. 

summary:  The  Defense  Nuclear 
Facihties  Safety  Board  has  granted  the 
Secretary  of  Energy  s  request  for  a  45- 
day  extension  beyond  the  prescribed 
date  for  responding  to  the  Board  s 
Recommendation  90-2.  dated  March  8. 
1990  f55  PR  9487). 

DATES:  The  Secretary  of  Energy  may 
respond  on  or  before  June  12. 1990. 
FOR  FUHTHER  IMFORMATtON  CONTACT; 

Kenneth  M  Pusaien,  Defense  Nuciear 
Facilities  Safety  Board.  600  E  Street 
NW.,  Suite  675,  Washmglon  IX:  20004; 
or  telephone  202/376-5083.  iFTSj  376- 
5083. 

DatPd  .\pn] ».  igga 

Kenneth  M.  PuMtarl. 
Acting  Executive  Director. 
April  2B,1W0 

Honorable  lan-.t-s,  U  V\  ntkin*.  Secretary  of 
Energy  Wnshmgton.  DC  20585. 

Dear  Adnural  Walkm* 

This  i»  in  response  to  your  lettei  of  April  18 
formally  requesting  a  45-day  extension 
beyond  the  prescnljed  date  for  responding  k 
the  Boards  r^commendationi  dated  March  8, 
1990  fienairung  to  the  Departmeni  of  fcjiergy 
Standards 

P|p.s»e  be  aovised  thai  the  Defense  Nuclear 
Facilities  Safel>  Board,  per  your  request, 
does  grant  a  45-day  extension  for  the  reBS<ir,8 
cited  m  your  letter  of  Apni  18.  vii    thai  the 
Department  of  Ejiergy  is  unable  at  this  time 
to  provide  s  comprehensive  response  partly 
for  the  reasons  ated  by  the  Board  m  iti 
March  8  letter  (the  apparent  lack  of 
specificity,  uniformity,  and  vaned 
apphcatwlity  of  the  DOE  Orders!,  and  pwrtly 
because  of  the  amount  and  nature  of  the 
information  needed  to  comply  with  the 
Board's  recommendations 


Sincerelv  youri. 
)ohn  T.  Conway. 
Chairman. 

jFR  Doc  9O-10O4e  Filed  4-30-8a  B:45  am] 
billmo  cooc  acM-^o-M 


DEPARTMENT  Of  EDUCATION 

Education  Statistics  MatK>r\al  Center; 
Meeting 

agency:  National  Center  for  Education 

Statistics,  FAJucation. 
ACnONC  Notice  of  meeting. 

summary:  The  National  Center  for 
Education  Statistus  !\CES)  will  hold  a 
public  meeting  to  d.scuss  dianges  to  the 
next  cycle  of  the  National  Survey  of 
Postsecondary  Faculty  (NSOPF)  to  be 
conducted  in  1991-92 

DATE  AND  TIME:  May  21. 19ea  9:30  a.OL— 

3;30  p  m 

ADDRESSES:  9th  floor  conference  room. 
555  New  )er8«»y  .Avenue  NW., 
Washinjrton  IX:  20208 

FOR  FUPTTMER  mf^ORMATION  CONTACT: 

Linda  Zimbier  NSOPF  Project  Officer. 
555  New  jersey  .Avenue,  room  324. 
Washington.  DC  20208-5652.  telephone  / 
(2021  357-6834 
SUPf>t^MENTARV  INFORMATION:  NCES 

has  produced  a  position  paper  outlining 
the  major  component.s  of  the  1992 
NSOPF  and  the  proposed  changes  from 
the  1988  NSOPF  Anyone  interested  may 
request  a  copy  of  the  1992  NSOFT 
position  paper  tiy  writing  or  calling 
Linda  Zimblei.  T^e  public  is  invited  to 
make  suggestions  about  the  next  cycle 
of  the  NSOPF  at  the  meetiiig  on  May  21 
or  to  submit  written  comments  before, 
during,  or  after  die  meeting,  but  no  later 
than  July  V  1990. 

Dated    \pn,  ^&.  199a 
Ckhstopher  T  Cfoes. 

AssittoM  Secretary  for  Educational  Reeearch 
and  baprtrrmmmt. 

[PR  Doc  9010049  Filed  4-30-Sa  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Floodptsln  Statement  of  Rrxtings  tor 
Remedial  Actton  at  the  Uranhim  Mtll 
Tailtngs  Sits  Located  at  Grand 
Junction,  CO 

AOEMCY:  Department  of  Energy 
ACTION:  Notice  of  floodplain  statement 
of  findings. 

Sumsuuty:  This  Floodplain  Statement  of 
Finding?  is  prepared  pursuant  to 
Executive  Orders  11968  and  1199a  and 
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10  CFR  part  1022.  Compliance  with 
Floodplain/Wetlands  Environmental 
Review  Requirements.  The  Department 
of  Energj  iDOE)  proposes  to  construct  a 
haul  road  parallel  to  U.S.  Highway  50 
(US  50)  between  Whitewater.  Colorado, 
and  a  uranium  mill  tailings  disposal  site 
near  Cheney  Reservoir.  Haul  road 
construction  would  temporarily  affect 
the  100-year  floodplains  of  Kannah 
Creek  and  Indian  Creek.  The  duration  of 
haul  road  construction  would  be 
approximately  three  to  six  months. 

Under  authority  granted  by  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978.  the  DOE  plans  to  clean  up 
residual  radioactive  mill  tailings  and 
other  contaminated  materials  at  the 
former  Climax  Uranium  Company 
uranium  mill  site.  Grand  Junction, 
Colorado.  The  DOE  is  required  by 
Congress  to  complete  remedial  action  in 
Grand  Junction  by  September  1994. 

Background 

The  Final  Environmental  Impact 
Statement  (FEIS)  (DOE/E1S-126-F)  for 
the  remedial  action  evaluated  the 
impacts  of  cleaning  up  the  uranium  mill 
tailings  at  the  Grand  junction  mill  site 
and  the  Cheney  disposal  site.  In 
addition,  a  Floodplain/Wetlands 
.■\s3e9.sment  and  Floodplain  Statement 
of  Findings,  related  to  impacts  in  the 
100-year  foodplain  of  the  Colorado  River 
at  the  Grand  junction  mill  site,  were 
included  m  the  (FEIS).  However,  the 
FEIS  and  subsequent  Record  of  Decision 
did  not  consider  an  alternative  to 
construct  a  temporary  haul  road 
between  Whitewater  and  the  Cheney 
dispv/aa!  Site 

The  environmental  impacts  of  haul 
road  construction  were  evaluated  in  an 
environmental  analysis,  and  a 
Floodplain/Wetlands  Assessment  was 
prepared  by  the  DOE  s  Uranium  Mill 
Tailings  Remedial  Action  Project  Office. 
Those  documents  indicated  that  haul 
road  construction  would  occur  in  the 
100-year  floodplains  of  Kannah  and 
Indian  Creeks  (Figure  1). 

Project  Deiicription 

Kannah  Creek  is  a  perennial  stream 
that  originates  in  the  Grand  Mesa 
northwps*  of  the  Cheney  disposal  site. 
The  creei<.  is  usually  dry  in  the  vicinity 
of  US.  50  because  the  majority  of  the 
normal  flow  is  diverted  from  the  main 
channel  for  irrigation  purposes  by  a 
network  of  ditches.  Indian  Creek  is  an 
ephemeral  stream  that  also  originates  in 
the  Grand  Viesa.  In  the  vicinity  of  US  50, 
the  Indian  Creek  channel  is  narrow  and 
dry,  the  bed  slopes  at  a  very  gradual 
grade,  and  the  surface  flows  are  rarely 
encountered. 


The  proposed  haul  road  would 
connect  a  rail/truck  transfer  station 
near  Whitewater,  Colorado,  and  an 
access  road  to  the  Cheney  disposal  site. 
Uranium  mill  tailings  would  be 
transported  by  rail  from  the  Grand 
Junction  mill  site  to  the  Whitewater 
transfer  station,  where  they  would  be 
loaded  onto  trucks  and  transported  via 
the  proposed  haul  road  to  the  Cheney 
access  road.  The  proposed  haul  road 
would  be  approximately  6.4  miles  long, 
and  would  be  located  primarily  within 
an  existing  Colorado  Department  of 
Highways  right-of-way  (ROW)  that 
varies  in  width  from  approximately  100 
feet  to  175  feet;  and  area  approximately 
75-feet  wide  would  be  disturbed  during 
construction.  A  minimum  of  36  feet 
would  separate  the  haul  road  and  US  50. 

The  proposed  haul  road  would  be  two 
lanes  (approximately  30-feet  wide.  A  60- 
foot  single-span  bridge  would  be 
constructed  in  the  100-year  floodplain  of 
Kannah  Creek  at  the  crossing,  and  a 
culvert  would  be  placed  in  the  100-year 
floodplain  of  Indian  Creek  at  the 
crossing.  According  to  the  State  and 
local  requirement,  construction  of  the 
bridge  across  Kannah  Creek  will  require 
a  floodplain  permit  from  Mesa  County, 
and  the  Colorado  Department  of 
Highways  has  requested  that  the  Indian 
Creek  culvert  be  able  to  pass  the  same 
amount  of  water  as  the  culvert  under  US 
50. 

Construction  of  the  temporary  haul 
road  would  not  significantly  impact  the 
100-year  floodplain  of  either  Kannah 
Creek  or  Indian  Creek.  Although 
construction  activities  will  occiu'  within 
the  floodplains,  flows  will  not  be 
rerouted;  therefore,  construction  of  a 
temporary  crossing  will  not  alter  the 
existing  floodplain.  On  completion  of  the 
tailings  haul  phase  of  the  construction 
project,  the  parallel  haul  road,  including 
the  bridge  across  Kannah  Creek  and  the 
culvert  in  Indian  Creek,  would  be 
removed.  The  disturbed  areas  within  the 
floodplain  will  be  backfilled  with  topsoil 
removed  during  construction, 
recontoured  to  approximate  the  pre- 
construction  topography,  and  reseeded. 

Two  other  alternatives  were 
considered,  but  not  selected.  The  first 
alternative  was  to  move  the  route  of  the 
parallel  haul  road  to  avoid  disturbing 
the  12  acres  of  wetlands  and  the  100- 
year  floodplain.  However,  construction 
of  a  dedicated  temporary  haul  road 
other  than  parallel  to  US-50  would  not 
avoid  the  impacts  to  the  floodplains  of 
Kannah  and  Indian  Creeks  because 
these  two  creeks  r\m  perpendicular  to 
the  proposed  road  and  could  not  be 
avoided.  In  addition,  realigning  the 
parallel  haul  road  to  avoid  the  wetlands 


would  require  moving  the  road  to  the 
ROW  on  the  east  side  of  US-50  or 
moving  the  road  outside  the  ROW. 
Moving  the  parallel  haul  road  to  the 
ROW  on  the  east  side  of  US  50  would 
not  be  feasible  because  the  ROW  on 
that  side  of  the  road  is  not  wide  enough 
to  construct  the  parallel  haul  road,  and 
the  wetlands  on  the  east  side  of  US  50 
would  be  disturbed.  Moving  the  haul 
road  outside  the  ROW.  west  of  US  50. 
would  impact  grazing — the  major  land 
use  in  the  area.  In  addition,  the 
realigned  road  would  impact  much  more 
private  property  than  the  presently 
proposed  routing.  Impacts  of 
realignment  would  not  be  less  than 
those  impacts  of  the  proposed  route 
because  the  wetlands  provide  only 
marginal  habitat  for  wildlife. 
Furthermore.  9  of  the  12  acres  of  the 
wetlands  to  be  cleared  are  dependent  on 
irrigation  activities  that  are  subject  to 
changing  land  use  patterns  that  could 
cause  the  wetlands  to  disappear.  All 
cleared  wetlands  would  be  replaced. 
Replacement  wetlands  are  expected  to 
provide  a  wildlife  habitat  superior  to  the 
wetlands  that  had  been  cleared. 

The  second  alternative  not  selected 
was  the  no  action  alternative.  The  no 
action  alternative  is  not  practicable 
because  a  Conditional  Use  Permit  issued 
by  Mesa  County  restricts  the  use  of  haul 
trucks  on  US  50,  and  other  local 
roadways  would  not  sufficiently  support 
the  anticipated  volume  of  haul  truck 
traffic.  Also,  the  restrictions  of  the 
Conditional  Use  Permit  do  not  allow  a 
feasible  alternative  to  the  parallel  haul 
road. 

nNDINGS 

Potential  impacts  during  construction 
and  use  of  the  haul  road  would  be 
mitigated  by  the  following  measures: 

•  The  bridge  decking  over  Kannah 
Creek  would  be  designed  to  withstand 
severe  floods,  thereby  reducing  the 
potential  to  become  dislodged  and  dam 
water  during  such  an  event. 

•  The  potential  for  the  erosion  of 
Kannah  Creek  and  Indian  Creek  would 
be  reduced  by  the  use  of  protective 
measures,  such  as  Gabion  walls,  riprap, 
mulch,  or  sheet  piles. 

•  The  potential  for  flooding  at  the 
Indian  Creek  crossing  between  the  haul 
road  and  US  50  would  be  reduced  by 
using  culverts  with  flow  capacities  as 
great  as  the  culverts  below  US  50. 

•  The  bridge  and  culverts  would  be 
removed  after  remedial  action  and  all 
disturbed  areas  would  be  recontoured 
and  revegetated. 

Haul  road  construction  has  been 
designed  to  conform  to  applicable 
Federal  and  State  regulations.  Before 
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consfriK  tuin  begins,  dil  cipp,;(,dbie 
permit.s  and  app~i!Vciis  sui  r-  ds  those 
required  under  Scctvin  41*4  <.>i  'ht-  ri>-.^n 
WaUT  ,Ai  !  wouia  rie  .;i'!=i:rt'd  from  me 
U.S  .\rmv  I'.drpt  ,>f  F.ng:ru'f'^s,  Colorado 
State  agencies  arici  i>'hpr  -ik'encies 
having  jurisdiction  Initidi  c  unsultation 
with  'he  aijencie^  h.is  'nken  place. 

Bdsed  on  the  [ibuve   ;'  was 
determmesi  tha'  tnc  in:;,,j.:,s  !o  the 
floodpidi.s  vv  nu.c  'e  insignificant. 

SLNGl.F.  COPIES  OF  THE 
hLOODl'l.-\lN  Uni,.-\\D 
ASSF.SSMK,\  !  ARF  A\  Aii,.^BLE 
FROM  .MarK  Matthews.  .\„:ing  UMTRA 
Project  Manager.  U.S.  Department  of 
Energy  I  MTRA  Project  Office.  5301 
Cenrai  Avenue,  \K  ,  Suite  1720. 
Albuquerque   N>v1  B'lOK,  (505)844-3941. 
FOR  FURTHER  INFORMATION  CONTACT 
Caroi  M  iidrystrcmi.  Dire' '   ;■   ('tficeof 
NEPA  Pruie.  t  A^siS'an(  e,  Office  of  the 
Assistant  Sei  retar\  'ur  Environment, 

Safety  and  Healh   Room  3E-080. 
Forrestal  Building  Washington,  DC 
20585,  (202J  586-4600. 

Issued  at  Washington.  DC,  April  16, 1990. 

CtMi-T  S   Brufih 

Acting  Assistant  Secretary  Environment. 
Safety  and  Health. 


18156 


Federal  Register  /  Vol.  55,  No.  84  /  Tuesc'.d>    Mav  ',    1990     NoUl.s 


LOCATiON  OF  KANNAH  CREEK  AND  INDIAN  CREEK 
ALONG  THE  PROPOSED  PARALLEL  HAUL  ROAD 


-     •*'■    Filed  4-30-90;  a45  am] 
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Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies; 

Proposed  Subsequent  Arrangement; 
ERATOM/France 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160.  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additi mal  Agreement  for 
Cooperation  between  the  Government  of 
the  United  Stdles  of  America  and  the 
European  Atomu:  Energy  Community 
(EURATOM)  cor.rerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequerl  arrangement  to  be 
carried  out  unde-  the  abuve-mentioned 
agreement  mvoives  approval  of  the 
following  sale: 

S-EU-977.  for  the  sale  of  1.001  grams 
of  uranium  enriched  to  93.276  percent  in 
the  isotope  uranium-235.  and  1.001 
grams  of  uranium  enriched  to  49.383 
percent  in  the  isotope  uranium-235  to 
France  for  use  as  standard  reference 
material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  affect  no  sooner  than  May  16, 1990. 

Issued  in  Washington.  DC.  on  April  25, 
1990 

Richard  H  Williainson. 

Associate  Deputy  Assistant  Secretary  for 

International  Affairs. 

[PR  Doc.  90-10104  Filed  4-30-90;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

I  Docket  No».  CP90- 1 22S-000.  tt  al  ] 

ANR  Pipeline  Co.,  et  al.,  Natural  Gas 
Certificate  Filings 

Apni  24.  1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  Pipeline  Co. 

IDocket  No.  CI'^>- 1  .i^-S-^ioni 

Take  notice  that  on  Apni  19.  lyyu, 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center.  Detroit.  Michigan 
48243.  filed  in  Docket  No.  CPgO-122S-000 


an  application  pursuant  to  §  1.57,205  of 
the  Commission  8  Regulations  under  the 
Natural  Gas  Act  (18  CVR  157  205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Ontran  Corporation 
(Centranj,  under  ANRs  blanket 
certificate  issued  m  Docket  No  CP86- 
532-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  m  the  request  which  is  on  file  with 
the  Commissiuri  'i.nd  f>pen  to  public 
inspection. 

ANR  proposes  to  transport,  on  an 
intemiptible  basis  up  to  40  000  dt. 
equivalent  of  natural  gas  per  day  for 
Centran.  ANR  states  that  construction  of 
facilities  would  not  be  required  to 
provide  the  proposed  servu.e. 

A.NR  further  s'ates  that  the  maximum 
day.  average  da\ ,  and  annual 
transportation  volumes  would  be 
approximately  40.000  dt  equivalent. 
40,000  dt.  equivalent  and  14  600  (XX)  dt 
equivalent  respectively. 

ANR  advises  that  service  under 
S  284.223(a)  commenced  February  28, 
1990,  as  reported  in  Docket  No.  ST90- 
2378. 

Co.'r.ment  date:  June  B  19«K),  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  East  Tennessee  Natural  Gas  Co. 

[Docket  No  C}'9(>-nn-0<Xii 

Take  notice  that  on  April  3,  1990.  Has; 
Tennessee  Natural  Gas  Company  (East 
Tennessee).  P.O.  Box  10245  Knoxviiie 
Tennessee  37939-0245.  fileo  m  Doi.ket 
No.  CP90-1111-000  an  application 
pursuant  to  section  7(cl  of  the  .Natural 
Gas  Act.  for  a  certificate  of  public 
convenience  and  necessity,  as 
supplemented  on  April  19. 1990. 
authorizing  the  construction  and 
operation  of  facilities  to  permit  the 
rearrangement  of  the  maximum  daily 
quantities  of  some  of  ;;.s  i  ustonit-rs   ': 
increase  the  contrac  t  '.ienuinds  of  son;e 
of  its  customers,  to  increase  authorized 
intemiptible  sales  volumes  to  some  of 
its  customers,  and  to  expand  pipeline 
capacity,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically   h^st  Tennessee  prupuses 
to  (a)  rearrange  the  maximum  daiiv 
quantities  of  some  of  its  customer;,  ^is 
detailed  m  the  apphcation,  as 
supplemented,  (bj  increase  the  contract 
demands  of  certain  of  its  customers  by  a 


total  of  4<j, 048  Mcf  per  day   and  Ic) 
increase  the  Huthorized  mterruptible 
saiCs  servK  e  for  scrr-ie  of  its  customers 


•Ota;  of  2;  -55  M- 
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summary  of  the  c.r.ringcs  proposed  in  (b] 
Hiio  ic|  above  is  reflected  in  an 
appendix  ' 

To  effectuate  the  above  changes  in 
sales  service  East  Tennessee  propoees 
to  construct  and  operate  approximately 
29.92  miles  of  pipeline  loop,  to  restags 
some  proposed  existing  compressors, 
and  to  add  8  ihO  horsepower  of 
compression  at  some  existing 
compressor  stations,  all  at  an  esti.aiMied 
cost  of  $2"  1  "1.000.  to  be  financed  from 
funds  on  hard  or  from  sources  outside 
Ens'  Tennes,St'e. 

C:-:vmt'n!  date:  May  15. 1990  m 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

^  Green  Canyon  F*ip«>  luoe  tx). 

(Dodwt  No*.  CP90-1201-000,  CP9O-12O2-00a 
and  CP9O-12(»-00O) 

Take  notice  that  on  April  17, 1990, 
Green  Canyon  Pipe  Line  Compari  v 
(Green  Canyon),  Post  Office  Box  IJHQ, 
Houston.  Texas  77251,  filed  in  the 
respective  dockets  prior  notice  requests 
piuYuant  to  SI  157.206  and  284.223  of  the 
Commission  6  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
V  anous  shippers  under  its  blanket 
i  er'ificate  issued  in  Docket  No.  CPH^ 
515-0(X3  pursuant  to  section  7  of  the 
Ndturai  Gas  Act,  all  as  more  fully  set 
forth  m  the  prior  notice  requests  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection.' 

A  summary  of  each  transportation 
service  which  int  iuHcs  the  shippers 
identify,  the  pcm  C:,i\    hv  I'-age  day  and 
ar.ri.rti  voiunies    ;fic  re i  e.pt  point(s),  the 
n'/vpry  pomtis,  tr;e  ri^'plicabie  rate 
s(.,^c!iuie  HHi.'  trie  ;!.)(. Kf'  "...mberand 
ser\  i.e  comrnen(  <'rrieni  ilale  of  the  12t>- 
:.iv  Hi.'nrr.rt'i.:  h  ,:'horiration  under 
{  2B4  223  .  f  t'-f  (,,  -T-.mission's 
Reguiatioiis  ;«  pr'_\  ided  in  the  attached 
appendix. 

Comment  date:  fune  8, 1900,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  Tlw  appandtx  can  bt  pkkul  up  la  Km  O0kn  of 

Puhi'f  Rpfpr>>r><  r  at  ii  will  MX  b*  pubitokad  la  Mm 

'  TImm  pnor  notiot  requM'i  an  ttoi 
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1  Northern  Natura!  Caa  Co  Ri\-^s5oo  of 
Liirun  iJarp. 

[Docket  No.  CPgO-tZlS-OOOi 

Take  notice  that  on  April  18, 199a 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern),  1400 
Smith  Street.  Houston.  Texas  77002. 
filed  in  Docket  No.  C3W-1215-O00  a 
request  pnrsuant  to  8  157.205  of  the 
Commission's  Regulations  (18  CFR 
157.20S}  for  authorization  to  reassign 
volum''^    f  "-ihiralgas  and  to  constmct 
and  ji    -T'  'WO  new  deKvery  points  to 
Northfrr  S '^tes  Power-Minnesota  (NSP) 
under  .Northern's  blanket  certificate 
issued  In  Docket  Na  CP82-4O1-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  n  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
Inspection. 

SpecificaOy,  Northern  proposes  to 
reassign  2,300  Mcf  per  day  of  CD-I  firm 
sales  service  from  St.  Paul,  Minnesota  to 
Madison  Lake  and  SL  Qair.  Minnesota 
as  set  forth  below: 


Volumea  »i  mcf/ 

0 

Nai 
EHadot 

Vm>^ 

9^ 
poaatf 

StPaul 

MadaonUte < — 

StCWr      

20,264 
0 
0 

17J64 

1J60 

360 

(2J00) 

1.IKS0 

350 

Tow    

20264 

20204 

0 

Northern  states  that  the  natural  gaa 
would  be  used  for  residential  purpoae*. 

Northern  also  proposes  to  construct 
and  operate  two  new  delivery  points  in 
Blue  Earth  County.  Minnesota  to  deliver 
the  reassigned  volumes  of  natural  gas  to 
NSP  for  service  to  Madison  and  St. 
Clair.  Minnesota. 

Northern  states  that  the  total  volumes 
to  be  delivered  to  NSP  after  the  request 
would  not  exceed  the  total  volumes 


authorized  prior  to  the  request  Northern 
asserts  that  the  proposed  activity  is  not 
prohibited  by  its  tariff  and,  even  through 
the  request  is  expected  to  result  in 
increased  peak  day  and  armual 
deliveries,  there  would  be  no  deteriraent 
or  disadvantages  to  Northern's  other 
customers. 

Comment  dote:  lune  8, 1990,  in 
accordance  with  Standard  Paragra|A  G 
at  the  end  of  this  notice. 

5.  Natural  Gaa  Pipeliae  Co.  of  America 

[Docket  No.  CP90-1204-000) 

Take  notice  that  rai  April  18. 199a 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  702  East  22nd  Street, 
Lombard,  lUinoia  60148.  filed  in  Docket 
Na  CP9O-12O4-00a  a  request  porsaant 
to  i  157.205  of  the  Commission's 
Regulations  under  the  Natora)  Gas  Act 
(18  CFR  157J206)  for  authoriiation  to 
abandon  certain  facilities  and  the 
related  direct  sale  delivery  service  for 
Zinc  Corporation  of  America  (2^'nc), 
under  Natural's  blanket  certificate 
issued  in  Docket  No.  CPB2-40:m»0 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Nataral  states  that  it  connected  a 
direct  industrial  sale  to  Zinc  (formerly 
New  Jersey  Zinc  Company)  in  1933. 
Natural  further  states  that  a  4-inch 
lateral  approximately  four  miles  long,  a 
sales  measuring  station  and  other 
appurtenant  facilities  were  originally 
constructed  from  Naturals  Amarillo 
mainline  to  the  Zinc  plant  located  in 
DnPue.  Bureau  County.  Illinois.  It  is 
indicated  that  these  fadbties.  and  tbe 
rriated  direct  sale  deltvery  service 
becaae  |uriadictionaI  under  Natural's 
grandfather  certificate  in  Docket  No.  G- 
235  pursuant  to  an  order  issued  October 
13, 1952.  It  is  further  indicated  that 
Natural  requests  permission  and 
approval  to  abandon  the  Zinc  meter 
station  and  approximately  2.4  miles  of 
the  total  4  miles  of  the  4-inch  lateral. 


Natural  states  that  approximately  1.6 
miles  of  the  total  4  mile  lateral  will  be 
required  to  remain  in  ser\ice  in  order  to 
continue  to  provide  sales  for  resale 
service  to  Illinois  Power  Company. 

Natural  states  that  the  transportatinn/ 
debvery  of  additional,  and  5ubsf«,ue:itty 
reduced,  volumes  of  naturae  p.iH  i  r  /  -ic 
was  further  authorized  in  Ucv  k.^'i  Nes 
CP66-380.  CPe9-255,  CP7Z-43  and  CP74- 
96.  with  onlers  issued  •\uRust  a.  198a 
j  .:  t  4  1969.  M.ir-  h  i«,  '47J  diid  idnoary 
16, 1974.  resp« '  \.ye\\   It  s  'urther  stated 
that  at  the  prebenl  lime.  Naturai  ts 
authorized  to  deliver  up  to  1,000  Mcf  per 
day  of  natnnl  gM  to  Zinc. 

Natural  states  that  it  reque si.s 
permisaion  and  approval  to  abandon  the 
subject  facilities  and  the  related  direct 
sale  delivery  service  effective  with  tbe 
termination  date  of  the  cufer.'    i  n'r  irt 
extension,  December  Jl.  lJd8.  Naiurji 
further  states  that  such  service  is  no 
longer  required  by  Zinc  as  the  plant 
which  utilized  the  natural  gas  has 
ceased  to  operate. 

Comment  date:  |un«  a.  !#«}.  ir 
accordance  with  Standard  Pa:  ;!gr  i->r  G 
at  the  end  of  this  notice. 

6.  ANR  Pi  Hint"  Co. 

[Docket  No  Cpyo- 1223-0001 

Take  notice  that  on  April  la  199a 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center  Detroit  Mirh'sai 
4aM3.  filed  in  Dodiet  No.  Cl'wv  i ! '  r  <1X) 
an  application  pursuant  to  §  is:  zus  )f 
the  Commission's  Regulations  und. '  ihe 
Natural  Gas  Art  (18  CFR  157.2051  for 
authorization  to  transport  natural  Rn«  on 
behalf  of  Nor' n  WPS' pTi  Mutud!  F.ft* 
InHtmoeCo.  (Northw^'Htem).  I'nOi'T 
ANR's  Uanket  certifier  le  issued  m 
Docket  No.  CP88-532-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

ANR  proposes  to  transport,  on  an 
interruptible  basis,  up  to  11,200  MMBtu 
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per  day  for  Northwestern  AN'R  states 
that  construction  of  facilities  would  not 
be  required  to  provide  the  proposed 
service. 

ANR  further  statesHhat  the  maximum 
day,  average  day,  and  annual 
transportation  volumes  would  be 
approximately  11  200  M.MBtu,  11,200 
MMBtu  and  4,088,000  M.MBtu 
respectively. 

ANR  advises  that  service  under 
§  284.223(a)  commenced  March  1, 1990, 
as  reported  Docket  No  ST90-2399. 

Comment  date:  June  8.  1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  ANR  Pipeline  Co. 

(Docket  No.  CP9O-1Z22-000J 

Take  notice  that  on  April  19, 1990, 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center  Detroit.  Michigan 
48243,  filed  in  Docket  No.  CP90-1 222-000 
an  application  pursuant  to  §  15:"  205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  15:'  205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Coastal  Gas  Marketing 
(Coastal),  under  ANR  s  blanket 
certificate  issued  m  Docket  No.  CP88- 
532-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

A.\R  proposes  to  transport,  on  an 
interruptible  basis,  up  to  605.500  dt. 
equivalent  of  natural  gas  per  day  for 
Coastal.  A.N'R  sta'es  that  construction  of 
facilities  would  not  be  required  to 
provide  the  proposed  service. 

ANR  further  states  that  the  maximum 
day,  average  day,  and  annual 
transportation  volumes  would  be 
approximately  605,500  dt.  equivalent, 
605,500  dt.  equivalent  and  221  007.500  dt 
equivalent  respectively. 

ANR  advises  that  service  under 
5  284.223(a;  commenced  March  1,  1990. 
as  reported  Docket  No.  ST90-2375. 

Comment  date:  June  8.  1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8  ANR  Pipeline  Co. 

[Docket  No.  CP90- 1224-000] 

Take  notice  that  on  April  19  1990, 
ANR  Pipeline  Company  (A.\R).  500 
Renaissance  Center  Detroit  Michigan 
48243.  filed  in  Docket  No  CP90-1224-000 
an  application  pursuant  to  §  15"  205  of 
the  Commission  s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157  205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Entrade  Corporation  (Entrade), 
under  ANR's  blanket  certificate  issued 
in  Docket  No.  CP88-532-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 


more  fully  set  forth  in  the  request  which 
18  on  file  with  the  Commission  and  open 
to  public  inspection 

.'\.\R  proposes  to  transport,  on  an 
interruptible  basis,  up  to  250.000  dt. 
equivalent  of  natural  gas  per  day  for 
Entrade  A.NR  states  that  construction  of 
facilities  would  not  be  required  to 
provide  the  proposed  service 

ANR  further  states  that  the  maximum 
day,  average  day,  and  annual 
transportation  volumes  would  be 
approximately  250,000  dt.  equivalent. 
250.000  dt.  equivalent  and  91.250.000  dt 
equivalent  respectively. 

.A..\'R  advises  that  service  under 
J  284.223(;))  commenced  February  27, 
1990,  as  reported  Docket  No  ST90-23~^ 

Comment  date:  [une  8.  1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 

9  Southern  Natural  Gas  Co. 

[Docket  ,\o  CP90-nWMXK)! 

Take  notice  that  on  April  11. 1990, 
Southern  Natural  Gas  Company 
(Southern)  filed  in  Docket  No  01^90- 
1188-000  a  request  pursuant  to  the 
notice  procedure  in  Section  157  205  of 
the  Commission  8  Regulations  under  the 
Natural  Gas  Ac!  for  authorization  to 
tran.sport  gas  on  an  interruptible  basis 
for  Blue  Circle  Inc.  (Blue  Circle),  an  end- 
user,  under  Southern  s  blanket 
certificate  issued  in  Docket  No  Cl'Sft- 
316-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection 

F*ursuanl  to  a  service  agreement  dated 
January  17.  1990,  Southern  would 
perform  the  proposed  transportation  fo' 
Blue  Circle  under  its  Rates  Schedule  IT 
Southern  states  that  the  service 
agreement  is  for  a  primary  term  of  one 
month  with  successive  terms  of  one 
month  thereafter  unless  cancelled  by 
either  part>   Southern,  further  States 
that  the  service  agreement  provides  for 
a  maximum  transportation  quantity  of 
5,500  .VlMBtu  of  gas  on  a  peak  day  Blue 
Circle  anticipates  having  the  full  5,500 
MMBtu  transported  on  an  average  day 
and  based  thereon.  Southern  expects  to 
transport  2.(Xr  5(X)  MMBtu  on  an  annual 
basis  Southern  proposes  to  ret  eive  the 
gas  at  various  existing  receipt  points  in 
offshore  Texas,  offshore  Louisiana. 
Texas,  Louisiana,  Mississippi  and 
Alabama  for  deiviery  to  Blue  Circle's 
plant  m  Alabama  Southern  advises  that 
the  service  commenced  on  February  10, 
1990,  as  reported  in  Docket  No  ST90- 
2109-000,  pursuant  to  §  284,223{a)|l)  of 
the  Commission's  Regulations 

Comment  date:  June  8,  1990  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


10.  Tennessee  Gas  Pipeline  Co. 

[DocKel  No  CJiSO- 1206-00(1 1 

Take  notice  that  on  April  18,  1990,     . 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P  O  Box  2511,  Houston. 
Texas  7-252,  filed  in  Docket  No  CP90- 
1206-000  a  request  pursuant  to  {  157.205 
of  the  Com»mi88ion  s  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157 J05)  for 
authorization  to  transport  natural  gai  on 
behalf  of  Western  Gas  Marketing  USA 
Ltd  (WCM),  a  marketer  of  natural  gas. 
under  Tennessee  s  blanket  certificate 
issued  on  Docket  No.  CP87-115-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection 

Tennessee  prDposefi  ^:;  *'n">iport,  on 
an  interruptible  hwsi.s   .4,  h:  5;,550Dt. 
per  day  for  WGM  Tennessee  slates  that 
construction  of  facilities  would  not  be 
required  to  provide  the  propoMd 
service. 

Tennessee  further  states  that  the 
maximum  day  average  day,  and  annual 
transportation  volumes  would  be 
approximately  51,550  Dt.,  51,550  Dt.  and 
18,815, "50  Dt.  respectively. 

Tennessee  advises  that  service  under 


§  284  , 


commenod  March  20, 19001 


as  reported  in  Docket  No.  8T90-2536. 

Comment  date:  June  8, 1990.  in 
accordance  with  Standard  paragraph  C 

at  the  end  of  this  notice. 

Standard  Paragraphs: 

F  Any  person  desiring  to  be  heard  or 
make  any  protest  %vith  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20428,  a  motion  to  intervene  or  a  protest 
m  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
FVocedure  fl8  CJH  385,211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wihhins  to  t)ecome  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission  s  Rules 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  aub^ect  to 
junsdiction  conferred  upon  the  Federal 
Fjiergy  Regulatory  Commiaaion  by 
sction  7  and  15  of  the  Natural  Gat  Act 
and  the  Commission's  Rules  of  Practice 
and  the  Natival  Gas  Act  and  the 
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Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  wiU  be  held 
without  further  norice  before  the 
Commission  or  its  designee  on  dii>  filing 
if  no  motion  to  intervene  is  filed  witfain 
the  time  required  herein,  ff  the 
Commission  on  its  own  reriew  of  the 
matter  finds  tftat  •  grant  of  tfie 
certificate  is  requtrmd  by  the  pobbc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  thai  a  ^jnnal  he<\niigia 
required,  njrther  notice  of  such  hearing 
will  be  duly  given 

Umier  the  pro«jedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  beat  lug. 

C  Any  person  or  the  CommiMion's 
staff  naay,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  purs  lart  to  Role  2M  ol 
the  Commission  s  Procedural  Rules  (18 
Cf R  JaSJH]  a  mouon  tc  uitervene  or 
notice  of  intervention  and  pursuant  to 
5  157  2Q5  of  the  Regulations  under  the 
Natural  Uas  Act  ,18  CFR  r3.2i'5i  d 
protest  to  the  request.  If  nc  protest   s 
filed  %vitiijn  the  tune  allowed  thereiure. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  efTective  the  day  after  the 
time  allowed  fiiing  d  protest  If  •  protest 
is  filed  and  and  withdraw  within  30 
days  after  the  time  allowed  or  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D  CaslieU. 
Secrvujry 

[FR  D<x-<»-aSMFilad4-30-efte;tSaB) 
saxMO  COOK  sny-sva 


Office  of  FossU  Energy 
[FE  Docket  Mo.  90-2+-WG) 

Kimbait  Energy  Corp.,  Application  tof 
Blanket  AuttKMization  To  Eiiport 
Natural  Gas  to  Canada 

aqemcy:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  application  for 
bia.'ijiet  authorization  to  export  natural 
gas. 

■UMM<lirr.  The  Office  of  Fossil  Energy 
(FB)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  recetp*  on  April  6, 1990, 
of  an  application  fiU-  !  K  Kimball 
Energy  Corporation  KimtMili 
reqiesfing  Dianket  aulhonty  la  exfxir* 
ur  to  lOaOtJO  Mcf  of  domestic  n^jturs. 
z  i>s  VT  day  to  Canada  or  an  aigtrevate 
of  "5  Btf  in  pxp<,irt  volumes  over  a  \wo- 
year  peno<i  Deginning  on  the:  date;  i>f  fitst 
export  delivery. 


The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  (NGA)  and 
DOE  Delegation  Order  F^Jo8.  OZOt-111 
and  0804-127.  lYolaata,  laolicMM  to 
intervene,  noticet  of  lutuvention,  and 
written  com  TtfT  Is  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  proceditres  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 

prr      .     ?•     Vay  31.  1990. 

ADORfSSES:  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-05e, 
FE-50, 1000  Independence  Avenue,  SW., 

Washington,  DC  ;us-r, 

FOR  FURTHER  INFORMATtON  CONTACT; 

Thomas  Dur   ;>  Cfhce  of  Fuels 
Programs.  FossU  Baacgy.  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-094.  FE-53, 1000 
Independence  Avenoe,  SW., 
Washington.  DC  20585.  (202)  586-8590. 
Diane  Stubbs,  Natural  Gaa  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy.  Forrestal 
Buildii^  room  6E-042.  GC-32. 1000 
Independence  Avenue,  SW., 
\V  ishlr.g-  lo.  DC  TOaaS.  (202)  588-8667. 
sui>PLCMeMTAAY  iNFORMATiONc  Kimball, 
a  Texas  corporation  with  its  principal 
place  of  business  in  Arlington.  Texas,  is 
a  marketer  of  natural  gaa  in  Am  United 
States.  KimbaU  faqueste  authority  to 
export  domestic  supplies  oi  natoral  gaa 
to  Canadian  customers  on  an 
intemiptible,  best  efforts  basis.  Kimball 
intends  to  export  for  its  own  account  or 
on  bdiotf  of  varkNia  U.&  producers, 
pipelines  or  Canadian  purchasers  for 
sale  in  the  spot  and  short  term  Canadian 
markets.  Kimbali  sutes  that  blanket 
export  sales  would  be  negotiated 
individually  and  based  on  the 
availability  of  surplus  domestic  gas 
supplies  as  well  as  fvevailing  market 
conditions  in  Canada.  Kimball  intends 
to  use  existing  facilities  for  the 
transportabon  of  the  gas.  Kimhall  also 
would  file  reports  with  FE  wMldn  SO 
days  alter  An  end  of  audi  calendar 
quarttr  living  the  details  of  the 
individual  tren^^ictrons. 


This  export  applu 


will  be 


reviewed  under  secuoa  3  ol  the  NGA 
and  the  aiidMrlty  coBtaiBed  in  DOE 
Delegation  Order  Nop.  020ft-111  and 
0204-127.  h  reviewing  Batumi  gas 
export  applications,  the  domestic  need 
for  the  gas  lo  be  exported  is  considered, 
and  any  otker  issoes  .letermined  to  be 
appropr'sattf  in  a  partit  ui.tr  case. 
including  whether  the  drrangement  is 
consistent  with  dw  DOE  policy  of 
promoting  coaspetftioa  to  the  natunl  gas 
mikstplnce  l>y  aBofrteg  ea— nasdai 
parties  to  freely  negotiate  their  own 


trade  a-Tanjfemenfs  Parties,  especiaiiy 
those  that  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  The  appHcarrt  asserts  that 
through  this  requested  authority  it 
intends  to  provide  additional  markets 
for  current  surplus  supplies  for  U.S. 
natural  gas  that  is  not  needed  to  meet 
U.S.  demand  as  evidenc;^d  by  the  Tcent 
weakness  in  domestir  gns  pr.cp'i  Parties 
opposing  the  arrangement  bear  the 
burden  of  overcoming  this  assertion.  In 
the  event  this  application  is  approved. 
FE,  in  order  lo  provide  the  applicant 
maximum  flexibility,  may  designate  an 
aggregate  rather  than  a  daily  volume 
export  limit. 

NEPA  Compbanca 

The  National  Environmental  PoKcy 

Act  (NEPA)  (42  V  SC  4321  ft  seq.) 
requires  the  DOF  to  give  appropriate 
consideration  to  the  environmer*  if 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
pro«^eedin)?  until  the  DOE  has  met  its 
NFJ^.^  r<  spon.iibiiitips 

Pubiit  Comment  Procedure!* 

In  response  to  this  notice,  any  person 
may  fiU*  a  protest,  motion  to  intervene 
or  nohce  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishina  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  deci.sion  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  pa.rty  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropna'e  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  mmments 
must  meet  the  requiremfnti  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  dtneloped  on  the  applicatiorr 
thrcmj^h  responses  to  this  notice  by 
parties,  including  the  parlies'  written 
comments  and  replies  thereto 
Additional  prrx-edures  will  be  used  as 
naeessary  to  achieve  a  complete  - 

understanding  of  the  farts  and  issues  A< 
party  seeking  mtervenbon  may  request 
that  additional  r"^"~»'durps  be  provided. 


II 
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such  as  additional  written  comments,  an 
era!  presentation,  a  conference,  or  trial 
type  hearing.  Any  request  to  file 
additional  written  commenta  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  reievant  to  a  decision  m 
the  proceeding,  and  demonstrate  why  an 
oral  presenldticn  is  needed.  Any  request 
for  a  ainferenc*:  should  demonstrwte 
why  the  conference  would  materially 
advance  the  proceeding  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  rtlevart  and  material  lu  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  prof  erfure  is 
scheduled,  a  notice  will  be  provided  to 
all  parties.  If  nc  ^  arty  requests 
additional  procedures,  a  final  opinion 
and  order  may  he  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  59a31& 

A  copy  of  Kimball  8  application  is 
available  for  inspection  and  '  Dpying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-G56  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4  50  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  April  23, 199a 
Clifford  P  Tc>masaeMi»U. 
Director.  Office  of  Natural  Gas.  Office  of 
Fuels  Programs,  Office  of  Foaail  Energy. 
(FR  Doc.  90-10105  Filed  4-30-90;  8:45  am) 

BiLLmO  COO€  MSMH-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3761-2J        | 

Technotogy  Innovation  and 

Economics  Committee  of  the  National 
Advisory  Council  for  Environmental 
Technology  Transfer  (NACETT) 

Under  Pub.  L  92463  (The  Federal 
Advisory  Committee  Act).  ElPA  gives 
notice  of  a  fact  finding  meeting  of  the 
Focus  Group  on  Environmental 
Permitting  of  the  Technology  Innovation 
and  Economics  fl  IE)  Committee.  The 
TIE  Committee  is  a  standing  committee 
of  the  National  Advisory  Counr.i  fur 
Environmental  Technology  Transfer 
(NACETT),  an  edvisory  committee  to 
the  administrator  of  the  EPA.  The  TIE 
Committee  and  NACETT  are  seeking 
ways  to  enhance  the  effpLtiveness  of  the 
environment  regulatory  system  in  the 
U.S.,  and  will  recommend  to  the 


Administrator  promising  improvements 
that  may  be  identified  m  NACETT  fact 
finding  and  deliberative  activities.  The 
meeting  will  convene  on  May  16. 1990, 
from  8:30  a.m.  to  4:30  p.m.  at  Bechlel 
Environment  Inc.,  50  Beale  Street,  San 
Francisco,  CA  94119-3965. 

The  Focus  Group  on  Environmental 
Permitting  is  examining  the  relationship 
between  the  introduction  of  new 
technologies  for  environmental  purposes 
and  governmental  permitting  and 
compliance  processes.  The  Focus  Group 
is  also  examining  the  impact  of 
regulatory  "glitches" — regulatory 
reijuirements  that  have  an  unplanned. 
aJverse  effect  on  technology  innovation 
and  diffusion — on  the  development  and 
introduction  of  new  technologies  for 
environmental  purpose  The  term    new 
technologies  for  environmental 
purposes    is  defined  to  include  the 
development,  testing,  and  commercial 
application  of  all  environmentally 
beneficial  devices,  whether  for  pollution 
prevention,  pollution  control, 
remediation,  or  environmental 
measuremeiiL 

The  Focus  Group  members  share  the 
concern  that  environmental  permitting 
and  compliance  systems,  and  associated 
regulatory  processes,  at  the  federal, 
state,  and  local  levels  create  both 
incentives  and  disincentives  for  the 
process  of  technology  innovation  for 
environmental  purposes.  Issues  being 
considered  by  the  Focus  Group  include 
the  following 

•  Identifying  the  maior  interested 
parties  and  Iheir  motivation  with  respect 
to  the  de(:isir)n  to  invest  in  developing  or 
applyinj^  an  innovative  technology  for 
pollution  prevention  or  for 
environmental  control  or  cleanup 

•  Understanding  the  resource  and 
timing  impacts  on  technology  innovation 
and  diff  ision  i^f  permitticR  reviews  by 
federal,  stdie.  and  local  authorities 

•  The  importance  to  technology 
innovation  and  diffusion  of  flexibility  in 
permitting  requirements  and  of  cross- 
media  consideration  of  environmental 
impacts  of  innovative  technology 

•  The  iniportanre  to  technology 
innovation  and  diffusion  of  flexibility  in 
compliance  practices 

•  Measuring  the  potential  to  create 
incentives  for  pollution  prevention  in 
permitting  and  compliance  systems 

•  Gaining  perspective  on  the  concerns 
of  the  general  public  for  technology 
innovation  for  environmental  purposes. 

The  Focus  Group  invites  individuals, 
firms,  and  other  organizations  who  can 
shed  light  on  these  subiects  and  issues 
to  provide  statements  at  the  public 
meeting  on  May  16.  Appropnate 
statements  should  include  at  least  the 
following  information: 


1  The  name,  relevant  affiliation. 
address,  and  phone  number  for  the 
potential  respondent 

Z  Comments  about  any  positive  and 
negative  aspects  of  the  permitting, 
(.ompiiance.  or  regulatory  pn>ce8»e8  thai 
the  potential  respondent  believes  affect 
technology  innovation  for  environmental 
purposes 

3  Suggestions  of  improvements  that 
could  make  environmental  permittinw 
compliance,  and  rejfuldlory  processes 
more  efficient  with  respect  to  techmiiogy 
innovation  for  environmental  purposes, 
without  diminishing  the  benefits  of 
envin>nmenlHl  protection  for  v^hich 
these  priKiesses  are  intended. 

4.  Illustration  of  the  significance  of 
these  comments  and  su^gf  stions  using 
specific  real  case  juxiies  t>a*ed  on  the 
direct  expenenr*  of  the  potential 
respondent,  tnal  of  tneir  organization,  or 
that  of  their  clients  or  r  ther  ass^xaates. 

.Mimbers  of  the  public  wisning  to 
make  comments  at  the  San  f  raiKiisco 
meeting  are  invited  to  identify 
themselves  in  writing  to  David  R.  Berg. 
Director  of  the  Technology  Innovation 
and  Economics  Committee,  no  later  than 
May  11, 1990.  An  outhne  of  the  points  to 
be  made  must  be  provided  by  thai  date, 
and  a  oonplete  text  is  preferred.  Please 
send  comments  to  David  R.  Berg  (A-101 
F6),  EPA.  Room  115. 409  South  Capitol 
Street.  SW.,  Washington.  DC  2046a  The 
Focus  Group  is  planning  a  second  fact 
finding  meeting,  to  be  held  in 
Washington.  [)C.  in  the  summer  of  1990. 
Respondents  not  able  to  provide 
comments  at  the  San  Francisco  may 
provide  them  at  the  second  meeting  or 
by  sending  a  written  statement  or  a 
videotape  to  the  TIE  Committee  staff  at 
the  address  below. 

The  May  16  meeting  (and  any  future 
fact  finding  meeting  in  Washington.  DC] 
will  be  open  to  the  public.  Potential 
respondents  are  assured  that  their 
written  comments  will  be  received  and 
reviewed  by  die  Focus  Group.  It  is 
hoped  diat  time  will  be  found  for  all 
respondents  present  a  I  the  meeting.  First 
priority  for  making  oral  presentations 
will  be  given  to  those  with  comments 
that  are  moet  responsive  to  the  four 
criteria  listed  above,  as  evaluated  by  the 
Focus  Group  and  the  TIE  Committee 
staff.  Additional  information  may  be 
obtained  from  David  R.  Berg  or  Morris 
Altsdiuler  at  the  above  address,  by 
calling  202-382-3153.  or  by  written 
request  sent  by  fax  202-245-3882). 

DsImL  April  25.  USa 
R.  TheaMS  Parkar, 

NACETT  Designated  Federal  OffictoL 
|FR  Doc  90-10101  Filed  4-30-fla  8:45  ami 
■nj.MO  coot  *M»-4o-m 
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iFRL-3780-9l 

Science  Advisory  Board,  Drinking 
Water  Conimlttee;  Open  Meeting 

Under  Public  Law  92-^63,  notice  is 
hereby  given  that  a  meeting  of  the 
DrinJcing  Water  Committee  of  the 
Science  Advisory  Board  will  be  held  on 
!  une  21-2Z  1990  at  the  Omni  Netherland 
Plaza,  35  West  5th  Street,  Cincinnati. 
Ohio,  45202.  This  meeting  will  start  at 
8:30  a.m.  on  June  21  and  will  adjourn  no 
later  than  1  p.m.  June  22. 

The  main  purpose  of  this  meeting  will 
be  to  review  the  Agency's  research 
program  in  the  area  of  microbiology  and 
to  receive  briefmgs  on  regulations  for 
groundwater.  Phase  II  and  Phase  V. 

Any  member  of  the  public  wshing  to 
make  a  presentation  at  the  meeting 
should  forward  a  written  statement  to 
Dr.  C.  Richard  Cothem,  Executive 
Secretary,  Science  Advisory  Board  (A- 
lOlFJ.  U.S.  Environmental  Protection 
Agency.  Washington,  DC  20460  by  June 
1. 1990.  The  Science  Advisory  Board 
Expects  that  the  public  statements 
presented  at  its  meetings  will  not  be 
repetitive  of  previously  submitted 
written  statements.  In  general,  each 
individual  or  group  making  an  oral 
presentation  will  be  limited  to  a  total  of 
ten  minutes. 

Dated:  April  25, 1990. 
Dondid  C    Bame*. 
Director,  Science  Advisory  Board. 

IFR  n<v-  00-10102  Filed  4-30-flO;  8:45  am] 


rrn  1.-3781-11 

Science  Advisorv  Board.  Radiatior 
Advisory  Committee,  Open  Meeting 

Summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463,  notice  is  hereby  given  that  the 
Radiation  Advisory  Committee  of  the 
Science  Advisory  Board  will  meet  May 
17-18. 1990  at  the  St.  James  Hotel.  950— 
24  Street.  NW.,  Washington.  DC.  The 
meeting  will  begin  at  8  a.m.  on  Thursday 
and  end  2  p.m.  Friday. 

Purpose:  The  Committee  will  revise  its 
draft  report  on  the  Office  of  Radiation 
Programs  "Estimating  Ricks  From  Indoor 
Radon  Exposure"  and  draft  a  report  on 
the  ORFs  correlation  of  short-and  long- 
term  tests  for  radon.  The  Committee  will 
be  briefed  on  the  ORPs  design  of  the 
national  survey  of  radon  in  schools  and 
on  the  Office  of  Drinking  Water's 
criteria  documents  for  radionuclides  in 
drinking  water,  these  two  reviews  will 
be  conducted  by  Subcommittees 
(probaly  by  publicly  announced 


conference  calls).  Those  interested  in 
these  two  SAB  reviews  may  And  it 
helpful  to  attend  the  relevant  portions  of 
this  meetiiig.  Copies  of  the  Office 
Drinking  Water  documents  are  available 
from  Greg  Helms  (202/475-8049).  Copies 
of  the  Office  of  Radiation  Programs 
document  are  available  from  the  Radon 
Divison  (202/475-9605).  The  Committee 
%vill  also  consider  other  topics  for 
review      ^ "■  «  and  its  schedule. 
FOn  FURTHER  INFORMATION:  The  meeting 
is  open  to  the  public;  however  seating  is 
limited  and  is  on  a  first  come  basis. 
Members  of  the  public  wishing  to 
provide  oral  public  comment  or  have 
written  comment  sent  to  the  Committee 
in  advance  of  the  meeting  should 
contract  Mrs.  Kathleen  Conway. 
Designated  Federal  Official,  or  Mrs. 
Dorothy  Clark.  Staff  Secretary  at  (202) 
382-2552  by  3  p.m.  May  14. 

Donald  G.  Barnes, 

Director,  Science  Advisory  Board. 

[PR  Doc.  90-10103  Filed  4-30-90:  8:45  am) 

MLLMQ  COOe  M60-«0-ll 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Infcrnation  CoHection 
Submitted  to  the  Of+ice  o* 
Management  ^••6  Budget  »of 
Cleafance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35). 

Type:  Existing  Collection  in  Use 
Without  an  OMB  Control  Number. 

Title:  Radiological  Defense  (RADEF) 
Monitoring  Station  and  Instnunent 
Inventory  (RADSTA)  Data  Base. 

Abstract-  The  Radiological  Defense 
(RADEF)  Monitoring  Station  and 
Instrument  Inventory  (RADSTA)  data 
base  provides  the  States,  FEMA  regions, 
and  headquarters  with  an  inventory  of 
the  locations  throughout  each  State  and 
its  local  jurisdictions  that  have  the 
necessary  resources  to  enable  them  to 
fimction  as  a  RADEF  monitoring  station 
and  provide  information  on  the 
radiological  environment.  This 
information  is  necessary  to  enhance  the 
survival  of  the  population  from  the 
radiological  hazard  resulting  from  a 
nuclear  attack.  These  monitoring 
stations  are  also  a  resource  that  could 
be  used  in  a  peacetime  radiation 
catastrophe.  The  data  is  used  by 
Federal.  Regional,  and  State  program 
managers  to  determine  the 


implementation  of  the  RADEF  program 
and  the  development  of  RADEF 
capabiUties  at  State  and  local  levels  of 
government.  The  information  enables 
program  management  officials  to  . 
determine  the  adequacy  of  the  ctorrent 
instnmientation  distribution,  and 
surpluses  and  shortfalls.  The  data  also 
helps  program  managers  to  determine  if 
sufficient  funding,  personnel,  training, 
and  instrumentation  are  available  to 
State  and  local  governments  to  enable 
them  to  develop  and  implement  a 
RADEF  program. 

Type  of  respondents:  State  and  local 
governments.  Federal  agencies  or 
employees. 

Estimate  of  total  annual  reporting  and 
recordkeeping  burden:  7.095. 

Number  of  respondents:  52. 

Estimated  average  burden  hours  per 
response:  .33. 

Frequency  ofreponse:  Quarterly. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Unda  Borror.  (202)  646-2624.  500 
C  Street  SW.,  Washington.  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Clearance  Officer  at  the 
above  address:  and  to  Gary  Waxman. 
(202)  395-7340.  Office  of  Management 
and  Budget.  3235  New  Executive  Office 
Building.  Washington,  DC  20503  within 
four  weeks  of  this  notice. 

Dated:  April  17, 199a 
Wesley  C  Moore, 

Director.  Office  of  Administrative  Support 
JFR  Doc.  90-10053  Filed  4-30-90:  8:45  am) 

■lUJMO  COOe  (Tlt-OI-M 


Public  Information  Compettttve 
Challenge  Giants,  Intent  of  Award  of 
Proiect  Grants 

agency:  Federal  Emergency 
Management  Agency. 

ACTKHC  Notice^ 

It  is  the  intent  of  the  Federal 
Emergency  Management  Agency 
(FEMA).  under  the  Civil  Defense  Act  of 
1950,  to  award  an  estimated  ten  (10) 
project  grants  under  Request  for 
Assistance  (RFA)  EMW-90-3385  under 
the  Emergency  Public  Information 
Challenge  Grants  Program,  to  stimulate 
the  development  of  effective  emergency 
public  information  strategies  at  state 
and  local  levels. 

In  fiscal  year.  1990.  FEMA  will  fund 
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up  to  75  percent  of  a  project,  if  the 
prospective  grantee  can  demonstrate  a 
25  percent  finanaal  commitment  from 
another  source. 

The  program  is  limited  to  state  and 
local  agencies,  public  and  private 
nonprofit  organiiations  in  ail  ten  flO) 
FEMA  Re^fons.  encompassing  all  fifty 
(50)  States,  the  District  of  Columh>a  and 
the  United  Stales  Territories 

The  goal  of  the  program  is  to  incre,ise 
public  awareness  of  natural  and 
manmade  hazards,  including  nuclear 
attack  preparedness  to  help  decrease 
the  losses  of  lives  and  property  that 
currently  result  from  emergency 
situations  It  >b  also  intended  to 
stimulate  preparedness  measurrs  for 
communities,  households,  business  and 
industry,  schools  and  the  like  By 
publicizing  the  program  and  providing 
wide  exposure  to  the  model  projects  and 
techniques  generated.  FEM.A  intends  to 
raise  the  profile  of  the  emergency  public 
information  func  tion  as  a  critical  factor 
in  life  safety. 

The  application  package  will  contain 
a  set  of  cnferia  xvhich  will  be  used  in  the 
review  and  selection  process. 
Applications  for  Assistance  must  be 
requested  in  writing  and  addressed  as 
follows:  Federal  Emeojen;  y 
Management  .'\gency.  Mitigation  and 
Recovery  Support  Division,  Office  nf 
Acquisition  Matagcment.  500  C  Street 
SW,  room  726.  Washington,  DC  20472, 
Attn:  Eric  Rosenberg,  Contract 
Specialist.  E>.U\-90-R-338o  Please 
include  a  self- addressed  mailing  label 
with  the  request. 

It  is  estimated  that  ten  (10)  project 
grants  of  approximately  $10,000  each 
will  be  awarded  as  a  result  of  this 
request,  and  it  is  expected  that  this  will 
entail  one  in  each  region  of  competition 
However  FEM.A  reserves  the  right  to 
award  m  any  number  of  locations  as  it 
deems  to  be  in  its  best  interest  All 
requests  for  Applicatioi.s  received  by 
June  8, 1990  will  be  honored.  A" 
requests  received  after  jane  8,  1990  will 
be  honored  until  supplies  are  e\hau.sted. 
It  is  anticipated  thdt  the  project  grar.ts 
will  be  awarded  on  or  before  August  13. 
1990.  Proposers  may  request  funding  for 
a  second  year  option,  which  will  be 
subject  to  availability  of  fundi.ig,  and 
which  will  require  a  50  percent  match. 

Dated:  April  ^4.  199a 
Peg  Makoy, 

Assistant  Associate  Dirvctur  of  External 
Affairs,  Office  of  Public  and 
Intetfiovf^rnmentai  A  ffairs. 
;FR  DiK  90-16012  FiM  4-,10-aO:  ft45  am) 

MUJNO  coot  C7t»-9W|i 


FEDERAL  FINANCIAL  INSTTrimONS 
EXAMINATION  COUNCIL 

Uniform  Interagency  Community 
Reinvestment  Ad  Final  GuMellnee  For 
Disclosure  Of  Written  Evaluatlone  And 
Revised  Assessment  Rating  System 

agency:  Federal  Financial  institutions 
Examination.  Council  on  behalf  of  the 
(Xfice  of  the  Comptroller  of  the 
Currency.  Treasury:  Board  of  Governors 
of  the  Federal  Reserve  System;  Federal 
Deposit  insurance  (Jk)rporation:  and 
Office  of  Thnft  Supervision  Treasury. 

*CTTO»r  Notice  of  final  guidelines  and 
revised  rating  system. 

StiMMAirr  The  Federal  Financial 
Institutions  Exam-'.-^ation  Council 
itTTEC)  19  finalizing  certain  changes  to 
the  cu.Tent  format  of  the  Conn-.unity 
Reinvestment  Act  (CR.A)  rating  system 
These  changes  are  in  respon.se  to  the 
recent  amendments  to  the  CRA 
occasioned  by  the  pa.ssage  of  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989  (FIRREA) 
and  will  beco.Tie  effective  July  1.  1990. 
The  FIRREA  amendT.ents  to  the  CRA 
may  be  summarized  as:  (1  ]  Requiring 
disclosure  to  the  public  of  an 
institution's  CRA  rating;  (2)  requiring 
that  the  Federal  regulatory  agencies 
provide  a  written  evaluation  of  an 
institution's  CRA  performance  utilizing 
a  four-tiered  descriptive  rating  system. 
in  heu  of  the  existing  fivt  tiered 
numerical  system. 

FFIEC  Notice 

On  December  22. 1989,  the  FFIEC 
published  for  public  comment  in  the 
Fnderal  Register  (54  FR  52914)  proposals 
to  im;~iemenl  all  aspects  of  these 
amendments  The  comment  penod 
endtd  on  January  29, 1990.  The  FFIEC's 
nonce,  issued  as  a  set  of  guidelmes. 
proposed  requirements  for  the  examined 
institutions  to  make  the  CRA 
examination  assessments  and  ratings 
public  !t  would  have  required  the 
institutions  tu  make  public  the  wntten 
evaluation  containing  the  rating  for  their 
most  recent  CRA  examination  by 
includine  it  m  their  CRA  public 
comment  file  The  CRA  public  comment 
file  18  already  required  by  the  existing 
CRA  n-gulations.  The  FFIEC's  notice 
would  have  required  that  an  institution 
place  the  wntten  evaluation  m  the 
public  comment  file  withm  30  days  of  its 
receipt  from  the  supervisory  agency.  It 
would  have  limited  the  requirement  to 
making  evaluation  available  in  the 
public  comment  file  to  the  institutions 
head  office.  Also  the  notice  would  have 
required  the  institution  to  make  copies 


of  the  evaluation  available  upon  rf>"  ^est 
for  no  more  than  the  duphr Hfve  rn«' 

Comments  Received  m  Response  U>  Uie 
FHEC  Notice 

The  agencies  T'cefvad  and  reviewed 

129  comments  from  fbiandal 
institutions,  the  public,  research 
organizations,  governmental  agencies, 
and  members  of  Congress  The  ma|i>r 
iomments  relating  to  the  mp'hf>d 
proposed  for  making  the  wntten  CRA 
PeMormance  Evaluations  and  CRA 
ratings  public  are  addressed  below. 

1.  Appeals  Process 

Many  financial  institution 
commenters  felt  that  a  process  is  needed 
to  appeal  the  agencies'  CRA  ratings  and 
condufions.  These  corcems  reflected 
the  view  that  due  to  the  subjective 
nature  of  certain  aspects  of  the  rating 
system,  there  exists  the  pouibility  that 
examiners  may  assign  different  ratiogs 
based  on  a  review  of  identical  factual 
circumstances.  Given  the  potential  for 
adverse  public  and  media  reaction  to 
these  newly  publicized  evaluations  and 
ratings,  a  method  for  appealing  an 
agency's  conclusions  was  viewed  as 
essentiaL 

The  agendes  are  mindful  of  the 
sensitive  nature  of  CRA  ratings  but  do 
not  believe  there  is  a  need  to  mstitute  a 
formal  appeals  process.  Further,  such 
appeals  would  unduly  prolong  the 
examination  process  The  agt-ncie* 
believe  that  the  present,  oonsisfen!  y 
employed,  examination  procedures 
afford  ample  opportunity  for  an 
institution  to  make  uure  of  that,  prior  to 
the  assigning  of  the  final  rating,  ttie 
examiner  has  all  relevant  information 
necessary  to  make  an  informed 
judgment  aboct  the  institution's  CRA 
record. 

During  the  examination,  the  examiner 
engages  in  discussions  with  an 
institution's  personnel  to  elicit  all 
relevant  information.  Further,  it  is 
standard  practice  that  the  examiner 
meet  with  the  appropnate  levels  of 
management  prior  to  comptefing  the 
examination  to  provide  a  prehminary 
aasessment  of  the  findirx^  and  to  ghre 
tfie  iiwtitation  a  final  cpportunfty  to 
corrert  any  misunderstandings  or  supply 
any  further  information  relevant  to  the 
institution's  CRA  performance. 
Furthermore,  the  agencies  txinsider 
information  obtained  frcim  romraunity 
groups  that  are  contacted  tr  discuts  fhr 
credit  needs  of  community  and 
especially  those  credit  needs  that  are 
not  being  met  by  the  financial 
in-stitutions  located  m  that  community. 
Additionally    all  public  rrmiammmtm 

contained  in  the  institution's  CRA  public 
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file  are  reviewed  and  considered  in 
assessing  that  institution's  CRA 
performance,  and  conunenters  are 
contacted  if  deemed  necessary. 

The  agencies  believe  that  the 
proposals  included  in  the  FFIEC's  Notice 
meet  the  purposes  of  the  CRA.  the  needs 
of  the  public,  and  the  interests  of  the 
institutions.  The  statue  calls  for  public 
disclosure  of  the  examiner's  assessment 
of  the  institution's  performance,  not  a 
record  of  the  views  of  the  examiner,  the 
institution,  and  the  public. 
Consequently,  the  agencies  believe  the 
examiner,  and  by  extension  the  agency 
the  examiner  represents,  is  called  upon 
by  the  CRA  to  give  his  or  her  own  view 
during  the  examination  process  of  the 
institution's  performance,  giving 
appropriate  consideration  to  the  views 
of,  and  facts  presented  by,  the 
institution  and  the  public.  The  FFIEC's 
notice  attempted  to  accommodate  the 
concerns  by  the  Hnancial  institution 
conmienters  that  their  views  would  not 
be  sufficiently  reflected  in  the  final 
evaluation  by  encouraging,  but  not 
requiring,  the  institution  to  comment  on 
the  written  CRA  Performance 
Evaluation  and  to  place  those  comments 
in  its  pubhc  Hie.  The  public  is  currently 
permitted  to  place  any  comments  it 
wishes  to  register  in  the  institution's 
public  comment  Tile,  and  those  might  be 
directed  toward  the  public  CRA 
Performance  Evaluation  as  well. 

The  agencies  believe  that  their 
present  system  of  local,  regional,  or 
district-level  review,  along  with 
oversight  at  the  headquarters  level,  will 
continue  to  assure  to  the  greatest  degree 
possible  that  their  examiners  produce 
factually  accurate  CRA  Performance 
Evaluations  and  that  they  effectively 
communicate  justified  ratings. 
Institutions  and  the  public  are 
encouraged  to  bring  to  the  examiners' 
attention  any  information  that  bears  on 
an  institution's  record  of  helping  to  meet 
the  credit  needs  of  its  community. 

2.  Distribution  of  Public  Evaluations 

The  FFIECs  notice  would  have 
required,  at  a  minimum,  that  the 
institution  make  its  written  CRA     - 
Performance  Evaluation  and  CRA  rating 
publicly  available  by  placing  it  in  the 
public  comment  file  at  the  head  ofHce.  It 
also  would  have  required  that  this  be 
done  within  30  days  of  its  receipt  of  the 
written  CRA  Performance  Evaluation. 
The  institution  would  have  been 
required  to  revise  the  CRA  Notice  it  is 
already  required  to  maintain  in  the 
public  lobby  of  each  of  its  offices,  other 
than  off-premises  electronic  deposit 
facilities,  to  Inform  the  public  of  the 
availability  of  the  evaluation  and  where 
it  can  be  obtained.  This  system  was 


proposed  by  the  FFIEC  primarily  to 
promote  ease  of  administration  and 
because  it  will  be  less  likely  to  lead  to 
errors  (for  example,  where  a  branch 
inadvertently  maintained  an  out-of-date 
evaluation  in  its  public  comment  file). 
This  was  viewed  as  a  potential  problem, 
especially  for  larger  institutions  serving 
more  than  one  community. 

Community  group  comments  argued 
strongly  for  wider  availability  of  the 
evaluations  throughout  the  various 
communitiefl  an  institution  might  serve. 
They  dted  the  difficulties,  especially  for 
low-  and  moderate-income  people,  of 
having  to  go  to  another  community  to 
personally  retrieve  a  copy  of  the 
evaluation.  This  problem  is  most 
apparent  where  the  institution  operates 
over  a  large  geographic  area  such  as  an 
entire  state.  

To  address  this  concern,  the  FFEIC  is 
modifying  its  proposal  to  require  that 
the  institutions  place  the  evaluation  in 
the  CRA  public  file  at  the  head  o^ice 
and  at  one  designated  o^ice  in  each 
local  community.  In  other  words,  the 
evaluation  will  be  kept  at  all  of  the 
locations  where  institutions  are  at 
present  required  to  keep  their  CRA 
public  file.  The  agencies  believe  this 
modification  enhances  convenient 
public  access  to  the  evaluation  and  does 
not  impose  additional  administrative 
burden  on  institutions. 

Some  community  group  commenters 
suggested  requiring  institutions  to  place 
more  than  the  most  recent  CRA 
Performance  Evaluation  in  the  public 
files.  While  the  agencies  support 
disclosure  of  institutions'  CRA 
performance,  they  do  not  believe  that  it 
is  necessary  for  an  institution  to  place 
more  than  the  most  recent  evaluation  in 
its  public  file.  Such  a  requirement  would 
exceed  the  record  retention 
responsibility  contemplated  by  the  CRA. 
Retaining  prior  adverse  evaluations 
which  have  become  outdated  would 
have  minimal  bearing  on  institutions' 
current  CRA  performance.  Institutions 
may,  at  their  discretion,  include  in  the 
public  file  more  than  the  most  recent 
CRA  evaluation. 

3.  Timing  of  Disclosure  Availability 

The  FFIEC's  notice  would  have 
required  institutions  to  place  the 
evaluation  in  the  CRA  public  file  within 
30  days  after  its  receipt  and  would 
encourage  them  to  place  a  response  in 
the  file  as  well.  Many  financial 
institution  commenters  felt  the  30  day 
time  period  was  too  short.  They  stated 
that  additional  time  is  needed  for  board 
of  directors  review  of  the  evaluation  and 
response  preparation. 

"The  agencies  note  that  examining 
Stan's,  as  a  matter  of  standard  practice. 


disniss  thpir  preliminary  assessment  of 
CRA  performance  with  the  institution's 
management  at  the  time  of  the  exit 
interview  Usually,  after  completion  of 
the  on-Site  portion  of  the  examination,  a 
report  processing  period  of  at  least  30 
days  elapses  before  transmittal  of  the 
examination  report  to  the  institution. 
These  practices  give  the  institution 
ample  time  between  conclusion  of  the 
examination  and  transmittal  of  the 
examination  report  and  CRA 
Performance  Evaluation  to  prepare  a 
response.  However,  the  agencies  are  . 
modifying  the  proposal  to  afford 
institutions  30  business  days  to  place 
the  evaluation  and,  if  they  so  choose, 
their  responses,  in  the  CRA  public  file. 

4.  Reproduction  and  Mailing  Costs 

Industry  commenters  want  to  charge 
reproduction  costs  and  mailing  costs. 
Institutions  may  charge  a  reasonable 
mailing  fee  since  the  public  has  the 
option  to  view  the  documents  in  the 
institutions'  office  at  no  cost.  While  the 
agencies'  CRA  regulations  already 
permit  institutions  to  charge  a 
reproduction  fee  for  CRA  statements, 
the  FFIEC  is  modifying  the  regulations  to 
also  permit  the  assessment  of  mailing 
fees  in  connection  with  public  requests 
for  CRA  statements. 

5.  Use  of  CRA  Ratings  and  Evaluations 
for  Advertising  Purposes 

Two  industry  commenters  and  one 
community  group  commenter  questioned 
whether,  and  how,  institutions  would  be 
permitted  to  use  CRA  evaluations  and 
ratings  for  advertising  or  marketing 
purposes.  Th%  FFIEC  is  not  placing  any 
limitations  on  the  institutions'  prudent 
use  of  this  information.  The  agencies 
believe  that  an  institution's  use  of  its 
CRA  rating  or  evaluation  must  not  be 
misleading  in  nature.  It  must  clearly 
represent  the  fact  that  the  rating  or 
evaluation  reflect  the  institution's  CRA 
performance  and  not  its  financial 
condition. 

6.  Annual  Agency  Compilations 

Several  communify  group  commenters 
want  the  agencies  to  publish  annual 
compilation  of  the  ratings  and 
evaluations  for  each  institution 
examined  in  the  preceding  12  months. 
The  agencies  believe  this  should  not  be 
an  interagency  undertaking  and  that 
they  will  sufficiently  fulfill  the  intent  of 
Congress  by  making  the  evaluations  and 
ratings  available  to  the  public  through 
the  examined  institutions. 

FOR  FUftTMER  INP0«MAT10N  CONTACT 

Federal  Reserve  Board.  Glenn  E.  L^^ney, 
Assistant  Director,  Consumer  and 
Community  Affairs  (202)  452-3585. 


II 
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Federal  Deposit  Insurance  Corporation: 
Janice  M  Smith,  Director.  Office  of 
Consumer  Affairs  (202)  89ft-3536 

Office  of  the  Comptroller  of  the  Currency: 
John  H  McDowell.  Director.  Consumer 
Activities  Division  (202)  287-4265 

Office  of  Thrift  Supervision:  |erauld  C 
Kluckman,  Direc'or.  Division  of 
Compliance  Programs  (202)  785-5442. 

Uniform  Interagency  Community 
Reinvestment  Act  Final  Guidelines  For 
Disclosure  of  Written  Evaluations  And 
Revised  Assessment  Rating  System. 

The  new  section  807  of  the 
Community  Reinvestment  Act  (CRA) 
requires  that  the  appropriate  Federal 
depository  institution  regulatory  agency 
shall  prepare  a  written  evaluation  of  the 
institution's  record  of  meetng  the  credit 
needs  of  its  entire  community,  including 
low-  and  moderate-income 
neighborhoods.  Section  807,  in  addition, 
requires  that  these  written  evaluations 
have  a  public  and  confidential  section. 

The  procedures  detailed  below  will  be 
followed  by  the  superv  isory  agencies 
and  the  financial  institutions  to  disclose 
to  the  public  an  institution's  CRA 
performance  evaluation. 

Disclosure  by  the  Financial  Institution 

The  appropriate  supervisory  agency 
will  prepare  an  institution's  CRA 
performance  evaluation  upon 
completion  of  CRA  examinations 
commencing  on  end  after  July  1,  1990 
and  will  transmit  the  evaluation  to  the 
institution  at  the  same  time  it  sends  the 
written  CRA  examination  report  The 
CRA  performance  evaluation  will  be  a 
separate  document,  distinct  from  the 
examination  report,  thereby  maintaining 
the  confidentiality  of  the  examination 
report  and  complying  with  the  statutory 
mandates. 

This  approach  will  provide  convenient 
access  by  the  public  to  each  institution's 
evaluation  as  it  will: 

•  Ensure  public  access  to  the 
evaluation  in  communities  served  by  the 
institution; 

•  Be  consistent  with  other 
requirements  already  imposed  on 
financial  institutions  by  current  CRA 
regulations  {eg.,  maintenance  of  CRA 
statements  and  public  file,  posting  of 
CRA  notice). 

•  Facilitate  comparisons  by  the  public 
of  the  CRA  statement  prepared  by  the 
institution  with  the  evaluation  prepared 
by  the  supervisory  agency.  Indirectly  it 
could  encourage  development  of  well 
documented,  expanded  CRA  statements 
by  each  institution,  as  recommended  by 
the  Statement  of  the  Federal  Financial 
Supervisory  Agencies  Regarding  the 
Community  Reinvestment  Act.  See  54 
13742  (April  5,  1989). 


•  Help  encourage  grea'ter  attention  by 
the  institution's  board  of  directors, 
management  and  employees  to  the 
mstitution  s  CRA  performance  \n  all 
community  areas  served  by  local 
depository  offices. 

The  fmancial  mstitution  would  be 
required  to: 

•  Make  its  most  current  CRA 
performance  evaluation  available  to  the 
public  within  30  business  days  of  its 
receipt; 

•  At  a  rpinimum.  place  the  evaluation 
in  the  institution  8  CRA  public  file 
located  at  the  head  office  and  a 
designated  office  in  each  local 
community; 

•  Add  the  following  language  to  the 
institution  s  required  CR.A  public  notice 
that  is  posted  m  each  depository  facihty, 
within  30  business  days  of  receipt  of  the 
first  evaluation: 

You  may  obtain  the  public  section  of  our 
most  recent  CRA  Performance  Evaluation, 
which  was  prepared  by  [name  of  agency],  at 
[address  of  head  office]  [if  the  institution  has 
more  than  one  local  community,  each  office 
(other  than  off-premises  electronic  deposit 
facilities)  in  that  community  shall  also 
include  the  address  of  the  designated  office 
for  that  community], 

•  Provide  a  copy  of  its  ciirrent 
evaluation  to  the  public,  upon  request, 
and  will  be  authorized  to  charge  a  fee 
not  to  exceed  the  cost  of  reproduction 
and  mailing  (if  applicable): 

The  format  and  content  of  the 
institution's  evaluation,  as  prepared  by 
its  supervisory  agency,  may  not  be 
altered  or  abridged  in  any  maimer.  The 
institution  is  encouraged  to  include  its 
response  to  the  evaluation  in  its  CRA 
public  file. 

Format  and  Content  of  Required 
Written  Evaluation 

In  addressing  the  format  and  content 
of  disclosures,  the  agencies  believe  two 
considerations  should  be  emphasized. 
First,  the  agencies  strive  to  achieve 
consistency  in  preparing  the 
evaluations.  Consistency  will  facilitate 
public  understanding  of  evaluations  and 
promote  a  common  understanding  of 
CRA  A  common  understanding  shared 
by  community  groups,  regulators,  and 
depository  institutions  regarding  CRA 
should  result  in  reasonable  expectations 
and  constructive  dialogue  with  respect 
to  CR.A  issues 

Second,  the  language  used  m 
prepanng  the  CRA  evaluations  should 
be  simple  and  concise  Evaluations 
should  be  written  in  a  manner 
understandable  to  the  public.  Acronyms, 
technical  banking  or  regulatory 
terminology  and  unexplained  banking 
concepts  should  not  be  used. 


Uniform  Format         j 

Because  of  the  need  for  confidential 
treatment  of  the  examination  report,  the 
CRA  evaluation  wili  be  prepared  as  a 
stand-alone  document,  that  may  be 
extracted  from  the  CRA  examination 
report,  eliminating  information 
precluded  by  statute  or  deemed  by  the 
agencies  to  be  confidential  The  relevant 
statutory  provisions  read  as  follows: 

••(c)  CONFIDENTIAL  SECTION  OF 
REPORT 

(1)  Privacy  of  Named  Individuals. — ^The 
confidential  section  of  the  written  evaluation 
shall  contain  all  references  that  identify  any 
customer  of  the  institution,  any  employee  or 
officer  of  the  institution,  or  any  person  or 
organization  that  has  provided  information  in 
confidence  to  a  Federal  or  State  depository 
institutions  regulatory  agency. 

(2)  Topics  Not  Suitable  for  Disclosure. — 
The  confidential  section  shall  also  contain 
any  statements  obtained  or  made  by  the 
appropriate  Federal  depK>8itory  institutions 
regulatory  agency  in  the  course  of  an 
examinatidh  which,  in  the  judgment  of  the 
agency,  are  too  sensitive  or  speculative  in 
nature  to  disclose  to  the  institution  or  the 
public. 

(3)  Disclosure  To  Depository  Institution. — 
The  confidential  section  may  be  disclosed,  in 
whole  or  part  to  the  instituUon.  if  the 
appropriate  Federal  depository  institutions 
regulatory  agency  determines  that  such 
disclosure  will  promote  the  obiectives  of  this 
Act.  However,  disclosure  under  this 
paragraph  shall  not  identify  a  person  or 
organization  that  has  provided  information  in 
confidence  to  a  Federal  or  State  depository 
institutions  regulatory  agency." 

(Sec.  1212.  FIRREA  Pub.  L  No.  101-73. 103 
Stat  1B3) 

Content  of  Evaluation 

To  facilitate  understanding  of  the 
CRA.  it  is  desirable  to  preface  the 
evaluation  with  background  information 
outlining  the  general  purposes  of  the 
CRA  and  explaining  the  evaluation. 

Evaluations  will  be  based  only  on  the 
examiners'  findings  from  the  time  the 
examination  starts  until  the  CRA 
Performance  Evaluation  receives  the 
final  approval  from  the  appropriate 
supervisory  agency.  The  agencies  will 
not  include  in  the  CRA  Performance 
Evaluation  an  InstitatkMi'i  verbal  or 
written  response  to  CRA  examination 
findings  that  are  received  after  the 
supervisory  office  has  given  its  final 
approval  to  the  examiner's  Evaluatioiu 
The  agencies  encourage,  but  do  not 
require  financial  institutions  to  include 
their  response  to  the  evaluation  in  their 
CRA  Public  File. 

Evaluation  Format 

To  ensure  maximum  consistency,  the 
agencies  will  use  a  standard  format.  The 
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evaluation  will  consist  of  four  distmct 

sections; 

-x^(  <n  I — Cover  Pa^  and  General 
Inforraaiinn  .■  nt(e 

Section  il     K^'mg  infomtation — 
Identifkatiiio  >!  K<iung« 

Section  111— The  faaatitutioa's  Specific 
Rating  and  Narrative  DigCTHiing  Perfonnaaca 
under  the  A&sessment  Factors  and 
Supportiog  Facts 

Section  IV — Additional  Information 

Section  I— Cover  Page  and  General 
InformatJon 

The  cover  page  will  inclade: 

1.  The  date  of  the  evaluation. 

2.  The  same  and  addreas  of  the  institution. 

3.  The  name  and  addreaa  of  the  superviMry 
agency. 

4.  A  ca«tionary  note  atating  that  the  CRA 
evaluatiaa  i«  not  an  aaaessment  of  the 
financial  condition  of  the  inttitation. 

A  Standard  "General  Information" 
page  will  address  the  purpose  of  both 
the  CRA  tad  the  public  written 
evaluatioB.  H  will  also  provide  a 
statemen'.  on  the  basis  for  the  rating. 

Section  II— Rating  Information 

This  page  will  contain  the  four  ratings 
specified  in  section  807  of  the  CRA.  A 
brief  descriptioo  of  each  of  the  ratings 
will  precede  the  presentation  of  the 
particular  institution's  rating  and  will 
provide  a  standard  for  comparison.  For 
example,  presentation  of  a  "Needs  to 
Improve"  rating  will  clearly  be 
identified  as  not  being  the  worst 
possible  rating. 

Section  III^Discussion  of  Institution's 
Performance 

This  page  will  contain: 

•  The  rating  for  the  institution 
resulting  from  the  examination. 

•  The  performance  categories  will  be 
listed  with  the  relevant  assessment 
factors,  as  written  in  the  regulation, 
spelled  out  and  followed  by  a  narrative 
supporting  the  conclusion  under  each 
factor. 

Section  IV. — Additional  Information 

This  section  may  include  any  other 
relevant  information  that  does  not 
appropriately  fit  in  other  sections,  such 
as  the  Metropolitan  Statistical  Area 
(MSA)  in  which  the  institution  is 
located,  the  location  of  branches,  and 
the  location  of  the  appropriate  HMDA 
depository. 

A  sample  evaluation  is  presented 
below. 


Sficnple  EvaJuaiitin 
Pubuc  Oit>ck>sure 

fn^tp  r»f  Fvaluatinnl 

C.ofnmurniv  Rf  un(»»tni«i)l  Aol 
P>>rfMrnianc8  Evaluation 

(Name  of  Depository  Institution) 
(Institution's  Identification  Number) 

(Address) 

(Name  of  Supervisory  Agency) 

(Address) 

Note:  This  evaluatiaa  is  not.  nor  should  it 
be  construed  as,  an  ssasssnent  of  the 
financial  condition  of  thiaK|p>titution.  The 
rating  assigned  to  this  institution  does  not 
represent  an  analysis,  conclusion  or  opinion 
of  the  ladaral  fiaancisl  auperrisory  agency 
conceratag  tiie  safety  and  aoundneas  of  this 
financial  inttitutiaa. 

General  Information 

This  document  is  an  evaluation  of  the 
Community  Reinvestment  Act  (CRA) 
performance  of  (Name  of  depository 
institution)  prepared  by  [Name  of 
agency),  the  institution's  supervisory 
agency. 

The  evaluation  represents  the 
agency's  current  assessment  and  rating 
of  the  institution's  CRA  performance 
based  on  an  examination  conducted  as 
of  [the  date  on  the  cover).  It  does  not 
reflect  any  CRA-related  activities  that 
may  have  been  initiated  or  discontinued 
by  the  institution  after  the  completion  of 
the  examinatioa. 

The  purpose  of  the  Community 
Reinvestment  Act  of  1977  (12  U.S.C 
2901).  as  amended,  is  to  encourage  each 
fmancial  institution  to  help  meet  the 
credit  needs  of  the  communities  in 
which  it  operates.  The  Act  requires  that 
in  connection  with  its  examination  of  a 
fmancial  institution,  each  federal 
fmancial  supervisory  agency  shall  (1) 
assess  the  institution's  record  of  helping 
to  meet  the  credit  needs  of  its  entire 
comnniiuty,  including  low-  and 
moderate-income  neighborhoods, 
consistent  with  safe  and  sound 
operations  of  the  institution,  and  (2)  take 
that  record  of  performance  into  account 
when  deciding  whether  to  approve  an 
application  of  the  institution  for  a 
deposit  facility. 

The  Financial  Institutions  Reform. 
Recovecy  and  Enibroement  Act  of  1980. 
Pub.  L  Na  101-73.  amended  the  CRA  to 
require  the  Agencies  to  make  public 
certain  portions  of  their  CRA 
performance  assessments  of  fmancial 
institutions. 

Basis  for  the  Rating 

The  assessment  of  the  institution's 
record  takes  into  account  its  financial 
capacity  and  size,  legal  impediments 


and  local  economic  conditions  and 
demographics  mt  hiding  the  cdmpetitive 
environment  in  which  it  operates. 
Assessfaig  she  (TP  A  perfurmancp  is  a 
process  that  di:e,s  no!  ."-p^v  on  ritisulute 
standards.  InsUtuiio.ns  are  ni;;  rt-ciuind 
to  adopt  specific  ai  iivities  nor  !*  jfier 
specific  tycM  s  or  amounts  of  credit.  E)ach 
institution  ba»  tuusuierdbie  ilexibility  in 
determining  how  it  can  best  help  to  meet 
the  credit  needs  of  its  entire  community. 
In  that  light  evaluations  are  based  on  a 
review  of  12  assessment  factors,  which 
are  grouped  together  under  5 
performance  categories,  as  detailed  in 
the  following  section  of  this  evaluation. 

Assignment  of  Rating 

Identification  of  Ratings 

In  connection  with  the  assessment  of 
each  insured  depository  institution's 
CRA  performance,  a  rating  is  assigned 
from  the  following  groups: 

Outstanding  record  of  meeting 
community  credit  needs. 

An  institution  in  this  group  has  an 
outstanding  record  of.  and  is  a  leader  in. 
ascertaining  and  helping  to  meet  the 
credit  needs  of  its  entire  delineated 
community,  including  low-  and 
moderate-income  neighborhoods,  in  a 
manner  consistent  with  its  resources 
and  capabilities. 

Satisfactory  record  of  meeting 
community  credit  needs. 

An  instiidtion  in  this  group  has  a 
satisfactory  record  of  ascertaining  and 
helping  to  meet  the  credit  needs  of  its 
entire  delineated  community,  including 
low-  and  moderate-income 
neighborhoods,  in  a  manner  consistent 
with  its  resources  and  capabilities. 

Needs  to  improve  record  of  meeting 
community  credit  needs. 

An  institution  in  this  group  needs  to 
improve  its  overall  record  of 
ascertaining  and  helping  to  meet  the 
credit  needs  of  its  entire  delineated 
community,  including  low-  and 
moderate-income  neighborhoods,  in  a 
manner  consistent  with  its  resources 
and  capabilities. 

Substantial  noncompliance  in  meeting 
community  credit  needs. 

An  institution  in  this  group  has  a 
substantially  deficient  record  of 
ascertaining  and  helping  to  meet  the 
credit  needs  of  its  entire  delineated 
community,  including  low-  and 
moderate-income  neighborhoods,  in  a 
manner  consistent  with  its  resources 
and  capabilities. 

Discussion  of  Institution's  Performance 

Institution's  Rating: 


II 
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This  institution  is  rated  [Insert 
Applicable  Ratir.g]  based  on  the 
findings  presented  below. 

I   Ascertainment  of  Community  Credit 
Needs 

Assessment  Factor  A — Activities 
conducted  by  the  institution  to  ascertain 
the  credit  needs  of  its  community, 
includmg  the  extent  of  the  institution's 
efforts  to  communicate  with  members  of 
its  community  regarding  the  credit 
services  being  provided  by  the 
institution. 

(Conclusion/Support): 

Assessment  Factor  C— The  extent  of 
participation  by  the  institution's  board 
of  directors  in  formulating  the 
institution's  policies  and  reviewing  its 
performance  with  respect  to  the 
purposes  of  the  Community 
Reinvestment  Act. 

(Conclusion/Support): 

II.  Mari*eting  and  Types  of  Credit 
Offered  and  Extended 

Assessment  Fcctur  /*— The  extent  of 
the  institution  s  mari<eting  and  special 
credit-related  programs  to  make 
members  of  the  community  aware  of  the 
credit  services  offered  by  the  institution. 

(Conclusion/Support): 

Assessment  Factor  I — The 
institution's  origination  of  residential 
mortgage  loans,  housing  rehabilitation 
loans,  home  improvement  loans,  and 
small  business  or  small  farm  loans 
within  its  community,  or  the  purchase  of 
such  loans  originated  in  its  community. 

(Conclusion/Support): 

Assessment  Factor  /—The 
institution's  participation  in 
govemmentally-insured,  guaranteed  or 
subsidized  loan  programs  for  housing, 
small  businesses,  or  small  farms. 

(Conclusion  /Support): 

III.  Ceo}?raphic  Distribution  and  Record 
of  Openinj?  and  Closing  Offices 

Reasonableness  of  Delineated 
Community 

(Conclusion/Support): 

Assessment  Factor  E— The  geographic 
distribution  of  the  institution's  credit 
extensions,  credit  applications,  and 
credit  denials. 

(Conclusion/Support): 

Assessment  Factor  G — The 
institution's  record  of  opening  and 
closing  o^ices  and  providing  services  at 
offices. 

(Conclusion /Support): 

rV.  Discnminatioo  and  Other  illegal 
Credit  Practices 

Assessment  Factor  D — Any  practices 
intended  to  discourage  applications  for 


types  of  credit  set  forth  in  the 
institution  8  CRA  Statementls). 

(Conclusion/Support): 

Assessment  Factor  F— Evidence  of 
prohibited  discriminatory  or  other  illegal 
credit  practices.  „ 

(Conclusion /Support): 

V.  Community  Development 

Assessment  Factor  H — The 
institution  8  participation,  including 
investments,  in  local  community 
development  and  redevelopment 
projects  or  prosrams. 

(Conclusion/ Support): 

Assessment  Factor  AT— The 
institution's  abihty  to  meet  various 
community  credit  needs  based  on  its 
financial  condition  and  size,  legal 
impediments,  local  economic  conditions 
and  other  factors. 

(Conclusion/Support): 

Assessment  Factor  L — Any  other 
factors  that  in  the  regulatory  authority's 
judgment,  reasonably  bear  upon  the 
extent  to  which  an  institution  is  helping 
to  meet  the  credit  needs  of  its  entire 
community. 

(Conclusion/Support): 

Revised  Uniform  Interagency 
Community  Reinvestment  .\ct 
.Assessment  Rating  System 

Introduction 

The  revised  CRA  Rating  System 
provides  a  comprehensive  and  uniform 
method  used  by  the  agencies  for 
evaluating  the  Community  Reinvestment 
Act  (CRA)  performance  of  federally 
regulated  financial  depository 
institutions.  It  ranks  the  overall 
performance  of  financial  institutions  in 
helping  to  meet  community  credit  needs, 
including  those  of  low-  and  moderate- 
income  neighborhoods,  using  a  four- 
tiered  descriptive  rating  system,  as 
mandated  by  the  Financial  Institutions 
Reform.  Recovery  and  Enforcement  Act 
of  1989  (FIRRF.A)"  This  rating  system  is 
to  be  used  in  connection  with 
examinations  cnmnencing  on  and  after 

July  1.  igga 

According  to  Section  807  of  the  CRA, 
these  ratings  are: 

1.  "Outitsnding  record  of  meeting 
community  credit  needs." 

2.  "Satisfactory  record  of  meeting 
community  credit  needs.** 

3.  "Needs  to  improve  record  of  meeting 
community  credit  needs." 

4.  "Substantial  noncompliance  in  meeting 
community  credit  needs." 

The  overall  assessment  of  an 
institution  is  based  on  its  performance 
in  helping  to  meet  various  community 
credit  needs.  The  asMMment  proccM 
uses  five  "performance  categoriea" 


which  represent  a  grouping  of  the  twelve 
assessment  factors  contained  in  the 
regulations  which  implement  the  CRA. 

Thf  assessment  of  nn  institution's 
record  :r.  hcipinji  to  mee!  community 
credit  needs  taKc)>  :,'-,to  account  a 
number  of  unique  and  complex  factors. 
Among  these  factors  wc  the  financial 
capacity,  typt  of  <  pt  vi-on  and  aize  of 
an  institution  i^Kn;  :rr.  pediments,  local 
and  regional  economic  conditions  and 
demographics,  and  the  competitive 
environment  m  which  an  institution 
operates.  All  of  these  factors  have  a 
significant  bearing  on  how  an  institution 
fulfills  its  obligation  to  help  meet  the 
credit  needs  of  its  local  community.  The 
overall  performance  of  an  institution, 
however,  is  primarily  related  to  its 
efforts  and  success  in  helping  to  meet 
the  credit  needs  of  its  local  community. 
A  comparison  of  an  institution's 
performance  with  that  of  its  peers  is  not 
a  part  of  the  assessment  process. 

Because  of  the  various  factors 
considered  in  the  assessment  of  an 
institution's  record  of  CRA  performance, 
the  rating  system  guidelines  are 
generally  descriptive.  Moreover,  the 
rating  system  recognizes  that  all 
attributes  do  not  apply  to  every 
institution.  Examiners  are  expected  to 
use  their  judgment  in  determining  the 
rating  that  best  describes  an  institution's 
performance  under  CRA.  The  rating 
system  provides  examiners  with 
considerable  flexibility  so  that  the 
nature  and  composition  of  a  given 
institution  can  be  properly  factored  into 
the  overall  assessment. 

To  maintain  a  balanced  perspective, 
examiners  must  carefully  consider 
information  provided  by  both  the 
institution  and  the  conununity. 
Assessing  the  CRA  performance  of  an 
institution  is  a  process  that  does  not  rely 
on  absolute  standards.  Consequently, 
the  rating  system  purposefully  does  not 
preassign  any  relative  weights  to 
individual  assessment  factors  or 
performance  categories.  In  this  way,  the 
rating  system  provides  the  Hexibility 
necessary  for  examiners  to  weigh  the 
factors  and  categories  consistent  with 
their  significance  in  the  context  of  a 
particular  institution.  However, 
compliance  with  antidiscrimination  laws 
and  regulations,  including  fair  lending 
and  fair  housing  laws,  has  great 
significance  in  reaching  the  overall 
conclusion. 

The  CRA  rating  system  considers  and 
integrates  the  guidance  provided  in  the 
Statement  of  the  Federal  Financial 
Supervisory  Agencies  Regarding  the 
Community  Reinvestment  Act  (Joint 
Statement)  See  54  Fed.  Reg.  13742  (April 
5, 1989).  The  Joint  Statement  identifies 
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the  VHP  ).!s  types  of  policies,  procedures 
and  ■  rf«j'afn<?  the  as?ende«  believe 
const.tjtr'  A  sound  approach  by  an 
institutiun  towdrd  fulfilling  its  CRA 
responsiOirties 

Pursuant  to  the  ]oint  Statement  an 
effective  CRA  process  should  include 
methods  to  ascertain  community  credit 
needs  on  an  or  aomt:  basis  through 
outreach  efforts  aiju  methods  to 
incofporate  those  Hndings  into  the 
development  of  products  and  services 
the  institution  decides  to  offer  to  meet 
identified  credit  needs.  The  CRA  plan 
should  include  mariceting  and 
advertising  programs  for  lending 
products  and  services  that  inform  and 
stimulate  awareness  throughout  all 
segments  of  the  institution's  local 
commonity.  The  duty  to  coordinate  and 
monitor  the  CRA  process  should  be 
assigned  to  a  senior  officer  or  conunittee 
charged  with  the  responsibility  to  report 
periodically  to  the  institution's  board  of 
directors  about  CRA  efforts, 
performance,  and  areas  for 
improvement,  where  appropriate.  An 
employee  training  program  should  be 
establisfaed  which  addresses  policies 
and  procedures  of  the  institutions 
designed  to  comply  with 
antidiscriaiination  laws  and  regulations 
and  help  meet  community  credit  needs. 

As  part  of  the  management  of  the 
CRA  process,  the  agencies  also  expect 
institutions  to  maintain  reasonable 
documentation  of  the  activities 
conducted  to  implement  the  institution's 
CRA  policies,  procediu^s  and  programs. 
Finally,  the  agencies  believe  it  would  be 
especially  useful  for  an  institution  to 
expand  its  CRA  statement  to  include  a 
description  of  die  activities  the 
institution  has  undertaken  to  meet  its 
responsibilities  under  CRA.  This 
expansion  would  enhance  the  prospects 
for  an  informed  dialogue  about  CRA- 
related  issues  between  the  institution 
and  members  of  the  pubUc. 

The  following  CRA  rating  profiles 
have  been  developed  to  assist  the 
agencies  in  providing  meaningful  written 
evalsatiaiis  that  best  describe  an 
institntkm's  CRA  performance.  By 
providing  a   riiMwih  description  of  the 
attributes  oi  penurmance  for  each  rating 
category  and  assessment  factor,  the 
rationale  for  an  institution's  ultimate 
CRA  rating  may  be  more  readily 
understood,  in  applying  the  profiles,  it  is 
not  expected  that  each  attribute  will  be 
met  Inherent  in  the  rating  system  is  the 
fact  that  each  institution  is  different  in 
type.  size,  product  mix.  customer 
orientation,  and  geography.  The  rating 
assigned  to  an  institution  will  reflect  the 
CRA  rating  profile  that  best  but  perhaps 
no*  fully,  describes  the  institution's  CRA 


performance.  An  institution  that  is 
considered  outstanding,  for  example, 
will  have  substantially  exhibited  the 
characteristics  (to  the  extent  applicable] 
found  in  the  CRA  rating  profile  for  an 
outstanding  performance. 

CRA  Rating  Profiles 

Outstanding  Record  of  Meeting 
Community  Credit  Needs 

An  institution  in  this  group  has  an 
outstanding  record  ot  ascertaining  and 
helping  to  meet  the  credit  needs  of  its 
entire  local  community,  including  low- 
and  moderate-income  neighborhoods,  in 
a  manner  consistent  with  its  resources 
and  capabilities.  CRA  is  a  demonstrated 
and  important  component  of  the 
institution's  planning  process  and  is 
explicitly  reflected  in  its  formal  policies, 
procedures,  and  training  programs.  The 
management  of  the  CRA  process  is 
thorough  and  includes  comprehensive 
and  readily  available  documentation  of 
the  institution's  CRA-related  activities. 
The  board  of  directors  and  senior 
management  are  highly  involved  in 
planning  for,  implementing,  and 
monitoring  the  institution's  CRA-related 
performance  The  institution  has  played 
a  leadership  role  in  promoting  economic 
revitalization  and  growth  and/or  has 
engaged  in  other  activities  to  help  meet 
community  credit  needs.  The  institution 
is  highly  involved  with  a  broad 
spectrum  of  community  organizations 
and  the  public  sector.  The  institution 
employs  affirmative  outreach  efforts  to 
determine  community  credit  needs  and 
addresses  them  through  innovative 
product  development.  The  institution's 
marketing  aggressively  promotes  credit 
services  including,  when  appropriate, 
special  programs  which  are  responsive 
to  the  needs  of  the  community  and,  as  a 
result  the  institution  has  extended  loans 
which  significantly  benefit  the 
community.  The  CRA  statement 
correctly  lists  all  of  the  institution's 
credit  products  available  throughout  its 
local  community.  The  institution's 
delineated  community  meets  the 
purpose  of  the  CRA  and  does  not 
exclude  low-  and  moderate-income 
neighborhoods.  The  geographic 
distribution  of  the  institution's  credit 
extensions,  applications,  and  denials 
reflect  a  reasonable  penetration  of  all 
segments  of  its  local  community. 
Internal  monitoring  procedures  are  well 
documented.  TTie  institution  is  in 
substantial  compliance  with  all 
provisions  of  the  antidiscrimination 
laws  and  regulations,  including  fair 
lending  and  fair  bousing  laws.  The 
institutioa  has  demonstrated  the  abiUty 
to  monitor  and  assess  its  own 


performance,  and  it  presents  no 
supervisory  concent  in  CRA  matters. 

Satisfactory  ktH  fird  ut  Meeting 
ComrTHmi!\  Credit  N«^«k1s 

An  institution  in  this  group  has  a 
satisfactory  record  of  ascertaining  and 
helping  to  meet  the  credit  needs  of  its 
entire  local  community,  including  low- 
and  moderate-income  neighborhoods,  in 
a  manner  consistent  with  its  resources 
and  capabilities.  CRA  is  routinely 
considered  in  the  institution's  planning 
process.  The  CRA  program,  including 
goals,  objectives  and  methodology  for 
self-assessment  is  articulated  and 
generally  understood  by  all  levels  of  the 
institution,  but  may  not  be  explicitly 
reflected  in  its  formal  policies, 
procedures,  and  training  programs. 
Employee  training  for  CRA  is  adequate. 
The  management  of  the  CRA  process  is 
satisfactory  and  includes  adequate 
documentation  of  the  institution's  CRA- 
related  activities.  The  board  of  directors 
and  senior  management  have  regular 
involvement  in  the  institution's  CRA 
planning,  implementation  and 
monitoring  process.  The  institution  has  a 
satisfactory  level  of  involvement  with 
most  community  organizations  and  the 
public  sector.  The  institution  determines 
its  community  credit  needs  and 
normally  addresses  them  through 
appropriate  loan  product  development 
The  institution  has  played  a  supportive 
role  in  promoting  and  participating  in 
economic  revitalization  and  growth 
and/or  has  demonstrated  a  willingness 
to  explore  other  activities  which  help  to 
meet  community  credit  needs.  The 
institution  has  marketed  credit  services 
which  address  identified  community 
credit  needs  and  has  extended  loans 
which  benefit  its  local  community.  The 
CRA  statement  correctly  lists  the 
majority  of  the  institution's  credit 
products  available  throughout  its  local 
community.  The  institution's  delineated 
community  meets  the  purpose  of  the 
CRA  and  does  not  exclude  low-  and 
moderate-income  neighborhoods.  The 
geographic  distribution  of  the 
institution's  credit  extensions, 
applications,  and  denials  demonstrates 
a  reasonable  penetration  of  all  segments 
of  its  local  community.  The  institution  is 
in  compliance  with  the  substantive 
provisions  of  antidiscriminationlaws 
and  regulations,  including  fair  lending 
and  fair  housing  laws.  The  institution 
does  not  present  a  supervisory  concetti 
in  CRA  matters.  It  may,  however, 
benefit  from  additional  encouragement 
to  ascertain  and  help  meet  community 
credit  needs,  initiate  community 
contracts,  or  pursue  special  programs  on 
an  ongoing  and  more  aggressive  basis. 


!l 


N'e«ds  to  Improve  Record  of  Meeting 
Community  Credit  Needs 

An  institution  in  this  group  needs  to 
improve  its  overall  record  of 
ascertaining  and  helping  to  meet  the 
credit  needs  of  i:b  entire  local 
community,  including  low   and 
moderate-income  neighborhoods,  in  a 
manner  consistent  with  its  resouixes 
and  capabilities.  The  institution  b 
program  for  meeting  responsibiiiucs 
under  CRA  is  inadequate;  specific, 
idenuriabie  weaxnesaes  are  apparent 
The  board  of  dirattors  und  senior 
management  prcvule  only  limited 
support  to  thd  CRA  training  of 
personnel.  The  institution  dix-s  not 
adequately  document  or  monitor  f! 
CRA-related  activities.  The  t  i;aru  o! 
directors  and  senior  management  have 
limited  involverrent  in  the  mstitutions 
CRA  plarming,  implementation  and 
monitoring  process,  if  such  process 
exists.  The  institution  engages  in  limited 
affirmative  outreach  to  the  community, 
passively  deterrrines  credit  needs  and 
addresses  them  pnmanly  with  existing 
standard  loan  products  The  institution 
has  limited,  if  any,  involvement  with 
local  community  organizations  and  the 
public  sector.  The  institution  has  played 
only  a  limited  rale  in  developing 
projects  to  foster  economic 
revitalization  and  growth,  but 
management  may  express  a  willingness 
to  consider  participation  in  other 
activities  which  help  meet  community 
credit  needs  if  they  are  presented  to  the 
institution.  The  institution  has  limited 
marketing  of  credit  services  responsive 
to  community  credit  needs,  and 
advertisements  are  not  generally 
reflective  of  identiried  community  credit 
needs.  The  CRA  statement  may  not 
accurately  reflect  certain  credit  products 
that  the  institution  makes  available 
throughout  its  local  community.  The 
institution's  delineated  community  is 
uiu^asonably  and  may  exclude  some 
low-  and  moderate-income 
neighborhoods.  The  geographic 
distribution  of  the  institution's  credit 
extensions,  applications,  and  denials 
demonstrates  an  unjustified, 
disproportionate  lendir\g  pattern, 
adversely  impacting  low-  and  moderate- 
income  neighborhoods  within  its  local 
community.  The  institution  is  not  in 
compliance  with  the  substantive 
provisions  of  antidiscrimination  laws 
and  regulations,  including  fair  lending 
and  fair  housing  laws.  The  institution  is 
of  supervisory  concern  in  CRA  matters 
and  requires  strong  encouragement  to 
improve  the  level  of  performance. 
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Subslantiai  Noncompliance  in  Meeting 
Community  Credit  Needs 

An  institution  in  this  group  has  a 
substantially  deficient  record  of 
ascertaining  and  helping  to  meet  thr; 
credit  needs  of  its  entire  local 
community,  including  low  and 
moderite-income  neighborhoods  in  h 
manner  consistent  with  its  rpsourfps 
and  capabilities  CRA  responsibilities 
are  rarely,  if  ever  considered  w  th'n  'he 
institution's  planning  process  or  its 
policies  pri'cediires   or  trnining 
progrnms  7'he  institution  iloes  not  have 
a  viable  prog'-am  for  mee'ing 
responsibilities  iind'T  f;R.\  The 
institution  does  not  actively  monitor  its 
CRA  activities.  Ljttie  or  no 
documentation  exists  to  demonstrate  an 
adequate  level  of  performance.  The 
board  of  directors  and  senior 
management  have  little,  if  any, 
involvement  in  the  institution's  CRA 
planning,  implementation  and 
monitoring  process.  The  institution  has 
no  meaningful  interaction  with 
community  organizations  and  the  public 
sector.  The  institution  has  not  actively 
promoted  comitlunity  economic 
revitalization  or  growth,  and  it  has 
shown  very  limited  interest  in  pursuing 
other  activities  to  address  community 
credit  needs.  The  Institution  is  not 
generally  aware  of  existing  credit  needs 
and  may  not  have  appropriate  loan 
products  to  address  them.  The 
institution  does  not  advertise  credit 
services  based  upon  identified 
community  needs.  The  CRA  statement  is 
materially  inacoirate  vthth  respect  to  the 
types  of  credit  the  institution  is  wiUing 
to  make  available  throughout  its  local 
community.  The  institution's  delineated 
community  is  unreasonable  and 
excludes  low-  and  moderate- income 
neighborhoods.  The  institution's 
restrictive  credit  policies  contribute  to 
unjustified,  disproportionate  lending   . 
patterns,  adversely  impacting  low-  ana- 
moderate-income  neighborhoods  within 
its  local  community.  "The  institution  is  in 
substantial  noncompliance  with 
antidiscrimination  laws  and  regulations, 
including  fair  lending  and  fair  housing 
laws.  The  institution  is  of  significant 
supervisory  concern  in  CRA  matters  and 
requires  the  strongest  supervisory 
encouragement  to  be  responsive  to 
community  credit  needs. 

Performance  Cafecories  Summary 

To  evaluate  an  institution's  CRA 
performence,  the  twelve  assessment 
factors  and  criteria  are  grouped  into  the 
following  performance  categories: 

I.  Ascertainment  of  Community  Credit 
Needs. 


li  Marketmg  and  Types  of  (r^v 
Offered  and  Extended 

III.  Geographir  Distnbutior  H"d 
Record  of  Opening  nnd  tJi»s:ng  ( VT  t  »•«» 

IV.  Discnmination  and  Oitier  iiiegdi 
Credit  Practices. 

V  Community  Development 

Performance  Categones 

B(  .?n  nrp  ptiicfrL.nrs  for  determining 
the  le\i'!  of  a  finannal  institution's 
jjerfomiitnre  i.-nder  each  assessment 
factor  as  ;  r,  s  -  bed  in  the  implementing 
regulafii  •  s  df iii^niited  belowby  the 
letters  lAj  through  (L)).  The  various 
performance  categories  are  generally 
descriptive,  end  aH  attributes  do  not 
necessarily  apply  to  every  institution. 

/.  Ascertainment  of  Community  Credit 
Needs 

The  institation  is  evaluated  in  this 
category  on  Hs  employment  of  effective 
tedmiqoes  for  gatherbtg  information  to 
identify  community  credit  needs. 
Examiners  evaluate  the  effectl»eiieas  of 
an  institution's  review  and 
of  products  and  services  related  to 
identified  community  credit  needs.  The 
evaluation  process  includes  the 
following  assessment  factors: 

(A)  Activities  conducted  by  the 
institution  to  ascertain  the  credit  needs 
of  its  community,  including  the  extent  of 
its  efforts  to  communicate  with  members 
of  its  community  regarding  the  credit 
services  being  provided  by  the 
institution. 

(C)  The  extent  of  participation  by  the 
institution's  board  of  directors  in 
formulating  policies  and  reviewing  the 
institution's  performance  with  respect  to 
the  purposes  of  the  Community 
Reinvestment  Act. 

Outstanding 

Assessment  Factor  A 

The  institution  has  an  outstanding 
record  of  determining  the  credit  needs  of 
its  local  community,  including  low-  and 
moderate-income  neighborhoods.  This 
may  take  the  form  of: 

•  Oifigoing.  meaningful  contracts  with 
a  full  range  of  individuals  and  groups 
representing  civic,  religious, 
neighborhood,  minority,  small  business, 
and  commercial  and  residential  real 
estate  development 

•  Ongoing  contract  with  officials  and 
leaders  from  city,  county,  stale  and 
federal  governments  and  active 
participation  in  public  programs:  and. 

•  Established,  productive 
releationships  such  as  those  with 
private,  non-profit  developers  or 
financial  intermediaries  resulting  in 
public/private  partnership  activities. 
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The  Institution  regularly  collects  and 
analyzes  local  demographic  data  in 
relation  to  its  leading  activities. 

The  board  of  directors  and  senior 
management  maintain  a  proactive 
attitude  and  a  high  degree  of 
responsiveness  in  addressing 
community  credit  needs  through  product 
development,  including  loans  for 
residential  mortgages,  housing 
rehabilitation,  home  improvement,  small 
businesses,  small  farms,  and  rural 
development. 

Senior  management  performs 
systematic  and  regular  reviews  of 
lending  services. 

The  institution  offers  products  well- 
suited  to  identified  needs,  which  may 
include  products  that  make  use  of 
government-insured  and  publicly- 
sponsored  programs. 

The  board  of  directors  and  senior 
management  demonstrate  willingness  to 
explore  and  offer  conventional  products 
with  special  features  and  more  flexible 
lending  criteria  to  make  credit  more 
widely  available,  throughout  the 
institution's  local  community,  %vithin  the 
bounds  of  safe  and  sound  lending 
practices. 

Assessment  Factor  C 

CRA  is  a  demonstrated  and  important 
component  of  the  board  of  director's 
planning  process. 

A  formal,  written  CRA  program  exists 
with  goals,  objectives  and  methodology 
for  self-assessment. 

The  board  of  directors  and  senior 
management: 

•  Are  an  integral  part  of  the  CRA 
process  and  activities. 

•  Exercise  active  policy  oversight  and 
conduct  regular  reviews  of  CRA 
activities  and  performance. 

•  Ensure  than  an  annual,  or  more 
frequent,  analysis  of  the  disposition  of 
loan  applications  is  made  to  ensure  that 
potential  borrowers  are  treated  in  a  fair 
and  nondiscriminatory  manner. 

•  Are  personally  involved  in  activities 
designed  to  develop,  improve  and 
enhance  the  local  community. 

•  Consistently  support  prudent  but 
innovative  underwriting  criteria  that 
help  address  community  credit  needs 
and  that  may  not  fall  within  the  criteria 
of  the  institution's  more  conventional 
loan  products. 

•  Provide  active  support  to  the  CRA 
training  of  personnel. 

•  Have  expanded  their  CRA 
Statement  describing  the  institution's 
CRA  policies  and  programs,  discussing 
the  results  of  their  self-assessment,  and 
summarizing  documentation  of  the 
institution's  performance. 


•  Effectively  ensure  that  CRA 
technical  regulatory  requirements  are 
consistently  met. 

Satisfactory 

Assessment  Factor  A 

The  institution  has  a  satisfactory 
record  of  determining  credit  needs  of  its 
local  community,  including  low-  and 
moderate-income  neighborhoods.  This 
may  take  the  form  of: 

•  Regular  contacts  with  a  large  range 
of  individuals  and  groups  representing 
civic  religious,  neighborhood,  minority, 
small  business  and  commercial  and 
residential  real  estate  development; 

•  Regular  contact  with  officials  and 
leaders  from  city,  county,  state,  and 
federal  govements  and  some 
participation  in  public  programs;  and, 

•  Regular  contact  with  private,  non- 
profit developers  or  fmancial 
intermediaries  that  may  be  used  for 
public/private  partnership 
opportunities. 

The  institution  periodically  reviews 
published,  local  demographic  data  in 
relation  to  its  lending  activities. 

The  board  of  directors  and  senior 
management  satisfactorily  respond  to 
local  input  regarding  community  credit 
needs  through  product  development, 
including  loans  for  residential 
mortgages,  housing  rehabilitation,  home 
improvement,  small  businesses,  small 
farms,  and  rural  development. 

Senior  management  performs  informal 
reviews  of  leading  services. 

The  institution  offers  products 
reasonably  suited  to  identified  needs, 
which  may  include  products  that  make 
use  of  govertmient-insured  and  publicly- 
sponsored  programs. 

The  institution  offers  a  variety  of 
conventional  products,  and  may  explore 
and  offer  conventional  products  with 
special  features  and  more  flexible 
lending  criteria  to  make  credit  more 
widely  available,  throughout  its  local 
community,  within  the  bounds  of  safe 
and  sound  lending  practices. 

Assessment  Factor  C 

CRA  is  routinely  considered  in  the 
board  of  directors'  planning  process. 

The  institution's  CFA  program, 
including  goals,  objectives  and 
methodology  for  self-assessment,  is 
articulated  and  generally  understood  by 
all  levels  of  the  institution,  but  may  not 
be  explictly  reflected  in  its  fo/mal 
policies,  procedures  and  training 
programs. 

The  board  of  directors  and  senior 
management: 

•  Are  generally  involved  in  the  CRA 
process  and  activities. 


•  Exercise  policy  ovrrsiijh!  d^.A 
conduct  occasional  reviews  of  CRA 
activities  and  performance. 

•  Ensure  that  at  least  an  annual 
analysis  of  the  disposition  of  loan 
applications  is  made  to  ensure  that 
potential  borrowers  are  treated  in  a  fair 
and  nondiscriminatory  manner. 

•  Have  some  involvement  in  activities 
designed  to  develop,  improve  and 
enhance  the  local  community. 

•  Consider  prudent  but  innovative 
underwriting  criteria  that  help  address 
conununity  credit  needs  and  that  may 
not  fall  within  the  criteria  of  the 
institution's  more  conventional  loan 
products. 

•  Provide  adequate  support  to  the 
CRA  training  of  personnel. 

•  Generally  ensure  that  CRA 
technical  regulatory  requirements  are 
consistently  met. 

The  institution's  CRA  Statement 
satisfactorily  meets  the  regulatory 
requirements.  The  board  of  directors 
and  senior  management  have  expanded 
the  statement  to  describe  the 
institution's  CRA  policies,  programs  and 
results;  however,  the  material  in  the 
expanded  statement  might  not  be  fully 
descriptive  of  the  institution's 
performance. 

Needs  to  Improve 

Assessment  Factor  A 

The  institution  needs  to  improve  its 
contacts  within  the  community  to 
determine  the  credit  needs  of  its  local 
community,  including  low-  and 
moderate-income  neighborhoods.  This  is 
represented  by: 

•  limited  contact  with  individuals  and 
groups  representing  civic,  religious, 
neighborhood,  minority,  small  business 
and  commercial  and  residential  real 
estate  development; 

•  limited  contact  with  officials  and 
leaders  from  city,  county,  state,  and 
federal  governments  and  marginal  effort 
to  participate  in  public  programs;  and. 

•  a  lack  of  productive  contact  with 
private,  non-profit  developers  or 
financial  intermediaries  that  may  be 
used  for  public/private  partnership 
opportunities. 

"The  institution  occasionally  considers 
or  analyzes  published  demographic  data 
in  relation  to  its  lending  activities. 

The  board  of  directors  and  senior 
management  show  limited  response  to 
outside  input  regarding  community 
credit  needs  through  product 
development,  including  loans  for 
residential  mortgages,  housing 
rehabilitation,  home  improvement,  small 
business,  small  farms,  and  rural 
development. 
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Senior  m.maj?f  ment  infrw^uentlv 
reviews  its  CRA  ti-la'pd  activities  or  its 
lending  services  in  responsp  to  changing 
credit  needs. 

Credit  products  may  not  he  st-\j,  ;urt'd 
or  sufficipntiy  varied  tc  a  idrt-fts  the 
identified  credit  needs  of  certain 
segments  of  the  institution  s  local 
community,  especuilly  m  low   nad 
moderate-income  neij^nburhoods 

The  institution  is  nu'  h  sijen.f:  .ant 
participant  in  govemmeia  insuPL'd  and/ 
or  publicly-sponsored  programs. 

Limited  efforts  have  been  made  to 
offer  a  variety  of  conventional  products 
or  explore  special  features  and  nacre 
flexible  lending  criteria  to  make  sound 
credit  more  widely  available  throughout 
the  institution's  local  community. 

Assessment  Factor  C 

CRA  is  sometimes  considered  in  the 
board  of  director's  planning  process. 

The  institution's  CRA  program  is 
inadequate  and  may  lack  goals, 
objectives  and  methodology  for  self- 
assessment. 

The  board  of  directors  and  senior 
management: 

•  Have  limited  Involvement  In  the 
CRA  process  and  activities. 

•  May  exercise  some  policy  oversight 
but  conduct  infrequent  reviews  of  CRA 
activities  and  performance. 

•  Do  no  ensure  that  any  more  than  a 
limited  analysis  of  the  disposition  of 
loan  applications  is  made  to  ensure  that 
potential  borrowers  are  treated  in  a  fair 
and  nondiscriminatory  maimer. 

•  Have  limited  involvement  in       , 
activities  designed  to  develop,  improve 
and  enhance  the  local  community. 

•  May  be  reluctant  to  consider 
prudent  but  innovative  underwriting 
criteria  that  help  address  community 
credit  needs  and  that  may  not  fall  within 
the  criteria  of  the  institution's  more 
conventional  loan  products. 

•  Provide  only  limited  support  to  the 
CRA  training  of  personnel. 

•  May  be  lax  in  ensuring  that  CRA 
technical  regulatory  requirements  are 
met.  1 1 

Substantial  nnncompUance 

Assessment  Factor  A 

The  institution  does  not  conduct,  or 
has  little  involvement  in.  activities  that 
determine  credit  needs  of  its  local 
community,  including  low-  and 
moderate-income  neighborhoods.  This  is 
represented  by  few.  ^f  any,  contacts 
with: 

•  Representatives  iif  >:ivir  religious, 
neighborhooti  nnn-jnty  small  business 
and  commercial  «nd  residential  real 
estate  development 

•  Private,  non-profit  developers  or 
financial  intermedianes  that  may  he 


used  for  pubUr/prv  nte  partnership 
opportunities:  and 

•  Officials  and  leaders  from  city, 
county,  state  and  federal  Rnvrmments, 
and  the  institution  mak,es  iittle  or  no 
effort  to  participate  in  public  programt. 

The  institution  is  unaware  of.  or 
ignores,  the  existence  of  demographic 
data  H.n.d  dnt-n  rot  use  it  to  analyre  its 
lending  activities. 

The  board  of  directors  and  senior 
management  rarely  (or,  do  not)  respond 
to  community  credit  needs  through 
product  development,  including  loans 
for  residential  mortgages,  housing 
rehabilitation,  home  improvement  small 
businesses,  small  farms,  and  rural 
development. 

Leiiding  services  are  rarely  (or,  are 
not]  reviewed  in  response  to  changing 
credit  needs. 

Customer  input  and/or  information  on 
credit  needs  is  rarely  (or,  is  not]  taken 
into  account  in  product  development 
especially  from  customers  in  low-  and 
moderate-income  areas. 

There  is  nominal  or  no  partidpation  in 
government-insured  and/or  publicly- 
sponsored  programs. 

There  is  little  or  no  effort  made  to 
offer  a  variety  of  convenHonal  products 
or  explore  special  fee'  in  s  dnd  more 
flexible  lending  enter  ,  ;>  :nakp  sound 
credit  more  widely  avaiinbSe  t:.r'  ughoat 
the  institution's  local  community. 

Assessment  Factor  C 

CRA  is  rarely  (or,  it  not)  considered  in 
the  board  of  director's  planning  process. 

The  institution  doelfnot  have  an 
articulated  and  implemented  program 
for  dealing  with  its  responsibilibes 
under  CRA. 

The  board  of  directors  and  senior 
management: 

•  Have  little,  if  any.  involvement  in 
the  CRA  process  and  activities. 

•  Exercise  little,  if  any.  policy 
oversight  with  respect  to  CRA  and 
rarely  (or,  do  not)  conduct  reviews  of 
CRA  activities  and  performance. 

•  Rarely  (or  does  not)  ensure  that  an 
analysis  of  the  disposition  of  loan 
applications  is  made  to  ensure  that 
potential  borrowers  are  treated  in  a  fair 
and  nondiscriminatory  manner 

•  Have  httle,  if  any.  involvement  m 
activities  designed  to  develop,  improve 
and  enhance  the  local  community. 

•  Are  reluctant  to  coiuiider  prudent 
but  iimovative  underwriting  criteria  that 
help  address  community  crr^dif  needs 
and  that  may  not  fall  within  the  rnten.) 
of  the  institution  s  more  coveniionai 
loan  prtxiurts 

•  F-ivuie  !  tie  if  any.  support  to  CRA 
training  of  personnel. 


•     R  )r..!v    '(' 

technical  m^i 
met 


'  do  not)  ensure  that  CF  A 
Intnry  r^jiiiremenls  are 


es   (if   CTPdl'   I'   ih   l>'>'\lArf< 


II.  MarWetinji  and  1 )  pe«  of  i  jt- du   * 
Offered  and  Extended 

The  ifiblituliun  is  evHib«te;i  ir.  this 
category  on  its  m.irkf*  rs  effiirfs  to 
promote. the  typ 
to  offer  to  its  com 
implementation,  and  overall  delivery  of 
credit  services  relative  to  the 
institution's  CRA  Statement.  Emphasis 
is  placed  on  special  credit  related 
programs.  The  evaluation  process  will 
consider  the  following  assessment 
factors: 

(B)  The  extent  of  the  institution's  marietiag 
and  special  credit-related  programs  to  maka 
membera  of  the  conunonity  aware  of  the 
credit  tervicea  it  offer*. 

(I)  The  institutioa's  origiaatkn  of 
residential  mortpsfe  loam,  houslag 
rehabilitatioa  kMns.  hoiM  iavrovaaHol 
loans,  and  small  baslasss  aad  mmM  tmm 
loans  within  its  community:  or  tlM  pvchaas 
of  such  loan*  originated  in  its  commun.'ty. 

(J)  The  institution  s  participatioa  la 
goveinmentally-insured,  guaranlacd  or 
subsidized  loan  programs  for  hoosing.  and 
small  busineues  or  taiaU  farms. 

Outstanding 

Assessment  Factor  B  i 

The  institution  has  implemented 
sound  marketing  and  adversti<'>  >e 
programs  that  are  approved,  rf  %  .  w^d 
and  monitored  by  senior  r...-  4;>ment 
and  the  board  of  directors.  The 
programs  inform  all  segments  of  the 
institution's  local  community  of  general 
financial  products  and  services  offered, 
including  those  that  have  been 
developed  to  address  identified 
conununity  credit  needs. 

Marketing  strH ''••.''■«  p""  -e  that 
products  and  ser\    "«  »^--  r»»8ponsive  to 
identified  community  needs. 

Advertisements  are  designed  to 
stimulate  awareness  of  credit  services 
throughout  the  institution >  en';r»>  local 
community,  including  low  ana 
moderate-income  neighborhoods.  This 
includes  use  of  special  media  aimed  at 
particular  segments  of  the  community. 

Comiriela.  readily  available  BiarkattBg 
and  advertising  records  are  OMintaiBad 
and  internally  reviewed  for  compliance 
with  applicable  laws  and  -f  rularions. 

Personnel  routinely  pri  .  ..;< 
assistianca  to  individ^tala  and  k-  <  p^  in 
understanding  and  applying  fur  ltvOiL 

Assessment  Factor  I 

The  institution  has  undertaken 
signifirant  effor's  to  affirtnatively 
address  a  substantial  purtkNi  of  tiie 
identified  community  credit  neada 
throned  the  or'jrtnHtion  and  purchase  of 
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loans,  including  those  for  residential 
mortgages,  housing  rehabilitation,  home 
improvement,  small  businesses,  small 
farms,  and  niral  development. 

Lending  levels  reflect  exceptional 
responsiveness  to  the  most  pressing 
community  credit  needs.  A  substantial 
majority  of  loans  are  within  the 
delineated  community.  Loan  volume,  in 
relation  to  the  institution's  resources 
and  the  community's  credit  needs, 
exceeds  expectations. 

The  CRA  Statement  correctly  lists  all 
of  the  institution's  credit  products 
available  throughout  its  local 
community. 

Assessment  Factor/ 

When  an  identified  community  credit 
need  exists,  the  institution  takes  a 
leadership  role  in  meeting  that  need  and 
affirmatively  participates  in 
govemmentally-insured.  guaranteed,  or 
subsidized  loan  programs  for  housing, 
small  businesses,  small  farms,  and  nu-al 
development. 

Satisfactory 

Assessment  Factor  B 

The  institution  has  implemented 
adequate  marketing  and  advertising 
programs  that  function  outside  the 
formal  oversight  of  senior  management 
and  the  board  of  directors.  The 
programs  are  designed  to  inform  all 
segments  of  the  institution's  local 
community  of  general  financial  products 
and  services  offered  and  any  products 
that  may  have  been  developed  to 
address  identified  community  credit 
needs. 

Although  advertisements,  including 
those  for  credit  products,  are  carried  in 
widely  circulated  local  media, 
additional  advertising  in  media  directed 
toward  low-  and  moderate-income 
neighborhoods  may  be  needed  in  order 
for  the  advertising  program  to  be 
effective  throughout  the  institution's 
local  community. 

The  institution  maintains  adequate 
records  of  its  advertising,  and  these  are 
occasionally  reviewed  for  e^ectiveness 
in  all  segments  of  its  local  community. 
The  institution  may  have  established, 
but  limited,  policies  and  procedures  to 
review  proposed  marketing  campaigns 
for  compliance  with  applicable  laws  and 
regulations. 

Personnel  generally  provide 
assistance  to  individuals  and  groups  in 
understanding  and  applying  for  credit. 

Assessment  Factor  I 

The  institution  has  undertaken  efforts 
to  address  a  significant  portion  of  the 
identified  community  credit  needs 
through  the  origination  and  purchase  of 


loans,  including  those  for  residential 
mortgages,  housing  rehabilitation,  home 
improvement  small  businesses,  small 
farms,  and  rural  development. 

Lending  levels  reflect  a  general 
responsiveness  to  the  most  pressing 
community  credit  needs.  A  signiHcant 
volume  of  loans  are  within  the 
institution's  delineated  community.  Loan 
volume  is  adequate  in  relation  to  the 
institution's  resources  and  its 
community's  credit  needs. 

The  CRA  Statement  correctly  lists  the 
majority  of  the  institution's  credit 
products  available  throughout  its  local 
community. 

Assessment  Factor/ 

When  an  identified  community  credit 
need  exists,  the  institution  generally 
takes  some  steps  to  help  meet  that  need 
and  frequently  participates  in 
govemmentally-insured,  guaranteed,  or 
subsidized  loan  programs  for  housing, 
small  businesses,  small  farms,  and  rural 
development. 

Needs  to  Improve 

Assessment  Factor  B 

The  institution's  marketing  and 
advertising  programs  have  limited 
oversight  by  senior  management  and  the 
board  of  directors,  and  may  require 
revision  or  expansion  to  iniform  all 
segments  of  the  institution's  local 
community  of  general  financial  products 
and  services  offered. 

Marketing  strategies  are  primarily 
designed  to  promote  an  image  of  the 
institution  as  a  provider  of  general 
financial  products  and  services  or  as  a 
provider  of  only  deposit  services. 

Although  advertisements  are 
primarily  carried  in  local  media,  the 
institution  does  not  advertise  in  media 
specifically  directed  to  low-  and 
moderate-income  neighborhoods  within 
its  local  community. 

The  institution  maintains  limited 
documentation  of  its  advertising.  The 
advertising  is  frequently  reviewed  for 
compliance  with  applicable  laws  and 
regulations.  Marketing  campaigns  are 
infrequently  reviewed  for  their 
effectiveness  in  informing  all  segments 
of  the  institution's  local  community. 

Personnel  make  limited  effort  to  assist 
individuals  and  groups  in  understanding 
and  applying  for  credit. 

Assessment  Factor  I 

The  institution  is  marginally  involved 
in  addressing  identified  community 
credit  needs  through  organization  and 
purchase  of  loans,  including  those  for 
residential  mortgages,  housing 
rehabilitation,  home  improvement,  small 


businesses,  small  farms,  and  rural 
development. 

Lending  levels  reflect  marginal 
responsiveness  to  the  most  pressing 
community  credit  needs.  A  significant 
volume  of  loans  may  be  outside  the 
institution's  delineated  community,  and/ 
or  loan  volume  may  be  low  in  relation  to 
the  institution's  resources  and  its 
community's  credit  needs. 

The  CRA  Statement  may  not 
accurately  list  certain  credit  products 
that  the  institution  niakes  available 
throughout  its  local  community  and /or 
may  list  some  credit  products  that  the 
institution  does  not  make  available. 

Assessment  Factor/ 

When  an  identified  community  credit 
need  exists,  the  institution  sometimes 
becomes  involved  in  helping  to  meet 
that  need  and  infrequently  participates 
in  govemmentally-insured,  guaranteed, 
or  subsidized  loan  programs  for  housing, 
small  businesses,  small  farms,  and  rural 
development. 

Substantial  Noncompliance 

Assessment  Factor  B 

The  institution's  marketing  and 
advertising  programs,  if  existent,  are 
Inadequate  as  they  do  not  address  credit 
products  directed  to  all  segments  of  the 
institution's  local  community,  including 
low-  and  moderate-income 
neighborhoods. 

"The  institution  does  not  maintain 
sufficient  documentation  of  its 
advertising.  The  advertising  is  rarely  (or, 
is  not)  reviewed  for  compliance  with 
applicable  laws  and  regulations. 

There  is  little,  if  any,  effort  to  assist 
individuals  and  groups  in  understanding 
and  applying  for  credit. 

Assessment  Factor  I 

The  institution  is  minimally  involved 
in  addressing  identified  community 
credit  needs  through  origination  and 
purchase  of  loans,  including  those  for 
residential  mortgages,  housing 
rehabilitation,  home  improvement,  small 
businesses,  small  farms,  and  rural 
development 

Lending  levels  reflect  little,  if  any. 
responsiveness  to  the  most  pressing 
community  credit  needs.  A  substantial 
majority  of  loans  are  outside  the 
institution's  delineated  community,  and/ 
or  loan  volume  is  excessively  low  in 
relation  to  the  institution's  resources 
and  its  community's  credit  needs. 

The  CRA  Statement  is  materially 
inaccurate  with  respect  to  the  types  of 
credit  the  institution  is  willing  to  make 
available  throughout  its  local 
community. 


Assessment  Factor/ 

When  an  identined  community  cjredit 
need  exists,  the  institution  rarely  (or, 
never)  becomes  involved  in  helping  to 
meet  that  need  or  in  participating  in 
govemmentally-insured,  guaranteed,  or 
subsidized  loan  programs  for  housing, 
small  businesses,  small  farms,  and  rural 
development     1 1 

III.  Geoj^raphic  DistribtttfOB  and  Record 
of  Opening  and  Closing  Offices 

The  evaluation  process  under  this 
category  will  consider  the 
reasonableness  of  the  delineated 
community,  the  geographic  distribution 
of  the  institution's  loans  and  the  effects 
of  opening  or  closing  any  offices,  and 
the  following  assessment  factors: 

(E)  The  geographic  distribution  of  the 
institution's  credit  extensions,  credit 
applications,  and  credit  denials. 

(G)  The  institution's  record  of  opening  and 
closing  otflces  and  providing  services  at 
cfTice'' 
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Outstanding 

Reasonableness  of  Delineated 
Community        1 1 

The  institution's  delineated 
community  meets  the  purpose  of  the 
CRA  and  does  not  exclude  low-  and 
moderate-income  neighborhoods. 

Assessment  Factor  E 

The  institution  has  a  documented 
analysis  demonstrating  that  the 
geographic  distribution  of  its  credit 
extensions,  applications,  and  denials 
reflect  a  reasonable  penetration  of  all 
segments  of  its  local  community, 
including  low-  and  moderate-income 
neighborhoods. 

The  institution  has  formulated 
procedures  to  identify  the  geographic 
distribution  of  its  loan  products.  This 
information  is  documented  and  used  by 
the  board  of  directors  and  senior 
management  in  the  institution's 
establishment  of  loan  policies,  products 
and  services,  and  marketing  plans. 

Assessment  Factor  G 

Offices  are  readily  accessible  to  all 
segments  of  the  institution's  local 
community.  Business  hours  and  services 
are  tailored  toward  the  convenience  and 
needs  of  the  community  and  are 
reviewed  for  their  effectiveness  on  an 
ongoing  basis 

Prior  to  closing  offices,  the  institution 
assesses  the  potential  impact  on  its 
ability  to  continue  offering  an 
appropriate  level  of  services  throughout 
its  local  commun;ty  This  assessment 
includes  the  institution  s  taking  into 
consideration  information  and  ideas 
obtained  from  consultations  with 


members  of  the  community  to  minimize 
the  adverse  impact  of  an  office  closing. 

The  institution's  record  of  closing 
offices  has  not  had  an  adverse  impact 
on  its  local  community. 

Satisfactory 

Reasonableness  of  Delineated 
Community 

The  institution's  delineated 
community  meets  the  purpose  of  the 
QUA  and  does  not  include  low-  and 
moderate-income  neighborhoods. 

Assessment  Factor  E 

The  geographic  distribution  of  the 
institution's  credit  extensions, 
applications,  and  denials  demonstrates 
a  reasonable  penetration  of  all  segments 
of  its  local  community,  including  low- 
and  moderate-income  neighborhoods. 

The  geographic  distribution  of  the 
institution's  loan  products  may  be  used 
by  the  board  of  directors  and  senior 
management  in  the  establishment  of 
loan  policies,  products  and  services,  and 
marketing  plans. 

Assessment  Factor  G 

O^ices  are  reasonably  accessible  to 
all  segments  of  the  institution's  local 
community. 

Periodic  review  of  services  and 
business  hours  assures  accommodation 
of  all  segments  of  the  institution's  local 
community. 

The  institution  makes  an  adequate 
assessment  of  the  potential  adverse 
impact  of  an  o^ice  closing  on  its  local 
community.  This  assessment  includes 
contacts  with  members  of  the 
community  for  their  views  on  the  impact 
and  ways  to  minimize  it. 

The  institution's  record  of  opening 
and  closing  offices  has  not  adversely 
affected  the  level  of  services  available 
in  low-  and  moderate-income 
neighborhoods  within  its  local 
community. 

Needs  to  Inipro\  e 

Reasonable  of  Delineated  Community 

The  institution's  delineated 
community  is  unreasonable  and  may 
exclude  some  low-  and  moderate- 
income  neighborhoods.  The  institution's 
guidelines  for  defining  its  community 
need  revision. 

Assessment  Factor  E 

The  geographic  distribution  of  the 
institution's  credit  extensions, 
apphcations,  and  denials  demonstrates 
an  unjustified,  disproportionate  pattern 

with  respect  to  the  activity  inside  its 
delineated  community  as  compared  to 
the  activity  outside  the  delineated 
community  and /or  with  respect  to  the 


distribution  of  loans,  applications  and 
denials  wuhin  the  \Hrioun  sewmtnlsof 
Its  communit> 

The  hoa'd  r>f  diM  -  tors  and  senior 
management  may  Lie  unaware  of  the 
geographic  distribution  of  the 
institution's  loan  products  or  accord 
inadequate  or  no  review  of  lending 
policies  and  practices  with  regard  to 
how  they  affect  lending  patterns  withm 
their  local  community. 

Senior  management  has  not  taken 
adequate  corrective  action  on  previously 
identified  unreasonable  lending 
patterns. 

Assessment  Factor  G 

Accessibility  to  the  institution's 
offices  is  difficult  for  certain  segments  of 
its  local  community. 

Business  hours  may  be  inconvenient 
relative  to  the  needs  of  the  institution's 
local  community,  particularly  low-  and 
moderate-income  neighborhoods,  and 
they  are  infrequently  reviewed  for 
effectiveness. 

The  institution's  assessment  of  the 
potential  adverse  impact  an  office 
closing  will  have  on  its  local  community 
and  of  methods  needed  to  minimize  that 
impact  is  inadequate  and  needs  revision 
or  expansion. 

The  institution's  record  of  opening 
and  closing  offices  indicates  adverse 
impact  upon  certain  segments  of  its 
local  community,  particularly  low-  and 
moderate-income  neighborhoods, 
although  the  result  may  be 
unintentional. 


Substantial  N< 


TTipliance 


Reasonableness  of  Delineated 
Community 

The  institution's  delineated 
community  is  unreasonable  and 
excludes  low-  and  moderate-income 
neighborhoods.  The  institution's 
guidelines  for  defining  its  community 
need  substantial  revision. 

Assessment  Factor  E 

The  geographic  distribution  of  the 
institution's  credit  extensions, 
applications,  and  denials  does,  in  fact, 
indicate  unreasonable  lending  patterns 
inside  and  outside  its  delineated 
community,  particularly  low-  and 
moderate-income  neighborhoods. 

Hie  board  of  directors  and  senior 
management  disregard  the  geographic 
distribution  of  the  institution's  loan 
products  and  have  taken  limited  or  no 
corrective  action  on  previously 
identified  unreasonable  lending 
patterns. 

Loan  pohcies  and  procedures  contam 
restrictions  which  have  or  can  be 
expected  to  have  a  significant  adverse 
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impact  on  loan  availability  in  low-  and 
moderate-income  neighborhoods  within 
the  institution's  local  community. 

Assessment  Factor  G 

There  is  limited  accessibility  to  the 
institution's  offices  for  certain  segments 
of  its  local  community,  particularly  low- 
and  moderate-income  neighborhoods. 

Business  hours  are  incun&istent  with 
the  needs  of  the  institution's  local 
community,  and  they  are  rarely,  if  ever, 
reviewed  for  effectiveness. 

The  institution  rarely,  if  ever,  makes 
an  assessment  of  the  potential  impact  of 
its  office  opening  and  closing  practices 
on  its  local  community. 

The  institution's  record  of  opening 
and  closing  offices  suggests  a  continuing 
pattern  of  adverse  impact  upon  certain 
segments  of  its  local  community, 
particularly  low-  and  moderate-income 
neighborhoods. 

rv.  Discrinination  and  Other  Illegal 
Credit  Practkes 

The  institution  is  evaluated  in  this 
category  on  its  compliance  with 
antidiscrimination  and  other  related 
credit  laws,  including  efforts  to  avoid 
doing  business  in  particular  areas  or 
illegal  prescreening.  The  evaluation 
process  will  consider  the  following 
assessment  factors: 

(D)  Any  practices  intended  to  discourage 
applications  for  types  of  credit  set  forth  in  the 
institution's  CRA  Statement(s). 

(F]  Evidence  of  prohibited  discriminatory 
or  oth«r  illegal  credit  practices. 

Outstanding 

Assessment  Factor  D 

The  institution  affirmatively  solicits 
credit  applications  from  all  segments  of 
its  local  community,  with  a  strong  focus 
on  low-  and  moderate-income 
neighborhoods. 

The  board  of  directors  and  senior 
management  have  developed  complete 
written  policies,  procedures,  and 
training  programs  to  assure  the 
institution  does  not  illegally  discourage 
or  prescreen  applicants. 

"The  institution  regularly  assesses  the 
adequacy  of  implemented, 
nondiscriminatory  policies,  procedures 
and  training  programs  through  internal 
review  and  management  reporting 
mechanisms. 

Assessment  Factor  F 

The  institution  is  in  substantial 
compliance  with  all  provisions  of  the 
antidiscimination  laws  and  regulations, 
including:  the  Equal  Credit  Opportunity 
Act.  the  Fair  Housing  Act.  the  Home 
Mortgage  Disclosure  Act.  and  any 
agency  regulations  pertaining  to 


nondiscriminatory  treatment  of  credit 
applicants. 

Satisfactory 

Assessment  Factor  D 

The  institution  generally  solicits  credit 
applications  from  all  segments  of  its 
local  community,  including  low-  and 
moderate-income  neighborhoods. 

The  board  of  directors  and  senior 
management  have  developed  adequate 
policies,  procedures  and  training 
programs  supporting  nondiscrimination 
in  lending  and  credit  activities.  Minor 
revisions  or  expansion  may  be  required. 

The  institution  periodically  assesses 
the  adequacy  of  implemented. 
nondiscriminatory  policies,  procedures 
and  training  programs  through  internal 
reviews  and  management  reporting 
mechanisms. 

Assessment  Factor  F 

The  institution  is  in  compliance  with 
the  substantive  provisions  of 
antidiscrimination  laws  and  regulations, 
including,  the  Equal  Credit  Opportunity 
Act.  the  Fair  Housing  Act.  the  Home 
Mortgage  Disclosure  Act.  and  any 
agency  regulations  pertaining  to 
nondiscriminatory  treatment  of  credit 
applicants. 

Any  violations  disclosed  are 
nonsubstantive  in  natiu^.  and 
corrections  are  promptly  made  by  senior 
management 

Needs  to  Improve 

Assessment  Factor  D 

Although  the  institution  accepts  credit 
applications  from  all  segments  of  its 
local  community,  available  data 
suggests  the  possibility  of  isolated, 
illegal  discouraging  or  prescreening  of 
applicants. 

The  institution's  policies,  procedures 
and  training  programs  are  inadequate 
and  require  significant  revision  or 
expansion  to  support  nondiscrimination 
in  lending  and  credit  activities. 

The  review  and/or  reporting 
mechanism  developed  by  the  board  of 
directors  and  senior  management  need 
improvement  to  fully  assure  that  the 
institution  does  not  illegally  discourage 
or  prescreen  applicants. 

Assessment  Factor  F 

The  institution  is  not  in  compliance 
with  the  substantive  provisions  of 
antidiscrimination  laws  and  regulations, 
including:  the  Equal  Credit  Opportunity 
Act.  the  Fair  Housing  Act,  the  Home 
Mortgage  Disclosure  Act,  and  any 
agency  regulations  pertaining  to 
nondiscriminatory  treatment  of  credit 
applicants. 


Substantive  violations  are  noted  on  an 
isolated  basis.  Violations  may  be 
repeated  from  orevious  examinations. 

Substantial  Ntxuoiiipiiance 

Assessment  Factor  D 

Available  data  indicates  that  the 
institution  rarely,  if  ever,  considers 
credit  applications  from  all  segments  of 
its  local  community.  The  volume  of 
applications  from  low-  and  moderate- 
income  neighborhoods  is  very  low  or 
nonexistent. 

The  institutions's  policies,  procedures 
and  programs  are  either  nonexistent  or 
in  need  of  substantial  revision  to 
properly  support  nondiscrimination  in 
lending  and  credit  activities. 

The  review  and/or  reporting 
mechanisms  developed  by  the  board  of 
directors  and  senior  management  and 
designed  to  assess  implemented 
policies,  procedures,  and  training 
programs  to  support  nondiscrimination 
in  lending  and  credit  activities  are 
inadequate  and  require  substantial 
revision.  Or.  the  institution  has  not 
developed  any  review  or  reporting 
mechanisms  to  assure  that  the  i 

institution  does  not  illegally  discourage 
or  prescreen  applicants. 

Assessment  Factor  F 

The  institution  is  in  substantial 
noncompUance  with  antidiscrimination 
laws  and  regulations,  including:  the 
Equal  Credit  Opportunity  Act,  the  Fair 
Housing  Act.  the  Home  Mortgage 
Disclosure  Act  and  any  agency 
regulations  pertaining  to 
nondiscriminatory  treatment  of  credit 
applicants. 

The  institution  has  demonstrated  a 
pattern  or  practice  of  prohibited 
discrimination,  or  has  committed  a  large 
number  of  substantive  violations  of  the 
antidiscrimination  laws  and  regulations. 
Violations  may  be  repeated  from 
previous  examinations. 

V.  Community  Development 

An  institution  is  evaluated  in  this 
category  on  its  participation  in 
community  development  and/or  other 
factors  relating  to  meeting  local  credit 
needs.  The  evaluation  process  will 
consider  the  following  assessment 
factors: 

(H)  The  institution's  participation, 
including  investments.  In  local  community 
development  and  redevelopment  proiects  or 
programs. 

(K)  The  institution's  ability  to  meet  various 
community  credit  needs  based  on  its 
rinancial  condition  and  size,  and  legal 
impediments,  local  economic  conditions  and 
other  factors. 
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(L)  Other  factors  thai,  in  the  regulatory 
authonty'8  )'jdgment,  reasonably  bear  upon 
the  extent  to  which  an  insiitulion  is  helping 
to  meet  the  credit  needs  of  its  ei  t.rp 
community 

Outstanding        11 

Assessment  Factor  H 

The  institution  h.is  maintained. 
through  ongoing  efforts,  a  high  level  of 
participation  in  development  and 
redevelopment  programs  within  its  local 
community,  often  in  a  leadership  role. 

Assessment  Factor  K 

The  institution  has  played  a 
leadership  ro'r  in  developing  and/or 
implementing  specific  projects 
promoting  economic  revitalization  and 
growth,  consistent  with  its  size, 
financial  capacity,  location,  and  current 
local  eron  inur  conditions.  Its 
participiition  in  tnese  projects  may  have 
tnken.  for  example,  the  form  of 
investment,  dirert  loans  or  loans 
through  intermediaries,  financial 
'if' rvu :('<<.  and  teclnicai  assistance. 

The  institution  has  established  good 
worlcing  relation.ship8  with  government 
and  private  sector  representatives  to 
identify  opportunities  for  the 
institution's  involvement  m  addressing 
community  development  needs. 

Assessment  Factor  L 

The  institution  has  engaged  in  other 
meaningful  activities,  not  covered  under 
other  performance  categories,  which 
contribute  to  the  institution's  efforts  to 
help  meet  community  credit  needs. 

Satisfactory 

Assessment  Factor  H 

The  institution  is  generally  aware  of 
any  community  development  and 
redevelopment  programs  within  its 
community,  and  periodically 
participates  in  such  programs. 

Assessment  Factor  K 

The  institution  generally  supports  the 
development  or  implementation  of 
specific  projects  promoting  economic 
revitalization  and  growth,  consistent 
with  its  size,  finencia!  r  ap,irity,  location, 
and  current  local  con(!tions  Us 
participation  in  these  prop  :  ts  may  have 
taken,  for  example,  the  fom  ;  f 
investment,  direct  loans  or  loans 
through  intermediaries,  financial 
services,  and  technical  assistance. 

The  institution  has  informed 
government  and  private  sp(  tor 
representatives  of  its  interest  in 
participating  in  community  development 
projects  and  is  already  involved  in 
some  aspects  of  planning  or 
implementation. 


Assessment  Factor  L 

The  institution  has  demonstrated  a 
willingness  to  explore  other  activitiet 
contributing  to  its  efforts  to  help  meet 
community  credit  needs  which  are  not 
covered  in  other  performance 
categories 

Needs  to  Improve 

Assessment  Factor  H 

The  institution  has  limited  awareness 
of  any  community  development  and 
redevelopment  programs  vvithin  its  local 
community  and  rarely  seeks  them  out  or 
participates  in  them. 

Assessment  Factor  K 

The  institution  has  played  only  a 
limited  role  in  developing  projects  to 
foster  economic  revitalization  and 
grow'.h,  and  has  taken  limited  action  to 
learn  or  support  the  specific  features  of 
existing  programs. 

The  institution  has  rarely  contacted 
government  and  private  sector 
representatives  to  discuss  conununity 
development  needs  and  opportunities. 

Assessment  Factor  L 

The  institution  expresses  a 
willingness  to  consider  participation  in 
other  activities  designed  to  meet 
community  credit  needs  only  when 
specific  proposals  or  requests  are 
brought  to  its  attention. 

Substantial  Noncompliance 

Assessment  Factor  H 

The  Institution  is  unaware  of,  or  not 
interested  in.  the  existence  and  nature 
of  community  development  programs 
within  its  local  community.  The 
institution  has  made  little  or  no  effort  to 
participate  in  these  programs. 

Assessment  Factor  K 

The  institution  has  played  a  very 
small,  if  any,  role  in  developing  or 
implementing  spec  ift  projects 
promoting  economic  revitalization  and 
growth. 

The  institution  has  made  little,  if  any, 
effort  to  contact  government  or  private 
sector  representative*  to  learn  about 
community  development  needs  or  the 
features  of  existing  programs. 

Assessment  Factor  L 

Senior  management  has  shown  little, 
if  any,  interest  in  pursuing  other 
activities,  not  covered  under  other 
performance  categories,  which  would 
enhani  e  the  institution's  effer fiveness  in 
helping  .iddresscomn.^r.ity  c.na.; 
needs. 


Dated:  April  25. 1900. 
Kailh  |.  Todd 

Atsittant  Lxecuiive  Secretary.  Federal 
Financial  Institutiont  Examination  Council. 

■n?  n  .    Pa-lOOm  FIIpi!  4  ■^n^so  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreenient(s)  Filed;  City  of 
Salem  Municipal  Port  Authority /Salem 
Marine  Terminal  Corp.  Terminal  and 
City  of  Los  Anyelea/Stevedoring 
Service*  of  America  Terminal 
Agreement 

1  he  Federal  Maritime  Commission 
hereby  give*  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commi**ion,  1100  L  Street, 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commi**ion.  Washington,  DC  20573, 
within  10  davs  aftt  r  the  date  of  the 
Federal  Register  m  which  this  notice 
apptii.-^s  The  requirements  for 
comment*  are  found  in  |  572.603  of  title 
46  of  the  Code  of  Federal  Regulation*. 
Interested  person*  should  consult  this 
section  before  communicating  tvith  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No-  224-200349 

Title:  The  City  of  Salem  Municipal 
Port  Authority/Salem  Marine  Terminal 
Corporation  Terminal. . 

Parties:  The  City  of  Salem  Municipal 
Port  Authority  (Port)  Salem  Marine 
Terminal  Corporation  (SMTC). 

Synopsis:  The  Agreement  provides  for 
SMTC  to  lease  premises  and  operate 
public  marine  terminal  facilities  at  the 
Port  District  in  Salem.  New  Jersey.  The 
Agreement  also  authorizes  the  parties  to 
discuss,  fix.  or  regulate  rates  or  other 
conditions  of  service  and  engage  in 
exclusive,  preferential,  or  cooperative 
working  arrangements,  including  the 
exclusive  right  to  perform  any  and  all 
stevedoring  and  other  cargo  movement 
activities  conducted  at  the  premises. 
The  term  of  the  Agreement  it  for  20 
years 

Agreemenl  No.  224--{n09;»(MKU 

TitJe:  City  of  Los  Angeles/Stevedoring 
Services  of  America  Terminal 
Agreement. 

Parties:  City  of  Los  Angeles, 
Stevedoring  Services  of  America  (SSA). 
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Synopsis:  The  Agreement  amends  the 
basic  agreement  by  extending  SSA's 
right  to  use  three  (3)  cranes  through  |une 
30.199a 

By  Order  of  the  Federal  Maritime 
Commissioa 

Dated:  April  25. 1990. 
loMph  C.  Polking, 

Secretary. 

IFR  Doc  90-10005  Filed  4-30-90;  8:45  am) 


FEDERAl.  RESERVE  SYSTEM 

Amsierda'-^-HotterdafT'  Ba'-W  M  V.  and 
Sticnting  Amro.  Bof"  : '  A-^s-e'dam, 
^ne  Nethe'ian<Js  Proparr  'o  Engage 
ir.  Certain  Securities-Reiatea  Activrjes 

Amsterdam-Rotterdam  Bank  N.V.  and 
Stichting  Amro.  both  of  Amsterdam.  The 
Netherlands  (the  "Apphcants").  have 
applied  pursuant  to  section  4(c)(8)  of  the 
Bank  Holding  Compnay  Act  (12  U.S.C 
1843(c)(8))  (the  "BHC  Acf)  and 
§  225.2a(a)(3)  of  the  Boards  Regidation 
Y  (12  CFK  225.23(a)(3)),  for  permission  to 
engage  de  novo  through  their  subsidiary. 
Amro  Securities,  Inc..  New  York.  New 
York  ('Company"),  in  the  following 
securities-related  activities  to  be 
conducted  on  a  nationwide  and 
worldwide  basis:  (1)  Underwriting. 
.  brokering,  and  dealing  in.  and  acting  as 
a  private  placement  agent  with  respect 
to  obligations  of  the  United  States, 
general  obligations  of  states  and  their 
political  subdivisions,  and  other 
obligations  that  state  member  banks  of 
the  Federal  Reserve  System  may  be 
authorized  to  underwrite  and  deal  in 
under  12  U.S.C.  24  and  335.  including 
bankers  acceptances  and  certificates  of 
deposit  ("eligible  securities");  (2) 
underwriting  and  dealing  in.  to  a  limited 
extent,  commercial  paper,  municipal 
revenue  bonds,  mortgage-related 
securities,  and  consumer-receivable- 
related  securities  ("ineligible 
securities"):  (3)  providing  investment 
advisory  and  brokerage  services  on  a 
combined  basis  to  institutional  and 
retail  customers  ("full-service 
brokerage"),  including  acting  as  a 
riskless  principal;  (4)  private  placement 
of  all  types  of  securities  as  agent;  (5) 
exercising  discretion  in  buying  and 
selling  securities  on  behalf  of 
institutional  clients,  and  providing,  on 
an  explicit  fee  basis,  discretionary 
management  of  short-term  monies  for 
institutional  clients;  and  (6)  providing 
for  institutional  customers  advice  in 
connection  with  (i)  the  structuring  of 
and  arranging  for  interest  rate  and 
currency  "swaps",  interest  rate  "cap" 
and  similar  transactions;  and  (ii)  merger 


acquisition/divestiture  and  financing 
transactions  and  valuations  and  fairness 
opinions  related  to  merger,  acquisition 
and  similar  transactions  (all  types  of 
advice  collectively  referred  to  as 
"fmancial  advice"). 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may.  with  Board  approval,  engage  in 
any  activity  "which  the  Board  after  due 
notice  and  opportimity  for  hearing  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto."  Applicants 
have  applied  to  conduct  these  securities- 
related  activities  substantially  in 
accordance  with  the  limitations  set  forth 
in  Regulation  Y  and  the  Board's  Orders 
approving  those  activities  for  a  number 
of  bank  holding  companies.  See,  e.g.,  12 
CFR  225.25(b)(16).  The  Long-Term  Credit 
Bank  of  Japan.  Limited,  74  Federal 
Reserve  Bulletin  573  (1988)  (underwiting, 
brokering  and  dealing  in  eligible 
securities):  Westpac  Banking 
Corporation.  75  Federal  Reserve  Bulletin 
398  (1989),  and  Bankers  Trust/Citicorp/ 
Morgan.  73  Federal  Reserve  Bulletin  473 
1987)  (underwriting  and  dealing  in 
ineligible  securities);  12  CFR 
225.25(b)(15).  Bank  of  New  England 
Corporation.  74  Federal  Reserve  Bulletin 
700  (1988).  and  PNC  Financial  Corp.,  75 
Federal  Reserve  Bulletin  396  (1989)  (full- 
service  brokerage);  (see  also  Bankers 
Trust  New  York  Corporation.  74  Federal 
Reserve  Bulletin  695  (1988));  J.P.  Morgan 
&■  Co.  Incorporated,  76  Federal  Reserve 
Bulletin  26  (1990),  and  Bankers  Trust 
New  York  Corporation.  75  Federal 
Reserve  Bulletin  829  (1989)  (private 
placement  transactions  as  agent  and 
riskless  principal  transactions);  J.P. 
Morgan  &  Co.  Incorporated.  73  Federal 
Reserve  Bulletin  810  (1987)  and  Sovran 
Financial  Corporation,  73  Federal 
Reserve  Bulletin  744  (1988)  (investment 
discretion);  and  Signet  Banking 
Corporation.  73  Federal  Reserve  Bulletin 
59  (1987)  (fmancial  advice).  With  respect 
to  underwiring  and  dealing  in  ineligible 
securities.  Applicants,  Compnay,  and 
their  U.S.  affiliates  agree  to  comply 
substantially  with  the  limitations 
previously  established  by  the  Board  for 
these  activities  as  recently  modified  by 
Canadian  Imperial  Bank  of  Commerce/ 
The  Royal  Bank  of  Canada /Barclays 
PLC,  76  Federal  Reserve  Bulletin  158 
(1990). 

In  determining  whether  an  activity  is 
a  proper  incident  to  banking,  the  Board 
must  consider  whether  the  proposal  may 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  at  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 


concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices." 
Applicants  contend  that  permitting  bank 
holding  companies  to  engage  in  the 
proposed  activities  would  result  in 
increased  competition  and  gains  in 
efficiency. 

Applicants  contend  that  approval  of 
the  application  would  not  be  barred  by 
section  20  of  the  Glass-Steagall  Act  (12 
U.S.C.  377).  Section  20  of  the  Glass- 
Steagall  Act  prohibits  the  affiliation  of  a 
member  bank  with  a  firm  that  is 
"engaged  principally"  in  the 
"underwriting,  public  sale  or 
distribution"  of  securities.  With  regard 
to  the  proposed  ineligible  securities 
underwiting  and  dealing  activity. 
Applicants  state  that,  consistent  with 
section  20.  Company  would  not  be 
"engaged  principally"  in  such  activties 
on  the  basis  of  the  restriction,  previously 
approved  by  the  Board,  on  the  amount 
of  revenues  derived  from  the  proposed 
activity  relative  to  the  total  business 
conducted  by  the  Compnay. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  oy  the  application  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets  or  is 
likely  to  meet  the  standards  of  the  BHC 
Act  or  the  Glass-Steagall  Act. 

Any  request  for  a  hearing  on  this 
application  must  comply  with  S  282.3(e) 
of  the  Boards  Rules  of  Procedure  (12 
CFR  262.3(e)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 
Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  20551.  not  later  than  May  25. 1990. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  25, 199a 
lennifer  |.  lohnaon. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-10039  Filed  4-30-90:  8:45  am) 
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Cass  Commercial  Corp  et  ai  , 
ForTiations  ot  Accjutsttions  by:  and 
Mergers  o»  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  ih»-  [k>ard's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  UAC  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 


II 
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CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  compHnv  The  factors  that  are 
considered  m  a(  fmg  on  the  applications 
are  set  forth  In  taction  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  Inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofRces  of  the  Board  of 
Covemor<i  Interf  s»pd  persons  may 
express  ineir  views  m  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  ■  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specincally 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  21. 
1990. 

A.  Federal  Rhmtnc  Bcuik  <.f  si  Lnms 
(Randall  C.  Sumner.  Vice  iTesidenij  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Cass  Commercial  Corporation,  St. 
Louis.  Missouri:  to  acquire  100  percent 
of  the  voting  shares  of  Cass  Bank  of  St. 
Louis.  St.  Louis,  Missouri,  a  de  novo 
bank. 

B.  Federal  Reier ,  e  Bank  of  Kansas 
Qty  (Thomas  Ni  l  loenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  The  Miami  County  National  Bank 
of  Paolo  Employees  Stock  Ownership 
Plan.  Paola.  Kansas:  to  acquire  100 
percent  of  the  voting  shares  of  lola 
Bancshares,  Inc.,  lola,  Kansas,  and 
thereby  indirectly  acquire  lola  Bank  and 
Trust  Company.  lola.  Kansas. 

2.  TeamBanc,  Inc.  Paola,  Kansas:  to 
merge  with  lola  Bancshares.  Inc..  lola. 
Kansas,  and  thereby  indirectly  acquire 
lola  Bank  and  Trast  Company,  lola. 
Kansas.  1 1 

C  Federal  Reserve  Rank  cif  Diillas  (W. 

South  Akard  Street.  Dallas.  Texas  75222: 

1.  American  Capital  Corporation, 
CenterviUe,  Texas;  to  acquire  100 
percent  of  the  voting  shares  of  Guaranty 
Bond  State  Bank  of  Waller,  Waller. 
Texds 

D   Federal  Reserve  B.uik  of  San 
Francisco  i  Hiirrv  V\   ( .'pon.  Vice 
Preside.^ii  lOl  M.<rt»,(r  S'reet.  San 
Francisco  (-aiilorma  ^105; 

1.  First  Hawaiian,  Inc..  Honolulu. 
Hawaii  to  acquire  100  percent  of  the 
voting  shrtH's  it  r"  'M  Interstate  of 
Hawaii.  Inc..  Honolulu.  Hawaii,  and 


thereby  indirfrtly  acquire  First 
Interstate  Bo. >  >>;  hawaii,  Honolulu, 
Hawaii. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  25.  lOW. 
lennlfar  |.  |ohnioii. 

Associate  Secretary  of  the  Board. 

(FR  D(>c  90-10038  Filed  4-30-90;  8:45  amj 
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KSAO.  Inc..  AppDcatlon  To  Engage  de 
Novo  tn  Permisubie  Nonbanking 

Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  i  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  i  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  ns  rinsely  related  to 
banking  and  ;»  rrn  Hsible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offlces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  vi^'v^s  n  writing  on  the 
question  whether  cuiibummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adversp  pffr-  's.  such 
as  undue  concentration  of  rts.       es, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  disputp  summarizing  the 
evidence  that  wou!)  bi  p'tscnted  at  a 
hearing,  and  indirntins  how  the  party 
commenting  would  in-  iianticveii  by 
approval  of  the  pn)p«)8,il 

Comments  rpsardinK  the  Hp!  "'   <*'  ■ 
must  bereceivd  a'  ihe  R^•^♦"r\.  •■,!   c 
indicated  or  I ^>  offici-s  of  th*-  h  ,r 
Governors  nc!  ;,iicr  than  Mhv  .':    . «» 

A.  Federal  Rewtrve  Bank  of  (hit  av 
(David  S  Kpstfin,  Vice  Presidentj  ZM 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 


1.  KSAD,  Inc.,  Council  i*.uf!».  Iowa;  to 
engage  de  novo  in  makinjj  a:ia  iurvicing 
loans  pursiiaM  to  |  225.25(b)(1)  of  the 

Board's  Regulrt'iori  Y. 

Board  of  Gc>\  ernurn  of  (he  Federal  Retarvt 
System.  AprU  ZS.  IQSa 

lennifer  |  lohnaoa. 

ABSociii:i  '.'■  ^iry  of  the  Board. 

IFRDot  ^.    iKU    1  u.d  4-3a-«:  8:45  sml 


Pred  S  Neumann,  Char>9e  in  Bank 
Control  Notice;  Acqui»it»on  of  Shafe« 
of  Banks  or  Bank  Holding  Compampe 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.SC  1817(j))  and 
§  225,41  of  the  Board  *  H. >    lation  Y  (12 
CFR  225.41)  to  acquire  a  U.ik  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forih  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)), 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  that  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  m'  !a»rr  'h,-:-  Mnv  15, 1990. 

A.  Federal  Keser.c  H.i.itt  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas.  Texapi  75222: 

1.  FivdS.  Neumann.  Dallas.  Texas;  to 
acquire  3.16  percent  of  the  voting  shares 
of  Southeast  Bancshares,  Inc.  Oiallas. 
Texas,  and  thereby  indirectly  acquire 
Commercial  National  Bank.  Dallas, 
Texas, 

Board  of  Covemors  of  Ihe  Federal  Reserve 
System,  April  25, 1900. 

Jennifer  ].  johneon. 

Associate  Set  ■  "       ''•orrf. 

|FRDocgO-li       >         i    H>-«)(8:45am| 


DtPARTMENT  OF  Ht At 
nJMAN  SERVICES 


an; 


Alcohol   Orug  Abuse   a^d  Mp'-tal 
Health  AdrDtniBtratton 

Suspension  Lifted,  LatK>ra!or>  Agai" 
Meets  Minimum  Standards  To  f  ngag« 
in  Unne  Drug  Testing  for  f-eafHl 
Agencies,  Laboratory  Spectalibts,  Inc. 

AOENCv:  National  Institute  on  Drug 
Abuse.  HHS. 


X 


18178 


Federal  Register  /  Vol.  55.  No.  84  /  Tuesday.  May  1.  1990  /  NotlcM 


action:  Notice. 


summary:  The  Department  of  Health 
and  Human  Services  notifies  Federal 
Agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (53 
FR  11986)  dated  April  11, 1988.  The 
following  laboratory's  certification  to 
engage  in  urine  drug  testing  for  Federal 
agencies  was  suspended  on  January  24, 
1990  (55  FR  3107,  January  30, 1990)  and 
was  reinsiaicd  effective  April  28, 1990: 
Laboratory  Specialists  Inc.,  113  Jarrell 
Drive,  Belle  Chase,  LA  70037,  504-392- 
"061 
FO«  FUPTHf«  iSFORMATICN  CONTACTt 

:)r'j«  Testing  Section,  Division  of 
.J^pplied  Research  (formerly  the  Office  of 
Workplace  Initiatives).  National 
Institute  on  Drug  Abuse.  Room  9-A-53, 
5800  Fishers  Lane,  Rockville,  Maryland 
20857. 

"  .'  "  'ted  for  publication  in  the  Federal 
RrKibter   >n  April  30, 1990. 
Richard  A.  Millstsiii. 

Deputy  Director,  National  Institute  on  Drug 
Abuse. 
[FR  Doc.  Qi  ^     1  ^i  Filed  4-27-90:  li53  pm] 

MUJNO  COOe  4  -M^^O-M 


Centers  'or  Disease  CoDtrd 

National  institute  for  Occupat  -— jr 
Safety  and  Healtti  (NIOSHk  Ce-Mers,  'Of 
Disease  Control  sCOCj,  Resea-c-' 
Strategy  Development  fo'  pT-e»p'  m.  g 
Tractor-Relatea  F^atalittds,  Me^-'-.'^q 

,\u'/;.c..  Rtiscarch  Strategy 
Development  for  Preventing  Tractor- 
Related  Fataltities. 

Time  and  date:  9  a.m.-3:30  p.m.,  June 
5,1990. 

Place:  Holiday  Inn,  1400  Saratoga 
Avenue,  Morgantown,  West  Virginia, 
26505. 

Status:  Open  to  the  public  limited 
only  by  the  space  available. 

Purpose:  To  conduct  a  workshop  to 
develop  a  national  research  strategy  for 
reducing  the  rate  of  farm  tractor-related 
fatalities,  particularly  those  involving 
rollovers. 

Contact  person  for  additional 
information:  John  R.  Etherton,  Division 
of  Safety  Research,  NIOSH.  CDC.  944 
Chestnut  Ridge  Road,  S-109, 
Morgantown.  West  Virginia  26505-2688. 
telephone  (304)  291-4809  or  FTS  923- 
4809. 

Dated:  April  20. 1990. 
EtvinHilyer.  « 

Associate  Director  for  Policy  Coordination 
Centers  for  Disease  Control. 
|FR  Doc.  89-10047  Filed  4-30-69:  8:45  am| 
sic^MG  cooc  4i«o-ie-«i 


Foo<3  anc  Drug  Aclministrafic 

Advisor-"  Coni!"niiteeH,  Notu'e  o' 
Meetiry* 

AGENCY  Food  and  Drug  Administration, 


AC^!Ci>«  NJotice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  armounced: 

Dermatologic  Drugs  Advisory 
Committee 

Date,  time,  and  place.  May  21. 1990, 8 
a.m..  Conference  rms.  D  and  E. 
Parklawn  Bldg..  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Closed  presentation  of  data,  8  a.m.  to  10 
a.m.;  open  public  hearing,  10  a.m.  to  11 
a.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion.  11  a.m.  to  4:30  p.m.:  Isaac  F. 
Roubein.  Center  for  Drug  Evaluation  and 
Research  (HFI>-e),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4695. 

General  function  of  the  committee. 
The  conunittee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  treatment  of 
dermatologic  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  7, 1990,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Closed  presentation  of  data.  The 
committee  will  hear  trade  secret  and/or 
confidential  commercial  information 
relevant  to  a  pending  new  drug 
application  (NDA).  TTiis  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Open  committee  discussion.  The 
committee  will  discuss  NDA  18-062 
(Accutane  capsules). 


Arthritis  Advisory  Comiriitee 

Date.  time,  and  place.  May  24  and  25, 
1990. 8:30  a.m..  Conference  rms.  G  and 
H.  Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  May  24. 1990,  8:30 
a.m.  to  9:30  a.m.,  unless  public 
participation  does  not  last  that  long; 
closed  presentation  of  data  and  closed 
committee  deliberations.  9:30  a.m.  to 
4:30  p.m.;  closed  presentation  of  data 
and  closed  committee  deliberations. 
May  25, 1990.  8:30  a.m.  to  4  p.m.;  David 
F.  Hersey,  Center  for  Drug  Evaluation 
and  Research  (HFI>-9),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
arthritic  conditions. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  10, 1990,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Closed  presentation  of  data.  The 
committee  will  hear  the  trade  secret 
and/or  confidential  commercial 
information  relevant  to  pending 
investigational  new  drug  applications 
(IND's).  This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  or 
confidential  commercial  information 
relevant  to  pending  IND's.  This  portion 
of  the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c){4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
.  involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 


11 
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The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  publ.c  participcition  does  not 
last  that  long  It  m  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  rrpri'Sfnts  a  minimum 
rather  than  a  maximum  time  for  public 
partu.ipation,  and  an  opct;  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facihtate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  adminiHtrative  proceedings, 
including  hearings  before  public 
advisory  commi'ices  under  21  CFR  part 
14.  Under  21  CVH  10  205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative  proceedings 
including  presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  ak.'(Tiii,i  published 
in  this  Federal  Register  notice.  Changes 
in  the  ag.^nda  w  11  tie  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  pubhc  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  Hated  above,  either 
orally  or  in  writing  ,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contract  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  peson  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  {HFI-35),  Food  and 
Drug  Administration,  rm.  12A-16,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Mana«fmeni  Branch  (HFA- 
305).  Food  and  DruR  Administration,  rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857.  approximately  15  working  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through  Friday 
Summary  mintues  of  the  open  portion  of 
the  meeting  will  be  available  from  the 


KreedDm  ot  Information  Offn  e  ifuit^ress 
atfuvej  beginning  approxiinateiv  9()  days 
after  the  mt- eting 

The  Commis.sioner.  with  the 
concurrence  uf  the  Chief  Couiuel  haa 
determined  for  the  reason*  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  dosed.  The  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  App.  2.  lO(dl)   pcrrii's  such 
closed  advisorv    "n^mttee  meetings  in 
certain  circu.nis-.  >;  <•;,   those  portions  of 
a  meeting  design. i!t'(i  a.s  closed, 
however,  shall  be     uscii  for  the  shortest 
possible  time,  consistent  with  the  intent 
of  the  cited  statutes. 

The  FACA  as  HrTunded.  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret:  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disrlnsure  of  which  would  be  a 
clearly  un>*rirrHr.ted  invasion  of 
persona!  priw  v    nvestigatory  files 
complie(:  for  Inw  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action:  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  critieria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action:  review  of  trade  secrets 
and  confidential  commercial  or  fmancial 
information  submitted  to  the  agency: 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes:  and  review  of 
matters,  such  as  penonnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices:  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public: 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 


lis  .imeiided.  and.  notably  deliberative 
sessionn  to  formulate  aOvK.e  and 
recommendations  to  trie  «gency  on 
matters  that  do  not  uuie^x-rulently 
justify  closing 

This  notice  is  issiie<:  muu  r  section 
10(a)(1)  and  (2)  of  the  Kea*  ;.il  Advisory 
Committee  Act  (S  U.S.C.  app.  2),  and 
FDA's  regulatioas  (21  CFR  part  14)  on 
advisory  committset. 

Dated:  April  22.  tflSa 
)aiBM  S.  B«n«on 

Acting  CoinmiKf,  ,  ■firr  of  Food and Dnigt. 
[FR  Doc.  90-10031  Filed  4-«MK>:  8:45  smj 
aiUMO  COM  «M»-«v«  ■ 


Health  Care  Ftnar>ctr>g  Administratto'^ 

Privacy  Act  o'  1974  Systems  of 
Records 

agency:  The  Department  of  Health  and 
Human  Services  (HHS),  Health  Care 
Financing  Administration  (HCFA). 

action:  Notice  of  proposed  new  routine 
use  for  an  existing  system  of  records. 


HCFA  is  proposing  to  add  a 
new  routine  use  to  the  "Medicare 
Physician  Supplier  Master  File."  HHS/ 
HFCA/BPO.  No.  09-70-0516.  to  permit 
the  release  of  the  Unique  Physician 
Identification  Number  (UPIN)  to  entities 
that  bill  for  services  they  performed 
upon  order  or  referral  from  a  physician. 

EFFEC-nvt  DATES:  The  proposed  new 
iuuiiiie  use  stidU  take  effect  without 
further  notice  July  2. 1990.  unless  « — ^ 

comments  received  on  or  before  that 
date  would  warrant  change. 

HCFA  filed  an  altered  system  report 
with  the  Chairman  of  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Chairman  of  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Acting 
Administrator.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB),  on 
April  20, 1990.  Because  we  are  altering 
the  system  in  addition  to  adding  a  new 
routine  use.  we  have  prepared  a  report 
of  altered  system  of  records  under  5 
U.S.C.  552a(o). 

AODftEsSES:  Please  address  comments 
to  n  > ;  ..iil  A.  DeMeo.  HCFA  Privacy 
Act  Officer,  Office  of  Budget  and 
Administration.  Health  Care  Financing 
Administration.  G-M-1  East  Low  Rise 
Building.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207.  We  will 
make  comments  received  available  for 
inspecti^^r  n'  'his  Iotfi''"" 

KM  FURTHER  INfORMATIO*«  CONTACT: 

Jean  A.  Hams,  Director.  Division  of 
Carrier  Procedures.  Office  of  Program 


Ibl80 
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Operations  Procedures,  Bureau  of 
Program  Operations,  Health  Care 
Financing  Administration,  G-A-7 
Meadows  East  Building.  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
Telephone  Number  (301)  966-6068. 

5UPPI.EMEMTABV  INFORMiknON:  In  1988. 
::•  FA  es;dri,:s;ir"0  d  r;<  v^  s.:,:emof 
records,  under  the  authority  of  section 
9202(g}  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (Pub. 
L  No.  99-272)  (42  U.S.C.  section  1395ww 
(note)),  to  maintain  a  UPIN  of  each 
physician  for  which  payment  may  be 
made  under  Medicare.  Notice  of  this 
system,  the  "Medicare  Physician 
Identification  and  EligibiHty  System, 
(MPIES)."  HHS/HCFA/BPO.  No.  09-70- 
0525,  was  most  recently  published  at  54 
PR  28119:  July  5, 1989. 

Regulations  at  42  CFR  421.200  require 
carriers  to  implement  methods  and 
procedures  for  identifying  utilization 
patterns  that  deviate  from 
professionally  established  norms,  both 
in  the  performance  of  services  and  in  the 
referral  of  patients  for  other  services  or 
ordering  of  other  services  or  suppUes. 

To  acompUsh  this,  HCFA  proposes  to 
add  the  UPIN  to  the  "Medicare 
Physician/Supplier  Master  File,"  and  a 
new  routine  use.  This  new  routine  use  is 
needed  because  physicians  create 
Medicare  outlays  not  just  when 
furnishing  services,  but  also  when 
ordering  a  service  or  making  a  referral. 
Therefore,  Form  HCFA-1500  will  require 
the  UPIN  of  referring  and/or  ordering 
physicians.  The  new  routine  use  will 
permit  the  release  of  the  UPIN  to 
physicians  and  others  who  perform  a 
service  ordered  or  referred  by  a 
physician. 

The  Privacy  Act  allows  us  to  disclose 
information  without  an  individual's 
consent  if  the  information  is  to  be  used 
for  a  purpose  which  is  compatible  with 
the  purposes  for  which  the  information 
was  collected.  We  disclose  information 
for  routine  uses  when  it  is  necessary  to 
carry  out  our  programs.  We  may  also 
disclose  information  to  other  Federal, 
State  or  local  or  private  agencies  or 
individuals  for  purposes  that  we  are 
compatible  with  the  purposes  of  our 
programs  when  the  benefit  of  the 
proposed  une  outweighs  the  effect,  or 
risk  of  any  effect,  on  the  privacy  of 
individuals. 

To  comply  with  the  technical 
requirements  of  the  Privacy  Act  we  are 
proposing  to  add  the  routine  use  below 
to  previously  published  uses  (1)  through 
(5): 

(6)  To  certain  third  parties,  e.g.. 
physicians,  suppliers,  third  party  billers, 
laboratories,  and  providers,  for  purposes 
of  allowing  them  to  submit  complete 


claims  to  Medicare  including  the  UPIN 
of  the  physician  who  ordered  the  service 
or  referred  the  patient,  if  HCFA: 

a.  Determines  that  the  party  has  a 
claim  involving  the  physician; 

b.  Limits  the  disclosure  to  the  minimal 
segment  of  information  necessary  to 
effect  the  program  purpose  for  which 
disclosure  was  authorized: 

c.  Requires  that  recipient  of  the 
information  to  make  no  further  use  or 
disclosure  of  the  record. 

The  following  changes  are  being  made 
to  the  system  in  addition  to  the  new 
routine  use: 

•  Section — System  Name:  Change  to 
read:  "Medicare  Physician/Supplier 
Master  File,"  HHS/HCFA/BPO,  No.  09- 
70-0516. 

•  Section— Categories  Of  Records  In 
The  System:  Change  to  read:  "A 
compilation  of  data  designed  to  identify 
physicians,  suppliers,  and  other  health 
care  practitioners  (name,  UPIN,  practice 
location,  and  specialty):  historical 
charge  data  on  which  customary  and 
prevailing  charges  are  based:  and  other 
data  needed  for  computing  Medicare 
payment  amounts." 

•  Section— 5to/iqge;  Add  "disk" 
between  "magnetic  tape"  and 
"microfilm." 

•  Section — Retrievability:  Change  to 
read:  "The  records  are  retrieved  by 
UPIN:  by  the  practitioner's/supplier's 
Employer  Identification  Number  or  other 
tax  reporting  number:  and  by  the  locally 
assigned  billing  number." 

•  Section — Safeguards:  After  the  first 
sentence,  add  the  following  sentence: 
"However,  the  UPIN  is  releasable  to 
physicians,  suppliers,  third  party  billers, 
laboratories,  and  providers  billing 
Medicare  to  insure  that  the  UPIN  is 
included  on  Medicare  claim  forms  and 
billings  to  identify  referring  and/or 
ordering  physicians." 

•  Section — Retention  And  Disposal: 
Add  "Submitted  charge"  before 
"Records  are — ."  Change  "calendar"  to 
"fee  screen." 

•  Section — Record  Source  Categories: 
add  "and  from  the  'medicare  Physician 
Identification  and  Eligibility  System, 
(MPIES),'  HHS/HCFA/BPO.  No.  09-70- 
0525." 

This  new  routine  use  is  consistent 
with  the  Privacy  Act,  5  U.S.C.  552(a)(7). 
since,  as  previously  noted,  it  is 
compatible  with  the  purpose  for  which 
the  information  is  collected. 

In  addition  to  the  above,  we  are 
taking  this  opportunity  to  make  editorial 
changes  and  other  administrative 
revisions  which  have  occurred  since  the 
last  pubUcation  of  the  system. 
Therefore,  the  entire  notice  is  published 
below  for  the  convenience  of  the  reader. 


Dated:  April  la  1990. 
Gail  R.  WUensky, 

Administrator,  Health  Care  Financing 
Administration. 

System  ndrre 

Medicare  Physician/Supplier  Master 
File  HHS/HCFA/BPO       = 

Security  classification: 

None. 

System  location: 

Carriers  under  contract  to  the  Health 
Care  Financing  Administration  and  the 
Social  Security  Administration.  (See 
Appendix  C,  Section  4.) 

Categories  of  individuals  covered  by  the 
system: 

Physicians  and  suppliers  who  provide 
medical  services  or  supplies  to  Medicare 
beneficiaries. 

Categories  of  records  sn  \he  svstpm 

A  compilation  of  data  designed  to 
identify  physicians,  suppliers,  and  other 
health  care  practitioners  (name,  UNPIN, 
practice  location,  and  specialty): 
hi?Lorical  charge  data  on  which 
customary  and  prevailing  charges  are 
based:  and  other  data  needed  for 
computing  Medicare  payment  amounts. 


niain'^iianip 


tne 


Authority  fot 
syston: 

Sections  1833, 1835, 1842  and  1874  of 
Title  XVm  of  the  Social  Security  Act  (42 
U.S.C.  13951, 1395n,  1395u,  and  1395kk). 

Purpose(s): 

To  determine  health  care  reasonable 
charges  and  the  geographical  area 
prevailing  charges. 

RoutiiM  UMt  <rf  records  maintained  m 
the  systam,  inchiding  categories  of  user^ 

and  'hp  purpr!"ips  of  tuch  usos 

Records  from  this  system  may  be 
disclosed  (1)  to  a  provider,  the  claimant 
or  a  prospective  claimant,  the  name  of  a 
physician  who  has  been  found  meiigibie 
to  submit  claims  under  Section  1814(h) 
(Payment  for  Posthospital  Extended 
Care  Services)  or  Section  1814(i) 
(Payment  for  Posthospital  Home  Health 
Services)  to  Title  XVm  of  the  Social 
Security  Act.  (2)  Disclosure  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  'he  ■,  onj^rpssional  office 
made  at  the  recjLies!  of  thrii  individual. 
(3)  Disclosure  may  be  made  to  the  Title 
XDC  State  age  Hi  v'iir  the  Title  XIX  fisca^ 
agents  of  the  custi>mar\  and  prevailing 
char^je  screens  and  whatever  other 
infornidiion  is  ■  intained  in  the  file  and 


Federal  Register  /  Vol.  55,  No.  84  /  Tuesday.  May  1,  1990  /   Notices 


18181 


would  be  reqiiir<>d  to  determine 
"reasonable  charges  '  as  required  under 
section  103(i)|l)  of  the  Social  Security 
Act.  (4)  To  the  Department  of  lustice   to 
a  court  or  other  •jibunal,  or  to  another 
party  before  such  tribunal,  when 

(a)  HHS,  or  any  component  thereof,  or 

(b)  Any  HHS  wmployee  in  his  or  her 
official  capacity  or 

(c)  Any  HHS  employee  in  his  or  her 
Individual  capacity  where  the 
Department  of  justice  (or  HHS.  where  it 
li  authorized  to  do  so)  has  agreed  to 
represent  the  employee:  or 

(d)  The  United  States  of  any  agency 
thereof  where  HHS  determines  that  the 
litigation  is  likely  to  affect  liHS  or  any 
of  itacomponen's.  is  a  party  to  litigation 
or  has  an  interef-t  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  justice,  the 
tribunal,  or  other  party  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided. 
however,  that  in  each  case,  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(5)  To  a  contractor  for  the  purpose  of 
collating,  analyzing,  as^rega' ng  or 
otherwise  refininj^  or  prm  es.sing  rei  urd.s 
in  this  system  for  developing,  modifying 
and/or  manipuleting  ADP  software. 
Data  would  also  be  dislcosed  to 
contractors  incidential  to  consultation, 
programming,  operation,  user 
assistance,  or  maintenance  for  an  ADP 
or  telecommunications  system 
containing  or  supporting  records  in  the 
system. 

(6)  To  certain  third  parties,  e.g.. 
physicians,  supphers.  third  party  billers. 
laboratories,  and  providers,  for  purposes 
of  allowing  them  to  submit  complete 
claims  to  Medicare  including  the  UPIN 
of  the  physician  who  ordered  the  service 
or  referred  the  patient,  if  HCFA: 

a.  Determines  that  the  party  has  a 
claim  involving  the  physician; 

b.  Limits  the  disclosure  to  the  minimal 
segment  of  information  necessary  to 
effect  the  program  purpose  for  which 
disclosure  was  authorized: 

c.  Requires  the  recipient  of  the 
information  to  make  no  further  use  or 
disclosure  of  the  record 

Policies  and  prai;tices  for  stDnn^. 
retrieving,  acces-Hing,  retaining  an  i 
disposing  of  records  m  the  system: 

Storage: 

Records  are  maintained  on  magnetic 
tape,  copy  paper,  disk,  microfilm,  and 
hard  copy  paper. 

Retrievability: 

The  records  are  retrieved  by  UPIN:  by 
the  practioner's/supplier's  Employer 


Identification  .Number  or  other  lax 
reporting  number,  and  by  the  locally 
assigned  billing  number. 

Safeguards: 

Disclosure  of  reooids  U  limited  to 
carrier  personnel  on  a  need-to-know 
basis  However,  the  UPIN  is  releasable 
to  physicians,  suppliers  third  party 
billers,  laboratories  and  providers 
billing  Medicare  to  ensure  that  the  UPIN 
is  included  on  Medicare  claim  forms  and 
billings  to  identify  the  referring  and/or 
ordering  physicians 

The  files  are  closed  tu  anauthorized 
personnel  The  detenr.nafon  as  to 
which  personnel  are  auhtonzed  will 
vary  slightly  m  different  carrier 
installations  All  earners  have  guards  at 
the  building  entrance  tu  prevant 
intrusion  by  individuals  not  employees 
or  not  having  business  with  the  carrier. 
One  or  more  of  the  following  security 
measures  are  used  within  the  building: 
Color  coded  identification  cards  are 
used  to  establish  the  right  of  an 
employee  to  be  in  a  specific  area;  cipher 
locks  are  used  to  protect  files  and 
computer  areas;  magnetic  identification 
cards  are  used  to  gain  access  to  security 
sensitive  areas;  video  monitoring  of 
sensitive  areas  is  constant. 

Retention  and  disposal: 

Submitted  charge  records  are  closed 
out  the  first  quarter  following  the  close 
of  the  previous  fee  screen  year.  Files  are 
retained  indefinitely. 

System  manageriM  and  address 

Health  Care  Financing 
Administration,  Bureau  of  Program 
Operation,  Director,  Division  of  Carrier 
Procedures,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207. 

Notification  procedure 

Inquiries  and  requests  for  records 
information  should  be  directed  to  the 
carrier  servicing  the  physician's  or 
supplier's  geographical  area.  Individuals 
who  want  to  determine  if  they  have  a 
record  in  this  system  must  provide  their 
full  name  and  address. 

Record  access  procedures: 

Same  as  notification  procedures. 
Requesters  should  reasonably  specify 
the  record  contents  being  sought.  (These 
access  procedures  are  in  accordance 
with  Department  regulations  (45  CFR 
5b.5(a)(2)) 

Contesting  record  procedures: 

Contact  the  Systems  Manager  at  the 
address  specified  above  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested.  State  the 
corrective  action  sought  and  the  reasons 


for  the  correction  with  supporting 
Justification  [These  procedures  are  in 
accordance  with  Department 
Regulations,  45  CFR  5b.7.) 

Rf«cord  source  categories: 

Information  contained  in  these 
records  is  furnished  in  part  by  the 
individual  physicians  or  supplier  and  in 
part  abstracted  from  Medicare  Part  B 
billing  records  and  from  the  "Medicare 
Physician  Identification  and  Eligibility 
System  (MPIES) ".  HHS/HCFA/BPO.  No. 
09-70-0525. 

Systems  exempted  from  (.er.am 
provisions  of  the  Act. 

None. 
(FR  Doc.  90-10002  Filed  4-30-00;  8:45  am] 
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Health  Resources  and  Servic«s 
Administration 

Program  Announcement  'o'  Grants  tot 
Facutty  Deveiopment  m  Family 
Medicine 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  Fiscal  Year  1991  for 
Grants  for  Faculty  Development  in 
Family  Medicine  are  being  accepted 
under  the  authority  of  section  786(a), 
title  VU.  of  the  Public  Health  Service 
Act  Health  Professions  Reauthorization 
Act  of  1988,  (title  VI),  Pub.  L  100-607. 

Section  786(a)  o^e  Public  Health 
Service  Act  authon^s  the  award  of 
grants  to  public  or  nonprofit  private 
hospitals,  schools  of  medicine  or 
osteopathic  medicine,  or  other  public  or 
private  nonprofit  entities  to  assist  in 
meeting  the  cost  of  planning,  developing 
and  operating  programs  for  the  training 
of  physicians  who  plan  to  teach  in 
family  medicine  training  programs.  In 
addition,  section  786(a)  authorizes 
assistance  in  meeting  the  cost  of 
supporting  physicians  who  are  trainees 
in  such  programs  and  who  plan  to  teach 
in  a  family  medicine  training  program. 

The  Administration's  budget  request 
for  Fiscal  Year  1991  does  not  include 
funding  for  this  program.  Applicants 
should  be  advised  that  this  program 
announcement  is  a  contingency  action 
being  taken  to  ensure  that  should  funds 
become  available  for  this  purpose,  they 
can  be  awarded  in  a  timely  fashion 
consistent  with  the  needs  of  the 
programs  as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year.  This  notice  regarding 
applications  does  not  reflect  any  change 
in  this  policy. 
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To  receive  support,  programs  must 
meet  the  requirements  of  regulations  as 
set  forth  in  42  CFR  part  57,  subpart  Q. 

Change  in  Project  Requirement 

A  final  rule  was  published  in  the 
Federal  Register  of  December  6, 1989  (54 
FR  50373)  which  states  that  there  has 
been  one  change  in  the  project 
requirements  since  Fiscal  Year  1990.  The 
maximum  length  of  stipend  support  for 
trainees  has  been  extended  from  one 
calendar  year  to  24  cumulative  months. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

(1)  The  degree  to  which  the  proposed 
project  provides  for  the  project 
requirements; 

(2)  The  administrative  and 
management  abihty  of  the  applicant  to 
carry  out  the  proposed  project  in  a  cost- 
effective  manner  and 

(3)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis. 

In  addition,  the  following  mechanisms 
may  be  applied  in  determining  the 
funding  of  approved  applications. 

(1)  Funding  preferences — funding  of  a 
specific  category  or  group  of  approved 
applications  ahead  of  other  categories  or 
groups  of  apphcations.  such  as 
competing  continuations  ahead  of  new 
projects. 

(2)  Funding  priorities — favorable 
adjustment  of  review  scores  when 
applications  meet  specified  objective 
criteria. 

(3)  Special  considerations — 
enhancement  of  priority  scores  by  merit 
reviewers  based  on  the  extent  to  which 
applicants  address  special  areas  of 
concern. 

Funding  Priorities  for  Fiscal  Year  1991 

The  following  funding  priorities  were 
estabhshed  in  Fiscal  Year  1989  after 
public  comment  and  the  Administration 
is  extending  these  priorities  again  in 
Fiscal  Year  1991. 

In  determining  the  order  of  funding  of 
approved  applications,  a  funding 
priority  will  be  given  to: 

(1)  Projects  which  satisfactorily 
demonstrate  enrollment  of 
underrepresented  minorities  in 
proportion  to  or  greater  than  their 
percentage  in  the  general  population  or 
can  document  an  increase  in  the  number 
of  underrepresented  minorities  (i.e. 
Black.  Hispanic  and  American  Indian/ 
Alaskan  Native  minority  trainees). 

(2)  Applications  designed  to  develop 
faculty  competence  for  teaching 
ambulatory  and  inpatient  case 
management  of  those  with  HIV 
infection-related  diseases. 


(3)  Applications  designed  to  develop 
faculty  competence  for  teachig  quality 
assurance/risk  management  activities: 
monitoring  and  evaluation  of  health  care 
services  and  utilization  of  peer- 
developed  guidelines  and  standards. 

(4)  Applications  designed  to  develop 
faculty  competence  for  teaching  geriatric 
content  and/or  develop  educational 
materials  for  teaching  geriatric  content 
to  medical  students,  residents  and 
practitioners. 

Special  ConsidMation 

Special  consideration  will  be  given  to 
applications  demonstrating  a 
commitment  to  family  medicine. 

Public  Law  100-607,  section  633(a). 
requires  that  for  grants  issued  under 
sections  780,  784,  785  and  788  for  Fiscal 
Year  1990  or  subsequent  fiscal  years,  the 
Secretary  of  Health  and  Human  Services 
shall,  not  less  than  twice  each  fiscal 
year,  issue  solicitations  for  applications 
for  such  grants  if  amounts  appropriated 
for  such  grants  and  remaining 
unobligated  at  the  end  of  the  first 
solicitation  period,  are  sufficient  wiLh 
respect  to  issuing  a  second  solicitation. 
Should  a  second  cycle  be  necessary,  the 
application  deadline  date  will  be 
approximately  six  months  from  the  first 
deadline. 

The  deadline  date  for  receipt  of 
applications  is  June  25. 1990. 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  US.  Postal 
Service  will  be  accepted  in  heu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Applications  received  after  the 
deadline  date  will  be  returned  to  the 
applicant. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to: 
Grants  Management  Officer  (D-15), 

Bureau  of  Health  Professions,  Health 

Resources  and  Services 

Administration,  5600  Fishers  Lane. 

Room  80-28.  Rockville,  Maryland 

20857;  Telephone:  (301)  443-696a 

Completed  applications  should  be 
forwarded  to  the  Grants  Management 
Officer  at  the  above  address. 

The  standard  application  from  PHS 
6025-1,  HRSA  Competing  Training  Grant 
Application,  General  Instructions  and 
supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 


and  Budget  under  the  Paperwork 
Reduction  Act.  The  OMB  clearance 
number  is  0915-0060. 

Should  additional  programmatic 
information  be  required  please  contact: 
Primary  Care  Medical  Education 

Branch.  Division  of  Medicine.  Bureau 

of  Health  Professions,  Health 

Resources  and  Services 

Administration,  5600  Fishers  Lane. 

Room  4C-04,  Rockville,  Maryland 

20857;  Telephone:  (301)  443-3614. 

This  program  is  listed  at  13.885  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  March  22.  \9M. 
Robert  G.  Harmoa, 
Administrator. 

(FR  Doc.  90-4986  Filed  4-30-40:  8:45  am) 
BNJJNQ  COOC  41S0-1S-M 
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Facuity  L>«veiop'"nt  't  tn  Genef  « 
Internal  M.-rjiCine  a'-a  Genera; 
Pt-dtatrscs 

1  he  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
apphcations  for  Fiscal  Year  1991  Grants 
for  Faculty  Development  in  General 
Internal  Medicine  and  General 
Pediatrics  are  being  accepted  under  the 
authority  of  section  784  of  the  Public 
Health  Service  Act. 

The  Administration's  budget  request 
for  Fiscal  Year  1991  does  not  include 
funding  for  this  program.  Applicants 
should  be  advised  that  this  program 
announcement  is  a  contingency  action 
being  taken  to  ensure  that  should  funds 
become  available  for  this  purpose,  they 
can  be  awarded  in  a  timely  fashion 
consistent  with  the  needs  of  the  program 
as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year.  This  notice  regarding 
applications  does  not  reflect  any  change 
in  this  policy. 

Section  784  of  the  Public  Health 
Service  Act  authorizes  Federal 
assistance  to  schools  of  medicine  and 
osteopathic  medicine,  public  or  private 
nonprofit  hospitals  or  other  public  or 
private  nonprofit  entities  for  planning, 
developing  and  operating  programs  for 
the  training  of  physicians  who  plan  to 
teach  in  general  internal  medicine  or 
general  pediatrics  training  programs. 
These  grants  are  intended  to  promote 
the  development  of  faculty  skills  in 
physicians  who  are  currently  teaching  or 
who  plan  teaching  careers  in  general 
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interna!  medicine  or  general  pediatrics 
training  programs.  These  grants  also 
provide  financial  assistance  in  meeting 
the  cost  of  supporting  physicians  who 
are  trainees  in  such  programs 

in  addition,  section  784  authorizes  the 
award  of  grants  to  support  general 
internal  medicine  or  general  pediatrics 
residency  training  programs  A  separate 
grant  program  exigis  for  this  purpose. 

To  receive  support,  applicants  must 
meet  the  requirements  of  final 
regulations  as  specified  in  42  CFR  part 
57,  subpart  FF. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

(1)  The  degreee  to  which  the  applicant 
demonstrates  a  commitmer.t  to  general 
internal  medicine  or  general  pediatrics; 

(2)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
project  requirements; 

(3)  the  administrative  and 
management  capability  of  the  applicant 
to  carry  out  the  proposed  project  in  a 
cost-effective  manner  ^ 

(4)  The  qualifications  of  the  proposed 
staff  and  faculty:  and 

(5)  The  potential  of  the  project  to 
, continue  on  a  sell-sustaining  basis. 

In  addition,  the  following  mechanisms 
may  be  applied  in  determining  the 
funding  of  approved  applications 

1.  Funding  preftjrences — funding  of  a 
specified  cateaorv  or  group  of  approved 
apphcations  aheed  of  other  categories  or 
groups  of  applications,  such  as 
completing  continuation  ahead  of  new 
projects. 

2.  Funding  priorities — favorable 
adjustment  of  review  scores  when 
applications  meet  specified  objective 
criteria. 

3.  Special  considerations — 
enhancement  of  priority  scores  by  merit 
reviewers  based  on  the  extent  to  which 
applicants  address  special  areas  of 
concern. 

The  following  funding  priorities  were 
established  in  Fitcal  Year  1990  after 
public  comment  and  the  Administration 
is  extending  these  priorities  in  FY  1991. 

Funding  Prionties  for  Fiscal  Year  1991 

In  determmg  the  order  of  funding  of 
approved  applications,  a  funding 
priority  will  be  given  to  the  following: 

1  Projects  which  satisfactorily 
demonstrate  enrollment  of 
underrepresented  minorities  in 
proportion  to  or  greater  than  their 
percentage  in  the  general  population  or 
can  documen!  an  increase  in  the  number 
of  underrepresen'ed  minonties  (i.e., 
Black.  Hispanic  end  American  Indian/ 
Alaskan  Native  minority  trainees). 


2.  Applications  designed  to  develop 
faculty  competence  for  teaching 
ambulatory  and  inpatient  case 
management  of  those  with  HIV 
infection-related  diseases 

3.  Applications  designed  to  develop 
faculty  competence  for  teaching  quality 
assurance/nsk  management  activities: 
monitoring  and  evaluation  of  health  care 
services  and  utilization  of  peer- 
developed  guidelines  and  standards. 

Special  Consideration 

Special  consideration  will  be  given  to 
applicants  demonstrating  a  commitment 
to  general  internal  medicine  or  general 
pediatrics. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to: 

Grants  Management  Officer  (D-28), 
Bureau  of  Health  Professions.  Health 
Resources  and  Services 
Administration.  5600  Fishers  Lane, 
Room8C-26.  Rociiville  Maryland 
20857;  Telephone  (301)  443-8960. 
Apphcation  materials  should  be 

mailed  to  the  Grants  Management 

Officer  at  the  above  address. 
Questions  regarding  programmatic 

information  should  be  directed  to: 

Primary  Care  Medical  Education 
Branch,  Division  of  Medicine,  Bureau 
of  Health  Professions.  Health 
Resources  and  Services 
Administration.  5600  Fishers  Lane, 
Room  4C-04,  Rockville.  Maryland 
20H57:  Telephone:  (301)  443-3814. 

The  standard  application  form  PUf 
6025-1.  HRSA  Competing  Training  Grant 
Application.  (General  Instructions  and 
supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  The  OMB  ciearance 
number  is  0915-0(X>() 

Public  Law  100-607.  section  633(a). 
requires  that  for  grants  issued  under 
sections  780  784.  785.  and  786  for  Fiscal 
Year  1990  or  subsequent  fiscal  years,  the 
Secretary-  of  Health  and  Human  Services 
shall,  not  less  than  twice  each  fiscal 
year,  issue  solicitations  for  applications 
for  such  grants  if  amounts  appropriated 
for  such  grants  and  remaining 
unobligated  at  the  end  of  the  first 
solicitation  period,  are  sufficient  with 
respect  to  issuing  a  second  solicitation. 
Should  a  second  rvcle  be  necessary,  the 
application  d.ite  will  be  approximately 
six  months  from  the  first  deadline. 

The  application  deadline  date  is  June 
25. 1990  Applications  shall  be 
considered  as  meeting  the  deadline  If 
they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 


2  Postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  independent  review 
group  A  legibly  dated  receipt  from  a 
commercial  earner  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark  Pnvate  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Applications  received  after  the 
deadline  will  be  returned  to  the 
applicant. 

This  program  is  hsted  at  13.900  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372 
Intergovernmental  Review  of  Federal 
Programs,  (as  implemented  through  45 
CFR  part  100). 

Dated  March  Z2, 199a 
Robert  G.  Harmoo, 
Administrator 

(FR  Doc.  90-9987  Filed  4-30-90:  8:45  am] 
■■JJNO  COM  41t»-lMI 


Program  Announcement  fof  Grants  tor 
Graduate  Training  in  Family  Medicine 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  Fiscal  Year  1991  Grants 
for  Graduate  Training  in  Family 
Medicine  are  being  accepted  under  the 
authority  of  section  786(a),  title  VH  of 
the  Public  Health  Service  Act,  extended 
by  the  Health  Professions 
Reauthorization  Act  of  198&  Pub.  L 
(100-807)  title  VI. 

Public  Law  100-607,  section  633(a). 
requires  that  for  grants  issued  under 
sections  780,  784.  785  for  Fiscal  Year 
1990  or  subsequent  fiscal  years,  the 
Secretary  of  Health  and  Human  Services 
shall,  not  less  than  twice  each  fiscal 
year,  issue  solicitations  for  applications 
for  such  grants  if  amounts  appropriated 
for  such  grants  and  remaining 
unobligated  at  the  end  of  the  first 
solicitation  period,  are  sufficient  with 
respect  to  issuing  a  second  solicitation. 

The  Administration's  budget  request 
for  Fiscal  Year  1991  does  not  include 
funding  for  this  program.  Applicants 
should  be  advised  that  this  program 
announcement  is  a  contingency  action 
being  taken  to  ensure  that  should  funds 
become  available  for  this  purpose,  they 
can  be  awarded  in  a  timely  fashion 
consistent  with  the  needs  of  the 
programs  as  well  as  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year.  This  notice  regarding 
apphcations  does  not  reflect  any  change 
in  tliis  policy. 

Section  786(a)  of  the  Public  Health 
Service  Act  authorizes  the  Secretary  to 
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award  grants  to  public  or  nonprofit 
private  hospitals,  schools  of  medicine  or 
osteopathic  medidne  or  other  public  or 
private  nonprofit  entities  to  assist  in 
meeting  the  costs  of  planning, 
developing  and  operating  or 
participating  in  approved  graduate 
training  programs  in  the  field  of  family 
medicine.  In  addition,  section  786(a) 
authorizes  assistance  in  meeting  the 
cost  of  supporting  trainees  in  such 
programs  who  plan  to  specialize  or  work 
in  the  practice  of  family  medicine.  To 
receive  support,  programs  must  meet  the 
requirements  of  regulations  as  set  forth 
in  42  CFR  part  57.  subpart  Q. 


K.'\  i(»\s 


;U"iia 


The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  The  degree  to  which  the  proposed 
project  provides  for  the  project 
requirements: 

2.  The  administration  and 
management  ability  of  the  applicant  to 
carry  out  the  proposed  project  in  a  cost- 
effective  manner  and 

3.  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis. 

In  addition,  the  following  mechanisms 
may  be  applied  in  determining  the 
funding  of  approved  applications: 

1.  Funding  preferences — funding  OfV--- 
specific  category  or  group  of  approved 
applications  ahead  of  other  categories  or 
groups  of  applications,  such  as 
competing  continuations  ahead  of  new 
projects. 

2.  Funding  priorities — favorable 
adjustment  of  review  scores  when 
applications  meet  specified  objective 
criteria. 

3.  Special  considerations — 
enhancement  of  priority  scores  by  merit 
reviewers  based  on  the  extent  to  wKch 
applicants  address  special  areas  of 
concern. 

Funding  Priorities  for  Fiscal  Year  1991 

The  following  funding  priorities  were 
established  in  FY  1989  after  public 
comment  and  the  Administration  is 
again  extending  these  priorities  in  Fiscal 
Year  1991. 

In  determining  the  order  of  funding  of 
approved  applications  a  funding  priority 
will  be  given  to: 

(1)  Projects  which  satisfactorily 
demonstrate  an  enrollment  of 
underrepresented  minorities  in 
proportion  to  or  greater  than  their 
percentage  in  the  general  population  or 
can  document  an  increase  in  the  number 
of  underrepresented  minorities  (i.e.. 
Black.  Hispanic  and  American  Indian/ 
Alaskan  Native)  over  the  average  of  the 
past  three  years  in  postgraduate  year 
(PGY)  trainees. 


(2)  Projects  in  which  substantial 
training  experience  in  one  or  more  of  the 
following:  A  PHS  332  health  manpower 
shortage  area.  PHS  329  migrant  health 
center.  PHS  330  community  health 
center,  PHS  781  funded  Area  Health 
Education  Center,  or  State  designated 
clinic/center  serving  an  underserved 
population. 

(3)  Applications  that  demonstrate 
suilident  curricular  time  and  offering 
devoted  to  assuring  competence  in  the 
prevention,  recognition  and  treatment  of 
those  with  HTV  infection-related 
diseases. 

(4)  Applications  that  demonstrate 
curricular  time  and  offering  devoted  to 
assuring  competence  in  quality 
assurance/risk  management  activities: 
monitoring  and  evaluation  of  health  care 
services  and  utilization  of  peer- 
developed  guidelines  and  standards. 

(5)  Applications  proposing  to  provide 
substantial  multidisciplinary  geriatric 
training  experiences  in  multiple  settings 
and  inpatient  and  extended  care 
facilities. 

Requests  for  application  materials  and 
questions  regarding  grants  pohcy  should 
be  directed  to: 
Grants  Management  Officer  (I>-15), 

Bureau  of  Health  Professions,  Health 

Resources  and  Services 

Administration.  5600  Fishers  Lane, 

Room  8C-26,  Rockville.  Maryland 

20857:  Telephone:  (301)  443-696a 

Completed  applications  should  be 
forwarded  to  the  Grants  Management 
Officer  at  the  above  address. 

If  additional  programmatic 
information  is  needed,  please  contact 
Primary  Care  Medical  Education 

Branch.  Division  of  Medicine,  Bureau 

of  Health  Professions.  Health 

Resources  and  Services 

Administration.  5600  Fishers  Lane. 

Room  4C-04.  Rockville.  Maryland 

20857;  Telephone:  (301)  443-6820. 

The  standard  application  form  PHS 
6025-1.  HRSA  Competing  Training  Grant 
Applications,  General  Instructions  and 
supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  The  OMB  clearance 
number  is  0915-0060. 

The  deadline  date  for  receipt  of 
applications  is  July  6, 1990.  Applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  bef6re  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  Ifsgible  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 


p08tnuirii.PT!v;i'p  mfSp'^d  postmarks 
shall  not  be  acceptable  as  pro<jt  of 
timely  mailing. 

Applications  received  after  the 
deadline  will  be  returned  to  the 
applicant. 

This  program  is  listed  at  13.379  in  the 
Catalog  of  Federal  Domestic  Assisatnce. 
It  is  not  subject  to  the  provisions  nf 
Executive  Order  12372, 
Intergovenmental  Review  of  Federal 
Programs  (as  implemented  through  45 
part  100). 

Dated:  March  22, 1990. 
Robert  G.  Harmon. 
Administrator. 

[FR  Doc.  90-8965  FUed  4-3O-90:  &4S  am] 
BUJNa  cow  41W-t«-M 


PubiiC  Health  Service 

Aicohol.  Drug  Abuse,  and  Mental 
Health  Administration;  Statement  of 
Organiiation,  Functions,  and 
Delegations  of  Authonty 

Part  H.  chapter  HM.  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration  (ADAMHA),  of  the 
statement  of  Organization.  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (39  FR  1654,  January  11, 1974, 
as  amended  most  recently  by  55  FR 
1097,  January  11, 1990)  is  amended  to 
establish  division  level  components 
within  the  Office  for  Substance  Abuse 
Prevention  (OSAP),  ADAMHA, 

Section  HM-B,  Organization  and 
Fimctions,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration  (HM),  is 
amended  as  follows: 

After  the  statement  for  the  Office  for 
Substance  Abuse  Prevention  (HMP) 
insert  the  following: 

Office  of  Budget  Planning,  and 
Evaluation  (HMPA):  (1)  Develops  and 
coordinates  plans  for  new  policies  and 
programs  and  monitors  and  evaluates 
progress  toward  established  objectives; 
(2)  develops  and  prepares  position 
papers  on  policy  and  programs:  (3) 
reviews  executive,  congressional,  and 
departmental  policy  and  regulations  to 
determine  their  impact  on  existing  or 
planned  OSAP  programs  (included  is  a 
complete  review  of  all  policy  and 
guidance  releases  of  the  Office  of 
National  Drug  Control  Policy  (ONDCP) 
for  relevance  to  OSAP);  (4)  prepares 
annual  forward  plans  in  conjuction  with 
the  Department's  planning  process  and 
develops  recommendations  for  future 
activities;  (5)  formulates  and 
coordinates  the  planning  of  budget  and 
position  allowances,  including  the 
preparation  for  and  assistance 


II 
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participation  in  executive  and 
congressional  hearings:  (6)  establishes 
accounting  procedures  for  and  monitors 
the  execution  of  the  OSAP  budget:  (7) 
maintains  liaison  with  the  ONDCP, 
congrestional  committeps,  other 
ADAMliA  organizations,  the  Office  of 
the  Assistant  Secretary  for  Health. 
Office  of  the  Secretary,  other 
governmental  components,  and  alcohol 
and  other  drug  abuse  prevention  special 
interest  groups;  (8)  coordinates 
responses  to  legislative  proposals  and 
congressional  inquiries  and  develops 
reports  to  Congress;  (9!  collects  and 
evaluates  informHtion  concerning  the 
effectiveness  of  OS.\P  activities  and 
recommends  modifications  in  terms  of 
policy  and  legislation;  (10)  conducts 
broad-based  drug  abuse  prevention  and 
evaluation  studies  including  Federal. 
State,  local,  and  private  efforts:  and  (11) 
administers  support  and  program 
assistance  prtjgrams  of  a  crosscutting 
nature. 

Office  of  Program  Coordination  and 
Review  (H\fPB):  f1)  Provides  leadership 
and  advises  the  Director  in  developing, 
implementing,  and  coordinating  grant 
programs  and  policies;  (2)  plans, 
administers,  and  i^ordmates  peer  and 
objective  review  of  grant  applications 
and  contract  proposals;  (3)  develops  and 
provided  suidnnce  on  OSAP  review 
policies  and  pnjcHdures  and  monitors 
the  grants  review  process  to  ensure 
quahty  of  review  and  conformance  to 
policy;  (4)  recommends  nominees  for 
review  groups  and  provides  orientation 
and  guidance  to  assure  compliance  with 
pohcy  in  conductink  such  reviews:  (5) 
provides  committee  management 
support  to  the  OSAP  Advisory 
Committee  and  iniriai  review 
committees:  (61  collects  and  analyzes 
data  relating  to  the  review  of  grant 
applications  and  oontract  proposals;  (7) 
coordinates  with  programmatic 
components  of  OfvM'  to  assure 
announcements  are  m  compliance  with 
policy  and  provides  rui dance  for 
clearance  through  ADAMHA  and  OHB 
channels;  (bj  assibts  m  presentation  and 
interpretation  of  review  results  to  the 
OSAP  Advisory  Committee  and  review 
groups;  and  (9)  participates  in  the 
review  of  proposed  DHHS.  PHS,  and 
ADAMRA  policies  and  documents  that 
may  effect  the  peer  and  objective  review 
procedures. 

Office  of  Administrative  Management 
(HMPC):  [\]  Provides  or  coordinates  the 
provision  of  administrative  management 
support  to  OSAP  is  such  areas  as: 

(a)  Administrative  services,  (b) 
personnel  management,  (c)  position 
utilization,  and  (d)  grants  and  contracts 
management;  (2)  administers 


information  resources  management 
programs,  including  establishing  policy, 
implementing  regulations,  providing 
technological  services,  and  coordinating 
with  other  organizations.  |3)  develops 
admi.uistrative  management  policies, 
procedures,  and  guidelines  and  conducts 
management  studies  of  OSAP  programs 
and  operations:  and  (4)  maintain.s 
liaison  with  the  management  staff  of  the 
Office  of  the  Administrator.  .ADAMHA. 
and  implements  general  management 
policies  within  OS.AP  as  prescribed  by 
ADAMHA  and  higher  authorities. 

Division  of  Communication  Programs 
(HMPD):  (1)  Provides  leadership  in  the 
development,  coordination, 
implementation,  aiul  evaluation  of 
knowledge  transfer  activities:  (2) 
develops  and  disseminates  information 
about  alcohol  and  other  drugs;  (3) 
assesses  the  needs  for  and  promotes  the 
development  and  widespread  use  of 
prevention/intervention-related 
messages  and  materials  by  key 
organizations  and  constituencies, 
especially  directed  towards  hard  to 
reach  audiences  and  those  at  high  risk: 
(4)  develd^M^nd  coordinates  media 
campaigns  and  stimulates  media 
coverage  of  alcohol  and  other  drug 
issues  with  emphasis  on  prevention;  (5) 
prepares  and  acquires  materials  based 
on  available  scientific  and 
programmatic  information  and  need  by 
key  target  audiences;  (6)  manages  the 
National  Clearinghouse  for  Alcohol  and 
Drug  Information  and  provides  access  to 
information  and  materials  in  the 
cleariiighouie;  (7)  establishes  a 
proactive  involvement  with  media  and 
related  organizations;  (8)  promotes  and 
provides  assistance  for  increased 
capacity  of  State  agencies  and  key 
constituent  organizations  to  carry  out 
knowledge  development  and 
dissemmation  activities;  (9)  sponsors 
and  conducts  workshops,  conferences 
and  related  efforts  to  foster  state-of-the- 
art  knowledge  transfer  activities:  (10) 
develops,  implements  and  evaluates  an 
extramural  cooperative  agreement 
program  to  demonstrate  effective 
communication  approaches  to  the 
reduction  of  alcohol  and  other  drug 
problems;  and  (11)  provides  leadership 
and  a  coordinating  point  for  selected 
projects  relating  to  public 
communications. 

Division  (^Community  Prevention 
and  Training  (HMPE):  (1)  Develops  and 
implements  comprehensive,  long-term 
community  drug  and  alcohol  abuse 
prevention/intervention  strategies, 
programs,  and  service  support  activities: 
(2)  administers  community 
demonstration  grant  programs  to 


support  coalition*  in  the  building  of 
long-term  strategies,  (3j  administers  a 
national  trainina  program  for  alcohol 
and  other  drug  abuse  counselors,  social 
workers,  and  health  professionals  as 
well  as  comintinity.  national,  and  State 
leaders  and  organizationr  (4)  provides 
technical  assistance,  training,  materials 
development  and  prog.'-am  development 
and  assists  organizations,  agencies,  and 
individuals  at  the  Federal.  Slate,  and 
local  levels;  (51  evnj.i  iie*-  programs 
administered  withu;  ine  Division,  and 
(6)  promotes  interagency  coordination 
with  Federal  State  and  local  agencies 
to  ensure  maximum  utilization  of  fiscal 
and  manpower  resources  and  needed 
program  development  in  neglected 
prevention/intervention  areas. 

Division  of  Demonstrations  and 
Evaluation  fHMPF):  (1)  Supports 
targeted  demonstration,  evaluation,  and 
service  projects  in  the  prevention, 
treatment,  and  rehabilitation  of  those 
who  abuse  alcohol  and  other  drugs, 
including  youth  at  high  risk  of  such 
abuse  and  women  of  childbearing  age: 

(2)  disseminates  to  the  field  new 
knowledge  and  kfbcdvc  strategies 
learned  from  the\deiiiooftration  projects: 

(3)  evaluates  Division  demonstration 
programs  for  the  prevention,  treatment, 
and  rehabilitation  of  alcohol  and  other 
drug  abuse  among  high  risk  youth, 
pregnant  and  postpartnm  women  and 
their  infants;  (4)  manages  a  national 
learning  community  indodiog 
researchers,  representatives  of  State 
and  Federal  agencies,  and 
representatives  from  professional 
organizahons  for  the  systematic 
exchange  of  information  and  strategies 
among  grantees  and  other  groups 
involved  in  the  prevention  of  alcohol 
and  other  drug  abuM  aaiong  high  risk 
youth,  pregnant  woaan.  and  related 
programs;  (5)  coordinates  with  other 
Federal  agencies,  such  as  the 
Department  of  Education,  to  implement 
common  objectives;  (6)  provides 
technical  assistance  to  grantees  and 
other  supporters  working  with  client 
groups  to  enhance  quahty  of  programs 
and  ability  to  evaluate  them;  and  (7) 
manages  a  national  resources  center  for 
pregnant  and  postpartum  women  and 
their  infants  for  issues  related  to  drug 
abuse. 


Dated:  April  K 
FrMlerickK 


Administrator.  Alcohoi  Drug  Abuse,  and 

Mental  Health  Admuustrotion. 

[FR  Doc  on-flflM  Pfled  4-3fr-nc  8:45  ain| 
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Public  Health  Service  Nationai 
Toxicology  Program 

National  Toxicology  Program: 
Announcement  of  Intent  To  Conduct 
Long-term  Toxicologlcal  Studies  o* 
Two  Chemicals;  Request  tor 
Comments 

As  part  of  an  effort  to  inform  the 
public,  the  National  Toxicology  Program 
(NTP)  routinely  announces  in  the 
Federal  Re^ster  the  lists  of  chemicals 
for  which  it  intends  to  conduct  long-term 
toxicological  studies.  This 
announcement  will  allow  interested 
parties  to  comment  and  provide 
information  on  chemicals  under 
consideration  for  long-term  toxicology 
and  carcinogenesis  studies. 

1.  Carisoprodol  (78-44-4) — chronic 
studies  via  gavage  in  B6C3F1  mice  and 
F344  rats. 

2.  Isobutene  (115-11-7) — subchronic 
and  chronic  studies  via  inhalation  in 
B6C3F1  mice  and  F344  rats. 

Anyone  having  relevant  information 
(including  ongoing  toxicological  studies, 
current  or  future  trends  in  production 
and  import,  use  pattern,  human 
exposure  levels,  and  toxicological  data) 
to  share  with  the  NTP  on  any  of  these 
chemicals,  should  contact  Dr.  William 
Eastin  or  Ms.  Janet  Guthrie  within  80 
days  of  the  appearance  of  this 
announcement  The  information 
provided  will  be  considered  by  the  NTP 
in  designing  these  studies. 

Contact  may  be  made  by  mail  to: 
.NIEiiS  NTP,  P.O.  Box  12233,  Research 
Triangle  Park,  North  Carolina  27709  or 
by  telephone  at  919-541-7941  (Dr. 
William  Eastin)  or  919-541-2245  (Ms. 
lanet  Guthrie). 

Dated:  April  24,  IflSa 
David  P.  RaO. 

Director,  National  Toxicology  Program. 
FR  Doc.  90-10097  Filed  4-30-flO;  8:45  am] 

9II.UM0  COM  414S-91-II 


0EPART14EMT  Of  THE  INTERIOR 

Office  of  tt>e  Secretary 

San  Joaquin  Valley  Draina9e  Program, 
CA;  Meeting 

AOEMCv:  Office  of  the  Secretary,  Interior. 
action:  Notice. 

SUtaMAHV:  The  Citizens  Advisory 
Committee  for  the  San  Joaquin  Valley 
Drainage  Program  will  meet  on 
Wednesday.  May  30. 1990,  at  the  Plum 
Tree  Plaza  Inn,  111  East  March  Lane, 
Stockton.  California,  at  10  a.m. 

The  meeting  is  open  to  the  public. 
Persons  wishing  to  address  the 


Committee  will  be  allowed  five  minutes 
to  present  their  statement. 

The  facilities  and  rooms  where  the 
meeting  will  be  held  are  accessible  to 
the  handicapped.  Hearing-impaired, 
visual-impaired,  or  mobility-impaired 
persons  planning  to  attend  may  arrange 
for  special  assistance  by  calling  Curtis 
Smith  at  916-978-4911. 
FOR  FURTHER  IWF0R»a*T10N  COMTACT: 
\  c-i,i-\  of  the  age.'uid  for  'he  meeting 
may  be  acquired  from;  Edgar  A.  Imhoff, 
Program  Manager,  San  Joaquin  Valley 
Drainage  Program,  2800  Cottage  Way. 
Room  W-2143,  Sacramento.  California 
95825-1898,  Phone:  916-978-4983  (FTS 
460-4983).  Telephone  inquiries  may  also 
be  made  to  Carroll  Hamon  or  Robert 
Horton  at  916-978-4982  (FTS  460-4982). 
SUPPt^MENTARY  WFOIMIIATiO*!:  This 
notice  is  proviaed  in  accordance  with 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  to 
December  12, 1980. 

Dat^:  April  23,  \9SO. 
Edgar  A.  Imhoff , 

Program  Manager,  San/oaquin  Valley 
Drainage  Program. 
[FR  Doc.  90-10030  Filed  4-30-90;  8:45  am) 
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Bureau  of  indian  Affairs 

Information  Collection  Submitted  tor 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
ofTicer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  Clearance  Officer  and  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1706- 
0004),  Washington,  DC  20503,  telephone 
(202)  395-7340. 

Tide:  25  CFR.  part  125,  Payment  of 
Sioux  Beneffts. 

OMB  Approval  Number  1076-0004, 

Abstract-  Prescribes  the  eligibility 
criteria  and  application  procedure 
governing  payment  of  "Sioux  Benefits" 
under  the  1889  Sioux  Allotment  Act,  as 
amended,  the  1928  Sioux  Benefits  Act: 
and  section  14  of  the  1934  Indian 
Reorganization  Act  (25  U.S.C.  474).  The 
data  on  this  form  is  used  by  the  BLA  to 
determine  the  applicant's  eligibility  for 
Sioux  Benefits. 


Nole:  This  18  not  a  new  program  or  a  new 
information  collection  by  BIA 

Bureau  form  number:  BIA-4210. 

Frequency:  Nonrecurring 

Description  of  Respondent.  Eligible 
Cheyenne  River  Sioux  Indians  of  the 
Cheyenne  River  Reservation.  South 
Dakota. 

Estimated  completion  time:  30 
minutes. 

Annual  responses:  280. 

Annual  burden  hours:  130. 

Bureau  clearance  officer  Gail 
Sheridan  (202)  343-3577. 

Dated:  March  23. 1990. 
Walter  R.  Mills 

Acting  Assistant  Secretary,  Indian  Affairs. 
(FR  Doc.  89-9993  Filed  4-30-89;  8:45  amj 
MtUMQCOOC  43KH»-M 

Environmental  impact  Statement  (EtS) 
for  Proposed  Lease  on  ttie  Moapa 
River  Indian  Reservation,  Clarh 
County,  Nevada 

agcncy:  Department  of  the  Interior 
Bureau  of  Indian  Affairs  (BIA)  and 
Bureau  of  L.and  Management  (ELM). 
act»on:  Notice  of  intent  and  public 
scoping  meetings. 

SUMMARY:  Th.LS  notice  advises  the  public 
that  the  Department  of  the  Interior, 
Bureau  of  Indian  Affairs  and  Bureau  of 
Land  Management,  in  cooperation  with 
the  Vloapa  Band  of  Paiutes.  intends  to 
gather  information  necessary'  for  the 
preparation  of  an  EIS  for  the  proposal  to 
lease  approximately  326  acres  of  Indian 
trust  lands  located  on  the  Moapa  River 
Indian  Reservation,  Claric  County, 
Nevada,  and  to  obtain  a  right-of-way 
transmission  line  easement  of  698  acres 
(encompassing  28.8  miles  in  length  and 
200  ft  in  width)  on  public  lands,  also 
located  in  Clarii  County,  Nevada,  from 
the  Bureau  of  Land  Management.  This 
land  will  be  utilized  as  follows: 

1.  Generation  Plant  Site:  142  acres 

(a)  generation  plant — 34  acres  * 

(b)  COi  and  related  facilities— 10 
acres 

(c)  evaporation  ponds — 10  acres 

(d)  non-use  area — 38  acres 

2.  Railroad  Terminal  Site:  67  acres 

(a)  propane  storage  &  handling  area — 
10  acres 

(b)  fuel  oil  storage  &  handing  area — 10 
acres 

(c)  liquid  CO»  terminal — 5  acres 

(d)  non-use  area — 42  acres 

3.  Roadway:  21  acres 

(a)  connecting  road  between  plant  site 
and  railroad  terminal — 21  acres 

4.  Water  Line  Easement:  96  acres 
(a)  easement  dimensions  are  15.9 
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miles  in  length  and  50  feet  in 

width — 96  acres 
s  Transmission  Line  Utility  easement: 

698  acres 
fa)  easement  dimensions  are  28.8 

miles  in  length  and  200  feet  in  width 

(from  the  plant  generation  site  to 

the  Pecos  Substation). 
The  proposed  lease  site  will  be 
considered  for  a  400  megawatt 
cogeneration  facility  that  will  employ 
gas-fired  turbines  to  produce  electricity 
and  liquid  carbon  dioxide  Public 
scoping  meetings  will  be  held  to  solicit 
suggestions  and  information  from  other 
agencies  and  the  public  on  the  scope  of 
issues  to  be  addressed  m  the  EIS.  This 
notice  is  required  by  the  National 
Environmental  Policy  Act  (NEPA) 
regulations  (40  CVR  1501.7). 
DATES:  Written  ctimments  should  be 
receivea  on  or  before  June  18. 1990.  The 
scoping  meetings  will  be  held  to  identify 
issues  and  alternatives  to  be  evaluated 
in  the  EIS  documentation.  The  dates  and 
locations  for  the  scoping  meetings  are  as 
follows:  May  18, 1990,  7  p  m  .  Tribal 
Office,  Moapa  River  Indian  Reservation. 
Moapa,  .Nevada,  <i:id  Ma\  1"  1990, 1 
p  m  and  6  30  p  m  .  McCarraii  Airport — 
Clark  Ck)unty  Aviation  Department 
Training  Rooms  A  *  B  (Ssh  Floor),  5757 
Wayne  Newton  Boulevard,  Las  Vegas, 
Nevada. 

Comments  and  participation  in  the 
scoping  process  are  solicited  and  should 
be  directed  to  the  B!A  at  the  address 
below  or  to  Sierra  Delta  Corporation, 
Attention  (Ihcryi  McDonnellCanan, 
3281  S.  Highland  Dr.,  Suite  805,  Las 
Vegas.  Nevada,  89109  Significant  issues. 
to  be  covered  during  the  scoping  process 
will  include  biotic  resources: 
archaeological,  cultural,  and  historic 
sites:  socioeconomic  conditions;  land 
use;  air,  visual,  water  quality  and 
resource  patterns, 
AOOMESSCS:  Comments  should  be 
addressed  to  Wilson  Barber.  Jr.,  Area 
Director,  Bureau  of  Indian  Affairs, 
Phoenix  Area  Office,  P.O.  Box  10, 
Phoenix.  Arizona  85001.  or  to  Sierra 
Delta  Corporation  at  the  address  listed 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr  Ken  E.splin,  Southern  Paiute  Field 
Office,  P.O  Box  988.  Cedar  City.  Utah 
84720.  Telephone  (801)  586-1121. 

This  notice  is  published  pursuant  to 
Sec.  1501.7  of  the  Council  of 
Environmental  Quality  Regulations  (40 
CFR,  parts  1500  through  1508) 
implementing  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C  437  el  seq.) 
Department  of  the  Interior  Manual  (516 
DM  1-6)  and  is  in  the  exercise  of 


authority  delegated  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8 

Dated  Apni  2f)  TKft 
Walter  R  MUls, 

Acting  Assistant  Secretary — Indian  Affain. 
|FR  Doc.  90-10107  Tiled  4-30-90:  8:45  am) 
wtxmo  cooc  4iio-(n-M 


action:  Notice. 


Bureau  of  Land  Management 

IDoc.  Nos  AK -966-4230- 15;  AA-6691- 

A2) 

Alaska  Native  Claims  Selection; 
Oceanside  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sea 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971.  43 
U.S.C.  1601, 1613(a),  will  be  issued  to 
Oceanside  Corporation  for  150.60  acres. 
The  lands  involved  are  in  the  vicinity  of 
Perryville,  Alaska  in  T  49  S.,  R.  62  W. 
and  T.  50  S..  R.  64  W.,  Seward  Meridian. 
Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News  Copies  of  the  decision  may 
be  obtained  by  contnt  ting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh  Avenue, 
No  13.  Anchorage,  Alaska  99513-7599 
((907)  271-5960). 

Any  partv  claimins  a  property  interest 
which  IS  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  May  31  1990  to  file  an 
appeal.  However  parties  receiving 
service  by  certified  mail  shall  have  X' 
days  from  the  dale  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  m  the 
Bureau  of  l.and  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CVV.  part  4.  subpart 
E.  shall  be  deemeti  to  have  waived  their 
rights 

Mary  |ane  Gawson. 
Chief.  Branch  of  Southwest  Adjudication. 

(FR  Doc  90-10029  Filed  4-^0-90;  8:45  amj 
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(UT-»4O-00-4712-11;  U-S)«74l 

Termination  of  State  Indemnity 
Selection  Classifications;  Utah 

agency:  Bureau  of  Land  Management, 

Intenor. 


summary:  This  notice  terminates  State 
Indemnity  Selection  Classificatioa 
affecting  3.520  acres  in  San  Juan  County. 
Utah.  The  State  of  Utah  withdrew  its 
indemnity  selection  application.  This 
action  will  open  3.520  acres  to  the  public 
land  laws  and  to  the  United  States 
mining  laws  The  land  has  been  and  will 
rfemain  open  to  mineral  leasing. 

EF^CCnVC  date:  May  31    1900. 

FOB  FURTHER  INFONMATION  CONTACT. 

Mike  Barnes,  BLM  Utah  State  Office,  324 
South  State  Street  suite  301,  Salt  Lake 
City,  Utah  84111-2303.  (801)  539-4119. 

SUPPLEMENTARY  MKWMATiON:  By  virtue 
of  ;t;fc  autnunty  veiled  in  the  SeCTetary 
of  the  Interior  pursuant  to  sections  2275 
and  2276  of  the  Revised  Statutes  as 
amended;  43  U.S.C.  851,  852.  it  is  ordered 
as  follows: 

1.  Pursuan*  to  43  CFR  2091.7-l(b)(l) 
and  the  authority  delegated  to  me  by 
BLM  Manual  section  1 203  (48  FR  85), 
classification  decision  U-53874  dated 
March  24. 198&.  which  classified  3.520 
acres  of  public  land  as  soitable  for  State 
Indemnity  Selection  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  lands 

Sail  Lake  Meridian 

T.  37  S..  R.  18  E.. 
Sec.  10.  SV4NWV«.  SWW.  S^SEMi 
Sec.  11-15.  all. 

The  area  described  contains  3.520 
acres  located  in  San  )uan  County. 

2.  At  7:45  a.m.  on  May  31. 1990.  the 
lands  in  paragraph  l.  shall  be  opened  to 
operation  of  the  public  land  laws 
generally,  sobiect  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawls.  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  7:45  ajn.,  shall  be 
considered  as  simultaneously  filed  at 
the  time.  Those  received  thereafter  shall 
be  considered  in  the  order  of  filing. 

3.  At  7:45  ajn.  on  May  31. 190a  the 
land  described  in  parapvph  1  will  be 
opened  to  location  and  entry  under  the 
United  States  mining  laws 
Appropriation  of  any  of  the  lands 
described  in  this  order  under  the  general 
mining  laws  pnor  to  the  date  and  time  of 
restoration  is  onauthoiued.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C  38.  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  diipniw  between  rival 
locators  over  poeaaeaovy  rights  smce 
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Congress  has  provided  for  such 

H^'pminaMon  in  local  courts. 

;dmes  ^1,  pj.rkoT. 

State  Director. 

itT?  Pfr  orv  10040  Filed  4-30-flO;  8:45  am] 


OR-943-00-4i:^<V  '?  GPO-210;C)R- 

452254WASHi 

Termination  of  Proposed  ^VitncS'swat 
and  Reservation  of  Lands  W3«ninq?or 

agency:  Bureau  of  Land  Management, 

Acnow;  Notice. 

summary:  The  Department  of 
Agriculture,  Forest  Service,  has 
cancelled  its  application  to  withdraw 
certain  lands  to  protect  portions  of  the 
North  Cascades  Scenic  Highway  Zone. 
The  lands  are  within  an  existing 
withdrawal  and  will  not  be  opened  to 
mining.  The  lands  have  been  and  remain 
open  to  mineral  leasing. 

FOfl  FURTMEB  INFOBMATION  COMTACT: 

Ch<in  ..  Vdug''  1      ni.M    Urt  jon  State 
Office,  P.O.  Box  2965.  Portland,  Oregon 

SUPPLEMENTARY  INFORMATIOM:  Notice  of 

i3epartment  of  Agriculture,  Forest 
Service  application  OR^5225(WASH) 
for  withdrawal  and  reservation  of  lands 
was  p'lblished  as  FR  Doc.  89-17342  on 
page  30954  dated  July  25, 1989.  The 
purpose  of  the  proposed  withdrawal 
was  to  protect  portions  of  the  scenic 
zone  located  adjacent  to  the  North 
Cascades  Scenic  Highway  (State 
Highway  20).  The  applicant  agency  has 
determined  that  the  proposed 
withdrawal  is  no  longer  needed  and  has 
cancelled  the  application  in  its  entirety 
which  includes  the  following  described 
lands: 

Willamette  Mendian 

ML  Baker.  Okanogan,  and  Wenatchee 
National  Forests 

A  strip  of  land  of  varying  widths  of  from 
200  to  2.000  feet  on  each  side  of  and  running 
paralled  and  concentric  with  the 
monumented  centeriine  of  State  Highway  20 
through  the  following  descrit>ed  townships 
and  sections  as  more  particularly  identified 
and  described  in  the  official  records  of  the 
Bureau  of  Land  Management.  Oregon  State 
Office,  and  excepting  any  portions  thereof 
that  lie  within  the  existing  withdrawals  made 
by  Public  Land  Order  No.  3794  dated  August 
17. 1965,  Public  Land  Order  No.  3360  dated 
April  8. 1964.  and  Public  Land  Order  No.  4555 
dated  November  18. 1968: 
T.  37  N.,  R.14  E..  unsurveyed. 

Sec  ia  11. 12,  and  13. 
T.  36  N.,  R.1S  E.,  unsurveyed. 

Sec*.  3. 4.  la  11. 14. 15.  23.  24.  25.  and  36. 
T.  37  N..  R.16  E.  unsurveyed. 

Sees.  17.  2a  21,  28.  29.  33,  and  34. 


T.  35  N.,  R.17  E.,  unsurveyed. 

Sees.  5.  a  7.  8. 13. 16, 17,  21  to  28,  inclusive, 
and  35. 
T.  36  N..  R.17  E.  unsurveyed. 

Sea  31. 
T.  35  N..  R.18  E..  unsurveyed. 

Sees.  5.  a  17. 18. 19.  and  20. 
T.  36  N..  R.18  E..  unsurveyed. 

Sees.  21  to  29,  inclusive,  32.  and  33. 
T.  36  N.,  R.19  E.,  unsurveyed. 

Sees.  19,  20,  22,  27,  za  29,  Sa  32,  and  33. 
*   The  areas  described  aggregate,  after 
making  the  above-mentioned  exceptions, 
approximately  2.900  acres  in  Chelan. 
Okanogan.  Skagit,  and  Whatcom  Counties. 
Washington. 

The  above  described  lands  lie  within 
the  protective  withdrawal  made  by 
Public  Land  Order  No.  6776  dated  April 
5. 1990,  and  will  not  be  opened  to 
location  and  entry  under  the  mining 
laws. 

Dated:  April  19, 199a 
Robert  E.  MoUohan, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc.  90-10075  Filed  4-30'9a  8:45  am] 
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Nsfionai  ParW  Service 

.Notiticaiion  0*  Penc.ng  Nummtitions 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  April 
21. 1990.  Pursuant  to  S  60.13  of  36  CFR 
part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service.  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  May  16. 1990. 
Carol  D.  Shull. 
Chief  of  Registration,  National  Register. 

IOWA 

Clayton  County 

Turkey  River  State  Preserve  Archeological 
District  (Prehistoric  Mounds  of  the  Quad- 
State  Region  of  the  Upper  Mississippi 
River  Valley  MPS),  Address  Restricted. 
Millville  vicinity.  90000774 

KANSAS 

Wyandotte  County 

Hanover  Heights  Neighborhood  Historic 
District,  Roughly  bounded  by  Olathe  Blvd., 
Frances  St.,  43rd  Ave.,  and  State  Line  Rd.. 
Kansas  City,  90000776 

KENTUCKY 

Fulton  County 

Buchanan  Street  Historic  District  (Hickman, 
Kentucky  MPS),  Roughly  bounded  by 


Wellington,  Obion.  Buchanan,  and  Union 

Sts.,  Hickman.  90000779 
Carnegie  Library  (Hickman.  Kentucky  MPS), 

Moscow  Ave.  between  Troy  Ave.  and 

Third  St..  Hickman.  90000780 
Old  Hickman  Historic  District  (Hickman, 

Kentucky  MPS),  Roughly  bounded  by 

Clinton.  Exchange,  Obion,  Moulton,  and 

Kentucky  Sts.,  Hickman,  90000778 

Jefferson  County 

Diamond  Fruit  Farm  (Boundary  Increase) 
(Jefferson  County  MRA).  8101  Six  Mile  In., 
Jeffersontown  vicinity,  90000783 

Lyndon  Cottage  (Louisville  and  Jefferson 
County  MPS),  Terminus  of  Hurslboume 
Country  Club  Dr..  Louisville  vicinity, 
90000781 

LOUISIANA 

SL  John  The  Baptist  Parish 

Bacas  House,  SR 18  E  of  Evergreen 
Plantation.  Edgard  vicinity,  900Q0786 

MASSACHUSETTS 

Barnstable  County 

South  Varmouth/Bass  River  Historic 
District,  Roughly  Main  St.  from  Pine  to 
South  St..  River  St.  from  Main  to  Bass  R. 
Pkwy..  and  Willow  St.  from  River  to  South 
St..  Vermouth.  90000787 

Bristol  County 

Lightship  No.  114,  State  Pier,  New  Bedford, 
90000777 

Hampden  County 

Monson  Center  Historic  District,  Jet.  of  Main 
and  Cushman  Sts..  Monson.  90000788 

VERMO?^ 

Chittenden  County 

Winooski  River  Bridge  (Metal  Truss, 
Masonry,  and  Concrete  Bridges  in  Vermont 
MPS),  SR  2  over  the  Winooski  R.. 
Richmond.  90000775 

WASHINGTON 

Clark  County 

Stanger.  John,  House,  9213  Evergreen  Hwy.. 
Vancouver  vicinity.  90000785 

Thurston  County 

Rochester  Elementary  School  (Rural  Public 
School  Buildings  in  Washington  State 
MPS),  10140  US  12  SWm  Rochester  vicinity. 
90000784 

WISCONSIN 

Rock  County 

Old  Fourth  Ward  Historic  District.  Roughly 

bounded  by  Washington  St..  Center  Ave.. 

Court  St.,  Franklin  St.,  and  Monterey  Park. 

Janesville.  90000780 
West  Milwaukee  Street  Historic  District, 

Roughly  bounded  by  Wall,  River,  Court. 

and  Academy  SU..  Janesville.  90000790 
JFR  Doc  90-10106 Filed  ^  v-  oo  h  45  am) 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Flat  Fork  Waterahed,  Tennesaee, 
Landa  Untuttat>(e  for  Surface  Mining 
and  Reclamation  Operatlona; 
Availability  of  Record  of  Deciaion  and 
Statement  of  Reasona 

aoemCY:  Office  of  Surface  MininR 
Reclamation  and  Enforcement  (OSM), 
Interior 

AcnoH:  Notice  of  availability  of  the 
record  of  decision  and  the  statement  of 
reasons  on  the  petition  to  declare 
certain  lands  in  Flat  Forit  Watershed. 
Tennessee  unsuitable  for  surface  coal 
mining. 

SUMMARY:  The  Director  of  the  Office  of 
Surface  Minmg  Reclamation  and 
Enforcement  (0SV11  has  reached  a 
decision  on  a  petition  to  designate  an 
area  as  unsuitable  for  surface  coal 
mining  operations  in  the  Flat  Fork 
watershed.  Morgan  County,  Tennessee. 
ADDRESSES:  Copies  of  the  decision  and 
the  statement  of  reasons  for  the  decision 
may  be  obtained  from  the  Chief, 
Technical  Ser\ices  Division,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  19,51  Constitution  .'Avenue 
NW..  room  5415-L  Washington.  DC 
20240.  or  Joe  B.  Maddox,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  530  Gay  Street  SW..  suite 
500.  Knoxville.  Ttsnnessee  3"902 
FOR  FURTHER  INFORMATION  CONTACT: 
Joe  B.  Maddox.  Office  of  Surface  Mining 
Reclamation  Enforcement.  530  Gay 
Street  SW..  suite  500,  Knoxville. 
Tennessee  37902;  telephone  615/673- 
4356 

SUPPL^MEKTARV  INFORMATION:  Donald 
E.  Todd,  Mary  Ann  McPeters.  William  E. 
Armes,  the  Frozen  Head  State  Park 
Association,  Inc.,  the  Tennessee 
Citizens  for  Wilderness  Planning,  and 
the  Sierra  Club  filed  a  petition  with 
OSM  on  September  27. 1985.  to 
designate  5,250  acres  of  land  lying  in  the 
Flat  Fork  Creek  watershed,  Morgan 
County,  Tennessee,  as  unsuitable  for  all 
types  of  surface  coal  mining  operations. 
Although  the  petition  was  filed  in 
accordance  with  30  CFR  942.764. 
evaluation  of  the  document  was  delayed 
nearly  three  years  as  a  result  of  legal 
appeals. 

The  petition  was  filed  in  accordance 
with  section  522  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  and  the  implementing 
regulatiions  at  30  CFR  942.764.  The 
petition  alleged:  (1)  That  reclamation  is 
not  technologically  and  economically 


feasible;  (2)  that  mining  of  the  area 
would  be  incompatible  with  State  and 
local  land  use  plans  or  programs.  (3)  that 
mining  could  result  in  significant 
damage  to  important  historic,  cultural, 
scientific,  and  esthetic  values  and 
natural  systems  (4)  that  mining  could 
result  in  substantial  loss  or  reduction  of 
the  water  supply:  and  (51  that 
designation  of  the  area  would  hyve  little 
effect  or  the  total  supply  of  coal  but  a 
major  detrimental  effect  on  the 
environment  Pursuant  to  30  CFR  942 
764  OSM  analyzed  the  allegations  of  tne 
petition  and,  on  November  16  1989  held 
a  public  hearing.  OSM  filed  the  finai 
petition  evaluation  document  and 
environmental  impact  statement  (PED/ 
EIS)  for  the  Flat  Fork  petition  with  the 
Environmental  FYotection  Agency  (EPA) 
on  March  15.  1990  The  EPA' 
subsequently  published  the  notice  of 
availability  for  public  comment  on 
March  23, 1990  (55  FR 10604). 

A  copy  of  the  decision  signed  by  the 
Director  appears  as  an  appendix  to  this 
notice.  Additional  copies  of  the  decision 
and  copies  of  the  statement  of  reasons 
(not  attached  to  this  notice]  are 
available  at  no  cost  from  the  offices 
listed  above  under  "addresses."  OSM 
has  sent  copies  of  these  documents  to 
all  interes''  li  pdrtits  of  record. 

Prior  Federal  Register  notices  on  the 
Flat  Fork  unsuitability  petition  were, 
notice  of  intent  to  prepare  an  EIS 
published  in  the  Federal  Register  on 
August  23. 1988  (53  FR  32715).  and  the 
notice  of  availability  of  the  draft 
combined  petition  evaluation  document/ 
environmental  impact  statement 
published  on  October  19. 1989  (54  FR 
42989). 

Dated:  March  28. 1990. 
Brent  Wahquist, 
Assistant  Director,  Program  Policy. 

.\ppendix— Pptition  to  Desixnale  C^rtair 
l,ands  m  the  Kla!  J-ork  VNaler»hed.  Tennest**, 
as  I  nsuitabie  for  Surface,  Coal  Mining 
Operations 

Decision 

Under  section  522  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  has 
been  petitioned  by  Donald  E.  Todd.  Mary 
Ann  McPeters,  and  William  E.  Armes. 
Wartburg.  Tennessee;  the  Frozen  Head  State 
Park  Association.  Sunbright.  Tennessee; 
Termessee  Citizens  for  Wilderness  Plaruing. 
Oak  Ridge.  Tennessee;  and  the  Sierra  Club. 
San  Francisco.  California,  to  designate 
certain  private  lands  in  the  Flat  Fork 
watershed  Morgan  County  Tennessee,  as 
unsuitable  for  all  surface  coal  mining 
operations. 


As  requirwl  by  section*  522lc|  of  SMCRA. 
public  comments  on  the  Flat  Kork 
unsuitability  petition  were  soujjhi  s  pjDlic 
heannji  was  held  near  the  petition  area  in 
WaMburg  Tennessee  and  a  detailed  petition 
evaluation  document/environmental  impact 
staiement  (PFDF.IS!  was  prepared  by  OSM. 
The  PED  FJS  p\  aiuaied  tht-  petition,  the 
p^iieniia;  coal  resources  of  the  area,  the 
demand  tor  coal  resources,  and  the  impacts 
of  alternative  petition  decisions  available  to 
the  dedskm  maker  on  the  entire  nnge  of 
resources  etenents  in  the  sodel  and  physical 
environment 

I  have  considered  the  following 
information  in  the  course  of  making  Ihia 
decision  on  the  petition:  the  draft  and  final 
PED/EIS  documents,  the  allegations  of  the 
petitiooert,  comments  in  the  form  of  oral 
testimony  at  the  public  heanng.  and  written 
submissions  received  during  the  comment 
period  (which  ended  Deceml>er  11. 1989)  from 
Federal  agencies.  State  agencies,  local 
agencies,  and  members  of  the  public  and 
industry.  Other  information  considered  in  my 
decision  included  the  Tennessee  Department 
of  Health  and  Environment  public  files  from 
the  previous  decision  thai  the  State  reached 
for  the  petition  area.  On  the  basis  of  all 
information  that  is  in  the  record  of  this 
proceeding.  1  have  reached  the  following 
decision: 

Designate  all  parts  of  the  petition  area  as 
unsuitable  for  surface  coal  mining  operatioiu 
while  allowing  the  use  of  the  existing  haulage 
road  through  the  petition  area. 

The  existing  haulroad  conunenoet  off  of  the 
Hat  Fork  Road  at  approximately  Z6  miles 
east  from  the  intersection  with  State 
Highway  82.  The  haulroad  is  about  Z2  miles 
in  length  and  is  constructed  up  the  south  face 
of  Bird  Mountain  to  cross  over  the  mountain 
at  Ross  Cap.  A  "Statement  of  Reasons." 
which  accompanies  this  decision,  explains 
the  basis  for  my  conclusion  to  designate  parts 
of  the  Flat  Fork  petition  area  as  unsuitable 
for  (urface  coal  mining  operations.  However, 
this  designation  does  not  preclude  the  mining 
of  coal  from  outside  of  the  petition  area  by 
undeground  methods  for  coal  reserves  which 
underlie  the  petition  area. 

Copies  of  this  decision  will  be  sent  (o  all 
parties  in  this  proceeding.  The  decision  will 
beconte  effective  on  the  date  of  the  signing  of 
the  "Statement  of  Reasons."  Any  appeal  from 
this  decision  must  be  filed  within  60  days 
from  that  date  in  the  United  Slates  District 
Court  for  the  Eastern  District  of  Tennessee. 
as  required  by  SMCRA  section  528(a)(1). 
Henry  M.  Snyder, 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

Dated:  April  24. 19!n. 
[FR  Doc  90-10014  Filed  4-30-90: 8:45  am] 
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i^^^ERSTATE  COMMERCE 
COMMISSlOf^ 
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SoLtheas!  S^orthnes   inc   0   b   - 
"^herrna!  Be  *  Rj,.!v*3v--i-a3se  a'-c 
Opcatsor".  EieTtption — line  De'-'ve-sTi 
Bost'C  and  Forest  C=ty,  NC.  tif:  ''' 

Southeast  Shortlines,  Inc.,  a 
noncarrier  doing  business  as  Thermal 
Belt  Railway  (Thermal),  has  Hied  a 
notice  of  exemption  for  the  lease, 
operation,  and  possible  future 
acquisition  of  3.56  miles  of  rail  line 
owned  by  CSX  Transportation,  Inc. 
(CSXT).  The  line  extends  between 
.Bostic  (milepost  403.84)  and  Forest  City 
(milepost  407.40)  in  Rutherford  County, 
NC. 

This  transaction  is  related  to  the 
purchase  of  the  line  by  Rutherford 
Railroad  Development  Corporation 
(Rutherford).  Rutherford  has  executed 
an  agreement  with  CSXT  for  purchase  of 
this  line,  and  Rutherford  will  lease  the 
line  to  Thermal.  The  transactions  in  this 
notice  cannot  be  consummated  until 
Rutherford  acquires  the  line.' 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  John  D. 
Heffner.  Gerst,  Heffner.  Carpenter  & 
Podgorsky,  1700  K  Street,  N.W.,  Suite 
1107,  Washington.  D.C.  20006. 

Applicant  shall  retain  its  interest  in 
and  take  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  line  that  are  50  years  old  or  older 
until  completion  of  the  section  106 
process  of  the  National  Historic 
Preservation  Act.  16  U.S.C.  470.* 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 


petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  April  13, 1990. 

By  the  Commission.  )ane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Norata  R.  McGaa, 
Secretaty. 
[FR  Doc.  90-10092  Filed  4-30-90;  6:45  am) 
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■  Thermal  previoutiy  Tiled  8  notice  o(^eoi|>(kin 
to  operate  under  lease  and  eventually  purchase  an 
al>amioned  connecting  line  owned  by  the  Soatherti 
Railway  System  (Souibem).  Finance  Docket  No.    \ 
314S4.  Southeast  S/iordinet.  Inc.  d/b/o  Thermal 
Beit  Railway — Lease.  Opemtmn  and  Acqiiisilion 
Exemption — A  line  of  Roilnod  in  Rutherford 
County.  NC  |not  printed),  lenred  |une  Z2. 1909. 
Switfiein  wa«  aatltortzed  to  abandon  the  line  in 
Dodtet  No.  AB-280  |Sat>-No.  36).  Southern 
Railway— CaroJuKi  Divaion  and  Southern  Raihuay 
Comany — Abandonment  and  Discontiooonce  of 
Service— in  Cleveland  and  Rutherford  CoaMiet.  NC 
(not  printed),  lerved  October  17.  198S.  Rutherford 
and  Thermal  have  not  yet  contuminated  the 
acquisition  and  operation  of  the  Southern  line.  They 
plan  to  consummate  Ihe  CSXT  transaction  here 
before  consummating  Ihe  Southern  acquisition. 

'  Applicant  certirie*  that  it  has  Tiled  the 
environmental  notice  requirad  by  49  CFR  11IB.11 
and  the  historic  preservation  notice  required  by  49 
CFR  nO&TlcHlOHiHiii). 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

'-tea'^ty'^  ..^'  th€  JudtCi^)  ...,on;e'-!ite 
ac5  ■  SO'  V  Committve  on  CfvH  Rutes; 

AGENCY:  Judicial  Conference  of  the 
United  States. 

ACTiOtt:  Notice  of  open  meeting. 

summary:  The  Advisory  Committee  on 
Civil  Rules  has  proposed  amendments  to 
the  Federal  Rules  of  Civil  Procedure. 
The  proposed  rules  amendments  are:  4, 
New  rule  4.1.  5, 12, 14. 15. 16,  24,  26.  28. 
30,  34.  35,  38.  41.  44.  45.  47,  50,  52.  53.  56. 
63.  72,  77,  New  Forms  1-A,  and  1-B. 
Form  18  A,  and  Proposed  Amendments 
to  the  Supplemental  rules  for  Certain 
Admiralty  and  Maritime  Claims,  rule  C 
rule  E.  The  Committee  has  received 
numerous  comments  and  conducted  two 
hearings.  It  will  consider  these 
comments  and  the  proposed 
amendments  at  a  meeting  which  will  be 
open  to  public  observation  but  not 
participation.  The  meetings  will  begin 
each  day  at  9  a.m. 

DATE  June  7-9. 1990,  New  York.  New 

York. 

ADDRESSES: 

June  7  and  8 — United  States  Court  of 
International  Trade,  One  Federal 
Plaza.  Room  862,  New  York.  NY  10007. 

June  9 — Vista  International  Hotel,  New 
York  Harbor  and  Hudson  River  room, 
3rd  Level,  3  Worid  Trade  Center.  New 
York.  NY  1004a 

Those  interested  in  obtaining  copies 
of  the  proposed  amendments  should 
write  to  James  E.  Macklin,  Jr.,  Secretary. 
Committee  on  Rules  of  Practice  and 
Procedure,  Washington.  DC  20544.  no 
later  than  August  31, 1990. 

Dated:  April  23, 1990. 
lamM  JL  MackHn,  |r.. 

Secretary.  Committee  on  Rules  of  Practice 
and  Procedure. 

|FR  Doc.  90-9990  Filed  4-30-40:  8:45  am) 
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PCPARTIMENT  OF  JUSTICE 

LCdqaig  of  Consent  Decree  Pursuant 
t:  tne  Clean  Air  Art,  Rockingham 
MoiQf  Saiea 

In  accordance  with  Departmental 
policy.  28  C.F.R.  9  50.7.  notice  is  hereby 
given  that  on  April  24, 1990  a  proposed 
Consent  Decree  in  U.S.  v.  James 
Fu/iumoto,  d/b/a  Rockingham  Motor 
Sales  (WD.  Va.)  Civil  Action  No.  89- 
0045-H  was  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  Virginia.  The  Consent  Decree 
concerns  alleged  violations  of  section 
203(a)(3)(B)  of  the  Clean  Air  Act,  42 
U.S.C.  7522(a)(3)(B).  The  proposed 
Consent  Decree  requires  defendant 
James  Fukumoto  to  pay  a  civil  penalty  of 
$4,000,000. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division.  Department  of 
Justice,  Washington,  DC  2053a  and 
should  refer  to  U.S.  v.  fames  Fukumoto, 
d/b/a  Rockingham  Motor  Sales,  D.J.  No. 
90-5-2-1-1359. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Western  District 
of  Virginia,  Room  456,  Poff  Federal 
Building,  210  Franklin  Rd.,  SW,. 
Roanoke,  Virginia  24011.  and  the  U.S. 
Environmental  Protection  Agency, 
Office  of  Air  Radiation,  401  M  Street. 
SW..  Washington.  DC  20460.  The  Decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1515. 
Ninth  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  DC  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $.60  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
Gcotsa  Van  Cleve. 

Acting  Assistant  A  ttomey  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc.  90-10070  Filed  4-30-90;  8:45  am) 
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Antitrust  Division 

Petroleum  Environmental  Research 
Forum  (PERF)  Project  No.  88-04: 
Bioreclamation  of  Oily  Soil 

Notice  is  hereby  given  that  on  March 
28. 1990,  pursuant  to  section  6(a]  of  the 
National  Cooperative  Research  Act  of 
I9ft4  15  U.S.C.  4301  etseq.  ("the  Act"). 
the  participants  in  Petroleum 
Environmental  Research  Forum 
C'PERF')  Project  No.  88-04.  titled 
"Bioreclamation  of  Oily  Soil,"  Tiled  a 
written  Notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  (1)  the 
identities  of  the  parties  to  the  project 
and  (2)  the  nature  and  objectives  of  the 
project.  The  NotiBcation  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  conditions.  Pursuant  to 
section  6(b)  of  the  Act  the  identities  of 
the  parties  participating  in  the  project 
and  the  nature  and  objectives  of  the 
project  are  given  below. 

The  parties  to  the  project  are  the 
following:  Amoco  Oil  Company,  BP 
America;  Chevron  Research  Company; 
Conoco,  Inc.;  Mobil  Oil  Corporation; 
Murphy  Oil  USA,  Inc.;  Pennzoil  Products 
Company;  Union  Oil  Company  of 
California;  Texaco  Inc.;  and 
Remediation  Technologies,  Inc. 

The  nature  and  objectives  of  the 
project  are  to  develop  a  "How  To  Do  It" 
booklet  describing  in-situ  and  off-site 
bioremediation  of  soils  containing 
petroleum  products  such  as  gasoline,  jet 
fuel  and  diesel  fuel  with  focus  on  spills. 
Data  for  the  project  are  to  come  from  the 
published  literature,  as  well  as 
unpublished  information  the  contractor 
and  project  team  members  can  provide. 
The  booklet  is  to  address  at  least  the 
following  aspects:  Time  required  for 
remediation;  effectiveness;  site 
requirements;  fate  and  degradation  rates 
of  PHSs;  regulatory  acceptance;  human, 
agricultural,  and  environmental  safety; 
cost;  use  constraints;  and  a  clear, 
concise  description  of  how  to  apply  the 
technology. 

Participation  in  this  project  will 
remain  open  until  termination  of  Project 
No.  88-04,  and  the  participants  intend  to 
file  additional  written  notification 
disclosing  all  changes  in  membership  of 
this  project.  Information  regarding 
participation  in  this  project  may  be 
obtained  from  Conoco.  Inc.,  P.O.  Box 
1267.  Ponca  City,  Oklahoma  74603. 
Joseph  H.  Widmar, 

Director  of  Operation.  Antitrust  Division. 
[FR  Doc.  90-10071  Filed  4-30-90;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Home  Petroteum  Corp.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

In  tlie  matter  of 
TA-W-23,e99  Headquartered  in  Denver, 

Colorado 
TA-W-23,e90A  Various  Lx>cations  in 

Louisiana  and  Operating  out  of  Various 

Field  Offices  in 
TA-W-23.700    Geary.  Oklahoma 
TA-W-23.701    Plaza.  North  Dakota 
TA-W-23.702    Rock  Springs,  Wyoming 
TA-W-23,703    Houston.  Texas 
TA-W-23,704    Gillette,  Wyoming 

By  an  application  dated  March  8. 1990 
the  company  requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  February  5, 
1990  and  published  in  the  Federal 
Register  on  March  8. 1990  (55  FR  8616). 

i'ursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Investigation  findings  show  that  the 
workers  of  the  subject  firm  produced 
crude  oil,  natural  gas  liquids  and  natural 
gas. 

The  Department's  denial  of  the 
worker  petition  for  the  subject  firm  was 
based  on  the  fact  that  the  "contributed 
importantly",  test  and  the  decreased 
sales  or  production  requirements  of  the 
Group  Eligibility  Requirements  of  the 
Trade  Act  were  not  met. 

Investigation  findings  show  that  all  of 
the  subject  firm's  oil  and  gas  assets 
were  sold  on  December  13, 1989  to 
another  domestic  oil  firm.  Other  findings 
show  that  the  subject  firm  had  increased 
sales  and  production  in  1988  compared 
to  1987  and  in  first  11  months  of  1989 
compared  to  the  same  period  in  1988. 

The  company  claims  that  Home 
Petroleum  meets  the  decreased  sales  or 
production  requirement  with  respect  to 
natural  gas  for  1989  if  the  11-month 
natural  gas  sales  were  annualized  for 
1989.  But  Home  Petroleum  was  sold  on 
December  13, 1989  and  the  alleged 
losses  of  natural  gas  sales  by  another 
firm  after  December  13, 1989  would  not 


form  H  basis  for  the  certification  of 
wori^ers  of  Home  Petroleum 
Corporation.  The  event  which  led  to 
worker  separations  in  December  1989 
was  the  sale  of  Home  Petroleum's  assets 
to  another  domestic  oil  company — not 
increased  imports  of  natural  gas. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC,  this  6th  day  of 
April  1990 

Stephen  A  V%  anduer. 
Deputy  Director,  Office  of  Legislation  and 
Actuarial  Services.  UlS. 
[FR  Doc.  90-10106  Filed  4-30-9ft  8:45  am] 
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IdeotlficatJoo  of  Ouatlfled  Sources  To 
Administer  Training  ano  Employmeni 
Programs 

agency:  Employment  and  Training 
Aanunistration,  Labor. 

Acnow:  Notice. 

summary:  The  Employment  and 
Training  Administration.  Department  of 
Labor,  seeks  to  identify  qualified 
sources  which  currently  operate 
nationally  administered  training  and 
employment  programs,  for  the 
possibility  of  participating  in  the 
Department  of  Labor's  Job  Training 
Partnership  Act  National  Partnership 
Program  and/or  its  National  Training 
Demonstration  Program. 

DATES:  Interested  organizations  should 
submit  the  information  requested  in  this 

notjrp  hy  May  21    loon 

FOB  FURTHER  INFORMATION  CONTACT: 

Janice  E.  Perry.  Telephone;  (202)  535- 
8702  rrbis  is  not  a  toll-free  number). 

ADDRESSES:  Responses  to  the  notice 

should  have  all  the  information 
requested  by  this  notice  and  should  be 
sent  to  the  Department  of  Labor, 
Employment  and  Training 
Administration.  Division  of  Acquisition 
and  Assistance.  200  Constitution 
Avenue.  NW.,  Room  C-4305. 
Washington,  DC  20210;  Attention: 
'^iiurfHS  so.icb!  J.rsV 

SUPPLEMENTARY  INFORklATION:  The 
Department  of  Labor  (DOL)  currently 
funds  the  National  Partnership  Program 
grantees,  and  the  National  Training 
Demonstration  Program  grantees  under 
tlie  authorization  of  the  Job  Training 
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P  irtnership  \cA  iJTPA]  title  IV.  section 
451(a).  as  activities  which  are  "operated 
in  more  than  one  State",  and  section 
45l(bl.  as  endeavors  designed  to 
develop  information  networks  among 
local  programs  with  similar  objectives 
under  this  Act  and  programs  that 
address  industry-wide  skill  shortages. 

National  Partnership  Progran-. 

The  basic  purpose  of  the  partnership 
programs  is  to  increase  the  level  and 
quality  of  support  and  involvement  of 
national  business,  labor  and  community- 
based  organizations  in  the  conduct  of 
training  activities  under  JTPA.  Among 
other  things,  the  programs  provide  a 
mechanism  for  making  improved 
information  on  fTPA  concerns.  e.g., 
priorities,  initiatives,  guidelines, 
regulations,  and  procedures,  available  to 
the  respective  network  of  affiliates  or 
constituent  groups. 

DOL  supports  the  participating 
national  organizations,  in  part,  because 
they  represent  broad  constituencies  and 
have  special  capabilities  in  promoting 
and  coordinating  training  efforts  and 
facilitating  cooperation  both  among 
themselves  as  well  as  with  the  private 
sector  and  government 

The  Employment  and  Training 
Administration  (ETA)  is  interested  in 
identifying,  for  the  possibility  of 
participating  in  this  JTPA  Program,  any 
and  all  organizations  that  conduct 
employment  and  training  programs  on  a 
national  scale  to  the  specific  client 
groups  currently  being  serviced  by  the 
Community-Based  Organizations  listed 
below: 

Natkmd  Coimcil  of  La  Raza 

Provides  technical  assistance  services 
to  80  affiliates  or  community-based 
groups  in  32  states  and  I^le^to  Rico  to 
increase  and  improve  JTPA-funded  and 
related  employment  and  training 
programs  for  Hispanic  Americans. 

Ser-)obs  For  Progress,  Inc. 

The  SER  national  office  and  training 
to  its  approximately  45  affiliates  across 
the  nation  in  order  to  enhance  the 
dehvery  of  training  and  employment 
services  to  the  Hispanic  community  as 
well  as  other  minority  populations  in  the 
local  conmiiuiity. 

.National  Puerto  Rican  Forum 

Provides  job  development  and  referral 
services,  training  program  referral 
services,  and  English  as  a  Second 
Language  training  in  an  effort  to 
increase  employment  opportunities  and 
decrease  unemployment  among  Puerto 
Ricans.  other  Hispanics.  and  other 
economically  disadvantaged  persons, 
especially  those  with  limited  English 


speaking  capability  or  other  language 
barriers. 

National  Urban  League 

Provides  technical  assistance  and 
training  throu^  their  113  affiliates 
network  In  the  areas  of  proy«m  and 
staff  development,  program  and  fiscal 
management,  career  counseling,  skill 
training  and  job  placement,  with 
emphasis  on  services  to  welfare 
recipients  and  youth  In  the  African- 
American  community. 

70001  Limited 

Provides  technical  assistance  and 
training  through  its  67  affiliates  and 
other  public  agencies,  such  as  local 
governments  and  school  systems,  and 
provides  support  in  the  development 
and  Implementation  of  new  program 
approaches  and  models  for  more 
effectively  serving-at-risk  youth — a  high 
priority  group  under  JTPA. 

National  Training  D(>mnnstration 
Program 

Programs  in  this  category  involve 
contracts  and  grants  with  major 
employer  associations,  labor 
organizations  and  other  parties  that  deal 
with  skill  shortages  at  the  national  level. 
Programs  are  often  administered  under 
the  stewardship  of  organizations  that 
have  direct  mfluence  over  the 
employment  and  training  practices  of 
major  industries. 

These  demonstration  programs  stress 
entry-level  training  and  placement  of 
economically  disadvantaged  persons  in 
skilled,  high-wage  jobs  in  private 
industry.  The  training  offered  by  these 
programs  of  "demonstrated 
effectiveness"  always  includes  on-the- 
job  experience  which  typically  is 
coupled  with  related  classroom 
instruction.  Outreach,  recruitment 
assessment  counseling,  remedial 
education,  GED  preparation,  vocational 
guidance,  job  development  and  follow- 
up  comprise  additional  conmion 
components.  The  Employment  and 
Training  Administration  is  interested  In 
identifying,  for  the  possibility  of 
participating  in  this  JTPA  Program,  any 
and  all  organizations  that  conduct 
employment  training  programs  on  a 
national  scale  to  the  specific  client 
groups  currently  being  serviced  by  the 
organizations  listed  below: 

Natiooal  Assodatioo  of  Homebuilders 

This  program  provides  apprenticeship 
training  through  its  800  affiliates  which 
is  designed  to  meet  the  skilled  labor 
needs  of  tlie  home  building  industry  in  a 
variety  of  different  crafts,  e.g.. 
carpentry,  electronics,  plumbing,  and 
heating. 


Prep.  Inc. 

This  program  condncts  a  targef 
outreach  program  for  d\sadvanlag'"d 
minorities  in  the  construction  trades 
Particular  emphasis  has  now  heeu  given 
to  serving  women  as  its  ma|or  target 
group  and  has  been  successful  in 
broadening  opportunities  for  females  in 
construction  trades  and  non-traditional 
occupations  on  a  national  scale. 

National  Toolinj^  and  Machining 

Association 

Through  their  affiliates  operate 
various  training  programs,  particularly 
involving  upgrading  and  new 
technology.  In  the  past  the  local 
affiliates  used  its  facilities  for 
apprenticeship  and  skills  upgrade 
training.  They  now  use  them  for  pre- 
entiy  program  to  qualify  JTPA-eligible 
persons  for  entry  into  the  industry. 

National  Organizations  having  the 
capabilities  described  under  either 
program  category  are  invited  to  submit 
complete  organizational  capability 
profiles  to  the  Division  of  Acquisition 
and  Assistance  at  the  above-listed 
address.  Each  profile  should  include:  (1) 
An  outline  of  previous  training  and 
employment  programs  operated  on  a 
national  scale:  (2)  a  description  of 
professional  personnel  specifically 
qualified  in  the  training  and  employment 
field  outlined;  (3)  information  on  total 
number  of  employees  and  organizational 
stivcture;  and  (4)  any  other  available 
descriptive  literature  about  the 
organization  and  its  services. 

Note: 

This  Is  not  a  Request  for  Proposal 
(RFP)  or  a  Solicitation  for  Grant 
Application  (SGA),  and  no  selection  for 
funding  will  result  from  this  notice. 

Signed  at  Washington,  DC  this  26lh  day  of 
April.  1990. 
Robert  D.  Puk«r, 
ETA  Grant  Officer. 
(FR  Doc.  90-10109  Filed  4-30-90;  8:45  am| 
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Occupational  Safety  and  Health 
Administrat'on 

"argsted  Trsiiiwng  grants 

AGENCV:  Occupational  Safety  and 
Health  Administi-ation  (OSHA).  Labor. 

ACnow:  Notice  of  grant  program. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
implementing  a  national  program  to 
award  grants  to  organizations  that  have 
the  capability  of  addressing  OSHA 
identified  unmet  needs  for  safety  and 
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health  education  m  the  workplace.  This 
notice  describes  tbe  scope  and 
ob^ctives  of  the  grant  pro^'afls.  and 
provides  information  oa  ham  to  obtain  a 
grant  appHcation.  Grant  appitcat>on 
packages  may  be  obtained  only  from  the 
OSHA  Regional  AdmTiTJslrafors  Itnted 
later  in  this  notice.  Completed 
applications  should  be  sent  to  the  same 
Regional  Adminjstrator. 

Authonty  for  tkiis  propam  may  tj^ 
found  m  section  21(c)  of  the 
Occupational  Safety  and  Health  Act 
1970  (29  use.  870) 

DATES:  Application  packages  must  be 

received  by  the  appropriate  Regional 
Adminislratcr  by  June  29, 199a 

AODRESSES;  Grqnt  applications  must  be 
submitted  to  the  OSHA  Regional  Office 
for  the  state  in  which  the  applicant  is 
located.  A  complete  hsting  of  Regional 
Offices  can  be  found  in  the  addenikim  ai 
the  end  of  the  supplementary 
information  section  of  thts  notice. 

F0*»  FwrrMtw  iNfomiiA-noN  comtact: 

lames  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration.  US.  Department  of 
Labor,  room  N1647,  200  Constitution 
Avenue.  NW.,  VVaahia^ton.  DC  20210 
telephone  (202)  523-ffl48. 1  Do  at,-t  call 
this  number  for  grant  appiicatKMi 
packages.) 

SUPPLEMENT A«Y  INFORMATION: 

Background 

Section  21  (c]  of  the  Occupational 
Safety  and  Health  Act  provides  for  the 
education  and  training  of  empiovers  and 
employees  m  the  recoRnition  avoidance, 
and  prevention  of  unsafe  or  anhealthful 
working  conditions  OSH.A  has  tised  a 
variety  of  approaches  over  the  years  to 
fulfill  its  responsibilities  under  this 
section,  one  of  which  is  the  awarding  of 
grants  to  nonprofit  organizations  to 
provide  training  and  education  to 
employees  and  employers, 
'     At  the  present  time  there  is  n  need  to 
provide  training  and  education  programs 
directed  at  small  business  which 
address  new  OSHA  standards,  areas  of 
special  emphasi?  or  r^cogriized  high 
hazard  areas  The  Targeted  Training 
Program  is  designed  to  meet  this  need. 
Organizations  awarded  grants  under 
this  program  w.ll  be  expei:t<'d  to  develop 
training  and/or  educational  programs 
which  address  a  target  named  by 
OSHA.  reach  out  to  employee's  arrd 
employers  for  whnm  the  program  is 
appropriate  and  provide  them  with  the 
training  and/or  educatmr..!!  program. 
Success  will  be  measured  by  the  number 
of  individuith)  participating  ui  th«- 
program  and  evidence  of  thetr  increased 


kaxard  recognition  and  abaterreirt  or 
coI1^>b8Dce  with  standards 

Scop* 

The  purpose  of  tins  notice  is  to 
annoonce  the  availability  of  funds  for 
grants  which  addreas  the  following 
occupational  safety  and  health  trainir\g 
and  education  needs. 

1.  Agncutturst  health  and  safety' 
particuiarly  the  safe  use  of  agncuitura! 
c.^micals.  safe  gram  handling  and 
storage,  use  of  persorval  projective 
equipment,  and  the  safe  use  of 
ajrricultural  equipment. 

2.  Hazard  communication  for  small 
businesses  that  do  not  have  safety  an<i 
health  staff  to  assist  them,  par'icuidrly 
in  establishing  a  comprehensive  hazara 
communication  program,  includi.ig 
training  for  employees  exposed  to 
hazardous  substances  and  the  safe 
handling  and  storage  of  hazardous 
substances. 

Among  the  activities  v»hK:h  may  be 
supported  onder  these  grants  ary- 
Developing  educatkinai  matenals. 
condocting  training,  conducting  other 
educational  activities  designed  to  reach 
and  iiiform  employees  and  employers, 
and  assisting  small  busrnesses  ir 
establishing  hazard  commumcatioD 
procedures. 

Eligible  Applicants 

Any  nonprofit  organization  is  aot  an 
agency  of  a  State  or  local  govanmcnt  is 
eligible  to  apply 

Nonsupportable  .Activities 

Statutory  and  regulatory  linrftstioiia. 
as  well  as  the  objectives  of  ^  grant 
program,  prevent  reimbursement  for 
certain  activities  under  these  gravis. 
These  limitations  include  the  following. 

1.  Any  activitiei  inconsistenl  wi&  the 
goals  and  obfectiTCS  of  tbe  Occupational 
Safety  and  Health  Act  of  1970. 

2.  Actfrities  invofvtng  workplaces  that 
are  largely  predaded  from  enforcement 
action  by  the  Occupational  Safety  and 
Health  AdmiBisUatioa  luider  section 
4(bKl)oftWAcL 

3.  Prodaction.  publication,  or 
reproduction  nf  training  and  educational 
materials,  inchidiitg  programs  of 
instruction,  which  have  not  been 
approved  by  OSHA. 

4.  Lobbying 

5.  Training  and  other  educational 
actrviiies  that  pnmanly  address  issues 
other  than  recogni'inn.  avoidance,  and 
prevention  of  unsafe  or  anhealth'ul 
working  conditions  Examples  ;rv;ls!de 
activities  concerning  workers 
compensAtiuo,  first  aid  and  pubtuaiion 
nf  matenals  prnudiciai  to  tebor  of 

:  .aria^ment 


6.  ActivTties  which  provide  .Tssistrmce 
to  employees  m  arbitrBtion  rases  nr 
other  acfifms  against  employers  or 
which  provide  assistance  to  empioyers 
and/or  employees  m  the  prosectition  of 
clainw  against  Federal.  Stale,  or  local 
goverrfments,  > 

"  Acti\  ities  which  directly  dnpiicate 
s.^rvicps  offered  by  OSH.A.  a  Sta'e  nnder 
a  State  plan,  or  consultation  progT-a.Tis 
provided  by  State  designated  agencies 
under  sections  7(c)(1)  or  2;t'gi  af  the  .Act. 

8.  Activities  directly  or  mOirectiv 
intended  to  generate  memtxrsnip  in  tne 
grant  recipient's  organization. 

Admtnislrstive  Requirements 

The  grant  program  will  be 
aom.nistered  in  compliance  with  41  CFR 
part  29-70  and  OMB  Orculars  A-21  or 
A-122.  All  applican  s  will  be  re4uired  to 
certify  to  a  dnig  free  workplace  in 
accordance  with  29  CFR  Part  98  and  to 
comply  with  the  New  Restrictions  on 
Lobbying  (29  CFR  part  93)  published  in 
the  Federal  Register  on  February  2&, 
1990, 

This  program  is  subject  to  matching 
share  requirements.  Grant  recipients 
will  be  expected  to  provide  a  miaiBMi 
of  20%  of  tba  total  grant  budget  For 
example,  if  the  Federal  share  of  the 
grant  is  $80,000  (80%  of  the  grant),  then 
the  matdiing  share  will  be  $20jaoa  (20% 
of  the  grant),  for  a  total  grant  of 
SlOOiXn.  The  matching  share  nay 
exceed  20%. 

Evaluation  Process  and  Cntena 

Applications  lor  gra'-ii  "k  iiciledin 
this  annt>un(  »T.*'ni  wu  ?>♦•  evahMted  on 
a  competitive  basis  by  it>€  Asstfttaot 
Secretary  with  as«stance  and  aihnee 
from  OSHA  staff. 

The  following  factors,  not  ranked  in 
order  of  importance,  will  be  coiuidered 
in  evaluating  grant  applications. 

1.  Program  Design 

a.  The  plan  to  develop  and  impluBUt 
a  training  aad  edocation  peugram  wUdb 
addresses  ooe  of  the  targets. 

b.  The  naaber  of  tmpkyfteM  and 
empbyers  to  be  readed  by  the 
program. 

c  The  apprapdateness  of  the  planned 
activities  for  *e  tw|tet  popwlation. 

d.  The  plan  tor  evaluating  lite 
programs  effectiveness  in  achieving  i!» 
obiectives. 

e.  Tbe  feastiAity  and  soondness  of  tfie 
proposed  work  plan  in  achieving  the 
program  objectives  effectiveiy. 

Z  Program  Experience 

a.  Evidence  of  the  applicant 
organization's  performance  and 
effectivenes  rn  phnnrng,  hnpletiietiHng, 
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and  operating  training  and  education  in 
the  proposed  or  related  areas. 
Experience  in  conducting  employer  or 
employee  occupational  safety  and 
health  education  programs,  or 
involvement  in  related  occupational 
safety  and  health  activities  will  be 
considered  relevant. 

b.  The  technical  and  professional 
expertise  of  present  or  proposed  project 
sta^  in  relation  to  the  proposed  training 
and  education  program. 

3.  Administrative  Capability 

a.  The  managerial  expertise  of  the 
organization,  as  evidenced  by  the 
variety  and  complexity  of  current  and/ 
or  recent  programs  it  has  administered. 

b.  The  financial  management 
capability  of  the  organization,  as 
evidenced  by  a  recent  report  from  an 
independent  audit  firm  or  from  another 
independent  organization  qualified  to 
render  judgment  concerning  the 
soundness  of  the  applicant's  financial 
practices. 

c.  Evidence  of  the  applicant's 
nonprofit  status,  preferably  from  the 
IRS 

4.  Budgei 

a.  The  reasonableness  of  the  budget  in 
relation  to  the  proposed  program 
activities. 

b.  The  proposed  non-Federal  share  is 
at  least  20%  of  the  total  budget. 

c.  The  compliance  of  the  budget  with 
applicable  Federal  cost  principles. 

Availability  of  Funds 

There  is  approximately  $340,000 
available  for  this  program  in  fiscal  year 
1990.  It  is  anticipated  that  the  average 
Federal  award  will  be  $100,000.  The 
grants  will  be  awarded  for  a  twelve- 
month peric^ 

Applicatioo  Pruceduies 

Those  organizations  that  meet  the 
eligibility  requirements  described  above 
and  are  interested  in  conducting  project 
activities  as  described,  may  request  a 
grant  application  package  from  the 
OSHA  Regional  Administrator 
responsible  for  the  state  in  which  the 
organization  is  located.  A  lost  of  the 
names,  addresses,  and  geographic  areas 
of  responsibility  of  Regional 
Administrators  is  in  the  addendum  to 
this  notice. 

All  applications  must  be  received  no 
later  than  5  p.m.  local  time,  June  29, 
1990. 

Notincation  of  Selection 

Following  review  and  selection,  those 
organizations  selected  as  potential  grant 
recipients  will  be  notified  by  a 
representative  of  the  Assistant 


Secretary.  An  applicant  whose  proposal 
is  not  selected  will  also  be  notified  in 
writing  to  that  effect.  Notice  of 
selectionas  a  potentiall  grant  recipient 
will  not  constitute  approval  of  the  grant 
application  as  submitted.  Prior  to  the 
actual  grant  award,  representatives  of 
the  potential  grant  recipient  and  OSHA 
will  enter  into  negotiations  concerning 
such  items  as  program  components, 
funding  levels,  and  administrative 
systems.  If  negotiations  of  not  result  in 
an  acceptable  submittal,  the  Assistant 
Secretary  reserves  the  right  to  terminate 
the  negotiation  and  decline  to  fund  the 
proposal. 

Signed  at  Washington,  DC,  the  25  day  of 
April.  1990. 
Gerard  F.  Scannell, 

Assitant  Secretary  of  Labor. 

Addendum 
Region  I 

John  B.  Miles,  )r..  Regional  Administrator, 
U.S.  Department  of  l,atx)r-OSHA.  133 
Portland  Street,  1st  Floor.  Boston, 
Massachusetts  02114  (617)  565-7164— 
Connecticut,  Maine.  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont 

Region  II 

James  W.  Stanley,  Regional  Administrator, 
U.S.  Department  of  Labor-OSHA.  201 
Varick  Street,  Room  670,  New  York.  New 
York  10014  (212)  337-2378— New  Jersey, 
New  York,  Puerto  Rico,  Virgin  Islands 

Region  III 

Linda  R.  Anku,  Regional  Administrator,  U.S. 
Department  of  Lalwr-OSHA.  Gateway 
Building.  Suite  2100,  3535  MARKET  Street, 
Philadelphia,  Pennsylvania  19104  (215)  596- 
1201 — Delaware,  District  of  Columbia, 
Maryland,  Pennsylvania,  Virginia.  West 
Virginia 

Region  IV 

R  Davis  Layne,  Regional  Administrator,  U.S. 
Department  of  Labor-OSHA,  1375 
Peachtree  SU^et,  NE.,  Suite  587,  Atlanta, 
Georgia  30367  (404)  347-3573— Alabama, 
Florida.  Georgia.  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina,  Tennessee 

Region  V 

Michael  C.  Connors,  Regional  Administrator, 
U.S.  Department  of  Labor-OSHA.  230  South 
Dearborn  Street,  room  3244,  Chicago. 
Illinois  60604  (312)  353-2220— Illinois, 
Indiana.  Michigan.  Minnesota,  Ohio, 
Wisconsin 

Region  VI 

Gilbert  |.  Sautter,  Regional  Administrator, 
U.S.  Department  of  Labor-OSHA,  525 
GrifTm  Square  Building,  room  602.  Dallas, 
Texas  75202  (214)  767-4731— Arkansas, 
Louisiana,  New  Mexico,  Oklahoma,  Texas 

Region  VII 

Regional  Administrator.  U.S.  Department  of 
Labor-OSHA.  911  Walnut  Street,  room  406. 
Kansas  City.  Missouri  64106  (816)  426- 
5861 — Iowa,  Kansas,  Missouri.  Nebraska 


Region  Vlll 

Byron  R.  ChadwkK   Rtjiiur.di  .'Xanimisirator. 
US  Department  of  LaborOSHA.  Federal 
Building,  room  1576, 1961  Stout  Street 
Denver.  Colorado  80294  (303)  844-3061- 
Colorado.  Montana,  North  Dakota.  South 
Dakota.  Utah,  Wyoming 

Region  IX 

Frank  L  Strasheim.  Regional  Administrator. 
U.S.  Department  of  Labor-OSHA.  71 
Stevenson  Street.  Suite  415.  San  Francisco. 
California  94105  (415)  744-7107— American 
Samoa.  Arizona.  California.  Guam.  Hawaii, 
Nevada,  Trust  Territory  of  the  Paciric 
Islands 

Region  X 

James  W.  Lake,  Regional  Administrator.  U.S. 

Department  of  Labor-OSHA,  111  Third 

Street,  room  715.  Seattle,  Washington  98101 

(206)  442-5930— Alaska,  Idaho,  Oregon. 

Washington 

Q.  How  many  copoies  of  the  application 
should  I  submit? 

A.  Submit  one  original  and  three  copies. 
Please  do  not  bind  them. 

Q.  When  will  I  find  out  if  I  am  going  to  be 
funded? 

A.  You  can  expect  to  receive  notification 
about  two  months  after  the  application 
closing  date. 

Q.  Can  I  obtain  copies  of  the  reviewers' 
comments? 

A.  Copies  of  reviewers'  comments  will  be 
mailed  to  unsuccessful  applicants  upon 
written  request. 

Q.  Can  I  provide  consultant  services  to 
individual  small  businesses  to  help  them 
come  into  compliance  with  the  hazard 
communication  standard? 

A.  No.  The  grant  program  is  a  training  and 
education  program,  not  a  consultation 
program.  Grant  activities  must  be  training 
and  education  related. 

Q.  What  is  a  small  business? 

A.  A  small  business  is  a  firm  which 
employs  500  or  fewer  employees. 

Q.  Is  it  permissible  to  run  a  train-the- 
trainer  program  on  hazard  communication 
for  small  businesses,  training  one  individual 
for  each  firm  who  will  then  train  the  other 
employees  of  the  firm? 

A.  Yes.  This  is  an  acceptable  program 
activity. 

Q.  /  want  to  submit  an  application 
addressing  agricutural  hazards.  Must  my 
program  address  all  three  of  the  hazards 
mentioned  in  the  Federal  Register  Notice? 

A.  No.  Proposals  for  agricultural  programs 
should  address  at  least  one  of  the  hazards 
mentioned. 

Q.  Can  I  budget  for  the  lost  time  wages  of 
employees  participating  in  a  training 
program? 

A.  No.  OSHA  does  not  fund  lost  time 
wages  in  its  grant  programs. 

Q.  You  request  a  copy  of  a  recent  audit  but 
our  organization  has  not  had  an  audit  for 
three  years.  What  do  I  submit? 

A.  Explain  in  the  narrative  when  the  last 
audit  was  conducted.  If  it  was  more  than  two 
years  ago,  i.e.,  t>efore  1968.  submit  a  copy  of 
your  most  recent  IRS  tax  return  for  a 
nonproHt  organization  instead. 
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Q.  Mijsl  the  projimm  include  classroom 
tromiftg?  I  wouid  like  io  develop  a  utf 
inatntciior  program. 

A.  TTiere  are  no  re(|»ircd  a4:tTv'i(>«»  for 
grarUs,  provxled  thai  activities  proposed  <i'>' 
etiur.iitional  ir  natore.  A  >«lf  instructton 
progTHTi  wo«ikl  be  ttccepuble.  so  long  as  it 
mciuiied  a  plan  for  distnbutian  to  liw  tarwi'' 
population 
|FR  Doc  9O-l()0()6  Filed  4-30-90;  8:45  am| 
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Training  and  Education  Grants  for 
Improving  Emptoyea  Unders*:<ndlng  of 
MSOSs 

agency:  O  tupational  Safety  and 
Hf;tl;h  Administration  (OSHA).  Labor. 
ACTION:  Noti«;e  nf  grant  progrTinri. 


summary:  The  Uocupatiooal  Safety  and 
Health  Administration  (OSHA)  is 
implementinj?  a  one-timp  gfant  program 
loproTidff  trairr.ng  and  pdurafi')P  i^nnts 
to  improve  the  l^rhnir.a!  Ii!pr^r\  of 
employees  so  that  they  mny  mtTrt- 
readily  underslsnd  the  scientific 
terminology  of  material  safety  data 
sheets  or  to  develop  methods  for 
%\migiiSfm%*Gvn*  of  the  inFomiaiion 
coirtBined  in  KlSDS's.  This  notice 
descrb^s  the  scope  and  obipciives  of 
the  program.  ar\'i  prov)cles  information 
about  obtaining  a  grant  applicatkta. 
AppUcatioBS  s^iould  not  be  submitted 
witkowt  first  obtaining  the  deUiled  grant 
apphcation  mestioned  later  in  the 
notice. 

Authority  for  this  prof^am  may  be 
found  in  section  21(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  670). 
DAT1ES:  Application  packages  must  be 
received  by  June  2a  1990. 
AomOESS:  Gram  applications  must  be 
submitted  to  tht-  OSHA  Retnona!  Office 
for  the  state  in  v»hich  the  applicant  is 
located.  A  complete  listing  of  Regional 
Offices  can  be  found  in  the  addendum  at 
tbe  eiMl  of  the  supplementary 
inforn>ati<Hi  srction  of  tbis  notice. 
FOR  FUftTHCR  IHFOMMTION  CONTACT 
James  Foster,  Director.  Offire  of 
Information  and  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor.  Room  N3647.  200  Conatitutioo 
Avenue  NW.,  Washington.  DC  202ia 
fplrphnne  f20r.^  52^-814fl 

SUPPtEMENTARY  INFORMATION: 

Background 

Material  safety  data  sheets  (MSDS's) 
are  technical  bulletins  or  summaries  of 
infornuition  regarding  hazardous 
chemicals.  The  information  contained  in 
MSDS's  inchides  chemical  identity. 
hazards,  and  recommended  protective 


measures.  Under  OSHA's  hazard 
commanication  standard  (29  CHi 

1910  1200.  29  CFR  1913.98,  29  CFR 
1917  28,  29  CFR  1918.90.  and  29  CFR 
1926  50).  these  documents  we  to  be 
made  available  to  employers  obtammy 
products  containniy  hazardous 
chemicals,  exposed  employees,  and 
designated  representatives  of 
employees,  such  as  physician?  prn\!drn» 
medical  treatment  related  to  enposure 
In  addition  to  their  role  m  workplace 
hazard  communication.  VtSDS's  8r»>  alsc 
tiemR  used  by  emergency  response 
persiinnei  and  other  memSers  of  the 
commiimty  under  laws  aOmmistered  by 
the  Environmental  Prote<  tion  Ajs^nry. 
t!ie  Siiperfuno  Amendntpnl  and 
Reauthorizat.on  Act  of  1986  ISARA)  |42 
use  9801  et  seq  ).  Since  MSDS  s  Hre 
being  used  fijr  multiple  purposes,  murh 
of  the  informiiiion  is  pr»'sented  m 
technKjal,  scientific  or  legal  tenrinotj^y 
Ther'"  are  mua  ations  that  sum* 
employees  and  other  !n»"Tit>ers  )t  'tie 
community  have  ditfu^iity  using  som^  ui 
the  information  because  of  the  technical 
or  legal  language. 

Program  Description 

This  notice  announces  a 
demonstration  grant  program  being 
funded  by  OSILA.  to  address  improving 
the  technical  literacy  of  employees 
through  education  so  that  employees 
may  more  readily  understand  the 
scientific  terminology  of  KISDS  s  and  to 
make  the  technical  aspects  of  .MSDS's 
more  understandable  by  employees. 

Grant  recipients  will  i!-ve!op  .^n 
education  program  to  improve  the 
abifity  of  employees  to  comprt»hend 
technical  information  on  MSDS  s  or  to 
develop  methods  for  simplifying  some  of 
the  information  contained  m  MSDS's 
The  program  may  involve  providing 
training  to  employees  or  developing 
educational  aids  to  assist  emplos^ees  or 
a  combination  of  both,  ft  may  also 
involve  reorganization  or  rewrittrrg 
sections  of  the  MSDS  s  so  that 
information  important  to  employees  can 
be  more  readily  identified  and 
understood.  Among  the  approaches 
grant  applicants  may  proposa  are: 
redesigning  required  training  to  ensure 
that  employees  can  access  and 
■nderstand  appropriate  inionnation; 
developing  sspplenental  mattiala  for 
enplojrees  to  caanh  MH«>r<  usins 
MSDS's,  such  as  gossan es  \r  iefine 
terms;  including  a  summar\  of  important 
information  in  lay  language  on  the 
MSDS'  and  reorganizing  or  rewriting 
MSDS's  so  that  they  are  more  readily 
understood  by  em;doyees. 

Grant  recif  enis  will  develop  criteria 
to  determine  wriai  mformatioB  the 
employee  needs  to  understand  the 


MSDS  and  how  much  of  that 
informatiun  is  bemg  adequately 
conveyed.  The  criteria  will  t>e  uwd  to 
measure  program  effectiveness  thruugh 
nbic'ctive  means.  *uch  as  pre-teils  and 
post-test*. 

Grant  recipients  vwili  r»e  expecied  to 
pilot  te&t  their  program*  and  U)  r*rir»i> 
theo)  during  the  grant  period.  CJifjies  ,ji 
final  cumculuiriA,  training  awii.  !e^is 
and  other  educational  materials  ut 
simplified  MSDS  information  will  be 
prn\.'!ie!i  tn  OSH.A,  a'  the  mc  r>l  the 
grant  period   The  BMi\tr^is  win  oe  in  the 
public  domain  and  it  is  anticipated  that 
they  will  also  be  made  available  to 
members  of  *.l  e  Lorom.*;wiy  upon 
request.  Gr.i.'v  re>  .pirni  wui  praparea 
final  report  u;:  i:\e\T  pn>grani,  inrhtding a 
description  of  how  technical  hteracy 
was  improved  based  upon  teat  scoraa  ar 
other  oi^active  data  aad  •  daKriplioa  of 
how  the  program  increasad  aaployaa 
awareoesa  of  haiards  in  ttie  iiaortplaca 

This  pragraa  ia  subject  to  watrhiin 
share  requireroerls  Grant  re<:i[H»i,''- 
wili  bfe  r-xj.>Pi  U-il  tu  ,>r'.>\>cif  a  ft.;;,  .•...*?» 
of  2tt&of  the  'oU:  ^ThV  '.uaget.  For 
example    ''•ht  leU"    t>ft^reoftbe 
grant  is  $Ho.a»i  imv  ut  .ne  grant),  then 
the  matching  share  wUJ  be  $20000  (20% 
of  the  yant),  for  a  total  pvnl  of 
$100,000.  The  matching  share  nay 
exceed  20%. 

The  grant  program  wil!  be 
admtrhaterpd  in  ■  •>mp!  .fnce  with41  CFR 
part  29-70  ana  OKIB  Circular  A-122.  Ail 
applicants  will  be  required  to  certify  to  a 
drag-free  workplace  in  accordance  with 
29  CFR  part  98  and  to  comply  with  the 
Interim  Final  CaidaTa  for  Naw 
Restrictioos  on  Lobbying  pabUabed  at  54 
FR  52306  on  December  2a  ISOa 

Eligible  \pph<ants 

Any  nonprofit  organirafton  which  is 
not  an  agency  of  a  State  or  local 
government  is  eligibte  to  apply. 

UnaOowable  Activities 

The  following  activities  are  prohibited 
under  this  grant  prograns. 

1.  Program  activities  which  do  not 
address  improving  empioyac 
understanding  of  technical  aapects  of 
MSDS  s  or  tm^HSfiog  mmm  of  the 
information  cootahwd  ia  MSDS'a. 

2.  Program  activities  involving 
workplaces  largely  predadad  froB 
enforcement  acttooa  imdar  sacttaa 
4(bj(1)  of  the  Occupational  Safety  and 
Health  Act. 

3.  Activities  for  the  benefit  of  State, 
county  or  anaidpal  aanptoyaes. 

4.  Prodactioii.  piddieatiaa  or 
reproduction  of  training  and  adacatiaaal 
anterials  or  modified  MSOfiTs  which 
have  not  been  approved  by  OSHA 
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Review  Procedures  and  Contend 

Applications  for  grants  suuciied  in 
this  notice  will  be  reviewed  on  a 
competitive  basis  by  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health  with  assistance  and  advice  &om 
technical  staff. 

The  following  factors,  which  are  not 
ranked  in  order  of  importance,  will  be 
considered  in  evaluating  grant 
applications. 

1.  Program  Design 

a.  Potential  impact  of  the  program  as 
evidenced  by: 

i.  The  number  of  employees  to  be 
reached  by  the  program  and 

ii.  The  number  of  workplaces  in  which 
these  employees  are  employed. 

b.  Soundness  of  the  program  as 
evidenced  by: 

i.  The  plan  to  develop  an  educational 
program  to  improve  the  technical 
literacy  of  employees  as  it  relates  to 
understanding  information  on  MSDS's 
or  to  develop  methods  for  simplifying 
some  of  the  information  contained  in 
MSDS's.  including  the  description  of  its 
component  parts: 

ii.  The  plan  to  Held  test  the  program 
with  employees;  and 

iii.  Plans  for  program  evaluation  for 
effectiveness  in  achieving  its  objectives. 

2.  Program  Experience 

a.  Prior  occupational  safety  and  health 
experience  of  the  organization. 

b.  Previous  and  current  training  or 
education  programs  conducted  by  the 
organization. 

c.  Technical  and  professional 
expertise  of  present  or  proposed  project 
staff  in  relation  to  the  proposed  training 
and/or  educational  aids  development. 

3.  Administrative 

a.  Managerial  expertise  of  the 
applicant  as  evidenced  by  the  variety 
and  complexity  of  current  and/or  recent 
programs  it  has  administered. 

b.  Financial  management  capability  of 
the  applicant  as  evidenced  by  a  recent 
report  from  an  independent  audit  firm  or 
a  recent  report  from  another 
independent  organization  qualified  to 
render  judgment  concerning  the 
soundness  of  the  applicant's  Hnancial 
piactices. 

c.  Evidence  of  the  applicant's 
nonprofit  status,  preferably  from  the 
IRS. 

4.  Budget 

a.  The  reasonableness  of  the  budget  in 
relation  to  the  proposed  program 
activities. 

b.  The  proposed  non-Federal  share  is 
at  least  20%  of  the  total  budget. 


c.  The  compliance  of  the  budget  with 
applicable  Federal  cost  principles. 


Avau. 
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There  is  approximately  $450,000 
available  for  this  program  in  fiscal  year 
1990.  The  grants  will  be  awarded  for  a 
twelve-month  period. 

Application  Procedures 

Those  organizations  meeting  the 
eligibility  requirements  which  are 
interested  in  developing  programs  to 
improve  the  technical  literacy  of 
employees  so  that  they  may  more 
readily  understand  the  scientific 
terminology  of  MSDS's  may  request  a 
grant  application  package  from  the 
Regional  Administrator  responsible  for 
the  state  in  which  the  organization  is 
located.  A  list  of  the  names,  addresses, 
and  geographic  areas  of  responsibility  of 
the  Regional  Administrators  is  in  the 
addendimi  to  this  notice. 

All  applications  must  be  received  no 
later  than  5  p.m.  local  time.  June  29, 
1990. 

Notification  of  Selection 

Following  review  and  selection,  those 
organizations  selected  as  potential  grant 
recipients  will  be  notified  by  a 
representative  of  the  Assistant 
Secretary.  An  applicant  whose  proposal 
is  not  selected  will  also  be  notified  in 
writing  to  that  effect.  Notice  of  selection 
as  a  potential  grant  recipient  will  not 
constitute  approval  of  the  grant 
application  as  submitted.  Prior  to  the 
actual  grant  award,  representatives  of 
the  potential  grant  recipient  and  OSHA 
will  enter  into  negotiations  concerning 
such  items  as  program  components, 
funding  levels,  and  administrative 
systems.  If  negotiations  do  not  result  in 
an  acceptable  submittal,  the  Assistant 
Secretary  reserves  the  right  to  terminate 
the  negotiation  and  decline  to  fund  the 
proposal. 

Signed  at  Washington.  DC  this  25  day  of 
April  1990. 
C«nid  F.  Scannell, 
Assistant  Secretary  of  Labor 

Aodiififluiii 

Region  I 

John  B.  Miles.  Jr.,  Regional  Administrator.  US 

Department  of  OSHA.  133  Portland 

Street.  Ist  Floor.  Boston,  Massachusetts 

02114 — Connecticut.  Maine, 

Massachusetts.  New  Hampshire,  Rhode 

Island.  Vermont 

Region  11 

James  W.  Stanley.  Regional  Administrator. 
US  Department  of  L,abor-OSHA.  201 
Vanck  Street,  Room  670,  New  York,  New 
York  10014— New  Jersey.  New  York, 
Puerto  Rico,  Virgin  Islands 


Region  III 

Linda  R.  Anku.  Regional  AdmnisiHior,  US 
Departmenlof  l-abir  OSHA  i,^t,.w^v 
Building,  Suite  21(Xy   i  <  i'^  M.irke!  Sirs  et. 
Philadelphia.  Pennsylvan  a  I'J'  '14 — 
Delaware,  District  of  Co!  imtM 
Maryland,  Pennsylvania  Virginia,  West 
Virginia 

Region  IV 

R.  Davis  Layne,  Regional  Administrator,  US 
Department  of  L,abor-OSHA,  1375 
Peachtree  Street,  NE.,  Suite  587,  Atlanta, 
Georgia  30367— Alabama,  Florida. 
Georgia,  Kentucky,  Mississippi.  North 
Carolina,  South  Carolina.  Tennessee 

Region  V 

Michael  G.  Connors,  Regional  Administrator. 
US  Department  of  Lalwr-OSHA  230 
South  Deartxim  Street,  Room  3244, 
Chicago.  Illinois  60604— Illinois.  Indiana. 
Michigan.  Minnesota,  Ohio,  Wisconsin 

Region  VI  ^ 

Gilbert  J.  Sautter.  Regional  Administrator,  US 
Department  of  L,at>or-OSHA,  525  Griffin 
Square  Building,  Room  602.  Dallas,  Texas 
75202 — Arkansas.  Louisiana,  New 
Mexico,  Oklahoma,  Texas 

Region  VII 

Regional  Administrator,  US  Department  of 
Labor-OSHA,  911  Walnut  Street.  Room 
406.  Kansas  City.  Missouri  64106— Iowa, 
Kansas.  Missouri.  Nebraska 

Region  VIII 

Byron  R.  Chadwick,  Regional  Administrator. 
US  Department  of  l.abor-OSHA.  Federal 
Building.  Room  1576, 1961  Stout  Street, 
Denver,  Colorado  80294— Colorado, 
Montana,  North  Dakota.  South  Dakota, 
Utah.  Wyoming 

Region  IX 

Frank  L  Strasheim,  Regional  Administrator, 
US  Department  of  Labor-OSHA.  71. 
Stevenson  Street,  Suite  415,  San 
Francisco,  California  94105— American 
Samoa,  Arizona,  California,  Guam. 
Hawaii.  Nevada,  Trust  Territory  of  the 
Pacific  Islands 

Region  X 

James  W.  Lake.  Regional  Administrator,  US 
Department  of  Labor-OSHA,  Federal 
Office  Building.  Room  6003.  909  First 
Avenue,  Seattle,  Washington  96174— 
Alaska,  Idaho,  Oregon,  Washington. 

Appendix 

To  assist  potential  applicants,  OSHA  has 
assembled  the  following  questions  and 
answers. 

Q.  Can  we  get  an  extension  of  the 
deadline? 

A  No.  Waivers  for  individual  applications 
cannot  be  granted,  regardless  of  the 
circumstances.  A  closing  dale  may  t)e 
changed  only  under  extraordinary 
circumstances.  Any  change  must  be 
announced  in  the  Federal  Reyisipr  and  must 
apply  to  all  applications. 

Q.  Will  you  help  us  prepare  our 
application? 
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A.  No.  V\p  will  andwfr  specifR  i4'.i("i';nns 
about  applii  Hl'ip  rp>,  uremt-nts  rff.d 
evaluation  cnlena  mui  any  other  s;i'>(ecl8 
which  will  help  pctentiiil  aptihcanls 
understand  'he  aDplirHtum  parkage. 

Q.  Won  '  Pi:  s/'ihjii:  tif  .ipf!  .  ation 
narrative  be'' 

A.  There  it  no  specif.eci  lensth.  Generally 
10  to  15  pages  is  sufficient.  However,  the 
most  important  thing  to  remember  when 
completing  the  narrative  is  to  address  all 
items  requested  in  the  application  package 
and  to  provide  enough  description  of 
proposed  program  activities  so  that  reviewers 
have  a  thorough  understanding  of  the 
proposal. 

Q.  How  many  copies  of  the  application 
should  I  submit? 

A.  Submit  one  original  and  three  copies. 
Please  do  not  bind  them. 

Q.  When  will  I  find  out  if  I  am  going  to  be 
funded? 

A.  You  can  expect  to  receive  notification 
about  two  months  after  the  application 
closing  date. 

Q.  Can  I  obtain  copies  of  the  reviewers ' 
comments? 

A.  Copies  of  reviewers'  comments  will  be 
mailed  to  unsuccessful  applicants  upon 
Kritten  request. 

Q.  Can  we  budget  for  the  lost  time  wages 
of  employees  participating  in  the  educational 
program? 

A.  No.  OSHA  does  not  fund  lost  time 
wages  in  its  grant  programs. 

Q.  You  request  a  copy  of  a  recent  audit  but 
our  organization  has  not  had  an  audit  for 
three  years.  What  do  I  submit? 

A.  Explain  in  the  narrative  when  the  last 
audit  was  conducted.  If  it  was  more  than  two 
years  ago,  i.e.,  before  1988.  submit  a  copy  of 
your  most  recent  IRS  tax  return  for  a 
nonprofit  organization  instead. 

Q.  Must  the  technical  literacy  part  of  the 
proposal  include  classroom  instruction?  / 
would  like  to  develop  a  self-instruction 
program  on  technical  literacy. 

A.  There  are  no  required  activities  for 
grants,  provided  that  activities  proposed  are 
educational  in  nature.  A  selfinstrtiction 
program  would  be  acceptable. 

IFF  "       T. .  10009  Filed  4-30-90:  8:45  am) 

•lUNG  CC«.t   4S1»-IS-lt 


NATIONAL  FOUNDATION  ON  IMF 
ARTS  ANT  THE  MUMANITIES 


Met-.;- 
Pane. 


i^-ansion  Arts  Advisory 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  ad  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Rural  Arts 
Initiative  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  June 
6, 1990,  from  9:15  a.m. — 5:30  p.m.  in  room 
730  at  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  6  from  9:15  a.m. — 


U'  am  and  from  4  p  m  — 6  30  p.m.  Thf 
topics  w!l!  be  openin))  remarks  and 
general  prc^rHTi  ovcr\:i'W  tind  policv 
■ssues 

The  rt'n'.aiP.ing  por'ior.  of  ihiii  rru-ctiiig 
on  June  6  frnm  It!  am  —4  p  ni   .s  for  the 
purpose  of  Pant'!  ri'v;cw,  ciiscussun 
evaluation,  and  recommendation  on 
appl'c;j('!(>ns  for  f'.n.ini  uil  ass'stance 
under  the  National  KouniiatKjri  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  H>jrnt  y  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Resnslcr  of 
February  13, 1980,  thuse  sei,^    ;.»  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  (202)682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms, 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Onicer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  April  23. 1990. 
YvoniM  M.  SabiiM, 

Director,  Council  and  Panel  C^rations. 
National  Endowment  for  the  Arts. 
|FR  Doc.  90-10067  Filed  4-30-90: 8:45  am) 
■njjNa  cooc  rsr-oi-M 


Poli".  Arts  Advircn/  fane! 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Folk  Arts 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  on  June  S-7, 
1990  from  9  a.m.-6  p  m.  and  on  June  8. 
1990,  from  9  a.m.-5  p.m.  in  room  716  of 
the  Nancy  Hanks  Center,  1 100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  7, 1990,  from  11:30 
a.m.-12:30  p.m.  The  topic  for  discussion 
will  be  policy  issues. 

The  remaining  portions  of  this  meeting 
on  June  5-6, 1990.  from  9  a.m.-6  p.m.,  on 
June  7,  from  9  a.m.-ll:30  a.m.  and  from 
12:30  p.m.-6  p.m.,  and  June  8  from  9 
a.m.-5  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 


Humanities  Act  of  1965,  as  amt njeci 
i!u;ludin8  information  <i'Arn  m 
!:.:onfi'rr:ice  Ic  the  .iv't'iicv  h\  griirit 
tppiir.anth   In  d(  corri.ince  with  Ihe 
Irfermirui'ion  of  the  Chairman 


pul>:;shi-d  ;n 


the  Federal  Rpgistarof 


Felir-.i.ir}  i;*  mmi  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506.  202/662-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  April  24, 199a 
YvofiM  M.  SaMM, 

Director  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
|FR  Doc.  90-10068  Filed  4-30-90;  8:45  am| 
MUMQ  COOC  7SS7-01-4I 


Meetings    Hiirnanit.es  Ppf-el 

AGtMCY:  National  Endowment  for  the 
Humanities. 

action:  Notice  of  meetings. 

•uMMARv  Pursuant  to  the  provisions  of 
the  t    ^1(1  Advisory  Committee  Act 
(Pub.  L  92-463ras  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue,  NW..  W  ishinpton.  DC  20506: 

POflFUirTMER  INFORM* noN  contact: 
Catherine  Wolhowe,  Advisory 
Committee  Management  Officer. 
(Alternate)  National  Endowment  for  the 
Humanities,  Washington.  DC  20506: 
telephone  202/786-0322. 

SUPPLEMENTARY  INFORMATIOIC  The 

proposed  meeiinjjN  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential:  (2)  information  of  a 
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personal  na hi rf"  the  'l.^ruis'i-!'   i  whtrh 
would  consitilute  a  cienriy  ufiwdrramwl 
invasion  of  personal  privacy,  or  (3) 
information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action,  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
meetings,  dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsecHons  (c)(4),  (6)  and  (9)<B)  of 
section  552b  of  title  5.  United  States 
Code. 

1.  Date:  May  18. 1990. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  for  HBCU  Faculty 
Graduate  Study,  submitted  to  the 
Division  of  Fellowships  and 
Seminars,  for  projects  beginning 
after  )anuary  1. 1991. 

2.  Date:  May  24. 1990. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Texts/Publication 
Subvention  in  History,  submitted  to 
the  Division  of  Research  Programs. 
for  projects  beginning  after  October 
1.1991. 

3.  Date:  May  3a  199a 
Time:  8:30  a.m.  to  5  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Texts/Publication 
Subvention  in  Literature,  submitted 
to  the  Division  of  Research 
Pro^^ms.  for  projects  beginning 
after  October  1,1 991 

CZACIMfinC  InMllOWQ, 

Advisory  Committee.  Management  Officer 

(Alternate). 

|FR  Doc  90-10093  Filed  4-30-80;  8:45  am) 

eaxwooont  itJiSi  m 


Meecioqs  inter  A-^s  AOv.-i'j'-*  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisor>'  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  liiter-Arts 
Advisory  Panel  (Artists'  Projects:  New 
Forms  Section)  to  the  National  Council 
on  the  Arts  will  be  held  on  May  21-22. 
1990.  from  9:30  a.m.-8  p.m.,  on  May  23- 
24  from  9J0  a.m.-T  p.m..  and  on  May  25 
from  10  a.m.-5  p.m.  in  rooms  714  and  716 
at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
lo  the  puUtc  on  May  25  from  1:45  p.m.-5 
p.m.  The  topic  will  be  policy  issues  and 
guidi!  lines. 


The  remaining  rxir'inri  of  :*iis  n^f-f'nk- 
on  May  21-22  from  a;3U  a..-n.  ^  p.-is ,  jn 
May  23-24  from  9:30  a.m.-7  pan.  and  on 
May  25  from  10  a.m.-l:45  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Rej^ster  of 
February  13, 19ea  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Fjidowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N'W., 
Washington.  DC  20506,  202/682-5532. 
TTY  202/682-549a  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5433, 

Dated:  April  24. 199a 
Yvoone  M.  Sabin«. 

Director,  Council  and  Panel  Operatioaa. 
National  Endowment  for  the  Arts. 
(FR  Doc.  90-10069  Filed  4-30-90: 8.45  am) 

MUJNQ  cone  7SS7-0t-ll 


MUCLEAR  REGULATORY 
COMMJSSiON 

(Docket  Ho*.  5w-4  u  artd  60-414] 
Duke  Power  To  :  Constderatloo  of 

l9»Utiri'..e  O*  Amendment*  to  FacWty 
Operating  Lscenses  anc  P'opos^^d  No 
Significa""'  Haziirds  ConsiOeration 
Determi'  a*"n  and  Opportunity  for 

1  lit;  JS  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  No*.  NPF-35 
and  NPF-52  issued  to  Duke  Power 
0>mpany  for  operation  of  Catawba 
Nuclear  Station.  Units  1  and  2  located  in 
York  County.  South  Carolina. 

The  proposed  amendments  would 
revise  Tedinical  Specification  (TS) 
3/4.9 11  "Fuel  Handling  Ventilation 
Exhaust  System"  and  its  associated 
bases.  The  revision  would  chanv  "  >• 
carbon  adsorber  test  method  t<j  e  i>><re 
that  the  fnet  pool  ventilation  filters  have 
a  decontamination  efficiency  of  greater 


••  .ir  iir  fi\\\-\\  to  ftS**-  !!n<tiT  a!' 
pusf-idtL'd  operating  ixmsti'idrss    Ih*- 
laboratory  test  of  carbon  sam;>le,s  will 
be  conservatively  tested  at  95%  relative 
humidity,  instead  of  70X  wfaidi  U 
currently  required.  Changing  the 
allowable  penetration  for  the  carbon 
beds  to  a71%  instead  of  1%  would 
improve  the  safety  factor  of  the  fuel  pool 
ventilation  system. 

During  the  licensee's  review  of  the 
design  bases  at  Catawba  Nuclear 
Station  it  was  discovered  that  the 
safety-related  fuel  pool  ventilation 
system  heaters  were  not  conservatively 
sized  for  all  postulated  operating  modes. 
During  low  voltage  conditions  sufficient 
power  is  not  supplied  to  the  heaters  to 
maintain  the  relative  humidity  of  the  air 
entering  the  pool  ventilation  system 
filter  below  70%. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendments  involve  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  C¥K 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  revision  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  Final  Safety  Analysis  Report  (FSAR) 
chapter  15  accidents  were  evaluated 
using  a  decontamination  efficiency  of 
95%.  Therefore,  ofisite  and  onsite  doses 
would  remain  the  same. 

The  proposed  revision  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because  it 
would  not  involve  any  physicial  changes 
to  the  station  or  its  operating 
procedures,  and  would  not  introduce 
any  new  modes  of  operation. 

Finally,  the  proposed  revision  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  FSAR 
chapter  is  arrident  analysis  were 
evaluati»>i  usii  ^  a  decontamination 
factor  o'  '   ■    nrui  the  offsite  and  onsite 
dose  aorti  v^t".  ^<  >uld  remain  the  same. 

ThenM'  ir>'   'i.is>-i!  on  ?he  above 
consideraii(>n&,  iUa  Commission  has 


II 
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made  a  proposed  determination  thai  lb' 
amendment  request  involves  no 
signficant  htazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
deterrnination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  It  receives  u  request  for  a 
heanng 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Sfrvices. 
Office  of  Administration,  US  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  ddtp  and  page  number  of 
this  Federal  Re^sler  notice  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Bjiiding.  7920 
Norfolk  Avenue,  bethesda.  Maryland, 
from  730  am  to  4  15  p.m.  Copies  of 
written  comments  received  may  be 
examined  n!  the  \RC  F\ib!ic  Document 
Room,  the  Gtlmsn  Buiidmg.  2120  L 
Street  NW.,  Washigton,  DC  The  filing  of 
request  for  hearuig  and  petitio.ns  for 
leave  to  intervene  is  discussed  below. 

By  May  31,  1.'<9C,  the  licensee  may  file 
a  request  for  a  heanng  VMth  respect  to 
issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  v\hose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commisaion's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2  "I4  which  is 
available  at  the  Commission  s  Public 
Document  Roonx  the  Celman  Building. 
2120  L  Street  NW..  Washington.  DC 
20555  and  at  the  Local  Public  Document 
Room  located  at  the  York  County 
Library.  138  East  Black  Street,  Rock  Hill, 
South  Carolina  29730.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safe'y  and  Ijcensing  Eioard 
Panel,  will  ruie  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  .Atomic  Safety  and  Licensing 
Eioard  will  issue  a  notice  of  heanng  or 
an  appropriate  ortler 

As  required  b>  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  wtth  particularity  the  interest  of 


the  petitioner  in  'h?  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  pelibon 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner  8  right  under  the  Act  to  be 
made  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petiuoner  s 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspe<  t(s|  of  the 
subject  matter  of  the  proceeding  as  to 
which  pebtioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  Without  requesiing  leave  of  the 
Board  up  to  fifteen  |15)  days  pnor  to  the 
first  preheanng  conference  scheiiuled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  t'le  specificity 
requirements  de8cnl>ed  above 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  preheanng  conference 
scheduled  m  the  proceeding  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
Intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  tie 
litigated  in  the  matter  F-.i(.h  rontention 
must  consists  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted,  in  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facta  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petiUoner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentioiu  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subiett  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportun'ty  to 
participate  fully  in  the  conduct  of  the 
hearing,  inctuding  the  opportunity  to 


present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  considerations  The 
final  determination  will  serve  to  decide 
when  the  heanng  is  held. 

If  the  final  determinttion  Is  that  the 
request  for  amendment  involves  no 
significant  hazards  consideration  the 
tiommission  may  issue  the  amendment 
dnd  make  it  effective   ruMwithslanding 
'he  request  lor  a  heanng.  Any  heanng 
held  would  take  place  after  issuan(c  of 
the  amendment 

If  a  final  determination  is  that  the 
amendments  involve  a  significant 
hazards  rxinsideration,  any  hearing  held 
would  take  place  before  the  isevanoeof 
any  amendment 

Normhlly,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notke  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  wouk)  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  ComniMton  may  iaeae  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  detenniiutioo  is 
that  the  amendments  involve  bo 
significant  hazards  considerations.  The 
final  determination  will  consider  ail 
public  and  State  comments  received. 
Should  the  Commission  take  this  action. 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  heanng  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20655,  AttenUon: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  PabUc 
Document  Room,  the  Celman  Building. 
2120  L  Street  N  W,.  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(80f»]  n^-tVK    in 
Missouri  l-(800)  342-^J70G)    !  ht  W  t- stem 
Union  operator  should  be  given 
Datagram  identification  Number  3737 
and  the  following  message  addressed  to 
David  M.itthews  ( petitioner's  name  and 
telephone  number),  (date  petition  was 
mailed),  (plant  name),  and  i  public  a*,  m 
date  and  page  number  of  this  Federal 
Register  notice)  A  copy  of  the  petri  ^n 
should  also  be  sent  to  the  Ofitce  of  the 
General  CooMel.  U.S.  Nttdear 
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Regulatorv  Commission.  Washmston, 
DC  20555,  and  to  Mr.  Albert  Carr,  Duke 
Power  Company,  422  South  Church 
Street.  Charlotte,  North  Carolina  28242. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714{a)(l){i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  April  23, 1990.  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building.  2120  L  Street.  NW.. 
Washingfon.  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  the 
York  County  Library,  138  East  Black 
Street,  Rock  Hill,  South  Carolina  29730. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  April  1990. 

For  the  Nuclear  Regulatory  Commiason. 
LeoWiens, 

Project  Manager  Project  Directorate  11-3 
Division  of  Reactor  Projects— I/II  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc  90-10078  Filed  4-30-40:  8:45  am] 


(Docket  No.  50-1711 

Renewal  of  Possession-Oniy  License 
No.  DPR- 12.  Ptijiadelphia  Electric  Co, 
Peacti  Bottom  Atomic  Power  St.^*ion, 
Jnit  No.  1 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
isscied  Amendment  No.  7  to  Possession- 
OnlMJcense  No.  DPR-12  for 
Philadelphia  Electric  Company  (the 
licensee],  which  renews  the  license  for 
Peach  Bottom  Atomic  Power  Station, 
Unit  No.  1,  located  in  York  County. 
Pennsylvania. 

The  renewed  Possession-Only  License 
No.  DPR-12  will  expire  on  December  24. 
2015. 

The  amended  license  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
regulations.  The  Commission  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Conunission's  regulations  in 
10  CFR  chapter  1.  Those  findings  are  set 
forth  in  the  license  amendment. 
Opportunity  for  hearing  was  afforded  in 
the  notice  of  the  proposed  issuance  of 
this  renewal  in  the  Federal  Register  on 
October  12, 1889  at  54  FR  41886.  No 


request  for  a  hearing  or  petition  for 
leave  to  intervene  was  flled  following 
notice  of  the  proposed  actioa 

The  Commission  has  prepared  a 
related  Safety  Evaluation  for  the 
renewal  of  Possession-Only  License  No. 
DRP-12  and  has,  based  on  that 
evaluation,  concluded  that  the  facility 
can  continue  to  be  maintained  by  the 
licensee  without  endangering  the  health 
and  safety  of  the  public. 

The  Commission  also  has  prepared  an 
Environmental  Assessment  for  the 
renewal  of  Possession-Only  License  No. 
DPR-12  and  has  concluded  that  this 
action  will  not  have  a  significant  effect 
on  the  quahty  of  the  human 
environment.  The  Environmental 
Assessment  and  Finding  of  No 
Significant  Environmental  Impact  was 
published  in  the  Federal  Register  on 
April  24. 1990. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  November  24, 1975,  as 
supplemented  by  letters  dated  March  4, 
1987.  December  16, 1988,  July  12, 1989 
and  August  23, 1989;  (2)  Amendent  No.  7 
to  Possession-Only  License  No.  DPR-12; 
(3)  the  related  Safety  Evaluation;  and  (4) 
the  Environmental  Assessment.  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  2120  L  Street,  N.W.,  Washington, 
DC.  20555  and  at  the  State  Library  of 
Pennsylvania,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601. 
Harrisburg.  Pennsylvania  17105. 

Dated  at  Rockville.  Maryland,  this  25th  day 
of  April  1990. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  WeiM, 

Director.  Non-Power  Reactor, 
Decommissioning  and  Environmental  Project 
Directorate  Division  of  Reactor  Projects — ///, 
/V,  V  and  Special  Projects  Off  ice  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  90-10079  Filed  4-30-90;  8:45  am] 
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rOocVet  Nos  030-02623;  030-1 1781;  070- 
0304  2  ano  License  No».  31-02892-03;  31- 
02892-05,  SHU-  '  *69  EA  S<^190] 

Veterans  Adnintstr^^tion  Medici 
Cenle',  8rooH!v'\  NY   Ofder  Imposing 

Civ;'  Monetary  Pf>nalt)es 

1 

Veterans  Administration  Medical 
Center,  Brooklyn.  New  York  (Licensee) 
is  the  holder  of  License  Nos.  31-02892- 
03.  31-02892-05.  and  SNM-19e9 
(licenses)  issued  by  the  Nuclear 
Regulatory  Commission  (Commission  or 
NRC)  which  authorizes  the  licensee  to 
use  various  licensed  radioactive 
materials  for  diagnostic  and  therapeutic 


medical  purposes  as  well  as  research,  in 
accordance  with  the  conditions 
specified  therein.  The  licenses, 
respectively  were  issued  on  July  31, 
1958,  July  2, 1978,  and  July  28.  1986,  were 
most  recently  renewed  on  April  14, 1987 
and  July  2, 1987.  and  are  due  to  expire 
on  April  30. 1991.  June  30. 1992.  and  July 
31. 1990. 

n 

An  NRC  safety  inspection  of  the 
Licensee's  activities  under  the  licenses 
was  conducted  at  the  licensee's  facility 
on  July  19-21, 1989  and  continued  in 
Region  1  between  August  12-21. 1989  to 
review  additional  documentation 
submitted  by  the  hcensee  that  was 
unavailable  at  the  time  of  the  inspection. 
The  results  of  the  inspection  indicated 
that  the  Licensee  had  not  conducted  its 
activities  in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  was  served  upon  the 
Licensee  by  letter  dated  November  28, 
1989.  The  Notice  stated  the  nature  of  the 
violations,  the  provisions  of  the  Nuclear 
Regulatory  Commission's  requirements 
that  the  Licensee  had  violated,  the 
severity  level  of  the  violations,  and  the 
amount  of  the  civil  penalties  proposed 
for  the  violations.  "The  Licensee 
responded  to  the  Notice  by  letter  dated 
January  3, 1990.  In  its  response,  the 
Licensee  admitted  that  the  violation  set 
forth  in  Section  I  of  the  Notice  occurred 
and  did  not  deny  the  violations  set  forth 
in  section  II  of  the  Notice  but  (1) 
asserted  that  the  basis  for  the  civil 
penalty  of  the  violation  in  Section  I  of 
the  Notice  is  erroneous  and 
unwarranted,  and  (2)  asserted  that  the 
violations  in  Section  II  of  the  Notice  are 
Severity  Level  IV  and  V  violations  and, 
therefore,  normally  do  not  warrant  a 
civil  penalty  and  requested  that  the  civil 
penalty  for  Violations  II.H  and  II.I  be 
reduced. 

m 

Upon  consideration  of  the  Licensee's 
response  and  the  statement  of  facts, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
staff  has  determined,  as  set  forth  in  the 
appendix  to  this  Order,  that  the 
violations  occurred  as  stated  in  the 
Notice,  with  the  exception  of  Violation 
II.I  which  has  been  amended  and 
restated  as  set  forth  in  the  Appendix  to 
this  Order,  and  were  appropriately 
classified  witli  respect  to  Severity  Level, 
and  that  the  penalty  proposed  for  the 
violations  set  forth  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  should  be  imposed. 
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IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act)  42  VSC 
2242.  and  10  CFR  2.20&.  it  is  hereby 
ordered  that:      i  ■ 

The  Lii'pnsee  pav  a  civil  penalty  fn  Iht 
amount  of  W7M)  »>nth»n  30  days  of  'he  d«;*»  uf 
this  Order.  Hy  chwk.  draft,  or  money  order 
payable  to  the  Treasurer  of  the  IJnifet!  Stdies 
and  mailetl  to  'he  Director.  Office  of 
Enforcemf  nl  I'  S  Nik  iear  RejtuUtory 
Commission  ATT\   Do<^umenl  Control  Desk 
Washington,  DC  20565 


The  Licensee  may  reqtiest  a  hearing 
within  30  dflvs  of  the  date  of  thif  order. 
A  request  for  a  heanni?  shall  be  clearly 
marked  as  a  "Rftiuest  for  an 
Enforcement  Heanng"  and  shall  be 
addressed  to  the  Director.  Office  of 
Enforcement  U.S  Nucie^r  Rt.xulalory 
Coounisstun.  AITN:  Document  Control 
Desk.  Washington.  DC  20555  Copies 
also  shall  be  sent  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission  and  the 
Assistant  Genera!  Counsel  for  Hearing 
and  Enforcement  a!  the  same  address 
and  to  the  Regional  Administrator, 
USNRC  Region  i.  475  Allpndale  Road. 
King  of  Prussia.  Pennsylvania  19406. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
bearing.  If  the  Licensee  fails  to  request  a 
hearing  within  30  days  of  this  Order,  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings.  If 
payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  or  not.  on  the  basis  of  the 
violations  set  forth  in  the  Notice  as 
amended  and  admitted  by  the  Licensee, 
this  Order  should  be  sustained. 

For  the  Nuclear  Regulatory  Cominission. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  April  l9Ut). 
Hugh  L.  Thompsoa,  |r. 
Deputy  n.\  prutive  Director  for  Nuclear 
Materials  bofety.  Safeguards,  and  Operations 
Support  1 1 

Appendix— EvahMlioM  «hI  Otmkmiam 

On  November  28. 1980.  a  Notice  of 

Violation  and  F>roposed  Imposition  of  Civil 
Penalties  was  isaued  to  Veteran's 
Administration  Medical  Center.  Brooklyn. 
New  York,  for  violations  tdi^ntified  during  an 
NRC  inspection.  Th"  icen-sw  respooded  to 
the  Notice  by  lerjrtr  d.t'ert  Iwnua-y  3,  1990  Jn 
its  response,  the  In  fr:*t-e  '■      diimi*  the 
violation  in  tectiM  i  of  the  Notice.  t>ul 
asserts  that  the  LM8i<i  fur  ttie  civil  penalty  for 
this  violatioo  is  arruneoaa  and  unwarranle^i 
and  (2)  does  not  deny  th«  vioUlions  to 


section  U  of  the  NotKC.  but  aaserts  thai  these 
are  Seventy  Level  tV  and  V  vwlaDons  and 
therefore  normally  do  not  warran'  a  civil 
penalty  and  requests  that  the  civfl  penalty  (or 
Violations  U.H  and  ILi  b«  reduced. 

1   Restatement  >'  Viohlions 

I.  License  Condition  15  of  NRC  Locense  31- 
02S92-O5  requires,  in  part,  that  licensed 
rHctioactive  maienal  be  possessed  and  us*d 
;n  accordance  with  the  statements, 
rf-presenlauves.  procedures  and  enclasures  to 
the  iirensee  s  application  ddted  lune  30.  1981. 

Item  1  of  the  emerRe,ncy  procedure  which 
was  included  with  this  applicafior.  retjuir»>s 
that  in  the  event  the  teletherapy  unit  stjurce 
drawer  fails  to  return  to  the  safe  shielded 
position,  the  patient  is  to  !>e  removed  from 
the  treatment  room 

Contrary  to  the  above  while  a  patient  was 
undergoing  teletherapy  on  October  25  19B8. 
the  teietherap>  unit  8ourr.e  drawer  fa. led  to 
return  to  the  safe  shielded  poyi'ion  becduse 
of  a  timer  failure  and  the  prftienl  was  not 
removed  frotr  t.he  tr«atm<"it  mom. 

This  is  a  Seventy  Level  III  violation 
(Supplement  VI) 

Ctvil  Penalty— $2,500 

II.  A.  10  CFR  35.13tc)  requires  that  a 
Ucenses  apply  for  and  receive  a  Hcense 
amendment  before  it  changes  its  Radiation 
Safety  Officer. 

Contrary  to  tlie  above,  tht  Radiation  Safety 
Officer  was  dianged  in  May  1»»R  however. 
the  licensee  d»d  not  apply  f"r  or  r»"  vve  n 
license  amendment  until  June  I9fn 

B.  10  CFR  35  21(a)  tt^uirrs,  in  part  that  the 
licensee,  through  the  Radiation  Safety 
Officer,  ensure  that  rariiaMnn  safefv  activities 
are  performed  in  af  cor  ;«n'  e  w  'h  «rproved 
procedures  and  -t^ulHtorv  -»-(iijir«»ments,  in 
the  daily  operation  of  t.he  luensw  i 
bsrpniduct  safety  program  Further,  10  CFR 
35.2HbH2)  requires,  in  part,  that  the  RSO 
implement  written  policy  and  procedures  for 
performing  periodic  radiation  anrveys: 
training  personnel  who  work  in  areas  where 
byproduct  material  is  used;  and  keeping  a 
copy  of  all  records  and  reports  required  by 
the  Commission  regulations,  a  copy  of  these 
regulations,  a  copy  of  each  liceiisiflg  rsqaast 
and  license  and  am»>ndments,  and  die  written 
policy  and  pro<.eOurf  s  rf'quircd  by  the 
regulations. 

Contrary  to  the  above,  as  of  |uly  21. 1980. 
the  Radiation  Safely  Officer  (RSO)  did  not 
ensure  that  radiation  safety  activities  were 
performed  in  accordance  with  approved 
procedures  and  regulatory  reqairements  in 
tiie  daily  opatation  of  the  license  s 
byprodttd  mataitai  program.  I- or  example. 
the  RSO  was  not  assigned  the  responsibility 
for  ensuring,  nor  did  he  ensure,  thai  the 
radiation  safety  activities  in  the  teletherapy 
and  nadear  cardiac  pacaataker  radiation 
safety  prograaw  were  performed  in 
accordance  with  the  written  policy  and 
procedures  required  and  did  not  keep  any 
copies  of  records,  reports,  bceaaes  or 
amendmenu  associated  with  the  tdetberapy 
and  nudaar  cardiac  laiaging  progiaais. 

C  10  CFR  35.22(a)(1)  requires,  in  pert,  thai 
membership  in  t.Se  Radiation  Safely 
Comni.'iee  tiiciwies  <in  autlMrind  ttser  of 
eat  t  'v^»'  n:  .f"  i»-m>itted  by  Ihalicansa. 

Contrary  to  tbe  .«?«>*»■  »«  of^nly  21. 198B. 
maasberabip  ia  Ike  i<<<oioiK>a  Safely 


Comnunee  did  not  inctitde  an  ault>orized  user 
nl  some  of  the  types  oi  use  permiiied  b>  the 
license  SpeciftcaDy.  the  membership  in  tlN; 
Kiidiation  Safety  Committee  did  not  inOude 
an  auttMnzed  user  from  the  teletherapv 
projjrsm  or  the  nur.iear  cardi»c  pscemaktr 
projjram 

U  10  CFR  IB  12  requires  tn  pari  that  all 
individuHis  workinfj  in  or  freownttn^  a 
restarted  area  be  insfrurte<j  in  'he 
precautfons  and  prr>cpdure»  tr  mtntmrre 
exposure  to  mfjioariivc  -n^iterrtis  ir^  'hr 
purpose  and  fumtKir  of  pmter"ve  devu  ■■« 
employed,  and  in  t.n^  „;ifi!i.ntii>  ;  -   vigi-ns  of 
the  Commission's  'n^ri.laiiinf  .my.  'i  <  -st* 

Contrary  to  the  i.!.>.v,    ««  .if  [uly  i9.  lass, 
two  individuals  who  MuriktHl  in  the  research 
department  a  restncied  <ire«.  had  not  been 
instructed  in  the  pret  :4aiKjn»  and  procadares 
to  minimize  exposure  u  rbdioiniiva 
materials,  in  the  pu-;"i«>ei  and  (unctions  of 
protective  devii.e«  eaip»>y<-d.  and  in  the 
applicable  provisions  ai  the  Commission's 
regulations  and  licenses. 

B.  10  CFR  20.201(b)  requires  that  each 
licensee  make  such  aurveya  as  aisy  ba 
necessary  to  campiy  arith  yw  legalatiaM  of 
Part  2L)  nnc  Mhi i.h  art-  r»-;«»onat>ie  under  the 
circumsuirK.i's  '!  tvrtitJB>  '.ht  r'l.tenlof 
radiation  haidnin   ..ki  '.t.h\  >tr  present.  As 
defined  in  u>  iJFR  ,a<  ju:  <>  <   su/ vejr^  aaens 
an  evaluation  of  the  radiation  hazards 
incident  to  tiie  production,  use.  ralaaaa. 
disposai  or  piesanca  of  radiaaGliae  ■atrrials 
or  other  sources  of  radtatwrtr  nrwier  a  specific 
set  of  ooodibons 

CoDtrarv  to  the  iiixive    «»  ist  luly  21.  MHL 

necessarv  and  re«»<>nMt>ie  »urv<  vs  wen  Ml 
performed  lo  assure  romplidr.te  with  MCFft 
20.im(a).  which  esi.^  ,.<.'!?»  the  maxiawtm 
permissible  radidtion  exiifwur*  I  thIi  lo  tiie 
whole  body  of  mdiviJuais  workinji  in 
restricted  areas.  Specifically,  no  evaluation 
was  made  of  the  radiation  exposure  lo  the 
whole  body  of  a  teletherapy  pbjrsician  who 
worked  in  a  restricted  area  artd  whose 
radiation  dosimetry  results  were  unavailable 
because  the  dosimeter  was  etti»er  damaged  or 
returned  to  the  vendor  too  late  for  processing 
during  eight  of  twelve  months  in  1988. 

F.  License  Condition  18  of  NRC  31-02892- 
03  requires  that  Hcensed  radioactive  material 
l>e  possessed  and  used  in  accordance  with 
the  statements,  representations,  and 
procedures  contained  in  the  radioactive 
material  license  application  dated  June  2(X 
1985. 

1.  Item  15  of  the  application  dated  June  20. 
1985  states,  in  part  that  radioactive  materials 
will  be  handled  in  accordance  with  the 
general  rules  for  the  safe  use  of  radioactive 
material  described  in  Appendix  G  of 
Regulatory  Guide  (Reg.  Guide)  lOA  Xuide 
for  the  Preparation  of  Applications  for 
Medical  Programs". 

Item  1  of  Appendix  G  requires  that  all 
personnel  wear  laboratory  coats  or  other 
protective  clothing  at  all  times  in  areas  where 
radioactive  materials  are  used,  item  7  of 
Appendix  G  requires  that  all  personnai  waar 
personal  radiation  monitoring  devices  (filai 
badge  or  tbermohmiinescenl  doaiaeter)  at  all 
times  when  in  areaa  where  mdioactive 
materials  are  asad  or  stored. 
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Contrary  to  the  above,  on  July  19, 1989,  two 
individuals  who  used  radioactive  material  in 
a  search  area  did  not  wear  laboratory  coats 
or  personal  radiation  monitoring  devices. 

2.  item  14  of  the  application  dated  June  20, 
1985  requires  that  packages  containing 
radioactive  material  be  opened  in  accordance 
with  the  procedures  described  in  Appendix  F 
of  Reg.  Guide  10.& 

Item  2.f  of  Appendix  F  of  Reg.  Guide  10.8 
requires  that  a  «vipe  sample  of  the  external 
surface  of  the  source  container  be  assayed 
and  the  amount  of  removable  radioactivity 
recorded. 

Contrary  to  the  above,  as  of  July  19, 1989, 
packages  containing  radioactive  material 
were  not  opened  in  accordance  with  the 
procedures  described  in  Appendix  F  of  Reg. 
Guide  10.8.  Specifically,  on  days  when  the 
Radiation  Safety  Officer  was  not  present, 
although  wipe  samples  of  the  external 
surfaces  of  the  source  containers  were 
collected,  the  samples  were  not  assayed  for 
the  amount  of  removable  radioactivity. 

3.  Item  17  of  the  application  dated  |une  20, 
1965,  requires  that  area  radiation  surveys  be 
performed  in  accordance  with  the  procedures 
described  in  Appendix  I  of  Reg.  Guide  10.8. 
Item  1  of  Appendix  I  requires  that  all 
radiopharmaceutical  elution.  preparation, 
and  injection  areas  be  surveyed  daily  with  an 
appropriately  low-range  radiation  survey 
meter. 

Contrary  to  the  above,  as  of  |uly  19, 1969, 
daily  radiation  surveys  were  not  made  of 
certain  radiopharmaceutical  elution. 
preparation,  and  injection  areas,  in  that: 

a.  Daily  radiation  measurements  were 
made  only  of  refuse  containers  in  the  nuclear 
medicine  area  and  not  of  the  preparation  and 
injection  areas:  and 

b.  Radiation  surveys  were  not  made  of 
radiopharmaceutical  elution.  preparation, 
and  injection  areas  on  weekends  when 
radioactive  materials  were  used  in  the 
nuclear  medicine  area. 

4.  Item  17  of  the  application  dated  June  20, 
1965,  requires  that  area  radiation  surveys  be 
perfomed  in  accordance  with  the  procedures 
described  in  Appendix  I  of  Reg.  Guide  10.8. 
Item  4.b.  of  Appendix  I  provides  that  weekly 
and  monthly  surveys  be  conducted  which 
consists  of  a  series  of  wipe  tests  to  measure 
contamination  levels.  The  method  for 
performing  wipe  tests  are  to  be  sufficiently 
sensitive  to  detect  200  dpm  per  100  cm*  for 
the  contaminant  involved.  Item  6  of  Appendix 
I  requires  that  areas  be  cleaned  if  the 
contamination  level  exceeds  200  dpm/lOO 
an'. 

Contrary  to  the  above,  as  of  fune  19, 1989, 
the  weekly  area  radiation  surveys  were  not 
performed  in  the  nuclear  medicine  area  in 
accordance  with  the  procedures  described  in 
Appendix  I.  in  that  on  days  when  the 
Radiation  Safety  Officer  was  absent  the 
results  of  area  radioactive  contamination 
sample  analyses  were  not  converted  from 
counts  per  minute  to  disintegrations  per 
minute  nor  were  the  results  compared  to  the 
appropriate  action  level  (200  dpm/lOO  cm*)  to 
determine  if  the  area  was  required  to  be 
cleaned. 

C.  10  CFR  35.59(c)(3)  requires  that  a  wipe 
sample  taken  from  a  sealed  source  being 
tested  for  leakage  in  accordance  with  Section 


35.59  be  measured  so  that  the  leakage  test 
can  detect  the  presence  of  0  005  microcurie  of 
radioactive  material  on  the  sample. 

Contrary  to  above,  as  of  July  19. 1989, 
although  the  wipe  test  of  the  sealed  sources 
were  obtained  and  measured,  the  results  of 
the  test  were  recorded  in  cpm,  and  therefore, 
could  not  be  compared  to  the  0.005  microcurie 
action  level  requirement  of  10  CFR  35.59(e)  to 
determine  if  the  source  should  be  removed 
from  service  and  stored. 

H.  10  CFR  35.632(a)(3)  requires,  in  part,  a 
full  calibration  measurement  be  performed  on 
each  teletherapy  unit  at  intervals  not  to 
exceed  one  year.  10  CFR  35.632(g)  requires 
that  a  record  be  maintained  of  the  full 
calibration  of  each  teletherapy  unit  source  for 
the  duration  of  use  of  the  teletherapy  unit 
source.  The  record  must  include,  among  other 
things:  the  manufacturer's  name,  the  model 
number  and  serial  number  of  both  the 
teletherapy  unit  and  the  source:  the  model 
numbers  and  serial  numbers  of  the 
instruments  used  to  calibrate  the  unit:  a 
determination  of  the  coincidence  of  the 
radiation  field  and  the  field  indicated  by  the 
light  beam  indicating  device;  an  assessment 
of  timer  linearity  and  constancey:  the 
calculated  on — off  error  the  estimated 
accuracy  of  each  distance  measuring  or 
localization  device:  and  the  signature  of  the 
teletherapy  physicist. 

Contrary  to  the  above,  as  of  Augiiat  21. 
1969,  records  of  the  annual  full  calibrations  of 
the  teletherapy  unit  for  September  1987.  May 
1988,  and  March  1989  did  not  include  some  of 
the  information  required  by  10  CFR  35.632(g). 
Specifically,  the  records  did  not  include: 

1.  The  manufacturer's  name,  the  model 
number  and  serial  number  of  both  the 
teletherapy  unit  and  the  source: 

2.  The  model  numbers  and  serial  numbers 
of  the  instruments  used  to  calibrate  the  unit; 

3.  A  determination  of  the  conincidence  of 
the  radiation  field  and  the  field  indicated  by 
the  light  beam  localizing  device; 

4.  an  assessment  of  timer  linearity  and 
constancy: 

5.  The  calculated  on — off  error 

6.  The  estimated  accuracy  of  each  distance 
measuring  or  localization  device:  and 

7.  The  signature  of  the  teletherapy 
physicist. 

This  is  a  repeat  violation. 

1. 10  CFR  35.634(a)  and  (d)  require  that 
safety  and  output  spot  checks  be  performed 
once  in  each  calendar  month  for  each 
teletherapy  unit  used  for  medical  use.  10  CFR 
35.634(f)  requires  that  a  record  be  maintained 
of  each  monthly  output  and  safety  spot  check 
performed  of  the  teletherapy  system.  The 
record  must  include,  among  other  things:  the 
manufacturer's  name,  the  model  number  and 
serial  number  of  both  the  teletherapy  unit 
and  the  source:  the  model  numbers  and  serial 
numbers  of  the  instruments  used  to  measure 
the  output  of  the  teletherapy  unti; 
determination  of  the  coincidence  of  the 
radiation  field  and  the  field  indicated  by  the 
light  beam  indicating  device:  the  calculated 
on-off  error  the  difference  between  the 
measured  output  and  the  anticipated  output: 
notations  indicating  the  operability  of  each 
entrance  door  interlock:  each  electrical  and 
mechanical  stop:  each  beam  condition 
indicator  light;  the  viewing  system;  and  the 


signature  of  the  person  performing  the 
monthly  spot  check. 

Contrary  to  the  above,  as  of  August  21, 
1969.  records  of  teletherapy  system  monthly 
output  and  safety  spot  dwcks  performed 
between  |anuary  1988  and  July  1988  (a  period 
of  18  months)  did  not  include  the  following 
information: 

1.  The  manufacturer's  name,  the  model 
number  and  serial  number  of  both  the 
teletherapy  unit  and  the  source; 

Z.  The  model  numbers  and  serial  munbers 
of  the  instruments  used  to  measure  the  output 
of  the  teletherapy  unit; 

3.  A  determination  of  the  coincidence  of 
the  radiation  field  and  the  field  indicated  by 
the  light  beam  indicating  device; 

4.  The  calculated  on-off  error 

5.  The  difference  between  the  measured 
output  and  the  anticipated  output; 

6.  Notations  indicating  the  operability  of 
each  entrance  door  interlock: 

7.  Each  electrical  and  mechiinical  stop: 

8.  Each  beam  condition  indicator  light; 

9.  The  viewing  system:  and 

10.  The  signature  of  the  person  performing 
the  monthly  spot  check. 

This  is  a  repeat  violation. 

).  10  CFR  35.615(d)(3)  requires  that  the 
permanent  radiation  monitor  installed  in 
each  teletherapy  room  be  checked  with  a 
dedicated  check  source  for  proper  operation 
each  day  before  the  teletherapy  unit  is  used 
for  treatment  of  patients. 

Contrary  to  the  above,  as  of  July  21, 1969, 
the  permanent  radiation  monitor  in  the 
teletherapy  room  was  not  checked  with  a 
dedicated  check  source  for  proper  operation 
any  day  before  the  teletherapy  unit  was  used 
for  treatment  of  patients. 

K.  10  CFR  35.647(a)  requires  that  each 
teletherapy  unit  be  fully  inspected  and 
serviced  during  teletherapy  source 
replacement  or  at  intervals  not  to  exceed  five 
years,  whichever  comes  first,  to  assure 
proper  functioning  of  the  source  exposure 
mechanism. 

Contrary  to  the  above,  as  of  July  21, 1989, 
the  teletherapy  unit  was  not  fully  inspected 
and  serviced  at  five  year  intervals  to  assure 
proper  functioning  of  the  source  exposure 
mechanism.  The  last  full  inspection  and 
servicing  of  the  teletherapy  unit  was 
performed  during  a  source  replacement  on 
September  a  1982. 

These  violations  have  been  classified  in  the 
aggregate  as  a  Severity  Level  III  problem 
(Supplement  VI) 

Civil  Penalty— $6,250  (assessed  equally 
among  the  14  violations) 

2.  Summary  of  Licensee  Response  Requesting 
Mitigation  of  the  Proposed  Civil  Penalty  for 
the  Violation  in  Section  I  of  the  Notice  of 
Violation 

Summary  of  Licensee  Response 

With  respect  to  the  violation  in  Section  I  of 
the  Notice  (involving  the  failure  to  implement 
emergency  procedures)  the  licensee  admits 
the  violation,  but  states  the  civil  penalty 
pro[>08ed  for  this  violation  is  erroneous  and 
unwarranted.  The  licensee  asserts  that  the 
basis  for  the  civil  penalty  appears  to  be 
predicated  on  the  NRC's  contention  that 
senior  licensee  management  was  never 
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informed  of  the  incidenl  and  thul 
managemt.'nt  did  not  take  immediate 
corrective  actions  following  the  ini-ident.  The 
licensee  denies  any  assertion  b\  the  NRC 
that  senior  mana«  inieni  was  not  inf:)nned  of 
the  inrideni  or  that  corrective  actions  were 
not  taken.  The  licf nste  states  that  their 
corrective  actions  in  ri  ponse  to  the  incident 
included  (but  were  not  limited  to):  (1)  An 
investigation  of  the  incident  by  the  Radiation 
Safety  Officer  (RSO):  (2)  a  presentation  by 
the  RSO  regarding  the  incident  to  the 
Occupational  Health,  Safety  and  Fire 
Protection  Committee  (which  was  attended 
by  senior  licensee  management):  (3)  a 
meeting  between  the  RSO.  the  Chief  of 
Radiology  and  the  consulting  Physicist  to 
discuss  the  incident:  and  (4)  a  review  of  the 
incident  by  the  tlospital  Quality  Assurance 
Office.  Therefore,  the  licensee  argues  that, 
because  the  civil  penalty  appean  to  be 
predicated  on  the  inaccurate  contention  that 
this  incident  was  not  brought  to  the  attention 
of  senior  n>anagement,  imposition  of  a  civil 
penalty  for  this  violation  is  unwarranted. 

NRC  Evaluation  of  Licensee  Response 

The  NRC  disagrees  with  the  licensee's 
assertion  that  the  civil  penalty  for  this 
violation  was  predicated  on  the  failure  to 
bring  the  incident  to  the  attention  of  hospital 
management  or  to  undertake  corrective 
actions.  As  set  forth  in  the  letter  transmitting 
the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties,  although  the 
NRC  was  concerned  that  the  incident  was  not 
brought  to  the  attention  of  senior  medical 
center  management,  this  violation  was 
classified  at  Severity  Level  III  and  the  base 
civil  penalty  was  proposed  because  the 
incident  created  a  substantial  potential  for  a 
signtricant  misadministration  at  the  licensee's 
facility,  and  not  because  of  the  failure  to 
inform  senior  management,  or  to  effect 
corrective  actions.  However,  the  licensee's 
correcti\^  actions  including  the  promptness 
and  extent  to  which  senior  management  was 
involved  in  the  followup  to  the  incident,  were 
evaluated  by  the  NRC  in  determining  whether 
to  adjust  the  base  civil  penalty  amount  for 
this  violation. 

In  accordance  with  Section  V.B.2  of  the 
Enforcement  Policy,  the  promptness  with 
which  and  the  extent  to  which  the  licensee 
takes  corrective  actions  may  result  in  up  to  a 
50%  increase  or  decrease  in  the  base  civil 
penalty.  Since  corrective  actions  are  always 
required  whenever  a  regulatory  violation 
occurs,  mitigation  of  a  civil  penalty  based  on 
this  factor  must  necessarily  consider  the 
compretiensiveness  of  the  licensee's  actions. 
In  this  case,  the  licensee's  corrective  actions 
(including  the  level  of  management 
involvement  in  the  actions),  were  considered 
adequate  to  remedy  the  violation.  However, 
they  were  not  considered  sufficiently 
comprehensive  to  warrant  mitigation  of  the 
base  civil  penalty  because  the  Radiation 
Safety  Committee  (which  should  play  an 
integral  role  in  reviewing  and  assessing 
radiation  related  incidents)  did  not 
participate  in,  or  independently  assess  the 
consequences  of.  this  incident.  Further,  the 
Medical  Center  Director,  your  most  senior 
manager,  was  never  made  aware  of  this 
incident  or  its  signiTicance  until  the  NRC 
inspector  discussed  the  incident  during  the 


inspection  exit  meeting  on  |uly  12,  1989 
(approximately  9  months  after  the  incidpnti 
Therefore  the  NRC  cwndudei  Uut  no 
adjustment  to  the  bate  dvfl  penally  for  this 
violation  is  warranted. 

3.  Summary  ofUcensee  Response  Requesting 
Reconsideration  of  the  Severity  Level  for  the 
Violations  in  Section  II  of  the  Notice  and 
Requesting  Mitigation  of  the  Civil  Penalty 
Proposed  for  Violations  1  I. H  and  111 

Summary  of  Licensee  Response 

In  its  response,  the  licensee  does  not  deny 
the  violations  in  section  II  of  the  Notice,  but 
asserts  that  the  violations  consist  entirely  of 
Severity  Level  IV  and  V  violations  which,  for 
the  most  part,  were  trivial  in  nature  and  were 
caused  by  extenuating  circumi-iances.  As 
such,  the  licensee  asserts  that  these 
violations  normally  do  not  warrant  monetary 
penalties.  Further,  the  licensee  spcciPically 
asserts  that  the  dvil  penalty  impo<if>d  for 
Violation  U.H  (involving  the  failure  to 
maintain  complete  records  of  annual 
teletherapy  unit  calibrations)  and  Violation 
II. I  (involving  the  failure  to  maintain 
complete  records  of  teletherapy  system 
monthly  output  and  safety  spot  checks) 
appear  excessive  and  requests  that  the  civil 
penalty  imposed  for  these  violations  be 
reduced.  With  respect  to  Violation  U.H,  the 
licensee  maintains  that,  although  certain 
elements  of  the  annual  calibration  reports 
were  omitted  from  the  records,  the  important 
elements  relating  to  the  proper  functioning 
and  safety  of  the  unit  were  documented  in 
accordance  with  requlatory  requirements. 
With  respect  to  Violation  U.I,  the  licensee 
admits  that  no  evaluation  of  the  difference 
between  the  teletherapy  unit's  measured 
output  and  its  anticipated  output  was 
included  in  the  records.  However,  the 
licensee  states  that  records  provided  to  the 
NRC  subsequent  to  the  inspection  supplied 
the  remainder  of  the  required  information, 
and  that,  in  view  of  the  fact  that  its  records 
supported  the  conduct  of  the  monthly  spot 
checks,  the  civil  penalty  for  these  violations 
should  be  reduced. 

NRC  Evaluation  of  Licensee  Resportse 

The  NRC  agrees  with  the  licensee's 
assertion  that  the  violations  in  Section  II  of 
the  Notice,  if  considered  individually,  would 
be  of  minor  safety  significance.  However, 
when  considered  collectively,  the  number  of 
violations,  as  well  as  the  fact  that  several  of 
the  violations  were  either  repetitive  or 
involved  multiple  examples,  clearly 
demonstrates  a  lack  of  attention  toWard 
licensed  responsibilities  and  a  lack  of 
adequate  management  oversight  of  licensed 
activitied  by  the  Radiation  Safety  Officer,  the 
Radiation  Safety  Committee  and  Hospital 
management.  Therefore,  the  NRC  maintains 
that  the  violations  were  appropriately 
classified  in  the  aggregate  at  Severity  Level 
III  in  accordance  with  section  C.12  of 
Supplement  IV  of  the  Enforcement  Policy. 

With  resepct  to  Violations  II.H  and  II.I.  the 
NRC  agrees,  based  on  the  additional 
information  provided  to  the  NRC.  thai 
portions  of  the  required  annual  calibration 
and  monthly  spot  check  records  were 
completed.  However,  although  partial 
compliance  with  a  regulatory  requirement 


may  impact  on  the  overall  safety  siynificfioce 
t;f  the  violations  it  does  not  invalidate  the 
fact  that  the  requiremer'f  wpt    :r:  part. 
violated.  Kurthermurf   \r,  aBsessiP.s  the 
signifii^jince  Lif  these  n-  ^  i-  sins  the  NRC  did 
in  fact,  distinguish  tteivseer.  a  violation 
involving  the  actual  failure  to  perfom  the 
annual  calibrations  and  monthly  spot  checks, 
and  these  violations,  which  involved  the 
failure  to  adequately  document  the 
performance  of  the  required  tests.  The  failure 
to  adequately  document  the  calibration/leala 
is  important  because  the  NRC  relies  upon  this 
documentation  to  determine  whether  the 
required  calibrations/tests  have  been  done. 
In  addition,  these  violations  provided 
additional  examples  of  the  lack  of 
management  oversight  of  licensed  acliviliet 
of  this  facility.  Therefore,  the  NRC  concludes 
that  no  mitigation  of  the  civil  penally  is 
warranted  for  Violations  II.H  and  UJ.  or  for 
the  other  violations  set  forth  in  section  II. 

In  addition,  with  respect  to  the  Violation 
lU.  the  NRC  recognizes  that  subsequent  to 
the  inspection,  the  licensee  provided 
sufficient  documentation  to  establish  that 
certain  portions  of  the  monthly  spot  check 
records  were  completed  as  required. 
Although  the  violation  is  not  withdrawn 
because  these  records  did  not  include  the 
difference  between  the  teletherapy  system 
measured  output  and  the  anticipated  output 
the  violation  is  amended  by  the  Appendix  to 
properly  reflect  the  actual  nature  and  extent 
of  the  violation. 

4.  Restatement  of  Amended  Violation  U.  I 

L  10  CFR  35.634  (a)  and  (d)  require  that 
safety  and  output  spot  checks  be  performed 
once  in  each  calendar  month  for  each 
teletherapy  unit  used  for  medical  use.  tO  CFR 
35.634(f)  requires  that  a  record  be  maintaiited 
of  each  monthly  output  and  safety  spot  check 
performed  of  the  teletherapy  system.  The 
record  must  include,  among  other  things,  the 
difference  between  the  measured  output  and 
the  anticipated  output. 

Contrary  to  the  above,  as  of  August  21. 
1969.  records  of  teletherapy  system  monthly 
output  and  safety  spot  checks  performed 
between  January  1968  and  July  1989  (a  period 
of  18  months)  did  not  include  the  difference 
between  the  measured  output  and  the 
anticipated  output. 

5.  NRC  Conclusion 

The  licensee  provided  sufficient 
information  to  the  NRC  to  form  a  basis  for 
amending  (but  not  retracting)  Violation  II.  I 
so  as  lo  properly  reflect  the  nature  and  extent 
of  the  violation.  However,  the  licensee  did 
not  provide  a  sufficient  basis  for 
reassessment  of  the  severity  level  of  the 
violations  in  sections  I  or  II  of  the  Notice,  or 
for  mitigation  of  the  proposed  civil  penalties 
for  these  violations.  Therefore,  the  NRC 
concludes  that  the  proposed  civil  penalties  of 
$2,500  and  S8.250  should  be  imposed  for  the 
violations  in  section  I  and  II  of  the  Notice. 
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SECURmtS  AND  EXOtANGE 
COMMISSfON 

FcM-ms  Uodw  R«view  of  O^ttce  of 
Management  iHXJ  Budget 

Agency  Clearance  Officer:  Kenoeth 
Fasuh.  (202)  27^-2142. 

Upon  Whtt^ff  Request  Copy 
Available  Fwn:  ;w  uritiesand 
Exchana?  f-imn:  ssi  ■in.  Office  of 
CoBSunifr  Afidirv  v\  dsfaingtOO.  OC 
20549. 

Initial  Approval. 
Regulation  S 
No.  270-315 

^iotioe  is  hereby  given  that  pursuani 
to  tlw  Paperwork  ReducUon  Act  of  1980 
(44  U.&C  aan  el  seq.  I  the  Securities 
and  Exchans?  Corr mission  has 
8ubm."«i  f(»f  OMH  a;!t,r  )val  Regulation 
S  *hat  w(!!  c'".'^:Uf;  n  1  ni n ! i cation  With 
rfsi,>e<:t  !o  tn^-  r<>.-r>i>'r'-:'!>rialapplicatian 
oftheregratTB'  >f  ;  "nvisiofiaaf  the 
Secwitefl  Act  ot  l9o3  The  Regaiation  is 
not  a  fenn  and  would  be  asstf(ned  one 
burden  hour  for  administrative 
purposes. 

Direct  any  comments  concerning  the 
accuracy  of  the  estimated  average 
burden  hoars  for  compHance  with  SEC 
rules  and  forms  to: 
Kenneth  A.  Fogash.  Deputy  Executive 

Director.  Securities  and  Exchange 

Commission.  450  Fifth  Street.  ^4W.. 

Washington.  DC  20648-6005 
and 
Gary  Waxman.  Clearance  Officer. 

Office  of  Management  and  Budget 

Room  3228  New  Executive. 

Washington.  DC  20503. 

Dated:  Apnl  19.  ISSa 

;>ei.reiury 
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Forms  Under  Review  of  CWtca  cH 
Management  arxJ  Budge' 

Agency  Clearance  Officer  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  Written  Request  Copy 
Available  From:  Securities  and 
Exchange  Commission.  Office  of 
Consumer  Affairs.  Washingtoa  DC 
20549. 

Initial  Approvd 

Rufel44A 

Na270-S8 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  19B0 
(44  U.S.C  3501  et  seq.l  the  Securities 
and  Exchange  Cnmmi.'islon 
("CoaaiMion'*!  Hn<i  s  , Emitted  for  OMB 
approval  Rule  1+4  \  .  *n<  h  of  odeaa 


safe  hartxjr  exemption  from  the 
registration  reqtrirenients  of  the 
Securities  Act  of  1933  for  resale  of 
securities  to  specined  quality 
Institutional  investors.  The  Rule  is  not  a 
fono  but  would  cause  reductions  in  the 
number  of  Forms  5-1.  S-2.  S-3,  S-4.  S- 
11.  S-ia  F-1.  F-2.  F-^,  F-4.  \0-K  lO-Q. 
8-K.  20-Fand6-K. 

Direct  general  comments  to  Gary 
Waxxaan  at  the  address  below.  Direct 
any  cooukents  coaoeming  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  the  Commissian's 
rules  and  forms  to  Kenneth  A.  Fogash. 
Deputy  Executive  Director.  Securities 
and  Exchange  Commission.  450  Fifth 
Street  NW..  Washington.  DC  2054J^- 
6004.  and  Gary  Waxntao.  Clearance 
Officer.  Office  of  Management  and 
Budget.  Room  3228.  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated  Apifl  25.  IWa 
lonathaa  G.  Katz. 
Secretary. 
FR  Doc.  90-l(nB5  Filed  4-30-90:  a45  am] 
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I!   beif  Re);iilatt»n  Organization's 

St.ienienl  of  th«  Punfww  of   jnd 


Se'?  Heguatory  Oraanization*. 
Cincinnati  Stock  i  xct^ange,  int. 
f^*^opcse<3  Riiie  Cnarige  Resatuiy  to 

Pursoant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Acrj. '  notice  is  hereby  given  that  on 
January  22, 1990,  the  Cincinnati  Stock 
Exchange,  Inc.  (  CSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  CCommission**  or  "SEC")  a 
proposed  rule  change  as  described  in 
Items  L  n.  and  III  b^w,  which  Items 
have  been  prepared  by  the  self- 
regalatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self-Reguiatory  OrganizatioB's 
Stalaaaeat  of  dia  Terau  of  Siibataacs  ol 

the  ^-  K»wt  ■  r  li..  Change 

The  CSE  proposes  to  replace  its 
current  chapter  IX.  Arbitration,  with  the 
most  current  Uniform  Code  of 
Arbitration  developadby  the  members 
of  die  Secorities  Industry  Coafereoce  on 
Arbitration  ("SICA"). 


'he 


In  its  filing  with  the  Ccanru 
self-regulatory  organization    :m  '  ,<1.n 
statements  concerning  the  ptirpost;  ol 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  placen  s;»f-.  n.-vi  Hi  It.T!  IV  below. 
The  est.  i..-s  yrvi  .u.-c.  ».;:is'-ciries.  set 
forth  in  sections  (A).  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Setf-Reguhtory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose.  Tbe  purpose  of  the 
proposed  rule  change  is  to  replace  the 
Exchange's  present  chapter  IX. 
Arbitration,  with  the  most  current 
Unifona  Code  of  Arbitration  developed 
by  the  members  at  SiCA  and  utihzr^d  hv 
the  various  national  securities 
exchanges  in  administering  their 
arbitration  programs.  The  proposed  rule 
change  will  assure  that  the  Exchange's 
arbitration  code  is  current  and 
consistent  with  the  Uniform  Code  of 
Arbitration. 

2.  Statutory  Basis  for  the  Proposed 
Rule  Change.  The  Exchange  believes  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  section  6(b)  of  the 

Act  •  in  general  and.  in  particular, 
furthers  the  objectives  of  section  6(b)(5) 
of  the  Act  '  in  that  it  will  promote  just 
and  equitable  principles  of  trade  and 
protect  investors  and  the  public  interest. 

B.  Self  Regulatory  Organization's 
Statement  on  Burden  on  Competitioa 

The  Exdiange  does  not  believe  that 
the  proposed  rule  change  imposes  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  CommenLi  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

The  Exchange  neither  solicited  nor 
received  comments  on  the  proposed  rule 
change. 

III.  Date  of  V.fU-'  u\  -••-.-ss  of  iiu' 
Proposed  Rui*-  '  h.niK**   ind  TiiiiinK  for 

Withm  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
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Rejtister  or  within  siidi  Iotitit  penod  (t) 

Hs  th«  (JDmmission  mav  dcsianMif  up  <•' 
90da>N  of  such  d^tc  if  W  fimls  suc.i'i 
longer  period  Jo  bf  appropr;<iif  a''  1 
pubiishtis  Its  rpa»o;is  for  so  fincl'ng.  or 
(ii)  as  to  wtuch  tht  m  if  r€-xulrft«irv 
organizijtion  conMi.',^   iht-  Cuir-    ssioa 
will: 

(AJ  By  order  approve  the  proposed 
rule  chan^.  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  InBtilBliiiii  of  CommaBta 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concp-n in?  the  ^^cpgomg 
Persons  making  wnttpn  suhnussions 
shlMlld  fHe  six  copies  thprfif  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  wri'tPTi  statements  with  respect  to 
the  proposed  mie  chanjjp  that  are  filed 
with  thv  Comm:ssit>n.  and  h!'.  wiMcr; 
CommiinK.cition^  reiatin^  to  thr  prr)';«nsed 
rule  chanste  between  the  Oi.nj  miss  ion 
and  any  person,  rHher  than  those  that 
may  be  withheld  fnim  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  b"  H\H'l;ii-!e  for 
inspectiofi  an  J  cc  p\  r>;   r:  tlif 
Commission  s  Public  Kc'ercnne  ^rction, 
450  Fifth  Street  NW    WHshinc n  DC 
20540.  Copies  of  Hi ch  riliiiKS  w  ,1  niHo  be 
availabie  for  inspection  and  copying  at 
the  principal  offue  nf  the  above- 
mentioned  Helf-repulatory  oruanization. 
All  8ubmi!v*i;in»  phouiri  '>"i  '  ;o  the  ""I'e 
number  in  the  ;  nption  at>(,)vt-  hki  s(i<»'.ia 
be  submitted  by  May  2Z.  1990. 

For  the  Comimss  v:  '-v  'h?-  !>••.  ^sion  of 
Market  Regulation.  [>.;rMjrf,'s-  h  u-ieftated 
authority.* 

Dated:  Aphl  24.  tWL 
ionathaa  C  K«tx. 

Secretary. 

IFR  Dor.  90-100M  Hted  4-30-».  e.-4S  Mn| 

B!iii«»o  COW  wto-omi 


'ReteaseNo  34-?^^3:  FUt  No  SR-*ICC- 

90-03 

SeH-Regulatory  Or^aniratfons. 
Midwest  Cleartrfg  Corporation;  Ffting 
and  Immediate  Effecthr«ness  o<  a 
Proposed  Rule  Chartge  Relating  to 
Modification  of  Fees  for  Odd  Lot 
Trartsactions 

April  24, 1990. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  as 


>  Sm  17  en  Mus-«  ( istBk. 


amended.  J  Ad'  ),  15  V  S.C.  7»«tb|(ll. 
nciict  IS  bereriy  pven  that  on  Apnl  tt. 
'ii<Kl  the  Midwest  (faring  Ck)rporBtx>r. 
I  MCC  )  filed  with  the  Securities  and 
Exchange  Commission  ("Ciimmission") 
the  proposed  nile  change  as  described 
in  Items  1. 11,  and  III  below,  ^^hlc^  Items 
have  been  prepared  by  the  self- 
regulatory  organization  The 
Commiseion  is  publishin«  this  notice  to 
solicit  commentfi  on  the  prfipo^ed  ni!«' 
change  fmm  in'erestH  person* 

I.  Seif-K«gulalory  Orgaaizatioo  » 
Stiitement  of  the  Terms  of  Suhbtance  of 
the  Proponed  Rule  Ciiange 

(a)  MCC  proposes  to  modity  us  tee 
schedule  for  odd  lot  transact-.onk. 
effective  immedtateiy  at  fillow* 
(Additiont  Italic  1 7fHi  ifJeleiiors 
Bracketed]) 

Trade  Recording 

In  addMon.  a  discount  uf  $i)  15<  p>er 
trade  side  recorded  will  be  appliwd  to 
the  trade  recording  fees  for  traces  of 
1,000  shares  and  larger  when  a 
participant  exceeds  1 0.noo  recorded 
trade  sides  each  month.  No  trade 
recording  fees  will  be  charged  for  odd 
lot  trades  (1  thru  99  shares f  in  excess  of 
5,000  recorded  odd  lot  trade  sides  each 
month.  |ln  addition  h  discount  of  $(i  15 
per  trade  side  recorded  will  l>e  appluKl 
to  the  trade  recording  fees  for  trades  of  i 
'hru  <W  shares  when  a  participant 
evceeds  1  000  recorded  cxid  lol  trade 
sides  eacfi  month.] 

(b)  Not  apphcabie. 

(c)  Not  applicable. 

!1  Scif-Regulatur>  Or);Haixation  s 
Statement  of  the  Purpose  of,  and 
Statutory  Basit  fof,  the  fhtjp(U>ed  Ruie 
Change 

in  its  filing  with  the  Commissioa  the 
self-regulatory  organization  included 
statements  concerning  the  parpose  of 
and  basts  for  the  proposed  mle  cbange 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(AJ  Self-Reguhtory  Organization 's 
Statetneat  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rah 
Change 

(a)  The  new  Odd  l.ui  Fees  Schedule  is 
designed  to  prmide  additional 
incentives  for  MCC  participants  to 
process  mcreasfd  add  !ut  IransdCtions 
vv'th  MCC 


(b|  The  revised  fee  schedule  is 
coneislenl  with  sectK>n  IT^At  of  (he  Act, 
;<s  Hmended.  in  thai  it  provides  for  'he 
equitabie  aliocatioo  oi  reason&tiie  dttes, 
fees  and  other  chai^  among  MCC 
participoiits.  ^-  -* 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MCC  does  noi  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  rhangs. 

'C'  Sf!^  Rp^ukili^ry  ( iryamznt  on  g 
■^laicmeni  or  Cotiirwrts  (jf  tht- 
Prop'^'H!  Huh  Citart/^T  fiecftvin;  '-c.-r' 
Memtxn.  Paructpants  or  Others 

Comments  have  neither  been  solicited 
norreoeiTed. 

in.  Date  of  EfTe<:ti V  eness  (»f  tht 
Propofted  Rule  Change  and  Timmj;  for 
C^mmuision  .Action 

The  foregoing  rule  change  has  become 
effective  ptiniiiant  to  8erlM>n  19fb)<3||A^ 
of  the  An  and  8v.'»p«rHt^«ph  'e)  of  Rule 
19b-4  thereumier  in  'ha'  <•  n'^fects  fees 
charged  by  MCC  .At  ar-N  rme  withm  oo 
days  of  the  filing  of  such  prcposeo  rjie 
change,  the  Commission  ma)  surm.^nly 
abrogate  such  rule  change  if  il  appears 
to  the  Commission  that  such  action  is 
necessary  or  iniprippn.i'e  in  tbe  public 
interest,  (nr  the  pmiet  tuw  of  iavaglaiB, 
or  otherwise  in  furttierH'ce   if  the 
purposes  of  the  Act. 

IV.  SolicHalion  of  Comments 

Intrrented  p«"S''ns  art  mMted  to 
subm.l  wnlten  rift  la    views  arm 
■, "K '.iments  corKarning  the  tor»T?<>!nfi 
Persons  making  wn'ten  '!,;n   s.skwis 
shouiu  file  <i\x  cop!'"'  *h«-r.-ijf  w  th  the 
Secretar\  Sfrn-'\i^  hi.:  F»   ' -<nge 
Commission.  450  Fif'h  S"-.ei.  NVy  . 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  ail  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U^.C  55Z  will  be  available  for 
inspectioa and  copviog  m  i^^t' 
Commission  8  Public  Reference  S«^itoa. 
450  Fifth  Street   NVN    Washington.  DC 
2054iL  Copies  of  auch  fiiiiig  wAl  ni»<j  ';>e 
availabie  for  inspection  ana  copying  at 
the  principal  office  of  M(X  All 
submission*  should  refer  lu  file  ni;mlier 
SR-MCC-90-03  SIM]  MiuuiO  be  i>iiUiUiiiei; 
by  May  ZZ.  t9m. 
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For  rhe  Commission  by  the  Division  of 
Market  Regulation,  pursuant  lo  delegated 
authority 
loMihMi  G.  Katx. 
Secretary. 

(FR  Doc  90-lOOee  Filed  4-30-40;  8:45  am| 
MJJMQ  COM  WW-aMI 


IRe<«a8«No    J4-2794',  file  Nc 
89-02  »oc  Amendment  No   ij 


H  *  Sf  - 


S«?!f-RegulatorY  Oroaniiaflon*.  New 
Yortc  Stock  Exchange,  Inc.,  Frhnq  o* 
Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  Cofita-nirq 
Proposals  Recommended  by  the 
Market  Regulation  Review  Con^-vtee 
of  the  New  York  Stock  Excharge 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act")» 
and  Rule  19b-4  thereunder.  *  notice  is 
hereby  given  that  on  February  24. 1989. 
the  New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange"),  filed  with  the 
Securities  and  Exchange  Conunission 
("Conunission"  or  "SEC")  a  proposed 
rule  change,  and  on  March  12. 1990  the 
Exchange  filed  Amendment  No.  1  '  to 
the  proposed  rule  change  as  described 
in  Items  L  n.  and  III  below.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self  Resii'  rnrv  On;anizadon's 
Staff  rrent  i!    he  Terms  of  Substance  of 
the  Prr.pos.-d  »{.ile  Change 

In  Utcembcr  19&5.  the  New  York 
Stock  Exchange's  Board  of  Directors 
established  the  Market  Regulation 
Review  Committee  ("Committee")  to 
examine  the  structure  of  market  trading 
regulation.*  The  Committee  was  charged 
with  reviewing  existing  regulations  to 
enable  the  Exchange,  in  a  manner 
consistent  with  maintaining  market 
integrity  and  protecting  investors,  to 
compel^  more  effectively  with  its 
current  and  future  competitors,  to 
provide  additional  intra-market  trading 
opportunities  for  all  Exchange  market 
partic'paiits,  and  to  eliminate 
requirements  that  may  no  longer  serve  a 
meaningful  regulatory  purpose.  The 


•l5L'.SC78s(bKl)(l«2). 

*  17  cm  24ai9b-4  (isas). 

•  Amendment  No  1  lo  Tile  No  SR-N\SF,-89-02 
twitbdrew  cenain  provision*  of  the  Exchange's 
original  rule  fliing  and  resubmitted  them  in  a 
separate  rule  filing  in  order  to  expedite  the 
Commission'i  consideration  of  the  Committee's 
recommendations.  See  File  No  SR-NYSi'>.40-10. 
See  also,  letter  from  Howard  Kramer.  Assistant 
Director.  SEC  Division  of  Market  Regulation,  lo 
Bnan  McNamara.  Managing  Director.  NYSE.  Market 
Surveillance  Division,  dated  |une  29. 1969. 

♦  The  Committee  was  onginally  given  an  18- 
month  chartered  life,  which  was  subsequently 
extended  lo  27  months,  until  Mardi  31.  IMS. 


Exchange's  Board  of  Directors  has 
approved  the  recommendations 
discussed  herein,  and  has  authorized  the 
filing  of  the  proposed  rule  change. 

II.  Self  R«»«u!Rfor\'  Orsant7»Hon'8 

State!n*>n!    i>  'hi-  i^ur\h)se    if    and 
SUtu;>ir\  B,tsi8  for,  tht'  ^r.u".'^•'<' Rule 
Chang" 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Commission  has  listed  and 
summarized  in  section  (A)  below  the 
specific  Exchange  rules  that  are  the 
subject  of  the  proposed  rule  change, 
while  the  Exchange  itself  has  prepared 
summaries,  set  forth  in  sections  (B)  and 
(C)  below,  of  other  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose.  The  purpose  of  the 
proposed  rule  change  is  to  amend  the 
specific  Exchange  rules  listed  and 
summarized  below.  '  The  specific 
proposals  fall  within  four  broad 
categories,  namely,  "general  auction 
market  rules,"  "trading/order  handling 
rules  applicable  to  all  members 
generally,"  "trading  rules  applicable  to 
specialists,"  and  "member  proprietary 
and  on-fioor  trading."  In  addiiticn.  the 
Exchange  has  proposed  two  new  rules: 
an  "exchange  automated  order  routing 
systems  rule  (Rule  123B)"  and  a 
"specialist  booth  wire  policy." 

a.  General  Auction  Market  Rules 

i.  Rule  61:  Recognized  Quotations.  The 
Exchange  proposes  to  amend  the  rule  to 
clarify  the  bids  or  offers  for  odd-lots 
have  no  standing  as  recognized 
quotations  in  the  trading  crowd;  how  an 
order  that  includes  one  or  more  trading 
units  and  an  odd-lot  would  be  executed; 
and  that  special  distributions  would  not 
be  precluded  by  this  rule. 

ii.  Rule  70:  Below  Bid — Above  Best 
Offer.  The  proposed  amendment  would 
clarify  that  any  bid  or  offer  that  is 
accepted  results  in  a  binding  trade  and 
that  a  bid  (offer)  which  is  at  or  above 
(below)  an  offer  (bid)  results  in  trade  in 
an  amount  equal  to  the  bid  or  offer. 


*  The  texts  of  the  actual  Exchange  rules  to  be 
amended  and  complete  descriptions  of  the  proposed 
amendments  are  not  set  forth  in  the  Elxchange  s 
original  filing  and  in  Amendment  No.  1  thereto,  twih 
of  which  are  available  for  inspection  in  the  places 
specified  In  Item  IV  below. 


whichever  is  the  smaller  (greater) 
amount. 

iii.  Rule  75:  Disputes  as  to  Bids  and 
Offers.  The  proposed  rule  change  would 
establish  that  disputes  are  to  be  settled 
by  Floor  Officials,  if  not  settled  by  the 
parties  to  the  dispute,  and  clarifies  how 
disputes  are  to  be  settled. 

iv.  Rule  76:  "Crossing"  Orders.  The 
proposal  would  clarify  that  bids  and 
offers  must  be  clearly  articulated  in  the 
trading  Crowd  before  stock  is  crossed. 

V.  Rule  79:  Bids  and  Offers — Binding. 
Rule  79  would  be  consolidated  into  Rule 
70. 

vi.  Rule  79A.10:  Request  to  Make 
Better  Bid  or  Offer.  The  proposed 
amendment  would  extend  the  coverage 
of  the  rule's  bid/offer  procedures  lo  all 
members. 

b.  Trading/Order  Handling  Rules 
Applicable  to  All  Members  Generally 

i.  Rule  13:  Definition  of  Orders.  The 
rule  change  would  clarify  the  definition 
of  "at-the-opening-only,"  "not  held,"  and 
"switch  order-contingent  order";  and 
would  clarify  that  a  specialist  must 
accept  all  types  of  orders,  except  "not 
held"  orders,  unless  Floor  Official 
approval  is  obtained  and  that  all 
members  should  use  due  diligence  in 
handling  orders. 

ii.  Rule  60:  Fire  Quote  Rule.  The 
proposed  new  rule  would  reduce  the 
number  of  "modes"  in  which  quotes  are 
disseminated,  as  well  as  make  other 
related  changes.  ' 

iii.  Rule  91:  Taking  or  Supplying 
Securities  Named  in  Order.  The 
amendment  would  extend  the  rule's 
agency  law  principles  to  any  NYSE 
electronic  order  routing  system. 

iv.  Rule  95:  Discretionary 
Transactions.  The  Exchange  is 
proposing  to  delete  the  rule's  exceptions 
applicable  to  certain  discretionary 
accounts,  as  well  as  make  certain 
"housekeeping"  changes  to  the  rule. 

V.  Rule  120:  Discretion  to  Employees- 
Forbidden.  The  Exchange  is  proposing  to 
eliminate  Rule  120  as  unnecessary. 

vi.  Rule  123A:  Miscellaneous  Order 
Requirements.  The  Exchange  is 
proposing  certain  "housekeeping" 
changes  that  would  update  and 
streamline  the  rule. 

vii.  Rule  128A:  Publication  of 
Transactions.  The  Exchange  is 
proposing  to  amend  the  rule's  reporting 
requirements  to  accommodate  electronic 
books. 

viii.  Rule  128B:  Publication  of 
Changes.  Corrections.  Cancellations  or 
Omissions  and  Verification  of 
Transactions.  The  amendment  would 
require  agreement  of  both  the  buyer  and 


II 


seller  and  Floor  Official  approval  pnor 
to  publishing  corrections  on  the  Tape. 

c.  Trading  Rules  Applicable  to 
Specialists 

i.  Rule  94;  Specialists'  or  Odd-Lot 
Dealers'  Interest  in  Joint  Accounts.  The 
Exchange  is  proposing  a  technical,  non- 
substantive amendment  to  the  rule. 

ii.  Rule  104.16:  Associate  Specialists. 
The  Exchange  is  proposing  to  delete  this 
obsolete  rule. 

iii.  Rule  104.17:  Temporary  Specialists. 
The  amendment  would  require  Floor 
Governor  approval,  rather  than  Floor 
Official  approval,  to  authorize  the 
appointment  of  a  temporary  specialist. 

iv.  Rule  104A.40:  Short  Sales.  The 
Exchange  is  proposing  to  eliminate  the 
rule's  cross-reference  to  Rule  lOa-1 
under  the  Act  •  as  unnecessary. 

V.  Rule  104A.50:  UFO  Transactions.  In 
light  of  automated  Form  81  reporting  by 
specialists,  the  Exchange  is  proposing  to 
delete  the  rule's  reporting  requirements 
as  unnecessary. 

vi.  Rule  115:  Disclosure  of  Specialists' 
Orders  Prohibited.  The  Exchange  is 
proposing  to  modify  the  rule  to  provide 
that  a  specialist  may  provide 
information  about  buying  or  selling 
.  interest  in  the  market  at  or  near  the 
prevailing  quotation  in  response  to  a 
market  "probe"  by  a  member  acting  in 
the  normal  course  of  business  on  the 
Floor,  but  may  not  disclose  the  identity 
of  any  buyer  or  seller  unless  expressly 
authorized  to  do  so. 

d.  Member  Proprietary  and  On-Floor 
Trading 

i.  Rule  97:  Limitation  on  Members' 
Trading  Because  of  Block  Positioning. 
The  Exchange  is  proposing  to  amend  the 
rule's  definition  of  "block"  to  provide 
that  a  block  shall  be  a  quantity  of  stock 
having  a  market  value  of  $500,000  or 
more. 

ii.  Rule  112.10:  Orders  Initiated  "Off 
the  Floor."  The  Exchange  is  proposing  to 
eliminate  the  rule's  prohibition  against 
sending  an  off-Floor  order  to  the  Floor 
for  two  minutes  following  a  print  of 
5.000  shares  or  more  on  the  "Tape. 

iii.  Rule  112.20:  "On  the  Floor"  and 
"Off  the  Floor. "  The  Exchange  is 
proposing  to  amend  the  rule's  definitions 
and  order  routing  prohibitions. 

e.  Exchange  Automated  Order  Routing 
Systems  Rule— Rule  123B 

The  Exchange  is  proposing  to  adopt 
new  Rule  123B  to  codify  all  the  policies 
and  procedures  applicable  to  Exchange 
trading  systems  under  one  umbrella 
rule. 
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•  17  c™  240.10»-1  (1989). 


f  Specialist  Booth  Wire  Policy 

The  Exchange  is  proposing  to  adopt  a 
poiu  y  governing  use  b>  specialists  of 
booth  wires  located  on  the  trading  Floor 

2.  Statutory  Basts  for  the  Proposed 
Rule  Change  The  Exchange  believes  the 
proposed  rule  change  will  promote  |ust 
and  equitable  principles  of  trade  and  :s 
consistent  with  the  protection  of 
investors  and  the  public  interest,  as 
required  by  section  6(b!i51  of  the  Act.' 
The  Exchange  also  believes  that 
proposed  rule  change  is  consistent  with 
other  requirements  in  section  6(b)(5)  in 
that  it  wiii  assist  in  preventing 
fraudulent  and  manipulative  acts  and 
practices,  and  thereby  promote  just  and 
equitable  pnnciples  of  trade.  In  addition, 
certain  proposed  amendments  further 
promote  the  purposes  of  the  Act  in  that 
they    foster  cooperation  and 
coordination  with  persons  engaged  in 
.  .  .  settling .  .  .  and  facilitating 
transactions  in  securities."  • 

B.  Self-Regulatory  Orgai\ization'a 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

In  an  Information  Memo  dated  August 
24, 1987,  the  Exchange  summarized  the 
recommendations  of  the  Market 
Regulation  Review  Committee,  and 
requested  its  members  and  member 
organizations  to  comment  on  them.  The 
Exchange  states  that  no  written 
comments  were  received  in  response  to 
this  Information  Memo  with  regard  to 
any  rule  change  being  filed  herein. 

HI  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 


'  IS  U.S.C  78f{b||5|  1962). 


iDl  Institute  proceedings  to  determTU' 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV    Solicitation  of  Comments 


i"^'  iKf  !P\  :'i'd  to 
V  lews  ana 


Interested  perso 
submit  written  daia 
arguments  concerning  the  foregoing 
Persons  making  written  8ubrr::sMons 
should  file  SIX  copies  there',;!  vs  ■^  ••  .■ 
Secretary  Securi'ies  and  Excharii,'*' 
Commission.  450  Fiftf:  Street.  .\V\.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments 
all  wntten  statements  with  respeci  \c 
the  proposed  n:ie  change  'hat  are  fned 
with  the  Commiss.iif.   and  a.:  wntten 
communicationo  rei^-'ig  U:-  ;he  propor.ed 
rule  change  betwfpr,  v^-.e  Ci)mmiss(on 
and  any  person,  ('-rier  ;r,an  those  !h.(; 
may  be  withheld  frerr,  'he  put  ijf  in 
accordance  with  i.ne  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  rorvng  in Jli'e 
Commission  s  Fhj^.:?  R*»fert";{  e  Section, 
460  Fifth  Street  NW.  ^\  as^ington,  DC 
20549.  Copies  of  stich  faings  will  also  be 
available  for  inw^tion  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  22, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority.* 

DaTd  April  24. 1990. 
loDAthao  G.  Katx. 
Secretary. 
(PR  Doc  90-100RC  Filed  «-30-00: 8:45  am) 

ICOOC  KIO-OMI 


!Re»ea»«No  3*-;r7'939  f((,  no  SR-WYSC- 

90-10 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc..  Filing  ot 
Propose<l  Rule  Change  Containing 
Proposals  Recommended  by  the 
Market  Regulation  Review  Committee 
of  the  New  York  Stock  Exchange 

Pursuant  to  section  19(b)(lJ  ot  the 
Securities  Exchange  Act  of  1934 
("Act") "  and  Rule  19b-4  thereunder,* 
notice  is  hereby  given  that  on  March  12, 
1990,  the  New  Yoii(  Stock  Exchange,  Ina 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  a  proposed 
rule  change  '  as  described  in  Items  I,  IL 


•Sm\7  Cni  20030-3  (1990). 
•lSU.&C78t(bH1)|igS2). 
•  17  CFR  2«X19b-4  (ISeO). 
■  In  conjunction  with  iu  fUlng  of  FUt  Na  SR- 
NYS&-90-ia  lb*  NYS£  alM  fliMl  AMUtem  Na.  1 
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dnd  111  beiow  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  parties. 

I  Self-Regulatory  Or^anizi!»ioo'8 
Statement  of  the  Temr*  of  Substance  of 

the  Pn)po9«d  Rule  Change 

In  December  1980.  the  New  York 
Stock  Excnange  s  B*)ard  of  Directors 
established  the  Market  Regulation 
Review  Committee  ("Committee")  to 
examine  the  structure  of  market  trading 
regulation.*  The  Committee  was  charged 
with  reviewing  existing  regulations  to 
enable  the  Exchange,  in  a  manner 
consistent  with  maintaining  market 
integrity  and  protecting  investors,  to 
compete  more  effectively  with  its 
current  and  future  competitors,  to 
provide  additional  intra-market  trading 
opportunities  for  all  Exchange  market 
participants,  and  to  eliminate 
requirements  that  may  no  longer  serve  a 
meaningful  reguiatory  purpose.  The 
Exchange's  Board  of  Directors  has 
approved  the  recommendations 
disclosed  herein,  and  has  authorized  the 
filing  of  the  proposed  rule  change. 

n  Self-Re«uiaforv  Onjanixation's 
Statement  of  th«»  Purpose  of,  and 
Statutory  Basis 


hf  Proposed  Rule 


Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Commission  has  listed  and 
summarized  in  section  (A)  below  the 
specific  Exchange  rules  that  are  the 
subject  of  the  proposed  rule  change, 
while  the  Exchange  itself  has  prepared 
summaries,  set  forth  in  sections  (B)  and 
(C)  below,  of  other  significant  aspects  of 
such  statements. 

A.  Self-ReguJatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose.  The  purpose  of  the 
proposed  rule  change  is  to  amend  the 


specific  Exchange  rules  listed  and 
summarized  below.*  The  specific 
proposals  fall  within  four  broad 
categories,  namely,  "general  auction 
market  rules,"  "training/order  handling 
rules  applicable  to  all  members 
generally,"  "trading  rules  applicable  to 
specialists,"  and  "member  proprietary 
and  on-floor  trading." 

a.  General  Auction  Market  Rules 

i.  Rule  64:  Bonds.  Rights  and  100- 
Share-Unit  Stocks.  The  Exchange 
proposes  to  amend  the  rule  to  eliminate 
inconsistencies  in  the  calculation  of 
settlement  dates;  codify  the  current 
practice  that  generally  requires  Floor 
Official  approval  for  non-regular  way 
trades;  and  specify  that  the  Floor 
Official,  in  determining  whether  to  grant 
approval  of  a  non-regular  way  trade, 
should  consider  the  reasonableness  of 
the  price  of  the  transaction. 

b.  Trading/Order  Handling  Pules 
Applicable  to  All  Members  Generally 

i.  Rule  440B:  Short  Sales.  The  rule 
change  would  amend  Rule  44(ffi.l5  to 
prevent  short  selling  on  the  opening 
trade  of  an  initial  public  offering,  if  the 
security's  opening  price  is  at  or  below 
the  offering  price.* 

c.  Trading  Rules  Applicable  to 
Specialists 

i.  Rule  104:  Dealings  by  Specialists. 
The  Exchange  is  proposing  that  Rule  104 
b«  amended  to  eliminate  the  trade-by- 
trade  "market  necessity  test"  for 
evaluating  a  specialist's  proprietary 
transactions  and  replace  it  with  a 
"reasonableness"  standard  that  would 
state  that  a  specialist  is  not  to  engage  in 
proprietary  dealings  "unless  such 
dealings  are  reasonable  in  relation  to 
the  specialist's  responsibility  to 
maintain  a  fair  and  orderly  market."  '' 


to  Pile  No.  SR-NYSE-8»-0Z.  which  wlthdrpw  certain 
provwiou  of  Fiie  No.  SK-NYSE-Se-OZ  at  filed 
origliially  and  resubmitted  tlieoi  in  Tile  No.  SR- 
NYSE-«Mn.  in  order  to  expedite  the  Cooimiasion'a 
conaideration  of  the  Committee's  recommendatioiw. 
See  Amendment  No.  1  to  File  No.  SR-NYSE-se-OZ. 
See  alto,  letter  from  Howard  Kramer.  AtaisUnt 
Director.  SEC.  Division  of  Mariel  Regulation,  to 
Bnan  McNamara.  Managing  Oifveior.  NYSE.  Mariet 
Surveillance  Division,  dalad  |ane  29. 198S. 

iBonlfc  dMrtarad  Ma.  wMch  i«M  labae^aanMy 
exiendad  to  Z7  montha.  until  March  31. 1988. 


»  TTie  texU  of  the  actual  Exchange  rules  lo  be 
amended  and  complete  descnptiona  of  the  propoaed 
amendments  are  set  forth  in  the  Exchflnye's  filing, 
which  is  available  for  inspection  in  the  places 
specified  in  Item  IV  below. 

•  Under  separate  cover,  the  Exchange  is 
petitioning  the  Commission  to  issue  an 
interpretation  under  Rule  lOa-1  under  the  Act  17 
CFR  24aiOa-l.  that  the  opening  trade  on  the 
Exchar^  of  a  security  being  dutriboted  in  an  initial 
public  offering  be  deemed  on  a  "zero  minus"  lick  if 
the  opening  trade  is  at  the  offering  price,  or  on  a 
"minus"  tick  if  the  opening  trade  is  below  the 
offaring  price.  See  letter  from  |ames  E.  Buck.  Senior 
Vice  President  and  Secretary.  NYSE,  lo  Jonathan  C. 
Katt.  Secretary.  SEC  dated  February  24. 1989. 

^  Under  separate  cover,  the  Exchange  is 
petitioning  the  Commission  to  delete  Iha  "necessity 
test"  from  Rule  11b-1  under  the  Act.  17  CFR 
240.1 1b-l.  See  letter  from  )aroes  E.  Bock.  Senior 
Vice  President  and  Secretary.  NYSE,  lo  Jonathan  G. 
Katz.  Seovtary.  SEC  dated  February  24. 1989. 


c.  Trading  Rules  Applicable  to 
Spedaiists 

i.  Rule  104:  Dealings  by  Specialists. 
The  Exchange  is  proposing  that  Rule  104 
be  amended  to  eliminate  the  trade-by- 
trade  "market  necessity  test "  for 
evaluating  a  specialist's  proprietary 
transactions  and  replace  it  with  h 
"reasonableness"  standard  that  would 
state  that  a  specialist  is  not  to  engage  in 
proprietary  dealings  "unless  such 
dealings  are  reasonable  to  relation  to 
the  specialist's  responsibility  to 
maintain  a  fair  and  orderly  mariiet."  ' 
ii.  Rule  104.10(7):  "Clean  Ups."  The 
Exchange  is  proposing  a  modification  to 
this  rule  to  provide  that  all  executable 
orders  receive  the  "clean  up"  price 
when  a  specialist  arranges  for  a  member 
with  a  block-size  order  to  be  able  to 
complete  the  balance  of  the  order,  or 
"clean  up"  the  block  and  to  delete  the 
prohibition  that  specialists  may  not 
disclose  the  amount  of  stock  that  he  and 
the  book  would  be  buying  or  selling  in 
cleaning  up  the  block. 

iii.  Rule  104.12;  Speciahsts'  Investment 
Accounts.  The  Exchange  is  proposing,  in 
line  with  the  proposal  to  modi^  the  Rule 
104  "necessity  test"  discussed  above, 
that  the  "necessity  test"  for  specialists' 
proprietary  transactions  that  would 
create  or  add  to  an  investment  accoimt 
position  be  deleted  and  replaced  by  a 
standard  that  allow  such  transactions  if 
they  are  "reasonable"  in  relation  to  the 
specialist's  responsibility  to  maintain  a 
fair  and  orderly  market  and  that  current 
reporting  requirements  be  replaced  by  a 
monthly  reporting  requirement. 

iv.  Rule  104.13:  Investment 
Transactions.  The  Exchange  is 
proposing  that  only  transactions  of  more 
than  2,000  shares  effected  for  accounts 
of  the  specialist's  spouse  and  his 
children  who  reside  in  his  household 
should  be  required  to  meet  the 
"investment  purposes"  test;  that  the 
rule's  "tick"  tests  be  deleted,  in  line  with 
the  proposal  to  modify  the  Rule  104 
"necessity  test"  discussed  above,  if 
covered  investment  transactions  meet  a 
"reasonableness"  test  in  terms  of  the 
specialist's  responsibility  to  maintain  a 
fair  and  orderiy  market.  The  Exchange 
is  also  proposing  that  a  provision 
contained  in  Rule  95.20  that  prohibits 
specialists  from  originating  orders  in 
their  specialty  stocks  for  accounts  over 
which  they  may  have  discretion  be 
transposed  to  this  rule. 


*  Under  separate  cover,  (tie  Exchange  is 
petitioning  the  Commission  to  delete  the  "necessily 
lest"  from  Rule  llb-l  under  the  Act.  17  CFR 
240.11b-l.  See  letter  from  [ames  E.  Buck.  Senior 
Vice  President  and  Secretary.  NYSE,  to  (onaOtan  G 
Katz.  Secretary.  SEC  dated  February  24. 198B. 


il 
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V  Rule  113:  Specialists'  Public 
Customers  The  Exchange  is  proposing 
to  revise  the  rule  s  order  identification 
requirements,  as  stated  in  Rule  113(b),  to 
track  the  above-mentioned  changes  to 
Rule  104  13.  regarding  investment 
transactions  of  more  than  2.000  shares 
for  specified  parties  associated  with  the 
specialist.  The  proposal  also  would 
amend  Rule  113(c)  and  delete  Rule 
113.10  to  provide  that  the  current 
reporting  requirements  m  regard  to 
transactions  in  specialty  stocks  for 
accounts  earned  by  a  specialist 
organization  be  simplified  and 
aggregated,  and  that  reporting  to  the 
Exchange  be  on  a  monthly  rather  than 
weekly  basis. 

vi.  Rule  116.30:  Restrictions  on 
"Stopping"  Stock.  The  E.xchange  is 
proposing  to  amend  the  rule  to  permit  a 
specialist  to  grant  a  stop  (as  to  both 
systematized  and  manual  orders)  where 
the  quotation  spread  is  only  the 
minimum  variation  of  trading,  provided 
he  obtains  the  approval  of  Floor 
Officials  to  do  so. 

d.  Member  Proprietary  and  On-Floor 
Trading 

i.  Rule  107;  Registered  Competitive 
Market  Makers  (  RCMMs  ).  The 
Exchange  is  proposing  to  amend  Rule 
107(2)(a)  to:  specify  an  aggregate 
minimum  capital  requi.-^ment  of  $100,000 
for  an  RCMM.  inclusive  of  any  and  all 
other  applicable  federal  and/or 
Exchange  capital  requirements,  amend 
Rule  107(3)  to  provide  that  an  RCMM's 
withdrawal  of  his  registration  as  such 
becomes  effective  immediately  upon  his 
giving  notice  to  the  Exchange;  amend 
Rule  107B(6)  to  permit  an  RCMM  to 
trade  on  the  side  of  an  imbalance  in  a 
stock  on  an  opening  or  reopening  if  he  or 
she  is  liquidating  a  position  he  or  she 
acquired  on  the  Floor  as  an  RCMM; 
adopt  new  Rule  107B(7)  to  incorporate  a 
policy  that  RCMMs  be  required  to 
respond,  on  a  monthly  average  basis,  to 
at  least  one  market  imbalance  "call-in" 
as  disseminated  electronically  on  the 
Floor,  and  provide  that  an  RCMM  would 
not  be  required  to  respond  to  more  than 
three  call-ins  by  individual  Floor 
brokers,  or  by  Floor  Officials,  during  any 
trading  session;  amend  Rule  107.10(ii)(B) 
to  permit  an  RCMM  to  purchase  stock  or 
establish  or  increase  a  position  on  a 
zero  plus  tick,  on  the  offer  if  the 
quotation  spread  is  only  the  minimum 
variation  permitted,  regardless  of  the 
previous  day's  closing  price;  amend  Rule 
107.10(C)  to  delete  reference  to  the 
specialist's  participation  with  respect  to 
the  aggregated  50%  limitation;  amend 
Rule  107.30  to  eliminate  a  requirement 
that  RCMMs  report  instances  when  they 
trade  along  with  a  specialist;  and  delete 


Rule  107.60  as  unnecessary  in  light  of 
the  other  RCMM  call-in  provisions  in 
Rule  107 

11.  Rule  109:  Agency  Facilitation 
Traders  ("AFTs  ")  The  Exchange  is 
proposing  to  create  a  new  category  of 
Floor  trader  called  an  AFT  who  would 
be  permitted  to  initiate  an  order  on  the 
Floor  to  facilitate  the  single-pnce 
execution  of  an  order  that  he  is  handling 
as  agent.  Thus,  the  AFT  would  be  able 
to  fill  the  balance  of  an  order  so  that  ihe 
entire  order  can  be  executed  at  one 
price.  The  AFT  would  be  required  to 
trade  in  this  manner  if  he  has 
guaranteed  single-price  executions  to 
customers  in  the  normal  course  of 
business,  or  has  offered  such  a 
guarantee  to  a  particular  customer  on  a 
case-by-case  basis 

An  AFT  would  oe  permitted  to  offer 
this  service  to  his  customers  on  orders 
of  5,000  shares  or  less.  Before  the  AFT 
may  trade  for  his  own  account,  at  least 
100  shares  of  the  order  must  be  executed 
at  the  prevailing  bid  or  offer,  and  there 
must  be  no  other  market  interest  in 
trading  at  this  price.  The  AFT  must 
follow  auction  market  crossing 
procedures  in  effecting  his  propnetary 
trade.  An  AFT  would  not  be  required  to 
yield  to  other  orders  when  liquidating  a 
position  he  acquired  as  an  AFT  An  .AFT 
would  have  to  segregate  his  trades  as  an 
AFT  m  a  separate  account,  meet  a 
Si 00,000  minimum  net  capital 
requirement,  and  be  subject  to  NYSE 
recordkeeping  and  reporting 
requirements. 

The  Exchange  is  seeking  approval  to 
implement  new  Rule  109  on  a  one-year 
pilot  basis  so  as  to  gain  practical 
experience  with  the  overall  viability  of 
the  AFT  concept-  In  addition,  the 
Exchange  is  requesting  the  Commission 
to  determine,  pursuant  to  its  authority 
under  section  11(a)(1)(H)  of  the  Act.* 
that  transactions  by  a  member  acting  as 
an  AFT  pursuant  to  Rule  109  are 
consistent  with  section  11(a)(1)  of  the 
Act,*  the  protection  of  investors,  and  the 
maintenance  of  fair  and  orderly 
markets. 

iii.  Rule  110:  Congregating  in. 
Dominating  the  Market  and  Effecting 
Purchases  or  Sales  m  Orderly  Manner. 
The  Exchange  is  proposing  to  delete 
Rule  110.10  as  unnecessary,  given  the 
relatively  small  number  of  Competitive 
Traders  ("CTs")  active  on  the  Floor  and 
the  low  level  of  their  overall  trading 
activity. 

iv.  Rule  111:  Competitive  Traders.  The 
Exchange  is  proposing  to  require  that 
CTs  must  establish  and  maintain 


minimum  capita!  of  $100,000,  including 
ail  other  applicable  federal  and 
Exchange  capital  requirements. 

V  Rule  112  Restnctions  on 
Competitive  Traders  The  Exchange  is 
proposing  to  amend  Rule  1 12(8)  to 
provide  that  a  CT  may  effect  "zero  plus" 
tick  purchases  on  the  offer  under  certain 
limited  conditions:  and  amend  Rule 
112(d)  to  reduce  the  CTs  "5  percent 
stabilization  percentage  requirement  to 
50  percent. 

2.  Statutory  Basis  for  the  Proposed 
Rule  Change.  The  Exchange  believes  the 
proposed  rule  change  will  promote  just 
and  equitable  principles  of  trade  and  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  as 
required  by  section  6(b)(5)  of  the  Act'* 
The  Exchange  also  believes  the 
proposed  rule  change  is  consistent  wOh 
other  requirements  in  section  6fb)(5)  in 
that  it  will  assist  in  pre\  enting 
fraudulent  and  manipulative  acts  and 
practices,  and  thereby  promote  just  and 
equitable  principles  of  trade.  In  addition, 
certain  propo^  amendments  further 
promote  the  purposes  of  the  Act  in  that 
they  "foster  cooperation  and 
coordination  with  persona  engaged  in 
•  *  •  settling  •  •  •  and  facihtating 
transactions  in  securities."  •  • 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  beUeve  that 
the  proposed  nile  change  imposes  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

In  an  Information  Memo  dated  August 
24. 1987,  the  Exchange  summarized  the 
recommendations  of  the  Market 
Regulation  Review  Committee,  and 
requested  its  members  and  member 
organizations  to  comment  on  them.  The 
Exchange  states  that  no  written 
comments  were  received  in  response  to 
this  Information  Memo  with  regard  to 
any  rule  change  being  filed  herein. 

ni.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 


•  IS  VS.C.  78k(aMl)(H)  (1962). 

•  IS  U.S.C  78k(«Ml)  11982). 


••  IS  U.S.C  TS^bMS)  (IS 
••At 
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publishes  its  reaaons  for  so  finciing.  or 
(ii)  as  to  which  the  self  rei?uiatory 
organization  consents,  the  (.ommission 
wiU: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  ;o  tletermine 
whether  the  proposed  rule  (.hangt- 
should  be  disapproved. 

!V.  Solicitation  of  Comments 

Intfiresied  persons  are  :nviled  to 
submit  written  data,  views  and 
arguments  concerning  Ihe  foregoing. 
Persons  rr.d.kmg  wrrten  submissions 
should  file  six  copies  thereof  with  the 
Secretdry   Secunt.es  and  Exchan^ 
Commission.  450  Fifth  Street  NW, 
Washington.  DC  20549.  Copies  of  the 
submission.  d,i  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  wnitten 
communications  relatng  to  the  proposed 
rule  change  between  the  Ccmmission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
use  552.  will  be  available  for 
inspection  and  copying  in  the 
Comm.ission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  22, 1990. 

For  the  Commission,  by  the  Divisioa  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Dated:  April  24. 199a 
loMtlMii  G.  Katx, 
Secretary. 

tnt  Dor.  90-10087  Filed  4-^0-«>:  8:45  am] 
6IUJMO  cooe 


fRd.  No.  tC-17453;  •12-7434] 

AHIed  Capital  CorperaHon  M:  Notice  of 
Application 

April  23, 199a 

aocncy:  Securities  and  Exchange 

Commission  fSEC"). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

AWnJCAWTl.  Allied  Capital  Corporation 
n  ("AlUed  II")  Allied  Investment 
Corporation  II  ("AI  U").  and  Allied 
Financial  Corporation  U  ("AF 11")  (AI  II 
and  AF  U  collectively,  the 
"Subsidiaries"). 


••  See  17  CFK  20O  30-3  (1«9). 


REiXVAWT  1»40  ACT  BECTIOItS;  DrdeT 

requested  under  sections  6(cj,  57lc), 
17(d)  and  17(b)  and  Rule  17d-l  for 
exemptions  from  the  provirioos  of 
sectioBf  12(dNl).  17(a).  17(d),  18(a). 
19(b),  57(a).  and  61(a). 
SUMMAKY  OF  APfUCATiOM:  Applicants 
seek  an  order  to  permit  Allied  II  (a)  to 
create  and  own  the  securities  of  the 
Snbeidiartei  which  will  operate  as 
licensed  small  business  investment 
companies,  (b)  to  engage  in  certain  joint 
transactions  involving  either  or  both  of 
the  Subsidiaries  and  to  co-invest  with 
the  Subsidiaries  in  portfolio  companies, 
(c)  to  cause  the  Sukwidiaries  to  pay 
dividends  and  make  other  distributions 
to  Allied  II.  including  long-term  capital 
gains  distributions,  and  (d)  to  meet 
modified  asset  coverage  requirements 
on  a  consolidated  basis  with  the 
Subsidinrirs. 

FILING  DATE:  The  application  was  filed 
on  November  29. 1989  and  amended  on 
Jqnuarv  ?6  1<wn  ^r^d  or  Mairh  22  1<W». 

HEARING  OR  NOnnCATION  Of  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  ^C  by  5:30  p.m.  on  May 
15, 1990.  and  should  be  accompanied  by 
proof  of  service  on  the  Applicant,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
Interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

AOORCMCS:  Secretary,  SEC,  450  5th 
Street.  NW..  Washington.  DC  20549. 
Applicants,  1668  K  Street,  NW., 
Washinsrtnr  nr  20OP 

FO«  FURTHER  INFORMAriON  CONTACT: 

Barbara  Chretien-Dar,  Staff  Attorney,  at 
(202)  272-3022,  or  Stephanie  Monaco, 
Branch  Chief,  at  (202)  272-3030. 

8UI>PtEMENTARY  IMFORMATJOIC 

Follow.:!^  13  a  summ.dri  _:   ne 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Appldants'  Representations 

1.  Allied  n  is  a  closed-end, 
management  investment  company 
organized  under  the  laws  of  the  District 
of  Columbia  on  March  8, 1989.  It  has 
elected  to  be  regulated  as  a  business 
development  company  ("BDC')  under 


section  54  of  the  1940  Act.  The 
investment  objective  of  Allied  II  is  long- 
term  capital  appreciation  throuj^h 
venture  capital  investments  in  small, 
lesser  known  companies  ("Portfolio 
Companies")  The  initial  public  offering 
of  Allied  II  s  shares  commenced  on 
October  26, 1989,  pursuant  to  a 
Registration  Statement  on  Form  N-2 
under  the  Securities  Act  of  1933  .As  of 
December  31  1989  Allied  II  had  total 
assets  of  $S2.8  million  and 
approximately  4,500  shareholders  of 
record.  Allied  D's  shares  are  traded  in 
the  over-the-counter  market. 

2.  Allied  D  has  established  two 
wholly-owned  subsidiaries,  AI  D  and  AF 
II,  organized  under  the  laws  of  the 
District  of  Columbia.'  It  is  expected  that 
AI  n  will  be  licensed  by  the  Small 
Business  Administration  ("SBA")  to 
operate  as  a  small  business  investment 
company  ( "SBIC"),  and  that  AF  II  will 
be  licensed  by  the  SBA  to  operate  as  a 
MESBIC  (an  SBIC  engaged  in  making 
loans  to  qualified  small  businessess). 
Allied  II  will  transfer  to  AI  II  and  AF  II 
cash  and  securities  in  exchange  for  all 
outstanding  capital  stock  of  AI  II  and 
AF  II.  Allied  II  intends  to  retain  a 
majority  of  its  assets  rather  than 
transferring  most  of  them  to  the 
Subsidiaries  and  will  make  venture 
capital  investments  directly  as  well  as 
through  AI  n  and  AF  n.  Allied  D 
believes  that  this  "two-tier" 
arrangement  is  in  the  best  interest  of  Its 
shareholders  because  many  investment 
opportunities  would  be  unavailable  if 
Allied  U  were  to  conduct  the  SBIC 
activities  directly  because  of  SBA 
regulations. 

3.  Allied  II  may  from  time  to  time 
make  additional  investments  in  its 
Subsidiaries  either  as  contributions  to 
capital,  purchases  of  additional  stock,  or 
loans.  The  Subsidiaries  will  not 
purchase  or  otherwise  acquire  any  of 
the  capital  stock  of  Allied  II.  In  addition, 
the  Subsidiaries  will  from  time  to  time 
pay  dividends  and  make  other 
distiibutions  to  Allied  D  with  respect  to 
its  investment  in  the  Subsidiaries"  stock, 
including  capital  gains  dividends, 
subject  to  the  requirements  of  the  Small 
Business  Investment  Act  of  1958  and 
regulations  thereunder.  Allied  II  intends 
to  cause  the  Subsidiaries  to  quaUfy  and 


'  Ltndcr  •  pending  no-action  tv^ueni  to  e«tabli*h  a 
umpiiflMi  ngMrstion  procedure  ^m•,  runwita^ited 
reporting  ■yateai,  the  Subeidianen  will  .-ciiisirr 
under  Uie  1S*0  Act  on  Fonti  N-5  and  w;!i 
Incorporale  by  reference  th*'  InlotTnaiion  contained 
tn  their  paKBt'a  reglatraiior,  tiaiemmi  A II if  d  II  for 
Its  part  wiU  twrhtltt  in  lla  uuHripriv  r«pon«  under 
Ihe  SecorittM  E}nha"g*  Act  of  iiU4  umwiltdtited 
financial  •WmmbU  including  ihe  d»»<-u  liabiHtiet. 
and  reeulu  of  the  Subaidiariea. 
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elect  lo  be  taxed  «•  "regulated 
investment  coo^wniet"  axid  as  such  tiiey 

will  be  required  to  pay  out  as  dividends 
substantially  all  of  their  "investment 
company  taxable  iTwrome"  as  di^Fmed  by 
Section  852  of  th«  Internal  Revenue 
Code  fthe  "Code  ).  Allied  II  ako  intends 
to  continue  to  qualify  aad  be  taxed  as  a 
regulated  mvestment  company  as 
defined  by  the  Code.  The  Subsidiaries 
rnay  make  loans  or  other  advancf^s  to 
Allied  n,  other  than  on  actounl  of 
fiurchases  of  theu^  stock.  Allied  I!  and  iis 
Subsidiaries  may  also  from  tune  to  time 
invest  jointly  or  separately  in  the  same 
or  different  secur  ties  of  an  issuer. 
Allied  U  or  its  Suhsidiaries  mny  also 
purchase  all  or  a  portion  of  porrfolio 
investments  held  by  the  other  In 
addition.  Allied  II  believes  that  the 
Subsidiaries  should  have  the  authority 
to  issue  and  have  outstandmg  the 
maximum  amount  of  borrowing 
permitted  under  the  Small  Business 
Investment  Ad  and  section  18(k)  of  the 
I'W)  Art 

Applicaots  Legal  Anaiy««  and 
Conclusions 

4.  Rule  60a-l  under  the  1940  .*lci 
exempts  from  section  12(dH^){^)  and  (C) 
i^f  the  1940  Act  the  acquisition  by  a  BDC 
of  securities  of  an  SBIC  operated  as  a 
wholly-owned  sulistdiary  of  the  BLX^l 
Accordingly,  the  initial  transfer  of  asse'.i 
from  Allied  II  to  the  Sul^idianes  in 
return  for  the  Subsidianes  capital  stock 
is  exempt  from  the  provisions  of  sfvtion 
12(dHl|  (A|  and  (C).  However,  the 
making  of  loans  or  advances  by  the 
Subsidianes  to  AJhed  li  could  violate 
Section  12(d|  if  such  transactions  are 

".  lewed  as  purchases  by  the  Subsidianeii 
jf  Allied  li  s  secunties  As  mvestment 
companies,  the  Subsidiaries  are  subject 
to  section  12  and  an  exemption  is 
necessary  to  permit  them  to  make  loan.n 
to  their  parent  Since  AI  II  and  AF  II  are 
wholly -owned  subsidianes.  and  since 
Allied  II  has  agreed  that  it  will  exercise 
its  rights  as  shareholder  only  as  directed 
by  Allied  li  sharetiolders  the 
relationship  of  the  Allied  II  shtirchcldere 
to  the  SniC  activities  of  the  Subsidiaries 
will  be  no  different  than  if  earned  out  by 
Allied  n  .^ccordi-igl\.  Applicants  argue 
that  the  obiectives  of  section  12|H)(lj 
will  not  he  compromiieci  hy  the 
proposed  loans  and  advances 

5.  Section  17(a)  may  prohibit  some  of 
the  proposed  transactions  bec^iuse 
Allied  II  will  be  an  affiliated  person  of 
Its  tvko  investment  com.panv 
subsidiaries  by  virtue  of  its  ownership 
of  all  of  their  voting  stock.  By  the  s^me 
token,  the  Subsidiaries  will  be  affiliated 
persons  of  a  BDC  because  they  are 
controlled  by  Allied  II.  and.  therefore, 
the  same  trarwactions  may  be  .subject  to 


the  substantially  identical  proviakma  of 
section  57(a)  of  the  1940  Act.  Portfolio 
companies  inay  also  be  affiliated 
persons  of  Allied  li  or  the  Subsidianes 
because  five  percent  or  more  of  such 
portfolio  company  s  voting  secunties 
may  be  held  by  Allied  II  or  the 
Subsidiaries.  Accordingly,  any  excfaanjiip 
of  securities  between  Allied  II  and  a 
Subsidiary  and  between  any  one  or  all 
of  (hem  and  their  portfolio  companies 
could  constitute  an  affiliated  transaction 
prohibited  by  section  17(a)  and  57(al  of 
the  1940  Act.  However,  were  Allied  II 
operating  as  a  single  company. 
transactions  *irith  controlled  or  non 
controlled  portfolio  companies  would  be 
permissible  without  SEC  approval  by 
virtue  of  Rule  57b-l  under  the  1940  Act 
Similarly,  transactions  between  BDCs  or 
investment  companies  and  their 
downstream  affiliates  are  exempt  from 
the  prohibitions  of  section  57(a)  and 
17(a)  of  the  1940  Art  by  virtue  of  Rule 
l~a-ft.  Therefore.  Applicants  be!»eve 
that  the  Subsidianes  should  be 
permitted  to  invest  lo  downstream 
affiliates  of  .Allied  U  and  vioe  versa  lu 
the  extent  pennitted  under  the  1940  Act 
as  if  Applicants  were  a  single  company. 

6.  Section  17(d)  and  Rule  17d-l(a)  may 
prohibit  transatrtions  whereby  Allied  11 
and  either  or  both  Subsidiaries  invest 
separately  or  lomtly  in  the  secunties  of 
the  sa.me  issuer  Section  57(a|(4)  applies 
identical  provisions  to  Allied  II  as  a 
BDC  Since  Allied  II  and  the 
Subsidianes  would  be  affiliated  persons, 
any  investments  by  Allied  II  in  tJie 
portfolio  companies  of  a  Subsidiary  and 
investments  by  a  Subsidiary  m  the 
portfolio  companies  of  Allied  ii  may  be 
prohihited  by  Sections  17(d|,  57(aM41 
df.d  Rule  17d-l.  Again  were  Allied  U 
HRd  the  Subsidianes  operating  as  one 
combined  investment  company.  Rule 
I'd-lldKS)  under  tfie  1940  Ad  would 
exempt  transactions  betweer.  them  and 
their  downstream  affiliates  from  section 
T'(d),  and  if  (hey  were  one  combined 
BDC.  such  transactions  would  be 
exempted  from  section  57(fl)  by  kuit 
5~1>-1  of  the  1^0  Act  Applicants  argue 
that  It  18  reds^jnable  and  fair  to  exempt 
Allied  I]  aiid  its  Subsidiaries  from  the 
provisions  of  sef;iioo  17(d)  of  the  1940 
Act  and  Rule  ird-1  thereunder  lo  'he 
extent  that  Allied  li  would  not  be 
subiect  to  such  provisions  had  it  decided 
to  operate  as  a  single  company 

7.  Allied  II  and  its  Subsidianes  are 
subject  10  the  asset  coverage 
requirements  of  Section  18(a)  (as 
modified  by  section  61(a)  with  respect  lo 
Allied  II).  Section  18(k)  provides  an 
exemption  from  the  asset  coverage 
provisions  of  Section  18(a)  for  SBlCs.  It 
IS  arguable  that  Allied  U  muat  cooaply 


with  the  asMi  covera^  reqiMrements  of 
section  18(a)  and  81|a)  on  a 
consolidated  basis  becatise  it  may  l>e 
deemed  to  be  an  indirert  issuer  of  senior 
secunties  *<nth  respect  to  the 
Subsidianes  debt  T^is  would  mean 
that  ,\llied  U  would  have  to  treat  as  its 
■  iwn  ali  liabilities  of  the  Subsidianes 
including  those  thai  would  otherwise  be 
exempt  from  the  provisions  of  aection 
IBiaHD  (A)  and  fB)  by  virtue  of  secttoo 
18(k)  The  net  effect  of  tippiying  the 
asset  coverage  requirements  on  a 
consolidated  basis,  if  relief  v^ere  not 
obtained,  could  be  to  restnct  the  abHity 
rtf  'he  Subsidianes  to  obtain  the  kind  of 
financing  that  would  be  avaiiahle  if 
Allied  n  were  to  conduct  the  SBIC 
operations  directly  Accordmjtly  .Mlied 
II  and  the  Subsidiaries  seek  an 
exemption  to  permit  the  issuance  o< 
senior  secunties  subtect  to  certain 
conditions  as  snmmanzed  in  condition 
5. 

8.  The  Subsidianes  may  pay  dividends 
and  make  other  distributions  to  Allied  I! 
on  a  regular  basis  as  required  liy  Allied 
II.  that  may  include  distributions  of  long 
term  capital  gains  within  the  meanmjt  of 
section  19fb)  Applicants  behe\e  thai 
permitting  such  distributions  by  the 
Subsidia.nes  to  Allied  11  more  often  than 
once  a  year  will  permit  Allied  D  to 
manage  more  efficiently  its  internal  cash 
fiow  and  couid  result  m  admmistrativ« 
savings. 

9  Applicants  argup  that  the  i— uno 
of  the  exemptive  order  requested  Is 
rteariy  within  the  autiiority  of  the  SBC 
ur:der  sections  6ic).  5'Il1.  171bj  and  17(dJ 
and  Rule  T'd-1   If  the  requested 
exempiive  order  is  granted.  Allied  U  will 
t>e  able  to  achieve  several  goals  that 
would  be  both  beneficial  to  its 
shareholders  and  in  tiM  public  interest 
The  prop<jsed  transactioosare  intended 
to  permit  Allied  U  to  engage  in  n  l>roader 
scope  of  operations  than  SBlCs.  while  at 
the  same  time  oOiaining  the  t>enfcfits 
available  through  the  SBIC  program  lor 
its  shart-hoider^  The  formation  of  the 
wholiy-owned  Subsidiaries  to  operate 
as  SBICs  would  \>e  in  the  best  irteresta 
of  Allied  lis  shareholders.  The  proposed 
transactions  are  ri>»o  consistent  with  the 
Congressiuna  1  mteni  nnd  the  pohcies 
underiyiii^  (Me  )9Aii  \   :  arxi  the  SniaU 
Business  inveslmpni  Ini^'ntive  Act  of 
1980  fthe    1980  Act").  Tl»exemp> urn* 
reques'ed  herein  coincide  with  the 
pnncipa]  purpose  i»f  the  1940  Act.  as 
amended  by  the  19ft0  Ai :   \>  --pmova 
regulalory  tHinlent  uii  vf-n(i«n-  <  apitll 
companies  while  assuring  adequate 
protection  of  the  interesi*  ul  investors  in 
such  companies 

10  The  poailion  of  Allied  11 » 
shareholders  baaicaliy  wtii  be  tlie  same 
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whether  Allied  U  conducts  the  SBIC 
activities  itself  or  through  wholly-owned 
subsidiaries.  Since  Al  II  and  AF  U  will 
be  wholly-owned  subsidiaries  of  Allied 
II  and  since,  in  all  material  respects,  its 
shareholders  will  have  the  same  rights 
with  respect  to  the  Subsidiaries  that 
they  have  with  respect  to  Allied  II,  the 
shareholders  of  Allied  II  will  gain  the 
opportunity  to  share  in  Allied  II's 
successes  as  a  BDC  not  limited  to  SBIC 
investments. 

Applicants'  Conditions 

if  the  requested  order  is  granted. 
Applicants  agree  to  be  subject  to  the 
follo%ving  conditions: 

1.  Allied  U  will  at  all  times  own  and 
hold  beneficially  and  of  record  all  of  the 
custanding  voting  stock  of  Al  II  and  AF 
II:  Al  il  and  AF  II  will  at  all  times  be 
wholly-owned  by  Allied  II  and  will 
therefore  never  have  public 
shareholders. 

2.  The  Subsidiaries  will  have  the  same 
fundamental  investment  policies  as 
Allied  II.  and  neither  will  engage  in  any 
of  the  activities  described  in  section 
13(a)  of  the  1940  Act  unless  so 
authorized  by  a  vote  of  the  majority  of 
the  outstanding  voting  securities  of 
AUied  U. 

3.  No  person  will  serve  or  act  as  an 
investment  adviser  to  Al  II  or  AF  II 
subject  to  section  15  of  the  1940  Act, 
unless  shareholders  and  directors  of 
Allied  n  have  given  the  necessary 
approval. 

4.  No  person  shall  serve  as  a  director 
of  Al  II  or  AF  II  who  shall  not  have  been 
elected  as  a  director  of  Allied  n  at  its 
most  recent  annual  meeting. 

5.  Allied  II  and  the  Subsidiaries  may 
issue  senior  securities  to  the  following 
extent: 

Alhed  II  and  the  Subsidiaries  may 
issue  and  sell  to  banks,  insurance 
companies,  and  other  financial 
institutions  their  secured  or  unsecured 
promissory  notes,  or  other  evidences  of 
indebtedness  in  consideration  of  any 
loan,  or  any  extension  or  renewal 
thereof  made  by  private  arrangement. 
Provided  That:  (i)  such  notes  or 
evidences  of  indebtedness  are  not 
intended  to  be  publicly  distributed,  (ii) 
such  notes  or  evidences  of  indebtedness 
are  not  convertible  into,  exchangeable 
for  or  accompanied  by  any  options  to 
acquire  any  equity  security  (except  that, 
with  respect  to  Allied  II.  these 
restrictions  shall  apply  only  to  the 
extent  they  are  applicable  generally  to 
BDCs),  and  (iii)  immediately  after  the 
issuance  or  sale  of  any  such  notes  or 
evidences  of  indebtedness.  Allied  II  and 
the  Subsidiaries  on  a  consolidated  basis, 
and  Allied  II  individually,  shall  have 
200%  asset  coverage,  except  that,  in 


determining  the  asset  coverage  on  a 
consolidated  basis,  the  Subsidiaries' 
assets  and  borrowings  pursuant  to 
section  18(k]  shall  be  excluded.* 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
looathan  G.  Kalx. 
Secretary. 

|FR  Doc.  90-10088  Filed  4-^0-90: 8:45  am| 
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DSL  institutional  Trust;  Application  for 
Dersgistration 

April  23.  1990. 

AOENCV:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnON:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

Applicant:  DBL  Institutional  Trust. 

Relevant  Act  Section:  Section  8(f). 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Filing  Date:  The  application  on  Form 
N-8F  was  filed  on  December  6, 1988. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
21, 1990  and  should  be  accompanied  by 
proof  of  service  on  applicant,  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
A00RE8SES:  Secretary.  SEC.  450  Fifth 
Street.  NW..  Washington,  DC  20549. 
Applicant,  60  Broad  Street,  New  York. 
NY  10004. 
FOA  FURTHER  INFORMATION  CONTACT: 

Nicholas  D.  Thomas.  Staff  Attorney,  at 
(202)  504-2263,  or  Jeremy  N.  Rubenstein. 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATtON:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  by  either  going  to  the 
SEC's  Public  Reference  Branch  or  by 


*  The  Subtidiaiiet  will  only  itiue  luch  senior 
•ecuritie*  a«  are  exempt  from  wctioo  ia(«|  under 
•eclion  18(k)  of  the  1»«0  Act. 


contacting  the  SEC's  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicant's  k.  (u.  stTtaiions 

1.  Applicant  is  a  Massachusetts 
business  trust  and  an  open-end 
diversified  management  investment 
company  registered  under  the  Act.  On 
November  14, 1985,  applicant  filed  a 
notification  of  registration  on  Form  N- 
8A  pursuant  to  section  8(a)  of  the  Act 
under  the  name  of  BT  Investment  Trust. 
On  the  same  date,  applicant  filed  a 
registration  statement  on  Form  N-lA 
under  the  Securities  Act  of  1933.  The 
registration  statement  became  effective 
on  September  26, 1986,  and  applicant's 
initial  public  offering  commenced  on 
that  same  date.  On  September  7, 1988. 
applicant  changed  its  name  to  DBL 
Institutional  Trust. 

2.  At  a  meeting  held  on  November  17, 
1988,  applicant's  board  of  trustees 
adopted  a  plan  of  liquidation.  Pursuant 
to  the  plan  of  liquidation,  applicant 
distributed  all  of  its  cash  except  for 
$100,000  to  its  securityholders  in 
complete  redemption  of  the 
securityholders'  shares.  Each 
securityholder  received  a  dollar  amount 
per  share  representing  the  net  asset 
value  per  share  on  the  distribution  date. 
At  the  time  of  the  application  11,192 
shares  remained  outstanding.  These 
shares  belonged  to  a  single  shareholder 
and  were  valued  at  $100,000. 

3.  Applicant  paid  all  expenses,  fees 
and  other  charges  with  respect  to  the 
liquidation.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  engaged  in. 
nor  does  it  propose  to  engage  in,  any 
business  activities  other  than  those 
neces.sary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 
|FR  Doc.  90-10089  Filed  4-30-90;  8:45  am| 
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Pacific  Horizon  Tax-Exempt  Mc^py 
Market  Portfolio,  Inc.;  Apoitcatior  for 
Deregistration 

April  23. 1990. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act')^ 
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Applicant:  Pacific  Horizon  Tax- 
Exempt  Money  Market  Portfolio,  Inc. 

Relevant  Act  Section:  Section  Sff)- 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Filing  Dates:  The.  application  on  Form 
N-8F  was  filed  on  March  22, 1990. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
21, 1990  and  should  be  accompanied  by 
proof  of  service  on  the  applicant,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
addresses:  Secretary,  SEC.  450  Fifth 
Street.  NW.,  Washington.  DC  20549 
Applicant.  156  W.  56th  Street.  Suite 
1902,  New  York,  NY  10019. 

FOR  FURTHER  INFORMATION  CONTACT: 

\,chfjids  U   Ihorids,  Staff  Attorney,  at 
(202)  504-2263.  or  Jeremy  N.  Rubenstein, 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPtEMENTARY  INFORMATION:  The 
following  13  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  by  either  going  to  the 
SEC's  Public  Reference  Branch  or  by 
contacting  the  SEC's  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300).  1 1 

Applicant's  Reprasentadons 

1.  Applicant  is  a  Maryland 
corporation  and  an  open-end  diversified 
management  investment  company 
registered  under  the  Act.  On  June  29, 

1984.  applicant  filed  a  notification  of 
registration  on  Form  N-6A  pursuant  to 
section  8(a)  of  the  Act.  On  the  same 
date,  applicant  filed  a  registration 
statement  on  Form  N-IA  under  the 
Securities  Act  of  1933.  The  registration 
statement  became  effective  on  March  1. 

1985,  and  applicant's  initial  public 
offering  commenced  on  the  same  date. 

2.  After  a  series  of  meetings,  the  last 
of  which  was  held  on  July  21, 1989. 
applicant's  board  of  directors  adopted  a 
plan  of  reorganization  under  which  the 
applicant  would  transfer  all  of  its  assets 
and  liabilities  to  a  corresponding  "shell" 
portfolio  of  Pacific  Horizon  Funds,  Inc., 
a  registered  open-end  management 
investment  company  (File  No.  811-4293). 


in  exchange  for  shares  m  the  new 
portfolio,  and  then  make  a  hquidatins 
distribution  to  its  shareholders  of  a  like 
number  of  full  and  fractional  shares  of 
the  new  portfolio.  Applicant  s 
shareholders  approved  this  plan  by  vote 
at  an  adjourned  special  meeting  held  on 
January  IB.  1990. 

3.  The  exchange  of  shares  between 
applicant  and  Pacific  Horizon  Funds. 
Inc.  took  place  on  January  19. 1990.  The 
liquidating  distribution  of  the  new 
shares  to  the  applicant's  shareholders 
took  place  shortly  thereafter. 

4.  The  share  registration  expenses 
incurred  in  connection  with  the 
reorganization  were  assumed  by  Pacific 
Horizon  Funds,  Inc.  One-third  of  the 
other  reorganization  expense  was  borne 
by  the  applicant.  Pacific  Horizon  Funds. 
Inc.,  and  the  other  funds  which  were 
parties  to  the  reorganization  agreement. 
The  other  two-thirds  of  the  expenses 
were  borne  by  the  Concord  Holding 
Corporation,  applicant's  administrator, 
and  the  Security  Pacific  National  Bank, 
applicant's  investment  advisor. 

5.  As  of  the  time  of  filing  the 
application,  applicant  had  no 
shareholders,  assets,  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  presently  engaged  in,  nor  does  it 
propose  to  engage  in.  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  a^airs. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authoritv 

{ooatban  G.  Kau. 

Secretary. 

(FR  Doc.  90-10090  Filed  4-30-90: 8:45  am] 

WLUNO  COOC  iOIO-ei-*! 


SMALL  BUSINESS  ADIWtNfSTRATION 

Region  V  Advisory  Council  Meeting. 
Grand  Rapids.  Ml 

The  Small  Business  Administration, 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Detroit,  will 
hold  a  public  meeting  at  9:30  a.m. 
Tuesday,  May  15, 1990  at  the  Amway 
Grand  Plaza  Hotel  in  Grand  Rapids. 
Michigan  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration  and 
others  present. 

For  further  information,  write  or  call 
Raymond  L  Harshman.  District  Director.  U.S. 
Small  Business  Administration.  477  Michigan 
Avenue,  room  515.  Detroit.  Michigan  48228- 
313/228-7240. 


I)«lf(i   April  'Z:-'   I^W). 
lean  M  Sowak, 

Director.  Office  of  Advisory  Councilt. 
(FR  Doc  90-1004  Filed  4-30-80.  ft45  am) 
WLUNG  COOC  aoM-ev-M 


Region  V  Advisory  Council  Meeting; 
HAadison,  Wl 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  In 
the  geographical  area  of  Madison,  will 
hold  a  public  meeting  at  8  a.m.  Friday. 
May  11. 1990.  at  the  Marc  Plaza  Hotel. 
Milwaukee.  Wisconsin,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call  C.A 
Charter.  Diitrict  Director.  U.S.  Small  Busineas 
Administration,  suite  212  East  Washington 
Avenue,  room  213,  Madison.  Wisconsin 
53703.  (608)  287-5205. 

Dated:  April  23. 199a 
|aan  M.  Nowak, 

Director  Office  of  Advisory  Councils. 
'FP  rv-  WVIOOM  Filed  4-30-90;  8:45  am] 

BI^UMC   coot  •OJS-01-ai 


DEPARTMENT  OF  TRANSPORTATtON 

Coast  Guard 

CGD  90-0271 

National  Offshore  Safety  Advisory 
Committee;  Meeting 

agency:  Coast  Guard.  DOT. 
ACTION'.  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
::ie  federal  Advisory  Committee  Act 
(Pub.  L  92-463:  S  U.S.C.  app.  I),  notice 
hereby  is  given  of  a  meeting  of  the 
National  Offshore  Safety  Advisory 
Committee  (NOSAC).  The  meeting  will 
be  held  on  Wednesday.  August  1. 1990, 
in  room  2230,  DOT  Headquarters 
(NASSIF  Building).  The  meeting  is 
scheduled  to  run  from  8  a.m.  to  4  p.in. 
Attendance  is  open  to  the  public.  The 
agenda  follows: 

1.  Subcommittee  Reports 

(a)  Subchapter  W 

(b)  Vessel  Tonnage 

(c)  MODU  Code  Revision 

(d)  Drug  Testing 

Z  Other  Issues  to  be  Discussed 

With  advance  notice,  and  at  the 
discretion  of  the  Chairman,  memt>ers  of 
the  public  may  present  oral  statements 
at  the  meeting.  Persons  wishing  to 
present  oral  statements  should  notify 
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the  NOSAC  Executive  Director  no  later 
than  the  day  before  the  meeting.  Written 
statements  or  ma  tend  IS  rtv  be 
submitted  for  presentdijun  to  the 
Committee  at  any  time;  however,  to 
ensure  distribution  to  each  Committee 
member,  20  copies  of  the  written 
materials  should  be  submitted  to  the 
Executive  Director  no  later  than  July  2a 
1990. 

FOR  FURTHER  INFORMATiOM  CONTACT: 

Ms.  Jo  Pensivy,  ElxecutiVc  Uu'ci-ior, 
National  Offshore  Safety  Advisory 
Committee  (NOSAC).  room  2414.  U.S. 
Coast  Guard  Headquarters,  2100  Second 
St..  SW..  Washington.  DC  20593-0001. 
(202)  287-1406. 

Dated:  April  20, 199a 
|.  D.  Sipes, 

Rear  Admiral  US.  Coast  Guard  Chief.  Office 
of  Marine  Safety.  Security  and  Environmental 
Protection. 
"^  Doc  90-97178  Piled  4-30-90;  8:45  am) 
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Federal  Aviation  Admtnjstra?;r;n 

Approval  of  Noise  CompatbtfiTy 
Program,  Phoenix  Sky  Hartyo' 
international  Airport  Pho*r;i.  4i 

agency:  Federal  Aviation 
^dmmistration,  DOT. 
ACnoic  Notice. 

suwMAirv:  The  Federal  Aviation 
• .:-  .nistration  (FAA)  announces  its 
Hndings  on  the  noise  compatibiUty 
program  submitted  by  the  City  of 
Phoenix.  Arizona  under  the  provisions 
of  title  I  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  (Pub.  L 
96-193)  and  14  CFR  part  150.  These 
findings  are  made  in  recognition  of  the 
description  of  Federal  and  nonfederal 
responsibilities  in  Senate  Report  No.  96- 
52  (1980).  On  November  17. 1968  the 
FAA  determined  that  the  noise  exposure 
maps  submitted  by  City  of  Phoenix 
under  part  150  were  in  compliance  with 
applicable  requirements.  On  April  2. 
1990  the  Assistant  Administrator  for 
Airports  approved  the  Phoenix  Sky 
Harbor  International  Airport  noise 
compatibiUty  program.  Fourteen  (14)  of 
the  nineteen  (19)  recommendations  of 
the  program  were  approved.  No  Action 
was  taken  on  five  (5)  noise  abatement 
recommendations. 

EFFEcnvi  DATE  The  effective  date  of 
the  FAA's  approval  of  the  Phoenix  Sky 
Harbor  International  Airport  noise 
compatibility  program  is  April  2. 190a 

PO«  FUFTHCB  INrORMATlON  COHXMT: 

'Jm'.iI  B   Kr^ssier     V.  ;«■"  t"-.;  :ier. 
Airports  Division.  AWP-611.2.  Mailing 
Address:  P.O.  Box  92007.  Woridway 


Postal  Center,  Los  Angeles.  California 
9000»-2007.  Telephone  213/297-1534. 
Street  AddresK  15000  Aviation 
Boulevard.  Hawtbmne.  California  90261. 
Documents  reflecting  this  FAA  action 
"-..(v  '•).-  rM\ie\v.'0  .t  th;,-  sdfiie location. 

SUPPS-EMEMTAJtY  INFORMATION:  This 

notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Phoenix  Sky 
Harbor  International  Airport  effective 
April  2, 1900. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  nose  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and  prevention 
of  additional  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  maps.  The  Act  requires  such 
programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  persoimel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150: 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  noncompatible  land  uses 
around  the  airport  and  preventing  the 
introduciton  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
Implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 


airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  ?hp  Assi-stant 
Administratur  for  Airpori'^  prescribed  by 
law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  In 
FAR  part  150, 150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Appruv  al  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  Division 
in  Hawthorne.  California. 

The  City  of  Phoenix  submitted  to  the 
FAA  on  December  3a  1987  the  noise 
exposiKe  maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  August  1986  throu^ 
June  1989.  The  Phoenix  Sky  Harbor 
International  Airport  noise  exposure 
maps  were  determined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  November  17, 1988. 
Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
November  29, 1988. 

The  Phoenix  Sky  Harbor  International 
Airport  study  contains  a  proposed  noise 
compatability  program  comprised  of 
actions  designed  for  phased 
Implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to  the  year  1992,  It 
was  requested  that  the  FAA  evaluate 
and  approve  this  material  as  a  noise 
compatibility  program  as  described  in 
section  104(b)  of  the  Act.  The  FAA 
began  its  review  of  the  program  on 
October  4. 1989  and  was  required  by  a 
provision  of  the  Act  to  approve  or 
disapprove  the  program  within  180  days 
(other  than  the  use  of  new  flight 
procedures  for  noise  control).  Failure  to 
approve  or  disapprove  such  program 
within  the  180  day  period  shall  be 
deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  oonlained  19 
proposed  actions  for  noise  mitigation 
both  on  and  off  the  ariport.  The  FAA 
completed  its  review  and  determined 
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that  the  procedural  and  substantive 
requirements  of  the  Art  and  FAR  Part 
150  have  been  satisfied  The  overall 
program,  therefore,  was  approved  by  the 
Assistant  Administrator  for  Airports 
eflcctive  April  2,  1990 

Outright  approval  was  granted  for  14 
of  the  19  specific  program  elements. 
Approved  program  measures  included: 
Runway  Flow  Equalization  (Informal 
Use  Program);  request  airlines  to  use 
FAA  Advisory  Circular  91-53  noise 
abatement  departure  procedures  for  jet 
air  carrier  aircraft;  request  use  of  NBAA 
"close-in"  departure  procedures  for 
general  aviation  business  jet  aircraft; 
continue  existing  engine  runup  policies; 
encourage  airlines  to  utilize  State  III 
aircraft:  encourage  use  of  established 
published  visual  approaches  during  VFR 
conditions;  creation  of  Noise  Overlay 
Zoning;  require  Fair  Disclosure  Policy 
for  residential  property;  recommend 
FAR  part  150  study  be  adopted  as  part 
of  Comprehensive  Plans  for  cities  of 
Phoenix  and  Tempe;  establishment  of 
Planning  Commission  Guidelines; 
soundproofing  of  residences  and 
schools  within  65  Ldn  contour  continue 
Noise  Monitoring  and  Update  Noise 
Contour  Maps;  and  monitor  and  respond 
to  noise  complaints. 

No  action  was  tal<en  on  the  following 
five  (5)  Noise  Abatement  .Measures: 
Revision  to  Standard  in.'-trument 
Departures  (SID)  for  Runways  26R  and 
26L;  implment  departure  route  over  the 
Salt  River  for  Runways  8R  and  8L; 
standardization  of  helicopter  final 
approach  and  departure  routes; 
implement  SID  for  aircraft  departing 
new  Runway  28L;  and  implement  SID 
for  aircraft  departing  new  Runway  8R. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Assistant  Administrator  for 
Airports  on  April  2, 1990.  The  Record  of 
Approval,  as  well  as  other  evaluation 
materials  and  the  documents  comprising 
the  submittal,  are  available  for  review  at 
the  FAA  office  listed  above  and  at  the 
administrative  offices  of  the  City  of 
Phoenix. 

Issued  in  Hawthorne.  California,  on  April 
17. 1990. 

fames  |.  Wiggins. 

Acting  Manager,  Airports  Division  Western- 
Pacific  Region. 

|FR  Doc.  90-10025  Filed  4-30-90:  8:45  am) 
B1UNQ  COOC  «t10-1»-« 


Acceptance  of  Noise  Exposure  Maps 
for  Ryan  Airfield.  Tucson,  AZ 

AQENCV:  Federal  Aviation 
Administration.  DOT. 
action:  Notice. 


summary:  The  Federal  Aviation 

Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Tucson  Airport 
Authority  for  Ryan  Airfield  under  the 
provisions  of  title  I  of  the  Aviation 
safety  and  .N'oisp  Abatement  Act  of  1979 
(Public  Uw  9ft-19,3)  and  14  C^  part  150 
are  in  compliance  with  applicable 
requirements. 

EFFECTIVE  DATE:  The  effective  date  of 
the  F,\A  s  determination  on  the  noise 
exposure  maps  is  April  5, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  B.  Kessier.  Airport  Planner. 
Airports  Division.  AVVP-611.2.  Federal 
Aviation  Administration,  Western- 
Pacific  Region.  P.O.  Box  92007. 
Worldway  Postal  Center,  Los  Angeles, 
California  90009-2007.  Telephone  213/ 
297-1534 
SUPPLEMENTARV  INFORMATION:  This 

notice  announces  thai  I■^e  KAA  finds 
that  the  noise  exposure  maps  submitted 
for  Ryan  Airfield  are  in  compliance  with 
applicable  requirements  of  part  150. 
effective  April  5, 1990. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  ojperator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
appUcable  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
pursuant  to  title  I  of  the  Act,  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  exising  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  Tucson 
Airport  Authority.  The  specific  maps 
under  consideration  are  Exhibits  2F  and 
20  in  the  submission.  The  FAA  has 
determined  that  these  maps  for  Ryan 
Airfield  are  in  compliance  with 
applicable  requirements.  This 
determination  is  effective  on  April  5, 
1990.  FAA's  determination  on  an  airport 
operation's  noise  exposure  maps  is 


limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  m  appendix  A  of 
FAR  part  150  Such  determination  does 
not  constitute  approx  o,  d'  'he 
applicant's  data,  Information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properites  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibihties  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  i  150.21  of 
FAR  part  150.  that  the  statutorily 
required  consultation  has  been 
accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 
Federal  Aviation  Administration,  90O 

Independence  Avenue,  SW..  room  617. 

Washington.  DC  20591. 
Federal  Aviation  Administratioa  Westers- 

Pacific  Region.  Airports  Divisioa  room 

6E25, 15000  Aviation  Boulevard. 

Hawthorne,  California  90261. 
Tucson  Airport  Authority.  7005  South  Plumer 

Avenue.  Tucson,  Arizona  85706. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading:  fOR  further  fNFORM*"now 
CONTACT. 

Issued  in  Hawthorne.  California,  on  April  .<i. 
1990. 

HaraianC  Bbaa, 

Manager.  Airports  Division,  A  WP-WO. 
|FR  Doc  90-10021  Filed  4-30-B0:  8:45  am] 
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No4se  Exposure  Map  Notice;  Receipt 
of  No*««  Compatibility  Program  and 
Request  for  Review,  PortJand 
Intemationai  Jetport  Portland.  ME 

agency:  Federal  Aviation 
Administration  EKDT. 
action:  Notice. 


SUMMANy:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
map  submitted  by  the  City  of  Portland. 
Maine,  for  Portland  Intemationai 
Jetport.  under  the  provisions  of  title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  95-193) 
and  14  CFR  part  15a  is  in  compliance 
with  applicable  requirements.  The  FAA 
also  announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  Portland 
Intemationai  Jetport  under  part  150  in 
conjunction  with  the  noise  exposure 
map.  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
September  23. 199a 

EFFCCnvE  DATES:  The  effective  date  of 
the  FAA  s  determination  on  the  noise 
exposure  map  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  March  27, 1990. 
The  public  conmient  period  ends  on  June 
25,1990 
FOR  FURTHER  INFORKAnO.S  CO.HTACT: 

John  C  Silva,  Federal  Aviation 

Administration.  New  England  Region. 

Airports  Division.  ANE-602. 12  New 
■    England  Executive  Park,  Burlington, 

Massachusetts  01803. 

Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
ciiKmit'ort  tn  the  abovc  office. 

3'JPPt.EMENTARY  INFORMATION:  This 

notice  announces  that  the  FAA  finds 
that  the  noise  exposure  map  submitted 
for  Portland  Intemationai  Jetport  is  in 
compliance  with  applicable 
requirements  of  part  150.  effective 
March  27. 1990.  Further.  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  %vill  be  approved  or  disapproved 
on  or  before  September  23, 1990.  This 
notice  also  announces  the  availability  of 
this  program  for  public  review  and 
comment. 

Under  section  103  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  a  noise  exposure  map 
which  meets  applicable  regulations  and 
which  depicts  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
map,  a  description  of  projected  aircraft 
operations  and  the  ways  in  which  sudi 
operations  will  affect  such  map.  The  Act 


requires  sudi  nap  to  be  devplupoi  m 
consultation  with  interested  and 
affected  parties  in  the  local  community. 
goverament  agencies,  and  persons  using 
the  airport 

An  airport  operator  who  has 
submitted  a  noise  exposure  map  that  is 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulation  (FAR)  part  150.  promulgated 
pursuant  to  title  1  of  the  Act.  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken,  or  proposes,  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  City  of  Portland  submitted  to  the 
FAA  on  December  27, 1988  a  noise 
exposure  map,  descriptions,  and  other 
documentation  which  were  produced 
during  the  Airprot  Noise  Compatibility 
Planning  (part  150)  Study  at  Portland 
Intemationai  Jetport  from  November 
1986  to  November  1989.  It  was  requested 
that  the  FAA  review  this  material  as  the 
noise  exposure  map.  as  described  in 
section  103(a)(1)  of  the  Act.  and  that  the 
noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  be  approved 
as  a  noise  compatibility  program  under 
section  104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  map  and  related 
descriptions  submitted  by  the  City  of 
Portland.  The  specific  map  under 
consideration  is  Figure  12.2.  along  with 
the  supporting  documentation  in  Volume 
I:  Noise  Exposure  Map  Documentation 
of  the  part  150  Study.  The  FAA  has 
determined  that  the  map  for  Portland 
Intemationai  Jetport  is  in  compliance 
with  applicable  requirements.  This 
determination  is  effective  on  March  27, 
1990.  FAA's  determination  on  an  airport 
operator's  noise  exposure  map  is  limited 
to  a  finding  that  tlie  map  was  developed 
in  accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

is  question  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act. 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  map  to  resolve  questions 
concerning,  for  example;  which 


properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimale  land  use  control  and 
planninj?  rv'sponsibihties  of  local 
govemnu'nt  Thei«e  local  responsibilitiM 
are  not  changed  in  any  way  under  part 
150  or  throuRh  FAA  s  review  of  a  noise 
exposure  map.  Therefore,  the 
responsibil'.ty  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  prtipenies  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  the  map,  or  with  those 
public  agencies  and  planning  agencies 
with  which  consultation  is  required 
under  section  103  of  the  Act.  1  he  FAA 
has  relied  on  the  certification  by  the 
airport  operator,  under  S  150.21  of  FAR 
part  150,  that  the  statutorily  required 
consultation  has  been  accomplished. 
The  FAA  has  formally  receive  the 
noise  compatibility  program  for  Portland 
International  Jetport,  also  effective  on 
March  27. 1990.  Preliminary  review  of 
the  submitted  material  indicates  that  It 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  the  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  September  23. 1990. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150.  S  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  prevendng  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  &re  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  map.  the  FAA's  evaluation  of 
the  map.  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 

Portland  Intemationai  Jetport.  Airport 
Manager's  Office,  1001  Westbrook 
Street.  Portland.  Maine  04102 

Federal  Aviation  Administration.  New 
England  Region.  Airports  Division. 
ANE-602. 12  New  England  Executive 
Park.  Buriington,  Massachusetts  01803. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
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CONTACT, 

b*ued  in  Burlington.  Massachusetts,  on 
Mary  :?  1<»0 

Vlocent  A.  Scareno, 

Manager,  Airport  Diviaion.  NewEr^/and 
Region. 

IFR  Doc.  90-1001  Filed  4-30-9a  8:45  am| 

BtLLIMO  COOC  4«I»-1}.W 

Noise  Exposun*  May  Notice:  Receipt  of 
Noise  Compatibility  Program  and 
Reqiicst  tor  Review;  Burlington 
Internationa!  Airport,  Burling!or\  VT 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice. 

summary:  The  Federal  Aviation 
A  ini.r.stration  (FAAj  announces  its 
determination  that  the  noise  exposure 
map  submitted  by  the  City  of  Burlington, 
Vermont,  for  Burlington  International 
Airport,  under  the  provisions  of  title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  9&-193) 
and  14  CIK  part  150,  is  in  compliance 
with  applicable  requirements.  The  FAA 
alao  announces  that  it  is  reviewing  a 
proposed  noise  compatit)ility  pmgram 
that  was  submitted  for  Burlington 
International  Airport  under  part  150  in 
conjuction  with  the  noise  exposure  map, 
and  that  this  program  will  be  approved 
or  disapproved  on  or  before  September 
23.1990. 

EFFf cnvE  DATE:  The  efTeclive  date  of 
the  F.\.\  s  de!f  rmination  on  the  noise 
exposure  map  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  March  27,  IQOa 
The  public  comment  period  ends  on  June 
25. 1990. 

►  OR  FUm-MtR  tNf=ORMAT)ON  CONTACT: 

John  C.  Silva.  Federal  AvidtK  n 
Adirinistraticn,  New  Ki-.j^irtnij  Region, 
Airports  Division.  ANE-e02, 12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803. 
Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 
SUPPLEMENTARY  iNFO«IMATIOM:  This 
noti;  .■  <ir.noi!no>'s  \h»>  he  V .\,\  finds 
that  the  nois<*  tivrios,:'^  intp  submitted 
for  Burlington  Interndtionai  Airport  is  in 
compliance  with  applicable 
requiremrnfs  of  part  150.  effective 
March  27,  1990.  Further.  FAA  is 
reviewing  a  proposed  noise 
compatibility  pro^^m  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  September  23, 199a  This 
notice  also  announces  the  availability  of 
this  prtigram  for  public  review  end 
com.-ncnt. 


Under  section  103  of  title  1  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinaffer  referred  to  «8 
"the  Act")  an  airport  operator  mny 
submit  to  the  F.AA  a  noise  exposure  map 
which  meets  applicable  rrpulHtions  and 
which  depicts  noncompatible  land  uses 
aa  of  the  date  of  submission  of  such 
map,  a  description  of  pmiprted  aircraft 
operations,  and  the  w.=iys  m  which  in:  h 
operations  will  affe<;t  such  map  The  Act 
requires  such  map  to  be  developed  in 
consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  a  noise  exposure  map  that  is 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (F.\Ri  part  150  promulgated 
pursuant  to  title  I  of  the  .Act  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken,  or  proposes,  for 
the  reduction  of  existing  noncompatible 
uses,  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses 

The  City  of  Burlington  submitted  to 
the  FAA  on  January  30, 1990  a  noise 
exposure  map.  descriptions,  and  other 
documentation  which  were  produced 
during  the  Airport  Noise  Compatibility 
Planning  (part  150]  Study  at  Burlington 
International  Airport  from  July  1967  to 
January  1990.  It  was  requested  that  the 
FAA  review  this  material  as  the  noise 
exposure  map,  as  described  in  section 
103(aHl)  of  the  Act.  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  map  and  related 
descriptions  submitted  by  the  City  of 
Burlington.  The  specific  map  under 
consideration  is  Figure  12.5,  along  with 
the  supporting  documentation  in  Volume 
I:  Noise  Exposure  Map  Docomentation 
of  the  part  150  Study.  The  FAA  has 
determined  that  the  map  for  Burlington 
International  Airport  is  in  compliance 
with  applicable  requirements.  This 
determination  is  effective  on  March  27. 
1990.  FAA's  determination  on  an  airport 
operator's  noise  exposure  map  is  limited 
to  a  finding  that  the  map  was  developed 
in  accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  appUcant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program,  or  to  And  the 
implementation  of  that  program. 


If  questions  anse  cnnr  rrning  the 
precise  relationship  s;?  sppnfir 
properties  to  noise  extxisurp  rontours 
deputed  on  a  noise  ex;>osure  mnp 
submitted  under  ser  tion  10,3  of  the  Act. 
!t  should  be  rirtcc  'hrt!  'he  F,-\A  |^  nut 
involved  in  any  v*  ,v    n  'ielermminK  the 
relative  loc«tion.«i  ,if  f;»'(  ifir  proper'it-s 
with  r»»8ard  to  thf   i-'i   •  -t^d  noise 
(,oni<iar«,  or  m  mtfryi.-eting  the  noisc 
exposure  m<4p  to  resolve  questions 
concerning  for  example;  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  a  noise 
exposure  map.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  snlmiitted  the  map.  or  with  those 
pubhc  agencies  and  planning  agencies 
with  which  consultation  is  required 
under  section  103  of  the  Act.  "The  FAA 
has  relied  on  the  certification  by  the 
airport  operator,  under  i  150.21  of  FAR 
part  150.  that  the  statutorily  required 
consultation  has  been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for 
Burlington  International  Airport  also 
effective  oa  March  27.  igoa  Prehmioary 
review  of  the  submitted  material 
indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  pro^vms.  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  September  23, 
1990. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150.  {  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  map.  the  FAA's  evaluation  of 
the  map.  and  the  proposed  noise 
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compatibility  program  are  available  for 
examination  at  the  following  locations: 
Burlington  International  Airport,  OfTice 
of  the  Director  of  Aviation,  Airport 
Drive.  South  Burlington,  Vermont 
05401. 
Federal  Aviation  Administration.  New 
England  Region,  Airports  Division, 
ANE-602, 12  New  England  Executive 
Park.  Burlington.  Massachusetts  01803. 
Questions  may  be  directed  to  the 
individual  named  above  under  the 
headins:  FON  mfONtR  MFOfMtATKM 

CONTACT 

Issued  in  Burlington,  Massachusetts,  on 
March  27, 1990. 
Vincent  A.  Scanna 

Manager,  Airports  Division,  New  England 
Region. 
(FR  Doc.  90-100  Filed  4-30-flft  8:45  am] 

BttLIMQ  COOC  4»10-1>« 

iSummar*  Notice  No  Pt-9<>  19] 

Petitions  for  Exemption   St^mmarv  of 
Petitions  Received.  Dispositions  of 
Petitions  Issued 

AGENCY.  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  !)• 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATCS:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
b^r,  -c  May  21, 1990. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to: 

Federal  Aviation  Administration, 
OfTice  of  the  Chief  Counsel.  Attn:  Rules 
Docket  (AGC-10),  Petition  Docket  No. 

,  800  Independence 

Avenue.  SW..  Washington,  DC  20591. 

FOW  FURTHEB  INFOWMAt^ON  CONTACT! 

The  petitiur..  j  r,  _   r    .    is  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 


and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  S  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington.  DC  on  April  25. 
199a 
Clara  Thieiing. 

Acting  Manager.  Program  Management  Staff. 
Office  of  the  Chief  Counsel. 

PetitioiM  For  Exemption 

Docket  No.:  TAX^A 

Petitioner  Air  Methods  Corporation 
International  

Sections  of  the  FAR  Affected:  14  CFR 
135.213, 135.219,  and  135.225 

Description  of  Relief  SoughL  To  allow 
petitioner's  pilots  to  make  instnunent 
flight  rule  instnmient  approach 
procedures  at  airports/  heUports  that 
do  not  have  an  approved  weather 
reporting  source. 

DocAe/ No.;  28180 

Petitioner  Massachusetts  Institute  of 
Technology.  Lincobi  Laboratory 

Sections  of  the  FAR  Affected:  14  CFR 
91.42(c) 

Description  of  Relief  Sought-  To  allow 
petitioner  to  operate  its  experimental 
category  aircraft  over  a  densely 
populated  area  in  a  congested  airway. 

Docket  No.:  28162 
Petitioner  American  Airlines 

Maintenance  and  Engineering  Center 
Sections  of  the  FAR  Affected:  14  CFR 

121.358 
Description  of  Relief  SoughL  To  allow 

petitioner  an  18-month  extension  of 

the  compliance  date  by  which 

windshear  equipment  must  be 

installed. 
Docket  No.:  26177 

Petitioner  Mr.  Richard  S.  Funderburgh 
Sections  of  the  FAR  Affected:  14  CFR 

121.383(c) 
Description  of  Relief  SoughL  To  allow 

petitioner  to  be  a  crewmember  on  an 

airtu-aft  operating  under  part  121  after 

his  60th  birthday 
Docket  No.:  28191 
Petitioner  Northwest  Airlines.  Inc^ 
Sections  of  the  FAR  Affected:  14  CFR 

121.358 
Description  of  Relief  SoughL  To  allow 

an  extension  of  the  compliance  date 

by  which  windshear  equipment  must 

be  installed. 

Dispotitioas  of  Petitions 

Docket  No.:  24441 

Petitioner  Northern  Pacific  Transport, 
Inc. 


Sections  of  the  FAR  Affected:  14  CFR 
91.31(a) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4666  that  allows  petitioner  to  operate 
its  McDonnell  Douglas  Model  DC-6A 
and  DC-6B  series  aircraft  listed  on 
petitioner's  operations  specifications 
at  a  5  percent  increased  zero  fuel  and 
landing  weight.  GRANT.  April  23, 
1990,  Exemption  No.  4666C. 

Docket  No.:  25988 

Petitioner  Soloy  Dual  Pac.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
21.19 

Description  of  Relief  SoughL  To  allow 
petitioner  to  obtain  a  supplemental 
type  certificate  for  Cessna  Caravan 
aircraft  in  which  the  existing  engines 
have  been  replaced  with  single 
propeller,  dual  engine  Soloy  Dual 
Pacs.  GRANT.  April  13.  1990. 
Exemption  No.  5172 

[FR  Doc  gO-10028  Filed  4-30-90:  8:45  am] 

31U1NO  COO€   49I0-1S-II 


(NoHce  No.  2] 

Proposed  Establishment  of  a  Federally 
Funded  Research  and  Development 
Center  (FFROCI 

agency:  Federal  Aviation 

Administration,  DOT. 

action:  Notice.         

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  Its 
intentions  to  establish  a  Federally 
Funded  Research  Development  Center 
(FFRDC)  through  the  sponsorship  of  a 
not-for-profit  entity  of  the  MITRE 
Corporation.  The  FFRDC  will  be 
established  in  compliance  with  guidance 
of  the  Office  of  Federal  Procurement 
Policy  Letter  No.  84-1  and  the  Federal 
Acquisition  Regulation.  The  FFRDC 
activity  will  be  supported  through  the 
FAA's  current  contract  wth  she  MITRE 
Corporation.  The  scope  of  ;ht>  FFRDC 
effort  will  be  governed  '>  a 
Memorandum  of  Agreement  and  will 
include,  as  a  minimum,  support  to:  (1) 
The  validation  of  proposed  National 
Airspace  System  (NASj  operational 
requirements  by  the  developmen!  of 
operational  concepts  and  by  the 
assessment  of  alternative  feasible, 
technological  approaches  to  meeting 
proposed  requirements  in  cost-effective 
ways;  (2)  the  conduct  of  analyses  of  the 
operations  of  the  current  and  eventual 
systems,  with  special  emphasis  on  the 
detailed  operational  implications  of  the 
various  incremental  steps  in  the 
transition  to  the  eventual  system;  (3)  the 
conceptual  formulation,  feasibility 
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determination  and  prototype 
development  of  enhancements  lo  the  Air 
Traffic  Control  (ATC)  System:  (4)  the 
conduct  of  pngmeerms  studies  and  ATC 
performance /capacity  analyses  dunnj^ 
the  development  end  acquisition  phases 
of  NAS  hardware  and  software 
subsystems  to  determine  the  operational 
acceptability  of  cpntractor-proposed 
designs;  (5)  tho  development  of 
operational  test  nnd  interface 
requirements  anc*  the  evaluation  of  test 
results  to  assure  the  operational 
acceptability  of  each  phase  of  the  ATC 
system,  as  it  is  augmented  by  developed 
subsystems:  and  (6)  the  ponodic 
analysis  and  reporting  on  the 
effectiveness,  efficiency,  and  safety  of 
the  operational  ATC  system. 
DATES:  Comments  on  this  action  must  be 
received  within  30  days  after 
publication  of  this  notice  to  be 
considered. 

ADDRESSES:  Comments  may  be  mailed 

to  the  Federal  Aviaiion  Administration, 
Program  .Analysiii  Branch,  APM  200, 
room  222.  WX)  Incependence  Avenue 
SW..  VVdshingiun.  DC  2i'k59l 
FOn  FURTMen  INf^OMMAnON  CONTACT: 
Kenneth  A  Frenps.  Technical  Officer, 
202-287 -3<J26  or  Brian  Isham, 
Contracting  Officer,  202-267-8987. 

«UP»n.El*eMTARY  IHFORMATIOIC  This 

notice  is  not  a  ref^uest  for  competitive 
proposals  or  statement  of  capabilities. 
This  is  the  second  of  three 
announcements  as  per  the  guidance  of 
OFPP  Policy  Letter  No.  84-1. 
loseph  M.  Del  Balso, 

Executive  Director  of  System  Development 
|FR  Doc.  »v  IflOSO  Filed  4-3&-90;  8:45  am) 

•NXMO  COM  4*1»-tl-« 


Radio  Technical  Commtsskm  for 
Aeronautics  (RTCA),  Special 
Committee  167— Digital  A^donics 
Software,  Mectinj 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  5  U.S.C.  App.  I),  notice  is 
hereby  given  for  the  Special  Committee 
167 — Digital  Avionics  Software  Meeting, 
to  be  held  June  ft-8  in  the  Software 
Productivity  Consortium,  2214  Rock  Hill 
Road.  Hemdon,  Virginia  22070, 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  remarks:  (2) 
approval  of  the  second  meeting's 
minutes;  (3)  review  and  discuss 
EUROCAE  WG-12  activities;  (4) 
working  group  reports:  (a)  WG-1, 
Documentation  Integration  and 
Production,  (b)  WG-2,  Systems  Issues, 
(c)  WG-3.  Software  Development,  (d) 


WG-4.  Software  VenPcation,  and  (el 
Wrr-,5  Configuration  Management  and 
Quality  Assurance:  f5)  review  of  new 
issues  identified  by  the  Chairman  and 
task  assignments  not  covered  in  working 
group  reports;  (6]  working  group 
sessions:  (7)  in  plenary  (^i)  workin? 
group  progress  and  fb)  task  assignments; 
(8)  other  business:  and  fP!  d'itp  and 
place  of  next  meetings 

Attendance  is  open  to  ihr  inie:-f>sied 
public  but  iimi'ed  to  space  availabie 
With  the  approval  of  the  Chairman. 
members  of  the  public  may  present  oral 
statements  at  the  meetina  Persons 
wishing  to  presen!  ■statements  or  ob'a'n 
information  should  contact  the  RTCA 
Secretariat.  One  McF'herson  Square. 
1425  K  Street,  NW    Suite  500. 
Washington,  DC  2000,")  (2021  882-028fi 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC  on  April  25, 
1990. 

Geoffrey  R.  MclntvTe. 
Designated  Officer. 

(PR  Doc.  90-10022  Piled  4-30-60:  S:45  am] 
BiuJtiO  coof  4»'o-1^-^l 


Radio  Technical  Comntission  for 
Aeronautics  (RTCA),  Executive 
Committee  Meeting;  Meeting 

Pursuant  to  section  10(3'i2i  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  5  U  S.C.  App,  I),  notice  is 
hereby  given  for  the  Fxecutive 
Committee  Meeting,  to  be  held  May  24 
in  the  RTCA  Conference  RcKjm,  One 
McPherson  Square.  1425  K  Street.  SW., 
Suite  50.  Washington,  DC  20005, 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman  3  remarks  and 
introductions;  for  this  meeting  is  as 
follows:  (1)  Chainnan's  remarks  and 
introductions:  (2)  approval  of  March  21 
Executive  Committee  Meeting  minutes; 
(3)  executive  director's  report;  (4) 
special  committee  activities  report  for 
March-April;  (5)  report  of  the  fiscal  and 
management  subcommittee;  (6) 
consideration  for  approval:  (a)  revised 
terms  of  reference.  Special  Committee 
135 — Environmental  Conditions  aiui 
Test  Procedures  for  Airborne 
Equipment,  (b)  report  Special 
Committee  137— Airborne  Area 
Navigation  Systems  (2D  and  3D],  (c) 
Change  7  to  DO-185.  Special  Cormnittee 
147 — Traffic  Alert  and  Collision 
Avoidance  System  (TCAS)  Airborne 
Equipment,  and  (d)  report.  Special 
Committee  163 — Unintentional  or 
Simultaneous  Transmissions  that 
Adversely  Affect  Two-way  Radio 
Comm.unication;  (7)  consideration  of 


proposals  to  establish  new  special 
committees,  (8|  other  business,  and  (9) 
date  and  place  of  next  meeting 

.Attendance  is  open  to  the  interested 
public  Dut  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  mdy  pres-enl  oral 
statements  d!  the  mee'mg.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  .McPbtrson  Square. 
1425  K  Street,  NW.,  Suite  500, 
Washington.  DC  20005;  (202)  682-0286. 
Any  member  of  the  pubHc  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washtngtuti.  DC,  on  April  2S. 
Geoffre>  K  Mclntyn 
Designated  Officer. 

IFF  Doc  90-10023  Filed  4-30-OQc  8:45  aai) 
MUJNG  COM  mn-i^m 


Radio  Tect>nical  Commission  for 
Aeronautics  (RTCA),  Special 
Commtttee  164 — Minimum  Operational 
Performance  Standards  for  Aircraft 
Audio  Systems  and  Equipment 
Meeting 

Pursuant  to  section  10(8)(2)  of  the 
Federal  Advisory  Committee  Act  (Pubbc 
Law  02-468,  5  US  C  App  I),  notice  is 
hereby  given  for  the  Special  Committee 
164 — Minimum  Operational 
Performance  Standards  for  Aircraft 
Audio  Systems  and  Equipment  Meeting, 
to  be  held  June  14-15  in  the  RTCA 
Conference  Room.  One  McPherson 
Square.  1425  K  Street.  SW..  Suite  50a 
Washington.  EXD  20005,  commencing  at 
9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  remarks.  (2) 
approval  of  the  fifth  meeting's  minutes. 
(3)  technical  presentations.  (4)  review  of 
task  assignments  from  last  meeting.  (5) 
review  of  the  second  draft  of  the  MOPS, 
(6)  working  group  sessions,  (7)  task 
assignments.  (6)  other  business,  and  (9) 
date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman. 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  ststements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McPherson  Square, 
1425  K  Street  NW..  Suite  500. 
Washington.  DC  20005;  (202)  682-0286. 
Any  member  of  the  pubhc  may  present  a 
«vritten  statement  to  the  committee  at 
any  time. 
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>s  ir- J  in  Washingtoa  DC  on  Apnl  25. 
Oeoffrey  R.  Mdntyra, 
Designated  Officer. 
|FR  Doc  *  -  \  'Yiz*  Filed  4-30-00;  8:45  am] 
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Regional  Highway  Traffic  Safety 
AdmJntstratior 

!  Docket  Mo.  90-0  7  Notice  No  01] 

Crttical  Automated  Data  ReoorUnc 
Elements 

agency:  National  Highway  Traffic 
Safety  Administration.  (NHTSA),  DOT. 
ACTION:  Notice  and  request  for  comment 
on  proposed  Critical  Automated  Data 
Reporting  Elements  for  highway  safety 
analysis  (CADRE).   

summary:  This  notice  is  being  issued  to 
announce  a  proposed  list  of  Critical 
Automated  Data  Reporting  Elements  for 
Highway  Safety  Analysis  (CADRE). 
NHTSA  believes  that  if  States  would 
collect  these  data  elements  on  Police 
Traffic  Accident  Reports  and  include 
them  on  automated  databases,  the 
use'     -less  of  these  files  in  support  of 
highway  safety  analysis  would  increase 
dramatically,  lliis  action  reflects 
NHTSAs  interest  in  addressing  the 
analytic  use  of  state  highway  safety 
data  for  improved  data  analysis. 
NTTTSA  requests  comments  on  this 
proposal.  Following  the  close  of  the 
comment  period.  NHTSA  will  publish  a 
notice  announcing  completion  of  the 
final  version  of  the  CADRE. 
dates:  Comments  on  this  proposal  are 
ui.r       la'er  than  May  31. 1990. 
ADDRESSES:  Written  comments  should 
refer  to  the  docket  number  of  this  notice 
and  should  be  submitted  to:  Docket 
Section,  room  5109.  Nassif  Building.  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  (Docket  hours  are  9:30  a  m.  to  4 
p.m.) 

FOM  nNrmcR  mfoimiation  coMTAcr. 
Mr.  Dennis  E.  Utter.  National  Center  for 
Statistics  and  Analysis.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington. 
f)r -p-iOT'  i-hurt- 2n:'irrf".  '351. 

SUP«-£MEHTARV  INFOnMATlOU 

Sectkml — Background 

Government  agencies,  whether 
Federal.  State,  or  local,  reed  reliable 
information  in  order  to  p>?rform  the 
necessary  functions  of  itl-^.ntifying 
problems,  formulating  solutions  to  these 
problems,  defining  policy,  and 
evaluating  programs.  One  of  the  critical 
areas  for  which  all  levels  of  government 
have  responsibility  is  highway  safety. 
Motor  vehicle  crashes  are  responsible 


for  half  of  all  accidental  deaths.  Each 
year,  more  than  45,000  lives  are  lost  and 
hundres  of  thousands  of  persons  are 
injured.  The  societal  costs  of  motor 
vehicle  crashes  exceed  $75  billion 
annually. 

Complete  and  accurage  data 
maintained  in  computerized  data  files 
are  required  to  support  the  highway 
safety  programs  intended  to  reduce  this 
loll.  The  data  to  support  these  programs 
come  from  a  myriad  of  srouces,  e.g.. 
police  accident  reports,  driver  licensing 
files,  vehicle  registration  records, 
highway  records,  EMS/hospital  injury 
records,  et. 

Among  the  data  sources  needed  to 
support  highway  safety  program 
activities,  the  police  accident  report 
(PAR)  is  the  most  important.  The  PAR 
provides  the  basic  information  about 
traffic  crashes  which,  when  aggregated 
with  data  from  other  sources,  forms  the 
basis  for  all  highway  safety  analyses. 

The  majority  of  analyses  utilizing 
pohce  reported  accident  data  are 
directed  towards  one  of  two  objectives: 

•  Identifying  the  need  for.  or  assesing 
the  effectiveness  of.  highway  safety 
laws  and  programs  intended  to  reduce 
the  frequency  and  severity  of  motor 
vehicle  crashes  and  injuries. 

•  Assessing  the  realtionship  between 
vehicle  and  highway  characteristics, 
crash  propensity,  and  injury  severity  to 
support  either  the  development  of 
countermeasures  or  their  evaluation. 

Many  improvements  in  the  quality, 
quantity,  and  timeliness  of  police 
reported  accident  data  have  been 
realized  since  the  passage  of  the 
Highway  Safety  Act  of  1966.  Despite 
these  improvements,  however,  problems 
remain.  Data  are  not  uniform,  making  it 
difficult  to  compare  program 
effectiveness  across  State  lines. 
Important  data  are  missing,  greatly 
limiting  the  types  of  programs  that  can 
be  evaluated.  Further,  errors  in  data 
coding  and  entry  greatly  reduce  the 
usefulness  of  some  States,  data  as  a 
source  of  information  for  supporting 
their  highway  safety  program  efforts. 

The  National  Highway  Traffic  Safety 
Administration  believes  that  the 
usefulness  of  State  automated  accident 
files,  for  analysis  in  support  of  these  two 
objectives,  can  be  greatly  improved  if 
states  would  collect  and  automate  a 
small  number  of  uniform  critical  data 
elements.  The  purpose  of  this  notice  is 
to  set  forth  for  public  comment 
NHTSA's  proposed  list  of  critical  data 
elements.  After  comments  are  received 
and  the  list  modified,  as  appropriate, 
NHTSA  will  encourage  each  State  to 
collect  and  automate  all  of  these  critical 
data  elements. 


Most  analyses  using  State  automated 
accident  files  require  data  elements 
from  a  more  extensive  list  Most  of  these 
variables,  in  turn  dre  collected  and 
automated  routinely  by  States.    Section 
3— Other  Variables  Needed  for  Highway 
Safety  Analysis"  lists  other  key  data 
elements  that  are  collected  by  almost  all 
States.  While  not  discussed  further  in 
this  document,  the  continued  collection 
and  automation  of  these  proposed 
elements  is  essential.  However,  to 
encourage  greater  uniformity,  NHTSA 
recommends  that  States  follow  the 
guidance  contained  In  the  ANSI  D20.1- 
1979  Data  Element  Dictionary  for  these 
data  elements  where  possible. 

NHTSA's  proposed  critical  data 
elements  are  referred  to  as  the  CADRE 
(Critical  Automated  Date  Reporting 
Elements  for  Highway  S«ff  iv  analysis). 
Date  elements  In  the  CADKK  nave  been 
selected  for  emphasis,  because  they  are 
especially  critical  for  conducting 
analyses  of  highway  safety  issues  and 
because  they  are  the  data  elements 
where  the  most  serious  deficiencies 
exist  in  collection  and  automation.  The 
CADRE  need  not  appear  on  the  police 
accident  report  form  as  long  as  Oiey  are 
readily  available  in  another  data  base 
and  can  be  merged  with  automated  data 
from  pohce  accident  reports.  Finally, 
CADRE  are  not  intended  to  include  all 
data  needed  to  analyze  safety  issues  for 
heavy  trucks.  These  date  elements  have 
been  addressed  by  the  National 
Governors'  Association  "Supplemental 
Truck  and  Bus  Accident  Report." 

The  CADRE  have  been  grouped  in 
three  general  categories:  Accident, 
Vehicle,  and  Person.  Accident  data  are 
needed  to  provide  general 
characteristics  about  the  circimistances 
of  the  accident  and  to  properly  classify 
the  accident  into  categories  necessary 
for  highway  safety  analysis.  Data  to 
identify  and  classify  each  vehicle 
involved  in  the  crash  is  essential.  This 
information  permits  analysis  of 
differences  in  nimibers  of  crashes  and 
frequency  of  injuries  associated  with 
different  types  of  vehicles  and 
countermeasures.  Data  about  each 
person  in  the  crash  permit  association  of 
crash  outcomes  with  vehicle 
characteristics  and  evaluation  of 
occupant  protection  issues.  The  data  file 
must  be  structured  so  that  each  person 
in  the  crash,  including  uninjured 
occupants,  can  be  identified  as  an 
occupant  of  one  of  the  involved  vehilces 
or  as  a  nonoccupant. 
The  proposed  CADRE  are: 

Accident  Level 

First  Harmful  Event 
Speed  Limit 
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Vehicle  Level 

Vehicle  Identiflcation  Number 
Location  and  Extent  of  Vehicle  Damage 

Person  Level  (occupant  and  nonoccupant) 

Age 

Seating  Position 

Occupant  Protection  System  Type  and  Use 

Ejection/Entrapment/Extri  cation 

Body  Region  Injured 

Treatment/Disposition  of  Inim«d  Persons 

BAC  Test  Results 

A  detailed  description  of  each 
proposed  element  is  contained  in 
"Section  2 — Detailed  Description  of  the 
CADRE."  Included  are  a  general 
overview  of  the  proposed  element,  its 
definition,  and  a  proposed  coding 
scheme.  Where  appropriate,  the  ANSI 
D20.1-1979  definition  has  been  followed. 
In  some  instances,  alternative  coding 
schemes  have  been  proposed  to  provide 
flexibility  in  the  data  collection  process 
and  recognize  that  different  States  have 
ongoing  programs  which  provide  these 
data. 

Benefits 

NHTSA  believes  that  the  CADRE  for 
Highway  Safety  Analysis,  if  collected 
and  automated,  would  lead  to  improved 
accident  data  analysis  at  all 
governmental  levels: 

State  and  Local  Benefits:  The  States 
would  have  an  improved  data  source 
which  could  be  used  to  support  their 
highway  safety  programs.  Resources 
could  be  more  accurately  applied  to  the 
most  important  programs.  Many  of  these 
elements  are  essential  for  examining  the 
benefit  of  safety  belt  use  laws,  alcohol 
laws,  and  various  law  enforcement 
issues.  Other  elements  will  help  support 
file  linkages  to  look  at  public  safety 
issues  and  the  question  of  how  much 
traffic  crashes  are  costing  the  State  and. 
ultimately,  who  pays.  States  also  could 
compare  themselves  with  their 
neighbors  to  determine  the  relative 
extent  of  their  highway  safety  problem, 
and  to  help  set  program  priorities. 

Federal  Benefits:  The  DOT  conducts  a 
considerable  number  of  analyses  using 
State  accident  data.  Data  are  used  to 
support  basic  research,  identify  the  need 
for  demonstration  projects,  and  evaluate 
countermeasures.  Including  the  CADRE 
in  State  computerized  files  would  have  a 
direct  impact  on  the  validity  of  analyses 
done  with  these  data.  In  addition,  it 
would  materially  help  with  the 
identification  of  vehicle  design 
characteristics  which  are  related  to 
increased  crash  and  injury  propensity, 
or  the  evaluation  of  countermeasures 
which  are  intended  to  reduce  vehicle 
crash  and  injury  occurrence. 

Public  Benefits:  The  motoring  public 
would  benefit  directly  from  improved 
vehicle  and  highway  safety.  By 


identifying  problems  and  maxirr.;zinR 
use  of  scarce  resources  a  reduction  in 
injuries  ^;ui  '.iialities  could  be  achieved 
and  vast  amounts  of  dollars  could  be 
saved  through  the  lowing  of  property 
damage  accidents  and  costs  associated 
with  treatment  for  crash  induced 
injuries. 

S«K:tion  2 — Detailed  Description  of  the 
CADRE 

Accident  Information 

•  First  Harmful  Event  (Modified 
ANSI  D20.1— detail  on  fixed  object 
crashes  truncated) 

Classification  of  accident  type  would 
be  used  to  identify  a  traffic  safety 
problem  and  evaluate  countermeasures, 
e.g.,  the  magnitude  of  rollover  accidents 
for  utihty  vehicles. 

Definition:  The  injury  or  damage 
producing  event  which  characterizes  the 
accident  type  and  identifies  the  nature 
of  the  first  harmful  event,  such  as  an 
explosion  in  the  vehicle. 

Codes  used  by  element: 


Code 


00 
01 
02 
03 
04 
05 
06 
10 
20 
21 
22 
23 
24 
30 
35 
40 
45 
50 
97 
99 


Elenwm 


NoncoMision 

Overturn 

Fire/ExDtosJOO 

Iri--.-   ■..  V 

Gas    >''.ai-s'ion 

Thr-w-  ',!  •all'".,  jbiecl 

Sp«i  L  wneii    »,-iicle  (I 

PadeMwn 

Moiof  wNcto  in  tmispoff 

Ha«lon 

Rear  end 

SiCf  ■-•"(;< 

Parked  motor  vehicle 

Baitway  tratfi 

rWOttOfOUm 

Animal 
Fixed  Ot)tecl 
Other 
LMtnown 


smgle  van.  accident) 


•  Spe«yi/m/t(ANSID20.1— 
Miaximum  Speed  Limit) 

Speed  limit  would  be  used  to  analyze 
effects  of  changing  the  maximum  speed 
limit  on  a  particular  roadway. 

Definition:  The  legal  (other  than 
statutory)  hmit  for  the  primary  road 
where  the  crash  occurred,  whether 
posted  or  not.  In  those  instances  where 
crashes  occur  at  the  intersection  of  two 
roadways,  the  higher  speed  limit  should 
be  coded. 

Codes  used  by  element: 


Coda 

Elaraanl 

SpaadLMi90 

Spaad  UmM  in  MPH 
Unknown. 

Vehicle  Information 

•  Vehicle  Identification 

An  accurate  specification  of  each 
vehicle  involved  in  the  crash  and  its 
specific  design  characteristics. 

•  Vehicle  Identification  Number. 
(ANSI  D20.1) 

Definition:  A  unique  17  digit 
combination  of  alphanumeric  characters 
affixed  to  the  vehicle  in  specific 
locations  and  formulated  by  the 
manufacturer. 

•  Crash  Damage  Severity: 

An  accurate  assessment  of  the  crash 
severity  for  each  vehicle  in  the  crash 
would  be  used  to  properly  classify  the 
outcome  of  the  crash  and  to  provide  a 
uniform  threshold  for  analyses. 
Specifically  would  include: 

'Disposition:  (ANSI  D20.1,  modified— 
Vehicle  Removal) 

Definition:  The  method  of  disposition 
of  the  vehicle  after  accident. 

Codes  used  by  element: 


Coda 


Elaniant 


Towad  aMMay  (hauled 
vanicla  darviao^' 

Cy-v,.'  j*^,    v.v«n  kom 

Fi'..' '^.  w.:     e-  n'oed  at  soana) 

cie  damage 
Unknown. 


from  scana)  dua  to 


dua  to  wahi- 


'  Principal  Area  of  Damage /Extent  of 
Damage:  (ANSI  D20.1— Vehicle  Damage 
Area /Deformity) 

Definition:  The  location  and  extent  of 
vehicle  damage  sustained  in  the 
accident. 

Codes  used  by  element: 


Coda    Elamant 

Coda    Bamani 

00  Nona 

01  Ffonl  oanlar..- _. 

07  Ladaida 

08  Ijafllrani 

00    Too  wid  Windows 

03  Rii^aida 

04  RigMraar 

05  Raar Canter....- 

06  laHraar...... 

Extant  otf  Oatormrty; 

0    Mona 

10  Undarcamaga 

11  Total  (Damage  to  al 
Aiaaa) 

12  Other 
90    Ur*nown 

4    Modarala 

6    Savara 
9    Unknown 

An  alternative  code  structure  for  this 
element  is  the  Traffic  Accident  Data 
Project  (TAD)  Scale.  TAD  is  a  code 
structure  which  uses  alpha  characters 
for  areas  damaged,  followed  by  a 
numeric  scale  ftom  1-7.  for  degree  of 
damage  based  upon  pictorial  standards. 

Person  Information 

•  Seating  Position:  (ANSI  D20.1— 
Occupant  and  Nonoccupant  Location 
Prior  to  Impact) 


MK}99 
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Without  known  seating  position  for 
each  person  in  the  vehicle,  and 
nonoccupants.  it  is  not  possible  to 
evaluate  the  effect  of  occupant 
protection  systems  or  programs,  and 
identify  nonoccupant  concerns. 

Definition:  The  location  in  or  outside  a 
motor  vehicle  for  each  person  prior  to 
impact  of  an  accid«;nt. 

Codes  used  by  element 


Code 


ctamsnt 


11 

12 

13 

21 

22 

23 

31 

32 

33  ; 

40  : 
TOl 

I 

99  I 


Drv^  ^»>«'    -^  >i  r-yde  operators  as  <»eH  as 

aijii;-     '   '■   '«   T'vnrs) 
Fror"  >>dss^''«j-"    i«a'    ■!*'■-   '^'V     'fiwer  Met 

FfCX"'  >»--i    ;;^s--i'--gf    -»■.!      -jf't  window  {jnc. 

2nc     0-"    ;-*ss*«xjf"    ^t^'    iwecSy   l)ehir)d 

2nd  roo   .wsse^xi**   :*w  •   '  •  J"»nd  trorV  seet 

bul  noi    "■■'■    -'  sr     '■     liOW 

2nc)  -t*   _. ..,"■.,,-     -'-i'  twnrid  front  eeal 

3rc     »  .lese-xjw  -^'l  iirecOy  twhind  drWor 

3ro  fo»  ^.is«*^!-«  sA<i   oohind  (rorti  teat  but 

not  nea-  f""  y    '>jf'  •mdow 
3rd  "»   .ass«<gw     •  ^!  behind  front  teat 

Steel.-"  ■'-'"  -  .  »     '  ■'^r"^ 

An»  sry'ltnoc   i  yt-.-.-- -    -i.ii    i    ^av-t  above. 

w^^H'?-.^'    .  «>Mi  1^    'yittfii  (applies 

ic  ''uc*  r*»T  -■--     .«>■•<!  .^—■'1 


Codet  may  be  repeated  for  persons 
sitting  in  the  same,  especially  middle, 
position  or  on  the  lap  of  another  person. 

•  Protection  System  Use:  (1990  PARS 
Codes) 

Proper  classification  of  the  use  of 
available  occupant  protection  tysteins 
would  be  used  to  evaluate  the 
effectiveness.  The  VIN  of  the  vehicles 
involved  would  provide  the  type  of 
restraint  available  in  the  vehicle.  Two 
variables,  then,  would  be  used  to 
properly  collect  this  data: 

Restraint  System  Use 

Definition:  The  restraint  equipment  in 
use  by  each  vehicle  occupant  at  the  time 
of  the  crash. 

Codes  used  by  Element: 


Code 


Etomeni 


"sad    s'n>Mr<P  'Vcupert 

Lac  ■"''    '■■<   J^-' 
StV'i:'*^  -wx"  m    ■•-.-    n«ll 

Mo'.Of-c—'e  'njirtjr  _3«.J 
i  Restraini  used— rype  urknotm 
nestiawrt  use  unluxjwn 


'Airbog  Function 
Der>nitioa:  The  functioning  of  the 
^irbag  within  a  vehicle. 
Codes  used  by  Element: 


Coda 

0 
3 

4 
9 


Daploywl 
Nondapioyed 
Unknown  or  Not 


•  Age:  (ANSI  D20.1— Driver  Date  of 
Birth.  Passenger  Age,  and  Pedestrian 
Age) 

Accurate  reporting  of  age  would  be 
used  to  assess  effectiveness  of 
protection  systems  for  specific  age 
groups  and  to  identify  the  need  for 
safety  programs  directed  toward  them. 

Definition:  The  age  of  each  involved 
person  in  an  accident. 

Codes  used  by  Element: 


Coda 


00-97 
96 
99 


Code  age  diraclly 
Over  97  yeara  o(  a 
Untoiown 


•  Ejection /Entrapment:  (ANSI 
D20.1 — Occupant  Location  After  Impact) 

Occupant  protection  systems  differ  in 
the  extent  to  which  ejections  are 
prevented  or  mitigated.  This  variable 
would  be  used  to  evaluate  this  issue  and 
to  evaluate  the  effect  entrapment  has  on 
the  injury  outcome  of  crashes. 

Definition:  The  location  of  each 
person  (either  ejected  or  entrapped)  as  a 
result  of  an  accident. 

Codes  used  by  Element: 


Code 


Etomem 


Not  ejected  or  trapped 
Eiecled  (Degree  not 
Total  aiactioa 


Trapped 
UrAnown 


•  Treatment/Disposition  of  Injured: 

The  reporting  of  injury  severity  by 
police  officers  is  largely  subjective. 
Reporting  of  the  disposition  of  the 
injured  occupants  cotild  provide  a  more 
obfective  evaluation  of  the  severity  of 
injuries  received  in  the  crash. 

Definition:  Injury  disposition  of  each 
involved  person  in  the  accident 

Codes  used  by  Element: 


Code 

Bemeni 

1 

FaW^inlured 

2 

Inmred.  Admrtted  to  Hoaoilal 

3 

Iniured.  Treeled  at  HoeoKal 

4 

tniured.  Treated  at  Scene 

S 

Iniured,  Seek  own  Treetment 

6 

Iniured.  Treatment  Unknown 

7 

NotlTMed 

9 

Untux>wn  il  Iniured 

would  be  used  to  assess 
uiiess  of  occupant  protection 


Body  rpic 
the  effect 

systems  and  to  improve  interior  vehicle 
design. 

Definition:  Location  of  most  serious 
physical  complaint  for  each  injured 
person. 

Codes  used  by  Element: 


Code 

Ewfn6nt 

01 

Head 

02 

Face 

03 

Neck/Cervical  Sptne 

04 

Chest 

05 

Back— Thoracic  or  Lumber  Spine 

06 

ShouWer— upper  aim 

07 

Elbow— tower  arm— hand 

06 

Abdomen 

00 

Pe<v"^ 

10 

Htf     .jS!C»"    «3 

11 

Knee— lower  leg— 4oo( 

12 

Soft  Tissue 

13 

Entire  body 

99 

Region  Unknown 

Person  Level  Information:  Specific  Only 
to  the  Driver 

•  Blood  Alcohol  Concen&ation  Test 
Results:  (ANSI  D20.1) 

Alcohol  related  traffic  crashes  are  a 
serious  safety  problem.  Many  State 
programs  are  in  place  to  decrease  the 
incidence  of  drunk  driving.  Blood 
Alcohol  Concentraton  (BAG)  would  be 
uded  to  provide  an  accurate  measure  of 
alcohol  related  crashes  in  order  »o 
evaluate  effectiveness  of  thes^^  priii'^dms 
and  to  identify  high  problem  areas. 
Inclusion  of  the  BAG  data  element  on 
the  accident  report  form  is  encouraged. 
However,  for  CADRE  all  thr?!  is  required 
is  that  BAC  data  be  autorr.rtUti  ;p.  i  way 
that  it  can  be  mersf'si  w"  riimp   't^i/cd 
police  accident  report  files 

Definition:  The  percent  of  BAC  or  its 
equivalent  (grams  per  deciliter  gm/dL). 

Codes  used  by  Element: 


Codaa 


XYZ 


ctoniofit 


8AC  o(  0.15  gm/dL  Is  coded  019 


•  Body  Region  Injured: 


S«(  ^'  )."  "5-  '"»♦!»*:  Fli-ri'iprtc  Npodp<f  for 
Highway  bdlet>  .Va<i!>s;:> 

Accident  Level 

Accident  Date  and  Time 
Accident  Day  of  Week 
Accident  severity 
Contributing  Circumstanc:es 
Emergency  Notification 
Emergency  Response  Arrival  Time 
Subsequent  Harmful  Event(s) 
Weather  Conditions 
Light  Conditions 
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Vehicle  Level 

Cause  fur  Drivp 'WhicJp  Maneuver 
Vehii  ;e  Mrtke  M;idtl.  Model  Year  and 

Body  Type 
Vehicle  Maneuver 

Vehicle  Usage  (add  School  Bus  to  13-20) 
Viola  tion(a]  Chjrged 

Person  Level 

Injury  Classification 

Nonoccupant  Action 

Nonoccupant  Location  Prior  to  Impact 

Sex 

Visibility  Obstruction 

Roadway  Level 

Functional  Classification  of  Highways 

Horizontal  Alignment 

Location  of  First  Harmful  Event 

Roadways 

Road  Surface  Condition 

Traffic  Control  Device  Condition 

Traffic  Control  Device  Type 

Section  4 — Comments  from  the  Public 

Implementing  these  data  element 
recommendations  will  require  a 
commitment  by  all  interested  parties. 
Local,  State,  and  Federal  entities  must 
work  together  to  improve  the  quality  of 
these  data  bases  to  ensure  the 
availability  of  analytic  data  for  highway 
safety  purposes.  If  we  are  to  manage  our 
highway  safety  program  effectively,  at 
all  levels  of  government,  we  need 
complete  and  accurate  data.  Adoption 
of  CADRE  would  help  meet  that  goal. 

In  order  to  achieve  this  goal,  NHTSA 
requests  comments  on  the  proposed 
CADRE.  Specifically,  we  request  your 
comments  with  respect  to: 

•  The  usefulness  of  these  elements  for 
performing  highway  safety  analysis; 

•  Whether  they  are  currently 
collected  in  some  form,  (PAR,  Hospital 
Records,  etc.),  and  reside  on  your  State's 
computerized  traffic  records  system; 

•  What  barriers  exist  which  may 
hinder  collection  of  these  data  elements; 

•  The  possibilities  for  linking  these 
data  with  hospital  and  emergency 
medical  services  injury  data;  and 

•  Whether  other  data  elements  should 
be  added  to  the  CADRE  or  substituted 
for  elements  in  the  proposed  CADRE. 

NHTSA  expects  to  publish  the 
CADRE  in  its  final  form  by  the  end  of 
1990.  In  order  to  benefit  from  comments 
which  interested  parties  and  the  public 
may  wish  to  forward,  we  invite  the 
submission  of  comments  on  this 
proposal.  All  comments  submitted  in 
response  to  this  notice  will  be 
considered  by  the  agency.  Following  the 
close  of  the  comment  period,  NHTSA 
will  publish  a  notice  announcing  the 
completion  and  availability  of  the  final 
version  of  the  CADRE. 


Written  comments  should  be 
submitted  to.  .NHTSA  Docket  Section 
Room  5109.  Nassif  Building,  400  S^ventn 
Street,  SW  .  Wafchington,  DC  20590 

Conimenlb  shouid  refer  \o  [)ik  ke! 
#90-07.  Notice  01 

It  is  requested,  but  not  required,  of 
interested  persons  that  ten  copies  of 
each  comment  be  submiited.  Ail 
comments  ir.us;  nut  ev;  ecd  fifteen  pdges 
in  length  (49  CFR  553  21 1  Ner.pssary 
attachments  may  be  appended  to  these 
Miggestions  without  regard  to  the  fifteen 
page  limit.  This  limitation  is  intended  to 
encourage  individuals  to  present  their 
views  in  a  concise  fashion. 

All  comments  received  before  the 
dose  of  busineM  on  the  comment 
closing  data  listed  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  wiU  be  considered. 
The  agency  will  continue  to  file  relevant 
information  as  it  becomes  available.  It  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material.  Those  persons  desiring  to  be 
notified  upon  receipt  of  their  comments 
by  the  docket  should  include  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Cwx^  L  Parker. 

Associate  Administrator.  Research  and 
Development. 
|FR  Doc  *  ^'^'Kh  Filed  4-28-flO:  &45  am] 
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DEPARTMENT  OF  THE  TREASURE 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

bate:  April  25, 1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2224, 1500  Pennsylvania 
Avenue.  NW..  Washington.  DC  20220. 


Forrji  Muiutwr  ?>4i  (M'li'R   fcWJ.A.  wnt) 
943A-PR. 

Type  of  Review.  Extension. 

Title  Fjrployer  %  Annual  Tax  Return  for 
Agricultural  Employees 

Description:  Agricultural  prnplovere 
must  prepdre  nnd  file  Form  943  and 
Form  94:irH  ii'uerto  Rico  ordy)  to 
report  and  pay  FICA  taxes  and  (943 
only)  income  tax  voluntarily  withheld. 
Agricultural  employers  may  attach 
Form  943A  and  943A-PR  to  Forms  943 
and  943PR  to  show  their  tax  liabihties 
foreiRh  h  n  nnthly  periods.  The 
in!  rrta't  r   s  used  to  verify  that  the 
currect  ta.t  .^las  been  paid. 

Respondents:  Farms.  Businesses  or  other 
for-profit. 

Estimated  Number  of  Respondents: 
396.270. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 


RecortfcMpinq - 

Learning  atXMl 
ttw  lawor  the 


Prepanng  the 
Copywv 


IhetonntolRS. 


»4a/»43PR 


8hra.S1 

22mirw. 

1  hf,  tt  minft... 
16) 


•43A>«43A- 


Z7ln,30 


27 


loteroal  Revenue  Service 

OMB  Number.  1545-0035. 


Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  4.505.031  hours. 

OMB  Number.  1545-0225. 

Form  Number.  6248-T. 

Type  of  Review:  Extension. 

Title:  Summary  and  Transmittal  of 
Windfall  Profit  Tax  Information. 

Description:  Form  6248-T  is  filed  by 
purchasers  of  crude  oil  to  report  the 
type  of  Form  6248  being  filed.  It  also 
informs  the  IRS  if  the  Form  6248  being 
filed  contains  an  identifying  number. 
The  IRS  uses  Form  6248-T  to 
determine  if  the  identify  of  the 
producer  is  correct  and,  if  no 
identifying  number  is  indicated,  to 
search  the  files  for  one. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  400. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping.  1  hour.  52  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  744  hours. 

OMB  Number.  1545-0915. 

Form  Number.  8332. 

Type  of  Review:  Extension. 
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Title:  Release  of  Claim  to  Exemption  for 
Child  of  Divorced  or  Separated 
Parents. 

Description:  This  form  is  used  by  the 
custodial  parent  to  release  claim  to 
the  dependency  exemption  for  a  child 
of  divorced  or  separated  parents.  The 
data  is  used  to  verify  that  the 
noncustodial  parent  is  entitled  to 
claim  the  exemption. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents: 
150,000. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping — 7  minutes.  Learning 
about  the  law  or  the  form — 5  minutes. 
Preparing  the  form — 7  minutes. 
Copying,  assembling,  and  sending  the 
form  to  IRS — 14  minutes. 

Frequency  of  Response:  Aimually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  81,000  hours. 

Clearance  Officer.  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue 
NW..  Wshington.  DC  20224. 

OMB  Reviewer.  Milo  Sunderhalf  (202) 
395-6880,  Offire  of  Management  and 
Budget  room  3001.  New  Executive 


Office  Building,  Washington.  DC 

20503. 
Lob  K.  HoUand, 

Departmental  Reports.  Management  Officer. 
[FR  Doc  90-10050  Filed  ♦-«)-eO;  8:45  am) 
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UNITED  S'AT^--  !NK)RM&"K..'N 
AGtNC' 

Cuitw-aiiy  Signt'icart  Objects 
imported  tor  Lxhibition,  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19. 
1965  (79  Stat.  985.  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359,  March  29. 1978).  and 
Delegation  Order  No.  85-5  of  June  27, 
1985  (50  FR  27393.  July  2, 1985).  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit.  "Moscow: 
Treasures  and  Traditions"  (see  list ») 


■  A  copy  of  thia  list  may  be  obtained  by 
conUcting  Mr.  R.  Wallace  Shiarl  of  the  Office  of  the 
General  Counsel  of  U8IA.  The  telephone  number  U 


imported  from  abroad  for   he  !*  mpurary 
exhibition  without  profit  witr..r.  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  U  ashington 
State  Convention  and  Trade  Center. 
Seattle.  Washington,  beginning  on  or 
about  June  1. 1990.  to  on  or  about 
September  30, 1990;  and  at  the 
International  Gallery,  Washington.  DC 
beginning  on  or  about  November  16, 
1990.  to  on  or  about  February  3. 1991.  is 
in  the  national  interest. 

Public  notice  of  this  determinatinn  !« 
ordered  to  be  published  In  the  Federai 
R.-ui'^ter. 

d:  April  19, 1990. 
\  r^Tio  I.  Mora. 
General  Counsel. 
|FP  n--  <x\  ^1041  Filed  4-30-eO;  8:45  am] 

i»L^i*»<i  COO€   ilJO-OI-K 


202/465-797S.  and  the  addreas  ia  Room  70a  US. 
Information  Agency.  301  Fourth  Street  8W.. 
Washington.  DC  20M7. 


M  Y 


990 


UMI 


II 


Sunshine  Act  Meetings 


II 
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"his    serticjn    of    tfw    pEOERA;     RFGiS'ER 
contains   notices    V    'Meetings   ptibiisl^eO 
jnoer    the     Government    in    tte    Sonstime 
Act"   (Pub.   L.   94.409)    5   U.S.C.   552b(e)(3) 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

April  28. 1990.        I  I 

TIME  AND  date:  10:00  a.m.,  Wednesday, 

Md>  2   1990. 

PLACE:  Room  600. 1730  K  Street.  N.W.. 

v\  .ish'n.jjton,  D  C. 

STATUS:  Open  and  Closed  [Pursuant  to  5 

U.S.C.  i  552b(c)(10)] 

MATTERS  TO  BE  CONSIDERED:  In  Open 

■^fssii).'   U'e  Com:iiiss!on  Win  consider 
.I'd  act  upon  the  following 

1.  Local  1769.  District  2Z  UMWA  v.  Utah 
Power  Sr  Light  Co.,  Mining  Division,  Docket 
No.  WEST  87-8e-C  (Uiuet  include  whether 
the  judge  erred  in  dismissing  the 
compensation  complaint.) 

In  Closed  session  the  Commission  will 
consider  and  act  upon  the  following: 

2.  Midwest  Minerals,  Inc.,  Docket  No. 
WEST8e-«"-M  (Issued  include  further 

COnsidera!)()n  of  ^  riuitiun  to  remand.) 

It  Wd.s  (ietermired  !>v  a  unanimous 
v!i!e  of  C()nimi8si;m("-s  that  the  sccnni! 
'(■m  iif  he;d  \x\  cli-se^:  st'ssion.  and  iTuil 
c;  tMr.  tT  dnnouncjTTif'nt  of  the  meeting 
Wfjs  possible.  Anv  person  intending  to 
d»'end  the  open  portion  of  this  meeting 
v\'",ii  rt-qi^irps  spt'Cial  arcessibHi'v 
■!'d'::res  and/or  auxiliary  aids   sii(  h  ns 
sign  language  in'erpreters  nust  -..-^dor-i 
the  Comrrission  in  sdv  ince  of  those 
needs.  Suin    t  -o  :q  ci  r  §  2706.150(a)(3) 
and  §  2";)6  imjid) 

CONTACT  PERSON  FOR  MORE  INFO:  jean 

Ellen  ,  Jc:,  B5:v-56.N  'IQZ^.  :"!iH-Q:)i)0  for 
TDD  Relay  l-8<liv  h"^  «  :i9  (Toll  Free). 

lean  H.  EUfln.        , 

1 . '  nda  Clerk.         ' 

|FR  Doc.  90-10215  Filed  4-27-90;  3.^  pm] 

Bil : JMO  COOC  S73S-01-U 


FEDERAL  RET!RENIENT  THRIFT 
INVESTMENT  BOARD 

TIME  AND  DATE:  9:00  a.m..  May  21. 1990. 

PLACE:  5th  Floor.  Conference  Room,  805 
Fifteenth  Street.  N.W.,  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  National  Finance  Center  recordkeeping 
and  agency  liaison. 


2.  Benefits  administration. 

3.  Investments. 

4.  Participants  communications. 

5  Approval  of  the  minutes  of  last  meeting. 

6.  Thrift  Savings  Plan  activities  report  by 
the  Executive  Director. 

7.  Approval  of  the  update  of  the  FY  1990- 
FY 1901  budget  document. 

8.  Investment  policy  review. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Tom  Trabucco.  Director. 
Office  of  External  A^airs.  (202)  523- 
5660. 

Dated:  April  25. 1990. 

Francis  X   Cir.  aria ujjh, 

£Aei,u.'i  ►t  DittH-iur.  Federal  Retirement  Thrift 

Investment  Board. 

(FR  Doc  90-10154  Filed  4-27-40: 9:55  am] 

billmc  coot  er»Mi-il 


Dated:  April  26.  igsa 

Cameron  M   Balitr 

\  .LL  „:.^    "  s  Pn role  Commission. 

|FR  Doc  9^  intw  K  if  d  4-27-90: 1.53  pm| 

BILLWIO  COOf    MlO-O'-al 


DEPARTMENT  OF  JUSTICE  PAROL! 
COMMISSION 

Record  of  Vote  of  Meeting  Qosure 

(Public  Law  94-409) 
(5  U.S.C.  Sec  552b) 

LCamcnnM  RR'ier  V'ire  Chairman 
oftheUn:!ed  Strf'es  Par';U'  (Commission, 
presided  at  ri  n^  et  tins  of  said 
Commission  w^ch  started  at  nine 
o'clo(,k  a.T\   on  Tuesday.  April  24.  1990  at 
the  C--.mrrussion  s  Central  Office  5550 
Friendship  RouievHrd,  Chevy  Chase 
Maryinnd  20«lfi  The  meetins  ended  at 
orabo  it  12. (K)  p  m  The  purpc'se  of  the 
ni>>et:nii  vv..s  to  decide  .:^llproximately  12 
HpnPH.s  from  Xd'ionti.  Commissioners' 
(Jei  :s!cns  pursuant  ti'  .IH  C.  F  R.  Sec  2.27. 
Six  Commissi  ine^s  vs*  <  present, 
constituting  a  quorum  wnen  the  vote  to 
close  the  meeting  was  submitted. 

Public  announcements  further 
describing  the  subject  matter  of  the 
meeting  and  certifications  of  General 
Counsel  that  this  meeting  may  be  closed 
by  vote  of  the  Commissioners  present 
were  submitted  to  the  Commissioners 
prior  to  the  conduct  of  any  other 
business.  Upon  motion  duly  made, 
seconded,  and  carried,  the  following 
Commissioners  voted  that  the  meeting 
be  closed:  Cameron  M.  Batjer,  Jasper 
Clay,  Jr..  Vincent  Fechtel,  Jr..  Carol 
Pavilack  Getty.  Daniel  Lopez,  and  Victor 
M.F.  Reyes. 

IN  WITNESS  WHEREOF,  I  make  this 
ofTicial  record  of  the  vote  taken  to  close 
this  meeting  and  authorize  this  record  to 
be  made  available  to  the  public. 


BI8T  COPY  AVAILABLE 


NUCLEAR  REGULATORY  COMWtSStON 

DATt  WttKs  01  .-Xpru  iu.  Mji  :.  .4.  and 
21.1990. 

PLACE:  Commissioners'  Conference 
Kjo:n.  11555  Rockville  Pike.  Rockviile, 
Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED 
Wuttk  ol  Apni3tt 
Thursday,  May  3 

10:00  a.m. 
Briefing  on  Evolutionary  ligbt  Water 
Reactor  Certiflcation  Imum  and  Related 
Regulatory  Requirements  (Continuation 
from  4/27)  (Public  Meeting) 
2.-00  p.m. 

Briefing  on  EEO  Program  (Public  Meeting) 
3:30  pjn. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

VNwrk  (if  Vtdv  7— Tentative 

Thursday,  May  10 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 

Mrpting)  (if  needed) 

\\  eek  of  May  14— TaoUtive 
Monday,  May  14 

10:00  a.m. 
Briefing  on  Status  of  Nine  Mile  Point  1 
Restart  (Public  Meeting)  (Tentative) 

Tuesday,  May  15 

2:30  p.m. 
Briefing  by  Executive  Branch  (Closed- 
Ex.  1) 

Wednesday.  May  16 

2.00  p.m. 
Briefing  on  Proposed  Rule  on  License 
Renewal  (Public  Meeting) 
3  30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Waak  of  May  21- TaoUtiva 

There  are  no  Commission  meetings 
scheduled  for  the  Week  of  May  21. 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  tne  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 
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Tn  Verify  the  St^.'  is  of  Meetings  Call 

Rpcordins'.^"    ii-:    492-0292, 

COfTTACT  PCRSON  FO«  MOt^E 

iNFORMATiON    .\  iUiam  Hill  1301)  492- 

i  '■>(  ■ '. 

Dated:  April  27. 199a 

Andrew  L  Ba!f»s 

|FR  Doc  90-10214  Filed  4-27-90;  2:29  pm] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
cor       <:    Hi' o'tal   corrections  of   previousfy 
pub::„.e'j  t  residerttial.  Rule,  Proposed 
Rule,  and  ^k>tlce  documents.  These 
corrections  are  prepared  by  tt>e  Office  of 
ttie  Federal  Regoter.  AgeiKy  prepared 
corrections  are  issued  as  signed 
documents  arKJ  appear  in  the  appropriate 
document  categories  elsewhere  in  Vhe 
issue. 


federal  r^ffgy  F--^gL  3!ory 


II 

I Docket  No«  CPIO 


jOr.  et  a, 


^t'-.nesste  Gas  Pipeline  Co  .  et  ai , 
Natural  Gas  Certificate  Filinqs 


Lorrecuon 


II 


In  notice  document  90-9636  beginning 
on  page  17660  in  the  issue  of  Thursday 
April  26, 1990,  make  the  following 
correction: 

On  page  !"(>»>;,  in   h?  second  column, 
under  10  Mid  LouiMana  Gas  Companv 
the  docket  nunit-tr  bhuu.d  tv^d    Q>9a- 
1195-000". 


^••G  COM    ".<-4-C. 


Vol.  il.  \„.  iy. 
Tuesday,  May  1,  1980 


DEPA.^TfcStNI  OF  ENERG^ 

locra  P ;,!  -,o 

Ac  r-:r,  ^frgf  .  e  P'GCedureS  W  •" 

Re^-P'-i!  '.:  th«  Irr.pirt  and  L,<pc.^*     f 
Na*  J    I  C  ■.',,  Technical  Amen-:        ■  3 

Correction 

In  rule  document  89-30270  beginning 
on  page  53530  in  the  issue  of  Friday, 
December  29, 1989,  make  the  following 
corrections: 

$590^2    [Corrected] 

On  page  53533,  in  S  590.202.  in 
paragraphs  (a)  and  (b)(5),  in  the  ninth 
line  of  both,  "consistent"  should  read 

"inconsistent". 

SiL    iNG  :.:-">Ot    'SO^-r-'f; 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  StRVlCES 

Food  and  Drug  Administration 

21  CFR  Part  179 

Deckel  No  83N-03971 

Irradiation  in  the  Production 
Processing,  and  Har>dting  of  Food. 
i  abeling 

Correction 

In  rule  document  90-9030  beginnjiig  on 
page  14413  in  the  issue  of  Wednesday. 


April  18, 1990,  make  the  following 
correction: 

On  page  14415,  in  the  first  column,  in 
amendatory  instruction  2.,  in  the  Tirst 
line.  "Section  179.16"  should  read 
"Section  179.26". 

•NXMO  coot  IIOMI-O 


DE: 


■'-'''  iv'  r:  N  " 


RIOR 


Bureau  ci  uxua  Ma.aaee.Tsent 
{ID-';J5«*a  4214-11;  IDI-052t1] 

Correction 

In  notice  document  90-3556  beginning 
on  page  5516  in  the  issue  of  Thursday. 
February  IS,  1990,  make  the  following 
correction: 

On  page  5517,  in  the  Hrst  column,  the 
fourth  line  under  "Baumgartner 
Recreation  Area"  should  read 
"SWV4SEV4.  and  SW'/«SE'ASE'/«:". 

Note:  The  correction  published  at  S5  PR 
10666  March  23  1990  should  be  disregarded. 
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Department  of 
Commerce 


Patent  and  Trademark  Office 

37  CFR  Part  1 

Requirements  for  Patent  Applications 
Containing  Nucleotide  Sequence  and/or 
Amino  Acid  Sequence  Disclosures;  Final 
Rule 
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ions 


DEPARTMENT  OF  COMMERCE 

Pa'ent  an<i  Taagmark  O'iice 

37  CFR  Pan  1 

IDocke!  Nc   30364-0071] 

RtN06S1-AA37 

Requirements  for  Patent  Applications 
Containing  Nucleotide  Sequence  and/ 
or  Amino  Acid  Sequence  Disclosures 

agency:  Patent  and  Trademark  Office, 

Commerce. 

action:  Final  rule. 

numumr.  The  Patent  and  Trademark 
Office  (PTO)  is  amending  its  regulations 
to  establish  a  standardized  format  for 
descriptions  of  nucleotide  and  amino 
acid  sequence  data  submitted  as  a  part 
of  patent  applications,  in  conjunction 
with  the  required  submission  of  this 
data  in  computer  readable  form.  The 
standardized  format  is  needed  to  permit 
proper  examination  and  processing  of 
such  applications  and  to  improve  quality 
and  e^iciency  of  the  examination 
process,  promote  conformity  with  usage 
of  the  scientific  community,  and  improve 
dissemination  of  sequence  data  in 
electronic  form.  The  standard  symbols 
and  format  for  sequence  data,  and  the 
submission  of  this  data  in  computer 
readable  form,  will  be  required  for  most 
disclosures  of  nucleotide  and  amino 
acid  sequence  data  in  patent 
applications  filed  after  the  effective  date 
of  the  rule  change. 


EFF€CTWE  DATE:  Dr 


iqgo. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lois  E.  Boland.  Special  Program 
Examiner.  Office  of  the  Assistant 
Commissioner  for  Patents,  Crystal  Park 
2-Suite  919,  by  telephone  at  (703)  557- 
8384  or  by  mail  marked  to  her  attention 
and  addressed  to  the  Commissioner  of 
Patents  and  Trademarks,  Washington. 
DC  20231. 

SOPPtiMENTAAY  iNFORMA^lOM; 

Curreniiy.  prciOiefna  exisi  iii  the 
presentation,  examination  and  printing 
of  nucleotide  and  amino  acid  sequence 
data  t>ecause  of  the  lack  of  uniformity  in 
submission  of  sequence  data  to  the  FTO 
and  the  impracticality  of  properly 
searching  and  examining  sequences 
submitted  in  paper  form.  For  example,  it 
is  impractical  for  an  examiner,  searching 
a  particularly  lengthy  sequence  in  a  non- 
conforming format,  to  accurately  key  the 
query  necessary  to  search  the  sequence 
in  a  computerized  search.  Further,  the 
lack  of  standardized  symbol  use  and 
standardized  format  results  in  a  very 
difficult  comparison,  on  the  part  of  the 
examiner  and  the  public,  of  what  is 
claimed  in  a  given  patent  application 


and  what  is  disclosed  in  the  prior  art. 
Still  further,  the  number  of  patent 
applications  containing  nucleotide  and 
amino  acid  sequences  is  increasing 
every  year.  The  major  examination 
problems  can  be  attributed  to  the 
volume  of  data  and  the  use  of 
inconsistent  paper  formats.  The  lack  of 
consistency  in  symbols  used  and 
formatting  requires  examiners  to 
attempt  to  convert  the  sequence  data,  as 
it  appears  in  patent  applications,  into 
formats  that  are  consistent  with  those 
appearing  in  the  prior  art  in  order  to 
niake  proper  evaluations  of  the 
patentability  of  the  inventions  claimed 
in  the  patent  applications.  Problems  are 
also  encountered  in  the  printing  of 
nucleotide  and  amino  acid  sequence 
data  in  patents  because  the  data  must 
be  rekeyed  under  current  patent  printing 
procedures.  This  could  easily  result  in 
the  printing  of  erroneous  sequences.  In 
summary,  the  diversity  and  complexity 
of  nucleotide  and  amino  acid  sequence 
data  result  in  searching  and  analysis 
difficulties  both  within  the  PTO  and 
outside  the  PTO,  decreased  accuracy  of 
search  and  reproduction,  and  increased 
cost. 

The  PTO  is  amending  its  regulations 
to  establish  a  standardized  format  for 
descriptions  of  nucleotide  and  amino 
acid  sequence  data  submitted  as  a  part 
of  patent  applications,  in  conjunction 
with  the  required  submission  of  the  data 
in  computer  readable  form,  which  would 
result  in  the  following  advantages: 

1.  Cost  savings  in  input  of  sequence  data; 

2.  A  practical  and  more  accurate  sequence 
search  capability; 

3.  Improved  interference  detection; 

4.  More  e^icient  examination; 

6.  Improved  accuracy  of  printed  sequences: 

6.  Creation  of  a  PTO  database  of  most  patent- 
disclosed  sequence  data; 

7.  Improved  public  data  access  and 
dissemination  in  electronic  form; 

8.  Exchange  of  published  sequence  data,  in 
electronic  form,  with  the  Japanese  Patent 
Office  (JPO)  and  the  European  Patent 
Office  (EPO)  in  a  Trilateral  Sequence 
Exchange  Project 

9.  Conformity  with  the  scientific  community; 
and 

10.  The  encouragement  of  other  government 
agencies  and  private  vendors  to  include 
sequences  appearing  in  patents  in  their 
data  bases. 

In  those  areas  of  biotechnology  in 
which  nucleotide  and/or  amino  acid 
sequence  information  is  significant, 
many  patent  applicants  are  accustomed 
to,  or  familiar  with,  the  submission  of 
such  sequence  information  to  various 
sequence  databases,  such  as  GenBank, 
which  is  produced  by  the  National 
Institutes  of  Health.  Information 
regarding  Cerifiank  can  be  obtained 
from  CenBank/Intelligenetics,  Inc.,  700 


East  El  Camino  Real,  Mountain  View, 
California  94040,  (415)  962-7364.  In  order 
to  facilitate  such  submissions,  or  merely 
for  the  purpose  of  researching  and 
developing  sequence  information,  many 
eventual  patent  applicants  also  generate 
or  encode  sequence  information  in 
computer  readable  form.  In  view  of  this, 
compliance  with  the  rules  herein  should 
not  pose  a  significant  additional  burden 
for  these  applicants.  In  order  to  further 
facilitate  compliance  with  the  rules  that 
follow,  the  PTO  will  make  available  to 
the  public  input  programs  that  are  based 
on  the  Authorin  program  produced  by 
CenBank.  These  input  programs  are 
specifically  tailored  to  the  requirements 
herein.  The  PTO  presently  intends  to 
offer  training  for  applicants  and/or  their 
attorneys  to  aid  in  their  compliance  with 
these  rules.  Details  regarding 
availability  of  the  modified  Authorin 
program  and  scheduling  of  training 
programs  will  be  announced  in  the 
PTOs  Official  Gazette. 

The  standard  symbols  and  format,  as 
well  as  the  submission  of  sequence  data 
in  computer  readable  form,  will  be 
required  for  all  disclosures  of  nucleotide 
and  amino  acid  sequence  data  in  new 
patent  applications  filed  after  the 
effective  date  of  the  rule  change. 
Compliance  with  the  rules,  on  a 
voluntary  basis,  is  encouraged  for 
applications  filed  prior  to  the  effective 
date  of  these  final  rules.  It  is  envisioned 
that,  for  the  great  majority  of 
applications  affected  by  these  rules, 
applicants  will  not  be  subjected  to 
significant  additional  burdens,  with 
regard  to  both  time  and/or  costs,  in 
order  to  comply  with  these  rules. 
However,  if  exceptional  circumstances 
do  arise  and  certain  applicants 
experience  specific  hardships  in 
attempting  to  comply  with  these  rules, 
the  PTO  will  consider  appropriate 
petitions,  filed  in  accordance  with  37 
CFR  1.183,  to  waive  the  rules,  for  which 
any  fees  may  be  refunded  or  waived 
dependent  upon  the  particular 
circumstances.  The  final  rules  will  not 
apply  to  reissue  applications  or 
reexamination  proceedings  filed  after 
the  effective  date  unless  the  application 
which  matured  into  the  patent  sought  to 
be  reissued  or  reexamined  was  subject 
to  these  rules.  Further,  the  final  rules 
will  not  apply,  except  on  a  voluntary 
basis,  to  continuation  or  divisional 
applications  filed  after  the  effective  date 
unless  any  application  upon  which  35 
U.S.C.  120  priority  is  claimed  was  also 
subject  to  these  rules.  The  final  rules 
will  apply  to  continuation-in-part 
applications  filed  after  the  effective  date 
where  any  application  upon  which  35 
U.S.C  120  priority  is  claimed  was 


•object  to  these  rules  or  where  the 
material  that  is  newly  added  in  the 
continuation-in-part  includes  sequence 
inform.'ition  that  falls  within  the 
requirements  of  these  rules.  For  those 
continuation-in-part  applications  that 
are  filed  after  the  effective  date  where 
the  application  upon  which  35  U.SC  120 
priority  is  claimed  was  not  subject  to 
these  rules,  compliance  with  these  rules. 
on  a  voluntary  basis,  is  encouraged. 

The  final  rules  define  a  set  of  symbols 
and  procedures  that  will  be  both 
mandatory  and  the  only  way  that  an 
applicant  will  be  permitted  to  submit 
certain  information  about  a  sequence 
that  falls  withm  the  definitions  used  in 
these  rules  Thus,  S  1.821  defines  a 
sequence  for  the  purpose  of  these  final 
rules,  sets  forth  the  requirements  for 
specific  symbols,  formats,  paper  and 
computer  readable  copies  of  the 
sequence:  and  specifies  the  deadlines 
for  complying  with  the  requirements. 
Sections  1.822  to  1.824  set  forth  detailt-d 
descriptions  of  the  requirements  that 
will  be  mandatory  for  the  presentation 
of  sequence  data,  and  {  1825  sets  forth 
procedures  that  will  be  available  to  an 
applicant  in  the  event  that  amendments 
to  the  sequence  information  or 
replacement  of  the  computer  readable 
copy  become  necessary  There  is 
nothms  in  these  final  rules  that  is 
intended  to  alter  in  any  manner  the 
prohibition  against  the  introduction  of 
new  matter  (35  U.S  C.  132  and  251),  or 
the  prohibition  agamst  the  introduction 
of  information  that  is  not  described  in 
the  application  as  originally  filed  (35 
U.S.C.  112,  first  paragraph). 

With  regard  to  the  symibols  and 
format  to  be  used  for  nucleotide  and/or 
ammo  acid  sequence  data  sfM  forth  in 
§  1  822  and  the  form  and  format  for 
sequence  submissions  in  computer 
readable  form  set  forth  in  S  1.824.  the 
pro  intends  to  accommodate  progress 
in  the  areas  of  both  standardization  and 
computerization  as  they  relate  to 
sequence  data  by  subsequently 
amending  the  rules  to  take  into  account 
any  such  progress.  This  progress  will 
probabK  be  reflected  in  the  refinement 
of  or  liberalization  of  these  final  rules 
For  example,  progress  m  the  area  of  the 
standardization  of  sequence  data  will 
likely  result  in  a  more  comprehensive 
rule:  and  the  branched  sequences  and 
the  D-amino  at  ids  tha'  are  currently 
excluded  from  the  rules  may,  in  the 
future,  be  brought  within  the  scope  of 
the  rules  once  the  necessary 
standardization  technology  becomes 
available.  As  a  further  example,  the 
computer  readable  form  is  currently 
limited  to  diskw'tes  and  tapes,  but  it 
readily  can  be  seen  that  progress  in  the 
technology  for  developing  databases  of 


the  type  the  PTO  has  envisioned  will 
likely  permit  a  broadening  of  the 
permissible  types  of  computer  readable 
forms  that  ma>  be  submitted  The  same 
can  be  said  for  the  computer,  operating- 
system  configurations  that  are  currently 
permitted.  As  the  PTO  becomes  able  to 
provide  greater  refinement  and  liberality 
in  these  areas,  the  PTO  will  do  so  by 
appropriate  amendments  to  the  rules 
herein 

These  final  rules  are  part  of  an 
ongoing  coordinated  effort  in  the  private 
sector  and  among  the  EPO.  the  JPO  and 
the  PTO  to  standardize  the  use  of 
symbols  and  the  format  for  sequence 
information,  m  order  to  permit  the 
exchange  and  use  of  each  other  s 
published  data  The  PTO  has  signed  a 
Memorandum  of  Understanding  with  the 
EPO  and  the  JPO  that  calls  for  the 
capture  and  e.xrhange  of  sequence  data 
contained  m  patent  applications  filed 
with  the  three  Offices  from  1990  onward. 
A  final  agreement  relating  to  the  details 
of  this  undertaking  was  reached  in 
October  1989  A  briefing  setting  forth  the 
PTO's  intentions  for  handling  patent 
applications  containing  sequence  data 
was  held  for  the  benefit  of  interested 
bar  and  industry  groups  on  fuiy  14,  1988. 
Draft  rules  were  circulated  to  interested 
bar  and  industry  groups  on  September 
23. 1988.  Numerous  organizations  and 
individuals  filed  comments  in  response 
to  both  the  briefing  and  the  draft  rules 
FmalU.  a  notice  of  proposed  rulemaking 
relating  to  the  Requirements  for  Patent 
Applications  Containing  Nucleotide 
Sequence  and/or  Ammo  Acid  Sequence 
Disclosures  was  published  in  the 
Federal  Register  54  FR  18671  (May  2. 
1989),  and  m  the  Official  Gazette,  1102 
O.G.  34|Ma>  16.  1989). 

In  this  notice  of  final  rulemaking,  a 
description  of  the  changes  in  the  text  of 
the  proposed  rules  is  provided  along 
with  an  explanation  of  the  reasons 
supporting  the  changes  In  addition, 
comments  received  in  response  to  the 
notice  of  proposed  rulemaking  are 
analyzed  Finally  an  explanation  of  the 
content  of  the  final  rules  is  provided. 

Changes  in  Text  of  Proposed  Rules 

Several  changes  have  been  .made  in 
the  text  of  the  final  rules  from  the  text  of 
the  proposed  rules  which  were 
published  for  comment  in  the  notice  of 
proposed  rulemaking.  Those  changes  are 
discussed  below. 

Section  1.821 

In  the  preamble  for  paragraph  (a)  of 
this  section  as  proposed,  the  phrase  "a 
sequence"  as  proposed  has  been 
replaced  with  the  phrase  "an 
unbr;inched  sequence"  and  the 
sentence    Branched  sequences  are 
specifically  excluded  from  this 


definition  ■  has  been  inserted  between 
the  first  and  second  sentences  of  the 
preamble  as  proposed  for  the  purpose  of 
clearly  excluding  branched  sequences 
from  the  scope  of  the  final  rule.  Due  to 
the  lack  of  a  generally  accepted 
standardized  method  for  the 
representation  and  search  of  branched 
sequences  in  computer  databases,  it  was 
decided  that,  until  the  requisite 
standards  are  developed,  branched 
sequences  would  be  excluded  from  the 
scope  of  the  final  rule.  As  such,  these 
regulations  are  not  applicable  to 
branched  sequences.  In  the  first 
sentence  of  the  preamble,  "is  interpreted 
to  mean"  has  been  changed  to  "means." 
This  latter  change  is  considered  to  be 
editorial  in  nature  and  is  not  intended  to 
change  the  meaning  of  the  preamble  in 
any  way. 

In  paragraphs  (a)(l]  and  (a)(2)  of  this 
section,  the  phrase  "in  the  description 
and/or  the  separate  part  of  the 
disclosure  on  paper  copy  corresponding 
to.  but  not  including,"  as  proposed  has 
been  replaced  with  the  phrase  "as  set 
forth  in  (  1.822(b).  but  shall  not  be 
shown  explicitly  in".  These  changes  and 
the  changes,  discussed  below,  that  were 
made  to  fi  1.822(b)  and  the  addition  of 
i  1.822(p)  were  made  for  the  purpose  of 
clarifying  the  treatment  to  be  accorded 
modified  nucleotide  bases  and  modified 
and  unusual  amino  acids. 

In  paragraph  (a)(2)  of  this  section,  the 
sentence  "Only  peptides  or  proteins 
containing  normal  peptide  bonds  are 
embraced  by  this  definition."  as 
proposed  has  been  replaced  by  the 
sentence  "Any  peptide  or  protein  that 
can  be  expressed  as  a  sequence  using 
the  symbols  in  S  1.822(b)(2)  in 
conjunction  with  a  description 
elsewhere  in  the  'Sequence  Listing'  to 
describe,  for  example,  modified 
linkages,  cross  links,  end  caps,  non- 
peptidyl  bonds,  etc.  is  embraced  by  this 
definition."  This  change  was  made  to 
clarify  the  scope  of  the  rules  relative  to 
amino  acids.  Accordingly,  an  amino  acid 
sequence  will  not  be  excluded  from  the 
scope  of  the  rules  merely  due  to  the 
presence  of  one  or  several  modified 
linkages,  non-peptidyl  bonds,  etc.  If  an 
amino  acid  sequence,  containing  L- 
amino  acids,  can  be  represented  by  a 
string  of  amino  add  abbreviations,  with 
reference,  where  naoeesary.  to  a 
features  table  to  explain  modifications 
in  the  sequence,  the  sequence  is 
embraced  by  the  rules.  The  use  of  the 
terms  "peptide  or  protein"  implies, 
however,  that  the  amino  acids  in  a  given 
sequence  are  linked  by  at  least  three 
consecutive  peptide  bonds. 

In  paragraph  (b)  of  this  section,  the 
terms  "above  definition"  have  been 
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changed  to  "derinition  in  para^aph  (a) 
of  this  section"  to  clearly  identify  the 
definition  to  which  reference  is  being 
made 

In  paragraph  (e)  of  this  section,  third 
and  fourth  sentences  have  been  added 
to  explicitly  set  forth  the  procedure  to  be 
followed  when  a  computer  readable 
form  of  a  new  duplication  is  identical 
with  a  co.Tiputer  readable  form  of 
another  application.  In  that  situation,  an 
applicant  may  maice  reference  to  the 
other  application  and  compoter  readable 
form  in  lien  of  filing  a  duplicate 
computer  readable  form  in  the  new 
apphcation. 

In  paragraphs  (g)  and  (h]  of  this 
section,  the  phrases   the  requirements 
of  one  or  more  of  have  been  changed  to 
"any  of  the  requirements  of."  A 
corresponding  change  has  been  made  in 
the  body  of  paragraphs  (g)  and  (h)  by 
deleting  "one  or  more  of'  and  "above." 
These  changes  are  considered  to  be 
editorial  in  nat\u%.  No  change  in 
substance  is  intended. 

In  paragraph  (g)  of  this  section,  the 
phrase  "two  months  from  the  date  of 
filing  or"  has  been  deleted  from  the 
paragraph  as  proposed  to  clearly 
indicate  that  notices  will  be  sent  by  the 
pro  !o  applicants  fjr  all  failures  to 
comply  With  the  rules.  Further,  the 
phrase  "whichever  is  later,  in  which  to 
comply,  or  the  appUcation  wiU  be 
considered  to  be  abandoned"  has  been 
changed  to  'in  order  to  prevent 
abandonment  of  the  application."  This 
latter  change  is  considered  to  be 
editorial  in  nature.  No  change  in 
substance  is  intended. 

In  paragraph  (h)  of  this  section,  the 
phrase  "or  no  international  search 
report  will  be  established  by  the  United 
States  Patent  and  Trademark  Office  as 
an  International  Searching  Authority  for 
those  claims  in  the  application  that  are 
directed  to  nucleotide  and/or  amino 
acid  sequences"  has  been  deleted  from 
the  paragraph  as  proposed.  International 
applications  that  fail  to  comply  with  any 
of  paragraphs  (b)  through  (f)  of  this 
section  will  be  searched  to  the  extent 
possible  without  the  benefit  of  the 
information  in  computer  readable  form. 
In  the  fu^t  sentence  of  this  paragraph, 
"further"  has  been  changed  to  "other"  in 
view  of  the  severely  hmited  time 
constraints  for  processing  PCT  patent 
applications.  In  the  second  to  the  last 
sentence  of  this  paragraph,  the  phrase 
"include  new  matter  or '  has  been 
inserted  before  the  phrase  "go  beyond 
the  disclosure  in  the  application  as 
filed."  This  phrase  was  inserted  to 
acknowledge  the  parallel,  for  later 
reference,  between  the  U.S.  and  PCT 
standards  for  new  matter.  The  last 
sentence  of  this  paragraph,  as  proposed. 


has  been  deleted  to  more  closely 
parallel  paragraph  (g)  of  this  section. 

Paragraph  (i)  has  been  added  to  this 
section  to  address  the  concems  of  the 
private  sector  with  respect  to  the  weight 
that  may  ultimately  be  accorded  an 
omission  of  an  item  of  information 
which  is  not  required  under  the  rule, 
regardless  of  whether  that  item  has  been 
designated  as  "reconunended"  or 
"optional."  This  paragraph  makes  clear 
that  neither  the  presence  nor  absence  of 
information  which  is  not  required  under 
the  rules  will  create  a  presumption  that 
such  information  is  necessary  to  satisfy 
any  of  the  requirements  of  35  U.S.C.  112. 
Further,  this  paragraph  states  that  the 
grant  of  a  patent  on  an  application  that 
is  subject  to  SS  1.821  through  1.825 
constitutes  a  conclusive  presumption 
that  the  granted  patent  complies  with 
the  requirements  of  these  rules. 

Paragraph  (j)  has  been  added  to  this 
section  to  facilitate  administrative 
processing  of  all  application  papers, 
computer  readable  forms  and  fees  filed 
under  this  section.  Accordingly,  all  such 
application  papers,  computer  readable 
forms  and  fees  should  be  marked  "Box 
SEQUENCE." 

Section  1£22 

In  paragraph  (a)  of  this  section  as 
proposed,  "following  requirements"  has 
been  changed  to  "requirements  of 
paragraphs  (b)  through  (p)  of  this 
section."  This  change  was  made  to 
clearly  delineate  the  requirements  being 
referenced. 

In  the  preamble  for  paragraph  (b)  of 
this  section,  various  changes  have  been 
made  to  the  rule  as  proposed  to  clarify 
the  codes  that  may  be  used  for  the 
nucleotide  and/or  amino  acid  sequence 
characters  in  the  representations  of  the 
nucleotide  and  amino  acid  sequences 
and  to  clarify  the  treatment  to  be 
accorded  modified  nucleotide  bases  and 
modified  and  unusual  amino  acids.  The 
phrase  "and  (b)(2)"  has  been  substituted 
for  "through  (b)(4)"  because  the  lists  of 
modified  bases  and  modified  and 
unusual  amino  acids  that  were  set  forth 
in  paragraphs  (bK3]  and  (b)(4)  of  this 
section  as  proposed  are  now  separately 
set  forth  in  newly  drafted  paragraph  (p) 
of  this  section  as  adopted.  In 
conjunction  with  the  separate  hsting  of 
the  modified  bases  and  modified  and 
uriusual  amino  acids  in  paragraph  (p)  of 
this  section,  the  substance  of  the  second 
sentence  of  this  paragraph  as  proposed 
has  been  deleted  and  has  been  set  forth 
in  paragraph  (p)  of  this  section  as 
adopted.  Three  new  sentences  have 
been  added  to  paragraph  (b)  of  this 
section  as  proposed.  The  first  new 
sentence  sets  forth  the  principle  that 
only  those  codes  listed  in  paragraphs 


(b)(1)  and  (b)(2)  shall  be  used  in  the 
representation  of  the  nucleotide  and 
amino  aod  .spqupnces  TTie  second  and 
third  new  sentf  ncns  describe  the 
manner  in  which  modified  bases  and 
amino  acids  may  be  presented  in 
nucleotide  and  ammo  acid  sequences  by 
virtue  of  the  use  of  the  codes  set  forth  in 
paragraphs  (b)(1)  and  (b)(2!  of  this 
section.  The  changes  to  paragraph  (b)  of 
this  section  as  proposed  serve  to  clearly 
delineate  those  codes  that  may  be  used 
in  the  representation  of  nucleotide  and 
amino  acid  sequences  from  those  that 
may  be  used  elsewhere  m  ihe 
description  or  the  "Sequence  Listing." 
Accordingly,  only  those  codes  that  are 
to  be  used  in  the  representation  of 
sequences  are  now  set  forth  in 
paragraph  (b)  of  this  section  a.s  adopted 
whereas  the  confroiied  vocabulary  for 
modified  bases  nnd  mcdified  and 
unusual  amino  acids  is  now  separately 
set  forth  in  paragraph  (p)  of  this  section 
as  adopted.  The  second  sentence  of  this 
paragraph,  as  proposed,  has  been 
deleted  from  this  paragraph  and  now 
appears  in  {  1.823(a),  as  adopted. 

In  paragraph  (d)  of  this  section,  the 
term  "above"  has  been  replaced  by  the 
term  "below".  The  fact  that  the 
representation  of  double  stranded 
nucleotide  sequences  will  not  be 
permitted  in  the  "Sequence  Listings"  has 
obviated  the  need  to  accommodate 
those  situations  in  which  the  coding 
regions  of  the  coding  strand  of  a  double 
stranded  nucleotide  sequence  and  the 
amino  acids  corresponding  to  the 
codons  in  the  coding  strand  of  that 
nucleotide  are  depicted  In  those 
situations,  it  was  considered  that  the 
correspondence  between  the  amino 
acids  and  the  codons  in  the  coding 
strand  could  most  clearly  be  illustrated 
by  positioning  the  amino  acids  above 
the  nucleotide  rather  than  below  the 
nucleotide,  as  is  more  conventionally 
done.  This  arrangement  was  then,  for 
the  purpose  of  consistency,  extended  to 
the  representation  of  all  amino  acids 
that  corresponded  to  codons  in  the 
coding  regions  of  a  nucleotide.  As  stated 
above,  because  double  stranded 
nucleotides  will  not  be  permitted  in  the 
"Sequence  Listings."  there  is  no  longer  a 
need  to  depict  amino  acids  above 
corresponding  codons.  As  such, 
paragraph  (d)  as  adopted  requires  the 
depiction  of  amino  acids  corresponding 
to  codons  in  the  coding  parts  of  a 
nucleotide  sequence  immediately  below, 
not  above,  the  corresponding  codons. 

Further,  in  paragraph  (d)  of  this 
section,  the  new  sentence  "Where  a 
codon  spans  an  intron.  the  amino  acid 
symbol  shall  be  typed  below  the  portion 
of  the  codon  containing  two 
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nucleotides."  has  been  added  to  the  end 
of  the  paragraph,  as  proposed.  This 
sentence  was  added  to  clarify  the 
representation  of  an  amino  acid  thai 
corresponds  to  a  codon  that  spans  an 
mtron  It  is  considered  to  be  self- 
explanatory. 

In  paragraph  (ej  of  this  section,  the 
term  "code    has  been  replaced  by  the 
term  'abbreviation"  for  consistency 
with  paragraph  (b)(2)  of  this  section 

In  paragraph  (f)  of  this  section,  the 
sentence  "Leftover  bases,  fewer  than  10 
in  number,  at  the  end  of  noncoding  parts 
of  a  sequence  shall  be  grouped  together 
and  separated  from  adjacent  groups  of 
10  or  3  bases  by  a  space."  has  been 
added  to  the  end  of  the  paragraph  as 
proposed.  This  sentence  was  added  to 
clarify  the  representation  of  bases  in  a 
nucleotide  sequence  in  those  situations 
where  an  accumulation  of  bases,  fewer 
than  10  in  number,  occur  at  the  end  of 
the  non-coding  part  of  a  sequence. 

Paragraphs  ())  and  (k)  of  this  section 
as  proposed  have  been  changed  to 
reflect  the  fact  that  the  representation  of 
double  stranded  nucleotide  sequences 
will  not  be  permitted  in  the  "Sequence 
Listing."  In  paragraph  ij)  of  this  section 
as  proposed,  "single  stranded"  has  been 
deleted,  and  ".  only  by  a  single  strand." 
has  been  inserted  between  "presented" 
and  "in."  The  effect  of  these  changes,  in 
conjunction  with  the  deletion  of 
paragraph  (k)  as  proposed,  is  to 
preclude  the  presentation  of  double 
stranded  nucleotides  in  the  "Sequence 
Listing," 

Insofar  as  paragraph  (k)  of  this 
section  as  proposed  has  been  deleted, 
paragraphs  (1)  through  (p)  as  proposed 
have  been  redesignated  as  paragraphs 
(k)  through  (o),  respectively,  as  adopted. 

In  paragraph  (n)  of  this  section  as 
proposed  (paragraph  (m)  as  adopted), 
the  procedure  for  numbering  amino  acid 
sequences  has  been  changed.  In  the  first 
sentence  of  the  paragraph  as  proposed, 
"shall"  has  been  changed  to  "may"  to 
indicate  that  the  numbering  procedure 
dependent  upon  the  identification  of  the 
mature  protein  is  optional,  not 
mandatory  This  change  was  made  to 
alleviate  the  concern  that  there  may  be 
instances  when  an  applicant  may  not 
have  identified  the  mature  protein.  As 
such,  an  alternative  numbering 
procedure  has  been  set  forth  for  use 
when  the  numbering  is  not  based  upon 
the  identification  of  the  mature  protein. 
The  sentence  "Otherwise,  the 
enumeration  of  amino  acids  shall  start 
at  the  first  amino  acid  at  the  amino 
terminal  as  number  1  "  has  been  added 
to  the  paragraph  as  proposed  to  set  forth 
this  alternative  numbering  procedure 
The  second  sentence  of  this  paragraph 
as  proposed  has  been  moved  to  the  end 


of  the  paragraph  as  adopted  so  as  to  be 
applicable  to  both  of  the  numbenng 
procedures  that  are  set  forth  in  the 
paragraph  as  adopted.  The  third 
sentence  of  this  paragraph  as  proposed 
has  been  clanfied  to  indicate  that  the 
pre  sequences,  pro-sequences  (newly 
added),  pre-pro-sequences  (newly 
added)  and  signal  sequences  referred  to 
are,  in  fact,  ammo  acids  preceding  the 
mature  protein 

In  paragraph  (p)  as  proposed 
(paragraph  (o)  as  adopted),  the  phrase 
"A  partial  sequence  shall  be  numbered 
as  a  separate  sequence  and"  has  been 
deleted,  "numbered"  has  been  changed 
to  "presented":  'separate  sequence 
identifiers,  with  '  has  been  added 
between  "with"  and  "the";  and  the 
sentence  "A  sequence  that  is  made  up  of 
one  or  mere  noncontiguous  segments  of 
a  larger  sequence  or  segments  from 
different  sequences  shall  be  presented 
as  a  separate  sequence  "  has  been 
added  to  the  end  of  the  paragraph  as 
proposed.  These  changes  have  been 
made  to  address  the  concerns  that  the 
requirements  for  the  presentation  and 
numbenng  of  partial,  gapped  and  hybrid 
sequences  were  ambiguous 

Paragraph  (p)  as  adopted  is  new 
relative  to  the  text  of  this  section  as 
proposed.  The  substance  of  this  new 
paragraph  corresponds  to  that  set  forth 
in  the  second  sentence  of  paragraph  (b) 
as  proposed  As  such,  the  comments 
made  above  with  regard  to  paragraph 
(b)  of  this  section  are  applicable  herein. 

Section  1.823 

in  paragraph  (a)  of  this  section  as 
adopted,  two  new  sentences  have  been 
added  to  the  paragraph  as  proposed. 
The  first  new  sentence  sets  forth 
requirements  relating  to  page  and  line 
length. 

The  second  new  sentence  was 
transferred  from  {  1  822(b|  in  its 
entirety  This  transfer  was  made  to 
provide  a  more  logical  presentation  of 
all  of  the  requirements  for  the 
"Sequence  Listing  ' 

In  paragraph  (b)  of  this  section,  the 
second  sentence  as  proposed  has  been 
replaced  by  three  new  sentences  to 
more  clearly  set  forth  the  required 
arrangement  of  information  in  the 
"Sequence  Listing  " 

in  paragraph  (b)(l){i)  of  this  section  as 
proposed,  "specify  one  name  per  line: 
SUR.NAME  comma  OTHER  NAMES 
and/or  INITIALS"  has  been  added  after 
"applicants"  to  clarify  the  format  for  the 
presentation  of  the  applicants  name  in 
the  "Sequence  Listing  '  Similar  changes 
have  been  made  to  name  designations  m 
paragraphs  (b){l)(vii)(A)  and  (b)|l) 
(ix)(A)  88  proposed. 


In  paragraph  (b)(l)(ii)  of  this  section 
as  proposed,    four  lines  maximum"  has 
been  added  to  the  parenthetical 
information  to  indicate  that  the  retponse 
provided  should  not  exceed  fourlinet. 
Similar  additions  have  been  made 
throughout  paragraph  (b)  of  this  section 
where  the  response  provided  may 
exceed  the  one  line  limitation  now  set 
forth  in  the  preamble  to  paragraph  (b)  of 
this  section. 

In  paragraph  (b](l)  of  this  section  at 
proposed,  a  new  item  of  information  has 
been  added  T\\\&  item  of  information 
relates  to  the  number  of  sequences 
presented  in  the  "Sequence  Listing."  The 
item  IS  as  follows  "(iii)  NUMBER  OF 
SEQUE.NCES  [number  of  sequences  in 
the  "Sequence  Listing" — M]."  This  item 
has  been  inserted  after  paragraph 
(b)(l](ii),  and  paragraphs  (b)(l)(iii) 
through  (b)(l)(txj  as  proposed  have  been 
redesignated  as  paragraphs  (b)(l)(iv) 
through  (b)(t)(x),  respectively. 

In  paragraph  (b)(l)( iii)  as  proposed 
(paragraph  [b)(l)|iv)  as  adopted),  a  new 
information  item  has  been  added.  This 
item  relates  to  the  addressee  to  which 
correspondence  w;ll  be  sent  The  item  is 
as  follows  (A)  ADDRESSEE  (name  of 
applicant,  firm,  company  or  institution, 
as  may  be  appropnate)  This  item  has 
been  inserted  before  subheading  tb)(l) 
(iii)  (A)  as  proposed,  and  sobheadings 
(b)(l)(iii)  (A)  through  (E)  as  proposed 
have  been  redesignated  accordingly. 

In  paragraph  (b)(lKv)  as  proposed 
(paragraph  (b)(l)(vi)  as  adopted),  ",  if 
available"  has  been  added  after  "M"  to 
indicate  that  the  submission  of  current 
application  data  is  mandatory  only  if  it 
is  available  to  the  applicant. 

In  paragraphs  {b)(l)(v)  and  (b)(l)(vi) 
as  proposed  and  paragraph  (b)(2)(x)  as 
adopted  the  parenthetical  information 
provided  for  application  and  document 
numbers  and,  filing  and  publication 
dates  has  been  expanded  to  encompass 
Patent  Cooperation  Treaty  applications 
and  publications. 

In  paragraphs  (b)(l)(v)(B).  (b)(l)(vi)(C) 
and  (b)(l)(vi)(D)  as  proposed.  "•  specify 
as  dd-MMM-yyyy"  has  been  added  after 
"available"  to  clarify  the  format  for  the 
presentation  of  date  information  in  the 
"Sequence  Listing  "  The  lower  case 
letters  are  employed  to  designate 
numeric  responses  and  the  upper  case 
letters  are  employed  tO  designate 
alphat>eticai  responses.  As  such.  March 
2, 1988,  would  be  presented  as  02-MAR- 
1988  in  paragraph  (b)(l|(ix)(G)  as 
proposed  (paragraph  (b)(2)(x)(G)  as 
adopted),    including  month/date/year 
or  season    has  been  changed  to  "specify 
as  dd-MMM-yyyy.  MMM-yyyy  or 
Season-yyyy"  to  encompass  all 
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variations  In  date  designations  that  may 
he  encountered. 

In  paragraph  (bHl)(v)(C)  as  proposed 
(paragraph  (b)(l)(vi)(C)  as  adopted)  ". 
specify  each  designation,  left  fustified, 
within  an  eighteen  position  alpha 
numeric  field"  has  been  inserted  after 
"assigned",  and  ",  to  maximum  of  ten 
classification  designations"  has  been 
inserted  after  "rep"  to  clarify  the  field 
length  and  maximum  number  of 
repetitions  for  the  classification 
designations. 

In  paragraph  (b}(lKvi)  as  proposed 
(paragraph  (b)(1)(viii  as  adopted),  the 
references  to  'DOCUMENT  NUMBER", 
"document  number",  "document  type", 
"PUBUCATION  DATE"  and 
"publication  date"  throughout  this 
paragraph  have  been  deleted  and 
replaced  with  the  appropriate  references 
to  "APPUCATION  NUMBER", 
"application  number",  etc.,  so  that  the 
information  collected  in  this  paragraph 
relates  only  to  prior  applications  and 
filing  dates,  not  publications  and 
publication  dates.  Publication 
information,  including  document 
numbers  and  publication  dates,  can  be 
provided  in  paragraph  (b)(2)(x)  of  this 
section  as  adopted.  Further,  subheading 
(b)(l){vi)fB)  as  proposed  has  been 
deleted,  and  (b)(l)(vi)(A)  as  proposed 
has  been  clarified  to  include  the       ; 
pertinent  country  information.  As  such, 
subheading  (b)(l)(vi)(C)  has  been 
redesignated  as  (b)(l)(vii)(B).  Further, 
"specify  as  two  letter  country  code  and 
eight  digit  docxmient  number"  has  been 
inserted  after  "number,".  Information 
regarding  the  manner  in  which  PCT 
applicabons  should  be  cited  has  also 
been  added  to  this  parenthetical.  In 
view  of  the  above  deletion  of  references 
pertaining  to  publication  dates, 
subheading  (b)(1)(vi)(D)  as  proposed  has 
been  deleted.  Further,  since  "PRIOR 
APPUCATION  DATA"  may  repeat,  the 
pliu-al  designations  throughout  the 
paragraph  as  proposed  have  been 
deleted. 

Paragraph  (b)(l)(ix)  "PUBUCATION 
STATUS"  as  proposed  has  been  moved 
to  paragraph  (b)(2)  of  this  section  as 
adopted  and  designated  as  paragraph 
(b)(2)(x)  "PUBUCATION 
INFORMATION".  This  change  permits 
publication  information  to  be  submitted 
specifically  with  respect  to  a  given 
sequence.  Further,  in  paragraph 
(b)(l)(ix)  as  proposed,  "Have  the  data 
that  are  disclosed  in  SEQ  ID  NO:X  been 
published?**  has  been  changed  to 
"Repeat  section  for  each  relevant 
publication",  and  patent  information 
fields  have  been  added  in  the  paragraph 
as  adopted.  The  patent  information 
fields  are  necessary  to  accommodate 


non-literature  publications.  Further,  the 
format  for  the  residue  information 
collected  in  paragraph  (b)(1)(ix)(H)  as 
proposed  has  been  changed  so  that  this 
information  can  be  collected  in  one  line 
in  paragraph  (b)(2)(x)(K)  as  adopted. 
This  last  change  was  necessary  to 
reduce  the  number  of  levels  of 
information  being  collected  so  that  the 
computer  software  that  has  been 
developed  to  manipulate  the  collected 
information  can  properly  distinguish  all 
of  the  items  of  information  by  the  use  of 
standard  ASCII  characters.  The  use  of 
italics  to  designate  items  of  information 
in  the  rules  as  proposed  did  not  conform 
to  this  ASCII  character  requirement 

With  the  exception  of  the  addition  of 
the  new  item  of  information  for 
"NUMBER  OF  SEQUENCES."  aU  of  the 
changes,  as  discussed  above,  to 
paragraph  (b)(1)  of  this  section  as 
proposed  are  considered  to  be 
nonsubstantive.  These  changes  clarify 
the  information  that  is  to  be  submitted 
and  facilitate  the  collection  and 
manipulation  of  the  information  for 
database  purposes. 

In  paragraphs  (b)(2)(i)(C)  and  (D)  of 
this  section  as  proposed,  "both  or 
unknown  to  applicant"  have  been  added 
as  possible  responses  for  the  items  of 
information  relating  to 
"STRANDEDNESS"  and  TOPOLOGY" 
in  the  paragraphs  as  adopted.  These 
changes  address  the  concerns  that  the 
strandedness  and  topology  of  sequences 
may  not  always  be  known  with 
certainty.  Further,  in  each  of  paragraphs 
(b)(2)(i)(C)  and  (D)  as  proposed, 
additional  parenthetical  information  has 
been  provided  to  clarify  that 
strandedness  and  topology  relate  to 
those  characteristics  of  the  source 
organism  molecule. 

In  paragraph  (b)(2)(ii)  as  proposed, 
"KIND"  has  been  changed  to 
"MOLECULE  TYPE"  in  the  paragraph  as 
adopted.  This  change  corresponds  to  the 
same  change  made  by  GenBank  for 
collecting  sequence  information.  Further, 
"with  subheadings,  if  any"  has  been 
inserted  in  the  parenthetical  because 
one  of  the  molecule  types  that  are  listed 
has  been  modified  to  provide  a 
subheading  not  previously  provided  for. 
Specifically,  the  subheading  "(A) 
DESCRIPTION  ■  has  been  provided  for 
"Other  nucleic  acid."  The  molecule 
types  listed  in  this  paragraph  as  adopted 
differ  slightly  from  those  listed  in  the 
proposed  rule.  The  adopted  molecule 
types  more  closely  correspond  to  the 
requisite  controlled  vocabulary 
currently  in  ose  in  GenBank's  Authorin 
submission  program.  Further,  where 
separate  alternative  paragraphs  (b)(2)(ii) 
were  provided  in  this  section  as 


proposed  for  nucleotides  and  peptides 
or  proteins,  these  separnte  paragraphs 
have  been  combined  in  the  paragraph  as 
adopted.  These  rii!*>rTinnv>'s  were 
considered  to  Ue  unnt'ct' ssary  in  lighi  of 
the  sequence  type  information  collected 
in  paragraph  (b)(2)(i)(B)  as  propospd  and 
adopted.  Paragraphs  (b)(2)(ii)  i  A|.  (Bi 
and  (C)  as  proposed  have  been  deleted 
fit)m  this  section  of  the  rule  as  adopted. 
The  information  in  paragraph 
(b)(2)(ii)(A)  is  not  considered  to  be 
useful  to  the  database  and  will  not  be 
collected.  Paragraphs  (b)(2)(ii)  (B)  and 
(C)  are  separately  provided  for  in  this 
section  as  adopted  in  paragraphs 
(b)(2)(v)  and  (b){2)(lii),  respectively. 

New  paragraphs  (b)(2)(iii),  (b)(2)(iv) 
and  (b)(2Hv)  have  been  provided  in  this 
section  as  adopted.  Paragraph  (b)(2)(iii) 
"HYPOTHETICAL  (yes/no-R)"  has  been 
provided  as  a  separate  paragraph  in  this 
section  as  adopted  because  all  of  the 
molecule  types  in  paragraph  (b)(2)(ii) 
could  be  hypothetical,  not  just  those 
previously  designated  as  hypothetical. 
Paragraph  (b)(2)(iv)  "ANTI-SENSE  (yes/ 
no-R)"  has  been  added  to  accommodate 
an  emerging  trend  in  the  technology. 
Paragraph  (b)(2)(v)  "FRAGMENT  TYPE 
.  .  ."  has  been  added  as  a  separate 
paragraph  in  this  section  as  adopted, 
whereas  it  was  collected  as  an  item  of 
information  under  paragraph  (bK2)(ii) 
"KIND"  in  this  paragraph  as  proposed, 
in  order  to  clearly  delineate  "KIND"  or 
"MOLECULE  TYPE"  information  fiT)m 
other  unrelated  items  of  information 
such  as  "FRAGMENT  TYPE." 

Further,  in  paragraph  (b)(2)(ii)(B)  as 
proposed  (paragraph  (b)(2)(v)  as 
adopted),  the  "FRAGMENT  TYPE" 
responses  have  been  changed  to  clearly 
indicate  that  fragments  are  indeed 
intended  by  each  response.  As  such,  "N- 
terminal '  and  "C-terminal"  are,  in  the 
paragraph  as  adopted,  "N-terminal 
fragment"  and  "C-terminal  fragment." 

Paragraphs  (b)(2)(iii)  (A)  through  (C) 
as  proposed  will  not  be  collected 
separately.  Rather,  in  the  rule  as 
adopted,  paragraph  (b)(2)(vi)(A)  will 
collect  this  in  "ORGANISM  (scientific 
name  of  source  organism)." 

In  paragraph  (b)(2)(iii)(F)  as  proposed 
(paragraph  (b)(2)(vi)(D)  as  adopted),  the 
parenthetical  has  been  expanded  to 
incorporate  the  subheadings  "(1)  GERM 
UNE "  and  "(2)  REARRANGED",  and 
those  subheadings  have  been  deleted. 
This  change  was  necessary  to  reduce 
the  number  of  levels  of  information 
being  collected  so  that  the  computer 
software  that  has  been  developed  to 
manipulate  the  collected  information 
can  properly  distinguish  ail  of  the  items 
of  information  by  the  «se  of  itmndanl 
ASCII  characters.  The  use  of  italics  to 


dt'siKP.ate  Items  of  information  m  the 
rules  as  proposed  did  not  conform  to 
this  ASCII  character  requirement 

bl  paragraph  (b](2)(vi|  as  adopted 
(paragraph  (b)(2)(iii|  as  proposed), 
"CELL  UNE-  and  "ORGANELLE-  have 
been  added  as  paragraphs  (B)(2)(vi)  (H) 
and  (I)  respectively  These  items  of 
information  were  collected  in 
paragraphs  (b)(2)(vi)(A)  and  (b)(2)(U). 
respectively,  as  proposed.  It  is 
considered  that  these  items  of 
information  are  more  properly  collected 
under  the  -ORIGINAL  SOURCE" 
heading. 

In  paragraph  (b)(2)(iv)  as  proposed, 
paragraph  (bl(2Kiv)(A)  has  been  deleted 
in  view  of  Its  addition  to  paragrnph 
(b)(2)(vi)  as  adopted. 

Paragraph  (blirilvi)  as  proposed  has 
been  deleted  and  the  correspondinj 
information  will  lie  collected  in  the 
-FEATURE'  information  in  paragraph 
|b)(2)(ix)(D)  "OTHER  INFORMATION  " 
It  is  considered  that  these  items  of 
information  are  more  properly  collected 
under  the  -FEATURE"  heading 

In  paragraph  (b)(2)(vij)  as  proposed 
(paragraph  (b)(2)(ix)  as  adopted), 

FF-ATllRES  "  has  been  changed  to 

PP'ATURE"  to  indicate  that  one  feature 
at  a  time  is,  in  fart  being  described. 
although  multiple  features  may  be 
tlescnbed  by  virt-ie  of  repeating  the 
field  Further  a  new  subheading  "(A) 
NAME/KEY  (provide  appropriate 
identifier  for  feat  ire); "  has  b)een  added 
to  the  paragraph  4S  adopted,  and  the 
remaining  subparagraphs  have  been 
redesignated.  This  new  subheading  is 
necessary  so  that  information  relating  to 
feature  identifiers  is  positively 
requested  and  can,  as  such,  be  searched 
as  a  separate  field  In  this  paragraph, 
the  parenthetical  for  the  subheading 
"LOCATION"  has  been  expanded  to 
encompass  the  information  collected  in 
the  now  deleted  subheading 

COMPLEMENT  -  Further  it  is  now 
explicitly  stated  that  the  location  should 
be  specified  in  accordance  with  the 
syntax  of  the  D()B|/EMBL/GenBank 
Feature  Table  Definition  This  is  the 
syntax  !r,.it  has  been  jnintly  developed 
by  the  three  mdjor  sequence  databases 
in  Japan,  Europe  and  the  United  States 
.'Xs  set  forth  above,  a  new  subheading 

iD)  OTHER  INFORMATION-   has  been 
added  to  collect  the  information 
collected  in  the  now  deleted  paragraph 
(b)(2)(vi). 

Section  1824 

In  paragraph  (b)  of  this  section  as 
proposed,  the  phrase  -  required  by 
9  1  821(e) "  has  been  added  after  the 
terms  -computer  readable  form    to 
provide  a  cross-reference  to  the  section 


of  the  rMles  that  requires  the  subnr.ission 
of  the  computer  readable  form 

In  paragraph  (b)  of  this  section  as 
proposed,  the  erroneous  reference  to 
National"  has  been  deleted  in  the 
paragraph  as  adopted. 

In  paragraph  (d)  of  this  section  as 
proposed,  the  two  sentences  have  been 
combined  into  a  single  sentence  in  the 
paragraph  as  adopted.  This  change  is 
considered  to  be  editorial  in  nature  No 
change  in  substance  is  intended 

In  paragraph  (f)  of  this  section  as 
proposed,  the  preamble  has  been 
changed  to  reiterate  the  fact  that  any 
means  may  be  used  to  create  the 
computer  readable  form  as  long  as  the 
conditions  set  forth  in  this  paragraph  arr 
satisfied  Further,  in  order  to  clarify  the 
tape  requirements  m  this  paragraph,  the 
magnetic  tape  specification  has  been 
deleted  from  paragraph  (0(1)  find  a  new 
paragraph  (0(4)  has  been  added  solely 
directed  to  magnetic  tapes 

in  paragraph  (0(2)  as  proposed,  the 
spelling  of  "Xenix  "  has  been  corrected, 
the  references  to  "Unix"  or  -'System  V" 
have  been  deleted,  and  the  erroneous 
"LPR  -  designation  has  been  changed  to 
"Ipr"  in  the  paragraph  as  adopted 

In  paragraph  ((1(3)  as  proposed,  a  new 
media  formal  has  been  inserted  m  the 
paragraph  as  adopted  to  accommodate 
the  high  capacity  diskettes  now 
available  for  the  Apple  Macintosh 
system.  This  new  format  is  a  "3. .SO  inch. 
1.4  Mb  storage"  diskette 

In  paragraph  (h)  as  proposed,  the 
word  "phase"  in  the  last  sentence  has 
been  changed  to  "stage"  in  the 
paragraph  as  adopted  to  properly  track 
the  terminology  currently  in  use  in  other 
sections  of  37  CFR 

Secttun  1.825 

In  paragraph  (a)  as  proposed,  a 
parenthetical  cross-reference  to  the 
section  and  paragraph  of  these  rules 
that  establishes  the  requirement  for  the 
submission  of  the  paper  copv  of  the 
Sequence  Listing"  has  been  provided  in 
the  paragraph  as  adopted. 

In  paragraph  (bl  as  proposed,  a 
parenthetichl  cro88-rpfer»»nce  to  the 
section  and  paragraph  of  these  rules 
that  establishes  the  requirement  for  the 
submission  of  the  computer  readable 
form  has  been  provided  in  the  paragraph 
as  adopted. 

In  paragraph  ((  i  as  proposed  the 
phrase  "an  application  after  the  grant  of 
a  patent  thereon  '  has  been  changed  to 
"a  patent,  e  k    bv  reason  of  reissue  or 
certifica'e  of  correction,-'  to  more 
properly  slate  that  paients.  not 
applications,  are  the  sut'iect  of  the 
corrections  referenced  tn  the  paragraph 
as  adopted. 


Respome  lo  and  Analysis  of  Comments 

Wntten  comments  from  thirteen  (13) 
sources  were  received  in  response  to  the 
notice  of  proposed  rulemaking  Stjme 
suggestions  made  in  the  comments  have 
been  adopted  as  presenleO  or  in 
modified  form,  and  others  have  not  l»een 
adopted  A  detailed  analss'.s  of  the 
comments  follows  There  was  no  oral 
testimony  presented  at  the  putilic 
hearing  conducted  on  |uiy  IZ,  1989. 

Comment  Two  comments  questioned 
the  authorit\  of  the  V\0  'n  inipow  these 
regulations.  The  comments  aileged  that 
computer  readable  forms  are  not  "in 
v\T!ting'  as  required  tiy  'i5  I.'  S.C.  111. 
tv.\d  that  the  rules  represent  a 
•'imdamenlal  revision  of  35  U.S.C.  111. 
\\Z.  and  113  and  cannot  be  reconciled 
with  the  requirements  of  law 

Response:  35  U.S.C.  6  gives  the 
CommiMfcinef  the  authority  to  establish 
regulations  "not  inmnsistrn'  with  law." 
These  rules  require  sequences  to  be 
submitted  "m  wntmg"  as  specified 
under  35  use;  111  The  additional 
requirement  of  the  submission  of  a 
computer  readable  form  is  not 
inconsistent  with  j  in  The  rules  do  not 
alter,  in  any  way  the  requirements  of  35 
U.S.C.  112  and  35  U.S.a  113 

Comment  One  comment  stated  tliat 
the  rules  will  have  a  significant  impact 
on  how  the  claims  or  disdosures  will  be 
interpreted.  Furthe:  i:  ^as  stated  that 
the  rules  preclude  the  applicant  from 
being  his/her  own  .exicograpr.er 

Response.  As  siated  above  the  rules 
do  not  alter,  in  any  wny   the 
requirements  of  35  U  S  i.  112.  There  will 
be  no  change  in  disclosure  and/or 
claiming  requirements  after  the 
implementation  of  the  rules. Hm  MC of 
t.e()uence  identification  numbers  f?>EQ 
ID  Nf)  .X'i  oni>  provides  a  ghiirthano 
way  for  applicants  to  claim  their 
inventionb  These  uieDtifua'ion  numbers 
do  not  in  any  way  restni  t  the  manner  in 
which  an  inventior  i  ar.  ite  claimed 

Lonment  One  comment  questioned 
the  validity  of  requiring  applicants  to 
ensure  that  there  ;s  ni   .iddeo  matter 
upon  amendment  which  until  now  had 
■>een  the  responsibiltiv  o'  the  (Tt) 

Ri'sponae  This  i«  noi  the  f'.rsi  instanoe 
in  which  the  applicant  is  required  to 
ensure  that  there  is  no  new  matter  upon 
amendment  The  requirement  is 
aridiogouB  to  that  found  m  37  Cf.R. 
J  1  125  regarding  sutistitute 
specifications  When  n  substitute 
specification  is  rf'qui'-ed  t>e<  ause  the 
number  or  nature  of  amendments  w(>uid 
make  it  difficult  to  examine  'he  case   the 
applicant  must  include  a  statement  that 
the  substitute  specification  includes  no 
new  matter.  The  necessity  of  requiring  a 
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substitute  "Sequence  Listing"  upon 
amendment  is  similar  to  the  necessity  of 
requiring  a  substitute  specincation  and, 
likewise,  the  burden  is  on  the  applicant 
to  ensure  that  no  new  matter  is  added. 
Applicants  have  a  duty  to  comply  tyith 
the  statutory  prohibition  (35  U.S.C.  132 
and  251)  against  the  introduction  of  new 
matter. 

Comment:  Two  comments 
recommended  that  the  standardized 
format  not  be  made  mandatory,  but 
optional,  or  a  less  rigid  code  should  be 
adopted. 

Response:  The  stated  purpose  and 
usefulness  of  these  rules  depends  upon 
and  requires  that  the  resultant  database 
be  accurate,  uniform  and  complete.  The 
Office  has  determined  that  mandatory 
compliance  with  a  single  standardized 
format  is  the  most  efficient  way  of 
accomplishing  this  goal. 

Comment-  Four  comments  suggested 
that  the  proposed  effective  date  of 
fanuary  1, 1990,  be  postponed.  The 
Authorin  program  should  be  available 
and  in  use.  There  should  be  a  longer 
transition  period  where  the 
standardized  format  serves  as  a 
guideline  rather  than  a  mandatory  rule. 

Response:  As  noted  above,  the 
effective  date  of  the  rules  has  been 
postponed.  There  will  be  a  testing 
period  after  the  publication  but  prior  to 
the  effective  date  of  these  final  rules  in 
which  applicants  may  elect  to 
participate  on  a  voluntary  basis. 

Comment:  Three  comments  were 
made  to  the  effect  that  the  PTO,  the  JPO. 
and  the  EPO  should  come  to  an 
agreement  regarding  a  uniform 
standardized  format  among  the  three 
offices. 

Response:  The  final  rules  are 
consistent  with  the  harmonization  that 
has  been  achieved  among  the  EPO,  the 
JPO  and  the  PTO  relating  to  the 
presentation  and  exchange  of  sequence 
data. 

Comment  One  comment  expressed 
concern  that  the  lack  of  inter-linkage 
with  other  major  gene  banks  would 
cause  more  work  and  confusion  rather 
than  less. 

Response:  The  PTO  has  consulted 
with  the  existing  U.S.  nucleotide  and 
peptide  and  protein  sequence  data 
libraries  during  the  development  of  the 
final  rules  presented  herein.  The  EPO 
has  also  consulted  with  the  major 
European  sequence  data  libraries.  It 
should  also  be  noted  that  the  existing 
nucleotide  and  peptide  and  protein 
sequence  data  libraries  in  the  United 
States,  Europe  and  japan  have 
implemented  regular  exchanges  of 
sequence  data. 

Comment-  Two  comments  discussed 
differences  between  the  proposed 


standard  format  and  that  of  publication 
databases,  and  pointed  out  the  difficulty 
to  applicants  in  changing  the  way  they 
currently  submit  sequence  data.  The 
comments  alleged  that  the  proposed 
rules  indicate  that  the  standardized 
format  is  similar  to  the  GenBank  format 
when,  in  fact,  they  are  quite  different. 
Also,  the  rules  require  separate  listings 
for  sequences  derived  from  a  single 
sequence,  whereas  publication 
databases  do  not. 

Response:  The  standardized  format  is 
as  close  to  the  GenBank  format  as  the 
Office  could  come  while  accommodating 
the  special  requirements  of  patent 
applications.  Many  applicants  will  have 
to  change  the  way  they  currently  submit 
sequence  data  in  patent  applications, 
but  it  will  be  a  one-time  change.  The 
benefits  to  both  the  applicants  and  the 
PTO  in  terms  of  improved  search 
capability  and  higher  quality  patents 
should  more  than  compensate  for  any 
initial  burden  that  may  be  experienced 
by  some  applicants.  Further.  GenBank  is 
working  with  the  PTO  to  produce 
software  that  will  easily  convert  the 
standard  GenBank  presentation  for 
nucleotides  and  the  standard  PIR 
presentation  for  peptides  to  the  required 
PTO  submission  format.  The  PTO  will 
make  this  modified  program  available  to 
the  public. 

Comment-  One  comment  questioned 
whether  a  DNA  or  amino  acid  sequence 
could  still  be  part  of  a  figure  in  a  patent 
apphcation.  or  whether  it  must  be 
referred  to  in  the  format  "SEQ  ID  NO," 

Response:  Any  sequence  may  still  be 
shown  in  a  figure.  Indeed,  many 
significant  sequence  featiires  may  only 
be  demonstrated  by  a  figure.  This  is 
especially  true  in  view  of  the  fact  that 
the  representation  of  double  stranded 
nucleotides  is  not  permitted,  according 
to  the  final  rules,  in  the  "Sequence 
Listing."  and  many  significant 
nucleotide  features,  such  as  "sticky 
ends"  and  the  like,  will  only  be  shown 
effectively  by  reference  to  a  drawing 
figure.  Similarly,  drawing  figures  are 
recommended  for  use  with  amino  acid 
sequences  to  depict  structural  features 
of  the  corresponding  protein,  such  as 
finger  regions  and  Kringle  regions. 

Comment-  Two  comments  expressed 
concern  over  the  need  for  all  applicants 
to  have  access  to  the  necessary 
computer  equipment  and  programs. 

Response:  To  facilitate  compliance 
with  the  rules,  the  PTO  will  make  a 
modined  Authorin  data  input  program 
available  to  all  applicants  for  the  cost  of 
the  media.  Those  applicants  for  whom 
compliance  with  the  rules  remains  a 
significant  hardship  may  petition  for  a 
waiver  of  the  rules.  See  37  CFR  1.183. 


Comment-  Three  comments 
questioned  the  use  of  a  format  which 
had  advantages  for  production  of  a 
"hard  copy"  document,  but  would  have 
to  be  reformatted  for  database  storage 
and  sequence  searching.  Separate 
"clean"  listings  of  each  nucleic  acid  and 
amino  acid  sequence  were 
recommended. 

Response:  The  software  that  has  been 
developed  for  the  purpose  of  the  PTO's 
sequence  database  readily  parses  the 
requisite  sequence  information  from  the 
sequence  data  that  has  been  formatted 
primarily  for  visual  presentation  and 
review. 

Comment  Two  comments  stated  that 
the  "Recommended"  and  "Optional" 
information  was  unnecessary  in 
identifying  the  sequence  with 
particularity,  would  be  provided 
elsewhere  in  the  application  and  should 
be  eliminated  from  the  rules. 

Response:  The  "Recommended"  and 
"Optional"  information  has  been 
retained  for  the  purpose  of  developing, 
to  the  extent  possible,  the  most 
comprehensive  database  possible  for 
the  purpose  of  searching  applications 
containing  sequence  data.  The 
"Recommended"  and  "Optional" 
information  items  constitute  text 
database  fields  that  will  be  text 
searchable  by  the  search  program  that 
will  be  used  by  the  PTO  examiners. 
While  this  textual  information  may  be 
available  elsewhere  in  a  given 
application,  it  would  not  be  included  in 
a  sequence  database  and  thus  would  not 
be  searchable  in  the  database  if  it  is  not 
included  in  the  "Sequence  Listing"  and 
the  computer  readable  copy  of  the 
"Sequence  Listing." 

Comment  Two  comments  suggested 
that  the  PTO  train  two  or  three  clerks  to 
convert  computerized  sequence  data  to 
the  requested  format.  The  comment 
further  stated  that  it  would  be  easier 
and  cheaper  for  a  clerk  to  learn  to  work 
the  software  and  then  use  it  every  day, 
than  to  expect  inventors  and  attorneys 
to  releam  the  system  each  time  they  file 
an  application  disclosing  a  sequence  as 
herein  defined. 

Response:  Conversion  at  the  PTO 
would  involve  an  unnecessary 
duplication  of  effort  and  would  increase 
the  opportunities  for  the  introduction  of 
errors  into  the  database.  It  is  not  the 
intent  of  the  PTO  to  convert  data  except 
in  some,  as  yet  unidentified,  very 
exceptional  circumstances.  The  service 
suggested  in  the  comment  can  be  met 
appropriately  in  the  private  sector. 

Comment  Three  comments  said  that 
the  minimum  thresholds  for  sequence 
length  set  out  by  i  1.821(a)  were  too 
low,  encompassing  amino  acid 
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sequences  which  are  easily  searchable 
without  computer  assistance  and 
incidental  nucleotide  sequences,  such  as 
linkers,  which  are  of  no  value  to  a  PTO 
database. 

Response:  The  minimum  thresholds 
have  been  established  for  the  purpose  of 
developinj^  a  database  that  will 
facilitate  computerized  searching  for 
both  lengthy  and  relatively  shorter 
sequences  The  limit  of  four  or  more 
amino  acids  has  been  established  for 
consistency  with  limits  in  place  for 
industry  database  collections,  whereas 
the  limit  of  ten  or  more  nucleotides, 
while  lower  than  certain  industry 
database  limits,  has  been  established  to 
encompass  those  nucleotide  sequences 
to  which  the  shortest  probe  will  bind  in 
a  stable  manner  To  raise  the  lower  limit 
for  amino  acids  to.  for  example,  five 
amino  acids,  immediately  illustrates  the 
problems  associated  with  higher 
thresholds.  With  a  limit  of  five  amino 
acids  there  would  be  20*  (160.000) 
possible  combinations  below  this  higher 
threshold  versus  20^  (8.000)  or  fewer 
possible  combinations  below  the  current 
threshold  This  difference  in  'he  number 
of  possible  combinations  is  significant, 
and  plays  an  important  role  in 
effectively  searching  the  applicatioM 
under  consideration. 

Comment:  Two  comments 
recommended  that  sequences  incidental 
to  the  invention  not  be  subject  to  the 
rules,  and  that  only  claimed  sequences 
be  required  to  be  listed  One  comment 
stated  that  the  requirements  should  not 
be  limited  to  claimed  sequences. 

Response:  Any  disclosed  sequence, 
whether  claimed  or  not,  is  relevant  for 
the  purpose  of  as.^essmg  the  prior  art. 
Therefore,  it  is  essential  that  all 
sequences,  whether  only  disclosed  or 
also  claimed,  be  included  in  the  PTO 
database. 

Comment:  Two  comments  suggested 
that  sequences  included  as  prior  art  not 
be  subject  to  the  rules. 

Response:  In  many  instances,  prior  art 
sequences  may  generally  be  referred  to 
by  name  and  a  publication  reference:  in 
these  situations,  they  need  not  be  listed 
as  part  of  the  "Sequence  Listing." 
However,  if  recitation  of  the  sequence, 
i.e..  as  a  string  of  particular  bases  or 
amino  acids  is  necessary  to  a 
discussion  of  these  prior  art  sequences, 
it  is  required  that  these  sequences  be 
included  in  the  "Sequence  Listing"  for 
examination  purposes. 

Comment:  One  comment  inquired  as 
to  whether  functionally  defined 
sequences  could  be  referred  to  by 
function  or  whether  they  must  be  listed. 

Response:  Any  sequence  that  is 
disclosed  as  a  sequence,  i.e..  as  a  string 
of  particular  bases  or  amino  acids,  and 


that  otherwise  meets  the  criteria  of 
§  1.821(a),  must  be  set  forth  as  part  of 
the  'Sequence  Listing. '  However,  a 
sequence  that  is  referred  to  only  by 
function  need  not  be  listed. 

Comment:  One  comment  raised  the 
question  of  how  to  deal  with  variations 
on  listed  sequences  such  as  the 
following:  Example  (1)  allelic  variations 
or  "conservatively  modified  variants 
thereof,"  and  Example  (2)  where  the 
sequence    may  be  deleted  at  the  C- 
ferminusbyl,  2,  3,  4,  or  5  residues." 

Response:  The  rules  do  not 
encompass  the  variations  listed  in 
Example  (H  or  (2).  In  Example  (1).  the 
sequences  may  be  described  as  SEQ  ID 
NO:X  and  "conservatively  modified 
variants  thereor  or  allelic  variations,  if 
desired.  A  situation  such  as  that  in 
Example  (2),  if  encompassed  by  the 
rules,  would  introduce  far  too  much 
complexity  into  the  "Sequence  Listings" 
and  the  searching  database  that  is 
currently  envisioned  The  possible 
mathematical  variations  that  result  from 
this  type  of  language  could  reasonably 
require  a  'Sequence Listing"  that  would 
be  thousands  of  pages  in  length.  In 
Example  (2),  only  the  undeleted 
sequence  needs  to  be  included  in  the 
"Sequence  Listing."  and  the  sequences 
may  be  described  as  SEQ  ID  NO:X  from 
which  deletions  have  been  made  at  the 
C-termJnus  by  1.  2,  3,  4  or  5  residues. 
The  sequence  search  database  will  only 
contain  the  undeleted  sequence. 

Comment  Two  comments  inquired  as 
to  the  criteria  the  PTO  would  use  to 
determine  compliance,  and  what 
opportunities  would  be  afforded  the 
applicant  to  satisfy  the  regulations.  One 
comment  also  stated  that  abandonment 
is  an  unduly  harsh  penalty  for  failure  to 
comply  with  the  rules. 

Response:  Applicants  will  be  notified 
of  easily  detectable  deficiencies  early  in 
the  application  process  Deficiencies  of 
a  more  sophisticated  nature  will  likely 
only  be  detected  by  the  examiner  to 
whom  the  application  is  assigned. 
Applicants  whose  computer  readable 
forms  are  damaged  in  the  mail,  are  not 
readable,  or  are  missing  mandatory 
elements  will  be  so  notified  shortly  after 
receipt  of  the  application  by  the  PTO. 
Other  errors  or  inconsistencies  will  be 
noted  by  the  examiner  early  in  the 
examination  process.  Upon  detection  of 
damage  or  a  deficiency,  a  notice  will  be 
sent  to  the  applicant  detailing  the 
damage  or  deficiency  and  setting  a  one 
month  period  for  response  Extensions 
of  time  in  which  to  reply  will  be 
available  pursuant  to  37  Ci-'R  1136. 
When  an  action  by  the  applicant,  such 
as  a  response  to  a  notice  to  compl>  from 
the  PTO  18  determined  to  bs  a  bona  fide 
attempt  to  comply  with  the  rulM  and  it 


is  apparent  that  compliance  with  some 
requirement  has  inadvertently  been 
omitted,  the  opportunity  to  explain  and 
supply  the  omission  will  be  given  before 
the  question  of  abandonment  will  be 
considered.  See  37  CFR  1.135(c). 

Comment-  Two  comments  questioned 
the  legal  significance  of  sequences  in  the 
description  which  differ  from  those  in 
the  "Sequence  Listing." 

Response:  There  should  not  be  many 
Instances  where  differences  occur  since 
sequences  which  are  listed  in  the 
"Sequence  Listing"  should  be  referred  to 
by  the  assigned  SEQ  ID  NO  within  the 
text  of  the  description  and  claims.  A 
sequence  may  be  listed  as  pari  of  a 
figure  which  may  differ  from  that  listed 
in  the  "Sequence  Listing."  In  that  case, 
the  rules  represent  no  change  from 
current  practice  regarding 
inconsistencies  within  an  application. 

Comment-  One  comment  expressed 
concern  over  the  likelihood  of  error 
when  referring  to  a  sequence  by  ID 
number  and  the  consequences  to  the 
applicant  of  such  an  error. 

Response:  There  is  the  possibility  that 
errors  will  occur.  However,  referring  to 
sequences  by  ID  number  should  prove  to 
be  less  prone  to  error  than  actually 
repeatedly  reproducing  the  sequences. 

Comment  One  comment  suggested 
that  the  PTO  furnish  the  applicant  with 
a  paper  copy  of  the  data  as  it  appears  in 
the  PTO's  database  so  that  the  applicant 
may  ensure  that  no  errors  arose  in  the 
data  transferal 

Response:  The  PTO  will  undertake  the 
furnishing  of  such  paper  copies  after  the 
implementation  date  of  the  rules. 
However,  the  necessity  of  continuing 
this  procedure  indefinitely  will  be 
reviewed  once  the  integrity  of  the 
system  has  been  established. 

Comment  One  comment  stated  that 
either  the  paper  copy  or  the  computer 
readable  copy  of  the  "Sequence  Listing" 
must  not  be  correctable  by  reference  to 
the  other.  The  PTO  should  cleariy  sta|e 
the  policy,  and  needs  the  right  to  reqoire 
(not  just  "permit")  correction  of  onf 
copy  where  there  are  discrepanciers. 

Response:  As  set  forth  in  {  1  J^(e). 
the  paper  copy  of  the  "Sequence  Listing" 
will  serve  as  the  official  copy  of  the 
"Sequence  Listing"  for  the  purposes  of 
the  patent  application  file.  The  PTO 
would  like  to  permit  correction  of  the 
paper  copy,  at  the  least,  during  the 
pendency  of  a  given  application  by 
reference  to  the  computer  readable  copy 
thereof  if  both  the  paper  and  computer 
readable  forms  were  submitted  at  the 
time  of  filing  of  the  application  and  the 
totality  of  the  circumstances  otherwise 
substantiates  the  proposed  correction.  A 
mere  discrepancy  between  the  paper 
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copy  and  the  computer  readable  fomi 
may  noU  in  and  of  itself,  be  sufTicient  to 
justify  a  proposed  correction. 

Comment-  One  comment  said  that  if 
the  paper  copy  is  the  crfSdai  copy  for 
priority  purposes,  it  should  be  corrected 
(if  necessary)  within  about  nine  months 
of  the  Hling  date  in  order  to  be  used  for 
filing  under  the  Paris  Convention. 

Response:  This  comment  is  noted,  but 
compliance  with  the  reconunended 
timing  is,  of  course,  contingent  upon  the 
discovery  of  inconsistencies  within  the 
Paris  Convention  priority  period.  It  is 
expected  that  some,  but  certainly  not  all. 
discrepancies  will  be  discovered  within 
the  priority  period.  The  PTO  cannot 
guarantee  that  all  discrepancies  in  any 
part  of  an  appUcation  will  be  discovered 
within  the  priority  period. 

Comment-  One  comment  noted  that 
although  the  PTO  may  not  consider  the 
computer  readable  copy  to  be  pari  of  the 
file  wrapper  for  U.S.  application 
purposes,  the  possible  effect  of  this 
additional  disclosure  on  foreign  filings 
based  upon  the  original  filing  document 
of  the  U.S.  application  has  not  been 
addressed  or  explained. 

Response:  The  rules  explicitly  state 
that  the  computer  readable  form  is 
merely  a  copy  of  the  "Sequence  Listing." 
and  that  the  computer  readable  form 
will  not  necessarily  be  retained  as  a  part 
of  the  application  file.  Section  1.821(e). 
A  certified  copy  of  a  U.S.  application 
that  is  obtained  for  the  purpose  of 
foreign  filing  will  not  include  any 
information  in  computer  readable  form. 
However,  it  will  include  a  copy  of  the 
"Sequence  Listing."  There  should  be  no 
additional  disclosure  in  the  computer 
readable  form  relative  to  the  "Sequence 
Listing."  Section  1.821(f)  clearly  requires 
a  statement  that  the  content  of  the  two 
is  the  same  must  be  submitted.  These 
sections  were  drafted  with  the  foreign 
priority  considerations  in  mind. 

Comment-  One  comment 
recommended  that  the  PTO  state  that  an 
applicant  will  (rather  than  "may")  be 
given  the  opportunity  to  meet  the 
regulations  when  a  bona  fide  attempt  to 
comply  has  been  made,  but  when  some 
item  has  inadvertently  been  omitted. 

Response:  The  grant  of  this  further 
opportunity  to  comply  is  dependent 
upon  the  nature  of  the  deficiency  and 
the  response  received  in  attempt  to  cure 
the  deficiency.  If  it  is  evident  that  a 
bona  fide  attempt  to  comply  has  been 
made,  the  opportunity  to  explain  and 
supply  the  omission  will  be  given  before 
the  question  of  abandonment  is 
considered.  No  change  to  existing 
practice  regarding  inadvertent  omissions 
is  intended  or  contemplated.  See  37  CFR 
1.135(c). 


Comment-  Two  comments  asked  what 
an  applicant  should  do,  in  view  of  the 
rule  prohibiting  the  addition  of  new 
matter,  if  an  error  in  sequencing  were 
discovered  after  filing  an  application. 

Response:  The  treatment  accorded 
errors  in  sequencing  will  be  no  different 
after  the  implementation  date  of  these 
rules  than  that  currently  accorded  errors 
in  sequencing  or  any  other  errors  that 
are  made  in  describing  the  invention  In 
the  application  as  originally  filed. 

Comment-  One  comment 
recommended  that  applicants  not  be 
required  to  submit  additional  computer 
readable  copies  of  the  "Sequence 
Listing"  when  filing  a  derivative 
application  (continuation,  continuation- 
in-part,  or  divisional). 

Response:  Additional  computer 
readable  forms  will  not  be  required  in 
derivative  or  continuing  applications  if 
the  sequence  information  is  exactly  the 
same  as  that  in  a  parent  application  in 
which  a  complying  computer  readable 
form  had  been  filed.  In  such  situations, 
applicants  must  request  that  the 
previously  submitted  computer  readable 
form,  or  the  data  thereon,  be  used  in  a 
subsequently  filed  application  in  much 
the  same  manner  as  applicants  must 
now  request  the  transfer  of  drawings  in 
derivative  or  continuing  applications. 
Section  1.621(e)  now  explicitly  provides 
for  this  practice. 

Comment-  Four  comments  said  the 
estimate  that  the  proposed  rule  change 
would  require  only  an  additional  15 
minutes  was  highly  unrealistic.  One 
comment  noted  that  the  time  required  to 
key  in  all  the  information  other  than  the 
sequence  data  was  less  than  one  hour. 

Response:  The  estimated  time  of 
approximately  fifteen  minutes  for 
complying  with  these  rules  should  not 
be  interpreted  as  the  amount  of  time 
necessary  to  formulate  a  "Sequence 
Listing"  submission.  Rather,  the 
estimated  time  only  relates  to  the 
additional  amount  of  time  applicants 
will  have  to  expend  to  comply  with 
these  rules  over  and  above  that  which 
they  would  have  expended  previously 
for  patent  applications.  It  is  submitted 
that  compliance  with  these  rules  will 
involve  only  the  additional  submission 
of  relevant  application  and  computer 
readable  form  information  and  a  minor, 
one-time,  revision  of  the  format  for 
presenting  sequence  data,  after  which 
no  additional  expenditure  of  time  for 
format  compliance  will  be  necessary. 
The  time  required  to  submit  sequence 
and  any  associated  information  is  not 
included  in  the  above  estimate  because 
it  is  properly  assumed  that  this 
information  would  necessarily  have 
been  submitted,  though  possibly  in  a 


different  format,  in  applications  filed 
prior  to  the  effective  date  of  these  rules. 

Comment-  One  comment  asked 
whether  on-line  access  to  the  PTO 
database  would  be  available  to  the 
public. 

Response:  On-line  access  to  the  PTO 
database  is  not  immediately  envisioned. 
The  PTO  does  plan  to  disseminate  the 
patented  or  published  portion  of  the 
database  by  making  the  information 
available  to  the  public. 

Comment-  Two  comments  asked 
whether  adequate  security  measures 
would  be  taken  to  insure  that  diskettes 
are  properly  identified  before  separation 
from  their  files. 

Response:  Adequate  measures  will  be 
taken  to  insure  that  computer  readable 
forms  are  properly  identified  before 
separation  ftom  their  files.  The  labeling 
procedures  required  by  S  1.825(h)  of 
these  final  rules  should  minimize  any 
identification  problems. 

Comment-  One  comment  asked  how 
the  PTO  intended  to  dispose  of  the  disks 
to  insure  the  secrecy  of  their  contents. 

Response:  The  secrecy  of  the 
computer  readable  forms  will  be 
maintained  in  much  the  same  manner  as 
the  secrecy  of  applications  is  currently 
maintained.  If  computer  readable  forms 
are  disposed  of  by  the  PTO,  they  will  be 
disposed  of  in  a  manner  that  will 
preserve  the  secrecy  of  their  contents. 

CommenL  One  comment 
recommended  that  all  sequence  data 
meeting  the  minimum  length  criteria  be 
routinely  subject  to  the  rules,  and  that  a 
petition  should  be  required  when  an 
applicant  beheves  particular  sequences 
are  exempt  as  per  37  CFR  1.821(a). 

Response:  The  suggestion  cannot  be 
adopted  because  the  PTO  has  the 
burden  to  establish  a  lack  of  compliance 
with  the  rules,  and  the  suggested 
practice  would  have  the  effect  of  placing 
the  burden  of  establishing  the  need  for 
compliance  with  applicants.  The  burden 
of  proof  does  not  shift  to  the  applicant 
until  the  PTO  has  established  a  prima 
facie  case  of  noncompliance. 

CommenL  One  comment  suggested 
that  the  definition  of  nucleotide 
sequences  be  narrowed  to  exclude 
polymers  containing  other  than  typical 
5'  to  3'  phosphodiester  linkages. 

Response:  The  rules  have  been 
drafted  so  as  not  to  exclude  the  types  of 
sequences  that  are  specifically  referred 
to.  The  PTO  does  not  want  to  exclude 
linkages  of  the  type  commonly  found  in 
naturally  occurring  nucleotides,  e.g.. 
eukaryotic  end  capped  sequences. 

Comment-  One  comment  suggested 
that  the  applicability  of  the  rules  is 
overbroad  and  ambiguous.  It  was  stated 
that  it  was  unclear  whether  a  single 
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non-peptidyl  linkage  removes  a  peptide 
from  applicability. 

Response:  Every  effort  has  been  made 
to  eliminate  ambiguity  from  the  rules. 
The  rules  are,  nonetheless,  procedurally 
and  technologically  complex.  They  must 
be  carefully  reviewed  in  order  to  gain  a 
comprehensive  understanding  of  them. 
With  regard  to  the  specific  question  that 
has  been  posed.  {  1.821(a)(2)  was 
changed  to  address  the  point  in 
question.  A  singie  non-pepl:dyl  bond 
does  not  exclude  a  given  peptide  from 
the  scope  of  the  rule. 

Comment:  Three  comments 
recommended  that  the  depiction  of 
unusual  or  modified  bases  and  amino 
acids  should  be  clarified.  One  of  these 
comments  suggested  specific  language 
for  clarification.  The  suggested  language 
is  as  follows: 

A  modified  base  or  amino  acid  may  be 
presented  in  a  given  sequence  as  the 
corresponding  unmodified  base  or  amino  add 
if  the  modified  base  or  amino  acid  is  one  of 
those  listed  in  paragraphs  (p)|l|  or  (p)(2)  of 
this  section  and  the  modification  is  also  set 
forth  elsewhere  in  the  Sequence  Listing  (for 
example.  Feature*  \  1.823(b)(2)(ix)), 
Otherwise  all  bases  or  amino  acids  not 
appearing  in  paryjjraphs  (blll|  or  (b)(2)  of  this 
section  shall  be  Imied  in  a  given  sequence  as 
"N"  or  "Xaa,"  restjectively.  with  further 
information,  as  appropriate  given  elsewhere 
in  the  Sequence  Lsting 

Response  The  suggested  language  has 
been  adopted  in  %  1.822(b)  of  the  final 
rule. 

Comment:  One  comment  asked  that 
the  pro  expliciMy  state  that  the  rules  do 
not  apply  to  applications  that  are 
pending  at  the  time  of  the  rule  change. 

Response:  Only  new  applications  filed 
after  the  effective  date  of  the  rule 
change  will  be  subject  to  the  niles; 
applications  which  are  pending  at  that 
time  are  exempt.  Compliance  with  the 
rules,  on  a  voluntary  basis,  is 
encourajjed  for  applications  filed  prior 
to  the  effective  date  of  these  final  rules. 
The  final  rules  will  not  apply,  except  on 
a  voluntary  basis,  to  continuation  or 
divisional  applications  filed  after  the 
effective  date  unless  the  application 
upon  which  35  U  S.C.  120  pnority  is 
claimed  was  also  subject  to  these  rules. 
The  final  rules  will  apply  to 
continuation-in-part  applications  filed 
after  the  effective  date  where  the 
application  upon  which  35  U  S.C.  120 
priority  is  claimed  was  subject  to  these 
rules  or  where  the  material  that  is  newly 
added  in  the  continuation-in  part 
includes  sequence  information  that  falls 
within  the  requirements  of  these  rules. 
The  final  rules  will  not  apply  to  reissue 
or  reexamination  applications  filed  after 
the  effective  da'e  unless  the  application 
which  matured  into  the  patent  sought  to 


be  reissued  or  reexamined  was  subject 
to  these  rules. 

Comment:  One  comment  asked 
whether  it  would  be  acceptable  for  the 
inventor  or  the  person  who  actually 
compares  sequence  data  to  sign  the 
statement  that  the  "Sequence  Listing" 
conforms  to  the  computer  readable  form. 

Response:  A  statement  submitted  by 
either  of  those  persons  is  acceptable  as 
long  as  it  is  a  verified  statement.  Any 
person  registered  to  practice  before  the 
PTO  may  make  such  a  statement,  and  it 
does  not  need  to  be  verified  The 
statement  may  be  made  by  any  person 
not  registered  to  practice  before  the  PTO 
if  the  statement  is  a  verified  statement, 
i.e..  in  oath  or  declaration  form. 

Comment:  Three  comments  said  that 
the  time  limits  set  for  compliance  in 
S  1.621(g)  were  too  short  and  should  be 
extended. 

Response:  The  time  limits  set  are 
considered  reasonable,  and  those  set  in 
8  1.821(g)  are  extendable  pursuant  to  37 
CFR  1.136, 

Comment:  One  comment  noted  that 
the  requirement  to  indicate  coding 
regions  of  a  nucleic  acid  sequence  may 
be  inappropriate 

Response  There  has  been  a 
misunderstanding  of  the  requirements 
relating  to  the  depiction  of  the  coding 
regions  m  nucleotide  sequences  as  well 
as  the  ammo  acids  corresponding  to  the 
codons  in  those  coding  regions  It  should 
be  noted  that  the  rules  do  not,  in  an> 
way,  require  the  depiction  of  coding 
regions  or  the  am;no  acids 
corresponding  to  the  codons  in  those 
coding  regions  Paragraph  (d)  of  {  1.822 
only  requires  that  where  amino  acids 
corresponding  to  the  codons  in  the 
coding  parts  of  a  nucleotide  sequence 
are  depicted,  they  must  be  depicted 
below  the  corresponding  codons. 
(Emphasis  added  )  There  is  absolutely 
no  requirement  in  the  rules  to  depict 
coding  regions  Nor  is  there  a 
requirement  to  separately  list  the  amino 
acid  sequence  unless  the  applicant 
desires  to  discuss  the  amino  acids  as  a 
separate  sequence  That  is  when  the 
coding  parts  of  a  nucleotide  sequence 
and  their  coiTPsponding  amino  acids 
have  been  identified,  if  applicant  desires 
to  discuss  those  amino  acids  in  the 
coding  parts  of  the  nucleotide  as  a 
separate  sequence  those  ammo  acids 
must  also  be  set  forth  as  a  separate 
sequence  These  requirements  do  not 
alter  in  any  way  the  requirements  of  35 
US  C  112  The  separate  submission  of 
the  amino  acid  sequence  that 
corresponds  to  the  coding  parts  of  a 
nucleotide  sequence  is  however, 
recommended  and  encouraged  because 
the  amino  acid  sequence  may  not  be 
captured  in  the  sequence  database  if  it 


is  only  presented  in  the  mixed-mode 
format. 

Comment  One  comment  noted  that 
the  requirement  to  list  nucleotide  coding 
regions  as  groupings  of  codons  becomes 
redundant  when  the  same  sequence 
must  be  listed  for  each  reading  frame, 
and  may  be  irrational  for  those 
circumstances  where  a  single  base 
insertion  or  deletion  causes  a  change  in 
the  reading  frame. 

Response:  As  noted  above,  there  is  no 
requirement  in  the  rules  to  depict  coding 
regions  of  nucleotides.  However,  when 
an  applicant  does  elect  to  depict  coding 
regions,  the  rules  require  that  they  be 
depicted  in  a  uniform  manner. 

Comment  One  comment  noted  that 
the  term  "mature  protem"  should  be 
better  defined.  The  requirement  to 
number  amino  acids  based  on  the 
determination  of  the  mature  protein  is 
unnecessary  and  could  lead  to  litigation 
problems.  Further,  the  designation  of 
pre-  and  pro-sequences  may  be 
impossible  and  is  irrelevant  to  the 
seaKh. 

Response:  Section  1.822(m)  of  the 
rules  as  adopted  sets  forth  a  procedure 
for  numbering  amino  acid  sequences 
that  is  an  alternative  to  the  procedure 
involving  the  identification  of  the 
mature  protein.  Sequences  can  either  be 
numbered  based  upon  the  identification 
of  the  mature  protein  or  based  upon  the 
first  amino  acid  at  the  amino  terminal  at 
number  1. 

Comment  Two  comments  noted  that 
the  rules  did  not  provide  for  the 
depiction  of  codons  that  span  intron/ 
exon  junctions. 

Response:  The  rules  as  adopted  now 
provide  for  the  depiction  of  codons  that 
span  intron/exon  junctions  in  S  1.822(d). 

Comment  One  comment  asked  how 
to  represent  regions  where  two  proteins 
are  coded  on  opposite  strands  of  DNA 
and  overlap. 

Response:  Since  the  final  rules  do  not 
permit  the  representation  of  double 
stranded  nucleotides,  each  DNA  strand 
must  be  listed  separately.  In  this 
situation,  each  DNA  strand  may  be 
listed  with  its  corresponding  amino  acid 
sequence,  and  the  relationship  between 
the  two  may  be  shown  in  a  drawing 
figure. 

Comment  One  comment  noted  that 
the  rules  do  not  provide  for  the 
representation  of  differentially  spliced 
gene  sequences  which  lead  to  the 
expression  of  two  different  amino  acid 
sequences  from  a  single  gene  or  mRNA. 

Response:  The  rules  do  not 
contemplate  the  depiction  of  more  than 
one  amino  acid  sequence  together  with 
a  single  nucleotide  sequence.  Therefore, 
a  differentially  spliced  nucleic  acid 
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sequence  requires  separate  listings.  The 
information  may  be  represented  by 
separate  listings  for  each  sequence,  i.e.. 
one  nucleotide  sequence  and  two  amino 
acid  sequences,  or  by  listing  the  nucleic 
acid  sequence  twice,  once  with  each  of 
the  different  amino  acid  sequences.  The 
relationship  between  them  may  also  be 
shown  in  a  drawing  figure. 

Comment-  One  comment 
recommended  that  applicants  have  the 
option  of  presenting  the  amino  acid 
sequence  in  the  one-letter  fonn. 

Response:  The  use  of  the  three-letter 
code  in  the  "Sequence  Listing"  is 
preferred  for  ease  of  examination. 
However,  the  modified  Authorin 
program  allows  applicants  to  input 
amino  acid  sequences  using  one-letter 
codes  or  three  letter  codes,  and  will 
convert  where  necessary,  one-letter 
codes  to  the  appropnate  three-letter 
codes  for  the  "Sequence  Listing." 

Comment  One  comment  suggested 
that  the  wording  of  $  1.822(p),  regarding 
the  presentation  of  partial  sequences, 
subsequences  and  discontinuous 
sequences,  be  clarified. 

Response:  This  language  has  been 
clarified,  and  can  be  found  in  i  1.822(o) 
as  adopted. 

Comment  One  comment  noted  that 
there  are  no  known  naturally  occurring 
circular  amino  acid  sequences  and  that 
§  1.822(o)  need  not  distinguish  between 
circular  and  linear  polypeptide 
sequences. 

Response:  Section  1.822(o)  as 
proposed  is  now  set  forth  in  {  1.822(n) 
as  adopted.  Sequences  in  patent 
applications  are  not  limited  to  those  that 
occur  naturally.  Synthetic  sequences  are 
encompassed  by  the  rules. 

Comment  Three  comments 
recommended  that  the  PTO  state 
explicitly  that  the  applicant  will  in  no 
way  be  held  liable  for  omissions  of 
optional  or  recommended  items,  and 
that  the  PTO  would  make  no 
interpretations  therefrom. 

Response:  The  suggestion  has  been 
adopted  in  §  1.821(i)  of  the  rules. 

Comment  One  comment 
recommended  that  the  number  of 
sequences  presented  in  the  "Sequence 
Listmg"  be  included  under  the  General 
information  section  as  a  check  for 
completeness  during  application 
processing. 

Response:  The  suggestion  has  been 
adopted  in  {  1.823|bHl)(iii)  of  the  rules. 

Comment  One  comment  mentioned 
that  it  was  confusing  to  describe  the 
Hems  CURRKN I  APPUCATION  DATA 
Jind  PRIOR  APPLICATION  DATA  as 
mandiilory  while  saying  that  they  are  to 
l)«r  omitted  if  the  inrormaliun  is  unknown 
or  inappliciilili;. 


Response:  The  requirement  for  this 
information  is  similar  to  that  currently 
set  forth  in  37  CFR  1.5.  Each  of  the 
above  items  of  information  must  be 
submitted  if  they  are  known  to  applicant 
or  applicable  in  a  given  application, 
respectively. 

Comment  One  comment  suggested 
that  the  PUBLICATION  STATUS  section 
be  revised  to  accommodate  patent 
citations. 

Response:  The  suggestion  has  been 
adopted  in  9  1.823(b](2)(x]. 

Comment  One  comment  said  that  the 
many  levels  of  identifiers  and  sub- 
identifiers  introduced  unnecessary 
complexity. 

Response:  The  items  of  information  in 
§  1.823  have  been  reviewed  and  several 
levels  of  identifiers  and  sub-identifiers 
have  been  deleted. 

Comment  One  comment 
recommended  that  S  l.a23(b)(l)(ix)  not 
include  the  items  Base  Pairs  and  Amino 
Acids  since  that  information  would  be 
known  ht)m  the  kind  of  sequence  listed. 

Response:  The  suggestion  has  been 
adopted  in  fi  1.823(b)(2)(x)  of  the  mies. 

Comment  One  comment  suggested 
that  S  1.823{b)(2){i)  include  "Not  known 
to  applicant"  as  a  valid  response  to 
TOPOLOGY  and  STRANDEDNESS 
items. 

Response:  The  suggestion  has  been 
adopted  in  9  1.623(b](2)(i). 

Comment  One  comment  suggested 
that  "anti-sense  DNA"  and  "anti-sense 
RNA"  be  added  as  a  valid  response 
under  KIND  in  9  1.823(b)|2)(ii). 

Response:  A  separate  information 
item  has  been  provided  for  molecule 
types  that  have  anti-sense 
characteristics.  It  is  in  1 1.823(bK2)(iv) 
as  adopted. 

Comment  One  comment  said  that 
"Specific  Organelle"  was  not  a  proper 
response  to  Kind,  but  was  a  sub- 
identifier  under  "Organelle  DNA"  and 
"Organelle  RNA." 

Response:  All  organelle  information 
will  be  collected  in  9  1.823(b)(2)(vi)(l]  as 
adopted. 

Comment  One  comment 
recommended  that  the  heading  KIND  be 
used  only  once  and  the  "Peptide  or 
protein"  information  be  listed  under  that 
single  heading. 

Response:  The  suggestion  has  been 
adopted  in  9  1.823(bH2)(ii). 

Comment  One  comment  suggested 
that  "Whole"  be  included  as  a  proper 
response  lo  Peptide  or  protein 
KRAGMENT  TYPE. 

Response:  This  suggestion  has  not 
been  adopted  because  it  is  presumed 
that  no  response  will  be  given  for 
KRAGMENT  TYPE  if  the  sequence  is 
"Whole." 


Comment  One  comment  suggested 
that  NAME  be  added  as  a  sub-identifier 
under  the  FEATURES  section. 

Response:  The  suggestion  has  been 
adopted  in  9  1.823(b){2)(ixKA). 

Comment  One  comment  suggested 
that  9 1.824(f)  be  modified  to  include  %" 
tape  cartridge  as  an  acceptable 
magnetic  medium.  One  comment 
suggested  that  computer  readable  forms 
produced  by  Digital  Equipment 
Corporation  (DEC)  systems  be 
acceptable. 

Response:  These  suggestions  have  not 
been  adopted.  The  initially  acceptable 
computer  readable  forms  and  computer 
systems  are  limited  to  those  set  forth  in 
9  1.824  (a)  and  [f],  respectively.  It  should 
be  noted  that  any  computer  operating 
system  may  be  utilized  to  produce  a 
sequence  submission,  provided  that  the 
system  is  capable  of  producing  a  file 
having  the  characteristics  specified  in 
9  1.824  and  capable  of  writing  the 
properly  formatted  file  to  one  of  the 
acceptable  diskettes  or  tapes. 

Comment  One  comment  suggested 
that  the  PTO  accept  any  computer 
readable  form  which  is  acceptable  to  the 
EPOorJPO. 

Response:  It  is  likely  that,  with  the 
exception  of  the  EPO's  acceptance  of 
optical  character  readable  documents, 
the  PTO  will  be  more  liberal  than  both 
the  EPO  and  the  JPO  with  regard  to 
acceptable  computer  readable  forms. 
The  JPO  will  not  accept  any  computer 
readable  forms. 

Comment  One  comment 
recommended  that  where  a  yes/no 
response  is  desired  for  an  item  of 
information,  it  should  be  indicated  in  the 
parenthetical  information  following  that 
item. 

Response:  The  suggestion  has  been 
adopted  throughout  9  1.823(b)  of  the 
rules. 

Comment  One  comment  suggested 
that  a  provision  be  made  to  allow  a 
sequence  listing  to  be  the  figure 
published  in  the  Official  Gazette  at 
issuance. 

Response:  The  PTO  is  exploring  the 
feasibility  of  adopting  this  suggestion.  If 
adopted,  the  Manual  of  Patent 
Examining  Procedure  will  be  revised  to 
accommodate  this  suggestion. 

Discussion  of  Specific  Sactioos 

Section  1.821  Nucleotide  and/or  Amino 
Acid  Sequence  Disclosures  in  Patent 
Applications 

Section  1.821(a)  presents  a  Ucfinition 
for  "nucleotide  and /or  amino  add 
sequences."  This  definition  sets  forth 
limits,  in  terms  of  numbers  of  amino 
acids  and/or  numbers  of  nucleotides,  at 
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or  above  which  compliance  with  the 
rules  that  follow  is  required.  Further, 
compliance  with  the  rules  is  only 
required  for  unbranched  sequences. 
Branched  sequences  are  specifically 
excluded  from  the  scope  of  the  rules 
The  limit  of  four  or  more  amino  acids 
has  been  established  herein  for 
consistency  with  limits  in  place  for 
industry  database  collections  whereas 
the  limit  of  ten  or  more  nucleotides, 
while  lower  than  certain  industry 
database  limits,  has  been  established  to 
encompass  those  nucleotide  sequences 
to  which  the  smallest  probe  will  bind  in 
a  stable  maruier  Specifically,  the  ammo 
acid  limit  is  consistent  with  the  limits  in 
place  m  industry  database  collections, 
such  as  the  National  Biomedical 
Research  Foundation  Protein 
Identification  Resource  (NBRF-PIR; 
Washington,  DC)  database  and  the 
International  Protein  Information 
Database  m  japan  (JIPID;  Tokyo). 
NBRF-PIR  may  include  sequencps 
having  fewer  than  four  ammo  acids  but 
this  is  considered  by  the  PTO  to  be  too 
low  because  ammo  acid  sequences  with 
three  amino  acids  can  readily  be 
manually  searcDed  as  chemical 
structures  rather  than  as  sequences  of 
the  type  to  be  submitted  under  these 
rules.  The  limits  for  amino  acuis  and 
nucleotides  are  also  consistent  with 
those  established  for  sequence  data 
exchange  with  the  jPO  and  the  EPO. 
Sections  1  82i;a((l)  and  1.821(a)(2) 
present  further  definitions  for  those 
nucleotide  and  amino  acid  sequences 
that  are  intended  to  be  embraced  by  the 
rules  that  follow  Nucleotide  sequences 
are  furttier  limited  to  those  that  (^n  be 
represented  by  the  symbols  set  forth  in 
5  1.822(b)(1)  Amino  acid  sequences  are 
further  limited  to  those  listed  m 
S  1.822(b)(2)  and  those  L-amino  acids 
that  are  commonly  found  in  naturally 
occurring  proteins  The  limitation  to  L- 
amino  acids  is  based  upon  the  fact  that 
there  currently  exists  no  widely 
accepted  standard  nomenclature  for 
representing  the  scope  of  ammo  acids 
encompassed  by  non-L-amino  acids, 
and.  as  such,  the  process  of 
meaningfully  en(X)ding  these  other 
amino  acids  for  oomputenied  searching 
and  printing  is  not  currently  feasible 
The  previous  limitation  that    jojnly 
peptides  or  proteins  containing  normal 
peptide  bonds  are  embraced    by  the 
rule  has  been  deleted  from  the  final 
rules  in  favor  of  a  more  liberal  standard 
that  states  that  (he  rules  embrace  "fa|ny 
peptide  or  protein  that  can  be  expressed 
as  a  sequence  using  the  symbols  ;n 
5  1.822(b)|2j  m  conjunction  with  a 
description  elsewhere  in  the    Sequence 
Listing"  to  describe,  e.g.,  modified 


linkages,  cross  links,  end  caps,  non- 
peplidyl  bonds,  etc."  The  use  of  the 
terms  "peptide  or  prole  n"  implies, 
however,  that  the  amino  acids  in  a  giver, 
sequence  are  linked  by  at  least  three 
consecutive  peptide  bonds.  Accordingly, 
an  amino  scid  sequence  will  not  be 
excluded  from  the  scope  of  the  rules 
merely  due  to  the  presence  of  a  single 
non-peplidyl  bond.  If  an  amino  acid 
sequence  can  be  represented  by  a  stnng 
of  amino  acid  abbreviations,  with 
reference,  where  necessary,  to  a 
features  table  to  explain  modifications 
in  t.he  sequence,  the  sequence  comes 
within  the  scope  of  the  rules  However, 
the  rules  are  not  intended  to  encompass 
the  subject  matter  that  is  generally 
referred  to  as  synthetic  resins. 

Section  1.821(b)  requires  exclusive 
conformance,  with  regard  to  the  manner 
in  which  the  nucleotide  and/or  amino 
acid  sequences  are  presented  and 
described,  with  the  rules  that  follow  for 
all  applications  that  include  nucleotide 
and  amino  acid  sequences  that  fall 
within  the  above  definitions.  This 
requirement  is  necessary  to  minimize 
any  confusion  that  could  result  if  more 
than  one  format  for  representing 
sequence  data  was  employed  in  a  given 
application.  It  is  also  expected  that  the 
preferred  standard  format  will  be  more 
readily  and  widely  accepted  and 
adopted  if  its  use  is  exclusive,  as  well  as 
mandatory. 

Section  1.821(c)  requires  that 
applications  containing  nucleotide  and/ 
or  amino  acid  sequences  that  faU  within 
the  above  definitions,  contai.n,  as  a 
separate  part  of  the  disclosure  on  paper 
copy,  a  disclosure  of  the  nucleotide  and/ 
or  amino  acid  sequences,  and  associated 
information,  using  the  format  and 
symbols  that  are  set  forth  in  §5  1.822 
and  1  823  This  separate  par  of  the 
disclosure  on  paper  copy  wiil  be 
referred  to  as  the  "Sequence  Listing." 
and  requires  that  each  sequence 
disclosed  in  the  application  appear 
separately  in  the    Sequence  Listing, 
with  each  sequence  further  being 
assigned  a  sequence  identification 
number,  referred  to  as  "Seq  ID  So."  A 
plurality  of  sequences  may.  if  feasible. 
be  presented  on  a  single  page,  and  this 
may  be  extended  to  the  separate 
presentation  of  both  nucleotide  and 
ammo  acid  sequences  on  the  same  page. 
The  requirement  for  sequence 
identification  numbers,  at  a  minimum. 
requires  that  each  sequence  be  assigned 
a  different  number  for  purposes  of 
idLntification.  However,  where  practical 
and  for  ease  of  reference,  sequences 
should  be  presented  in  the  separate  pari 
of  the  application  m  numencal  order 


Section  1.821(d)  requires  the  use  of  the 
assigned  sequence  identifier  m  all 
instances  where  the  descnption  or 
claims  of  8  patent  application  discuss 
sequences  regardless  of  whether  a  gven 
sequence  is  also  embedded  in  the  text  of 
the  descnption  or  claims  of  an 
application  This  requirement  is  also 
intended  to  permit  references,  m  both 
the  description  and  claims,  to  sequences 
set  forth  in  the  "Sequence  Ljsting"  by 
the  use  of  assigned  sequencf  identifiers 
without  repeating  the  sequence  m  the 
text  of  the  descnption  or  claims 

Section  1.821(e)  requires  the 
submission  of  a  copy  of  the  "Sequence 
Listing"  in  computer  readable  form.  The 
computer  readable  form  will  be  osed  by 
the  PTO  to  establish  a  database  for 
searching  and  pnnting  nucleotide  and 
amino  acid  sequences  This  electronic 
database  will  also  enable  the  PTO  to 
exchange  patented  sequence  data,  in 
electronic  form,  with  the  fPO  and  the 
EPO  It  should  be  noted  that  the  PTO's 
database  will  comply  with  the 
confidentiality  requirement  imposed  by 
35  U.S.C  122.'That  is  the  PTO  will  not 
exchange  or  make  public  any 
information  on  any  sequence  until  the 
patent  application  containing  that 
information  matures  into  a  patent. 

The  second  sentence  of  §  1  821(e) 
indicates  that  as  between  the  paper 
copy  of  the  "Sequence  Listing"  and  the 
computer  readable  copy  thereof,  the 
paper  copy  would  serve  as  the  official 
copy  However  the  PTO  would  like  to 
permit  correction  of  the  paper  copy,  at 
the  least,  dunng  the  pendency  of  a  given 
application  by  reference  to  the  computer 
readable  copy  thereof  if  both  the  paper 
and  computer  readable  forms  were 
submitted  at  the  time  of  filing  of  the 
application  and  the  totality  of  the 
circumstances  otherwise  •ibstantiate 
the  proposed  comv-tton   A  mere 
discrepancy  between  the  paper  copy 
and  the  computer  readable  lonn  may 
not.  in  and  of  itself  be  sufficient  to 
justify  8  proposed  correction  In  this 
regard,  tlie  PTO  wiil  assume  that  the 
computer  readable  ftrm  has  been 
incorpiorated  by  reference  info  the 
application,  when  the  paper  and 
cnmpuler  readable  forms  were 
submitted  at  the  time  of  fihng  of  the 
application  The  PTO  will  atiempt  to 
accommodate  or  address  all  correction 
issues,  but  It  must  be  kept  m  mind  that 
the  real  burden  rests  with  the  applicant 
to  ensure  that  discrepancies  between 
the  paper  copy  and  the  computer 
readable  form  are  minimized 
Applicants  should  be  awarp  that  there 
wii!  be  instances  wherp  the  apjilicant 
may  have  to  suffer  any  consequences  of 
discrepancies  between  the  two.  All 
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corrections  would  be  made  by 
appropriate  fee-paid  petitions.  The 
paper  copy  would  also  serve  as  the 
official  copy  for  priority  purposes.  The 
pro  does  not  desire  to  be  bound  by  a 
requirement  to  permanently  preserve 
computer  readable  forms  for  support, 
priority  or  correction  purposes.  For 
example,  the  PTO  will  make  corrections, 
where  appropriate,  by  reference  to  the 
computer  readable  form  as  long  as  the 
computer  readable  form  is  still  available 
to  the  PTO.  However,  once  use  to  the 
PTO  for  processing  has  ended,  i.e.,  once 
the  PTO  has  entered  the  data  contained 
on  the  computer  readable  form  into  the 
appropriate  database,  the  PTO  does  not 
intend  to  further  preserve  the  computer 
readable  form  submitted  by  the 
applicant 

The  last  two  sentences  of  5  1.821(e} 
set  forth  the  procedure  to  be  followed 
when  a  computer  readable  form  of  a 
new  application  is  identical  with  a 
computer  readable  form  of  another 
application.  In  that  situation,  an 
applicant  may  make  reference  to  the 
other  appUcation  and  computer  readable 
form  in  heu  of  filing  a  duphcate 
computer  readable  form  in  the  new 
application. 

Section  1.821  (f)  requires  that  the 
paper  and  computer  readable  copies  of 
the  "Sequence  Listing"  be  accompanied 
by  a  statement  that  the  content  of  the 
paper  and  computer  readable  copies  are 
the  same,  at  the  time  when  the  computer 
readable  form  is  submitted.  This 
statement  must  be  a  verified  statement 
if  it  is  made  by  a  person  not  registered 
to  practice  before  the  PTO.  Such  a 
statement  may  be  made  by  the 
applicant. 

Section  1.821(g)  requires  compliance 
with  the  requirements  of  paragraphs  (b) 
through  ({].  as  discussed  above,  if  they 
are  not  satisfied  at  the  time  of  filing 
under  35  U.S.C.  111  or  at  the  time  of 
entering  the  national  stage  of  an 
international  application  under  35  U.S.C. 
371,  within  one  month  from  the  date  of  a 
notice  requiring  compliance.  Failure  to 
comply  will  result  in  the  abandonment 
of  the  application.  Submissions  in 
response  to  requirements  under  this 
paragraph  must  be  accompanied  by  a 
statement  that  the  submission  includes 
no  new  matter.  This  statement  must  be  a 
verified  statement  if  made  by  a  person 
not  registered  to  practice  before  the 
PTO.  Again,  such  a  statement  may  be 
made  by  the  applicant.  Extensions  of 
time  in  which  to  reply  to  a  requirement 
under  this  paragraph  are  available 
pursuant  to  37  CFR  1.136.  When  an 
action  by  the  applicant  is  a  bona  fide 
attempt  to  comply  with  these  rules  and 
it  is  apparent  that  compliance  with  some 


requirement  has  inadvertently  been 
omitted,  the  opportunity  to  explain  and 
supply  the  omission  will  be  given  before 
the  question  of  abandonment  is 
considered.  See  37  CFR  1.135(c). 

Section  1.821(h)  requires  compliance 
with  the  requirements  of  paragraphs  (b) 
through  (f),  as  discussed  above,  within 
one  month  from  the  date  of  a  notice 
requiring  compliance  in  an  international 
application  filed  in  the  United  States 
Receiving  O^ice  under  the  Patent 
Cooperation  Treaty  (PCT),  if  the  above 
noted  requirements  are  not  satisfied  at 
the  time  of  filing.  Submissions  in 
response  to  requirements  under  this 
paragraph  must  be  accompanied  by  a 
statement  that  the  submission  does  not 
include  new  matter  or  go  beyond  the 
disclosure  in  the  international 
application  as  filed.  This  statement  must 
be  a  verified  statement  if  made  by  a 
person  not  registered  to  practice  before 
the  PTO.  Such  a  statement  may  be  made 
by  an  applicant.  International 
applications  that  fail  to  comply  with  any 
of  the  requirements  of  paragraphs  (b) 
through  (f)  of  this  section  will  be 
searched  to  the  extent  possible  without 
the  benefit  of  the  information  in 
computer  readable  form. 

Section  1.821(i)  makes  clear  that 
neither  the  presence  nor  absence  of 
information  which  is  not  required  under 
the  rules  will  create  a  presumption  that 
such  information  is  necessary  to  satisfy 
any  of  the  requirements  of  35  U.S.C.  112. 
Further,  this  paragraph  states  that  the 
grant  of  a  patent  on  an  application  that 
is  subject  to  S9  1-821  through  1.825 
constitutes  a  conclusive  presumption 
that  the  granted  patent  complies  with 
the  requirements  of  these  rules.  This 
paragraph  has  been  added  to  address 
the  concerns  with  respect  to  the  weight 
that  may  ultimately  be  accorded  an 
omission  of  an  item  of  information 
which  is  not  required  under  the  rule, 
regardless  of  whether  that  item  has  been 
designated  as  "recommended"  or 
"optional." 

Section  1.821(j)  has  been  added  to 
facilitate  administrative  processing  of 
all  application  papers,  computer 
readable  forms  and  fees  filed  under  this 
section.  Accordingly,  all  such 
application  papers,  computer  readable 
forms  and  fees  filed  in  the  PTO  should 
be  marked  "Box  SEQUENCE." 

Section  1.822— Symbols  and  Format  To 
Be  Used  for  Nucleotide  and/or  Amino 
Acid  Sequence  Data 

Section  1.822  sets  forth  the  format  and 
symbols  to  be  used  for  listing  nucleotide 
and/or  amino  acid  sequence  data.  The 
codes  for  representing  the  nucleotide 
and/or  amino  acid  characters  in  the 
sequences  are  set  forth  in  the  tables  of 


paragraphs  (b)(1)  and(b](2)  of  this 
section.  For  the  purpose  of  setting  forth 
the  sequence  in  the  "Sequence  Listing," 
only  those  symbols  in  paragraph  (b)(1) 
for  "Base  codes"  and  in  paragraph  (b)(2) 
for  "Amino  acids"  are  to  be  used,  as 
further  set  forth  in  paragraphs  (c)  and 
(e)  of  this  section.  No  other  symbols 
shall  be  used  in  nucleotide  and  amino 
acid  sequences.  The  "Modified  base 
controlled  vocabulary"  in  paragraph 
(p)(l)  and  the  "Modified  and  unusual 
amino  acids"  in  paragraph  (p)(2)  are  not 
to  be  used  in  setting  forth  the  sequences: 
but,  they  may  be  used  in  the  description 
and/or  the  "Sequence  Listing" 
corresponding  to,  but  not  including,  the 
sequence  itself.  However,  a  modified 
base  or  amino  acid  may  be  presented  in 
a  given  sequence  as  the  corresponding 
unmodified  base  or  amino  acid  if  the 
modified  base  or  amino  acid  is  one  of 
those  listed  in  paragraphs  (p)(l)  or  (p)(2) 
of  this  section  and  the  modification  is 
also  set  forth  elsewhere  in  the 
"Sequence  Listing;"  for  example,  in  the 
features  table.  Otherwise,  all  bases  or 
amino  acids  not  appearing  in 
paragraphs  (b)(1)  or  (b)(2]  of  this  section 
must  be  listed  in  a  given  sequence  as 
"N"  or  "Xaa,"  respectively,  with  further 
information  given  elsewhere  in  the 
"Sequence  Listing." 

In  paragraphs  (b)(2)  and  (e)  of  {  1.822, 
the  use  of  three-letter  codes  for  amino 
acids  is  required.  The  use  of  the  three- 
letter  codes  for  amino  acids  is  preferred 
over  the  one-letter  codes  from  the 
perspective  of  facilitating  the  examiner's 
review  of  the  application  papers, 
including  the  "Sequence  Listing",  and 
the  public's,  as  well  as  the  examiner's, 
use  of  the  printed  patents.  The  modified 
Authorin  program  that  the  PTO  will 
make  available  to  the  public  will  have 
the  capabiUty  of  converting  from  one-to 
three-letter  amino  acid  codes  and 
printing  the  amino  acid  sequence  in 
three-letter  codes  regardless  of  input. 

Paragraphs  (d)  through  (p)  of  §  1.822 
set  forth  the  format  for  presenting 
sequence  data.  These  paragraphs  set 
forth  the  manner  in  which  the  characters 
in  sequences  are  to  be  grouped,  spaced, 
presented  and  numbered. 

It  should  be  noted  that  paragraph  (d) 
of  this  section  requires  that  amino  acids 
corresponding  to  codons  in  the  coding 
parts  of  a  nucleotide  sequence  be  listed 
below  the  corresponding  codons. 

This  is  the  opposite  of  the  location  set 
forth  in  the  proposed  rules.  The  fact  that 
the  representation  of  double  stranded 
nucleotide  sequences  will  not  be 
permitted  in  the  "Sequence  Listings"  has 
obviated  the  need  to  accommodate 
those  situations  in  which  the  coding 
regions  of  the  primary  coding  strand  of  a 
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double  stranded  nucleotide  sequence 
and  the  iimmo  acids  corresponding  to 
the  codons  in  tiie  coding  strand  of  that 
nucleotide  sequence  are  depicted  In 
those  sHuH'ions,  it  was  considered  that 
the  correspondence  between  the  ammo 
acids  and  the  codons  in  the  primary 
coding  strand  could  most  clearly  be 
illustrated  by  positioning  the  ammo 
acids  above  the  nucleotides  rather  than 
below  the  nucleotides,  as  is  more 
conventionally  done.  This  arrangement 
was  then,  for  the  purpose  of  consistency, 
extended  to  the  representation  of  all 
amino  acids  that  corresponded  to 
codons  in  the  coding  regions  of  a 
nucleotide  sequence.  As  stated  above, 
because  double  stranded  nucleotides 
will  not  be  permitted  in  the  "Sequence 
Listing,"  there  is  no  longer  a  need  to 
depict  amino  acids  above  corresponding 
codons.  As  such,  paragraph  (d)  as 
adopted  requires  the  depiction  of  amino 
acids  corresponding  to  codons  in  the 
coding  parts  of  a  nucleotide  sequence 
immediately  below,  not  above,  the 
corresponding  codons.  Further,  in 
paragraph  (d)  of  this  section,  the 
situation  in  which  a  codon  spans  an 
intron  has  been  addressed.  In  those 
situations,  the  "amino  acid  symbol  shall 
be  typed  below  the  portion  of  the  codon 
containing  two  nucleotides."  This 
sentence  was  added  to  clarify  the 
representation  of  an  amino  acid  that 
corresponds  to  a  codon  that  spans  an 
intron. 

In  view  of  the  number  of  comments 
that  were  received  in  which  there  was  a 
misunderstanding  of  the  requirements 
relating  to  the  depiction  of  the  coding 
regions  in  nucleotide  sequences  as  well 
as  the  amino  acids  corresponding  to  the 
codons  in  those  coding  regions,  it  should 
be  noted  that  the  rules  do  not,  in  any 
way,  require  the  depiction  of  coding 
regions  or  the  amino  acids 
corresponding  to  the  codons  in  those 
coding  regions.  Paragraph  (d)  of  this 
section  only  requires  that  where  amino 
acids  corresponding  to  the  codons  in  the 
coding  parts  of  a  nucleotide  sequence 
ore  depicted,  they  must  be  depicted 
below  the  corresponding  codons. 
(Emphasis  added.)  There  is  absolutely 
no  requirement  in  the  rules  to  depict 
coding  regions.  Nor  is  there  a 
requirement  to  separately  list  the  amino 
acids  corresponding  to  the  codnns  in  the 
coding  parts  of  a  nucleotide  sequence 
unless  the  fipphi-rint  desires  to  discuss 
the  amino  acida  as  a  separate  sequence. 
That  is,  when  the  coding  parts  of  a 
nucleotide  sequence  and  their 
corresponding  jmino  acids  have  been 
identified,  if  applicant  desires  to  discuss 
those  amino  acids  in  the  coding  parts  of 
the  nucleotide  an  a  separate  sequence, 


those  ammo  acids  must  also  be  set  forth 
as  a  separate  sequence  The  separate 
submission  c^  the  amino  acid  sequence 
that  corresponds  to  the  coding  pans  of  a 
nucleotide  sequence  is.  however, 
recommended  and  encouraged  because 
the  amino  acid  sequence  may  not  tie 
captured  in  the  sequence  database  if  it 
is  only  presented  in  the  mixed-mode 
format. 

Paragraphs  (f)  through  (i)  of  this 
section  are  considered  to  be  self- 
explanatory. 

Paragraph  (j)  of  this  section  states  that 
nucleotide  sequences  shall  only  be 
represented  by  a  single  strand,  in  the  5' 
to  3'  direction,  from  left  to  right.  That  is, 
double  stranded  nucleotides  shall  not  be 
represented  in  the  "Sequence  Listing."  A 
double  stranded  nucleotide  may  be 
represented  as  two  single  stranded 
nucleotides,  and  any  relationship 
between  the  two  may  be  shown  in  the 
drawings. 

The  presentation  and  enumeration 
procedures  for  amino  acid  sequences 
are  set  forth  in  paragraphs  (k)  and  (m)  of 
this  section.  Two  alternatives  are 
presented  for  numbering  amino  acid 
sequences.  Amino  acid  sequences  may 
be  numbered  with  respect  to  the 
identification  of  the  first  amino  acid  of 
the  first  mature  protein  or  with  respect 
to  the  first  amino  acid  appearing  at  the 
amino  terminal.  The  enumeration 
procedure  for  nucleotides  is  set  forth  in 
paragraph  (1)  of  this  section.  Sequences 
that  are  circular  in  configuration  are 
intended  to  be  encompassed  by  these 
rules,  and  numbering  procedures  for 
them  are  provided  in  paragraph  (n)  of 
this  section. 

The  numbering  procedures  set  forth  in 
paragraphs  (k)  through  (n)  of  this  section 
are  not  necessarily  intended  to  be 
consistent  with  all  currently  employed 
numbering  procedures.  The  objective 
here  is  to  estabhsh  a  reasonable 
numbering  procedure  that  can  readily  be 
followed  and  adhered  to  in  the  future. 
As  a  whole,  these  formatting  procedures 
also  reflect  those  that  have  been  agreed 
to  for  electronic  data  exchange  with  the 
IPO  and  the  EPO 

In  paragraph  (o)  of  this  section  the 
procedures  for  presenting  and 
numbering  gapped  and  hybrid 
sequences  are  set  forth  The  reference  to 
partial  sequences  in  the  proposed  rule 
has  been  deleted  because  a  partial 
sequence  would  necessarily  be 
numbered  as  a  separate  sequence,  A 
sequence  thai  is  made  up  of  one  or  more 
noncontiguous  segments  of  a  larger 
sequence  or  segments  from  different 
sequences  »hall  be  presented  as  a 
separate  sequence  As  previously  noted, 
these  changes  have  been  made  to 


address  the  concerns  that  the 
requirements  for  presentntitin  and 
numbering  of  pa rt>al.  gapped  and  hybrid 
sequences  were  ambiguous. 

Para.qraph  (pi  of  this  section  provides 
the  codes  for  representing  modified 
nucleotide  bases  and  modified  and 
unuaual  amino  acids.  The  use  of  the 
codes  set  forth  tn  paragraph  (p)  of  this 
section  is  discussed  above. 

Section  1.823 — Requirements  for 
Nucleotide  and/or  Amino  Acid 
Sequences  As  Part  of  the  AppJicalion 
Papers 

Section  1.823  sets  forth  the 
informational  requirements  for  inclusion 
in  the  separate  pari  of  the  disclosure  on 
paper  copy  that  would  be  submitted  in 
accordance  with  S  1.821(c),  This  section 
lists  the  items  of  information  that  are  to 
be  included  in  the  "Sequence  Listing." 
which  constitutes  the  separate  pari  of 
the  disclosure  on  paper  copy.  The  items 
of  information  are  to  be  presented  in  the 
"Sequence  Listing,"  immediately 
preceding  the  actual  nucleotide  and/or 
amino  acid  sequence,  in  the  order  in 
which  those  items  are  listed  in  this 
section.  I^age  and  line  length 
requirements  are  set  forth.  The 
requirement  to  use  a  fixed  width  font  to 
present  sequence  data  is  also  set  forth. 
This  latter  requirement  is  made  to 
ensure  that  the  desired  sequence 
character  spacing  and  numbering  is 
maintained  upon  printing.  The  heading 
for  each  item  of  information  shall  not 
include  the  parenthetical  explanatory 
information  included  in  this  section. 

in  §  1.823,  the  items  of  information  are 
broken  down  into  two  categories.  The 
first  category  is  directed  to  "GENERAL 
INFORMATION"  and  includes 
information  relating  to  the  application 
being  filed  and  the  diskette/ tape  being 
submitted.  It  is  likely  that  this 
information  will  be  applicable  for  all 
sequences  and,  as  such,  will  need  to  be 
set  forth  only  once  in  a  given  "Sequence 
Listing."  The  second  category  is  directed 
to  "INFORMATION  FOR  SEQ  ID  NO: 
X"  and  includes  information  that,  most 
likely,  will  be  specific  for  each  sequence 
disclosed.  Where  more  than  one 
sequence  is  disclosed,  this  category  will 
be  repeated  and  subsequent  headings 
should  be  set  forth  as:  "(2) 
INFORMATION  FOR  SEQ  ID  Na  2:," 
(2)  INFORl^lATION  FOR  SEQ  ID  NO: 
3:,"  etc  llirottgluHit  the  above  two 
categories,  the  items  of  information  are 
further  broken  down  into  categories 
relating  to  wbetiier  their  submission  is 
mandatory  (M).  recommended  (R)  or 
optional  (OJ.  Certain  items  are  also 
designated  as  those  that  may  repeat 
(rep)  in  a  given  "Sequence  Listing."  The 
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numbering  of  repeated  items  should 
remain  constant  so  that  the  overall 
numbering  scheme  of  the  "Sequence 
Lasting"  conforms  to  that  specified  in 
this  section.  The  first  category  includes 
those  items  for  which  inclusion  in  the 
••Sequence  Listing"  is  mandatory.  These 
mandatory  items  of  information  relate  to 
the  patent  appHcation,  the  computer 
readable  form,  basic  sequence  data  and 
the  applicable  priority  or  PCT  data.  A 
new  mandatory  item  of  information, 
relative  to  those  set  forth  in  the 
proposed  rules,  has  been  added  to  these 
final  rules.  This  item  relates  to  the 
number  of  sequences  set  forth  in  the 
•"Sequence  Listing."  The  reference  in 
paragraph  (b)(lMvi)(C)  of  i  1.82J  to  "F- 
tenns"  relates  to  the  key-word  indexing 
of  patents  that  is  being  undertaken  by 
the  JPO  in  conjunction  with  their 
automation  plans.  The  second  category 
includes  those  items  for  which  inclusion 
in  the  "Sequence  Listing"  is 
recommended,  but  not  required.  These 
recommended  items  of  information 
provide  further  information  relating  to 
the  sequence  listed.  These  additional 
items  of  information  are  of  interest  to 
examiners  and  will  create  a  more 
comprehensive  database:  as  a  result,  the 
items  would  serve  to  facilitate  sequence 
searching.  The  third  category  includes 
items  of  information  that  are  primarily 
for  the  purpose  of  providing  more 
complete  information  upon 
disseminatioa  for  which  inclusion  in  the 
"Sequence  Listing"  is  also  optional. 
Throughout  paragraphs  (b)(1)  and 
(b)(2)  of  S  1-823,  the  items  of  information 
relating  to  patent  applications  and 
patent  publications  should  be  provided, 
keeping  in  mind  the  appropriate 
standards  that  have  been  established  by 
the  Worid  Intellectual  Property 
Organization  (WIPO). 

In  paragraph  (b)(l)(i)  of  S  1-823,  the 
item  of  information  relating  to 
"APPUCANT*  should  be  limited  to  a 
maximum  of  the  first  ten  named 
applicants  in  the  application.  Similarly, 
in  paragraph(b)(2)(x)  of  S  1-823.  the  item 
of  information  relating  to  "Authors" 
should  be  Umited  to  a  maximum  of  the 
first  ten  named  authors  in  the 
publication. 

In  paragraph  (bK2)(ix)  of  §  1.823, 
relating  to  "FEATURES"  or  the 
description  of  the  points  of  biological 
significance  in  a  given  sequence,  it  is 
recommended,  but  not  required,  that  the 
information  that  is  provided  by  the 
applicant  conform  to  the  controlled 
vocabulary  that  is  set  forth  in  GenBank's 
"Feature  Representation  in  Nucleotide 
Sequence  Data  Libraries,"  Release  57.0, 
as  may  be  amended.  Further,  the  feature 
••LOCATION"  should  be  specified  using 


the  syntax  of  the  DDBf/EMBL/GenBank 
Feature  Table  Definition. 

In  paragraph  {b)(2)(x)  of  9  1-823, 
publication  information  for  a  given 
sequence  is  collected. 

The  publication  information 
encompasses  both  patent-type 
publications  and  non-patent  literature 
publications.  Information  item  "(K) 
RELEVANT  RESIDUES  IN  SEQ  ID  Na 
X"  is  intended  to  collect  information 
relating  to  the  correspondence  between 
a  sequence  set  forth  in  the  "Sequence 
Listing"  and  published  sequence 
information.  The  starting  (FROM)  and 
end  (TO)  positions  in  the  listed  sequence 
that  correspond  to  the  published 
sequence  information  should  be  set 
forth. 

A  sample  "Sequence  Listing"  is 
included  as  appendix  A,  following  this 
notice.  As  indicated  in  the  sample 
"Sequence  Listing,"  only  information 
that  is  applicable  to  a  given  sequence 
need  be  listed  in  the  "Sequence  Listing." 
The  sample  "Sequence  Listing"  also 
serves  to  illustrate  that  when  the  coding 
parts  of  a  nucleotide  sequence  and  their 
corresponding  amino  acids  have  been 
identified,  if  applicant  desires  to  discuss 
those  amino  acids  in  the  coding  parts  of 
the  nucleotide  as  a  separate  sequence, 
those  amino  acids  must  also  be  set  forth 
as  a  separate  sequ'jnce.  In  the  given 
sample,  it  can  be  assumed  that  the 
appUcant  desired  to  discuss  the  amino 
acids  as  a  separate  sequence.  This 
convention  will  minimize  ambiguities 
that  may  result  in  those  instances  where 
the  amino  acids  corresponding  to  the 
coding  parts  of  a  nucleotide  sequence 
constitute  two  separate  amino  acid 
sequences.  In  those  instances,  if  an 
applicant  desires  to  discuss  the  two 
separate  amino  ac;d  sequences,  they 
must  be  separately  presented  in  the 
"Sequence  Listing."  Further,  In  those 
instances  when  applicant  desires  to 
discuss,  as  separt  le  sequences,  all  three 
reading  frames  of  the  c«jding  regions  of  a 
nucleotide  sequence,  six  separate 
sequences  should  be  set  forth  in  the 
"Sequence  Listing"  to  minimize 
confusion.  These  six  sequences  would 
include  three  nucleotide  sequences 
separately  showing  each  of  the  three 
reading  frames  of  the  coding  regions  of 
the  sequence  and  three  separate  amino 
acid  sequences  corresponding  to  the 
translation  of  the  three  reading  frames 
of  the  nucleotide  sequence.  A  complete 
listing  of  abbreviated  headings  for  all 
items  of  information  is  provided  in 
Appendix  B,  also  following  this  notice. 
For  purposes  of  clarity,  the  appropriate 
responses  for  "(ii)  Molecule  Type"  are 
also  set  forth  in  Appendix  B.  but  only 
those  that  are  applicable  should  be 
included  in  a  given  "Sequence  Listing." 


After  the  heading  for  each  item  in  the 
"Sequence  Listing,"  the  appropriate 
information  or  a  yes/no  answer  should 
be  provided.  Where  "Seq  ID  No:  X" 
appears,  the  appropriate  sequence 
identification  number  should  be 
provided. 

Section  1.824— Form  and  Format  for 
Nucleotide  and/or  Amino  Acid 
Sequence  Submissions  in  Computer 
Readable  Form 

Section  1.824  sets  forth  the  form  for 
sequence  submissions  in  computer 
readable  form.  Any  computer  operating 
system  may  be  utilized  to  produce  a 
sequence  submission,  provided  that  the 
system  is  capable  of  producing  a  file 
having  the  characteristics  specified  in 
§  1.824,  and  is  capable  of  writing  the 
properly  formatted  file  to  one  of  the  ' 

acceptable  diskettes  or  tapes.  Currently, 
the  computer  readable  form  is  being 
limited  to  diskettes  or  tapes.  However, 
as  noted  above,  it  is  contemplated  that 
this  may  be  broadened  in  the  future  in 
light  of  progress  in  the  technology  for 
developing  and  establishing  databases 
of  this  type.  That  is,  it  is  possible  that 
this  may  be  broadened  in  the  future  to 
encompass  other  media  and  formats.  If  a 
given  sequence  and  its  associated 
information  cannot  practically  or 
possibly  fit  on  a  single  diskette  or  tape, 
as  is  required  in  paragraph  (d)  of  this 
section,  an  exception  via  a  non-fee 
petition  to  waive  this  provision  will 
normally  be  granted.  As  set  forth  in 
paragraph  (g)  of  S  1-824,  the  computer 
readable  forms  that  are  submitted  in 
accordance  with  these  rules  will  not  be 
returned  to  the  applicant.  Paragraph  (h) 
of  S  1.824  requires  the  labeling,  with 
appropriate  identifying  information,  of 
the  computer  readable  forms  that  are 
submitted  in  accordance  with  these 
rules. 

Section  1.825— Amendments  to  or 
Replacement  of  Sequence  Listing  and 
Computer  Readable  Copy  Thereof 

Section  1.825  sets  forth  the  procedures 
for  amending  the  "Sequence  Listing" 
and  the  computer  readable  copy  thereof. 
The  procedures  that  have  been  defined 
in  this  section  involve  the  submission  of 
either  substitute  sheets  of  the  "Sequence 
Listing"  or  substitute  copies  of  the 
computer  readable  form,  in  conjunction 
with  statements  that  indicate  support  for 
the  amendment  in  the  application,  as 
filed,  and  that  the  substitute  sheets  or 
copies  include  no  new  matter.  The 
requirement  for  statements  regarding  the 
absence  of  new  matter  follows  current 
practice  relating  to  the  submission  of 
substitute  specifications,  as  set  forth  in 
37  CFR  1.125.  Paragraph  (c)  of  i  1-825 


explicitly  addresses  the  situation  where 
amendments  to  the  "Sequence  Listing" 
are  made  after  a  patent  has  been 
granted,  eg.,  by  a  certificate  of 
correction,  reispue  or  reexamination. 
Paragraph  (d)  of  5  1.825  addresses  the 
possibility  and  presents  a  remedy  for 
the  situation  where  the  computer 
readable  form  may  be  found  by  the  PTO 
to  be  damaged  or  unreadable. 

Other  Considerations 

The  rule  chaftge  is  in  conformity  with 
the  requirementsof  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-3541, 
Executive  Orders  12291  and  12612,  and 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C  3501  et  3ffq 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy,  Small 
Business  Administration,  that  the  rule 
change  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  fRpgulatory  Flexibility  Act,  Pub. 
L  96-354)  due  to  the  limited  number  of 
entities,  both  snail  and  otherwise,  that 
are  involved  in  the  relevant  technology. 
Further,  the  costs  associated  with  the 
rule  change  would  not  have  a  significant 
impact  on  ovemll  costs  associated  with 
filing  patent  applications  because  the 
rule  change  adepts  standards, 
procedures,  and  formats  which  are 
becoming  industry  and  international 
norms. 

The  Patent  and  Trademark  Office  has 
determined  thai  this  rule  change  is  not  a 
major  rule  under  Executive  Order  12291 
The  annual  effect  on  the  economy  will 
be  less  than  $1(X)  million.  There  will  be 
no  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Patent  and  Trademark  Office  has 
also  determined  that  this  notice  has  no 
Federalism  implications  affecting  the 
relationship  between  the  National 
Government  and  the  Stales  as  outlined 
in  Executive  Order  12612 

The  rule  contains  a  collection  of 
Information  subject  to  the  Paperwork 
Reduction  Act  of  1980,  44  US  C  3501  et 
seq  Collections  of  information  relating 
to  patent  applications  have  previously 
been  approved  by  the  Office  of 
Management  and  Budget  under  code 
0651-0011   For  the  great  majority  of 
applications  that  will  be  filed  having 
nucleotide  and  amino  acid  sequences 
falling  within  the  limits  defined  herein, 


Hpplicanls  will  not  have  to  expend  any 
substantial  extra  time  to  comply  with 
these  rules  over  and  above  that 
previously  approved  for  patent 
applications.  For  the  most  part  and  at 
noted  above  with  regard  to  current 
practice  in  the  industry,  the  required 
information  will  have  already  been 
keyed  into  a  computer  system  As  such, 
compliance  with  these  rules  will  involve 
only  the  additional  submission  of 
relevant  application  and  computer 
readable  form  information  and  a  minor, 
onetime,  revision  of  the  format  for 
presenting  sequence  data,  after  which, 
no  additional  expenditure  of  time  for 
format  compliance  will  be  necessary. 
Any  burden  that  may  be  attributed  to 
the  submission  of  relevant  application 
and  computer  readable  form  information 
may.  in  fact,  be  more  than  offset  by  the 
fact  that  compliance  with  these  rules 
will  have  the  substantial  benefit  of 
reducing  the  overall  time  necessary  to 
prepare  applications,  because  a  given 
sequence  will  only  have  to  be  set  forth 
once  in  an  application  and  further 
references  thereto  will  be  made  by 
means  of  a  sequence  identifier. 
Accordingly,  compliance  with  these 
rules  IS  estimated  to  take  approximately 
fifteen  additional  minutes,  including 
time  for  reviewing  instructions, 
maintaining  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  This  collection  of 
information  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
code  0651-0024,  due  to  expire  on  )une 
30,  1992.  Send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Management  and 
Organization,  Patent  and  Trademark 
Office.  Washington.  DC  20231,  and  to 
the  Office  of  Information  and  Rfgulatory 
Affairs.  Office  of  Management  and 
Budget,  Washington.  DC  20503, 
Attention:  Paperwork  Reduction  Project 
0651-0024, 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Courts,  Freedom  of 
information.  Inventions  and  patents. 

Reporting  and  record-keeping 

requirements.  Small  businesses. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority 
granted  to  the  Commissioner  of  Patents 
and  Trademarks  by  35  U  S  C  6,  the 
Patent  and  Trademark  Office  is 
amending  title  37  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 


PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

Application  Dwck>sur««  (.4>ntainm)i 
Nucleotide  and /or  Aauao  AcMi  Smjuwic— 

1  A  new  undesignated  center 
heading,  new  {{  1.821-1 .825.  and  new 
appendices  A  and  B  are  added  to 
subpart  C  as  follows: 

Subpart  G— Bk>t»chnolo()y  invention 
Disclosures 

11.821    Nucleotide  and/or  amino  acid 
sequence  diaclosuret  in  patent 
applications. 

1.822  Symbols  and  format  to  be  used  for 
nucleotide  and/or  amino  add  aequence 
data. 

1.823  Requirements  for  nucleotide  and/or 
amino  add  sequencet  at  part  of  the 
application  paper*. 

1.824  Form  and  Format  for  nudeotide  and/ 
or  amino  add  sequence  submistioni  in 
computer  resdsbM  form. 

1  S25  Amendments  to  or  replacement  of 
sequence  listing  and  computer  readable 
copy  thereof. 

Appeodlx  A — Sample  Sequervcr  I..»tinK 

Appendix  B — Headinjt^  '»'  tnformiitioo  Items 
hi  I  1.823 

Autlmntv  35  U,S.C  S  unless  otherwise 

notr<l 

Application  Disctobures  CoDtaining 
Nucleotide  and /or  Amino  Add 
Sequences 

;  1.821     Nocleotide  and/Of  amir>o  »cid 
sequence  diactosures  in  patent 
appitcsttons. 

(dj  Nucleotide  and/or  amino  add 
sequences  as  used  in  {t  1.821  through 

1.825  is  interpreted  to  mean  an 
unbranched  sequence  of  four  or  more 
amino  acids  or  an  unbranched  sequence 
of  ten  or  more  nucleotides.  Branclied 
sequences  are  specifically  excluded 
from  this  definition.  Nucleotides  and 
amino  acids  are  further  defined  as 
follows: 

(1)  Nucleotidea  are  intended  to 
embrace  only  those  nucleotides  that  can 
be  represented  using  the  symbols  set 
forth  in  i  1.822(b)(1).  Modifications,  e.^., 
methylated  bases,  may  be  described  as 
set  forth  in  S  l-822(b),  but  shall  not  be 
shown  explicitly  in  the  nucleotide 
sequence. 

(2)  Amino  acids  are  those  L-amino 
adds  commonly  found  in  naturally 
occurring  proteins  and  are  listed  in 

§  1.822(b)(2).  Those  amino  acid 
sequences  containing  D-amino  acids  are 
not  intended  to  be  embraced  by  this 
definition.  Any  amino  acid  sequence 
that  contains  post-translationaliy 
modified  amino  adds  may  be  described 
as  the  amino  acid  sequence  that  is 
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initially  translated  usin^  the  svinbols 
shown  in  §  1  rfJ^ij   .:   w±  the  modified 
positions. e.g..  ri.  :r w  i-  ms  or 
giycosylations,  being  df^^cnbed  as  set 
forth  In  I  lJa2(b),  bat  these 
modificatioiu  shall  not  be  shown 
explicitly  in  the  amino  acid  sequence. 
Any  peptide  or  proteiB  that  can  be 
expressed  as  a  sequence  wing  the 
symbols  in  §  1.822(b)(2)  in  conjunction 
with  a  desoiptioo  ebewhere  in  the 
Sequence  Listing"  to  describe,  for 
example,  modified  linkages,  cross  links 
and  end  caps,  non-peptidyl  bonds,  et&, 
is  embraced  by  this  definition. 

(b)  Patent  applications  which  contain 
disclosures  of  nucleotide  and/or  amino 
acid  sequences,  in  accordance  with  the 
definition  in  paragraph  (a)  of  this 
section,  shall,  widb  regard  to  the  manner 
in  which  the  nucleotide  and/or  amino 
acid  sequences  are  presented  and 
described,  conform  exclusively  to  the 
requirements  of  55  1-821  through  1.825. 

(c)  Patent  applications  which  contain 
disclosures  of  nucleotide  and/or  amino 
acid  sequences  must  contain,  as  a 
separate  part  of  the  disclosure  on  paper 
copy,  hereinafter  referred  to  as  the 
"Sequence  Listiiig."  a  disclosure  of  the 
nucleotide  and/or  amino  acid  sequences 
and  associated  information  using  the 
symbols  and  format  in  accordance  with 
the  requirements  of  5  5  1-822  and  1.823. 
Each  sequence  disclosed  must  appear 
separately  in  the  "Sequence  Listing." 
Each  sequence  set  forth  in  the 
"Sequence  Listing"  shall  be  assigned  a 
separate  identifier  written  as  SEQ  ID 
NO:l.  SEQ  ID  NO:2,  SEQ  ID  NCk3,  etc, 

(d)  Where  the  description  or  claims  of 
a  patent  application  discuss  a  sequence 
listing  that  is  set  forth  in  the  "Sequence 
Listing"  in  accordance  with  paragraph 
(c)  of  this  section,  reference  must  be 
made  to  the  sequence  by  use  of  the 
assigned  identifier,  in  the  text  of  the 
description  or  claims,  even  if  the 
sequence  is  also  embedded  in  the  text  of 
the  description  or  claims  of  the  patent 
application. 

(e)  A  copy  of  the  "Sequence  Listing" 
referred  to  in  paragraph  (c)  of  this 
section  must  also  be  submitted  in 
computer  readable  form  in  accordance 
with  the  requirements  of  1 1.824.  The 
computer  readable  form  is  a  copy  of  the 
"Sequence  Listing"  and  will  not 
necessarily  be  retained  as  part  of  the 
patent  appHcation  file.  If  the  computer 
readable  form  of  a  new  application  is  to 
be  identical  with  the  computer  readable 
form  of  another  apphcation  of  the 
applicant  on  file  in  the  Office,  reference 
may  be  made  to  the  other  application 
and  conqmter  readable  form  in  lieu  of 
filing  a  duplicate  oampBter  readable 
form  in  the  new  afiplicatioa.  The  new 
application  ahaU  be  accompanied  by  a 


letter  makinj?  such  reference  to  the  other 
applicatuu  -iiid  computer  readable  form, 
both  ot  whtcn  shall  be  completely 
identified. 

(f)  In  addition  to  the  paper  copy 
required  by  paragraph  (c)  of  this  section 
and  the  computer  readable  form 
required  by  paragraph  (e)  of  this  section, 
a  statement  that  the  content  of  the  paper 
and  computer  readable  copies  are  the 
same  must  be  submitted  with  the 
computer  readable  form.  Such  a 
statement  must  be  a  verified  statement 
if  made  by  a  person  not  registered  to 
practice  before  the  Office. 

(g)  If  any  of  the  requirements  of 
paragraphs  (b)  through  (f)  of  this  section 
are  not  satisfied  at  the  time  of  filing 
under  35  U.S.C  111  or  at  die  time  of 
entering  the  national  stage  under  35 
U.S.C  371,  applicant  has  one  month 
from  the  date  of  a  notice  which  will  be 
sent  requiring  compliance  with  the 
requirements  in  order  to  prevent 
abandonment  of  the  application.  Any 
submission  in  response  to  a  requirement 
under  this  paragraph  must  be 
accompanied  by  a  statement  that  the 
submission  includes  no  new  matter. 
Such  a  statement  must  be  a  verified 
statement  if  made  by  a  person  not 
registered  to  practice  before  the  Office. 

(h)  If  any  of  the  requirements  of 
paragraphs  (b)  through  (f)  of  this  section 
are  not  satisfied  at  the  time  of  fiHng.  in 
the  United  States  Receiving  Office,  an 
international  application  under  the 
Patent  Cooperation  Treaty  (PCT) 
applicant  has  one  month  from  the  date 
of  a  notice  which  will  be  sent  requiiing 
compliance  with  the  requirements,  or 
such  other  time  as  may  be  set  by  the 
Commissioner,  in  which  to  comply.  Any 
submission  in  response  to  a  requirement 
under  this  paragraph  must  be 
accompanied  by  a  statement  that  the 
submission  does  not  include  new  matter 
or  go  beyond  the  disclosure  in  the 
international  application  as  filed.  Such  a 
statement  must  be  a  verified  statement 
if  made  by  a  person  not  registered  to 
practice  before  the  Office. 

(i)  Neither  the  presence  nor  the 
absence  of  information  which  is  not 
required  under  55  1.821  through  1.825,  in 
an  application  shall  create  any 
presumption  that  such  information  is 
necessary  to  satisfy  one  or  more  of  the 
requirements  of  35  liSJC.  112.  Further, 
the  grant  of  a  patent  on  an  apf^cation 
that  is  subject  to  die  reqafavments  of 
55  1.821  through  1.825  shall  constitute  a 
conclusive  presumption  that  said  patent 
complies  with  the  requirements  of 
551.821  through  1.825. 

(j)  Envelopes  containing  only 
application  papers,  computer  readable 
forms  and  fees  filed  under  this  section 
should  be  nwrked  "Box  SEQUENCE." 


§  1J22    Symbols  and  format  lo  tM  used  for 
nuc««ottd«  ind/of  •mino  •cid  ••qu*nc« 
data. 

(a)  The  symoi/is  h-kJ  tuniid;  -u  uf  .,;sr>i 
forni!'  it'oiide  nnd  im  rtmino  rtcid 
sequeraf  ddid  shdil  cuntiirm  to  the 
requirements  of  paragraphs  (b)  through 
(p)  of  this  sprfuJH 

(b)  The    i'de  !ur  '>-pr;-.enting  the 
nucleotide  and/or  amino  acidaeqaenoe 
characters  shall  conform  to  the  code  set 
forth  in  the  tables  in  paragraphs  (b)(1) 
and  (b)(2)  of  diis  section.  No  code  other 
than  that  specified  in  this  section  shall 
be  used  in  nucleotide  and  amiao  acid 
sequences.  A  modified  bate  or  amino 
acid  may  be  presented  in  a  given 
sequence  as  the  corresponding 
unmodified  base  or  amino  acid  if  the 
modified  base  or  amino  acid  is  one  of 
those  listed  in  paragraphs  (p)(l)  or  (p)(2) 
of  this  section  and  the  modification  is 
also  set  forth  elsewhere  in  the  Sequence 
Listing  (for  example,  FEATURES 

5  1.823(b)(2)(ix)).  Otherwise,  all  bases  or 
amino  acids  not  appearing  in 
paragraphs  (b)(1)  or  (b)(2)  of  this  section 
shall  be  listed  in  a  given  sequence  as 
"N"  or  "Xaa."  respectively,  with  further 
information,  as  appropriate,  given 
elsewhere  in  the  Sequence  Listing. 
(1)  Base  codes: 


Symbol 


A.. 
C. 
G.. 
T... 
U.. 
M.. 
R.. 
W. 
S.. 
Y.. 
K.. 
V„ 
H.. 
D.. 
B.. 
N.. 


._J  C;  cytowM 
Q;  guanine 
T;  Itiyfnina 
U-.uraol 
AorC 
AorG 
AorT/U 
CorG 
C  or  T/U 
GorT/U 

A  or  C  or  G;  not  T/U 
A  or  C  or  T/U:  not  Q 
A  or  G  or  T/U-.  not  C 
C  or  G  or  T/U;  ogl  A 
(A  or  C  or  Q  or  T/U)  or  (ur^noum  or 


(2)  Amino  acid  three-letter 
abbreviations: 


Amino  acid  nama 

Ala 

Am 

Alanina 
Arginina 

A«1 

Aap. 

AtK            

AaparagMW 

Aflparbc  Acid 

Aapartic  Aod  or  A3pa>  40> » 

Cvff 

Cyaiana 

ni^i 

Gkilwnc  Add 

Gm. 

Gh... 

Giutamme 

GMwTtma  Of  GMamic  Add 

GlyciM 

Hia 

Ne 

l^au 

rMMOnv 

laoteuoffw 
LMcme 

Ly«. 
Mai. 


!' 
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Abtxevtalion 

Ammo  aad  nmmt 

Ph« 

Pro. .._.. 

Sw „ 

Tl»... 

Trp 

Tyr 

Vi4 

Xm 

PtXine 

Threonine 

Trvricx>nan 

Tyrosine 

V8f'>e 

Unknown  Of  othar 

(c)  A  nucleotide  sequence  shall  be 
listed  using  the  one-letter  code  for  the 
nucleotide  bases,  as  in  paragraph  (b)(l] 
of  this  section. 

(d)  The  amino  acids  corresponding  to 
the  codons  in  the  coding  parts  of  a 
nucleotide  sequence  shall  be  typed 
immediately  below  the  corresponding 
codons.  Where  a  codon  spans  an  intron, 
the  amino  acid  symbol  shall  be  typed 
below  the  portion  of  the  codon 
containing  two  nucleotides. 

(e)  The  amino  acids  in  a  protein  or 
peptide  sequence  shall  be  listed  using 
the  three-letter  abbreviation  with  the 
first  letter  as  an  upper  case  character,  as 
in  paragraph  (b)(2]  of  this  section. 

(f)  The  bases  in  a  nucleotide  sequence 
(including  intron;-)  shall  be  Usted  in 
groups  of  10  bases  except  in  the  coding 
parts  of  a  sequence.  Leftover  bases, 
fewer  than  10  in  number,  at  the  end  of 
noncoding  parts  of  a  sequence  shall  be 
grouped  together  and  separated  from 
adjacent  groups  of  10  or  3  bases  by  a 
space. 

(g)  The  bases  in  the  coding  parts  of  a 
nucleotide  sequence  shall  be  listed  as 
triplets  (codons). 

(h)  A  protein  or  peptide  sequence 
shall  be  listed  with  a  maximum  of  16 
amino  acids  per  line,  with  a  space 
provided  between  each  amino  acid. 

(i)  A  nucleotide  sequence  shall  be 
listed  with  a  maximum  of  16  codons  or 
60  bases  per  line,  with  a  space  provided 
between  each  codon  or  group  of  10 
bases. 

(j)  A  nucleotide  sequence  shall  be 
presented,  only  by  a  single  strand,  in  the 
5'  to  3'  direction,  from  left  to  right. 

(k)  An  amino  acid  sequence  shall  be 
presented  in  the  amino  to  carboxy 
direction,  from  left  to  right,  and  the 
amino  and  carboxy  groups  shall  not  be 
presented  in  the  sequence. 

(1)  The  enumeration  of  nucleotide 
bases  shall  start  at  the  first  base  of  the 
sequence  with  number  1.  The 
enumeration  shall  be  continuous  through 
the  whole  sequence  in  the  direction  5'  to 
3'.  The  enumeration  shall  be  marked  in 
the  right  margin,  next  to  the  line 
containing  the  one-letter  codes  for  the 
bases,  and  giving  the  nu.Tihpr  of  the  last 
base  of  that  line 

(m)  The  enumeration  of  amino  acids 
may  start  at  the  first  amino  acid  of  the 


first  mature  protein,  with  number  1    Iht- 
ammo  acids  preceding  the  maturr 
protein  e  g  ,  pre-sequences,  pro- 
sequpiu  fs.  pre-pro-sequences  and  signal 
sequences,  when  presented,  shnii  havp 
negative  numbers,  counting  bacKwanis 
starting  with  the  amino  acid  next  to 
number  1.  Otherwise,  the  enumeration 
of  amino  acids  shall  start  at  the  first 
amino  acid  at  the  am:no  'ermii.a!  -is 
nu.m'HT  1    i!  shall  he  marked  beluw  the 
sevjueni »  ever>'  5  amino  acids. 

ini  For  those  nucleotide  sequfnr.es 
that  are  circular  in  configuration.  ;:  •■ 
enumeration  method  set  forth  m 
paragraph  (Ij  of  this  section  remains 
applicable  with  the  exception  that  the 
designation  of  the  first  base  of  the 
nucleotide  sequence  may  be  made  at  the 
option  of  the  applicant  The  enumeration 
method  for  amino  acid  sequences  that  is 
set  forth  in  paragraph  (ml  of  this  section 
remains  appUcable  for  ammo  acid 
sequences  that  are  circular  in 
configuration. 

(0)  A  sequence  with  a  gap  or  gaps 
shall  be  presented  as  a  plurality  of 
separate  sequences,  with  separate 
sequence  identifiers,  with  the  number  of 
separate  sequences  being  equal  in 
number  to  the  number  of  continuous 
strings  of  sequence  data  .\  sequence 
that  is  made  up  of  one  or  more 
noncontiguous  segments  of  a  larger 
sequence  or  segments  from  different 
sequences  shaU  be  presented  as  a 
separate  sequence. 

(p)  The  code  for  representing  modified 
nucleotide  bases  and  modified  and 
unusual  amino  adds  shall  conform  to 
the  code  set  forth  in  the  tables  in 
paragraphs  {pl(ll  and  (p)(2)of  this 
section.  The  modified  base  controlled 
vocabularly  in  paragraph  (p)(l)  of  this 
section  and  the  modified  and  unusual 
amino  acids  in  paragraph  (p)(2)  of  this 
section  shall  not  be  used  in  the 
nucleotide  and/or  amino  acid 
sequences;  but  may  be  used  in  the 
description  and/or  the  "Sequence 
Listing"  corresponding  to.  but  not 
including,  the  nucleotide  and/or  amino 
acid  sequence. 

(1)  Modified  base  controlled 
vocabulary: 


AtXjrMMon 

Modified  tsaM  dMOtpHon 

•C4C 

4-»cetvicvi>dir>e 

chm5o 

6-icart)0»y»TvOfO«ylr'it'tr^  •■ji'-;>rw 

cm 

2  0-metr>vicv1Kl-r* 

5-<:;art<oirvme!rviariii-or^*"r-,i  . 

truondine 

5   CarTX:))fvrTX*»hyiar^r.,2,r'V,;'-^;,j' 

*ne 

d 

diriydroondine 

(m 

J'-O-rrwtrry'PseLjdcxjfkSfie 

0^ 

b«l«.D-c»aiactos  v^ouer.ism*' 

gm 

?'0'"*t'i»iguarx:)«ir* 

Abbrevialion 

M«flMbM«dMa«>«>n 

1 

inosim 

i6a 

N6  IfcOCWOIe-'ylaflf'rK  ><i«Te 

mla 

1  rTK-thytaOenosir* 

mil 

1  Tietlylpseuoourxli'..' 

mig 

1  rnetnytguanosir  * 

mil 

1  "wVy^t^TKsmnn 

m22g 

2  i  <lirT>etf>vtgu«n<;»iir,4, 

m2a 

2  rTK-tfryiaOtKTOWfW 

m2g 

2  ■■'TetnytgoarKisine. 

m3c 

a-meiMytcvtidine 

mSc 

5  --rielhvtcylKjn* 

m«« 

N*>  m«mvi»<Jeno»in«. 

m7g 

7  'T»»^^yl9u«^K>«^<^P 

mflfn5u 

$-rr.<.|»TViannoorr>«»!1v'ij".'.>'.' 

&^-T«,tN3)rvar^rKirT^T»>/'    . 

tr»oufKlin* 

tntnx 

bfia  '.y- rnanrci^viq. j».  ■*iri*. 

mom6s2u 

b  m«<mo»vcartxx^t"V"niylurtdhl*. 

5  rrytrvjl  yxirirHr* 

m«2ie« 

J  rT»,t^)vn^«K>-^^fc 

«cjt>«nle<->via<3er\(_rs,rie. 

-si^e^ 

K  !'ft  Oel»  ;.> itKitJO'XjtyJJ. 

■^*>tnvtm<otHjnn«-f. 

.^K«ft>ar'iovlit'vw>r,i  »- 

mtta 

N  i.t«  rrf-ta  O'ltx'jfa'swvi^'unn^ 

S  V^  IN  rTl4»t*>vl 

-'atJa'ni^'iTVHrvur.e 

mv 

uftiiKie  b<n^w..i>\K  g  k3  maetyto»- 

o5u 

uf-i''>*-  '•  j«y«c«*c  aad  (*). 

f»fm 

wytx;Vjn;>sio«. 

P 

pseuOcujndinf- 

q 

»J«:t*'* 

•2c 

i   i-afX-r'-"  ,<- 

•21 

«,  <•*>\'^^.  ,   thKHjiKSn*. 

•2U 

2  !'!>ouridr««. 

•4u 

4  f»rxjf>ckn« 

1 

5    ^'V^'*>y(./ <)!-.*: 

»• 

N     -  Cx»t8  .    fit«-'j'->i -»■•■. "oonn»- 

^-y  / K.art>arrw  w ^r*'- e^ ir^v*. 

tm 

2    •    .  rrvr-v'   '•  rr,^I''vl.>im„-.« 

um 

J  .     ni»it'--,ujrTtJin«. 

yw 

w/t)ul;r«ur»- 

X 

3-(3-«nwx>^3 

carboxypropyOundkw.  (acp3X<- 

(2)  Modified  and  unusual  amino  acids: 


AbbfWMion 

ModMM  and  unuMMl  amino  add 

Aad 
bAad 

<-Aii*K»dlpic  add. 

*-wwwiuaum  Kn. 

bAla 

add 

AtM 

2-A»nin.<>urynt  acid. 

4Abu 

4  '^r^-.,.t;Mrync    add.    pipandlnic 

Acp 

6  4rn,rK>  apr  »   acid 

Aha 

2  A!'arx>fwoiaToc  aod. 

At) 

2  Arrn<>c«.;«Ajtvnc  acad. 

bMb 

3  Arrno  ).rvX:«jt¥nc   aod. 

Apm 

2  frrwTotxme**   aad. 

Obu 

2  1  L*am<'xx>L:-»v'ic  acid. 

Daa 

Dwvnosir* 

0pm 

2."     '>«rT»T,;)p«^>ei«      rt   Ht 

Dpr 

2  J  iJ«iminoc>rap»'>ri.    Add 

EtGty 

N  E  rrviQtvcioe 

E'Asr 

N  t  I^ylasD•ra9>n•. 

-•v 

Hvaroivvsioe 

a-v 

aKct-^+vO'orwsine.  , 

4Myl, 

J-r-tVOror/fohno 

4  "J  vf 

4-i-fy<»r-;rvO'C*'i« 

'•>»- 

taooeamosi'^* 

,<l»* 

a*c^  istneucine 

MrH,l. 

NM*>trrv«(}(ycjne   tarcoaMa. 

M«iW, 

K-MetfvtrstJieur.:* 

l^t-i  .? 

K.lj»»^tv«v«(i-». 

(yv« 

Ncvvgi,'* 
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Abbrwkon 

Nto 
Om 

Nor«aucin«. 
OrnNhvw. 

;  1  82J     R(fG^j"'em«nts  tor  nucievi'-d"  ind/ 
or  smino  acid  »eauence«  as  part  at  Lie 
apodcstion  papers 

(a)  The  "Sequence  Ustmg."  required 
by  S  1.821(c).  setting  forth  the  nucleotide 
and/or  amino  acid  aequences.  and 
associated  information  in  accordance 
with  paragraph  (b)  of  this  section,  must 
begin  on  a  new  page  and  be  titled 
"Sequence  Listing"  and  appear 
immediately  prior  to  the  claims.  Each 
page  of  the  "Sequence  Listing"  shall 
contain  no  more  than  66  lines  and  each 
line  shall  contain  no  more  than  72 
characters.  A  fixed-width  font  shall  be 
used  exclusively  throughout  the 
"Sequence  Listing." 

(b)  The  "Sequence  Listing"  shall, 
except  as  otherwise  indicated,  include. 
in  addition  to  and  immediately 
preceding  the  actual  nucleotide  and/or 
amino  acid  sequence,  the  following 
items  of  information.  The  order  and 
presentation  of  the  items  of  information 
in  the  "Sequence  Listing"  shall  conform 
to  the  arrangement  given  below,  except 
that  parenthetical  explanatory 
information  following  the  headings 
(identifiers)  is  to  be  omitted.  Each  item 
of  information  shall  begin  on  a  new  line, 
enumerated  with  the  number/ numeral/ 
letter  in  parentheses  as  shown  below, 
with  the  heading  (identifier)  in  upper 
case  characters,  followed  by  a  colon, 
and  then  followed  by  the  information 
provided.  Except  as  allowed  below,  no 
item  of  information  shall  occupy  more 
than  one  line.  Those  items  of 
information  that  are  applicable  for  all 
sequences  shall  only  be  set  forth  once  in 
the  "Sequence  Listing."  The  submission 
of  those  items  of  information  designated 
with  an  "M"  is  mandatory.  The 
sabmission  of  those  items  of  information 
designated  with  an  "R"  is 
recommended,  but  not  required.  The 
submission  of  those  items  of  information 
designated  with  an  "O"  is  optional. 
Those  items  designated  with  "rep"  may 
have  multiple  responses  and.  as  such, 
the  item  may  he  r"oeated  in  the 
"Sequence  '.A^unk 

(1)  GENERAL  INFORMATION 
(Application.  diskeMe  tape  and 
publication  inform  a   nr 

(i)  APPLICANT  (maximum  of  first  ten 
named  applicants:  specify  one  name  per 
line:  SURNAME  comm^  OTHER 
NAMES  and/or  WVTl  \;  S— M/rep): 

(ii)  TITLE  OF  L\  v  F  \ HON  (title  of  the 
invention  as  elsewhe"^  n  .[plication. 
four  hnes  maximum — Mj. 


(iii)  NUMBER  OF  SEQUENCES 
(number  of  sequences  in  the  "Sequence 
Listing"— M): 

(iv)  CORRESPONDENCE  /yDDRESS 

(M):  ,        , 

(A)  ADDRESSEE  (name  of  applicant, 
firm,  company  or  institution,  as  may  be 
appropriate): 

(B)  STREET  (correspondence  street 
address,  as  elsewhere  in  application, 
four  lines  maximum): 

(C)  CITY  (correspondence  city 
address,  as  elsewhere  in  application): 

(D)  STATE  (correspondence  state,  as 
elsewhere  in  appbcation); 

(E)  COUNTRY  (correspondence 
country,  as  elsewhere  in  application): 

(F)  ZIP  (correspondence  zip  or  postal 
code,  as  elsewhere  in  application): 

(v)  COMPUTER  READABLE  FORM 
(M): 

(A)  MEDIUM  TYPE  (type  of  diskette/ 
tape  submitted): 

(B)  COMPUTER  (type  of  computer 
used  with  diskette/tape  submitted): 

(C)  OPERATING  SYSTEM  (type  of 
operating  system  used): 

(D)  SOFTWARE  (type  of  software 
used  to  create  computer  readable  form): 

(vi)  CURRENT  APPUCATION  DATA 
(M,  if  available): 

(A)  APPUCATION  NUMBER  (U.S. 
application  number,  including  a  series 
code,  a  slash  and  a  serial  number,  or 
U.S.  PCT  application  number,  including 
the  letters  PCT,  a  slash,  a  two  letter 
code  indicating  the  U.S.  as  the  Receiving 
Office,  a  two  digit  indication  of  the  year, 
a  slash  and  a  five  digit  number,  if 
available): 

(B)  FILING  DATE  (U.S.  or  PCT 
application  fihng  date,  if  available; 
specify  as  dd-MMM-yyyy): 

(C)  CLASSinCATION  (IPC/US 
classification  or  F-term  designation, 
where  F-terms  have  been  developed,  if 
assigned,  specify  each  designation,  left 
justified,  within  an  eighteen  position 
alpha  numeric  field — rep,  to  a  maximum 
of  ten  classificabon  designations): 

(vii)  PRIOR  APPUCATION  DATA 
(prior  domestic  foreign  priority  or 
international  application  data,  if 
applicable— M/rep): 

(A)  APPUCATION  NUMBER 
(application  number  specify  as  two 
letter  country  code  and  an  eight  digit 
application  number  or  if  a  PCT 
application,  specify  as  the  letter*  PCT.  ■ 
slash,  a  two  letter  code  indicating  the 
Receiving  Office,  a  two  digit  indication 
of  the  year,  a  slash  aiui  a  five  digit 
number): 

(B)  FILING  DATE  (document  filing 
date,  specify  as  dd-MMM-yyyy): 

(viii)  ATTORNEY/AGENT 
INFORMATION  (O): 


(A)  NAME  (at  u!ne>  /agent  name: 
SURNAME  comma  OTHER  NAMES 
and/or  INITIALS): 

(B)  REGISTRATION  NUMBER 
(attorney/agent  registration  number): 

(C)  REFERENCE/DOCKET  NUMBER 
(attorney/agent  reference  or  docket 
number): 

(ix)  TELECOMMUNICATION 
INFORMATION  (O): 

(A)  TELEPHONE  (telephone  number 
of  applicant  or  attorney/agent): 

(B)  TELEFAX  (telefax  number  of 
apphcant  or  attorney/agent): 

(C)  TELEX  (telex  number  of  applicant 
or  attomey/agent): 

(2)  INFORMATION  FOR  SEQ  ID  NO: 
X(rep): 
(i)  SEQUENCE  CHARACTERISTICS 

(M): 

(A)  LENGTH  (sequence  length, 
expressed  as  number  of  base  pairs  or 
amino  acid  residues): 

(B)  TYPE  (sequence  type.  i.e..  whether 
nucleic  acid  or  amino  acid): 

(C)  STRANDEDNESS  (if  nucleic  acid, 
number  of  strands  of  source  organism 
molecule,  i.e..  whether  single  stranded, 
double  stranded,  both  or  unknown  to 
apphcant): 

(D)  TOPOLOGY  (whether  source 
organism  molecule  is  circular,  linear, 
both  or  unknown  to  applicant) 

(ii)  MOLECULE  TYPE  (type  of 
molecule  sequenced  in  SEQ  ID  NO:X  (at 
least  one  of  the  following  should  be 
included  with  subheadings,  if  any.  in 
Sequence  Usting— R)): 

— Genomic  RNA; 

— Genomic  DNA; 

— mRNA 

— tRNA: 

— rRNA; 

— snRNA: 

— scRNA; 

— preRNA: 

— cDNA  to  genomic  RNA; 

— cDNA  to  mRNA: 

— cDNA  to  tRNA 

— cDNA  to  rRNA; 

— cDNA  to  snRNA: 

— cDNA  to  scRNA 

— Other  micleic  acid: 

(A)  DESCRIPTION  (four  lines 
maximum): 

— protein  and 

— peptide. 


(iii)  H>  !H  y 
(iv)  AN 


HETICAL  (yes/no— R): 
^KNSE  (yes/no— R): 
(v)  FRAGMENT  TYPE  (for  proteins 
and  peptides  only,  at  least  one  of  the 
following  should  be  included  in  the 
Sequence  Usting — ^R): 

— N-tenBiaal  fragment: 

C-tcnninal  fragment  and 

— internal  fragment. 
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(vi)  ORIGINAL  SOURCE  (onginal 
source  of  molecule  sequenced  in  SEQ  ID 
NO:X-Rj 

(A)  ORGANISM  (scientific  name  of 
source  organism): 

(B)  STRAIN; 

(CI  INDIVIDUAL  ISOLATE  (name/ 
number  of  mdividuai/isolatp): 

(D)  DEVELOPMENTAL  SI  AGE  (give 
developmental  s'HRe  of  source  organism 
and  indicate  whether  denved  frcm 
germ-line  or  rearranged  developmental 
pattern): 

(E)  HAPLOTYPE: 

(F)  TISSUE  TYPE: 

(G)  CELL  TYPE: 
(H)  CELL  UNE: 

(I)  organeuj:; 

(vi!)  IMMEDIATE  SOURCE 
(immediate  expenmenta!  source  of  the 
sequence  in  SEQ  ID  NO  X-R): 

(A)  LIBRARY  (library-fvpe.  name): 

(B)  CLONE  (ci(.ne{8)): 

(viii)  POSITION  IN  GENOME 
(position  of  8equ«?iice  in  SEQ  ID  NO:X  in 
genome-R]: 

(A)  CHROMOSOME  SEGMENT 
(chromosome /segment — name /number' 

(B)  MAP  WJSmON 

(C)  UNITS  (uiufs  for  map  position.  Le., 
whether  units  are  genome  percent. 
nucleotide  numL)'*r  or  other/ specify): 

(ix)  FEATURE  (description  of  points 
of  biological  significance  in  the 
sequcn.  e  :n  SF-.Q  ID  NO.X-R'rep). 

(Aj  .\.\ME/KE^  iprovide  appropriate 
identifier  for  feature — four  lines 
maximum): 

(B)  LOCATION  (specify  location 
according  to  sjiitex  of  DDBI/EMBL/ 
GenBank  Feature  Tables  Defmition. 
including  whether  feature  is  on 
complement  of  p"esented  sequence; 
where  appropna'e  state  number  of  first 
and  last  bases/ammo  acids  in  feature- 
four  lines  maximum): 

(C)  IDENTIFICATION  .MtTHOD 
(method  by  which  the  feature  was 
identified,  i.e  .  b>  experiment,  by 
similanty  with  known  sequenct;  or  to  an 
established  consensus  sequence,  or  by 
similarity  to  some  other  pattern — four 
lines  maximum  j 

(D)  OTHER  INFORMATION  (include 
information  on  phenotype  conferred, 
biological  activity  of  sequence  or  its 
product,  macromolecules  which  bind  to 
sequence  or  its  product,  or  other 
relevant  informa'iun — four  lines 
maximum  1 

(X)  PUBLICATION  INFORMATION 
(Repeat  section  for  each  relevant 
publication — O/rep): 

(A)  AUTHORS  (maximum  of  first  ten 
named  authors  of  publication:  specify 
one  name  per  line  SURNAME  comma 
OTHER  NAMES  end/or  INITIALS— 
rep): 

(B)  TITLE  (title  of  publication): 


(C)  (OURNAL  (journal  name  in  whuii 
djta  published): 

!D)  VOLUME  (iournal  volume  in 
which  data  published). 

(E)  ISSUE  (journal  issiie  number  In 
which  data  published). 

(F)  PACES  (journal  page  numbers  in 
which  data  published) 

(G)  DATT  (journal  date  in  which  data 
published;  specify  as  dd-M\fM-yyyy, 
MMM-yyyy  or  Season-yyyy ): 

(H)  DOCUMENT  NUMBER  (document 
numt;er.  for  patent  type  citations  only: 
specify  as  two  letter  country  code,  eight 
digit  document  number  (nght  justified), 
one  letter  and,  as  appropnate,  one 
number  or  a  space  as  a  document  type 
code  of  if  a  PCT  application,  speafy  as 
the  letters  PCT,  a  slash,  a  two  letter 
code  indicating  the  Receivinj?  Office  a 
two  digit  indication  uf  the  year  a  slash 
and  a  five  digit  number  or  fa  PCT 
publication,  specify  as  the  two  letters 
WO,  a  two  digit  indication  of  the  year,  a 
slash  and  a  five  digit  publication 
number): 

(I)  FILING  DATE  (document  filing 
date,  for  patent-type  citations  only; 
specify  as  dd-MMM-yvvy); 

0)  PUBUCA TION  DATE  (document 
publication  date;  for  patent-type 
citations  only,  specify  as  ad-MMM 

yyyy): 

(K)  RELEVANT  RESIDUES  In  SEQ  ID 
NO:X  (rep):  FROM  (position)  TO 
(position) 

(xi)  SEQUENCE  DESCRIPTION:  SEQ 
IDNO:X: 

§  1.824    Form  af»d  format  for  nocieottcJe 
and/ or  amtno  actd  B«quenc«  sutymissions 
tn  computer  readabte  form. 

(a)  The  computer  remiable  form 
required  by  8  1  finite!  shall  contains 
printable  copy  of  the  "Sequence 
Listing."  as  defined  m  J5  1.821(c),  1.822 
and  1.823.  recorded  as  a  single  file  on 
either  a  disket'e  or  a  magnetic  tape.  The 
computer  readable  furip.  shall  be 
encoded  and  formatted  such  that  a 
printed  copy  of  the  "Sequence  bsting" 
may  be  recreated  using  the  print 
commands  of  the  computer/operafing- 
system  configuration  specified  ;n 
paragraph  (f)  of  this  section 

(b)  The  file  in  paragraph  (a)  of  this 
section  shall  be  encoded  m  a  subset  of 
the  .A.mencan  Standard  Code  for 
Information  Interchange  (ASCII).  Ilus 
subset  shall  consist  of  all  the  pnntabie 
ASCII  characters  including  the  .ASCII 
space  character  plus  iine-termination. 
pagination  and  end  of  file  characters 
associated  with  the  computer/operating- 
system  configurations  specified  in 
paragraph  (f)  of  this  section  No  other 
characters  shall  be  allowed 

(c)  The  computer  readable  form  may 
be  created  by  any  meant.  Midi  as  jword 


processors,  nucleotide /ammo  acid 
sfijuence  editors  or  other  custom 
computer  programs,  h(^wever  it  tihsU  be 
readable  t>\  one  (if  itic  ;  omputer,' 
operating-system  configurations 
specified  m  paragraph  'f;  of  this  section, 
and  shall  conform  to  the  specifications 
in  paragraphs   h   and   ■    of  this  section. 

(d)  The  entire  pnntabie  copy  uf  the 
"Sequence  Listing"  shall  be  contained 
within  one  file  on  a  single  diskette  or 
magnetic  tape  unless  i!  .s  show;;  to  the 
satisfaction  of  the  Commissioner  that  it 
is  not  practical  or  possible  to  submit  the 
entire  printable  copy  of  the  ""Sequence 
Listing"  within  one  fde  on  a  single 
diskette  or  magnetic  tape. 

(e)  The  submitted  disicette  or  tape 
shall  be  write-protected  such  as  by 
covering  or  uncovering  diskette  holes, 
removing  diskette  write  tabs  or 
removing  tape  write  rings. 

(f)  As  set  forth  in  paragraph  (c). 
above,  any  means  may  be  used  to  create 
the  computer  readable  form,  as  long  as 
the  following  conditions  are  satisfied.  A 
submitted  diskette  shall  be  readable  on 
one  of  the  computer/operating-system 
configurations  described  in  paragraphs 
(1)  through  (3),  below.  A  submitted  tape 
shall  satisfy  the  format  specifications 
described  m  paragraph  (4),  below. 

(1)  Computer  IBM  PC/XT/ AT,  IBM 
PS/2  or  compatibiM; 

(i)  Operathig  system:  PC-DOS  or  MS- 
DOS  (Versions  2.1  or  above): 

(ii)  Line  I  erminator  ASCII  Carriage 
Retam  plus  ASCII  lone  Feed: 

(iii)  Pagination:  ASCO  Focm  Feed  or 
Series  of  liae  Tenninatora: 

(iv)  End-of-File:  ASCD  SUB  (Ctrl-Z); 

(v)  Media.  (A)  Diskette— 6.25  inch.  360 
Kb  storage: 

(B)  Diskette— 6.25  inch.  1.2  Mb 
storage: 

(C)  Diskette— 3.50  inch.  720  Kb 
storage; 

(D)  Diskettfr-a.5  inch,  1.44  Mb 
storage: 

(vi)  Print  Command:  PRINT 
fileDame.extension: 

(2)  Computer  IBM  PC/XT/ AT.  IBM 
PS/2  or  cum  pat:  hies; 

(i)  Operating  sys'em:  Xenix; 

(ii)  Line  1  emuiiaiun  ASCII  CBrrifW 
Return; 

(iii)  Pagination  ASCII  Form  Feed  or 
Series  of  Line  lerminators; 

(iv)  End-of  File:  None; 

(v)  Media:  (A)  Diskette— 5.25  inch,  360 
Kb  storage; 

(B)  Diskette— 525  inch,  1.2  Mb 
storage: 

(C)  Diskette— 3.50  inch,  720  Kb 
storage; 

(D)  Diskette— 3.5  inch.  1.44  Mb 
storage; 

(vi)  Print  Command:  Ipr  filename: 
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(3)  Computer  Apple  Macintosh; 
(i)  Operating  System:  Macintosh; 

(ii)  Macintosh  File  Type:  text  with  line 
termination 

(iii)  Line  Terminator  Pre-defined  by 
text  type  file; 

(iv)  Pagination:  Pre-defined  by  text 
type  file. 

(v)  End-of-file:  Pre-defined  by  text 
type  file; 

(vi)  Media:  (A)  Diskett— 3.50  inch,  400 
Kb  storage; 

(B)  Diskette— 3.50  inch.  800  Kb 
storage: 

(C)  Diskette— 3.50  inch.  1.4  Mb 
storage; 

(vii)  Print  Command:  Use  PRINT 
command  from  any  Macintosh 
Application  that  processes  text  files, 
such  as  MacWrite  or  Teach  Text; 

(4)  Magnetic  tape:  0.5  inch,  up  to  2400 
feet; 

(i)  Density:  1600  or  6250  bits  per  inch. 
9  track; 

(ii)  Format  raw,  unblocked; 

(iii)  Line  Terminator  ASCII  Carriage 
Return  plus  optional  ASCII  Line  Feed; 

(iv)  Pagination:  ASCII  Form  Feed  or 
Series  of  Line  Terminators; 

(v)  Print  Command  (Unix  shell  version 
given  here  as  sample  response — mt/ 
dev/rmtO;  ipr/dev/rmtO): 

(g)  Computer  readable  forms  that  are 
submitted  to  the  Office  will  not  be 
returned  to  the  applicant. 

(h)  All  computer  readable  forms  shall 
have  a  label  permanently  affixed  thereto 
on  which  has  been  hand  printed  or 
typed,  a  description  of  the  format  of  the 
computer  readable  form  as  well  as  the 
name  of  the  applicant,  the  title  of  the 
invention,  the  date  on  which  the  data 
were  recorded  on  the  computer  readable 
form  and  the  name  and  type  of  computer 
and  operating  system  which  generated 
the  files  on  the  computer  readable  form. 
If  all  of  this  information  cannot  be 
printed  on  a  label  affixed  to  the 
computer  readable  form,  by  reason  of 
size  or  otherwise,  the  label  shall  include 
the  name  of  the  appUcant  and  the  title  of 
the  invention  and  a  reference  number, 
and  the  additional  informaUon  may  be 
provided  on  a  container  for  the 
computer  readable  form  with  the  name 
of  the  applicant,  the  title  of  the 
invention,  the  reference  number  and  the 
additional  information  affixed  to  the 
container.  If  the  computer  readable  form 
is  submitted  after  the  date  of  filing 


under  35  U.S.C.  111,  after  the  date  of 
entry  in  the  national  stage  under  35 
U.S.C  371  or  after  the  time  of  filing,  in 
the  United  States  Receiving  Office,  an 
international  application  under  the  PCT, 
the  labels  mentioned  herein  must  also 
include  the  date  of  the  application  and 
the  application  number,  including  series 
code  and  serial  number. 

?  1  8?5     Am«iidm«nf«  ?o  Of  rep'acefTVBnt  of 
»«»qu«r>c«  listing  and  compu'ei  'eadabte 
;opy  sriereol. 

yd,,  ,\i.>  amendment  to  the  paper  copy 
of  the  "Sequence  Listing"  (S  1.821(c)) 
must  be  made  by  the  submission  of 
substitute  sheets.  Amendments  must  be 
accompanied  by  a  statement  that 
indicates  support  for  the  amendment  in 
the  application,  as  filed,  and  a  statement 
that  the  substitute  sheets  include  no 
new  matter.  Such  a  statement  must  be  a 
verified  statement  if  made  by  a  person 
not  registered  to  practice  before  the 
Office. 

(b)  Any  amendment  to  the  paper  copy 
of  the  "Sequence  Listing."  in  accordance 
with  paragraph  (a)  of  this  section,  must 
be  accompanied  by  a  substitute  copy  of 
the  computer  readable  form  (5  1.821(e)) 
including  all  previously  submitted  data 
with  the  amendment  incorporated 
therein,  accompanied  by  a  statement 
that  the  copy  in  computer  readable  form 
is  the  same  as  the  substitute  copy  of  the 
"Sequence  Listing."  Such  a  statement 
must  be  a  verified  statement  if  made  by 
a  person  not  registered  to  practice 
before  the  Office. 

(c)  Any  appropriate  amendments  to 
the  "Sequence  Listing"  in  a  patent,  e.g.. 
by  reason  of  reissue  or  certificate  of 
correction,  must  comply  with  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section. 

(d)  If.  upon  receipt  the  computer 
readable  form  is  found  to  be  damaged  or 
unreadable,  applicant  must  provide, 
within  such  time  as  set  by  the 
Commissioner,  a  substitute  copy  of  the 
data  in  computer  readable  form 
accompanied  by  a  statement  that  the 
substitute  data  is  identical  to  that 
originally  filed.  Such  a  statement  must 
be  a  verified  statement  if  made  by  a 
person  not  registered  to  practice  before 
the  Office. 

Appendix  A — Sample  Sequence  Listing 
(1)  GENERAL  INFORMATION: 


(i)  APPUCANT:  Doe,  Joan  X.  Doe.  John  Q 
(ii)  TTTLB  OP  INVENTION:  Isolation  and 
Characterization  of  a  Gene  Encoding  a 
Protease  from  Paramecium  sp. 
(iii)  NUMBER  OF  SEQ!  FACTS  2 
(iv)  CORRESPONDENCE  ADDRESS: 

(A)  ADDRESSEE:  Smith  and  Jones 

(B)  STREET:  123  Main  Street 

(C)  CITY:  Smalltown 

(D)  STATE:  Anystate 

(E)  COUNTRY:  USA 

(F)  ZIP:  12345 

(v)  COMPUTER  READABLE  FORM: 

(A)  MEDIUM  TYPE:  Diskette.  3.50  inch,  800 
Kb  storage 

(B)  COMPUTER:  Apple  Macintosh 

(C)  OPERATTXC  SYSTEM  Mcintosh  5.0 

(D)Sorr\% AR>  Si.  "vVr V 

(vi)  CURRENT  APPUCATION  DATA 

(A)  APPUCATION  NUMBER:  09/999,999 

(B)  nUNG  DATE:  28-FEB-1989 

(C)  CLASSIFICATION:  999/99 
(vii)  PRIOR  APPUCATION  DATA: 

(A)  APPUCATION  NUMBER  PCT/US88/ 


(B)  FlUNG  DATE;  01  MAR-1988 
(viii)  ATTORNEY/ AGENT  INFORMATION: 

(A)  NAME:  Smith.  John  A. 

(B)  REGISTRATION  NUMBER:  00001 

(C)  REFERENCE/DOCKET  NUMBER:  01- 
0001 

(ix)Tf::i     iiS!Vi    MCATION 
LNH  HVArH  i\ 

(A)  TKi.Fi'i  !!'•%!■.   '  «N'  ^-W-OOOl 

(B)  1T.1  Fi  \  X   : '-« «)  999-0002 

(2)  INFc  KM  A  n  )S  FOR  SEQ  ID  NO:  1: 
(i)SEQUEN'  F  1  H. ARACTERlSnCS: 

(A)  LENGIli  JM  base  pairs 

(B)  TYPE:  nucleic  acid 

(C)  STRANDEDNESS:  single 

(D)  TOPOLOGY:  linear 

(ii)  MOiPn " F rvTF;  genomic DNA 

(iii)H'!l>''THFr'i  AL  yes 

(iv)  AN::  SF\sK    H) 

(vi)OHU  iNAi    M  (I  RCE: 
(A)  ORGANISM:  Paramecium  sp 
(C)  INDIVIDUAL/ ISOLATE:  XYZ2 
(G)  CELL  TYPE;  unicellular  organism 

(vii)  IMMEDIATE  SOURCE; 

(A)  LIBRARY;  genomic 

(B)  CLONE;  Para-XYZ2/36 

(x)  PUBUCATION  INFORMATION: 

(A)  AUTHORS;  Doe,  Joan  X.  Doe.  John  Q 

(B)  TITLE;  Isolation  and  Characterization 
of  a  Gene  Encoding  a  Protease  from 
Paramecium  sp. 

(C)  JOURNAL  Fictional  Genes 

(D)  VOLUME:  I 

(E)  ISSUE:! 

(F)  PACES:  1-20 

(G)  DATE:  02-MAR  1988 

(K)  RELEVANT  RESIDUES  IN  SEQ  ID  NO: 
1:  FROM  1  TO  954 

eUJNQ  coot   3*  0    *  •• 
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(xDSE^'JENCE  :-ESCr:?TION;  SEQ  ID  NO  ;  1 : 
I 
ATCGGGATAG  TACTC-.t:a.^  GACCGGTGGA  CACCGGTTAA  CCCCGGTTAA  GTACCGGTTA   60 

TAGGCCATTT  CAGGCCAAAT  GTGCCCAACT  ACGCCAATTG  TTTTGCCAAC  GGCCAACGTT  120 

ACGTTCGTAC  GCACGTATGT  ACCTAGGTAC  TTACGGACGT  GACTACGGAC  ACTTCCGTAC  180 

GTACGTACGT  TTACGTACCC  ATCCCAACGT  AACCACAGTG  TGGTCGCAGT  GTCCCAGTGT  240 

ACACAGACTG  CCAGACATTC  TTCACAGACA  CCCC  ATG  ACA  CCA  CCT  GAA  CGT  CTC  295 

Met  Thr  Pro  Pro  Glu  Arg  Leu 

-30 

TTC  CTC  CCA  AGG  GTG  TGT  GGC  ACC  ACC  CTA  CAC  CTC  CTC  CTT  CTG  GGG    343 
Phe  Leu  Pro  Arg  Val  Cys  Gly  Thr  Thr  Leu  His  Leu  Leu  Leu  Leu  Gly 
-25  -20  -15 

CTG  CTG  CTG  GTT  CTG  CTG  CCT  GGG  GCC  CAT  GTGAGGCAGC  AGGAGAATGG      393 
Leu  Leu  Leu  Val  Leu  Leu  Pro  Gly  Ala  His 
-10  -5 

GGTGGCTCAG  CCAAACCTTG  AGCCCTAGAG  CCCCCCTCAA  CTCTGTTCTC  CTAG  GGG    450 
II  Gly 


1S251 


CTC  ATG  CAT  CTT  GCC  CAC  AGC  AAC  CTC  AAA  CCT 
Leu  Met  His  Leu  Ala  His  Ser  Asn  Leu  Lys  Pro 
15  10 

GTAAACATCC  ACCTGACCTC  CCAGACATGT  CCCCACCAGC 

AGGAACCCAA  GCATCCACCC  CTCTCCCCCA  ACTTCCCCCA 

GCCCACTCCT  ATGCCTCCCC  CTGCCATCCC  CCAGGAACTC 

TAC  CCC  AGC  AAG  CAG  AAC  TCA  CTG  CTC  TGG  AGA 

Tyr  Pro  Ser  Lys  Gin  Asn  Ser  Leu  Leu  Trp  Arg 

I   20  25 

GCC  TTC  CTC  CAG  GAT  GGT  TTC  TCC  TTG  AGC  AAC 
Ala  Phe  Leu  Gin  Asp  Gly  Phe  Ser  Leu  Ser  Asn 

>,35  40 

TAGAAAAAAT  AATTGATTTC  AAGACCTTCT  CCCCATTCTG  CCTCCATTCT  GACCATTTCA 
GGGGTCGTCA  CCACCTCTCC  TTTGGCCATT  CCAACAGCTC  AAGTCTTCCC  TGATCAAGTC 
ACCGGAGCTT  TCAAAGAAGG  AATTCTAGGC  ATCCCAGGGG  ACCCACACCT  CCCTGAACCA 


GCT  GCT  CAC  CTC  ATT 
Ala  Ala  His  Leu  He 
15 

TCTCCTCCTA  CCCCTGCCTC 

CGCTAAAAAA  AACAGAGGGA 

AGTTGTTCAG  TGCCCACTTC 

GCA  AAC  ACG  GAC  CGT 
Ala  Asn  Thr  Asp  Arg 
30 

AAT  TCT  CTC  CTG  GTC 
Asn  Ser  Leu  Leu  Val 
45 


498 

558 
618 
678 
726 

774 

834 
894 
954 


(-»« 
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(2)  iNFORMA  r!(  )N  Kr  )R  SEQ  ID  NO:  2: 
(i)  SEQUENCK  f  h:  ARAi  TT.RISnCS: 

(A   LFNi   n<  ■'J  amino  acid* 

(B    rr-"-.   i'.r.  ■■  •  acid 

(D    "'.)>■"  ■l.w:.,'-     :r:ear 
(jlj  MULECLLL  i^.PL  protein 
(Ix)  FEATURE: 

(A  S  AVfF/KEY:  signal  aequence 

(B   LOCA  riON: -34  to -1 


N.: 


upsdav 


M- 


1 


|Q90   .'  Rules  and  Regulations 


(C)  IDENXmCATlON  METHOD:  wmllarity 
to  other  signal  sequences,  hydrophobic 

(D)  OTHER  INFORMATION:  expresses 
protease 

(x)  PUBLICATION  INFORMATION: 

(A)  AUTHORS:  Doe.  Joan  X,  Doe.  fohn  Q 

(B)  TITLE:  Isolation  and  Characterization 
of  a  Gene  Encoding  a  Protease  from 
Paramecium  sp. 


(C)  JO  I  R  N  -\i-  Fictional  Genes 

(D)  VOLUME:  1 

(E)  ISSUE:! 

(F)  PAGES:  1-20 

(G)  DATE:  02-MAR-19e8 

(K)  RELEVANT  RESIDUES  IN  SEQ  ID  NO: 
2:FP     N'      i  TO  48 

coot  3S  !0-  !•-« 


ISS 


M  Y 


990 


J 


UMI 


Federal  Register  /  Vol.  55.  No.  84  /  Tuesday,  May  1,  1990  /  Rules  and  Regul.it.on.' 


(Xi)  SEQuENCE  :.E 


ION:  S£u  iu  NO: 2: 
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Met  Thr  Pro  Pro  Glu  Arg  Leu  Phe  Leu  Pro  Arg  Val  Cys  Gly  Thr  Thr 

-30  -25  -20 

Leu  His  Leu  Leu  Leu  Leu  Gly  Leu  Leu  Leu  Val  Leu  Leu  Pro  Gly  Ala 
M  -15  -10  -5 

His  Gly  Leu  Met  His  Leu  Ala  His  Ser  Asn  Leu  Lys  Pro  Ala  Ala  His 

Leu  He  Tyr  Pro  Ser  Lys  Gin  Asn  Ser  Leu  Leu  Trp  Arg  Ala  Asn  Thr 
15       II         20  25    .  30 

Asp  Arg  Ala  Phe  Leu  Gin  Asp  Gly  Phe  Ser  Leu  Ser  Asn  Asn  Ser  Leu 

35  40  45 

Leu'v^T       "  '  . 


I)  !KG  ■  OOf  i«»8  't-C 
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Appendix  B — Hcadin^'i  fur  Ininn  idtioil 
Items  in  §  1.823 
^     (1 )  GENERAL  INFORMATION: 
(i)  APPIJCANT: 
(ii)Tmi-  .  «-    NVENTION: 
(hi)  M MliKH  OF  SEQUENCES: 
(iv)  CORRFSr-ONDENCE  ADDRESS: 

(A)  ADDRESSEE; 

(IB)  STREET: 

(C)CITY: 

(D)  STATE: 

(E)  COUNTRY: 
(F)ZIP: 

(v)  COMPUTER  READABLE  FORM: 

(A)  MEDIUM  TYPE: 

(B)  COMPUTER: 

(C)  OPERATING  SYSTEM 

(D)  SOFTW  ARE; 

(vi)  CURRENT  APPUCATION  DATA: 

(A)  APPUCATION  NUMBER: 

(B)  FILING  DATE; 

(C)  CLASSmCATlON: 

(vii)  PKIOR  \PPUCATION  DATA: 
(Ai  XPPliATlON  NUMBER; 

(B)  FlUNG  DATE; 

(viii)  ATTORNEY/AGENT  INFORMATION: 
(A    N  ^A(r 
(BJ  K>  ^li :  RATION  NUMBER: 

(C)  REFERENCE/DOCKET  NUMBER: 
(ix)  TELECOMMUNICATION 

INFORMATION: 

(A)  TELEPHONE: 

(B)  TELEFAX: 

(C)  TELEX: 


[2]  INFORMATION  FOR  SEQ  ID  NO:  X: 
(i)  SEQUENCE  CHARACTERISTICS: 
(A)  LENGTH: 
(B)TYPE: 

(C)  STRANDEDNESS: 

(D)  TOPOLOGY: 
(ii)  MOLECULE  TYPE 

— Genomic  RNA; 
•  — Genomic  DNA; 

-inRNA 

—ANA; 

— rilNA: 

— mRNA: 

— «cRNA; 
pfoRNA: 

— cDNA  to  genomic  RNA: 

— cDNA  to  mRNA; 

— cDNA  to  tRNA; 

— cDNA  to  rRNA; 

— cDNA  to  snRNA; 

— cDNA  to  scRNA; 

— Other  nucleic  acid; 

(A)  DESCRIPTION: 

— protein  and 

— peptide, 
(iii)  HYPOTHETICAL 
(iv)  ANTI-SENSE: 
(v)  FRAGMENT  TYPE; 
(vi)  ORIGINAL  SOURCE; 

(A)  ORGANISM: 

(B)  STRAIN: 

(C)  INDIVIDUAL  ISOLATE; 

(D)  DEVELOPMENTAL  STAGE: 

(E)  HAPLOTYPE; 

(F)  TISSUE  TYPE: 

(G)  CELL  TYPE; 


(H)CEaLINE: 
(1)  ORGANELLE: 
(vii)  IMMEDL\TE  SOURCE: 

(A)  LIBRARY: 

(B)  CLONE: 

(vHI)  POSITION  IN  GENOME: 

(A)  CHROMOSOME/SEGMENT: 

(B)  MAP  POSITION: 

(C)  UNITS: 
(Ix)  FEATURE: 

(A)  NAME/KEY: 

(B)  LOCATION: 

(C)  IDENTinCATION  METHOD: 

(D)  OTHER  INFORMATION: 

(x)  PUBUCATION  INFORMATION: 

(A)  AUTHORS: 

(B)  TITLE: 

(C)  JOURNAL: 

(D)  VOLUME: 

(E)  ISSUE: 

(F)  PAGES: 

(G)  DATE: 

(H)  DOCUMENT  NUMBER: 
(I)  FIUNG  DATE: 
(J)  PUBUCATION  DATE: 
(K)  RELEVA.NT  RESIDUES: 
(xi)  SEQUENCE  DESCRIPTION:  SEQ  ID 
NO:X: 

Dated:  April  20. 1990. 
Hairy  F.  Manbeck.  |r., 

Assislanl  Secretary  and  Commissioner  of 

Patents  and  Trademarks. 

(FR  Doc.  90-9849  Filed  4-30-90;  8:45  am) 

WLUNO  COOe  1S10-1C-M 


990 


UMI 


Tuesday 
May  1,  1990 


Part 


Environmental 
Protection  Agency 


40  CFR  Part  82 

Protection  of  Stratospheric  Ozone; 
Advance  Notice  of  Proposed  Rulemaking 


18256 


F--deral  Register  /  Vol.  55 


\1;,v  1    -jqcjo   '  Proposed  Rules 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  8? 
;FRL-372''-5 
RIN  2060-AC.W 

Protection  o«  Stratospneric  Ozone 

agemcy:  Environmental  Protection 
Agency  (EPA). 

action:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

SUMMAAY:  The  United  States,  as  Party  to 
the  Montreal  Protocol  on  Substances. 
that  Deplete  the  Ozone  Layer,  has 
committed  to  control  or  reduce  the  use 
of  specified  ozone  depleting  chemicals. 
To  reduce  the  cost  of  achieving  the 
Montreal  Protocol  Commitments,  the 
Agency  wants  to  promote  cost-effective 
technologies  that  will  ensure  an  orderly 
transition  to  substitute  chemicals  and 
alternative  technologies.  This  ANPRM 
invites  comments  on  issues  that  EPA 
would  need  to  address  in  the 
development  of  a  national  recycling 
program  that  would  encourage  or 
require  recycling  of  ozone  depleting 
compounds.  This  ANPRM  also  responds 
to  an  industry  petition  from  the  Alliance 
for  a  Responsible  CFC  Policy  to  develop 
such  a  recycling  program.  During  this 
process.  EPA  intends  to  work  in  close 
conjunction  with  industry,  government 
and  public  interest  groups.  This  ANPRM 
presents  issues,  questions,  and  ideas 
associated  with  recycling  and  requests 
comments  from  interested  parties  oa  all 
aspects  of  a  recycling  program. 
DATES;  Written  comments  on  this 
ANPRM  must  be  submitted  by  July  2. 
1990,  at  the  location  listed  below. 
addresses:  Written  comments  should 
DC  sent  to  Docket  A-90-2.  Central 
Docket.  South  Conference  Room  4. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  DC  20460.  The 
docket  may  be  inspected  between  8  a.m. 
and  3:30  p.m.  on  weekdays.  As  provided 
in  40  era  part  2.  a  reasonable  fee  may 
be  charged  for  photocopying.  To 
expedite  review,  it  is  also  requested  that 
a  duplicate  copy  of  the  written 
comments  be  sent  to  David  F.  Lee  at  the 
address  listed  below. 

FOfl  FURTHER  INFOBMAT.O*i  CONTACT: 

Udvid  F.  Lee  iZ02— 475-74y;'j  c.u  Jean 
Lupinacci  (202-475-8468).  Division  of 
Global  Change.  Office  of  Atmospheric 
and  Indoor  Air  Programs.  Office  of  Air 
and  Radiation  (ANR-445).  EPA,  401  M 
S'rp^^'SW    Wi<;hTS—"  nr  20460. 

SUPPLEMENTARY  INFORM* TIOIC  The 

Montreal  Protocol  on  Substances  that 
Deplete  the  Ozone  Layer  calls  for  a  50 


percent  reduction  of  fully  halogenated 
CFC  production  and  consumption  by 
1996  and  for  a  freeze  on  halon 
production  and  consumption  in  1992. 
The  Protocol  has  been  ratified  by  over 
52  countries  and  entered  into  force  on 
January  1. 1989.  The  process  of 
"assessment  and  review."  contained  in 
Article  6,  has  been  initiated  to 
determine  whether  additional  control 
measures  are  warranted  in  light  of  new 
scientific  information  concerning  the 
risks  of  ozone  depletion. 

The  President  has  called  for  a 
complete  phase  out  of  CFCs  by  the  year 
2000.  Re-negotiations  of  the  Montreal 
Protocol  are  scheduled  for  completion  in 
June.  1990. 

To  aid  compliance  with  current  and 
future  CFC  reduction  commitments,  EPA 
wants  to  promote  cost-effective 
approaches  that  will  facilitate  an 
orderly  transition  to  substitute 
chemicals  and  alternative  technologies. 
This  ANPRM  solicits  comments  on  how 
a  national  recycling  program  could  be 
part  of  this  effort,  and  if  so.  how  the 
program  should  be  structured. 

I.  Goal  and  Scope 

During  its  investigation  into  a  national 
recycling  program  the  Agency  intends  to 
focus  on  those  end  uses  in  which 
significant  recycling  and  reclamation  is 
aheady  technically  and  economically 
feasible.  The  Agency  will  evaluate  the 
means  of  establishing  technologically 
and  environmentally  sound 
requirements  governing  the  recovery, 
recycling,  reclamation,  and  reuse  of 
CFCs  and  halons.  and  will  examine 
possible  regulatory  and  non-regulatory 
programs  that  promote  or  ensure 
efficient  recovery  and  recycling. 

The  Agency  will  also  evaluate  the 
economic,  institutional  and  regulatory 
issues  of  uniform,  nationwide 
conservation  and  recycling  standards.  In 
this  process,  the  Agency  plans  to 
evaluate  public  awareness,  and  training 
and  certification  programs  that  could 
promote  the  effectiveness  of  a  national 
program.  The  Agency  requests 
comments  on  the  scope  of  this  project 
and  whether  it  should  be  more  limited  or 
broader  than  described. 

n.  Approach 

During  its  investigation  Into  a  national 
recycling  program,  the  Agency  will 
examine  the  following  concerns: 

•  The  extent  to  which  recycling  and 
reclamation  provides  environmental 
benefits  (See  section  V.A.); 

•  The  extent  to  which  recycling  and 
reclamation  provides  economic  benefits 
(See  section  V.B.): 

•  The  extent  to  which  market 
inefficiencies  impede  the  market  place 


.\ 


from  developing  an  effective  recycling 
program  (See  section  V.B.  and  C); 

•  The  appropriate  regulatory  scheme 
should  Federal  action  be  necessary. 

TTiis  ANPRM  discusses  a  market- 
oriented  program  (a  deposit/refund 
program)  that  provides  a  financial 
incentive  for  users  to  recycle,  a 
mandatory  recycling  program  requiring 
specific  sectors  to  recycle  (direct 
regulations),  and  possible  voluntary 
programs  assisted  by  government  where 
apiH-opriate  (See  section  VI.). 

Direct  Regulations 

The  Agency  has  begun  the  review  of 
possible  direct  regulations,  as  one 
jjossible  regulatory  scheme  for  a 
national  recycling  program.  This  sub- 
section outlines  a  possible  approach  to 
the  development  of  these  regulations. 

If  the  Agency  were  to  adopt 
regulations  requiring  recycling  through 
direct  regulations.  EPA  would 
promulgate  regulations  on  a  sector  by 
sector  basis.  The  Agency  believes  that 
such  an  approach  is  warranted  given  the 
varying  states  of  development  or 
commercialization  of  the  technology  to 
recycle  in  each  sector.  The  Agency 
would  promulgate  recycling  regulations 
for  sectors  in  order  of  priority  based  on 
the  following  criteria: 

•  The  availability  of  technology  to 
capture  and  recycle  controlled 
substances; 

•  The  time  and  difficulty  of 
developing  a  standard  of  purity  in  those 
sectors  where  it  is  applicable: 

•  The  volume  of  controlled 
substances  to  be  recaptured  within  the 
sector 

•  The  extent  of  an  off-site  recycling 
network  to  support  recapture; 

•  The  cost  of  recycling  within  each 
sector,  and 

•  The  ability  of  the  Agency  to  develop 
an  effective  compliance  monitoring 
program. 

If  it  were  to  promulgate  direct 
regulations  based  on  these  criteria,  the 
Agency's  first  priority  would  be  to 
develop  regulations  targeted  towards 
the  mobile  air  conditioning  and 
stationary  refrigeration  and  air 
conditioning  industry,  because  of  the 
large  amount  of  emissions  recoverable, 
the  rapid  advancement  of  recycling 
technology  in  the  mobile  air 
conditioning  industry,  and  the  petition 
received  from  the  Alliance  requesting 
uniform  federal  regulations  for  CFC 
-ons.rvation  and  recycling  standards. 
lh«-e  regulations  would  build  on  the 
<ffurt8  already  underway  by  the  private 
sptKir  and  state  and  local  regulatory 
.tj4e:!CieS. 
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FsgiirL'.-i  1  and  2  list  the  various  end 
use  areas  in  which  CFCs  are  used  in  the 
U.S  As  shown  m  Figure  1.  EPA  believes 
that  approximately  63  percent  of  total 
CFC  use  in  the  US.  occurs  in 
applications  where  recycling  is  possible. 
Emissions  during  servicing  or  disposal 
could  be  reduced  in  these  sectors 
through  recycling  and  reclamation 
activities.  The  remaiining  37  percent 
(Figure  2)  of  U.S.  use  is  in  areas  in  which 
recycling  is  either  technically 
impractical  or  very  costly. 

Figure  i.— Percent  CFC  use  in  1986 
FOR  End-Uses  Where  Recycung  is 
POSSIBI^    .    ji 
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Figure  2.— Percent  CFC  Use  in  1986 
FOR  End-Uses  Where  Recycling  is 
Infeasible 
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Source:  "Coats  and  BanaM*  of  Phasing  Out  Pro- 
ductioo  of  CFCt  and  HaKX«  In  ttw  Unnad  Stales", 
EPA  nawaw  Draft,  1989  (Sfw  section  vii  G  »of 
discusaan  of  racyding  Ux  uw  loarr  m^cuxs 

If  the  Agency  were  to  adopt  direct 
regulations,  the  Agency  would  develop  a 
recycling  program  targeted  at  those 
sectors  from  Figure  1  where  recycling  is 
cost-effective  and  feasible  The  Agency 
requests  comments  on  this  approach. 

If  the  Agency  were  to  adopt  a 
regulatory  approach  to  recyclinK,  the 
Agency  may  need  to  stage  or  phase  in 
regulations  to  address  recovery  at 
servicing  and  recovery  at  disposal, 
targeting  the  largest  source  of  CFC  and 
halon  emissions  immediately.  EPA 
estimates  that  equipment  servicing  in 
most  sectors  presents  the  largest 
available  source  of  CFCs  for  recycling;  it 
could  account  for  80  percent  of  the 
recycled  CFCs  from  the  mobil  air- 
conditionmg  and  stationary  air 
conditioning  and  refrigeration  sectors  in 
1993.  The  Ageni.-y  will  consider  (he 
capture  of  emissions  during  serv  umi^  a 
priority  over  emission  capture  upon 
product  disposal,  which  currently  offers 


less  opportunity  for  recovery  and  would 
likely  entail  higher  costs.  The  Agency 
requests  comments  on  this  staged 
approach. 

The  Agency  will  also  investigate 
voluntary  programs  for  these  sectors  In 
these  cases,  voluntary  programs  to 
disseminate  public  information,  resolve 
institutional  barriers  and  address 
research  needs  for  voluntary  standards 
may  be  more  appropriate  The  A^^ency 
requests  comments  on  the  appropriate 
content  and  role  of  voluntary  recycling 
programs. 

In  addition,  the  Agency  may,  at  some 
future  date,  consider  expanding  the 
coverage  of  the  national  recycling 
program  to  include  other  chemicals 
which  are  potential  ozone-depletors. 
The  recycling  of  these  chemicals  offers  a 
potentially  attractive  means  of  reducing 
their  potential  impacts  on  ozone 
depletion  and  climate  change,  and  could 
build  on  the  recycling  regulations  or 
voluntary  programs  created  for  CFCs. 
EPA  requests  comments  on  expanding  a 
national  recycling  program  to  include 
these  chemicals  and  whether  it  is 
appropriate  to  address  those  chemicals 
that  are  not  directly  hmited  by  the 
Montreal  Protocol. 

ni.  Industry  Petition  for  a  Recycling 
Program 

The  Agency  has  received  a  petition 
from  the  Alliance  For  Responsible  CFC 
Policy,  requesting  promulgation  of 
regulations  that  address  the  recycling  of 
fully  halogenated  CFCs  used  as 
refrigerants.  The  Alliance  is  a  trade 
organization  that  represents  companies 
involved  in  the  manufacture, 
importation,  distribution  and  sale  of 
CFCs.  and  whose  stated  purpose  is  to 
pursue  soundly  based  policies  and 
regulations  respecting  potential 
depletion  of  the  stratospheric  ozone 
layer.  This  trade  organization  has  been 
closely  involved  in  the  issue  of  ozone 
depletion  since  1980.  and  serves  as  one 
of  the  major  organizations  representing 
industries  most  affected  by  regulatory 
restrictions  placed  on  CFCs. 

Through  this  petition  to  the  EPA 
Adminisu'ator,  the  Alliance  urged  the 
Agency  to  develop  and  implement 
uniform  fecieral  standards  that  address 
recycling  of  CFCs  cc^ntamed  in  and 
released  from  air-conditionmjj  and  /* 
refrigeration  systems  The  Alliance 
stated  that  such  a  program  was 
warranted  by  the  need  to  protect  the 
ozone  layer  and  to  minimize  the 
"adverse  societal  impacts"  of  the 
transition  to  alternative  chemicals  and 
products  The  Alliance  further  implied 
concern  that  retent  state  actions 
requiring  recycling  could  create  differing 
state  standards,  leading  to  an  inefficient 


system  to  capture,  reclaim  and  reuse 
ozone  depleting  chemicals  Fur  these 
reasons,  the  Alliance  requested  the 
Agency  to  promulgate  national 
rejjulations  on  recycling  that  would  aid 
in  protecting  the  ozone  layer  Hru: 
fanhfate  the  transition  away  fnim  CFCs. 

In  response  to  this  petition,  the 
Agency  today  announces  tti  intention  to 
irufstigate  the  need  for  a  national 
recycling  program  EP.A  r)eli(  ves  that 
such  action  may  be  wan-anied  given  the 
possible  environmental  benefits  of 
recapturing  CFCs  for  reust.  the  ability  to 
minimixe  transition  oocts  to  or^^ne 
friendly  tedmology.  the  Allian<:t  ^ 
request  for  siich  a  program,  and  the 
possibility  that  differing  state  standards 
may  prove  inefficient  to  the 
development  of  recycling  on  a  national 
level.  In  this  area,  the  Agency  looks 
forward  to  working  with  states  and  local 
officials  and  other  members  of  the 
public  Alliance  members,  other  industry 
representatives,  and  envlronmentai 
groups. 

The  Agency's  past  experience  has 
shown  that  joint  industry  and 
environmental  group  projects  provide  a 
way  to  find  creative  solutions  to  ozone 
depletion  issues.  The  Agency  has 
benefitted  greatly  from  industry's  and 
environmentalists'  input.  Recently.  EPA 
participated  with  the  automobile  service 
industry,  automobile  and  recycling 
equipment  manufacturers  and 
environmental  groups  in  a  cooperative 
project  that  set  a  voluntary  standard  of 
purity  for  recycled  refrigerant  in  mobile 
air-conditioners.  The  Halon  Alternatives 
Research  Consortium,  which  is 
composed  of  government  agencies  and 
private  firms  including  the  halon 
producers,  users,  distributors  and 
insurers,  is  coordinating  research  and 
review  of  chemical  replacements  for  the 
regulated  halons.  The  Association  of 
Household  Appliance  Manufacturers  is 
also  actively  participating  with 
government  in  an  investigation  into 
alternative  refrigeration  mixtures, 
alternative  foam  structures,  and 
refrigeration  cycles  that  could 
significantly  enhance  energy  efficiency 
of  domestic  refrigerators.  EPA  relies  on 
the  experience  and  knowledge  that 
industry  and  environmental  groups  bring 
to  finding  innovative  solutions  to 
reducing  the  use  of  controlled 
substances  A  recycling  program, 
whether  il  is  regulatory  or  voluntary, 
could  benefit  from  similar  efforts. 

The  remainder  of  this  .A.NPR.M 
presents  background  inlornaaUou  on  the 
stratospheric  oione  protection  pragran 
and  concenu  that  have  led  EPA  to 
examine  the  need  for  a  national 
recycling  program.  Further  details  on  tha 
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approaches  EPA  could  follow  in 
formuidnns  a  recycling  program  are 
presented.  Finally,  technical  and 
program  issues  for  recycling  in  specific 
end  use  areas  are  presented. 

IV  Development  of  EP-\'8  Stratospheric 
Ozone  Proiectioo  Pro-am 

Stratospheric  ozone  shields  the  earth's 
surface  from  dangerous  ultra-violet 
(UV-B)  radiation.  In  1974  Rowland  and 
Molina  hypothesized  that 
chlorofluorocarbons  (CFCs)  could 
rapidly  destroy  stratospheric  ozone, 
increasing  the  incidence  of  ultra-violet 
light  on  the  earth's  surface.  Increased 
UV-B  13  associated  with  the  increase  in 
skin  cancers  and  cataracts,  and  linked 
to  crop,  fish,  and  materials  damage,  in 
1978,  the  United  States  banned  the  use 
of  CFCs  in  non-essential  aerosols 
because  of  concern  for  ozone  depletion. 

In  1982,  global  production  of  these 
chemicals  began  to  increase,  reversing 
the  decrease  in  global  production  that 
resulted  fix)m  the  aerosol  ban  in  the  U.S. 
and  other  nations.  In  response,  the 
United  Nations  Environment  Programme 
(UNEP)  began  efforts  to  address  global 
ozone  depletion.  These  efforts 
culminated  in  the  Vienna  Convention  to 
Protect  the  Ozone  Layer  in  1985  which 
provided  the  context  for  the  eventual 
adoption  of  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone 
Layer,  the  treaty  to  limit  the  production 
and  consimiption  of  CFCs  and  halons. 

EPA  promulgated  a  rule  to  limit  the 
production  and  consumption  of  CFCs 
and  halons  in  order  to  implement  the 
terms  of  the  Montreal  Protocol  and 
reduce  the  risks  of  stratospheric  ozone 
depletion  (53  FR  30566.  August  12, 1988). 
Reflecting  the  terms  of  the  Protocol,  the 
rule  requires  a  near-term  freeze  at  1986 
levels  of  production  and  consumption 
(defined  as  production  plus  imports 
minus  exports)  of  CFC-11,  -12,  -113, 
-114,  and  -115  based  on  their  relative 
ozone  depletion  weights,  followed  by  a 
phased  reduction  to  80  percent  and  50 
percent  of  1986  levels  beginning  in  mid- 
1993  and  mid-1998,  respectively.  It  also 
limits  the  production  and  consumption 
of  Halon  1211. 1301.  and  2402  to  1986 
levels  beginning  in  1992.  The  rule 
implements  the  Protocol's  requirements 
to  control  production  and  consumption 
of  the  CFCs  and  halons  specified  above 
by  allocating  production  and 
consumption  allowances  to  firms  that 
produced  and  imported  these  chemicals 
in  1986.  based  on  their  1986  levels  of 
these  activities.  This  rule  was 
promulgated  under  section  157(b]  of  the 
Clean  Air  Act. 

During  the  development  of  EPA's 
regulatory  program  to  limit  the 
production  and  consumption  of  these 


controlled  substances,  an  international 
group  of  over  100  atmospheric  scientists 
(the  Ozone  Trends  Panel)  reviewed  the 
scientific  data  measuring  ozone 
depletion  and  concluded  that  globid 
ozone  in  northern  hemisphere  mid- 
latitudes  had  decreased  by  1.7  to  3 
percent  over  a  seventeen  year  period 
(1969  to  1986)  with  the  largest  lows  in 
winter.  This  decrease  was  two  to  three 
times  greater  than  had  been  predicted 
by  atmospheric  models.  Furthermore, 
several  extensive  scientific  campaigns 
produced  evidence  that  implicated  CFCs 
in  springtime  ozone  depletion  over  the 
Antarctic  pole — the  so  called  Antarctic 
Ozone  hole.  (Scientific  Assessment  of 
Stratospheric  Ozone;  1989  United 
Nations  Environmental  Programme: 
1989) 

In  1988,  EPA  published  a  study  of 
future  chlorine  and  bromine  levels  in  the 
atmosphere  ("Futxire  Concentrations  of 
Stratospheric  Chlorine  and  Bromine". 
EPA.  August  1988).  Due  to  the 
uncertainties  inherent  in  atmospheric 
models,  the  scientific  community  has 
begun  to  view  total  chlorine  loadings  as 
the  appropriate  measure  of  potential 
environmental  risk  rather  than  estimates 
obtained  by  atmospheric  modelling  of 
projected  ozone  depletion.  Since 
scientists  have  found  chlorine  and 
bromine  levels  in  the  stratosphere 
largely  responsible  for  ozone  depletion, 
total  loadings  of  these  chemicals  to  the 
stratosphere  would  indicate  the 
likelihood  of  ozone  depletion.  EPA's 
1988  analysis  found  that  levels  of 
chlorine  and  bromine  would  continue  to 
increase  significantly  despite  the 
reductions  in  CFCs  and  Halons  required 
by  the  Montreal  Protocol.  With  the 
continued  use  of  CFCs  and  halons  under 
the  restrictions  of  the  Montreal  Protocol, 
the  concentration  of  chlorine  is  expected 
to  increase  from  3.0  ppb  to  10  ppb  by 
2085.  In  the  mid-1970  s.  when  the 
Antarctic  ozone  hole  first  began,  the 
atmospheric  concentration  of  chlorine 
equaled  approximately  2.0  ppb. 

As  a  result  of  this  analysis  and  the 
scientific  evidence  of  polar  and  global 
ozone  depletion,  the  international 
community  has  begun  additional 
discussions  leading  toward 
strengthening  the  Montreal  Protocol.  In 
April  1989.  70  nations  met  in  Helsinki  at 
the  first  Meeting  of  the  Parties  to  the 
Montreal  Protocol  and  adopted  a  non- 
binding  resolution  that  called  for  a 
complete  phase-out  of  the  production 
and  consumption  of  the  controlled  CFCs 
as  soon  as  possible  but  no  later  than  the 
year  2000,  as  well  as  the  elimination  of 
halons  and  limits  on  other  ozone- 
depleting  chemicals. 

Preparations  for  the  re-negotiation  of 
the  Protocol  have  begun.  Scientific 


economic  and  technological 
assessments  required  by  the  Montreal 
Protocol  to  evaluate  the  need  for 
changes  have  been  completed.  Protoco 
Parties  are  scheduled  to  meet  in  ]une, 
1990  in  Great  Britain  to  renegotiate  the 
conditions  and  terms  of  the  Montreal 
Protocol. 

V.  Need  for  Recycling 

To  date,  the  Agency  has  focused 
direct  regulatory  controls  on  the  limited 
number  of  producers  and  importers  of 
ozone-depleting  substances.  EPA  has 
required  producers  and  importers  to 
freeze  and  then  reduce  the  supply  of 
these  chemicals  to  the  user 
conununities.  consistent  with  the 
reductions  required  in  the  Montreal 
Protocol.  The  market,  in  turn,  re- 
allocates the  production  and  importation 
of  these  chemicals  to  the  users  by  price, 
ensuring  the  most  economically  efficient 
distribution  of  the  chemicals.  High  vaUie 
users  would  continue  to  purchase 
controlled  substances  at  higher  prices 
while  other  users  will  switch  to  less 
expensive  substitutes  or  alternative 
products.  The  Agency  intends  to 
continue  to  use  this  approach  to 
implement  any  changes  to  the  Montreal 
Protocol. 

For  a  number  of  reasons  EPA  is  now 
investigating  the  need  to  supplement 
this  approach  with  a  national  recycling 
program  that  would  encourage  or  ensure 
reclamation,  recovery  and  recycling  of 
controlled  substances  where  technically 
and  economically  feasible  to  reduce 
unnecessary  emissions  of  CFCs  and 
halons  as  the  compounds  are  phased 
out.  As  discussed  below,  analysis  from  a 
recent  Agency  report  indicates  that 
immediate  reductions  in  chlorine 
loadings  to  the  stratosphere  can  be 
achieved  through  reclamation  and 
recycling  of  controlled  substances 
(These  chemicals  may  be  eventually 
released  posing  some  hazard  to  the 
ozone;  the  Agency  is  investigating  the 
effect  of  a  delayed  release).  The  Agency 
is  also  investigating  whether  regulatory 
action  is  necessary  to  address  any 
market  inefficiencies  that  may  hinder 
the  developmont  of  recycling,  and  to 
prevent  significant  cost  increases  in 
various  user  sectors  that  would  result  if 
recycled  CFCs  and  halons  were 
unavailable  during  the  course  of  the 
phase-out  and  immediately  thereafter.  In 
addition,  recent  action  at  the  state  and 
local  level  requiring  recycling  of  CFCs 
and  halons  now  must  be  considered  in 
evaluating  the  need  for  a  national 
program.  Each  of  these  points  is 
discussed  below. 
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.4.  Environmental  Protection  Objectives 

Recent  scientific  evidence  indicates 
that  risks  of  ozone  dep'etion  are  greater 
than  previously  thouf?'it.  EPA  analysis 
("Analysis  of  the  Environmental 
Implications  of  the  Future  Growth  on 
Demand  for  Partially  Halogenated 
Chlorinated  Compounds,"  EPA,  |uly 
1989)  shows  tha»  c  hlonne  levels  will 
continue  to  incrH^se  from  current  levels 
of  3.0  to  aboiif  4  0  ppb  despite  a  phase- 
out  in  product!. in  of  controlled 
substances  by  Jie  year  2000.  Earlier 
reductions  in  CFCs  before  2000  would 
reduce  the  environmental  risks  even  hs 
chlorine  levels  continue  to  increase  over 
the  next  docade  Recycling  provides  an 
opportunity  to  limit  this  increase  in 
chlorine  levels.  Indeed,  estimates  based 
on  preliminary  EPA  analysis  of  a 
propow  d  recycling  program,  indicates 
thai  one-third  of  all  CKCs  could  be 
recycled  by  the  turn  of  ihe  century. 
RecyrJing  may  reduce  the  rate  of 
chlorine  loadings  to  the  stratosphere. 

The  Agency  is  currently  investigating 
the  impact  that  recycled  CFCs  may  have 
on  the  ozone  layer.  Since  these 
chemicals  are  difficult  to  destroy,  it  is 
likely  that  they  will  be  eventually 
released,  although  at  a  later  point  in 
time.  The  Agency  is  assessing  the 
possibility  that  such  chemicals  could 
either  be  destroyed  or  transformed  into 
other  chemicals  at  a  later  date,  thus 
diminishing  their  eventual  impact  on  the 
ozone  layer.  In  addition.  EPA  is 
investigating  the  impact  of  their 
eventual  release  on  "peak  chlorine 
concentrations."  Recent  scientific 
evidence  suggests  that  the  peak  chlorine 
concentration  directly  affects  the  risk  of 
ozone  depletion.  It  is  likely  that  delayed 
or  reduced  release  of  CFCs  due  to 
recycling  over  the  next  30  to  40  years 
will  lower  the  peak  of  chlorine 
concentration.  The  Agency  requests 
additional  comments  on  the 
environmental  benefits  of  recycling.  The 
Agency  also  requests  comments  on 
whether  recycling  should  be  addressed 
multilaterally  through  the  Montreal 
Protocol  or  if  the  United  States  should 
take  unilateral  action  to  achieve 
additional  environmental  benefits. 

B.  Cost  of  Early  Retirement  and 
Retrofitting 

In  assessing  the  impact  of  eliminating 
CFCs  and  halons  by  the  year  2000,  the 
Agency  has  examined  the  costs  to 
society  to  replace  these  chemictils.  In  its 
analysis  ("Costs  and  Benefits  of  Phasing 
out  Production  of  CFCs  and  Halons  in 
the  United  States' .  EPA  Review  Draft, 
1989.),  EP.^  identified  a  wide  range  of 
methods  and  substitutes  to  replace 
CFCs  and  halons,  and  their  associated 


cost.  The  Agency  estimates  that  a 
complete  phaseout  of  CFCs  and  halons 
could  cost  society  approximately  $2.7 
billion  by  the  year  20(X) 

These  costs  were  estimated  by 
assuming  that  recycling  is  used  widely 
m  the  refrigeration,  air  conditioning  and 
solvent  sectors  to  achieve  the  reduction 
goals  of  a  complete  phaseout.  If 
recycling  is  no'  adopted  due  to  market 
inefficiencies,  other  more  costly 
activities  would  have  to  be  implemented 
by  industry  to  reduce  their  use  of  CFCs 
and  halons.  These  other  actions  could 
include  prematurely  retinng  CFC-using 
equipment  or  retrofitting  CFC  using 
equipment  to  work  with  alternative 
compounds  In  the  absence  of  an 
effective  recycling  program,  the  Agency 
believes,  such  actions  could  be  required. 
Because  of  the  complete  phaseout  of 
CFCs  and  haior.s  by  the  year  2000, 
existing,  long-lived  equipment — such  as 
automobile  air-conditioners  (11  years), 
large  chillers  (20-27  years)  and 
residential  refrigerators  (19  years) — may 
be  left  without  the  compounds 
necessary  to  continue  operations  in  the 
late  1990s  and  beyond  The  Agency 
requests  commer.ls  on  this  issue. 

Manufacturers  will  continue  to 
produce  CFC-usmg  equipment  until 
substitutes  are  commercially  available, 
which  is  likely  to  occur  within  the  next 
two  to  five  years.  Ihis  newly 
manufactured  equipment  will  require 
controlled  substances  well  past  tnc-  year 
2000  to  continue  operating.  The  .Agency 
believes  that  recycling  coulu  ontribute 
to  the  availability  of  CFCs  and  halons 
that  could  be  used  to  maintain  CFC  and 
halon-using  capital  stock  without 
necessitating  their  early  retirement 

To  estimate  the  cost  of  other  use- 
reduction  activities,  such  as  early 
retirement  or  retrofitting,  the  Agency 
developed  a  computer  mode!  to  track 
the  existing  stock  of  CFC  and  halon- 
using  equipment  to  the  year  2030.  By 
tracking  this  equipment  the  model 
estimates  the  quantity  of  CFCs  and 
halons  that  would  be  needed  to  service 
existing  CFC-  and  halon-using  capital 
stock  after  20tKl  This  analysis  ind.rales 
that  between  the  years  2000  and  20:w 
the  use-sectors  will  require  between 
140,000  and  146.000  metnc  tons  of  C^s 
and  between  75.000  and  97,000  metric 
tons  of  halons  to  maintain  CFC  and 
halon-usmg  equipment 

Recycling  CFCs  and  halons  provides 
the  opportunity  for  industry  to  postpone 
or  even  avoid  entirely  the  need  to  retire 
prematurely  or  retrofit  equipment 
requiring  these  chemicals.  The  Agency 
estimates  that  a  recycling  program  in  the 
major  air-conditioning  and  refngeralion 
sectors,  fully  implemented  by  the  early 


19908,  could  result  in  a  net  saving  of 
over  159,000  metric  Ions  of  CFCs  and 
140  100  metric  tons  of  halons  by  2000 
These  quantities  could  be  used  to  satisfy 
the  servicing  requirements  of  the  vanoui 
user industnes  throughout  the 
equipment  »  useful  life 

T^e  total  incremental  cost  to  society 
between  1989  and  2000.  of  achieving  the 
phaseout  without  recycling  in  the  air 
conditioning  and  refrigeration  sectors 
beginning  1991  is  estimated  to  be  $2 
biHion  more  than  the  cost  of  achieving 
the  phaseout  with  reryrling  in  these 
sectors  This  represents  a  Wi  percent 
increase  in  total  costs  These  increases 
in  aggregate  costs  highhgh'  the  fiic!  ttiat 
many  nf  the  altematues  \o  recycling  are 
expensive.  The  following  table  presents 
the  cost  on  a  "calculated  'evel'  basis 
(kilogram  weighted  by  the  chemicals 
ozone  depleting  potential)  for  .Mrofitting 
or  retiring  equipment  and  recycling  in 
each  of  the  affected  user  sectors. 

Figure  3.— Ootj>RS  Per  Wbqhted 
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Based  on  the  analyses  summarized 
above,  EPA  believes  that  recycling  can 
serve  as  a  bridge  to  alternative  products 
without  significant  disruption  in  the 
utilization  of  the  current  capital  stock  of 
equipment  for  its  full  useful  life.  There 
are  indications  that  industry  also  has 
noted  the  important  role  that  recycling 
may  play  in  the  future.  Recent 
announcements  by  35  major  automobile 
companies  worldwide,  the  Mobile  Air 
Conditioning  Society,  the  International 
Air  Conditioning  Association  and  the 
Whirlpool  CoTporation,  that  senrice 
technicians  will  begin  recycling 
refrigerant  indicates  industry's  concern 
for  ozone  depletion  and  the  need  to 
preserve  current  supplies  of  CFCs. 
Indeed,  the  .Agency  is  currpntly 
examining  whether  the  CFC  and  halon 
using  communities  may  already 
recojjnize  the  commerria!  importance  of 
recycling  and  t>egin  to  recover  and 
recycle  controlled  substances  to  avert 
costly  retrofitting  and  premature 
retirement.  It  may  be  possible  that  "iree- 
markef  forces  will  encoorage  recycling 
by  die  nser  conummities.  obviating  the 
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need  for  a  regulatory  program  by  the 
Federal  government. 

However  the  market  may  not  direct 
all  users  toward  recycling  m  a  timely 
manner  The  community  of  independent 
service  technicians  who  are  responsible 
for  maintaining  a  iarge  percentage  of 
CFC-using  equipment  may  not  be 
directed  by  any  corporate  policy  toward 
recycling.  Indeed,  until  the  cost  of  virgin 
CFCs  and  halons  reach  a  certain  level. 
the  cost  of  recycling,  although  relatively 
inexpensive  when  compared  to 
premature  retirement  or  retrofitting,  may 
dissuade  service  technicians  from 
recycling.  Furthermore,  even  if  recycling 
is  less  expensive  than  using  virgin 
chemicals,  service  technicians  may 
decide  to  continue  to  use  virgin  CFCs 
and  simply  pass  on  the  cost  since  the 
cost  of  the  controlled  substance  may  be 
small  relative  to  the  overall  cost  of 
repair.  Initial  capital  costs,  training  and 
certification,  and  additional  labor 
required  for  recycling  may  hinder 
technicians  from  employing  recycling 
practices  despite  its  long-term  economic 
benefit. 

Agency  analysis  indicates  that  the 
price  of  CFCs  should  only  gradually 
increase  to  the  year  1999,  assuming 
current  trends  toward  recycling. 
However,  on  January  1, 1990,  all 
manufacturers  and  importers  who  sell 
CFCs  are  taxed  $1.37  per  ozone 
depletion  weighted  pound  ($3  per 
weighted  kilogram).  The  tax  will 
gradually  increase  to  $2.65  per  weighted 
pound  (S5  80  per  weighted  kilogram)  by 
1994,  and  could  increase  to  $5.35  per 
weighted  pound  ($11.79  per  weighted 
kilogram)  by  the  year  2000.  This  tax 
should  further  stimulate  the  transition  to 
alternative  chemicals  and  technologies. 
However,  although  this  excise  tax 
provides  an  additional  economic 
incentive  to  reduce  the  use  of  these 
chemicals,  the  proiected  price  increases 
coupled  with  the  tax  will  provide  a 
meaningful  near-term  incentive  for 
recycling  only  in  the  industrial  chiller 
and  solvent  applications.  Other  sectors 
such  as  mobile  air-conditioning  and 
household  refrigeration  face  recycling 
costs  which  may  not  become 
economical  until  the  mid-to-late  1990's. 

Despite  these  circumstances,  a 
number  of  l^rge  companies  have  begun 
to  implemerU  recycling  programs.  This 
decision  is  presumably  the  result  of 
long-term  strategic  planning  and  a 
desire  to  be  perceived  as  good  citizens. 
However,  these  few  announcements 
constitute  only  a  small  percentage  of 
CFCs  used  in  servicing.  The  large 
number  of  small  firms  may  opt  to 
purchase  CFCs  at  the  market  price 
rather  than  recycle  used  refrigerant.  The 


Agency,  therefore,  is  concerned  that  the 
market,  due  to  its  decentralized 
composition  of  users  who  purchase 
these  chemicals  for  servicing  equipment, 
may  impede  some  sections  of  the 
servicing  community  from  adopting 
recycling  programs.  Without  the 
recycling  program  society  may  face 
higher  total  cost  at  the  end  of  the  decade 
to  either  retrofit  or  retire  equipment 
prematurely. 

EPA  applauds  the  current  efforts  of 
large  corporations  and  industry  trade 
groups  that  are  encouraging  recycling. 
However,  the  Agency  is  concerned  that 
these  efforts  will  not  be  sufficient  to 
assure  a  supply  of  CFCs  and  halons  in 
the  year  2000  and  beyond.  EPA  requests 
comments  on  whether  the  free-market 
participants,  acting  in  their  own  self- 
interest,  are  likely  to  perceive  future 
equipment  retrofit  and  premature 
retirement  costs  more  accurately  than 
the  Federal  government,  and  whether 
the  federal  government  should  promote 
recycling  through  a  national  recycling 
program  to  insure  a  sufficient  stock  of 
chemicals  for  use  after  the  year  2000. 

C.  State  and  Local  Government  Action 

Several  states  have  recently  adopted 
laws  that  require  recycling  in  specified 
user  sectors,  including  mobile  air- 
conditioning,  building  chillers  and 
refrigeration.  States  that  have 
promulgated  statutes  include 
Connecticut.  Hawaii.  Illinois.  Colorado. 
Oregon  and  Vermont.  Other  states 
(Cahfomia,  Maryland.  Massachusetts. 
Minnesota.  New  York  and  Wisconsin) 
have  proposed  legislation.  Over  23  local 
jurisdictions  have  proposed  recycling 
programs. 

Although  the  Agency  is  encouraged  by 
this  activity  at  the  state  level.  EPA  is 
concerned  that  a  patchwork  of  varying 
standards  and  program  requirements 
may  develop  as  a  result.  It  is  likely  that 
different  states  will  act  to  adopt  more  or 
less  stringent  standards.  Differing 
standards  may  give  rise  to  inefficiencies 
as  manufacturers  whose  equipment  may 
be  harmed  by  a  lower  standard  of 
refrigerant  purity  enhance  their  product 
to  protect  against  contaminants.  Higher 
standards  would  preclude  the  use  of 
various  types  of  available  recycling 
equipment  and  burden  service 
technicians  who  may  need  to  perform 
additional  work  to  ensure  standards  of 
purity.  Some  states  may  require 
recycling  in  sectors  where  recycling 
equipment  may  not  be  readily  available. 
The  Agency  requests  comments  on  how 
differing  state  standards  may  impede 
the  "free-market"  from  recycling. 

Although  several  states  have  adopted 
recycling  programs,  most  have  not. 
Since  recycling  would  reduce  the  large 


social  costs  attributable  to  the 
retirement  or  retrofitting  of  equipment 
by  the  turn  of  the  century,  states  that 
have  instituted  recycling  are  incurring 
costs  for  a  program  that  vmI!  bestow 
financial  benefits  in  the  future  Because 
the  CFG  market  is  national  (even 
international)  in  scope,  there  is  no 
guarantee  that  those  rewards  will  be 
received  by  the  limited  number  of  states 
that  have  instituted  recycling.  Similarly, 
present  recycling  efforts  bestow 
immediate  financial  benefits  on  states 
that  have  not  adopted  such  programs 
("ft«e-riders")  by  increasing  the 
availability  of  CFCs  and  halons  and 
thereby  limiting  price  increases. 
Historically.  Federal  action  to  pre-empt 
states'  rights  has  been  justified  on  the 
grounds  that  one  slate's  action  cause 
undue  harm  to  other  states,  rather  than 
conferring  benefits  to  other  states.  The 
Agency  requests  comments  on  this  issue 
and  whether  it  warrants  Federal 
government  action  to  address  this  "free- 
rider"  concern.  The  Agency  also 
requests  comments  on  the  potential 
Federalism  and  states'  rights 
implications  of  such  action. 

The  Agency  believes  that  any  national 
recycling  program  should  build  upon  the 
states'  experiences,  and  enhance  and 
facilitate  the  intentions  of  the  states  by 
delineating  standards,  examining 
certification  programs,  engaging  in 
research,  and  preparing  pubUc 
awareness  campaigns.  EPA  believes 
that  this  would  be  an  excellent 
opportunity  to  work  with  state  and  local 
agencies  in  implementing  a  program  of 
international  importance,  capitalizing  on 
their  knowledge  and  experience  with 
respect  to  this  important  project. 

VI.  Program  Development  issues 

A.  Market  Based  Program 

The  Agency  will  investigate  several 
areas  of  concern  that  will  shape  the 
scope  and  direction  it  may  take  to 
encourage  recycling.  First,  if  a  recycling 
program  is  warranted,  the  Agency  will 
examine  possible  regulatory  schemes. 
One  class  of  regulatory  strategies 
involves  the  use  of  market-based 
instruments  instead  of  traditional 
command-and-contro!  methods,  Because 
EPAs  regulatory  strategy  for 
implementing  the  Montreal  Protocol 
placed  considerable  reliance  on  market- 
oriented  approaches,  the  Agency  will 
examine  similar  market-based 
instruments  to  encourage  recycling. 

Among  market-based  incentives,  the 
Agency  will  consider  a  deposit/ refund 
system  as  one  means  to  encourage 
recycling.  In  such  a  system,  a  deposit 
would  be  added  to  the  purchase  price  of 


the  controlled  Substance  at  the 
appropriate  point  of  sale.  These  deposits 
would  be  refunded  to  persons  or  firms 
that  returned  used  controlled  substances 
to  designated  collection  points.  The 
existence  of  the  refund  would  motivate 
manv  users  to  recycle  controlled 
substances  rather  than  allow  them  to  be 
emitted  into  the  atmosphere  The  net 
effect  of  the  deposit/refund  system  thus 
would  differ  dependmg  on  the  actions  of 
users:  Those  users  who  choose  to 
recycle  would  bear  only  the  additional 
transactions  costs  associated  with 
submitting  refund  claim,  but  users  who 
continue  to  allow  controlled  substances 
to  be  emitted  would  pay  an  implicit  tax 
on  this  activity 

The  existing  economic  literature 
describes  how  Lhe  deposit  and  refund 
should  be  set  to  maximize  net  social 
benefits.  In  general,  the  deposit  would 
be  set  equal  to  the  expected  value  of  the 
environmental  damages  resulting  from 
continued  emission.  The  refund  would 
be  set  equal  tu  the  expected  value  of 
environmental  damages  avoided  through 
recycling.  In  the  special  case  where 
recycling  creates  no  en\  ironmental 
harm,  the  deposit  and  refund  would  be 
identical  However,  the  deposit  would 
exceed  the  refund  to  the  extent  that 
there  are  environmental  damages 
attributable  to  recycling. 

Deposit/refund  systems  may  offer 
advantages  over  other  regulatory 
approaches  because  they  fundamentally 
alter  the  regulatory  agency's  compliance 
and  enforcement  function.  Instead  of 
policing  the  actual  behavior  of  large 
numbers  of  firms  and  individuals.  EPA 
would  need  to  monitor  the  points  at 
which  the  deposit  is  levied  and  the 
refund  is  disbursed.  Furthermore,  this 
oversight  would  be  focused  on  ensuring 
sufTicient  documentation  that  sales  of 
controlled  substances  were  being 
properly  recorded,  and  that  correct 
refunds  were  being  provided  to  eligible 
users.  The  Agency  requests  comments 
on  the  likely  size  of  any  compliance 
program  directed  at  the  distributors  of 
these  chemicaih. 

EPA  would  need  to  develop  estimates 
of  the  environmental  damage  caused  by 
the  emission  of  controlled  substances 
Since  this  information  is  necessary  to 
support  any  rulemaking,  it  does  not 
involve  any  additional  expenditure  of 
Agency  resources  in  data  collection  and 
analysis  The  Agency  requests 
comments  on  the  usefulness  of  this  data 
to  set  an  effective  depOsil  fee  that  would 
encourage  recycling. 

EPA  requests  comments  concerning 
how  a  deposit/refund  analysis 
concerning  the  levels  at  which  the 
deposit  and  refund  should  be  set  so  as 
to  eliminate  existing  quantiHable  market 


inefficiencies.  EPA  is  also  interested  in 
comments  addressing  where  each 
element  of  such  an  instrument  should  be 
targeted  and  how  they  should  be 
designed  so  as  to  reduce  or  minimize 
transaction  and  administrative  costs. 
Finally.  EPA  requests  comments  and 
analysis  as  to  whether  this  or  any  other 
regulatory  approach  significantly 
enhances  existing  incentives  to  recycle 
controlled  substances  that  are  generated 
by  the  exemption  from  excise  taxation 
already  provided  to  recycled  chemicals 

B  Direct  Regulations 

The  Agency  is  also  investigating 
mandating  recycling  in  those  sectors 
where  it  is  cost  effective  The  remaining 
discussion  within  this  section  addresses 
concerns  and  issues  related  to  this 
regulatory  approach. 

Examination  of  Cost  Effectiveness  and 
Technical  Feasibility  for  Direct 
Regulations 

To  develop  a  mandatory  recycling 
program  the  Agency  would  undertake 
engincenng  and  technical  analyses  to 
determine  whether  recycling  is  cost 
effective  and  technically  feasible  within 
each  of  the  user  sectors.  For  such  a 
program,  the  Agency  has  developed  the 
following  workplan. 

First,  the  Agency  would  conduct  a 
survey  of  all  CFC  and  halon  user  sectors 
to  assess  the  environmental  protection 
benefit  and  practicality  of  recycling 
during  manufacture,  servicing  and 
disposal.  These  assessments  would  take 
into  account  such  factors  as  costs, 
engineering  feasibility  and  magnitude  of 
emission  reductions  The  type  and 
quantity  of  controlled  substances 
currently  used  in  each  application  and 
their  expected  substitutes  would  also  bw 
identified  Once  this  background 
research  is  completed,  the  Agency 
would  focus  on  those  sectors  where 
recycling  is  most  feasible,  as  determined 
by  available  technology  and  its  cost 
relative  to  reductions  in  controlled 
substance  use 

As  noted  in  section  I.  ElPA  would 
likely  first  develop  regulations 
addressing  the  mobile  and  stationary  air 
conditioning  and  refrigeration  sectors 
However,  this  background  research 
would  serve  as  the  basis  for  further 
regulatory  or  voluntary  recycling 
programs  affecting  other  use  sectors,  if 
necessary 

Once  the  Agency  identified  likely 
sectors  for  inclusion  in  a  recycling 
program,  a  recycling  standard  would  be 
established.  To  do  this,  the  Agency 
would  evaluate  the  contamination  in 
normally  operating  CFC  and  halon 
systems  within  that  sector  At  the  same 
time,  the  Agency,  in  conjunction  with 


industry  and  environmental  groups 
would  determine  the  technical  and 
chemical  criteria  for  acceptance  of  an 
appropriate  standard  of  purity  for 
recycled  CTCs  and  halons  Where 
necessary,  a  standard  of  punty  would 
be  established  to  protect  the  compound 
using  equipment  from  contaminated 
controlled  substances  that  could 
damage  that  equipment 

EPA  analysis  would  examine  all 
technical  options  for  recycling  CFCs 
including  in-system.  portable,  truck 
mounted,  skid  mounted,  local  and 
regional  reclaiming  facilities  and 
manufacturing  or  feedstock  facilities  It 
would  also  examine  potential  design 
changes  to  existing  and  future  systems 
that  may  facilitate  recapture  of  CFCs 
and  halons  In  addition,  the  Agency, 
working  in  conjunction  with  industry, 
would  identify  and  resolve  technical 
barriers  to  recycling  such  as  field 
measurement  for  refngerant 
contamination,  identification  of  CFC 
type,  oil  disposal  and  contamination, 
use  of  appropnate  containers,  cross 
contamination  of  CFC  types  storage  and 
transportation  of  contaminated  and 
recycled  CFC 

Finally,  the  ,^gen^y  would  identif) 
appropriate  measures  for  conser\ation 
of  CFCs  and  halons  to  reduce  leaks  and 
unnecessary  emissions  during  servnce 
and  maintenance 

This  work  would  serve  as  the  basis 
for  establishing  direct  regulations  for 
individual  sectors,  or  assist  in  the 
development  of  a  voluntary  program  in 
those  cases  where  such  a  program 
appears  to  be  more  appropnate  The 
Agency  requests  comments  on  this 
approach  to  the  development  of  a 
mandatory  recycling  program. 

Compliance  Monitoring 

Compliance  monitoring  for  a 
mandatory  recycling  program  is  a  maior 
concern  for  the  Agencv  The  large 
number  of  companies  potentially 
involved  m  recycling  in  each  sector  may 
limit  the  scope  of  the  Agency  s 
inspections,  although  it  could  continue 
to  require  recordkeeping  and  reporting 
to  document  actual  recycling  As  a 
result,  monitonng  programs  may  differ 
from  sector  to  sector  depending  on  the 
number  of  recyclers  involved,  the 
required  recycling  or  reclamation 
equipment,  and  whether  the  recovered 
controlled  substance  can  be  recycled 
on-site  or  ofT-site.  Finally,  the  Agency  is 
limited  in  funds  available  for  the 
development  of  new  programs.  To  the 
extent  feasible,  EPA  desires  to  build 
upon  any  existing  programs  that  may 
facilitate  compliance  to  its  recycling 
efforts.  In  light  of  these  concerns,  thii 
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section  outlines  several  genemi 
mechanisms  that  the  Agea^  i» 
coasidenit^  to  OKHUtor  compliance  with 
a  mandatory  recycling  program. 

One  option  would  be  to  simply  limit 
the  sale  of  controlled  substances  to 
commercial  users  or  vendors  and 
require  that  each  purchase  recycling 
equipment  This  would  eliminate  the 
possession  of  controlled  substances  by 
consumers  who  would  not  own 
recycling  equipment  This  would  also 
eliminate  the  emissions  from  the  mobile 
air-conditioning  sector,  where  do-it- 
yourselfers  attempts  to  repair  air- 
conditiooen  can  result  in  ongoing 
emissions.  This  compliance  program 
assumes  that  all  repair  technicians 
would  be  knowledgeable  about  the 
recycling  regulation,  and  would  recycle. 
The  advantage  of  this  program  is  its  cost 
of  administration:  Monitoring  of 
compliance  would  require  a  one-time 
review  of  sale  records  of  commercial 
vendors  to  ensure  that  technicians  have 
purchased  recycling  equipment 

A  more  complicated  compliance 
program  that  could  be  used  in 
conjunction  with  the  above,  would 
require  that  all  technicians  naeet 
certification  requirements.  A 
government  agency,  industry  trade 
group  or  educational  organization 
relevant  to  each  sector  could  bestow 
this  certification  on  an  applicant  once 
they  had  "passed  certain"  requirements. 
The  Agency  is  considering  the  need  to 
require  companies  affected  by  a 
recycling  program  to  have  at  least  one 
certified  technician  on  staff.  A 
certification  program  ensures  that 
technicians  know  how  to  properly  utilize 
recycling  equipment  EPA  requests 
comments  on  certification  programs  as  a 
means  to  monitor  compliance  with 
recycling  regulations. 

To  determine  compliance  with  these 
requirements,  the  Agency  could  rely  on 
several  mechanisms.  Unaxuwunced 
inspections  could  be  conducted  during 
which  inspectors  request  proof  of 
technician  certification  and  verify  the 
presence  of  an  on-site  recycling  machine 
or  the  existence  of  a  contractual 
relationship  with  an  off-site  recyder. 
One  time  or  annual  reporting,  where 
recyclers  would  provide  records  of  the 
volume  of  controlled  substance 
recovered,  could  be  required. 
Alternatively,  the  Agency  is  considering 
the  need  to  require  technicians  to 
maintain  logs  of  recycling  activities  that 
could  be  reviewed  by  inspectors.  Such 
pro-ams  are  labor  intensive  and  would 
incur  substantial  costs  to  operate  For 
these  reasons,  the  Agoicy  is  seeking 
comment  on  the  need  for  such  a 
program.  Alternatively,  the  Agency 


would  encourage  citizen  suits  that 
would  allow  concerned  citizens  to 
monitor  recycling  activities  and  report 
non-compliance  with  these  requirements 
to  EPA.  The  best  way  to  do  this  is  to 
require  that  compliance  data  be  made 
available  to  the  public.  The  Agency's 
goal  is  to  develop  a  compliance 
monitoring  program  that  minimizes  costs 
to  both  government  and  industry  while 
assuring  a  high  degree  of  compliance. 
Recycling  at  disposal  also  presents 
significant  issues.  The  Agency  is 
concerned  that  disposal  technicians  may 
be  less  familiar  with  the  needs  and 
requirements  of  a  recycling  program 
than  servicing  or  operating  technicians, 
and  as  a  group  they  may  be  difficult  to 
monitor.  The  Agency  solicits  comments 
on  any  appropriate  compliance  program 
directed  at  monitoring  recycling  or 
reclamation  at  disposal. 

C.  State  and  Federal  Roles 

The  Agency  is  investigating  whether 
the  compliance  and  enforcement 
program  for  a  mandatory  recycling 
program  should  be  a  federal  program,  a 
state  program,  or  a  joint  program 
between  the  state  and  the  federal 
government.  There  are  several  examples 
of  national  programs  that  represent  the 
spectrum  of  these  possibihties.  EPA's 
Office  of  Mobile  Sources  operates  a 
program  directed  toward  achieving 
compliance  with  motor  vehicle  emission 
standards  and  fuel  standards.  The 
program  targets  over  175.000  muffler 
repair  shops,  retail  fuels  outlets,  and 
fleet  fueling  facihties  for  its  compliance 
monitoring  activities.  Although  there  is 
some  state  involvement  the  program  is 
managed  primarily  at  the  federal  level. 

The  program  uses  unannounced 
inspections  at  shops  within  the 
regulated  community  to  determine 
compliance  with  the  program.  Inspectors 
check  the  nozzle  size  of  pumps,  pump 
labels,  and  the  standard  of  the  gasoline, 
and  may  fine  the  shop  at  the  time  of  the 
inspection  if  some  categories  of 
violations  are  detected.  Between  10.000 
and  25.000  fuel  pump  inspections  are 
conducted  annually  by  federal 
inspectors. 

The  Underground  Storage  Tank 
Enforcement  Program  provides  an 
example  of  a  program  that  relies  heavily 
on  state  participation  for  compliance 
and  enforcement  monitoring.  The 
regulated  community  for  this  program  is 
comprised  of  over  700iXX)  owners  and 
operators  of  underground  storage  tanks 
who  must  ensure  that  tanks  do  not 
contaminate  grotmd  water.  Although 
EPA  has  developed  regulations  to 
ensure  that  o%vners  detect  and  fix 
leaking  tanks,  the  authorizing  statute 
allows  states  to  develop  EPA  approved 


programs  to  operate  in  lieu  of  the  federal 
program.  State  programs  must  contain 
technical  requiremeiits  thut  are    no  less 
stringent"  than  the  federal  requirements 
and  provide  for    adequate  enforcement" 
of  compliance.  The  Agency  reviews  and 
approves  state  plans  that  meet  the 
general  goals  of  the  federal 
Underground  Storage  Tank  Program.  A 
mandatory  recycling  program  could  be 
designed  similarly.  U  such  a  program  is 
designed,  an  important  issue  will  be  the 
source  of  funding  for  the  states  to 
monitor  compliance. 

The  Agency  currently  is  investigating 
the  possibility  of  implementing  a  federal 
program  that  defines  the  basic  technl^l 
requirements  of  the  program  that  would 
allow  states  to  develop  compliance  and 
enforcement  programs  if  they  desired. 
EPA  requests  comments  on  the  proper 
role  for  both  state  and  federal  agencies 
in  implementing  a  recycling  program. 

D.  Pre-Emption  of  State  and  Local 
Regulations 

The  Agency  is  investigating  the  extent 
to  which  a  mandatory  recycling  program 
would  pre-empt  state  and  local 
regulations  controlling  the  use  and 
emissions  of  CFCs  and  halons.  Section 
159(b)  of  the  Dean  Air  Act  provides  that 
if  EPA  adopts  a  regulation  to  protect  the 
stratosphere,  "no  state  or  political 
subdivision  thereof  may  adopt  or 
attempt  to  enforce  any  requirement 
respecting  the  control  of  any  such 
substance,  practice,  process,  or  activity 
to  prevent  or  abate  such  a  risk,  unless 
the  requirement  of  the  state  or  political 
subdivision  is  identical  to  the  subject  of 
such  regulation".  The  House  Committee 
report  for  section  159(b)  explains:  "After 
the  effective  date  of  any  *  *  *    Federal 
regulation.  States  and  localities  would 
be  preempted  from  adopting  or 
enforcing  any  law  or  regulation 
pertaining  to  the  same  risk  as  was 
addressed  by  the  Federal  regulation, 
unless  the  State  or  local  law  or 
regulation  were  identical  to  the  Federal 
regulation." 

"Thus,  for  example,  if  the 
Administrator  were  to  promulgate 
regulations  limiting  or  prohibiting  use  of 
halocarbon  compounds  as  foaming  or 
blowing  agents  in  certain  industrial 
processes.  States  and  localities  would 
be  preempted  from  regulating  or 
prohibiting  such  use  of  such  compounds, 
except  in  accordance  with  the  Federal 
regulation.  State  or  local  regulation  of 
other  uses  of  such  compounds  would  not 
be  pre-empted  thereby,  however  *  *  *." 
II.  Rep.  No.  95-294,  95ih  Cong.,  Ist  Sess. 
99  (1977).  Thus,  EFA  does  not  interpret 
section  159(b)  as  meaning  that  the 
adoption  of  any  federal  regulation  of 
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any  substance  practice,  pmcess  or 
activity  would  pre-empt  the  entire  field 
of  Stratosphenc  ozone  regulatum 
Indeed,  as  explai.aed  in  its  August  19«8 
final  rule,  the  <;urrent  regulation  that 
limits  the  production  and  importation  of 
controlU'd  substances  does  not  pre-empt 
states  and  localities  from  limitirig 
emissions  f.nd  uses  of  these  chemicals  in 
the  vanous  user  sectors  by  direct 
regulations  (53  FR  30566.  30593  (August 
12, 1968)). 

The  Agency  believes  that  a  federal 
regulation  mandating  recycling  in  a 
defined  user-sector  would  pre-empt 
state  laws  affet  img  the  same  use.  but 
would  not  pre  cmpt  states  or  local 
governments  from  regulating  other 
sectors.  A  recycling  regulation  directed 
toward  automobile  air  conditioning  does 
not  preclude  states  from  implementing 
recycling  regulations  in  areas  such  as 
solvents.  steriJants  or  other  air- 
conditioning  and  refrigeration  sectors. 
Federal  regulations  would  only  pre-empt 
those  state  or  local  regulations  in  those 
sectors  federally  regulated. 

Finally,  the  Agency  is  examining 
whether  section  159(b)  pre-empts  states 
from  implementing  compliance 
monitoring  and  enforcement  programs 
that  are  adapted  specifically  to  existing 
state  programs  and  funding  to  ensure 
compliance  of  the  national  regulation. 
The  Agency  is  interested  in  designing  its 
program  to  take  advantage  of  such  state 
programs  as  motor  vehicle  inspections, 
building  inspections  or  sales  tax 
collection  programs  that  would  allow 
the  state  to  monitor  whether  industry  is 
complying  with  the  recycling 
regulations.  The  Agency  could  outline 
minimum  compliance  requirements  but 
allow  flexibility  for  states  that  believe 
that  they  could  fashion  a  more  effective 
program  to  do  so  without  concern  for 
pre-emption.  The  Agency  requests 
comments  on  this  issue. 

VII.  Use  Appbcations  Descriptions  and 
Issues  I 

The  Agency  is  considering,  as  one 
option,  a  regulation  that  mandates 
recycling  by  prohibiting  the  release  of 
CFCs  and  halons  through  the  use  of 
capture /recycle /reclamation  equipment 
in  certain  applications  Initial  ideas  for 
various  end-use  areas  are  presented 
below,  as  well  as  EPA  s  response  to 
specific  comments  raised  by  the 
industry  recycling  petition.  The  .^enrv 
requests  comments  on  all  issues 
including  the  following  specific 
considerations.  Elnvironmental  benefits 
of  recycling,  cost-effectiveness. 
administration  costs,  enforcement  and 
compliance  issues,  and  state 
preemption. 


A.  Specific  Responses  to  the  CFC 
Alliance  Petition 

The  Alliance  requested  that  a 
recycling  program  address  only  Crcs 
that  are  refrigerant  working  fluids 
contained  within  or  used  in  existing 
refrigeration  equipment.  The  Agency 
also  believes  that  a  program  that 
targeted  refrigerants  would  capture  a 
significant  proportion  of  the  CFCs  that 
could  be  recycled.  Indeed,  as  noted  in 
section  il.  the  .Agency  would  initially 
focus  on  programs  in  the  refrigeration 
and  Hir  condition:ng  sei  tors  if  direct 
regulations  are  appropnate  However. 
the  Agency  is  concerned  that  other 
sectors,  where  recycling  is  also 
technically  feasible,  could  also 
contribute  significantly  to  the  recapture 
and  re  use  of  these  chemicals  The 
Agency  believes  it  should  examine  all 
sectors  where  recycling  is  a  technical 
option  in  any  evaluation  of  a  mandatory 
recycling  program  The  Agency  requests 
comments  on  the  scope  of  sectors  that 
should  be  covered  by  a  recycling 
program. 

The  Alliance  also  requested  that  EPA 
consider  a  de-minimis  level  of 
refrigerant  charge  below  which 
recycling  would  not  be  required.  Further, 
the  Alliance  suggested  a  de-minimis 
charge  of  2  kilograms.  Although  the 
Alliance  implied  that  releases  below  2 
kilograms  did  not  constitute  a  potential 
threat  to  the  environment,  it  did 
acknowledge  that  this  de-minimis  level 
exemption  should  not  apply  to  the 
mobile  air-conditioning  sector  The 
Alliance  suggested  that  the  Agency 
conduct  a  study  nf  the  economic 
feasibilitv  of  rfi  (imtv  .ind  recycling 
requirt  meets  fur  .'■'.it^onary  air- 
conditioning  and  rt  .'!-:«eratjon  units 
below  the  de-minim''  or  thre.<;hnld  level. 
In  response,  tne  A;jen  y  rcqucsis 
comments  on  the  desirability  of  having 
such  a  threshold  level  below  which 
CFCs  would  not  need  to  be  recycled. 

It  18  important  to  note  the  rapid 
technical  developments  of  recycling  in 
such  sectors  as  household  refrigeration, 
a  sector  where  the  threshold  level  would 
exempt  recycling.  Whirlpool 
Corporation  recently  announced  a 
recovery  technology  that  would  allow 
service  technicians  to  capture 
refrigerants  while  servicing  household 
refrigerators,  and  plans  to  require  that 
Whirlpool  service  technicians  adopt  this 
technology  The  .Agency  believes  that 
recent  public  controversy  over  venf.ng 
CFCs  from  household  refngerators  and 
this  new  recapture  technology  from 
Whirlpool  make  mandatory  recycling 
possible  within  this  sector 

The  Alliance  also  stated  that  the 
Agency  should  direct  a  recycling 


program  toward  recovery  only  dunng 
routine  maintenance  or  servicing  of 
equipment  throughout  its  useful  life.  The 
Alliance  believes  that  recovery  of 
refrigerant  CFCs  from  obsolete  or  wum 
out  equipment  requires  further  study  to 
assure  that  regulation  does  not  induce 
undesirable  practu.e.s  m  disposal  of  such 
equipment, 

EPA  agrees  that  it  should  first  addraM 
recovery-  al  sf-rvtc;nR  if  direct 
reguitttions  are  deemed  appropnate.  The 
Agency  also  agrees  that  further  study  is 
necessary  of  the  potential  impact  of  a 
program  to  recover  CFCs  at  disposal  In 
particular  EPA  is  concerned  that 
compliance  monitoring  and  enfort.emer.' 
may  become  more  difficult  if  a  recycims 
program  were  extended  to  CFCs  at  the 
timeof  equipment  disposal  In  many 
cases  the  removal  of  equipment  at  the 
time  of  disposal  is  done  ti\  service 
people  who  do  not  aisc  maintain 
equipment;  their  responsibility  is  solely 
to  remove  and  dispose  of  the  equipment. 
Junked  cars  and  old  refrigerators  are 
removed  to  landfills,  while  chillers  may 
be  destroyed  by  wrecking  cranes.  Any 
program  to  require  recovery  at  dispoMl 
must  ensxira  that  disposal  service  people 
are  aware  of  the  program  and  have 
received  proper  training  in  the  removal 
of  the  CFCs 

Despite  tbeaa  problems  the  Agency 
estimates  that  a  significant  percentage 
of  CFCs  exist  within  obsolete  equipment 
and  that  recovery  of  this  voiiune  may 
provide  a  significant  source  of  used 
CFCs  for  recycling.  Moreover  recycling 
at  disposal  is  a  growing  practice  in  the 
area  of  certain  metals  and  of  increasing 
concern  where  environmental  toxics  are 
present  (e.g..  PCBs).  The  Agency 
requests  comments  on  these  issues, 
especially  in  the  area  of  disposal  of 
automobile  air-conditioners,  large 
building  chillers,  residential 
refrigerators  and  commercial 
refrigerators. 

The  Alliance  also  requested  that  EPA 
provide  a  grace  period  for  existing 
equipment  that  was  not  engineered  and 
designed  to  facilitate  the  recovery  of 
CFCs.  In  refiponsp  the  Agency  requests 
comments  from  the  public  and  industry 
on  possible  design  chail^M  that  would 
facUitaie  reclamatioo.  estimates  of  the 
costs  of  such  changes  and  the  likely 
quantity  of  CFCs  recaptured  if 
retrofitting  were  to  occur,  on  how  the 
Agency  would  differentiate  between 
equipment  entitled  to  a  grace  period  and 
equipment  that  is  not  entitled  to  audi  a 
period. 

B.  Mobile  Air-Conditioning 

Mobile  air-conditioning  is  the  largest 
single  use  area  of  CFCs  in  the  United 
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States.  It  is  estimated  that  mobile  air- 
conditioners  consumed  over  48.000 
metric  tons  of  CrC-12  in  1989.  This  use 
accounts  for  Zl.3^  of  total  CFC  use  in 
the  United  States. 

CFCs  escape  from  mobile  air- 
conditioners  in  various  ways  Many 
releases  occur  dunng  servicing,  when 
mechanics  customarily  empty  the  air- 
conditioner  of  remammg  refrigerant 
before  making  repairs  Additional 
refrigerant  is  added  and  routinely 
flushed  through  the  system  to  test  for 
leaks  Extra  rt?tngerant  is  often  purged 
to  prevent  system  overcharge.  Other 
CFC  releases  occur  at  the  factory  when 
the  air-conditioner  is  first  charged, 
during  automobile  accidents,  and  when 
vehicles  are  lunked. 

In  a  successful  cooperative  project,  a 
standard  of  purity  for  recycled 
refrigerant  was  developed  so  that 
mobile  air-conditioning  re^gerant  could 
be  recycled  and  safely  reused  to  the 
satisfaction  of  all  industry  members. 
The  standard  of  purity  was  developed 
as  a  jomt  project  involving  EPA.  the 
Mobile  Air-Cooditioiiing  Society,  the 
Motor  Vehicle  Manufacturers 
Association,  the  Automotive  Importers 
of  America,  the  Society  of  Automotive 
Engineers,  the  American  Society  of 
Heating.  Refrigerating  and  Air- 
Conditioning  Engineers  (ASHRAE), 
manufacturers  of  recovery/recycle 
devices,  air-conditioning  service  shops, 
individual  auto  manufacturers,  and 
other  automotive  industry 
representatives  as  well  as 
environmental  groups. 

EPA's  cooperative  project  with  the 
automotive  industry  was  initiated  in 
responae  to  concenu  about 
stratosphnic  ozone  depletion.  EPA 
sponsored  an  engineering  study  to  test 
the  quality  of  used  refrigerant  in  227 
automobiles  of  different  makes  and 
models,  operated  m  different 
geographical  regions  under  various 
driving  and  weather  conditions.  The 
engineering  and  chemical  analyses  wrere 
performed  by  EPA's  Air  and  Energy 
Engineering  Research  Laboratory 
l.\£ERLi  The  study  concluded  that 
refrigerant  does  not  degrade 
sigmficandy  with  use.  Based  on  the 
study,  industry  and  EFA  representatives 
agreed  that  recycled  refrigerant  should 
be  held  to  a  standard  of  purity  for  oil 
and  moisture  contamination  comparable 
to  that  of  refrigerant  in  automobiles  that 
have  been  driven  approximately  15.000 
miles  with  properly  working  air- 
condi'icnfrs. 

The  Society  of  Automotive  Engineers 
(SA£)  IS  publishing  the  standard  of 
purity  for  mobile  airconditioning 
refrigerant  (]1991)  and  recommended 
practices  for  service  procedures  for 


containment  of  CFC-12  (J1989)  and  for 
extraction  and  recycle  equipment  for 
mobile  air-conditioning  systems  (]1990). 
These  guidelines  reflect  a  consensus  of 
the  EPA/industry  cooperative  project 
and  other  industry  experts  on  proper 
procedures  for  recovery  and  recycle  of 
CFC  refrigerants.  The  J  Standard  and 
Recommended  Practices  will  be 
internationally  accepted  and 
implemented  among  industry  members. 

Underwriters  Laboratories  Inc.  (U.L.) 
has  established  a  Standard  for  Safety, 
U.L  1963,  which  provides  guidelines  for 
the  certification  of  automobile  air- 
conditioning  recovery/recycle 
equipment.  U.L  1963  specifies  the 
refrigerant  purity  standard  (SAE  J1991) 
as  well  as  other  aspects  of  product 
safety  which  must  be  demonstrated  by 
equipment  in  order  to  be  certified. 
Manufacturers  must  submit  equipment 
to  U.L  or  other  certification  laboratories 
to  receive  certification  that  their 
recycling  equipment  can  meet  these 
safety  and  refrigerant  purity  standards. 
To  date,  Murray  Corporation.  Robinair 
Division  of  SPX  Corporation,  and  White 
Industries,  Division  of  K-Whit  Tools  and 
Draf  Industries  Incorporated,  have 
received  certification  for  recovery/ 
recycle  equipment  and  other 
manufacturers  have  equipment  under 
evaluation.  This  process  took  12  months 
from  the  design  of  the  sampUng  to 
develop  purity  standards  to  the  first 
certification  of  equipment. 

Refrigerant  capture /recovery 
equipment  is  currenUy  available  to 
service  technicians,  llus  device 
captures  refrigerant  from  automobile  air 
conditioning  systems,  and  holds  the 
used  refrigerant  in  a  proper  container 
for  pressurized  gases.  The  technician 
can  recycle  the  refrigerant  on-site  using 
certified  equipment,  or  send  the 
refrigerant  off-site  to  a  reclamation 
center. 

Thirty-five  manufacturers  of 
automobiles  sold  in  the  United  States 
support  recycling  and  have  voluntarily 
accepted  the  refrigerant  standard  of 
purity  for  their  automobiles  under 
warranty.  These  manufacturers  have 
authorized  their  service  establishments 
using  certified  recycling  equipment  to 
service  mobile  air-conditioners  under 
standard  warranty  coverage. 

Many  auto  manufacturers  have 
voluntarily  taken  additional  steps  to 
significantly  reduce  CFC  emissions  from 
mobile  air- conditioners.  General  Motors 
Corporation  and  Volvo  Cars  of  North 
America  will  require  their  dealers  to  use 
U.L  Certified  recycling  equipment  by 
model  year  1991.  Ford  Motor  Company 
expects  that  all  Ford  and  Lincoln- 
Mercury  dealers  will  have  UJL  approved 
CFC  recycling  equipment  by  the  1991 


model  year.  Nissan  Motor  Company  and 
Toyota  Motor  Corporation  have  also 
announced  initiatives  to  reduce  CFC 
emissions  and  recycle  The  Hertz 
Corporation  has  stated  that  all  of  its 
maintenance  locations  m  the  United 
States  Will  use  certified  recycling 
equipment  during  repair  work. 

While  considerable  progress  has  been 
made  on  a  voluntary  basis,  many  may 
continue  to  service  automobile  air- 
conditioners  without  proper  equipment, 
leading  to  unnecessary  refrigerant 
emissions. 

The  Agency  believes  that  it  is 
technologically  possible  to  prohibit  the 
unnecessary  venting  of  CFCs  during 
manufacture,  leak  detection,  system 
recharge,  service  repairs,  and  other 
normal  procedures  which  lead  to 
refrigerant  releases  in  automobile  air- 
conditioners  by  January  1,  1992.  The 
recent  certification  of  recycling 
equipment  by  Underwriters  Laboratory 
and  the  sale  of  such  equipment  on  the 
market  indicates  that  recovery, 
recycling  and  reuse  of  refrigerant  from 
automobile  air-conditioners  is 
technically  feasible. 

The  Agency  is  requesting  comments 
on  the  advisability  of  phasing  in 
mandatory  recycling  in  two  stages,  if 
such  an  approach  is  deemed 
appropriate.  Since  some  principally 
large  dealerships  and  service  stations 
have  already  begun  to  use  recycling 
equipment  in  their  shops,  the  Agency  is 
considering  a  federal  regxdation  which 
would  phase-in  mandatory  recycling 
based  on  shop  size. 

The  phase-in  regulation  under 
consideration  would  accelerate  the 
schedule  for  mandatory  recycling  in 
large  shops,  requiring  such  shops  to  own 
and  use  recovery/recycling  equipment 
by  an  early  date.  All  other  shops  would 
be  required  to  own  and  use  recovery/ 
recycling  equipment  at  a  later  date,  but 
likely  within  one  year  of  large  shops. 

The  Agency  is  also  considering 
mandatory  CFC  refrigerant  capture  upon 
disposal  of  automobiles  with  A/C 
systems.  A  recent  survey  of  automobile 
junkyards  (.New  [erspy  Department  of 
Environmental  Protection.  1989) 
indicates  that  more  than  one  fourth  of 
incoming  vehicles  contained  refrigerant 
charge.  Comments  are  sought  on  the 
technical  and  economic  feasibility  of 
requiring  refrigerant  capture  upon 
disposal  of  automobiles  by  January  1. 
1992. 

A  federal  regulation  mandating  the 
capture  of  refrigerant  normally  vented 
from  automobile  air-conditioners  would 
require  that  refrigerant  for  reuse  in 
automobiles,  light  trucks  and  other 
vehicles  with  similar  CPC-12  systems 
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meet  a  minimum  standard  of  punty. 
Systems  u.sed  on  vehicles  for 
refrigerated  cargo  which  have 
hermetically  sealed,  ngid-piped  systems 
would  not  be  covered  in  this  standard. 
EPA  is  considenng  requiring  that  the 
standard  of  punty  for  recycled  CFC-12 
refngerant  for  use  in  automobile  A/C 
systems  (that  has  been  directly  removed 
from  automobile  A/C  systems  and 
intended  for  use  only  in  automobile  A/ 
C)  meet  the  SAE  IlPHi  standard  (levels  of 
contaminants  shall  not  exceed  15  ppm  of 
moisture  by  weight  4(XX)  ppm  of  oil  by 
weight,  and  330  ppm  of  non-condensable 
gases  (airl  by  weight). 

In  tho  fiiture,  if  SAE  modifies  the 
rnntnmiiiant  levels  in  the  current 
Rtandnrd  of  refngerant  punty,  the 
Agency  would  evaluate  the  technical 
criteria  for  the  change  and  may  amend 
the  regulatory  requirements  accordingly. 

The  Agency  is  also  considenng  a 
requirement  that  recycling  equipment 
meet  certification  standards,  if  EPA  opts 
for  a  mandatory  recycling  program. 
Equipment  used  for  recycling  CFCs  from 
automobile  air-condinoners  would  be 
certified  to  meet  specifications  for  CFC- 
12  recycling  and/or  recovery,  and 
recharging  systems,  according  to  SAE 
Recommended  Practice  J1990  for 
Extraction  and  Recycle  Equipment  for 
Mobile  Automotive  Air  Conditioning 
Systems. 

Refrigerant  recycle  equipment  could 
be  certified  by  Underwriters  Laboratory 
or  an  equivalent  certifying  laboratory  to 
ensure  the  equipment  meets  the 
standard  of  purity.  The  certification 
requirements  for  equipment  includes 
safety,  adequate  operating  instructions, 
equipment  functionality,  and  assurance 
that  the  equipment  can  meet  the 
minimum  standard  of  refrigerant  purity. 

While  there  may  be  recycling 
equipment  available  on  the  market 
which  has  not  been  certified  by  U.L  or 
another  third  party  certification 
laboratory,  the  .Agency  may  mandate 
that  only  certified  equipment  sold  in  the 
market  would  satisfy  its  requirements. 
Equipment  certification  may  be 
necessary  to  assure  customers  that 
reuse  of  used  refngerant  recycled  from 
equipment  will  not  cause  failure  of  the 
automobile  air  conditioning  system  due 
til  unacceptable  contaminant  levels. 

The  first  recycling  equipment  to  pass 
UI,  testing  was  certified  in  the  fall  of 
1989.  Prior  to  this  certification,  small 
numbers  of  recycling  equipment  had 
been  sold  and  used  in  the  field  to 
service  automobile  air-conditioners.  The 
Agency  requests  comments  on  the 
number  of  recycling  units  that  may  be  in 
use  or  on  the  market  without 
certification,  and  whether  that 
equipment  should  be  grandfathered  to 


meet  all  the  safety  requirements  and 
refngerant  punty  standard.  The  Agency 
also  rffjuesm  comments  on  whether  the 
equipment  should  be  recertified,  and 
whether  the  testing  should  occur  in  the 
field  or  at  a  testing  center 

If  a  service  person  owns  a  refngerant 
capfur*'  device  intended  only  to  recover 
CFCs,  then  all  requirements  outlined  in 
section  VII.  C.  (Siationary  Refngeration. 
and  Air  conditioning  and  Refrigerated 
Transponl  regarding  stonng. 
transporting  and  refrigerant  reuse  would 
have  to  be  followed. 

The  Agency  intends^o  evaluate 
various  cerufication  ahd  training 
programs  for  automobile  air 
conditioning  technicians.  As  discussed 
in  the  earlier  section  on  comphance.  one 
option  for  direct  controls  would  be  that 
any  penton  who  services  an  automobile 
air  conditioner  must  own  recovery/ 
recycling  equipment  and  be  certified 
that  he  or  she  can  use  it  properly. 

There  are  existing  independent 
training  organizations  which  certify 
automotive  technicians,  such  as 
Automonve  Service  Excellence  (ASE).  It 
may  be  possible  to  use  such 
orgatuzanons  for  the  certification 
requirement  of  this  regulation  if  the 
proper  refngerant  conservation  and 
recycling  procedures  for  diagnosing  and 
servicing  automobile  air-conditioners 
were  incorporated  into  their  programs. 
However,  the  use  of  these  organizations 
to  meet  the  requirements  may  have  to  be 
phased  in  over  several  years.  Tests 
given  by  these  organizations  are  only 
administered  at  certain  times,  and  any 
requirement  must  be  flexible  enough  to 
certify  the  large  volume  of  technicians 
expected  to  purchase  recovery/recycling 
equipment  and  refrigerant  for  service. 

To  ensure  that  all  mechanics. 
technicians  or  other  ser\  ice  personnel 
can  properly  diagnose,  repair  and 
service  automobile  air  conditioning 
systems  with  recovery /recycling 
equipment,  existing  training 
organizations,  automobile  dealership 
training  programs,  vocational  schools 
and  other  training  and  educational 
programs  could  incorporate  proper 
refngerant  conservation  and  recycling 
procedures  into  their  existing  curricula 
The  Agency  requests  comments  on 
existing  automobile  air-conditioning 
service  training  programs  and  comments 
on  how  to  best  incorporate  new  service 
procedures  into  their  curricula. 

ETA  IS  investigating  the  possibility  of 
limiting  the  sales  of  refngerants  to  only 
those  persons  who  are  certified  and  can 
show  proof  of  ownership  of  recovery/ 
recycling  equipment  as  part  of  a 
regulatory  program.  This  would  ensure 
that  only  trained  service  technicians 
with  equipment  could  obtain 


replacement  refngerants  Disfnbulors 
vsould  be  held  liable  for  sale  to  non- 
certified  people  The  Agency  would 
monitor  compliance  by  reviewing  sales 
records  or  logs  maintained  by  the 
distributors,  accompanied  by 
mstx-ctions  and  citizen  suiis 

Ihe  Agency  is  seeking  commi^nt-s  on 
this  and  other  comphance  monitoring 
procedures  applicable  to  mobile  air 
conditioning  that,  if  adopieC.  v\ould 
ensure  proper  regulatory  oversight  of 
this  sector  EPA  is  also  interested  in  any 
mechanism  to  ensure  recapture  of  CFCa 
at  the  time  of  disposal  of  the  automobile 
air-conditioner. 

EPA  baa  recently  published  two 
brochures,  "Help  Protect  the  Osone 
Layer  Recycle  the  Refrigerant  In  your 
Car's  Air  Conditioner"  and  "Refrigerant 
Recycling  in  Mobile  Air-conditioners: 
Cuide  for  Professionals."  (Sept.  1989). 
These  two  brochures  were  designed  for 
the  service  professional  and  their 
customers  to  explain  the  importance  of 
refrigerant  recycling  for  protection  of 
stratospheric  ozone. 

The  Agency  requests  comments  on  the 
usefulness  of  these  brochures  and 
requests  ideas  for  expanded  brochures 
or  other  methods  to  generate  pubhc  and 
industry  awareness  of  recycling 
activities  and  regulations. 

C.  Stationary  Refngeration  and  Air 
Conditioning  and  Refrigerated 
Transport 

CFCs  are  used  in  a  wide  variety  of 
stationary  refrigeration  and  air 
conditioning  applications  in  the  United 
States.  The  Agency  is  considering 
including  the  following  sectors  in  a 
recycling  program; 

Retail  Food  Storage — refrigeration 
systems  for  food  and  beverages  in 
grocery  and  convenience  stores. 

Process  Refrigeration — refrigeration 
systems  used  in  industrial  processes 
(e.g.  petroleum  refineries  and  chemical 
manufacturing),  commercial  ice  maker*, 
and  ice  skating  rinks. 

Cold  Storage  Warehouses — 
refrigerated  spaces  such  as  warehouses 
used  to  store  meat  produce,  dairy 
products  and  other  perishable  goods. 

Chillers — air  conditioning  systems  in 
commercial  and  inuustnai  buildiogi  (a^. 
shopping  malls  and  office  buildings! 

Hi'^n^erated  rro/?sport— refrigerated 
trucks,  trailers,  and  rail  cars. 

The  CFCs  used  for  these  applications 
vary  depending  upon  the  equipment 
design  and  specific  cooling  cntena  Thf 
CFCs  most  frequently  used  m  these 
applications  include  CFC-11.  CFC-12. 
CFC-114,  and  CFC-11 5.  which  is  usually 
used  m  a  blend  with  HCFC-22  as 
Refngerant  502.  HCFC-22  is  also  widely 
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used  in  a  variety  of  refrigeration  ar.d  air 
conditioning  equipment. 

Approximately  55,000  metric  tons  of 
CFCs  were  used  in  stationary 
refrigeration  and  air-conditioning 
systems  and  refrigerated  transport  in 
1989.  This  represents  approximately  21% 
of  U.S.  consumption  of  CFCs. 

The  Agency  is  evaluating 
requirements,  as  one  possible  regulatory 
program,  for  a  federal  regulation 
prohibiting  the  release  of  refrigerant 
from  stationary  refrigeration  and  air 
conditioning  systems  and  refrigerated 
transport,  by  requiring  the  use  of 
devices  to  capture,  recycle  or  reclaim 
refrigerant.  This  would  be  directed  at 
the  manufacturers,  owners,  operators, 
and  installers  of  such  systems,  and  the 
technicians  who  service  such 
equipment. 

The  Agency  is  considering,  as  one 
option,  a  requirement  that  CFCs  be 
captured,  recycled  or  reclaimed 
whenever  service,  installation,  or 
disposal  activities  that  could  result  in 
releases  of  the  controlled  compounds 
are  conducted  on  stationary 
refrigeration  systems  or  mobile 
transport  systems. 

In  addition,  the  Agency  is  considering 
requiring  that  any  CFC-based 
refrigeration  unit  or  system 
manufactiu^d  after  a  certain  date 
contain  fixtures  and  mechanical  means 
sufficient  to  permit  servicing  and 
recovery  of  CFC  refrigerants  without 
significant  release  of  the  compounds 
into  the  atmosphere. 

Under  a  possible  mandatory  recycling 
regulatory  program  directed  at  these 
refrigeration  and  air  conditioning 
sectors,  recycled  or  reclaimed 
compounds  also  would  have  to  be 
processed  to  the  extent  necessary  to 
make  them  suitable  for  reuse,  either 
within  the  system  from  which  they  were 
recovered,  or  through  processing  at 
recycling  centers.  The  Agency  is 
requesting  comments  on  the  appropriate 
standard  of  purity  for  recycled 
refrigerant  for  stationary  air 
conditioning  and  refrigeration  systems 
and  refrigerated  transportation  systems. 
The  ARl  Standard  70O-a8 
"Specifications  for  Fluorocarbon 
Refrigerants,"  is  a  standard  of  purity 
deHning  acceptable  levels  of  quality  for 
new,  reclaimed  or  repackaged 
refrigerants  used  in  air  conditioning  and 
refrigeration  products.  The  standard 
defines  and  classifies  refrigerant 
contaminants  primarily  based  on 
standard  and  generally  available  test 
methods  and  specifies  acceptable  levels 
of  contaminants  (purity  requirements) 
for  various  fluorocarbon  refrigerants 
recovered  off-site  from  the  recycling 
center.  The  refrigerants  covered  by  ARI 


700  are:  CFC-11.  CFC-12,  CFC-13, 
HCFC-22.  CFC-113,  CFC-114.  CFC-500, 
CFC-502,  and  CFC-503. 

The  Agency  requests  comments  on 
whether  the  ARI  Standard  700  is 
appropriate  to  adopt  for  regulatory 
purposes  to  ensure  refrigerant  purity. 
The  Agency  solicits  comments  on 
whether  the  ARI  standard  may  preclude 
certain  recycling  techniques  and 
whether  a  reasonable  standard  of  purity 
for  on-site  recycling  may  be  necessary 
to  develop  as  a  supplement  to  ARI-700. 

The  Agency  is  also  interested  in 
whether  there  is  a  need  for  different 
refrigerant  purity  standards  for  the 
various  refrigeration/air  conditioning 
systems  (chillers,  process,  retail  food 
storage,  cold  storage  warehouses, 
refrigerated  transport)  and  what 
appropriate  levels  of  refrigerant  purity 
in  each  area  would  be. 

The  contamination  of  refrigerant  oil 
and  its  proper  disposal  also  needs  to  be 
evaluated.  The  Agency  is  requesting 
data  and  comments  on  the 
contamination  levels  of  refrigerant  oils 
under  normal  operating  conditions  and 
in  worst  case  failures.  The  Agency  is 
also  requesting  comments  on  methods  of 
proper  disposal  of  refrigerant  oil  that  is 
in  the  refrigeration/air  conditioning 
system  after  evacuation,  or  that  is  left 
over  from  the  recovery  recycling/ 
reclamation  process. 

To  determine  the  potential  scope  of  a 
mandatory  recycling  program  for  the 
stationary  refrigeration  and  refrigerated 
transport  areas,  the  Agency  is 
requesting  descriptions  of  current 
service  practices  and  techniques  on  this 
equipment.  What  are  the  technical 
difficulties  in  captiuing,  recycling  or 
reclaiming  refrigerant  mixtures  and 
azeotropes?  What  part  of  current 
equipment  designs  preclude  refrigerant 
capture  or  recycle?  How  frequently  are 
capture/recycle  techniques  currently 
practiced  in  the  field?  If  refrigerant  is 
captured  or  recycled,  what  type  of 
equipment  is  currently  used  and  where 
was  it  purchased? 

In  addition,  the  Agency  requests 
comments  and  information  on  the  type 
of  refrigerant  recovery/recycle 
equipment  used  on-site.  How  do 
technicians  determine  the  purity  of 
refrigerant  in  order  to  reuse  it  in  the 
field?  EPA  requests  comments  on  testing 
methods  that  can  be  used  on-site  to 
determine  the  extent  of  refrigerant 
contamination. 

The  Agency  is  considering  requiring 
that  CFCs  taken  to  an  off-site  facility  to 
be  recycled  or  reclaimed  not  be  mixed 
with  other  compounds,  such  as  other 
refrigerant  or  solid  waste  not  ordinarily 
found  in  used  refrigerants.  The  Agency 
seeks  comments  on  the  need  for,  and 


ways  to  implement,  this  requirement.  In 
addition,  in-coming  recovered  CFCs  to 
be  recycled  or  reclaimed  could  be  tested 
by  the  recycler  to  determine  their 
contents.  The  Agency  is  considering 
allowing  materials  to  be  rejected  by  the 
recycler/reclaimer  based  on  failure  of 
the  provider  to  supply  the  required  lack- 
of-contamination  certification  discussed 
above. 

In  this  scenario,  any  material  rejected 
by  a  recycler/reclaimer  would  remain 
the  responsibility  of  the  refrigerant 
provider  who  would  have  to  handle  and 
dispose  of  the  refrigerant  in  a  manner 
consistent  with  any  applicable 
requirements  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
(Pub.  L  94-580.  as  amended)  and  its 
implementing  regulations  in  40  CFR 
chapter  I,  subchapter  I — Solid  Wastes, 
particulariy  parts  260-268. 

The  Agency  is  evaluating  the  RCRA 
and  Department  of  Transportation 
requirements  (49  CFR  chapter  I, 
subchapter  C— Hazardous  Materials 
Regulations)  that  may  be  relevant  to  a 
recycling  program  for  CFCs  and  halons. 
The  Agency  requests  comments  on  the 
requirements  in  these  areas  and  any 
conflicts  with  existing  laws  or 
regulations  that  may  unnecessarily 
impede  widespread  adoption  of  CFC 
recycling. 

As  with  the  mobile  air-conditioning 
sector,  the  Agency  is  considering 
restricting  the  purchase  of  refrigerant  for 
servicing  to  certified  technicians  under  a 
mandatory  recycling  program.  A 
program  would  have  to  be  developed  to 
certify  and  license  technicians  to  ensure 
adequate  knowledge  of  refrigeration 
systems,  refrigerant  conservation 
methods  during  installation,  service  and 
dismantling  of  systems,  and 
demonstration  of  proper  recovery/ 
recycling  techniques. 

There  are  existing  training  and 
educational  organizations  in  the 
refrigeration  industry,  such  as 
Refrigeration  Service  Engineers  Society 
(RSES).  It  may  be  possible  to  use  such 
organizations  if  a  certification 
requirement  for  direct  regulations  as 
described  in  this  ANPRM  is  adopted. 
The  Agency  is  requesting  information  on 
existing  industry  or  state/local 
government  programs  to  certify 
refrigeration  technicians  and  is 
requesting  comment  on  the  appropriate 
formulation  of  a  certification  programs 
within  these  sectors. 

Compliance  monitoring  will  be  an 
important  part  of  this  CFC  conservation 
and  recycling  regulation.  The  Agency  is 
seeking  comment  on  whether  the 
monitoring  and  compliance  program 
detailed  in  section  VI.  B.  of  this  ANPRM 
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19  appropriate  for  the  8tationar>'  air 
conditioning  and  refrigeration  and 
refrigerated  transport  industnes  if  the 
Agency  opts  for  direct  regulations. 
F.ssentially.  the  Ajjency  is  investigating 
procedures  by  which  it  would  ensure 
that  all  technicians,  whether  they  install, 
service  or  dispose  of  equipment,  capture 
and  recycle  CFCs.  Elements  of  such  a 
program  could  include  either  a 
certification  program,  restriction  of 
refrigerant  sales  to  certified  technicians. 
log  books  of  recycling  and  servicing 
events,  or  the  presence  of  either  an  on- 
site  recycling  machine,  or  recapturing 
equipment  and  a  contract  with  an  off 
site  recycler  or  wriste  hauler  for  t.he 
recaptured  chemu^dl.  The  Agency 
requests  comments  on  which  element,  or 
mix  of  elements  would  be  appropriate 
for  a  compliance  program  for  this  sector 
under  a  mandatory  recycling  program. 

D.  Refrigerated  Appliances 

It  is  estimated  that  over  2800  metric 
tons  of  CFC-12  Will  be  used  in  the 
production  of  refrigerated  appliances  in 
the  United  States  in  1989  Household 
refrigerators  and  freezers  are  by  far  the 
largest  CFC  users  among  these 
appliances.  Other  refrigerated 
appliances  using  CFCs  include 
dehumidifiers.  vending  machines,  water 
coolers,  and  small  ice  machines. 

The  CFC-12  charge  per  refrigerator 
and  freezer  has  been  estimated  to  be  .19 
kg  and  .31  kg,  reflectively.  Industry 
experts  report  that  0.15%  of  all 
refrigerators  and  'reezers  are  serviced 
every  year  and  that  the  CP"C-12  charge 
is  completely  vented  and  reHlled  during 
servicing.  Recycling  equipment  is 
expected  to  reduce  emissions  during 
servicing  by  70-90%,  and  at  rework  by 
50-75%. 

During  current  service  procedures, 
technicians  vent  refngerant  cha-^e 
before  sen,  icing,  perform  leak  testing 
with  refrigerant,  and  recharge  systems 
with  new  refrigerant  upon  completion  of 
service. 

Refrigerants  in  appliances  can  be 
recycled  by  either  of  two  methods.  CFCs 
may  be  captured  and  taken  to  an  off-site 
facility  for  recycling  and  reclamation  or 
they  may  be  captured  with  portable 
recycling  equipment  and  recycled  on- 
site. 

In  October  1989,  Whirlpool 
Corporation  developed  a  seven  layer 
plastic  bag  to  catch  and  hold 
refrigerants  during  ser\  inng  of 
household  refrigerators  and  freerers 
Following  servicing,  the  technician 
returns  the  used  refrigerant  to  a  central 
recovery  center  where  refrigerant  is  held 
for  recycling. 

This  technology  has  presented  a  new 
recycling  opportunity  for  household 


refrigerators  and  freezers.  The 
lightweight,  portable  bag  can  quickly 
capture  refrigerant  for  recycling  and 
presents  an  alternative  to  heavier 
recapture  equipment  that  may  be  more 
difficult  to  transport  and  use  during 
household  service  visits 

.Although  the  light-weight  portable  bag 
IS  easier  for  a  technician  to  use  on 
ser\  ice  calls  in  the  home,  recovery 
efficiency  would  be  greater  with  more 
elaborate  equipment.  The  Agency  is 
requesting  information  about  any  other 
recovery  techniques  and  equipment  that 
exists  to  service  refrigerated  appliances. 
The  Agency  requests  information 
including  advantages  and  disadvantages 
of  any  other  recovery  techniques  in 
terms  of  weight,  difficulty  to  use  during 
service,  and  efficiency  rates.  The 
.A.gency  will  study  the  technical  and 
economic  feasibility  of  recovery  and 
recycling  m  the  home  appliance  sector, 
which  typically  has  a  charge  less  than  2 

kg. 

Voluntary  recycling  begun  in  this 
sector  indicates  that  cost-effective 
recycling  of  refrigerated  appliances  is 
possible.  Without  regulation,  however, 
many  service  contractors  may  continue 
to  service  refrigerated  appliances 
without  proper  equipment  tc  capture 
unnecessary  emissions 

The  Agency  is  evaluating 
requirements  for  a  Federal  regulation 
which  would  prohibit  unnecessary 
release  of  refrigerant  from  home 
appliances,  particularly  household 
refrigerators  and  freezers  during 
manufacture,  servicing  aivl  disposal,  in 
addition  to  the  deposit/refund  program 
outlined  in  this  AN'PRM 

The  Agency  is  seeking  comments  on 
the  feasibility  of  mandatory  recovery/ 
recycling  for  refrigerated  appliances 
other  than  household  refrigerators  and 
freezers.  The  Agency  is  requesting 
comments  on  the  need  to  develop  a 
standard  of  purity  for  refrigerated 
appliances  that  specifies  the  quality  of 
refrigerant  necessary  for  acceptable 
reuse  after  recycling  or  reclamation,  and 
any  information  to  indicate  Ae  levels  of 
contaminants  that  currently  exist  in 
normally  operating  refrigeration 
systems.  The  Agency  is  requesting 
comments  on  whether  recovery 
equipment  should  l)e  certified  to  capture 
refngerant  at  a  specified  level  of 
performance  or  efficiency  EPA  is 
seeking  additional  information  regarding 
the  quantity  of  refngerant  charge 
present  at  disposal  of  refngerated 
appliances  and  information  about  the 
existing  infrastructure  for  refngerant 
recovery  at  appliance  disposal 

Household  refrigerators  and  freezers 
contam  an  average  of  two  pounds  of 
CFG-11  in  foam  insulation.  Almost  all 


the  CFCs  in  the  foam  are  present  at 
apphance  disposal  if  the  cabinet  is 
intact 

EPA  IS  not  aware  of  any  study  whicb 
shows  that  CFCs  can  t>e  cost-effectively 
recovered  from  foam  Possible 
technologies  for  captunng  CFCs  from 
foam  include  a  method  where  CKCs  may 
be  extracted  from  the  insulation  by 
compressing  and  breaking  up  the  foam. 
The  CFCs  could  then  be  captured  and 
recycled  using  condensatirr.  and  carbon 
adsorption  technologies.  T^e  ,^ency  is 
requesting  comments  on  the  current 
state  of  technology^  both  here  anc 
abroad  for  recovery  and  recvchrig  of 
CFCs  from  refrigerator  and  freezer  foam. 
the  quantity  that  is  expected  to  be 
recoverable  and  reusable,  and  the 
economic  feasibility  of  technology  to 
capture  CFC  from  appliance  foam 
insulation. 

An  enforcement  program  similar  to 
that  of  automobile  air-conditioning  may 
be  applied  to  the  refrigerated  appliance 
industry  in  a  mandatory  program.  All 
appliance  manufacturers  and 
refrigerated  appliance  service 
contractors  could  be  required  to  provide 
evidence  that  they  possess  equipment  to 
capttire  and/or  recycle  refrigerants. 
Service  technicians  could  be  reqxiired  to 
successfully  complete  a  written  test 
which  would  demonstrate  adequate 
knowledge  of  refrigeration  systems, 
refrigerant  conservation  methods  and 
proper  recovery /recycling  techniques  to 
receive  certification.  Service  shops  that 
recycle  refrigerant  on-site  may  be 
required  to  use  equipment  certified  to 
recycle  to  a  specified  standard  of  purity 
for  refrigerated  appUances.  Refrigerant 
sales  could  be  limited  to  certified 
technicians  who  owned  recovery/ 
recycling  equipment. 

A  public  awareness  campaign  could 
be  launched  to  educate  industry  and  the 
public  on  recycling  activities  and 
regulations  for  refrigerated  appliances. 
This  may  include  literature  mailings  to 
trade  associations,  labelling 
requirements  for  refrigerators  and 
freezers,  and  distribution  of  an  EPA 
recycling  brochure  to  be  distributed  to 
apphance  users  through  industry 
members  The  Agencv  is-  seeking 
comments  on  other  pussicu  ctiannels  of 
communicatmn  and  ad  'tional  methods 
to  heighten  publK  av^areness. 

£.  Solvents 

The  Agency  is  investigating  the  need 
for  a  mandatorv  re<:ycling  program  for 
the  solvent  industrv   However,  the 
situation  in  this  use  sectors  dtfiui 
markedly  from  refrigeralioil.Fil»t, 
equipment  has  a  sutistantially  ihortef 
useful  hfe  Second,  industry  is  already 
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shifting  away  from  CFCs  to  substitutes. 
Third,  substantial  recycling  is  already 
occumns  As  a  result,  the  Agency  is 
seeking  comment  on  whether  to  require 
mandatory  recycling  or  to  focus  its 
efforts  on  other  aspects  of  encouraging 
solvent  recycling.  A  deposit/refimd 
program  would  certainly  encourage 
solvent  recycling. 

The  use  of  halogenated  solvents  to 
clean  and  condition  surface  metal  parts, 
electronic  components,  and  other  non- 
porous  substrates  is  a  well  established 
process.  Haio^enated  solvents  like  CFC- 
113  and  methyl  chloroform  are 
commoniy  used  for  cleaning  purposes  in 
the  electronics  and  metal  cleaning 
industries.  In  particular,  these  solvents 
are  good  for  organic  matter.  In  addition, 
they  are  non-flammable,  non-corrosive, 
have  a  low  heat  of  vaporization,  and 
provide  a  boiling  temperature  range 
which  is  optimum  for  cleaning 
performance.  It  is  estimated  that  200 
million  pounds  of  CTC-113  and  413 
millions  pounds  of  methyl  chloroform 
were  used  in  solvent  cleaning 
applications  in  1988. 

Solvent  losses  in  cleaning  operations 
result  mainly  from  evaporation  and  drag 
out  emissions,  and  through  the  disposal 
of  spent  solvent  "bottoms."  Bottoms 
from  degreasers  are  composed  of 
contaminated  solvent  that  is  unsuitable 
for  use  because  of  the  buildup  of 
contaminants  such  as  fluxes,  oil.  grease, 
metal  fines,  and  dirt.  Contaminated 
solvent  bottoms  are  periodically 
removed  for  disposal  and  can  be 
replaced  either  by  virgin  solvent  or  by 
recycled  solvent.  The  technology  for 
recycling  is  well  understood  and  has 
been  practiced  in  the  solvent  user 
industry  for  a  number  of  years.  Solvents 
can  be  recycled  on-site  by  users  or  at 
off-site  commercial  recycling  facilities. 
Either  approach  can  dramatically  reduce 
a  user's  overall  solvent  consumption 
and  associated  costs,  including  those 
costs  related  to  waste  disposal.  It  is 
estimated  that  solvent  use  can  be 
reduced  up  to  40-50  percent  via 
recycling. 

On-site  recycling  is  carried  out  using 
(1)  in  situ  recovery  in  defluxers  and 
degreasers,  (2)  single  plate  distillation, 
and/or  (3)  carbon  adsorption  to  recover 
solvent  loss  due  to  evaporation.  Most 
on-site  recycling  operations  are  simple 
Id  perform  and  the  users  reconstitute  the 
solvent  if  necessary  (e.g.,  they  might 
replace  some  stabilizers  or  inhibitors  in 
the  recycled  solvent).  The  bottoms  used 
for  on-site  recycling  are  generally  sent 
to  off-site  recycler*  to  recover  additional 
solvent  or  hauled  away  to  authorized 
disposal  facilities.  The  Agency  requests 


comments  on  the  technical  and 
economic  feasibility  of  on-site  recycling. 

Carbon  adsorption  technology  has 
been  used  by  industry  to  recover  solvent 
loss  due  to  evaporation.  This  techiiology 
has  been  used  effectively  to  capture  and 
reclaim  CFC-113.  The  use  of  carbon 
adsorption  to  capture  and  reclaim 
methyl  chloroform  is  considered 
technically  more  difficult.  Industry  is 
currently  testing  alternative  methods  to 
improve  this  recovery  process.  The 
Agency  requests  comments  on  the 
technical  and  economic  feasibility  of 
using  carbon  adsorption  to  recover 
methyl  chloroform. 

Off-site  facilities  recycle  solvent  that 
is  generated  from  degreaser  bottoms  left 
over  after  cleaning  operations  or  from 
still  bottoms  with  high  levels  of 
contamination  left  over  after  on-site 
recycling.  Most  off-site  recycling 
facilities  are  operated  by  commercial 
recyclers.  Some  large  manufacturers  of 
solvents  also  provide  recycling  facilities 
to  their  customers  either  by  recycling 
the  solvent  in  their  own  facilities  or  by 
encouraging  their  distributors  to 
establish  recycling  capabilities.  The 
Agency  requests  comments  on  the 
geographical  availability  and  capacity 
of  recycling  facilities  to  meet  the 
demand  for  recycling  generated  by  a 
mandatory  recycling  program. 

Solvents  recycled  off-site  are  either 
sent  back  to  the  original  users  that 
generated  the  spent  solvent  or  are  put 
back  on  the  market  as  recycled  solvent 
that  is  then  sold  to  a  wide  variety  of 
users.  Recycled  solvents  are  generally 
purified  to  meet  (1)  specific  customer 
requirements  for  recycled  solvents  that 
are  sent  back  to  original  users,  or  (2) 
internal  standards  set  by  the  recycling 
company  to  meet  general  purity 
requirements  (e.g.,  98  or  99  percent 
pure).  The  Agency  seeks  comments  by 
users  and  recyclers  of  solvents  on  the 
need  and  feasibility  of  establishing  a 
standard  or  a  set  of  standards  of  purity 
for  off-site  recycled  material  that  would 
apply  to  various  end  use  applications 
[e.g.,  solvents  used  for  metal  degreasing, 
electronics  cleaning,  etc). 

Solvent  cleaning  applications  in 
companies  manufacturing  equipment  for 
military  use  constitutes  a  large  portion 
of  solvent  use.  Current  military 
specifications  set  standards  for  solvent 
use.  These  standards  require  high  purity 
levels  that  in  some  instances  cannot  be 
met  by  recycled  solvents.  The  Agency 
requests  comments  on  this  requirement 
and  on  the  technical  issue  of  the 
feasibility  of  using  recycled  solvents  for 
equipment  manufactured  for  military 
applications. 


The  storage  and  shipping  of  spent 
CFC-113  and  methyl  chloroform  solvent 
is  currently  classified  under  the 
Resource  Conservation  and  Recovery 
Act  of  19"6  (RCRA!  and  the  Department 
of  Transportation  (DOT]  guidelines  as 
hazardous  waste.  These  regulations 
require  special  procedures  for  the 
storage,  handling,  and  shipping  of  spent 
solvent.  The  .Agency  requests  comments 
on  this  classification  and  its  effect  on 
recycling  operations. 

The  Agency  welcomes  additional 
comments  on  other  issues  that  might  be 
relevant  to  solvent  recycling:  for 
example,  the  efficacy  of  solvent 
recycling  technology,  the  relative 
advantages  of  on-site  recycling  versus 
off-site  recycling,  the  availability  of  the 
infra-structure  to  meet  the  nationwide 
demand  for  recycling  once  it  becomes 
mandatory,  the  costs  of  recycling,  and 
the  impact  of  mandatory  recycling  on 
small  solvent  users. 

The  Agency  would  like  to  encourage 
solvent  recycling  to  the  maximum  extent 
possible,  because  it  is  a  technically  and 
economically  feasible  way  to  reduce 
solvent  emissions  significantly  and, 
therefore,  would  contribute  to  ozone 
layer  protection.  The  Agency  is  aware  of 
existing  barriers  in  the  marketplace  to 
the  use  of  recycled  material.  These 
include  miUtary  specifications  which 
prohibit  the  use  of  recycled  materials, 
the  insistence  on  virgin  specifications  by 
users  because  of  the  wide  variation  in 
the  quality  of  available  recycled 
material,  and  other  barriers  which 
constrain  the  use  of  recycled  material.  In 
lieu  of  a  mandatory  recycling  program, 
the  Agency  is  considering  the  formation 
of  an  ad  hoc  working  group  of 
commercial  and  military  equipment 
manufacturers,  solvent  producers, 
representatives  of  the  Department  of 
Defense,  and  industry  experts,  to 
identify  the  major  barriers  to  increased 
use  of  recycled  solvent  and  to  develop 
procedures  to  eliminate  these  barriers. 
The  Agency  requests  comments  on  the 
relative  costs  and  effectiveness  of  this 
alternative  to  a  mandatory  recycling 
program. 

F.  Sterilization 

Sterilization  accounts  for  5.1%  of 
CFCs  used  in  the  United  Stales.  The 
Agency  is  currently  investigating  the 
impact  that  a  recycling  program,  either 
"market-oriented"  (deposit /refund 
program)  or  mandatory  (direct 
regulations),  would  have  on  the  sterilant 
sector. 

Systems  are  available  to  recycle  CFC- 
12  used  in  sterilization  processes  using 
the  "12/88"  mixture,  a  combination  of 
CFC-12  and  ethylene  oxide  (ETO)  The 
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"12/88"  mixture  can  be  compressed  and 
cooled  back  to  a  liquid  state  after  being 
used  as  a  gas.  One  newly  developed 
technology  is  a  system  than  can  recover 
90  9%  of  the  ETTO  and  85%  of  the  CFC-12 
used  in  the  sterilization  process.  The 
ETO  18  converted  to  ethylene  glycol,  and 
the  CFC-12  can  be  resold  for  reblending 
and  reuse  with  ETO.  This  technology 
offers  a  potentially  cost-effective 
recycling  option.  Ln  addition,  the 
recovered  ethylene  glycol  solution  can 
be  treated  and  used  as  an  anti-freezing 
agent,  or  m  other  appUcations  that  do 
not  require  pure  ethylene  glycol.  It  can 
also  be  pretreated  and  directly 
discharged  to  sewers.  The  advantage 
here  is  that  the  recycling  system  can 
also  be  retooled  to  recycle  new  chemical 
substitutes  (HCFC-HFC  blends)  that  are 
currently  being  developed  as 
alternations  to  CFC.  All  recovery 
systems,  however,  will  require  the  use  of 
pure  ethylene  O-Xide  to  replenish  the 
mixture  back  to  '12/88"  since  some  of 
the  ethylene  oxide  is  consumed  in  the 
sterilization  process.  The  use  of  pure 
ethylene  oxide  requires  stnngent  safety 
precautions 

Cryogenic  systems  can  be  used  for 
*12/88"  systems  as  well  as  for  pure 
ethylene  oxide  and  "10/90"  sterilization 
systems.  They  are  currently  used  by 
some  medical  device  manufacturers  in 
Europe.  Almost  all  CFC  and  ethylene 
oxide  can  be  reclaimed,  if  a  cryogenic 
system  is  used.  TTus  process  works  at 
-100  X  (-122  'F).  by  using  liquid 
nitrogen. 

There  are  additional  process 
alternatives  that  can  be  used  as  well  to 
reduce  the  use  of  12/88,  such  as 
radiation,  and  stenlization,  and  contract 
recycling. 

The  Agency  requests  comments  on  the 
environmental,  technical  and  economic 
feasibility  of  requiring  add-on 
engineering  controls,  such  as  recycling 
equipment  in  sterilization  pn)ces8es. 

G.  Recycling  From  Other  CFC  Use 
Sectors 

If  the  Agency  were  to  adopt 
mandatory  recycling,  rather  than  a 
deposit/refund  system,  it  is  likely  the 
Agency  would  concentrate  on  requinng 
CFC  capture,  recycling  and  reclamation 
from  mobile  air-conditioning.  stationary 
refrigeration  and  air-conditioning 
systems,  refrigerated  transport,  home 
appliances,  solvents  applications, 
stenlants  and  halon  systems  (See, 
section  H  below).  Recycling  in  these  use 
sectors  appears  most  desirable  based  on 
technical,  economic  cnteria  and  market 
trends. 

In  other  use  sectors,  however. 
recycling  may  be  cosily  and/or 
inefficient.  The  Agency  is  considering 


not  including  these  areas  in  a  recyclmg 
program  and  requests  comments  on  this 
approach 

Foam  Blowing  ^■^— 

CFCs  in  foam  products  are  released  to 
the  atmosphere  at  different  rates 
depending  upon  the  type  of  foam  and 
the  molecular  weight  of  the  blowing 
agent  For  most  open  cell  foams  a  large 
portion  of  thftj^Pe*  are  released  dunng 
the  manufadninng  process.  In  contrast, 
closed  cell  foams  retain  most  of  their 
CFCs  during  the  manufacturing  process 
but  release  them  gradually  over  the  life 
of  the  product  and  when  the  product  is 
disposed. 

Flexible  Foam 

Flexible  slabstock  poiyurethane  foam 
has  an  open  cell  structure  and  release  of 
the  CFC-11  blowing  agent  from  the  foam 
is  relatively  prompt.  Emissions  of  CFC- 
11  occur  throughout  the  production 
process,  with  the  largest  amount 
released  approximately  midway  through 
the  foam  tunnel,  near  the  "blow  off 
point  where  most  of  the  foam  nse 
occurs.  Significant  releases  also  occur 
when  the  plastic  sheeting  is  stripped 
from  the  sides  of  the  bunstock  and  when 
the  foam  is  cut  into  segments 
Significant  emissions  can  also  occur 
from  the  bunstock  dunng  curing  Some 
estimates  indicate  that  this  source 
accounts  for  about  half  the  CFC-11 
blowing  agent  emissions,  while  the  other 
half  IS  released  in  the  initial  foaming 
process 

Carbon  adsorption  provides  a 
technical  means  by  which  CFC-11  can 
be  recovered  from  the  foam  process 
exhaust  streams  CFC-11  can  be  readily 
adsorbed  onto  activated  carbon  and  can 
easily  be  desorbed. 

In  one  full  scale,  conventional 
siabstock  plant  in  Europe,  a  recovery 
rate  of  approximately  40  percent  wai 
achieved  using  carbon  adsorption. 
Higher  recovery  rates  may  be 
achievable  by  including  the  curing  area 
in  the  recovery  process.  Examples  of 
recovery  technologies  which  enclose  the 
cunng  area  include  Hypercure  and  E- 
Max.  This  process  design  permits  higher 
CFC  recovery  rates  than  are  currently 
possible  in  conventional  pounng  and 
cunng  operations. 

Technical  issues  that  would  affect  tne 
cost  and  efficiency  of  carbon  adsorption 
include  fouling  of  the  carbon  bed  by 
organic  impunties,  the  effect  of  water 
vapor  on  bed  capacity,  waste  water 
disposal  problems,  and  the  punty  of  the 
reclaimed  CFC-11  Capital  costs  for 
carbon  adsorption  can  be  substantial 
and  are  highly  plant  specific  Costs 
depend  on  the  daily  plant  operating 
cycle  and  volume  of  exhaust  air  that 


must  be  treated,  which  in  turn  may  not 
be  practical  if  on-site  punfication  is 
excessively  complex  or  costly 
Expenence  from  both  full  scale  carbon 
adsorption  units  and  pilot  scale  units 
show  that  the  punty  of  CFC-11  is 
suitable  for  foam  blowing  and 
punfication  may  be  unnecessary 

The  mam  factor  affecting  the  outlook 
for  use  of  carbon  adsorption  technology 
is  economics  To  be  economicalK 
efficient,  a  carbon  adsorption  system 
must  return  a  quantity  of  CFC-ll  that  is 
sufficient  to  offset  the  annualized 
operating  costs  of  the  system.  The 
amount  of  CFC-ll  that  is  potentially 
recoverable  is  a  function  of  total 
emissions  and  efficiency  of  the  exhaust  » 
system  (;  e  .  percent  of  total  emission* 
captured)  in  a  particular  plant.  Neither 
equipment  costs  nor  expected  recovery 
rates  can  be  generalized,  but  these 
factors  determine  the  economic  viability 
of  the  technology 

To  date,  only  a  few  foam 
manufactunng  plants  around  the  world 
have  carbon  adsorption  recover}-  units. 
The  use  of  carbon  absorption  to  capture 
CFC  emissions  from  the  manufactunng 
process  requires  a  substantial  capital 
investment  and  in  some  plants  it  may  be 
difficult  to  justify  given  the  uncertain 
payback  penod  The  com -effectiveness 
of  carbon  adsorption,  the  issue  of 
carbon  beds  contaminated  with 
isocyanate  or  other  by-products  and  the 
regeneration  of  the  carbon  beds  are  still 
being  evaluated  Moreover,  many  firms 
in  the  flexible  foam,  industry  expect  to 
eliminate  their  use  of  CFCs  within  the 
next  3-5  years  either  through  the  use  of 
water-based  foam,  or  ttirough  other 
substitutes  As  a  result,  requinng 
recycling  would  have  very  limited 
impact  on  CFC  'eductions. 

The  .Agency  is  requesting  comments 
on  the  environmental,  technical  and 
economic  feasibility  of  capturing  CFC- 
ll  from  the  flexible  foam  manufacturing 
process. 

Rigid  Insulating  Foams 

The  foam  insulation  properties. 

chemical  and  manufdctunng  processes 
and  CFC  blowing  agent  differ  for 
poiyurethane,  polyisocyanurate, 
phenolic  and  extruded  polystyrene 
foams  however,  the  blowing  agent 
emission  patterns  are  quite  similar. 

It  19  estimated  that  between  5  and  15 
percent  of  the  CFCs  used  in  the 
manufacture  of  ngid  insulating  foams 
are  emitted  at  the  time  of  manufacture. 
Eighty-five  to  95  percent  of  the  CFC 
blowing  agent  is  captured  in  the  foam 
and  released  slowly  over  the  life  of  the 
foam  product  and  upon  disposal  of 
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appliances,  buikiing  matenab  and 
refrigerated  transport  equipment 

Carbun  dPsorpuon  recovery 
equipment  will  capture  CFC  bk>wiiig 
agents  dunnj?  manulacture,  but  thi* 
teciinologj  is  not  expecied  !c  have  very 
high  efTioency  rate^.  and  u  not 
considered  cost-effective  based  oo  the 
potential  amouni  of  d-Cs  it  could 
capture. 

The  Agency  requests  comments  on  the 
environmentaL  technical  and 
economical  feasibility  of  capture  and 
recycle  of  CFCs  during  the  manufacture 
of  rigid  foam  insulation. 

Most  of  the  CFC  blowing  agent  used 
in  the  manufacture  of  rigid  foam  is 
banked  in  the  product  and  released 
over  its  Hfetime  and  at  disposal. 
Because  of  the  difficulty  in  removing 
insulation  from  buildings  prior  to 
destruction  or  renovatioa  and  lack  of 
knowrledge  of  cost-effective  technologies 
whtcb  ooold  recover  CFCs  from  foam 
insulation,  the  Agency  is  not  considering 
requiring  CFC  capture  at  disposal  at  this 
bme.  As  with  flexible  foam,  many  firms 
are  expected  to  etiminate  their  use  of 
CFCs  in  liglit  fbans  writhia  the  next  3  to 
S  j^ears.  As  a  result  requiring  recycling 
wouid  have  very  limited  impact  on  CFC 
emissions. 

H.  Halons 

Ha  Ions  are  fidly-halogmated 
compounds  that  are  effective  fire 
extii^tuishing  chemicals.  They  are 
electrically  non-cooductive,  dissipate 
quickly,  leave  no  residue,  are  explosion 
suppressants,  and  are  non-toxic  This 
combination  of  characteristics  has  led  to 
their  selection  as  the  fire  extinguishing 
agent  of  choice  for  many  fire  protection 
situations  including  computer, 
telecommunications,  aad  electroiuc 
equipment  facilities.  muaMims,  engine 
spaces  on  ships  and  aircraft,  ground 
protection  of  aircraft,  explosion 
suppression  in  oil  exploration,  general 
office  fire  pit)tection  and  industrial 
applications.  Recently,  portable  fire 
extinguishers  using  halons  have 
achieved  some  popularity  in  home  use 

There  are  three  primary  halons  in  use 
today  for  fire  extingushing:  Haloo  1211, 
balon  1301.  and  halon  2402.  Halon  1211 
has  a  boiling  point  of  -3.4  *C  and  a  vapor 
pressure  of  apfvoximalely  2.5  Bars  at  20 
*C.  It  is  disdMrged  aa  a  hqaid  stream. 
Halon  1211  is  thM  beat  i«Hed  for  Me  bi 
portable  extinguiaheim.  bjr  large  capacity 
handling  equ  pimn;  and  in  local 
application  i.rf  protection  systems. 

Halon  1301  ruis  a  boihng  point  of  -S7.8 
*C  and  a  vapor  pres.surf>  of 
appnudmatelv  !5  hars  a'  20 'C  Asa 
result,  it  can  Dr  'd^xj  \  iijcharyd  and 
dispersed  througltoui  tn*;  air  to  create  an 
extinguishing  concentration  througlMMit 


the  room.  Hakm  1301  is  thus  best  suited 
for  use  in  total  flooding  fire  protection 
systems. 

Halon  2402  is  not  widely  used  in  the 
United  States  because  it  ia  more  toxic 
than  either  hakm  1211  or  1301.  Halon 
2402  has  a  a<tihn«  pomi  of  47  3  'C.  It  can 
be  disch^rfipd  in  ihe  form  of  a  liquid 
strea.n  and  iS  therefore  t'est  sui'ed  for 
use  as  a  mdniid'!\  jppiifd  fire 
eMin^uisfifinl  in  puricibU>  fire 
extinguishers  or  in  hand  hose  line 
equipment 

A  maiority  of  halon  that  has  been 
produced  hat  baen  deployed  in  various 
fire  protectian  equipment  awaiting  use 
in  extinguishing  a  fire.  This  volume  of 
halon  constitutes  the  "halon  bank."  The 
quantities  of  halons  banked  in 
extinguishing  aysten  oontainas. 
portable  extingnishert,  and  mobile  units 
is  fat  fpeater  than  the  quantibes  emitted 
each  jrear  for  extinguishing  fires, 
discharge  testing,  training  and  in 
unwanted  discbaiges.  Currently, 
approximately  70  percent  of  balon  1301 
and  80  percent  of  halon  1211  produced  is 
stored  in  cylinders  or  containers 
installed  on  end-user  premises. 

In  the  Montreal  Protocol's  technology 
assessment  report  by  the  Halons 
Technical  Options  Committee,  the 
committee  recoromendi  managing  tbia 
bank  at  a  national  level  for  several 
reasons,  including  "to  recover  the 
highest  possible  quantities  for  recycling 
and  reuse  in  new  systems  far  critical 
applications;  to  eliminate  controllable 
emissions  associated  with  periodic 
maintenance  of  pressure  vessels  or 
dismantbng  of  installs  bons;  etc"  This 
ANPRM  is  seeking  to  address  the 
cooponents  of  "bank"  management 
associated  with  recovery,  recycling  and 
reuse  of  banked  halon.  The  Agency  is 
investigating  several  options  to 
encourage  recycling  of  bakm.  The  first 
option  is  the  deposit/refund  system 
described  in  tfus  A^^>IlM.  fai  addition. 
EPA  could  develop  a  mandatory  recycle 
program.  Finally.  EPA  is  considering,  a 
voluntary  program,  working  with  the 
indastry  to  hi^  set  standarids  to 
facilitate  recjfiing.  The  rt^mainderof 
this  ANFIU4  diacaaaea  whether  a 
mandatory  or  a  volontary  recycling 
program  is  appropriate  for  the  baton 
user  sector. 

Halon  1211 

The  technology  for  transferring  and 
recovering  banked  halon  1211  has  been 
in  use  since  halon  extinguishers  were 
introduced  15  years  ago.  Current 
developments  focoB  OB  improving  the 
simple  pretMure  tranafer  qpalema 
initially  used  to  transfer  tbe  halon  from 
a  storage  container  into  tbe 
extinguisher,  and  beck  from  the 


extinguisher  uito  a  recover>  container 
wben  a  maintenance  procedure  is 
requu^.  Efficiency  of  the  pressure 
transfer  system  runs  between  90  and  t* 
percent  depending  on  the  training  and 
expenence  of  the  individual. 

Improvement  in  the  efficiency  of  the 
pressure  transfer  system  is  possible 
through  the  use  of  a  refrigerated  system 
The  refrigerated  recovery  system 
employs  a  refngerated  receiver  far  the 
condensation  and  coiiection  of  the  halon 
1211  and  the  nitrogen  gas.  In  the 
refngeni'ed  svsiem  no  pump  is  usrd 
The  pressure  in  the  coid  tank  is 
maintained  at  atmospheric  pressure.  All 
vented  halon  )?as  from  both  the  vented 
extinijuisiiers  and  the  recovery 
containers  's  directed  through  the 
refrigerated  tank    The  efficiency  of  the 
refrigerat(»d  svs'em  is  9y  to  99-2  peirent. 

While  the  n^fngt^rated  system  appears 
tobeam-i\i  r  n^v  t.'WHir'Js  recovering 
the  halon,  it  do*  s  ru>l  r*»i  over  100 
percent  of  the  cherotcat.  A  third 
technology  which  pumps  the  baton 
between  two  containers  further 
improves  recovery  efficient  y  V\  uh  a 
pump,  liquid  halon  can  be  transferred 
between  containers  without  the  need  to 
vent  tbe  i^essiire  from  the  receiving 
container.  Refinement  of  the  pumping 
system  is  in  progress.  The  pumping 
system  has  the  capabiHty  of  evacuating 
everything  from  the  extinguisher  down 
to  a  negative  pressure  Certain  pumping 
equipment  undergoing  fmdl  testing  will 
also  be  able  to  restore  halon  to  near 
virgin  specifications  by  reducing 
moisture,  filtering  out  particulate  matter, 
and  minimizing  other  impurities  by  tf»e 
use  of  a  molecular  sieve.  After  removing 
the  halon  from  the  extinguisher  into  a 
recovery  vessel,  the  pump  may  be 
reversed  and  is  able  to  then  transfer  the 
purified  halon  back  from  the  recovery 
vessel  into  the  extinguisher.  Several 
pumps  are  currently  available  and  are 
currently  undergoing  further  testing  by 
several  companies. 

In  1984.  the  Fire  Equipment 
Manufacturers  Association  (FEMA),  and 
the  National  Association  of  Fire 
Equipment  Distributors  (NAFED),  held 
regioiia!  cunft;rences  at  which  they 
demonstrated  the  ecunumic  tiencfits  of 
conserving  baton  dunng  servicing  and 
recharging.  The  National  Fire  Protection 
Assodaticm  (Ni-TA)  consensus  standard 
for  portable  fire  extinguishers,  \FTA-10. 
is  premised  on  the  fact  that  halon  1211 
recovery,  recycle  drnl  reuse  is 
technically  feasible  and  desirable.  The 
1988  edition  of  NFTA- 10  contains  the 
folloAinj<  para^r-iph  on  re-use 

Halon  ayeni  removeij  from  an  erxtinijuisher 
at  the  time  o(  m,iinienancr.  m  rrrju»Ty(to%  ikaW 
be  placed  m  a  ^-YhAraW  ncovcry  cylinder  and 
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the  extinguisher  cyhnder  examined  internally 
for  contamination  The  halon  agent,  retained 
In  the  recovery  cylinder,  may  be  reused  only 
If  no  evidence  of  internal  contamination  is 
observed  in  the  extinguisher  cylinder  Hdlon 
removed  from  extinguishers  that  exhibit 
evidence  of  internal  contamindtion  or 
corrosion  shall  be  processed  in  accordance 
with  the  extinguisher  manufacturer's 
instructions. 

Thus  recovei^  of  halon  1211  is  already 
required  by  the  NFPA-10  Standard. 

The  NFPA-IG  Standard  is  due  to  be 
revised  in  May  1990.  Certain  revisions 
pertinent  to  halon  1211  recovery  and 
recycling  (which  currently  appear  to  be 
generally  acceptable)  include  a 
requirement  for  a  closed  recovery 
system.  This  system  would  provide  for 
the  transfer  of  halon  between 
extinguishers,  supply  containers,  and 
the  recharge  and  recovery  containers 
without  permitting  any  of  the  halon  to 
escape  to  the  atmosphere. 

In  addition,  the  revisions  may  include 
a  requirement  that  the  system  supply  or 
recharge  and  recovery  container  shall 
be  capable  of  rnaintaining  the  halon  in  a 
sealed  envTronment  until  it  is  reused  or 
returned  to  the  agent  manufacturer. 
Another  provision  may  require  that  the 
closed  recovery/charging  systems  also 
include  plumbing,  valves,  regulators, 
and  safety  relief  devices  to  permit 
convenient  rapid  transfer  of  halon  1211. 

A  leading  halon  equipment 
manufacturer  has  already  established  a 
commercial  recycling  program  for  halon 
1211  which  wirfpay  Si /lb  for  halon  1211 
that  can  be  purified  and  reused. 

In  view  of  the  technical  sophistication 
already  present  in  halon  1211  recovery 
and  the  progress  being  made  through  its 
voluntary  standard  setting  organization. 
EPA  IS  requesting  comments  from 
industry  on  the  technical  and  economic 
feasibility  of  requiring  99^  recovery  of 
halon  1211  durng  cylinder  maintenance, 
recharging  or  tear-down  by  Januarj- 1, 
1991. 

Halon  1301 

The  NFPA  voluntary  consensus 
standard  for  Halon  1301  Fire 
Extinguishing  Systems  (NFPA-12a)  is 
premised  on  the  fact  that  halon  1301 
recovery ,  and  recycle  and  reuse  is 
technically  feasible  and  desirable.  The 
1989  edition  of  NFPA-12a,  under  section 
1-11.1  Inspection  and  Tests,  contains  the 
requirements  that    all  halon  removed 
from  refiUabie  containers  during  service 
or  maintenance  procedures  shall  be 

collected  and  recycled and    all 

factory  charged  nonreflllable  containers 
removed  from  aseful  service  shall  be 
returned  for  recycling  of  the  agent  " 

EPA  recognizes,  however  that  the 
equipment  commonly  used  to  recover 


halon  1301  does  not  currently  permit 
recovery  to  the  level  possible  with  halon 
1211  The  Agency  also  recognizes  that 
the  type  of  storage  tank  used  to  hold 
banked  halon  directly  affects  the  level 
of  recovery  possible  with  current 
equipment. 

Two  basic  types  of  halon  1301  storage 
tanks  exist.  The  first  type  is  a  sphencal 
cylinder  which  is  hung  from  the  wall  or 
ceiling.  The  second  type  is  a  tank  which 
sits  on  the  floor  and  is  bolted  to  the 
wall.  This  second  type  of  tank  has  two 
possible  types  of  siphon  tubes — those 
which  are  bolted  on  and  those  which  are 
threaded  and  screwed  on  The  type  of 
siphon  tube  used  also  affects  the  level  of 
recovery  possible  with  standard 
equipment. 

Currently,  over  99^  of  the  halon  1301 
in  the  elevated  spherical  tanks  can  be 
recovered  via  standard  pressure 
transfer,  but  pressure  transfer  can 
recover  only  50%  of  the  halon  1301 
contained  in  floor  tanks  With  the  use  of 
a  pump,  a  further  30-35  percent  of  the 
liquid  halon  can  be  recovered  from  floor 
tanks  with  threaded  siphon  tubes. 
However,  this  method  of  recovery  from 
floor  tanks  with  bolted  siphon  tubes  is 
more  difficult,  because  the  bolted  siphon 
tube  18  not  air-tifiht  and  air  leakage 
frequently  locks-up  the  pump  The 
Agency  is  aware,  of  new  equipment  that 
has  recently  been  developed  that 
recovers  virtually  all  of  the  halon  1301 
from  storage  tanks  with  bolted  siphon 
tubes  F-P,A  18  thus  requesting  comments 
from  industry  on  the  feasibility  of  99% 
recovery  of  halon  1301  by  January  1, 
1992. 

Compliance 

As  discussed  above,  EPA  is  interested 
in  working  with  NFPA  and  other 

standard  writing  and  certifying 
organizations  !o  develop  and  implement 
high  efficieru.y  high  recovery   cost- 
effective  recycling  equipment  and 
programs  At  a  later  date,  the  Agency 
could  then  mandate  industry  adherence 
to  these  recycling  standards,  if  direct 
regulations  are  deemed  appropnate.  The 
Agency  believes  that  efficient  halon 
recovery  is  likely  to  be  profitable  ET'A 
believes  that  working  with  industry 
organizations  would  permit  the 
development  of  the  best  possible 
recycling  program  and  requests 
comments  on  this  approach. 

In  addition,  the  A^gency  is  considenng 
working  with  organizations  certifying 
equipment  and  training  workers  to 
install  and  maintain  halon  fire 
extinguishers  and  systems.  For  example 
U.L  certification  requirements  could  t>e 
extended  to  include  recycling 
procedures  At  a  later  date,  the  ,'\gency 
could  mandate  that  all  organizations 


involved  in  distribution  and  installation 
of  halon  have  workers  certified  for 
recycling  EPA  requests  comments  on 
the  technical  and  economic  feasibility  of 
99%  recovery  of  both  halon  1211  and 
1301  dunng  maintenance  alterations, 
and  tear-down 

in  developing  regulations  for 
recycling,  if  they  are  eventually  needed, 
the  Agency  requests  comments  on  the 
size  and  type  of  the  company  typically 
responsible  for  maintenance  and 
recovery,  and  the  typical  size  of 
distributing  companies  responsible  for 
servicing  and  maintaining  halon  1211 
extinguishers  and  halon  i:M)1  systems. 

In  order  to  ensure  compliance  with 
recapture  and  recycling  of  halons,  the 
Agency  is  considenng  the  requirenient 
that  all  companies  involved  m  the  sale 
to,  or  recovery  from  end-users  of  halons 
owTi  recovery  equipment  capable  of 
recovenng  99^  of  the  halon  contained  in 
the  halon  1211  extinguisher  or  in  the 
halon  1301  storage  tank. 

Due  to  the  difference  in  current 
availability  of  equipment  capable  of 
recovenng  over  99%  of  the  halon  1211 
and  halon  1301.  the  Agency  is 
considering  a  regulation  that  would 
initially  require  the  ownership  of 
equipment  capable  of  a  higher  level  of 
recovery  for  halon  1211  than  for  halon 
1301.  Later  an  equally  stringent 
requirement  for  halon  1301  recovery 
would  be  phased-in.  This  would  permit 
the  commercialization  of  halon  1301 
equipment  capable  of  99%  recovery 
before  this  level  of  recovery  was 
mandated. 

In  addition,  the  Agency  is  considering 
prohibiting  the  sale  of  either  halon  1211 
or  halon  l3(n  to  companies,  as  part  of  a 
direct  regulatory  program,  which  do  not 
possess  adequate  recycling  equipment 
or  have  an  established  contract  with  an 
off-  site  recycler  for  reclaiming  halon 
1301  from  storage  tanks.  The  Agency 
requests  cnmments  on  whether  this 
requirement  would  assist  in  the 
compliance  with  a  recycling  program. 

The  .'Xgency  is  also  considering  a 
regulation,  as  part  of  a  mandatory 
program,  requiring  that  ail  companiea 
selling  and  or  mamtammg  halon  1211 
extinguishers  or  installing  and/or 
maintaining  halon  1301  systems 
maintain  a  log  of  the  quantity  of  haloa 
they  have  sold  and  recovered 

To  ensure  compliance  with  these 
requirements,  the  .Agency  could  rely  in 
part  on  unannounced  inspections  where 
the  inspectors  verified  the  presence  and 
use  of  recovery  equipment  as  part  of  • 
standard  maintenance  proceoure.  at 
well  as  checJi-ing  logs  of  recycling 
activities  The  .Agency  requests 
comments  on  this  and  other  possibly 
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appropriate  methods  of  ensuring 
compliance  with  a  recycling  regulation. 

VIII.  Rec^fJin^  HCFCs 

HyarucTiiorofhiaracarixMM  (HCFCs). 
hydroAiKwocarbais  (HPCa),  terpene 
solvent  cleaners,  aqueous  totvent 
cleaners  and  other  chemkab  have  been 

identitled  as  ahematives  to  fully 
halogenated  CFC«  Some  HCFCs  and 
HFCs  are  currently  avaiiatjle  an  the 
market,  others  are  soon  exf^ected  to 
become  commerciaitv  avaudble. 

The  A^jenc  v  is  evaiuatinj^  the 
possibility  of  '.r.(  "iding  certain  chemical 
substitutes  for  OLs  m  refrigeration,  air 
condiijonmg.  soiveni   fire  suppression, 
and  oihvT  use-s^c  tirs  under  a  national 
recycling  program    The  /•\gency  requests 
comment  on  ttie  envirorjnental  ben^t 
with  respect  to  the  proieciion  of 
stratospheric  ozone,  cost  io^MCt. 
technical  feasibility  and  oAar  Issyea 
associated  with  a  nationwide  program, 
including  whether  th»  re  is  a  nettii  for 
unilateral  or  muiiiKUtrh.  action  through 
the  Protocol  to  recycle  these  chemicals 
to  protect  stratospheric  ozone. 

EPA  analysis  indicates  that  while  the 
use  of  HCFCs  is  necessary  for  a  timely 
and  smooth  transition  away  &om  CFCs, 
they  must  be  used  prudently.  HCFCs 
typically  have  oxone  depletion 
potentials  much  lower  than  fully 
halogenated  CFCs.  However,  if  the 
growth  in  the  rate  of  use  of  these 
compounds  is  high  and  continues 
unabated,  total  chlorine  concentrations 
in  the  atmosphere  cannot  be  reduced  to 
the  levels  they  were  prior  to  the  onset  of 
the  Antarctic  Ozone  hole. 

Assuming  a  phaseout  of  CFCs  by  2000, 
the  Agency  estimates  that  HCFCs  could 
contribute  from  0.01  ppb  to  atmospheric 
chlorine  levels  by  2075  (under  a  scenario 
of  the  prjdent  use  of  HCFCs  which 
relies  heavily  on  recychng  of  HCFCs,  to 
1.37  ppb  of  stratospheric  chlorine  under 
an  extreme  case  of  HCFC  use  where  no 
recycling  occurs).  The  analysis 
concludes  that  rprycling  HCFCs  and 
using  HCFCs  with  low  ozone  depleting 
potentials  in  high  emission  use  areas 
could  red'ire  chlnnne  cop.ren'rations  by 
significant  emour^fs  and  is  an  f^sential 
element  of  any  program  to  allow  for  the 
use  of  HCFCs  to  rppidce  CFCs 

In  addition  to  the  environmental 
considerations  discussed  RKf>ve  'he 
Agency  is  corisidennR  mcludinj?  HCFCs 
in  the  nationai  n»ryclin«|  pmvram  based 
on  leifisifl'ive  activity  at  tne  state  level. 
Many  states  have  prttpiined  legislation 
and 'or  resulation^  whirr;  would  require 
rei-yclingof  HC:Ft:.8  and  other  CFC 
alternatives  Caitfomta  has  proposed  a 
stale  initiative  which  mrhidps  measures 
for  Stra'ospherc  Orni^  fV  tt'i  'ion.Olie 
proposed  section  requires  thai 


"maximom  feasible  recovery  and 
recycling  •  •  •  shall  be  conducted 
during  the  servicing  or  disposal  of  arty 
air  conditiontaig  and  laliigeiation  lyatem 
and  appliance,  indnding  vehicular  air- 
conditioners,  and  daring  the  disposal  of 
building  and  appliance  insulation."  This 
requirement  covers  HCFCs  and  any 
other  chemical  determined  by  the  Air 
Resources  Control  Board  to  have  the 
potential  to  deplete  stratospheric  ozone. 
This  requirement  Is  to  be  met  no  later 
than  January  1, 1995. 

In  the  short  term,  the  focus  of  a 
recycling  program  would  be  on  recycling 
CFCs.  As  other  compounds  that  are  less 
ozone-depleting  are  substituted  for 
CFCs,  however,  the  Agency  will 
maintain  the  goal  of  protecting  the 
stratospheric  ozone  layer  through 
minimizing  emissions  of  such 
compounds.  To  this  end,  as  new 
compounds  come  into  use,  the  Agency  is 
considering  broadening  any  recycling 
program  to  encompass  procedures  and 
techniques  specific  to  recycling  of 
HCFCs  and  other  compounds  known  to 
deplete  the  ozone  layer.  The  Agency 
requests  conunents  on  including  HCFCs 
in  a  recycling  program. 

Dated:  April  23, 198a 
Willisn  K.  Kei&y, 

Administrator 

Appawiix  A 

Definitions 

The  following  defbiitions  od  reciaim. 
recovery,  and  recycie  were  taken  from 
ASHRAE  Proposed  Guideline  CPC-3P, 
Guideline  for  Reducing  Emission  of  Fully 
Halogenated  Chlorofluorocarfoon  (CFC) 
Refnger ants  in  Refngeration  and  Air^ 
Conditioning  Equipment  and  Applications. 
June  1989.  The  Agency  requests  commeats  on 
the  use  of  these  definitions  in  the 
development  of  regulations  pertaining  to  the 
recovery,  recycle  and  redamation  of 
controUfld  snbataacas. 

Reclaim:  Tto  pracan  refrigerant  to  new 
caaditicMB.  by  ■■ai  wMdi  SMy  inchide 
diatillatioA.  May  laqaira  ch—iril  aaalysia  of 
tne  comaauaMaa  ranpsiani  wi 
that  apprapriatt  prooai 
met  This  tana  usually  isapties  tha  HM  of 
processes  or  proceduras  availabk  oaly  at  a 
reprocesaiog  or  maai^acturing  facility. 

Recovery:  To  remove  refrigerant  in  any 
condition  from  a  system  and  store  it  ia  an 
external  containar  witiioat  necesaarily  testing 
or  processing  H  in  any  way. 

/tecycfc.-TocleH"  rvf'v»- 1.--'  ft  ^  -rase by 
oil  separation  and  %\nnw  or  rnniiip  e  Msaes, 
through  aMiatov  -ibsorptxin  devN«4.  »uch  as 
replaceable  core  finf  dnfr^   Ih$  w-r, 
usually  implina  prurn'  i      i  tmD»tn<'r.i>'d  a( 
the  field  job  site  or  ai  a  mcai  -t^'rvii  f  i>n  :p. 

References 
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United  States"  Office  of  Air  and  Radiation, 
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Chlorine  and  Bromme"  Office  of  Air  and 
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Initiative  Statute.  ISacramenio,  CA. 
November  19e») 
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Association.  198WI 
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ExtingiiishtT^  1988  F,d;lion  l\ati<m,,:  Fire 

rVotpr'i'in  Ass  )i.ia'ion,  1988; 
;''(•  Mi'ii'r>',ii  Ptc'IocoI  on  SuhsLuv  i"-  ""-idl 

Dt'pirtp  ihf  Oione  UytT    I'mlcri  \ationi 

Knvironrncntdl  r*Ti)grHmmp   148", 
Undi"'v\'-''(>rs  IjjlmrH'ones  ini      S!.inil.i"(i  for 

S<.'i'\  11.  19»v5   Rt'fi;R<Tanl  Reccnerv 

K«'i  \(  :  ns;  F.i)ijlpmenl'  (Researf  h  '!>!<i!igle 

Park.  NC  0(  tober  198m 
The  Vicrnn  (:onrfniu>r  'i>r  !,'u-  Protection  of 

::■>:■  07cu;f  LiiV'^r  'I  ■nilcd  \,i<::n\\s 

K.'  V  imnnienial  FroKramme    l-JH.' 
VVi-'izrii.in    {,eo   'Sv  <j!ua';f>n  o*  RetriKeranl 

irom  M!''"'t'  -N  i  i  ^oniii'ioiu-rs    'Research 

Trian>;.i  I'.i-k    \!     \i  .;•■">  '  ^-po--.) :-■':. 

1989). 
■rp  n.  '■    'T(%.pqfi2  FiieH  4-30-00  8:45  am| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 


f'm 


Budget  Resctssions  and  Defe 

To  the  Congress  of  the  United  States: 
In  accordance  with  the  Impoundment 
Control  Act  of  1974. 1  herewith  report 
three  proposed  rescissions  totalling 

Iht  IDT  )0'--fd  rescissions  affect 
pr  k;-irT;s    •   ne  Departments  of 
A)in,:^. '•;.:*'  ■l"^!  Commerce. 

The  !►' '^  .-  '!  the  proposed 
rescissions  are  contained  in  the 
attached  report. 

Dated;  Anril  23, 199a 
deor^  Busn 

The  White  House. 

BILlltlG  COO€  r'&-Oi  « 


M  Y 
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RESCISSION  NO 


R90-1 
R90~2 


R90-3 


CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  o!  cJollars) 


fTEM 

Department  of  Agriculture 
Agricultural  Research  Service 

Buildings  and  facilities 

Cooperative  State  Research  Service 

Buildings  and  facilities 

Depanment  of  Commerce 
Economic  Development  Administration 
Economic  development  assistance  programs  . 

Iota!.  Proposed  Rescissions 


BUDGET 

AUTHORrTY 


4  G75 


41,008 


^eveoo 


226  883 


182  7B 


Federal  Revi^'ter  '  V 


V,^    ^4   'Tiirsdav  \fa%- r  l^^f*  .'  Notic<-s 


(in  thousands  of  dollars) 


.3^   nessiige! 


he\ 


RESCISSIONS 


226,883 


DEFERRALS 


M  Y 


990 


UMI 


t  ev IS. 


.s    to 


: i     :2 


pecial  messages. 


Efrec 


special  message. 


226,883 


/-^_-i..  -i^ 


ious  special  messages 


10,-662,589 


Tcta.  a: 
s  c;  e  c  i  -i  1 


jposed  to  date  in  all 


'  i-'^  3  S  3  . -■;  ^  ;> 


•  ••••• 


226,883 


10,66  2  58^ 
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Re$c«»s»on  Proposa' No  R9G-1 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
^ .  Report  Pursuant  to  Section  1012  of  P.L  93-344 


AGENCY. 

I     Departn^ent  of  Agncufture 


BUREAU:      Agncuttural 

Research  Service 


Appropriation  title  and  symtx)! 
Buildings  and  facilities 

12X1401 

0MB  Identification  code 

12-1401-0-1-352 


New  budget  «uttx>rtTy ^...^^...   I     1C6"5  0DC 

(PL  101-161) 
Other  budgetary  resources  .......  23:532  41? 


I   TotaJ  budgetary  resources  .......  34,207.4^7 


A/nount  proposed  for 
rescission 


—  >    4.c"'sod: 


Grant  program 
"~"     Yes     IX 


No 


Legal  autnoriTy  (m  addition  to  sec  iC'!2j. 

( I      AntidefiDency  Ac! 

Other 


Type  of  account  or  fund 

_      II 
I    I     Annuaf 

1    i     Mulli-yeat 

II  (exp;ra'..on  date) 

[x]     No-Year 


Type  of  budget  authority. 

[x2     Appropriation 

I ;     Cont'act  ajtho';!y 

'    i     Other 
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Justification    This  appropriation  provides  for  the  acquisition  of  land,  construciior.  repa", 
improvement,  eiriension,  alteration  and  purchase  of  fixed  equipment  or  facilities  of  or  usecJ  D>  '"le 
AgMcuitura!  Research  Service    The  funds  are  proposed  to  be  rescinded  to  offset  !r>e  increased 
outlays  of  the  Federal  Crop  Insurance  Corporation  related  to  a  proposed  suppieme'^tal. 

Estimated  Program  Effect    Certain  construction  projects  that  would  have  t>ee'-  fjndea  i?"  ^  99:  wou'!'  t>p 
delayed  until  later  years  or  cancelled. 

Outlay  Effect    (in  thousands  of  dollars 


1990  Outlay  Estimate 
Without  With 

Rescission         PescsS'Qr^ 


20,000 


18.669 


Outlay  Changes 

FY  1990 

-1.33^ 

FY  1991 

-2.038 

FY  1992        FY  1993 
-706 

rv  i  QQ4 


■:*-5 


ISS 


M  Y 


1990 


li2M 
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DEPARTMENT  O^  AG=5lCUlT.jPS 


AgncL'tjrs;  Resea''^^"  Se^voca 


Of  tt>e  funds  made  available  unde-  t^is  headin.P^M^.kft^J.Sl-^f^  - ^^^S  '■'l,^^I.ill-I£§iail3Si. 


/ 


«* 
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Rescission  Proposal  No.  R9a-2 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

l^i  Report  Pursuant  to  Section  1012  of  P.L  93-344 


AGENCY; 

Department  of  Agricutture 


BUREAU:      Cooperative  State 
Research  Service 


Appropriation  title  and  symbol; 

Buildings  and  factltties 
l| 

12X1501 


New  budget  authority $    4SiOEOo: 

(P.L  101-161) 
Other  budgetary  resoorces..-.,      


Total  budgetary  resources    .... 


^^■■'^Qg.pop 


Amount  proposed  for 
rescission ..,    $    4i.oo8  0 


CiCs' 


0MB  identification  code 


12-1500-0-1-352 


Grant  program: 

Q     Yes     [x 


No 


Legal  authority  (in  addition  to  sec  1 01 2} 

I I     Antideficiency  Act 

>    1     Other 


Type  of  account  or  fund. 

i    !     Annua! 


I j      Mjlti-year 

jx]     No-Year 


(expiration  oatej 


Type  of  budget  authority 

[xl      Appropriation 

Contract  authority 
Other 


Justification:  This  appropriation  provides  for  the  acquisition  of  land,  construction,  repair 
improvement,  eictension,  alteration  and  purchase  of  fixed  equipment  or  faciltties  and  grants  to  Slates 
and  other  eligible  recipients  as  necessary  carry  out  tf>e  agricultural  research,  exiension  and 
leaching  programs  of  the  Department  of  Agriculture.  The  funds  are  proposed  to  t>€  resanoed  to  otfs«* 
the  increased  outlays  of  the  Federal  Crop  Insurance  Corporation  related  to  a  proposed  suppJemenia 

Estimated  Program  Effect:  Certain  construction  proiects  that  would  have  been  funded  m  1 99C  wo j'C  be 
delayed  until  later  years  or  cancelled. 

II 
Outlay  Effea   On  thousands  of  dollars) 


1990  Outlay  Estimate 
Without  With 

Rescission        Rescission 
4.111  510 


18281 


Outlay  Changes 

FY  1990 
-4.101 

FY  1991 
-12,302 

FY  1992        FY  1993 
-12,302          -8. 202 

FV  1 094 

-4  ■'C'. 

rv  1055 
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DEPARTMENT  OF  A3R>CUi.TUR£ 
Coo-oerai've  State  ^emi^df-  Service 
Buildings  and  ts:-i;*es 
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M  Y 
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V 
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P9:-3 


DEPARTMENT  OF  COMMERCE 
Economic  Development  Administration 
Economic  development  assistance  programs 
Of  the  funds  made  available  under  tnts  head  in  Public  Law  101-162.  $170.000,000  are  rescinded  and  ir 
addition,  available  balances  aporopftated  bv  Public  Law  99-190.  Pubi>c  Law  99-500  end  Put)iic  law  99-59' 
for  the  Fort  Worth  StocVvards  Dfoiect  are  rescinded. 


7 


UMI 
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Resass4on  Proposal  No.  R90--3 


PROPOSED  RESCISSION  OF  EITXIF^  AlTT^ORm^ 
Report  Pursuant  to  Secnon  i.::^2  o'  P.c  9S-344 


AGENCY 

Department  of  C'Ornrrerce 

BUREAU        Economic  Deve.opment 

Administration 


»ew  budge!  aLithonry $    1 88. 556.000 


Appropriation  tJtie  and  symt>ol 

Economic  development  assiSidoca 
programs 


13C2C50 


0MB  identificatioT!  code: 

13-2050-0-^-452 


Ottief  budgetary  resources 

lotai  Dudgeta^'  resources.. 


500^0' 


:B9  056  000 


Amount  £yotX)se-3  'or 

.on. L.J8L8OM00 


resos&ic 


Grant  program; 

[x]      Yes      Q]        No 


Type  of  account  or  fund: 
[X^       Annual 
I     I      Mjit:-ye3- 
I    I     No- Yea' 


^exp'-a'-cr  CAic, 


tpga!  a'thority  (In  addition  to  sec  1012): 
I    I      4  •  deficiency  Act 
□     Other      


Type  ot  Dudge!  auinonty: 
[xl     A^c-cxation 
i    I     ConudCi  aoinofiiy 
□     Other 


Just  f^ca''On       Th;s  appropria^'O-''  prov'des  p<jb'!c  wofks  gran's  and  business  guaranteed  loans  to 
assiSt  economicaJ'y  d.sr-esseJ  areas  dea.  w  -n  proDtems  of  eco'-'Omic  adpustment    EDA  also  provides 
grants  fo'  economic  development  planning  and  tecnnica^  assistance  and  supports  evaluation  and 
research  activities  aimed  at  increasing  oubnc  un.3efsianding  of  tne  process  of  ecor>omic  growth  and 
development    The  programs  nave  not  prover^  to  be  e*teaive  and  the  ^jnds  are  proposed  for  resciss.cn 
to  offset  \r\e  maeased  ^utiays  of  t^^e  B:,'eau  o'  '^e  Censi^s  reiated  tc  a  proposed  supplemental 


Estimated  Pfoqra"^  gt-^s---  n-  ad^^  •. 

m.ade  m  1990. 

Ou''ay  EtiecT    ^m  tt^o:.sa''cn  o'  dollars): 

f  99:  0:-.''ay  Fsf'ma^e  

Witnou'  vs  ", 

Resc'ss  :n         Rescission  FY  1990 

^33. £53  155.^^3  -18.180 

vv    .       .    10011  Fitd  4-30-90:  8:45  am| 


na   e  :■.} 


d'^ve-opnent  ass. Stance  g-ants  would  be 


Outlay  Cnar  iQfeS 


FY  1991 
-56.358 


FY  1992 

-56.358 


FY  1993 


12  726 


pv   1995 
~3  636 


Tuesday 
May  1,  1990 


Part  V 


Department  of 
Transportation 

Research  and  Special  Programs 
Administration 


City  of  Watertown,  NY;  Application  for 
Inconsistency  Ruling  Concerning  Its 
Ordinances  and  a  State  of  New  York 
Statute;  Notice 


V 


\ 


18286 


Federal  Register    '  Vol.  55,  No    84  /  Tuesday    May  1    1900  /  Notices 


DEPARTKENT  OF  TRANSPOflTATION 

Research  and  Special  PTograms 
Administration 


(Docket  No  IRA-&0) 

City  of  Watertown,  NY;  Appiication  for 
Inconsistency  Ruling  Concerning  its 
Ordinances  and  a  State  of  New  vorX 
Statute 

agency:  Research  and  Special  Programs 
^Jm  nistration  (RSPA),  DOT. 
action:  Public  notice  and  invitation  to 
comment. 

summary:  The  City  of  Watertown,  New 

Yorii.  has  applied  for  an  administrative 
Oiling  determining  whether  certain  of  its 
ordinances  concerning  tank  trucks  used 
to  transport  flammable  liquids  and 
concerning  bulk  deliveries  of  flanunable 
and  combustible  liquids  are  inconsistent 
with  the  Hazardous  Materials 
Transportation  Act  (HMTA)  and  the 
[  idzardous  Materials  Regulations  (HMR) 
issued  thereimder  and.  therefore,  are 
preempted  under  section  112(a)  of  the 
HMTA.  Resolution  of  those  issues  may 
require  similar  determinations 
concerning  a  State  of  New  York  statute 
regulating  the  transportation  of 
hdzardous  materials. 
DATES:  Comments  received  on  or  before 
June  25  1990.  and  rebuttal  comments 
received  on  or  before  August  13. 1990. 
will  be  considered  beion  an 
administrative  ruling  is  issued  by  tiw 
Director  of  the  Office  of  Hazardous 
Materials  Transportation  (C^IMT). 
Rebuttal  comments  may  discuss  only 
those  issues  raised  by  comments 
received  during  the  initiai  cnBoataA 
period  and  may  not  discuss  new  issues. 
ADORCSSCS:  The  application  and  any 
■omments  recfived  may  be  reviewed  in 
'he  Dockets  Unit.  HeaaaKk  aadSpecial 
f'Tf)grams  Administration.  Room  8*19, 
Nassif  Buildina.  400  S^'vpnt^  "^'-^et  SW 
Washington.  DC  20590-00.;-  Commetis 
and  rebuttal  comments  on  the 
application  may  be  submitted  to  the 
Dockets  Unit  at  the  above  address,  and 
should  include  the  Docket  Number 
{IRA-50).  Three  copies  are  requested.  A 
copy  of  each  comment  and  rebuttal 
comment  must  also  be  sent  to  Robert  P. 
Bogdan.  Esq.,  Assistant  Corporation 
Counsel.  City  of  Watertown.  Room.  200. 
Municipal  Building.  245  Washington 
Street.  Watertown,  NY  13601-3380; 
James  P.  McClusky.  Esq.,  Jefferson 
County  Assistant  Pubhc  Defender,  175 
Arsenal  Street.  Watertown.  NY  13601; 
and  Robert  Abrams.  Esq..  Attorney 
General.  State  of  New  York.  The 
Capitol.  Albany.  NY  12224.  A 
certification  that  a  copy  has  been  sent  to 


each  person  must  also  be  includtd  with 
the  comment  (The  following  format  is 
suggested:  "I  hereby  certify  that  copiM 
of  this  comment  have  been  sent  to  Mr. 
Bogdan.  Mr.  McClusky.  and  Mr.  Abcama 
at  the  addresses  specified  in  the  Federal 
Register.") 

FOB  FURTHER  ■NFOnMA''tON  CONTACT" 

Mr.  i^AarU  i ;.  ii^iicKc'.mper  iii.  ^ser.iut 
Attorney.  Office  of  the  Chief  CoMnael 
Research  and  Special  Programs 
Administration,  400  Seventh  Street  SW„ 
Washington,  DC  20590,  telephone 
number  202-366-4400. 

SUPPLEMENTARY  INFORM  A  nON: 


1.  Background 

The  HMTA  (49  U.S.C.  App.  1801- 
1811).  at  section  112(a)  (49  App.  U.&C. 
App.  1811(a)).  expressly  preempts  "any 
requirement  of  a  State  or  political 
subdivision  thereof,  whick  is 
inconsistent  with  any  requiiemcat"  of 
the  HMTA  or  the  HMR  issued 
thereunder. 

Procedural  regulations  implementing 
section  112(a)  of  the  HMTA  and 
providing  for  the  issuance  of 
inconsistency  rulings  are  codified  at  4B 
CFR  107.201  through  107.211.  An 
incoBsisteDcy  ruling  is  an  advisory 
administrative  opinion  as  to  the 
relationship  between  a  state  or  political 
subdivision  requirement  and  a 
requirement  of  the  HMTA  or  HMR. 
Sectioo  107.209(c)  sets  forth  the 
foUofwine  factors  which  are  considered 
in  determining  whether  a  state  or  local 
requirement  is  inconsistent: 

(1)  Whether  compliance  with  both  Ike  stale 
or  local  requirement  and  the  HMTA  m  HMB 
is  pomMb  (tke  "doal  compliance"  laa%aad 

{^)  The  extent  to  which  the  state  or  beal 
le^eiriawnt  is  an  obstacle  to  the 
accomplishment  and  execution  of  the  HMTA 
and  the  HMR  (the  "obstacle"  test). 

Inconsistency  rulings  do  not  (iUirr-,:, 
'hf>  issues  of  pr»»emption  under  the 
I    iiiiiiie.i.e  yjaaiie  of  the  Constitution   .r 
under  statutes  other  than  the  HMTA. 

fa)  issoing  its  advisory  inconsi 
rulings  ccnceming  preemption 
HMTA.  OHMT  is  guided  by  the 
principles  enunciated  in  Executive 
Order  No.  12,812  entitled  "Fedei  aJem" 
(52  FR  41885.  Oct.  30. 1987).  Sec««  4(a) 
of  that  Executive  Order  authorises 
preemption  of  state  laws  only  Vkhen  the 
statute  contains  an  express  preeinpuoti 
provision,  there  is  other  firm  and 
palpable  evidence  of  ConRrrssiensI 
intent  to  preempt,  or  the  e\-      se  of 
state  authority  directly  conflicts  vvith  *»• 
exercise  of  Federal  authority.  V-w 
HMTA,  of  course,  contains  an  fxprf-»» 
preemption  provision,  which  OHMT  h»s 
implemented  through  regulations  in.i 


ioterpreted  in  a  long  series  of 
HKsnsistency  rulings  beginning  in  1978. 

2  The  Application  for  Inconsistency 
Ruling 

On  March  19. 1990.  the  City  of 
Watertown.  New  York,  through  its 
Assistant  Corporation  Counsel,  applied 
ftir  an  inconsistency  ruling  concerning 
fwo  of  Its  ordinances:  Watertown  Code, 
aecuons  101-131  (Tank  trucks)  and  101- 
134  (Bulk  deliveries).  Those  ordinances 
at*  reproduced  in  appendix  A  to  this 
NMce. 

The  City  states  that  the  ordinances 
aae  used  by  its  Fire  Department  with 
respect  to  fuel  oil  delivery  trucks 
delivering  fuel  oil  Nos.  1  and  2  to  homes 
and  businesses  within  the  City.  It 
contends  that  these  ordinances  are 
consistent  with  the  HMR  and  thus 
should  not  be  preempted. 

Furthermore,  the  City  submitted  with 
its  application  a  copy  of  a  Watertown 
Qty  Court  decision  issued  on  May  25. 
19a0.  in  City  of  Watertown  v.  William  L 
Vmoman.  (A  copy  of  that  Court  opinion 
is  reproduced  in  appendix  B  to  this 
notice.)  The  City  Court  held  in  that  case 
iMi  the  two  City  ordinances  which  are 
iM  subject  of  the  City's  application, 
■kng  with  two  other  City  ordinances. 
VMre  preempted  by  section  14-f(12)  of 
the  Transportation  Law  of  the  State  of 
New  York. 

Section  14-f(12).  in  part,  provides: 

*  *  *  aftlocal  laws  or  ordinances,  except 
those  of  aech  cities  having  a  population  of 
ooe  million  or  more,  regulating  the 
toaasportation  of  flammable  liquids  in  trucks, 
boilers  or  semitrailers,  are  hereby 
si^rseded  and  without  force  and  hereafter 
aasuch  local  law  or  ordinance  shall  be 
adopted  to  regulate  or  control  the  equipment 
araMans  of  transporting  flammable  liquids  in 
tracks,  trailers  or  semi-trailers. 

f£>ection  14-f  is  reproduced  in  its 
entirety  as  appendix  C  to  this  notice.) 

Because  the  consistency  of  the  above- 
described  City  ordinances  is  related  to 
the  consistency  of  section  14-f  of  the 
Ttainsportation  Law  of  the  State  of  New 
York.  OHMT  is  broadening  this 
proceeding  to  include  the  issue  of  the 
cons!5teni  \  of  section  l4-f  with  the 
Ka4 1  .A  and  the  HMR.  This  action  is 
bcfeig  taken  pursuant  to  49  CFR 
t07  209(b). 

Jk  Public  Comment 

Comments  should  be  limited  to  the 
isaae  of  whether  the  cited  City  of 
Watertown  ordinances  and  the  cited 
Me%%  York  State  statute  are  consistent  or 
inconsjster.t  with  the  HMTA  and  the 
H^«  Comments  should  specifically 
4d<irp-5b  the  "dual  compliance"  and 
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"obstacle    tests  descnbed  in  the 
"Background"  section. 

Persons  intending  to  comment  on  thr- 
application  should  examine  the 
complete  application  in  the  RSPA 
Doclcets  Unit,  and  the  procedures 
governing  the  Department  s 
consideration  of  applications  for 
inconsistency  rulings  found  at  49  CFR 
107.201-107.211. 

Issued  in  Washington,  DC,  on  April  24, 

1990 

Alan  I.  Roberts. 

Director.  Office  of  Hazardous  Materials 

Transportation 

Appendix  A — City  of  Wateriown  Code 
Section  101-131    Tank  trucks. 

A  It  shall  be  unlawful  (o  transport  anv 
flammable  liquid  on  a  vehicle  without  firsi 
having  obtained  from  the  Chief  of  the  Bureau 
of  Fire  Prevention  a  permit  therefor 
Application  for  trte  permit  shall  be  on  h  form 
provided  by  the  Bureau  of  Fire  Prevention. 
Stating  the  maximum  capacity  and  class  of 
liquid  to  be  transported  and  such  other 
information  as  is  required  by  the  Bureau  of 
Fire  Prevention.  The  permit  shall  be  posted  in 
an  approved  and  protected  location  adjacent 
to  the  dnver  s  seat.  The  permit  shall  no!  be 
transferable  from  one  vehicle  to  another 

B  It  shall  be  unlawful  to  use  any  vehicle 
for  the  transportation  of  a  flammable  liquid 
not  in  the  class  of  liquids  authonzed  by  the 
license 

C  Tanks  shall  be  constructed  of  open- 
hearth  or  blue-annealed  steel,  or  other 
suitable  material  of  a  strength  equivalent  to 
the  following  table: 


Aggregate 

HAmmum  thtc^iness  of 

capaofy 

.gauge) 

««el  (US  stanoard 

(gattons) 

hMd) 

l*lo«0 J 

14 

14-9auge  rt  bilged, 
Offtervnse  ^2-gauge 

600  to  1,200  

12 

otnerwiae  l(>gaoge 

Over  1,200... 

10 

»-g«jge 

D  Tanks  exceeding  one  thousand  two 
hundred  11, 2001  gallons  in  capacity  may  be 
constructed  with  12-fjBuge  shells  and  10- 
gauge  heads,  provided  that  they  are 
subdivided  into  compartments  of  six  hundred 
(8001  gallons  or  less  and  are  mounted  on  a 
chassis  equipped  with  low-pressure  balloon 
tires. 

E.  Shell  and  head  (oinls  shall  be  welded, 
riveted  and  welded,  brazed  or  nveted  and 
brazed,  nveted  and  caulked  or  made  tight  by 
some  equally  satisfactory  process. 

F  Rach  compartment  of  the  completed  tanik 
shall  be  tested  and  proven  tight  ai  five  1.5) 
pounds  minimum  pressure  Fill  openings  shall 
be  four  (41  inches  minimum  diameter 

G.  Tanks  in  excess  of  six  hundred  (WO! 
gallons'  capacity  shall  be  subdivided  into 
compartments,  none  of  which  shall  exceed 
six  hundred  (600)  gallons  capacity 

H.  Each  tank  compartment  shall  be 
provided  with  a  suitable  operating  vent  and. 
in  addition  thereto,  venting  facilities  of  such 
size  and  capacity  as  will  prevent  rupture  of 


the  tank  from  such  internal  pressures  as  may 
be  created  by  exposure  fires. 

I  All  draw-off  valves  or  faucets  shall  have 
the  discharge  end  threaded  or  otherwise  so 
designed  as  to  permit  a  tight  connection  with 
the  hose  extending  to  the  fill  pipe 

I  Every  tank  truck  shall  be  provided  with 
properly  attached  rear  steel  bumpers  The 
rear  bumpers  or  chassis  extension  shall  be  so 
arranged  as  to  adequately  protect  the  draw 
off  valve  or  faucets  in  case  of  collision  Each 
compartment  of  a  gravity-discharge  tank 
truck  shall  be  equipped  with  a  reliable  and 
efficient  shutoff  valve  located  inside  the  shell 
of  the  tank  in  the  compartment  outlet,  and. 
except  dunng  delivery  operations,  such 
valves  shall  be  automatically  kept  closed  or 
shall  be  so  interlocked  with  the  delivery 
operation  that  it  will  be  mechanically  closed 
when  delivery  o[>erations  are  completed 

K  The  opening  mechanism  for  such  valves 
shall  be  provided  wiih  a  secondary  control 
remote  from  the  tank-filling  parts  and 
discharge  faucets  for  use  in  event  of 
accidents  or  fire  dunng  delivery  operations, 
and  such  control  mechanism  shall  be 
provided  with  a  fusible  point  which  will 
cause  valves  to  close  automatically  in  case  nf 
fire, 

1.  In  every  case  there  shall  be  provided 
between  the  shutoff  valve  seat  and  dischar^ 
faucet  a  shear  section  which  will  break  under 
strain  and  leave  the  shutoff  seat  intact 

M  Tanks,  chassis,  axles  and  springs  shall 
be  metallically  connected  Tank  trucks  shall 
be  equipped  with  drag  chains  long  enough  to 
reach  the  ground. 

N  Spare  links  for  drag  chains  shall  be 
earned  in  the  tool  box  and  the  dnver  held 
responsible  for  keeping  the  same  in  working 
order 

O  Dunng  the  filling  operation,  metallic 
contact  shall  be  maintained  between  the  fill 
pipe  and  the  tank  truck 

P  The  foregoing  provisions  shall  also  apply 
to  the  construction  and  operation  of  trailers 
and  semitrailers  All  trailers  shall  be  firmly 
and  securely  attached  to  the  towing  vehicle 
by  means  of  suitable  drawbars, 
supplemented  by  safety  chains 

Q  Every  trailer  shall  be  equipped  with  a 
reliable  system  of  brakes  with  reliable 
provisions  for  operation  from  the  dnver  s  seat 
of  the  vehicle  drawing  it. 

R.  Each  trailer  shall  be  provided  with 
sidelights  and  a  taillight 

S  Every  tank  truck  and  trailer  shall  t>e 
equipped  with  at  least  one  (1)  approved  hand 
fire  extinguisher  of  a  type  suitable  for 
extinguishing  oil  fires.  Each  extinguisher  shall 
be  kept  in  good  condition  and  located  in  a 
readily  accessible  place 

T  Each  truck  or  trailer  shall  be  in  good 
repair  and  each  tank  clean  and  free  from 
leaks  Each  vehicle  shall  be  equipped  wuh 
rubber  tires 

U  Each  vehicle  shall  have  a  competent 
driver  who  shall  stay  at  the  vehicle  or 
delivery  hose  attached  thereto  while  the  tank 
19  being  filled  or  discharged 

V  No  motor  on  a  tank  truck  shall  be 
permiiled  lo  run  dunng  the  making  or 
breaking  of  hose  connections  If  loading  or 
unloading  is  done  without  the  use  of  a  pwwer 
pump  on  the  vehicle  no  motor  on  said  vehicle 
shall  be  allowed  to  run  during  such  operation. 


W  No  gasoline  hose  shall  cross  s  sidewalk 
while  gasoline  is  being  delivered 

X  Smoking  by  the  truck  dnver  or  hi>  helper 
shall  not  be  permitted  while  they  an-  mukm); 
delivenes  filling  lank  trucks  or  making 
repairs  to  trucks. 

Section  JOJ-134    Bulk  Deliveries. 

A  IntpnL  It  is  the  intent  of  this  •ection  to 
regulate  bulk  delivenes  of  the  product  to 
gasoline  service  stations  and  other  large 
underground  storage  facilities  with  b  dr> 
discormect  coupling  to  prevent  priKJuct 
spillage  when  using  gravity  unloadings 

B  The  City  of  Wateriown  adopts  the  NKVA 
Standard  No  385.  Lfll>elled  Flammable  and 
Combustible  Liquid  Tank  Vehicles 

C  AI!  tank  vehicles  whether  the  unit  is 
straight  or  semi,  shall,  without  exception,  be 
inspected  annually  by  the  Fire  Department  n( 
the  City  of  Wateriown.  and  further  if  such 
insp)ections  are  not  completed  by  the  owner* 
and  or  operators  of  such  vehicles  thee  the 
delivery  of  flammable  and  combustible 
liquids  m  said  vehicle  will  be  denied 

D  Fire  extinguishers  shall  compiv  wth 
section  .S2-5210  and  5220  of  NPTA  Standa'd 
No  385  and  shall  be  inspected  annuiiiy  t'V 
the  Fire  Department  of  the  City  of  Wateriown 
and  shall  accompany  the  delivery  vehicle. 

E  The  dnver  of  the  delivery  vehicle  shall 
not  smoke  dunng  any  stage  of  the  delivery 
prt)ce»s 

F  The  dnver  shall  not  leavp  the  delivery 
vehicle  unattended  at  any  time  while  said 
vehicle  is  m  the  process  of  unloadirjg  the 
product 

G  All  motors  which  are  not  used  (or  the 
actual  unloading  of  the  product  will  be  siiut 
off  dunng  the  unloading  process, 

H  Any  delivenes  to  underground  taakSi 
within  the  intent  of  this  section  shall  bs 
made  by  means  of  a  tight  locked  connection 
at  the  tanker  and  at  the  fill  hose  and  a  'ight 
locked  connection  between  the  fill  host-  anc 
the  fill  pipe  TTie  fill  pipe  will  be  firmly 
attached  and  locked  to  the  underground  tank 
"Hie  pu.pose  of  this  reouiremeni  i*  to  trap  the 
produce  in  the  tank  and  the  fill  pipe  and  to 
not  allow  any  overflow  at  the  underground 
tank  Under  no  condition  will  the  produc  t->e 
placed  in  the  underground  tank  unless  'hi* 
procedure  is  followed 

i  The  Fire  Department  of  the  City  of 
W.<!enown  shall  t>e  the  city  department 
empowered  tc  enforce  the  a  hove  detailed 
regulations  and  is  heretiy  authorzed  to 
implement  the  necessary  enforcement 
program. 

(101-131. 101-134. 101-134. 101-131] 
.Appendix  B^Dociston 

State  of  New  York.  County  of  Jefferson 
City  of  Wateriown.  City  Court 

City  of  Wateriown  Plaintiff,  against 
William  L  Vrooman  Rwpoadwil.  a45 
Washington  Street  Watertown.  New  York. 

Before  Honorable  )ames  C.  Harbersoo.  Jr, 
City  fudge  of  Watertown. 
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Appearance* 
Peter  &  Blodgett.  Bh|.. 
QMjmnttiam  Cumme/^  the  Otfof 
Wattrtami  9*5  WcmhingUm  SOmC 
WatertowtL  New  York 
David ).  Cnienewald.  Esq.. 
Public  Defender  for  Jeffenoa  County 
By.  |ame«  P.  McCluaky,  Esq.. 
Jefferson  County  Assistant  Public  Defender. 
175  Arsenal  Street,  Watertown.  New  York 

For  WiUtam  L  Vroomaa. 
Avril  V\  jmer 
Court  Reporter. 

The  City  of  Wa!*'r'own  -  ftdri^ed 
Wiiitam  L.  Vrooman  \Ai\\n  »  voiaMooot 
Its  Municipal  Code  sections  101-131 
Transporting?  Flammable  liquid  without 
d  permit,  lUi-lHTan*  Vehicle 
L  "inspected  by  F.re  Department  (3/2/ 
rtv)  and  a  second  count  of  101-134  and 
lUl-131  on  .3/4<tW. 

The  Public  Defender's  Office  moved  to 
dismiss  the  charaes  because  section  14- 
F  of  the  New  Yorit  Transportation  lew 
has  superceded  (sici  the  local  law. 

In  1987  tht-  Nt^w  York  legislature  in 
a  xordance  wtrh  ihe  l^'j  Fed^*^ 
H.dzdrdotis  Marenai^  I -art?p<.>rtation 
A  !  and.  m  particular,  49U.S.(C1.  section 
1 811  i  a )  gave  the  Conunissioner  of 
Transportation  authority  to  make  rules 
to  regulate  transport  of  hazardous 
materials: 

Further,  Transportation  law  14-f(1)(a) 
provides  that  such  rules  and  regulations  skall 
be  no  less  preventive  of  public  safety  than 
the  rules  and  regulations  pronnilgateid  by  the 
federal  stovprnment  wflh  respect  to  the 
transc>"r'a''i>r  of  *^jizard»"js  wiasts  iwatsrlsls. 
therebv  svoidins  nr»(»inp«jon  by  fedetmi  Lew. 
Peophfv  <•-••.'>.  l33Mt8c2deW.  507 
\  Y  ?.  :r!  ^:  4'v*   »^rt,r,n  14-^12)  N.Y. 

\cf' ur-i  Iv  'Mf  rr^frrr' 'W  by  federal  law  in 
•ni»  atr.i  uf  national  interest  is  duplicated  by 
■ne  state  >r»  a  vta  ftie  Qry  of  Wa  lei  tow. 
New  York 

*  *  *  all  local  laws  or  or  ..nances  •  •  * 
-vyuUMnM  'h«  'ranspor'diion  of  i1  ajsisbto 

:  .:  !»  .n   T'u.i.i.  tr^.ier*  jr  lemiU'dkiers.  ats 
^\v'-"-\  s   :'."■■  e  !ei    »ic I  and  without  force 
d.--,  :  '•'-•■'ai'er  ruj  sijcb  local  law  or  ordinance 
shall  be  adopted  to  regulate  or  control  the 
equipment  or  means  of  transporting 
nammabte  hquids  in  trucks,  trailers  or  semi- 
trailers. 

N.Y.  Transportation  Law,  section  14-1112). 

Therefor*  •'•  sc  sections  of  the  Watertown 
aty  Code  dedung  with  the reprialloas  of 
haxardous  material  transport  have  been 
preempted  by  section  14-f  of  iw  New  Yark 
Transportation  Law. 

The  City  in  an  amended  inenioiandum 
of  May  3. 1988.  states: 

The  (jity  of  Watertown  concedes  that 
Tranaportatiofi  1.j»w  "^r'or  i4-f  does 
regnlatalhekans&ortati.jn  A{ 
liquids  within  the  Stale  of  New  York 


Theuty  maintains  n.vvfxt-r  set;tion 
14-f  does  not  provnie  the  exciosive  law 
in  this  area. 

The" City  concedes  furtiier  ttiat  based 
on  Federal  regulations  the  home  heating 
oil  is  included  on  the  Hazardous 
Materiah  Table  and  the  cteCeedent  was 
deliveri^  suck  "caab«atMe  Uqnid." 
The  Citjr  aikute  coflriiaBtMe  liqnds 
transport  is  governed  by  >ectfaml4-f  of 
the  Transportation  Law  and  no 
exception  to  this  preemption  is  fcmnd  in 
the  regulations. 

The  Court  finds  that  Municipal  Code 
sections  101-131. 101-134(,)  101-34. 101- 
131  violations  as  charged  ob  March  2. 
igaa  and  March  3.  ISM.  were 
preempted  by  section  14-f  of  the 
Transportation  Lew.  The  charges  are 
dismissed. 

Dated:  May  25, 19801 
]ames  C.  Ilaiberson.  ]r.. 
City  Judge  of  Watertown. 

Appendix  C—Notw  Yoik  Stata  TnosiMrUtioa 
Law 

Section  14-f.    Transportation  of  Hazardous 
Materiah 

1.  The  commissioner  of  transportation  is 
hereby  authorized  to  promote  safety  in  the 
transportation  of  hazardous  materials  by  all 
modes  of  transportaboa  and  in  connection 
therewith  shall: 

(a)  Have  the  power  to  make  rules  and 
regulations  governing  transportation  of 
hazardous  materials,  which  shall  mean  a 
substance  or  material  in  a  quantity  and  form 
which  may  pose  an  unreasonable  risk  to 
health  and  safety  or  property  when 
transported  in  commerce,  by  all  modes.  For 
purposes  of  this  section,  the  term  "hazardous 
materials''  ahafl  faichide  the  fbflowmg: 

(1)  Irritating  material  which  shall  mean  a 
liquid  or  solid  substance  which  upon  contact 
with  fhv  or  when  exposed  to  air  gives  off 
dangerous  or  intensely  iiiitatliig  ftnnes  toch 
as  benzylcyanide,  chioratelaphenoae. 
diphenjrlaminechlui  ai  slae,  and  dfphenyl 
chlorarsine.  b«t  not  ImJwIing  any  poisonous 
material.  Class  A: 

(2)  Poison  A  which  shall  mean  those 
poisonous  geses  or  liquids  of  such  nature  that 
a  small  amount  of  the  gas.  liquid  or  vapor  of 
the  liquid,  vifhen  in  contact  with  air  is 
dangerous  to  life.  This  dass  includes  the 
folloinring:  BroaiaoetOBe.  cyanogen,  cyanogen 
chloride  luatwiiiig  less  than  0.9  percent 
water.  diphosgEwi,  ethykiicMorarsins. 
hydrocyanic  acid.  methytdiddorarsiBe, 
nitrogea  pwiiids  (Tetroxide).  phaogww 
(diphoagnw).  ailiogou  letioxide— aiWc  oxide 
mixtures  coiilsiiiiag  ap  to  33.2  percent  weight 
nitric  oxide: 

(3)  Atison  5  whitA  ska! 
substances,  Ii4|uid  or  solid  (I 
and  sn»«>iids).  odHT  *ae  daas  A  psisons 
or  irritating  materials.  wMch  aie  hnewe  to  be 
so  toxic  as  to  be  a  hazard  to  heaMK 

(4)  Corran99  materiok  which  ihatl  meftn 
those  acidfc  alfcnMno  can»' i  .i<r:>us  ,ir,  !  u-tttpf 
corrosive  -(aiii*  or  «i?ni»  wtv  fi  wtien  m 
coniai;w;!h   ;,    ,.: 'tss'i'-   ».;;!  ..<iuse severe 
damage  of  such  Iwue  by  cbeoHcai  action;  or 


in  the  case  of  le«)^ age  will  mrftenal!y  damaRc 
or  destroy  other  frni^h!  by  cheniicat  action:  oc 
are  liable  to  caus*-  firp  when  in  contact  wiiii 
organic  matter  or  wun  certain  chemicals  that 
cause  visible  destruction  or  irreversiijlt 
alteration  in  human  skin  Ussue  at  the  sitt  of 
contact: 

(5)  Oxidizing  materials  whu  h  shall  mean 
those  substances  soch  as  a  chlor;ite 
permanganate,  peroxide,  or  a  nitmfp  >hat 
yields  oxygen  readily  to  stimuiaie  'be 
combustion  of  otgaaic  mattan 

(6)  Flammable  solids  which  shall  mean  any 
solid  material,  other  than  one  designated  an 
explosive,  as  further  defined  in  this  sectioa 
which  under  conditions  incident  to 
transportation,  cause  fires  through  friction 
through  aboorptiaa  el  aseisture.  thi^oujth 
spontaneous  chemical  changes,  or  as  a  result 
of  retained  heat  from  the  manufacturing  or 
processus,  hnh"*— *  in  this  clas.<.  ire 
spontaneously  oombustibie  and  water- 
reactive  matenals; 

(7)  Flammable  liquids  wtiich  shall  mean 
any  kqukl,  except  any  liquid  meeting  the 
definiWeB  of  labparagrapte  nine  iprorel-vpn 
of  this  paiayaph.  wMch  gives  off  flammabie 
vapors  below  a  temperature  of  one  hundred 
degrees  Fahrenheit; 

(8)  Radioactive  materials  wfiich  shall  mean 
irradiated  nudear  reactor  fuel  and  the  waste 
by-products  of  reprocessed  irradiated  nuclear 
reactor  fuel  and  any  other  material  or 
combination  of  materials  that  spontaneously 
emits  ionizing  radiation  which  the 
commissioner  of  transportation  determines 
by  regulation  to  present  significant  potential 
threat  to  public  health  and  safety; 

(9)  (See.  alsa  sul>par.  (9)  below.)  Liquefied 
compressed  gas  which  shall  mean  a  gas 
liquefied  through  compression  and  under 
charged  pressure  is  pariially  liquid  at  a 
temperature  of  seventy  degrees  Fahrenheit; 

(9)  (See.  also,  subd.  (9)  above.)  RegyJated 
medical  waste  which  shall  be  defined  as 
provided  in  subdiviaian  one  of  section  27- 
1501  of  the  envivosBBenlal  conservation  law. 

(10)  (See.  alaa  sobpar.  (10)  below.) 
Cryogenic  /f^wrtf  which  shall  mean  a 
refrigerated  liquefied  gas  having  a  boiHng 
point  colder  than  minus  one  hundred  thirty 
degrees  Fahrenheit  (minus  ninety  degrees 
centigrade)  at  one  atmosphere  absolute; 

(10)  (See.  also,  subpor.  (10)  above)  Other 
identical  or  similar  substances  which  shall 
froai  time  to  tine  be  identified  by  the 
commissioner  of  transportation  by  rules  and 
regulations  promulgated  pursuant  to  this 
section  as  being  hazardous  materials, 
provided,  however,  dwt  this  sactkn  shall  not 
apply  to  tran.iporiatiooof  hasaidaus 
mntsiish  by  ii^hway  when  padcrd.  marked, 
labeled  or  acr  nip nnieo  by  shipptn)j  papt-rs 
in  oonfannity  with  the  dppi)cil>te  r«*gtii><tHm$ 
of  the  interstate  commerce  commission  <tnd 
placaeded  m  conforwiy  »*Hn  ttic  provisions 
of  subdivision  Ihrfp  ji  !ni*  •eclion  nor  to  \hv 
regular  niliiary  or  navai  forces  of  the  t'niled 
States:  ner  to  the  duly  «ut!ionz>'d  mititia  of 
any  state  or  territory  thereof:  nor  to  the  poiir^' 
or  fire  departnMnte  of  this  state,  or  uf  its 
counties,  dltes.  towns,  viliajjes.  agencies  or 
instrumentalities,  providina  the  same  are 
actins  w'.rhin  !h*"ir  r'fficial  caimcW  dind  m  the 
performance  of  ttieir  duties  nor  lo   n.- 
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transportation  of  explosives  as  defined  in 
article  sixteen  of  Irte  labor  law  or  the 
flammable  liquids  transported  in  lank  trucks 
tank  trailers  or  tank  semi  trailers  m 
accordance  with  section  three  hundred 
seventy-eight  of  the  vehicle  and  traffic  law 

(n  1  Flammable  comprfssed stas  which 
shall  mean  any  material  or  mixture  having  in 
the  container  an  absolute  pressure  exceeding 
forty  p  8 1  at  seventy  degrees  Fahrenheit,  or. 
regardless  of  the  pressure  at  seventy  degrees 
Fahrenheit  having  an  absolute  pressure 
exceeding  one  hundred  four  p  s  i  at  one 
hundred  thirty  degrees  Fahrenheit,  er  any 
liquid  flammable  matenal  having  a  vapor 
pressure  exceeding  forty  p.s.i  absolute  at  one 
hundred  degrees  Fahrenheit  as  determined  by 
ASTM  test  D-323,  if  any  one  of  the  following 
occurs: 

(i)  Either  a  mixture  of  thirteen  percent  or 
less,  (by  volume)  with  air  forms  a  flammable 
mixture  or  the  flammable  range  with  air  is 
wider  than  tweUe  percent  regardless  of  the 
lower  limit.  These  limits  shall  be  determined 
at  atmospheric  temperature  and  pressure; 

(ii)  Usin^  the  burvau  of  explosives, 
association  of  American  railroads  flarne 
projection  apparatus  the  flame  pro)ects  more 
than  eighteen  inches  beyond  the  ignition 
source  with  valve  open  fully,  or,  the  flame 
flashes  back  and  burns  at  the  valve  with  any 
degree  of  valve  opening; 

(iii)  Using  the  bureau  of  explosives, 
association  of  American  railroads  open  drum 
apparatus,  there  is  any  signiRcant 
propagation  of  flame  away  from  the  ignition 
source: 

(iv)  Using  the  bureau  of  explosives. 
association  of  American  railroads  open  drum 
apparatus,  there  is  any  explosion  of  the 
vapor-air  mixture  in  the  drum;  and 

(12)  Other  identical  or  similar  substances 
which  shall  from  time  to  time  be  identified  by 
the  commissioner  of  tran.sportaiion  by  rules 
and  regulations  promulgated  pursuant  to  this 
section  shall  not  apply  to  the  regular  military 
or  naval  forces  of  the  United  States  nor  to 
the  duly  authorized  militia  of  any  state  or 
territory  thereof;  nor  to  the  police  or  Fire 
departments  of  this  state,  or  of  its  counties, 
cities,  towns,  villajjes,  agencies  or 
instrumentalities,  providing  the  same  are 
acting  within  their  official  capiicity  and  in  the 
performance  of  their  duties. 

Such  rules  and  regulations  shall,  be  no  less 
protective  of  public  siifp'y  than  the  rules  and 
regulations  promuigdled  by  the  Federal 
government  with  respect  to  the  transportation 
of  hazardous  materials  The  regulations  shall 
set  forth  the  critena  for  identifying  and 
listing,  and  a  hst  of  hazardous  matcnals 
subject  to  this  section  as  may  be  amended  by 
the  commissioner  of  transportation  from  time 
to  time  in  a  manner  consistent  with  the  state 
administrative  procedure  act  and  consistent 
with  this  section.  Such  regulations  shall 
include  specifications  for  marking  and 
placarding  of  vehicles  transporting  hazardous 
materials  as  will  be  applied  pursuant  to 


paragraph  (a)  of  subdivision  three  of  this 
section  The  regulat  ens  promulgated 
hereunder  shall  includeiiotice  that  a 
violation  of  the  rules  and  regulations  is 
subiect  to  a  fine  or  a  penod  of  imprisonment 
and  the  rules  and  regulations  shall  set  forth 
the  penalty  provisions  contained  in 
subdivision  four  of  this  section  Provided, 
however.  That  the  provisions  of  this  section 
With  respect  to  the  transportation  of 
flammable  liquids  shall  not  apply  to  cities 
having  a  population  of  one  million  or  more 
and  all  local  laws  or  ordinances,  except  those 
of  such  cities  having  a  population  of  one 
million  or  more,  regulating  the  transportation 
of  flammable  liquids  in  trucks,  trailers  or 
semitrailers,  are  hereby  superseded  and 
without  force  and  hereafter  no  such  local  law 
or  ordinance  shall  be  adupted  to  regulate  or 
control  the  equipment  or  means  of 
transporting  flammable  liquids  m  trucks, 
trailers  or  semitrailers. 

For  the  purposes  of  this  section,  a  vehicle 
shali  mean  every  device  in  which  property 
may  be  transported  upon  a  highway 
stationary  rails  or  tracks  or  on  the  navigable 
waterways  of  the  state 

(b|  Have  power  to  enforce  said  rules  and 
regulations  through  the  use  of  departmen' 
staff  or  others  pursuant  to  cooperative 
agreement. 

(c)  Have  power  and  is  hereby  authonzed  to 
enter  into  cooperative  agreements  with 
agencies  of  this  and  other  slates  and  of  the 
federal  govemmeni  in  relation  to 
enforcement  of  said  rules  and  regulations. 

(d)  Consult  with  and  receive  the  full 
cooperation  from  the  commissioner  of 
environmental  conservation  and  other 
agencies  in  order  to  aid  the  commissioner  of 
transportation  m  establishing  an  information 
system  capable  of  identifying  the  amount  and 
type  of  hazardous  materials  transported  m 
New  York  and  the  methods  used  for 
transporting  such  matenais  This  s\stem  shall 
be  established  and  maintained  in  order  to 
assess  the  volume  and  potential  danger  of 
hazardous  matenais  transported  m 
commerce,  by  all  modes 

(ej  Establish  and  publicize  after 
consultation  witii  the  commissioner  of 
environmental  conservation  a  public 
education  program  to  provide  publications 
and  technical  assistance  regarding  the 
regulations  governing  the  transportation  of 
hazardous  matenais 

(f)  Devel.ip  a  training  program  for  the  state 
police  ana  environmental  conservation 
officers  m  order  to  aid  such  officers  in  the 
enforcement  of  the  rules  and  regulations 
made  pursuant  to  this  section 

2  it  shall  be  unlawful  for  any  person  to 
transport  hazardous  matenais  in  violation  of 
the  rules  and  regulations  promulgated  by  the 
commissioner  of  transportation  pursuant  to 
this  section. 

3.  (a)  It  shall  be  unlawful  for  any  person  to 
operate  or  cause  to  be  operated  in  this  siate  a 
vehicle  transporting  hazardous  materials 


unless  the  vehicle  is  conspicuously  marked  or 
placarded  to  identify  the  matenal  transported 
or  Its  pnncipai  hazard  in  a  manner  specified 
in  rules  and  regulations  promulgated  by  the 
com.missioner  that  are  consistent  with  related 
federal  requirements  provided  that  the 
commissioner  of  transportation  may  h\  rules 
and  regulations  orescribe  with  respect  ic  any 
specific  hazardous  matenais  the  minimum 
quantities  below  which  no  placard  shall  be 
required 

!b)  It  shall  be  un.awful  for  any  person  tu 
operate  or  cause  to  be  operated  in  this  statt-  a 
vehicle  transporting  those  hazardous  wasies 
identified  and  listed  pursuant  to  section  2"- 
0303  of  the  environmental  conservation  law 
unless  such  person  complies  *nih  the 
requirements  applK;abie  to  the  transport  of 
such  wastes  as  set  for'h  in  article  twenty- 
seven  of  the  environmental  conservation  law 
and  any  rules  and  regulations  promulgated 
ihereunder 

4  Any  person  found  s\i\?.\  of  violating eny 
such  rule  or  regulation  stiall  be  subiect  to  a 
fine  of  not  less  than  two  hundred  fifty  dollars 
or  more  than  one  thousand  dollars  or  more 
than  two  thousand  five  hundred  dollar*  or  by 
impnsonment  for  not  more  thain   ninfv 
days  Except  as  otherwise  prtmjec  Nv  .r.w, 
•UCfae  violation  shall  not  be  e  ;;r:me  and  the 
penalty  or  punishment  imposec  therefor  shall 
IXM  be  deemed  for  any  purpose  a  oteinal 
penalty  or  punishment  imposed  therefor  sfaaO 
not  be  deemed  for  any  purpose  a  criminal 
penalty  or  punishment  and  shall  not  fanpoae 
any  disability  upon  or  affect  or  impair  the 
credibility  as  a  wntness,  or  otherwise,  of  a 
person  found  guilty  thereof  provided. 
however  tha"  any  person  transporting 
hazardous  waste  m  viulation  of  artu.p 
twenty  seven  of  the  environmental 
conservation  law  shall  be  subject  to  the 
penalties  provided  in  article  seventy-one  of 
such  law. 

5.  With  respect  to  the  transportation  of 
radioactive  materials.  nothir>g  in  this  section 
shall  be  construed  to  abrogate  or  effect  (sic) 
the  provisions  of  any  federal  or  state  statute 
or  local  ordinance,  regnlatiaii  or  reaointiaa 
which  are  more  restrictive  than  or  which 
supersede  the  previsions  of  this  section. 

6.  Any  police  officer  having  laivfuUy 
stopped  any  vetiicie  which  M  Imm  reaaoB  to 
believe  18  transpor'ing  hazardownatirlalt 
or  hazardous  waste  may  require  dut  ittcfa 
vehicle  sh^ii  be  dn*en  to  a  place  designated 
by  such  police  officer  to  be  inspected 
pursuant  to  the  provisions  of  tUtaaction  and 
the  rules  and  regulations  of  the  commissi  oner 
concerning  transportation  of  hazardous 
matenais  or  pursuant  to  title  nine  of  article 
twenty  seven  of  the  enviroomental 
conservation  law.  Providad.  however,  tliat 
such  place  deaifnatad  by  auch  police  officer 
shall  not  exceed  a  distance  of  five  miles  from 
the  place  at  which  such  vehicle  was  slopped. 
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UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 

MINERALS  MANAGEMENT  SERVICE 

Proposad  1992  Lease  Sales  in  the 

Gulf  of  Mexico  OCS  Region 

Call  for  Information  and  Nominations 

and 

Notice  of  Intent  to  Prepare  an  Environmental  Impact  Statement 

CALL  FOR  INFORMATION  AND  NOMINATIONS 


The  purpose  of  the  Call  is  to  gather  information  for  Outer 
Continental  Shelf  (OCS)  Lease  Sale  139  in  the  Central  Gulf  of 
Mexico  (CGOM)  Planning  Area,  tentatively  scheduled  for  March 
1992,  and  an  OCS  Lease  Sale  (Unnumbered)  in  the  Western  Gulf  of 
Mexico  (WGOM)  Planning  Area,  tentatively  scheduled  for  August 
1992. 

Information  and  nominations  on  leasing,  exploration,  and 
development  and  production  within  the  CGOM  and  WGOM  Planning 
Areas  are  sought  from  all  interested  parties.   This  initial 
information-gathering  step  is  important  for  ensuring  that  all 
interests  and  concerns  are  communicated  to  the  Department  of  the 
Interior  for  future  decisions  in  the  leasing  process  pursuant  to 
the  OCS  Lands  Act,  as  amended  (43  U.S.C.  1331-1356),  and 
regulations  at  30  CFR  256.   This  Call  does  not  indicate  a 
preliminary  decision  to  lease  in  the  areas  described  below. 

Description  of  Area 

The  general  area  of  this  Call  covers  the  entire  central  and 
western  portions  of  the  Gulf  of  Mexico  between  approximately 
88*  W.  longitude  on  the  east  and  approximately  97'  W.  longitude 
on  the  west  and  extends  from  the  seaward  boundary  of  the 
Submerged  Lands  Act  (SLA)  grant  seaward  to* the  provisional 
maritime  boundary  between  the  United  States  and  Mexico.   The 
entire  Call  area  is  offshore  the  States  of  Texas,  Louisiana, 
Mississippi,  and  Alabama. 

The  CGOM  Planning  Area  is  bounded  on  the  east  by  approximately 
88"  w.  longitude.   Its  western  boundary  begins  at  the  offshore 
boundary  between  Texas  and  Louisiana  and  proceeds  southeasterly 
to  approximately  28"  N.  latitude,  thence  east  to  approxinately 
92'  w.  longitude,  thence  south  to  the  provisional  maritime 
boundary  with  Mexico  which  constitutes  the  southern  boundary  of 
the  area.   The  northern  part  of  the  area  is  bounded  by  the 


M  .  BS  ^  ss  ;  f  f  ;  .     ijni    AI  at  axa 


:a   Tr 


'e  Louisiana, 


'-, e  WG"  M  f^ar-.'iq  Ari^a  ;s  tcunded  on  the  west  t'  :    north  by  the 
sediward  bouriddry  c*    tfe  i'-J^   grant  offshore  Texas  and  on  the  east 
by  the  CGOM  Planni-^q  Arei   The  area  extends  south  to  the 
provisional  maritime  bcunddry  with  Mexico.   The  entire  area  1* 
offshore  Texas  and,  in  deeper  water,  offshore  lioulslana. 

A  large-scale  Call  for  Information  Map  depicting  each  planning 
area  on  a  block-by-block  basis  is  available  without  charge  from: 

Mirers.s  "I'.agement  Service 

Public  Information  Unit 

1201  Elmwood  Park  Boulevard 

N<*  Orleans,  Louisiana   70123-2394 

•. . ephone:  (504)  736-2519 

Areas  uterred  from  this  Call 

High  Island  Area,  East  Addition,  South  Extension,  (Flower 
Gardens) ,  Block  A-375  and  Block  A-39e  in  the  WGOM. 

Instructions  on  Call  | 

Indications  of  interest  and  comments  must  be  received  no  later 
than  45  days  following  publication  of  this  document  in  the 
Federal  Register  in  e' ve  -res  ;^re;ed  "Nominations  for  Proposed 
1992  Lease  Sales  in  t-^^e  ■":,...'.     ;:  -exico"  or  "Comments  on  the  Call 
for  Information  and  N  r;nd:;c's  f  r  Proposed  1992  1/e.ise  '^'.as   in 
the  Gulf  of  Mexico."   :•  e  sv^iiri  Call  for  Inform.it;    ^.h  and 
indications  of  interest  ana  cr   ornients  must  be  submitted  to  the 
Regional  Supervisor,  l^easinq  a-i  t -vironment.  Gulf  of  Mexico  OCS 
Region,  at  the  ad  ires-,  btdtf  ;  loove. 


The  standard  c^.:  to-  : 
all  of  which  r  ^s   j^pf-i 

Service  ;¥MS  -ib.  r.  i.'.-- 
accUBU  ".  at  ions  :..  f  c  ;  ":  i- 
indicate  ;"tfrest  ;  n  -i' 


'-rxa*  ion  Map  de"i  incites  the  Call  area, 
jnt.fied  by  the  ^•l•^^•r■1.s  Manaqenient 
■rte-'.a'.  for  the  discovery  of 
qis    f-e -'^pendents  are  requested  to 
conr.e'-t  on  any  or  all  of  the  Federal 


acrcfiie  »  . '  1 1 '■  *  r.p  t)5-".dar. 
ha  -  e  m.  .aded  in  ^r-rucsed  ;■ 
(Ur'-urr  tred)  In  t.he  «(■::}«. 


;f  the  Call  area  that  they  wish  to 
139  in  the  CGOM  and  proposed  Sale 


red  to  be 


Althouqri  indivii^a;  i-iicaticns  :1     .  - 1 1  rj^-'- •  sre 
prlvlleqed  and  proprietary  information,  the  'ames  of  persons  or 
entities  indicating  interest  or  submitting  comme-.ts  will  be  of 
public  rec:rd.   Thosa  iidirating  such  interest  are  required  to  do 
so  on  te  standard  cj  .  f  r  Information  Map  by  outlining  the 
areas  :;  intsrest  aiong  block  lines. 

Respondents  should  rank  areas  in  which  they  have  expressed 
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interest  according  to  priority  of  their  interest  (e.g.,  priority 
1  [high],  2  [mediuB],  3  [low]).  We  encourvq*?  rosfx:r.jG' t  s  to  be 
specific  in  indicating  blocks  by  priority,  i,  r.i-,j:«»r  -^i. nations 
on  large  areas  are  not  useful  in  providing  int  rr„^-  .  r  pertinent 
to  analysis  of  industry  interest.  Areas  where  rterest  is  been 
indicated  but  on  which  respondents  have  not  indicated  priorities 
will  be  considered  priority  3. 

Respondents  may  also  subnit  a  detailed  list  of  blocks  nonlnated 
(by  Official  Protraction  Diagram  and  Leasing  Map  dos : I'^ations)  to 
ensure  correct  interpretation  of  their  nominations    fecific 
questions  may  be  directed  to  the  Chief,  Leasing  and  Adjudication 
Section,  at  (504)  736-2765.   Official  Protraction  Diagrams  and 
Leasing  Maps  can  be  purchased  from  the  Public  Information  Unit, 
referred  to  above. 

Comments  are  sought  from  all  Interested  parties  about  particular 
geological,  environmental,  biological,  archaeological  and 
socioeconomic  conditions  or  conflicts,  or  other  information  which 
might  bear  upon  the  potential  leasing  and  development  of 
particular  areas.   Comments  are  also  sought  or  p  ssible  conflicts 
between  future  OCS  oil  and  gas  activities  t^at  -na >  result  from 
the  proposed  sales  and  State  Coastal  Htvii^mt^-t  ;  :  cqrams  (CMP's)  . 
If  possible,  these  comments  should  identit/  spec. ♦ i   CMP  policies 
of  concern,  the  nature  of  the  conflict  foreseen,  and  steps  that 
the  MMS  could  take  to  avoid  or  mitigate  the  fctert.a:    -'.ict. 
Comments  may  either  be  in  terms  of  broad  a:eis  cr  rf^'.-icted  to 
particular  blocks  of  concern.   Those  submitting  cuc=*»:ts  i:a 
requested  to  list  block  numbers  or  outline  the  s-c^  t  ^  ei  on 
the  standard  Call  for  Information  Map. 


Use  of  Information  from  Call 

Information  submitted  in  response  to  this  rail 
several  purposes.   First,  responses  will  b<'   s 
areas  of  potential  for  oil  and  gas  developme.-.t 
on  possible  environmental  effects  and  potent ia 
will  be  used  in  the  analysis  of  environmental 
near  the  Call  area.   This  information  will  te 
preliminary  determination  of  the  potential  a  J, 
disadvantages  of  oil  and  gas  exploration  and  d 
region  and  the  Nation.   A  third  purpose  for  th 
the  comments  collected  to  initiate  the  scoping 
Environmental  Impact  Statement  fETSi  and  analy 
the  proposed  action.   Fourth,  c  tt,^  *s  rr..?i ,  ce 
lease  terms  and  conditions  to  ensure  sate  o!:s 
Fifth,  comments  may  be  used  to  point  out  pot en 
between  offshore  oil  and  gas  activities  and  a 


will  be  used  for 
1  to  identify  the 
Second,  comments 
1  use  conflicts 

conditions  in  and 

-seJ  to  rr.<i  >  o  a 
antaqes  and 
evelopment  to  tne 
; s  Ca  1 1  IS  to  l:»»» 
process  fsr  tn*' 
ze  a  1 ternat ives  t  . 
used  :p,   develof.:rg 
.here  operations. 
tia.  conflicts 
State  cm. 


Ar  exter.siva  e-'.  .  rcp.aenta .  stuJ.es  f;r_.qrani  '.as  ceon  underway  in 
tn.s  area  since  ;•:<':'    rne  emphasis   ^nc.Jd-nq  continuing 
studies,  .has  been  en  env  i  rcnaerta »  characterization  of 
bioloqical.y  sensitive  latitats,  pnysical  oceanoqrap,t>   ocean- 
Circulat-cr,  model  inq,  aid  eccloq.cal  effects  cf  c.  ar-K:  qas 
activities    A  complete  iistmq  cf  ava. .atle  st.,.dv  rfpcrts  and 
.ntornat.on  for  orderirij  ccpies  can  be  ofcta.ned  frcn  *  nf  ('..Dlic 
Infcrmatlon  I  n  1 1  referenced  above.   The  reports  ma,  tisr^    :e 
ordered,  f;r  a  tee,  directly  f rou  the  National  Techr.ca, 
Infcrmatlon  Service,  15,  :>epartme-t  cf  Ccmmerce,  528',  Pert  Royal 
Fcid   Nprinqfie.l,  Virqinia  i c  1 1 1  .   Te.ephone:  (703)  4fc  -4^^0. 

In  add  it.  on   a  proqraai  .-jtat^s  lepcrt  for  continuing  Studies  in 
th .  s  ire.i    can  be  cctai.nnd  froir.  t  .'le  cn.ef,  F.nvi  ronnr-nt  ^  .  ''..dies 
Sect.-,n   wvs  Q^-^f     ~{    Mex.cc  Ol:,  Req  .  :jn   at  t  ne  adjress  stated 
un:ipr  "  eicription  cf  A-ea,"  or  by  telephone  at  (504)  736-2896. 

s.3xar,  Kep<  rts  arM  ind.  es  ^-d  technical  and  geological  reports 
ire  a.sc  i.s.lat.e  fcr  -e,.e-  at  the  MMS  Gulf  of  Mexico  OCS 
Keqicn  at  the  s,arae  addr'jss.   .;Qp.es  cf  • ',e  Gulf  cf  Mexico  OCS 

Keqiona.  S  .^.-n.T,a  r  y  Report  i  b;.i  ,  a.sc  be  obtained  from  the  OCS 


'fcraation  Prcqrair, 


ffs.-:ra  Information  and 


r".C^ icat ions   M.nerals  Manaqenent  Service,  381  Elden  Stieet, 
ierndcr   V i rq  1  n  ;  a   22070.   Telephone:  (703)  393-1080). 

r.n-i".  delineaticn  of  th«  areas  for  possible  leasing  will  be  made 

at  a  .ater  da'e  or,.,  al-.er  ccr^.  .an,;e  ..tn  established 


departmental  proci- )  ..res  A'.i    req„  i  rerr.c- 1  s 
F  nv  .  r  onment  a  .  Pc  .  i  ;  A.:,',  :f  '.'-**-*       1.    >  ; 
the  cCS  ;.ands  A,-t   as  an*.>nce:. 


trie   'si  it  ional 
4 : . .    et    seq. ) ,    and 


The    fcilowi'.^    .-i    J    ..St    of    tentative    rtilestcne    dates    that  will 

p  r  ^» .  e  j  e    t .-  ;  s    s  s  ,  e 

ggvM-J^.^   Ijg        WGOM  Sale    fUnnumbered^ 


Cc   .-ie--i4   due  on  the  Call 

Net  ice    c  f    1  nter-t 
."oraments    Due    :  S<  of  .  ng) 


A:ea  Identification 

craft  £  IS  p..b.  it-eed 

Public  Hear.nqs  held 
on  Craft  F I c 


/ 


June  1990 

June  1990 
August  1990 
.'-r  ruary  1991 

April  1991 

4 


June  1990 

June  1990 

August  1990 
February  1991 

April  \99Z 
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Final  EIS  published 

Proposed  Notics  of 
Sals  announcsd 

Govsmor's  consents 
dus  on  Proposed 
Notice 

Final  Notice  of 
Sale  published 

Sale  Date 


August  1991 
October  1991 

Decesber  1991 

January  1992 
March  1992 


August  1991 
February  1992 

April  1992 
June  1992 


McyrTCt:  OF  TwrrriT  to  PFFf^"'^  *"  EWVTBOWMENTAL  IMPACT  gTAT^'^g^T 

Purr  -  3  j  ^.:  L^iii-^.^-J-S-  .,..-i...*-u'..t'i'. 

o.,^^  .-►  •'  '-^  '«-"  ,,'.--.•-«   ,"  •TV    15C:  "  tTupl  smart:  Inq  the 

?I?^  ';■,    ^r-  ■,-■,.•  sPi     rhe  M?1S  19  a-^nounclnq  its  int«r- 
to  I-»ri-«  ?-  »••-  --  '"«  -■•'  '•^'^  ^»«  :«asl-^g  propoaals  Knowti  a* 
K«l-"'5--   -  *-«  --■^•"  i-i  ^«-»   '..■nnjinb«red   in  th«  WGON,  oft  t-« 
StaUs  -"''-ox.^   U-..^:,-.   Hissis.lppv.  Br^    Alabama    Th«  H^t  jc. 
Of  inte-  .;3'  ser-.p«  '-  a---.in-«  the  .copinq  proc..»  that  v;U 
b«  fn>  '  iw«»-'  '-'  '-■«  f;-    -•hrouq^out  tr.a  scoping  proc«6» , 
pI^b-.'   ^'^♦•"  -(-1  ■-^■'^;  :.--•.•« r-'nent*  and  Other  Interested 
llr-*    I,    -^."■«~'  — e  -^-."---.t.  -o  aid  the  KMS  sn  deterwinlnq  the 
Stjliiflcint  :«»'^«,  --r^'^--ative.  t.  be  a^alyied  in  the  ETS. 

The  ••''^  a-iv^is  - 1  ,,  .  f"c:j3  c;^  r>-«  patentia;  env  ironaental 

InClud?^  .-  t-.a  ireas  .def;-.ed  i~  '  r;e  Are.i  .  :!e-t  ^  f  . .  at . ..  . 
procedure  .-,-,  -.«  r''---"e3  areas  .:  f  t^e  feiera.  ^'"--;'"^_     , 
Alt.'-,-:v,s  -r    '-.<,   rrcpos.-.;  wh.ch  say  be  ccrsiiered  ;-..r  ea._, 
„U  ■-  .^«  ^«:.^v  --e  sa.a   =a"^ei  tne  sale,  cr  .-odify  the  sa .  * . 


~^  '»,'-  N-*!^^^_ 


■,.»>A.«-'».S  1  *■* 


p.<1dt-«1   <;''!'f   a-''  :^ral  government s  and  other  Interested 

S-*  "',r,  reTi..'\-1  tn  send  their  written  comments  or,  the jcooe 

^■^►;.  r-^   si'r;fi -a-t  ■.•sues  *hich  should  be  addressed,  and 

,w. ,;,.:, .a,  ►►,•  <?Ti.:;.1  oe  considered  to  the  Re<5lonal 

|i:!rv  .^r  "i^.s'-T  ^-d  f"v;ro'a«n'.  Gulf  of  Mexico  OCS  Region 

,t'..,  ,-'-"e8-  -.'a'-*!  -ndpr  "Description  of  Area,"   Comments 

■h-  ■"•1  •■;*^'e'-  -sa^   -  3-  e-veiope  labeled  "Comments  on  the  Notice 

of ''intent  to  ;-er^r^  a-  EtS  .--  the  Proposed  1992  Lease  Sale»  :n 

X.  S^f   Of  «ex;:-    "       ~-^e'^-»    ^-    ^-   '-    -»;-^   ^^*:    "'   ^'V*    fro. 

the  publication  of  this  Notice   xn  t.-e   iqAsn^  ?£^AS^ez 


jpmq    neetinga   wli;    b«   heia    In    appropriate    lr>cation»    to   obta: 
iitional   conmente   and    infonMlion   re<5|«rdin9    the   scop*   ct    tr.e 
EIS. 


Approved! 


Dlrsetor 


nerals  Manaqeme-t    St. 
Barry  Ullllaitison 


ItliW:  A««i«t«r.t   Secre'a'v    -"   Und    a".-!    vi-er.a.s    w,,-,,  .leiTit 


Date 
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Tuesday 
May  1,  1990 


Part  VII 


Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 


48  CFR  Part  9 

Federal  Acquisition  Regulation  (FAR); 

Definition  of  Contractor;  Proposed  Rule 


18296 


Federal  Registpr    *  V 


\".      h4 


n 


\f,)      1     'tJQO    '  Proposed  RuIps 


m 


DEPARTMEhfT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AN[ 
SPACE  ADMINISTRATION 

48  CFR  Part  9 

Federal  Acquisition  Regulation  (FAR£ 
Definition  of  Contractor 

AGENCIES:  [i- odMirsr'T  ;f  Defense 
[)(>[)  1.  Cenerai  Services  Administration 
;:SA    d.M  National  AeronaQtics  and 

Space  Administration  (NASA). 

action:  Proposed  rule. 

summary:  The  Civilian  As»'nrv 

Acquisition  Corincil  and  the  U^t-^nse 
Acq  jis;',!on  Re>jL.id:orv  Ci'u'':   -    r,?f 
uins'.ler::,:  '.'namvs  to  FAk  m.40v>  to 
;  :,i'-'\  perxeixeij  drr.ti'C'J :'»'"!  in  the 
:>•?'!:".. tt(3n  of  "'corvractcr    ^.^xh 
Tccasionally  ansf^s  ;n  r»>";.it--,'n  to 
,nves!:2nt   ins  and  susp*:nsii;n  and 
jf hdrnifnt  pruo-t'  iir'jjs  T)',t-  revision 
w:;i  rnnkp  :'    it-.i!-  :na*  'h*'  ::-finttion 
'Hf  iudes  persi  'IS   jr  f»ntr!:t's  '^.i'  "nr"  • 
with  the  C.overrjner.l  uidirectiy  mrougn 
others  uT  wp.u  rr.ay  reasonably  be 
f^xpect^'d  uj  ,;  ■  as  agents  or 
r'-  rt  ,r'r-  i   >.  "^  for  another  cmtractor. 

DATES:  C  >rrirr;pnis  snould  be  submitted 
to  th^"  FAR  Secretariat  at  the  address 
shown  :  .  uw  on  or  before  July  2, 1990^ 
to  be    nnsui^^r»l;  n  'he  formulation  of  a 
finai  r„lt;. 


addresses;  Interested  parties  should 
submi'  w""»n    omments  to:  GetH '^b: 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Stree ' ,  N  -v.. 
room  4041   vv  .shington,  DC  2OI0» 
Please  cue  FAR  Case  90-13  in  all 
correspondence  related  to  this  iseue. 

FOR  FUrrHER  INFORMATION  COIITACT 

M,,  g.,:>-'    \    W  ...s   FAK  ''■■''■  'ptarsaS. 
Room  4041,  GS  Building,  \v  ishin«ton. 
DC  2fM05  '2021  ^Oi-4'^=iS 
supovementaby  information 

A    Re^la!nr\  Flexibility    \i  i 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  et  seq., 
because  it  merely  clarifies  a  definition 
and  imposes  no  requirement  )f  anv 
kind  upon  small  entities. 

However,  comments  fror  smali 
entities  concerning  the  affpt  ted  FAR 
section  will  also  be  considered  n 
accordance  with  section  61U  of  the  AcL 
Such  comments  must  be  submitted 
separately  and  cite  section  i«t-evi  FAF 
Casf  90-131  in  rorreaDoniit      ■:■ 

B   Papen^ofk  K««.iii(tion  Ait 

The  Paperwork  Reduction  Af  K>*'8 
not  apply  because  the  propos*  d  cranyts 
to  the  FAR  do  not  impose  recurt^^.  ► ;  tu 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
whit*^  r»  :u:re  the  approval  of '  ^^fR 
undt.  44  ^.S.C  3501,  et  seq. 


Usi  of  Subietts  in  4a  CFR  Part  a 

Government  procurement. 

Dated:  April  23. 1990. 
AlbeH  A  VkcfaiolU, 

Dtector,  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
part  9  be  amended  as  set  forth  below: 

PART  9— CONTRACTOR 
QUAUFICATION 

1.  The  authority  citation  for  48  CFR 
part  9  continues  to  read  as  follows: 

Aulhorilv   ■«)  l"  S  T  \mic\,  10  U.S.C 

ch.i;r-r  :.'-   and  4:  I'  S  !     ^473(c). 

\     2.  Sec '.(in  9  40.-:  ;s  M-Tu-nded  by 
revising  'ht>  detinition    !  !i)ntractor"  to 

rpdd  as  ^l;li1ws: 
a. 403    Deflnitlona. 


Contractor  as  is» 


part. 


me  IT'S  aru  indivivlurfi  o''  uiher  :p«al 
ei.:;t>  thd' ;.i;  drPt'U  or  mdirprtiv  ;cg 
through  an  affiiiaSf  .  submits  -'ffrrs  for 
or  is  awarded,  or  reasonalily  n-.ay  be 
expected  to  submit  affet^  for  or  be 
aw  I'drd.,  ri  {government  contract, 
tr;;.:n!iP«  a  contract  for  carnage  under 
( k'VPtTi.TU'.nt  i)r  ronimfri  lal  bills  of 
i  iJ,:!^   or  a  ■sutTontrai  t  under  a 


(, 


'rnmen'  Lotitrai  !  or 


COtUSlJLtc- 


'Misii.i'ss.  ,)r  rer siiiirt'i;!.  ni.iv  ')*' 
expecU'd  to  «  undur'  in.smess,  with  the 
Government  is  an  iu<  it  or 
repr>'spn'ative  of  another  contractor. 
»        ,        .        •        • 
|PR  Ikw-  ■*■  'iwi  '^  Rled  4-30-90;  8:45  amj 
■LUMQ  coot  U30-M-M 
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Title  3—  II 

The  President 


Presidential  Documents 


Memorandum  of  April  26,  1990 

Actions  Concerning  the  Generahzed  System  of  Preferences 


Memorandum  for  the  I'nited  Slates  Trade  RepreserHatue 

l'i.rsuant  U;  s^ihscLtions  502(bH4i  and  '>()2(b)(7)  and  section  504  of  the  Trade 
A:  t     f  19-4    as  amended  (the  19-4  Act)  (19  U.S.C.  24e2(b)(4),  2462{\>)[7),  and 

^4t>4j,   the  President  is  authon7X'd  to  make  determinations  concerning  the 

dUi'geii  expropridtion  without  compensation  J  v  a  beneficiary  developing  coun- 
try, to  make  f'.ndinss  concernins  whether  s'cp',  h '\e  been  taker,  or  are  being 
talcen  by  certain  beneficiary  aevelnp;nk;  f  ;;i:ntnes  tw  afford  in'err^ationally 
recognized  worker  rights  to  workers  m  such  tuuntnes  and  to  modjly  the 
appHcation  of  dity  free  treatment  under  the  Genrai^ed  System  of  Prefer- 
ences fCSP)  currently  being  afforded  to  bucH  benefit  ;ar\  developing  countries 
as  a  result  of  my  detprmmations 

Specincally.  after  considering  p-nate  sector  reques's  f  t  a  re\iew  of  the 
alleged  violation  b>  Costa  Rica  and  Uruguay  of  the  expropriation  provisions 
of  subsection  502ltiif4)  cf  the  i;r4  rtct  I  have  decided  to  terminate  the 
reviews  of  Costa  Rica  and  Uruguay  without  prejudice,  noting  that  modification 

of  GSP  ehgibilitv  is  not  warranted  at  this  t!n:e 


Second,   after   considering   various   private   s( 


'quests  for  a  review  of 


whelhe'  or  not  certain  beneficiary  developing  countries  ha\('  '^ken  nr  are 
taking  S't-ps  to  affr)rd  internationally  recognized  worker  rignis  i-is  .iefmed  in 
?i.ihsef:tion  5()2!a)|4!   of  the  1974  A^'ti   to   workers   in   si.ch   countries,  and  in 


:( 


ird.mce  with  subsection  502(1 


of  the  19-4  Ac 


n  a  \  e 
,ff. 


H. 


Til 


ned  that 


Indonesia  and  Thailand  have  taken  or  are  taking  steps  to  attora 
ly  recognized  worker  rights,  and  1  have  determined  *hat  Lilx 

h 


h. 


'emational- 

las  not  taken 

and    19    not    taking    steps    to    afford    such    intemationaiiy    '■ef ognized    rcvjh's. 
Therefore    1  am  notifying  the  Congress  of  m>   intention  lu  suspend  the  bbP 


eiigit.iiiity 
stntus  of 
and  S\  '•Id 


of  Liberia    Finally 
sue  h  worker  rights 


harttUT,    pursuant   to   se<:t,on 
requests  for  a  waiver  of  the 


i   h 

^ve 

;U 

termi 

m  ru 

nir 

♦  V 

e  ' 

)o 

f>t>l 

^^  f 

tne 

ly 

74 

appli 

ca* 

on 

of 

se 

led  to  continue  to  review  the 

)on.inKan  Republic  Haiti,  Nepal. 


ifter  considering  various 


ction 


504(c)  of  tf 


U.S.C.  2464{c|;  With  respect  to  certain  eligible  articles    I  h 


HV  e 


4  Act  (19 

rmmed  to 


modify  the  application  of  dutyfree  treatment  under  the  t.SP  ■-  arrertiv  being 
afforded  to  certain  articles  and  to  certain   tx'nefinary   de\eii!pin^  ;  oun tries. 

Specifically.  1  have  determined,  pursuant  Uj  subsection  .504(d)(1)  of  the  1974 
Act  (19  use  2464(d)(1)),  that  the  limitation  provided  ^'r  m  subsection 
504(cj(l)(B)  of  the  1974  Act  should  not  apply  with  respect  to  oertam  eligible 
articles  because  no  like  or  directly  competitive  article  was  produced  m  tne 
United  States  on  January  3.  1985  Such  articles  are  enumerated  ;r:  the  l^s'.  of 
tiarmonized  Tariff  Schedule  of  the  Unoed  States  'ffTSi  subhendings  m  Armex 
A. 

Pursuant  to  subsection  504(c)(3)  of  the  19-4  A^\.  l  .nd\e  also  determmeo  to:  1) 
waive  the  application  of  section  504{ci  of  the  1974  Act  with  respect  tc:  certain 
eligible  articles  from  certain  beneficiary  developing  countries,  and  2;  waive 
the  application  of  subsection  504(c)(2)(B)  of  the  19"4  .Act  with  -espect  to 
certain  eligible  articles  from  certain  beneficiary  developing  countries  I  have 
received  the  advice  of  the  United  States  Internationa!  Trade  Commission  on 
whether  anv  industries  in  the  United  States  are  like!\  to  "r)e  advers^-iv  affected 
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by  such  waivers,  and  I  have  determined,  b  ^^    1  on  th.t  adv    e  and  on  the 
considerations  described  in  sections  501  and  =<(i2((      f  he  1-4  Act  ;19  V  S  C 
2461  and  2462(c)),  that  such  waivers  are   :   the  ndtion  i    ecr    utih   i   terest  of 
the  United  States.  The  waivers  of  section  5U4;ci  of  'he  i  r4  A  ^    ;  p!y  u>  the 
eligible  articles  in  the  HTS  subheadings  and  the   Wuvdcmry    dfvv\G\nv.M 
countries  opposite  such  HTS  subheadings  enumerat.  i   r  Annex  B  The  wa  v 
ers  of  subsection  504(c)(2)(B)  of  the  1974  Act  apply  to  ihe  eligible  art!  les  ;n 
the  HTS  subheadings  and  the  beneficiary  developing  countries  opposite  "^  c  h 
HTS  subheadings  enumerated  in  Annex  C 
These  determinations  shall  be  published  in  the  Federal  Register. 


[FRDoc  90-1(008 
FIM  4-30-90:  12:19  pn] 
Billing  code  3196-01-M 


THE  WHITE  HOUSE. 
Washington.  April  26,  1990. 
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Eifitoiial  note  For  the  President's  letter  to  the  Speaker  of  the  House  of  Representatives  and  the 
President  of  the  Senate,  dated  April  28.  on  the  GSP  modifications,  see  the  Weekly  CompilaUon  of 
Presidential  Documents  (voL  28,  no.  17). 
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HTS  subheadings  for  which  no  like  or  directlv  cnrapetitive 
article  was  Droduced  in  the  United  States  on  Januarv  3,  i:^GD 
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HTS 


II 

TOOT  |0  00 

.^816  :o  00 
..818  20  00 
-4&18.3U  00 
8-471.20.00 


HTS 

Subheading 

1515.30,20 
2001.90  33 
2005  90.87 
292^  29.42 
9^05.91.10 


.^^,■•.ex  h 

TtTS    subheadings    and    countries    g,rcinced 
'aivers    of    section    ::J-t<c;    of    the    1974  Act 


ount 


Mexico 

M,exicc 
Mexico 
Mexico 
Mexico 


HTS 
Subhead;,rc; 

8471.91.00 
8471.99.30 
8504.40.00 
8511.30.00 
8-2'  20.30 


Ccun' 


Mexico 
Malavsia 


■  sta 


^  a  i.  a  V  s 
Mexico 


la 


Annex  C 

HTS  subheadines  and  countries  granted 
Waivers  of  subsection  504(c)(2)(B)  of  the  1974  Act 


HTS   " 

Subhcridinf. 
II 
3904  10  00 
8421.23  00 
8421.31  OC 
8505.19.00 

|FR  Doc  <ifvin30Q 
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Mex- 
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Mexico 


HTS 

Suhheo- 


8523.20.00 
9503.70.80 
9503.90.50 
9503.90.60 
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Mrxico 
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Rules  and  Regulations 


ThU  section  of  Ihe  FEDERAL   REGISTER 
COntaiDS   reQulatory   Oocuments   having 
general   appiicab»lrty   arx)  tegal  etteci,   mcjs» 
of  which   are   neyed   to   and  codrfwd   in 

tf>e  Code   of   f^erjera'   Regulatiorts,   »vntt^   is 
puWtshed  imdef  50  trt?es   ptirsuant  Jo   44 
use.    1510. 

The  Code  of  Federal  Regualior^s  ts   soid 
by  the   Supenr'tendeot   o'   Documents 
Prices  ot   new  booiis  are  listed  m  the 
first   FEDERAL   REGISTER   «3oe   ot   each 
«reek. 
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Milk  In  the  Great  Basin  Marketing  Area: 
Suspension  of  Certain  Provisions  of 
the  Order 

agency:  /\gricultural  Marketing  Service. 

action:  Suspension  of  rule. 

SUMMARY:  This  action  suspends  for  an 
.ndeliiiite  penod  a  "touch  base" 
requirement  where  a  dairy  fdrmnr  who 
was  not  a  produr^T  i.:idpr  the  Grtat 
Basin  order  in  the  previous  month. 
would  not  be  eligible  to  have  milk 
diverted  to  a  nonpool  plant  until  after 
one  day's  production  us  received  di  a 
pool  plant.  This  act  on  wd,s  n-quesieo  by 
a  cooperative  association  wnose 
members  supply  a  ma(ontv  of  the  milk 
marketed  under  the  Great  Basin  order 
WrsCTlvc  DATt:  .Apnl  1.  lf»9() 
FOB  FURTHER  IMFORMATION  COMTACT: 
Richard  A.  Glandl.  .Marketing  Specialist 
USDA/AMS/Dair>  Division,  Order 
Formulation  Brancfc.  rt>om  2968.  South 
Building.  P  O  Box  96456,  Washington. 
DC  2009O-64.S6.  |202)  447-4«2g. 
sup»»LCMEKT*RY  iNFomMATiOf*:  Prior 
•,l'»rumf'rit  m  this  prxeeding  .Notice  of 
I'ri -posed  Sjspensicn  Issued  April  3. 
:-^f  published  Aprii  ti,  1990  (55  FR 

The  Regulatory  Flexibility  Act    5 
U.S.C  601-6121  retjuires  the  Agency  to 
examine  ihe  impact  of  a  proposed  nile 
on  small  entities  Pwsiiant  to  5  U  S.C 
605(b^.  the  Administrator  of  the 
Agncultiirai  Marketing  Servfce  has 
certified  thni  this  artwn  will  not  have  a 
si(?nifi(,Hnl  ecnnomir:  impart  on  a 
substantial  number  of  small  entities 
Such  action  will  less«»n  the  regulatorj 
impact  of  the  order  on  certain  nii!k 


handler*  and  wil!  tend  to  ensure  that 
dairy  farmers  continue  to  have  their 
milk  priced  under  the  order  and  theret^y 

receive  the  benefits  that  accrue  from 
■iuch  pricing. 

This  final  rule  has  been  reviewed 
cinder  Executive  Order  \Z29\  and 
Departmental  Regulation  1512-1  and  ha.s 
been  determined  lo  be  a  '  no n- major ' 
rule  under  the  criteria  ajntained  therein. 

This  order  of  suspension  is  issued 
pursuant  lo  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amendcii  "  1'  S  C  t)01-674i. 
and  of  the  order  reguldt;:ig  the  hdiuihn^ 
of  milk  in  the  Great  Biisin  marketing 
area. 

Notice  of  proposed  rulemaking  v«*a9 
published  in  the  Federal  Register  on 
April  6.  1490  (55  FR  128481  concemirtg  a 
proposed  indefinite  suspension  of 
certain  provisions  of  the  order 
Interested  parties  were  afforded 
opportunity  to  file  written  data   views, 
and  arguments  thereuis  Nu  comments 
were  received  in  opposition  to  the 
proposed  suspension. 

After  consideration  of  all  relevant 
n-:.)te.nal,  including  the  request  {or  the 
attion,  the  proposal  .n  the  :i(:;...t  and 
other  available  information,  it  is  heretiy 
found  and  determined  that  for  the  month 
of  April  1990  and  continuing  indefinitely 
the  following  provision  of  the  order  does 
not  tend  to  effectuate  the  declared 
policy  of  the  Act: 
Section  1139. 13(d)(6) 

Statement  of  Consideration 

This  action  suspeiiO!)  tor  an  indefinite 
period  a  "touch  base    provision  of  the 
Great  Basin  Federal  milk  oruer  The 
suspension  of  this  provisi  m  removes  the 
requirement  that  a  dairy  'armer  whii 
was  not  a  producer  under  the  Great 
BaSLT  order  in  the  previous  month  will 
not  be  eligibie  to  nave  milk  diverted  t(  a 
nonpool  plant  until  after  one  day  s 
production  is  received  at  a  pool  plant. 
Western  Dairynwjn  Cooperative.  Ina 
(VVDCJJ,  8  dairy  farmer  cooperative 
whose  menil)er8  supply  a  majority  of  the 
milk  marketed  under  the  Great  Basin 
Tder,  requested  this  action. 

WDCli  need  to  adjust  nuik  pick  up 
routes  over  great  distances  m  response 
to  changes  m  demand  at  the  many 
fiian's  tliat  it  supplies  with  suppiemenlai 
milk  makes  it  unreasonable  to  exp*'ci 
delivery  of  at  least  one  day  &  mux 
production  to  h  pool  plant  before  sik^m 
milk  is  qualified  for  diversion,  and  thus 
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for  pooling  under  the  order  This  >s 
further  complicateu  d>  the  (act  ir>at 
confirmation  of  delivery  of  a  day  s  milk 
production  to  a  poo!  plant  is  not  krwjwn 
until  after  «  month  s  end  Wiil-iout 
incurring  unnecessary  increased 
expense  involved  in  tracking  milk 

The  above  consideration  as  well  as 
WUCIs  ci.iim  that  milk  which  it  diverts 
m  exi  ess  of  fluid  needs,  or  thai  ia 
shifted  from  plant  to  plant,  serves  an 
integral  role  in  the  mnrket's  Crnde  .^ 
milk  supply  and  thus  cieserves  u,  '^ 
pooled  under  the  C^e,,'  [i.i^  •  order 
provide  a  sound  basis  for  this 
suspension  action  Neither  the  prottur^r 
members,  nor  the  market  m  «pner.il,  is 
served  by  mamipr.rtMc/'  u'  \t\:s  ',,,,,  .', 
base  provision  at  this  time 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical.  unneces*ary  and 
contrary  to  the  putilK.  inieres:  in  fh..i 

(a)  The  suspension  is  necessary  !c 
reflect  current  marketing  condition*  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  m  trial 
uneconomic  movements  oi  milx  wouid 
likely  be  made  solely  for  'he  purpose  of 
pooling  mux  of  producer*  who  titjve 
regularly  t>een  associa'eo  with  tt>e 
market. 

\h^  This  suspension  docs  not  require 
of  persons  affected  substantial  or 
extensive  preparation  n nor  to  the 
effective  c.a'c  ,:v..\ 

(c)  NotK*  of  proposed  rulemaK:'i>i  wri» 
given  interested  parties  line  'nev  weri- 
aHorded  opportunity  ti  hii-  wnitrn  artia, 
views,  or  argtirierut!  « >  t    enung  this 
suspension.  .%>;  ^.onunents  were 
received. 

Thp'"eff»rp,  Bood  ;^au«e  e\  '•'^  tf-r 
making  this  order  etletlive  les-  than  •'0 
days  from  id  f  of  publication  in  the 
Federal  Re^pster 

List  of  Subjects  in  7  CFR  Part  1 1.?9 

Milk  marketing  orders. 

It  is  therpfore  frrdered,  that 
S  ll39.13(d!(6s  of  the  Great  Basin  order 
IS  hereby  indefmiteiy  aospended 
baginrring  Aprii  1, 1990. 

PART  1 130— KtlUC  IN  THE  GREAT 
BASIN  MARKETING  AREA 

1.  The  aiiihonty  ulation  for  "  (  FT-i 
part  1  lis  loDtinues  to  read  as  iuaowa. 

Aultmnty  Sr(i  1-19.  40  StsL  XL  aS 
umvmied.  7  US  C.  801-674. 
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§1139.13    [Suspended  in  part  J 
2.  In  S  1139.13,  paragraph  (d)(6)  is 

indefinitely  suspended  beginning  April 

1. 1990. 
Signed  at  Washington.  DC,  on  April  26. 

John  t.  Frvaeruuno. 

Deputy  Assistant  Secretary.  Marketing  and 

Inspection  Services. 

|FR  Doc.  90-10174  Filed  5-1-90;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

IDocKet  No  90-NM-63  AD-.  Amdt  3d-«5«91 

Airworthiness  Qtrectves:  Israel 
Aircraft  Industries  (lAl)  Model  1123, 
1 124  and  1  i24A  Series  Airplanes 

agency:  Federal  Aviation 

\     .inistration  (FAA).  DOT. 

•ctiom:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
apphcable  to  all  Israel  Aircraft 
Industries  (LAI)  Model  1123. 1124.  and 
n24A  Westwind  Astra  series  airplanes, 
which  requires  repetitive  visual 
.inspections  to  detect  corrosion  on  the 
lower  exterior  surface  of  the  aileron 
torque  transfer  tubes.  This  amendment 
is  prompted  by  a  recent  report  of 
multiple  holes  found  in  an  aileron  torque 
transfer  tube  due  to  corrosion.  This 
condition,  if  not  corrected,  could  result 
in  reduced  controllability  of  the 
airplane. 

EFFECTIVE  OATE;  May  18, 1990. 
AODSESSES:  The  applicable  service 
intormation  may  be  obtained  from  Astra 
|et  Corporation,  Technical  Publications. 
P.O.  Box  10086,  Wilmington,  Delaware 
19850.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Huhn,  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
1950.  Mailing  addreu:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-08966.  Seattle.  Washington 
98168. 

Supplementary  information:  Recently. 
daru-.g  .nspe(.tsnr.  ul  an  l-,:\i'-   .Aircraft 
Industries  (LAI)  Model  1124  Westwind 
Astra  series  airplane,  several  holes  due 
to  corrosion  were  found  in  the  aileron 


torque  transfer  tube.  Evidence  of  this 
relatively  severe  corrosion  was 
blistering  of  the  paint  in  a  small  area  on 
the  outside  of  the  tube.  These  aileron 
torque  tube  assemblies,  Part  Number  (P/ 
N)  513506-503.  are  also  installed  on  lAI 
Model  1123  series  airplanes.  This 
condition,  if  not  corrected,  could  result 
in  reduced  controllability  of  the 
airplane. 

Westwind  Astra  has  issued  Service 
Bulletins  1124-27-100,  Revision  1  and 
1123-27-026,  Revision  1,  both  dated 
April  25. 1990.  which  describe 
procedures  to  inspect  the  aileron  control 
rod  assembly  for  corrosion  and 
replacement  of  the  rod.  if  necessary.  The 
Civil  Aviation  Authority  of  Israel  has 
classified  these  service  bulletins  as 
mandatory. 

This  airplane  model  is  manufactured 
in  Israel  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  this  AD  requires 
repetitive  visual  inspections  to  detect 
corrosion  in  the  aileron  control  rod 
assemblies,  and  replacement  with  a  new 
rod,  if  necessary,  in  accordance  with  the 
service  bulletin  previously  described. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federahsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  28.  2979).  If  it  is 
determined  that  this  emergency 


regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulation  as  follows: 

PAR"  39— i  AMENDED) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Israel  Aircraft  Industries  (lAI).  LTD:  Applies 
to  all  Model  1123. 1124.  and  1124A 
Westwind  Astra  series  airplanes, 
certificated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accomplished. 
To  defect  corrosion  iaihe  aileron  control 

rod  assembly,  accomplish  the  following: 

A.  Within  20  hours  time-in-service  after  the 
effective  date  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  150  hours  time-in- 
service,  perform  a  detailed  visual  inspection 
to  delect  evidence  of  corrosion,  such  as  pits, 
and/or  blisters  under  the  paint,  on  the  lower 
exterior  surface  of  the  aileron  torque  transfer 
tut)es.  in  accordance  with  Westwind  Astra 
Service  Bulletins  1124-27-100,  Revision  1  or 
1123-27-028.  Revision  1,  both  dated  April  25. 
1990. 

B.  If  corrosion  or  cracks  are  found,  prior  to 
further  flight,  remove  and  replace  the  transfer 
tube  assembly  with  a  serviceable  part,  in 
accordance  with  Westwind  Astra  Service 
Bulletins  1124-27-100,  Revision  1  or  1123-27- 
026,  Revision  1.  both  dated  April  25, 1990. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  lime,  which 
provides  an  acceptable  level  of  safety,  may 
l>e  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  wilheither  concur  or 
comment  and  then  send  It  to  the  Manager, 
Standardization  Branch,  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 
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All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Astra  jet  Corporation. 
Technical  Publications.  P.O.  Box  10086. 
Wilmington.  Delaware  19650.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  H:j.;hway  South,  Seattle, 
Washington,  or  yie  Slandardiza.ion 
Branch.  9010  East  MarRmal  Way  South. 
Seattle,  Washington. 

This  amendmeot  becomes  effective 
May  la  1990. 

Issued  in  Seattle.  Washington,  on  April  25. 
1990. 

Darrall  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  90-10183  Filed  5-1-flOi  8:45  am) 
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l4CFRPart39  II 

(Docket  No  89-ASW-40;  Amtft.  39-6590) 

Airworthiness  Directives;  SHcorsky 
Model  S-58T  Series  Helicopters 

agency:  Federal  AviaUon 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARV:  rhis  c'imf  ndment  adopts  a 
new  dirvkorthmess  directive  (ADl  which 
requires  ins;iecti(ni  of  the  engine 
combining  gear  box /angle  gear  box 
drive  shaft  assenibiy  for  cracks  and 
loose  balance  weights  on  Sikorsky 
Model  S-58T  series  helicopters.  The  AD 
is  needed  to  prevent  failure  of  the 
engine  combining  gear  box/angle  gear 
box  drive  shaft  assembly  which  could 
result  in  loss  of  the  helicopter. 
EFFlCnVH  DATE:  [une  1.  1990 
ADDRESSES:  The  applicable  servnce 
bulletin  (SB)  may  be  obtained  from:  Mr. 
R.  E.  Warren.  Sikorsky  Aircraft  Division. 
United  Technolfigies  Corporation.  North 
Main  Street.  Stra'ford  Connecticut 
06601,  or  may  be  examined  in  the 
Regional  Rules  Docket,  room  158, 
Building  3B  between  the  hours  of  R 
a.m. and  4  30  p  m..  Monday  through 
Friday  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Fahr  Boston  Aircraft  C<»rtiricat»on 
Office,  Engine  and  FYopeller  Directorate, 
Aircraft  Certification  Service,  12  New 
England  Executive  Park.  Burling'on. 
Massachusetts  01803.  teiephonf  (617) 
273-7103 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  3it  of  the  Federal 
Aviation  ReguialHms  to  include  an  AD 
requiring  an  inspection  of  the  engine 


combining  gear  box/angle  gear  box 
drive  shaft  assembly  for  cracks  and 
loose  balance  weights  on  the  Sikorsky 
Model  S-58T  senes  helicopters  was 
published  in  the  Federal  Rejpster  on 
November  13.  1989  (54  FR  4721"! 

The  proposal  was  prompted  by  two 
reported  incidents  of  loose  balance 
weights  on  the  engine  combirung  gear 
box/angle  gear  box  drive  shaft  on  S-MT 
series  helicopters.  One  of  the  incidents 
resulted  m  a  fatigue  crack  of  the  drn  e 
shaft.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  helicopters  of 
the  same  type  design,  an  .\D  is  being 
issued  which  requires  mspeciion.  and 
removal,  if  necessary,  of  the  engine 
combining  gear  box/angle  gear  box 
drive  shaft  assr>mbly  of  these 
helicopters. 

Interested  persons  have  been  afTorded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received.  Accordingly, 
other  than  clanfying  and  combining  the 
note  paragraph  following  paragraph 
(b)(1)  into  the  text  of  paragraph  {b)(l). 
the  proposal  is  adopted  wiihou!  change 

The  regulations  adopted  he'ein  wtil 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Ther>;fore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  .Assessment. 

The  F.'\A  has  Jctcrmined  that  this 
regulation  involves  41  helicoptrrs,  and 
the  approximate  cost  would  be  S240  per 
helicopter  for  a  total  potential  cost 
impact  of  $9,840.  Therefore.  I  certify  that 
this  action,  (1)  Is  not  a  "ma|or  rule" 
under  Elxecutive  Order  12291;  (2)  is  not  a 
"sigmrirant  rule"  under  DOT  Reguialory 
Policies  and  Procedures  (44  FR  11034, 
February  26,  19"91.  (3)  do«iS  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
and  (4)  if  promulgated,  wiil  nn\  have  a 
sigmricant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  cnfena  of  the 
Regulatory  Flexibility  Act. 

I.1SI  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 

safety  Safety 

Adoptton  of  the  Amendment 

Accordingly,  pursuant  lo  the  authoniv 
delegated  to  me  by  the  Administator 
the  FAA  amends  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  59  13]  as 
follows: 


PART  39— {AMCNOLDl 

1.  The  aulhonty  citation  for  part  39 
continues  to  read  as  follows: 

Autkanr>r  49  U.S  C  )3S4<8).  14?1  tltd  1423t 

49!    Sf    M6|8)  (Revised  Pub  L  97-449. 
!,inuar>  U  19K«t-  snfi  14  CPF  M  m 

§39  13     lAMMndM)! 

2  Section  39  13  is  amended  by  adding 
the  following  new  AD: 

Sikorsky  Alreraft  Applies  to  MoiM  S-aCT 
series  beliooplert,  certificsted  in  aay 
caletery.  (Docket  No.  a»-ASW-40) 

Compliance  is  required  as  indicated,  unlaaa 
already  nccoaipliahad. 

To  prfveni  (ailurf   >'  •!<*■  fngin*  rombifung 
gea!  t>o»   liTi^ip  jieiir  'i,  >    i'  >f  >.r!„'' 
asMjrrif.ly   f»i'*  nurnti*"    t    S i  SKj.'**- UKMO- 
046,  wtiK  h  u-'iiO  r»*»u     ,'.  iu.%«  oi  \ui' 
helii  op'er  si  i  i.n,;'iish  irn-  loiu'wirii; 

WiUubUM:  :it:>:  >.    'k  !ir>    !rrr>f  ir  -♦•rvu*' 

after  the  effect  I  «r-  ti«it-  v'  'Uif  aij  nm-"  t  ih». 
engine  coinbininji  ^t-ai  uux/aante  gear  box 
dnvt  shaft  asft«>iitiiy  for  cracks  and  tooaa 
balance  weights  a*  follows: 

(a)  ReiBOve  the  engine  combining  gear  boxj 
angle  gear  box  drive  shaft  aaaaaibly  from  the 
helicopter. 

(b)  Check  the  engine  combining  gear  box/ 
angle  gear  box  drive  shafl  awmbly  for  I 
balance  weights  and  a  gap  at  the  riveted 
l>etween  the  balance  weight  and  shaft  as 
follows: 

(1)  Using  a  feeler  gage,  check  for  a  gap 
greater  than  0.002  inch  in  the  immediate  i 
of  the  attoekiag  rtveta  wMchi 
balance  weights  to  die  sitofl.  Oa  I 
weights  wMch  nqaiie  two  rivets,  da  mat 
check  at  the  mid-span  where  an  acceptable 
gap  may  exist. 

(2)  If  a  gap  greater  than  0.002  inch  exists  in 
the  immediate  ana  of  tlte  nvetad  ioiot, 
remove  the  engine  combining  gear  box/aagh 
gear  box  drive  shaft  assembly  from  servioa 
and  reinstall  an  airworthy  part  m  accordance 
with  the  standard  maintenance  tiwtruction*. 

|3)  if  the  gap  at  the  rtvcu  is  0  002  Inch  or 
less,  further  inspect  the  engim  lunkbiniag 
gear  box/angle  gear  box  drive  shaft  aasambiy 
as  follows: 

(i)  Mask  off  an  area  on  thi  ^nuirw 
combining  gear  box/analp  »•-.'  >  >  drive 
shaft  assembly  atxNit  0..^  inch  trtim  nil  »m1«-s 
of  the  balance  weijih's 

(ii)  Retnow  ih»  protjT'iv*  finish  paint,  and 
primer  frooi  t.'ic  tripif  ■    r,  »i  r  n^  (»f«r  Sox/ 
anglessarbox  dnv«  kh.id  «iMwnit>lv  using 
paint  remover  Mll^R  -8".2!*4  or  eiju  vrt.nL 

(iii)  Removr  ihv  rTuiu.in«  ih{m-  '.'wn   ■!•¥■ 
engina  drive  lUi^lt  astemtuy 

(iv)  CU'Mr.  iiK  >ur!M(.f  wiih  methyl  ethyl 
ketone.  Fed*- rui  Spec.  TT-M-281  or 
equivalent 

(v)Ru(irp«i'  i>n'  peri''r;ir;l-in8pect  the 
cleaned  arrt  'n  •cm rf<flrw:e  wifh  MIL-l-OSea, 
Type  1.  Method  C  (w  e*i!(iv»ipni 

fvi)  If  any  cradii  are  ftmntl  tvnMive  the 
>'n)(ine  combininn  eenr  boonRtr  ftrmt  box 
(tnve  thaft  aMentMy  frvBi  »eT>>ce  ami 
rvinabilt  an  Mirworttiy  part  iii  ttcix>rti>iniji 
with  the  waniiiirc  Enaiuten^rict,  instrut  liorfc 

(vii)  If  nc:  cr»!>.i  are  louiia.  rerw  ■.  t    tn 
developer  tiackground  used  in  ttie  fluorescent 
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penetrant  insp)ection  L'se  a  blacklight  to  aid 
in  complete  removal  of  the  developer. 

(villi  Apply  two  coats  of  AMLGUARD.  in 
accordance  with  MIL-C-a50e4  (TS),  Type  1. 
or  equivalent,  over  all  the  surfaces  in  the 
inspection  area.  Allow  a  ^4-hour  drying  time 
between  coats. 

(c)  Install  the  engine  combining  gear  box/ 
angle  gear  box  dnve  shaft  assembly  on  the 
helicopter  in  accordance  with  standard 
maintenance  instructions. 

Note:  This  AD  contains  material  from 
Sikorskv  A!en  Service  Bulletin  No.  58B35-3a 
dated  .Md>  r  1989 

(d)  The  aircraft  may  be  ferried  in 
accordance  with  the  provisions  of  FAR 
H  21.197  and  21. 190  to  a  base  where 
compliance  can  be  accomplished. 

(e)  An  alternate  method  of  compliance  or 
adjusTment  of  the  compliance  times,  which 
:'  ividps  an  equivalent  level  of  safety,  may 

'  e  jged  if  approved  by  the  Manager,  Boston 
\.-<:a''  Certification  Office,  Engine  and 
(^'-f  P*>i.er  D''<"-'rTate.  Aircraft  Certification 
ser\  ,:e  i:  New  England  Executive  Park, 
Burl;rg*an  Massachusetts  01803. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  cooments  and  then  send  it  to  the 
manager  of  the  Boaton  Aircraft  Certification 
Office. 

This  amendment  becomes  effective  on 
June  1, 1990. 
Issued  at  Fort  Worth.  Texas,  on  April  25, 

lames  D   Ejicksoo. 

Manager.  Rotorcraft  Directorate.  Aircraft 

Certification  Service. 

(FR  Doc  90-10184  FUed  5-1-90;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFR  Part*  200  and  23C 

RetMseNo.  3>«M3.  34-2:'942    'C  -'454; 
Ftte  No.  S7-7-90-,  Intematksnai  S«r'e»  H*i. 
No   122; 

Hm  3235-AD23 

Offshore  Offera  and  Saies 

aqency:  Securities  and  Exchange 

Commisaion. 

action:  Pinal  niles,  rule  amendmenta 

and  solicitation  of  comments. 

summahy:  The  Securities  and  Exchange 

Comrr.ission  ^the  'Commission")  is 
an.nouncini?  'he  adoption  of  Regulation  S 
to  cidnfv  the  extrateiritorial  application 
rf  the  registration  provisions  of  the 
S»=cur.'ies  --\ct  of  1933  Regulations 
prov  ;des  aeneraily  that  any  offer  or  sale 
that  tifcurs  within  the  i  nited  States  is 
suhiect  lo  section  5  of  <"'-  Securities  Act 
and  any  offer  or  ime  that  occurs  outside 
the  United  States  is  not  subject  to 
section  5.  Additionally,  the  Regulation 


provides  two  "safe  harbors  '  for 
specified  transactions.  Offers  and  sales 
meeting  all  of  the  conditions  of  the 
applicable  safe  harbor  are  deemed  to  be 
outside  the  United  States  and,  therefore, 
not  subject  to  section  5.  The  Regulation 
is  not  available  with  respect  to  offers 
and  sales  of  securities  issued  by  open- 
end  investment  companies  or  unit 
investment  trusts  registered  or  required 
to  register  under  the  Investment 
Company  Act  of  1940.  The  Commission 
is  soliciting  comment  regarding  whether 
to  extend  the  application  of  the 
Regulation  to  offers  and  sales  of 
securities  issued  by  registered  mutual 
funds  and  unit  investment  trusts  and,  if 
so.  the  method  by  which  to  accomplish 
such  extension. 

DATES:  Effective  date:  May  2, 1990, 
except  that  offerings  of  securities 
commenced  on  or  prior  to  the  ninetieth 
day  following  publication  in  the  Federal 
Register  may  proceed  under  Securities 
Act  Release  No.  4708  and  related  no- 
action  and  interpretive  letters. 

Comments  on  the  application  of  the 
Regulation  to  offers  and  sales  of 
securities  issued  by  investment 
companies  should  be  received  on  or 
before  )une  25. 1990, 
AOORESSES:  All  communications  on  this 
ma:  er  iti  juid  be  submitted  in  triplicate 
to  Jonathan  G.  Katz.  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Comments  should  refer  to  File  No. 
S7-7-00.  All  comments  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  NW  ,  Washington,  DC 
20544 
FOR  FURTHER  INFOAMATtOM  CONTACT. 

Anita  Klein.  Office  of  International 
Corporate  Finance.  (202)  272-3246. 
Division  of  Corporation  Finance,  or 
(with  respect  to  solicitation  of  comments 
regarding  offerings  of  certain  mutual 
fund  and  unit  investment  trust 
securities)  Kenneth  J.  Berman,  Office  of 
Disclosure  and  Investment  Adviser 
Regulation.  (202)  272-2107.  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW..  Washington.  DC  20549. 
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I.  Executive  Summary 

On  June  10. 1988,  the  Commission 
published  for  comment  Regulation  S.' 
which  was  intended  to  clarify  the 
extraterritorial  application  of  the 
registration  requirements  of  the 
Securities  Act  of  1933  (the  "Securities 
Act").*  The  proposed  Regulation 
contained  both  a  general  statement 
providing  that  the  registration 
requirements  do  not  apply  to  offers  and 
sales  that  occur  outside  the  United 
States,  and  two  non-exclusive  safe 
harbors  from  those  requirements  for 
specified  offers  and  sales. 

After  reviewing  the  comments 
received,'  which  supported  the 


■  Securities  Act  Release  No  6779  (|une  la  1968) 
|53  FR  228B1I  (the  "Proposing  Rele«»«  ').  The 
Proposing  Release  and  the  regulations  as  set  forth 
therein  are  hereinafter  referred  lo  as  the  "initial 
proposal." 

•  15  U.S.C.  77a  el  aeq. 

*  Ninety-five  comment  letters  on  the  initial 
proposal  were  received.  Those  letters  and  a 
summary  of  (he  comments  are  available  for  public 
inspection  and  copying  in  File  No.  S7-*-8e  al  the 
Commission's  Pulilic  Reference  Room  in 
Washington.  OC 
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Pegulation'8  rationale  but  auggested 
changes  to  increase  the  utility  of  the 
Regulation,  the  Commission  published  a 
revised  Regulation  S  for  comment  on 
July  11,  1989  ■•  While  many  aspects  of 
the  Regulation  remained  the  same,  some 
significant  changes  from  the  initial 
proposal  were  reflecled  in  the 
reproposal  The  primary  result  of  the 
changes,  giving  further  recognition  to  the 
doctrine  of  comity  and  the  territorial 
approach  to  the  application  of  Securities 
Act  section  5,  and  reassessing  the 
likelihood  of  flowback  of  foreign  issuers 
securities,  was  a  reduction  in  the 
restrictions  applicable  to  foreign  issuers 
relying  on  the  safe  harbors  Generally 
commenters  on  the  Reproposmg  Release 
were  strongly  supportive  of  the 
reproposal,  and  suggested  some  further 
modifications.* 

The  Commission  todav  is  adopting 
Regulation  S.  A.s  noted  above,  reliance 
upon  Securities  Act  Release  No.  4708  * 
(discussed  below)  and  the  no-action  and 
interpretive  letters  relating  thereto  is  not 
appropriate  for  offerings  of  securities 
commencing  after  the  ninetieth  day 
following  publication  of  this  release  in 
the  Federal  Regiater  Offers  and  sales 
previously  madf?  in  reliance  upon  no 
action  or  interpretive  letters  are  not 
adversely  affected  by  the  adoption  of 
Regulation  S 

As  with  the  Proposals,  the  final 
Regulation  consists  of  a  general 
statement  of  applicability  of  the 
regi.stration  provisions  (the    General 
Statement  )  and  two  safe  harbors.'  The 
General  Statement  provides  that  section 
5  of  the  Securities  Act  •  does  not  apply 
to  offers  or  sales  of  securities  that  occur 
outside  the  United  States  »  In  order  for  a 
transaction  to  fall  within  the  provisions 
of  the  General  Statement,  both  the  sale 
and  the  offer  relating  to  that  sale  must 
be  made  outside  the  United  States  The 
General  Statement  no  longer  specifies 
the  factors  to  be  considered  in 
determining  the  locus  of  the  offer  and 
sale. 


•  Securilip*  Act  Rrleaae  ,\o  S838  duly  11.  1908) 
|M  FR  300631  Ithe  •Rtproponing  Rele«t«  •).  Th« 
Repropotins  Releate  and  the  regulation*  at  let  forth 
Ihmin  ar*  hercinaner  referred  lo  a*  the 
"repropoMl."  The  initial  propoaal  and  lh« 
repropotal  of  Regulaiion  S  nrv  referred  lo 
collectively  hereinaf'rr  m  ihr    Propoaalt." 

•  Porty-four  rommeni  If  npr»  nn  thr  rrpropoial 
were  recvived  Thoi*-  Inters  and  a  «urim«r>  of  the 
commenti  are  available  for  public  inip<*(  iion  and 
copying  in  File  No  S7-9-8fl  ai  'Mr  Commmioni 
Public  Reference  R<«<>m  in  Witshingtim  IX 

•  Release  No.  3J-«''oe  iluly  9  19M|  |29  f"K  mz»\ 
(  Releaie  4706"). 

'  The  Regulation  at  adopted  hat  t>een 
reofganiicd  for  purp.Mm  nt  (lanry   Rulet  903  and 
90S  of  Iht'  rrpropoaai  have  t)ecn  dfiricd  and  iheir 
aubatance  moved  lo  adopted  Rule*  gt)3  and  904. 

•  15  U  S.C.  77e. 

•  "United  Stale*"  it  defined  in  Rule  902(p). 


As  with  the  Proposals.  Regulation  S  as 
adopted  includes  two  safe  harbors.  One 
safe  harbor  applies  to  offers  and  sales 
by  issuers,  secunties  professionals 
involved  in  the  distribution  process 
pursuant  to  contract,  their  respective 
affiliates,  and  persons  acting  on  behalf 
of  any  of  the  foregoing  (the  "issuer  safe 
harbor"),  and  the  other  applies  to 
resales  by  persons  other  than  the  issuer, 
securities  professionals  involved  in  the 
distnbution  process  pursuant  to 
contract,  their  respective  affiliates 
(except  certain  officers  and  directors), 
and  persons  acting  on  behalf  of  any  of 
the  foregoing  (the  "resale  safe  harbor"). 
An  offer,  sale  or  resale  of  securities  that 
"iatisfies  all  conditions  of  the  applicable 
safe  harbor  is  deemed  to  be  outside  the 
United  States  within  the  meaning  of  the 
General  Statement  and  thus  not  subject 
to  the  registration  requirements  of 
section  5. 

Two  general  conditions  apply  to  the 
safe  harbors.  First,  any  offer  or  sale  of 
securities  must  be  made  in  an  "offshore 
transaction."  which  requires  that  no 
offers  be  made  to  persons  in  the  United 
States  and  that  either  (i|  The  buyer  is 
(or  the  seller  reasonably  believes  that 
the  buyer  is)  offshore  at  the  time  of  the 
origination  of  the  buy  order,  or  (ii)  for 
purposes  of  the  issuer  safe  harbor,  the 
sale  18  made  in  on  or  through  a  physical 
trading  floor  of  an  established  foreign 
securities  exchange,  or  (in)  for  purposes 
of  the  resale  safe  harbor,  the  sale  is 
made  in.  on  or  through  the  facilities  of  a 
designated  offshore  securities  market, 
and  the  transaction  is  not  pre-arranged 
with  a  buyer  m  the  United  States 
Second,  in  no  event  could  "directed 
selling  efforts"  be  made  in  the  United 
States  m  connection  with  an  offer  or 
sale  of  securities  made  under  a  safe 
harbor.  "Directed  selling  efforts"  are 
activities  undertaken  for  the  purpose  of, 
or  that  could  reasonably  be  expected  to 
result  in,  conditioning  of  the  market  in 
the  United  States  for  the  secunties  being 
offered  Exceptions  to  the  general 
conditions  are  made  with  respect  to 
offers  and  sales  to  specified  in.stitutions 
not  deemed  US,  persons, 
notwithstanding  their  presence  in  the 
United  States 

The  issuer  safe  harbor  distinguishes 
three  categories  of  securities  offerings, 
based  upon  factors  such  as  the 
nationality  and  reporting  status  of  the 
issuer  and  the  degree  of  US  market 
interest  in  the  issuer's  secunties  The 
first  category  of  offenngs  has  been 
expanded  from  the  Proposals  and 
includes  securities  offered  in  "overseas 
directed  offerings."  securities  of  foreign 
issuers  in  which  there  is  no  substantial 
U.S.  market  interest,  secunties  backed 


by  the  full  faith  and  credit  of  a  foreign 
government,  and  secunties  issued 
pursuant  to  certain  employee  benefit 
plans  The  term  "overseas  directed 
offenngs"  (which  replaces  "overseas 
domestic  offerings"  from  the 
Reproposmg  Release)  includes  an 
offering  of  a  foreign  issuer  s  securities 
directed  to  any  one  foreign  country, 
whether  or  not  the  issuer  g  home 
country,  if  such  offenng  is  conducted  in 
accordance  with  local  laws  offenng 
practices  and  documentation  It  also 
includes  certain  offenngs  of  a  domestii 
issuer's  non-convertible  debt  secunties 
.specified  preferred  stock  and  asset 
hacked  securities  denominated  in  the 
currency  of  a  foreign  country,  which  are 
directed  to  a  single  foreign  country,  and 
conducted  in  accordance  with  local 
laws,  offering  practices  and 
documentation.  The  second  category 
has  been  revised  to  include  offenngs  of 
fifcunties  of  US  reporting  issuers  nnd 
offenngs  of  debt  secunties  asset  bd;K(  i 
secunties  and  specified  preferred  stock 
of  foreign  issuers  with  a  substantial  U.S. 
market  interest  The  third,  residual 
category  has  been  adopted  substantially 
as  reproposed 

The  issuer  safe  harbor  requires 
implementation  of  procedural 
safeguards,  which  differ  for  each  of  the 
three  categones  to  ensure  that  the 
securities  offered  come  to  rest  offshore 
Offenngs  under  the  first  category  may 
he  made  offshore  under  the  issuer  safe 
harbor  without  any  restrictions  beyond 
the  general  conditions  Offerings  made 
m  reliance  on  the  other  two  categories 
are  subject  to  additional  safeguards, 
such  as  restnctions  on  offer  and  sale  to 
iir  for  the  account  or  benefit  of  U.S. 
persons 

The  resale  safe  harbor  has  been 
expanded  from  the  Proposals  to  allow 
reliance  thereon  by  certain  officers  and 
diret  tors  of  the  issuer  or  distnbutors  In 
siich  a  transaction  no  remuneration 
other  than  customary  broker's 
(  ommissions  may  be  paid  Otherwise 
the  resale  safe  hartxir  is  adopted 
sutistantially  as  reproposed  Under  the 
resale  safe  harbor,  dealers  and  others 
receiving  selling  concessions,  fees  or 
other  remuneration  in  connection  with 
the  offenng  [such  as  sub-underwrters) 
must  comply  with  requirements 
designed  to  reinforce  the  applicable 
restriction  on  directed  selling  efforts  in 
the  United  States  and  the  offshore 
transaction  requirement   All  other 
persons  eligible  to  rely  on  the  resale 
s.ife  harbor  need  only  comply  with  the 
p»»neral  conditions 

The  safe  harbors  are  not  exclusive 
and  are  not  intended  lO  create  ■ 
presumption  that  any  transaction  failing 
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to  meet  their  terms  is  subject  to  section 
5.'"  Reliance  on  one  of  the  safe  harbors 
does  not  affect  the  availability  of  any 
exemption  from  the  Securities  Act 
registration  requirements  upon  which  a 
person  may  be  able  to  rely. 

Regulation  S  relates  solely  to  the 
applicability  of  the  registration 
rcquirPTTipnts  of  section  5  of  the 
Securities  Act.  The  Regulation  does  not 
limit  in  any  way  the  scope  or 
applif-Rbilit^'  of  the  antii^ud  or  other 
pr  )V',s!ons  of  the  federal  securities  laws 
or  provisions  rff  state  law  relating  to  the 
offer  and  sa'.e  of  securities. 

!n  contrast  to  the  Proposals,  the 
Regulation  n%  adopted  applies  to  offers 
and  «rfes  of  sfrm  ities  issued  by  closed- 
end  irvptitment  coiT!pHnif>s  that  are 
registered  under  the  Investment 
Company  Act  of  1940  « •  in  addition  to 
investment  compftnes  that  are  not 
requited  to  r^nster  under  the  1940  Act. 
The  RpgulHtion  is  nni  applicable  to 
otters  and  sales  of  securities  issued  by 
open-end  investment  companies  or  unit 
n\  p'^tmt'nt  tnistB  registered  or  required 
'1  -f'eisrer  or  cloaed^nd  investment 

^'4>Hnies  rf'O'iirp'!  'o  register,  but  not 
registered,  under  the  1940  Act.  Comment 
is  solicited,  however,  regarding  whether 
to  extend  the  application  of  the 
Regulation  to  offers  and  sales  of 
tecnrities  by  rf'sister^HJ  mutual  funds 
and  unit  investment  trusts  and,  if  so,  the 
method  by  »vriich  to  accomplish  auch 
extension 

At  or  around  the  time  of  adoption  of 
this  ReBuidtion.  the  Department  of  the 
Treasury  is  adopting  regoiationt 
estabiiahing  new  procedures  applicable 
to  foreis^n-tarsp^ed  offerings  of  bearer 
debt  or,!i>;d!ion.s,  Persons  contemplating 
issuance  uf  such  obligations  in  reliance 
on  this  Regulation  are  advised  to  direct 
their  attention  also  to  the  Treasury 
regulations.  SeeTreas.  Reg.  §1.183-5(c). 

II.  Backgroand  and  Introduction 

The  registration  requirements  of  the 
Securities  Act  literally  apply  to  any  offer 
or  sale  of  a  security  involving  interstate 
commerce  or  use  of  the  mails,  unless  an 
exemption  is  available."  The  term 
"interstate  commerce"  includes  "trade 
or  coQunerce  in  securities  or  any 
transaction  or  communication  relating 
thereto  *  *  *  between  any  foreign 
country  and  any  State.  Territory  or  the 
District  of  Columbia  *  *  '."•'The 


■0  See  PretHTinary  Note  S  to  R^gaUlioM  & 

•  ■  IS  U.S£.  Ida  el  leq  (liw  "laM  Ad").  See 
Preliminary  Note  8  to  Regulation  S. 

"  Securitie*  Act  Section  S  |1S  U.S.C.  77e|.  See 
Lfoaco  Data  Proceuing  Equipment  Corp.  v. 
MoKwell.  466  F.2d  1328. 13»  (2d  Cir  1972);  cf.  SEC 
V.  IMnled  rtaamaol  Cremp.  Inc.  474  F.2d  3M.  SS7 
|9lh  Cir.  1973). 

>>  SecuriUe*  Act  MCtion  2(7]  (15  VS.C.  77b(7)). 


Commiasioa  however,  historically  has 
recognized  that  registration  of  offerings 
with  only  incidental  jurisdictional 
contacts  should  not  be  required.**  In 
Release  4708,  the  Commission  stated 
that  it  would  not  take  any  enforcement 
action  for  failure  to  register  securities  of 
U.S.  corporations  distributed  abroad 
solely  to  foreign  nationals,  even  though 
the  means  of  interstate  commerce  were 
used  if  the  distribution  was  effected  in 
a  manner  that  would  result  in  the 
securities  coming  to  rest  abroad.'* 

Numerous  procedures  were  employed 
after  the  issuance  of  Release  4708  to 
ensure  that  securities  sold  in  reliance 
upon  the  Release  were  sold  to  non-U,S. 
persons  and  "came  to  rest"  abroad. 
Tliese  procedures  frequently  were  the 
subject  of  no-action  letters  issued  by  the 
Comnrission's  staff.**  The  staff  also 
construed  Release  4708  to  permit  resales 
abroad  of  securities  not  acquired  in 
reliance  on  the  Release.'^  The  staff  did 
not  express  any  view  as  to  when  or 
under  what  circumstances  securities 
issued  pursuant  to  Release  4708  could 
be  resold  in  the  United  States  or  to  U.S. 
persons.  Rather,  the  staff  indicated  that 
resales  oonki  only  be  made  in 
comphance  with  the  registration 
requirements  of  the  Securities  Act  or  an 
exemption  therefrom." 

The  development  of  active 
international  trading  markets  and  the 
significant  increase  in  offshore  offerings 
of  securities,  as  well  as  the  signiHcant 
participation  by  U.S.  investors  in  foreign 
markets,  present  numerous  questions 
under  the  U.S.  securities  laws.  For 
companies  raising  capital  abroad,  a 
principal  issue  under  the  federal 
securities  laws  is  the  reach  across 
national  boundaries  of  the  registration 
requirements  under  section  5  of  the 
Securities  Act. 

The  Regulation  adopted  today  is 
based  on  a  territorial  approach  to 


section  5  of  the  Securities  Act.'"  The 
registratioa  of  securities  is  intended  to 
protect  the  U.S.  capital  markets  and 
investors  pure :hHSin«  m  the  U.S.  market, 
whether  U.S.  or  foreign  nationals. 
Principles  of  comity  *"  and  the 
reasonable  expectations  of  participants 
in  the  global  markets  justify  reliance  on 
laws  applicable  in  jurisdictions  outside 
the  United  States  to  define  requirements 
for  transactions  effected  offshore.* '  The 
territorial  approach  recognizes  the 
primacy  of  the  laws  in  which  a  market  is 
located.  As  investors  choose  their 
markets,  they  chooae  the  laws  and 
regulations  applicable  hi  such  markets. 

In  view  of  the  objectives  of  Regulation 
S  and  the  policies  underlying  the 
Securities  Act,  the  Regulation  is  not 
available  for  any  transaction  or  chain  of 
transactions  that,  although  in  technical 
comphance  with  the  rules,  is  part  of  a 
plan  or  scheme  to  evade  the  registration 
obligations  of  the  Securities  Act."  In 
such  cases,  registration  under  the 
Securities  Act  would  be  required. 

RegiilatioQ  S  relates  solely  to  the 
applicability  of  the  registration 
requirements  of  section  5  of  the 
Securities  Act  and  does  not  limit  the 
scope  or  extraterritorial  application  of 
the  antifraud  or  other  provisions  of  the 
federal  securities  laws  *'  or  provisions 
of  state  law  relating  to  the  offer  and  .sale 
of  securities.**  The  antifraud  provisions 
have  been  broadly  applied  by  the  courts 
to  protect  US.  investors  and  investors  in 
U.S.  markets  where  either  significant 
conduct  occurs  within  the  United  Stales 
(the  "conduct"  test)  *•  or  the  conduct 


"  or  ffTn.  Veacap LUL  519  FJd  lOm.  lOlS  [Z& 
Or.)  (19761.  mio*m  Staek  v.  Bahro  Watch  Co.. 
Inc..  344  U.&  2aa  282-283  (1972)  (resolution  of 
juritdictional  question*  in  the  securities  area 
"depends  on  constrtiction  of  exercised 
coagMMiaoal  power  not  Itie  limitalioas  upon  that 
power  itseir). 

■*  Althoufth  Release  4708  specifically  refers  only 
to  domestic  issuers,  the  staff  also  has  applied  it  to 
offerings  by  forei^  issuers.  See  e.g..  Vizcaya 
imematiettol N.  V.  (Apr  4. 1973):  Republic  of 
lcekutd{UK.l».\9n]. 

■■  See.  eg..  InftvRed Asiociate*.  lac.  (Sept  13. 
1985);  Procter  fr  Gamble  Co  (Feb.  21. 1985): 
Fatrchild  Camera  and  Instrvmenl  International 
Finance  .V  V.  (Dec  15, 1976):  Raymond  International 
Inc.  (jone  28,  l«7»):  Pan  .Amencan  World  Airway. 
/nc.  (juna  3a  1875):  The  Singer  Company  (Sept  3. 
1974). 

"  See.  e.g..  CoHefie  Retirement  Equities  Fund 
(Feb. !».  1887):  WCRS  Group  PLC {]mn.  &  1987): 
Wordpimx  hifmrnaHaa  Sfilemt.  PLC  (Doc  S.  1986): 
Trilogy  Ruouice  Coipmatiofi  (Aug  3.  1984). 

■  •  Sea.  e.g..  Proctor  *  Gamble  Co.  tapra.  n.  la 


■*  Territoriality  is  u  fundamenlal  basis  for 
jurisdiction  under  botb  international  law,  D.  drelg. 
International  Law  2ia  ^14  (2d  ed  1B76).  and  the 
foreign  relations  law  ol  the  United  Stales.  Rest.  3rd. 
Restatement  of  the  Foreign  Relations  Law  of  the 
United  Stoles  section  402  (1887|  ("Rei-tsed 
ResUtement"):  Restatement  Foreifin  Relations  Low 
of  the  United  States  section  10  |19ti5)  ("Second 
Rettalemenl").  See  also  W.  Bishop.  Inlemalioniil 
Ijw  535  (1962);  AU  Fed  Sec  Code  seclion  905. 
Comments  3(b|,  4  (1980)  ("AU  Code  ). 

•"  The  doctnne  of  comity  emphasiies  resirninl 
and  tolerance  by  nations  in  inlernjtional  aflairs. 
See  generally.  L  Oppenheim.  I  liitermsimiuil  Ixiw  34 
(H.  Laulerpacht  ed.  8th  ed.  1955).  .S«-  alio  1 II. 
LauterpachL  International  Law  44-46  (1970): 
Offshore  Funds  and  Rule  lObS:  An  International 
Law  Approach  to  Extraterritorial  lurisdiclinn  Under 
the  Securitie*  Exchange  Act  of  1H34. 8  Fordham  Int'l 
L  |.  410  (1984-1985),  cHiag  Akehurst,  /urisJiUion  in 
International  Law.  1972-1973  Bnt  Y.B.  Intl  L  214- 
215;  I.  Brownlie.  Principles  of  Public  Intematutnal 
Law  31  |3d  ed.  1979). 

*■  As  slated  in  the  Praposing  Release,  offers  and 
sale*  made  in  Canada  will  k>e  treated  in  the  same 
way  as  those  made  in  any  other  foreign  (urisdiclion. 

"  Preliminary  Note  2  to  Regulation  S. 

**  See  PreliaiMiy  Note*  1  and  3  to  Regulation  S. 

"  See  IMiMiMiy  N«lc  4  to  ReguUtton  S 

"  £«..  StX:  r  Katsur.  S«  F.Zd  lOS.  114  (3d  Cir). 
cert  denied.  431  U.S.  838  11977):  IITv.  Vencop.  Ltd.. 

ConiHiurd 
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occurs  outside  the  United  States  but  has 
a  significant  effect  within  the  United 
States  or  on  the  interests  of  U.S. 
investors  (the  "effects"  test).**  It  is 
generally  accepted  that  different 
considerations  apply  to  the 
extraterritorial  application  of  the 
antifraud  provisions  than  to  the 
registration  provisions  of  the  Securities 
Act.*'  While  it  may  not  be  necessary  for 
securities  sold  in  a  transaction  that 
occurs  outside  the  United  States,  but 
touching  this  country  through  conduct  or 
effects,  to  be  registered  under  United 
States  securities  laws,  such  conduct  or 
effects  have  been  held  to  provide  a 
basis  for  jurisdiction  under  the  antifraud 
provisions  of  the  United  States 
securities  laws. 

ill.  Discussion  oi  Regulation  b 

A.  General  Statement 

Rule  goi(a)  is  a  general  statement  of 
the  applicability  of  the  registration 
provisions  of  the  Securities  Act.  The 
General  Statement  provides  that  any 
offer,  offer  to  sell,  sale,  or  offer  to  buy 
that  occurs  within  the  United  States  is 
"•abject  to  section  5  of  the  Securities  Act, 
while  any  such  offer  or  sale  that  occurs 
outside  the  United  States  is  not  subject 
to  section  $.*•  The  determination  as  to 
whether  a  transaction  is  outside  the 
United  States  will  be  based  on  the  facts 
and  circumstances  of  each  case.  If  it  can 
be  demonsttated  that  an  offer  or  sale  of 
securities  occurs  "outside  the  United 
States,"  the  registration  provisions  of 
the  Securities  Act  will  not  apply, 
regardless  of  whether  the  conditions  of 
the  safe  harbor  are  met.  For  a 
transaction  to  qualify  under  the  General 
Statement,  both  the  sale  and  the  offer 
pursuant  to  which  it  was  made  must  be 
outside  the  United  States. 


519  F.2d  1001  |2d  Cit.  1975):  Leasco  Data  Pwresting 
Equipwenl  Corp.  v.  Maxwell.  4A6  F.2d  1326  (2d  Cir. 
18721 

"  Eg..  CoPBolidattd  Cold Fieldt  PLC  v.  Minorca, 
S.A..  871  F  2d  252  i2d  Cir ).  cert,  dismitsed.  110  S  Cl 
29  (isee).  Dm  Bnsay  v.  Coldfield Corp.  M9  F 2d  133 
(9th  Cir.  1977);  Schofinboum  v.  Firstbrook.  405  F  2d 
20a  rev  dan  other  grounds.  405  F  2d  215  (2d  Cir. 
1908)  (en  bone),  cert,  denied.  395  US  906  (1969). 

The  "conduct"  aitd  "effecti"  letti.  either  of  which 
c«n  independently  luppon  •  rmdinn  of  iuritdiction 
under  the  antifraud  provitloni  of  the  federal 
•ecuntie*  law*,  are  derived  from  the  Second 
Reitatement.  See  abo  AU  Code  »ection  1905. 

»'  Consolidoled  Cold  Fields  PLC  v.  Minorca.  SA.. 
supra  n.  26  at  262-263:  Bentch  v.  Drexel  Firestone 
Inc..  519  F.2d  974.  966  (2d  Cir),  cert  denied.  423  US 
1018  (1975)  ("It  ii  elementaiY  that  the  antifraud 
provitioni  of  the  federal  lecuriliet  laws  apply  to 
many  traniactioni  which  are  neither  within  the 
regiatration  requirementi  nor  on  organized 
American  mfkeli');  see  also  IITv.  Comfeld.  619 
F.2d  9U9.  921  (2d  Cir  1980):  |ohnion.  Applicalion  of 
the  Federal  Securilim  Laws  to  Intemalionol 
Snurities  Tronsoctjons.  45  Alb.  L  Rev.  88a  925-928 
(1961). 

**  See  AU  Code,  acction  tgOS<a)-(b). 


Unlike  the  Proposals    hi  (  r   t   .d 
Statement  does  not  list  the  factu.'^b  to  be 
considered  in  detern.in.r  «  whether  an 
offer  or  sale  occurs  outside  the  United 
States.  Commenters  expressed  concern 
with  regard  to  various  aspects  of  the 
factors  listed  in  the  Proposals.  In 
response  to  the  Commission's  request 
for  comment  in  the  Reproposing  Release, 
a  number  of  commentert  recommended 
that  the  en'  rf  lis'  <  f  f.ictors  be  deleted 
from  the  General  Statement.  Since  the 
list  was  included  in  the  Proposals  to 
provide  assistance  to  persons  relying  on 
the  General  Statement  to  demonstrate 
an  offer  or  sali  »  hs  rrade  outside  the 
United  States,  it  has  been  deleted  from 
the  Regulation  in  light  of  the 
commenters'  assessment  that  the  list 
would  not  be  helpful. 

B.  Safe  Harbors 

Rules  903  and  904  set  forth  non- 
exclusive safe  harbors  for 
extraterritorial  offers,  sales  and  resales 
of  securities.  The  safe  harbors  include 
conditions  to  protect  against  indirect, 
unregistered,  non-exempt  offerings  into 
the  U.S.  capital  markets. 

An  offer  or  sale  by  an  issuer,  a 
distributor,  an  affiliate  of  either,  or  any 
person  acting  on  behalf  of  any  of  the 
foregoing,  that  meets  the  applicable 
conditions  of  the  issuer  safe  harbor 
(Rule  903)  is  outside  the  United  States 
for  the  purposes  of  Rule  901.  For 
purposes  of  the  Regulation,  the  term 
"distributor"  *•  includes  all 
underwriters,  dealers,'"  and  other 
persons  who  are  participating  in  a 
distribution  of  securities  pursuant  to 
contractual  arrangements,  such  as  sub- 
underwriters,  but  does  not  include 
persons  participating  pursuant  to 
contract  only  in  ancillary  positions,  such 
as  fiscal  agents  or  persons  hired  to 
perform  clearing  services. 

Distributors  and  their  affiliates  are  not 
prevented  by  the  Regulation  from 
engaging  in  secondary  transactions  in 
securities  of  the  same  class  being 
distributed,  provided  the  securities  are 
not  borrowed  or  replaced  with  shares 
from  the  offering.  Once  the  distribution 
has  ended  and  any  applicable  restricted 
period  *'  specified  in  Rule  903  has 
expired,  distributors  that  have  sold  their 
allotments  will  no  longer  have 
distributor  status  and  therefore  will  be 
able  to  use  Rule  904's  resale  safe  harbor. 
So  long  as  a  distributor  still  holds  some 


"  Rule  902(c). 

*"  The  term  "dealer."  a»  defined  In  Mction  2(12) 
of  the  SecuHtlea  Act  |15  U  S  C.  77b<12)|. 
encompaitei  those  who  engafe  tn  the  busineaa  of 
aecuritiei  trading  or  dealing  at  agent,  broker  or 
principal. 

>■  "Reatricted  period"  it  defined  in  Rule  902(m). 


portion  of  its  allotment,  it  will  continue 
to  be  unable  to  rely  on  Rule  904  with 
respect  to  the  o^er  and  sale  of  the 
unsold  allotment.** 

The  resale  safe  harbor  is  available  for 
offers  and  sales  by  all  persons  except  an 
issuer,  a  distributor,  an  affiliate  of  either 
(other  than  specified  ofTicert  and 
directors),  and  any  person  acting  on 
behalf  of  any  of  the  foregoing.  An  offer 
or  sale  that  meets  the  applicable 
conditions  of  Rule  9(>4  is  outside  the 
United  States  for  the  purposes  of  Rule 
901.  Unlike  the  reproposal.  resales  of 
securities  by  officers  and  directors  who 
may  be  affiliates  of  the  issuer  or 
distributor,  and  thus  would  have  been 
ineligible  to  use  the  resale  safe  harbor. 
may  be  made  in  reliance  upon  that  safe 
harbor  provided  specified  conditions  are 
met.**  Of  course,  the  resale  safe  harbor 
is  not  available  for  such  officers  and 
directors  if  they  are  being  used  as 
conduits  to  sell  securities  for  persons 
ineligible  to  rely  upon  the  resale  safe 
harbor. 

1.  General  Conditions 

Two  general  conditions  apply  to  all 
offers,  sales  and  resales  made  in 
reliance  on  the  safe  harbors.**  First, 
such  an  offer  or  sale  must  be  made  in  an 
"offshore  transaction."  Second,  no 
"directed  selling  efforts"  may  be  made 
in  the  United  States  in  connection  with 
an  offer  or  sale  of  securities  in  reliance 
on  such  safe  harbors. 

a.  Requirement  of  offshore 
transaction.  An  "onshore 
transaction"  **  is  a  transaction  in  which 
no  offer  is  made  to  a  person  in  the 
United  States  and  either  of  two 
additional  sets  of  requirements  is  met.** 


"  A  distributor  holding  an  untold  allotment  of 
trcurltie*  In  a  aegragated  idenlifiable  account  may 
tell  at  a  nondittnbutor  other  tecuntiet  of  the  Mmr 
data,  to  long  at  tuch  tecuntiet  were  not  borrowed 
from  and  will  not  be  replaced  by  tecurittet  that  are 
part  of  the  untotd  allotmenl. 

**  See  infra  n.  138  and  accompanying  ItxI. 

>«  See  Rulet  903(a)-(b)  and  904(a)Hb). 

"  Rule  902|i).  The  offthofc  trantaction  definition 
hat  been  revited  from  the  repropoaal  lo  make  clear 
that  offers  specifically  targeted  at  identiflal>)e 
groups  of  US.  citizens  abroad,  tuch  at  tnambert  of 
the  anned  forces  terving  overieat.  will  be  deemed 
made  within  the  I'niled  Slates  See  Rule  flOZ)i)(2). 
S<ich  targeted  offerings  also  will  be  deemed  to 
constitute  directed  telling  efforts  in  the  United 
Slates. 

**  Bui  see  infra  n.  122  and  accompanying  lexl 
discussing  offers  aitd  sales  deemed  lo  be  made  In 
"offshore  transactions"  to  certain  professional 
fiduriaries  or  multiiutional  organizalKms  in  Ihe 
United  States  who  are  defined  not  lo  be  U.S. 
persons.  Offers  made  in  the  United  Stales  in 
connection  with  conlemporanaoys  reglalefed 
offenngs  or  offerings  exempt  fram  legieiraltaa  will 
not  preclude  reliance  on  the  sale  harbon. 
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The  first  alternative  requires  at  the  time 
the  buy  order  ifl  ori^nated  that  the 
buyer  be  outside  the  United  States  (or 
the  seller  and  any  person  acting  an  its 
behalf  reasonably  believe  that  the  buyer 
is  OTtaidp  th^  I'nitpd  States)."  TTie 
second  alternative  covers  certain 
transartmns  executed  in.  on  or  through 
the  •  jrilitips  of  a  dieeigniiliiid  qffsliore 
aecur.uef.  market  **  (miIbw  fee  wHm  or 
a  persor.  acting  on  its  behalf  know*  that 
the  transaction  was  pre-entwlgBd  with  a 
buyer  in  the  Lnited  Stdtesleadcertna 
transdctions  exei'uteti  in  or.  or  through 
the  pnysica,  tradinjii  fuwfr  o   an 
eetabluhed  foretga  securities  exchange 
located  outside  t.^e  L'luted  States. 

The  first  aiteraative  focuses  on  the 
location  of  the  buyer  for  two  reasons. 
First,  the  location  of  the  buyer  overseas 
clearly  and  objectively  provides 
evidence  of  the  offshore  nature  of  the 
transaction.  The  requirement  that  the 
buyer  itaetf,  rather  than  its  agent,  be 
outside  the  United  States  reduces 
evidentiar.  d-fficulties  and  problems  in 
admJnistenng  the  Regulation,  both  for 
regulators  and  private  parties 
attempting  to  ensure  compliance  with 
the  conditions  of  the  safe  harbor. 
Second  the  buyer  §  iocation  outside  the 
Unitpd  States  <nipports  the  expectation 
that  the  buyer  >s  ur  should  be  aware  that 
the  tnuMactioB  is  lo;  «uh>«^  t  (o 
registratioa  under  me  ;>«*(:unt>es  Act 

When  the  buyer  is  a  corporation  or 
partnership.  J  an  authorized  employee 
places  the  buy  order  while  abroad,  the 
requirement  that  the  buyer  be  oatsid* 
the  United  States  will  be  satisfied.'* 
When  the  buyer  is  an  investment 
company,  if  an  authorized  person 
employed  by  either  such  company  or  its 
investment  adviser  places  the  buy  order 
outside  fte  United  States,  the 
requirement  that  the  buyer  be  outside 
the  United  States  will  be  satisHed. 

The  second  alternative  definition  of 
"offshore  transaction"  provides  that 
certain  transactions  executed  in.  on  or 
through  certain  offshore  securities 
markets  are  offshore  transactions, 
without  regard  to  the  location  of  the 
person  onginatiag  the  buy  order.  In 
order  to  be  coaaidered  a  sale  of 
securities  in.  on  or  through  the  facilities 
of  an  offshore  securities  market,  the  sale 
must  be  effected  outside  the  United 
States  under  the  auspices  and 
supervision  of  such  a  securities  market 
by  or  throvgh  a  member  of  such  market 


or  any  odier  peraoa  authoriced  to  effect 
such  sales  tfa«roon.**>  Such  exacwtion  of 
a  transarttoa  ia  a  foreign  awrketplace 
provides  objective  evidence  of  the 
foreign  locus  of  the  transaction.*' 
Moreover,  buyers  in  such  markets  may 
be  presumed  to  rely  on  the  regulatory 
protections  afforded  by  local  law  and 
not  U.S.  registration  requirements. 

The  defmition  of  "offshore 
transaction"  has  been  revised  in  order 
to  clarify  that  reliance  on  designated 
offshore  securities  market  trading, 
where  neither  the  seller  nor  any  person 
acting  on  its  behalf  knows  that  the 
transaction  has  been  pre-arranged  with 
a  buyer  in  the  United  States,  to  satisfy 
the  requirement  was  contemplated  only 
for  secondary  trading  under  the  resale 
safe  harbor.  Nevertheless,  to 
accommodate  the  infrequent  practice  of 
conducting  primary  offerings  (offerings 
by  the  issuer,  a  distributor,  any  of  their 
respective  affiliates,  and  any  persons 
acting  on  behalf  of  any  of  the  foregoing) 
on  the  offshore  physical  trading  floors  of 
established  foreign  securities  exchanges, 
the  defmition  also  has  been  revised  to 
allow  satisfaction  of  the  offshore 
transaction  requirement  by  such  primary 
offerings.** 

For  secondary  trading  under  the 
resale  safe  harbor,  the  Regulation  as 
adopted  combines  exchange  and  iton- 
exchange  markets  within  one  term.*'  As 
adopted,  "designated  offshore  seciirities 
markets'*  inchides  a  list  of  seventeen 
foreign  securities  markets  as  well  as  any 
other  organized  foreign  securities 
markets  that  may  be  designated 
subsequently  by  the  Commission. 

hi  order  to  qualify  as  a  "designated 
organized  foreign  securities  market" 
under  the  reproposal,  a  market  had  to  be 


UMI 


"  Unlike  the  initial  pre|Msal  execution  and 
delivery  of  tbe  traosaclior  outside  the  United  Stales 
are  not  required  in  order  to  satisfy  the  rirst 
alternative  definilioB  of  offshore  transaction. 

"  Rule  mzia). 

'*  There  would  be  no  need  to  consider  where  the 
invpstinmt  decision  leading  >o  Ihf  IransaLlion  was 
mi-de. 


**  Transactions  in.  on  or  through  the  facilities  of  a 
desigsatad  oAhore  securities  marict  rndudc  all 
transactions  reported  to  sach  marlcet  Trades 
executed  tjetween  sessions,  reported  to  tiie 
exchange  and  iricluded  in  exchange  trading  volume, 
will  be  deemed  on  thai  narket. 

^'  TM<M|n  muMig  tmu^BS.  oraets  piacao  lor 
executiMi  «■  a  fareiffi  aaoaaiM  txchaaie  nay.  in 
fact  be  •xacHlcd  on  a  US.  exchange.  TIm  om 
linkage  that  exists  today,  between  the  Montreal  and 
Boston  Stock  Exchanges.  Is  intended  to  provide  only 
i«pD)nMiital  beat  execatton  capability  m  hnkage 
fliedcs.  mni  ikt  a— ■■rtlim  gMNtaHy  m  exeoiied 
in  the  aaarket  where  Hm  «t&K  it  ptowd.  For  Ibaae 
reasons,  transactions  executed  on  a  U.S.  exchange 
by  means  of  this  trading  linkage,  as  currently 
structured.  wHI  be  deemed  to  have  l>een  executed 
m  the  h4(ntreal  Slock  Exchange  Tbe  locus  of 
transactions  eMculad  thma^  tradinf  liakagea  will 
be  determined  ia  the  future  by  Ike  nature  of  the 
linkage,  the  procedures  used  for  order  routing  and 
the  manner  In  which  the  linkage  is  used. 

"  See  Rule  902(i||i||ii||B||'|.  SeeoitaoPnipoalng 
Rdaase  discussun  M   eslabUshad  foMifn  securities 
exchanges    |U  FR  ut  22608). 

"  Tbe  repmyoaal  divided  faraifu  markets  by  uae 
of  tbe  lenus  "ssiattlistied  foreign  secnriliea 
exchanges"  and  "designated  organized  fofi 
sacatrities  maihets." 


organized  under  forfign  law  have  an 
estaDiished  operating  history,  and  tie 
overseen  by  a  Rovemmental  or  self- 
regulatorv  bodv  to  whir  h  securities 
transactions  art-  reported  on  a  regular 
basis.  Commenters  expressed  concern 
that  sach  factors  woiild  preclude  certain 
organized  foreign  markets  fn>m 
qualifymg.  Bach  factor  was  supported 
by  some  commenters  and  criticized  by 
others.  As  adopted,  in  addition  to  the 
list  of  foreign  secorities  markets,  the 
definition  of  designated  offshore 
securities  market  refers  to  organized 
foreign  markets  and  provides  a  non- 
exchisive  list  of  attributes  that  will  be 
considered  by  the  Commission  in 
designating  such  foreign  markets.**  The 
existence  of  all  the  listed  attributes  is 
not  requisite  to  a  designation  and  no 
single  attribute  is  required  .As  .stated  in 
the  Reptoposing  Release,  designation  of 
such  organized  foreign  securities 
markets  will  be  done  on  a  case-by-case 
basis  by  the  Commission  *"  through  the 
interpretive  letter  prt>ces8.**  The 
Commission  will  make  its  determination 
regarding  designation  upon 
consideration  of  all  the  facts  pertaining 
to  a  particular  market. 

b.  Directed  selling  efforts.  A  person 
making  an  offer  or  sale  otherwise  in 
accordance  with  the  conditions  of  the 
issuer  safe  harbor  will  be  imable  to  rely 
on  the  provisions  of  the  safe  harbor  if 
any  directed  selling  efforts  are  being 
made  in  the  United  States  by  an  issuer. 


««RaleB92(aN^ 

**  The  CoBUMSUioa  U  delegaUog  authority  to  the 
DivisioN  or  Coiporatioo  Finance  to  designala  tbe 
markets  detcdtwd  in  Rule  WH»)\2]  in  cunsullalion 
with  the  D»v<steii  of  Market  Regulation  The  ryAt 
proTidmg  for  delegatior  of  authority  to  the  Diraclar 
of  the  Division  of  Corporation  Finance  (17  Cf-lt 
ZOaao-l)  therefore  is  being  amended  by  virtue  of 
this  release. 

♦•  The  following  markets  are  inchided  within  the 
definition  of  "deaignaled  offshore  s>!cunties 
markets."  the  Eurobond  market,  as  regulated  by  the 
Aaaodation  of  bMemaUonal  Bond  Dealers,  the 
Anstardam  Stock  ExchanfK  the  Australian  Slock 
Exchai^.  the  Bourse  ite  Biuxelles:  the  Frankfurt 
Slock  Exchange:  The  Slack  Exchange  of  Hong  Kong 
Limned:  Tbe  iDtemaMoaal  Stock  Exchange  oi  (he 
United  Kii^dan  and  the  KafuMic  ef  Italand.  Ltd.; 
the  lohaaoMbarg  Stock  Bwhaate:  Urn  Bovie  de 
Loxembourg:  the  Borsa  Valori  di  Milan:  the 
Montreal  Slock  Exchange;  the  Bourse  de  Paris:  the 
Stockholm  Stock  EKbaagi!;  die  Tokyo  Stock 
Exchai^e:  the  Taranto  Slock  Exchange:  the 
Vancouver  Slock  Exchange:  and  the  Zurich  Stock 
Exchange.  See  Rule  802(aU1).  The  list  has  been 
derirad  fiwa  Ihaae  markets  dwignatril  as  ready 
maifceis  aMler  Rule  iSc3-1  uMiar  «iM  ftchaate  Act. 
Additional  designations  will  be  conaidsrad  on 
request. 

Commenters  on  the  Repropoatng  Release 
siVieated  that  foreign  gowaraaient  securities 
markets  be  deiipiated  Sutce  more  information 
about  the  aapects  of  those  markets  thai  give  them  a 
foreign  locus  is  needed  prior  to  dasigna«ion.  the 
Commission  will  consider  such  markets  on  a  i 
by-case  basis  siMlar  the  deaignation  process. 


II 
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a  dutribator.  any  of  tfuiir  respecUve 
affiliutea,  or  any  perhua  acting  on  iMfhalf 
of  any  of  the  foregoing.*'  With  respect 
to  resales  under  Rule  904.  a  directed 
■elling  effort  by  the  seiker.  any  uf  il.s 
affUiatCft.  or  any  person  acting  on  behalf 
of  either  wkll  preclude  reliance  on  the 
resale  safe  harbor  by  that  seller. 
directed  sftllmg  efforts  b>  .iny  olher 
person  wiH  not  affect  the  seller  s  ability 
to  rely  on  the  resale  safe  hartxir 

Under  the  laauer  safe  harbor,  directed 
sellirig  efforts  in  the  United  States  may 
not  be  made  during  the  period  the 
issuer  the  distributors,  Iheir  respective 
affiliates  or  persons  actinj}  on  behalf  of 
any  of  liie  lorps<irig.  are  offennjj '"  iind 
selling  the  securities  and.  for  oflermg.'* 
uader  the  second  and  third  safe  harbor 
calexones.  during  the  restru  ted  period 
as  weii 

"Directed  selling  efforts    are  those 
activities  that  could  reasonably  be 
expected  or  itre  iniended.  to  condition 
the  market  with  respect  to  the  seruntief 
being  offered  in  reliance  upon  the 
Regulation.  This  provision  precludes, 
inter  aha.  marketing  efforts  m  the 
United  States  designed  to  induce  the 
purchase  oi  the  securities  purportedly 
being  distributed  abroad.  Activities  such 
as  mailing  printed  material  to  US 
investors.**  conducting  promotional 
seminars  m  the  United  Stales,*"  or 
placing  advertisements  with  radio  or 
television  stations  broadcasting  into  the 
United  Slates  or  in  publications  with  a 
general  circulation  in  the  United  Slates. 
which  discuss  the  offering  or  are 
otherwise  intended  to  condition,  or 
could  reasonably  be  expected  to 
condition,  the  market  for  the  sec  uri ties 
purportedly  beiiiy,  oflered  abroad, 
constitute  dire(  teii  selling  efforts  in  Itie 
United  Slates 


**  Bui  M»  mfrv  n.  121  and  accompanying  Icxi 
diacuMins  contact*  daanwd  k>  be  cxcUmImI  from  the 
dennilion  nf  "directed  ■elllng  efforts"  with  cerlain 
profesiional  Muclahee  or  multinational 
organiialions  in  the  IMted  Slatat  who  are  dpfmed 
not  to  b«  t  S  p.Txms  (rffmiig  activiMe*  in 
conletnpor<)r)et>ut  rt^i^tered  offcnngs  or  ofiennga 
exempt  from  registration  will  not  preclude  reliance 
on  the  safe  harixire, 

*•  Once  directed  seHtng  efforts  are  bef  un.  offers 
of  dM  securiltes  necesMnty  Mill  have  cofninenced 
if  nol  before. 

*•  Cf  In  the  MoUmrofFirtl  Maiaa  Corp^  31  SEC 
882  (1959)  (Advertisements  including  infonnatlon 
regnrding  pnnpective  offerings  nolated  section  5|c| 
of  tite  Secaritie*  Act)  flS  U.SC.  r7e(c)|:  SEC  «. 
Commercial  Investment  ami  Derelopmem 
Corporation  of  Florida  373  F  Supp  11S3  (S.D.  Fla 
1974)  (Newsletter  distributed  to  exittmg 
shareholdeis  toa<in«  «  Dn)p<><.nl  public  eHering 
violated  sacUan  S<.  :  if  im  Srt  unties  Act). 

*•  Cf  SEC  V   The  Firestone  Croup.  Ud  |1Ma-70 
Transfer  Hoder)  Fed.  Sec  L  Rep.  (CCH)  t«2.7Za  at 
ge,t9t  (DD  C  10701  (PMHRMional  semuwrs 
conducted  in  vioIjOtoa  of  section  S(c|  of  the 
Securities  Act). 


(hibhcations  with  a  general  arculaiion 
n  the  United  States,  as  defined  in  the 
Kt'guiatioa.  include  iill  pubhcatums 
printed  prioiariiy  for  distrihulioti  in  the 
United  Stales,  aiui  ail  publications  that. 
on  average  durir^g  the  preceding  12 
months,  have  had  a  circuiation  in  the 
United  Slates  uf  15.0tX)  copies  or  more 
per  issue.' '  Where  a  foreign  publico tior, 
produces  a  separate  edition  that  m  ilself 
has  a  generul  circulation  in  the  United 
States,  only  the  U  S  edition  will  be 
(.onsidered  a  publication  with  a  general 
circulation  in  the  United  Sttites  if  the 
afTitiated  non  U.&  editions  together  do 
not  meet  the  definition  when  the  U.S. 
ediftor  is  disregarded  ** 

TTie  drfinition  of  directed  selling 
efforts  sppcifictilly  excludes  severwl 
forms  of  fld\pi^i8Pmpnfs  *'  First,  an 
advertisemen!  will  not  he  deemecf  a 
direrted  selling  effort  tindpT  the 
RegiilHtton  if  publication  of  the 
adTertisement  is  required  by  foreign  or 
I '  S  law  or  the  rules  or  regulHtiors  of  s 
i    S  or  foreign  regulatory  or  self 
regulatory  authority,  such  as  a  stock 
px(  h.ifij{e.  provided  that  the 
advertisement  contains  no  more 
information  than  legally  required  n\\6 
includes  a  statenfient  to  the  effect  that 
the  securiltes  have  nol  tjeen  regi.stered 
under  the  Securities  Act  and  may  nol  be 
offered  or  sold  m  the  United  States  lor 
to  a  US.  person,  if  the  advertisement 
relates  to  an  nffenng  under  the  second 
or  thmJ  issuer  safe  hart>or  categortes) 
absent  registration  or  an  appiu^iile 
ixemplion  from  the  regi.Ht.'alion 
requirements  '' 

Second.  \u  ameiiorate  the  pfiert  ot  the 
Regulation  on  a  foreign  pui>lii.atinn'i 
advertising  practices  where  the  United 
States  accounts  for  a  hnuted  poniuii  ol 
its  circulatioa  the  definition  of  directed 
selling  efforts  excludes  tombstone 
advertisements  in  a  publication  if  less 
than  20%  of  its  circulation,  calculated  by 
aggregating  its  U.S.  and  comparable 
non-U.S.  editions.'*  is  in  the  United 


*'5«eRule9Q2|k)(1). 

••  See  Rule  902(kM2). 

*'  Activities  specifically  excluded  from  the 
dermiiion  of  directed  selling  efforts  atao  will  nol  be 
deemed  ofiars  kt  Uw  UnHad  Slalaa  tor  parpoaes  of 
Iha  Regalatinn 

"RattSaetbNZV 

"  Tk*  FimutckW  Timm.  tor  example  publishes  an 
inlamalkMat  aditioa  that  oicnlate*  in  the  United 
Suiaa  awl  a  "toinparabi*-  UK.  adMok  Tha  UX 
and  Inlemattanal  edltiow  arc  coMparaMt  In  tkal 

the  on'v  ,-Urfrfrn(-i»»  fir'wcfT-.     trm  <fr»   !hHt  pages  of 
news    irms  ^il  p-  mm-  <  kk  i,    ntirr*'  ,r  "f  UJC. 
and  ntall>-p<i))<    prcntpn  tutm    litrilri!  vxriv  lo  U.K. 

residents  »■••  'tm.>>»t!  iiun    ».»  >niemiihoi>aleditian 

and  miaai  tf\'j»    tn.ini|r«  arr    ->ailr  iriirr  I  he  UJC 
ediliaM  lo  cImmv    rtr'riicr«  li'i  .:iirrr  aiitiiuti 
reader*.  Tltua.  Ute  cjcculatton  at  lit*  inlematiaaal 
edition  and  the  circulation  of  llie  UX  edilia 
be  aggregated. 


Stales  1  o  qualify,  a  tombaione 
rtdwrtisement  must  |i)  inclmie  a  legent) 
to  the  effect  that  the  securities  have  ncf 
iieen  refpstered  under  the  SeconlM's  ■\ct 
and  may  not  be  offered  or  sold  in  tb« 
United  Stiites  (or  to  a  IS  person,  il  tne 
;id\er!;serrvent  relates  to  an  offenng 
.MJer    he  second  or  third  issuer  safe 
hnrbor  taiegoriesi  absent  registration  or 
dP  applicatile  exempnon  from  ttie 
registration  requirements,  and  |ii| 
nciucle  no  more  information  Itvm  ftie 
usuers  name;  the  amount  am)  lit:e  ot 
"ir  secunties  l>eing  sold,  a  brH*f 
indication  of  the  issuer  s  gervrai  tvp*  of 
business  the  pnce  of  the  st'cunties  the 
yield  of  the  secuntiei   if  tieUt  serunties 
with  a  fixed  (non-cumtingenil  interrs! 
pro\  ision   the  name  and  addrrns  of  'he 
person  placing  the  adverti semen l  ;*n<1 
whether  such  person  is  partir  ip»tinj,>  n 
the  distribution   the  names  of  the 
r;.<in.!Uin^  iinderw.nlers   the  daip^   if 
any.  upon  which  the  sales  rnmrnpneed 
and  conr  hided  whether  the  ser^>ritie« 
are  oflered  hv  rights  issued  In  serurrty 
holders  and   if  so  the  f  lest  of  se'  unties 
entitled  '"  sohsrrihe   the  i"!iK^rnption 
ratio,  the  rercml  Date   the  dfftes  fif  any) 
upon  which  the  nghts  were  isstied  end 
expired,  and  the  subsrrrptron  price:  and 
Hny  legend  retjuirrd  S\  law  or  any 
foreign  or  US  regulatory  or  self- 
regulatory  authority.** 

Distribution  or  pubfication  in  the 
United  States  of  information,  opinions  or 
recommendations  concerning  the  issner 
or  any  class  of  its  securities  could 
constitute  directed  selling  efforts, 
depending  upon  the  facts  and 
circumstances.*^  Directed  selling  efforts 
will  not  be  deemed  to  exist  however,  if 
the  information,  opinion  or 
recommendatioB  of  a  distributor  or  its 
affiliate  with  respect  to  a  reporting 
issuer:**  [i)  Is  contained  in  a  publication 
that  is  distributed  with  reasonable 
regularity  in  its  normal  course  of 
business,  and  includes  similar 
information,  opinioos  or 
recomnwMlalkwi  in  that  issue  with 
respect  to  a  sabetantiai  auntber  of 
companies  in  the  issuer's  industry  or 
sub-industry,  or  contains  a 
comprehensive  list  of  securities 
recomaaendcd  by  such  entity:  (li)  is 
given  no  materially  greater  space  or 
prominence  in  such  pubhcation  than 
that  given  to  securities  of  other  issuers; 
and  (iii)  with  respect  to  an  opinion  or 


»  Ste  Rule  gae(bU4)  Such  iafaiaalion  ia  MaaUr 
to  iafomtaiioD  tbai  woald  ba  pawilllad  far 
•d\  ertisemenu  owde  in  aMBpUanca  ssMb  Rtik  134  ~ 
under  the  SecuriUes  Act  (17  CFK  23ai341. 

"  Sack  activity  also  could  be  daaMad  a*  aflar  le 
Uia  Unitad  Slates  whtdk  wouid  vioUia  dia  iBifciii 
transaction  raqairaaiant. 

••  "Reporting  isatsar'  ia  dafiiied  at  Rule  nS|/(. 


18312  Federal  Keni^ter  /  Vol.  55,  No.  85  /  Wednesday.  May  2.  1990  /  Rules  and  Regulations 


recommendation,  is  no  more  favorable 
to  the  issuer  than  the  opinion  or 
recommendation  published  by  the  entity 
in  its  last  issue  addressing  the  issuer  or 
its  securities.**  When  the  issuer  is  not  a 
reporting  issuer,  the  effect  on  the  market 
of  publication  or  distribution  of 
information,  opinions  or 
reconunendations  about  the  issuer  or  its 
securities  can  be  expected  to  be  more 
significant  due  to  the  possible  absence 
of  other  publicly  available  information 
about  the  issuer.  Distributors  and  their 
affiliates  should  exercise  even  greater 
caution  in  publication  or  distribution  of 
information,  opinions  or 
recommendations  concerning  non- 
raporting  issuers  or  their  securities. 

An  isolated,  limited  contact  with  the 
United  States  generally  will  not 
constitute  directed  selling  efforts  that 
result  in  a  loss  of  the  safe  harbor  for  the 
entire  offering.*"  The  Regulation 
likewise  is  not  intended  to  inhibit 
routine  activities  conducted  in  the 
United  States  for  purposes  other  than 
inducing  the  purchase  or  sale  of  the 
securities  being  distributed  abroad,  such 
as  routine  advertising  and  corporate 
communications."  The  dissemination  of 
routine  information  of  the  character  and 
content  normally  published  by  a 
company,  and  unrelated  to  a  securities 
selling  e^ort,  generally  would  not  be 
directed  selling  efforts  under  the 
Regulation.  For  example,  press  releases 
regarding  the  financial  results  of  the 
issuer  or  the  occurrence  of  material 
events  with  respect  to  the  issuer 
generally  will  not  be  deemed  to  be 
"directed  selling  efforts."** 

Similarly,  the  Regulation  is  not 
intended  to  limit  or  interfere  with  news 
stories  or  other  bona  fide  journalistic 
activities,  or  otherwise  hinder  the  flow 
of  normal  corporate  news  regarding 
foreign  issuers.  Access  by  journalists  for 


**  This  situation  is  similar  to  the  safe  harbor  from 
lections  2(10)  and  5(c)  concepts  of  "offer  for  sale" 
and  "offer  to  sell"  established  in  Rule  139  under  the 
Securities  Act  (17  CFR  230.139)  for  brokers  or 
dealers  participating  in  a  distribution  who  publish 
or  distribute  information,  opinions  or 
recommendations  about  the  issuer  or  any  class  of 
its  securities. 

"  Such  a  contact  could  constitute  an  offer  in  the 
United  Slates.  See  infra  text  accompanying  nn.  67- 
70. 

•'  Cf.  Securities  Act  Release  No*.  4697  (May  28. 
1964)  (29  FK  7317]  and  5009  (Oct.  7. 1969)  |34  FR 
16870).  which  address  the  Commission's  view  that 
Section  5(c)  of  the  Secvritiea  Act  is  not  intended  to 
restrict  normal  communications  between  an  issuer 
and  its  stockholders. 

•'  53  FR  at  22067.  See  also  Securities  Act  Release 
Nos.  3844  (Oct.  8, 1957)  |22  FR  8359)  and  5009  (Oct. 
7. 1969)  (34  FR  16870}.  However,  where  a  company 
did  not  have  a  history  of  disseminating  routine 
corporate  communications  or  product  advertising 
and  dissemiiwted  such  information  shortly  before  or 
during  an  offshore  offering,  the  activities  might 
constitute  directed sellincpOans. 


publications  with  a  general  circulation 
in  the  United  States  to  offshore  press 
conferences,  press  releases  and 
meetings  with  company  press 
spokespersons  in  which  an  offshore 
offering  or  tender  offer  is  discussed  need 
not  be  limited  where  the  information  is 
made  available  to  the  foreign  and  U.S. 
press  generally  and  is  not  intended  to 
induce  purchases  of  securities  by 
persons  in  the  United  States  or  tenders 
of  securities  by  U.S.  holders  in  the  case 
of  exchange  offers.  A  Preliminary  Note 
to  such  effect  has  been  added  to  the 
Regulation  as  adopted.*^ 

Legitimate  selling  activities  carried 
out  in  the  United  States  in  connection 
with  an  offering  of  securities  registered 
under  the  Securities  Act  or  exempt  from 
registration  pursuant  to  the  provisions  of 
section  3  or  4  of  the  Securities  Act  will 
not  constitute  directed  selling  efforts 
with  respect  to  offers  and  sales  made 
under  Regulation  S.'* 

The  Regulation  generally  will  not 
interfere  with  activities  conducted 
outside  the  United  States,  if  such 
activities  are  legal  and  customary  in  the 
foreign  jurisdiction.  Such  activities  may 
relate  to  a  foreign  distribution  •*  or  to 
the  ordinary  course  of  an  issuer's 
business.  In  this  regard,  activities 
carried  out  abroad  such  as  advertising 
in  newspapers  or  magazines  with  no 
general  circulation  in  the  United  States 
or  granting  interviews  or  conducting 
promotional  seminars  outside  the  United 
States  and  not  targeted  to  the  United 
States  will  not  preclude  reliance  on  the 
Regulation's  safe  harbor. 

The  "directed  selling  efforts" 
definition  does  not  preclude 
investigation  of  investment 
opportunities  offered  and  sold  offshore. 
Bona  fide  site  visits  to  real  estate, 
plants,  or  other  facilities  located  in  the 
United  States  and  tours  thereof 
conducted  for  a  prospective  investor  by 
an  issuer,  a  distributor,  any  of  their 
respective  affiliates,  or  a  person  acting 
on  behalf  of  any  of  the  foregoing,  are  not 
directed  selling  efforts." 


•*  See  Preliminary  Note  7  to  Regulation  S. 

**  For  example,  legitimate  U.S.  selling  activities 
made  in  connection  with  the  sale  of  securities  in 
compliance  with  Rule  144A  |17  CI"^  230.144A|.  or  in 
a  private  placement  exempt  under  section  4(2)  |15 
U  S.C.  77d(2)|  or  Rule  506  |17  CFR  230.508]  generally 
will  not  result  in  directed  selling  efforis. 

•*  Several  commenters  expressed  concern  that, 
given  the  prohibition  against  directed  selling  efforts, 
U.S.  issuers  or  distributors  would  be  unable  to  rely 
upon  the  Regulation  if  they  initiated  sales 
communications  to  non-US.  persons  from  the 
United  State*.  The  prohibition  against  direct«i 
selling  efforis  made  in  the  United  Slates  doe*  not 
preclude  such  activities. 

••  See  Rule  902  (b)(5). 


As  noted  in  the  Proposals,*^  the  scope 
of  directed  selling  efforts  under 
Regulation  S  is  not  coextensive  with 
activities  constituting  "solicitation,"  as 
that  term  is  used  in  considering  the  need 
for  registration  as  a  broker-dealer  under 
the  Securities  Exchange  Act  of  1934.*'' 
In  a  recent  Release  regarding  the 
applicability  of  U.S.  broker-dealer 
registration  requirements  to  foreign 
entities,  and  adopting  Exchange  Act 
Rule  15a-6,**  the  concept  of  solicitation 
was  defined  by  the  Commission  as 
"including  any  aflirmative  effort  by  a 
broker  or  dealer  intended  to  induce 
transactional  business  for  the  broker- 
dealer  or  its  affiliates."  '"  Among  the 
examples  of  solicitation  noted  in  that 
Release  were  efforts  to  induce  a  single 
transaction,  telephone  calls  from  a 
broker-dealer  to  a  customer  encouraging 
use  of  the  broker-dealer  to  effect 
transactions,  and  transmission  of 
information,  opinions,  or 
recommendations  to  particular  investors 
in  the  United  States,  whether  directed  at 
individuals  or  groups.  While  limited 
activities  directed  at  a  single  customer 
or  prospective  investor  may  be  offers  for 
purposes  of  Regulation  S  or  solicitation 
for  purposes  of  Rule  15a-6,  they 
generally  will  not  constitute  directed 
selling  efforts  for  purposes  of  the 
Regulation  because  of  their  confined 
effect. 

The  dissemination  in  the  United 
States  of  a  broker-dealer's  quotations 
for  a  security  being  offered  and  sold  in 
reliance  on  the  Regulation  could  be 
deemed  a  directed  selling  effort. 
Questions  regarding  this  aspect  of 
"directed  selling  efforts"  typically  will 
be  decided  on  an  individual  interpretive 
basis.' '  Current  U.S.  distribution  of 
foreign  broker-dealers'  quotations  by 
third-party  systems,  e.g..  systems 
operated  by  foreign  marketplaces  or  by 
private  vendors,  that  distribute  such 
quotations  primarily  in  foreign  countries 
will  not  be  deemed  directed  selling 
efforts  or  an  offer,  provided  that:  (i) 
Securities  transactions  cannot  be 
executed  between  foreign  broker- 
dealers  and  persons  in  the  United  States 
through  the  systems;  and  (ii)  the  issuer, 
distributors,  their  respective  affiliates, 
persons  acting  on  behalf  of  any  of  the 
foregoing,  foreign  broker-dealers  and 
other  participants  in  the  systems  do  not 
initiate  contacts  with  U.S.  persons  or 


•^  S3  FR  at  22687.  n.  84:  54  PR  at  30085. 

••  15  use.  79  a  el  seq  (the  "Exchange  Act"). 

••  17  CFR  240.15»-6. 

'•  Exchange  Act  Release  No.  27017  (July  11. 1999). 

' '  Quotations  on  the  PORTAL  system  will  not  be 
deemed  to  result  in  directed  selling  efforts  for 
purpose*  of  Regulation  & 
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persons  within  the  United  States. 
beyond  those  contacts  exempted  under 
Rule  15a-6/'*  The  direct  dissemination 
of  a  foreign  msrkp*  nnker  s  ijuntaiions 
to  U.S.  persons  or  pfrsnns  v\  ithm  the 
United  States,  such  as  thnnigh  a  pnvate 
qirotatton  system  cm'mtlpd  by  a  forpijjn 
broker-dealer,  will  ron«!'stpr!i  with  Rule 
15a-6.  be  viewed  as  &oth  ,!n  nfff-r  and  -* 
directed  selhng  effort  under  RegulHtion 
S  given  that  such  difsemmation  is  done 
directly  and  exrliis!\e!y  for  the  purpose 
of  inducing  purrhasf-s  of  the  securttJes. 

2.  Issuer  Safe  l^larboc 

The  issuer  safe  harbor ""  is  available 
for  issuers,  distributors,  their  respective 
affilia'es.  and  persons  artmR  on  behalf 
of  any  of  the  forefjoinji  The  issuer  safe 
harbor  distmguishet  amonK  three 
classes  oi  securitits  with  v<ir\i:!>j 
procedural  9«fejjuard.s  inif.>osed  to  have 
the  secLinlies  offered  come  to  rest 
offshore.  The  rnteria  used  to  divide 
securities  mtu  three  gnraps.  nich  at 
nationaiitv  and  rvpcrtmg  stdtus  of  the 
issuer  and  the  degree  of  U.S.  market 
interest  in  the  issuer's  securities  were 
chosen  because  they  reflect  the 
likelihood  of  flowback  into  the  United 
States  and  the  degree  of  information 
available  to  US  mvestors  regarding 
such  securities. 

Commenters  on  the  Proposals 
questioned  the  treatment  of  guaranteed 
debt  securities  for  purposes  of  the  three 
issuer  safe  harbor  categories.  Their 
concern  arises  when  the  guarantees  and 
guaranteed  securities  would  fall  into 
different  issuer  safe  harbor  categories 
by  virtue  of  the  differing  characteristics 
of  the  issuers.  Where  the  securities  are 
fully  and  unconditionally  guaranteed  by 
the  parent  of  the  issuer,  the  status  of  the 
parent  will  govern.'*  Thus,  if  a  foreign 
subsidiary  of  a  reporting  VS.  parent 
company  makes  an  offering  in  Europe 
and  Asia  of  debt  securities  fully  and 
unconditionally  guaranteed  by  the 
parent,  the  securities  will  fall  in  the 
second  issuer  safe  harbor  category.  In 
the  case  of  full  and  unconditional 
guarantees  by  multiple  parents  of  an 
issuer  of  debt  securities,  the  status  of 
the  ultimate  parent  will  govern.  For 
example,  if  a  U.S.  company,  which  is 
wholly  owned  by  a  U.S.  subsidiary  of  a 


"  See  Rule  902  (blie).  In  the  conl«xl  of  the 
broker-dealer  regtstration  reqirirements.  sertion  15 
(aMi)  of  the  Exchange  Act  (15  U  S  C  78o(»)f1)|.  'h* 
staff  h»s  giver  ntrmncn  fttaf  etrforLenieiil  action 
for  faihjre  fo  nrgister  fftmid  not  t>e  recrrnimemJed 
when  market  makers'  q»«»t8tion(i  are  merely 
coRecled  and  drttrttwite^  m  ftie  Umted  Slate*  by  a 
foreign  exctjange  and tahatanf iai  US.  conlacis  or 
soHei4afton«  of  U.S.  imreslon  an  lacking.  Stre 
Exchange  Act  Reieate  No  27017  ||uly  11.  ISBS)  fM 
re  30013,  mu,  n.  63  and  Acrompiinymg  ieiil|. 

'"  Rule  SOS. 

'♦See  Rate  903fclt.M 


foreign  iw>iier  with  no  s  .tfsiantialU.S. 
market  interest  in  its  debt  securities, 
makes  an  offering  of  debt  securities  fully 
and  unconditionally  guaranteed  by  its 
direct  and  indhrct  parents,  the 
securities  will  fall  in  the  first  rntegory. 
Debt  senirities  of  any  issuer  fully  and 
uncondififin.^ny  barked  by  the  full  faith 
.ind  credit  o''  a  foreijin  pfivemment 
dirpt:;!\  or  tiy  ytiarantet.  fall  uito  the 
first  category  Generally,  other  offerings 
of  guaranteed  securities  will  be  i»uh|ect 
to  the  most  restrictive  of  the  oaiegones 
applicable  to  the  guaranteed  security 
and  any  guarantees 

For  purposes  of  appt>inx  restricted 
periods  '"'  under  fhe  i.-ssuer  nafe  harbor, 
converlibife  secunn.f"-  geneiai  v  are 
treated  as  the  sei.  umv    ntu  wtiu-h  they 
are  converliblfc.  '^  lioAcvtr.  where  the 
securities  are  not  convertible  before  aoy 
applicable  restricted  period  would  have 
ended  if  such  underlying  securities  had 
themselves  been  offered  and  sold  under 
RuTe  903,  the  restricted  period  will  be 
determined  by  the  convertible  securfty. 
Thus,  an  offering  of  convertible  debt 
securities  by  a  foreign  issuer  with 
substantial  U.S.  market  interest  in  its 
debt  and  equity  senmties  would  fall 
within  the  second  category  of  the  issuer 
safe  harbor  if  the  debf  securities  are  not 
convertible  for  13  months  but  would  fall 
within  the  third  issuer  safe  harbor 
category  if  the  debt  securities  were 
convertible  after  11  months. 

For  purposes  of  the  determination  of 
whether  substantial  U.S.  market  mterest 
exists,  the  measurement  is  made  both  by 
reference  to  the  convertible  security  and 
the  underlying  security  "  If  substantial 
U.S.  market  interest  exists  in  either, 
there  is  substantial  U.S.  market  interest 
in  the  convertible  securities. 

Questions  also  have  been  raised  as  to 
the  status  of  unit  securities  offerings 
under  the  issuer  safe  harbor.  For 
purposes  of  determining  the  applicable 
issuer  safe  harbor  category  within  Rule 
903,  the  units  offering  generafly  would 
be  analyzed  as  if  it  were  an  offering  of 
each  security  separately  and  the  most 
restrictive  category  applicable  will 


'*  Whara  a  conversion  exempt  undci  Mcboo 
M*W)  of  Iha  Sacaritiea  Act  |15  U.S.C  77c<aU9|| 
takes  place  during  the  reslncled  period.  Ih* 
securities  issued  on  conversion  will  be  restricted  for 
the  remaioder  of  the  restricted  period.  A  conversion 
generally  would  t>e  exempt  from  registration  under 
section  3(a)|9t  except  where  compensation  is  paid 
on  conversion  or  the  security  is  that  of  a  different 
issuer  Wftere  the  exemption  is  not  available,  the 
same  analysis  as  applies  to  fhe  exercise  of  warrants 
■nder  Regutation  S  would  apfify  to  conversion  See 
infra  nn.  12S-12B  and  acrompanying  ^e%^ 

'•  See  Sperry  Rand  Corpnrertion  (Mar  1.  TtTIY.  rf 
Rule  40S  |17  CPU  230.405).  Bat  sre  mfro  n.  100  and 
■ccompsnying  text  legaiifiiig  tieatiiiant  of 
cunvei  Nble  nrwi-particj|Mittng  prefeTrao  stock. 

"  see  Role  903tcni«i]fOl 


govern  the  units  offering.  If,  however, 
fhe  securities  comprising  the  units  may 
be  separately  traded  immediately  after 
issuance,  to  the  extent  feasible  the 
restrictions  of  the  issuer  safe  harbor 
may  be  applied  as  if  the  securities 
comprising  the  units  were  distributed  in 
separate  offerings.  Where  a  onit 
comprised  of  both  debt  and  equity 
secorities  is  offered  and  sold  under  the 
third  category  of  the  fssuer  safe  harbor, 
the  restricted  period  applicable  to  equity 
will  app^y  to  the  deht  portion  unlem  the 
secaritie*  compri.Hinx  the  obH  may  be 
separately  traded  imoieifiately  »f*er 
issuance,  in  which  case  the  detit  ^nc 
Bqmky  nfilfcea  have  their  aeparatc 
appUcafaie  leateicted  period*. 

a.  Catflgsry  1:  Foreign  issuers  with  no 
sul)Sta.nMal  U  S  marli^et  mterest 
overseas  .tr'etti'O  iif'tnngs;  securities 
backed  by  the  fuU  faith  and  credit  of  a 
foreign  goverament:  eapfayw!  benefit 
plans.  The  f\ni  issuer  safe  harbor 
category  is  avaiUble  for  offers  and  sales 
of  securitiea  of  foreigii  issuers  ''"  with  no 
"substantial  U.S.  market  interest"  for 
their  securities.^*  securities  offered  and 
sold  in  "overseas  directed  offerings."  *° 
securities  backed  by  the  full  faith  and 
credit  of  a  foreign  government,"'  aad 
securities  offered  and  sold  pursuant  to 
certain  employee  benefit  plans. 
Securities  issued  by  foreign  entities  that 
do  not  have  a  substantial  U.S.  interest  in 
their  securities  may  be  expected  to  flow 
back  or  remain  in  their  major  or  home 
market,  and  are  not  likely  to  flow  Into 
the  United  States  following  an  offshore 
offering.  Flowback  concerns  also  are 
limited  where  secmities  of  a  foreign 
issuer,  even  with  a  substantial  U.S. 
market,  are  offered  and  sold  in  an 
offering  directed  at  residents  of  a  single 
foreign  forisdiction  ar»d  condncted  in 
accordance  with  local  laws,  and 
customary  local  practices  and 
documentation.  Flowback  concerns  are 
reduced  where  a  U.S.  issuers  non- 
convertible  debt  securities,  asset-backed 
securities  and  non-participating 
preferred  slock  denominated  in  a 
currency  other  than  US.  dollars  arc 


and 


'•  The  definition  of  "forrign  issuer"  m  Rule  SOZtf) 
is  e«senti.Uly  (he  same  aa  that  used  in  Rule  «B 
under  the  Secunlies  Act  (17  CFR  23a 4051 

"  Rule  902(aK  Par  a  discuasion  of  Ihc  term 
"subsUnlial  US.  aMrket  iaiecesL"  s«e  infra  nn.  B6- 
94  and  accoropanymg  text 

•o  K„jf  gQ21i|.  For  a  discuas«>o  of  Ihc  tarro 
"overseas  directed  oflerins."  «•«  wfrv  on. 
accooipanying  text 

*■  "Foreign  govemmeal"  ia  defmed  to  include  the 
government  of  any  (oreign  country  or  of  any 
polilical  subdivision  of  a  foreign  country,  provided 
that  suck  person  woald  qualify  to  rcgulcf  sacitnUas 
under  the  Secunlies  Act  on  Scbadole  U-  See  Rule 
902(e).  See  also  Rule  405  under  the  Securities  Act 
|17  cm  230  40K| 
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offered  and  sold  in  an  offering  directed 
at  residents  of  a  single  foreign 
jurisdiction,  and  the  offering  is 
conducted  in  accordance  with  local 
laws,  and  customary  local  practices  and 
documentation.**  Securities  offered  and 
sold  pursuant  to  employee  benefit  plans 
established  and  administered  under 
foreign  law  are  less  likely  to  flow  back 
into  the  United  States  where  steps  are 
taken  to  preclude  sales  to  U.S.  residents 
(other  than  employees  on  temporary 
assignment  in  the  United  States]  and 
other  conditions  specified  in  the 
Regulation  are  met.*' 

Offers  and  sales  of  securities  included 
in  this  category  may  be  made  in  reliance 
on  the  safe  harbor  without  any 
limitations  or  restrictions  other  than  the 
general  conditions  that  the  transaction 
be  offshore  and  that  no  directed  selling 
efforts  be  made  in  the  United  States.** 
Offers  and  sales  of  securities  to  U.S. 
investors  who  are  overseas  at  such  time 
will  not  preclude  reliance  on  the  safe 
harbor  for  securities  in  this  category.  Of 
course,  trading  of  a  substantial  amount 
of  such  securities  in  the  United  States 
shortly  after  they  had  been  offered 
offshore  may  indicate  a  plan  or  scheme 
to  evade  the  registration  provisions: 
where  a  transaction  is  part  of  such  a 
plan  or  scheme.  Regulation  S  is  not 
available."* 

(1)  "Substantial  U.S.  market  interest". 
The  defmition  of  substantial  U.S.  market 
has  been  revised  in  response  to 
comments  on  the  reproposal.  The  safe 
harbor  incorporates  a  reasonable  belief 
standard  as  to  the  existence  of 
substantial  U.S.  market  interest;  trading 
is  measured  under  the  definition  of 
substantial  U.S.  market  interest  on  a 
country-by-country  basis,  rather  than 
market-by-market;  and  a  percentage  test 
has  been  added  to  the  debt  securities 
criteria. 

A  "substantial  U.S.  market 
interest"  '*  in  a  class  of  a  foreign 


•*  Sef  infra  nn.  97-M.  lOft-lOe  and  accompanying 
text.  Reference  Ihroughoul  this  releaie  lo  local  and 
customary  practice*  and  documentalion  it  not 
intended  to  mean  practice*  and  documentation  only 
•9  ihey  exit t  at  the  lime  of  adoption  of  the 
Regulation,  without  regard  to  future  changes  in  such 
practices  and  documentation.  Further,  more  than 
one  type  of  practice  or  documentation  may  be  local 
and  customary  in  any  given  jurisdiction. 

•'  See  Rule  903|cMl)(<v).  See  also  infra  nn.  100- 
103  and  accompanying  text. 

**  Sales  of  unregistered  securities  into  the  United 
Slates  by  dealers  cJunng  the  forty  days  following  the 
first  dale  upon  which  the  security  was  bona  Tide 
offered  to  the  public  would  not  bie  exempt  under 
section  40)  of  the  Securities  Act  |1S  VS.C.  77d(3||. 
See  15  U.S.C  77d(3|(A). 

**  See  l>reliminar>  Note  2  lo  Regulation  S. 

••  Rule  902(n|. 


issuer's  equity  securities  is  defined  lo 
exist  where  at  the  commencement  of  the 
offering  (a]  the  securities  exchanges  and 
inter-dealer  quotation  systems  *'  in  the 
United  States  in  the  aggregate  ** 
constitute  the  single  largest  market  for 
such  securities  in  the  shorter  of  the 
issuer's  prior  fiscal  year  or  the  period 
since  the  issuer's  incorporation  **  or  (b) 
20  percent  or  more  of  the  trading  in  the 
class  of  securities  took  place  in,  on  or 
through  the  facilities  of  securities 
exchanges  and  inter-dealer  quotation 
systems  in  the  United  States  and  less 
than  55  percent  of  such  trading  took 
place  in,  on  or  through  the  facilities  of 
securities  markets  of  a  single  foreign 
country  in  the  shorter  of  the  issuer's 
prior  fiscal  year  or  the  period  since  the 
issuer's  incorporation. 

Commenters  on  the  Reproposing 
Release  expressed  concern  that  defining 
substantial  U.S.  market  interest  by  use 
of  percentage  and  numerical  tests  would 
present  difficulties  because  records  of 
trading  in  an  issuer's  equity  securities 
may  be  inaccessible  or  incomplete.  In 
response  to  those  concerns,  the 
Regulation  as  adopted  permits  an  issuer 
to  rely  upon  its  reasonable  belief  as  to 
the  existence  of  a  substantial  U.S. 
market  interest.  Where  a  foreign  or 
domestic  market  does  not  record  all 
trading  in  a  security,  only  the  trading 
that  is  recorded  (to  the  extent  such 
information  is  available  to  the  issuer),  is 
otherwise  known  to  the  issuer,  or  can  be 
reasonably  measured  or  approximated 
need  be  considered.  Where  a  substantial 
market  for  the  issuer's  equity  securities 
does  not  record  trading  volume,  the 
issuer  may  reasonably  believe  there  is 
not  a  substantial  U.S.  market  interest  in 
that  class  of  securities  where  less  than 
20  percent  of  the  class  is  held  of  record 
by  persons  for  whom  a  U.S.  address 
appears  on  the  records  of  the  issuer,  its 
transfer  agent,  voting  trustee,  depositary 


"  "Inter-dealer  quotation  system"  means  any 
system  of  general  circulation  lo  brokers  or  dealers 
which  regularly  disseminates  quotations  of 
identified  brokers  or  dealers,  as  defined  in 
Exchange  Act  Rule  15c2-11(e)(2)  |17  CFR  240.1Sc2- 
ll(e)(2)l. 

*■  These  markets  include  the  U.S.  stock 
exchange*,  the  National  Association  of  Securities 
Dealers  Automated  Quotation  System 
("NASDAQ"),  bid  and  asked  quotations  in  the 
current  "pink  sheets"  of  the  National  Quotation 
Bureau.  Inc.  and  PORTAL 

**  A  reference  has  been  added  lo  clarify  that  for 
newly  formed  entities  with  no  prior  fiscal  year, 
trading  since  the  period  of  incorporation  should  be 
considered  for  purposes  of  assessing  U.S.  market 
interest.  Companies  with  no  trading  history  for  the 
class  of  equity  securities  t>eing  offered  or  in  their 
di'bl.  if  debt  is  being  offered,  will  be  deemed  not  to 
have  a  substantial  U.S.  market  interest. 


or  person  performing  similar 
functions.*" 

A  "substantial  U.S.  market  interest"  in 
an  issuer's  debt  securities  is  dependent 
upon  the  aggregation  of  three  types  of 
securities.  In  addition  to  traditional  debt 
securities,  outstanding  non-convertible 
capital  stock,  the  holders  of  which  are 
entitled  to  a  preference  in  payment  of 
dividends  and  in  distribution  of  assets 
on  liquidation,  dissolution  or  winding  up 
of  the  issuer,  but  are  not  entitled  to 
participate  in  residual  earnings  or  assets 
of  the  issuer  (referred  to  hereinafter  as 
"non-participating  preferred  stock"),  is 
now  included  in  the  measurement  of 
U.S.  market  interest  in  debt.  The 
measurement  also  takes  account  of 
securities  of  a  type  (referred  to 
hereinafter  as  "asset-backed  securities") 
that  either  (a)  Represents  an  ownership 
interest  in  a  pool  of  discrete  assets,  or 
certificates  of  interest  or  participation  in 
such  assets  (including  any  rights 
designed  to  assure  servicing,  or  the 
receipt  or  timeliness  of  receipt  by 
holders  of  such  assets,  or  certificates  of 
interest  or  participation  in  such  assets, 
of  amounts  payable  thereunder), 
provided  that  the  assets  are  not 
generated  or  originated  between  the 
issuer  of  the  security  and  its  affiliates;  or 
(b)  are  secured  by  one  or  more  assets  or 
certificates  of  interest  or  participation  in 
such  assets,  and  such  securities,  by  their 
terms,  provide  for  payments  of  principal 
and  interest  (if  any)  in  relation  to 
payments  or  reasonable  projections  of 
payments  on  assets  meeting  the 
requirements  of  (a)  above,  or  certificates 
of  interest  or  participations  in  assets 
meeting  such  requirements.  "Assets."  as 
used  in  the  description  of  asset-backed 
securities,  include:  securities, 
installment  sales,  accounts  receivable, 
notes,  leases  or  other  contracts,  or  other 
assets  that  by  their  terms  convert  into 
cash  over  a  finite  period  of  time. 
With  respect  to  debt  securities, 
substantial  U.S.  market  interest  is 
measured  at  the  commencement  of  the 
offering  and  is  defined  as:  (A)  The 
issuer's  debt  securities,  its 
nonparticipafing  preferred  stock  and  its 
asset-backed  securities,  in  the 
aggregate,  being  held  of  record  *'  by  300 


**  Foreign  entities  that  have  more  than  SO  percent 
of  outstanding  voting  securities  held  of  record  by 
persons  with  U.S.  addresses  and  that  also  have 
either  (i)  a  majority  of  executive  officers  or  directors 
who  are  U.S.  cilixens  or  residents:  |ii)  more  than  50 
percent  of  assets  in  the  United  Slates:  or  |iii)  the 
business  administered  principally  in  the  United 
Stales,  do  not  qualify  as  foreign  issuers.  See  Rule 
9n2<n(2). 

*'  The  term  "held  of  record."  as  used  in  the 
definitions  of  "substantial  U.S.  market  interest"  and 
"foreign  issuer,"  has  the  meaning  set  forth  in  Rule 
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or  more  US  persons  (B)  $1  billion  or 
more  of  the  principal  amount 
outstandins  of  its  debt  securities,  the 
greater  of  liquidation  preference  or  par 
value  of  its  non-participating  preferred 
stock,  and  the  principal  amount  or 
principal  balance  of  its  asset-bacl(ed 
securities,  in  the  aggregate,  being  held  of 
record  by  U.S.  persons:  and  (C)  20 
percent  or  more  of  the  principal  amount 
outstanding  of  its  debt  securities,  the 
greater  of  liquidation  preference  or  par 
value  of  its  non-participating  preferred 
stock,  and  the  principal  amount  or 
principal  balance  of  its  asset-backed 
securities,  in  the  aggregate,  being  held  of 
record  by  U.S.  persons."* 

Substantial  U.S.  market  interest  in 
warrants  is  measured  by  the  level  of 
market  interest  in  the  securities  to  be 
purchased  upon  exercise  of  the 
warrants.*'  Substantial  U.S.  market 
interest  in  non-participating  preferred 
stock  and  asset-backed  securities  is 
measured  by  use  of  the  debt  securities 
test  in  the  definition.'* 

Foreign  issuers  with  no  "substantial 
U.S.  market  interest"  are  eligible  to  rely 
on  the  first  category  of  the  issuer  safe 
harbor,  whether  or  not  they  are 
reporting  under  the  Exchange  Act.  have 
securities  listed  on  a  U.S.  exchange  or 
quoted  on  NASDAQ,  or  sponsor  an 
American  depositary  receipt  ("ADR") 
facility. 

Commenters  on  the  Reproposing 
Release  also  raised  questions  regarding 
the  responsibility  of  the  parties  involved 
in  a  distribution  for  determining  whether 
substantial  U.S.  market  interest  exists  in 
the  issuers  securities.  Absent 
knowledge  to  the  contrary,  distributors 
may  rely  upon  the  written  advice  of  the 
issuer  that  it  has  a  reasonable  belief  that 
no  substantial  U.S.  market  interest 
exists  in  its  securities. 

(2)  "Overseas  directed  offerings".  In 
the  reproposal,  "overseas  domestic 
offerings"  were  limited  to  offerings  by  a 
foreign  issuer  directed  to  its  home 
market.  The  Regulation  as  adopted 
expands  the  concept  to  "overseas 
directed  offerings"  •*  in  response  to 


12g5-l  of  Ihe  Exchange  Acl  |17  CFR  240.12g5-l  |.  See 
Rule  902|g|.  Securities  held  of  record  include  those 
known  to  be  held  through  voting  trusts,  deposit 
agreements  or  similar  arrangements. 

"  The  20  percent  test  has  been  included  to 
address  Ihe  concern  of  commenters  that  any  dollar 
Tigure  chosen  would  be  loo  low  for  larger  issuers. 
The  deHnltion  of  substanhal  U.S.  market  interest  for 
debt  excludes  debt  securities  exempt  under  section 
3|a||3|  of  Ihe  Securities  Acl  |15  U.S.C.  77c(8)(3||.  See 
Rule  902|n)(3). 

"  See  Rule  903(c)(l)(i)(C).  See  supra  n  77  and 
accompanying  text  regarding  treatment  of 
convertible  securities  in  connection  with  a 
determination  of  the  level  of  U.S.  market  interest. 

**  See  Rule  go3(c)|1  )|i||B|.  903(c)(4).  See  also  infra 
nn.  106-108  and  accompanying  text. 

*^  Rule  902(i).  Sep  Rule  9034c)(1  )|ii). 


comments  tha!  such  offerings  du  not 
have  significantly  more  potential  for 
flowback  into  the  United  States  than  the 
overseas  domestic  offerings  included  in 
the  reproposal.  "Overseas  directed 
offering"  includes  two  classes  of 
securities  offerings.  The  first  class 
involves  offerings  of  securities  of  foreign 
issuers  directed  to  residents  of  a  single 
country  other  than  the  United  States 
made  in  accordance  with  local  laws, 
and  customary  practices  and 
documentation  of  that  country.*'  The 
second  class  involves  offerings  of  non- 
convertible  debt  securities,  asset  backed 
securities  and  non-participating 
preferred  stock  of  domestic  issuers  •' 
directed  to  residents  of  a  single  foreign 
country  in  accordance  with  local  laws, 
and  customary  practices  and 
documentation  of  that  country,  provided 
that  the  principal  and  interest  of  the 
securities  are  denominated  in  a  currency 
other  than  U.S.  dollars  and  the  securities 
are  neither  convertible  into  U.S.  dollar- 
denominated  securities  nor  linked  to 
U.S.  dollars  in  a  manner  that  has  the 
effect  of  converting  the  securities  into 
U.S.  dollar-denominated  securities. 
Related  currency  or  interest  rate  swap 
transactions  that  are  commercial  in 
nature  will  not  cause  securities 
denominated  in  a  currency  other  than 
the  U.S.  dollar  to  be  treated  is  if  they 
were  denominated  in  U.S.  dollars.*" 

Of  particular  importance  in  the 
concept  of  "overseas  directed  offering" 
is  the  requirement  that  such  offerings  be 
"directed"  at  a  single  country.  Where 
the  foreign  issuer,  a  distributor,  any  of 
their  respective  affiliates,  or  a  person 
acting  on  behalf  of  any  of  the  foregoing, 
knows  or  is  reckless  in  not  knowing  that 
a  substantial  portion  of  the  offering  will 
be  sold  or  resold  outside  that  country, 
the  offering  will  not  qualify  as  an 
overseas  directed  offering.** 

(3)  Employee  Benefit  Plans.  Offerings 
of  securities  to  employees  of  a  domestic 
or  foreign  issuer  or  its  affiliates  pursuant 
to  an  employee  benefit  plan  established 
and  administered  in  accordance  with 
laws  of  a  foreign  country  and  customary 
practices  and  documentation  of  such 
country  may  be  made  under  the  first 
issuer  safe  harbor  category,  provided 
certain  other  conditions  are  met.'**"  The 


other  conditions  are:  (i)  The  securities 
are  issued  in  compensatory 
circumstances  for  bona  fide  services 
which  are  rendered  to  the  issuer  or  its 
affiliates  in  connection  with  their 
businesses  and  which  are  not  rendered 
in  connection  with  the  offer  and  sale  of 
securities  in  a  capital-raising 
transaction:'*"  (ii)  the  interests  in  the 
benefit  plan  are  not  transferable  other 
than  by  will  or  the  laws  of  descent  or 
distribution:  (iii]  the  issuer  takes 
reasonable  steps  to  preclude  the  offer 
and  sale  of  interests  in  the  benefit  plan 
or  securities  under  the  benefit  plan  to 
U.S.  residents  other  than  employees  on 
temporary  assignment  in  the  United 
States:  and  (iv)  documentation  used  in 
connection  with  any  o^er  pursuant  to 
the  plan  contains  a  statement  that  the 
securities  have  not  been  registered 
under  the  Act  and  may  not  be  offered  or 
sold  in  the  United  States  unless 
registered  or  an  exemption  from 
registration  is  available.'"* 

The  term  "employee"  as  used  in  the 
Regulation  includes  consultants  or 
advisors,  provided  bona  fide  services 
are  rendered  by  such  persons  to  the 
issuer  or  its  affiliates  in  cormection  with 
their  businesses  and  such  services  are 
not  rendered  in  connection  with  the 
offer  or  sale  of  securities  in  a  capital- 
raising  transaction.'"'  Further, 
satisfaction  by  the  issuer  of  the  offshore 
transaction  requirement  will  not  be 
deemed  precluded  by  a  plan  trustee's 
open  market  purchases  in  the  United 
States  for  purposes  of  obtaining  the 
securities  to  be  offered  and  sold  to 
employees  pursuant  to  such  an 
employee  benefit  plan  in  reliance  on  the 
issuer  safe  harbor. 

b.  Category  2:  Reporting  issuers;  non- 
reporting  foreign  issuers '  debt 
securities:  non-reporting  foreign  issuers' 
non-participating  preferred  stock  and 
asset-backed  securities.  Securities  of  all 
domestic  issuers  that  file  reports  under 
the  Exchange  Act  are  subject,  under  the 
second  safe  harbor  category,"**  both  to 


••Rule902(j)(1). 

*'  "Domestic  issuer"  is  denned  in  Rule  902(d).  See 
supra  nn.  91-92  and  accompanying  text  for  • 
discussion  of  asset-backed  securities  and  non- 
participating  preferred  stock. 

*•  Rule  902(j)(2). 

**  See  also  Preliminary  Note  2  of  the  Regulation. 

'••See  Rule 903(cMlMiv). 


""  Employee  benefit  plans  for  purposes  of  Rule 
701  under  the  Securities  Acl  |17  CFR  230.701 1  and 
Form  S-8  \see  Securities  Acl  Release  No  8836  (June 
12. 1909)  (S4  FR  25838)1  are  the  types  of  plans 
intended  to  be  covered  by  this  condition. 

""  These  conditions  are  similar  to  those  included 
in  no-action  letters  relating  lo  Release  4706  and 
employee  benefit  plans.  See.  e.g..  Northern  Telecom 
Limited  {Mar.  2. 1987);  Air  Products  and  Chemicals. 
Inc./AirProducU  Ltd.  (May  16.  19BS) 

■•*  Also  in  response  lo  commenlers'  concerns.  Ihe 
Regulation  provides  that  an  employee  tieneni  plan 
established  and  administered  in  accordance  with 
the  law  of  a  foreign  country  and  Ihe  customary 
practices  and  documentation  of  such  country  will 
not  be  deemed  a  US-  persoa  even  if  Ihe  plan  has  t 
U.S.  trustee  or  administrator.  See  Rule  SOe  (oHS). 

••«  Rule  903(cK2|. 
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the  general  conditions  that  an  offer  or 
sale  be  an  offshore  tr8ns<»c;tion  .-ind  fh.Hf 
no  directed  selling  efforts  nidv  '«-  (n^v 
in  the  United  States  ami  lo  stitKafeed 
selling  restrictions  Securities  at  foreign 
reporting  issuers  ""  with  substantial 
U.S.  market  interest  are  subject  to  the 
same  restrictions.  The  selling 
restrictions  applicable  to  Ifae  second 
category  are  designed  to  protect  qgaiaat 
an  indirect  unregistered  pubHc  offering 
in  the  United  States  during  the  period 
the  market  is  most  likely  to  be  affected 
by  seDkig  efforts  offshore.  In  the  event 
flowback  of  reporting  issuers'  securities 
does  occur  after  the  restricted  period, 
the  information  relating  to  such 
securities  pubUcly  available  under  die 
Exchange  Act  generally  should  be 
sufficient  to  ensure  investor  protection. 

The  second  category  also  a|)plies  to 
offerings  of  debt  securities  of  any  non- 
reporting  foreign  issuer.  The  inclusion  of 
those  offerings  in  this  category  reflects 
the  view  that  offering  restrictions 
applicable  to  the  category  provide 
adequate  protection  against  an  indirect 
U.S.  distribution  because  of  the 
generally  institutional  nature  of  the  debt 
market  and  the  trading  characteristics  of 
debt  securities.  Moreover,  because  debt 
securities  are  usually  issued  in  separate 
classes  or  series,  de^  securities  can  be 
tracked  more  easily  to  detect  use  of 
offshore  transactions  lo  evade  the 
registration  obliflstion  for  distributions 
into  the  I  'niu-d  States. 

Reflert!ns<  public  comment,  certain 
equity  securities  of  nonreporting  forei^ 
issuers  have  b«:>en  asowed  lo  diis 
category  fror^  the  more  resMctive  third 
issuer  safe  hart>or  category  because  of 
die  similarity  of  the  market  for  these 
securities  to  the  debt  market  Non- 
participatiqg  preferred  stock  '"*  and 
asset-backed  securities  '°^  of  non- 
reporting  foreign  issuers  are  now 
included  in  the  ser.nnd  category.*** 


puraiMol  to  Jbrie  l^83-2(b|  of  the  Ext^M^e  Ad  {17 
CFR  Z4ai2g3-2(ty)|  are  not  reporting  isMen. 

"•  Rule  g03(cM4ll<).  Convertible  n—  yrtioipatii^ 
preienai  itock  «inU  be  witwaet  ta  dv  mhw 

reslrioliaai  w«^i'>  a:vr%<t  ■•  .anaatbtl 
phartoliMeadW  xnt  r>^rrx*nl  perwdit 
be  appiiaablttoeQu/v  ni  iif  \tm-t%f  ^«<iet.ia 
which  case  it  wduic  no  irc»tri;  .t»  n.;,.  onrverKbte 

oi^»'^  i*n»*'r«M(.iiefi  if<M'Mi^%  art*  fr.-a**'!!  the  sane 
uiKXr  .nr  n*  riariNjr    ?«icn  p,<»»  !nr  m.-tl  aecurttiea 
have  not  bet-      ■^■ik'  the  mwi.  ha  j«-t>i  lucuiHiai 
CorcertaiQ  ot^'«^  purp^/»»*«  jmv  ■■^■.t-  ;**tieral 
secufit:*^  Ua.,    )%riti«  .ii.'rff  4iMr    (*M;h«-tj  4*.  .urttjea 
have  b.**-B  \:^M[my  in*  n^nw  *»  j*-r>-. 

■   Kim*  >«tM(..i4i.    ■!    K.!f|maH.'ir,  S   «.-'L  .      Kit 

f  'mo'  a  iorrM("  awnar  oi  »»««  '«t»fi    .wt  t.  itiei 
frtjiT.  in.-  pn>aitii)«au  <i«  Kctior-  »\d(  ti-  '^t  .'**»<    ^  i 

company.  See  Touc/ie  Remnant  l^vk  ««atL  AMg.  Z7. 


Two  types  of  selling  restrictions  exist 
for  MuailiBS  a  tin  »eooiid  category — 
'^vHsactfaxnl  iMMctiMur  and 
"offering  restrictkms." 

(1)  Tnmaoctioml nstrictieiis.*** 
Transactioaal  icstiictKins  re<)uire  that 
the  securities  sold  under  the  safe  harbor 
prior  to  the  expiration  of  a  40-day 
restricted  period  '  *•  not  be  offered  or 
sold  to  or  for  the  benefit  or  eccoant  <jf  a 
U.S.  person.' ' '  Persons  relying  on  the 
second  issuer  safe  Harbor  category  are 
repaired  to  ensure  (by  whatever  means 
they  choose]  that  any  non-distribator  to 
whom  Aiey  sell  securities  is  a  non-U.S. 
person  and  is  not  purdiasing  for  ^ 
accoimt  or  benefit  of  a  U.S.  person.*  *■ 
Transactional  restrictions  also  require  a 
distributor  selling  securities  to  certain 
securities  professionals  to  send  a 
confirmation  or  notice  to  such 
purchasers  advising  ^at  the  purchaser 
is  subject  to  Aie  same  restrictions  on 
offers  and  sales  that  apply  to  a 
distributor."* 

(a)  U.S.  person.  Rule  902(o)  contains  a 
definition  of  the  term  "TJ.S.  person." 
Unlike  no-action  letters  pursuant  to 
Release  4708,  U.S.  residency  rather  than 
U.S.  citizenship  is  the  principal  factor  in 
the  test  of  a  natural  person's  status  as  a 
U.S.  person  under  Regulations."* 
Thus,  for  example,  a  French  citizen 
resident  in  the  United  States  is  a  U.S. 
person.*** 


U»4)aMlSeo:    'n.  ^   '  n«.>8*eN*.  ease  (April  21. 
1900)  (text  accompanying  an.  03-S4). 

">*  Non-compliance  with  the  tranaactianal 
restrictiont  precludes  reliance  on  the  safe  harbor  by 
ttie  pervon  who  failo)  lo  neet  the  requtmnent.  Its 
aSiliates  and  persons  actinR  -on  their  behalf.  Such 
msKonpliance  d«a*  aol  afied  the  availability  of 
tbe  safe  harbor  for  adiar  pataoiu.  Sae  tmfra  n.  143 
and  accompanying  leiU. 

■  '*  Upon  expiration  of  any  restricted  period, 
securities  f other  than  ntsold  allatmenta)  witl  tw 
viewed  as  unrestrictad. 

■"  RaleSOSIcMZHUi).  "XLS.  ptnmT  to  cMm^  in 
Rule  902(0).  Offats  and  aalaa  afaacatWai  to  UA 
persons  who  are  distributors  are  permitled:  it  is  not 
(he  Commission's  intent  to  prevent  U.S.  persons 
fiOM  paMoi|io<ing  in  an  offstwm  offering  a* 
dislilfciaMi. 

'"SafcttoTbariiiiluMMiiirfi— IfceavaiUble 
w1)ere«Sers  ami  aaiaa  «Msa  aMda  aoarinally  to 
non-U3.  persons  to  evade  4he  restiictiona. 

"*  Ride  nxXcHZKiv)  Securities  prtifessionala 
receiving  soch  a  eonfiiawtton  wtio  are  not 
dtattwtutswanallharahy  be  w^uieed  to  deliver 
confirmations  or  to  comply  with  Dm  offering 
restrictions. 

'  '*  E^g..  Executive  Management  Inc.  {Oct.  28. 
WM). 

"*  While  transient  vfsilors  not  resident  mlba 
United 9Wtes  are  not  US.  persons,  offers  and salaa 
to  Iranaients  in  the  United  States  are  tranaactiaBS  In 
the  United  Siatea  and  may  nol  be  part  «f  an  (^feting 
reeling  aaJwhttolta  I II  afWt  gal^Wen  S.  5irt  see 
lupn  n.  102  and  accom;  j-vnw  •>•»' 


Tn»8t8  and  estates  gprteral^  are  U.S. 
persd*!^  f  if  purposes  of  the  Regulation  if 
any  trusts'*'  f  \<''  u'or  ,ir  ridrniniffTrator  is 
a  lis,  person  In  response  to 
commenters  concerns  with  respect  to 
the  competitive  effects  on  U.& 
professional  fidutnaries,  the  definition  of 
U.S.  person  has  been  revised  so  that  an 
estate  with  a  U.S.  professional  fiduciary 
acting  as  executor  or  administrator  is 
not  deemed  a  U.S.  person  if:  an  executor 
or  adroinistrator  who  is  not  a  MS. 
person  has  sole  or  shared  investment 
discretion  with  respect  to  the  estate 
assets,  and  the  estate  is  governed  by 
foreign  law.  An  exclusion  from  the 
definition  of  U.S.  person  is  provided  £or 
a  trust  with  a  U.S.  professional  Sduciary 
acting  as  trustee,  provided  a  trustee  who 
is  not  a  U.S.  person  has  sole  or  shared 
investment  discretion  with  respect  to  the 
trust  assets,  and  no  beneficiary  (and  ao 
settlor  if  the  trust  is  revocable)  is  a  U3. 
person. 

With  respect  to  fbnns  of  buwness 
organization,  such  as  corpOTations  arul 
partnerships,  the  definition  codifies  and 
elaborates  on  positions  set  forth  in  no- 
action  letters.  With  regard  to  such 
entities,  the  place  of  incoqporatton  or 
organization  generally  controls."*  The 
status  of  subsidiaries  and  affiliated 
companies,  which  generally  have 
separate  legal  identities,  is  detprmtned 
according  to  the  place  of  incorporation 
or  organization.  An  entity  organized 
under  foreign  law  by  a  U.S  person 
principally  for  the  purpose  of  mvestim? 
in  unregistered  securities  is  a  US 
person  unless  orgaaiaed  and  owned  by 
accredited  investors  fas  defined  m 
Regulation  D)  who  are  not  natural 
persons,  estates  or  tnists 

A  branch  or  agem  y  of  a  foretjfn  entity 
is  treated  as  a  U.S  person  if  i»  is  lorated 
in  the  United  States  Branches  and 
agencies  of  U.S  banks  and  insurance 
companies  located  outside  the  Uiated 
States  are  not  treated  as  US  persons,  if 
they:  p)  Operate  for  valid  bnsmess 
reasons;  (ii)  are  engaged  in  the  banking 
or  insurance  business;  and  (iii)  are 
subject  to  substantive  local  banking  or 
insurance  regulation. ' '  * 

With  respect  to  Tiduciary  accounts 
(other  than  'rusts  dnu  esSalesl   the 
definition  Keneraiu  tr»'ats  the  persoti 
wrti  Iheinvestmfnl  discretion  as  the 
buyer  therefore  the  stiitus  of  that  person 
governs.  Thus,  where  a  US  person  has 
diacration  to  BMke  investment  de<:isic«ns 
for  the  account  of  a  nun  L'  S  person,  the 
acconnt  is  treated  as  a  US.  person. 


>  >•  See  e«.  CoMnon.  Sscte  » CSo.  (Oct.  1 198S). 
*■*  See  l^mign  Agenciet  ant Bmt^toM i4  Vailed 
Statea  Bonk*  and  Insuranoe  Oompamim  IFeb.  2S. 
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Conversely,  where  a  non-U. S.  person 
makes  investment  decisions  for  the 
account  of  a  U.S.  person,  that  account  is 
not  treated  as  a  U.S.  person.  Several 
exceptions  from  that  general  principle, 
however,  are  established  in  the 
definition. 

In  light  of  the  serious  competitive 
disadvantages  that  might  be  faced  by 
U.S.  professional  fiduciaries,  the 
Commission  is  excepting  from  the 
definition  of  US  person  U.S. 
professional  fiduciaries  acting  with 
discretion  for  the  accounts  of  persons 
(other  than  trusts  and  estates)  who  are 
not  themselves  U.S.  persons.'  •" 
Consistent  with  the  Baer  Securities 
Corporation  letter,"'  U.S.  professional 
fiduciaries  acting  with  investment 
discretion  are  deemed  U.S.  persons  for 
purposes  of  Regulation  S  only  when  they 
are  acting  for  the  account  of  U.S. 
persons. 

Certain  multinational  organizations 
and  their  agencies,  affiliates  and 
pension  plans  are  specifically  excluded 
from  the  definition  of  "U.S.  person."  The 
definition  also  excludes  all  similar 
multinational  entities.'*"  The  staff 
interpretive  letter  process  will  be 
available  for  future  questions  regarding 
exclusion  of  specific  multinational 
organizations. 

The  reproposal  would  not  have 
permitted  offers  and  sales  to  such 
professional  fiduciaries  and 
multinational  entities  to  be  made  inside 
the  United  States.  Numerous 
commenters  objected  to  the  fact  that, 
contrary  to  the  Boer  letter,  sales  to  such 
persons  would  have  to  comply  with  the 
offshore  transaction  requirement  and 
the  restriction  against  directed  selling 
efforts  in  the  United  States.  In  response 
to  those  comments,  the  definition  of 
"directed  selling  efforts"  has  been 
revised  to  exclude  contacts  with  U.S. 
professional  fiduciaries  acting  with 
investment  discretion  for  the  accounts  of 
non-U.S.  persons,  in  their  capacities  as 
such,  and  with  multinational 
organizations  excluded  from  the 
definition  of  U.S  person.'*'  Offers  and 
sales  to  such  persons  also  are  deemed  to 
be  made  in  offshore  transactions.'** 
Nevertheless,  if  a  U.S.  professional 
fiduciary  were  offered  and  sold 
securities  for  accounts  of  non-U.S. 
persons  in  reliance  upon  the  safe  harbor 
but  placed  such  securities  in  accounts 
held  for  the  benefit  of  U.S.  persons,  that 
fiduciary  could  be  deemed  an 
underwriter  for  purposes  of  the 


"•See  Rule  902(o)(2). 

•  '•  Boer  Secuntiet  Corporation  (Oct.  12, 1979). 

'**Rul«902(oM7). 

"•Rul«9e2(bM3). 

•"Ruleg02(iM3). 


Securities  Act  and  may  have  distributed 
unregistered  securities  in  violation  of 
section  5. 

(b)  Measurement  of  the  restricted 
period.  The  40-day  restricted  period 
begins  to  run  on  the  later  of  the  date  of 
the  closing  of  the  offering  or  the  date  the 
first  offer  of  the  securities  to  persons 
other  than  distributors  is  made.'*' 

In  the  case  of  a  continuous  offering, 
the  Commission  originally  proposed  that 
the  restricted  period  would  not 
commence  until  completion  of  the 
distribution,  as  determined  and  certified 
by  the  lead  managing  underwriter.  Other 
than  as  discussed  below,  this  position 
has  been  retained. 

The  reproposal  provided  that  in  the 
case  of  offerings  of  non-convertible  debt 
securities  issued  in  clearly  distinct  and 
identifiable  tranches  or  issues,  the  40- 
day  restricted  period  would  commence 
upon  completion  of  the  distribution  of 
that  tranche  or  issue,  as  certified  by  the 
lead  managing  underwriter  or  person 
performing  similar  functions.  Public 
comments  on  the  reproposal  objected 
that  a  further  requirement,  suggested  in 
the  text  of  the  release,  that  40  days 
would  have  to  pass  from  the  sale  of  the 
tranche  to  the  sale  of  another 
identifiable  tranche,  would  effectively 
foreclose  reliance  on  Regulation  S  for 
the  conduct  of  medium-term  note 
("MTN")  programs  '**  outside  the 
United  States.  In  such  programs,  sales  of 
identifiable  tranches  may  not  be 
separated  by  40  days  from  the  sale  of 
another  such  tranche.  Recognizing  the 
legitimacy  of  this  offering  technique,  the 
Commission  agrees  that  the 
commencement  of  a  restricted  period 
should  not  be  delayed  because  of  the 
coincidence  of  two  independent  sales  in 
such  a  continuous  offering  within  a 
period  of  40  days.  As  adopted,  the 
Regulation  provides  that  in  such 
continuous  debt  offerings,  the  restricted 
period  will  run  from  the  managing 
underwriter's  certification  that  the 
distribution  of  an  identifiable  tranche  of 
securities  has  been  completed.  Under 
this  method,  the  Commission  believes 
that  continuous  offerings,  including 
MTN  programs,  could  be  conducted  in 
accordance  with  Regulation  S. 

Commenters  on  the  Reproposing 
Release  also  expressed  concern  that 


•"  See  Rule  902(m). 

■**  "Medium-lerm  nole"  programt  are  one 
technique  for  the  continuou*  ofTering  of  debt 
•ecuntie*.  The  reference  lo  "medium  letni"  hat  no 
mcMMry  relation  lo  the  maturity  or  other 
omuBMcial  tarns  of  the  Mcuritiaa  aold  Instead  a 
medtum-lenn  note  program  ia  a  facility  allowing  the 
iituance  of  debt  aecurilie*  of  varying  matunliet  ai 
dictated  by  market  demand  and  other  financial 
consideration*.  See  Slonaker  and  Wiltshire. 
Innovalive  Debt  Securities.  20  Rev.  Sec  •  Comm. 
Reg  80.  91-93  (1987). 


warrants  offered  pursuant  to  the  second 
or  third  issuer  safe  harbor  categories 
could  never  be  offered  or  sold  to  U.S. 
persons  absent  registration  or  an 
available  exemption  from 
registration.'"  To  address  those 
concerns,  the  Regulation  as  adopted 
provides  that  the  restricted  period  of  the 
underlying  securities  will  coincide  with 
the  restricted  period  for  the  warrants  if 
certain  procedures  are  followed  to 
ensure  that  the  underlying  securities  are 
not  sold  to  U.S.  persons  except  in  a 
registered  or  exempt  transaction.'**  The 
required  procedures  are  threefold.  First, 
the  warrants  must  contain  a  legend 
stating  that  they  and  the  underlying 
securities  have  not  been  registered 
under  the  Securities  Act,  and  that  the 
warrants  may  not  be  exercised  by  or  on 
behalf  of  U.S.  persons  unless  registered 
or  an  exemption  from  registration  is 
available.'*^  Second,  the  person 
exercising  the  warrant  must  be  required 
either  to  certify  that  it  is  not  a  U.S. 
person  and  that  the  warrants  are  not 
being  exercised  on  behalf  of  a  U.S. 
person,  or  to  provide  an  opinion  of 
counsel  that  the  securities  have  been 
registered  or  that  an  exemption  from 
registration  is  available.  Finally, 
procedures  must  be  adopted  to  ensure 
that  the  warrants  may  not  be  exercised 
in  the  United  States  and  the  underiying 
securities  may  not  be  delivered  to  the 
United  States.'**  absent  registration  or 
an  available  exemption  from 
registration. 

(c)  ADRs  and  the  restricted  period.  No 
substantive  changes  have  been  made 
from  the  reproposal  with  respect  to 
ADRs.  Like  the  reproposal.  the 
Regulation  as  adopted  focuses  on  the 
sale  by  a  depositary  of  ADRs 


' "  The  Commission  noted  in  the  Propoaing 
Release  that  warrants  could  be  issued  in  reliance  on 
the  Regulation,  but  so  long  as  the  warrants  were 
exercisable,  a  continuous  offenng  of  the  underlying 
aecurities  would  be  ongoing,  and  thus  the  warrants 
would  be  subject  lo  the  restricted  period  of  the 
underlying  securities,  which  would  not  t>egin  lo  run 
until  the  warrants  were  no  longer  exercisable 
because  certification  that  the  distnbution  of  the 
underlying  securities  had  ended  could  not  tie  given 
until  then.  See  S3  FR  at  ZZses.  n  S3  and 
accompanying  text. 

>>•  The  procedures  are  similar  to  those  described 
lo  the  Division  of  Corporation  Finance  in  the  Seors 
Oversees  Finance  N.  V.  (June  11. 19e2)  no-action 
letter. 

■"  When  no  physical  instrument  is  delivered  to 
represent  the  warrants,  another  procedure,  such  as 
delivery  of  a  notice,  must  be  used  to  inform  the 
recipient  of  the  information  that  otherwise  would  be 
contained  in  the  legend. 

■**  Certain  U.S  professional  fiduciaries  and 
multinational  organiiations  excluded  from  the 
definition  of  U.S.  perMn  (see  Rule  902to)  |Z)  and  (7)) 
may  exercise  such  warrants  and  receive  such 
warrants  in  the  United  Stales  nolwilh*landin|  this 
requirement.  See  Rule  902(mM3).  See  ol$o  Rule 
902(iU3). 
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representing  securities  of  the  class 
distribulfd  Such  sak?s  are  penaUted  if 
(1)  the  ADRs  represent  st^curitics 
acquired  by  the  depositary  prior  to  the 
distribution,  or  (2)  the  depositary 
determines  by  examination  of  the 
certificate  or  other  evidente  that  the 
security  to  be  deposited  is  not  subject  to 
a  restricted  penod  and  was  neither 
borrowed  nor  depgaited  with  the 
intention  that  it  be  replaced  with 
securtties  subject  to  the  restricted 
period.  Whether  any  sales  may  be  made 
prior  to  the  expiration  of  a  restricted 
period  depends  in  part  on  what  steps 
the  issuer  of  deposited  securities  is 
willing  or  able  to  tal<e  to  identify  the 
securities  it  is  distributing  Issuance  of 
ADRs  :v.  exchange  for  jnderiying 
secunties  and  withdrawal  of  deposited 
securities  by  .\DR  holders  is  not 
prechded  •->  the  safe  harbor  provisions. 

A  5ir»«!e  method  of  identifying  the 
securities  m  Qiif>stii>r  is  not  specified 
because  a  particular  method  may  not  be 
consistent  with  applicable  rules  in  all 
countries.  Examples  of  possible  methods 
of  identifying  newly  distributed 
secunttf>s  include  the  nnderhning  of 
dates,  the  use  of  different  colors  for  the 
certificates,  the  use  of  legends,  Hhe  use 
of  identified  certificate  numbers,  and  the 
coding  of  securities  by  the  transfer 
agent. 

(d)  Contimiattons.  Until  the  expiration 
of  the  restricted  period,  another 
condition  a€  the  second  isseer  safe 
harbor  category  is  that  a  distributor 
selling  securities  to  a  distributor,  dealer, 
or  person  receiving  remuneration  with 
respect  to  the  secunhes,  prior  to  the 
expiration  of  the  restricted  period,  send 
a  confirmation  or  other  notice  stating 
that  the  purchaser  is  subject  to  the  same 
restrictions  on  offers  aad  sales  m  the 
distributor.* *•  As  in  the  Reproposing 
Release,  the  confiriBalioo  lued  only 
note  the  applicoMe  WMtiidiuiis.  rather 
than  seek  to  create  a  binding  agreement 
to  abide  by  the  restrictions.  The 
Regulation  is  conditioned  on 
tranaraission,  ratlMr  tea  Mceipt  or 
delivery  of  the  confirmation,  to  facihtate 
distributors'  compliance  burden. 

In  light  ot  the  movemeat  towards 
paperless  markets,  the  phrase 
"confirmation  or  otfier  notice." 
accommodates  papeiless  transactions. 
The  "other  notice"  could  include  a 
notice  given  on  screen  rather  than  on 
paper  ur  a  noiicegiwnoo  tiw  telephone, 
provided  that  the  seller  kept  written 
records  of  notices  given.  In  response  to 
commeniers'  coocems.  the  ComnuMioB 


*■•  Tbe  wme  confmnalion  delivery  reguirement 
is  incluiled  in  rt»  rtiird  issuer  safe  hartior  cat^foiy. 
See  Rdle  StO  icttZMiv)  tad  |cS3Iiv;.  See  supra  n. 
113. 


has  determined  that  screen  maK^es  naay 
be  given  in  summary  iono.  provided  ail 
subscribers  to  the  screen-based  ^isteiB 
are  seat  prior  to  first  use  and 
periadicaUy  tkerea&er,  a  key  that 
indicates  what  each  sunim^ry  ootice 
represents  and  iaclodes  die  fuU  text  of 
each  notice. 

(2)  Offering  restrictions.  "Offering 
restrictions"  are  preoeika«s  (hat  must 
he  adopted  with  rogaed  to  tlM«a(ire 
offering  by  the  iaaaec,  dialribulorai  their 
respective  affitialea.  and  aU  peraoi 
acting  on  behalf  of  aay  of  the  foregoing, 
in  order  for  a  transaction  to  be  in 
compliance  with  the  stMXtnd  or  third 
categories  of  the  issuer  safe  harbor. 
Failure  to  implement  theofHering 
restrictions  preciodes  the  availabihty  of 
the  issuer  safe  harbor  for  aU  parties.'*' 
In  effect  crffering  restrichoBs  are 
procednres  set  up  by  such  persons  to 
ensure  compHaace  with  the 
transacbonal  re^iictions,  particuiarly 
the  restrictions  on  offer  or  sale  of  the 
securities  to  or  for  the  account  or  benefit 
of  US.  persons.  When  the  iasuer,  a 
distribute-,  an  affiliate  of  either,  or  a 
person  acting  on  behalf  of  any  of  the 
foregoing,  is  the  seller  of  secarities.  that 
person  is  in  a  position  to  ensare,  and 
should  ensare,  that  procedures  designed 
to  discourage  f1owt)ack  are  ased  widi 
respect  to  the  entire  offering. 

The  offering  restric^ons.  which  are 
the  same  for  both  the  second  and  third 
issuer  safe  harbor  categories,  have  been 
modified  from  those  developed  in  tk)- 
action  letters  under  Release  4708.  The 
offering  restrictions  require  distrS)utors, 
who  by  definition  are  participating  in 
the  distribution  parsoant  to  a 
contractual  arrangement,  to  contract 
that  an  their  offers  and  sales  of  the 
securities  will  be  made  in  accordance 
with  the  safe  harbor  (or  pm^nant  to 
registration  onder  the  Securities  Act  or 
an  exemption  therefrom).'** 

The  issuer,  distributors,  their 
respective  affihates,  and  persons  acting 
on  behalf  of  any  of  the  foregoing,  must 
ensure  that  certain  materials  disclose 
that  the  securities  have  not  been 
registered  and  may  not  be  offered  or 
sold  in  the  United  States  or  to  a  U5. 
person  (other  than  a  distributor],  unless 
registered  or  an  exemption  from 
registration  is  available.  Disclosure  of 
the  restrictions  must  appear  in  any 
prospectus,  offering  circnlsr  or  other 
document  (other  than  a  press  release] 
used  ia  coanectioo  with  the  diatonbation 
prior  to  the  expinrtian  «f  te  rertricled 
period.  All  advertisements  relathig  to 
the  securities  are  subject  to  dut 


requirement  The  disclosare  may  appwir 
in  sunundry  form  on  prospectus  cover 
pages  and  in  adverui»ensertl». '-' 

c.  Caie^ry-3:A'on-rppor:iijg  iS. 
issaen: eqiaty  t^fennge  by  nan- 
reporting  foreign  issuers  wiih 
substantial  US.  marhft  interest  All 
securities  not  covered  bv  the  prior  two 
categories  fall  into  this  reskJudl 
category,  which  »  subiect  to  pnK:e<iures 
intended  to  protect  against  an 
unregistered  U.S.  distribution  where 
there  is  Uttle  (if  any  I  information 
available  to  the  mari«.t!piace  about  the 
issuer  and  its  securities  and  there  is  d 
significant  likelihood  of  flowback.  This 
category  includes  securities  of  non 
reporting  U.S  issue.'-s  and  eijuity 
securities  of  non-reporting  foreign 
issuers  with  substantial  U.S.  market 
interest  ia  their  equity  securities. 

As  in  the  case  of  securities  of 
reporting  issuers,  offerings  of  securities 
in  this  category  are  sobject  to  the  two 
general  conditions  and  to  offering  and 
transactional  restrictions.  OfferiBg 
restrictions  that  smst  be  adopted  for 
offerings  of  these  securities  ve  the  same 
as  for  offerings  of  securities  of  reporting 
issuers.  In  contrast  to  offerings  in  the 
second  cate;gory.  more  restrictive 
transactional  restrictions  to  prevent 
flowback  are  applicable. 

In  esseooe,  the  restrictive  procedures 
are  similar  to  those  that  evolved  under 
the  no-action  letters  involving  Reiedse 
4708.  The  procedures  adopted  ^re 
essentially  those  included  in  the 
Reproposing  Release.  These  distinguish 
between  debt  and  equity  securities, 
recognizing  that  debt  securities  are 
generally  sold  in  institutional  markets 
and  that  the  likelihood  of  flowback  is 
less  than  in  the  case  of  common  equity. 
The  category  includes  a  restricted 
period  of  one  year  for  equity  securities 
and  forty  days  for  debt  securities.  Two 
types  of  a  non-reporting  U.S.  issuers' 
securities,  which  would  indude  non- 
convertible,  nonparticipating  preferred 
stock  and  asset-backed  si^cunties,  will 
be  subject  to  the  same  restrictions  as 
debt  securities  in  the  third  cdlvjijory 
inciudiaga  4i>-da>  resinned  pernKJ 
rather  than  a  one  year  restricted  permd 
Offerings  of  securt'ies  ■>(  a  non-rtTJorttng 
foreign  issaer  of  those  two  types  hdve 
been  added  to  the  second  i.sKafr  ii<ite 
harbor  category."' 

Offerings  of  equity  ftectiniies  in  this 
category  are  sabK'f'i  'o  restrictions 
similar  to  those  iilfurdeti  iio  .iclion 
treatment  in  /n/,%<.i< .; .  U.^x  iuivi>. 
//jc.  "*  Prior  to  the  expiration  of  the  one- 


'"  See  mfru  u.  1<2 and  accoiqpanyiqg  text 
'»'Rule90Z(hKl). 


■»ftiiie«0KliX2). 
■ "  See  Rule  g03(c)|4).  See  also 
and  accompanying  text. 

■'*  InfmRed  Atsociole*.  Inc., 


•.M. 
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year  restricted  period,  the  securities 
may  not  be  sold  to  U.S.  persons  or  for 
thf  account  or  benefit  of  U.S.  persons 
(other  than  distributors).  Purchasers  of 
the  securities  (other  than  distributors) 
are  required  to  certify  that  they  are  not 
US  persons  and  are  not  acquiring  the 
securities  for  the  account  or  benefit  of  a 
I'  S.  person  other  than  persons  who 
purchased  securities  in  transactions 
exempt  from  the  regjstration 
requirements  of  the  Securities  Act  '  ^* 
Such  purchasers  are  also  required  to 
agree  only  to  sell  the  securities  in 
accordance  with  the  registration 
provisions  of  the  Seruntios  Act  or  an 
exemption  therefrom,  or  in  acrordnnce 
with  the  provisions  of  the  Regulation. 

With  respect  to  equity  securities  of 
domestic  issuers,  the  safe  harbor 
requires  that  a  lejjend  be  placed  on  the 
shares  stating  that  ttEnsfer  is  prohibited 
other  than  in  accordance  with  the 
Regulation.  The  safe  harbor  further 
requires  that  any  issuer,  by  contract  or  a 
provision  in  its  bylaws,  articles,  charter 
or  comparable  document,  refuse  to 
register  any  transfer  of  equity  securities 
not  made  in  accordance  with  the 
provisions  of  the  Regulation.  Where 
bearer  securitie:  are  being  sold,  or 
foreign  law  prevents  an  issuer  from 
refusing  to  register  securities  transfers, 
use  of  reasonable  proceciures.  such  as  a 
legend,  will  suffice  to  Sdti.sfy  the 
requirement  designed  to  prevent  transfer 
of  equity  securities  other  than  in 
accordance  with  the  Resulation 

Purchasers  of  debt  securities  offered 
under  the  third  issuer  safe  harbot 
category  (other  than  distributorsl  are 
subject  to  different  restncttons  than 
equity  purchasers  under  this  category. 
Prior  to  the  expiration  of  the  forty-day 
restricted  period,  th*  securities  may  not 
be  sold  to  US  persons  or  for  the 
account  or  benefit  of  IS  persons  (other 
than  distributors!  The  debt  securities 
must  be  represented  by  temporary 
global  securities  not  exchangeable  for 
definitive  securities  until  expiration  of 
the  restricted  period.  I'pon  expiration, 
persons  exchanging  their  temporary 
global  security  for  the  definitive  security 
are  required  to  certify  beneficial 
ownership  by;  a  non-U. S,  person  or  a 
U.S.  person  who  purchased  securities  in 
a  transaction  that  did  not  require 
registration  under  the  Securities  Act."* 


"'  Such  a  csrtiflcalion  nould  be  muiie.  For 
exMnple.  by  a  qualined  inttilulional  buyer  who 
purchased  In  accordance  ivilh  Rule  144A, 

"*  Certincation  a*  lo  benenciul  ownership  made 
by  a  nnHnciul  inilllution  or  cleannfi  orHanizulion 
ihrough  which  the  benericial  owner  hold*  ihe 
iecurilie»  will  aunice  for  purpose*  of  thii  uife 
hartrar. 


Distributors  selling  equity  or  debt 
securities  prior  to  the  expiration  of  the 
restricted  penod  are  required  to  send  a 
(  onfirmation  or  other  notice  to 
purchasers  who  are  distributors,  dealers 
or  persons  receiving  remuneration  in 
connection  with  the  sale.  The  notice 
must  state  that  the  purchaser  is  subject 
to  the  same  restrictions  on  offers  and 
sales  as  the  distributor.  Non-distributors 
are  not  required  to  send  such  a 
confirmation  or  notice, 

3  Resale  safe  harbor 

Under  the  reproposal.  the  resale  safe 
harbor  was  available  for  offers  and 
sales  by  a!!  persons  other  than  an  issuer, 
a  distributor,  their  respective  affiliates, 
and  an\  person  acting  on  behalf  of  any 
of  the  foregoing, '•' •  As  suggested  by 
several  commenters,  the  Regulation  as 
adopted  also  specifically  allows  certain 
officers  and  directors  of  issuers  and 
distributors  to  rely  upon  the  resale  safe 
harbor  Officers  and  directors  of  such 
persons  who  are  affiliates  would 
otherwise  be  unable  to  rely  upon  the 
resale  safe  harbor  As  adopted,  an 
officer  or  director  of  an  issuer  or 
distributor  i»  eligible  to  rely  upon  the 
resale  safe  harbor  if  the  sole  reason 
such  officer  or  director  may  be  deemed 
an  tiffiliate  is  by  virtue  of  position, 
provided  no  special  selling 
compensation  is  paid  m  connection  with 
the  offers  and  sales  by  such  officer  or 
director  and  the  general  conditions  (and 
conditions  imposed  upon  dealers  and 
certain  securities  professionals,  as 
applicable)  are  satisfied.  Special  seiiing 
compensation  mriucies  any  selling 
concession  fee  or  other  remuneration. 
other  than  the  usual  and  customar\ 
broker  s  commissions  that  would  be 
received  by  persons  executing  such 
sales  as  agents.  "•  Of  course,  where 
such  officer  or  director  is  being  used  as 
a  conduit  to  offer  and  sell  securities  in 
reliance  on  the  resale  safe  harbor  by 
persons  ineligible  to  rely  thereon,  the 
resale  safe  harbor  will  not  be 
available  ' " 

Persons  other  than  ;1|  Dealers  and 
persons  receiving  a  selling  concession, 
fee  or  other  remuneration  in  respect  of 
the  securities  offered  or  sold,  which  may 
include  sub-underwriters  (all  referred  to 


'•'  Rule  904.  Several  commenters  on  the 
repropoMd  Bagulatfon  ilated  thai  the  reiale  safe 
harbor  might  be  interpreted  a*  lomehow  altering 
the  availability  of  Section*  4(1)  and  4(3|  of  the 
Secuntie*  Act  (15  US  C.  77d(1).  77d(3)|  for  the 
recale  of  •ecurltte*.  The  Regulation  doe*  not  affect 
the  availability  of  the  exemption*  containod  in 
thoie  teclion*. 

"•  See  Rule  904(c||2), 

'"  Thu*.  *ecunlie*  being  offered  in  a  distribution 
by  the  i*suer  could  not  be  resold  under  Rule  984  bjr 
an  officer  or  director  during  the  diitribulion  or 
during  any  applicable  mtncted  period. 


herein  as  "securities  professionals  |. 
and  (2)  affiliated  officers  and  direclora 
eligible  to  reiy  upon  the  resale  safe 
harbor,  may  resell  any  securities  in 
reliance  on  this  safe  harbor,  with  no 
restrif  lions  other  than  the  general 
conditions  that  the  offer  and  saie  tie 
m;idp  in  an  offshore  tr«nsrt(  tion 
(including  offers  and  sales  m  a 
designated  offshore  secunties  rrrfrket 
nn'  pre  arranged  with  a  buyer  m  'he 
United  States)  and  without  directed 
sellinu  efforts  within  the  L'nited  States 

Resales  by  secun'ies  prcf»>»sionals 
also  are  sub)ect  to  the  offshore 
transartion  requirement  and  the 
prohibition  on  directed  selling  efforts 
(and  the  condithms  applying  to  afflHated 
officers  and  dhrtrtors,  as  applicable).  In 
addition,  if  the  securities  being  resold 
are  not  in  the  first  issuer  safe  harbor 
category  and  ttie  resale  is  made  prior  to 
the  expiration  of  any  applicable 
restricted  period,  neither  the  securities 
proffessional  nor  any  person  acting  on  its 
behalf  may  kntrwingly  offer  or  sell  to  a 
U.S.  person  '  *®  Ptirther,  if  the  selling 
securities  professional  or  a  person 
acting  on  its  behalf  knows  the  purchaser 
of  the  securftfes  Is  a  securities 
professional  the  seller  is  required  to 
send  a  confirmation  or  other  notice  of 
the  applicable  restricthms  to  the 
purchaser. '  * ' 

The  resale  safe  harbor  is  available  for 
the  resale  offshore  of  any  securities, 
whether  or  not  acquired  in  an  offshore 
transaction  under  Regulation  S.  Resales 
pursuant  to  Rule  904  of  securities 
originally  placed  privately  will  not 
affect  the  validity  of  the  private 
placement  exemption  relied  upon  by  the 
issuer. 

4.  Safe  harbor  protections 

If  an  issuer,  distributor,  any  of  their 
respective  affiliates  (other  than  ofTicers 
and  directors  relying  on  the  resale  saie 
harbor),  or  any  person  acting  on  behalf 
of  any  of  the  foregoing:  (1)  Fails  to 
comply  with  the  offering  restrictions;  or 
(2)  engages  in  a  directed  selling  effort  in 
the  United  States,  the  Rule  903  safe 
harbor  is  unavailabfe  to  any  person  in 
connection  with  the  offering  of 
securities.'*'  If  the  issuer,  a  distributor, 
any  of  such  respective  affiliates,  or  any 
person  acting  on  behalf  of  any  of  the 
foregoing,  fails  to  comply  with  any  other 


'">  Jha  *afe  liartMir  doe*  not  placa  a  duly  of 
inquiry  on  ti»aM«ttiMpM{a*SMinal. 

<«•  ParallaUns  Mm  iMMT  aafe  harbor.  Ilia 
confirmalinn  requirement  in  the  reaala  *afe  harimr 
requires  lransmi**ion  rather  than  racaipt  or 
delivery, 

<*■  Reaale*  by  officera  and  dirartar*  in 
complianc*  with  Rule  9S4  will  no  afTad  Iha 
availability  ofRulaSaS. 
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requirement  of  the-w^er  safe  harbor,'*" 
the  safe  harbor  is  not  available  for  any 
offer  or  sale  in  reliance  thereon  made  by 
the  person  failing  to  comply,  its  affiliates 
or  persons  acting  on  their  behalf.  The 
availability  of  Rule  903  for  other 
persons'  offers  and  sales  of  securities  is 
unaffected. 

Under  the  reproposal,  the  failure  to 
comply  with  the  conditions,  other  than 
the  offering  restrictions  and  the 
restrictions  on  directed  selling  efforts  in 
the  United  States,  would  have  precluded 
reliance  upon  the  safe  harbor  only  for 
non-complying  offers  and  sales.  Under 
Rule  903  as  adopted,  reliance  upon  the 
safe  harbor  for  all  offers  and  sales  made 
by  a  non-complying  person  and  its 
affiliates  is  precluded  as  an  appropriate 
incentive  to  comply  fully  with  the 
conditions  of  the  safe  harbor. 

The  availability  of  the  Rule  904  resale 
safe  harbor  generally  is  unaffected  by 
the  actions  of  the  issuer,  distributor, 
their  respective  affiliates  (other  than 
certain  ofHcers  and  directors  relying 
upon  Rule  904),  or  persons  acting  on 
behalf  of  any  of  the  foregoing.  An  offer 
or  sale  of  securities  made  in  compliance 
with  the  provisions  of  Rule  904  is  within 
the  safe  harbor,  notwithstanding  non- 
complying  offers  or  resales  by  other 
unaffiliated  persons  not  acting  on  behalf 
of  the  seller.  •♦•• 

As  Preliminary  Note  2  states,  the 
Regulation  is  not  available  to  any 
transaction  or  series  of  transactions 
that,  although  in  technical  compliance 
with  the  rules,  is  part  of  a  plan  or 
scheme  to  evade  the  registration 
provisions  of  the  Securities  Act.  Thus, 
for  example,  a  participant  in  a 
distribution,  regardless  of  whether  it 
literally  takes  all  steps  required  for 
reliance  upon  the  protection  of  the 
Regulation,  does  not  have  the  protection 
of  the  Regulation  if  it  knows  or  is 
reckless  in  not  knowing  that  a  person  to 
whom  it  sells  securities  in  reliance  upon 
the  Regulation  will  not  comply  with  the 
requirements.  Clearly,  if  an  underwriter 
were  told  by  a  dealer  to  whom  it 
intended  to  sell  securities  in  reliance 
upon  Rule  903  that  the  dealer  had  a 
customer  in  New  York  waiting  for  the 
securities,  that  underwriter  would  not  be 
able  to  rely  upon  the  protection  of  the 
Rule  in  connection  with  its  sale  to  that 
dealer,  even  if  the  underwriter  complied 


UMI 


'*'  The  confirmdtion  requiremeni  is  included  in 
the  IranMctioiuil  rettriclions.  ralher  than  the 
offering  rtstiiction*.  in  responie  to  commenlera' 
concern  that  otherwise  the  failure  to  provide  a 
•implc  connrmalion  would  make  the  issiier  safe 
hartxir  unavailable  for  the  entire  offering. 

'**  AfTiiiatet  of  the  teller  (other  than  the  issuer  or 
a  distributor.  In  the  case  of  an  officer  or  director 
thereof  selling  in  reliance  on  the  resale  safe  harbor) 
will  be  deemed  to  l>e  acting  on  behalf  of  the  seller. 


with  all  the  Regulation's  requirements. 
The  same  would  be  true  if  the 
underwriter  knew  or  was  reckless  in  not 
knowing  that  the  dealer  to  whom  it 
intended  to  sell  had  consistently  sold  to 
U.S.  residents  in  violation  of  resale 
restrictions  in  other  offerings  made 
pursuant  to  the  safe  harbor  provisions  of 
the  Regulation.  If,  on  the  other  hand,  an 
underwriter  sold  to  a  dealer  and  the 
dealer  sold  to  a  customer  in  the  United 
States,  and  the  underwriter  did  not 
know  and  was  not  reckless  in  failing  to 
know  that  the  non-conforming  sale 
would  occur,  the  underwriter  would  not 
lose  the  protection  of  the  safe  harbor. 

C.  Interaction  With  Other  Securities  Act 
Provisions 

1.  Contemporaneous  U.S.  and  Offshore 
Offerings 

Offshore  transactions  made  in 
compliance  with  Regulation  S  will  not 
be  integrated  with  registered  domestic 
offerings  or  domestic  offerings  that 
satisfy  the  requirements  for  an 
exemption  from  registration  under  the 
Securities  Act,  even  if  undertaken 
contemporaneously.  Resales  of 
securities  offered  and  sold  in  offshore 
transactions  pursuant  to  Rule  144A  are 
consistent  with  Rule  904.  Of  course,  the 
securities  sold  pursuant  to  Rule  144A 
would  be  restricted  securities. 

2.  Revisions  to  Rules 

References  to  Release  4708  in  certain 
rules  under  the  Securities  Act  are  being 
revised  to  make  reference  to  Regulation 
S.  Preliminary  Note  7  to  Regulation 
D  '**  stated:  "Offers  and  sales  of 
securities  to  foreign  persons  made 
outside  the  United  States  effected  in  a 
manner  that  will  result  in  the  securities 
coming  to  rest  abroad  generally  need 
not  be  registered."  A  reference  to 
Release  4708  and  a  discussion  of  its 
interaction  with  Regulation  D  followed 
that  statement.  That  Preliminary  Note  is 
being  amended  to  delete  the  reference  to 
Release  4708.  refer  to  this  Release  and 
affirm  the  principle  that  the  Regulation 
may  be  relied  upon  for  such  offers  and 
sales  even  if  coincident  offers  and  sales 
are  made  in  accordance  with  Regulation 
D  inside  the  United  States. 

The  Note  to  Rule  502(a)  of  Regulation 
D  '*•  states  that  transactions  meeting 
the  requirements  of  an  exemption 
generally  will  not  be  integrated  with 
simultaneous  offerings  being  made 
outside  the  United  States  in  a  manner 
that  the  securities  come  to  rest  abroad. 
That  statement  was  followed  by  a 
reference  to  Release  4708.  The 


discussion  of  the  non-integration  policy 
and  the  reference  to  Release  4708  are 
being  replaced  by  discussion  of  and 
references  to  Regulation  S. 

D.  Interaction  With  Trust  Indenture  Act 

The  Trust  Indenture  Act  of  1939 
(Trust  Indenture  Act")  '*'  applies 
generally  to  the  offer  and  sale  of  debt 
securities  if  the  means  or  instruments  of 
interstate  commerce  or  the  mails  are 
used.  In  such  cases,  the  securities  must 
be  issued  under  an  indenture  which 
conforms  to  the  requirements  of  and  has 
been  qualified  under  the  Trust  Indenture 
Act,  unless  an  exemption  is 
available.'** 

The  staff  has  granted  numerous  no- 
action  letters  involving  offers  and  sales 
of  securities  otherwise  than  under  a 
qualified  indenture,  where  the  securities 
involved  were  being  offered  and  sold  in 
reliance  upon  Release  4708.  •*•  The 
Commission  is  continuing  this  position 
with  respect  to  offers  and  sales  of 
securities  made  under  the  safe  harbor 
provisions  of  Rules  903  and  904  in 
Regulation  S.  Specifically,  the 
Commission  will  not  take  any 
enforcement  action  under  the  Trust 
Indenture  Act  where  an  offer  and  sale  of 
securities  is  made  otherwise  than  under 
a  qualified  indenture,  if  the  offer  and 
sale  are  made  in  compliance  with  Rule 
903or904.«*° 

£.  Interaction  With  Investment 
Company  Act 

Consistent  with  the  proposals,  the 
Regulation  is  available  for  offers  and 
sales  of  securities  of  any  investment 
company  that  is  not  registered  or 
required  to  register  under  the  1940 
Act.'*'  As  originally  proposed,  the 


•♦»  Preliminary  Note  7  to  17  CFR  230.501-23a50e. 
»••  Note  to  17  CFR  230.S02(a). 


'♦'  15  use.  77aaa-bbbb. 

'♦•  Section  304|a)|6)  of  the  Trust  Indenture  Act 
|15  use.  77ddd(a)(6)I  contains  an  exemption  for 
certain  securities  issued  or  guaranteed  by  a  foreign 
government  or  a  subdivision,  department, 
municipality,  agency  or  instrumentality  thereof. 
Section  304(d)  |15  U.S.C.  77ddd(d)|.  authorizes  the 
Commission,  on  application  by  an  issuer  and  after 
opportunity  for  a  hearing,  to  exempt  by  order  any 
security  of  a  person  organized  under  the  laws  of  a 
foreign  government  or  political  subdivision  thereof, 
if  certain  conditions  are  met. 

'*•  E.g.. goldman.  Sachs  b  Co.  (Oct.  3. 1985). 

'»"  The  Commission  has  submitted  a  proposal  to 
Congress  which,  if  enacted,  would  comprehensively 
modernize  the  Trust  Indenture  Act.  Under  the 
proposal,  the  Commission's  exemptive  power  under 
section  304(d)  would  be  broadened  to  permit 
adjustment  of  the  Act's  requirements  to  particular 
needs  when  their  application  would  impose  undue 
restnclions.  and  would  thus  allow  for  formalization 
of  the  positions  taken  in  the  Commission's  no-action 
letters. 

'*'  A  U.S.  investment  company  that,  using  any 
means  of  interstate  commerce,  sold  its  shares  to 
foreigners  generally  would  be  required  to  register 
under  the  1940  Act.  See  section  7  of  the  1940  Act.  15 
I'.aC.  80»-7. 


II 
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ReguiatioQ  was  not  applu.>ible  \o  offers 
and  sales  of  secunlirts  iHsutid  by 
investment  companies  reaistered  or 
required  to  register  under  the  1940  Act. 
In  the  Proposing  Release,  the 
Commissiun  set  forth  s<><  era!  reasons 
for  drawing  a  distmrtion  between 
investment  company  nnd  other 
securities,  but  solicited  comment  as  to 
whether  the  Regulation  should  be 
revised  to  allow  its  use  for  offers  and 
sales  of  investment  company 
securities."* 

Several  commenters  expressed  the 
view  that  Regulation  S  should  be 
extended  to  offers  and  sales  of 
securities  issued  by  registered  closed- 
end  investment  companies  ("closed-end 
funds").  They  stated  that  the 
Commisfiiori  s  concern  regarding 
redemptions  is  not  appiir.abie  to 
offerings  by  closed-end  funds,  which  do 
not  issue  redeemable  securities:  that 
closed-end  fund  offerings  have  more  in 
common  with  offerings  of  industrial 
issuers  than  offerings  of  mutual  funds; 
that  the  substantive  rules  under  the 
Securities  Act  governing  the  registration 
of  offerings  by  closed-end  funds  should 
be  similar  to  those  governing  industrial 
company  offerings;  and  that  offering 
documents  for  offshore  sales  would 
contain  adequate  disclosures  due  to  the 
applicability  of  the  antif^aud  provisions 
of  the  Securities  Act. 

As  adopted,  the  Regulation  is 
available  with  respect  to  offers  and 
sales  of  securities  issued  by  closed-end 
funds  registered  under  the  1940  Act. 
Because  such  investment  companies  do 
not  file  reports  under  the  Exchange  Act. 
offerings  of  their  securities  generally 
will'  fall  into  the  third  category  for 
purposes  of  the  issuer  safe  harbor.'*'  In 


' "  The  reasons  set  forth  in  the  Pniposing  Release 
for  making  this  distinction  were:  lo  ensure  that 
prospective  investors  receive  disclosure  about 
matters  subject  to  substantive  regulation  under  the 
1940  Act  (which  in  turn  would  effectuate  the 
policies  of  the  1940  Aot);  to  address  the 
expectations  of  investors  that  the  activities  of  a  U.S. 
investment  company  subjacl  to  registration  and 
regulation  under  the  1940  Act  would  also  bf.  subject 
to  Securities  Act  registraliiin  (and  because  investors 
in  such  investment  companies,  in  effect,  elect  to 
invest  in  the  U.S.  capital  markets):  and  lo  protect 
the  U.S.  secuntiet  markets  as  a  whole  by  ensuring 
that  foreign  investors  will  not  seek  redemptions 
which  could  require  lh«  sale  of  partfolio  securities 
because  of  a  later  raalizalion  that  they  had  been 
inadequately  informed  about  their  investment.  Se« 
Securities  Act  Releaae  No.  6770.  supra  n.  I.  at  nn. 
74-75  and  accompanying  text.  Those  reasons  had 
initially  l>een  set  forth  in  Securities  Act  Release  No. 
33>-60B8  llune  23.  1970)  |35  FR  12103)  ("Release 
SOBS"),  in  which  the  Conmiission  discussed  the 
prt)cadures  to  be  used  by  open-end  investment 
companies  ("mutual  fund*  )  in  connection  with 
overseas  offerings  of  their  secuntie*. 

'*'  In  lieu  of  filing  reports  under  sections  13  and 
1S(d)  of  the  Exchange  Act.  invastmenl  companies 
file  semi-annual  reports  on  Form  N-SAR.  Stm  Rule 
JOa-l  under  the  1940  Act  ji;  CKR  270  30»-1|.  Form 


fuliJitiuru  'ka  Commission  rfjqiiests 
comment  as  to  whetht:r  to  extend  the 
application  of  the  Regulation  to  offers 
and  sales  of  securities  issued  by 
registered  mutual  funds  and  uxiit 
investment  trusts  (  UIT  ).  Comment  is 
requested  with  respect  to  whether  the 
concerns  outlined  in  Release  5(t68  and 
the  Proposing  Release  continue  to  be 
significant  in  connection  with  offerings 
of  such  mutual  fund  and  UIT  securities 
and,  if  so,  how  they  can  be  addressed. 
Because  mutual  funds  and  LTTs  issue 
redeemable  securities,  the  concern 
addressed  in  Release  5068  regarding 
redemptions  appears  to  be  valid.  Could 
the  concern  about  redemptions  be 
addressed  adequately  by  relying  on  the 
antifraud  provisions  of  the  Securities 
Act  and  any  disclosure  requirements  of 
the  foreign  country  in  which  the 
securities  are  sold?  Would  application 
of  the  Regulation  meet  the  legitimate 
expectations  of  investors  and  foreign 
regulators  when  U.S.  mutual  funds  are 
offered  and  sold  abroad?  Comment  is 
also  specifically  requested  regarding 
whether  the  restrictions  and  procedures 
required  by  the  third  category  of  the 
issuer  safe  harbor  of  the  Regulation  are 
appropriate  for  offers  and  sales  of 
investment  company  securities,  or 
whether  additional,  fewer  or  different 
restrictions  and  procedures  are 
warranted.  For  example,  should  offering 
documents  be  required  to  include:  a 
description  of  the  substantive 
requirements  of  the  1940  Act:  a 
description  of  the  ways  in  which  the 
redemption  procedures  of  mutual  funds 
and  UITs  differ  from  those  of  similar 
investment  vehicles  subject  to 
regulation  in  the  country  where  the  offer 
is  made;  and  risk  factor  disclosure? 
Also,  should  delivery  of  a  disclosure 
document  be  required  in  connection 
with  foreign  offers  and  sales  of  such 
mutual  fund  and  UIT  securities  even  if 
not  required  in  the  jurisdiction  where 
the  offer  and  sale  are  made?  Finally, 
comment  is  requested  as  to  whether  any 
rules  or  guidelines  would  be  appropriate 
for  the  use  of  advertising  and  sales 
literature  in  connection  with  offshore 
offers  and  sales  of  mutual  fund  and  UIT 
securities  under  the  Regulation. 


N-SAR  is  not  designed  to  provide  the  market  with 
the  same  stream  of  mformallon  as  the  periodic 
reports  required  uf  non-investment  companies  by 
Iha  Exchange  Acl.  While  investment  companies  are 
required  to  provide  annual  reports  to  their 
shareholders,  there  is  no  mechanism  for  assuring 
that  the  information  contained  in  these  reports  is 
made  generally  known  lo  the  markets.  Accordingly, 
offerings  of  securities  of  registered  closed-end  funds 
generally  may  be  made  only  under  the  third  issuer 
safa  harbor  catfegory  of  the  Regulation  (Rule 
903(cM3)>. 


I\    Cost-Benefit  Analy-sis 

It  appears  to  the  Commission  that, 
while  it  is  possible  that  MnraddUiona) 
costs  to  issuers,  distributors  or  other 
sellers  may  result  from  structuring  a 
transaction  in  accordance  with  the 
requirements  of  a  safe  harbor  or  the 
General  Statement,  such  costs  will  b* 
outweighed  by  the  savings  of  the  coats 
of  registration  and  the  beneTU  derived 
from  assurance  that  registration  need 
not  be  undertaken.  In  adUiHotti  (be 
Commission  believes  tbat  tbe 
stneamlined  method  to  assure  that  the 
securities  come  to  rest  outside  the 
United  Slates  will  also  reduce  costs. 

V.  Availability  of  Final  Regulatory 
Flexibility  .Analysis 

A  Final  Regulatory  Flexibility 
Analysis  in  accordance  with  the 
Regulatory  Flexibility  Act  has  been 
prepat^d  with  respect  to  the  Regulation 
and  the  amendments  to  Regulation  D.  A 
summary  of  a  curresponding.kutial 
Regulatory  Flexibility  Analjiiis  was 
included  in  the  Proposing  Release,  and  a 
summary  of  a  revised  correspotiding 
Initial  Regulatory  Flexibility  Analysis 
was  included  in  the  Reproposmg 
Release.  Members  of  the  public  who 
wish  to  obtain  a  copy  of  the  Final 
Regulatory  Flexibility  Analysis  should 
contact  Anita  Klein.  Office  of 
International  Corporate  Finance. 
Division  of  Corporation  Finance,  U.S. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW.,  Washington.  DC 
20549: 

VI.  Summary  of  Initial  Regulatory 
Flexibility  Analysis 

An  Initial  Regulatory  Flexibility 
Analysis  in  accordance  with  5  U.S.C. 
603  has  been  prepared  concerning  the 
proposal  to  extend  Regulation  S  to 
registered  mutual  funds  and  UITs.  This 
analysis  notes  that  the  proposal  is 
intended  to  provide  such  mutual  funds 
and  UTTs  with  the  same  guidance 
concerning  extraterritorial  offerings  of 
securities  that  is  provided  by  Regulation 
S  to  other  issuers. 

This  proposal  will  not  result  in  any 
significant  increase  in  reporting, 
recordkeeping  or  compliance 
requirements.  No  alternatives  to  this 
proposal  consistent  with  its  objectives 
were  found.  Small  entities,  like  any 
other  issuers,  wtwld  be  entitled  to  the 
benefits  of  the  guidance  and  safe  harbor 
provided  by  extension  of  Regulation  S. 

A  copy  of  the  analysis  may  be 
obtained  by  contacting  Kenneth' |: 
Berman,  Office  of  Disdosure  and 
Adviser  Regulation,  Division  of 
Investment  Management,  U.S.  Securities 
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and  Exchange  Commission,  450  Fifth 
Street  NW..  Washington,  DC  20549. 

VII.  PdptTuorV  Reduction 

OMii  N^.i.^c.  3235-0357.  Expires 
April  19, 1993.  Estimated  average  burden 
hours  per  response — 1.0. 

VIII.  Effective  Date 

Regulation  S  and  the  amendments  to 
Regulation  D  shall  be  elective 
immediately  upon  publication  in  the 
Federal  Register,  in  accordance  with  the 
Administrative  Procedure  Act,  which 
allows  effectiveness  in  less  than  30  days 
after  publication  for,  inter  alia,  "a 
substantive  rule  which  grants  or 
recognizes  an  exemption  or  relieves  a 
restriction"  and  "interpretative  rules 
and  statements  of  policy."  5  U.S.C. 
553(d)  (1)  and  (2). 

IX.  Statutory  Basis  and  Text  Of 
Regulation  and  Regulation  Amendments 

This  Regulation  and  the  amendments 
to  Regulation  D  are  being  adopted 
pursuant  to  sections  2,  3,  4,  and  19  of  the 
Securities  Act  of  1933. 

List  of  Subjects 

17  CFR  Part  200 

Administrative  practice  and 
procedure.  Authority  delegations. 
Organization  and  functions. 

17  CFR  Part  230 

Reporting  and  recordkeeping 
requirements,  Securities. 

Text  of  Regulation  and  Regulation 
Amendments 

In  accordance  with  the  foregoing,  title 
17,  chapter  II  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHiCS,  4N0 
INFORMATION  REQUESTS 

1.  The  authority  citation  for  part  200, 
subpart  A  continues  to  read  in  part  as 
follows: 

Authcrity:  Sees.  19.  23.  48  Slat.  85.  901.  as 
amended:  sec.  20.  49  Stat.  833:  sec.  319.  53 
Stat.  1173:  sees  38.  211.  54  Stat.  841.  855:  sec. 
308. 101  Slat.  1254  (15  U.S.C.  77s.  78d-l.  78d- 
2.  78w.  79t.  7788S.  80a-37.  80b-ll).  unless 
otherwise  noted.  *  •  • 

2.  Section  200.30-1  is  amended  by 
adding  new  paragraph  (j)  as  follows: 

?  200  30- '     D*'*gatk>f»  o«  9ift»»oftty  to 

0<rectof  o'  V' .-<?.: or-  -:■:  C"'c-o',inoo  Finance. 

•  •  •  •  • 

(j)  With  respect  to  the  Securities  Act 
of  1933  (15  U.S.C.  77a  et  seq.]  and 
Regulation  S  thereunder  (S  230.901  et 
seq.  of  this  chapter),  and  in  consultation 
with  the  Director  of  the  Division  of 


Market  Regulation,  to  designate  any 
foreign  securities  exchange  or  non- 
exchange  market  as  a  "designated 
offshore  securities  market"  within  the 
meaning  of  Rule  902(a)  (§  230.902(a)  of 
this  chapter). 

far:  2-u::  -  Gr NF  "A..  HJLES  AND 
REGUUk^ONS  Sf  CURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  part  230  is 
amended  by  adding  the  following 
citations:  (Citations  before  *  *  *  indicate 
general  rulemaking  authority). 

Authority:  Sec.  19. 48  Stat  815.  as  amended: 
15  U.S.C.  77%'  "  Sections  230.901-230.904 
and  amendments  to  Regulation  D  also  issued 
under  Sections  2,  3  and  4, 15  U.S.C.  77b,  77c 
and  77d. 
«         *         *         *         * 

2.  By  revising  Preliminary  Note  7  to 
Regulation  D,  S9  230.501  through 
230.508,  to  read  as  follows: 

Regulation  D — Rules  Governing  the 
Limited  Offer  and  Sale  of  Securities 
Without  Registration  Under  the 
Securities  Act  of  1933 

Preliminary  Notes 

•  *         •         •         • 

7.  Securities  offered  and  sold  outside  the 
United  States  in  accordance  with  Regulation 
S  need  not  be  registered  under  the  Act.  See 
Release  No.  33-6863.  Regulation  S  may  be 
relied  upon  for  such  offers  and  sales  even  if 
coincident  offers  and  sales  are  made  in 
accordance  with  Regulation  D  inside  the 
United  States.  Thus,  for  example,  persons 
who  are  offered  and  sold  securities  in 
accordance  with  Regulation  S  would  not  be 
counted  in  the  calculation  of  the  number  of 
purchasers  under  Regulation  D.  Similarly, 
proceeds  from  such  sales  would  not  be 
included  in  the  aggregate  offering  price.  The 
provisions  of  this  note,  however,  do  not  apply 
if  the  issuer  elects  to  rely  solely  on 
Regulation  D  for  offers  or  sales  to  persons 
made  outside  the  United  States. 

3.  By  revising  the  Note  to  paragraph 
(a)  of  §  230.5n2  \n  rpaH  n<t  follows: 

§  230.502    General  conoitions  to  be  met 

•  •         •         •         * 

(a)  *  *  * 

Note:  The  term  "offering"  is  not  defined  in 
the  Act  or  in  Regulation  D.  If  the  issuer  offers 
or  sells  securities  for  which  the  safe  harbor 
rule  in  paragraph  (a)  of  this  S  230.502  is 
unavailable,  the  determination  as  to  whether 
separate  sales  of  securities  are  part  of  the 
same  offering  (i.e.  are  considered 
"integrated")  depends  on  the  particular  facts 
and  circumstances.  Generally,  transactions 
otherwise  meeting  the  requirements  of  an 
exemption  will  not  be  integrated  with 
simultaneous  offerings  l>eing  made  outside 
the  United  Stales  in  compliance  with 
Regulation  S.  See  Release  No.  33-8863. 

The  following  factors  should  l>e  considered 
in  determining  whether  offers  and  sales 


should  be  integrated  for  purposes  of  the 
exemptions  under  Regulation  D: 

(a)  Whether  the  sales  are  pari  of  a  single 
plan  of  financing: 

(b)  Whether  the  sales  involve  issuance  of 
the  same  class  of  securities: 

(c)  Whether  the  sales  have  t>een  made  at  or 
about  the  same  time; 

(d)  Whether  the  same  type  of  consideration 
is  being  received:  and 

(e)  Whether  the  sales  are  made  for  the 
same  general  purpose. 

See  Release  33-4552  (November  6. 1962)  (27 

FR  11316). 

•  •  •  •  * 

4.  By  adding  new  Regulation  S, 
consisting  of  Preliminary  Notes  and 
§§  230.901-230.904,  to  read  as  follows: 

Regulation  S — Rules  Go\  prim,;  Offers 
and  Sales  Made  Outside  the  L  mted 
States  Without  Registration  Under  the 
Securities  Act  of  1933 

Preliminary  Notes 

§  230.901.    General  statement. 

S  230.902.     Defmitions. 

S  230.903.    Offers  or  sales  of  securities  by  the 
issuer,  a  distributor,  any  of  their 
respective  afniiales,  or  any  person  acting 
on  behalf  of  any  of  the  foregoing: 
conditions  relating  to  specific  securities. 

S  230.904.     Resales. 

Preliminary  Notes 

1.  The  following  rules  relate  solely  to  the 
application  of  Section  5  of  the  Securities  Act 
of  1933  (the  "Act")  (15  U.S.C.  77e|  and  not  to 
antifraud  or  other  provisions  of  the  federal 
securities  laws. 

2.  In  view  of  the  objective  of  these  rules 
and  the  policies  underlying  the  Act. 
Regulation  S  is  not  available  with  respect  to 
any  transaction  or  series  of  transactions  that, 
although  in  technical  compliance  with  these 
rules,  is  pari  of  a  plan  or  scheme  to  evade  the 
registration  provisions  of  the  Act.  In  such 
cases,  registration  under  the  Act  is  required. 

3.  Nothing  in  these  rules  obviates  the  need 
for  any  issuer  or  any  other  person  to  comply 
with  the  securities  registration  or  broker- 
dealer  registration  requirements  of  the 
Securities  Exchange  Act  (the  "Exchange 
Act"),  whenever  such  requirements  are 
applicable. 

4.  Nothing  in  these  rules  obviates  the  need 
to  comply  with  any  applicable  stale  law 
relating  to  the  offer  and  sale  of  securities. 

5.  Attempted  compliance  with  any  rule  in 
Regulation  S  does  not  act  as  an  exclusive 
election;  a  person  making  an  offer  or  sale  of 
securities  may  also  claim  the  availability  of 
any  applicable  exemption  from  the 
registration  requirements  of  the  Act. 

6.  Regulation  S  is  available  only  for  offers 
and  sales  of  securities  outside  the  United 
Slates.  Securities  acquired  overseas,  whether 
or  not  pursuant  to  Regulation  S.  may  be 
resold  in  the  United  Stales  only  if  they  are 
registered  under  the  Act  or  an  exemption 
from  registration  is  available. 

7.  Nothing  in  these  rules  precludes  access 
by  journalists  for  publications  with  a  general 
circulation  in  the  United  Slates  to  offshore 
press  conferences,  press  releases  and 
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meetings  with  company  press  spukespersons 
in  which  an  offshore  offering  or  tender  offer 
is  discussed,  provided  that  the  information  is 
made  available  to  the  foreign  and  L'nited 
States  press  generally  and  is  not  intended  to 
induce  purchases  of  securities  bj  persons  in 
Ihe  United  States  or  tenders  of  securities  by 
United  States  holders  in  the  case  of  exchange 
offers. 

8.  The  provisions  of  this  Regulation  S  shall 
not  apply  to  offers  and  sales  of  securities 
issued  by  open-end  in\'estment  companies  or 
unit  investment  trusts  registered  or  required 
to  be  registered  or  closed-end  investment 
companies  required  to  be  registered,  but  not 
registered,  under  the  Livestment  Company 
Act  of  1940  [15  U.S.C.  aOa-1  et seq]  (the 
"1940  Act"). 

§230.901     Gef>ersi  statement 

For  the  purposes  only  of  section  5  of 
the  Act  (15  U.S.C.  §  77e),  the  terms 
"offer."  "offer  to  sell"  "sell."  "sale,"  and 
"offer  to  buy"  shall  be  deemed  to 
include  offers  and  sales  that  occur 
within  the  United  States  and  shall  be 
deemed  not  to  include  offers  and  sales 
that  occur  outside  the  United  States. 

§  230.902     Definition*. 

As  used  in  Regulation  S,  the  following 
terms  shall  have  the  meanings  indicated. 

(a)  Designated  Offshore  Securities 
Market.  "Designated  offshore  securities 
market"  means. 

(1)  The  Eurobond  market,  as  regulated 
by  the  Association  of  International  Bond 
Dealers:  the  Amsterdam  Stock 
Exchange,  the  Australian  Stock 
Exchange  Limited;  the  Bourse  de 
Bruxelles;  the  Frankfurt  Stock  Exchange; 
The  Stock  Exchange  of  Hong  Kong 
Limited;  The  International  Stock 
Exchange  of  the  United  Kingdom  and 
the  Republic  of  Ireland.  Ltd.;  the 
Johannesburg  Stock  Exchange;  the 
Bourse  de  Luxembourg  the  Borsa  Valori 
di  Milan;  the  Montreal  Stock  Exchange; 
the  Bourse  de  Pans  the  Stockholm 
Stock  Exchange;  the  Tokyo  Stock 
Exchange;  the  Toronto  Stock  Exchange; 
the  Vancouver  Stock  Exchange;  and  the 
Zurich  Stock  Elxchange:  and 

(2)  Any  foreign  securities  exchange  or 
non-exchange  market  designated  by  the 
Commission  Attributes  to  be  considered 
in  determining  whether  to  designate 
such  a  foreign  securities  market,  among 
others,  include: 

(i)  Organization  under  foreign  law; 

(ii)  Association  with  a  generally 
recognized  community  of  brokers, 
dealers,  banks  or  other  professional 
intermediaries  with  an  established 
operating  history 

(iii)  Oversight  by  a  governmental  or 
self-regulatory  body: 

(iv)  Oversight  standards  set  by  an 
existing  body  of  taw: 


(v)  Reporting  of  securities 
transactions  on  a  regular  basis  to  a 
governmental  or  self-regulatory  body; 

(vi)  A  system  for  exchange  of  price 
quotations  through  common 
communications  media;  and 

(vii)  An  organized  clearance  and 
settlement  system 

(b)  Directed  SeHmg  Efforts.  (1) 
"Directed  selling  efforts"  means  any 
activity  undertaken  for  the  purpose  of, 
or  that  could  reasonably  be  expected  to 
have  the  effect  of,  conditioning  the 
market  in  the  United  States  for  any  of 
the  securities  being  offered  m  reliance 
on  this  Regulation  S  Such  activity 
includes  placement  of  an  advertisement 
in  a  publication  with  a  general 
circulation  in  the  United  States  that 
refers  to  the  offering  of  securities  being 
made  in  reliance  upon  this  Regulation  S. 

(2)  Notwithstanding  paragraph  (b)(1) 
of  this  section,  placement  of  an 
advertisement  required  to  be  published 
under  United  States  or  foreign  law,  or 
under  rules  or  regulations  of  a  United 
States  or  foreign  regulatory  or  self- 
regulatory  authority  shall  not  be 
deemed  "directed  selling  efforts," 
provided  the  advertisement  contains  no 
more  information  than  legally  required 
and  includes  a  statement  to  the  effect 
that  the  securities  hnve  not  been 
registered  under  the  A( !  ^nd  may  not  be 
offered  or  sold  in  the  United  States  (or 
to  a  U.S.  person,  if  the  advertisement 
relates  to  an  offering  under  §  230.903(c) 
(2)  or  (3))  absent  registration  or  an 
applicable  exemption  from  the 
registration  requirements. 

(3)  Notwithstanding  paragraph  (b)(1) 
of  this  section,  contact  with  persons 
excluded  from  the  definition  of  "U.S. 
person"  pursuant  to  paragraph  (o)(7)  of 
this  section  or  persons  holding  accounts 
excluded  from  the  definition  of  "U.S. 
person"  pursuant  to  paragraph  (o)(2)  of 
this  section,  solely  in  their  capacities  as 
holders  of  such  accounts,  shall  not  be 
deemed  "directed  selling  efforts." 

(4)  Notwithstanding  paragraph  (b)(1) 
of  this  section,  a  tombstone 
advertisement  in  a  publication  with  a 
general  circulation  in  the  United  States 
shall  not  be  deemed  "directed  selling 
efforts,"  provided 

(i)  The  publication  has  less  than  20% 
of  its  circulation,  calculated  by 
aggregating  the  circulation  of  its  U.S. 
and  comparable  non-U. S,  editions,  in  the 
United  States; 

(ii)  Such  advertisement  contains  a 
legend  to  the  effect  that  the  securities 
have  not  been  registered  under  the  Act 
and  may  not  be  offered  or  sold  in  the 
United  States  (or  to  a  U.S.  person,  if  the 
advertisement  relates  to  an  offering 
under  S  230.903(c)  (2)  or  (3))  absent 


registration  or  an  applicable  exemption 
from  the  registration  requirements;  and 
(iii)  Such  advertisement  contains  no 
more  information  than: 

(A)  The  issuer's  name: 

(B)  The  amount  and  title  of  the 
securities  being  sold: 

(C)  A  brief  indication  of  the  issuer's 
general  type  of  business: 

(D)  The  price  of  the  securities; 

(E)  The  yield  of  the  securities,  if  debt 
securities  with  a  Hxed  (non-contingent) 
interest  provision: 

(F)  The  name  and  address  of  the 
person  placing  the  advertisement,  and 
whether  such  person  is  participating  in   ^ 
the  distribution; 

(G)  The  names  of  the  managing 
underwriters; 

(H)  The  dates,  if  any,  upon  which  the 
sales  commenced  and  concluded: 

(I)  Whether  the  securities  are  offered 
or  were  offered  by  rights  issued  to 
security  holders  and,  if  so.  the  class  of 
securities  that  are  entitled  or  were 
entitled  to  subscribe,  the  subscription 
ratio,  the  record  date,  the  dates  (if  any) 
upon  which  the  nghts  were  issued  and 
expired,  and  the  subscription  pnce:  and 

(J)  Any  legend  required  by  law  or  any 
foreign  or  U.S.  regulatory  or  self- 
regulatory  authority. 

(5)  Notwithstanding  paragraph  (b)(1) 
of  this  section,  bona  fide  visits  to  real 
estate,  plants  or  other  facilities  located 
in  the  United  States  and  tours  thereof 
conducted  for  a  prospective  investor  by 
an  issuer,  a  distributor  any  of  their 
respective  affiliates  or  a  person  acting 
on  behalf  of  any  of  the  foregoing  shall 
not  be  deemed  "directed  selling  efforts." 

(6)  Notwithstanding  paragraph  (b)(1) 
of  this  section,  distribution  in  the  United 
States  of  a  foreign  broker-dealer's 
quotations  by  a  third-party  system  that 
distributes  such  quotations  primarily  in 
foreign  countries  will  not  be  deemed 
"directed  selling  efforts"  if: 

(i)  Securities  transactions  cannot  be 
executed  between  foreign  broker- 
dealers  and  persons  in  the  United  States 
through  the  system;  and 

(ii)  The  issuer,  distributors,  their 
respective  affiliates,  persons  acting  on 
behalf  of  any  of  the  foregoing,  foreign 
broker  dealers  and  other  participants  in 
the  system  do  not  initiate  contacts  with 
U.S.  persons  or  persons  within  the 
United  States  beyond  those  contacts 
exempted  under  Rule  15a-6  under  the 
Exchange  Act  (17  CFR  240.15a-6]. 

(c)  Distributor.  "Distributor"  means 
any  underwriter,  dealer,  or  other  person 
who  participates,  pursuant  to  a 
contractual  arrangement,  in  the 
distribution  of  the  securities  offered  or 
sold  in  reliance  on  this  Regulation  S. 
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(dj  Domestic  Issuer.  "Domestic 
issuer"  means  ar\y  issuer  other  than  a 
foreign  issuer. 

(e)  Foreign  Government  "Foreign 
government"  means  the  govemment  of 
any  foreign  coontry  or  of  any  political 
subdivision  of  a  foreign  country, 
provided  that  such  person  wmAd  quafffy 
to  icftister  secuhtiet  under  the  Act  on 
Schedule  B. 

(f)  Fore$gn  Issuer.  (Ij  ""ForeJRn  iasaer" 
■UBiiB  aagr  iMuer  that  is: 

(i)  A  foK^  government: 

(ii)  A  national  of  any  foreign  country; 
or 

(iif)  A  corporation  or  other 
organization  incorporated  or  organized 
under  the  laws  of  any  foreign  country. 

(2)  Notwithstanding  paragraph  (f)(1) 
of  this  section,  an  issuer  other  than  a 
foreign  govemment  shall  not  be  deemed 
a  "foreign  issuer"  if: 

(i)  More  than  50  percent  of  the 
cntstanding  voting  securities  of  such 
issuer  is  held  of  record  by  persons  for 
whom  a  U.S.  address  appears  on  fte 
records  of  the  issuer,  its  transfer  agent, 
voting  trustee,  depositary,  or  person 
performing  similar  functions:  and 

(ii)  Any  of  the  foHowtng  factors  are 
present: 

(A)  The  majority  of  the  executive 
officers  or  directors  of  the  issuer  are 
U.S.  citizens  or  residents; 

n  More  than  50  percan  of  the  assets 
of  tiM  iMuer  are  located  in  the  United 
Stater,  or 

(C)  Tile  bioueai  of  the  issuer  is 
adouBisterad  prindpaily  in  the  United 
States. 

M  Heid  of  Record.  "Held  of  record" 
has  the  meaning  assigned  to  that  term  in 
Rule  12g5-l  under  the  Exchange  Act  (17 
CFR2«).12g5-l). 

(h)  Offering  Re^rictioas.  "OHering 
restrictifliM"  aieaas: 

(1)  Each  dlifltribulsr  agrees  in  writing 
that  aU  efiiera  «ad  sales  «f  the  MCBh  ties 
prior  to  the  expiratiBB  of  the  festricted 
period  specified  m  9  230J03^  (2)  or  (9). 
as  applicable,  shall  be  made  only:  in 
accordance  awith  the  provisions  of 
I  230iK)3  or  {  230904;  pur&uaol  to 
registration  of  the  securities  under  the 
Act;  or  pursuant  iO  aa  available 
exemption  from  &e  registration 
requirements  of  the  Act;  and 

(Z)  AQ  offering  materials  and 
documents  (oth^  than  press  releases) 
used  in  connection  with  offers  and  sales 
of  the  securities  prior  to  4he  expiration 
of  the  restricted  period  specified  in 
S  230.g03(c)  (2)  or  |3),  as  applicabie. 
shall  include  statements  to  the  efiect 
that  the  securities  have  net  been 
registered  under  the  Act  and  may  not  be 
offered  or  sold  in  the  United  Slate*  or  to 
.  U.S.  perauns  lolher  Siaa  £strft>aaai) 
unless  the  secuiities  are  registered 


under  the  Act  or  an  exemption  from  the 
registration  Kquirements  of  the  Act  is 
available.  Such  statements  shall  appear 

ni  Ob  the  cover  or  inside  cover  page 
of  any  prospectus  or  offering  circular 
used  in  connection  with  the  offer  or  sale 
of  the  securities; 

(ii)  In  the  underwriting  section  of  any 
prospectus  or  offering  circular  used  in 
connection  wiA  the  offer  or  sale  of  the 
seonrities;  and 

(iii)  In  any  advertisement  made  or 
issued  by  the  issuer,  any  distributor,  any 
of  their  respective  afHIiates.  or  any 
person  acting  on  behalf  of  any  of  the 
foregoing.  Such  statements  may  appear 
in  summary  form  on  prospectus  cover 
pages  and  in  advertisements. 

(i)  Offshore  Transaction.  (1)  An  offer 
or  sale  of  seonrities  is  made  in  an 
"offshore  tmnsactiim"  if: 

(i)  The  offer  is  not  made  to  a  person  in 
the  United  States:  and 

(ii)  Either 

(A)  At  the  time  the  buy  order  is 
originated,  the  buyer  is  oulsidt  Ihe 
United  States,  or  the  seMer  and  any 
person  acting  on  its  behalf  reasonably 
believe  that  the  buyer  is  outside  the 
United  States;  or 

(fi)  For  purposes  of: 

(7)  Section  230.903.  the  transaction  is 
executed  in,  on  or  throBgha  physical 
trading  floor  of  an  established  foreign 
securities  exdiange  that  is  located 
outside  the  United  States:  or 

[2)  Section  230.904.  the  transaction  is 
executed  in.  on  or  ihreN^  the  facilities 
of  a  designated  ofishere  securities 
market  described  ta  paragraph  (a)  of 
this  section,  and  aeither  the  setter  aor 
any  person  acting  an  its  hehalf  knows 
that  the  traosactioB  has  been  pre- 
arranged with  a  buyer  in  the  United 
States. 

(2)  Notwithstanding  paragraph  (iKl)  of 
this  section,  ofien  and  sales  of 
securities  specifically  tainted  at 
identifiable  grriups  of  US.  citiaeos 
abroad,  such  as  members  of  the  US. 
armed  farces  serving  overseas,  shall  not 
be  deemed  to  be  made  in  "offshore 
transactions." 

(3)  Notwithstanding  paragraph  (i)(l]  of 
this  section,  ofiers  and  sales  of 
securities  to  persons  anchided  froni  the 
definition  of  "U.S.  pemB*';pMr8uant  to 
paragraph  {o)(7)  of  thisaaction  or 
persons  holding  accounts  excluded  ima\ 
the  definition  of  "U.S.  person"  pursuant 
to  paragraph  (o^(^  of  4bia  -soction.  solely 
in  their  capacities  as  holdeis  «f  «ich 
accounts,  shall  be  deented  tobe  oiade  in 
"offshore  traasactioBS." 

(i)  Overseas  Directed  Otffeni^ 
"Overseas  directed  nfipriag"  aieaas: 

(1)  An  oITeriBg  of  securities  «f  a 
foisign  iasuer  (hat  is  directed  into  a 
single  countiy  other  than  the  United 


State.-.  1(1  ;u«  rt'SHJems  t. hereof  and  that 
isnidkit'  in  dcijordance  with  the  local 
lawvs  and  ciistomarv  practices  and 
documentation  of  such  country;  or 

(2)  An  offpnng  of  non  convertible  debt 
securities,  or  securities  described  in 
S  230.g03(c)t4)  (i)  or  (ii).  of  a  doaiestic 
issuer  that  is  directed  into  a  single 
country  other  than  the  L^nited  States  to 
the  residents  ihen-nf  and  that  us  made  in 
accordance  with  the  i«x:a!  Ihws  and 
customary  practices  and  documentation 
of  such  country,  provided  that  the 
principal  and  interest  of  the  securities 
(or  par  value,  as  applicable)  are 
denominated  in  a  currency  other  than 
U.S.  dollars  and  such  securities  are 
neither  convertible  into  US.  dollar- 
denominated  securities  nor  linked  to 
U.S.  dollars  (other  than  through  related 
currency  or  interest  rate  swap 
transactions  that  are  commercial  in 
nature)  in  a  manner  that  in  efiect 
converts  the  securities  to  US.  dollar- 
denominated  securities. 

(k)  PublKOtmn  With  a  Genervl 
Circulation  m  the  Unite?'  States.  (1) 
"Publication  with  a  general  circulation 
in  the  United  States"  means  any 
publication  that: 

(i)  Is  printed  primarily  for  distribution 
in  the  United  States;  or 

(ii)  Has  had.  during  the  preceding 
twelve  months,  an  average  circulation  in 
the  United  States  of  l.n  OOf)  or  more 
copies  per  issue. 

(2)  Notwithstanding  pQnagraph  (kXl) 
of  this  section,  only  the  U.S.  edition  of 
any  publication  pru.iins  d  separate  US. 
edition  will  be  deemed  a  put)lication 
with  a  general  circuiation  m  the  United 
States  if: 

(i)  Such  puhlii;at>nn.  withotit 
consideration  t;:  i:^  L!  S  edition  would 
not  meet  the  retjuireme.its  of  para^r.ipb 
(k)(l)  (i)  or  (n)  of  this  section,  and 

(ii)  The  U.S.  edition  itwlf  meets  the 
requirements  of  p«r»j?T3ph  (kHii  of  this 
section. 

(I)  Reporting  fsstrer.  "Reporting 
issuer"  means  an  is?tt«»r  other  than  an 
investment  oompany  reRislered  or 
required  to  register  uiuier  the  1940  Act 
that: 

(1)  Has  a  class  of  securities  registeird 
pursuant  to  section  12(b)  or  12(g)  of  the 
Exchange  Act  (15  US  C.  f  7Hf{h]  or  5 
78i(g))  or  n  required  to  file  reports 
pursuant  \v  Section  IS^dj  of  the 
Exchange  Act  |1.S  U  S.C  o«o»dH:  and 

(QHas  filed  all  the  m,iterial  required 
to  befiled  pursuant  to  Section  13|aJ  ur 
15(d)  of  the  Exchange  Act  (15  U.S.a 
78m(a)  or  780(d))  for  a  penod  of  at  least 
twelve  months  inn^etiiately  precediog 
the  offer  or  sale  of  »ticuntieg  oidde  m 
reliance  upon  this  ilegiil^tion  .S  (or  for 
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such  shorter  period  that  the  issuer  was 
required  to  file  such  material). 

(tn)  Restricted  Period.  "Restricted 
period"  means  a  period  that  commences 
on  the  later  of  the  date  upon  which  the 
securities  were  first  offered  to  persons 
other  than  distributors  in  reliance  upon 
this  Regulation  S  or  the  date  of  closing 
of  the  offering,  and  expires  a  specified 
period  of  time  thereafter  Provided. 
however,  that  all  offers  and  sales  by  a 
distributor  of  an  unsold  allotment  or 
subscription  shall  be  deemed  to  be 
made  during  the  restricted  period; 
provided,  further,  that  in  a  continuous 
offering,  the  restricted  period  shall 
commence  upon  completion  of  the 
distribution,  as  determined  and  certified 
by  the  managing  underwriter  or  person 
performing  similar  functions;  provided, 
further,  that  m  a  continuous  offering  of 
non-convertible  debt  securities  offered 
and  sold  in  identifiable  tranches,  the 
restricted  period  for  securities  in  a 
tranche  shall  commence  upon 
completion  of  the  distribution  of  such 
tranche,  as  determined  and  certified  by 
the  managing  underwriter  or  person 
performing  similar  functions;  provided, 
further,  that  in  a  continuous  offering  of 
securities  to  be  acquired  upon  the 
exercise  of  warrants,  the  restricted 
period  shall  commence  upon  completion 
of  the  distribution  of  the  warrants,  as 
.  determined  and  certified  by  the 
managing  underwriter  or  person 
performing  similar  functions,  if  the 
following  requirements  are  satisfied: 

(1)  Each  warrant  bears  a  legend 
stating  that  the  warrant  and  the 
securities  to  be  issued  upon  its  exercise 
have  not  been  registered  under  the  Act 
and  that  the  warrant  may  not  be 
exercised  by  or  on  behalf  of  any  U.S. 
person  unless  registered  under  the  Act 
or  an  exemption  from  such  registration 
is  available; 

(2)  Each  person  exercising  a  warrant 
is  required  to  give: 

(i)  Written  certification  that  it  is  not  a 
U.S.  person  and  the  warrant  is  not  being 
exercised  on  behalf  of  a  U.S.  person;  or 

(ii)  A  written  opinion  of  counsel  to  the 
effect  that  the  warrant  and  the  securities 
delivered  upon  exercise  thereof  have 
been  registered  under  the  Act  or  are 
exempt  from  registration  thereunder; 
and 

(3)  Procedures  are  implemented  to 
ensure  that  the  warrant  may  not  be 
exercised  within  the  United  States  and 
that  the  securities  may  not  be  delivered 
within  the  United  States  upon  exercise. 
other  than  in  offerings  deemed  to  meet 
the  definition  of  'offshore  transaction" 
pursuant  to  paragraph  (il{3)  of  this 
section,  unless  registered  under  the  Act 
or  an  exemption  from  such  registration 
is  available. 


(nl  Substantia!  US  Market  Interest. 
(1)  "Substantial  US  market  interest" 
with  respect  to  a  class  of  an  issuer's 
equity  securities  means. 

(i)  The  securities  exchanges  and  inter- 
dealer  quotation  systems  in  the  United 
States  in  the  aggregate  constituted  the 
single  largest  market  for  such  class  of 
securities  in  the  shorter  of  the  issuer's 
prior  fiscal  year  or  the  period  since  the 
issuer's  incorporation,  or 

(ii)  20  percent  or  m.ore  of  all  trading  in 
such  class  of  securities  took  place  in,  on 
or  through  the  facilities  of  securities 
exchanges  and  inter-dealer  quotation 
systems  in  the  L'nited  States  and  less 
than  55  percent  of  such  trading  took 
place  in.  on  or  through  the  facilities  of 
securities  markets  of  a  single  foreign 
country  in  the  shorter  of  the  issuer's 
prior  fiscal  year  or  the  period  since  the 
issuer's  incorporation 

(2)  "Substantial  U.S.  market  interest" 
with  respect  to  an  issuer's  debt 
securities  means: 

(i)  Its  debt  securities  and  the 
securities  described  in  §  230.903(c)(4)  (i) 
and  (ii),  in  the  aggregate,  are  held  of 
record  by  300  or  more  U.S.  persons; 

(ii)  $1  billion  or  more  of:  the  principal 
amount  outstanding  of  its  debt 
securities,  the  greater  of  liquidation 
preference  or  par  value  of  its  securities 
described  in  S  230.903(c)(4)(i),  and  the 
principal  amount  or  principal  balance  of 
its  securities  described  in 
§  230.903(c)(4)(ii).  in  the  aggregate,  is 
held  of  record  by  U.S.  persons;  and 

(iii)  20  percent  or  more  of:  the 
principal  amount  outstanding  of  its  debt 
securities,  the  greater  of  liquidation 
preference  or  par  value  of  its  securities 
described  in  S  230.903(c)(4](i),  and  the 
principal  amount  or  principal  balance  of 
its  securities  described  in 
5  230.903(c)(4)(ii).  in  the  aggregate,  is 
held  of  record  by  U.S.  persons. 

(3)  Notwithstanding  paragraph  (n)(2) 
of  this  section,  substantial  U.S.  market 
interest  with  respect  to  an  issuer's  debt 
securities  is  calculated  without 
reference  to  securities  that  qualify  for 
the  exemption  provided  by  section 
3(a)(3)  of  the  Act  (15  U.S.C.  S  77c(a){3)). 

(o)  U.S.  Person.  (1)  "U.S.  person" 
means: 

(i)  Any  natural  person  resident  in  the 
United  States: 

(ii)  Any  partnership  or  corporation 
organized  or  incorporated  under  the 
laws  of  the  United  States; 

(iii)  Any  estate  of  which  any  executor 
or  administrator  is  a  US  person: 

(iv)  Any  trust  of  which  any  trustee  is  a 
U.S.  person: 

(v)  Any  agency  or  branch  of  a  foreign 
entity  located  in  the  I'nited  States; 

(vi)  Any  non-discretionary  account  or 
similar  account  (other  than  an  estate  or 


trust  I  held  by  a  dealer  or  other  fiduciary 
for  the  benefit  or  account  of  a  U.S. 
person; 

(vii)  Any  discretionary  account  or 
similar  account  (other  than  an  estate  or 
trust)  held  by  a  dealer  or  other  fiduciary 
organized,  incorporated,  or  (if  an 
individual)  resident  in  the  United  States; 
and 

(viii)  Any  partnership  or  corporation 
if: 

(A)  Organized  or  incorporated  under 
the  laws  of  any  foreign  jurisdiction;  and 

(B)  Formed  by  a  U.S.  person 
principally  for  the  purpose  of  investing 
in  securities  not  registered  under  the 
Act.  unless  it  is  organized  or 
incorporated,  and  owned,  by  accredited 
investors  (as  defined  in  Rule  501(a) 
under  the  Act  ($  230.501(a)  of  this 
chapter))  who  are  not  natural  persons, 
estates  or  trusts. 

(2)  Notwithstanding  paragraph  (o)(l) 
of  this  section,  any  discretionary 
account  or  similar  account  (other  than 
an  estate  or  trust)  held  for  the  benefit  or 
account  of  a  non-U.S.  person  by  a  dealer 
or  other  professional  fiduciary 
organized,  incorporated,  or  (if  an 
individual)  resident  in  the  United  States 
shall  not  be  deemed  a  "U.S.  person." 

(3)  Notwithstanding  paragraph  (o)(l) 
of  this  section,  any  estate  of  which  any 
professional  fiduciary  acting  as  executor 
or  administrator  is  a  U.S.  person  shall 
not  be  deemed  a  U.S.  person  if: 

(i)  An  executor  or  administrator  of  the 
estate  who  is  not  a  U.S.  person  has  sole 
or  shared  investment  discretion  with 
respect  to  the  assets  of  the  estate:  and 

(ii)  The  estate  is  governed  by  foreign 
law. 

(4)  Notwithstanding  paragraph  (o)(l) 
of  this  section,  any  trust  of  which  any 
professional  fiduciary  acting  as  trustee 
is  a  U.S.  person  shall  not  be  deemed  a 
U.S.  person  if  a  trustee  who  is  not  a  U.S. 
person  has  sole  or  shared  investment 
discretion  with  respect  to  the  trust 
assets,  and  no  beneficiary  of  the  trust 
(and  no  settlor  if  the  trust  is  revocable) 
is  a  U.S.  person. 

(5)  Notwithstanding  paragraph  (o)(l) 
of  this  section,  an  employee  benefit  plan 
established  and  administered  in 
accordance  with  the  law  of  a  country 
other  than  the  United  States  and 
customary  practices  and  documentation 
of  such  country  shall  not  be  deemed  a 
U.S.  person. 

(6)  Notwithstanding  paragraph  (o)(1) 
of  this  section,  any  agency  or  branch  of 
a  U.S.  person  located  outside  the  United 
States  shall  not  be  deemed  a  "U.S. 
person"  if: 

(i)  The  agency  or  branch  operates  for 
valid  builnest  reasons;  and 
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(ii)  The  agency  or  braoiiii  is  ensajjeti 
in  the  business  of  losurance  or  b.»nk!i!:k 
and  is  subject  to  substrintive  msun«n<;«* 
or  banking  reguUtKin.  respe i,iiv»'!>  in 
the  lunsdiction  *whert  kx^dleti 

I";  The  ln»em^Uoiw!  MiiO»fa,-y  Puad, 
the  in'ernationtil  Bank  for 
ReconstrtittMjn  and  Df  veiopment.  uie 
Inter- Amerndfi  Dei.elopment  Bank,  tiie 
A&idQ  Deveiupment  Baiik.  the  African 
Development  Bank,  the  United  Nations, 
and  their  agencies,  affiliates  and 
pension  plans,  dnd  any  other  similar 
international  oi;gaiiiza*ions  their 
agencies,  afHliates  and  pensioa  plans 
shall  not  be  deemed  "U^.  persons." 

(p)  United  States.  "United  States" 
means  the  United  States  of  America,  its 
territories  and  possessions,  any  State  of 
the  United  States,  and  the  District  of 
Columbia. 

§  230  903     OHers  Of  »ale«  of  •ecurttJes  by 
ttw  issusf ,  a  diatrttNitor.  any  o(  tlw*r 
respective  affiliatea,  Of  any  persoo  actto^ 
on  behall  of  any  of  the  toregoing. 
conditione  reiatin^  to  •pec^fk:  securities. 

An  offt>r  or  sale  af  securities  by  the 
issuer,  a  distributor,  any  of  their 
respective  affiliates,  or  any  person 
acting  on  behalf  of  any  of  the  foregoing, 
shall  be  deemed  to  occur  outside  the 
United  States  within  the  meaning  of 
S  230.901  if  it  satisfies  the  following 
requirements: 

(a)  Requirement  of  Offshore 
Transaction.  The  offer  or  sale  shall  be 
made  in  an  offshore  transaction. 

(b)  Prohibition  Against  Directed 
Selling  Efforts.  No  directed  selling 
efforts  shall  be  made  in  the  United 
States  by  the  issuer,  a  distributor,  any  of 
their  respective  affibates,  or  any  person 
acting  on  behalf  of  any  of  the  foregoing. 

(c)  Adfiitionol  Conditions — (1) 
Securities  of  Certain  Pore^  hmxrs: 
Overseas  Directed  Offerings:  Securities 
Backed  By  the  Full  Poith  and  Credit  of 
Foreign  Government:  Employee  Baiefit 
Plan  Securities.  An  offer  or  sale  of 
securities  may  be  made  with  no 
conditions  other  tfian  Ihese  set  for^  in 
§  230.903  (a)  and  (b)  ff: 

(i)  The  issuer  is  a  foreign  issuer  that 
reasonably  beii«ves  at  the 
.  oommeaoenipnt  of  the  offariag  Ibat 

(A)  There  is  no  .subntantial  US. 
market  inierest  m  ))«<?  class  of  secarities 
to  be  offered  or  mM  l.f  etjuity  securities 
are  offered  nr  soldi 

(B)  Hwte  ts  no  sutistantial  US.  market 
interest  in  its  d*' '  s> .  .nties  (if  debt 
secarities  are  offered  or  soid); 

(C)  Tbfre  is  no  substantial  I'  S 
marKe'  inter»?s<  m  the  spciinti«~i  to  be 
purchast^i  uihjii  exerinse  tit  warrants 
are  offeree  j;  s^';-i;  ..    ■' 

(O)  Tbere  is  ou  stttitiidrnwal  U^ 
market  interest  in  either  fn*-  vMovr-^ihif 


-pcuntitrs  or  Iht;  uiKl«r^yM9!  securities  (if 
oonvertitite  securmes  a:^  offered  or 
sold); 

(ii)  The  sei  untte*  are  oftered  und  5old 
ia  aitjwerseas  directed  otfennjj. 

\iHk)  Th^  s«;  unties  are  hacked  by  the 
full  faith  and  credit  ot  a  lore^gn 
government:  or 

(ivj  The  securities  are  offenfd  and 
sold  to  employees  oi  the  is.siter  or  its 
affiliates  pursuant  u>  an  einpiinee 
benefit  plan  estamis.ned  ano 
administered  in  accordance  with  the 
law  of  a  coantry  other  th.in  the  United 
States,  and  cast) >m.^r>  prat  tires  and 
docuBMBtatian  of  such  country, 
proxMed^faat: 

{Aj  TW  securities  are  issued  in 
COOBpematory  cirrumstanres  for  bona 
fidi  aw<if  <  II  rentieret!  to  in*-  isi-^uer  or  its 
affiliates  in  connect u in  wir;  their 
businesses  and  such  services  are  not 
rendered  in  txuinection  with  the  offer 
and  sale  of  securities  in  a  rapital-raising 
transaction: 

(B)  Any  interests  in  (bepian  are  not 
transferable  other  thaa  by  «nll  or  the 
laws  of  descent  or  distribution: 

(C)  The  issuer  takes  rf^asnnable  steps 
to  prechide  the  ofier  a  xi  ^<iie  of 
interests  in  the  plan  or  securities  under 
the  plan  to  U.S.  residents  <jther  than 
employees  on  Ir  ipaiaij  rtusiK^unent  in 
the  United  States:  and 

(D)  Documentatioo  used  in  connection 
with  any  offer  pursuant  to  iie  plan 
contains  a  statenoent  that  Ibe  securities 
have  not  been  regitfered  onder  the  Act 
and  may  not  be  offered  or  sold  in  the 
United  States  unless  segiatered  or  an 
exemption  from  'rfiitiaytin  is  available. 

(2)  Securities  of  Any  Meporting 
Issuers;  Debt  Securities  of  Noa- 
Reporting  Foreign  Issuers;  Non- 
Participating  Preferred  Stock  and  Asset- 
Backed  Securities  of  Non-Reporting 
Foreign  Issuers.  An  offer  or  sale  of 
secarities  may  be  made,  provided  that 
the  conditions  set  forth  in  i  230903  (a) 
and  (b)  are  met  and  provided  that 

(i)  The  issuer  is  a  reporting  issuer  or 
the  securities  are  debt  securities  of  a 
foreign  issuer; 

(ii)  Offering  restrictions  are 
implemented; 

(iii)  The  offer  or  sale,  if  made  prior  to 
the  expiration  of  a  4&-day  restricted 
period,  is  not  made  to  a  U,8.  fMrson  or 
for  (he  account  or  Inniefii  of  a  US. 
person  (other  thaa  a  di.strit>utor^  and 

(iv)  Each  distributor  seUiog  securities 
to  a  distributor,  a  dealer,  as  deRned  in 
section  2(12)  of  the  Act  (15  USJZ. 
77b(12)).  era  persen  receivmx  a  nplling 
concession,  fee  or  other  'pmuiieratiun  in 
reaped  of  the  se^ur^tit-s  »<>ki  pnor  to  '■' 
expirattftD  ol  a  44i-day  re«frK:led  penod. 
aaada-adaniinnatiar!  or  other  notice  lo 
♦he  purT:l>*s»T  siti'mg  ttuit  fhe  pui-chaser 


is  subtect  to  the  same  restrictions  on 
offers  and  saies  tiiat  appiy  to  a 
distributor 

f3l  Securities  of  Any  issuer  An  offer 
or  saie  of  secunties  of  any  issuer  may  be 
made  provided  that  the  conditions  set 
forth  m  {  230.fl03  (a)  and  (b)  are  met  and 
provided  that; 

(i)  Offering  restrw  tions  are 
implemented 

(ii)  In  the  case  of  debt  securities: 

(A)  The  offer  or  sale,  if  made  prior  to 
the  expirHticn  of  a  4(V  day  restricted 
period.  19  not  mad*'  to  a  US.  person  nr 
for  the  account  or  benefit  of  a  US 
person  (other  than  a  dmtribufor);  and 

(B)The  securities  are  represented 
upon  issuance  by  a  temporary  global 
security  which  is  not  exchangeable  for 
definitive  securities  until  the  expiration 
of  the  40-day  restricted  period  and.  for 
persons  other  than  distributors,  until 
certification  of  beneficial  ownership  of 
the  securities  by  a  non-U  S  person  or  a 
U.S.  person  who  purchased  securities  in 
a  transaction  that  did  not  require 
registration  under  the  Act; 

(iii)  fn  the  case  of  equity  securities: 

(A)  The  offer  or  sale,  if  made  prior  to 
the  expiration  of  a  one-year  restricted 
period,  is  not  made  to  a  U.S.  person  or 
for  the  account  or  benefit  of  a  U.S. 
person  (other  than  a  distributor):  and 

(6)  The  offer  or  sale  is  made  pursuant 
to  the  following  conditions: 

(1)  The  purchaser  of  the  secarities 
(other  than  a  distributor]  certiRes  that  it 
is  not  a  U.S.  person  and  is  not  acquiring 
the  securities  for  the  account  or  benefit 
of  any  U.S.  person  or  is  a  U.S  person 
who  purchased  securities  in  a 
transaction  that  did  not  require 
registration  under  the  Act; 

(2)  The  purchaser  of  the  securities 
(other  than  a  distributor)  agrees  to  resell 
such  securities  only  in  accordance  with 
the  provisions  of  this  Ragalation  S. 
pursuant  to  registration  under  the  Act. 
or  pursuant  to  an  avaiiaiile  exemption 
from  re>ii  stmt  ion. 

[3]  1  he  st'cuntie*.  of  a  Jomestic  issuer 
contain  a  uryend  lo  the  eifecl  Ih.il 
transfer  is  prohitiOed  except  in 
acootdance  wiUi  the  on)vi8ions  of  this 
Regulation  S.  ind 

[4]  The  issuer  is  required,  either  by 
contract  or  a  provision  in  its  bylaws, 
articles.  c:haTter  or  comparable 
dociam-nt  to  refuse  to  register  any 
'ransfer  of  the  securities  not  made  in 
ai:rnrdan(.e  wilh  tlie  provisions  of  this 
ReRulation  S;  Provided,  however,  that  if 
he  securities  are  ui  bearer  form  or 
f. 'reign  law  prevents  the  issuer  of  the 
s<     irities  from  refusing  to  register 
securities  transfers,  otlier  reasonable 
procedures  (auch  as  a  lefleod  descntM-d 
in  paragraph  (c)(3)liiij(B)tJ)  of  this 


II 
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section)  are  impifmer^pd  to  prevent  any 
transferor  the  secunties  not  made  in 
accordance  with  the  provisions  of  this 
Regulation:  and 

(iv)  Each  distributor  selling  securities 
to  a  distributor,  a  dealer  (as  deHned  in 
section  2(12)  of  the  Act  (15  U.S.C. 
77b{12))),  or  a  person  receiving  a  sellir.: 
concession,  fee  or  other  remuneration. 
prior  to  the  expiration  of 
restricted  period  in  the  r, 
securities  or  a  one-year  -fs'  k  ti^d  pi»'  lod 
in  the  case  of  equity  securities,  sends  a 
confirmation  or  other  notice  to  the 
purchaser  stating  that  the  purchaser  ia 
subject  to  the  same  restrictions  on  offers 
and  sales  that  apply  to  a  distributor. 

(4)  Non-Participating  Preferred  Stock 
and  Asset-Backed  Securities. 
Notwithstanding  paragraphs  (c)(1) 
through  (c)(3)  of  this  section,  only  the 
requirements  of  paragraph  (c)  of  this 
section  applicable  to  the  offer  and  sale 
of  debt  securities  of  an  issuer  need  be 
satisfied  with  respect  to  the  offer  and 
sale  by  such  issuer  of  the  following 
securities: 

(i)  Non-convertible  capital  stock,  the 
holders  of  which  are  entitled  to  a 
preference  in  payment  of  dividends  and 
in  distribution  of  assets  on  liquidation, 
dissolution,  or  windirtg  up  of  the  issuer, 
but  are  not  entitled  to  participate  in 
residual  earnings  or  assets  of  the  iuuen 
or 

(ii)  Securities  of  a  type  that  either 

(A)  Represents  an  ownership  interest 
in  a  pool  of  discrete  assets,  or 
certificates  of  interest  or  participation  in 
such  assets  (including  any  rights 
designed  to  assure  servicing,  or  the 
receipt  or  timeliness  of  receipt  by 
holders  i>!  smh  assets,  or  certificates  of 
interest  or  i>«r'  r^p.j'ion  in  such  assets, 
of  amounts  p.uiiip  thereunder), 
provided  that  the  assets  are  not 
generated  or  originated  between  the 
issuer  of  the  security  and  its  affiliates:  or 

(B)  Is  secured  by  one  or  more  assets 
or  certificates  of  interest  or  participation 
in  such  assets,  and  the  securities,  by 
their  terms,  provide  for  payments  of 
principal  and  interest  (if  any)  in  relation 


to  payments  or  reasonable  projections 
of  payments  on  assets  meeting  the 
requirements  of  paragraph  (c)(4)(ii)(A) 
of  this  section,  or  cprtificale*  of  interest 
or  participatioi's  •    i<iset8  meeting  such 
requirpments 

For  purp  *..  s  of  paragraph  (c)(4)(ii)  of 
•his  section,  the  term  "assets"  meanr 
securities,  installment  sales  arrnunfs 
receivable,  notes,  lpat»  s  ot  c  r..r 
contracts,  or  other  a&sets  that  by  their 
terms  convert  into  cash  over  a  finite 
period  of  time. 

(5)  Guaranteed  Securities. 
Notwithstanding  paragraphs  (c)(1) 
through  (c)(4)  of  this  section,  in  offerings 
of  debt  securities  fully  and 
unconditionally  guaranteed  as  to 
principal  and  inten"?!  hv  'he  parent  of 
the  issuer  of  the  debt  s*h  unties,  only  the 
requirements  of  paragraph  (c)  of  this 
section  that  are  applicable  to  the  offer 
and  sale  of  the  guarantee  need  be 
satisfied  with  respect  to  the  offer  and 
sale  of  the  gnaranfeed  debt  securities. 

^  230  904     Reuies. 

An  offer  or  sale  of  securities  by  any 
person  other  than  the  issuer,  a 
distributor,  any  of  their  respective 
affiliates  (except  any  officer  or  director 
who  is  an  afRHate  solely  by  virtue  of 
holding  such  position),  or  any  person 
acting  on  behalf  of  any  of  the  foregoing, 
shall  be  deemed  to  occur  outside  the 
United  States  within  the  meaning  of 
S  230.901  if  it  satisfies  the  following 
requirpmerts 

(a)  Requimment  of  Offshore 
Transaction.  The  offer  or  sale  shall  be 
made  in  an  offshore  transaction, 

(b)  Prohibition  Against  Directed 
Selling  Efforts.  No  directed  selling 
efforts  shall  be  made  in  the  Unit^ 
States  by  the  seller,  an  affiliate,  or  any 
person  acting  on  their  behalf. 

(c)  Additional  Conditions.  In  addition 
to  the  conditions  set  forth  in  Si  230.904 
(a)  and  (b)  of  this  section,  the  following 
requirements  are  satisfied: 

(1 )  ResaJes  by  Dealers  and  Persons 
Receiving  Selling  Concessions.  In  the 
case  of  an  offer  or  sale  of  securities  of 


any  issuer  prior  to  the  expiration  of  the 
restricted  period  specified  in  (  230.903 
(c)  (2)  or  (3).  as  applicable,  by  a  dealer, 
as  defined  in  section  2(12)  of  the  Act  [15 
U.S.C.  77b(12)],  or  a  person  receiving  a 
selling  concession,  fee  or  other 
remuneration  in  respect  of  the  securities 
offered  or  sold: 

(i)  Neither  the  seller  nor  any  person 
acting  on  his  behalf  knows  that  the 
offeree  or  bayer  of  the  aecorities  is  a 
U.S.  person;  and 

(ii)  If  the  seller  or  any  person  acting 
on  the  seller's  behalf  knows  that  the 
purchaser  is  a  dealer,  as  defined  in 
Section  2(12)  of  the  Act  (15  U.S.C. 
77b(12)),  or  is  a  person  receiving  a 
selling  concession,  fee  or  other 
remuneration  in  respect  of  the  securities 
sold,  the  seller  or  a  person  acting  on  the 
seller's  behalf  sends  to  the  purchaser  a 
confirmation  or  other  notice  stating  that 
the  securities  may  be  offered  and  sold 
during  the  restricted  period  only:  in 
accordance  with  the  provisions  of  this 
Regulation  S:  pursuant  to  registration  of 
the  sectirities  under  the  Act:  or  pursuant 
to  an  available  exemption  from  the 
registration  requirements  of  the  Act. 

(2)  Resoles  by  Certain  Affiliates.  In 
the  case  of  an  offer  or  sale  of  securities 
of  any  issuer  by  an  officer  or  director  of 
the  issuer  or  a  distributor,  who  is  an 
affiliate  of  the  issuer  or  distributor 
solely  by  virtue  of  holding  such  position, 
no  selling  concession,  fee  or  other 
remuneration  is  paid  in  connection  with 
such  offer  or  sale  other  than  the  usual 
and  customary  broker's  commission  that 
would  be  received  by  a  person 
execubng  such  transaction  as  agent 

Dated:  April  24, 1990. 
By  the  ComBissi4M. 
Jonathan  C.  Katz. 
Secretary. 

Note:  The  release  contains  explanatory 
charts  illustrating  the  operation  of  Regulation 
S.  The  charts  wiU  not  be  reproduced  in  the 
Code  of  Federal  Rpgnlations. 
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Foreign 
Government 


903(C)(1) 


Foreign  Private 
Issuer  -  No  SUSMI 


Overseas 
Directed 
Offering 

Employee 
Benefit  Plan 


Foreign  Private 
Issuer  -  SUSMI 


Reporting  Issuer 

2£ 
Debt 

Non-Participating 
Prof pr red 

Asset-Backed  Security 


903(C)(2) 


Equity  - 
Residual 


903(c)(3) 


SUSMI  is  substantial  U.S.  inar)cet  interest,  as  defined  in  Rule  902(n). 


Kotej.     This  chart  has  beer  prepared  t 
of  Regulation  S.   Because  the 
terms  and  o*rer-ise  simplifies 
harbor,  it  should  not  be  u?^ "!  ^   ^. 
of  an  offering  under  t.;.e  Ke9u-.at.ic: 


qive  a  ccnvenier*  cver-.iew 
-nart  rt^cessarily  atl:  re-.' lates 

t  H  c.       r  0.  T  •   '  r-  p  —  r.  •^-  •■  t-   ' '  *'   t  ^-  ►  ■   Q  3  *  p 

1..  ,  1  T      i  K,.  -^  ^  *.  fc  ^  .   ■-.-  .  .  ..  ^      ....      V  -  ^      -    -  -  V- 


anaxysis 


se  li 


UMI 
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903(C)  CHART 
DOKESTIC  ISSUERS 


Note; 


"  .*".  1  s 


;3rt  hjs  teen  prepared  to  give 


a  c  c  r  v  e ' . e nt  overv iew 

c:  Fegv^iaticn  s.   Because  the  chart  necessarily  abbreviates 
terF.s  and  other-wise  simplifies  the  req-Jire.T.ents  c  f  the  safe 
harbor,  it  should  not  be  used  as  a  substitute  for  analysis 
cf  an  offering  under  the  Regulation  itself. 


|KR  Doc.  dO-10077  Filed  5-1-00:  8:45  ani| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  558 

Animal  Drugs,  Feeds,  and  Reiared 
Products;  Tylosin 

agency;  Food  ana  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  those 
portions  reflecting  approval  of  two  new 
animal  drug  applications  (NADA's),  one 
held  by  Cargill,  Inc.-Nutrena  Feed  Div., 
and  the  other  by  Tyson  Foods.  Inc.  The 
NADA's  provide  for  the  use  of  what  is 
now  called  tylosin  Type  B  medicated 
feed  to  make  Type  C  medicated  swine 
feed.  In  a  notice  published  elsewhere  in 
this  issue  of  the  Federal  Register,  FDA  is 
withdrawing  approval  of  the  NADA's. 
EFFECTIVE  OATt  May  14, 1990. 

FOB  FURTHER  INFORMATION  CONTACT: 

Mohammad  1.  Sharar,  Center  for 

Veterinary  Medicine  (HFV-216),  Food 

and  Drug  Administration,  5600  Fishers 

Lane.  Rockville.  MD  20857.  301-443- 

4093. 

SUPPLEMENTARY  INFORMATION:  In  a 

r.L'.:  ce  pu' ;-'>.:     -a:  ere  in  this  issue 
of  the  Federal  Resister.  FDA  is 
withdrawing  approval  of  NADA  102- 
717,  held  by  Cargill.  Inc.-Nutrena  Feed 
Div.,  and  NADA  121-290,  held  by  Tyson 
Foods.  Both  NADAs  provide  for  the  use 
of  what  is  now  called  tylosin  Type  B 
medicated  feed  for  making  Type  C 
medicated  swine  feed.  This  document 
removes  the  sponsor  entries  in  21  CFR 
510.600  (cUl)  and  (c)(2)  for  Cargill,  Inc.- 
Nutrena  Feeds  Div.,  and  Tyson  Foods, 
Inc.  Neese  &  Sons,  Inc.,  the  original 
sponsor,  is  removed  from  the  sponsor 
entries  in  21  CFR  510.600  (c)(1)  and  (c)(2) 
because  it  was  never  removed  after  the 
transfer  of  its  NADA  to  Cargill.  Inc. 
(October  5, 1979;  45  FR  57389).  §  558.625 
(b)(47)  and  (b)(75)  (21  CFR  558.625 
(b)(47)  and  (b)(75))  are  removed  and 
reserved  to  reflect  the  withdrawal  of 
these  NADA's. 

List  of  Sub)ects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 


authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  parts  510  and  558  are  amended  as 

follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201,  301,  501.  502,  503,  512, 
701,  706  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  331,  351,  352,  353, 
380b,  371.  376). 

§510.600    lAmendedJ 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in  the 
table  in  paragraph  (c)(1)  by  removing 
entries  "Cargill.  Inc.-Nutrena  Feed  Div.." 
"Neese  &  Sons.  Inc.."  and  'Tyson  Foods. 
Inc.."  and  in  the  table  in  paragraph  {c)(2) 
by  removing  the  entries  "024761," 
"035221.'*  and  "039502 ". 

PART  558— NEW  ANiMA.  DRUGS  ^^OR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512, 701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b,  371). 

§558.625    (A.T-,e'«dedl 

4.  Section  558.bZ5  Tylosin  is  amended 
by  removing  and  reserving  paragraphs 
(b)(47)  and  (b)(75). 

Dated:  April  26. 1990. 
Richaid  H.  Teske. 

Deputy  Director.  Center  for  Veterinary 
Medicine. 
(FR  Doc  90-10158  Filed  5-1-90:  8:45  am) 
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ENVIRONMENT Al  PROTECTION 

AGENCY 

40  CFR  Part  61 
AD-FRL-3761-€] 

National  Emission  Standards  tor 
Hazardous  Air  Pollutants  Benzene 
Emissions  From  Chemical 
Manufacturing  Process  Vents, 
Industrial  Solvent  Use,  Benzene  Waste 
Operations,  Benzene  ''ranster 
Operations,  and  Gasolino  Marketing 
System;  Correction 

AGENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule:  Correction. 


f.  This  notice  corrects  errors 
and  makes  clarifications  in  the 
regulatory  text  of  the  General  Provisions 
and  the  final  National  Emission 


Standard  for  Benzene  Waste  Ope ryt ions 
which  appeared  in  the  Federal  Register 
on  March  7, 1990  (55  FR  8292). 
FOR  FURTHIR  INFORMATION  CONTACT: 

Ms.  Shirley  Tabler  at  (919)  .S41-5256, 
Standards  Development  Branch, 
Emission  Standards  Division  (MD-13). 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 

27711 

SUPPLEMENTARY  INFORMATION:  On 
March  7, 1990  (55  FR  8292),  EPA 
promulgated  regulations  limiting 
benzene  emissions  from  benzene  waste 
operations  and  benzene  transfer 
operations  and  incorporated  by 
reference  some  materials  in  the  General 
Provisions  of  40  CFR  part  61.  The 
paragraph  designation  for  the 
incorporation  by  reference  material  in 
the  General  Provisions  is  being 
corrected,  and  a  few  editorial 
corrections  to  the  National  Emission 
Standard  for  Benzene  Waste  Operations 
are  being  made  by  this  notice. 

Also,  many  inquiries  have  been 
received  requesting  clarification  of  the 
date  for  compliance  with  the  control 
requirements  of  the  benzene  waste 
operations  standard.  The  indirect 
manner  in  which  the  standard  provides 
the  2-year  waiver  of  compliance  for 
installation  of  controls  has  created 
confusion  regarding  the  compliance 
date.  Consequently.  EPA  is  clarifying 
that  existing  sources,  as  provided  by  the 
statute,  need  not  comply  until  90  days 
after  the  effective  date  of  the  standard, 
and  that  sources  needing  to  install 
controls  need  not  come  into  compliance 
until  2  years  from  the  effective  date. 
Thus,  the  compliance  date  becomes 
March  7, 1992.  Paragraph  (b)  of  S  61.342 
is  therefore  revised  to  require 
compliance  with  control  requirements 
by  March  7. 1992.  This  change  is  solely 
intended  to  clarify  the  compliance  date 
and  does  not  alter  the  control 
requirements. 

Dated:  April  24, 1990. 
Michael  Shapiro. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

The  following  corrections  are  being 
made  in  FRL  3706-1;  National  Emission 
Standards  for  Hazardous  Air  Pollutants: 
Benzene  Emissions  from  Chemical 
Manufacturing  Process  Vents.  Industrial 
Solvent  Use,  Benzene  Waste 
Operations,  Benzene  Transfer 
Operations,  and  Gasoline  Marketing 
System  published  in  the  Federal  Register 
on  March  7. 1990  (55  FR  B292) 

1,  The  amendatory  instruction  2.  on 
page  8341.  column  1,  is  corrected  to  read 
"Section  61.18  is  amended  by  adding 
paragraph  (d)  to  read  as  follows:" 
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{61.18    [Corrected] 

la.  Paragraph  (c)  of  S  61.18  on  page 
8341,  column  2,  is  correctly  redesignated 
as  paragraph  (d). 

H  1.342    [Corrected] 

2.  On  p.ige  8,}48.  column  2.  in 
paragraph  (b)  of  §  61.342,  in  line  9, 
change  "1990"  to  "1992." 

§  61.356    [Corrected] 

3.  In  paragraph  (j)(9)  of  {  61.356  on 
P9ge  8359,  column  2,  line  5  from  the 
bottom  of  the  page,  change  "the  owner 
or  operator  shall  each"  to  "the  owner  or 
operator  shall  record  each" 

|FR  Doc.  90-10196  Filed  S-1-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Acr^inisfration 

i2  CFR  Part  405 

IBERC-473-F1 

RIN  0938-AO52 

Medicare  Program:  Protocol  for  the 
Reuse  of  Diatysis  Bloodlines 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Final  rule. 

summary:  This  final  rule  implements 
section  1881(0(7)  (B)  and  (C)  of  the 
Social  Security  Act,  added  by  sections 
9335(k)  and  4036(c)  of  the  Omnibus 
Budget  Reconciliation  Acts  of  1986  and 
1987.  That  legislation  precludes  end- 
stage  renal  disease  (ESRD)  facilities 
from  reusing  dialysis  bloodlines  after 
July  1, 1988  unless  the  Secretary  has 
established  a  protocol  for  their  reuse 
and  the  facility  follows  the  protocol. 
These  provisions  constitute  both  a 
Medicare  condition  of  coverage  for 
ESRD  facilities  and  a  condition  for 
payment  for  dialysis  treatment  involving 
reused  bloodlines  for  those  facilities 
which  elect  to  reuse  them. 

EFFECTIVE  OATS:  lune  1.  I'KHl 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Powell.  (301)  966-96"  1 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Summary  of  Rulemaking  Activities 

Under  section  9335(k)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986 
(OBRA  'ee).  Public  Law  99-509,  which 
established  a  new  section  1881(f)(7)  of 
the  Social  Security  Act  (the  Act), 
dialysis  facilities  are  prohibited  from 
reusing  certain  items  while  performing 


hemodialysis  on  or  after  January  1.  1988, 
unless  the  Secretary  has  established 
protocols  for  their  reuse  and  the 
facilities  follow  the  protocols  Reuse 
involves  the  cleaning,  disinfecting,  and 
preparation  of  disposable  hemodialysis 
items  for  subsequent  use  for  the  same 
patient.  The  statute  applies  to  dialyzer 
filters,  bloodlines  and  other  dialysis 
supplies.  The  failure  of  a  dirilysis  facility 
to  comply  with  this  requirement 
constitutes  grounds  for  denial  of 
payment  for  the  affected  services  or 
termination  of  the  facility  from  the 
Medicare  program  On  October  3.  1987. 
we  published  final  rules  containing 
standards  for  reuse  of  hemodialyzer 
filters  and  several  other  dialysis 
supplies  (52  FR  36926). 

On  December  22, 1987  the  Omnibus 
Budget  Reconciliation  Act  of  1987 
(OBRA  '87),  Public  Law  100-203,  was 
enacted.  Section  4038(c)  of  OBRA  "87 
changed  the  date  applicable  to  the  reuse 
of  bloodlines  to  July  1. 1988.  On  July  27. 
1988  we  published  a  proposed  rule  to 
address  establishing  the  necessary 
protocols  for  the  reuse  of  bloodlines. 

B.  Experience  with  New  and  Reused 
Bloodlines 

Arterial  and  venous  bloodlines  are 
used  to  transfer  a  patient's  blood 
through  the  filtering  devices  of  a 
hemodialysis  machine  and  to  return  it  to 
the  patient.  Because  bloodlines  are 
essential  to  the  operation  of  the 
hemodialysis  machine,  they  are 
considered  medical  devices  and  thus  are 
subject  to  the  Food  and  Drug 
Administration  (FDA)  regulations,  under 
the  authority  of  the  Medical  Device 
Amendments  of  1976.  As  discussed 
below,  manufacturers  of  accepted 
bloodlines  have  labeled  them  "for  single 
use  only".  Despite  that  labeling,  it  has 
been  the  practice  of  many  dialysis 
facilities  to  reuse  bloodlines. 

The  Public  Health  Services  (PHS)  has 
reviewed  a  considerable  amount  of 
available  evidence  concerning  dialysis 
performed  with  new  and  reused 
bloodlines.  The  evidence  available  to 
PHS  came  from  several  major  studies, 
each  of  which  concluded  that  there  was 
no  detrimental  clinical  consequence 
associated  with  reusing  bloodlines.  A 
study  conducted  by  National  Medical 
Care  (NMC),  an  organization  that 
operates  a  number  of  dialysis  facilities, 
that  involved  approximately  12,000 
patients  annually,  indicated  that  since 
1985,  their  arterial  bloodline  reuse 
program  has  not  resulted  in  any 
statistical  difference  in  patient 
complication  rates  between  their 
facilities  reusing  arterial  bloodlines  and 
those  not  reusing  them.  A  second  study 
was  conducted  by  a  physician.  Dr. 


David  Ofiden,  a  nephrologist  associated 
with  the  University  of  Arizona  and  a 
renal  director  of  a  dialysis  center  Th.s 
study  showed  that  out  of  170. 000  reuses 
of  bloodlines  under  his  direction  there 
were  no  substantial  problems  with 
reuse  In  addition  a  study  conducted  by 
the  Centers  for  Disease  Control. 
"National  Surxeillance  of  Dialysis — 
Associated  Hepat-.tis  and  Other 
Diseases  in  the  I'nited  States."  during 
1986  showed  that  14  percent  of  centers 
then  approved  by  HCFA  reported 
reusing  arterial  bloodlines.  This  study 
also  showed  that  there  was  no 
association  between  the  reuse  of 
bloodlines  and  any  increased  risk  of 
hepatitis  B  virus  (HBV)  infection  in 
either  patients  or  staff  members  and  no 
association  between  the  reuse  of 
bloodlines  and  the  occurrence  of 
pyrogenic  reaction  or  septicemia  in 
patients.  Further,  an  earlier  report  by  the 
National  Center  for  Health  Services 
Research  Office  of  Health  Technology 
Assessment  examined  the  relative 
safety  of  hemodialyzer  reuse  and 
concluded  that  the  practice  (which 
essentially  parallels  that  for  bloodlines 
reuse)  is  indeed  safe,  provided  that 
reprocessing  is  performed  properiy. 

Currently,  however,  there  is  not  a 
consensus  within  the  dialysis 
community  concerning  a  single  use 
protocol  for  dialysis  bloodlines  (the 
AAMI  protocol  for  reuse  of  bloodlines 
has  not  been  formally  accepted  by  the 
organization  membership).  Also,  to  the 
extent  protocols  might  vary  to  account 
for  particular  characteristics  of 
individual  bloodlines,  the  Secretary  is 
unable  to  establish  a  protocol  applicable 
to  all  bloodlines.  Therefore,  the 
Secretary  is  establishing  a  regulation  to 
permit  Medicare  reimbursement  for 
bloodlines  reused  in  accordance  with 
FDA  acceptance  as  described  below. 

In  December  1986.  the  Director  of 
FDA's  Center  for  Devices  and 
Radiological  Health  sent  a  letter  to  all 
domestic  and  foreign  manufacturers  of 
dialyzers  and  bloodlines.  The  letter 
urged  manufacturers  to  reassess  their 
labeling  practice  and  to  consider 
providing  product-specific  information 
and  precautionary  statements  relevant 
to  reprocessing  and  reuse.  This  action 
was  taken  in  the  belief  that  the  majority 
of  manufacturers  to  whom  the  letter  was 
directed  are  aware  that  their  devices  are 
being  reused. 

On  January  28, 1987.  FDA  received  a 
request  from  a  bloodline  manufacturer. 
National  Medical  Care  Inc.,  to  have  its 
arterial  bloodline,  Erika  model  number 
9608,  considered  for  relabeling.  No  other 
requests  have  been  received.  That 
manufacturer  has  applied  to  the  FDA. 
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under  section  alO^k)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  have  its 
brand  of  arlehal  bloodlines  relabeled  to 
state  "sterility  guaranteed  for  first  use" 
and  has  supplied  a  protocol  of  proper 
reuse  technique.  The  FDA  accepted  the 
proposed  protocol  and  the  request  to 
relabel  thf  a'     -^l  Woodbnes  on 
September  U.  IM8.  The  acceptance  of 
the  proposed  protocol  by  FDA  was  with 
the  understanding  that  reuse  of 
bloodlines  would  be  limited  to  the  same 
patient. 

i;    f'-„p^s(»d  Rule 

un  juiy  z7.  198a  (53  FR  28236).  we 
published  a  proposed  nde  that  would 
implement  the  requirements  concerning 
bloodlines  contained  in  section 
1881(f)(7)  of  the  Act.  We  proposed  to 
amend  42  CFR  405.215a  a  condition  of 
coverage  that  contains  requirements 
with  which  facilities  must  comply  if  they 
reuse  hemodialyzers  and  other  dialysis 
supply  items. 

Under  the  proposed  rule,  we  would 
not  permit  Medicare  reimbursement  to 
ESRD  fadlities  that  reuse  bloodlines 
labeled  "for  single  use  only."  In 
addition,  reuse  of  bloodlines  could  occur 
only  aDer  the  manufacturer's  reuse 
protocol  is  reviewed  and  accepted  by 
the  Food  and  Drug  Administration 
(FDA)  pursuant  to  the  premarket 
notification  (section  510{k))  provision  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act.  Fhially.  the  proposed  regulation 
required  an  ESRD  facility  to  adhere  to 
the  manufacturer's  protocol  in  the 
conduct  of  bloodline  reuse.  We 
proposed  to  incorporate  these 
requirements  in  current  ESRD 
regulations  by  revising  the  introductory 
statement  of  §  405.2150  to  reflect  the 
stattite's  requirements  that  a  facility's 
failure  to  comply  with  the  standards  for 
this  section  constitutes  grounds  for  (1) 
Denial  of  payment  for  the  dialysis 
treatnient  affected:  and  (2)  termination 
from  participation  in  the  Medicare  ESRD 
program. 

We  proposed  that  the  Secretary  would 
establish  as  his  protocol,  in  compliance 
with  the  provisons  of  section  1881(f)(7) 
of  the  Act.  a  manufacturer's  prolocol 
that  has  been  accepted  by  the  FDA 
under  section  510(k)  of  the  Federal  Food. 
Drug.  Cosmetic  Act.  Under  the  section 
510(k)  procedure,  manufacturers  must 
show  "substantial  equivalence"  to  a 
previously  marketed  de\'ice.  The 
manufacturer  must  also  demonstrate 
comparable  safety  and  effectiveness  of 
the  device,  which  may  include  clinical 
data,  to  substantiate  that  it  can  be 
reused  safely  and  effectively 

Medical  devices  that  have  been 
approved  for  marketing  by  FDA  on  the 
basis  of  a  premarket  approval 


application  (under  27  U.S.C.  380(c))  or  a 
sechon  510(k)  application  submitted 
with  clinical  data  are  considered  mfe 
and  effective  for  Medicare  purposes 
when  used  for  the  conditjons  prescribed, 
recommended,  or  suggested  in  the 
labeHng  of  the  devices. 

III.  Update  of  Bloodlines  Reuse 
Acceptance 

On  September  14. 1988  the  FDA 
accepted  the  proposed  reuse  protocol 
submitted  by  the  manufacturer  noted 
earlier  in  this  preamble,  as  well  as  that 
manufacturer's  request  to  relabel  its 
arterial  bloodlines,  "sterility  guaranteed 
for  first  use  only",  ha  the  notification  to 
the  manufacturer,  FDA  noted  that  the 
acceptance  pertains  only  to  the  Erika 
brand  arterial  bloodline  model  number 
9608.  Safety  could  be  assured  if  the 
bloodline  is  manually  processed 
according  lo  the  manufacturer's  protocol 
using  only  turmaldehyde  as  a  germicide. 
In  granting  the  acceptance,  PDA  noted 
that  data  accompanying  die  submittal 
gave  assurance  that  the  device  was 
capable  of  being  reused  up  to  P  times. 

The  effect  of  this  acceptance  is  that, 
upon  the  effective  date  of  our  final  rules 
implementing  the  bloodline  reuse 
requirements  of  section  1881(f)(7)  of  the 
Act,  the  Erika  arterial  bloodline  model 
9608.  reused  as  described  above,  would 
be  in  compliance  with  our  condition  of 
participation.  Accordingly,  on  November 
4, 1988  we  informed  HCFA  regional 
offices  of  this  FDA  acceptance,  but 
noted  that  the  prohibition  against 
bloodline  reuse  effective  July  1. 1988  is 
to  continue  in  full  force  and  effect  until 
final  rules  are  established. 

IV.  Regulations  and  Response  to 
Comments  on  Proposed  Rule 

in  response  to  our  request  for  public 
comments  in  the  Federal  Re^ster  on 
July  27, 198a  we  received  13  letters, 
primarily  from  organizations 
representing  dialysis  patients,  health 
professionals,  providers  of  dialysis  care 
and  medical  device  manufacturers.  The 
following  summarizes  the  comments 
received  and  our  responses. 

CommenL  A  few  respondents, 
particularly  those  interested  in  patients' 
rights,  generally  opposed  the  regulation 
because  they  oppose  reuse  of 
bloodlines.  "Their  slated  concern  is  that 
reuse  of  bloodlines  is  unsafe  and  long 
term  effects  have  not  been  evaluated. 

Response:  The  decision  lo  use  a  new 
or  reused  bloodline  for  a  particular 
patient  is  a  medical  determination  by 
the  patient's  treating  physician  and 
facility.  Our  chief  concern  is  that,  if 
bloodlines  are  reused,  they  have  been 
properly  processed.  The  decision 
whether  to  reuse  a  bloodline  is 


voluntary  on  the  part  of  the  physician 
and  facility  but.  if  reused,  such  reuse 
must  be  recorded  on  the  patient's 
medical  record  and  the  use  of  an 
accepted  protocol  verified  through  the 
facility  survey  procedure. 

Regarding  the  issue  of  safety,  a  Public 
Health  Service  Interagency  Task  Force 
on  Dialysis  reviewed  available  scientific 
and  clinical  literature,  as  well  as 
retrospective  data  drawn  from  clinical 
reuse  experience,  and  determined  that 
bloodline  reuse  is  safe  and  effective 
provided  that  reprocessing  is  properly 
performed.  Based  on  the  studies 
conducted  and  the  evidence  available, 
no  long  term  reuse  adverse  effects  have 
been  recorded.  We  will,  however, 
continue  to  monitor  this  aspect  very 
carefully  through  our  ongoing  facility 
survey  procedure. 

Comment:  A  few  commenters  believe 
we  should  differentiate  between  the 
reuse  of  venous  and  arterial  bloodlines. 

Response:  In  the  review  of 
manufacturer's  protocols,  the  FDA  can 
undertake  separate  evaluations  of 
protocols  for  venous  and  arterial 
bloodlines.  To  date.  FDA  has  received 
and  reviewed  a  premarket  notification 
submission  from  only  one  manufacturer 
who  offered  a  reuse  protocol  solely  for 
arterial  bloodlines. 

Comment  Several  organizations  that 
supported  reuse  of  bloodlines 
recommended  that  the  Secretary  accept 
the  protocol  for  bloodline  reuse  being 
developed  by  the  Association  for  the 
Advancement  of  Medical 
Instrumentation  (AAMI). 

Response:  The  AAMI  protocol  for 
reuse  of  bloodlines  has  not  been 
formally  accepted  by  the  organization's 
membership  and  is  still  considered  to  be 
at  the  proposal  stage.  Until  final 
consensus  is  reached  and  the  guidance 
document  is  comprfeted.  we  feel  it  both 
appropriate  and  expedient  to  accept  as 
the  Secretary's  protocol  the  FDA 
premarket  notification  (section  510(k)) 
process  as  outlined  in  the  proposed  rule. 
When  the  AAMI  technical  information 
report  is  publicly  available,  depending 
upon  the  scientific  advice  received  from 
the  Public  Health  Service.  HCFA  may 
consider  proposing  in  regulations  the 
adoption  of  a  generic  protocol. 

Comment:  Several  commenters 
expressed  concern  that  the  reuse 
process  would  cause  degradation  of 
bloodlines.  For  example,  they 
questioned  whether  use  of  formaldehyde 
and  pressure  pumps  might  cause 
chemical  breakdown  of  the  tubing.  They 
also  noted  that  reused  tubing  can 
becomne  stiff  and  unable  to  be  properly 
clamped,  or  pitted  with  small  air  holes 
caused  by  hypodermic  needles,  causing 
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the  dialysis  procedure,  in  their  opinion, 
to  be  less  effective. 

Response:  While  the  potential  for 
these  effects  does  exist,  available 
evidence  reviewed  by  the  Public  Health 
Service  indicates  that  bloodline  reuse,  if 
performed  properly,  can  avoid  these 
occurrences.  The  FDA's  section  510(k) 
procedures  can  determine  whether  the 
integrity  of  the  particular  bloodline  may 
be  maintained  with  the  amount  and  kind 
of  reprocessing  indicated  in  the 
manufacturer's  protocol,  and  therefore 
whether  the  bloodline  may  be  safely 
and  effectively  reused  as  described  in 
the  manufacturer's  reuse  protocol.  FDA 
will  not  accept  a  manufacturer's 
protocol  which  does  not  meet  such 
standards.  The  areas  of  concern  cited 
above,  as  well  as  others,  will  be 
carefully  monitored  on  an  ongoing  basis 
by  experienced,  well  informed  surveyors 
for  every  facility  survey.  If  failure  to 
follow  the  approved  protocol  is 
documented,  termination  of  the  facility's 
participation  in  the  Medicare  program 
will  be  initiated.  As  required  by  section 
1881(f)  of  the  Act.  payment  will  also  be 
denied  to  the  facility  for  services  in 
which  the  improper  use  occurs. 

Comment:  One  medical  device 
manufacturer  objected  to  the 
requirement  that  Medicare 
reimbursement  is  to  be  predicated  on 
the  relabeling  of  bloodlines  and  the 
submission  and  acceptance  of  product- 
specific  reuse  protocols.  The  commenfer 
asserted  that  manufacturers  of  single 
use  devices  do  not  control  the  settings  in 
which  patient  care  is  delivered,  and 
cannot  anticipate  the  possible  variations 
in  reprocessing  techniques  or  the 
circumstances  in  which  reuse  will  be 
practiced.  The  commenter  concluded 
that  manufacturers  cannot  provide 
evidence  that  such  practices  are  safe 
and  effective.  Another  manufacturer 
supported  the  proposed  rule  and 
commented  positively  on  the  viability  of 
the  FDA's  premarkef  notification  review 
process  to  assure  that  bloodlines  can  be 
reused  as  safety  and  effectively  as 
bloodlines  used  for  the  first  time. 

Response:  We  disagee  with  the  first 
commenter's  assertions.  The  proposed 
regulation  plainly  stated  that  an  ESRD 
facility  cannot  receive  payment  when 
bloodlines  labeled  "for  single  use  only" 
are  reused,  or  when  a  protocol  for  the 
bloodline  used  by  the  facility  has  not 
been  accepted  by  the  Secretary,  or  the 
facility  is  not  abiding  by  an  established 
protocol.  The  goal  of  the  statute  and  our 
proposed  regulation  is  to  ensure  that  all 
reuse  of  commercially  available 
bloodlines  is  in  conformance  with  a 
scientifically  credible  procedure. 
Manufacturer  compliance  with  respect 


to  relabeling  and  the  submission  of 
product-specific  reuse  protocols  is  not 
compulsory.  With  respect  to  the 
availability  of  sufficient  evidence  to 
judge  the  safety  and  effectiveness  of 
bloodline  reuse,  the  Public  Health 
Service  Task  Force  review  discussed 
earlier  represents  a  full  evaluation  of  all 
currently  available  information  on  this 
practice,  and  has  concluded  that  reuse  is 
safe  and  effective  provided  that 
reprocessing  is  properly  performed.  FDA 
believes  it  can  determine  whether 
bloodline  re-processing  will  be  safe  and 
effective  if  it  is  done  in  accordance  with 
a  stated  protocol. 

Comment:  A  commenter 
recommended  that  beneficiaries  not  be 
held  liable  for  payment  of  the  dialysis 
where  Medicare  denies  payment 
because  the  facility  does  not  comply 
with  the  reuse  requirements  of  section 
1881(f)(7)(C)  of  the  Act. 

Response:  We  agree  with  the 
commenter  that  patient  liability  should 
be  limited  where  a  facility  cannot 
receive  payment  from  Medicare  for  an 
otherwise  covered  service  solely 
because  the  facility  does  not  comply 
with  the  reuse  requirements  of  the  Act. 
However,  authority  to  limit  the  liability 
of  beneficiaries  under  certain 
circumstances  is  found  in  section  1879  of 
the  Act.  Section  1879  has  a  limited 
applicability  under  the  law  to  several 
specific  denial  situations.  These  are: 
Whenever  an  item  or  service  is  denied 
as  not  reasonable  and  necessary  or  as 
involving  custodial  care;  where  home 
health  agency  (HHA)  services  are 
denied  because  the  homebound 
requirements  are  not  met,  or  because  the 
intermittent  skilled  nursing  requirement 
is  not  met:  where  the  sole  basis  for 
denying  an  inpatient  claim  for  hospital 
or  skilled  nursing  facility  (SNF)  services 
is  that  the  patient  was  furnished 
services  in  a  bed  in  the  facility  that 
either  was  noncertified  or 
inappropriately  certified  to  permit 
Medicare  payment  for  the  services 
furnished  to  the  patient.  Since  the  basis 
for  denial  involving  reuse  of  bloodlines 
during  dialysis  is  for  another  statutory 
reason,  limitation  of  liability 
considerations  under  section  1879  of  the 
Act  do  not  apply  to  such  denials. 

Comment:  Several  commenters 
expressed  a  view  that  allowing  the 
development  of  multiple  protocols 
would  result  in  confusion  on  the  part  of 
dialysis  facilities,  especially  if  they 
change  manufacturers  and  protocols. 

Response:  We  do  not  believe  that 
significant  variances  in  reuse  practice 
would  result  from  the  adoption  by 
HCFA  of  different  protocols.  This  view 
is  based  on  the  fact  that  the 


fundamental  elements  of  the  bloodline 
reuse  procedure  do  not  vary  greatly 
from  one  manufacturer's  bloodline  to 
another.  To  the  extent  protocols  might 
vary  to  account  for  particular 
characteristics  of  individual  bloodlines, 
we  would  expect  that  manufacturers 
would  provide  each  facility  with  specific 
instructions  and  training  needed  to 
ensure  safe  and  effective  reuse  of  their 
bloodlines.  We  see  this  situation  as 
generally  analogous  to  the  use  of  the 
wide  range  of  medical  technologies,  in 
which  most  device  firms  provide 
consultative  services  to  assist  users  in 
the  safe  and  effective  use  of  their 
devices. 

Comment:  Several  commenters 
recommended  that  we  should  use  a 
different  approval  procedure  than  the 
section  510(k)  mechanism  for  accepting 
reuse  of  bloodlines. 

Response:  We  disagree.  The  section 
510(k)  procedure,  as  authorized  by  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
has  been  used  effectively  to  assess 
equivalent  safety  and  effectiveness  of  a 
wide  range  of  hemodialysis  machines, 
hemodialyzer  filters  and  other  dialysis 
supplies.  This  procedure  is  a  proven  and 
practical  method  of  establishing  the 
equivalency  of  medical  devices 
produced  after  May  28, 1976  to  those  in 
commercial  distribution  prior  to  that 
time.  In  establishing  equivalency,  the 
FDA  may  require  manufacturers  to 
submit  clinical  data  to  substantiate  that 
a  relabeled  bloodline  intended  for  reuse 
can  perform  as  safely  and  effectively  as 
a  bloodline  to  which  it  is  being 
compared,  i.e..  a  new  bloodline  labeled 
"for  single  use  only." 

CommenL  A  commenter  objected  to 
the  requirement  that  bloodlines  be 
relabeled,  citing  the  current  practice  of 
allowing  hemodialyzers  that  are  labeled 
"for  single  use  only"  to  be  reused  under 
our  regulations  at  42  CFR  405.2150(a). 

Response:  The  current  practice  of 
allowing  dialyzer  filters  that  are  labeled 
"single  use  only"  to  be  reused  is  one 
based  on  a  consensus  among 
practitioners  and  providers  of  dialysis 
services.  Presently,  we  do  not  have  the 
same  consensus  within  the  dialysis 
community  concerning  the  reuse  of 
dialysis  bloodlines.  Medical  device 
manufacturers  do  have  an  option,  as 
explained  in  an  earlier  response,  to 
obtain  FDA  clearance  to  relabel  their 
bloodlines  and  for  a  reuse  protocol.  If 
the  manufacturer  chooses  not  to  apply 
for  relabeling,  then  facilities  would  be 
prohibited  from  reusing  that 
manufacturer's  bloodlines.  Facilities 
which  violated  this  rule  would  be 
subject  to  termination  from  the  program 
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and  denial  of  payment  for  the  affected 
seiA'ices. 

Comment  One  commenter  noted  that 
the  regulation  does  not  impose  a 
response  time  on  FDA  to  a  request  for 
review  of  a  manufacturer's  protocol.  The 
commenter  recommended  60  days  be 
considered  as  a  requirement  for  timely 
response. 

Response:  Under  authority  granted  by 
the  Federal  Food.  Drug  and  Cosmetic 
Act  (21  U.S.C.  301  et.  seq)  the  FDA  has 
90  days  after  a  complete  request  is 
received  to  decide  if  a  bloodline 
manufactured  after  1976  and  a  related 
protocol  for  reuse  can  be  accepted  under 
the  premarket  notification  provision  of 
the  law.  which  requires  a  showing  of 
substantial  equivalence.  We  believe  the 
90-day-deadIine  is  sufficient  to  produce 
appropriately  speedy  action. 

Comment:  Several  commenters 
recommended  a  separate,  impartial 
body,  rather  than  the  FDA  as  a 
(government  organization,  be  given 
responsibility  for  determming  standards 
for  bloodline  reuse. 

Response:  The  FDA,  which  is  an 
impartial  body,  is  not  responsible  for 
"determining  standards"  for  bloodline 
reuse  as  the  commenter  implies.  Under 
the  FDA  section  510(k)  procedure, 
manufacturers  of  bloodlines  are 
required  to  denoenstrate  to  the  FDA  that 
the  devices  can  be  safely  and  effectively 
reused  in  accordance  with  an 
accompanying  protocol.  The  regulations 
merely  recognize  FDA's  expertise  in  this 
area.  The  Secretary  has  established  a 
bloodline  reuse  protocol  by  adopting  the 
FDA  section  510(k)  process.  This 
protocol  will  be  enforced  by  HCFA  as 
part  of  its  ESRD  standards,  whenever  a 
facility  that  elects  to  engage  in  the 
bloodline  reuse  practice  is  surveyed. 
As  stated  earlier,  when  and  if  the 
Association  for  the  Advancement  of 
Medical  histrumentation  completes  its 
work  m  this  area,  HCFA  will  consider 
proposing  the  adoption  of  a  generic 
protocol. 

Comment-  One  commenter 
recommended  that  the  evidence  of 
bloodline  reuse  safety  and  effectiveness 
of  a  manufacturer's  protocol  should  be 
publicly  available  and  also 
recommended  that  HCFA  clearly  state 
when  dialyzer  bloodline  reuse  may  be 
practiced  and  with  which  bloodlines 
using  the  specific  manuf<H:turer'8 
protocol. 

Response:  The  data  used  by  the  FDA 
in  reaching  a  decision  concerning 
accepting  bloodlines  for  reuse  is 
publicly  available.  When  bloodline 
Idbeiing  is  accepted  by  FDA.  such 
acceptance  will  be  communicated  by 
HCFA  to  facihties.  ioternediahes.  Stale 
survey  agencies  and  others,  using  our 


normal  means  for  communicating  such 
technical  information.  The  technical 
information  is  made  available  through 
revision  of  our  technical  manuals,  such 
as  the  ESRD  facility  manual  (directed  to 
all  approved  ESRD  facilities),  regional 
office  and  State  operation  manuals 
directed  to  all  State  health  departments 
and  survey  agencies.  Any  interested 
person  may  obtain  a  copy  of  the 
technical  information  by  contacting  his/ 
her  local  State  health  department  or 
HCFA  regional  office. 

Comment  One  commenter 
recommended  that  we  add  a  new 
subparagraph  4  to  5  405.2150(d)  to 
require  that  the  governing  body  of  an 
ESRD  facility  adopt  a  policy  that  would 
include  a  manufacturer's  protocol  for 
reuse  of  the  particular  bloodline 
accepted  by  the  FDA. 

Response:  We  do  not  believe  the 
change  recommended  would  enhance 
either  the  clarity  or  enforceability  of  the 
regulation.  As  presently  written, 
§  405.2150fd)  clearly  states  that  for  a 
facility  to  receive  payment  for  bloodline 
reuse,  it  must  follow  a  manufacturer's 
protocol  found  acceptable  by  the  FDA  or 
be  subject  to  termination  from  the 
Medicare  Program. 

V.  Final  Rule 

After  consideration  of  the  public 
comments,  and  for  the  reasons  stated  in 
our  responses  to  those  comments,  we 
are  making  final  the  regulations  as 
proposed.  For  sake  of  clarity,  we  are 
making  expHcit  reference  to  the  use  of 
the  FDA  section  510(k)  provision  and  the 
fact  that  bloodlines  are  reused  for  the 
same  patient. 

VI.  Technical  Amendment 

On  October  2, 1967  we  published  a 
final  rule  (52  FR  36926)  that  contained 
the  standards  and  conditions  for  safe 
and  effective  hemodiaJyzer  reuse  and 
reprocessing,  enforceable  as  Medicare 
conditions  for  coverage.  As  part  of  that 
final  rule,  in  i  405.2150(a)(2)  CondiUon: 
Reuse  of  hemodialyzers  and  other 
dialysis  supplies,  we  included  a  table 
establishing  staff  exposure  limits  to  a 
number  of  active  ingredients  contained 
in  chemical  germicides  utilized  in 
reprocessing  hemodialyzers  and  other 
dialysis  supplies  in  dialysis  facilities. 
These  limits  are  set  by  the  £)epartment 
of  Labor,  Occupational  Safety  and 
Health  AdministraUon  (OSHA),  (See  29 
CFR  1910.1000)  One  of  the  active 
ingredients  listed  in  the  Table  is 
glutarald^yde.  for  which  no  limit  had 
been  developed.  On  January  19. 1988 
OSHA  published  a  final  rule  (54  FR 
2464)  in  which  OSilA  established  an 
exposure  ceiling  of  0.2  ppm  on 
glutaraldehyde.  We  are  therefore 


making  a  conforming  change  to  ^ 

S  405.2150(a)(2)  to  incorporate  the 
exposure  ceiling. 

As  indicated,  this  technical 
amendment  is  necessary  to  conform  our 
regulations  with  the  cross-referenced  29 
CFR  1910.  lOOa  The  OSHA  final  rule  is 
already  in  effect.  We  believe  that  it 
would  be  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
publish  this  technical  conforming 
change  as  a  proposal  and  to  request 
pubUc  comment.  Therefore,  we  find 
good  cause  to  waive  pubUcation  of  a 
proposed  rule  for  this  technical 
conforming  action. 

VII.  Regulatory  Impact  Statement 

A.  Executive  Order  12291  and 
Regulatory  Flexibility  Act 

Executive  Order  12291  (E.  0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
regulation  that  meets  one  of  the  E.  O. 
criteria  for  a  "major  rule";  that  is,  that 
will  be  likely  to  result  in:  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or, 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612).  unless  the  Secretary 
certifies  that  a  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  we  treat  as  small 
entities  all  ESRD  facilities  and  those 
manufacturers  and  suppliers  of 
bloodlines  who  meet  the  Small  Business 
Administration  guidelines  for  a  small 
business. 

In  the  proposed  regulation,  we 
included  a  voluntary  regulatory  impact 
and  regulatory  flexibility  analysis 
because  of  the  potential  controversial 
nature  of  this  regulation,  the  number  of 
comments  we  expected  to  receive,  and 
an  anticipated  effect  on  small  entities. 
The  voluntary  analyses  attempted  to 
describe  the  effects  the  proposed 
regulation  would  have  on  manufacturers 
and  ESRD  facilities. 

We  received  only  2  comments 
concerning  the  impact  statement.  With 

the  exception  of  our  responses  to  the 

two  comments  discussed  below,  our 


Small  Rura 


II 
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final  analysis  remains  the  same  as  the 
initial  »n»]\  sis  This  is  because  we  did 
not  receive  any  farther  dd!a  that  would 
allow  us  to  belter  predict  the  efffcts  of 
this  regulation. 

Comment  We  received  a  comment 
from  a  professiorid!  as.socudfion 
representmg  administrators  from  a  large 
number  of  dialysis  facilities.  The 
association  was  concerned  that 
manufacturers'  costs  of  obtaining  FD,'\ 
acceptance  would  result  in  an  increase 
in  the  cost  of  bloodlines. 

Response:  h  is  po.ssible  that  the 
manufacturers  of  bloodlines  will  initially 
pass  on  the  costs  of  obtaining  VUA 
acceptance  to  the  dialysis  facilities. 
However,  this  regulation  does  not 
restrict  a  facility's  purchasing  behavior. 
Facilities  will  retain  thesr  neht  to 
purchase  bloodlines  frt)m  their 
manufacturer  or  supplier  of  choice 
based  on  whatever  cntena  they  choose. 
Thus,  if  a  manufacturer  increases  costs 
the  facility  has  the  option  to  switch  to  a 
different  manufacturer 

Comment:  We  received  comments 
from  a  supplier  who  professec!  tc  be  oru 
of  the  larResi  suppliers  of  hemodiui>'Sif' 
bloodlines  in  the  U  S.  and  to  have  over 
70  percent  of  its  revenues  derived  from 
hemodialysis  bloodline  sales  in  the  VS. 
The  supplier  alleged  that  less  than  2 
percent  of  the  end-users  of  its  products 
practice  reuse  of  bloodlines  anid  that  it 
would  be  significantly  affected  if  reuse 
were  to  grow. 

Response:  We  recognize  that  a 
significant  increase  in  reuse  could  affect 
suppliers.  However,  we  have  no  way  to 
determine  the  possible  changes  in  the 
practice  of  bloodUne  reuse  or  its 
subsequent  effect  on  suppliers. 

We  have  determined  that  the 
technical  amendment  in  section  VI  of 
the  preamble  does  not  produce  any 
effects  that  will  meet  any  of  the  criteria 
of  E.0. 12291  or  of  the  RFA  since  it 
merely  makes  a  conforming  change  to 
§  405.2150(a)(2)  to  incorporate  the 
exposure  ceiling  for  glutaraldehyde. 

Small  Rural  Hospitals 

Section  1102(b)  of  the  Social  Security 
Act  requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any  niit» 
that  may  have  a  significani  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals  Such  an 
analysis  must  conform  to  the  pruv  isums 
of  section  R04  of  \hf  RFA   For  purposes 
of  section  )  luji!     of  ;h.'  A(.1.  we  define  a 
small  rufrit  hosp  ;,,i  as  a  hospital  wi'h 
fewer  l.^»i.i  .>('  txTu  ifj<;<iied  outsiue  a 
metropolitan  .«. :,i!isiic.^l  arfa 

We  have  determined  and  the 
Secretary  certifies,  ihn'  this  proposed 
rule  will  not  have  a  vt)^mfican»  fronomti 


impact  on  a  substantial  number  of  rural 
hospitals. 

C.  Paperwork  Reduction  Act  of  1360 

This  final  rule  does  not  impose 
information  collection  requirements; 
ronsequently,  it  need  not  be  reviewed 
by  the  Executive  Office  of  Management 
and  Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  'u 
U.S.C.  3501  et  seq). 

List  of  Subiects  ;n  42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities,  Health 
professions.  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes. 
Reporting  and  recordkeeping 
requirements.  Rural  areas,  X-rays. 

42  CFR  part  405.  subpart  (J,  is 
amended  as  set  forth  below: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  U — Conditions  for  Coverage 
of  Suppliers  of  End-Stage  Renal 
Disease  (EBRD)  Services 

1.  The  authority  citation  lor  part  405. 
subpart  U,  continues  to  read  as  follows: 

Authority:  Sees.  1102. 1861. 1882(a).  W71. 
18  4  Hud  1861  of  the  Social  Secarity  Act  (42 
U.S.C.  1302. 13g6x.  13Wy(a).  U86hh,  13S6kk. 

and  1395rr),  unless  othemvise  noted. 

2.  Section  405.2150  is  amended  by 
revising  the  introductory  paragraph,  by 
revising  the  table  after  para^vph  (a)(2) 
and  by  adding  a  new  paragraph  (d)  to 
read  as  follows: 

5  405.5150    Condition:  Reus*  of 
nefnod!»ty2er»  and  ot^er  dialysis  supplies 

An  ESRD  facility  that  reuses 
hemodialyzers  and  other  dialysis 
supplies  meets  the  requirements  of  this 
section.  Failure  to  meet  any  of 
paragraphs  (a)-(d)  of  this  section 
constitutes  grounds  for  denial  of 
payment  for  the  dialysis  treatment 
affected  and  termination  from 
participation  in  the  Medicare  program. 

(a)*  *  * 

(2)  •  *  * 

Table 


'ABLt  — Contirvuec 


Subaianca/ 


<mAidar«yda_ 


GMaraktehvdt 

P^..-'-  


r,.  'rmm.v-'vic  Ptienol- 


Peracettc  Acid   ..._ 


appMlTWA. 
5  ppni  CiMng. 

(1  ppm  TW«  pfocx>sed 
toyOSHA 

02  CO")  »ITK> 
S  pp*"  TWA 

iMfeMduai  ManOMOs  of 

None  nevwiooKi 


"niWlMII  Hfl 


CNorirw  OaaMa  Syn: 

OtorinaOxida. 
Hydrogsn  P6ro)ad>..~ 
Ctilonna — . 


Uraas 


lOOppbTWA. 

IppmTWA. 
t  ppfn  C6ilffiQ. 


TWA  =  TirT<e  •«ic^iter  avwage. 
C«bng=Mai>rrhirr.  e>.,oo:>u(e  c«iing. 
POm'PirtS  per  rmllton 
ppt»ParUpei  DMoa 

(d)  Standard:  Bloodlines.  If  the  ESRD 
facility  reuses  bloodlines,  it  must — 

(1)  Limit  the  reuse  of  bloodlines  to  the 
smae  patient; 

(2)  Not  reuse  bloodlines  labeled  for 
"single  use  only": 

(3)  Reuse  only  bloodlines  for  which 
the  manufacturer's  protocol  for  reuse 
has  been  accepted  by  the  Food  and  Drug 
Administration  (FDA)  pursuant  to  the 
premarket  notification  (section  510(k)) 
provision  of  the  Food.  Drug,  and 
Cosmetic  Act  and 

(4)  Follow  the  FDA-accepted 
manufacturer's  protocol  for  reuse  of  dial 
bloodline. 


(Catalog  of  Federal  Domestic  Aasii 
Program  No.  13.714.  Medical  Assistancr,  aad 
Program  No.  13.774.  Medicare — 
Supplementary  Medical  insurance  Program). 

Dated:  FetiTuary  28, 1990. 

Gafl  R.  WUaoaky. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  March  28.  1990 

Louia  W.  Sulbvan. 

Secretary. 

|FR  Doc.  90-10166  Filed  5-1-0O:  6>1S  aaj 
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DEPARTMEKT  Of  THE  iKTEPlOR 
Bureau  of  Ijsnd  Management 

43  CFR  Public  Land  Orde'  6 '77 

I AK-«32 -00-4214- 10   F-0'3619 

Revocation  ot  Pubiic  Land  Order  No 
1697,  Classification  and  Opening  of 
the  Mineral  Estate  for  Selection  b>  tr»« 
State  of  Alaska.  Alaska 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

suMMARv:  This  order  revokes  a  public 
laad  order  in  its  entirety  as  it  affects  25 
acreas  of  public  land  withdrawn  for  use 
of  the  Department  of  the  Air  Force  for 
the  Pedro  Dome  Radio  Relay  Site.  The 
land  has  been  conveyed  out  of  Federal 
ownership,  with  the  exception  of  the 
mineral  estate  therein.  This  action  will 
classify  and  open  the  aiioeral  estate  of 
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the  land  for  selection  by  the  State  of 
Alaska,  if  such  land  is  otherwise 
available.  If  not  selected  by  the  State, 
the  mineral  estate  of  the  land  will 
remain  closed  to  all  other  forms  of 
appropriation  and  disposition  under  the 
public  land  laws,  including  the  mining 
and  mineral  leasing  laws,  pursuant  to 
Public  Land  Order  No,  5187.  as 
amended. 
EFFECTIVE  laTE:  May  2. 1990. 

FOR  FURTHER  INFORMATiQ^J  CONTACT: 
Sandra  C.Thoni-  ;     v      aska  State 
Office,  222  W.  7th  Avenue,  No.  13, 
Anchorage.  Alaska  99513-7599.  907-271- 
5477. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1714 
(1982),  and  by  section  17(d)(1)  of  the 
Alaska  Native  Claims  Settlement  Act.  43 
U.S.C.  1616(d)(1)  (1982).  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  1697  is 
hereby  revoked  as  it  affects  the 
following  described  land: 

Fairbanks  Meridian 

T  2  N.,  R.  1  E. 
Sec.  2.  NV4NEy4SWy«NWy4.  and 
All  that  part  of  lot  4  as  described  by  the 

following  aliquot  parts:  SEy«NWV«NWy4,  S«^ 

NEV«NWV4NWy4.  and  E14SWV4NWy4NWy4. 
The  area  described  contains  approximately 

25  acres. 

2.  Subject  to  valid  existing  rights,  the 
mineral  estate  of  the  land  described 
above  is  hereby  classified  as  suitable  for 
and  opened  to  selection  by  the  State  of 
Alaska  under  either  the  Alaska 
Statehood  Act  of  July  7. 1958,  48  U.S.C. 
prec.  21  (1982).  or  selection  906(b)  of  the 
Alaska  National  Interest  Lands 
Conservation  Act.  43  U.S.C.  1635  (1982). 

3.  As  provided  by  section  6(g)  of  the 
Alaska  Statehood  Act.  the  State  of 
Alaska  is  provided  a  preference  right  of 
selection  for  the  mineral  estate  of  the 
land  described  above,  for  a  period  of 
ninety-one  (91)  days  from  the  date  of 
publication  of  this  order,  if  the  mineral 
estate  of  the  land  is  otherwise  available. 
Any  of  the  mineral  estate  of  the  land 
described  herein  that  is  not  selected  by 
the  State  of  Alaska  will  continue  to  be 
subject  to  the  terms  and  conditions  of 
Public  Land  Order  No.  5187.  as 
amended,  and  any  other  withdrawal  of 
record. 

Dated:  April  16. 1990. 
DaveO'N«tl. 

Assistant  Secretary  of  the  Interior 
|FR  Doc.  90-10165  Filed  5-1-90:  8:45  am) 
MJJNOCOOC  aw-jA-ii 
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44  CFR  Part  64 
(Docket  No.  FEM A  6871] 

Suspension  of  Community  Eligibility 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 


summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  third  column. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  H.  Thomas,  Assistant 
Administrator.  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street.  Southwest,  room  417, 
Washington,  DC  20472 
SUPPLEMENTARY  INFORMA  mon:  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended  (42 
U.S.C.  4022).  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  part  59  et. 
seq.).  Accordingly,  the  communities  will 
be  suspended  on  the  effective  date  in 
the  third  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 


These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234).  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month. 
90-day.  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b).  the  Administrator.  Federal 
Insurance  Administration,  FEMA. 
hereby  ceriifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
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ecuro;:!'!  irinact  results  from  the 
commun",  s   lectsion  not  to  (adopt) 
(en'onc'  a.ii^iUit^  fli^oJplain 
mH.'irfe»'m( ;'   •hu^  pid  'ing  ilself  in 
ncr     r-p!  ,;;  .     I   r,  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 


effective  dates  appears  for  each  listed 

communifv. 

List  of  Sub>er,is  \r,  U  CFR  Part  M 

Flood  insurance — floodplains. 

PART  64— [AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 


\uih<.nt\.42U.S.C.  4001  et.  ieq.. 
Rf  rg,,!  z„iion  Plan  No.  3of  197B.  EO  12127 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

5  64.6    LJ«t  oi  fMglbH-  C  ommt  ."ittp^ 


State  and  localion 


P.fQuia'  I'tog'afT!  Corver«>i, 


II 


Bettast,  City  al,  Waldo  County 

Blue  Hill,  To*»n  ot.  Hancock  Coonty 

Carrabassett  Valley,  Town  of.  Franklin  County - 

Clinton,  Town  of,  Kenoebac  County 

Greene,  Town  of,  Androecoggi  Courtty 


Jonesport  Town  of.  Wastington  County 

Uncolnvilte,  Town  of,  WaWo  County 

Uwernxxe,  Town  of,  Androscoggi  County 

Mitof idge.  Town  ot,  Washington  Courrly _ 

Winterport  Towr  c»  Airio  County 

New  Hampshire: 

Durtam,  Town  of.  Stratford  County 


Havertwll.  Town  of,  Gf8"^    x.nty 

RwgKMi  >il 

Pennsylvania. 

Heidelberg,  Township  of.  Berk*  County 

Hereford,  Townahf)  o(  R«fks  r.ruintv  , 

Mount  Cannal.  To^wisr  4:  oi  r+cahumcwnand  County. 

Alabama: 

WootMto.  Town  of,  Jactison  County „ 


Jacfcaon  County,  lini"' 


^<"»i.. 


Mississippc 

DeSoto  Courrty,  Unincorporated  A/eat... 


Horn  Lake,  Ctty  of.  DeSoto  County 

Southhaven.  Town  of,  OeSoto  County... 
Olive  BrarK:h.  City  of,  OeSoto  County 


'^■nnesota: 

Murray  Courrty,  Urtincorporaled  Areas. 


Pennmgioo  County.  Un«x:orporated  Areas _ 

TNet  -  .  -  '  in    '.  ity  of,  Perxiington  County 

Wisconsin:  Paknyr*.  Vilage  of.  Jefferson  County 


r 


Ha. 


r«r.-»wr  -te'f  s.-'^f^tion/caftcellation  of  sale  o<  I 
'■fn'':  -  in  communitv 


230129 
230274 
230056 
230236 
230475 
230138 
230173 
2301^ 
230142 
230271 

330146 
330067 


July  B.  1975.  Emarg..  May  3.  1990,  Reg..  May  3,  199a 

Susp. 
AprH  1.  1976.  Emerg.;  May  3.  1990,  Reg;  May  3.  1990, 

Susp 
-anuarv    30.   1978,  Et.^- .     v -,  3,   1990,  Reg.;  May  3, 

■  -»»"  .  Sosp. 

Apr*  9.  1985.  Em.,',    May  3,  1990,  Reg ,  May  3.  1980. 

Suap. 
July  8,  1976,  Enr»^s.    M,i,  3.  1990,  Reg..  May  3,  19ea 

Suap. 
August  8.  1975.  Emerg.,  May  3,  1990.  Reg ;  May  3.  1990. 

Susp. 
October  1.  1975,  Emerg.;  May  3.  1990,  Reg.;  May  3,  1990. 

Suap. 
August  11.  1976.  Emerg.;  May  3,  1990.  Reg.;  May  3.  1990. 

Svap. 
May  14.  1975.  Emerg.;  May  3,  1990,  Reg.;  May  3,  1900. 

Susp^ 
C><  tooe-  '    1975,  Emerg.;  May  3.  1990,  Rag.;  May  3,  1990. 


Octotiar  1.  1975,  Entarg.,  May  3,  1990.  Reg.:  May  3.  1980. 

Susp. 
Apm  S.  1976.  EriMrg^  May  3.  198a  Btx.     -  .^t  X  19B0. 

Suip. 


421069  M<tf^  ■>  1977.  Emerg..  May  3,  1990.  Reg.;  May  3,  1990. 
421379  •VH»^.t«r  20,  1975,  Emerg;  May  3,  1990.  Reg:  May  3. 
421842    («t<x>M   .4    1Q74.  Emarg.,  May  3.  1900.  Rag.;  May  3. 


010114 
010110 

280050 
280051 
280331 
280286 

270645 
270651 
270344 
550196 


July  26.  1977.  Emerg.;  May  3.  1990.  Reg ;  May  3.  1990 

Susp 
May  2.  1975,  Emerg.;  May  3,  1990,  Reg .  May  3,  1990 

Susp. 

Mwch  4.  1975.  Emerg ;  May  3.  1990,  Reg.;  May  3.  1990. 

Susc 
Mafcr-       '9'     Ert>erg.;  September  17,  1987.  Reg.;  May  3. 

A  ,  iuv  -6   '  ^82.  Emerg.;  May  3,  1990,  Reg.;  May  3, 1990. 

buv> 
February  11.  i975.  Emerg.;  May  3.  1990.  Reg.:  May  3. 
1990,  Susp. 


May  24.  1&  «    c    .H'a      iay  3,  igsa  Reg.  May  3,  1980. 

June  25,  1974.  Emerg.;  May  3,  1990.  Reg.,  May  3.  1990. 

Suap. 
April  23.  1974.  Emerg ;  Jufy  3.  1985.  Reg ;  May  3.  1990. 

Suip. 
May  13.  1975,  Et'ov.    .vay  3,  1990,  Reg;  May  3,  198a 

Susp. 


S>3-90 
5-3-90 
5-^90 
5-3-80 
5-8-80 
5-3-90 
5-3-90 
5-3-90 
5-3-90 
5-3-90 

5-3-80 


5-3-90 

5-3-90 
»-»-«> 

5-3-80 
5-3-80 

5-3-90 
5-3-80 
5-3-80 
5-3-00 

5-»-«e 

5-3-80 

5-3-80 
5-3-80 


y3  11 
Oo 
Oe 
Oo 
Oe 
Oo 
Oo 
Oo 
Oo 
Oo 

Oo 
Oo 

Oo 
Oo 
Oo 

Oo 

Oo 

Oo 
Oo 
Oo 
Oo 

Oo 
Oo 
Do 
Oo 
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State  and  location 

Commooity 
No. 

Effective  date  authorization/cancellation  of  sale  of  flood 
insurance  in  community 

Current 
effective 
map  date 

Date  certain 

Federal 

assistance  no 

looger 

available  in 

special  flood 

hazard  areas 

Region  VI 

Louisiana.  BedLfreoafd  Pansh  UnincorDorated  Arefts  

220026 

September  25.  1979.  Emerg..  May  3.  1990.  Reg.:  May  3. 
1990.  Susp. 

5-3-90 

Do. 

State  and  location 

Community 
fto. 

Effective  date  autrwrization/cancellation  of  sale  of  flood 
insurance  in  community 

Current 
effective 
map  date 

Date  certain 

Federal 

assistance  no 

longer 

available  m 

special  flood 

hazard  areas 

Mame 

Franklort,  Town  of  Waldo  County 

230254 
230007 
230008 
230098 
445403 
445403 

420793 
422052 
421757 
422055 
421107 
540043 
510013 

130217 

280130 
280129 

390554 
260742 

390454 
390855 
390779 

460094 

June  5.  1975.  Emerg:  May  17,  1990,  Reg ;  May  17.  1990. 

Susp. 
May  19.  1975,  Emerg:  May  17,  1990,  Reg.:  May  17,  1990, 

Susp. 
June  16.  1976.  Emerg.;  May  17.   1990.  Reg:  May  17. 

1990,  Susp. 
October  24.  1975,  Emerg.:  May  17,  1990,  Reg:  May  17, 

1990.  Susp 
June  19.  1970,  Emerg.:  December  4.  1970,  Reg:  May  17. 

1990.  Susp. 
June  19.   1990,  Emerg.;  May  17,   1990.  Reg..  May  17. 

1990,  Susp. 

October  14.  1975.  Emerg:  May  17.  1990,  Reg:  May  17. 

1990,  Susp. 
April  23,  1976,  Emerg.:  May  17.  1990.  Reg ,  May  17,  1990. 

Susp. 
January  19.  1979,  Emerg:  May  17.  1990,  Reg,  May  17. 

1990,  Susp 
July  19.  1976,  Emerg:  May  17,  1990,  Reg.:  May  17,  1990, 

Susp. 
April  4.  1974,  Emerg.:  May  17.  1990.  Reg :  May  17.  1990. 

Susp 
Marcti  10.  1975.  Emerg.:  May  17.  1990,  Reg.:  May  17. 

1990,  Susp. 
July  24.  1974,  Emerg.;  May  17.  1990.  Reg.;  May  17,  1990. 

Susp 

June  14.  1976.  Emerg.;  May  17,  1990,  Reg.;  May  17. 
1990.  Susp. 

May  13.  1974.  Emerg.;  Marcti  4.  1980.  Reg.:  May  17. 

1990.  Susp. 
October  16.  1979,  Emerg;  October  16,  1979,  Reg;  May 

17.  1990,  Susp. 

Aiigirtt  13.  1979.  Emerg.;  September  29.  1989.  Reg :  May 

17.  1990,  Susp 
November  7.  1983.  Emerg.,  May  17,  1990.  Reg.  May  17, 

1990.  Susp. 

June  27.   1975.  Emerg.;  May   17.   1990.  Reg;  May  17. 

1990.  Susp. 
July  9.  1980.  Emerg.;  May  17.  1990.  Reg.  May  17,  1990. 

Susp 
April  3.  1979.  Emerg.,  May  17,  1990,  Reg.,  May  17.  1990. 

Suqp. 

April  30.  1974.  Emerg..  May  17,  1990,  Reg .  May  17.  1990. 
Susp. 

5-17-90 
5-17-90 
5-17-90 
5-17-90 
5-17-90 
5-17-90 

5-17-90 
5-17-90 
5-17-90 
5-17-90 
5-17-90 
5-17-90 
5-17-90 

5-17-90 

5-17-90 
5-17-90 

9-29-89 
5-17-90 

5-17-90 
5-17-90 
5-17-90 

5-17-90 

May  17.  1990. 

Mechanic  FaNs  Town  of  Androscoooin  Countv  

Do. 

Mmol  Town  of  Androscoggin  County 

Do. 

Peru.  To«»n  of  Oxford  Countv    

Vermont'  Newliufv  Citv  of  Nevnxxt  Countv      

Do. 

Rhode  Isiand  NewDorl  Dtv  of  f^ewDort  Countv 

Do. 

Region  til 

Pennsylvania 

Benson  Borougf)  of  Somerset  County 

Do. 

Oole  Townsbe  of  Somerset  Countv                

Do. 

Do. 

SomerseL  Townshc  of  Somerset  Countv 

Do. 

Soutti  Heidelberg  Townstup  of.  Bertts  County 

Do. 

Do. 

Vvgna  Augusta  County  Unincorporated  Areas       

Do. 

Region  IV 

Georoia  Dublin  Citv  of  Laurens  Countv 

Do. 

MlasiMippi. 

Picayune.  City  of.  Pearl  River  County 

Do 

Pearl  River  County  Unincorporated  Areas 

Do 

Region  V 

Om  Hamden.  Village  of.  Vinton  County _ 

Do 
Do. 

Ot«o: 

Aurora.  City  of.  Portage  County 

Do. 

Do 

Seneca  County  Unincorporated  Areas 

Do. 

^^-'eg'W    ^11 
Sout^  Dakota:  (.awrence  County.  Unincorporated  Areas 

Do 

CotM  tor  fBmtng  Ihini  cokjmn  Emerg.— Emergency:  Reg.— Regular.  Susp.- Suspension. 
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Issued:  April  la  1990. 

Harold  T.  Duryee, 

Administrator,  Federal  Insurance 
Administration. 

|FR  Doc.  90-10058  Filed  5-1-90;  8:45  am) 

MLUNO  CODE  $71»-21-M 


FEDERAL  COMMUNICATIONS 
COMMISSiON 

^''  CFR  Part  15 

GEN  Ootxet  No,  67-389;  FCC  9C-143) 

Cperation  ot  Radio  Frequency  Devices 
Wlt^out  an  Ir^divldual  License 

AGtNCV:  Fedt-ral  Communicatiors 

Commission. 

ACTION:  Final  rule;  petitions  for 

reconsideration. 

summary:  This  action  responds  to 
petitions  for  reconsideration  of  tht?  First 
Report  and  Order  in  GEN  Docket  No. 
87-389,  54  PR  17710.  April  25, 1989.  filed 
by  Control  Data  Canada,  Ltd.  (CDC)  and 
Hewlett-Packard  Company  Medical 
Products  Group  (HP).  Both  petitioners 
object  to  the  Commission's  decision  to 
prohibit  the  operation  of  new  types  of 
devices  in  the  frequency  bands 
allocated  to  television  (TV)  broadcast 
stations  and  request  clarirications  of 
certain  part  15  rules.  In  response,  the 
Commission  is  denying  the  changes  to 
the  regulations  requested  by  CDC  due  to 
the  potential  increase  in  interference  to 
television  reception  that  could  result. 
However,  we  are  granting  the  change  to 
the  rules  requested  by  HP  as  it  appears 
that  granting  their  request  would  not 
result  in  an  increase  in  potential 
interference. 

erTECTIVE  DATE  May  2. 1990. 
ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington  DC  20?54 

FOR  FURTHER  IKFOBMATiON  CON-TACT: 

John  A.  Reed,  Office  of  Engineering  and 
Technology,  (202)  653-7313. 
S.-fPirvENTARV  iNroRMATiON:  This  is  a 
summary  of  ihe  Commission's 
Memorandum,  Opinion  and  Order  in 
Gen.  Docket  No.  87-389.  FCC  90-143. 
adopted  April  12. 1990  and  released 
April  25. 1990. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
Ihe  FCC  Dockets  Branch  (room  230), 
1919  M  Street  NW..  Washington.  DC. 
The  complete  text  of  this  decision  also 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street  NW..  suite 
140,  Washington.  DC  20037. 


Summary  of  thf  Memorandum,  Opinion 
and  Order 

1.  in  the  First  Report  and  Order  in  this 
proceeding,  the  Commission  adopted  a 
comprehensive  revision  of  part  15  of  its 
rules  governing  the  operation  of  radio 
frequency  devices  without  an  individual 
license.  That  action  provided  additional 
technical  and  operational  flexibility  in 
the  design,  manufacture  and  use  of  non- 
licensed  devices.  In  taking  this  step,  the 
Commission  recognized  the  intensive 
use  that  future  High  DeHnition 
Television  (HDTV)  may  place  on  the 
bands  allocated  to  TV  broadcast 
stations.  Thus,  the  Commission 
prohibited  new  types  of  part  15  devices 
from  access  to  this  spectrum.  CDC  and 
HP  filed  petitions  requesting  limited 
exemptions  to  the  prohibitions  on 
operation  of  new  types  of  non-licensed 
RF  devices  in  the  TV  bands. 

2.  In  its  petition,  CDC,  a  manufacturer 
of  perimeter  protection  systems, 
requests  that  the  Commission:  (1)  Permit 
perimeter  protection  systems  operating 
in  the  54-72  MHz  and  76-88  MHz  bands 
to  be  used  in  residential  applications 
when  the  residence  is  an  "estate", 
defi.ned  by  CDC  as  residences  of  two  or 
more  acres;  (2)  provide  delegated 
authority  to  the  staff  to  exempt 
particular  devices  from  the  requirement 
that  each  installation  site  be  tested  to 
demonstrate  compliance  with  the 
standards;  (3)  clarify  that  all  perimeter 
protection  systems  may  use  multiple 
transmitters  that  comply  with  the 
emission  limits  end  that  the  emissions 
from  these  transmitters  may  be 
measured  at  a  distance  of  30  meters, 
even  if  that  distance  is  outside  of  the 
property  boundary;  and,  (4)  clarify  the 
definition  of  perimeter  protection 
systems  to  permit  the  use  of  any  type  of 
radio  frequency  transmission  hnes 
instead  of  only  "leaky  cables." 

3.  In  regard  to  its  first  request.  CDC 
claims  that  use  of  perimeter  protection 
systems  on  residential  "estates"  would 
not  result  in  interference  to  TV 
r(;ception  due  to  the  large  separation 
distance  from  a  neighbor's  TV  receiving 
system  and  the  extensive  use  of  cable 
end  satellite  TV  reception  systems  in 
"estate"  residences,  "rhe  Commission 
disagrees.  Limiting  perimeter  protection 
systems  to  "estate"  residences  would 
not  ensure  any  minimum  separation 
distance  between  the  perimeter 
protection  system  and  the  television 
antenna  receiving  system  of  nearby 
residences.  We  also  obser\e  that  many 
"estate"  residences  do  in  fact  rely  on  the 
reception  of  over-the-air  transmissions. 
In  view  of  these  concerns,  we  are 
denying  CDC's  request  to  permit 


operation  of  perimeter  protection 
systems  on  residential  "estates." 

4.  The  Commission  finds  CDCs 
request  to  establish  a  procedure  for 
exempting  particular  systems  from 
individual  site  testing  to  be  beyond  the 
scope  of  issues  that  can  be  addressed 
through  reconsideration  of  the  First 
Report  and  Order.  Further,  we  observe 
that,  in  any  event,  CDC  has  provided  no 
justification  or  other  analysis  to  supp>ori 
such  a  change.  We  note  that  site  testing 
of  perimeter  protection  systems  is 
necessary  because  the  levels  of 
emissions  from  these  systems  are 
affected  significantly  by  the 
characteristics  of  the  site  of  installation. 
Thus,  we  are  denying  this  request. 

5.  The  Commission  is  providing  the 
clarifications  requested  by  CDC. 
Perimeter  protection  systems  may 
employ  multiple  transmitters  provided 
the  system,  as  installed  and  tested, 
complies  with  the  emission  limits. 
Compliance  may  be  demonstrated  at  a 
test  distance  of  30  meters,  regardless  of 
whether  those  measurements  are 
performed  beyond  or  within  the 
boundary  of  the  property  on  which  the 
equipment  is  installed.  Further,  the 
provision  in  the  definition  of  a  perimeter 
protection  system  in  jl5.3(q)  which 
specifies  the  use  of  "leaky  cables"  does 
not  preclude  the  use  of  any  type  of  RF 
transmission  line,  defined  as  a 
conductor  or  series  of  conductors 
designed  to  carry  electrical  energy  from 
a  source  to  a  load.  We  are  amending  the 
rules  to  reflect  this  interpretation. 

6.  HP  requests  that  the  Commission 
permit  the  operation  of  biomedical 
telemetry  transmitters  on  TV  channels 
21-29  (512-566  MHz).  It  stated  that  the 
additional  shielding  provided  by  the 
hospital  and  the  low  signal  strength  of 
these  devices  are  sufficient  to  ensure 
little  likelihood  of  interference  to 
existing  TV  reception  or  to  future  HDTV 
reception.  We  agree  and  are  amending 
the  rules  to  permit  the  operation  of 
biomedical  telemetry  devices  on  TV 
channels  21-29. 

7.  HP  also  requests  clarification  that 
new  designs  of  biomedical  telemetry 
transmitters  can  be  operated  under  the 
higher  field  strength  limits  in  the  band 
174-216  MHz  (TV  channels  7-13).  as 
permitted  under  the  previous  rules.  We 
agree  that  new  designs  of  these  devices 
can  in  fact  be  operated  under  the 
provisions  of  S  15.241.  The  prohibition  in 
S  15.209  against  operation  in  the  TV 
broadcast  bands  applies  only  to  devices 
operated  under  the  provision  of  that  rule 
section.  This  prohibition  does  not  apply 
to  devices  operated  under  other  rules 
sections,  e.g..  §S  15.231  and  15.241. 
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8.  In  accordance  with  the  above 
discussion  and  pursuant  to  the  authority 
contained  in  se.  ho',>  4(i).  301.  302.  303. 
304  and  307  of  .t»    .    nmunication*  Act 
of  1934,  as  lit    lied,  Jt  is  Ordered  That 
the  Petitior.  !or  Reconsideration  and 
Clarification  filed  by  Control  Data 
Canada.  Ltd.  and  the  Petition  for 
Reconsideration  filed  by  Hewlett- 
Packard  Company  Medical  Products 
Croup  are  granted  to  the  extent 
indicated  herein  and  in  ail  other 
respects  are  denied.  In  addition.  //  is 
Ordered  That  part  15  of  the 
Commission's  Rules  and  Regulations  is 
amended  as  set  forth  below.  These  rules 
and  regulations  are  effective  upon 
publication  in  the  Federal  Register. 

lis!  of  SubjectH  in  47 CFR  Part  15 

t^ummuiucdUuns  equipment,  radio. 

Rule  Changes 

X  ...c  47  ^f  the  Code  of  Federal 
Regulations,  part  15.  is  amended  as 
follows; 

PART  15— TAMENOeOl 

1,  1  ■  >-  ^  T  )•    v  citation  for  part  15 
cont  '  ues  'o  r*>jd  as  follows: 

\  jihonty:  Sec  4.  302,  303,  304.  and  307  of 
the  Communicationt  Act  of  1934.  at 
amended,  47  U.S.C.  Sections  154.  302.  303. 
304.  and  307. 

2.  Section  15.3  is  amended  by  revising 

paragraph  (ql  to  read  as  follows: 

§  15.3     0«fKHtions. 


(2)  Biomedical  telemetry  devices 
operating  under  the  provisions  of  this 
section  in  the  frequency  bands  allocated 
to  TV  broadcast  stations,  as  shown  in 
part  73  of  this  Chapter,  shall  contain 
their  fundamental  emissions  within  the 
frequency  band  512-566  MHz.  Further, 
the  marketing  and  the  use  of  biomedical 
telemetry  devices  operating  under  this 
paragraph  shall  be  limited  to  hospitals. 

Federal  Conununications  Commission. 

Doona  R.  Searey. 

Secretary. 

|FR  Doc.  90-10128  Filed  5-1-90;  8:45  am) 

MJJNO  coot  ani-oi-M 


(q)  Perimeter  protection  system.  A 
field  disturbance  sensor  that  employs 
RF  transmission  lines  as  the  radiating 
source.  These  RF  transmission  lines  are 
installed  in  such  a  manner  that  allows 
the  system  to  detect  movement  within 
the  protected  area. 

3.  Section  15.209  is  amended  by 
revising  paragraph  (g)  to  read  at 
follows: 

,  •■':2<>9     Radia'ec  •"Tiissio     -ir-.  i   .j*-  ■••   « 

(g)  Operation  in  the  frequency  bands 
allocated  to  TV  broadcast  stations: 

(1)  Perimeter  protection  systems 
operating  under  the  provisions  of  this 
section  in  the  frequency  bands  allocated 
to  TV  broadcast  stations,  as  shown  in 
part  73  of  this  Chapter,  shall  contain 
their  fundamental  emissions  within  the 
frequency  bands  54-72  MHz  and  78-88 
MHz.  Further,  the  use  of  such  perimeter 
protection  systenu  is  limited  to 
industrial,  business  and  commercial 
applications. 
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48  Cf-"«  Par*  1501 


Acquisition  Reg.jla'Jon.  ^^afffication  Of 
Unautt>ofu.ec  ..  .,-.-n(nitmtfr>.:& 

AOfcHCY  pj^vironmental  Protection 

Agency. 

Acnow:  Final  rule. 

summary:  This  action  amends  the 
Environmental  Protection  Agency  (EPA) 
Acquisition  Regulation  (EPAAR) 
coverage  on  the  ratification  of 
unauthorized  commitments.  The  effect 
of  this  action  is  to  delete  EPAAR 
coverage  that  is  duplicative  of  the  FAR 
and  to  revise  the  EPAAR  policies  and 
procedures  on  unauthorized 
commitments, 

FF»^fCT!Vf  OS'-'-    "' f       2,1990. 

f  OR  fURTMEfi  ihrOHMATION  CONTACT: 

Environmental  Protection  Agency. 
Procurement  and  Contracts 
Management  Division  (PM-214),  401  M 
Street  SW..  Washington.  DC  20460.  attn: 
pu„i  Q/-Kaffer,  telephone  (202)  382-5032. 
Su  !>("..£  MENTARV  INFORMATION: 

A.  Background 

On  February  22. 1988.  the  FAR  was 
iimended  by  FAC  84-33.  which  added 
regulatory  coverage  on  the  ratification 
of  unauthorized  commitments.  This  final 
rule  deletes  duplicative  coverage  in  the 
EPAAR  and  further  amends  the  EPAAR 
to  clarify  and  strengthen  controls  over 
unauthorized  commitments. 

B.  Executive  Order  12291 

OMB  Bulletin  No.  85-7,  dated 
December  14, 1984,  establishes  the 
requirements  for  the  Office  of 
Management  and  Budget  (OMB)  review 
of  agency  procurement  regulations.  This 
regulation  does  not  fall  within  any  of  the 
categories  cited  in  the  Bulletin  requiring 
OMB  review. 


CPaperwiuk  Kt-diKtion  \i  t 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  rule  does  not 
contain  any  information  collecti(»n 
requirements  which  would  require  the 
approval  of  OMB  under  44  U.S.C.  3501, 
et  seq. 

D.RegulatM-.  fifxifulity  Act 

The  EPA  certifies  this  rule  does  not 
exert  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  merely  deletes  existing  material 
from  the  EPAAR  that  is  duplicative  of 
FAR  coverage  and  strengthens  controls 
to  reduce  the  occurrences  of 
unauthorized  commitments. 

E.  Public  Comments 

The  EPA  published  a  notice  of 
proposed  rulemaking  detailing  these 
changes  in  the  Federal  Register  on 
December  11, 1989.  No  comments  were 
received. 

List  of  Subjects  in  48  CFR  Part  13U1 

Government  procurement.  Contracting; 
authority  and  responsibilities. 

For  the  reasons  set  out  in  the 
pmmble,  chapter  15  of  title  48  Code  of 
federal  Regulatiotis  is  amended  as 
follows: 

PART  ISO' -iAMrNDEO] 

1.  The  authority  citation  for  part  1501 
continues  to  read  as  follows: 

AuUiorily:  Sec.  205(c),  63  Stat.  39a  as 
amended.  40  U.S.C  486(0). 

2.  Subpart  1501.6  is  amended  by 
adding  section  1501.602-3  to  read  as 
follows: 


1501.602-3.    Ra'  •:;<^-!or   :.'  .,'au;'!0'!ze(1 
commitment*. 

(a)  Definition.  "Unauthorized 
conunitment"  as  used  in  this  subpart, 
means  an  agreement  that  is  not  binding 
solely  because  the  Government 
representative  who  made  it  lacked  the 
authority  to  enter  into  that  agreement  on 
behalf  of  the  Government.  The  term 
does  not  relate  to  the  Agency  process 
for  the  reservation  of  funds. 

(b)  Applicability.  The  provisions  of 
this  section  apply  to  all  unauthorized 
commitments,  whether  oral  or  written 
and  without  regard  to  dollar  value. 
Examples  of  unauthorized  commitments 
are: 

(1)  Ordering  supplies  or  services  by  an 
individual  without  contracting  authority: 

(2)  Unauthorized  direction  of  work 
through  assignment  of  orders  or  tasks; 

(3)  Unauthorized  addition  of  new 
work; 


II 
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(4)  Unauthorized  direc'.ion  of 
contractors  to  subcontract  with 
particular  firms;  or 

(5)  Any  other  unauthorized  direction 
which  changed  the  terms  and  conditions 
of  the  contract. 

(c)  Ratification  approvals  and 
concurrences.  (1)  The  Chief  of  the 
Contracting  Office  is  the  ratifying 
official,  provided  that  he/she  has 
redelegable  contracting  authority. 

(2)  For  ratiHcation  actions  which  arise 
in  regional  offices  or  laboratory  sites, 
the  Chief  of  the  Contracting  Office  to 
whom  the  activity  functionally  reports  is 
the  ratifying  ofHcial.  provided  that  he/ 
she  has  redelegable  authority.  The 
responsible  Procurement  and  Contracts 
Management  Division  (PCMD) 
Associate  Director  is  the  ratifying 
official  for  actions  which  arise  in 
regional  or  laboratory  sites  which  do  not 
functionally  report  to  a  contracting 
officer. 

(3)  All  proposed  ratification  actions  of 
$250,000  or  more  for  which  the 
responsible  PCMD  Associate  Director  is 
not  the  ratifying  official  shall  be 
forwarded  for  review  to  the  responsible 
PCMD  Associate  Director  prior  to 
approval  by  the  ratifying  official. 

(d)  Procedures.  (1)  The  program  office 
shall  notify  the  cognizant  contracting 
office  by  memorandum  of  the 
circumstances  surrounding  an 
unauthorized  commitment.  The 
notification  shall  include: 

(i)  All  relevant  documents  and 
records; 

(ii)  Documentation  of  the  necessity  for 
the  work  and  benefit  derived  by  the 
Government; 

(iii)  A  statement  of  the  delivery  status 
of  the  supplies  or  services  associated 
with  the  unauthorized  commitment; 

(iv)  A  list  of  the  procurement  sources 
solicited  (if  any)  and  the  rationale  for 
the  source  selected; 

(v)  If  only  one  source  was  solicited,  a 
justification  for  other  than  full  and  open 
competition  (JOFOC)  as  required  by 
FAR  6.302,  FAR  6.303,  and  1506.303.  or 
for  small  purchases  exceeding  the 


competition  threshold  .n  FAR  13  lOf;  a 
sole  source  justification  as  required  by 
1513.170; 

(vi)  A  statement  of  steps  taken  or 
proposed  to  prevent  reoccurrence  of  any 
unauthorized  commitment. 

(2)  The  Division  Director  (or 
equivalent)  of  the  responsible  office 
shall  approve  the  memorandum.  If 
expenditure  of  funds  is  involved,  the 
program  office  shall  include  a 
Procurement  Request/Order,  EPA  Form 
1900-8.  with  funding  sufficient  to  cover 
the  action.  The  appropriation  data  cited 
on  the  1900-8  shall  be  valid  for  the 
period  in  which  the  unauthorized 
commitment  was  mad? 

(3)  Upon  reif  ;v  ing  tht  notification,  the 
Contracting  O'frtr  sh.;.;  prepares 
determination  and  fimi  rsgs  regarding 
ratification  of  the  unauthorized 
commitment  for  the  ratifying  official. 
The  determinrtii  r.  and  findings  shall 
include  suffici*  nt  .;•  tail  to  support  the 
recommended  h-  t  on  If  ratification  of 
the  unauthor!7"d  cornmitment  is 
recommended,  the  determination  and 
findings  shall  include  a  determination 
that  the  price  is  fair  and  reasonable.  To 
document  the  determination,  additional 
information  may  be  required  from  the 
Contractor.  Concurrence  by  the  Office  of 
General  Counsel  is  not  mandatory,  but 
shall  be  sought  in  di^cult  or  unusual 
cases. 

(4)  The  ratifying  official  may  inform 
the  Inspector  General  (IG)  of  the  action 
by  memorandum  through  the  Head  of 
the  Contracting  Activity  (HCA).  For 
ratification  actions  exceeding  the  small 
purchase  limitation,  the  ratifying  official 
shall  submit  a  memorandum  to  the 
Assistant  Administrator  for 
Administration  and  Resources 
Management  through  the  HCA  for 
transmittal  to  the  Assistant.  Associate, 
or  Regional  Administrator  (or  equivalent 
level)  of  the  person  responsible  for  the 
unauthorized  commitment.  This 
memorandum  should  contain  a  brief 
description  of  the  circumstances 
surrounding  the  unauthorized 
commitment,  recommend  corrective 


action,  and  nx.  ;u(i*-  a  i  opy  of  any 
memorandun  ''» ■  '  k  'he  IG.  Submission 
of  a  memorar  i.>m   r   he  appropriate 
Assistant,  Associate,  or  Regional 
Administrator  for  unauthorized 
commitments  at  or  below  the  small 
purchase  limitation  is  optional  and  may 
be  accomplished  at  the  discretion  of  the 
ratifying  official. 

(e)  Paid  Advertisements.  (1)  EPA  is 
generally  not  authorized  to  ratify 
improperiy  ordered  paid  advertisements. 
The  ratifying  official,  however,  may 
determine  payment  is  proper  subject  to 
the  limitations  in  FAR  1.602-3(c)  if  the 
individual  responsible  for  the 
unauthorized  commitment  acted  in  good 
faith  to  comply  with  Agency  acquisition 
policies  and  procedures. 

(2)  The  paying  office  shall  forward 
invoice  claims  received  in  its  office  for 
improper  paid  advertisements  to  the 
cognizant  ratifying  official  for  a 
determination  regarding  ratification  of 
the  action. 

(3)  If  the  ratifying  official  determines 
that  an  unauthorized  commitment 
cannot  be  ratified  by  the  Agency,  the 
ratifying  official  shall  instruct  the 
submitter  to  present  its  claim  to  the 
General  Accounting  Office  in 
accordance  with  the  instructions 
contained  in  4  CFR  pari  31.  Claims 
Against  the  United  States.  General 
Procedures. 

(f)  Payment  of  Properly  Ratified 
Claims.  After  the  unauthorized 
commitment  is  ratified,  the  Contractor 
must  submit  an  invoice  (or  resubmit  an 
invoice  if  one  was  previously  submitted) 
citing  the  appropriate  contract  or 
purchase  order  number. 

ii>Oi  670      Removeai 

3.  Subpart  1501.6  is  amended  by 
removing  section  1501.670. 

Dated:  Ar- !  T"  I99a 
Johll  C  Chdrtiberun. 
Director,  Off  ice  of  Administration. 
[FR  Doc.  90-10195  Filed  5-1-80:  8:45  am) 
wujMO  coot  m>  to  M 
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Ths  section  of  tfw  FEDERAL  REGISTER 
contain*  notices  to  the  pubbc  of  ttie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  mie 
maKmg  poor  to  the  adoption  of  the  final 
rules- 


3EPARTMENT  QF  AGRICULTURE 

Animal  and  Plant  neai'^    nsoection 

Service 

'  CFR  Part  301 

Docnet  No.  90-361 J 

Citrus  Canker  ReguiatiofiS 

agency:  Animal  and  Plant  Health 
inspection  Service.  USDA. 
ACTIO!*:  Notice  of  public  hearing. 

summary:  In  response  to  a  request  from 
the  California  Department  of  Food  and 
Agriculture,  we  are  holding  a  public 
hearing  in  Ontario.  California,  on  May 
15, 1990.  on  a  proposed  rule  to  amend 
the  citrus  canker  regulations.  This  public 
hearing  will  be  in  addition  to  the 
previously  scheduled  public  hearing  in 
Palmetto.  Florida,  on  April  25, 1990.  The 
proposed  rule  would  amend  the  citrus 
canker  regulations  by  removing  all 
regulations  related  to  what  has  been 
called  the  Florida  nursery  strain  of 
citrus  canker,  and  by  reducing  the 
quarantined  area  of  Florida  to  a  portion 
of  Manatee  County  where  there  have 
been  infestations  caused  by  the  Asiatic 
strains  of  citrus  canker.  The  proposed 
rule  was  published  in  the  Federal 
K-><4ister  on  March  27, 1990. 
dates:  Consideration  will  be  given  only 
to  comments  received  on  or  before  May 
29. 1990.  The  public  hearing  will  be  held 
nn  Mav  15  1990.  in  Ontario,  California. 
ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Development. 
PPD.  APHIS.  USDA.  room  866.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  89-040. 
Comments  we  receive,  including 
transcripts  of  the  public  hearings,  may 
be  inspected  at  USDA,  Room  1141. 
South  Building.  14th  Street  and 
Independence  Avenue,  SW.. 
Washington.  DC.,  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  The  public  hearing  on 


May  15, 1990.  will  be  held  at  the  Holiday 
Inn  Ontario  Airport,  Vineyard  Room, 
1801  East  G  Street,  Ontario,  California 
91764. 

FOR  Fun-rneR  INFORMATION  CONTACT: 
EddiL  v\    :    ler,  Chief  Operations 
Officer.  Domestic  and  Emergency 
Operations,  PPQ,  APHIS,  USDA,  room 
661,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville.  MD  20782.  436-6365. 

Backgrouna 

Regulations  to  prevent  the  interstate 
spread  of  citrus  canker  are  contained  in 
7  CFR  301.75  through  301.75-16. 
"Subpart — Citrus  Canker."  In  a 
document  published  in  the  Federal 
Register  on  March  27, 1990  (55  FR  11209- 
11220.  Docket  No.  89-O40)  we  proposed 
to  amend  the  citrus  canker  regulations 
by  removing  all  regulations  related  to 
the  Florida  nursery  strain  of  citrus 
canker  and  by  reducing  the  area  of 
Florida  quarantined  for  citrus  canker  to 
a  portion  of  Manatee  County  where 
there  have  been  infestations  caused  by 
the  Asiatic  strains  of  citrus  canker. 
Designation  of  less  than  the  entire  State 
as  a  quarantined  area  would  be 
contingent  upon  certain  requirements 
being  met  concerning  inspections,  and 
upon  Florida  enforcing  certain 
restrictions  on  the  intrastate  movement 
of  regulated  articles  from  the 
quarantined  area.  These  actions  would 
relieve  restrictions  on  the  interstate 
movement  of  citrus  and  certain  other 
plants,  fruit,  seeds,  and  other  regulated 
articles  from  all  areas  of  Florida  except 
for  part  of  Manatee  County. 

We  also  proposed  to  place  some 
additional  restrictons  on  the  interstate 
movement  of  regulated  articles  from  and 
through  the  proposed  quarantined  area, 
to  prevent  the  interstate  spread  of  citrus 
canker.  In  addition,  we  proposed  to 
remove  the  "household"  restriction  on 
regulated  fruit  moved  interstate  from 
groves  of  fewer  than  10  trees. 

The  proposed  rule  solicited  comments 
from  the  public  for  60  days,  ending  May 
29. 1990.  In  addition,  we  announced  that 
a  public  hearing  on  the  proposed  rule 
would  be  held  in  Palmetto.  Florida,  on 
April  25. 1990.  In  response  to  a  request 
from  the  California  Department  of  Food 
and  Agriculture,  we  are  scheduling  an 
additional  public  hearing  to  be  held  in 
Ontario.  California,  on  May  15. 1990. 


Public  Hearing 

A  representative  of  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
will  preside  at  the  pubhc  hearing.  Any 
interested  person  may  appear  and  be 
heard  in  person,  by  attorney,  or  by  other 
representative. 

The  public  hearing  will  begin  at  10 
a.m.  and  is  scheduled  to  end  at  5  p.m„ 
local  time.  However,  the  hearing  may  be 
terminated  at  any  time  after  it  begins  if 
all  persons  desiring  to  speak  have  been 
heard.  We  request  that  all  persons 
attending  the  public  hearing  register 
with  the  presiding  officer,  and  fill  out  a 
speakers'  registration  card  on  the 
morning  of  the  hearing  between  9  a.m. 
and  10  a.m.,  at  the  hearing  room,  if  they 
wish  to  speak.  Registered  speakers  will 
be  heard  in  the  order  of  their 
registration.  Anyone  else  who  wishes  to 
speak  at  the  hearing  will  be  heard  after 
the  registered  speakers.  We  ask  that 
anyone  who  reads  a  statement  provide 
two  copies  to  the  presiding  officer  at  the 
hearing. 

If  the  number  of  registered  speakers 
and  other  participants  at  the  hearing 
warrants  it,  the  presiding  officer  may 
limit  the  time  for  each  presentation  so 
that  everyone  wishing  to  speak  has  the 
opportunity. 

The  purpose  of  the  hearing  is  to  give 
interested  persons  an  opportunity  for 
oral  presentation  of  data,  views,  and 
arguments. 

Authority:  U.S.C.  150bb,  ISOdd.  ISOee.  ISOff. 
161. 162.  and  164-167;  7  CFR  2.17.  2.51.  and 
371.2(c). 

Done  in  Washington.  DC.  this  28th  day  of 
April  1990. 
James  W.  GIomot. 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
|FR  Doc  90-10177  Filed  5-1-Oft  8:45  amj 
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9  CFR  Part  94 

IDooe    "o  85-0951 

mportatic"  cf  Tres^  chilled  ar^d 
"^'oren  Meat  and  MiiK  and  MilK 

'''Oducts 

AGENCY:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

action:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  regulations  governing  the 
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importation  of  fresh,  chillecj,  and  frozen 
meat,  and  milk  and  milk  products,  that 
are  from  ruminants  and  swine  and  that 
originate  in  countries  free  of  rinderpest 
and  foot-and-mouth  disease  but  enter  a 
port  or  otherwise  transit  a  country 
where  rinderpest  or  foot-and-mouth 
disease  exists  en  route  to  the  United 
States.  The  proposal  would  allow 
officials  to  seal  the  container,  rather 
than  the  entire  hold  or  compartment  of  a 
carrier,  if  the  meat  to  be  imported  is 
containerized.  The  proposal  would  also 
allow  these  meat,  milk  and  milk 
products,  which  must  be  shipped  under 
seal,  to  remain  eligible  for  entry  into  the 
United  States  under  certain 
circumstances,  even  if  the  seal  is  broken 
or  has  a  different  number  than  is 
recorded  on  the  documents 
accompanying  the  meat.  milk,  or  milk 
products.  These  amendments  would 
relieve  restrictions  that  do  not  appear 
necessary  to  prevent  the  introduction  of 
rinderpest  or  foot-and-mouth  disease 
into  the  United  States. 
DATES:  Consideration  will  be  given  only 
)  comments  received  on  or  before  July 
2.  1990. 

ADDRESSES:  To  help  ensure  tl^t  your 
written  comments  are  consid^ed.  send 
an  original  and  three  copies  to  Chief. 
Regulatory  Analysis  and  De.elopment. 
PPD.  APHIS,  USDA.  room  866,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  207B2.  Please  state  that 
your  comments  refer  to  Docket  No.  85- 
095.  Comments  received  may  be 
inspected  at  room  1141.  South  Building. 
14lh  Street  and  Independence  Avenue 
SW..  Washington,  DC,  between  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
except  holidays 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  R.  Bowen.  Import  Export 
Products  Staff.  VS.  APHIS,  USDA.  room 
756.  Federal  Building,  6505  Belcrest 
Road.  HyattsvUle.  MD  20782.  301-436- 
78M. 

SUPPIEMEKTARY  information: 

Back);rf>iinri 

The  regulations  in  9  CFR  part  94  (the 
regulations),  govern  the  importation  into 
the  United  States  of  animal  products. 
With  some  exceptions,  the  regulations 
prohibit  the  importation  of  ruminants 
and  swine,  and  milk,  milk  products,  and 
fresh,  chilled,  and  frozen  meat  of 
ruminants  and  swine,  that  originate  in  or 
are  shipped  from  a  country  where 
rinderpest  or  foot-and-mouth  disease 
(FMD)  exists  or  that  enter  a  port  in  or 
otherwise  transit  such  a  country. 
Muwever,  the  regulations  allow  the 
importation,  under  certain  conditions,  of 
fresh,  chilled,  and  frozen  meat  of 
ruminants  or  swine  raised  and 


sltiughiered  in  a  country  free  of 
rinderpest  and  foot-and-mouth  disease, 
even  if  the  meat  enters  a  port  or 
otherwise  transits  a  country  where 
rinderpest  or  FMD  does  exist.  Likewise, 
the  regulations  allow  the  importation, 
under  certain  conditions,  of  milk  and 
milk  products  that  originate  in  and  are 
shipped  from  countries  free  of  rinderpest 
and  FMD,  but  that  enter  a  port  or 
otherwise  transit  a  country  where  one  of 
these  diseases  exists. 

Location  of  the  Seal 

For  meat,  one  of  these  conditions  for 
importation  is  that  the  meat  must  be 
placed  in  the  transporting  carrier  in  a 
hold  or  compartment  that  was  sealed  in 
the  country  of  origin  by  an  official  of 
that  country  with  serially  numbered 
seals  approved  by  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS).  The 
seals  are  intended  to  prevent  the  meat 
from  being  contaminated  when  the 
carrier  travels  through  a  country  where 
either  rinderpest  or  FMD  exists,  and  to 
prevent  cargo  from  being  loaded  into  or 
removed  from  the  hold  or  compartment 
until  the  meat  arrives  in  the  United 
States.  The  regulations  also  require  that 
when  the  carrier  arrives  at  the  port  of 
entry  in  the  United  States,  an  APHIS 
representative  must  find  that  the  seals 
are  intact  and  do  not  appear  to  have 
been  tampered  with. 

At  the  time  these  provisions  were 
adopted,  meat  was  shipped  without 
containers  or  other  bulk  packaging. 
Hanging  sides  or  quarters  of  meat  were 
loaded  directly  into  the  hold  or 
compartment  of  the  transporting  carrier. 

Today,  the  method  of  shipping  meat  is 
different.  Though  some  meat  is  still 
shipped  as  hanging  sides  or  quarters, 
most  meat  is  shipped  in  containers.  This 
is  referred  to  as  "containerized 
shipping,"  and  it  is  the  most  common 
method  of  shipping  meat.  It  is 
economical  and  efficient.  Individually 
refrigerated  containers,  that  resemble 
tractor-trailers  without  the  cab  or 
wheels,  are  packed  with  boxes  and 
other  packages  of  meat,  and  are  then 
loaded  aboard  the  transporting  carrier. 
Containers  can  be  stacked  on  top  of  one 
another  and  placed  end-to-end  and  side- 
by-side,  efficiently  utilizing  the  available 
space.  On  board  ships,  containers  can 
be  loaded  either  in  the  hold  or  on  the 
deck,  depending  on  the  type  of  vessel. 
Containers  holding  different  types  of 
products  can  be  loaded  aboard  the  same 
carrier  without  risk  of  contamination. 
Because  each  container  is  an 
individually  sealed  unit,  the  contents  of 
one  container  have  no  contact  with  the 
contents  of  any  other  container.  Wb«i 
the  carrier  arrives  at  the  port,  the  loaded 
containers  are  removed.  They  are 


placed  directly  on  railroao  cats  or 
tractor-trailers  and  moved  from  the  port. 
The  contents  are  not  removed  from  them 
until  they  arrive  at  their  final 
destinations. 

If  meat  iscorinnf  nzed.  sealing  the 
entire  hold  or  aHnpartment  of  a 
transporting  carrier  would  not  be 
necessary.  Sealing  the  individual 
containers  would  prevent  the  meat  from 
being  contaminated  just  as  effectively. 
In  addition,  if  containers  of  meat  are 
loaded  on  the  deck  of  a  ship,  there  is  no 
hold  or  compartment  to  seal. 

Therefore,  we  are  proposing  to  amend 
the  regulations  to  provide,  as  an 
alternative  to  the  existing  requirement 
that  the  hold  or  compartment  of  the 
transporting  carrier  be  sealed,  that,  if 
^e  meat  is  containerized,  the  individual 
containers  be  sealed 

Condition  (it  the  Seai  I  piin  Arrival  in 
IheUJi. 

The  regulations  also  require  that  the 
seal  applied  to  shipments  of  meat  in  the 
country  of  origin  be  serially  numbered, 
and  that  the  seal  number  be  recorded  on 
the  foreign  meat  inspection  certificate 
that  accompanies  the  meat  to  the  United 
States.  Further,  the  regulations  state  that 
the  meat  may  not  be  imported  into  the 
United  States  unless,  when  the  carrier 
arrives  at  the  United  States  port  of 
entry,  the  seal  is  intact  and  there  is  no 
evidence  that  it  has  been  tampered  with. 
The  regulations  contain  similar 
requirements  for  shipments  of  milk  and 
milk  products.  These  provisions  ensure 
that  meat.  milk,  and  milk  products 
originating  in  a  country  free  of 
rinderpest  or  FMD  are  protected  from 
contamination  if.  during  shipment  to  the 
United  States,  they  transit  a  country 
where  either  of  these  diseases  exists. 

Nearly  all  shipments  of  fresh,  chilled, 
and  frozen  meat  from  ruminants  and 
swine,  and  milk  and  milk  products,  thai 
originate  in  countries  free  of  rinderpest 
and  FMD  arrive  in  the  United  States 
with  the  original  seals  intact.  However, 
a  small  portion  of  these  shipments  do 
arrive  with  broken  seals  or  seals  that 
have  a  different  number  than  is 
recorded  on  the  documents 
accompanying  the  shipments.  One 
reason  for  this  is  that  foreign  officials 
break  some  seals  to  make  sure  the 
products  under  seal  match  what  is  listed 
on  the  shipping  manifest,  or  to  check  for 
contraband.  They  then  apply  a  new  seal 
with  a  different  number.  Another  reason 
is  that  ship's  persormel  must  sometimes 
break  seals,  to  repair  broken 
refrigeration  systems,  for  instance,  or  for 
other  legitimate  reasons.  When  seals  are 
broken  or  replaced  for  these  reasons, 
the  meat.  milk,  or  milk  products  are  not 
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likely  to  be  contaminated  by  disease 
agents.  Therefore,  we  propose  to  allow 
these  products  to  remain  eligible  for 
entry,  provided  the  following  conditions 
are  met: 

First,  to  provide  a  means  of 
identifying  those  seals  broken  or 
replaced  under  the  circumstances 
described  above,  we  propose  to  require 
the  following:  If  foreign  officials  break 
seal  applied  in  the  country  of  origin, 
they  must  reseal  the  hold,  compartment, 
or  container  with  a  new  serially 
numbered  seal;  and,  if  any  member  of  a 
ship's  crew  breaks  a  seal,  the  serial 
number  of  the  seal,  the  location  of  the 
seal,  and  the  reason  for  breaking  the 
seal  must  be  recorded  in  the  ship's  log. 

Then,  if  shipments  of  meat,  milk,  or 
milk  products  arrive  in  the  United  States 
with  seal  that  has  been  broken  or  has  a 
different  number  than  is  recorded  on  the 
documents  accompanying  the  shipment, 
the  products  may  remain  eligible  for 
entry  into  the  United  States  only  if:  (1) 
APHIS  personnel  are  available  to 
inspect  the  hold,  compartment,  or 
container  in  which  the  meat,  milk,  or 
milk  products  were  shipped,  as  well  as 
the  container,  the  packages  of  meat,  or 
cartons  or  other  containers  of  milk  or 
milk  products,  and  all  accompanying 
documentation;  and  (2)  the  importer 
furnishes  APHIS  with  additional 
documentation  (either  copies  of  pages 
from  the  ship's  log  signed  by  the  officer- 
in-charge.  or  certification  from  a  foreign 
government  that  the  original  seal  was 
removed  and  the  new  seal  applied  by 
officials  of  that  government)  that 
demonstrates  to  the  satisfaction  of  the 
Administrator  that  the  meat,  milk,  or 
milk  products  were  not  contaminated  or 
exposed  to  contamination  during 
movement  from  the  country  of  origin  to 
the  United  States.  This  combination  of 
documentation  and  inspection  would 
allow  APHIS  to  verify  the  circumstances 
under  which  a  seal  was  broken  or 
replaced,  and  provide  adequate 
assurance  that  the  meat,  milk,  or  milk 
products  were  not  contaminated  or 
exposed  to  contamination  during 
shipment  to  the  United  States. 

Papcrv.a'^  Reduction  Act 

In  acturudnce  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  information 
collection  provisions  that  are  included 
in  this  proposed  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget.  Your  written 
comments  will  be  considered  if  you 
submit  them  to  the  Office  of  Information 
and  Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  APHIS,  Washington. 
E)C  20503.  You  should  submit  a  duplicate 
copy  of  your  comments  to  the  Chief. 


Regulatory  Analysis  and  Development, 
PPD.  APHIS.  USDA.  Room  866,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  proposed  rule,  if 
adopted,  would  have  an  effect  on  the 
economy  of  less  than  $100  million; 
would  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  would  not  have  a 
significant  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Our  proposal  to  allow  certain 
shipments  of  meat,  milk  and  milk 
products  to  remain  eligible  for  entry  into 
the  United  States  even  though  they 
arrive  in  a  container  with  a  seal  that  has 
been  broken  or  changed  could  result  in 
economic  benefit  to  some  importers. 
However,  the  volume  of  meat,  milk  and 
milk  products  affected  by  this  change  is 
unlikely  to  be  more  than  a  small 
percentage  of  any  importer's  goods. 
Further,  based  on  the  size  of  these 
shipments  (40.000  to  45.000  pounds  per 
container),  it  appears  that  few.  if  any.  of 
the  potentially  affected  importers  are 
small  entities. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

List  of  Subjects  in  9  CFR  Fart  94 

African  swine  fever.  Animal  diseases. 
Exotic  Newcastle  disease.  Foot-and- 
mouth  disease.  Fowl  pest.  Garbage.  Hog 
cholera.  Imports.  Livestock  and 
livestock  products.  Meat  and  meat 
products.  Milk.  Poultry  and  poultry 
products.  Rinderpest,  Swine  vesicular 
disease. 


Accordingly,  the  regulations  in  9  CFR 
part  94  would  be  amended  as  fo!!nws 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALITIS). 
AFRICAN  SWINE  FEVER,  AND  HCG 
CHOLERA   PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

1.  The  authority  citation  for  part  94 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  147a.  150ee.  161. 162. 
450;  19  U.S.C.  1306;  21  U.S.C.  Ill,  114a,  134a. 
134b.  134c,  and  134f;  42  U.S.C.  4331.  4332;  7 
CFR  2.17.  2.51,  and  371.2(d). 

2.  In  §  94.0.  a  definition  of  "Container" 
would  be  added,  in  alphabetical  order, 
to  read  as  follows: 

§94.0    [Amended] 

ft        *         *        *        * 

Container.  For  the  purpose  of  §  94.1(c) 
and  §  94.16(c).  this  term  means  a 
receptacle,  sometimes  refrigerated, 
which  is  designed  to  be  filled  with 
cargo,  sealed,  and  then  moved,  without 
unsealing  or  unloading,  aboard  a  variety 
of  different  transporting  carriers. 


§94.1     [Arreoce.Jl 

3.  In  §  94.1(c).  the  introductory  text 
would  be  amended  by  removing  the 
word  "if  before  the  colon  and  adding  in 
its  place  the  phrase  "provided  that  all  of 
the  following  conditions  are  met". 

4.  In  S  94.1.  paragraph  (c)(2)  would  be 
amended  by  removing  the  words  "hold 
or  compartment  which"  and  adding  the 
words  "hold,  compartment,  or.  if  the 
meat  is  containerized,  in  a  container 
that"  in  their  place;  by  removing  the 
words  "after  the  hold  or  compartment" 
and  adding  the  words  "after  the  hold, 
compartment,  or  container"  in  their 
place;  and  by  removing  the  words  "such 
sealed  hold  or  compartment."  and 
adding  the  words  "the  sealed  hold, 
compartment,  or  container,"  in  their 
place. 

5.  In  §  94.1.  paragraphs  (c)  (3).  (4),  and 
(5)  would  be  redesignated  as  paragraphs 
(c)(4),  (5),  and  (6),  and  a  new  paragraph 
(c)(3)  would  be  added  to  read  as 
follows: 

•        •        •        •        * 

(c)  •  •  • 

(3)  If  any  foreign  official  breaks  a  seal 
applied  in  the  country  of  origin  in  order 
to  inspect  the  meat,  he  or  she  then 
reseals  the  hold,  compartment,  or 
container  with  a  new  serially  numbered 
seal;  and,  if  any  member  of  a  ship's  crew 
breaks  a  seal,  the  serial  number  of  the 
seal,  the  location  of  the  seal,  and  the 
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reason  for  break inj?  the  senl  nre 
recorded  in  the  ship  s  \o^ 

6.  In  S  94.1(c),  redesignated  paragraph 
(c)(4)  would  be  amended  by  removing 
the  words  "hold  or  compartment  of  the 
transporting  carrier"  and  adding  "hold, 
compartment  or  container"  in  their 
place. 

7.  In  (  94.1(c).  redesignated  paragraph 
(c)(5)  would  be  revised  to  read  as 
follows: 


(c)  *  •  • 

(5)  Upon  arrival  of  the  carrier  in  the 
United  States  port  of  arrival,  the  seals 
are  found  by  an  APHIS  representative  to 
be  intact,  and  the  representative  finds 
that  there  is  no  evidence  indicating  that 
any  seal  has  been  tampered  with: 
provided  that,  if  the  representative  finds 
that  any  seal  has  been  broken  or  has  a 
different  number  than  is  recorded  on  the 
foreign  meat  inspection  certificate,  then 
the  meat  may  remain  eligible  for  entry 
into  the  United  States  only  if  APHIS 
personnel  are  available  to  inspect  the 
hold,  compartment,  or  container,  the 
packages  of  meat,  and  all  accompanying 
documentation:  and  the  importer 
furnishes  additional  documentation 
(either  copies  of  pages  from  the  ship's 
log  signed  by  the  ofricer-in-charge,  or 
certification  from  a  foreign  government 
that  the  original  seal  was  removed  and 
the  new  seal  applied  by  officials  of  that 
government)  that  demonstrates  to  the 
satisfaction  of  the  Administrator  that 
the  meat  was  not  contaminated  or 
exposed  to  contamination  during 
movement  from  the  country  of  origin  to 
the  United  States:  and 

§»4.16    [Amended] 

8.  In  S  94.16.  paragraph  (c)(1)  would  be 
amended  by  changing  the  period  to  a 
semicolon  and  adding  a  phrase  to  read 
as  follows: 

*  •        •        •        * 

(c)  •  •  • 

(1)  *  *  *;  except  that,  if  any  seal 
applied  at  the  point  of  origin  was  broken 
by  any  foreign  official  to  inspect  the 
shipment,  an  authorized  representative 
of  that  country  apphed  a  new  serially 
numbered  official  seal  to  the  hold, 
compartment,  or  container  in  which  the 
milk  or  milk  products  were  transported: 
and  if  any  member  of  a  ship's  crew 
broke  a  seal,  the  serial  number  of  the 
seal,  the  location  of  the  seal,  and  the 
reason  for  breaking  the  seal  were 
recorded  in  the  ship's  log. 

•  •        •        •        • 

9.  In  I  94.16.  paragraph  (c)(3)  would  be 
amended  by  changing  the  period  to  a 
semicolon  and  adding  a  phrase  to  read 
as  follows: 


(c)  •   •   • 

(3)  •  •  '.  provided  that,  if  the 
representative  finds  that  any  seal  has 
been  broker,  or  ha.s  a  different  number 
than  IS  recorded  on  the  accooipanjring 
document,  then  the  milk  or  miUi 
products  mHv  remnn  elieible  for  entry 
into  the  I'nited  Stuffs  only  if  .APHIS 
persoiine!  arp  rt\Hii;Hbie  to  mspert  the 
hold,  comparlnieni.  or  r.ontainer.  the 
cartons  or  other  containers  of  milk  or 
milk  products,  and  all  accompanying 
docmnentation:  and  the  importer 
furnishes  additional  documentdtion 
(either  copies  of  pages  from  the  ship  s 
log  signed  by  the  officer-in-charge  or 
certification  from  a  forelRn  gnvernmert 
that  the  original  seal  was  removed  and 
the  new  seal  applied  by  the  ofTinrils  >' 
that  government)  that  demonstrates  to 
the  satisfaction  of  the  Administrator 
that  the  milk  or  milk  products  were  not 
contaminated  or  exposed  to 
contaminatiun  during  movement  from 
the  country  of  origin  to  the  United 
States. 

Done  in  Washington.  DC  this  28th  day  of 
April  1990. 
James  W.  Cio'-'.er 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
|FR  Doc.  90-10176  FUed  5-1-90:  8:45  am] 
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9CFR  Part  114 
(DockHNo  6^721) 

Viruses.  Serums.  Toxin».  and 
Analogous  Products;  Shipment  of 
Certain  Exempted  Products 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  regulations  regarding 
biological  products,  prepared  for 
intrastate  distribution  or  export,  which 
were  exempted  by  the  1985  amendments 
to  the  Virus-Serum-Toxin  Act  from  the 
requirement  that  such  products  be 
prepared  under  a  USDA  license.  The 
purpose  of  such  exemptions  was  to 
allow  intrastate  producers  sufficient 
time  to  phase  into  the  USDA  licensing 
system.  We  are  proposing  that  shipment 
of  such  products  would  not  be  allowed 
after  midnight  December  31. 1990. 
Products  produced  under  an  exemption 
which  had  been  extended  would  not  be 
affected  by  this  action. 

The  intent  of  the  proposed 
amendment  is  to  effectuate  the  purposes 
of  the  Act  in  light  of  the  statutorily 
authorized  phase-in  period  for 
regulation  of  these  products. 


DATES:  Consideration  will  t)c  yuf-n  oniy 
to  con'.mcTts  rt'reivpd  't  ir  hefcire  Jarre 
1.  1991 

ADDRESSES:  Seno  dr  original  and  three 
(  .  p.pK    ,'  v^^lten  comnieilto  to  QiicC 
Regui<itur>  Analysis  and  DeveloplBMlt 
Staff.  APHIS.  L'SUA.  Room  866,  Federal 

Buildina  RSO.";  Beit  rest  Road. 
Hyatts\iie,  MI)  2i>"Hz  f'f^ase  state  that 
your  comment;^  refpr  !'■  ijorket  N"   ^^f^ 
221.  Comments  receivea  nia>  be 
inspected  at  USDA.  Room  1141.  South 
ftiiMiiig,  i4ih  and  Independence 
AreilM  S'v\    U  ^.^hington.  DC.  between 
8  a.m.  and  4:.*«|  p  '-    Mi  nday  through 
Friday  evfe;/  rK;;;ia\s 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  David  A.  Espeseth.  Deputy  Director. 
Veterinary  Biologies;  Biotechnology. 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
room  838,  Federal  Building.  6505  Belcrest 
Road.  Hyattsviile.  MD  20782.  (301)  436- 
8245. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Virus- Serum-Toxin  Act  of  1913 
(21  U.S.C.  151-156)  (Act),  as  amended  by 
the  Food  Security  Act  of  December  23. 
1985.  makes  it  unlawful  for  any  person, 
other  than  one  exempted  by  statute,  to 
ship  a  veterinary  biological  product 
anywhere  in  or  from  the  United  States, 
unless  that  product  was  prepared  under 
and  in  compliance  with  regulations 
prescribed  by  the  Secretary  of 
Agriculture  in  an  establishment  hcensed 
by  the  Secretary.  The  Act  further 
provides  that  veterinary  biological 
products,  prepared  solely  for  intrastate 
distribution  or  for  export,  dunng  the  12 
month  period  ending  on  the  dale  of 
enactment  of  the  1965  amendments, 
would  not  be  in  violation  of  the  Act 
because  they  were  not  prepared 
pursuant  to  a  license,  until  January  1. 
1990.  Persons  desiring  to  prepare 
products  under  this  exemption  were 
required  to  claim  the  exemption  by 
January  1. 1987. 

Thus,  the  1985  amendments  to  the 
Virus-Serum-Toxin  Act  provided  a  4- 
year  grace  period  during  which 
manufacturers  of  unlicensed  products 
could  continue  to  produce  products 
solely  for  intrastate  distribution  or 
cxpori.  The  purpose  of  the  grace  period 
was  to  allow  intrastate  producers 
sufTicient  time  to  phase  into  the  USDA 
licensing  system. 

APHIS  published  a  Federal  Register 
notice  on  May  15. 1989,  (54  FR  20097-98). 
announcing  that  beginning  January  1. 
1990.  any  product  not  otherwise  exjempi 
from  licensure  which  was  not  produced 
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under  the  exemption,  which  expired 
December  31, 1989,  would  be  in  violation 
of  the  Act  if  shipped  anywhere  in  or 
from  the  United  States.  A  product 
produced  under  the  exemption  could  be 
legally  shipped  intrastate  or  exported. 
The  Notice  further  advised  persons  of 
the  procedures  for  claiming  a  one  year 
extension  of  the  exemption.  At  a  public 
meeting  held  in  Ames.  Iowa  on  July  6 
and  7, 1989.  announced  in  the  Federal 
Register  at  54  FR  20896,  representatives 
of  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  stated  that 
APHIS  was  planning  to  allow  products 
produced  under  the  4-year  exemption  to 
be  shipped  until  January  1, 1991,  to 
allow  manufacturers  to  clear  their 
inventory. 

The  purpose  of  this  proposal  is  to 
amend  §  114.2  of  the  regulations  to 
provide  that  products  that  were 
prepared  under  the  4-year  exemption 
may  continue  to  be  shipped  until 
January  1, 1991,  unless  thay  have  an 
earlier  expiration  date.  We  believe  that 
this  proposal  is  reasonable  and 
appropriate  in  light  of  the  purpose  of  the 
statutorily  authorized  phase-in  period 
for  regulation  of  these  products.  At  the 
same  time,  we  believe  it  is  necessary  to 
limit  the  time  during  which  such 
products  may  be  distributed  after  the 
exemption  period  has  expired. 

Producers  and  other  persons  in 
possession  of  products  prepared  under 
exemption  would  be  able  to  continue  to 
ship  such  products  intrastate  or  for 
export  until  January  1, 1991.  Thereafter, 
products  prepared  under  an  exemption 
vwhich  had  not  been  extended,  and 
which  are  not  otherwise  exempt,  that 
are  shipped  anywhere  in  or  from  the 
United  States  would  be  violation  of  the 
Act  and  regulations. 

This  proposed  rule  would  not  affect 
products  produced  under  an  exemption 
which  had  been  extended.  It  is 
anticipated  that  the  products  produced 
under  an  extended  exemption  will  have 
become  licensed  by  the  end  of  the 
extension  period. 

As  currently  written.  S  114.2  (d) 
contains  no  provision  regarding  the 
continued  distribution  of  products 
produced  during  the  4-year  exemption 
period  which  is  not  extended.  Therefore 
proposed  new  $  114.2  (d)(5)  would  be 
added  to  the  regulations  to  address  this 
issue. 

Executive  Order  12291  and  Regulatory 
Flexibiiily  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  have  determined  that  it  is 
not  a  "major  rule"  Based  on  information 
compiled  by  the  Department,  we  have 


determined  that  this  proposed  rule 
would  have  an  effect  on  the  economy  of 
less  than  $100  million;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  1985  amendments  to  the  Virus- 
Serum-Toxin  Act  provided  for  a  4-year 
period  of  exemption  during  which  time 
manufacturers  of  exempted,  unlicensed 
veterinary  biological  products  could 
continue  to  produce  such  products 
solely  for  intrastate  distribution  or 
export  while  phasing  into  the  USDA 
licensing  system.  The  4-year  exemption 
period  expired  January  1, 1390.  This 
proposed  rule  would  allow  for  the 
continued  shipment  and  sale  of 
exempted  products  until  January  1, 1991. 

Allowing  shipment  until  January  1, 
1991,  would  minimize  financial  hardship 
for  persons  who  still  have  products  in 
inventory.  At  this  time,  which  is  more 
than  four  years  after  the  passage  of  the 
amendments  to  the  Act,  it  is  anticipated 
that  manufacturers  would  have  made 
the  choice  of  either  obtaining  a  federal 
license  or  phasing  out  the  production  of 
unlicensed  products.  Thus,  the  proposed 
period  allowing  continued  shipment  of 
exempted  products  is  expected  to  have 
minimal  adverse  impact  on  the 
manufacturer,  as  well  as  others  who 
may  have  such  products  in  inventory, 
since  inventory  of  such  products  at  this 
point  should  be  minimal. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  9  CFR  Part  114 

Animal  biologies. 


PART  lU-PRODUCTION 
REQUIREMENTS  FOR  BIOLOGtCAL 
PRODUCTS 

1.  The  authority  citation  for  9  CFR 
part  114  would  continue  to  read  as 
follows: 

Authority:  21  U.S.C.  151-159: 7  CFR  2.17. 
2.51,  and  371.2(d). 

2.  In  §  114.2.  new  paragraph  (d)(5) 
would  be  added  to  read  as  fullows: 

§  1 14.2    Products  not  preparea  unaer 
license. 

*         •         •        •        • 

(d)  *  *  * 

(5)  Products  produced  prior  to  January 
1, 1990,  under  an  exemption,  granted  by 
the  Secretary  pursuant  to  this  section, 
which  was  not  extended,  may  be 
shipped  intrastate  or  exported,  until 
January  1, 1991,  or  until  the  expiration 
date  of  such  products,  whichever  is 
earlier. 

Done  in  Washington.  DC,  this  26th  day  of 
April  1990. 
lames  W.  Glosser, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
|FR  Doc.  90-10175  Filed  5-1-90;  8;45  a.-nj 
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Snecin!  Condiriors  Ae'ospat.aie 

Mc  :"f'i  A5  532L2  Supef  Pur^a 

Me;  fcp'.er,  Inlegra-ed  Fiig^^'  r>splay 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  special 
conditions. 

summary:  This  notice  proposes  special 
conditions  for  the  Aerospatiale  Model 
AS  332L2  helicopter.  This  helicopter  will 
have  a  novel  or  unusual  design  feature 
associated  with  the  Integrated  Flight 
Display  System.  The  applicable 
airworthiness  regulations  do  not  contain 
appropriate  safety  standards  for  the 
requirements  to  protect  critical  function 
systems  from  the  effects  of  external 
radio  frequency  energy  sources.  This 
notice  contains  proposed  additional 
safety  standards  that  the  Administrator 
considers  necessary  to  ensure  that 
critical  functions  of  systems  in  the 
Aerospatiale  Model  AS  332L2  helicopter 
would  be  maintained. 
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DATES:  Comments  must  be  received  on 
or  before  August  30,  1990. 
ADDRESSES:  Comments  on  this  proposed 
spetidi  condition  may  be  mailed  in 
duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Assistant 
Chief  Counsel.  Attention:  Docket  No.  90- 
ASW-«,  Fort  Worth.  Texas  76193-0007. 
or  delivered  in  duplicate  to  the  Office  of 
the  Assistant  Chief  Counsel.  Building  3B. 
room  158.  4400  Blue  Mound  Road,  Fort 
Worth.  Texas. 

All  comments  must  be  marked  Docket 
No.  90-ASW-4.  Comments  may  be 
inspected  in  the  Office  of  the  Assistant 
Chief  Counsel,  at  the  address  specified 
above,  between  8  a.m.  and  4  p.m.. 
weekdays,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  \  dugnn  \-  \.\  k   '   n  raft 
Standards  Staff.  Regulations  Group.  Fort 
Worth.  Texas  76193-0111;  telephone 
(817)624-5121. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal.  The  special  conditions 
proposed  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  received  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Regional  Rules 
Docket  for  examination  by  interested 
parties.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerning  this  rulemaking 
will  be  filed  in  the  docket.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  submitted  in  response 
to  this  notice  must  include  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  90-ASW-4." 
The  postcard  will  be  date/time  stamped 
and  returned  to  the  commenter. 

Background 

On  August  17, 1989.  Aerospatiale 
Division  Helicopters.  13725  Marignane. 
Cedex.  France,  applied  for  an 
amendment  to  its  Type  Certificate  No. 
H4EU  to  include  the  new  Aerospatiale 
Model  AS  332L2  helicopter.  The 
Aerospatiale  Model  AS  332L1  is  being 
modified  to  incorporate  rotor  and 
airframe  modifications,  various  system 


improvemenls,  gross  weight  and 
airspeed  increases,  and  the  addition  of 
the  Integrated  Fhght  Display  System. 
The  Model  AS  332L2  will  be  a  derivative 
of  the  Model  AS  332L1.  which  is 
currently  approved  under  Type 
Certificate  No.  H4EU.  The  Model  AS 
332L1  is  a  24-pa8senger.  two-engine.  18. 
960-pound  transport  category  helicopter. 

Type  Certification  Basis 

The  certification  basis  established  for 
the  Model  AS  332L1  includes:  §  21.29. 
part  29.  effective  February  1, 1965. 
including  Amendments  29-1  through  29- 
9.  plus  §S  29.951(c).  29.1183  and  29.1304 
(a)(16)  of  Amendment  29-10. 
Aerospatiale  also  elected  to  comply 
with  Amendments  29-10  through  29-16. 
except  for  §  29.397  of  Amendment  29-12 
concerning  rotor  brakes,  and  the 
Airworthiness  Criteria  for  Helicopter 
Instrument  Flight,  dated  December  15, 
1978. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  {  21.101(b)(2}  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  aircraft  or 
installation.  Special  conditions,  as 
appropriate,  are  issued  in  accordance 
with  S  11.49  after  public  notice,  as 
required  by  SS  H  28  and  11.29(b). 
effective  October  14. 1980,  and  will 
become  a  part  of  the  type  certification 
basis,  as  provided  by  §  21.101(b)(2). 

Discussion 

The  Aerospatiale  Model  AS  332L2 
helicopter,  at  the  time  of  application, 
was  identified  as  incorporating  one  and 
possibly  more  electrical/electronic 
systems  that  will  be  performing 
functions  critical  to  the  continued  safe 
flight  and  landing  of  the  helicopter.  The 
Integrated  Flight  Display  System 
performs  the  functions  of  display  of 
attitude,  altitude,  and  airspeed.  The 
display  of  this  information  to  the  pilot  is 
critical  to  the  continued  safe  flight  and 
landing  of  the  helicopter  for  instrument 
flight  rules  (IFR)  operations  in 
Instrument  Meteorological  Conditions. 
When  the  design  is  finalized. 
Aerospatiale  Division  Helicopters  will 
provide  the  FAA  with  a  preliminary 
hazard  analysis  that  will  identify  any 
other  critical  functions  performed  by 
electrical/electronic  systems. 

Recent  advances  in  technology  have 
given  rise  to  the  application  in  aircraft 
designs  of  advanced  electrical  and 
electronic  systems  that  perform 
functions  required  for  continued  safe 
flight  and  landing.  These  advanced 


systems  are  responsive  to  the  transient 
effects  of  induced  electrical  current  and 
voltage  caused  by  the  high  energy 
radiated  electromagnetic  fields  (HERF) 
incident  on  the  external  surface  of  the 
helicopter.  These  induced  transient 
currents  and  voltages  can  degrade  the 
performance  of  electronic  systems  by 
damaging  the  components  or  by 
upsetting  the  system's  functions. 

Furthermore,  the  electromagnetic 
environment  has  undergone  a 
transformation  not  envisioned  by  the 
current  application  of  the  (  29.1309(a) 
requirement.  Higher  energy  levels 
radiate  from  transmitters  that  are  used 
for  radar,  radio,  and  television.  Also,  the 
number  of  transmitters  has  increased 
signiflcantly. 

Existing  aircraft  certification 
requirements  are  inappropriate  in  view 
of  the  aforementioned  technological 
advances.  In  addition,  the  FAA  has 
received  reports  of  some  significant 
safety  incidents  and  accidents  involving 
military  aircraft  equipped  with 
advanced  electronic  systems  when  they 
were  exposed  to  electromagnetic 
radiation. 

The  combined  effects  of  the 
technological  advances  in  helicopter 
design  and  the  changing  environment 
have  resulted  in  an  increased  level  of 
vulnerability  of  electrical  and  electronic 
systems  required  for  the  continued  safe 
flight  and  landing  of  the  helicopter. 
Effective  measures  against  the  effects  of 
exposure  to  high  energy  radiated 
electromagnetic  fields  (HERF)  must  be 
provided  by  the  design  and  installation 
of  these  systems.  The  primary  factors 
that  have  contributed  to  this  increased 
concern  are:  (1)  The  increasing  use  of 
sensitive  electronics  that  perform 
critical  functions:  (2)  the  reduced 
electromagnetic  shielding  afforded 
helicopter  systems  by  advanced 
technology  airframe  materials;  (3)  the 
adverse  service  experience  of  military 
aircraft  using  these  technologies:  and  (4) 
the  increase  in  the  number  and  power  of 
radio  frequency  emitters  and  the 
expected  increase  in  the  future. 

The  FAA  recognized  the  need  for 
aircraft  certification  standards  to  keep 
pace  with  the  developments  in 
technology  and  environment  and.  in 
1986.  initiated  a  high  priority  program  to: 
(1)  Determine  and  define  the 
electromagnetic  energy  levels;  (2) 
develop  and  describe  guidance  material 
for  design,  test,  and  analysis;  and  (3) 
prescribe  and  promulgate  regulatory 
standards.  The  FAA  participated  with 
industry  and  airworthiness  authorities 
of  other  countries  to  develop 
internationally  recognized  standards  for 
certification. 
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At  this  time,  the  FAA  and 
airworthiness  authorities  of  other 
countries  have  estabhshed  a  level  of 
HERF  environment  that  a  hehcopter 
could  be  exposed  to  during  IFR 
operations. 

While  the  HERF  requirements  are 
being  finalized,  the  FAA  is  adopting 
special  conditions  for  the  certification  of 
aircraft  that  employ  electrical/electronic 
systems  performing  critical  functions. 
The  accepted  maximum  energy  levels  in 
which  civilian  helicopter  system 
installations  must  be  capable  of 
operating  safely  are  based  on  surveys 
and  analysis  of  existing  radio  frequency 
emitters.  This  special  condition  would 
require  that  the  helicopter  be  evaluated 
under  these  energy  levels  for  the 
protection  of  the  electronic  system  and 
its  associated  wiring  harness.  These 
external  threat  levels  are  believed  to 
represent  the  worst-case  exposure  for  a 
helicopter  operating  IFR. 

The  deHned  HERF  environment 
specified  in  this  proposed  special 
condition  is  based  on  many  critical 
assumptions;  among  these  is  that  with 
the  exception  of  takeoff  and  landing  at 
an  airport,  the  aircraft  would  be  not  less 
than  500  feet  above  ground  level  (AGL). 
Helicopters  operating  under  visual  flight 
rules  (VFR)  routinely  operate  at  less 
than  500  feet  AGL  and  perform  takeofTs 
and  landings  at  locations  other  than 
controlled  airports.  Therefore,  it  would 
be  expected  that  the  HERF  environment 
experienced  by  a  helicopter  operating 
VFR  may  exceed  the  given  environment 
by  twice  or  more. 

This  special  condition  would  require 
qualification  of  systems  that  perform 
critical  functions,  as  installed  in  aircraft. 
to  either  a  defined  HERF  environment  or 
to  a  Hxed  value  using  laboratory  tests, 
as  follows: 

(1)  The  applicant  may  demonstrate 
that  the  operation  and  the  operational 
capability  of  the  installed  electrical  and 
electronic  systems  that  perform  critical 
functions  are  not  adversely  affected 
when  the  aircraft  is  exposed  to  the 
HERF  environment,  defined  in  Table  1; 
or 

(2)  The  applicant  may  demonstrate  by 
a  laboratory  test  that  the  electrical  and 
electronic  systems  that  perform  critical 
functions  withstand  a  peak 
electromagnetic  field  strength  of  100 
volts  per  meter  (v/m)  in  a  frequency 
range  of  10  KH,  to  18  GH^  If  a 
laboratory  test  is  used  to  show 
compliance  with  the  HERF 
requirements,  no  credit  would  be  given 
for  signal  attenuation  due  to  installation. 

For  hebcopters,  the  primary  electronic 
night  displays  are  critical  for  IFR 
operation*  and  a  fall  authority  digital 
engine  control  (FADEC)  is  an  example 


of  a  critical  functioning  system  for  all 
operations  (both  IFR  and  VFR). 

A  level  of  100  v/m  and  further 
considerations  such  as  an  alternate 
technology  backup  that  is  immune  to 
HERF  are  appropriate  at  this  time  for 
critical  functions  during  IFR  operations. 
A  level  of  200  v/m  and  further 
considerations  such  as  an  alternate 
technology  backup  that  is  immune  to 
HERF  are  more  appropriate  for  critical 
functions  during  VFR  operations. 

A  preliminary  hazard  analysis  must 
be  performed  by  the  applicant  for 
approval  by  the  FAA  to  identify 
electrical  and/or  electronic  systems  that 
perform  critical  functions.  The  term 
"critical"  means  those  functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
helicopter.  The  systems  identified  by  the 
hazard  analysis  that  perform  critical 
functions  are  candidates  for  the 
application  of  HERF  requirements. 

A  system  may  perform  both  critical 
and  noncrifical  functions.  Primary 
electronic  flight  display  systems  and 
their  associated  components  perform 
critical  functions  such  as  attitude, 
altitude,  and  airspeed  indication.  The 
HERF  requirements  would  only  apply  to 
critical  functions. 

Tabi^  1— Fieu)  Strength  Vocts/ 
Meter 


Fraquancy 


Avwaga 


10  to  500  KH,_ 

500  to  2000 

2to30MH, 

30  to  100 

100  to  200 

200to400. 
400  to  1000. 

1  to2GH.- 

2  to  4... 
4  to  6... 
6  to  8... 
8  to  12. 
12  to  20.. 
20  to  40.. 


80 

80 

200 

33 

33 

33 

2K 

1.5K 

1.2K 

800 

666 

2K 

509 

IK 


Compliance  with  HERF  requirements 
would  be  demonstrated  by  tests, 
analysis,  models,  similarity  with 
existing  systems,  or  a  combination 
thereof.  Service  experience  alone  would 
not  be  acceptable  since  such  experience 
in  normal  flight  operations  may  not 
include  an  exposure  to  the  HERF 
environmental  condition.  Reliance  on  a 
system  with  similar  design  features  for 
redundancy  as  a  means  of  protection 
against  the  effects  of  external  HERF  is 
generally  insufficient  since  all  elements 
of  a  redundant  system  are  Kkely  to  be 
exposed  to  the  fields  concurrently. 

The  modulation  should  be  selected  as 
the  signal  most  likely  to  disrupt  the 


operation  of  the  system  under  test, 
based  on  its  design  characteristics.  For 
example,  flight  control  systems  may  be 
susceptible  to  3  H,  square  wave 
modulation  while  the  video  signals  for 
electronic  display  systems  may  be 
susceptible  to  400  H,  sinusoidal 
modulation.  If  the  worst-case 
modulation  is  unknown  or  cannot  be 
determined,  default  modulations  may  be 
used.  Suggested  default  values  are  a  1 
KH,  sine  wave  with  80  percent  depth  of 
modulation  in  the  frequency  range  from 
10  KH,  to  400  MH.  and  IKH,  square 
wave  with  greater  than  90  percent  depth 
of  modulation  from  400  MH,  to  18  GH,. 
For  frequencies  where  the  unmodulated 
signal  would  cause  deviations  from 
normal  operation,  several  different 
modulating  signals  with  various 
waveforms  and  frequencies  should  be 
applied. 

Acceptable  system  performance 
would  be  attained  by  demonstrating  that 
the  system  under  consideration 
continues  to  perform  its  intended 
function  during  and  after  exposure  to 
required  electromagnetic  fields. 
Deviations  from  system  specification 
may  be  acceptable  and  would  need  to 
be  independently  assessed  by  the  FAA 
for  each  application. 

Conclusion 

This  action  would  affect  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  rotorcraft.  It  would  not 
be  a  rule  of  general  applicability  and 
would  affect  only  the  maiyjfacturer  who 
applied  to  the  FAA  for  approval  of  these 
features  on  the  rotorcraft. 

List  of  Subjects  in  14  CFR  Paru.  21  aud 
29 

Aircraft.  Air  transportation.  Aviation 
safely.  Rotorcraft,  Safety 

The  Proposed  Special  Condiliuni. 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  a  part  of 
the  type  certification  basis  for  the 
Aerospatiale  Model  AS  332L2 
helicopter. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  1344. 1348(c).  1352, 
1354(a).  1355. 1421  through  1431. 1502. 
1651(b)(2):  42  U.S.C.  1857f-ia  4321  et  seq^ 
E.0. 11541:  49  U.S.C.  106(r)  (Rev.  Pub.  L  97- 
449.  (anuary  12. 1983) 

Protection  for  FJfictrn  al;  tiecironic 
SvstiMTi.s  }■  roin  fii);h  tnerxv  Radiated 

!  ic(  irorridgnetH.  Kieids. 

Each  system  tfiat  performs  critical 
functions  must  be  designed  and 
installed  to  ensure  that  the  operation 
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and  operational  capabilities  of  these 
critical  functions  are  not  adversely 
affected  when  the  helicopter  is  exposed 
to  high  energy  radiated  electromagnetic 
fields  external  to  the  helicopter. 

Issued  in  Fort  Worth.  Texas,  on  April  24. 
1990 

lames  D,  Erickson, 

Manager.  Rotorcmft  Directorate.  Aircraft 

Certification  Service. 

(FR  Doc.  90-10188  Filed  5-1-90.  8:45  am) 

BILLING  COOC  4S10-11-M 

14  CFR  Part  39 

(Docket  No  90-NM-45-AO1 

Airworthiness  Directives:  Boeing 
Model  747SP  Series  Airplanes 

agency:  Federal  Aviation 
\dministration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  747SP 
series  airplanes,  which  would  require 
the  inspection  of  the  wing  front  spar 
web  over  engines  Number  2  and  3  for 
cracking,  and  repair,  if  necessary.  This 
proposal  is  prompted  by  a  recent  report 
of  a  26-inch  crack  of  the  front  spar  web. 
This  condition,  if  not  corrected,  could 
result  in  fuel  spillage  on  an  engine  and  a 
subsequent  fire. 

DATES:  Comments  must  be  received  no 
later  than  )une  25, 1990. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
45-AD.  17900  Paciric  Highway  South.  C- 
68966.  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Steven  C.  Fox,  Airirame  branch. 
ANM-120S;  telephone  (206)  431-1923. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 

SUPPLEMENTARV  INFORMATION: 

Interested  persons  are  invited  to 


participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-45-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

A  non-U.S.  opeator  of  a  Boeing  Model 
747SP  series  airplane  reported  finding  a 
26-inch  crack  in  the  wing  front  spar 
between  front  spar  station  (FSS)  646  and 
FSS  666  on  an  airplane  that  had 
accumulated  26.713  flight  hours  and 
6,140  flight  cycles.  The  crack  was 
detected  adjacent  to  the  No.  3  engine 
while  the  airplane  was  being  refueled. 
The  FAA  has  determined  that  this  crack 
was  attributed  to  sonic  fatigue.  This 
condition,  if  not  corrected,  could  result 
in  fuel  spillage  on  an  engine  and  a 
subsequent  fire. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
57A2259.  dated  February  15, 1990,  which 
describes  procedures  for  visual  end 
ultrasonic  inspections  of  the  wing  front 
spar  to  detect  cracks:  and  a  terminating 
modification,  comprised  of  replacement 
of  a  web  section  and  the  addition  of  a 
stiffener  outboard  of  the  web  splice. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  the  visual  and 
ultrasonic  inspections  of  the  wing  front 
spar  to  detect  cracks,  in  accordance 
with  the  service  bulletin  previously 


described.  Repair,  if  necessary,  would 
be  required  to  be  accomplished  in  a 
manner  approved  by  the  Manager  of  the 
Seattle  Aircraft  Certification  Office. 
This  proposal  also  provides  for  optional 
accomplishment  of  the  modification 
which,  if  installed,  would  constitute 
terminating  action  for  the  repetitive 
inspections. 

There  are  approximately  44  Model 
747SP  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  15  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  16 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $9,600. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  su^icient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  I'l-'  piisfc  Xmendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— lAMENDtD. 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S  C  1354(a).  1421  and  1423: 
49  U.SC  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  UM. 
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2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

rtiH'i.ng:  Applies  to  ail  Model  747SP  series 
jirplanes.  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 

To  detect  cracks  in  the  front  spar  web, 
accomplish  the  following: 

A.  Within  the  next  six  months  after  the 
effective  date  of  this  AD.  perform  a  visual 
and  an  ultrasonic  inspection  of  the  front  spar 
web  between  Front  Spar  Station  (FSS)  636 
and  FSS  675,  in  accordance  with  Boeing  Alert 
Service  Bulletin  747^7 A22S9.  dated  February 
15. 1990.  Rep>eat  these  inspections  at  intervals 
not  to  exceed  1.000  landings. 

B.  If  cracks  are  found,  repair  prior  to 
further  flight  in  a  manner  approved  by  the 
Manager.  Seattle  Aircraft  Certification  Office. 
FAA.  Northwest  Mountain  Regioa  or 
accomplish  the  terminating  modification 
descnbed  in  paragraph  C  below. 

C.  installation  of  the  terminating 
modiflcatioB  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-57 A22Sa  dated  February 
15,  1990.  constitutes  terminating  action  for  the 
requirements  of  this  AD. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compUance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (I'M!),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

E.  Special  fhght  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

Issued  in  Seattle.  Washington,  on  April  23. 
1990. 

L«roy  A.  Keith, 

Manager.  Transport  Airplaae  Directorate. 
Aircraft  Certification  Service. 

|FR  Doc.  90-10185  Piled  5-1-flO:  8:45  am| 


14CFRPa  •  • 

(Dock»;N.%   J8-ASW-511 

fi.  -1^  :::MninesH  l;!' 'Ct-ve**   RoDir-son 
Hei'cooter  v/ompany  i«h;,"i  Mn.-^el  R22 
Series  Meiicopters 

AOENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM);  withdrawal. 


nv:  This  document  ^withdraws  an 
NPRM  which  proposed  to  adopt  an 
airworthiness  directive  (AD)  to  require 
repetitive  preflight  checks  of  the  lower 
clutch  actuator  bearing  assembly  and 
replacement,  as  necessary,  on  RHC 
Model  R22  series  helicopters.  Since 
publication  of  the  NPRM.  the 
manufacturer  has  issued  FAA-approved 
revisions  to  the  Rotorcraft  Flight  Manual 
(RFM)  which,  in  conjunction  with 
existing  manufacturer's  service 
documents,  adequately  provide  for  the 
safety  checks  proposed  in  the  NPRM. 
Accordingly,  the  NPRM  is  being 
withdrawn. 

Mr.  Marvin  Kammelsbe.'^.  Federal 
Aviation  Administration.  Los  Angeles 
Aircraft  Certification  Office.  ANM-IOOL. 
Long  Beach.  California;  telephone  (213) 
988-5280. 

SUPPLEMENTARY  INFORM  A^  ON;  A 
proposal  to  amend  pa; ;  „..  „.  ..ne  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  repetitive  checks  of  the  lower 
clutch  actuator  bearing  assembly,  RHC 
part  number  (P/N)  A181,  for  seal 
damage  and  differential  temperatures  on 
RHC  model  R22  series  helicopters  was 
published  in  the  Federal  Register  on 
February  8. 1989  (54  FR  5637). 

Since  publication  of  the  NPRM.  RHC 
has  submitted,  and  the  FAA  has 
approved  a  revision  to  section  4  of  the 
Rotorcraft  Flight  Manual,  dated 
September  9, 1989,  which  includes  the 
required  daily  checks  that  were 
proposed  in  the  NPRM. 

The  Decision  and  Withdrawal 

Accordingly,  I  conclude  that  the  FAA 
should  not  proceed  with  the  adoption  of 
the  proposed  rulemaking  in  the  NPRM 
now  pending.  Therefore,  the  NPRM  to 
add  an  AD  pertaining  to  Model  R22 
series  helicopters  is  withdrawn. 

This  action  does  not  preclude  the  FAA 
from  considering  similar  proposals  in 
the  future  course  of  action  on  this 
subject. 

The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 


Issued  in  Fort  Worth.  Texas,  on  April  25, 
1990. 

lames  D.  Erickson, 

Manager.  Rotorcraft  Directorate.  Aircraft 
Certification  Service. 
|FR  Doc.  90-10187  Filed  5-1-90;  8:45  am) 
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14  CFR  Part  39 
(Docket  No.  S9-ASW-44) 

Airworthiness  Directivp'^^  MrDonoetr 
Douglas  Helicopter  Co  ipay  'MDHC) 
Model  369  Series  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUIMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD) 
which  would  supersede  an  AD  that 
requires  repetitive  inspections  of  the 
overrunning  clutch  assembly.  The 
proposed  new  AD  would  require 
replacement  of  the  overrunning  clutch 
assembly  on  MDHC  Model  369  series 
helicopters  equipped  with  a  cargo  hook. 
The  proposed  AD  is  needed  to  prevent 
overrunning  clutch  failures  which  could 
result  in  loss  of  power  to  the  main  rotor. 

DATES:  Comments  must  be  received  on 
or  before  June  18. 1990. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Office  of 
the  Assistant  Chief  Counsel,  Federal 
Aviation  Administration.  Fort  Worth. 
Texas  76139-0007,  or  delivered  in 
duplicate  to  4400  Blue  Mound  Road, 
room  158,  Building  3B,  of  the  Regional 
Rules  Docket  at  the  above  address. 
Comments  must  be  marked:  Docket  No. 
89-ASW-44. 

Comments  may  be  inspected  at  the 
above  location  in  room  158  between  8 
a.m.  and  4  p.m..  weekdays,  except 
Federal  holidays. 

The  applicable  service  information 
may  be  obtained  from  McDonnell 
Douglas  Helicopter  Company.  5000  E. 
McDowell  Road,  Attention:  Publications 
Department,  MS543/D214,  Mesa, 
Arizona  85205,  or  may  be  examined  in 
the  Regional  Rules  Docket 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roy  McKinnon,  ANM-143L, 
Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street.  Long  Beach. 
California  90806-2425.  telephone  (213) 
988-5247. 

SUPPLEMENTABV  information: 
lii;eit;i.icij  pefbOiiSi  rfitt   inVittd  tO 

participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
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written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duphcate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  FAA  before  any  final 
action  is  taken  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Regional  Rules  Docket,  Office  of 
the  Assistant  Chief  Counsel.  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  room  156.  Building  3B.  Fort 
Worth.  Texas,  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  the 
proposed  AD.  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  reponse  to  this  notice  must 
submit  a  self-addressed,  stamped 
postcard  on  with  the  following 
statement  is  made:  Comments  to  Docket 
Number  89-SW-44.  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

This  notice  proposes  to  supersede 
Amendment  39-4077  (46  FR  20534;  April 
6. 1981):  AD  81-07-10,  as  amended  by 
Amendment  39-4266  (46  FR  56776; 
November  19, 1981).  Amendment  39- 
4077,  as  amended  by  Amendment  39- 
4266,  currently  requires  repetitive 
inspections  of  the  overrunning  clutch 
assembly  and  removal  of  a  sprag  clutch 
assembly  at  1,800  hours'  time  in  service. 
After  issuing  Amendment  39-4077,  as 
amended  by  Amendment  39-4266,  the 
FAA  has  received  reports  of  sprag 
element  chipping  and  wear  of  the  sprag. 
cage,  and  the  inner  and  outer  races  of 
the  overrunning  clutch  assembly  on 
MDHC  Model  369  series  helicopters 
equipped  with  a  cargo  hook.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  helicopters  of  the  rame  type 
design,  the  proposed  new  AD  would 
require  replacement  of  the  specified 
overrunning  clutch  assembly  with  a 
specified  clutch  assembly  and 
subsequent  periodic  in&pections  of  the 
assembly  and  mandatory  replacement  of 
the  sprag  assembly  in  the  clutch  on  or 
before  attaining  1,800  hours'  time  in 
service  on  MDHC  Model  369  series 
hclicopten  equipped  with  a  cargo  hook. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 


between  the  national  govemmen!  dnd 
the  States,  or  on  the  distribution  oi 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
will  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
proposed  regulation  involves 
approximately  200  helicopters  of  U.S. 
Registry.  It  is  estimated  that  it  would 
take  approximately  5  manhoura  per 
helicopter  at  $40  per  hour,  and  $2,248  per 
helicopter  for  parts  to  accomplish  this 
work.  Based  on  these  figures,  the  total 
cost  impact  on  each  U.S.  operator  is 
estimated  to  be  $2,448  per  helicopter  for 
a  total  cost  of  $489,600.  Therefore,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 
1979):  (3)  does  not  warrant  preparation 
of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  and  (4) 
if  promulgated,  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

LiM  of  Subjects  in  14  CFR  Paf  39 

Air  transportation,  Aircratt.  Aviation 
safety,  Safety. 

The  f'roposed   Xmendmcat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  regulations  (14  CFR  39.13)  as 
follows: 

PART  39— (AMENDED) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  48  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C  106(8)  (Revised  Pub.  L  97-449. 
January  12.  1983):  and  14  CFR  11.89. 


S  39.13    lAmwMtod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

McOononall  Douglas  Heliooptar  Company 
(MDHC):  Applies  to  all  Model  389  series 
helicopters  certificaled  in  ail  categories, 
ttial  are  equipped  with  a  cargo  hook. 
(Docket  No.  89-ASW-44) 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  an  overrunning  clutch  assembly 
failure,  which  will  result  in  the  loss  of  engine 
power  to  the  main  rotor,  accomplish  the 
following: 

(a)  Within  the  next  300  hours'  time  in 
service  after  the  effective  date  of  this  AU  or 


ut  the  next  annual  inspection,  whictts  f>r 
occurs  first,  accomplish  the  fotli>vs  h.k 

(1 )  Remove  oveiTuniiig  clutch  assembly, 
part  number  (P/N)  ie»A5W  B6&  -601.  or 
-803.  if  insUlied. 

(2)  Install  the  overrunning  dutch 
subassembly.  P/N  3eOA53S(M1,  in  the  clutch 
assembly.  P/N  3eeAS350-BSC,  -801.  or  -603. 
whichever  is  installed,  or  replace  clutch 
assemblies  with  P/N  369AS350-e05. 

Note:  The  chitch  subassembly,  P/N 
369A5350-31.  can  be  converted  to  P/N 
369A5350-41.  in  accordance  with  MDfIC 
Service  Information  Notice  (SIN)  No.  DN-164. 
EX-54.  and  FN-44.  dated  October  27, 1966. 
Also,  the  clutch  assembly.  P/N  369A5350- 
BSC,  -801,  or  -603,  can  be  reidentiried  as  a 
-605  clutch  assembly  after  installation  of  a 
clutch  subassembly,  P/N  38eA5350-41. 

(b)  Inspect  the  overrunning  clutch 
assembly.  P/N  389AS3S&-605  or  P/N 
369AS3S0-BSC  -601,  or  -603  with  P/N 
389A53SO-41  subasaembly.  at  intervals  not  to 
exceed  300  hours'  time  in  service  or  at  annual 
inspections,  whichever  occurs  Tirsl.  for 
condition  of  the  race  inner  dutch.  P/N 
389A5353-3.  the  race  outer  dutch.  P/N 
389A53S2.  and  the  sprag  assembly,  P/N 
389D25351. 

(c)  Replace  sprag  assemblies,  P/N 
369D25351  and  P/N  360A5364,  with  an 
airworthy  part  on  or  liefore  attaining  1.800 
hours'  total  time  in  aervice. 

Not*:  The  Handbook  of  Maintenance 
Instruction  and  the  Component  Overhaul 
Manual  pertain  to  the  removal,  identification. 
and  installation  of  these  assemblies. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  helicopters  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(e)  Alternative  inspections,  modifications, 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Manager.  Los  Anegles  Aircraft 
Certification  Office,  ANM-100L  FAA 
Northwest  Mountain  Region.  3229  East  Spring 
Street.  Long  Beach.  California  90806-2425 

(0  For  the  purpose  of  establishing  the 
"lime  in  service"  specified  in  this  AD.  either 
the  clutch  total  time  with  hook  attached  may 
b«  used,  or  a  separate  and  permanent  log  of 
external  load  operating  time  (take-off  to 
landing  on  a  flight  which  involves  external 
load  operations),  may  t>e  used.  This  log  must 
meet  the  requirements  of  FAR  91.173. 

Issued  in  Forth  Worth,  Texas,  on  April  24, 
1990. 

Jamas  D.  EnoMin 

Manager,  Rotorcmft  Directorate,  Aircraft 
Certification  Service. 
|FR  Doc  90-10186  Filed  5-l-9ft  8:4$  am| 
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action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
tsiabi.sh  new  Jet  Routes  J-571. 1-572.  J- 
574. 1-576,  and  1-577  located  in  the 
northwest  portion  of  the  United  States. 
The  proposed  establishment  of  these  jet 
routes  are  the  result  of  a  request  from 
Transport  Canada  and  coincides  with 
changes  in  the  Canadian  airspace 
structure.  This  action  would  improve 
traffic  flow  during  transborder 
operations  and  support  that  request. 
DATES:  Comments  must  be  received  on 
or  before  June  11, 1990. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triphcate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
lAGC-lO],  Airspace  Docket  No.  90- 
AWA-4. 800  Independence  Avenue  SW., 
Washington.  DC  20591. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel,  room 
916,  800  Independence  Avenue  SW., 
Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 
ronmirrHER  information  contact 

Alton  D.  Scott,  Airspace  dnii 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-P2.S2- 
SUPPtEMENTAR^r    h'OCMATlON: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 


AWA-4."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230.  800  Independence 
Avenue  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  75  of  the  Federal 
Aviation  Regulation  (14  CFR  part  75)  to 
establish  new  Jet  Routes  J-571,  J-572.  J- 
574. 1-576.  and  1-577  located  in  the 
northwest  portion  of  the  United  States. 
This  proposal  is  at  the  request  of 
Transport  Canada  to  support  airway 
changes  in  the  Canadian  airspace 
structure.  This  action  would  improve 
traffic  flow  during  transborder 
operations.  Section  75.100  of  part  75  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6F  dated 
January  2. 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulaforv  Flexibility  Act. 

List  of  Subjects  in  14  (  t  K  Part  75 
Aviation  safety.  Jet  routes. 

The  Prop«is«»d    ^  -ncndnipru 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
75  of  the  Federal  Aviation  Regulations 

f14  CFR  part  75)  as  follows: 

3ART  75— ESTABLISHMENT  OF  JET 
POUTES  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983):  14 
CFR  11.69. 

§75.100    lArreaej 

2.  Section  75.100  is  amended  as 
follows: 

1-571  |New| 

From  Williston,  ND;  to  Brandon.  MB, 
Canada.  The  airspace  within  Canada  is 
excluded. 

1-572  (N«w| 

From  Glasgow.  VfT;  to  Swift  Current,  SK, 
Canada.  The  airspace  within  Canada  is 
excluded. 

1-574  fNewI 

From  Glasgow.  MT:  to  Lethbridge,  AB, 
Canada.  The  airspace  within  Canada  is 
excluded. 

1-576  (New| 

From  Glasgow.  MT:  lo  Medicine  Hal.  AB. 
Canada.  The  airspace  within  Canada  is 
excluded. 

1-577  [New] 

From  Minot,  ND:  lo  Lumsden.  SK,  Canada. 
The  airspace  wilhin  Canada  is  excluded. 

Issued  in  Washington.  DC  on  April  19. 
1990. 

Harold  W.  Becker. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

|FR  Doc.  90-10189  Filed  5-l-9a  845  am|      - 
WIXINOCOOC  ««  >    )  u 


DEPARTMENT  OF  THE  TREASURY 

Custo-ns  Service 

19  CFR  Part  122 

RIN  t',">^AA69 

F  ngerpnnting  Requirement  for 
Overflight  Exemption  Applicants 

agency:  Customs  Service.  Treasury. 
AC  on:  Notice  of  withdrawal. 
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suuMAliV:  This  document  withdraws  a 
proposed  amendment  to  the  Customs 
Regulations  which  would  have  required 
fingerprinting  as  part  of  the  application 
process  for  all  usual  and  anticipated 
pilots  and  crewmen^ers  seeking 
overflight  exemptions  for  flights  that  did 
not  involve  either  air  ambulance 
operations  or  the  non-emergency 
transport  of  persons  seeking  medical 
treatment  in  the  U.S.  The  proposal  was 
made  in  a  Federal  Register  document 
published  on  jar.uan  „4,  \M9.  Due  to 
the  negative  reponse  from  commenters 
and  the  logistical  problems  Customs 
would  face  in  implementing  the 
proposal,  Customs  has  decided  to 
withdraw  the  proposal. 
DATE;  Withdrawal  effective  May  2. 1990, 
FOR  FURTHER  INFORMATION  CONTACT: 
Esther  Mandelay.  Office  of  Passenger 
Enforcement  and  Facilitation  (202-566- 
56071. 

SUPPLtMENTARV  INFORMATION 

H.M  k_4r(_iund 

On  January  24, 1980.  Customs 
published  a  document  in  the  Fedeial 
Register  (54  FR  3490],  proposing  that 
applicants  for  overflight  exemptions  be 
required  to  be  fingerprinted.  It  was 
proposed  that  S  122.25.  customs 
Regulations  (19  CFR  122.25)  be  amended 
to  state  that  except  for  flights  involving 
air  ambulance  operations  and  the  non- 
emergency transport  of  persons  seeking 
medical  treatment,  all  usual  and 
anticipated  pilots  and  crewmembers  of 
flights  applying  for  overflight 
exemptions  must  submit  fingerprints.  It 
was  thought  that  a  fingerprinting 
requirement  would  improve  the 
overflight  exemption  program  by 
enhancing  customs  ability  to  investigate 
the  background  of  overflight  applicants. 

Eight  comments  were  received  in 
response  to  the  document.  Most  of  the 
commenters  were  opposed  to  the 
proposal,  believing  it  to  be  an 
unnecessary  intrusion  as  there  is  no 
evidence  that  such  a  requirement  would 
curtail  illegal  drug  trafficking.  It  was 
also  stated  that  such  a  requirement 
would  not  be  cost-effective. 

After  careful  consideration  of  all  the 
comments  received  and  further  review 
of  the  matter.  Customs  agrees  with  the 
majority  of  commenters  that  requiring 
fingerprints  and  successfully  ensuring 
that  the  fingerprints  on  file  are  those  of 
the  actual  pilot  or  crewmember  on  a 
flight  seeking  an  overflight  exemption 
may  not  be  a  cost-effective  way  of 
curtailing  drug  trafficking.  Accordingly, 
based  on  both  the  negative  response 
from  commenters  and  the  logistical 
problems  Customs  perceives  would  be 
criused  by  implementing  this 


fingerprinting  proposal,  the  proposal  is 

withdrawn 

Drafting  Inturmaliun 

The  principal  author  of  this  document 
was  Harold  M.  Singer,  Regulations  and 
Disclosure  Law  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 
Carol  Flallett, 
Commissioner  of  Customs. 

Approved:  April  9, 1990. 
|ohn  P.  Simpson. 

Acting  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  90-10141  Filed  5-l-9a  B;45  amj 


19  CFR  Part  133 

Nottttcation  to  Copyrtght  Owners  of 
Importation  ot  Lawfully  Made  Coptes 

agency:  U.S.  Customs  Service. 

Treasury. 

action:  Withdrawal  of  proposed  rule. 

summary:  This  document  withdraws  a 
;  r  ipiiSH   to  amend  the  Customs 
Regulations  to  provide  for  notification  to 
copyright  owners  of  the  importation  of 
lawfully  made  copies  or  phonorecords  of 
copyrighted  works.  The  proposal  was 
made  pursuant  to  the  Copyright  Act  of 
1976  which  authorized  the  Secretary  of 
the  Treasury  to  prescribe  a  procedure 
pursuant  to  which  any  person  claiming 
an  interest  in  a  copyrighted  work  may 
be  notified  of  the  importation  of  articles 
that  appear  to  be  copies  or 
phonorecords  of  the  work.  After  careful 
analysis  of  the  comments  received  in 
response  to  the  proposal.  Customs  has 
determined  that  the  operational  burden 
of  providing  such  notice  to  the  numerous 
copyright  holders  is  too  great  a  strain  on 
limited  Customs  resources.  Accordingly, 
the  proposal  is  being  withdrawn. 
dates:  Withdrawal  effective  May  2. 
1990. 

FOK  FURTHER  INFORMATION  CONTACT 

b.iinuui  A.  UrajiJie,  ^  aiui;,  i>pL'„.a; 
Programs  &  Admissibility  Branch  (202- 

SUPPLEMENTARY  INFORHf ATIOn; 

Several  provisions  of  the  Copyright 
Act  of  1976  (Pub.  L  94-533, 17  U.S.C. 
101-810)  ("The  Act")  directly  affect 
procedures  of  the  Customs  Service 
relating  to  the  importation  of 
copyrighted  works. 

To  conform  the  Customs  Regulations 
to  the  Copyright  Act  of  1976,  a  notice 
was  published  in  the  Federal  Resiatar 
(43  FR  312451.  on  )uly  7. 1983.  proposing 


to  a  me  rill  ii.ir*  1  (3  (,,.sti>T's  Regulations 
(19CF'R  pari  133).  whicti  relates  to 
trademarks,  tradenames  and  copyrights. 
In  this  document.  Customs  did  not 
propose  to  notify  copyright  owners  of 
the  importation  of  articles  that  appear  to 
be  copies  or  phonocopies  of  their  works, 
whether  they  be  law^ly  made  or 
piratical.  Customs  believed  there  was  no 
need  to  notify  copyright  owners  of  the 
importation  of  piratical  copies  because 
those  copies  are  either  seized,  forfeited 
and  destroyed  by  Customs,  or  ordered 
returned  to  the  copyright  owner. 
Accordingly,  they  represent  no  threat  to 
the  copyright  owner.  Customs  also  did 
not,  at  that  time,  propose  a  notification 
procedure  for  the  importation  of 
lawfully  made  copies  because  there  was 
thought  to  be  little  demand  by  copyright 
owners  for  notification  of  these  imports. 
Comments  received  in  response  to  this 
proposal  indicated  that  some  copyright 
owners  did  desire  notification  when 
copies  or  phonorecords  are  imported.  In 
order  to  obtain  further  information. 
Customs  published  another  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (52  FR  9498),  on  March  25, 1967. 
in  this  document.  Customs  reaffirmed  its 
belief  that  notice  is  not  necessary  for 
piratical  copies  but  proposed  that 
notification  be  provided  for  the 
importation  of  lawfully  made  copies  and 
invited  public  comment. 

Determine  tkm 

The  adoption  of  the  initiative  would 
require  Customs  import  specialists  to 
review  entry  documentation  for  all 
copyrighted  protected  works  and  to 
obtain  and  transmit  the  information  to 
the  copyright  holder.  Such  a  project 
would  require  a  significantly  large 
allocation  of  resources.  Moreover,  the 
procedure  would  run  counter  to  the 
efforts  of  Customs  at  automating  the 
entry  process  by  reducing  the  number  of 
shipments  that  could  be  eligible  for 
bypass  procedures. 

Upon  Auiher  consideration  of  the 
matter.  Custonu  has  determined  that  the 
resources  of  Customs  could  more 
efficiently  be  allocated  to  detaining  and 
seizing  unlawfully  made  copies,  in 
conjunction  with  enforcing  copyright 
violations.  Accordingly,  Customs  has 
decided  to  withdraw  the  proposal 

Drafting  Informatioa 

The  principal  author  of  this  document 
was  Eari  W.  Martin,  Regulations  and 
Disclosure  Law  Branch,  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
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Service.  However,  per3onnel  from  other 
offices  participated  in  its  development. 
Carol  Hallett. 
Commissioner  of  Customs. 
Approved:  April  17, 1990. 
lokn  P.  Simpooo, 

Acting  Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  90-10142  Filed  5-1-90;  8:45  am] 
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Mutttpcin*  Distnbi.;  or  Scrv'.c? 
Mul:iCh-iP')e:  Muit:po!nt  DiS'f  c-^t.O' 
Se;  vce  irs'-jctionai  re-**,  s. on  Fixed 
Serv:ce,  =^'-;3-e  Dpe-d'c^zi- 
Microwave  fxed  Service,  and  Cable 
T?(evisior^  Relay  Service 

AOENCv:  i-euerai  Cummunications 

Commission. 

action:  Proposed  rules  and  inquiry; 

extension  of  comment  and  reply 

comment  deadlines. 

E  jmmary:  In  response  to  a  request  by 
l.he  United  States  Catholic  Conference, 
supported  by  numerous  other  interested 
parties,  in  order  to  provide  additional 
time  for  parties  to  compile  and  prepare 
information  for  submission,  this  action 
extends  the  comment  and  reply 
comment  deadlines  in  this  rulemaking 
proceeding  to  May  7, 1990,  and  June  6, 
1990,  respectively. 

DATES:  Comments  must  be  submitted  on 
or  before  May  7. 1990,  and  reply 

Its  on  or  before  June  6, 1990. 

AOCRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FUKTHER   NCORMATION  CONTACT 
Bruce  Roma:  .'632-9356. 

SUPPtEM^N-'ASv   INFORMATION: 

in  re  amenameni  oi  parts  21,  43.  74,  78,  and 
94  of  the  Commission's  Rules  Pertaining  lo 
Rules  Governing  Use  of  the  Frequencies  in 
the  2.1  and  2.5  GHz  Bands  Affecting:  Private  ' 
Operational-Fixed  Microwave  Service. 
Multipoint  Distribution  Service.  Multichannel 
Multipoint  Distribution  Service,  instructional 
Television  Fixed  Service,  and  Cable 
Television  Relay  Service. 

Order 

Adopted:  April  18. 1990 
Released:  April  19, 1990 

By  the  Chief.  Mass  Media  Bureau. 

1.  Pursuant  to  a  request  filed  by  the  United 
States  Catholic  Conference  on  April  13. 1990. 
and  supported  by  numerous  other  interested 
parties,  the  deadline  for  Filing  comments  in 
the  above-referenced  rulemaking  proceeding 
is  extended  to  May  7. 1990.  and  the  deadline 


for  filing  reply  comments  is  extended  to  June 

6,1990. 

Roy  |.  Stewart, 

Chief  Mass  Kfedio  Bureau. 

|FR  Doc.  90-10123  Filed  5-1-90;  8:45  amj 
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47  CFR  Parts  21  and  94 

[Gen.  Docket  No.  90-216;  FCC  90-127] 

New  Channeling  Plan  in  the  10550- 
10680  MHz  band  (10^  GHz) 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  proposes  to 
amend  parts  21  and  94  of  its  rules  to 
provide  for  four  3.75  MHz  bandwidth 
channel  pairs  in  the  10550-10680  MHz 
band.  These  rule  modifications  are  being 
proposed  to  promote  wider  and  more 
efficient  utilization  of  this  segment 
(10550-10680  MHz)  of  the  radio 
spectrum. 

DATES:  Comments  must  be  received  on 
or  before  May  25. 1990  and  reply 
comments  on  or  before  June  11, 1990. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Peace,  Jr.,  Common  Carrier 
Bureau  (202)  834-1779. 
SUPPI.EMENTARY  INFORMATION:  This  is  a 

summary  of  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  General  Docket 
No.  90-216  adopted  by  the  Commission 
on  April  9, 1990.  and  released  April  25. 
1990.  The  full  text  of  the  item  may  be 
examined  in  the  Commission's  Dockets 
Branch,  room  230. 1919  M  Street  NW.. 
Washington.  DC.  during  regular 
business  hours  or  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services. 
2100  M  Street  NW..  Washington.  DC 
20037.  telephone  (202)  857-3800. 

The  Harris  Corporation — Farinon 
Division  (Harris)  seeks  amendment  of 
parts  21  and  94  of  the  rules  to  authorize 
a  new  channeling  plan  to  provide  for 
four  3.75  MHz  bandwidth  channel  pairs 
in  the  10550-10565  MHz  and  10615-10630 
MHz  bands.  Harris  argues  that 
increasing  the  bandwidth,  as  it 
proposes,  would  promote  more  efficient 
use  of  the  spectrum,  while  enhancing 
user  options  in  meeting  operational 
fixed  microwave  needs.  According  to 
Harris,  the  proposed  3.75  MHz 
bandwidth  channel  pairs  could  provide 
the  equivalent  of  about  eight  T-1 
circuits,  or  approximately  192  voice 
channels.  In  its  view,  none  of  the 
existing  channel  pairs  provided  by 
§§  21.701(d)  and  94.65(i)  would  be 


affected  by  its  proposal.  Moreover,  it 
asserts,  existing  frequency  coordination 
procedures  will  ensure  compatibility  of 
operations  between  the  proposed  3.75 
MHz  channeling  plan  with  the  existing 
1.25  MHz  and  2.5  MHz  schemes  in  the 
band. 

Harris  further  notes  that  its  proposal 
fits  within  the  5  MHz  bandwidth 
authorized  in  the  10550-10680  MHz  band 
allocations,  and  that  a  bandwidth  of  3.75 
MHz  is  consistent  with  current  common 
carrier  allocations  at  2110-2180  MHz 
(2GHz).  where  the  maximum  bandwidth 
is  3.5  MHz.  The  use  of  common 
modulation  techniques  and  transmission 
bit  rates  between  the  2  GHz  and  10.5 
GHz  bands  would,  Harris  claims, 
encourage  spectrally  efficient  system 
design(s). 

All  commenters  generally  support 
Harris'  proposal.  However,  one 
commenter  raises  some  concern 
regarding  the  adequacy  of  existing 
frequency  coordination  procedures  to 
ensure  the  necessary  interference 
protection  to  existing  operations  in  the 
band.  But  the  party  offers  no  specifics  in 
this  regard. 

In  support  of  the  proposal,  the 
Commission  notes  that  the  proposal  has 
the  potential  to  maximize  spectrum 
efficiency,  both  in  terms  of  the  number 
of  potential  users  and  the  type  of 
transmissions.  The  Commission  reasons 
that  the  under-utilization  of  the  10550- 
10680  MHz  band  can  be  attributed  to 
smaller  bandwidth  allocations  and  the 
slow  development  of  Digital 
Termination  Systems. 

The  proposed  channeling  plan,  in  its 
opinion,  would  alleviate  the  congestion 
in  the  2  GHz  band  created  by  cellular 
radio  licensees  using  those  frequencies 
lo  interconnect  cells  to  mobile  telephone 
switching  offices.  Finally,  it  concludes 
that  the  existing  microwave  frequency 
coordination  procedures  outlined  in 
§§  21.100(d)  and  94.63(a)  will  provide 
sufficient  protection  to  existing  users  in 
the  band,  but  it  asks  that  interested 
parties  provide  specific  changes  they 
feel  are  necessary. 

This  proposal  is  expected  to  enhance 
the  operations  of  many  small  entities 
and  cellular  telephone  companies  by  the 
increased  efficient  utilization  of  the 
spectrum. 

Comments  on  the  proposed  rules  are 
sought. 

Legal  Basis 

This  NPRM  seeking  to  amend  parts  21 
and  94  of  the  Commission's  Rules  is 
issued  pursuant  to  authority  contained 
in  sections  4(i).  303(g).  303(r).  and  332(a) 
of  the  Communications  Act  of  1934.  as 
amended. 
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List  of  Subjects 

47  CFR  Part  21  \  f 

Frequencies,  Radio. 
47  CFR  Part  94         || 

Frequencies.  Radio. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 
(FR  Doc.  90-10125  Filed  5-1-90;  8:45  am) 

BILUNO  COOC  Sni-AI-M 

4  7  CFR  Part  73         || 
MM  Docket  No  90-220  RM-7231) 

Radio  Broadcasting  Services,  Hobbs. 

NM 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
v,>;.'..r..er.is  on  a  petition  by  Oil  Patch 
Broadcasting  Partnership,  seeking  the 
allotment  of  Channel  243A  to  Hobbs, 
New  Mexico,  as  the  community's  fourth 
local  FM  service.  Petitioner  states  that  it 
will  apply  for  the  channel,  if  allotted. 
Channel  243A  can  be  allotted  to  Hobbs 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  The  coordinates  for  this 
allotment  are  North  Latitude  32-42-00 
and  West  Longitude  103-07-54.  Mexican 
concurrence  is  required  since  Hobbs  is 
located  within  320  kilometers  of  the 
' '  S  -Mexican  border. 
DATES:  Comments  must  be  filed  on  or 
before  ]une  18, 1990,  and  reply 
rtimments  on  or  before  July  3, 1990. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows;  Matt  Edwards,  c/o  National 
Cellular.  301  Route  17-N,  4th  Floor, 
Rutherford,  New  Jersey  07070 
(Petitioner). 

FOR  FURTHER  INFOHMATION  CONTACT: 

Lfsi,c  K  Shiipiro  Mass  Mi'd;,!  Bureau, 
(202)  6.i4-65.H) 

SUPPLEMENTARY  INFORMATION:  ThiS  iS  a 
synopsis  of  the  Commission  s  Notice  of 
Proposed  Rule  Makina  MM  Docket  No. 
90-220,  adopted  Apri:  a  1990.  and 
released  April  25.  19<Ki  The  full  text  of 
this  Commission  der,;siun  is  available 
for  inspection  and  copyms  during 
normd!  busmess  hours  in  the  FCC 
Dockets  Branch  iRoom  230).  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 


copy  contractor.  IrUernationh; 
Transcription  Service,  (2021  85"-38()0. 
2100  M  Street.  NW.,  Suite  140 
Washington,  DC  20037 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kathleen  B.  Levitz. 

Deputy  Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
IFR  Doc.  90-10124  Filed  5-1-90;  8:45  am] 

•tUma  CODE  (71}-0I-M 


may,  in  addition  to  submittinjj  "hard 
copies"  of  their  comments  sutmit  a 
floppy  disk  (either  1.2Mb  or  3U0Kb 
density)  in  a  format  that  is  compatible 
with  either  word  processing  programs, 
Word  Perfect  or  WordStar.  All 
comments  received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30  p.m.,  e.t.,  Monday 
through  Friday,  except  legal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  R'SMT'.  .M.  iiagan.  Office  -1  .M.tor 
Carrier  Standards,  (202)  366-2981.  or  Mr. 
Paul  Brennan,  Office  of  the  Chief 
Counsel.  (202)  366-1350.  Federal 
Highway  Administration,  Department  of 
Transportation.  400  Seventh  Street  SW., 
Washington.  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.,  e.t..  Monday 
tVirpiieh  Friday  exrep*  IpcsI  holidays. 


SUPPLEMENTARY  INFORMATION.  On 

December  7. 1988.  the  Federal  Highway 
Administration  published  in  the  Federal 
Register  (53  FR  49402)  a  final  rule  which 
was  to  have  become  effective  on 
December  7, 1989,  but  subsequently  was 
delayed  to  fuly  1. 1990  at  54  FR  50722 
(December  8, 1989).  requiring  that  every 
commercial  motor  vehicle  be  inspected 
at  least  annually.  In  this  same 
publication  the  inspection  standards 
were  published  as  appendix  C  to 
subchapter  B — Minimum  Periodic 
Inspection  Standards.  These  standards 
included  the  air  brake  readjustment 
limit.  The  appendix  states, 
"Readjustment  Limits.  The  maximum 
stroke  at  which  brakes  should  be 
readjusted  is  given  below.  Any  brake 
one-fourth  inch  or  more  past  the 
readjustment  limit  or  any  two  brakes 
less  than  one-fourth  inch  beyond  the 
.._    _.     „„»,..  ..  readjustment  limit  shall  be  cause  for 

summary:  The  FHWA  is  requestnig  '        •••.••  The  readjustment  limits 

public  comment  concerning  a  petition  '  ,  ,, 

for  reconsideration  received  from  o*'"*^"  ««  "  ^°^^°'^*- 

Rockwell-International  (Rockwell)  .,        ^        „  ^      r>.-. 

requesting  that  appendix  G  to  ^OLJ  TYPE  BRAKE  CHAMBER  DATA 

subchapter  B  be  amended  to  allow 

brake  chambers  activating  the  Rockwell 

Disc  brake  with  automatic  slack 

adjuster  an  additional  one-fourth  of  an 

inch  push  rod  travel  over  that  allowed 

for  similar  size  brake  chambers 

activating  drum  type  brakes. 

DATES:  Comments  must  he  received  on 

or  before  |ui\  2.  1990. 

ADDRESSES:  Submit  written,  signed 

comments  to  FHWA  Docket  No.  MC-90- 

7,  room  4232.  HCC-10.  Office  of  the 

Chief  Counsel.  Federal  Highway 

Administration.  400  Seventh  Street,  SW.. 

Washington.  DC  20590.  Commenters 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  396 

[FHWA  Docket  No  MC-90-7J 

RIN  2125-AC47 

Inspection,  Repair  and  Maintenance, 
Brake  Inspection:  Request  tor 
Comments 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  petition:  request  for 

comment. 
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Appendix  G  to  subchapter  B  of 
chapter  IB  of  HlleM;  Cede  of  Federal 
Regulations,  wn  pubBshed  on 
December  7.  IMSi  a»part  of  the  Hnai 
rule.  Inspection  Rppair  md 
Maintenance  The '^ramJarris  contained 
in  Appendix  C,  ^ri*  'hr'  nso^^cteon 
star.daras  'o  d*?  jst-tl  to  rree'  'he 
requiremt'n's    f  a  peruidic  nsuection  as 
required  by  'he  fin.ii  -ijie  nubi'sked 
Deceir  "ler  ^   '^^hh.  a«  ^mt-ntied  at  54  FR 
50722  lUe.emrKT  H.  1*«!   As  noted  in 
the  preri'nnip  to  tnis  finai  ml«,  the 
Appendix  '  >  -^(dnartrds  Mcba«ed  on  the 
North  Amt^r:i.dn  rriifarm  Dr^vf-r- Vehicle 
Inspetii  jh  U.iaii«ii  (NALDV  !Mj  and  the 
Out-of  Ser.ice  Cn'tirid  *fst  iblished  by 
the  Commercial  Vehicle  Sa/ety  Alliance 
9CVSA).  Tlie  NAUDVIM  and  CVSA 
standards  ara  used  by  inspection 
officials  during  roadside  vehicle 
inspections.  Because  of  the  relationship 
among  thps-  standards,  the  FHWA 
anHeip'i  r^   !iat  a  change  in  one  will 
leai^.  ' )  rf  visions  in  the  others. 

kociiwell,  in  its  petition  for 
reconsideration,  maintains  that, 
"Rockwmil  Automotive  Opera tions  has 
been  manufacturing  the  Dura-Master  Air 
Disc  Break  for  7  years  and  has, 
approxifloately,  75,0OQ  units  now  in  field 
operatioBsin  a  variet|r«f  on-highway 
vehicles,  particularly «>h ' >  N  s  -fa.iiriiif 

including  fire  trucks  and  tractor/ trailer 
operations  hauHng  cargos  that  include 


gasoline,  liquid  nitrogen  and  ither 
hazardous  ma 'a^r.t  s 

The  petitioner  ftirther  m unt.uns, 
"Unlike  drum  brakes,  wfiere  ihe  lining  to 
drum  clearance  increase  a»  the  brake 
components  heat  during  braking,  the 
disc  brake  operates  exactly  the  reverse. 
As  the  brakes  heat,  the  rotor  disc-tt>' 
lining  clearances  decrease,  resulting  in 
brake  fade  resistance  and  continued 
excellent  braking  ability.  Because  of  this 
lining-to-rotor  disc  dearance  during 
braking,  the  brake  most  be  initially  set 
up  to  operate  with  a  greater  lining-to- 
rotor  disc  clearance  than  a  drum  brake. 
If  this  extra  clearaiTce  is  not  provided, 
there  is  a  possibility  during  heavy 
braking  of  brake  drag  with  resultant 
brake  overheating  and  its  potential 
serious  outcome.  The  Rockwell 
automatic  slack  adjusters  fior  the  disc 
brake  are,  therefore,  designed  to  allow  a 
slightly  longer  stroke  range  than  the 
Rockwell  automatic  slack  adjusters  that 
are  used  on  drum  brakes.  These  disc 
slack  adjusters  operate  widi  an 
approximate  one-fourth  inch  longer 
stroke  range  than  their  drum  brake 
counterparts.  This  slightly  If  ni^v"^  ^roke 
range  assures  that  brake  drag  aoea  not 
occur." 

Rockwell  Automative  Operations 
requests  that  Appendix  G  to  subchapter 
B — ^Minimum  Periodic  Inspection 
Standards  be  amended  to  include  a 
maximum  stroke  at  which  brakes  should 
be  readjusted  for  disc  brake  that  are 
one-fourth  inch  more  than  for  can 
brakes  specifically  as  follows: 

Am  Disc  Braae 


Chamber  typ« 


16.. 
20.. 
24. 


30. 


Mawnum  sirok*  at  wt«ch 
bntw  shouM  tM  rMd|aMBd> 


r 
sr 

|2- 


'2%"  long  Kroiw  design 

Comments  Coni  >^nu- 

Recon«iidprnfi!if: 


•ijUoq  for 


The  f  H\\iA  .8  .iiteresifd  tn  recwaiiig 
comments  on  ttm  merits  of  this  petition 
and  is  especially  iniaraaCtrfiii  sanonents 
regsvdtng  motor  caniers,  necMiifeSt 
and  drivers  experif-  ;  "^  «■  'h  !h.- 
automatic  slack  ^<i'i  •<?(  r  *^tir  ixith  '^e 
drum  type  bra.k f- s  ^^(i  :  sr  fvp>*  hrakes. 
The  FHWA  is      ^      iir»r«n;»  d 
comments regdii! rig  -{ir-  r*-itH:)in:-g  «f. 
automatic  sJeck  adjusters. 

Below  iri»  -ifrvfni!  q.ii'-iHuns  *o  vhirh 
theFli'*   \   .%   ■  iiil  ipprH':  .i:^»  -•>;.i;i:!  .<f<( 

IfipMamf;  commentsrs  sristiid  '-.>  ;  'nmi 
their  nqionses  to  just  ihtine  4ut:i>Uuns. 


1.  Should  Appendix  G  tn  subpart  B  be 
amended  to  allow  the  Rockwell 
Automotive  Products'  petition?  (In 
responding  to  this  question,  it  would  be 
appreciated  if  the  responses  contained 
the  reasoning  pro  or  con.) 

2.  If  the  Rockwell  Automotive 
Products'  petition  is  granted  allowing 
the  additional  one-fourth  inch  push  rod 
travel  on  disc  brakes,  do  you  foresee 
any  problem  in  enforcement?  (If  so, 
please  describe  the  problem  and  your 
solution.) 

3.  If  the  above  referenced  petition  is 
granted,  do  you  foresee  any  problems  in 
maintaining  the  disc  brake  assembly, 
including  the  automatic  slack  adjuster, 
within  the  requested  push  rod  stroke? 

4.  Would  there  be  any  enforcement 
problem  created  by  allowing  a  different 
standard  between  those  disc  brakes 
with  automatic  slack  adpisters  and 
those  with  manual  adjusters?  If  there 
are.  please  advise  the  nature  of  the 
problem  and  your  proposed  solution. 

5.  Would  granting  the  reUtf  oequaaled 
have  any  effect  on  the  braking  efBciency 
aa  it  relates  to  safe  stoppm^  distance? 

K»j(uialory  fmpact 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
n^gulatoiy  policies  and  procedurcrof 
the  Department  of  Transportatian. 

Based  on  information  available,  the 
FHWA  is  unable  to  ietprmine  whfither 
any  subsequent  niinninRing  wonh'  have 
sufficient  ftderH lis m  impli:  Htions  '  ) 
warrant  the  pr**::'H~)t!on  if  ri  Federalism. 
Assessment. 

A  regulatory  infomiHnon  number 
(RIN)  is  assigned  to  earh  r«»cM!atory 
action  listed  in  the  i  'mfied  A)jpnda  of 
Federal  Regu!.i'!''<   The  Hfiriinfory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  398 

Highway  *iiety    Motur  <  aj-riers.  Motcr 
vehiclf*  safi'y.  Rj-portin^i  and 
recorflki't'pni^  r*^r,  r.rRmi'nis 

[Cateixit  '!*  F.•^!•■'■.)•  [io-nc^i  r  Vtsi-cV'i  !• 
Progruiii  Nuinber  20..ii;".  Motor  f  .imcr 
Safety) 

Authimfv   S^'  i  i,n  ;iO  iif  S>uh.  L  'th-:,^ 
October  KJ.  '-IH4   ng  Stel    'JB19  :4fl  L'  S  C    i;.» 

i  250e;.  «  c  S.C.  Jioi  Vi  CPK  i.«. 
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BILLWO  CODE  49tO-22-M 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  !7 
RIN  1018-A838 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Threatened 
Status  tor  the  GuJf  Sturgeon 

agency:  Fish  and  Wildlife  Service. 

interior. 

action:  Proposed  rule. 

summary:  The  Service  proposes  to 
determine  the  Gulf  Sturgeon  (Acipenser 
oxyrhynchus  desotoi)  to  be  a  threatened 
species,  pursuant  to  the  Endangered 
Species  Act  of  1973  (Act),  as  amended. 
This  large  fish  has  a  range  that  extends 
from  Lake  Pontchartrain  in  Louisiana  to 
Tampa  Bay  in  Florida.  Gulf  sturgeon 
stocks  have  been  greatly  reduced  or 
extirpated  throughout  much  of  the 
historic  range  by  overfishing  and  dam 
construction.  This  proposal,  if  made 
final,  would  implement  the  protection 
and  recovery  provisions  afforded  by  the 
Act  for  the  sturgeon.  The  Service  seeks 
data  and  comments  from  the  public  on 
this  proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  July  2. 1990. 
Public  hearing  requests  must  be 
received  by  June  18, 1990. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Jacksonville 
Field  Office,  U.S.  Fish  and  Wildlife 
Service.  3100  University  Boulevard 
South,  Suite  120.  Jacksonville,  Florida 
32216.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  i  Vv  ( >it\    hield  Supervisor,  at  the 
above  address "(904/791-2580  or  FTS 
04fv  25Bn! 
SUPPLEMENTARY  INFORMATION. 

iidckground 

The  Gulf  sturgeon  [Acipenser 
oxyrhynchus  desotoi).  also  known  as 
the  Gulf  of  Mexico  sturgeon,  is  a 
subspecies  of  the  Atlantic  sturgeon 
[Acipenser  oxyrhynchus).  The  Gulf 
sturgeon  was  described  by  Vladykov  in 
1955.  It  is  a  large,  nearly  cylindrical  fish 
with  an  extended  snout,  ventral  mouth. 


chin  barbels,  and  with  the  upper  lobe  of 
the  tail  longer  than  the  lower.  Adults 
range  from  1.8-2.4  meters  (6-6  feet)  or 
more  in  length,  with  adult  females  larger 
than  males.  The  skin  is  scaleless.  brown 
dorsally  and  pale  ventrally,  and 
imbedded  with  five  rows  of  bony  plates. 
The  Gulf  sturgeon  has  a  longer  head, 
pectoral  fins,  and  spleen  than  the 
related  Atlantic  sturgeon  (Huff  1975, 
Wooley  1985). 

The  following  information  is  derived 
primarily  from  Barkuloo  (1988). 
Historically,  the  Gulf  sturgeon  occurred   • 
from  the  Mississippi  River  to  Yampa 
Bay.  Florida.  It  still  occurs,  at  least 
occasionally,  throughout  this  range,  but 
in  greatly  reduced  numbers.  The  fish  is 
essentially  confined  to  the  eastern  Gulf 
of  Mexico,  possibly  because  this  portion 
of  the  Gulf  has  predominately  hard 
bottoms  that  are  better  suited  to  the 
Gulf  sturgeon's  feeding  habits.  (The 
western  Gulf  has  mostly  mud.  clay,  and 
silt  bottom  sediments.)  Adult  fish  are 
bottom  feeders,  eating  primarily 
invertebrates,  including  brachiopods. 
insect  larvae,  mollusks,  worms,  and 
crustaceans.  Gulf  sturgeon  are 
anadromous,  with  reproduction 
occurring  in  fresh  water  but  with  most 
adult  feeding  taking  place  in  the  Gulf  of 
Mexico  and  its  estuaries.  The  fish 
probably  return  to  breed  in  the  same 
river  system  in  which  they  hatched. 
Adult  sturgeon  enter  the  Apalachicola 
and  Suwannee  River  systems  from 
February  through  April.  Spawning  is 
believed  to  occur  in  areas  of  deep  water 
and  clean  (rock,  gravel,  or  sand) 
bottoms.  The  eggs  are  sticky  and  adhere 
in  clumps  or  strings  to  snags, 
outcroppings.  or  other  clean  surfaces. 
Larvae  have  been  collected  in  April  and 
May  in  the  Apalachicola  River.  Adults 
remain  in  fresh  water  as  late  as 
November.  The  adults  lose  weight  while 
in  fresh  water  but  regain  it  while 
wintering  in  estuaries  or  the  Gulf  of 
Mexico.  In  the  Suwannee  River.  Florida, 
female  sturgeon  require  8  to  12  years, 
and  males  7  to  10  years,  to  reach  sexual 
maturity  (Huff  1975).  The  Gulf  sturgeon, 
therefore,  is  a  slow-maturing,  long-lived 
fish. 

The  Gulf  sturgeon  has  historically 
been  of  commercial  importance,  with 
the  eggs  used  for  caviar,  the  flesh  for 
smoked  fish,  and  the  swim  bladder 
yielding  isinglass,  a  gelatin  used  in  food 
products  and  glues.  Available  landing 
records  for  Gulf  sturgeon  indicate  that 
the  only  consistent  historic  fisheries 
were  in  Florida  and  Alabama,  with  no 
directed  fishing  in  the  other  Gulf  States; 
only  by-catch  from  other  fishing.  In 
Florida,  recorded  catches  peaked  about 
the  turn  of  the  century,  and  while 
fluctuating  over  the  years,  have 


decreased  drastically  since  that  time. 
The  decline  was  initially  due  to 
overfishing,  but  subsequent  dam 
construction  has  impacted  habitat  and 
eliminated  or  seriously  reduced  some 
populations  in  more  recent  years. 

Service  involvement  with  the  Gulf 
sturgeon  began  with  monitoring  and 
other  studies  of  the  Apalachicola  River 
population  by  the  Panama  City,  Florida 
Fisheries  Assistance  Office  in  1979.  The 
fish  was  included  as  a  category  2 
species  in  the  Service's  December  30, 
1982  (47  FR  58454)  and  September  18, 
1985  (50  FR  37958)  vertebrate  review 
notices  and  in  the  January  6. 1989  (54  FR 
554)  animal  notice  of  review.  These 
notices  indicated  that  the  Gulf  sturgeon 
was  a  species  for  which  listing  as 
threatened  or  endangered  was  possibly 
appropriate.  In  1980.  the  Service's 
Jacksonville.  Florida  Area  Office 
contracted  a  status  survey  report  on  the 
Gulf  sturgeon  (Hollowell  1980).  The 
report  concluded  that  the  fish  had  been 
reduced  to  a  small  population  due  to 
overfishing  and  habitat  loss,  and  that 
any  further  adverse  changes  would 
make  its  survival  questionable.  In  1988. 
the  Service's  Panama  City,  Florida, 
Fisheries  Assistance  Office  completed  a 
report  (Barkuloo  1988)  on  the 
conservation  status  of  the  Gulf  sturgeon. 
The  report  recommended  that  this 
subspecies  be  fisted  as  a  threatened 
species  pursuant  to  the  Act. 

The  Service  and  the  National  Marine 
Fisheries  Service  executed  a 
Memorandum  of  Understanding  (MOU) 
in  1974  regarding  jurisdictional 
responsibilities  and  listing  procedures 
under  the  Endangered  Species  Act.  One 
of  the  purposes  of  the  MOU  was  to 
define  respective  agency  jurisdiction. 
Both  agencies  have  agreed  that  it  is  in 
the  best  interest  of  the  sturgeon  to 
publish  the  listing  proposal  without 
further  delay  and  to  resolve  the 
jurisdictional  question  prior  to 
publication  of  the  final  rule. 

Summary  of  Factors  Affectinj:  .'i 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  list.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
the  Gulf  sturgeon  [Acipenser 
oxyrhynchus  desotoi]  are  as  follows: 
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A.  The  Present  or  Thceateaed 
Destructian.  Modrficatioa,  or 
Curtailment  of  Its  Habitat  or  Range 

The  Gulf  styrgeotT  formerty  ranged 
from  rtie  Mississippi  River  eastward  to 
the  Tamp»  Bay  arefr  on  the  west  coast  of 
Florida.  Three  nT»)or  risers  (the  Pearf  in 
Mississippi,  the  Aldbuma  in  Aiabajiia. 
and  the  Apaiachicola  in  Florida)  vwitiuii 
the  range  of  the  Guif  sturgeon  have  been 
dammed,  pceventing  nam  of  upstream 
areas  for  spawning.  The  Calf  sturgeon  is 
apparently  unable  to  p«*ftthiau^  dam 
systems..  Wedey  and  Cisteeu  (1985) 
estimated  that  construction  of  the  |im 
Woodruff  Lock  and  Dam  on  the 
Apalachicoia  River  in  the  1950's 
restricted  Gulf  sturgeon  to  172 
kilometers  (107  miles)  of  the  1,018 
kilometers  (636  miles)  of  river  habitat 
formerly  available  in  the  ApalachicoLa- 
Chattahoochee-Flint  River  system.  Prior 
to  dam  construction,  the  Gulf  sturgeon 
used  all  three  rivers:  subsequentfy  the 
fish  has  been  restricted  to  that  portion 
of  the  Apaiachicola  River  below  the 
dam.  Even  if  the  Jim  Woodruff  Dam 
could  be  passed  by  Gulf  sturgeon,  the 
tributaries  of  the  ApaFachicora  have 
many  additional  dams;  14  on  the 
Chattahoochee  and  three  on  the  Flint.  A 
breeding  population  of  Gulf  sturgeon  in 
Bear  Creek,  Bay  County,  Florida,  was 
apparently  extirpated  due  to 
constructron  of  a  dam  in  1982. 

In  a<Mf^on  to  the  structures 
preventing  Gulf  storgeon  from  reaching 
spawning  raeas.  dredging,  dcanagging, 
and  spoil  deposition  earned  out  in 
connecfioft  with  channel  improvement 
and  maintenance  represent  a  threat  to 
the  G«ilf  sturgeon.  Although  precise 
spawning  anas  are  not  kaown. 
indications  are  the  deep  holes  and  rock 
surfaces  are  important  for  spawning. 
Modification  of  such  features,  especially 
in  rivers  in  which  u{tsti«am  migration  is 
already  limited  by  dams,  could  further 
jeopardize  the  already  reduced  stocks  of 
the  Gulf  sturgeon. 

The  majority  of  the  range  of  the  Gulf 
sturgeon  is  along  the  panhandle  and 
northwest  peninsula  coasts  of  Fkvida: 
Tampa  Bay.  Florida,  was  the  site  of  the 
first  significant  fishery  for  the  Gulf 
sturgeon.  Fifteen  hundred  f?sh  were 
taken  when  the  fishery  began  m  1886- 
1887.  24X)0  in  l(»7-t888.  and  only  seven 
fish  i«  188S-1889.  at  which  time  the 
fishery  eTtded.  Only  occasional  Gulf 
sturgeon  have  been  taken  there  since 
that  time.  T^se  are  befteived  to 
originate  "m  nth^r  nv^r  ^v^tema;  the 
TampvBe,  '>"'»' rr^  :»<  p.iatioH  is 
considered  extirp^fp-: 

The  Apaladucaia  River  popoiation  »i 
the  Gulf  sturgsow:  suppoilwt  a  i— jr 
fishevvat  the  banning  )f  the  enitusy. 


but  population  estimates  from  1883-1986 
by  the  Service's  Panama  City,  Flonda 
Fisheries  Assistance  Office  range  from 
60-285  fish.  Any  additional  dechne  in 
this  population  could  result  in  its 
extirpation.  The  Ochlockonee  Hiver 
supported  a  fishery  until  the  1950's,  but 
no  Gulf  sturgeon  have  been  reported 
there  in  recent  years. 

The  Suwannee  River  is  beheved'  to 
support  the  healthiest  remaining 
population  of  the  Gulf  sturgeon,  and  the 
population  currently  appears  stable. 
Steve  Carr  (in  Barkuloo  1988]  of  the 
Caribbean  Conservation  Foundation 
ceuight  and  released  300  Gulf  sturgeon 
during  a  tagging  program  in  1988,  and 
500  in  1989.  The  population  may  have 
been  reduced  seriously  following  a  large 
commercial  harvest  in  198^1984, 
however.  The  Suwannee  River  currently 
has  good  water  quality  but  future 
development  in  its  watershed  has  the 
potential  to  lower  water  quality  there. 

Gulf  sturgeon  populations  in  other 
states  are  believed  to  remaia  low 
following  overfishing  and  habitat 
change  earher  in  the  century.  Baaed  on 
the  limited  data  available,  the  Gaif 
sturgeon  is  rare  in  these  states. 
Incidental  catches  of  Golf  sturgeon  are 
unusual  enough  in  some  aeas  to  attract 
newspaper  accounts. 

Alabama  formerly  supported  a  Guff 
sturgeon  fishery;  commerciar  landing 
records  from  1927  to  1964  show  a 
decline  from  a  range  of  2,856-15,134 
pounds  taken  during  the  first  five  years 
of  the  fishery  (1927-1931)  to  100-3,500 
pounds  in  the  liast  five  years  (1960-1964). 
Gulf  sturgeon  have  been  taken  in  the 
Mobile  River  system  as  recently  as  1986 
and  1987.  but  captures  in  coastal  waters 
have  not  been  reported  since  1980. 

In  Mississippi,  Miranda  and  )ackson 
(1987)  collected  a  Gulf  sturgeon  from  the 
Pascagoula  River  in  June  1987  during  30 
net-nights  of  efforts.  They  reported  the 
capture  of  another  Gulf  sturgeon  on  the 
Chickasawhay.  a  tributary  of  (he 
Pascagoula,  in  1985. 

In  1988  the  Louisiana  Department  of 
Wildlife  and  Fisheries  began  collecting 
information  on  Gulf  sturgeon.  As  of 
March  1986.  specunens  had  been 
recorded!  from  Lake  Pontckertrain  [a 
total  of  six  adults  and  subaduhs). 
Halfmoon  Island  (one  juvemle).  and  the 
Pearl  River  (one  adult  and  five 
juveniles).  Eh-.  Frank  Petzoid  of 
MississippT  Slate  University  caught  63 
juvenile  to  sabadblkGnlistiirspnn  in  the 
Pearl  River  in  ISA  While  M.r^i  ><td  and 
Jackson  took  no  GiUt  shiraeon  n  nat 
river  danng  the  4ti  a^i  ai^jota  lu  June 
1987.  Dwifllt  Bradsbaav  (?ers.  cwnm.)  of 
Mississippr  State  Univer'-'n  bt'lipves 


that  significant  nembers  ofCuK 
sturgeon  remain  in  the  Pearl. 

B.  OverutiJization  for  Commerciaf, 
Recreational.  Scientific,  or  Educational 
Purposes 

Although  there  currently  is  no 
directed  fishery  for  Gulf  sturgeon. 
incidental  take  by  commercial  shrimpers 
and  gill  net  fishermen  may  be  significant 
(Wooley  and  Crateau  1985).  Use  of  turtle 
excluder  devices  (TEDS)  on  shrimp 
trawls  may  help  reduce  incidental  catch. 

C.  Disease  or  Predatioa 
Not  known  to  be  a  factor. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mischaniama 

The  Gulf  sturgeon  is  listed  as  a 
species  of  special  concern  by  the  Florida 
Game  and  Fresh  Water  Fish 
Commission  (title  39-27.05.  Florida 
Administrative  Code)  and  as  an 
endangered  species  by  the  Mississippi 
Department  of  Wildlife,  Fisheries,,  and 
Parks.  Take  is  prohibited  in  both  states. 
Take  of  Gulf  sturgeon  in  Alabama  is 
prohibited  (chapter  220-2-26  of 
Regulations  of  Department  of 
Conservation  and  Natural  Re80urces)i 
but  is  legal  in  Louisiana.  There  is 
currently  no  known  directed  fishery  for 
the  Gulf  sturgeon  anywhere  in  its  range. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Since  the  Gulf  sturgeon  is  slow  to 
mature,  it  is  unable  to  rapidly  establish 
a  breed'mg  population.  The  fish  probably 
return  to  their  natal  river  to  breed;  if  so. 
recolonization  of  extirpated  populations 
from  other  river  systems  is  likely  to  be 
slow. 

Poor  water  quality  may  also  be  a 
threat.  All  major  rivers  in  the  fish's 
historic  range  have  had  heavy  pesticide 
use  in  their  watersheds,  and  some 
receive  contamination  from  heavy 
metals  and  industrial  contaminants. 
Several  large  Gulf  sturgeon  from 
Apaiachicola  River  have  been  found  to 
have  potentially  detrimental  levels  of 
organochlorines  and  heavy  metals  in 
their  tissues.  While  the  effects  of  these 
contaminants  are  not  certain,  they  have 
the  potential  for  being  detrimental  to  the 
sturgeon's  snrvival 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  f'lMrt-  tSrt>H»s  f^cedby  this 
species  indelermm  nw  m  propose  this 
rule.  BasetfewtbtH  hv„  (^tion.  the 
preferred  action  is  to  list  fhf  Culf 
sturgeon  as  threateneii    The  species  has 
declined  serioasly  thmu«ho«t  lis  rnnse. 
and  ha<?  Spph  fvt.rpHtpd   n  -idnir 
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portions  of  that  range.  Although  not  yet 
an  endangered  species,  it  is  likely  to 
become  one  in  the  foreseeable  future  if 
further  habitat  loss  or  degradation 
occurs. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposrri  (o  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  the  Gulf  sturgfon  The 
species  feeds  over  larRe  areas  of  the 
Gulf  of  Mexico,  and  spawns  in  most  of 
the  larger  rivers  dniininji  into  the 
eastern  Gulf.  Each  maior  river  system  in 
the  eastern  Gulf  is  believed  to  support 
its  own  breeding  population.  It  would  be 
impractical  to  designate  critical  habitat 
over  this  large  area,  and  it  would  be 
misleading  to  designate  smaller,  isolated 
areas.  The  highly  migratory,  wide- 
ranging  behavior  of  the  Gulf  sturgeon 
requires  very  large  areas  of  coastal 
waters  and  these  areas  are  not  currently 
understood.  Protection  of  this  species' 
habitat  will  be  addressed  through  the 
recovery  process  and  through  the 
section  7  (eopardy  standard. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition. 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  taking  and  harm  are  discussed, 
in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 


subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize  fund,  or  carry 
out  are  not  likely  to  jfopardize  the 
continued  existpnce  of  such  a  Bpecirs  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Fedprwl  actum  may 
affect  a  listed  species  or  its  rntual 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

Federal  actions  which  are  most  likely 
to  affect  the  Gulf  sturgeon  are  the 
permitting  programs  and  Federal  water 
resource  projects  of  the  U.S.  Army 
Corps  of  Engineers.  Activities  that 
would  potentially  involve  section  7  of 
the  Act  include  dredging  of  river 
channels,  spoil  deposition,  and  dam 
construction.  Another  potential  section  7 
involvement  is  pesticide  registration  by 
the  U.S.  Environmental  Protection 
Agency. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  and  17.31  set  forth 
a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  threatened 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (includes  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  or  collect; 
or  to  attempt  any  of  these),  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22, 
17.23.  and  17.32.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities  For  threatened  species,  there 
are  also  permits  for  zoological 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
Act. 

The  Service  wishes  to  encourage 
continued  scientific  research  and 
conservation  efforts  for  the  Gulf 
sturgeon,  and  realizes  that  take  will  be 
necessary  in  some  of  this  work.  If  the 
Gulf  sturgeon  is  listed  as  a  threatened 
species,  take  of  Gulf  sturgeon  for 
scientific,  enhancement,  and 
conservation  purposes  will  be  allowed 
under  two  mechanisms.  First.  50  CFR 


17.31(b)  allows  conservation  programs 
for  thrcatrned  gpecies.  including  lake,  to 
be  carried  out  by  employees  and  agent); 
of  the  Fish  and  Wildlife  Service,  the 
\iiiional  Marine  Fisheries  Services,  and 
any  state  agency  that  is  operating  a 
conservation  program  pursuant  to 
section  6(c)  of  the  Act.  Florida.  Georgia, 
and  Mississippi  currently  have  section  0 
Cooperative  Agreements  with  the 
Service.  Secondly,  those  parties  wishing 
to  carry  out  conservation  activities  for 
the  Gulf  sturgeon,  but  not  included  in 
the  agencies  listed  above,  would  be  able 
to  apply  for  permission  from  the 
Service's  Southeastern  Regional  Office 
(Atlanta,  Georgia).  If  the  Gulf  sturgeon 
is  listed  as  a  threatened  species,  the 
Regional  Office  will  request  that  the 
Gulf  sturgeon  be  included  under  its 
regional  blanket  permit  authority,  as  are 
most  other  species  in  the  region.  This 
will  enable  the  Regional  Office  to  permit 
take  of  Gulf  sturgeon  for  scientific 
purposes,  enhancement  of  survival,  and 
other  conservation  purposes,  pursuant 
to  50  CFR  17.22. 

On  July  1. 1975,  the  Atlantic  sturgeon 
(Acipenser  oxyrhynchus,  including  the 
Gulf  sturgeon)  was  incldued  in 
Appendix  II  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  The  effect  of  this  listing  is  that 
both  export  and  import  permits  are 
generally  required  t>efore  international 
shipment  may  occur.  Such  shipment  is 
strictly  regulated  by  CITES  party 
nations  to  prevent  effects  that  my  be 
detrimental  the  species'  survival. 
Generally,  the  export  or  import  cannot 
be  allowed  if  it  is  for  primarily 
commercial  purposes. 

Ongoing  conservation  work  on  the 
Gulf  sturgeon  is  being  done  by  the 
Service's  Panama  City,  Florida  Fisheries 
Assistance  Office  and  Gainesville, 
Florida,  National  Fisheries  Research 
Center  by  the  Florida  Department  of 
Natural  Resources,  and  by  the  private 
Caribbean  Conservation  Corporation, 
funded  by  the  Phipps  Florida 
Foundation.  The  Gulf  States  Marine 
Fisheries  Commission's  Technical 
Coordinating  Committee  agreed  in  1989 
that  their  Anadromous  Fish 
Subcommittee  would  begin  preparation 
of  a  management  plan  for  the  Gulf 
sturgeon  during  1990. 

Public  Comments  f>olicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
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other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof]  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  conununications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  pubic  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  publication  of  the 
proposal.  Such  requests  must  be  made  in 
writing  fsee  Addresses  section). 

Sdtiunai  i.i..  mr.iT.eniji  Policy  Act 

The  Fish  and  Wildlife  Servcie  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 


authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  PR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
1.  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 


-AR'" 


AMENDED] 


1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1543;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625. 100  Stat.  3500,  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  S  17.11(h) 
for  animals  by  the  adding  the  following, 
in  alphabetical  rder  under  "FISHES"  to 
the  List  of  Endangered  and  Threatened 
Wildlife. 


§17.11    Enaa  gf 
wUdHf*. 


(h)  •  *  • 


'i^-patpnei' 


Status 


Whenlisled 


Cnbcal 
hatMtat 


Special 
rules 


Fishes 
Sturgeon.  GuH. — 


•  •  •  •  • 

Acfmiaer  oxyrfynchut  de-    USA  (Al..  FL.  GA.  LA.  MS)..  Eolire. 


NA 


NA 


Dated:  April  12. 1990. 
Richard  N.  Smith. 

Acting  Director.  Fish  and  Wildlife  Service. 
[FR  Doc.  90-10178  Filed  5-l-«):  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Vegetation  Management  Plan-Antelope 
Dasin.  Westfor*  Madison.  Beaverhead 
National  Forest.  Beaverhead  and 
Mad'son  Counties,  Montana 

agency:  Forest  Service.  USDA. 
action:  Notice  of  intent  to  prepare 
environmental  impact  statement. 

summary:  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  analyze  and  disclose 
the  environmental  impacts  of  a  proposal 
to  prescribe  bum  approximately  1400 
acres  of  sagebrush  and  associated  aspen 
per  year  over  a  twenty  year  period  in 
the  Antelope  Basin  and  Westfork 
Madison  areas.  The  complete  vegetation 
management  plan  Mrill  be  analyzed  with 
the  initial  implementation  for  the  first 
five  years  (April  1. 1991  to  May  15. 1996). 
This  EIS  will  tier  to  the  Beaverhead 
National  Forest  Land  and  Resource 
Management  Plan  EIS  of  April  1986. 
which  provides  overall  guidance  in 
achieving  the  desired  future  condition 
for  the  area.  The  purpose  and  goal  of  the 
proposed  action  is  to  produce  a  variety 
of  age  classes  and  distribution  of 
sagebrush  to  provide  habitat  for  various 
plants  and  animals  adapted  to  various 
successional  stages.  The  Forest  Service 
is  seeking  additional  information  and 
comments  from  Federal,  State,  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
and/or  affected  by  the  proposed  action. 
This  input  will  be  used  in  preparing  the 
Draft  Environmental  Impact  Statement 
(DEIS).  This  process  will  include: 

1.  Identification  of  Potential  Issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 


4.  Identification  of  additional 
reasonable  alternatives. 

5.  Identification  of  potential 
environmental  effects  of  the 
alternatives. 

The  agency  invites  written  comments 
and  suggestions  on  the  issues  and 
management  opportunities  in  the  area 
being  analyzed. 

DATE:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  July  1. 1990  to  receive  timely 
consideration  in  preparation  of  the  Draft 

FIS 

addresses:  Submit  written  comments 
to  District  Ranger.  Madison  Ranger 
District.  5  Forest  Service  Road.  Ennis, 
Montana  59729. 

rOR  njBTHEB  INFORMATION  CONTACT: 

Mj.f.  i  LU  jr.;.  District  Ranger.  Ron 
Schott  Conservationist,  or  Kevin 
Suzuki,  Range  Conservatjonist, 
Beaverhead  National  Forest  Madison 
Ranger  District,  (406)  682-4253. 
SUPPt^MENTARY  INFORMATION:  This  is 

the  s.'i  sp'i.'.'  \FJ'A    1  '-;...,•,  e  for  a 
vegetation  maiiH^i  rif  r.*  pri  posai  to 
prescribe  burn  sageb.'^ub.i  and  aspen 
within  the  Westfork  of  the  Madison  and 
Antelope  Basin  areas  on  the  Madison 
R.D,  of  the  Beaverhead  National  Forest 
The  Implementation  Analysis  (lA) 
process  in  these  two  areas  identified  the 
opportunity  and  need  to  provide  for  a 
diversity  of  age  classes  and  distribution 
of  sagebrush  and  aspen.  The  existing 
situation  shows  that  of  the  42.168  acres 
of  sagebrush  habitat  types  in  the  two 
areas.  78%  (32.816  acres)  is  in  the  older 
successional  stages  (20+  years  old). 
This  is  due  to  suppression  of  natural  fire 
and  spray  projects  done  in  the  late 
1960's  and  early  1970's.  A  vegetation 
management  plan  covering  twenty  years 
is  proposed  for  the  two  areas  to  provide 
for  a  variety  of  age  classes  and 
distribution  of  the  successional  stages  of 
sagebrush  habitat  types.  In  order  to 
reach  this  desired  future  condition,  the 
Madison  RD  is  proposing  to  prescribe 
bum  approximately  1,400  acres  per  year, 
over  a  twenty-year  period,  in  a  mosaic 
pattern  in  which  30%  to  50%  of  the 
existing  sagebrush  is  left  within  the  bum 
unit  The  first  five  years  (April  1, 1991  to 
May  15, 1996)  will  be  implemented 
initially,  with  continuation  based  on 
evaluation  and  monitoring  of  the 
ongoing  project. 


An  Initial  scoping  session  was  held  on 
January  10, 1990,  which  identified 
preliminary  issues  and  concarns.  Three 
open  houses  were  held  and  public 
comment  was  solicited.  Another  scoping 
session  was  held  on  March  21. 1990  to 
evaluate  the  Initial  public  comment  and 
refine  the  issues  and  concerns.  Two 
main  issues  were  identified:  burning  as 
it  affects  wildlife,  and  burning  as  it 
relates  to  diversity  of  habitat  and 
species.  The  analysis  will  consider  a 
range  of  alternatives.  One  of  these  will 
be  the  "no  action"  alternative,  in  which 
none  of  the  proposed  burning  would  be 
implemented.  Other  alternatives  will 
examine  variations  in  the  amount 
burned  each  year  (length  of  rotation) 
and  variation  of  percentage  of  mosaic 
within  units  driving  the  alternatives. 

The  EIS  will  analyze  and  document 
the  direct  indirect  and  cumulative 
environmental  effects  of  the 
alternatives.  Past,  present  and  projected 
activities  on  both  private  and  National 
Forest  Lands  will  be  considered.  In 
addition,  the  EIS  will  disclose  the 
analysis  of  site-specific  mitigation 
me  i«iiM<.  Hnd  their  effectiveness. 

The  Montana  Department  of  Fish. 
Wildlife,  and  Parks,  has  been  involved 
in  this  proposal  and  will  provide  site 
specific  recommendations  on  each  unit 
Ptiblic  participation  will  be  important  in 
the  analysis  and  in  the  review  of  the 
DEIS.  People  are  invited  and  encouraged 
to  contact  and/or  visit  with  Forest 
Service  officials  at  any  time  during  the 
analysis  and  prior  to  the  decision. 

The  DEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  available  for  public  review 
by  December  1, 1990.  At  that  time,  the 
EPA  will  publish  a  Notice  of  Availability 
of  the  DEIS  in  the  Fetleral  Rpjilsier.  After 
a  45-day  pubUc  conu:..      ;>  the 

comments  received  will  be  analyzed  and 
considered  by  the  Forest  Service  in  the 
Final  Environmental  Impact  Statement 
(FEIS).  The  FEIS  is  scheduled  to  be 
completed  by  February  15. 1991.  The 
Forest  Service  will  respond  in  the  FEIS 
to  the  comments  received  on  the  DEIS. 

The  Madison  District  Ranger.  Mark 
Petroni.  who  is  the  responsible  official 
for  the  EI&  will  make  a  decision 
regarding  this  proposal  considering  the 
comments,  responses,  and 
environmental  consequences  discussed 
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in  the  FEIS  and  applicable  laws. 
regulations  and  policies.  The  decision 
and  reasons  for  the  decision  will  be 
documented  in  a  Record  of  Decision. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency  publi^hpi  the  notice 
of  availability  in  the  Fedtra   Register. 
The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC.  435  U.S.  519.  553  (1978).  Also. 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334. 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Reg\ilations  for  implementing 
the  procedural  provisons  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

Dated:  April  16. 199a 

Gerald  v\    Mcock. 

Acting  Forest  Supervisor.  Beaverhead 

factional  ForesL 

(FR  Doc  90-10181  Filed  5-1-90;  8:45  am) 


Environmental  Impact  Statement  'o' 
the  proposed  Vaibois  Destination 
Resort  Village,  Soeciai  Use  Pef^lt, 
Boise  Nationai  f-"c--est  ^•'allpy  County, 
ID 

agency:  Forest  Service.  USDA. 
action:  Extension  of  time  period  for 
public  review  of  the  Draft 
Environmental  Impact  Statement. 

information:  Notice  of  filing  a 
supplemental  to  a  draft  environmental 
impact  statement  for  the  Valbois 
Destination  Resort  Village  was 
published  in  the  Federal  Register  on 
March  30. 1990.  Comments  were  due  by 
May  14, 1990.  The  period  for 
commenting  is  now  extended  30  days 
until  June  14, 1990.  This  extension  has 
been  granted  in  response  to  requests 
from  a  number  of  parties.  The  additional 
period  provides  needed  time  for  parties 
to  review  and  formulate  comments  on 
this  large  and  complex  proposal,  while 
still  being  responsive  to  the  developer's 
timeframe  needs. 

dates:  Comments  on  the  DEIS  must  be 
received  by  June  14, 1990. 
AOORC8SES:  Send  written  comments  to 
the  Forest  Supervisor.  Boise  National 
Forest,  1750  Front  Street.  Boise.  ID 
83702 

FOn  PUH^MiP    Nf^ORMATION  contact: 
Greg  Spangenberg  208-364-4104. 

Dated:  April  19. 199a 
Dave  Rittersbacher, 
Forest  Supervisor 
[FR  Doc  90-10155  Filed  5-1-90:  8:45  am] 

MUJNO  COOC  M19-11-M 


Basst  Two  PMks,  and  Four  ConMrs 
Timbe*-  Sates  PacHkr  Paoger  District, 

agency:  Forest  Service.  USDA. 
action:  Revision  of  notice  of  intent  to 
prepare  an  environmental  impact 
statement. 

The  Notice  of  Intent  was  originally 
published  in  the  Federal  Register  on 
November  9, 1989,  page  47097.  Due  to 
changes  in  the  program  of  work  on  the 
District,  the  date  of  filing  the  draft  EIS 
and  the  scheduled  date  of  completion  of 
the  final  EIS  are  being  revised.  The  new 
date  for  filing  the  draft  EIS  with  the 
Environmental  Protection  Agency  is 
December  1991.  The  scheduled  date  for 
completing  the  final  EIS  is  changed  to 
May  1992.  Both  of  these  dates  reflect  a 
change  of  1  year  from  the  original  dates. 

*0«  Cijii^THfB  i»»tOR«<«AT)ON  COM' Af  T; 

ijavia  baKKc,  uistnct  aiivnjunuiisi, 
Pacific  Ranger  Station.  Pollock  Pines. 
California.  95728.  phone  916-644-2349. 


Dated:  April  24, 1990. 
lerald  N.  Hutchins. 

Forest  Supervisor  Eldorado  National  Forest. 
[FR  Doc.  90-10162  Filed  5-1-90:  8:45  am] 

■NXMO  COOC  M10-11-M 


Alaska  Pulp  Corporation  Long-Term 
Timber  Sale.  Southeast  Chictiago< 
Project  Area;  Tongass  National  Forest 
Chicnagof  Island,  AK 

aGf  Ncv:  USDA.  Forest  Service. 
action:  Notice  of  intent  to  prepare 
Environmental  Impact  Statement. 

summary:  The  Forest  Service  will 
prepare  and  consider  an  Environmental 
Impact  Statement  (EIS)  to  evaluate  a 
proposal  to  make  approximately  100 
million  Board  Feet  (MMBF)  of  timber 
volume  available  under  the  Alaska  Pulp 
Corporation  contract  number  12-11-010- 
1545.  The  proposed  action  includes  road 
construction  and  timber  harvesting  in 
seventeen  Value  Comparison  Units 
(VCU's)  between  Tenakee  Inlet  and 
Peril  Straits  on  Chichagof  Island,  on  the 
Tongass  National  Forest  in  Southeast 
Alaska.  These  seventeen  VCU's  are 
referred  to  as  the  Southeast  Chichagof 
Project  Area. 

date:  Initial  comments  concerning  the 
proposal  to  construct  roads  and  harvest 
timber  in  the  Southeast  Chichagof 
Project  Area  should  be  received  in 
writing  by  June  1, 1990.  Send  requests 
for  further  information  or  written 
comments  to  Gordon  Anderson, 
Planning  Team  Leader.  USDA,  Forest 
Service.  204  Siginaka  Way,  Sitka. 
Alaska.  99835. 

SUPPtEMENTARV  INFORMATION 

i.  i'urpo8«  and  bcope  oi  the  Ueasion 

Providing  for  a  continuing  flow  of 
renewable  resources  is  the  mission  of 
the  Forest  Service.  In  addition  to 
providing  a  sustained  supply  of 
wilderness,  recreation,  forage,  wildlife, 
water,  and  fish,  providing  wood 
products  to  local  industry  is  the 
responsibility  of  the  USDA.  Forest 
Service.  The  Southeast  Chichagof 
Project  Area  is  under  consideration  for 
timber  harvesting  and  road  construction 
to  make  timber  available  under  the 
terms  of  the  Alaska  Pulp  Corporation 
Long-Term  Timber  Sale  Contract,  dated 
January  25. 1956. 

The  nature  of  the  decision  to  be  made 
is  whether  and  how  to  make  timber 
available  to  meet  contract  obligations  to 
the  Alaska  Pulp  Corporation  from  the 
Southeast  Chichagof  Project  Area,  while 
also  providing  a  combination  of 
recreation,  water,  wildlife,  and  fish  for 
the  needs  of  society  now  and  in  the 
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future.  Michael  A  Barton,  Regional 
Forester,  Alaska  Region,  will  decide:  (a) 
How  much  volume  to  make  available; 
(b)  the  location  and  design  of  timber 
harvest  units  and  necessary  log  transfer 
facilities;  (c)  the  location  and  design  of 
collector  and  local  road  corridors;  and 
(d)  the  mitigation  measures  and 
enhancement  opp^rtunties  for  all 
resources  including  timber. 

The  proposal  includes  timber  volume 
and  associated  road  construction  to 
keep  a  timber  sale  operator  in  work  for 
three  to  four  operating  seasons. 

This  would  make  available  for  harvest 
approximately  100  million  board  feet 
(MMBF)  of  timber  on  3.500  to  5,000  acres 
and  includes  approximately  50  miles  of 
road  construction. 

The  geographic  location  is  the 
southeast  corner  of  Chichagof  Island, 
within  Tongass  Land  Management  Plan 
Management  Areas  C29  Tenakee  Inlet 
(VCU  227).  C33  Long  Bay  (VCUs  228. 
229).  C34  Crab  Bay  (VCU's  230,  231.  232. 
233.  234.  246),  and  C37  Comer  Bay 
(VCU's  236,  239,  240.  241,  242.  243.  244. 
245).  The  project  proposal  is  consistent 
with  TLMP  land  use  designation 
activities,  falls  within  the  Alaska  Pulp 
Corporation  (APC)  Contract  Area  and 
was  scheduled  for  entry  during  the  91-95 
operating  period  in  the  TLMP  Winter 
1985-86  Amendment. 

The  project  area  encompasses 
approximately  23a000  acres  of  land. 
Approximately  63,800  acres  or  27 
percent  of  the  Project  area,  were 
identified  by  the  Tongass  Land 
Management  Plan  as  commerical  forest 
land  scheduled  for  harvesting  in  an 
average  100  year  time-span.  Timber 
harvesting  has  occurred  in  all  VCU's 
except  227,  228,  240  and  248.  CCUs  228 
and  229  are  designated  by  the  Tongass 
Land  Management  Plan  as  LUD  II  lands. 
LUD  II  lands  are  to  be  managed  in  a 
roadless  state  to  retain  their  wildland 
character,  with  roads  permitted  for 
specifically  authorized  uses  only. 
Timber  harvest  will  not  be  considered  in 
these  two  VCU's  however,  the  effects  of 
timber  harvest  and  associated  activities 
in  adjacent  VCU's  will  be  analyzed. 
VCU  246  is  currently  included  in  HR  987 
for  wilderness  designation,  however 
current  Senate  deliberations  on  a 
substitute  bill  would  remove  this  VCU 
from  wilderness  consideration. 

Approximately  10.500  acres,  of  the 
63,800  acres  scheduled  for  harvest  by 
the  Tongass  Land  Management  Plan 
have  already  been  harvested;  most  were 
harvested  prior  to  1981.  In  addition,  the 
Record  of  Decision  (ROD)  for  the  Final 
Supplement  to  the  Environmental 
Impact  Statements  (SEIS)  for  the  1981- 
86  and  1986-90  Operating  Periods 
scheduled  approximately  2,000  acres  for 


harvest  in  VCU's  236.  239,  242.  and  243 
If  harvesting  occurred  as  described 
above,  approximately  47.850  acres  of 
commerical  forest  land  would  remain 
available  for  future  project  planning 
efforts  under  the  exisitng  forest  plan. 
A  reason.^bjp  rangf  of  alternatives 
will  be  developed,  including  a  'No 
Action'  alternative.  The  No  Action 
alternative  would  constitute  not 
constructing  roads  or  harvesting  timber 
volume  in  the  Southeast  Chichagof  Area 
at  the  present  time. 

2.  Scoping  and  Public  Participation 

This  Noti(;e  of  Intent  consti'ijies  the 
beginning  of  the  scoping  process  which 
will  end  June  15. 1990.  At  the  time  of  this 
notice,  a  scoping  letter  and  fact  sheet 
are  being  prepared  for  mailing  to 
interested  people,  groups,  and 
organizations.  Following  this  initial 
mailing,  individual  contacts,  meetings, 
and  information  sharing  workshops  will 
be  arranged  to  provide  opportunities  for 
interested  people,  groups,  and 
organizations  to  review  information,  and 
provide  input  throughout  the  EIS 
preparation  process. 

S.  Timeline 

A  draft  EIS  is  projected  for 
distribution  approximately  20  months 
from  date  of  the  Notice  of  Intent,  or 
November  1991  Issuance  of  the  Final 
EIS  for  the  Southeast  Chichagof  Project 
Area  is  projected  for  April  1992. 

4.  Comments 

Interested  public  are  invited  to 
comment.  The  comment  period  on  the 
draft  EIS  will  be  45  days  from  the  date 
the  Environmental  Protection  Agency's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  this  proposed 
action  participate  at  that  time.  To  be  the 
most  helpful,  comments  on  the  draft  EIS 
should  be  as  specific  as  possible  and 
may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  [see  The  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3). 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of  draft 
EIS  must  structure  their  participation  in 
the  environmental  review  of  the 
proposal  so  that  it  is  meaningful  and 
alerts  an  agency  to  the  reviewers' 
position  and  contentions  [Vermont 
Yankee  Nuclear  Power  Corp.  v.  NRDC. 
435  U.S.  519,  553  (1978)).  Environmental 
objections  that  could  have  been  raised 
at  the  draft  stage  may  be  waived  if  not 
raised  until  after  completion  of  the  fmal 


FJS  {Citv  ofAngoon  \   Hodel.  |9th 
Circuit,  19861  and  Wisconsin  Heritages, 
Inc.  v.  Hams  490  F  Supp.  1334,  1338 
(E.D.  Wis  198()!1 

TTie  rfTison  for  this  is  to  ensure  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS 

Following  issuance  of  the  Final  F.IS. 
the  responsible  official  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  the 
document(s).  and  applicable  laws, 
regulations,  and  policies  m  making  a 
decision  regarding  this  proposal  The 
responsible  official  will  document  the 
decisions  and  the  reasons  for  the 
decision  in  the  Record  of  Decis,on  That 
decision  will  be  subject  to  appeal  under 
36  era  217 

The  responsible  official  is  Michael  A. 
Barton  Regional  Forester,  Alaska 
Region.  709  W  9th  Street,  Juneau, 
Alaska  99802-1628. 

Dal(\i   Apni  19  1990. 
Michael  A.  Barton, 

Regional  Forester,  Alaska  Region,  RlO. 
JFR  Do&  90-10120  Filed  S-l-eO:  8:45  am) 
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Sol!  Conservation  Service 

Lower  Tri-County  Watershed.  AR; 
Intention  to  Deauttiori^e  Federal 
Funding 

AGENCY:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  intent  to  deauthorize 

Federal  funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Public  Law  83-566.  and  the  Soil 
Conservation  Guidelines  (7  CFR  622), 
the  Soil  Conservation  Service  gives 
notice  of  the  intent  to  deauthorize 
funding  for  the  Lower  Tri-County 
Watershed  project.  Independence, 
Lawrence,  and  Sharp  Counties. 
Arkansas. 

TOR  nurmui  information  contact: 
Gene  Sullivan,  State  Conservationist, 
Soil  Conservation  Service.  700  West 
Capitol  Avenue,  room  5404.  Federal 
Office  Building.  Little  Rock.  Arkansas 
72201.  telephone  501-'i''fl-M45. 
SUPPLEMENT ARV  INFORMATION:  A 

determination  has  been  made  by  Gene 
Sullivan  that  the  proposed  works  of 
improvement  for  the  Lower  Tri-County 
watershed  project  will  not  be  installed. 
The  sponsoring  local  organizations  have 
concurred  in  this  determination  and 
agree  that  Federal  funding  should  be 
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deau'horirt'd  !   r  the  project  hoformation 
regaftlin^  thi*  atiermination  may  be 
obtained  from  L.eae  Sullivan.  Stale 
Conspr\!<t  jr.  >■    i'  '^r-  above  address 
and  (eiephont  nuni!  ■ 

\u  ddininistraiive  action  on 
lipwiaienidtior;  of  ihe  proposed 
■H.i'honzduon  will  be  taken  until  80 
days  difter  th^  da'e  of  this  publication  in 
the  Federal  Register 

(Cat»Jo«  of  Fp<>rH!  D>inri<»>i'i<  A-,si«t«nce 
Prosram  No   luaix   Wdier^hed  ProtectiOB 
dc.c  Fkxjo  Hrtvenit.Mi  Prjs'am.  The  State  of 

cleari:-»;!K>UjJ«  revirw  ^1  riCti;™    and 

Federally  awiaied  programs  and  projects  Is 

applicable) 

Ronnie  Murphy, 

Deputy  State  ComermUonist 

Dated:  A^  191199a 
IFR  Doc  90-10163  Filed  5-1-80;  8:45  am) 
MXING  cooe  no-'*-** 


1'  fonnatian  coUaotiaa  ahodd  be  sent  to 
Don  Art>«ckie.  OMBDe^  Officer,  room 
320&  New  Executive  Office  Building, 
Wa8hin)?ton.  DC  20503. 

Da'f-    ^;.ni28.19e0. 
Ed«varri  Miiiiaia, 

Depanmemal  Clearance  Officer,  Office  of 
Management  emd  Organixotion. 
(FR  Doc.  90-10132  Filed  5-1-90;  8:45  am] 
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DEPARTMEMT  Of  COMMERCE 

Agency  InformatJon  Collecttoo  uno^jr 
Review  by  the  Office  o*  Managernent 
and  Budget  (0MB) 

DOC  has  sutMnitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  chapter  35). 
Agency:  Minority  Business  Development 

Agency. 
Title:  1«87  Characteristics  of  Business 

Owners  Survey. 
Form  Number  CBO-1  0MB  Control 

Number  N/A. 
Type  of  Request-  Extension  of  the 
ex|Hratiaa  date. 

Borden:  175,000  responses;  43.750 
reportag  hours.  Average  hours  per 
response  is  one  quarter  hour. 
Needs  ond  Ihes:  The  information  is 
u-^-d  ■    pr^'.'de  a  framework  for 
assessing  and  directing  existing 
Govemnient  programs  and  pohdes 
I      designed  to  promote  the  business 
activities  of  minorities  and  women 
and  lor  plaiming  and  managing  future 
programs  and  research  efforts. 
Affected  Public:  Individuals,  and  both 

small  and  iaxge  busineaaes. 
Frequencr-  Mandatory. 
Resptndent'M  Obligation:  Mandatory. 
OMBDeak  Officer  Don  Arbuckie.  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtamed  by 
caUti^  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (302)  377-3271. 
Depnrteient  of  Commerce,  room  6622. 
14lh  md.  CoDStitutiiHi  Avenue  NW.. 
Wadik«Um.  DC  2ltt3a 
\\  -iiit'E  comments  and 
re^oaimt-nUations  for  the  proposed 


Agency  Form  u^-def  Review  Dv  '^e 
CH^ce  of  Management  and  Buoqe' 
■0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  informatior  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 
Agency:  Minority  Business  Development 

Agency. 
TiUe:  MBE/WBE  Utilization  Under 
Federal  Grants.  Cooperative 
Agreements,  and  Other  Federal 
Financial  Assistance. 
Form  Number  SF-334;  OMB  99»-0001 

and  0640-0017. 
Type  of  Request-  Renewal  of  a  current 

collection. 
Burden:  OMB  9899-0001—456,000 
respondentr.  150.479  reporting  hours; 
.33  average  hours  per  response. 
Needs  and  Uses:  Standard  form  334  is 
used  by  Federal  agencies  to  collect 
data  on  contracts  and  subcontracts 
awarded  to  minority-owned 
businesses  by  recipients  of  Federal 
fiitjwrijl  assistance  and  their 
coBtractors.  This  form  satisfies  the 
reporting  requirements  specified  in 
Executive  Orders  11625  and  12138. 
Affected  Public  Individuals  or 
hooaehoids,  state  or  local  government. 
bvaiaeasea  or  other  for-profit 
insHtations,  non-profit  institutions, 
and  small  businesses  or  organizations. 
Frequency:  Quarterly. 
Respondents  Obligation: Required  to 

obtain  or  retain  a  benefit. 
OMB  Desk  Officer  Don  Arbuckle,  395- 
734a 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  202/377-3271, 
Department  of  Commerce,  room  Hfi622. 
14th  and  Constitution  Avenue  NW„ 
Washington.  DC  20230. 

Written  comments  and 
recoramendatioos  lor  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer,  room 
32M  New  Executive  Office  Building. 
Washington.  DC  20503. 


DatPid  April  »  190a 
Edward  Niichalik 

■nr  !  ( t  -I'  \! ranee  Officer,  Office  of 

!>:•■  ni-n:  .'i  :!  ( irgonization. 
|FR  Doc.  90-101  Vi  (-  Kf-rt  &-1-90;  8:45  am) 
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Internationa!  Trade  Administration 

(A-570-803i 

Initiation  of  Antidumping  Duty 
Investigations;  Heavy  Forged  Hand 
Tools,  Finished  or  Unfimahed,  With  or 
Without  Handles,  From  tfie  Peopie  s 
Republic  of  China 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 


summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  US. 
Department  of  Commerce  (the 
Department),  we  are  initiating 
antidumping  duty  investigations  to 
determine  whether  imports  of  heavy 
forged  hand  tools,  finished  or 
unfinished,  with  or  without  handles 
(HFHTs),  from  the  People's  RepubUc  of 
China  (PRC)  are  being,  or  are  likely  to 
be.  sold  in  the  United  States  at  less  than 
fair  value.  We  are  notifying  the  US. 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  there  is  a  reasonable  indication 
that  imports  of  HFHTe  from  the  PRC 
materially  iaiure.  or  threaten  material 
injury  to.  a  US.  industry.  If  these 
investigations  proceed  normally,  the  ITC 
will  make  its  prehaiinary  determinations 
on  or  before  May  21, 1990.  If  those 
determinations  are  affintative,  we  will 
make  preliminary  detenninations  on  or 
before  September  11, 1990. 
EFFECTTVt  DATt:  May  2. 1990 
FOB  FURTHER  IMFOHMATION  CONTACT: 
Mary  S.  Clapp  or  V.  Irene  Darzenta, 
Office  of  Antidumping  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230;  telephone  (202)  377-3965  or 
(202)  377-Oinfi,  respectively 

80PPLEM€MTA«Y  1«F0«MAT|0*< 

The  Petition 

On  April  4. 199a  we  received  a 

peti'ion  filed  in  proper  form  by 
W.j.Kiings  Vt-r-Ki.t  I  uo    'v\ orks.  Inc.  In 
compliance  wi'f.  the  f  :inK  requirpments 
of  8  35J  li  oi  !h«>  DepHMnifni  s 
regulations  (19  CYH.  X^s  12  11969)). 
petitioner  a11pi?"s  tha?  itr  ports  of  HFHTs 
from  the  PKC  ae  r.eiPK    'f  are  likely  to 
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be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Tanff  Act  of  1930,  as  amended 
(the  Act)  (19  U.S.C  1673),  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to.  the  US  industry 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9)1C)  of  the  Act.  and  because 
it  has  filed  the  petition  on  behalf  of  the 
U.S.  industry  producing  the  products 
that  are  subject  to  these  investigations. 
If  any  interested  party,  as  described 
under  paragraph  (Ci."(D).  (E),  (F),  or  (G) 
of  section  771(9)  of  the  .Act,  wishes  to 
register  support  for,  or  opposition  to,  this 
petition,  please  file  wntfen  notification 
with  the  Assistant  Secretary  for  import 
Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seel^ing 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  3()  days  of  the  date  of 
the  publication  of  this  notice  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  S  353 14  of  the  Department's 
regulations. 


18365 


United  States  l*nce  and  Foreign  Marl^et 
Value 

Petitioner's  estimate  of  United  States 
Price  (USP)  for  HFHTs  is  based  on  1989 
and  1990  sales  invoices/quotes  for  each 
of  the  classes  or  kinds  of  merchandise. 
primarily  from  two  branches  of  the 
China  National  .Machinery  Import  * 
Export  Corporation  (CMC)  See 'Scope 
of  Investigations"  section  of  this  notice 
for  discussion  of  class  or  Itind 
categories.  According  to  petitioner,  CMC 
is  the  major  exporter  of  the  subject 
merchandise  to  the  United  States. 
Petitioner  deducted  movement  charges 
and  credit  expenses  from  the  actual/ 
quoted  unit  sales  prices  Petitioner 
alleges  that  the  unit  price  estimates  do 
not  include  deductions  for  export 
brokerage,  duty  and  movement  charges 
within  the  PRC.  Based  on  the 
information  contained  in  the  petition,  it 
appears  that  sales  of  the  subject 
merchandise  to  the  United  States  are 
made  on  a  purchase  price  bfisis  since 
they  are  made  prior  to  importation  to 
unrelated  purchasers  in  the  United 
States.  Therefore,  we  have  disallowed 
U.S.  credit  expenses  as  a  deduction  to 
USP  and  have  adjusted  foreign  market 
value  (FMV)  for  these  expenses 

Petitioner  alleges  that  the  PRC  is  a 
nonmarket  economy  country  within  the 
meaning  of  section  773(c)  of  the  Act. 
Accordingly,  petitioner  based  F"MV  on 
constructed  value  (CV).  Constructed 
value  was  calculated  using  petitioner's 
factors  of  production  valued  in  a  market 


economy  at  a  comparable  level  of 
economic  development  to  the  PRC  [i.e., 
India)  for  each  class  or  kind  of 
merchandise  According  to  petitioner, 
fine  grain  special  bar  quality  steel  is 
typically  used  to  manufacture  HFHTs. 
Petitioner,  however,  was  unable  to 
obtain  price  information  on  steel  of  this 
quality  in  India  As  best  information 
available,  petitioner  used  the  fapanese 
export  price  of  medium  quality  steel 
bars  to  the  PRC  as  representative  of  a 
relatively  low.  non-subsidized  world 
market  price  In  its  estimated 
calculation  of  CV.  petitioner  added 
amounts  for  factory  overhead  (inclusive 
of  packing)  based  on  its  own  experience. 
Petitioner  also  added  the  statutory 
minimums  of  ten  percent  for  general. 
selling  and  administrative  expenses,  and 
eight  percent  for  profit 

We  compared  USP  to  VMV  based  on 
information  provided  in  the  petition, 
adjusted  for  credit  expenses  as 
described  above  Accordingly,  we  found 
margins  ranging  from  21  B-75  0  percent 
tor  hammers  and  sledges.  11  8-65.0 
percent  for  bars  and  wedges,  42  0-72.3 
percent  for  picks  and  mattocks,  and  6  9- 
18.2  percent  for  axes  and  adzes. 

Initiation  of  Investigations 

Under  section  732(c)  of  the  Act.  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations 

We  examined  the  petition  on  HFHTs 
from  the  PRC  and  found  that  the  petition 
meets  the  requirements  of  section  732(b) 
of  the  Act  Therefore,  m  accordance 
with  section  "32  of  the  Act,  we  are 
initiating  antidumping  duty 
investigations  to  determine  whether 
imports  of  HFIfTs  from  the  PRC  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  If 
our  investigations  proceed  normally,  we 
will  make  our  preliminary 
determinations  by  September  11, 1990. 

Scope  of  Investigations 

The  United  States  has  developed  a 
system  of  tanff  classifu  ation  based  on 
the  international  harmonized  system  of 
customs  nomenclature  On  January  1, 
1989,  the  US  tanff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  Pt  seq  of  !he  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  this  date  are  being  classified  solely 
according  to  the  appropriate  HTS 


subheadings  The  iVTS  subheadings  are 
provided  for  convenience  and  US, 
Customs  Service  purposes  The  written 
description  remains  dispositive. 

We  have  determined  for  purposes  of 
these  initiations  that  the  products 
covered  by  these  investigations 
constitute  four  separate  "class  or  kind" 
categories:  we  will  thus  conduct  four 
separate  investigations  of  these 
products  The  four  separate  "class  or 
kind    calegones  are  the  following:  (1) 
Hammers  and  sledges  with  heads  over 
1.5  kg  (3.25  pounds)  each  (hammers  and 
sledges);  (2)  bars  over  18  inches  in 
length,  trade  tools  and  wedges  (bars  and 
wedges);  (3)  picks  and  mattocks:  and  (4) 
axes,  adzes  and  similar  hewing  tools 
(axes  and  adzes). 

HFlfTs  include  heads  for  drilling 
hammers,  sledges,  axes,  mauls,  picks 
and  mattocks,  which  may  or  may  not  be 
painted,  which  may  or  may  not  be 
finished,  or  which  may  or  may  not  be 
imported  with  handles;  assorted  bar 
products  and  track  tools  including 
wrecking  bars,  digging  bars  and 
tampers:  and  steel  woodsplitting 
wedges  HFffTs  are  manufactured 
through  a  hot  forge  operation  in  which 
steel  is  sheared  to  required  length, 
heated  to  forging  temperature  and 
formed  to  final  shape  on  forging 
equipment  using  dies  specific  to  the 
desired  product  shape  and  size. 
Depending  on  the  product,  finishing 
operations  may  include  shot  blasting, 
grinding,  polishing  and  painting,  and  the 
insertion  of  handles  for  handled 
products  HnfTs  are  currently  provided 
for  under  the  following  HTS 
subheadings:  8205.20.60.  8205.5930. 
8201.30.00.  and  8201  40.60. 

These  investigations  do  not  Include 
hammers  and  sledges  with  heads  1.5  kg 
(3.25  pounds)  in  weight  and  under,  hoes 
and  rakes,  or  bars  18  inches  in  length 
and  under. 

Notincation  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  these  determinations.  We 
will  notify  the  ITC  and  make  available 
to  it  all  nonprivileged  and 
nonproprietary  information.  We  will 
allow  the  ITC  access  to  all  privileged 
and  business  proprietary  information  in 
the  Department's  files,  provided  the  ITC 
confimis  in  writing  that  it  will  not 
disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations.  Import 
Administration. 
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Prelinun«r>  Deterniination";  by  ITC 

T^.  ITC  *!ll  detanniiie  by  May  21, 
199a  whetftef  thefc  it  ■  reasonable 
indication  that  inpoils  of  HFHTs  from 
the  PRC  materially  injure,  or  threaten 
ma!  T  dl  in)uiy  to.  a  U.S.  industry.  If  any 
of  its  ill  li  imi— iinnii  are  negative,  the 
approfHiate  mve«tigation(s]  will  be 
trrmkiatnti'  otherwise,  these 
investigatKMM  will  ftroceed  according  to 
the  statutory  and  regulatory  time  limits. 

Thi!i  no'irp  it  published  pursuant  to  section 
7321  c!U)  oi  the  Act. 

Dated:  Apnl  24.  198a 
Eric  I.  Garfmkei 
Assistant  Secretory  for  hnpoti 
AdministrotHMi. 
|FR  r*x    *v  10139  Filed  5-1-W):  8:45  ami 
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Appiicatioos  for  Outy-Free  Entry  of 
Scientific  (nstrviments;  Browr 
University,  et  at 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  C3TI  part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
Subsections  3(n.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
vnth  the  Statutory  Import  Programs 
Staff.  U.S.  Department  of  Commerce. 
Washington.  DC  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m.  in  room  2841.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Waaiitaietoa.  DC. 

Docket  Nwnber  W-OSa  Applicant: 
Brown  Univeraity.  Center  for  Advanced 
Materiab  Reaencfa.  Box  1845. 
Providence.  RI 02912.  Instrument 
Electron  Microscope.  Model  JEM-ZOIO 
and  Accessories.  Manufacturer  JEOU 
Ltd^  lay,  bitended  Use:  The 
iri'i'rurTM'nt  will  be  used  for 
mil  rnsirui  (ural  characterization  in 
matendig-reidted  leaearch  projects  from 
the  fields  of  engineering,  physics, 
chemistry  and  geology.  A  wide  range  of 
materials  and  phenomena  from  the 
aforemeatiooed  fields  will  be  studied. 
indtidiag  awtariala  for  structural 
appbcatiaQS  such  as  melals.  ceramics 
and  composites,  materials  for 
microeiectrooic  applications,  such  as 
silicon,  gemtan^ian.  and  compound 
semiconductors  and  geological  materials 
such  as  minerals  and  rocks.  Specific 
alloys,  metal  matrix  composites, 
aluminum  oxide,  silicon  nitride  and 


ceramic  matrix  composites  Application 
Received  by  Commissioner  of  Customs: 
April  6. 1990. 

Docket  Number:  90-061.  Applicant 
Bayl49rCoUege  of  Medicine.  Children's 
Nutrition  Research  Center.  1100  Bates 
Street.  Houston.  TX  77030.  Instrument 
Electron  Microscope.  Model  C12/STEM. 
Manufacturer  N.V.  Philips.  The 
Netherlands.  Intended  Use:  The 
instroment  will  be  used  to  investigate 
the  ways  in  which  diet  and  nutritional 
status  alter  the  transport  of  specific 
proteins  such  as  apolipoproteins.  These 
studies  at  a  cellular  level  correlate 
similar  research  under  way  in  mtact 
hum«)  subjects.  The  objective  of  these 
studies  is  to  determine  how  the  cellolar 
mechaoisois  of  protein  synthesis  export 
and  transport  are  modified.  Application 
Received  by  Commissioner  of  Customs: 
April  11. 1090. 

Docket  Number  90-062.  Applicant 
University  of  Cahfomia.  San  Francisco 
School  of  Medicine.  513  Parnassus,  Box 
0506.  San  Francisco.  CA  94143. 
Instrument  Electron  Microscope.  Model 
CMm  Manufacturer  N.V.  Philips.  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  to  determine  the 
pathways  of  synthesis  and 
redistribution  of  membrane  and  storage 
organelle  proteins  in  megakaryocytes 
(MK)/platelets  and  endothelial  cells  and 
to  determine  the  effects  of  cellular 
activation  and/or  perturbation  on  these 
processes.  Application  Received  by 
Commissioner  of  Customs:  April  IZ 
1990. 

Docket  Number  90-063.  Applicant 
Texas  A&M  Research  Foundation.  Box 
3587.  University  Drive  at  Wellborn 
Road.  College  StaUon.  TX  77B43. 
Instrument  Deep  Sea  Camera  with 
Underwater  Strobe.  Model  DSE-6000N 
and  Accessory.  Manufacturer  Lobsinger 
Associates,  Canada.  Intended  Use:  The 
instrument  will  be  used  to  determine  the 
distribution  of  particles  and  their 
characteristics  in  different  oceanic 
regimes.  Application  Received  by 
Commissiooer  of  Customs:  April  12. 
1990. 

Docket  Number  90-064.  Applicant 
University  of  Texas  Medical  School  at 
Houston.  6431,  Fannin  Street.  Houston, 
TX  77030.  Instrument  Electron 
MicitMCOpe,  Model  (EM-IZOOEXU. 
Manufacturer  |EOL.  Ltd..  japan. 
Intended  Use:  The  instrument  will  be 
used  to  study  the  ultrastructure  of 
normal  and  pathological  tissues  from 
experimental  animals,  molecules 
isolated  from  the  tissues  and  samples 
from  human  patients.  Experiments  to  be 
conducted  will  consist  of  examination  of 
the  following: 

(1)  Pathological  changes  in  heart 
blood  vessels,  liver,  kidney,  intestines. 


genitourinary  system  and  brain  in 
experimental  animals,  primarily  rat  and 
mouse 

(2)  Effects  of  stress  (hypoxia,  drugs) 
on  isolated  heart  muscle  cells. 

(3)  Isolated  enzymes  and  other 
molecules. 

(4)  Human  surgical  biopsy  material, 
including  muscle  and  nerve  biopsies. 

Application  Received  by 
Commissioner  of  Customs:  April  12, 
1990. 

Docket  Number  90-065.  Applicant 
Louisiana  State  University  Medical 
Center,  Pennington  Biomedical  Research 
Center,  6400  Perkins  Road,  Baton  Rouge, 
LA  70808.  Instrument  Mass 
Spectrometer.  Model  Delta  S. 
Manufacturer  Finnigan  MAT.  West 
Germany.  Intended  Use:  The  instrument 
will  be  used  for  studies  of  blood,  urine 
and  saliva  samples  in  experiments 
conducted  to  determine  the  energy 
expenditure  by  a  new  technique  called 
Doubly  Labeled  Water  method  and  to 
determine  body  composition  using  water 
labeled  with  staoie  isotopes.  In  addition, 
many  metabolic  processes  will  be 
studied  by  giving  labeled  compounds 
and  following  the  kinetics  of  substrates 
and  products,  by  examining  the  isotopic 
enrichment  of  the  compounds  of 
interest  Application  Received  by 
Commissioner  of  Customs:  April  13, 
1990. 

Docket  Number  90-066.  Applicant 
University  of  Delaware,  Chemical 
Engineering  Department,  Colbum 
Laboratory,  Newark,  DE  19716. 
Instrument  Surface  Forces  Apparatus, 
Model  MK  U  PL  Manufacturer  Anutech 
Pty.  Ltd^  Australia.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
the  forces  between  surfaces  separated 
by  very  small  distances  (Angstroms). 
Application  Received  by  Commissioner 
of  Customs:  April  16. 1990. 

Docket  Number  9Q-067.  Applicant 
University  of  Minnesota,  Department  of 
Laboratory  Medicine  A  Pathology.  420 
Delaware  Street  SE..  Minneapolis.  MN 
55455.  Instrument  Mass  Spectrometer, 
Model  API  nt  Manufacturer  Sciex. 
Canada.  Intended  Use:  The  instrument 
will  be  used  for  the  following  research 

projects. 

(1)  Quantitation  of  drugs  and  drug 
metabolites  in  biological  fluids. 

(2)  Peptide  sequencing. 

(3)  Molecular  mass  determination  for 
proteins, 

(4)  Molecular  mass  determination  for 
oligonucleotides. 

(5)  Quantitation  and  identification  for 
nucleotides  and  nadeetide  analogs  and 

(6)  Characterization  *nd  quantitation 
of  oligosaccharide&. 
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Application  Recuved  by 
Commissioner  of  Customs:  April  17, 
199a 

Docket  Number:  90-068  Applicant- 
Virginia  Polytechnic  Institute  &  State 
University,  Department  of  Geological 
Sciences.  4044  Dpmng  Hall,  Blacksburg, 
VA  24061.  Instrument:  Mass 
Spectrometer  Model  VG  Sector  54. 
Manufacturer  VG  Isotech.  United 
Kingdom,  /ntemh-d  Use:  The  instrument 
will  be  used  to  analyze  the  isolopic 
composition  of  sdft^ted  elemenlg  (Pb. 
Sr.  Nd.  Sm,  U,  Th,  K  Ca)  extracted  from 
minerals  and  rockB.  The  objective  of  the 
investigation  is  a  documentation  of  the 
relationship  between  geologic  pr(x:e88e8 
and  the  isotopic  ratios  of  selected 
elements,  i.e..  the  notopic  ratios  are 
used  to  discriminHtp  different  earth 
processes.  In  addition,  the  instrument 
will  be  used  in  a  two  semester  course  on 
Petrogenesis.  Application  Received  by 
Commissioner  of  Customs:  April  17, 
1990. 

Frank  W.  CraeL 

Director,  Statutory  Import  Programs  Staff. 
|FR  Doc.  90-10138  Piled  5-1-00;  8:46  am] 

BlLLIWl  C00£  JS10-OS-* 

Applications  for  Duty-Fre«  Entry  of 
Scientific  Instruments;  Department  of 
Health  and  Human  Services,  et  al. 

Pursuant  to  section  «;■  )  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importat.on  Act  of  1966  (Pub. 
L  89-651;  80  Stat  897:  15  CVR  part  301). 
we  Invite  comments  en  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  pur;)oses  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  tK;ing 
manufactured  in  the  United  Stales. 

Comments  must  comply  with 
subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff.  U.S.  Department  of  Commerce, 
Washington,  DC  20230  .Applications 
may  be  examined  between  830  am,  and 
5  p.m.  in  room  2841  US  Department  of 
Commerce,  14!h  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  Number:  90-051  Applicant: 
U.S.  Department  of  Health  A  Human 
Services.  Region  VIII.  room  1014.  1961 
Stout  Street,  Denver  CO  8021*4 
//is/ru/nenr.- Electron  Microscope,  Model 
IEM-1200EX.  MunufuctiirfT  jKOL  Ltd.. 
Japan.  Intended  Us^:  The  mstniment 
will  be  used  for  the  study  of  asbestos 
minerals  and  other  environmental 
contaminants  related  to  environmental 
or  occupational  exposure  conditions 
from  within  the  Federal  sector. 
Application  Received  by  Commissioner 
of  Customs:  hAarch  30.  1990. 


Docket  Number:  90-052  Applicant 
The  Regents  of  the  University  of 
California  at  San  Diego,  Department  of 
Neurosciences  M(X)6.  La  )olla  Village 
Drive  and  Gilman  Dnve,  La  loUa.  CA 
W2093  Instrument:  Electron  Microscope. 
Model  JEM-4000EX/SEC.  Manufacturer 
IKOL  Ltd..  lapan.  Intended  Use  The 
instrument  will  be  used  in  a  vanety  of 
research  projects  which  include  the 
following: 

(1)  Development  of  immunolabeling 
and  enzyme  histochemistry  techniques 
employing  semi-thm  frozen  sections  and 
IVK.M. 

[Z]  Semi  thin  sections  as  ideal 
specimens  for  IVEM 
immuncwytochemistry 

|3J  Development  and  adaptation  of 
techniques  for  selectively  contrasting 
and  3-dinien8ionally  imaging  subcellular 
complexes  associated  with  neurons. 

(4)  Development  of  techniques  for 
characterization  of  retn)gra(ie  labeled 
neurons  in  layered  neuropil. 

(5)  Development  of  techniques  for  the 
3-diroensional  visualization  of  the 
ultrastructure  and  sites  of  termination  of 
specific  afferent  synapses  and  their 
identified  postsynaptic  targets. 

Application  Received  by 
Commissioner  of  Customs:  April  Z  1990. 

Docket  Number  90-053  Applicant 
University  of  Pennhylvama,  School  of 
Medicine.  Depurtment  of  Dermatology, 
422  Cune  Blvd.,  room  211,  Philadelphia. 
PA  1«/104  6142  l:!strunient  Electron 
Microscope.  .Model  H  7000 
Manufacturer  Hitachi  Scientific 
Instruments.  Inc..  japan.  Intended  Use: 
The  instrument  will  be  used  for  routine 
ultrastruc'ural  analysis  durmg  studies  of 
human  and  animal  immune  responses. 
Although  It  will  not  be  used  for  course 
related  purposes  the  instniment  will  be 
used  in  the  training  uf  research  fellows 
and  research  technicians  in  the 
techniques  of  electron  microscopy. 
Application  Received  by  Commissioner 
of  Customs:  April  3. 1990. 

Docket  Number  90-0,S4  Applicant- 
Case  Western  Reserve  University,  y?^? 
Circle  Drive,  Cleveland.  OH  44106. 
Instrument  Electron  Microscope,  Model 
CEM  902/G45.  Manufacturer  Cari  Zeiss. 
West  Germany  Intended  Use:  The 
instrument  will  be  used  in  an  ongoi.nj^ 
malaria  research  project  to  develop  a 
vaccine  against  malaria.  Application 
Received  by  Commissioner  of  Customs: 
.-\pnl  4. 1990. 

Docket  Number  9(>-0,S5  Applicant 
Harvard  University.  Museum  of 
Comparative  Zooloxy.  26  Oxford  Street. 
Cambridge,  MA  021 3H  Instniment 
Electron  Microscope.  M  uiel  N-7000-3. 
Manufacturer  Hitachi  Scientific 
Instruments.  )apan.  Intended  Use:  Tim 
instrument  will  be  used  to  examine  a 


variety  of  biological  meienals  including 
plant  and  animal  tissues  and 
microorganisms  The  research  prt)jecls 
will  include 

(1 )  Study  of  the  uUrasfructural 
chanves  t>etween  larvbi  stages  in  a 
vanety  of  manne  invertetirhtes 

(2)  Study  exploring  the  metabolic 
functions  of  endorytir  bacteria  which 
reside  in  the  tissuen  of  deep  sea  marine 
invertebrates 

(3)  Examination  of  circadian  clocks  in 
single<elled  manne  plants. 

Application  Received  by 
Commissioner  of  Customs:  April  6, 199a 

Docket  Number  90-057.  Applicant 
University  of  Flonda  Department  of 
Microbiology  *  Cell  Science, 
Gainesville,  FL  3281 1.  Instrument 
El»f  iron  Microscope.  Model  H-7000 with 
.'\cre«i8ones  Manufacturer  Hitachi 
Scientific  Instruments,  japan  Intended 
Use  The  instrument  will  be  used  for 
studies  of  the  stnictures  of  sections  of 
plant  hartena  and  animal  specimens.  In 
addition,  the  msfaiment  will  be  used  fal 
the  course  PCB  6176.  Biological  Electron 
Microscopy  to  tram  independent 
researchers  in  use  of  the  electron 
microscope.  Application  Received  by 
Commissioner  of  Customs:  April  6. 1980. 

Docket  Number  90-058.  Applicant 
University  of  Davis  Geology 
Department  Davis  CA.  Instrument  IJL 
Detector  (MCT)  Mujri  iMHon  for 
existing  FTIR  Mutniat.  M^:.^;uuurer 
Bomem,  Inc.,  Canada.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
common  rock  forming  minerals, 
candidates  for  minerals  occurring  in  the 
mantle,  hi^jh  pressure  phases,  structural 
analogues  of  the  previous  categories  and 
glasses  with  compositions  mimicking 
those  of  magma.  Two  types  of 
experiments  will  be  conducted: 
Measurement  of  the  single-crystal 
infrared  spectra  of  a  mineral  and 
measurement  of  the  infrared  spectra  of 
minerals  as  a  function  of  pressure.  In 
addition,  tne  instrument  will  be  used  in 
the  course  Advanced  Mmeralogy,  a 
graduate  level  course,  to  acquaint 
students  with  forefront  research  in 
minerals  and  to  provide  them  with 
background  to  pursue  theses  in  mineral 
physics.  Application  Received  by 
Commissioner  of  Customs:  April  10, 
1990. 

Docket  Number  90-aS9  Applicant 
The  Johns  flopkins  University.  Biology 
Department,  Charles  h  34th  Streets, 
BaltiDiore,  MD  21218  Instrument  Rapid 
Kinetics  Spectrometer  Accessory.  Model 
RX  1000.  Manufacturer  Applied 
Pholophysics  United  Kingdom.  Intended 
Use:  The  instrument  will  be  used  in 
conjunction  with  an  SLM  4600  phase 
modulation  fluorescence  decay 
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instrament  to  study  the  time  course  of 
folding  and  unfolding  to  two  enzymes.  S- 
nuclease  and  horse  liver  alcohol 
dehydrogenase.  It  will  also  be  used  to 
study  the  time  course  of  protein  DNA 
interactions.  Finally,  the  instrument  will 
be  used  to  study  the  interaction  of  a 
fluorescence  probe.  DPH  with 
phospholipid  bilayer  measurements.  The 
instrument  will  also  be  used  in  the 
course  Biological  Spectroscopy  to  teach 
graduate  students.  Application  Received 
by  Commissioner  of  Customs:  April  10, 
1990. 

Docket  Number  90-«0.  Applicant 
Cornell  University.  Department  of 
Materials  Science  and  Engineering,  Bard 
Hall,  Ithaca,  NY  14853-1501.  Instrument: 
Image  Furnace/Single  Crystal  Growing 
Apparatus.  Model  SC-N35  HS/50X. 
Manufacturer  NEC  Corporation  Japan. 
Intended  Use:  The  instnmtent  will  be 
used  to  grow  single  crystals  of  ceramic 
materials  for  basic  research  using  zone 
melting  or  the  Vemeuil  method.  In 
addition,  high  temperature  research  on 
phase  equilibria  and  transport 
properties  of  the  materials  will  be 
performed.  Application  Received  by 
Commissioner  of  Customs:  April  10, 

Prank  W.  CraaL 

Director.  Statutory  Import  Programs  Staff. 

IFR  Doc  PO-10137  Filed  5-1-90;  8:45  am] 

SH^MQ  COOe  3610-OS-«l 


Minonfy  Business  D*>»e;':o.Tient 
Agency 

Business  Deveiopmer'  Ce^'ter 
Appiications-  State  o*  Co'^'^ectlcut 

agency:  Minority  Business 
Development  Agency. 
ACnoMt  Notice. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
IMBDC)  program  to  operate  an  MBDC 
for  approximately  a  3  year  period, 
subject  to  the  availability  of  funds.  The 
cost  of  performance  for  the  first  12 
months  is  estimated  at  $184,280  in 
Federal  funds  and  a  minimum  of  $32,516 
in  non-Federal  contributions  for  the 
budget  period  September  1. 1990  to 
August  31, 1990.  Cost-sharing 
contributions  may  be  in  the  form  of  cash 
contributions,  client  fees  for  services,  in- 
kind  contributions,  or  combinations 
thereof.  The  MBDC  will  operate  in  the 
State  of  Connecticut  SMSA  geographic 
service  area. 

The  funding  instrument  for  the  MBDC 
A  ill  be  a  cooperative  agreement. 


Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end. 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms;  offer  a  full  range 
of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and.  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points):  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodology)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70 
percent  of  the  points  assigned  to  any 
one  evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive. 

MBDCs  shall  be  required  to  contribute 
at  least  15  percent  of  the  total  project 
cost  through  non-Federal  contributions. 
Client  fees  for  billable  management  and 
technical  assistance  (MiTA)  rendered 
must  be  charged  by  MBDCs.  Based  on  a 
standard  rate  of  $50  per  hour,  MBDCs 
will  charge  client  fees  at  20  percent  of 
the  total  cost  for  firms  with  gross  sales 
of  $500,000  or  less  and  35  percent  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000. 

The  MBDC  may  continue  to  operate, 
after  the  initial  competitive  year,  for  up 
to  2  additional  budget  periods.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  funds 
an  '  * w      y  priorities. 
CLOStNCi  oATt  The  closing  date  for 
applications  is  June  4. 1990.  Applications 
must  be  postmarked  on  or  before  June  4. 
1990. 

ADDBE88:  New  York  Regional  Office, 
.Vi...v.rity  Bus.  Development  Agency. 
Jacob  K.  Javits  Federal  Building.  Rm. 


3720.  New  York.  New  York  10278.  Area 
Code/Telephone  Number  (212)  264-3262. 

FOA  FURTMEB  INFORMATIOH  COMTACn 

William  R.  Fuller.  Regional  (Acting) 
Director,  New  York  Regional  Office 

SUPPtEMEMTARY  INFORMATION: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  "Intergovernmental  Review  of 
Federal  Programs"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 
11.800    Minority  Business  Development 

(Catalog  of  Federal  Domestic  Assistancf ) 
Dated:  April  24. 1990. 
WilliAin  R.  Fuller. 

Regional  Director  (Acting).  New  York 
Regional  Office. 
[FR  Doc.  90-10171  Filed  5-1-flO;  8:45  am] 

BNJJNO  COOC  SS10-21-M 


Business  OevelODr"enr  Center 
Apo  cations.  Richmond,  VA 

AGfcNCir.  Minority  Business 
Development  Agency.  Commerce. 

action:  Notice. 

s  u  M  M  A  R  V  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3  year  period,  subject  to  the 
available  funds.  The  cost  of 
performance  for  the  first  12  months  is 
estimated  at  $194,118  for  the  project 
performance  of  September  1, 1990  to 
August  31, 1991.  The  MBDC  will  operate 
in  the  Richmond.  Virginia,  Metropolitan 
Statistical  Area  (MSA).  The  first  year 
cost  for  the  MBDC  will  consist  of 
$165,000  in  Federal  funds  and  a 
minimum  of  $29,118  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
Program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDC  supports  MBDC 


Il 
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ProRrams  that  can:  coordinate  and 
broker  public  and  pnvate  sector 
resources  on  behalf  of  minority 
individuals  and  firms,  offer  them  a  fuli 
range  of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regardinjj 
minority  busmess. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  nmi 
and  its  staff  in  addressing  the  needs  if 
minority  business  individuals  and 
organizations;  the  rr-sourcf^s  available  to 
the  firm  in  providinj?  manaRp ment  and 
technical  assistance:  the  firm  s  propos^Mi 
approach  to  perioniung  tht'  vvuris 
requirements  included  in  the 
application;  and  the  firms  estimated 
cost  for  providing  such  assistance,  it  is 
advisable  that  applicants  have  an 
existing  ofTice  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  fun<iin(;!  for  the  project 
should  continue.  (Continued  funding  will 
be  at  the  discretior  of  MBDA  based  on 
such  factors  as  an  MHOCs  satisfactory 
performance,  the  .ivdilabdity  of  funds. 
and  Agency  priorities. 

CLOSING  DATE;  The  closing  date  for 
applications  IS  June  1. 1990.  Applications 
must  be  postmarked  on  or  before  June  1, 
1990.  1 1 

ADDRESSES:  Washington  Regional 
Office.  Minority  Business  Development 
Agency,  U.S.  Department  of  Commerce, 
room  6723.  Washington.  DC  20230.  {202J 
377-6275. 

fOH  RJRTHEH  INFORMATIOM  CONTACT; 

Gina  A.  Sanchez.  Regional  Director. 
Washington  Re^icr  Office 

SUPPUEMCNTARV  INFORMATKMl: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

There  will  be  a  pre-bid  conference  on 
May  8. 1990  from  1  p.m.  to  3  p.m.  at  the; 
Metro  Chamber  of  Commerce,  201  East 
Franklin  Street.  Richmond.  Virginia 
23241-0324. 

11.800  Minority  Business  Development 

(Catalog  of  Federal  Domestic  Assistance) 

Dated:  April  28. 199a 

Gina  A.  Sanchez. 

Regional  Director.  Washington  Regional 
Office. 


|FR  Doc.  90-10200  Filed  Vt-90;  8:45  amj 


CCHIMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Wool  Tejttlle  Products 
Produced  or  Manufactured  In  the 
Czechoslovak  Socialist  Republic 

April  26.  1990. 

agency:  Committee  for  the 
Impicmentation  of  Textile  Agreements 

•i:n\). 

actiom:  bsuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  dates:  Ma  \   'S    VWO 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman  intemd'ion.ji  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  a-'T-.ITIS 

SUPPLEMENTARY  INFORMATION: 

Authoniy  Executive  Order  llBSl  of  March 
3. 1972.  at  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
UAC  1854). 

The  current  limit  for  Category  443  is 
being  increased  for  carryforward  and 
swing.  The  limit  for  Category  435  is 
being  reduced  to  account  for  the  swing 
being  applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  54  FR  50787.  publishf  d  tm 
December  11. 1968).  Also  ;.'  p  M  f  H 
23682,  published  on  )une  2.  li^a^. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Ronald  L  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Ag-rrmr-"; 

Committee  for  Ike  taplsaHntation  of  I  exuie 
Agre«menli 

April  26, 1990. 
Commissioner  of  Customs, 
Department  ophe  Treasury,  Washington.  DC 
20229 
Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  May  28, 1988.  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
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The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actioas  taken  fall  within  the  foreign 
affairs  exception  to  the  rulemaking 
provisions  of  5  U.S.C.  553(a)(1). 

Sincerely. 
Ronald  I.  Levin, 

Implementation  of  Textile  AgnementM. 
fFR  Doc  90-10134  Filed  5-1-00;  8:45  ami 

Bit. mc  coot  »510-0*l-« 


Anf>ourK;em«nt  of  an  Import  LimH  for 
Certain  Cotton  Teitile  Products 
Produced  or  Manutactured  in  El 
Satvador 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 

fCITAI 

*CTK>»r.  issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit  for  the  new  agreement  year. 

effective  date;  Mav  3  1990 

^OH  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commeroe, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit  refer  to  the 
Quota  Status  Reports  potted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  568-58ia  Pot  information  on 
embargoes  and  quota  re-openings,  call 
(2t)2)  377-3715. 

SUPPLEMENT ARV  INFORMATION 

Authoniv   F  >.K' utive  Order  ntiSl  of  Marck 
3.  la  2.  „>■  ,inif,„)pd.  Section  20*  of  the 
Ayncallural  Act  of  1SS6.  as  amended  (7 
US.C.  1854). 

The  Governments  of  the  United  Stales 
and  El  Salvador  apeed  to  amend  their 
current  bilateral  textile  agreement  to 
extend  through  December  31. 1992.  In 
the  letter  published  below,  the 
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Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish  a 
limit  for  Categories  300/301  for  the 
period  January  1, 1990  through 
December  31. 1990. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  54  FR  50797.  published  on 
December  11. 1989). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Ronald  L  Lavin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  'he  trnptementation  of  Textile 

Aiireements 

April  28. 1990. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854);  pursuant  to  the 
Bilateral  Cotton  Textile  Agreement,  effected 
by  exchange  of  notes  dated  March  2. 1987 
and  April  30. 1987:  l>et\veen  the  Govenunents 
of  the  United  States  and  El  Salvador,  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on  May 
3, 1990,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Categories  300/301.  produced  or 
manufactured  in  El  Salvador  and  exported 
during  the  twelve-month  period  which  liegins 
on  January  1, 1990  and  extends  through 
December  31. 1990,  in  excess  of  4.086,867 
kilograms. 

Imports  charged  to  this  category  limit  for 
the  period  January  1, 1989  through  December 
31. 1989  shall  be  charged  against  the  level  of 
restraint  to  the  extent  of  any  unfilled  balance. 
In  the  event  the  limit  established  for  that 
period  has  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
level  set  forth  in  this  directive. 

The  level  set  forth  alwve  is  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Republic  of  El  Salvador. 

In  carrying  out  the  alMve  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 


exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(aMl). 

Sincerely. 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Tex  tile  Agreements. 
(PR  Doc  90-10135  Filed  5-1-90;  8:45  amj 
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AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit. 


E^FECTIVT  OS" 


n     -i  rtr^ 


FOH  FURTMtR  iNFOHMAnON  CONTACT. 

Jerome  Turtola,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 

Autfaocity.  Executive  Order  11651  of  March 
3. 1972.  as  amended:  Section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

On  November  27. 1989.  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  the  United  Arab 
Emirates  regarding  silk  blend  and  other 
vegetable  fiber  trousers,  breeches  and 
shorts  in  Category  847,  produced  or 
manufactured  in  the  United  Arab 
Emirates. 

The  United  States  Government  has 
decided  to  establish  a  twelve-month 
limit  on  Category  847  for  the  period 
November  27. 1989  through  November 
26.1990. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultation  with  the 
Government  of  the  United  Arab 
Emirates,  further  notice  will  be 
published  in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  correlation: 


Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  54  FR  50797.  published  on 
December  11, 1989).  Also  see  55  FR  655. 
published  on  January  8. 1990. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  28, 1990. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229 

Dear  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854):  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended,  you  are 
directed  to  prohibit  effective  on  May  3, 1990. 
entry  into  the  United  States  for  consumption 
and  «vithdrawal  from  warehouse  for 
consumption  of  silk  blend  and  other 
vegetable  fiber  textile  products  in  Category 
847,  produced  or  manufactured  in  the  United 
Arab  Emirates  and  exported  during  the 
period  which  began  on  November  27, 1989 
and  extends  through  November  26. 1990.  in 
excess  of  74,312  dozen." 

Textile  products  in  Category  847  which 
have  been  exported  to  the  United  States  prior 
to  November  27, 1989  shall  not  be  subject  to 
the  limit  established  in  this  directive. 

Textile  products  in  Category  847  which 
have  been  released  from  custody  of  the  U.S. 
Customs  Service  under  the  provisions  of  19 
U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

Also,  you  are  directed  to  charge  25,573 
dozen  to  the  limit  established  in  this  directive 
for  Category  847.  These  charges  are  for  goods 
imported  during  the  period  November  27. 
1989  through  February  28, 1990. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc  90-10136  Filed  5-1-90:  8:45  am) 
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'  The  limit  has  not  l>«en  adjusted  io  account  for 
any  imports  exported  after  November  2S.  1960. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Intention  To  Prepare  an  Environmental 
Impact  Statement  for  Possible  Closure 
of  Naval  Air  Facility  El  Centre,  CA 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  as  implemented  by  the 
Council  on  Environmental  Quality 
regulations  [40  CFR  parts  1500-1508).  the 
Department  of  the  Navy  announces  Its 
intent  to  prepare  an  Environmental 
Impact  Statement  ;E1S1  'o  evaluate  the 
environmental  effects  of  the  possible 
closure  of  Naval  Air  Facility  (NAF)  El 
Centro.  This  action  is  taken  pursuant  to 
the  Secretary  of  Defense  announcement 
of  January  29.  199C  of  candidate  bases  to 
be  evaluated  for  possible  closure  or 
realignment.  This  EIS  will  be  part  of  a 
report  submitted  to  the  Congress  in 
conjunction  with  the  President  s  annual 
Department  of  Defense  Budget 
Authorization  request. 

The  EIS  will  evaluate  the 
environmental  effects  of  possible 
closure  of  NAF  and,  to  the  extent 
known,  of  possible  relocations  of  some 
NAF  facilities  to  other  locations,  it  will 
address  the  No  Action  alternative.  The 
EIS  will  not  address  the  ultimate 
disposal  and  possible  re-use  options  of 
NAF,  as  these  possible  future  scenarios 
cannot  be  clearly  defined  Disposal  and 
subsequent  re-use  of  NAF  will  be 
evaluated  in  subsequent  environmental 
documentation  when  these  issues  are 
more  defined  and  ripe  for  evaluation  in 
accordance  with  NEPA. 

The  Navy  will  initiate  a  scoping 
process  for  the  purpose  of  determining 
the  scope  of  issues  to  be  addressed  in 
the  EIS  and  for  identifying  the 
significant  issues  related  to  this  action. 
The  Navy  will  hold  a  public  scoping 
meeting  on  May  17. 1990.  from  7:00  pm  to 
10:30  pm  at  the  County  Court  House. 
Superior  Court,  Department  1,  939  West 
Main  Street,  El  Centro,  California.  This 
meeting  w,li  be  announced  in  local 
newspapers. 

A  short  formal  presentation  will 
precede  request  for  public  comment. 
Navy  representatives  will  be  available 
at  this  meeting  to  receive  comments 
from  the  public  regarding  issues  of 
concern  to  the  pubhc.  It  is  important 
that  federal,  state,  and  local  agencies 
and  interested  individuals  take  this 
opportunity  to  identify  environmental 
concerns  that  should  be  addressed 
during  the  preparation  of  the  EIS.  In  the 
interest  of  available  time,  each  speaker 
will  be  asked  to  limit  their  oral 
comments  to  5  minutes. 


Agencies  and  the  public  are  also 
invited  and  encouraged  to  provide 
wntten  comment  in  addition  to  or  in 
lieu  of.  oral  comments  at  the  public 
meetings.  To  be  most  helpful,  scoping 
comments  should  clearly  describe 
specific  issues  or  topics  which  the 
commentor  believes  the  Elb  should 
address  Wntten  statements  and/or 
questions  regarding  the  scoping  process 
should  be  mailed  no  later  than  30  days 
from  the  date  of  this  notice  to  Southwest 
Division,  Naval  Facilities  Engineenng 
Command.  1220  Pacific  Highway  San 
Digeo,  CA,  92132-5196,  (Attn:  Mr.  Bob 
Hexom,  Code  2022,  telephone  (619)  532- 
3403). 

Dated:  April  30. 199a 
Dennis  ).  Oppman, 

Department  of  the  Navy,  Altemote  Federal 
Register  Liaison  Officer 

(FR  Doc.  90-10339  Filed  5-1-90;  8:45  am] 
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intention  To  Prepare  an  Environmental 
Impact  Statement  for  Possible  Closure 
of  Naval  Ordnance  Station 
Louisville,  KY 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  as  implemented  by  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508),  the 
Department  of  the  Navy  announces  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  to  evaluate  the 
environmental  effects  of  the  possible 
closure  of  Naval  Ordnance  Station 
(NOS)  Louisville.  This  action  is  taken 
pursuant  to  the  Secretarv  of  Defense 
announcement  of  January  29.  1990  of 
candidate  bases  to  be  evaluated  for 
possible  closure  or  realignment.  This  EIS 
will  be  part  of  a  report  submitted  to  the 
Congress  in  conjunction  with  the 
President's  annua!  Department  of 
Defense  Budget  Authorization  request 

The  EIS  will  evaluate  the 
environmental  effects  of  possible 
closure  of  NOS  and,  to  the  extent 
known,  of  possible  relocations  of  some 
NOS  facilities  to  other  locations.  It  will 
address  the  No  Action  alternative.  The 
EIS  will  not  address  the  ultimate 
disposal  and  possible  re-use  options  of 
NOS,  as  these  possible  future  scenarios 
cannot  be  clearly  defined.  Disposal  and 
subsequent  re-use  of  NOS  will  be 
evaluated  in  subsequent  environmental 
documentation  when  these  issues  are 
more  defined  and  ripe  for  evaluation  in 
accordance  with  NEPA. 

About  2,350  personnel  are  employed 
at  NOS  to  overhaul  naval  ship  weapon 
systems.  NOS  consists  of  142  acres  of 
land,  of  which  about  85  acres  are 


classified  as  light  to  medium  industrial. 
Potential  impacts  include  socioeconomic 
impacts  and  management  of  hazardous 
matenals  resulting  from  the  possible 
action. 

The  Navy  will  initiate  a  scoping 
process  for  the  purpose  of  determining 
the  scope  of  issues  to  be  addressed  in 
the  EIS  and  for  identifying  the 
significant  issues  related  to  this  action. 
The  Navy  will  hold  a  public  scoping 
meeting  on  May  17. 1990  from  6:30  p.m. 
to  10:00  p  m  at  the  Navy  and  Marine 
Corps  Reserve  Center  at  5401  Soufhside 
Drive.  Louisville,  Kentucky.  This 
meeting  will  be  announced  in  local 
newspapers. 

A  short  formal  presentation  will 
precede  request  for  public  comment. 
Navy  representatives  will  be  available 
at  this  meeting  to  receive  comments 
from  the  public  regarding  issues  of 
concern  to  the  public.  It  is  important 
that  federal,  state,  and  local  agencies 
and  interested  individuals  take  this 
opportunity  to  identify  environmental 
concerns  that  should  be  addressed 
during  the  preparation  of  the  EIS.  in  the 
interest  of  available  time,  each  speaker 
will  be  asked  to  limit  their  oral 
comments  to  5  minutes. 

Agencies  and  the  public  are  also 
invited  and  encouraged  to  provide 
written  comment  m  addition  to.  or  in 
heu  of.  oral  comments  at  the  public 
meetings  1  o  be  most  helpful,  scoping 
comments  should  cleariy  describe 
specific  issues  or  topics  which  the 
commentor  believes  the  EIS  should 
address.  Written  statements  and  or 
questions  regarding  the  scoping  process 
should  be  mailed  no  later  than  30  days 
from  the  date  of  this  notice  to  Atlantic 
Division.  Naval  Facilities  Engineering 
Command.  Norfolk.  VA  23511-6287, 
(Attn:  Mr.  James  Haluska,  Code  2032E1, 
telephone  (804)  445-2307). 

Dated:  April  3a  199a 
DHinis  |.  Oppman. 

Department  of  the  Navy,  Alternate  Federal 

Register  Liaison  Officer 

(FR  Doc.  90-10340  Filed  5-l-9a  8:45  am] 
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Intention  To  Prepare  an  Envfronmentat 
Impact  Statement  for  Possit>ie  Closure 
of  Naval  Shipyard  Long  Beach.  CA 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  I^licy  Act 
(NEPA)  of  1969  as  implemented  by  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508).  the 
Department  of  the  Navy  announces  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  to  evaluate  the 
environmental  effects  of  the  possible 
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closure  of  Navai  Shipyard 
(NAVSHIPYU;  Lons?  Beach.  This  action 
is  taken  pursuant  lo  'he  Secretary  of 
Defense  announcement  of  January  29, 
1990  of  candidate  bases  to  be  evaluated 
for  possible  closure  or  realignment.  This 
EIS  wil  be  part  of  a  report  submitted  to 
the  Congress  in  conjunction  with  the 
President  s  annual  Department  of 
Defense  Authonzation  request 

The  EIS  will  evaluate  the 
envin>nm«ntal  effects  of  possible 
closure  of  NA  VSiflPYD  and,  to  the 
extent  known  of  possible  relocations  of 
some  NAVSinPYD  faciliUes  lo  other 
locations.  It  will  address  the  No  Action 
alternative.  The  EIS  will  not  address  the 
ultimate  disposal  and  possible  re-use 
options  of  N  AVSiHPYD.  as  these 
possible  future  -.cendrios  cannot  be 
clearly  deLaeii.  Disposal  and 
subsequent  n-me  of  NAVSHIPYD  wiU 
be  evaluated  in  subsequent 
envirwimen !  d !  documentation  when 
these  issues  are  more  defined  and  ripe 
for  evaluation  in  accordance  with 
NEPA. 

The  Nrtvy  wl!  initiate  a  scoping 
process  for  the  purpose  of  determining 
the  scope  of  issues  to  be  addressed  in 
the  EIS  and  for  identifying  the 
significant  issues  relating  to  this  action. 
The  Navy  will  hoW  a  public  scoping 
meeting  on  May  16. 1990,  from  7K)0  pin  to 
10:30  pm  at  the  Long  Beach  Beach  City 
Council  Oiamber,  333  West  Ocean 
Drive,  Long  Beach.  California.  This 
meeting  will  be  announced  in  local 
newspapers. 

A  short  formal  presentation  will 
precede  request  for  public  comment. 
Navy  representatives  will  be  available 
at  this  meeting  to  receive  comments 
from  the  public  regarding  issues  of 
con  err.  '  i  the  public.  It  is  important 
that  federal,  state,  and  local  agencies 
and  interested  individuals  take  this 
opportunity  to  identify  environmental 
concerns  that  should  be  addressed 
during  the  preparation  of  the  EIS.  In  the 
interest  of  available  time,  each  speaker 
will  be  asked  to  limit  their  oral 
comments  to  5  minutes. 

Agencies  and  the  public  area  also 
invited  and  encouraged  to  provide 
written  comment  in  addition  to.  or  in 
lieu  (rf.  oral  comments  at  the  public 
meetings.  To  be  most  helpful,  scoping 
comments  should  clearly  descnbe 
specific  issues  or  topics  which  the 
commenter  believes  the  EIS  should 
address.  Written  statements  and  or 
questions  regarding  the  scoping  process 
should  be  mailed  no  later  than  30  days 
from  the  date  of  this  notice  to  Southwest 
Division.  Naval  Facilities  Engineering 
Command,  1220  Pacific  Highway,  San 


Diego,  CA.  92132-*196,  (Attn:  Mr.  Bob 
Hexom.  Code  2022,  telephone  (619)  532- 
3403). 

Dated  April  3a  199a 
Dennis  |.  Oppmaw. 

Department  of  the  Navy.  Altervate  Federal 
Register  Uauon  Officer. 
IFR  Doc  g»-KB41  Filed  5-l-«X  8:45  am) 


N<ival  Research  4d¥t«onr  Committee; 
C'Osed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Aviator  Physical 
Stress  will  meet  on  May  17-ia  1990.  The 
meeting  will  be  held  at  the  National 
Naval  Medical  Center.  Bethesda, 
Maryland.  The  meeting  will  commence 
at  8:45  a.m.  and  terminate  at  5  p.m.  on 
May  17:  and  commence  at  8:45  a.m.  and 
terminate  at  4:30  pjn.  on  May  18, 199a 
All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
provide  briefings  for  the  panel  members 
related  to  the  assessment  of  the  effects 
of  physical  stress  generated  during 
aviation  combat  maneuvers  and  the 
consequences  of  such  stresses  on  shori 
and  long  terra  mission  performance. 
These  briefings  and  discussions  will 
contain  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  to  such  Executive  Order.  The 
classified  and  non-classified  matters  to 
be  discussed  are  so  inextricably 
intertwined  as  to  preclude  opening  any 
portion  of  the  meeting.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact: 
CoMBUider  )alM  Hfenko.  U.S.  Navy,  Office 
of  Navd  issiiwi  li  800  North  Quincy  Street. 
Arlington.  VA  22217-«00a  Telephone 
NuBiber  (202)  006-4488. 

Dated:  April  27. 1980. 
SaMlraM.Kay. 

Department  of  the  Navy.  Alternate  Federal 

Register  Liaieon  Officer. 

(FR  Doc.  90-10224  Filed  5-1-flO:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

(CFOA  No    94  1 1 7G  and  84  1 1 7Q) 

The  Educattooad  Heaearch  and 
Deveiopment  Center*  PrograiTi; 
Ctiange  In  Mission  Statenrvent  In 
Application  Package  for  Center  on 
Orgaoizatioo  and  Restructuring  of 
School*. 

The  SecretdP,  puDiisri.  d  a  notice  in 
the  Federal  Register  .>n  March  8, 1990 
(55  FR  8876-77)  ir.viu.nfi  apuucations  for 
new  awards  for  the  Biiutational 
Research  and  Deveiopment  Centers 
Program.  One  of  the  ctnlers  to  be 
funded  under  this  competition  is  the 
Center  on  the  Organization  and 
Restructuring  of  Schools.  The 
Department  has  made  some 
modifications  to  the  mission  statement 
for  this  center  contained  in  the 
application  package  that  has  already 
been  distributed.  The  modified  mission 
statement  is  now  available  lo 
applicants. 

Description  of  Change  In  Mission 
Statement-  The  Secretary  has 
determined  that  the  mission  statement 
for  this  center,  which  describes  the 
activities  the  Secretary  would  like  the 
center  to  conduct  should  include  a 
description  of  an  additional  area  of 
research  that  might  be  conducted  by  this 
center.  This  odditkuial  topic  is  the 
integration  and  delivery  of  education, 
health,  and  welfare  services  to  children 
in  schools. 

For  Copies  of  the  Amettded  Mission 
Statement  Contact 

Ned  Chalker.  OERL  room  608E  555 
New  Jersey  Avenue.  NW..  Washington. 
DC  20208-5573.  (202)  357-6079. 

Program  Authority:  20  U5.C.  1221e. 

Dated:  April  25.  lOOa 
Christopkar  T.  Ciom, 

Assistant  Secretory  for  Educational  Research 
and  ImproremenL 

(PR  Doc  00-10151  Filed  5-1-80;  8:45  am) 
BiLUNO  cooe  «000-«1-« 


DEPARTMENT  OF  ENERGY 
Office  of  Fossil  Energy 
(ERA  Docket  No  M-56-NG1 

Great  Lakes  Gas  Transmfsslon  Co.. 
Autnonzation  To  Import  Natural  Gas 
From  and  Export  Natural  Gas  to 
Canada 

agency:  Office  of  Fossil  Energy.  IXJE. 
ACTKHC  Notice  of  final  order  authorizing 
importation  of  natural  gas  from  Canada 


Federal  Register  /  Vol.  55.  No.  85  /  Wednesday.  May  2.  1990  /  Notices 


18373 


and  exportation  of  natural  gas  to 
Canada. 


summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  a  final 
order  authorizing  Great  Lakes  Gas 
Transmission  Company  to  import  from 
Canada  an  additional  62,500  Mcf  per 
day  of  natural  gas  and  to  subsequently 
export  the  same  gas  back  to  Canada  for 
a  total  import  and  export  authorization 
of  987. 500  Mcf  per  day  until  November  1, 
2005.  The  Great  Lakes  import/export 
project  is  part  of  a  firm  gas 
transportation  arrangement  with 
TransCanada  PipeLines  Limited 
(TransCanadd)  under  which 
TransCanada  moves  gas  from  western 
Canada  to  markets  in  eastern  Canada 
using  its  own  pipeline  facilities  in 
combination  with  "hat  of  Great  Lakes'. 
A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  room,  room  3F- 
058,  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20385,  (202|  586-9478. 
The  docket  room  is  open  between  the 
hours  of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC,  April  25. 1990. 
Clifford  P  Tomaszewski, 
Director,  Office  of  Natural  Gas.  Office  of 
Fuels  Programs.  Office  of  Fossil  Energy. 
(PR  Doc.  90-10203  Filed  S-1-90: 8:45  am| 
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Federal  Energy  Regulatory 
Commission 

[Protect  No«.  5146-020.  et  al  I 

Hydroelectric  Applications  (City  of 
Allentown.  PA,  et  al,);  Applications 
Filed  With  the  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection; 

la.  Type  of  applicalion:  Surrender  of 
License. 

b.  Project  No.:  5146-020. 

c.  Date  Filed:  February  26. 1990. 

d.  Applicant:  City  of  .Allentown, 
Pennsylvania. 

e.  Name  of  Project:  Hamilton  Street 
Dam. 

f  Location:  On  the  Lehigh  River, 
Lehigh  County,  Pennsylvania. 

g.  Filed  Pursuant  to-  Federal  Power 
Act.  16  U.S,C.  791{a}-825(r) 

h.  Applicant  Contact:  Honorable 
foseph  S,  Daddona,  Mayor.  City  of 
Allentown,  Pennsylvania.  435  Hamilton 
Street.  Allentown.  PA  18101.  (215)  437- 
7610. 


1.  FERC  Contact:  Michael  Dees  (202) 
357-0807. 

j.  Comment  Date.  May  21. 1990. 

k.  Description  of  ProiecL  On 
.November  3.  1987,  a  license  was  issued 
to  construct,  operate  and  maintain  the 
Hamilton  Street  Dam  Project  No,  5146. 
The  project  would  consist  of:  (a)  The 
Hamilton  Street  Dam.  a  14-foot-high, 
490-foot-long  concrete  gravity  dam:  (b) 
an  82-acre  reservoir,  (c)  a  1,700-foot-long 
section  of  the  Lehigh  Canal;  (d)  a 
powerhouse  located  adjacent  to  the  fish 
ladder  at  the  dam  and  containing  an 
installed  generating  capacity  of  200  kV\ , 
(e)  a  powerhouse  located  1.700  feet 
downstream  of  the  dam  and  containing 
an  installed  generating  capacity  of  1.830 
kW:  (f)  the  0,46  and  6.9-kV  generator 
leads:  (g)  the  2.0-MVA  9  6/l2-kV  3  phase 
step-up  transformer  fh)  the  S.O-MV.-X 
0.46/12-kV  3-phase  step-up  transformer; 
(i)  the  2.600-foot  long  12-kV  transmission 
line:  (j)  the  650-foot-long  12-kV 
transmission  Ime:  and  (k)  appurtenant 
facilities. 

1.  This  notice  also  consist  of  the 
following  standard  paragraphs:  B.  C, 
and  02, 

2a.  Type  of  Application:  VAxaoT 

License. 

b.  Project  No.:  9340-000. 

c.  Date  filed:  July  10,  1985,  amended 
January  2, 1990 

d.  Applicant.  Lawrence  E.  and 
Veronica  P,  Smith, 

e.  Name  of  Project:  Kezar  Falls 

f  Location:  On  the  Ossippee  River  in 
York  and  Oxford  Counties,  Maine, 

g.  Filed  Pursuant  to  Federal  Power 
Act  16  use.  791{a)-825|r), 

h.  Applicant  Contact:  Mr  Andrew  E 
Sims  Kleinschmidt  Associates.  75  Main 
Street,  P  O  Box  576  Pittsfield,  ME  04967, 
(207)  487-3328, 

i.  FERC  Contact  Michael  Dees  (202) 
357-0807. 

j.  Comment  Date:  May  29. 1990. 

k.  Description  of  Project  The 
proposed  project  has  been  amended  and 
would  now  consist  of  the  existing  Kezar 
Falls  Lower  Dam  and  L'pper  Dam 
developments  and  a  proposed  minimum 
flow  unit  at  the  lower  dam. 

The  existing  Kezar  Falls  Upper  Dam 
site  consists  of  (1)  ,An  existing  rock- 
filled  timber  crib  dam  270  feel  long  with 
a  crest  elevation  with  flashboards  of 
366.7  feet  USGS:  (2)  a  concrete  ogee 
spillway  section  196  feet  long  with  a 
crest  elevation  with  flashboards  of  366.7 
feet  L'SGS;  (31  a  10  acre  reservoir  with  a 
normal  surface  elevation  of  366.7  feet 
USGA;  (4)  a  power  canal  with  earth 
embankments  720  feel  long  and  100  feet 
wide  and  a  concrete  flume  132  feet  long 
and  33  feet  wide;  (5)  a  powerhouse.  23 
feet  by  37  feet,  housing  a  350-kW 


hydropower  unit:  (6)  an  existing  tailrace; 

(7)  an  existing  40-footlong  transmission 
line;  and  (8)  appurtenant  facilities. 

The  existing  Kezar  Falls  Lower  Dam 
site  would  consist  of  (Ij  an  existing 
concrete-capped  timber  cnb  dam  290 
feel  long  with  a  crest  elevation  with 
flashboards  of  352.2  fee!  I'SGS;  (2)  a  4.5 
acre  reservoir  with  a  normal  surface 
elevation  of  352,2  feet  I'SGS,  (3)  a  power 
canal  with  earth  embankments  908  feet 
long  by  30  to  90  feet  wide:  (4)  a 
powerhouse,  38  feet  by  46  feet,  housing  a 
500-kW  hydropower  unit,  (5)  a  tailrace; 
|6j  a  125-foot-long  transmission  line:  (7) 
a  proposed  penstock  82  feet  long  (8)  a 
proposed  powerhouse  23  feet  by  18  feet 
housing  a  150-kW  hydropower  unit;  (9)  a 
proposed  1.000-fool-long  transmisskJII 
Sine,  and  (10)  appurtenant  facilities. 

The  applicant  estimates  that  the 
average  annual  energy  generation  would 
be  5.6  GWh  and  proposed  to  sell  the 
energy  to  Cerfra!  Mdine  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C 
andOl 

3    a.  Type  of  Filing:  Major  License. 

b.  Project  No.:  1070:MXn. 

c.  Date  Filed:  September  15. 1989. 

d.  Applicant  City  of  Centralia  Light 
Department 

e.  Nome  of  Project  Yehn 
Hydroelectnc  FYoject. 

f  Location:  On  the  Nisqually  River, 
near  the  town  of  Yelm,  in  Thurston, 
Lewis,  and  Pierce  Counties,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use  section  79l(ai-825(r). 

h.  Applicant  Contacts  Mr  William  C 
Cummtngs  Centralia  City  Light  1100 
North  Tower  Avenue,  Centralia,  WA 
98531.(2061736-7611   Mr  lames  B. 
Vasile,  Newman  and  Holtizinger.  P.C, 
1615  L  Street  NW  .  Washington.  DC 
20036.  (202)  95S-«600. 

i.  FERC  Contact  Thomas  Dean.  (202) 
357-0841. 

j.  Comment  Date:  May  24. 1990. 

k.  Description  of  prefect  The  existing 
project  consists  of  (1)  A  20-foot-high. 
166-foot-iong  diversion  dam  with  a  crest 
elevation  of  334  5  feet  (2)  a  105-foot- 
long,  8-foot-wide  fishway:  (3)  two  intake 
structures:  (4)  a  9  1  miie-long  power 
canal  with  three  spillways:  (5)  an  84- 
inch-diameter.  48"  foot  long  penstock 
from  the  power  canal  that  bifurcates  to 
two  60-inch-diameter,  52-foot-long 
penstocks  at  the  powerhouse;  (6)  an  84- 
mch  diameter  546- foot-long  penstock 
from  the  power  canal  to  the 
powerhouse:  (7)  a  powerhouse 
containing  three  generating  units  with 
an  installed  capacity  of  12  megawatts; 

(8)  a  16D-foot-iong  tailrace  discharging 
water  to  the  Nisqually  River.  (9)  a  26,2- 
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mile  lon^.  69-kiiovolt  transmission  line; 
and  ilO)  appurtenant  facilities.  The 
averdiie  annual  ener^'  generation  18 
estimated  at  74.8  GWh. 

1.  Purpose  ofProfect:  Applicant  uses 
the  project  power  to  support  regional 
loads. 

m.  Thts  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
aandC. 

4    a.  Type  of  Filing:  Major  License. 

b.  Pro/ect  No.:  lOeei-OOa 

c.  Date  Filed:  December  7. 1969. 

d.  ApplicanL  Rocky  Mountain  Hydro, 
Ina 

e.  Name  of  Project  Houston  Power. 

f.  Location:  Partially  within  land 
administrated  by  the  Bureau  of  Land 
Management  on  the  Colorado  River  in 
Garfieki  tkiunty,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C  791[a)-825(r). 

h.  Applicant  Contact  Mr.  Michael  L 
Raisch,  Rocky  Mountain  Hydro.  Inc.. 
4065  South  Roslyn  Street.  Denver.  CO 
80237.  (308)  770-9191. 

i.  CoammMsion  Contact  Mr.  William 
Roy-Harrison  (202)  357-0845. 

j.  Comment  Dote:  May  24  1990. 

k.  Description  t^Profect  The 
proposed  project  would  consist  of:  (1)  A 
50-foot-hi^.  710-foot-long  dam;  (2)  a 
520-acre  reservoir  with  a  storage 
capacity  of  7,400  acre-feet  at  a  normal 
maximum  operating  pool  elevation  of 
5,225  feet  (3)  a  powerhouse  containing  a 
generating  unit  with  a  total  rated 
capacity  of  21  MW;  (4)  a  3000-foot-long 
excavafed  river  channel  to  a  stilling 
basin;  (5)  a  230-kv.  4000-foot-long 
transmiatkm  line  tying  into  the  existing 
Pubhc  Service  Company  of  Colorado; 
and  (6)  appurtenant  facilities. 

The  applicant  estimates  an  average 
annual  energy  generation  of  87,000 
MWh. 

1.  This  notice  also  consists  of  the 
following  standprd  paragraphs:  A3.  A9, 
B.  and  C. 

4    a.  Type  of  Application:  Pnhnanary 
Permit 

b.  Project  No.:  10e60-00a 

c.  Date  Filed:  |anuary  19. 199a 

d.  Applicant  Robert  A.  Davis.  Ill  and 
Michael  P.  O'Brien. 

e.  Name  of  Project  Beaverdam  Creek 
Site  Project 

f.  Location:  On  Beaverdam  Creek,  in 
Elbert  Coonty.  Georgia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.SC.  791(a)-825{r). 

h.  Applicant  Contact  Robert  A.  Davis, 
III.  390  Timber  Laurel  Lane 
Lawrenceville.  GA  30243.  (404)  995-0891. 
Michael  P.  O'Brien.  3910  Angora  Place. 
Dulath.  GA  30136.  (404)  246-9015. 

i.  FERC  Contact  Mary  Golato  (dmt) 
(202)  357-0804. 


j.  Comment  Date:  May  30. 1990. 

k.  Description  of  Project  The 
proposed  project  would  consist  of  the 
following  iadhties.  (1)  An  existing  20- 
foot-Ugh  concrete  dam;  (2)  an  exisiting 
reserroir  appteximately  5  acres  in 
surface  area  with  a  mrfact  elevation  of 
approidraately  535  feet  mean  sea  level: 
(3)  a  proposed  powerhouse  with  a 
turbine  generator  having  an  installed 
capacity  of  275  kilowatts;  (4)  a  proposed 
1-mile  transmission  line;  and  (5) 
appurtenant  facilities.  The  existing  dam 
is  owned  by  the  City  of  Elberton. 
Geoigia.  The  applicants  estimate  that 
the  average  armual  generation  would  be 
2.146.320  kilowattbours  and  that  the  cost 
(A  the  studies  would  be  $2UX)0.oa 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  AlO.  R  C  and  D2. 

&a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10871-000. 

a  Date  filed:  January  19. 1990 

d.  Applicant  Robert  A.  Davis,  III  and 
Michael  P.  O'Brien. 

e.  Mine  of  Project  Watson  Mill  Site. 

f.  Location:  On  the  South  Fork  Broad 
River,  in  Oglethorpe.  Georgia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)— 825(r). 

h.  Applicant  Contact  Robert  A.  Davis. 
III.  390  Timber  Laurel  Lane. 
Lawrenceville.  GA  30243.  (404)  995-0891. 
Michael  P.  O'Brien.  3910  Angora  Place. 
Duluth.  GA  30138.  (404)  246-9015 

i.  FERC  Contact  Mary  Golato  (dmt) 
(202)  357-0804. 

j.  Comment  Dote:  May  30. 1990. 

k.  Description  of  Project  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  An  existing 
concrete  dam  approximately  15  feet 
high:  (2)  an  existing  diversion  canal 
approximately  1,140  feet  long;  (3)  an 
existing  reservoir  less  than  5  acres  with 
a  surface  elevation  of  approximately  575 
feet  mean  sea  level;  (4)  a  proposed 
powerhouse  with  one  turbine  generator 
having  a  total  installed  capacity  of  500 
kilowatts;  (5)  a  proposed  0.4-mile,  3- 
phase  transmission  bne;  and  (8) 
appurtenant  facilities.  The  average 
annual  generation  would  be  3.902.400 
kilowatthours  and  the  cost  of  the  studies 
would  be  $2.000X0a  The  dam  is  owned 
by  State  of  Georgia. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs-  A5.  A7. 
A9.  Aia  R  C.  and  D2. 

7  a.  Type  of  Application:  Prdminary 
Permit  

b.  Project  No.:  lOBTZ-OOa 

c.  Date  filed:  )anuary  19. 1990. 

d.  Applicant  Robert  A.  Davis.  Ill  and 
Micfaad  P.  O'Brien. 

e.  Name  of  Project  Towaliga  River 
Site  Project. 


f.  Location:  On  the  Towaliga  River,  in 
Monroe  County.  Georgia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Robert  A.  Davis, 
III.  390  Timber  Laurel  Lane, 
Uwrenceville.  GA  30243.  (404)  995-0891. 
Michael  P.  O'Brien  3910  Artcora  Place 
Duluth,  GA  30136.  (404)  246-9015. 

1.  FERC  Contact:  Mary  Golato  (dmt) 
(202)  357-0804 

j.  Comment  Dote:  May  30. 1990. 

k.  Description  of  Project  The 
proposed  project  would  consist  of  the 
following  facihfies:  (1)  An  existing 
concrete  dam  approximately  20  feel 
high;  (2)  an  existing  diversion  canal 
approximately  1.800  feet  long;  (3)  an 
existing  reservoir  having  a  surface  area 
of  1.200  acres  with  a  storage  capacity  of 
approximately  8,000  acre-feet  at  a 
surface  elevation  of  approximately  730 
feet  mean  sea  level;  (4)  a  proposed 
powerhouse  with  one  turbine  generator 
having  an  installed  capacity  of  750 
kilowatts;  (5)  a  proposed  0.75-mile.  3- 
phase  transmission  line;  and  (6) 
appurtenant  faciHties.  The  dam  is 
owned  by  the  State  of  Georgia.  The 
average  annual  generation  would  be 
5.853.800  kilowatthours.  and  the 
appUcants  estimate  that  the  cost  of  the 
studies  would  be  $2,000,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  Aia  a  C.  and  D2. 

8  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10879-000 

c.  Date  Filed:  |anuary  25. 1900 

d.  Applicant  Howard  Energy 
Company,  Inc. 

e.  Name  of  Project  HoUoway  Hydro 
Project 

f.  Location:  On  the  Flint  River  near 
Flint.  Genessee  County.  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  US.C  791(a>-825(r). 

h.  Applicant  Contact  Herbert  Steed. 
109  E.  Front  St..  Suite  315,  Traverse  City, 
MI  49684.  (618)  941-5255. 

i  FERC  Contact  Ed  Lee  (202)  357- 
0809. 

j.  Comment  Date:  May  11. 1990 

k.  Description  of  Protect  The 
proposed  project  would  consist  of:  (1) 
The  existing  3.700-foot-long  and  25-foot- 
high  earth  dam;  (2)  existii\g  1,400-acre 
reservoir  (3)  a  proposed  intake 
structure:  (41  a  new  concrete 
powerhouse  kx:a?ed  south  of  the  darr. 
and  boosinx  two  auneratins  units  fur  a 
total  installed  capacity  of  700  kW    (5)  a 
proposed  lailrace:  (6)  a  new  115  kV  or 
equivalent  transmission  line,  and  (7) 
appurtenant  facilities.  The  Applicant 
esliowtea  that  the  average  annual 
generation  would  be  2  GWh.  The  cost  of 
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the  work  ami  sludk^s  to  be  performed 
under  the  permit  would  be  $250,000.  The 
site  IS  owned  by  the  CUy  of  Flint. 
Michigan.  The  Applicant  proposes  that 
all  power  ^eneratrd  will  be  sold  lo 
Coasumers  Power  Comp«n> 

1.  riiis  notice  at  so  connisis  of  the 
following  stumiard  paragraphs:  AS,  A7, 
Aa  Aia  B.  C  and  D2. 

a.  Type  o(  Apphvation:  Preluiunary 
Permit. 

b.  Profeci  So..  10tt«l-UOO. 

C.  Dote  filed:  January  30.  1990 

d.  Applicant  Ditniel  Nelson  Evans,  jr 

e.  Nanw  of  Pmfect:  Whitney  Mills 
L  2Loiatn)a.  On  the  Ldwstjn  Kurk 

Creek  in  WKitrvey  Town.ship. 
Spartanlwrg  County   South  Carolina. 

g  FUrd  Punuam  tr  Federal  Power 
Act  16U.Sil  7M  (aHi23(n 

h.  Applicant  Coalacl  Bdrbura 
Wallace  Fvao«,  Route  «:.  Box  419-A. 
Kings  Mountain.  NC  2H0«6.  (:'04)  730- 
9710. 

i.  FERC  CoatacL  Charles  T.  Raabe, 
(202)  337-0811. 

j.  Comatent  Dole.  May  26. 1990. 

k.  Deserrpiion  oij  Protect:  The 
proposed  project  would  consist  of:  (1) 
An  existing  300- foot  long,  20-foot-high 
masonry  and  stone,  gravity-type  dam 
having  two  vertical- sliding  gates.  (2|  a 
reservoir  havmg  a  4-bcre  surface  area 
and  a  30a<.re  foot  storage  capacity  at 
normal  surface  etevation  705  feet  MSL; 
(3)  two  existing  p>in&tocks:  (4)  an 
existing  power ho)«>e  contaming  a 
geneiating  mut  having  a  capacity  of  225- 
kW  operated  at  a  26-fool  head.  (5)  a 
proposed  30-foot-k)ng,  600-volt 
transmission  hne.  and  (61  appurtenant 
facilities.  Applicant  estimates  that  the 
cost  of  the  work  lo  be  performed  under 
the  terms  of  the  permit  would  be  SfiJSO. 
The  project  estimated  average  annual 
generation  i?  795.300- kWh.  F.ru'rgy 
produced  at  the  project  would  be  sold  to 
Duke  Power  Company . 

1.  This  aotice  aAo  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9,  AlO  B.  C.  and  D2. 

a.  ype  of  AppinxiUon:  Preliminary 
Permit 

b.  Project  Mr.-  10892-000 

c.  Date  filed:  February  1 5  1 990. 

d.  Applicant:  Hy  Power  Energy 
Company 

e.  Name  of  Project.  Inglis  Dam  Hydro. 

f.  Losatioo;  On  the  Withlacooche 
River  in  Levy  Coiuity.  Florida. 

g.  FUed  PvrsMuti  tu.  Federal  Power 
Act  16  1!  S.C.  79l(aH»25^rl. 

h.  Applicant  CvntocL  Mr  Peter  C 
Kissel  Esq..  Ball«r  Hammrtt.  1225  Eye 
St*eel  NVV  .  Suite  1200  Washington.  DC 
2Q00S.  (2112)  682-3300 

i.  FERC  Contract  Ed  Lee  (202)  357- 
0809. 


1  Comment  Date.  May  26. 1990. 

k  Description  of  Prv/ect.  The 
applicant  proposes  to  unlize  an  existing 
ditoi  Mid  reservoir  under  the  jurisdiction 
of  the  U  S.  Army  Corps  of  Engineers. 
The  proposed  project  would  consist  of: 
(1)  240-foot-long  and  80  foot-wide 
intake;  |2)  a  powerhouse  containing  one 
2.8-MW  generating  unit;  |3|  a  taiirace: 
(4)  a  3  5  mile-long.  12  5-kV  transmission 
line:  and  (5)  appurtenant  facilities. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the  terms  of 
the  permit  would  be  $97  000  nnd  that  the 
pro)ect  average  annual  energy  output 
would  be  lOCWh  En«?rg\  produced  at 
th*  profect  would  be  sold  'o  a  iocdl 
utilitv  company 

1.  This  nonce  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  Alft  B.  C  and  D2. 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Pro/ect  No.:  2404-01 5 

c  Date  filed:  March  19.  1990. 

d.  Applicaat  Alpena  Power  Company 
and  Thunder  Bay  Power  Company. 

e.  Name  ofPtojecL  Thunder  Bay  River 
Project. 

f.  Location:  On  the  Thunder  Bay  River 
in  Alcona.  Alpena  and  Montmorency 
Counties.  Michigan. 

g  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S£.  791  [a}-e2S[T\. 

h.  AppRcofit  Contact  Mr.  Stephen 
Fletiiier.  .Alpena  Ptiwer  Company.  310 
North  2nd  Aveniie  .Mpena,  MI  49707, 
(517)  355-2293  Mr  Roger  Steed. 
Thunder  Bay  Power  Company,  109  E. 
Front  Street'  «315,  Traverse  City.  MI 
49684   (61fi!  941-5255. 

1  FERC  Contract:  Robert  Bell  (202) 
35"-()80e. 

).  Continent  Date:  May  29, 1990. 

k  Description  of  Project:  On  February 
13. 1968.  a  license  was  issued  to  Alpena 
Power  Company  (Licensee),  to  operate 
and  maintain  the  Thmder  Bay  River 
Project  No.  2404.  The  licensee  intends  to 
transfer  the  license  to  Thunder  Bay 
Power  Campaiiy  [transferee),  to 
facilitate  the  contuiued  operation  and 
maintenaace  of  the  protect.  The 
Transferee  '.ntends  tu  purchase  the 
protect  and  agrees  lo  accept  the  terms 
and  conditions  as  if  it  were  the  ohgioal 
licensee 

1.  This  aoUce  also  consists  of  the 
following  simodard  paragraphs:  B  and  C 

12  a.  Type  of  Application:  Sorrender 
of  license. 

b.  Profed  /Vo    9734^-oas 

C  Dote  filed-  January  O.i,  i99t>. 

d.  Applicant:  Trans  Mountatai 
Construction  Company 

e  \uinf  ul  Prufect  Keysionc 

f.  Lix:otiiui  (3<i  Keyatoae  Creek  acer 
Dillion.  M  bMOMiiit  County  Colondo. 


BEST  COPY  AVAILABLE 


g,  Fiied  Pursuant  to  Feder.i'  Power 
Act.  16  i;  SC    ?§  ■'91:H.-«25ir! 

h  Applicant  Contact  Hertjert  C. 
Young.  123  S  Paradtse  Road.  Golden. 
CO  80401.  1303)  52b-92<<b 

i  FERC  Contact  Mictiael  Spenctrat 
(202)  357-oe4t>. 

j.  Comment  Date  May  2a  1990. 

k.  Description  of  Proposed  Action: 
The  proposed  run-of  ihiar  ffoject  would 
have  consisted  of  a  small  chversion 
structure,  a  5.500-fool-long  penstock. 
and  a  powerhouse  The  Ijcensee  seeks 
to  surrender  the  license  bec.mse  the 
proiert  was  fotind  to  be  hn.mcially 
unft  ds:bie  The  lict^nsee  s:.iies  ttia4  r>0 
construction  has  Neer.  done. 

\.  This  not  II  p  ill  so  consists  of  the 
follafwutg  standard  poro^rophs:  B>  C. 
and  OS. 

13  a.  Type  of  Application:  Non-Profect 
Use  of  Project  Lands. 

b.  Project  No.:  1494-005. 

c.  Date  filed:  fanuary  30. 1990. 

d.  Applicant.  Grand  River  Dam 
Authority. 

e.  Name  of  Project:  Pensacola  Dam. 

f.  Location:  Duck  Greek  on  Grand 
Lake  in  Delaware  County.  Oklahoma. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  7»l{a)-82S(r). 

h.  Applicaat  Coatact  Ron  Coker. 
General  Manager.  Gtand  River  Dem 
Authority,  P.O.  Btrx  40a  Vinita.  OK 
74301-0409,  (918)  256-5545. 

i.  FERC  Contact  John  Eslep.  (202) 
357-0654. 

j.  Comment  Dote:  May  28. 1990. 

k.  Description  of  Project  The  Grand 
River  O&m  Authority.  Dcentee  for  the 
Pensacola  Dam  Ptoject.  tequesU 
Commiraioa approval  to  permit  Mr. 
Terry  Fh>ft  to  conatruct  118  floting  boat 
slips  at  the  Cherokee  Yacht  Oub. 
Constructioa  of  the  boating  slips  is  part 
of  the  rehabilitation  and  reopening  of 
the  existing  resort  and  restaurant  at  the 
site. 

1.  This  notice  abo  consists  of  the 
following  standard  paragraphs:  B,  C. 
and  D2. 

14  a.  Type  of  Applicatiom:  Minor 
License. 

b.  Project  No,:  2022^002, 

a  Date  filed  Unu.ir^,  26.1S8a 

iLAppkcant  lni<>r'>.thnn.q|  Paper 


e.  Nome  o^  P'tif-i  I    iiinii-f  Kiils. 

i.  LocaiMii  IJn  ifw  1  jfiier  rails  Canal 
off  of  (haCoon«K:t)i:u>  River  in  Franklin 
Counfy  M<*s»Mi;h«Mw>ii». 

g  Fiit^  Piimotmi  lo  Fe^ral  Power 
Actl6U.S(-  791  |a..H25tr) 

h.Applui:-:  i      ■tvf.i  Mr  Robert  Mck. 
Hunziker.  lofemanonai  Pnper  Company, 
2  fcdanhai'anviii*  Kooi   f*iir;  h,.-*e.  NY 
10577.  iW,-;.  v-r  -;:,.;,. 
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i.  FERC  Comment  Date:  Ed  Lee.  (tag) 
(202)  357-0809. 

j.  Comment  Date:  May  30. 1990. 

k.  Description  of  Project  The  existing 
operating  project  was  issued  an  initial 
license  in  1969  which  will  expire  on 
February  28. 1991.  The  licensee  has  filed 
for  a  new  license  for  the  continued 
operation  of  the  project  with  no  new 
construction  proposed.  The  existing 
project  consists  of:  (1)  Intake  facilities 
consisting  of  two  rack-and-pinion 
operated  gates:  (2)  a  steel.  8.5-foot- 
diameter  by  30-foot-Iong  penstock;  (3)  a 
single  937-kW  generating  unit  located  in 
the  mill  house;  (4)  a  tailrace;  and  (5) 
appurtenant  facilities.  The  project 
generates  an  average  of  1,160  NfWh  per 
year.  All  project  works  are  owned  by 
the  Applicant.  The  existing  license 
originally  waived  sections  14  and  15  of 
the  Federal  Power  Act. 

I.  Purpose  of  Project  Project  power 
would  continue  to  be  utilized  in  the 
applicant's  paper  manufacturing  system. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
andDl. 

15  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  10806-000 

c.  Date  Filed:  June  15. 1989. 

d.  Applicant:  Holyoke  Economic 
Development  and  Industrial 
Corporation. 

e.  Name  of  Project:  Station  No.  5. 

f.  Location:  On  the  second  level  canal 
on  the  west  bank  of  the  Connecticut 
River,  Hampden  County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a}-825(r). 

h.  Applicant  Contact-  Mr.  Robert 
Bateman.  City  Hall.  Rm.  10,  Holyoke 
Ave.,  Holyoke,  MA  01040.  (413)  534- 
2200. 

i.  FERC  Contact  Michael  Dees,  (202) 
357-0807. 

j.  Comment  Date:  May  30. 1990. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  A 
gated  intake  with  new  trashracks 
located  on  the  Second  Level  Canal  of 
the  Holyoke  Wafer  Power  Company;  (2) 
two  75-foot-long,  6.5-foot-diameter,  steel 
penstocks;  (3)  a  refurbished  single- 
runner,  vertical  Kaplan  turbine  directly 
coupled  to  a  rewound  790-kW  generator 
(4)  a  375-foot-long,  16.5-foot-wide  by  11- 
foot-high  arched  brick-lined  tailrace 
tunnel:  (5)  a  steel  gate  where  the 
tailwater  empties  into  the  Connecticut 
River  (6)  an  interconnection  with  the 
Holyoke  Gas  and  Electric  Department's 
underground  service  line,  and  (7) 
appurtenant  facilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C.  and  Dl. 


m.  This  notice  supersedes  all 
previously  issued  notices  for  this 
application. 

16  a.  Type  of  Application:  Surrender 
of  License. 

b.  Project  No.:  3657-008. 

c.  Dated  Filed:  March  27, 1990. 

d.  Applicant  The  City  of  Nashville, 
Arkansas  and  the  City  of  Broken  Bow, 
Oklahoma. 

e.  Name  of  Project  Pine  Creek  Dam. 

f.  Location:  On  the  Little  River  in 
McCurtain  County,  Oklahoma. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-«25(r). 

h.  Applicant  Contact  Richard  H. 
Davis,  Jr..  P.O.  Box  328,  Jenks,  OK  74037. 
(918)  587-3161. 

i.  FERC  Contact  Charles  T.  Raabe, 
(tag)  (202)  357-0811. 

j.  Comment  Date:  May  29, 1990. 

k.  Description  of  Project  The 
proposed  project  would  have  utilized  the 
existing  U.S.  Army  Corps  of  Engineers' 
Pine  Creek  Dam  and  Reservoir  and 
would  have  consisted  of:  (1)  A  new  12.5- 
foot-diameter  steel  penstock, 
approximately  600  feet  long,  grouted 
inside  the  existing  13-foot-diameter 
outlet  works  conduit;  (2)  a  new 
powerhouse  containing  a  turbine- 
generator  unit  having  4,000  kW  rated 
capacity;  (3)  a  tailrace  returning  flow  to 
the  river  approximately  200  feet 
downstream  from  the  dam;  (4)  a  new  69 
kV  transmission  line,  approximately  6 
miles  long;  and  (5)  appurtenant  facilities. 

Licensee  states  that  the  project  is  no 
longer  feasible.  Therefore,  licensee  has 
requested  that  its  license  be  terminated. 
The  license  was  issued  April  30, 1987. 
and  would  have  expired  March  31,  2037. 
The  licensee  has  not  conunenced 
construction  of  the  project. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
andD2. 

Standard  Paragraphs 

A3.  Development  Application — Any 
quahfied  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permits  will  not  be  accepted  in  response 
to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 


application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.  30(b)(l)and  (9) 
and  4.36. 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210,  385.211. 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
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party  to  tKe  proreediny  Any  comments 
protests,  or  rnohont  to  intervene  must 
be  received  on  or  !i«?!ore  the  specified 
comment  da  t*>  fir  'he  particular 
application. 

C.  Pifing  and  Sfmt  e  of  Respsonsive 
Documents — Any  f'linfjs  must  bear  in  all 
capital  letters  the  title    COMlVffiNTS". 
"NOTICE  Of'  INTHVl  TO  HLE 
COMPFTINC,  APP!.I(  ATION". 
"COMPETINC,  APPf.ICATlOINT'.    , 
"PRCrrEST'     MOTION  TO 
INTP:RVF.Nt:-    as  applicable,  and  the 
Project  Number  of  the  particular 
appkeatioa  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commiasion.  825  North  Capitol  Street, 
N.E..  Washington.  DC.  20428.  An 
additional  copy  must  be  sent  to  Dean 
Shumway.  Director,  Division  of  Project 
Review,  Federal  Energy  Regulatory 
Commission,  Room  1027  (810 1st),  at  the 
above-mentioned  address.  A  copy  of 
any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  hi  the 
particular  application. 

Dl.  Agency  Comments — States, 
agencies  established  pursuant  to  federal 
law  that  have  the  authority  to  prepare  a 
comprehensive  plan  for  improving, 
developing,  and  conserving  a  waterway 
affected  by  the  project,  federal  and  state 
agencies  exercising  administration  over 
fish  and  wMIife  flood  control, 
navigation  .TigriiDn,  recreation, 
cultural  or  other  relevant  resources  of 
the  state  in  which  the  project  is  located, 
and  affected  Inclian  tribes  are  requested 
to  provide  cnmments  and 
recommend dtions  for  terms  and 
conditions  pursuant  to  the  Federal 
Power  Art  as  .im«ided  by  the  Electric 
Consiimprs  Prntectior,  .Act  of  1980,  the 
Fish  and  Wilfilde  (Coordination  Act,  the 
Endangered  Specie*  Act.  the  National 
Historic  PreMTvation  Act  the  Historical 
and  Archeolnsical  Prpservation  Act,  the 
National  Fov;ronrr.eTi!,ii  Policy  Act,  Pub. 
L.N      f\H-JVl    ind  ether  iipplicable 
statiifM  Re<  iimrnrrined  terms  and 
conilittons  must  t^-  t>t)sed  on  supporiing 
techr-.u  <i!  dri^n  fiie  I  with  the 
Corrimissuni  ,i!ti  ijj  amH  the 
ret  I'mTnendd lions  \n  order  to  comply 
with  fh^'  rpjiiirennTit  in  section  313(b)  of 
the  KedtTH    Mowf  r  Act,  16  U.S.C.  8251(b). 
that  fnmmisMon  frridings  as  to  facts 
mil-'  be  suppor'f;  :  v  substantial 
evui**nf,p 

Ail  other  federal,  state,  and  local 
agencies  that  receive  this  notice  through 
direct  mailm«  from  the  Commission  are 


requi'Sled  to  provide  comnfients  pursuant 
to  the  statutes  listed  above  No  oiher 
fuiwal requests  will  be  made  Responses 
should  hf'  confined  to  substantive  isBues 
relevant  to  the  issuance  of  a  iirense    A 
copy  of  the  applKation  mny  be  ohl.imer. 
directly  from  the  appiii.iu;!  If  an  agency 
does  not  respond  to  the  Commission 
wfthin  the  time  se*  for  fiiirs   i'  wll  be 
presumed  ?n  have  m^  i  ommer;'^   One 
copy  of  an  a?eri<  >  s  n^sponse  must  also 
be  sent  to  the  Applicants 
represcnfatn-es 

02  Ageni  V  r^mTnen's — Federal, 
state  and  locai  agern  if  s  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  'hp  App!i<;-n*  ff  an  agency  does 
not  t'.le  roniii'ents  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

Dated:  April  2«.  1990.  Washuigton.  DC 
LoUD.Cii»b«il 
Secretary. 
|FR  Doc  90-101 28  Filed  5-1-90:  8:45  am] 


Application  FWed  Wfth  ttie  Comnrtsslon 

Apni  26,  ls«u. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  Ac  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Ameodmenl  of 
License. 

b.  Profeci  A&x.-  98a5-016. 

c  Dote  Fided  April  3, 199a 

d.  Applicant:  Environmental  Energy 
Company. 

e.  Name  of  Project:  Falls  River. 

f.  Location:  On  Falls  River  near 
AsMminTdN.  R44K  Bmse  Meridan, 
Fremont  CMUity.  Idaho. 

g.  rihdPUnaant  toe  Federal  Power 
Act.  16  U.S.C.  79i[»)-KS{T). 

h.  Contact  Person:  Mr.  Grant  Durtschi. 
P.O.  Box  502,  Driggs,  ID  83422,  (208)  522- 
8068. 

i.  FERC  Contact:  Ms.  Juhe  Bemt.  (202) 
357-0839. 

j.  Comment  Date:  May  24, 1990. 

k.  Description  of  Project  A  license  for 
Project  No  9H«s  as  i«i8ued  on  May  25. 
1988.  The  it'  ense  pnjposes  to  amend  the 
license  by  in»tHllin«  'wo  generators  each 
rated  at  4.-^.10  l»W  m  iiei!  of  one 
generator  rated  at  viKXi  kV\  and  one 
ger-     -tor  rated  at  4  :">.■>()  kU     The  total 
ins'dlied  caran'v  wo,.ni  change  from 
7.5  MW  to  4  *f  VI VV  There  are  no  other 
proposed  rhnnyt's  to  the  license. 


Purpose  nf  Profert   I'he  power 
j.irui  ;(  eti  vwouid  be  soid  !u  ■-  'tdn  hiwer 
and  Light  Cnmpany 

m.  Thn  not!,  F  nitr  r  )n<'t^  '*'^r 
followin^stoniifTTi  per  w^    .«';.•>  B  a  „. 

Standard  Paragraphs 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  nay  aubmit 
comments,  a  protest  ortnoHun  to 
intervene  In  accordance  with  tt»e 
requiretnents  of  the  Rnles  of  Practice 
and  Procedure,  1 H  (  I-T*  185.210.  385.2Tt. 
385.214.  hi  deteriT!iri!t«  'h*-  appropriate 
action  to  tafce.  the  Oomm'^sim  will 
consider  all  protests  or  ottier  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  interrene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capita!  L-tero  'he  title  •'COMME^^^S.'• 
"RECOMML.NDA'nONS  FOR  TERMS 
AND  CONDirrONS,"  -NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPLICATION,-  -COMPETING 
APinJCATIf  )NS,"  •'PROTEST*  or 
"MOTION  TO  INTERVENE."  as 
applicable,  and  the  project  number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Conunission's 
regulations  to:  the  Secretary.  FederaF 
Energy  Regulatory  Commission,  825 
Norih  Capitol  Street.  NE..  Washington. 
DC  20428.  An  additional  copy  must  be 
sent  to:  the  Director,  Division  of  Profect 
Review,  Office  of  Hydropetvar 
Licensing,  Federal  Energy  Ragulatory 
Commission,  Room  204-RB,  at  the  above 
address  \  copy  of  any  notice  of  intent 
competing  .tppiii  ..!u)n.  or  motioo*to 
intervene  must  aUo  be  served  upon  each 
representative  of  the  afiplteaat  specJied 
in  the  particular  application. 
LoUD.CasheU, 

Secretary. 

[FR  Doc.  gO-l(n31  FJW  $-1-90;  8:45  ami 

muuma  com  stu-sv* 


Docket  Ng  ER90  324-0001 

f  ionda  Power  &  Li\fin  Co;  FWlf 

April  25. 199a 

Take  notice  Ih^;  ,>n  April  W,  19B0, 
Florida  Power  »  I  iwpt  Company  (FPL) 
tendered  '.)r  fiimw  ~<'\  sed  Exhibits  A  to 
the  Ser\  re  Aj^reeme'    s  for  the  following 
entitie;<    urrfniiy  rec«tvuig  Sales  for 
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Resale  Partial  Requirements  Service: 
Florida  Keys  Electric  Cooperative 
Association.  Inc.;  Fort  Pierce  Utilities 
Authority.  City  of  Homestead;  Utilities 
Commission,  City  of  New  Smyrna 
Beach;  City  of  Starke;  and  City  of  Vero 
Beach.  FPL  requests  an  effective  date  of 
May  29. 1990. 

Also  included  in  the  filing  were  two 
revised  Exhibits  A  to: 

(1)  Partial  Requirements  Service 
Agreement  among  Florida  Power  &  Light 
Company,  the  Municipal  Power  Agency 
and  the  City  of  Jacksonville  Beach. 

(2)  Partial  Requirements  Service 
Agreement  among  Florida  Power  &  Light 
Company,  the  Florida  Municipal  Power 
Agency  and  the  City  of  Green  Cove 
Springs. 

FPL  requests  that  these  two  Exhibits 
become  effective  June  1, 1990. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  sections 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  9. 1990.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc  90-10129  Filed  5-1-90:  8:45  ami 

BiLLMQ  COOC  1717-01-11 


Oocyst  No  ■'Q9O-*-51-0001 

Great  Lakes  Gas  Transmission  C04 
Proposed  Crianges  m  FERC  Gas 

Tan»*  Purcnased  Ga^  Adjustment 

Clause  Provisions 

Apni  -->,  liwij 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  ("Great  Lakes") 
on  April  20, 1990,  tendered  for  filing  First 
Revised  Sixth  Revised  Substitute  First 
Revised  Twenty-Fifth  Revised  Sheet 
Nos.  57(i)  and  57(ii)  and  First  Revised 
Fifth  Revised  Substitute  First  Revised 
Eleventh  Revised  Sheet  No.  57(v)  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.l. 

The  above  tariff  sheets  reflected 
revised  current  PGA  rates  for  the  month 
of  April  1990.  The  tariff  sheets  were  filed 
as  an  Out  of  Cycle  PGA  to  reflect  the 
latest  estimated  gas  cost  as  provided  to 


Great  Lakes  by  its  sole  supplier  of 
natural  gas,  TransCanada  PipeLines 
Limited  ('TransCanada").  These  pricing 
arrangements  were  the  result  of  contract 
renegotiation  between  each  of  Great 
Lakes'  resale  customers  and  the 
supplier. 

Great  Lakes  requested  waiver  of  the 
notice  requirements  of  the  provisions  of 
S  154.309  of  the  Commission's 
Regulations  and  any  other  necessary 
waivers  so  as  to  permit  the  above  tariff 
sheets  to  become  effective  April  1, 1990, 
in  order  to  implement  the  gas  pricing 
agreements  between  Great  Lakes'  resale 
customers  and  TransCanada  on  a  timely 
basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  3, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
[FR  Doc  90-10130  Filed  5-1-90;  8:45  am) 

BHXMa  COOE  C717-«1-M 


Office  of  Hearings  and  Appeals 

issuance  of  Decisions  and  Orders; 
Weeic  of  January  29  Througti  February 
2,1990 

During  the  week  of  January  29  through 
February  2, 1990,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Lloyd  R.  Makey.  01/30/90.  LFA-0019 

Lloyd  R.  Makey  filed  an  Appeal  from 
a  denial  by  the  Inspector  General  (IG)  of 
a  Request  for  Information  that  he  had 
submitted  under  the  Freedom  of 
Information  Act.  In  considering  the 
Appeal,  the  DOE  found  that  under 
Exemption  7(c)  the  IG  had  correctly 
withheld  most  of  the  names  and 
personal  identifiers  contained  in  its 


response.  The  DOE  determined, 
however,  that  certain  non-identifying 
information  and  the  initials  of 
administrative  personnel  were  not 
properly  withheld.  Accordingly,  the 
Decision  and  Order  directed  the  IG  to 
either  release  the  incorrectly  withheld 
information  or  issued  a  new 
determination  consistent  with  the 
criteria  set  forth  in  the  Decision  and 
Order.  Also,  upon  further  review  by  the 
IG.  additional  information  was  released 
as  an  appendix  to  the  Decision  and 
Order. 

Stanley  Goldberg.  01/30/90.  LFA-0018 

Mr.  Stanley  Goldberg  filed  an  Appeal 
from  a  denial  by  the  Office 
Administrtive  Services  (OAS)  of  the 
Department  of  Energy  of  a  Request  for 
Information  which  he  submitted  under 
the  Freedom  of  Information  Act.  Mr. 
Goldberg  requested  a  copy  of  enclosures 
to  a  document  entitled  "Report  by  the 
Joint  Proof-Test  Committee  to  the  Joint 
Chiefs  of  Staff  on  Armed  Forces 
Participation  in  Proof  Testing 
Operations  for  Atomic  Weapons."  In 
considering  the  Appeal,  the  DOE  found 
that  the  OAS's  search  for  documents 
responsive  to  Mr.  Goldberg's  request 
was  adequate  and  that  no  such 
documents  exist  that  are  in  the 
possession  of  the  DOE.  Accordingly.  Mr. 
Goldberg's  Appeal  was  denied. 

Remedial  Order 

Merit  Petroleum  Co..  Inc..  et  al.  01/31/ 
90.  KRO-0530 

Merit  Petroleum.  Inc.  (Merit).  Thomas 
H.  Battle  (Battle)  and  Anton  E.  Meduna 
(Meduna)  filed  Statements  of  Objections 
to  a  Proposed  Remedial  Order  (PRO)  in 
which  the  Economic  Regulatory 
Administration  (ERA)  alleged  that  Merit 
violated  10  CFR  212.186  (the  layering 
regulation)  by  selling  crude  oil  without 
performing  any  service  or  other  function 
traditionally  associated  with  the  resale 
of  crude  oil.  The  OHA  rejected 
respondents'  argument  that  Merit's 
crude  oil  trading  activities  did  not 
constitute  purchases  and  sales  of  crude 
oil  for  purposes  of  the  DOE  reseller 
restrictions  and  found  that  the 
respondents  had  presented  no  evidence 
that  Merit  had  provided  traditional  and 
historical  reseller  services  to  its 
customers.  With  respect  to  the  liability 
of  Battle  and  Meduna,  the  DOE  found 
that  both  were  central  figures  in  the 
transactions  at  issue  in  the  PRO  and 
that  their  liability  was  not  dependent  on 
a  finding  of  intentional  wrongdoing. 
Finally,  the  DOE  modified  the  PRO  in 
accordance  with  the  ERA's  request  to 
reduce  the  potential  liability  of  Battle 
and  Meduna  to  conform  to  their 
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respective  shares  of  ownership  in  Merit 
at  the  time  that  the  alleged  overcharges 
occurred.  The  amount  of  the 
overcharges  sustained  in  the  Decision 
and  Order  is  $48,290,793.17. 

Refund  Applu.atiotiH 

Burkie  Dix  Jr.  02/02/90.  RA272-21 

The  DOE  issued  a  Supplemental 
Order  granting  Burkie  Dix  an  additional 
refund  of  $131  in  the  subpart  V  crude  oil 
refund  proceeding. 

Chicago  Pacific  Corp..  01/30/90,  RF272- 
16017,  RD272-16017 

The  DOE  issued  a  Decision  and  Order 
considering  a  subpart  V  crude  oil  refund 
application  filed  by  Chicago  Pacific 
Corp..  a  railroad  company.  The  firm  had 
already  been  approved  for  a  refund  from 
the  Rail  and  Water  Transporters  (RWT) 
escrow  created  by  the  Stripper  Well 
Settlement  Agreement.  In  connection 
with  the  RWT  refund  application,  the 
firm  waived  its  right  to  a  subpart  V 
crude  oil  refund.  Accordingly,  the 
application  was  dismissed.  A  Motion  for 
Discovery  filed  by  a  group  of  States  was 
also  dismissed. 

Edward  Wolf  and  Sons.  Inc..  01/30/90. 
FR272-7352 

The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
by  Edward  Wolf  and  Sons,  Inc.  in  the 
subpart  V  crude  oil  refund  proceeding. 
The  applicant  was  a  reseller  of 
petroleum  and  did  not  demonstrate  that 
it  was  injured  due  to  crude  oil 
overcharges. 

Exxon  Corporation/ Bob  Jones  Exxon, 
01/29/90.  RF307-10092 

The  DOE  issued  a  Decision  and  Order 
rescinding  a  duplicate  refund  of  $188 
granted  to  Bob  Jones  Exxon  in  the 
Exxon  Corporation  special  refund 
proceeding.  j  i 

Exxon  Corporation/McCoUough  's 

Exxon  et  al,  02/01/90.  RF307-3979 
etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  12  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  ihe 
applicants  was  an  indirect  purchaser  of 
Exxon  products  whose  supplier,  the 
direct  purchaser  of  Exxon  products,  did 
not  demonstate  injury  in  this 
proceeding.  Each  applicant  was  a 
retailer  whose  allocable  share  is  less 
than  $5,000  or  an  end-use  of  Exxon 
products.  The  DOE  determined  that 
each  applicant  was  eligible  to  receive  a 
refund  equal  to  its  full  allocable  share. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  $10,346  ($8,199  principal  plus 
$2,147  interest). 


Exxon  Coiporatwr  7  ,'-  H  Oil  Company. 

02/01/90.  RF3(r  ^ti32 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  T  »  R  Oil  Company  (T  ft  R)  in 
the  Exxon  Corporation  special  refund 
proceeding.  T  ft  R  was  a  reseller  of 
Exxon  products  that  elected  to  limit  its 
claim  to  $5,000.  However,  since  an 
affiliate  of  T  ft  R  had  already  received  a 
principal  refund  of  $932,  only  $4,068  in 
principal  was  granted  to  the  applicant  in 
this  case.  Accordingly,  the  total  refund 
granted  in  this  Decision  is  $5,133  ($4,068 
principal  plus  $1,065  interest). 

Gulf  Oil  Corporation /Amerada  Hess 
Corporation.  01/30/90.  RF300-10525 

The  DOE  issued  a  Decision  and  Order 
concerning  the  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  Amerada 
Hess  Corporation.  The  apphcation  was 
approved  under  the  40  percent 
presumption  of  injury.  The  refund 
granted  in  this  Decision,  including 
interest,  is  $24,795. 

Gulf  Oil  Corporation /Anna  L  Berry, 
01/30/90.  RF300-10967 

The  DOE  issued  a  Supplemental 
Order  rescinding  a  duplicate  refund  of 
$3,080  issued  to  Anna  L  Berry  of 
Southwire  Company,  in  the  Gulf  Oil 
Corporation  special  refund  proceeding 
and  directing  the  DOE's  Controller  not 
to  disburse  Uiat  duplicate  sum  to  the 
claimant. 

Gulf  Oil  Corporation /Concord  Service 
Station.  01/31/90.  RF300-10968 

The  DOE  issued  a  Supplemental 
Order  rescinding  a  duplicate  refund  to 
Concord  Service  Station  in  the  Gulf  Oil 
Corporation  special  refund  proceeding 
and  requiring  the  applicant  to  remit  the 
duplicate  amount  ($1,106)  to  the 
Department  of  Energy. 

Gulf  Oil  Corporation/Service  Oil 
Company.  01/31/90.  RF300-10B71 

The  DOE  issued  a  Supplemental 
Order  correcting  a  refund  issued  to 
Service  Oil  Company  in  the  Gulf  Oil 
Corporation  special  refund  proceeding. 
The  corrected  refund,  which  includes 
principal  and  interest,  is  $6,032. 

Gulf  Oil  Corporation/Tesoro  Petroleum 
Corporation.  01/29/90.  RF30O-9640 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  Tesoro 
Petroleum  Corporation.  The  Application 
was  granted  using  a  presumption  of 
injury.  The  total  refund  granted  In  this 
Decision,  including  accrued  interest,  is 
$28,739. 


John  M.  Herbtt.  Inc.  et  al..  01/31/90, 
RF272-53See  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  15  Applications  for  Refund 
filed  in  the  crude  oil  overcharge  refund 
proceeding.  All  of  the  applicants  were 
resellers  or  retailers  of  refined 
petroleum  products  and  none 
demonstrated  that  it  was  unable  to  pass 
through  the  effects  of  crude  oil 
overcharges  to  its  customers. 
Accordingly,  the  Applications  for 
Refund  were  denied. 

Lee  Way  Motor  Freight,  Inc.  et  al..  01/ 
31/90.  RF272-25377  et  al  RD272- 
25377  etal 

The  DOE  issued  a  Decision  and  Order 
denying  five  Applications  for  Refund 
filed  in  the  subpart  V  Crude  Oil  refund 
proceeding.  In  each  case,  either  the 
applicant  or  an  affiliate  of  the  applicant 
previously  submitted  a  Stripper  Well 
Surface  Transporters  claim,  in  which  it 
released  the  rights  of  itself  and  its 
affiliated  companies  to  other  crude  oil 
refunds  by  signing  the  Waiver  and 
Release  required  for  the  Stripper  Well 
claim.  Therefore,  the  DOE  determined 
that  each  applicant  was  not  eligible  for 
any  refunds  in  this  proceeding,  and  each 
refund  application  was  denied.  The  DOE 
dismisseid  four  Motions  for  Discovery 
filed  by  a  group  of  States. 

Lucas  Trucking  Corp..  (a/01/90.  RF272- 
32341 

The  DOE  issued  a  Decision  and  Order 
considering  an  Application  for  Refund 
filed  by  Lucas  Trucking  Corp..  a  private 
carrier  who  was  under  contract  to 
transport  mail  for  the  U.S.  Postal 
Service.  The  DOE  found  that  since  the 
contract  included  a  fuel  escalator 
clause,  it  was  likely  that  Lucas  received 
reimbursements  for  increased  fuel  costs. 
Accordingly,  Lucas'  application  was 
denied. 

Nestle  Foods  Corp..  02/02/90.  RF272- 
24490.  RD272-24490 

Nestle  Food  Corp.,  a  producer  and 
marketer  of  packaged  foods,  filed  an 
Application  for  Refund  as  an  end-user  of 
refined  petroleum  products  in  the 
subpart  V  crude  oil  refund  proceeding.  A 
group  of  state  governments  objected  to 
Nestle's  claim,  and  filed  a  related 
motion  for  discovery.  After  considering 
the  claim  and  the  objections,  OHA 
determined  that  the  states  had  failed  to 
produce  any  convincing  evidence  to 
show  that  Nestle  had  been  able  to  pass 
on  the  crude  oil  overcharges  to  its 
customers,  and  granted  the  refund 
application.  The  refund  approved  was 
$119,421.  The  states'  motion  for 
discovery  was  denied. 
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Robert  H.  Allen,  01/30/90.  RF262-2a0B0 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overchar^  funds  to  Robert  H.  Allen,  the 
operator  of  a  cattle  ranch,  feedlot  and 
farm.  The  IK)E  reiected  the  portion  of 
the  applicant's  claim  that  was  for 
364,158  gallons  of  liquid  nitrogen 
fertilizer  and  anhydrous  ammonia, 
fmding  that  both  of  these  products  were 
manufactured  imm  natural  gas  and 
therefore  not  within  the  scope  of  the 
crude  oil  refund  proceeding.  The  amount 
of  thr;  refund  granted  for  the  remaining 
products  was  $249. 

Seven  Wheels.  Inc..  02/01/90,  RF272- 
7150 
The  DOE  issued  a  Decision  and  Order 
granting,  in  part  a  crude  oil  refund 
application  filed  by  Seven  Wheels,  Inc. 
(Wheels),  a  truck  leasing  company. 
Wheels  stated  that  approximately  50 
percent  of  its  total  mileage  during  the 
consent  order  period  was  covered  under 
a  contract  requiring  the  lessee  to  pay  for 
the  cost  of  fuel.  The  DOE  found  that 
Wheels  would  have  been  reimbursed  for 
50  percent  of  its  increased  fuel  prices, 
and  therefore  would  not  have 
experienced  injury  in  those  instances. 
Accordingly,  the  DOE  determined  that 
Wheels  was  ineligible  to  receive  a 
refund  for  50  percent  of  its  purchase 
volumes  for  motor  gasoline  and  middle 
distillates.  Wheels  leased  trucks  to  all 
other  customers  on  a  per  mile  basis 
without  any  separate  charge  for  fuel. 
The  DOE  concluded  that  the  firm  should 
be  treated  as  an  end-user  with  respect 
to  that  portion  of  its  purchases  which  it 
did  not  resell  to  truck  lessees.  The  total 
refund  amount  approved  in  this  Decision 
and  Order  is  $511. 

Shell  Oil  Company /Jeanetta  Johnson 
andJS.  Landry.  01/31/90.  RF315- 
9801 

The  DOE  issued  a  Supplemental 
Order  granting  an  additional  refund  of 
$1,805  to  Jeanetta  Johnson,  and  J.S. 
Landry,  claimants  in  the  Shell  Oil 
Company  refund  proceeding. 

Shell  Oil  Company/Regal  Oil  Company 
et  ol..  02/01/90.  RF315-2456  et  ol. 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  to  14  claimants  in  the 
Shell  Oil  Company  special  refund 
proceeding.  Each  of  the  applicants  is  a 
reseller  or  retailer  of  Shell  products 
electing  the  small  claims  injury 
presumption.  The  total  refund  granted 
was  $85,96a 

W.R.  Grace  Co..  Polyfibron  Division, 
01/30/90.  RF272-41261 
The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
by  W.R. /Grace  Company.  Polyfibron 


Division,  (Grace)  in  the  Subpart  V  crude 
oil  proceeding.  The  DOE's  denial  was 
based  on  the  fact  that  Grace's  affiliate, 
Grace  Distribution  Services,  was 
granted  a  refund  from  the  Surface 
Transporters  Escrow  and  had  thereby 
waived  Grace's  right  to  a  refund  in  the 
DOB  crude  oil  proceeding. 

Waste  Control  of  New  Mexico,  02/01/ 
90.  RF272-35679 

The  DOE  granted  a  refund  to  Waste 
Control  of  New  Mexico  (WCNM)  in  the 
subpart  V  crude  oil  refund  proceeding. 
WCNM  purchased  refined  petroleum 
products  during  the  crude  oil  price 
control  period  and  was  an  end-user  of 
those  products.  However,  the  WCNM's 
current  parent  company.  Waste  Control 
of  North  America,  had  waived  its  rights, 
and  the  rights  of  all  its  subsidiaries,  by 
signing  a  waiver  in  the  Surface 
Transporter  proceeding.  The  OHA 
determined,  however,  that  WCNM  was 
eligible  to  receive  a  refund  because  it 
had  filed  its  Subpart  V  claim  before  it 
was  purchased  by  Waste  Control  of 
North  America.  'The  total  refund  granted 
in  this  Decision  was  $406. 

Refund  applkations 

The  Office  of  Hearings  and  Appeals 
granted  refunds  to  refund  applicants  in 
the  following  Decisions  and  Orders: 


She*  CN  Co./Bo«Ma 


Name 

CaaeNo. 

Date 

Bendbi  FIgM  SyslMW 

RF272-M89 

01/31/90 

Ovwoa 

EMon  Co»p-/E.W 

RF307-4672 

01/29/90 

Wiggint  A*»»ay«,  Inc 

»t^ 

Ex»on  Coip /Embo  o« 

RF307-8100 

01/29/90 

Otney«ra/. 

Exxon  Cofp. /Sawyer 

RF307-4«ei 

02/01/90 

Gm  of  JackaofMOa 

eial 

Exxon  Corp./Squres 

RF307-18212 

02/01/90 

Exxon  «  a/ 

GuHCMCofp./ 

RF300-10012 

02/01/90 

BtackaburgGoMsraf. 

Gulf  Oil  Corpy 

RF30O-10289 

01/29/90 

rarTTMsna  mausmoft. 

mc. 

GuM  CM  Coip^Kalonah 

RF300-95549 

02/01/90 

GuH«ra/. 

GuM  Oil  Corp/Long 

RF300-9313 

02/02/90 

Island  UgMng  Co. 

GuM  0«  Coip /PORzn 

RF30O-104O8 

02/01/90 

Fuel  Co  ff/* 

GuN  Ot  Ooix>.nm6 

RF30O-74S6 

02/02/90 

KiUmelM. 

Jachson  ReadHMx 

RF272-53503 

01/30/90 

Conaele«fa/ 

M.A  Brown  Trudiing 

RF272-17e61 

01/29/90 

Co.  a/a/. 

Power  Test  Petroleum 

RF315-« 

01/31/90 

DnktMOfs.  Inc/ 

SmMcMW)  Power 

Test. 

Shea  Oa Co/A «  S 

RF315-a001 

01/30/90 

SneM  Servwe  «f  a/ 

Shea  ON  Co  /Berry's 

RF315-ei01 

01/31/90 

Car  Service  0f  a/. 

Data 


01/01/90 


Dismissals 

The  following  submissions  were 
dismissed: 


Name 


Amos  BroViers  Truck  Stop.. 

ABantic  RicWteW  Co 

Bowen's  Grocery..- 

Carfs  Spur 

CXpiefro's  GuM  Servica ~ 

Eureiia  Equrty  Exchanga....- 


Foritame  Service  Station 

Frank  Kuchta 

Glenn  T  Koteras 

GoWen  Flake  Snack  Foods,  Inc.. 

Homan  A  Siggms  Fuel  Oil  Co 

Ken's  Lakeside  GuH 

Livingsion  GoW 

Navy  PuMk  Works  Canlar 

Pubta  Supermarkets 

Seacoast  Products  mc 

Skylake  GuH 

T.A.  Wsrd «... ».»—....»..., 

Tamko  Aaphalt  Products 

Walsh'*  GuN 


CasaNa 


RF300-10930 

RF304-6461 

RF300-10917 

RF309-1382 

RFSOO- 10920 

RD272-45658 

RD272-47865 

RF300-10923 

RF300-8265 

RF307-10054 

RF30O-9637 

RF307- 10069 

RF30O-10932 

RF300- 10933 

RF307-2676 

RF300- 10690 

RF307- 10078 

RF300-9417 

RF300- 10163 

R0272-2787 

RF300- 10934 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  "Energy  Management:  Federal  Energy 
Guidelines",  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  April  25, 1990. 
Ceor^  B.  Bteznay, 

Director.  Office  of  Hearings  and  Appeals. 
(PR  Doc.  90-10204  Filed  5-1-90: 8:45  am) 

BMJJNO  COOC  •490-ai-ll 


OftKe  o'  Hearmgs  and  Appeals 
'"ooosed  Retuna  Procedures 

AGfcNCY:  Office  of  Hearings  and 

Appeals,  DOE 

action:  Notice  of  Proposed 

Implementation  of  Special  Refund 

Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  the  disbursement  of 
$580,457.11,  plus  accrued  interest, 
obtained  by  the  DOE  under  the  terms  of 
a  consent  order  entered  into  with 
lantern  Petroleum  Corporation  and  John 
Mills.  The  OHA  has  tentatively 
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determined  that  the  funds  will  be 
distributed  in  accordance  with  the 
DOE'S  Modified  Statement  of 
Resfitutionary  Pohcy  Concerning  Crude 
Oil  Overcharges,  51  F.R.  27899  (August 
4. 1986) 

DATE  AND  ADDRESS:  Comments  must  be 
filed  in  duplicate  on  or  before  June  1. 
1990,  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585.  All  comments 
should  display  a  reference  to  case 
number  l.FF-OOIR 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  L.  Wieker,  Deputy  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585.  (202)  58&-2390. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  w.'.h  i  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE).  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  sets  forth  the 
procedures  that  the  DOF  has  tentatively 
formulated  to  distnbuie  5  580.457.11  that 
has  been  remitted  by  Lantern  Petroleum 
Corporation  and  John  Mills  to  the  DOE. 
The  DOE  is  currently  holding  the  funds 
in  an  interest  bearing  account  pending 
distribution. 

The  DOE  has  tentatively  determined 
to  distribute  these  funds  in  accordance 
with  the  DOE  s  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges.  51  FR  27899  (August  4. 
1986).  Under  the  Modified  Policy,  crude 
oil  overcharge  monies  are  divided 
among  the  states,  federal  government, 
and  injured  purchasers  of  refined 
products.  Under  the  plan  we  are 
proposing,  refunds  to  the  states  would 
be  in  proportion  to  each  states 
consumption  of  petroleum  products 
during  the  period  of  price  controls. 
Refunds  to  eligible  purchasers  would  be 
based  on  the  number  of  gallons  of 
petroleum  products  which  they 
purchased  and  the  extent  to  which  they 
can  demonstrate  injury. 

Applications  for  refunds  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  w  fhm 
30  days  of  the  publication  in  the  Federal 
Register,  and  should  be  sent  to  the 
address  set  forth  at  the  beginning  of  this 


notice.  All  comments  received  will  be 
available  for  public  inspettiun  between 
the  hours  of  1  p.m.  through  5  p.m., 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
located  in  room  lE-234, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585. 

Dated  .^pril  24. 1990. 
George  B  Brsaiay, 

Director.  Office  of  Hearings  andAppealt. 
April  24,  1990. 

Implementation  of  Special  Refund 
Procedures 

Names  of  Firms:  Lantern  Petroleum 

Corporation,  and  John  Mills 
Date  of  Filing:  April  3, 1990 
Case  Number:  LEF-0016 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  refund 
procedures  10  CFR  205.28-1  These 
procedures  are  used  to  refund  monies  to 
those  injured  by  actual  or  alleged 
violations  of  the  DOF  pf-ice  regulations. 

On  Apnl  :\  1990  the  KRA  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  for  crude  oil 
overcharge  funds  obtained  from  Lantern 
Petroleum  Corporation  and  John  Mills 
(hereinafter  collectively  referred  to  as 
Lantern).  On  December  19.  1989.  the 
DOE  and  Lantern  entered  into  a 
Settlement  .Agreement,  which  was 
approved  by  the  United  States  District 
Court  for  the  District  of  Columbia  on 
March  5, 1990.  to  resolve  the  dispute 
between  the  two  parties  concemins 
Lantern's  compliance  with  the  DOE  s 
crude  oil  layering  regulation.  lO  CFR 
212.186,  in  26  transactions  dunng  the 
period  August  1978  through  March  1979. 
Lantern  remitted  a  total  of  $580,457.11  to 
the  DOE  in  accordance  with  the 
Se'^it^mnn'  A^rfenpn'  This  Proposed 
Decision  and  U.-^aer  sets  forth  the  OHA  s 
tentative  plan  to  distribute  these  funds. 

The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  refunds 
are  set  forth  in  10  C.F  R.  Pari  20?i 
Subpart  V,  The  Subpart  V  process  may 
be  used  in  situations  where  the  DOE' 
cannot  readily  identify  the  persons  who 
may  have  been  injured  as  a  result  of 
actual  or  alleged  violations  of  the 
regulations  or  ascertain  the  amount  of 
the  refund  each  person  should  receive. 
For  a  more  detailed  discussion  of 
Subpart  V  and  the  authority  of  the  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement,  9 
DOE  I  82.508  (1981).  and  Office  of 


Enforcement  8  DOE  f  82.597  (1981).  We 
have  considered  the  EPA  s  request  to 
implement  Subpart  V  procedure  with 
respect  to  the  monies  received  from 
Lantern,  and  have  determined  that  such 
procedures  are  appropriate. 

/.  Background 

On  July  28. 1986,  the  DOE  issued  a 
Modified  Statement  of  Restitutionary 
Policy  Concerning  Crude  Oil 
Overcharges,  51  FR  27809  (August  4. 
1986)  (the  MSRP).  The  MSRP.  issued  as 
a  result  of  a  court-approved  Settlement 
Agreement  in  In  re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation.  M.D.L  No,  378  (D.  Kan.  1986) 
(the  Stripper  Well  Agreement),  provides 
that  crude  oil  overcharge  funds  will  be 
divided  among  the  states,  the  federal 
government,  and  injured  purchasers  of 
refined  petroleum  products.  Under  the 
MSRP,  up  to  twenty  percent  of  these 
crude  oil  overcharge  funds  will  be 
reserved  to  satisfy  valid  claims  by 
injured  purchasers  of  petroleum 
products.  Eighty  percent  of  the  funds. 
and  any  monies  remaining  after  all  valid 
claims  are  paid,  are  to  be  disbursed 
equally  to  the  states  and  federal 
government  for  indirect  restitution. 

Shortly  after  the  issuance  of  the 
MSRP.  the  OHA  issued  an  Order  that 
aruiounced  its  intention  to  apply  the 
Modified  Policy  in  all  Subpart  V 
proceedings  involving  alleged  crude  oil 
violations.  Order  Implementing  the 
MSRP.  51  FR  29689  (August  20. 1986).  In 
that  Order,  the  OHA  sohcited  comments 
concerning  the  appropriate  procedures 
to  follow  in  processing  refund 
applications  in  crude  oil  refund 
proceedings.  On  April  6, 1987,  the  OHA 
issued  a  Notice  analyzing  the  numerous 
comments  and  setting  forth  generalized 
procedures  to  assist  claimants  that  file 
refund  applications  for  crude  oil  monies 
under  the  subpart  V  regulations.  52  FR 
11737  (April  la  1987)  (the  April  Notice). 

The  OHA  has  applied  these 
procedures  in  numerous  cases  since  the 
April  Notice,  i.e..  New  York  Petroleum. 
Inc..  18  DOE  1  85.435  (1988)  [MYP\:  Shell 
Oil  Co..  17  DOE  I  85.204  (1988)  [Shelf): 
Ernest  A.  Allerkamp.  17  DOE  \  85.079 
(1988)  [Allerkamp],  and  the  procedures 
have  been  approved  by  the  United 
States  District  Court  for  the  District  of 
Kansas  as  well  as  the  Temporary 
Emergency  Court  of  Appeals  (TECA).  In 
the  case  7/7  re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation,  various  states  filed  a  Motion 
with  the  Kansas  District  Court,  claiming 
that  the  OHA  violated  the  Stripper  Well 
Agreement  by  employing  presumptions 
of  injury  for  end-users  and  by 
improperly  calculating  the  refund 
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ti  mount  to  be  used  in  those  proceedings. 
//?  re:  The  Department  of  Energy 
Stripper  Well  Exemption  Litigation,  671 
F.  Supp.  1318  (D.  Kan.  1987).  off'd.  857 
F.2d  1481  (Temp.  Emer.  Ct.  App.  1988). 
On  August  17. 1987.  )udge  Theis  issued 
an  Opinion  and  Order  denying  the 
states'  Motion  in  its  entirety.  The  court 
concluded  that  the  Stripper  Well 
Agreement  "does  not  bar  |the)  OHA 
from  permitting  claimants  to  employ 
reasonble  presumptions  in  affirmatively 
deiiKmstrating  injury  entitling  them  to  a 
refund."  Id.  at  1323.  The  court  also  ruled 
that.  88  specified  in  the  April  Notice,  the 
OHA  could  calculate  refunds  based  on  a 
portion  of  the  M.D.L  378  overcharges. 
Id.  at  1323-24. 

II.  The  Proposed  Refund  Procedures 

A.  Refund  Claims 

We  now  propose  to  apply  the 
procedures  discussed  in  the  April  Notice 
to  the  crude  oil  subpart  V  proceeding 
that  is  the  subject  of  the  present 
determination.  As  noted  above,  an 
alleged  crude  oil  violation  amount  of 
$580,457.11.  plus  interest,  is  covered  by 
this  proposed  Decision.  We  have 
decided  to  reserve  the  full  twenty 
percent  of  the  alleged  crude  oil  violation 
amount,  or  $116,091.42,  plus  interest  for 
direct  refunds  to  claimants,  in  order  to 
insure  that  sufficient  funds  will  be 
available  for  refunds  to  injured  parties. 

The  process  which  the  OHA  will  use 
to  evaluate  claims  based  on  alleged 
crude  oil  violations  will  be  modeled 
after  the  process  the  OHA  has  used  in 
Subpart  V  proceedings  to  evaluate 
claims  based  upon  alleged  overcharges 
involving  refined  products.  E.q., 
Mountain  Fuel  Supply  Co..  14  DOE 
I  85.475  (1986)  [Mountain  Fuel).  As  in 
non-crude  oil  cases,  applicants  will  be 
required  to  document  their  piirchase 
volumes  and  prove  that  they  were 
injured  as  a  result  of  the  alleged 
violations.  Applicants  who  were  end- 
users  or  ultimate  consumers  of 
petroleum  products,  whose  businesses 
are  unrelated  to  the  petroleum  industry, 
and  who  were  not  subject  to  the  DOE 
price  regulations  are  presumed  to  have 
been  injured  by  any  alleged  crude  oil 
overcharges.  In  order  to  receive  a 
refund,  end-users  need  not  submit  any 
further  evidence  of  injury  beyond  the 
volume  of  petroleum  products  purchased 
during  the  period  of  price  controls.  E.q., 
A.  Tarricone.  Inc..  15  DOE  |  85.495  at 
88,893-96  (1987).  However,  the  end-user 
presumption  of  injury  can  be  rebutted 
by  evidence  which  establishes  that  the 
specific  end-user  in  question  was  not 
injured  by  the  crude  oil  overcharges. 
Berry  Holding  Co..  16  DOE  |  85,405  at 
88,737  (1987);  NYP,  18  DOE  at  88,701-03. 


Reseller  and  retailer  claimants  must 
submit  detailed  evidence  of  injury,  and 
may  not  rely  on  the  presumptions  of 
injury  utilized  in  refund  cases  involving 
refined  petroleum  products.  They  can. 
however,  use  econometric  evdience  of 
the  type  employed  in  the  OHA  Report  to 
the  District  Court  in  the  Stripper  Well 
Litigation,  6  Fed.  Energy  Guidelines 
\  90,507.  Applicants  who  executed  and 
submitted  a  valid  waiver  pursuant  to 
one  of  the  escrows  established  in  the 
Stripper  Well  Agreement  have  waived 
their  rights  to  apply  for  crude  oil  refunds 
under  subpart  V.  Mid-America 
Dairyman,  Inc.  v.  Herrington,  878  F.  2d 
1448  (Temp.  Emerg.  Ct.  App.  1989); 
accord.  Bosie  Cascade  Corp..  18  DOE 
\  85,970  (1989). 

Refunds  to  eligible  claimants  who 
purchased  refined  petroleum  products 
will  be  calculated  on  the  basis  of  a 
volumetric  refund  amount  derived  by 
dividing  the  alleged  crude  oil  violation 
amounts  involved  in  this  determination 
($580,457.11)  by  the  total  consumption  of 
petroleum  products  in  the  United  States 
during  the  period  of  price  controls 
(2,020.997,335,000  gallons).  Mountain 
Fuel.  14  DOE  at  88,866  n.4.  This  yields  a 
volumetric  refund  amount  of 
$0.000000287  per  gallon. 

As  we  stated  in  previous  Decisions,  a 
crude  oil  refund  applicant  will  be 
required  to  submit  only  one  application 
for  crude  oil  overcharge  funds.  Eg., 
AUerkamp,  17  DOE  at  88.176.  Any  party 
that  has  previously  submitted  a  refund 
application  in  the  crude  oil  refund 
proceedings  need  not  file  another 
application.  That  previously  filed 
application  will  be  deemed  to  be  filed  in 
all  crude  oil  proceedings  as  the 
procedures  are  finalized.  A  deadline  of 
)une  30, 1988  was  established  for  the 
first  pool  of  crude  oil  funds.  The  first 
pool  was  funded  by  crude  oil  refund 
proceedings,  impelmented  pursuant  to 
the  MSRP.  up  to  and  including  Shell.  A 
deadline  of  October  31. 1989  was 
established  for  applications  for  refunds 
from  the  second  pool  of  crude  oil  funds. 
The  second  pool  was  funded  by  those 
crude  oil  proceedings  beginning  with 
World  Oil  Co..  17  DOE  1  85.568. 
corrected,  17  DOE  |  85.669  (1988),  and 
ending  with  Texaco  Inc.,  19  DOE 
f  85.200.  corrected.  19  DOE  |  85.236 
(1980).  The  deadline  for  filing  an 
application  for  refund  from  the  third 
pool  of  funds  was  established  as  March 
31. 1991  by  Bi-Petro,  Inc.,  20  DOE 
1 85,071  (1990).  The  volumetric  refund 
amount  for  the  third  pool  of  funds  will 
be  increased  as  additional  crude  oil 
violation  amounts  available  in  the  future 
will  be  published  in  the  Federal 
Register. 


B.  Payments  to  the  States  and  Federal 
Government 

Under  the  terms  of  the  MSRP.  we 
propose  that  eighty  percent  of  the 
alleged  crude  oil  violation  amounts 
subject  to  this  Proposed  Decision,  or 
$464,365.69,  plus  interest,  should  be 
disbursed  in  equal  shares  to  the  states 
and  federal  government  for  indirect 
restitution.  Refunds  to  the  states  will  be 
in  proportion  to  the  consumption  of 
petroleum  products  in  each  state  during 
the  period  of  price  controls.  The  share  or 
ratio  of  the  funds  which  each  state  will 
receive  is  contained  in  Exhibit  H  of  the 
Stripper  Well  Agreement.  When 
distrused.  these  funds  will  be  subject  to 
the  same  limitations  and  reporting 
requirements  as  all  other  crude  oil 
monies  received  by  the  states  under  the 
Stripper  Well  Agreement. 
//  is  Therefore  Ordered  That- 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Lantern 
Petroleum  Corporation  and  )ohn  Mills 
pursuant  to  the  Settlement  Agreement 
entered  on  December  19. 1989.  and 
approved  by  the  United  States  District 
Court  for  the  District  of  Columbia  on 
March  5, 1990,  will  be  distributed  in 
accordance  with  the  foregoing  E)ecision. 

[FR  Doc.  90-10205  Filed  5-1-00;  8:45  am) 
WUMQ  COOf  M9«H)1-II 


f^'ODOsed  tmplemertalion  a'  Sp<?ciai 
^e'und  Procedures 

agency:  uiiice  ui  tieanngs  and 
Appeals,  DOE. 

aCTiOM:  Notice  of  Proposed 
implementation  of  Special  Refund 
Procedures.  ^^ 

summary:  The  Office  of  Flearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  disbursement  of 
$1,960,935.22,  plus  accrued  interest,  in 
alleged  crude  oil  and  refined  petroleum 
product  violation  amounts  obtained  by 
the  DOE  under  the  terms  of  a  consent 
order  entered  into  with  Fletcher  Oil  & 
Refining  Company  (Fletcher).  Case  No. 
LEF-0010.  The  OHA  has  tentatively 
determined  that  one-half  of  the  funds 
($980,467.61)  will  be  distributed  in 
accordance  with  the  DOE's  Modified 
Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges,  and 
the  other  one-half  of  the  funds 
(980,467.61)  to  customers  which 
purchased  refined  petroleum  products 
from  Fletcher  during  the  period  August 
iq  iQ-n  »hroMBh  lanuary  27. 1981. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  in  duplicate  on  or  before  |une  1, 
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1990,  and  they  should  be  addressed  to 
the  Office  of  Hearings  and  Appeals, 
Department  nf  Elnergy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  All  comments 
should  display  a  prominent  reference  to 
case  number  li->-0010. 
FOR  FURTHER  INFORMATION  CONTACT: 

riiumas  (J  Mann.  l)»pot\  Director, 
Roger  Klurfeld.  Afcsi.st.int  Director, 
Office  of  Heannj^i  and  .Xppeals,  1000 
Independence  Avenue.  SV\ 
Washington,  DC  20585,  (202)  586-2094 
(Mann);  SR6-2383  iKlurfeld) 
SUPPLEMENT ARV  INFORMATION:  In 
accordance  with  10  CFR  205.282(b). 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
distribute  to  eligible  claimants 
$1,960,935.22,  plus  accrued  interest, 
obtained  by  the  DOE  under  the  terms  of 
a  consent  order  enterd  into  with 
Fletcher  Oil  &  Refining  Company 
(Fletcher)  on  January  10, 1983.  The  funds 
were  paid  by  Fletcher  towards  the 
settlement  of  alleged  violations  of  the 
DOE's  Mandatory  Petroleum  Price  and 
Allocation  Regulations  during  the  period 
August  19, 1973  through  January  27, 1981 
(the  consent  order  period). 

The  OHA  has  proposed  to  divide  the 
Fletcher  consent  order  fund  into  two 
equal  refund  pools  based  on  alleged 
crude  oil  overcharges  and  alleged 
refined  petroleum  product  overcharges. 

For  the  crude  oil  refund  pool 
($960,467.61),  the  OHA  has  tentatively 
determined  to  distribute  these  funds  in 
accordance  with  the  DOE's  Modified 
Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges.  51 
FR  27899  (August  4. 1986)  (the  MSRP). 
Under  the  MSRP,  crude  oil  overcharge 
monies  are  divided  between  the  federal 
government,  the  states,  and  injured 
purchasers  of  refined  petroleum 
products.  Refunds  to  the  states  would  be 
distributed  in  proportion  to  each  state's 
consumption  of  petroleum  products 
during  the  price  control  period.  Refunds 
to  eligible  purchasers  would  be  based 
on  the  number  of  gallons  of  petroleum 
products  which  they  purchased  and  the 
degree  to  which  they  can  demonstrate 
injury. 

With  respect  to  the  refined  product 
refund  pool  iS^Wfl  4fi7  61),  the  OHA  has 
tentatively  determined  to  distribute 
these  funds  ;n  two  stajjes  In  the  first 
stage,  wf  will  accept  claims  from 
identifiable  purchasers  of  petroleum 
products  from  Fletchfr  who  may  have 
been  injured  by  the  alleged  overcharges. 
The  specific  requirements  which  an 
applicant  must  meet  in  order  to  receive 


a  refund  are  set  out  in  Section  V  of  the 
Proposed  Decision.  Cla:mants  who  meet 
these  specific  reauirements  will  be 
ehgibie  to  receive  refunds  based  on  the 
number  of  sailnns  of  refined  petroleum 
products  which  they  purchased  from 
Fletcher. 

If  any  funds  remam  m  the  refined 
product  refund  pool  after  valid  claims 
are  paid  in  the  first  stage,  they  may  be 
used  for  indirect  restitution  in 
accordance  with  the  provisions  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986  (PODRA),  15 
U.S.C.  4501-07. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  provided  prior  to  the 
acceptance  of  claims.  Any  member  of 
the  public  may  submit  written  comments 
regarding  the  proposed  refund 
procedures.  Commenting  parties  are 
requested  to  provide  two  copies  of  their 
submissions.  Comments  must  be 
submitted  within  30  days  of  publication 
of  this  notice  in  the  Federal  Register  and 
should  be  sent  to  the  address  set  forth  at 
the  beginning  of  this  notice.  All 
comments  received  in  this  proceeding 
will  be  available  for  public  inspection 
between  the  hours  of  1  p.m.  and  5  p.m.. 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
located  in  Room  1&-234, 1000 
Independence  Avenue  SW.. 
Washington.  DC  20585. 

Dated:  April  25. 1990. 
Gflorfs  B.  Bmnay, 

Director,  Office  of  Hearings  and  Appeals. 
April  25. 198a 

Irr.piementation  of  *^f)ecial  Refund 
Procedures 

Name  of  Firm:  Fletcher  Oil  &  Refining 

Company 
Date  of  Filing:  February  a  1990 
Case  Number:  LEF-0010 

On  February  8, 1990,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  with  the 
Office  of  Hearings  and  Appeals  (OHA). 
to  distribute  the  funds  which  Fletcher 
Oil  ft  Refining  Company  (Fletcher) 
remitted  to  the  DOE  pursuant  to  a  1983 
consent  order  between  the  DOE  and 
Fletcher.  Fletcher  has  remitted 
$1,367,918.52  pursuant  to  the  consent 
order,  to  which  $593,016.70  in  interest 
has  accrued  as  of  March  31, 1990.  In 
accordance  with  the  procedural 
r<'«u!ation»  codified  at  10  CFR  part  205, 
subpart  V  (hereinafter  subpart  V),  the 
KRA  requests  that  the  OHA  establish 
special  refund  procedures  to  remedy  the 
effects  of  the  alleged  regulatory 


violations  resolved  by  the  Fletcher 
consent  order. 

/.  Backhand 

Fletcher  operated  a  crude  oil  refinery, 
and  it  sold  a  range  of  refined  petroleum 
products  covered  by  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  fthe  DOE  regulations), 
which  w  'p  issued  under  the  Emergency 
Petroleum  Allocation  Act  of  1973 
(EPAA).  15 use.  751  et.  seq.  Fletcher 
was  a  "refiner"  subject  to  the  price 
regulations  set  forth  at  10  CFR  part  212. 
subpart  E.  between  1973  and  January  27, 
1981.  During  a  portion  of  this  period. 
Fletcher  was  also  subject  to  the 
Domestic  Crude  Oi!  Allocation  Program 
(the  Entitlements  Program),  codified  at 
10  CFR  211.67. 

During  the  period  of  petroleum  price 
controls,  the  ERA  conducted  several 
audits  of  Fletcher's  operations  to 
determine  its  compliance  with  the  DOE 
regulations.  As  a  result  of  these  audits, 
the  ERA  issued  Notices  of  Probable 
Violation  (NOPVs)  alleging  that  Fletcher 
had  not  complied  with  the  refiner  price 
regulations  in  its  refined  product  sales 
and  the  Enhtlements  Program  in  its 
crude  oil  refinery  operations. 

On  January  10. 1983,  Fletcher  entered 
into  a  consent  order  with  the  DOE 
resolving  issues  of  its  alleged  violation 
of  the  DOE  regulations  between  August 
19. 1973  and  January  27. 1981  (the 
consent  order  period).  Without 
admitting  any  violations  of  these 
regulations.  Fletcher  remitted 
$1,367,918.52  to  the  DOE,  to  which 
$593,016.70  in  interest  has  accrued  as  of 
March  31, 1990.  Therefore,  a  total  of 
$1,960,935.22  is  available  for 
disbursement  pursuant  to  the  consent 
order  between  the  DOE  and  Fletcher. 
These  funds  are  held  in  an  interest- 
bearing  escrow  account  at  the 
Department  of  the  Treasury  awaiting  a 
determination  of  their  proper 
disposition. 

//.  Jurisdiction  and  Authority 

The  regulations  codified  in  subpart  V 
establish  general  guideUnss  which  the 
OHA  may  utilixe  in  fomulating  and 
implementing  a  distribution  plan  for 
funds  received  as  a  result  of  an 
enforcement  action.  A  more  detailed 
treatment  of  subpart  V  and  the  authority 
of  the  OHA  to  design  refund  procedures 
may  be  found  in  Office  of  Enforcement. 
9  DOE  \  82.506  (1981 )  and  in  Office  of 
Enfortmmmtt.  •  DOE  1 82.597  (1961) 
|V/cAerf). 

We  have  considered  the  ERA'S 
petition  for  the  implementation  of  refund 
procedures  under  the  subpart  V 
mechanism  with  respect  to  the  Fletcher 
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consent  order  fund  and  have  determined 
that  such  refund  procedures  are 
appropriate.  This  Proposed  Decision  and 
Order  establishes  the  OHA's  tentative 
plans  to  distribute  this  fund. 

///.  Division  of  the  Fletcher  Consent 
Order  Fund 

The  1983  consent  order  between  the 
DOE  and  Fletcher  settled  issues  of 
Fletcher's  alleged  violation  of 
regulations  governing  the  Entitlements 
Program  and  the  sale  of  refined 
petroleum  products.  These  issues  were 
based  upon  a  1980  NOPV  alleging 
circumvention  of  the  Entitlements 
Program  in  a  crude  oil  processing 
agreement,  and  a  Proposed  Remedial 
Order  drafted  in  1982,  following  another 
1980  NOPV,  alleging  that  Fletcher  did 
not  properly  calculate  its  refmed 
product  selling  prices  under  the  reHner 
price  rule.  Since  our  review  of  the 
enforcement  record  indicates  that  the 
alleged  violations  were  attributable,  in 
approximately  equal  amounts,  to 
Fletcher's  crude  oil  and  refined  product 
operations,  we  believe  that  it  is  most 
equitable  to  direct  one-half  of  the 
Fletcher  consent  order  fund  ($980,467.61) 
into  a  crude  oil  refund  pool  and  one-half 
($980,467.61)  into  a  refmed  product 
refund  pool. 

IV.  Proposed  Crude  OH  Refund 
Procedures 

A.  Crude  Oil  Refund  Policy 

The  portion  of  the  Fletcher  consent 
order  monies  in  the  crude  oil  pool  will 
be  distributed  in  accordance  with  the 
DOE'S  Modified  Statement  of 
Restitutionary  Policy  in  Crude  Oil 
Cases,  51  FR  27899  (August  4. 1986)  (the 
MSRP).  The  MSRP  was  issued  as  a 
result  of  a  court-approved  Settlement 
Agreement  In  Re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation.  653  F.  Supp.  108  (D.  Kan),  8 
Fed.  Energy  Guidelines  \  90,509  (1986) 
(the  Stripper  Well  Statement 
Agreement).  The  MSRP  establishes  that 
40  percent  of  the  cruide  oil  overcharged 
funds  will  be  refunded  to  the  federal 
government,  another  40  percent  to  the 
states,  and  up  to  20  percent  may  be 
initially  reserved  for  the  payment  of 
claims  by  injured  parties,  llie  MSRP 
also  specifies  that  any  monies  remaining 
after  all  valid  claims  by  injured 
purchasers  are  paid  be  disbursed  to  the 
federal  government  and  the  states  in 
equal  amounts. 

The  OHA  has  utilized  the  MSRP  in  all 
subpart  V  proceedings  involving  alleged 
crude  oil  violations.  .See  Order 
Implementing  the  MSRP.  51  FR  29669 
(August  20. 1986).  This  Order  provided  a 
period  of  thirty  days  for  the  filing  of 


comments  or  objections  to  our  proposed 
use  of  the  MSRP  as  the  groundwork  for 
evaluating  claims  in  crude  oil  refund 
proceedings.  Following  this  period,  the 
OHA  issued  a  Notice  evaluating  the 
numerous  comments  which  it  received 
pursuant  to  the  Order  Implementing  the 
MSRP.  This  Notice  was  published  at  52 
FR  11737  (April  10. 1987)  (the  April  10 
Notice). 

The  April  10  Notice  contained 
guidance  materials  to  assist  potential 
claimants  wishing  to  file  refund 
applications  for  crude  oil  monies  under 
the  subpart  V  regulations.  Generally,  all 
claimants  would  be  required  to  (1) 
document  their  purchase  volumes  of 
petroleum  products  during  the  August 
19, 1973  to  January  27. 1981  crude  oil 
price  control  period,  and  (2)  prove  that 
they  were  injured  by  the  alleged  crude 
oil  overcharges.  We  also  specified  that 
end-users  of  petroleum  products  whose 
businesses  are  unrelated  to  the 
petroleum  industry  will  be  presumed  to 
have  been  injured  by  the  alleged  crude 
oil  overcharges  and  need  not  submit  any 
additional  proof  of  injury  beyond 
documentation  of  their  purchase 
volumes.  See  City  of  Columbus,  Georgia, 
16  DOE  \  85,550  (1987).  Additionally,  we 
stated  that  crude  oil  refimds  would  be 
calculated  on  the  basis  of  a  per  gallon 
(or  volumetric)  refund  amount,  which  is 
obtained  by  dividing  the  crude  oil 
refund  pool  by  the  total  consumption  of 
petroleum  products  in  the  United  States 
during  the  crude  oil  price  control 
period.'  The  OHA  has  adopted  the 
refund  procedures  outlined  in  the  April 
10  Notice  in  numerous  cases.  See  e.g. 
Shell  Oil  Company,  17  DOE  |  85.204 
(1988)  (Shell);  Mountain  Fuel  Supply 
Company,  14  DOE  \  85.475  (1986) 
[Mountain  Fuel). 

B.  Refund  Claims 

We  propose  to  adopt  the  DOE'S 
standard  procedures  to  distribute  the 
crude  oil  portion  of  the  Fletcher  consent 
order  fund.  As  mentioned  above. 
$880,467.61  and  any  interest  accuring  on 
this  amount  prior  to  its  disbursement,  is 
the  amount  covered  by  the  crude  oil 
portion  of  this  Proposed  Decision.  We 
have  chosen  to  initially  reserve  twenty 
percent  of  these  funds  ($196,093.52)  and 
accrued  interest,  for  direct  refunds  to 
claimants  in  order  to  ensure  that 
sufficient  funds  will  be  available  for 
injured  parties.  This  reserve  figure  may 


■  The  crude  oil  refund  pool  used  in  the  calculation 
of  the  volumethc  refund  amount  include*  crude  oil 
overchar]|e  funds  in  the  DOE  eacrow  account  at  the 
time  of  thie  Stripper  Well  Settlement  Agreement  and 
a  portion  of  the  funda  in  the  Stripper  Well  |M  D.L 
3781  escrow  at  the  lime. 


later  be  reduced  if  circumstances 
warrant. 

The  OHA  will  evaluate  crude  oil 
refund  claims  in  a  manner  similar  to  that 
used  in  subpart  V  proceedings  to 
evaluate  claims  based  on  alleged  refined 
product  overcharges.  See  Mountain  Fuel 
at  88,869.  Under  these  procedures, 
claimants  will  be  required  to  document 
their  purchase  volumes  of  petroleum 
products  and  prove  that  they  were 
injured  as  a  result  of  the  alleged 
violations. 

We  will  adopt  a  presumption  that  the 
crude  oil  overcharges  were  absorbed, 
rather  than  passed  on.  by  applicants 
which  were  (1)  end-users  of  petroleum 
products.  (2)  unrelated  to  the  petroleum 
industry,  and  (3)  not  subject  to  the 
regulations  promulgated  under  the 
EPAA.  In  order  to  receive  a  refund,  end- 
user  claimants  need  not  submit  any 
evidence  of  injury  beyond 
documentation  of  their  purchase 
volumes.  Shell  at  88,406. 

Retailer,  reseller,  and  refiner 
applicants  must  submit  detailed 
evidence  of  injury,  and  they  may  not 
rely  upon  the  injury  presumptions 
utilized  in  some  refined  product  refund 
cases.  Shell  at  88,406.  These  applicants 
may,  however,  use  econometric 
evidence  of  the  type  found  in  the  OHA 
Report  on  Stripper  Well  Overcharges.  6 
Fed.  Energy  Guidelines  \  90,507  (1985). 
See  also  Petroleum  Overcharge 
Distribution  and  Restitution  Act 
S  3003(b)(2).  15  U.S.C.  4502(b)(2).  If  a 
claimant  has  executed  and  submitted  a 
valid  waiver  pursuant  to  one  of  the 
escrows  established  by  the  Stripper 
Well  Settlement  Agreement,  it  has 
waived  its  rights  to  file  an  application 
for  subpart  V  crude  oil  refund  monies. 
See  Mid-America  Dairymen  v. 
Herrington,  878  F.2d  1448  (Temp.  Emer. 
Ct.  App.)  3  Fed.  Energy  Guidelines  | 
26,617  (1989):  In  Re:  Department  of 
Energy  Stripper  Well  Exemption 
Litigation,  707  E.  Supp.  1267  (D.  Kan.).  3 
Fed.  Energy  Guidelines  1  26.613  (1987). 

Refunds  to  eligible  claimants  that 
purchased  refined  petroleum  products 
will  be' calculated  on  the  basis  of  a 
volumetric  amount  obtained  by  dividing 
the  crude  oil  refund  monies  involved  in 
this  determination  ($980,467.61)  by  the 
total  U.S.  consumption  of  petroleum 
products  during  the  price  control  period 
(2.020.997.335.000  gallons).  Mountain 
Fuel  at  88,868  n.  4.  The  calculation 
results  in  a  volumetric  refund  amount  of 
$0.00000048514  per  gallon.  This  method 
reflects  the  fact  that  crude  oil 
overcharges  were  spread  evenly 
throughout  the  domestic  petroleum 
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refining  industry  b>  the  Entitlements 
Program.  *. 

As  has  been  staii'd  in  prior  Decisions, 
a  crude  oil  refund  applicant  will  only  be 
requirt' d  lo  submit  one  application  for 
its  share  of  ail  available  crude  oil 
overcharge  funds.  See.  e.g..  A. 
TarriLone.  15  IlOE  \  85.495  (1987).  A 
party  that  has  already  submitted  a  claim 
in  any  other  crude  oil  refund  proceeding 
imolemenied  by  the  UOE  need  not  file 
another  claim.  The  prior  application  will 
be  deemed  to  be  Hied  in  all  crude  oil 
refund  proceedinjjs  finalized  to  date. 

The  deadline  for  claims  to  the  first 
pool  of  crude  oil  overcharge  funds  was 
June  30, 1988.  and  this  pool  contained 
funds  covered  hy  dtiterminations  up  to 
and  incliidinx  Shell  A  second  pool  of 
crude  oil  overc  harjje  funds,  obtained 
pursuant  to  the  determinations 
beginnins  with  World  Oil  Company,  \7 
nOE  ^  85.568  corrected.  17  DOE  f  85.669 
!  1988]  and  ending  with  Texaco  Inc.,  19 
DOE  I  as.2()().  corrected.  19  DOE  ^85,236 
(1989),  was  established  with  an 
application  deadline  of  October  31, 1989. 
The  application  deadline  for  the  third 
crude  oil  overcharge  pool,  covering  the 
present  determination  is  M^rch  31. 1991. 
See  BiPetrv.  Inc.,  20  DOE  %  85.071 
(1990);  Cibro  Sales  Corporation.  Inc.,  20 
DOE  f  R5.03fi  (iwn)  The  volumetric 
refund  anioun!  from  the  third  pool  of 
crude  oil  funds  will  rise  as  additional 
crude  oil  overcharge  monies  become 
available.  Applicants  may  be  required  to 
submit  additional  information  to  support 
their  refund  claims  for  future  amounts. 
Notice  of  any  such  additional  amounts 
will  be  published  in  the  Federal 
Relator. 

C.  Payments  to  the  Federal  Government 
and  the  Slates 

Under  the  MSKP,  we  propose  that 
eighty  percent  of  the  alleKed  crude  oil 
overcharge  amounts  covered  by  this 
Proposed  Decision  S"B4  :r4  09)  and 
accrued  interest  be  disbursed,  in  equal 
shares,  to  the  federal  government  and 
the  states  for  imiinfct  restitution  The 
refunds  disburseci  lo  the  slates  will  be  in 
proportion  to  the  each  stale's 
consumption  of  petroleum  products 
during  the  pnce  control  penod.  The 
specific  ratio  or  share  of  the  funds 
which  etu.h  state  will  receive  is 
contained  in  Exhibit  H  of  the  Stripper 
Well  Settlement  Agreement,  6  Fed. 
Energy  (Juidelmes  1  90.509  at  90.687. 
These  funds  will  be  controlled  by  the 
same  guidelines  and  reporting 


requirements  as  all  other  crude  oil 
monies  received  by  the  states  under  the 
Settlement  Agreement. 

V.  Proposed  Refined  Product  Refund 
Procedures 

We  propose  to  implement  a  two-stage 
refund  procedure  for  the  refined  product 
portion  of  the  Fletcher  consent  order 
fund  ($980,487.61)  Purchasers  of  refined 
petroleum  products  from  Fleli  her  ouring 
the  consent  order  period  may  file 
Applications  for  Refund  in  the  initial 
stage   and  any  monies  rema'ning  after 
the  payment  of  all  valid  first  stage 
claims  will  l>e  dispersed  to  trie  state 
governments  for  indireri  restitution.  Our 
experience  with  Subpart  V  refund 
proceedings  indicates  that  potential 
claimanls  will  consist  of  (1)  end-users, 
(2)  regulated  entities,  such  as  public 
utilities,  and  cooperatives,  and  (3) 
retailers,  resellers,  and  refiners  of 
petroleum  products  (hereinafter 
collectively  referred  to  as  "resellers"). 
The  submission  of  a  refund  application 
for  a  share  of  the  Fletcher  crude  oil  pool 
will  no'  be  considered  as  a  request  for  a 
refund  from  the  Fletcher  refined  product 
pool;  hence,  a  separiite  refined  product 
application  must  be  submitted. 

A.  Claims  Based  on  Alleged 
Overcharges 

In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  submit  a 
schedule  of  its  monthly  refined 
petroleum  product  purchases  from 
Fletcher  dunnR  the  August  19, 1973  to 
January  27,  1981  consent  order  period.  If 
the  petroleum  products  were  not 
purchased  directly  from  Fletcher,  the 
claimant  must  establish  that  they 
originated  with  Fletcher  Unless  a 
reseller  claimant  elects  to  utilize  the 
injury  presumptions  described  below,  it 
will  be  required  to  submit  a  detailed 
showing  that  it  was  iniured  hy  Fletcher's 
alleged  overr.harges  The  two  distinct 
elements  generally  n'quired  in  such  an 
injury  showing  are  (1 1  the  existence  of 
■"banks  "  of  unrecovered  increased 
product  costs  by  a  reseller  claimant  in 
excess  of  the  refund  sought,  and  (2) 
evidence  that  market  conditions 
prevented  the  reseller  claimant  from 
raising  Its  prices  to  paM  through  the 
costs  of  the  alleged  overcharges.*  See 


*  TItc  EnlitlemenU  ProipHm  equalized  ihc  cffccti. 
HiMMif  all  domestic  refiitan  and  llieir  downilream 
cudomer*.  of  overcharfict  occurring  due  lo  crude  oil 
miscertiricaliona  by  requiring  the  exchange  of 
"enliliemenls"  puymenli  Ix-lween  refineri. 


*  Claimant!  which  hairt  praviously  ralM  upon 
Iheir  bankad  coals  lo  obteta  nfandi  in  olhor  refund 
procandiniia  ihowld  deduct  thow  irfundii  fmm  any 
coat  bank*  Mitiaiiliad  in  thii  refund  i>r<K.r<KlinK  .S** 
Himky  Oil  Co./MiHm  (  >>/  frrxlwli    Inc..  1«  DOB 
|aS.0SOal8ai7»flWI7!   Addmonallv   a  daiownl 
attemfHmv  toshitw  in)ur\  rruiv  m<»i  rf^.eive  a  refund 
for  any  month  in  wtiic  n  n  hm  ^  ntTinnve 
accumuiaip'l  <  iwii  hank  lUti  ihr  ti»-ir()teuin  product) 
or  for  any  prmf  finxilh    s*..-   s/(jf>ihiar  CJii  Co. 
llndtooat/HtilMnoii  I'ropone  Uat  lAirporolion.  13 
(X)F.  1  SS.(no  al  m.<m  liaesi  ll  a  dalmanl  no  k>ngw 


Vickers  Energy  Corporation  /Hutch0n$ 
Oil  Co.  Inc..  11  DOE  1  85.070  at  88.106 
(19831  The  »ef,ond  element  of  the  injury 
thowin^  (ouid  l>e  a  demonntration  that 
the  company  suffered  a  (  omfietitive 
disadvantage  as  a  result  of  its  purchases 
from  Fletcher  See  Nctinnal  Helium 
Corporut.on  MlantK  Richfield 
Comparn    11  OOF  1  85.1^5:'    1964) 
affirmed mib  nam  Atlantu  Richfield 
Company  v.  DOE.  618  F  Supp.  1199  (D, 
Del.  1985). 

1.  Use  nf  P-ysuriplions.  The  use  of 
certain  presumptions  permits  claimants 
to  paricipate  in  refund  pr^x  eecbngs 
without  incurring  huniensome  expenses, 
and  aids  in  the  efficient  evaluation  of 
refund  claims  See  eg    Texaco  Inc..  20 
DOE  1  85  147  !  iwioi  The  use  of 
presumptions  in  the  refund  cases  is 
specifically  authonzed  by  the  pertinent 
Subpari  V  regulations  at  lOCFR 
20S.282(e).  AcconiinKly  we  propose  to 
adopt  the  preaumptions  Uescntjed 
below. 

a.  Calculation  of  Rpfimds.  We  will 
adopt  a  presofflption  that  the  alleged 
overcharges  were  disperseii  equally  in 
all  of  Fletcher  »  sales  of  regulated 
(covered)  refined  petroleum  products 
during  the  consent  order  period  and. 
thereby  refunds  wil  t>e  rr.aie  on  a  per 
gallon,  or  volumetric  ti.isis.  *  In  the 
absence  of  other  information,  a 
volumetric  refund  is  appropriate 
because  the  petroleum  price  regulations 
generally  required  a  regulated  company 
to  account  for  increased  costs  on  a 
company-wide  basis  in  estabhshing  its 
prices. 

I'mler  jhi«,  votiimetrii   method,  a 
clainia'-,!  s    H  iiKHhie  s^inrt"  of  the 
refined  prodm  i  fx'rtior  of  ihe  consent 
order  fund  is  equa.  u;  ifie  number  of 
gallons  of  covered  petroleum  products 
which  it  purr  based  from  Fletcher  during 
the  consent  orxler  (refund)  period 
multiplied  by  the  per  gallon  (volumetric) 
refund  amount  '  In  the  present  refund 


haarocord*  of  iti  ^Mukm^  coat*.  Ilie  OfIA  may  uat 
Its  discretion  u  i>«-rrvi-  'hr  claimant  lo  approximala 
thoaaooai  iviiik<  v^     .i' Oil  Corporoiion/Sturdy 
Oil  Co..  15  iX't- 1  s^  or   isss) 

*  If  an  ml  V  '  «  <  m«nt  believet  thai  it  wat 
ln)ur«d  by  morr  irtan  ti  voliMnclric  ahara.  it  may 
•iaell»for<^  ihti  pmumpti.in  and  Hit  •  ivftind 
■ppMcaUor  Immk!  upon  a  rtairr  that  it  ■offlllj  ■ 
ditproporBiamair  iharr  »!  HHt  he-  ■•  altigad 

ovarchariie*  s^-f  »- *    «,)/.,.  rtorolieit/ 

hhrum  Corf"  t'    tHinfir  Srr>  t  »•   1     !)OB  t  S5.n« 
|18S8|.  SuLl^  a  claini  will  unlv  tw  RrarMed  If  Ihc 
claimairt  makr*  «  |>er««aaivr  aTxiavinn  that  It  waa 
"ovafcharf^*d    t>v  a  ap*riti(  amoun*   and  It 

I  Ihon  i>vfTTfiar«e«  s<^  "rm'^ondh  EotUtm 
tCiimpant    Wrvirrr,  It'lrrlrum  Company.  IS 
OOE1SS.7Wi   lUHH.   lo  thr  it<^n«r  mat  a  claimant 
make*  Ihii  ahowtiK   ,<  —it:  rnri\'-    .1   atxnra 
vohmalnt  't-(un,', 

*Thepeirr<ir';n:  ik'mu.  tt  aoM  lijr  PWtciMr  whick 
wae«a)ib)r<  '^i  !>  xrum  price  ragvblioiia  and 
Iheir  reap*  laiea  are  at  followa: 
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proceeding,  we  have  computed  the  per 
gallon  refund  amount  to  be  $0.00086/ 
Using  this  volumetric  amount,  a 
claimant  would  be  eligible  for  a  refund 
of  $860  per  one  million  gallons 
purchased.  In  addition  to  this  principal 
refund,  a  claimant  whose  application  is 
granted  in  this  refund  proceeding  will 
receive  a  pro  rata  share  of  the  interest 
that  has  accrued  on  the  Fletcher  refined 
product  pool  since  its  deposit  in  the 
appropriate  escrow  account. ' 

We  also  propose  to  adopt  various 
presumptions  concerning  a  claimant's 
injury,  which  are  listed  below. 

b.  End-Users.  In  accordance  with  prior 
Subpart  V  refund  pioceedings.  we 
propose  to  adopt  the  presumption  that 
end-users  of  Fletcher  petroleum 
products,  whose  businesses  are 
uiu^lated  to  the  petroleum  industry, 
were  injured  by  Fletcher's  alleged 
overcharges.  See  e.g.,  Texas  Oil  and  Gas 
Corporation.  12  DOE  \  85.069  at  88.209 
(1984)  (TOGCX)).  Unlike  the  regulated 
companies  in  the  petroleum  industry, 
end-users  generally  were  not  subject  to 
the  petroleum  price  regulations,  during 
the  refund  period,  and  they  were  not 
required  to  keep  records  justifying 
selling  price  increases  by  reference  to 
petroleum  cost  increases.  Therefore, 
evaluation  of  the  impact  of  the  alleged 
overcharges  on  the  prices  of  the  end- 
users'  goods  and  services  would  be 
beyond  the  scope  of  this  refund 
proceeding.  See  TOCCO  at  88.209. 
Accordingly,  we  propos^that  end-users 
will  only  be  required  to  establish  their 
purchase  volumes  of  covered  Fletcher 
petroleum  products  during  the  refund 
period  to  make  a  sufficient  showing  that 
they  were  injured  by  the  alleged 
overcharges. 

c.  Regulated  Bodies  and  Cooperatives. 
We  propose  that  a  claimant  whose 
prices  for  goods  and  services  are 


UMI 


Residual  Fuel  and  Low  Sulphur  Fuel 

Oil _ - June  1, 1976 

Diesel  Fuel  and  No.  2  Fuel  Oil |uly  1. 1976 

jet  Fuel - ~ Febriiary  26, 1970 

Butane - - January  1. 1980 

Motor   Gasoline   and   Propane...|anuary   28, 

1981 

•  We  obtained  the  per  gallon  refund  figure  by 
dividing  the  refined  product  portion  of  the  Fletcher 
consent  order  fund  (S0aa467.61|  by  the  approximate 
volume  of  rerined  patroimm  producti  *old  by 
Fletcher  between  the  beginning  of  the  refund  period 
(Auguat  la  1973)  and  the  datea  of  decontrol  for  the 
relevant  products  (1.139.827.413  gallons). 

'  As  in  prior  cases,  we  propose  to  establish  a 
minimum  prinapal  refund  amount  of  fl5.  bi  this 
determination,  any  potential  claimant  purchasing 
less  than  17.442  gallons  of  petroleum  products  from 
Fletcher  would  have  an  allocable  share  of  less  than 
t15  We  have  found  that  the  cost  of  processing 
claims  In  which  refunds  of  less  than  SlS  are  sought 
outweighs  the  restitutionary  beneHts  in  those 
insUoces.  See  Exxon  Corporation.  17  DOE  1  B&SflO 
at  ae.lSO  (1988)  {Exxon). 


regulated  by  a  governmental  body  (e.g., 
public  utilities),  or  an  agricultural 
cooperative,  need  only  submit 
documentation  of  its  purchases,  or  those 
of  its  members  in  the  case  of  a 
cooperative,  in  order  to  receive  a  full 
volumetric  refund.  However,  a  regulated 
company  or  a  cooperative  will  be 
required  to  certify  that  it  will  (1)  pass 
any  refund  received  through  to  its 
customers  or  member-customers,  (2) 
explain  the  manner  in  which  it  plans  to 
provide  this  restitution  to  its  customers 
or  members,  and  (3)  notify  the 
appropriate  regulatory  or  membership 
body  of  the  receipt  of  a  refund.  See 
Exxon  at  89.150.  These  requirements  are 
based  upon  the  presumption  that  a 
regulated  firm  or  cooperative  would 
have  routinely  passed  any  overcharges 
through  to  its  purchasers  and,  therefore, 
should  pass  any  refunds  resulting  from 
the  alleged  overcharges  to  its  customers 
and  member-customers,  respectively. 
Accordingly,  these  firms  will  not  be 
required  to  make  a  detailed 
demonstration  of  injury  to  receive  a 
refund.' 

d.  Retailers.  Resellers,  and  Refiners — 
i.  Small  Claims  Presumption.  We 
propose  the  adoption  of  a  "small 
claims"  presumption  that  a  retailer, 
reseller,  or  refiner  claimant  which  resold 
Fletcher  petroleum  products  and 
possesses  an  allocable  share  of  the 
refined  product  pool  of  $5,000  or  less, 
exclusive  of  interest,  was  injured  by  the 
alleged  overcharges.  Under  the  small 
claims  injury  presumption,  such  a 
claimant  will  not  be  required  to  submit 
evidence  of  injury  beyond 
documentation  of  its  purchase  volume  of 
covered  Fletcher  petroleum  products. 
See  TOGCO  at  88.210.  This  presumption 
is  based  on  the  fact  that  the 
considerable  expense  which  may  be 
involved  in  a  detailed  injury  showing 
may  exceed  the  potential  refund  for 
many  of  the  smaller  claimants. 
Therefore,  the  absence  of  simplified 
refund  procedures  for  small  claims  could 
deprive  injured  parties  of  their 
possibility  of  obtaining  refunds. 
Furthermore,  the  use  of  the  small  claims 
injury  presumption  is  desirable  because 
it  expedites  the  OHA's  evaluation  of  the 
large  number  of  routine  refund  claims 
expected.* 


*  A  cooperative's  purchasers  of  Fletcher 
petroleum  products  which  were  subse<]uently  resold 
to  non-members  will  be  treated  in  a  manner 
consistent  with  purtjiases  made  by  other  resellers. 
See  TotaJ  Petroleum.  Inc. /Farmers  Petroleum 
Cooperative.  Inc..  19  DOE  1 8&215  (1989). 

*  In  order  to  be  considered  under  the  small  claims 
injury  presumption,  a  retailer,  reseller,  or  refiner 
applicant  must  have  purchased  less  than  5.813.954 
gallons  of  Fletcher  petroleum  products  during  the 
refund  period. 


ii.  Mid-Level  Claims  Presumption. 
Additionally,  a  retailer,  reseller,  or 
refiner  claimant  whose  allocable  share 
of  the  Fletcher  refined  product  pool 
exceeds  $5,000  exclusive  of  interest, 
may  elect  to  receive  either  $5,000  or  40 
percent  of  its  allocable  share,  whichever 
is  greater,  up  to  $50,000.  also  exclusive 
of  interest.'"  The  use  of  this 
presumption  reflects  our  belief  that  the 
mid-level  claimants  were  likely  to  have 
experienced  some  injury  as  a  result  of 
Fletcher's  alleged  overcharges.  See 
Total  Petroleum.  Inc..  17  DOE  \  85.542  at 
89.050  (1988).  In  some  prior  refund 
proceedings,  we  have  determined 
producl-specinc  levels  of  injury  through 
detailed  evaluations.  See.  e.g.,  Getty  Oil 
Company,  15  DOE  1  85.064,  (1986). 
However,  in  Gulf  Oil  Corporation,  16 
DOE  I  85,381  at  88,737  (1987)  {Gulf),  we 
determined  that  it  was  better  to  adopt  a 
single  presumptive  level  of  injury  for  all 
mid-level  claimants  of  40  percent  for  all 
covered  petroleum  products  which  they 
purchased. 

We  believe  that  the  method  used  in 
the  Gu// determination  is  sound  and, 
accordingly,  we  propose  to  adopt,  in  the 
present  refund  proceeding,  a  40  percent 
presumptive  level  of  injury  for  all  mid- 
level  claimants  in  all  of  their  covered 
purchases.  A  claimant  seeking  a  refund 
under  the  mid-level  injury  presumption 
will  only  be  required  to  establish  its 
purchase  volume  of  covered  Fletcher 
petroleum  products  to  be  eligible  for  a 
refund  of  $5,000  or  40  percent  of  its 
allocable  share,  whichever  is  greater,  up 
to  $50,000." 

iii.  Spot  Purchasers.  We  propose  to 
adopt  a  rebuttable  presumption  that  a 
retailer,  reseller,  or  refiner  claimant 
which  only  made  spot  purchases  from 
Fletchef  did  not  sustain  injury  as  a 
result  of  those  purchases.  As  we  have 
stated  in  prior  Decisions,  spot 


■*  Under  the  mid-level  injury  presumption,  a 
claimant  which  purchased  between  5.813.9S4 
gallons  and  14.534.884  gallons  of  Fletcher  petroleum 
products  would  be  eligible  to  receive  a  principal 
(exclusive  of  Interest)  refund  of  SS.OOO.  A  claimant 
purchasing  between  14.534.885  gallons  and 
145,348.837  gallons  of  petroleum  products  would  be 
eligible  for  a  pnncipal  refund  equal  to  40  percent  of 
its  allocable  share,  and  an  applicant  with  a 
purchase  volume  in  excess  of  145.348.837  gallons 
would  l>e  eligible  for  a  principal  refund  of  SSatXlO. 

■  ■  If  a  claimant  attempts  to  make  a  detailed  injury 
showing  for  the  purpose  of  obtaining  100  percent  of 
its  allocable  share  but.  instead,  submits  evidence 
leading  us  to  conclude  that  it  passed  through  all  of 
the  alleged  overcharges,  or  would  be  eligible  for  a 
refund  of  less  than  the  appropriate  presumptive 
injury  level,  it  may  not  then  be  eligible  for  a  refund 
under  an  Injury  presumption.  Such  a  claimant  would 
be  granted  a  refund  reflecting  the  level  of  injury 
exhibited  in  its  injury  showing.  No  refund  will  be 
granted  if  its  submission  shows  that  it  was  not 
injured  in  its  purchases  from  i^elcher.  See  Exxon  at 
80.150  n.  la 
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purchasers  generally  had  considerable 
discretion  in  the  timing  and  location  of 
their  purchases  and.  therefore,  would 
not  have  made  the  purchases  at 
increased  prices  unless  they  were  able 
to  pass  through  the  full  amount  of  their 
supplier's  selling  pnce  to  their 
downstream  ruHiomers.  See,  e.g., 
Vickers  at  85.396-r.  Accordingly,  a  spot 
purchaser  applicurt  must  submit 
specific  and  detailed  evidence  to  rebut 
the  spot  purchaser  presumption  of  non- 
injury and  to  establish  the  degree  to 
which  it  was  injured  in  its  spot 
purchases  from  Fletcher. '  * 

B.  Allocation  Claims 

We  may  also  receive  claims  based 
upon  Fletcher's  alleged  failure  to  supply 
petroleum  products  that  it  was  obligated 
to  supply  under  the  DOE  allocation 
regulations.  10  CFR  part  211.  Any  such 
applications  will  be  evaluated  with 
reference  to  the  stand.irds  established  in 
Subpart  V  implementation  cases  such  as 
Office  of  Special  Cvunsel.  10  DOE  \ 
85.048  at  88.220  (1962}.  and  in  specific 
refund  cases  such  as  Mobil  Oil 
Corporation/Aromalene  Oil  Company, 
20  DOE  1  85.155  (1900);  Mobil  Oil 
Corporation/Reynolds  Industries,  Inc., 
17  DOE  1  85,608  (1988)  These  standards 
generally  require  an  allocation  claimant 
to  demonstrate  (1)  the  existence  of  a 
supplier/purchaser  relationship  with  the 
consent  order  firm.  (2)  the  likelihood 
that  the  consent  order  firm  violated  the 
DOE  allocation  regulations  by  not 
supplying  the  claimani  with  petroleum 
products  as  reqired  by  10  CFR  part  205. 
(3)  a  contemporaneous  complaint  to  the 
DOE,  or  other  evidence  that  the 
claimant  contemporaneously  sought 
redress,  with  respect  to  the  alleged 
allocation  violation,  and  (4)  the 
occurrence  and  degree  of  injury  that  it 
sustained  as  a  result  of  this  alleged 
violation. 

In  evaluating  whether  allocation 
claims  meet  these  standards,  we  will 
consider  various  factors  For  example, 
we  will  seek  to  obtain  as  much 
information  as  possible  concerning  the 
DOE"s  treatment  of  any 
contemporaneous  complaints  made  by 
the  claimant.  We  will  also  look  at  any 
defenses  to  the  alleged  allocation 
violation  by  Fletcher.  See  Marathon 
Petroleum  Company/Research  Fuels, 
Inc..  19  DOE  I  85.575  (1989).  action  for 

"  In  other  refund  proceedings,  we  have  dated 
thai  tpol  purchaaert  applicanls  wishing  to  rebul  the 
spot  purchaser  presumption  should  demonalraie 
that  Ihey  made  Ihe  spot  purchases  In  order  to  fuinil 
obligalions  to  Iheir  base  period  customers  and 
resold  the  petroleum  products  at  a  loss. 


review  pt-ndms.  No  CA3-8»-2983G 
(N.D.  Tex.  filed  November  22,  1989).  In 
evaluating  a  claimant's  injury  from  an 
alleged  allocation  violation  we  will 
consider  the  effect  of  the  alleged 
violation  on  its  entire  business 
operation,  with  particular  attention  to 
the  volume  of  petroleum  products  which 
it  received  from  suppliers  other  than 
Fletcher,  In  determining  the  amount  of 
any  allocation  refund,  we  will  utilize 
any  available  information  regarding  the 
portion  of  the  Fletecher  consent  order 
fund  that  the  DOE,  and  its  predecessors, 
generally  attributed  to  alleged  aUocation 
violations  and  to  the  specific  allocation 
violation  alleged  by  the  claimant. 
Finally,  since  the  Fletcher  consent  order 
Is  the  result  of  a  negotiated  settlement  of 
the  issues  identified  in  the  enforcement 
proceedings  against  Fletcher  and  the 
amount  of  the  consent  order  is  less  than 
Fletcher's  potential  liability  in  those 
proceedings,  we  will  prorate  allocation 
refunds  which  would  otherwise  be 
disproportionately  large  in  relation  to 
the  consent  order  fund. 

C.  Distribution  of  Funds  Remaining 
After  the  First  Stage 

We  propose  that  any  funda  remaining 
in  the  refined  product  pool  of  the 
Fletcher  consent  order  fund  after  the 
payment  of  all  valid  f:rst-8tage  claims  be 
distributed  m  accordance  with  the 
provisions  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  .^ct  of  19H6 
(PODRA),  15  U  S  C  4501-7  PODRA 
requires  that  the  Secretary  of  F.nergy 
annually  determine  the  amount  of  oil 
overcharge  funds  that  will  not  be 
needed  to  meet  the  claims  of  injured 
parties  m  subpart  V  refund  proceedings 
and  make  those  funds  available  to  state 
governments  fur  use  m  four  identified 
energy  conservation  programs  The 
Secretary  has  delegated  these  duties  to 
the  OMA.  and  any  funds  in  the  Fletcher 
refined  product  pool  that  the  QUA 
detemines  will  not  be  required  for  direct 
restitution  to  injured  customers  will  be 
distributed  in  accordance  with  the 
procedures  established  in  PODRA 

It  is  Therefore  Ordered  That.  The 
refund  amounts  remitted  to  the 
Department  of  F.nergy  by  Fletcher  Oil  A 
Refining  Company   pursuant  to  Consent 
Order  Nos  NUOSW145.  N00S;««r4.  and 
9e0S00100  shall  be  distributed  in 
accordance  with  the  foregoing  Decision. 

|FR  Doc  90-10206  Filed  S-1-00;  8:45  amj 

BILLIMO  COM  MM-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Coll*ctton 
Requirement*  Submitted  to  the  Office 
of  Martagement  and  Budget  tor  Review 

April  24  IWK) 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirementa  to 
OMB  fur  review  and  clearance  under 
t(  e  Paperwork  Reduction  Act  of  1960  (44 
L.S  C  3507) 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor  International  Transcription 
S<'r\  ice  (202)  857-3800.  2100  M  Street 
NW  ,  Suite  140.  Washington,  DG  200S7. 
For  further  information  on  these 
submissions  contact  Judy  Boley,  Federal 
Communications  Commission.  (202)  632- 
Tjia  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Eyvette  Flynn.  Office  of 
Management  and  Budget.  Room  3235 
NEOB.  Washington,  DC  20S03,  (202)  30fr- 
3785. 

OMB  Number  3060-0238 

Title:  Section  74.703,  Interference 

Action:  Extension 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses) 

Frequency  of  Response:  On  occasion 

Estimated  Annual  Burden:  10 
Responses.  20  Hours 

Needs  and  Uses.  Section  74.703(f) 
requires  licensees  of  low  power  TV  or 
TV  translator  stations  causing 
niierference  to  other  stations  to  submit  a 
report  to  the  FCC  detailing  the  nature  of 
interference,  source  of  interfering 
signals,  and  remedial  steps  taken  to 
eliminate  the  interference.  This  report  is 
to  be  submitted  after  operation  of  the 
station  has  resumed.  The  data  is  used  by 
FCC  staff  to  determine  that  the  licensee 
has  eliminated  all  Interference  caused 
by  operation  of  their  station. 

OMB  Number  3060-0248 

Title:  Section  74.751,  Modification  of 
Transmission  System 

Action:  Extension 

Respondents  Businesses  or  other  for- 
profit  (including  small  businesses) 

Frequency  of  Response:  On  occasion 

Estimated  Annual  Burden:  280 
Responses:  260  Recordkeepert;  260 
Hours 

\ff<is  and  Ueee:  Section  74.751(c) 
requires  licensees  of  low  power  TV  Of 
7%'  translator  stations  to  send  written 
notification  to  the  FCC  of  equipment 
changes  which  may  be  made  at 
licensee  s  discretion  without  the  use  of  a 
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formal  application.  Section  74.751(d) 
requires  that  licensees  of  low  power  TV 
or  TV  translator  stations  place  in  the 
station  records  a  certification  that  the 
installation  of  new  or  replacement 
transmitting  equipment  complies  in  all 
respects  with  the  technical  requirements 
of  this  section  and  the  station 
authorization.  The  notifications  and 
certifications  of  equipment  changes  are 
used  by  FCC  staff  to  assure  that  the 
equipment  changes  made  are  in  full 
compliance  with  the  technical 
requirements  of  this  section  and  the 
station  authorizations  and  will  not  cause 
interference  to  other  authorized  stations. 

Fe'Jeral  CoauDunicatioiu  Conunissioo. 
Oona*  R.  SMicy, 
Secretary. 

(FR  Doc  90-lOlZl  Filed  5-1-00;  8:45  am] 
•ajjin  oooc  t7ta-«i 

(Generai  Docket  »^c  3  .  78;  FCC  90-142] 

inqiHry  Into  the  Need  tof  s  .if:  ',?•■«■» 
Encryptloo  Standard  for  Sa*?*("3 
Cable  Programming 

agency:  Federal  Communications 

Commission. 

action:  Notice;  availability  of  report. 

summary:  This  Report  examines  "the 
need  for  a  universal  encryption  standard 
that  permits  decryption  of  satellite  cable 
programming  intended  for  private 
viewing,"  and  concludes  that  a 
mandatory  standard  would  not  serve  the 
public  interest.  Congress,  through  the 
Satellite  Home  Viewer  Act  of  1988. 
instructed  the  Federal  Communications 
Commission  to  undertake  this  inquiry. 

FOR  PUmXER  IKFORMATCH  CONTACT 

Joi  j:r,o:,  D  U . ,   i'"'.  ■     '  Plans  and 
Policy;  (202)  653-5940 
SUPMXMENTARY  INFORMAnON:  This  IS  a 
summary  of  the  Commission's  Report  in 
General  Docket  No.  89-78.  FCC  90-142, 
Adopted  April  12. 1990  and  released 
April  25. 199a  The  full  text  of  this 
Commission  document  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW.. 
Washington.  DC  20554.  The  complete 
text  may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street  NW,  suite 
140.  Washington.  DC  20037. 

Summary  of  Report 

This  report  fmds  that  mandatory 
encryption  standards  for  satellite  cable 
programming  would  not  serve  the  public 
interest.  The  inquiry  in  this  proceeding 
was  conducted  pursuant  to 
Congressional  instructions  in  the 
Satellite  Home  Viewer  Act  of  198a 


The  report  finds  that  the  Videocipher 
U  system  remains  the  de  facto  industry 
standard,  notwithstanding  the 
prospective  launch  of  certain  satellite 
services  that  are  unlikely  to  utilize  it 
Dish  owners  wishing  to  receive  satellite 
cable  programming  still  need  purchase 
only  one  decoder. 

Moreover,  mandatory  standards 
would  disadvantage  consumers  by 
reducing  the  incentives  for  technical 
advance  in  encryption  technology  and 
retarding  the  adoption  of  innovations.  In 
particular,  standards  would  limit  the 
flexibility  of  programmers  and 
manufactuers  to  adjust  encryption 
systems  in  response  to  theft  of  satellite 
services  ("piracy"),  which  is  the 
industry's  number  one  problem. 
Moreover,  adoption  of  a  standard  could 
lead  to  disclosure  of  information  that 
would  help  signal  pirates. 

The  Videocipher  II  system  is  covered 
by  patents  owned  by  the  General 
Instrument  Corporation.  That  Arm  has 
recently  introduced  what  it  describes  as 
a  "new  generation"  of  decoder,  the 
Videocipher  II  PLus,  which  is  designed 
to  be  much  more  resistant  to  tampering 
than  is  the  Videocipher  U.  The  report 
concludes  that  the  Videocipher  n  Plus 
will  not  obsolete  legally-authorized 
Videocipher  II  decoders. 

The  report  also  fmds  adoption  of  a 
standard  perse  would  not  affect 
decoder  prices  nor  have  an  impact  on 
the  related  matter  of  competition  in  the 
manufacture  of  decoders.  Prices  and 
competition  among  decoder  producers 
would  depend  on  the  particular 
characteristics  of  the  standard  chosen 
and  on  the  licensing  practices  of  the 
owners  of  any  proprietary  technology 
involved. 

The  report  considers  concerns 
expressed  by  some  commenters 
regarding  the  licensing  and  other 
commercial  practices  of  General 
Instnmient  Corporation.  Because 
Videocipher  11  equipment  is  widely 
available,  and  in  deference  to  the 
underlying  patent  law,  the  report  finds 
that  no  additional  regulatory  oversight 
of  the  General  Instrument  Corporation 
by  the  Commission  is  appropriate  at  this 
time.  Nevertheless,  the  report  declares 
thta  the  Commission  will  not  ignore 
evidence  of  abuse  by  patent  owners  of 
any  proprietary  technology  used  in  the 
encryption  of  satellite  cable 
programming. 

"Hie  report  also  examines  the  potential 
effect  of  a  Commission  standard  setting 
proceeding  on  the  home  satellite  dish 
industry.  Based  on  past  experience,  such 
a  proceeding,  and  the  attendant 
litigation,  could  take  years.  During  that 
time,  it  is  likely  that  satellite  equipment 
sales  would  drop  significantly  and  the 
industry's  incentives  to  combat  piracy 


would  be  diminished.  The  lengthy 
period  of  uncertainty  associated  with 
this  process  could  also  retard  the 
introduction  of  new  program  services. 

Federal  Conununicationf  Conunission. 

Doana  R.  Searcy, 

Secretary. 

|F1)  Doa  90-10122  Filed  5-1-00:  8:45  ami 

BILUNQ  COOC  nU-0%-M 


FEDERAL  ELECTION  COMM'SSION 

Fling  Dates  tor  ttie  New  Jersey 
Special  Election* 

agency:  Federal  Election  Commission. 
action:  Notice  of  filing  dates  for  special 


elections. 


summary:  New  Jersey  has  scheduled 
special  elections  on  June  5, 1990,  and 
November  6. 1990.  in  the  First 
Congressional  District  to  fill  the  seat  of 
former  Representative  James  J.  Florio. 

Committees  required  to  file  reports  in 
connection  with  the  Special  Primary 
Election  should  file  a  12-day  Pre-Primary 
Report  by  May  24. 1990.  Committees 
required  to  file  reports  in  connection 
Kvith  both  the  Special  Primary  and 
Special  General  Election  to  be  held  on 
November  6. 1990.  must  file  a  12-day 
Pre-Primary  Report,  a  12-day  Pre- 
General  Report  by  October  25, 1990,  and 
a  Post-General  Report  by  December  6, 
1990. 

fOB  ^'jR-MEn  INFORMATION  CONTACT: 

M  ■  y  Werfei,  Public  Information 

O      •    ^*^  E  Street  NW.,  Washington. 
DC  20463,  Telephone:  (202)  376-3120: 
-T-..1I  p,^„  |gQo)  424-9530 

SUPPLEMENTARY  mFORMATiON:  All 
principal  campaign  committees  of 
candidates  in  the  Special  Primary 
Election  and  all  other  political 
committees  for  filing  monthly,  which 
support  candidates  in  the  Special 
Primary  shall  file  a  12-day  Pre-Primary 
Report  by  May  24, 1990,  with  coverage 
dates  form  the  last  report  filed  through 
May  16. 1990.  Committees  must  also  file 
a  July  Quarterly  Report  with  coverage 
dates  from  May  17. 1990.  through  June 
30, 1990.  due  July  15, 1990;  and  an 
October  Quarterly  Report,  with 
coverage  dates  from  July  1, 1990.  through 
September  30. 1990.  due  October  15, 
1990. 

All  principal  campaign  committees  of 
candiates  in  the  special  general  election 
and  all  other  political  committees  which 
support  candidates  in  this  election  shall 
file  a  12-day  Pre-General  election  report 
due  on  October  25. 1990.  with  coverage 
dates  from  October  1, 1990,  through 
October  17, 1990,  and  a  30-day  post- 
general  report  due  on  December  6. 1990. 


II 
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with  coverage  datei  from  October  18.  1990.  through  November  28. 1990. 


Committees  must  also  file  a  Year-End 
Report  due  January  31, 1991. 


Calendar  of  Reporting  Dates  for  New  Jersey  Special  Elections 


Report 

Pwlodcov««d< 

R#Q./ocl  fnaMnQ  dcta  • 

FSngdM 

Must  File: 
Pre- Primary . 

5  Special  Prknary 

04/01  /90-05/ 1 6/90 

OS/21/90 _ 

06/24/90 

July  Ouarlerly 

05/1 7/90— 06/30/90 

07/01  /90— 09/30/90 a 

07/ 1 5/90 

10/15/90 „ 

07/15/90 

Oclober  Ouarterty 

10/15/90 

Report 

Period  covered  ■ 

Reg-Zoert.  mrtUng  date ' 

Fltngdale 

All  Commrttees  Involved  i    'N-  n 
al  Mutt  File 
October  Ouarterly .- 

«e"ioer  6  Special  Geoer- 

07/01  /90— 09/30/90 

10/ 1 5/90 

10/22/90 

1 2/06/90 

10/15/90 

Pre-General 

10/01  /90—  1 0/ 1 7/90 

10/25/90 

Post-General „ 

1 0/ 1 8/90- 1 1  /26/90 „.„ 

12/06/90 

Note:  Pnncipal  cwfieagr  .  .mo-,,! :,^<,  mat  are  reporting  aclMly  tor  both  tt>e  regutarty  scheduled  arv)  special  eleclioria  ahouM  MteaM  Ms  on  the  aurTwrM 
Form  3  atxi  sup(x>">"q  •ir'>e<iuies  as  a(x.>'c>D<'iate  It  the  candidate  has  atithoruea  a  seperate  pnrtcipai  campaign  commitlee  tor  the  special  etectiona.  tfas 
most  file  separaip  ■erx^'^s  !c  aiscwse  \he  iinafx:tai  activity. 

■  The  penod  t«'g<''j  wir  m«  ~ios«<  :<f  txxAs  of  tt>e  last  report  Ned  by  the  commmee  If  the  committee  hM  Mad  no  previous  reports,  the  period  begvie 
date  of  the  commmet  s  "is^  acuvi'v 

'  Reports  sent  t>v  ■I'i'^Mft'C  >  .:•■'.■-' <^.■•::  mail  must  be  postmarked  by  the  mailing  date.  Otherwise,  they  must  be  recerved  by  the  filing  dale. 


* 


Dated.  April  26.  Ifl 
Lee  Ann  Elliott, 
Chairman,  Federal  Ejection  Commission. 
|FR  Doc  90-10148  Filed  5-1-90;  8:45  am) 
nixiNO  cooc  srts-oi-n 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Cargill.  Inc  -Nutrena  Feed  Dlv„  Tyson 
Foods,  Inc.,  Withdrawal  of  Approval  of 
NADA  s 

AGENcy;  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  two  new  animal  drug 
applications  (NADA's),  one  held  by 
Cargill,  Inc.-Nutrena  Feed  Div.  and  the 
other  by  Tyson  Foods,  Inc.  The  NADA's 
provide  for  the  use  of  what  is  now 
called  tylosin  Type  B  medicated  feed  for 
making  Type  C  medicated  swine  feed. 
The  firms  requested  withdrawal  of 
approval  of  the  NADA's. 
EFFECTIVE  DATl:  Mil \  14   IQWl 
FOR  FURTHER  INFORMATION  CONTACT: 

Mohammad  1.  Sharar  f  cnrer  fur 
Veterinary  Medicine  (HKV-216J.  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
4093. 

SUPPLEMENTARY  INFORMATION!  Cargill, 

Inc.-Nutrena  Keea  Div..  P.U.  Box  5614. 
Minneapolis.  MN  55440.  is  the  sponsor 
of  NADA  102-717,  originally  approved 
April  7. 1978  (41  FR  14732)  for  Neese  & 


Sons,  Inc.  The  NADA  was  subsequently 
transferred  October  5, 1979  (44  FR  57389) 
to  Cargill,  Inc.  Tyson  Foods,  Inc.,  2210 
Oaklawn,  Drawer  E,  Springdale.  AR 
72765-2020,  is  the  sponsor  of  NADA 
121-290,  originally  approved  December 
19. 1980  (45  FR  83484).  Both  NADA's 
provide  for  the  use  of  what  is  now 
called  tylosin  Type  B  medicated  feed  to 
make  Type  C  medicated  swine  feed.  By 
separate  letters  of  October  31, 1989,  both 
Cargill,  Inc..  and  Tyson  Foods,  Inc., 
requested  withdrawal  of  approval  of 
their  NADA's  because  neither  Tirm  has 
manufactured  or  marketed  their  product 
for  several  years. 

Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Veterinary  Medicine  (21  CFR 
^M)  notice  is  given  that  approval  of 
\  ADA  a  102-717  and  121-290  and  all 
supplements  thereto  is  hereby 
withdrawn,  effective  May  14, 1990. 

In  a  final  rule  published  p'spwhere  in 
this  issue  of  the  Federal  Rexisler  FDA  is 
amending  21  CFR  510.600  (c)(1)  and 
(c)(2).  and  558.625  (b)(47)  and  (b)(75)  to 
reflect  the  withdrawal  of  approval  of 
these  NADA's. 

Dated:  April  28. 199a 

Richard  H.  Taake, 

Deputy  Director.  Center  for  Veterinary 
Medicine. 

jFR  Doc.  90-101SS  Filed  S-1-gO:  MS  am) 
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I  Docket  No  9OP-0im 

Sour  Cream  Deviating  Ff-om  Identity 
Standard;  Temporary  Permit  for 
Market  Testing 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  the  T.  Marzetti  Co.  to  market  test  a 
product  designated  as  "light  sour 
cream"  the  deviates  from  the  U.S. 
standard  of  identity  for  sour  cream  (21 
CFR  131.160).  The  purpose  of  the 
temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  product. 

DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  |uly  31. 1990. 

FOU  FURTHER  INFORMATION  CONTACT 

Sheiiet  A.  Uavis,  Cerilcr  io:  i  ^^J.  Safety 

and  Applied  Nutrition  (HFF-414),  Food 

and  Or ui^  Administration.  200  C  Street, 

SW    V\  rtsnmgton,  DC  20204,  202-485- 

0343. 

SUPPLEMENTARY  INFORMATION:  In 


iTudill.e    V\ 


J-  i.YH 


17 


concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temporary  permit 
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has  been  issued  to  the  T.  Marzetti  Co., 
1105  Schrock  Rd..  Box  29163,  Columbus, 
OH4322S. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  sour  cream  in  21  CFR  131.160 
in  that:  (1)  The  fat  content  of  the  product 
is  reduced  from  18  percent  to  9  percent. 
and  (2)  sufficient  vitamin  A  palmitate  is 
added  in  a  suitable  carrier  to  ensure  that 
a  2-table8poon  serving  of  the  product 
contains  4  percent  of  the  U.S. 
Recommended  Daily  Allowance  for 
vitamin  A.  The  product  meets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  sour  cream  but  contains 
fewer  calories  and  less  fat. 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "light  sour 
cream."  The  principal  display  panel  of 
the  label  must  include  the  statements 
"reduced  calories"  and  "reduced  fat" 
following  the  name,  bi  addition,  the 
label  must  bear  the  comparative 
statements  "Vs  fewer  calories"  and  "V^ 
the  fat  of  sour  cream". 

The  product  complies  with  the 
reduced  calorie  labeling  requirements  in 
21  CFR  105.66(d).  In  accordance  with 
FDA's  current  views,  reduced-fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  the  fat 
content  of  the  product.  The  information 
panel  of  the  label  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 
101.9. 

This  permit  provides  for  the 
temporary  marketing  of  500.000  quarts  of 
the  test  product.  The  product  will  be 
manufactured  at  the  T.  Marzetti  Co., 
Allen  Division,  1709  Frank  Rd..  P.O.  Box 
453.  Columbus.  OH  43216,  and 
distributed  in  Connecticut,  Delaware, 
Florida,  Georgia.  Illinois,  Indiana,  Iowa. 
Kansas,  Kentucky,  Maryland. 
Massachusetts,  Michigan,  Missouri, 
New  Jersey,  New  York.  North  Carolina, 
Ohio,  Pennsylvania.  South  Carolina. 
Tennessee,  Texas,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia. 

Each  of  the  ingredients  used  in  the 
food  must  be  stated  on  the  label  as 
required  by  the  appUcabie  sections  of  21 
CFR  part  101.  This  pennit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  July  31. 1990. 


Dated:  April  17. 199a 
Fred  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
|FR  Doc  90-10115  Filed  5-1-90;  8:45  am) 
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'OocVp'  No  840-0191] 

Amerace  Corp  :  Withdrawal  of  GF^A*? 

A'firmatio.i  Pent;o  • 

AceNCY:  Food  and  Drug  Administration, 

HHS. 

ACnow:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal  without  prejudice  of  a 
petition  (GRASP  3G0285)  requesHng  that 
the  agency  affirm  that  the  use  of  an 
insoluble  lactase  enzyme  preparation  for 
use  in  making  lactose  hydrolyzed  whey, 
lactose  hydrolyzed  whey  permeate,  and 
lactose  hydrolyzed  milk  permeate  is 
generally  recognized  as  safe  (GRAS). 
FOM  FURTHn  MFORMATION  CONTACT: 
Geraldine  E.  Harris.  Center  i. ;  r  yod 
Safety  and  Applied  NutriUon  (HFF-334). 
Food  and  Drug  Administration.  200  C 
Street  SW.,  Washington,  DC.  20204,  202- 
426-9463. 

suPftEMENTAHi  iNfOAMATiON:  In  the 
!  ,Mit  r  ii  Register  of  June  18, 1984  (49  FR 
24952),  FDA  published  a  notice  that  a 
petition  (GRASP  3G0285)  had  been  filed 
by  Amerace  Corp..  Ace  Rd..  Butler.  NJ 
07405.  This  petition  asked  that  the 
agency  affirm  that  the  use  of  an 
insoluble  lactose  enzyme  preparation 
derived  from  Aspergillus  niger  and 
immobilized  with  glutaraldehyde  and 
polyethyleneimine  for  use  in  producing 
lactose  hydrolyzed  whey,  whey 
permeate,  and  milk  permeate  is  GRAS. 
That  notice  was  corrected  on  August  31, 
1984  (49  FR  34579)  to  reflect  that  the 
petition  requested  the  agency  to  affirm 
that  the  use  of  an  insoluble  lactase 
enzyme  preparation  derived  from 
Aspergillus  oryzae  and  immobilized 
with  glutaraldehyde  and 
polyethyleneimine  for  use  in  producing 
lactose  hydrolyzed  whey,  lactose 
hydrolyzed  whey  permeante,  and 
lactose  hydrolyzed  milk  permeate  is 
GRAS. 

On  January  9, 1986,  FDA  asked  the 
firm  for  additional  data  to  support  the 
petition.  This  data  has  never  been 
submitted  to  the  agency. 

On  May  11, 1989,  the  agency 
contacted  the  firm  by  letter,  again 
requesting  the  additional  data  and 
asking  for  a  statement  of  the  firm's 
intent  with  regard  to  the  petition. 
However,  the  agency  received  no 
response  hY)m  the  firm. 


Consequently,  on  February  7. 199a 
FDA  wrote  the  firm  and  advised  it  that 
because  of  the  firm's  lack  of  action  in 
response  to  the  communications 
between  the  agency  and  the  firm,  FDA 
was  going  to  publish  a  notice  in  the 
Federal  Regiister  advising  that  it 
considered  he  petition  to  be  withdrawn. 
More  than  60  days  have  passed  since 
that  letter  was  sent,  and  the  firm  has  not 
voiced  any  objection  to  the  projected 
course  of  action.  Therefore,  the  agency 
is  announcing  that  it  considers  this 
petition  to  be  withdrawn  by  the  firm  in 
accordance  with  21  CFR  171.7(b). 

Dated:  April  IB,  1990. 
Frad  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 
(FR  Doc.  90-10116  Filed  5-1-90: 8:45  am) 
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(Do<-Ket  'Jo   90t-Ci031 

Of^termtnation  ot  Regulatory  Review 
Period  tof  Purpose  ot  Patent 
f  itension,  Pindac 

agency:  Food  and  Drug  Administration. 
ACTIO**:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Pindac* 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks.  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
AooRESSES:  Written  comments  and 
peiiiiuiis  iihould  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 
FOB  rUHTHtB  INFORMATION  CONTACT:  I. 

Ddv  ..j  VVMitsoii,  iJi;  i  t ,  "i  t  lf...:h  Affairs 
(HFY-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-442-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  CuiJiptiitioJi  and  latent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417J 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  100-670J 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 


II 
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determining  the  amount  of  extension  an 
applicdnt  may  receive. 

A  rexulatory  revieN*  period  consists  of 
two  periods  of  time:  a  tesiinj^  phase  ai.d 
an  approval  phase  For  human  druj^ 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinic.il 
investigations  of  the  drug  becomes 
effective  and  nnis  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  markei  the  human  d;iig 
prndu(  t  and  continues  until  FDA  grants 
permission  to  markei  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  r4)unl  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U  S.C.  l56{g)(l)(Bl. 

FDA  recently  appn)ved  for  marketing 
the  human  drug  product  Pindac* 
(pinacidil)  which  is  indicated  for  the 
treatment  of  hypertension  Subsequent 
to  this  approval,  the  Patent  and 
Trademark  Office  received  a  patent 
term  restoration  application  for  Pindac* 
(U.S.  Patent  No.  RE  31.244)  from  Eli  Lilly 
and  Co.  and  requested  FDA's  assistant  e 
in  determining  the  patent  s  eligibility  for 
patent  term  restoration  FDA.  in  a  letter 
dated  March  27. 1990,  advised  the  Patent 
and  Trademark  Office  that  the  human 
drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  the  active  ingredient. 
pinacidil.  represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Pindac*  is  2.702  dayi  Of  this  time  1,090 
days  occurred  dunng  the  testinj^  phase 
of  the  regulatory  review  period,  while 
1,612  days  occurred  during  the  approval 
phase.  These  penods  of  time  were 
derived  from  the  following  dates: 

1.  The  dot f  (in  exemption  under 
section  505(j/  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
August  7, 1982.  FDA  has  veriTied  (he 
applicant  s  i.laim  that  .August  7,  ',982. 
was  the  date  the  invfstigationa!  new 
drug  |1ND)  application  for  Pindac" 
became  effective. 

2.  The  dale  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
5051b}  of  the  Federal  Food,  Drug,  and 


Cosmetic  Act  )uly  31. 1965.  FDA  has 
verfied  the  applicant's  claim  that  [uly 
31,  19ft5,  was  the  date  the  new  drug 
appliration  (VDA)  for  Pindac*  (NDA  19- 
4Sfil  was  initially  submitted. 

3.  The  date  the  applicatmn  was 
approved  December  2ft.  1989.  FDA  has 
veriHed  the  applicant's  claim  that  ND.A 
19-456  was  approved  December  28. 
1989. 

This  determination  of  the  regulatory 
review  penod  establishes  the  maximum 
potential  length  of  a  pa'ent  extension 
However,  the  US  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calrulations 
of  the  actual  penod  for  patent  extension. 
In  its  application  for  patent  extension, 
this  apphcant  seeks  73i  days  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  [uly  2.  199(1,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore  any 
interested  person  may  petition  FDA,  on 
or  before  October  29. 1990.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation  (See  H  Rept  857. 
part  1.  98th  Cong,.  2d  Sess,.  pp  41-4Z 
1984)  Petitions  should  be  in  the  format 
specified  in  21  CF'R  10.30 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  cf^pies 
(except  that  individuals  may  subrr.ii 
single  copies]  and  identified  with  the 
docket  number  found  m  brackets  m  the 
heading  of  this  dcnrument  Ccjmments 
and  petitions  may  be  seen  m  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m  ,  Monday  through  Friday. 

Dated:  Apnl  17,  1990. 
Stuart  L  Nf^htingat*. 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doc.  90-10114  Piled  S-1-40: 8:45  amj 
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Health  Care  Finar>clf>g  Admlnistretion 
lBPO-086-GNCI 

Criteria  and  Standards  for  Evaluating 
Intermediary  and  Carrier  Performance 

AOCNCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  General  notice  with  comment 
period, 

summary:  This  notice  describes  the 
criteria  and  standards  to  be  used  for 
evaluating  the  performance  of  fiscal 


intermediaries  and  earners  in  the 
administration  of  the  Medicare  program 
beginning  |une  1.  1990  The  results  of 
these  evaluations  are  considered 
whenever  MCFA  enters  into,  renews,  or 
terminates  an  intermediary  or  earner 
agreement  or  lakes  other  contract 
d(  tions  assigns  or  reassigns  providers 
of  services  to  an  intermediary  or 
designates  regional  or  national 
intermediaries. 

This  notice  is  puliiished  in  accordance 
with  sections  iei6(fl  and  lft42ib){2}  of 
the  Social  Security  Act  whicn  requires 
us  to  publish  for  public  comment  in  the 
Federal  Register  those  crteria  and 
standards  against  which  we  evaluate 
intermediaries  and  carriers. 

DATES:  The  criteria  and  standards  are 
effective  June  1 ,  1990.  We  will  rA"tmw 
revising  the  criteria  and  standards 
based  on  public  comments.  Comments 
will  be  considered  .f  we  receive  tfaem  al 
the  appropriate  address  as  provided 
below  no  later  than  5.-00  p.m.  (e.d.t)  on 
June  1. 1990. 

ADDRESSES:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health,  and  Human  Services, 
Attention:  BPO-0e6-CNC  P.O.  Box 
26676,  Baltimore.  Md  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses:  Room  309-C  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue,  SW..  Washington.  DC,  or  Room 
132.  East  High  Rise  Building.  632S 
Security  Boulevard.  Baltimore. 
Maryland. 

Ehie  to  staffing  and  resource 
limitations,  we  cannot  accept  facsmile 
(FAX)  copies  of  comments. 

In  commenting,  please  refer  to  file 
code  HPO~U8d-<,NC  Comments  will  be 
available  for  putilic  inspection  as  they 
are  received,  generally  beginning 
approximately  three  weeks  after 
publication,  in  Room  90B-G  of  the 
Departments  s  office  at  200 
Independence  Avenue.  SW.. 
Washington  DC  20201.  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5:00  pjn.  (202-245-7880). 

FOR  FURTHER  INFORMATION  COKTACT: 

S-.'ward  H  Strfimcr   |301J  9W>-7408. 
SUPCLEMENTARY  IN^OMtATMNC 

A.  Back.ground 

Under  section  1816  of  the  Social 
Security  Act.  public  or  private 
organizations  and  agencies  participate 
in  the  administration  of  Part  A  (Hospital 
insarance)  of  the  Medicare  program 
under  agreements  with  the  Secretary  of 
Health  and  Human  Services.  Theee 
agencies  or  organizations,  known  •• 
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fiscal  intermediaries,  perform  bill 
processing  and  benefit  payment 
functions  for  the  Medicare  program. 
Most  providers  of  services  (such  as 
hopsitals,  skilled  nursing  facilities 
(SNFs).  and  home  health  agencies 
(HHAs))  submit  bills  to  these 
intermediaries,  which  determine 
whether  the  services  are  covered  under 
Medicare  and  determine  correct 
payment  amounts.  The  intermediaries 
then  make  payments  to  the  providers  on 
behalf  of  the  beneficiaries. 

Under  section  1842  of  the  Act.  we  are 
authorized  to  enter  into  contracts  with 
earners  to  fullfill  various  functions  in 
the  administration  of  Part  B 
(Supplementary  Medical  Insurance)  of 
the  Medicare  program.  Beneficiaries, 
physicians  and  suppliers  of  services 
submit  claims  to  these  carriers.  The 
carriers  determine  whether  the  services 
are  covered  under  Medicare  and  the 
reimbursable  amount  (usually  on  the 
basis  of  reasonable  charges)  for  the 
services  or  supplies  and  then  make 
payment  to  the  appropriate  party. 

Under  section  1816(f)  of  the  Act.  we 
are  required  to  develop  critiera. 
standards,  and  procedures  to  evaluate 
an  intermediary's  performance  of  its 
functions  under  its  agreement  with  us. 
We  evaluate  intermediary  performance 
through  the  Contractor  Performance 
Evaluation  Program  (CPEP).  Our 
regulations  at  42  CFR  421.120  provide  for 
publication  of  a  Federal  Register  notice 
to  announce  criteria  and  standards  prior 
to  implementation. 

Under  section  1842(b)(2)  of  the  Act. 
we  are  required  to  develop  criteria, 
standards,  and  procedures  to  evaluate  a 
carrrier's  performance  of  its  functions 
under  its  contract  with  us.  Since  1981, 
we  have  evaluated  carrier  performance 
under  CPEP  using  criteria  and  standards 
similar  to  those  used  for  intermediaries. 
Under  section  1842(a)  of  the  Act,  the 
Secretary  is  authoried  to  enter  into 
contracts  with  carriers,  including 
carriers  with  which  agreements  under 
section  1816  are  in  effect,  to  perform 
some  or  all  of  the  Medicare  Part  B 
functions. 

As  a  result  of  section  2326(c)  of  Pub.  L 
98-369.  the  Deficit  Reduction  Act  of  1984 
(DEFRA)  we  publish  in  the  Federal 
Register  the  criteria  and  standards  used 
to  evaluate  both  intermediaries  and 
carriers  in  order  to  allow  the  pubhc  an 
opportunity  to  comment  before 
implementing  them.  This  notice 
announced  the  criteria  and  standards  to 
be  used  to  measure  the  effectiveness 
and  efficiency  of  both  intermediaries 
and  carriers,  beginning  June  1. 1990. 


B.  Incentive  Payments  to  Carriers 

This  notice  also  describes  the 
methodology  that  will  be  used  to  award 
incentive  payments  to  carriers  that 
successfully  increase  the  proportion  of 
physicans  in  the  carrier's  service  area 
who  are  participating  physicans,  or  the 
proportion  of  payments  to  participating 
physicans. 

This  information  is  published  in 
accordance  with  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (OBRA  87, 
Pub.  L  100-203)  which  requires  us  to 
publish  a  description  of  our  system  for 
providing  payment  of  a  bonus  to  carriers 
based  on  their  performance  in 
increasing  the  proportion  of  physicians 
in  the  carrier's  service  area  who  are 
participating  physicians  or  the 
proportion  of  payments  for  participating 
physicians'  services  in  their  service 
area. 

We  intend  to  issue  the  first  carrier 
incentive  payments  on  or  before 
September  30, 1990  and  all  subsequent 
incentive  payments  by  the  September  30 
following  each  annual  enrollment 
period.  The  amount  of  these  payments 
will  be  included  in  line  10  of  the  Notice 
of  Budget  Approval  Form  HCFA-1524.  In 
this  way.  the  amount  of  incentive 
payments  are  excluded  from  all  claims 
processing  unit  cost  calculations  since 
unit  costs  are  one  of  the  measures  used 
under  the  CPEP  to  evaluate  carriers' 
acceptable  performance  in  claims 
processing. 

Section  2306  of  DEFRA  established 
the  Medicare  participating  physician 
program.  Participating  means  accepting 
assignment  on  all  Medicare  claims. 
Accepting  assignment  means  physicians 
accept  Medicare's  approved  charge  as 
full  payment.  The  main  goal  of  the 
program  is  to  reduce  the  impact  of 
medical  costs  upon  beneficiaries  by 
estabhshing  incentives  for  physicians  to 
accept  assignment  on  all  Medicare 
claims.  The  provisions  give  all 
physicians  an  opportunity  annually  to 
enroll  or  disenroU  as  a  Medicare 
participating  physician. 

Section  0332(a)  of  Pub.  L  99-509.  the 
Omnibus  Budget  Reconciliation  Act  of 
1986  (OBRA  86).  and  section 
4085(i)(21)(B)  of  OBRA  87  require 
Medicare  carriers  to  implement 
programs  to  recruit  and  retain 
physicians  as  participating  physicians. 
These  programs  include  educational  and 
outreach  activities  and  the  use  of 
professional  relations  personnel  to 
handle  billing  and  other  problems 
relating  to  payment  of  claims  of 
participating  physicians:  and  programs 
to  familiarize  beneficiaries  with  the 
participating  physician  program  and  to 


assist  the  beneficiaries  in  locating 
participating  physicians. 

We  intend  to  pay  incentive  bonuses  to 
any  carrier  that  achieved  an  increase  of 
at  least  one-tenth  of  one  percent  in  the 
participating  physicians  rate  or 
proportion  of  total  payments  for 
participating  physicians'  services  in  the 
carrier's  total  service  area.  As  required 
by  section  9332(a)  of  OBRA  86  and 
section  4085  of  OBRA  87.  the  amount  of 
the  total  incentive  payable  to  carriers  is 
one  percent  of  their  total  claims 
processing  costs  for  the  fiscal  year.  The 
total  incentive  pool  is  calculated  by 
summing  the  total  claims  processing 
costs  reported  by  each  carrier  in  the 
fiscal  year  and  multiplying  the  total  by 
one  percent. 

For  the  purpose  of  determining  each 
carrier's  eligibility  for  an  incentive 
payment,  we  make  two  comparisons. 
We  compare  the  carrier's  physician 
participation  rate  after  the  latest 
enrollment  period  with  its  physician 
participation  rate  after  the  prior 
enrollment  date.  We  make  a  similar 
comparison  of  the  proportion  of  covered 
charges  for  services  by  participating 
physicians  during  the  quarter  following 
the  enrollment  period  with  those  of  the 
quarter  following  the  prior  enrollment 
period.  We  intend  to  use  whichever 
difference  yields  the  higher  percentage 
Increase  to  determine  eligibility  for 
award  of  the  incentive  payment. 

A  more  in-depth  discussion  and 
sample  calculations  of  incentive 
payments  to  carriers  were  published  in 
the  October  11, 1988  Federal  Register  (53 
FR  39645). 

C.  Criteria  and  Standards — General 

We  have  retained  the  FY  1989  design 
of  CPEP  and  have  made  changes  only 
where  necessary  to  improve  the 
standards  already  existing,  or  to  comply 
with  recent  legislative  mandates.  In 
maintaining  the  basic  design  of  CPEP, 
we  have  retained  the  same  functional 
criteria  for  both  intermediaries  and 
carriers.  For  intermediaries,  there  are  11 
separate  functional  criteria,  and  for 
carriers,  there  are  10.  Within  each 
functional  criterion  we  have  identified 
the  performance  standards  which,  when 
measured,  will  evidence  how  well  each 
contractor  is  performing.  Each  of  these 
standards  will  fall  into  one  of  the  three 
basic  key  indicators  or  categories  (cost, 
quality  (accuracy  of  contractor's 
decisions,  correspondence,  reports,  and 
documentation)  or  timeliness)  and  each 
will  be  assigned  points  ranging  from  one 
to  160. 

In  addition,  effective  with  this  notice, 
there  is  a  major  change,  in  comparison 
to  prior  years,  to  the  content  of  the 
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notice.  This  notice  has  k)een  expander! 
to  include  the  performance  level 
required  to  pass  each  standard.  This 
supplement  to  the  past  practice  of  only 
publishing  the  criteria  and  stancidrds 
will  provide  the  public  vMth  additional 
information  regarding  contractor 
performance  expectations  It  will  also 
promote  more  meaningful  comment  on 
the  criteria  and  standards 

To  the  extent  poss  hie  we  will  make 
every  effort  to  publish  the  criteria  and 
standards  prior  to  the  beginning  of  the 
federal  fiscal  yean  ie.  on  October  Ist.  In 
which  case  the  evaluation  period  which 
the  criteria  and  standards  will  measure 
will  be  on  a  fiscal  year  basis.  If  we  do 
not  publish  a  Federal  Register  notice 
before  the  next  fiscai  year  begins, 
readers  may  presume  that  until  and 
unless  notified  otherwise,  the  criteria 
and  standards  which  were  in  effect  for 
the  previous  fiscal  year  remain  in  effect 
to  measure  performance  for  the 
upcoming  fiscal  year. 

In  those  instances  where  we  are  able 
to  meet  our  coal  of  publishing  the 
subject  Federal  Kp^sIot  notice  before 
the  beginning  uf  the  fiscal  year,  we 
reserve  the  right  to  publish  the  criteria 
and  standards  notice  at  any  subsequent 
time  during  the  year.  If  we  choose  to 
publish  a  notice  in  this  manner,  the 
evaluation  period  for  any  such 
standards  and  criteria  which  are  the 
subject  of  the  notice  will  be  revised  to 
be  effective  on  or  after  the  first  day  of 
the  first  month  following  publication. 
Hence,  any  such  standards  and  criteria 
will  measure  performance  prospectively; 
that  is.  we  will  not  apply  such  new 
measurements  'o  assess  performance  on 
a  retroactive  b(-;is. 

Also,  it  is  not  our  intention  to  revise 
either  the  evaluation  period  or  the 
standards  and  criteria  which  will  be 
used  during  the  evaluation  period  once 
this  information  has  been  published  in  a 
Federal  Register  notice.  However,  on 
occasion,  either  because  of 
Administrative  mandate  or 
Congressional  action,  there  may  be  a 
need  for  changes  which  have  direct 
impact  upon  the  criteria  and  standards 
previously  published,  or  which  require 
the  addition  of  new  criteria  and 
standards,  or  which  cause  the  deletion 
of  previously  published  standards  and 
criteria.  Should  such  changes  be 
necessitated,  we  will  issue  a  Federal 
Register  notice  prior  to  implementation. 
The  evaluation  period  for  any  new 
standards  and  criteria  or  for  any 
standards  and  criteria  which  have  been 
changed  will  not  be  effective  any  earlier 
than  the  first  day  of  the  first  month 
following  publication. 

In  all  instances,  necessary  manual 
issuances  will  be  published  each  year  to 


ensure  that  the  cnleria  and  standards 
are  implemented  uniformly  and 
accurately. 

Also,  as  in  previous  years  due  to  the 
time  runstraints  the  Federal  Register 
notice  will  be  reput)iisht.'d  and  the 
effective  date  revised  if  changes  are 
warranted  as  a  result  of  the  public 
comments  received  on  the  standards 
and  criteria. 

Action  Based  on  Performance 
Evaluations 

We  may  initiate  administrative 
actions  as  a  result  of  the  evaluation  of 
intermediary  and  carrier  performanre 
based  on  these  performance  cntena  and 
standards.  Under  sections  1816  and  1M2 
of  the  Social  Security  Act.  we  consider 
the  results  of  the  evaluation  m  our 
determinations  on: 

1.  Entering  into,  renewing,  or 
terminating  agreements  with 
contractors;  and 

2.  Decisions  concerning  other  contract 
actions  for  intermediaries  and  carriers 
(such  as  deletion  of  an  automatic 
renewal  clause).  These  are  made  on  a 
case-by-case  basis  and  depend 
primarily  on  the  nature  and  degree  of 
performance.  More  specifically,  they 
depend  on: 

a.  Relative  overall  performance 
compared  to  other  contractors: 

b.  Number  of  standards  in  which 
superior,  average,  or  deficient 
performance  occurs: 

c.  Extent  of  each  deHciency;  and 

d.  Relative  significance  of  the 
standards  for  which  superior  or 
deficient  performance  occurs  within  the 
overall  CPEP. 

In  addition,  we  consider  the  results  of 
the  intermediary  evaluation  in 
determinations  we  make  concemi.ig 
assignment  or  reassignment  of  providers 
and  designation  of  regional  or  national 
intermediaries  for  classes  of  providers. 

We  make  individual  contract  action 
decisions  after  considering  these  factors 
in  terms  of  their  relative  significance 
and  impact  on  the  efficient 
administration  of  the  Medicare  Program. 

D.  Scoring  System 

For  both  intermediaries  and  carriers, 
the  maximum  score  attainable  is  1000 
points.  Each  of  the  CPEPs  functional 
criteria  is  assigned  a  given  portion  of  the 
1000  available  points.  One  of  the 
requirements  for  passing  CPEP  is  that  70 
percent  of  the  available  points  for  each 
criterion  must  be  attained. 

In  addition,  with  a  functional  criterion 
is  one  or  more  standards  categorixed  as 
either  a  cost  quality,  or  timehness 
measure.  Each  of  the  standards  is 
assigned  a  portion  of  the  total  points  for 
that  functional  criterion.  Each  standard 


h.is  a  method  of  evaluation  that  is  used 
to  calculate  a  rating  based  on  a 
contractor's  performance  in  that 
standard.  Thiie  second  requirement  for 
passing  CPEP  is  that  70  percent  of  [be 
total  points  assigned  to  the  cost 
standards,  quality/accuracy  standards, 
and  timeliness  standards  must  also  be 
attained. 

A  contractor's  performance  is 
evaluated  against  each  applicable 
standard.  In  general,  if  a  contractor 
exactly  meets  the  performance  level 
established  for  a  standard,  it  achieves 
70  percent  of  the  points  (or  in  a  few 
Instances,  more  than  70  percent  of  the 
points)  allocated  to  that  standard,  to 
which  we  refer  as  the  threshold  score 
(the  passing  level).  Any  rating  below 
that  threshold  (i.e..  usually  less  than  70 
percent)  constitutes  a  deficiency.  The 
contractor  may  be  required  to  develop 
and  implement  a  corrective  action  plan 
when  performance  problems  are 
identified.  The  contractor  will  be 
monitored  to  assure  effective  and 
efficient  compliance  with  the  corrective 
action  plan  and  improved  performance 
where  criteria  and/or  standards  are  not 
met. 

E.  Criteria  and  St^mtiani^  f;»f 
Intermedianet 

As  stated  previously,  we  will  use  11 
criteria  to  evaluate  the  overall 
performance  of  an  intermediary.  They 
are:  (1)  Unit  Cost:  (2)  Process  Claims;  (3) 
Audit;  (4)  Medical  Review;  (5)  Medicare 
Secondary  Payer  (6)  Financial 
Management;  (7)  Beneficiary  and 
Provider  Services:  (8)  Reporting:  (9) 
Fraud  and  Abuse:  (10)  Reimbursement; 
and  (11)  Management  of  Change. 

The  11  criteria  contain  a  total  of  60 
standards.  There  are  2  for  Unit  Cost  9 
for  Process  Claims,  3  for  Audit  5  for 
Medical  Review,  3  for  Medicare 
Secondary  Payer.  5  for  Financial 
Management,  5  for  Beneficiary  and 
Provider  Services,  16  for  Reporting.  3  for 
Fraud  and  Abuse,  4  for  Reimbursement 
and  5  for  Management  of  Change. 

1.  Unit  Cost  Criterion  (Total  Points =95) 

An  intermediary  must  process  all  bills 
at  an  acceptable  unit  cost 

•  Process  bills  at  an  acceptable  unit 
cost  (Standard  1  =  75  points)  (Cost). 

Passing  Level: 
Actual  unit  cost  is  96%-100%  of  the  FY 
1990  NOBA=67.5  Points 

•  Process  appeals  at  an  acceptable 
unit  cost  (Standard  2=20  points  (Cost). 

Passing  Level: 
Actual  unit  cost  10ai%-101%  of 
NOBA«14J)  Points 
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2.  Process  Claims  Criterion  (Total 
Points =135) 

An  intermediary  must  properly  control 
and  process  bills  from  providers,  and 
transmit  accurate  bill  information  to 
HCFA.  The  intermediary  is  required  to 
Tieet  the  following  standards: 

•  Pay  clean  non-Periodic  Interim 
Payment  (PIP)  bills  within  mandated 
timeframes  (Standard  1  =  35  points) 
(Timeliness). 

Passing  Level: 
95.0%-05.9%  paid  within  mandated 
timeframes =24.5  Points 

•  Process  all  bills  within  60  days 
(Standard  2=15  points)  (Timeliness). 

Passing  Level: 
95.0%-fl5.9%  processed  within  60  days 
after  the  date  of  receipt  =  10.5  Points 

•  Process  all  bills  within  90  days 
(Standard  3  =  15  points)  (Timeliness). 

Passing  Level: 
99.0%-09.3%  processed  within  90  days 
after  the  date  of  receipt =10.5  PoinU 

•  Control  payment  of  interest  on 
clean  bills  (Standard  4=10  points) 
(Cust). 

Passing  Level: 
Interest  maintained  at  .004% — .007%  of 
benefit  payments =7.0  Points 

•  Process  adjustment  records  timely 
and  return  the  adjusted  records  to  the 
PRO  (Standard  5  =  5  points) 
(Timeliness). 

Passing  Level 
39.8% — 95.0%  of  the  adjustments 
received,  processed  and  returned  to 
the  PRO  within  60  days =3.5  Points 

•  Assure  that  all  Part  A  bills  pass 
HCFA  consistency  edits  (Standard  6=10 
points)  (Quality). 

Passing  Level: 
98.0%— 98.4%  bills  pass  HCFA 
consistency  edits =7.0  Points 

•  Process  Returns  to  Intermediaries 
(RTIs)  in  a  timely  manner  (Standard 
7=7  points)  (Timeliness). 

Passing  Level: 
10.1% — 15.0%  RTIs  pending  60  days  or 
more =4.9  Points 

•  Process  Returns  to  Intermediaries 
(RTIs)  accurately  (Standard  8=3  points) 
(Quality). 

Passing  Level: 
5.1%-10.0%  RTIs  returned  a  second 
time  =  2.1  Points 

•  Process  bills  accurately  (Standard 
9=35  points]  (Quality). 

Passing  Level: 
95.0%-96.9%  of  test  claims  are 
accurate =24.5  Points 

3.  Audit  Criterion  (Total  Points  =  100) 

An  intermediary  must  administer  the 
program  in  a  manner  that  achieves 


maximum  savings  and  cost  avoidance 
for  the  Medicare  trust  funds.  We  will 
use  the  standards  below  to  evaluate  the 
criterion.  The  intermediary  is  required 
to: 

•  Administer  a  cost-effective  provider 
audit  program  (Standard  1  =  36  points) 
(Cost). 

Passing  Level: 
6.00/1-6.99/1  audit  return  ratio =25.2 
Points 

•  Perform  properly  when  reviewing, 
auditing,  adjusting,  settling,  and 
completing  cost  reports/statements 
(Standard  2=40  points)  (Quality). 

Passing  Level: 
85.0%-89.5%  of  work  performed 
properly  =  28.0  Points 

•  Settle  cost  reports  timely  (Standard 
3=24  points)  (Timeliness). 

Passing  Level  (3-part  standard): 
90.0%-04.9%  of  hospital  reports  settled 

timely:  70%  of  points  allocated 
80.0%-89.9%  of  freestanding  HHA  cost 

reports  settled  timely:  70%  of  points 

allocated 
88.3%-92.9%  of  freestanding  SNF  cost 

reports  settled  timely:  70%  of  points 

allocated 

Points  are  allocated  based  upon 
contractor  level  of  effort  by  provider 
type. 

*  Medical  Review  Criterion  (Total 
Points =125) 

An  intermediary  must  perform 
necessary  Medical  Review  (MR) 
activities  as  required  by  HCFA 
instructions  in  a  timely,  accurate,  and 
cost  effective  manner.  The  intermediary 
is  required  to  meet  the  following 
standards: 

•  Make  accurate  coverage 
determinations  (Standard  1=65  points) 
(Quality). 

Passing  Level: 
93.7%-07.5%  of  cases  reviewed  are 
accurate =45.5  Points 

•  Assure  the  review  of  the  HCFA 
mandated  level  of  Skilled  Nursing 
Facility  (SNF)  demand  bills  (Standard 
2=10  points)  (Quality). 

Passing  Level: 
Intermediary  in  compliance  with  all 
requirements  with  minor  modification 
recommended =7.0  Points 

•  Apply  and  update  HCFA  MR 
instructions  (Standard  3  =  15  points) 
(Quality). 

Passing  Level: 
Minor  problems  have  been  identified  in 
the  intermediary's  compliance  with 
HCFA  instructions =10.5  Points 

•  Perform  budgeted  reviews 
(Standard  4  =  15  points)  (Quality). 

Passing  Level: 


97.5%-98.9%  of  budgeted  reviews  are 
performed  =  10.5  Points 
•  Identify  providers  for  intensified 

review  (Standard  5=20  points) 

(Quality). 
Passing  Level: 

In  areas  where  intermediary  has 
flexibility  to  select  claims  for  medical 
review,  the  intermediary  used 
selection  criteria  which  were  based 
on  the  collection  and  analysis  of  data 
sufficient  to  reflect  unusual  or 
questionable  patterns  or  trends  in  the 
provision  of  Medicare  services. 
Patterns  and  trends  were  verified  as 
requiring  medical  review  attention 
and  90%  of  the  providers  and/or 
services  identified  are  placed  on 
review =14  Points 

5.  Medicare  Secondary  Payer  Criterion 
(Total  Points=80) 

An  intermediary  must  administer  the 
program  in  a  manner  which  achieves 
maximum  savings  and  cost  avoidance  to 
the  Medicare  trust  funds.  We  will  use 
the  standards  below  to  evaluate  an 
intermediary's  administration  of  the 
Medicare  Secondary  Payer  provisions. 
The  intermediary  is  required  to: 

•  Achieve  Medicare  Secondary  Payer 
(MSP)  savings  goal  (Standard  1=30 
points)  (Cost). 

Passing  Level: 
If  50%  or  more  of  each  sub  goal  is 

achieved 
Achieved  95.0%-96.9%  of  targeted  MSP 

goal =21.0  Points 
If  less  than  50%  of  any  sub  goal  is 

achieved 
Achieved  100.0%-105.0%  of  targeted 

MSP  goal =21.0  Points 

•  Update  the  Regional  Data  Exchange 
System  or  Common  Working  File  (CWF) 
accurately  (Standard  2=25  points) 
(Quality). 

Passing  Level: 
Contractor  has  complied  with  all 
provisions  of  Part  3.  §  3696.  and  has 
an  acceptable  level  of  effort  at 
identification  of  possible  MSP 
sources  =  17.5  Points 

•  Take  actions  to  prevent 
inappropriate  billings  to  the  Medicare 
program  (Standard  3  =  25  points) 
(Quality). 

Passing  Level: 
Contractor  has  fully  met  all  manual 
requirements  for  preventing 
inappropriate  billings  to  the  Medicare 
program  =  17.5  Points 

6.  Financial  Management  Criterion 
(Total  Points =651 

An  intermediary  must  take  measures 
to  protect  the  Medicare  program  and  the 
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public  interest.  It  must  manage  Federal 
funds  for  both  benefit  payments  and 
cost  of  administration  in  accordance 
with  its  agreement  with  the  Secretary, 
the  Federal  Acquisition  Regulations  (48 
CFR  Chapter  1).  the  HHS  Acquisition 
Regulations  (48  CFR  Chapter  3),  and 
HCFA  instructions.  The  intermediary  is 
required  to  meet  the  following 
standards: 

•  Ensure  that  costs  are  allowable, 
allocations  are  consistent  (provide 
reasonable  assurance  that  comparable 
transactions  are  treated  alike)  and 
chargeable  to  a  particular  cost  objective 
in  accordance  with  the  relative  benefits 
received  or  other  equitable  relationship 
(Standard  1  =  10  points)  (Quality). 

Passing  Level: 

The  contractor  has  (ailed  to  implement 
or  schedule  corrective  action  for 
minor  changes  in  its  cost  accounting 
system  in  the  agreed  upon 
timeframe  =  7.0  Points 

•  Ensure  administrative  funds  drawn 
are  in  line  with  monthly  expenditures 
(Standard  2  =  20  points)  (Quality). 

Passing  Level: 

The  contractor  has  made  a  decrease 
adjustment  on  the  next  administrative 
draw,  within  30  calendar  days, 
following  the  submission  of  a  monthly 
Interim  Expenditure  Report  (lER)  or  a 
Final  Administrative  Cost  Proposal 
(FACP),  where  applicable  =  20.0  Points 

•  Control  actual  expenditures  on  lines 
1-12  to  the  latest  approved  budget 
(Standard  3  =  20  points)  (Cost). 

Passing  Level: 

Total  cost  Lines  1-12  is  less  than  or 
equal  to  100%  of  NOBA  and  the 
contractor  has  shifted  no  more  than 
5%  into  or  out  of  any  line  =  20.0  Points 

•  Manage  the  benefit  and  time 
accounts  properly  and  in  accordance 
with  the  Medicare  bank  agreement 
(Standard  4  =  5  points)  (Quality). 

Passing  Level: 

Contractor  responds  to  RO  request  to 
initiate  corrective  action  =  3.5  Points 

•  Ensure  proper  expenditure  of 
Payment  Safeguard  Funds  (Standard 
5  =  10  points)  (Costs). 

Passing  Level: 

Expended  at  least  95.0%  of  funds  in  each 
category  =  7.0  Points 

7.  Beneficiary  and  Provider  Services 
Criterion  (Total  Points  =  100) 

An  intermediary  must  ensure  that,  in 
.Medicare  matters,  beneHciaries  and 
providers  are  treated  according  to  law, 
regulations,  and  general  instructions 
covering  such  areas  as  responding  to 
correspondence  and  processing 
reconsiderations  timely  and  accurately. 


The  m'ermediarv  is  required  to  meet  the 
following  standards. 

•  Process  reconsiderations  accurately 
(Standard  l  ^  35  pomts)  (Quality). 

Passing  Level 

89.8%-95  OS  of  >  t'Lonsideralions 
processed  accurately  =  24.5  Points 

•  Process  rt-  t  nsiderations  timely 
(Standard  2  =  20  p(  r  !s|  (Timeliness). 

Passing  Level  ; 3  Part  standard): 
75.0%-84.9**  of  reconsiderations 

processed  in  60  days  =  5.6  Points 
90.0%-94  9%  of  reconsiderations 

processed  in  90  days  =  4.9  Points 
98.0%-98.9%  of  reconsiderations 

processed  in  150  days -3.5  Points 

(Quality) 

Passing  Level: 

93.7%-97.5%  of  correspondence 
processed  accurately =17.5  Points 

•  Process  correspondence  timely 
(Standard  4  =  15  points]  (Timeliness). 

Passing  Level: 

89.8%-95.0%  of  correspondence 
answered  within  30  calendar 
days =10.5  Points 

•  Assure  reversal  rate  on  appeals  is 
appropriate  (Standard  5=5  points) 
(Quality). 

Passing  Level: 
89.8%-95.0%  of  cases  are  not  in 
error =3.5  Points 

8.  Reporting  Criterion  (Total  Points =60) 

An  intermediary  must  manage  Federal 
funds  for  both  benefit  payments  and 
cost  of  administration  in  accordance 
with  its  agreement  with  HHS  and 
HCFA.  The  intermediary  is  required  to 
meet  the  following  standards: 

•  Submit  accurate  Plan  of 
Expenditure  Report  (POEs)  (Standard 
1  =  3  points)  (Quality). 

Passing  Level: 

One  report  containing  errors =2.1  Points 

•  Submit  timely  Plan  of  Expenditure 
Reports  (POEs)  (Standard  2=3  points) 
(Timeliness). 

Passing  Level: 

Report(s)  submitted  with  a  cumulative 
total  of  less  than  4  calendar  days 
late =2.1  Points 

•  Submit  accurate  Interim 
Expenditure  Reports  (lERs)  and 
Variance  Analyses  (Standard  3=6 
points)  (Quality). 

Passing  Level: 
One  report  containing  errors =4.2  Points 

•  Submit  timely  Interim  Expenditure 
Reports  (lERs)  and  Variance  Analyses 
(Standard  4  =  6  points)  (Timeliness). 

Passing  Level: 
Report(s)  submitted  with  a  cumulative 
total  of  less  than  4  calendar  days 
late =4.2  Points 


•  Submit  the  Final  .Administrative 
Cost  Proposal  (FACP)  accurately 
(Standard  5  =  2  points)  (Quality). 

Passing  Level 

Report  substantially  in  compliance  with 
HCFA  instructions  =  2.0  Points 

•  Submit  the  Final  Administrative 
Cost  Proposal  (FACP)  timely  (Standard 
6=2  points)  (Timeliness). 

Passing  Level: 

Report  submitted  on  or  before  due 
date =2.0  Points 

•  Submit  an  accurate  budget  request 
(Standard  7*3  points)  (Quahty). 

Passing  Level: 
Budget  submitted  substantially  in 
compliance  with  budget 
guidelines =3.0  Points 

•  Submit  the  budget  request  timely 
(Standard  8^3  points)  (Timeliness). 

Passing  Level: 
All  reports  submitted  on  or  before  due 
date =3X)  Points 

•  Submit  the  Contractor  Audit  and 
Settlement  Report  (CASR)  timely 
(Standard  9=6  points)  (Timeliness). 

Passing  Level: 

Report(s)  submitted  with  a  cumulative 
total  of  less  than  3  calendar  days 
late =4.2  PoinU 

•  Submit  an  accurate  Provider 
Overpayment  Report  (POR)  (Standard 
10=5  points)  (Quality). 

Passing  Level: 
93.0%-95.7%  of  entries  accurate=3.5 
Points 

•  Submit  the  Provider  Overpayment 
Report  (POR)  timely  (Standard  11  =  5 
points)  (Timeliness). 

Passing  Level: 
93.0%  to  95.7%  of  entries  submitted 
timely  s  3.5  Points 

•  Submit  Intermediary  Workload 
Report  (HCFA-15e6)  and  Quarteriy 
Supplement  (HCFA-1566A)  timely 
(Standard  12  =  7  points)  (Timeliness). 

Passing  Level: 
Report(s)  submitted  with  a  cumulative 
total  of  less  than  4  calendar  days 
late =4.9  Points 

•  Submit  accurate  Reports  of  Benefit 
Savings  (Standard  13  =  2  points) 
(Quality). 

Passing  Level: 
All  reports  submitted  with  no  material 
error(s) = 2.0  Points 

•  Submit  Reports  of  Benefit  Savings 
timely  (Standard  14=1  points) 
(Timeliness). 

Passing  L,evel: 
Report(8)  submitted  with  a  cumulative 
total  of  leM  than  3  calertdar  days 
late =0.7  Points 
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•  Enter  appeals  data  timely  (Standard 
15=4  points)  (Timeliness). 

Passing  Levei: 
85.1%-90.0%  of  data  entered  into 

Reronsideration  Infurmrt'inr 
Mand,<emen»  SystHfn    RIMSj  system 
timely  =16  Points 

•  !Mjt5mit  providpr  specific  cwv-r.='nt 
data  timely  ibiaadard  16-2  poinuj 
(Timeliness). 

Passing  Level: 
Required  file  is  received  wuhm  15 
calendar  days  of  the  enc  i!  'he 
reporting  period  and  n  -  *       ns 
submitted  within  10  ca.enua:  days  ol 
notification =1.4  Points 

9.  Fraud  and  Abuse  Criterion  (Total 

Points^ '^"' 

An  in'frmf'didrv  must  administer  the 
program  in  a  manner  that  achieves 
maximum  savings  and  cost  avoidance 
for  the  Medicare  trust  funds.  The 
intermediary  is  required  to  meet  the 
following  standards: 

•  Detect  fraud  and  abuse  situations 
(Standard  1  =  35  points)  (Quality). 

Passing  Level: 
Demonstrates  basic  compliance  with 
minor  improvements  needed =24.5 
Points 

•  Develop  potential  fraud  and  abuse 
cases  (Standard  2=25  points)  (Quality). 

Passing  Level: 
18-20  Sample  Cases  Reviewed  6-7  in 

error  17.5  Points 
14-17  Sample  Cases  Reviewed  4-5  in 

error 
8-13  Sample  Cases  Reviewed  2-3  in 

error 
4-7  Sample  Cases  Reviewed  1  in  error 
1-3  Sample  Cases  Reviewed  0  in  error 

(25  points) 

•  Ensure  that  no  payments  are  made 
to  exckidMi  providers  and  physicians 
(Standnd  S«10  poinU)  (Quality). 

Passing  Level 
Contractor's  procedures  require  minor 
modifications  and  corrective  action  is 
being,  or  is  tchedaled  to  be. 
taken  =  7.0  Points 

10.  Reimbursement  Criterion  (Total 
Points =75) 

An  intermediary  must  administer  the 
program  in  a  manner  that  achieves 
maximum  savings  and  cost  avoidance 
for  the  Medicare  trust  funds.  The 
intermediary  is  required  to  meet  the 
following  standardr 

•  Establish  interim  payments  to 
approximate  reimbursable  costs 
(Standard  1  =  50  points)  (Quality). 
iLevek 


(freestanding  SNF)  70%  of  pointi 


(96i)%-«.9%)  or  (101.3%-101.8%) 
(hospital)  70%  of  points  allocated 


(94.0%-0S.«%)  Of  '  im  a<%-i02.5%) 
(freestanding  HHAj  70%  of  points 
allocated 
Points  are  alio-  h  ted  has^d  upon 

contractor  level  )f  etfo'"  b>  provider 

type. 

•  Collect  provider  overpayments 
timely  (Standard  2=15  poinU) 
(TimeliaeM). 

Passing  Level: 
35-37  Days = 10.5  Points 

•  Submit  timely  cost  report  data  for 
the  Hospital  Cost  Report  information 
System  (HCRIS)  (Standard  3  =  5  points) 
(Timeliness). 

Passing  Level 
93.0%-e7i)%  of  cost  reports  submitted 
timely =3.5  Points 

•  Submit  accurate  cost  report  data  for 
the  Hospital  Cost  Report  Information 
System  (HCRIS)  (Standard  4=5  points) 
(Quality). 

Passing  Level: 
94.0%-97.9%=3.5  Points 

11.  Management  of  Change  Criterion 
(Total  Points=d5) 

An  intermediary  must  take  measures 
to  protect  the  Medicare  program  and  the 
pubhc  interest.  It  must  effectively 
manage  Federal  funds  for  both  benefit 
payments  and  cost  of  administration  in 
accordance  with  HCFA  instructions. 
The  intcnandinry  is  required  to  meet  the 
foUowing  stmdards: 

•  Implement  Priority  I  critical  tasks 
accurately  (Standard  1 =25  points) 
(Quahty). 

Passing  Level: 
All  tasks  implemented  with  only  1  task 
requiring  major  changes  correcied 
within  the  date  negotiated  with  the 
RO  and/or  all  tasks  implemented 
accurately  «vith  no  more  than  7  tasks 
reqairing  minor  RO-tnitiated 
changes =17.5  Points 

•  Implement  Priority  I  critical  tasks 
timely  (Standard  2=35  points) 
fTimefoiess). 

Passing  Level: 
Cumulative  late  days  do  not  exceed 
30=24.5  PoinU 

•  Implement  "other  tasks"  from  the 
HCFA  Contractor  Task  Management 
Plan  accurately  (Standard  3=10  points) 
(Quality). 

Passing  Level: 
Four  to^  implemented  with  minor 
errors  or  one  task  implemented  with 
major  errors =74)  Points 

•  Implement  "other  tasks"  from  the 
HCFA  Contractor  Task  M  -  ^gement 
Plan  timely  (Standard  4  -  iO  points) 
(Timeliness). 


Passing  Level: 
Seven  tasks  implempnted  on  or  before 

due  date  =  7.0  Pum!.". 

•  Comply  with  regional  office  (RO) 
requests  and  instructions  timely 
(Standard  S     iS  pomuj  (Timelmess). 

Passing  l>*vei 
Two  ore  more  directives  not 

implemented  timely  but  the  length  of 

delay(s)  did  not  adversely  impact  on 

the  program  !nitidtive(8)  =  10.5  Points 

F  Criteria  and  Standards  for  Carriers 

W>  will  usp  10  certeriM  to  evaluate 
overall  earner  performance.  They  are: 
(1)  I  nit  (  o8t  12!  Prnress  Claims;  (3) 
Meaicdi  Review:  (4)  Medicare 
Secondary  Payer  (5)  Pricing  and  Coding; 
(6)  Financial  Management:  (7) 
Beneficiary  ami  tVovider  Services;  (8) 
Reporting;  (9)  Frduti  and  Abuse;  and  (10) 
Management  of  Change.  1  he  10  criteria 
contain  a  total  of  75  standards.  There 
are  3  for  Unit  Cost  12  for  Process 
Claims,  5  for  Medical  Review.  3  for 
Medicare  Secondary  Payer.  6  for  Pricing 
and  Coding.  5  for  Financial 
Management,  14  for  Beneficiary  and 
Provider  Services,  16  for  Reporting.  6  for 
Fraud  and  Abuse,  and  5  for 
Management  of  Change. 

1.  Unit  Cost  Criterion  (Total  Points =95) 

A  carrier  must  process  all  claims  at  an 
acceptable  unit  cost.  The  carrier  is 
reqtiired  to  mef-t  the  following 
standards: 

•  Process  claims  at  an  acceptable  unit 
cost  (Standard  1  =  75  points)  (Cost).  The 
carrier  is  required  to  meet  the  following 
standards: 

Paaaing  Level 
Actual  writ  cost  IS  »tt%-l00%  of  the  FY 
1990  NOBA=87.5  points 

•  Process  appeals  at  an  acceptable 
unit  cost  (Standard  2=10  points)  (Cost). 

Passing  Level 
Actual  unit  cost  100.1%-101%  of 
NOBA= 7.0  Points 

•  Process  inquires  at  an  acceptable 
unit  cost  (Standard  3  =  10  points)  (Cost). 

Passing  Level: 
Actual  unit  cost  100.1%-101%  of 
NOBA= 7.0  Points 

2.  Process  Claims  Criterion  (Total 
Points =160)  A  carrier  must  process  part 
B  Medicare  claims  to  determine 
allowance  or  disallowance  in 
accordance  withgeaeral  instructions. 
The  carrier  is  required  to  meet  the 
following  standards: 

•  Process  clean  participating 
physician  =  iiims  wthin  mandated 
timeframes  ^Standard  1=20  points) 
(Timeliness). 
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F'assing  Level 
■)5  0%-95.9%  processed  within  17  days 
dfter  the  date  of  receipt  =  14  0  Points 

•  Process  other  clean  claims  within 
mandated  timeframes  (Standard  2=25 
points)  (Timeliness). 

Passing  Level: 

95.0%-95.9'^  processed  within  24  days 
after  the  date  of  receipt  =  17.5  Points 

•  Process  all  claims  within  60  days 
(Standard  3  =  15  points!  (Timeliness). 

Passing  Level 

95.0%-95.9'%  processed  withm  60  days 
after  the  date  of  receipt  =  10.5  Points 

•  Process  all  claims  withm  90  days 
(Standard  4  =  10  points)  (Timeliness). 

Passing  Level: 

98.S%-98.9%  processed  within  90  days 
after  the  date  of  receipt  =  7  0  Points 

•  Control  payment  of  interest  on 
clean  claims  (Standard  S  ^10  points) 
(Cost). 

Passing  Level: 
interest  maintained  at  .022%-.035%  of 
benefit  payments  =  7.0  Points 

•  Maintain  satisfactory 
underpayment  deductible  error  rate 
(Standard  6=25  points)  (Quality). 

Passing  Level: 

Error  rate  of  0.51-0.70  =  17.5  Points 

•  Maintain  satisfactory  overpayment 
deductible  error  rate  (Standard  7=25 
points)  (Quality). 

Passing  Level: 

Error  rate  of  .71-1.00=17.5  Points 

•  Prepare  payment  record  tapes 
accurately  (Standard  8=10  points) 
(Quality).  ,  I 

Passing  Level:      1 1 
Payment  record  reject  rate  of  0.6%- 
1.0%  =  7.0  Points 

•  Submit  payment  record  in 
accordance  with  HCFA  requirements 
(Standard  9  =  5  points)  (Timeliness). 

Passing  Level:      1 1 
85.0%-94.9%  paymerti  record  batches 
received  timely  =  3.5  Points 

•  Correct  payment  record  rejects 
timely  (Standard  10=5  points) 
(Timeliness). 

Passing  Level: 

85.0%-94.9%  payment  record  reject 
corrections  received  timely =3.5 
Points 

•  Generate  Explanations  of  Medicare 
Benefits  (EOMBs)  properly  (Standard    - 

11  =  5  points)  (Quality). 
Passing  Level: 

Error  rate  of  0.4-2.0=3.5  Points 

•  Ensure  Regional  Office  (RO) 
approval  of  special  messages  (Standard 

12  =  5  points)  (Quality). 
Passing  Level: 

Procedures  in  place/one  message  not 
approved  =  ^  5  Points 


3.  Medical  Review  Criterion  (Total 
Points =125) 

A  carrier  must  perform  necessary 
Medical  Review  (MR)  activities  m 
accordance  with  HCFA  instructions 
accurately,  timely,  and  in  a  cost- 
effective  manner  The  earner  is  required 
to  meet  the  following  standards- 

•  Wake  accurate  coverage  decisions 
based  on  earners'  guidelines  (Standard 
1—25  points)  (Quaiiryl 

Passing  Level 
93.7%-97.5%  of  cases  rev  lewed  are 
accurate  =  17.5  Points 

•  Administer  a  cost  effective  Medical 
Review  (MR)  program  (Standard  2=25 

points!  (Cost). 

Passing  Level: 
$5  00/l-$6.0G/l  Medical  Review  return 

ratio  =  17.5  Points 

•  Conduct  an  effective  postpayment 
program  (Standard  3=30  points) 
(Quality). 

Passing  Level: 

Carrier  in  compliance  with  all 
requirements =21  0  Points 

•  Apply  appropriate  HCFA  Medical 
Review  (MR)  policies  (Standard  4=15 
points)  (Quality). 

Passing  Level: 
Carrier  in  compliance  with  all  but  one 
significant  requirement  =  10.5  Points 

•  Develop  effective  medical  coverage 
guidelines  (Standard  5=30  points) 
(Quality). 

Passing  Level: 
Carrier  in  compliance  with  all 
requirements  =  21.0  Points 

4.  Medicare  Secondary  Payer  Criterion 
(Tota]  Points =80) 

A  carrier  must  administer  the 
Medicare  program  in  a  manner  that 
achieves  maximum  savings  and  cost 
avoidance  to  the  Medicare  trust  funds. 
The  carrier  is  required  to  meet  the 
following  standards: 

•  Achieve  Medicare  Secondary  Payer 
(MSP)  savings  goal  (Standard  1  =  30 
points)  (Cost) 

Passing  Level: 
Achieved  95.0%-95.9%  of  targeted  MSP 
goal  =  21.0  Points 

•  Update  the  Regional  Data  Exchange 
System  or  Common  Working  File  (CWF) 
accurately  (Standard  2=25  Points) 
(Quality). 

Passing  Level: 

Contractor  has  complied  with  all 
provisions  of  Part  3,  S  4307.  and  has 
an  acceptable  level  of  effort  for 
identification  of  possible  MSP 
sources=17.5  Points 

•  Take  actions  to  prev  ent 
inappropriate  claims  to  the  Medicare 
program  (Standard  3  =  25  points) 
(Quality). 


Passing  Level: 
Contractor  has  fully  met  all  manual 
requirements  for  preventing 
inappropriate  payments  to  the 
Medicare  program  - 17.5  Points 

5.  Pricing  and  Coding  Criterion  (Total 
Points  =  100) 

A  carrier  must  arrurH'pJy  determine 
the  amount  of  program  payments 
allowed  for  covered  services.  The 
carrier  is  required  to  meet  the  following 
standards: 

•  InstaU  and  implement  appropriate 
pricing  accurately  for  Medicare  covered 
new  and  cross  referenced  HCFA's 
Common  Procedure  Coding  System 
(HCPCS)  codes  (Standard  1=20  ooinU) 
(Quality). 

Passing  Level: 
93.7%-e7.5%  of  the  codes  correct =14.0 
Points 

•  Implement  HCPCS  annual  update 
timely  (Standard  2=10  points) 
(Timeliness). 

Passing  Level: 
Update  installed  on  the  due  date=7i) 
Points 

•  Perform  reasonable  charge 
determinations  accurately  (Standard 
3=25  poinU)  (Quality). 

Passing  Level: 

Complied  with  all  but  2 
requirements  =  17.5  Points 

•  Update  reasonable  charges  and 
install  by  due  date  (Standard  4=20 
points)  (Timeliness). 

Passing  Level: 
Reasonable  charge  screens  updated 
after  the  due  date  but  before  any 
claims  with  dates  of  service  on  or 
after  the  due  date  are  paid  =  14.0 
Points 

•  Install  correction  of  reasonable 
charge  screens  by  Regional  Office  (RO) 
due  date  (Standard  5= 15  points) 
(Timeliness). 

Passing  Level: 
Errors  corrected  on  the  RO  due 
date  =  10.5  Points 

•  Comply  with  manual  requirements 
on  inherent  reasonableness  (IR) 
accurately  (Standard  6=10  points) 
(Quality). 

Passing  Level: 
95.09t-07.4%  of  all  IR  determinations 
follow  manual  instructions  =  7.0  Points 

6.  Financial  Management  Criterion 
(Total  Points =65) 

A  carrier  must  take  measure*  to 
protect  the  Medicare  program  and  the 
public  interest.  It  must  manage  Federal 
funds  for  both  benefit  payments  and  the 
cost  of  administration  in  accordance 
with  its  agreement  with  the  Secretary, 
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the  Federal  Acquisition  Reflations  4e 
CFR  Chapter  1).  tke  HHS  \  q  1 1  s  i  tion 
Regulations  (48  CFR  Chapter  j;,  and 
HCFA  instnic  ons    1  he    arrier  is 
required  to  meet  tbe  following: 

•  Ensure  that  costs  are  allowable, 
allocations  are  consistent  (provide 
reasonahlp  ■issuranrp  'hat  comparable 
transactions  irv  treated  alike)  and 
chargeable  t;   ^  pdtic  uiar  cost  obfective 
in  accordan  e  v*  tr  me  relative  benefits 
received  or  u'her  equitable  relationship 
(Standard  1  -  10  points)  (Quality). 

Paattng  Level: 
The  contractor  has  failed  to  implement 
or  schedule  corrective  action  for  only 
minor  changes  in  its  cost  accounting 
system  in  the  agned  upon 
timeframe  =  7.0  Points 

•  Ensure  administrative  funds  drawn 
are  in  line  with  monthly  expenditures 
(Standard  2  =  20  points)  (Quality). 

Passing  Level 
The  contractor  has  made  a  decrease 
adjustment  on  the  next  administrative 
draw,  within  30  calendar  days. 
foUowing  the  submission  of  a  monthly 
Interim  Expenditure  Report  (lER)  or  a 
Final  Administrative  Cost  Proposal 
(FACP).  where  applicable  =  20.0  Points 

•  Control  actual  expenditures  on  lines 
1-11  to  the  latest  approved  budget 
(standard  3=20  points)  (Cost). 

Passing  Level: 
Total  cost  lines  1-11  is  less  than  or 
equal  to  100%  of  NOBA  and  the 
contractor  has  shifted  no  more  than 
5%  into  or  out  of  any  line =20.0  Points 

•  Manage  the  benefit  and  time 
accounts  properly  and  in  accordance 
with  the  Medicare  bank  agreement 
(Standard  4=5  points)  (Quality). 

Passing  Level: 
Contractor  responds  to  RO  request  to 
initiate  corrective  action  =  3.5  Points 

•  Ensure  proper  expenditure  of 
Payment  Safeguard  Funds  (Standard 
5=10  points)  (Cost). 

Passing  Level: 
Expended  at  least  95.0%  of  funds  in  each 
category  =  7.0  Points 

7.  Beneficiary  and  Provider  Services 
Criterion  (Total  Points = 150) 

A  carrier  must  ensure  that,  in 
Medicare  matters,  beneficiaries  and 
providers  are  treated  according  to  law. 
regnUtions.  and  general  instructions 
covering  areas  such  as  responding  to 
correspondence,  issuing  notices  of 
determinations,  and  providmg  impartial 
reviews.  The  carrier  is  required  to  meet 
the  following  standards: 

•  Maintam  proper  level  of  telephone 
service  (Standard  1  =15  points) 
(Timeliness). 

Passing  Levek 


5  reports  received  with  ATB  level  at  or 
below  20%  =  10.5  Points 

•  Respond  timely  to  telephone 
inquiries  (SUndard  2=10  points) 
(Timeliness). 

Passing  Level: 
95.0%-fl7.4%  answered  within  120 
seconds =7.0  Points 

•  Complete  reviews  accurately 
(Standard  3=25  poinU)  (Quality). 

Passing  Level: 
89.8%-95i)%  of  reviews  completed 
accurately =17.5  Points 

•  Furnish  readable  notice  to 
beneficiary  of  review  determinations 
(Standard  4  =  10  points)  (Quality). 

Passing  Level: 
89ir%-05.0%  of  notices  with  FOG  index 
below  8=7.0  Points 

•  Complete  reviews  timely  (Standard 
5=20  points)  (Timeliness). 

Passing  Level: 
95.0%-97.0%  of  reviews  completed 
within  45  calendar  days  =  14.0  Points 

•  Respond  accurately  to 
correspondence  (Standard  6=20  points) 
(Quality). 

Passing  Level: 
93.7%-fl7.5%  of  correspondence 
answered  accurately =14.0  Points 

•  Furnish  readable  response  to 
beneficiary  correspondence  (Standard 
7=10  points)  Quality). 

Passing  Level: 
89.8%-95.0%  of  responses  with  FOG 
index  below  8=7.0  Points 

•  Respond  timely  to  all 
correspondence  (Standard  8=10  points) 
(Timeliness). 

Passing  LeveL 
89.8%-95.0%  of  correspondence 
answered  within  30  calender 
da  ys=7i)  Points 

•  Send  out  participation  letters  and 
reasonable  charge /Maximum  Allowable 
Actual  Charge  (MAAC)  disclosure 
information  timely  to  physicians  and 
suppliers.  (Standard  9=5  points) 
fTimeliness). 

Passing  Level: 
Letters  and  disclosure  information  sent 
within  5  days  of  the  due  date  =  3.5 
Points 

•  Prepare  the  Medicare  Participating 
Physician/Supplier  Directory 
(MEDPARD)  timely  (Standard  10=5 
points)  (Timeliness). 

Passing  Level 
MEDPARD  prepared  within  5  days  of 
due  date  =  3.5  Points 

•  Determine  liability  and  property 
dispose  of  beneficiary  overpayment 
cases  (Standard  11  =  5  points)  (Quality). 

Passing  Level: 


85.1%-90.0%  of  cases  properly 
handled = 3.5  Poinls 

•  Determine  liability  and  properly 
dispose  of  physician /supplier 
overpayment  cases  (Standard  12=5 
points)  (Quality). 

Passing  Level: 
85.1%-90.0%  of  cases  properly 
handled  =  3.5  Points 

•  Complete  carrier  hearings  timely 
(Standard  13  =  5  points)  (Timehness). 

Passing  LeveL 
90.0%-95.0%  of  hearings  completed 
within  120  calender  days  =  3.5  Points 

•  Furnish  a  complete  hearing  decision 
letter  (Standard  14  =  5  points)  (Quality). 

Passing  Level: 
85.1%-«).0»  of  hearing  decision  letters 
complete =3.5  Points 

8.  Reporting  Criterion  (Total  Points =90) 

A  carrier  must  manage  Federal  funds 
for  both  benefit  payments  and  cost  of 
administration  in  accordance  with  its 
agreement  with  HHS  and  HCFA.  The 
carrier  is  required  to  meet  the  following 
standards: 

•  Submit  accurate  Plan  of 
Expenditure  Reports  (POEs)  (Standard 
1  =  3  points)  (Quality). 

Passing  Level: 
One  report  containing  errors  =  2.1  Points. 

•  Submit  timely  Plan  of  Expenditure 
Reports  (POEs)  (Standard  2  =  3  points) 
(Timeliness). 

Passing  Level: 
Repori(s)  submitted  with  a  cumulative 
total  of  less  than  4  calendar  days 
late =2.1  Points. 

•  Submit  accurate  Interim 
Expenditure  Reports  (lERs)  and 
Variance  Analyses  (Standard  3=6 
points)  (Quality). 

Passing  Level: 
One  report  containing  errors =4.2  Points. 

•  Submit  timely  Interim  Expenditure 
Reports  (lERs)  and  Variance  Analyses 
(Standard  4  =  6  points)  (Timehness). 

Passing  Level: 
Report(8)  submitted  with  a  cumulative 
total  of  less  than  4  calendar  days 
late =4.2  Points. 

•  Submit  the  Final  Administrative 
Cost  Proposal  (FACP)  accurately 
(Standard  5=2  points)  (Quality). 

Passing  Level: 
Report  substantially  in  compliance  with 
HCFA  instructions  =  2i)  Points. 

•  Submit  the  Final  Administrative 
Cost  Proposal  (FACP)  timely  (Standard 
6  =  2  points)  (Timeliness). 

Passing  Level: 
Report  submitted  on  or  before  due 
date =2.0  Points. 


^ 


•  Submit  an  accurate  budget  request 

(Standard  7  =  3  points)  (Quality V 
Passing  I^vel: 

Budget  submilted  suostantially  m 
compiiance  with  budget 
guidelines  -  3.0  Points. 

•  Submit  the  budget  request  timely 
(Standard  8=3  points)  (Timeliness). 

Passing  Level 

Ail  reports  submitted  on  or  before  due 
date  =  3.0  Points. 

•  Submit  Camer  Performance  Report 
!flCFA-l!>65)  and  Qiiarteriv 
Supplements  (HCFA-1565A  and  HCFA- 
1565CI  timely  (Standard  9  =  7  points) 
(Timei:rifSf.l 

Passing  Levrf:        1 1 
Rpporiisj  submitted  with  a  cumulative 
total  of  less  than  4  calendar  dav 
late  =  4.9  Points. 

•  Submit  acrurate  Qtiiirterly  Mt'dicai 
Review  Reports  (Standard  10  2  points) 
(Quality). 

Passing  Level: 

Report  submitted  with  one  statistical 
error=1.4  Points. 

•  Submit  Quarterly  Medical  Review 
Reports  timely  (Standdrd  11  =  1  pointsj 
(Timeliness).  1 1 

Passing  Level: 

Report^s)  submitted  witn  a  cumulative 
total  of  less  than  4  calendar  days 
late =0.7  Points. 

•  Submit  Carrier  Quality  Assurance 
System  (CQAS)  data  timely  (Standard 
12=4  points]  (Timeliness). 

Passing  Level: 

92.0%-9e.g%  of  claims  data  reviewed 
and  entered  into  CQAS  within  45  days 
from  date  of  sample  =  2.8  Points. 

•  Accurately  enter  data  on  physician/ 
supplier  overpayments  into  the 
Physician/Supplier  Overpayment  Reixr! 
(PSOR)  (Standard  13^3  points) 
(Quality) 

Passing  Level: 

93.7%-97.5%ofoverpj>m«-nt  data 
accurately  entered  into  PSOR =2.1 
Points. 

•  Submit  timely  physician/supplier 
overpayment  data  (Standard  14=3 
points)  (Timeliness). 

Passing  Level: 

93.7%-97.S%  of  overpayments  entered 
into  the  Physician/Supplier 
Overpayment  Report  system  within  10 
calendar  days  of  ?^e  date  of 
determination  =  2  l  Points 

•  Submit  Part  B  Medicare  (BM.AD) 
nies  timely  (Standard  15  =  8  points) 
(Timeliness). 

Passing  Level: 

All  BMAD  files  submitted  on  or  before 
the  required  due  di-Aes  with  one 
requiring  resubmitial  and  the 
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resubmittal  returned  within  21 
calendar  days  and  accepted  =  5.6 
Points 

•  Submit  Carrier  Appeals  Report 
(HCFA-2390)  timely  (Slanda'-d  16^4 
pointsj  (Timelinessl 

Passing  Level. 
Reportls)  submitted  with  a  cumulative 
total  of  less  than  4  calendar  days 
late  =  2.8  Points 

9.  Fraud  and  Ahwsp  Criterion  (Total 
Points  =  70) 

A  carrier  must  administer  the  program 
in  a  manner  that  achieves  maximum 
savings  and  cost  avoidance  for  ihe 
Medicare  trust  funds  The  earner  is 
required  to  meet  the  followmg. 

•  Df'tect  fraud  and  abuse  situations 
(Standard  1  =  25  points)  (Quality). 

Passing  Level 

Demonstrates  basic  compliance  with 
minor  impt^vements  nepd»'d  1^  5 
Points. 

•  Develop  potential  fraud  cases 
(Standard  2=15  points)  (Quality). 

Passing  Level: 
9-10  Sample  Cases  Reviewed  3  ir 

error=10.5  Points. 
7~%  Sample  Cases  Reviewed.  3  in 

error  -  1U.5  Points. 
4-6  Sample  Cases  Reviewed,  1  in 

error=10.5  Points. 
2-3  Sample  Cases  Reviewed,  1  in 

error =10.5  Points. 
1  Sample  Case  Reviewed.  0  in 

error =15i)  Points. 

•  Develop  potential  abuse  cases 
(Standard  3=10  points)  (Quality). 

Passing  Level: 

9-10  Sample  Cases  Reviewed,  3  in 

error =7.0  Points. 
7-8  Sample  Cases  Reviewed,  3  in 

error  =  7.0  Points. 
4  -6  Sample  Cases  Reviewed.  1  in 

error  -  ~  0  Points. 
2-3  Sample  Cases  Reviewed,  1  in 

error =7.0  Points. 
1  Sample  Case  Reviewed,  0  in 

error =104)  Points. 

•  Ensure  that  no  payments  are  made 
to  excluded  physicians /suppliers 
(Standard  4  =  10  points)  (Quality). 

Passing  Level: 
Contrarfnr  has  made  payment  to  two 
excluded  physicians/suppliers  =  7.0 
points 

•  Monitor  participating  physician 
agreement  violations  (Starrdard  5=5 
points)  (Quality). 

Passing  t>evel: 
Complied  with  all  but  1 
requirement  =  3.5  points 

•  Monitor  nonparticipating  physician 
Maximum  Aliovidhie  .Ai  tuai  Charge 
(MAACj  vioiatiuns  i.Siaudartl  6  —  5 
points)  (Quabty). 


Passing  l^vet 

8^  8%-95  OT  of  MAAC  violations 
processed  accurately  =  3  5  points 

10.  Management  of  Change  Criterion 
(Total  Points  =  95) 

A  lamer  must  take  measures  to 
protect  the  Medicare  prosram  and  the 
public  interest  It  must  effpr  tively 
manage  Federal  funds  for  tnith  pni)?rfim 
payments  and  cost  of  administration  in 
accordance  with  HCFA  instnjclion*. 
The  carrier  is  reqiiirfd  to  meet  the 
followring  standards 

•  Implement  Pnonty  I  critical  tasks 
accurately  (Standard  1  =  25  points) 
(Quality). 

Passing  Level: 

All  ta«iks  imptemented  with  only  1  task 
requiring  major  changes  corrected 
vtrithin  the  date  negotiated  with  the 
RO  and, 'or  all  tasks  implemented 
accurately  with  no  more  dian  7  tasks 
requiring  minor  RO-initiated 
changes =17.5  points 

•  Implement  Priority  I  critical  tasks 
timely  (Standard  2=35  points) 
(Timeliness). 

Passing  Level: 
Cumulative  late  days  do  not  exceed 
30=24.5  points 

•  Implement  "other  tasks"  from  the 
HCFA  Contractor  Task  Management 
Plan  accurately  (Standard  3  =  10  points) 
(Quality). 

Passing  Level: 
Four  tasks  implemented  with  minor 
errors  or  one  task  implemented  with 
major  errors — 7.0  points 

•  Implement  "other  tasks"  from  the 
HCFA  Contractor  Task  Managenent 
Plan  timely  (Standard  4  =  10  points) 
(Timeliness). 

Passing  Level: 

Seven  tasks  implemented  on  or  before 
due  date =7.0  points 

•  Comply  with  regional  office  (RO) 
requests  and  instructions  timely 
(Standard  5=15  points)  (Timeliness). 

Passing  Level: 
Two  or  more  directives  not  implemented 
timely  but  the  length  of  delay(s)  did 
not  adversely  impact  on  the  program 
initiat!ve(8)  =  10.5  points 

(>   Contractor  Keplacemt:n! 
Methodology 

The  Qnmibus  Budget  Reconciliation 
Act  of  1989  (OBRA  89),  Pub.  L  101-239. 
extended  through  FY  1993  the  authority 
of  Section  2326(a)  of  the  Deficit 
Reduction  Act  of  1964  (DEFRA).  Pub.  L 
99-369  where!  >\  eat  h  year  up  to  two 
intemit  (iianes  amJ  iji  to  two  carriers  in 
the  lowest  20th  percentile  of  contractors 
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may  be  replaced  for  performance  over  a 
period  of  time  OBRA  89  also  redefined 
"over  a  period  of  time"  to  be  "over  a  2- 
year  period  time."  Consequently,  the 
methodology  for  separately  identifying 
Part  A  and  Part  B  contractors  for 
potential  replacement  under  section 
2326(a)  of  DEFRA.  as  amended,  will  be 
as  follows: 

•  Performance,  as  measured  by  the 
Secretary's  criteria  and  standards,  will 
be  considered  for  the  most  recent  2 
evaluation  periods. 

•  Each  evaluation  period's  overall 
performance  will  be  captured  in  the 
form  of  an  unweighted  efficiency  rating 

points  earned  as  a  percentage  of 

points  available,  as  determined  by  the 
performance  criteria  and  standards  used 
during  some  or  all  of  the  fiscal  year.  For 
example,  FY  1990  efficiency  ratings  will 
be  calculated  based  upon  the  criteria 
and  standards  used  for  the  June- 
September  1990  review  period.  In 
addition,  efficiency  ratings  for  the  FY 
1989  review  period  will  be  used. 

•  Each  period's  efficiency  rating  will 
be  weighted  to  provide  extra  emphasis 
for  the  most  recent  performance. 

The  weights,  to  be  multiplied  by  each 
period's  efficiency  rating,  are: 
Weight 

Most  Recent  Period  3 
Prior  Period  2 

•  For  each  contractor,  the  weighted 
efficiency  rating  for  each  of  the  two 
periods  will  be  summed  and  the 
contractors  will  be  ranked  (Part  A  and 
Part  B  separately)  from  highest  points  to 
lowest  points). 

•  Careful  study  of  the  bottom  20th 
percentile  of  contractors  will  be 
undertaken  to  fully  assess 
considerations  such  as  performance  that 
is  improving/deteriorating,  factors 
beyond  the  contractor's  control,  and 
other  factors  pertinent  to  a  particular 
territory. 

H  R ^■  s p<) n se  to  Public  Comments 

because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  notice,  we  are  unable  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  and  time  specified  in  the  "DATE" 
section  of  this  preamble  and  if  we 
proceed  with  a  final  notice,  we  will 
respond  to  the  comments  in  the 
preamble  of  that  notice. 

T  Regulatory  Impact  Statement 

£,* tru ui, ►  e  Order  12291 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
general  notice  that  meets  one  of  the  E.O. 


criteria  for  a  "major  rule";  that  is,  that 
would  be  likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Preliminary  analyses  reveal  that  the 
FY  1990  CPEP  may  reduce  the  Federal 
resources  required  to  administer  these 
criteria  and  standards  as  more  efficient 
evaluation  methodologies  are  being 
used.  We  expect  minimal  effects  on  the 
contractor  costs  due  to  this  notice  since 
the  criteria  and  standards  measure 
functional  responsibilities  that  the 
contractor  must  be  performing  as  a 
Medicare  contractor. 

This  general  notice  does  not  meet  the 
$100  million  criterion  nor  do  we  believe 
that  it  meets  the  other  EO.  12291 
criteria.  Therefore,  this  general  notice  is 
not  a  major  rule  under  E.0. 12291,  and 
regulatory  impact  analysis  is  not 
required. 

2.  Regulatory  Flexibility  Act 

,  We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  proposed 
notice  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  RFA.  intermediaries  and  carriers  are 
not  small  entities.  We  treat  all  providers 
and  suppliers  as  small  entities. 

In  addition,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  proposed 
notice  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Such  an 
analysis  must  conform  to  the  provisions 
of  section  804  of  the  RFA.  For  purposes 
of  section  1102(b)  of  the  Act,  we  define  a 
small  rural  hospital  as  a  hospital  with 
fewer  than  50  beds  located  outside  of  a 
Metropolitan  Statistical  Area. 

This  notice  sets  forth  the  criteria  and 
standards  to  be  used  for  evaluation  of 
Medicare  intermediaries  and  carriers 
which  are  not  considered  small  entities. 
This  notice  does  not  require  specific 
performance  of  the  operations  being 
evaluated.  It  may  have  an  effect  on 
contractor  operations  such  as  bill 
processing,  beneficiary  services  and 
provider  services  which  could  indirectly 


affect  a  substantial  number  of  providers 
and  suppliers. 

The  most  important  indirect  effect  on 
providers  and  suppliers  as  a  result  of 
this  notice  will  be  to  ensure  that  they 
are  paid  timely  and  accurately.  We. 
therefore,  do  not  believe  these  criteria 
and  standards  will  have  any  negative 
effects  on  providers  and  suppliers. 

As  stated  above,  this  notice  primarily 
affects  intermediaries  and  carriers, 
which  are  not  considered  small  entities 
for  purposes  of  the  RFA.  For  these 
reasons,  we  have  determined,  and  the 
Secretary  certifies,  that  this  general 
notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  rural  hospitals.  Therefore,  we 
have  not  prepared  analyses  for  either 
the  RFA  or  small  rural  hospitals. 

Authority:  (Sec.  1102. 1816. 1842.  and  1871 
of  the  Social  Security  Act  (42  U.S.C.  1302, 
1395h,  1395U.  and  1395hh]). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare-Hospital 
Insurance  and  Program  No.  13.774.  Medicare 
Supplementary  Medical  Insurance.) 

Dated:  April  6. 1990. 
GaU  R.  WUensky, 

Administrator,  Health  Care  Financing 
Administration. 
(PR  Doc  90-10153  Filed  5-1-90;  8:45  am) 
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0**tce  of  Human  Development 

Services 

President  8  Committee  on  Mental 
Retardation  Meeting 

Agency  Holding  the  Meeting: 
President's  Committee  on  Mental 
Retardation. 

Time  and  Date:  Executive  Committee, 
Sunday,  June  10. 1990.  2  p.m.— 5  p.m.. 
Full  Committee,  June  11-12. 1990,  8:30 
a.m. — 4:30  p.m. 

Place:  Crystal  City  Marriott  Hotel. 
1999  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202. 

Status:  Meetings  are  open  to  the 
public.  An  interpreter  for  the  deaf  will 
be  available  upon  advance  request.  All 
locations  are  barrier  free. 

Matters  To  Be  Considered:  Reports  by 
members  of  the  Executive  Committee  of 
the  President's  Committee  on  Mental 
Retardation  (PCMR)  will  be  given.  The 
Committee  plans  to  discuss  critical 
issues  concerning  prevention,  family 
and  community  services,  full  citizenship, 
public  awareness  and  other  issues 
relevant  to  the  PCMR's  goals. 

The  PCMR:  (1)  Acts  in  an  advisory 
capacity  to  the  President  and  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  on  matters  relating 
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to  programs  and  8trvi(;e9  for  persons 
who  are  mentally  regarded,  and  (2)  is 
responsible  for  evdin.UmK  the  adequacy 
of  current  firactices  ;r  programs  f(ir  the 
retarded,  and  reviewms  it  ijisl.itive 
proposals  that  affect  the  mer. tally 
retarded 

Contact  Person  for  More  Information: 
Sambhu  N  Banik.  Ph-D..  330 
Independence  A  vent  »p  SW    room 
4262— Wilbur).  Co rx-n  Buud;n« 
Washington,  DC  ^tJi)!  iictn.  (202)  245- 
7634. 

Dated:  April  26  "*9(i 
Sambhu  N   Bjn.k 
ExecuUve  Director.  PCMR. 
IFR  Dor  qo-imfi7  Filed  5-1-40;  8.-45  am) 

SlLLlWC   coot    4'3CM3>-1I 


Public  Health  Service 

Omnibus  Budget  Reconciliation  Act  of 
1989;  Delegation  of  Authortty 

Notice  is  hereby  give  that  in 
furtherance  of  the  delegation  of 
authority  of  March  26, 199a  from  the 
Secretary  of  Health  and  Human  Services 
to  the  Assistant  Secretary  of  Health,  1 
have  delegated  to  the  Administrator, 
Agency  for  Health  Care  Policy  and 
Research  the  following  authorities: 

1.  Title  IX  of  the  Public  Health  Service 
Act,  "Agency  for  Health  Care  Policy  and 
Research"  (42  USC  299  et  seq.).  as 
amended  hereafter,  (section  8103(a)  and 
(c)  of  Pub.  L  101-239.) 

2.  Section  1142  of  title  XI  of  the  Social 
Security  Act.  "Research  on  Outcomes  of 
Health  Care  Ser\-ice«  and  Procedures." 
(42  U.S.C.  1320b-12).  as  amended 
hereafter,  (section  6102(b)  of  Pub.  L 101- 
239). 

3.  Section  6103(d)(2)  of  Pub.  L  101- 
239.  "Contract  for  Temporary 
Assistance  to  Secretary  with  Respect  to 
Health  Care  Technology  Assessment," 
as  amended  hereafter. 

Redelegauun  and  Rdsrru  tll>n^ 

These  authorities  may  be  redelegated. 
The  delegation  excluded  the  authority  to 
promulgate  regulations,  to  submit 
reports  to  Congress,  to  establish 
advisory  committees  or  national 
commissions,  and  to  appoint  members 
to  such  committees  or  commissions. 

Ffferlivf.  Date 

i  his  delegation  became  effective  upon 
the  date  of  signature.  In  addition,  I  have 
affirmed  and  ratiHed  any  actions  taken 
by  the  Administrator  for  Health  Care 
Policy  and  Research  or  his  subordinates 
which,  in  effect,  involved  the  exercise  of 


the  authorities  ih-leKHted  herein  pnur  !o 
theeffetlive  date  of  the  deipjjation. 

lames  O.  Mason. 

A  sslstant  Secretary  for  Health. 

IFR  Doc.  90-10122  Filed  5-1-40;  &45  am) 

■nj.r»to  coof  ^^tt>-17-m 


DEPARTIKMT  OF  THE  INTERIOR 

Fish  and  Wildhfe  Service 

Receipt  of  Applications  for  Pernvts 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq.): 

PRT  747933 

Applicant:  |erry  Charles  Walderat.  Danbory. 
Wi 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  a  pair 
of  captive-bom  grey  wolf  [Cants  lupus) 
cubs  from  Twito  Wolf  Farm.  Gully. 
Minnesota  for  the  purpose  of 
enhancement  of  propagation  and 
survival  of  the  species. 
PRT  74*450 
AppiicanI:  Charies  E.  Stock.  Habey.  OR 

The  applicant  requests  a  permit  to 
take  (capture,  band  and  release 
peregrine  falcons  [Faico peregrinus)  in 
primarily  the  Willamette  Valley,  Oregon 
for  the  purpose  of  enhancement  of 
propagation  and  survival  of  the  species. 
PRT  748154 

Applicant:  Robert  C  Fleiacber.  University  of 
North  Dakota.  Grand  Forks.  ND 

The  applicant  requests  a  permit  to 
import  up  to  80  blood  samples  taken 
from  captive-beid  Hawaiian  (  =  nene) 
geese  [Nesochen  ( =Branta) 
sandvicensis]  from  the  Wildfowl  Trust, 
Slimbridge.  England  for  the  purpose  of 
scientific  research. 
PRT  748114 
Applicant:  Cincinnati  Zoo.  Cincinnati.  OH 

The  applicant  requests  a  permit  to 
import  two  male  and  two  female 
captive-bom  Pakistan  sand  cats  {Felis 
magarita  acheffeli)  from  Tel  Aviv 
University.  Ramat  Aviv.  Israel,  for 
zoological  display  and  captive 
propagation. 
PRT  748245 

Applicant:  Califomid  Department  of 
Transportation.  Fresno.  CA 

The  applicant  requests  a  permit  to 
live-trap  and  relensp  sp<»rips  within  the 
genus I}ipod<>/7'> '  !iit  vi  >■  in^iion  nf  ine 
species'  presence  prior  to  initiating  the 


Depiartinerr  s  pri  lects    ;    Histn.     i-  oi  'iie 
State  of  Lalii;irn.rt 
PRT  748109 

Applicant:  Chanit>ers  Group,  Inc..  Santa  Ana. 
California 

The  applicant  requests  a  permit  to 
conduct  tortoise  density  surveys  to 
determine  the  distribution  and  relative 
abundance  of  the  desert  tortoise 
{Gophenjs  ogaasizii)  in  460  square  miles 
of  land  owned  by  the  Bureau  of  Land 
Management  wfciich  may  be  acquired  by 
the  Fort  Irwin  National  Training  Center 
in  San  Bernardino  County.  California. 
Desert  tortoises  found  during  the  survey 
will  be  examined  to  assess  their 
respiratory  health. 

Documents  and  other  information 
submitted  with  these  apphcations  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm)  in 
room  430,  4401  N.  Fairfax  Dr..  Ariirigton. 
VA  22201,  or  by  writing  to  the  Director, 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  N.  Fairfax 
Drive,  room  430.  Ariington,  VA  22201. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  ivritten  views,  arguments,  or 
date  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  April  27. 198a 
Karen  WiUaoo. 

Acling  Chief  Brar)ch  ofPemitM.  U.S.  Office  of 
Management  Authority. 
[FR  Doc.  89-1 D1 56  Filed  5-1-40;  8:45  ami 
MUJNQ  COK  431S-H-M 


B  jreaL.  o*  Land  Management 

Federal  Coai  and  OtrH?r  >ciIk3  Munef.ii 
Leases.  Cl3ri*tcatior'  to  Not'^e  o'  final 
Action 

AGfeMCv;  Bureau  of  Land  Management. 

Interior. 

ACTKHC  Notice  of  final  action. 

clarification. 


r.  This  notice  is  issued  for  the 
purpoae  of  clarifying  various  issues 
related  to  category  5  of  the  Bureau  of 
Land  Management's  (BLM)  procedural 
document  entitled  "Royalty  Rate 
Reduction  Guidelines  for  Solid  Leasable 
Minerals."  The  guidelines  implement 
section  39  of  the  Mineral  Leasing  Act 
(MLA)  and  were  promulgated  on  June 
30. 19B7  (52  FR  24347).  Category  5  was 
added  to  the  ctiidelines  on  February  27, 
1990  (55  KK  N^  :     as  a  means  by  which 
an  applicant  may  seek  a  royalty 
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reduction  where  Federal  coal  reserves 
could  be  bypassed  or  remain 
undeveloped  due  to  a  di^erential 
between  Federal  and  non-Federal  coal 
royalty  rates  in  a  State  or  geographic 
area.  The  revised  guidelines  which 
included  category  5  were  to  become 
effective  on  March  29. 1990.  However, 
the  effective  date  was  extended  to  April 
30, 1990  fx)  FR  12059,  March  30, 1990). 
EFFECTIVE  DATE:  April  30,  1990. 
AOOAESSES:  Suggestions  or  inquires  may 
be  sent  to  Director  (860).  Bureau  of  Land 
Management,  1849  C  Street  NW.. 
Washtagton,  DC  20240.  (202)  208-7722. 
FOn  FURTHER  INFOMNATION  CONTACT: 
Paul  VV.  Politzer  or  Phillip  C.  Perlewitz, 
Bureau  of  Land  Management,  849  C 
Street  NW.,  Washington,  DC  20240,  (202) 
208-7722. 

SUPPI^MENTARV  INFORMATtOW:  ThIs 
\cj'.-.L.e  is  published  t,     .ir  :y  the 
followmg  issues:  The  delegation  to  the 
appropriate  BLM  State  Director  of  the 
Secretary's  authority  to  grant  temporary 
royalty  rate  relief  under  section  39  of  the 
MLA,  the  discretionary  nature  of  this 
authority,  and  the  use  of  that  discretion 
by  the  BLM  State  Director.  Also  clarified 
is  the  requirement  that  all  five  of  the 
category  5  criteria  for  State  or 
geographic  area  qualification  must  be 
met  in  determining  whether  a  State  or 
geographic  area  qualifies.  Following 
State  or  area  qualification,  individual 
lease-specific  applications  may  be 
submitted  under  this  category  to  the 
appropriate  BLM  State  Office.  Further, 
the  right  of  appeal,  by  any  affected 
party,  of  a  State  or  area  qualification 
decision  made  under  category  5  is 
addressed.  Finally,  the  effective  date  of 
a  royalty  rate  reduction  approved  under 
category  5  as  well  as  the  right  of  appeal 
of  lease-specific  application  decisions 
are  clarified. 

I.  Delegatioii  of  Authority  and 
Discietioaary  Authority 

Section  39  states  in  part:  "The 
Secretary  of  the  Interior,  for  the  purpose 
of  encouraging  the  gratest  ultimate 
recovery  of  coal,  oil,  gas.  oil  shale, 
phosphate,  sodium,  potassium  and 
sulfur,  and  in  the  interest  of 
conservation  of  natural  resources,  is 
authorized  to  *  *  *  reduce  the  royalty 
*  *  *,  whenever  in  his  judgment  it  is 
necessary  to  do  so,  in  order  to  promote 
development,  or  whenever,  in  his 
judgment  the  leases  cannot  be 
successfully  operated  under  the  terms 
therein." 

Secretaria'  Order  No.  3087,  published 
in  the  Federal  Kexister  on  March  2. 1983 
(48  FR  8982).  transferred  the  authority  of 
the  Minerals  Management  Service 
(MMS)  for  onshore  leasable  mineral 


operations  to  BLM.  That  authority 
includes  responsibility  for  approval  or 
rejection  of  an  application  filed  for  a 
royalty  rate  reduction.  The  BLM  Manual 
Section  1203 — Delegation  of  Authority 
delegates  to  the  BLM  State  Directors  the 
authority  to  act  for  the  Secretary  on 
royalty  rate  reduction  requests.  Further, 
the  Interior  Board  of  Land  Appeals 
(IBLA)  has  held  that  the  authority 
conferred  by  section  39  of  the  MLA  is 
discretionary  and,  thus,  enables  the 
BLM  (emphasis  added)  to  exercise 
professional  judgment  to  make  decisions 
which  best  protect  the  economic  and 
resource  interest  of  the  United  States  as 
owner  of  the  mineral  estate  (Peabody 
Coal  Company,  93  IBLA  317,  326.  328, 
and  334  (1986)). 

In  addressing  the  discretionary 
authority  established  by  section  39  of 
the  MLA  (30  U.S.C.  209  (1982)).  the  IBLA 
stated  that  The  provisions  of  30  U.S.C 
209  (1982)  specify  no  circumstances  in 
which  BLM  is  required  (emphasis 
added)  to  reduce  the  royalty  of  a  coal 
lease.  Under  that  statute,  no  entitlement 
(emphasis  added)  to  a  reduction  can 
ever  arise.  BLM  remains  free  to  accept 
the  economic  consequences  of  denying  a 
reduction.  The  discretionary  authority 
conferred  by  section  209  enables  BLM  to 
exercise  prudent  business  judgment  to 
select  the  alternative  which  best 
protects  the  economic  interest  of  the 
United  States  as  owner  of  the  mineral 
resource  (Peabody  Coal  Company,  93 
IBLA  at  328  (1986))." 

II.  Guideline  ClarificatioDS 

In  1987,  BLM  conducted  a  study  which 
focused  on  the  competitive  nature  of 
Federal  coal  reserves  located  in  certain 
geographic  areas  in  response  to  public, 
congressional,  and  State  requests.  The 
study  examined  Federal  coal  reserves  in 
three  States  (North  Dakota,  Alabama, 
and  Oklahoma)  where  Federal  coal 
production  has  represented  a  minor 
share  of  total  coal  production. 
Differences  in  royalty  rates  between 
Federal  and  non-Federal  coal  in  North 
Dakota,  Alabama,  and  Oklahoma  were 
reported  in  the  study.  Federal  royalty 
rates  are  higher  thus  causing  a 
disincentive  to  mine  coal  on  Federal 
lands. 

New  royalty  rate  reduction  criteria, 
that  would  reduce  the  economic 
incentive  to  bypass  Federal  coal 
reserves  due  to  the  royalty  rate 
differentials  on  Federal  and  non-Federal 
coal,  were  developed  to  make  Federal 
coal  resources  competitive  with 
surrounding  State  and  private  coal. 
Therefore,  in  order  to  promote 
development  of  Federal  coal  reserves 
that  may  be  bypassed  in  favor  of  non- 
Federal  coal  having  a  lower  royalty  rate. 


in  conjunction  with  the  discretionary 
authority  established  in  section  39  of  the 
MLA  to  reduce  royalties,  BLM 
developed  a  new  royalty  rate  reduction 
category. 

The  new  category  is  based  in  part  on 
a  study  entitled  "The  Competitive 
Position  of  Federal  Coal  in  North 
Dakota,  Alabama,  and  Oklahoma."  The 
Notice  of  final  action  published  in  the 
Federal  Register  on  February  27, 1990 
(55  FR  6841)  is  amended  to  read:  "The 
following  five  criteria  must  all  be  met 
before  a  determination  is  to  be  made  on 
whether  a  State  or  geographic  area 
would  qualify  under  category  5  for 
royalty  rate  differentials.  In  addition, 
under  the  fifth  criterion  of  category  5,  an 
assessment  will  be  made  of  the  potential 
for  a  reduction  under  this  category  to 
cause  an  adverse  impact  on  Indian 
leases  (i.e.,  tribal  or  alloted  lands)." 

For  those  States  or  areas  that  qualify, 
a  competitive  royalty  rate  will  be 
established  by  the  BLM  State  Director 
for  each  qualified  State  or  area.  The 
competitive  royalty  rate  will  be  based 
on  royalty  rates  from  producing  non- 
Federal  coal  leases  within  the  specific 
State  or  area  and  be  used  for  the  sole 
purpose  of  processing  royalty  rate 
reduction  applications  under  category  5. 
The  rate  established  by  the  BLM  State 
Director  will  be  published  in  the  Federal 
Register.  This  published  rate  does  not 
affect  the  "bonus  royalty"  bid  received 
in  a  competitive  coal  lease  sale.  Also, 
the  competitive  royalty  rate  established 
under  category  5  shall  conform  to  the 
general  requirement  established  in  the 
guidelines  implemented  on  June  27, 1987. 
and  shall  not  be  less  than  2  percent,  the 
minimum  production  royalty  allowable 
under  a  royalty  rate  reduction. 

The  "bonus"  royalty  bid  received  in  a 
competitive  coal  lease  sale,  i.e.  that 
portion  of  a  royalty  bid  which  is  above 
the  statutory  or  regulatory  minimum 
royalty  rate,  is  considered  a  component 
of  fair  market  value  which  the  Secretary 
is  required  to  obtain  by  statute,  30 
U.S.C.  201(a)(1)  (1982).  There  is  no 
authority  for  reduction  of  that  "bonus" 
royalty  just  as  there  is  no  authority  for 
refund  of  a  cash  bonus.  Any  reduction  of 
the  bonus  royalty  portion  of  the  overall 
lease  production  royalty  rate  could 
diminish  the  Department's  receipt  of  fair 
market  value  determined  as  a  statutory 
condition  of  lease  issuance.  Section  39 
cannot  be  used  to  undermine  the  royalty 
bidding  procedure  formerly  used  to 
award  certain  coal  leases  (Peabody 
Coal  Company.  93  IBLA  at  332  and  335). 

The  competitive  royalty  rate 
established  by  the  BLM  State  Director 
will  be  published  after  the  final  decision 
on  State  or  area  qualification.  An 


\ 


individual,  lease-specific  royalty 
reduction  application  could  then  be 
submitted  under  this  category  within  a 
State  or  area  that  is  determined  to  be 
qualified.  As  stated  in  the  Notice  of  final 
action  published  in  the  Federal  Register 
(55  FR  6841)  on  February  27. 1990. 
application  procedures  are  similar  to 
those  established  in  the  present 
guidelines.  However,  for  this  new 
category  the  applicant  must  certify  that 
its  circumstances  conform  to  criteria  2 
and  3  of  the  State  or  geographic  area 
(category  5)  qualification  requirements. 
The  royalty  rate  contained  in  each  BLM 
State  Director's  decision  for  individually 
approved  royalty  rate  reductions  under 
category  5  may  not  be  less  than  the  sum 
of  the  "bonus  royalty",  if  any,  plus  the 
established  competitive  royalty  rate. 
This  provision  only  applies  to  leases 
issued  or  readjusted  pursuant  to  the 
Federal  Coal  Leasing  Amendments  Act. 
The  addition  of  category  5  in  no  way 
alters  the  availability  of  the  other  four 
categories  under  which  an  individual, 
lease-specific  application  may  be 
submitted  to  the  BLM. 

The  effective  date  for  royalty  rate 
reductions  approved  under  category  5  as 
stated  in  the  notice  of  final  action 
published  in  the  Federal  Register  on 
February  27, 1990  (55  VR  6841)  is  hereby 
amended  to  read:  "If  approved,  the 
royalty  rate  reduction  for  individual 
leases  shall  take  effect  at  the  start  of  the 
first  royalty  reportinj?  period  following 
receipt  by  the  BLM  State  Office  of  a 
complete  application  in  compliance  with 
the  regulations  at  43  CFR  part  3485  as 
established  by  the  Royalty  Rate 
Reduction  Guidelines  for  the  Solid 
Leasable  Minerals."  The  Royalty  Rate 
Reduction  Guidelines  for  the  Solid 
Leasable  Minerals  are  hereby  clarified 
with  respect  to  the  date  of  submission  of 
a  request  for  recertification  of  an 
approved  reduction  under  category  5. 
Requests  for  recertification  shall  be 
submitted  no  later  than  120  days  prior  to 
the  second  anniversary  of  the  effective 
date  of  an  existing  reduction,  and  every 
2  years  thereafter  so  long  as  the  royalty 
rate  reduction  is  in  effect.  Also,  the 
February  27. 1990  notice  of  final  action 
is  hereby  amended  to  read:    For 
approved  royalty  rate  reductions  under 
category  5.  the  lesspe  is  required  to 
submit  a  request  for  reciTtification  no 
later  than  180  days  prior  to  the  second 
anniversary  of  the  effective  date  of  an 
existing  reduction,  and  every  2  years 
thereafter  so  long  as  the  royalty  rate 
reduction  is  in  effect  ' 

The  BLM  Stnte  DTector.  after 
concurrence  from  the  BI-M  Director, 
shall  consult  with  the  appropriate  State 
Governor  and  then  issue  a  final  decision 
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on  the  State  or  area  qualification.  The 
same  steps  shall  be  followed  in 
reviewing  each  individual,  lease  specific 
application  for  a  royalty  reduction 
within  a  State  or  area  that  has  been 
determined  to  qualify  under  category  5. 

Decisions  on  State  or  area 
qualification  and  on  individual  royalty 
rate  reduction  applications  may  be 
appealed  to  the  Board  of  Land  Appeals, 
Office  of  Hearings  and  Appeals  in 
accordance  with  43  CFR  part  4. 

Dated  April  27,  1990. 
lames  M  Hughe«. 

Acting  Assistance  Secretary— Land  and 

Minerals  Management. 

[PR  Doc.  90-10291  Filed  4-30-90;  11:36  am) 

BILUNQ  COM  4l10-«4-«i 


Intent  To  Amend  tt>e  Coast/Valley 
Resource  Management  Plan:  Caliente 
Resource  Area,  Bakersfield  District, 
CA 

AGENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  intent. 

summary:  Pursuant  to  43  CFR  1610.2(c), 
notice  is  hereby  given  that  the  Caliente 
Resource  Area.  Bakersfieid  District. 
California,  will  prepare  an  amendment 
to  the  Coast/Valley  Resource 
Management  Plan  (RMP).  The 
amendment  is  necessary  to  modify 
minimum  residual  mulch  levels,  seasons 
of  use  and  management  direction  for 
livestock  grazing  systems  on  three 
grazing  allotments  administered  by  the 
Bureau  of  Land  Management  within  the 
Temblor-Caliente/ Valley  Management 
Area  in  San  Luis  Obispo  County. 
Comments  and  recommendations  on 
issues  to  be  addressed  will  be  received 
for  a  thirty  (30)  dav  period  from  May  25, 
1990. 

SUPPtXMENTAHV  INFORMATKHt  The  RMP 
A  ,s  rii  proveii  ,n  1985  and  covers 
236,000  surface  acres  administered  by 
the  Bureau  of  Land  Management  in 
Kern,  Kings.  Santa  Barbara,  San  Luis 
Obispo,  Tulare  and  Ventura  Counties. 
The  RMP  and  the  South  Sierra  Foothills 
Management  Framework  Plan  (MFP), 
which  covers  the  eastern  third  of  the 
Caliente  Resource  Area,  will  be 
replaced  by  the  Caliente  RMP  which  is 
in  the  early  stages  of  development  (see 
3/23/89  FR.  P  1 2023  for  NOI ) 

The  amendment  will  provide  a  basis 
for  certain  minor  changes  in  minimum 
residual  mulch  levels  and  seasons  of 
use.  These  changes,  based  on 
monitoring  and  evaluation,  are  needed 
for  the  development  of  an  Allotment 
Management  Plan  (AMP)  implementing 
a  deferred  rotation  grazing  system  on 


the  Sulphur  Canyon,  Selby  Ranch  and 
Chimineas  Ranch  grazing  allotments. 
The  deferred  rotation  system  will  be 
implemented  to  improve  vegetation  and 
watershed  conditions  and  to  foster 
restoration  and  enhancement  of 
endangered  species  habitat.  The 
management  plan  modifications  will  be 
incorporated  in  the  Caliente  RMP  which 
is  expected  to  be  approved  in  1992, 
about  a  year  and  a  half  after  this 
amendment  is  approved.  No  issues  other 
than  the  proposed  changes  in  mulch 
levels  and  seasons  of  use  on  the  three 
grazing  allotments  are  anticipated. 

The  environmental  document  for  this 
amendment  will  be  an  Environmental 
Assessment  which  will  reference  the 
Environmental  Impact  Statement  (EIS) 
for  the  Coast/Valley  RMP.  Copies  of  the 
Environmental  Assessment,  an 
explanitory  letter,  and  the  proposed 
amendment  will  be  available  to 
interested  agencies,  organizations  and 
individuals  in  August  1990.  Following  a 
30-day  review  period,  the  District 
Manager  will  sign  a  Finding  of  No 
Significant  Impact  (if  appropriate)  and 
give  the  public  notice  of  the  amendment. 
Following  review  by  the  governor,  it  is 
anticipated  the  amendment  will  be 
signed  by  the  BLM  State  Director  in 
November  1990. 

Disciplines  represented  on  the 
interdisciplinary  team  that  produced  the 
environmental  document  which  will  be 
referenced  include  planning,  wildlife, 
archaeology,  range,  lando  snd  minerals. 
Numerous  organizations  and  agencies 
were  also  consulted.  Planning,  range, 
wildlife  and  botany  are  represented  on 
the  team  preparing  the  amendment. 

PON  RmTNtR  IWrOWMATlOW  CONTACT 
Glenn  Carpenter,  Area  Manager,  Bureau 
of  Land  Management,  Caliente  Resource 
Area,  4301  Rosedale  Highway, 
Bakersfieid,  CA  93308:  (805)  861-4236. 
Documents  relevant  to  this  planning 
effort  are  available  for  public  review  at 
the  same  address. 

Dated:  April  20. 1990. 
Rotwit  D.  RbeiiMr,  Jr., 
District  Manager. 

|FR  Doc  90-10164  Piled  S-1-40: 6:45  am] 
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((ES-940-00-4730-12L  (ES-042143.  Group 
185) 

Florida;  Filing  of  Piaf  of  Dependent 
Resurvey  ar>d  Survey 

April  23, 199a 

1.  The  plat  of  the  dependent  resurvey 
of  the  south  boundary  and  survey  of  the 
Southern  Works  of  Levee  L-4  and  the 
Western  Works  of  Levee  L-28  within 
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TawiBlup  M  South.  Range  35  East, 
Tiilliiliiifir  Mnridinn  Florida,  will  be 
officidly  filed  in  Ae  Eastern  States 
Office.  Alexandria.  Virginia  at  7:30  ajn., 
on  )une  7, 1990. 

2.  The  dependent  resurvey  and  survey 
was  made  at  the  request  of  lhe  Bureau 
of  Indian  Affairs. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  and  Burvey  must  be  sent  to  the 
Deputy  State  Director  for  Cadastral 
Sur\pv  F,a=;tp-n  States  Office.  Bureau  of 
Land  Maiid^'MTifnt  350  South  Pickett 
Street,  Aiexandriri   \  -ginia  22304,  prior 
to  7:80  a.m..  June  :.  1990. 

4.d^B8  of  the  pkt  will  be  made 
available  upon  request  and  prepajonent 
of  the  reproduction  fee  of  $4.00  per  copy. 
Stophan  G.  Ko|Mch, 

Deputy  State  Director  for  Cadastral  Survey. 
(FR  Doc.  90-1OT17  Filed  6-1-90;  6:45  am] 
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(lES-»4(M)0-473iK  120.  <ES-042  MS,  Group 
187)1 


Florida;  Filing  of  Plat  c 
Resurvey  and  Su''ve< 


C>«pe  "'•€!€•' 


Apnl  Zi.  19HW 

1.  The  plat  of  the  dependent  resurvey 
of  a  portion  of  the  subdivisional  hnes 
and  the  dependent  resurvey  and  survey 
of  a  portion  of  the  subdivision  of  section 
9.  Township  40  Soulh.  Range  32  East. 
Tallabamee  Meridian.  Florida,  will  be 
officially  filed  in  the  Eastern  States 
Office.  Alexandria.  Virginia  at  7:30  a.m., 
on  ]une  7, 1990. 

2.  The  dependent  resurvey  and  survey 
was  made  at  the  request  of  the  Bureau 
of  Indian  Affairs. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  and  survey  must  be  sent  to  the 
Deputy  State  Director  for  Cadastral 
Survey.  Eoatein  States  Office,  Bureau  of 
Land  Management,  350  South  Pickett 
Street,  Alexandria,  Virginia  22304,  prior 
to  7:30  a.m.,  June  7, 1990. 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $44)0  per  copy. 
Staph— CKBycfa. 

Deputy  State  Director  forCadastral  Survey. 
'^v\.     <»0-10rt8  Filed  5-1-90;  8:45  am) 

Siu^M<^  coot  4JW-aMI 


|(  ES-MO-00-  4730-liJ,  (ES-042144,  Group 

185> 

Fiortda;  Filing  o*  P'at  g*  uepenoent 
Resurvey 

/Vpril2S.)IW. 

1.  The  pled  of  the  dependent  resurvey 
of  the  west  2  miles  of  the  south 


boundary  of  Township  48  South,  Range 
36  East,  Tallahassee  Meridian,  Florida, 
will  be  officially  filed  in  the  Eastern 
StatesOffice,  Alexandria.  Virginia  at 
7:30  a.m.,  on  June  7, 1990. 

2.  The  dependent  resurvey  was  made 
at  the  request  of  the  Bureau  of  Indian 
Affairs. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  must  b«  sent  to  the  Deputy 
State  Director  for  Cadastral  Survey, 
Eastern  States  Office.  Bureau  of  Land 
Management,  350  South  Pickett  Street. 
Alexandria.  Virginia  22304.  prior  to  7:30 
a.m..  June  7, 1990. 

4.  Cqaies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Stephen  G.  Kopach, 

Deputy  State  Director  for  Cadastral  Survey. 
(FR  Doc.  90-10119  Filed  5-1-90;  8:45  am) 
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Bureau  of  w^ctamatton 

AOaiCY-.  Bureau  of  Reclamation. 

Interior. 

Acnoir  Ihibhc  comment  period 

reopened  for  the  "Report  on  Cost 

Allocation  Study,  Central  Valley  Project. 

California."  dated  December  1988. 

suwMABv:  Notice  is  hereby  gives  that 
the  public  comment  period  for  the 
"Report  on  Cost  Allocation  Study, 
Central  Valley  Proiect,  California," 
dated  December  1988.  is  reopened  and 
extended  to  May  31. 1990. 

The  ccnnment  period  announced  in  the 
FedaralBociateT  on  January  24. 1990  (55 
FR  2419)  ended  on  March  30. 1990.  In 
response  to  requests  from  interested 
parties,  the  comment  period  is  reopened 
and  extended  to  May  31, 1990. 

No  additional  pubhc  information 
workshops  will  be  held  to  explain  the 
cost  allocation  study. 

Written  conunenU  on  the  1988  Cost 
Allocation  study  for  the  Central  Valley 
Project  (CVP)  submitted  after  January 
24, 199a  and  on  or  before  May  31, 1990, 
will  be  oomidered.  A  "Public  Review 
Comment  and  Response  Summary" 
document  will  be  prepared  before  the 
cost  allocation  study  is  forwarded  to  the 
Commissioner  of  Reclamation  for  final 
approval.  The  effective  dale  for  the 
implementation  of  the  approved  study 
will  be  30  calendar  days  after  the  Notice 
of  Final  Decision  is  published  in  the 
Federal  Refpstar. 

DATES:  The  public  comment  period  for 
the  "Report  on  Cost  Allocation  Study, 
Central  Valley  Project,  Califomia,"  date 


December  1988,  began  on  January  24. 
1990. 

The  public  comment  period  will  end 
on  May  31. 1990.  Written  comments 
must  be  received  on  or  before  May  31. 
1990. 

ftOOHESSES:  Copies  of  the  "Report  on 
Cost  Allocation  Study,  Central  Valley 
Project,  Califomia".  dated  December 
1988.  are  available  from  the:  Regional 
Director,  Bureau  of  Reclamation.  Mid- 
Pacific  Region.  CVP  Cost  Allocation 
(MP-350),  2800  Cottage  Way, 
Sacramento,  CA  95825-1898. 

Written  comments  on  the  1988  CVP 
cost  allocation  may  be  mailed  to  the: 
Regional  Director,  Bureau  of 
Reclamation.  Mid-Pacific  Region,  CVP 
Cost  Allocation  {MP-350),  2800  Cottage 
Way.  Sacrampnto.  CA  95825-1898 
FOR  FURTHER  INFORMATION  CONTACT: 

All  written  requests  or  comments  should 
be  sent  to  the:  Regional  Director.  Bureau 
of  Reclamation.  Mid-Pacific  Region,  CVP 
Cost  Allocation  (MP-350),  2800  Cottage 
Way,  Sacramento,  CA  95825-1898. 

Telephone  inquiries  may  be  made  to 
Michael  Levering  at  916-978-5255  or 
FTS-460-S255  in  Sacramento,  Califomia; 
Sam  Kennedy  at  303-236-8388  or  FTS- 
776-8388  in  Denver,  Colorado;  or  Donald 
Walker  at  202-208-5671  or  FTS-288- 
5671  in  Waahinvji  r    nr 

SUPrLSMBNTARV  INFORMATION: 

Authority:  Section  9.  Reclamation  Project 
Act  of  1939,  63  Stat.  1193  (43  U.S.C.  485h(a)): 
8ec.l(J2,Pub.  L  99-546,  ion  «:-•  w^ 

Effects  of  Decision  To  Implement 

Approval  of  the  1988  cost  allocation 
study  will  (1)  increase  the  share  of  the 
costs  which  are  to  be  repaid  by  the 
water  users  and  (2)  reduce  the  share  of 
the  costs  distributed  to  nonreimbursable 
purposes.  There  will  be  an  increase  in 
the  cost  of  water  supplied  by  the  project. 

Water  and  t^>w''r  Supplies 

CVP  water  is  delivered  under  terms  of 
long-term  water  service  contracts. 
Project  water  is  supplied  for  irrigation; 
domestic,  municipal,  and  industrial  uses; 
waterfowl  conservation;  and  wildlife 
refuges.  Hydroelectric  power  is 
generated  by  the  proiect  to  meet  project 
pumping  requimnents.  Any  surplus 
power  is  sold  to  the  preference  power 
customers  to  aid  in  the  recovery  of  costs 
of  the  project. 

Service  Area 

The  authorized  service  area  includes 
portions  of  the  Central  Valley  Basin  and 
part  of  the  centml  coastal  area  of 
Califomia. 
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Dated:  Apni  26.  i!(90 

D.W.  Webber. 

Assistant  Commissioner,  Engineering  and 
Research. 

{FR  Doc.  90-10173  Filed  &-1-90:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION         1 1 

Release  ot  Waybill  Data  for  Use  By 

Ron  Norman;  Thesis  In  Economics  at 
MIT 

The  Commission  has  received  a 
request  from  Ron  Norman  (a  student  at 
M.I.T.)  for  permission  to  use  certain  data 
from  the  Commission's  1982-1988  ICC 
Waybill  Sample  in  a  thesis  that  includes 
a  comparision  of  changes  in  railroad 
productivity  for  various  carriers. 

The  requested  data  are  total  revenue 
and  total  ton-miles  aggregated  by 
carrier,  ICC  car  type,  three  groupings  of 
number  of  cars.  >  three  groupings  of  net 
tonnape,*  and  three  milage  blocks.'  The 
aggregating  will  be  done  by  the  ICC. 

The  Commission  requires  rail  carriers 
to  file  waybill  sample  information  if  in 
any  of  the  past  three  years  they 
terminated  on  their  lines:  (1)  4,500 
revenue  carloads  or  (2)  5  percent  of 
revenue  carloads  in  any  one  State  (49 
CFR  part  1244).  From  the  waybill 
information,  the  Commission  has 
developed  a  Public  Use  Waybill  File 
that  has  satisfied  the  majority  of  all  our 
waybill  data  request  while  protecting 
the  confidentiality  of  propnetary  data 
submitted  by  the  railroads.  However,  if 
confidentiall  waybill  data  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  certain 
protective  conditions  are  met  and  public 
notice  is  given.  More  specifically,  under 
the  Commission's  current  policy  for 
handling  waybill  requests,  we  will  not 
release  any  confidential  waybill  data 
until  after  (1)  Public  notice  is  provided 
so  affected  parties  have  an  opportunity 
to  object  and  (2)  certain  requirements 
designed  to  protect  the  data's 
confidentiality  are  agreed  to  by  the 
requesting  party  (Ex  Parte  No.  385(Sub- 
No.  2).  52  FR  12415.  April  16. 1987). 

Accordingly,  if  any  parties  object  to 
this  request,  they  should  file  their 
objections  (an  original  and  2  copies) 
with  the  Director  of  the  Commission's 
Office  of  Transportation  Analysis 


(OTA)  within  14  calendar  days  of  the 
Publication  of  this  noiite  T'hey  should 
also  include  ali  grounds  for  ob)Pi  tions  to 
the  full  or  partial  disclosure  of  the 
requested  data  The  Director  of  07.'\ 
will  consider  these  ob)ections  in 
determining  whether  to  release  the 
requested  waybill  data.  Any  parties  who 
objected  will  be  timely  notified  of  the 
Director's  decision. 

Contact:  James  A.  Nash;  (202)  275- 
6864. 

NoreU  R.  McGee. 
Secretary. 
(FR  Doc.  90-10201  Filed  5-1-90.  8:45  am) 
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(Finance  Docket  No  31649! 

Burlington  Northern  Railroad  Co. 
Trackage  Rights  Exemption,  CSX 
Transportation,  Inc. 

CSX  Transportation,  Inc.  (CSXT),  has 
agreed  to  grant  overhead  trackage  rights 
to  Burlington  Northern  Railroad 
Company  (EN),  between  Linden 
(milepost  LRS770.3]  and  Myrtlewood 
(milepost  LRS779.7]  in  Marengo  County. 
AL,  a  distance  of  9.4  miles,  the  trackage 
rights  were  to  become  effective  on  April 
18. 1990. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Ethel  A. 
Allen,  Burlington  Northern  Railroad 
Company,  3800  Continental  Plaza,  777 
Main  Street,  Fort  Worth.  TX  76102. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Wesem  Ry. 
Co.— Trackage  Rights— BN.  354  I.C.C 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate.  360 
I.C.C.  653  (1980). 

Dated:  April  25. 1990. 

By  the  Commission.  )ane  F.  Mackali. 
Director,  Office  of  Proceedings. 

NoreU  R.  McGm. 

Secretary. 

[FR  Doc  8»-10202  Filed  5-1-89:  8.45  am) 
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'  Number  of  carload  groupings  are:  1-5  carloads. 
6-49  carloads,  and  over  46  carloads. 

*  Tonnage  groupings  are:  1-2S  Ions.  2S-70  Ions, 
and  over  70  tons  per  car. 

■  Mileage  blocks  are:  1-499.  500-598.  and  over  509 
miles. 


(Flnar>ce  Docket  No  31648] 

Mineral  Wells  &  Eastern  Railway  Co., 
Lease  and  Operation  Exemption; 
Mineral  Wells.  TX 

The  Minerals  Wells  &  Eastern 


Railway  Company  (MWE).  noncarrier, 
has  filed  ■  notice  of  exemption  to  lease 
and  operate  21.36  miles  of  rail  l:rr 
owned  by  the  city  of  Mineral  W  eiii.  i  X. 
extending  between  milepost  1.54.  at 
Weatherford,  TX,  and  milepost  22M,  at 
Mineral  Wells. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Frank ). 
Pergolizzi,  Slover  &  Loftus,  1224 
Seventeenth  Street,  N.W.,  Washington. 
DC  20036. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  April  25. 1990. 

By  the  Commission.  |ane  F.  Mackali, 
Director.  Office  of  Proceedings. 
NoreU  R.McGm. 
Secretary. 
[FR  Doc.  90-10091  Filed  5-1-90  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

1.  Background 

Pursuant  to  Public  Law  (Pi.)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  April  9, 1990. 
through  April  20, 1090.  The  last  biweekly 
notice  was  published  on  April  18. 1990 
(55  FR  14500). 
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NOTICE  OF  CONSIDEIL\TION  OF 
ISSUANCE  OF  .AMENDMENT  TO 
FACILITY  OPERATING  LICENSE 
AND  PROPOSED  NO  SiGMFlCAM 
H.AZ.ARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTL'NrrY  FOR  HEARING 

The  Commission  has  made  a  proposed 
detenr.mation  that  the  following 
amendment  reque«ts  involve  no 
significant  hazdrds  consideration.  Under 
the  Commissior.  s  ^e^ulation8  inlOCFR 
50.92.  this  means  that  operation  of  the 
facility  in  acrordance  with  the  proposed 
amendmpnts  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 
The  Commission  is  seeking  pubhc 
comments  on  this  proposed 
determination.  Any  comments  received 
within  aodaya  alter  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
commenta  may  amo  be  delivered  to 
Room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue  Bethesda.  Maryland 
from  7;30  am  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW..  Washington.  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  June  1. 1990.  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceedins  must  file  a  written  petition 
for  leave  \v  intervene.  Requests  for  a 
heannK  and  petitions  for  leave  to 
intervene  shall .ke  filBd  in  accordance 
witu  tne  rnmmi— tnn*!  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 
interested  persons  should  consult  a 


current  copy  of  10  CFR  2714  which  is 
available  at  the  Commission  s  Public 
Document  Roum.  the  Gelman  Building. 
2120  L  Street.  NW    Washinjjton.  DC 
20555  and  at  the  Local  Public  Document 
Room  for  the  particuUr  fdciiit>  involved 
If  a  request  Un  a  heanng  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commiiwion  or  an  Atomic 
Safety  and  Licensing  Board.  desiKnated 
by  the  CaaiauMioa4>r  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  pieoeeding.  and 
how  that  intereat  nwy  be  aSected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
Why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identrfy  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  v«rho  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  «p  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 


those  facts  or  expert  opinion  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  materidl  issue  of  law 
or  fact  Contentions  siwH  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration  The 
contention  must  be  one  which,  if  proven. 
would  entitle  the  petitioner  to  relief  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  iye  permitted  to 
participate  as  a  party 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  inckiding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses 

If  a  hearing  is  requested,  the 
Conunissiun  wii!  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hedring  is  held 

if  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration  the 
Commission  mav  is.sue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  lake 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  comideratiun.  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally    the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  3(Vday  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  mvoives  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
pubUc  and  State  comments  received 
before  action  is  taken  Should  the 
Commission  take  fhts  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.SL 
Nuclear  Regulatory  Commission. 
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Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  I.  Street.  NW..  Washington.  DC.  by 
the  above  date.  Where  petitions  are 
Tiled  during  the  last  ten  (10)  days  of  the 
notice  penod.  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Uniot)  at  l-(800)  325-6000  (m 
Missoun  l-(aOO)  a42-e700).  The  Western 
Union  operator  should  be  given 
Datagram  identification  Number  3737 
and  the  foUowing  message  addressed  to 
[Project  Director^,  petitioner  s  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  seat  to  the  Office  of  the 
General  Counsel,  L'.S  .Nuclear 
Rejjuldtory  Commission.  Washington, 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  inter\ene,  amended  petitions. 
supplemental  petitions  and /or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(lJ(i)-(v)  and  2.714(d). 

For  farther  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission  s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW  .  Washmston,  DC. 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

Arkansas  Power  &  Light  Company, 
Docket  No  50-313,  Arkansas  Nuclear 
One.  Lnil  1.  Pope  County,  Arkansas 

Date  of  amendment  request  March  Z 
1990 

Description  of  amendment  request: 
The  proposed  amendment  would 
constitute  several  changes  to  Section 
4.21  of  the  Arkansas  Nuclear  One.  Unit  1 
(ANO-1)  Technical  Specifications. 
Specifications  4.21  1  and  4  21.2  would  be 
deleted  and  4.21.3  would  he  renumbered 
to  4.21  1   All  of  the  sprinkler  systems 
previously  covert»d  by  Specifications 
4.21.1,  4.21.2.  and  4.21.3  would  be 
included  in  the  new  4.21  1  specification. 
Requirements  for  surveillance  testing  of 
the  Hallway  EL  372  (Zone  98-J)  Sprinkler 
System  and  the  (A)ndensate 
Deminerahzer  Anea  Sprinkler  System 
would  be  added  to  Specification  4.21  1 
The  Bases  would  also  be  changed  to 
reflect  these  new  requirements.  In 


addition,  the  amendment  would  revise 
the  Bases  to  more  accurately  describe 
the  emergency  diesel  generator  room, 
diesel  generator  fuel  vault,  cable 
spreading  room,  and  four  cable 
penetration  rooms  as  installed,  and 
would  also  standardize  the  surveillance 
requirements  for  these  systems 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  detennining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c)  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant 
hazards  consideration  if  operation  of 
the  facility  ir,  accordance  with  the 
proposed  amendment  would  not:  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application.  The  licensee  stated  that  the 
changes  do  not  mvolve  a  significant 
hazards  consideration  for  the  following 
reasdns 

i  1 )  The  proposed  changes  would  add 
rpquirpments  for  additional  surveillance  of 
the  specified  fire  protection  spnnkler 
systems  Therefore,  there  is  no  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed 

(2)  No  new  po8sibilit>  for  an  accident  is 
introduced  by  modifying  the  specificaiions 
for  the  surveillance  testing  of  the  spnnkler 
systems  to  increase  the  surveillance 
requirements  Therefore,  the  possibility  of  a 
new  or  differeni  kind  of  accident  from  any 
previously  evaluated  is  not  crealfd 

(3)  The  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety: 
rather,  it  adds  additional  surveillances  not 
presently  required  by  the  Technical 
Specifications 

The  NRC  staff  has  reviewed  the 
licensee  8  no  significant  hazards 
consideration  determination  analysis 
and  agrees  with  its  conclusion 
Therefore  the  staff  proposes  to 
determine  that  the  requested 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library  Arkansas 
Tech  University.  Russellvilie.  Arkansas 
72801 

Attorney  for  licensee  Nicholas  S. 
Reynolds,  Esq..  Bishop,  Cook.  Purcell.  A 
Reynolds.  1400  L  Street,  NW, 
Washington,  DC  20005-3502 

\'RC  Protect  Director:  Frederick  J. 
Hebdon 


Boston  Edison  Campuiy,  Dockst  No.  50- 
293.  Pilgrim  Nuclear  Power  Station. 
Plymouth  County.  Msmsrhiisntts 

Date  of  amendment  request:  March  8. 

1990 

Description  of  amendment  request- 
The  proposed  ameodment  would 
lengthen  the  Logtc  System  Funcnonal 
Testing  surveillance  interval  from  six  to 
eighteen  montits 

Basis  ^or proposed  no  signfican! 
hazards  consideration  determinouon: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CP'R  50.92(c)l  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significani  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabiiiiy  or 
consequences  of  an  accident  previously 
evaluated.  (2)  Create  the  possibihty  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated,  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  un  the  amendmeni 
application  In  regard  to  the  three 
standards,  the  licensee  provided  the 
following  analysis 

1.  The  i)()erBlion  of  FMsrirr,  Station  m 
accordonce  with  the  propo»ed  amendment 
will  not  involve  a  si^ifican!  increase  in  the 
probability  or  consequences  '\l  «:■  accident 
previously  evaluated 

The  proposed  amendment  does  not  directly 
affect  the  safety  hnctions  of  any  systems 
since  no  physical  plant  modifif;.ations  are 
taking  place  However,  these  changes 
indirectly  affect  the  auunnalic  logic  fuitctions 
of  active  safet)  eqmpmeni  since  the  testing  of 
these  logics  influences  safety  system 
availability. 

The  proposed  amendmer'  does  not  involve 
a  Si><nific-ant  increase  iii  the  probabiUty  or 
con.sequences  of  an  accident  previously 
evaluated  because  lengthening  the 
surveillance  mterva!  witi  not  adversely  affect 
the  ability  of  the  affected  safety  systems  (o 
perform  their  intended  safety  functions  The 
proposed  amendmeni  reduces  the  amount  of 
time  the  piani  would  be  vuinerat»te  to 
challenges  to  the  plant  safety  s>j.u-m»  due  to 
surveillance  testing 

2.  The  operation  of  f^ilgnrt)  .Station  in 
accordance  with  the  proposed  amendmeni 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  frDir  anv  accident 
previously  evaluated 

The  prti^KJsed  amendmeni  does  not  create 
the  possibility  of  ■  new  or  different  kind  of 
accident  from  any  accident  prevumtly 
evaluated  because  len(ttt>efl>ng  the 
surveiiiance  interval  wili  not  adversely  afFed 
the  re.sponses  of  the  aflected  s*i,''ety  systems 
to  previously  evaluated  accider.t.s  The 
increase  in  surveHUnce  test  m'fv  «l  does  not 
require  plant  modification*  or  involve  any 
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changes  in  Technical  SpeciHcation  tetpoints, 
plant  operation,  or  automatic  safety 
functions. 

3.  The  operation  of  Pilgrim  Station  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  signiRcant  reduction  in  the 
margin  of  safety. 

The  proposed  change  continues  to  meet  the 
Technical  Speciflcation  requirements  for 
performing  logic  system  functional  tests  to 
verify  the  equipment  is  operable.  Pilgrim 
Station  currently  tests  to  the  individual  relay 
contact  level  and  will  continue  to  do  so. 

Therefore,  the  proposed  amendment  will 
not  involve  a  signiricant  reduction  in  the 
margin  of  safety  because  system  operability 
and  reactor  shutdown  capability  is  still 
assured.  The  amendment  provides  an 
improvement  to  plant  safety  because  the 
occurrence  of  system  inoperability  due  to 
surveillance  testing  is  reduced.  Additionally, 
the  potential  for  inadvertent  safety  system 
actuations  and  isolations  and  their  resultant 
transients  is  reduced  by  reducing  the  need  for 
system  testing  during  plant  operation. 

This  change  was  reviewed  and 
recommended  for  approval  by  the 
Operations  Review  Committee  and 
reviewed  by  the  Nuclear  Safety  Review 
and  Audit  Committee. 

Based  upon  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  change  does  not  involve  a 
signiHcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth,  Massachusetts 
02360 

Attorney  for  licensee:  W.  S.  Stowe. 
Esq..  Boston  Edison  Company,  800 
Boylston  Street.  36th  Floor,  Boston, 
Massachusetts  02199 

NRC  Project  Director:  Richard  H. 
Wessman 

Boston  Edison  Company,  Docket  No.  50- 
233.  Pilj^rim  Nuclear  Power  Station, 
PIv  mouth  Massachusetts 

Date  of  amendment  request  March  15, 
1990 

Description  of  amendment  request 
The  proposed  amendment  would  change 
surveillance  requirements  for  redimdant 
core  and  containment  cooling  systems 
and  the  allowed  out-of-service  period 
for  the  containment  cooling  system, 
diesel  generators  and  low  pressure 
coolant  injection  pumps. 

Basis  for  proposed  no  significant 
hazard  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 


evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  three 
standards,  the  licensee  provided  the 
following  analysis. 

1.  The  operation  of  Pilgrim  Station  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

This  change  does  not  alter  any  equipment 
configuration  or  operation. 

Current  Pilgrim  technical  specifications 
requiring  immediate  and  daily  surveillances 
of  redundant  ECCS  equipment  are  based  on 
the  assumption  that  the  increased  redundant 
equipment  testing  during  an  LCO  provides 
additional  assurance  that  equipment  will  be 
available  should  it  be  needed. 

Industry  experience  gained  after  Pilgrim's 
technical  specifications  were  developed 
indicates  repetitive  surveillance  testing  can 
place  demands  and  wear  on  plant  systems 
without  necessarily  providing  additional 
confidence  of  availability. 

The  normal  technical  specification  required 
surveillance  frequencies  are  established  to 
provide  assurance  that  the  tested  systems, 
once  demonstrated  operable,  can  be  expected 
to  remain  operable  during  the  period  between 
surveillance  tests.  Therefore,  physically 
redemonstrating  operability  due  to  the 
inoperability  of  a  redundant  system  provides 
little  in  the  way  of  additional  assurance. 

Since  increasing  the  surveillance  frequency 
when  another  system  is  determined  to  be 
inoperable  does  not  provide  significant 
additional  assurance  of  system  availability, 
and  since  increased  surveillance  frequency 
can  prematurely  wear  active  system 
components,  removal  of  the  increased 
surveillance  requirements  benefits  plant 
equipment  without  resulting  in  a  significant 
increase  in  the  probability  that  redundant 
core  or  containment  cooling  systems  will  be 
available  when  required  to  perform  their 
safety  function.  Since  detailed  probabilistic 
analyses  have  not  been  performed  for  PNPS 
to  quantify  the  overall  impacts  on  core  and 
containment  cooling  system  availabilities,  the 
allowed  OOS  times  for  HPCI.  RCIC.  and  ADS 
will  remain  at  seven  days,  as  compared  to  the 
less  restrictive  14  day  frequency  in  Standard 
Technical  Spiecifications  (STS).  Also,  core 
and  containment  cooling  pump  and  valve 
normal  surveillance  testing  will  remain  at  a 
one  month  frequency,  compared  to  the  less 
restrictive  three  month  frequency  specified  in 
STS.  These  factors  further  ensure  that  this 
proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  a  accident  previously 
evaluated. 

Reducing  the  allowed  OOS  period  from  7 
days  to  72  hours  for  the  Containment  Cooling 
System  and  Diesel  Generators,  and 
eliminating  the  30  day  OOS  period  for  a 
single  LPCl  pump  does  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  these  changes 


reduce  the  time  safety  equipment  is  allowed 
to  be  inoperable  during  power  operation. 
These  reductions  improve  overall  availability 
of  these  systems  because,  on  average,  they 
will  be  inoperable  for  shorier  time  periods. 
Changing  the  term  "LPCl  subsystem"  to 
"LPCI  system"  in  the  text  and  Bases  is  made 
to  reflect  the  single  system,  four  pump  LPCI 
design.  These  changes  are  inherently 
conservative. 

Removing  the  footnote  and  the  associated 
asterisk  granting  conditional  relief  from  the 
requirements  of  section  3.5.B  does  not 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated  because  the 
footnote  has  expired  and  therefore  its 
removal  has  no  impact  on  section  3.5.B. 

Reference  to  APED-5736  is  deleted  because 
it  no  longer  forms  the  basis  for  the  OOS  times 
or  redundant  testing  requirements.  APED- 
6736  does  not  address  equipment  wear  and 
tear  due  to  constant  testing  nor  does  it  reflect 
the  increase  potential  for  human  errors 
leaving  a  system  inoperable  after  testing.  Its 
impact  on  safety  is  not  significant  because 
the  proposed  amendment  reflects  STS 
requirements  that  are  supported  by  industry 
experience  at  nuclear  power  plants  using 
STS. 

Reformatting  the  text  and  the  other 
administrative  changes  do  not  change  or 
impact  the  meaning  of  the  technical 
specifications.  Hence,  these  changes  do  not 
affect  the  probability  or  consequences  of  an 
accident  previously  analyzed. 

2.  The  operation  of  Pilgrim  Station  in 
accordance  with  the  proposed  amendment 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  amendment  keeps  redundant 
systems  in  a  state  identical  to  that  assumed 
to  exist  in  the  Pilgrim  Station  accident 
analysis  during  normal  operations:  hence 
operating  Pilgrim  in  accordance  with  the 
proposed  amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed. 

Removing  the  footnote  and  the  associated 
asterisk  granting  conditional  relief  to  the 
requirements  of  section  3.5.B  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed 
because  the  footnote  grants  conditional  relief 
and  no  longer  has  any  impact  on  technical 
specification  3.5.B. 

Reformatting  the  text  and  the  other 
administrative  changes  do  not  change 
technical  specification  requirements: 
therefore  these  changes  do  not  create  the 
possibility  of  a  new  kind  of  accident  from 
any  accident  previously  analyzed. 

Reducing  the  OOS  for  the  Containment 
Cooling  System,  the  Diesel  Generators,  and 
eliminating  the  30  day  OOS  for  the 
inoperability  of  a  single  LPCI  pump  are 
inherently  conservative  changes  that  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
analyzed. 

3.  The  operation  of  Pilgrim  Station  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  reduction  in  the 
margin  of  safely. 
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The  current  technical  specifications  require 
an  increHseil  survcj  Innr^  frequency  lo 
demonstrate  operability  Thp  original  intent 
of  requinng  the  additional  testing  was  to 
enhance  confidence  the  system  would 
function  trhen  called  upon  However  normal 
le»t  frequencies  are  established  to  pro\  ide 
assurance  a  tvslein  once  demonstrated 
operable  will  remain  operdble  during  i.'ie 
period  between  surw;l',,inre  tests   As 
discussed  under  (1)  above,  normal  test 
frequencies  provide  adequate  assurance  of 
system  operability  The  proposed  change 
provides  assurance  pf  operability  without  the 
potential  tncrpase  m  nsk  rsused  by  the 
system  possibly  beinjj  made  inoperable  by 
being  misahf^ed  after  the  \es\  is  completed. 
Therefore,  the  proposed  amendment  will  not 
significantly  cKdn)<f  n.'.K  from  that  assumed 
for  systems  daring  iiurnial  operations:  hence, 
the  proposed  amendment  does  not  involve  a 
signiricant  reduction  in  the  margin  of  safety. 

Removing  the  footnote  associated  with 
Section  3.6.B  does  not  involve  a  signiricant 
reduction  in  the  mai^in  of  safety  because  the 
footnote  has  expired  and  no  longer  has  any 
impact  on  3  SB  re<):i!rements. 

Refomattiiig  the  text  and  the  other 
admlnittrative  changes  do  not  change  the 
technical  speciftcalion  requirements; 
therefore  these  changes  do  not  involve  a 
significant  redurtion  in  the  margin  of  safety. 

Reducing  the  OOS  for  the  Containment 
Cooling  System  and  the  Diesel  Generators, 
and  eliminating  the  30  day  OOS  for  the 
inoperability  of  a  single  LPCl  pump  reduces 
the  time  allowed  to  operate  in  a  Limiting 
Condition  of  (Jperation  (LCO).  and  are 
therefore  conservative  changes  that  do  not 
involve  a  significaal  reduction  in  the  margin 
of  safety. 

This  chan^  has  been  reviewed  and 
approvfd  by  the  Operations  Review 
Committee  and  n?viewed  by  the  Nuclear 
Safety  and  Audit  Committee. 

Based  upon  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  chanj^e  does  not  involve  a 
signiHcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Library,  11  North 
Street.  Plymouth,  Massachusetts  02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Boston  Edison  Company.  600  Boylston 
Street.  36th  floor  Boston.  Massachusetts 
02199 

NRC  Pro/eel  Director  Richard  H. 
Wessman 

Carolina  Power  h  Li^hl  Company,  et  al.. 
Docket  No  50-325.  Brunswick  Steam 
Electric  Plant.  Lnit  1.  Brjnswick 
County,  North  Carolina 

Date  of  for  amendment  request:  April 
19, 1990. 

Description  of  amendment  requesL 
The  proposed  amendment  revises  the 
surveillance  interval  associated  with 
Technical  Specification  4,8.1.1.2.d.l  to 
allow  a  one  time  cnlv  extension  of  these 
surveillances  until  October  31. 1990. 
This  extension  allows  operation  of 


Brunswick  Steam  Electric  Plant.  Unit  1 
until  the  upcoming  Reload  7  outage 
currently  scheduled  to  begin  on 
September  6.  1990,  thereby  avoiding  a 
mid-cycle  shutdown  solely  to  perform 
the  diesel  generator  surveillances. 

Basis  for  proposed  no  sifini^icanl 
hazards  consideration  determtnotion: 
The  Commission  ha?  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CVB.  50.92|c)  A  proposed 
amendment  lo  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  m  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  Bignificant  reduction  in  a 
margin  of  safety. 

Carolina  Power  S  Light  Company  (the 
licensee)  has  reviewed  the  proposed 
change  and  has  determined  that  the 
requested  amendment  does  not  involve 
a  significant  hazards  consideration  for 
the  following  reasons: 

1.  The  proposed  amendment  does  not 
invoKe  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Extending  the  diesel  generator  surveillance 
interval  until  October  31, 1990  will  not  result 
in  a  significant  Increase  in  the  prooability  of 
the  diesel  generator  failing  to  perform  its 
intended  safety  function.  The  diesel 
generators  have  demonstrated  an  extremely 
high  degree  of  reliability.  The  previous 
Technical  Specification  4.8.1.1 .2.d.1 
surveillance  was  completed  satisfactorily  for 
both  diesel  generators  |1  and  Z|.  As  such,  the 
effects  of  extending  the  surveillance  interval 
would  be  negligible.  In  addition,  the  diesel 
manufacturer  has  stated  that  diesel  generator 
reliability  will  not  be  adversely  affected  by 
delaying  the  inspection  required  in  Technical 
Specification  4.8.1. 1.2.d  1  until  October  31. 
1990.  Till*  II  tiaspd  on  the  relatively  low 
numt>er  oi  hours  of  diesel  generator  operation 
during  the  current  operating  cycle 
(approximately  103  hours  for  diesel  generator 
1  and  82  hours  for  diesel  generator  2).  The 
vendor's  recommended  diesel  generator 
inspection  interval  is  at  least  once  per  1000 
hours  of  dteiwl  genera  lor  operation.  In 
addition,  the  diesel  Kt^nurator  lube  oil  is 
healed  ui  order  to  avoid  cold  Starting  of  the 
diesel.  Therefore  the  propoaed  aatwndnient 
does  not  involve  a  significant  increase  in  the 
probability  of  a  previously  evaluated 
accident. 

The  diesel  jjeneratar  surveillance 
requirements  are  intended  to  maintain  diese! 
generator  reliability  at  a  level  which  assures 
that  adequate  electncai  power  is  available 
under  the  bmnI  Itautiag  accident  conditions 
within  the  accident  analysis  for  the 
Brunswick  FlaBt.  Th*  most  limiting  accident 
condition  includes  the  loas  of  off-site  power 
and  the  loss  of  one  diesel  generator.  The 


proposed  »urveili8r>ce  fprquerry  will  not 
adverseiv  affect  diesel  ifienerstor  availability. 
As  stated  Bt>ove  pas)  diesel  generator 
performance  hat  md, rated  an  extreme  .  his^ 
degree  for  reb«t>tlity  over  an  exiencji'c  per,.^-. 
of  lime.  Thus  f»!tn;iing  "t  >.  ,rveillanc« 
interval  unti   ( )( !oi)er  3;    ]'->^  will  not 
sigmficantlv  affect  ihit  r«'li«hiiity  As  such, 
the  proposed  amendment  does  not  involve  a 
significaBi  incrrasf  in  the  consequences  of  a 
previously  evaluated  accident 

2.  The  pro;)osed  amendment  does  ool 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  The  proposad  mmmdmtnl  only 
extends  the  survdVaaee  Manwi  for  the 
diesel  generators  Therf  i«  no  nhange  lo  the 
plant  (!•    '»  rr.anner  of  operatuT.   Ai»o.  there 
are  no  i  nanyes  lu  itit  survtiiiiin;  »>  /acceptance 
critena.  Therelure.  Uu:  prupustj  ,  r.ange  can 
not  create  the  possibihty  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  piopuaed  aaandment  does  not 
involve  a  ■'yi**"*"*  fsdaction  in  the  margin 
of  safety.  Extendiag  Iha  diaaal  generator 
surveillance  interval  to  Odabar  31. 1990  wiH 
not  result  in  a  si)tnificaal  ioGMaaata  the 
probability  of  the  diesal  |B«afalof  faiUag  ta 
perform  its  intended  saia^  ftincttoa  The 
diesel  generators  have  demoostrated  an 
extremely  high  degree  of  reliabUity.  The 
previous  Technical  Specification  4.8.1. l.Z.d.1. 
surveillance  was  completed  satisfactorily  for 
both  diesel  genes  alms.  As  such,  the  effects  of 
extending  the  sar»elllaiicii  interval  would  be 
negligible  In  addltfaa.  iw  diesal 
manufacturer  haa  alBlad  that  diesel  generator 
reliability  will  aol  be  advsfaeiy  affecied  by 
delaying  die  insgsfiioe  ra^uiied  in  Technical 
Specificatioo  4J.1.1  ZA.l  until  October  3L 
1990.  This  is  based  on  the  relatively  low 
number  of  hours  of  diesel  generator  operation 
during  the  current  operating  cycle 
(approximately  103  boors  for  diesel  generator 
1  and  82  hours  for  diesel  gsBsrator  2).  The 
vendor's  recommended  diesal  gaaarator 
inspection  intarval  is  at  least  ooce  per  1000 
hours  of  dieaaigsaaralaraparation.  In 
addition,  the  diesal  geswator  labe  oil  is 
heated  in  order  to  avoid  coU  starting  of  the 
dieseL  Therefore,  the  proposed  amendment 
does  not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  licensee  has  concluded  that  the 
proposed  amendment  nrteets  the  three 
standards  in  10  CFR  50S2  and, 
therefore,  involves  no  significant 
hazards  consideration. 

The  NRC  staff  has  it,«  ie  a  preliminary 
review  of  the  licensee  »  no  significant 
hazards  conslderabon  determination 
and  agrees  %vith  die  lloensee'a  analjnia. 
Accordingly,  the  Coramlasion  propoiet 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  coruideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmingtoa  WiUiaa  Madiaoo  Randall 
Library,  601  S.  Cnllaga  Raad. 
Wilmington.  North  Caroliiia  2M0S-3297. 
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Attorney  for  licensee:  R.  E  |ones. 
General  Counsel,  Carolina  Power  & 
Light  Company.  P.O.  Box  1551,  Raleigh. 
North  Carolina  27602 

NRC  Project  Director  Elinor  G. 
Adensam 

Caroiiid  Pi  Ai'r  8i  l^jht  Company,  et  al., 
Docket  Nos.  50-325  and  50-324. 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendments: 
February  28, 1990 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS) 
Section  3.7.1.2  to  clarify  and  expand  the 
service  water  pump  operability 
requirements  during  various  plant 
operational  conditions,  thereby 
reflecting  the  plant  design  in  a  clearer 
manner.  A  change  to  the  Bases  Section 
3/4.7.1  would  also  be  made  reflecting 
the  proposed  change. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
signiHcant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

Carolina  Power  ft  Light  Company  (the 
licensee)  has  reviewed  the  proposed 
changes  and  has  determined  that  the 
requested  amendment  does  not  involve 
a  significant  hazards  consideration  for 
the  following  reasons: 

1.  The  proposed  change  allows  the  use  of 
the  present  plant  design  and  capabilities  to 
ensure  that  an  adequate  supply  of  water  is 
available  for  cooling  to  the  diesel  generators 
and  other  vital  equipment.  The  proposed 
change  requires  txith  the  nuclear  and  the 
conventional  headers  to  he  operable  with 
two  nuclear  and  two  conventional  service 
water  pumps  capable  of  supplying  the 
headers  when  the  unit  is  in  OPERATIONAL 
CONDITIONS  1.  2,  or  3.  These  expanded 
requirements  fuinil  single  failure  criteria  and 
will  ensure  the  availability  of  service  water 
lor  diesel  generator  cooling  during  the  initial 
ten  minute  period  of  a  design  basis  accident 
(DBA)  and  provide  for  sufficient  service 
water  capability  for  the  post-ten  minute 
period  of  a  DBA.  When  the  unit  is  in 
OPERATIONAL  CONDITIONS  4  or  5  the 
number  of  required  pumps  drops  to  any 
combination  of  two  nuclear  and/or 
conventional  service  water  pumps,  provided 


that  there  are  at  least  two  operable  nuclear 
service  water  pumps  per  site.  Maintaining 
two  operable  service  water  pumps  while  in 
OPERATIONAL  CONDITIONS  4  or  5  assures 
single  failure  criteria  are  met  and  stipulating 
at  least  two  operable  nuclear  service  water 
pumps  per  site  assures  diesel  generator 
cooling  will  be  available. 

The  allowed  out  of  service  times  and 
compensatory  measures  established  in  the 
revised  Action  Statement  are  consistent  with 
those  of  the  existing  Technical  Specification 
3.7.1.2. 

Based  on  this  reasoning,  the  Company  [the 
licensee)  has  determined  that  the  proposed 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  service  water  system  is  designed  to 
provide  lubrication  and  cooling  of  equipment 
during  normal  operations  and  under  accident 
conditions.  The  system  can  also  be  cross- 
connected  to  the  RHR  system  during 
emergencies  to  provide  core  flooding 
capabilities.  The  service  water  system  aids  in 
mitigation  of  an  accident,  but  does  not  act  as 
an  initiator  of  an  accident  sequence.  The 
proposed  change  does  not  affect  the  ability  of 
the  service  water  system  to  perform  its 
intended  function.  The  requested  amendment 
will  assure  that  the  service  water  system  will 
be  available  to  provide  an  adequate  supply  of 
cooling  water  for  both  normal  and  emergency 
operation.  Therefore,  the  proposed 
amendment  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  change  clarifies  and 
expands  the  service  water  pump  operability 
requirements  to  better  reflect  plant  design. 
These  expanded  requirements  will  ensure  the 
availability  of  service  water  for  diesel 
generator  cooling  during  the  initial  ten  minute 
period  of  a  DBA  and  provide  for  sufficient 
service  water  capability  for  the  post-ten 
minute  period  of  DBA.  The  proposed  change 
will  provide  a  higher  level  of  assurance  of 
service  water  system  availability  for  both 
normal  operations  and  accident  conditions. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  hcensee  has  concluded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.92  and, 
therefore,  involves  no  significant 
hazards  consideration. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington.  North  Carolina  28403-3297. 

Attorney  for  licensee:  R.  E.  )ones. 
General  Counsel,  Carolina  Power  ft 


Light  Company.  P.O.  Box  1551,  Raleigh, 
North  Carolina  27602 

NRC  Project  Director  Elinor  G. 
Adensam 


Cnn^pa 


et  al.. 


Caroliti.)  Pcwer  Si  l.ii:h! 
Docket  .No.  50-4(K;i   ^hcHon  Harn> 
Nuclear  Power  {'!,iii!   l  nu  i   W  .ike  and 
Chatham  Counues,  North  Carolma 

Date  of  amendment  request:  October 
26.1989 

Description  of  amendment  request: 
This  amendment  request  clarifies  the 
requirements  of  Item  6.a  and  Action 
Statement  23  of  Technical  Specification 
Table  3.3-3.  Engineered  Safety  Features 
Actuation  System  Instrumentation. 
Currently,  the  required  number  of 
channels  for  manual  initiation  of 
auxiliary  feedwater  is  listed  as  one  per 
pump.  This  is  correct  for  the  motor 
driven  auxiliary  feedwater  pumps; 
however,  the  turbine  driven  auxiliary 
feedwater  pump  has  two  control 
channels  per  pump,  one  of  which  is 
required  to  manually  start  the  pump. 
The  amendment  request  incorporates  a 
separate  line  item  for  the  motor  and 
turbine  driven  pumps  reflecting  the 
number  of  channels  required  for  each 
pump. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  in  10  CFR  50.92(c)  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  Operating 
License  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  or  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  the  following  no 
significant  hazards  consideration 
determination: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed 
amendment  does  not  introduce  any  new 
equipment  nor  does  it  require  any  existing 
equipment  or  systems  to  perform  a  different 
type  of  function  than  they  are  currently 
designed  to  perform.  The  change  is  being 
made  so  that  Technical  Specification  Table 
3.3-3.  Item  6.8  more  accurately  reflects  actual 
plant  design,  thereby  avoiding  possible 
operator  error. 

The  proposed  change  requires  the  turbine 
driven  auxiliary  feedwater  pump  to  be 
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declared  inoperable  if  either  control  channel 
is  inoperable.  Tliis  ii  more  restrictive  than 
the  existing  Technical  Specification  which 
could  be  interpreted  to  allow  indennite 
operation  with  one  of  the  turbine  driven 
auxiliary  feedwater  pump  control  channels 
inoperable. 

In  addition,  the  action  statement 
associated  with  item  B.a  (Action  23)  has  been 
revised  to  maintain  consistency  with  the 
revised  limiting  condition  for  operation. 

Action  Statement  23  also  applies  to 
Technical  Specification  Table  3.3-3  Item  4.a.l, 
Individual  MSIV  Closure.  However,  the 
proposed  change  to  Action  23  has  no  affect 
on  the  compensatory  measures  required  in 
the  event  of  an  inoperable  channel. 

2.  As  slated  in  Item  1.  the  proposed 
amendment  does  not:  (1)  alter  any  existing 
equipment;  or  (2)  introduce  any  new 
equipment.  Therefore,  the  proposed 
amendment  can  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  amendment  does  not 
introduce  any  new  equipment  nor  does  it 
require  any  existing  equipment  or  systems  to 
perform  a  different  type  of  function  than  they 
are  currently  designed  to  perform.  The 
change  is  being  made  so  that  Technical 
Specification  Table  3.3-3.  Item  6.a  more 
accurately  reflects  actual  plant  design.  The 
proposed  change  requires  the  turbine  driven 
auxiliary  feedwater  pump  to  be  declared 
inoperable  if  either  control  channel  is 
inoperable.  This  is  more  restrictive  than  the 
existing  Technical  Specification  which  could 
be  interpreted  to  allow  indefinite  op>eration 
with  one  of  the  turbine  driven  auxiliary 
feedwater  pump  control  channels  inoperable. 

In  addition,  the  action  statement 
associated  with  Item  6.a  (Action  23)  has  heen 
revised  to  maintain  consistency  with  the 
revised  limiting  condition  for  operation. 

Action  Statement  23  also  applies  to 
Technical  Specification  Table  3.3-3  Item  4.a.l. 
Individual  MSIV  Closure.  However,  the 
proposed  change  to  Action  23  has  no  affect 
on  the  compensatory  measures  required  in 
the  event  of  an  inoperable  channel. 

Based  on  the  above  reasoning,  the 
Company  has  determined  that  the  proposed 
amendment  represents  an  enhancement  and 
does  not  involve  a  reduction  in  the  margin  of 
safety. 

The  licensee  has  concluded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.92  and. 
therefore,  involves  no  significant 
hazards  consideration. 

The  NRC  staff  has  made  a  prehminary 
review  of  the  hcensee's  no  significant 
hazards  consideration  determination.  In 
further  support  of  standard  (2),  the  staff 
notes  that,  in  addition  to  not  altering 
existing  equipment  or  adding  any  new 
equipment  to  the  plant,  the  proposed 
amendment  does  not  modify  any 
existing  mode  of  operation,  but  merely 
clarifies  the  Technical  Specifications  to 
reflect  the  as-built  plant.  Therefore,  the 
proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind 


of  accident  from  any  accident  previously 
evaluated.  The  staff  believes  the 
licensee's  analysis  and  the  above 
discussion  support  a  proposed 
determination  of  no  significant  hazards 
consideration.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  requested  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27605. 

Attorney  for  licensee:  R.  E.  Jones. 
General  Counsel.  Carolina  Power  & 
Light  Company.  P.O.  Box  1551.  Raleigh. 
North  Carolina  27602 

NRC  Project  Director  Elinor  G. 
Adensam 

Duke  Power  Company,  et  ah.  Docket 
No*.  50-413  and  50-414,  Catawba 
Nuclear  St-Uion   Inits  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  request:  February 
7, 1990,  as  supplemented  April  12, 1990 

Description  of  amendment  requesL 
On  May  23. 1989.  the  NRC  issued 
License  Amendments  64  and  58  for 
Catawba  Units  1  and  2.  respectively, 
which  allowed  the  licensee  to  conduct  a 
demonstration  program  regarding 
interface  compatibility  between  three 
rod  cluster  control  assemblies  (RCCAs) 
supplied  by  Babcock  and  Wilcox  Fuel 
Company  and  Westinghouse  fuel 
assemblies  at  Catawba  Unit  2.  Two  of 
the  demonstration  assemblies  had 
control  rods  fabricated  with  Armaloy 
plated  304  stainless  steel  cladding.  The 
third  assembly  had  control  rods 
fabricated  with  chromium  carbide 
coated  Inconel  625  cladding. 

The  proposed  change  to  Technical 
Specification  (TS)  Design  Features  5.3.2 
would  allow  the  licensee  an  option  to 
withdraw  the  inconel  clad  RCCA  from 
the  Catawba  Unit  2  core  and  replace  it 
with  a  Westinghouse  17x17  RCCA  if 
unexpected  wear  of  the  inconel  RCCA  is 
discovered  during  forthcoming 
inspections.  This  request  would  involve 
changing  the  description  of  the  Control 
Rod  Assemblies  in  Section  5.3.2  of  the 
TSs  for  Catawba  Unit  2  only.  Unit  1  is 
included  because  the  TSs  for  both  units 
are  combined  in  one  document. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 


amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  revision  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  Final  Safety  Analysis  Report  (FSAR) 
Chapter  IS  accidents  were  evaluated 
assuming  all  RCCAs  were  supplied  by 
Westinghouse.  The  proposed  change  to 
TS  5.3.2  provides  the  flexibility  to 
withdraw  the  demonstration  inconel 
clad  assembly  if  unexpected  wear  is 
discovered  during  future  inspections. 

The  proposed  revision  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
FSAR  Chapter  15  accidents  were 
evaluated  assuming  all  RCCAs  were 
supplied  by  Westinghouse  and  no  new 
modes  of  operation  are  introduced. 

Finally,  the  proposed  revision  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety  because  all  the  RCCAs 
should  perform  in  accordance  with 
Catawba  TS  limits. 

Accordingly,  the  Commission 
proposes  to  determine  that  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street.  Rock  Hill,  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street.  Charlotte.  North  Carolina 
28242 

NRC  Project  Director  David  B. 
Matthews 

Northeast  Nucleax  Loerv  >  (  orn^mny.  et 
aU  Docket  Na  S»-3St.  M  iMoru  Nuclear 
Power  'Station,  Unit  No.  2.  New 
l^indon  County.  Connecticut 

Date  of  amendment  request:  April  10. 
1990 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
Technical  Specification  5.6.1(a)  to  allow 
enrichments  up  to  4.5  weight  percent  U- 
235  to  be  stored  in  the  new  fuel  storage 
racks  and  Technical  Specification  5.3.1 
to  allow  4.5  weight  percent  U-23S  to  be 
the  maximum  fuel  enrichment  in  the 
reactor  core.  The  current  Technical 
Specification  limit  on  fuel  enrichments 
stored  in  the  new  fuel  storage  racks  and 
in  the  reactor  core  is  3.7  weight  percent 
U-235. 


18412 


Fpdpral  R.-vjiste'    '  Vol.  55.  No.  85  /  Wednesday.  May  2,  ifWl   '  \' 'tices 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  reviewed  the  proposed 
changes  in  accordance  with  10  CFR 
50.92  and  has  concluded  and  the  staff 
agrees  that  they  do  not  involve  a 
significant  hazards  consideration  in  that 
these  changes  would  not: 

1.  Involve  a  signiflcant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

The  criticality  analysis  that  was  submitted 
with  the  licensee's  application  determined 
that  adequate  margin  to  criticality  can  be 
maintained  with  enrichments  up  to  5.0  weight 
percent  U-235  stored  in  the  new  fuel  storage 
racks.  The  analysis  included:  . 

*  Variable  moderator  density  sensitivity 
studies 

'  Removal  of  fuel  rods  in  assemblies 

'  Bundle  spacing  sensitivity  studies 

In  all  cases,  the  calculated  K,if  remains  less 
than  0.95.  The  proposed  4.5  weight  percent 
enrichment  is  bounded  by  the  5.0  weight 
percent  enrichment  analyzed,  and  is  therefore 
shown  to  be  acceptable. 

The  use  of  the  higher  enrichments  in  the 
core  could  result  in  a  change  to  many  other 
core  parameters;  for  example,  peaking  factors 
or  moderator  temperature  coeff.cienls. 

However,  all  of  these  related  changes  have 
other  Technical  Specification  requirements 
which  are  assumed  in  the  plant's  safety 
analysis.  The  acceptabiUty  of  the  proposed 
enrichment  change  with  other  requirements  is 
verified  on  a  reload  specific  basis.  Therefore, 
a  change  in  the  maximum  enrichment  limit 
would  not  impact  any  safety  analyses 
because  the  important  inputs  to  these 
analyses  are  protected  by  other  Technical 
Specifications. 

The  licensee's  submittal  also  discusses  the 
safety  analyses  impact  of  two  closely  spaced 
fuel  assemblies  of  5.0  weight  percent 
enrichment  in  unborated  water.  The  results 
show  that  the  acceptance  criteria  could  be 
violated  if  two  assemblies  were  brought 
closer  together  than  a  4-inch  edge-to-edge 
spacuig.  The  spacing  of  bundles  normally 
loaded  in  the  transfer  carriage  is  greater  than 
4  inches.  However,  if  an  in-transit  bundle 
were  brought  closer  than  4  inches  to  h  bundle 
in  the  carriage,  then  500  parts  per  million 
(ppm)  of  boron  is  required  to  assure  that  K^ 
limit  is  met.  This  is  not  a  concern  for  the 
following  reasons; 

a.  The  5.0  weight  percent  enrichment 
discussed  in  the  licensee's  submittal  exceeds 
the  4.5  weight  percent  limit  allowed  in  the 
spent  fuel  pool.  Therefore,  the  analyzed  case 
is  over-conservative. 

b.  The  only  reason  that  two  relatively  fresh 
assemblies  would  be  brought  near  the 
transfer  canal  would  be  to  load  them  in  the 
core.  Under  these  conditions,  the  transfer 
canal  would  have  to  l>e  maintained  at  or 
above  the  refueling  boron  concentration  as 
given  in  Technical  Specification  3.9.1.  This  is 
well  in  excess  of  the  500  ppm  concentration 
required  to  assure  that  the  criticality  limits 
are  met. 

A  higher  enrichment  hiel  assembly  could 
also  have  a  higher  discharge  bumup  than  an 
assembly  with  a  lower  initial  enrichment. 


This  could  resuh  in  a  higher  discharge 
radioactive  isotope  concentration  than  a 
lower  initial  enrichment  assembly.  The  fuel- 
handling  accidents  (both  in  the  core  and  in 
the  spent  fuel  pool]  have  consequences  that 
are  limited  by  relatively  short-lived  isotopes. 
The  concentration  of  these  isotopes  is  a 
function  of  core  power  and  is  not  affected  by 
the  higher  potential  discharge  bumup. 
Therefore,  the  consequences  of  fuel-handling 
accidents  are  not  affected  by  the  change. 

Since  this  proposed  changewould  only 
affect  the  enrichment  limits  on  fuel  in  the 
new  fuel  vault  and  in  the  core  and  would  not 
affect  any  safety  system,  there  could  be  no 
change  in  the  probability  of  failure  of  these 
systems. 

The  proposed  change  itself  is  to  the 
Technical  Specifications  only.  It  would  not 
affect  any  hardware.  Therefore,  the  proposed 
change  would  not  affect  the  probability  of 
any  accident  previously  identified. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

As  discussed  above,  the  only  safety  issue 
significantly  affected  by  the  proposed  change 
is  the  criticality  analysis  for  the  new  fuel 
vault.  Since  it  has  been  shown  that  K^ 
remains  below  0.95,  no  new  or  different 
accidents  would  be  created.  Further,  there 
would  be  no  failure  modes  associated  with 
the  proposed  change,  and  the  proposed 
change  would  not  affect  any  hardware. 
Therefore,  the  proposed  change  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Since  the  analyses  have  shown  that 
increasing  the  allowable  percent  enrichmrni 
would  not  increase  K^  above  the  0.95  limit,  it 
is  conchided  that  this  proposed  change  would 
have  no  impact  on  the  margin  of  safety  as 
defined  in  the  basis  for  any  Technical 
Specification.  The  use  of  higher  enrichments 
in  the  core  could  result  in  a  change  to  other 
core  parameters.  However,  all  of  these 
related  changes  have  other  Technical 
Specification  requirements  which  are 
assumed  in  the  plant's  safety  analysis.  The 
acceptability  of  the  proposed  enrichment 
change  with  the  other  requirements  is 
verified  on  a  reload  specific  basis. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thomas  Valley  State  Technical  College. 
574  New  London  Turnpike,  Norwich, 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire.  Day.  Berry  &  Howard,  City 
Place.  Hartford,  Connecticut  0610^-3499. 

NRC  Project  Director  John  F.  Stolz 


Phil-idelphia  tleiJnc  Curiipanv    Public 
Service  Electric  and  Gas  Conspdnv 
Delmarva  Power  and  Light  l.ompatiy, 
and  Atlantic  City  Electric  Company, 
Docket  Nos.  50-277  .v.id    0  2~«  P.vuit 
Bottom  Atomic  Pov\tf  ^^^,^!,l»  i   I  mt  Nio. 
2  and  3,  York  County,  Pennsylvania 

Date  of  application  for  amendments: 
December  28. 1989 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
the  Technical  Specifications  (TS)  of 
Appendix  A  of  the  licenses  to  reflect  the 
addition  of  a  high-high  radiation  trip 
signal  requirement  for  the  control 
circuitry  of  containment  vent  and  purge 
isolation  valves  located  on  lines  larger 
than  two  inches  in  diameter.  This  TS 
change  is  being  proposed  in  response  to 
the  requirement  of  item  1I.E4.2(7)  of 
NUREG-0737.  "Clarification  of  TMl 
Action  Plan  Requirements."  which  deals 
with  containment  isolation 
dependability. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

With  regard  to  the  proposed 
amendments,  the  licensee  provided  a  no 
significant  hazards  consideration 
analysis  to  support  a  no  significant 
hazards  consideration  for  these 
amendments  as  follows: 

The  proposed  changes  to  the  Peach  Bottom 
operating  licenses  do  not  constitute  a 
significant  hazards  consideration  in  that  they 
do  not: 

i)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  modification  associated  with  the 
proposed  Technical  Specification  changes 
provide  additional  means  of  mitigating  the 
consequences  of  an  accident  by  adding  an 
isolation  signal  not  previously  part  of  the 
plant  design.  The  addition  of  this  isolation 
signal  enhances  plant  safely  by  adding  an 
additional  means  of  isolating  containment. 
Implementation  of  this  isolation  signal  is  the 
result  of  Item  ll.E.4.2(7)  of  NUREG-0737 
which  requires  that  containment  vent  and 
purge  isolation  valves  must  close  on  a  high- 
high  radiation  signal.  The  new  nonsafety- 
related  isolation  signal  is  isolated  from  the 
safely-related  portions  of  the  circuits  by 
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qualified  relays.  Therefore,  the  proposed 
changes  do  not  involve  a  significant  incredse 
in  the  probability  or  congpquences  of  an 
accident  at  previoualy  evaluated  in  Chapter 
14  of  the  PBAPS  Updated  Final  Safety 
Analysis  Report. 

ii)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  modirication  associated  with  the 
proposed  Technical  Specification  changes 
provided  additional  means  of  mitigating  the 
consequences  of  a  plant  event  by  adding  an 
isolation  signal  not  previously  part  of  the 
plant  design.  Adding  a  redundant  isolation 
trip  feature  does  not  create  a  new  accident 
precursor.  Therefore,  the  proposed  changes 
would  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

iii)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  modification  associated  with  the 
proposed  Technical  Specification  changes 
provided  additional  assurance  that  the 
primary  containment  is  isolated  during  a 
radiological  event.  Consequently,  the 
potential  for  an  offsite  radiation  release  is 
reduced,  resulting  in  an  increased  margin' of 
safety. 

The  licensee  has  concluded  that  the 
proposed  amendments  meet  the  three 
standards  in  10  CFR  50.92(c),  and 
therefore  involve  no  significant  hazards 
consideration.  The  NRC  staff  has  made 
a  preliminary  review  of  the  licensee's  no 
significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  proposed  amendments  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601. 
Harrisburg.  Pennsylvania  17105. 

Attorney  for  Licensee:  Troy  B.  Conner. 
Jr.,  1747  Pennsylvania  Avenue,  NW., 
Washington,  DC  20006 

NRC  Project  Director  Walter  R. 
Butler 

Power  '\uthont\  of  The  Slate  of  New 
York.  Docket  No  30-286.  Indian  Point 
Nuclear  Generatinj;  Station.  L  nit  No  3. 
Westchester  CouDt>.  New  York 

Date  of  amendment  request:  May  19, 
1988 

Description  of  amendment  request: 
This  application  proposes  to  amend 
Sections  3.3,  4.5  and  6.9  of  the  Indian 
Point  3  Technical  Specifications  to 
incorporate  specifications  for  redundant 
toxic  gas  monitoring  systems  at  Indian 
Point  3.  These  proposed  Technical 
Specifications  follow  the  guidance  and 
intent  of  NUREG-0737  Item  in.D.3.4, 
"Control  Room  Habitability  and  Generic 


Letter  83-37,"  NUREG-0737  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  dpterminins  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50  92  A  proposed 
amendment  to  an  operatinR  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1 )  Involve  a 
significant  increase  in  the  pruoability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has 
supplied  the  following  information: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  event  related  to  this  proposed  license 
amendment  is  an  accidental  release  of  toxic 
gases.  The  proposed  license  amendment  has 
no  effect  on  the  probability  of  occurrence  of 
this  event  since  the  amendment  does  not 
involve  any  changes  or  revisions  to  the 
storage  and  use  of  toxic  gases  at  Indian  Point 
3.  The  potential  consequences  of  an 
accidental  release  of  a  toxic  gas  are  reduced 
since  the  proposed  change  provides 
additional  assurance  that  the  toxic  gas 
monitoring  systems  are  operable. 

2.  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated? 

The  event  related  to  this  proposed  license 
amendment  is  an  accidental  release  of  toxic 
gases.  The  toxic  gas  monitoring  systems  do 
not  physically  affect  storage  or  use  of  any  of 
the  identified  toxic  gases  of  concern. 
Therefore,  the  installation  of  toxic  gas 
monitoring  systems  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

3.  Does  the  proposed  amendment  involve  a 
significant  reduction  in  a  margin  of  safety? 

The  proposed  license  amendment 
constitutes  an  additional  control  not 
presently  included  in  Indian  Point  3 
Technical  Specifications  This  proposed 
change  does  not  affect  safety  limits  or 
margins  contained  in  other  Indian  Point  3 
Technical  Specifications.  The  proposed 
change  will,  therefore,  not  involve  any 
reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  and  agrees 
with  the  licensee's  analysis  of  the 
significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  propose 
to  determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 


Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  While  Plains.  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt  10  Columbus  Circle.  New  York. 
New  York  10019. 

NRC  Project  Director  Robert  A. 
Capra 

Power  ^uthoritv  nf  TTie  State  of  New 
York   [>ockel  No  .W-286   Indian  Fomt 
Nuclear  Generalinji  Sialuin   '  nit  No.  8, 
WesKiiesler  County,  New  York 

Joiti  of  iiii.endment  request:  March  23. 
1990 

Description  of  amendment  request- 
The  licensee  states  that  the  proposed 
changes  would  modify  Table  4.1-3, 
"Frequencies  for  Equipment  Tests." 
which  provides  surveillance  testing 
requirements  for  selected  plant 
equipment.  One  proposed  changes 
would  specify  control  rod  movement  of 
at  least  ten  steps  in  any  one  direction, 
thus  clarifying  the  minimum  number  of 
steps  required  to  assure  control  rod 
freedom  of  movement.  Another 
proposed  change  is  from  a  two  week 
surveillance  interval  to  a  31  day 
surveillance  interval 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has 
supplied  the  following  information: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
prot>ability  or  consequences  of  an  accident 
previously  evaluated? 

The  proposed  chaige  to  specify  control  rod 
movement  of  at  least  10  steps  clarifies  the 
Technical  Specifications,  ensuring  freedom  of 
movement  without  causing  undue  core 
perlurt>ation.  The  proposed  change  from  a 
two  week  to  a  monthly  test  interval  reduces 
wear  on  the  drive  mechanisms  and  the  rod 
control  cluster  cladding.  Indian  Point  3  has 
never  detected  mechanical  binding  of  a 
control  rod  during  movement  exercise,  and 
never  has  a  control  rod  failed  to  go  to  the 
fully  inserted  position  when  required.  The 
proposed  changes  do  not  adversely  affect 
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coiXrol  rod  safety  functions,  and  do  not 
invotve  a  significant  increase  in  the 
probability  or  consequences  oft  previously 
analyzed  accident. 

(2)  Does  the  proposed  license  amendment 
create  the  poasibility  of  a  new  or  different 
kind  of  accident  from  any  acodent  previously 
evaluated? 

The  proposed  changes  involve  specifying 
the  number  of  steps  required  to  ensure 
control  rod  freedom  of  movement  and  the 
frequency  at  which  movement  tests  would  be 
performed.  These  changes  do  not  result  in  a 
change  in  rod  cluster  control  system  failure 
modes.  Thus,  the  proposed  changes  do  not 
adversely  affect  control  rod  safety  functions, 
and  do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  Does  (he  proposed  amendment  involve 
a  signiHcanl  reduction  in  a  margin  of  safety? 

The  proposed  change  specifying  the 
minimum  number  of  steps  required  to  ensure 
control  rod  freedom  of  movement  provides  an 
additional  limitation  not  currently  contained 
in  (he  Technical  Specifications.  This  change 
ensures  adequate  movement  without  undM 
core  perturbation,  and  does  not  involve  a 
reduction  m  a  margin  of  safety.  The  proposed 
change  from  a  two  week  to  a  monthly  lest 
interval  is  expected  to  have  an  insignificant 
effect  on  safety.  Control  rod  safety  functions 
and  mechanisms  are  not  affected.  The 
proposed  changes  are  in  accordance  with 
Weslinghouse  Standard  Technical 
Specifications  and  have  been  approved  for 
other  plants.  The  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

TTie  staff  has  reviewed  and  agrees 
with  the  licensee's  analysis  of  the 
significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  PubHc  Library. 
100  Martine  Avenue.  White  Plains.  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  10  Columbus  Circle.  New  York, 
New  York  10019. 

NRC  Project  Director  Robert  A. 
Capra 

Pov^f-r  \a!hority  of  The  Staleof  New 
1  orv   l)o<  kn;  So  "W-ZSfi.  Indian  Point 
Niji  iear  v.fneratmx  Stdtiut;.  L  nit  No.  3, 
W  es'(  he>iler  County.  New  York 

LJaie  of  amendment  request  MartUi  28, 
1990 

Description  of  amendment  request: 
The  licensee  has  proposed  several 
changes.  The  proposed  changes  are 
administrative  in  nature;  ensuring 
consistency  between  Technical 
Specification  sections,  clarifying  Bases, 
correcting  inadvertent  errors  made  by 
previous  amendments,  and  deleting  or 
updating  superseded  text. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
signiHcant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  signiHcant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has 
supplied  the  following  information: 

(1)  Does  the  proposed  licensee  amendment 
involve  a  significant  increase  in  the 
probability  or  consequeiKes  of  an  accident 
previously  evaluated? 

The  proposed  changes  do  rwt  involve  an 
increase  in  the  probability  or  consequences 
of  a  previously  analyzed  accident.  The 
changes  are  administrative  in  nature  - 
ensuring  consistency  l)etween  technical 
specification  sections,  clarifying  bases, 
correcting  inadvertent  errors  made  by 
previous  amendments,  and  deleting  or 
updating  superseded  text.  The  changes  do  not 
affect  plant  system  operations  or  functions. 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated? 

The  proposed  changes  do  not  create  the 
possibility  of  new  or  different  kinds  of 
accidents.  The  proposed  changes  are 
administrative  in  nature  and  do  not  introduce 
new  systems,  equipment,  or  procedures. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

The  proposed  changes  do  not  involve  a 
reduction  in  a  margin  of  safety.  The  changes 
are  administrative  in  nature  -  ensuring 
consistency  between  technical  specification 
sections,  clarifying  Bases,  correcting 
inadvertent  errors  made  by  previous 
amendments,  and  deleting  or  updating 
superseded  text.  The  changes  do  not  affect 
system  operations,  functions,  procedures  or 
setpoints. 

The  staff  has  reviewed  and  agrees 
with  the  licensee's  analysis  of  the 
significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains,  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  10  Columbus  Circle.  New  York. 
New  York  10019. 


NRC  Project  Director  Robert  A. 

Caprn 

lennessef  Valley  Authonly.  Dociiel 
Nos.  30-259,  SO-260  and  50-296   Browns 
Ferry  Nik  U'ax  Plant   I  nits  1.  2  .md  3, 
Limestone  County.  Alabama 

Date  of  amendment  requests:  April  11, 
1990  (TS  278) 

Description  of  amendment  requests: 
The  proposed  license  amendment  would 
delete  the  remainder  of  Appendix  B  to 
the  Technical  Specifications  (TS) 
regarding  reportability  of  herbicide 
usage  in  the  Annual  Operating  Report. 

Registration,  use,  and  control  of  all 
pesticides  is  addressed  by  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act.  TVA  applies  only  herbicides 
approved  by  the  Environmental 
Protection  Agency  (EPA)  for  right-of- 
way  maintenance.  Herbicide 
applications  are  made  in  accordance 
with  the  instructions  on  their  labels  and 
EPA  requirements.  There  is  no  known 
NRC  requirement  for  reporting  such 
herbicide  usage.  There  is  also  no  similar 
requirement  in  the  General  Electric 
Standard  Technical  Specifications. 
Since  there  is  no  NRC  regulatory 
requirement  for  herbicide  usage  and 
such  usage  is  regulated  by  the  EPA, 
Appendix  B  of  the  Browns  Ferry  TS  for 
Units  1,  2,  and  3  should  be  deleted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92,  on  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92,  the 
licensee  has  performed  and  provided  the 
following  analysis: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

The  proposed  amendment  would  delete 
Appendix  B  of  the  TS.  which  would  eliminate 
the  requirement  to  report  herbicide  usage  for 
transmission  line  nght-ofway  maintenance 
in  the  Annual  Operating  Report.  TVA  applies 
only  EPA  approved  herbicides  for  right-of- 
way  maintenance  and  EPA  regulates  their 
use.  Elimination  of  the  reporting  requirements 
for  herbicide  usage  would  not  increase  the 
probability  or  consequences  of  an  accidenl 
previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

The  proposed  amendment  eliminates  the 
requirement  to  report  herbicide  usage  for 
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Iraasmisston  line  right-of-way  mainterutnce 
in  ihe  Annuai  Operating  Report  Neither 
herbicide  ukd^e  noi  its  reporting  lu  NRC  has 
an  adverse  impact  ,hi  any  di.cident 
previously  evaiualed.  rkor  do  they  directly  or 
indirectly  affect  plant  conditions  or  modes  of 
operation.  Therefore,  the  change  does  not 
create  tht  p<i8sibili'y  of  a  new  or  different 
kind  of  accident  frcrr^  any  accident  previously 
evaluated 

3.  The  prof)o»«'d  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  amendment  eliminates  the 
requirement  In  report  herbicide  usage  for 
transmission  line  nght-of-way  maintenance 
in  the  Annual  Operating  Report.  Plant  safety 
margins  are  not  affected  by  such  herbicide 
usage  and  therefore,  the  proposed 
amendment  does  not  involve  a  reduction  in  a 
margin  of  safety  at  Bmwns  Ferry. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefure.  the  staff 
proposes  to  determine  thd!  the 
application  for  amendments  involves  no 
sigmncant  hazards  considerations. 

Local  fuhlir  I'ktcumcnt  Room 
location  Athens  Piibiir  Library,  South 
Street.  Athens  ALibama  35611. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  HiU  Drive.  Ell  B33, 
Knoxville,  Tennessee  37902. 

NRC  Assistant  Director.  Suzanne 
Black 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station. 
VernoD.  Vennoat 

Date  of  amendment  request:  March  9. 
1990 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
the  Technical  Specification  table  of 
primary  containment  isolation  valves 
subfect  to  Type  I"  leakage  tests.  The 
change  is  to  accommodate  the 
installation  of  new  feedwater  check 
valves  which  are  leak  testable  and  are 
now  included  m  the  Type  C  leakage  test 
program  [>f>ak  testing  the  feedwater 
check  vaive  also  results  in  the  removal 
of  two  valves  which  are  now  outside  the 
primary  contairunent  txiundary  from  the 
test  program. 

Basis  for  proposed  no  sign f icon t 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
signiHcant  hazards  consideration  exists 
(lOCFR  50  92^0).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  nu  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
arr^ndment  would  no!   [1 !  Involve  a 
significant  incr«<i8e  in  the  probability  or 
consequences  of  an  accident  previously 


evaluated:  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated  or  (3) 
Involve  »  significant  reduction  in  a 
margin  of  safety 

The  licensee  addressed  the  above 
three  standards  m  the  amendment 
application.  In  regard  to  the  three 
standards,  the  licensee  provided  the 
following  analysis: 

The  ilartdanls  used  w  arrive  di  a 
detemtinetioti  that  a  reque»!  lor  amendment 
involves  no  sifinificani  tiaz^rds 
considerationfe  are  included  in  'he 
Commissions  regulation  10('KR.S<192. 
10f'FR50«2  stales  that  h  prtiposetl 
amendment  does  not.  1)  involve  a  signiricani 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated;  2)  create 
the  possilMlity  of  a  new  or  different  kind  of 
accident  from  any  accident  pravioualy 
evaluated:  or  3)  mvrave  a  significant 
reduction  m  a  maiyn  of  safety.  The 
discussion  beiow  iddrossas  sadi  of  these 
three  crilena  and  demonstrates  that  the 
proposed  anendment  involves  no  significant 
hazards  considerations 

This  proposed  change  constitutes  an 
improvement  m  leak  testing  capability  for  the 
feedwater  lines  at  Vennonl  Yankee.  After  the 
replacement  of  feedwater  check  valves  V2- 
28A  and  -288  during  the  planned  1990 
refueling  outage,  both  ths  inboard  and 
outboard  feedwater  check  valves  (four  valves 
total  on  two  feedwater  lines)  will  have  the 
capability  to  be  Type  C.  Appendix  |  leak 
tested  The  valves  are  des^pied  to  meet 
10CFR50.  Appendix  |  criteria  for  leak 
tightness. 

The  newly  installed  valves  will  not  alter 
the  manner  in  which  the  feedwater  system 
operates.  The  feedwater  check  valves 
function  to  allow  flow  m  one  direction  only, 
toward  the  reactor  vessel.  When  flow  either 
reverses  or  slops  the  valve  will  seat  itself 
and  prevent  reverse  Hum  The  priaiary 
difference  between  the  new  swing  check 
valves  and  the  older  "Y"  lift  check  valves  is 
the  inclusion  of  a  rasiliaot  scat  The  new 
valves  will  be  able  to  seat  under  feedwater 
system  design  pressures  as  well  as  under  the 
containment  design  basis  accident  pressures. 
Because  of  the  dual  seat  design  of  the  new 
feedwater  check  valves,  the  integrity  of  the 
feedwater  line  pnmary  containment 
penetrHtion»  i«  improved 

inclusion  of  a  leak  lesung  capability  for  the 
feedwater  check  vaiven  al»o  precludes  the 
need  to  lest  Reactor  Water  Qeanup  Svsiem 
valve  VU-68  and  Control  Rod  Drive  System 
valve  ViiHi  This  will  have  no  effect  on  the 
operai.on  o(  eittier  system 

This  proposed  chanfte  to  include  feedwater 
check  Vrtives  V2  2" A.   m>A.   2iiA.  and  -288 
and  remove  itw  Keactuc  Water  Cleanup 
System  valve  \\Z-**>  and  Control  Rod  Drive 
System  valve  'v  j  isi  from  Technical 
Speciflcalions  at  primary  containment 
isolation  valves  that  are  sublect  to  Type  C 
leakage  testing  due»  nut  involve  an  increase 
in  the  prot>a6tiit>  ur  ronsaqiMinres  of  an 
accideni  pn>Muusi>  evalaalid. 

Opera  iioii  af  tba  Faadwalar  System,  the 
Reactof  Wdier  Cleaniip  systen.  and  the 
Control  Rod  Dnve  System  is  not  altered  or 


reduced  from  exisling  reauirements  ar>d  is 
still  bounded  b>  the  auumpuunt  used  in  the 
safety  analysis  thus  the  prf)p<)sed  change 
does  not  create  the  ^x^hKibilitv  of  a  new  or 
different  kind  of  accident  fmrr.  any  event 
previotisly  evnluaied  [j-nk  •fi'irtu  '  apabtlity 
is  being  addec.  't  'he  prmH^      ruriinawnl 
boundary  penetrations  triat  th<>  ferdwalar 
check  valve*  form.  there!>\  eiiininanagliM 
need  to  test  Reactor  M  ^ipr  (  leaaap  Syslsai 
valve  V12-68  and  (.ur.'.mi  RoO  Drive  System 
valve  V3-181  thus  ir>e  proposed  changes  in 
such  testing  mvolves  no  decrease  in  any 
plant  margin  of  safety. 

Therefore,  we  conclude  that  the  proposed 
change  does  not  constitute  a  significant 
hazards  consideration  as  defined  in 
10CFR50.92. 

The  staff  has  reviewed  the  licensee's 
analysis  and  ajfrees  with  it  Therefore, 
we  conclude  thni  ihe  amendment 
satisfies  the  three  cntena  listed  in  10 
CFR  50.92.  Based  on  that  conclusion  the 
staff  proposes  to  make  a  no  significant 
hazards  consideration  determination. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street.  Brattieboro,  Vermont  05301 

Attorney  for  licensee:  John  A.  Ritsher, 
Esquire.  Ropes  and  Cray,  225  Franklin 
Street.  Boston.  Massachusetts  02110 

NRC  Project  Director  Richard  H. 
Wessman 

Vermont  Yankee  Nuclear  f'ower 
Corporation.  [>o<:ket  No  30-271, 
Vermont  ^  anke*  Nu<  iear  Power  Station. 
Vernon.  Vermont 

Date  of  amendntent  request:  April  8. 
1990 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  SpeciHcations  as  follows: 

1.  Modify  the  listing  of  DC  systems 
equipment  covered  by  the  Specification 
to  include  the  batteries  and  their 
associated  buses  in  addition  to  the 
charges  in  each  system.  IVesently,  only 
the  charges  are  listed  as  being  required 
in  this  section,  which  contradicts 
3.10.B.2  which  addressed  "battery 
systems"  as  being  operable. 

2.  ChanRP  the  test  discharge 
requirements  spei.itied  to  include  a 
Service  (Load  Profile)  Discharge  Test 
once  per  operating  cyde  (approximately 
18  months)  for  two  cycles  and  then  a 
Performance  (Capacity)  Discharge  Test 
during  the  tfaiixi  cycle  (approximately 
every  five  years).  This  replaces  the 
current  requirentent  to  perform  a  "rated 
load  test"  on  the  battery  every  operating 
cycle  Additionally,  the  requirement  for 
these  tests  havi  t>een  expanded  to 
include  all  sdlt'v  related  batteries. 

3.  Replaces-  'he  reqidrement  to 
measure  temperature  on  the  cells 
adjacent  to  the  pilot  celU  with  the 
requirement  to  measure  temperature  of 
the  pilot  cell  itselL 
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4.  Relocates  all  operability  and 
surveillance  requirements  for  the 
batteries  of  the  4«)V  Unintemiptable 
Power  Systems  subsection  from  its 
present  location  to  the  Battery  Systems 
subsection. 

5.  Adds  Limiting  Conditions  of 
Operation  (LCO)  and  Surveillance 
requirements  for  the  AS-2  Alternate 
Shutdown  Battery. 

6.  Declares  the  Standby  ECCS  charger 
as  being  available  for  use  as  a  spare  if  a 
ECCS  charger  becomes  inoperative. 

7.  Adds  a  requirement  to  measure  and 
record  pilot  cell  electrolyte  level  to 
weekly  battery  surveillances. 

8.  Adds  a  requirement  to  measure  and 
record  electrolyte  temperature,  level, 
and  cell  voltage  during  quarterly  battery 
surveillance. 

9.  Adds  the  AS-2.  ECCS.  and  UPS 
battery  systems  to  the  "Operation  With 
Inoperable  Components"  section. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  three 
standards,  the  licensee  provided  the 
following  analysis: 

The  discussion  l)elow  addresses  each  of 
the  three  criteria,  and  demonstrates  that  the 
proposed  changes  do  not  constitute  a 
significant  hazards  consideration. 

Proposed  change  numbers  1  and  4  are 
changes  made  to  improve  the  human  factor 
aspect  of  the  technical  specifications.  These 
changes  do  not  negatively  impact  safety  in 
that  there  is  no  reduction  in  the  existing 
requirements.  In  the  case  of  change  number  1. 
by  adding  the  batteries  and  their  associated 
DC  buses  to  the  list  of  required  equipment, 
the  inconsistency  between  sections  3.10.A.1 
and  3.10.B.2  is  removed.  The  safety  is 
enhanced  by  ensuring  the  batteries  and 
associated  DC  buses  in  addition  to  the 
chargers,  are  operable  and  addressed  within 
the  scope  of  the  surveillance  test  program  in 
a  consistent  and  industry  accepted  manner. 
Change  number  4  does  not  change  any 
requirements  for  the  UPS  battery  system,  it 
merely  relocates  these  requirements  to  the 
Battery  Systems  subsection.  As  such,  these 
changes  do  not  increase  the  probability  or 
consequences  of  accidents  previously 


evaluated.  Similarly,  no  new  or  different 
kinds  of  accidents  involving  safety  related 
systems  are  created  by  these  changes,  nor  do 
any  of  these  changes  result  in  reduced  plant 
operating  or  design  safety  margins. 

Proposed  change  number  2  revises  the 
surveillance  requirements  for  the  safety 
related  batteries  to  include  a  Service  Test 
every  operating  cycle  (approximately  every 
18  months)  for  two  cycles  and  then 
Performance  Test  at  the  third  cycle 
(approximately  every  5  years).  This  is  an 
improvement  over  the  existing  Technical 
Specification  discharge  testing  requirements 
which  address  only  the  12SV  batteries, 
address  only  performance  testing,  are 
ambiguous  and  do  not  conform  with  the 
current  industry  practices.  The  result  of  this 
improvement  is  that  the  probability  of 
detecting  a  potentially  degraded  cell  or 
battery  is  increased,  thereby  increasing  the 
overall  reliability  and  availability  of  safety 
related  batteries.  There  is  no  equipment  or 
design  change  associated  with  this  proposed 
change.  Therefore,  this  change  does  not 
increase  the  probability  or  consequences  of 
accidents  previously  evaluated.  Similarly,  no 
new  or  different  kinds  of  accidents  involving 
safety  related  systems  are  created  by  this 
change,  nor  does  this  change  result  in 
reduced  plant  operating  or  design  safety 
margins. 

Proposed  change  number  3  replaces  the 
requirement  to  measure  the  temperatures  of 
cells  adjacent  to  the  pilot  cell  with  the  new 
requirement  to  measure  the  temperature  of 
the  pilot  cell  (for  the  purpose  of  correction 
specific  gravity  for  temperature).  The  existing 
requirement  is  not  currently  industry  practice 
or  standard.  Because  this  requirement  is 
replaced  with  a  more  meaningful 
requirement,  this  change  does  not  increase 
the  probability  or  consequences  of  accidents 
previously  evaluated.  Similarly,  no  new  or 
different  kinds  of  accidents  involving  safety 
related  systems  are  created  by  this  (;hange, 
nor  does  this  change  result  in  reduced  plant 
operating  or  design  safety  margins. 

Proposed  change  number  5  adds  LCO  and 
surveillance  requirements  for  the  new 
Alternate  Shutdown  Battery  AS-2.  These 
requirements  are  consistent  with 
requirements  for  other  safety  related 
batteries.  This  battery  was  designed  and 
installed  as  a  safely  related  battery  system  to 
address  fire  protection  concerns  in  response 
to  the  requirements  of  10  CFR  Part  sa 
Appendix  R.  The  operability  requirements 
have  been  proposed  to  specifically  address 
these  fire  protection  concerns.  This  battery  is 
a  replacement  for  certain  functions  of  the 
station  battery  in  an  Appendix  R  event. 
Hence,  the  surveillance  testing  requirements 
are  the  same  as  for  the  Main  Station  battery. 
As  such,  this  change  does  not  increase  the 
probability  or  consequences  of  accidents 
previously  evaluated.  Similariy.  no  new  or 
different  kinds  of  accidents  involving  safety 
related  systems  are  created  by  this  change, 
nor  does  this  change  result  in  reduced  plant 
operating  or  design  safety  margins. 

Proposed  change  number  6  deletes  the 
ability  to  lake  credit  for  the  Standby  ECCS 
charger  as  a  substitute  in  Ihe  case  of  an 
ECCS  charger  failure.  This  change  only 
impacts  the  availability  for  use  of  this 


charger  as  a  spare  while  the  failed  charger  is 
being  repaired.  The  LCO  requirements  for  the 
installed  charger  have  not  changed.  Furiher, 
the  consequences  of  the  charger  failing  have 
not  changed.  As  such,  this  change  does  not 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated,  nor  does  it 
create  the  possibility  of  a  new  or  different 
type  of  accident.  This  change  does  not  result 
in  reduced  plant  operating  or  design  safety 
margins. 

F*roposed  change  numbers  7  and  8  add  the 
requirement  to  measure  additional  critical 
battery  parameters.  These  will  ensure  the 
batteries  are  monitored  for  those  critical 
parameters  which  affect  state  of  charge  and 
to  ensure  proper  electrolyte  levels.  Because 
this  requirement  enhances  Ihe  surveillance 
requirements,  this  change  does  not  increase 
the  probability  or  consequences  of  accidents 
previously  evaluated.  Similariy.  no  new  or 
different  kinds  of  accidents  involving  safety 
related  systems  are  created  by  this  change, 
nor  does  this  change  result  in  reduced  plant 
operating  or  design  safety  margins. 

Proposed  change  number  9  addresses  the 
action  to  be  taken  if  one  of  the  AS-2,  ECCS, 
and  UPS  battery  systems  become  inoperable. 
This  ensures  that  proper  and  timely  action  is 
taken  should  an  operable  condition  exist. 
Because  this  change  only  addresses  action  to 
be  taken  if  a  component  in  one  of  these 
systems  becomes  inoperable  and  does  not 
increase  the  probability  or  consequences  of 
any  accidents  previously  evaluated. 
Similariy, no  new  or  different  kinds  of 
accidents  involving  safety  related  systems 
are  created  by  this  change,  nor  does  this 
change  result  in  reduced  plant  operating  or 
design  safety  margins. 

Therefore,  we  conclude  that  all  the 
proposed  changes  do  not  constitute  a 
significant  hazards  consideration,  as  defined 
in  10  CFR  Part  50.92(c). 

The  staff  has  reviewed  the  licensee's 
analysis  and  agrees  with  it.  Therefore, 
we  conclude  that  the  amendment 
satisfies  the  three  criteria  listed  in  10 
CFR  50.92.  Based  on  that  conclusion  the 
staff  proposes  to  make  a  no  significant 
hazards  consideration  determination. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library.  224 
Main  Street.  Brattleboro.  Vermont  05301 

Attorney  for  licensee:  R.  K.  Gad,  HI. 
Esquire.  Ropes  and  Gray,  225  Franklin 
Street  Boston.  Massachusetts  02110 

NRC  Project  Director  Richard  H. 
Wessman 

Virginia  Electric  and  Powf-r  s,<irnpdn\ , 
Docket  No*-   '>0-iW  and  .SO  i.39   North 
Anna  Power  btatiun,  I  mis  No,  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  amendment  request:  March  23. 
1990 

Description  of  amendment  request- 
The  proposed  changes  would  revise  the 
Technical  Specifications  (TS)  for  the 
North  Anna  Power  Station.  Units  No.  1 
and  No.  2  (NA-1&2).  Specifically,  the 
changes  would  remove  the  3.25  limit  on 
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extending  surveillance  intervals 
required  by  the  NA  1*2  TS  4.0.2.  as 
encouraged  by  NRC  Generic  Letter  89- 
14.  In  addition,  the  proposed  changes 
would  extend  the  NA-1&2  TS  4.0.3  to 
allow  a  24-hour  period  to  complete  a 
missed  surveillance  requirement  before 
entering  into  the  applicable  action 
statement  in  accordance  with  NRC 
Generic  Letter  87-09  The  proposed 
changes  will  have  no  adverse  affect  on 
operation  of  NA-1&2.  The  changes  will 
improve  the  scheduling  of  surveillance 
activities  and  allow  surveillance 
activities  to  be  postponed  when  plant 
conditions  are  not  suitable  for  their 
conduct.  Implem.jntation  of  the 
proposed  changes  to  the  surveillance 
requirements  will  require  no  hardware 
modifications  and  subsequent  operation 
of  the  facility  wlI  not  change  the  results 
of  any  accident  analyses  described  in 
the  NA-1&2  Updated  Final  Safety 
Analysis  Report  (UFSAR). 

Specification  4.0.2  of  the  NA-1&2  TS 
permits  surveillance  intervals  to  be 
extended  up  to  25  percent  of  the 
specified  interval.  This  extension 
facilitates  the  scheduling  of  surveillance 
activities  and  allows  surveillance 
activities  to  be  postponed  when  plant 
conditions  are  not  suitable  for 
conducting  the  surveillance,  for 
example,  under  transient  conditions  or 
other  ongoing  surveillance  or 
maintenance  activities.  TS  4.0.2  also 
limits  extending  surveillances  so  that 
the  combined  time  interval  for  any  three 
consecutive  surveillance  intervals  does 
not  exceed  3.25  times  the  specified 
surveillance  interval.  The  intent  of  the 
3.25  limit  is  to  preclude  routine  use  of 
the  provision  for  extending  a 
surveillance  interval  by  25  percent.  As 
currently  expressed,  this  specification  is 
consistent  with  the  Standard  TS  for 
Westinghouse  Pressurized  Water 
Reactors,  NUREG-0452.  Revision  4. 

On  Augiist  21, 1989.  the  NRC  issued 
Generic  Letter  89-14  which  provides 
guidance  to  licensees  for  removal  of  the 
3.25  limitation  for  three  consecutive 
surveillance  intervals  from  the  TS.  The 
NRC  considers  this  a  line-item 
improvement  to  the  TS.  The  revised  TS 
will  remove  an  unnecessary  restriction 
on  extending  surveillance  requirements 
and  will  result  in  a  benefit  to  safety 
when  plant  conditions  are  not 
conductive  to  the  safe  conduct  of 
surveillance  requirements.  The  removal 
of  the  3.25  limit  will  provide  greater 
flexibility  in  the  use  of  the  provision  for 
extending  surveillance  intervals,  reduce 
the  administrative  burden  associated 
with  its  use,  and  have  a  positive  effect 
on  safety. 


Revised  TS  4  0.3  permits  deldying  the 
requirement  ut  an  dctiun  statement  for 
up  to  24  hours  tn  permit  the  completion 
of  a  missed  surveillance  v\hea  the 
allowable  outage  tim*-  liHiits  of  the 
action  statement  are  less  then  24  hours 
or  require  a  shutdown.  As  discussed  in 
NRC  Generic  Letter  87-09.  it  is  overly 
conservative  lu  assume  that  systems  or 
components  are  immediately  inoperable 
because  a  uirveillance  requirenoent  has 
not  been  performed.  Generally,  the 
opposite  is  in  fact  the  case.  The  vast 
majority  of  surveillaiu:e*  confirm  that 
the  te&led  sygtem  or  componeot  it 
within  requirements  and  operable. 
When  a  surveillance  is  missed,  it  is  this 
positive  verification  of  operability  that 
has  not  been  confirmed  by  the 
performance  of  the  required 
surveillance.  Because  the  allowable 
outage  time  limits  of  some  action 
statements  do  not  provide  an 
appropriate  time  limit  for  performing  a 
missed  surveillance  before  shutdown 
requirements  may  apply,  the  TS  should 
include  a  time  limit  that  would  allow  a 
delay  of  the  required  actions  to  permit 
the  performance  of  the  missed 
surveillance. 

This  time  limit  should  be  based  on 
considerations  of  plant  conditions. 
adequate  planning,  availability  of 
personnel  the  time  required  to  perform 
the  surveillance,  as  well  as  the  safety 
significance  of  the  delay  in  completion 
of  the  surveillance.  NRC  Generic  Letter 
87-09  states  that,  based  on  these 
considerations,  24  hours  is  an 
acceptable  time  limit  for  completing  a 
missed  surveillance  when  the  allowable 
outage  times  of  the  action  statements 
are  less  than  this  time  limit  or  when 
shutdown  action  statements  apply.  The 
Generic  Letter  concludes  that  the  24- 
hour  time  limit  adequately  balances  the 
risks  associated  with  the  potential  for  a 
plant  upset  and  challenge  to  safety 
systems  when  the  alternative  is  a 
shutdown  to  comply  with  an  action 
statement  before  the  surveillance  can  be 
completed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  mcrease  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 


any  accideat  praviousty  evaluated:  or  (3) 
Involve  ■  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  change*  in  accordance  with 
the  criteria  above  and  has  made  the 
following dcterminaiiin  that  the 
proposed  cnanges  a<<  not  involve  a 
significant  hazards  consideration  as 
defined  in  10  CFR  50.92  because  the 
changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  of  occurrence  or 
consequences  of  any  accident  or 
malfunction  of  equipment  which  is 
important  to  safety  and  which  has  been 
evaluated  in  the  USFAR.  Only 
surveillance  requirements  are  changed, 
and  no  new  or  unique  accident 
precursors  are  introduced  by  these 
changes  in  surveillaiv^e  requirements.  In 
fact,  the  proposed  amendments  will  not 
significantly  affect  equipment  reliability 
and  do  not  affect  the  probabihty  or 
consequences  of  accidents  previously 
evaluated  in  the  UFSAR. 

2.  Create  the  possibility  of  a  new  or 
different  type  of  accident  from  those 
previously  evaluated  in  the  safety 
analysis  report.  Since  the 
implementation  of  the  proposed  changes 
to  the  surveillance  requirements  will 
require  no  hardware  modifications  (i.e.. 
alterations  to  plant  configuration), 
operation  with  these  proposed  TS  does 
not  create  the  possibility  for  any  new  or 
different  kind  of  accident  which  has  not 
already  been  evaluated  in  the  UFSAR. 

3.  Involve  a  significant  reduction  in 
the  margin  of  safety.  No  physical  plant 
modifications,  changes  in  plant 
operations,  or  changes  in  accident 
analysis  assumptions  are  being  made. 
The  results  of  the  accident  analyses 
which  are  documented  in  the  UFSAR 
continue  to  bound  operation  under  the 
proposed  changes,  so  that  there  is  no 
safety  margin  reduction. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis  and  agrees  with 
the  above  conclusion.  Therefore,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library, 
Manuscripts  Department  University  of 
Virginia.  Charlottesville.  Virginia  22901 . 

Attorney  for  hrf>nsef>-  Michael  W. 
MaupiiuEsq..  iiuntor  .nic;  WilUams. 
P.O.  Box  1535.  Rk  imoad.  Vu^nia  23212. 

NRC  Protect  U^rvtior  Herbert  N. 
Berkow 
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Virginia  Electni  and  Pnwfr  Company. 
Docket  Nos   50-3,ia  and  54}- 339   \or'h 
\nns  Power  Station.  I  nits  .So.  1  dcd  .So. 
I   lj.)uisA  Count\ ,  \  injinid 

Date  of  amendment  requesL'  March  26. 
1990 

Description  of  amendment  request: 
The  proposed  changes  would  revise  the 
Technical  Specifications  (TS)  for  the 
North  Anna  Power  Station.  Units  No.  1 
and  No.  2  (NA-1&2).  Specifically,  the 
proposed  changes  would  add  a 
surveillance  requirement  to  the  NA-1&2 
TS  for  cleaning  and  inspecting  the  diesel 
fuel  oil  storage  tanks.  In  addition^  the 
proposed  changes  would  modify  the 
appropriate  NA-1&2  TS  action  statement 
to  accommodate  the  new  surveillance 
requirement  The  additional  surveillance 
requirement  will  enhance  emergency 
diesel  generator  reliability  from  the 
cleaning  and  inspection  of  the  diesel 
fuel  oil  storage  tanks. 

Two  underground  fuel  oil  storage 
tanks  are  available  to  provide  su^cient 
fuel  to  operate  two  emergency  diesel 
generators  at  full  load  for  7  days  in 
accordance  with  the  NA-1&2  design 
basis.  These  tanks  are  missile-protected, 
seismic  Category  I  tanks.  These  50,000 
gallon  tanks  are  fed  by  gravity  from  a 
210.000  gallon  above  ground  main  fuel 
oil  storage  tank.  In  addition,  these  50.000 
gallon  tanks  can  be  fed  by  emergency, 
seismic  Category  I.  tornado  missile  and 
flood -protected  truck  fill  line 
connections. 

General  industry  experience  has 
indicated  that  periodic  cleaning  and 
inspection  of  underground  tanks  is 
prudent.  However,  the  tanks  must  be 
removed  from  service  in  order  to 
perform  periodic  cleaning  and/or 
inspection.  The  current  action 
statements  in  the  NA-1&2  TS  3.8.1.1 
(modes  1  through  4)  and  TS  3.8.1.2 
(modes  5  and  6)  do  not  currently  provide 
for  removal  of  a  tank  from  service. 

The  proposed  changes  add  a 
surveillance  requirement  to  clean  and 
inspect  the  diesel  fuel  oil  storage  tanks 
at  least  once  per  10  years.  In  addition, 
the  appropriate  action  requirement 
would  also  be  modified  to  allow  for 
removal  of  the  tank  for  up  to  7  days  for 
anticipated  maintenance  to  the  tank  or 
associated  components. 

Provisions  are  established  in  the 
proposed  change  to  the  action  statement 
to  ensure  that  with  one  tank  out  of 
service,  a  minimum  of  100.000  gallons  of 
fuel  would  be  available  from  the  above 
ground  tank  and  arrangements  would  be 
made  to  ensure  an  additional  50.000 
gallons  of  fuel  oil  could  be  delivered  in 
less  than  a  48-hour  period  if  required. 
This  would  ensure  operation  of  the 
required  two  emergency  diesel 


generators  (one  per  unit)  at  full  load  for 
7  days  since  the  tank  not  removed  from 
operation  would  provide  fuel  to  operate 
the  two  emergency  diesel  generators  for 
at  least  31/2  days  at  full  load  and 
backup  capabilities  to  refill  the  tank  in 
this  time  frame  are  established.  In  the 
event  of  an  emergency  requiring 
operation  of  the  emergency  diesel 
generators,  work  on  the  out-of-service 
tank  would  be  stopped  or  completed  as 
appropriate  to  properly  return  the  tank 
to  service  in  an  expeditious  manner.  The 
above  ground  tank  would  be  sampled 
and  fuel  would  be  transferred  to  the 
underground  tank.  Should  the  above 
ground  tank  become  inoperable 
simultaneously  with  the  emergency 
diesel  generator  demand  event,  fuel 
would  be  transported  from  the 
prearranged  source  to  the  operable 
underground  tank(8). 

Basis  for  proposed  no  significant 
consideration  determination:  The 
Commission  has  provided  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  (10  CFR 
50.92(c)).  A  proposed  amendment  to  an 
operating  license  for  a  facility  involves 
no  significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  changes  in  accordance  with 
the  criteria  above  and  has  made  the 
following  determination  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration  as 
defined  in  10  CFR  50.92  because  the 
changes  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequence  of  an 
accident  previously  evaluated.  These 
changes  do  not  alter  the  conditions  or 
assumptions  of  the  accident  analysis  or 
the  basis  of  the  current  TS.  The 
consequence  of  a  diesel  generator 
failure  is  unchanged.  Fuel  oil  would  be 
available  to  supply  one  diesel  generator 
per  unit  enough  fuel  to  meet  the 
requirement  for  full-load  operation  for  7 
days. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  identified.  These 
changes  do  not  alter  the  conditions  or 
assumptions  of  the  accident  analysis  or 
the  basis  of  the  current  TS.  No  hardware 
changes  are  involved  in  the  proposed 
changes. 


(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  These  changes  do  not 
alter  the  conditions  or  assumptions  of 
the  accident  analysis  or  the  basis  of  the 
current  TS.  No  hardware  changes  are 
involved  in  the  proposed  changes. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis  and  agrees  with 
the  above  conclusion.  Therefore,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library, 
Manuscripts  Department,  University  of 
Virginia,  Charlottesville,  Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton  and  Williams. 
P.O.  Box  1535,  Richmond,  Virginia  23212. 

NEC  Project  Director  Herbert  N. 
Berkow 

Virginia  Electric  and  Power  Company, 
Docket  Nos  50^3.18  and  50-339.  North 
Anna  Power  Station.  Units  No.  1  and  No. 
2,  Louisa  County.  Virginia 

Date  of  amendment  request:  March  29, 
1990 

Description  of  amendment  request: 
The  proposed  changes  would  revise  the 
Technical  Specifications  (TS)  for  the 
North  Anna  Power  Station,  Units  No.  1 
and  No.  2  (NA-1&2).  Specifically,  the 
changes  would  revise  the  Core 
Operating  Limit  Report  (COLR)  to  be  in 
conformance  with  NRC  Generic  Letter 
88-16  and  the  guidance  provided  for  TS 
changes  for  cycle-specific  parameter 
limits. 

The  proposed  changes  are  consistent 
with  the  requirements  of  10  CFR  50.36 
and  the  NRC  staffs  proposed  policy  for 
improving  TS  delineated  in  SECY-86-10. 
"Recommendations  for  Improving 
Technical  Specifications."  The  policy 
allows  process  variables  such  as  core 
operational  limits  to  be  controlled  by 
specifying  them  numerically  in  the  TS  or 
by  specifying  the  method  of  calculating 
their  numerical  values  if  the  staff  finds 
that  the  correct  limits  will  be  followed  in 
operating  the  plant.  The  proposed 
revision  references  the  NRC-approved 
calculation  methodologies.  The 
development  of  cycle-specific  core 
operating  limits  will  continue  to  be 
performed  by  the  referenced 
methodologies  which  have  been 
accepted  by  the  NRC.  The  proposed 
changes  to  the  TS  are  also  considered  to 
be  improvements  and  are  consistent 
with  the  NRC  stated  policy  for 
improving  TS  (52  FR  3788.  February  6. 
1987). 

The  current  NA-142  TS  method  of 
controlling  reactor  physics  parameters 
to  assure  conformance  to  10  CFR  50.36 
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(which  requires  the  lowest  functional 
performance  levels  acceptable  for 
continued  safe  operation)  is  to  specify 
the  values  determined  to  be  within  the 
acceptance  cntena  using  an  NRC- 
approved  calculation  methodology  As 
previously  discussed,  the  methodologies 
for  calculating  these  parameter  limits 
have  been  reviewed  and  approved  hy 
the  NRC  and  are  consistent  with  the 
applicable  limits  in  the  Updated  Final 
Safety  Analysis  Report  (UFSAR). 

The  removal  of  cycle-dependent 
variables  from  the  TS  has  no  impact 
upon  plant  operation  or  safety.  No 
safety-related  equipment,  safety 
function,  or  plant  operations  will  be 
altered  as  a  result  of  these  proposed 
changes.  Since  the  applicable  I'FS.AR 
limits  will  be  maintained  and  the  TS  will 
continue  to  require  operation  within  the 
core  operational  limits  calculated  by 
these  NRC-approved  methodologies,  the 
proposed  changes  are  administrative  in 
nature.  Appropriate  actions  to  be  taken 
if  hmits  are  violated  will  also  remain  in 
theTS. 

The  proposed  changes  will  control  the 
cycle-speciric  parameters  within  the 
acceptance  criteria  and  assure 
conformance  to  10  CFR  50.36  by  using 
the  approved  methodology  instead  of 
specifying  TS  values.  The  COLR  will 
document  the  specific  parameter  limits 
resulting  from  the  licensee's 
calculations,  including  mid-cycle  or 
other  revisions  to  parameter  values. 
Therefore,  the  proposed  changes  are  in 
conformance  with  the  requirements  of 
10  CER  50.36. 

Any  changes  to  the  COLR  will  be 
made  in  accordance  with  the  provisions 
of  10  CFR  50.59.  From  cycle  to  cycle,  the 
COLR  will  be  revised  such  that  the 
appropriate  core  operating  limits  for  the 
applicable  cycle  will  apply  and  TS  will 
not  be  changed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  changes  in  accordance  with 
the  criteria  above  and  has  made  the 
following  determination  that  the 


proposed  changes  do  not  involve  a 
significant  hazards  consideration  as 
defined  in  10  CFR  50.92  because  the 
changes  would  not 

1   Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  The 
removal  of  cycie-specific  core  operating 
limits  from  the  NA-1&2  TS  has  no 
influence  or  impact  on  the  probability  or 
consequences  of  any  accident 
previously  evaluated.  The  cycle-specific 
core  operating  limits,  although  not  in  the 
TS,  will  be  followed  in  the  operation  of 
NA  1&2  The  proposed  amendments  stil! 
require  exactly  the  same  actions  to  be 
taken  when  or  if  limits  are  exceeded  as 
is  required  by  current  NA-1&2  TS  Each 
accident  analysis  addressed  in  the  NA 
1&2  UFSAR  will  be  examined  with 
respect  to  changes  in  cycle-dependent 
parameters,  which  are  obtained  from 
application  of  the  NRC-approved  reload 
design  methodologies,  to  ensure  that  the 
transient  evaluation  of  new  reloads  are 
bounded  by  previously  accepted 
analyses.  This  examination,  which  will 
be  performed  per  requirements  of  10 
CFR  50.59.  ensures  tha*  future  reloads 
will  not  involve  an  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  The 
removal  of  the  cycle-specific  variables 
has  no  influence  or  impact,  nor  does  it 
contribute  in  any  way  to  the  probability 
or  consequences  of  an  accident.  No 
safety-related  equipment,  safety 
function,  or  plant  operation  will  be 
altered  as  a  result  of  the  proposed 
changes.  The  cycle-specific  variables 
are  calculated  using  the  NRC-approved 
methods  and  submitted  to  the  -NRC  to 
allow  the  staff  to  continue  to  trend  the 
values  of  these  limits  The  TS  will 
continue  to  require  operation  within  the 
required  core  operating  limits  and 
appropriate  actions  wili  be  taken  when 
or  if  limits  are  exceeded  Therefore,  the 
proposed  amendments  do  not  m  any 
way  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated 

3.  Involve  in  a  significant  reduction  in 
the  margin  of  safety  The  margin  of 
safety  is  not  affected  by  the  removal  of 
cycle-speciric  core  operating  limits  from 
the  TS.  The  margin  of  safety  presently 
provided  by  the  current  N'A-1S2  TS 
remains  unchanged  .Appropriate 
measures  exist  to  control  the  values  of 
these  rycle-specifK;  limits  The  proposed 
am.endments  continue  to  require 
operation  within  the  core  limits  as 
obtained  from  the  NRC-approved  reload 
design  methodologies  and  appropriate 
actions  to  be  taken  when  or  if  limits  are 


violated  remain  unchanged  The 
development  of  the  limits  for  future 
reloads  will  continue  to  conform  to 
those  methods  described  in  NRC- 
approved  documentation  In  addition, 
each  future  reload  wil!  involve  a  10  CFR 
50.59  safety  review  tc  assure  that 
operation  of  the  unit  within  the  cycle- 
specific  lim'ts  will  not  involve  a 
reduction  in  a  margin  of  safety 

Therefore,  the  proposed  changes  do 
not  impact  the  operation  of  North  Anna 
in  a  manner  that  invoKes  a  reduction  in 
the  margin  of  safety 

The  staff  has  reviewed  the  licensee*! 
no  significant  hazards  consideration 
determination  analysis  and  agrees  with 
the  above  conclusion  Therefore,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library, 
Manuscripts  Department.  University  of 
Virginia,  Charlottesville,  Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq..  Hunton  and  Williams, 
P.O.  Box  1535,  Richmond,  Virginia  23212. 

NRC  Project  Director.  Herbert  N. 
Berkow 

Washington  Publit  Power  Suppi\ 
System  Docket  So  50-39"  Nuclear 
Project  No  -  Benton  County  . 
Washington 

Dale  of  amendment  request  March  30, 
1990 

Description  of  amendment  request 
The  licensee  requested  that  Technical 
Specification  3/4.8.1,  "A.C.  Sources,"  be 
revised  by  replacing  the  surveillance 
requirements  applicable  to  the  fuel  oil 
for  the  emergency  diesel  generators. 
Specifically,  surveillance  requirements 
4.8.1. 1.2.b,  c  and  d  would  be  replaced. 
The  effects  of  the  requested  change  are: 
(1)  to  require  more  frequent  check  and 
removal  of  accumulated  water,  if  found, 
from  the  fuel  storage  tanks;  (2)  to 
increase  the  frequency  of  and  change 
the  method  for  testing  stored  fuel;  (3)  to 
modify  the  test  procedure  and 
acceptance  criteria  for  new  fuel  oil  to  be 
added  to  the  storage  tanks:  (4)  to  specify 
alternate  test  methods  for  determining 
some  fuel  oil  properties:  and  (5)  to  delete 
some  tests  currently  being  performed  on 
stored  fuel  oil. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  licensee's  obfectives  in  proposing 
the  changes  are  to  achieve  an  increased 
and  more  effective  ability  to  detect 
unsatisfactory  fuel  oil,  and  to  utilize 
testing  methodology  that  can  be 
performed  onsite  with  more  immediate 
results  and  that  is  simpler  to  perform. 
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The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  hcense  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Supply  System  has  evaluated  this 
amendment  request  per  10  CFR  50.92 
and  determined  that  it  does  not 
represent  a  significant  hazard  because  it 
does  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

(T)he  proposed  program  represents  a  more 
comprehensive,  accurate  method  for 
determining  fuel  suitability.  As  such  the 
adoption  of  this  program  cannot  impact  the 
probability  or  consequences  of  an  accident 
previously  evaluated  hecauK  the  fuel 
supporting  the  operability  of  the  diesel 
generators  (utilized  in  accident  analysis)  will 
be  tested  to  a  more  conservative  program.  As 
such,  diesel  generator  operabihty  continues 
to  be  maintained. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  design  function  and  operation  of  the 
E>C  [diesel  generator)  fuel  oil  system  is  not 
affected  by  this  change.  There  are  no  new 
modes  of  operation  introdur^ed.  The 
reliability  of  the  DC  system  to  provide  an 
emergency  source  of  power  is  not  reduced  as 
no  fuel  oil  acceptance  or  long  term  storage 
criteria  are  being  compromised.  |T|he 
proposed  program  will  provide  a  more 
accurate  assessment  of  fuel  oil  suitability. 
Hence  no  new  or  different  kind  of  accidents 
from  any  previously  evaluated  are  introduced 
by  this  change. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

No  reduction  in  the  margin  of  safety  is 
involved  as  this  proposed  change  provides  a 
more  comprehensive  program  for  determining 
fuel  oil  properties  and  their  impact  on  diesel 
generator  operability.  As  such,  this  program 
helps  assure  that  reliability  and  operability  of 
the  diesel  generators  are  maintained. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and  based  on  that 
review,  it  appears  that  the  three  criteria 
are  satisfied.  Therefore  the  staff 
■  proposes  to  determine  that  the 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Richland  City  Library.  Swift 
and  Northgate  Streets,  Richland. 
Washington  99352. 


Attorneys  for  licensees:  Nicholas  S. 
Reynolds,  F^q..  Bishop,  Cook,  Purcell 
and  Reynolds,  1400  L  Street,  ^fW., 
Washington,  DC  20005-3502  and  G.E 
Doupe,  Esq.,  Washington  Public  Power 
Supply  System,  P.O.  Box  968.  3000 
George  Washington  Way,  Richland, 
Washington  99352. 

NRC  Project  Director  Charles  M. 
Trammell.  Acting 

PREVIOUSLY  PUBLISHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Boston  Edison  Company,  Docket  No.  50- 
2S3,  Pilgrim  Nuclear  Power  Station 
Plymouth,  Massachusetts 

Date  of  amendment  request:  April  2, 
1990 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to  correct 
the  setpoint  for  the  Average  Power 
Range  Monitor  upscale  control  rod  block 
in  the  startup  and  refuel  modes.  In 
addition,  the  surveillance  requirements 
and  limiting  conditions  for  operation  for 
the  maximum  fraction  of  limiting  power 
density  are  revised. 

Dote  of  publication  of  individual 
notice  in  Federal  Register  April  9. 1990 
(55  FR  13202) 

Expiration  date  of  individual  notice: 
May  9. 1990 

Local  Public  Document  Room 
location:  The  Plymouth  Library,  11  North 
Street,  Plymouth,  Massachusetts  02360. 

Pennsylvania  Power  and  Light 
Company.  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request:  March  16. 
1990.  as  revised  April  2, 1990 

Brief  description  of  amendment 
request:  These  amendments  would 


change  the  Technical  Specifications  by 
eliminating  the  quick  loading 
requirements  of  the  diesel  generators 
during  monthly  testing,  and  by 
incorporating  certain  footnotes  that 
allow  the  diesel  generators  to  be 
prelubed  and  prewarmed  prior  to 
surveillance  testing.  Additionally,  load 
testing  requirements  have  been  modified 
to  include  a  load  range  rather  than  a 
specific  load,  and  editorial  changes  are 
proposed  for  the  purpose  of  achieving 
clarity. 

Date  of  publication  of  individual 
notice  in  Federal  Register  April  16. 1990 
(55  FR  14150) 

Expiration  date  of  individual  notice: 
May  16. 1990 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
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amendments.  (2)  the  amendmenLs  nnd 
(3)  the  Commission's  related  letters, 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street,  NW.. 
Washington.  DC.  and  at  the  local  public 
document  rooms  for  the  particular 
facilities  involved.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Attention:  Director,  Division 
of  Reactor  Projects. 

Arkansas  Power  &  Light  GonpMiyf 
Bucket  No.  50-313,  ArlvanMSNuciMir 
One,  Unit  1,  Pope  County,  .Arkansas 

Date  of  amendment  request:  October 
19,1989 

Brief  description  of  amendment-  The 
amendment  changed  TS  3.2.1.2  regarding 
the  required  temperature  for  the  piping 
and  valves  necessary  to  establish  a  flow 
path  from  the  boric  acid  addition  tank  to 
the  makeup  system.  The  required 
temperature  for  the  piping  and  valves  is 
changed  from  a  comparison  to  the  tank 
temperature  to  a  temperature  of  at  least 
10°  F  above  the  crystallization 
temperature  for  the  concentration  in  the 
tank. 

Date  of  issuance:  April  18, 1990 

Effective  date:  30  days  from  its  date  of 
issuance 

Amendment  No.:  130 

Facility  Operating  License  No.  DPR- 
51.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  7. 1990  (55  FR  8215)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  18, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  TomWnaon  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Baltimore  Gas  and  Electric  Company. 
Docket  Nos.  50-317  and  50-318.  Caiverl 
Cliffs  Nuclear  Power  Plant,  I  nil  Nds.  1 
and  2,  Calvert  Couoty .  Mar\  land 

Date  of  application  for  amendments: 
November  1. 1988,  as  supplemented  July 
21, 1989  and  November  21. 1989. 

Brief  description  of  amendments: 
These  amendments  modify  the  Units  1 
and  2  Technical  Specifications  (TS)  by 
incorporating  recommendations 
provided  by  the  NRC  staff  in  Generic 
Letter  87-09  related  to  the  applicability 
of  the  surveillance  requirements  of  TS 
Section  4.0. 

Date  of  issuance:  April  16, 1990 


Effective  date:  April  16  1990 

Amendment  Nos..  141  (Unit  1)  and  124 
(Unit  2) 

Facility  Operating  License  Nos.  DPR- 
S3  and  DPR-69.  Amendments  revised  the 
Technical  SpeciFications 

Date  of  initial  notice  m  Federal 
Register  April  5, 1989  (54  FR  13757)  The 
Commission's  related  evaluation  of 
these  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  16, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick.  Maryland. 

Commonwealth  Edison  Comptny, 
DocikCt  Nos  50-156  and  50-457. 
Braidv\o(>d  Station.  L'nit  Nos  1  and  2, 
Will  County.  Illinois 

Date  of  application  for  amendments: 
October  19, 1989.  as  supplemented 
January  9, 1990,  and  February  16. 1990. 

Brief  description  of  amendments: 
These  amendments  approve  changes  to 
the  Technical  Specifications  and  the 
associated  Bases  to  allow  the  use  of 
Vantage  5  fuel. 

Date  of  issuance:  April  19, 1990 

Effective  date:  May  4, 1990 

Amendment  Nos.:  23  and  23 

Facility  Operating  License  Nos.  NPF- 
72  and  NPF-77.  The  amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  24. 1990  (55  FR  2433) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  April  19. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Braidwood  Station,  the 
Wilmington  Township  Public  Library. 
201  S.  Kankakee  Street,  Wilmington, 
Illinois  60481. 

Consolidated  F^di!R)n  Company  of  New 
York  l)(K:kpt  No  50-24"'  Indian  Point 
Nuclear  Generating  L  mt  No.  2, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
June  20. 1989,  as  supplemented  by  letters 
dated  August  25, 1989:  October  23. 1989: 
January  19. 1990:  January  24, 1990; 
February  9, 1990:  February  23, 1990:  and 
March  5. 1990. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  permit  reracking  of  the 
spent  fuel  storage  pit  with  high  density 
storage  racks  containing  "Boraflex"  as  a 
neutron  absorber.  The  high  density 
storage  racks  will  increase  the  spent 
fuel  storage  pit  storage  capacity  from 
980  to  1376  fuel  assemblies.  This  change 
also  increases  the  fuel  enrichment  from 
4.3  w/o  U-235  to  5.0  w/o  U-235. 


Date  of  issuance:  April  19, 1990 

Effective  date:  April  19, 1990 

Amendment  No.:  150 

Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regbter  August  25, 1989  (54  FR  35421) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  19, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Marline  Avenue,  White  Plains,  New 
York  10610 

Duke  Power  Company.  Dockets  Nos.  5ft- 
369  and  50-370.  McCuire  Nuclear 
statifin.  Units  1  and  2,  Mecklenburg 
County.  North  Carolina 

Date  of  application  for  amendments: 
February  15. 1990,  as  supplemented 
March  19, 1990. 

Brief  description  of  amendments:  The 
amendments  change  Technical 
Specification  (TS)  4.4.5  and  the 
associated  Bases  to  allow  use  of  the 
Babcock  and  Wilcox  kinetic  sleeving 
process  for  steam  generator  tube  repair 
as  an  alternative  to  plugging. 
Date  of  issuance:  April  17. 1990 
Effective  date:  April  17. 1990 
Amendment  Nos.:  107  and  89 
Facility  Operating  License  Nos.  NPF-9 
and  NPF-J7:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  14. 1990  (55  FR  9S20) 
The  March  19. 1990.  supplement 
provided  clarifications  and 
commitments  in  the  associated  TS 
Bases.  The  supplement  did  not  alter  the 
Commission's  initial  determination  of  no 
significant  hazards  consideration.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  April  17, 199a 

No  significant  hazards  considerations 
received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  28223 

Duquesne  Light  Company  Dor.kef  Nos. 
50-334  and  50-412   Be^vtr  \  dlip\  P(  wer 
Station    I  nil  Nos    1  ant'  Z  Shippmviport, 
Fennsylvama 

Date  of  application  for  amendments: 
February  7. 1990 

Brief  description  of  amendments:  The 
amendments  revise  Sections  3.8^1  and 
4.8.2.1  of  the  Units"  Technical 
Specifications  to  more  closely  resemble 
the  Standard  Westinghouse  Technical 
Specifications.  The  major  change  is  the 
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imposition  of  the  requirement  that  the 
operable  120-volt  A.C  vital  bua  anwt  be 
energized  from  an  inverter  connected  to 

a  D.C  bus. 

Date  of  issuance:  April  12, 1990 

Effective  dote:  April  12, 1990 

Amendment  Nosj  153  for  Unit  1;  30  for 
Unit  2 

Facility  (grating  License  Nos.  DPR- 
66  and  NPF-73.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  7. 1990  (55  FR  8224)  The 
Commission't  related  evaluation  of  the 
amendmoits  is  contained  in  a  Safety 
Evaluation  dated  April  12, 1990 

No  significant  hazards  consideration 
comments  received:  No. 

LocaJ  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001. 

Florida  Power  Corpora^-.nn  H  al., 
Doci».et  No  50-3(K  Crv^ta:  River  Unit 
No.  3  Nuclear  Cenerahns  Plant,  Citrus 
County.  Florida 

Dale  of  appiication  for  amendment: 
March  26. 1990 

Brief  description  of  amendment  This 
amendment  adds  a  footnote  to  TS  3AA2 
which  allows  either  the  normal  or 
emergency  power  source  for  each  decay 
heat  loop  to  be  inoperable  when  in 
Mode  6  with  the  water  level  above  the 
top  of  the  fuel  but  less  than  23  feet.  A 
Temporary  Waiver  of  Compliance  was 
issued  on  March  26, 1990  to  permit 
utilization  of  this  change  until  the 
amendment  could  be  issued. 

Date  of  issuance:  April  9, 1990 

Effective  date:  April  ft  1990 

Amendment  No.:  127 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No.  The  Commission's 
related  evaluation  of  the  amendment, 
fmding  of  emergency  circumstances  and 
Hnal  determination  of  no  significant 
hazards  consideration  are  contained  in 
a  Safety  Evaluation  dated  April  9.  1990. 

Attorney  for  licensee:  A.  H.  Stephens, 
General  Counsel,  Florida  Power 
Corporation,  MAC-A5D,  P.O.  Box  14042. 
St.  Petersburg,  Florida  33733. 

Local  Public  Document  Room 
Location:  Crystal  River  Public  Library, 
668  N.W.  First  Avenue.  Crystal  River, 
Florida  32829 

NRC  Project  Director  Herbert  N. 
Berkow 


Genaial  Elacllic  Company  Docket  No. 
50-ir?.  ESADA  Vallet:ito«  Fxt>«'nmental 

Sup«rh«ai  Reactor  (E\ESKi 

Date  of  amendment  request 
November  29, 1980 

Brief  description  of  amendment  The 
amendment  would  modify  a  license 
condition  to  delete  the  requirement  that 
the  annual  report  to  the  NRC  be 
submitted  60  days  after  each  annual 
inspection  is  completed  and  add  the 
requirement  that  the  average  interval 
between  annual  reports  be  one  year  and 
may  extend  on  occasion  up  to  15  months 
for  a  valid  reason. 

Date  of  issuance:  April  8, 1990 

Effective  date:  April  8. 1990 

Amendment  No.:  5 

Facility  Operating  License  No.  DR-10: 
Amendment  revised  a  license  condition. 

Date  of  initial  notice  in  Federal 
Register.  February  7. 1990  (55  FR  4271) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  6. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
Location:  N/A 

Georgia  Power  Company  OoUtn,  sfp,- 
PoHt»r  (  iirtM>rfi!iiin   Munsi.iprti  Fi»Htnc 
Author'*',  .It  we.iritia    {':"■.  ■>!  iJallon, 
Georgia,  UoU^et  .So.  SU-Ll'i,  \  ogue 
Ebdik  Genenrting  Plant.  Unit  1.  Burke 
Coonty,  Georgia 

Dote  of  application  for  amendment 
July  31, 1989 

Brief  description  of  amendment  The 
amendment  adds  two  phrases  which 
were  incorrectly  omitted  from  Appendix 
C  "Antitrust  Conditions,"  of  the 
operating  license  for  Vogtle  Electric 
Generating  Plant,  Unit  1. 

Date  of  issuance:  April  11, 1990 

Effective  date:  April  11. 1990 

Amendment  Noj  30 

Facility  Operating  License  No.  NPF- 
68:  Amendment  revised  the  Antitrust 
License  Conditions. 

Date  af  initial  notice  in  Federal 
Register  November  1, 1969  (54  FR  46150) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  an 
Environmental  Assessment  dated  March 
28, 1990  (55  FR  13340)  and  in  a  Safety 
Evaluation  dated  April  11, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
hcalion:  Burke  County  Library,  412 
Fourth  Street,  Waynesboro,  Georgia 
30830 


Houston  Lighting  k  Power  Company. 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company  City  of  Austin,  Texas,  Dorket 
Nos.  50-448  and  50-499,  South  Texas 
Project.  I  nits  1  and  2.  Matagorda 
County.  Texas 

Date  of  amendment  request  March  7. 
1990,  as  supplemented  April  3, 1990. 

Brief  description  of  amendments:  The 
amendments  revised  Table  3.3.3.6  of  the 
Technical  Specifications  to  eliminate  the 
applicability  of  Action  38  to  the  pressure 
level  monitoring  instrumentation  and 
incorporated  Action  43.  Action  43 
considers  the  additional  redundancy 
existing  at  the  South  Texas  Project  to 
measure  pressurizer  level. 

Date  of  issuance:  April  13, 1990 

Effective  date:  12:01  a.m.,  April  16, 
1990 

Amendment  Nos.:  14  and  4 

Facility  Operating  License  Nos.  NPF- 
76andNPF-80.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegUter.  March  16. 1990  (55  FR  10017) 
The  April  3. 1990,  submittal  provided  an 
explanation  of  the  circumstances  for 
expedited  processing  and  did  not 
change  the  original  finding  of  no 
significant  hazards  consideration. 

The  Commission's  related  evaluation 
of  the  amendments,  finding  of 
circumstances  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  April  13. 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Rooms 
Location:  Wharton  County  junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway.  Wharton,  Texas 
77488  and  Austin  Public  Library,  810 
Guadalupe  Street,  Austin.  Texas  787(n 

Indiana  Michigan  Power  Company. 
Dockets  Nf)«  50-3  K5  and  50-316.  Donald 
CCook  Nuclear  Plant,  I  nits  Nos   1  and 
2.  Berrien  County,  Michigan 

Date  of  application  for  amendments: 
)uly  31, 1987  (supplemented  Cktober  26, 
1987) 

Brief  description  of  amendments:  The 
proposed  amendments  would 
incorporate  TS  associated  with  the 
radiation  monitoring  requirements  set 
forth  in  NUREG-0737  and  clarified  in 
Generic  Letter  83-37. 
Date  of  issuance:  April  6, 1990 
Effective  date:  April  6, 1990 
Amendment  Nos.:  134  and  119 
Facility  Operating  License  Nos.  DPR- 
58  and  DPR-74.  Amendments  revised  the 
Technical  Specifications. 


II 
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Date  of  irDtial  notice  in  Federal 
Register  September  9, 1987  (52  FR 
.14012)  The  Commiasion't  related 
evaluation  of  the  amendments  is 
contained  m  a  Safety  Evaluation  dated 
April  0. 1990. 

No  sigmfii  all  hazvrxJs  consideration 
commtTiis  recfiivcd:  No 

Locol  Public  Dccumpnt  Room 
location:  Miude  Preston  Palenske 
Momoridi  Library.  500  Market  Street,  St. 
loseph,  Michigan  49085. 

Indiana  Michigan  Power  Company, 
Dockets  Nos.  50-313  end  50-316,  Donald 
C  Cook  Nuclear  Plant,  Units  Nos  1  and 
2,  Berrien  County,  Michigan 

Date  of  application  for  omondments: 
January  12,  ISSa 

Brief  description  of  amendiiinnts: 
These  amrndmpnts  modify  Te' Jtnical 
Specification  Table  3.3-3  (Engineered 
Safety  Fcaturtfs  Actuation  System 
instrumenta'ion)  so  that  it  more 
BccurHtely  rt'flects  the  actuation  signals 
for  the  auxiliary  feedi*aler  (AFW) 
system. 

Date  of  issuance:  April  9.  VMM) 

Effective  datfi:  April  9. 1990 

Amendment  .\'os.:  135  and  120 

Facility  Operating  License  Sos.  DPR 
58  and  DPR  "4.  Amendments  revised  the 
Technical  SpeciTi cations. 

Date  of  initial  notice  in  Federal 
Register  November  29  1989  (54  FTR 
49131).  The  CommiSH.on  8  r»i.iled 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Fvalutttion  dated 
April  9, 1990. 

No  significant  hazoixis  cuinsideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street.  St. 
Joseph.  MichiRan  4»W5 

Nebrastka  Public  Power  District.  Docket 
\n  50-298  Cooper  Nuclear  Station, 
Nt-maba  County,  Nebraska 

Date  of  amendment  request:  February 
12.1990 

Brief  description  of  amendment-  The 
amendment  ch<infi»'d  the  1  erhnical 
Specifications  to  reflect  the  C>'  le  14 
Ri'load.  These  chan}?»>«  include  lh»> 
authorization  to  use  GEflXBNB  fuel 
assemblies,  the  reduction  of  the 
Minimum  Critical  Pirwer  Ratio  (MCPR) 
Safety  Limit  from  1  ir  to  the  1  06  »  more 
generic  description  of  the  allnw.s  fuel 
types,  and  various  editonal  chanRes  to 
reflect  the  use  of  currently  approved 
analytical  methodoloj?y  for  Cycle  14. 

Date  of  issuance  Apnl  12.  199(1 

Effective  date:  Apnl  12,  1990 

Amendment  No.:  133 

Facility  UpcTLjlipy  License  No.  DPR- 
46.  Amendment  revised  the  Technical 
Specifications. 


Dale  of  initial  notice  in  Federal 
Register  March  7, 1990  (56  FR  8227)  The 
Commissions  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
FA,ilua!iun  dated  April  12.  1990. 

No  significant  hazards  consideration 
comments  n-ceived:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library  11  fl 
15th  Street.  Auburn,  Nebraska  88.105 

Noriheast  Nuclear  Energy  Company, 
Docket  No.  50-245,  Millstone  Nuclear 
Power  Station,  Unit  No.  1,  New  Lofidon 
County.  Connecticut 

Date  of  application  for  amendment 
November  28,  1989 

Brief  description  of  amendment:  The 
changf  \i)  (lie  technical  Sperifiraflons 
would  lower  the  minimum  condensa'e 
demineraltier  capacity  from  30  pounds 
to  5  pounds  ( 19  chloride  ion). 
Requirements  regarding  regenerated 
drmineralizer  resin  were  deleted  since 
the  resin  is  no  longer  regenerated 

Date  of  issuance:  April  11.  1990 

Effective  rfo  /r  ■  A  pn  1 1 1  1 990 

Amendment  No.  44 

Facility  Opcroiin^  Lk  ense  No  DPR 
21.  Amendment  revised  the  Terhnirnl 
Specifications 

Date  af  initicl  notice  'ii  Fed«m»l 
Register  Decenilwr  27.  1»»89  (.54  FR 
53206)  The  Commission  s  related 
evaluation  of  the  amendment  is 
contained  in  «  Safety  Evaluation  dated 
April  11,  I'-WO 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Walerford  Public  Library,  49 
Rope  Perry  Road  W,itprford 
Connor'if  u!  (ifi.'tH.'') 

Omaha  Public  Power  District.  Docket 
No.  50-285,  Fort  C>alhoun  Station  Unit 
No.  1,  Washington  County.  Nebranka 

Date  of  umecuiiieiil  reifutii>:.  iebniary 

21,  iggo 

Brief  description  of  amendment-  The 
amendment  modified  the  Port  Calhoun 
Technical  Specifications  to  allow  a 
performance  of  a  functional  test  of  t.Sf 
steam  driven  Auxiliary  Feedwater  pump 
prior  to  achieving?  cnticahty  In  acidition, 
some  adinrnisirHtive  changes  were 
made. 

Date  of  issuance:  April  9, 1990 

Effective  dote:  April  9. 1990 

Amendment  No.:  127 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  M.irrh  ■?.  1990  (55  FR  A2^^  ^  The 
Commission  »  related  evaliiaimn  of  the 
amendment  is  contained  in  a  Sa'ety 
Evaluation  dated  Apnl  9  1990. 


No  sifinificant  hazards  considerntion 
comments  received:  No. 

Local  Public  Document  Room 
iocatinn  W  Dale  Clark  Library,  21^. 
South  15th  Street.  Omaha.  Nebrasiui 
68102 

Oniaba  Public  Power  District,  Docket 
No.  50-285.  Fort  Calhoun  Station.  Ihul 
No.  1.  Washington  County,  Nebraska 

Date  of  amendment  request  February 
1   1990 

Brief  description  of  amendment  The 
amendment  made  changes  to  the  Fan 
Calhoun  Technical  Specs nc:jjtinru  (TSs) 
to  provide  limiting  conditions  for 
operation  and  surveillarvce  r«'gu»n'm«'nts 
consistent  with  modifications  thai  vaW 
he  made  to  the  control  room  air 
treatnitiii  system  in  addition,  changes 
were  made  in  the  surveillance 
requirements  of  the  TSs  for  the  IfPJ'A 
fillers  and  chanu>a>  adsorbers  for  (he 
control  room,  spent  fuel  storage  pool 
area,  and  sifcty  ■•nicrtion  pump  room  lo 
change  the  reference  to  ANSI  .N61 0-1975 
to  ANSI  N510-1980  and  recirculat.on 
heat  rernuval  system  ishutouwn  (i>oui>}j 
system)  to  chanjje  the  inaxiaiiitri 
allowable  leai(.age  rate. 

Date  of  ii>.t,LMjuce  April  12, 1900 

Effective  JoUi  April  12. 1980 

Ameadment  No..  128 

Facility  (grating  License  No.  DPR- 
40.  Amendment  revised  the  ?»•«  hnlcal 
Speciflcations. 

Date  of  initial  notice  in  Federal 
Register  February  21  1990  (55  FR  0111) 
The  Commission  s  related  evaluation  of 
the  amendment  is  contained  in  a  S,)fety 
Evaluation  dated  Apnl  12.  19^«0 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  VJ  Dale  Clark  l.ihrnrv    ^'IS 
South  15lh  Street,  Omaha.  Nebraska 
68102 

Parifi<  C".a»  and  Electric  Company 
Do<:ket  \o8  50-275  and  50-323  Diabio 
r>an\on  Nuclear  Power  Ptant.  Tnils  1 
and  2.  San  Luis  Ob»»po  C>ounfy. 
(.atifomia 

Date  of  amplication  for  amendments: 
March  14. 1990  (Reference  LAR  90<M). 

Brief  decriplion  of  amendments:  The 
amendments  revised  the  Technical 
SpecificatioiM  fTS)  to  change  the 
scheduled  date  for  rer^ovai  of  the  Boron 
InjectkM  Tinik  (Bm  frnrr^  [>iablo 
Canyon  Unit  2.  Speeificaily.  the  change 
will  require  the  previously  approved  BIT 
removal  to  be  implemented  at  the  fourth 
refueling  outap*"  for  b'">th  units.  The 
previous TSrea'iind  '^c  HIT  removal  to 
be  implemented  at  the  third  nfuelins 
outage  for  Diablo  Canyon  Unit  2  and  the 
fourth  refueling  outage  for  Unit  1. 
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Date  of  issuance:  April  20, 1990 

Effective  date:  April  20. 1990 

Amendment  Nos.:  52  and  51 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  Amendments  changed 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regbter  March  20, 1990  (55  FR  10332) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  April  20. 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Government 
Documents  and  Maps  Department,  San 
Luis  Obispo,  California  93407. 

Penns>  l\  ania  Power  and  Ught 
Compan>    [)ocke'  So  50-388 
Susquehanna  Sieam  Electnc  Station, 
Unit  2.  Luzerne  County,  Pennsylvania 

Date  of  application  for  amendment- 
June  9. 1989  as  clarified  September  28, 
1989 

Brief  description  of  amendment- 
Technical  Specifications  changed  to 
support  Drywell  Cooling  System 
modifications. 

Date  of  issuance:  April  5.  1990 

Effective  date:  Effective  upon  startup 
following  the  refueling  and  inspection 
outage  scheduled  to  begin  March  1991. 

Amendment  No.:  64 

Facility  Operating  License  No.  NPF- 
22.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  )uly  28. 1989  (54  FR  31110)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Fvaluation  dated  April  5, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Pennsylvania  Power  and  Lrtiftr 
Companv  Do<:l«.et  Sos  50- M"  and  50- 
J88  Susquehanna  Steam  Elwtnc  Station, 
Units  1  and  2,  LAizeme  C«i.n?v 
Pennsylvania 

Date  of  application  for  amendments: 
October  2. 1989 

Brief  description  of  amendments: 
These  amendments  changed  the 
Technical  Specifications  to  remove  3.2S 
limit  on  extension  of  surveillance 
intervals. 

Date  of  issuance:  April  5, 1990 

Effective  date:  April  5, 1990 

Amendment  Nos.:  97  and  65 

Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22.  These  amendments 
revised  the  Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Register  February  21, 1990  (55  FR  6113) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  April  5. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street.  Wilkes-Barre. 
Pennsylvania  18701. 

Philadelphia  Electric  Company,  Docket 
No.  50-353,  Limerick  Generating  Station, 
Unit  2,  Montgomery  County, 
Pennsylvania 

Date  of  application  for  amendment: 
January  29. 1990 

Brief  description  of  amendment:  The 
amendment  changed  the  Technical 
Specifications  to  allow  the  required 
source  range  monitor  count  rate  to  be 
reduced  while  ensuring  that  the  design 
level  of  counting  certainty  is  maintained 
at  all  times  for  the  monitors. 

Date  of  issuance:  April  9. 1990 

Effective  date:  April  9. 1990 

Amendment  No.  3 

Facility  Operating  License  No.  NPF- 
85.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  7. 1990  (55  FR  8231)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  9. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library.  500 
High  Street,  Pottstowa  Pennsylvania 
19464. 

Po%ver  Authority  of  the  State  o\  Saw 
York.  Docket  Na  50-333.  James  A. 
FitzPatfick  Nudaar  Power  PIdnt. 
Oswego  County.  Maw  Yurk 

Date  of  application  for  amendment 
January  16. 1990 

Brief  description  of  amendment:  The 
amendment  revises  the  crescent  area 
cooler  surveillance  test  requirements  to 
reflect  modifications  that  cycle  the 
cooler  fans  rather  than  modulate  the 
cooler  water  outlet  valve  in  response  to 
changes  in  room  temperature. 

Date  of  issuance:  April  11, 1990 

Effective  date:  April  11. 1990 

Amendment  No.:  156 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Federal 
R -4i8ter  March  7. 1990  (55  FR  8235)  The 
^v^uimission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  11. 1990. 


No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego.  Oswego. 
New  York. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333.  fames  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
January  9, 1990 

Brief  description  of  amendment:  This 
amendment  changes  the  Minimum 
Critical  Power  Ratio  Safety  Limit  from 
the  current  value  of  1.04  to  1.07  for 
Operating  Cycle  No.  10. 

Date  of  issuance:  April  11, 1990 

Effective  date:  April  11, 1990 

Amendment  No.:  157 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Federal 
Register  March  7, 1990  (55  FR  8232)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  11. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego.  Oswego. 
New  York 

Toledo  Edison  Lompan\  and  The 
Cleveland  Electnc  illummatins 
(jMnp.inv    [)otkel  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1, 
Ottawa  County  Ohio 

Date  of  application  for  amendment- 
December  22, 1989 

Brief  description  of  amendment-  The 
amendment  deleted  in  its  entirety,  Table 
3.6-2.  Containment  Isolation  Valves. 
from  the  Davis-Besse  Technical 
Specifications  (TSs)  and  revised  TS 
Sections  1.8.a.2. 4.6,l.l,a,l.  3.6.3.1. 
4.6.3.1.1,  4.6.3.1.2  and  Bases  Section  3/ 
4.6.3  to  refiect  this  deletion.  A  new  TS 
Section  4.6.3.1.3  was  added  to  ensure 
that  the  surveillance  requirements  for 
inservice  testing  of  the  containment 
isolation  valves  will  require  verification 
of  the  maximum  permissible  isolation 
times  for  power  operated  or  automatic 
containment  isolation  valves.  The 
detailed  information  concerning  the 
containment  isolation  valves  will  be 
established  and  maintained  in  the 
Davis-Besse  Updated  Safety  Analysis 
Report  but  the  limiting  conditions  of 
operation  and  the  surveillance  tests 
requirements  will  remain  in  the  Davis- 
Besse  TSs. 

Date  of  issuance:  April  13. 1990 

Effective  date:  April  13. 1990 


Federal  Register  /  Vol.  55.  No.  85  /   Wednesday    Ma>   2,  1990  /  Notices 


1B425 


Amendment  No.  147 

Facility  Opf  rating  License  No.  NPF-.l. 
Amendni>>nt  rpvised  the  Technical 
Specifications 

Dotf  (if  iivliul  no  til  e  in  Federal 
Register  February  21   1990  (55  W.  6121) 
Tht'  (.omniission  s  related  PVHJufltion  of 
the  ampndmpnt  ib  containeil  in  a  Safety 
Evaluation  datfd  April  13.  1990 

No  aignificanl  hczanis  consxltration 
comments  received:  No 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department  2801  B.incrofl 
Avenue.  Toledo.  Ohio  43606 

Southern  California  Edison  Company,  el 
al.,  Docket  No.  50>362,  San  Onofre 
Nuclear  Generating  Station.  Unit  3,  Son 
Diejjo  County.  Califumia 

Date  of  application  for  amendment: 
February  12, 1990 

Brief  description  of  amendment:  This 
amendment  revi^ts  Surveillance 
Requirement  4.8.1. 1.2-d  of  Technical 
Specirication  3/4.ai..  "A.C.  Sources." 
The  change  permitB  a  one  time 
extension  during  Cycle  4  operation  (lom 
24  months  to  25  months  of  the 
surveillance  interval  fur  Surveillance 
Requirement  4.8.1.1.2.d.  which  requires 
certain  maintenance  and  testing 
activities  be  performed. 

Date  ofitsuanct:  April  9, 1990 

Effective  dots:  April  9. 1990 

Amendmen'.  \'o.:  75 

Facility  Operating  License  No.  NPF- 
15:  Amendment  changed  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  7. 1990  (55  FR  8237)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  April  9, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  General  library.  University  of 
California,  P.O.  Box  19557.  Irvine. 
California  92711 

Southern  Califurnui  Edison  Companv,  e> 
al..  Docket  Nos  50-361  and  50-3fc2,  San 
Onofre  Nuclear  Generating;  Station.  I  nl 
Nos.  2  and  3,  San  Die^o  Count) , 
California  1 1 

Date  of  application  for  amendments: 
October  19. 1989  and  supplemented 
February  9. 1990. 

Brief  description  of  amendments: 
These  amendments  revise  TS  3/4.3.2. 
"Engineered  Safety  Features  Actuation 
System  Instrumentation,"  and  TS  3/ 
4.3.3.1.  "Radiation  Monitoring 
Instrumentation."  These  amendments 
remove  requirements  relating  to  the 
iodine/pariiculate  channels  of  the  fuel 
handling  i.nolatinn  airborne  radiation 
monitors. 


Date  of  issuance:  April  12.  I9?i0 

Effective  date:  April  12. 1990 

Amendment  Nos.:  86  and  76 

Facility  Oprratina  License  Nos.  NPF- 
lOand  XPF15  Amend.Tients  changed 
the  Technical  Specificrttions 

Dire  i)f  initial  notice  .,"  Federal 
Register.  January  10, 1990  (1.5  IR  942) 
The  supplemental  information  contained 
in  the  February  9.  1990  letter  did  not 
affect  the  proposed  no  Hi^ifu^^ni 
hazards  consideration  determination  . 
The  Commission  8  related  evaluation  of 
•h(>  amendments  is  contained  in  d  S.ifety 
F.valuation  daled  April  12, 1990 

No  signif leant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  General  Library.  University  of 
California.  P.O.  Box  19557,  Irvine. 
California  92713. 

Vermont  Yankee  Nuclear  Power 
Corporation.  Docket  No  50-271, 
Vermont  Yankee  Nuclear  Po\»er  Station. 
Vernon,  Vermont 

Date  of  application  for  amendment: 
November  10, 1968 

Brief  description  of  amendment: 
Revise  the  Pressure-Temperature  Hmit 
curves  in  Technical  SpeciHcation  Figure 
3.6.1 

Date  of  issuance:  April  17, 1990 

Effective  date:  April  17. 1990 

Amendment  No.:  120 

Facility  Operating  License  No.  DPR- 
28:  Amendment  revised  the  Technical 
Specirications. 

Date  of  initial  notice  in  Federal 
Register.  January  24. 1990  ;  >,^  FK  2449). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  17. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  Vermont  05301. 

Virginia  Klectric  and  Power  Company, 
n(Kk.?t  Nos  50-280  and  50-2«l   Sum 
l\mer  Station,  Unit  Nos.  1  and  2.  Surry 
County,  Virginia. 

Date  of  amplication  for  amendments: 
December  11. 1969 

Brief  description  of  amendments: 
These  amendments  delete  Technical 
Specification  5 J  A  r  wnu.h  stated  that 
up  to  10  ^rams  of  ennc  hed  fmsionable 
material  may  be  used  ei;h»T  in  'he  core 
or  available  on  site,  in  the  furn,  of 
fabricated  neutron  flux  detectors,  for  the 
purposes  of  monitoring  core  neutron 
flux. 

Date  of  issuance:  April  11. 1090 

Effei:tive  dote:  April  11. 1990 

Amendment  Nos.:  138  A  138 


Facility  Opf  rating  Licente  Nos.  DPR- 
32  (iiuWPR  J~  .Amendments  revised  the 
TerhnKHJ  Spec ifirat ions 

Dole  of  initial  notice  in  Federal 
Register  March  7.  19PC  (5."^  FH  B23«)The 
Conunission's  related  exriltiaMon  of  the 
amendment  is  cr»ntHin.-ii  ;r  a  S^'ety 

Evaluation  dated  Apni  n.  19mu 
No  significant  hazards  consideration 

comments  received:  No 
Local  Public  Document  Room 

location:  Swrem  Library.  College  of 

William  and  Mary,  Williamsburg. 

Virginia  23185 

Virginia  Electric  and  Po<*er  C-«»mpany, 
Docket  No.  50-280.  Surry  Power  Station 
Unit  .No.  1.  Surr\  Coun!>    \  irgim.! 

Date  of  application  for  amendment- 
fanuary  8, 1990 

Brief  description  of  omendmenL  TSis 
amendment  modifies  Technical 
Specification  4.17  on  a  one-time  basis  to 
allow  deferral  of  v  ,nu,t  and  fuofrtioBal 
inspections  of  8nui)t>ers  uM'il  rh»  *"-<)  of 
Cycle  10.  current  )  prt')et  leu  Ini  i»<  tuber 
1990.  In  the  event  that  the  Cycle  10 
refueling  rmfage  **  rJelaved  by  more  than 
2  month-   >»  yen  *  'h*"  r .  rrent  protection 
of  October  isiort  '^•■*  f^ppn-val  for 
deferral  wouid  '»e'  omc  invjttd  end  the 
licensee  would  have  to  seek  new 
approval.  This  amendment  is  in  partial 
response  to  the  licensee's  request.  The 
balance  of  the  application  is  still  under 
review. 

Dote  of  issuance:  April  13, 1990 

Effective  date:  April  13, 1990 

Amendment  No.  139 

Facility  Operating  License  No.  DPR- 
32:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  noticv  In  PadanI 
Regtoter  February  21. 1990  (55  PR  VL2A) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  13. 1990. 

No  significant  hotards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 
William  and  Mary,  Williamsburg. 
Virginia  23185. 

Wi»cof>Kin  Public  Service  (orpora'ion. 
DcH.ket  No.  50-305.  Kewaunee  \m,trat 
Power  Plant.  Kewaunee  CA>unty, 
Wiscoosin 

Dote  of  application  for  amendment- 
April  20, 1969.  August  15. 1989.  and 
November  10. 1969  as  superseded 
December  20,  198a 

Brief  description  of  amendment:  The 
amendment  addressed  organizational 
changes,  corrected  typographical  errors 
and  inconsistencies,  and  clarified  the 
intent  of  certain  specifications. 

Date  of  issuance:  April  13. 1990 
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Effective  date:  April  13. 1990 

Amendment  No.:  88 

Facility  Operating  License  No.  DPR- 
43.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  31, 1989  (54  FR  23327)  and 
February  22. 1990  (55  FR  4289)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  13. 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center.  2420  Nicolet 
Drive.  Green  Bay,  Wisconsin  54301. 

NOTICE  OF  ISSL  ANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICFASE  AND  FINAL 
HETERMINATION  OF  NO 
SIGNinCANT  HAZ.ARDS 
CONSIDERATION  AND 
OPPORTT'NITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

Dunng  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
deterTTiined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Ek-cause  of  exigent  or  emergency 
Circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  tune  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-dav  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Re^ster  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  CommisMon  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 


and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
Increase  In  power  output  up  to  the 
plant's  hcensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  Issued  without 
opporttmity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested.  It  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  Its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
Issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
wth  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment.  It  Is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington  DC.  and  at  the 
local  public  document  room  for  the 
particular  facility  Involved. 

A  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 


U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Director.  Division  of  Reactor  Projects. 
The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By  June 
1. 1990.  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  Issuance  of 
the  amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  In  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  Intervene  shall  be 
filed  In  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  Intervene  Is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
»vith  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  Interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  Intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  In 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2^14  which  is 
available  at  the  Commission  s  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington,  DC 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 


Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervfue  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  farts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  pemitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secr>3tary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW.,  Washington.  DC.  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1(800)  325-6000  (in 
Missouri  1(800)  342-6700).  The  Western 
Union  operator  should  be  given 
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Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Protect  Director]  petitioner's  n^me  and 
telephone  number:  date  petition  was 
mailed;  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  L'  S  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions. 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.7l4(a)(l)(i)- 
(v)  and  2.714(d). 

Boston  Edison  Company.  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station. 
Plymouth  County,  Massachusetts 

Date  of  application  for  amendment: 
April  2, 1990  as  supplemented  on  April 
5,1990 

Brief  Description  of  amendment-  The 
amendment  revises  the  Technical 
Specifications  to  correct  the  setpoint  for 
the  Average  Power  Range  .Vlonitor 
upscale  control  rod  block  in  the  startup 
and  refuel  modes  It  abn  rfv;ses 
surveillance  requirements  and  limiting 
conditions  for  operation  for  the 
maximum  fraction  of  limiting  power 
density. 

Date  of  issuance:  April  18. 1990 

Effective  date:  April  18. 1990 

Amendment  No.:  129 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  9, 1990  (55  PR  13202)  The 
Commissions  related  evaluation  of  the 
amendment,  finding  of  exigent 
circumstances,  consultation  with  the 
State  of  Massachusetts,  and  final 
determination  of  no  significant  hazards 
consideration  are  contamed  in  a  Safety 
Evaluation  dated  April  18, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Attorney  for  licensee:  W.  S.  Stowe, 
Boston  Edison  Company,  800  Boylston 
Street,  36th  Floor  Boston, 
Massachusetts  02199. 

Local  Public  Document  Room: 
Plymouth  Library.  11  North  Street. 
Plymouth.  Massachusetts  02300. 

NRC  Project  Director  Richard  H. 
Wessman 

Dated  at  Rockville.  Maryland,  this  25th  day 
of  April  1990. 


For  the  Nuclear  Regul8lor>  Commission 
Gary  M.  HoUhan. 

.  U..';/)^  Director,  Divigion  of  Reactor  ProjectM  • 
III,  IV.  V  ar>d Special  Profectt  Office  of 
Nuclear  Reactor  Regulation 
|Doc.  90-lOOei  Filed  5  1-9&.  8  45  am) 

WLUMO  COOC  7stft41.0 


(Oochrt  No.  72-4  t5O-»«/270/2«7)i 

Duke  Power  Co..  Oconee  Nuctear 
Station.  Indaperxlent  Spent  Fuet 
Storage  Installation;  Exemptk>n 

1. 

Duke  Power  Company  fDuke  or  the 
licensee)  hold  matenals  license  iSNM- 
2503)  for  receipt  and  storage  of  spent 
fuel  from  its  Oconee  .Nuclear  Station  at 
an  independent  spent  fuel  storage 
installation  (ISFSI)  located  on  the 
Oconee  Nuclear  Station  site 

Section  72.82(e)  of  10  CFR  part  72 
requires  each  licensee  to  provide  a 
rt'pon  of  preoperational  test  acceptance 
cntena  and  test  results  to  the  Nuciea' 
Regulatory  Commission    NRC;  Region  U 
with  a  copy  to  Director.  Office  of 
Nuclear  .Materia!  Safety  and  Safeguards 
at  least  30  days  pnor  to  receip'     ''  spt- r. : 
fuel  or  high  level  radioactive  waste. 

n. 

By  letter  dated  March  30. 199a  the 
licensee  requested  a  scheduler 
exemption  pursuant  to  10  CFR  72.7  from 
the  requirements  of  10  CFR  72.82(e)  The 
licensee  commits  to  submit  its  report  no 
less  than  3  days  pnor  to  receipt  of  spent 
fuel  planned  to  occur  on  June  11, 1990,  at 
its  Oconee  ISFSI 

The  licensee  stated  in  its  March  30, 
1990.  request  that  the  projected  spent 
fuel  storage  requirement  of  Oconee  will 
necessitate  opern'ion  of  the  ISFSI  to 
avoid  loss  of  the  Prudent  Operating 
Reserve  in  its  Llnit  1  and  2  spent  fuel 
pool  Subsequent  to  completion  of 
Oconee  L'rut  I's  refueling  outage  on 
app.'-nx:mately  June  4, 1990.  the  licensee 
notes  that  its  Prudent  Operating  Reserve 
for  the  Unit  1  and  2  spend  fuel  pool  will 
be  lost  with  an  excess  of  72  fuel 
assemblies  m  the  pool.  This  situation 
would  prevent  fu,;  core  offload  from 
either  Unit  1  or  2  unless  the  72 
assemblies  were  transferred  to  the  Unit 
3  pool.  This  transfer  activity  would,  the 
licensee  states  sij^nificantly  add  to 
refueling  time  Moreover,  transfer  of  the 
72  assemblies  to  the  Unit  3  pool  would 
result  in  occupational  dose. 

HI 

In  October  1988.  the  NRC  staff  issued 
an  Environmental  Assessment  Related 
to  the  Construction  and  Operation  of  the 
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Oconee  Nuclear  Station  Indpendent 
Spent  Fuel  Storage  Installation  and 
Finding  of  No  Significant  Impact  (53  FR 
44133).  The  ISFSl  is  located  within  the 
Owner  controlled  Area  at  the  Oconee 
Nuclear  Station  which  is  licensed  under 
10  CFR  par'  SO  As  such,  the  radiological 
impacts  from  spent  fuel  loading  and 
operation  of  the  ISFSl  fall  within  the 
^cope  of  impacts  evaluated  for  licensed 
reactor  op»»ra'ions  and  are  controlled  by 
the  existing  Oconee  Nuclear  Station 
Technical  Specifications  and  the 
technical  specification  for  the  ISFSl. 
There  are  no  radiologic«d  impacts  due  to 
postulated  accidents  from  spent  fuel 
handling  and  transfer  or  operation  of  the 
ISFSI  dunn«  the  proposed  exemption 
penod.  All  impacts  of  the  operational 
testing  fall  within  the  allowable  limits 
specified  in  applicable  reguldtions  and 
are  bounded  Dv  the  conclusions  of  the 
October  1988  Environmental 
Assessment  A  delayed  submittal  of  the 
preoperational  test  report  has  no 
environmental  impact  Thus,  the  health 
and  safety  of  the  public  are  not  affected 
by  this  exemption  request 

The  proposed  exemption  from  10  CFR 
72A2(e)  will  not  '.ncrease  the  probability 
or  consequences  of  accidents,  no 
changes  are  being  made  in  the  types  of 
any  effluents  that  may  be  released 
offsite.  and  there  is  no  signiHcant 
cumulative  radiation  exposure. 
Accordingly  the  NRC  staff  concludes 
that  the  proposed  exemption  would 
result  in  no  significant  radiological 
environmental  impact.  Additionally.it 
dofs  not  affect  non-radioiogical  plant 
effluents  and  has  no  other 
env.ronmental  impact.  Therefore,  the 
staff  concludes  that  there  are  no 
significant  nnn- radiological 
environmental  impacts  associated  with 
the  exemption. 

rv 

Accordingly,  the  Commission  in 
accordance  with  10  CFR  72.7  has 
determined  that  the  exemption  is 
authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
common  defense  and  security. 

Accordingly,  the  Commission  hereby 
grants  the  licensee  a  permanent 
exenption  from  the  requirements  of  10 
CFR  72.^1  e)  as  requested  by  the 
licensee  s  letter  of  March  30. 1990. 

Pursuant  to  10  CFR  51.22(c)(10)  the 
Commission  has  determined  that  the 
granting  of  this  exemption  is  identified 
as  an  action  eligible  to  categorical 
exclusion  from  the  requirement  of  10 
CFR  part  51. 

This  exemption  is  affective  upon 
issuance. 


Dated  at  Rockville,  Maryland,  this  28th  day 
of  April.  199a 
For  the  Nuclear  Regulatory  Commission. 

Richard  E.  Cuoningham. 

Director.  Division  of  Industrial  and  Medical 
Nuclear  Safety.  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
(PR  Doc  90-10170  Filed  5-1-90:  8:45  am] 
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(Docket  No  50-3??i 

App«catlon»,  Hearings, 
Determinations,  etc    Long  Island 
|jghtir>g  Co.  'Shoren^m  Nuclear  Power 
Station,  Unit  lj.  ttemption 

I 

Long  Island  Lighting  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  NPR-82.  which 
authorizes  full  power  operation  of  the 
Shoreham  Nuclear  Power  Station 
(SNPS).  The  facility  is  a  boiling  water 
reactor,  currently  shutdown  and 
dufueled.  located  at  the  licensee's  site  in 
Suffolk  County.  New  York.  The  license 
provides,  among  other  things,  that  the 
licensee  is  subject  to  all  rules, 
regulations  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

n 

By  letter  dated  December  5, 1989.  the 
licensee  requested  an  exemption  from 
the  requirements  of  10  CFR  50.71(e)(4) 
related  to  the  annual  update  of  its  safety 
analysis  report.  In  addition,  the  licensee 
seeks  to  extend  the  time  prior  to  such 
submittal  for  inclusion  of  all  changes. 

Pursuant  to  10  CFR  50.71(e)(4)  each 
commercial  power  reactor  licensee  is 
required  to  file  an  annual  update  of  its 
final  safety  analysis  report  (FSAR).  Such 
annual  updates  shall  include  all  changes 
up  to  6  months  prior  to  the  date  of  filing. 
The  licensee  seeks  a  delay  in  filing  the 
raqiiirad  annual  update.  The  licensee's 
exeaption  request  also  seeks  to  extend 
the  time  prior  to  the  date  of  filing  for 
including  all  changes. 

Ill 

Prior  to  this  exemption  request,  the 
licensee  bad  submitted  an  original 
Updated  Safety  Analysis  Report  (USAR) 
and  two  revisions.  By  letter  dated 
December  5. 1989.  the  licensee  requests 
an  exemption  to  delay  submittal  of 
Revision  3  to  the  USAR,  due  December 
7, 1989.  to  |une  1. 1990.  In  addition. 
Revision  3  would  contain  all  changes  as 
of  June  28. 1968.  the  date  the  Settlement 
Agreement  between  ULCO  and  New 
York  State  became  legally  effective. 

The  licensee  states  that  the 
requirement  to  fully  comply  with  the 
regulation  is,  under  ordinary 


circtmistances,  a  time  consuming  task 
requiring  intensive  effort  on  the  part  of 
plant  personnel.  In  light  of  the 
Settlement  Agreement  with  New  York 
State,  the  licensee  adds,  it  is  not  only 
responsible  for  meeting  all  obligations 
under  the  operating  license  and 
attendant  NRG  regulations,  but  is 
engaged  in  preparing  a  Defueled  Safety 
Analysis  Report  (DSAR)  and  various 
other  technical  and  regulatory 
documents  to  support  future  license 
amendment  and  exemption  requests. 
These  tasks  are  being  performed 
concurrently  writh  the  preparation  of  an 
application  to  transfer  Shoreham's 
operating  license  to  an  entity  of  New 
York  State  As  a  consequence,  licensee's 
personnel  that  normaliy  would  be 
available  to  work  exclusively  on  the 
annual  USAR  update  are  also  spending 
considerable  time  and  effort  preparing 
the  DSAR  and  other  related  documents. 

In  its  letter  requesting  the  subject 
schedular  exemption,  the  licensee  states 
that  it  is  preparing  the  Defueled  Safety 
Analysis  Report  for  submittal  to  the 
NRC  prior  to  June  1. 1990.  The  DSAR 
will  describe  the  level  of  activity  needed 
to  protect  the  public  health  and  safety, 
consistent  with  Shoreham  being  in  a 
shutdown  and  defueled  condition.  The 
licensee  also  believes  that  "*  *  * 
submission  of  the  DSAR  %vill  better 
serve  the  regulation's  (10  CFR 
50.71(e)(4))  stated  purpose  of  providing  a 
'reference  document  for  recurring  safety 
analyses  performed  by  the  *  *  * 
licensee  and  the  Commission.'"  The 
licensee  adds  that,  apart  from  changes 
associated  with  defueling,  no  significant 
alterations  have  been  made  to  the  plant 
since  the  last  USAR  update.  Specifically, 
a  preliminary  review  by  ULCO 
indicates  that  the  update  for  which  it 
seeks  this  schedular  exemption  (USAR 
Revision  3)  will  contain  less  than  40 
changes,  all  of  which  are  relatively 
minor.  In  addition,  the  licensee  adds 
that  its  submission  of  the  DSAR  will 
provide  the  staff  with  the  most  pertinent 
information  regarding  Shoreham  in  its 
defueled  condition.  The  staff  concurs  in 
the  licensee's  preliminary  review,  and 
agrees  that  the  DSAR  will  provide  more 
useful  and  timely  information  on 
Shoreham's  defueled  condition.  The 
staff  therefore  finds  that  granting  this 
current  exemption  presents  no  undue 
safety  risk. 

IV 

The  NRC  may  grant  exemptions  from 
the  requirements  of  the  regulations  that. 
pursuant  to  10  CFR  50 12(a),  are  (1) 
authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
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common  defense  and  security,  and  (2) 
present  special  circumsliinces. 

The  staff  has  reviewed  the  licensee's 
request  for  this  sc^^edular  exemption 
and  finds  that  the  exemption  will  not 
present  an  undue  nsk  to  the  public 
health  and  safety,  and  is  consistent  with 
the  common  defense  and  security. 
Further,  the  licensee  has  shown  special 
circumstances  as  described  in  the  staffs 
safety  evaluation  in  support  of  this 
schedular  exemption 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  this  schedular  exemption 
will  have  no  significant  impact  on  the 
human  environment  (55  PR  17511). 

Accordinjjiy,  ihf  Commission  has 
determined  that  pjrsuant  to  10  CFR 
50.12(a)(1).  the  exemption  is  authorized 
by  law,  will  not  present  an  undue  nsk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security.  As  indicated  above, 
compliance  with  10  CFR  50.71(e)(4)  at 
this  time  represents  a  less  than 
appropriate  ordenng  of  priorities  and  an 
imprudent  allocation  of  resources. 
Further,  LILCO  does  not  seek  to  be 
excused  entirely  f'^jm  the  requirement 
that  it  submit  Revsion  3  to  the 
Shoreham  USAR  Rather.  LILCO 
requests  only  temporary  relief,  in  the 
form  of  an  extension  of  time  to  file,  until 
June  1.  1990.  Thus  a  special 
circumstance  as  described  in 
§  50  12|a)(2)(v)  exsts  to  support  this 
exemption,  as  dett?rmined  by  the 
Commission.  Therefore,  the  Commission 
hereby  approves  the  following 
exemption: 

The  licensee  is  exempt  from  filing  Revision 
3  to  the  Shoreham  Updated  Sdfely  Analysis 
Report  until  )une  1   l»9()  Funhfr  Revisions 
to  the  USAR  will  coniiiin  a!l  changes  as  of 
)une  28, 1989,  the  date  the  SettiemenI 
Agreement  between  LJ1,C0  and  New  York 
Slate  became  legally  effective 

The  licensee's  letter,  dated  December 
5. 1989,  and  the  NRC  staffs  letter  and 
Safety  Evaluation  dated  April  25,  1990, 
related  to  this  action  are  available  for 
public  inspection  at  the  NRC  Public 
Document  Room,  'he  Gelman  Buildin>;, 
2120  L  Street  .\'W  ,  Washington,  DC  and 
the  Shoreham  Wading  River  Public 
Library,  Route  25A,  Shoreham.  New 
York  11786. 

The  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland  this  25th  day 
of  April  1990. 

For  the  Nuclear  Regulatory  Commission 
Steven  A.  Varga, 

Director.  Division  of  Reoclor  Profects  l/ll. 
Office  of  Nuclear  Reactor  Regulation. 
jFR  Doc.  90-10168  Piled  S-1-90:  8:45  am) 
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[Docket  No.  50-4821 

Wolf  Creek  Nuclear  Operattng  Corp., 
WittKirawal  of  Application  for 
Amendment  to  Faculty  Operating 
License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  the  Wolf  Creek 
Nuclear  Operating  Corporation  (thr 
licensee)  to  withdraw  its  February  8, 
1990.  application  for  proposed 
amendment  to  Facility  Operating 
License  No  NPF-42  for  the  Wolf  Creek 
Generating  Station  located  in  Coffey 
County,  Kansas. 

The  proposed  amendment  would  have 
made  changes  to  the  Wolf  Creek 
Generating  Station  (WCGS)  Physical 
Security  Plan  to  modify  section 
9.3.1.8.(1)  to  require  the  submittal  of 
fingerprint  cards  to  the  NRC  in 
accordance  with  10  CFR  73.57  in  lieu  of 
the  currently  stipulated  criminal  records 
check  as  one  of  the  criteria  used  to 
establish  the  acceptability  of  granting 
interim  (i.e  temporary)  unescorted 
access  to  WCGS  Additionally    a 
requirement  was  proposed  that  stated 
that  criminal  history  resulting  from  the 
FBI  check  must  be  considered 
immediately  after  receipt  in  conjunction 
with  other  evaluation  criteria  to 
determine  if  unescorted  access  should 
be  continued  or  terminated. 

The  Commission  issued  a  Notice  of 
Consideration  of  Issuance  of 
Amendment  published  in  the  Federal 
Register  on  February  21   1990  (55  FR 
6128]  By  letter  dated  March  8,  1990.  the 
licensee  withdrew  the  proposed 
amendment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  8,  1990,  and 
the  licensee  s  letter  da'ed  March  8. 1990. 
withdrawing  the  application  for  license 
amendment.  The  above  documents  are 
available  for  public  inspection  at  the 
Commission  s  Public  Document  Room. 
2120  L  Street.  NW  Washington,  UC  and 
at  the  local  public  document  rooms 
located  at  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street.  E.iipona.  Kansas 
66801  and  Washburn  University  School 
of  Law  Library.  Topeka.  Kansas  66621. 

Dated  at  Rockville,  Maryland  (his  17th  day 
of  April  1990. 

For  the  Nuclear  Regulatory  Commission. 
Frederick  |,  Hebdon. 

Director.  Project  Directorate  IV,  Division  of 
Reactor  Projecta-lll.  IV.  V.  and  Special 
Protects.  Office  of  Nuclear  Reactor 
Regulation. 
|FR  Doc  90-10160  Filed  5-1-9a  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

'Release  No  34-27947;  File  No  Sft  ^ASO- 

90-13! 

Self-Regulatory  Organlzations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Chartge  Relating  to 
Notification  by  NASDAQ  Issuers  of 
Changes  In  Business  or  Address 

The  .Ndlionai  Association  of  Securities 
Dealers.  Inc.  ("NASU    or    Association") 
submitted  on  March  8  1990  to  the 
Securities  and  Exchange  Commission 
("SEC  or  "Commission")  a  proposed  rule 
change  pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  '  and  Rule  19t»-4  thereunder.* 
The  proposal  amends  the  N,'\SD  s 
Schedule  to  the  Bylaws  '  to  require  that 
NASDAQ  issuers  promptly  notify  the 
NASD  in  wnting  of  any  change  in  the 
nature  of  its  t)usiness  of  any  change  of 
address  of  its  principal  place  of 
business. 

In  amending  Schedule  D  of  its  Bylaws, 
the  NASD  is  requiring  NASDQ  issuers  to 
notify  the  NASID  when  they  have  moved 
their  principal  plac;e  of  business  or 
changed  the  general  character  of  their 
business.  The  ^,^SD  believes  that 
failure  of  issuers  to  promptly  provide 
such  information  impedes  its  efforts  to 
perform  its  regulatory  functions.  It  is  the 
objective  of  the  proposal  to  aid  the 
NASD  in  discharging  its  regulatory 
responsibilities  in  an  effidenl  and 
expeditious  manner. 

Notice  of  the  proposed  rule  change 
together  «vith  the  tenns  of  substance  of 
the  proposal  was  provided  by  the 
issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
27791,  March  12.  19901  and  by 
publication  in  the  Federal  Register  (55 
FR  10128.  March  19, 1990).  No  comments 
were  received  with  respect  to  the 
proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  Association  and.  in 
particular,  the  requir«n«)ts  of  section 
15A  *  and  the  rules  and  regulations 
thereunder. 

It  is  Therefore  Onjered.  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved. 


•15U.S.C78i(bN1M1M21- 

•  17  C3K  24ai9b-4  (19«|. 

*  NASD  Manual.  Schedule  to  the  Byhwx 
Schedule  a  par.  lao.  lao*. 

« IS  US.C780-3  (19821. 
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For  the  Commissioa.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.* 

Dated:  April  28, 199a 

loiMthan  G.  Katx, 

Secretary. 

|FR  Doc.  90-10192  Filed  5-1-90;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Applications  for  Certificates  o'  P-i&i'c 
Convenience  and  Necessity  and 
Foreign  Air  Carner  Permits  Filed  Under 
SotDoart  Q  During  tne  Week  Ended 
April  20   199C 

ine  louowing  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
answers,  conforming  applications,  or 
motion  to  modify  scope  are  set  forth 
below  each  application.  Following  the 
answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  Number  46899. 
Date  filed:  April  18, 1990. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  14. 1990. 

Description:  Application  of  Belize 
Trans  Air  Limited,  pursuant  to  section 
402  of  the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  a  foreign  air 
carrier  permit  to  engage  in  scheduled 
and  charter  foreign  air  transportation  of 
persons,  property  and  mail  between 
Belize  city,  Belize,  Central  America,  on 
the  one  hand,  and  Miami,  Florida,  on  the 
other  hand. 
Docket  Number  46007. 
Dale  filed:  April  20. 1990. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  la  1990. 

Description:  Application  of  Air  Nova 
Inc.,  pursuant  to  section  402  of  the  Act 
and  subpart  Q  of  the  Regulations  applies 
for  a  foreign  air  carrier  permit 
authorizing  charter  foreign  air  passenger 
and  other  transportation  between 
Canada  and  United  States  points  using 
large  aircraft  and  subject  to  Canada- 
U.S.  1974  Non-Scheduled  Air  Services 
Agreement. 
Docket  Number  46105. 
Date  filed:  April  18. 1990. 


*  17  CFR  20O.3O-3<uM1Z). 


Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  16. 199a 

Description:  Amendment  No.  1  to  the 
Application  of  Arrow  Air,  Inc.,  for  a 
certificate  of  public  convenience  and 
necessity,  hereby  amends  the  opening 
paragraph  of  the  original  application  to 
read  as  follows: 

Arrow  Air,  Inc.  (Arrow)  hereby 
applies  for  a  new  or  amended  certificate 
of  public  convenience  and  necessity  to 
engage  in  scheduled  foreign  air 
transportation  of  property  and  mail 
between  any  point  or  points  in  the 
United  States  and  its  territories  and 
possessions,  on  the  one  hand,  and  points 
or  points  in  Argentina.  Bolivia.  Chile. 
Colombia,  Costa  Rica,  Iceland. 
Paraguay,  Uruguay,  and  Venezuela. 
PhyUia  T.  Kaylor. 

Chief  Documentary  Services  Division. 
(FR  Doc.  90-10149  Filed  5-1-flO;  8:45  am] 
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p»(^eral  Aviatior  Administration 

AdP'S'nisfatO'  8  C'f^CiSicns  and  Ord*""* 
In  Ciy'i  Penalty  Actons.  Avaiiaotiiij 

aoency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  public  availability. 

summary:  This  notice  announces  the 
public  availability  of  decisions  in  civil 
penalty  cases  issued  by  the 
Administrator  of  the  Federal  Aviation 
Administration.  Because  the 
Administrator's  decisions  in  individual 
adjudications  may  be  cited  as  precedent 
in  subsequent  civil  penalty  cases,  it  is 
necessary  that  interested  persons  be 
informed  of  how  and  where  these 
decisions  may  be  reviewed  and  copied. 
This  notice  is  intended  to  increase 
public  awareness  of  the  availability  of 
these  final  agency  decisions. 
FOR  FURTMER  INFORMATION  CONTACT: 
James  S.  Dillman,  Assistant  Chief 
Counsel  for  Litigation  (AGC-400), 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591:  telephone  (202) 
267-3661 
SUPPLEMENTAL  r  INFORMATION:  In 

section  905  of  the  Federal  Aviation  Act 
(the  Airway  and  Airport  Safety  and 
Capacity  Expansion  Act  of  1987;  Public 
Law  100-223).  Congress  authorized  the 
Administrator  of  the  Federal  Aviation 
Administration  (FAA)  to  assess  civil 
penalties  not  to  exceed  SSO.GOO  for 
violations  of  the  Federal  Aviation  Act 
or  a  rule,  regulation,  or  order  issued 
thereunder,  after  written  notice  and 
finding  of  violation  by  the 
Administrator.  49  U.S.C.  app.  1475, 


Under  the  rules  of  practice  governing 
hearings  and  appeals  of  civil  penalty 
actions  (14  CFR  part  13,  subpart  G),  the 
Administrator,  or  his  delegate,  is 
designated  as  the  FAA  decisionmaker  to 
review  and  decide  appeals  of  initial 
decisions  issued  by  administrative  law 
judges  who  hold  adjudicatory  hearings 
in  these  civil  penalty  actions.  The 
Administrator,  as  the  decisionmaker, 
issues  the  final  decisions  and  orders  of 
the  agency  in  those  cases. 
Congress  expanded  the 
Administrator's  authority  to  initiate  and 
assess  civil  penalties,  not  to  exceed 
$50,000,  in  the  case  of  aircraft 
registration  and  recordation  violations 
related  to  drug  trafficking  in  the  Federal 
Aviation  Administration  Drug 
Enforcement  Assistance  Act  of  1988 
(Public  Law  100-690).  This  civil  penalty 
assessment  authority  is  identical  to  the 
authority  under  section  905  except  that 
it  is  permanent.  49  U.S.C.  1471(a)(3).  In 
addition,  the  Administrator  is 
authorized  to  initiate  and  assess  civil 
penalties,  regardless  of  amount,  for 
violations  of  the  Hazardous  Materials 
Transportation  Act.  49  U.S.C.  1809.  This 
assessment  authority  is  also  permanenL 

Under  the  Administrative  Procedure 
Act,  Federal  agencies  are  required  to 
make  available  for  public  inspection  and 
copying,  or  publish  and  offer  for  sale, 
certain  specified  materials,  including  all 
"final  opinions  and  orders  made  in  the 
adjudication  of  cases."  5  U.S.C. 
552(a)(2)(A).  The  Administrative 
Procedure  Act  also  requires  Federal 
agencies  to  maintain  and  make 
available  for  public  inspection  and 
copying,  and  to  publish  at  least 
quarterly,  current  indexes  that  contain 
identifyUig  information  as  to  those 
materials  required  to  be  made  available 
or  published.  Id. 

In  accordance  with  the  requirement  of 
the  Administrative  Procedure  Act  that 
these  decisions  and  orders  either  be 
made  available  for  public  inspection 
and  copying,  or  promptly  published  and 
made  available  for  sale,  the  FAA  has 
made  available  for  public  inspection 
and  copying  all  final  decisions  and 
orders  issued  by  the  Administrator,  or 
his  delegate,  in  the  agency's 
adjudication  of  civil  penalty  cases. 
These  materials  are  available  for  public 
inspection  and  copying  in  FAA 
headquarters:  FAA  Hearing  Docket, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.,  room  924A, 
Washington,  DC  20591;  (202)  267-3636. 

In  addition,  these  materials  are 
available  at  all  FAA  regional  and  center 
legal  offices  at  the  following  locations: 
Office  of  the  Assistant  Chief  Counsel  for 
the  Aeronautical  Center  (AAC-7), 
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Mike  Monroney  Aeronautical  Center. 
6500  South  MacArtbur.  Oklahoma 
City,  OK  73125,  (405)  680-3296 

Office  of  the  Assistant  Chief  Colt.sp!  for 
the  Alaskan  Region  (AAL-7).  Alaskan 
Region  Headquarters,  222  West  7th 
Avenue,  Anchorage,  AL  99513:  (907) 
271-5289 

Office  of  the  Assistant  Chief  Counsel  for 
the  Central  Region  (ACE-7),  Central 
Region  Headquarters,  601  East  12th 
Street.  Federal  Building,  Kansas  City, 
MO  84106;  (816)  428-5446 

Office  of  the  Assistant  Chief  Counsel  for 
the  Eastern  Region  tAEA-7),  Eastern 
Region  Headquarters,  jFK 
Intemalional  Airport,  Fitzgerald 
Federal  Building,  [arr.aira.  NY  1143fh 
(718)  917-1035 

Office  of  the  Assistant  Chief  Counsel  for 
the  Great  Lakes  Region  (AGL-7), 
Great  Lakes  Region  Headquarters, 
OUare  Lake  Office  Center.  2300  East 
Devon  Avenue,  Des  IMaines,  FL  6001ft: 
(312)694-7108 

C  )ff!ce  of  the  Assistant  Chief  Counsel  for 
the  New  England  Region  (ANE-7), 
New  England  Region  Headquarters  12 
New  England  Executive  Park. 
Burlington.  MA  01803;  (617)  273-7305 

Office  of  the  Assistant  Chief  Counsel  for 
the  Northwest  Mountain  Region 
(ANM-7),  Northwest  Mountatn  Region 
Headquarters.  18000  Paaftc  llighway 
South.  Seattle.  WA  8»188:  (206)  431- 

Office  of  the  Assistant  Chief  Couns»>l  for 
the  Southern  Regicr.  (ASO-7), 
.  Southern  Region  Headquerters.  3401) 
Norman  Berry  Drive,  F^st  Point,  GA 

30344:  (404)  "6,5-7  3M 

C  iffice  of  the  Assistant  Chief  Counsel  for 
the  Southwest  Region  (.\SW-7l, 
Southwest  Re«ioTi  Headquarters,  4400 
Blue  Mound  Road.  Fort  Worth,  TX 
76193;  (817)  624-5707 

Office  of  the  Assistant  Chief  Counsel  for 
the  Technical  Center  (ACT-7),  Federal 
Aviation  Administration  TechoK^al 
Center,  Allantir,  City  International 
Airport,  Atlantic  City.  N)  0Ji405.  ItiOy) 
484-^)05 

'. )ff:i  (•  of  the  Assisl.int  (^hief  Counsel  for 
;h.'  Weslern-Paciric  Region  (AWP-7). 
We>;>>rn  Panfic  Region  Headquarters, 
ISOfX)  .'Nviation  Boulevard.  Hawthorne. 
CA  90261;  (213)  29r  1270 

The  FAA  currenfly  is  considering 
various  means  by  which  the 
Administrator's  decisions  and  onJers 
could  be  published  and  offered  for  sale, 
such  as  by  subscription  through  either  a 
public  or  pnviite  reporting  service  The 
FAA  will  provide  ftrther  public  no'ire 
of  such  publication  and  sale  wh»»n  such 
arrangements  are  complete  In  addition. 
the  FAA  will  maintain,  and  will  make 
available,  an  index  of  those  det^tstons. 


organized  both  chronologically  and 
alphabetically,  that  will  provide 
identifying  information  about  those 
decisions,  A  notice  announcing  the 
availability  of  that  index  will  be 
!  ublished  in  the  Federal  Register. 

Issued  in  Wd&hirtgion,  DC  on  April  2ft,  1990. 
Gregory  S.  Wakden, 
Chief  Counsel 

[FR  Doc  90-10191  Filed  5-1-90;  8.45  am) 
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Environmental  Impact  Statement, 
Runway  14  Improvements  and  ILS 
Installation,  AnctK>ra9e  Intematioruri 
Airport,  Anchorage,  AK 

agency:  Federal  Aviation 
Administration  (F.^A),  DOT. 

ACTION:  Notice  of  intent. 

SilMMARV:  The  Federal  Aviation 

,\dministration  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
to  address  the  impacts  of  improveraenls 
to  the  runway  envu^inment  adjao^nl  to 
Runway  14/32  and  the  installation  of  an 
InstrunKjnl  Landing  System  (ILS)  for 
Runway  14  at  Anchorage  International 
Airport. 

FOR  FUHTHER  MF0MMAT10M  CONTACT: 

Mr   Bob  Bransky  at  (907)  271-5351  or 
wnle  to  the  address  listed  below 

SUPPt^MENTAfrY  INFORMATIOM:  The 

proposed  action  would  include 
instaila'ion  of  an  U^  with  appro.H  h 
lighting  system,  modifications  to  the 
runway  to  accommodate  the  s> stems, 
and  earth-moving  activities  to  rreale  a 
s<!fer  runway  environment  Minor 
modifications  would  be  made  to  existing 
airspace  use.  Principal  alternatives  to 
the  pr>pos»'d  action  are  installatiim  of 
the  ILS  on  another  runway  and  the  No 
Action  alternative. 

The  FAA  discontinued  preparation  of 
an  Env  :ronmental  Assessment  for  the 
proposed  action  in  re&p<m8e  to  public 
and  governmental  agency  comments 
that  the  action  would  cause  significant 
impacts,  Publir  meetings  will  be  held  in 
Anchorage  to  fully  involve  tbe  public 
and  interested  aRt>ncies  in  the  EiS 
scoping  process.  Direct  coordina'ion 
also  will  be  maintained  with  all 
interested  a;jencie8  Times  and  linuiiiinB 
of  public  meetings  will  be  advertised 
All  interested  parlies  are  invited  to 
submit  comments  abv)ul  the  proposed 
action  and  about  the  scope  of  the  FiS 
Written  comments  should  be  made 
within  60  days  of  this  notice  and  should 
be  addressed  lo;  Mr  Bob  Bransky. 
Manager,  Establishment  Branch,  AAL- 
4.tO.  hederal  A\iation  .^dministra'ion. 
222  West  Seventh  Avenue  «14. 


Anchorage  Alaska  9951^-7587. 
Reference  Anchorage  Rwy  14  EIS. 
Koben  j.  Bransk) 

Manager,  EsloMixhmeni  Branch.  AAL-tSO. 
(f-pn...    'KV-ifniri  Fried  5-l-«);8:4S  am) 
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Research  actd  Special  Programs 
mi Ni HSU  anon 

Compliance  witti  Federal 
Requirements  for  Reporting  Releases 
and  Transporting  Hazardous  IMIateriais; 
Jomt  Workshop  With  the 
Environmental  Protection  Agency 

agency:  Research  and  Special  Programs 

A.iminisfration  (RSPAl,  DOT 

ACTioic  Notice  of  )oinlly  sponsored 
workshop.  " 

•UMNNAirr  This  notice  advises  interested 
persons  that  DOT  and  the 
Enviroiunenta!  Protection  .Agenr\'  \FT,\) 
%vill  jointly  sponsor  a  workstsop  i,n 
complying  with  federal  requiri  rnenih  (or 
reporting  releases  of  hazardous 
substances  and  transporting  hazardous 
materials. 

DATIS:  rxrr/EPA  workshop— a  one- 
(iay  wnik.sf)op  will  be  held  on  |iir»e  19, 
1990,  7  30  a  m  -5  p.m    si  the  San  Du'go 
Convention  Center  San  Diego,  CA. 
Attendance  is  limited  w)  please  register 
early  Those  wrw)  do  not  reKis'e'  m 
advance  will  be  able  'n  attend  onlv  on  a 
space  available  Iwsis  This  wo'-k<ihop  is 
being  offered  free  of  charge  and  is  open 
toanv  >ne  who  warts  \v  aMerd 
TON  FWrTMEW  INfOmiATION  CONTACT 
Deborah  Boothe  Research  and  Special 
Programs  Administration  (DH,M-51),  400 
Seventh  Sti-eet  SW    Washington,  DC 
20590:  (202J  386-2229    k  P  imela  Harris. 
Environmental  Protection  Agency,  OS- 
210,  401  M  Street  SW..  Washington.  DC 
20460-  (302)475-9615 
tUm^MCMTARV  mfommation:  This 
workshop  n  il  prcvide  practical 
information  to  dssisi  reflated  firms  in 
complying  with  release  reporting  and 
transportation  requirements. 
Specifically  the  workshop  will  address: 

•  What  IS  re<4iured  to  report  releases 
of  hazHrtl<>;ii  sutjstances. 

•  ^1  at  sutfst.ipces  are  sub)ecl  lo 
'<poriing  requirements 

•  What  kinds  of  releases  must  be 
"Teporled, 

•  What  exemptions  Irom  reporting 
requirements  are  provided. 

•  Wh.j!  K  iids  of  report-related 
nformation  wili  L*  re<|uested. 

•  What  penalties  may  be  assessed  For 
failure  lo  report  releases. 

•  How  to  properly  classify  hazardous 
materials  for  transportation. 
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•  How  to  properly  package,  label  and 
prepare  shipping  papers  for  transporting 
hazardous  materials. 

•  What  mechanisms  exist  for 
enforcement  of  violations  of  the 
transportation  requirements. 

•  How  to  comply  with  hazardous 
waste  manifest  requirements. 

•  What  is  the  Hazardous  Materials 
Information  Exchange  (HMIX)  and  how 
to  use  it. 

•  What  are  the  EPA  and  OSHA 
worker  protection  standards. 

Issued  in  Washington,  DC  on  .^pril  27, 199a 
under  authority  delegated  in  49  CFR  part  106, 
Appendix  A. 
AlanLRoberU, 

Director.  Office  of  Hazardous  Materials 
Transportation. 
|FR  Doc  90-10193  Filed  5-1-90;  8:45  am] 


Estimated  Number  of  Respondents:  Inte  r 


Rev  enue  Serx  u  p 


DEPARTMENT  OF  THE  ^RtASUftt 

Put><lc  Information  Co'tection 
Requirements  Sutsmitted  ?o  OMB   or 
Review 


Date:  April  28. 1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submissionfs]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2224. 1500  Pennsylvania 
Avenue.  NW.,  Washington.  E)C  20220. 

R  ift'au  (if  Ml  uhi'l  Toba.     "  and 

OMB  Number  1512-1512-0167. 

Form  Number  AFT  F  3072  (5210.14). 

Type  of  Review:  Revision. 

Title:  Transportation  in  Bond  and 
Notice  of  Release  of  Puerto  Rican 
Tobacco  Products,  Cigarette  Papers  and 
Tubes. 

Description:  ATF  F  3072  (5210.14)  is 
used  to  document  the  shipment  of 
taxable  tobacco  products  brought  into 
the  United  States  in  bond  from  Puerto 
Rico.  The  form  documents  certification 
by  ATF  to  account  for  the  tax  liability  as 
well  as  any  adjustments  assessed  to  the 
bonded  licensee.  The  form  also 
describes  the  shipments  and 
identification  of  licensee  who  receives 
the  products. 

Respondents:  Business  or  other  for- 
profits.  Small  businesses  or 
organizations. 


90, 

Estimated  Number  of  Hours  Per 
Response:  12  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 
200  hours. 
OMB  Number  1512-0493. 
Form  Number  AFT  F  5300.3. 
Type  of  Review:  Extension. 
Title:  Letterhead  Request  for 
Information  in  Regard  to  Federal 
Firearms  Dealer's  Records  (Dealer's 
Records  of  Acquisition,  Disposition  and 
Supporting  Data). 

Description:  This  letter  form  gives  the 
user  a  simplified  form  to  list  required 
information  ATF  needs  to  perform  its 
functions.  It  saves  time  for  the 
respondent  because  the  questions  are 
simple,  a  return  address  is  given.  The 
information  is  used  to  maintain  a 
current  status  of  licensee  information. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
28.000. 

Estimated  Number  of  Hours  Per 
Response:  5  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 
2.380  hours. 

Clearance  Officer  Robert  Masarsky 
(202)  566-7077.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  room  7011, 1200 
Pennsylvania  Avenue.  N\N.. 
Washington.  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  O^ice  of  Management  and 
budget  room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
LoU  K.  Holland. 

Departmental  Reports.  Management  Officer 
IFR  Doc.  90-10143  Rled  S-l-flO;  8:45  am) 

MLUNQ  COOC  4«1»-31-H 


''ubiK  in'Of^'-nation  Coilectior 
Hequirerr^e'-'s  Submitted  to  OMB 


Of 


Date:  April  2S.  1990 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2224, 1500  Pennsylvania 
Avenue,  NW..  Washington.  DC  20220. 


OMB  Number  1545-0863. 
Form  Number  None. 
Type  of  Review:  Extension. 
Title:  Product  Liability  Losses  and 
Accumulations  for  Product  Liability 
Losses. 

Description:  Generally,  a  taxpayer 
who  sustains  a  product  liability  loss 
must  carry  that  back  10  years.  However, 
a  taxpayer  may  elect  to  have  such  loss 
treated  as  a  regular  net  operating  loss 
under  section  172.  If  desired,  such 
election  is  made  by  attaching  a 
statement  to  the  tax  return.  This 
statement  will  enable  the  IRS  to  monitor 
compliance  with  the  statutory 
requirements. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
5,000. 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  of  Reporting  Burden: 
2.500  hours. 
OMB  Number  1545-1135. 
Form  Number  8817. 
Type  of  Review:  Extension. 
Title:  Allocation  of  Patronage  and 
Nonpatronage  Income  and  Deductions. 

Description:  Fonr,  Ml"  is  used  by 
taxable  Farmer  Cooperatives  to  indicate 
their  income  and  deductions  by 
patronage  and  nonpatronage  source.  IRS 
uses  this  information  to  improve  the 
classification  of  returns  for 
examinations,  and  to  enhance  taxpayer 
compliance. 

Respondents:  Farms,  Businesses  or 
other  for-profit. 

Estimated  Number  of  Respondents: 
1,650. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 

Recordkeeping:  17  hours,  2  minutes. 
Learning  about  the  law  or  the  form;  30 

minutes. 
Preparing,  copying,  assembling,  and 

sending  the  form  to  IRS;  48  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  22.726  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-«880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Lois  K  HiiiUnd, 

Departmental  Reports.  Management  Officer. 
(FT?  Dor  an-im44  Filed  5-1-90;  8.45  am) 
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Public  Information  CoUectton 
Requirements  Submrtted  to  OM8  for 
Review 

Date:  April  26.  1990 

The  Department  ,f  !>( ,  si;ry  has 
submitted  the  foilowing  puuiic 
information  collection  requirement(8)  to 
0MB  for  rcvipw  ind  i  Iciirance  under 
the  Paperwork  Retiuct.im  Act  of  1980, 
Public  Law  *►  5!     r,..>pH-s  c\  \b-- 
submissionls;  n.ay  in-  o!r..i..'M,d  by 
caUing  theTreasi^ry  Bum-  t.,  Clearance 
OITicer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  th.  OMH  reviewer  listed 
and  to  the  Treasu"'.  Department 
Clearance  Offict  f.  U,  p.utment  of  the 
Treasury,  room  ZiZA.  1500  Pennsylvania 
Avenue.  N'W..  WoshinRton,  DC  20220. 

H  J!f-au  at  Ah  ohut,  lObaci^  .ii>d 
Firearms  1 1 

OMB  Number:  151 2-0057. 

Form  Number:  ATF  F  487-B  (5170.7). 

Type  of  Review:  Revision. 

Title:  Application  and  Permit  to  Ship 
Liquors  and  Articles  of  Puerto  Rfcan 
Manufacture  Tax  Paid. 

Description:  ATF  F  487-B  (5107.7)  i« 
used  to  document  the  shipment  of  tax 
paid  Puerto  Rican  liquors  and  articles  to 
the  United  States.  The  form  is  verified 
by  Puerto  Rican  and  U.S.  Treasury 
officials  to  certify  that  products  are 
either  taxpaid  or  deferred  under  an 
appropriate  bond.  It  also  serves  as  a 
method  of  protection  of  the  revenue. 


Bi)Sine«<4f>?i  (ir  ether  '■ 

^!nr'■S^"-    1.1 


Ri'sf  .'/lih-iif'- 
profit.  Small  ^>i 
organizations 

Estirt^.)!:  -ii  \iimber  of  Respondents: 
20. 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 

Frequent },  .  >/  /i^.v^nse.- On  occasion. 

Estimated  Total  Reporting  Burden: 
100  hours. 

Clearance  Officer:  Robert  Masarsky 
(202)  566-7077,  Bureau  of  Alcohol 
Tobacco  and  Firearms,  room  7011. 1200 
Pennsylvania  A v»^^'!e  \\V 
Washington,  DC;  ^l)z:'b 

OMB  Reviewer  Miln  '^,  ulerhauf  (202) 
395-6880  Offire  v\  Man.iw*  rr.eni  and 
Budget.   ')(im  un  ;    \cw  hxi-cutive 
Office  Building.  Washington.  DC  20503. 
LobK.HoUaad. 

Departmental  Reports.  Maitagement  Officer. 
|FR  Do(    '*y  )(n4f;  f  :>d  5-1-90:  8:45  »m\ 
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Piiblic  Information  Collection 
Hequirei-nenfs  SuDmJtted  to  OMS  for 
Review 

Dute:  April  26, 199a 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requircment(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 


Officer  !"iif(i   ( 'omni'T'!!"-  rfv-t'iiing  this 
inf'  rni.jiion  .  ollf-i iKir,  shoirfi  *>•' 
adcirfisc'i  !r.  '►!,■  ( )MH  rt\  ifwcr  listed 
and  to  the  T'cjisiirv  i>i-r-ir*Tienl 
Clearance  Ulin.cr.  Ui-parimenl  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
WashinRinn   DC  20220 

Intern«(i  Kevenue  berMte 

OMB  Number  1545-1034. 

Form  Number  IRS  Form  8582-CR 

Type  of  Review:  Revision. 

Title:  Passive  Activity  Credit 
Limitations. 

Description:  Under  section  460,  credits 
front  passive  activities,  to  the  extent 
they  do  not  exceed  the  tax  attributable 
to  net  passive  income  are  not  allowed. 
Form  8582-CR  is  used  to  figure  the 
passive  activity  credit  allowed  and  the 
amount  of  credit  to  be  reported  n  the  tax 
return.  Worksheets  1. 2. 3,  and  4  in  the 
instructions  are  used  to  figure  the 
amounts  to  be  entered  on  lines  1,  2, 3, 
and  4  of  Form  8582-CR  and  worksheets 
5  through  8  are  used  to  allocate  the 
credits  allowed  back  to  the  individual 
activities. 

Respondents:  Individual  or 
households.  Farms,  Businesses  or  other 
for-profit. 

Estimated  Number  of  Responses/ 
Recordkeeping:  900.000. 

Estimated  Burden  Hours  Per 
Respondent/ Recordkeepcr 


T 


RecofdhaapinB 


8582-CR 

Part  IV. 

Tax  Comp 

Wortisheet  3.. 
Wortisheel  7.. 


X- 


3  hr.,  6  min. 


Lawning  about  lh«  law  or  term 


4  tv.  29  I 
10  min.... 
18  min. .. 
3  fran.  .... 
8  ntin 


4  Iv.,  26  min.. 

9  mm 

18  min. „. 

3  min. 

6  min. 


3Si 
7m 
J7m 
7m 
7m 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  11,340.825  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue. 
NW..  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  Holland,       |  | 

DeportnieiUal  Reports.  Management  Officer 
|FR  Doc.  90-10146  Filed  ^1-90;  8:45  am) 

SIUMO  CODE  W3(M>t-M 


1105-06) 

Organiz.Ttion,  F    nc^iors 
Delegations  Finarciai  ,,; 
f  nfo'cerrp-n  NetA^rk 


3d  Authority 
imes 


April  25.  1990. 

Subject:  Establishment  of  the 
Financial  Crimes  Enforcement  Network. 

By  virtue  of  the  authority  vested  in  me 
as  the  Secretary  of  the  Treasury, 
including  authority  in  31  U.S.C.  321(b),  it 
is  ordered  that: 

1.  The  Financial  Crimes  Enforcement 
Network  ( 'FinCEN')  is  hereby 
established  as  an  office  in  the  Office  of 
the  Assistant  Secretary  (Enforcement). 


The  Director  of  FinCEN  shall  report 
directly  to,  and  operate  under  guidelines 
and  policies  established  by,  the 
Assistant  Secretary  (Enforcement).  Staff 
assistance  and  advice  on  day-to-day 
matters  and  policy  issues  shall  be 
provided  to  FinCEN  by  the  Deputy 
Assistant  Secretary  (Law  Enforcement) 
and  staff.  Close  coordination  between 
the  FinCEN  staff  and  the  Deputy 
Assistant  Secretary  (Law  Enforcement) 
and  staff  will  be  required. 

2.  The  mission  of  FinCEN  is  to  provide 
a  govemmenlwide,  multisource 
intelligence  and  analytical  network  in 
suppori  of  the  detection,  investigation. 
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and  prosecution  of  domestic  and 
international  money  laundering  and 
other  financial  crimes  by  Federal.  State, 
local,  and  foreign  law  enforcement 
agencies. 

3.  The  Director  of  FinCEN  is 
responsible  for 

a.  Directing  a  core  staff  composed  of 
Departmental  Offices  employees  and 
other  personnel  detailed  to  FinCEN. 
including  experts  from  the  U.S.  Customs 
Service,  the  Internal  Revenue  Service, 
other  Federal  law  enforcement  bureaus, 
financial  institution  regulatory  agencies. 
and  private  industry  to  centralize  and 
combine  expertise  on  both  the  national 
and  international  financial  systems  and 
the  detection  and  prevention  of  money 
laundering  and  other  financial  crimes: 

b.  Advising  and  making 
recommendations  on  matters  relating  to 
financial  intelligence  and  other  financial 
criminal  activity  to  the  Assistant 
Secretary  (Enforcement); 

c.  Maintaining  a  govemmentwide  data 
access  service,  with  access,  in 
accordance  with  applicable  legal 
requirements,  to: 

(1)  Information  collected  by  Treasury. 


including  report  information  filed  under 
the  Bank  Secrecy  Act  and  section  60501 
of  the  Internal  Revenue  Code; 

(2)  Information  regarding  national  and 
international  currency  flows; 

(3)  Other  records  and  data  maintained 
by  other  Federal.  State,  local,  and 
foreign  agencies,  including  financial  and 
other  records  developed  in  specific 
cases;  and 

(4)  Other  privately  and  publicly 
available  information; 

d.  Analyzing  and  disseminating  the 
available  data  in  accordance  with 
applicable  legal  requirements  and 
policies  and  guidelines  established  by 
the  Assistant  Secretary  [Enforcement) 
to: 

(1)  Identify  possible  criminal  targets 
to  appropriate  Federal.  State,  local,  and 
foreign  law  enforcement  agencies: 

(2)  Support  ongoing  criminal  financial 
investigations  and  prosecutions  and 
related  proceedings,  including  civil  and 
criminal  tax  and  forfeiture  proceedings; 

(3)  Identify  possible  instances  of  non- 
compliance with  the  Bank  Secrecy  Act 
to  Federal  agencies  with  delegated 


responsibility  for  Bank  Secrecy  Act 
compliance; 

(4)  Evaluate  and  recommend  possible 
uses  of  special  currency  reporting  under 
31  U.S.C.  5326;  and 

(5)  Determine  emerging  trends  and 
methods  in  money  laundering  and  other 
financial  crimes. 

e.  Establishing  a  financial  crimes 
communications  center  to  furnish  law 
enforcement  authorities  with 
intelligence  information  related  to 
ongoing  investigations  and  undercover 
operations:  and 

f.  Furnishing  research,  analytical,  and 
informational  services  to  financial 
institutions,  financial  institution 
regulators,  and  Federal.  State,  local,  and 
foreign  law  enforcement  authorities  in 
accordance  with  policies  and  guidelines 
established  by  the  Assistant  Secretary 
(Enforcement)  in  the  interest  of 
detection,  prevention,  and  prosecution 
of  money  laundering  and  other  financial 
crimes. 

Nicholas  F.  Brady, 

Secretary  of  the  Treasury. 

(FR  Doc.  90-10147  Filed  5-1-90:  8:45  am) 
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Sunshine  Act  Meetings 


Vol.  55,  No.  85 
Wednesday.  May  2.  1990 


This  section  of  tha  FEDERAL  REGISTER 
contains   notices  0*  rneetings   pubirshed 
ur>der   the     Goverrment   in   the   Sunshine 
Act"    (Pub     L     94-409)    5    use     552b<e)(3). 


COMMOOmr  FUTURES  TRADING 
COMMISSION 

TIME  AND  OATt;  u  io  am..  Friday.  May 

4    I'M).  11 

PtACE  2033  K  St.,  NW..  Washington. 
PC  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

F.nfdrccmt'n!  Vidfers 

CONTACT  PERSON  FOR  MORE 

INFORMATION  ]f,iv.  A   Webb,  254-6314. 

lean  S.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  90-10295  Filed  4-30-90;  11:45  am) 

MLUNQ  COOC  USt-01-lt 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION        . . 

Agency  .Meeling 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  1:36  p  m  on  Thursday,  April  28,  1990, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  matters  relating  to  an 
assistance  agreprnenl  pursuant  to 
section  13  of  the  Federal  Deposit 
Insurance  Act. 

In  calling  the  meeting,  the  Board 
determined,  on  mctinn  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  m  by 
Director  T.  Timothy  Ryan.  jr.  (Director 
of  the  Office  of  Thrift  Supervision)  and 
Chairman  L  William  Seidman.  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
eariier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  thf  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4).  (c)(6). 
(c)(8).  (c){9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4).  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  April  27. 1990. 


Fedet^!  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

IFR  Doc  00-10354  Filed  4-30-90:  3:25  pmj 

BtUJNG  COOC  t717-0t-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  DATE:  T 1  (»o  ,i  m..  Monday,  May  7. 

19<>0 

PLACE:  Mdrri-fT  S  Fxcles  Federal 

Reserve  Board  Baiiding.  C  Street 

•ntrance  between  20th  and  21st  Streets, 

N.W.,  Washrngton.  D.C  205'-) i 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotHins  ass'.ar.rnerts  i^assignments.  and 
salary  ai  lionsi  ;n\r.!vin8  individual  Federal 
Reserve  Sysien:  cmplov  ecs. 

2.  Any  items  (.irned  forward  from  a 
previously  announced  meetings. 

CONTACT  PERSON  FOR  MOUC 

information:  Mr  Joseph  R.  Coyne. 
Assistant  to  the  Board:  !202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  April  27  1990. 
(ennifer  |   lohnson 
Associate  Secretary  of  the  Board. 
(FR  Doc.  90-10271  Filed  4-30-90: 10:47  am) 

BIU.IMG  COOC  «J'O-0i-l« 


MERIT  SYSTEMS  PROTECTION  BOARD 

TIME  AND  DATE:  u)  00  a.m..  Wednesday. 

.M,i\  ;)   TWO 

place:  Eighth  Floor,  1120  Vermont 
Avenue  NW..  Washington,  DC. 
status:  Open  (.A  portion  of  the  meeting 
may  be  closed  subject  to  the  recorded 
vote  of  a  majority  of  the  Board  to 
discuss  matters  exempt  from  the 
provisions  of  the  Government  in  the 
Sunshine  Act  under  5  U.S.C. 
552b(c)fl01). 

MATTERS  TO  BE  CONSIDERED:  Marshall 
versus  Government  Printing  Office, 
DC07528810115,  DC075281C9051:  to  hear 
the  agency's  response  to  the  Board's 
order  dated  April  27, 1990.  directing 
certain  officials  of  the  agency  to  "show 
cause  why  their  salaries  should  not  be 
withheld  in  accordance  with  the 
authority  described  at  5  U.S.C.  1204(a) 
and  (e)(2)(A)  (West  Supp.  )uly  1989)  for 


the  period  of  noncompliance"  with  the 
Board's  back  pay  order  in  this  case. 

CONTACT  PERSON  FOR  ADOmONAL 
INFORMATION:  Robert  E.  layior.  Clerk  of 

the  Bi:,ird,  ,202;  fi53-7200. 

Dated:  April  30. 1990. 
Rotwrt  E  Taylor, 
Clerk  of  the  Board. 
(FR  Doc.  90-10323  Filed  4-30-90: 1:12  pm) 

BltLINO  COOf   7*00-«'Mi 


SECURITIES  AND  EXCHANGE  COMMISSION 

FEDERAL  REGISTER'    CITATION  OF 
PREVIOUS  ANNOUNCEMENT;  i  >5  i^R  13882 
April  12. 1990). 
STATUS:  Closed  meeting. 
place;  450  Fifth  Street  NW.. 
Washington.  DC 
DATE  PREVIOUSLY  ANNOUNCED  Monday. 

CHANGE  IN  THE  MEETING:  Additional 
Item. 

The  following  additional  item  was 
considered  at  a  closed  meeting  on 
Tuesday.  April  17. 1990,  at  2:30  p.m. 

Dismissal  of  injunctive  action. 

Commissioner  Fleischman,  as  duty 
officer,  determined  that  Commission 
business  reai:;rpd  'he  above  change. 

At  times,  cha.ages  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Kincaid  at  (202)  272-2000. 

Dated:  April  25. 199a 
foDathan  G.  Katx. 

Secretory. 

|FR  [}oc  90-10297  Filed  4-30-SO:  11:59  am| 

MLUNQ  CODE  W1»«V4I 

UNIFORMED  SERVICFS  UNIVERSf^f  O^  THE 
HEALTH  SCIENCES 

TIME  AND  place:  6.-00  p.m..  May  18. 1990. 
PLACE:  Uniformed  Services  University  of 
\iMi  ilealth  Sciences,  Room  D3-001,  4301 
)ones  Bridge  Road,  Bethesda,  Maryland 
.::r.8 14-4799. 

STATUS:  Open — under  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(e)(3)). 

MATTERS  TO  BE  CONSIDERED: 

6:00  p.m.  Mce;i,',g     bo*i.;i  J,  Regents 

(1)  Approval  of  Minutes — January  za 
1990:  (2)  Faculty  Matters;  (3)  Report- 
Admissions:  (4)  Report — Associate  Dean 
for  Operations:  (5)  Report — Dean. 
Military  Medicine  Education  Institute: 
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(6)  Report— President.  USUHS;  (7) 
Report— Nursing  School  Taik  Force;  (8) 
Comments — Members.  Board  of 
Regents;  (9)  Comments — ChaimMm, 
Board  of  Regents 

New  Business 

SCHEDOUD  MEETWGS^   t  ily  9.  1990. 

CONTACT  P€RSCM«  «=€>«  MOIW 

(♦♦FOWMATtOH        '-■'■-••'  '^  Manmx. 
Executive  Secretary  of  the  Board  of 
Regents.  202/295-302a 

Dated:  April  30. 1990. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Offitxr. 
Department  of  Defense. 
f PR  I  .  ,    ^ .       1      PHed  4-30-90;  3:38  pmj 
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Department  of 
Transportation 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171.  172.  and  173 

Requirements  for  Explosives:  Notice  of 
Proposed  Rulemaking 
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DEPARTMENT  Of  TRANSPORTATION 

Research  and  Special  Prograr-s 
Administration 

49  CFR  Parts  171, 172,  and  173 

(Docket  No.  HM-181A:  Notice  No  90-5] 

RIN  2137-AA01 

Requirements  tor  Explosives 

aoency:  Research  and  Special  Programs 
Administration  (RSPA)  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRMl. 

summary:  RSPA  proposes  to  amend  the 
Hazardous  Materials  Regulations  (HMR; 
49  CFR  parts  171-180)  with  regard  to 
hazard  classification,  packaging  and 
hazard  communication  requirements 
applicable  to  explosives.  The  proposed 
changes  are  based  on  the  United 
Nations  Recommendations  on  the 
Transport  of  Dangerous  Goods  (UN 
.Recommendations).  The  purpose  of  this 
action  is  to:  simplify  the  HMR;  promote 
flexibility  and  technological  advances  in 
packaging;  promote  safety  through 
better  classification  and  packaging  of 
explosives;  and  harmonize  domestic 
regulations  for  explosives  with  those 
used  internationally.  The  intended  effect 
of  this  action  is  to  enhance  safety  and 
facilitate  international  commerce  with 
regard  to  the  transport  of  explosives. 
OATIES:  Comments  must  be  received  on 
or  before  July  16, 199a 
ADORESSES:  Address  comments  to  the 
Uockeu  Unit.  Research  and  Special 
Programs  Administration.  U.S. 
Department  of  Transportation. 
Washington.  DC  206Sa  Comments 
should  identify  the  docket  and  be 
submitted,  if  possible,  in  five  copies. 
Persona  wrishlng  to  receive  coaHnnation 
of  receipt  of  thek  comments  should 
include  a  self-addressed  stamped 
postcard  showing  the  docket  number 
(i.e..  Docket  HM-lSlA).  The  Dockets 
Unit  is  located  in  room  8419  of  the 
Nassif  Building,  400  Seventh  Street.  SW.. 
Washington,  DC  20590.  Telephone:  (202) 
366-5046.  The  public  dockets  may  be 
reviewed  between  the  hours  of  8:30  a.m. 
to  5  p  m..  Monday  through  Friday. 

FOB  FUmXER  INFORMATION  COMTACT: 

Charles  H.  Ke  i2iJ2->5wj-4545j  or  Delmer 
F.  Billings  (202-366-4488),  Office  of 
Hazardous  Materials  Transportation, 
RSPA.  400  Seventh  Street  SW., 
Washington,  DC  20590. 
tUPfUSKNTARV  INFORMATION:  This 
document  proposes  Lr;ri:iges,  both 
editorial  and  substantive,  to  substantial 
portions  of  the  existing  HMR  as  they 
relate  to  explosives.  These  proposals 
can  be  separated  into  two  categories:  (1) 


to  proposals  initiated 

under  Dodcet  lAi-181,  Notice  No.  87-4 
(52  PR  42772.  November  6. 1987;  and.  (2) 
new  proposals.  The  relationship  of 
Notice  No.  87-4  to  this  NPRM  and  tlie 
two  types  of  proposals  undertaken  in 
this  NPRM  will  be  discussed  later  in  thia 
preamble.  These  changes,  if  adofited. 
would  reduce  the  total  volume  of  the 
HMR.  and  would  provide  a  basis  fw  the 
classification  of  explosives  that  ia 
consistent  with  the  UN 
Recommendations. 

Due  to  the  length  and  complexity  of 
the  current  regulations  and  this 
proposal  the  supplementary  infonnation 
is  presented  under  the  following 
headings  to  assist  the  reader 

I.  Background 
n.  Major  Features 
ni.  Review  by  Sections 
rv.  Transition  Period  and  Effective  Date  of 
Regulations 

V.  Amendatory  Language 

VI.  Administrative  Notices 

I.  Background 

On  May  5. 1987.  RSPA  Issued  a 
NPRM.  entitled  "Performance-Oriealed 
Packaging  Standards"  (Docket  No.  HM- 
181;  Notice  No.  87^;  52  FR  16482).  that 
proposed  sweeping  changes  to  the  HMR, 
particularly  with  regard  to  adoption  of 
performance-oriented  packaging 
standards  and  new  or  revised 
requirements  for  hazard  classification 
and  communication.  Notice  No.  87-4 
was  republished  on  November  8, 1987 
(52  FR  42772)  with  corrections  and 
aupplenental  proposals  to  the  May  S. 
1987  publication.  The  May  5, 1987. 
Noticfc  No.  87-4  stated: 

the  time  that  RSPA  began  conaidpring 
die  desirahility  of  issuing  performaac*- 
ariented  pack.aguig  standards  to  rephna  Iha 
packaging  specifications  found  in  the  HMR.  it 
was  apparent  that  explosives  would  be  a 
OMJor  part  of  any  tach  effort.  RSPA's 
requirements  for  testing  and  classing 
explosives  are  outdated  and  many 
packagings  are  obsolete.  Because  the  sise  of 
any  regulatory  project  covering  the  classing 
and  packaging  of  explosives  is  so  giMt.  and 
because  the  testing,  classing,  and 
of  explosives  is  so  specialized.  RSPAi 
to  handle  explosives  in  another  nileM 
action  which  will  be  issued  under  Docket 
HM-181A. 

This  notice  supplements  the 
rulemaking  initiated  under  Notice  87-4 
by  proposing  to  revise  requirements  of 
the  HMR  and  by  modifying  certain 
proposals  of  Notice  No.  87-4.  applicable 
to  explosives,  based  on  the  UN 
Recommendations.  Substantial 
background  information  is  provided  in 
the  May  5. 1987.  publication  of  Notice 
No.  87-4.  however,  the  following  ia  a  hst 
of  the  major  considerations  in  sepport  of 
this  proposal: 


(1)  The  UN  classification  system 
conveys  more  directly  the  hazard 
characteristics  possessed  by  a  given 
explosive  item.  Proper  classification,  or 
categorization,  is  necessary  to  ensure 
appropriate  packaging,  hazard 
communication  and  handling  and,  thus, 
enhance  transportation  safety. 

(2)  The  UN  packaging  system  is 
performance-oriented,  thereby 
encouraging  use  of  efficient,  yet  safe, 
packagings. 

(3)  The  UN  compatibility  group 
concept  enhances  safety  in 
transportation,  as  well  as  storage  and 
emergency  response  procedures  for 
explosives,  by  improving  the  segregation 
requirements. 

(4)  For  many  years.  RSPA,  with  the 
assistance  of  representatives  of  the 
explosives  industry,  has  actively 
participated  in  the  development  of  the 
UN  Recommendations  for  world-wide 
transportation  and  believes  that  they 
merit  consideration  for  adoption  in  the 
United  States. 

Requirements  of  the  HMR  focus,  in 
part,  on  hazard  classification, 
packaging,  and  hazard  communication. 
Explosives  are  classified  after 
examination  of  either  test  results  or 
design  of  the  explosive  device.  Although 
certain  test  methods  and  criteria  are 
given  in  the  HMR.  there  is  no  systematic 
test  scheme  to  cover  all  categories  of 
explosives.  Additionally,  the  current 
explosives  classification  system  only 
gives  a  general  idea  of  the  hazards 
associated  with  an  explosive  article.  For 
example,  some  detonators  and  high 
explosives  are  Class  A  explosives.  The 
designation  "Class  A"  itself  does  not 
convey  the  message  that  these  two  types 
of  explosives  have  distinct  hazard 
properties  and  must  not  be  transported 
or  stored  together.  Additional  safety 
provisions,  such  as  segregation  and 
separation  requirements,  are  currently 
provided  separately  in  the  HMR.  Such 
disjointed  regulations  may  lead  to 
confusion  and  non-cdmpliance. 

Current  packaging  requirements  for 
explosives  are  based  on  a  specification- 
oriented  concept  that  is  cumbersome  to 
use  and  technologically  outdated. 
Typical  specifications,  which  are  found 
in  49  CFR  part  178,  contain  very  precise 
requirements  for  materials  of 
construction,  thickness,  fastenings, 
capacity,  coatings,  openings,  joinings 
and  carrying  devices.  Much  of  the 
information  contained  in  a  specification 
is  given  in  great  detail  and  is  repetitious. 
For  example,  the  regulations  for  wooden 
boxes  apecify  the  thickness  and  width  of 
boarda,  kinds  and  dimensions  of  nails. 
and  spacing  of  nails  used  in  joining 
boxes. 
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Some  DOT  specification  packaginj?s 
are  obsolete  or  little  used.  Others  are 
too  expensive  to  make  or  too  labor- 
intensive  to  pack.  On  the  other  hand. 
new  and  cost  efficient  packagings  for 
hazardous  materials  are  constantly 
being  developed.  Since  they  are  not 
included  in  the  DOT  Bpecifications  (part 
178).  however,  new  or  innovative 
packagings  for  hazardous  materials  may 
only  be  used  under  the  terms  and 
conditions  of  exemptions  issued  by  DOT 
granting  a  person  relief  from  applicable 
I>ortions  of  the  HMR. 

The  Committee  of  Experts  on  the 
Transport  of  Dangerous  Goods  of  the 
UN  Economic  and  Social  Council  has 
developed  a  system  of  recommended 
safety  standards  for  the  transportation 
of  hazardous  matHnals,  including 
explosives  The  UN  system  for 
classification  of  explosives  is  based  on 
test  results  (augmented  in  some  cases 
with  specific  definitions)  coupled  with 
the  assignment  of  a  compatibility  group 
letter  to  convey  more  specifically  the 
hazardous  characteristics  of  each 
individual  explosive  item.  The 
compatibility  group  letter  is  tied  to 
segregation  requirements  for 
transportation,  thus,  enhancing  safety 
by  specifying  the  different  types  of 
explosives  that  may  be  transported 
together. 

Packaging  requirements  in  the  UN 
system  are  based  on  performance 
criteria.  Explosive  items  with  the  same 
hazard  characteristics  are  grouped 
together  and  are  assigned  a  specific 
"packaging  method.  '  The  packaging 
method  specifies,  in  general  terms,  the 
type  of  packagings,  not  specific 
packaging,  that  may  be  used  to  ship  an 
explosive  .New  and  innovative 
packagings  can  be  used  provided  that 
the  packaging  meets  the  performance- 
based  standards. 

For  the  foregoing  reasons.  RSPA  is 
proposing  to  revise  the  current 
packaging  and  classification  system  for 
explosives.  Packaging  requirements  for 
explosives  would  be  based  on  a 
performance-oriented  system  rather 
than  on  a  specification-oriented  system. 
Additionally,  explosive  classifications 
would  be  based  on  performance  testing 
criteria  that  identifies  explosive 
materials  more  explicitly  than  the 
current  system  that  only  identifies  the 
general  hazard  of  the  article. 

II.  Major  Features 

A.  Formal  Improvements 

The  proposals  contained  in  this 
document  are  considered  to  be  a 
continuation  of  the  proposals  tu  revise 
and  update  the  MMR  that  was  initiated 
under  Docket  No.  HM-181.  Notice  No. 


87-4  To  that  extent,  these  proposals  are 
intended  to  reduce  the  total  volume  and 
to  improve  the  format  of  the  HMR.  In 
addition  to  more  simplified  and 
consolidated  package  manufacturing 
requirements,  all  authorized  shipping 
names  would  be  consolidated  into  a 
single  Hazardous  Matenals  Table 
(HMT). 

B.  Regulatory  Features 

The  significant  regulatory  proposals  of 
this  document  are  as  follows 

1.  The  UN  explosives  classification 
system,  would  replace  the  current 
system  in  the  HMR  Proposed  hazard 
class  designations  consist  of  two 
numbers  separated  by  a  period,  and 
followed  by  a  letter  The  first  number 
denotes  the  Class  number  (Class  i  is  for 
explosives)  and  the  second  number 
denotes  the  Division  number  within  the 
class.  The  letter  denotes  the 
Compatibility  Group.  The  combination 
of  the  two  numbers  and  letter  forms  the 
classification  code  For  example 
classification  rede  1  2B  denotes  Class  1. 
Division  2,  Compatibility  Group  B. 

2  A  "packaging  method"  would  be 
assigned  to  each  explosive  listed  in  the 
Hazardous  Matenals  Table  in  {  172.101 
(§  172.101  Tabir'  Certain  unique 
domestic  packag  ng  provisions  would  be 
accommodated  in  the  §  1  "2,101  Table 

3.  Classifications  for  new  explosives 
would  be  based  on  the  UN  classification 
methodology,  except  for  the  definition  of 
Division  14  This  methodology  includes 
sequential  steps  for  classifying 
explosives,  test  methods,  and  criteria 
used  for  assigning  classification  codes. 

Division  1.4.  would  be  based  on  the 
UN  methodology,  however,  the 
maximum  quantity  of  detonating 
explosive  authorized  in  a  device  in  this 
division  would  be  limited  to  25  grams 
(0.9  ounce).  Without  this  limitation,  a 
large  explosive  device  containing  as 
much  as  250  grams  (8.8  ounces)  of  cast 
TNT  could  be  classified  as  Division  1.4. 
RSPA  believes  such  a  classification  is 
unacceptable  for  transportation.  The 
HMR  currently  limit  detonating  devices 
which  are  Class  C  (i.e..  the  equivalent  to 
the  UN  Division  1  4)  to  25  grams  of 
explosive  materials  RSPA  believes  that 
the  proper  classification  for  explosive 
devices  containing  more  than  25  grams 
(0.9  ounce)  of  a  detonating  matenal  is 
Division  M  or  1,2,  depending  on  the 
hazard  characteristics  of  the  device. 
However  the  25  gram  |0  9  ounce) 
limitation  would  not  apply  to  devices 
containing  deflagrating  explosives. 

4.  A  section  containing  descnptions  of 
terms  for  explosive  materials  and 
articles  would  be  provided  for 
information. 


5  Proper  shipping  names  for 
explosives  would  be  based  on  those 
hsted  in  Chapter  2  of  the  UN 
Recommendations  Many  explosive 
matenals  would  be  descnbed  using 
specific  technical  names  for  proper 
shipping  names  rather  than  by  generic 
descriptions,  such  at  "high  explosive", 
"low  explosive"   or  "propeiiant 
explosive 

6.  Specific  expiiisive  matenals  may  be 
unique  to  the  US  explosives  industry. 
Shipping  descnptions.  classifications, 
and  handling  requirements  for  these 
matenals  would  be  retained,  although 
authorized  for  domestic  transportation 
only. 

7.  Certain  explosives  would  be 
required  or  authonzed  to  be  packed  in 
packagings  or  quantities  which  differ 
from  the  U'N  Recommendations  becaoM 
they  are  unique  to  the  U.S. 
transportation  system. 

8.  Hazard  communication 
requirements  would  be  consistent  with 
those  of  the  UN  Recommendations. 
Many  of  these  requirements  already 
have  been  proposed  in  Notice  No  8"  ^ 
This  proposal  supplements  Notice  No. 
87-4  by  adding  entnes  for  Dtvision  1 A 
labels  and  placards  and  by  proposing  to 
require  the  marking  of  "EX  numbers"  on 
the  outside  of  packages. 

U!   Review  by  Sections 

Note:  Unless  otherwise  noted,  this  section- 
by-section  review  ts  based  on  the 
recodiricatkn  propose<i  in  Notice  Na  87-4 
(52  FR  42772.  November  6.  1987). 

A.  Part  171:  General  Information. 
Regulations,  Definitions 

Section  171.7.  In  1 171.7,  one  new 
reference  would  be  added  and  two 
existing  references  would  be  revised 
regarding  explosive  testing  for 
classification  purposes. 

Section  171.8.  In  1 171.8  new 
definitions  of  "Compatibility  group 
letter."  "EX  number"  and  "Offshore 
supply  vessel"  would  be  added. 

Section  171.  IZ  In  fi  171.12.  proposed 
paragraph  (b)  is  revised  to  include 
explosives  in  all  classification  codes. 

B.  Part  172:  Hazardous  Materials  Table. 
Special  Provisions  and  Hazardous 
Materials  Communication  Regulations 

1.  Subpart  B  of  Part  172:  Table  of 
Hazardous  Materials.  Special  ftovisions 
and  Appendix  A 

T>,e  same  forma!  used  in  Notice  No. 
87-4  IS  used  in  this  notice  Those  entries 
for  which  RSPA  it  proposing  vanances 
with  the  UN  or  which  are  not  provuied 
for  by  the  IN  but  are  essential  fur 
domestic  transpK^rtaiion  are  included  in 
the  i  172.101  labie  and  identified  witii 
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the  letter  "D".  in  column  1  of  the  Table. 
The  proper  shipping  name,  classification 
code,  identification  number,  packing 
group,  packaging  requirements,  and 
label  are  taken  from  the  UN 
Recommendations.  Quantity  limitations 
for  air  shipments  are  based  on  the 
International  Civil  Aviation 
Organization  Technical  Instructions  for 
the  Safe  Transport  of  Dangerous  Goods 
by  Air  (ICAO  Technical  Instructions). 

The  stowage  requirements  for  water 
shipments  are  based  on  the 
International  Maritime  Dangerous 
Goods  Code  (IMDG  Code).  However. 
the  proposals  contained  in  this 
document,  because  of  a  time  and 
resource  constraint,  have  not 
incorporated  those  changes  in  stowage 
requirements,  which  are  only  editorial  in 
nature,  that  will  be  adopted  by  the 
IMDG  Code  in  January  of  1991.  It  is  our 
intention,  however,  that  any  final  rule 
issued  under  this  docket  will  be 
consistent  with  the  stowage 
requirements  of  the  IMIX5  Code. 

In  proposed  §  172.102,  those  special 
provisions  applicable  to  explosive 
(Class  1  matenalsl  would  be  added. 
These  special  provisions,  which  are 
noted  in  column  7  of  the  Hazardous 
Materials  Table,  would  apply  to  multi- 
modal shipments  and  to  bulk  and  non- 
bulk  packagings. 

2.  Subpart  D  of  Part  172:  Marking 

In  subpart  D  of  part  172. 1 172.320 
would  be  added  to  require  packages  be 

marked  with  the  approval  number  (i.e.. 
the  £X-number]  for  the  explosive.  This 
will  communicate  to  carriers  that 
packages  of  explosives  have  been 
approved  for  transportation. 

3.  Subpart  E:  Labeling 

In  9  172.400,  proposed  paragraph  (b)  is 
revised  by  adding  an  entry  for 
Explosives  1.6.  Proposed  172.405(a)  is 
revised  to  include  Class  1  materials. 
Proposed  {  172.411  is  revised  to  include 
a  label  for  Division  1.6. 

4.  Subpart  F:  Placarding 

Table  2  of  proposed  S  172.504  is 
revised  to  add  a  reference  to  the  placard 
for  Division  1.6.  Section  172.525  would 
be  added  to  describe  the  Division  1.6 
placard. 

C.  Part  173:  Shippers,  General 
Requirements  for  Shipments  and 
Packagings 

1.  A  new  subpart  C  and  appendix  D 
would  be  added  to  read  as  follows: 

a.  Section  173.50:  Class  1 — 
Definitions.  This  section  would  define 
explosives  and  each  division  for 
explosives.  In  the  proposed 
classification  system,  explosives  are 


Class  1  and  are  further  divided  into  six 
divisions,  namely  Divisions  1.1. 1.2, 1.3. 
1.4. 1.5.  and  1.6.  Each  division,  except  for 
Divisions  1.4  and  1.6.  covers  explosive 
substances  as  well  as  explosive  devices 
and  articles. 

b.  Section  173.51:  Authorization  to 
offer  and  transport  explosives.  This 
section  proposes  to  specifically  require 
that  all  explosives  be  tested  and 
approved  as  specified  in  the  HMR  prior 
to  shipment. 

c.  Section  173.52:  Classification  codes 
and  compatibility  groups  of  explosives. 
The  compatibility  group  letters  and 
classification  codes  for  explosive 
articles  and  substances  would  be 
included  in  this  section.  Except  for 
Division  1.4  Compatibility  Group  S 
(1.4S],  the  compatibility  group  letter  of 
an  explosive  item  would  be  assigned  by 
definition,  as  specified  in  Table  2  of  this 
section.  The  division  numbers  would  be 
based  on  the  results  of  the  testing  of  the 
explosive.  Altogether  there  would  be  35 
classification  codes  in  this  new  system 
as  compared  to  only  four  categories  in 
the  current  classification  system. 

d.  Section  173.53:  Provisions  for  using 
old  classifications  for  explosives.  The 
current  classification  system  has  served 
as  a  basis  for  categorizing  hazardous 
materials  outside  of  the  transportation 
environment.  This  is  particularly  true  for 
explosives.  Thousands  of  state  and  local 
governments  have  issued  requirements 
for  the  handling,  storage  and  use  of 
explosives  using  the  current 
classification  system  and  descriptions 
for  explosives,  particularly  in 
ordinances  or  ciodes  related  to  fire 
safety  for  storage  facilities.  Therefore, 
RSPA  is  proposing  to  add  9  173.53  to 
provide  a  cross  reference  between  the 
proposed  new  classification  codes  and 
the  existing  classifications  for 
explosives.  This  would  provide  for  the 
continued  use  of  the  existing 
classifications  for  explosives  in  non- 
transportation  situations. 

e.  Section  173.54:  Forbidden 
explosives.  This  section  would  be 
equivalent  to  S  173.51  of  the  existing 
HMR  and  would  list  those  categories  of 
explosives  which  must  not  be 
transported. 

f.  Section  173.56:  New  explosives — 
definition  and  procedure  for 
classification  and  approval.  This  section 
would  contain  the  definition  for  a  new 
explosive.  As  defined  in  the  proposal, 
the  definition  of  a  new  explosive,  which 
will  be  essentially  the  same  as  it  is 
currently  defined  in  S  173.86.  would  be 
broken  into  three  parts.  First,  any 
explosive  that  has  not  been  approved  by 
the  Director  of  the  Office  of  Hazardous 
Materials  Transportation  (OHMT).  even 
though  the  explosive  has  been  produced 


previously,  would  be  considered  a  new 
explosive.  A  common  misunderstanding 
has  been  that  if  a  given  explosive  has 
been  manufactured  or  used  for  some 
period  of  time,  then  it  is  not  a  new 
explosive.  This  is  not  correct.  For 
example,  "black  powder"  is  a  well 
known  explosive.  However,  black 
powder  may  not  be  shipped  by  a  new 
manufacturer  unless  that  manufacturer 
has  obtained  an  approval  from  the 
Director,  OHMT.  One  manufacturer's 
approval  may  not  be  used  by  another. 
Secondly,  any  explosive  whose  formula 
or  manufacturing  process  has  been 
modified  that  results  in  an  alteration  of 
the  properties  of  that  explosive,  would 
be  considered  a  new  explosive.  To 
reduce  the  compliance  burden,  RSPA  is 
proposing  a  provision  for  designated 
laboratories  to  determine  if  the  changes 
made  by  a  manufacturer  actually  alter 
the  properties  of  an  explosive  to  such  an 
extent  as  to  affect  safety  and  to  warrant 
testing  of  the  explosive  as  a  new 
explosive. 

This  section  also  proposes 
procedures,  which  would  be  equivalent 
to  those  found  in  {  173.86  of  the  existing 
HMR.  for  examination,  classifying,  and 
approving  new  explosives.  Two 
laboratories,  the  Bureau  of  Explosives 
and  the  Bureau  of  Mines,  would  be 
designated  as  authorized  to  examine 
and  recommend  r.Iassification  codes  for 
explosives.  The  Department  of  Defense 
(DOD)  and  the  Department  of  Fnercy 
(DOE)  would  be  authorized  to  class 
those  explosives  made  by  or  under  the 
supervision  of  DOD  or  DOE.  Included  in 
this  section  would  be  provisions 
allowing  for  the  shipment  of  explosive 
samples  to  testing  laboratories  for  the 
purposes  of  testing  and  evaluation. 

g.  Section  173.57:  Acceptance  criteria 
for  new  explosives.  This  section  would 
contain  criteria  for  specific  tests 
required  for  substances  to  be  classed  as 
new  explosives.  Tests  for  ammonium 
nitrate-fuel  oil  mixtures  would  be 
included.  Additional  criteria  for 
determining  if  a  substance  is  a 
forbidden  explosive  are  proposed. 

h.  Section  173.58:  Assignment  of  class 
and  division  for  new  explosives.  This 
section  proposes  to  prescribe  the 
specific  tests  and  criteria  which  must  be 
satisfied  for  assigning  a  classification 
code  to  a  new  explosive. 

i.  Section  173.59:  Description  of  terms 
for  explosives.  This  section  would 
provide  nomenclature  clarification  and 
descriptions  for  certain  terms  and  types 
of  explosives.  This  listing  is  provided  for 
general  information  and  should  not  be 
used  as  a  determining  factor  when 
selecting  proper  shipping  descriptions 
for  explosives. 


II 
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j.  Section  173  60:  General  packaging 
requirements  for  explosives  This 
section  proposes  jjpneral  packaging 
requirements  for  all  explosives. 

k.  Section  173.61.  .Mixed  packaging 
requirements.  This  section  propose* 
conditions  under  which  explosive 
substances  may  be  pacl^agt'd  with  other 
materials. 

1.  Section  173.62:  Specific  packaging 
requirements.  Specific  packaging 
requirements  for  each  explosive  are 
proposed  in  this  section.  The  section  is 
divided  into  three  parts  the  first  part 
sets  forth  a  table  of  explosives,  in  which 
each  explosive  is  listed  in  numerical 
order  by  its  identification  number 
followed  by  a  packaging  method  The 
second  part  providfs  the  detailed 
packaging  requirements  for  each 
packaging  method  and  the  third  pari 
provides  additional  packaging 
requirements  or  exceptions  to  each 
packaging  method,  if  appropriate. 

m.  Section  173.63:  Packaging 
exceptions.  This  section  proposes 
exceptions  for  packaging  end 
transporting  ceilain  explosives 
domestically,  where  the  requirements 
are  different  from  those  specified  in  the 
UN  Recommendations. 

rV.  Transition  Penod  and  Effective  Date 
of  Regulations 

if  tne  proposals  presented  in  this 
notice  are  adopted  in  a  final  rule.  RSPA 
is  considering  delating  the  effective 
date  of  a  final  rule,  for  most  of  the 
regulatory  provisions  contained  therein, 
for  a  period  of  five  years  from  date  of 
publication.  The  effective  date  would  be 
consistent  with  the  issuance  of  a  final 
rule  under  Docket  H.M-181.  .Notice  No. 
87-4.  Voluntary  compliance  with  the 
new  requirements  would  be  authorized 
immediately  upon  publication  or  as  soon 
thereafter  as  is  practicable.  A  five  year 
implementation  period  would  facilitate 
the  changeover  from  present 
requirements  to  the  new  requirements 
and.  thus,  mitigate  the  burden  of 
complying  with  the  new  regulatory 
requirements,  particularly  with  regard  to 
hazard  communication  Additionally, 
RSPA  will  provide  a  new  classification. 
upon  request,  for  those  explosives 
classed  under  the  current  system. 
Because  of  the  large  number  of  requests 
that  RSPA  anticipates,  it  would  be 
necessary  for  such  requests  to  be 
submitted  in  a  timely  manner  to  allow 
RSPA  sufficient  time  to  respond. 

V.  Amendatory  Language 

The  proposals  of  this  NPRM  are 
broken  down  into  J  wo  categories:  (1) 
proposals  to  amend  the  existing  HMR: 
and  (2)  modifications  of  our  earlier 
proposal,  initiated  under  Notice  87-4.  to 


amend  the  HMR  For  those  proposals 
which  are  modifications  to  Notice  No. 
87-4  the  amendatory  language  will 
reference  the  Federal  Register  volume 
and  Its  page  number  and  the  date  the 
previous  proposal  was  published  in  the 
Federal  Register  For  example  one 
amendatory  language  sentence  reads  as 
follows  '  In  proposed  paragraph  jei  of 
5  r2.504,  as  proposed  at  52  FR  42944  on 

November  6.  198".  the  entry  1.6 

Explosives  1,6  ,,,  1^2,525  is  added  in 
numeric  sequence  to  Table  2,"  The  page 
number  refers  to  volume  52.  pajje  42944 
of  the  Federal  Register  (52  FR  42944). 
which  was  published  on  November  6, 
1987  where  the  reader  will  find  a 
proposal  to  revise  paragraph  (e)  of 
§  172.504.  This  rulemaking  i»  modifying 

that  proposal  by  inserting  "1.6 

Explosives  16       1"2  525"'  in  numencal 
sequence  to  Table  2  RSP.A  understands 
that  such  a  "dual  proposal"  wii!  cause 
some  confusion,  however.  RSPA 
believes  that  a  republication  of  Notice 
No.  87-4,  incorporating  the  proposals  of 
this  NPRM.  would  be  impractical  find 
burdensome  for  the  reader  because  of 
the  sheer  size  of  such  a  document 

VI.  Administrative  Notices 

A.  Executive  Order  12291 

The  effect  of  this  niie.  as  proposed, 
does  not  meet  the  cntena  specified  In 
section  1(b)  of  Fjiecutive  Order  12291 
and  18.  therefore,  not  a  major  rule,  but  is 
a  significant  rule  under  the  regulatory 
procedures  of  the  Department  of 
Transportation  (44  FTt  11034)  This 
proposed  rule  does  not  require  a 
Regulatory  Impact  Analysis,  or  an 
environmental  assessment  or  impact 
statement  under  the  National 
Environmental  Policy  Act  (42  FR  4321  et 
seq.).  A  regulatory  evaluation  is 
available  for  review  in  the  Docket 

B  Executive  Order  12612 

This  proposed  action  has  been 
analyzed  in  accordance  with  the 

principles  and  criteria  in  Executive 
Order  12612  and,  based  on  the 
information  available  at  this  time,  RSPA 
does  not  believe  that  the  proposed  rule 
would  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment,  RSPA  is 
proposing  standards  for  the 
classification  and  transportation  of 
explosives  and  is  not  requiring  states  to 
adopt  them. 

C.  Impact  on  Small  Entities 

Based  on  limited  information 
concerning  size  and  nature  of  entities 
likely  affected  by  this  proposed  rule.  I 
certify  this  proposal  will  not  if 
promulgated,  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities  under  critena 
of  the  Regulatory  Flexitnliiy  Act  This 
certification  is  sulMect  to  modification  as 
a  result  of  a  review  of  comments 
received  in  response  to  this  proposaL 

D  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  proposed 
§}  172,320  and  173  56  are  being 
submitted  to  the  Office  of  Management 
and  Budget  (OMBj  for  review  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  L',S,C.  3504(h)). 
Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington.  DC.  attention.  Desk  Officer 
for  the  Department  of  Transportation. 
All  comments  must  reference  the  title 
for  this  notice  "Requirements  for 
Explosives". 

List  of  Subjects 

49  CFR  Pari  171 

Exports,  Hazanknu  materials 
transportation.  Hazardous  waste, 
Import*,  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Hazardous  waste.  Labeling.  Paciiaging 
and  containers.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  173 

« 
Explosives,  Hazardous  materials 
transportation.  Packaging  and 

containers  Radioactive  materials, 
Reporting  and  recordkeeping 
requirements.  Uranium. 

Issued  to  WasUi^toa  DC  on  April  10. 198a 
under  awthority  dei^|ited  m  49  CFR  part  108. 

sppendu  A 

AUoLRoiMrU. 

Director.  Office  of  Hazardous  Materials 

TYontportoUoiL 

In  consideration  of  the  foregoing.  49 
CFR  parts  171  through  173  would  be 
amended  as  follows  (Note:  The 
proposals  in  this  notice  are  presented  in 
a  manner  c  onsistmt  with  the  format  and 
recodification  changes  proposed  in 
Docket  HM-181   Notice  87-4  (52  FR 
42772;  November  6  1987,),  Where  a 
proposal  18  a  modification  to  Notice  No. 
87-4,  the  appropnaie  Federal  Registor 
page  number  of  Voluoi  ':'   ?  \-"  ■•    !>  d: 

PART  171— GENERAL  INFORMATION, 
REGULATTONS,  AND  DEFINITIONS 

1.  The  authority  citation  for  part  171 
would  continue  to  read  as  follows: 
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A  itnor  V  49  U.S.C.  App.  1802.  1803.  1804. 
1805.  1808.  49  CFR  part  1. 

2.  In  5  171.7(c),  as  proposed  at  52  FR 
42778  on  November  6. 1987,  the  entries 
in  the  table  for  the  E)epartment  of 
Defense  and  the  United  Nations  are 
revised  and  an  entry  for  American 
Pyrotechnics  Association  (APA)  is 
added  in  alphabetical  sequence  as 
follows: 


§  171.7       **A"'"     ■     :OfOOr 

*  ft  *  *  • 

(c)  •  •  • 


?nce. 


Source  and  name  ol  meteriai       49  CFR  reference 


(Add) 

American  PyrotecNvcs  Asso 
dalion    (APA).    PO.    Box 
213.      Ctiestertowm,      MO 
21620. 
APA      Stwidvd      87-1.     173.56 
Standard  lor  Construc- 
tion and  Approval  for 
Transportation  ct  Fire- 
wortis  and  Novelties.. 
September   1967   Edi- 
tion.. 
•  •  •  • 

(Revise) 

Department      01      Defense 
(IXX>),    2461    Eaenbower 
Avenue.     Aiexandna,     VA 
22331: 
DOO    TB    700-2;    NAV-     173.56 
SEAINST  8020.8; 

ATTO  11A-1-47; 

OLAR  8220.1:  Exp«o- 
sivas  Hazard  Classrfi- 
calion  Procedure  (De- 
1969). 


Source  and  name  at  material       49  CFR  reference 

(Revise) 

United   Nations.   United   Na- 
tions Sales  Section.  New 
Yorh.N.Y   10017:. 
UN      RecommendaHoos     172.401;  172  407 
on   Hie    Transport    of        172.519 
Dangerous        Goods. 
Sixtti   Revised   Edition 
(1989). 
UN      Recommendatons     17356:  173.57 
on   the    Transport   of 
Dangerous        Goods. 
Tests     and     Criteria. 
First  EdKon. 


3.  In  S  171.8,  the  deflnitions  for 
"compatibility  group  letter"  and 
"offshore  supply  vessel"  would  be 
added  in  appropriate  alphabetical  order 
and  the  definition  for  "EX  number" 
would  be  rpvispri  to  tpa(\  h>;  follows: 

§  171.8    D«!;n!tions  and  aDorevaiKHl*. 

•  •         •         •         * 

Compatibility  group  letter  means  a 
designated  alphabetical  letter  used  to 
categorize  different  types  of  explosive 
substances  and  articles  for  purposes  of 
stowage  and  segregation  (See  §  173.52  of 
this  subchapter). 
***** 

EX  number  means  a  number, 
preceded  by  the  prefix  "EX-",  which  is 
assigned  by  the  Director,  OHMT,  to 
identify  an  explosive  which  has  been 

approved. 

*  •        #        *        • 

Offshore  supply  vessel  means  a  cargo 
vessel  of  less  than  500  gross  tons  that 


regularly  transports  goods,  supplies  and 
equipment  in  support  of  exploration  or 
production  of  offshore  mineral  or  energy 
resources. 
***** 

4.  In  §  171.12.  paragraph  (b)(3)(ii),  as 
proposed  at  52  FR  42783  on  November  6, 
1987,  is  revised  to  read  as  follows: 

§  171.12     (report  and  ciport  shipmuots. 

*  *  '  ■ 

(b)  *  *  * 
(3)  *  •  • 
(ii)  A  Class  1  material: 


PART  172~HA2ARDOUS  MATERIALS 
TABLES.  HAZARDOUS  MATERIALS, 
COMMUNICATIONS  REQUIREMENTS 
AND  EMERGENCY  RESPONSE 
INFORMATION  REQUIREMENTS 

5.  The  authority  citation  for  part  172 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C  App.  1803. 1804.  snd 
1808;  and  49  CFR  part  1.  unless  otherwise 
noted. 

6.  In  §  172.101.  as  proposed  at  52  FR 
42783  on  November  6. 1987.  the 
following  entries  are  added,  in 
appropriate  alphabetical  order,  to  the 
Hazardous  Materials  Table  beginning  a  I 
52  FR  42787: 

§  172.101     PurpQsi?  anc  jse  o'  '^aiardous 
mTe'iais  table. 


1990 


UMI 


SymboM 


(1) 


mipfano  ntnw* 


O) 


w 


PMk- 


« 


SpacM 


(7) 


pTT^p- 


Non- 
buk 


(88) 


Qugnt'N  :i'-ii\h-Kn% 


CO) 


fH()U,f»'n*.'^? 


pm- 


(•Q 


(M) 


ont» 


(96) 


(10A)       (108) 


(IOC) 


Ammonium  nitrate  fertilizer  mtiich 
is  more  liable  $o  explode  then 
ammonium  nitate  with  0£  per 

cent  cx>r ■:■,.--■  .-If  •^r-.-.i'Kf^  in- 
cluding a.:y  ^-r^.ih.  s^stance 
calculated  as  cart)on,  to  the  ex- 
clusion of  any  other  added  sub- 
stance. 

Ammonium  nitrate-fuet  ON  mixtuie 
(containing  only  prilled  ammoni- 
um nHnto  and  fuel  cxi) 

Ammonium  nHrate.  wrfti  ~  *=  -^  iT 
0.2  percent  ■:.-'-^<{\^snt"'-'  s..o- 
stances.  inauuing  ac>  vga.mc 
substafKe  calculated  as  cartxjn. 
to  ttie  prr-t-jsiori  (^  any  other 
addedsi-mj-'-.f' 

Ammoniuni  percniorate 


Ammonium  ptcrate.  dry  or 
with  less  ttian  JO  percent 
bywetgttt. 

Ammunition.    Hlumin,r  \.     »"'    or 
without  burste     t?i:v.-i..;  .^-ri' .:e 

or  prX'^lhng    -n-d'^ 

Ammcr-^''.;,!-       !.u^-ir'a-:'"c     «th    or 

Ammunrtton,    liiur^ma'.ric     -^-tn    or 

without  tMTsre'   eipt'    v  charge 

or  pfoceiii'x  sria-je 
Amnuifiiuof;,    .r\:fr>ij;fi'-^     iQuKi   or 

gel.  with txjrs'e'  expf'^n^  y\i:je 

or  prcipelftnc  na'Qf^ 
Ammuni-ic--    rK>-Ti;ifl-~,    .\'-.fV    -an 

I      «♦'•'■ o^'     w----      .  "csr'':cr-..^     or 

cxjfsler  t'i;v!<vv  "ri-jr  v  . ■.'> 
polling  cra':je 
Ammunition,  p  ;e'  :  .^  -  ::'^ef  :.':an 
water-activatt*  •  i  'Munition), 
without  while  pi')osphofus  or 
phosphides,  with  or  wittxxjt 
burster  ^tit-Hxi  ctiarge  or  pro- 
pelling C-  J  ,t 


1.1D 


UrM)223 


1.50 


1.10 


NA0331 


UN0222 


1.10 
1.10 

1.2G 

1.3G 

1.4Q 

1.3J 


UN0402 
UN0004 

UN0171 

UN0254 

UN0297 

UN0247 


1.2G   UN0009 


1.3G 


UN0010 


Explosive  1.10.. 


Explosive  1.50.. 


Explosive  1.10.. 


1.10... 

Explosive  1.10.. 

L«p<cs;ye  1.2G. 

Explosive  1 .3G . 

Explosive  1.4Q. 

Explosive  1.3J.. 

Explosive  1.2G. 


107. 


Explosive  1.3G. 


63(b) 


63(b) 


63(b) 


63(b) 


63(b) 


63(b) 


62 


None 


Forbidden. 


Forbidden. 


62 


62 


None 


None 


Forbidden. 


Fo^iddpn .... 


Forbidden ....  f  u.'Dioornn ., 


62 
62 

62 

62 

62 

62 

62 


iNone 


None 


Fort)idden. 


Forbidden. 


Porbidden  "O'biddPO.... 


None      ForoicJOen         '^orOiOOen 


None     -  ^^Tii  rit" 


^  ,>rr)i<:!c!en .... 


None     forbidden  ....I  75kg  ..„ 


None    f-or&aaer --  ^  oroidoen .... 


None 


62 


Fortxdden ....'  F  :vri.ri.;r>n .... 


None     f-orOioden....  FortMdden 


1. 3... 


E..„... 


1.3.. 


1E.5E 


1E.5E. 
17E 

1E.5E 


B 

5 

B 

5. 

E 

5....„.. 

E 

5 

IE.  5E. 

17E 
IE.  5E. 

18E 

IE.  7E 


IE.  7E 


IE.  7F 


1E.7E 


IE.  7F 
13E. 
14E 


1E.7E 


X 
3C 


y 


'I 


2 


SymboK 


(1) 


Ha2»tlous  mawnals  descriptiooa  and  propar 
■tupping  nuTMS 


0> 


Hazvd 


m 


AmmunMon,  Incendiary  (ottter  than 
watar-tdivaled  ammunition), 
without  white  phosphonis  or 
phoaphidea,  wtth  or  without 
buntar.  axpaHing  eharga  or  pro- 
pafUng  cttatjja. 

AnuTHmMon,  inc«n<)i«ry,  wtiit9 
phosphorut,  wrth  burster,  expel' 
Ungetmiga  or  propamng  charge. 

AmiTMjnMofi,  IncAndisfy.  wNto 
phosphorus,  itfith  burster,  expel- 
ling charge  or  propelling  charge. 

Ammunitton,  practice „ 

AiTtmunltlon,  proof 

Ammunition,  smoKo  iothar  than 
water-activated  ainnunlilon\ 
without  white  phoaphorua  or 
phc^r'"'  ^  with  or  without 
bursfe-.  e\i:-eiling  charge  or  pro- 
pelling charge. 

AmmunrtJon,  smoKe  {ott)er  Ifian 
waler-actiyated  ammunition), 
without  white  phosphona  or 
phoaphides,  with  or  tmthout 
^  -.'-'   j,;.-./,"^  Charge  or  pro- 

AmmunrtJon.  smoke  (other  than 
water-activated  ammunition), 
wttheut  wtwte  phosohona  or 
p/,p,~>.A*^  „t/tti  or  without  burst- 
er, r.r-  -  charge  or  propelling 
charge. 

AninwnWon,   smoMe,   white  pho#- 


(8) 

PKkagtng  aulhonzMen* 

(J  173.—) 

SpKM     t r 


(9) 
Quanmy  Ivnlaton* 


(jO) 


m 


(7) 


Exoap- 


(8A) 


1.4Q   UNOdOO 


1.2H  :UN0243 


1.3H  iUN0244  ;      II 


ExpkMive  1.4Q....U — 


Explosive  1.2H... 


63(b) 


83(b) 


Nofv 
buk 
pack- 


»>8 


(SB)    I      (SO 


^ssa^    c*^ 


airarali      CavQO 


raac« 

(9A) 


««y 


(96) 


62 


Mom   Forbiddart....!  76Kfl. 


Explosive  1.3H j. .   63(b) 


1.4G  UN0362  I      M  {  Explosive  1.4Q ...... 

1.4Q   UNOSeS  '       II     Explosive  1.4G....|. 

1.3G   UN0016  '       II  I  Explosive  1.3G 


1.4G  JUN0303 


1.2G  'UN0015 


II 


Explosive  1.4Q 


Explosive  V2Q 


63(b) 


62  I    Non«  !  Fcwoiooen       r  jt>i03e- 
62  !  Non«  ,  ForbKklsn Fs^rDio ;« 


62      '^0'*     f^DOKjosn  ....  75kg 

62  ,    Not.*     FofD«30«n....   75kg 

62     None    Forbklden Forttdden. 


OViar 


(10A)     (ion 


(too 


1.3- 


E».. 


62 


62 


None 


FD:'0!aaen....|  75kg. 


Forbidden    ■  Forbidden. 


1 

1 

A I1.8-. 

A 1.2.«. 

E -.1  6 


I         I 


1.3H  ,UN0246  ;      II  j  Explosive  1.3H.....» ,   63(b)      62  ■  Nort,    frtoot-        '►    txaoe'^. 


pho'  ■« 
ed  *"'-• 


■'>.-.'*-' 


ix/.s ''  'rolling  chsrge  or  pro- 
pel"'X    ■'■  je 

Ammunition,  tear-producing  with 
txjrster.  expeiima  rh^rge  or  pro- 
pelling charg* 

AmmonrUon,  ie«i(  p^-odudng  with 
burster,  expelling  charge  or  pro- 
pelling charge 


i.on 
1.2H 

unu<«o 
UN0245 

11 
II 

1.20 

UN0018 

II 

1.3G 

UN0019 

II 

140 

UN0M1 

" 

Expkssive  1.2H 63(b) 


Explosive  1.20  .„. 


Explosive  1.3G 


63(b) 


63(b) 


62 


62 


68 


Nor»     ^.'bidden ....;  Forbidden. 


None  ,  Pc<''>oc2e-        PorDOOen. 


NOTM        C.-,rni(3/3en  e.NrtM(jrjpn, 


E S.-- 

E........  6 

E 8~... 

E I  S.^, 


Explosive  1.4G. ...I. 63(b):    ^     ^<^^    .eofD<.aaen....  rskg 


U... 


1L7E, 
13E. 
14E 


1E,SE. 
8E. 

18E 

1E.fE. 

K. 

15E 
1E.7C 
1E.7E 
1E.2E. 

•f. 

1SE 


1E.8E. 
IE. 

IK 


1E.2E. 
8E. 
15E 


IE.  IE. 
6E. 

1SE 


1E.2E. 

as. 

1SE 

1E.2E. 
8E. 

1SE 

icaE. 
iE. 

ie.*& 

•I. 

16E 


I 

3 


f 


t 
f 


i 


m 

Hnwd 

WmMm- 
lion 

NMflbMt 
(4) 

PMk- 
Qro» 

(S) 

Ub* 

Sp.ai>i 

(i173.—) 

QuanWy  tmlakon* 

**'S***' 

'iUy^tujt- 

PitMngf 

■reran  or 

rtfcar 

(9A) 

only 
(98) 

Cry 
(10A» 

Pn- 
(108) 

(1) 

(•A) 

Noo- 

buli 
p«k- 

■wng 

(88) 

Bilk 
"9 

(SO 

Ofhv 
(lOQ 

Ammunitioa     toxic     (.other    than 
water-activated  anmunition),  with 
burster,  oxpoUng  charge  or  pio- 
patktg  charge. 

Anvnunrtion,     toxic    (other    than 
trntar-MCtivated  ammunition),  with 
burster.  e^.^Uiric-  :'^a^je   Y  pro- 
pelSngctvj' 

A"   ''>5  exptosive.  n.o.8 . ........ 

A'.  ...    '.;    sve  no.8..™™„ 

1.2K 
1.3K 

lie 

1.1D 
LIE 
1.1F 
1.2C 
1.2D 
1.2E 
1.2F 
1.3C 
1.4E 
1.4F 
1.4S 

1.4B 
1.4C 
1.4D 
1.4G 
1.1L 
1.2L 
1.3L 
1.2L 
1.1G 

1.2G 

1.3G 

1.4G 

1.4S 

1.4S 

1.1A 

1.1A 
1.1D 

1.1D 

UN0020 

UN0021 

UN0462 
UN0463 
UN0464 
UN0465 
UN0466 
UN0467 
UN0468 
UN0469 
UN0470 
UN0471 
UN0472 
UN0349 

UF40350 
UN0351 
UN0352 
UN0353 
UN0354 
UN0355 
UN0356 
UN0380 
UN0428 

UN0429 

UN0430 

UN0431 

UN0432 

UN0432 

UN0224 

NA0473 
UN0028 

UN0027 

II 

II 

tl 
II 
II 
It 
II 
II 
II 
It 
II 
It 
It 
tt 

tt 
tl 
tt 
tt 
tt 
II 
It 
II 
II 

II 

tt 

II 

tt 

Fxploaive  1.2K„„ 
Explosive  1.3K 

63(b) 
63(b) 

62 
62 

62 

62 

h2 
t2 
6? 
6? 
52 
62 
62 
62 
6? 

62 

62 

62 

62 

6-2 
62 
62 
62 

62 

62 

62 

62 

62 

62 
62 

None 

none 

Nor>€ 
Non« 
Nore 
Nor* 
Nort 
Nore 
None 
Nor« 
Nore 
Nore 
Nor>e 
Nore 

None 
Nore 

Nore 

Nore 
Nore 
Nore 
Nore 
Nore 
None 

Nore 

Nore 

Nore 

Nore 

Nor* 

Nore 
Nore 

Nore 

Forbidden .... 

For  txdOen .... 

Fortiid'der 
^orpiOOen 

Foit>idoer 

Forbidder 

Forbidden 

Forbidden 

Fortwdden 

Forbidden 

Forbidden 

Forbidden 

FofbKJden. .. 

25kg 

Forbidden.... 

Forbidden .... 

Forbidden .... 
Fortiioden.... 
'-orbidden .... 
Forbidden .... 
Forbidden .... 
Forbidden .... 
Forbidden .... 
FortHdden.... 
Forbidden... 
Forbidden... 
FoftJtdoen .... 
100kg 

Forbidden  .... 
Forbidden  .... 
Forbidden.... 

Fort>dden  ... 
Forbidden.... 
Forbidden  ... 

Forbidden  .... 
f  orbidden .... 
^O'biOden.... 

'^orbidden .... 

f  orDidOeo  .... 

■S"Q       

E 

E 

E 

B 

E 

E 

E 

E........ 

E.„ 

E 

E 

E 

E 

A 

E 

E 

E 

E 

B 

B 

B 

B 

B  — 

B 

B 

A_ 

A 

B 

B 

B 

B 

5 

5.. 

5 

5 

5 

5.„ 

5 

5 

5 

5 

5 -. 

5 

5 

1.2 

5 

5 

5 

5 

5 

5 

5 

5 „ 

5 

5. 

5 

1.3 

1.3..... 

5 

I:::. 

5 

?F.8E 

2E.8E 

1E,7E 
IE  7E 

Explosive  1.1C 

Eipiosive  1.1D 

Exptosive  1.1E 

Explosive  1.1F 

Expiosi'v.^  1.2C 

Exptosive  "•  ?0  .... 
Explosive  '  2E  .... 

Explosive  1.2F 

Explosive  1  3C 

Explosive  1  4f;  .... 
Explosive  1  4F    ... 
Explosive  '  4S  .... 

Explosive  1.4B 

ExplOSiv"  1  4C 

Explosive  *  41,' 

Explosive  1.4G .... 

Explosive  1.1L 

Explosive  1.2L 

Exptosive  1.3L 

Explosive  1.2L 

101 „. 

101 

101 

A.'''i--f'S   t?«piL 'i^v'r    n  0.8 . ......... 

Af'..^:t's   ■■'xt.'icsive.  .n.o.8 ™__.._ 

Articles  -"H 1  sive,  ao.8 

Armies  •ixpiewe  n.o.8..._™_..«.~.-. 

Ar-  •>"%  etpios'-yi     ■  0.8.~ 

A"  •  es  ijxDiosive,  ao.8...«_...-„«.... 

A  '    '-s  Hupiosive,  n.o.8...«_ ___. 

A  •    ,-<  --.DH  sive,  n.as 

Articles,  explosive,  aO.8 

Articles,  explosive,  ao.8 

Articles,  explosive,  ao.8 

Armeies  axptosive,  ao.8 „.. 

A      es  "XQlosive,  ao.8 

A^"     -'s   eipios've   "^  0.8_._.— ™— .-—. 
A  ■     '^s  eipioSfv*:.   "1.0.8...— .-~...~.™. 

A    ,  es  -"xplostve,  ao.8 _    

A.'cies     » plosive,  ao.8...    _.. 

A^-^c.^-,    ,:y-''5cnoriC _ „ 

Ar.^.^%.  pytQiachnic  lor  technical 

purposes. 
Articles,  pyrotechnic  tor  tpc^nicat 

purposes. 
Articles,   pyrotechnic  for  techrucal 

purposes. 
Aftid**,  pyrotechnic  for  technical 

purposes. 
Articles,   pyrotechnic  for  technical 

purposes. 
Afticies,  pyrotechrec  for  technical 

purposes. 
Banum  azide.  dry  or  wetted  with 

'■pss    "^sr    ''   oerrcr.i    ^s'ef,    by 
B 1'  „'"   -^typhnate 

1E.7E 
1E.7E 
1E.7E 
IE  7E 

101 

101 

101 



101 

101 

101 

101 

101 

101 

101 

1E.7E 
1E.7E 
1E.7E 
1E.7E 
1E.7E 
IE.  7E, 

Forbidden 
Forbidden 
p  orbidden 
F  orbidden 
F  orbidder 
Forbidden 
Forbidden 
FortxJden 
Forbidden 

Forbidden 

FortMdOer- 

Fo'Didden 

?&^g •- 

f  orbifloe^ 

^  cirbidde" 
r  xbidoen 

F'OrDiOO*:-''' 

9E 
1E.7E 

101 

101 



1E.7E 
IE.  5E 

101 

101 

12E 
12E 

101 

12E 

101 

12E 

12E 

Explosive  1.1G.... 

1E.7E 

Expi'DSive  1.2Q 

E.p.OS:v.J   1.3G.... 

Exp'owf-  1.4G 

Exolosive  1  4S 



1E.7E 
1E.7E 
IE.  7E 

lOOkg 

IE.  7E 

'■  :;ift,ii-!.H-n  .... 

'^ '^'tiidden .... 
Forbidoen.... 

f  ■:iT''aien  .... 

0 

II 

It 
tt 

II 

Explosive  1.1A 

Expletive  1.1  A 

Expiosiv*  1.10 

Ill 

Ill    

2E.6E 
2E.6E 

B:aci>   .<  wder  (Gunpowder),  com- 

pfesse<T    ■"'   0.ai-«    powJ»^'   (Gun- 
xmn-^'     'P  pellets 
By  •   po'wde'    ,.io'^c><?*''^t"'    jf.i'\/- 

1E.SE 

Explosive  1.10 

— 

1E.5E. 
10E 

a. 


i 


Z 


o. 

a 

(D 
CO 

o. 

B 


O 

CD 
A 

Q. 


2 

in 


SyiKxM 


(1) 


MMwaaui  wnwrttti  tfwei'lriinni  »nd  pw»» 


BiMttng  agent,  n.e.8 . 


Bombs,  ptw(e-fta«h 

Booito,  photo-flash 

Bointie,  photo-flash 

Bofnta,  phQto-fla$h ~... 

Bo^c-  *'>^  '-  rsttigefitig» 

Be.-'-  .--'•  ^/-s/lirv C/IWB* 

B<  "Cs   «  -^  •  ■•  :r/W/^ 

Bcnuia,  If  ft"  Ow;  >.''!'  y  charge  .~^^,^ 
Bombs  with  flammabte  liquid,  n^ 

txrstrrc  charge 
Be  -   »  *'"     ornmabU  HquKl,  i«^ 

BC:, .■!»■,«:'■>.     *",'"   Jt?':''W.'.'      ..~ 

Bc^rs'c'i  *>'-  j<rr(i.v.xv    ...„ ^„. 

Bcv.s'.nifs   *».%'v<, '  M'Ci^iOf 

Bco*'b'5>  •i.">oi,'  't  .',:'•'><* '<y 

Bi-'Sie'>»   sijr£''C*-'K      _..^.™... 

Cap*  ■■"'•■    '<-■"!>'::»'-   ..».. ^..™...... 

Cd        >-    >t<    

Cci^'Ocsfts  •  a»f> ™ 

C*rV(2c«;s  •o'  *«}dp^"s  "iiank 


Hazwd 
class 


(3) 


1.50 


C*-''/ij9»"»  'o'  *«at<>'i«  oiank  (cat' 

'  ioge*  sf'*-  i''^&  r.^^K). 
Cfr-OQ**  ",)*  wtiapc^''*  Mank 


I  C«"''Cg''»  '0*  *earo"s  '^'i^"*  (Car- 
•      '?^ag«»  r'^'ii;  »!'''■»  Di*"* 
Ca'^''iOQ«'»  'o'  iw«aponi»    '^''  ?'■'• 

Ca-">09«s  'cf  *«apo'^i     ^1  pro 

■ictiia    JtrtncQes  s-"a    i  ""■- 
C  iTidg**  'o'  «¥«apons    T^jr  r^f-v 

Cartridges  for  weapons,  wtth  burst- 
ing charge. 
Cartridqes  lor  weapons,  with  burst- 


1.1F 
1.10 
1.2Q 


IXXI 
Nun*«r« 


W 


NA0331 


PMk- 
9«x* 


(S) 


UN0037 
UN0038 
UN0039 
1.3G  !UN0299 
1.1F  |UN0033 
1.10  IUN0034 
1.2D  Ai'^r'T'.  ■ 
1.2F  ^-N^2»' 
1.1J  JUN0399  ! 


m 


Exptosive  1.50 

Exptosfve  1.1F. 
10 


(71 


Exptosfve  1.1F — 

Exp'OSi'Vi  ■  10.....I.~.~.~.~.~.~. 

Explosrv*'   '  20  ....}. _ 


1.aj  >UN0400  I      II 


1.1B  UN0225  ; 

1  iB    uN026d 
1   -^     ,N004i 

i.ao  ^Nui8j 

1,10    JN004J  , 

1.1G  'UN0049  I 
1.3Q    .N0C60 
1.1C       N032«  ' 

1.3C   UN0327  I 

1.4C  MW9»  I 

i 

1.2C  UN0413  i 
1.48   UN0014  I 

i 

1.2C  luN0328 


1,4C 
1.3C 
1,1F 


UN0399 
UN0417 
UNOOOS 
1.2F  1UN0007 
1.4f  IUN034S 
•  4E     .NC'^'J 


n 
11 
II 

II 

II 

II 

II 

n 

II 

II 

II 

II 

n 

II 

n 


Expif^Siv.-  '  iF I 

^pio»tv«  1  10.~ 

Exp'v'Sivt;  '  20.., 

Exp)06iva  VJF „.■■{, 

Explosive  1.1J — j^.. 

6xpto«»v«  i.aj I... 


tf) 


(•A) 


Non-  I 
bulk  ! 
pac. 


eu* 


(88)  (SO 


(SA) 


j'craft    I  Cm9B 


(98) 


(10A) 


62 


None 


63(b)  62  Nop.--  tc'^r..O'H 

63(b)  I  62  '  ''•C'""*  ^orDtdc!*'' 

63(b)  I  62  *--"'-  f  iirt'idoe'- 

63(b)  i  62  Non«  ^cotdoe'* 

63(b)  6?  ^lO'i.--  forbK3er 

63(b)  Ci  **>"«  fonxwer 

63(b)  t  r  None  f  (XDtdOe<- 

63(b)  t2  ^on«  ForOtdden 

63(b)  62  ,  Non*  Foftidder- 


^^  jt^iicJen . 
f  ."-Diiden . 

»^OftoKjO«r 

►■D't?'C)de' 


A.... 

E.„. 

E 

E 


Pm- 

VfS>k« 

(ton 


(J«»w 

(too 


1,2 1  IE.  5E. 

I     ^ 
5 IE,  7E 

5.,^...l  II.  7i 

5 !  IE,  7E 


■i  e. 5... 


i  E 

j  E 

I  E...... 

6. 

€....-. 


ExpiO»(v«  "a 
Exp«o»Na  '  26 
Explosive  '  'D 
Explosive  '  i'C 
txptos»ye  1  ^0. 


63(b) 


Explosive  ^  1G  .. 
Ekpio»iv«  1  3G  .. 
Expios^M  1.1C.— 

Expiosiv*  '  3C  ...L.,«^... 

Expiosiv*  •  -iC  ...L.,,,,-.... 

Expios've  '  ?C.....L.,^... 

Exptesi''*  '  43 U...«... 

ExP'OSn.*  1  4S I 

E»;)'osrvH  1.2C..... 

Explosive  '  4C 

Expios've  1.3C 

Explosive  '  'P  .... 

E«P"'>siv*  '  ?*-  .... 

Eip'-''''^^  1.4F 

Et>  'CS've  1.4E..... 


62 


:'>e     FoftJidOe'"       f-orttooar 


( 


62  None  FoftudOen  Fo't)idden 

62  None  F<ytiidden  Portvdoen 

62  None  fortxM^r  Pomidden    . 

82  None  Portjtdden  FortJidden  .. 

62  None  Fo»tiidden  ForbidOen  .. 

6?  i  None  .  Fcxtitdde^  ^  ortji'Jden  ... 

ft2  None  f^ort»ci6er        'Sfcg  

82  None  =oft>idoen  Fort)»oden.., 

W  None  >5ortx10en  Fcytxooen ,. 

*i2  Non«  SatxWei^        ''Sfq  

A2  Nr-ne  -o^tvooe'^  Fo^Ndden .. 

'^^  None  iSog j  ioo'<0 

62  Non«  25Hg..„ 1  lOOkg 

62  '  None  =,7roiOOer  ^o^O'ddep. .. 

S2  None  Fo^dfie'-        'Skg  

62  Nona  FortHaden  Forb>doen.. 

82  None  Fort)«Jden  Po'tnaden., 

*,?  No'>e  Fo'b'dde"  foftidden. 

62  None     Fot)idder  ^3rb(flo«n. 

»2  Nc"*"     FoftKOdef^  ""Sug  ...,..,„. 


9... 
E.... 

I..- 
B... 


S... 
8... 
5.. 
S.. 

s.. 


i 

A.-. 
A.... 
A.~ 

E 

A„. 
A... 
B.... 
E.... 
E.... 
,.i  A.., 


5..,, 
S-... 
1.2 
1. 2... 
1.2„ 

S 

1.3.... 
1. 3... 

S 

8. 

ft  »»>eee» 

1.2- 


ie.7E 

3E,  7E 

3E   ^£ 

3E.  7t 
7fe.  14E. 
16E 

7E    MF 

2E.^c 
\S.,  7£ 
11,  7E 
1i.7B 
IE.  78 

IE,  76 

iB,7e 

16.71, 
9E 

ie,7g. 

•E 
18.  Tf. 

K 
IB.  71. 

9C 
11,71, 

•E 
1B.7B. 

9E 
1E.7E 

11.76 

1E,7E 

11.76 

1E.7E 

IE  ■'E 

16.76 

i 


f 

SO 

I 


< 


^ 


z 

8 


i 


I 


Syvnbols 


(1) 


w 

Cartridges  for  weapons,  with  burst- 
ing charge  (pro/ecHlas  with  pro- 
peiting  charge). 

Cartridges  for  weapons,  with  burst- 
mg  charge  {projectiles  with  pro- 
peting  charge). 

Cartrtdges,  oil  weJI 

Cartridges,  oil  well 

Cartridges,  power  device 

Cartridges,  power  device — 

Cartridges,  power  device 

Cartridges,  power  device  (Car- 
Iridgea,  safety). 

Cartridges,  aigrtai 

Cartridget,  aigrtal 

Cartridges,  signal 

Cases,  cartridge,  empty  with  primer . 

Cases,  cartridges,  empty  witti 
primer. 

Cases,  combustibie,  empty,  witfxxjt 
primer. 

Cases,  combustible,  empty,  wittwut 
primer. 

Charged  well  casing  jet  perforating 
gun  (total  explostve  contents  in 
guns  2'S  p-\.-\''5  or  more  per 
motor  k'p'v  f^ 

Charged  w-  ai- .  ..■  p>:-'arating 
gun  (told  ^xfio-^i.e  ^jr^^nts  m 
guns  nc'  r<.  etw'c  -•^-'  sounds 
per  more  .^"^'l  'e  .v  'icv>riaJ  off- 
shore Oc**"  ^oie  \\-  .-■a't'!). 

Charges,  b  -^  ^g  siasucs  oonded... 

Charges,  b..'st,-x,  aiastics  bonded... 

Charges,  bursting,  plastics  bonded... 

Charges,  bursting,  plastics  bonded... 

Charges,  demolition 

Charges,  depth 

C'-a^np':      grptowe.     commercial 

•*■'"'■■:.-. '   v  ■'-,?',-' 
Charges,     explosive,     commercial 

wfttxMJt  detonator. 


Hazard 


O) 


Numtws 


(4) 


PmIi- 


(5) 


(8) 


S(wdal 
pfoviftont 


m 


Packaging  auttiortrallont 
(S173.—) 


uuvMiy  vmnuiv 


Excap- 


(SA) 


(SB) 


Bt* 
"9 

(•C) 


nricac 


(»A) 


Cargo  aircran 
onty 


(9B) 


(10)       


Cargo 


(10A> 


(108) 


MO«»g>' 
proKiaana 


(IOC) 


LIE 
1.2E 

1.3C 

1.4C 
1.3C 

1.4C 

1.2C 

1.4S 

13G 
1.4G 

1.4S 

1.4S 

1.4C 

1.3C 

1.4C 

1.1D 

1.40 


MD 
1.2D 
140 
1.4S 

1.10 
1.1D 
1.10 

1.20 


UN0006 
UN0321 

UN0277 

UIW278 
UN0275 

UN0276 

UN0381 

UN0323 

UN0054 
UN0312 

Ut40405 

UN0055 

UN037g 

Ur40447 

UN0446 

r4A0059 

NA0440 


UN0457 
UN0458 
UN04S9 
UN0460 

UN0048 
UN0056 
UN0442 

U^M)443 


Explosive  1.1E.. 
Explosive  1.2E.. 

Explosive  1.3C.. 

Explosive  1.4C.. 
Explosive  1.3C.. 

Explosive  1.4C.. 

Explosive  1.2C.. 

Explosive  1.4S.. 

E.xpios..e  1.3Q. 
Explosive  1.4G. 

Explosive  1.4S.. 

Explosive  1.4S.. 

Explosive  1.4C.. 

Explosive  1.30.. 

Explosive  1.4C.. 

Explosive  1.10.. 

Explosive  1.40.. 


Explosive  1.10.. 
Exploaive  1.20.. 
E)(plo8ive  1.40.. 
Exploisve  1.4S.. 

Explosive  1.10.. 
Explosive  1.10.. 
Explosive  1.10.. 

Explosive  1 .20.. 


110. 
110. 


110. 


63(e) 


63(e) 


62 
62 

62 

62 
62 

62 

62 

62 

62 
62 

62 

62 

62 

62 

62 

62 

62 


62 
62 
62 

62 


l^lone 
None 

Hone 

Hone 
None 

None 

None 

None 

Norw 
Nor>e 

None 

Norie 

None 

None 

None 

None 


Foftjidden.. 
Fort)idden.. 

Forbidden.. 

Forbidden.. 
Fort)idden.. 

FoftmJden.. 

Forbidden.. 

25kg 


Forbidden. 
Forbidden. 

25kg 

25kg 

Forbidden . 

f  Of  Diduen . 

Forbidden. 

Forbidden. 


None  '  ^  y^'cae'' 


f^T      N'one     forbidden. 
Gi      Nor>e     f^  c'ltjidden . 

•:■.!'         None      i^  Z'-'jiOOer 


Nor>e     ^  ;>n>ioae'" 
None     '"  ufbiOde^ 


Forbidden. 


Forbidden .... 


Forbidden ... 


75kg. 
75kg. 


75kg 

Fort)idden. 
100kg 


75kg. 
75kg. 


100kg 

100kg 

75kg 

Forbkkten. 

75kg 

75kg 


No'f 


'S>ci:)<f" 


5.,g. 


Fo'hiddf^n ... 
f^  ■yt)niaen ... 
'S^q 

' jOKg 

'^  ofbiOden  ... 
'^  j'OiOaen .... 

►  DfDKioen.... 

•"  ytyiO  .5en .... 


A.. 
A.. 
A.. 
A.. 
A.. 
A.. 
E... 


1.3., 
1.3., 

1,3., 

5 

1.2., 


1.2.. 
1,2.. 
1,2.. 
1.3.. 
1.  3.. 
1.3.. 
5 


5 

5 

5 

1,  2... 


IE.  7E 


1E.7E 


IE.  7E. 

9E 
IE.  7E. 
IE.  7E, 

9E 
IE.  7E. 

9E 
1E.7E. 

9E 
IE.  7E. 

9E 

IE.  7E. 

9E 
IE,  7E, 

9E 
IE.  7E. 

9E 
IE,  7E. 

9E 
IE,  7E, 

9E 
IE,  7E. 

9E 
1E.7E 


1E.7E 


IE.  7F 
IE.  7E 
IE,  7E 

1E.  7E 

It.  7t 
3E.  7E 
1E.7E 

1E.7E 


X 


y 


tv> 


-J 


Syfnboli 


<i) 


Hazardou*  mMwialt  daacnpwns  and  prapw 


(2) 


Charges,     explosive,     commercial 

wittxxjt  detonator. 
Charges,     explosive,     commercial 

nvithout  detonator. 

Charges,  propelling,  for  canrwn 

Charges,  propelling,  for  cannon 

Charges,  propeHmg,  tor  cannon 

Charges,     propelling,    for    rocket 

motors.  -^ 

Charges,    propelling,    for    rocket 

motors. 
Charges,     propelljng.     for     rocket 

motors. 
Charges,     propelling,    for    rocket 

motors  composite  mixture. 
Charges,     propelling,    for    rocket 

motors,  composrte  mixture. 
Charges,     propelling,    for    rocket 

motors,  composite  mixture. 
Charges,  shapiad,  commercial  with- 

oul  liatonalor. 
Charges,  shaped,  commercial  mth- 

out  detonator. 
Ctiarge^    s"^ar<?(:        --^ercial  with- 
out J«-ord'?f 

Cfiarges  s^aoed,  commercial  with- 
out aetOPdtor. 

Charges,  shaped,  commercial,  tinth- 
out  delonalor. 

Charges,  shaped,  flexible,  linear, 
metal  dad 

Charges,  shaped,  flexible,  linear, 
metal  dad 

Charges  s!JDri''~e'"*a".-  eitolosive .... 

Compete"!'?  exD'OSive  "a'"   n.o.S. .., 

Compor-e'^'s  m~i0S'^e  "3"'"    n.o.S.... 

Corrtp-r-r-.e^is   ei;,MObive  •'a--''    n.o.S..., 

Components  eipios'we  trai'       o  s  .. 

Contttvances    «a!eract!vate<;    tvith 

fxrfter   expelling  crsrge  .y  pro- 

Ci?i"t"vd'>cef5  water  ac'.i^BUj'i  -tith 
rK.rs?er  expe'^ing  sn3''ge  ?r  pro- 
veiling  c^dfgt- 

'. -)<'i  Oetonatinq  flexitime 

C-ofd  deronatinq,  'lexibie 

Ccr:*  /-^.jsej   detonating,  -netai  ;iad . 

C  j'a   '^jse    detonating,  r'efd;  T'cjc/. 


Hazard 


O) 


(4) 


1.4D 

1.4S 

1.2C 
1.3C 
1.1C 
1.1C 

1.x 

1.2C 

1.1C 

1.x 

1.2C 

1.2D 

1.4D 

1.4S 

1.2D 

1.1D 

1.4D 

1.1D 

1.1D 
1.26 
1.4B 
1.4S 

LIB 
1.2L 

1.3L 


Pack- 
ing 

group 


<5) 


UN0444 

UN044S 

UN0414 
UN0242 
UN0279 
UN0271 

UN0272 

UN0415 

Uf«273 

UN0274 

UfKMie 

UN0439 

UN0440 

UN0441 

UN0439 

UN0059 

UN0237 

UN0288 

UN0060 
UN0382 
UN0383 
Ut^0384 

UN0461 
UN0248 

UN0249 


1.10 
1.40 


UN0065 

UN0289 
1.20  |UN0i02 
1.10  IUN029C 


II 

n 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 
II 
II 
II 

II 

II 


(6) 


Exptosive  1.40.. 

Explosive  1.4S.. 

Explosive  1.2C.. 
Exptosive  I.X.. 
Explosive  I.IC. 
Explosive  I.IC. 


Explosive  1.x... 
Explosive  1.x... 
Explosive  I.IC... 
Explosive  1.3C... 
Exptosive  1.x... 
Exptosive  1,20. 
Exptosive  1.40... 
Explosive  1.4S... 
E*r.css,e  1.20... 
Etciioi.vP  1.10.. 
E«p<owe  1.40.. 
Etpiosive  1.10.. 


Spatial 


Exp'osi^e  1.10.. 
Explosive  1.2B.. 
Explosive  1.4B.. 
Explosive  1.4S.. 

Explosive  1.18., 
Explosive  1.2L., 


Explosive  ^  3L. 


H     Explosive  '  '0.. 
''■'■     Explosive  1  4D.. 

Explosive  1  20.. 

t«piosive  t  '0.. 


m 


101 

101 

101 

101 

101 


Picksana  aulhonzsllofw 
(|173—) 


101 


102. 


Einap- 


(M) 


Non- 


101 


08) 


63(<ii 


auk 

packao- 
mo 

(K) 


None 

None 

None 
l^one 
None 
r^tone 


m 

QuanMy  InMaaona 


avcraft  or 


(SA) 


62 

62 

62 
62 
62 
62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62  None 

62  I  None 

62  I  None 

!j2       ^ione 
62      None 


Forbidden. 
25kg 


None  I 
None  { 
None  j 
None  \ 
None  I 
None 
None 
None 
IMone 
None 
No  re 
None 
None 


Fort>idden.. 
Fort>idden.. 
Fort)tdden.. 
FortwWen. 

F.?ft3.aot-- . 

Fooid'jt-- 

F>i.'t)iaoen. 
Forbidden . 
25kg 


Cvgo  ■vcrtft 
onty 


(9B) 


75kg... 
100kg. 


romaaen.. 
roroMMen.. 
Fort)idden.. 

Forbiddt'"^ .. 

Forbidden ., 
Forbidden . 

s-  O'DiJOen  . 

Fort)idden. 
Forbtdden. 

75kg 

100kg 


(10) 
alowaQa  raQwramarMs 


Cargo 


Par 


(10A) 


62 


62 
62 
62 
62 


FortjiOde- 

f-  Drt3idOe' 

Porbidoe" 

'^  .orbiode'^ 

f  orbidder- 
Forbidden 
Forbidden 
25kg 

forbidden 

'■orbidder" 


'^o'b'ddpn .. 

'-'J 

Forbidden . 

p  orbidden . 
'^c^bidden. 


E... 

A.. 

E... 
B.. 
B.. 
B.. 

E... 

B.. 

B.. 

E... 

B. 

B. 

E.. 

A. 

B. 

E.. 

E.. 

B. 


tOOkg. 


-  orbidden . 
■  orb<dden . 


None    Forbidden  .,  FofbtoOen.... 


B. 


None  Forbidden 

None  F  o'tMbden 

None  Forbidden 

None  ForbKlden 


Forbidden 
75kg 

Forbidden. 
Forbidden 


(108) 


5 

1.2., 


5 

5 

5 

5 

5 

5 

5 

1,  2.. 

5 

5 

5 

5 


The- 


(100 


B   ..  5., 

E 5., 

B 5. 

B   ..Is. 


5 

5 .., 

5 

1. 2... 


1E,7E 

1E.7E, 
9E 

1E.5E 
1E.5e 
1E.SE 
1E.5E 

1E.5e 

1E.5E 

1E.5E 

1E.7E 

1E.5E 

1E,7E 

1E,7E 

1E.7E. 

9E 
1E,7E 

1E,7E 

1E,7E 

1E.7E 

IE  't 
1E  6E 
1E,  7E 
IE,  7E 

9E 
IE    St 
2E   8E 

2£,  8E 


1E  -F 
IE,  7fc 
IE.  7E 

IE    7F 


pi 


IS 
U1 


< 
a 

3 

re 

ce 

Q. 

B 


ce 


II 


I 


Symbol* 


0) 


m 


Cord  Fuse),  detonating,  mild  effect 

nwlaldad. 
Cord,  igniter 


Cutters,  c« 


■  I'losive . 


Cycict*'-a'-^''"v'"' 

(Octogen,  hv  < 
Cyctotetramet'^  T  e 


e'-anitramine; 

lesensitized. 
'-  '^nitramine 


per:t^-'I  Cfiitfgr^tuet    Jdy  wtitght. 

»":ictnmei"^v'ene'"'''"^mine;  (Cy- 
.lor.tt-  -^tr..;-jef-,  RQX),  deaenti- 

Cyciotrr'i«:'"^v't:>"et''nitramine     (Cy- 
do^de   -^fexG\i«".  RDX),  and  Cy- 

ciotetra."H;!'-y>*»r.etetrar>itramir»e 
fHMx   CKioqe'    rrtixturea.  wetted 

*'!'-  -'ot  -H^  :'^■d  '  '  5  percent 
»are/  ^v  weigr^r  ^  vctctrrnetny- 
e'^-etrritra^i-e  ■Cvcio'^'te  '-'e«o- 
je^'  "^Cx,  a'lG  Cvcirar^et'^YJ'n*- 
■ef^aritrar^ir^      ^-'Mt     SK'tcyen) 

■«>S5    •'^^''    '-'   .y     e'v'r'^'fV'^^^ 
"fe^  CK  tt'eigf^' 

Cior>i'e  -"exoger  RCk:  weneo 
wit^  i<i?  fes5  '*)a'-  '<  per  oe/7f 
i*»ref  i?^  weigrt  o'  CyCiOtnmeth- 
yte'^et^nifa'^i'-t?  iCycicite  "^^x- 
OQ&r  RD.X;  aesef^si'izec!  i*flfr  oof 
!ess  than  V  t>^  re.'^'  of^iegm^ 
tiret  5y  Meig''". 

■*>*'agra*inq  -^eta:  la^'s  o'  a^'f^atic 
•iir'ociec'vat'ves  '  :  s 

'.:<>fr"^a'Of   asse^ti'ies    "C"  ►-'ectric 

Deto'^a'Cif  asst"->t>n^s    -> -■  e'»).;;nc, 

Detc'a''j's   -jloctric, /icy  .*i',-f'~,''''v    ■... 

"if'to'-atc^s  etectnc,  for  Diasting , 

^e'orators  electric  tor  6tostov 

Detonators  for  ammunition 

Detona'j^s  or  ammunition 


(9) 


1.4D 
1.4Q 
1.4S 
1.1D 
1.1D 


1.1D 


1.1D 


Nunbw 


H) 


UN0104 
UN0066 
UN0070 
UN0484 
UN0226 


Ur40483 


UI40391 


1.1D 


1.3C 

LIB 

1.4B 

1.18 
1.48 
1.4S 

1.18 
1.28 


UN0072 


PMfc- 

graup 


(5) 


Ul«)132 

UNC36C 

UN0361 

UN0C3C 
UN0256 
UI404S6 

UrW073 

UNO  364 


(SI 


Exptoaive  1.40.. 
Eip'Osive  1.4Q. 
t  iD'Os^ve  1.4S.. 
t  ip'osive  1.10.. 
Explosive  1.1  D.. 


Explosive  1.10.. 


Explosive  1.10.. 


Explosive  1.10.. 


Sc^«cMI 
provition* 


m 


II 


Explosive  1.3C.. 

'     Explosive  '  'B.. 
II     Explosive  '  48., 


Explosive  1.18.. 
M  Explosive  1  4B.. 
II     Explosive  '  4S.. 

II     Explosive  1  'B.. 
Explosive  '  2B., 


(8) 

Bi* 


Ou»nlTt»   lirTMUtlOO* 


Excap- 


(BA) 


bull 
P«*- 


tW) 


62 
62 
62 
62 
62 


62 


62 


(•C) 


62 

62 

62 

62 
62 
62 

62 
62 


None 


•ircraRor 


(SA) 


Fort)idden . 


H'jr  w^n'- 


<W) 


75»{fl... 

Nc^e     PorbiOOen         'Skg... 
No"a     <?5Kg I  lOOKg. 


■**'  »•»»•  pftJVUKI'rS 


*•«*! 


(lOA) 


None 
None 


None 


62      None 


rorotooen. 
Forbidden. 


Forbidden. 


Forbidden 


None  Forbidden 

None  PortJidOer 

None  Forbtdden 

None  Fortxdden 

None  FoftMdder 

Nooe  26  Kg 

Norte  I  Forbidden 

NoiT*)  Forbiddef 


1-  oitiiooe^ 

'tiiO'ien....  B. 


?rt-idoen. 


Fort)idden....  ^ofbidden .... 


DrDidder 


75kg     

Fcyt)iOdon.... 

7SKg 


Forbidden        E 
'5Kg      E., 

■00  Kg    


Forbidden ... 
Fortxdden 


(10B) 


s 

5 

1.  2... 

S 

5 


(lOQ 


1E.7E. 

9t 

'E    "•£ 

'^E 
'E    5E 

1E.6E 


1E.5E 


IE.  5F 


1E.5E 


5 1  •'..  6F 

I 
S 2E   6E 

5 'E    -E 

5 2E   6E 

5 1  ^E,  7E 

1.2....   IE.  7E 
I      9E 

S 2E  6E 

6 2E    6E 


I 


J" 

z 


03 


? 

OB 

a. 

30 

c_ 

•6 
GB 


SyiTibols 


(1) 


D 
0 


Hazardou*  matanalt  dMCrtotions  and  pnipar 
throng  nanus 


Detonators  for  ammunition . 
Detonators  for  ammunition . 


Detonators,  non-eiectric,  for  blast- 
ing. 

Detonators,  non-electric,  for  blast- 
iryg. 

Detonators,  non-eiectric  for  blasting.. 

DiazodirNtrophenol.  tivtted  with  not 
less  than  40  per  cent  water,  by 
weight,  or  mixture  of  alcohol  and 
¥¥ater. 

Diethytene  giycot  dinitrate.  desensi- 
tized with  not  less  than  25  per- 
cent norhvolatile  water-insoluble 
phle^nataer,  by  weight. 

Dinitrophenoiates  (alkali  metals), 
dry  or  nnetted  with  less  than  IS 
per  cent  water,  by  weight. 

Dinilrophenot,  dry  or  wetted  with 
less  than  15  per  cent  water,  by 
freight. 

Dinitroresorcinol,  dry  or  wetted  with 
less  than  15  per  cent  water,  by 
wetght 

I  Dinrtrosobenzene 

;  DipiCTyl  sulfide,  dry  or  wetted  with 
less  than  10  per  cent  water,  by 
weight. 

Explosive,  t)lasting.  type  A 


Explosive.  t)(asting,  type  B.. 
Explosive,  blasting,  type  B.. 
Explosive,  blasting,  type  C. 

Explosive,  blas^r:  •voeO. 

Explosive,  Was*  H    M>eE. 


Explosive,  bias:  ",  -.tieE 

Explosive  pest  control  Op.    's 

EjqpkMlve  pest  control  devices.. 
Fireworks 


CMS 


P) 


NunitMn 


(4) 


1.4B 
1.4S 

LIB 

1.4B 

1.4S 

1.1A 

1.1D 

1.3C 
1.1D 
1.1D 


1.x 
1.1D 


1.1D 

1.1D 

1.5D 

1.1D 

1.10 
1.1D 

1.50 
LIE 

L4E 
L1Q 


Ur40365 
UM036e 

UN0029 

UN0267 

UN0455 

UI40074 

UN0075 

UN0077 
UN0076 
UN0078 


PKk- 

"9 

group 


(S) 


UN0406 
UN0401 


UNOOei 

UN0082 

UN0331 

UN0083 

UNX84 
UN0241 

UN0332 

NA000»7 

NA0412 
UN0333 


(6) 


Explosive  1.4B.. 
Explosive  1.4S.. 

Explosive  LIB.. 

Explosive  L4B.. 

Explosive  L4S.. 

Explosive  1.1  A.. 

Explosive  1.10.. 


SpacMi 
provwoni 


m 


Packaging  autfionzatDM 
(1 173—) 


OuanMy  Imrtattont 


Explosive  L3C... 


II    Explosive  1.10.. 


Explosive  1.10.. 


Explosive  L3C.. 
Explosive  1.10.. 


Explosive  1.10.. 


II    Explosive  1.10.. 

II     i.pobvel.SD.. 

II     t»piQS  ve  1  10.. 

II  '  Explosive  l.lO.. 
II      £  >Diosrve  1.10.. 

II  I  Exptosiv^'  '  50.. 
Fnpios've  '  'E.. 


Ill, 


&ie«p- 


(«A) 


II     t  npiosive  "  4E. 
II  ,  Explosive  1  1Q.... 


105.106., 


105.106.. 


106.- 


Non- 
bud 
P«* 


(SB) 


»v 


(BQ 


62 
62 

62 

62 

62 

62 

62 

82 

62 
62 


62 

62 


62 

62 
62 
62 

62 

62 

62 
62 

6? 
62 


(M) 


CArgo  w  craft 
only 


(96) 


(10) 


Cargo 


(10A) 


No^e 
Nonti 

None 

None 

None 

None 

None 

r 


-ofDtooen. 


2&Ky 

Forbidden.. 
Forbidden.. 

25  kg 

Forbidden., 

Forbidden. 

Forbiddsn. 


7Sko... 
100kg. 


Forbidden.. 

75kg 

100  kg 

Fortiidden.... 

Forbidden.... 

Forbidden... 


Nc^e     f^ofT;iOden....i  Forbidden.... 

II    I  I 


None 
None 


None 


Forbidden....  ^^ ofrnocsen ....  t.. 
Forbidden...    ^  ''t^^<^(^en....  B. 


Forbidden        Porbid-ien .... 


None  I  Fofbode' 

None     Forbidde?" 

None     Fo<t)<cWen 
None     Fcxbidden 

None     Forbidder 
None  I  Forbidden 

None     Portiidde'^ 

None     Forbidden 


(108) 


5 

1.2.. 


S 

8...... 

1.2.. 
5...... 


(MO 


IE.  7E 

IE,  7E, 

9E 

2F   6fr 

1E,7E 

IE,  7E, 
9E 

2E.  6f 


IE,  4E. 
21E 


IE.  5L 


1E,5E. 

18F 

I  'f    it 
•8E 

IE.  6E 
IE,  6E 


! 

"orbidden 

e    ... 

t-orDidJen.... 

A 

f  orbtdde'- 

c 

Port)idden 

B 

PortMdden 

B 

Fort)KWen 

A 

forbidden.... 

L 

'5  ^g    

E 

Forbidden.... 

E. 

5 

1. 2.... 
5 


1.2.. 
8-..., 


8..„ 


Ifc.  6E 

11E 
17E 

21 E 
■£    6E 

• -E 
'E    5t 

'-E 
'  E  ^f. 

22E 
•t  bE 
■E    SE 

i^E 
•E  5E 
•  t    ^L 

'E    ^E 

19E 


c 


o 


s 

M 


c 


Symbok 


(1) 


xO 


Hnardoua 


nrawort(S _.~- 

Rreworfc* 

Rreworks 

Fireworfcs 

RarM,  aerial 


Flaras.  aerial. 


F..s«^   •gr-!'-"  -i^'x'fi 


Flares  surface 

Fi »  -'s  -,.r*ac« 

F  H  -s  V  r«ace 

xplosive,  for  oil 

•'^":f'dad 

Fuse.  j';Siar.Uir;*-'Jus.   .iot! -aeionat- 
Fuse,  safety 


Fu't?-s  -^tonafing 

F  .,/*'<  Jetonating 

f  .-.ze*--  Jt'tcKiating. 

Fwj'^'.  wtor^ating 


•*  "    pfctt^.'f've 


F  ,..'es     >i'>,x'a;^'' -.     *-"    .vj-'^h ■?.>..> 

F  j?es   <jnit)ni,  ...„_.„_. .„...„..^__ 

F.j^'e<»  iqniting  ..„„_.„ _...„„, 

F^'8*>  ■Qfutinc   .... 

G.'vK'ades    ".i/xy  or  flyte.  t¥ith  burst- 


1.2Q 
1.3Q 

1.4G 
1.4S 
1.3G 
1.4G 
1.4S 
1.1G 
1.2G 
1.1Q 
1.2G 
1.3G 
1.1D 
1.4G 
1.3G 
1.4S 


0.-  no 


H) 


UN0334 
Ufl0335 

UN0336 
UN0337 
UM0093 
UN0403 

UN0420 
UN0421 
UN0418 
UN0419 
UN0092 
UfM099 
UN0103 
UN0101 
UN0105 


UNO 106 

■  iti     JN026' 
1  4S    .jHG3&': 

1  10  'uN0408 

■  ?[:    jN04i)9 

■  3G    JN(:3'6 
1  4o     UN0317 

uNoaee 


IS) 


1.4S 
1.1D 


UN0284 


Explosive  1 .20. 

Expiosive  1.3G. 


E.t..o<v..    1  4G....  108. 

Expic^s.^f'  1.4S 108. 

Expoi-iive  1.3G. 

E«D<osive  1-4Q 

Exp'osive  1.4S 

Exp'osjve  1.1Q„ 

Expies've  1.2G „ 

Exptosive  1.1Q 

Eitpiowt^  '  7G  ..\. 

Explosive  '  JG 

E«  plosive  1.1D 

Explosive  I  i Zi .... 

Explosive  ^  JG  ... 

Explosive  '  4S  ... 

Explosive  1  ^8  ... 
Explosive  '  2'S ... 
Explosive  '  48  ... 


(T) 


108..- 
108.... 


<\      Explosive  1  4S 


Explosive  '  '0 

Explosive  1  2D. 

Explosive  '  4D 

Explosive  1  3G ... 
Explosive  1  4 G  .... 
Explosive  1  4S. 

Expiosivti  1.10 


(•A) 


Han- 


'>jant»t>  hrnrtatKXfl 


62 


"V 


ISC) 


None 


(•A) 

F  OrDKlder 


630)) 


None     F  orbtdden 

i 

None     FortHOden 


62 
62 

6?  None  FortDKlden 
62  None  Foft)»dden 
",2       None     2Sk<i  .„.„.„. 


62  I    None  PorPidOer. 

62  Nooe  Fcrn,dr.en..., 

82  Noot  iS^g ~ 

^i  None  'OrtMdder' 

62  No'^f^  forftidoen 

62  None  ,  <5Kg , 

62  Norte  F  or&idden 

8?  None  '  fc"t»oder 

►>  Norwo  t  otxdden 

hi'  None  F  CMt)K3den 

Tt  None  foft)»Oden 

f.  None  Foit)«dden 

fi;  None  F  ortxJden 

e?  None  fort)KJden 


62  I  None  ,  ?6Kg 

I 

62  '  None  ForbKJden 

6?  None  F  oft)«)den 

62  None  Foftxlden 

62  None  ?6kg 

62  None  F  or&iOder 


'  o'tHOOe'"  .., 


I'Ol 


75kg... 
lOOkg. 


'tiKg... 
100kg 


^  cxtiidden , 
P  Oftwdden . 
Foftxdden . 
Eoft)«dden . 

751*9 

Po't)idden  . 

75Kg 

Fortxdden. 
100kg 


noA) 


EoftxJdne. 
Foitudden . 

75Kg...„ 

100kg 


f  orDidden . 
P  cxbidden . 
^6*9  


Foitiidden. 

75Kg 
lOOKg       .. 


None     FortKdden        Fort>dden . 


E... 
A.. 

A.. 
A. 
A.. 
A. 
A. 
B. 
B. 
B. 
B. 
A. 
E.. 
A. 
A. 
A. 


E„ 

E........ 

E.- 

A 


OOS) 


5 

1.  3... 

1.3-. 

1. 3... 

1.  3... 

1.3- 

1.3.. 

1.  8.. 

1.  5.. 

1.  5.. 

1.  5.. 

1.  3.. 

5...... 

1.3.. 

i.3.. 

3 

8...„. 

8 

5 

1.2.. 


E... 
A.. 
A.. 


(IOC) 


5...... 

1.2.. 
1.2.. 


1E.7E. 

19E 
1E.7E. 

9E. 

19E 
1E.7E. 

9E 
1E.7E, 

9E 
1E,7E. 

9E 
1E.7E, 

9E 
1E.7E. 

9E 

ie.7E. 

9E 

1E.7E. 
9E 

1E.7E. 

9E 
1E.7E. 

9E 
1E.7E. 

9E 
1E.7E 

1E,7E. 

9E 
1E.7E. 

8E 
1E.7E. 

9E 
2E.6E 
2E,6E 
1E,7E 
1E.7E. 

9E 
1E.7E 

1E.7E 

1E,7E 

1E.7E 

1E.7E 

1E.7E. 

9E 

IE    'E 


ft 


9 


< 

Z 
o 

I 


«< 


•o 

CO 

5C 


2 


SyntMl* 


(!) 


HKHdou*  malifttit  dMOVttoiw  and  propar 
shaping  namw 


O) 


Huam 


•on      I    "8 
Nun*ar*     grai« 


(3) 


(«) 


Grsnactos,  twid  or  rifle,  wrth  burst- 
ing cfwge. 

Gr«nad«$,  hand  or  rifle,  with  burst- 
ing charge. 

QranadM.  hand  or  nfta,  mth  burst- 
ing charge. 

GrvnadM  practice 

Granadw,  prtctic*,  hand  or  rida. 


1.20  ;UN0285 
1.1F  jUN0292 
1.2f  :UN0293 


1.4G 
1.4S 


UN0462 
UNC1 10 


GraradM,  pr«ctic«,  hand  or  nfle 

Grtnades.  practice,  handorriffe 

Quanyt  nitroMminoguanylid«f)«  hy<  . 
drazine,  wetted  mth  rtot  less  than  j 
30  per  cent  water,  by  weight. 

Guanyl   nrtrosammoguanyltetrazene  j 
(Tttruerw).  wetted  mth  not  lea*  \ 
than  30  per  cent  water  by  weight, 
or  mixture  of  afcohoi  and  water. 

Hexanitrodiphenylamine    (Dtp^cryla- 
mtne;  H«Jty1). 

Hexanitrostilbene 


1.3G  |UN0318 
1.2G  UN0372 
1.1A   UN0113 


1.1A   UN0114 


Hexatonal,  cast 

H«icoHt«,  dry  or  welled  wtrh  less 
than  IS  per  cent  water,  by  weight. 


Igniters.. 


Igniters ' 

Jet  pedoratmg  guns,  charged  off  I 
well  withoat  detonator  I 

Jet  perforating  guns,  charged  oil  \ 
well,  without  detonator. 

Lead  azide,  ¥*etted  with  not  less 
than  20  per  cent  water,  by 
weight  or  mixture  of  alcohol  and 
water 

Lead  monomtroresorcinate 

Lead  styphnate  (Lead  tnnttroreaor- 
cinate).  wetted  ^with  not  less 
than  20  per  cent  water,  bv  weiaht 
( or  mixture  of  alcohel «  ■  -  *  t  -*^  V 

Lighters,  fuse 

Mannitol  hexar  ' M*.   "jitromannite). 

¥»etted  wtt:  •      f-s.-;  :f^n  40  oer- 


1.10 
1.10 
1.10 

1.10 

1.1Q 

1.2G 
130 
1.4G 


UI40079 

UN0392 

UN0393 
UN0118 

UfM121 
UfM)314 
UN0318 
UN032S 


1.10  |UhN)124 

i 
1.40  |nA0124 

I 
1.1A  UhM129 


1.1A    NA0473 
1.1A   UN0130 


(S) 


1.4S 
1.1A 


UN0131 
NA0133 


I 


m 


m 


ExpkMive  UO... 
Exptoetve  1.1F... 
Exploeive  1.2F... 
E«P-:>v.«  1.4G.. 

Exr.  o»'.8  K3G .. 
Ex^iObivc  1.2G.. 
ExplosJve  1.1A... 

Explosive  1.1  A... 

Explosive  1.  ID- 
Explosive  1.10.. 

Explosive  1.10.. 
ExDiOS<v«  1.10.. 


Ill, 


111. 


ExpkMive  1.1  Q... 

pKpiosive  1.2 

E.y.Ar.ft  1.3Q,., 
f  X.  ■■  ."  1.40... 
Eipto»iv«  1.D_.... 


E  »I;ir-SV«    '   43.. 

L':p!CS!v9  1.1  A.. 


114. 
111. 


Exr'osKe  1.1A 

trpiCJive  1.1A 


L.t^'-Cb>'*i3  1.4S.. 
Explosive  1.1  A.. 


Ill, 
111, 


111 


(•> 


Naltaginn  »umo»iM»«»» 


QutnNly  IffMMo'w 


I      VI 


001 


Exoap- 


ISA) 


Pa   ■ 


63(b) 

63(b) 

63(b) 

63(b) 
63(b) 

63(b) 
63(b) 


3    I- 

--.    Ml, 


(U)    ,     (SCt      i 


(•A) 


62 
62 

62 


None    p-'b'oae' 
None    ^  .j't)Ki-it- 

Nc-ce       '  3'DiOOer 


63(g) 


j     62  No*  *•  '  ^'t>'<nue^ 

1     62  None  fOitiidOi'" 

'      6^  Nona  Forbtdile*- 

i     t-  Nore  f^-xbidden 

|B3(g)  I  None  f-orti6(iB'^ 

t>i  Nor>«  Pc>rt>id<ler 


62 
62 


62 


C#fDO  VOfSN 

ortr 


(M) 


(ISA)     (ion 


No"©     >  cfDiOde " 
II 

rofwooen. 


62  I  None  '  f  :T'Ooe~        f-yo-ooe- 

62  '<')">«  "  cj^iioti'-       '  -^'-t-aof' 

62  I  Noi^e  -  o^Oiooe^        ■>''g  ...,„.... 

6"  Ni-'e     ?'3«a I  iOOtiQ 


62      '(C^e     '  DitM'id'"'       To'b'dtie'^ 
62  i   Nore     ■  vrvii'iaer-       '<■  -^•tMoaer' 


62  I   None  .  ►  .o-iacn....,  FortMdoer, , 


'    fDidden ., 

'  ":ic!lei,. 
f-utJiQd»n., 

►  -'biOiltin ., 

f  '"ti'dot  n ., 

"■■'"a 
f-ortidOe'* 

PortjiJden. 


f  CKDKWfe'i 


(too 


5 

1.8.. 


5... 
5.. 


5 

8.-.. 
1.3., 
8...-. 


1E.7E 

1E.7E 

1E.7C 

1E.7E 

1B.7E. 

9E 

1E.7E 
ICTE 

ie.8E 

2E.6E 


1E,8E 

1E.4E. 
106 

IF.  5c 
1E   5E 

1E.7E 
1E.7E 

ir  7E 

1E    7E 

9e 

IE.  7E 

2F   ^jf 


2£  f>l 
2E  6E 


IE   5E 


2. 

I. 


o 


X 
hJ 


I 


•5 


c 


01 


Hszvdout  mstwMto  dMcnptnns  md  propv 


» 

Mannitol  hexanitrate  (Nrtromannite). 
wetted  wilt)  not  less  than  40  per- 
cent water,  by  weight  or  mixture 
of  alcohol  and  water. 

5-Mercapto-t«(ra20t-l-acetic  add 

Mercury  fulminate,  wetted  with  not 
le$$  than  2C  .>'■->'"'  *a-er.  or 
mixture  of  alccv  a^x'  »ater.  by 
weight. 

Mines  with  ^y^y^"C  (^a^ge 

Minea  with  .%.";."v  .  •■<-*-^.... _.. 

Mines  *■■"■■  .''wsn-c  .  'i<»'^ 

Mines  »  "  ^o-v-'v  .'^t'oe 

5^«tro^^  V  ^<-ar..  

Nilroceiiuiw  .f  '7  o-  wetted  with 
less  ttian  25  percent  water  (or 
atcohoD  ^v  wpMjht 

Nitrocellulose'    ^'s-^'v.  .-t-d  with  not 

IPS';    "^a"     '--'   Pr^^CPn;   j/,95f>rt7"^<7 

Nitrocetii.icse  ji^rxxnt'tf:!  ,«  p<ds^'- 
ctzec  it^f  les^  ''w  "'  pr"'Cf"t 
piasticizing  svOstdnce   :?y  ^efq'"" 

Niuoceiiuiose  wev.ec  ""."^  '^o'  'fS5 
than  2e  :>";>'■'■•  ^Kor\^i.  by 
weight. 

Nitrogiycehn,  des^f  svt'O  »  .'^7  no/ 

Witt'  --uvr.  ■':,^'-    •  rv^f-f."'  C>u!  -^Ot 

cert! 
Nitrogu^   cr.      (Pirfit©)      'iry     or 

wetif*.:  *'*'-  'f's*;  "-'a-"  /';'  percent 

Nitro  uf«d 

Octolite  (OctcXi    ">    V  *e"«y  with 

less  than  J5  percem  naier.  tjy 

weight. 


O) 


Nuntaft 


(4) 


PKh- 
grtH* 


<8) 


m 


<7) 


No»v! 


Ewip- 


(•A) 


Nil* 
p«  . 

(88) 


"V 

(•C) 


(«A) 


onty 


(96) 


Vf-^s*-   %i-.>*isv*'  ■♦^)"'' 


Cary 


(10A) 


Pn- 


(10B) 


Othar 


(10O 


7 


1.1D 


1.4C 
1.1A 


1.1F 
1.1D 
1.20 
1.2F 
1.10 
1.10 


13C 


1.10 


1.x 


1.10 


1.10 


1.10 


1.10 

1.10 
1.10 


UN0133 


UN0448 
UN0135 


UN0136 
UN0137 
UNCI  38 
UN0294 
UN0385 
UN0340 


UN0343 


Ur40341 


UN0342 


UN0143 


UN0144 


UN0282 


UN0146 

U^W147 
UN0266 


Explosive  1.1D„ 


111, 


Fxplosivo  1.4C,. 

E*piOS>4yt;   1.1A.. 


111. 


EiO'C-i'V"  1.1F.. 
Expio'.'vc  1.10.. 


Explosive  1.2F.. 
Expioaive  1.10.. 
Expioaiwe  1.10.. 


Explosive  1.X.. 


Fiplosive  1.10.. 


ExpKJSlVW  1.3C.. 


Explosive  1.10.. 


Explosive  1.1D.._. 


E»ptosive  1.10.. 


E«P<OSIVt:'   1.10.. 


Explosive  1.10..„. 

E'pics.v-  1.10. 


104. 


63(b) 
63<b) 


630)) 


62 


None 


Forbidden. 


6?       None  '  Fi 
&2      Nofie     Fi 


i| 


ti 


None      PortHOilf'' 
None      >"  orbidfler 


62       \o''i<3     f  ofD'Oder 
bi       None     f-  (XDiddfet  ^ 


62 


Nont' 


t)!  )')(■ 


62 


62 


62 


NOOf       >-  OrriidOe^ 


None     Forbidde' 


he       No'ie     fcfOiaoe' 


Forbidden. 


751m 

rOrDKXWn. 


B. 


■  .  '*  >idden 
>■  txtuddf" 

"■  j'tiioae'' 
*  oftMiden . 


'tndden... 


*;2      None  '  forbidde''       Fo'l^idden .. 


None      f  OfOKlOer         1  jfuiooen .... 


jrbidden  ... 


o?Diaaea....  B 


6i  ,    None  ,  .s-orDioaen F  orDiaaen .... 


jrbiOdf  O  ... 


None     F  orDiOdc         *■  ortxdden 
None     PfiftHdde''        ^  oftxaoen .... 


1E.SE 


1E.SE 
2E.6E 


2E.7E 
1E.7E 


5 3e.7E 

5... 3E.7E 

5 1E.8E 


1E,SE 


1E.SE 


1E.5E 


1E.4E 


1E.5E. 
21E 


1E.SE 


1E.5E 

IE.  5E 
1E.5E 


5" 

Z 
0 


n 
a 


to 


o 
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Synttott 


(1) 


Hazardou*  matanab  Jaacrlptiona  and  prapar 


(2) 


-T ~"^ 

Psntaeiythnte  letranitrats  (Pantae- 
rythritol  tetranrtrale;  PETN) 
wetted  with  not  less  than  25  per- 
cent water,  by  weight,  or  Pen- 
taecythrtte  tetranrtrale  (Pentae- 
rythfftol  tetranitrate  ;  PETN)  de- 
teniWIzed  with  x?  «!><:  "^an  15 
percent pNegr^ -I  :^'  ^■■^  "'r-aM. 

Pc-'-'ar". ■^'■•'/    'e^'a'  '-a'a      ■'.'*■'■ 

PentoUte,  o>y  or  wetted  with  less 
than  IS  percent  water,  by  weight. 

Rash  £>-*(:!€■'-     „ ^ — 

Photo  jir  -  *def,  *»  units 

'  ^s'   ;v*  If-       

-   *-d3^s.,-     >a  .s  of  aromatic  nrtro- 

Pr-w-K"      .a«'        p<-w,->-r     paste) 

'•''■"fro   i*'^"     ""    ^?^:^    ""d"-    ' '' ^c'- 

Powder,  smokeless »„ 


Powder,  smoKeless 

Prtnws,  cap  typo  ^.....- 

pr  -    -.    aptype 

-'"i^e'"^    --jPl.  3.'  „ 

Pnmer»,  tbboWr ...„ 

Primers  tubular 


**™"'  Mn        I     tng 

group 


Prcjfcc'-ie*,  iP-en  i^r.::  :r3ce.r 


Pr-^9cW«»?  ^er*  ir**  *^cer. 

P'  it!<^;'ies   *'f'^  ."kyrsf*/-  r-'  expeil'rg 


(3) 


1.10 


(4) 


NA0150 


(5) 


1.10   UN0411 

1.10  luTWISI 

1.1G  ;UN0094 
1.2G  IUN0096 
1.3Q  |Uf40305 
1.3C   UN0158 

1.3C  iuN0159 


1.1C   UN0433 

I 
1.1C  JUNOIM 

1.3C  UN0161 

1.4S  iuN0044 

LIB  iUNOJT? 
1.4B  ,UN0378 
1.3G  IUN0319  I 
1.4G  ;urW320  ; 
1.4S   Ur40376 


1.45 

1.3G 
1.4G 
1.20 

1.40 


UN0349 

UN0424 
UN0425 
UN034e 

UN0347 


1.2F  IUN0426 


N042? 


1.2Q  :UN0434 

1 


m 


ExpkMiv*  1.1A. 


Explosive  1.10.. 

Explosive  1.10.. 
Explosive  1.1G. 


P) 


111. 


(1 1 .' J   ■  I 


19) 
QuanWy  l»nnaaen» 


ew«p- 


Nofv- 
buk 

IMCk- 


(BA) 


ExpiOSive  1.3C 


E>pi-'.%^  1.1& 


Explosive  1.1C 

Expio&ve  1.3C — j.™ 
I 

Expioa  'e  '  45  ... 

ExDios^e  '  '9  ....f 
Exocsive  '  4B  ..^^. 
Expiosfve  '  30 ..., 
Exp.os.'ve  '  4G  ..., 

E  "plosive  '  4;:,  ,...! 

Explosive  *.45. 

Explosive  '  3G 
Expiosn/e  1  4G ....(.., 

Explosive  '  2D 

Explosive  '  40  ..., 
E*P'cs'vf'  '  ?^  ..„ 
E'-P'Obive  '  4f  ....y., 
E«P'0»>fve  1.2Q.... 


(•8) 


i 
(SO 


6^       NofW 


63(0 


63(b) 

«3ft)) 

&3(Pi 

63(b) 

63fb) 
63i,6| 

63  fb) 
63^^ 


62 


v  'in  o« 
xiicai 


(SA) 


ronMawi. 


Forbidrfon 


62  '  None     ?o'^»Me<^ 

62  I  None  ,  For&iOden...  Fo.'Dtaoe 

6?  '  None  '  FortkJdon  Fort)«dden 

t;  NoTe     Poft>iddefi  »- o<'bici'3er 

62  Noie     FofDtOOen  FortiidOe.". 

M 

-^2  So'>e     Fcxt)tdden  F  :"-oidc>e' 


R?  Noie 

r2  Ncne 

*>2  None 

62  Nofie 

62  No'ie 


PcKtudder 

PorbiOOen 

25  Kg 

Portudden 
"^oftHddtin 
pQitMddep 
FcHtxddep 

25  Kg 


62       None     25kg 


62  None 

62  None 

6£  None 

62  Nof»e 

62  NOf* 

02  \fre 

*^2  ^^^« 


Fortjidder 
Fort)idden 
Fort)»dden. 

Fort)KJden 

PorbKjden 

ForbKWen 
f^o'tiidde'" 


(1) 


D 
D 


3: 
m 

CO 

o 
~o 
•< 

> 
<: 


"<*&• 


01 


Projectiles,  wff/i  t>ur$lar  or  expeMig 
clttn9. 

fV^eeWea.  nnif^  Nx5f;"-c   'W99 

Pr^fCtiles.  mrfA  ci-'iz-v  rfx^rge 

P^rwc'i'"-:^   •"•"'  .*><,'-s.'--'c  :"d'g» 

P">OC   »"'  esp'c.S;V«v     iqcuq ,„.,„,„ 

F'-r^'  a  •  exp.ry-e   .igjJ<J,„.,„,„„,„„, 
P-c^'a-  '.O'osive,  I»qui4.,_,..,,„„„„. 


Rivf  t5.  c>fpk»iv« 


m»tt«"!tf»t*i"T"fM"*tn»ti»i?" 


P^het  mc': 


tpelling 


Pecke!  .'noiofi  * 
utis,  with  (ff  <*<■ 

Pocfcet  motors  with  hypergoUc  Hq- 

UkiS,  Wfth  Of  wnh<}Ut  an  en^'i!'r)g 

chta^. 
Pockets,  li»»e  thfowtng  ,^.,...^,.„.,„^„,. 

Recfcets,  ii-^^  (^-^ying „ 

Rockets,  line-tnrjwinj ,., „..,... 


RockOts,  IqiM  fvetad  with  Pvffting 
ehar^. 

Px'ne's    ■iQ...id''ije!ed  *ilh  bursting 

f'.  l_^e's    •'"'  C^urafng  cn^'ge ^.„ 

(-■ocxf's    «wi/''i  .yjfshng  t  .'id''9<?  ....,..„. 

Fr':»ets.  it".'"  t^ur^ling  cf^ige „., 

hsopts    >¥rtf~!  Ouf^ting  'harge  ....,^,.. 
hx'kf 's   >*T?«  eipeili'x;  c>'>arge.,..„.„. 

RvX>eis,  •r(frt  etpeiiiry  charge 

Pockets,  imWj  etreiimg  :harge 

Pockets,  with  (Per  v.i .- ... 

Signal  devices,  '-.ri-'~       


fc-u^-a  ie'/ices.  hand.. 


1.40 


rpw 


(«) 


UN043$ 


1.1F  UN016T 
1.10  UN01M 

1.2P  ;UN0169 


1.40 

1.1c 
1.3c 
1.1c 

1.3C 
145 

1.4« 

13C 
1.1c 

1.2C 
12J 

1.3J 

1.9L 


1.2L 


1.4G 


UN0SI4 
UN0944 
NA0S79 
NA0?74 
NA0474 
NA04rT 
UNCI  79 

UN0tr4 

UN01M 
UNOW 
UN0281 
yN0395 

UN03M 

VNOSM 

UN0322 

UN0453 


l.tQ   UNOMt 
1.9Q  UN0240 


1^ 


UN03W 


1.1J  UNO397 

1.1F  UNOISO 
lie   UfWIBI 

'  2£  UN0 18? 
'  2f  UNe295 
•  2C  UN04SS 
i.OC  ,UN0437 
1.4C  {UN0438 
1.x  UN0163 
1.4G    UNOI91 


mf^  ^         •»      "V  ^ 


Sf»Ci<t 


'•••^•"V»«tfr-tt- 


Pac*^4t>(rK,  A  ^mon}<it)0a« 


QgtiMv  hrwt««i0n« 


Ve4»«  Me«p*g*'  '••ou^ti'^wia 


1  *^te 


93a>) 

«3(b) 
W(b) 

63<b) 

lft«ttrtf»w*t 

tM»t»ff  •*••»!  I 

**•»•»?•»••*•] 


8uRi 


tuciati  qr 


EipiOSive  1.4G._, 

E'p'osive  1.1F...., 

txplOS'Vv  '  '^ 

E»pioS(ve  '  20...^ 
Explosive  *  P*^.,.,. 

E»pios've  ',.40 

Explosive  I.IC,^., 
Expio$i/6  1.3C.,„. 
Exptosive  I.IC.M. 
ExpiosJve  *■  3C...,. 
E»,"i06.-ve  '  4S...,, 

E^piiJii'-  5.43,.,,. 

Explosive  1.3C 

fcxpiosrve  1.1c 108 'j^iC,  62  None 

EApicsfve  1  2C 109 63(0)  ^-T-  None 

ExpicS've  1  tJ I  109 63!d)63  bi  None 

^iQi  63       6J       None 

63(d)      62     None 


6?  I   None    ForoiOiSen. 


62 
62 

62 
6? 
62 
62 
6^ 
62 


E:.rlOSi..6  1.3J,.,., 
Explosive  1.SL 


Explosive  1.2L. 


Explosive  1.4G. 


109. 


'» • ■•r* 

Expl09iv9l.J(5m,..., 

Explosive  1.2J„„ 

E.p  -s  ve  1.1J,„. 


EfD'osive  1.1E.... 
Explosive  1.2E.,.. 
E<p*csive  Mf  .,.,..„ 

Exptosrve  1  2C 

Expiosfve  1.3C... 
Explosive  1.4C... 

Explosive  1.x 

E  ipiosi.ij  1.4G.... 


1.48  !uN0aT9  '       H  I  Explosrve  1.4S... 


63(d)  , 


ftnfftit»»tft 


•»•»?«••«*« 


<w 


(Ift4) 


None 
None 
None 
None 
None 
None 
None 
None 
None 
None 


109...... 63(CJ)        6?       None 


109, 
109. 


FftrtxcWen 
F9ft)(d<)en 

fofbtOOen 
f^OfbKWen 
Fo.ixJden 
Forbidden 
FoftHdden 
Forbidden 
Fo(t)idden 
25Kg 


T5kg. — „„ 

ForOKkien., 

FortjKWen .. 
Forbidden ... 
Forbidden.. 
■■skq 

Forbidden ... 
Forbidden .. 
Forbidden  .„. 
ForbidOen 
lOOkg 


bi      None     25lkQ 


iix)Ke 


B 
B. 

B. 
B. 

A. 

,.,  A. 


wm 


F  oftMOOer 
Forbidden 
ForbiOden 

Foft)tdoer 

Forptdden 
Forbidden 


Forbidden.... 
Fortxlden.^. 
FoftHdoen.... 
Forbidden.... 


E..™ 
E..~.. 


D>f«H 

1.3. 
1,2„ 


Forbidden...  E „.(  P„. 


FortidOen g  . 


None  Forpioiiei- 
Forbidden 
F  orptdden . 

Forbidden 
Forbidden 


P  OrfclCiOOa  .... 


Signal^,  railway  tr^ck,  «xpl09<v9- ,       1-1Q   UNQ  ^  t>i 


62 

1 
None 

63 

None 

«3 

None 

6} 

None 

6t 

None 

62 

None 

62 

None 

62 

None 

62 

Nona 

62 

Nor>e 

62 

None 

tz 

Nor(« 

None 
ki 

••g- 


75  kg „. 

F  orb'Oden  ,„ 
^  orpiooen  .r 


txpipsivg  1,1Q. „.,.„,„.„„., „n..„.,.,mi'     OS      Npne 


Forb«dden 
Forbidden 
Fortiidden 
Forbidden 
Forbiddan 
Forbidden 
Forbidden 
Forbidden 

25  KG 

Fgrgigogn 


ForbtdrJen .... 
Forbidden  ..„ 
Forbidden  .„, 
Fortoidden... 
Forbidden .... 
75  kg  .. 
Forbidoen 
75.g 


E 

E 


p.... 


P9r&igg5n.„,.  B. 


> 

6........ 

» — 

P  •tf«t»i 

» 

1. 3.., 

1.3. 

1|S   IIK 


(«oc> 


iE,rf 

11.  re 
ie.7f 

15.  Tf 

1E,  n 

IE  'E 
It.  6g 

IE,  se 

IE  5E 
It.  SE 

15  7e 

9E 
IE,  TE 

1E,  7E 
1E,  7E 
1E,  7E 
7E,  14E 

16E 
7E.  13E, 

16E 
7t.  I4t. 

IK 

7E.  ut 
IK 

1E.7E 
91 

ie.7t 

«»E 
7E.  i*E 

•65 
7E.  l*t 

16E 

IE  75 
IE,  7E 
IE,  7C 
IE  ^E 
IE,  7E 
IE,  7E 
1E,  7E 
IE   TE 

96 
IE.  "E 

»E 


1- 


< 
c 


in 

C 
en 


re 

c 

B 

re 

i« 

D. 


c 


Symboii 


(1) 


(2) 


Signals,  railway  track,  explosive 

Signals,  ship  distress  (other  than 

water-activated  contrivances). 
Signals,  ship  distress  (other  than 

water-activated  cortnvances). 
Signals,     smoke     with     explosive 

sound  unit. 
Signals,     smoke     ¥inth    explosive 

sound  unit. 
Signals,   smoke  witt)out  explosive 

sound  unit 
Sotfum  dir^o-o-cresolate,  dry  or 

wetted  witti  less  than  15  percent 

water,  by  weight 
Sodkim  picramate.  dry  or  wetted 

with  less  than  20  per  cent  water, 

by  weight. 
Sodwm  salts  of  aromatk:  nitro^Je- 

rivatives.  n.o.s.,  explosrve. 

Soundvig  devices,  exptoaiv* 

Soundmg  devices.  expkMive 

Sounding  devices.  expkMive 

Soundng  devices,  exptosive 

Squi)s.„ 


Squibs.. 


'r^Chidi^C     PlPC*^'     SiJuibS 


S»Jt)«^M"■^  ffs  "lO'OMve  n.o.s... 
Sutrsvd'x  t'<,  eipiowe  n.o.S.  .. 
SubsId'^<  (:»s  eipsusive,  n.o.s. .. 
Subs'ar'->>s  pi.^iosive,  n.o.s.  ~ 
S*jt)s"a- ■- '"'  •-'ti^iosivf.  n.o.s.. 
SubsiaiK.cii>,  txptosive.  n.o.s. . 
Substances.  expk>sive.  n.o.s. . 

Substances,  e>:'s.vr  n.o.«.. 
Substar)ces,  exptosn/e,  ao.s. . 

S(A>stances.  explotive,  act. . 
Substances,  explosive.  n.o.s. . 
Substances,  explosive,  ao.s. . 


SubstarKes,  exptosive,  rto.s. 

'  Substances  etptosive,  n.o.t. 

"  -"a^itr'd^'ii"':'      - ~.. ' 

Tetra^--"  '  a:. •:"■>..  acid  

TorpevJCK's    icjuiC  'ue'ie.:    wrtfj  inert 
heaa 

To^T>*^)oes     lOuiC    '.jfH&l     *'M   or 

i»'.'"^:V  r'u''S,''.'V  -^^'^^J*' 


O) 


Nufnbw 


(4) 


1.4S 
1.1G 

1.3G 

1.1G 

1.2G 

1.4G 

1.3C 

1.3C 

1.3C 

1.2F 
1.1F 
1.10 
1.20 
1.4B 
1.4G 
1.4S 

1.1L 
1.2L 
1.3L 
1.1A 
1.1C 
1.10 
1.1G 

1.1C 
1.3G 


"9 

grew 


(51 


UN0193 
UN0194 

UN0195 

UN0196 

UN0313 

UN0197 

UN0234 

UN0235 

UN0203 

UN0204 
UN0296 
UN0374 
{UN0375 
UN0422 
UN0423 
UN0206 

UN035T 
UNC35« 
UNC35y 
UN04'3 
UN0474 
UN0475 
UN0476 

UN0477 
UN0478 


1.4C  [JU0i7q 
1.40  iUN048C 
1.4S    UN0481 


1.50 

1p 
1.10 
1.4C 
1.3J 


UN048; 


UN0207 
UN0407 
UN0450 


1.1J    UNCf449 


m 


Exptosive  1.4S.. 
Exptosive  1.1G. 


II 


Explosive  1.3G.... 
Exptosive  1.1G.... 
Expk>sive  1.2G... 
Exptosive  1.4G... 
Exptosive  1.3C.... 


Spaoal 


(T) 


(8) 

Packagng  auVwnzaiCM 

(I173.—) 


(9) 
OuanWy  iniMion* 


Eaoip- 


Expk>5ive  1.3C.. 


Explosive  1.3C.. 


II  I  Fxpiosive  1.2F 

II  1  txpiosive  1.1F™. 
H  Explosive  1.10.... 
II  I  F  ipiosive  1  20.... 
II     Exptosive  1  4B.«. 


tm 


•V 


"     Explosives  1.1  L.. 
Explosive  1.2L.... 


II  I  Exptosive  1.1A.. 

II  Explosive  I.IC. 
II  Explosive  1.10.. 
II     Exciosve  1.1G. 


II       ExpiQSlvf-    '    'C 

II     Explosive  1  3G.... 


101 
101 


101.  111. 

101 ~. 

101 

101 


il  Explosive  '  iC. 
;:  Explosive  i  40.. 
II     Explosive  '  4S.. 


101. 
101. 


62 
62 

62 

62 

62 

62 

62 

62 

62 

62 
62 
62 
62 


Exptosive  '  50.. 


Explosive  '  10... 
Explosive  '  4C... 
F  xpiosive  '  3J ... 

Explosives  1.1J . 


101 .... 
101  -.. 
101 .... 


101. 


62 
62 

62 
62 

62 
62 
62 

62 


None 
None 

No'e 

None 

None 

None 

None 


25  kg 

Forbidden. 


CvQO  iirerafi 


(SB) 


100  kg 

E  jfr-iOden ... 


11  Twftj*.   -(O^PTW^oT^; 


(10A) 


None 


^e  iioen....  75  kg 

Forbidden....,  f  y&ooen ... 
Forbidden....!  FcxDiaaen„, 

Forbidden....  75kg 

Forbidden....  Fortxdden 


Forbidden. 


f  jtjioden . 


Forbidden....'  ^o^bidden. 


Noi^e     Pcbidoef^       Fortwooen. 
None     Fortwoden ....  ForDidden. 


Norie     ^  ortiidaen .... 
None    FortMdden.... 


0  . 


Forbidden. 

r  III  wk  iiiilaii 

rorbiooen. 


A... 
E.™ 

A... 

E.... 

E™ 

A... 


(108) 


62  ^4o^e  Fort)idC)«o 

62  None  FortidOen 

62  None  FortxcWen 

62  1  h4one  Fofbidder 


F  ortiooen . 
Forbidden. 


E 

E 

E 

£...„ 


None     Forbidderi 

None     •o'tiidde'^ 

None  ^ctitdoer' 
None  ,  Fo^Ode^ 

None  '  Fofbiddei 
None  Forbidden 
None     25Kg 


None 


FortJKJden 
Fort>tdden. 
Fort>idden. 
Forbidden 

Forbidden 
F  orbidden 

►  orbidden 
Foft)idden 
100kg 


Forbidden. 


B 

B.. 

E.. 

B 

e 

B 
B 
A. 


63<b) 
638 


62      None     Forbidden 
62       None     ForDidder 


62 
62 


Forbidden 

Forbidden 


Forbidden. 

Fort)idden. 

'5Kg       

Forbidden 

F  orbidden 


1.3... 
5 

1.3™ 

S 

S 

1.  3.. 

5 


(10CJ 


5-.- 

5..... 

5 

5 

5..... 


1E.7E 

IE   5E 

'E 
1E    'E 

9£ 
IE.  7E 

9E 
IE    ^E 

jf 

1F     'E 

■r»E 
1fc.  5E 


1E.5E 


1E.5E 

^£  -£ 
IE  7E 
•E  'E 
IL.  "E 


5 

5.... 
1.2. 


5... 
5„, 
5... 


E.... 


E    5E 

' '  t 

1E,  5E 

IE.  7E 

1E,  7E, 

9E 
IE.  7E 

IE.  7E 
1E,5E 
7E.  14. 
16E 
1E,7E 


ft 

a. 


7C 

9 


Ul 
CM 

Z 

9 

s 


c 
a 


12E 

•< 

12E 

M 

2E 

6E 
SE 

at 

•E 

7E 

IE. 

5E, 

■ 

11E    1 

7 

IE 

5E 

c 
■c 

7S 

c 


II 


Syntwk 


(1» 


PiBCk- 

group 
(5) 


(») 


SpecM 
pfownont 


m 


PtCktig^nQ  authoftzafeont     i 
{JU3.—I 


Ei««p- 


OA) 


Ncv 


(86) 


I      Bi* 

«"> 

(»C) 


(?) 
QuAnWy  hvnIlMons 


(10) 


fW|umncn(i 


avcfsti  or 


(•A) 


Cargo  Mcnli 


(SB) 


C«go 


(10A) 


(108) 


provoKKi* 


(too 


Torpedoes  moW>  bursting  charge. 
Torpe(toes  m^//>  bursting  charge. 
Torpedoes  t»r(/r  bursting  charge. 
Tracers  (or  ammunition , 


Tracers  (or  ammunition . 


TrinitroanMine . 


Trinrtroanisoie 

Trinitrobenzene.  dry  or  wetted  wUh 

fe9s  than  30  percent  water,  by 

weight 

Trinitrot)enzer>esuK(xiic  actd „ 

TrinitrobenzcMC  ac«d,  dry  or  wetted 

wfth  less  than  30  percent  water, 

by  weight. 
Tnnitroctiiorot)enzene:  {Pictyi  ei^io- 

ride). 

Tfinitro-m-cresol „. . 

Tmvtrofluorenone  ...„,„ 

Trinitronaphttiaterw ™..... 

Trinitrophenetoie ™ 

TiinNrephenol  (Picric  acid),  dly  or 

wetted  with  less  than  30  oeroent 

:.-;iiiLropncrt>i.T\eUlylP,iUafrwne 

(Tfimo. 

T^v  .v  *erfeo  mitt'  i»$3  -'I.*"  M 

Tnnit'Wc-hO'  ^'"j.     ^S'.D''"'v,     3L'd), 

'r;nf  *d  "    ,'»  ♦•'■c''^  or  mixture 

Thnit'oi.        •?  (TNT)  and  Trinitro- 

b«i-'i«rie    r.irtu''eg    cV  TnpJt'OtOlU- 

•'?i^  ■«».5  "irt'  .yr  r^i'-  cr>'  *riier, 

TnnrtTotoiuene  (TNT)  mixtures  con- 
tairtmg  Tnnitrot>enzene  and  Hex- 
amtrostlbene 

Tritonal ,...,.,„■, 

iMaa  Mvaie,  tf»y  or  wetted  wtth  leee 
than  20  percent  water,  by  weigtrt. 


LIE 
1.1F 
1.1D 
1.SG 

1.4G 

1.1D 


UN0329 
UN0330 
UN0451 
UN0212 

UN0306 

UN0153 


1.10  IUN0213 
1.10   UN0214 


1.1L   UN03M 
1.10   UN0215 


1.10   UN0155 


1.10 
1.10 
1.10 
1.10 
1.10 


1.10 
1.10 

1.10 

lip 

1.10 


UN0216 
UN0387 
UN0217 
UN0218 
UN0154 


UN020e 
UN0219 

UN03M 

UN0388 

UN0909 


t.lD   UN0389 


I 


Explosive  LIE.. 
Explosive  L1F.. 
Explosive  1.10.. 
Explosive  1.3G. 

Explosive  1.4Q. 


63(b) 
63(b) 
63(b) 


l|  I  Explosive  1.10.. 

I 
II  I  Explosive  1.10.. 

II    Explosive  1.10.. 


Explosive  L1L.. 
Explosive  1.10.. 


Explosive  1.10.. 

pTf  plosive  1.10,. 
EiD't-Mve  1.10.. 
t  ipiowe  1.10.. 
t  iDios.'ve  1.10.. 
Explosive  1.10.. 


Expio&tve  LID.. 
E)^losive  1.10.. 


II    p^i,.,^,,  ^it)__ 


Explosive  1.10.. 


II  I  Explosnre  1.10.... 


II  I  Explosive  1.10.. 


1.10   UN99fe         M  '  Explosive  110. 
1.10   UNO^         II    Explosive  1.10.....;, 

•  .         1  i 


62 
62 
62 
62 

62 

62 

62 
62 


62 
62 


62 

62 
62 

62 
62 
62 


62 
•2 

62 

6? 

62 


None 


Forbidden. 
Forbidden. 
Forbidden. 
Forbidden. 

rcxDKioen. 

Forbidden. 

Fortiidden. 
Forbidden. 


None    Forbidden. 


None 
None 

None 

None 

None 


rorDNXien. 
roroNioen. 
ronxooen. 
rorDNioen. 


None 

iNone 

None 
None 


Forbidden.. 

Fortidce.--. ... 

Forbidden... 
Forbidden... 


75kg 

ronNOiien. 

Forbidden. 
Forbidden. 


Forbidden. 
Forbidden. 


B. 

B. 
B. 


1E.7E 
IE.  5B 
IE,  7E 
7E,  14E, 

16E 
IE,  7E. 
!     20E 

5 j  IE,  7E, 

!      20E 

5 1  IE,  5E 

5 „  IE.  5E 


1.2. 


.*■  orDiaaer. . 


Nc 


None 


"i'ien ... 


PortHdden ....  B . 
'  orTjirtoen  ....|  B . 
'  jfj".3den....j  B. 
*-  Of  C'ldoen  ....j  B . 
ForbKlden....!  B. 


I 


Fort>4oai*n....|  FoitMOoen 


Ncne    roftjid-ien       ^■yb\<i6er\ 


Nr-ip     '^or!:-.  no  ■        Pc-o-^doen... 


N9n« 


5... 
5... 


rCilww". 


7'Dioien....  g 


None     fpfOtgafef^       f  ufT>tqden ,... 


Ho'-v     Fortiic.ien....  Forbidden. 


I 


B. 


V  "f  »^ 


1E.5E 
12E 


IE,  5E 

IE,  5E 
IE,  5E 

IE,  6F 
IE,  bi 
IE.  St 


It,  4t, 
10E 


IE.  5f 


^  ••*****«l      *  tl    "^^ 


5-„_..l  If.  5L 


5. _.....   IE.  5E 


...     «?  ■   None     »"orbi<lel»fl       ^ ^r^\66&n ..J  B i  5 IE,  6fe 

_..     t2      No-'t     ►c^::(CJoer.       =  orDidiiun....,  B 5~. IE.  5E 

1 


I. 
(I 


y 

c 


< 


V 


■c 


Symbol* 


n> 


Haardou*  mtiwMi 


(2) 


;  Warheads,  rocket  with  burster  or 
^     expoMng  charge. 
Wwtwads,  rocket  with  t)urster  a 

expelKng  ohvge. 
Warheads,    rocket    with    Ixjrsting 

charge. 
Wwheads.    rocket    with    tnirsting 

charge- 
WarhMds,    rocket    with    tHJrsting 

change. 
Warheads,  torpedo  with  txjrsting 

charge. 
Zrconium  picramate.  dry  or  wetted 

with  less  than  20  percent  water, 

bywei^. 


m 


1.40 
1.4F 
1.10 
1.20 
1.1F 
1.10 
1.3C 


Huntttn 


w 


UN0370 
UN0371 
UN0286 
UN0287 
UN0369 
UN0221 
UN0236 


Pwk- 
graup 


(S) 


II 
II 
II 
II 
U 
II 
II 


m 


Explosive  1.40.... 
Explosive  1.4F„.. 
Explosive  1.10.... 
Expk>sive  1.20-.. 
Explosive  1.1F..., 
Explosive  1.10... 


SpmM 
proviiiont 


(T) 


Explosive  1.3C — 


(S) 

Packagmg  auatonzMoni 

(|173.*"» 


Exotp- 


(•A) 


QuVltrt.  >miUI«X>« 


•j..fi» 


62 
'62 
62 
62 
62 
62 
62 


"-SfX 


,4<>   «,3WS9<'  •e<X«""<*^'" 


«»*> 


Fofbtddeo 

None  ^  jrbidoer 
f4oae     ^  oit>ooe'- 

Nee  '^  :>t)K30e^ 
None  Portjf'joer 
Ncn*'      fcsrtJidder 


(96) 


75kg 

I-  arDiOOen ., 
ForbtOOen. 

F  xbidcV'n . 
f  ortjidden . 

*-  oft'-idoen . 


(10A) 


pm- 


(108) 


E. 

E 

E 

E....... 

E — 
E — 
E 


5...... 

5. 

5.. 

5 — 
5 — 
5 — 
5 


(10Q 


1E,7E 
1E.7E 
1E.7E 
1E.7E 

1E.7E 
1E.7E 


9 


30 
3C 


Z 

o 


2 

E 


o 

•a 
o 


5" 


II 
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"   in  §  1-J  102!l!(1),  as  proposed  at  52 
VH  42932  o:i  November  6.  198",  the 
following  special  provisions  are  added 
to  the  Table  of  special  provisions,  in 
appropriate  numerical  sequence: 

§172.102     Special  provisions. 


(c)  •  •  • 

(1)  *  *  • 


Code 


Special  provisions 


101 The  name  of  the  psrticuiaf  sob- 
stance  or  articie  must  be  speci- 

102- ' '•€  a'-K'es  may  be  tra'  sp-o'^ec  as 

m  Division  1.4  CompatiMity 
Group  D  (1.40)  M  aN  of  the  coiv 
,1i:.ors  sDecified  In  $  173.63(a) 
are  net 

105 *  *«»a    Agents"  may  be  used 

'ist9<»o  of  "Explosives"  when 
appfuved  by  the  Director. 
OHMT 

106 „ The  recognized  name  of  the  par- 

ticutar  explosive  may  be  speci- 
'kk;  n  addition  to  the  type 

107. ■  -■<e    isssidcation  of  tt)e  substance 

is  exit-c'ea  'c  va'>  wrth  tt>e  par- 
ticle i.-e 

108 Fifewortis  "i„s:  c>^  so  constructed 

a^xi  Dsckagec  t^at  kXMO  pyro- 
tecrvitc  compos'tKXi  wiM  fxjt  be 
present  m  pact- ages  dunng 
transportation 

109 Rocket  moiofs  r^ust  be  nonpropul- 
sive In  transpcKialion.  A  rockel 
moic  ic  te  considered  "nonpro- 
pulsive Tiobt  be  capable  aH  urv 
restrained  buromg  and  musl  not 
apprecabiy  nove  m  any  dlrac- 
tior  H'-'er>  ignited  by  any  means. 

110 Fire  eilmguisher  charges  contaio- 

ir>g  '  ..  g'ams  .y  less  ot  pfopei 
lant  aipicsiv«»s  per  unit  are  not 
SLibteci    v-":    ""e    'ei^ji'.  -^ents   Of 

111 f  «Diosi<e    sijtstancas  o4   Division 

•  C tmoatiCMlity  Group  A  (MA) 
i-t  i),t.ioi:w  iof  transoortatJOO  if 
V,  i»  X,!  -lesensitiied.  unless 
r-  .ofDo'aiea  t  a  ;levice. 

112. ._. V.  arrrKiofs   small  afus  »it»ich  have 

bee""  Classed  in  OviSKXl  1.4 
ConiiM'rbtlity  GrO'.ip  S  (1  4S) 
mav    t*    'eciassP'ii    a"1   offered 

lOf       la-sp<3r!a'ior'      A',      OflM-D 

'catena  '<  they  a'e  pacKaged  m 
a<!_.yOance  witn  5  I73  63(t)   Car 

:niX)»^  small  a'ms  ma!  may  f)*> 
si'ipf.iec   as   O^^M  'J    a'e    imi'f-o 

to  P)  Amm,jp,t|o,-  !->t  •  fv 
pistol,  0»  sfxjtq,,'-  ,,\  Ar'.-^.^iii 
tion  with  inert  ;)i  jie,:;iies  or 
Dian^  ammuntrioi"'  an;  ■*■  Am- 
munition not  eii;e«>ai'ij  ':.■  all- 
tie'  lo  '■"«  ly  pisto-  .a'lnflQ*  s  or 
8  gauge  ic  sh.<jlqun  s^h  s 

113     The  saTipie  must  be  g-pf  a  'm-.i 

tive  ippiovat  by  an  ageovy  cm 
iat>oratory  in  accordance  wnfh 
S  173.56. 


Code 


Special  pfovisics 


114 .• Jet   pe-icating   j^ns     ;'-a'jed    oil 

i^eli  without  ^etonaio  '^av  f:>e 
1^  lasseO  ic  OviStOn  •  .i  ,  om 
patiOiii',  ..j'.auc  C  "  -0-  It  ine 
'Ollcwinc;  ;i,.ndit!Ons  a"-  mpi  (1) 
i  t>e  total  »»eight  ol  the  e.pi(>s>ve 
COT'tents  o'  the  sfiaped  cha'q«'s 
assemDied  in  !t^e  guns  lOf'S  "ici 
pjceed  V:  t  iiiiog>ar--s  ,'^-' 
.^'■.;'>os  >*'  -<^^  cie  an<^  .^  '  i"* 
:j,,ns  a'e  cacKage"'  r  si  Ck^:: 
anc*  with  Packaging  s,4eih<x: 
US073. 


7a.  Section  172.320  would  be  added  to 
read  as  follows: 

§  172  320     Explosive  hazardous  materials. 

Except  for  Class  1  materials  ii.e., 
explosives)  offered  for  transportation  in 
accordance  with  §  173.56(e)  of  this 
subchapter,  each  package  containing 
Class  1  materials  must  be  marked  with 
the  EX-number  for  each  substance, 
article  or  device  contained  therein. 
However,  when  more  than  five  different 
Class  1  materials  are  packed  in  the 
same  package,  the  package  need  not  be 
marked  with  more  than  five  of  the  EX- 
numbers. 

§  172.400    (Amended! 

8.  In  §  172.400.  as  proposed  at  52  FR 

42938  on  November  6, 1987.  the  table  in 
paragraph  (b)  is  amended  by  adding  the 
following  entry  in  numerical  sequence 
"1.6 EXPLOSIVE  1.6 172.411". 

9.  In  S  172.405,  the  introductory  text  of 
paragraph  (a),  as  proposed  at  52  FR 

42939  on  November  6. 1987.  is  revised  to 
read  as  follows 

§  172.405    Authorized  lat>ei  modificatioris. 

(a)  For  Clasb  1   ^.  J.  4.  5.  o.  u:  o.   i  v 
indicating  the  hazard  class  (for  example. 
"FLAMMABLE  I.IO''in  1  is  not  required 
on  a  label  when — 
*        •        *        «        •  — 

9a.  In  §  172.411.  as  proposed  at  52  FR 

42940  on  November  6. 1987.  the  section 
heading,  the  introductory  text  of 
paragraph  (c),  and  paragraph  (d)  are 
revised  and,  following  the  EXPLOSIVE 
1.5  label,  the  FXP!  OSIVE  1.6  label  is 
added,  as  fol:   a 


S  172411     EXPLOSIVE 
and  1  6  labels 


1.2,  J. 3,  1.4,  J. 5 


(c)  Except  for  size  and  color,  the 
EXPLOSIVE  1.4.  EXPLOSIVE  1.5  and 
EXPLOSIVE  1.6  must  be  as  follows: 

•  *  *  •  • 

EXPLOSIVE  1.6: 


(d)  In  addition  to  complying  with 
^    ~;  4  1"  the  background  color  on  the 
f  \i  !  (iiVE  1.4,  EXPLOSIVE  1.5  and 
EXPLOSIVE  1.6  labels  must  be  orange. 

The shall  be  rrplaced  with  the 

appropriate  tiin  p.ii.bilify  group  letter. 
The  compatibility  group  letter  must  be 
shown  as  a  capitalized  Roman  letter 
measuring  at  least  12.7mm  (0.5  inch)  in 
height.  Division  numerals  must  measure 
at  least  30mm  (1.2  inches)  in  height  and 
at  least  5mm  (0.2  inch)  in  width. 

5  172.&04     I  Amended  I 

10.  In  S  172.504,  paragraph  (e),  as 
proposed  at  52  FR  42944  on  November  6, 

1987.  the  entry  "1.6 Explosives  1.6 

172.525"  is  added  in  numerical  sequence 
to  Table  2. 

10a.  Section  172.525  would  be 
redesignated  as  S  172.526. 

11.  New  S  172.525  would  be  added  to 
read  as  follows: 

5172  52b     EXPLOSIVES  •  6  placard. 

(a)  Except  for  size  and  color  the 
EXPLOSIVES  1.6  placard  must  be  as 
follows: 


1.6 

EXPLOSIVES  > 
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(b;  in  dJdition  to  complying  with 
§  i''2,5iQ  thf  'idi.kground  color  on  the 
EXPLOSIVES  ;.8  placard  must  be 
orange  The  division  ninnerals,  1.6,  must 
measure  at  least  63.5mm  (2.5  inches)  In 
height.  The  text  numerals  and  inner 
bonier  must  be  Wack. 

PART  175— SHiVERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
ANOPACKAGINGS 

12.  The  authority  citation  for  part  173 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1803. 1804. 1805. 
1808;  49  CFR  part  1.  unleas  otherwise  noted. 

13.  In  part  173.  subpart  C  would  be 
revised  to  read  as  follows 

Sut>part  C — DeftnWons.  Classitica-  or.  and 
Packaging  for  Cla»»  i 

173.50  Qau  1— de&iitioM. 

173.51  Authorization  to  offer  and  tranapori 
explosives. 

173.52  Oassification  codes  and 
(.:oino«*rt)!ii'\  irnuDS  of  exoloshres. 

173. y     t'T9Vii'.;>'i  '  jr   is^tii  o,;' 
claMificatu>ns  of  exploMvet. 

173.54  ForbiddeD  explosives. 

173.55  [Reserved] 

173.56  New  explosives — definition  and 
procedures  for  classification  and 
approval. 

173.57  Acceptance  criteria  for  new 
explosives. 

173.58  Assignment  of  class  aad  division  (or 
■ew  ei^itoaivps- 

173Je    Description  of  terms  for  explosives. 

173.60  General  packaging  requirements  for 
explosives. 

173.61  Mixed  packaging  requirements. 

173.62  Specific  packagiag  requinmeBts. 

173.63  Packaging  exceptioas. 

Subpart  C— Definitions.  Ciassifica'ion 
and  Packaging  for  Class  1 

$173.50    Class  i—deflnltioo». 

(a)  Exphs  '  r  "^  't  '■  purpose  of  this 
subchapter,  an  "exploaive"  means  any 
substance  or  article,  including  a  device. 


V,  isrn  is  destined  to  function  by 
txplosKin  !'  e.,  an  pxtreme'.v  rapid 
-^©leaae  of  gas  anfll  heat/  or  *vhich.  by 
f  nenaicsi  r«»ction  wrthin  itself,  is  able  to 
*  incticjn  m  a  simHar  manner  even  if  not 
designed  to  function  by  explosion, 
iiaieas  xtae  substance  or  article  is 
urtierwise  d«s.»ed  under  the  provision  of 
'his  sabchsptPT 

fbl  Explosives  in  Class  1  are  divided 
:ito  SIX  diva*»o«s  as  k)!tow.s 

(1)  Oi-tstor  1  r  rronsists  i'  explosives 
that  have  a  :r,dss  - 'piosicw  lazard.  A 
mass  explosion  is  one  which  affects 
almost  the  entire  load  instantaneously. 

(2)  Divisioa  l£  consists  of  explosives 

that  have  a  projection  hazard  b«t  not  a 

mas,<<  explosion  hazard. 

(3./>/v;sio«iJ««««iii«aleKt  as  vt-s 

that  nave  a  fire  haiard  and  either  a 

minor  blast  hazard  or«  minor  projection 

hazard  or  both,  bu!  not  a  mass  explosion 

hazard. 

(4J  Division  1.4  consists  of  explosive 
devices  that  present  a  minor  explosion 
hazard.  No  tlrvtce  in  this  division  may 
contain  vr.or^.  than  25  erin^s  10.9  ortnce) 
of  «  detonating  mater  h  i 

{5)Diwmien  1.S*  c«  nsisis    f     rx 
in9**nsttfv«»  pxptoftivf^  This  division   s 
compnsed  o!  sy.'.stancf st  wni.-h  have  a 
mass  explosion  hazard  but  are  so 
insensitive  that  there  is  very  little 
probability  of  initiation  or  of  transition 
from  Humin*  to  detcwiiifion  under 
nom; <* i  conil! * , ,  <n*  o i  t  -Hnspor 

ins^*Hiiitiv«'  dfu  ,!•**  bfcrii.  h  no  not  nave  a 
mai>  fitpios^v.-  -dZdrd  Th.is  j!  vision  is 
con  pfist'i;  li  ir!n.»i  aHi  X;  contain  only 
extre;T«i>  us$eT.s;'ui-f  dfiutidtiBg 
sufaetaaces  and  wfaick  demonstrate  a 
negligible  probability  of  accidental 
initiation  or  propagation. 


•  The  protiabilily  of  transition  from  Imniing  to 
()f'  V  .-o  ..-r  when  tsfje  quaalHiei  are 

>  1W  ftik  fnMi  Wildes  of  IMvisioa  14  is  limMed 
10  the  exptosion  of  a  »ingle  article 


§  173.S1    Authortaalton  to  eftar  and 
transport  •xptoalv**. 

[a)  Lhrless  otherwise  provided,  no 
person  may  offer  or  transport  an 
explosive,  unlfss  it  has  bef^  tested  and 
classed  as  required  by  this  subpart  aad 
approved  bv  the  Director,  OHVfT  (See 
i  1":3  56  !if  this  subchapter]. 

(hi  R.'tjorts  of  explosive  approved  by 
'he  Deparmien!  of  Defense  or  the 
Department  of  Energy  must  be  filed 
with,  and  receipt  acknowledge  m 
wntmg  tn  the  Director.  OHMT.  pnor  to 
such  explosives  being  offered  for 
'ransportatton 

§  1 7aj»2     OasMfication  codM  and 
compatibility  froupa  of  axptosives. 

{aj  The  classification  code  lor  an 
explosive,  which  is  assigned  by  the 
Director  Of  fMT  in  accordance  with  this 
subpnr!  consists  of  the  division  number 
followed  by  the  compatibility  group 
letter.  Compatibility  group  letters  are 
used  (o  sp«^c!fy  the  controls  for  the 
storaae  and  transporiHtion  of  explosives 
and  to  prevent  an  increase  in  hazard 
•r.di  might  result  if  certain  types  of 
expioiMves  were  stored  or  transported 
' n^ether  1  ransporlation  compatibility 
-pqirirements  for  earners  are  prescribed 
in  5  5  1~4B1    1'S"8.  KB.aS  and  177.848  of 
this  subchapter  for  transportation  by 
rail,  air   vpsse!   and  puhhr  hrfihway, 
respect' veiy   and  stiTagp  .;,'►•.  My 
elated  thereto. 

(b)  Compatibility  groaps  and 
classtfnatvir  rodes  for  flie  various  types 
of  explosives  are  set  forth  in  the 
following  tables  Table  1  sets  forth 

ompatibtlify  groups  and  classification 
codes  f-ir  si,bs:snre^  and  articles 
described  m  the  firs!  column  of  the 
table  Table  2  shows  the  number  of 
ciaaftif  I  cation  codes  that  are  possible 
within  each  explosive  division. 
Altogether,  there  are  35  possible 
clasajficatioa  codes  idr  explosives. 


Table  1 .  CLASstFicATiON  Cooes 


Desoiption  of  sublancas  or  sriide  to  b»  ciaisiiisd 


Pnr^.^'-,-  ^^c*-^".'**  v^rstanc**  - 

Aruc*    :. . -'.affx'X,   ■>   :f<mr\    -oK-^iv*  sut>stanC6  and  nol 

more  »'"•-  >.e  -v   '•*  "v  'c-3'-..»«'s 
Propefla-'-"  ■inc*nt»^   in.csta  .  <•    -      ir  «    >-;•  ^grating  expiosiv*  SiAstanca  or 

aracte  cooia.--'--g  *•-■'  '  "»!«  -*-•■  ■  '•"■■■"  anca. 


Oon%iiltt0ltf  Ont^ 


CiBi»tK.au>'i  coda 


LIB.  1 .28.  1  48. 
t.1C.  laC.  1 JC.  1.4C. 


UMI 
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Table  i  Classification  Codes— Continued 


of  substances  tx  article  to  b« 


■#cx)ociary  aelooaling  etptosive  suDstance  o»  Wacti  powcwf  o  article  cooiaifv 
mg  a  secondary  detonating  explosive  sutwtance  m  each  case  without 
'^eans  o<  mrtiation  and  without  a  propethng  charge  o»  article  containing  ■ 
primary  explosive  su&stance  and  containing  two  o»  Txxe  ettective  features 

Article  containing  a  secondary  detonating  explosive  substarK*  without  means 
o<  initiation,  with  a  propethng  charge  (othei  man  one  containing  tlammatjl* 
liquid  Of  hypergoUc  iKJuid) 

Aaicle  contatntng  a  secondary  detorvtir^  explosive  suDsiance  with  ts  Tieang 
ol  mitiatwn.  with  •  ptopeHmg  cfiarge  (othei  than  one  (^niainin^  tiarr>mat3ie 
liquid  or  hypergohc  kautd)  or  without  a  propelling  charge 

Pyrotecfmic  substance  or  article  contairMng  a  pyrotechnic  suisstarK.'e  oi  ariicl* 
containing  both  an  explosive  substance  and  an  lUumtr^ating,  incendiary  tear- 
produang  or  smoke-produong  tubsunce  (other  than  a  water-activated 
article  or  one  containing  white  phosphorus  pnosphide  or  ftanwnacne  iKjmc!  or 
get  <>  '^vDergohc  liqutii) 

Anicie  containing  tx)th  ar  explosive  sutwtance  and  white  phosprxxus      

Anicie  conidining  ooth  ar  exptosrve  substance  and  tlammabie  liquid  oi  got 

Ariicie  containing  txjfh  an  explosive  substance  and  a  toxic  cnermcai  agent 

tiplosive  substance  or  article  containing  an  explosive  substance  and  present- 
ing a  special  is*  te  g  cX*  to  watei  activation  oi  piesence  ot  hybergolic 
Nquios  phosphides  oi  pyrophonc  substances  I  needing  isolation  oi  each  typ«. 

Articles  containing  omy  txtremely  insensitive  detonating  substarx;es 

Substance  oi  article  so  packed  or  designed  that  any  haza'Oous  ettects  afisjri^ 
tion^  accxJenial  functiorwig  a'e  iirroied  lo  the  extent  that  thev  oc  '>oi 
^jniticantty  hmoei  or  prohibn  <"e  fighting  o*  of^ei  ©fne'-jency  'espons* 
et'orts  in  the  tmmedisle  vicinity  ot  the  package 


CompattiMy  Qnwp 


0  01.10.1.20.1.40.1.50. 


Qas&i^x  ido-'  coda 


LIE.  1.2E.  1.4E. 
1.1F.  ^JF.  1 JF.  1.4f. 
1.16. 1.20. 1.30, 1.4a 


1.2K1JH. 
1.1J.  1.2J.  1.3J. 
1.2K,1JK. 
1.1U1A,13L 


1.6N. 
1.4& 


Table  2  —Scheme  Of  Ciassification  of  E.ipLOSivfS,  CoMBisAfioN  of  ►^a^'a^^o  n. ,. 


N  With  Compatwiuty  Group 


Hazard  dMsion 

CotnpaBbaHy  group 

A 

B 

C 

0 

E 

F 

0 

H 

J 

K 

L 

N 

S 

A-S 

1.1 _ „ 

VIA 

LIB 
1.2B 

Lie 
1.2C 
1JC 
L4C 

LID 
1.20 

LIE 
1.2E 

L1F 
1-2F 
1JF 
L4F 

1.10 
1.20 
1J0 
1.40 

1.2H 

1.3H 

L1J 
1AJ 
1.3J 

1.2K 
1.3K 

1.1L 
1A 

1JL 

9 

1? 

10 

13  

1.48 

7 

14 

1.48 

1.40 
1.50 

L4E 

7 

1-5 ,  

LON 

1 

1.6 . 

„.„ „. 





1 

1 .1  -1 .6 _... _._.. 

1 

3 

4 

4 

3 

4 

4 

2 

3 

2 

3 

1 

1 

3S 

f  1 73.53     ProvtskHM  for  u»lr>g  otd 
classtftcatlona  of  txpkMiveiL 

Uhe-p  'he  ;  ld.ssif!f:rtti()n  system  in 
effect  prior  to  laniitiry  1.  1991,  is 
referenced  in  Statu  or  local  laws, 
ordinances  or  rejji.ldtions  not  pertaining 
to  the  transportation  of  hazardous 
materials,  the  folidVk  :p,g  tabie  may  be 


used  lo  compa'^e 
class  names: 


.-in 


d  new  haznrd 


Class  name  prior  to  January  1. 
1991 


Currar»t 


Class  *  eji>iosives      Oivteion  1.1. 

lass  A  o<    "lass  B  eip'osives  Division  1,2. 

iass  B  explosives  Orvisior  1 ,3. 

iass  C   explosives      Ovision  14. 

aiasiing  Agents  . Division  1.5. 

No  apoiicaDie  fiarara  aass i  DivtaKin  1.8. 


9  173.54    Forbidden  axptoslve*. 

Unless  olhervMip  provided  in  this 
subchapter,  the  fo  lowing  explosives 
shall  not  be  offeree  for  transportation  or 
transported: 


(a)  An  explosive  that  has  not  been 
approved  in  accordance  with  S  173.56  of 
this  siihrhapter. 

(bj  An  explosive  mixture  or  device 
containing  a  chlorate  and  also 
containing: 

(Ij  An  ammonium  salt,  including  a 
substituted  ammonium  of  quaternary 
ammonium  salt;  or. 

(2)  An  acidic  suh^  ,uh  e.  including  a 
salt  of  a  weak  base  and  a  strong  acid. 

(c)  A  leaking  or  damaged  package  of 
explosives 

(d!  Propi'iid'Hs  thi)!  drf>  unstable, 
condemned  or  detPDord'eU 

(e)  Nitroglycerin,  ethylene  glycol 
dinitrate,  or  other  liquid  explosives  not 
specifically  authorized  by  this 
subchapter. 

(f)  A  loaded  firearm  (except  as 
provided  in  14  CFR  108.11). 

(g)  Fireworks  that  combine  an 
explosive  and  a  detonator. 

(h)  Fireworks  containing  yellow  or 
white  phosphorus. 

(i)  A  toy  torpedo,  the  maximum 
outside  dimension  of  which  exceeds 


23mm  (0.8  inch),  or  a  toy  torpedo 
containing  a  mixture  of  potassium 
chlorate,  black  antimony  (antimony 
suinde),  and  sulfur,  if  the  weight  of  the 
explosive  material  in  the  device  exceeds 
0.26  gram  (4  grains). 

(j)  Explosives  specirically  forbidden  in 
the  Hazardous  Materials  Table  in 
5  172.101  of  this  subchapter. 

(k)  Explosives  not  meeting  the 
acceptance  criteria  specified  in  f  173^7 
of  this  subchapter. 

J  173  55      Re»«rv»dl 

{  173  56  Mew  txp4o«ivfr» — detinilion  and 
procedure*  for  ctaasiftcatior^  and  approvtt 


,d,  iJe;;:... 


new 


the  purposes  of  this  subchapter  a 
explosive"  means  an  explosive 
produced  by  a  person  who: 

(1)  Has  not  previously  produced  that 
explosive:  or 

(2)  Has  previously  produced  that 
explosive  but  has  made  a  change  in  the 
formulation,  design  or  process  so  as  lo 
alter  the  properties  of  the  explosive.  An 
explosive  will  not  be  considered  a  "new 
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explosive"  if  an  agency  listed  in 
paragraph  (b)  of  iki»  section  has 
determined,  and  confirmed  in  writing  to 
the  Director.  OHMT.  that  there  are  no 
significant  di^erences  in  hazard 
characteristics  from  the  explosive 
previously  approved. 

(b)  Examination,  dossing  and 
approval.  Except  as  provided  in 
paragraph  ())  of  this  section,  no  person 
may  offer  a  new  explosive  for 
transportation  unless  that  person  has 
specified  to  the  examinif^  a§ency  the 
ranges  of  composition  of  ingredients  and 
components  that  will  be  allowed  in  that 
particular  material  or  device,  and  unless 
it  has  been  examined,  classed,  aid 
approved  as  follows: 

(1)  A  new  explosive  must  be 
examined  and  assigned  a  recommended 
shipping  description,  class,  and 
classification  code  by  the  Bureau  of 
Explosives  (BOE)  or  the  Bureau  of 
Mines.  U.S.  Department  of  Interior 
(BOM).  The  recommendation  of  class 
and  classification  code  must  be  based 
on  the  tests  and  criteria  prescribed  in 
§§  173.S2. 173.57  and  173.56  of  this 
sttbchapter.  Each  person  who  offers  for 
transportation  a  new  explosive  must 
submit  a  copy  of  the  report  of 
examination  and  assignment  of 
recommended  shipping  description, 
dass  and  classification  code  k)  the 
Director,  OHMT.  for  ai;>pToval  and  must 
receive  written  approval  and  an  EX- 
number  from  the  Director.  OHMT, 
before  offering  that  explosive  for 
transportation. 

(2)  A  new  explosive  made  by  or  under 
the  direction  or  supervision  of  a 
comp>oneRt  of  the  DOD  may  be 
examined,  classed,  and  approved  by — 

(i)  The  U-S.  Army  Command  Field 
Safety  Activity.  Niaval  Sea  Systems 
Coanand  (SEA-M5).  or  Headquarters 
U.S.  Air  Force  (HQUSAF;  ISC/SEWV). 
in  accordance  wkh  the  Department  of 
Defense  Exploflive  Hazard 
Classification  Procedures  (TB  700-2; 
NAVSEAINST  8020.8;  AFTO  llA-1-47; 
DLAR  822ai).  dated  December  1989;  or 

(ii)  The  agencies  and  procedures 
specified  in  paragraph  (b)(1)  of  this 
section. 

(3)  A  new  explosive  made  by  or  under 
the  direction  or  supervision  of  the 
Department  of  Energy  (DOE)  may  be — 

(i)  Examined  by  the  DOE  in 
accordance  with  the  Explosive  Hazard 
Classification  Procedmes  (TB  700-2. 
dated  December.  1909).  and  must  be 
classed  and  appitMred  by  DOE;  or 

(ii)  Examined,  classed,  and  approved 
in  accordance  wHh  paragraph  (b)(1)  of 
this  section. 

(41  For  ^  T^^ninirfiipped  under  the 
descnptior.it    <imnoniiini  nitrale — fuel 
oi  mixtBre  (ANFOp.  the  only  test 


required  for  classification  put  poses  is 
the  Cap  Sensitivity  Test  (Test  Method 
S(a).  prescribed  in  the  Explosive  Test 
Manual).  The  test  must  be  performed  by 
an  agency  Hsted  in  paragraph  (bj(l), 
(b)(2),  or  (b)(3)  of  this  sectioa  the 
manufacturer,  or  the  shippet  A  capy  af 
the  test  report  must  be  wbadtled  to  <be 
Director.  OHMT.  before  the  material  is 
offered  for  transportation,  and  a  copy  of 
the  test  report  must  be  retained  by  the 
shipper  for  as  long  as  that  material  is 
shipped.  At  a  minimum,  the  test  report 
must  contain  the  name  and  address  of 
the  person  or  organization  coaducttag 
the  test  date  of  the  test,  quantitative 
description  of  the  mixture,  including  pritl 
size  and  porosity,  and  a  description  of 
the  test  results. 

(c)  FJling  DOD  or  DOE  ap^rovaJ 
report  Each  person  who  offers  for 
transportation  a  new  explosive 
approved  by  DOD  or  DOE  must  Gle 
with,  and  receipt  acknowledged  in 
writing  by,  the  Director,  OHMT,  a  copy 
of  the  approval  aooompanied  by  a 
supporting  laboratory  report  or 
eqtrivalent  data,  before  offering  the  new 
explosive  for  transportation,  unless  the 
new  expiosive  is: 

(1)  Being  transported  under  paragraph 
(dl  or  (e)  of  this  section;  or 

(2)  Covered  by  a  national  security 
classification  c«rrently  in  effect. 

(d)  Transportation  of  explosive 
samples  for  examination. 
Notwithstanding  the  requirements  of 
paragraph  (b)  of  this  section  with  regard 
to  the  transportation  of  a  new  explosive 
that  has  not  been  approved,  a  person 
may  offer  a  sample  of  a  new  explosive 
for  transportation,  by  railroad,  highway, 
or  vessel  from  the  place  where  it  was 
produced  to  an  agency  identified  in 
paragrnpli  (b)  of  this  section,  for 
examination  if — 

(1)  The  new  explosive  has  been 
assigned  a  tentatrve  skipping 
description  and  dans  in  whtkig  by  the 
testing  agency: 

(2j  The  new  explosive  is  packaged  as 
required  by  this  part  accoidiqg  to  the 
tentative  description  and  cUm  assigned, 
unless  otherwise  specified  in  writing  by 
the  testing  agency:  and. 

(3)  The  package  is  labeled  as  required 
by  this  subchapter  and  the  following  is 
marked  on  the  package: 

(i)  The  words  "SAMPLE  FOR 
LABORATORY  EXAMINATION": 

(ii)  The  net  weight  of  the  new 
explosive:  and 

(iii)  The  tentative  shipping  name  and 
identification  number. 

(e)  Transportation  of  unapproved 
explosives  for  development al  testing. 
Notwithstanding  paragraph  fb)  of  this 
section.  <he  owner  of  a  new  explosive 
that  has  not  been  examined  or  approved 


may  transport  that  new  explosive  from 
the  place  where  rt  was  produced  to  an 
explosives  testing  rnngi>  tf — 

(1)  It  is  not  a  primary  (initiating) 
explosive  or  a  forbidden  explosive 
accordiag  to  this  sabchiptei: 

(2J  it  is  described  as  a  Division  It 
exptoeive  |sut>st8nre  or  articlp)  and  is 
packed,  marked,  liiheied,  desi  ribod  on 
shipping  papers  and  i*  otherwise  offered 
far  trsrifspirtatinn  m  conformance  with 
the  retHMrein^"*''  'f  'Hih  subchapter 
appHcable to  i)  . , > .  : r ,  i 

{ii  It  it  tr*in'.p<jrtiid  in  a  moior  vehicle 
operated  by  the  owner  of  the  pxiiiosive; 
and 

(4)  It  is  accompaoied  b>  a  person,  m 
addition  to  the  operator  «f  tbe  motor 
vetaole.  who  is  qualified  bytiaUung  and 
experience  to  handle  the  explosive. 

(f)  Notwithstanding  paragraph  (b)  or 
(d)  of  this  seotiaa.  (he  Director  OHMT, 
may  appreve  a  newr  explosive  on  the 
basis  of  sn  approval  issued  for  the 
explosive  by  the  competent  authority  of 
a  foreign  government,  or  when 
examination  of  the  explosive  by  the 
Bureau  of  Explosives  or  the  Bureau  of 
Mines  is  impracticable,  on  the  basis  of 
reports  of  tests  conducted  by 
disixiteresled  third  parties,  or  may 
approve  the  trans|}ortation  of  an 
explosives  sample  for  the  purpose  of 
examination  by  the  BOE.  the  BOM  or 
other  govemnf»ent  agency. 

(g)  Not  withstanding  paragraph  (b)  of 
this  section,  an  explosive  may  be 
transported  under  $|  171.11, 171.12.  or 
178.11  of  this  subchapter  without  the 
approval  of  the  Director.  OHMT.  if  the 
Director,  OHMT.  has  acknowiedsed.  in 
writing,  the  accepiabiiiti,  of  an  approval 
issued  by  the  competent  aut.honty  of  a 
foreign  govenunent  pursuant  to  the 
provisions  of  the  UN  Recommendations. 
the  ICAC  Technical  Instructions,  the 
IMDC  Code,  or  other  national  or 
international  regulations  based  on  the 
UN  Recommendations.  In  such  a  case,  a 
copy  of  the  foreign  competent  authority 
approval,  and  a  copy  of  the  written 
acknowledgement  of  its  acceptance 
must  accompany  eacfaakipmenl  of  that 
explosive. 

(h)  The  requirements  of  this  section  do 
not  apply  to  small  arms  ammurdtion 
which  is: 

(1)  Not  a  £arbidden  explosive  under 
S  173.54  cl  «kis  subchapter; 

(2)  Ammonition  for  rifle,  pistol,  or 
shotgun; 

(3)  Ammunition  with  inert  projectile 
or  blank  amaiwitiaw:  and 

(4)  Ammunition  not  exceeding  50 
caliber  for  rifle  or  pistol  cartridges  or  8 
gauge  for  shotgun  shells. 

(i)  Tf  experience  or  other  data  indicate 
that  the  hazard  of  a  material  or  a  device 
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containms  an  explosive  comjwsition  is 
greater  or  less  than  indicated  acrording 
to  the  dpfinition  and  critena  speriified  in 
SS  173..V).  173  56,  Hnd  173.5fl  of  this 
subchapter,  the  Uireolor.  OHMT.  may. 
following  pxaminalinn  in  accordanr* 
with  paragraph  (b)  of  this  section,  revise 
its  classification  or  except  the  matenal 
or  device  from  the  requirements  of  th  s 
subchapter. 

(i)  Fireworks  Notwithstanding  the 
provisions  of  paragraph  (b)  of  this 
section,  Division  1.3  and  1.4  fireworks 
may  be  classed  and  approved  by  the 
Director,  OHMT.  wrhom  prior 
examination  and  off>;red  for 
transportation,  if: 

(1)  The  fireworks  are  manufactured  in 
accordance  with  the  applicable 
requirements  in  APA  Standard  87-1; 

(2)  A  thermni  stability  test  is 
conducted  on  the  device  by  the  BOE.  the 
BOM,  or  the  manufacturer.  The  test 
must  be  performed  by  maintainm);  the 
device,  or  a  representative  prutoiype  of 
a  large  device  such  as  a  display  shell,  at 
a  temperature  of  75   C.  (167  T.)  for  4a 
consecutive  hours.  When  a  device 
contains  morp  than  one  component, 
those  components  which  could  be  in 
physical  contact  with  each  other  in  the 
fmished  device  must  be  placed  in 
contact  with  each  other  during  the 
thermal  stability  test;  and 

(3)  The  manufacturer  applies  in 
writing  to  the  Director,  OHMT. 
following  the  applicpble  requirements  in 
APA  Standard  B7-1.  and  is  notified  in 
writing  by  the  Director,  OHMT.  that  the 
fireworks  has  been  classed,  approved, 
and  assigned  an  EX-nuniber.  Each 
application  must  be  complete,  including 
all  relevant  background  data  and  copies 
of  ail  applicable  drawings,  test  results, 
and  any  other  pertinent  information  on 
each  device  for  which  approval  is  being 
requested.  The  mrtnufac  turer  must  sign 
the  application  dnd  notify  that  the 
device  for  vxhich  approval  is  rpquesii-il 
conforms  to  APA  Standard  87-1  and 
that  the  descnptioni  and  tei,hnical 
information  containid  in  the  application 
are  complete  and  ac<;ur.ite  If  the 
application  is  denied,  the  manufacturer 
will  be  notified  in  writmg  of  the  reasons 
for  the  denial.  The  Direc  tor,  OHMT  m.iy 
require  that  the  fireworks  be  examined 
by  an  agency  listed  in  paragraph  (i)Kl) 
of  this  section. 

(Approved  by  the  Office  of  .Vlanagenienl  and 
Budget  under  Control  Number  2137-0557). 

;  1 73.S7     Acceptanc«  critTia  for  n«w 
explosive*. 

1 .1 1  I  nless  otherwise  excepted,  an 
explosive  substance  m'lst  Ix'  sublet  ted 
to  the  Drop  Weight  Impact  Sensitivity 
Test  (Test  Method  3)8)(t)).  the  Friction 
Sensitivity  Test  (Test  Method  3(b)(iii)). 


the  Thermal  Stabiiilv  Test  (Test  Method 
.3(c))  at  75  'C.  (167  T  )  and  the  Small- 
Scale  Burning  Test  (Test  Method  3ld)|i)). 
each  as  described  in  the  Explosive  Test 
Manu.i!  (UN  Kecommendations  on  the 
Transport  of  Dangerous  Goods  Tests 
and  Criteria.  First  Edition  (see  i  171.8  of 
this  subchapter)   i\  substance  is 
fiirhidden  for  !r<insportation  if  any  one 
oi  the  following  occurs; 

(1)  For  a  liquid,  failure  to  puss  the  test 
criteria  when  tested  m  the  Urop  Weight 
Impact  Sensitivity  lest  apparatus  for 
liquids; 

(2)  For  a  solid,  failure  in  past  the  test 
criteria  when  tested  in  the  Drop  Weight 
Impact  Sensitivity  Test  apparatus  for 
solids: 

(3)  The  substance  has  a  friction 
sensitiveness  equal  to  or  greater  than 
that  of  dry  pentaerythrite  tetranitrate 
(PETN)  when  tested  in  the  Friction 
Sensitivity  Test; 

(4)  The  substance  fails  to  pass  the  test 
criteria  specified  in  the  Thermal 
Stability  Test  at  75  'C.  (167 '?.);  or 

(5)  Explosion  occurs  when  tested  in 
the  Small-Scale  Burning  Test. 

(b)  An  explosive  article,  packaged  or 
unpackaged,  or  a  packaged  explosive 
substance  must  be  subjected  to  the 
Thermal  Stability  Test  for  Articles  and 
Packaged  Articles  (Test  method  4(a)(i)) 
and  the  Twelve  Meter  Drop  Test  (Test 
Method  4(b)(ii)),  when  appropriate,  in 
the  Explosive  Test  Manual  An  article  or 
packaged  substance  is  forbidden  for 
transportation  if  evidence  of  thermal 
instability  or  excessive  impact 
sensitivity  is  found  in  those  tests 
according  to  the  criteria  and  methods  of 
assessing  results  prescribed  therein. 

(c)  Dynamite  (explosive,  blasting,  type 
A)  is  forbidden  for  transportabon  if  any 
one  of  the  following  occurs: 

(1)  It  does  not  have  uniformly  mixed 
with  the  absorl>en;  ma'enal  a 
satisfactory  antacid  m  a  quanii!\ 
sufficient  to  have  the  and  neutralizing 
power  of  an  amount  of  magnesium 
carbonate  equal  to  one  percent  of  the 
nitroglycerin  or  other  liquid  explosive 
ingredient; 

(2)  During  the  centrifuge  test  (Test 
Method  D-2.  in  Appendix  D  to  this  part), 
or  in  the  compression  test  (Test  Method 
D-3  in  Appendix  D  to  this  part),  a  non- 
gelatm  dynamite  loses  more  than  3 
percent  by  weight  of  the  li«^iiid  exptosive 
or  a  gelatin  dynami:e  loses  mure  than  10 
percent  by  weight  of  the  liquid 
explosive;  or 

(3)  During  the  leakage  test  (Test 
Method  D-1  in  Appendix  D  to  this  part), 
there  is  any  loss  of  liquid. 


§  173.5a    Asstgnmcnt  of  cteM  and  d»vis«on 


for  r>«w  t*f 

(a)  Division  1.1.  l.Z  13.  and  1.4 
explosives  In  addition  to  the  lest 
presented  in  §  T"<  5"  of  this  subchapter, 
a  substance  or  article  in  these  divisions 
must  be  subiected  to  Test  Methods  6(a). 
6(b).  and  6(c),  as  described  in  the 
Explosive  Test  Manual,  for  assignment 
toanappropnaie  division.  Hm  criteria 
for  assignment  of  class  and  division  are 
as  follows: 

(1)  Division  1.1  if  the  major  hazard  is 
mass  explosion: 

(2)  Division  1.2  if  the  major  hazard  is 
dangerous  projections: 

(3)  Division  1.3  if  the  major  hazard  is 
radiant  heat  or  violent  burning,  or  both, 
but  there  is  no  blast  or  projection 
hazard: 

(4)  Division  1.4  if  there  is  a  small 
hazard  with  no  mass  explosion  and  no 
projection  of  fragments  of  appreciable 
size  or  range; 

(5)  Division  1.4  Compatibility  Croup  S 
(1.4S)  if  the  hazardous  effects  are 
confined  within  the  package  or  the  blast 
and  projection  effects  do  not 
significantly  hinder  emergency  response 
efforts:  or 

(6)  hk>t  in  the  explosive  class  if  the 
substance  or  article  does  not  have 
significant  expkwive  hazard  or  if  the 
effects  of  explosion  are  completely 
confined  within  the  article. 

(b)  Division  1.5  explosive.  Except  for 
ANFO.  a  substance  that  has  been 
previously  examined  in  accordance  with 
the  provisions  S  173.57(a)  of  this 
subchapter,  must  be  subjected  to  the 
following  additional  tests:  Cap 
Sensitivity  Test.  Princess  Incendiary 
Spark  Test,  DDT  Test  and  External  Fire 
Test,  each  as  described  in  the  Explosive 
Test  Manual.  A  material  may  not  be 
classed  as  a  Division  1.5  explosive  if 
any  of  the  following  occurs: 

(1)  Detonation  occurs  in  the  Cap 
Sensitivity  Test  (Test  Method  5(a)); 

(2)  Detonation  occurs  in  the  DDT  Test 
(Test  Method  5(b)(ii)): 

(3)  An  explosion,  evidenced  by  a  loud 
noise  and  projection  of  fragments, 
occurs  in  the  External  Fire  Test  (Test 
Method  5(c);  or 

(4)  Ignition  or  explosion  occurs  in  the 
Princess  Incendiary  Spark  Test  (Test 
Method  5(d)). 

(c)  Division  1.8  explosive.  (1)  In  order 
to  be  classed  as  a  1.6  explosive,  an 
article  must  pass  all  of  the  followirig 
tests,  as  prescribed  in  the  Explosive 
Test  Manual: 

(i)  The  1.6  Article  External  Fire  Test: 
(ii)  I'he  1.6  Article  Slow  Cook-off  Test: 
and 
(iii)  The  14)  Article  Propagation  Test. 


18464 


Federal  Register  /  Vol.  55.  No.  85  /  Wednesday.  May  2.  1990  /  Proposed  Rules 


(2)  A  substance  intended  for  use  as 
the  explosive  load  in  an  article  of 
Division  1.6  must  be  an  extremely 
insensitive  detonating  substance  (EIDS). 
In  order  to  determine  if  a  substance  is 
an  EIDS,  it  must  be  subjected  to  the 
tests  in  paragraphs  (c)(2](i)  through 
(c)(2)(x)  of  this  section,  which  are 
described  in  the  Explosive  Test  Manual. 
The  substance  must  be  tested  in  the 
form  (i.e..  composition,  granulation, 
density,  etc.)  in  which  it  is  to  be  used  in 
the  article.  A  substance  is  not  an  EIDS 
(extremely  insensitive  detonating 
substance)  if  it  fails  any  one  of  the  tests 
described  in  paragraphs  (c)(2)(i)  through 
(c)(2)(x)  of  this  section. 

(i)  The  Drop  Weight  Impact 
Sensitivity  Test; 

(ii)  The  Friction  Sensitivity  Test; 

(iii)  The  Thermal  Sensitivity  Test  at  75 
•C.  (167  'F.): 

(iv)  The  Small  Scale  Burning  Test: 

(v)  The  EIDS  Cap  Test; 

(vi)  The  EIDS  Gap  Test: 

(vii)  The  Susan  Test; 

(viii)  The  EIDS  Bullet  Impact  Test; 

(ix)  The  EIDS  External  Fire  Test;  and 

(x)  The  EIDS  Slow  Cook-off  Test 

(d)  The  Director.  OHMT.  may  waive 
or  modify  certain  test(s)  identified  in 
§S  173.57  and  173.58  of  this  subchapter, 
or  require  additional  testing,  if 
appropriate.  In  addition,  the  Director. 
OHMT.  may  limit  the  quantity  of 
explosive  in  a  device. 

(e)  Each  explosive  is  assigned  a 
compatibility  group  letter,  by  the 
Director.  OHMT.  based  on  the  criteria 
prescribed  in  {  173.52(b)  of  this 
subchapter. 

f  173  59    [>e5r'ip'  u"  o'  ;efnts  for 
explostves. 

For  the  purpose  of  this  subchapter,  a 
description  of  the  following  terms  is 
provided  for  information  only.  They 
must  not  be  used  for  purposes  of 
classification  or  to  replace  proper 
shipping  names  prescribed  in  S  172.101 
of  this  subchapter. 

Ammonium-nitrate — fuel  oil  mixture 
(ANFV).  A  blasting  explosive  containing 
no  ingredients  other  than  prilled 
ammonium  nitrate  and  fuel  oil. 

Ammunition.  Generic  term  related 
mainly  to  articles  of  military  application 
consisting  of  all  Xypes  of  bombs, 
grenades,  rockets,  mines,  projectiles  and 
other  similar  devices  or  contrivances. 
Ammunition,  illuminating,  with  or 
without  burster,  expelling  charge  or 
propelling  charge.  Ammunition  designed 
to  produce  a  single  source  of  intense 
light  for  lighting  up  an  area.  The  term 
includes  illuminating  cartridges, 
grenades  and  projectiles,  and 
illuminating  and  target  identincation 
bombs.  The  term  excludes  the  following 


articles  which  are  listed  separately: 
cartridges,  signal;  signal  devices;  hand 
signals;  distress  flares,  aerial  and  flares, 
surface. 

Ammunition,  incendiary.  Ammunition 
containing  an  incendiary  substance 
which  may  be  a  solid,  liquid  or  gel 
including  white  phosphorus.  Except 
when  the  composition  is  an  explosive 
perse,  it  also  contains  one  or  more  of 
the  following:  a  propelling  charge  with 
primer  and  igniter  charge,  a  fuze  with 
burster  or  expelling  charge.  The  term 
includes:  "Ammunition,  incendiary, 
liquid  or  gel.  with  burster,  expelling 
charge  or  propelling  charge": 
"Ammunition,  incendiary  with  or 
without  burster,  expelling  charge  or 
propelling  charge":  and  "Ammunition, 
incendiary  white  phosphorus,  with 
burster,  expelling  charge  or  propelling 
charge". 

Ammunition,  practice.  Ammunition 
without  a  main  bursting  charge, 
containing  a  burster  or  expelling  charge. 
Normally  it  also  contains  a  fuze  and 
propelling  charge.  The  term  excludes  the 
following  article  which  is  listed 
separately:  "Grenades,  practice". 

Ammunition,  proof  Ammunition 
containing  pyrotechnic  substance,  used 
to  test  the  performance  or  strength  of 
new  ammunition,  weapon  component  or 
assemblies. 

Ammunition,  smoke.  Ammunition 
containing  a  smoke-producing  substance 
such  as  chlorosulphonic  acid  mixture 
(CSAM).  titanium  tetrachloride  (FM). 
white  phosphorus,  or  smoke  producing 
substance  whose  composition  is  based 
on  hexachlorothannol  (HC)  or  red 
phosphorus.  Except  when  the  substance 
is  an  explosive  per  se,  the  ammunition 
also  contains  one  or  more  of  the 
following:  a  propelling  charge  with 
primer  and  igniter  charge;  a  fuze  with 
burster  or  expelling  charge.  The  term 
includes:  "Ammunition,  smoke,  with  or 
without  burster,  expelling  charge  or 
propelling  charge":  "Ammunition, 
smoke,  white  phosphorus  with  burster, 
expelling  charge  or  propelling  charge". 

Ammunition,  tear-producing  with 
burster,  expelling  charge  or  propelling 
charge.  Anununition  containing  tear- 
producing  substance.  It  may  also 
contain  one  or  more  of  the  following:  a 
pyrotechnic  substance,  a  propelling 
charge  with  primer  and  igniter  charge,  a 
fuze  with  burster  or  expelling  charge. 

Ammunition,  toxic.  Ammunition 
containing  toxic  agent.  It  may  also 
contain  one  or  more  of  the  following:  a 
pyrotechnic  substance,  a  propelling 
charge  with  primer  and  igniter  charge,  a 
fuze  with  burster  or  expelling  charge. 

Articles,  explosive,  extremely 
insensitive  (Articles,  EEI).  Articles  that 
contain  only  extremely  insensitive 


detonating  substances  and  which 
demonstrate  a  negligible  probability  of 
accidental  initiation  or  propagation 
under  normal  conditions  of  transport 
and  which  have  passed  Test  Series  7. 
Articles,  pyrophoric.  Articles  which 
contain  a  pyrophoric  substance  (capable 
of  spontaneous  ignition  when  exposed 
to  air)  and  an  explosive  substance  or 
component.  The  term  excludes  articles 
containing  white  phosphorus. 

Articles,  pyrotechnic  for  technical 
purposes.  Articles  which  contain 
pyrotechnic  substances  and  are  used  for 
technical  purposes  such  as  heat 
generation,  gas  generation,  theatrical 
effects,  etc.  The  term  excludes  the 
following  articles  which  are  listed 
separately:  all  ammunition:  cartridges, 
signal;  cutters,  cable,  explosive; 
fireworks;  flares,  aerial;  flares,  surface;, 
release  devices,  explosives;  rivets, 
explosive;  signal  devices,  hand;  signals, 
distress;  signals,  railway  track, 
explosive;  and  signals,  smoke. 

Black  powder  (gunpowder).  Substance 
consisting  of  an  intimate  mixture  of 
charcoal  or  other  carbon  and  either 
potassium  or  sodium  nitrate,  and 
sulphur.  It  may  be  meal,  granular, 
compressed,  or  pelletized. 

Bombs.  Explosive  articles  which  are 
dropped  from  aircraft.  They  may  contain 
a  flammable  liquid  with  bursting  charge, 
a  photo-flash  composition  or  bursting 
charge.  The  term  excludes  torpedoes 
(aerial)  and  includes  bombs,  photo- 
flash;  bombs  with  bursting  charge: 
bombs  with  flammable  liquids,  with 
bursting  charge. 

Boosters.  Articles  consisting  of  a 
charge  of  detonating  explosive  without 
means  of  initiation.  They  are  used  to 
increase  the  initiating  power  of 
detonators  or  detonating  cord. 
Bursters,  explosive.  Articles 
consisting  of  a  small  charge  of  explosive 
to  open  projectiles  or  other  ammunition 
in  order  to  disperse  their  contents. 
Cartridges,  blank.  Articles  which 
consist  of  a  cartridge  case  with  a  center 
or  rim  fire  primer  and  a  confined  charge 
of  smokeless  or  black  powder,  but  no 
projectile.  Used  in  training,  saluting,  or 
in  starter  pistols,  etc. 

Cartridges,  flash.  Articles  consisting 
of  a  casing,  a  primer  and  flash  powder, 
all  assembled  in  one  piece  for  firing. 
Cartridges  for  weapons.  (1)  Fixed 
(assembled)  or  semi-fixed  (partially 
assembled)  ammunition  designed  to  be 
fired  from  weapons.  Each  cartridge 
includes  all  the  components  necessary 
to  function  the  weapon  once.  The  name 
and  description  should  be  used  for 
military  small  arms  cartridges  that 
cannot  be  described  as  "cartridges, 
small  arms".  Separate  loading 
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ummunition  is  in(;ludrd  under  ihis  name 
and  description  when  the  proprliing 
charge  and  projectile  nre  packed 
together  (see  also  "Cartridges,  blank"). 

(2)  Incendiary,  sraoke,  toxic,  and  tear- 
producing  cartridges  are  described 
under  "ammunition,  incendiary",  etc 

Cartridges  for  weapons,  inert 
projectile.  Ammunition  consisting  of  a 
casing  with  propelling  charge  and  a 
solid  or  empty  projectile. 

Cartridges,  oil  well.  Articles 
consisting  of  a  casing  of  thin  fiber,  metal 
or  other  material  containing  only 
propellant  explosive.  The  term  excludes 
"charges,  shaped,  commercial". 

Cartridges,  power  device.  Articles 
designed  to  accomplish  mechanical 
actions.  They  consist  of  a  casing  with  a 
charge  of  deflagrating  explosive  and  a 
means  of  ignition.  The  gaseous  products 
of  the  deflagration  produce  inflation, 
linear  or  rotary  motion  or  activate 
diaphnigms,  valves  or  switches  or 
project  fastening  devices  or 
extinguishing  agents. 

Cartridges,  signal.  Articles  designed 
to  fire  colored  (lares  or  other  signals 
from  signal  pistols  or  devices. 

Cartridges,  small  arms.  Ammunition 
consisting  of  a  cartridge  case  fitted  with 
a  center  or  rim  Hre  primer  and 
containing  both  a  propelling  charge  and 
solid  projpctile(s).  They  are  designed  to 
be  fired  in  weapons  of  caliber  not  larger 
than  19.1  mm.  Shotgun  cartridges  of  any 
caliber  are  included  in  this  description. 
The  term  excludes:  "Cartridges,  small 
arms,  blank",  and  some  military  small 
arms  cartridges  listed  under  "Cartridges 
for  weapons,  inert  projectile". 

Cases,  cartridge,  empty  with  primer. 
Articles  consisting  of  a  cartridge  case 
made  from  metal,  plastics  or  other  non- 
flammable materials,  in  which  only  the 
explosive  component  is  the  primer. 

Cases,  combustible,  empty,  without 
primer.  Articles  consisting  of  cartridge 
rases  made  partly  or  entirely  from 
nitrocellulose. 

Charges,  bursting.  Articles  consisting 
of  a  charge  of  detonating  explosive  such 
as  hexolitfl.  octolite.  or  plastics  bonded 
explosive  designed  to  produce  effect  by 
blast  or  fragmentation. 

Charges,  demolition.  Articles 
consisting  of  a  charRe  of  detonating 
explosive  in  a  casing  of  fiberboard, 
plastics,  metal  or  other  material.  The 
term  excludes  articles  identified  as 
"bombs,  mines,  etc.". 

Charges,  depth.  Articles  consisting  of 
a  charge  of  detonating  explosive 
contained  in  a  drum  or  projectile.  'Vhcy 
are  designed  to  detonate  under  water. 

Charges,  expvlliitg.  A  charge  of 
deflagrating  explosive  designed  to  eject 
Ihe  payload  from  Ihe  parent  article 
without  dxintiige. 


Charges,  explosive,  commercial 
without  detonator  Articles  consisting  of 
a  charge  of  detonatmf;  explosive  without 
means  of  initi<ition.  used  for  explosive 
welding,  joininx  forming,  and  other 
metallurgical  processes. 

Charges,  pr'pelhns  Articles 
consisting  of  propeiiant  rharjje  in  any 
physical  form,  with  or  withou*  a  casing, 
for  use  in  cannon  or  as  a  component  of 
rocket  motors. 

Charges,  shaped  commercial,  without 
detonator.  Articles  consisting  of  ■  casing 
containing  a  charge  of  detonating 
explosive  with  a  cavity  lined  with  rigid 
material,  without  means  of  initiation. 
They  are  designed  to  produce  a 
powerful,  penetrating  jet  effect. 

Charges,  shaped,  flexible,  linear. 
Artides  consisting  of  a  V-shaped  core  of 
a  detonating  explosive  clad  by  a  flexible 
metal  sheath. 

Charges,  supplementary;  explosive. 
Articles  a^nsisf  ing  of  a  small  removable 
booster  used  in  the  cavity  of  a  projectile 
between  the  fuze  and  the  bursting 
charge. 

Components,  explosive  train,  n.as. 
Articles  containing  an  explosive 
designed  to  transmit  a  detonation  or 
deflagration  within  an  explosive  train. 

Contrivance,  water-activated  with 
burster,  expelling  charge  or  propeUing 
charge.  Articles  whose  functioning 
depends  on  physico-chemical  reaction 
of  their  contents  with  water. 

Cord,  detonating,  flexible.  Artides 
consisting  of  a  core  of  detonating 
explosive  enclosed  in  spun  fabric  with 
plastics  or  other  covering. 

Cord  (fuse)  detonating,  metal  dad. 
Articles  consisting  of  a  core  of 
detonating  explosive  clad  by  a  soft 
metal  tube  with  or  without  protective 
covering.  When  the  core  contains  a 
sufficiently  small  quantity  of  explosive, 
the  words  "mild  eflfect"  are  added. 

Cord  igniter.  Articles  consisting  of 
textile  yams  covered  with  blatk  powder 
or  another  fast  burning  pyrotechnic 
composition  and  a  flexible  protective 
covering  or  it  consists  of  a  core  of  black 
powder  surrounded  by  a  flexible  woven 
fabric.  It  bums  progressively  along  its 
length  with  an  external  flame  and  is 
used  to  transmit  ignition  from  a  device 
to  a  charge  or  primer. 

Cutters,  cable,  explosive.  Artides 
consist injj  of  h  knife-edged  device  which 
is  driven  by  a  small  charge  of 
deflagrating  explosive  into  an  anvil. 

Detonator  assemblies,  non-electric 
for  blasting.  Non-electric  detonators 
assembled  with  and  jctivatpd  by  swell 
means  as  safety  fuse,  shock  tube,  flash 
tube,  or  detonating  cord.  They  may  be  of 
instantaneous  design  or  incorporate 
delay  elements.  Detonating  rriays 
incorporating  detonating  cord  are 


included.  Other  detonating!  rt-lays  are 
included  in  ■•Detonators,  non-electric". 

Detonators.  Articles  consisting  of  a 
small  met.tl  or  plnstic  tulx"  ront.oninv 
explosives  such  as  lead  azide.  PirTN.  or 
combinations  of  explosives.  They  are 
designed  to  sl^ri  a  detonation  train. 
They  may  l>e  ronstructed  to  detonate 
instantaneously,  or  may  contain  a  delay 
element.  They  may  contain  no  more 
than  10  grams  of  total  explosives  weight, 
excluding  ignition  and  delay  charges, 
per  unit.  The  term  faichides:  "detonators 
for  ammunition";  "detonators  for 
blasting,  both  electric  and  non-electric": 
and  "detonating  relays  without  flexible 
detonating  cord". 

Dynamite.  A  detonating  explosive 
containing  a  liquid  explosive  ingredient 
generally  nitroglycerin  or  similar 
organic  nitrate  esters  or  both)  that  is 
uniformly  mixed  with  an  absorbent 
material,  such  as  wood  pulp,  and 
usually  contains  materials  such  as 
nitrocellulose,  sodium  and  ammonium 
nitrate. 

Entire  load  and  total  contents.  The 
phrase  means  such  a  substantial  portion 
of  the  material  explodes  that  the 
practical  hazard  should  be  assessed  by 
assuming  simultaneous  explosion  of  the 
whole  of  the  explosive  content  of  the 
load  or  package. 

Explode.  "Hie  term  indicates  those 
explosive  effects  capable  of  endangering 
life  and  property  through  blast,  beat, 
and  projection  of  missiles.  It 
encompasses  both  deflagration  and 
detonation. 

Explosion  of  the  total  contents.  The 
phrase  is  used  in  testing  a  single  article 
or  package  or  a  small  stack  of  artides  or 
packages. 

Explosive,  blasting.  Detonating 
explosive  substances  used  in  mining, 
construction,  and  similar  tasks.  Blasting 
explosives  are  assigned  to  one  of  five 
types.  In  addition  to  the  ingredients 
listed,  blasting  explosiv  es  may  also 
contain  inert  components  such  as 
kieselguhr  and  other  minor  ingredients 
such  as  coloring  agents  and  stabilizers. 

Explosive,  blasting,  type  A. 
Substances  consisting  of  liquid  organic 
nitrates  such  as  nitroglycerin  or  a 
mixture  of  such  ingredients  with  one  or 
more  of  the  following:  Nitrocellulose, 
ammoniuin  nitrate  or  other  inorganic 
nitrates,  aromatic  nitro-derivatives.  or 
combustible  materials,  such  as  wood- 
meal  and  aluminum  powder.  Such 
explosives  must  be  in  powdery, 
gclatirtous.  plastic  or  elastic  form.  The 
term  includes  dynamite.  Masting 
gelatine  and  gelatine  dynamites. 

Explosive,  blasting,  type  B. 
Substances  consisting  of  a  mixture  of 
ammonium  nitrate  or  other  ir>organic 


18466 


Federal  Register  /  Vol.  55.  No.  85  /  Wednesday.  May  2.  1990  /  Proposed  Rules 


nitrates  with  an  explosive  such  as 
trinitrotoluene,  with  or  without  other 
substances,  such  as  wood-meal  and 
aluminum  powder,  or  a  mixture  of 
ammonium  nitrate  or  other  inorganic 
nitrates  with  other  combustible 
substances  which  are  not  explosive 
ingredients.  Such  explosives  must  not 
contain  nitroglycerin,  similar  liquid 
organic  nitrates,  or  chlorates. 

Explosive,  blasting,  type  C. 
Substances  consisting  of  a  mixture  of 
either  potassium  or  sodium  chlorate  or 
potassium,  sodium  or  ammonium 
perchlorate  with  organic  nitro- 
derivatives  or  combustible  materials 
such  as  wood-meal  or  aluminum  powder 
or  a  hydrocarbon.  Such  explosives  roust 
not  contain  nitroglycerin  or  similar 
liquid  organic  nitrates. 

Explosive,  blasting,  type  D. 
Substances  consisting  of  a  mixture  of 
organic  nitrate  compounds  and 
combustible  materials  such  as 
hydrocarbons  and  aluminum  powder. 
Such  explosives  must  not  contain 
nitroglycerin,  similar  liquid  organic 
nitrate*,  chlorates  or  ammonium-nitrate. 
The  term  generally  includes  plastic 
explosives. 

Explosive,  blasting,  type  E 
Substances  consisting  of  water  as  an 
essential  ingredient  and  high 
proportions  of  ammonium  nitrate  or 
other  oxidizers,  some  or  all  of  which  are 
in  solution.  The  other  constituents  may 
include  nitro-derivatives  such  as 
trinitrotoluene,  hydrocarbons  or 
aluminum  powder.  The  term  includes; 
explosives,  emulsion:  explosives,  slurry; 
and  explosives,  watergel. 

Explosive,  deflagrating.  A  substance, 
e.g.,  propellant.  which  reacts  by 
deflagration  rather  than  detonation 
when  ignited  and  used  in  its  normal 
manner. 

Explosive,  detonating.  A  substance 
which  reacts  by  detonation  rather  than 
deflagration  when  initiated  and  used  in 
its  normal  manner. 

Explosive,  extremely  insensitive 
detonating  substance  (EIDS).  A 
substance  which,  although  capable  of 
sustaining  a  detonation,  has 
demonstrated  through  tests  that  it  is  so 
insensitive  that  there  is  very  little 
probability  of  accidental  initiation. 

Explosive,  primary.  Explosive 
substance  manufactured  with  a  view  to 
producing  a  practical  effect  by  explosion 
which  is  very  sensitive  to  heat,  impact 
or  friction  and  which,  even  in  very  small 
quantities,  detonates.  The  main  primary 
explosives  are  mercury  fulminate,  lead 
azide.  and  lead  styphnate. 

Explosive,  secondary.  An  explosive 
substance  which  is  relatively  insensitive 
(when  compared  to  primary  explosives) 
which  Is  usually  initiated  by  primary 


explosives  with  or  without  the  aid  of 
boosters  or  supplementary  charges. 
Such  an  explosive  may  react  as  a 
deflagrating  or  as  a  detonating 
explosive. 

Fireworks.  Pyrotechnic  articles 
designed  for  entertainment. 

Flares.  Articles  containing 
pyrotechnic  substances  which  are 
designed  to  illuminate,  identify,  signal, 
or  warn.  The  term  includes:  flares,  aerial 
and  flares,  surface. 

Flash  powder  Pyrotechnic  substance 
which,  when  ignited,  produces  an 
intense  light. 

Fracturing  devices,  explosive,  for  oil 
wells,  without  detonators.  Articles 
consisting  of  a  charge  of  detonating 
explosive  contained  in  a  casing  without 
the  means  of  initiation.  They  are  used  to 
fracture  the  rock  around  a  drill  shaft  to 
assist  the  flow  of  crude  oil  from  the 
rock. 

Fuse/Fuze.  Although  these  two  words 
have  a  common  origin  (French  fusee, 
fusil)  and  are  sometimes  considered  to 
be  different  spellings,  it  is  useful  to 
maintain  the  convention  that  fuse  refers 
to  a  cord-like  igniting  device,  whereas 
fuze  refers  to  a  device  used  in 
ammunition  which  incorporates 
mechanical,  electrical,  chemical,  or 
hydrostatic  components  to  initiate  a 
train  by  deflagration  or  detonation. 

Fuse,  igniter.  Articles  consisting  of  a 
metal  tube  with  a  core  of  deflagrating 
explosives. 

Fuse,  instantaneous,  non  detonating 
(Quickmatch).  Article  consisting  of 
cotton  yams  impregnated  with  fme 
black  powder.  It  bums  with  an  extemal 
flame  and  is  used  in  ignition  trains  for 
Fireworks,  etc. 

Fuse,  safety.  Article  consisting  of  a 
core  of  Fme-grained  black  powder 
surrounded  by  a  flexible  woven  fabric 
with  one  or  more  protective  outer 
coverings.  When  ignited,  it  bums  at  a 
predetermined  rate  without  any 
explosive  effect 

Fuzes.  Articles  designed  to  start  a 
detonation  or  deflagration  in 
ammunition.  They  incorporate 
mechanical,  electrical,  chemical,  or 
hydrostatic  components  and  generally 
protective  features.  The  term  includes: 
Fuzes,  detonating:  fuzes  detonating  with 
protective  features:  and  fuzes  igniting. 

Grenades,  hand  or  rifle.  Articles 
which  are  designed  to  be  thrown  by 
hand  or  to  be  projected  by  rifle.  The 
term  includes:  Grenades,  hand  or  rifle, 
with  bursting  charge:  and  grenades, 
practice,  hand  or  rifle.  The  term 
excludes:  Grenades,  smoke. 

Igniters.  Articles  containing  one  or 
more  explosive  substance  used  to  start 
deflagration  of  an  explosive  train.  They 
may  be  actuated  chemically, 


electrically,  or  mechanically.  The  term 
excludes:  Cord,  igniter  fuse,  igniter, 
fuse,  instantaneous,  non-detonating; 
fuze,  igniting:  lighters,  fuse, 
instantaneous,  non-detonating:  fuzes, 
igniting;  lighters,  fuse;  primers,  cap  type: 
and  primers,  tubular. 

Ignition,  means  of.  A  general  term 
used  in  connection  with  the  method 
employed  to  ignite  a  deflagrating  train  of 
explosive  or  pyrotechnic  substances  (for 
example:  a  primer  for  propelling  charge, 
an  igniter  for  a  rocket  motor  or  an 
igniting  fuze). 

Initiation,  means  of  (1)  A  device 
intended  to  cause  the  detonation  of  an 
explosive  (for  example:  detonator, 
detonator  for  ammunition,  or  detonating 
fuze). 

(2)  The  term  "with  its  own  means  of 
Initiation"  means  that  the  contrivance 
has  its  normal  initiating  device 
assembled  to  it  and  this  device  is 
considered  to  present  a  significant  risk 
during  transport  but  not  one  great 
enough  to  be  unacceptable.  The  term 
does  not  apply,  however,  to  a 
contrivance  packed  together  with  its 
means  of  initiation,  provided  the  device 
is  packaged  so  as  to  eliminate  the  risk  of 
causing  detonation  of  the  contrivance  in 
the  event  of  functioning  of  the  initiating 
device.  The  initiating  device  can  even  be 
assembled  in  the  contrivance  provided 
there  are  protective  features  such  that 
the  device  is  very  unlikely  to  cause 
detonation  of  the  contrivance  under 
conditions  which  are  associated  with 
transport. 

(3)  For  the  purposes  of  classification, 
any  means  of  initiation  without  two 
effective  protective  features  should  be 
regarded  as  Compatibility  Group  B;  an 
article  with  its  own  means  of  initiation, 
without  two  effective  protective 
features,  would  be  Compatibility  Group 
F.  On  the  other  hand,  a  means  of 
initiation  which  itself  possesses  two 
effective  protective  features  would  be 
Compatibility  Group  D.  and  an  article 
with  a  means  of  initiation  which 
possesses  two  effective  features  would 
be  Compatibility  Group  D  or  E.  A  means 
of  initiation,  adjudged  as  having  two 
effective  protective  features,  must  be 
approved  by  the  Director.  OHMT.  A 
common  and  effective  way  of  achieving 
the  necessary  degree  of  protection  is  to 
use  a  means  of  initiation  which 
incorporates  two  or  more  independent 
safety  features. 

fet  perforating  guns,  charged,  oil  well, 
without  detonator  Articles  consisting  of 
a  steel  tube  or  metallic  strip,  into  which 
are  inserted  shaped  charges  connected 
by  detonating  cord,  without  means  of 
initiation. 
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Lighters,  fuse.  Articles  of  various 
design  actuated  by  friction,  percussion, 
or  electricity  and  used  to  ignite  safety 
fuse. 

Mass  explosion.  Explosion  which 
affects  almost  the  entire  load  virtually 
instantaneously. 

Mines.  Articles  consisting  normally  of 
metal  or  composition  receptacles  and 
bursting  charge.  They  are  designed  to  be 
operated  by  the  passage  of  ships, 
vehicles,  or  personnel.  The  term  include 
"Bangalore  torpedoes". 

Powder  coke  (powder  paste). 
Substance  consisting  of  nitrocellulose 
impregnated  with  not  more  than  60 
percent  of  nitroglycerin  or  other  liquid 
organic  nitrates  or  a  mixture  of  these. 

Powder,  smokeless.  Substance 
generally  based  on  nitrocellulose  used 
as  propellent.  The  term  includes 
propellants  with  a  single  base 
(nitrocellulose  (NC)  alone),  those  with  a 
double  base  (such  as  NC  and 
nitroglycerin  (NG))  and  those  with  a 
triple  base  (such  as  NC/NG/ 
nitroguanidine).  Cast  pressed  or  bag- 
charges  of  smokeless  powder  are  listed 
under  "charges,  propelling". 

Primers,  cap  type.  Articles  consisting 
of  a  metal  or  plastic  cap  containing  a 
small  amount  of  primary  explosive 
mixture  that  is  readily  ignited  by  impact. 
They  serve  as  igniting  elements  in  small 
arms  cartridges  and  in  percussion 
primers  for  propelling  charges. 

Primers,  tubular.  Articles  consisting  of 
a  primer  for  ignition  and  an  auxiliary 
charge  of  deflagrating  explosive,  such  as 
black  powder,  used  to  ignite  the 
propelling  charge  in  a  cartridge  case  for 
cannon,  etc. 

Projectiles.  Articles,  such  as  a  shell  or 
bullet,  which  are  projected  from  a 
cannon  or  other  artillery  gun,  rifle,  or 
other  small  arm.  They  may  be  inert,  with 
or  without  tracer,  or  may  contain  a 
burster  or  expelling  charge  or  bursting 
charge.  The  term  includes:  Projectiles, 
inert,  with  tracer  projectiles,  with 
burster  or  expelling  charge;  and 
projectiles,  with  bursting  charge. 

Propellants.  Deflagrating  explosive 
used  for  propulsion. 

Release  devices,  explosive.  Articles 
consisting  of  a  small  charge  of  explosive 
with  means  of  initiation.  They  sever 
rods  or  links  to  release  equipment 
quickly. 

Rocket  motors.  Articles  consisting  of  a 
solid,  liquid,  or  hypergolic  propellant 
contained  m  a  cylinder  fitted  with  one 
or  more  nozzles.  They  are  designed  to 
propel  a  rocket  or  guided  missile.  The 
term  includes  Rocket  motors;  rocket 
motors  with  hypergoiic  liquids  with  or 
without  an  expelling  charge;  and  rocket 
motors,  liquid  fueled. 


Rockets.  Articles  containing  a  rocket 
motor  and  a  payload  which  may  be  an 
explosive  warhead  or  other  device  The 
term  includes:  Guided  missiles,  rockets, 
line- throwing:  rockets,  liquid  fueled, 
with  bursting  charge:  rockets,  with 
bursting  charge,  rockets,  with  expelling 
charge;  and  rockets,  with  inert  head. 

Signals.  Articles  consisting  of 
pyrotechnic  substances  designed  to 
produce  signals  by  means  of  sound. 
flame,  or  smoke  or  any  combination 
thereof.  The  term  includes:  Signal 
devices,  hand;  signals,  distress  ship; 
signals,  railway  track,  explosive;  signals 
smoke. 

Sounding  devices,  explosive.  Articles 
consisting  of  a  charge  of  detonating 
explosive.  They  are  dropped  from  ships 
and  function  when  they  reach  a 
predetermined  depth  or  the  sea  bed. 

Substance,  explosive,  very  insensitive 
(Substance.  EVI) N.V.S.  Substances 
which  present  a  mass  explosive  hazard 
but  which  are  so  insensitive  that  there  is 
very  Httle  probability  of  initiation,  or  of 
transition  from  burning  to  detonation 
under  normal  conditions  of  transport 
and  which  have  passed  test  series  5. 

Torpedoes.  Articles  containing  an 
explosive  or  non-explosive  propulsion 
system  and  designed  to  be  propelled 
through  water.  They  may  contain  an 
inert  head  or  warhead.  The  term 
includes:  Torpedoes,  liquid  fueled,  with 
inert  head;  torpedoes,  liquid  fueled,  with 
or  without  bursting  charge;  and 
torpedoes,  with  bursting  charge. 

Tracers  for  ammunition.  Sealed 
articles  containing  pyrotechnic 
substances,  designed  to  reveal  the 
trajectory  of  a  projectile. 

Warheads.  Articles  containing 
detonating  explosives,  designed  to  be 
Fitted  to  a  rocket,  guided  missile,  or 
torpedo.  They  may  contain  a  burster  or 
expelling  charge  or  bursting  charge.  The 
term  includes:  Warhead  rocket  with 
bursting  charge;  and  warheads,  torpedo, 
with  bursting  charge. 

5  173, so     G«nera4  packaging  requirement* 
for  explosives. 

(a)  Unless  otherwise  provided  in  this 
subpart  the  packaging  used  for 
explosives  (Class  1)  must  meet  Packing 
Group  II  requirements.  Each  packaging 
used  for  an  explosive  must  be  capable 
of  meeting  the  test  requirements  of 
subpart  M  of  part  178  of  this  subchapter, 
at  the  specified  level  of  performance. 
and  the  applicable  general  packaging 
requirements  of  paragraph  (b)  of  this 
section. 

(b)  The  general  requirements  for 
packaging  of  explosives  are  as  follows: 

(1)  Nails,  staples,  and  other  closure 
devices,  made  of  metal,  having  no 


protective  covering  ma>  not  penetrate  to 
the  inside  of  the  outer  packaging  unless 
the  inner  packaging  adequately  protects 
the  explosive  against  contact  with  the 
metal. 

(2)  The  closure  device  of  containers- 
for  hquid  explosives  must  provide 
double  protection  against  leakage,  such 
as  a  screw  cap  secured  in  place  with 
tape. 

(3)  Inner  packagings.  Htting.  and 
cushioning  materials,  and  the  placing  of 
explosive  substances  or  articles  in 
packages,  must  be  such  that  no 
dangerous  movement  may  occur  within 
the  packages  dunng  transportation, 

{4)  When  the  packaging  includes 
water  that  could  freeze  during 
transportation,  a  sufficient  amount  of 
anti  freeze,  such  as  denattired  ethyl 
alcohol,  must  be  added  to  the  water  to 
prevent  freezing  Antifreeze  that  could 
create  a  fire  hazard  because  of 
excessive  volatility  or  excessive 
concentration  may  not  be  used. 

(5)  Each  article  fitted  with  a  means  of 
ignition  or  initiation  must  be  effectively 
protected  from  accidental  operation 
during  normal  conditions  of 
transportation. 

(6)  For  a  metal  packaging  that  is 
double  seamed,  entry  of  an  explosive 
substances  into  the  recesses  of  the 
seams  must  be  prevented. 

(7)  The  closure  device  of  each  metal 
packaging  must  include  a  suitable 
gasket.  The  closure  device  may  not 
include  a  screw  thread. 

(8]  If  a  metal-lined  box  is  used  for 
packaging  an  explosive  substance,  the 
box  must  be  constructed  in  such  a  way 
that  the  explosive  substance  carried 
cannot  get  between  the  liner  and  the 
sides  or  bottom  of  the  box. 

(9)  Whenever  a  box  of  ordinary 
natural  wood  is  specified,  plywood  or 
reconstituted  wood  may  be  substituted 
for  that  material,  if  it  is  compatible  with 
the  explosive  carried  and  is  in 
compliance  with  the  appropriate 
specification,  if  any. 

(10)  An  explosive  article  containing  an 
electrical  means  of  initiation  that  is 
sensitive  to  external  electromagnetic 
radiation,  must  have  its  means  of 
initiation  effectively  protected  from 
electromagnetic  radiation  sources  (for 
example,  radar  or  radio  transmitters) 
through  either  design  of  packaging  or  the 
article,  or  both. 

(11)  If  a  plastic  bag  or  plastic 
container  is  used  in  direct  contact  with 
the  explosive,  only  those  types  of  plastic 
may  be  used  that: 

(i)  Will  not  build  up  an  electrostatic 
charge  which  would  lead  to  ignition  of 
the  explosive;  and 
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(ii)  Will  r\<i!  ■)(:    leu-niKdifd  by  OT 
react  dangfr'jasiv  wun   ne  explosive. 

(12)  A  nt"  1    -iurfdce  tnat  could 
increase  n*  sensitivity  or  decrease  the 
thermal  stability  of  an  explosive  may 
not  be  in  contact  with  that  explosive. 

(13)  An  explosive  must  be  in  a 
waterproof  rpcpptacle  if: 

(i)  It  is  V.  r>  r  soluble: 

(ii)  It  has  water  or  a  water  solution  as 
part  of  its  composition;  or 

(iii)  It  has  water  or  a  water  solution 
added  to  it  when  offered  for 
transportation. 

(14)  When  this  subpart  requires  a 
specified  percentage  of  desensitizer  or 
phlegmatizer  to  be  mixed  with  an 
explosive,  the  percentage  is  based  on 
the  total  weight  of  the  mixture,  not  the 
weitf*" 
pert 

anti-freeze  must  be  added  in  accordance 
with  paragraph  (a)(4)  of  this  section,  the 
combined  weight  of  the  water  and  the 
anti-freeze  may  be  substituted  for  the 
weight  of  water  reauired. 

§173.61     Iftiwl  packaging  reqoi' smen  s, 

(a)  Unless  spedficaUy  authorized  in 
this  subchapter,  explosives  may  not  be 
packed  in  the  same  outside  packaging 
with  any  other  material,  unless 
packaged  by  the  DOD  in  accordance 
with  S  173.7(a)  of  this  subchapter. 

(b)  Hardware  necessary  for  assembly 
of  explosive  articles  at  the  point-  of-use 
may  be  packed  in  the  same  outside 
packaging  with  the  explosive  articles. 
The  hardware  must  be  securely  packed 
in  a  separate  inside  packaging. 
Sufficient  cushioning  materials  shall  be 
used  to  ensure  that  all  inside  packagings 
are  securely  packed  in  the  outside 
packaging. 

§  173  6;     i>pec^^c  paciiagi'^g  'e<!ui'-f»-if-'it». 

(a)  When  the  Hazardous  Materials 
Table  in  5  172.101  of  this  subchapter, 
specifies  that  an  explosive  must  be 
packaged  in  accordance  with  this 
section,  only  non-bulk  packagings  which 
conform  to  the  provisions  of  this  section, 
and  the  applicable  requirements  in 

S  9  173.60  and  173.61  of  this  subchapter, 
may  be  used. 

(b)  Explosives  Table:  The  Explosives 
Table  specifies,  by  a  two  step  process, 
which  packaging  methods  shall  be 
utilized  for  a  particular  proper  shipping 
nar^.^s  Prnper  shipping  names  are 
idenr;f!eii  by  their  identification  number, 
obtained  from  column  4  of  the 
Hazardous  Matenals,  S  172.101  of  this 
subchapter,  in  the  first  column  of  the 
E3q>to«ives  Table.  The  second  column  of 
which  must  be  used  to  pack  a  particular 
explosive.  The  table  of  packaging 
methods  in  paragraph  (c)  of  this  section 
defines  the  packaging  method  or 


methods  (e.g..  US032)  which  must  be 
used  to  pack  a  particular  methods  in 
paragraph  (c)  of  this  section  defines  the 
packaging  methods. 

Explosives  Tabi^ 


UN0004.. 
UN0006.. 
UN0006.. 
UN0007_ 
UN0009.. 
UN0010. 
UN0012. 
UN0014. 
UN0015. 
UN0016. 
UN0018. 
UN0019. 
UN0020. 
UN0021  . 
UN0027. 
UN002S. 


UN0029. 
UN0030. 


UN0033. 
UN0034. 
UN0035. 


UN0037. 
UN0038. 
UN0039. 


UN0042. 
UN0043. 
UN0044. 
UN0048. 
UN0048. 
UN0050. 


UN0054... 

UN0055... 

UN0056... 

UN0059... 

UN0060... 

UN0065  _ 

UN0066... 

U^W070 ... 

UrW072. 

UN0073.. 

UN0074_ 

UN0075- 

UN0076 .. 

UN0077.. 

UN0078. 

UN0079- 

tJNOOei.. 

UN0Oe2. 

uNooea.. 

UN00e4„ 
UN0092.. 
UN0093. 
UN0004. 
UN0099. 
UN0101  . 

^JHO^o^ . 

UN0103 . 
UN0104. 
Uf«105. 
UN0106.. 
UN0107. 
UNC1 10.. 
UNC1 13.. 
UNC1 14.. 
UNCUS.. 
UNCI  21 . 
UN0124.. 
UN0129. 
UN0130. 
UN0131. 
UN0132. 


Na 


(1) 


P«*aging 


(2) 


US002 

US032 

US032 

US032 

US023 

US023 

US032 

US032 

US023 

US023 

US023 

US0Z3 

US023 

US023 

US004 

USOOS 

US027 

US026 

USO» 

US029 

US029 

US029 

liS029 

US029 

US030 

US031 

USOSO 

US037 

US035 

US03S 

US036 

US036 

US029 

US040 

US042 

US044 

US046 

US047 

US006 

US046 

USOOS 

US024 

US002 

US002 

US002 

USOtO 

US007 

tiS007 

liSOOO 

US010 

US051 

i;so5i 

US017 
US0S2 
U9053 
US04S 
US0S3 
US04S 
US054 
U90S6 
US0S6 
US066 
US003 
US003 
US012 
US087 
U8073 
US003 
U8003 
US06S 

usooe 
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Identification  No. 


(1) 


UN0133... 
UNCI  35... 
UNCI  36  _ 
UN0137... 
UNOISe... 
UNCI  43... 
UN0t44„. 
UN0146... 
UN0147 ... 
UN0150... 
UNCI  51  _ 
UN0153-. 
UNCI  54 ._ 
UNCI  55... 
UN015e ... 
UNCI  59... 
UN01W ... 
UN0161  .., 
UN0167 ... 
UN0168.. 
UN0169.. 
UN0171  .. 
UNCI  73.. 
UNCI  74.. 
UNCI  80.. 
UNOiei  .. 
UN0182. 
UN0183. 
UN0188. 
UN0190. 
UNCI  91 . 
UN0192. 
UN0193 . 


Pacitaqinq 

mettiods 

(2) 


UN0194... 
UN0 195 ... 
UN0196... 
UN0197... 
UN0203... 
UN0204_. 
UN0207 ... 
UN020e... 
UN0209... 
UN0212._ 
UN0213... 
UN0214„ 
UN0215... 
UN0216... 
UN0217._ 
UN0218... 
UN0219._ 
UN0220-. 
UN0221  _. 
UN0222.- 


UN0223. 
UN0224. 
UN0226. 
UN0234. 
UN023S. 
UN0236. 
UN0237. 
UN0238. 


UN0240. 
UN0241. 
UN0242 . 
UN0243. 
UN0244. 


UN0245. 
UN0246. 
UN0247. 
UN0248. 
UN0249 . 


UN02S0. 
UN0254. 
UN02S6. 


UN02S7. 
UN0266 . 


UN0267..„ 


USOOS 
USOOS 
US029 
US029 
US029 
US024 
US014 
US018 
US002 
USOOS 
US012 
US002 
US002 
US002 
US018 
US016 
US018 
US019 
US029 
US029 
US029 
US023 

usoei 

US061 
US062 
USOK 
US082 
US062 
US063 
US072 
US067 

usom 

USOW 
US067 
US067 
US067 
US067 
US018 

usoee 

US002 
US010 
US022 
USOTO 
USOTO 

usooe 

US010 
US002 
US002 
US002 
US002 
US002 
US029 
US001 
US001 
USOOS 
US006 
US002 

usooe 

US002 
US041 
US065 
US06S 
USOOT 
US039 
US023 
US02S 
US023 
US023 
US023 
US043 
US043 
US066 
US023 

usoes 

U8068 

US012 
US02T 
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Explosives  Table:— Continued 


Wantification  No. 


(1) 


UN0271 ..._ 
UN0272  ...„ 

UN0273 

UN0274 

UN027S  .„. 

UN027e™. 

UN0277..... 

UN027S.... 

UN0279. 

UN0280. 

;iNn?fii 

.  Ni'i''*  ' 

NO,-' 86 
JN02R ' 

NQ2m 
.  N0?89 . 
.JNO?90 

N0?91 . 
.  N0?92 . 

.  ^0>«4 

.■N(  .;'<* 

•Ni::.'49 

jN0300  . 

UN0301  . 

UN0303. 

UN0305. 

UN0306. 

UN03t2. 

UN(013. 

UN0314. 

UN0315. 

UN0315. 

UN0316.™ 

UN031B. 

UN0319... 

UN0320... 

UN0321 ... 

UN0322. 

UN0323. 

UN0324 . 

UN0325. 

UN0326. 

UN0327 . 

UN032S. 

UN0329. 

UN0330. 

UN0331. 


»..^4»— — 


UN0332. 

UN0333.. 
UN0334... 
UN0335.. 

uNoaae. 

UN0337. 

UN0338. 

UN0339 

UN0340 

UN0341 

UN0342 ... 

UN0343 

UN0344 

UN0345 

UN0346 

UN0347 

UN0348 

UN0349 

UN03S0 


(2) 


UN03S1... 
UN03S2. 

UN0353 

UN0354. 


US019 
U8019 
US019 
US019 
US034 
US034 
US033 
US033 
US039 
US063 
US063 
US015 
US030 

usose 

US056 
US029 
US029 
US041 
US044 
US045 
US029 
US0S6 

usose 

US029 
US082 

usoe9 

US023 
US029 
US023 
US023 
US023 
liS017 
US071 
US036 
US067 
US057 
US0S7 
US057 
US055 
US0S6 

usoeo 
usoeo 

US032 

usoee 

US034 
US029 
US057 
US032 
US032 
US032 
US064 
US064 
US007. 

US008 
US011 
US049 
US060 
US02S 
US02S 
US002 
US002 
US032 
US072 
US072 
US01S 
US013 
U9029 
US029 
US029 
US029 
US033 
US072 
US072 
US072 
US072 
US072 
US072 


ExPLOStvES  Table— Continued 


klentiAcation  No. 
(1) 

Pack»g!f>e 
(2) 

UN03S5- 

US072 

UN03S6.. 

U9072 

UN0357.. 

U8072 

UN0358.. 
UN0360.. 



U8072 

usoes 

UN0361  .. 

U8029 

u^^0362.. 
u^^o^63.. 



U9023 
U9023 
US046 

JN0366  .. 
UN0366.. 



uso4a 

U8O40 

UN0367  .. 
UN0368~ 



U9066 
U906S 

UN0369.. 

US029 

UN0370_ 

US029 

UN0371„ 

U8029 

UN0372 .. 

US066 

UN0373.. 
UN0374.. 
UN0375.. 



US067 

usoes 
usoe9 

UN0378.. 
UN0377.. 

usoao 

US069 

■JN03T8 .. 

U9O60 

;NJOi'q    . 

US0S6 

.NO  jftC   . 

U8072 

U8034 
US072 

UN0383.. 

U8072 

UN0384.. 

US072 

UWMff 

US002 

UNoam 

US002 

UN0387„ 

US002 

UN0388.. 

U9002 

UN0389.. 

IIS002 

MN<r?oi 



JNC  !'<;> .. 

US010 

J  NO  '■<-,<  .. 

US012 

J\C  <'.*4 

U9020 

Ot'DXiUi  .. 

US072 

UN039e.. 

US072 

UN0397.. 
UN039e- 



U8072 
US072 

UN0399.. 
UN0400.. 



U8072 
US072 

UN0401.. 

US002 

UN0402.. 

US002 

UN0403.. 
UN0404 





US061 
US051 

gi4(M09  

US03S 

UN0409 

US021 

UN0407  . 

US021 

uN04oe.. 

UN0409.. 

U80S6 
US0S5 

UN0410.. 

US0S5 

UN0412.. 
UN0413- 
UN0414. 

UNv4-6 

US032 
US032 
US039 
U8019 

.  No*  •  6  . 

US019 

UN0417. 

U8032 

UN0418. 

U90S1 

,  lUOt  ■  9  . 

U9061 

JM04,><5  . 

US0S1 
US051 

JN04..4  . 

US029 

UN0425. 
UN042e. 

US029 
US029 

UN0427. 
UN042e. 



US029 
US031 

UN0429„ 

US031 

UN0430 

US062 

(IN0431 

U8062 

UN0432 

U8062 

UN0433. 
UN0434. 

usooe 

U8029 

UN043S. 

US029 

UN043e. 

US062 

Explosives  Table— Contmueo 


Kionviicnon  rto. 


0) 


UN0437. 
UMMSe. 


UN0439. 


UN0440. 

UN(M41. 
UN0442. 
UN0443. 
UN0444. 


UN0445. 
UN044e. 
UN0447. 
UN0446. 
UN0449. 
UN0450. 


UN04S1. 
UN0452. 


UN0453. 


UN0454. 

UN0455. 

UN0456 ..~ 

UN0457. 

UN0456. 

UN0459. 

UN0460. 

UN04ei. 

UN0462. 

UN0483. 

UN04e4. 

UN0466. 

vND40d  . 

UN04e7. 

UfnMOD . 

UN04a9. 
UN0470. 
UN0471.. 
UN0472. 
UN0473_ 
UN0474. 
UN0745. 
lM047e. 
UN0477. 
UN0478. 
UN0479. 
UN0480. 


UN0481. 
UN0462. 


ffWtflOCI 
(2) 


USOtt 
U8062 


U8M0 
U8070 
U8070 
U807O 
U807O 
U8038 


U8021 
U8064 


U8066 


UN0464... 
NA0124.... 
NA0331.... 
NA0411.... 
NA0473._ 


U8067 
U8027 
\Mt» 
U8071 
U8071 
U8071 
O9071 
U8072 
US072 
US072 
U8072 
U8072 
US072 
U8072 
U9072 
U8072 
US072 
US072 
U9072 
U8072 
U8072 
U8072 
US072 
U8072 
U8072 
U8072 
U8072 
U8072 
U8072 

usooe 

US073 
US011 
US003 
U8003 


(c)  Table  of  packaging  methods: 
Packaging  methods  must  be  utilized  in 
accordance  with  the  following  table. 

(1)  The  first  column  lists,  in 
alphanumeric  sequence,  the  packaging 
methods  prescribed  for  explosives 
according  to  the  Explosives  Table  of 
paragraph  (b)  of  this  section  with 
corresponding  UN  packaging  method 
identifier  in  parentheses.  If  more  than 
one  set  of  p<i<  kaningr-  t'.re  authorized  for 
a  packaging  method,  it  is  noted  with 
designations  (a),  (b).  (i).  (ii).  etc. 

(2)  The  second  column  specifies  the 
inner  packaging^  *hat  are  required,  if 
inner  packaging!!  dre  not  required,  a 
notation  of   Not  necessary"  or 
"Optional"  appears  in  the  column.  The 
terms  "Optional"  and  "Not  necessary" 
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mean,  al  the  thipper's  choice  a  suitable 
inner  packaging  may  be  used,  though 
not  required.  If  intermediate  packagings 
are  required,  it  is  so  noted  in  this 
column.  In  addition,  any  special 
requirorpf>nt<;  'ojjarding  the  inner 
pack-,4  ■  .!s  1  ^'  specified  with  a  "Note". 

(3)  The  third  column  specifies  the 
outer  packagings  which  are  permitted.  If 


inner  packagings  and/or  intermediate 
packagings  are  specified  in  the  second 
column,  then  the  packaging  specified  in 
the  third  column  must  be  used  as  the 
outer  packaging  of  a  combination 
packaging:  otherwise  it  may  be  used  as 
a  single  packaging.  Any  special 
requirements  regarding  the  outer 
packagings  are  specified  with  a  "Note". 

Table  of  Packaging  Methods 


(4)  The  fourth  column  sp*,  ifies,  by 
numerical  sequence,  particular 
requirements  or  exceptions,  if 
applicable.  The  exception  or 
requirement  associated  with  a  particular 
number  is  explained  in  paragraph  (d)  of 
this  section. 


(1) 


(2> 


US001  (UN-E1X«). 


US001  (UN-EIMI4. 


US002  (UN-E2) . 


UN003  (UN-E3) . 


US004  (UN-E4Xa) 


US004  (UN-E4Mb) 


USOOS  (UN-E5) . 


^ty 


BagK 
P^MT,  Kraft 
PiMic 

SttMtK  PiMiiC 


R«c8p«actM:  Metal,  Paper.  Plastic. 


Sheets:  Ptastic 


US006(UN- 
E6Ka|0. 


Bags:  Plastic  Rubber.  Taxlile,  Rubberized  lexlile 
'■i.^^     a  .tic.  R**bef.  Teirtle,  Rubberized  teKtite 
Receptacles:  Ptastic 
Recepfdea:  Faierboard.  Metal.  Paper.  Plastic.  Rub- 


(3) 


Optional 


Baga:  Plastic 

Sheets:  Paper,  Kraft  Paper,  waxed 


Fofwemdt 

Bags:  Plastic,  Rubberized,  textile 


US006(UN- 
EeHaMii) 


USOOb  I  ^*-t6nbt 


US007  (UN-E81 


Rubberized  textile. 


!.;■.    -  nf— 

.'i,rf»..   -^ubbenzsd texMe 

os<-       r-     ■  ■  .       ,  -.    «  tu-         '.  ■-.    a-.f 

Sheets.  Wamproot 


'■V  tvellad  ex- 

•  -m  may  be 
.oiute  bags  as 


Baga: 

Paper,  muMiwafl.  water  reSstani  (5M2) 
Textile,  sift-proot  (5L2) 
Textile,  water  reststant  (5tJ) 
Plastic,  woven.  «ft-proo«  (5H2) 

woven,  water  resistant  (5H3) 

iilin(5Ht) 
BairalB:  Wood,  removable  head  (2C2) 
Boxaa. 

Mtood.  ordinary  (4C1) 
Plywood  (40) 
Reconstiluled  wood  (4f) 
Drama:  Slaal.  rwitoMMa  head  (1A2) 

Wood,  rawwwable  head  (2C2) 


(4) 


Rbaitoafd  (4G) 
Wood,  ordmary  (4C1) 
Plywood  (40) 
Reconstrtuled  wood  (4F) 

Drums:  F«)er  (1G) 

Note:  Removable  head  plastic  drums  (1H2)  are  authorized  lor 

UN0219 
BMtea:  Wood,  removable  head  (2C2) 
Drums: 

Plastic,  removable  head  (1H2) 
Steal,  removable  head  (1A2) 
NotK  Coabngs  other  than  lead  are  authorized  lor  steel  druma 

(1A2) 
Bwrels:  Wood,  removable  head  (2C2) 
Boxes: 

Fiberboard  (4G) 
Wood,  sift-proot  (4C2) 
Plywood  (40) 
Raconstitutad  wood  (4F) 
Drums: 

Akjmmum.  removable  head  (1B2) 
Fibar(IG) 

Steal,  removable  head  (1A2) 
Note:  steel  drums  (1A2)  must  be  dust  tight 
Boxes: 

Fiberboard  (4G) 
Wood,  sin-proof  (4C2) 
Plywood  (40) 
Reconstiluled  wood  (4F) 
Bwrals:  Wood,  removable  head  (2C2) 
BotMs:  Fterboard  (4G) 
Wood,  ordviary  (4Ct) 
Plywood  (40) 
Reconstituted  wood  (4F) 
Drums: 

Steel,  removable  head  (tA2) 
FOer  (1G) 

Bwrels:  Wood,  removable  head  (202) 
Cams: 

Steel,  removable  head  (1A2) 
F«)er  (1G) 

for  fltoMnsriBeC  orrimamtvf  <UrTm  as  tot  welled  ewlosivea 
(HcafM  that  *  '    f»-.. •>.«'•  '«  ■  Ai  '*•    is»-.'  ij-^  a-.'ier 

packagings  ar:^  x.,  .t-.L.'.j  i-j-jb  i^    it-^-waw  i>*:«*jin9 


1  lor  aN  entires. 

2  lor  aS  entnes  except 
UN0402. 


3.4,6. 


Banela:  Wood,  removable 
Boxes. 

Fibertxiwd  (4G). 
Wood,  ordxiary  (4C1) 
Plywood  (4D) 
ReconaSlulad  wood  (4F) 
Orams.  F«>er  (1G) 


1202) 
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1  ABLE  Of  PACKAGiNG  METHODS — Continued 


(1) 

(2) 

(3) 

w 

U900S  (UN-E9) 

Begs  '»'  't»»,ir>'ant 

1 

& 

Sr.«*'ts  Piasu; 

^•ip«  muftiwsi.  m&\f  'pststa"'  ',bM2)               , 

tf 

r»,    Vu'ai 

Textte  ••IB'  -esistant  (5L3) 

Wcwen  ptasftc   witrxxi^  .nne<  i.r..ig  or  coMng  (5H1) 

Wo*«r  plastic   Mfi  p-'K'i^    •>'•. 

V\  "yen  plastic   waie'  cvsam  (5H3) 

Plas»c  Mm  !'."<: 

t 

Bo«es 

FtiemnerO  (4;.) 

Aood.  orAna-,  i4C1) 

Plywood  (40: 

(Jn*n« 

»•*>»  (iG) 

St*^  fwnovBb*  '»<fi»d  (1A2) 

V>fe    H   bags   '''    '  h2.  5H3,  or  5H4  are  uaed.  no  inn« 

US009  (UN-E10) 

fa<. 

3^   A  ^<e<j  paper,  Plastic,  Rubberized  textite 

Barrett  Wcxx"   'e^^^vaMt  ■*:!     ,2C2) 
Boras 

Wood  ortlr«',  (4C1) 

PVwood  (40i 

Recorwtit/tec!  or-xx!    4F) 

US010  (UN-£11)..„ 

Be 

g»  WaifKJ  Da£»'  Pav'ic  p  ';t)e''7t»d  te.riie 

Barrels  Woo-T   •ft"v>v  =it>ip  '  v;,,'  t2C2) 

1 

e^-'s     Aa-f*-";    '.--'v:^      -'■,•.■.       '.■<■.,■*■     •'.;*s:v-' .'f^-:^ 

1 

Bora* 

Wood.  orc*r«r-v  ,4(^ij 

PVwood  (40 
f^ecorsdtulec  wood  (4F) 
Drum*  ftoa      "i' 

US011  (UN-€12> 

tf. 

V'     "    esstant 

bags 

Sf 

e^  ■:   C"astic 

PiHjer   muttiwaS   waiw    bsi-;.*'"    SAT" 

A')ver'  pask    ¥»!»>".'_■■  '•'•"e<  iimoQ    1       .i,  '•q  (SHt) 

Woven  p(8s»c    «*' (y  «v    '>-.• 

A  .^yer^  plastic    wale-  -Rsivan-    '^O) 

Plastic  (*n  !S'-<; 

'ertile  «i«-cx-xy    ;.. .') 

Tertw   w8i«'  '©sssa "t  (5L3) 

fibefr>r>are    <  . 

/»  XX3  orcfc^a^N  i4Cl) 

HywoCX)  I4C») 

^^«•corKt«u^w  *ood  (4F) 

flOtir   MGi 

Si«*i  femcvacar  'lead  (1A2) 

Ntvip  tt  Daqs    '  SH2  or  5H3  are  used,  no  wnm  pocfcaging  ia 

.•>ecessaf> 

US012  (UN-E13) 

r- 

'  «•     V' y  e>pfoS/k«S 

Barrels  iM<«>i  ■(-■  .able  head  (2C2) 

(a). 

6& 

5S     -"4Sl)C 

&o«e» 

1 

{•-"'S    ■   «StiC                                                      ' 

1 

FOertKVW  (40) 

Wo<X)   ortlmarv  (4C1)    ^ 

'>wood  i4r>, 
!~ecor>*trtol««;  wood  (4F) 

US012  (UN-E13) 

Fo 

r  a>y  ffxptoswes 

B»<T».s  »v>Ki   emovable  head  (2C2) 

(b). 

B8 

9*!  Paper,  Plastic 

Bo«w8 

Oc 

«trt  '^lOefboard 

Fir»<<T«)af3  (40) 

1 

1 

WwhJ    ort*n»',   '4C1) 

CVwfVX!     4  ■  » 

hc<,,0"Sti' ,'lf:  wCXXj  (4F) 

Our"* 

Ftoe»  iKjl 

US013  (UN-ei5) 

No 

4  r»ecessaiy 

[.'".i-ns 

(•) 

Alunanurn   r(inv>vat»M  heed  (IBir) 
S4«pei  '•«»«ovaOM-  -'xac!  (1A2) 

US013  (UN-E15) 

Bp 

es    WaiefO"v>f  paper.  Pteiic.  Rubberized  teidlte 

BwT»«s  i^ocw  -w-^.^^-.H-  •.♦"«•   ?G2> 

(W 

■-r 

t-e'-i  -Ma--!..    '-i,jDD«rized  textile 

Boras 

Wood  ^^io^v^    4Cl) 
Plywood  (4CX 
WecoosfHoleo  wood  (4F) 
F^wftxiarc)  .4.J 
[>ruww   F*>er      3) 

US014  (UN-C17) 

t  <> 

ri    Mp'al 

w^mes 

u, 

iHTlacies   '^'a^n   Elastic 

Wood  orlmarv    4C1) 

t>w,iod  4r» 

fipr~»smui#»r  .vood  (4F) 

1R4: 


Fv'deral  R'^i^isii-' 


dnesda\    ''-< 


•: 


Table  of  Packaging  Methods— Continued 


0) 


(2) 


US015  (UN-E18) r-A,  .?f,  Ptasttc 

Sr^ttt.  .■  '.astic 


US016  (UN-E19) 


US016  (UN-E19) 


US017  (UN-E20). 


US018  (UN-E21).. 


US019  (UN-E22) 
(a). 


US019  (LIN-E22) 


US019  (UN-E22) 
(c). 


US020  (UN-E24) 

(a). 
US020  (UN-E24) 

(b). 

U3021  (UN-E25).... 
US022  (UN-€26).... 


US023  (UN-E102) 


Not 


ShMtK  Plastic 


Receptacles:  Metal.  Plastic.  Wood 


Boxes:  FS>e(tx)ard 

^  Cars  Mo'al 

I  -"  ^t!a   es:  Waterprool  paper.  Plastic 
s   >    -  vtstic  used  must  not  be  table  to  generate 
v      -Ktnbty  t>y  contained  substances 

Piper.  Kraft.  Plastic.  Textile.  Rubberized  lextHe 


(3) 


Receptacles:  Fiberboard.  Metal,  Plastic 


Not  necessary 


Bags:  Rubber,  Rubberized  textile.  Plastic 

Bags:  Rubber,  Rubberized  textile.  Plastic 

Intermediate 

Bags:  Rubber,  Rubberized  textile.  Plastic 

Bage:  Plastic 

BagK  Plastic 

Sheets:  Plastic 

Receptacles:  Metal.  Paper.  Plastic 


Optional 


BwralK  Wood.  retnovaUe  head  (2C2) 
BoBMs: 

(4G) 

(4C1) 
Ply«M»d(40) 
Raconalilulad  iMMd  (4F) 
Druma: 
Rbar  (1G) 
Plywood  (ID) 

Slael,  removable  head  (IA2) 
Onana: 

Aluminum,  removable  head  (IB2) 
Steel,  removable  head  (IA2) 
Plasac.  removable  head  (1H2) 
B«rals:  Wood,  removable  head  (IB2) 
Bf)Hee- 

wood,  ordinary  (4C1) 
Plywood  (40) 
ReconaMutad  wood  (4F) 
Drums:  Hbar  (IG) 
Boxes' 

Rberboard  (4G) 
Wood,  ordinwy  (4C1) 
Plywood  (40) 
RaconatMuled  wood  (4F) 
Steal,  with  inner-liner  or  coating  (4A2) 
OnjmK  Fkm  (IG) 

Wood.  sHt-prool  (4C2) 
Plywood  (40) 
Reconstituted  wood  (4F) 

Bwrela:  Wood,  removable  head  (2C2) 


W 


7. 


S3. 


F«>erbowd  (4G) 

Wood,  ordinary  (4C1) 

Wood,  srfl-prool  (4C2) 

Plywood  (40) 

Reconstituted  wood  (4F) 

Drums: 

FiMT  (16) 

Plywood  (10) 

Boxes: 

Rberboard  (4G) 

Wood,  ordinary  (4Cl) 

Wood,  silt-prool  (4C2) 

Plywood  (40) 

Recortstituted  wood  (4F) 

Drums: 

Steel,  removable  head  (1A2) 

Fiber  (1G) 

Plywood  (10) 

Jerricafw 

Steel  (3A1) 

Steel,  removable  head  (3A2) 

Boxes:  Fiberbotfd  (4G) 

Drums:  Steel,  removable  head  (1A2)  witti  coating  other  than 
lead 

Drums:  Fiber  (1G) 

Barrels:  Wood,  rerrxivable  head  (2C2) 

Boxes: 

FJbertx>erd  (40) 

Wood,  ordmary  (4CI) 

Plywood  (40) 

Reconstituted  wood  (4F) 

Dnjrm:  Fiber  (IG) 

Bags:  Plastic,  silt-prool  (SH2) 

Boxes: 

Wood.  ordHiary  (4C1) 

Plywood  (40) 

Raoonalituled  wood  (4F) 

Steal  (4A1) 

Steal.  wKh  inner  Kner  or  coaling  (4A2) 

FaMTtnard  (4G) 

Crates:  (For  large  articles) 

Drums: 

Steel,  removable  head  (1A2) 

Fiber  (IG) 


10. 


8.  9. 10. 


51. 


13, 14.  16,  47. 
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Table  Of  Packaging  Methods — Continued 


(1) 


(2) 


(3) 


M 


US024.. 
US02S.. 


CMKMaM 
Optonai    - 


US026  (UN-E104) 


US027(UN-£105)- 


US028  (UN- 
E105A). 


US029  (UN-El 06) 


US030(UN- 
El07)(a). 


P'^-epTdC'es    ^^h^'trOSff'    Mh'^'    ^ai^-*r 


nxapticliw  ''ir."*.'iaic.  Moidi.  Plastic 


:  Fib«fix>a/a,  vwood 
SiMels  Paper,  Kratt,  Plasbc 


Receptacles:  F>t>uiU><iiG.  Metal,  Paper 


Not  necessary 


USOaOOJN- 
E107)(b). 


US031  (UN-E109) 


US032  (UN-E112) 


Not  necessary 

Note  This  pad^aqiog  method  is  ;-  ■:#  -v- ;  i  ■'  'oan' 

TV- a.    '.i^js'.,    ,x  tiDe'Doa.'-    »•■  eotactes  ""H'    i"-iiaif 
a  Of'  "■^!if\;   eitwisivH     :>'      ■  »-is  s'j'k5     1'    .,    :>iasf)< 


Receptades:  RbertXMVd,  Metal.  Plastic 
Sheets  Plastic  Paper 

AiMv.  T?M  packaging  method  « to  be  uaad  tor  cast  or 
priiiiil  bOMtart  in  tube  or  cipaulea  without  end 


US033  (UN-El  13) 


US034  (UN-E114) 


Receptacles:  Metal,  Plastic.  Wood 


<^oxPs  fitMv-rK-ard,  Metal.  Plastic  Wood 
*'ii     Mf'a^    -lips  or  drviding  partitioi'ts  n  -n^    :>J»" 

:>d  »  r.v'x-.  ~n\  "v  ■■'t^  <~  ri<ace  ot  inrw  ;  .*.  '^oific 


Receptacles:  Fibertx>ard,  Plastic.  Metal 


Receptacles:  Fiberboard,  Plastic,  Metal.  Wood 


Bow*  Wooo    Offfiosry  (4CI) 

AlWa    OO^   Spec    MC-200.  moto     f"-.  :►.       ■,..>•      .*>   -Jt 

js«o  at  rfw  Tt,ier  os<c*,»Qt'^z 
Bones 
'  <>e>t)oard  !■«  j 

i^acooswuiec  «»00d  (4F) 

WcxO   s»»l  pfTot  (4C2) 

V>.'e    ^^cloo  acies  nC]  ma>  ^>«  jse<1  f  '♦"*  firpwo'V?  t« 

pacKeo  iri  •itrftx'ia"'  t>c>  -■  ■>e?  ;^a  ►agi'K,- 
boxes 

-  ihertxiard  (40) 
A  )OC,  ordinary  tiCTi 
►^Vooo  (40: 
HttccKistrtuiec  «  >ix-    Afi 
Si«r  ortti  pr>'>«:"  H'  t*  or  coatmg  (4A2) 

►  itiertx>arc    <s  ,  i 

A  XXI   (Xdiaa-,  (4C1) 

"(«::oo$t'tijte«  «00d  (4F) 

Sieei  wm-  »>o«?f  knar  or  coating  (4A2) 

rn:j«(?S 

'  it(«rtdjara    ■'•  . 

Aooa   rx*rvar>  (4C1) 

PVwcxx:  ,4C' 

••►>'0<"!Stitui€H;  wood  (4F) 

oiee'  wir*.  irie-  ii'».*'  car  coating  (4A2) 


AcxxJ    ■«ir.a'.  (4C1) 
•^rtt.onsti'viie';  wood  (4F) 

':-t^'      it.- 

,'a:1it-s 

'  tJtKTx^d  (4G) 

Ao<.x;    OfOnar.  (4CI) 

-"ywcxxJ  i^C 

H(*;;jnsti'.ut*>C  wood  (4F) 

".  >v    ''tis   Dac*ag«>g  rrwINxl  ia  to  t>e 


S.  15.  16.  17.  18.  19. 
20. 


V  15,  16.  17.  16.  19. 
2i.  21.  22.  5^ 


5.  15.  16.  17.  18.20. 
24.  25.  26.  27. 


j<    consisting    ot    a    fuastic-borxJec      > 


expk:  s.'v-e 

•  rrj*^-.  ard  (4G) 

Aa(X!    rdna-y  (4C1) 

•1vwr<X5  ,4r 

V'.v     'Ns    oa',,*.a<ji' 1 
P'f'SStB,';  &.-«>ste't   ■• 

'•"ywOfXI  (40) 

««co'>st!tuted  viood  (4F) 

stt.<it  wlt^  It"-*"  tr^er  or  cocting  (4A2) 

rkines 

A  v;x]     x*na'Y  (4C1) 

''Vw:>ixl    it  ■ 

Slue'  i  4  A  ' 

Slee*    wtt  rt'T+"    rm-   ,?      :a!i.'j^  (4A2) 

ivjTD*  siee>  'i.»"^ -.atxt- lead  (1A2) 

Bones 

f  it>ert)oara   -  ji 

A  XKI    or-lma--.  i4C1) 

PtywooG   ;4P' 

'^eco'>sinjtec  *ooci  14F) 

Bones 

'  if>eftx>afd  {4G) 

Axyj   cydmafy  (4C1) 

''V'Otid  !4D' 

Ht^  ocislrtkjteo  w-'vvl  f4F) 

Sie«»f  w<tr>  ■>?•«:  11  «:><  or  coatxig  (4A2) 


used  tor  txxMlara 

nt».'  --w^'a     ;"»a»- 
ng 


"  ..^Ul 


^ttwd  la  10  ba  uaed  tor  caal  or 

■*-  V  -sr^t^-'  without  and  ctoawaa. 


14*  16  tor  I 
48  tor  al  arMriaa 
aacapl  UN0434  and 
UN043& 


16.28. 


13.  14. 


14. 


14  toranMaaot 
UN027&,  UM0276> 
andUNntl. 
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Table  of  Packaging  Methods— Continued 


(M 


US035  (UN- 
Ell  5). 


US036  (VJN-£11«) .. 


US037  (UN-E117) 


US038 

US039  (UN-El  19) 


(2) 


BtoafUmin  Fibertward,  Metal.  Paper.  Kraft  (for  car- 
kidBeo(l.4Gand  1.4S)  Plastic  Wood 


Bagc  Plasiic  Textile 
BoMK  Fa>ertx>ard.  Plastic.  Wood 
Nota:  (1)  Bag*  are  auttiorized  for  smaU  cases  only. 
(2)  OvNJKig  partWona  in  ttie  outer  packaging  may  be 
used  Ki  place  of  inner  packagmgs 

BoMes:  nbeftx>ard.  Metal,  Plastic.  Wood 
Cana:  Metal 


Not  necessary 
Not  necessary 


(3) 


US040  (UN-El 20). 


US041  (UN-E121) 


US042  IUI*-£122) 


US043  (U(4-E123) 


US044  (UN-E124) 


US0045(UN- 
E12S). 


US046  (UN-Et26) - 

US047  (UN-3127).- 
USO40  (UN-E128) . 

US049  (UN-E129) 


Tubes:  Ft>eit>oard,  Ottier  materials 
NotBX  DiMifing  partitions  in  tfie  outer  packaging  may 
be  used  in  place  of  inner  packagings 


Not  necessary 


Boxes:  Metal,  Plastic.  Wood.  Fiberboard 


Receptacles:  F*)ertx>ard,  Metal 
Note:  OvKJbig  partitions  in  the  outer  packaging  may 
be  used  in  place  of  inner  packagings. 


Optional 


Bags:  Plasiic 

Sheets:  Paper.  Kraft,  Plasth: 

MkMr  Reals  may  be  used  in  place  of  inner  packagings 


Receptaclaa:  Rberboard 

MMir  Reets  may  be  used  in  place  of  inner  packagings 


Receptacles  Fiberboard 


Box*"  '^♦•^♦v^ard.  Plastic.  Wood 

Trayr  -  '*      ^'d.  Plastic.  Wood 

Carw  »^- 

Note        •   ■-  packagings  must  be  fitted  with  ^tMStq 

oar-  tx.  <  3 
■— >  -i  • !  let:  Fiberboard.  Plastic 

;f;t^^i^.  Paper 


UMI 


Boxes: 

F<>erboard  (4G) 

Wood.  on*naiy(4Cl) 

Pty«vood(4D) 

Reconstituted  wood  (4F) 

SM,  with  Inner  liner  or  coating  (4A2) 

Bones" 

Ftiarboard  (4G) 

Wood,ordbwy(4Cl) 

Plywood  (40) 

Reconstituted  wood  (4F) 

Steel  (4A1) 

Wood.  ord»wfy  (4Cl) 

Plywood  (40) 

ReconslHiiled  wood  (4F) 

Steal,  with  inner  Iner  w  coating  (4A2) 

Oradtes,  Crates 

Boxes: 

Wood,  ordinary  (4C1) 

Wood.  stft.proof  (4C2) 

Plywood  (40) 

Reconstituted  wood  (4F) 

Steel  (4A1) 

Steel,  with  inner  liner  or  coating  (4A2) 

Drums:  Steel,  removable  head  (1A2) 

Note:  Packagvig  4Ci  «  authorized  for  cased  charges  only 

Boxes: 

F<>erfooard  (4G) 

Wood,  ordwwry  (4Cl) 

Plywood  (40) 

Reconstituted  wood  (4F) 

Boxes: 

Rberboard  (4C1) 

Wood,  ordwary  (4C1) 

Plywood  (40) 

Reconstituted  wood  (4F) 

Steel,  with  inner  liner  or  coating  (4A2) 

Boxes: 

Fiberboard  (4G) 

Wood,  ordinary  (4C1) 

Plywood  (40) 

Reconaiituted  wood  (4F) 

Steel,  with  inner  iner  or  coating  (4A2) 

Boxes: 

Wood,  ordinary  (4C1).  with  metal  liner 

Plywood  (40) 

Reconsbtuled  wood  (4F) 

Steel  (4A1) 

Boxes: 

Rberboard  (4G) 

Wood,  ordbtary  (4C1) 

Plywood  (40) 

Reconstituted  (4F) 

Boxes: 

Fiberboard  (4G) 

Wood,  ordbwy  (4Ci) 

Ptywood(40) 

Reconstituted  wood  (4F) 

Boxes: 

r<>erboard  (4G) 

Wood,  onSnary  (4C1) 

Plywood  (40) 

ReconslNuted  wood  (4F) 

Boxes: 

Wood,  oridinary  (CI) 

Steel,  with  inner  liner  or  coating  ($A2) 

Boxes: 

Wood,  ordbwy  (4C1) 

Plywood  (40) 

ReconstMuled  wood  (4F) 

Steel  (4A1) 

Boxes: 

Rberboard  (4G) 

Wood,  onfnary  (4Cl) 

Plywood  (40) 

Reconstituted  wood  (4F) 

Orums:  Fibert  (1G) 


(4) 


14 


14.50. 
14.50. 


29.30. 


31. 


14. 


15.  16.  34.  50. 


14.  32.  54. 


33. 


14. 


14. 


16.  23.  35. 


14.  16.  36. 


II 
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'abuE  of  packaginkj  Methods— Continued 


(i» 


(2) 


(3) 


(4> 


US050  (UN-El 30).     f«<'.eptac-ies   ■  >J>t;t>Od'a   ►>.a>;.c 
Shea's   s^apef 


US051  (UN-El 33)..  f-<«?c.ep'aci««.  •  t*  ooac   m.  3    ^a -ic 
fiTieets  faoef   '.an 


US052  (UN-El 34). 


Receptacles:  Fibertwa-  ■  .m-  a   -^'a-hc.  Wood 


US053  (UN-El 35)      Kvjs  ;  as-     '  . ,- s 

i»tHje;s-  Papei.  fM-att.  Plastic 


US054  (UN-E13« . 


Not  nect,'i>6a:f 


US055  (UN-El 37),     RfL:c;>iacM?s   ft.t"tv:)a'J   M»  d    Pias'...    A'x: 
'ays  Ptassic   vVcxxl 
Note   >vk:iirig  pi  Mm*  in  the  outer  pac*  • 
be  usee  in  ptaoa  01  Innar  pacfcagH^gs 


Optional 


Receptacles  Metal.  Plastic.  Wood 


US056(UN-Et38). 


US057  (UN-E139) 


US05e(UN141) Receptacles  Fitiert>oard.  Metal.  Wood 

>'>eets   Pao*" 


US059(UN-£142)..  Boxes  :  h-.,.  v  ^      m.  v.    Plastic.  Wood 

Cans  Mvia 

Trays   f 'tw'tk' a''.:   s^^-eve.:!   >'ias!>.;   ".^t^^fxl 

mtmiimOiarf   1  icv, --a   •  -   ^  .«>  -...os ->u1  marxJato- 

ly  wNh  uavs 
3oireS'  ritx<-i.^r>'  - 
US060  (UN-El  43)      i)tPi  ^tjf^Kd  ;  Metal.  Wood 
TiiCH^s   '^  •tK:.''t<ia'Cj 
Tray    '■a"*:-. 


US061  (UN-E145). 


US062  (UN-E146) 


Plaslic.Wood 


Not  necessary 


II 


1H2) 


(40 


►  it)«ft)oara  '4G) 
AcxxJ  lyrimay  (4C1), 

■^econstiiuleO  wocw  (4F) 
Cjfjms  Fit)«'    iQ) 
&o«e« 

f*eft)oard  i^G) 
^^o<xI  Ofdtnary  (4C1) 
Plywood  140' 
'^eccxmirtuiec  woJ  (4F) 
Sieei  I  *A  < ! 
Soto  piastici  (4H2) 

«•«»'  ,'  ,...' 

'Mastic   'e^><:'va;">i<'  -x'SC 

•^oies 

►  <>e't>oarc!  i4,,j| 
•VooO    o'tlma'Y  (4C1) 
f>wood  (4D': 
►^©COnstrtutBfl 

Arx>0   -yAna'y  (4C1) 

"VwooC  ^4D 
MeccxTStituteO  «'x>:  (4F) 

f  i5eft)oa.'d  (4  j) 
vVcxx!   CKdioary  (4C1) 
'^VwOOO  i4C>' 

^eco^WituieC  wwxi  (4n 

'^:»©'  witr,  ir.rx*  urie*  or  coating  {4A2) 

-x;'.i:cs 

iy;(OC    TH-1i^\a^y  (4Ct) 

t-'Vw!X>5  >4n. 

'■'*.'-  onstituteo  wijoc  (4F) 

-ite^    iA2) 

•i:  <es 

Aooc  ordinary  (4C1) 

f»'yM»ooa  (40) 

^ecoostitjte^  or-vv-j  (4F) 

Slew    ■i*  ■ 
I  Bo»f'S 
I  Wocx:   sO-^-.a-v  (4C1) 

"^'.^o-ati  :40i 

►H«?constnute<5  »»'kx3  (4F) 

jiee*  wf-  >Ar.»»--  u->ef  or  coating  (4A2) 

■vo«es 

■  'r.«o^>ard  (4G) 

axk;  ordwiary  (4C1) 

^<t>co<-istrtutec  -"oa  (4F) 

Stee'   <>rt^  lO'w  i.^ef  of  coaling  (4A2) 

'  pCie't>-.a";    i  j) 

A  Xx3    DfOnaf^y  (4C1) 

=*«-:. ofist'tuiea  tDOOd  (4F) 

Sii>»  w■•^  .nop*  tr>er  or  coakng  (4A2) 

►y-xx;    -"J"  a^    -s    1) 

-*S^*-XXl   ,4'.M 

M(><,oisiitiJ'ec  <»u-<3  (4F) 
Siee    -SA ' 

'  i;vert>ja'r;    4Ct) 

^''r'wcxx;  i40l 

^ti:i>n»trtutefl  »»(xx;    ■••' 

!>ieei.  w'tp  tone'  '•'^e'  ex  coating  (4A9 


(4F) 


14. 


14. 


14. 


31. 


Fttarboard  (4G) 

Plywvx:    4"" 

Recoist't:.)»eo 

Sleei(4Ai) 

Wood,  ordnary  (401) 


14.  lai  87. 


14.1*. 


14,  1«  tor  a«  ( 
28  for  UN0121  only. 


S.  36.  38.  40. 


i4,iaL 


14.16. 


UMI 
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(t) 


|2» 


US061  (UW-E145) . 


1)8062  (UN-£  146) 


US063  (UN-E146) 


n;S064  (UN-ei46) 


US865  (U^4-E147) 


„bOt«  (UN-S149) 
US067  <UN-€150) 


US068  (UN-E151) 


Rwapudes:  FDertwaid.  Metal  (tof  rivets.  MViiMMM) 
PlMlic.  Wood 


Not 


Notnecessaty 


Not  necessary 


Receptacles:  nteitomd.  Metal 


Optionai 

BooMK  FfeertKMid 
Reoaptadat:  MeM.  Plastic 
Sheets:  Paper,  Kraft 


Recepiactes:  Met^  Piasbc.  Wood.  nbeAoard 


(3) 


Boxea: 

Fawrtnaid  (4C1) 
Plywood  (40) 

Sit^-i   »-  ^  or  costins  (4A2) 

Boxes. 

FlMitooard  (4G) 

PVMWd(40t 

Racowaiianad  wood  (4F> 

Slaal  (4A1) 

Wood,  oninary  (4C1) 


(4G) 

Wood.ordiRary(4Cl) 
Plywood  HOt 
RecoiMtiMed  wood  (4F) 
Boaas: 
Staat(4Al) 
Wooti  ordmiy  (4C1) 
Plywood  (40) 

wood(4F) 


n>a(t)o«<d  (4G) 
Wood.ofdkiary  (4C1) 
Drums:  Filiar(IG) 
BoMK  Wood.  ordH>aiy  (4Ci) 


(4) 


14.16. 


14.16. 


14.16. 


US069  (UN-El 53)- 


US070  (IIN-€156) 


US07HUN-C157). 


US072(UN-€103)  . 
US873 


Shoals:  RbertoardL  corrugated 
Tubas:  FtMitward 


Racaptacias.  FOertJoaid.  Metal.  Plastic 

Bages:  Plastic 
BoiMs:  FtMitoartf 
Tubas:  RMTboaid.  Plaatie.  Metai 
NotK  OfMtnq  partHona  in  tba  outar  packaging  may 
bs  uaad  in  plM«  o(  imer  packaging 


Not  necessary 


FI>e«t>owd(4G) 

Wood,  ordbtary  (4C1) 

Plywood  (40t 

Raoonalilutod  wood  (4F) 

Slaal  (4A1) 

Diwms;  Fiber  (1G) 

Bctws" 

Ft)ert>oafd  (4G) 

wood,  ofdbiary  (4Ci) 

Plywood  (401 

Raconstilulad  wood  (4F) 

Staei(4At) 

Drums:  nbar  (1G) 

BOHgy 

Woodl  ordbtsry  (4C1) 

Plywood  (40) 

RaoonsMulad  wood  (4F) 

Slaoi(4Al) 


FtMrt>ovd(4G) 

Wood,  ordinary  (4C1) 

Plywood  (40) 

ReconsiMad  wood  f4F) 

Steal  (4A1) 

Stsai.  wilti  Inner  liner  or  coaling  <4A2) 

Wood,  ortfnary  (4C1) 
Plywood  (40) 
RacansHMad  wood  (4F) 
SiBat(4Al) 


15.  M.  41.  49 
12.  15. 


42.43.44. 


48. 


IS. 


14.16. 


{d)Ta 
requiren 


pac>*3- 


(1      »  > 


.    i    •  173.57  o«lNs 
Ktt.  j  <ne  Uivted  Statss  ol 
r^  toikMMng  condMions: 


For  an 

(USA) 


miemalional  sl^prwent.  ttie  parMge 


Mr    r 

m.  ■ 


'dU'.  J.', >•>•><  .  .  ..-laior.  Nastmg  cap,  •rec»>c  ■•  '^ 
,  ,f«  iv->  ~        ■■ -»  e  specificaMy  l)u<tt  r8c*»  c  '-i  ■• 

•'-ifsr>,*M-«-<^  and  ars  not  subjecl  "  ~A-'-\>f  ;> 
s  ,ic*o  vfvi',-.' affixed  10  tha  gun  mat    ■       ^    ...  -n. 

vdc-!--!      ^  ;e.  il  not  compiaialy  andoaed  in  ^r.^^.' 


o>«         -'fay  ba  aflbied  ID  or  installed  In  gu^ 
:4S4-s  jestgrted  and  conslruclad  so  that 


■  •>•  ■  .••:»irety  held 
»cv  one  to  the  other  or  other  articles  or  rr^ier-aa  earned  on  the 
:t«  1 12  grams  (4  ounces)  ol  axplOMves. 


».  ,j    -  -f ...  or  gurw  packed  on  Iha  iwhicia  <»*i>  '■^■>  «-»<*■■ 

th«  -^  1  ,<    ,..'■.;,    r>  a  txad  posAion  ^-    «    .    ,>»<*« t 

(7)  irw.d'-5'   -•'.■>.-«ii    amed  on  Iha  safiw  r»io«<-»  -•'•  »  -^-x:  '«  v^'ju-.m!"  - 

untr  s '•.'    >v-'  ■  ■■-1      -      -         '   .      «     .,,..,    ,>-«,-  .. 


■  iUve  \o  eacn  o;r>ef  of  i  "le  ocfv  '  r*' 
<ach  kind  Irom  every  other  kmd,  arxj  from  -r .  ^'  < 
.^x*ets  tor  each  such  dew  ^   «  ■<-  s  «i.d.  «.^ ..  4-, 

n  shaR  be  earned  on  t^•     <  »  t<  >.>  .*•*    * 


■(-    IS 


m  I 
vetada 

It'*'  Qim 

"■■-',  * 
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(d!  Tdbie  of  par'icuiar  piif.k. ■)«■;:;}; 
requiremenis  or  exv-eptioas. 


Water     Botoble     subslances     frvis!     t* 

2  Packages  rpust  oe  leao  '?«« 

3  "^  barrefs  arK!  *jms  "xjs'  -^a/*  a  "ci 

4  '•^e    iniefrn«»o<ate    an<3    oute*    pBCKdji'-o* 

r"us'  Oe  *i|te<!  witr  watef  Of  ar  aop"> 
p'^te  witet  saturateO  mate<-a-  w^ff- 
•r*  inierfTifKjiate  pacnagirtg  is  a  -jotie' 
>  '.iCitieareo  textile  baq 

5  ' ''^   parii<:\ii*f   pac*-ioQ   'eQi-jwenv»'"^ts   a'f* 

"^aoe  m  tie  interesi  oi  sa*efv  '^>e-,  i, 
no!  ctua'»mee  ma'  arnoes  so  oacKed 
will  De  :  essi'ieo  as  sfx>w^  Assess 
rm»^'  o'  '^e  ^a;a'd  "tiusi  d«  ^riao*!  ..• 
•ccof'jarnf  wit^  ffie  ciassifcatKv  c"' 
Ce<,lu'es  (lesc'it'eo  <r  §  '  '  <  S^'  -i'  --us 
».jC»::'^apiM 

'  ^«  intef"T«'Oia!e  pacKagir>q  "tii^s:  :*■  st.'- 
CureO  wVtL'-  r^-.e  oulef  i>ack«Qft;  witt» 
Spacws 

Me'.al  O'u^re  jseo  kT  p<">w'3«?'  ;wis!e  "'-s 
be  so  cof s'' j<-;ie<3  tna;  »ip>oiK>'"  is  'V 
posvDi*  t>y  'oaw  3'  incrf>as*-  ;"  inter- 
na) pffMu-e  "'.jf^  inie-na    t"  e'tomal 


NufnbBf 
lOeotrfy 

pacKaQ 

rneni  ex 
uot\ 


E  »p!ai  ■an.')''  ^f  DactagiiQ  'eQUVBrnftnt  y 


■'^le  r>si(1e  o*  drixns  and  lerncans  mosi 
cw  gaivanced  paioteo  »  otnerwise 
PfOtecteO  Bare  steei  txjs'  lot  corne 
into    xintaci    wit^    smokeless    powcK* 

9  l^-jms  ex  (erncans  oi  »te«  rTxjsl  t>e  «x> 

StrjCtecJ   mnttKKJI   fXKJKetS   ex    CfevlCf«ii    »-■ 

iw*ncr  snx*e»es«  powoe'  ctxj>c  r* 
traooed  ex  mppea 

10  Mp!ai  'eceotacies  nxret  t*  sc  •.o^sfjc' 

ec  '^at  ttie  'isk  o*  etptonor.  &»  feas<)^ 
:j(  iry:feas«  ir  miernai  pressure  ''vt. 
miornai  ex  e«le"iaj  causes   rs  'eOuceo 

11  Trte   inr>©f    pacnatjings   "^us!   t*   seawo 

12  Outer    tx:»es    or    latura'    wo>'jo    "^av    »e 

CX0VMT<y3  witf"  rin-[>iaie  ii^'Or  ♦^avi'^  ft 
seated  ho 

13  ,  foer  eoos  o'  imer  pac*.ac)irigs  'nos'  rx- 

»inpo  »ir  paaoeo  eoc  caps  ex  "* 
-Bjie'  oatxagrrx;  tius!  C*  pacW<K! 

14  '"*'  ar!ic»es  Txjst  be  s«:-a'fK!  rr   pr<^..,.- 

Stgorftca'^i  "'K>v0'"ne'^! 

15  The  arrcies  ana  mner   paoagixjs   -'jS- 

be  seCvjrtx:  ic  prpvei'  siq'ii'K.  a'"^^  -vcvt 

16  .  ^ta^l5  "^js'  >"  c*  js»r;  •,,  Si;„te  ::«  kdt 
I       o*  »  .-K-ifi"  ;>sr*aoi^as 


Nomoer 
ideolr^y 

tng 

oac».aQ 
»>»cec' 


ftpta^B^iy  s*  packacjl'v;  'f«j,  it^fj^vMH  or 


17  j\,»ari1rt>  drmtatioos  i,'x  at'  r>eirxiairir«  »<* 

as    !i34K>w»    j-'uess   !sp«crf>r'aif\    ncu-w 
tor  e»<:^  ryo*  :>i  :Jeir>riaicx 
(>)   fctr    letor^ai.cxs    :x>^tai'i«%    'v     "«*< 
thai"    "C   grar'TS  o*  eiptosrir*  ■ci:;kt:V>. 
i^tKX  anc  aetav  claries  i 

j:    f*j  rrvxe  fhf  SC  :>ei'iAa)fx5  ■'.«> 
be  paofiic  K"  exw  rrvx"  pae-tacKx, 

111      V:     '■^xe    tnar     >K..     ;>et,;xta'  « ' 

ma-  D<>  yac«e<"^  ii"  '■'*  x/ie-  rxkCkaQi'K. 

(b)    ^  :>     '3*»tL)nary«,    :^y^*,ai^*f\:,    '■■      -^v  .'» 

t^a'"    ~<   -jiarrrt    y   PKtxos'v'C     '•■  ij-T"'", 

ipTifTicv   arK  -jeia*     r^iarj*^' 

I     Nc  more  f^a'   '■*.   ->f!-.'irt'.>'s  •^,j- 
be  :ac«oo  i'  one  in<->or  pa<:;«,aj''*i 

,11  **o  'Txxe  r^r^  ■  ,XK  y^tryvai' '■■' 
m»»  t*  oacnec  IT  one  cnjter  i>ac-»»gi% 
(C)  '•■e'e  ar*  tc  »jartir>  ixnrtatx-xis  tof 
de'CKS'.-xi  ciassec  as  '  *6  >  "  <S 
T^^f'  "ij'nt,^'  :'*  :>eirr'\air»rs  ""la'  " -**  :* 
pa:nfe<  ii'  hs  ;*  i"'"^^  ,x  ^dK  >'  i''*- 
()a».ao''^  IS  "!••■    c->.jii-'i    c,a  >A>>,_    • 

(I)    1"^*    at-i.'.     i  .'    '-.^     ..--1  »rtje    to 

pass  cf'-.^i'   !(»si<^    sf-f  ;  ■  "  ■  '■      >'  Ma 

»u'-  ',<ii'i»"    ma'   jjau'v  "■»    "n-i  -'lalon 

Ic    :*      -lass*"''    .-.■-        ■"■■■      '         "3.    or 

'■■»-   r    S'    *'•.)'•    "-i--:-ioo»  0<  t»» 
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NuffllMf 


rtqure- 

fVMnl  Of 


ion 


18 


19 


20 


21 


22 


C«|<W>OW  ol  pariLagiro  frfinmm*  or 


caps    witr    ie>j    •«««    4     • 


1 

Of 


or>g«f  'ie<Ai  c.ofTr*^: '.o^ »  O  piastiC 
sreatri    y   otasang   c«)S  wtth  empty 

>a-j!»    ■.i.o<r>g    '."    "e"?!    >;>■  x,.    ^   longor 

(a,-  No  'To<<>  if^i  -<;  Vv-  ^cy«  in  ona 

(t,     ME     Suroa/ij    2i'    i;;.iiar,-«    x  COm- 

,.dr.rr^.  •(  »  (S.M:  as.  "  *  a.  .  packag- 
(c,  ■«,  rn«.v«  •^.8o  !..«X  X'^ifiatOCS  in  on* 
(11  V;  '^-.oLt*!*  -nav  c*>  v-*.':ed  on  lop  ol 

»»  Mc  s!3rc;i<ti  ,";  crj-'idir  .■«  j-  '  TO 
-;u!5u<»   .i.i.<   01   tne    Mf    Stancar-a  22 

a<     ->idsiii  Q      ,11--,     «n««^    .:;*:i<ed    in 

.i^'«r", a--'  ijf>"-^  >  «frief  Te*  leg 
«*e«>  4*e  «»>,.«,  ■'•  4C»  <  "*  witti  the 
"  ic»  *yv»  i>*i.  m,;  1  s-  i«  r*'  scoo*  or 
^*«.  .(•?f»    iapeo    io    fw    «'-    on  the 

St»jo-  v;  as  i";  resu«,  •  Tv-ndon*  Ol 
TK:)v^m.-r.i  ->i  'T«  cat-^  *  '  )  protod 
cnem  liotT*  «np*.:  .x  ««  >»j  T>ore  ttwn 
500  atoctrtc  bta--  -x  :a!.  ^  '^\s»  be  con- 
Wnad  in  one  outtM  )><K.«.d^jing. 
Oalonetors  that  are  classed  as  KB  or 
1.4S  and  contain  no  more  than  1  gram 
ol  axploaAW  (axdudhig  ignition  and 
delay  charges)  must  be  pecked  as  fol- 
lows: 

(a)  No  more  than  50  detonators  m  one 
innar  packagMig, 

(b)  ME  Standard  22  container  «  used  as 
iha  oulsr  packaging: 

|c)  No  more  than  1000  detonators  in  one 

outer  packaging:  and 
(d)  Each  finer  packaging  ia  mariiad  "1.4B 

Detonators"  or  ~1.4S  Datonators".  as 

appropnate. 
imermedMa  pacfcagirvs  are  requred  only 

tor   non-elBClnc   detonator  ■    that    are 
or  delay  connectors  in 


Detonators  that  are  blasling  caps  r>nc<<Jd- 
vig  percussion  acSvaled)  or  delay  con- 
nectors in  metal  tubea  must  be  packed 


Number 


»ig 

packag- 

flMfll  Of 

oxco^^ 
lion 


M  TlM  dalonatoia  muat  be  packed  n  an 
mnar  packaging  wWt  Vw  open  end  ol 
any  detonator  covarad  «rth  appropriate 
cusNorw^  metenel: 

(b)  'r-r^  r^.''<*q<r.5<!  must  be  snugly 
pec«r.:    r  ai-    I  'ermadnte  packaging: 

(c)  Irv"  "».-:i<iv  D-  «a>;t»r;s  must  be  sap- 
tf^u-' •   i-.i-.  -r-e  ^-iS' •v  packaging  by 

*      4'  ^rf:    25  I'xrt  (O.ae  tKtt)  ol  cusNorv 

(C9  Detonators  conlamiB  no  mora  Vtan 
10  gmne  d  amiosiwa  (exdudvig  ign»- 


23 


24 


25 


26 


27 


28 
29 

30 


31 
32 

33 


34 
35 


Expianalion  ol  padiagini  faqi*anwr#  or 
excepvon 


-harges)   must    be 


SO  detonators  in 


tton    and     '♦•wv 
packed  as  '^^- 
(Q  No         -    ' 
onaKwwr  ixiv»4.>.'  .^ 

(D  No  r'^'xe  tr^r  500  detonators  in 
one  outer  r-aoixigo  ^ 

(a)  Dstonttxa  coraammg  no  mo*e  than  3 
grama  of  an<oaii»a  (axduding  ignition 
■1-  J  deiav    har':)es;  must  be  packed  as 
■■  w~ 

(:!  -    >   r  .     110  detonators  In 

one  -  ■  '■•    .■  »rK,Tv 

(ii)  f«u  mure  tha><  5,000  detonators  in 
ona  oular  packagino. 

TTw  Irre*"  pacVa^ir-c?:  ^rnist  be  separated 
tfOfn  ■'^i  •'  'e»  ;.^>j.,>-ij  by  a  gap  ol 
not  iess  iruin  £3  mn)  (0.96  lr>ch>  ol 
cushioning  meterial,  e^  sawdust, 
leoodwooL 

Blasling  caps  are  net  required  to  be  at- 
tached to  the  salety  ^%e  -^tal  dad 
mid  dWonadng  cord  ♦■•'  .  ng  cord. 
ortfwcklube. 

Innar  pacfcagings  are  not  requred  il  the 
packing  conAgurafKon  reskids  freedom 
ol  moMemant  ol  Vw  cipa  and  protects 
them  from  Impact  torcea. 

Quantity  limitations  for  detonator  as^ent- 
bkes  with  detonating  cord  are: 

(a)  No  more  than  50  detonator  assem- 
blies shaN  be  packed  m  or>e  inrter 
packaging. 

(b)  No  more  ttian  500  detonator  assem- 
blies shall  be  packed  in  one  outer 
packaging. 

Ouanlily  Imitations  for  detorutor  assem- 
blies with  salely  (use  or  shock  lube 
are: 

(a)  No  more  than  50  detor^tor  assem- 
btea  ShaN  be  packed  in  one  inner 
peckaging. 

(b)  No  more  than  1.000  detonator  aesem- 
bkes  ShaN  be  packed  in  one  outer 
packaging. 

t4etai  inner  peckagmgs  must  t>e  padded 

with  cushionmg  material. 
The  shaped  charges  must  be  pecked  so 

that  contact  twtwoon  ttiem  ia  prevent- 
ed. 
The    conicai    cavities    ol    the    shaped 

charges  must  lace  inward  in  pairs  or 

groupa  to  nwnmae  the  shaped  charge 

(letting)  effect  *>  the  event  d  acdderv 

lal  initiation. 
The  ends  ol  the  articles  must  be  sealed. 
The  enda  ol  tfie  detonating  cord  must  be 

sealed  and  tied  fast 
The  ends  ol  *w  detonating  cord  must  be 

sealed.   Spaeea  awal  be  filled  with 

packing  material 
Packagirtgs  must  be  sealed  against  the 

ingreaa  ol  water. 
Tfie  detonators  must  be  cushwned  to 

prevent  sfgnMcant  movement  and  corv 

tact  batwaan  them. 


Number 


J? 
packag- 

raqura- 
monl  or 

axca^K 

tton 


36 

37 
38 


39 


40 


41 


42 


43 


45 

46 
47 

48 
49 
50 
51 

52 

53 
54 


Expiar»ti(x>  of  oackaoiiX)  f(K»>fwr*"t  or 


Venturis  ol  rockets  (firaworks)  nwit  ba 
plugged  arx)  means  of  Ignition  ful^  P't^* 
lacteo 

The  <iero>~^i,'K  \.s<",    'v,*.!  t*  st-ijajjsec! 

^om  Aac^  orriei  in  (Tw?  -nya  p».  >  sgirq 

f''':rt«fj  fined  *"ir*  ,wivil    comp-^srri-n  nc^'. 

fc«i»*.1    mth    I    JKc    0*    Tic^ai    \<J   or 

j«ri«  rr>a<«ia/  (>am«r>ed  oriyi 
(a)  TNs  D"r^«<"S  ^rtust  fie  paoeiJ  "     t-w* 

in  ttn,-e  lav»w«  r<  »av«  o'  tit*<t.  sd"._i  ■-« 

lbs  Ni.il  mofw  Bian  Stif"  pnni«<s  s'o!  N 
paoed  r  v\  rtnei  parMgng 

p  iri,^*^  n:rt  hne^  •^1^  art  v*M  composi- 
'j>j«  ::f3wer*Kl  ^*  mofB  tnar  S  000 
P«»Ti«i»   srad   ^«  !,,Kii©d  r   ai    i-oer 

'  ■*>  prunefs  trujsi  he  oa<« ed  »-f^  tfiock 
«fj»irt>ni  avefi  o*  tfc't  pap*"  or  plas- 
ac    it.   prwv«n«   ptooaqaDon   ^eNn   tfie 

•■^  „/,-  inas!iv  [idrts.lqifyp.  t.usI  tie 
'mnlorced  wxr.  iwtm  ai  cp«'^f">.  Bfnl 
wJQf 

The  signals  '•'-.■s'  ::*:■  ■i^.K>»»<*>ii  u,.-  ^i>-»i.,«  ■. 

OMlaCt  with  on«  ar<Kri«r  g'-^l  »t>i:' 
aoar*  hom  ity>  txjftoo^  wsds  and  iid  01 
T*  oii»«<  p«K"i>/i  jirc^  fi  Q    b\  cushiorv 

V-.--^-.i-  ■'•,-<  sk;;  d^s  d("  cr»^(8irx>;  n  maga- 
zines Tor  tii'jfx;  "K  <)L.':"^'<*;i'  jrnts,  tfie 
magazine  i^a*  ■";:■-«  »  ir*-  '^^'er  pack- 
aging provoert  ;i.>>:iv.aie  cushioning 
malenai  s  usee 

Tavplate  moer  pacnagings  must  be 
aealed. 

Tlia  soundng  device  must  ba  wrapped 
indMduaHy  in  conugatad  Wiartioard 
sheets  or  ineertad  in  fiberbcard  Msn. 

Absorbent  cushtoning  rvjieriai  must  be 
nserted. 

Large  articies  without  propelimg  ctiarge 
and  wnthout  meens  of  ignition  or  mrti- 
ation  may  be  earned  unpadiad. 

Large  artKles  without  Ihea  means  ol  nti- 
ation  may  ba  carried  unpackaged. 

Large  artidaa  without  that  means  ol  ignh 
lion  may  ba  canlad  unpackaged. 

Large  articles  may  be  caricO  unpack- 
aged. 

Bags.  Sift-prool  (5H2)  f#.  c  n<. « -^^  onfy 
tor  flake  or  pnlled  TN'  r  tr^p  ,»,  siate 
and  a  maximum  net  mass  u)  ^  itg 
(66.1  pounds) 

Plastic  inner  packa^oc^  "hi«i  "o*  be 
Nabie  to  generate  sc" ■  -i'^'  su':c  ^^c- 
tricity  that  a  discharrje  :f-.,c  a-sf-  tfie 
packaged  anties  '.:  -urxAmr 

Not  mora  thar  '-  jr^r-*  •  ^";  xi'--~esl  ol 
a  Sul)etarx.tj  ^rai-  t»j  ii,<."«.-.:  r-  *-. 
inner  pacVrfi;"^^ 

ShaN  no!  t>e  .m  -«e<!  f  f*  ^;^nt^  ,id<  •.<<.' 
with  detona!o<»  o*  *rrp  a^y  X''--fa!"'j 
aiptoswa. 


UMI 
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§173.63    Packaging  exccptiont. 

la)  Cord,  detonating  (UN  CX)65)  having 
an  explosive  content  not  exceeding  6  5 
grams  (TOO  grams)  per  30  centimeter 
length  jone  hnear  foot)  may  be  offered 
for  transportation  domestically  and 
transported  as  Division  14 
Compatibility  Group  D  (1  4D) 
explosives,  if  the  gn)ss  weight  of  al! 
packages  containing  Cord,  detonating 
(UN0()65),  does  not  exceed  45  kg  (99.2 
pounds)  per: 

(1)  transport  vehicle,  freight  container, 
or  cargo  only  aircraft; 

(2)  off-shore  down  hole  tool  pallet 
earned  on  an  off-shore  supply  vessel: 

(3)  cargo  compartment  of  a  cargo 
vessel;  or 

(4)  passenger-carrying  aircraft  used  to 
transport  personnel  to  remote  work 
sites,  such  as  offshore  drilling  units 

(b)  Detonating  fuzes  or  ignition 
devices  must  not  be  assembled  in  the 
articles  or  includec  in  the  same  outside 
package  with  the  articles  unless  shipped 
by  or  for  the  DOD  and  in  accordance 
with  established  practices  and 
procedures  specified  by  DOD 

(c)  Smokeless  pcvvder  for  smaii  drms 
in  quantities  not  exceeding  45  kilograms 
(99.2  pounds)  net  weight  transported  in 
one  rail  car  or  motor  vehicle  may  be 
classed  as  a  flammable  solid  when  the 
completed  package  has  been  examined 
for  this  classification  by  the  Bureau  of 
Explosives  or  the  Bureau  of  Mines  and 
approved  by  the  Drector.  OHMT. 
Maximum  quantity  in  any  inside 
packaging  must  not  exceed  3  6  kilograms 
(7.9  pounds)  and  inside  packagmgs  must 
be  arranged  and  protected  to  prevent 
simultaneous  igniticm  of  the  contents. 

(dj  Rocket  motors  may  be  shipped  in  a 
propulsive  state  or  with  igniters 
assembled  therein  only  under  conditions 
approved  by  the  Department  of  Defense 
(DOD)  or  the  Natuinal  Aeronautics  and 
Space  Administration  (NASA). 

(el  Rocket  motors,  liquid  fueled  or 
cartridges  power  devices  (o'her  than  in 
Division  1  4)  may  not  be  shipped  with 
igniters  assembled  therein  unless 
shipped  by  or  for  the  DOD  or  NASA  in 


accordance  with  established  practices 
and  procedures  specified  bv  DOD  or 
NASA 

(f)  Packagmg  for  cartndges,  small 
arms,  as  ORM-D  must  be  as  (ollows 

(1 1  Ammunition  must  be  packed  m 
inside  boxes  or  in  parhtioms  wtiich  fit 
snugly  inside  the  outsxi*  patitaging  or  m 
metal  clips 

(2)  Primers  m.ust  be  protecled  from 
accidental  initiation. 

(3)  Inside  boxes,  partitions,  or  metal 
clips  must  be  packed  in  securely  closed 
strong  outside  packagings:  and 

(4)  Maximum  gross  weight  is  iimited 
to  SO  kilograms  (B6  1  poundsl  per 
package 

!g1  let  perforating  guns  classed  as  T.ID 
mav  be  offered  k)r  transportation  and 
transported  by  pnvate  offshore  supply 
vessels  oolv  when  the  guns  are  carried 
in  the  manner  described  in  Packaging 
Method  USfl73  or  on  offshore  down  hcjie 
tool  pallets  provided  that 

(1)  The  total  explosive  contents  iKn'S 
not  exceed  9  1  kilograms  (20  pounds)  per 
pallet; 

(2)  Each  cargo  vessel  compartment 
may  contain  up  to  90  5  kilograms  (199  S 
pounds)  of  explosive  content  if  the 
segregation  requirements  of 

S  176.831bjl3J  of  this  subchapter  are  met. 
and 

(31  When  more  than  one  vekicle  or 
pallet  is  stowed    on  deck    a  minimum 
honzontal  separation  distancaofS 
meters  (9,8  feet)  must  be  provided. 

14  Appendix  D  would  be  added  to 
part  173  to  read  as  follows 

Appendix  D — Test  methods  for 
dynamite  (Explosive,  blasting,  type  A| 

1.  Test  Method  D-1— l^«K.iSf  Test 

\  wociden  "^'.^  n    114rr.m  (4  5  inches)  long 
and  4  8mm  in  2  inc  r    in  a,dme!er,  with  a 
sharpened  end  :s  used  to  punrii  5  Hotetinont 
end  of  the  wrapfier  :;'.  a  dvnirrul*  c«rtlfd(te.  A 
corli  stopper  ig  p;rirpi]  on  the  tx)ttoni  of  a 
jjiass  vniumetru.  cylinder  The  dvruoiiilp 
:  Hrindge  is  placed  perforated  rad  down 
rt'Stmji  on  the  cork  stopper  m  ihe  cyiindc 
rhe  entire  assembly  ;s  piaf  ed  :n  an  o\en  s' 
37.a  'C.  (100  '¥.]  for  4a  hours  and  iben 
examined  visually  for  evidence  of  >f>Bkage, 


2  Test  Method  [)-2 — Centrifugal  Exudation 

lest 

T^e  test  appara'u!.  runsistt  of  a  glaM  tube. 
135mm  15  3  inches)  lonjj  and  one  inch  in 
diameter  with  txilh  end»  i>()«.n  and  ia 
assemtiieri  in  the  (oilowins  miinner 

(ii  place  a  pihslic  plug  of  diameler  egual  to 
the  rrmrr  rfiameier  of  !(ie  Kiasf  'ube  to  cloae 
Ifie  tx  'tnm 

til)  place  a  srr.di   amount  of  absorbent 
cotton  oa  top  of  the  plug: 

fiii)  place  a  plastic  disk  i.^d'  maichet  the 
''rifier  diameter  tu  'he  g;as,«  '  .t»  mmj  na» 
seven  jimti;:  pe'-'.i'H'    i';s    >:    '  ip  of  tT'.e  cOttOK 

a  ad 

(iv)  plate  Ul  (jram»  (154  grams)  of  the 
djmamite  sample  on  top  of  the  disk 
Tlie  assembled  glass  tube  ;s  ttien  piaced  in  ■ 
hand  operated  centrii.jye  and  spun  for  one 
minute  at  800  rpm  (re\ui.;'   us  per  minute). 
The  dynam'ie  sample  ;s  ihci  Twcwed  from 
'he  glass  tut)e  and  »*f  ,K(->ed   The  per'-eni  of 
lose  IB  ttien  aelermmed  Lj  i!ie  ioat  m  weight 
of  the  dynamite  sampla. 
A  Te*'  me'hcid  FV-S—CompressiaM Exudation 

The  entire  apparattia  for  this  te»i  if  "hnw, 
in  Figure  I  of  this  appendix  TW  »e»)   s 
canducted  usms  the  followmjj  pnK.ed,ire&. 

(i)  A  gUsR ',,!>e  135mm  (5.3  u»ch»-*    ia'4 
ead  one  ini  r.  .r;  diameter,  is  held  ,m  -• 
ivfiiid'n  b«»e: 

(;.;  a  small  amount  of  absorhwiJ  cotten  n 
placed  into  the  bottom  of  th^  »*»■»  nibc 

Jiii)  lOgrams  (154  grains)  of  d^-namite 
sample  ia  placed  on  top  of  the  ci :  lor    n  me 
glass  tube; 

(iv)  a  mall  amount  of  absorbent  cotton  is 
placed  oa  top  of  the  dynam't  »ria.pje; 

(v)  a  plastic  disk  that  mau  net  't.e  inner 
diameter  of  the  glass  tube  and  has  aeven 
snail  perforations  is  placed  on  tc^  of  the 
cattoru 

<vi)  a  pbatic  ptug  matching  iwliwii 
diameter  of  the  glasa  tuba  is  tkMfhced  on 
top  of  tht  diat 

(vii)  th*  glass  tube  assembly  is  fiaced 
uader  the  compression  rod  >•■  u  c(>ini>ression 
is  applied  by  means  of  the  » >'if|iH  ur.  the 
n«tai  lever  rod.  The  sample  ^  cor;  'essed 
^ur  one  minute:  and 

(viii)  tlM  dynamite  sample  istfiea  removed 
from  thegUas  tube  and  weighad  to  determine 
the  percent  weight  loss. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  49,  203.  207, 213, 221, 

234.237.  510,  and  570 

(Docket  No.  R-90-1477;  FR-2600-F-011 
RiN  Number  2501- AA 77 

Temporary  Dtsqualification  From 
Financial  Assistance  of  Aliens  Granterf 
Temporary /Permanent  Resident 
Status 

agency:  Office  of  the  Secretary.  HUD. 
action:  Final  rule. 

summary:  This  rule  implements  a  final 
ruie  published  by  the  immigration  and 
Naturalization  Service  (INS)  of  the 
Department  of  Justice  on  July  12, 1989 
(54  FR  29434).  The  INS  rule  amended  8 
CFR  part  245a  to  list  a  number  of 
Federal  programs,  including  a  number  of 
HUD  programs,  that  are  subject  to  a 
statutory  restriction  against  the  receipt 
of  certain  governmental  benefits  for  a 
period  of  five  years  from  the  adjustment 
of  an  individual's  immigration  status  to 
lawful  resident  status  under  a  measure 
adopted  by  section  301  of  the 
Inunigration  Reform  and  Control  Act  of 
1986.  This  rule  creates  a  new  part  49 
under  the  jurisdiction  of  the  Office  of  the 
Secretary  to  state  the  restriction,  since  it 
applies  to  programs  administered  by 
more  than  one  Assistant  Secretary. 
Cross-references  to  that  new  part  are 
then  added  to  the  various  parts  that 
govern  the  programs  affected. 
EFFECTTVE  DATE;  June  1. 1990. 
FOR  FURTHER  INFORMATION  CONTACT. 

For  Block  Grant  Programs — Don  Patch, 
Director,  Office  of  Block  Grant 
Assistance.  (202)  755-6587;  for  the  Urban 
Development  Action  Grants  program — 
Roy  Priest.  Director,  Office  of  Urban 
Development  Action  Grants,  (202)  755- 
62S0;  for  the  Section  312  Rehabilitation 
Loan  program — David  Cohen,  Director 
of  Urban  Rehabilitation.  (202)  755-5685: 
for  Multifamily  Mortgage  Insurance 
programs  (223(e)  and  221(d)(3)  BMIR)— 
Donald  A.  Kaplan,  Director,  Office  of 
.Multifamily  Housing  Nfanagement.  (202) 
755-5730;  and  for  Single  Family 
Mortgage  Insurance  programs  (223(e) 
and  237) — Stephen  A.  Martin.  Director, 
Insured  Single  Family  Housing.  (202) 
755-5210.  (These  are  not  toll-free 
telephone  numbers.) 

SUP^CEMENTARY  INFORMATION: 

i.  Paperwork  Reduction  Act  Stateinent 

The  Department  has  identified  no 
information  collection  requirements  in 
this  rule  that  would  require  review  by 


the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1980. 

n.  Background 

Section  245A  of  the  Immigration  and 
Nationality  Act,  as  adopted  in  1986, 
permitted  aliens  who  had  been  present 
illegally  continuously  since  before 
January  1, 1982,  to  apply  for  legal 
resident  status.  Recognizing  that  many 
Federal  benefit  programs  restrict 
participation  to  citizens  and  aliens  who 
are  lawful  permanent  residents  of  the 
United  States,  the  statute  also  provided 
that  these  formerly  illegal  aliens  would 
be  prohibited  from  receiving  Federal 
financial  assistance  furnished  on  the 
basis  of  financial  need  for  a  period  of 
five  years  (section  245A(h)  of  the 
Immigration  and  Nationality  Act,  8 
U.S.C.  1101  note).  The  Attorney  General, 
acting  through  the  INS,  was  given 
authority  by  the  statute  to  identify  the 
programs  to  be  covered,  in  consultation 
with  the  affected  agencies. 

The  intent  of  the  restriction,  as  stated 
in  the  preamble  to  the  INS  rule,  was  to 
minimize  the  financial  burden  of  newly 
legalized  ahens  on  U.S.  taxpayers  and  to 
minimize  the  impact  on  citizens  and 
lawful  permanent  residents  of  this 
increase  in  the  number  of  persons 
eligible  for  these  programs  (54  FR  29435, 
July  2, 1989).  The  HUD  programs  listed 
by  the  INS  as  subject  to  this  restriction 
do  not  require  citizenship  or  lawful 
resident  alien  status  for  eligibility.  (In 
fact,  in  many  cases,  the  programs  are 
intended  to  benefit  broad  classes  of 
persons,  and  the  individuals  benefiting 
do  so  indirectly.)  However,  the  INS 
determined  that  the  programs  satisfied 
its  interpretation  of  the  type  of  benefit  to 
be  covered  by  the  statutory  restriction. 
Thus,  the  anomaly  results  that  illegal 
aliens  may  be  eligible  to  receive  these 
benefits,  while  alien  residents  who  have 
been  granted  lawful  resident  status 
under  section  245A  of  the  INA  are  not 
eligible. 

In  discussions  with  the  INS,  HUD  has 
been  informed  that  an  acceptable 
method  of  determining  whether  an 
applicant  for  a  benefit  is  in  the  ineligible 
category  of  immigration  status  would  be 
to  request  a  certification  of  sttus  at  the 
time  the  benefit  is  to  be  provided.  This 
position  is  refiected  in  the  section  on 
compliance,  S  49.20. 

The  persons  who  are  temporarily 
disqualified  under  section  245A  are 
aliens  who  were  granted  lawful 
temporary  resident  status  under  that 
section,  except  for  three  categories  of 
people:  (1)  Persons  granted  the  status  of 
lawful  admission  for  permanent 
residence  pursuant  to  section  249  of  the 
INA  (for  certain  admissions  before  July 


1, 1924  or  before  January  1, 1972);  (2j 
Cuban  and  Haitian  entrants  (as  defined 
in  paragraph  (1)  or  (2)  (A)  of  section 
501(e)  of  Public  Law  96-422,  as  in  effect 
on  April  1, 1983;  and  (3)  persons  who  are 
at  least  65  years  of  age  or  are  blind  or 
disabled. 

In  addition,  individuals  who  are 
classified  as  Replenishment  Agricultural 
Workers  (RAWs)  whose  immigration 
status  is  adjusted  to  that  of  lawful 
admission  for  temporary  or  permanent 
residence  under  section  210A  of  the  INA 
are  disqualified  under  this  rule,  since 
section  210A(d)(6)  states  that  the 
provisions  of  section  245A(h)  apply  to 
them.  However,  Special  Agricultural 
Workers  (SAWs)  whose  immigration 
status  is  adjusted  to  the  status  of  lawful 
admission  for  temporary  or  permanent 
residence  under  section  210  of  the  INA 
are  not  affected  by  this  rule. 

A  question  has  been  raised  about 
whether  newly  legalized  aliens  who  are 
disqualified  from  participating  in  these 
programs  are  also  disqualified  from 
receiving  Uniform  Relocation  Act 
benefits  when  they  are  required  to  move 
in  coimection  with  one  of  these 
programs.  Since  benefits  are  provided 
under  that  Act,  in  accordance  49  CFR 
part  24,  not  on  the  basis  of  financial 
need,  but  on  the  basis  of  displacement 
for  a  government  program,  HUD 
concludes  that  such  aliens  remain 
eligible  for  relocation  benefits  under  the 
Act.  (We  also  note  that  relocation 
benefits  were  not  listed  in  the  INS'  rule 
that  listed  the  programs  affected  by  the 
disqualification.) 

in.  Programs  AHected 

The  programs  affected  by  this 
disqualification  are  the  Community 
Development  Block  Grant  program  for 
small  cities,  for  entitlement  grants,  and 
for  States:  the  Urban  Development 
Action  Grants  program:  the  section  312 
Rehabilitation  Loan  program:  mortgage 
insurance  issued  pursuant  to  section  237 
(National  Housing  Act)  for  single  family 
homes  that  are  deemed  to  be  special 
credit  risks:  mortgage  insurance  issued 
pursuant  to  section  223(e)  (NHA)  for 
housing  in  older,  declining  urban 
areas — both  for  single  family  and 
multifamily  dwellings,  and  the  section 
221(d)(3)  mortgage  insurance  program 
for  below  market  interest  rate  projects. 

However,  the  INS  rule  recognized  that 
assisted  activities  in  the  Community 
Development  Block  Grant  programs  and 
the  Urban  Development  Action  Grant 
program  are  not  limited  to  furnishing 
assistance  on  the  basis  of  financial 
need.  Therefore,  these  programs  are 
covered  only  to  the  extent  that  a 
particular  use  of  the  grant  funds  is  for 


II 
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activities  targeted  to  individuals  in 
financial  need.  The  disqualification 
applies  where  the  use  of  these  grant 
funds  is  targeted  by  restriction  of 
benefits  to  persons  with  incomes  below 
a  certain  level,  or  in  a  way  that  the 
assistance  is  intended  to  primarily 
benefit  persons  in  financial  need  (except 
where  the  assisted  activity  serves  the 
public  at  large,  e.g.,  sewers,  roads, 
sidewalks,  and  parks)  and  the  benefits 
are  provided  to  persons  on  the  basis  of 
applications. 

The  section  312  loan  program  and  the 
various  mortgage  insurance  programs 
covered  by  this  rule  are  subject  to  these 
restnctions  not  necessarily  because  the 
income  of  the  applicant  is  below  a 
certain  level  but  t)ecause  the  loan  or 
loan  guarantee  is  made  to  persons 
otherwise  unable  to  obtain  financing  at 
reasonable  rates,  or  is  made  in  a  way 
that  will  primanly  benefit  persons  in 
financial  need. 

IV.  Applicability 

The  Department  has  determined  that 
the  disqualification  should  apply  to  new 
applicants  for  benefits  in  the  listed 
programs,  and  not  to  individuals  already 
receiving  benefits.  In  consultation  with 
the  INS.  HUD  has  determined  that  the 
date  from  which  the  five  year 
disqualification  starts  to  run  is  the 
effective  date  of  the  adjustment  of 
status.  In  most  cases,  the  effective  date 
IS  not  the  date  it  is  granted  but  the  date 
of  application  for  lawful  status  under 
section  245A,  since  grants  of  temporary 
status  are  generally  made  retroactive  by 
the  I.NS  to  the  date  of  ppplication  Since 
the  deadline  for  applying  for  such 
temporary  resident  status  under  the 
section  245A  legalization  program  was 
May  4. 1988,  the  disqualification  period 
may  expire  by  May  4.  1993  for  most 
individuals. 

If  a  person  has  applied  for  legal 
resident  status  under  section  245A  by 
the  time  of  application  for  HUD-funded 
assistance  but  no  final  action  has  been 
taken  by  the  I.NS,  the  applicant  will  not 
he  barred  from  participation  under  this 
rule. 

V.  Effective  Date ' ' 

The  INS  final  rule  stated  that  it  was 
effective  on  the  dfite  of  its  publication — 
July  12.  1989  It  also  slated  that 
compliance  with  its  requirements  could 
begin  at  a  later  date  specified  by 
administennR  agencies,  but  no  later  than 
October  1.  1989 

The  Department  was  unable  to 
publish  a  rule  in  time  for  it  to  be 
effective  by  October  1.  1989  Under 
section  7(o)(3)  of  the  Department  of 
Housing  and  Urban  Development  Act 
(35  U,S,C,  3535(0)13))  as  it  was  m  effect 


until  December  15, 1989,  HDD's  rules 
could  not  become  effective  until  30 
calendar  days  of  continuous  session  of 
Congress  following  their  publication. 
Under  that  statutory  restriction,  the 
HUD  rule  would  have  had  to  be 
published  by  luly  31, 1989  in  order  to 
take  effect  by  October  1, 1989.  Since  the 
INS  final  rule  was  not  published  until 
July  12. 1989,  the  Department  did  not 
have  adequate  time  to  develop  its  own 
final  rule  and  process  it  for  publication 
by  |uly  31. 

Since  publication  of  the  INS  rule,  the 
Department  has  been  in  contact  with  the 
INS  about  correcting  its  July  rule  with 
respect  to  two  programs  (the  Rental 
Rehabilitation  program  and  the  Flexible 
Subsidy  program),  for  which  a 
correction  document  has  been  published 
by  the  INS  (54  FR  49963,  December  4 
1989).  Neither  program  should  have  been 
included.  The  first  was  not  actually 
included  in  the  rale  s  list  of  covered 
programs  but  was  described  in  the 
preamble  as  if  it  were  The  second 
program  was  listed,  although  the  INS 
had  agreed  with  liUD's  comment  that  it 
should  not  be 

The  issue  has  arisen  whether,  in  the 
case  of  a  UDAG  or  CDBG  grant,  this 
rule's  June  1.  1990.  effective  date  applies 
to  the  time  the  Federal  grant  funds  for 
the  specific  activity  or  project  providing 
the  benefit  are  obligated,  or  to  the  time 
that  an  ultimate  beneficiary  applies  for 
and  receives  a  benefit.  The  Department 
has  concluded  that  Congress  was 
concerned  with  the  ultimate 
beneficiary  s  receipt  of  a  benefit,  and 
that  the  limitation  on  eligibility  may  be 
applied  to  a  grant  recipient  after 
commitment  of  funds  to  a  particular 
activity  This  position  is  supported  by 
the  INS  suggestion  in  its  rule  that 
efficient  administration  of  certain 
programs  might  require  'a  limited 
amount  of  grandfathering     (54  FP 
29437)  This  language  implies  thcit 
without  such  consideration  for  persons 
already  receiving  t)enefits.  they  too 
could  be  deprived  of  benefits. 
Consequently,  this  rule  provides  that 
any  applicant  for  a  benefit  who  applies 
after  the  effective  date  of  this  rule  is 
subject  to  the  restrictions,  regardless  of 
the  date  the  funds  providing  the  benefit 
were  obligated 

VI.  Justification  for  Final  Rule 

Under  the  Department  s  regulations 
concerning  rulemaking,  24  CFR  pari  10. 
rules  are  to  be  published  for  public 
comment  before  being  issued  for  effect, 
unless  the  agency  finds  good  cause  to 
omii  public  participation  This  good 
cause  requirement  is  satisfied  when 
prior  public  procedure  is    impracticable, 


unnecessary,  or  contrary  to  the  public 
interest '  24  CFR  10  1 

In  this  case,  the  INS  has  made  a 
determination  of  the  HUD  programs 
affected  by  the  statute  by  a  rulemaking 
process  that  provided  for  public 
participation.  This  rule  merely  codifies 
the  statutory  restnction  in  the 
Department  »  own  rules  consistent  with 
the  requirements  of  the  INS  rule  and 
gives  guidance  on  how  to  apply  the 
restnction.  Therefore  the  Department 
has  determined  that  solicitation  of 
public  comment  on  the  content  of  the 
HUD  rule  is  unnecessary  and  would 
improperly  delay  further  the 
implementation  of  the  statutory 
restriction  enacted  in  1986 

\TI.  Rndings  and  Certifiuitions 

Environment  A  Finding  of  ,No 
Significant  Impact  with  respect  to  the 
environment  has  been  made  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50  that  implement  section 
102(2)(C)  of  the  .National  Environmental 
Policy  Act  of  1969,  42  U  S.C  4332  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  and 
copying  between  ^  30  a  m  and  5:30  p.m. 
weekdays  m  the  Office  of  the  Rules 
Docket  Clerk.  Room  10276  451  Seventh 
Street.  SW.,  Washington.  DC  204ia 

Executive  Order  12291  Re^uialory 
Planning  P'lMress.  Thus  ruie  does  not 
constitute  a  "ma(or  rule    as  that  term  is 
defined  in  section  Kb)  of  Executive 
Order  12291  issued  bv  the  President  on 
February  17,  1981,  and  therefore  no 
regulatory  impact  analysis  is  necessary. 
Excluding  this  new  class  of  lawful 
resident  aliens  from  participation  in  the 
programs  identified  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  Furthermore,  it  will  not 
cause  a  ma)or  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies  or  geographic  regions,  nor 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  roreign- 
based  enterprises  m  domestic  or  export 
markets 

Regulatory  Flexibility  Act.  Under  the 
Regulatory  RexiWUty  Act  (5  U.&C  801), 
the  Undersigned  hereby  certirie*  that 
this  rule  as  distinguished  from  the 
statute  that  mandates  the 
disqualification  will  not  have  a 
Significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  merely  recites  the  disqualification 
required  by  the  statute  and  suggests  a 
self-certification  approach  to 
determining  «^K)  it  diaqualified  that  will 
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miminia* Um  infMCt  on  aiim  nts'rHtora 
of  the  programs  affected. 

Executive  Order  tJBlZ  Faderalism. 
The  General  Counsel,  as  the  Designated 
Official  under  "jor.tion  d(a  i  of  '-  xei-utsve 
Order  ^"^112,  his  dftermined  thni  ;h: 
rule,  as  dist'.iijiuished  from  '.le  statute 
that  mandates  the  disquaiiftcation,  will 
not  have  fedBnluiir  tBi|riicatioa»  aad. 
thus,  is  not  ■aftfeet'  temviaw  miAr  tile 
Order.  The  rule  affects  only  the  use  of 
Federal  funds  in  the  hands  of  State  of 
local  government  or  a  private  project 
owner  particip^hni^  n  a  Ft^jprai 
program.  It  does  not  disfurn  the 
relationship  ■jetw^fn  St.i'e  tr  local 
governments  and  the  Fod»:rai 
government. 

Executive  Order  12606.  the  Family. 
The  General  Counsel,  as  the  Designated 
OfTicial  under  Executive  Order  12606, 
has  determined  that  thiq  rule,  as 
distinguished  from  the  i'atute  thaf 
mandates  the  dis^uitifieation.  does  not 
have  potential  signifieant  impact  on 
famity  formation,  maintenance,  and 
general  weil-being.  and.  thus,  is  not 
subject  to  review  under  the  Order. 

Reguhtory  Agenda.  This  rule  was 
listed  as  sequence  number  1131  under 
the  Office  of  the  Secretary  in  the 
Department's  semiannual  agenda  of 
regulations  published  on  April  23, 1990 
(55  FR  16226,  16237),  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

Catalog.  The  Catalog  of  Federal 
Domestic  Assistance  Program  numbers 
for  this  rule  are  14.123. 14.130, 14.140. 
14.218. 14Jn9. 14.220. 14.221.  and  14.228. 

Information  Collection  Requirements. 
There  are  no  infomation  collection 
requirements  contained  in  this  rule. 

ListafSui^eets 

24  CFR  Part  49 

Aliens,  Grant  programs — housing  and 
community  development.  Loan 
programs— housmg  and  community 
development.  Mortgage  insurance. 

24  CFR  Part  203 

Home  improvement.  Loan  programe— 
housing  and  community  development. 
Mortgage  insurance.  Solar  energy. 

24CPRPan2D7 

Mortgage  insurance.  Rental  housing. 
Mobile  home  parks. 

24  CFR  Part  213 

Mortgage  msurance,  cooperatives. 

24  CFR  Port  221 

CondomiRiums,  Low  and  moderate 
income  bousing.  Mortgage  insurance. 
Displaced  faiailies.  Single  family 
houaing.  Proiaeta.  Caopacatfweab 


24  CFR  Part  234 

Condominiums,  Mortgage  insurance. 
Homeowners  hip.  Projects,  Units. 

24  CFR  Part  237 

Low  and  moderate  income  housing, 
Mortgage  insurance. 

24  CFR  Part  STO 

Loan  programs — housing  and 
community  development.  Housing, 
Relocation  assistance,  Home 
improvement.  Rehabilitation,  Urban 
renewal. 

24  CFR  Part  570 

CommiHitly  davatopimnl  blodi  grants. 
Grant  ptngriinii'   fcowaing  and 
coauBunity  development.  Loan 
programs:  housing  and  community 
development.  Low  and  moderate  income 
housing.  New  communities.  Pockets  of 
poverty.  Smalt  cities. 

Accordingly,  Title  24  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows; 

1.  A  new  part  4B  is  added,  to  read  as 
follows: 

PART  4^--~iMEL.IG(BILiTY  OF  CERTAtK 
PERSONS  BASED  ON  AUEN  STATUS 


Sec. 
4ai 

49.5 

49.10 

49.15 

49.20 

49.25 


Purpose  and  applies  bilitjF. 
Programs  affected. 
Category  of  resident  aliens  affected. 
Period  of  disqualification. 
Compliance. 

Distinction  from  other  eligibility 
restrictions  based  on  alien  status. 
Authority:  Sec.  24SA(h).  Immigration  and 
Nationality  Act  (8  U.S.C.  lltn  note);  sec.  7(d]. 
Department  of  Mousing  and  Urban 
Deveiopmpnl  Act  (42  U  S  C.  35,35(d)). 

§  49.1     Pijr(x><i«  «od  app«icat>iMt } 

(a)  Purpose.  The  purpose  of  this  rule  is 
to  decrease  the  cost  to  United  States 
taxpayers  of  the  legalization  of  certain 
newly  legalized  aliens  by  denying  them 
eligibility  to  certain  Federal  Fmancial 
assistance.  The  Immigration  and 
Naturalization  Servica  has  detennined 
that  certain  of  HUD's  programs  fit  its 
definition  of  Federal  financial  assistance 
that  is  to  be  covered:  assistance  is 
provided  to  eligible  individuals,  or  to 
private  suppliers  of  goods  or  services  to 
incfividuals.  and  the  assistance  is 
targeted  to  individuals  in  flmndai  need. 
The  determination  of  finansialaeedis 
made  either  on  an  individual  basis  or  on 
the  basis  of  intention  to  primarily 
benefit  persons  in  financial  need.  In  the 
case  of  a  loan  or  loan  guarantee 
program,  the  inability  to  olrtain 
financing  from  alternative  sources  or  at 
a  prevailing  or  reasonable  interest  rate 
is  sufficient  to  determine  that  the 
program  previdea  a—iatawea  based  on 
fioaadal  naad.  Sea  »Cni  MSaJh 


(b)  Applicohilitv.  This  disqualification 
applies  to  new  applicants  for  benefits  in 
the  affected  oroRrams,  and  not  to 
individudis  already  receiving  bencfils  in 
the  programs.  If  an  applicant  for  !>en«>fits 
has  already  applied  for  legal  resident 
status  under  section  245A  of  the 
Immigration  a:ui  >iHtion»itty  A<  1  but  no 
final  action  has  been  taken  by  the  l.NS 
on  the  application  for  such  status,  the 
applicant  v«U  not  be  barred  from 
participatfon  m  programs  affected  by 
this  part  (see  S  49.5). 

S  49  S    Program*  affected. 

There  are  three  pnnripal  tvpes  of 
programs  affettt^d  hy  tbis 
disqualification.  They  are  group»'d  as 
follows: 

(a)  Single  family  mortgage  insurance 
programs.  The  programs  affected  are  th*» 
following: 

(1)  Mortgage  insurance  issued 
pursuant  to  section  223(e]  of  the 
National  Housing  Act  for  bousing  in 
older,  declining  urban  areas  (see  24  CFR 
203.43a,  as  well  as  S  Z13.45a  for 
cooperatives  and  {  234.68  for 
condominiums);  and 

(2)  Mortgage  insurance  issued 
pursuant  to  section  237  of  the  National 
Housing  Act  for  mortgages  that  are 
deemed  to  be  special  credit  risks  (see  24 
CFR  237.5). 

(b)  Multifamily  mortgage  insurance 
programs.  The  programs  affected  are  the 
following: 

(1)  Mortgage  insurance  issued 
pursuant  to  section  223(e]  of  the 
National  Housing  Act  for  housing  in 
older,  declining  urban  areas  (see  24  CFR 
207.31a):  and 

(2)  The  mortgage  insurance  program 
for  below  market  interest  rate  projects, 
administered  pursuant  to  section 
221(d)(5) — but  often  referred  to  as  the 
section  221(d)(3)  BMIR  program  (s»>e  24 
CFR  221.537). 

(c)  Community  Planning  and 
Development  Programs.  (1)  The  section 
312  Rehabilitation  Loan  program  (for 
single  family  and  multifamily  dwellingsl, 
administered  under  part  510  of  this  title 
is  covered,  in  its  entirety. 

(2)  The  following  programs  are 
affected  only  to  the  extent  that  benefits 
provided  undf>r  a  particular  activity  are 
furnished  to  eiiii::)!^  mdivuiuals  or  an? 
furnished  to  pnv  Hf  »upi>iicrs  -f  '.^ood!* 
or  services  to  suuli  mdiv  iduaJ.s  and  the 
benefits  are  targeted  to  individuals  in 
financial  need.  An  activity  is  so  tiiry»'fKil 
if  benefits  are  restricted  to  persons  with 
incomes  beUiw  a  certain  l«vej  or  is 
provided  in  a  vway  intended  to  pnm.irily 
benefit  pf*r»ons  in  financial  n^ed.  where 
the  banefits  ar»>  provided  to  pprsms  on 

the  basis  of  an  Hppii<  di)»ii 
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(j)  The  Community  Development 
Block  Grant  program  for  small  cities, 
administered  under  subpart  F  of  part  570 
of  this  title. 

(ii)  The  Community  Development 
Block  Grant  program  for  entitlement 
grants,  administered  under  subpart  D  of 
part  570  of  this  title. 

(iii)  The  Community  Development 
Block  Grant  program  for  States, 
administered  under  subpart  I  of  part  570 
of  this  title. 

(iv)  The  Urban  Development  Action 
Grants  program,  admmistered  under 
subpart  G  of  part  570  of  this  title. 

§  49  10    Category  o<  resident  aliens 
affected. 

la)  General.  The  category  of  aliens 
affected  by  this  part  is  any  alien  who 
has  obtained  the  status  of  an  alien     " 
lawfully  admitted  for  temporary 
residence  pursuant  to  section  245A  or 
section  210A  of  the  Immigration  and 
Nationality  Act.  Section  245A  provides 
for  adjustment  of  status  of  certain  aliens 
who  have  resided  in  the  United  States 
as  unlawful  residents  since  before 
January  1, 1982  Section  210A  provides 
for  determinations  of  agricultural  labor 
shortages  and  admission  of  additional 
Special  Agricultural  Workers 
(Replenishment  Agricultural  Workers,  or 
RAWS). 

(b)  Exceptions.  There  are  three 
classes  of  resident  aliens  who  are 
excepted  from  the  coverage  of  this  part; 

(1)  An  alien  granted  the  status  of  an 
alien  lawfully  admitted  for  permanent 
residence  pursuant  to  section  249  of  the 
Immigration  and  Nationality  Act,  as 
evidenced  by  a  record  of  admission  for 
permanent  residence  for  certain  aliens 
who  entered  the  United  States  before 
July  1. 1924  or  before  January  1, 1972; 

(2)  A  Cuban  or  Haitian  entrant,  as 
defined  in  paragraph  (1)  or  (2)(a)  of 
section  501(e)  of  Public  Law  96-422  as  it 
was  in  effect  on  April  1.  1983.  and 

(3)  An  alien  who  is  aged,  blind,  or 
disabled,  i.e.  at  least  65  years  of  age, 
blind,  or  having  a  physical  or  mental 
impairment  that  is  expected  to  last  at 
least  twelve  months  and  that  prevents 
the  individual  from  engaging  in  any 
substantial  gainful  activity. 

§49.15    Period  of  disqualification. 

(a)  Individuals  who  fall  into  the 
category  of  resident  aliens  described  in 

S  49.10(a1  are  disqualified  for  a  period  of 
five  years  from  the  date  such  status  is 
obtained,  for  bt>ini?  admitted  to 
participation  m  receivma  benefits  from 
the  programs  enumerated  in  5  49.5. 

(b)  The  disqualification  period  starts 
to  run  on  the  date  lawful  status  is 
obtained,  including  any  retroactive 
effect  given  by  the  INS  to  the  date  of 


application.  Since  the  deadline  for 
applying  for  such  temporatn,  resident 
status  under  the  section  245A 
legalization  program  was  May  4   1H88. 
the  disqualification  period  may  expire 
by  May  4,  1993  for  many  mdividuals. 

§  49.20    Compliance. 

I^oviders  of  benefits  will  be  regarded 
as  in  compliance  with  this  section  if 
they  obtain  certifications  from 
applicants  that  they  are  not  m  the  status 
of  restricted  resident  aliens. 

§  49.25    DIsttnction  from  other  eligibility 
restrictions  tMMed  on  alien  status. 

The  disqualification  imposed  by  this 
part  derives  from  section  245A  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1101  note).  It  does  not  affect  any 
of  the  applicants  or  participants  in 
assisted  housing  programs  that  are 
subject  to  the  restrictions  imposed  by 
the  section  214  of  the  Housing  and 
Community  Development  Act  of  1980  (42 
U.S.C.  1436  note).  Participation  in  the 
programs  covered  by  that  statute  is 
specifically  permitted  for  the  category  of 
newly  legalized  aliens  prohibited  from 
participation  under  this  part.  (See  24 
CFR  parts  200,  812  and  912.  for  the 
principal  rules  implementing  that 
statute.) 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

2.  The  authority  citation  for  part  203 
continues  to  read  as  follows: 

Authority:  Sees.  203, 211,  National  Housing 
Act  (12  U.S.C.  1709,  insb);  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)).  In 
addition.  But>part  C  is  also  issued  under  sec 
230,  National  Housing  Act  (12  U.S.C  ITlSu). 

3.  In  S  203.43a,  a  new  paragraph  (d)  is 
added,  to  read  as  follows: 

S  203.43a     Eliglt>iWty  of  mortgages  covering 
housing  in  certain  neighborfKHXls. 

(d)  For  restrictions  against  approving 
mortgage  insurance  for  a  certain 
category  of  newly  legalized  alien,  see  24 
CFR  part  49 

PART  207— MULTtFAMILY  HOUSING 
MORTGAGE  INSURANCE 

4.  The  authority  citation  for  part  207 
continues  to  read  as  follows: 

Autttority:  Sees.  207.  211.  National  Housing 
Act  (12 use.  1713, 1715b):  sec.  7(d). 
Department  of  Housing  and  Urt>an 
Development  Act  (42  U.S.C.  3535(d)).  Sections 
207.258  and  207.258b  are  also  issued  under 
section  203(e).  Housing  and  Cooununity 
Development  Amendments  of  1978  (12  U.S.C 
1701i-ll(e)). 


5  In  J20"  31a  a  new  paragraph  (d)  is 
added  to  read  a.s  follows 

§  207.3  is    EligibWty  of  mortgages  covenns 
housing  m  certain  neighborhoods 

(d)  For  occupancy  restrictions  that 
apply  to  a  certain  category  of  new)y 
legalized  alien  with  respect  to  a  project 
which  has  a  mortgage  determined  to  be 
eligible  for  insurance  under  this  section, 
see  24  CFR  pan  49. 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

6.  The  authority  citation  for  part  213 
continues  to  read  as  follows: 

Authority:  Sees.  211,  213,  National  Housing 
Act  (12  U.S.C.  1715b.  1715e):  sec  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

7.  In  S  213.45a,  a  new  paragraph  (d)  is 
added,  to  read  as  follows: 

?  213.4Sa     Ellglt>iltty  of  mortgages  coveftny 
housing  In  certain  rvetghbortiooO* 

(d)  For  restrictions  against  approving 
mortgage  insurance  for  a  certain 
category  of  newly  legalized  aUen.  and 
for  occupancy  restrictions  that  apply  to 
the  same  category  of  resident  alien  with 
respect  to  a  project  which  has  a 
mortgage  determined  to  be  eligible  for 
insurance  under  this  section,  see  24  CFR 
part  49. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

B.  The  authority  citation  for  part  221 
continues  to  read  as  follows: 

Authority:  Sees.  211.  221.  National  Housing 
Act  (12  use.  1715b.  17157);  sec  7(d), 
Department  of  Housing  and  Urt>an 
Development  Act  (42  U.S.C  3535(d));  section 
544(a)(3)  Is  also  issued  under  sec  201(a). 
National  Housing  Act  (12  U.S.C  1707(a)). 

9.  In  t  221.537,  a  new  paragraph  (f)  is 
added,  to  read  as  follows: 

§  22 1  53  7     Additional  occupancy 
requirements,  preferred  purcrvase'S  or 
tenants 

(f)  Restriction  with  respect  to  resident 
aliens.  For  restrictions  against 
admission  of  certain  newly  legalized 
aliens,  see  24  CFR  part  49 

PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

10.  The  authority  citation  for  part  234 
continues  to  read  as  follows: 

Authority:  Sees.  211.  234.  National  Housing 
Act  (12  U.SC  1715b,  1715y):  sec.  7(d). 
Department  of  Housing  and  Urban 
Devetopmeni  Act  (42  U.SC  3535(d)).  Section 
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234^0(ii:(2lUt(  18  ftfi  xis)**"!!  uniier  see. 
20\[dl.  Nal.unj;  i-ousins  Ad  PZU^S-C 
1707|a)). 

11.  In  I  ,;34-tiH,  a  new  para«r.-*;ir(  >i!i    i 
added,  to  rra  :  is  r'oi!  ;".'<: 

}  234. ra    Elfglbinty  of  mortgaqei  eo^^ring 
rK)usir»g  tn  certain  nWqWxjitiocKti. 

•         »         *         *         * 

[d)  For  restrictioa*  against  'loprtivirM^ 
mortgigf'  rsurance  for*  cer!a,u 
category  of  newly  legalized  alien,  see  24 

TFR  oar*  ^ 

PART  237-SPECIAL  MORTGAGE 
INSLmAW;E  FOR  LOW  AND 
MODERATE  INCOWIE  FAMtL!E5 

12.  The  .iutnon'y  titd'iun  for  part  237 
continues  to  reaJ  ^s  j.iiiows: 

Autiiority:  Sees.  2Uj.  ^;  i.  Zi7.  National 
ttoiMing  Act  (12  U.S.C  1709.  ITISb.  171S>-2): 
sec.  7(d).  Department  of  Haucin^  and  Urban 

Development  Act  (42  USC  3535(d)J. 

13.  In  S  237.5,  a  sentence  is  added  at 
the  end,  to  read  as  follows: 


n~  5 


!!ro*»-feferefice 


r<tr  >'sTru:!icn!s  r));aUMt 
appn  vsr.)?  mortKrigf   rsurance  for  a 
certain  cai»»K<)r,'  ■)•  r,»'w  v   '":  ilized 
alien,  s»—  -:4  (  KH  ■j»r'  w 

PART  510— SECTKDN  312 
REHABILITATION  LOAN  PROGRAM 

14.  The  autf»oritv  ritaMon  for  part  510 
continues  '»  r«ati  is  foilftws 

Authority:  Sec.  312.  United  States  Housing 
Act  of  1964  (42  use  ■•iS?.h]:  sac  7(d). 
Departm»'r"    .f  !U)ii->;nj^  i.,,i  Urban 
Development  .^ct  [42  U.S.C.  3535(d)).  Section 
518.106  i«  also  issued  under  the  authority  of 
sec  165.  Housing  and  Community 
Development  Act  of  1987  (42  U3.C.  3543). 

15.  A  new  (  510-51  is  added,  to  read  as 
followsr 


5  510  51     EHgitMitty  r«stncttona  tor  cartxn 
re^KMrH  atians. 

Certain newlv  :>»^anz»»t:  .ii.'tjs.  .i- 
'-•s'  ribed  in  24  i  FK  luirf  4M,  .t.  v  ',i>t 
■  '  ^,t)i«  to  applv  tor  a  ---tnaiiiutation  ui.i.n 
under  this  pirt  Simiiartv.  t.hrtt  ^.trf-tfur-y 
of  resider.;  a.ie.'is  :&  not  c.:giijiti  :u 
occupy  units  in  a  multifamily  building 
rehabiliJatf'il  with  fi»sistarn>'  i»ndHr  ttiig 
part  'poi!»»<J  far  di'tT  thf'  ►>ffpi-t;v»*  (i.i'»> 
'  .4  i  r^  \!.i-'  i\->  <(.)  Dtit  ;*s  'he  loan  is 

PART  570— COMMUNITY 
DEVELOPMEMT  BLOCK  GRANTS 

16.  The  authority  citation  for  part  570 
is  amended  to  rea.!  -m  '  iHows: 

Authority-  Title  L  Housing  and  Camnunity 
Dev^s,.pi,>,n»  .Act  of  1874  (42  U.S.C  6301- 
5320).  9«^  /  vii).  Department  of  Housing  and 
Url)an  Development  Act  (42  U.S.C  353S(d)). 

17.  In  i  'i7(i  4;M    i  v  V  L}.«- <grapk(h)  is 

addp*^  '(>,'-*>  ti>  .J  ti ■!,>«, t. 

§  570.4%    Program  rsciuuemenU. 
*         •         •         •         • 

(h)  Eligibility  restrictions  for  certam 
resident  aliens.  The  restrictioos 
described  in  \  570.613  are  applicable  to 
the  State's  Program  under  this  subpart. 

1&  A  new  9  57a613  is  added,  to  read 
as  follows: 

-  >70  h'-'i     Eiigib'fi'v  fe^ir'-tio'*  fo'  c^'-faio 
resident  attana 

(a)  Restriction.  Certain  newly      

legalized  aliens,  as  described  in  24  CFR 
part  40,  are  not  eligible  to  apply  for 
benefits  under  covered  activitiaa  fiiaded 
by  the  programs  listed  in  paragraph  (e) 
of  diis  section.  "Benefits"  under  this 
section  means  financia!  assistance, 
public  services,  iobs  un  i  dt.<  ess  to  new 
or  rehabilitated  bou.sinH  ,i  ...  .  n.r 
facilities  made  avaaau.^  uiiiier  covered 
activities  funded  by  programs  listed  in 
paragraph  (e)  of  this  section.  '"Benefits" 
do  not  include  relocation  services  and 
payoMBta  to  which  diaplacee*  are 
entitled  by  law. 


(b)  Covf'red  tJctiviCies  "Coverall 
activities"  under  this  f»e<:tion  means 
activities  Ti^-etirxe  the  :et|uire?Ti»'nfs  of 
9  570.2O«la)  th,i!  e  tfier 

(1)  Have  income  eiijjibility 
requirements  limiMny  the  benefits 
exclusively  to  m>w  anJ  moderate  in;  nme 
persons:  or 

(2)  Ar»>  fHrR*'*'d  j;|f»ographical!y  or 
Otherwisi   to  pnmHnlv  bt^nt^fil  low  and 
moderate  income  person*  lexclndinj? 
activities  sit\  rvu  the  pul)lii  at  iarj^e, 
such  88  s»^wtT^   rofids.  sidewalks   and 
parks),  and  thiit  pmvide  benefits  to 
persons  nn  the  hasts  ;>(  an  app!i<:ati<>it. 

(c)  Limitalu  II  on  i,i'vv:age.  The 
restrictions  unJer  ih.s  se,  '->n  apply 
only  to  applii  rtnts  for  a^'w  beiiefit.s  ii  <* 
being  rert' IN.  ed  h\  i  jviirtri  resident 
aliens  as  of  thu  effective  date  of  this 
section. 

(d)  Compliance  Comp!;.ince  can  be 
accomplished  •>  ofitain:n>e  i  tfification 
as  provided  m  24  CFR  49  2!) 

{e]Proisra:;     u-'r<  U:d  \^\  Th-' 
Community  !)»'>. >'iopn-ii'iU  BIo<,k  t,;.»i!' 
program  f  >r  snuil',  ctifS.  ddni!n:.slc.'-t;u 
under  8ii.';t'.i'!  F  of  part  57u  of  ihsR  t/.Ie 
until  clo^•'l)'it  ^lf  the  rfi  ipit^nt's  'f,:-v:A. 

(2)  The  LvJiinr  .\:\'^  Drvi;'upmt;:.! 
Block  Grant  prfi>;rain  for  enlitiemen; 
grants,  adminisii.-i^Mi  aiid«r  si»i'ip.i."i  D  nf 
part  570of  Ih.s  :    U 

(3)  The  Commanit'j  l>ve:tup:nf  i-'. 
Block  Grant  piuiirriin  f.jr  Stales. 
administoiTid  undiT  subpart  1  ol  \iii\  .V-'u 
of  this  tsi.e  atiiii  .  .ospout  ijf  the  unit  >>{ 
general  lutai  jjovernmeni  s  jirani  jj  the 
State. 

(41  TViP  Urban  Development  Action 
Grasiis  prwgr.inv  ao.-ninisitired  under 
sulip'*'"'  {]  of  p.iit  570  01  tros  titU'  unid 
closuoui   jf  the  i-fjpuMV.  "*  giaat. 

Dated    \i  iu  \n.  tana 

)aci  K'-mp- 
Seaetary. 

[FR  Dor   »k  'r-»  Kt. .'  »-i-m:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Paris  26^    2^-    a^^d  302 
JSVVH-fRL   3719-6J 

R'N  30 SO- AC*?  • 

Hazardous  Waste  Marscf""^?"' 
System:  Identification  and  Lis'ingof 
Haiardous  Waste  and  CERCLA 
Hazardous  Substance  Oesigration  and 
Reportable  Quantity  Adiustf^e^t— 1,1- 
Dimettiylhydrazine  P'oduct'c^  *Vn<?te8 

aoemcy:  Environmental  Protection 
■  •  ■   y. 
actioh:  Final  rule. 

suMMAirr:  The  Environmental  Protection 
Agency  (EPA)  today  is  amending  the 
regulations  for  hazardous  waste 
management  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
by  listing  as  hazardous  four  wastes 
generated  during  the  production  of  1,1- 
dimethylhydrazine  (UDMH)  from 
carboxylic  acid  hydirazides.  The  effect  of 
this  regulation  is  that  these  wastes  will 
be  subject  to  regulation  under  40  CFR 
parts  262-266.  and  parts  270.  271.  and 
124. 

In  addition,  the  Agency  also  is  making 
Final  amendments  to  regulations 
promulgated  under  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA)  in  40  CFR  part  302  that  are 
related  to  today's  hazardous  waste 
listings.  In  particular.  EPA  is  making 
final  the  designation  as  CERCLA 
hazardous  substances  all  of  the  wastes 
made  Hnal  in  today's  rule  and  the  Tinal 
reportable  quantities  that  would  be 
applicable  to  those  wastes. 
EFFtcnvE  DATE:  This  regulation 
hpf-nmes  effective  on  November  2, 1990. 
addresses:  The  offlcial  record  for  this 
rulemaking  is  identified  as  Docket 
Number  F-90-DMHF-FFFFF  and  is 
located  in  the  EPA  RCRA  Docket.  Room 
2427.  401  M  Street  SW..  Washington.  DC 
20460.  The  public  must  make  an 
appointment  to  review  docket  materials 
by  calling  (202)  475-9327.  Copies  of  the 
non-CBI  version  of  the  listing 
background  document,  the  Health  and 
Environmental  Effects  Profiles  (HEEPs). 
and  not  readily  available  references  are 
available  for  viewing  and  copying  only 
in  the  OSW  docket.  Copies  of  materials 
relevant  to  the  CERCLA  portions  of  this 
rulemaking  are  also  located  in  Room 
2427.  U.S.  EPA.  401  M  Street  SW.. 
Washington.  DC  20460.  Both  dockets  are 
available  for  inspection  from  9:00  a.m.  to 
4:00  p.m.  Monday  through  Friday, 
excluding  Federal  holidays.  The  public 
may  copy  a  maximum  of  100  pages  from 


the  docket  at  no  charge;  additional 
copies  are  avail.'  '•     •>""-;    ^e. 
FWIRmTMWIHfOWMATiON  C0*^TACT: 
The  RCRA/Superfund  Hotline  at  (800) 
424-9346  or  at  (202)  382-3000.  For 
technical  information  on  the  RCRA 
hazardous  waste  listings,  contact  Dr. 
Cate  Jenkins.  Office  of  Solid  Waste 
(OS-332).  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington. 
DC  20460.  (202)  382^786.  For  technical 
information  on  the  CERCLA  final  rule, 
contact  Ms.  Ivette  Vega.  Response 
Standards  and  Criteria  Branch. 
Emergency  Response  Division  (OS-210), 
U.S.  EPA,  401  M  St.  SW..  Washington, 
DC  20460.  (202)  382-2463. 
SUPPLEMENTARY  INFOmniATION:  The 

contents  of  today's  preamble  are  listed 
in  the  following  outline: 

I.  Legal  Authority 
U.  Background 

III.  Summary  of  the  Final  Regulation 

IV.  Response  to  Comments 

A.  Concentration  Level  Criteria  for  Listing 
Waste  88  Hazardous 

B.  Assessment  Risk  for  UDMH  in  the 
Wastes 

C.  Regulatory  Impact  Analysis 

D.  Additional  Waste  Streams 

V.  Relation  to  Other  Regulations 

VI.  Test  Methods  for  Compound  Added  to 

Appendix  Vll 

VII.  CERCLA  Impacts 

VIII.  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

B.  Effect  on  State  Authorizations 

IX.  Compliance  Dates 

A.  Notiflcation 

B.  Interim  Status 

X.  Regulatory  Impact  Analysis 

XI.  Regulatory  Flexibility  Act 

XII.  Paperwork  Reduction  Act 

I.  Legal  Authority 

These  regulations  are  being 
promulgated  under  the  authority  of 
sections  2002(al  and  3001  (b)  and  (e)(2) 
of  the  Solid  Waste  Disposal  Act.  as 
amended.  42  U.S.C.  6912(a)  and  6921  (b) 
and  (e)(2)  (commonly  referred  to  as 
RCRA).  and  section  102(a)  of  the 
comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980.  42  U.S.C.  9602(a). 

U.  Background 

Pursuant  to  section  3001  of  subtitle  C 
of  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  EPA  today 
promulgates  final  rules  listing  four 
wastes  generated  during  the  production 
of  l.l-dimethylhydrazine  (UDMH)  from 
carboxylic  acid  hydrazides.  The 
following  discussion  provides  a  brief 
overview  of  regulatory  actions  affecting 
the  wastes  being  finalized  today. 

On  December  20. 1984.  EPA  proposed 
to  amend  the  regulations  for  hazardous 


waste  management  under  RCRA  by 
listing  as  hazardous  four  wastes 
generated  during  the  production  of  l.l- 
dimethylhydrazine  (see  49  FR  49556). 
These  wastes  are:  (1)  Column  bottoms 
from  product  separation  (EPA 
Hazardous  Waste  No.  K107).  (2) 
condensed  column  overheads  from 
product  separation  and  condensed 
reactor  vent  gases  (EPA  Hazardous 
Waste  No.  K108).  (3)  spent  filter 
cartridges  from  product  purification 
(EPA  Hazardous  Waste  No.  K109).  and 
(4)  condensed  column  overheads  from 
intermediate  separation  (EPA 
Hazardous  Waste  No.  KllO). 

The  basis  for  this  action  was  a 
determination  by  the  Agency  that  these 
wastes  contained  significant 
concentrations  of  l.l-dimethylhydrazine 
(UDMH).  UDMH  is  carcinogenic, 
mutagenic,  and  teratogenic.  UDMH  is 
typically  present  in  each  waste  at 
significant  levels.  In  addition,  UDMH  is 
mobile  and  persistent,  and  can  reach 
environmental  receptors  in  harmful 
concentrations  if  these  wastes  are 
mismanaged.  (See  the  preamble  to  the 
proposed  listing  for  those  wastes  (49  FR 
49556)  and  the  Listing  Background 
Document,  available  from  the 
ADDRESSES  section,  for  more 
information  on  the  hazards  of  these 
wastes.) 

On  August  17. 1989.  the  Agency  made 
available  for  public  comment  additional 
data  which  supports  the  conclusion  that 
UDMH  should  be  considered  a  potential 
human  carcinogen  (54  FR  33942).  The 
Agency  requested  comments  on  the  use 
of  this  new  data  as  part  of  the  basis  for 
listing  wastes  generated  from  the 
manufacture  of  UDMH.  The  comments 
received  on  the  December  20. 1984 
proposal  to  list  the  four  wastes  and  on 
the  use  of  this  new  data  are  responded 
to  in  this  Federal  Register  notice.  These 
comments  do  not  refute  the  Agcicy's 
conclusion  that  UDMH  is  carcinogenic 
mutagenic  and  teratogenic. 

In  addition,  in  a  document  published 
elsewhere  in  today's  Federal  Register. 
EPA  is  proposing  to  list  as  hazardous 
two  additional  wastes  generated  during 
the  production  of  UDMH  from 
carboxylic  acid  hydrazides.  These 
wastes  are:  (1)  Flush  water  from  the 
catalyst  removal  system,  and  (2)  spent 
catalyst  and  filter  media.  As  a  result  of 
comments  received  from  a  manufacturer 
of  UDMH  in  response  to  the  proposed 
listing  of  four  wastes  generated  during 
the  manufacture  of  UDMH  (December 
20. 1984.  49  FR  49556).  the  Agency 
received  data  that  supports  a 
preliminary  determination  that  these 
two  additional  wastes  also  should  be 
listed  as  hazardous. 


II 
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On  Novemb<T  8,  ■l'}84,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(HSWA)  were  enacted.  These 
amendmf nts  h^d  fir  rearhinjj 
ramifu>i?u>r,;j  for  FPA's  ha7;irdou»  waste 
regulator/  proyaw.  Sechon  3001fe!t:i, 
which  was  on«  of  'he  many  provisions 
added  by  HSWA.  directed  EPA  to  m.ike 
a  decision  on  w.ir 'her  or  :iot  to  ii^t 
certain  specified  wiistes,  niLludmg 
wastes  fro»  th«  manuCactavc  of  UDMH 
as  hazardous.  Today's  r«le  fulfills  this 
mandate,  in  part  by  promulgating  the 
final  listing  for  four  UUMH  production 
wastes.  EPA  also  plana  to  decide.  w»itkin 
the  next  several  years,  whether  to  list  as 
hazardous  wastes  generated  during  a 
different  UDMH  manufacturiag  process, 
namely  that  used  by  the  Clin 
corporation.  After  EPA  has  (t)  made 
that  final  decision,  and  (2)  taken  final 
action  on  today's  proposaF  to  list  as 
hazardous  two  aAfttional  wastes 
generated  during  die  manufacture  of 
UDMH  from  carboxyHc  acid  hydrszides, 
the  Agency  will  bcve  foKHted  its 
mandate  under  sertion  SBOIf*"!  of  RCHA. 

III.  Summary  of  the  Final  Regulation 

This  regulation  desi^iates  as  RCRA 
hazardous  wa«ies  the  following  wastes 
generated  during,  the  manufacture  of 
UDMH  from  carboxylic  acid  hydrazides: 

•  K107 — Column  bottoms  from 
product  separation  from  the  production 
of  1,1-dimethy [hydrazine  (UIj^fH)  from 
carboxylic  acid  hydrazines 

•  K108 — Condt'nsed  cohimn 
overheads  from  product  separation  and 
condensed  reactor  vi»nt  geses  from  the 
production  of  1  l  ti.TH'hyihydrazirii" 
lUDKtH^from  carbox^Uc  acid 
hydrazine* 

•  K109— Spent  niter  cartr->ijM»sfrnm 
product  purification  frim  the  }  roaut  'on 
of  1.1-dimethylhv  ;r.^ziiit  i'.  DMfi   ;:'>m 
carboxylic  acid  hjcia-urfs 

■  •  ICllO — Condensed  coluom 
overheads  from  intermediate  separation 
from  the  production  of  1.1- 
dimethylhydrazine  (UDB4H]  from 
carboxylic  acid  hydrazines. 

The  hazardous  constituent  of  concern 
in  these  wastes  is  UDMH.  UDMii  is 
carcinGsenic.  nutageme,  an) 
teratogenic.  UDMH  w  typically  present 
in  each  waste  at  significant  levels  ii.e., 
these  wastes  contain  up  to  50  percent 
UDMH).  Inaddifior,  UDMii  is  mobile 
and  persistent,  arwl  can  rpa  h 
environmental  receptors  in  harmful 
concentrations  if  Uuese  wastes  are 
mismanaj^ed. 

hi  addition  to  ifs  toxicity,  the  flash 
point  of  the  condensed  column 
overheads  from  product  separation  and 
condensed  vent  guses  from  the  reactors 
(EPA  Waste  No.  K106)  has  been 
measored  k>  be  between  11  to  14  *C  (52 


to  55  °F).  which  makes  this  waete 
ignitable  according  to  the  criteria  in  40 
CFR281.21(aKl)  Also,  the  pH  of  the 
column  bottoms  from  p-^oduct  separation 
(EPA  Waste  No  Kio:')  has  been 
measured  to  be  between  13  and  14, 
which  makes  this  waste  corrosive 
according  to  the  criteria  in  40  CFR 
2ei.22(a)(ll. 

EPA  has  evaluated  these  wastes 
against  the  crUeria  for  listing  hazardous 
wastes  (40  CFR  261.11(a)).  and  has 
determined  that  they  typically  contain 
high  concentr  inons  of  the  constituerU  of 
concern  (UD.Mi'.i,  .nut  this  toodcant  is 
mobile  and  persistenl  in  the 
environment  and  that  \ke  toxicant  in 
the  wastes  is  regulated  by  other  EPA 
regulations,  as  well  as  by  regulations  of 
other  govenunent  agencies.  In  addition. 
one  of  the  wastes  is  corrosive,  and 
another  is  i^tablc;  and  thus  these 
wastes  are  also  being  listed  as 
hazardous  based  on  these 
characteristics.  The  Agency,  therefore, 
believes  that  these  wastes  are  capable 
of  posing  a  substantial  present  or 
potential  threat  to  haman  health  or  the 
environment  when  improperly  treated, 
stored,  transported,  disposed  of.  or 
otherwise  managed,  and  thus  are 
hazardous  wastes.  [Additional 
information  on  I'ne  hazards  and  the  toxic 
constituents  of  these  wastes  may  be 
found  iathftlistin)j  background 
docuiBcnt  and  the  Heai'.i  ana 
EnvironraeatalEfiects  I'n  nifs  available 
as  described  ia  the  "aooress£$ 
section.) 

The  Agency  received  comments  on 
the  proposed  ii.'rtings  from  Ifte  ji^enerator 
of  the  wastes    Umrova;  (  orpcaliopl  a.s 
well  as  another  maniii.^rfurtr  of  L  UVIil 
that  uses  a  different  process  not  sui.ject 
to  these  lislinjis.  Unirovdi  also  snt  milted 
comments  en  the  new  da'a  on  l'U.K.l>i 
made  avaitatif.  on  A.iycst  17,  I'Jfty  We 
have  evaii«'.ed  Uitse  ci>niments 
carefully,  and  have  mtxiified  the 
supporting  ducumenlation  a  :corH'n>{lv 
This  notice  nianes  final  me  rngj, alums 
proposed  on  lit    emoer  20, 1984,  and 
provides  F.PA  i>  re.^pon8e  to  the 
comments  received. 

The  miir.ufdf  1  ir^T  ,f  I  DKfH  from 
carboxylic  acid  hyiir.iZiU»-s.  Uuiroyai 
Corporation,  al.so  suppled  the  Agency 
with  mionMtlM>n  on  the  generation  of 
two  additional  wastes  frcr  i  the 
manufacture  of  UDMH  as  part  of  their 
comments — namely  (1)  flasli  water  from 
the  catalyst  removal  system,  sad  {2) 
spent  catalyst  and  filter  medra.  As  a 
result,  the  Agency  is  ptoposing  to  add 
these  two  wastes  lo  the  list  of  hazar.ious 
wastes  in  40  CKR  281.32  in  a  docutPt  nl 
puMished  eteewhere  in  todey's  Federal 
Register. 


IV.  Respoate  to  Camments 

EPA  received  comments  wi  several 
aspeJs  of  the  propcised  rejmi.nions  (aad 
on  th^  uat  oi  ihe  data  iTi.iCr  available 
for  pubiic  rniumert  on  A.ijiv^r  i"   t9fWj 
from  'he  jtcnuTHUit  of  Ih****  *  »■  '.'•>. 
Uniroyal  Lorporanon:  the  Ajfrr  v  also 
received  ccmments  itti  'he  propused 
regulatiuns  trom  another  nanufactW 
of  UDMii    r.i;  i»es  a  ou'errnt  proeee*. 
not  suhjeci  to  thesr  t    •    ni  iOte 
Corporatism   1  he  .^.ZPTii  \  r.as  PTsjiuated 
the»e  coRiin«'n>s  r:a'»-f-,'lv   ,>nu  n.is 
modified  the ':'irP'"!r;i':s  'o  itfri»'f     .(jo 
to  this  Mgip'  ^"^^ acLoriiiigiy.  as  w»rh  as 
propoaiiig  aew  hasBrdous  waste  Itstingi 
ba  sed  oa  tl«ae  cannenls.  TIda  sectiaa 
presents  dw  OMmentB  reeriveti  aa  well 
as  the  Agency's  r»  sin  irse. 

A.  Concentration  Level  Criteria  for 
Listing  Waste  as  Hazardous 

One  commentcr  re<)uested  that  the 
Agency's  listing  of  UDMH  inclvde  a 
"delisting  threskekd"  so  that  industry 
would  have  criteria  for  determming 
whether  a  waste  containing  UDMH  (or 
any  other  toxicant)  is  considered 
hazardous,  and  could  use  this  as  a  basis 
f or  a  petitioa  pwntmnt  ta  4*  CFR  2ML22 
to  excMe  a  paittoriar  UDIifti 
manufactaringwaate  from  the  list  of 
hazardaaa  wasta.  the  "dehtiing" 
process. 

When  pvaUaline  drMLittng  pr*itMn«. 
the  Age  n'  y  c  .trA'aifs  a  ^•tux.  r\   ,1 
factors,  irctutiann  the  t'"t*'tnr»'   >'  *•  v 
ad'li'.ionel  t-  xtr.in»s  o"^*-:  thaii  u.ust  for 
wbicn  the  »T^'e  »hs  ii^-ik^:  ^nd  the 
behavior  ni  \iv  toxic^iris  mi  rhe 
en\  runment  S^e  40  LFR  2i^Z2\n\. 

e-^piore,  i.^f  d*hstiiit(  process  is  mora 
>.o;r^'tex  ihoH  a  s'mpte  evaluation  of  dw 
con  ■  ntr.?tM'n  of  the  tox>cant(s)  for 
which  the  retevani  wTisfe  wi 
The  Ager-.ry  has  de»  .rued  its  i 
approach  tu  evaluating  delistinfj 
pet;;!ons  in  t.h*  Federal  Kepster  bet-  M 
FR  -JHHrtB.  Novf-inher  2:^    I^as  hi  iKjI 
in»:(  .'  ^nc  ID  :narv  Su^,'S^";^l^■!:! 
pf    ;   'si'C  anC  fit'..ii  oel!.<!■!ni^ 
detemitnations.  th**  Ak*-"!  \  oescribed 
its  evalnalian  process  m  aetad  and 
explained  how  it  uses  information 
provided  by  the  peiiiiiNU'  ie.g.,see54 
FRUiai.April7.  i9b.4i  V  ir  ibeieaaaaa 
described  ia  those  nrjtires  ar*d  abore. 
the  Agency  is  not  inchjding  a 
concentration  level  of  UDMH  in  tba 
wastes  below  which  the  v^n^r,  ■i  would 
not  be  considered  hazarur  !•■ 

B.  Aasessaeat  of  Risk  far  UD/4H  in  lk» 
Wastes 

Uniroyat  chanenpd  the  Afpaey't 

evaluatioa  of  tba  cmdoof^idtf  of 

UDMH  for  several  reaaana.  I 

to  the  December  2a  t9M  proposed 
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UDMH  listings  (49  FR  49556),  Uniroyal 
contended  that  a  study  by  Toth,'  which 
was  used  by  EPA  to  conclude  that 
UDMH  should  be  considered  a  probable 
human  carcinogen  (a  B2  carcinogen 
using  EPA's  weight-of-evidence 
classification  system),  was  so  flawed  as 
to  be  invalid  for  any  risk  assessment. 
Uniroyal  also  challenged  the  validity  of 
EPA's  conclusions  on  the 
carcinogenicity  of  UDMH  based  on  the 
interim  results  of  new  studies  currently 
being  conducted  by  Uniroyal.  These 
new  studies  were  conducted  by 
Uniroyal  pursuant  to  requirements 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  (U.S.C. 
part  136  et.  seq.),  and  were  proposed  to 
be  used  as  a  partial  basis  for  the  UDMH 
listing  regulations  under  RCRA  on 
August  17. 1989  (54  FR  22942). 

The  response  to  challenges  by 
Uniroyal  on  the  use  of  either  the  earlier 
Toth  study  or  the  new  interim  results  of 
the  studies  conducted  by  Uniroyal  are 
provided  below. 

1.  Use  of  the  Toth  Study  to  Establish 
Carcinogenic  Risk  of  UDMH 

Uniroyal  stated  that  EPA  based  its 
risk  assessment  of  the  carcinogenicity  of 
UDMH  solely  on  a  study  by  Toth.* 
Uniroyal  contended  that  this  study 
deviated  from  scientifically  valid 
protocols,  thus  invalidating  the  use  of 
the  study  for  establishing  the 
carcinogenic  risk  of  UDMH  to  humans. 

The  specific  areas  where  Uniroyal 
claimed  that  the  Toth  study  was  not  in 
conformance  with  EPA  Guidelines  for 
oncogenicity  studies.*  and  the  Agency's 
specific  responses  to  these  comments 
are  given  below.  In  general,  however, 
while  noting  that  there  are  certain 
deficiencies  in  the  methodological 
conduct  of  the  Toth  study,  the  Agency's 
Human  Health  Assessment  Croup 
(HHAG)  (formerly  the  Carcinogen 
Assessment  Group  (CAG))  made  a  final 
determination  in  1968  that  the  Toth  study 
may  be  used  as  the  basis  for  a 
carcinogenicity  determination  for 
UDMH.*  This  determination  was  made 


■  Tolh.  &  (1973)  l.l-Oiinethylhydrazine 
(Untymmelhcal)  Carcinogefie«i«  in  Mice.  Li)|hl 
Microtcopic  and  Ultrattructural  Studie*  on 
Neoplailic  Blood  Vnaela.  /.  Natl  Cancer  Inst. 
50:181 

*  ToA.  a  (1973).  ibid. 

*  Pralicide  AMMsmenl  Guidelines.  Sulidiviaion  F. 
1962. 

*  U.S.EPA.  CAC  (June.  19«i)  Evaluation  of  the 
Potential  Carcinogenicity  of  M-Dimelhylhydrazine 
(57-14-7).  in  Support  of  Reportable  Quantity 
Adiwtmenti  PurvuanI  lo  CERCLA  (ection  102 
(OflEA-C-(r3-«S.  June  1988.  Final):  W.  Pepeiko 
liwotigh  Wm.  Fariand.  Director.  CAC.  to  E. 
Dayaawi.  Direcior.  Characterization  and 
Asaeaamenl  Division.  OSW  (January  9. 1987) 
Evidence  for  Carcinogenicity  of  1.1- 


after  evaluating  the  results  of  an  audit 
performed  on  the  Toth  study  by  the 
Agency  in  1985.*  The  CAG  noted  that 
although  the  study  had  certain 
deficiencies,  the  increases  in  the  tumor 
incidence  was  striking  and  that  the 
evidence  from  the  Toth  study  was  more 
than  adequate  to  classify  UDMH  as  a 
carcinogen  in  animal  test  systems,  and 
as  a  B2  category  carcinogen  (a  probable 
human  carcinogen)  using  EPA's  weight- 
of-evidence  system. 

The  Agency  notes  that  even  if  the 
Toth  study  were  as  flawed  as  Uniroyal 
alleges,  subsequent  results  of  new 
studies  also  confirm  the  Agency's 
determination  that  UDMH  is 
carcinogenic.  These  studies,  conducted 
by  Uniroyal  as  part  of  the  requirements 
of  the  Registration  Process  under  FIFRA, 
were  noticed  for  public  comment  on 
August  17. 1989  for  their  potential  use  to 
support  these  UDMH  listing  regulations 
under  RCRA  (54  FR  33942).  The  results 
of  this  new  interim  study  are  also 
discussed  in  this  Response  to  Comments 
section. 

a.  Uniroyal  asserted  that  one 
deficiency  in  the  Toth  study  was  that 
there  were  no  concurrent  controls 
(animals  maintained  under  the  same  test 
conditions,  but  not  administered  UDMH, 
which  provide  a  reference  point  for 
comparison  of  any  statistical  increase  in 
tumors)  for  any  particular  animals.  The 
control  group  that  Dr.  Toth  described  in 
his  publication  actually  lived  over  a 
different  time  span  than  those  animals 
which  were  administered  UDMH.  and 
thus  could  not  be  assured  to  have  lived 
under  the  exact  same  laboratory 
conditions  as  the  animals  which  were 
administered  UDMH. 

Response:  As  a  result  of  an  audit  of 
the  Toth  study  performed  by  the 
Agency.*  data  was  located  to  establish 
the  existence  of  as  well  as  records  for 
concurrent  controls  that  were 
maintained  by  Dr.  Toth's  laboratory 
during  the  UDMH  bioassay.  These 
concurrent  controls  were  found  to  have 
essentially  the  same  tumor  incidence  as 
in  the  non-concurrent  control  group 
reported  upon  by  Dr.  Toth  in  his  original 
publication  of  his  study.  Thus,  the 
Agency  does  not  believe  there  are 
problems  in  utilizing  the  Toth  study 
because  of  Uniroyal's  allegations 


concerning  lack  of  concurrent  control 
animals. 

b.  Uniroyal  stated  that  only  one  dose 
level  of  UDMH  was  tested,  and  this 
dose  level  exceeded  the  Maximum 
Tolerated  Dose  (MTD).  The  MTD  is  an 
administered  level  of  substance  that 
significantly  shortens  the  life  span  of 
test  animals,  due  to  toxicological  effects 
of  the  test  substance  (such  as 
suppression  of  the  immune  system, 
endocrine  disturbances,  and  organ 
damage).  Thus,  an  exceedance  of  the 
MTD  could  interfere  with  any 
assessment  of  the  carcinogenic  effects  of 
an  administered  substance.  Uniroyal 
contended  that  any  observed 
carcinogenicity  findings  in  the  Toth 
study  were  therefore  likely  to  have  been 
caused  by  metabolic  overload  and/or 
cytotoxicity  (exceedance  of  the  MTD), 
and  not  due  to  a  genuine  carcinogenic 
response  to  UDMH.  Uniroyal  pointed 
out  that  after  15  months,  there  were  only 
26  percent  survivors  among  the  treated 
mice  instead  of  the  allegedly  required  50 
percent.  The  company  also  stated  that 
there  were  no  survivors  at  the  end  of  18 
months,  although  it  alleged  that  the 
Guidelines  require  a  survival  rate  of  25 
percent,  thus  allegedly  providing  further 
evidence  that  the  dose  was  in  excess  of 
the  MTD. 

Response:  First,  according  to  the  EPA 
Guidelines  for  Carcinogenic  Risk 
Assessment,  only  one  dose  is  required 
to  determine  qualitatively  the 
carcinogenicity  of  an  agent  if  the  results 
are  positive  and  if  the  MTD  has  not 
been  exceeded.^  Even  if  the  MTD  has 
been  exceeded,  the  study  is  not 
necessarily  invalidated,  but  instead 
must  be  evaluated  closely  to  determine 
if  concomitant  pathology  and/or 
metabolic  overload  have  influenced 
results.*  Second,  contrary  to  Uniroyal's 
suggestion,  there  is  nothing  in  the 
Guidelines  for  Carcinogenic  Risk 
Assessment.*  the  uniform  procedures 


Dimethylhydrazine  (DMZ).  (Both  documents  are  in 
the  docl  ■'•■■■'  1  Tinal  rule,  available  as  indicated 
in  the  •Dc?«<i"tsfs  section.) 

•  U.S  t.ffK.  UKP  (April  22, 1985)  Report  of  the 
Audits  of  the  Studies  on  tlie  Carcinogenic  Potential 
of  Succinic  Acid  2.2-Diinethylhydr8zide 
(Daminozide)  and  1.1-Dimelhylhydrazine  in  Swiss 
Mice.  Studies  Conducted  at  the  Eppley  Institute,  ttie 
Univarsily  of  Nebraska  Medical  Center.  Omaha, 
f^braska. 

•  V.S.  EPA  OPP  (April  22. 1985).  ibid 


'  U.S.  EPA  (September  24. 1988)  Guidelines  for 
Carcinogenic  Risk  Assessment.  EPA  Publication  No. 
EPA/eOO/8-67/045)  These  guidelines  were 
pul>lished  in  ttie  Fadenl  Register  on  September  24. 
1988  (51  FR  33982).  and  were  products  of  a  two-year 
Agency  development  and  review  process,  where 
drafts  were  peer-reviewed  by  experts  from 
academia.  industry,  public  interest  groups,  and 
other  governmental  agencies.  Proposed  guidelines 
were  published  in  the  Fadarai  Registar  (49  FR  46294. 
November  23. 1964).  reviewed  by  jpecial  panels  of 
EPA's  Science  Advisory  Board,  and  revised  to  lake 
into  account  public  and  SAB  comments,  as  well  as 
being  reviewed  by  the  OfTice  of  Management  and 
Budget. 

*  VS.  EPA  (September  24. 1986)  Guidelines  for 
Carcinogenic  Risk  Assessment,  ibid. 

•  US.  EPA  (September  24. 1986)  Guidelines  for 
Carcinogenic  Risk  Assessment,  ibid. 
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that  EPA  uses  to  evaluate  the  effects  of 
toxicants,  that  require  any  minimal 
survival  rate  at  different  stages  of  a 
bioassay. 

In  addition,  survival  rates  in  the  Toth 
study  did  not  demonstrate  that  the  MTD 
was  exceeded.  Among  male  mice,  the 
survival  rate  was  lower  than  in  the 
untreated  animals,  but  only  after  more 
than  50  weeks  of  exposure.  Since  84 
percent  of  the  animals  in  this  group 
developed  vascular  tumors  and  78 
percent  lung  tumors,  with  average 
latencies  of  42  and  53  weeks, 
respectively,  it  is  highly  likely  that 
cancer  induction  itself  was  responsible 
for  mortality  after  50  weeks.  Among 
male  hamsters,  in  which  the  latency  for 
tumor  development  was  longer  with 
fewer  incidences,  the  survival  rate  was 
the  same  for  treated  and  control 
animals.  If  adjustments  are  made  for 
very  early  mortality  in  female  hamsters, 
then  the  long  term  survival  rate  was  also 
equivalent  in  treated  animals  and 
controls. 

Excessive  noncancer  liver  pathology 
was  not  reported  in  the  Toth  study,  nor 
was  it  found  by  the  EPA  audit  of  this 
study,  as  would  be  expected  if  the  MTD 
were  exceeded."*  Based  upon  the 
mortality  results  and  lack  of  reported 
pathology,  there  is  little  direct  evidence 
that  the  MTD  was  exceeded. 

c.  Uniroyal  challenged  the  validity  of 
the  Toth  study  because  complete 
necropsy  records  were  not  maintained, 
and  portions  of  the  study  were 
conducted  by  tec  hnicians  in  the  absence 
of  direct  supervision 

Response:  The  audit  performed  by 
EPA  considered  m  detail  this  problem 
with  the  Toth  study,  noting  that  there 
was  a  large  turnover  of  technicians,  and 
that  none  of  the  observations, 
calculations  or  other  records  for  the 
necropsy  histopathology  report  sheets 
were  dated,  signed,  or  initialled.  Despite 
these  deficiencies  noted  b>  the  auditors, 
theCAG  >•  concluded  that  the  Toth 
study  was  still  adequate  for  a  risk 
assessment,  since  no  evidence  was 
found  to  suggest  that  errors  were  made 
by  the  technicians  under  these 
conditions. 

d.  Uniroyal  contended  that  animal 
randomization  was  inadequate  to 
prevent  in-breeding  (a  condition  that 
could  lead  to  heightened  sensitivity  to 
carcinogens  as  e  result  of  genetic  drift). 

Response:  According  to  the  EPA 
Guidelines,'*  humans  are  assumed  to  be 


■0  U.S.  RPA  (Seplember  24. 1906)  Guidelines  for 
Carcinogenic  Ritk  Asseumenl.  ibid 
' '  U.S.  EPA,  CAC  (January  7, 1987).  ibid 
•  U.S.  EPA  (September  24. 198B).  ibid 


as  sensitive  to  the  agent  as  the  most 
•ensitive  strains  of  animal  species, 
unless  there  is  knowledge  otherwise.  As 
a  result,  this  allegedly  possible  change 
in  sensitivity  of  the  colony  of  mice 
maintained  by  Or  Toth  s  laboratory 
would  not  alter  the  wesghl-of-evidence 
determination  for  L'DMH. 

Furthermore,  there  is  no  evidence 
from  pathological  data  on  the  control 
animals  evaluated  in  Dr.  Toth's 
laboratory  to  suggest  that  any 
genetically  enhanced  susceptibility  to 
spontaneous  carcinogenesis 
(carcinogenesis  that  occurs  without  the 
intentional  administration  of  a  test 
substance]  has  occurred  due  to  genetic 
drift.  If  there  was  such  heightened 
sensitivity,  then  increased  spontaneous 
carcinogenesis  in  the  control  animals 
would  be  expected  to  accompany  any 
genetically  enhanced  susceptibility  to 
exogenously  induced  carcinogenesis 
(carcinogenesis  that  occurs  as  the  result 
of  the  administration  of  a  test 
substance).  The  EPA  audit  of  the  Toth 
study  did  not  reveal  any  increased  rate 
of  spontaneous  carcinogenesis  in  the 
control  animals  maintained  by  Dr. 
Toth's  laboratory  compared  to  animals 
of  the  same  species  maintained  by  other 
laboratories  and  the  supplier.  This  fact 
discredits  Uniroyal's  theory  of  in- 
breeding leading  to  enhanced 
susceptibility  to  carcinogenesis  to 
exogenous  carcinogens. 

In  addition,  the  rate  of  spontaneous 
carcinogenesis  was  seen  to  be  identical 
for  the  control  groups  maintained  by  Dr. 
Toth's  laboratory  two  years  prior  to  the 
UDMH  bioassay  as  at  the  same  time  as 
the  UDMH  bioassay.  This  further 
supports  the  conclusion  that  there  was 
no  genetic  drift  over  time  due  to  in- 
breeding or  other  factors  in  the  animals 
tested. 

Furthermore,  the  Swiss  albino  strain 
of  mice  used  in  the  Toth  study  are  highly 
susceptible  to  carcinogenesis  This 
facilitates  the  development  of  tumors 
over  the  short  life  span  of  this  rodent 
species.  As  a  result,  any  genetic  drift 
that  would  occur  in  these  mice  is  likely 
to  lead  to  decreased  sensitivity,  not  the 
other  way  around  1  hus,  the  results  of 
the  Toth  study  are  not  compromised  by 
any  alleged  enhanced  sensitivity  of  the 
animals  to  carcinogens. 

e.  Uniroyal  contended  that  another 
deficiency  in  the  Toth  study  was  a  lack 
of  suitable  analytical  verification  of  the 
test  material  during  the  study. 
Response:  The  EPA  auditors 
recognized  that  the  overall  analytical 
verification  of  the  study  did  not  conform 
to  today's  General  Laboratory  Practice 


standards,"  but  concluded  that  despite 
the  deficiencies,  there  was  no  reason  to 
doubt  that  the  mice  received  the  test 
substances  (UDMH  and  Alar*)  at  the 
indicated  dosage  levels  The  EPA 
auditors  found,  however,  that  the 
UDMH  purchased  from  Aldrich 
Chemical  Company  had  been  analyzed 
for  chemical  composition  by  Aldrich.  In 
addition,  the  auditors  found  that  the 
UDMH  mixed  with  water  in  known 
proportions  were  in  fact  analyzed  for 
chemical  composition,  and  that  these 
were  the  mixtures  that  were 
administered  to  the  animals  in  the  Toth 
study. 

The  EPA  auditors  as  well  as  CAG 
concluded  that  despite  the  uncertainties 
with  the  analytical  method,  there  was 
no  evidence  to  suggest  that  the  UDMH/ 
water  solutions  did  not  contain  the 
concentrations  reported  in  the  study. 
This  is  because  even  in  the  absence  of 
analytical  verificatioa  laboratory 
methods  for  making  solutions  of  known 
concentrations  by  the  addition  of 
accurately  measured  portions  of  a 
substance  (UDMH  in  this  instance)  have 
historically  been  found  to  be  capable  of 
great  accuracy,  in  the  absence  of  any 
decomposition  or  other  losses  of  the 
substance  from  the  water.  Any 
deterioration  of  the  UDMH/water 
solutions,  through  hydrolysis  or 
volatilization  of  the  UDMH.  would  have 
resulted  in  decreased  cancer  rates,  not 
the  other  way  around. 

In  addition,  even  if  the  analysis  of  the 
UDMH  obtained  from  Aldrich  Chemical 
Company,  the  supplier,  were  inaccurate, 
as  impliedly  alleged  by  Uniroyal  it  was 
known  that  Aldrich  itself  had  analyzed 
the  UDMH  for  purity.  There  is  no 
evidence  that  the  UDMH  contained  any 
toxic  contaminants,  or  that  any  toxic 
contaminants  were  present  in  sufficient 
concentration  or  of  sufficient  potency  to 
have  confounded  the  observations  of  the 
carcinogenic  effects  of  UDMH. 

f.  Uniroyal  contended  that  even  if  the 
Toth  study  were  valid,  then  the 
estimated  risk  from  UDMH  exposure 
was  lower  than  the  value  derived  by 
EPA.  based  on  that  study.  The  qi  * 
(carcinogenic  potency)  value  of  8.66 
(mg/kg/day) ' '  was  calculated  using  an 
observed  carcinogenic  response  of  42 
out  of  50  mice  by  EPA.  Uniroyal 
claimed  however,  that  only  25  of  48 
mice  were  diagnosed  as  having  blood 
vessel  tumors,  basing  this  contention  on 
an  audit  performed  for  Uniroyal.'* 


"  U  A  EPA.  OH>  (April  22. 19S5).  ibkt 

"  VcMelinovitch.  SD.  Report  to  Unlrayat.  Inc. 

(19M). 
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Response:  EPA's  audit  '  *  of  the  Toth 
study  confimied  the  tumor  incidence 
found  by  Dr.  Toth.  In  addition.  CAG  »• 
has  concluded  that  since  the  control 
animals  lived  longer  (not  suffering  the 
acute  toxic  effects  from  UD\fH  that 
resulted  in  premature  death,  thus 
presumably  having  more  time  to  develop 
tumors)  the  potency  of  UDMH  as  a 
carcinogen  may  even  be  underestimated 
using  data  from  the  Toth  study. 
Moreover,  even  if  the  incidence  of 
tumors  was  the  lower  rate  contended  by 
Uniroyal,  that  rate  is  still  highly 
significant  and  would  not  alter  the 
determination  that  UDMH  is  a  category 
B2  carcinogenic. 

g.  Uniroyal  expressed  the  position 
that  EPA  cannot  list  the  UDMH 
manufacturing  wastes  as  hazardous 
until  the  scientific  validity  of  the 
carcinogenicity  study  conducted  by  Toth 
was  ascertained  or  repeated.  Uniroyal 
noted  that  EPA  itself  was  currently 
conducting  an  audit  of  the  Toth  study  as 
a  result  of  comments  on  the  study 
submitted  by  Uniroyal  regarding 
proposed  regulations  under  FIFRA,  and 
suggested  that  EPA  should  take  the 
results  of  this  audit  into  account. 

Response:  The  results  of  the  EPA 
audit '  ^  referred  to  by  Uniroyal  became 
available  after  Uniroyal  submitted  its 
comments  on  the  proposed  UDMH 
listings.  As  discussed  earlier,  this  audit, 
although  acknowledging  certain 
deficiencies  in  the  Toth  study,  noted 
that  the  increases  in  the  tumor 
incidences  were  so  striking  that  even  if 
the  controls  had  been  dropped  from  the 
study,  it  would  not  weaken  the  findings 
of  the  study  in  any  regard.  The  audit 
team  found  that  data  obtained  from 
missing  pathology  slides  that  were 
subsequently  located  further 
substantiated  the  tumor  incidences 
stated  in  the  publication  by  Dr.  Toth. 
Thus,  this  audit  does  not  provide  any 
support  for  Uniroyal's  position  that  the 
Toth  study  is  invalid  for  performing  a 
carcinogenic  risk  assessment. 

2.  Use  of  the  Interim  Results  of  Studies 
on  UDMH  Carcinogenicity  Currently 
Being  Conducted  by  Uniroyal 

As  part  of  its  review  of  the  pesticide 
manufactured  from  UDMH.  Damir.ozide 
(Alar* ).  under  the  Re-registration 
Process  under  FIFRA.  EPA  required 
Uniroyal  Corporation  to  conduct 
additional  studies  on  the  health  effects 
of  both  UDMH  AND  Daminozide.  Based 
on  the  interim  results  of  the  data 
submitted  by  Uniroyal.  EPA  proposed  to 


cancel  certain  pesticide  product 
registrations  under  FIFRA.'" 

On  August  17, 1989,  EPA  announced 
its  intent  to  use  this  new  interim  data 
developed  by  Uniroyal  as  part  of  the 
basis  for  listing  wastes  from  the 
manufacture  of  UDMH  as  hazardous 
under  RCRA,'"  since  EPA  believed  that 
this  data  provided  strong  evidence  that 
UDMH  is  a  carcinogen.  Uniroyal 
responded  to  the  August  17, 1989  Notice 
of  Data  Availability  with  the  following 
contentions  that  the  data  did  not 
support  a  determination  that  UDMH 
was  a  probable  human  carcinogen.  The 
specific  challenges  to  the  significance  of 
these  data  for  a  carcinogenicity 
determination  are  given  below. 

a.  Uniroyal  claimed  that  the  biological 
significance  of  the  interim  results  of  the 
UDMH  and  Daminozide  study  are 
questionable.  For  example,  while 
positive  tumorigenic  results  were  seen  in 
mice,  no  significant  increases  in  tumor 
incidences  were  detected  in  any  of  the 
exposed  groups  of  rats. 

Response:  The  lack  of  detectable 
ejects  in  rats  cannot  be  construed  as 
evidence  for  noncarcinogenicity.  Only 
an  extremely  potent  carcinogen  would 
be  expected  to  induce  an  increase  in 
tumor  incidence  as  early  as  12  months 
from  the  start  of  exposure.  In  fact  the 
positive  results  seen  in  mice  as  early  as 
8  months,  suggest  that  UDMH  is  not 
only  a  carcinogen,  but  a  rather  potent 
one.  Furthermore,  it  is  generally 
recognized  that  species  may  differ  in 
sensitivity  to  an  applied  dose,  so  the 
interim  results  with  rats  is  not 
inconsistent  with  this  expectation. 

b.  Uniroyal  argued  that  there  was  no 
increase  in  the  number  and  severity  of 
liver  islands,  as  would  be  expected  if  an 
agent  was  a  carcinogen. 

Response:  The  liver  is  made  up  of 
liver  cells  called  hepatocytes.  In  the 
liver  island  assay  most  of  the  liver  is 
removed  to  stimulate  rapid  cell  division 
among  the  remaining  hepatocytes. 
Subsequent  administration  of  a 
potentially  carcinogenic  agent  may 
induce  genetic  changes  resulting  in  the 
g^n  or  loss  of  specific  enzyme  systems 
in  the  hepatocytes.  Since  the  cells  are 
rapidly  dividing,  one  enzymatically 
altered  cell  will  reproduce  to  form  an 
"island"  of  similar  cells.  These  islands 
can  be  made  visible  by  differential 
staining  techniques.  The  assay  is 
regarded  as  a  test  for  probable 
carcinogenicity  since  the  enzymatic 
changes  are  considered  by  many 
investigators  to  be  early  steps  in  the 


progression  of  cellular  changes  leading 
to  cancer. 

The  tumors  resulting  from  exposure  to 
UDMH,  however,  occur  in  blood  vessels, 
a  different  type  of  tissue  than  located  in 
the  liver.  Thus,  the  lack  of  any  increase 
or  severity  of  the  liver  islands  does  not 
negate  the  carcinogenicity 
determination. 

c.  Uniroyal  argued  that  since  positive 
results  were  seen  in  mice  only  at  40  and 
80  ppm.  dosages  that  Uniroyal  claims 
are  clearly  in  excess  of  the  maximum 
tolerated  dose  (MTD),  any  conclusions 
on  the  carcinogenicity  of  UDMH  based 
on  results  from  tests  which  exceeded  the 
MTD  are  not  valid. 

Response:  According  to  established 
Guidelines  *°  using  body  weight  gains, 
survival,  etc  EPA  believes  that  the 
MTD  was  not  exceeded.  Mortality  that 
did  occur  during  the  first  12  months  of 
exposure  was  considered  by  the  EPA 
reviewers  *'  to  more  likely  be  the  result 
of  cancer  rather  than  liver  necrosis. 
Since  tumor  increases  were  detected  in 
intermediate  dosed  males  as  well  as  in 
females,  in  which  the  pathological 
effects  and  other  toxic  signs  were 
minimal,  the  results  are  not  considered 
to  be  invalidated  by  the  alleged 
overdosage. 

Even  if  the  MTD  was  exceeded,  the 
data  can  be  used  in  assessing 
carcinogenicity  according  to  EPA's  risk 
assessment  Guidelines,  if  the  results  are 
carefully  reviewed  to  ensure  that 
responses  are  not  due  to  factors 
operating  only  at  levels  above  MTD.** 
These  include  effects  such  as  metabolic 
activation  at  high  concentrations  and 
hormonal  changes.  There  is  little 
information  to  indicate  that  UDMH 
requires  this  type  of  activation, 
however,  which  would  call  into  question 
the  possibility  that  the  observed  effects 
were  due  to  an  exceedance  of  the  MTD. 
In  addition,  there  is  also  no  data  to 
indicate  that  important  hormonal 
changes  are  taking  place,  another  effect 
that  could  be  caused  if  the  MTD  were 
exceeded. 

The  pathological  changes  in  the  liver 
would  be  of  serious  concern  in  ^ 

evaluating  whether  the  MTD  had  been 
exceeded  if  the  liver  itself  was  the 
primary  target  organ  for  the 
carcinogenic  effects  of  UDMH.  The 
possible  genetic  alterations  with 
increased  cell  turnover  rates  resulting 
from  the  pathological  changes  could 
lead  to  tumor  induction  in  some  cases. 


'-  U.S.  FPA.  OPP  (April  22.  19851.  ibid- 
'•  U  a  EPA.  CAG  Danuary  7. 1967).  ibul. 
"US.  FPA.  OPP  (April  22. 19B5).  ibid. 


"  M  re  22S&B.  May  24. 19ea 
■>54FR  33942. 


»•  U.S.  EPA  (Sep!eml>er  24.  1986).  ibid. 

« '  VS.  EPA.  OPP  (May  15. 1989).  Second  Peer 
Review  of  Daminoside  (Alar)  and  UDMH 
(Unsymmetrical  1.1-dimeltiylhydrazine). 

«»  U.S.  EPA  (September  24. 1986).  ibid.,  pp.  1-5 
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UDMH,  however  induces  tumors  in 
blood  vessels  and  not  in  the  liver  itself. 
As  a  result,  the  changes  in  the  liver  do 
not  confound  the  observations  of 
carcinogenic  effects  in  other  organs,  the 
blood  vessels. 

Thus,  EPA  does  not  believe  that  the 
MTD  was  exceeded  in  the  recent 
Uniroyal  studies.  Secondly,  even  if  the 
MTD  has  been  exceeded.  EPA's  careful 
review  of  the  data  has  ascertained  that 
the  carcinogenic  effects  were 
independent  of  any  physiological 
changes  which  could  have  been  caused 
by  an  exceedance  of  the  MTD.  The 
results,  therefore,  still  may  be  used  to 
determine  that  UDMH  is  a  carcinogen. 

d.  Uniroyal  claimed  that  the 
carcinogenic  effects  were  accompanied 
by  a  variety  of  hematological,  liver 
enzyme  and  liver  pathology  changes 
that  may  well  have  been  responsible  for 
the  tumor  induction.  Thus,  the 
commenter  contended  that  the  tumors 
should  not  be  considered  to  be  the  result 
of  a  carcinogenic  effect  of  UDMH. 

Response:  The  hematological,  liver 
enzyme,  and  liver  pathology  changes  are 
considered  by  EPA  to  be  a  result  of 
tumor  growth,  and  thus  not  responsible 
for  their  induction.  In  other  words,  these 
changes  in  the  liver  and  blood  are 
considered  to  be  the  result  of  the 
carcinogenic  effects  of  UDMH,  and  not 
due  to  any  direct  action  of  UDMH  by  a 
toxicological  mechanism  unrelated  to 
carcinogenesis.  In  addition,  it  should  be 
noted  that  tumors  were  induced  in 
females  in  which  alterations  of  liver 
enzyme  activity  and  hematological 
parameters  were  minimal.  Finally, 
increased  tumor  incidences  were  also 
seen  in  the  lungs,  an  organ  showing  few 
indications  of  pathological  changes. 
Thus,  the  Agency  does  not  agree  that  the 
observation  of  hematological  and  liver 
changes  negates  a  conclusion  that 
UDMH  should  be  considered  a 
causative  agent  for  carcinogenesis. 

e.  In  general,  Uniroyal  contended  that 
the  weight-of-evidence  from  the  interim 
results  of  the  studies  on  UDMH 
carcinogenicity  did  not  support  a 
determination  that  UDMH  should  be 
classified  as  a  category  "B2"  carcinogen, 
a  "probable  human  carcinogen." 

Response:  Given  that  significant 
increases  in  tumor  incidences  were  seen 
at  more  than  one  site,  in  both  sexes  of 
mice,  and  to  ocoir  very  early,  and 
because  the  responses  occurred  in  the 
lungs  even  a!  lower  relatively  non-toxic 
doses,  the  newer,  interim  data  is 
considered  by  the  Agency  to  be 
consistent  with  the  earlier  data 
regarding  the  carcinogenicity  of  UDMH. 

Accordins  to  ITA's  Guidplines  for 
cancer  risK.  assessment,  a  chemical  is 
classified  into  category  B2  when  there  is 


su^cient  evidence  for  carcinogenicity  in 
animals,  but  insufficient  data  in  humans. 
Sufficient  evidence  for  carcinogenicity 
in  animals  occurs  when  there  is  an 
increased  incidence  of  malignant  or 
combined  benign  and  malignant  tumors 
(a)  in  multiple  strains  or  species  (b)  in 
multiple  experiments  (e.g.,  with  difjferent 
dose  levels)  or  (c)  to  an  unusual  degree 
in  a  single  experiment.  The  interim 
results  of  the  studies  satisfy  both 
categories  "a"  and  "c"  in  that  significant 
tumor  increases  occurred  in  both  mice 
and  hamsters  and  the  response  occurred 
to  an  unusual  degree,  e.g.,  84  percent 
incidence  of  hemangiosarcomas  in  male 
mice.  Thus,  since  human  data  is 
inadequate,  while  animal  data  is 
sufficient,  UDMH  is  still  considered  to 
fit  the  classification  weight-of-evidence 
category  B2. 

f.  Uniroyal  claimed  that  the  interim 
data  were  also  inadequate  to  establish  a 
quantitative,  or  dose-response,  risk 
estimate  for  UDMH. 

Response:  The  Agency  need  not 
develop  quantitative  weight-of-evidence 
for  a  potential  carcinogen  as  a 
necessary  basis  for  a  determination  that 
a  toxicant  of  concern  or  wastes 
containing  that  toxicant  should  be 
regulated  as  hazardous  under  RCRA. 
The  available  study  on  UDMH  does 
indicate  that  it  is  a  potent  carcinogen. 
The  final  studies  on  UDMH 
carcinogenicity  to  be  submitted  to  EPA 
in  the  future  are  not  likely  to  alter  this 
evaluation. 

g.  Uniroyal  also  claimed  that  the 
results  from  the  interim  studies  being 
conducted  by  Uniroyal  demonstrated 
that  UDMH  was  not  mutagenic. 

Response:  A  total  of  5  mutagenicity 
studies  were  submitted  by  Uniroyal  to 
EPA  during  1989  as  part  of  the  interim 
results  on  UDMH  oncogenicity.  The 
following  three  tests  were  considered  to 
be  negative  and  acceptable:  (1)  The 
Ames  Salmonella  test,  (2)  unscheduled 
DNA  synthesis,  and  (3)  primary  rat 
hepatocyte  and  CHO/aberration.  The 
use  of  an  unusual  solvent  (0.25  Normal 
hydrochloric  acid)  in  these  tests, 
however,  limits  the  use  of  the  results  of 
these  tests  to  predict  mutagenesis  that 
may  occur  under  more  usual  test 
conditions. 

Two  CHO/hprt  gene  mutation  assays 
have  also  been  submitted  by  Uniroyal, 
one  using  the  hydrochloric  acid  solvent. 
In  the  second,  an  attempt  was  made  to 
buffer  the  solution,  in  these  latter  two 
studies  there  were  enough  instances  of 
elevated  frequencies  to  suggest  that 
there  may  be  mutagenic  activity.  Taken 
as  a  whole,  therefore,  the  results  must 
be  considered  to  be  equivocal,  rather 
th-in  negative. 


The  interim  results  of  the  mutagenicity 
studies  being  conducted  by  Uniroyal 
also  do  not  call  into  question  the 
validity  of  the  earlier  UDMH  tests  that 
were  positive  for  mutagenicity,  since  the 
conditions  used  by  Uniroyal  differed 
from  those  in  earlier  tests.  The  positive 
results  of  earlier  mutagenicity  studies 
are  discussed  in  the  background 
documentation  for  this  final  rule  as  well 
as  in  the  May,  1988  technical  support 
document  developed  by  EPA  as  part  of 
the  FIFRA  reregistration  review  of 
Alar.«» 

In  summary,  after  carefully  evaluating 
the  comments,  the  Agency  believes  that 
the  available  evidence  supports  a 
determination  that  UDMH  is 
carcinogenic,  mutagenic  and 
teratogenic. 

C.  Additional  Waste  Streams 

The  commenter,  the  generator  of  the 
four  wastes  covered  by  today's 
rulemaking,  supplied  information  on  the 
generation  of  two  additional 
wastestreams,  both  having  the  potential 
for  significant  UDMH  contamination.  As 
a  result  of  this  new  information,  the 
Agency,  in  an  accompanying  action  in 
toNday's  Federal  Register,  is  proposing  to 
add  two  additional  waste  streams  from 
the  manufacture  of  UDMH  from 
carboxylic  acid  hydrazicles  to  the  list  of 
hazardous  wastes. 

V.  Relation  to  Other  Regulations 

A.  Toxicity  Characteristics  (TC) 

As  one  of  the  mandates  of  HSWA.  the 
Agency  expanded  the  toxicity 
characteristics  (TC)  by  including 
additional  toxic  organic  chemicals.        ^ 
Under  the  March  29, 1990  final  rule  (55 
FR  11796),  hazardous  waste  listings  will 
not  be  affected  by  the  toxicity 
characteristic — that  is,  all  the  listings 
will  remain  in  effect,  including  those 
listings  that  were  based  on  the  presence 
of  TC  constituents.  It  is  EPA's  intention 
that  the  hazardous  waste  listings  will 
continue  to  complement  the  TC 
Although  the  TC  currently  does  not 
include  UDMH  as  a  toxicity 
characteristic  contaminant,  any  future 
addition  of  UDMH  to  the  TC  may 
capture  other  wastes  contaminated  by 
UDMH  that  are  not  covered  by  wastes 
K107.  K106.  K109  and  KllO.  In  addition, 
the  recently  promulgated  TC  may 
capture  other  wastes  generated  by  the 
UDMH  manufacturing  industry  that 
contain  the  current  toxicity 
characteristic  contaminants  that  are  not 
covered  by  wastes  K107.  KlOe.  K109  and 
KllO. 


"  US.  EPA.  OPP  (M«y.  ISBB).  ihid. 
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B.  Land  Disposal  Restrictions 

HSWA  mandated  that  EPA 
promulgate  under  a  specific  schedule 
land  disposal  restrictions  for  all  wastes 
listed  or  identified  as  hazardous  prior  to 
the  enactment  of  HSWA  (see  RCRA 
section  3004(g)(4)(C)).  HSWA  also 
requires  the  Agency  to  make  a  land 
disposal  prohibition  determination  for 
any  hazardous  waste  that  i»  newly 
identified  or  listed  after  November  8, 
1964,  within  six  months  of  the  date  of 
identification  or  listing  (RCRA  section 
3004(g)(4).  42  U.S.C.  6924(g)(4)). 
However,  the  statute  does  not  provide 
for  an  automatic  prohibition  of  the  land 
disposal  of  such  wastes  if  EPA  fails  to 
meet  this  deadline.  The  Agency  is 
evaluating  treatment  standards  for 
newly  listed  wastes  K107.  K108.  K109. 
and  KllO 

VI  Test  Mt- thuds  tu  Be  Added  to 

-XppeTuiix  ilf 

Appendix  III  of  40  CFR  part  261  is  a 
list  of  test  methods  that  are  approved 
for  use  in  demonstrating  that  the 
constituents  of  concern  in  listed  wastes 
are  not  present  at  concentrations  of 
concern.  The  Agency  is  designating 
Method  8250  for  tesUng  for  UDMH.  and 
is  adding  this  method  to  Appendix  III  of 
part  261.  The  proposed  regulation 
proposed  the  use  of  Method  8250  for 
testing  for  UDMH  in  the  wastes  (49  FR 
49556);  no  comments  were  received 
regarding  the  use  of  this  method  for  this 
purpose.  Method  8270  is  also  believed  to 
be  a  suitable  method  since  most 
commercial  laboratories  now  prefer  to 
use  the  capillary  column 
chromatography  specified  in  this  method 
to  improve  the  chromatographic 
resolution.  The  only  difference  between 
these  two  methods  is  the  use  of  a 
capillary  column  gas  chromatography 
technique  instead  of  a  packed  column 
technique. 

Persons  wishing  to  submit  delisting 
petitions  must  use  one  of  these  methods 
(or  an  equivalent  one]  to  demonstrate 
the  concentration  of  UDMH  in  their 
wastes.**  (See  40  CFR  260.22(d)(1).)  As 
part  of  their  petitions,  EPA  requests 
submission  of  quality  control  data 
demonstrating  that  the  methods  they 
have  used  yield  acceptable  recovery 
[i.e..  >80%  recovery  at  concentrations 
above  1  fig/g]  on  spiked  aliquots  of  their 
waste. 

The  above  methods  are  in  'Test 
Methods  for  Evaluating  Solid  Waste: 
Physical /Chemical  Methods."  SW-846. 


**  Petitioner*  may  uic  other  methods  to  analyze 
for  UDMH  if.  amonfi  other  things,  they  demonstrate 
the  equivalency  of  these  methods  by  submitting 
their  quality  control  and  assurance  information 
along  with  their  analysis  data.  (Sec  40  CFR  20021.) 


3rd  Ed.,  as  updated,  available  from: 
Superintendent  of  Documents, 
Government  Printing  Office. 
Washington.  DC  20402.  (202)  783-3238. 
Document  Number  055-002-81001-2. 

Vn.  CERCLA  Impacts 

All  listed  hazardous  wastes,  as  well 
as  any  solid  waste  that  exhibits  one  or 
more  of  the  characteristics  of  a 
hazardous  waste  (as  defined  in  40  CFR 
261.21  through  261.24),  are  hazardous 
substances  under  section  101(141(C)  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (CERCLA). 
(CERCLA  hazardous  substances  are 
listed  in  Table  302.4  at  40  CFR  302.4. 
along  with  their  reportable  quantities 
(RQs).)  CERCLA  section  103(a)  requires 
that  persons  in  charge  of  vessels  or 
facilities  from  which  a  hazardous 
substance  has  been  released  in  a 
quantity  that  is  equal  to  or  greater  than 
its  RQ  immediately  notify  the  National 
Response  Center  of  the  release  (at  (800) 
424-8802  or  in  the  Washington.  DC 
metropolitan  area  at  (202)  426-2675].  In 
addition,  section  304  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA)  requires  the  owner  or 
operator  of  a  facility  to  report  the 
release  of  a  hazardous  substance  to  the 
appropriate  state  emergency  response 
commission  (SERC)  and  to  the  local 
emergency  planning  committee  (LEPC) 
when  the  amount  released  equals  or 
exceeds  the  RQ  for  the  substance. 

According  to  the  "mixture  rule"  used 
for  notification  under  CERCLA  and 
SARA  (50  FR  13463,  April  4, 1985).  the 
release  of  mixtures  must  be  reported 
when  the  amount  released  equals  or 
exceeds  the  RQ  for  the  waste,  unless  the 
concentrations  of  the  constituents  of  the 
waste  are  known.  When  the 
concentrations  of  the  individual 
constituents  of  a  hazardous  waste  are 
known,  the  release  of  the  hazardous 
waste  would  need  to  be  reported  to  the 
NRC  and  to  the  appropriate  LEPC  and 
SERC  when  the  RQ  of  any  of  the 
hazardous  constituents  is  equaled  or 
exceeded.  RQs  of  different  hazardous 
substances  are  not  additive  under  the 
mixture  rule  (except  for  radionuclides, 
see  54  FR  22536,  May  24, 1969),  so  that 
spilling  a  mixture  containing  half  an  RQ 
of  one  hazardous  substance  and  half  an 
RQ  of  another  hazardous  substance 
does  not  require  a  report. 

Under  Section  102  of  CERCLA.  all 
hazardous  wastes  newly  designated 
under  RCRA  will  have  a  statutorily- 
imposed  RQ  of  one  pound  unless  and 
until  adjusted  by  regulation  under 
CERCLA.  In  order  to  coordinate  the 
RCRA  and  CERCLA  rulemaking  with 
respect  to  new  waste  listings,  the 


Agency  also  proposed  on  December  20, 
1964  regulatory  amendments  under 
CERCLA  authority  in  connection  with 
the  proposed  Ustings  to:  (1)  Designate 
wastes  K107  to  KllO  based  on  the 
hazardous  substances  under  section  102 
of  CERCLA:  and  (2)  adjust  the  RQs  of 
wastes  K107  to  KllO  based  on  the 
application  of  the  RQ  adjustment 
methodology  under  section  102(a)  (49  FR 
49556). 

The  RQs  for  each  waste  and  for  each 
of  the  hazardous  constituents  are 
identified  in  the  table  below.  The 
constituent  of  concern,  UDMH,  has  an 
RQ  that  has  undergone  adjustment  since 
the  proposed  listing  of  UDMH 
production  wastes.  On  August  14, 1989. 
EPA  adjusted  the  RQ  for  UDMH  from 
one  pound  to  10  pounds  (54  FR  33426). 

The  adjustment  of  the  RQs  of  wastes 
K107,  K108.  K109  and  KllO  from  the 
statutory  one-pound  level  is  based  on 
the  current  RQ  of  the  constituent  in 
these  listings.  Because  the  only  toxic 
constituent  of  concern  in  the  wastes 
(UDMH]  has  an  RQ  of  10  pounds,  the 
RQs  of  the  four  wastes  likewise  are 
being  set  today  as  10  pounds.  These  RQs 
will  become  effective  on  the  effective 
date  of  today's  action,  when  the  wastes 
simultaneously  become  hazardous 
substances  under  CERCLA. 


-  1 
Hazardous  sut>stance 

Con- 
stituent 

RQ 

Waste  Na  K107 

Waste  No  Kioe 

UDMH..' 

10  lbs. 
10  lbs 
10  lbs 

Waste  ^4o  K109 

UOMH... 

10  lbs 
10  Km 

Waste  No.  K110 

UOMH... 
Ut)MH... 

lOfcs. 
10  lbs. 
10t>s. 

VIII.  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA.  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  (See  40  CFR 
part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization.  EPA  retains 
enforcement  authority  under  sections 
3007,  3008.  3013.  and  7003  of  RCRA. 
although  authorized  States  have  primary 
enforcement  responsibility. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA).  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
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longer  applied  in  the  duthun/ed  State. 
iind  EPA  could  not  issue  permits  for  any 
frfCili'ies  in  the  State  that  the  State  was 
authorized  to  permit.  When  new,  more 
stringent  Federal  lequirpments  were 
promulgated  or  end<;ted.  the  State  was 
obliged  to  enact  equivalent  authority 
within  specified  time  frames.  New 
Federal  requirements  did  not  t,iKe  effect 
in  an  authorized  State  until  the  State 
adopted  the  requirements  a?  State  law. 
In  contrast,  under  section  300B(g)  of 
RCRA.  42  U.S  C.  692ti(«|,  new 
requireir.ents  and  prohibitums  imposed 
by  the  HSVVA  take  effect  in  authorized 
States  a!  the  same  time  that  they  take 
effect  in  nonauihorired  States.  EPA  is 
directed  to  implement  those 
requirements  and  prohibitions  in 
authorized  States,  inrliiding  the  issuance 
of  permits,  until  the  State  is  granted 
authorization  to  du  so.  While  States 
must  still  adopt  HSWA-related 
provisions  as  State  law  to  retain  final 
authorization,  the  tiSWA  applies  in 
authorized  States  in  the  interim 

Today's  rule  is  promulgated  pursuant 
to  section  3001(e)(2)  of  RCRA.  a 
provision  added  by  the  HSWA. 
Therefore,  these  wastes  have  been 
added  to  Table  1  ia  40  CFR  2n.l(j). 
which  identifies  the  Federal  program 
requirements  that  are  promuij^ated 
pursuant  to  HSWA.  and  that  take  effect 
in  all  States,  regardless  of  their 
authorization  status.  States  may  apply 
for  either  infenm  or  final  authorization 
for  the  HSWA  provisions  identified  m 
Table  1,  as  discussed  in  the  followms 
section  of  this  preamble.  Because  FJ'A 
promulgated  rules  -eRarding  the  timing 
fpr  HSWA  listings  after  this  rule  was 
proposed,  the  existing  regulatory  lime 
frames  supersede  the  discussions  in  the 
preamble  to  the  proposed  rule. 

B.  Effect  on  State  Authorizations 

As  noted  above,  EPA  will  implement 
today's  rule  in  authorized  Status  until 
they  modify  their  programs  to  adopt 
these  rules,  and  the  modification  is 
approved  by  EPA.  EJecause  the  rule  is 
promulgated  purstHnl  to  HSWA.  a  State 
submitting  a  program  modification  may 
apply  to  receive  cither  interim  or  final 
authorization  undnr  section  3006(g>(2)  oi 
3006(bl.  n>sf>ei,l.v€ly.  on  the  basis  of 
regulations  itiat  are  substantially 
equivalent  or  equivalent  lo  FJ^A  s  The 
procedures  and  schedule  for  State 
program  modificaiions  under  s«K,tioa 
3006(b)  are  described  in  40  CFK  271.21. 
The  same  procedures  should  be 
followed  for  section  3(X)6(gl(2) 

Section 271.21(eM2)  requires  thot 
States  that  have  final  authorization 
mutt  modify  their  programs  to  reflect 
Federal  program  cii<ing»;s  and  must 
subsequently  sul>n>it  ti>e  mtHiifications 


to  EPA  for  approval.  State  program 
modifications  to  conform  to  toddv's  rule 
must  be  made  by  July  1   laai,  if  only 
regulatory  changes  are  nes  essar;  ,  or  by 
July  1.  1992,  if  statutory  changes  are 
necessary  See  40  CFR  2-1.21(e)(2)(iv) 
and271  21fpl(2)!v)  These  deadlines  can 
be  extended  in  exct>ptional  cases.  See  40 
CFR271.21(e)l3). 

States  with  authorized  RCRA 
programs  already  may  have  regulations 
similar  to  those  in  today  s  rule  These 
State  regulations  have  not  lieen 
assessed  against  the  Federal  leg  ilations 
being  promulgated  toddv  to  determine 
whether  they  meet  the  tests  for 
lUthoMzafion.  Thus,  a  State  is  not 
duthonzcd  to  impiement  these 
regulations  in  lieu  of  D*A  until  the  State 
program  modification  is  approved  Of 
course.  States  with  existing  regulations 
may  w^ntinue  to  administer  and  enforce 
their  regulations  as  a  matter  of  State 
law.  In  implementing  the  Fei.ier.il 
program.  IIPA  will  work  with  Slates 
under  cooperative  agreements  to 
minimize  duplication  of  efforts  In  many 
cases.  EPA  will  be  able  to  defer  to  the 
States  in  their  efforts  to  implement  their 
programs,  rather  than  take  separate 
actions  under  Federal  authnnty. 

States  that  submit  official  Hi)piications 
for  final  authonr-alion  less  than  12 
months  after  the  effective  date  of  these 
regulations  are  not  required  to  include 
stand.irdi"  equivalent  to  these  standards 
in  their  apphcaticr.s  However,  a  State 
must  mmlify  its  program  by  the 
deadlines  set  forth  in  40  CVH  271.21(e). 
States  that  submit  official  applications 
for  final  authonzation  12  months  after 
the  effertive  date  of  these  standards 
must  include  standards  m  their 
application.  Section  271.3  sets  forth  Ae 
reqt]irenier?«<  a  State  must  meet  when 
submitting  its  fmal  authorization 
application. 

IX.  Compliance  Dates 

A.  Notification 

Under  section  3010  of  RCRA,  Li'A 
may  waive  the  notification  requirement 
otherwise  applicable  to  persons 
managing  newty-regul.iied  hazardous 
waste,  liie  Agency  has  dt;uded  to 
waive  the  RCRA  sertior.  3010 
notification  requirement  for  only  those 
persons  who  generate,  transport,  treat, 
store,  or  dispose  of  hazardous  wastes 
subject  to  today  s  rule  that  have 
previously  notified  EPA  or  an  authorised 
State  of  hazardous  vkatte  activities  and 
have  received  an  identification  number. 
The  Agency  believes  that  most,  if  not 
all  persons  who  manage  these  v^astes 
have  already  notified  EPA  and  received 
an  f-PA  idt?r.iification  number  and 
therefore  will  not  have  lo  re-notify. 


However,  any  person  who  ip  iicr..'.  s 
transports,  treats,  stores,  ur  diip^bi.b  uf 
these  wattes  has  rut  previously  notified 
and  received  as  ident.fit^ition  number, 
that  pertoa  autt  nunfy  LPA  or  an 
authorized  State  no  later  than  )uly  31. 
1990,  of  these  activities  pursuant  to 
section  3010  of  RCRA.  Notification 
instnictiont  are  set  forth  in  45  FR  12748. 
February  28. 1980. 

B.  Permitting 

Because  HSWA  requirements  are 
applicable  in  authorized  States  at  the 
same  time  at  in  unauthorized  Statet, 
EPA  will  regulate  K107-K110  until  States 
are  authorized  to  regulate  these  wastes. 
Thus,  once  this  regulation  becomes 
effective.  F.P.\  will  apply  Federal 
regulations  lo  these  wattes  and  to  their 
management  in  both  authorized  and 
unauthorized  States.  Facilities  that  treat. 
store,  or  dispose  of  Kl07-Klia  but  that 
have  not  received  a  permit  pursuant  to 
section  3005  of  ROIA  and  are  not 
operating  pursuant  to  interim  status, 
might  be  eligible  for  interim  status  under 
HSWA  (tee  section  3005(e)ll)(AHii)  of 
RCRA.  as  amended].  In  order  lo  operate 
pursuant  to  interim  status,  the  eligible 
facilities  are  required  to  pottett  an  EPA 
ID  number  pursuant  to  40  CFR  270.70(aJ. 
and  will  be  required  to  submit  a  Part  A 
permit  application  by  November  2. 1990. 

Currently  permitted  facilities  that 
manage  UDMH  wastes  must  submit 
Class  1  permit  modifications  if  tbey  are 
to  continue  managing  the  newly 
regulated  wastes  in  units  that  require  a 
permit.  The  facilities  must  obtain  the 
necessary  modification  by  the  effective 
date  of  the  rule,  or  they  will  be 
prohibited  from  accepting  additional 
UDMH  wastes. 

Interim  status  facilities  that  manage 
UDMH  wastes  in  uniU  that  require  a 
permit  must  file  an  ameiuied  Part  A 
permit  application  under  40  CFR 
27ai0(g)  if  they  are  to  continue 
nvanagin>!  newly  regulated  wastes.  The 
facilities  mukt  fde  the  oeoettary 
amendmenU  by  the  effective  date  of  the 
rule,  or  they  will  not  receive  interim 
status  w  i;h  rt  sprct  to  the  UDMH  wastes 
(i.e..  they  will  be  prohibited  from 
accepting  additiooal  UDMH  wastes  until 
permitted). 

^4ewly  regulated  facilitiet  (i.e,. 
facilities  dt  whu.h  the  only  has«rdout 
wastes  tt.at  arf  managed  ere  newly 
regulated  UU.MH  wattes)  mutt  qualify 
for  interim  status  by  the  compliance 
date  of  the  rule  in  order  to  continue 
maitaging  UDNtH  wattes  prior  to 
receiving  a  permit.  Under  40  CFR  27tt.7a 
an  exiating  facility  may  obtain  Merim 
status  by  getting  an  EPA  identification 
number  arwl  submitting  a  Part  A  permit 
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application  by  the  effective  date  of  this 
rule.  To  retain  interim  status,  a  newly- 
regulated  land  disposal  facility  must 
submit  a  Part  B  permit  application 
within  one  year  after  the  effective  dale 
of  the  rule  and  certify  that  the  facility  is 
in  compliance  with  all  applicable  ground 
water  monitoring  and  financial 
responsibility  requirements  (see  RCRA 
section  3005(e)(3)). 

EPA  recently  promulgated 
amendments  to  the  procedures  for 
permit  modifications  for  treatment, 
storage,  and  disposal  facilities  (see  53 
FR  37934.  September  28.  1988).  The 
following  discussion  assumes 
implementation  in  accordance  with  the 
new  rule.  EPA  will  implement  the 
UDMH  listing  regulations  by  using  the 
new  permit  modification  procedures, 
consistent  with  EPA  policy  (see  53  FR 
37933.  September  28, 1968). 

Under  the  new  regulation  in  40  CPU 
270.42.  there  are  now  three  classes  of 
permit  modifications  with  different 
submittal  and  public  participation 
requirements  for  each  class.  In  40  CFll 
270.42(g).  which  concerns  newly  listed 
or  identified  wastes,  a  permitted  facility 
that  is  "in  existence"  as  a  hazardous 
waste  facility  for  the  newly  listed  or 
identified  waste  on  the  effective  date  of 
the  notice  must  submit  a  Class  1 
modification  by  that  date.  Essentially, 
this  modification  is  a  notification  to  the 
Agency  that  the  facility  is  handling  the 
waste.  As  part  of  the  procedure,  the 
permittee  must  also  notify  the  public 
within  90  days  of  submittal  to  the 
Agency. 

Next,  within  180  days  of  the  effective 
date,  the  permittee  must  submit  a  Class 

2  or  3  modification  to  the  Agency.  A 
permittee  may  submit  a  Class  2 
modification  if  the  newly  regulated 
waste  will  be  disposed  in  existing  TSD 
units  and  will  not  require  additional  or 
different  managemtnt  practices  from 
those  authorized  in  the  permit.  A  Class  1 
modification  requires  public  notice  by 
the  facility  owner  of  the  modification 
request,  a  60  day  public  comment 
period,  and  an  informal  meeting 
between  the  owner  and  the  public 
within  the  60  day  period.  The  rule 
includes  a  "default  provision."  so  that 
for  Class  1  modifications,  if  the  Agency 
does  not  make  a  decision  within  120 
days,  the  modification  is  automatically 
authorized  for  180  days.  If  the  Agency 
does  not  reach  a  decision  by  the  end  of 
that  period,  the  modification  is 
permanently  authorized.  If  the  newly 
regulated  waste  requires  additional  or 
different  management  practices,  a  Class 

3  modification  is  required.  The  initial 
public  notification  and  public  meeting 
requirements  are  the  same  as  for  Class 


2.  However,  after  the  end  of  the  public 
comment  period,  the  Agency  will 
develop  a  draft  permit  modification, 
open  a  public  comment  period  of  45 
days  and  hold  a  public  hearing. 

X.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291.  EPA 
must  determine  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  generator  subject  to 
today's  rule,  Uniroyal  Corporation,  is 
not  currently  manufacturing  UDMH.  As 
a  result,  none  of  the  wastes  covered  by 
this  final  regulation  are  currently  being 
generated,  and  therefore  no  costs  from 
their  management  as  hazardous  would 
be  incurred  at  the  present  time. 

However.  Uniroyal  may  resume 
production:  when  this  occurs  the  total 
additional  incurred  cost  for  disposal  of 
the  wastes  as  hazardous  would  be  less 
than  $2,000  (based  on  previous 
production  levels),  well  under  the  $100 
million  constituting  a  major  regulation. 
This  cost  would  be  insignificant  and 
would  result  from  minimal  additional 
compliance  requirements,  as  these 
wastes  were  already  handled  as  if  they 
were  hazardous. 

Since  EPA  does  not  expect  that  the 
amendments  promulgated  here  will  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  result  in  a  measurable 
increase  in  cost  or  prices,  or  have  an 
adverse  impact  on  the  ability  of  U.S.- 
based  enterprises  to  compete  in  either 
domestic  or  foreign  markets,  these 
amendments  are  not  considered  to 
constitute  a  major  action.  As  such,  a 
Regulatory  Impact  Analysis  is  not 
required. 

The  Agency  received  comments  on 
the  economic  impact  analysis  included 
with  the  December  20, 1984  proposed 
regulations.  Uniroyal  criticized  the 
Agency's  economic  analysis  because  it 
did  not  consider  the  impact  of  co- 
disposal  of  the  aqueous  wastes  with 
other  plant  wastes  by  deep  well 
injection.  Uniroyal  contended  that  in  the 
event  that  the  subject  hazardous  wastes 
.-are  mixed  with  other  solid  wastes,  the 
resulting  mixture  would  be  hazardous 
wastes  by  the  mixture  rule  (see  40  CFR 
261.3(a)(2)(iii]). 

Because  the  commenter  ceased 
underground  injection  of  their  UDMH 
manufacturing  wastes  in  May,  1985 
(because  of  having  ceased  the 
production  of  UDMH  itself),  long  before 
promulgation  of  today's  rule,  the 
commenter  will  not  be  subject  to  the 
permitting  requirements  of  parts  144  and 
146  for  Class  1  wells  receiving  hazardous 
wastes  (assuming  no  other  hazardous 
wastes  are  being  injected).  As  a  result, 
no  additional  management  costs  would 


be  incurred  by  a  designation  as 
hazardous  wastes  formerly  disposed  in 
this  manner.  The  commenter  would  still 
be  required  to  comply  with  the  parts  144 
and  146  requirements  for  Class  1  wells 
for  the  disposal  of  non-hazardous 
industrial  wastes,  however,  if  the  deep 
well  continues  to  receive  other  wastes 
from  the  facility  not  regulated  as 
hazardous  under  RCRA. 


XI.  Re 


ility  Act 


Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  sections  601-€12,  whenever 
an  agency  is  required  to  publish  a 
general  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 
a  regulatory  Oexibility  analysis  that 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
head  of  the  agency  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  hazardous  wastes  listed  here  are 
not  generated  by  small  entities  (as 
defined  by  the  Regulatory  Flexibility 
Act),  and  the  Agency  received  no 
comments  that  small  entities  will 
dispose  of  them  in  significant  quantities. 
Accordingly,  I  hereby  certify  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
regulation,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

XII.  Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  0MB  review  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  section  3501  et  seq. 

List  of  Subjects 

40  CFR  Part  261 

Hazardous  waste.  Recycling. 

40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

40  CFR  Part  302 

Air  pollution  control.  Chemicals, 
Hazardous  materials.  Hazardous 
materials  transportation.  Hazardous 
substances.  Intergovernmental  relations. 
Natural  resources.  Nuclear  materials. 
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Pesticides  and  pi  sts  R.id  >  ctive 
materials,  Rrportma  ,  nd  nirrHVpppin^ 
requirements  Ss,;  ;rf  ,;id.  VVasu 
treatment  and  dispost^l,  Water  pollution 
control. 


Dated:  Apnl  23, 1990. 
\\  illiam  K  Reilh,. 

For  th*  n  ;-■;..'  •,  srt  oot  ill  the 
preamble,  Iitle  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  261— 10£NTIF»CATWDN  AND 
LISTING  OF  HAZARDOUS  WASTE 

continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6012(a).  8821, 
6922.  and  6638. 

2.  In  S  261.32,  add  the  following  waste 
streams  to  the  subgroup  'Organic 
Chemicals': 


§281.32    Haza.-ilo^i  *r»stc-s  ncir.  .specitjc  sources. 


Hazard 
code 


Industiy  and  EPA 
hazardous  wtti*  No. 


Hazardous  waste 


Organic  chemicals: 

K107.„ 

K108„ _ 

K109...~ 

K110 


^%0\j-     ♦r-.r^      '  yiTT 


»dd    IC.7) 


.......  Cotumn  bottoms  Iron  product  separation  (com  Itte  production  ot  t.1-dbnaM|4->«ydruine 

I  hvdraiines 

i......  Cor<)»'^»'f       .,       overtieads  trom  product  s-i^'o:.       =»'xj  condensed  reactor  vent  gases  tiom  ttie  producten  of  1.1-    P,T) 

tir:\v  \. it's^tf d.- •  ■>-  (UDMH)  trom  cartioxykc  aoi;  '  ^c  j.  k-i 
.*....  Spam  Wter  cartridges  trom  product  purificatior    •  '-  "<    pi  oxttor)  o«  l,ii»->.  tr   •• , »  ,-.-        m«^  "too*  ctibcmytc  acM    (T) 

bydrazides 
Condensed  cokwnn  ovartwads  trom  wnermedw  -    v  ;  -.    son  tiom  tha  pioduction  ol  t.i-dimef  •    .  > ..    *  (U0»*^  IroM    (T) 

caftxwyiic  aad  hydrazidaa. 


3.  Add  the  following  compound  and 
analysis  methods  in  alphabetical  order 
to  Table  1  of  Appendix  HI  of  part  261: 

Xpixndix  III — Chf-riiu.ai  A  .'lalysis  Test 

'^Icth  Ills  II 

«  t  •  •  • 

Table  1.— Analysis  MtTMOOs  for  Or- 
ganic Chemicals  Contained  in  SW- 
846 


Compound 


Method 
No. 


4.  Add  the  following  entries  in 
numerical  order  to  Appendix  VII  of  part 
261; 

■*» pjifMuhx  \  il  —  B.i'-i>  !<>{  ListiDg 

Ha.  .fv'o.,-  Waste 


EPA 
hazardous     Hazardous  cor«tituents  lor  which  isted 
waste  No. 


K107 1,1-Oimathytiydrazine  (UDMH). 

Kioe 1.1-0ima(hylhydrazin«  (UDMH). 

K109 1.1-Dimethylhydrazina  (UDMH). 

K110 1.1-Dimethylhydrazine  (UDMH). 


PAR-  ?-l~PEOUtRLVFK"^S  "^0- 
Aii'fHORiZATION  OF  STAT 
HAZARDOUS  WASTE  PROGRAMS 

5.  The  authority  citation  for  part  271 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  e912(a),  and  8828. 

6.  Section  271. l(j]  is  amended  by 
adding  the  following  entry  to  Table  1  in 
chronological  order  by  date  of 
publication: 

9271.1     P'j'pose  i^'c!  ^"'H— 


())••• 


1.1-Oimethylhydrazine  (UIDMH) 8250 


Table  i.— Regulations  Implementing  the  Hazardous  and  Soud  Waste  Amendments  of  1984 


Promulgation 
date 

Title  ol  regulation 

Eftec*vedaie 

• 
.  Li8tin( 

• 

,                                •                                •                                • 

• 

• 

NovarntMr  2. 

May  1,  1990 

•                                          •                                          • 

• 

pay 
numtert]. 

• 

1990 
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PART  302— DESIGNATION. 
REPORTABLE  QUARTsTJEc.   anq 
NOTiFlCATiON 

7.  The  authority  citiation  for  part  302 
continues  to  read  as  follows: 


Authority:  Sees.  101(1)(14)  and  102(b)  of  the 
Comprehensive  Enviroiunental  Response. 
Compensation  and  Liability  Act  of  1980, 42 
U.S.C  9601(14)  and  9602;  sees.  311  and  SOl(a) 
of  the  Federal  Water  Pollution  Control  Act, 
33  U.S.C  1321  and  1361. 


6.  Section  302.4  is  amended  by  adding 
the  waste  streams  K107.  K108.  K109,  and 
KllO  to  Table  ^f"  « 


§30?«     Deskjnatior 


)•  naia-no-.s 


Tabi£  302.4— List  of  Hazardous  Substances  and  Reportable  Quantities 


- 

CASRN 

Regulatory 
syrKXiyms 

Statutory 

FmiriRO 

Hazardous  substanca 

RQ 

Code 

RCRA 

waste 
num- 
ber 

Category 

Pounds 

(Kg) 

•                             •                             •                             • 
tarn                                                                  ,     ,          

• 

10 
10 

10 
10 

• 

4 
4 

4 
4 

• 

K107 

Kioe 

K109 
K110 

• 
X 

X 

X 
X 

• 

10  (4.54) 

-t-j.-  «      :mm)  (rooicartxwyte  aOd  hytJrazmes. 

Ki:>'                   _ „.. 

C    > V  -.r''-  cdunwi  overheads  Irom  product  separation  and  condensed  reactor 
.e<-    aswi  •fr>m  the  producton  ot  1.1-dimethylhydrBzine  (UDMH)  from  cartMs- 
yfc  J       -.•y -.-KJes. 

K109 

S,,»r       a      1     xj-s  from  product  purification  from  the  production  at  1,1- 
i  -er,  -y jfi:--  ,^DMH)  from  carboxylic  aod  hydraades. 

K110.._ _    

Condenaed  column  overheads  from  inlermedate  separation  from  the  production 
Ot  1.1-d»ne<hylhydraiine  (UDMH)  from  cartMxyiic  acid  hydrazides. 

•                                                            •                                                            •                                                            • 

• 

10  (4.54) 

10  (4.54) 
10  (4.54) 

1990 


■  4— ««fecales  that  the  statutory  source  tor  designation  o(  thic  hazardous  substance  under  CERCLA  is  RCRA  section  3001. 


|FR  Doc  90-9978  Filed  5-1-90;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  261,  271,  and  302 

lSWH-fRL-3719-71 

Hazardous  Waste  Management 
System:  Identification  and  Listing  of 
Hazardous  Waste  and  CERCLA 
Hazardous  Substance  Designation; 
Reportable  Quantity  Adjustment— 1,1- 
Dimethylhydrazine  Production  Wastes 

agency:  Environmental  Proleclion 

.■\Ki"ncy. 

action:  Proposed  rule  and  request  for 
comments. 

summary:  The  Environmental  Protection 
Agtnf  y  (EFAj  today  is  proposing  to 
amend  the  regulations  for  hazardous 
waste  management  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
by  li.<«t)ng  as  hazardous  two  wastes 
generated  during  the  production  of  1,1- 
dimethylhydrazine  (UDMH)  from 
carboxylic  acid  hydrazides.  The  effect  of 
this  proposed  regulation,  if  promulgated, 
is  that  these  wastes  will  be  subject  to 
regulation  under  40  CFR  pdrls  262-266, 
and  parts  270,  271,  and  124. 

In  addition,  the  Agency  is  also 
proposing  amendments  to  regulation 
promulgHipd  under  the  Comprehensive 
Environmcntdl  Response. 
Compensation,  and  Liabihty  Act 
(CERCLA)  in  40  CFR  part  302  that  are 
related  to  today  s  proposed  waste 
listings.  In  particular  EPA  is  proposing 
to  designate  as  CFJ^CLX  hazardous 
substances  the  wjt.stes  proposed  for 
listing  under  RCRA  and  would  establish 
the  reportable  quantities  applicable  to 
those  wastes. 

DATES:  EPA  will  accept  public 
comments  on  this  proposed  rule  until 
June  18, 1990  Comments  postmarked 
after  this  date  will  be  marked  "late"  and 
may  not  be  considered. 

ADDRESSES:  The  public  must  send  an 
ongmjl  and  two  rnpies  of  their 
comments  to:  EP.A  RCRA  Docket  Clerk, 
(OS-332),  Room  2427.  401  M  Street  SW, 
Washington,  DC  .-UMeo  Place  "Docket 
number  F-90-UDMP-FFFFF'  on  your 
comments.  Copies  of  materials  relevant 
to  this  proposed  rulemaking  are  located 
in  the  docket  at  the  address  listed 
above.  The  public  must  make  an 
appointment  to  review  docket  materials 
by  calling  (202)  475-0327.  Copies  of  the 
non-CB!  version  of  the  listing 
background  document.  Health  and 
Environmental  Effects  Profdes,  and  not 
readily  available  references  are 
available  for  viewing  and  copying  only 
In  the  OSW  docket. 


Comments  on  the  CERLA  proposal 
should  be  sent  in  triplicate  to: 
Emergency  Response  Division,  Docket 
Clerk,  Attn;  Docket  .No  RQ.  Room  2427, 
U.S  F.PA.  401  M  Street  SW., 
Washington,  DC  20460 

Copies  of  materials  relevant  to  the 
CERCLA  portions  of  this  rulemaking  are 
located  in  Room  2427  at  the  above 
address  Both  dockets  are  available  for 
inspection  from  9:00  a.m.  to  4:00  p.m., 
Monday  through  Friday.  The  public  may 
copy  100  pages  from  either  docket  at  no 
charge;  additional  copies  are  $0.15  per 
page. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  RCRA/Superfund  Hotline,  toll-free 
at  (800)  424-9346  or  a!  1202)  382-3000. 
For  technical  information  on  the  RCRA 
hazardous  waste  listing,  contact  Dr. 
Cate  Jenkins.  Office  of  Solid  Waste 
(OS-333),  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington, 
DC  20460.  (202)  382^"fl6.  For  technical 
information  on  the  CERCLA  proposed 
rule,  contact:  Ms.  Ivefte  Vega,  Response 
Standards  and  Criteria  Branch, 
Emergenrv  Response  Division  (OS-210), 
U.S.  EPA,  401  .M  Street  SW., 
Washington,  DC  20460. 
SUPPLEMENT ARy  INFOMMATtON:  The 

contents  of  today's  preamble  are  listed 
in  the  following  outline: 

L  Legal  Authority 
n.  Background 

III.  Summary  of  the  Proposed  Regulation 

IV.  Relation  to  Other  Regulations 

A.  Proposed  Toxicity  Characteristic 

B.  Land  Disposal  Restrictions 

C.  Regulation  of  UDMH  under  FIFRA 

V.  Test  Methods  for  Compounds  Added  to 

Appendix  VO 

VI.  CERCLA  Designation  and  Adjustment 

VII.  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

B.  Effect  on  State  Authorizations 

VIII.  Compliance  Dates 

A.  Notification 

B.  Permitting 

IX.  Regulatory  Impact  Analysis 

X.  Regulatory  Flexibility  Act 

XI.  Paperwork  Reduction  Act 

I  Legal  .Authority 

These  proposed  regulations  would  be 
promulgated  under  the  authority  of 
sections  2002(a)  and  3001  (b)  and  (e)(2) 
of  the  Solid  Waste  Disposal  Act.  as 
amended,  42  U.S.C.  6ei2(a)  and  6921(b) 
and  (e)(2)  (commonly  referred  to  as 
RCRA),  and  section  102(a)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  42  U.S.C.  9e02(a). 

II.  Background 

As  part  of  its  regulations 
implementing  section  3001  of  RCRA, 
EPA  publishes  a  list  of  hazardous 


wastes  which  includes  hazardous 
wastes  generated  from  specific  sources. 
This  list  has  been  amended  several 
times,  and  is  published  in  40  CFR  261.32. 
In  today's  action.  EPA  is  proposing  to 
amend  this  section  to  add  two  wastes 
generated  during  the  manufacture  of  1.1- 
dimethyl  hydrazine  (also  known  as 
unsymmetrical  dimethylhydrazine.  or 
UDMH)  from  carboxylic  acid 
hydrazides.  These  wastes  are  (1)  spent 
catalyst  and  filter  media,  and  (2)  flush 
water  from  the  catalyst  removal  system. 

On  December  20, 1984,  the  Agency 
proposed  to  list  as  hazardous  four 
UDMH  process  wastes  (see  49  FR 
49556).  These  fotir  listings  are  being 
promulgated  as  final  rules  in  an 
accompanying  document  published 
elsewhere  in  today's  Federal  Register. 
As  a  result  of  public  comments  on  those 
listings,  EPA  obtained  additional  data 
that  would  support  the  listing  of  two 
additional  waste  streams  from  the 
manufacture  of  UDMH:  as  a  resuU,  these 
two  wastes  are  today  being  proposed  to 
be  added  to  the  list  of  hazardous  wastes 
under  40  CFR  261.32. 

The  basis  for  this  proposed  regulation 
is  a  detennination  by  the  Agency  that 
these  wastes  contain  significant 
concentrations  of  1,1-dimethylhydrazine 
(UDMH).  l/DMH  is  carcinogenic* 
mutagenic  and  teratogenic  UDMH  is 
typically  present  in  each  waste  at 
significant  levels.  In  addition.  UDMH  is 
mobile  and  persistent,  and  can  reach 
environmental  receptors  in  harmful 
concentrations  if  these  wastes  are 
mismanaged. 

November  8, 1984,  the  Hazardous  and 
Solid  Waste  Amendments  of  1984 
(HSWA)  were  enacted.  These 
amendments  had  far  reaching 
ramifications  for  EPA's  hazardous  waste 
regulatory  program.  Section  3001(e)(2). 
which  was  one  of  the  many  provisions 
added  by  HSWA.  directed  EPA  to  make 
a  decision  on  whether  or  not  to  list 
certain  specified  wastes,  including 
wastes  from  the  manufacture  of  UDMR 
as  hazardous.  Today's  proposed  rule 
would  fulfill  this  mandate,  in  part,  by 
listing  two  additional  UDMH  production 
wastes. 


■  On  August  17.  lasa  tiM  Ageocy  iMde  available 
For  public  comment  •ddilional  data  regartlins  the 
carcinogenicity  of  UDMH  (iee  54  FR  33942)  The 
Agency  requested  commenn  on  the  uae  of  lhi»  new 
data  to  auppoii  the  drlermination  that  UDMtt  l«  a 
potential  human  carcinogen  The  commenia 
received  on  the  uae  of  lhi»  data  are  reaponded  to  in 
the  accompanying  Ferfaral  Bagialat  notice  which 
finaliSM  the  hatardoua  waale  listing  of  four  other 
UDMH  manufacturing  waalea.  EPA  determined  thai 
these  comments  on  the  additional  data  did  nol 
refute  Iha  Agency's  conclusion  that  UDMH  is 
carcinogenic 
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III.  Si.mmvin     *  *hp  P-r^cHisprt  Ro<j>.ilation 

This  proposed  reguiation  wouiO 
designate  as  hazardous  the  following 
wastes  generated  during  the 
manufacture  of  UDMH  from  carboxylic 
acid  hydrazides: 

•  K137— Flush  water  from  catalyst 
removal  system  from  the  production  of 
l.l-dimethylhydrazine  (UDMH)  froni 
carboxylic  acid  hydrazides 

•  K138— Spent  catalyst  and  filter 
media  from  the  production  of  1.1- 
dimethylhydrazine  (UDMH)  from 
carboxylic  acid  hydrazides. 

Currently,  only  one  manufacturer, 
Uniroyal  Corporation,  uses  this 
proprietary  process  to  produce  UDMR 
At  the  present  time,  the  generator  of 
these  wastes  is  not  manufacturing 
UDMH.  and  thus  is  not  generating  the 
wastes.  Production  of  UDMH  may 
resume  in  the  future,  however,  since 
UDMH  has  a  number  of  different  uses. 
(See  the  Listing  Bh'  kgrnund  Document, 
available  in  the  adoresses  section  of 
this  Notice.)  Avaiiaoie  information  in 
the  Section  3007  RCRA  Industry  Studies 
data  base  indicates  that  approximately 
443  kkg  (metric  tons)  per  year  of  total 
wastes  would  be  covered  by  this 
proposed  regulation,  assuming  previous 
production  levels. 

The  hazardous  constituent  of  concern 
in  these  wastes  is  UDMR  UDMH  is 
carcinogenic  mutagenic  and 
teratogenic  UDMH  is  typically  present 
in  each  waste  at  significant  levels,  as 
high  as  0.01  percent  In  addition.  UDMH 
is  mobile  and  persistent,  rfn3~can  reach 
environmental  receptor^  in  harmful 
concentrations  if  these  wastes  are 
mismanaged. 

The  Agency';,  determination  that 
UDMH  is  carcinogenic  is  discussed  in 
greater  detail  in  the  accompanying 
Federal  Register  document  which 
finalizes  the  listing  of  four  other  UDMH 
manufacturing  wastes.  This 
determination  was  based  on  the  Health 
and  Environmental  Effects  Profile 
(HEEP)  for  UDMH.»  the  final 
determination  by  the  Agency's 
Carcinogen  Assessment  Group  (CAG, 
now  the  Human  Health  Assessment 
Group)  that  UDMH  is  carcinogenic'  and 
a  May  15, 1989  peer  reviewed  assessment 
by  the  Agency  of  new  data  that  also 
supports  the  determination  that  UDMH 


is  carcinogenic*  These  assessnaents  are 
available  from  the  RCRA  Docket  for  this 
proposed  rule  (see  "AOOHf ':ses"  section 
of  this  proposal). 

The  first  proposed  listed  waste  (K137) 
is  the  flush  water  from  the  catalyst 
removal  system  from  the  manufacture  of 
UDMH  using  carboxylic  acid 
hydrazides.  Uniroyal  Corporation  has 
supplied  information  to  the  Agency 
indicating  that  this  waste  contains  up  to 
0.01%  UDMH  (trace  to  100  parts  per 
million).  (More  definitive  concentration 
information  would  need  to  be  submitted 
by  Uniroyal  if  there  is  any  reason  to 
believe  that  this  waste  may  not  contain 
environmentally  significant  UDMH 
concentrations.)  Approximately  437  kkg 
of  this  waste  are  generated  annually. 
The  second  proposed  listed  waste 
(K138)  is  the  spent  catalyst  and  filter 
media  from  the  manufacture  of  UDMH 
using  carboxylic  acid  hydrazides. 
Uniroyal  Corporation  has  supplied 
inforriiation  indicating  that  this  waste 
also  contains  up  to  0.01%  UDMH  (trace 
to  100  parts  per  million).  (More 
definitive  concentration  information 
would  need  to  be  submitted  by  Uniroyal 
if  there  is  any  reason  to  believe  that  this 
waste  may  not  contain  environmentally 
significant  UDMH  concentrations.) 
Approximately  8  kkg  of  this  waste  are 
generated  annually;  this  waste  is  sent 
off-site  to  a  catalyst  manufacturer  to  be 
reclaimed  for  reuse  as  catalyst  material. 

The  Agency  has  made  a  preliminary 
estimate  that  persons  face  a  one  per 
million  increased  risk  of  cancer  as  a 
result  of  a  lifetime  daily  dose  of  1.15  X 
10'^  milligrams  UDMH  per  kilogram 
body  weight,  or  a05  X  10'*  milligrams 
for  a  seventy  kilogram  man  (U.S.  EPA, 
1980-1984).  The  basis  for  this  estimate  is 
explained  further  in  the  Listing 
Background  Document.  The 
corresponding  concentration  in  drinking 
water  ingested  over  a  lifetime  resulting 
in  a  one-per-million  increased  risk  of 
cancer  is  4.03  X  10'*  milligrams  per  liter 
(parts  per  million),  or  4.03  X  10"  '• 
percent.  Interim  risk  levels  based  on 
new  data  submitted  to  EPA  by  Uniroyal 
indicate  a  similar  carcinogenic  potency 
of  UDMH.» 


•  U  S.  EPA  (1984)  Hpnllh  and  Environmenlal 
EfTects  Profile  for  M  DimethyDiydrazine  Prepared 
lijf  EnvironmCTlal  Cnrena  and  Araessment  Office. 
Cinctnnali.  OH  Doctmienl  No  ECAO-C1^MJ2& 

»  US  ETA.  CAC  (June.  19881  Evaluation  of  tite 
Potenlial  Can  inojjptii city  of  l.lDtmpthylhydraiine 
157-1 1-?!.  in  Support  of  Reportable  Quantity 
Adjustments  Pursuant  to  CERCtA  ledion  10Z 
(OliE/\-C-07J-95.  |unr  1988.  KinalJ. 


*  US.  EPA.  Office  of  Pesticide*  and  Toxic 
Substances  (May  IS.  1988)  Second  Peer  Review  of 
Daminozide  (Alar)  and  UDMH  (Unsymmetrical  l.l- 
dimethylhydrazine). 

*  US.  EPA.  Office  of  Pesticide  Programa  (May 
1989)  Daminozide  Special  Review  Technical 
Support  Documenl— Preliminary  Determination  to 
Cancel  the  Food  Uses  of  Daminozide.  Available 
from  the  OPP  t)o<;kel  in  support  of  the  May  24. 1989 
proposal  cancellation  of  Daminonide  (54  PR  22558) 
HS  well  a*  the  Dotkrl  for  this  propuud  rule. 


Thus,  the  concentrations  of  UDMH  in 
these  wastes  are  many  orders  of 
magnitude  greater  than  the  levels 
related  to  this  human  health  risk.  For 
example,  if  the  wastes  were 
contaminated  with  even  one  part  per 
million  of  UDMH,  then  the 
concentration  would  approach  one 
million  times  the  level  related  to  human 
health  risks  in  drinking  water. 

UDMH  is  soluble  in  water  in  all 
proportions  (miscible)  fUS.  EPA.  1980- 
1984).  In  addition,  UDMITs  low  octanol- 
water  partition  coefficient  and  complete 
miscibilily  with  water  indicate  that 
UDMH  in  any  waste  contacting  soil  may 
migrate  and  contaminate  ground  water 
without  being  absorbed  onto  the  soil 
matrix.  UDMH  also  has  been  shown  to 
leach  and  migrate  in  experimental  soil 
columns  (Braun,  1983).  The  UDMH  in  the 
wastes  thus  has  a  high  mobility  and 
migratory  potential.  In  addition,  under 
conditions  typical  of  waste 
mismanagement,  UDMH  is  persistent 
enough  to  cause  harmful  exposures. 
Only  a  fraction  of  the  toxicant  present  in 
these  wastes  need  migrate  and  reach 
environmental  receptors  to  pose  the 
potential  for  substantial  harm. 

The  primary  degradation  mechanisms 
of  UDMH  in  the  unsaturated  soil  zone  or 
aerated  surface  waters  is  expected  to  be 
oxidation,  presumably  with  dissolved 
oxygen  and  free  radicals.  In  the  absence 
of  microbial  degradation  the  half-life  of 
UDMH  was  reported  to  be  10  to  14  days 
in  ponds  and  seawaters  (Zirrolli,  1983). 
In  anaerobic  conditions,  such  as  in 
ground  water,  however,  UDMH  has  the 
potential  for  persisting  for  much  longer 
periods.  UDMH  was  found  to  be 
extremely  stable  in  distilled  water 
(Braun,  1983). 

The  potential  for  aerobic 
biodegradation  of  UDMH  in  water  has 
not  been  explored  thoroughly,  but  may 
be  minor  relative  to  oxidation  under 
neutral  to  basic  conditions.  UDMH 
oxidation  was  found  to  proceed  at  the 
same  rate  in  sterile  or  non-sterile  lake 
water  as  well  as  in  pure  distilled  water 
(Banerjee;  1977, 1981).  Under  anaerobic 
conditions,  the  loss  of  UDMH  with 
anaerobic  bacteria  was  26  percent  after 
a  six-day  bioassay.  Biodegradation  of 
UDMH  may  also  be  limited  by  its 
toxicity;  aerobic  bacterial  degradation 
was  inhibited  when  UDMH 
concentrations  were  as  low  as  20  parts 
per  million  (Kane,  1983). 

UDMH  could  also  be  released  to  the 
atmosphere  by  evaporation  from  spills, 
leaks,  and  venting  during  loading, 
transfer,  storage,  or  treatment. 
Evaporation  of  UDMH  from  water 
solutions  are  expected  to  be  significant 
(MacNaughton,  1975;  Stauffer,  1977). 
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Once  volatilized,  UDMH  may  degrade 
by  reaction  with  hydroxyl  radicals 
(Pitts,  1981),  NO2  or  ozone  (Tuazon. 
1982). 

EPA  has  evaluated  these  wastes 
against  the  criteria  for  listing  hazardous 
wastes  (40  CFR  261.11(a)),  and  believes 
that  they  typically  contain  high 
concentrations  or  have  the  potential  for 
containing  high  concentrations  of 
UDMH  (the  hazardous  constituent  of 
concern)  and  this  toxicant  is  mobile  and 
persistent  in  the  environment  in 
situations  similar  to  waste 
mismanagement,  and  may  reach 
environmental  receptors  in  harmful 
concentrations.  The  Agency  believes, 
therefore,  that  these  wastes  are  capable 
of  posing  a  substantial  present  or 
potential  threat  to  human  health  or  the 
environment  when  improperly  treated, 
stored,  transported,  disposed  of,  or 
otherwise  managed,  and  thus  should  be 
regulated  as  hazardous  wastes. 

Additional  information  on  the  hazards 
of  these  wastes  and  the  toxic 
constituents  of  these  wastes  may  be 
found  in  the  listing  background 
document  and  other  supporting 
documentation  available  as  described  in 
the  "ADDRESSES"  section. 

IV.  Relation  to  Other  Regiilations 

A.  Toxicity  Characteristics 

As  one  of  the  mandates  of  HSWA,  the 
Agency  expanded  the  toxicity 
characteristics  (TC)  by  including 
additional  toxic  organic  chemicals. 
Under  the  March  29, 1990  final  rule  (55 
FR  11796),  hazardous  waste  listings  will 
not  be  affected  by  the  toxicity 
characteristic — that  is,  all  the  listings 
will  remain  in  effect,  including  those 
listings  that  were  based  on  the  presence 
of  TC  constituents.  It  is  EPA's  intention 
that  the  hazardous  waste  listings  will 
continue  to  complement  the  TC. 
Although  the  TC  currently  does  not 
include  UDMH  as  a  toxicity 
characteristic  contaminant,  any  future 
addition  of  UDMH  to  the  TC  may 
capture  other  wastes  contaminated  by 
UDMH  that  are  not  covered  by  wastes 
K107.  K108,  K109  and  KllO.  In  addition, 
the  recently  promulgated  TC  may 
capture  other  wastes  generated  by  the 
UDMH  manufacturing  industry  that 
contain  the  current  toxicity 
characteristic  contaminants  that  are  not 
covered  by  wastes  K137  and  K138,  as 
well  as  K107.  K108.  K109.  and  KllO, 

B.  Land  Disposal  Restrictions 

HSWA  mandated  that  EPA 
promulgate  under  a  specific  schedule 
land  disposal  restrictions  for  all  wastes 
listed  or  identified  as  hazardous  prior  to 
the  enactment  of  HSWA  (see  RCRA 


3004(g)(4)(C)).  HSWA  also  requires  the 
Agency  to  make  a  land  disposal 
prohibition  determination  for  any 
hazardous  waste  that  is  newly  identified 
or  listed  aftpr  November  8. 1984,  within 
six  months  of  the  date  of  identification 
or  listing  (RCRA  section  3004(g)(4).  42 
U.S.C.  6924lg)(4)).  However,  the  statute 
does  not  provide  for  an  automatic 
prohibition  of  the  land  disposal  of  such 
wastes  if  EPA  fails  to  meet  this 
deadline. 

V.  Test  Methods  To  Be  .^dded  to 
Appendix  III 

Appendix  III  of  40  CFR  part  261  is  a 
list  of  test  methods  that  are  approved 
for  use  in  demonstrating  that  the 
constituents  of  concern  in  listed  wastes 
are  not  present  at  concentrations  of 
concern.  In  an  accompanying  document 
published  in  today's  Federal  Register, 
the  Agency  added  Method  8250  to 
Appendix  III  of  part  261  for  testing  of 
UDMH  in  the  final  rule  which  listed 
K107-K110  UDMH  manufacturing 
wastes.  The  Agency  believes  that 
Methods  8250  as  well  as  8270  would  also 
be  appropriate  for  testing  UDMH  in  the 
proposed  hazardous  wastes — K137  and 
K138 — and  solicits  comments  in  this 
regard.  The  only  difference  between 
Method  8270  and  6250  is  the  fact  that 
Method  8270  uses  a  capillary  column  gas 
chromatography  technique  instead  of 
the  packed  column  technique  specified 
in  Method  8250.  Most  commercial 
laboratories  now  prefer  to  use  capillary 
column  chromatography  to  improve 
chromatographic  resolution.  The  Agency 
is  also  proposing  to  add  Method  8270  to 
Appendix  III  for  the  four  other  UDMH 
manufacturing  wastes  subject  to  the 
final  regulation,  K107-K110. 

Persons  wishing  to  submit  delisting 
petitions  would  be  required  to  use  one 
of  these  methods  (or  an  equivalent  one) 
to  demonstrate  the  concentration  of 
UDMH  in  their  wastes.*  (See  40  CFR 
280.22(d)(1).)  As  part  of  their  petitions, 
EPA  requests  submission  of  quality 
control  data  demonstrating  that  the 
methods  they  have  used  yield 
acceptable  recovery  [i.e.,  >80% 
recovery  at  concentrations  above  1  ftg/g) 
on  spiked  aliquots  of  their  waste. 

The  above  methods  are  in  'Test 
Methods  for  Evaluating  Solid  Waste: 
Physical/Chemical  Methods,"  SW-846, 
3rd  Ed.,  as  updated,  available  from: 
Superintendent  of  Documents, 
Government  Printing  Office. 


•  Petition*™  may  ute  other  melhodt  lo  analyze 
for  UDMH  if.  amonR  other  thittg*.  they  demonilrale 
the  equivalency  of  the*e  methodi  by  (ubmitting 
their  quality  control  and  auurance  information 
along  with  Iheir  analyaii  data.  (See  40  CFK  ZOazi .) 


Washington.  DC  20402,  (202)  783-3238, 
Document  Number  055-002-81001-2. 

VT  CERCL.'V  Designation  and 

Adjustment 

All  listed  wastes,  as  well  as  any  solid 
waste  that  exhibits  one  or  more  of  the 
characteristics  of  a  hazardous  waste  (ai 
defined  in  40  CFR  281.21  through  261.24). 
become  hazardous  substances  under 
section  101(14)(C)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1960 
(CERCLA).  (CERCLA  hazardous 
substances  are  listed  in  Table  302.4  at  40 
CFR  302.4,  along  with  their  reportable 
quantities  (RQs).)  CERCLA  section 
103(a)  requires  that  persons  in  charge  of 
vessels  or  facilities  from  which  a 
hazardous  substance  has  been  released 
in  a  quantity  that  is  equal  to  or  greater 
than  its  RQ  immediately  notify  the 
National  Response  Center  of  the  release 
(at  (800)  424-8802  or  in  the  Washington. 
DC.  metropolitan  area  at  (202)  426-2675). 
In  addition,  section  304  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA)  requires  the  o%vners  or 
operator  of  a  facihty  to  report  the 
release  of  a  hazardous  substance  to  the 
appropriate  state  emergency  response 
commission  (SERC)  and  to  the  local 
emergency  planning  committee  (LEPC) 
when  the  amount  releasf-d  equals  or 
exceeds  the  RQ  for  the  substance. 

According  to  the  "mixture  rule"  used 
for  notification  under  CERCLA  and 
SARA  (50  FR  13463,  April  4. 1985),  the 
release  of  mixtures  must  be  reported 
when  the  amount  released  equals  or 
exceeds  the  RQ  for  the  waste,  unless  the 
concentrations  of  the  constituents  of  the 
waste  are  known.  When  the 
concentrations  of  the  individual 
constituents  of  a  hazardous  waste  are 
known,  the  release  of  the  hazardous 
waste  would  need  to  be  reported  to  the 
NRC  and  to  the  appropriate  LEPC  and 
SERC  when  the  RQ  of  any  of  the 
hazardous  constituents  is  equaled  or 
exceeded.  RQs  of  different  hazardous 
substances  are  not  additive  under  the 
mixture  rule  (except  for  radionuclides, 
see  54  FR  22536.  May  24. 1989).  so  that 
spilling  a  mixture  containing  half  an  RQ 
of  one  hazardous  substance  and  half  an 
RQ  of  another  hazardous  substance 
does  not  require  a  report. 

Under  section  102  of  CERCLA.  all 
hazardous  wastes  newly  designated 
under  RCRA  will  have  a  statutorily- 
imposed  RQ  of  one  pound  unless  and 
until  adjusted  by  regulation  under 
CERCLA.  In  order  to  coordinate  the 
RCRA  and  CERCLA  rulemaking  with 
respect  to  new  waste  listings,  the 
Agency  today  is  proposing  regulatory 
amendments  under  CERCLA  authority 
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in  connection  with  the  proposed  hsting 
of  wastes  K137  and  K138  to:  fl) 
Designate  wastes  K137  and  Kl3a  as 
hazardous  substances  under  section  102 
of  CERCLA:  and  (2)  adjust  the  RQs  of 
wastes  K137  and  K138  to  10  pounds, 
based  on  the  appKcation  of  the  RQ 
adjustment  methodology  under  section 
102(a). 

The  RQs  for  each  waste  and  for  each 
of  the  hazardous  constituents  are 
identified  in  the  table  below.  Because 
the  only  constituent  of  concern,  UDMH. 
has  an  RQ  of  10  pounds  (see  54  FR 
33426.  August  14. 1989).  the  proposed  RQ 
of  both  wastes— K137  and  K138— is  10 
pounds.  This  RQ  will  become  effective 
on  the  effective  date  of  the  final  rule, 
when  the  wastes  simultaneously 
become  hazardous  substances  under 
CERCLA. 
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WasMNo.  K137.. 
Waste  No  K138.. 


RQ 
(pounds) 


10 
10 
10 
10 


Vn.  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  (See  40  CFR 
part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization.  EPA  retains 
enforcement  authority  under  sections 
3007.  300a  3013.  and  7003  of  RCRA. 
although  authorized  States  have  primary 
enforcement  responsibility. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA),  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  EPA  could  not  issue  permits  for  any 
facilities  in  the  State  that  the  State  was 
authorized  to  permit.  When  new.  more 
stringent  Federal  requirements  were 
promulgated  or  enacted,  the  State  was 
obliged  to  enact  equivalent  authority 
within  specified  time  frames.  New 
Federal  requirements  did  not  take  effect 
in  an  authorized  State  until  the  State 
adopted  requirements  as  State  law. 

In  contrast,  under  section  3006(g)  of 
RCRA.  42  U.S.C.  e928(g).  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  m  authorized 
States  at  the  same  time  that  they  take 


effect  in  nonauthorized  States.  EPA  m 
directed  to  implement  those 
requirements  and  prohibitions  in 
authorized  States,  including  the  issuance 
of  permits,  until  the  State  is  granted 
authorization  to  do  so.  While  States  still 
must  adopt  HSWA-relaled  provisions  as 
State  law  to  retain  final  authmization. 
the  HSWA  applies  in  authorized  States 
in  the  interim. 

Today's  rule  will  be  promulgated 
pursuant  to  section  3001(e)(2)  of  RCRA. 
a  provision  added  by  the  HSWA. 
Therefore,  the  Agency  is  proposing  to 
add  these  wastes  to  Table  1  in  40  CFR 
271. l(j),  which  identifies  the  Federal 
program  requirements  that  are 
promulgated  pursuant  to  the  HSWA. 
and  that  take  effect  in  all  States, 
regardless  of  their  authorization  status. 
States  may  apply  for  either  interim  or 
final  authorization  for  the  HSWA 
provisions  identified  in  Table  1.  as 
discussed  in  the  following  section  of  this 
preamble. 

B.  Effect  on  State  Authorizations 

As  noted  above,  EPA  would 
implement  today's  proposed  rule  in 
authorized  States  until  they  modify  their 
programs  to  adopt  these  rules,  and  the 
modification  is  approved  by  EPA- 
Because  the  proposed  rule  would  be 
promulgated  pursuant  to  HSWA.  a  State 
submitting  a  program  modification 
would  be  able  to  apply  to  receive  either 
interim  or  final  authorization  under 
section  3006(g)(2)  or  3006(b). 
respectively,  on  the  basis  of 
requirements  that  are  substantially 
equivalent  or  equivalent  to  EPA's.  The 
procedures  and  schedule  for  State 
program  modifications  under  section 
3006(b)  are  described  in  40  CFR  271.21. 
The  same  procedures  should  be 
followed  for  section  3006(g)(2). 

Section  271.21(e)(2)  requires  that 
States  that  have  final  authorization  to 
modify  their  programs  to  reflect  Federal 
program  changes,  and  must 
subsequently  submit  the  modification  to 
EPA  for  approval.  The  deadline  by 
which  States  must  modify  their 
programs  to  adopt  this  proposed 
regulation  will  be  determined  by  the 
dale  of  promulgation  of  the  final  rule  in 
accordance  with  40  CFR  271.21(e)(2). 

States  with  authorized  RCRA 
programs  already  may  have  regulations 
similar  to  those  in  todays  proposed  rule. 
These  State  regulations  have  not  been 
assessed  against  the  Federal  regulations 
being  proposed  today  to  determine 
whether  they  meet  the  tests  for 
authorization.  Thus,  a  State  would  not 
be  authorized  to  implement  these 
proposed  regulation*  in  lieu  of  EPA  until 
the  State  program  modification  is 
approved.  Of  course.  States  with 


existing  regulations  may  continue  to 
administer  and  enforce  their  regulations 
as  a  matter  of  State  law.  In 
implementing  the  Federal  program.  EPA 
will  work  with  States  under  cooperative 
agreements  to  minimize  duplication  of 
efforts.  In  many  cases,  EPA  wiR  be  able 
to  defer  to  the  States  in  their  efforts  to 
implement  then-  programs,  rather  than 
take  separate  actions  under  Federal 
authority. 

States  that  submit  official  applications 
for  final  authorization  less  than  12 
months  after  promulgation  of  EPA"s 
regulations  are  not  required  to  include 
standards  equivalent  to  those 
promulgated  in  their  applications. 
However,  the  State  must  modify  its 
program  by  the  deadlines  set  forth  in  40 
CFR  271.21(e).  States  that  submit  official 
applications  for  final  authorization  12 
months  after  the  effective  date  of  these 
standards,  when  promulgated,  must 
include  standards  in  their  applications. 
Section  271.3  sets  forth  the  requirements 
a  State  must  meet  when  submitting  its 
final  authorization  application. 

VIII.  Compliance  Dates 

A.  Notification 

Under  the  Solid  Waste  Disposal 
Amendments  of  1980  (Pub.  L.  96-452), 
EPA  was  given  the  option  of  waiving  the 
notification  requirement  under  section 
3010  of  RCRA  following  revision  of  the 
Section  3001  regulations  at  the 
discretion  of  the  Administrator.  The 
Agency  is  proposing  to  waive  the  RCRA 
section  3010  notification  requirement  for 
only  those  persons  who  generate, 
transport,  treat,  store,  or  dispose  of 
these  hazardous  wastes  that  have 
previously  notified  EPA  or  an  authorized 
State  of  hazardous  waste  activities  and 
have  received  an  identification  number. 
The  Agency  believes  that  most,  if  not 
all.  persons  who  manage  these  wastes 
have  already  notified  EPA  and  received 
an  EPA  identification  number  and 
therefore  will  not  have  to  re-notify. 
However,  any  person  who  generates, 
transports,  treats,  stores,  or  disposes  of 
these  wastes  has  not  previously  notified 
and  received  an  identification  number, 
that  person  would  be  required  to  notify 
EPA  or  an  authorized  State  no  later  than 
90  days  after  publication  of  the  final  rule 
listing  these  wastes  as  hazardous, 
pursuant  to  section  3010  of  RCRA. 
Notification  instructions  are  set  forth  in 
45  FR  12746.  February  26. 1980. 

B.  Permitting 

Because  HSWA  requirements  are 
applicable  in  authorized  States  at  the 
same  time  as  in  unauthorized  States. 
EPA  will  regulate  K137  and  K138  until 
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Stales  ki'^f.  Huthortzed  lo  regulate  these 
wastes.  Thus,  once  this  regulation 
becomes  effective  in  a  final  Agency  rule, 
EPA  will  apply  Federal  regulations  to 
these  wastes  and  to  their  management 
in  both  authorized  and  unauthorized 
States.  Facilities  that  treat,  store,  or 
dispose  of  K137  and  K138.  but  that  have 
not  received  a  permit  pursuant  to 
section  3005  of  RCRA  and  are  not 
operating  pursuant  to  interim  status, 
might  be  eligible  for  interim  status  under 
HSWA  (see  section  3005(e)(l)(A}{ii)  of 
RCRA,  as  amended).  In  order  to  operate 
pursuant  to  interim  status,  the  eligible 
facilities  are  required  to  possess  an  EPA 
ID  number  pursuant  to  40  CFR  27D.70(a). 
and  will  be  required  to  submit  a  part  A 
permit  application  within  6  months  of 
such  publication. 

Currently  permitted  facilities  that 
manage  UDMH  wastes  would  be 
required  to^ubmit  Class  1  permit 
modifications  if  they  are  to  continue 
managing  the  newly  regulated  wastes  in 
units  that  require  a  permit  at  the  time 
these  proposed  regulations  are 
published  as  final  rules.  The  facilities 
would  be  required  to  obtain  the 
necessary  modification  by  the  effective 
dale  of  the  rule,  or  they  would  be 
prohibited  from  accepting  additional 
UDMH  wastes. 

Interim  status  facilities  that  manage 
UDMH  wastes  in  units  that  require  a 
permit  would  be  required  to  file  an 
amended  part  A  permit  application 
under  40  CFR  270.10(g)  if  they  are  to 
continue  managing  newly  regulated 
wastes.  The  facilities  would  be  required 
to  file  the  necessary  amendments  by  the 
effective  date  of  the  rule,  or  they  would 
not  receive  interim  status  with  respect 
to  the  UDMH  wastes  (i.e..  they  would  be 
prohibited  from  accepting  additional 
UDMH  wastes  until  permitted). 

Newly  regulated  facilities  (i.e., 
facilities  at  which  the  only  hazardous 
wastes  that  are  managed  are  newly 
regulated  UDMH  wastes)  would  be 
required  to  qualify  for  interim  status  by 
the  compliance  date  of  the  rule  in  order 
to  continue  managing  UDMH  wastes 
prior  to  receiving  a  permit.  Under  40 
CFR  270.70,  an  existing  facility  may 
obtain  interim  status  by  getting  an  EPA 
identification  number  and  submitting  a 
part  A  permit  application  by  the 
effective  date  of  this  rule.  To  retain 
interim  status,  a  newly-regulated  land 
disposal  facility  must  submit  a  part  B 
permit  application  within  one  year  after 
the  effective  date  of  the  rule  and  certify 
that  the  facility  is  in  compliance  with  all 
applicable  ground  water  monitoring  and 
financial  respoasibility  requirements 
(see  RCRA  section  3005(e)(3)). 

EPA  recently  promulgated 
amendments  to  the  procedures  for 


permit  modifications  for  treatment. 
storHSte.  and  disposal  facilities  (see  53 
PR  37934.  September  28,  19881    The 
following  discussion  rtssumes 
implementation  m  accordance  with  the 
new  rule.  EPA  v^ould  implement  the 
UDMH  listing  regulations  by  using  the 
new  permit  modification  procedures, 
consistent  with  EPA  policy  (see  53  FR 
37933.  September  28  ^9m\. 

Under  the  new  reguldtion  in  40  CFR 
270.42,  there  are  now  three  classes  of 
permit  modifications  with  different 
submittal  and  public  participation 
requirements  for  each  class.  In 
§  270.42(g).  which  concerns  newly  listed 
or  identified  wastes,  a  permitted  facility 
that  is  "in  existence    as  a  hazardous 
waste  facility  for  the  newly  listed  or 
identified  waste  on  the  effective  date  of 
the  notice  must  submit  a  Class  1 
modification  by  that  date.  Essentially, 
this  modification  is  a  notification  to  the 
Agency  that  the  facility  is  handling  the 
waste.  As  part  of  the  procedure,  the 
permittee  must  also  notify  the  public 
within  90  days  of  submittal  to  the 
Agency.  Next,  within  180  days  of  the 
effective  date,  the  permittee  must  submit 
8  Class  2  or  3  modification  to  the 
Agency.  A  permittee  may  submit  a  Class 

2  modification  if  the  newly  regulated 
waste  will  be  disposed  in  existing  TSD 
units  and  will  not  require  additional  or 
different  management  practices  from 
those  authorized  in  the  permit.  A  Class  2 
modification  requires  public  notice  by 
the  facility  owner  of  the  modification 
request,  a  60  day  public  comment 
period,  and  an  informal  meeting 
between  the  owner  and  the  public 
within  the  60  day  period.  The  proposed 
rule  includes  a  "default  provision,"  so 
that  for  Class  2  modifications,  if  the 
Agency  does  not  make  a  decision  within 
120  days,  the  modification  is 
automatically  authorized  for  180  days.  If 
the  Agency  does  not  reach  a  decision  by 
the  end  of  that  period,  the  modification 
is  permanently  authorized.  If  the  newly 
regulated  waste  requires  additional  or 
different  management  practices,  a  Class 

3  modification  is  required.  The  initial 
public  notification  and  public  meeting 
requirements  are  the  same  as  for  Class 
2.  However,  after  the  end  of  the  public 
comment  period,  the  Agency  will 
develop  a  draft  permit  modification, 
open  a  public  comment  period  of  45 
days  and  hold  a  public  hearing. 

IX.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291.  EPA 
must  determine  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  As  already  indicated,  no  costs 
are  projected  to  be  incurred  by  the 
generator  of  these  wastes  at  the  present 


time,  since  tney  ceased  iKt  production 
of  UDMH  itself,  and  thus  do  not 
currently  generate  the  wastes. 

However,  the  generator  may  resume 
production;  when  this  occurs,  the  total 
additional  incurred  cost  for  disposal  of 
the  wastes  as  hazardous  would  be  less 
than  $2,000  (based  on  previous 
production  levels),  well  under  the  $100 
million  constituting  a  major  regulation. 
This  cost  would  be  insignificant  and 
results  from  minimal  additional 
comphance  requirements,  as  these 
wastes  were  already  handled  as  if  they 
were  hazardous. 

Since  EPA  docs  not  expect  that  the 
amendments  proposed  here  will  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  result  in  a  measurable 
increase  in  cost  or  prices,  or  heire  an 
adverse  impact  on  the  ability  of  U.S.- 
based  enterprises  to  compete  in  either 
domestic  or  foreign  markets,  these 
amendments  are  not  considered  to 
constitute  a  major  action.  As  such,  a 
Regulatory  Impact  Analysis  is  not 
required. 

X.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  that 
describes  the  impact  of  the  rule  on  small 
entities  (I.e..  small  busineeaes,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  HexibiHty 
analysis  is  required,  however,  if  the 
head  of  the  agency  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  hazardous  wastes  proposed  to  be 
listed  here  are  not  generated  by  small 
entities  (as  defined  by  the  Regulatory 
Flexibility  Act).  Accordingly.  I  hereby 
certify  that  this  proposed  amendment 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  regulation,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

X!   r.iprruork  Reduction  Ad 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980, 44 
use.  Section  3501  et  seq. 

List  of  Subjects 

40  CFR  Part  261 

Hazardous  waste.  Recycling. 
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40  CFR  Part  271 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

40  CFR  Part  302 

Air  pollution  control.  Chemicals. 
Hazardous  materials.  Hazardous 
materials  transportation.  Hazardous 
substances.  Intergovernmental  relations. 
Natural  resources.  Nuclear  materials. 
Pesticides  and  pests.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Superfund.  Waste 
treatment  and  disposal.  Water  pollution 
control. 

Dated:  April  23, 1990. 
WUliam  K.  Reilly. 
Administrator. 
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For  the  reasons  set  out  in  the 

preamble,  it  is  proposed  to  amend  title 

40  of  the  Code  of  Federal  Regulations  as 

follows: 


LISTING  OF   'A^  A 


■CATION   AND 

-)OU-^^  A4STE 


1.  The  authonty  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a).  6921, 
6922.  and  693& 

2.  In  5  261.32,  add  the  following  waste 
streams  to  the  subgroup  'Organic 
Chemicals': 

S  261.32    Hazardous  wastes  from  specific 


Industry  and  EPA 

hazardous  waste 

No. 


Hazardous  waste 


Hazard 
code 


Organic  ctMincala 


K137 


K138.. 


Ftush  water  from  (T) 

catalyst  retnoval 
system  from  ttie 
producttcn  of  1.1- 
dbnetfiytiydrazine 
(UOMH)from 
cartxnyCc  acid 
liytkazKtos. 

Spent  catalyst  and       (D 

fiNarmadMtrtxn 

ttie  production  a< 

1.1- 

dKnettiyttlyttrazine 

(UOMH)lrom 

carlwiiyic  acid 

hydrazldaa. 


TABii  1.— Analysis  Methods  for  Or- 
ganic Chemicals  Contained  inSW- 
846 


3.  Add  the  following  compound  and 
analysis  methods  in  alphabetical  order 
to  Table  1  of  Appendix  III  of  part  261: 

Appendix  III— Chemical  Analysis  Test 
Methods 


Compound 


Mettwd 
Noa. 


1 .1  -Dimettiylbydrazme 8250,  8270 


4.  Add  the  following  entries  in 
numerical  order  to  Appendix  VII  of  part 
261: 

Appendix  VII— Basis  for  Listing 
Hazardous  Waste 


EPA  hazardous 
waste  No. 


Hazardous  cortstituents  tor 
which  listed 


K137 1.1-Oimethyltiydrazine  (UDMH). 

K138 1,1-Dimethythydrazine  (UDMH). 


PAR-  7'^^-hEQUIREMENTS  ="0P 
AJ^HORiZAliON  Of-  S^A'E 
HAZARDOUS  WAS'L  PROGRAMS 

5.  1  he  autnonty  ciiauon  lor  i-art  271 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  69as.  6912(a),  and  6926. 

6.  Section  271.1(j)  is  amended  by 
adding  the  following  entry  to  Table  I  in 
chronological  order  by  date  of 
publication: 

5271.1     Purp"'*  if'-i  sc^D" 
•         •         • 

Table    I.— Regulations    Implementing 
THE  Hazardous  and  Solid  Waste 

AMENDMENTS  OF  1984 


Promulga- 

Title o« 

Federal 
Register 

Effective 

tion  date 

regulation 

reterence 

date 

• 

[Insert 

e                         • 

Ustmg  Wastes 

a 

(insert 

• 
(Insert 

dalaot 

from  the 

Feder- 

Effec- 

pubiica- 

Productwo 

al 

tive 

lionl. 

0«UDMH 

Regis- 

date] 

Irom 

ter 

CartMxylic 

page 

Acid 

num- 

Hydrazides. 

bers] 

• 

•              • 

PART  302-OeSlGNATlON, 
RFPORTABLE  QUANTITIES,  AND 
NOTIFICATION 

7.  The  authority  citation  for  part  302 
continues  to  read  as  follows: 

Authority:  Sections  101(1)(14)  and  102(b)  of 
the  Comprehensive  Environmental  Response, 


Federal  Registor       V 


Wi-iinpsdav     Md^    2    1  ^W!    '    p- 


d  Ru! 


f><i 
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Compensation  and  Liability  Act  of  1980. 42  B.  Section  302.4  is  amended  by  adding  ?  302  4    Oe«tgr%ation  of  Mazardow 

U.S.C.  9601(14)  and  9802;  Section*  311  and  the  waste  streams  K137  and  K138  to  suts-a  k  es 

501(a)  of  the  Federal  Water  Pollution  Control  Table  302.4:  .        .        .        .        • 

Act.  33  U.S.C.  1321  and  1361. 


Tabl£  302.4.— Ust  of  Hazardous  Substances  and  Reportable  Quantities 


Statutory 


FinriRO 


Hazardou$  substance 


CASRN 


Regulatory  synonyms 


RO 


Cdaa4 


RCRA 


Na 


CaisBory     Pounds  (kg) 


K137 

Flush  water  from  catalyst  removal  system 
from  ttie  production  of  VI-dimetTiymydra- 
zina  (UDMH)  from  cartooxyhc  actd  hydra- 
zides. 
K138 

Spent  catalyst  and  filter  media  from  ttw 
production  of  1.1 -dime  thyihydrazirts 
(UDMH)  from  carfooxykc  actd  hydrazidos. 


10 


10 


4    K107 


4   Kioe 


10  (4.54) 


10  (4.54) 


4— indicates  that  the  statutory  source  for  designation  of  this  hazardous  substance  under  CERCLA  is  RCRA  Section  3001. 
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OEPA.RTVENT  OF  EOUCATIOM 

CFDA  Nc    94  :" 

Mivj-Career  Tescner  T'ainin>i  P'o^ram; 
Notice  inviting  Applications  ♦or  N«w 
Ay*ards  tor  Fis:ai  >'ear(FY)  1990 

NoLce  to  AppJicar.Ls:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  the  Education  Department  General 
Administrative  Regulations  (EDGAR). 
the  notice  contains  all  of  the 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  this  competition. 

Purpose  of  Program:  To  encourage 
institutions  of  higher  education  with 
schools  or  departments  of  education  to 
establish  and  maintain  programs  that 
will  provide  teacher  training  to 
individuals  who  are  moving  to  a  career 
in  education  from  another  occupation. 

Deadline  for  Transmittal  of 
Applications-.  7 12/90. 

Deadline  for  Intergovernmental 
Review.  d/U/W. 

Available  Funds:  $987,000. 

The  initial  grant  of  up  to  $100,000  will 
be  awarded  for  use  during  the  two  years 
following  selection.  Recipients 
demonstrating  successful  performance 
of  the  initial  grant  may  receive  a 
renewal  grant  for  up  to  $50,000  for  each 
of  two  additional  years. 

Estimated  Range  of  Awards:  $80,000- 
$100,000. 

Estimated  Average  Size  of  Awards: 
$98,700. 

Estimated  Number  of  Awards:  m 

Note:  The  Department  is  not  Ixiund  by  any 
estimates  in  this  notice. 

Project  Period.  48  months. 
Applicable  Regulations:  The  following 
regulations  apply  to  the  Mid-Career 
Teacher  Training  Program: 

The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations),  part  75  (Direct  Grant 
Programs),  part  77  (Definitions  that 
Apply  to  Department  Regulations),  part 
79  (Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities),  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  part  82  (New 
Restrictions  On  Lobbying),  and  part  85 
(Government-wide  Debarment  and 
Suspension  (Non-procurement)  and 
Government-wide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

Description  of  Program.  The  Mid- 
Career  Teacher  Training  Program  is 
authorized  by  Title  V,  Part  A  of  the 


Higher  Education  Act  of  1965  (HEA),  as 
amended  (20  U.S.C.  1103-11 03d). 

Eligible  parties.  An  institution  of 
higher  education,  as  defined  by  section 
1201(a)  of  the  HEA,  with  a  school  or 
department  of  education  is  eligible  to 
apply  for  a  grant  under  this  program. 

Contents  of  application.  An 
application  must  demonstrate  that — 

(a)  The  applicant  will  establish  and 
maintain  a  program  of  mid-career 
teacher  retraining  designed  to  prepare 
individuals  for  teacher  certification 
requirements  who  already  have  a 
baccalaureate  or  advanced  degree  and 
job  experience  in  education-related 
fields  of  study,  including:  Preschool  and 
early  childhood  education,  military 
education  or  training,  business 
education  or  training,  or  other  education 
experience  in  fields  where  there  are 
shortages  of  teachers  of  other 
educational  needs  to  be  met. 

(b)  The  applicant  has  designed  a 
project  that  includes  at  least  the 
following  elements: 

(1)  A  screening  mechanism  to  assure 
that  individuals  who  are  admitted  to  the 
program  possess  the  current  subject 
matter  knowledge  and  the 
characteristics  that  would  make  them 
likely  to  succeed  as  classroom  teachers; 

(2)  A  clear  set  of  program  goals  and 
expectations  which  are  communicated 
to  participants;  and 

(3)  A  curriculum  that,  when 
successfully  completed,  will  provide 
participants  with  the  skills  and 
credentials  needed  to  teach  in  specific 
subject  areas; 

(c)  The  program  has  been  developed 
with  the  cooperation  and  assistance  of 
the  local  business  community: 

(d)  The  program  will  be  operated 
under  a  cooperative  agreement  between 
the  institution  and  one  or  more  State  or 
local  educational  agencies;  and 

(e)  The  program  will  be  designed  and 
operated  with  the  active  participation  of 
qualified  teachers,  including  early 
childhood  education  specialists,  where 
appropriate,  and  will  include  an  in- 
service  training  component  and  foUow- 
up  assistance. 

Invitational  Priorities 

The  Secretary  is  particulariy 
interested  in  applications  that: 

(a)  Propose  projects  that 
accommodate  the  practical  needs  of 
individuals  making  a  mid-career  change, 
avoiding  unnecessarily  burdensome 
financial  or  academic  requirements 
while  maintaining  quality  of  preparation 
for  teacher  certification  requirements; 

(b)  Propose  innovative  ways  to 
achieve  academic  preparation,  such 


(1)  taking  into  consideration 
standards,  procedures  and  training 
programs  successfully  used  by  private 
schools  to  ensure  preparedness  of  new 
teachers; 

(2)  working  with  States  to  develop 
ways  for  individuals  with  uncertified 
teaching  experience  gained  in  the 
military,  in  private  schools,  at  the 
college  or  university  level,  or  through 
other  experience,  to  substantially  fulfill 
certification  requirements,  especially 
through  State  programs  for  alternate 
certification; 

However,  under  34  CFR  75.105(c)(1)  an 
application  that  addresses  one  or  more 
of  these  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications. 

Selection  Procedures 

Applications  will  be  reviewed  by  a 
panel  of  experts  in  teacher  training 
designated  by  the  Secretary.  The 
Secretary,  provided  that  sufficient 
applications  of  adequate  quality  are 
received,  will  select  at  least  one 
applicant  from  each  of  the  10  regions 
served  by  the  Department  of  Education 
and.  to  the  extent  of  available  funds, 
assure  that  programs  offered  refiect  all 
significant  areas  of  national  need  in 
which  shortages  exist.  The  ten  regions 
are  as  follows: 

Region  I    Connecticut.  Maine. 
Massachusetts.  New  Hampshire,  Rhode 
Island  and  Vermont. 

Region  II    New  York.  New  jersey. 
Puerto  Rico.  Virgin  Islands. 

Region  III  Delaware,  District  of 
Columbia,  Maryland,  Pennsylvania, 
Virginia,  West  Virginia. 

Region  IV    Alabama,  Florida. 
Georgia.  Kentucky.  Mississippi.  North 
Carolina.  South  Carolina.  Tennessee. 

Region  V    Illinois.  Indiana,  Michigan, 
Minnesota.  Ohio.  Wisconsin. 

Region  VI    Arkansas,  Louisiana,  New 
Mexico.  Oklahoma,  Texas. 

Region  VII    Iowa,  Kansas,  Missouri, 
Nebraska. 

Region  VIII    Colorado,  Montana, 
North  Dakota.  South  Dakota.  Utah. 
Wyoming. 

Region  IX    Arizona.  California. 
Hawaii.  Nevada.  American  Samoa. 
Guam.  Trust  Territory  of  the  Pacific. 
Region  X    Alaska.  Idaho,  Oregon. 
Washington. 

Selection  Criteria 

(a)(1)  The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  new  grants  under  this 
competition. 

(2)  The  maximum  score  for  all  of  these 
criteria  is  100  points. 
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(3)  The  maximum  score  for  each 
criterion  is  mdicated  in  parentheses. 

(b)  The  critena.—il)  Meeting  the 
purposes  of  the  authorizing  statute.  (30 
points]  The  Secretary  reviews  each 
application  to  determine  how  well  the 
project  will  meet  the  purpose  of  the  Mid- 
Career  Teacher  Training  Program,  title 
V.  part  A.  HEA  of  1965,  as  amended 
(referred  to  in  these  selection  criteria  as 
the  authorizing  statute),  including 
consideration  of — 

(i)  The  objectives  of  the  project:  and 

(ii)  How  the  objectives  of  the  project 
further  the  purposes  of  the  authorizing 
statute. 

(2)  Extent  of  need  for  the  project.  (20 
points]  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  in  the  authorizing  statute, 
including  consideration  of — 

(i)  The  needs  addressed  by  the 
project; 

(ii]  How  the  applicant  identified  those 
needs; 

(iii]  How  those  needs  will  be  met  by 
the  project;  and 

(iv)  The  beneRts  to  be  gained  by 
meeting  those  needs. 

(3]  Plan  of  operation.  (15  points]  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(i)  The  quality  of  the  design  of  the 
project; 

(ii]  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program: 

(iv)  The  quahty  of  the  applicant's  plan 
to  use  its  resources  and  p>ersonnel  to 
achieve  each  objective: 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age.  or  handicapping 
condition:  and 

(vi)  For  grants  under  a  program  that 
requires  the  applicant  to  provide  an 
opportunity  for  participation  of  students 
enrolled  in  private  schools,  the  quality 
of  the  applicant's  plan  to  provide  that 
opportunity. 

(4)  Quality  of  Key  personnel.  (10 
points) 

(i)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used): 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 


(C)  The  time  that  each  person  referred 
to  in  paragraph  (b](4](i)  (A)  and  (B)  will 
commit  to  the  project:  and 

(D)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  t  mp  o\ment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(ii)  To  determine  personnel 
qualifications  under  paragraphs  (b)(4)(i) 
(A)  and  (B),  the  Secretary  considers — 

(A)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(5)  Budget  and  cost  effectiveness.  (5 
points]  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project:  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(6)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  apphcation  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  to  the  project:  and 
(ii]  To  the  extent  possible,  are 

objective  and  produce  data  that  are 

quantifiable. 

(Crom-feferenca:  See  34  CFR  75.590 

Evaluation  by  the  grantee.) 

(7)  Adequacy  of  resources.  (10  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including  facilities, 
equipment,  and  supplies. 

Intergovernmental  Review  of  Federal 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen  federalism 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  fmd  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 


under  the  Executive  order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Sinfilf  Pr  i:;t  i^rr.  p!h<  ■:   nee  the  list 
publisrn;  i;.  itt  Federal  Re^istteron 
September  15, 1960.  pai."  ••  38  42-38343. 

In  States  that  have  no;  Lbi..oli8hed  a 
process  or  chosen  a  program  for  review, 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary.  E.0. 12372— 
CFDA  #84.232A.  U.S.  Department  of 
Education,  room  4161.  400  Maryland 
Avenue.  SW.  Washington.  DC  20202- 
0125. 

Proof  of  mailing  will  be  determined  on 
the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington,  D.C.  time)  on  the 
date  indicated  in  this  notice. 

Please  note  that  this  address  is  not  the 
same  address  as  the  one  to  which  the 
applicant  submits  its  completed 
application.  Do  not  send  application  to 
the  above  address. 

Instructions  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for  a 
grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center,  Attention: 
(CFDA  #84.232A],  Washington.  DC 
20202-4725  or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  430  p.m. 
(Washington,  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center,  Attention: 
(CFDA  #84.232A],  room  #3633.  Regional 
Office  Building  »3,  7th  and  D  Streets. 
SW..  Washington.  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  dale 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 
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(2)  A  mail  receipt  that  is  not  ddted  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center  will 
mail  a  Grant  Appliuition  Receipt 
Acknowledgment  to  each  applicant  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  732-2495. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department— in  Item  10  of  the  Application  for 
Federal  Assistance  (Standard  Form  424)  the 
CFDA  number— and  letter,  if  any— of  the 
competition  under  which  the  application  is 
being  submitted. 


ppiit  ation  Iri^tn 


and  Fonns 


The  appendix  to  this  application  is 
divided  into  three  parts  plus  a  statement 
regarding  estimated  public  reporting 
burden  and  various  assurances  and 
certifications.  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 


Part  1;  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  11:  Budget  Information — Non- 
Construction  Programs  (Standard  Form 
424A)  and  instructions. 

Part  111:  Application  Narrative. 

Additional  Materials: 

Estimated  Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  4^4B). 

Certification  regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters:  Primary  Covered  Transactions 
(ED  Form  GCS-4)08)  and  instructions. 

Certification  regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  GCS-O09)  and 
instructions. 

Note:  ED  Form  GCS-009  is  intended  for  the 
use  of  grantees  and  should  not  be  transmitted 
to  the  Department.) 

Certification  Regarding  Drug-Free 
Workplace  Requirements:  Grantees 
Other  Than  Individuals  (ED  80-0004). 

Certification  Regarding  Lobbying  for 
Grants  and  Cooperative  Agreements 
(ED  80-^XX)8). 

Note:  This  form  is  required  if  requesting, 
making,  or  entering  into  a  grant  or 


cooperative  ayeement  for  more  than 
$ioo.ooa) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions;  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 


FOR  'ilPTNfa  iNFORMATtON  CON"^ACT. 


.cA.ir.ili,..  L.i).  Dv^r-irtment 


of  Education,  Office  of  Educational 
Research  and  Improvement.  555  New 
Jersey  Avenue,  NW.,  Washington,  DC 
20208-5643;  Phone  202/357-6187. 

Program  Authority:  20  U.S.C.  1103-1103d. 

Dated:  April  28, 1990. 

Christopher  T.  Cross. 

Asuistant  Secretary  for  Educational  Research 
and  Improvement 

MtUNaCOOE  4000-01-M 
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.Appendix 


APPi.ICATlON  FOR 
FEDERAL  ASSISTANCE 


I.    rrpf  o*  susmssio* 
□    Construction 
E  •*or-C<y»»iruct«o>» 


_  ^s'-uctio*^ 


0M«  App!av«!  He  OMe^KMi 


2.  OATt  suMirmo 


]   0*'t  iWLt  vtC  aVSTATI 


i*'f  ^fCf'Vfc  »•  «fDfB»i    »Cf>«C» 


□   v,^-  ■  .,^ 


$.    *P»l  ICANT    H»0«*IAr"0>« 


AopicaM  idani>(«( 


«;•■»•»  ^or'-^tiiofi  id«nW*» 


^«dv»  Kltnhtwf 


L»q*   N.i^t- 


(.  BiHXfin  ■€*'<''ific*rc>»<  -t.Msei)  eh 


1- 


>- — ■ i — — .* 


l  TVP€0»  .Po..<i'i(rf» 


I  I  E   N«ii»  □  Continuation         Q  OtntsMirt 

tt  Rwnsren.  •ni«r  aoo*    >  ^  <*  ^   ■*' SI  m  txw(»»)    [j         Q 

*  •ncrsM*  Award         B  Oacraasa  Aoard  C  incraaaa  Ouramt 

0  Oacraaaa  Duration     Othar  (specify) 

II 


»-.S  ^.-  iH'f    H  ,UBFti 


TITLE  Mid-Career  Teacher  Training  Program 


II 


It  pwoposto  awQjecT 


Stan  Data 


Endrfig  Data 


Ogarwaiional  UtmI 


Nama  and  tataoAona  numtiar  ot  iha  parson  to  tia  contaciad  on  matrerj  invoiving 
(••«  appkcaton  igxi*  ar—  co<i»i 


A  Siata 

B  Counlv 

C  lAjmcipal 

D  Tonrnahio 

E  intarstata 

^  tntar^unicioai 

Q  SoaCiW  OitrKi 


approtyatt  i^ifr  m  bO'l           LJ 
H  indaoandant  SctKxil  Osi 
I    Staia  ControNad  MaMuMn  of  Hignar 
J    Pnvata  UnM«ra«v 
K    mdtfn  Tr«a 
L   mdrviduat 
M  Prolii  Ooani/ai«n 
N  Ottiar  (Soacity)     


u.:5,    Dcpartnienc   of  Education 


«i.  ocscMmvf  TTTir  ir  «>»■  iCA>r  s  "iscrc 


14.  cowowtssowAt  otymtcn  o» 


a  AopM^ani 


b  Proiaci 


11  fS''MA'tC  f  .SOiMO 


00 


0    Applicant 


c  Siala 


d  Local 


e  Ott^ar 


I    Program  incoma 


g  TOTAL 


00 


n 


00 


00 
00 


00 


00 


u.itAmjcATioNsutjcCTToiitvicwtvsTATf  fxfctmvf  omcRinn  moctstt 

a        VES   TMISPflEAPPLCA rOi  APPLICATION  WAS  MADE  AVAILA8LE  TO  TMC 
STATE  EXECUTIVE  ORDER  12372  PROCESS  P~~  ^r,  c~^  ON 


DATE 


b       NO    □    PROGRAM  IS  NOT  COVERED  BV  E  O  12372 

□    OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  R6VCW 


17.   «»TMiAP»UCA»(T0CL:«»O    t~-     ,-  i-o   'S:,-l«.^.    -rST7 

Q   Va*        H  'Vm.'  attacn  an  anxanaion 


D  No 


■  •    TOT>«f  8e$T0»  l«V  iih(«f    fy^f  .NCttf^t'    ii      jA-i    X  --^5  4PP,  ,CJl-,o«.  0<ttAP«>'..C.i'>C»<  ABl  -R.t  iNC  .ORRtCT   TMf  OOCUMCNT  HAS  MCM  OUIV 
AUTXOOtflOBVTWtGcvBi^  N      SOOY  Of  THt  APPLICANT  4W0  THC  A»W.ICAWT  WW.L  COaiPlY  tWTW  TXt  TTACWIO  ASSUMAMCn  »  TM«  ASS>$T*MCf  1%  «W*JWeO 


a  Typed  Narna  oi  Auttior  ^uo  Pepresaniative 


d  S^naiura  o(  Auinor.-ad  Reproseoiaitva 


b  Titta 


Previous  Eoitons  %oi  ^s<9« 


c  Tetapnona  rtumoat 


a  Data  Signed 


Slartdard  «=or<n  424      <ReV    4'Mi 
P'aaobad  by  0M6  Lr-r<.,>a'  A  i02 


^  i.j  t  '^  O '  *'  *?  d   *  O '    ^  J  L  vi     H  6  p  '^  0  0  i  ^     ' '  o  ^ 
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T-isfrurlJons  for  \he  SF  424 

i  nis  IS  d  stdnudfil  form  used  by 
applicants  as  a  required  facesheet  for 
preapplications  and  applications 
submitted  for  Federal  assistance.  It  will 
be  used  by  Federal  agencies  to  obtain 
applicant  certification  that  States  which 
have  established  a  review  and  comment 
procedure  in  response  to  Executive 
Order  12372  and  have  selected  the 
program  to  be  included  in  their  process, 
have  been  given  an  opportunity  to 
review  the  applicant's  submission. 

Item:       Entry: 

1.  Self-explanatory. 

2.  Date  application  submitted  to 
Federal  agency  (or  State  if  applicable)  & 
applicant's  control  number  (if 
applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity, 
complete  address  of  the  applicant,  and 
name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to 
this  application. 

6.  E^iter  Employer  Identification 
Number  (EIN)  as  assigned  by  the 
Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the 
space  provided. 


\ 


8.  Check  appropriate  box  and  enter 
appropriate  letter(s)  in  the  8pace(s) 
provided: 

— "New"  means  a  new  assistance 

award. 
— "Continuation"  means  an  extension 

for  an  additional  funding/budget 

period  for  a  project  with  a  projected 

completion  date. 
—"Revision"  means  any  change  in  the 

Federal  Government's  financial 

obligation  or  contingent  liability  from 

an  existing  obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal 
Domestic  Assistance  number  and  title  of 
the  program  under  which  assistance  is 
requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an 
explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real 
property  projects),  attach  a  map 
showing  project  location.  For 
preapplications.  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political 
entities  affected  (e.g.,  State,  counties. 
cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by 
the  program  or  project. 


15.  Amount  requested  or  to  be 
contributed  during  the  first  funding/ 
budget  period  by  each  contributor. 
Value  of  in-kind  contributions  should  be 
included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a 
dollar  change  to  an  exist    s  *  a  a n i 
indicate  only  the  amount  of  the  change. 
For  decreases,  enclose  the  amounts  in 
parentlieses.  If  both  basic  and 
supplemental  amounts  are  included, 
show  breakdown  on  an  attached  sheet. 
For  multiple  program  funding,  use  totals 
and  show  breakdowm  using  same 
categories  as  item  15. 

16.  Applicants  should  contact  liie 
State  Single  Point  of  Contact  (SPOC)  for 
Federal  Executive  Order  12372  to 
determine  whether  the  application  is 
subject  to  the  State  intergovernmental 
review  process. 

17.  This  question  applies  to  the 
applicant  organization,  not  the  person 
who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy 
of  the  governing  body's  authorization  for 
you  to  sign  this  application  as  official 
representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal 
agencies  may  require  that  this 
authorization  be  submitted  as  part  of  the 
application.) 

MJJNO  COM  4«»-«1-«i 
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Instructions  for  the  SF-424A 

General  Instructions 

This  form  is  designed  bo  that 
application  can  be  made  for  funds  from 
one  or  more  grant  prosrams.  In 
preparinj!  the  budget,  adhere  to  any 
existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be 
separately  shown  for  different  functions 
or  activities  within  the  program  For 
some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown 
by  function  or  activity.  For  other 
programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity. 
Sections  A.  B.  C.  and  D  should  mclude 
budget  estimates  for  the  whole  project 
except  when  applying  for  assistance 
which  requires  Federal  authorization  in 
annual  or  other  funding  period 
increments.  In  the  latter  case,  Sections 

A.  B.  C.  and  D  should  provide  the  budget 
for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the 
need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All 
applications  should  contain  a 
breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section 

B.  II 

Section  A.  Budget  Summnr> 
Lines  1-4,  Columns  (a)  and  (b) 

For  applicatums  pertaining  to  a  single 
Federal  grant  program  (Federal 
Domestic  Assistance  Catalog  number) 
and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under 
Column  (a)  the  ca'aiog  program  title  and 
the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on 
each  line  in  Column  (a),  and  enter  the 
catalog  number  m  Column  (b).  For 
applications  pertaning  to  multiple 
programs  where  none  of  the  programs 
require  a  breakdown  by  function  or 
activity,  enter  the  catalog  program  title 
on  each  line  in  Coiumn  (a)  and  the 
respective  catalog  number  on  each  line 
in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or 
activity,  prepare  a  separate  sheet  for 
each  program  requiring  the  breakdown. 
Additional  sheets  should  he  used  when 
one  form  does  not  provide  .idccjuate 
space  for  all  tireakdown  of  data 
required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should 
provide  the  summury  totals  by 
programs. 
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Lines  1-4,  Columns  (c)  through  (g.) 

Fur  new  applicotions.  leave  Columns 
(c)  and  (d)  blank.  For  each  line  entry  in 
Columns  (a)  and  (b),  enter  in  Columns 
(e).  (f).  and  (g)  the  appropriate  amounts 
of  funds  needed  to  support  the  project 
for  the  first  funding  penod  [usually  a 
year) 

Lines  1-4.  Columns  (c)  through  (g.) 

(continued) 

For  continuing  grant  program 
applications,  submit  these  forms  before 
the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in 
Columns  (c)  and  (d)  the  estimated 
amounts  of  funds  which  will  remain 
unobligated  at  the  end  of  the  grant 
funding  pe.nod  only  if  the  Federal 
grantor  agency  instructions  provide  for 
this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the 
amounts  of  funds  needed  for  the 
upcoming  period.  The  amountjs)  in 
Column  (g)  should  be  the  sum  of 
amounts  m  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes 
to  existing  grants  do  not  use  Columns 
(c)  and  (dl.  Enter  in  Column  (e)  the 
amount  of  the  increase  or  decrease  of 
F'ederal  funds  and  enter  in  Column  (f) 
the  amount  of  the  increase  or  decrease 
of  non-Federal  funds  In  Coiumn  (gj 
enter  the  new  total  budgeted  amount 
(Federal  or  non-Federal)  which  includes 
the  total  previous  authorized  budgeted 
amounts  plus  or  minus,  as  appropriate. 
the  amounts  shown  in  Columns  (ej  and 
(f)-  The  amount;hJ  in  Column  (g)  should 
not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all 
columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4) 
enter  the  titles  of  the  same  programs, 
func  tions,  and  activities  shown  on  Lines 
1-4.  Column  (a).  Section  A.  When 
additional  sheets  are  prepared  for 
Section  A.  provide  similar  coiumn 
headings  on  each  sheet  For  each 
program,  func  tion  or  activity,  fill  in  the 
total  requirements  for  funds  (both 
Federal  and  non-Federal)  by  object  class 
categories 

Lines  6a-i — Show  the  totals  of  Lines 
6a  to  6h  m  each  coiumn 

Line  6j — Show  the  amount  of  indirect 
cost. 

Line  Sk — Enter  the  total  of  amounts  on 
Lines  6i  and  6j  For  all  applications  for 
new  grants  and  continuation  grants  the 
total  amount  in  column  (5).  Line  6k. 
should  be  the  same  as  the  total  amount 
shown  in  Section  A  Column  (g).  Line  5. 
For  supplemental  grants  and  changes  to 
grants,  the  total  amount  of  the  increase 


or  decrease  as  shown  in  Columns  (1)- 
(4).  Line  6k  should  be  the  same  as  the 
sum  of  the  amounts  in  Section  A, 
Columns  (e)  and  [f]  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
in;:ome.  if  any.  expected  to  be  generated 
from  this  project  Do  not  add  or  sutitrat  t 
this  amount  from  the  total  project 
amount.  Show  under  the  program 
narrative  statement  the  nature  and 
source  of  income  The  estimated  amount 
of  program  income  mav  be  considered 
by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the 
grant. 

Section  C.  Non-Federal-Resourres 

Lines  ft-11 — F>.ler  amounts  of  nori 
Federal  resources  that  wili  be  used  on 
the  grant   If  in  kind  contributions  are 
included,  provide  a  brief  explanation  on 
a  separate  sheet 
Column  (a>— Enter  the  program  titles 

identical  to  Column  (a),  section  A.  A 

breakdown  by  function  or  activity  is 

not  necessary. 
Column  fb) — Enter  the  contribution  to 

he  made  by  the  applicant. 
Column  (c) — F^nler  the  amount  of  the 

State  8  cash  and  in-kind  contribution 

if  the  applicant  is  not  a  State  or  State 

iigency   .Applicants  which  are  a  State 

or  Slate  agencies  should  leave  this 

c;olumn  blank 
C^ilumn  (d>^F.nler  the  amount  of  cash 

and  m  kind  contributions  to  he  made 

from  all  other  sources 
Column  (e) — Enter  totals  of  Columns  (b). 

(c)  and  Id) 

Line  12 — Enter  the  total  for  each  of 
Columns  |b}-je)  T^ie  amount  in  Column 
(e)  should  be  equal  to  the  amount  on  line 
5,  Column  (f).  section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash 
needed  by  quarter  from  the  grantor 
agency  during  the  first  year 

Line  14 — Enter  the  amount  of  cash 
from  all  other  sources  needed  by  quarter 
dunng  the  first  year 

Line  15— Fjiter  the  totals  of  amounts 
on  Lines  13  and  14 

Section  E.  Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  the  Project 

Line  16-1*— Enter  in  Column  |a|  the 
same  grant  program  titles  shown  in 
Column  (a),  section  A  A  breakdown  by 
function  or  activity  is  not  necessary   For 
new  applications  and  continuation  grant 
applications,  enter  m  the  proper 
( olumns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the 
program  or  project  over  the  succeeding 
funding  penods  (usually  m  \earsi  Thi.", 
section  need  not  be  completed  for 
revisions  (amendments,  changes,  or 
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Ln?  ^1  —  ^  ^  l-'.J»  iiwt-t;  :j  explain 
arr.    ..,  s    if  individual  direct  object- 
class  cost  categories  that  may  appear  to 
be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal 
grantor  sqency. 

Line  1    -Enter  the  type  of  iadirect 
rate  [pvo\  tsional.  pmktemined,  fiaal  or 
fixed]  that  will  be  in  effect  during  the 
funding  period,  the  estimated  amount  of 
the  b*se  to  which  the  rate  i^  applied, 
and  the  total  indirect  expense. 

Line  23 — Provide  any  other 
explanations  or  comments  deemed 
necessary. 

Application  Narrative 

Before  preparing  the  Application 
Narrative  an  applicant  should  read 
carefuHy  the  description  of  the  program, 
the  information  regarding  priorities,  and 
the  selection  criteria  the  Secretary  uses 
to  evaluate  applications. 


The  narrative  shonW  encompass  each 
function  or  activity  for  which  fuads  are 
being  requested  and  should — 

1.  Begin  with  an  Abstract:  that  is,  a 
taflunar.    >f  If    r  posed  project; 

2.Des'_r;Le  r^  ,' reposed  project  in 
light  of  each  of  the  selectea  criteria  in 
the  order  in  which  the  criteria  are  listed 
in  this  application  package.  In 
addressing  criterion  8,  Evaluation  Plan, 
applicants  are  strongly  encouraged  to 
show  how  the  evalmtioa  pian  relates  to 
tkm  goals  and  objectives  erf  the  project, 
and  to  describe  expected  outcomes  as 
weU  as  the  outcome  data  that  will  be 
collected.  The  Secretary  is  particularly 
interested  in  outcome  data  that  includes 
comparisons  between  qualifications  of 
project  participants  and  those  of 
participants  in  other  teacher  preparation 
programs,  including  fields  of  study  in 
which  they  will  be  prepared  to  teach 
and  scores  on  standardized  teaching 
exams;  and 

3.  Inchide  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application. 
An  appKcant  may  submit  information 
on  a  plwtostatic  copy  of  the  application 
and  budget  forms,  the  assin^nces,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 


awarded  unless  a  compl-  '•  ^  ■  *  iltcation 
form  has  been  received. 

Estimated  PuhJic  Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980.  as  amended,  and 
the  regulations  implementing  that  Act. 
the  Department  of  Education  invites 
comnjents  on  the  pubbc  reporting 
burden  in  this  collection  of  information. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  twenty  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  conf^)leting  and 
reviewing  the  collection  of  information. 
You  may  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  U.S.  Department  of  Education. 
Information  Management  and 
Compliance  Divisioit  Washington.  DC 
20202-4*51;  and  to  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  1850-0647. 
Washington.  DC  20503. 

(iDfonMtion  collection  approved  under 
0MB  control  number  1850-0647.  Expiration 
date;  3/31/91.) 

■HJJNO  CODE  400l>-«1-« 
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OMI  *ppr»«»<  Ho  OMC-OOM 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 

Note;       Ccru^T  of  Ihew  assurances  may  not  be  applicable  to  your  project  or  program    If  you  have  qv. _, 

picas*  contact  the  awarding  agency   Further,  cerUin  Federal  awarding  ager^ciei  may  require  appllcanU 
U)  cert  Jy  to  additional  assurances  If  such  is  the  case,  you  will  be  notified 

As  the  du!,>  authorued  representative  of  the  apphcant  1  certify  that  the  applicant 


Hes  the  legal  authority  to  apply  for  Federal 
assistance  and  the  institutional,  riianagerial  tnd 
fmanciai  capability  (mciuding  funds  auiTicient  to 
pay  the  non-Federa!  share  of  project  cosH)  to 
ensure  proper  planning  management  and  com- 
pletion of  the  project  descr-.bed  in  this  application 

Wsl:  give  the  awarding  agency,  the  Comptroller 
General  of  the  L'ruted  Stales,  and  if  approphate. 
the  State,  through  any  authorized  representative, 
access  to  and  the  nght  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award, 
ar.d  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  account. ng 
standa.ds  or  agency  directives 

Will  establish  sa/eg-uarcs  to  prohibit  err.ployees 
from  using  iheir  pos-ti-^ns  Tor  a  pjrpcse  that 
"cnst.tutes  or  presents  the  appearance  of  personal 


"r  organiia'„ 

gair, 


conflict  of  mte'-est,  cr  persoral 


Will  LTutia'^  and  corr.p.ete  ;.he  wo'k  within  the 
applicable  time  frame  afler  receipt  of  approval  of 
the  awarding  agency 

Will  comply  with  the  Intergov  j.-n  mental 
Personnel  A.ct  of  1970  (42  U  S  C  i\  4728-4763) 
relat.ng  to  prescribed  standards  for  merit  systems 
fcf  programs  funded  under  one  of  the  nineteen 
statutes  or  reg'ulations  specified  m  Appendu  A  of 
OPMs  Standards  for  a  Ment  System  of  Personnel 
Admimstraiion  {5  C  F  R  900.  Subpart  F). 

WJI  comply  with  all  Federal  statutes  relating  to 
nondiscrim. nation  These  include  but  are  not 
limited  to  (a)  Title  VI  of  the  Civil  Righu  Act  of 
1964  IP  L  88  352)  which  prohibiU  discrimination 
on  the  basis  of  race,  color  or  national  origin,  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  aa 
•  mended  (20  U  S  C  If  168M6&3,  and  1685-1686). 
which  prohibit*  discrimination  on  the  basia  of  »*«. 
(c)  Section  504  of  the  Rehab. liution  Act  of  1973.  aa 
amended  (29  U  S  C  I  794),  which  prohibits  dia- 
crimmation  on  the  basis  of  handicaps,  (d)  the  Age 
Discrimination  Act  of  1975,  ai  amended  '42 
t  S  C  §S  6101  6107),  which  prohibits  discrim- 
ination on  the  basis  of  age. 


(e)the  Drug  Abuse  OfTict  and  Treatment  Ac-  of 
1972  (PL  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abust.  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment  and  Rehabilitation  Art  of 
1970  iPL  91-616;,  as  amended,  relat  -g  to 
nondiscrimination  on  the  basis  of  alcohol  ab-^se  or 
alcoholism,  (g)  <}  523  and  527  of  the  Public  Hea  th 
Service  Act  of  1912  (42  U  SC  290  dd  3  and  29C  e* 
3),  as  amended,  relating  10  confideniiaity  of 
alcohol  and  drug  abuse  patient  -ecords  h)  Title 
VIII  of  the  Civil  Righu  Act  of  1968  (42  f  S  C  I 
3601  et  »eq  ),  at  amended,  relating  to  nor 
discnm.ination  m  the  tale,  rental  or  H.^ancng  of 
housing,  (i!  any  other  nondiscrimination 
provisions  in  the  specific  statute'lsl  unde'  whir'^ 
application  for  Federal  assistance  is  being  made. 
•nd  (j)  the  requirements  of  any  othtr 
nondiscrimination  statjle's^  which  mav  apply  to 
the  application 

Will  comply,  or  has  already  com. p.;ed  w-tr  i^t 
requirements  of  Titles  II  and  fll  of  the  LnJ'crrr. 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P  L  91  646) 
which  provide  for  fair  and  equitable  treatme-t  of 
persons  displaced  or  whose  property  it  acq  jircc  as. 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interest!  -  rea 
property  acquired  for  project  purposes  'fga'a  »».s 
of  Federal  participation  m  purchases. 

Will  comply  With  the  provisions  of  Lhe  Hatch  ^ct 
(5  use  H  15011508  and  7324- 7328  which  .imit 
the  political  activities  of  employees  »ri  >st 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis  Bacon  Act  (40  U  S  C  H  276a  to  27-.« 
7),  the  Copeland  Act  (40  U  SC  I  276c  and  \b 
use  II  874).  and  the  Contract  Work  Hour*  t^i 
Safety  Standards  Act  (40  U  S  C  H  32"  333  . 
regarding  labor  suandardt  for  federa  ly  av,^  c;ed 
construction  subagreements 


^'»na»'0  fro"  ';••      |4-aa* 
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10  Wm  comply,  if  ar?     ible.  with  flood  inturtnce 

purchase  requirerr.e- '.s  of  Section  102<t>  of  the 

F  •<>■:  Disaster  Protect.  ^-  *-■- '^"' :?''^  ? '^-  ^3-234) 
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Act  of  15"2   (16  U 
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n  P'ars  'jnder  Section  PS'C  o:'  the 
Clear  A.r  Ac:  of  1955,  as  amena^Ki  42  U  S  C.  I 
T401  et  »*q  ',  g-  protect; ->n  of  onderg-roiind  *.!urce$ 
of  drmki>ng  wat?-  ar.der  the  Safe  Drinking  '-^'ater 
Act  of  1?^4.  as  i-jif-ctd.,  (P  L  93  523!.  s-d  (h) 
p- L^'.ectio"  of  endd"  gs 'e  d  *P'»:;e?  a^^df  the 
£nddr.?»recl  Spe-.-;e'5  *.ctofl973  a*  »:'<•- ded.(P.L. 
93  205;. 

n  W.,i  corrp'y  with  the  W".!d  and  Scenic  R:v?-^  Act 
of  1953  16  i:  S  C  H  IZ"!  et  »eq  ■  re.dt«a  to 
pr-i^ct.,r.g  cjT^pone- ,.^  jr  p.:;ter.L.a.  .-..oiponciUS  of 
&"  r.at-ora!  «ildar-:'  vcf-.        -ers  jystein. 
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14.  Will  c 

prote^  '-it-  r  c  f  h ...  :n  4  n  ?  „  b^  e^'  ,"■    r\-<  a-  e-.i 
development  u\i  re'dUni  ac-.-iues  s. 
this  a*  'irc!  af  SLssistance 

15.  Willcomp'*  -ah  t>e  Laboratory  Ar..rr.-i'  Welfare 
Act  of  13^>S  (P  L  S3  544.  as  amerded  '  U  S  C 
2131  et  »*^  ^  p^TUir.ng  lo  tJ-€  ca'^.  h-^-dLr^  gr.d 
treat' 

li"..S  a*i;d  of  a»5.5'-fl'~.C« 

16.  Vt'  .:  ccfnpjy  *:Ln  the  L'ld-Sased  Pa.;v.  Pois.>.njng 
Prey-iaon  Act  ^  42  L  S  C  §*  4cO*i  et  »eq  1  wr  ich 
pr.-.}n!b!ti  tne  use  :..^f  lead  based  p«;nt  ir. 
construction  or  rehab  hta' :2r.  of  r^^sidence 
Structures. 

17.  W.,;  -aas<  U)  i^  ;>€rfofrT,ed  the  .'eq^r«Ki  rnancitl 
and  crtrpLa-\ce  ludas  ..n  accordar.ce  *-:lh  the 
S.-n^'e  Aui,'  Act  of  19^4 

18.  Will  .-  ■  ::-p  .  *  '.r-  a: .  d-p""icar"e  '-e<:u!'-?n-»>rLs  of  all 
other  Fec<=''3-  laws  etfcutive  orden,  '■ei-jlations 
and  poUc;e*!  go*9'"!irg  'hi*  proyram 


*'GNAT,.«-  ?'  A.TMOWZlOCrmfYINGOfflClAl 


il  se  .  ■<:  ,i  %  -  c-«  .*  -.'  .'  *riO(f 


TITUI 


OATf  suiMrm  0 


1 
^1 


UMI 


»  *2*»    <4-Mi  Bkh 
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Certification  Regarding 

Debarment,  Suspension,  and  Other  Responsibility  Matters 

Pnmary  Covered  Transactions 


''M  cenrfcalkxi o  requrBd by  fre  reg'jiauons  inptemensng  EMCutfve  Oder  12S49,  Oetarmeni and  Suspenaor,  ><  C^  ^ar  ■•5. 
Sector  85  £10  Partopanty'responaWoei  The  reguUbcxw  weft  put*sheda^P»1VUol^^  1968  EfidCOLBfiaaK    Paoes 

"VS*  ■S2"    Ccp:es  o(  tre  regua;or.s  ^av  oe  oDtainec  by  cxsnodng  re  u  S  Depanmento!  Eajcat)o-  G^i'^ts  inc  Ccnractj  S*"-  :e 
4CC  Wa-fia-'d  A/enue.  S^W  (Roo.-n  3632  GSA Regjonai OtSce BuJdjnc No. 3i.  Wasrwglon. DC- 20202 -47Z5. tetepficne  .2CZ,  "li  ILl: 

iBEFORE  COMPirnSG  CERTIFICATION,  READ  INSTRUCTIONS  ON  REVERSE) 

(1)  The  pfospedjv*  pcr^arf  parbcpant  certi'^s  '£  lie  bes:  dI  ;s  icwwieage  and  iDe&ef  rat  it  anC  2s  pnnc:pa.s: 

II 

a    A.'e  X:'  presenry  aetarred.  suspenaec.  orrpcsec  'd'  aer^'^eni.  ae-cared  ngfcgfclt.  or  votuntariy  KiduSed  fror^  cove-'e-c  ca-^iact :  s 
Ct  i-^y  Peoerai  depa.'Weni  of  agerv:, , 

(b)  '-.a.'e  net  wttvT,  a  tfvee-yea'  pefod  rrecedi-TS  Jus  proposal  been  oonvidBd  o(  or  had  a  avi  judgment  rendcKi  agac^  re-  ': ' 
x^rassJOfl  (X  fraud  or  a  cnnnnal  ottens«  r  connec^on  wrtf^  oWanng,  attempfing  to  obtair,  or  perkxmng  a  puttc  *f  edefa  Siate  tv 
iocai  ?a'\sacson  or  oxTtract  under  a  pufile  tra,asact;or  voiason  of  Federal  a  State  arrtrjs  starjss  or  commissor  ot  e-De:z.e- 1  ;. 
Ihel  kyg^fy.  bnbery.  lalsfcafcon  or  aesfu:t»on  o(  recor*.  maXfig  ia(s«  aaWMna.  or  nBCWWig  stcier  proper 

.c)  Are  ro(  presenCy  rdicied  kx  or  of«f*ise  cnmiraijy  or  cwJy  cfwged  by  a  gc^mmena  entty  kFeoeQi,  Siaie  a  oc*,  ai;-.  w.—  .^on 
oi  ary  o(  pie  oftenses  enumer2;ec  ir  pa'Bg'aof .  *  wt;  of  Ihs  ce^ficatxjr.  and 

{C  Hsy^  not  wsrw)  a  three-rear  penod  precedrg  fM  appieatofvproposai  had  ont  or  m&,-e  pua/c  ransaooris  .T^iefai,  Saw  or  o.--a, 
terminaiec  lor  cause  or  deta'Jl 


(:    A'^icre  t.'^e  prosoectve  pnrna^  patcipa";  %  jna&e  tc :«";'» 'c  a.'^  d'  tr«  sLaie~en.ts  c  r^s  :-e';*.c.a:-o'  vxr  3;st*c:.'e  pa"  ,;ii".  i"  .j 
ana:;.'-  a,-  eipianation  to  ta  propcsa. 

II 


.-ga'iiacof:  Na^-e 
11 


p^  ixo-'C  NufT.Def  or  »^D(ec  '■M.T.e 


\«-ne  anc  r.se  o<  Ajthorueo  RepreserYa£<re 
II 


Sig-^ua 


Dan 
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Instructions  ^or  Certification 


1.  By  s-g"!!^  -r<;  s.^D^crg  r-s  ofcpcsa,  T<e  y^sx^::'''-::  yrd--  ;<i",)CDa' 


se: :./  >i-:vv. 


2  '^  rao»i.r»  o*  a  oerscr  -c  ?f:*"C3e  rie  »-t/ica:cr  -eQ^.'sc  De:o*  t^..  x!  leassa'  :y  -es,.!'  •-  oe'^a  :'  Da-^iccair  m  this  covered 
5'ar;sac:cr  '^  crospeave  ?a':,cca.~!  s.-a;)  s^dh-  ■  ar  expia-aur  ;•  *r , ,!  .-^rrc;  dcw  :-ie  cet'ca^c-  se-  oi.:  Decw  '-«  r.e-'t'ication 
Of  ex2ta^a:or  wna  oe  xnsjce'ec:  r  xnr«ax>r  *'tr  t^e  aepaT^e'-;,  o^'  agexv  s  sete'-iraDor  *netrie'  :o  e-te'  ^^tc  'T\is  farsaction.  However. 

tra'isactwf 

3  The  oerjfi.cascr  sr  iTas  3a>,se  s  a  ^ate^a;  -^■r^^se'-.aDC  :'  -j;-  ,j»"  *^-.^'::r  -v-axf  was  -Mcec  ^.-^e-^  r*  ae;>at'-e-  o'  a;ency 
dete'-'.'Tec  'c  er:e'  ^r©  T^.s  rarsac^c  it ;:  ,s  aie-  ^^le-^Arc  r^;  r<  Df:scec;,.ve  x-arv  ::<i-;cpa-t  ocai-q  r  -e-^acec;  a-  erroneous 
:$"  :':a:or  r  acdx^  x  cL-ie-  -^~ec:e;  3  .aaWe  to  trte  Federal  Government  r€  :eDartment  w  agency  may  terminate  this  transaction  for 
ca-se  Of  3e'aiit 

4.  The  Dfcsoeci-.e  x"-a-.  :A-)c;::i-  ran  y.-ce  r-ecs-e  *'-'e'^  notice  to  the  der.-'.^"'-'  o--  agexy  to  whom  This  proposal  is 
SLC^it!e<:  'a:a."y  ■]re  re  :/zsy'c:^  jfr-^<  :a^-^ra-  earns  tnai  its  certiScatJon  was  erroneo..':  *>:'  sjtxnitted  or  has  become 

5  '^e  Kf^s  "ccv^rec  ra^sactjc' '  'aec.a'^" '  '>.<oended,' "iAe'ig'bie "  low<;r rier  covered  trx'-sac::  "  >r  .:;pa-^:.'  'person;  'pomary 
xve^e-:;  7a'sac:cr'  >."cca.  *  'y'Xi<L '  ire  v,.-:i-!y  etd'jdec  as  -sec  ..-■.  Tjs  clause,  have  me  -ea-r»gs  se:  du:  .r  r>e  Dermitions 
ire  Coverage  sec:o"s  o;  -*i  --es  -r-e-e-r/v,  :._■:..:/«  C-ct: '  2549.  You  may  contact  the  department  of  agency  to  which  this  proposal  i- 
De  -^  Sv>oniC9(3  tor  asssance  '  :t:a.r':-r  a  xr.  z'  tc^^  -egjiations. 

e  ^e  xDsoecsvo  orra'v  ;>a'::x^-  i  7ees  :>   ..omitting  tte  proposal  that  shomc  *<  y:  xsec  x  •  e-e:  :'a-saclion  be  entered  into,  il 
s.-^;  X!  ocw^^-y  e'-te'  r-.t  i"v  -w--  ■je'  r/e-K  n'sactionwilhapefsonwho  s  y^Da-eo  s^scie'oe:  leca'ec  nei-iie  or  voluntarily 


ei~j3e: 


:^'' 


•vO'P' 


^-.o:;?  ?  :*V'':'v!  bv  ^■le  je:^.""""' :;  a-^exv  e^'e" "^  into  Ihis  transaction. 


7.  The  Dcsoec:v«  :r-a-,  ^a' x-»-  \xre  agws  rv  :^.y  -yr,  T:i  yz^^  T&  '  *ni  ^rcruoe  tne  ::ajse  I'MiC  -C^-fcation  Regarding, 
"ecar^ert,  Suspens^or  ne^Kjio*;.'.  a;-c  .D.:^:ar»  Eo„so'  .rwe-  '>'  'os*--?-;  ''rsactc-s '  ?cvOec  dv  r«  3eDa-~e"'  or  agency 
e-te'r^  rt:  !his  jove'ec  ra^sac';:-  *'rx .:  -C/C'-cacon.  m  a,  c*e'  ■ie'  xy^'^r:  ~i-sac::Drs  anc  .r  a  &o  .~2-cr^s  ^^  ewe-  tie' covered 
r.rsactcs 


a  i  z&''.:CQar[  r  a  Xv^r'ec  rr- 


.  ..K'  a  *^r*'''ca!!0'^  o' a  :y  '.r^cr,  <*  uxzcc^'"'  ^  a  c-*e'  '.;c'  xve  ec;  :'a"sactionlhatit 


:s  x:  aeDa'^ed,  s^soenced  .neug:D«i  of  /?'^r'3-"'T  eic-xv:  ";;■''  t«  X'-«'e<:!  :.i'"sac:n:''  ^i;es;  •  «'tcws  ra;  re  ceti'icat.c  :t  e-'c^eous. 
ADar*)OoaniTav3eodene^e:-KK:a'<:"^':^A'X. :. -vnichitdetennine--  :'*e*giO.  %  ;•  ■- D^x:a:s  Ea:"  Da-^cisa-:  Tay.butisnot 

5  Ncr^ir^  xntamec:  .r  t«  -o-^^.-x;  sra.:  De  x-st'.^-;  ;  -^:; x-  ^■^•:lc^:shmentof  asystem  o'  -ecc^jj :-  order tc  -ende' .-  gocc  'aththe 
te-*.  '^caDO'  -egui-ed  oy  ?« c^.se  '"«  «-X¥oe:>>?  a'c  ' "."  asonoi  a  oa."^3C>a^'  'S  x'  -^j^^c  r  ex»ec  ra;  v<'~.c'-  s  normany  possessed 
r»  a  pr^e^t  pe'jC''  r  Tie  ora;'a"»  x j-se  :<»  dcs^ss  -ea./gs. 

10.  bccept  ;cf  ja-nsacucns  a.t^-rie-c  .roer  ^a-ag-i:-  -  r  %'r^^:-  's^-x'ic-s  ■'  a  :>a-!CDa-'  r  3  cov^'ed  tra^sacfor'  k.nowing'y  e-:e's   • 
in©  3  <r*^  aer  ccve^  ~arsac*-c-  *r*  a  De'vo^  *-c  s  >./i»xe^  3eM~--:  .r*;'ig:Die  ?  '^c  jrtar  'v  eicuoec:  fror^  pat)cpat:c'-'  ^  r,  s 
ra.'sacjor  r  aaCit^cr  c  otre'  -enec^es  a.-a^ar^e  ■:  *^*^  --e-:!^-!-  jc-^.-nrr.e.'':,  J*  depa.^Teni  ac  agenc'y  ^^aj  terr-i'^aie  n%  iraasacccn  for 
cause  Of  iJetauit. 


irmGC^-OCa,  ,R£.    ::.3.e 
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ces 


Certification  Regardinq 

Debarment,  Suspension,  Ineligibility  an  jVc!un!ar>  Exclusion 

Lower  Tier  Covered  uansactions 


This  cerWcation  is  retired  by  the  regulations  impiefnentng  Executive  Order  12549.  Debarment  and  Susperwon,  34  CFR  Part  85, 

S€Ction85.5lO.Par'-:^";:  ^  X'.:  ;-- ■  ~e- :.      -  ^te  -.,v'.-ecii  -r  .'ilo(theMay26.  I988f£2£:i.-i.;i:lpage8 
19160-1921 1).Cq5tescf;'S"?j,".;x-rir.a)  -'!  ::'u'iec  -.  ,r-:3c:":  "t-  u  x"'.  *^hltiis proposal issubm.UcC. 


1R."-9 


lS£rOR£ CwfaruETiNG  CERTIFJCATIOK  - 1/  :  NSi ftuCTlOrJS  ON  REVERSE) 


(1)  Theprosr»"*'<}  ic^ur  s-^  x^;:;.- 
department  or  agency. 


bf '■'  'jon  of  this  pft  X  -.3)  f  .:r  -»  r '- 
ji-  oi«luntafii|'. .^.^oe;  ■ 


*^  - '  - .-  ->!- 


(2)  VVhere  t^«  prospective  lower  tier  partidpam  is  uriabie  (0  certty  to  any  o(  the  Statements  in  ^is  certifi^^ 
attach  an  explanation  to  this  proposal. 


Organuation  Name 


PR  Award  Numoer  or  Projea  Name 


Name  and  Title  o(  Authorized  Representative 


Signature 


Dais 


•1- 


EO  form  GCS-009,  (REY  12,38) 


ia530 
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O'  If         V 


lns*'.-c*'c"3  *c'  Ce'^'^'c3*'on 


1.  By  > ;-  -g  re  s^^~  rtmg  this  proposal,  the  prospective  tower  tier  partdpant  is  providing  the  certification  set  out  Ixlow. 

2.T^  :et'aa:c-  r  r.3 :3.s£  s  a  -aterial  representation  of  fact  upon  which  reliance  was  pia.tc  ^  •^'  •^s  ?:-sa::on  was  entered 
:-::  !  :  s  a:e' cee—'^e- •'^-5  r^  ::.>::■'=    »■ -^  tier  participant  knowingly  rendered  an  erroneous  certfication,  in  addition  to  other 
-e-rces  ava.,arie  tc  r«  ^^ceai  Government,  the  department  or  agency  with  which  this  transaction  originated  may  pursue  availat)le 
^r-i^^5  nc'-d:''-g  s^s:*:"s.on  and/or  debarment 

:  '"*  :>:->}::  -e  c^er  tier  participant  shaB  provide  immediate  written  notice  to  the  person  to  which  this  proposal  is  submitted  if  at  any 
6~e  ^e  :'cs:«-'  .e  cv.'r :  e'  Darlicipant  teams  that  its  certification  was  erroneous  when  suljmitted  or  has  become  erroneous  by  reason  of 
charge:  :-:.~::a"ei 

4.  The  terns  'ecve'eo  iransaction;  'debarTed.'  "suspended.*  Ineligible."  lower  tier  covered  transaction,"  'participanf  'person.*  •primary 
covered  transaction,*  'principai.'  'proposal,"  and  'voluntarily  excluded.'  as  used  in  this  clause,  have  the  meanings  set  out  in  the  Definitions 
and  Coverage  sections  of  rules  implementing  Executive  Order  12549.  You  may  contact  the  person  to  which  this  proposal  is  submitted  for 
assr-a-:^  r  ::3  -■'<;  3  :ccy  of  those  regulations. 

5.  T^e  yzix::  .e  c^er  tier  participant  agrees  by  submitting  this  proposal  that  should  the  proposed  covered  transaction  be  entered  into, 
it  shall  nc  c  ^  giy  enter  into  any  tovrer  tier  covered  transaction  with  a  person  who  is  debarred,  suspended,  declared  ineligible,  or  voluntarily 
excluded  (rom  parDdpation  in  this  covered  transaction,  unless  authorized  by  the  department  or  agency  with  which  this  transaction  originated 

6.  "Tc : ' :  :;ective  lower  tier  participant  further  agrees  by  submitting  this  proposal  that  it  will  indude  Ihe  dause  titled  'Certification 
-oension,  IneFigibility.  and  Voluntary  Exdusion-Lower  Tier  Covered  Transactions.'  without  modification,  in  all  lower 

a-d  in  all  solicitations  for  lower  tet  covered  transactions. 


=-'  S.it 


r"  w<i:     -'■-      i 


required  to. 
a.Ncthi 

by  3  r^zi" 


3  CA"?'  •-'  X 


i  m  a  covered  transaction  may  rely  upon  a  certificalion  of  a  prospective  participant  in  a  lowe-  tier  covered  transaction  that  it 
speeded,  ineligibte.  or  voluntarily  exduded  from  the  covered  transaction,  unless  it  knows  thai  the  certification  is  erroneous. 
:  -  a ,  :-r :  re  -e  method  and  frequency  by  which  it  determines  the  eligibifity  of  its  prindpals.  Each  partidpant  may,  but  is  not 
cr.^;«  -e  %. '  procurement  List 

re  X  :a"«d  in  the  foregoing  shall  be  construed  to  require  establishment  of  a  system  of  records  ir  order  to  render  in  good  faith  the 
e:.  -ed  by  this  clause.  The  knowledge  and  information  of  a  participant  is  not  required  to  exceed  Jiat  which  is  normally  possessed 
•  :€'->:-  -re  ordinary  course  of  business  dea'mgs. 

r  :  ?a."sactions  authorized  under  paragraph  5  of  these  instructions,  il  a  partidpant  in  a  covered  transaction  knowingly  enters  into 

2"sac!ion  with  a  person  who  is  suspended,  debarred,  ineligibte,  or  voluntanly  exduded  from  partidpation  in  this 
^  a ,: :; :  c  -  x  :  -^e-  reme<Ses  availabte  to  the  Federal  Government,  Ihe  department  or  agency  with  which  this  transaction 
2j  p-'sue  avd.^  e  remedtes.  including  suspension  and/or  debarnient 


UMI 


-2- 


wjf-r 


009,  (REV.  12«8) 
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Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


"-..y  .e-t.r..ation  .s  '^iju.retj  by  '.he  reg'-iations  irr.pl^Tri.-'-i-.ng  the  Drjg-Free  Workplace  Act  ot  :9bS  >A  Ct'V.  Pin  aS  '>^t-Mr.  ^'    "^.e 
-vvi;^a:.o-^  puD.:srw*i  :r.  t^ejAT.-oirv  31,  \iS9  Federa.  Ri?)^.s'.lt  -t\^uire  certification  by  grarnees,  pnor  ic  awa--  —as  '.hes  v.:    rr.a^'-tj.n 
i  j-.jgh-ee  wontpia-ie  The  cenificauon  set  out  beiow  is  a  xjier-di  -ep't^^rtation  at  fact  jpor.  wh»c-,h  -v.arnv  ■*'...  be  p.^x.s'O  >*  ^er.  ir.e 
ji^encv  jeterr.r.es  to  avsard  the  grar.t    Fuse  cenjiuauon  or  vio.auon  jf  u'-.e  ^-ertificauon  5r.^ii.  oe  gr-s^.-.js  k..'  Sv.>persiw.-  -Jt  pdvTr,ent», 
suspension  or  tf-TMruJuor.  oi  grana,  jr  gc^verr-Ticr.tw.de  s;.*iLX'ns. or  i..'  :e'j4m'rt   see  M  CPk  Pan  ft'~   t.»,-,uis  v  ^ .  -  i.'.c  -.-  ^  IS). 


Thf  j^inte«  ..frbrin  ihit  it  w\il  providt  t  drug-frtt  woikpUcr  by: 

(a)  Publishing  liUteircr.t  notifying  errpio.x-M  :^^  tJ-.e  -n^^v^^  rrar  ^'a^t-re  j.st.-.bLitijr.  ::.spt'-s.r^  ^-  >s«.-s^,onor  lueof 
•  controlled  substance  j  prohibitad  m  trw  i'a.-tce  i  wcritpuke  ano  <.;x«i  .rvvrg  trt-  i..-;.,'-»  rj-;  will  betaken  against 

employees  for  violaiur.  of  »uc.^  proh^biuon, 

(b)  Establish .  ,1  ,j  i  .:-- ;  "iv  3.>aA;res»pr:)gram  to  i.-f-j--^  erTTfn'p^  about— 

(1)  ~re  Jif! Kcrs  v-i  Ji"-i  iP-se  un  tr-.e  wori^puicf, 

(2)  "T^e  g-.irtt*  s  pcv^.'  ot  T^^rtaming  a  drug-'t-t  ^  _  'Kp.a^-v 

(3)  \rv  a\a..ab.c  Jr-g  ..x-unseung,  refuDiUunon,  arv.:  err  Piovt*  ai^-iu.-s.*?  p'-',.g-d.T 5  ^nd 

(4)  The  fT»?-ij-;;i>s  -^ai  rr.av  be  ^rrposed  „pori  en-.p.^  '.ces  ■•.r  ,;-..>(  ar  _st>  v.olj'iorj  >.;  ..Ting  in  the  workplace; 


(c)   Mak.'  g  ;  a  rec;-„.remeni  t>jt  each  eirpAj  .ot  :c  ri'  er  i<<.»i>.i  in  the  performa.^oe 
statc:r.er.t  required  by  paragrapn  .a;. 


given  a  copy  of  the 


(d)  N'otifvirg  lr^e  errp.uyee  j-  re  stater:  e-t  recuired  H"  -a-i^raph  (a)  that  as  s  rendition  of  employment  underthe 

grari,  •.-*■  enpioyee  wvi;- 

(1)  Ap.de  3v  '.he  terms  of  tr.e  statfiritpi,  a-->a 

(2)  \  .t;:v  fe  e.-rpioyef  o!  arv  cr.mrj.  : -jg  sutute  conviction  for  a  violation  occurring  In  the  *w>rkpUce  no  later 

■.:-i-  ".ve  davT  after  such  corvicUon, 

(e)  Not.:  r-.ng  he  agency  mtr.ir.  t£n  days  arer  receiving  notice  under  s^brwragraph  'd'H!'  ^.'■a^  a-  errployeeor 
others se  -ivei\ir.g  actual  nouce  0;  such  .onviction; 

(0    Taking  one  ot  the  roLio  w.,-.g  *ct.or^  w  •..►:,-  30  days  of  receiving  not:cs  onfler  sutpara^ph  (d)<2},  with  respect  to  any 

employee  -v  r,o  is  so  odh victed  - 

(1)  TaJcrfi,  appropr-itepersorj^eiaaior  aii.:  it  suchanerrP:.jve«.  -p  tc;  arvd  J^ci^d.^.g  terr-  -auor.  or 

(2)  Recu.n?g  such  employee  to  parac:pa:e  satisfactorily  ir  a  Jrug  at  us*;  assista.'ice  or  "erjb:.  ut.or  p-^gram 
appr-jvtai  .*ur  such  purposes  cy  a  Federal, State,  or  loca.  ' L-a/.n,  .aw  er-ion:*rrer:.  or  otre-  "ipp^-;  '-ateagency; 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug-free  workplace  through  implementation  of  paragraphs  (a),  (b), 
(c).(d),{e)and(0. 


Organizactr  Simt 


PR/AMinl  Number  or  Project  NaoM 


Name  and  Title  ot  Authorized  Representative 


Signature 


DMt 


EOSO^XXM 
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Certifkat'ion  Regarding  Lobb)ing  For 
<jran($  AO<i  Cooperative  Agreerofnts 


SLbrmxsiun  ot  ;-..s  certificatloa  is  required  by  Section  1352,  Title  31  of  the  U^.  Code  and 
is  a  prerequisite  for  making  or  entering  into  a  grant  or  cooperative  agreement  over  SI 00,000. 


(I) 


(2) 


(3) 


test  of  his  or  her  knowledge 


>jit: 


No  Federal  appropriated  funds  have  been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for  influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or  employee 
of  Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  the 
making  of  any  Federal  grant,  the  entering  into  of  any  cooperative  agreement,  and 
the  extension,  continuation,  renewal,  amendment,  or  modification  of  any  Federal 
grant  or  cooperative  agreement. 

If  any  funds  other  than  Federal  appropriated  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting  to  influence  an  ofHcer  or  employee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  this  Federal  grant  or 
cooperative  agreement,  the  undersigned  shall  complete  and  submit  Standard 
Form  -  LLL,  'Disclosure  Form  to  Report  Lobbying,'  in  accordance  with  its 
instructions. 

The  undersigned  shall  require  that  the  language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all  tiers  (including  subgrants,  contracts 
under  grants  and  cooperative  agreements,  and  subcontracts)  and  that  all 
subrecipients  shall  certify  and  disclose  accordingly. 


This  certification  is  a  material  representation  of  fact  on  which  the  Department  of  Education 
relied  when  it  made  or  entered  into  this  grant  or  cooperative  agreement.    Any  person  who  fails 
to  file  the  required  certification  shall  be  subject  to  a  civil  penalty  of  not  less  than  SI 0,000  and 
not  more  than  Si 00,000  for  each  such  failure. 


Organization  Name 


PR/Award  (or  Application)  Number 
or  Project  Name 


Name  and  Title  of  Authorized  Representative 


Signature 


Date 


ED  80-0008 


12/89 


UMI 
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DISCLOSURE  OF  LOBBYING  ACnvrTIES 

Compete  thii  fomt  to  di»clo*«  lobbying  actJvitiei  pursuant  to  31  US  C  1352 
(See  revene  fo*  public  burden  dttdosure.) 


t       Typ*  o<  Fe<ler«i  Action: 

b    arant 


(  coop«^itive  agreement 

cs  loan 

e  loan  gjaraniee 

f  loan  insurance 


2.     SUtm  <M  Federal  Action: 

I      I    i    bid  offerappticatiori 
*~--'    b    initial  tward 
t    postiixard 


3L     Icport  Type 

□  a.  trutial  filing 
b   HMtenal  change 

Fo«  MAterui  Change  Onl^ 

year  quartc' 

date  o(  latt  report   


4      Same  and  Attdress  ot  Reporting  Entirr 


if  known: 


f  ongrrision^l  Diiirict.    f  kncivyi 


i     M  Reporting  Entity  ui  No.  4  it  S«^«*ardec.  fcniet  Hunt 
and  Address  oi  Prime: 


6       federal  Oepartment  Agenrv 
II 


Congretnonal  Dtslr>ci.  it  knovtr 


7      federal  Program  NameDeMrnption: 

CFDA  Number   if  tpphritih     


8       federal  Action  Number    if  know 


9.      Award  Amount  .,'  kncfn: 


' 


10,    a.   Name  and  Addre*«  ot  Lobbying  tnl 

(if  in, 'M J 14/  Uii  n^'Tie.  '7s!  na/»i<> 


vJ/h 


b  Individuais  Pertorming  ServKM  ■■/na^amg  tao'e'-  .r 
diflerent  from  Mo    !0a. 


1 1     Amount  o(  Pirment  u  "-'t^  k  a:  shu  ippiy 


j    '  '  i 


I  13    Type  o<  Parmenl  u  hed  ill  v^a  ipptf); 


*<..\^ii         .-  pun/-(>; 


12     Form  i>(  Payment    ,  h^^^k  a//  '^«'  ^pplyii 
"2     a    <i%'- 

0    ,n-iiind   spei  '%     natuff 

value 


™  a  retainer 

Z  D  £>r>e-time  tee 

~  c  cornmivMor 

C  a  contingeni  ice 

C  e  cJefe'^ed 

~  ^  other   ipecifv" 


14     Briel  OescrtplHMi  ot  ServKet  Perlormed  ca  lo  be  PeHormed  and  Daleiii  ot  Servwe   imtuding  ottKeri.   emp»o*r«-i 
CM  Member<»)  conlactetL  (or  Payment  Indicated  in  Item  tl. 


fjt-'aci^  C  ofiUn^^^tio'^  y\«^Li     ^/-i^i   \  ft  n»tfMj>v 


IS    ConiinuatKMi  Sheeltt)  SF>Lli-A  attached:         0  Ves 


No 


14. 


ca  iKt  upoR  ■»!€»  il  1 1»  >«i  Him  br  iiM  II 
uwM^tuoM  WW  n«tfa  «  amaivri  m«»  l>ia  A^ta^Mi  i 
II   u  i  C     11U    "Urn  mtmnnmm  wm  I 


I  W  OQO  and  noa  ••*  tfkMit 


Signature; 
Print  Name 
rule    


Telephone  No.: 


Date 


F«4«ral  Utc  Onlr 


tm»^«ri  r«n*  >  UA 
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Instructions  for  Completion  of  SF-LLL. 
Disclosure  of  Lobbying  Activities 

This  disclosure  form  shall  be 
completed  by  the  reporting  entity, 
whether  subdwardee  or  prime  Federal 
recipient,  at  the  initiation  or  receipt  of  a 
covered  Federal  action,  or  a  material 
change  to  a  previous  filing,  pursuant  to 
title  31  U.S.C.  section  1352  The  filing  of 
a  form  is  required  for  each  payment  or 
agreement  to  rndkn  payment  to  any 
lobbying  entity  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  a 
covered  Federal  ai:tion.  Use  the  SF-LLL- 
A  Continuation  Sheet  for  additional 
information  if  the  space  on  the  form  is 
inadequate.  Complete  all  items  that 
apply  for  both  the  initial  filing  and 
material  change  report  Refer  to  the 
implementing  guuiincf-  pibifshed  by  the 
Office  of  Management  and  Budget  for 
additional  information. 

1.  Identify  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is 
and/or  has  been  secured  to  influence 
the  outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered 
Federal  action. 

3.  Identify  the  appropriate 
classification  of  this  report.  If  this  is  a 
foUowup  report  caused  by  a  material 
change  to  the  information  previously 
reported,  enter  the  year  and  quarter  in 
which  the  change  occurred  Enter  the 
date  of  the  last  previously  submitted 
report  by  this  reportmg  entity  for  this 
covered  Federal  action 

4.  Enter  the  full  name,  address,  city, 
state  and  zip  code  of  the  reporting 
entity.  Include  Congressional  District,  if 
known.  Check  the  appropriate 
classification  of  the  reporting  entity  that 
designates  if  it  is,  or  expects  to  be,  a 
prime  or  subaward  recipient.  Identify 
the  tier  of  the  subawardee,  e.g.,  the  first 


subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited 
to  subcontracts,  surigrarts  and  contract 
awards  under  grants 

5.  If  the  organization  filing  the  report 
in  item  4  checks  "Subawardee".  then 
enter  the  full  name  address,  city.  State 
and  zip  code  of  the  prirrie  Federal 
recipient.  Inciudf^  Co.ngressional  District, 
if  known. 

6.  Enter  the  name  of  the  Federal 
agency  making  the  award  or  loan 
commitment  Include  at  least  one 
organizational  level  below  agency  name, 
if  known.  For  exam.ple,  Department  of 
Transportation,  United  States  Coast 
Guard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal 
action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  .Assistance 
(CFDA)  number  for  grants  csioperative 
agreements  loans  and  loan 
commitments. 

8.  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the 
Federal  action  identified  m  item  1  (e.g.. 
Request  for  Proposal  IRHM  number; 
Invitation  for  Bid  (IFBj  number,  grant 
announcement  number:  the  contract, 
grant,  or  loan  award  number  the 
application/proposal  control  number 
assigned  by  the  Federal  agency).  Include 
prefixes,  e.g..  'RFT-DE-SO-OOl." 

9.  For  a  covered  Federal  action  where 
there  has  been  an  award  or  !"a!' 
commitment  b\  the  Federdi  agency, 
enter  the  Federal  amount  of  the  award/ 
loan  commitment  for  the  prime  entity 
identified  in  Item  4  or  5 

10  ia !  Enter  the  f:;!!  n.inic   address. 
t;ily  Std!e  and  zip  CLide  of  !he  iobtiyirig 
entity  engaged  by  the  reporting  entity 
identified  m  item  4  to  influence  the 
covered  Federal  action 

(b)  Enter  the  full  names  of  the 
individual(sj  perf'srming  services,  and 
include  full  address  if  different  from  10 
(a).  Enter  Last  Name.  First  Name,  and 
Middle  Initial  (MI). 


11.  Enter  the  amount  of  compensation 
paid  or  reasonably  expected  to  be  paid 
by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Indicate 
whether  the  payment  has  been  made 
(actual)  or  will  be  made  (planned). 
Check  all  boxes  that  apply.  If  this  is  a 
material  change  report,  enter  the 
cumulative  amount  of  payment  made  or 
planned  to  be  made. 

12.  Check  the  appropriate  boxfes). 
Check  all  boxes  that  apply.  If  payment 
is  made  through  an  in-kind  contribution, 
specify  the  nature  and  value  of  the  in- 
kind  payment. 

13.  Check  the  appropriate  box(es). 
Check  all  boxes  that  apply.  If  other, 
specify  nature. 

14.  Provide  a  specific  and  detailed 
description  of  the  services  that  the 
lobbyist  has  performed,  or  will  be 
expected  to  perform,  and  the  date(s)  of 
any  services  rendered.  Include  all 
preparatory  and  related  activity,  not  just 
time  spent  in  actual  contact  with 
Federal  officials.  Identify  the  Federal 
official(s)  or  employee(s)  contacted  or 
the  officer(s),  employee(8).  or  Member(8) 
of  Congress  that  were  contacted. 

15.  Check  whether  or  not  a  SF-LLL-A 
Continuation  Sheet(s)  is  attached. 

16.  The  certifying  official  shall  sign 
and  date  the  form,  print  his/her  name, 
tide,  and  telephone  number. 

Public  repon  nv  '  u-  len  for  this  collection 
of  infomudon  ih  »-<.'  -i  ated  to  average  30 
minutes  per  responsr  .ncluding  time  for 
revie¥ringiiistni<  nons  searching  existing 
data  ■owices.  gHhe-ng  and  maintaining  the 
data  needad.  erid  .  iirr.pleting  and  reviewing 
the  collection  nf  inli^mation.  Send  comments 
regarding  the  t)arrier;  estimate  or  any  other 
aspect  of  this  collection  of  information, 
including  su^esuont  for  reducing  this 
burdaa.  to  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Pro)ect  (0348- 
0046).  Washington.  D.C  20503. 
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DEPARTMEKfT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Admtnistratioo 
21  CFR  Part  179 

Docxt"  So*   S6F    /-J;  ■  and  S-SF-0509J 

irradiation   f!  the  Proouction. 
Processing  and  Hand' ng  o'  ^ood 

agency:  Food  and  Drug  Administration, 

titib 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  sources  of  ionizing 
radiation  for  the  control  of  food-borne 
pathogens  in  poultry.  This  action  is  in 
response  to  petitions  filed  by  Radiation 
Technology,  Inc.,  and  the  U.S. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service  (FSIS). 
DATES:  Effective  May  2. 1990;  written 
objections  and  requests  for  a  hearing  by 

ADOWESSES;  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  208.'" 
FOft  FURTHER  INRMWUTION  CONrACT 
Laura  M.  Tarantino,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-330). 
Food  and  Drug  Administration.  200  C  St. 
SW.,  Washington,  DC  20204,  202-472- 

sUPP'-tMfcN'ARV  !Nf 0«MAT1OM: 

Table  of  Coatents 

I.  Introduction 

II.  Determination  of  Safety 

III.  Data  Summary  and  Evaluation 

A.  Toxicity  Data 

1  Toxicity  studies  submitted  in  the  petition 

a  Carcinogenicity  study  in  mice 

b  CIVO  rat  and  dog  studies 

i.  Multigeneration  study  in  rats 

ii.  Chronic  rat  study 

iii.  Beagle  study 

iv.  FDA's  evaluation  of  the  CIVO  studies 

2.  Other  toxicity  studies  in  agency  Tiles 
a  Raltech  studies 

b  Genetic  toxicity  studies 

3.  Summary  of  toxicological  findings 

B.  Microbiological  Considerations 
t  Efficacy 

Z.  Selective  destruction  of  microorganisms 

C.  Nutritional  Considerations 

IV  Current  Good  Manufacturing  Practice 

Considerations 

V  Labeling 

VI.  Comment 

VII.  Conclusions 

VIII.  References 

IX.  Objections 

I.  Introduction 

In  a  notice  published  in  the  Federal 
Register  of  February  20. 1987  (52  FR 


5343).  FDA  announced  that  a  food 
additive  petition  (FAP  7M3974)  had  been 
filed  by  the  U.S.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250. 
proposing  that  S  179.26  Ionizing 
radiation  for  the  treatment  of  food  (21 
CFR  179.26)  be  amended  to  provide  for 
the  safe  use  of  sources  of  ionizing 
radiation  (gamma  radiation,  electron 
radiation,  and  X-radiation)  to  control 
food-borne  pathogens  by  reducing  the 
amount  of  microorganisms,  such  as 
Salmonella,  Yersinia,  and 
Campylobacter,  in  poultry  products. 

In  a  notice  published  in  the  Federal 
Register  of  March  3. 1987  (52  FR  6391). 
FDA  announced  that  a  food  additive 
petition  (FAP  8M3422)  had  been  filed  by 
Radiation  Technology,  Inc.,  108  Lake 
Denmark  Rd..  Rockaway.  NJ  07866, 
proposing  that  S  179.26  be  amended  to 
provide  for  the  safe  use  of  a  source  of 
gamma  radiation  to  irradiate  poultry  for 
the  purpose  of  extending  shelf-life  and 
reducing  the  risk  of  salmonella 
poisoning. 

In  recent  years,  there  has  been  a 
heightened" awareness  of  the  threat  to 
public  health  from  food-borne  illnesses 
caused  by  pathogens,  and  in  particular 
those  caused  by  Salmonella,  on  chicken 
and  other  poultry.  The  subject  petitions 
request  that  FDA  amend  the  food 
additive  regulations  to  provide  for  the 
use  of  ionizing  radiation  to  treat  fresh  or 
frozen,  uncooked  poultry  to  reduce  the 
number  of  illness-causing 
microorganisms  on  the  food. 

In  this  final  rule,  the  agency  is  adding 
to  the  authorized  uses  of  ionizing 
radiation  the  treatment  of  fresh  or 
frozen,  uncooked  poultry  products  that 
are:  (1)  Whole  carcasses  or  disjointed 
portions  of  such  carcasses  that  are 
"ready-to-cook  poultry"  within  the 
meaning  of  9  CFR  381.1(b)(44)  or  (2) 
mechanically  separated  poultry  product 
(a  finely  comminuted  ingredient 
produced  by  the  mechanical  deboning  of 
poultry  carcasses  or  parts  of  carcasses). 
The  poultry  can  be  irradiated  at  doses  of 
up  to  3  kiloCray  (300  kilorad)  (one 
kiloGray  (kGy)  =  100  kilorad  (krad))  for 
control  of  food-borne  pathogens.  The 
term  "poultry."  as  used  in  this  rule,  is 
defined  by  FSIS  in  9  CFR  381.1(b)(40) 
(i.e..  any  domesticated  bird,  including 
chickens,  turkeys,  ducks,  geese,  or 
guineas). 

II.  Detennination  of  Safety 

In  1958,  Congress  amended  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  to  prohibit  the  use  of  a  new 
food  additive  until  the  sponsor 
establishes  its  safety,  and  FDA  issues  a 
regulation  specifying  conditions  of  safe 
use.  A  source  of  radiation  was 


specifically  defined  as  a  food  additive  in 
section  201(8)  of  the  act  (21  U.S.C. 
321(s)). 

Under  section  409(c)(3)(A)  of  the  act 
(21  U.S.C.  348(c)(3)(A)).  the  so-called 
"general  safety  clause"  of  the  statute,  a 
food  additive  cannot  be  approved  for  a 
particular  use  unless  a  fair  evaluation  of 
the  data  available  to  FDA  establishes 
that  the  additive  is  safe  for  that  use.  The 
concept  of  safety  embodied  in  the  Food 
Additives  Amendment  of  1958  is 
explained  in  the  legislative  history  of  the 
provision:  "Safety  requires  proof  of  a 
reasonable  certainty  that  no  harm  will 
result  from  the  proposed  use  of  an 
additive.  It  does  not — and  cannot — 
require  proof  beyond  any  possible  doubt 
that  no  harm  will  result  under  any 
conceivable  circumstances."  (H.  Rept. 
2284,  85th  Cong..  2d  Sess.  (1958)) 

FDA  has  incorporated  this  concept  of 
safety  into  its  food  additive  regulations. 
Under  21  CFR  170.3(i).  a  food  additive  is 
"safe"  is  "there  is  a  reasonable  certainty 
in  the  minds  of  competent  scientists  that 
the  substance  is  not  harmful  under  the 
intended  conditions  of  use."  The  agency 
reviewed  the  data  and  studies  submitted 
in  the  petitions,  as  well  as  the  entire 
record  in  its  files  relevant  to  the  safety 
and  wholesomeness  of  poultry  treated 
with  ionizing  radiation.  In  addition, 
several  letters  were  sent  to  FDA  and 
FSIS  in  opposition  to  the  FSIS  petition. 
Most  of  these  letters  expressed 
opposition  in  general  terms  and  urged 
FSIS  to  consider  alternatives  to  reduce 
the  levels  of  Salmonella  in  poultry.  They 
provided  no  data  or  rationale,  however, 
on  which  to  deny  these  petitions.  Those 
letters  that  addressed  a  specific  issue 
are  discussed  below. 


III.  Data  Sum; 


Evaluation 


The  agency  evaluated:  (1)  Toxicity 
studies  on  irradiated  chicken;  (2)  reports 
on  the  efficacy  of  the  process  and  on  the 
microbiological  safety  of  the  product: 
and  (3)  studies  of  the  nutritional 
adequacy  of  the  product. 

A.  Toxicity  Data 

1.  Toxicity  Studies  Submitted  in  the 
Petition 

The  following  reports  of  animal 
feeding  studies  with  irradiated  chicken 
were  submitted  in  petiton  FAP  8M3422 
to  demonstrate  safety:  An  80-week 
carcinogenicity  study  in  mice  carried  out 
at  Bio-Research  Laboratories  for  Atomic 
Energy  of  Canada.  Ltd..  and  a  series  of 
three  feeding  studies  carried  out  at 
Centraal  Instituut  Voor 
Voedingsonderzoek  (CIVO).  The 
Netherlands.  The  latter  studies 
consisted  of:  a  multigeneration  study  in 


II 


Federal  Register  /  Vol.  55,  No.  85  /  Wednesday,  May  2,  1990  /  Ruies  and  Regulations  18539 


rats;  a  chronic  study  in  rats;  and  a  1- 
year  toxicity  study  in  beagle  dogs. 

a.  Carcinogenicity  study  in  mice.  The 
mouse  chronic  feeding  study  conducted 
by  Bio-Research  Laboratories  was 
reported  in  summary  form.  In  this  study, 
mice  fed  diets  containing  50  percent  by 
weight  of  chicken  irradiated  at  7  kGy 
(700  krad)  or  of  nonirradiated  chicken 
were  compared  to  mice  fed  a  standard 
commercial  diet  or  a  standard  diet 
containing  a  known  carcinogen.  Each 
experimental  group  consisted  of  100 
male  and  100  female  mice.  The  authors 
of  the  study  reported  that  a  variety  of 
internal  neoplasms  occurred  in  mice  in 
the  control  and  the  experimental  groups, 
but  that  the  incidrnce  and  distribution 
of  the  tumors  in  all  groups  (except  that 
in  which  the  animals  were  fed  a  diet 
containing  a  known  carcinogen)  were 
comparable  to  va  ues  for  spontaneously 
occurring  mouse  tumors  as  reported  in 
the  hterature.  The  authors  stated  that 
"*  •  *  there  is  nothing  in  the  overall 
results  that  suggests  a  car( anogenetic 
effect  in  mice  of  irradiated  chicken." 

The  agency  found  that  interpretation 
of  this  study  was  confounded  by  high 
rates  of  mortality  end  autolysis.  In 
addition,  in  the  course  of  its  mitial 
review  of  this  study,  the  agency  noted  a 
discrepancy  in  the  numbers  presented  in 
two  of  the  study  report  tables  for  the 
incidence  of  hepatomas  in  female  mice 
fed  irradiated  chicken.  Specifically,  11 
tumors  of  this  type  were  reported  in  one 
table,  although  data  in  a  second  table 
were  consistent  with  the  occurrence  of 
just  one  such  tumor  in  this  group. 

Because  the  data  submitted  on  this 
mouse  study  consisted  of  a  summary 
report  without  full  detail,  and  because  of 
the  discrepancy  concerning  the 
incidence  of  hepatomas,  the  agency 
requested  the  original  microslides  and 
individual  animal  data  from  the 
laboratory  where  ihe  study  was 
conducted.  After  receiving  this 
information,  the  agency  found  that  the 
slides  were  no  longer  readable  because 
the  mounting  medium  had  deteriorated, 
and  that  the  testing  laboratory  had  not 
conducted  a  complete  histopathologic 
examination.  The  discrepancy  regarding 
the  number  of  hepatomas,  however,  was 
resolved  by  a  lefer  from  the  Director 
General  of  the  Food  Directorate  of 
Health  and  Welfare,  Canada  (Ref.  1), 
which  stated  that  an  examination  of  the 
raw  data  confirmed  that  the  discrepancy 
was  the  result  of  a  typographical  error. 
The  correct  figure  was  verified  as  one 
hepatoma,  a  nurrber  not  significantly 
different  from  the  numbers  noted  for  this 
tumor  type  in  female  mice  fed  the  stock 
diet  or  non  irriadated  chicken.  The 
agency  finds  that  statistical  analysis  of 


the  available  data  from  this  study  does 
not  raise  a  concern  that  irradiated 
chicken  is  carcinogenic  in  mice  (Ref.  2). 
Because  of  deficiencies  in  the  data. 
however,  the  agency  is  not  relying  on 
this  study  as  a  primary  basis  for 
evaluating  the  safety  of  irradiation  of 
poultry. 

b.  CIVO  rat  and  dog  studies.  The 
petitioner  for  FAP  8M3422  also 
submitted  a  series  of  three  feeding 
studies  carried  out  at  CIVO. 

i.  Multigeneration  study  in  rats.  Rats 
were  fed  a  control  basal  diet  or  a  diet 
containing  chicken  that  had  been 
irradiated  at  3  or  6  kCy  (300  or  600 
krad),  or  nonirradiated  chicken,  at  a 
level  of  35  percent  of  the  diet.  The 
investigators  followed  reproductive 
performance  through  three  successive 
generations  The  authors  reported  that 
there  were  no  consistent  differences 
between  groups  in  measured 
reproduction  parameters,  such  as 
fertility,  number  of  young  per  litter,  and 
mortahty  in  utero  Feeding  of  irradiated 
chicken  did  not  adversely  affect  body 
weight,  growth  rate,  and  mortality  of 
offspring. 

A  90-day  subchronic  feeding  study 
was  conducted  with  animals  from  the 
second  litter  of  the  third  generation.  The 
investigators  measured  body  weight, 
hematologic  parameters,  and  blood  and 
urine  chemistry   .After  sacrifice,  gross 
and  microscopic  examinations  of  organs 
and  tissues  were  carried  out  The 
authors  reported  that  no  deaths 
occurred  during  the  course  of  the  study, 
and  thai  growth  rate,  condition,  and 
behavior  of  the  animals  were  normal. 
There  were  no  significant  changes  in 
blood  or  urine  composition  The  authors 
observed  that  body  weights  were 
increased  in  the  test  groups,  and  that  the 
relative  weights  of  liver  and  kidneys  in 
male  rats  fed  chicken  irradiated  at  3 
kCy  were  slightly  increased  However, 
the  differences  in  organ  weights  were 
not  accompanied  by  gross  or 
microscopic  abnormalities.  The  authors 
concluded  that  chicken  irradiated  at  3 

andSkCy did  not  evoke  any 

distinct  deleterious  effects  when  fed  to 
rats  at  a  dietary  level  of  35%  during  four 
generations." 

ii.  Chronic  rat  study.  A  second  rat 
feeding  study  was  conducted  at  CIVO 
In  this  chronic  2-year  study,  rats  were 
fed  a  standard  diet  or  a  diet  containing 
nonirradiated  or  irradiated  (3  or  6  kCy) 
chicken  at  a  level  of  35  percent  dry 
matter.  Each  of  the  diets  was  fed  to  60 
male  and  60  female  rats.  Observations 
were  made  of  appearance,  behavior, 
mortality,  growth,  hematologic 
parameters,  and  blood  and  urine 
chemistries.  Extensive  gross  and 


microscopic  pathological  examinations 
were  carried  out. 

The  authors  reported  no  differences 
among  groups  in  appearance,  behavior, 
mortality,  or  growth.  Hematologic 
factors  and  blood  and  urine  chemistries 
did  not  show  distinct  or  consistent 
changes  among  groups.  All 
abnormalities  observed  by  gross  and 
microscopic  examination  of  tissues  were 
those  considered  by  the  investigators  to 
be  related  to  normal  aging  of  rats,  and 
the  type  and  incidence  of  the  changes 
were  comparable  in  test  and  control 
groups.  There  was  no  indication  that  the 
feeding  or  irradiated  chicken  induced 
neoplasms. 

iii.  Beagle  study.  In  the  third  CIVO 
feeding  study,  beagle  dogs  were  fed  a 
standard  diet  or  a  diet  containing  35 
percent  nonirradiated  or  irradiated  (3  to 
6  kCy)  chicken  for  1  year.  Each  group  of 
dogs  consisted  of  four  males  and  four 
females.  The  authors  reported  that 
health,  survival,  appearance,  behavior, 
and  growth  of  the  animals  were  not 
noticeably  affected  by  inclusion  of 
irradiated  chicken  in  the  diet.  They 
found  no  evidence  of  abnormalities  in 
hematologic  factors,  organ  weights,  or 
gross  and  microscopic  appearance  of 
organs  and  tissues  and  concluded  that 
the  feeding  of  irradiated  chicken  did  not 
induce  any  deleterious  effects  in  the 
dogs. 

iv.  FDA 's  evaluation  of  the  CIVO 
studies.  Upon  evaluation  of  these 
feeding  studies  conducted  at  CIVO, 
agency  scientists  found  that  the  studies 
appeared  to  be  of  high  quality  and  that 
there  was  no  evidence  of  adverse  effects 
attributable  to  consumption  of  diets 
containing  chicken  irradiated  at  3  or  6 
kCy  (Refs.  3  and  4).  However,  FDA 
examined  the  possibility  that  the 
addition  of  ethoxyquin.  an  antioxidant 
that  was  incorporated  into  the  animals' 
food  to  inhibit  rancidity,  could  have 
confounded  the  interpretation  of  this 
series  of  tests. 

The  laboratory  investigators  had 
noted  that  lipid  peroxide  values  (a 
measure  of  rancidity)  increased  in 
chicken  as  a  function  of  both  storage 
time  and  irradiation.  Thus,  the 
investigators  added  ethoxyquin  to  the 
chicken  to  prevent  development  of 
rancidity  in  the  chicken  fat.  Ethoxyquin 
was  incorporated  into  both  the  control 
diets  and  the  test  diets  to  control  for 
possible  confounding  effects. 
Nonetheless,  the  agency  considered 
whether  ethoxyquin  could  have 
decreased  the  ability  of  the  studies  to 
show  a  carcinogenic  effect  because 
dietary  ethoxyquin  and  other 
antioxidants  have  been  reported  to 
inhibit  the  carcinogenic  effects  of 
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certain  carcinogenic  chemicals  under 
some  conditions  (Ref.  5).  The  agency 
also  considered  the  question  of  whether 
ethoxyquin  might  have  altered  the 
chemical  changes  that  might  occur 
during  the  irradiation  process.* 

The  agency  found  that  the  level  of 
ethoxyquin  used  in  the  study  (35  parts 
per  milhon  (ppm)  of  diet)  was  much 
lower  than  the  level  shown  to  inhibit 
chemical  carcinogenesis  (around  10.000 
ppm).  Further,  agency  scientists 
conchided  that  ethoxyquin  is  unlikely  to 
significantly  alter  the  level  and  kind  of 
radiolytic  products  because  the 
ethoxyquin  was  not  added  to  the 
chicken  meat  until  after  irradiat'on  (for 
further  disctission,  see  Ref.  4).  Therefore, 
the  agency  conchided  that  the  use  of 
ethoxyquin  did  not  confoand  the  results 
of  these  studies. 

To  ensure  that  all  available  data 
relating  to  these  three  feeding  studies 
had  been  evaluated,  the  agency 
requested  and  received  necropsy  and 
histopathology  data  on  the  individual 
animals.  Review  of  these  data  supported 
the  agency's  finding  (Refs.  3  and  4)  that 
these  studies  were  well-conducted,  and 
that  they  provide  no  evidence  of 
treatment-related  adverse  toxicoiogical 
ejects  (Refs.  6  and  7). 

2.  Other  Toxicity  Studies  in  Agency 
Files 

Even  though  the  studies  submitted  in 
the  petitions  and  discussed  above  were 
adequate  to  establish  that  the 
irradiation  of  poultry  under  the 
conditions  speafied  in  the  regulation 
below  does  not  present  a  toxicoiogical 
hazard,  the  agency  also  evaluated  the 
other  available  studies  of  irradiated 
chicken  in  its  files. 

a.  Raltech  studies.  A  series  of  U.S. 
Department  of  Agriculture-sponsored 
studies  using  chicken  sterilized  by 
irradiation  was  conducted  by  Raltech 
Scientific  Services.  The  studies  included 
a  chronic  feeding  study  in  mice,  a 
chronic  feeding  study  in  dogs,  teratology 
studies  in  four  species,  a  dominant 
lethal  test  in  mice,  a  sex-linked 
recessive  test  in  Drosophila 
melanogaster.  and  an  Ames 
mutagenicity  test.  (Reports  of  these 
studies  are  available  through  the 


National  Technical  Information  Service 
(see  48  FR  40623;  October  17, 1984).)  The 
Raltech  studies  were  carried  out  with 
chicken  that  had  been  thermally 
processed  to  inactivate  enzymes,  cooled 
to  approximately  -40  'C.  and  irradiated 
in  the  frozen  state  in  the  absence  of  air 
at  doses  ranging  from  45  to  59  kGy, 
some  15  to  20  times  the  maximum  dose 
at  issue  in  this  rulemaking. 

The  agency  discussed  the  findings  of. 
and  its  conclusions  regarding,  the 
Raltech  chronic  feeding  studies  in  mice 
and  dogs,  an  incomplete  study  in  rats, 
and  the  sex-linked  recessive  study  in 
Drosophila  in  its  recent  decisions  on 
irradiated  foods  on  April  1&  1986  (51  FR 
13376  at  13386).  and  December  30. 1988 
(53  FR  53176  at  53188  through  53189). 
(See  also  Ref.  8.)  Those  discussions  are 
incorporated  herein.* 

The  teratology  studies  conducted  at 
Raltech  showed  that  feeding  irradiated 
chicken  to  hamsters,  rabbits,  rats,  and 
mice  did  not  result  in  teratogenic  effects 
in  offspring.  The  agency's  review  found 
that  the  first  three  of  these  studies  were 
of  good  quality.  The  agency  stated  that 
the  study  in  mice,  although  negative, 
was  of  limited  value  because  of 


'  In  mz.  FDA  reviewed  all  available 
loxicolasical  «tiid>f«  wrih  irradialed  lood.  The 
agency  concluded  that  the  data  were  inadeqaate  lo 
•uppoti  a  decision  thai  all  foods  may  be  irradiated 
safely  at  doaes  up  to  10  kCy  (see  SI  PK  13378  at 
13378  and  133M;  AonI  IS  ISSSt,  Agnqr  nwrtiiH 
condaded  at  tliat  imte  that  the  rapotli  af  lh«  CIVO 
studies  were  not  cotnplelely  acceptable  for 
evaluating  the  safety  of  all  foods  irradiated  at  doses 
of  up  lo  10  kGy  because  of  a  leaervatien  abo«<  the 
use  of  eOioxyquia.  The  affsmcy  had  aot  ye4  lasde  its 
determinatioa.  wh«:li  ia  set  fortk  iafra.  about  liM 
stgnificance  of  the  use  of  ihii  substance 


*  Brieftjr.  the  agency  responded  to  comments  and 
obteclioos  alleging  that  several  of  tiie  Raltech 
studies  showed  adverse  toxicoiogical  effects 
attributable  to  the  feeding  of  radiation-sterihied 
chicken.  Specifically,  the  comments  and  obfectioiw 
raised  questions  concerning  the  mutagenicity  test  in 
Drosophila  and  feeding  studies  ui  mice.  dogs,  and 
rats. 

There  was  no  evidence  that  radiation-sterilized 
chicken  is  mutagenic  m  the  sex-lined  recessive 
lethal  study  la  Drosophila.  The  agency  addressed 
an  observation  in  this  study  of  decreased  numbers 
of  ofTapnng  m  groups  raised  on  irradiated  chicken 
meat.  The  agency  noted  that  decreased  numtiers  of 
offspnng  also  occurred  in  those  groups  fed 
iMnimdialtd  chicken,  compared  to  those  fed  a 
control  diet,  and  found  that  there  was  no  evidence 
to  show  that  radiation  slerilLzatioo  of  chicken 
caused  adverse  reproductive  effects  in  this  lest. 

The  agency  also  considered  whether  the  Raltech 
feeding  study  in  mice  showed  a  treatment-related 
increase  in  testicular  tumors.  Agency  saentuts 
exaouned  the  histopathology  slidas  frooi  this  study. 
Tlie  data  were  also  referred  to  the  National 
Toxicology  Program  s  (NTP)  Board  of  Saentjfic 
Counselors  for  peer  review  FDA  and  t^fTP 
patfaologisu  agreed  that  the  evidence  did  not  show 
a  treataMnt-related  iiwluction  of  testicular  lumors. 

With  regard  lo  the  Raltech  dogs  feeding  study,  the 
agency  considered  a  comment  that  male  dogs  fed 
irradiated  chicken  had  lower  body  weights  than 
dogs  fed  fronn  chicken.  The  agency  noted, 
however,  that  the  amount  of  food  made  available  to 
the  dogs  was  manipulated  to  obtain  "ideal"  body 
weights  and  concluded  that  any  difference  in  body 
weights  was  not  the  reaall  of  radiation  treatment. 
Finally,  the  ageiKy  uuaaidtesad  an  objection  that 
poinled  lo  the  fact  (hat  a  chretMC  feeding  study  in 
raU  waa  not  complcled.  The  rat  feeding  study  was 
not  completed  because  of  lactation  failure  in  parent 
females  in  all  diet  groups,  including  control  groups. 
Thus,  this  study  waa  aot  cvalaated  by  the  agency. 
The  authors  of  the  stiMly  rtforted  Ikai  Ihera  was  no 
evidence  of  toxicity  (toaa  like  last  diets  during  the  • 
months  of  the  test. 


procedural  flaws  in  recording  the  data 
(Ref.  8). 

The  dominant  lethal  test  in  mice  did 
not  show  adverse  effects  in  animals  fed 
irradiated  chicken:  however,  FDA 
considered  that  study  to  be  unsuitable 
for  supporting  safety  because  the 
positive  control  also  produced  negative 
results  (Ref.  8).  FDA  found  that  the 
Ames  mutagenicity  test  was  well- 
conducted  and  provided  no  evidence  of 
mutagenicity  of  irradiated  chicken  (Ref. 
8). 

The  agency  found  no  evidence  in  any 
of  the  Rahech  studies  of  adverse  effects 
that  could  be  attributed  to  irradiation  of 
chicken  at  doses  of  up  to  59  kGy  (Ref.  8). 
Because  of  differences  in  irradiation 
conditions,  the  radiation-sterilized 
chicken  used  in  these  studies  does  not 
model  the  changes  that  would  be 
expected  in  chicken  irradiated  unfrozen 
and  in  the  presence  of  air.  Therefore, 
FDA  is  not  relying  on  these  studies  as  a 
primary  basis  for  a  safety  evaluation. 
However,  the  agency  finds  that  the  lack 
of  treatment-related  adverse  effects  in 
the  Raltech  studies  is  consistent  with 
the  agency's  conclusion  that  chicken 
irradiated  at  3  kGy  does  not  present  a 
toxicoiogical  hazard. 

b.  Genetic  toxicity  studies.  The 
agency  also  reviewed  several  in  vitro 
and  in  vivo  mutagenesis  and  genetic 
toxicity  studies  with  irradiated  chicken 
that  were  carried  out  at  the  Federal 
Research  Centre  for  Nutrition. 
Karlsruhe.  Federal  Republic  of 
Germany.  These  included:  a  reverse 
mutation  test  in  Salmonella 
typhimurium:  a  sister  chromatid 
exchange  and  hypoxanthine-guanine 
phosphoribosyl  transferase  mutation 
assay  in  cultured  Chinese  hamster  ovary 
cells;  and  a  micronucleus  test,  bone 
marrow  sister  chromatid  exchange,  and 
sister  chromatid  exchange  in 
spermatogonia,  all  in  rodents.  The 
investigators  reported  that  chicken 
irradiated  at  7  kGy  was  not  mutagenic 
in  these  tests. 

The  agency  found  that  the  tests  in 
rodents  (i.e.,  bone  marrow  micronucleus 
tests  in  rats,  mice,  and  hamsters;  sister 
chromatid  exchange  in  bone  marrow 
cells  of  mice  and  hamsters;  and  sister 
chromatid  exchange  in  spermatogonia  of 
mice)  showed  that  animals  fed 
irradiated  chicken  had  numbers  of 
micronuclei  or  sister  chromatid 
exchanges  in  the  tissues  examined 
comparable  to  those  fed  nonirradiated 
chicken.  The  agency  found  that  these 
studies  demonstrate  the  lack  of 
mutagenic  effects  from  the  irradialed 
chicken  diet  (Ref.  8). 

Agency  scientists  noted  that 
methodological  deficiencies  in  the  other 
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studies  limited  their  usefulness; 
however,  these  scientists  found  no 
evidence  in  any  of  these  studies  that 
indicated  that  irradiated  chicken  was 
mutagenic  (Ref.  8). 

3.  Summary  of  Toxicological  Findings 

The  agency  has  carefully  reviewed  the 
studies  submitted  with  the  petitions  and 
the  other  available  data  and  studies  in 
its  files  on  the  toxicological  effects  of 
irradiated  chicken.  Adverse  effects  that 
were  attributable  to  the  consumption  of 
irradiated  chicken  were  not  produced  in 
any  of  these  studies  While,  as  noted 
above,  the  agency  found  certain 
deficiencies  in  some  of  the  studies,  the 
agency  concludes,  based  on  all  the 
evidence  before  it,  that  the  irradiation  of 
poultry  at  the  petitioned  level  of  up  to  3 
kGy  does  not  present  a  toxicological 
hazard.'  { | 

B.  Microbiological  Considerations 

1.  Efficacy  jj 

The  petitioners  provided  several 
reports  and  published  papers  describing 
the  effectiveness  of  low-dose  irradiation 
in  reducing  the  number  of 
microorganisms  on  poultry  and  other 
foods.  For  example,  a  number  of  reports 
submitted  in  the  petitions  point  out  that 
the  radiation  dose  necessary  to  reduce 
the  initial  population  of  Salmonella  by 
90  percent  {i.e.,  the  D  value)  ranges  from 
less  than  0.5  kGy  to  approximately  1 
kCy  depending  on  such  factors  as  the 
strain  and  the  temperature  at  which 
irradiation  is  carried  out  (see.  e.g..  Ref. 
10  for  D  values  obtained  under  various 
conditions).  Other  microorganisms  of 
potential  public  health  significance, 
specifically  Yersinia  and 
Campylobacter,  are  even  more 
radiation-sensitive  than  Salmonella 
(Refs.  11  and  12).  j  | 


■  In  1979.  FDA  establikhed  the  Bureau  of  Food* 
Irradialed  Food  Commitlee  (BFIFC)  to  review  the 
exiiting  agency  policy  conufning  imdialion  of 
foods  |Rel  9).  BFIFC  was  charged  to  recommend 
"toxicologic  Itesling)  re<)uirements  appropriate  for 

assessing  the  safety  of  irradialed  food 

BFIFC  concluded  that  foods  irradiated  at  doses 
above  1  kCy  and  comprising  more  than  0.01  percent 
of  the  diet  warrant  toxicologic  evaluation.  BFIFC 
recommended  that  foods  irradiated  at  doses  above 
1  kCy  be  evaluated  uii-iji  n  baitery  of  mutagenicity 
tests,  as  well  as  90-day  feeding  studies  in  two 
species  (one  rodent,  one  nonrodent).  and  that  the 
rodent  test  include  in  uiero  exposure. 

Among  the  studies  of  irradiated  chicken  that  were 
evaluated  by  the  agency  were  a  battery  of  in  vivo 
mutagenicity  tests  that  FUA  determined  to  be 
adequate  to  demonstrate  safety  In  addition.  FDA 
reviewed  a  mulligeneration  study  in  rats  (including 
a  90-day  subchronic  feeding  study),  a  chronic 
carcinogenicity  study  in  rats,  and  a  1  year  feeding 
study  in  dogs  and  found  them  to  be  adequate  to 
demonstrate  the  toxicological  safety  of  the  use  of 
irradiation  on  poultry  at  the  doae  level*  at  issue  in 
this  regulation 


The  agency  has  reviewed  these  as 
well  as  other  published  data  and  finds 
that  irradiation  at  doses  of  up  to  3  kCy 
(300  krad)  is  effective  in  lowering  the 
burden  of  microorganisms  in  poultry.  In 
particular,  irradiation  at  these  doses  is 
effective  in  reducing  the  numbers  of 
such  food-borne  pathogens  as 
Salmonella,  Yersinia,  and 
Campylobacter  (Ref  13). 

2.  Selective  Destruction  of 
Microorganisms 

The  doses  of  radiation  requested  in 
these  petitions  do  not  sterilize  the  food. 
Thus,  poultry  treated  in  this  way  would 
require  refrigeration  and  proper 
handling  by  the  retailer  and  consumer  to 
inhibit  multiplication  of  surviving 
organisms.  While  irradiation  at  a  dose 
of  3  kGy  reduces  the  number  of  many 
pathogenic  and  spoilage  bacteria,  it  does 
not  eliminate  the  relatively  radiation- 
resistant  spore-forming  bacteria  such  as 
Clostridium  botulinum.  C.  botulinum, 
however,  does  not  ordinarily  grow  and 
produce  toxin  under  the  refrigeration 
conditions  that  should  be  used  to  store 
fresh  poultry   Nevertheless,  the  agency 
considered  whether  C.  botulinum  could 
grow  and  produce  toxin  without  the 
signs  of  spoilase  familiar  to  the 
consumer  if  proper  temperature  control 
were  not  maintained. 

FDA  reviewed  studies  in  which 
chicken  skins  were  inoculated  with 
large  numbers  of  C.  botulinum, 
irradiated,  and  stored  at  a  temperature 
of  10  °C,  to  model  poor  refrigeration 
conditions,  and  30  'C,  to  model  a  severe 
abuse  temperature.  These  conditions 
were  chosen  to  provide  a  worst-case 
scenario  that  would  result  in  a  much 
greater  burden  of  toxin  than  would  be 
expected  under  normal  conditions. 

In  one  series  of  studies  (Refs.  14  to 
16),  chicken  skins  were  inoculated  with 
C.  botulinum  Type  E.  irradinted. 
incubated  at  10  C  or  30  'C,  and  checked 
daily  for  off-odors  indicative  of  spoilage 
and  for  toxin  production.*  The  authors 
noted  that  irradiation  appeared  to  injure 
spores  of  C  botulinum  because  spores 
on  chicken  skins  irradiated  at  3  kGy  and 
held  at  10  °C  did  not  produce  toxin  at 
any  time  in  the  period  studied,  whereas 
toxin  was  produce  on  the  nonirradiated 
chicken  After  stora«e  at  30   C,  toxin 
was  produced  on  both  irradiated  and 
nonirradiated  chicken.  However,  under 
all  storage  conditions,  even  those  most 


*  Although  C  botulinum  Type  E  is  a**ociated 
primarily  with  manne  products,  its  response  to 
radiation  was  studied  because  chicken*  may  t>e  fed 
fish  meal  containing  C  botulinum  Type  E.  and  thus 
it  is  conceivable  that  the  intestinal  tract  of  poultry 
may  contain  these  organisms.  Further.  C  botulinum 
Type  E  will  multiply  and  produce  toxin  at  lower 
temperatures  than  other  type*  of  C  botulinum. 


favorable  to  toxin  production,  the 
natural  flora  surviving  3  kGy  irradiation 
produced  off-odors  characteristic  of 
spoilage  before  toxin  was  observed. 

Another  study  examined  the  effect  of 
3  kGy  irradiation  on  the  growth  of  and 
toxin  production  by.  C.  botulinum  Types 
A  and  B  on  chicken  skins  (Ref  17).  The 
investigators  reported  that  toxin  was  not 
formed  from  these  varieties  when  the 
chicken  was  stored  at  10  *C.  whether 
irradiated  or  not.  At  the  abuse 
temperature  of  30  *C,  toxin  was  formed 
in  both  irradiated  and  nonirradiated 
chicken,  but  toxin  formation  was 
delayed  in  the  chicken  subjected  to 
irradiation.  In  this  case  also,  the  natural 
flora  multiplied  and  produced  an  off- 
odor  indicative  of  spoilage  by  the  time 
samples  became  toxic. 

Thus,  these  studies  show  that  enough 
of  the  normal  flora  survives  in  poultry 
irradiated  at  3  kGy  (300  krad)  that  C. 
botulinum,  if  present,  would  not  render 
the  product  toxic  before  the  normal 
signs  of  spoilage  became  evident.  Based 
on  this  evidence,  the  agency  concludes 
that  irradiation  of  poultry  at  3  kGy  does 
not  result  in  any  additional  health 
hazard  from  C.  botulinum  (Ref  13). 

A  letter  to  the  agency  contended  that 
the  irradiation  process  can  accelerate 
the  growth  of  C.  botulinum  at  doses 
above  1  kGy  (100  krad)  and  submitted 
copies  of  three  reports  on  the  irradiation'^ 
of  chicken  skins  inoculated  with  C. 
botulinum  Type  E. 

The  reports  submitted  with  the 
comment  were  those  discussed  above 
(Refs.  14  to  16)  that  showed  that  no 
toxin  was  detected  in  the  irradiated 
chicken  before  it  spoiled.  One  of  these 
reports  (Ref.  16)  described  injury  to  C. 
botulinum  spores  caused  by  irradiation 
at  doses  of  1  to  4  kGy  (100  to  400  krad), 
as  well  as  repair  of  such  injury.  The 
other  two  reports  (Refs.  14  and  15) 
concluded  that:  (1)  No  toxin  was 
detected  before  spoilage  occurred  in 
chicken  irradiated  at  a  dose  of  3  kGy. 
and  (2)  natural  surviving  microflora 
grew  faster  than  C.  botulinum  spores. 
Thus,  contrary  to  the  assertion  in  the 
letter,  these  studies  demonstrate  that 
irradiation  of  chicken  at  a  dose  of  3  kGy 
or  less  will  not  result  in  any  additional 
health  hazard  from  C.  botulinum  Type  E. 
As  discussed  above,  comparable  studies 
have  also  been  conducted  with  C. 
botulinum  Types  A  and  B. 

The  FSIS  petition  requested  that  the 
packaging  used  for  irradiated  chicken  be 
restricted  to  materials  that  are  oxygen 
permeable.  Packaging  and  storage  of 
chicken  under  anaerobic  conditions, 
such  as  vacuum  or  modified  atmosphere 
packaging,  can  extend  shelf-life  by 
inhibiting  outgrowth  of  aerobic  spoilage 
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microorganisms,  but  it  can  also  provide 
conditions  conducive  to  growth  of  C. 
botulinum.  The  agency  notes  that  the 
studies  cited  above  examined  C. 
botvlinuw  toxin  production  and  spoilage 
in  chicken  incubated  both  aerobically 
and  anaerobically  and  found  that 
spoilage  preceded  toxin  production  even 
in  chidten  incubated  anaerobically.  Use 
of  air-permeable  packaging  materials 
does,  however,  provide  an  extra  margin 
of  safety.  Because  the  petitioner 
requested  that  only  air-permeable 
packaging  be  permitted,  FDA  is 
including  a  provision  in  the  regulation 
that  packaging  used  shall  not  exclude 
oxygen. 

C.  Nutritional  Coasiderationa 

FDA  reviewed  data  to  determine 
whether  irradiation  of  poultry  would 
have  an  adverse  effect  on  the  nutritional 
value  of  the  food.  One  study  submitted 
in  FAP  8M3422,  carried  out  at  CI VO, 
examined  the  composition  and  nutritive 
valBe  of  chicken  irradiated  at  a  dose  of  3 
or  6  kGy  (300  or  600  krad),  as  compared 
to  a  nonirradiated  control  Batches  of 
irradiated  and  nonirradiated  chicken 
were  refrigerated  for  3  to  7  days, 
cooked,  and  homogenized.  Samples 
were  then  analyzed  for  general 
composition  and  content  of  nutrients, 
inchiding  vitamins.  The  investigators 
also  performed  bioassays  of  protein 
utilization  and  digestibility  in  weanling 
rats. 

The  authors  reported  thai  vitamin 
content  showed  considerable  variation 
both  between  different  batches  of 
chickei^and  between  different 
treatments  of  the  same  batch.  They 
reported  that  there  was,  however,  no 
distinct  effect  of  irradiation  on  vitamin 
content,  with  the  possible  exception  of  a 
slight  decrease  in  vitamin  Bt  (thiamin)  at 
a  dose  of  6  kCy  (twice  as  high  as  the 
maximum  does  under  consideration  in 
this  rulemaking).  They  also  reported  that 
detenninahons  of  the  digestibility  and  of 
the  utilization  of  the  chicken  protein  for 
growth  and  synthesis  of  body  protein 
revealed  that  irradiation  did  not 
decrease  the  nutritive  value  of  protein  in 
wesaling  rats. 

The  agency  has  also  received  reports 
of  a  study  conducted  at  the  U.S. 
Department  of  Agriculture  on  the  effects 
of  irradiation  on  nutrients  in  chicken 
and  pork  (Refs.  18  and  19).  The  authors 
reported  that  the  levels  of  niacin  and 
riboflavin  did  not  change  significantly 
with  radiation  doses  of  up  to  7  kCy  in 
samples  of  chicken  that  had  been 
irradiated  and  then  cooked,  when 
compared  to  control  samples  that  had 
only  been  cooked.  The  loss  of  thiamin  in 
chicken  irradiated  in  an  air-permeable 
package  at  0  *C  at  a  dose  of  3  kCy  was  9 


percent  (Ref .  19).  The  authors  of  this 
study  considered  the  effect  on  the 
dietary  intake  of  thiamin  if  all  chicken 
and  turkey  consumed  were  irradiated  at 
3  kGy  and  estimated  that  the  maximal 
loss  of  thiamin  in  the  diet  would  be  0.078 
percent  (Ref.  18). 

After  reviewing  these  reports  and  the 
studies  submitted  in  the  petitions  in 
which  irradiated  chicken  was  fed  to 
laboratory  animals,  FDA  concludes  that 
the  data  show  that  irradiation  at  the 
doses  used  does  not  have  a  deleterious 
effect  on  the  levels  or  the  bioavailability 
of  the  nutrients  in  chicken  (Refs.  20  to 
22). 

One  letter  to  the  agency  suggested 
that  studies  on  vitamin  losses  in 
irradiated  chicken  should  include 
comparisons  of  immediate  losses,  losses 
from  storage,  and  losses  from  cooking. 

The  analysis  of  vitamins  in  the  CIVO 
study  discussed  above  was  performed 
on  chicken  that  had  been  stored  in  a 
refrigerator  and  cooked,  and  the  USDA 
study  (Ref.  18)  explicitly  considered  the 
effect  of  irradiation  on  vitamin  content 
in  both  raw  and  cooked  chicken.  Thus. 
FDA  has  considered  the  factors  cited  by 
the  comment  and  has  found  no  evidence 
of  significant  vitamin  loss  in  chicken 
irradiated  to  a  maximum  dose  of  3  kCy. 
The  agency  therefore  concludes  that 
irradiation  of  poultry  at  doses  of  up  to  3 
kGy  will  not  have  an  adverse  impact  on 
the  nutritional  value  of  a  person's  diet. 

rv.  Cunent  Good  Manufacturing 
Practice  Coosideralions 

FDA  has  established  general 
provisions  defining  current  good 
manufacturing  practice  for  the  use  of 
irradiation  in  the  treatment  of  food  in 
§  179.25  (21  CFR  179.25).  This  regulation 
discusses  requirements  such  as 
recordkeeping  and  the  need  for  a 
scheduled  process  for  food  irradiation. 
Section  179.25(b)  states  that:  "Food 
treated  with  ionizing  radiation  shall 
receive  the  minimum  radiation  dose 
reasonably  required  to  accomplish  its 
intended  effect  *  *  *."  Section  179.25(c) 
states  that:  "Packaging  materials 
subjected  to  irradiation  incidental  to  the 
radiation  treatment  and  processing  of 
prepackaged  foods  shall  comply  with 
5  179.45." 

FSIS.  in  its  petition,  requested  that 
FDA  establish  a  minimum  dose  of  150 
krad  (1.5  kGy)  for  the  irradiation  of 
poultry  and  also  requested  that  FDA 
require  that  poultry  that  is  to  be 
irradiated  be  prepackaged. 

The  minimum  dose  needed  to  control 
pathogenic  organisms  on  poultry  can 
vary  with  the  particular  microorganism 
and  with  the  microbtal  burden  on  the 
food.  The  need  for  packaging  before 
application  of  radiation  also  may  vary 


with  the  internied  fff.-  •    t  ■>'►>  -rci'mt-nt 
and  the  conditions  of  application.  FSJS. 
based  on  its  regulatory  authority  fym 
operation  of  poultry  processing  plants, 
can  establish  specific  packaging 
requirements  and  a  mimimum  dose, 
consistent  with  current  good 
manufacturing  practice,  for  controlling 
pathogenic  organisms  in  such  plants. 
FDA  concludes  that  FSIS  should  be  free 
to  do  so  without  having  to  submit  a  new 
petition  for  an  amendment  to  the 
regulation  as  long  as  any  requirements 
comply  with  21  CFR  179.25  and  179.28. 
Therefore,  the  regulation  set  forth  below 
does  not  establish  specific  requirements 
for  packaging  or  for  a  minimum  dose. 

V.  Labeling 

Food  irradiated  under  the  conditions 
of  the  regulation  set  forth  below  must  be 
labeled  as  required  by  §  179.26(c)  (21 
CFR  179.28(c)).  In  addition,  because 
poultry  is  also  subject  to  regulation  by 
FSIS,  the  labeling  of  poultry  irradiated 
under  the  conditions  of  this  regulation 
must  comply  with  any  requirements 
imposed  by  that  agency  under  its 
authority  to  approve  labeling  of  meal 
and  poultry. 

VI.  Comment 

The  agency  received  a  letter  from  two 
state  legislators,  dated  February  22. 1988 
(Ref.  23).  asking  FDA  to  deny  these 
petitions  and  to  rescind  all  regulations 
permitting  sale  of  irradiated  food.  This 
request  was  based  on  the  legislators" 
understanding:  (1)  That  benzene  is 
formed  in  all  food  when  it  is  irradiated, 
and  (2)  that  the  Delaney  Clause  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
prohibits  the  use  of  any  food  additive 
that  is  carcinogenic,  regardless  of  the 
level  at  which  it  is  present  in  food. 

This  letter  did  not  provide  any 
evidence  that  benzene  is  formed  by 
irradiation  of  poultry  at  a  dose  of  3  kGy 
(300  krad)  or  less,  or  that  if  it  is  formed, 
it  could  be  expected  to  be  present  in 
amounts  that  would  pose  a  risk  to 
consumers.  FDA  denied  this  request  by 
a  letter  dated  May  2. 1988  (Refs.  24  and 
25).  because  there  is  no  basis  for 
concluding  that  benzene  would  be 
formed  in  irradiated  poultry  in 
toxicokigicaUy  significant  amounts,  and 
because  the  Delaney  Clause  applies 
only  to  additives,  not  to  impurities  that 
may  result  in  insignificant  amounts  from 
the  use  of  additives.  The  request 
provided  no  evidence  that  increased 
concentrations  of  benzene  have  been,  or 
could  be.  detected  in  poultry  irradiated 
at  a  dose  of  3  kGy  or  less.  No  further 
information  was  submitted  to  FDA  after 
it  denied  this  request.  Therefore,  the 
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request  provided  no  basis  for  denying 
These  petitions 

Moreover.  FDA  discussed  the  possitjle 
formation  of  benzene  m  its  response  to 
objections  to  FDA's  eariier  decisiuns  to 
permit  other  apoiications  of  radiation  in 
food  (53  FR  531~b  at  53197.  December  m 
1988).  In  that  document  FDA  discussed 
data  demonstr.itmg  that  \en  low 
concentrations  of  benzene  (19  parts  per 
billion)  were  produced  by  high  dost  t56 
kGy)  radiation  sterilization  of  beef.  FDA 
noted  that  an  analysis  by  expert 
scientists  found  that  such  low 
concentrations  were  of  trivial  health 
concern,  and  that  other  foods  irradiated 
St  lower  doses  would  present  even  less 
reason  for  concern  (53  FR  53197). 

VII.  Conclusions 

FDA  has  evaluated  the  inforraatioo 
submitted  in  the  petition*  end  other 
relevent  material  in  its  files.  Based  on 
these  data,  the  agency  concludes  that 
the  proposed  use  of  ionizing  radiation  is 
safe,  and  that  the  regulations  should  be 
amended  in  21  CFR  179.26(b)  as  set  forth 
below.  The  agency  is  also  making  minor 
editorial  changes  in  S  179.26(b)  by 
numbering  the  entries  and  by  spelling 
out  in  full  the  units  of  radiation  dose. 

In  accordance  with  8171.1(h)  (21  CFR 
171.1(h)).  the  petitions  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petitions  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h).  the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  had  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

VIII.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

1.  Letter  dated  |anuary  9. 1987.  from  S.W 
Gunner.  Health  and  Welfare.  Canada,  to 
Sanford  A.  Miller.  FDA. 


2.  MemorHndum  dated  |une  16.  lf»8~  from 
f.A.  Spnnjffr  TOA   lo  W   G  Ftemfn  TOA 

3.  MemorHriLlurr,  aa'ed  Aumi*l  "   1MA5.  iron 
C.  KoKosk.  FDA   'oC  Takefjuchi.  FD.A. 

4.  Mtmora.-idum  of  laeeting  d»iet!  Augtut 
22. 1985.  CFSAN  Caaoer  .Assess men; 
Committee. 

5.  Watfenberg.  L'W.,  "Inhibition  of 
Chemical  Carcinogenests.'  fauT.alofthe 
National  Cancer  Inst, '.uUr  60  r..  1978. 

6.  Memorandum  dated  Fet)nuir>  11   1966, 
from  H.  Irausquin.  FDA.  to  H  BlumenthaL 
FDA. 

7.  Memorandum  dated  fnly  14. 1906.  from 
H.  Irausquin.  FDA.  to  C  Talieguchi.  FDA. 

8.  Memorandum  dated  December '  4  '  9ft8 
from  H.  Irausqui,  FDA.  toG-PsulL  FUA 

9.  Brunetfi,  A. P.  et  tk..  "RecomrrenaatiOTis 
for  Evaluating  the  Safety  of  Irradiateo 
Foods."  final  report  prepared  for  the  Director. 
Bureau  of  Foods.  FDA.  )uly  1980. 

10.  Mulder.  R.W.A.W..  "Salmonella 
Radicidation  of  Poaitry  Carcasses. "  Report 
363.  Spelderholt  Institute  for  Poultry 
Research.  Beekbergen.  The  NetlKrlands.  1982. 

n  El-Zawahry.  Y.A..  and  D.B.  Rowley. 
"Radiation  Resistance  and  Injury  of  Yersinia 
enterocolitica."  Applied  and  Environmental 
Microbiology,  37:50. 1979. 

12.  Lambert.  ).D..  and  R.B.  Maxcy.  "Effects 
of  Gamma  Radiation  on  Campylobacter 
jejuni."  Journal  of  Food  Science,  49:665, 1984. 

13.  Memorandum  dated  September  21, 1988. 
from  DA.  Kautter.  FDA.  to  C.  Takeguchi. 
FDA. 

14.  Firstenberg-Eden.  R.,  D.B.  Rowley,  and 
G.E.  Shattuck.  'Factors  Affecting  Growth  and 
Toxin  Production  by  Clostridium  botulinum 
Type  E  on  Irradiated  (0.3  Mrad)  Chicken 
Skins, "  Journal  of  Food  Science,  47:887, 1982. 

15.  Firstenberg-Eden.  R.,  D.B.  Rowley,  and 
G.E.  Shattuck,  "Competitive  Growth  of 
Chicken  Skin  Microflora  and  Clostridium 
botulinum  Type  E  after  an  Irradiation  Dose  of 
0.3  Mrad."  Journal  of  Food  Protection.  46:12. 
1983. 

16.  Rowley,  D.B..  R.  Firstenberg-Eden.  and 
G.E  Shattuck.  "Radiation-Injured 
Clostridium  botulinum  Type  E  Spores: 
Outgrowth  and  Repair,'  Journal  of  Food 
Sc/ence,  481829. 1983. 

17.  Dezfulian  M..  and  ).G.  Bartlett.  "Effect 
of  Irradiation  on  Growth  and  Toxigenicity  of 
Clostridium  botulinum  Types  A  and  B 
Inoculated  onto  Chicken  Skins."  Applied  and 
Environmental  Microbiology,  53:201. 1987 

18.  Fox.  ).B..  )r.,  et  al..  "Effect  of  Gamma 
Irradiation  on  the  B  Vitamins  of  Pork  Chops 
and  Chicken  Breasts""  International  Journal  of 
Radiation  Biology.  55:689,  1989. 

19.  Anonymous.  "'Status  of  Food  Safety  and 
Inspection  Service  Irradiation  Activities." 
U.S.  Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  September  1988. 

20.  Memorandum  dated  April  2. 1979.  from 
IE.  Vanderveen.  FDA.  to  Petition  Control 
Branch.  FDA. 

21.  Memorandum  dated  May  17, 1988,  from 
J.T.  Tanner.  FDA,  to  C.  Takeguchi,  FDA. 

22.  Memorandum  dated  February  16.  I960. 
from  ).T.  Tanner.  FDA,  to  A.  Dennis,  FDA. 

23.  Letter  dated  February  22. 1968.  from  |.V 
Kelly,  and  |.H.  Dorsey.  New  jersey  Stale 
Legislature,  to  Frank  Young.  FDA. 


24.  Itttm  Jltefl  M«>  Z  IHK  hon  f^    Ycnng 
FDA.  to  |.V.  Kelly,  New  \tT%e\  SAtttr 
I>egislature. 

25.  Letter  dated  May  2. 1968,  from  F.  Young. 
FDA.  to  J.H.  Dorsey.  New  lersey  State 
Legislature. 


IX   Obtection* 


rsfiy 


Any  pfrtKT  who  nil'  (■>«•  hsnfi 
.•'U'cAi'd  b\  thi!-  n-jininUin:  r\h\  ,r  urn 
liJT>e  or,  01  t»ef<:ire  lunf    1    i99ii  [nf  nvuri 
the  Dr>ckets  M,-.  iri>)i  ment  Branck 
(address  abovej  written  objections 
thereta  Eadi  objection  shall  be 
separately  numbered,  and  each 
numbered  obfectioa  ahaU  lyeciff  with 
particularity  the  provieioin  of  the 
regulation  hs  which  objection  re  made 
and  the  grounds  for  the  objecbon.  Each 
numbered  objection  00  which  (•  fitn-i-^ 
is  requested  shall  specifically  st.  staiL 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  179 

Food  additives,  Food  labeling,  Food 
packaging.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Signs  and  symbols. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  179  is 
amended  as  follows: 

PART  179— IRRADIATION  IN  THE 
PRODUCTtON.  PROCESSING  AND 
HANDLING  OF  FOOD 

1.  The  authority  citation  for  21  CFR 
part  179  continues  to  read  as  follows: 

Authority:  Sees.  201.  402.  403.  409.  703.  704 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
|21  U.S.C  321.  342.  343.  348.  373.  374). 

2.  Section  179.26  is  amended  by 
revising  the  table  in  paragraph  (b)  to 
read  as  follows: 
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5  179.26     ionizing  radiatlOT  *0f  tff 

treatmert  o*  «ood 


(b)  *  *  * 


1   For  control  o«  Trictmeta 

ict'-^-:s  n  porfc  cmcaaan 
norvheat-proc- 
-ssed  cuts  o<  pork  car- 
jsses. 


:«•-  jfid  matura- 

ru  •.  r    o<   fresh 


2.  Fc 
tior 

fOOOS 

3.  For   iiv-'esatwo  o< 

lt»cc<w  ."«•???;  ti  food 
.1     ' -'<    -n:--<-*al 

'.f-r-  -.1   :';    :<  JaiiyitlBlod 

■>.^:-.~'-e  ;-' ^D-irations  f«V 
■oCi''<_     r-. ",<■,;... -d    erv 


Mnmjm  dosa  0.3 
kiloGray  (KQy)  (30 
Uorad  (krad)): 
maximum  dosa  not 
to  axcMd  1  kGy 
(100  krad). 

Not  to  exceed  1  kGy 
(100  krad). 

Do. 

Not  to  axcMd  10  kGy 
(1  magarad  (Mrad)). 
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Use 


5.  For 
tion  o(  liw  tolowing  dry 
or  dehydrated  aromaic 
vegetable  substancaa 
when  used  as  ingratf- 
ents  in  smaM  amounts 
soMy  tor  flavoring  or 
voma:  cuKnary  hartw, 
seeds,  sptces.  vegeWUa 
seasomrigs  that  are  uaad 
to^Kupart  (tavor  but  that 
are  not  either  represent- 
ed ot  of  iroev  to  be,  a 
vecj-^'-i',  i-  at  is  aalan 
tor  »      sake,   and 

bte'  •'■«  aromatic 

vegc;^-.*.  substances. 
Turmaric  and  paprfta 
may  also  b«  irradMad 
when  they  are  to  be 
uaed  as  cotor  additives. 
Tha  btands  may  contain 
aodhm  chtoride  and 
minor  amounts  a*  dry 
tood  ingredients  ordinari- 
ly used  in  such  biends. 


Not  to  exceed  30  kGy 
(3  Mrad) 


Use 


6.  For  control  o(  tood- 
bome  pathogens  in  trash 
or  frozan.  uncooked 
poultry  products  that  are: 
(1)  Whole  carcasses  or 

(JiS).  ■■'-■- :  >v...r:s  ot 
socr  -af-:as!i*^s  ''lal  are 
"reedy-lo<ook  pouNiy" 
within  the  meaning  o(  9 
CFR  381.1(b)(44).  or  (2) 
mechanicaay  separated 
pouNry  product  (a  tinaty 
oomminulad  ingredton* 
produced  by  the  me- 
chwiical  daboning  ol 
poultry  carcaaaes  or 
parts  o(  carcasses). 


Limitations 


ftot  to  exceed  3  kGy 
(300  krad):  any 
packaging  used 
shal  not  excfcide 
oxygen. 


Dated:  April  3, 1990. 
Alan  L.  Hoetiiig, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  90-10113  Filed  5-1-90;  8:45  am] 
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DEPARTMENT  OP  TRANSPORTATION 
49  CFR  Parts  174,  17S,and  177 
(Docne'So   HM    -8   B   »4o':  "e  No.  90-4) 
RIN  2137-AM7 

Revisions  to  Modai  Regulations 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation  (DOT). 
action:  Notice  of  proposed  rulemaking. 

summary:  RSPA  is  proposing  revisions 
to  the  carrier  requirements  in  49  CFR 
parts  174, 175,  and  177  of  the  Hazardous 
Materials  Regulations  (HMR)  for 
consistency  with  a  previously  published 
proposed  rule.  Docket  HM-181,  Notice 
87-4  (52  FR  4277i  November  6, 1987). 
and  the  International  Civil  Aviation 
Organization's  (ICAO)  Technical 
Instructions  for  the  Safe  Transport  of 
Dangerous  Goods  by  Air.  The  proposals 
contained  in  Docket  HM-181,  Notice  No. 
87-4,  addressed  hazard  classification, 
packaging,  and  hazard  communication. 
Revisions  to  modal  requirements  were 
not  addressed.  The  intended  effect  of 
the  revisions  proposed  herein  is  to  align 
the  current  rail,  air,  and  highway 
requirements  in  parts  174, 175,  and  177 
with  the  proposals  previously  addressed 
in  Docket  HM-181,  Notice  87-4.  If 
Docket  HM-181  is  promulgated  in  a  fmal 
rule  without  corresponding  revisions  to 
parts  174, 175.  and  177,  the  ensuing 
confusion  could  result  in  erroneous  and 
uncoordinated  application  of  the  modal 
requirements.  This  action  is  necessary 
to  provide  for  the  acceptance  and 
transportation  of  hazardous  materials  in 
a  consistent  manner. 
DATES:  Comments  must  be  received  on 
or  before  luly  16, 1990. 

ADDRESSES:  .Address  comments  to 
Uockels  Unit  (DHM-30),  Office  of 
Hazardous  Materials  Transportation, 
RSPA,  U.S.  Department  of 
Transportation,  Washington,  DC  20590- 
0001.  Comments  should  identify  the 
docket  and  notice  number  and  be 
submitted,  when  possible,  in  five  copies. 
Persons  wishing  to  receive  confirmation 
of  receipt  of  their  comments  should 
include  a  self-addressed,  stamped 
postcard.  The  Dockets  Unit  is  located  in 
Room  8419  of  the  Nassif  Building,  400 
Seventh  Street  SW..  Washington,  DC 
20590-0001.  Office  hours  are  8:30  am  to 
5:00  pm  Monday  through  Friday,  except 
public  holidays 
RM  FUHTNCR  INFORMATION  CONTACT: 

Beth  Romo  or  Ray  Gassaway.  Standards 
Division,  Telephone:  (202)  366-4488. 
Office  of  Hazardous  Materials 


Transportation,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 

I.  Background 

On  May  5, 1987,  RSPA  (Research  and 
Special  Programs  Administration) 
published  a  notice  of  proposed 
rulemaking  (NPRM)  (Docket  No.  HM- 
181;  Notice  87-4)  in  the  Federal  Register 
(52  FR  16482)  proposing  sweeping 
changes  to  the  HMR  (Hazardous 
Materials  Regulations),  including  the 
adoption  of  performance-oriented 
packaging  standards  and  changes  in 
hazard  communication,  hazard 
classification  and  bulk  packaging 
requirements.  The  proposed  regulatory 
text  of  Docket  No.  HM-181.  Notice  87-4, 
was  republished  in  its  entirety  on 
November  6. 1987  (52  FR  42772).  in  order 
to  make  certain  corrections  and  to 
supplement  certain  of  the  proposals 
contained  in  the  May  5, 1987 
publication.  Please  refer  to  HM-181. 
Notice  87-4.  for  additional  background 
information.  RSPA  also  published  in  the 
Federal  Register  under  Docket  No.  HM- 
181,  Notice  87-4.  two  supplemental 
NPRMs  (Notice  88-7.  53  FR  45868. 
published  November  14. 1988  and  Notice 
89-5,  54  FR  31158,  published  July  26. 
1989)  addressing  the  classification  of 
gases  which  are  toxic  by  inhalation. 

It  has  been  RSPA's  intent  to  develop 
complementary  rulemakings  for  each 
transportation  mode  in  order  to 
harmonize  current  requirements  for  the 
acceptance  and  transportation  of 
hazardous  materials  with  those 
proposals  set  forth  in  HM-181,  Notice 
87-4.  In  this  notice,  RSPA  is  proposing  to 
amend  parts  174, 175.  and  177  by 
specifying  both  international  and  DOT 
equivalency  for  hazard  classes 
(international  numeric  class  and 
division  number  and  the  corresponding 
DOT  hazard  class),  quantities  (metric 
measures  and  U.S.  standard  unit 
equivalents),  packagings  (packing 
groups  and  DOT  specifications),  and  by 
making  certain  other  conforming 
changes,  such  as  in  section  references, 
to  correspond  with  changes  proposed 
under  HM-181.  Notice  87-4.  We  are  not 
proposing  in  this  document  to  amend  49 
CFR  part  176.  Carriage  by  Vessel. 
Revisions  to  part  176  will  be  addressed 
in  a  forthcoming  document  which  will 
include  the  consolidation  of 
requirements  for  transporting  explosives 
by  vessel. 

In  this  notice,  we  are  proposing  to 
amend  the  Segregation  and  Separation 
Charts  set  forth  in  §5 174.81(d)  and 
177.848(d)  for  the  carriage  of  hazardous 
materials  by  rail  and  public  highway, 
respectively.  The  proposed  revisions 


would  be  parallel  for  both  surface 
modes  and  consistent  with  the 
provisions  in  the  International  Maritime 
Dangerous  Goods  (IMDG)  Code  and  the 
U.N.  Recommendations  on  the  Transport 
of  Dangerous  Goods.  A  new  explosives 
loading  and  storage  table  would  be 
added  to  55174.81  and  177.848  for  use 
when  different  classification  groups  of 
Class  1  (explosive)  materials  are 
transported  in  the  same  rail  car  or 
transport  vehicle.  An  explanation  of 
compatibility  groups  and  classification 
codes  can  be  found  in  Table  4.1  of  the 
United  Nations  Recommendations  on 
the  Transport  of  Dangerous  Goods,  sixth 
revised  edition. 

The  proposals  in  this  notice  are.  for 
the  most  part,  non-substantive  changes 
to  parts  174. 175.  and  177.  These 
revisions  would  incorporate  U.N.  hazard 
class  and  division  numbers,  metric 
measures,  packaging  provisions,  and 
section  references.  For  example,  many 
of  the  changes  proposed  in  this 
document  entail  replacing  the  existing 
DOT  hazard  class  (e.g.,  fiammable 
liquid)  with  both  the  new  hazard  class 
nomenclature  and  the  current  DOT 
hazard  class  (e.g..  Class  3  (flammable 
liquid)  material).  The  intent  of  this 
proposed  action  is  to  provide  uniformity 
and  conformance  with  international 
standards  in  a  manner  consistent  with 
the  proposals  set  forth  in  HM-181. 
Notice  87-4.  The  changes  proposed  in 
this  notice  to  amend  the  modal 
requirements  in  parts  174. 175,  and  177 
would  be  incorporated  into  any  final 
rule  promulgated  under  Docket  HM-181 
The  following  is  a  section-by-section 
summary  of  the  proposed  amendments: 

Part  174 — Carriage  by  Rail 

Throughout  49  CFR  part  174,  RSPA  is 
proposing  to  add  the  international 
numeric  hazard  class  and  division 
number  where  appropriate  to  conform 
with  proposed  adoption  of  the  U.N. 
Recommendations.  Metric  measures  and 
placard  names,  as  proposed  in  Docket 
HM-181.  Notice  87^  (52  FR  42772). 
would  be  added  to  appropriate  sections 
of  the  part.  Other  revisions  to  the  part 
would  be  as  follows: 

Section  174.25.  The  table  specifying 
placard  notations  and  endorsements 
would  be  revised  for  clarity  and  to 
include  the  international  numeric  hazard 
class  and  division  numbers.  In  addition, 
placard  names,  as  proposed  in  Docket 
HM-181.  Notice  87-4.  would  be 
incorporated. 

Section  174.81.  The  section  would  be 
retitled  "Segregation  of  Hazardous 
Materials".  The  introductory  language 
and  the  segregation  table  in  existing 
5 174.81  would  be  revised  and  set  forth 
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in  proposed  paragraph  (d).  Paragraph  (a) 
would  be  removed  because  the 
separation  of  Class  8  (corrosive) 
materials  and  Division  1.1  or  1.2 
(explosive)  materials  would  be 
addressed  in  the  proposed  segregation 
table.  A  new  paragraph  (a)  would  be 
added  to  provide  a  statement  of  the 
applicability  of  the  section.  Current 
paragraph  (b)  would  be  revised  and 
redesignated  paragraph  (c)  to  include 
existing  provisions  from  { 177.848(b),  but 
without  the  phrase  "or  any  other  acidic 
materials  which  could  release 
hydrocyanic  acid  from  cyanides",  es  it  is 
believed  any  commingling  of  cyanides 
or  cyanide  mixtures  with  acids  or  other 
acidic  materials  will  release 
hydrocyanic  acids.  Current  paragraph 
(c)  would  be  removed  because  the 
existing  requirement  would  be 
addressed  in  the  proposed  compatibility 
table  for  Class  1  (explosive)  materials  in 
proposed  paragraph  (f).  Current 
paragraph  (d)  would  be  removed  as 
carboys  would  no  longer  be  an 
authorized  non-bulk  packaging  under 
the  provisions  of  Docket  HM-181.  Notice 
87-4.  Paragraph  (e)  would  be  removed 
as  provisions  regulating  smokeless 
powder  for  small  arms,  transported  by 
rail  or  highway,  are  addressed  in 
proposed  §173.171  of  Docket  HM-181, 
Notice  87-4.  Paragraph  (f)  would  bt- 
redesignated  paragraph  (d).  A  new 
paragrapMO  would  introduce  the 
compatibility  table  for  Class  1 
(explosive)  materials. 

The  segregation  table  instructions 
would  be  revised  to  clarify  that  its 
provisions  also  apply  to  materials  held 
in  storage  facilities  during  the  course  of 
transportation.  The  segregation  table 
would  be  revised  by  replacing  proper 
shipping  names  with  U.N.  hazard 
classes  or  divisions.  Segregation  of 
hazardous  materials  would  be  required 
where  the  letter  "X"  is  located  at  'tie 
intersection  of  two  hazard  classes  or 
divisions.  The  reader  will  find  an  index 
to  hazard  class  definitions  in  HM-181, 
Notice  87-4  (52  FR  42772  at  42949).  The 
letter  "O"  would  be  added  to  the 
instructions  and  segregation  table  to 
indicate  separation  of  classes  and 
divisions  of  hazardous  materials  by  a 
minimum  distance  of  1.2  m  or  4  feet  in 
any  direction  to  enhance  transportation 
safety.  Segregation  of  Class  8  (corrosive) 
liquids  from  Class  1  (explosive) 
materials  would  be  addressed  in  the 
proposed  segregation  table.  Comments 
specifically  addressing  this  proposed 
revision  are  welcome.  An  "*"  would  be 
added  to  the  segregation  table  to 
mdicate  that  segregation  among 
different  Class  1  (explosive)  materials 


would  be  governed  by  the  compatibility 
table  in  paragraph  (f)  of  this  section. 

Division  1.6  (extremely  insensitive 
explosive)  materials  and  Division  6.1 
(poisonous  liquids:  packing  group  I  only) 
materials  would  be  added  to  the 
segregation  table  in  accordance  with  the 
IMDG  Code.  Segregation  of  Division  1.6 
(extremely  insensitive  explosive) 
materials  from  other  Class  1  (explosive) 
materials  would  be  provided  for  in  the 
compatibility  table  for  Class  1 
(explosive)  materials  in  proposed 
paragraph  (f).  For  the  purposes  of  the 
segregation  table.  Division  6.1  would 
include  only  poisonous  liquids  in 
Packing  Group  I.  as  defmed  in  HM-181. 
Notice  87-4  (52  FR  42772  at  42961).  The 
segregation  requirements  for  these 
poisonous  liquids  would  be  the  same  as 
those  proposed  for  Division  2.3  gases  in 
Packing  Group  I  because  of  their  similar 
hazards. 

New  provisions  to  enhance  safety  and 
maintain  consistency  with  the  IMDG 
Code  would  address  the  segregation  of 
Class  6  (corrosive)  liquids  from  Division 
1.3  (class  B)  special  fireworks  or  railway 
torpedoes;  Division  1.3  (explosive) 
materials  from  Division  2.1  (flammable 
gas)  materials.  Class  3  (flammable 
liquid)  materials,  Division  4.2 
(spontaneously  combustible)  materials. 
Division  4.3  (dangerous  when  wet) 
materials.  Division  5.1  (oxidizer) 
materials,  and  Division  5.2  (organic 
peroxides)  materials:  and  Division  1.5 
(very  insensitive  explosive)  materials 
from  all  hazard  classes  and  divisions 
except  other  Class  1  (explosive) 
materials. 

Footnote  (1).  currently  reserved, 
would  be  removed.  Footnote  (2). 
regarding  co-loading  Class  8  (corrosive) 
liquids  with  Division  4.1  (flammable 
solid)  materials,  or  Division  5.1 
(oxidizer)  materials,  would  be  revised 
by  separating  Class  3  (flammable  liquid) 
materials,  and  Division  5.2  (organic 
peroxides)  materials  from  Class  8 
(corrosive)  liquids,  as  indicated  in 
proposed  paragraph  (d)  of  this  section. 
Footnote  (3)  would  be  removed  as  it 
would  be  addressed  in  the  proposed 
compatibility  table  for  Class  1 
(explosive)  materials  in  proposed 
paragraph  (f)-  Footnote  (4).  regarding 
Department  of  Defense  (DOD)  co- 
loading  exceptions  for  explosives,  would 
be  removed.  In  proposed  paragraphs 
(e)(4)  (i)  and  (ii).  proposed  Note  A  would 
clarify  the  existing  provisions  currently 
contained  in  footnote  (5).  and  proposed 
Note  B  would  require  materials 
identified  in  the  proposed  segregation 
table  by  the  letter  "O"  to  be  palletized 
separately  by  class  or  division. 
Minimum  pallet  height  requirements 


have  been  proposed  to  mitigate  the 
commingling  potential  among  certain 
hazardous  materials.  Footnote  (6)  would 
be  removed  because  escort  shipments  of 
Class  7  (radioactive)  materials  and 
Class  1  (explosive)  materials  under  the 
direction  of  the  Department  of  Defense 
or  the  Department  of  Energy  are  not 
subject  to  the  HMR  under  current 
provisions  in  existing  §173.7. 

A  new  loading  and  storage  table 
would  be  added  for  use  when  different 
compatibility  groups  of  Class  1 
(explosive)  materials  are  transported  on 
the  same  rail  car,  unless  loaded  in 
separate  freight  containers.  An  "X"  at 
the  intersection  of  two  compatibility 
groups  would  indicate  that  those 
explosives  shall  not  be  carried  on  the 
same  rail  car,  unless  stowed  in  separate 
freight  containers  mounted  on  the  rail 
car.  In  accordance  with  the  U.N. 
Recommendations  on  the  Transport  of 
Dangerous  Goods,  Class  1  explosives 
are  considered  "compatible"  if  they  can 
be  transported  together  without 
significantly  increasing  either  the 
probability  of  an  accident,  or  the 
magnitude  of  the  effects  of  an  accident  if 
one  should  occur.  An  explanation  of 
classification  codes  and  compatibility 
groups  can  be  found  in  Table  4.1  of  the 
U.N.  Recommendations  on  the  Transport 
of  Dangerous  Goods,  sixth  revised 
edition.  With  one  exception,  explosives 
of  the  same  compatibility  group  but  of 
different  divisions  could  be  transported 
together,  provided  that  the  entire 
shipment  is  handled  and  transported  as 
though  it  was  comprised  solely  of  Class 
1  (explosive  matenals  having  the  lower 
division  number.  For  example,  a  mixed 
shipment  of  Division  1.2  (Class  A 
explosive)  materials  and  Division  1.4 
(Class  C  explosive)  materials, 
compatibility  group  D,  would  be 
transported  as  Division  1.2  (Class  A 
explosive)  materials.  However,  when 
explosives  of  Division  1.5.  compatibility 
group  D.  are  transported  in  the  same 
freight  container  as  explosives  of 
Division  1.2,  compatibility  group  D.  the 
total  shipment  must  be  handled  and 
transported  as  Division  1.1. 
compatibility  group  D.  consistent  with 
§  4.6.3(b)  of  the  U.N.  Recommendations 
on  the  Transport  of  Dangerous  Goods.  In 
paragraphs  (g)(2)(i)  through  (iii).  Notes  1 
and  2  would  prescribe  additional 
loading  and  storage  provisions 
applicable  to  the  transportation  of 
explosives  that  are  consistent  with  §  5.3 
of  the  IMDG  Code,  entitled  "Separation 
of  goods  of  Class  1  of  different 
compatability  groups."  Note  3  would  be 
an  additional  loading  and  storage 
provision  applicable  to  the 
transportation  of  those  Class  1 
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(explosive)  materials  rhat  have  been 
assigned  to  com pd'.!t)c!itv  sji-'ijpN. 

Subpart  D—HcmdL.K>    -      icarded 
Cars.  Subpart  D  wouk  '^'  - -v  laed  by 
adding  a  new  §  174.82.  consolidating 
switching  requirements  from  IS  174.83, 
174.84.  and  174.85  into  9  174.83,  and 
incorporating  the  rail  car  positioning 
requirements  of  SS  174J»  through  174.93 
into  a  new  1 174J5.  Newly  added 
§  174.85  would  contain  an  introductory 
paragraph  and  a  chart  itiustrabng 
proposeid  train  placement  requirements. 
These  changes  to  the  current  train 
placement  requirements  would  result  in 
more  restrictive  train  position 
requirements  for  Division  2.3  (PG  I,  Zone 
A,  poisonous  gas)  and  Division  6.1  (PG  I, 
Zone  A,  poisonous  liquid]  materials  and 
for  Division  1.3  (Class  B  explosive) 
materials.  The  changes  would  lessen  the 
restrictions  on  Division  1.1  and  1.2 
(Class  A  explosive)  materials,  with 
regard  to  train  positioning  next  to 
specially-equipped  flat  cars  in  TOFC/ 
COFC  and  auto  carriers.  The  proposed 
format  of  the  chart  is  patterned  after  a 
train  position  chart  in  the 
Transportation  of  Dangerous  Goods 
Regulations,  issued  by  the  Government 
of  Canada,  as  well  as  charts  published 
in  various  rail  industry  timetables  and 
special  instructions  for  the 
transportation  of  hazardous  materials. 
RSPA  believes  the  increased  clarity  of 
this  proposed  chart  will  provide 
suljstantial  safety  benefits.  The  chart 
separates  hazard  classes  into  Placard 
Groups  based  on  comparable  risks.  For 
example.  Placard  Group  2  wonM  consist 
of  aU  Class  3  (flammable  liquid).  Class  4 
(Flammable  solid).  Class  5  (oxidizing), 
and  Class  8  (corrosive)  materials.  Class 
1  (explosive).  Class  2  (gases),  and  Class 
6  (poisonoHs)  materials  would  also  be 
included  in  Placard  Group  2,  except  for 
explosives  in  [division  1.1  or  1.2  and 
poisonous  gases  or  hquids  in  Division 
2.3  (PG  I.  Zone  A)  or  6.1  (PG  1,  Zone  A) 
«vhich  pose  a  greater  risk  and  require 
additional  restrictions.  A  section  by 
section  description  of  the  proposed 
changes  follows: 

Section  174.82.  General  handling 
requirements  for  placarded  rail  cars, 
transport  vehicles,  freight  containers, 
and  bulk  packages  would  be 
consolid  '»''i  mo  this  new  section. 

Seciii  r     ^  <<.  This  section  would  be 
rewritten  to  incorporate  and  clarify  the 
current  switching  and  yard,  siding,  or 
side  frack  placement  provisions  of 
If  ^-4  83  through  174.85. 

^- '  ::on  174.M.  This  section  would 
replace  current  i  174.86  and  would 
address  train  placement  of  placarded 
rail  cars,  transport  vehicles,  freight 
containers,  and  bulk  containers, 
accompanied  by  guards  or  technical 


escorts.  The  phrase  "temperature 
control  equipment"  would  replace  the 
phrase  "lighted  heater  or  stove"  and 
would  consist  of  automatic  refrigerating 
or  heating  apparatus  in  operation,  or 
lighted  heaters  or  stoves. 

Section  174.85.  An  introductory 
paragraph  and  a  new  chart  illustrating 
train  placement  of  rail  cars  transporting 
hazardous  materials  would  replace  the 
current  section. 

Section  174.86.  This  section  would  be 
incorporated  into  proposed  5  174.84. 

Sections  174.87  through  174.S3.  These 
sections  would  be  incorporated  into 
proposed  %  174.85. 

Subparts  E  through  M 

Section  174.280.  The  poison  label 
requirement  would  be  replaced  by  a 
requirement  for  a  poisonous  gas  label. 

Section  174.290.  The  reference  to  DOT 
packaging  would  be  replaced  by 
reference  to  the  packaging  requirements 
proposed  under  Docket  HM-181,  Notice 
87--I. 

Section  174.300.  Current  paragraph  (d) 
would  be  removed  and  redesignated  as 
new  S  174.430.  Paragraph  (e)  would  be 
redesignated  paragraph  (d). 

Section  174.410.  The  reference  to  DOT 
packaging  would  be  replaced  by 
reference  to  the  packaging  requirements 
proposed  under  Docket  HM-181,  Notice 
87-4. 

Section  174.510.  The  reference  to 
§  173.182(b)  would  be  removed. 

Section  174.615.  The  chemical  name 
for  Paris  green  would  be  added. 

Section  174.800.  All  references  to 
carboys  would  t>e  removed. 

Section  174.810.  The  prohibition 
against  the  loading  and  storage  of 
electric  storate  batteries  (wet)  with 
explosives  would  be  removed,  as  it 
would  be  addressed  in  the  Segregation 
Table  in  {  174.81.  The  reference  to 
"5  173.258"  would  be  changed  to 
"5  173.159". 

Section  174.812  The  section,  which 
prescribes  special  handling 
requirements  for  nitric  acid  in  carboys, 
would  be  removed.  Carboys  would  no 
longer  be  an  authorized  non-bulk 
packaging  under  the  provisions  of  HM- 
181.  Notice  87-4. 

Section  174.840.  The  reference  to 
"173.1090"  would  be  changed  to 
"8  173.216". 

Part  175 — Carriage  by  Aircraft 

Throughout  46  CFR  part  175.  RSPA  is 
proposing  to  add  the  international 
numeric  hazard  class  and  division 
number  where  appropriate  to  conform 
with  proposed  adoption  of  the  U  J4. 
Recommendations.  Metric  measures  and 
placard  names,  as  proposed  in  Docket 
HM-181.  Notice  87-4  (52  FR  42772). 


woidd  be  added  to  appropriate  sections 
of  the  part.  Other  revisions  to  the  part 
would  be  as  follows: 

Section  175.10.  The  reference  to 
"5  173.615(a)"  would  be  revised  to  read 
"J  173.2ir'.  and  "5  173.260(d)"  would  be 
revised  to  read  "J  173.159(d)". 

Section  175.45.  The  words  "etiologic 
agent"  would  be  replaced  with 
"etiologic  or  infectious  substance". 

Section  175.85.  The  references  to 
"ICAO"  in  paragraphs  (c)(l)(i),  (c)(l)(ii), 
and  (c)(l)(iv)  would  be  removed  as  they 
would  no  longer  be  necessary, 
paragraph  (c)(l)(iii)  and  (c)(l)(vii)  would 
be  removed,  and  paragraphs  (c)(l)(iv) 
through  (c)(l)(vi)  would  be  redesignated 
(c)(l)(iii)  through  (c)(l)(v). 

Section  175.9a  The  words  "etiologic 
agent"  would  be  replaced  with 
"etiologic  or  infectious  substance". 

Section  175.305.  The  reference  to 
"5  173.120"  would  be  revised  to  read 
"5  173.220". 

Section  175.310.  The  reference  to  DOT 
packaging  would  be  replaced  by  a 
reference  to  the  packaging  proposed 
under  Docket  HM-181.  Notice  87-4. 

Section  175.320.  The  Table  would  be 
revised  to  clarify  that  Division  1.4  (Class 
C)  detonators  and  detonating  primers 
would  be  permitted  aboard  the  same 
aircraft  as  Division  1.1  or  1.2  detonators 
or  detonating  primers. 

Section  175.630  The  label  for  etiologic 
agent  would  be  replaced  by  an 
infectious  substance  label. 

Section  175.640.  The  reference  to 
"5  173.1090"  would  be  revised  to  read 
S  "173.218". 

Part  177— Carriage  by  Public  Highway 

Throughout  49  CFR  part  177.  RSPA  is 
proposing  to  add  the  international 
numeric  hazard  class  and  division 
number  where  appropriate  to  conform 
with  proposed  adoption  of  the  U.N. 
Recommendations.  Metric  measures  and 
placard  names,  as  proposed  in  Docket 
HM-181.  Notice  87-4  (52  FR  42772). 
would  be  added  to  appropriate  sections 
of  the  part.  Other  revisions  to  the  part 
would  be  as  follows: 

Section  177.818  The  wafer  capacity 
hmit  per  package  for  flammable 
cryogenic  Hquids  would  be  measured  in 
liters  and  decreased  from  125  gallons  to 
450  liters  (11&9  gallons)  to  provide 
consistency  *vith  the  definitions  in 
existing  \  171.8  for  bulk  and  non-bulk 
packagings. 

Section  177.837.  Paragraph  (d) 
addressing  pyroforic  liquids  would  be 
removed  from  this  section  and  added  to 
(  177  J38.  Paragraph  (e)  would  be 
redesignated  as  paragraph  (d). 

Section  177.838.  The  reference  to  DOT 
packaging  would  be  replaced  by  a 
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reference  to  the  packaging  proposed 
under  Docket  HM-181.  Notice  87-4;  the 
reference  to  S  173.182(b)  would  be 
removed;  and  paragraph  (d)  of  current 
§  174.837,  addressing  pyroforic  liquids, 
would  be  added  as  new  paragraph  (h). 

Section  177.839.  All  references  to 
carboys  would  be  removed. 

Section  177.840.  In  paragraph  (h),  the 
water  capacity  limit  per  package  for 
flammable  cryogenic  liquids  would  be 
measured  in  liters  and  decreased  from 
125  gallons  to  450  liters  (118.9  gallons]  to 
provide  consistency  with  the  deHnitions 
in  existing  §  171.8  for  bulk  and  non-bulk 
packagings. 

Section  177.844.  The  reference  to 
§  173.1090  would  be  changed  to 
S  173.216. 

Section  177.848.  The  section  would  be 
retitled  "Segregation  of  Hazardous 
Materials".  The  introductory  language 
and  the  segregation  table  in  existing 
S  177.648  would  be  revised  and  set  forth 
in  proposed  paragraph  (d).  Paragraph  (a) 
would  be  removed  because  the 
separation  of  Class  8  (corrosive) 
materials  and  Division  1.1  or  1.2 
(explosive)  materials  would  be 
addressed  in  the  proposed  segregation 
table.  A  new  paragraph  (a)  would  be 
added  setting  forth  the  applicability  of 
the  section.  Current  paragraph  (b)  would 
be  revised  and  redesignated  paragraph 
(c)  to  include  existing  provisions  from 
current  §  177.848(b).  but  without  the 
phrase  "any  other  acidic  materials 
which  could  release  hydrocyanic  acid 
from  cyanides",  as  it  is  believed  any 
commingling  of  cyanides  or  cyanide 
mixtures  with  acids  or  other  acidic 
materials  will  release  hydrocyanic 
acids.  Current  paragraph  (c)  would  be 
removed  because  the  existing 
requirement  is  addressed  in  the 
proposed  compatibility  table  for  Class  1 
(explosive)  materials  in  proposed 
paragraph  (f).  The  current  paragraph  (d) 
would  be  removed  as  carboys  would  no 
longer  be  an  authorized  non-bulk 
packaging  under  the  provisions  of 
Docket  HM-181.  Notice  87-4.  Paragraph 

(e)  would  be  removed  as  provisions 
regulating  smokeless  powder  for  small 
arms,  transported  by  rail  or  highway, 
are  addressed  in  proposed  S  173.171  of 
Docket  HM-181.  Notice  87-4.  Paragraph 

(f)  would  be  redesignated  paragraph  (d). 
A  new  paragraph  (f)  would  be  added  to 
introduce  the  corapatibihty  table  for 
Class  1  (explosive)  materials. 

The  segregation  table  instructions 
would  be  revised  to  clarify  that  its 
provisions  also  apply  to  materials  held 
in  storage  facilities  during  the  course  of 
transportation.  The  segregation  table 
would  be  revised  by  replacing  proper 
shipping  names  with  U.N.  hazard 
classes  or  divisions.  Segregation  of 


hazardous  materials  would  be  required 
where  the  letter  "X"  is  located  at  the 
intersection  of  two  hazard  classes  or 
divisions.  The  reader  will  find  an  mdex 
to  hazard  class  definitiona  in  HM-181. 
Notice  67-4  (52  FR  42772  at  42949).  The 
letter  "O"  would  be  added  to  the 
instructions  and  segregation  table  to 
indicate  separation  of  classes  and 
divisions  of  hazardous  materials  by  a 
minimum  distance  of  1.2  m  or  4  feet  in 
any  direction  to  enhance  transportation 
safety.  Segregation  of  Class  8  (corrosive) 
liquids  from  Class  1  (explosive) 
materials  would  be  addressed  in  the 
proposed  segregation  table.  Comments 
specifically  addressing  this  proposed 

revision  are  welcome.  An would  be 

added  to  the  segregation  table  to 
indicate  that  segregation  among 
different  Class  1  (explosive)  materials 
would  be  governed  by  the  compatibility 
table  in  paragraph  (f)  of  this  section. 

Division  1.6  (extremely  insensitive 
explosive)  materials  and  Division  6.1 
(poisonous  liquids:  packing  group  I  only) 
materials  would  be  added  to  the 
segregation  table  in  accordance  with  the 
IMDG  Code.  Segregation  of  Division  1.6 
(extremely  insensitive  explosive) 
materials  from  other  Class  1  (explosive) 
materials  would  be  explained  in  the 
compatibility  table  for  Class  1 
(explosive)  materials  in  proposed 
paragraph  (f).  For  the  purposes  of  the 
segregation  table.  Division  6.1  would 
include  only  poisonous  liquids  in 
Packing  Group  I.  as  deHned  in  HM-181, 
Notice  87-4.  The  segregation 
requirements  for  these  poisonous  liquids 
would  be  the  same  as  those  proposed 
for  Division  2.3  gases  in  Packing  Group  I 
because  of  their  similar  hazards. 

New  provisions  to  enhance  safety  and 
maintain  consistency  with  the  IMDG 
Code  would  address  the  segregation  of 
Class  8  (corrosive)  hquids  from  Division 
1.3  (class  B)  special  Hreworks  or  railway 
torpedoes:  Division  1.3  (explosive) 
materials  from  Division  2.1  (flammable 
gas)  materials.  Class  3  (flammable 
liquid)  materials,  Division  4.2 
(spontaneously  combustible)  materials. 
Division  4.3  (dangerous  when  wet] 
materials.  Division  5.1  (oxidizer) 
materials,  and  Division  5.2  (organic 
peroxides)  materials:  and  Division  1.5 
(very  insensitive  explosive)  materials 
from  all  hazard  classes  and  divisions 
except  other  Class  1  (explosive) 
materials. 

Footnote  (1).  regarding  the  segregation 
of  Class  1  (explosive)  materials,  would 
be  removed  and  addressed  in  the 
proposed  compatibility  table  for  Class  1 
(explosive)  materials.  Footnote  (2). 
regarding  co-loading  Class  8  (corrosive) 
liquids  with  Division  4.1  (flammable 
solid)  materials,  or  Division  5.1 


(oxidizer)  materials,  would  be  revised 
by  separating  Class  3  (flammable  liquid) 
materials,  and  Division  5.2  (organic 
peroxides)  materials  from  Class  8 
(corrosive)  liquids,  as  indicated  in 
proposed  paragraph  (d)  of  this  section. 
Footnote  (3)  would  be  removed  as  it 
would  be  addressed  in  the  proposed 
compatibility  table  for  Class  1 
(explosive)  materials  in  proposed 
paragraph  (f).  Footnote  (4).  regarding 
Department  of  Defense  co-loading 
exceptions  for  explosives,  would  be 
removed.  In  proposed  paragraphs  (e)(4) 
(i)  and  (ii).  Note  A  would  clarify  the 
existing  provisions  currently  contained 
in  footnote  (5).  and  Note  B  would 
require  materials  identified  in  the 
proposed  segregation  table  by  the  letter 
"O"  to  be  palletized  separately  by  class 
or  division.  Minimum  pallet  height 
requirements  have  been  proposed  to 
mitigate  the  commingling  potential 
among  certain  hazardous  materials. 
Footnote  (6)  would  be  removed  because 
escort  shipments  of  Class  7  (radioactive) 
materials  and  Class  1  (explosive) 
materials  under  the  direction  of  the 
Department  of  Defense  or  the 
Department  of  Energy  are  not  subject  to 
the  HMR  under  current  provisions  in 
existing  1 173.7. 

A  new  loading  and  storage  table 
would  be  added  in  proposed  paragraph 
(f)  for  use  when  different  compatibility 
groups  of  Class  1  (explosive)  materials 
are  transported  in  the  same  transport 
vehicle.  An  "X"  at  the  intersection  of 
two  compatibility  groups  would  indicate 
that  those  explosives  shall  not  be 
carried  in  the  same  transport  vehicle.  In 
accordance  with  the  U.N. 
Recommendations  on  the  Transport  of 
Dangerous  Goods.  Class  1  explosives 
are  considered  "compatible"  if  they  can 
be  transported  together  without 
significantly  increasing  either  the 
probability  of  an  accident,  or  the 
magnitude  of  the  effects  of  an  accident  if 
one  should  occur.  An  explanation  of 
classification  codes  and  compatibility 
groups  can  be  found  in  Table  4.1  of  the 
United  Nations  Recommendations  on 
the  Transport  of  Dangerous  Goods,  sixth 
revised  edition.  With  one  exception, 
explosives  of  the  same  compatibility 
group  but  different  divisions  could  be 
transported  together,  provided  that  the 
entire  shipment  is  handled  and 
transported  as  though  it  is  comprised 
solely  of  Class  1  (explosive)  materials 
having  the  lower  division  number.  For 
example,  a  mixed  shipment  of  Division 
1.2  (Class  A  explosive)  materials  and 
Division  1.4  (Class  C  explosive) 
materials,  compatibility  group  D.  would 
be  transported  as  Division  1.2  (Class  A 
explosive)  materials.  However,  when 
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explosives  of  Division  1^  ooaqiatibility 
group  D,  are  transported  in  tte  same 
freight  container  as  explosives  of 
Division  l.i  compatiNi-'y  ;?T^»ip  D.  the 
total  shipment  must  '  f  hdmi  t  li  ind 
transported  as  Di V  Is    n  ;  i 
compatibility  group  L)  Thi»  s  consistent 
with  !ift  'I'.n  4  6.3ir'   oi  ine  U.N. 
Recomn^THidUons  on  the  Transport  of 
Dangerous  i,..  .is. 

In  parHK-  li  ns  >iViV  :  '  through  (iii). 
Notes  1  ai  .;  J  *   uui  prescribe 
additional  loading  dnd  si     d-^'e 
provisions  applied  Die  tu  the 
transporiaiion  oi  i^xp  ^)s  ves  that  are 
consistent  with  section  5.3  of  the  IMDG 
Code,  entitled  "Separation  of  goods  of 
Class  1  of  different  compatibility 
groups."  Note  3  would  be  an  additional 
loading  and  storage  provision  applicable 
to  the  tran<iportation  of  those  Class  1 
(explosive)  materials  that  have  been 
assigned  to  compatibility  group  N. 

II.  Administrative  N'otu^es 

A.  Executive  Order  12291 

The  RSPA  has  determined  that  this 
rulemaking:  (1)  Is  not  "maior"  under 
Executive  Chder  12291;  |2)  is  not 
"significant"  under  DCTs  regulatory 
policies  and  procedures  (44  FR 11034); 
(3)  will  not  affect  not-for-profit 
enterprises  or  small  governmental 
jurisdictions;  and  (4)  does  not  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(40  U.S.C  4321  et  seq.\.  A  regulatory 
evaluation  is  available  for  review  in  the 
docket 

B.  Executive  Order  12612 

This  proposed  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  in  Executive 
Order  12812.  and  it  has  been  determined 
that  the  proposed  rule  does  not  have 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  This  proposal  has  no 
substantial  direct  impact  on  the  States, 
on  the  Federal-State  relationship,  or  on 
the  distribution  of  power  and 
responsibilities  among  levels  of 
government.  Therefore,  this  proposed 
rulemaking  contains  no  policies  with 


Federalism  impUcations  as  defined  in 

Executive  Order  12612. 

C.  Regulatory  Flexibility  Act 

The  proposed  changes  to  the  current 
modal  requirements  would  generally 
affect  persons  involved  in  the  handling, 
transport,  and  storage  (incident  to 
transportation)  of  hazardous  materials, 
some  of  whom  may  be  small  entities. 
The  changes  would  involve  becoming 
familiar  with  new  terminology  and 
would  impose  little  or  no  cost  on  those 
entities.  Based  on  limited  information 
concerning  the  size  and  nature  of 
entities  likely  to  be  affected  by  this 
proposed  rule,  I  certify  that  the 
regulations  proposed  within  would  not 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects 

49  CFR  Port  174 

Hazardous  materials  transportation. 
Radioactive  materials.  Railroad  safety, 

49  CFR  Part  175 

Air  carriers.  Hazardous  materials 
transportation.  Radioactive  materials. 
Reporting  and  recordkeeping 

requirements. 

49  CFR  Port  177 

Hazardous  materials  transportation. 
Motor  carriers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble.  Title  49,  Chapter  I. 
Subchapter  C  of  the  Code  of  Federal 
Regulations  would  be  amended  as  set 
forth  below: 

PART174— CARP-^GF  B^  RAIL 

1.  The  authority  citation  for  part  174 
would  continue  to  read  as  follows: 

Audurity:  49  US.C.  App.  1803. 1804, 1808, 
49  CFR  1.53(e),  1.53.  App.  A  to  part  1. 

§  174J       A.T>«.ndS#) 

2.  In  i  1/4.B.  paragraphs  (b)  and  (c). 
the  phrase  "Class  A  explosives"  would 


be  removed  and  replaced  with  the 
phrase  "!  h\  isnm  1.1  or  1.2  (Class  A 
explosive)  materials". 

5174.'.0      Amendwd" 

3.  in  i  174.10.  ihe  toUowing  changes 
would  be  made: 

a.  In  paragraph  (a),  the  phrase 
"EXPLOSIVES  A"  would  be  removed 
and  replaced  with  the  phrase 
"EXPLOSIVES  1.1  or  1.2  (EXPLOSIVES 
A)". 

b.  In  paragraph  (d),  the  word 
"explosives"  would  be  removed  and 
replaced  with  the  phrase  "Class  1 
(explosive)  materials". 

S  174.14      Amefided ' 

4.  hi  1 174.14.  paragraph  (b).  the 
phrase  "flammable  hquid  or  gas,  or  a 
poison  gas"  would  be  removed  and 
replaced  with  the  phrase  "Division  2.1 
(flammable  gas).  Division  2.3  (poisonous 
gas)  or  Class  3  (flanunable  liquid) 
material". 

{174.16    (AinefKleOl 

5.  In  9  174.16,  the  following  changes 
would  be  nsade: 

a.  In  paragraph  (a),  the  word 
"explosives"  would  be  removed  and 
replaced  with  the  phrase  "Class  1 
(explosive)  materials". 

b.  In  paragraphs  (b)(1).  (b)(2).  and 
(b)(3).  the  phrase  "Class  A  explosives" 
would  be  removed  and  replaced  with 
the  phrase  "Division  1.1  or  1.2  (Class  A 
explosive)  materials". 

5174.18    'Amendefl! 

6.  In  %  i>4.i5,  ltm;  word  "explosives" 
would  be  removed  and  replaced  with 
the  phrase  "Class  1  (explosive) 
materials"  in  both  places  it  appears. 

7.  In  1 174.25,  paragraph  (a)(2),  the 
table  would  be  revised  to  read  as 
follows- 

«  174  ?5     Additional  totormattoo  on 
•  aytxll*,  «w!lchir9  orders  and  otf\*t 

i^,  •   *   * 
(2)  •  •  • 


OmmJOmmon 


DMiion  1.1  or  DMmow  1.2. 


OmmhU.. 
Durwon  1.4  _ 
ONNton  1.5 .. 
Owwon  14- 
Onann  2.1 .. 
Owwon2.2- 
123. 

i3 

C>aM3 


Hszardoui  mslerial 


Exptt  .»-*    ■    iss  A) 

Em«cs.<-.  .rv.mKal  amnuniSon  conlainimi 

Owann  2  3  gss. 
FiDirsvMn  (Oaa«  B) 

HiaisBiia  .*ger:l - 

IM/A 


Ptecaid  notation 


PWininuifela  qas 

\Camuj%3t^  ~<4uid. 


..|FI»fnm.s 


EXPLOSIVES  11  or  EXPLOSIVES  1-2 — 
EXPLOSIVES  1  1  or  EXPLOSIVE  ^2.  « 
POSIONGA& 

Placanted  EXPLOSIVES  1.3 

^^«  *  )«d  EXPLOSIVES  1.4 

■■■A>.M'-^  EXPLOSIVES  1.5 

PiKwdad  EXPLOSIVES  1.6 

Plac»ded  FLAMMABLE  GAS 

PtaeartMt  NCNFIMIMABLE  GAS 

PtacMtad  POISON  GAS 

■M  ..r  )t~i  "  '  IMMABLE 

id,afOeo    tjMtiuSTIBLE ...  . 


Placard  andofaeaMnl 


ExploaiwM. 
Exploaives  and  poison  i 

Oa 

Da 

Da 

Do. 

Do 

PotaongM. 
OangonMS. 

Da 


II 
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Oass/Oviann 


ClaM4. 


Haiam  >vii  Tiaienal 


Divisioo  5.1 ^, Oiddbe 

ttvisioo  55 ^* OiganK  oe 

Division  6.1 _ .^..._ _ Wkkic  i^      'vrig 

CtaM  7 „ — ;  RadkMr'  vt  -  aienal  (Yellow-Ill  only) 

Class  8 _ Co«To*ve 

Tank  cart  which  contain  ■  residue  o4  a  hazardous  material  oltMr  than  a    s*-*  >ec    1 74  254c) ... 

combustible  liquid. 
Tanli  cars  wtiicti  contain  a  residue  of  a  combustible  hquid 


Piacam  notaiicn 


Placwded  FLAMMABLE  SOLID.  SPONTANEOUS- 
LY COMBUSTIBLE  or  DANGEROUS  WHEN 
^WET. 


c-  :'7' -  

Of-..  AN  I.   PEROXIDE. 

P'-s:)N     „ 

Ptacanded  RAOiQA  iivE 

■^  a.  a-QO.'  CORROSIVE 


Sm  Sac.  174.2S(c). 


Do. 


Oa 
130. 

Do 
RadK>actM« 


O*. 


5  t74  23     ,  Amenaec) 

8.  In  i  174^5.  the  following  changes 
would  be  made: 

a.  In  i  174.25.  paragraph  (a)(2)(i),  the 
phrase  "%  of  an  inch"  would  be 
removed  and  replaced  with  the  phrase 
"1  cm  (0.4  inch)". 

b.  In  paragraph  (a](2)(ii).  the  phrase 

"  Vio  of  an  inch"  would  be  removed  and 
replaced  wi(h  the  phrase  ".25  cm  (0.1 
inch)". 

c.  In  paragraph  (c),  the  phrase 
"Combustible  liquid"  would  be  removed 
and  replaced  with  the  phrase  "Class  3". 

d.  In  paragraph  (d).  the  phrase 
"Explosives  A"  would  be  removed  and 
replaced  with  the  phrase  "Division  1.1  or 
1.2  (Class  A  explosive)  materials"  each 
place  it  appen"^ 

§174.26    (Amended I 

9.  In  §  174.26.  paragraph  (a),  the 
phrase  "EXPLOSIVE  A"  would  be 
removed  and  replaced  with  the  phrase 
"EXPLOSIVES  1.1  or  1.2  (EXPLOSIVES 

5174.47    (Amended! 

10.  In  §  174. 4r,  ^^a.-^agraphs  (a)  and  (b). 
the  word  "explosives"  would  be 


removed  and  replaced  with  the  phrase 
"Class  1  (explosive)  materials". 

i^7'^4'i    :  Amended 

11.  m  §  1/4.49.  tne  phrase  "flammable 
liquids,  gases,  or  vapors"  would  be 
removed  and  replaced  with  the  phrase 
"Division  2.1  (flammable  gas]  or  Class  3 
(flammable  liquid)  materials  or  vapors". 

{  174  5'       Amende^! 

12.  in  S  174.50  paragraph  (d),  the 
phrase  "three  inches  in  size"  would  be 
removed  and  replaced  with  the  phrase 
"7.5  cm  (3  inches)  in  size". 

S  174.67    (AmwidMll 

13.  In  S  174.67,  the  following  changes 
would  be  made: 

a.  In  paragraph  (a)(3),  the  phrase  "12 
inches  high  by  15  inches  wide"  would  be 
removed  and  replaced  with  the  phrase 
"30  cm  (11.8  inches)  high  by  38  cm  (15 
inches]  wide",  the  phrase  "4  inches 
high"  would  be  removed  and  replaced 
with  the  phrase  "10  cm  (3.9  inches)",  and 
the  phrase  "2  inches  high"  would  be 
removed  and  replaced  with  the  phrase 
"5  cm  (2  inches]". 

b.  In  paragraph  (k),  the  phrase  "36 
inches  long"  would  be  removed  and 


replaced  with  the  phrase  "1  meter  (3 J 
feet)  long". 

14.  Section  174.81  would  be  revised  to 
read  as  fnllr>vi'« 

'■)3\fr  a-^ 

(a)  This  section  applies  to  materials 
which  meet  one  or  more  of  the  hazard 
classes  defmed  in  this  subchapter  and 
are  in  packages  which  are  required  to  be 
labeled  or  placarded  under  the 
provisions  of  part  172  of  this  subchapter. 

(b)  In  addition  to  the  provisions  of 
paragaph  (d)  of  this  section,  when  a  rail 
car  is  to  be  transported  by  vessel,  other 
than  a  ferry  vesseL  hazardous  materials 
on  or  within  that  rail  car  shall  be  stowed 
and  segregated  in  accordance  with 

SS  176.83  and  176.44  of  this  subchapter. 

(c)  In  addition  to  the  provisions  of 
paragraph  (d)  of  this  section,  cyanides 
or  cyanide  mixtures  shall  not  be  loaded 
or  stored  with  acids. 

(d)  Hazardous  materials  shall  not  be 
loaded,  transported,  or  stored  together, 
except  as  provided  in  this  section  and  in 
accordance  with  the  following  Table. 


Segregation  Table  for  rAZAHUous  Materials 


^^'^«,^  v  aivmon 


1.1 

1.2 


1.3 


1.4 


1.5 


1.6 


8.1 


2.2 


U 


paAIng 

gpoupT 

only 


4.1 


4.2 


4.3 


S.1 


M 


•  1 


group! 


onir 


Explosive* 

Exp4o«M^«« 

Explosrves 

Very  mserfsitiva 


1.1  I 


:: 


Extremety  insansilive 

exptoa^Ma. 

Fiamratfa  gnaa 

Norvioxic.  norvDammabli 

gases 
Poisoooos 

packing  group  I  only. 

Flammable  liquids „. 

Fiamnnbte  aolidB 

Spo«»««w««iv 

comrxjstit,!.-  •-i.4'."iall 

matariaia. 

Oxidizers 

Organic 


11.2 
1.3 
14 
1.S 

1.6 

2.1 
2.2 

2.6 

3 
4.1 
4.2 

4.3 

5.1 
62 


A.« 

B 
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Segregation  Table  for 

Hazardous  Materials— Continued 

' 

Oass  or  division 

Notes 

1.1 
1.2 

1.3 

1.4 

1.5 

1.6 

2.1 

2.2 

2J 

pacfcww 

group! 

only 

3 

4.1 

4.2 

4.3 

5.1 

5.2 

6.1 

liqiikls 

paduna 

group  T 

only 

7 

eiiquMls 
only 

Poisonous  iquids: 
packing  group  1  onty. 

Radioaclive  matarials 

CofTOSive  liquMls _: — 

«.1 

7 
« 

B 

X 

X 
X 

X 
X 

0 
0 

X 

X 
X 

o 

0 
0 

X 

X 
0 

X 
0 

X 
X 

X 
X 

X 
0 

X 
O 

X 

X 

(e)  Instructions  for  using  the 
Segregation  Table  for  Hazardous 
Materials  set  forth  in  paragraph  (d)  of 
this  section  are  as  follows: 

(1)  The  letter  "X"  in  the  Table  means 
that  these  materials  shall  not  be  loaded, 
transported,  or  stored  together  in  the 
same  rail  car  or  storage  facility  during 
the  course  of  transportation. 

(2)  The  letter  "O"  in  the  Table  means 
that  these  materials  shall  not  be  loaded, 
transported,  or  stored  together  in  the 
same  rail  car  or  storage  facility  during 
the  course  of  transportation,  unless 


separated  by  a  distance  of  1.2  m  (4  feet) 
in  all  directions. 

(3)  The in  the  Table  means  that 

segregation  among  different  Class  1 
(explosive)  materials  is  governed  by  the 
Compatibility  Table  in  paragraph  (f)  of 
this  section. 

(4)  The  notes  in  the  second  column  of 
the  Table  mean  the  following: 

(i)  "A"  means  that  ammonium  nitrate 
fertilizer  may  be  loaded  or  stored  with 
Division  1.1  (Class  A  explosive) 
materials. 


(ii)  "B"  means  that  the  materials  for 
which  an  "O"  appears  in  the  Table  may 
be  loaded  and  transported  together  if 
each  class  or  division  is  separately 
palletized  at  a  minimum  height  of  10.6 
cm  (4  inches)  off  the  floor  of  the  rail  car 
and  separated  by  a  distance  of  1.2  m  (4 
feet)  in  all  directions. 

(f)  Class  1  (explosive)  materials  shall 
not  be  loaded,  transported,  or  stored 
together,  except  as  provided  in  this 
section  and  in  accordance  with  the 
following  Table. 


COMPATIBILITY  TABLE  FOR  CLASS  1  (EXPLOSIVE)  MATERIALS 


Con^atibMy  group 


A 

B 
C 
0 
E 
F 
Q 
H 
J 
K 
L 
N 
S 


(g)  Instructions  for  using  the 
Compatibility  Table  for  class  1 
(explosive)  materials  set  forth  in 
paragraph  (f)  of  this  section  are  as 
follows: 

(1)  The  letter  "X"  in  the  Table  means 
that  explosives  of  different  compatibility 
groups  shall  not  be  carried  on  the  same 
rail  car.  unless  packed  in  separate 
freight  containers  (e.g..  two  or  more 
freight  containers  mounted  upon  the 
same  rail  car). 

(2)  The  notes  in  the  Table  mean  the 
following: 

(i)  "1"  means  explosives  from 
compatibility  group  L  shall  only  be 
carried  on  the  same  rail  car  with  an 
identical  explosive. 

(ii)  "2"  means  any  combination  of 
explosives  from  compatibility  groups  C, 
D.  or  E  is  assigned  to  compatibility 
group  E. 


(iii)  "3"  means  any  combination  of 
explosives  from  compatibility  groups  C 
D.  or  E  with  those  in  compatibility  group 
N  is  assigned  to  compatibility  group  D. 

(h)  With  one  exception,  explosives  of 
the  same  compatibility  group  but  of 
different  divisions  may  be  transported 
together,  provided  that  the  whole 
shipment  is  handled  and  transported  as 
though  its  entire  contents  were 
comprised  of  the  lower  division.  For 
example,  a  mixed  shipment  of  Division 
1.2  (Class  A  explosive)  materials  and 
Division  1.4  (Class  C  explosive) 
materials,  compatibility  group  D,  must 
be  handled  and  transported  as  Division 
1.2  (Class  A  explosive)  materials. 
However,  when  Division  1.5  (blasting 
agent)  materials,  compatibility  group  D, 
are  transported  in  the  same  freight 
container  as  Division  1.2  (Class  A 
explosive)  materials,  compatibility 
group  D,  the  shipment  must  be  handled 


and  transported  as  Division  1.1  (Class  A 
explosive)  materials,  compatibility 
group  D. 

15.  The  subpart  D  heading  would  be 
revised  to  read  as  follows: 

Sut>part  Q— Handlmg  of  Placarded  Rail 
Cars,  Transport  Vehicles  and  Freight 

Containers 

io.  A  iici-v  S  174.82  would  be  added  to 
read  as  follows: 

§  1  ?4  82     General  requirements  for  the 
harKlIln^)  of  placardet)  rail  car  transport 
vefiictea,  freight  containers,  arxl  bulk 
packages. 

(a)  Unless  otherwise  speciFied,  this 
subpart  does  not  apply  to  the  handling 
of  rail  cars,  transport  vehicles,  freight 
containers,  or  bulk  packagings.  which 
contain  Class  3  combustible  liquids. 
Class  6,  Packing  Group  III  materials, 


II 
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Class  9  matenals  or  ORM-D  or  ORM  F 
materials 

(b)  A  placarded  rmi  cars  transpon 
vehicle,  freight  container,  or  bulk 
package  shall  not  be  trHnsporteci  m  b 
passenger  train, 

17.  Section  174. 8:*  would  be  revised  to 
read  as  follows 

S  174.83     SMrttehtng  |Hacard«d  raM  cars, 
transport  vsNclas.  freight  containers,  and 
bulk  packaQings. 

(a)  (1)  .A  loaded  placarded  tank  car  or 
a  draf*  whch  includes  a  loaded 
placarded  tank  car  may  not  be  cut  off 
until  the  preceding  rail  car  clears  the 
ladder  traci^ 

(2i  A  loaOt'd  p!a(iirdeu  t.sni^  cur  tr  a 
draft  which  includes  a  icaoea  pin  warded 
tank  car  must  clear  the  iadaer  track 
before  another  rail  car  is  allowed  to 
follow. 

(b)  A  rail  car  she  I  m  •  tit  allowed  to 
move  under  its  own  momen'un,  or  be 
coupled  into  or  struck  by  (j"\    ''ner  rail 
car  with  more  force  than  is  rt;  •  ssary  to 
complete  the  coupl  rig  when  any  rail  car 
is: 

(1)  Placarded  in  Division  1.1  or  12 
(Class  A  Explosives); 

(2)  A  tank  car  placarded  in  Division 
2.3  (PC  I.  Zone  A:  poisonous  gas)  or  6.1 
(PG  I,  Zone  A;  poisonous  hquid): 

(3)  A  Class  DOT  113  tank  car 
transporting  a  Division  2.1  (flammable 
gas)  material;  or 


4 1  A  placarded  flatcar  or  a  flatcar 
transporting  a  l<jaded  placarded  rail  car 
transport  vehicle  freiRhl  container,  ur 
bulk  packa^inf! 

(c!  When  transporting  a  rail  car, 
transport  vehicle  or  freight  container 
placarded  for  Division  11  or  1.2  IClass 
A  explosive)  materials  in  b  terminal. 
yard,  or  on  h  side  track  or  siding  the 
placarded  rail  car  must  be  separated 
:"urr.  the  engine  by  at  least  one  non 
placaided  rai:  car  and  must  be  placec  ir 
a  location  so  that  ;•  vk.i;  be  saft-  from 
danger  of  fire  .Arai car  "■an.sport 
vehicle,  or  freight  contamer  piat  arded 
for  Division  1.1  or  1.2  ! Class  .A 
explosive)  materials  shall  not  be  placed 
under  a  bridge  or  overhead  crossing,  or 
in  or  alongside  a  passenger  shed  or 
station,  except  durmg  transfer 
operations. 

18.  Section  174.84  would  be  revised  to 

read  as  follows; 

5  174  84     Position  ir  train  of  loaded 
placarded  rail  cars  transoort  vehlcies. 
freight  contamers  Of  bulk  packagings  when 
accompanied  by  guards  or  tecl>nical 
escorts. 

A  rail  car  placarded  in  Divibiun  1.1  or 
1.2  (Class  A  explosive);  Division  2.3  (PG 
I.  Zone  A;  poisonous  gas);  or  Division  6.1 
(PG  I,  Zone  A;  poisonous  liquid)  in  a 
moving  or  standing  train  must  be  next  to 
and  ahead  of  any  car  occupied  by  the 
guards  or  technical  escorts 


accompanying  -he  placarded  ra  .  cjir 
fiowp\'er  if  a  rati  car  occupieO  t>>  the 
gi.a'US  or  'e!:hnH,<!:  csi  w\<  >,,!< 
temperature  contr'ji  pqinpment  t 
operation,  it  must  t»e  the  fourtti  car 
behind  any  <  a'  -^s  i^i  ,ri:.g  I)  vision  IJ  or 
1.2  (Class  A  explosive)  placards. 

19.  Section  174.85  would  be  revised  to 
read  as  follows: 

i  174,85     Posttton  to  train  of  placaroeo 
cars,  transport  vehictes.  tratght  containers, 
and  bulk  packagmgs 

(a  I  Except  ah  pr(;vMied  in  paragraphs 
(b)  and  (c)  of  this  section,  the  position  in 
a  train  of  each  loaded  placarded  car. 
transport  velucle.irei8htcaDtaBacaBdl 
bulk  packaging  must  conform  te  dw 
provisions  of  this  section. 

fhl  A  rar  plarRrded  "F  A DIO ACTIVE" 
.TiiiK'  bf  s»-t)drHtec  rrori,  i^  ii>ccmiative, 
occupied  caDoose.  or  carload  of 
undeveloped  film  by  at  least  one  non- 
placarded    ar 

(c)  A  lh:  pin:  ,irficG    KliSlOUE"  imivt 
be  separated  borr  «  locomotive  or 
occupied  caboose  by  at  least  one  non- 
placarded  car. 

(d)  Position  of  rail  cars  in  a  train,  in 
the  following  taWe: 

(1)  Where  an  "X"  appears  at  the 
intersection  of  a  Placaixi  Croup  cohimn 
and  a  Restriction  row,  the  corresponding 
restriction  applies. 

(2)  "Rail  Car"  means  a  car  other  than 
a  tank  car. 


Position  in  1  rain  of  Placarded  Cars  Transporting  Hazardous  Materials 


restrictkdns 

Ptanvd 
groypt 

Placard  group  2 

Placard  groi4>  3 

Piacafd 
group* 

Tank  car 

Rric« 

TM*car 

Raloar 

Ralcar 

Rail  car 

1.  When  tram  length  permits,  placafded  car  sTiall  not  be  nearer  than 

X 

X 

( 

X 

ttie  tuth  car  IroeTi  th*  n^aim-  o  occup-k!  caboose 

2.  Wlwn  train  langtti  aci*  ^xi  oermi;  p.aca-aec  car  must  t>e  placed 

X 

X 

X 

near  tfie  middte  of  irw  trar    rjut  io'   ito  e'  t.^an  ttie  second  car 

frcxn  an  engine  or  cxxupit-"  ^d^-<.s* 

3.  An  open-top  car  wb^r  gfv,  ot  if*  laO'^x;  t^oiruOes  t)eyond  the  oar 

X 

X 

K 

ends  or  M  shiflad  would  wovua*-  t<evono  r*-  car  ends 

4.  Loaded  Bat  cuf  euan    cic*»f    "; '•     ^ .^-C  equpment,  auto 

X 

X 

X 

1 

carriers,  anc    ■■  -■  so*  «! .  eauiix«(3  .-a's  with  lie-down  dawicea 

lor  handling  veru^.es   (■-.•r-^-a^.e'^'  rxi!>  -h's"  «a'  rara  are  conild- 

erad  the  nme  as  oixm  ir>c  ca^s 

5  Any  car.  piggyteck..  or  contame!  mrf.  lempsfaiure  control  aquip- 

X 

X 

X 

menl  or  imamal  combMseon  angina  In  aparaaon 

1 

6  Placarded  cars  shall  nol  tw  piacad  next  to  each  other  baaad  on 

1 

thefoHowing: 

Plur^arrl  Dmiip  1 

X 

X 

K 

X 

X 

1 

X 
X 

X 

Pl«r^ir(1  fifOMP  ?               _ _ _ 

X 

Plarjifri  fVnup  :i               

X 

X 

X 

X 

Placard  Qroup  4 _ ™™ _..._ .       

X 

X 

K 

K 

K 

Placard  Group 

Group  1 — l>na«)"»  l     ate      ':  k  ass  a  explosive)  nnatenals 

Group  2— Oviscins  1  3.  14.  16  (Class  B  and  C  expiostvei 


(nammabla  aoM),  Cats  S  (ondoing).  Qaas  6  (poaonoua  hqud,  ofw  "M,r 
Qroup  3 — I>n«ions  23  (PG  I.  2oo<>  *  ootsonou5  gas'  and  6  1  ,r  o  .  . 
Group  4 — Oass  7  (conosivej  matef  a'i 


."'■Dmn'f"iS<^'  0»S     nl*?©?    fhrtr    Oiy  2.3.   PG   I,   Zfto*-    A'     "laSf    *   TArr.Tfgftf    Va^j«*"    "^sr    ' 
."^   >         '-:■.       .*";>«*-  A,    nnc     jaSS  8  (COfTOaxa)  n-<i'i'^i«i' 
li>f¥-    A     .>  nS,'J''.AJ»    i^JijiC     "ndlufialS 


8  174.86    iRemowecl 
20.  Section  174.88  would  be  removed. 


S  174.S;    iRentoved] 
21.  Section  174.87  would  be  removed. 


5l74-&e     IRemoveOJ 
22.  Section  174  J8  would  be  removed. 
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J  174.89     i  Removed) 

23.  Section  174.89  would  be  removed. 

9174M    IRemovedi 

24.  Section  1/4  yO  would  be  removed. 

§  174.91    [R«fnov«d) 

25.  Section  174.91  would  be  removed. 

§  174.92    i  Removed  1 
28.  Section  174.92  would  be  removed. 

{174^    [Removed! 

27.  Section  174.93  would  be  removed. 

2a  The  subpart  E  heading  would  be 
revised  to  read  as  follows: 


Subpart  E— Class 
Materials 


i'EiDiosive) 


j  174.100     lAmendedl 

29.  In  5  1  4     i*     he  following  changes 
would  be  made: 

a.  In  the  section  heading  and 
paragraph  (b).  the  word  "explosives" 
would  be  removed  and  replaced  with 
the  phrase  "Class  1  (explosive) 
materials"  each  place  it  appears. 

b.  In  paragraph  (a),  the  word 
Explosives"  would  be  removed  and 

replaced  with  the  phrase  "Class  1 
(explosive)  materials". 

c.  In  paragraph  (b).  the  word 
"explosive"  would  be  removed  and 
replaced  with  the  phrase  "Class  1 
(explosive)  materials". 

§174.101     fAmendedl 

30.  In  5  14         the  following  changes 
would  be  made: 

a.  In  paragraph  (b),  the  phrase  "Class 
A  or  Class  B  explosives"  would  be 
removed  and  replaced  with  the  phrase 
"Division  1.1. 1.2.  or  1.3  (Class  A  or 
Class  B  explosive)  materials",  and  the 
phrase  "500  pounds"  would  be  revised 
to  read  "225  kg  (496  pounds)". 

b.  In  paragraph  (o)  introductory  text, 
the  phrase  "Class  A  or  Class  B 
explosives"  would  be  removed  and 
replaced  with  the  phrase  "Division  1.1. 
1.2.  or  1.3  (Class  A  or  Class  B  explosive) 
materials". 

c.  In  paragraph  (c).  the  phrase  "high 
explosives,  low  explosives  or  black 
powder"  would  be  removed  and 
replaced  with  the  phrase  "Division  1.1  or 
1.2  (Class  A  explosive)  materials". 

d.  In  paragraphs  (a),  (d).  (h),  and  (1). 
the  phrase  "Class  A  explosives"  would 
be  removed  and  replaced  with  the 
phrase  "Division  1.1  or  1.2  (Class  A 
explosive]  materials"  and  in  paragraph 
(n)  introductory  text,  the  phrase  "Class 
A  explosive"  would  be  removed  and 
replaced  with  the  phrase  "Division  1.1  or 
1.2  (Class  A  explosive)  material". 

e.  In  paragraph  (h),  the  word 
"Explosives"  would  be  removed  and 
replaced  with  the  phrase  "Class  1 


(explosive)  materials"  both  places  it 
appears. 

f.  In  the  section  heading  and 
paragraphs  (e).  (f).  (i).  (j).  iH  (n)(2). 
io)(l),  and  (o)(4).  the  word  "explosives" 
would  be  removed  and  replaced  with 
the  phrase  "Class  1  (explosive) 
materials"  each  place  it  appears. 

g.  In  paragraphs  (n)(l).  {n)(3).  (o)(2). 
and  (o)(3).  the  phrase  "8  miles  per  hour" 
would  be  removed  and  replaced  with 
the  phrase  "13  km  (8.1  miles)  per  hour". 

9  174.102    !  Am«.n-<KJ] 

31.  In  S  i;4.»v.^.  ihe  following  changes 
would  be  made: 

a.  In  paragraphs  (a)  and  (b).  the 
phrase  "Class  A  explosives"  would  be 
removed  and  replaced  with  the  phrase 
"Division  1.1  or  1.2  (Class  A  explosive) 
materials". 

b.  In  paragraph  (b),  "Explosives"  and 
"explosives"  would  be  removed  and 
replaced  with  the  phrase  "Class  1 
(explosive)  materials"  in  both  places 
they  appear. 

§174.103    [Amendadl 

32.  In  §  174.103.  the  following  changes 
would  be  made: 

a.  In  paragraph  (a),  the  phrase  "high 
explosives"  would  be  removed  and 
replaced  with  the  phrase  "Division  1.1  or 
1.2  (Class  A  explosive)  materials". 

b.  In  paragraphs  (a),  (c)  introductory 
text  and  (e).  the  word  "explosives" 
would  be  removed  and  replaced  with 
the  phrase  "Class  1  (explosive) 
materials". 

c.  In  paragraph  (d).  the  phrase  "at 
least  2  inches"  would  be  removed  and 
replaced  with  the  phrase  "at  least  5  cm 
(2  inches)". 

§174.104    [AnMOdMl] 

33.  In  9  174.104.  the  following  changes 
would  be  made: 

a.  In  the  section  heading  and 
paragraphs  (a),  (b)  introductory  text,  (c), 
(d).  (e).  and  (f).  the  phrase  "Class  A 
explosives"  would  be  removed  and 
replaced  with  the  phrase  "Division  1.1  or 
1.2  (Class  A  explosive)  materials". 

b.  In  paragraph  (a),  the  phrase  "80,000 
pounds  capacity"  would  be  removed 
and  replaced  with  the  phrase  "36.300  kg 
(80,028  pounds)  capacity". 

c.  In  paragraphs  (b)(4).  (b)(7).  and 
(b)(8).  the  word  "explosives"  would  be 
removed  and  replaced  with  the  phrase 
"Class  1  (explosive)  materials". 

d.  In  paragraph  (b)(10),  the  phrase 
"three-eighths  inch  thick '  would  be 
removed  and  replaced  with  the  phrase 
"1  cm  (0.4  inch)  thick". 

e.  In  paragraph  (b)(ll).  the  phrase  "at 
least  12  inches"  would  be  removed  and 
replaced  with  the  phrase  "at  least  30  cm 
(11.8  inches)". 


f.  In  paragraph  (f).  the  phrase  "7  by  7 
inches  or  6  by  8  inches"  would  be 
removed  and  replaced  with  the  phrase 
"18  by  18  cm  (7.1  by  7.1  inches)  or  15  by 
20  cm  (5.9  by  7  9  inches)". 

§174.105    [Amended] 

34.  In  9  174.105,  in  the  section  heading 
and  text,  the  phrase  "Class  A 
explosives"  would  be  removed  and 
replaced  with  the  phrase  "Division  1.1  or 
1.2  (Class  A  explosive)  materials". 


§174.106    [Amended] 

35.  In  9  174.106,  in  the  section  heading 
and  paragraphs  (a),  (b).  and  (c),  the 
phrase  "Class  A  explosives"  would  be 
removed  and  replaced  with  the  phrase 
"Division  1.1  or  1.2  (Class  A  explosive) 
materials" 

9174.107    lAnienaec: 

36.  In  9  174.107.  the  following  changes 
would  be  made: 

a.  In  the  section  heading  and 
paragraphs  (a)  and  (b).  the  phrase 
"Class  A  explosives"  would  be  removed 
and  replaced  with  the  phrase  "Division 
1.1  or  1.2  (Class  A  explosive)  materials". 

b.  In  paragraph  (b).  the  word 
"explosives"  would  be  removed  and 
replaced  with  the  phrase  "Class  1 
(explosive)  materials"  each  place  it 
appears. 

9  174. 1 09      A  T-e'^ued] 

37.  In  5  174.109,  the  word  "explosives" 
would  be  removed  and  replaced  with 
the  phrase  "Class  1  (explosive) 
materials" 

9174.110    lAmended] 

38.  In  9  174.110.  the  following  changes 
would  be  made: 

a.  The  phrase  "Class  A  explosives" 
would  be  removed  and  replaced  with 
the  phrase  "Division  1.1  or  1.2  (Class  A 
explosive)  materials". 

b.  The  phrase  "150  pounds"  would  be 
removed  and  replaced  with  the  phrase 
"68  kg  (149.9  pounds)". 

c  The  word  "explosives"  would  be 
removed  and  replaced  with  the  phrase 
"Class  1  (explosive)  materials". 

d.  The  phrase  "  1  inch  thick"  would  be 
removed  and  replaced  with  the  phrase 
"2.5  cm  (0.98  inch)  thick". 

e.  The  phrase  "2  inches  high"  would 
be  removed  and  replaced  with  the 
phrase  "5  cm  (2  inches)  high". 

f.  The  phrase  "EXPLOSIVES  A 
placards"  would  be  removed  and 
replaced  with  the  phrase  "EXPLOSIVES 
1.1  or  1.2  (EXPLOSIVES  A)  placards". 

g.  The  phrase  "Explosives  A"  would 
be  removed  and  replaced  with  the 
phrase  "Division  1.1  or  1.2  (Class  A 
explosive)  materials". 
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9174.112    I  Amended  I 

39.  In  5174.112.  In  the  section  heading 
and  paragraphs  (a),  (b),  (c)  introductory 
text,  and  (c)(3).  the  phrase  "Class  B 
explosives"  would  be  removed  and 
replaced  with  the  phrase  "Division  1.3 
(Class  B  explosive)  materials  and 
Division  1.2  (devices  corresponding  to 
Class  B  explosive)  materials"  each  place 
it  appears.  i  | 

S  174.114    [Am«nd»dl 

40.  In  5174.114.  the  following  changes 
would  be  made: 

a.  The  paragraph  (a)  designation 
would  be  removed. 

b.  The  section  heading  phrase 

"  'EXPLOSIVES  A'  laden  cars"  would  be 
removed  and  replaced  with  the  phrase 
"Cars  loaded  with  Division  1.1  or  1.2 
(explosive)  materials". 

c.  The  phrase  "  'EXPLOSIVES  A' 
placards"  would  be  removed  and 
replaced  with  the  phrase  "EXPLOSIVES 
1.1  or  EXPLOSIVES  1.2  (EXPLOSIVES 
A)  placards". 

9174.115    I  Amended  J 

41.  In  5174.115,  in  the  section  heading 
and  paragraphs  (a),  (b)  introductory 
text,  and  (b)(3),  the  phrase  "Class  C 
explosives"  would  be  removed  and 
replaced  with  the  phrase  "Division  1.4 
(Class  C  explosive)  materials"  each 
place  it  appears. 

42.  The  subpart  F  heading  would  be 
revised  to  read  as  follows: 

Subpart  F— Detailed  Requirements  for 
Class  2  (Gases)  Materials 

$174,200    [Amended] 

43.  In  5l~4.2L)U.  t.'ie  following  changes 
would  be  made: 

a.  In  paragraphs  (a)  and  (b).  the 
phrase  "Flammable  gases"  would  be 
removed  and  replaced  with  the  phrase 
"Division  2.1  (flammable  gas)  materials" 
and  in  paragraph  (c)  introductory  text 
the  phrase  "flammable  gases"  would  be 
removed  and  replaced  with  the  phrase 
"Division  2.1  (flammable  gas) 
materials". 

b.  In  paragraph  (c)(4).  the  phrase 
"over  130  degrees  F'  would  be  removed 
and  replaced  with  the  phrase  "over  S4°C 
(130-F)".  li 

9174  2C1    !  Amended! 

44.  In  §  174.201,  the  following  changes 
would  be  made: 

a.  In  the  section  heading,  the  phrase 
"Compressed  gas"  would  be  removed 
and  replaced  with  the  phrase  "Class  2 
(gases)  material". 

b.  In  paragraphs  (a)  introductory  text 
and  (c).  the  phrase  "compressed  gases" 
would  be  removed  and  replaces  with  the 
phrase  "Class  2  (gases)  materials". 


9174.204    (Amended] 

45.  In  5 174.204,  the  following  changes 
would  be  made: 

a.  In  paragraph  (a)  introductory  text, 
the  phrase  "compressed  gas"  would  be 
removed  and  replaced  with  the  phrase 
"Class  2  (gases)  material". 

b.  In  paragraph  (a)(2)(i),  the  phrase 
"flammable  cryogenic  liquid"  would  be 
removed  and  replaced  with  the  phrase 
"Division  2.1  (flammable  cryogenic 
liquid)  materials". 

9174  208    I  Amended] 

46.  In  5 174.208.  the  following  changes 
would  be  made: 

a.  In  paragraph  (a),  the  phrase 
"flammable  liquid  or  gas"  would  be 
removed  and  replaced  with  the  phrase 
"Class  3  (flammable  liquid)  materials  or 
Division  2.1  (flammable  gas)  materials". 

b.  In  paragraph  (b),  the  phrase 
"poisonous  liquid,  gas,  or  solid"  would 
be  removed  and  replaced  with  the 
phrase  "Division  6.1  (poisonous)  or 
Division  2.3  fpnisnnous  gas)  materials". 

9174.280    [Amended] 

47.  In  5 174.280,  the  following  changes 
would  be  made: 

a.  In  the  section  heading,  the  phrase 
"Poison  gases"  would  be  removed  and 
replaced  with  the  phrase  "Division  2.3 
(poisonous  gas)  materials". 

b.  In  5174.280,  the  phrase  "poison 
label"  would  be  removed  and  replaced 
with  the  phrase  "POISON  GAS  label". 

5  174.290     !  Amended] 

40.  In  §  174.290,  the  following  changes 
would  be  made: 

a.  In  the  section  heading  and 
paragraphs  (a),  (b)  introductory  text. 
(b)(2).  (c).  (d).  (f).  (g).  (h).  and  (i).  the 
phrase  "Poison  A"  would  be  removed 
and  replaced  with  the  phrase  "Division 
2.3  (PC  I.  Zone  A:  poisonous  gas)  and 
Division  6.1  (PC  I,  Zone  A;  poisonous 
liquid)  materials". 

b.  In  paragraph  (b)(1).  the  phrase 
•■DOT-5A  or  W'D-5A>  metal  drums ' 
would  be  removed  and  replaced  with 
the  phrase  "UNlNl  or  UN1N2  metal 
drums,  or  equivalent  mihtary 
specuication  metal  drums"  and  footnote 
1  would  be  removed. 

49.  The  subpart  G  heading  would  be 
revised  to  read  as  follows: 

Subpart  G — Detailed  Requirements  for 
Cla»s  3  (Fiannmable  Liquid)  Material* 

9174.300    I  Amended] 

50.  In  5174.300.  the  following  changes 
would  be  made: 

a.  In  paragraph  (a),  the  phrase 
"Flammable  liquids"  would  be  removed 
and  replaced  with  the  phrase  "Class  3 
(flammable  liquid)  materials"  and  in 


paragraph  (c)  introductory  text,  the 
phrase  "flammable  liquids"  would  be 
removed  and  replaced  with  the  phrase 
"Class  3  (flammable  liquid)  materials". 

b.  In  paragraph  (b).  the  phrase 
"flammable  liquid"  would  be  removed 
and  replaced  with  the  phrase  "Class  3 
(flammable  liquid)  materials". 

c.  In  paragraph  (c)(4),  the  phrase  "over 
130  degrees  F'  would  be  removed  and 
replaced  with  the  phrase  "over  54*C 
(130*F)". 

d.  Paragraph  (d)  would  be  removed 
and  paragraph  (e)  would  be 
redesignated  as  paragraph  (d). 

e.  In  newly  designated  paragraph  (d), 
the  phrase  "flammable  liquids"  would 
be  removed  and  replaced  with  the 
phrase  "Class  3  (flammable  liquid) 
materials". 

9174J04    (AmwNtodJ 

51.  In  5174.304,  in  the  section  heading 
the  phrase  "Flammable  liquids"  would 
be  removed  and  replaced  with  the 
phrase  "Class  3  (flammable  liquid) 
materials"  and  in  the  text  the  phrase 
"flammable  liquid"  would  be  removed 
and  replaced  with  the  phrase  "Class  3 
(flammable  liquid)  material". 

52.  In  5174.380,  the  section  heading 
would  he  rpvispd  tn  rpaH  as  fnllnws: 

5174.380     CsaM  3  (tiarr^mabte  tigjidl 
matenalR,  w,■t^  a  subsidiary  f^azaro  o' 
Oviston  6  1  !  poisonous  I  catena's   wiLn 
'oodstutts 

9174.380      AmerMJedl 

53.  In  S  174.380,  the  phrase  "flammable 
liquid  '  would  be  removed  and  replaced 
with  the  phrase  "Class  3  (flammable 
liquid)  materials". 

54.  The  subpart  H  heading  would  be 
revised  to  read  as  follows: 

Subpart  H — Detailed  Recjuirerrients  'o 
Class  4  (Flammal>»e  Solid)  Materials 

i  174.410    lAmendedl 

55.  In  5174.410.  paragraph  (d),  the 
phrase  "Specification  ISA  or  12C" 
would  be  removed  and  replaced  with 
the  phrase  "UN4C1,  UN4C:2.  or  UN4G" 
and  the  phrase  "(55178.168. 178.206  of 
this  subchapter)"  would  be  removed. 

56.  Section  174.430  would  be  added  to 
read  as  follows 

?  174.430    Special  rvandling  reqLiirer'>eni» 
tor  CWvision  4.2  (pyrotortc  ItquKJj  matenaii 

Cylinders  containing  Division  4.2 
(pyroforic  liquid)  matenals.  unless 
packed  in  strong  box  or  case  and 
secured  therein  to  protect  valves,  must 
be  loaded  with  all  valves  and  safety 
relief  devices  in  the  vapor  space.  All 
cylinders  must  be  secured  so  that  no 
shifting  occurs  in  transit. 


ia33t) 


Federai  kv^ister  /  Vol.  55,  No.  85  /  Wednesday.  May  2.  1990  /  Proposed  Rules 


57.  In  §  174.480.  the  section  heading 
would  be  revised  to  read  as  foHows: 


517*  i-'i'-:.     Cias8  4  :"a-ir 
DwsiOA  ■   •  .poisonous, : 


.,;:  e  Odd) 
¥  ha?=>   :'  of 
:aier!a.s,  with 


$174,490     [A-ierc;-     I 

58.  In  §174.480,  the  phrase  "namiTiable 
solid  material"  would  be  removed  and 
replaced  with  the  phrase  "Class  4 
(flammable  sohd)  materials". 

59.  The  subpart  I  heading  would  be 
revised  to  read  as  follows: 


o  u   ements  f  or 
Materials 


5174.510     [Arp* 

60.  In  §  17-i.jiu.  iiie  phrase  "listed  in 
§  173.182(b]  of  this  subchapter"  would 
be  removed. 

61.  In  §  174.580.  the  section  heading 
would  be  revised  to  read  as  follows: 

$174,580    DMsion  S.I  (oxkHzvr)  materials, 

1".  "'  :»  «■_:;<! -T- a fv  •~-  ■?'"'  - '  L'<'/ision6.1 

'yCMSOr.o.js    ■    I'erv;   i .    w.  '      >OOdSlu(ft. 

§174.580    lAinen<tod] 

62.  In  §  174.580,  the  phrase  "oxidizer 
material"  would  be  removed  and 
replaced  with  the  phrase  "Division  5.1 
(oxidizer)  material  . 

63.  The  subpart  ]  heading  would  be 

revised  to  read  as  follows: 

Subna-I  J— D-tailed  Requirements  for 
Div^pi   ~  6  1  : Poisonous)  Materials 

§174.600    [Amended] 

64.  In  §  174.600.  the  phrase  "Poison  A" 
would  be  removed  and  replaced  with 
the  phrase  "Division  2.3  (PG  I.  Zone  A; 
poisonous  gas)  or  Division  6.1  [PG  I. 
Zone  A:  poisonous  liquid).  Packing 
Group  L  materials"  in  the  section 
heading  and  regulatory  text. 

§174.615    lAmandedl 

65.  In  §  174.615.  the  following  changes 
would  be  made: 

a.  In  psra^aph  (a),  the  thrase  "Paris 
green"  would  be  removed  and  replaced 
with  the  phrase  "copper  acetoarsenite 
(Paris  green)". 

b.  In  paragraphs  (a)  and  (b).  the 
phrase  "poisonous  materials"  would  be 
revised  to  read  "Division  6.1  (poisonous) 
materials"  each  place  it  appears. 

66.  In  §  174£80.  the  section  heading 
would  be  revised  to  read  as  follows: 

§  174  680     Ov'^'On  %  t  (pCHSonouS) 

67.  The  sut>pan  K  heading  would  be 
revised  to  read  as  follows: 


Subpart  K-r 
ClaM7(Rac 


»'-■  >o  -<er-/-renr»entsfor 


§174.700    (Amended) 

68.  In  i  174.700,  the  following  changes 
would  be  made: 

a.  In  paragraphs  (c).  (d).  (e)(2].  and 
(eM3),  the  phrase  "radioactive  material" 
would  be  removed  and  replaced  with 
the  phrase  "Class  7  (radioactive) 
material"  each  place  it  appears. 

b.  In  the  section  heading  and 
paragraphs  (b).  (c).  (e)  introductory  text, 
(e)(1).  and  (11.  the  phrase  "radioactive 
materials"  would  be  removed  and 
replaced  with  the  phrase  "Class  7 
(radioactive)  materials". 

c.  In  paragraph  (c).  the  phrase  "closer 
than  three  feet"  would  be  removed  and 
replaced  with  the  phrase  "closer  than  1 
meter  (3.3  feet)",  and  the  phrase  "nor 
closer  than  15  feet"  would  be  removed 
and  replaced  with  the  phrase  "nor  closer 
than  4.5  meters  (15  feet)". 

d.  In  paragraph  (d).  the  phrase  "at 
least  20  feet"  would  be  removed  and 
replaced  with  the  phrase  "at  least  6 
meters  (20  feet)". 

e.  In  paragraph  (e)  introductory  text, 
the  phrase  "weighing  15.000  pounds" 
would  be  removed  and  replaced  with 
the  phrase  "weighing  6.805  kg  (15,002 
pounds)". 

f.  In  paragraph  (e)(1).  the  phrase 
"weighing  5.000  pounds"  would  be 
removed  and  replaced  with  the  phrase 
"weighing  2,268  kg  (5,000  pounds)". 

g.  In  paragraph  (e)(3).  the  phrase 
"weighing  700  pounds"  would  be 
removed  and  replaced  with  the  phrase 
"weighing  315  kg  (694.5  pounds)". 

§174.715    [AmendMl] 

69.  In  §  174.715,  the  following  changes 
would  be  made: 

a.  In  paragraphs  (a)  and  (b),  the 
phrase  "radioactive  materials"  would  be 
removed  and  replaced  writh  the  phrase 
"Class  7  (radioactive)  materials". 

b.  In  paragraph  (b),  the  phrase  "at  3 
feet"  would  be  removed  and  replaced 
with  the  phrase  "at  1  meter  (3.3  feet)" 
and  the  phrase  "3  inches  high"  would  be 
removed  and  replaced  with  the  phrase 
"8  cm  (3.2  inches)  high". 


§174.750    [Amendadl 

70.  In  S  174.750,  the  following  changes 
would  be  made: 

a.  In  paragraphs  (a)  and  (b),  the 
phrase  "radioactive  materials"  would  be 
removed  and  replaced  with  the  phrase 
"Class  7  (radioactive)  materials"  each 
place  it  appears. 

b.  In  paragraph  (b).  the  phrase 
"radioactive  material"  would  be 
removed  and  replaced  with  the  phrase 
"Class  7  (radioactive)  material". 


71.  The  subpart  L  heading  would  be 
revised  to  read  as  follows: 

Class  8  '■'"  orrosive)  Maurf '^is 

§174.800    1*     fcfiedl 

72.  In  \  174.i3UU,  the  following  changes 
would  be  made: 

a.  In  the  section  heading,  the  phrase 
"corrosive  materials"  would  be  revised 
to  read  "Class  8  (corrosive)  materials". 

b.  In  paragraph  (a),  the  phrase 
"corrosive  liquids"  would  be  revised  to 
read  "Class  8  (corrosive)  materials". 

c.  In  paragraph  (a),  the  first  and  last 
sentences  would  be  removed  and  the 
designation  (a)  would  be  removed. 

d.  Paragraphs  (b)  and  (c)  would  be 
removed. 

$174J10    [Amendedl 

73.  In  9  174.810,  the  follownng  changes 
would  be  made: 

a.  In  paragraph  (a),  the  phrase  "and 
may  not  be  loaded  or  stored  with 
explosives"  would  be  removed. 

b.  In  paragraph  (b),  the  reference 
"5  173.258"  would  be  removed  and 
replaced  with  the  reference  "§  173.159". 

§  174.812    IReni've"  >••  •-  neser,  edi 

74.  Section  174.812  would  be  removed 
and  reserved. 

75.  The  subpart  M  heading  would  be 
revised  to  read  as  followK 

Subpar"  M  —  D*  ♦.t.ieo  H'ecji' em.jnts  fOT 

M-'er  j.S 

§174.840    [Amended] 

78.  In  \  174.840,  the  reference 
"5  173.1090"  would  be  removed  and 
replaced  with  "§  173.216". 

PARTi7&-CMr,n!AGr,  ef  aircraft 

77.  The  authority  citation  for  part  175 
would  continue  to  read  as  follows: 

Airiitority:  49  U.S.C.  App.  1603. 1804. 1807. 
1808;  49  CFR  part  1 

§175.10    IA/ner,cfcdj 

7&  In  i  175.ia  the  following  changes 
would  be  made: 

a.  In  paragraph  (a)(4)(i).  the  phrase 
"75  ounces  (net  weight  ounces  and  fluid 
ounces)"  would  be  removed  and 
replac«Ml  with  the  phrase  "2.2  kg  (77.6 
net  weight  ounces]  or  2.2  liters  (74.6  fluid 
ounces)". 

b.  In  paragraph  (a)(4)(ii).  the  phrase 
"18  fluid  ounces  or  1  pound"  would  be 
removed  and  replaced  with  the  phrase 
"475  ml  (16  fluid  ounces)  or  0.5  kg  (1.1 
pound)". 

c.  In  paragraph  (a)(8).  the  phrase 
"radioactive  material"  would  be 
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removed  and  replaced  with  the  phrase 
"Class  7  (radioactive  materials". 

d.  In  paragraph  (a)(13),  the  phrase 
"(dry  ice)"'  would  be  removed  and 
replaced  with  the  phrase  "(dry  ice;  i.e.. 
Class  9  material)";  the  phrase  "5 
pounds"  would  be  removed  and 
replaced  with  the  phrase  "2.3  kg  (5.07 
pounds)"  both  places  it  appears;  and  the 
references  "8  173.615(a)"  would  be 
removed  and  replaced  with  the  phrase 
"§  173.217". 

e.  In  paragraph  (a)(14)(vii),  the  phrase 
"ten  feet"  would  be  removed  and 
replaced  with  the  phrase  "3  meters  (9.8 
feet)". 

f.  In  paragraph  (a)(17).  the  phrase 
"(dry  ice)"  would  be  removed  and 
replaced  with  the  phrase  "(dry  ice;  i.e.. 
Class  9  material)"  and  the  phrase  "4 
pounds"  would  be  removed  and 
replaced  with  the  phrase  "2  kg  (4.4 
pounds)". 

g.  In  paragraph  (a)(19),  the  reference 
"5  173.260(d)"  would  be  removed  and 
replaced  with  the  reference 

"5  173.159(d)".     I  j 

§175.25    (Amendedl 

79.  In  S  175.25,  m  paragraph  (a)(1),  the 
phrase  '75  ounces"  would  be  removed 
and  replaced  with  the  phrase  "2.2  kg 

(77. R  ounr.esi". 

§175.30    lAmended] 

80.  In  S  175.30,  the  following  changes 
would  be  made: 

a.  In  paragraph  (c)(2).  the  phrase 
"radioactive  materials"  would  be 
removed  and  replaced  with  the  phrase 
"Class  7  (radioactive)  materials". 

b.  In  paragraph  (d)(2),  the  phrase 
"(carbon  dioxide,  solid)"  would  be 
removed  and  replaced  with  the  phrase 
"(carbon  dioxide,  solid.  Class  9 
materials)". 

§175.33     lAmendtHll 

81.  In  §  175.33,  paragraphs  (a)(3]  and 
(a)(6).  the  phrase  "radioactive 
materials"  would  be  removed  and 
replaced  with  the  phrase  "Class  7 
(radioactive)  materials". 

§175  45     lAmendPd) 

82.  In  (  175.45,  the  following  changes 
would  be  made: 

a.  In  paragraph  (a)(2).  the  phrase 
"radioactive  materials"  would  be 
removed  and  replaced  with  the  phrase 
"Class  7  (radioactive)  materials". 

b.  In  paragraph  (a)(3).  the  phrase 
"etiologic  agents"  would  be  removed 
and  replaced  with  the  phrase  "Division 
6.2  (etiologic  or  infectious  substance) 
materials"  both  places  it  appears. 

5  175.75     |Amend«l) 

B3.  In  §  175.75.  the  following  changes 
would  be  made: 


a.  In  paragraph  (a)(2),  the  phrase  "50 
pounds  net  weight"  would  be  removed 
and  replaced  with  the  phrase  "25  kg  (55 
pounds)  net  weight";  the  phrase  "150 
pounds  net  weight"  would  be  removed 
and  replaced  with  the  phrase  "75  kg  (165 
pounds)  net  weight";  and  the  phrase 
"nonflammable  compressed  gas"  would 
be  removed  and  replaced  with  the 
phrase  "Division  2.2  (nonflammable 
compressed  gas)  materials". 

b.  In  paragraphs  (a)(3)  introductory 
text  and  (a)(3)(ii),  the  phrase 
"radioactive  materials"  would  be 
removed  and  replaced  with  the  phrase 
"Class  7  (radioactive)  materials". 

c.  In  paragraph  (b),  the  phrase  "ORM 
material"  would  be  removed  and 
replaced  with  the  phrase  "Class  9 
(miscellaneous  hazardous)  materials, 
ORM-D  or  ORM-E  materials". 

^  175,61     lAmeodedl 

84.  In  S  175.81.  paragraph  (b),  the 
phrase  "radioactive  materials"  would  be 
removed  and  replaced  with  the  phrase 
"Class  7  (radioactive)  materials". 

§175.85    I A  mended] 

65.  In  S  175.65,  the  following  changes 
would  be  made: 

a.  In  paragraph  (c](l)(i),  the  phrase 
"Radioactive  (ICAO  Class  7)  materials" 
would  be  removed  and  replaced  with 
the  phrase  "Class  7  (radioactive) 
materials". 

b.  In  paragraph  (c)(l)(ii),  the  phrase 
"Poison  B  (ICAO  Division  6.1)  liquids 
and  solids"  would  be  removed  and 
replaced  with  the  phrase  "Division  6.1 
(poisonous  or  tear  gas  substances) 
materials". 

c.  Paragraphs  (c)(l)(iii)  and  (c)(l)(vii) 
would  be  removed  and  paragraphs 
(c)(l)(iv)  through  (c)(l)(vi)  would  be 
redesignated  as  (c)(l)(iii)  through 
(c)(l)(v), 

d.  In  newly  designated  paragraph 
(c)(l)(iii),  the  phrase  'Etiologic  (ICAO 
Division  6.2)  agents"  would  be  removed 
and  replaced  with  the  phrase  "Division 
6.2  (etiologic  or  infectious  substance) 
materials". 

e.  In  newly  designated  paragraph 
(c)(l)(iv),  the  phrase  "Flammable 
liquids"  would  be  removed  and  replaced 
with  the  phrase  "Class  3  (flammable 
liquid)  materials"  and  the  phrase  "73  *F. 
(23  *C.)"  would  be  removed  and 
replaced  with  the  phrase  "23  *C 

(73.4  T)". 

86.  In  S  175.65,  newly  designated 
paragraph  (c)(l)(v)  would  be  revised  to 
read  as  follows: 

§175.85     Cargo  iocaiion. 

•  •  •  •  • 

(c)  •  •  • 
(!)••• 


(v)  Class  9  (miscellaneous  hazardous] 
materials,  ORM-D  and  ORM-E 
materials. 


§  175  %     ,  Amended  1 

87.  In  {  175.90,  paragraph  (d) 
introductory  text,  the  phrase  "an 
etiologic  agent"  would  be  removed  and 
replaced  with  the  phrase  "a  Division  6.2 
(etiologic  or  infectious  substance) 
material". 

§  175.305       Amenoed 

88.  In  §  175.305,  paragraph  (a),  the 
reference  "J  173.120"  would  be  removed 
and  replaced  with  the  reference 

"J  173.220". 

§175.310      Amended! 

89.  in  i  175.310,  the  following  changes 
would  be  made: 

a.  In  the  introductory  paragraph,  the 
phrase  "more  than  20  gallons"  would  be 
removed  and  replaced  with  the  phrase 
"more  than  76  liters  (20.1  gallons)". 

b.  In  paragraph  (c)(1),  the  phrase  "5 
gallons  capacity"  would  be  removed 
and  replaced  with  the  phrase  "20  liters 
(5.3  gallons)  capacity":  the  phrase  "DOT 
Specification  12B  fiberboa*d  box"  would 
be  removed  and  replaced  with  the 
phrase  "UN4G  Fiberboard  box":  the 
phrase  "DOT  Specincation  15A,  158. 
15C,  16A,  19A  or  195  wooden  box" 
would  be  removed  and  replaced  with 
the  phrase  "UN4C1  wooden  box";  and 
the  phrase  "at  least  one-half  inch 
thickness"  would  be  removed  and 
replaced  with  the  phrase  "at  least  1.3  cm 
(0.5  inch)  thickness". 

c.  In  paragraph  (c)(2).  the  phrase  "10 
gallons  capacity"  would  be  removed 
and  replaced  with  the  phrase  "40  liters 
(10.6  gallons)  capacity'";  the  phrase 
"DOT  Specification  15A,  15a  15C,  16A. 
19A  or  198  wooden  box"  would  be 
removed  and  replaced  with  the  phrase 
"UN4C1  wooden  box";  and  the  phrase 
"at  least  one-half  inch  thickness"  would 
be  removed  and  replaced  with  the 
phrase  "at  least  1.3  cm  (0.5  inch) 
thickness". 

d.  In  paragraph  (c)(3).  the  phrase 
""DOT  Specification  17E  container"" 
would  t>ie  removed  and  replaced  with 
the  phrase  "UNlAl  container"  and  the 
phrase  '"5  gallons  capacity"  would  be 
removed  and  replaced  with  the  phrase 
"20  liters  (5.3  gallons)  capacity". 

90.  In  i  175.320.  paragraph  (a),  the 
table  would  be  revised  to  read  as 
follows: 

?  ■'■'5  3?0     CsfflO  »<rcf«»t  ontv    r>"iv  m»»n» 
ot  trartftporution 
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$176  320     '*'T>«n<»»d1 

91.  In  i  175.320,  the  following  changes 
would  be  made: 

a.  bi  paragraph  (b)(6).  the  phrase 
"Class  A  explosives"  woald  be  removed 
and  replaced  with  the  phrase  "Division 
1.1  or  1.2  (explosive)  materials". 

b.  In  paragraph  (b)(9),  the  phrase 
"within  50  feet"  would  be  removed  and 
replaced  with  the  phrase  "within  15 
meters  (49.2  feet)". 

c  In  paragraph  (c)  introdactoiy  text, 
the  phrase  'flammable  liqaids  and 
cooibustjbie  liquids"  would  be  removed 
and  replaced  with  the  phrase  "Class  3 
(flaaunable  and  combustible  liquid) 
materials"  and  the  phrase  "TIG  gallons" 
would  be  removed  and  replaced  with 
the  phrase  "420  liters  (110.9  gallons)". 

d.  In  paragraph  (cX4)(iii),  the  phrase 
"flammable  or  combustible  liquid" 
would  be  removed  and  replaced  with 
the  phrase  "Class  3  (flammable  or 
combustible  liquid)  materials"  both 
places  it  appears  and  the  phrase  "within 
50  feet"  would  be  removed  and  replaced 
with  the  phrase  "15  meters  (49.2  feet)." 

92.  In  S  175.630,  the  section  heading 
would  be  revised  to  read  as  follows: 


UMI 


"  *75  RTfj      "lO^f -.<?  rRQuire.Tients  ?0r 

D'vtsion  t.  '  .pofiorov,:-  Of  'rrrtattcy) 
-"-a!e"ais  irr^  O-'V^IK-r.  «i  ?     ''■♦'OiOgtC  Of 

mtecttvrus  i;.h"5' =t~t;ps    n..3{eital«. 

S175.S30    lAie-vGedJ 

93.  In  i  175.63a  the  following  changes 
would  be  made: 

a.  In  paragraph  (a),  the  phrase 
"ETIOLOGIC  AGENT  label"  would  be 
removed  and  replaced  with  the  phrase 
"INFECTIOUS  SUBSTANCE  label"  and 
the  phrase  "poisons  or  etiologic  agents" 
would  be  removed  and  replaced  with 
the  phrase  "Division  6.1  (poisonous  or 
irritating)  materials  or  Division  6.2 
(etiologic  or  infectious  substance) 
materials"  both  places  it  appears. 

b.  In  paragraph  (b),  the  phrase  "such 
poisons"  would  be  removed  and 
replaced  with  the  phrase  "such  Division 
6.1  (poisonous)  materials". 

94.  In  i  175.640.  the  section  heading 
would  be  revised  to  read  as  follows: 

5  1  "i  oJO      Special  reqi;ire<T>*'r\!s  'o'  C-^iiS  ■; 

517  5.640      Sim*"  <  >d<>a  i 

95.  In  §  1        -     he  reference 

"9  173.1000*  would  be  removed  and 
replaced  with  "5  173.216". 

$175,700    (AmwMtedl 

96.  In  S  175.700,  the  following  changes 
would  be  made: 

a.  In  the  section  heading  and 


paragraph  (b),  the  phrase  "radioactive 
materials"  would  be  removed  and 
replaced  with  the  phrase  "Class  7 
(radioactive)  materials"  each  place  it 
appears. 

b.  In  paragraph  (c),  the  phrase 
"radioactive  material"  would  be 
removed  and  replaced  with  the  phrase 
"Class  7  (radioactive)  material". 
§175.701    [Amandadl 

97.  In  9  175.701.  in  the  section  heading 
and  paragraphs  (b)(1)  and  (b)(2).  the 
phrase  "radioactive  materials"  would  be 
removed  and  replaced  with  the  phrase 
"Cla^s  7  (radioactive)  materials"  each 
place  it  appears 

$175,702    lAmentJeOl 

98.  In  9  175.702,  the  following  changes 
would  be  made: 

a.  In  the  section  heading  and 
paragraphs  (b){2)(i)  and  (bH2)(iv).  the 
phrase  "radioactive  materials"  would  be 
removed  and  replaced  with  the  phrase 
"Class  7  (radioactive)  materials" 

b.  In  paragraph  (a)  and  (b){2)(iii).  the 
phrase  "20  feet  (6  meters)"  would  be 
removed  and  replaced  with  the  phrase 
"6  meters  (20  feel)". 

c.  In  paragraph  (bM2Mi)<  the  phrase 
"30  feet  (9  meters)"  would  be  removed 
and  replaced  with  the  phrase  "9  meters 
(29.5  feel)". 
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S  175.703    [AnwndMll 

99.  In  §  175  703  'he  following  changes 
would  be  made 

a.  In  the  section  hpadin^  and 
paragraphs  la|  (b|  (c)  introductory  text, 
and  |d)(3!.  the  phrase  "radioactive 
materials    would  be  removed  and 
replaced  with  the  phrase  "Class  7 
(radioactive)  materHiis 

b.  In  paragraph  (c)fl).  the  phrase 
"radioactive  material'  would  be 
removed  and  replaced  with  the  phrase 
"Class  7  (radioactive)  matenai", 

9175.705    [Amended] 

100.  In  S  175.705.  the  section  heading 
and  paragraph  (a),  the  phrase 
"radioactive  materials"  would  be 
removed  and  replaced  with  the  phrase 
"Class  7  (radioactive)  materials"  each 
place  it  appears. 

PART  177-CARRIAGE  BY  PUBLIC 
HIGHWAY  II 

101.  The  authority  citation  for  part  177 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1803. 1804, 1806, 
49  CFR  part  1 

S  177.806    [Amended] 

102.  In  9  177.806.  paragraph  (b),  the 
phrase  "radioactive  materials"  would  be 
removed  and  replaced  with  the  phrase 
"Class  7  (radioactive)  materials". 

9177J10    [Anendedl 

103.  In  9  177.810,  the  phrase 
"radioactive  materials"  would  be 
removed  and  replaced  with  the  phrase 
"Class  7  (radioactive)  materials"  both 
places  it  appears. 

9177J11     lAnended) 

104.  In  9  177.811.  paragraph  (a),  the 
phrase  "(other  than  explosives)"  would 
be  removed  and  replaced  with  the 
phrase  "(other  than  Class  1  (explosive) 
materials)". 

9  177.816    [Amended] 

105.  In  9  177.816.  paragraphs  (a)  and 
(b)(2).  the  phrase  "flammable  cryogenic 
liquid"  would  be  removed  and  replaced 
with  the  phrase  "Division  2.1 
(flammable  r.rvocenic  liquid)  materials". 

9  177J18    lAmended] 

106.  In  9  177.818.  the  following 
changes  would  be  made: 

a.  In  the  section  heading,  the  phrase 
"flammable  cryogenic  liquids"  would  be 
removed  and  replaced  with  the  phrase 
"Division  2.1  (flammable  cryogenic 
liquid)  materials". 

b.  In  paragraph  (a)  introductory  text, 
the  phrase  "flammable  cryogenic  liquid" 
would  be  removed  and  replaced  with 
the  phrase  "Division  2.1  (flammable 
cryogenic  liquid)  material",  and  the 


phrase    exceeding  125  gallons  '  would 
be  removed  and  replaced  with  the 
phrase  "exceeding  450  titers  [118.9 
gallons)". 

5177821     iAmendedl 

107.  In  §  i:*?  821,  'he  following 
changes  would  be  made 

a.  In  paragraph  (d),  the  phrase  "high 
explosive"  would  be  removed  and 
replaced  with  the  phrase    Division  1.1  or 
1.2  (high  explosive)  material'  both 
places  it  appears  and  the  phrase  "the 
explosive"  would  be  removed  and 
replaced  with  the  phrase  "the  Class  1 
(explosive)  material"  both  places  it 
appears. 

b.  In  paragraph  (f).  the  phrase  "100 
pounds  net  weight '  would  be  removed 
and  replaced  with  the  phrase  "45  kg 
(99.2  pounds]  net  weight":  in  the  first 
sentence  of  paragraph  (f),  the  phrase 
"flammable  solid"  would  be  removed 
and  replaced  with  the  phrase  "Class  4 
(flammable  solid)  material":  and  the 
phrase  "not  exceed  8  pounds"  would  be 
removed  and  replaced  with  the  phrase 
"not  exceed  3.6  kg  (7.9  pounds) '. 

9177.825    [Amended) 

108.  In  9  177.825,  the  following 
changes  would  be  made: 

a.  In  the  section  heading  and 
paragraphs  (a)  introductory  text,  (b) 
introductory  text.  (b)(2)(iii).  (c) 
introductory  text,  (d)  introductory  text, 
(d)(l)(i).  (d)(l)(ii).  and  (d)(2)(iv).  the 
phrase  "radioactive  materials"  would  be 
removed  and  replaced  with  the  phrase 
"Class  7  (radioactive)  materials". 

b.  In  paragraphs  (a)  introductory  text, 
(f)  introductory  text,  and  (f)(3),  the 
phrase  "radioactive  material"  would  be 
removed  and  replaced  with  the  phrase 
"Class  7  (radioactive)  material". 

9177J2e    (AiTMndMl) 

109.  In  9  177.826.  the  following 
changes  would  be  made: 

a.  In  the  section  heading  and 
paragraphs  (b)(2)  and  (b)(3).  the  phrase 
"flammable  cryogenic  liquids"  would  be 
removed  and  replaced  with  the  phrase 
"Division  2.1  (flammable  cryogenic 
liquid)  materials". 

b.  In  paragraphs  (a)  and  (b)(3),  the 
phrase  "flammable  cryogenic  liquid" 
would  be  removed  and  replaced  with 
the  phrase  "Division  2.1  (flammable 
cryogenic  liquid)  material". 

9177.834    (Amended] 

110.  In  9  177.834,  the  following 
changes  would  be  made: 

a.  In  paragraph  (a),  the  phrase 
"flammable  liquid,  compressed  gas, 
corrosive  material,  poisonous  material, 
or  radioactive  material"  would  be 
removed  and  replaced  with  the  phrase 


Class  3  Iflammable  liquid!  Ci.ist  : 
(aases).  Class  fl  Iccrt^sive  i   l)iv  ision  6.1 
[poisor.ousi,  or  Class  "  i!"adioacUve) 
ma^enal 

b.  in  paragraph  fc).  the  phrase 
"explob;\e  riammatile  liquid,  flammable 
solid,  oxidizing  matenai.  or  flammable 
compressed  gas    would  be  removed  and 
replaced  with  the  phrase  "Class  1 
(explosive)  Class  3  i  flammable  liquid). 
Class  4  (nammat>ie  solidi  (.'lass  5 
(oxidizing),  or  Division  2.1  (Hamnnable 
gas)  materials". 

c.  In  paragraph  (d).  the  phrase 
"explosiv*'  flammahie  !iqi!^!  ^.immaWe 
solid  oxidizing  maie'idi  nr  HcirTimable 
compressed  gas"  would  be  removed  and 
replaced  with  the  phTHse  "Class  1 


(explosive).  Cla;- 


l.immable  liquid), 


Class4  (nar!irT.,,hi.  sohd).  Class  5 
(oxidizing),  or  Division  2.1  (flammable 
gas)  materials". 

d.  In  paragraph  (f),  the  phrase  "any 
explosive"  would  be  removed  and 
replaced  with  the  phrase  "any  Class  1 
(explosive)  material". 

e.  In  paragraph  (g).  the  phrase 
"explosives,  flammable  liquids, 
flammable  solids,  oxidizing  materials, 
corrosive  materials,  compressed  gases, 
and  poisonous  liquids  or  gases"  would 
be  removed  and  replaced  with  the 
phrase  "Class  1  (explosive).  Class  3 
(flammable  liquid).  Class  4  (flammable 
solid).  Class  5  (oxidizing).  Class  8 
(corrosive).  Class  2  (gases)  and  Division 
6.1  (poisonous)  materials". 

f.  In  paragraph  (1)(1),  the  word 
"explosives"  would  be  removed  and 
replaced  with  the  phrase  "Class  1 
(explosive)  materials"  both  places  it 
appears. 

g.  In  paragraphs  (I)(2)(i)  introductory 
text  and  (l)(2)(iii)(A)  introductory  text, 
the  phrase  "flammable  liquid  or 
flammable  gas"  would  be  removed  and 
replaced  with  the  phrase  "Class  3 
(flammable  liquid)  or  Division  2.1 
(flammable  gas)  materials"  and  in 
paragraph  (1)(2)(iii)(B)  introductory  text, 
the  phrase  "Flammable  liquid  or 
flammable  gas"  would  be  replaced  with 
"Class  3  (flammable  liquid)  or  Division 
2.1  (flammable  gas)  materials". 

h.  In  paragraph  (l)(?)(i)(B).  the  phrase 
•130  '¥.  (54  'C)"  would  be  removed  and 
replaced  with  the  phrase  "54  'C  (130 
•F)".  and  the  phrase  "60  •F.(15.6  X)" 
would  be  removed  and  replaced  with 
the  phrase  "16  'C  (60.8  'F)"- 

i.  In  paragraph  (l)(2)(iii)(A)(/).  the 
phrase  'ISO  "F.(54  'C.)"  would  be 
removed  and  replaced  with  the  phrase 
"54  'C  (130  "Fl" 

9177J39    (AfMndcdl 

111.  In  9  177.835.  the  following 
changes  would  be  made: 
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a.  In  paragraph  (c)(4)(i),  the  phrase 
"Initiating  explosive"  would  be  removed 
and  replaced  with  the  phrase 
"Substances,  explosive,  n.o.s..  Class 
l.lA  (explosive)  material  (Initiating 
explosive)". 

b.  In  paragraphs  (g)  introductory  text. 
(g)(2)(i).  and  (j),  the  phrase  "class  A  or 
class  B  explosive"  would  be  removed 
and  replaced  with  the  phrase  "Division 
1.1. 1.2.  or  1.3  (Class  A  or  Class  B 
explosive)  material". 

c.  In  paragraph  (f).  the  phrase  "class  A 
or  class  B  explosives"  would  be 
removed  and  replaced  with  the  phrase 
"Division  1.1. 1.2,  or  1.3  (Class  A  or 
Class  B  explosive)  materials". 

d.  In  paragraph  (c)  introductory  text, 
the  phrase  "Class  A  explosives"  would 
be  removed  and  replaced  with  the 
phrase  "Division  1.1  or  1.2  (Class  A 
explosive)  materials". 

e.  In  paragraph  (g)  introductory  text, 
the  phrase  "class  C  explosive"  would  be 
removed  and  replaced  with  the  phrase 
"Division  1.4  (Class  C  explosive) 
material". 

f.  In  the  section  heading  and 
paragraphs  (c)  introductory  text.  (f).  and 
(i).  the  word  "Explosives"  would  be 
removed  and  replaced  with  the  phrase 
"Class  1  (explosive)  materials"  each 
place  it  appears. 

g.  In  paragraphs  (a),  (b)  introductory 
text,  (b)(1).  (e).  (f).  (h).  (j).  (k).  and  (m). 
the  word  "explosives"  would  be 
removed  and  replaced  with  the  phrase 
"class  1  (explosive)  materials"  each 
place  it  appears. 

h.  In  paragraphs  (e),  (i).  (k).  and  (m), 
the  word  "explosive"  would  be  removed 
and  replaced  with  the  phrase  "Class  1 
(explosive)  material"  each  place  it 
appears. 

i.  In  paragraph  (c)(4)(ii).  the  phrase  " 
radioactive  materials"  would  be 
removed  and  replaced  with  the  phrase 
"Class  7  (radioactive)  materials". 

j.  In  paragraph  (c)(4)(iii),  the  phrase 
"Class  A  or  B  poisons"  would  be 
removed  and  replaced  with  the  phrase 
"Division  2.3  (poisonous  gas)  or  Division 
6.1  (poisonous)  materials". 

k.  In  paragraphs  (g)(2)  introductory 
text  and  (g)(3)(i),  the  references 
•'5  173.103(d)'  and  "5  173.66"  would  be 
removed  and  replaced  with  the 
reference  "5  173.63". 

I.  In  paragraph  (g)(2)(ii).  the  phrase 
"24  inches"  would  be  removed  and 
replaced  with  the  phrase  "61  cm  (24 
inches)". 

m.  In  paragraph  (h),  the  phrase  "other 
than  as  deHned  in  i  173.53(e)  of  this 
subchapter."  would  be  removed. 

n.  In  paragraph  (k),  the  phrase  "other 
than  as  defmed  in  S  173.53(e]  of  this 
chapter."  would  be  removed. 


0.  In  paragraph  (m),  the  phrase  "as 
defmed  in  9  173.53(e)  of  this 
subchapter."  would  be  removed. 

p.  In  paragraph  (k).  the  phrase  "900 
quarts"  would  be  removed  and  replaced 
with  the  phrase  "850  liters  (898.2 
quarts)";  the  phrase  "10  quarts"  would 
be  removed  and  replaced  with  the 
phrase  "9.5  liters  (10  quarts)";  and  the 
phrase  "7.500  pounds"  would  be 
removed  and  replaced  with  the  phrase 
"3.400  kg  (7.495.7  pounds)". 

S177J36    [A-^eojedl 

112.  In  S  17/000,  ihe  word  "explosive" 
would  be  removed  and  replaced  with  the 
phrase  "Class  1  (explosive)  material". 

S177J37    lAiiMiwtod] 

113.  In  S  177.837,  the  following  changes 
would  be  made: 

a.  In  the  section  heading,  the  phrase 
"Flammable  Hquids"  would  be  removed 
and  replaced  with  the  phrase  "Class  3 
(flammable  liquid)  materials". 

b.  In  paragraph  (b).  the  phrase 
"flammable  liquids"  would  be  removed 
and  replaced  with  the  phrase  "Class  3 
(flammable  liquid)  materials". 

c.  In  paragraphs  (a)  and  (b).  the 
phrase  "flammable  liquid"  would  be 
removed  and  replaced  with  the  phrase 
"Class  3  (flammable  liquid)  material". 

d.  Paragraph  (d)  would  be  removed 
and  paragraph  (e)  would  be 
redesignated  as  paragraph  (d). 

e.  In  newly  designated  paragraph  (d) 
introductory  text,  the  phrase  "flammable 
liquid"  would  be  removed  and  replaced 
with  the  phrase  "Class  3  (flammable 
liquid)  material". 

114.  In  9  177.838,  the  section  heading 
would  be  revised  to  read  as  follows: 

J  17.'  Bis     C  ^a«8  4  ifiaiTi'-aOi*  sc^id) 
DivWon4..2    ::-     ■'    -:,;  ii<aui<J.  ..-iateridis 

9 177,838       Amenaedl 

115.  In  9  177.838.  the  following 
changes  would  be  made: 

a.  In  paragraphs  (a)  and  (b).  the 
phrase  "flammable  solids  or  oxidizing 
materials"  would  be  removed  and 
replaced  with  the  phrase  "Class  4 
(flammable  solid)  or  Class  5  (oxidizing) 
materials"  each  place  it  appears. 

b.  In  paragraph  (c),  the  phrase  "4 
inches  wide"  would  be  removed  and 
replaced  with  the  phrase  "10  cm  (3.9 
inches)  wide"  and  the  phrase  "8  inches" 
would  be  removed  and  replaced  with 
the  phrase  "15  cm  (5.9  inches)". 

c.  In  paragraph  (e)(2).  the  phrase 
"Flammable  liquides"  would  be 
removed  and  replaced  with  the  phrase 
"Class  3  (flammable  liquid)  materials". 

d.  In  paragraph  (f).  the  phrase  "listed 
in  9  173.182(b)  of  this  subchapter"  would 
be  removed. 


e.  In  paragraph  (g).  the  phrase  "not 
exceeding  100  pounds"  would  be 
removed  and  replaced  with  the  phrase 
"not  exceeding  45  kg  (99.2  pounds)",  the 
phrase  "flammable  solid"  would  be 
removed  and  replaced  with  the  phrase 
"Class  4  (flammable  solid)  material",  the 
phrase  "not  exceed  8  pounds"  would  be 
removed  and  replaced  with  the  phrase 
"not  exceed  3.6  kg  (7.9  pounds)",  the 
phrase  "DOT-12A65. 12B65,  or  12H65 
fiberboard  boxes"  would  be  removed 
and  replaced  with  the  phrase  "UN4G 
fiberboard  boxes",  and  the  phrase  "not 
exceed  16  pounds"  would  be  removed 
and  replaced  with  the  phrase  "not 
exceed  7.26  kg  (16.01  pounds)". 

116.  In  9  177.838.  a  new  paragraph  (h) 
would  be  added  to  read  as  follows: 

(h)  Division  4.2  (pyroforic  liquid) 
materials  in  cylinders.  Cylinders 
containing  Division  4.2  (pyroforic  liquid) 
materials,  unless  packed  in  a  strong  box 
or  case  and  secured  therein  to  protect 
valves,  must  be  loaded  with  all  valves 
and  safety  relief  devices  in  the  vapor 
space.  All  cylinders  must  be  secured  so 
that  no  shifting  occurs  in  transit. 

9177J39    [AiMnded] 

117.  In  9  177.839.  the  following 
changes  would  be  made: 

a.  In  the  section  heading  and 
paragraphs  (b)  and  (d).  the  phrases 
"Corrosive  liquids",  "corrosive  liquids"  , 
"Corrosives"  and  "corrosives"  would  be 
removed  and  replaced  with  the  phrase 
"Class  8  (corrosive)  materials"  each 
place  they  appear. 

b.  In  paragraph  (a),  the  phrases 
"carboy  or  other"  and  "carboys  or 
other"  would  be  removed. 

c.  In  paragraph  (b),  the  phrases 
"Carboys  and",  "carboys  and",  and 
"carboys  or"  would  be  removed. 

5  1''  SiC      Amendedl 

118.  In  i  177.840,  the  following 
changes  would  be  made: 

a.  In  the  section  heading,  the  phrase 
"Compressed  gases"  would  be  removed 
and  replaced  with  the  phrase  "Class  2 
(gases)  materials". 

b.  In  paragraphs  (a)  introductory  text. 
(a)(1).  and  (b)  introductory  text,  the 
phrase,  "compressed  gases"  would  be 
removed  and  replaced  with  the  phrase 
"Class  2  (gases)  materials". 

c.  In  paragraph  (d),  the  phrase 
"flammable  compressed  gas"  would  be 
removed  and  replaced  with  the  phrase 
"Division  2.1.  (flammable  gas)  material". 

d.  In  paragraphs  (h)  introductory  text, 
(i).  and  (j)  introductory  text,  the  phrase 
"flammable  cryogenic  liquid"  would  be 
removed  and  replaced  with  the  phrase 
"Division  2.1  (flammable  cryogenic 
liquid)  material". 


il 
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e.  In  paraRPHphs  ;h)  introductorv  text. 
the  phrase  "exceedins  125  sallons 
would  be  removed  and  rpplacpfi  wih 
the  phrase  "exceeCing  450  hic-s  i!  IH  9 
gallons)". 

119.  In  J  17-  H41.  the  section  heH(iing 
would  be  revised  to  r^ad  as  forinws: 

§  177.84 1     Division  6. 1  (poisonous  of  tear 
gas  substances)  ano  Division  2.3 
(poisonous  gas)  matvrtals. 

§177  841     lAmen<J«<J| 

120.  in  S  177.841,  the  followinp 
changes  would  be  rndde 

a.  Paragraph  (a)(1)  would  (e  rem  !np<i 
the  text  in  paragraph  la)l2)  would  be 
added  as  the  last  sentence  in  paragraph 
(a)  introductory  text,  and  the 
designation  (a)(2)  would  be  rtmjved. 

b.  Paragraph  (b)  would  be  removed 
and  reserved. 

c.  In  paragraph  c,  the  pfirase    Class  .A. 
poison  or  irritating  materials"  would  be 
removed  and  replaced  with  the  phrase 
"Division  2.3  (poisonous  gas)  or  Division 
6.1  (poisonous  or  tear  gas  substances) 
materials". 

d.  In  paragraph  (c),  the  phrase  "Class 
A  poison  or  irritating  material"  would 
be  removed  and  replaced  with  the 
phrase  "Division  2.3  (poisonous  gas]  or 
Division  6.1  (poisonous  or  tear  gas 
substances)  material". 

e.  In  paragrnpf^  fi  introductory  text 
the  word  "poisuas  would  be  removed 
and  replaced  with  the  phrase  "Division 
6.1  (poisonous)  materials '. 

f.  In  paragraph  (e).  the  phrase  "labeled 
'Poison',  "Poison  gas',  or  'Irritant'  " 
would  be  removed  and  replaced  with 


the  phrase    Inbeted   POISON'  or 

POISON  (;as    . 

§  177.842    i  Amended! 

IJl    i:!  §  l"  842,  !he  following 
chanyi'!*  w(ii;id  riH  made: 

a.  In  'he  <»»•<  !i()ti  heading,  the  phrase 
"Radioactive  rni-itend!"  would  he 
removed  and  repinced  wOh  the  phrase 
"Class  7  'radioactivel  malendi 

b.  In  paragraphs  |h!  and  iH   the  ptr  ,sc 
"radiOdi  live  nnopridi    wouid  t>c 
M-moved  dnd  replaced  wilh  the  pnrnse 
"Cla'.ti  -  iradiiiditivej  matenrfi 

C.  In  p.iragrnphs  ^dj  and  lej.  the  phrase 
"radioactive  materials"  would  be 
removed  and  replaced  with  the  phrase 
"Clas.s  ~  irddioactive)  '^id'erals". 

d.  In  paragraph  (f).  the  phrase  "at 
least  2U  feet "  would  be  removed  and 
replaced  with  the  phrase  "at  least  6 
meters  f30  fee')" 

§  177.843    i  Amended! 

122  In  §  177.843,  the  following 
changes  would  be  made: 

a.  In  paragraph  (a),  the  phrase 
"radioactive  materials"  would  be 
removed  and  replaced  with  the  phrase 
"Class  7  (radioactive)  materials  ". 

b.  In  paragraphs  (b)  and  (c),  the 
phrase  "radioactive  material"  would  be 
removed  and  replaced  with  the  phrase 
"Class  7  (radioactive!  mdtpnal" 

c.  In  paragraph  (b).  the  phrdse    3  teet" 
would  be  removed  antt  '■►'placed  wu! 
the  phrase  "1  meter  (J.j  feet]  .  and  tiie 
phrase  1  "3  inches  high"  would  be 
removed  and  replaced  with  the  phrase 
"7.5  cm  (3  inches)  high". 

123.  In  {  177.844,  the  section  heading 
would  be  revised  to  read  as  follows: 


^  1 77  844     Class  9  (iTNscelteneout 
hazardous)  matefiats. 

t,  1 77  844     i  Amended  ; 

i^.  In  J  T~  h44   T.t:  reierence 
"8  173.109<r  w  juiti  !»€  removed  and 
replaced  wnh  me  'eference  "J  173.216" 

125.  S  l~7-»4a  woutti  be  revised  to 
read  as  foUovrs: 


i  177.848 
materials. 


S«9'*9at»or  o»  hazardous 


ttpiies  to  materials 
r  more  of  the  hazard 


IV  subchapter  and 


,13 1  This  ^»el 
which  meei  one 
classes  defined 
are: 

(1)  In  packages  which  require  labels  in 
accordance  wilh  Pari  172  of  this 
subchapter 

(2)  In  a  compartment  within  a  multi- 
comparimented  cargo  tank;  or 

(3)  In  a  portable  tank  loaded  in  a 
transport  vehicle  or  freight  container. 

(b)  In  addition  to  the  provisions  of 
paragraph  (d)  of  this  section,  when  a 
transport  vehicle  is  to  be  transported  by 
vessel,  other  than  a  ferry  vessel. 
hazardous  materials  on  or  within  that 
vehicle  shall  be  stowed  and  segregated 
in  accordance  with  §§  176.83  and 
176.144  of  this  subchapter. 

(c)  In  addition  to  the  provisions  of 
paragraph  (d)  of  this  section,  cyanides 
or  cyanide  mixtures  shall  not  be  loaded 
or  stored  wilh  acids. 

(d)  Hazardous  materials  shall  not  be 
loaded,  transported,  or  stored  together, 
except  as  provided  in  this  section  and  in 
accoidance  with  the  following  Table. 


Segregation  Table  for  Hazardous  Materials 


Class  or  diviston 


Moles 


1.1 
1.2 


1J 


14 


15 


16 


2.1 


2.2 


2.3 


pacM- 

group 
lonly 


41 


4.2 


4J 


5.1 


5.2 


6.1 
iiMdi 

pacs- 

•>« 

group 
lomy 


it" 


Explosives 

ExokMNVS 

Exwoarves — 

ve«>  msensilive  exptoahrts 

Extremely  tnaenitut  explosives 

^lammatM  gases _ 

No(vtoxic,  non-ftainmatjle  gaaos ~.. 

<^sonous  gaiies:  padding  group  I 
only 

FiarTHTiat>le  liquids 

Fiammat>ie  soMs 

Spontaneously  corntxistible  materi- 
als 

Dangerous  wtien  wet  materials - 

Oxiduers _ _.... 

Ofgamc  peroxides 

Poisonous  bquids:  pacMng  group  I 
only 

PadK>active  matonals 

Corrosive  Hqmds „ „_ 


t.1  and  1.2 
1.3 
14 
1.5 
1.6 
2.1 
2.2 
2.3 

3 

4.1 
4.2 

4.3 
5.1 
5.2 
6.1 

7 
8 


A.  B 
B 
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(e)  Instructions  for  using  the 
Segregation  Table  for  Hazardous 
Materials  set  forth  in  paragraph  (d]  of 
this  section  are  as  follows: 

|1)  The  letter  "X"  in  the  Table  means 
that  these  materials  shall  not  be  loaded, 
transported,  or  stored  together  in  the 
same  transport  vehicle  or  storage 
facility  during  the  course  of 
transportation. 

(2)  The  letter  "O"  in  the  Table  means 
that  these  materials  shall  not  be  loaded, 
transported,  or  stored  together  in  the 
same  transport  vehicle  or  storage 
facility  during  the  course  of 


transportation,  unless  separated  by  a 
distance  of  1.2  m  (4  feet)  in  all 
directions. 

(3)  The in  the  Table  means  that 

segregation  among  different  Class  1 
(explosive]  materials  is  governed  by  the 
Compatibility  Table  in  paragraph  (f)  of 
this  section. 

(4)  The  notes  in  the  second  column  of 
the  Table  mean  the  following: 

(i)  "A"  means  that  ammonium  nitrate 
fertilizer  may  be  loaded  or  stored  with 
Division  1.1  (Class  A  explosive) 
materials. 


(ii)  "B"  means  that  the  materials  for 
which  an  "O"  appears  in  the  Table  may 
be  loaded  and  transported  together  if 
each  class  or  division  is  separtely 
palletized  at  a  minimum  height  of  10.6 
cm  (4  inches)  off  the  floor  of  the 
transport  vehicle  and  separated  by  a 
distance  of  1.2  m  (4  feet)  in  all 
directions. 

(f)  Class  1  (explosive)  materials  shall 
not  be  loaded,  transported,  or  stored 
together,  except  as  provided  in  this 
section  and  in  accordance  with  the 
following  Table. 


Compatibility  Table  for  Class  1  (Explosive)  Materials 


CompatibiMy  Group 

A 

B 

c 

D 

e 

F 

G 

H 

J 

K 

L 

N 

s 

A 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

B 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

c 

x 

X 

2 

2 

X 

X 

X 

X 

X 

X 

3 

D 

x 

X 

2 

2 

X 

X 

X 

X 

X 

X 

3 

E 

X 

X 

2 

2 

X 

X 

X 

X 

X 

X 

3 

F 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Q 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

H 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

J 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

K 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

L 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

1 

X 

X 

N 

X 

X 

3 

3 

3 

X 

X 

X 

X 

X 

X 

S 

X 

X 

(g)  Instructions  for  using  the 
Compatibility  Table  for  class  1 
(explosive)  materials  set  forth  in 
paragraph  (f)  of  this  section  are  as 
follows: 

(1)  The  letter  "X"  in  the  Table  means 
that  explosives  of  different  compatibility 
groups  shall  not  be  carried  on  the  same 
transport  vehicle. 

(2)  The  notes  in  the  Table  mean  the 
following: 

(i)  "1"  means  an  explosive  from 
compatibility  group  L  shall  only  be 
carried  on  the  same  transport  vehicle 
A  ith  an  identical  explosive. 

(ii)  "2"  means  any  combination  of 
explosives  from  compatibility  group  C 
D,  or  E  is  assigned  to  compatibility 
group  E. 

(iii)  "3"  means  any  combination  of 
explosives  from  compatibility  group  C 
D.  or  E  with  those  in  compatibility  group 
N  is  assigned  to  compatibility  group  D. 

(h)  With  one  exception,  explosives  of 
the  same  compatibility  group  but  of 
different  divisions  may  be  transported 
together,  provided  that  the  whole 
shipment  is  handled  and  transported  as 
though  its  entire  contents  were  of  the 
lower  division.  For  example,  a  mixed 
shipment  of  Division  1.2  (Class  A 
explosive)  materials  and  Division  1.4 
(Class  C  explosive)  materials,  both  of 
compatibility  group  D,  must  be  handled 
and  transported  as  Division  1.2  (Class  A 


explosive)  materials.  However,  when 
Division  1.5  (blasting  agent)  materials, 
compatibility  group  D.  are  transported  in 
the  same  freight  container  as  Division 
1.2  (Class  A  explosive)  materials, 
compatibility  group  D.  the  shipment 
must  be  handled  and  transported  as 
Division  1.1  (Class  A  explosive) 
materials,  compatibility  group  D. 


§177.S53    [AmwKtod] 

126.  In  S  177.853,  paragraph  (c).  the 
word  "explosives"  would  be  removed 
and  replaced  with  the  phrase  "Class  1 
(explosive)  materials"  each  place  it 
appears. 

127.  In  i  177.854,  the  following 
changes  would  be  made: 

a.  In  paragraph  (f)  introductory  text, 
the  phrase  "flammable  liquids, 
flammable  solids,  oxidizing  materials, 
corrosive  materials,  compressed  gases, 
or  poisons"  would  be  removed  and 
replaced  with  the  phrase  "Class  3 
(flammable  liquid).  Class  4  (flammable 
solid).  Class  5  (oxidizing).  Class  8 
(corrosive).  Class  2  (gases),  or  Division 
6.1  (poisonous)  materials". 

b.  In  paragraph  (f)(1),  the  phrase 
"flammable  liquids  or  flammable 
compressed  gases  and  not  transporting 
explosives.  Class  A,  or  Class  B"  would 
be  removed  and  replaced  with  the 
phrase  "Class  3  (flammable  liquid)  or 


Division  2.1  (flammable  gas)  materials 
and  not  transporting  Division  1.1, 1.2.  or 
1.3  (Class  A  or  B  explosive)  materials". 

c.  In  paragraph  (f)(2).  the  phrase 
"flammable  liquids  or  flammable 
compressed  gases"  would  be  removed 
and  replaced  with  the  phrase  "Class  3 
(flammable  liquid)  or  Division  2.1 
(flammable  gas)  materials",  and  the 
phrase  "explosives  Class  A  or  Class  B" 
would  be  removed  and  replaced  with 
the  phrase  "Division  1.1, 1.2.  or  1.3 
(explosive)  materials". 

d.  In  paragraph  (g)(2){iv).  the  phrase 
"explosives  A  or  B.  flammable  liquids  or 
flammable  gases"  would  be  removed 
and  replaced  with  the  phrase  "Division 
1.1, 1.2,  or  1.3  (Class  A  or  B  explosive). 
Class  3  (flammable  liquid),  or  Division 
2.1  (flammable  gas)  materials". 

e.  In  paragraph  (h).  the  phrase 
"flammable  liquid  or  poisonous  liquid" 
would  be  removed  and  replaced  with 
the  phrase  "Class  3  (flammable  liquid) 
or  Division  6.1  (poisonous  liquid) 
material". 

9177.855    lAme-idefl 

128.  In  S  177.855,  the  following 
changes  would  be  made: 

a.  In  the  section  heading  and 
paragraphs  (a),  (b).  (c),  and  (f).  the  word 
"explosives"  would  be  removed  and 
replaced  with  the  phrase  "Class  1 


II 
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(exlosive)  materials"  both  places  it 
appears. 

b.  In  paragraphs  (c)  and  (e),  the  word 
"Explosives"  would  be  removed  and 
replaced  with  the  phrase  "Class  1 
(explosive)  materials"  each  place  it 
appears. 

c.  In  paragraphs  (a),  (b).  (c),  and  (f). 
the  word  "explosive"  would  be  removed 
and  replaced  with  the  phrase  "Class  1 
(explosive)  material". 

d.  In  paragraph  (a),  the  phrase  "200 
feet"  would  be  removed  and  replaced 
with  the  phrase  "61  meters  (200.1  feet)" 
both  places  it  appears. 

e.  In  paragraph  (d),  Note  1,  the  phrase 
"1  ounce"  would  be  removed  and 
replaced  with  the  phrase  "30  grams  (1.1 
ounce)";  the  phrase  7V4  fluid  ounces" 
would  be  removed  and  replaced  with 
the  phrase  "222  ml  (7.5  fluid  ounces);  the 
phrase  "2  fluid  ounces"  would  be 
removed  and  replaced  with  the  phrase 
"60  ml  (2  fluid  ounces)";  and  the  phrase 
"3  fluid  ounces"  would  be  removed  and 
replaced  with  the  phrase  "90  ml  (3  fluid 
ounces)".  1 1 

§177.856    (AnendedJ 

129.  In  §  irr.boo,  the  following 
changes  would  be  made: 

a.  In  the  section  heading  and 
paragraph  (d),  the  phrase  "flammable 
liquids"  would  be  removed  and  replaced 
with  the  phrase  "Class  3  (flammable 
liquid)  materials". 

b.  In  paragraphs  (a),  (b),  and  (d).  the 
phrase  "flammable  liquid"  would  be 
removed  and  replaced  with  the  phrase 
"Class  3  (flammable  liquid)  material". 

§177.857    (Amended] 

130.  In  §  177.857,  the  following 
changes  would  be  made: 

a.  In  the  section  heading  and 
paragraph  (b),  the  phrase  "flammable 
solids  and  oxidizing  materials"  would 
be  removed  and  replaced  with  the 
phrase  "Class  4  (flammable  solid)  and 
Class  5  (oxidizing)  materials". 

b.  In  paragraphs  (a)  and  (c),  the 
phrase  "flammable  solid  and  oxidizing 
material"  would  be  removed  and 
replaced  with  the  phrase  "Class  4 
(flammable  solid)  and  Class  5 
(oxidizing)  material". 

§177.858     i  Amended  i 

131.  In  §  177.858.  the  following 
changes  would  be  made: 

a.  In  the  section  heading  and 
paragraph  (a),  the  phrase  "corrosive 
materials"  would  be  removed  and 
replaced  with  the  phrase  "Class  8 
(corrosive)  materials". 

b.  In  paragraphs  (a)  and  (b)(2),  the 
phrase  "corrosive  liquid"  would  be 
removed  and  replaced  with  the  phrase 
"Class  8  (corrosive)  material". 


c.  In  paragraph  (b)  introductory  text, 
the  phrase  "corrosive  liquids"  would  be 
removed  and  replaced  with  the  phrase 
"Class  8  (corrosive)  materials". 

§177.859    [Amended! 

132.  In  §  1 77.859,  the  following 
changes  would  be  made: 

a.  In  the  section  heading,  the  phrase 
"compressed  gases"  would  be  removed 
and  replaced  with  the  phrase  "Class  2 
(gases)  materials". 

b.  In  paragraph  (a),  the  phrase 
"compressed  gas"  would  be  removed 
and  replaced  with  the  phrase  "Class  2 
(gases)  material". 

c.  In  paragraph  (b),  the  phrase 
"flammable  gas"  would  be  removed  and 
replaced  with  the  phrase  "Division  2.1 
(flammable  gas)  material". 

d.  In  paragraph  (b).  the  phrase 
"flammable  compressed  gas"  would  be 
removed  and  replaced  with  the  phrase 
"Division  2.1  (flammable  gas)  material" 
each  olace  it  appears. 

§177  860    iAmendtd] 

133.  In  i  177.860.  the  following 
changes  would  be  made: 

a.  In  the  section  heading,  the  word 
"poisons"  would  be  removed  and 
replaced  with  the  phrase  "Division  6.1 
(poisonous)  or  Division  2.3  (poisonous 
gas)  materials". 

b.  In  paragraph  (a)  introductory  text, 
the  phrase  "any  poison",  would  be 
removed  and  replaced  with  the  phrase 
"any  Division  6.1  (poisonous)  or 
Division  2.3  (poisonous  gas)  materials", 
the  phrase  "poison,  whether  flammable 
or  nonflammable"  would  be  removed 
and  replaced  with  the  phrase  "Division 
6.1  (poisonous)  or  Division  2.3 
(poisonous  gas)  materials,  whether 
flammable  or  nonflammable";  and  the 
phrase  "poison  in  powdered  form" 
would  be  removed  and  replaced  with 
the  phrase  "Division  6.1  (poisonous) 
materials  in  powdered  form". 

c.  In  paragraph  {a)(l),  the  phrase 
"poison  (class  A  or  B)"  would  be 
removed  and  replaced  with  the  phrase 
"Division  6.1  (poisonous)  or  Division  2.3 
(poisonous  gas)  materials",  and  the 
phrase  "such  poisons"  would  be 
removed  and  replaced  with  the  phrase 
"such  Division  6.1  (poisonous)  or 
Division  2.3  (poisonou.'t  gas)  materials". 

d.  In  paragiaph  (b),  the  phrase  "poison 
which  is  also  flammable"  would  be 
removed  and  replaced  with  the  phrase 
"Division  6.1  (poisonous)  or  Division  2.3 
(poisonous  gas)  materials  which  are  also 
flammable";  the  phrase  "flammable 
liquid"  would  be  removed  and  replaced 
with  the  phase  "Class  3  (flammable 
liquid)  material";  the  phrase  "any 
poison"  would  be  removed  and  replaced 
with  the  phrase  "any  Division  6.1 


(poisonous)  or  Division  2.3  (poisonous 
gas)  materials";  the  phrase  "compressed 
gas"  would  be  removed  and  replaced 
with  the  phrase  "Class  2  (gases) 
material";  the  phrase  "flammable  liquids 
and  compressed  gases"  would  be 
removed  and  replaced  with  the  phrase 
"Class  3  (flammable  liquid)  and  Class  2 
(gases)  materials";  and  the  phrase  "the 
poison"  would  be  removed  and  replaced 
with  the  phrase  "the  Division  6.1 
(poisonous)  or  Division  2.3  (poisonous 
gas)  material". 

§177.861       Aniendedl 

134.  In  i  177.861,  the  following 
changes  would  be  made: 

a.  In  the  section  heading,  paragraph 
(a),  and  Note  2  of  paragraph  (a),  the 
phrase  "radioactive  materials"  would  be 
removed  and  replaced  with  the  phrase 
"Class  7  (radioactive)  materials". 

b.  In  Note  1  of  paragraph  (a),  the 
phrase  "radioactive  material"  would  be 
removed  and  replaced  with  the  phrase 
"Class  7  (radioactive)  material". 

§  177.870      A-nended) 

135.  In  S  177.870,  the  following 
changes  would  be  made: 

a.  In  paragraph  (d).  the  phrase  "100 
pounds  gross  weight"  would  be  removed 
and  replaced  with  the  phrase  "45  kg 
(99.2  pounds)  gross  weight",  and  the 
phrase  "Class  C  explosives"  would  be 
removed  and  replaced  with  the  phrase 
"Division  1.4  (Class  C  explosive) 
materials". 

b.  In  paragraph  (e),  the  phrase  "100 
pounds"  would  be  removed  and 
replaced  with  the  phrase  "45  kg  (99.2 
pounds)";  the  phrase  "500  pounds" 
would  be  removed  and  replaced  with 
the  phrase  "225  kg  (496  pounds)";  and 
the  phrase  "250  pounds"  would  be 
removed  and  replaced  with  the  phrase 
"133.4  kg  (250  pounds)". 

c.  In  paragraph  (c).  the  word 
"Explosives"  would  be  removed  and 
replaced  with  the  phrase  "Class  1 
(explosive)  materials". 

d.  In  paragraphs  (b),  (d),  and  (e).  the 
word  "explosives"  would  be  removed 
and  replaced  with  the  phrase  "Class  1 
(explosive)  materials". 

e.  In  paragraph  (c),  the  word 
"explosive"  would  be  removed  and 
replaced  with  the  phrase  "Class  1 
(explosive)  material". 

f.  In  paragraph  (f).  the  word  "Poisons" 
would  be  removed  and  replaced  with 
the  phrase  "Division  6.1  (poisonous  or 
irritating)  or  Division  2.3  (poisonous  gas) 
materials  ■;  the  phrase  "poison,  class  A. 
any  tear  gas  or  irritating  substance, 
class  C  any  less  dangerous  poison, 
class  B,  which  is  a  liquid"  would  be 
removed  and  replaced  with  the  phrase 


I&5fr4 


Federal  Register    '  V.r^    -.=>    N;     85    *  Wpdnpsd^v    Miv  :■    190(1   ^  Proposed  Rules 


"Division  6,1  ip<^u8»mous  or  !rniatm«:  it 
1)  vision  2-3   ptMsonous  )id»\  raat*>r'.t  >. 
■•it'  Dhras»»  'poison,  class  B'   wnitd  'i>' 
-'■nuivcd  and  replact»vl  with  the  phrH;>e 
Division  8.1  (poisonous)  md'enal";  and 
—  f  phnist'  1(in  ;x)undi> '  wfMiki  rw> 
-•^movwi  ^nd  r»»ri«rt»ci  with  'hf  ;.ifT  !,>e 
45  kf  '^J  1!  p<)(in>1'i^". 


',^iS       4il('' 


r  In  par^ikirapr. 

rem   '-■  i;  in.i  -dHd.  vn  w\'f;  'ti*  L'fif.i:,e 
"Class  7  (radioactive)  materials",  aad 
the  phrase  "radioactive  materiar  would 
be  removed  and  replaced  with  the 
phrase  "Class  7  (radioactive]  materials". 


Issut'ii  m  Wasfiinji'dn.  I)': .,  on  Xpr'i  \4. 
fii     .n  J.  '  a  .-h.inty  delegated  I!  4>^<^fK 
pdf  ii»i  dUfwnii^x  A. 
Alan  1   Huberts 

Director.  Office  of  Hr/nrfnus  Materiak 
Transportation. 
(FR  Doc.  90-10180  Filed  S-l-flO;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  28C 
!FRL-3761-«1 

Underground  Storage  Tanks 
Containing  Petroleum;  Financial 
Responslbtlity  Requirements 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Interim  Hnal  rule  with  request 
for  comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  publishing  an 
interim  final  rule  amending  the  financial 
responsibility  requirements  for 
underground  storage  tanks  (USTs) 
containing  petroleum  that  appeared  in 
the  Federal  Register  on  October  26, 1988 
(53  FR  43322).  Specifically.  EPA  is 
modifying  the  compliance  dates  under 
40  CFR  280.91(c).  Under  the 
modification,  all  petroleum  marketing 
firms  owning  13-09  USTs  at  more  than 
one  facility  will  be  required  to  comply 
with  the  requirements  of  40  CFR  part 
280.  subpart  H — Financial 
Responsibility — as  of  April  26, 1991. 
This  modification  extends  the  deadline 
from  the  previous  date  of  April  26, 1990. 
The  amendments  pubHshed  today  will 
provide  additional  time  for  the 
development  of  financial  assurance 
mechanisms  (especially,  state  assurance 
funds)  to  enable  this  group  to  comply. 
DATES:  The  amendments  to  40  CFR  part 
280  contained  n  thia ralemaking  are 
effective  May  Z,  19ta  EPA  will  accept 
commecu  on  today's  rulemaking  on  or 
beforp  !  ,ne  1.1990. 

AOOnESSES:  Comments  may  be  mailed 
to  the  Lkxike!  Clerk   Docket  No.  UST-3). 
Office  of  Ladergrouiul  Siurage  Tanks 
(OS-400),  U.S.  Environmental  Protection 
Agency.  401  M  Slreet  SW,  Washington. 
DC  20460.  Comments  received  by  EPA 
may  be  inspected  in  the  public  docket, 
located  in  room  2427  (Mall),  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington,  DC  20460.  h^m 
9  a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  Federal  holidays. 

FOR  FURTHER  mFOf«MATK>N  CONTACT: 

1^.  KC  K.\  Superfund  Hotline  at  (800) 
424-9346  (toll  free)  or  (202)  382-3000  in 

W  tshingtnn,  DC 

SUPP1.EMENTARV  INFORMATION:  On 

October  26, 1988,  EPA  promulgated 
financial  responsibility  requirements 
applicable  to  owners  and  operators  of 
underground  storage  tanks  (USTs) 
containing  petroleum  (53  FR  43322).  In 
the  final  rule.  EPA  established  a  phased 
schedule  of  compliance  for  owners  and 
operators  of  petroleum  USTs.  Petroleum 


markeUng  firma  with  13-99  USTa  at 
more  thaa  one  facility  were  required  to 
comply  with  the  financial  responsibility 
requirements  by  April  28. 1990.  TWa 
principal  reason  for  adopting  tha  piinaad 
compliance  approach  was  to  alaw 
providers  (including  private  insurance 
companies  and  states  intending  to 
establish  state  assurance  funds)  of 
financial  assurance  mechanisnu  the 
time  necessary  to  develop  new  policies 
and  programs  or  to  conform  their 
policies  and  programs  with  EPA 
requirements.  (See  53  FR  43324.) 
Since  October  198a  EPA  has 
monitored  the  development  of  financial 
assurance  markets,  especially  (1) 
insurance  for  corrective  action  and  third 
party  liability  and  (2)  state  assarance 
funds,  to  determine  whether  financial 
assurance  mechanisms  were  becoaiog 
available  to  satisfy  the  needs  of  Ik* 
regulated  community.  Based  ontfaiaatt- 
going  review,  EPA  believes  that  tank 
owners  required  to  comply  bjr  April  28. 
1990,  need  additional  time  to  meet 
insurers'  standards  for  coverage.  Also, 
states  need  additional  time  to  develop 
state  assurance  funds,  to  submit  then  to 
EPA  for  review  and  approval  as 
financial  assurance  mechanisma,  and  to 
make  any  modifications  necessars'  fur 
approval.  Therefore,  EPA  is  now 
extending  the  compliance  date  for 
owners  and  operators  of  13-99  USTs  at 
more  than  one  facility  from  April  28. 
1990  to  April  28. 1991.  The  Agp'>r\    , 
kopelul  that  this  one  year  extension  wiii 
provide  adequate  time  for  tank  owners 
aad  epoators  to  obtain  assurance. 

LAotfiority 

These  regulations  are  issued  nnder  the 
authority  of  sections  2002,  9001.  9002. 
9003.  9004,  9005.  9006,  9007.  9009  of  the 
Solid  Waste  Disposal  Act  as  amended. 
The  priadpal  amendments  of  this  Act 
have  been  under  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L  96-eie) 
and  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (Pub.  L  99- 
499)  (42  U.S.C.  6921,  6991.  6991(a). 
6991(b),  6991(c).  6091(d).  6991(e).  flmi(f). 
and  6991(h)). 

n.  Background 

When  devising  the  phased  i 
approach,  the  Agency  wanted  to  i 
the  best  balance  between  the  need  lo 
ensure  financial  capability  for 
addressing  UST  releases  and  the 
necessary  time  for  owners  and 
operators  to  obtain  assurance 
mechanisms.  The  Agency  attempted  to 
establish  compliance  dates  which  wc 
as  early  as  possible,  considering  tha 
type  of  assurance  different  types  of 


bcilities  were  likely  to  obtain. 
Petroleum  marketers  owning  or 
operating  1.000  or  more  USTs  and  non- 
marketers  with  more  than  $20  million  in 
tangible  net  worth  were  required  to 
coanply  by  January  24. 1989,  based 
primarily  on  their  ability  to  qualify  for 
sdf-insurance.  Petroleum  marketers 
with  100-999  USTs  were  required  to 
coanply  by  October  26, 1989. 

These  marketers  were  estimated  to  be 
relatively  more  likely  to  be  able  to 
obtain  insurance;  some  of  them  were 
•bo  expected  to  qualify  as  self-insurers. 
Petroleum  marketers  owning  13-99  USTs 
at  more  than  one  facility  were  required 
to     muily  by  April  26, 1990.  These 
marketers  were  estimated  to  be  less 
Kkely  to  be  able  to  obtain  insurance 
than  members  of  the  October  26, 1989 
compliance  group.  Petroleum  marketers 
owning  or  operating  fewer  than  13  USTs 
(or  owning  or  operating  a  single  facility 
with  fewer  than  100  USTs),  and  UST 
owners  and  operators  that  were  not 
petroleum  marketers  (including  local 
government  entities)  were  required  to 
comply  by  October  26, 1990.  This  group 
was  expected  to  rely  primarily  on  state 
assurance  funds  for  compliance. 

As  EPA  has  been  monitoring  the 
development  of  financial  assurance 
mechanisms,  and  as  the  Agency  has 
learned  more  about  the  way  insurers' 
operate  in  the  UST  insurance  market. 
EPA  believes  that  our  original 
compliance  date  for  this  group 
liaariceters  owning  13-99  USTs  at  more 
than  one  facility)  has  to  be  extended 
based  on  new  information.  When 
devising  the  original  phased  compliance 
schedule,  the  Agency  expected  that 
members  of  this  compliance  group 
would  rely  primarily  on  insurance  and 
that  18  months  from  promulgation  of  the 
final  financial  responsibility  rule  would 
provide  adequate  time  for  insurers  to 
process  applications  and  for  owners  and 
operators  to  upgrade  their  USTs  to  meet 
iaaurers'  requirements.  Since 
promulgation  of  the  final  rule,  however, 
we  have  learned  that  tank  owners  and 
operators  require  additional  time  to 
compK'  with  conditions  imposed  by  the 
insti'Hnce  industry.  Some  of  these 
coiiiiiiions  include  having  tanks  newer 
than  15  years  of  age,  a  clean  site,  a 
reliable  method  of  leak  detection,  etc. 
For  example,  some  insurers  have 
informed  EPA  that  they  have  rejected 
UST  coverage  applications  because  of 
existing  contamination,  poor  tank 
management,  and  inadequate  leak 
detection  monitoring.  Many  members  of 
this  coaapliance  group  may  not  be  able 
to  meet  those  standards  by  April  26, 
lOSa  Th*-  Agency  has  collected 
information  from  the  major  providers  of 
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UST  insur.ince  which  indicated  thai  ipss 
than  2%  of  the  USTg  in  the  April  2b.  1990 
compliance  group  were  covered  by  I'ST 
insurance  as  of  March  l.  1990  Because 
of  the  still  limited  availabihty  of 
insurance.  FlPA  does  not  believe  this  low 
compliance  record  is  due  to  an 
unwillingness  to  comply  with  EPA's 
requirements  Rather,  the  Ajjency 
believes  that  this  low  compiianc  e  rate  is 
a  symptom  of  the  prut)lems  of  I'ST 
owners  and  operators  in  obtaining  the 
requisite  insurance. 

In  addition,  the  Agency  believes  that 
many  more  members  of  this  compliance 
group  must  rely  on  state  assurance 
funds  to  demonstrate  compliance  with 
the  financial  responsibility 
requirements,  and  not  on  insurance, 
than  the  Agency  had  originally 
projected.  In  order  for  owners  and 
operators  to  rely  on  state  assurance 
funds  as  compliance  mechanisms,  states 
must  submit  their  funds  to  EPA. 
Although  owners  and  operators  are 
deemed  to  be  in  compliance  when  the 
state  funds  are  submitted,  the  Agency 
has  not  considered  submitted  funds 
when  determining  availability,  since  the 
funds  ultimately  could  be  disapproved. 
To  date,  nine  state  assurance  funds 
have  been  approved  by  EPA  to  serve  as 
compliance  mechanisms.  Many  more 
states  have  submitted  funds  and  are  in 
the  process  of  making  any  modifications 
necessary  for  approval.  The  remaining 
states  either  have  not  submitted  their 
funds  to  EPA  or  are  in  the  process  of 
developing  assurance  funds.  Since  many 
of  the  members  of  this  compliance  group 
must  rely  on  state  assurance  funds  to 
comply  with  the  requirements, 
additional  time  is  needed  to  allow  states 
to  develop,  submit  and  receive  approval 
for  the  funds. 

By  extending  the  compliance  date  for 
this  group  to  April  26, 1991,  owners  and 
operators  will  have  additional  time  to 
meet  insurers'  standards  and  states  will 
have  additional  time  to  submit  their 
state  assurance  funds  to  EPA  for 
approval  so  that  owners  and  operators 
can  use  them  to  comply  with  the 
Financial  responsibility  requirements. 

EPA  is  not  soliciting  comments  prior 
to  the  effective  date  of  today's 
rulemaking.  Under  section  3(b)  of  the 
Administrative  Procedures  Act,  5  U.S.C. 
553(b),  the  Agency  may  for  good  cause 


■inii!  notice  and  comment  pro(,pdure8. 
The  Agency  believes  it  has  good  cause 
!'i  omii  notice  and  comment  procedures 
When  the  Agency  developed  the  phased 
S(  hcduie  of  compliance,  i!  predicted  that 
18  months  from  promulgation  of  the  finni 
financial  responsibility  rule  would 
provide  adequate  time  for  petroleum 
marketers  owning  13-89  tanks  to  comply 
with  the  financial  responsibility 
requirements  Sin(  e  that  time,  the 
Agency  has  been  mon;tnr:ng  the 
development  of  fmanciHl  assurance 
mechanisms  par'icuitiriy  insurance  and 
state  assurance  f:;n(ts. 

Through  monitoring  the  insurance 
market,  the  Agency  has  learned  that  the 
UST  insurance  market  is  a  volatile  one. 
Because  of  this  volatility,  the  Agency 
remained  hopeful  that  it  would  not  be 
necessary  to  revise  the  phased 
compliance  schedule. 

Recent  developments  in  the  UST 
insurance  market  demonstrate  the 
volatility  of  this  sector  of  the  insurance 
industry.  When  the  ftnal  financial 
responsibility  regulation  was 
promulgated  in  1988,  there  were 
approximately  three  providers  of  UST 
insurance.  Since  that  time  additional 
insurers  have  entered  the  market  while 
some  insurers  have  left  the  market.  For 
example,  the  Pollution  Liability 
Insurance  Association  was  a  major 
provider  of  UST  coverage,  but  withdrew 
from  the  market  in  1989.  The 
Environmental  Protection  Insurance 
Company,  a  new  entrant  into  the  UST 
insurance  market,  also  withdrew  in 
1989.  In  February  1990.  Petromark,  a 
major  provider  of  UST  insurance, 
experienced  serious  financial  di^iculties 
and  announced  that  it  may  not  be  able 
to  continue  providing  UST  insurance. 

In  addition  to  monitoring  the 
development  of  the  UST  insurance 
market,  the  Agency  is  also  monitoring 
the  development  of  state  assurance 
funds.  EPA  is  currently  reviewing 
numerous  state  assurance  funds  to 
determine  whether  they  are  acceptable 
compliance  mechanisms  for  owners  and 
operators. 

Because  delays  involved  in  proposing 
the  amendments  for  public  comment 
would  prevent  the  promulgation  prior  to 
the  originally  scheduled  compliance 
date,  allowing  the  opportunity  for  public 
comment  would  result  in  unnecessary 


closure  (,if  lanks  ana  *■(  (Gnomic  distress 
to  the  rpgulri'ed  c  ommiinity  with  no 
additional  hfnefits  If  'he  fnvironmeni 
and  pubiK  health  K\  A  Si-iieves, 
therefore  thai  prrvwnni^  notice  and 
comment  on  these  arneridmenls  is 
impracticable  and  contrary  to  the  public 
mterest. 

The  Agency  is,  however,  soliciting 
comments  on  today's  regulatory 
amendments.  Comments  may  be 
submitted  on  or  before  June  1, 1990. 

Comments  will  be  considered  by  the 
Agency  and.  if  necessary,  the  Agency 
will  issue  a  revised  final  rule  changing 
today's  amendments  to  respond  to  these 
comments. 

Lis!  o!  Sub|e<  !•,  in  iti  (FR  Fart2M 

Administrative  practice  and 
procedure,  Environmental  protection. 
Hazardous  materials  insurance.  Oil 
pollution.  Penalties,  Petroleum, 
Reporting  and  recordkeeping 
requirements.  State  program  approval. 
Surety  bonds.  Underground  storage 
tanks.  Water  pollution  control. 

Dated:  April  25. 1900. 
WiUiam  Rainy. 
Administrator. 

For  the  reasons  set  out  in  our 
preamble,  part  280  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 

set  forth  below 

PART  280— TECHNICAL  STANDARDS 
AND  CORRECTIVE  ACTION 
REQUIREMENTS  FOR  OWNERS  AND 
OPERATORS  OF  UNDERGROUr/D 
STORAGE  TANKS  fUST) 

1.  The  authonty  citation  for  part  280 
continues  to  read  as  follows; 

AutiMcity:  42  U.S.C  e&lZ  6901,  Mei(a). 
e991(b),  e991(c).  6991(6).  6991(f).  and  6991(h). 

2.  Section  280.91(c)  is  revised  to  read 
as  follows: 

s  280  Si     Compli«nc«  dales 

*  •  •  •  • 

(c)  All  petroleum  marketing  firms 
owning  13-09  USTs  at  more  than  one 
facility;  April  26. 1991. 

•  •        •        •        • 

|FR  Doc.  90-10198  Filed  5-1-90;  6:45  am] 
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Department  of 
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Federal  Aviation  Aur  m^stfa* '  ^ 

14  CFR  Part  23 

Airworthiness  Si^-ndards;  Corrniuter 
Category  Airpiare'^    l^inal  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminisfatio  > 

14  CFR  Pan  23 

Docket  No  23S'6  Amdt  No  20-391 

RIN  2'20-AC7' 

Airworthiness  Standards  Cor-'-nuter 
Category  Airplanes 

AGENCr:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  action  responds  to 

n.n.ents  received  on  the  small 
airplane  commuter  category 
airworthiness  requirements  that  were 
recently  adopted  by  FAA.  The  final  rule 
action,  which  adopted  the  airworthiness 
requirements,  invited  public  comments. 
This  amendment  informs  the  public  of 
FAA's  response  to  all  comments 
received  and  amends  certain  commuter 
airplane  requirements. 
EFFECTIVE  DATE:  Mqy  2,  1990. 
FOB  FURTHER  INFORMATION  CONTACT 
Joseph  H.  Snitkoff,  Manager, 
Regulations  Section.  ACE-112,  Small 
Airplane  Directorate,  Aircraft 
Certification  Service.  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City.  Missouri  64106;  telephone 

SUPPLEMENTARY  INFORMA    .C 

keij'.jid!()r\  History 

This  amendment  is  based  on  the 
requirements  adopted  by  amendment 
23-34  and  the  comments  received  in 
response  to  the  request  for  comments  to 
that  final  rule  action.  Amendment  23-34 
was  published  in  the  Federal  Register 
(52  FR  1806;  January  15. 1987)  and 
included  a  request  for  comments. 
Amendment  23-34  resulted  from  the 
Notice  of  Proposed  Rulemaking  (NPRM). 
Notice  B3-17.  published  in  the  Federal 
Regbter  (48  FR  52010;  November  15, 
1983). 

All  comments  received  in  response  to 
Notice  83-17  were  considered  in 
adopting  amendment  23-34  and 
amendments  21-59,  36-13,  91-197,  and 
135-21  of  the  Federal  Aviation 
Regulations  (FAR),  published 
concurrently  with  amendment  23-34. 

All  comments  received  in  response  to 
the  request  for  comments  published  with 
the  above-cited  amendments  were 
considered  in  adopting  this  amendment. 

background 

Smce  1953.  the  airworthiness 
standards  have  distinguished  small  from 
large  airplanes  by  a  12.500  pound 
maximum  certificated  takeoff  weight 


limitation  regardless  of  the  type  of 
operation.  When  this  weight  limitation 
was  established,  little  concern  was 
expressed  that  this  demarcation  would 
eventually  become  questionable  with 
regard  to  airworthiness  standards  for  an 
airplane  of  the  commuter  category.  At 
that  time,  there  were  few  airplane 
designs  near  this  12.500  pound 
limitation,  i.e..  they  were  either 
considerably  above  or  below  that 
weight. 

In  1966.  the  FAA  established  an  Air 
Taxi  Airworthiness  Program  with  the 
objective  to  provide  a  transition  for  air 
taxi  airplanes  from  the  small  airplane 
requirements  of  part  23  to  the  transport 
category  airplane  requirements  of  part 
25.  That  program  resulted  in  the 
issuance  of  Special  Federal  Aviation 
Regulation  (SFAR)  23  (34  FR  189; 
January  7, 1969).  An  additional  step  in 
the  upgrading  of  airworthiness 
standards  for  reciprocating-engine  and 
turbopropeller-powered  small  airplanes 
used  in  part  135  operations  was  the 
adoption  of  an  appendix  A  to  part  135 
(35  FR  10098;  June  19. 1970).  which  set 
forth  additional  airworthiness  standards 
for  airplanes  with  ten  or  more  passenger 
seats. 

On  July  7, 1970.  the  FAA  issued  Notice 
70-25  (35  FR  10911)  proposing  to 
upgrade  the  level  of  airworthiness  of 
small  airplanes  intended  for  operations 
under  part  135.  In  response  to  the 
comments  received  to  Notice  70-25,  and 
after  further  consideration,  the  FAA 
determined  to  limit  the  future 
applicability  of  part  23  to  small  normal, 
utility,  and  acrobatic  category  airplanes 
with  a  seating  configuration,  excluding 
pilot  seats,  of  nine  or  fewer.  At  that 
time,  this  action  was  considered  more 
appropriate  than  adding  additional 
airworthiness  requirements  to  part  23. 
This  action  was  based  upon  a  trend 
toward  an  increase  in  the  number  and 
types  of  airplanes  designed  to  carry 
relatively  larger  numbers  of  passengers. 
At  that  time,  the  FAA  considered  that 
continued  applicability  of  part  23  to 
small  airplanes  designed  to  carry  ten  or 
more  passengers  was  no  longer  in  the 
interest  of  safety  and  future  generations 
of  these  small  airplanes  should  adhere 
to  the  level  of  safety  afforded  by  the 
requirements  of  part  25,  irrespective  of 
whether  operations  were  conducted 
under  part  135  or  part  91.  Thus, 
amendment  23-10  (38  FR  2884;  February 
11. 1974).  which  limited  the  number  of 
seats,  excluding  pilot  seats,  to  nine  or 
fewer  became  effective  March  13, 1971, 
and  is  applicable  to  normal,  utility,  and 
acrobatic  category  airplanes  for  which 
an  application  for  a  type  certificate  is 
received  by  the  FAA  after  the  March  13, 
1971,  date. 


On  August  29, 1977,  the  FAA  issued 
Notice  77-17  (42  FR  43490),  part  135 
Regulatory  Review  Program,  which 
proposed,  in  part,  to  prohibit  the 
operation,  after  certain  dates,  of 
reciprocating  engine  or  turbopropeller- 
powered  small  airplanes  not  certificated 
in  the  transport  category  and  having  a 
passenger  seating  configuration  of  ten  or 
more  seats.  Before  the  closing  date  for 
comments  on  November  28, 1977,  the 
FAA  withdrew  this  part  of  the  proposal 
in  Notice  77-17.  The  more  significant 
reasons  given  for  the  withdrawal  were: 
(1)  Comments  on  this  proposal  showed 
its  effect  would  virtually  destroy  the 
commuter  airline  industry  and  deprive 
the  general  public  of  needed 
transportation;  (2)  the  proposal  had 
already  disastrously  affected  the 
industry:  (3)  airplane  sales  had  been 
cancelled  and  operators  had  serious 
difficulty  with  financing;  and  (4)  the  cost 
of  complying  with  the  proposal  would 
exceed  $300  million  for  an  industry 
whose  total  profits  did  not  exeed  $50 
million  a  year. 

Consequently,  the  FAA  determined 
that  the  proposal  should  not  be  retained 
as  part  of  the  proposed  new  part  135. 
The  FAA  did  note  that  the  withdrawal 
of  the  proposal  did  not  preclude  the 
FAA  from  issuing  similar  proposals  in 
the  future  due  to  a  change  in 
circumstances  or  commit  the  FAA  to 
any  course  of  action.  The  FAA 
encouraged  further  comments  on  this 
issue. 

The  FAA/Industry  Commuter  Aircraft 
Weight  Committee  submitted  a  petition 
to  amend  the  regulations  to  allow 
certain  small  airplanes  to  be  type- 
certificated  at  maximum  certificated 
weights  greater  than  the  12.500  pound 
limitation  without  complying  with  the 
transport  category  airworthiness 
requirements  of  part  25.  Responding  to 
this  petition  and  other  needs  for 
improved  standards  resulting  from  the 
Airline  Deregulation  Act,  the  FAA 
initiated  a  three-phase  program  for 
certification  and  operation  of  commuter 
airplanes.  The  first  phase  was  the 
issuance  of  a  revised  part  135 — Air  Taxi 
Operators  and  Commercial  Operators 
(43  FR  46742;  October  10, 1978),  which 
aligned  the  rules  for  those  operations 
more  closely  with  those  of  part  121 — 
Certification,  and  Operations:  Domestic, 
Flag,  and  Supplemental  Air  Carriers  and 
Commercial  Operators  of  Large  Aircraft. 
The  second  phase,  initiated  by  Notice 
78-14  (43  FR  46734;  October  10, 1978). 
proposed  temporary  rules  stating  the 
additional  airworthiness  requirements 
necessary  to  provide  for  increased 
takeoff  gross  weight  and  passenger 
seating  capacity  of  certain  existing- 
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small,  propeller-driven,  multiengine 
airplanes.  The  outcome  of  this  notice 
was  the  adoption  of  SFAR  41  (44  FR 
53723;  September  17, 1979),  which 
became  effective  October  17, 1979.  The 
third  phase  established  the  Light 
Transport  Airworthiness  Review,  Notice 
78-17  (43  FR  60846;  December  28, 1978) 
to  develop  a  separate  set  of 
airworthiness  standards  for  multiengine 
airplanes  with  a  maximum  gross  weight 
up  to  35,000  pounds  and  a  seating 
capacity  up  to  30  passengers. 
Subsequent  considerations  and 
recommendations  from  industry  during 
the  review  escalated  the  maximum 
weight  and  passenger  capacity  limits  to 
50,000  pounds  and  60  passengers  for  the 
light  transport  category  airplane. 
Nevertheless,  the  FAA  terminated  the 
Light  Transport  Airworthiness  Review 
Program  because,  based  on  available 
information,  the  expected  economic 
benefits  resulting  from  a  new  light 
transport  airplane  airworthiness 
regulation  would  not  be  realized. 

After  the  expiration  of  SFAR  41,  as 
amended  on  October  17, 1981,  and 
termination  of  the  Light  Transport 
Airplane  Airworthiness  Review,  the 
FAA  reinstated  SFAR  41.  with 
amendments,  as  SFAR  4lC,  effective 
September  13, 1982  (47  FR  35150;  August 
12, 1982),  for  1  year  and  subsequently 
started  development  of  the  commuter 
category  requirements.  Accordingly, 
Notice  83-17  (48  FR  52010;  November  15, 
1983)  contained  the  proposed  commuter 
category  requirements. 

The  final  commuter  rule  amended 
§  91.213,  by  adding  a  new  paragraph  to 
require  two  pilots  for  airplanes  with  ten 
or  more  passengers.  Because  this  change 
was  not  in  the  original  notice,  FAA 
requested  comments  and  stated  in  the 
final  action  that  if  comments  and  further 
study  by  the  FAA  indicated  a  need  to 
make  further  regulatory  changes,  the 
FAA  would  initiate  appropriate  action. 
Further,  the  FAA  requested  comments 
on  possible  new  seat  and  weight 
demarcations  between  the  small  and 
large  airplanes.  Six  commenters 
responded  to  the  final  rule. 

Discussion  of  Comments 

One  commenter  cites  the  preamble  of 
Notice  83-17  and  its  economic  impact 
statement  relative  to  this  commenter's 
expectations  that  an  airplane  that 
complies  with  the  requirements  of  pre- 
commuter  rule  part  23;  part  135, 
appendix  A;  SFAR  41;  and  ICAO  Annex 
8  would  also  meet  those  sections  of  part 
23  that  incorporate  the  commuter 
category  rules.  Based  on  these 
expectations,  the  commenter  believes 
that  an  airplane  certificated  to  SFAR  41 
for  ICAO  Annex  B  operation  should  be 


certifiable  in  the  new  commuter 
category  without  further  showing  of 
compliance. 

This  commenter  cites  new 
S  23.53(c)(6)  and  (c)(7)  relative  to  takeoff 
speeds.  $  23.67  relative  to  one-engine- 
inoperative  climb,  and  §  23.807  relative 
to  emergency  exists. 

This  commenter  contends  that  new 
S  23.53(c)(6)  and  (c)(7)  incorporate 
portions  of  part  25  that  were  not 
previously  applied  to  SFAR  41  airplane 
compliance  with  ICAO  Annex  8,  and 
further  contends  that,  based  on  the 
commenter's  experience  with  SFAR  23 
airplanes,  the  agency  had  previously 
determined  that  takeoff-speed  abuse 
testing  was  not  necessary.  A  search  of 
FAA  records  did  not  reveal  any 
previous  determination  on  this  point. 
The  commuter  category  was  specifically 
intended  for  commuter  air  carrier 
operations.  Public  Law  95-504,  the 
Airline  Deregulation  Act  of  1978, 
charged  the  FAA  with  establishing 
requirements  to  assure  that  the  level  of 
safety  provided  to  persons  traveling  on 
such  commuter  air  carriers  be.  to  the 
maximum  feasible  extent,  equivalent  to 
the  level  of  safety  provided  to  persons 
traveling  on  air  carriers.  The  FAA 
considers  compliance  with  the  cited 
requirements  feasible  for  certification  in 
the  commuter  category.  Therefore, 
S  23.53  (c)(6)  and  (c)(7)  are  not  being 
revised  and  remain  applicable  for 
certification  in  the  commuter  category. 

This  commenter  also  contends  that 
the  FAA,  in  responding  to  comments 
received  to  proposal  13  of  Notice  83-17, 
included  a  climb  requirement  for  the 
takeoff,  landing  gear  extended 
configuration  in  §  23.67.  The  commenter 
considers  it  unfortunate  that  the  FAA 
adopted  a  portion  of  9  25.121(a)  instead 
of  §  6(b)(1)  of  part  135.  appendix  A  for 
the  commuter  category,  and  further 
notes  that  SFAR  41  did  not  require 
compliance  with  S  25.121(a);  the 
commenter  claims  that  this  seemingly 
unimportant  difference  will  require 
recvaluation  of  SFAR  41  airplanes 
certificated  to  ICAO  Annex  8.  The 
commenter  further  contends  that,  as 
adopted,  §  23.67  requires  that  landing 
gear  doors,  which  are  opened  only  while 
the  landing  gear  is  in  motion,  must  be 
blocked  open  for  the  whole  period  of  the 
test. 

Proposal  13  of  the  notice  to  amend 
S  23.67  proposed  that  takeoff  climb  must 
be  determined  in  accordance  with 
S  23.57  for  takeoff  path,  and  would 
require  that  the  slope  of  the  airborne 
part  of  the  takeoff  path  must  be  positive 
at  each  point.  No  comments  on  the 
notice  were  received  relative  to  this 
proposed  requirement,  and  the 


substance  of  §  23.57  was  adopted. 
However,  a  comment  was  received  to 
the  effect  that  the  proposed  requirement 
in  S  23.67  was  not  complete  and 
referenced  the  more  complete  statement 
in  S  6  of  part  135,  appendix  A,  which 
was  cited  as  a  reference  source  for 
proposal  13  of  the  notice. 

The  FAA  reviewed  all  of  the  relevant 
data  and  concluded  that  incorporating 
takeoff  path  requirements  of  S  23.57  into 
S  23.67  as  takeofl^  climb  requirements 
achieved  the  consistency  desired,  but 
was  unclear.  The  agency  considered 
adopting  the  same  language  in  {  23.67  as 
that  used  in  part  135,  appendix  A.  The 
FAA  determined  that  the  use  of  the 
language  of  part  135,  appendix  A  would 
clarify  the  requirement  providing  the 
intent  of  the  proposed  requirement  in 
Notice  83-17  is  retained;  that  is.  the 
slope  of  the  airborne  part  of  the  takeoff 
path  must  be  positive  at  each  point. 
Therefore,  S  23.67(e).  climb  with  one 
engine  inoperative  for  commuter 
category  airplanes,  was  adopted  without 
incorporating  {  23.57  by  reference  and 
was  worded  similarly  to  part  135, 
appendix  A,  section  6(b). 

The  issue  raised  by  this  commenter  is 
whether  the  FAA  should  require  testing 
at  only  one  specific  airspeed  (Vi)  with 
the  landing  gear  down  and  the  gear 
doors  closed  to  assure  that  the  airplane 
is  capable  of  safely  continuing  a  takeoff 
after  an  engine  failure  at  \tr.  The 
alternative  is  that  the  FAA  require 
testing  to  assure  that  the  airplane  is 
capable  of  safely  continuing  a  takeoff 
after  an  engine  failure  at  Vtr  with  a 
measurably  positive  climb  gradient  at 
all  points.  This  includes  the  climb  phase 
during  which  the  gear  is  being  retracted 
with  the  gear  doors  opened  to  allow 
storage  of  the  gear.  The  FAA  considered 
this  issue  in  developing  the  notice  of 
proposed  rulemaking  for  the  commuter 
category  and  concluded  that,  for  the 
level  of  safety  intended  in  the  commuter 
category,  a  positive  gradient  of  climb  at 
all  points  of  the  takeoff  climb  is 
necessary. 

In  regard  to  this  commenter's 
expectations  that  an  airplane 
certificated  to  SFAR  41  for  ICAO 
operation  and  should  be  certificated  in 
the  new  commuter  category  without 
further  showing  of  compliance.  Notice 
83-17  was  designed  to  make  it  clear  that 
it  was  FAA's  intent  to  establish  a  new 
airplane  category,  within  part  23,  in 
response  to  the  Airline  Deregulation 
Act.  Although  the  FAA  cited  SFAR  41  as 
a  reference  source  for  the  majority  of  the 
new  commuter  category  requirements, 
the  FAA  clearly  stated  that  the 
proposals  in  the  notice  would  be 
proposed  new  rules  that  would  be 
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applicable  to  newJy-certificated 
airplanes  Because  newty-certifica ted 
airpianes  would  not  have  any  significant 
service  htstury  or  safety  reami 
compvabie  to  "derivative"  SFAR  41 
airplanes,  the  FAA  determined  that  they 
should  be  required  to  meet  ICAO 
performance  requirements,  which  were 
optional  for  SFAR  41  approval. 
Comments  to  the  proposed  ICAO 
performance  requireiaent  in  the  notice 
were  addressed  in  the  preamble  to  the 
final  rule.  The  FAA  believes  that  the 
commuter  category  requirements  were 
clearly  explained  in  previous  documents 
and.  therefore,  has  not  made  changes  to 
those  requirements,  as  suggested  by  this 
commenter. 

This  commenter  further  contends  that 
the  adopted  rule  now  requires  that 
landing  gear  doors,  which  are  opened 
only  while  the  landing  gear  is  in  motion. 
must  be  blodced  open  for  the  whole 
period  of  the  takeoff  test.  The  FAA 
disagrees.  The  applicant  has  several 
testing  options,  including: 

(1]  With  instrumentation  installed  that 
will  clearly  indicate  the  presence  or 
absence  of  a  positive  gradient  of  climb 
at  each  point,  tests  may  be  conducted 
where  failure  of  the  critical  engine  it 
simulated  at  Vsr  and  the  one-engine- 
inoperative  takeoff  and  climb  is 
continued  to  400  feet  altitude  above  the 
surface,  with  landing  gear  retraction 
initiated  after  the  airplane  has  reached 
an  altitude  of  at  least  the  airplane's 
wingspan  (out  of  ground  effect). 

(2)  Without  special  instrumentation 
installed,  tests  may  be  conducted  with 
the  landing  gear  locked  down  and  the 
gear  doors  blocked  open  where  failure 
of  the  critical  engine  is  simulated  at  V«r. 
and  the  one-enj?ine-inoperatJve  takeoff 
and  climb  to  400  feet  altitude  above  the 
surface  is  accomplished:  and 

(3)  For  airplanes  whose  minimum  life 
condition  occurs  with  fhe  landing  gear 
down  and  locked,  tests  may  be 
conducted  oat-off-ground  effect  at  Vtr  to 
show  that,  in  this  ooadition,  the 
minimum  steady  gra<fient  of  dimb  is 
measurably  positive. 

Based  on  the  above-discussed 
considerations,  the  FAA  has  determined 
that  §  23.67fe|  as  adopted  in  amendment 
23—34  19  appropnd'e  tor  the  commuter 
category  and  rpmdins  anchdnttfU 

This  same  commi^nter  disc  rKterred  to 
its  previous  :omineni  to  Notice  8}-17. 
Proposal  29  on  i  23  aU7.  Emergency 
exits,  and  st^ited  that  it  was  the 
commenter  s  impression  i  23JW7{d)  was 
ameniied  *.o  bnng  ii  into  agiecaent  with 
pnor  inierpf  '  ^■||lns  of  SFAR  41.  The 
commenier  con'eius  tnat  SFAR  41 
airplanes  with  eleven  or  fewer 
occupants  are  required  to  Imvc  the  i 
number  of  exit*  as  nonaal  category 


airplanes.  Normal  category  airplanes, 
other  than  SFAR  41  airplanes,  are 
limited  to  a  passenger  seating 
configuration,  excluding  pilot  seats,  of 
nine  or  fewer  passenger  seats.  This 
commenter  contends  that  the  FAA 
summarily  rejected  the  comment  to 
Notice  83-17  and  ignored  a  previous 
FAA  policy  letter  relative  to  SFAR  41 
emergency  exits. 

The  commenter  further  contends  that 
the  FAA  has  estabhshed  two  different 
standards  for  seating  requirements  for 
airplanes  with  eleven  or  fewer  occupant 
seats  and  nine  or  fewer  passenger  seats 
within  part  23.  and  that  both  normal 
category  and  commuter  category 
airplanes  may  be  used  in  scheduled 
passenger  operations  for  compensation 
under  part  135  or  for  operations  under 
Part  91. 

In  regard  to  the  comment  on  Notice 
83-17,  the  FAA  rejected  this  comment 
because,  for  the  level  of  safety  intended 
for  the  commuter  category,  it  considered 
the  minimum  acceptable  number  of  exits 
for  a  total  passenger  seating 
configuration  of  fifteen  or  fewer  to  be 
three.  To  meet  this  requirement,  the 
main  entry  door  must  qualify  as  an 
emergency  exit.  There  must  also  be  one 
exit  on  the  side  of  the  airplane  opposite 
the  door,  and  one  additional  exit  on  the 
same  side  as  the  door.  Typically,  the 
main  door,  which  qualifies  as  an 
emergency  exit  incorporates  features 
such  as  airstairs  and  is  hinged  at  the 
bottom.  Such  features  tend  to  inhibit  the 
door's  function  as  an  emergency  exit  in 
emergency  situations  involving 
collapsed  landing  gear. 

Review  of  all  rulemaking  documents 
and  other  available  documents 
concerning  establishment  of  SFAR  41 
shows  that  the  intent  of  SFAR  41 
remains  as  stated  in  the  Federal  Re^ster 
(44  FR  53723;  September  17. 1979): 

The  essential  provlsioas  that  were 
proposed  in  Notice  78-14  are  being  adopted 
by  this  amendment.  The  new  rules  will  allow 
the  certification  of  propeller -driven 
multiengine  small  airplanes  with  a  passenger 
seating  configoration  of  between  10  and  19 
seats  that  w«re  onginally  type  oertificalad  in 
accordance  with  Part  23  of  the  PAR  la  effect 
oa  March  13. 1871.  or  latar.  Tlw  new  rales 
wil!  also  allow  the  certtficalioo  and 
operation,  with  appropriate  mMctiOBS  and 
limitations,  of  small  propeller-driven 
multiengiiM  airplanes  at  roaxioMMn  takeoff 
weights  in  excess  of  12.500  pounds. 

The  interim  nature  of  the  SFAR  is  reflected 
in  the  sane  Ihntts  proposed  *  *  *. 

When  SFAR  41  was  adapted,  die  FAA 

clearly  stated  that  diis  temporary  nde 
was  intended  for  airpi  iTi^s  mtix  a 
passenger  seating  conitgaratioo  between 
10  and  19  seats. 


In  the  same  rulemaking  action  the 

FAA  stated this  ruiemakinR 

action  (SFAR  411  is  not  intended  to 
impose  retn>active  requirements  on 
airplanes  of  older  type  desiisn  '    "   '."At 
that  time,  the  FAA  did  not  anticipate 
certification  of  airplanes  to  SFAR  41 
with  fewer  than  ten  passensjer  seats 
and,  therefore,  section  hih]  of  SFAR  41 
did  not  consider  airplanes  with  this 
seating  capacity.  Subsequently, 
applications  were  received  for 
certification  to  SFAR  41  with  fewer  than 
ten  passenger  seats.  For  these  airplanes, 
the  only  relief  needed  was  from  the 
12,500  pound  maximum  gross  weight,  so 
the  FAA  only  imposed  those  additional 
requirements  in  SFAR  41  related  to  the 
increased  gross  weight,  and  issued  a 
policy  letter,  cited  by  the  CDmmenlor 
relative  to  airplanes  with  fewer  than  ten 
passengers  and  the  emergency  exit 
requirements. 

In  contrast  to  SFAR  41,  the  commuter 
category  rule  was  intended  to  provide 
requirements  that  would  allow  the  type 
certification  of  newly-designed 
airplanes  that  have  no  operating  history. 
This  rulemaking  action  was  intended  to 
increase  the  level  of  safety  above  that 
established  in  SFAR  41.  Accordingly,  the 
prior  decision  relative  to  SFAR  41  exits 
did  not  effect  the  rulemaking  action  to 
establish  the  new  commuter  category. 
Therefore.  §  23.807  will  retain  the 
commuter  emergency  exit  requirements 
as  adopted  in  amendment  23-34. 

One  commenter  recommended  that 
the  word  "automatic"  be  deleted  from 
§  23.57(c)(4).  This  requirement  concerns 
feathering  of  the  propeller  on  an 
inoperative  engine  during  takeoff  and 
climb  to  400  feet  Simulation  studies  and 
accident  investigations  have  shown  that 
during  heavy  workload  in  the  corJtpit,  as 
with  an  engine  loss  during  laikBoff.  the 
pilot  might  feather  the  wrong  propeller. 
As  explained  in  the  response  to 
conunents  to  Notice  83-17.  the  propeller 
feathering  allowed  in  showing 
compliance  with  5  2J  5:'(c)|41  is  hmiti'd 
to  "automatic"  feathering,  not  manual 
feathering,  and  "automatic"  was  added 
to  the  rule  to  clarify  the  intent.  Section 
23.57(c)(4)  remains  as  adopted  in 
amendment  2.V34 

One  commenter  identified  S  23. 6S.  but 
the  comment  was  applicable  to 
S  23.87(ei(2!  The  commenter  agreed  that 
§  23.C7(e|l21  relative  to  en  route  ciimb. 
as  adopted,  is  consistent  wnth  other 
airworthiness  requirements  hut 
recommended  that  the  rateof-dimb 
requirement  be  chan^i'd  from    at  an 
altitude  of  1.5O0  feel  atxjve  the  takeoff 
surface  ■  to    *   '   *  at  a  height  of  1.500 
feet  above  the  takeoff  surface  "  The 
FAA  has  reviewed  this  comment  and 
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agrees  that  the  intent  of  S  23.67(e)(2) 
was  for  the  enroute  climb  determination 
to  be  made  on  the  basis  of  a  specified 
climb  gradient,  depending  on  the 
number  of  engines,  at  a  tape  line  height 
of  1.500  feet  above  the  takeoff  surface. 
The  use  of  the  word  "height"  in  this 
requirement  will  more  accurately  reflect 
that  intent  and  S  23.67(e)(2)  is  being 
amended  to  reflect  this  clarification. 
One  commenter  requested  that  the 
FAA  establish  rules  and  procedures 
which  would  allow  a  single  pilot  for 
non-passenger  carrying  operations  This 
request  is  beyond  the  scope  of  the 
commuter  category  rulemaking. 

One  commenter  proposed  that  the 
19,000-pound  maximum  gross  weight  be 
changed  to  19,000-pound  maximum  zero 
fuel  weight.  The  commenter  anticipated 
that  a  3-abrea8t,  19-pas8enger  airplane 
with  transport  category  aisle  width  and 
a  full  complement  of  avionics  and  safety 
equipment  could  well  have  an  operating 
empty  weight  m  the  range  of  14,000 
pounds.  Under  the  adopted  rule,  this 
would  leave  5.000  pounds  for  payload 
and  fuel  that  the  commenter  contends  is 
barely  enough  for  a  short  communter 
flight.  There  would  be  no  allowance  for 
additional  opitonal  equipment  and  the 
airplane  would  be  severely  limited  on 
any  long  routes. 

The  FAA  does  not  intend  the 
commuter  category  requirements  to 
provide  the  certification  basis  for  all 
airplanes  of  19  or  fewer  passengers.  The 
airplane  described  by  this  commenter 
would  clearly  be  a  higher  gross  weight 
airplane  designed  for  operation  over 
longer  routes  than  those  considered  for 
the  commuter  category.  The  FAA 
adopted  the  19,000-pound  maximum 
gross  weight  limit  for  the  commuter 
category  to  provide  a  practical  weight 
limit  for  certification  in  this  category. 
Contrary  to  this  commenter's  contention 
that  this  weight  limit  will  unduly  restrict 
range  and  payload  of  commuter 
category  airplanes,  applicants  who  have 
applied  for  type  certification  of 
commuter  category  airplanes  have  not 
identified  any  problem  with  the  airplane 
range  that  would  be  provided  by  the  fuel 
permitted  under  the  19.000-pound 
maximum  gross  weight  At  this  time, 
heavier  airplanes  will  continue  to  be 
certificated  under  the  transpor'  category 
requirements  Therefore,  the 
recommended  zero  fuel  weight  change 
has  not  been  adopted. 

One  commenter  recommends  the 
tightening  of  noise  standards  for 
commuter  category  airplanes.  This 
commenter  is  concerned  about  recurring 
noise  from  maintenance  "run-ups"  of 
turboprop  commuter  airplanes  between 
the  hours  of  4:00  and  7:00  a.m.,  seven 
days  a  week,  in  smaller  communities 


where  residential  areas  are  in  close 
proximity  to  airport  property  Since  this 
commenter's  concerns  are  outside  the 
scope  of  this  rulemaking,  no  action  is 
being  taken  to  revise  that  noise 
standard. 

One  commenter  considered  the  seat 
demarcation  to  be  well  placed  at  19 
passengers  since  this  configuration 
avoids  the  burden  that  would  be 
imposed  by  the  requirement  for  a  flight 
attendant.  Another  commenter 
recommends  that  $  23.3(d)  be  changed 
to  read,  'The  commuter  category  is 
limited  to  *  *  '  airplanes  that  have  a 
seating  configuration,  excluding  crew 
seats,  of  19  or  less  •  •  •  ."  This 
substitution  of  "crew  seats"  for  "pilot 
seats"  would  permit  certification  of 
commuter  category  airplanes  with  19 
passenger  seats  plus  a  cabin  attendant's 
seat  The  commenter  contends  that  this 
would  enhance  safety  and  that,  should 
an  operator  seek  to  include  an 
additional  crew  seat  in  the  cabin  for  a 
cabin  attendant,  the  FAA  would 
probably  grant  such  an  exemption  to  the 
current  rule. 

The  FAA  did  not  propose 
airworthiness  criteria  appropriate  to  a 
flight  attendant's  seat  in  Notice  83-17 
and  the  criteria  applicable  to  a 
passenger  seat  is  not  appropriate  fur  a 
flight  attendant  s  seat  There  are  other 
airworthiness  and  operational 
requirements  that  are  related  to  the 
installation  of  a  flight  attendant  seat. 
Issues  related  to  those  requirements 
need  to  be  considered  in  a  separate 
rulemaking  action  and.  therefore,  are 
beyond  the  scope  of  this  rulemaking. 

One  commenter  recommended 
shoulder  harnesses  for  all  seats  in 
commuter  category  airplanes  At  the 
time  Notice  83-17  was  issued,  part  23 
required  shoulder  harnesses  for  the  front 
seats.  Subsequently,  amendment  23-32 
required  shoulder  harnesses  at  all  seats 
in  normal,  utility,  and  acrobatic  category 
airplanes  with  nine  or  fewer  passenger 
seats  and  manufactured  after  December 
12. 1986,  Airplanes  in  these  categories 
having  ten  or  more  passenger  seats  may 
continue  to  be  produced  in  accordance 
with  their  previously  approved  design 
without  shoulder  harnesses  for 
passenger  seats. 

Shoulder  harnesses  remain  a 
significant  agency  concern  relative  to 
commuter  category  occupant  protection. 
The  FAA  plans  to  address  commuter 
category  occupant  protection  in  a 
separate  rulemaking  action. 

One  commenter  recommended 
requirements  that  fire  blocking  seat 
cushions  be  required  for  commuter 
category  airplanes,  as  they  are  for  part 
25  (S  25.853(c)).  because  such  provisions 
would  increase  the  available  evacuation 


time  in  case  of  fire  As  stated  in  Notice 
83-17,  the  FAA  is  considering  the  need 
for  similar  requirements  for  all  aircraft 
used  in  part  135  operations  Until  the 
FAA  adopts  such  requirements  for  all 
aircraft  used  in  part  135  operations,  the 
compartment  intenor  requirements  will 
remain  as  adopted  in  amendment  23-34. 

One  commenter  recommended  that 
flight  recorders  and  cockpit  voice 
recorders  be  required  for  the  commuter 
category  airplanes  Amendment  23-35 
153  FR  26134.  |uiy  11.  19881  adopted 
airworthiness  requirements  for  these 
recorders  Operating  rules  define  the 
airplanes  on  which  the  recorders  must 
be  installed.  Accordingly,  action  on  this 
recommendation  has  been 
accomplished 

One  commenter  recommended 
incorporating  the  intent  of  National 
Transportation  Safet\  Board  (NTSB) 
Recommendations  A-87-1  and  A-87-2, 
relative  to  potential  for  injury  of 
occupants  seated  in  areas  within  the 
plane  of  rotation  of  engine  propeller 
blades.  After  completing  its  review  of 
these  recommendations,  the  FAA 
informed  the  NTSB  that  shielding 
sufficient  to  protect  the  cabin  from  a 
propeller  blade  or  blade  fragment 
separation  would  impose  prohibitive 
airplane  weight  penalties  and  that 
relocating  passengers  away  from  the 
propeller  area  in  smaller  transport  or 
commuter  category  airplanes  is  not 
feasible  because  there  is  no  place  to 
relocate  these  seats.  Removal  of  these 
seats  and  reducing  the  passenger 
capacity  would  be  the  only  alternative. 
Because  the  additional  prohibitive 
weight  or  removal  of  seats  from  the 
airplane  would  impose  a  large  economic 
burden  on  the  aircraft  community,  the 
FAA  has  advised  NTSB  that  no  such 
rulemaking  action  is  being  proposed. 
Accordingly,  no  such  action  is  being 
taken  as  recommended  by  this  comment. 

One  commenter  agreed  with  the 
airworthiness  standards  as  adopted  for 
the  commuter  category. 

One  commenter  considered  it  an  error 
that  {  23.933(d)  incorporated  by 
reference  §  23.933(c)  because  part  135. 
appendix  A.  section  39  does  not  include 
a  similar  requirement.  The  FAA  did  use 
part  135.  appendix  A,  section  39  as  a 
reference  source  in  developing  the 
NPRM.  However,  the  reference  material 
cited  did  not  specifically  address  the 
failures  where  an  airplane  is  designed 
for  use  of  inflight  reverse  thrust  and 
where  a  failure  allows  one  engine  to 
remain  in  the  forward  thrust  mode  while 
the  other  engine(s)  go  to  the  reverse 
thrust  mode.  Until  power  is  applied  for 
reverse  thrust,  this  failure  might  not  be 
detected  and  loss  of  control  could  occur 
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before  failure  recognition  (from  resulting 
yaw  conditions)  and  corrective  action, 
incorporating  I  23.933(c)  by  reference, 
for  the  comniutef  category,  appeared  to 
be  an  expeditious  means  of  establishing 
the  lere!  of  safety  intended  for  the 
commuter  category  in  this  regard. 

The  FAA  does  not  consider  a 
malfunction  of  thnist  reversing  systems 
on  commuter  category  airplanes, 
intended  for  ground  operation  only,  to 
result  in  hazardoos  conditions,  and  did 
not  intend  §  23533(c)  to  be  applicable  to 
such  s>'stems.  However,  the 
requirement,  as  adopted,  applies  to  all 
commuter  category  thrast  reversing 
systems.  After  further  review  of 
S  23.933(d),  as  adopted,  which 
incorporates  both  S  23.933(b)  and 
S  23.933(c)  by  reference,  the  FAA  has 
concluded  that  the  requirements  in 
§  23.933(b)  are  adequate  to  ensure  the 
level  ot  safety  intended  because  that 
paragraph  specifically  addresses 
failures  of  rf  versing  systems  intended 
for  inflight  use.  Accordingly.  $  23.933(d) 
is  amended  to  remove  the  incorporation 
by  reference  of  9  23.933(c). 

One  commenter  considered  it  an  error 
that  J  23  lS87(d)(6)  required  "calibrated 
airspeeds  ■  rather  than  "indicated 
airspeeds"  for  presentation  of 
performance  information  in  the  fli^t 
manual,  citing  part  135.  appendix  A. 
section  20^0.  which  uses  "indicated 
airspeeds",  and  further  contends  that 
indicated  airspeeds  are  preferred  for 
flight  manual  preserta'ions  The  FAA 
did  use  part  1  ?5.  appendix  A.  section 
20(f)  as  a  reference  source  in  developing 
the  NPRM  Howeve'  use  of  "indicated 
airspeeds    :n  the  commuter  category 
would  not  pr'nide  the  intended 
accuracy  of  the  information  required  to 
be  presented  Indicated  airspeeds 
include  ermr^  which  ar^  typically 
attributable  t n  prot  and  static  pressure 
sensing  err^n^s  dnd  indicating  sv'^tem 
errors.  The  indicating  system  errors  vary 
with  each  airplane,  with  the  quality  of 
the  indicating  system  and  accuracy  of 
Its  calibration,  which  determine  whether 
these  errors  are  held  to  a  ii.iw  enough 
value  at  the  mtica!  'iirspeed.H  lo  ensure 
that  they  are  nonsi^r^ificant 

The  pnm  ^nd  stnnc  pressu.'-p  s»^8!ns 
errors  are  u.'on'is  aitnbutabie  to  the 
location  of  the  pitot  tube  and  the  static 
ports  on  the  airplane  Due  to  the  wide 
range  of  speeds  at  which  airplanes  of 
the  commuter  category  will  typically 
operate,  it  is  expected  that 
manufacturers  of  these  airplanes  will 
encounter  significant  diffirulty  in 
locating  positions  far  these  sensors  that 
resuH  in  ooasistently  insignificant 
errors.  These  eirors  are  refeired  to  as 
position  errors.  If  the  errors  are 


consistently  repeatable,  air  data 
computers  can  provide  automatic 
correction.  Both  the  airplane  design  and 
quality  control  during  production 
determine  whether  the  position  error  is 
consistently  repeatable. 

Added  to  these  concerns  was  that 
S  23.15«7(dK8)  required  the  information 
be  presented  as  determined  in 
accordance  with  §  23.53,  Takeoff 
speeds.  These  takeoff  speeds  are 
required  by  S  23.53  to  be  determined  in 
calibrated  airspeed. 

The  FAA  agrees  that  flight  manual 
information  presented  in  terms  of 
indicated  airspeed  requires  less  effort 
for  the  flight  crew  to  use.  The  FAA  also 
agrees  that  the  calibrated  airspeed  data 
determined  in  accordance  with  9  23.53 
can  be  converted  to  indicated  airspeed 
accurately.  However,  the  FAA  has 
reviewed  flight  manuals  in  which  the 
data  (in  indicated  airspeed)  was 
corrected  for  position  error  and  all  other 
errors  were  assumed  to  be  zero. 

Part  1  defines  "calibrated  airspeed"  as 
the  indicated  airspeed  of  an  aircraft, 
corrected  for  position  and  instrument 
errors.  Calibrated  airspeed  is  equal  to 
true  airspeed  in  standard  atmosphere  at 
sea  level.  Part  1  defines  "indicated 
airspeed"  as  the  speed  of  an  aircraft  as 
shown  on  its  pitot  static  airspeed 
indicator  calibrated  to  reflect  standard 
atmosphere  compressible  flow  at  sea 
level  uncorrected  for  airspeed  system 
errors. 

In  consideration  of  the  concern  for  the 
pilot's  air^>eed  acau-acy,  9  23.1587(dM6) 
was  adopted  in  amendment  23-34 
requiring  that  data  be  presented  in 
calibrated  airspeed  so  that  all  errors  are 
accoifflted  for  in  the  data  presented  for 
the  flight  crew's  use.  The  FAA  agrees 
that  if  all  errors  are  accounted  for,  the 
required  data  coold  be  presented  in 
indicated  airspeed  and  resoh  in  an 
equivalent  level  of  safety.  Therefore. 
S  2S.lS67(d)(6)  is  amended  to  allow  this 
alternative  data  presentation  if  it  is 
cleariy  shown  that  all  errors  are 
accounted  for  and  the  presented  data 
accurately  represents  the  calibrated 
airspeed  data  determined  in  showing 
compliance  with  9  23.53. 

Regulator)'  Evaluation  Summary 

These  amendments  involve 
substantial  benefits  without  any 
associated  incremental  costs  as  they 
basically  integrate  into  the  FAR 
previous  temporary  airworthiness 
standards  for  type  certification.  If  more 
detailed  economic  information  is 
desired  than  is  contained  in  this 
summary,  the  reader  is  referred  to  the 
full  regulatory  evaluation  contained  in 
the  docket. 


Regulatory  Flexibility  Determination 

The  FAA  determined  that  the  rule 
changes  will  not  have  a  significant 
econoBUC  impact  on  a  substciniidl 
number  of  small  entities.  The  FAA's 
criteria  for  a  smdli  airplane 
manufacturer  is  one  employing  fewer 
than  75  employees,  and  a  substantial 
number  is  a  number  which  is  not  fewer 
than  11  and  which  is  more  than  one- 
third  of  the  small  entities  subject  to  the 
proposed  rules,  and  a  significant  impact 
is  one  having  an  annua!  cost  of  more 
than  $14,258  per  manufacturer. 

A  review  of  domestic  general  aviation 
manufacturing  companies  indicates  that 
only  six  companies  meet  the  size 
threshold  of  75  employees  or  fewer.  The 
amendment  will,  therefore,  not  affect  a 
substantial  number  of  small  entities. 

Trade  impact 

The  amendments  to  the  FAR  will  not 
affect  trade  opportunities  for  both  U.S. 
firms  doing  business  overseas  and 
foreign  firms  doing  business  in  the 
United  States. 

Federalism  Implications 

The  regulations  adopteti  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Condusion 

For  the  reasons  discussed  in  the 
preamble,  the  FAA  has  determined  that 
this  document  (1)  involves  regulations 
which  are  not  considered  to  be  major 
under  the  procedures  and  criteria 
prescribed  by  Executive  Order  12291, 
and  (2)  is  not  significant  under 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034  February  26.  1979)  1  certify 
that  under  the  cnieria  of  the  Regulatory 
Flexibility  Act.  these  final  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  these  final  rules  will  have  little 
or  no  impact  on  trade  opportunities  for 
U.S.  firms  doing  business  overseas  or  for 
foreign  firms  doing  business  in  the 
United  States 

List  of  Subjectit  in  14  CFR  Part  23 

Aircraft.  Air  transportation.  Aviation 
safety.  Safety. 
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Xdoption  of  the  Amendments 

Arrordmgly.  14  CFR  part  23  ss 
ameniit'i:  <is  follows 

PART  23— AIRWORTHINESS 
STANDARDS:  NORMAL,  UTILITY. 
ACROBATIC,  AND  COMMUTER 
CATEGORY  AIRPLANES 

1   The  authorry  cuation  for  p,*:-!  23 
continues  to  rpa.i  as  foiiows 

Autbonly  49L.SC     1344   1  )54(a),  1355, 
14:1    '4J1   1425,  14C8  14„>9  MM)  and  1502; 
ana  4y  L  S  C  i^lgi  iRevised.  Puti  L.  97-449; 
January  12. 1983). 


§23.67    lAm«o<J«l) 

2  Sei  tion  23  6"!elf2l  is  amended  bv 
chanjjing  the  phrase  '  a!  an  aiiitude  o! 
l.bM  feet  atjcne  the  lakecff  surfar*'  '  to 
"at  a  heigh'  of  1  S(K'  fee'  atune  'he 
taKt'-if  sii'"faie 


nd 


^3  933    I  Amended! 

J   Se; 'Kin  23  93:)U1    isarriended 
changing  she  words    paragraphs  .' 
(c)  of  this  section    to    paragrapn 
this  section." 

4.  Section  23.1567(d)(6)  is  amended  by 
adding  a  sentence  at  the  end  to  read  as 
follows: 


§  23  1M7     Performanc*  information 


aiT'^pei-d 


(d)  •  •  • 

(6)  *  •  *  Tht    a iSfc 
may  be  shown  ;r  units  -t  ;'  .nra't- 
airspeed.  ana  iden'ifiea  as  mil:, .<)■'■'.; 
airspeed,  prtnideci  ihnt  a:;  prr-ssure 
sensing  and  ms'runien'otion  errors, 
ini  ;  i  i  HH   hf    ndicator,  are  accounted 
'nr   n  the  r  uht  manual  data. 

Israel  -  v%  d  shinglon.  DC  on  April  28. 199a 
|ame»  B  Busev, 
Administrator. 
fFR  Doc  90-10182  Filed  5-1-80;  8:45  am) 
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DEPARTMENT  Of  TRANSPORTA  mQN 
Coast  Guard 
33  CFP  Part  151 

46  CFR  Part  25 

CGC  38-0C2AJ 

PiN  2'  -S- AD40 

P'evention  o'  P'oiluHon  From  Ships 

AGENCv  uoast  Liuard.  DOT. 

AC  ncN:  Interim  final  rule  and  request 

for  comments. 

summary:  This  action  amends  the  Coast 
Guard  s  garbage  pollution  regulations  by 
adding  waste  management  plan  and 
placard  requirements  for  certain  U.S. 
ships,  including  recreational  vessels  and 
fixed  or  floating  platforms.  These 
provisions  are  needed  to  ensure  that 
persons  on  the  ship  are  made  aware  of 
garbage  pollution  laws  and  penalties 
and  that  garbage  is  discharged  in 
accordance  with  a  waste  management 
plan  based  on  those  laws.  This  action 
should  help  reduce  the  number  of 
unlawful  garbage  discharges  and  the 
resulting  pollution. 

DATES:  This  rule  is  effective  on  July  31. 
1990.  Comments  on  S  151.59  (a)(2)  and 
(b)  must  be  received  on  or  before  June 
18.1990. 

AOCmcsSES:  Comments  on  S  151.59  (a)(2) 
and  (b)  may  be  mailed  to  the  Executive 
Secretary,  Marine  Safety  Council  (G- 
LRA-2/3314)  (CGD  88-002A),  U.S.  Coast 
Guard.  2100  Second  Street  SW.. 
Washington,  DC  20593-0001.  Comments 
received  may  be  inspected  or  copied  at 
the  Office  of  Marine  Safety  Council.  U.S. 
Coast  Guard,  Room  3314,  2100  Second 
Street  SW..  Washington.  DC  20593-0001 
between  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (202)  267-1477. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Carl  A.  Crampton,  Project 
Manager,  Port  Safety  and  Security 
Division  (G-MPS),  (202)  267-0491. 
between  7  a.m.  and  3:30  p.m..  Monday 
"'     =;^F    '  -^   "il  holidays. 

SUPFL£MENTA3»  INFORMATION:  On 

September  6. 1989,  a  notice  of  proposed 
rulemaking  (NPRM).  entitled 
"Prevention  of  Pollution  From  Ships," 
was  published  in  the  Federal  Register 
(54  FR  37084).  The  Coast  Guard  received 
41  letters  commenting  on  the  proposed 
rulemaking.  A  public  hearing  was  not 
requested  and  one  was  not  held. 

These  regulations  are  being  published 
as  an  interim  final  rule  to  allow  the 
public  to  comment  on  paragraphs  (a)(2) 
and  (b)  of  {  151.59.  New  paragraph  (a)(2) 
has  been  added  to  make  it  clear  that  the 


placarding  requirements  are  to  apply 
also  to  manned  fixed  or  floating 
platforms.  The  cost  figures  used  in  both 
the  draft  and  final  Regulatory  Evaluations 
included  the  cost  of  placarding  on 
manned  fixed  or  floating  platforms.  New 
paragraph  (b)  concerns  the  number  and 
location  of  placards  posted  to  inform 
crew  and  passengers  of  the  garbage 
discharge  laws.  The  NPRM  wording 
would  have  required  only  one  placard 
for  each  vessel.  A  single  placard  for 
larger  vessels  or  for  passenger  vessels 
may  not  be  adequately  accessible  to  all 
persons  on  board.  Therefore,  this 
section  has  been  changed  to  require 
more  than  one  placard  depending  upon 
the  needs  of  the  particular  vessel.  The 
Coast  Guard  Captain  of  the  Port  also  is 
authorized  to  require  additional 
placards  and  to  specify  their  location. 

In  order  to  provide  full  opportunity  for 
public  comment  on  the  changes  made  to 
§  151.59  (a)(2)  and  (b)  since  the  NPRN. 
the  Coast  Guard  is  soliciting  comments 
on  these  changes.  The  deadline  for 
comments  on  §  151.59  (a)(2)  and  (b)  is 
lune  18, 1990. 

Persons  submitting  comments  on 
§  151.59  (a)(2)  or  (b)  should  include  their 
name  and  address,  reference  the  docket 
number  (CGD  88-002A),  and  give  the 
reasons  for  each  comment.  If 
acknowledgement  of  receipt  of 
comments  is  desired,  a  stamped,  self- 
addressed  postcard  or  evelope  should 
be  enclosed. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  rule.  No  public  hearing  is 
planned,  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  requested  in 
writing  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LCDR  Carl  A. 
Crampton.  Project  Manager,  and  Mr. 
Stephen  H.  Barber,  Project  Counsel. 
Office  of  the  Chief  Counsel. 

Background 

The  Act  to  Prevent  Pollution  From 
Ships  (33  U.S.C.  1901-1911)  (the  Act) 
requires  the  Secretary  of  the  Department 
in  which  the  Coast  Guard  is  operating  to 
administer  and  enforce  the  various 
Annexes  of  the  International 
Convention  for  the  Prevention  of 
Pollution  From  Ships,  1973,  as  modified 
by  the  Protocol  of  1978  relating  thereto 
(MARPOL  73/78),  done  at  London  on 
February  17. 1978. 

Annex  V  of  MARPOL  73/78,  entitled 
"Regulations  for  the  Prevention  of 


Pollution  by  Garbage  From  Ships."  is 
intended  to  reduce  the  discharge  of  ship- 
generated  garbage  into  the  marine 
environment.  A  particular  focus  of 
Annex  V  is  to  prevent  the  discharge  of 
plastics,  including  synthetic  fishing  nets 
and  other  debris  which  persist  in  the 
marine  environment.  The  President 
signed  Public  Law  100-220,  including 
title  II.  known  as  the  "Marine  Plastic 
Pollution  Research  and  Control  Act  of 
1987"  (MPPRCA),  on  December  29, 1987. 
which  provides  authority  to  implement 
the  requirements  of  Annex  V  of 
MARPOL  73/78.  Annex  V  and  MPPRCA 
became  effective  December  31, 1988. 

The  Coast  Guard  published  an  interim 
rule  in  the  Federal  Register  of  April  28. 
1989  (54  FR  18384)  to  implement  the 
requirements  of  Annex  V  of  MARPOL 
73/78  and  the  Act  which  concern  the 
actual  disposal  of  plastics  and  other 
garbage.  In  that  interim  rule.  33  CFR 
151.55. 151.57,  and  151.59  were  reserved 
for  a  subsequent  rulemaking  to 
implement  section  2107(b)  of  title  II 
MPPRCA  (33  U.S.C.  1903(b)).  Under  33 
U.S.C.  1903  (b){2)(A)(i),  the  Secretary  of 
the  department  in  which  the  Coast 
Guard  is  operating  is  directed  to  require 
certain  ships  of  United  States  registry  or 
nationality,  and  ships  operated  under 
the  authority  of  the  United  States, 
wherever  located,  "to  maintain  refuse 
record  books  and  shipboard 
management  plans,  and  to  display 
placards  which  notify  the  crew  and 
passengers  of  the  requirements  of 
Annex  V."  This  interim  final  rule 
contains  regulations  to  implement  these 
requirements  and  to  specify  which  ships 
must  develop  waste  management  plans 
and  post  informational  placards  for  the 
crew  and  passengers. 

In  developing  the  interim  regulations 
published  on  April  28. 1989.  the  Coast 
Guard  received  comments  from 
government,  industry,  and  private 
environmental  organizations  as  to  how 
the  Coast  Guard  should  implement  these 
waste  management,  recordkeeping,  and 
informational  requirements.  Those 
comments,  along  with  data  extracted 
from  the  economic  and  environmental 
evaluations  conducted  for  the  interim 
rule  and  the  comments  received  on  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
for  this  rulemaking  (54  FR  37084; 
September  6. 1989),  were  used  to 
develop  this  final  rule. 

Regulatory  Approach 

These  regulations  provide  the  text  to 
be  inserted  in  the  reserved  sections  in  33 
CFR  part  151  and  revise  46  CFR  part  25. 
The  regulations  use  terms  that  are 
currently  defined  in  33  CFR  151.05.  Some 
of  the  more  important  definitions  are 
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repeated  here  as  an  aid  to 
understanding  these  regulations. 

"Ship"  means  a  vessel  of  any  type 
whatsoever,  operating  in  the  marine 
environment.  This  includes  hydrofoils. 
air-cushion  vehicles,  submersibles, 
floating  craft  whether  self-propelled  or 
not.  and  fixed  or  floating  drilling  rigs 
and  other  platforms. 

"Oceangoing  ship"  means  a  ship 
that— 

(1)  Is  operated  under  the  authority  of 
the  United  States  and  engages  in 
international  voyages; 

(2)  Is  operated  under  the  authority  of 
the  United  States  and  is  certificated  for 
ocean  service; 

(3)  Is  operated  under  the  authority  of 
the  United  States  and  is  certificated  for 
coastwise  service  beyond  three  miles 
from  land; 

(4)  Is  operated  under  the  authority  of 
the  United  States  and  operates  at  any 
time  seaward  of  the  outermost  boundary 
of  the  territorial  sea  of  the  United  States 
as  defined  in  33  CFR  2.05-5;  or 

(5)  Is  operated  under  the  authority  of  a 
country  other  than  the  United  States. 

It  should  be  noted  that  a  Canadian  or 
U.S.  ship  being  operated  exclusively  on 
the  Great  Lakes  of  North  America  or 
their  connecting  and  tributary  waters  or 
exclusively  on  the  internal  waters  of  the 
United  States  and  Canada  is  not  an 
oceangoing  ship. 

"Person"  means  an  individual,  firm, 
public  or  private  corporation, 
partnership,  association.  State, 
municipality,  commission,  political 
subdivision  of  a  State,  or  any  interstate 
body. 

The  regulations  apply  only  to  U.S. 
ships  because  the  Act's  administration 
and  enforcement  provisions  apply  only 
to  ships  of  U.S.  registry  or  nationality  or 
ships  operating  under  the  authority  of 
the  United  States  (33  U.S.C. 
1903(b](2)(A)(i)).  The  regulations  apply 
primarily  to  oceangoing  ships  because 
garbage  discharge  within  U.S.  navigable 
waters  has  long  been  prohibited.  In 
addition,  ships  operating  within  3  miles 
of  the  coast  have  frequent  opportunity  to 
discharge  their  garbage  to  facilities 
ashore.  Oceangoing  ships  also  have  a 
greater  opportunity  to  discharge  garbage 
without  being  delected.  Finally, 
regulating  all  ships  would  create  a  large 
and  unnecessary  burden  on  the  public. 

In  drafting  thfse  rules,  the  Coast 
Guard  considered  the  sources  and 
amounts  of  garbage  produced  by 
different  categories  of  ships.  The 
consideration  revealed  that,  although  a 
specific  category  of  ship  can  produce  a 
great  deal  of  garbage,  the  amount  of 
garbage  discharged  by  an  individual 
ship  in  that  category  may  be  low.  These 
rules  establish  a  scaled  approach 


providing  lesser  requirements  for  ships 
creating  smaller  amounts  of  garbage  per 
ship,  while  providing  greater 
requirements  for  those  ships  that 
produce  greater  amounts  of  garbage  per 
ship,  particularly  those  that  may  be 
operating  in  areas  where  indiscriminate 
discharge  ovfrboard  could  be  a 
temptation  The  Coast  Guard  selected 
categories  of  ships  for  the  requirements 
based  on  the  estimated  amount  of 
garbage  produced  per  ship  and  the  area 
in  which  the  ship  operates. 

Though  these  regulations  are 
published  as  an  interim  final  rule,  the 
Coast  Guard  intends  to  monitor  their 
implementation  by  ship  operators  and  to 
consider  necessary  changes  or  additions 
in  a  future  rulemaking. 

Discussion  of  Comments  and  Changes 

The  rule  as  proposed  in  the  Coast 
Guard's  NPRM  of  September  6, 1989. 
was  changed  based  on  remarks  received 
during  the  comment  period  which 
expired  November  6. 1989.  Each  section 
of  the  interim  final  rule  is  described 
below  and  is  accompanied  by  a 
discussion  of  the  substantive  changes 
since  the  NPRM  was  published.  In 
addition,  certain  provisions  have  been 
reorganized  or  reworded  for  clarification 
without  substantive  change. 

The  interim  final  rule  also  contains 
some  provisions  that  did  not  appear  in 
the  NPRM.  These  provisions  are 
necessary  to  correct  certain  errors  in 
part  151  as  it  appears  in  the  current  (July 
1, 1989)  edition  of  the  Code  of  Federal 
Regulations.  After  the  interim  rule  on 
Annex  V  was  published  (54  FR  18384; 
April  28, 1989),  a  second  Coast  Guard 
interim  rule  ("Implementation  of  the 
Shore  Protection  Act  of  1988 ";  54  FR 
22546;  May  24, 1989)  was  published 
which  amended  the  subpart 
designations  in  part  151.  The  second 
interim  rule  failed  to  make  the 
necessar>  changes  to  the  text  of  part  151 
to  reflect  the  new  subpart  designations 
set  forth  in  the  second  rule.  This  interim 
final  rule  corrects  these  errors  without 
any  substantive  effect  on  this 
rulemaking. 

33  CFR  151.05.  Definitions 

1.  This  section  adds  a  definition  for 
the  term  "Act". 

2.  One  comment  recommended  that 
the  term  "length",  as  used  in 

SS  lS1.57(a)(l)  and  151.59(a)(1),  be 
defined  as  the  length  recorded  on  the 
ship's  documentation/registration 
papers. 

A  definition  of  the  term  "length"  has 
been  added  to  9  151.05  to  accommodate 
both  ships  that  have  been  measured 
under  46  CFR  part  69  and  all  other  ships. 


3.  One  comment  suggested  that  the 
word  "ship",  as  defined  in  {  151.05,  was 
confusing  because  vessels  of  26  to  40 
feet  in  length  are  commonly  referred  to 
as  "motorboats." 

The  definition  of  the  term  "ship"  it 
used  to  align  it  with  the  definition  of  the 
term  in  the  Act  and  Annex  V. 

Proposed  33  CFR  151.55.  Recordkeeping 
Requirements 

The  Coast  Guard  received  24 
comments  questioning  the  beneficial 
effect  of  maintaining  "Refuse  Record 
Books"  as  a  means  of  measuring  and 
ensuring  compliance.  Four  comments 
suggested  that  the  applicability  of 
S  151.55  be  based  on  crew  size,  rather 
than  ship  length.  The  comments  ui'ged 
that  crew  size  would  be  a  better 
measurement  of  the  possible  amount  of 
garbage  generated  by  a  ship.  Five 
comments  recommended  that  fixed  or 
floating  platforms  be  exempted  from 
maintaining  records  under  {  151.55 
because  platforms  were  already 
regulated  by  the  Environmental 
Protection  Agency  and  the  Minerals 
Management  Service.  One 
recommended  excluding  fixed  or 
floating  platforms  from  the  proposed 
requirement  and  either  requiring  a  one- 
time certification  by  platform  operators 
that  the  required  equipment  and 
procedures  will  be  used  or  permitting 
self-examination  of  platforms  to  reduce 
the  amount  of  effort  required  by  the 
operators  and  the  Coast  Guard.  Another 
comment  suggested  that  the 
Environmental  Protection  Agency's 
National  Pollution  Discharge 
Elimination  System  (NFDES)  and  the 
Minerals  Management  Service's 
regulations  adequately  regulate 
pollutant  disdiarges.  Two  comments 
recommended  that  the  provision 
requiring  the  return  of  the  Refuse  Record 
Book  be  clarified  One  comment 
suggested  that  the  discharge  records  be 
maintained  on  board  the  ship  for  two 
years  from  the  date  of  the  last  entry 
instead  of  being  submitted  to  the  Coast 
Guard.  The  commenter  felt  that 
submission  to  the  Coast  Guard  would  be 
unnecessarily  burdensome.  Two 
comments  recommended  that  ships 
required  to  keep  an  official  log  be 
permitted  to  record  discharges  of 
garbage  in  that  log  instead  of  recording 
them  separately.  One  comment 
suggested  that  the  information  required 
to  be  kept  in  the  Refuse  Record  Book  be 
specified  in  the  regulation. 

Review  of  the  comments  and  the 
original  intent  of  the  regulations  lead  the 
Coast  Guard  to  set  aside  the  Refuse 
Record  Book  requirements  in  proposed 
§  151.55.  The  record  keeping 
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requirements  would  not  provide  any 
more  encouragement  to  comply  with  the 
regulatioD*.  Record  rVtok  entries  would 
be  difBcuh  to  vent,  cnr^use  there  are 
no  independent  means  of  uetectmn  or 
quantifying  amounts  of  garDage  onboard 
the  ship  as  there  are  for  oil  or  noxious 
liquid  substances  VVaiite  management 
plans  delineating  :>  ;-  per  procedures 
for  disposal  of  gar*  s>;f  or,  snps  arnt 
placards  informing  ;,asitr.ger3  anu  orew 
of  the  discharge  laws  provide  the 
necessary  reminders  without  being 
unnecessarily  burdensome. 

Therefore,  the  proposed  Refuse 
Record  Book  requirements  have  been  set 
aside  until  the  Coast  Guard  has  the 
opportunity  to  monitor  compliance  with 
Annex  V  requirements  and  determine 
whether  the  use  of  refuse  record  books 
will  measurably  improve  the 
management  of  refuse  aboard  ships. 
Waste  management  plans  may  include 
recording  the  disposition  of  garbage 
from  ships  as  a  means  of  ensuring  the 
regulations  are  followed.  The  Coast 
Guard  will  continue  to  monitor 
compliance  with  the  regulations  and 
may  propose  recordkeeping 
requirements  as  necessary  in  the  future. 

33  CFR  151.57.  Waste  Management 
Plans 

1.  Proposed  $  151.57(a)  has  been 
changed  to  make  it  clear  that,  under  the 
Act  (33  U.S.C  1903(b](2)(A)(r)).  waste 
management  plans  are  not  required  on 
foreign  flag  mobile  offshore  drilling 
units. 

2.  One  comment  suggested  that  having 
a  waste  management  plan  will  not 
prevent  illegal  discharge  of  garbage  at 
sea. 

Though  having  a  waste  management 
plan  does  not  ensure  compliance, 
required  planning  for  permissible 
disposal  will  aid  tai  the  prevention  of 
illegal  garbage  discharge. 

3.  One  comment  suggested  that  the 
term  "vessel"  as  used  in  5  151.55(b)  be 
replaced  with  the  term  "ship"  to  be 
consistent  with  the  other  regulabons. 

This  oversight  has  been  corrected  in 
the  interim  fmal  rule. 

4.  One  comment  recommended  that 
guidelines  for  waste  management  plans 
be  stated  in  the  regulations  to  avoid 
disagreements  between  ship  operators 
and  enforcement  agents  as  to  a  plan's 
adequacy.  Another  comment  urged  the 
Coast  Guard  to  permit  the  format  and 
content  of  waste  management  plans  to 
be  left  to  the  discretion  of  the  ship 
operator. 

Proposed  \  151.57(c)  was  drafted  as  a 
broad  guideline  of  the  information  to  be 
included  in  a  waste  management  plan, 
while  permitting  the  format  of  the  plan 
to  be  left  to  the  discretion  of  the  ship's 


master  or  the  person  in  charge.  The 
Coast  Guard's  position  in  this  case  i* 
that  specifying  a  performance  standard 
would  be  less  burdensome  and  more 
adaptable  to  the  individual  ship  than 
would  be  an  attempt  to  list  ead)  item 
that  a  plan  should  address.  Therefore. 
%  151.57(c]  of  the  interim  final  rule 
retains  basically  the  same  provisions  as 
found  in  the  NPRM. 

5.  One  comment  stated  that  a  waste 
management  plan  requireoiient  would  be 
unrealistic  for  smaller  ships,  such  as 
those  in  the  fishing  trade.  Another 
comment  recommended  that  a  plan 
should  not  be  required  for  ships  in 
coastwise  trade  that  have  small  crews 
and  consequently  don't  generate  much 
garbage. 

The  required  plan  can  be  as  simple  or 
complex  as  is  necessary  for  the 
particular  ship.  For  example,  if  all 
garbage  is  to  be  stored  for  discharge  to  a 
shore  facility,  then  a  statement  to  that 
effect  would  suffice  as  the  waste 
management  plan.  Therefore,  the 
applicability  provisions  in  proposed 
(  151.57  are  retained  in  the  interim  final 
rule. 

6.  One  comment  stated  that  their 
ship's  personnel  are  already  trained  in 
proper  waste  disposal  procedures  and 
that,  for  them,  a  waste  management  plan 
would  be  unnecessary. 

One  of  the  primary  reasons  for  a 
waste  management  plan  is  to  provide  a 
basis  for  training.  The  plan  helps  assure 
that  the  training  is  consistent  with  these 
regulations,  the  Act,  and  Annex  V. 

7.  One  comment  reconunended  that 
the  requirement  in  9  151.57(cM3}  for 
designating  the  person  in  charge  of  the 
ship  be  ehminated.  Another  comment 
wanted  clarification  of  the  term  "person 
who  is  in  charge  of  the  ship"  and  of  that 
person's  responsibility  with  regard  to 
the  waste  management  plan.  Two 
comments  suggested  that  the  waste 
management  plan  indicate  the  person  in 
charge  by  position. 

Proposed  i  151-57(c)(3)  inadvertently 
stated  that  the  waste  management  plan 
must  designate  the  person  who  is  in 
charge  of  the  ship.  The  plan  should 
designate  the  person  who  is  in  charge  of 
carrying  out  the  plan.  This  change  has 
been  made  in  the  interim  final  rule. 

8.  One  comment  stated  that  proposed 
S  151.57  implies  that  a  ship  contracted  to 
transport  garbage  from  an  offshore 
platform  to  shore  would  be  required  to 
have  a  waste  management  plan  for  the 
garbage  it  is  transporting,  as  well  as  a 
plan  for  its  o«vn  ship-generated  garbage. 

There  is  no  requirement  to  have  more 
than  one  waste  management  plan.  Ships 
are  only  required  to  maintain  a  waste 
management  plan  for  garbage  generated 
aboard  the  ship,  not  for  garbage  which 


they  have  been  contracted  to  transport. 
Ships  engaged  in  this  activity  are 
required  to  maintain  a  waste 
management  plan  if  they  meet  the 
criteria  set  forth  xr  $  151.57(a),  i.e.  40 
feet  or  more  m  length,  documented 
under  the  laws  of  the  United  States  or 
numbered  by  a  State,  and  either 
engaged  in  commerce  or  equipped  with 
a  galley  and  berthing. 

9.  One  comment  opposed  the  inclusion 
of  manned,  fixed  or  floating  platforms  in 
the  regulation  requiring  waste 
management  plans  because  it  would 
only  add  to  the  pap«"rwork  burden  and 
operating  costs  without  realizing  any 
additional  benefit  or  any  reduction  of 
garbage  discharges  into  the  sea. 

A  plan  is  required  for  manned,  fixed 
or  floating  platforms  for  the  same 
reasons  it  is  required  for  other  specified 
ships.  The  plan  provides  a  basis  for 
training  and  garbage  management  and 
helps  assure  that  garbage  is  discharged 
according  to  these  regulations,  the  Act, 
and  Annex  V. 

10.  One  comment  suggested  that  the 
waste  management  plan  be  incorporated 
in  the  placard  required  under  §  151.59. 

The  plan  may  be  added  to  the 
required  placard,  as  long  as  the  placard 
still  meets  the  requirements  of  S  151.59. 

33  CFR  151.59.  Placards 

1.  New  paragraphs  (a)(2)  and  (b) 
contain  substantive  material  added  afer 
publication  of  the  NPRM.  This  interim 
final  rule  requests  comments  on  these 
additions.  See  the  discussion  of  these 
changes  earlier  in  this  preamble. 

2.  One  comment  objected  to  placing  a 
placard  on  board  because  it  would  be 
unnecessary,  ineffective,  and  offensive. 
Instead,  the  comment  recommended  that 
the  garbage  disposal  requirements  be 
announced  through  the  existing  media. 

The  placard  is  required  by  the  Act  to 
provide  a  constant  reminder  of  the 
requirements  of  Annex  V  for  the  crew 
and  a  source  of  information  for 
passengers  otherwise  unfamiliar  with 
Annex  V. 

3.  One  comment  recommended  that 
the  placard  include  an  additional 
prohibition  for  ships  on  the  Great  Lakes 
that  states:  "Discharge  of  any  refuse  into 
any  waters  or  throwing  anything 
overboard  at  any  time  is  prohibited." 
The  comnient  reflects  efforts  by 
regional.  State,  and  local  entities  to 
address  this  problem. 

The  Coast  Guard  purposely  limited 
the  number  of  items  to  be  listed  so  thai 
placards  could  be  succinct  and  quickly 
read.  However,  to  notify  the  reader  that 
regional.  State,  and  local  restrictions 
also  may  apply,  the  interim  final  rule 
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(S  151.59(c)(2](vii))  adds  an  item  to  that 
effect. 

4.  One  comment  recommended  that 
proposed  S  151.59  be  divided  for  clarity 
into  two  sections — applicability  and 
requirements. 

Section  151.59  in  the  interim  final  rule 
has  been  divided  accordingly. 

5.  One  comment  stated  that  an 
example  of  the  placard  would  be  helpful 
and  asked  whether  graphic  depictions 
rnay  be  used  on  the  placard. 

Section  151.59  stdtes  the  content, 
minimum  placard  and  letter  size,  and 
material  criteria  far  the  placard.  Except 
for  compliance  with  these  provisions, 
the  placard  may  be  designed  as  the 
individual  ship  operator  sees  fit. 
Graphic  depictions  may  be  used  as  long 
as  the  information  under  §  151.59(c)(2), 
stated  in  letters  of  the  prescribed  size,  is 
also  included  on  the  placard. 

6.  One  comment  requested  that  fixed 
or  floating  platforms  be  exempted  from 
the  placard  posting  requirement. 
Another  comment  questioned  whether 
the  placard  requirements  were  intended 
to  apply  to  fixed  or  floating  platforms. 

The  Act  in  its  definition  of  the  term 
"ship"  includes  fixed  or  fioating 
platforms.  Section  151.59(a)  has  been 
revised  to  clearly  state  this  applicability. 

7.  One  comment  mentioned  that 
smaller  ships,  such  as  those  engaged  in 
fishing,  have  limited  space  on  which  to 
post  a  placard. 

The  minimum  size  requirements  for 
placards  (i.e.,  nine  inches  wide  by  four 
inches  high]  were  drafted  to  address  this 
problem  on  smaller  ships. 

8.  One  comment  stated  that  their 
ship's  personnel  were  already  trained  in 
proper  garbage  disposal  procedures  and 
that  a  placard,  therefore,  was 
unnecessary  on  their  ship. 

The  Act  intended  that  a  placard  be 
displayed  not  just  for  the  benefit  of  the 
crew  but  for  persons  other  than  the 
crew,  as  well.  Even  for  a  well  trained 
crew,  the  placard  serves  as  a  constant 
reminder  of  the  discharge  rules  and 
penalties. 

9.  One  comment  suggested  that  the 
placard  state  that  incinerator  ash  may 
be  discharged  only  on  land. 

Neither  the  Act  nor  the  existing 
regulations  in  33  CFR  part  151  impose 
this  more  stringent  requirement.  As 
mentioned  at  the  end  of  the  'Regulatory 
Approach"  section  of  this  preamble,  the 
Coast  Guard  intends  to  monitor  the 
implementation  of  these  regulations  and 
may  consider  this,  as  well  as  other, 
problems  in  a  separate  rulemaking  in 
the  future. 

46  CFR  25.50-1.  Criteria 

1.  No  comments  were  received  on  this 
section.  The  note  lo  this  section  is 


shortened  to  eliminate  information 
repeated  in  the  text  of  §  25.50-1. 

EG  12291  and  DOT  Regulatory  Policies 
and  Procedures 

This  interim  final  rule  is  considered  to 
be  non-m.iior  under  Executive  Order 
12291  and  nonsignificant  under  the 
Department  of  Transportation  (DOTl 
regulatory  policies  and  procedures  144 
PR  11034;  February  26,  1979)  A  final 
Regulatory  Evaluation  has  been 
prepared  and  placed  in  the  rulemaking 
docket.  It  may  be  inspected  or  copied  at 
the  Office  of  the  MarI.^e  Safety  Council, 
U.S.  Coast  Guard,  Room  3314,"2100 
Second  Street  SW.,  Washington.  DC 
20593-(XXn  between  8  am.  and  3  p  m.. 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  (202) 
287-1477. 

One  comment  was  received  on  the 
draft  Regulatory  Evaluation  prepared  for 
the  NPRM.  The  comment  contended  that 
the  number  of  passenger  vessels 
certificated  for  ocean  and  coastwise 
service  that  was  used  to  calculate  costs 
was  too  low.  After  reviewing  its 
statistics,  the  Coast  Guard  believes  the 
figures  used  in  the  draft  Regulatory 
Evaluation  are  current. 

By  eliminating  the  requirement  to 
maintain  a  Refuse  Record  Book,  the 
interim  final  rule  will  reduce  the  costs 
estimated  in  the  NPRM.  Other  changes 
to  the  rule  made  since  publication  of  the 
NPRM  should  have  no  impact  on  costs 
and  impose  no  new  burdens. 

The  total  annual  projected  cost  for  all 
ships  subject  to  the  interim  final  rule  is 
estimated  to  be  $4,365  million.  This  cost 
is  allocated  as  follows:  Merchant 
vessels,  $0,059  million;  passenger 
vessels,  $2,247  million;  towing  vessels, 
$.024  million;  fishing  vessels,  $  494 
million;  recreational  boats.  $1  308 
million;  vessels  engaged  in  offshore  oil 
and  gas  operations  and  manned  fixed  or 
floating  platforms.  $  221  million;  and 
research  and  other  miscellaneous 
classes  of  vessels.  $.012  million.  The 
differences  among  these  figures  are  due 
primarily  to  the  differences  in 
population  of  each  type  of  ship  subject 
to  these  requirements. 

These  regulations  should  benefit  the 
environment  by  reducing  the  number  of 
improper  discharges.  The  amount  of  that 
benefit,  however,  is  not  quantifiable. 

Regulatory  Flexibility  Act 

A  regulatory  flexibility  analysis  was 
conducted  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.SC.  601 
et  seq.]  to  evaluate  the  impact  of  the 
interim  final  rule  on  small  entitites.  The 
analysis  has  been  made  part  of  the  final 
Regulatory  Evaluation.  In  the  analysis, 
an  entity  is  considered  small,  under  this 


definition,  if  its  annual  receipts  do  not 
exceed  $3  5  million. 

The  Coast  Guard  does  not  have 
accurate  information  on  how  many 
ships  would  qualify  as  small  entities.  No 
comments  were  received  on  the  draft 
regulatory  flexibility  analysis.  However, 
the  Coast  Guard  estimates  that  this  rule 
will  affect  2.200  miscellaneous  U.S.  flag 
vessels  of  less  than  1,000  gross  tons, 
14,800  fishing  vessels,  and  600  vessels 
engaged  in  offshore  oil  and  gas 
operations. 

Most  vessels  which  are  small  entities 
will  have  to  comply  with  the 
requirements  for  placards  and  waste 
management  plans.  The  Coast  Guard 
estimates  that  the  cost  of  compliance 
will  average  less  than  0.6  percent  of  the 
net  income  or  the  operational  cost  of 
each  small  entity.  Therefore.  The  Coast 
Guard  certifies  under  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C 
605(b))  that  this  interim  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  .\ct 

This  rulemaking  contains  information 
collection  requirements.  These  items 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  use.  3501  et  seq)  and 
have  been  approved  by  OMB.  The 
section  number  and  the  corresponding 
OMB  approval  number  are  i  151^7 — 
OMB  Control  No.  2n5-012a 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812.  and  it  has  been  determined  that 
the  interim  final  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environmental  .Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  the  interim 
final  rule  and  concluded  that,  under 
section  2.B.2  of  Commandant  Instruction 
M16475.1B,  this  rule  is  categorically 
excluded  from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  statement  has  been 
prepared  and  is  on  file  in  the  regulatory 
docket.  (See  address  under  the  "E.O. 
12291  and  DOT  Regulatory  Policies  and 
Procedures"  section  of  this  preamble.) 

The  regulations  are  administrative  in 
nature  and  are  expected  to  have  some 
positive  but  no  negative  impact  on  the 
environment.  The  regulations  should 
contribute  to  the  reduction  of  the 
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occurrence  of  plastic  »s  well  as  other 
ship-generated  ga  ^,ii>e.  in  the  marine 

enviror.mcnl  The  ^usrard.na 
requir^nifsii  '5  151  &^i  sh!)u-il  'trnind 
persons  of  :t--  ••  ooih;-  .-ni  pr^-.^ntion 
responsihiiities   ;nOer  me  .aw  and  the 
Wdste  md".dgf'r".cnt  plan  (J  151.57) 
snru:.:  -pi.ure   h^  number  of  unlawful 

Ke«uia!or\  !r.f  )rnidt:  jn  N  ,  niD'tr  (RIN) 

A  regulatory  infonnation  number  has 
been  assigned  to  this  regulatory  action 
end  it  is  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  (RISC) 
publishes  the  Unified  Agenda  in  April 
and  October  of  each  year.  The  RIN 
number  listed  at  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects 

33  CFR  Part  151 

Oil  pollution.  Reporting  and 
recordkeeping  requirements.  Water 

pollution  control. 

46  CFR  Part  25 

Fire  prevention.  Marine  safety. 

For  the  reasons  set  out  in  the 
preamble.  33  CFR  part  151  and  46  CFR 
part  25  are  amended  as  follows: 

TITLE  33— { AUE^4C£0| 
PART  151— {AMENDED] 

1.  The  authority  citation  for  part  151. 
subpart  A,  continues  to  read  as  follows: 

Authority:  33  U.S.C  13Zl(i(lUC)  and 
1903(b);  to.  11735.  3  CFR  1971-1975  Comp.. 
p.  793;  49  CFR  1  48. 

5151i)1     |Am«no«d) 

2.  In  S  151in.  by  removing  the  word 
"part"  and  adding,  in  its  place,  the  word 
"subpart". 

5151.03      J^*"     edl 

3.  In  S  151.03.  by  removing  the  word 
"part"  and  adding,  in  its  place,  the  word 
"subpart". 


J  4 


A.Tfnc<»c! 


4.  Lt  S  151.04.  by  removing  the  word 
"part"  wherever  it  appears  and  by 
adding,  in  its  place,  the  word  "subpart". 

5.  In  §  151.06,  in  the  introductory  text 
by  removing  the  word  "part"  and 
adding,  in  its  place,  the  word  "subpart"; 
in  the  definition  of  the  term  "Port",  by 
removing  the  %vord  "part"  wherever  it 
appears  and  adding,  in  its  place,  the 
word  "subpart";  by  removing  the  second 
definitions  of  the  terms  "Special  area" 
and  Temiinal";  by  amending  the 
section  to  arrange  all  d^ined  terms  in 
alphabetical  order  and  by  adding  a 
defuiition  of  the  terms  "Act"  and 


"Length"  in  alphabetical  order  to  read 

as  follows: 

5151.0^     ;>*>' nf'on-s. 
«  .  -  -  • 

Act  means  the  Act  to  Prevent 
Pollution  from  Ships,  as  amended  (33 
U.S.C  1901-1911). 

Length  means  the  horizontal  distance 
between  the  foremost  part  of  a  ship's 
stem  to  the  aftermost  part  of  its  stem, 
excluding  fittings  and  attachments. 


S  151.07    [Amended] 

6.  In  f  151.07(d).  by  removing  the  word 
"l>art"  and  adding,  in  its  plbce.  the  word 
"subpart". 

SISIiW    [Amended] 

7.  In  5  151.09,  in  the  introductory  text 
of  paragraph  (a),  by  removing  the  words 
"this  subpart  applies"  and  adding,  in 
their  place,  "85  151.09  through  151.25 
apply";  and,  in  the  introductory  text  of 
paragraph  (b),  by  removing  the  words 
"This  subpart  does"  and  adding,  in  their 
place,  the  words  "Sections  151.09 
through  151.25  do". 

$151.13    [Amended] 

a  In  §  151.13,  in  the  introductory  text 
of  paragraph  (a),  by  removing  the  words 
"this  subpart"  and  adding,  in  their  place, 
"5  J  151iB  through  151.25" 

S  151.23    (Amended] 

9.  In  S  151.23,  in  the  introductory  text 
of  paragraph  (a),  by  removing  the  words 
"to  which  this  part  applies". 

$151.25    [Amended] 

10.  In  1 151.25,  in  paragraph  (a),  by 
removing  ";  to  which  this  part  applies;" ; 
in  paragraph  (b).  by  removing  "part." 
and  adding,  in  its  place,  the  word 
"section";  in  the  introductory  text  of 
paragraph  (d),  by  removing  the  word 
"part"  and  adding,  in  its  place,  the  word 
"section";  in  the  introductory  text  of 
paragraph  (e),  by  removing  the  word 
"part"  and  adding,  in  its  place,  the  word 
"section";  and,  in  the  introductory  text 
of  paragraph  (f).  by  removing  the  word 
"p:»rt"  and  adding  in  its  place,  the  word 
"section". 

$151.30    (Amended] 

11.  In  8  151.30.  in  the  introductory  text 
of  paragraph  (a),  by  removing  the  words 
"this  subpart  applies"  and  adding,  in 
their  place,  ",  88  151  JO  through  151.49 
apply";  and,  in  the  introductory  text  of 
paragraph  (b).  by  removing  the  words 
"This  subpart  does"  and  adding,  in  their 
place,  the  words  "sections  151  JO 
through  151.49  do". 


5  '.51.45    i Amended! 

li  In  8  151.45  (d)(1)  and  (d)(2).  by 
removing  the  words  "this  part"  and 
adding,  in  their  place.  "88  151.30  through 
151.49". 

$151.51    I  Amended] 

13.  In  8  151.51.  in  the  introductory  text 
of  paragraph  (a),  by  removing  the  words 
"this  subpart  applies"  and  adding,  in 
their  place,  "85  151.51  through  151.77 
apply";  and,  in  the  introductory  text  of 
paragraph  (b),  by  remvoing  the  words 
'This  subpart  does"  and  adding,  in  their 
place,  the  words  "sections  151.51 
through  151  77  do". 

$151.53    lAui>«»Ktedl 

14.  In  8  151.53,  in  the  introductory 
text,  by  removing  the  words  "this 
subpart"  and  adding,  in  their  place, 
"58  151.51  through  151.7r*. 

15.  By  adding  a  new  8  151.57  to  read 
as  follows: 

$151.57      W.vsS^  .Ti.' -!<»-_/€ m<"  •  ..tr-ri'-, 

(a)  This  section  applies  to  the 
following: 

(1)  Each  manned  oceangoing  ship 
(other  than  a  fixed  or  Hoating  platform) 
of  40  feet  or  more  in  length  that  is 
documented  under  the  laws  of  the 
United  Slates  or  numbered  by  a  state 
and  that  eitlier  is  engaged  in  commerce 
or  is  equipped  with  a  galley  and 
berthing. 

(2)  Each  manned  fixed  or  floating 
platform  that  is — 

(i)  Documented  under  the  laws  of  the 
United  States;  or 

(ii)  Operating  under  the  authority  of 
the  United  States,  including,  but  not 
limited  to,  a  lease  or  permit  issued  by  an 
agency  of  the  United  States. 

(b)  The  master  or  person  in  charge  of 
a  ship  under  paragraphs  (a)(1)  and  (a)(2) 
of  this  section  shall  ensure  that  the  ship 
is  not  operated  unless  a  waste 
management  plan  meeting  paragraph  (c) 
of  this  section  is  on  the  ship  and  that 
each  person  handling  garbage  follows 
the  plan. 

(c)  Each  waste  management  plan 
under  paragraph  (b)  of  this  section  must 
be  in  writing  and — 

(1)  Provide  for  the  discharge  of 
garbage  by  means  that  meet  Annex  V  of 
MARPOL  73/78.  the  Act,  and  88  151. 51 
through  151.77; 

(2)  Describe  procedures  for  collecting, 
processing,  storing,  and  discharging 
garbage;  and 

(3)  Designate  the  person  who  is  in 
charge  of  carrying  out  the  plan. 

(Approved  by  the  Office  of  Manaxement  and 
Budget  under  control  number  2115-0120) 

16.  By  adding  a  new  8  151.59  to  read 
as  follows: 
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§  !51  59     Placards. 

(aj  This  section  applies  to  the 
following: 

(1)  Each  manned  U.S.  ship  (other  than 
a  fixed  or  floating  platform)  that  is  26 
feet  or  more  in  length. 

(2)  Each  manned  fixed  or  floating 
platform  that  is — 

(i)  Documented  under  the  laws  of  the 
United  States;  or 

(ii)  Operating  uncu  r  the  authority  of 
the  United  States,  including,  but  not 
limited  to,  a  lease  or  permit  issued  by  an 
agency  of  the  United  States. 

(b)  The  master  or  person  in  charge  of 
each  ship  under  paragraphs  (a)(1)  and 
(a)(2)  of  this  section  shall  ensure  that 
one  or  more  placards  meeting  the 
requirements  of  parffRraph  (c)  of  this 
section  are  displayed  in  prominent 
locations  and  in  su^icient  numbers  so 
that  they  can  be  read  by  the  crew  and 
passengers.  These  locations  must  be 
readily  accessible  to  the  intended  reader 
and  may  include  enbarkafion  points, 
food  service  facilKies.  k  rbage  handling 
spaces,  and  common  spaces  on  deck.  If 
the  Captain  of  the  Port  determines  that 
the  number  or  location  of  the  placards  is 
insufficient  to  adequately  inform  crew 
and  passengers,  the  Captain  of  the  Port 
may  require  additional  placards  and 
may  specify  their  locations. 

(c)  Each  placard  must — 

(1)  Be  at  least  nine  inches  wide  by 
four  inches  high,  made  of  a  durable 
material,  and  lettered  with  letters  at 
least  V»  inch  high;  and 

(2)  Notify  the  reader  of  the  following: 
(i)  The  discharge  of  plastic  or  garbage 

mixed  with  plastic  into  any  waters  is 
prohibited. 


(ii)  The  dss;  h,irae  nf  dii  Rartja^e  ;S 
prohibited  sn  the  nd\  ^atilp  waters  cf  t*  e 
United  States  and.  m  al:    ^her  >%«•<  rs. 
within  three  nautical  miles    f  t'  i 
nearest  land. 


(iii)Thp  discharge 


!  age,  lining. 

ilLia!  is 
a:  r-,!es  of 


and  packing  materials  '.'i 
prohibitec  with  in  .15  r  a  j 
the  nearest  land 

(iv)  Other  ungroun  ;  garbage  may  be 
discharst-n  beyond  12  nautical  miles 
from  'he  neares*  iani: 

(v)  Oi.her  garbage  ground  to  less  than 
one  inch  may  be  discharged  beyond 
three  nautical  miles  of  the  nearest  land 

(vi)  A  person  who  violates  t.' t  atri.v" 
requirements  is  liable  fstr  a  c.\  .  pen«  'y 
of  up  to  $25,000,  a  fine    f  up  t    Sfvi  (xx 
and  imprisonment  for  jp  'u  f  ve  \ !  nr>- 
for  each  violation 

(vii)  Regional,  State,  and  local 
restrictions  on  garbage  discharges  also 
may  apply. 

S  151.61     r  Amended 

17.  In  5  K  ,  1 1  in  tne  introductory 
text,  by  removing  the  words  "to  which 
this  subpart  applies".  . 

f  151.63    f  Amended! 

Irs  in  §  151  u:\:  in  the  introductory  text 
of  paragraph  (b),  by  removing  the  words 
"this  subpart"  and  adding,  in  their  place, 
"§5  151.51  through  151.77". 

§  151  66     !Amer>oed 

19.  In  S  151.66.  by  removing  the  words 

"to  whirh  this  subpart  appHes". 

S151fi7      Amendedi 

20.  In  §  :  1  b"  by  removing  the  words 
"to  which  this  subpart  applies". 


§  151,77     lAmeodedi 

^:  !'  5  1 5177,  m  the  introductory 
itxt  ty  rerroving  the  words  "of  this 
subpart". 

.Aippendix  .^  to  5  5  151  51  through  151.77 
lAmerxJ^d! 

22  In  the  nt  aiti.'is  ior  appendix  A  to 
J5  151.51  'hnui^h  1-  :  ""-   '  \  -enrvine 
the  words    Subpart  A  o:  i'u.fl  151    ana 
addir.w  in  their  place,  "5 §151.51  through 
151.77  . 

TnTE4e— (AMENDED' 
PART  25— i:  AMENDED 

23.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authontv   33  U.S.C.  19(B(b),  46  U.S.C.  3306. 
4104.  and  4302:  49  CFR  1.46. 

24.  By  revising  S  25.50-1  to  read  as 

follows: 

iabSO-i     CrUeria. 

Each  uninspected  vessel  must  meet 
the  garbage  discharge,  waste 
management  plan,  and  placard 
requirements  of  33  CFR  Part  151. 

Not*:  33  CFR  151.67  prohibit!  the  discharge 
of  plastic  or  garbage  mixed  with  plastic  into 
the  sea  or  the  navigable  waters  of  the  United 
States.  "Mastic"  and  "garbage"  are  defined  in 
33  CFR  151.05. 

Dated  April  9, 1990. 
)J}.SipM. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief.  Office 
of  Marine  Safely.  Security  and  Environmental 
Protection. 
|FR  Doc.  90-10150  Filed  S-1-90;  8:45  un] 
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The  Office  of  the  Federal  Register. 

WHAT:      Free  public  brieflngt  (approximately  3  hours)  to  preteni: 

1.  The  regulatory  process,  with  •  focus  on  the  Federal 
Register  system  and  the  public'n  role  in  the 
development  of  regulations. 

2.  The  relationship  »)etween  the  Federal  Register  and  Code 

of  Federal  Regulations.  ,  „     •  . 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 
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necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
spedfic  agency  regulations. 
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Agency  for  Intematiooal  Development 

PROPOSED  RULES 

Frppdom  of  infc  rn;,i':or;  Art.  ;mpicnu;n;ation,  18620 

Agriculture  Department 

See  =;  >.•  Fdrrn.(''>  Home  Adrriinisiration.  Food  And  Nutrition 
Service   f-u'vst  Ser\'!ce;  Rural  Eiectnfici)!i{in 
A,!'-.  '■  si'^H':  <n.  Soil  Consfrvation  Service 

RULES 

Debt  niiiriagement; 
Debt  settlement  policies  ind  ;";iiki  ,r(  t  setoffs  and 
withholdings  of  prograrr.  ;^!y^•,^■",^s  CTK  I'art 
removed,  18591 

II 
Air  Force  Depaftmenf 

RULES 

Claims  and  litigation: 
Official  reconls  for  admission  into  evidence: 
authentication;  CFR  Part  removed.  18600 

Army  Department 

"NOTICES 

S(  If  [<>•  F^oard,  18655 
Centers  for  Disease  Control 

NOTICES 

Meetings: 
Vital  and  iitjahfi  Stati«nrs  Nannnai  !  :.'unmiilct,  ""nv 

Coast  Guard 

Rruan.is  a;\a  rT,.ir;nf  p.iradet: 
City  of  Fort  Uud»  rdalp  WTiiibread  Round  the  World 
Race  iflflOn 

Commerce  Department 

3'"-  U.S.'  Econonic  Df^riopmi-;-  Ai!n;;:i!s!r;i'ion;  Export 
Admrnistrdtion  Bureau   l.'Veriiiition.il  Trar?>- 
Adrriinislration    Niirmndl  Oeeanir  nru:  Af-n    >pheric 
Ad.miriiKtrHtii.m 

MOTtCES 

A  ivisorv  liommjltees.  rep<:)rt  on  closed  meetmK.s 
iiv.iHdt)ility.  18649 

A^t'-v  >  :r!f<)rma*ion  coiiecUon  atUvuie*  under  OMB  review, 

:  W)5o 

J  do(  umpnts) 

Defense  Department 

i>ee  u,.s.)  Air  Force  Dep.irrmer-;    -Xmn  Department;  Navy 

Departn-ier.t 
MOT1CES 

Agency  :nf-rn;aion  collection  diU\  Uv,  uriiS.  -  OMF!  mvicvv, 

18652 
Civilian  heahh  end  medical  pri>i?rrim  of  unifi  rn:("J  services 

[CHAMPl'Sl 

("hiroprdctic  cart^  denionstrHtinn  ;;r-  k  s  !    ('(')  nn.!  v%  \ 

M,i>tar\  I'lTsonnel  Tenting  Advisory  Commitu*;    IHtiM 


Economic  Development  AdmtnletrstkKt 

RULES 

Financiai  Hssis'tince  j<ener^!  ""eijuiremente; 
Electric  urul  gas  fari'lides    18WH 

Public  i^orks  HHti  aeveiopment  facilities  program; 
Area  designations — 
Special  irrir  d  '  ^  eas,  16593 

Education  Department 

»*OTtCES 

Meetings: 
International  Education  Programs  National  Adviaory 

Board.  18658 
Vocational  Education  National  Council.  18658 

Fmployment  and  T'-aining  Administration 

NOTICES 

AiJcsTT'rrw  ,i',h:>,-ance: 
American  Flange  ft  Manufacturing  Ca,  Inc^  et  aU  :  v^.- 

Lna  De\:i.>'s   in;      .  m-^,.- 
Kelsey-H.i\s  Co  e!  ai    ;8h«6 

R'-ed  ^  fi,!"'.)n  Corp    : 8t>H^ 

Energy  Department 

s-e  .  ,    F.ie',,   F- ,  w.  Regulatory  Commission 

NOTICES 

Natural  gas  exp.  rtation  and  importation: 
Inderk  F;r  i  'kv  Services  of  Corinth.  Inr    "rsnei 
Indei  K  Flnert;\  St  '\  ices  of  Ilion.  Inc.,  1H()*-. 
Long  island  Co^'e^  ration  Limited  Partnership,  18666 

Environmental  Protection  Agency 

RULES 

A.'  qualify  impifTu-r  laticn  plans-  spproval  and 
promLilgu;!^ in    va-'MiS  SiMt»-s, 
Indidrid    !  iirrei  -.;,:     :H<i<i4 
PROPOSED  RULES 

Hdzardciis  waste: 

identifii  a'uin  and  listing— 

Flxclu.sior.h,  itttvij 

NOTICES 

.\^enc>  ii:iu:mation  collection  activities  under  OMB  review, 

18866 
Superfund  response  and  remedial  actions,  proposed 

seHiements,  etc.: 

U.S.  Si  r.ip  s,!»',  II.,  '.'yin.~ 

Executive  Office  of  tr>e  PresKlent 

St  I'  FVesidentiaj  Documents;  Trade  Representative,  OfBoe  of 

I'lU'eii  SSrilt-s 

Export  Administration  Bureau 

•♦OTICES 

Me^'c'igs      • 
Computer  Perpherids    Cr'rrponcnt.":    .■-'■:  Ht  th'rd  T^gt 
Equipmrn!  Terhnical  AtJvi^on,  '.  or-  mttee,  1S651 
1 'angportdtion  Hrsd  kelatei;  FiM,i>n!i"'  '''•chnical 

AdviSfi'\   < '(irT;:Ti:"et-    '  fViSl 
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Farmer*  Home  Administration 

PROPOStO  RUL£S 

Progra-'-  r^■i^ulation8: 
Farmer  program  loan  applicants;  eligibility  criteria 
clarification,  18607 

Federal  Aytation  Administration 

RULES 

Feaerai  Tort  Claims  Act;  implementation: 
Aeronautical  charts  and  maps;  publishers 
n  d  f  "-  r  •  cation,  18704 
PROPOStO  RUU£S 

Rulemaking  petitions;  summary  and  disposition 
Correction,  18702 

Federal  Deposit  Insurance  Corpora'ion 

NOTICES 

Meetings:  Sunshine  Act,  18701 
Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  18701 

Federal  Energy  Regulatory  Commtssic-r 
NOTICES 

Electric  rate,  small  power  production,  and  interlocking 


direr 


fH'f 


«s,  etc.; 


Florida  rovN^r  A  Light  Co.  et  al..  18659 
Applications,  hearings,  determinations,  etc.: 
Colorado  Interstate  Cas  Co.,  18660 
Texas  Gas  Transmission  Corp.,  18861 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  eta: 
Epping  et  a!..  NH.  18699 

Federal  Maritime  Commission 

NOTICES 

Freight  f  ^r^vs    -  :er  licenses: 

United  .'\mencan  Freight  Inc.,  et  al.,  18667 
Investigations,  hearings,  petitions,  etc.: 

Maritime  Administration,  18668 
Meetings;  Sunshine  Act.  18701 

Federal  Reserve  System 

RULES  ■     - 

Securities  credit  transactions;  OTC  margin  stocks  list 
(Regulations  G.  T,  U.  and  X],  18591 

Fish  and  WlldUte  Service 

NOTICES 

Meetings: 
Klamath  Fishery  Management  Council,  18681 

Food  and  Drug  Administratis^ 

RULES 

Animal  drug*  u  *  ;s.  and  related  products: 

Pyrantel  tartrate.  18598 
Food  additives: 
Adjuvants,  production  aids,  and  sanitizers — 

Carbethoxymethyl  diethyl  phosphonate.  18597 
Polymers — 
Vinyhdene  fluoride-hexafluoropropene  copolymers, 

18595.  18596 
(2  documents) 


Human  drugs: 
Antibiotic  drugs — 
Neomycin  sulfate-polymyxin  B  sulfate-hydrocortisone 
otic  suspension;  pH  standard,  18597 

-A-oeiOSED  RULES 
k  luiiiciri  ulu^b. 

Antibiotic  drugs — 
Doxorubicin  hydrochloride,  18617 

-ood  and  Nutrition  Service 
NOTICCS 

Child  nutrition  programs: 
Meals  and  milk,  free  and  reduced  price;  income  eligibility 
guidelines,  18646 

Fofes'  Sery  t  e 
NOTICES 

Environmental  statements;  availability,  etc.: 

Deeriodge  National  Forest,  MT,  18847 
Meetings: 

Mount  St.  Helens  Scientific  Advisory  Board.  18648 

General  Services  Adfriinistration 
RULES 

Federal  property  management: 
World-Wide  Real  Property  Inventory  System;  real 

property  owned  by  or  leased  to  United  States,  annual 

report:  correction,  18702 

Heaiti"  and  Human  Services  Department 

Administration;  Health  Care  Financing  Administration 

Health  Care  Financing  Administratior 

Medicare: 
Kiysician  performance  standard  rate  of  increase;  surgical 
services  definition,  18668 

.Mousing  and  UrDan  Development  Department 

HC'CES 

Agency  iniormation  collection  activities  under  OMB  review. 
18672-18675 
(4  documents) 

Indian  Affairs  Bureau 

NOTICES 

Orgar.ization,  functions,  and  authority  deiegdUuns 
Indian  Education  Programs  Office,  Area  and  Agency  Field 
Offices;  consultation  hearings,  18676 

inter. or  Department 

bee  Fisn  and  Wuaiile  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Minerals  Management  Service 

Infernal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Foreign  sales  corporations;  adjusted  current  earnings, 
alternative  minimum  tax,  18626 
Hearing,  18639 

International  Development  Cooperation  Agency 
See  Agency  lor  iniemational  Ueveiopment 
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International  Trade  Administration 

►NOTICES 

Antidumping 

PsHtijn!  cerrent   other  'hdP.  white,  nonstaining  Portland 

cement,  from  DonrriiCi-i  Rcp'>''>     iHft'l 

International  Trade  Commission 

MOTICES 

Import  i::\ esti^jiitions 
Air  impact  wrenches,  1W)82 
Dynamic  random,  ai  i  tss  merr.or.cs,  static  random  access 

mem.onrs  components,  and  products  containing 

same   1H6«3 
Gray  Portlard  cement  and  cement  clinker  from  Mexico, 

1868:4 
Industrial  ni :r orei:   lose  from  Brazil.  18685 

Justice  Department 

"f'f'  luveniie  li.sticf  and  Deiinquenc}  ^Yevention  Office 

Juvenile  Justice  and  Delinquency  Prevention  Office 

MOTICES 

Grants  and  ccHiperative  agreements;  availability,  etc.: 
i^ivate  sectdr  options  for  juvenile  corrections  program; 

COn-pctinn    18685 

Lat>or  Department 

Sff  F.mplo>ment  and  Trasnirj^  Adm.ir:isttdt;on;  Veterans 

F.rnploym.en!  and  Trdiiiinsi  Oil  e  ■■■i  AsF'Stant  Secretary 

Land  Management  Bureau 

RULES 

Mine'ais  mariSgement; 

O::,  sas.  and  geotherm.al  rpsmirrfs  !pa<;:n<r  correction, 
186f)4 
NOTICES 
Committees,  estabhshmen:,  renewal,  termination,  etc.: 

Crazing  Advisory  Boarsis   '8677 
Meetings 

Boise  District  Advisory  Coun-  li    '.8H~7 

Montrose  Distnct  Advisory  Coi;nr;!,  186"" 

Rawlins  District  Advisor^  Counc.l,  labra 
Oi!  and  gas  leases; 

'Ayoming.  ipe"8 
!2  documents) 
Realty  actions;  saies,  leases,  etc.: 

Arizona:  correction.  18"02 

California.  13678 

California,  correction    18"0: 

Idaho.  18679 

Nevada:  correi  tion   18t)«() 
Resource  management  pliins   >  'c  • 

Dig  Dry  Resource  Area   MT   1HHH0 
Survey  plat  filings: 

Nevada.  186«t) 
Withdrawal  and  reservation  of  !<inds 

South  Dakota   correction.  ie~U2 

Minerals  Management  Service 

ffWPOXD  mjLES 

Outer  Continental  Shelf  oil.  gas   and  siiiphar  operations: 
Dnliing:  well-completion  and  well  workover  operations; 
blowout  preventer  s\s'ems  Sesis   err     tHft.}') 

NOTICES 

Agency  information  culiect.on  <i,  ;.v;t;es  uniJer  OMB  revit  a. 
186«1 
l3  documents) 


National  Credit  Union  Administration 

PROPOSED  RULES 
Cretii!  unions 
S:d!e  charterefi    'edit  unions;  uninsured  membership 

^*-Hres    ;ir<)hi!c'.i  -.    lHfil3 

National  Institute  for  Occupational  Safety  and  Health 
See  Center*.  ^  r  Disease  Control 

National  Oceanic  and  Atmospnenc  Administration 

RULES 

f  .shery  conservation  and  n  ^    i^,  ment 

A!i,-in:,^   sea  <s.  .ilicp   iHt^M 
(,u!f  (sf  .■\:.iskn  grc  ,r;;f.ih.  18605 
NOTICES 

{'•■'mi's 

Marine  .-ndn;mals.  18652 
(2  documents) 

Navy  Department 

NOTICES 

F.:;\;r  ;nmt  'id   statements;  availability,  etc.: 
B.ise  re,ji:«n.ment8  and  closures — 
.Naval  Air  Station  Chase  Field.  TX.  18655 
Inventions.  Government-owned;  availability  for  licensing, 

1865,5 
Mee!inss 

Chef  of  Nrt\  .'  Operations  Executive  Panel  Advisory 

CccT;nii!'ee,  18657 
Naval  Rese„'(  h  Advisory  Committee.  18658 

Nuclear  Reyulatory  Commission 

PROPOSED  RULES 

Ri.iemakirs  petitions: 
YanKee  Atomic  Electric  Co..     ««>? 

NOTICES 

Agem  V  inf  r'Tid'ion  collection  activities  under  OMB  review. 

ia»>H9 
Environment.ii  b'ate-npn's:  availability,  etc: 

Un'\ers;?v  o*  Arizona    1H»>89 
Opp'anng  ill  enses  amendments;  no  significant  hazards 
considerations.  Ej: weekly  notices;  correction.  18000 
ApplicaUons,  hearings,  determinations,  etc: 
Cleveland  Electric  Illuminating  Co.  et  al..  18090 
System  &iergy  Resources.  Inc..  et  al..  18692 

Office  of  United  States  Trade  Representattve 

S'-f  Trnde  Represen'd!:\ .    ;  .'ffice  of  United  States 

Personnel  Management  Office 

NOTICES 

Mee',r:ys- 

Fede'd   p-e,  )   i'i)i  Rate  Advisory  Committee,  18692 
Presidential  Documents 

PROCLAMATIONS 

Spe(  lai  obscr:  iinccs 

Law  Day.  L' S  A   (I*'..,    f.;:c     :8715 
F'hys    al  Fitness  d  d  Sp,     s  Month.  National  (Proc  6124), 
18565 
AOMINtSTRATIVE  ORDERS 
Nicaragua    Export  Impor'  Hd'-.K  -es'-u  ijun*  lifted 

Residential  De'errri.na'ion  %•     >«'  17  of  April  25.  1990). 
18587 
Nicaragua.  I'  S   emeruerw  \  ci  wno"i  ;   assisidnce 

(Presidential  De'er-iCdCn  \.     ^«>-18  of  April  25,  1900), 
185H9 
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Pubiic  Healtti  S«f-v  c« 

i>vc  Lci.:c:i>  ;-.  J  itdse  Control;  Food  and  Dnig 
Administration 

Railroad  Retirement  Boaffi 

NOTICES 

.\£>  nr\  >nfn'r-f,H",nr  r<<  "-.ttoH  activiHes  under  UMB  review, 
Resoiutton  Trust  C<Kpor»tton 

MOT^CES 

Meetings;  Sunshine  Act.  Itffm 

Rural  Electrification  Admimstratio'- 
f>«OPOS£D  nuu£S 

r    •    :  mmanications  contracts;  standard  forms: 
Miscellaneous  construction  work  and  maintenance 
services  contract.  18606 

Securities  and  Exchange  Commission 

Seif-regTiIatory  organizations:  unlisted  trading  privileges: 

W.dwest  Stock  Fx-ha-"F  Inc,  18896 

P-:,dJt-pn  .  ^-.>.  K  Fx    ■  .'^^e,Inc,  18696 

Small  Business  Administ-at.or 

PROPOSfD  RULES 

Business  loan  policy 
Alter  ego  holding  companies;  options  exercisable 
exclusively  by  operating  concern.  18614 
Minority  small  business  and  capital  ownecship 
development: 
Business  Opportunity  Development  Reidrm  Act  tribaHy- 
owned  concerns.  18615 

WC'CES 

Utsabier  loan  areas: 
Alabama.  18897 
(2  documents) 
California,  18697 
Florida.  18698 
TennessFf  \Brm 
Texa~    ' -«^-.' 


Sod  Conservation  Servn  e 

iKO'ices 

K''vjronmer:',a:  svo-nir  :.  - 
Big  and  LK  u.  -  >  .'r->>  .^  i 

Thrift  Sup«rvlslon  Office 

PROPOSED  SULtS 

Savings  associations: 
Secorities  offerings,  18610 


«  ''ibiUty.  etc: 
», hied.  NC.  18640 


Committees;  establishment,  renewal,  termination,  etc.: 
Commercial  Space  Transportation  Advisory  CnrnTnittM, 

Treasury  Department 

See  also  Internal  Revenue  St- '>.  see     >'  ti  i,up.rviwon  Offiw 

■♦OTiCES 

.<,     y  information  collection  activities  under  OWii   t  >  u  w 
18700 
Notes,  Treasury: 
¥-1982  series.  18700 

veterans  Affairs  Department 

RULES 

Adjudication;  peukiuu&.  wanipeiUda-a,  acptnaLncy.  etc.; 

Independent  medical  opinions.  18601 
Vocational  rehabilitation  and  education: 
Veterans  education — 
Montgomery  GI  Bill-Active  Duty;  qualification  through 
S^!rr*od  Rpspt-v-p  service,  18603 

Vocational  retiabiiitdtion  and  education: 
Mitigating  ciramistances;  subsistence  allowance 

payments.  18641 
Veterans  education — 
Montgomery  GI  Bill-Active  Duty;  due  process 
procedures.  16642 

v^te-rans  fc'nptovment  and  Training.  Df^ce  of  Assistant 

Secretary 

Meetings: 
Veterans'  Employment  Committee,  18669 


separate  Parts  ir  This  issue 

Part  II 

Department  of  Transportatioa  Federal  Aviation 
Administration.  18704 

Part  III 

The  President.  18715 


Reader  Aids 

A  ,1  information,  including  a  list  of  public 

laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issiu 


Trade  Representative   0**icp  o'  linihjd  State* 

NOTICES 

Meetings: 

Industry  Policy  Advisory  Committee  et  al..  18608 
Trade  hberaiization  priorities:  identificatisn.  18893 

Transportation  Department 

See  also  Co«<»'  (     ^ir -^   Federal  Avia»!«n  Administration: 

p,  ji.r^   fjyr.v\-.v    \ JiniiMstrafion 

P>  0<>OS£0  fULES 

Nondiscnn   ndtani  an  basis  of  haxulicap  in — 
Federally  <iSi>ii>:ed  programs  and  activities 
Correction.  18644 
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Presidential  Documents 


Proclamafion  6124  of  May  1    1990 

National  Physical  Fitness  and  Sports  Month,  1990 

B\   the  President  of  the  Inited  States  of  America 

A  Proclamation 

We  know  thtit  ir!iJ:\  idunis  can  ;nnuen;f>  tru;:  hi',i;'h.  fitness  and  productive 
I  tTforrridiif  p  of  life  through  the  active  pursuit  of  n'su!;ir  f-xfT-.se  programs. 
Those  who  pis-'icipate  m  ph\'sichi  a(  tiv:ties  or  spofs  programs  aiso  know  the 


exhilaration  a 


ir. 


sensr  of  Sritisfacti 


ror 


fS2! 


iar  exercise. 


With  sn;  rs'Hsing  dWdrencss  of  these  f^enefitg,  the  n'..;T.r'er  ;j:  physically  active 
men  and  women  has  continued  to  grow  over  the  last  decade.  Today,  nearly 

adults  jar-ticipates  regularly  in  some  form  of 


one  of  every   two   Ameni.in 
exerr.;-e  and  sports 


There  is  great  suppor*  for  daily  exercise  for  voungs'ei-s 
capabihties    PhvsicaHy  fit  persons  generally  hve  Icnce! 

participate  niore  fully  m  life   Moreover-   "-.ihits  formeo  ,i 
«td\  wi'.h  a  pe:-son  for  life 


reg,,' iiess  of  physical 

perform  better,  and 

'  an  early  age  tend  to 


>r  p  u'^ical  fitness  as  a 
v)i\e  Che  entire  family. 


Many  communities  are  demonstrating  their  Suppc^r' 

family  activity  by  sponsoring  athletic  program.s  that 

Indeed,  the  reaiization  that  fitness  improves  the  uuaiitv      •'  ::fe  has  gained 

increasing  popularity  with  senior  citizens,  and  we  are  seeing  a  proliferation  of 

org-'inized  exercise  programs  for  our  older  citizens 


Despite  the  progress  that  has  been  made,  too  man\  ,-\,T;e.': 
dt:  not  exercise  reguiari>  Of  particular  ci^ncem  is  the 
,An-,ericans  who  are  not  physically  fit.  Our  challenge  is  *' 
v\ith  a  sense  of  the  value  of  physical  fitness  and  a  desire 


or. 9— of  all  ages — 
number  of  young 

instil!  youngsters 

(■  get  m  shdpe  and 


rctising- 
•:.!-  our 


remain  fit  it  is  essential  thdt  fitness  and  sports  programs  be  miade  ; 
ly  available  in  schools,  at  the  workplace  and  during  leisure  tim.e  s 
citizens  will  be  able  ;o  experience  the  loys  and  benefns  they  offer 

NOW     THEREFORE.   I.  GEORGE  BL'Shi   F>resuient   of  the  United  States  of 

America   by  virtue  of  the  authonty  vested  in  me  by  tne  Constitution  and  laws 

of  the  L'nited  States,  do  hereby  proclaim  the  m,onth  o'  ,MdV  199C,  as  Na^^onal 
Physical  Fitness  and  Sports  Month,  1  urge  all  Federal  State  «r,j  ,,.(,«.  gcvem- 
ment  agencies  and  the  people  of  the  L'nited  States  'o  i:t)s."-\e  the  month  with 
appropriate  programs,  ceremonies,  and  activities 

I.\  WITNESS  WHEREOF,  I  have  hereunto  se-  n.v  hand  this  T-sf  d.-v  of  May.  in 
the  year  of  our  Lord  nineteen  hundred  and  nine'\  onu  of  'he  In  dependence  of 
the  l'nited  States  n<  Amer.cd  tn^-  'wo  hurd:-ed  and  fourteenth. 


./ 


,/ 


Ediioruil  note  F  -   r,r  fTesidenfi  rerr-irMs    f  Ma\  1  on  signing  Proclamation  6124,  aee  the  WeekJy 
Coaipao:..^;:  ^f  Pres,Jb,iUal  DocumenU  (vui.  2b.  no.  18). 


|FR  Doc  I 
Filed  S-l- 
KUing  co< 
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Presidential  Documents 


Presidential  Determination  No.  90-17  of  April  25    1990 

Determination  Under  Section  2(b)(2)  of  the  Export-Import  Bank 
Act  of  1945,  as  Amended  in  1986 — Nicaragua 


Memorandum  for  the  Secretary  of  Slate 

F^ursuan'  tn  sec'ion  2(b)(2j  of  the  Exp()rt-lrnp(ir'  HdHK  A..'  ■  :  \-*4b  «s  arT'>--u*-c. 
m  1986,  i  dptermme  that  Nicaragua  iS  no  ionser  &  Marxis'  Lenini?*"  roantn 
A  IS  therefore  in  the  national  interest  for  the  Expert  import  Bank  ';f  -he  I  "nitei: 
States  to  guarantee,  insure  extend  credit  dnd  p.ir'i;  ;patp  .r;  :r.e  extensum  u' 
credit  ;n  connection  with  the  purchase  c  ,f>8<;.^  ,-,*■  am  ;;'f*duct  or  service  by, 
'or  us»'  ;n,  c^"  for  sale  or  lease  to  S]cavh>iun 

Pit-ase   transntit  this  determinatinn   'o  the  Speaker  of  the  House  and  to  the 

i-*'esuien'  of  the  Sena*(- 

Y      d-re  duthorueQ  and  direcied  to  publish  this  determination  in  the  l^edera 
Register 


-rp 


/ 


THE  Wh'ITF  HOUSE, 
Washington.  April  25.  1990. 


^ 


[FR  Ooc 
rUed5-1 
Billing  o 
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Prpsidenfial  Determination  No    90-18  of  Apr.l  25    1990 
Determination  To  Authorize  Assistance  for  Nicaragua 

Memorandum  for  the  Secretary   of  S»ate 

By  virtue  of  tn.-  authori'y  \pstpd  .n  --p  rv  section  451  of  the  For.'.>;-  /Xssist- 

ancp  Act  of  1%1  a*,  amended.  I  hpr»;tiv  a.,*h^)r;'*-  [^"  .,se  o'  up  ■:  S:  5  million 
in  funds  made  dvai'abie  under  Ch.ipter  4  i;f  F'cirt  H  .,f  •^e  art  :n  fisc.d .  ;  ear  1990 
for  emerger-si  y  assislance  io  .Nicaragua,  noiw  irnsiajicing  dn>  u'iier  provision 
of  law. 

You  are  requested  to  rep  rt  tr,  s  ueerni  ration  to  the  Speaker  of  the  House  of 
Representatives  '^.  H  s.  Ap:  -  pr  at.ons  Committee,  and  th^  Se-ate  Com- 
mittees on  Foreign  Relations  and  Appropriations  immediately. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  >*  Uf  ral 

Rp^^sster. 


V 


TriF  WHITF  iiOUSE. 
Washington.  April  25.  1990. 
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This  section  of  the  PEDERAL   REGISTER 
contains  regulatory  documents  having 
general  appiicabtlity  and  legal  ettect    rrosi 
of  which  are  keyed  to  and  codtfied    ^^ 
!'~.e   Code  of   Federal  Regulations,   which  is 
pubiisneo   uncjet   50  titles  pursuant  to  44 
U.SC     1510 

The  CoOe  of   federal  Regulations  is  sold 
by  the  SuperinterHJenl  of   Documents 
Pnces  of  new  Oooks  are   listed  m   'he 
first   FEDERAL    REGISTER   issue   of   each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  tfie  Secretary 
7CFR  Parts  3  and  13 

Debt  Settlement  Policies  and 
Procedures 

agency:  Office  of  the  Secretary,  USDA. 

action:  Final  rule. 

summary:  On  December  22,  1989.  a  final 
rule  (54  FR  52876)  was  published  which 
sets  forth  dt  "  Q.Y9.  part  1403  the  debt 
management  pohcies  and  procedures  of 
the  Commodity  Credit  Corporation 
(CCC).  7  CFR  part  13  currently  sets  forth 
the  previous  provisions  which  were 
used  by  CCC  t.i  mal«.e  setoffs  and 
withholdings  of  program  payments.  In 
addition,  7  CFR  part  3  sets  forth  the  debt 
management  pohcies  and  procedures  of 
other  Department  of  Agriculture 
agencies.  This  Tnal  rule  deletes  7  CFR 
part  13  in  its  entirety  and  deletes 
references  to  CCC  in  7  CFR  part  3  since 
such  provisions  have  been  superseded 
by  7  CFR  part  1403. 

EFFECTIVE  DAT! :  May  3, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne ;;t  Race  Claims  Administration 
and  Contract  Procedures  Branch.  Fiscal 
Division.  ASCS.  USDA.  P.O.  Box  2415. 
Washington.  DC  20013.  (202)  447-6614. 

SUPPLEMENTARY  INFORMATION:  On 

D"i  enht  r  j:  '^189,  a  final  ,'iile  was 
puniished  ,n  tfe  Federal  Register  (54  FR 
52876)  to  set  forth  at  7  CFR  part  1403  the 
debt  management  policies  and 
procedures  of  CCC-  AccordingK.  'h'S 
rule  makes  conforming  changps  m  the 
Code  of  Federal  Regulations  by  deieiir.a 
obsolete  references  to  CCC  in  7  CFR 
part  3.  and  also  by  deleting  entirely  7 
CFR  part  13  which  is  also  nbsnlefe  due 
to  the  issuance  of  the  December  22.  1989 
final  rule.  Since  the  action  made  by  this 
final  rule  is  merely  administrative,  no 
proposed  rule  making  activities  are 
required. 


List  of  Subjects 
7  CFR  Part  3 

Debt  management. 
7  CFR  Part  13 

Setoffs  and  withholdings. 

Accordingly,  title  7  of  *he  Code  of 
Federal  Regulations  is  amended  as 
follows 

PARTS— (AMENDED) 

1.  The  authority  citation  for  7  CFR 
part  3  continues  to  read  as  follows: 

Authority:  Seel,  56  Stat.  838: 12  U.S.C. 
1150. 

Subpart  A— Settlement  of  Small  or  Old 
Debts 

2.  Section  3.2  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

5  3.2    Definitions. 

(b)  Indebtedness  with  respect  to  any 
person,  means  his  debt  to  the 
Government  u.nder  each  of  the  acts  and 
programs  listed  in  5  3.10. 


§3  5    lAmendedJ 

3.  In  §  3  5,  in  the  first  sentence  the 
phrase  "Commodity  Credit  Corporation 
and"  is  removed 

§3.10    (Amendedi 

4.  In  §  3.10,  item  49  is  removed  and 
items  50  and  51  are  redesignated  as 
items  49  and  50.  respectively. 

PART  13--IREM0VEDJ 

5.  7  CFR  part  13  is  removed. 

Signed  at  Washington.  DC  on  April  26, 
1990. 

ClaytOB  ^eutter. 

Secretary  of  Agriculture. 

(PR  Doc.  90-10:44  Filed  5-2-90;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207,  220.  221,  and  224 

JRegs-G.  T.  U.  and  XI 

Securities  Credit  Transactions;  List  of 
Marglnable  OTC  Stocks 

AGENCY:  Board  of  Cui.  emors  of  the 
Federal  Reserve  System. 


action:  Final  rule:  determination  of 
applicability  of  regulations. 

sutiMARY:  The  List  of  Marginable  OTC 

Siorks  IS  comprised  of  stocks  traded 
over-the  counter  (OTC)  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  the  margin  requirements 
under  certain  Federal  Reser\t 
regulations.  The  List  a  published  four 
times  a  year  by  the  Board  as  a  guide  for 
lenders  subject  to  the  regulations  and 
the  general  public.  This  document  sets 
forth  additions  to  or  deletions  from  the 
previously  published  List  which  was 
effective  February  12. 1990,  and  will 
serve  to  give  notice  to  the  public  about 
the  changed  status  of  certain  stocks. 

EFFtcnvK  OATf!  May  14  1P90 

FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  Wolffrum.  Secunties  Regulation 
Analyst.  Division  of  Banking 
Supervision  and  Regulation,  (202)  452- 
2781.  For  the  hearing  impaired  only, 
Eamestine  Hill  or  Dorothea  Thompson. 
Telecommunications  Device  for  the  Deaf 
(TDD)  (202)  452-3544.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551. 

SUPPt^EMENTARY  INFOIIMATION:  Set  forth 

below  are  sIulks  representing  additions 
to  or  deletions  from  the  Board's  List  of 
Marginable  OTC  Stocks.  This 
supersedes  the  last  List  which  was 
effective  February  12. 1990.  Additions 
and  deletions  for  that  List  were 
published  on  January  2&  1990  (55  FR 
2631).  A  copy  of  the  complete  List 
incorporating  these  additions  and 
deletions  is  available  from  the  Federal 
Reserve  Banks. 

The  List  of  Marginable  OTC  Stocks 
includes  those  stocks  that  meet  the 
criteria  in  Regulations  G.  T  and  U  (12 
CFR  parts  207.  220  and  221. 
respectively).  This  determination  also 
affects  the  applicability  of  Regulation  X 
(12  CFR  part  224).  These  stocks  have  the 
degree  of  national  investor  interest,  the 
depth  and  breadth  of  market,  and  the 
availability  of  information  respecting 
ihe  stock  and  its  issuer  to  warrant 
regulation  in  the  same  fashion  as 
exchange-traded  securities  The  List 
also  includes  any  s'ork  designated 
under  a  Securities  arm  F.xchange 
(  ommission  (SEC|  ruif  d»  qualified  for 
trading  in  the  national  maritet  system 
(NMS  secur '\     .\.v.\:.:ou^\  OTC  stocks 
may  be  designated  as  NMS  securities  in 
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the  interim  between  the  Board's 
quarterly  pubhcations.  They  will 
become  automatically  marginable  at 
broker-dealers  upon  the  effective  date  of 
their  NMS  designation.  The  names  of 
these  stocks  are  available  at  the  Board 
and  the  SEC  and  will  be  incorporated 
into  the  Board  s  next  quarterly  List. 

The  requi^TTiprfs  of  5  L'  S  C.  553  with 
respect  to  notice  and  public 
participation  weir  nni  followed  in 
oomection  with  the  issuance  of  this 
imendmen'  due  to  the  ov\e'-  'a*- 
i,ndra(  ter  of  the  cntena  for  iriciijSion 
and  continued  inclusion  jo  'tie  List 
^ppr  !  pd  !P  12  CFR  207.6  vdj  and  (b). 
_'20  r   di  and  (bl.  and  221.7  (a)  and  (b). 
No  addi'ionai  useful  informatmn  would 
be  gained  bv  public  participrttiun    The 
full  requirements  of  5  U  SC  553  with 
respect  to  deferred  effective  date  have 
not  been  followed  ir.  c.onnection  with 
'he  issuance  of  this  amendmen'  V(  -siHf 
the  Board  finds  that  it  is  in  the  ps.'  . 
rteresf  to  facilita'e  inveHtment  and 
r»'d;!  decisions  based  in  wno««  of  in 
pdf  jpon  tfie  :.ompo3i!:o.';   '-i  this  List  as 
<HH)V.  as  possible  T^e  Board  has 
responded  *o  a  request  by  the  public  and 
allowed  a  'wn  ween,  delay  before  the 
List  IS  effective 

List  of  Subfects 

12  CFR  Pc-'.  :V^ 

Banks.  Banking,  Crea:t,  Federal 
Reserve  System.  Margin.  Vljrgin 
requirements,  Nationa'.  .Market  System 

(NMS  Secunrv )  Reporting  and 
recordkpeDina  -pquir'^'^ents.  Securities. 

12CFH  l'An22i- 

Banks  Banking  RroKe rs.  Credit. 
Federil  Reserve  Sv^'*»rn,  N4argin.  Margin 

requrt^men's  Investn-ifo's  National 
Markp'  Svstem  'WIS  S*""u'^tyJ, 
Repi.;!"'!n8  an  1  '^'•nrdkeeping 
reqL.rements,  Securities. 

12  CFR  Part  227 

Eianks   BanK;r.ij.  Lreoit,  Federal 
Rpsprve  System   .Manpr.    Mnrw 
requirements.  Ndtionai  VldrHf"  "^v-su-m 
(NMS  Security),  Reporting  and 
recordkeeping  t^quir'-menta,  Securitiet. 

r?  CFR  P'l-  J'24 

H.inKs  Ba.Tung,  Borrowerft.  Credit. 
Federal  Reserve  SjTSten,  Margin.  Margin 
requirerrif-nis  Reporting  and 
rer   -iK,  -^  p.ng  requirements.  Securities. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  i^  V4  as  amended  (15 
U.SC  "Heand'^Kw;   hi.!    -:  -i^  <   «' Mnce 
%»ith  12  CFR  2(r  2Ut  an.j  :rr  Kj 
(Regulation  G),  12  OR  23  2(8)  and 
22*1  -^-'pI  !Rp?Tiiation  J),  and  12  CFR 
221  2      and  221  7(c)  (Regulation  U). 


there  is  set  forth  below  a  listing  of 
deletions  from  and  additions  to  the 
Boards  Ust  of  Marginable  OTC  Stocks: 

Detetioos  From  the  List  of  Marginable  OTC 
Stocks 

Stocks  Removed  for  Failing  Continued 
Listing  Requirements 
Alpha  1  Biomedicals.  Inc. 

tJOOl  par  common 
Ambassador  Financial  Group.  Inc. 

$.01  par  common 
Atlantic  Financial  Federal 
$1.00  par  common 

Series  A.  $1  DO  par  cumulative  convertible 
preferred 
Benj.  Franklin  Federal  Savings  and  Loan 
Association,  the 
$1.00  par  common 
Brae  Corporation 

$uaeparoaaMoa 
Califnnia  MotMfanology.  Inc. 
WarTaPti  (expire  12-31-91) 
Cambridge  Instrument  Company.  PLC  the 

American  Depositary  Receipts 
Canal-Randolph  Limited  Partnership 

Units  of  limited  partnership 
Cityfed  Financial  Corp. 

Series  C 140  junior  preferred 
Cobb  Resources  Corporation 

$.10  par  common 
Commercial  National  Corp. 

$5.00  par  common 
Continental  General  Corporation 

$.01  parcoounon 
Detroit  &  Canada  Tunnel  Corporation 

$&00  par  common 
Diversified  Investment  Group,  Inc. 

$.01  par  common 
Empire-Orr.  Inc. 

$.01  par  common 
Fairfield-Noble  Corporation 

$.10  par  common 
Florida  Federal  Savings  Bank 

$.01  par  common 
Germania  Bank,  a  Federal  Savings  Bank 
(Illinois) 
$Xn  par  conmon 
Goodheart-Wilcox  Company.  Inc 

$1.00  par  common 
Hamilton  Oil  Corporation 

Series  A.  $1.00  par  cumulative  preferred 
Hu^iet  Homes.  Inc. 
$01  par  common 
Warrants  (expire  0&-Ofr-93) 
Hytex  Microsystems.  Inc. 

No  par  common 
IMREG.  Inc. 

Class  A.  105  par  common 
Louisville  Gas  and  Electric  Company 

7.45%  cumulative  preferred 
McGill  Manufacturing  Co..  Inc. 

No  par  common 
Megadala  Corporation 

101  par  common 
Merchants  Capital  Corporation 

Class  E 110  par  common 
Miniscribe  Corporation 
101  par  common 

7V%%  convertible  subordinated  debentures 
National  Properties  Corporation 

$1.00  par  common 
Old  Kent  Financial  Corporation 

Series  A.  14%  convertible  preferred 
Old  Repoblic  Intematioaal  Corporation 


Series  E.  Si  "•)  par  convertible  preferred 
P*F  Induslnes.  Inc. 

$10.00  par  cumulative  preferred 
Pharmacontrol  Corporation 

$.01  par  common 
Pioneer  Savings  Bank.  FSB 

$1.00  par  common 
Q-MED.  Inc. 

$.001  par  common 
Resdel  Industries 

No  par  common 
Robeson  Industries  Corp. 

$.10  par  common 
Seagull  Energy  Corporation 

$1.00  par  convertible  preferred 
Silver  Hart  Mines.  Ltd. 

No  par  common 
Simmons  First  National  Corporation 
(Arkansas) 

Class  A  $5.00  par  common 
Texcel  International.  Inc. 

$.01  par  common 
TGX  Corporation 

$.01  par  common 
TM  Communications,  Inc. 

101  par  common 
Tons  of  Toys.  Inc  , 

101  par  common 
Total  Assets  Protection 

1002  par  common 
United  Education  &  Software 

No  par  common 
Universal  Voltronics  Corporation 

105  par  common 
Virginia  First  Savings  Bank.  F  S3. 

$4.00  par  common 
Zentec  Corporation 

No  par  common 

Stocks  Removed  for  Listing  on  a  National 

Securities  Exchange  or  Being  Involved  in  on 

Acquisition 

American  Vaccine  Corporation 

101  par  common 
American  Western  Corporation 

$.10  par  common 
Carme.  Inc. 

10001  par  common 
Cheyenne  Software  Inc. 

$.01  par  common 
Citizens  Bank  (North  Carolina) 

$2.50  par  common 
Clairson  International  Corporation 

101  par  common 

Dallas  Semiconductor  Corporation 

102  par  common 
Damon  Biotech.  Inc. 

101  par  common 
Epitope.  Inc 

No  par  common 
Equitable  Bancorporation 

$5.00  par  common 
Exchange  Bancorp.  Inc. 

$1.00  par  common 
First  Financial  Management  Corp. 

$.10  par  common 
Florida  National  Banks  of  Florida.  Inc 

$4.1806  par  common 
GTECH  Corporation 

$j01  par  common 
laguar.  PLC 

Sponsored  American  Depositary  Receipts 
Merry-Go-Round  Enterprises,  Inc. 

101  par  common 
Metropolitan  Bancorp.  Inc 


Federal  Regjgtw  f  Vol.  55.  No.  86  /  Tlmrsday.  May  3.  1990  /  Rules  and  Regulatiom 18593 


$5,00  par  common 
Micro Amenca,  Inc. 

$  (Tl  par  common 
Mindscape.  Inc. 

S.00U01  pai  conuaun 
Ni)rlh  Fork  Bancorporatisjn,  Inc. 

$2  50  par  common 
Northwestern  Status  Portland  Cement 
Compan> 

$10  00  par  common 
Nov  ar  Electronics  Corporahon 

No  psr  common 
Paxton,  Frank  Company 

Class  A  non-vo'iog,  $2.50  par  common 
F'lains  Resources  Inc. 

$  02  par  cmnmori 
QED  Exptoratton,  Inc. 

No  par  common 
Robtrl  Half  International,  tea 

$1  0()  par  common 
Sdntd  Monica  Bank 

$3.00  par  commcr 
Silicon  CrHphicg  Inc 

$  :X<1  pnr  commor 
StrHteRic  Ptanniog  Ajsooate*.  Inc. 

Class  B.  $.10  pat  common 
Syracugf  Supply  Company 

$4.00  par  common 
TelecommimicaUoai  .Network.  Ina 

$.01  par  common 
TpIos  Corporation 

$.01  par  common 
United  Investfjrs  Manajt^men'  Co. 

Non-roting.  $1  00  per  common 
Unittd  Savings  B«ak  \Ort.pyt\\ 

$1  00  par  commcT. 
v'lpont  PharmaceutitaL  Iric 

$  001  par  rx)mra(>r 

AddMoas  to  tk«  LmI  of  MargutoMe  UTC 
Stock* 

AerovoK  Incorporated 

$1  00  par  common 
Al  Cope  land  Enterpriaes.  Inc 

Senei  1   1^  S'it  exchangeable  pruiurred 
■\mcn(  a  »  ,AI!  SeaiHjn  Fund  Inc. 

$.01  par  common 
Xmencan  Bancofpomtiofi 

No  par  common 
Amencaji  Insured  Mortgage  Investor* 

Depositan.  unit*  of  limited  partnership 
interest 
Bankers  Corporation 

$  01  par  common 
Bl  Incorporated 

No  par  common 
Block  Developmerl  Corporntion 

$001  par  commoii 
Boral  Limited 

American  DepowLary  Receipu 
CAL  Graphite  Corporation 

No  par  common 
CU  Financial,  he. 

No  par  common 
Cisco  Systems   Inr, 

No  par  common 
Civic  Bancorp 

No  par  common 
Communitv  Financial  Corporation 

$  01  par  commnn 
I-ielphi  Financial  C-roiip  Inc. 

(^iass  A.  $.01  par  commiin 
[)evlieij — Bullard  inc. 

$.01  par  common 
Dijrta'  SfHind  Corporation 


Elm  Financial  Services  Inr 

$  01  par  common 
F.iron  Electrooic  Industries  Ltd 

Rights  (expire  (H-06-MfV 
Farmers  Capttai  bank  Corporation 

$.25  par  commcm 
Forest  Oil  Corporaiion 

$2  1 2S  par  corvertiblr  preferred 
Hadson  EnerRV  Resources  Corporation 

$  10  par  common 
Hehan  Health  Group.  LNc 

$1-00  par  common 

Warrants  (expire  11-22-92) 
Henley  Iniernationai.  Inc 

$  001  par  common 
Holojjic,  Inc. 
$.01  par  common 

HnTOt>erk  Offshore  Services.  Inc. 

$.01  par  common 
Immunex  Ctjrporation 

Warrants  (expire  01-31-95] 
Integrated  Reaonrces  Amenca n  \nfi\\rf6 
Mortgage  Invwtors — 8^ 

DepoMtary  units  of  limited  partnership 
interval 
Integrated  System*,  inc. 

,Nu  par  coiaaK>f> 
Intera  Information  Technuiugies  C./nmrs! 

Claks  A,  no  par  common 
Martech  USA,  Inc. 

$  01  par  comroor 
Mass  Microaystems-  Inc. 

No  par  common 
Metropolitan  Federai  Saving*  A  Lmn 
Associatian  (Washington) 

$1.00  par  common 
Micro  Health  Sytitems.  Int 

$  fn  par  common 
Mornentum  Distribution  Inc, 

$1 .00  p«r  common 
Neogpn  Corporation 

$  16  par  cxwimon 
Peoples  First  Corpora'.i  in 

No  par  common 
It^armacy  Manag«Tnent  Sf"\ic*s.  inc. 

$  (T!  par  common 
P  (  Rett  Smte  Hotel  Master 

Units  of  limited  partnership  ir-terest 
Pinkerton  s  S..  Lie 

$  iKH  par  comm  in 
P->e  4  Asstxaf  le»  Inc 

$  10  par  rorr. -cin 
l*'es,sfek.  Im 

$  I'l  par  common 
RCM  Technologies,  be. 

$  06  per  crmimon 
Roberts  PharmareutKai  C  irporstirn 

$.01  par  common 
5>cheTer  i-lealthcare,  Inc 

$  01  par  coBUHon 
Security  Savi.Tgs  bank.  F.Sfl 

$1.00  par  comm<in 
S*'Quoi«  Systems  ir.c 

$40  par  rjDmmon 
Super  Rite  Foods  Holdings  Corporation 

$.01  par  exchangeable  p'eferrpd 
Syntellect  Inc 

$  01  par  common 
1  etra  Technoiogie*  Inc. 

$  01  par  common 
Tokos  Medical  Cxirporation 

$  Otn  par  common 
I  'icare.  Inc. 

$  01  par  common 
T  jtMiscope  Corporation 

$  :'!  par  rommon 


I  niiah  Corporation 

$.01  VMJ  common 
Venfone  Inc 

$.01  par  common 
Vicor  Corporatum 

%SI\  par  common 
Vikins  OfTicp  Prixiuctt.  laC 

\c  par  rcmmor 
\N  Hvenne  F.xp)orsliOfi  Camrariy 

$".  JCi  par  convertible  exctiaag»« W< 
preferred 

By  order  of  the  hoard  of  Cmpmom  of 
the  Federal  Resei^'e  System  arttns  ^^ 
I's  Staff  Dtrertor  of  the  Dtvtsior   -' 
Fvinking  Sopervigion  and  R f^jrti  1  r ! ton 
pursuant  to  delegated  authrrty  [M  TPP 
2B5  :U:M1811   Apnl  T   1090 
Jennifer  |   lohnsofi. 
''■'isnriiitf  ^y/yMcj' .''  '^p  B  Hirr.i 
f-'R  Dor  qo.-102-:  Fded  •>  2-<V  <<  45  am] 
BiujMG  coot  *7t»-ei-« 


DEPARTWEMT  OF  COMMERCE 

Ecofxxnic  Devetopfnent 
Adininlsti  ctloo 

13CFR  Part  302 

lOockatHo  S099 1-0089 

Area  Designation;  SpecM  Impact 
Areat 

AGENCY;  Economic  Df  veiopmeBl 
Adrr.mistraiion  iFDAj,  Commetca, 
ACTION:  .Affirrratu'r    >'  mip'-rr.  ruie. 


SUMMfMirr  This  nile  adnpts  aa  fmal  the 

FconoTTUc  Deveiopmrrr 
Administration  s  fEDA'  w.'f^rr 
regulations  at  13  CFR  part  302  r,r 
Designafion  of  Areas    ■I>*«ignB'ion  nf 
Specai  Impact  Areas*  »•  §  3oziV»u-\\. 
Thi!-  nale  removes  rpfeTi*n(  e  to  avprajre 
unempioyment  rates  baaed  upon  the 
calendar  year  C)ni\  the  most  recent  12- 
month  annual  average  unemp'mnent 
ffi't-s  wiU  t*  used  aa  a  puHli.'ier  (nr 
ae-Hntnation  as  a  bpeciai  Impact  Arew   m 
order  to  assure  tf".<*t  designaUons  art 
!  Hsed  on  the  moat  current 
■,.:.err.plo>'Tnent  db'a 
tfrtCTWt  OATV:  Decemher  13   lH^y^ 

FOU  rURTMEa  INFORMATtON  CONTACT 

iiisep.t-.  .M.  Levme.  Chit^f  Locnhe. 
hiiinomic  DevflopmHn!  .Adrr/iHi^rration. 
U.S.  Department  of  Commerce   Herbert 
C.  Hoovff  Bu'.idmg  !4th  Siree'  tn  twcen 
Penn.tytvania  and  Constitu'ion  Avenues 
\W    room 'Om    WashinKt.-,.-   DC  (202) 

SUPPLEMENTAMV  INFONMATION:  EDA 

rubl.shed  ar.  interim  r.iU   .  niiferning 
ii(  signalion  of  &pei  la;  impa:  '  f'f-rts  on 
Decembf  14    198P    Sj  FF.  502f*b,   and 
ttUowed  u~ilerested  persons  tiO  Ooys  to 
commanL  No  commers  «,»>'»  'f-eived. 
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EDA  is  adopting  as  a  final  rule  13  CFR 
part  302  "Designation  of  Areas"  §  302.8 
"Designation  of  Special  Impact  Areas" 
at  paragraph  (a)(3). 

Under  Executive  Order  12291.  the 
Department  must  judge  whether  a 
regulation  is  "major"  within  the  meaning 
of  section  1  of  the  order  and  therefore 
subject  to  the  requirement  that  a 
Regulatory  Impact  Analysis  be 
prepared.  This  regulation  is  not  major 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  state,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Accordingly,  neither  a  preliminary  nor 
final  Regulatory  Impact  Analysis  has 
been  or  will  be  prepared. 

This  rule  is  exempt  from  all 
requirements  of  5  U.S.C.  553  including 
notice  and  opportunity  to  comment  and 
delayed  effective  date,  because  it  relates 
to  public  property,  loans,  grants, 
benefits  and  contracts. 

No  other  law  requires  that  notice  and 
opportunity  for  comment  be  given  for 
this  rule. 

Since  a  notice  and  an  opportunity  for 
comment  are  not  required  to  be  given  for 
the  rule  under  section  553  of  the  APA  (5 
U.S.C.  553)  or  any  other  law.  under 
sections  603(a)  and  604(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
603(a).  604(a)),  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared. 

This  rule  does  not  contain  a  collection 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511).  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
Assessment  under  Executive  Order 
12612. 

List  of  Subjects  in  13  CFR  Part  302 

Community  development. 

Under  authority  of  section  701.  Pub.  L 
89-136,  79  Stat.  570  (42  USC  3211);  Sec. 
1-105.  Department  of  Commerce 
Organization  Order  10-4.  as  amended 
(40  FR  56703.  as  amended),  the  interim 
regulation  amending  13  CFR  part  302 
which  was  published  on  December  14, 
1988  (53  FR  50206).  is  adopted  as  final 
without  changes. 


Dated:  April  25. 1990. 
lames  L  Peny, 

Acting  Assistant  Secretary  for  Economic 
Development 
(PR  Doc.  90-10235  Filed  5-2-90;  8:45  am) 

MUMO  CODE  36tO-24-« 


13  CFR  Pv  i09 
[Doc«e?  No.  91292-92921 

f -ec'ic  ana  Gas  factii-e^ 

tkceucy.  Economic  Development 
Admmistration  (EDA).  Commerce. 
ACTION:  Interim  rule  with  request  for 
comments. 

summary:  This  rule  change  will  amend 
EDA  s  rule  at  13  CFR  309.4  so  that  it 
conforms  to  the  Public  Works  and 
Economic  Development  Act  of  1965.  as 
amended.  The  amended  rule  will  clarify 
the  statutory  interpretation  that  it  is  the 
project,  not  the  electric  or  gas  energy, 
that  is  the  primary  focus  of  the 
requirement. 

DATES:  Effective  Date:  May  3. 1990. 
Submit  comments  by  July  2. 1990. 
ADDRESSES:  Send  conunents  to  Joseph 
M.  Ltavine,  Chief  Counsel,  Economic 
Development  Administration.  U.S. 
Department  of  Commerce,  Herbert  C. 
Hoover  Building.  14th  Street  between 
Pennsylvania  and  Constitution  Avenues 
NW.  room  "oni   Wn^ihrnp'nn  DC  20230. 

FOP  FUHTMER  INFORMATION  CONTACT: 

Joseph  M.  Levine.  (202)  377-4687. 
8UPPLEMCNTARV  INFORMATKM:  EDA  is 

amending  13  CFR  309.4  to  delete 
references  to  funding  primary  and 
secondary  sources  of  electric  and  gas 
energy,  and  to  state  instead  that  funding 
for  specific  projects  is  the  primary  focus 
of  the  requirement. 

Section  309.4(a)  is  amended  to  delete 
references  to  primary  and  secondary 
functions  of  the  facility: 

Section  309.4(a)(2)(ii)  is  amended  to 
change  "through  an  assured  supply  of 
electrical  energy"  to  "through  the 
project": 

Section  309.4(b)  is  amended  to  delete 
references  to  primary  and  secondary 
functions  of  the  facility:  and 

Section  309.4(b)(2)(ii)  is  amended  to 
change  "through  an  assured  supply  of 
gas  energy"  to  "through  the  project." 

Under  Executive  Order  12291.  the 
Department  must  judge  whether  a 
regulation  is  "major"  within  the  meaning 
of  section  1  of  the  order  and  therefore 
subject  to  the  requirement  that  a 
Regulatory  Impact  Analysis  be 
prepared.  This  regulation  is  not  major 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 


costs  or  prices  for  consumers,  individual 
industries.  Federal,  state,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Accordingly,  neither  a  preliminary  nor 
final  Regulatory  Impact  Analysis  has 
been  or  will  be  prepared. 

This  rule  is  exempt  from  all 
requirements  of  5  U.S.C.  553  including 
notice  and  opportunity  to  comment  and 
delayed  effective  date,  because  it  relates 
to  public  property,  loans,  grants, 
benefits  and  contracts. 

No  other  law  requires  that  notice  and 
opportunity  for  comment  be  given  for 
this  rule. 

However,  because  the  Department  is 
interested  in  receiving  comments  from 
those  who  will  benefit  from  the 
amendment,  this  rule  is  being  issued  as 
interim  final.  Public  comments  on  the 
interim  rule  are  invited  and  should  be 
sent  to  the  address  listed  in  the 
"AOORESSES"  section  above. 

Comments  received  by  July  2, 1990. 
will  be  considered  in  promulgating  a 
final  rule. 

Since  a  notice  and  an  opportunity  for 
comment  are  not  required  to  be  given  for 
the  rule  under  section  553  of  the  APA  (5 
U.S.C.  553)  or  any  other  law.  under 
sections  603(a)  and  604(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
603(a).  604(a)).  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared. 

This  rule  does  not  contain  a  collection 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511). 

This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
Assessment  under  Executive  Order 
12612. 

List  of  Subjects  in  13  CFR  Pc^n  M)9 

Community  development;  (jidiii 
programs — community  development; 
Loan  programs— community 
H»^vpiopment;  Penalties. 

PART  309— GENERAL 
REQUIREMENTS  FOB  FINANCIAL 
ASSISTANCE 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Sec  Ttn.  Pub.  L  89-136;  79  Stat. 
570 (42  use.  3211);  Sec  1-105,  DOC 
Organization  Order  10^.  a*  amended  (40  FR 
56702.  as  amended). 


II 
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2.  Section  309  ♦  is  amended  by 
revising  paragraph!  (a)  introductory 
text,  (a|(2)|n)  introductory  text,  jb) 
introductory  text,  and  [b)(2!(iij  to  read 
as  follows 

S  309.4    Elsctrtc  and  gas  facNttiM. 

(a)  Except  for  those  types  of  facilities 
listed  in  paragraph  (aK2)  of  this  section 
no  financial  assistance  authfjTTzed  under 
the  Act  veil!  be  used  to  finance  the  cost 
r>f  facilities  for  the  generatton, 
transmissKjn,  or  distnbufion  of  electrical 
energy. 

*  •         •        *        • 

(2,  .   .   . 

(ii)  Local  facilities  servins  industrial 

parks  or  industnal  comroercial  areas  of 
( ommunities  which  have  lost  or  are 
threatened  with  a  loss  of  jobs  due  to  the 
interruption  or  curtailment,  or  threat 

thereof,  of  e!ectru;al  supplies,  or  which 
could  create  new  jobs  through  the 
project,  providing  the  following 

requirements  are  met; 

*  *        *        *        • 

(b)  Except  for  those  types  of  facilities 
listed  in  paragraph  (b)|2)  of  this  section. 
no  financial  assistance  authorized  under 
the  Act  will  be  used  to  finance  the  cost 
of  facilities  for  the  production  or 
transmission  of  gas  (natural, 
manufactured,  or  mixed). 

.        .        .        ^1      . 

(2)  *  •  • 

(ii)  Local  facilities  servicing  industrial 
parks  or  industrf  1  or  commercial  areas 
of  communities  which  have  lost  or  are 
threatened  with  a  loss  of  jobs  due  to  the 
interruption  or  curtailment  or  threat 
thereof,  of  gas  energy  supplies  or  which 
could  create  new  jobs  through  the 
project;  Provided  the  foliowmg 
requirements  are  met. 

*  •         •        •        * 

Dati'rt  Apnl  25. 1990. 
)aiii««  L  Pwry, 

Ai:ting  Asgtattml  Secretary  for  Bcanomic 
Devdopmnt. 
|FR  Doc  90-10236  Filed  S-Z-flft  8:45  am) 

HUMOCOM  lS1»-a*4l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  177 
{Docket  No  89f-0343] 

Indirect  Food  Additives;  Polymers 
AGENCY:  Food  and  Drug  Administration. 

tins 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (PDA)  is  amending  the 


food  additive  regulations  to  provide  for 
the  safe  ase  of  a  copolymer  of 
vmylidene  fkionde  and 
hexafluoropropene  as  an  adjuvant  for 
ethyiene-vinyl  acetate  copolymers  for 
food-contact  use  This  action  responds 
to  a  petition  filed  by  Minnesota  Minmg 
&  Manufacturing  Co 
DATKS:  Effective  May  3,  1^90:  written 
obiections  and  requests  for  a  heanng  by 
lune  4.  1990 

ADDRESSES:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fi.shers 
Lane.  Rockville.  MD  20857 
FOR  FUHTMBI INFOMHATION  CONTACT 
Marvin  D.  Mack.  Center  for  Food  Sdfety 
and  Applied  Nutntion  IHFF-335J,  Fo<xi 
and  Drug  Administration.  200  C  Street 
SW  ,  Wasbtagton,  DC  20204.  202--t72- 
5690. 

ittffTiriirwriVTY  mrmmation:  In  a 
notice  published  ui  the  Federal  Register 
of  September  5.  1989  (54  FR  36901 ).  FTJA 
announced  that  a  food  additive  petition 
IFAP9B4154)  had  been  filed  by 
Minnesota  Mining  &  Manufacturing  Co.. 
3M  Center.  St.  PauL  MN  55144-lOOa 
proposing  that  J  177  \ZbQ  Elhylene-vmyl 
acetate  copoh-mers  (21  CFR  177.1350)  of 
the  food  additr\-e  regulations  be 
amended  lo  provide  for  the  safe  use  of  a 
copolymer  of  vinyiidene  fluonde  and 
hexafluoropropene  as  an  adjuvant  for 
eth\jene-vinyl  acetate  copolymers  fur 
food-contact  use 

FDA  ha8e^aluated  data  m  ttie 
petition  and  other  relevant  matenal.  The 
agency  coocludes  that  these  data  and 
matenai  establish  the  safety  of  the 
additive  for  the  petitioned  food-contact 
use.  and  that  the  regulations  should  he 
amended  in  i  177  1350  by  adding  new 
paragraph  iaH6)  as  set  forth  below 

In  accordance  with  8  171  lihM-l  CFR 
171.i(hj|,  the  petition  and  the  document^ 
tkat  F'DA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspc'Ction  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171  i(hj.  the 
agency  will  delete  from  the  dotmments 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection 

The  agency  has  carefully  con8ider»*d 
the  potential  envtronmenlal  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impart 
on  the  human  environment,  and  that  an 
en\  ;ronment»l  impact  statement  is  not 
required  The  agrncy  »  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  findirtg  contained  m  an 
environmentai  nsseswnent  mav  hf*  *ep'> 


in  the  Dorkets  Management  Branch 
(address  above)  between  9  a  n   and  4 
p  m  .  Monday  through  Fnda\ 

Any  person  wbn  wti!  b«'  adversely 
affected  by  ttiis  regulation  may  at  any 
time  on  or  before  June  4, 1990  file  with 
the  Dockets  Manajj^men*  Rranch 
(address  above)  wn'ter  j  nections 
thereto  Each  obfectior  stiali  t>e 
si-parniely  numbered   and  tMi  h 
numbered  obfectron  shall  »p«'Cif>  with 
particuid'-ity  the  priivisions  of  the 
regulation  to  which  ob^ectn.;.  ..•«  .u-iJ*; 
and  the  grounds  for  the  objection.  Each 
numbered  obiec  tion  on  which  a  hearing 
is  requested  sh<i!!  specificaii^  se  stats. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  ooastitDle  • 
v\  ai  ver  of  the  rieht  to  a  hearing  on  that 
objection  F.ai  h  numbered  objectioafor 
which  B  heanng  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
infurmatiun  intended  to  be  presented  ia 
support  of  the  obiection  m  the  event  that 
,i  heanng  ts  held.  Failure  to  include  such 
a  iiescnpnon  and  analysis  fo.'- any 
particular  ob^ction  .shdii  constitute  a 
waiver  of  the  right  to  a  hearing  od  the 
objection.  Three  copies  of  ail  documents 
shall  be  suLimitted  anj  shall  be 
identified  wiin  tne  aucket  number  found 
in  brackets  m  the  heading  of  this 
document  An^  otiiei  tions  received  ia 
response  lu  tht  regjiaiion  may  be  i 
in  the  DocKtis  .Maiuigement  Branch 
between  9  ajn.  and  4  pjn..  Monday 
throush  Fridwy 

List  of  Subjects  m  21  Oh  R  Part  177 

Pood  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  CosflMtic  Act  and  under 
authority  drlsftiHJ  to  the  Commisaii 
of  Food  and  Il^ags and  redekgated  to 
the  Director  of  the  Center  for  F^ood 
Safety  and  Apphed  Nutrition.  21  CFS 
pari  177  is  amended  as  follows: 

PART  177— IWOmECT  F(X)0 
ADOfTrVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
pari  177  continues  to  read  as  foUo¥r*: 

Author  rv  Sf-rs  I'm  4fle,4m.  TWof  rtie 
Federal  Foud  l>nj«  ond  Cosmetic  Act  (21 
use  321.  »2.  34a  T^) 

2.  SectioB  177.1350  is  amended  by 
sdtfing  new  parapaph  la)(6)  to  read  as 
follows: 

t  177  1350    Eft»f»en*-*«nvt  »ceur« 
copotymfs- 

(a)-  •  • 

(6)  The  copolymer  of  vinylidene 
fluoride  and  hexafhroropropene  (CAS 
Reg.  No.  9011-17-<lfJ.  containtng  86  to  71 
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percent  fluorine  and  having  a  Mooney 
Viscosity  of  at  least  28,  for  use  as  a 
processing  aid  at  a  level  not  to  exceed 
(X2  percent  by  weight  of  ethylene-vinyl 
acetate  copolymers. 

•  •  •  •  • 

Dated:  April  24. 1990. 
Ftsd  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

IFH  Doc  00-10284  Filed  5-2-90;  8:45  am] 

BILLING  coo*    «  W-Ot-H 


21  CFB  Part  177 

iDocket  No  89F-0O511 

Indirect  Food  Additives  Pofyrner* 

agency:  hood  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
an  increase  in  the  permitted  fluorine 
content  of  vinylidene  fluoride- 
hexafluoropropene  copolymers,  for  an 
increase  in  the  weight-percent  of 
vinylidene  fluoride-hexafluoropropene 
copolymers  used  as  adjuvants  in  the 
production  of  olefin  polymers,  and  for 
the  use  of  vinylidene  fluoride- 
hexafluoropropene  copolymers  in  olefin 
polymers  in  contact  with  alcoholic 
foods.  This  action  responds  to  a  petition 
filed  by  Minnesota  Mining  and 
Manufacturing  Co. 

DATES:  Effective  May  3, 1990;  written 
objections  and  requests  for  a  hearing  by 
June  4, 199a 

ADDRESSES:  WriHen  objections  to  the 
Do.  N^^is  Mdndgemenf  Branch  (HFA- 
305).  Food  and  Dreg  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 
FOU  RJinXER  !NFO«MAT«ON  CONTACT: 

Richard  H.  vV.ii'.e,  Lenier  'or  Food 

Safety  and  Applied  Nutrition  (HFF-335). 

Food  and  Drug  Administration,  200  C 

Street  SW..  Washington,  DC  20204.  202- 

472-5690. 

SU^n^MCNTAAY  information:  '"  1 

notice  published  in  the  Federal  K-'^is^t 
of  March  15,  1989  (54  FR  10727).  PDA 
announced  that  a  food  additive  petition 
(FAP  9B4129)  had  been  filed  by 
Minnesota  Mining  and  Manufacturing 
Co..  3M  Center.  St.  Paul.  MN  55144-1000. 
proposing  that  $  177.1520  Olefin 
polymers  (21  CFR  177.1520)  be  amended 
to  provide  for  additional  vinylidene 
fluoride-hexafluoropropene  copolymers 
as  adjuvants  in  the  production  of  olefin 
polymers. 

FI)A  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 


agency  concludes  that  the  proposed 
food  additive  use  is  safe,  and  that 
S  177.1520  should  be  amended  in  the 
table  in  paragraph  (b)  by  revising  the 
entry  for  vinylidene  fluoride- 
hexafluoropropene  copolymer  to 
increase  the  fluorine  content  of  the 
polymers,  to  provide  for  a  higher 
viscosity  and  use  level,  and  to  remove 
the  restriction  on  use  with  alcoholic 
food  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
dociunents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  the  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  )une  4, 1990  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  bearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  anlaysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 


in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives.  Food  packaging. 
Incorporation  by  reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  21  CFR 
part  177  is  amended  as  follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  Ihe  authonty  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

Authority:  Sees.  201.  402.  409.  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  342,  34«,  376). 

2.  Section  177.1520  is  amended  in  the 
table  in  paragraph  (b)  by  revising  the 
entry  for  "Vinylidene  fluoride- 
hexafluoropropene  copolymer  •  •  •" 
under  the  headings  "Substance"  and 
"Limitations"  to  read  as  follows: 

5177.''52f     Oteftr  potvTi^f*. 
»  •  .  «  • 

(b)  •  *  • 


Sutxtanc* 


Na  9C:i    '  ■  ,  ,  -avf<; 

a  HUOrtlW  COfi'er  •    jf 
66  to  71  percer^t  ^nc  « 
Mootwy  vitcoaily  of  a 
towia.as 
iMsnninwlby  a 


"Moonay  ViKXMily,'' 


ai  ■■  i>"  lane*  ontti  5 
U.SC   S'j^ia;      ;;>c-.-v 
tn  avaiiao*  <ici^  '"* 

DiVIStOr   3t  f  CKX!  «f«J 

Coto<  *dch»v«s    .entet 
'c»  f-  ;«T<J  Saiefy  and 
ApoiieO  Niitrtion 

(HFF-330).  Food  and 
Drug  AJiiMiislVAMon, 
200  C  St  SW . 

***  -  -*-'  II  iiti  II    fv^ 

WMfWiBpjn,  lA^ 

20204.  ornwytM 

wamirad  al  ttw  Office 
of  ttw  F6diral 
ntqilMr.  1100  L  St 
NW..  Watfiinglon.  DC. 


,»  js«  DfiN  as  a'~ 
efjijsxy,  aic  r  '.fv 
coooctwr  o'  e«v-j<3^ 
jtetir  oo'V'T'efS  »' 
«v«««  not  to  8«ce«c) 
0  2  oercenx  t»  we-gM 
o'  t^e  pcxy»T>e»   '^le 

t»  ased  orit>  ji-.Jt" 

cs«*cnb«0  n 

cnapi««   'abiti  2. 
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Dated  Apnl  25. 1990. 
FfmI  R.  Shuk. 

Director,  Cen  ter  for  Food  Safety  and  Applied 
Nutrition 
(FR  Doc.  90-102M  Filed  5-2-90;  8:45  amj 

BIUJNO  coot  41«0-01^ 


21  CFR  Part  178 
IDockctNo.  S8F-0U2] 

Indirect  Food  Addttivee:  Adjuvants. 
Productton  Aids,  and  Santtlzers 

agency:  Food  and  Drug  Administration, 

HHS 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  i8  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  carbethoxymethyl  diethyl 
phosphonate  as  a  stabilizer  in 
polyethylene  terephthalate  and  related 
polyesters  for  food-contact  use  This 
action  18  in  response  to  a  petition  filed 
by  Springbom  Testing  Institute,  Inc.,  on 
behalf  of  Enka  bv 

DATES:  Effective  May  3.  1990:  written 
objections  and  requests  for  a  hearing  by 
|une  4. 1990. 

FOR  niRTMCR  INrOfNIATION  CONTACT 

Marvin  D.  Mack.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335).  Food" 
and  Drug  Administration,  200  C  Street 
SW..  Washington.  DC  20204.  202-472- 
5690 

SUPPLEMENTARY  INFORMATION:  in  a 
notice  published  in  the  Federal  Register 
of  lanuary  6, 1989  (54  FR  484).  FDA 
announced  that  a  food  additive  petition 
(FAP  8B4087)  had  been  filed  by 
Springbom  Testing  Institute,  Inc..  20 
Spnn«bom  Center.  Enfield,  CT  06082,  on 
behalf  of  Enka  bv  of  the  Netherlands, 
proposing  that  9  176.2D\0  Antioxidants 
and/or  stabilizers  for  polymers  (21  CP"R 
178,2010)  be  amended  to  provide  for  the 
safe  use  of  carbethoxymethyl-diethyl 
phosphonate  as  a  stabilizer  m 
polyethylene  terephthalate  and  related 
polyesters  for  food-contact  use 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 
of  the  additive  m  the  manufacture  of 
polyethylene-terephthalate  and  related 
polyesters  is  safe,  and  that  the 
regulations  should  be  amended  in 
5  178,201 0(b)  in  the  table  by 
alphabetically  adding  a  new  entry  as  set 
forth  below. 

In  accordance  with  S  171, Ifh)  {21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  rehed  upon  m 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 


Nutrition  by  appointment  with  the 
information  contact  person  listed  above 
As  provided  in  21  CFR  171,l(h).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  am  and  4 
p.m..  Monday  through  Fnday 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
!:me  on  or  before  June  4.  1990.  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection  Each 
numbered  ob|ection  on  which  a  hearing 
18  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  nght  to  a  heanng  on  that 
objection  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  descnption  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held  Failure  to  include  sucn 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  nght  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m  and  4  p.m..  Monday 
through  Friday 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  178  is 
amended  as  follows; 


PART  17»— INDIRECT  FOOD 
ADOmVES:  ADJUVANTS, 
PRODUCTION  AIDS.  AND  SANITtZERS 

1  The  authont>  citation  for  21  CFR 
part  1"8  continues  to  read  as  follows; 

Authority  Sf  c»  2C1   402  409,  706  of  the 
Federal  Food  Drug,  end  Cosmetic  Act  (21 

U,SC  321,342,  346  3-61 

2,  Section  l''8,2010  is  amended  in  the 
table  of  paragraph  (b|  by  alphabetically 
adding  a  new  entry  under  the  headings 
Substances    and  "Limitations"  to  read 
as  follows: 

§  17S.2010    ArrtkxMaffts  and/or  st»t>mr»r» 

fof  polymers. 

*         •         •         •         • 


Cartwihoxymetrty  dietny 
phcMphonaM  (CAS 
Reg.  No.  S67-13-0). 


At  iev«itno(  10 

0  0'  percent  by 

01  potvptf'vieo* 
phinaiaif  iXiiv-Mi^ 

I  w;  1630  0)  tf)* 


Dated:  April  24, 199a 
Fnd  R.  Shank. 

Director.  Center  for  Food  Safety  and  Allied 
Nutrition. 

[FR  Doc  QTi- 10289  Filed  5-2-80:  a-45  am] 

aiUJNO  CODE  4>«V-et-M 


21  CFR  Part  444 
|[>OCketNo  S9N-03S0] 

AntttHotk:  Drugs;  Neomycin  Suttate- 
Polymyxln  B  Sutfate-Hydrocortlsor>« 
Ottc  Suspension:  pH  Standard 

AOENCV:  Food  and  Frug  Administration, 

HHS. 

ACnOH:  Final  rule. _ 

suMMAirr:  The  Food  and  Drug 
,\dminislration  (FDAi  is  amending  the 
antibiotic  drug  regulations  for  neomycin 
sulfate-polymyxin  B  sulfate- 
hydrocortisone  otic  suspension  to 
extend  the  pH  range  for  the  product. 
This  action  is  being  taken  to  provide  for 
a  product  that  is  less  irritating  to 
pediatric  patients. 

DATES:  Effective  )une  4,  1990:  written 
comments  notice  of  participation,  and 
request  for  hearing  by  June  4.  1990;  data, 
information,  and  analyses  to  justify  a 
heanng  by  July  2.  1990 
AOOMESSCS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Druj!  Administiation.  Rm. 


lasss 
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4-62.  5600  Fishers  Lane.  Rociivilk-  MD 

2085'' 

Fon  HmTHCK  tmonmA-nom  co*rr  act 

Peter  A.  Uxiflne.  Center  for  Dmg 
EvaluatK>n  and  Research  (KFD-520 
Food  and  D'ufi  Adminwtrafion.  5H0(' 
Fislw»T<*  Lsne  RockvtWe  MD  30857    Wl- 

SUPPt.£MEKTARV  INFOmMATKHr.  In  the 
Federai  Re^pster  of  October  24.  1<W«  (54 
FR  *3303L  FDA  profxjsed  »o  amfnd  'he 
^nt>bMH>c  drug  r»'»uiatM>rs  for  neomycin 
suifate-poiymyxin  B  saifdie- 
hydrocortisone  otic  suspension  to 
extesKi  the  acceptable  pH  range  for  the 
product. 

As  discussed  in  the  propoaal.  a 
manufacturer  contended  that  a  pH  range 
of  not  less  than  3.0  and  not  more  than 
5.5  for  this  product  is  inappropriate  for 
pediatric  patients  because  it  niay  be 
irritating  to  the  ear  canaL  lo  order  to 
make  the  product  less  irrtatinc  for 
pediatnc  patients,  'he  nunutacturer 
sutMHitted  a  petitiDr-  -^'qiM?stuig  that  a 
sep^irate  pH  range  j!  rw?  .«ss  than  4.1 
and  not  more  than  7.0  be  specified  in  the 
monograph  for  this  product  if  it  is 
intended  for  j)edi<!ric  use. 

FDA  ha'-  1.  v"-.im'd  that  there  is  no 
need  for  separate  pH  standards  for  adntt 
and  pediatric  use  of  this  product,  aad 
amending  the  pH  standard  to  extend  the 
pH  standard  to  not  less  than  3J0  and  not 
more  tt)an  7.0  for  this  product  would  be 
sufficient  to  accomodate  products  with  a 
higher  pH. 

Interf"(tp(*  ;-r'"si  ns  wfrp  giv»*n  unMl 
Decern t>er  >  imhm  '^  «tinm't  »«.— "»'n 
comments  on  this  proposal  and  uuul 
November  24, 1989,  'o  submit  requests 
for  an  informal  conference.  No 
comments  or  requH^-1  •  •  nn  nformal 
conference  were  recj^ved  "o  he 
proposal  TSerpfore   FDA  »s  Hrrwndrrtg 
21  rpR  U4  AA2i^^li'\^  i  -is  »et  forth  beiow. 

EavtroBoieBtai  impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  oo 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
■'<  required 

tcooonnc  bapact 

The  agency  has  ctwisidered  the 
economic  impact  of  this  final  rule  and 
has  detemniwed  thai  it  does  not  require  a 
Regalalory  ReKihtKt3F  Anaijraia.  as 

defiocd  in  the  R>>sti)a1orv  FVxibiJiH  Ac' 
(Pub.  L.96-^S4l  SpeofiojiK    <h*' <n„t. 
rule  impos.  •»  -i  rT'»r»or  rfi»KTy?r-*^t  to  an 
existing  requiremeD !  witrHHit  imposing  a 
moreskmKeni  requirement. 
AccordingH  'hf  jpttcy  certifies  that 


;h!>  ruiemakrng  will  not  have  « 
st^^njficaot  economtc  unpack  on  d 

-i  '>s«antidl  number  of  urwiii  enfitws. 

SutMTiitting  Coounents  and  Fthn-^ 
Ob)ectH>n9 

Any  person  who  w>!l  be  atlversely 
affected  by  'his  fmai  i-ule  inav  file 
obtections  to  it  and  reques'  a  hearing. 
Reasonable  ground.'}  fur  the  hearing 
must  be  showm.  Any  person  who 
decides  to  seek  a  hearing  most  file:  (1) 
On  or  before  June  4.  1990  a  written 
notice  of  participation  and  request  for 
hearing;  and  (2)  on  or  before  fuly  2. 1990, 
the  data,  tnfbrmatron  and  analyses  on 
which  the  ne'^on  rehes  'o  ru«tif>'  a 
hearins   «■<  -<perified  \n  Ti  CFR  314  300 
A  requ»»««'  ?<"•  s  heannj?  may  not  re<<t 
upon  mere  '!ilf8Ht!ons  or  denidis  hut 
must  set  for^h  nperifK-  facts  showing 
tliat  there  is  b  genmne  ami  sufistantiH. 
issue   )t  :a(  !  'nat  !^»qurre»  a  heanrts   If  ;r 
conciusiveiv  appears  from  'he  fuce  or 
the  data.  intormaDon,  and  factual 
analyses  m  the  r>Kiuesl  tor  heannjj  'hat 
no  genuine  antl  substanttal  issue  (>f  ta<.t 
precludes  tnr"  atUir,  taKen  Dy  this  order, 
or  if  a  request  fui  rM^ann>^  is  not  nicKle  in 
the  required  format  oi  w.ih  the  required 
analyses,  the  Cunimisstoner  of  Fuod  and 
Drugs  will  enter  summary  judgment 
against  the  person(si  who  request(s)  the 
hearing,  making  finchngs  and 
conclusions  and  denjriog  a  bearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  beading  of  this 
document  and  filed  with  the  Dockets 
Management  Branch  (address  above). 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  rnfoTTnation.  and 
Hn«!v**^  >o  i'jstify  a  hearing,  other 
i>  '   ,:tip?*  rind  grant  or  denial  of  a 
hearing  are  contained  n  21  CFTl  314.300. 

AH  subniasions  under  'h>»  order, 
except  for  data  and  information 
prohibited  from  public  <fisctosare  ander 
21  U.S.C.  331(j)  or  18  U.&C  IMS.  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a  jn.  and  4 
pjit,  Momlnjp  ^oagh  Friday. 

List  of  Subjects  in  21  CFR  P  irt  444 

Antibiotics. 

Therefore,  under  tlw  Federal  Pood. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  ConnRissioner 

of  Faodai><i  0™*;*  2^  n-H  s^ri  444  i<i 

amended  'i-  ••>!•*, 

PART  444--OLiGOSACCMAfllDE 
A»^!BIOT!C  DRUGS 

1.  The  authority  citation  for  Zl  CFR 

part  444  continues  to  r^t^i^  ^t  follows: 


Authority  Sec  507  of  *e  F«I«t«I  Food 
Dnig,  and  Cosmeiir  Ad  (21  U,SC  3571. 

2  Setfwn  444 442g  »«  amended  by 

revising  the  sixth  sentence  m  paragraph 
fal(l)  to  read  as  follows 

§444,442g    Neomycin  tutfata-potymyxtn  B 
•ultat•-^ydrocortison•  otic  suspansion 

(a)  *  •  • 

(1)  *  *  *  Its  pH  is  not  less  than  3J) 
and  not  more  than  7.0  *  *  * 

«        «        *        •        * 

Dated:  Apnl  ia  1i«a 
Sammi«  R.  Youn^ 

Deputy  Director,  Office  of  Compliance  Center 
for  Drvg  Evaluation  and  Research. 
[FR  Doc.  90-10286  Filed  5-2-SO:  M5  am) 
BHJJNG  coot  4tM-«V4l 


21  CFR  Part  558 

New  Animal  0nj9S  for  Use  In  Animal 
Feeds;  Pyrantel  Tartrate 

AO£MCV:  Food  and  Dniji  Admintstration. 

HHS 


action:  Final  rule. 


summary:  The  Food  and  Drug 

Administration  (FDA)  is  amendmg  the 
animal  drug  regulations  to  reflect  the 
approval  of  a  new  animal  drug 
application  (NADA)  Tiled  by  Pfiaer.  Inc. 
The  N.\DA  provides  for  ihe  use  of  a  48- 
gram-pe.r  pound  pyrantel  tartrate  Type 
A  medicated  article  in  manufacturing  a 
Type  B  medicated  feed  for  addition  to 
the  daily  grain  ration  of  horses  as  an 
anthelmintic  The  regulations  are 
amended  in  the  Category  11  table  of  21 
CFR  558.4  by  increasing  the  maximum 
level  of  pyrantel  tartrate  permitted  in  a 
Type  B  medicated  feed 
EFFECTIVE  DATE:  May  3,  1990. 
FOn  FURTHCn  INFOMMATIOM  CONTACT: 
Sandra  K  Woods.  Center  for  Veterinary 
N4edi(.me  iHFV-lM^.  Food  and  Drxig 
AdminujtratKjn.  5600  Piahers  Lane, 
Rock\ille  MD  20857.  301-M3-3420. 
SUPm-BMEMTAirv  MF0MWAT10H:  Pfizer. 
Inc.,  235  East  42d  St.,  New  York.  NY 
10017,  filed  NADA  140-819  The  NADA 
provides  for  the  use  of  a  Type  A 
medicated  article  containing  48  ^rams  of 
pyrantel  tartrate  per  pound  m 
manufacturmg  a  Type  B  medicated  feed 
(pelietsl  The  pyrantel  tartrate  pellets 
are  subsequently  administered  to  horses 
by  either  top-dressjng  or  mixing  them 
intothe  animals  daily  gram  ration  The 
resulting  medicated  feed  is  indicated  for 
the  prevention  of  Stmngylua  vuMfons 
larval  infe<-t»on«  and  for  the  control  of 
certain  stronjrvle.  pinworm.  and  ascariiJ 
infections 

The  NADA  is  approved  and  21  CFR 
558  48S  •«  *m»'nded  bv  revismg 
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paragraphs  (a)(1)  through  (aj(23),  (a)(25), 
and  (a)(27);  by  removing  from  the 
introductory  text  of  paragraph  (e)  the 
phrase    in  feed  for  swine";  by 
redesignating  paragraphs  (e)(1)  through 
(e)(12)  as  set  forth  in  the  table  below;  by 
adding  new  paragraphs  (e)(1)  and  (e)(2): 
and  by  revising  newly  redesignated 
paragraphs  (e)(l)(x)(B)  and  (e)(l)(xi)(B) 
to  reflect  the  approval.  The  basis  for  the 
approval  is  discussed  in  the  freedom  of 
information  summary. 

This  approval  provides  for 
administering  pyrantel  tartrate  to  a  new 
species  (horses)  at  a  maximum 
continuous  feed  use  level  of  12.000 
grams  per  ton  or  6  grams  per  pound 
(1.323  percent)  as  a  top-dress  on  their 
daily  grain  ration.  This  use  level 
necessitates  increasing  the  maximum 
concentration  of  pyrantel  tartrate 
permitted  in  a  Type  B  medicated  feed 
(based  on  swme  use)  as  specified  in  the 
Category  II  table  of  21  CFR  558.4.  The 
increase  is  necessary  because  of  the 
definition  of  a  Type  B  medicated  feed  in 
21  CFR  558.3(b).  which  provides  that 
such  a  feed's  maximum  drug 
concentration  may  be  no  greater  than 
100  times  the  highest  continuous  use 
level  and  that  it  must  contain  at  least  25 
percent  by  weight  nutritional 
ingredients.  Hence,  to  produce  the  Type 
B  feed,  the  Type  A  medicated  article, 
which  18  nearly  all  pyrantel  tartrate, 
must  have  its  drug  concentration 
reduced  to  75  percent  of  48  grams  per 
pound,  or  36  grams  per  pound. 
Accordingly,  the  regulations  are  further 
amended  to  increase  the  maximum 
concentration  of  pyrantel  tartrate 
permitted  in  Type  B  feeds  from  4,8 
grams  per  pound  to  36  grams  per  pound 
in  the  Category  II  table  of  J  558  4 

Additionally,  because  a  Category  II. 
Type  A  medicated  article  is  involved, 
medicated  feed  applications  (Form  FDA 
1900's)  are  required  when  the  article  is 
used  to  manufacture  Type  B  medicated 
feeds  (The  article  is  not  approved  for 
use  in  the  manufacture  of  Type  C 
medicated  feed.) 

Redesignation  Table 


Redesignation  Table — Continued 


OtdMd 

Ion                         New  section 

55«*85<eK1)  . 

_._     558  4«5(e){l)m 

55«*85(eKn(i) 

558  4e5(eHiHiKA) 

558  485<eMl)« 

558  486(8)(1»(I)(B) 

558  ♦8S(8>(2)  . 

558  4«5<eHiH«) 

558  4«5(eH2)(i) 

55«4«5<e)(n(ii)(A) 

558  485<e>(2Mii 

S*8  4M.S(«iMiM»)(Ri 

558  485<*H3)  . 

55e4«5<eMiHi«) 

558  4«6(eK3Mi) 

_  558  485<e)(i)(»i)(A) 

558  4«5<eM3M* 

558  485(6X1  HwXB) 

558  4e5(«M4)  . 

558  485(eH1)(iv) 

558  485(eM4)<i> 

,   558  485<eM  1  )(iv»(A) 

558  4«5(e)<4Ki 

) 55e485(e)(1M<v)(Bi 

558  485<»M5)  . 

5.')8  4fl5<eH1Kv) 

658  4e5(eM5»(» 

558  485<e)t1)(vXA) 

OW  sectKXi 


558  485(6X5)00 

558  485(8X61      

558  485(8X6X0  

558  485(8X6X11)  

558  485(8X71     

558  4e5(eX7W't  ,..„ 

558  485(eX7X«) 

558  485(8X8)     

558  485(eX8Xi|  

558  485(eX8X«)  

558  485(8X9)      

558  485(eX9Xil 

558  485(eX9X'0  

658  485(8X10)   

558  485(eX10)(i)  ._ 
558485(eX10)(«).... 
558485(eX11) 

558  485(eXin(i)  ... 
558  485(8X '  1  Xh)  ... 
558485(8X12) 
558  485(eXi2)(i),... 
558  485(eX'2)(»)... 
'>S8  486iex'2X").. 


New  section 


558  485(8X1  Xv«B) 
558  485(8X1  Xw) 
558  485(8X1  XvXA) 
558  485(8X1  Xvi)(B) 
558  485(8X1  Xvii) 
558  485(8X1  XvuXA) 
558  485(8X1  Xv«XB) 
558  4e5(8X  1  Xv«) 
558  485(8X1  Xv™X A) 
558  485(8X1  XvkMB) 
558  485(8X1)(w) 
558  485(8X1  )(ixXA) 
558  485(8X1  Xi«XB) 
558  485(8X1  Xx) 
558  485(8X1  X«XA) 
558  485(eXiX»XB) 
558  485(eX  1  XxO 
558  485(8X1  XxiXA) 
558  485(exiXxiKB) 
558  485(ex  1  Xxn) 
558  485(8X1Xxii)(A) 
558  4e5(eHiKx»XB) 
558  485(61(1  kxnXC) 


In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  pan  201  and  S  514  ll(e)12)(ii)  (21 
CF'R  514  ll(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
m  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

This  approval  qualifies  for  3  years  of 
marketing  exclusivity  beginning  .April 
18. 1990.  because  the  criteria  for  such 
exclusivity  under  the  Generic  Animal 
Drug  and  Patent  Term  Restoration  Act 
of  1988  and  section  512(c!(2)(F)(ii)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(u))  have  been 
met. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above),  between  9  am.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subiects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds 

Therefore,  under  the  Federal  Food 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Vetennary  Medicine,  21 
CFR  part  558  is  amended  as  follows 


PART  S5S— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  ataUon  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sec.  512. 701  of  the  Federal 

Food.  Drujj  and  Cosmetic  Act  (21  VS.C. 

360b,  3-11 

{SM.4    [  Amended  1 

2.  Section  558  4  Medicated  feed 
applications  is  amended  in  paragraph 
(d),  in  the  Categon,  II  table,  at  the  entry 
for  "P>Tantei  tartrate  ",  under  the 
heading    Type  B  maximum  (lOOx)"  by 
removing  '4  8  g/lb  (1,1%)"  and  replacing 
itwith"36g/lb!7,9'^)", 

3.  Section  558  485  is  amended  by 
revising  paragraphs  |a)(l]  through 
(a)(23),  (a)i25),  and  ia)|2"),  by  removing 
from  the  introductory  text  of  paragraph 
(e)  the  phrase    in  feed  for  swine";  by 
redesignating  paragraphs  (e)(1)  throu^ 
(e)(12)  as  set  forth  m  the  table  below;  by 
adding  new  paragraph  |e)(l), 
introductory  text  and  new  parapvph 
(e)(2):  and  by  revismg  newly 
redesignated  paragraphs  (e)(l)(x)(B)  and 
(e)(l)(xi)(B)  to  read  as  follows: 

Redesignatkdn  Table 


ou 


558.4«5(»)(1) — 
S5a.4S5(«)(1)(i).> 

558  485(e)(1)(a). 

558  485(6X2) 

558  485ie)(2)©- 


558  485(eX2)«__ 

558  485<eK3)   

')5«  485<eX3>iO...._ 
558  485<eX3X«)  — 

658  485(eX4i    

558  485(eM4Xi)  — 
558  485ieH4X«)  — 

558  485^8X51    

558  485(6X5X11  — 
558  485(eX5X«)  ,.„ 
558  485(6X6)  — 
558  485(61(6X1)  . ._ 
558  48546X6X11).-. 
558  485(61(7)  ,.„ 
558  485(e)(:'Xi). — 
558  485(61(7X11)  — 

558  485(6X81    

558  485(eX8Mi) 

558  485(6X8X«)  ._ 
558  485(6X91  — 
558  485(eX9Xi)  — 
558  485(8X9X1).— 

558  485(6X10) 

558  485(8X10X0— 
558  485(8X10Xi)_ 
558  485(6X11)  — 
558  485(e)(tlM9- 
S58  485(eM11Kt_ 

558  485(eH12) 

5'>e  485(e)(12)W_ 
558  485(eK1^>W- 
558485(eX12Ki8). 


S6a.486M(1)A 
S6t.4«W(1)(Q<A) 
S8B.486(aN1M(B) 
S66.4«6W(1)« 

55«48S(eMl)ri9<A) 
556  485(6X1  K»KB) 
5Se485(6X1K") 
55e485(eX1)(iil)(A) 
5Se485(6X1)(l)(B) 
558  48 5(6X1  MM 
55e485(6K1Hw)(A) 
558  485(6X1  )(w)(B) 
558  485(6X1  Kv) 
558  485(eii*K.>(A) 
55e4e5(eN'.ivKB) 
558  485(e»(1Mvi) 
55e485(e((lMyiKA) 
556  485<eM1Hvi)<B) 
558  485(6X1  Mv«) 
558  485(eX1)(v«HA) 
558  485(6X1  HviKB) 
558  485(8X1  )(¥■■) 
55e485(6X1)(v«)(A) 
55e485(eXlX«iKB) 
55e4«5(exlXix) 
558  485(eX'Xi»X*' 
558  4«5(e»(tXixXB 
558  485(eh'Mx: 
558  485(61' 'KxXA) 
55e4«5(8X'K«XB) 
55e4»5(eHiX«i) 
55e485(eMiXx)MA) 
558  485(8X1  XxiXB) 
558  485(ex  1  X») 
558  4«5(e»(iXxiiXA) 
55«485(eKiKwKB) 
55S485<«M1Kn>MC) 


f  55«.4«S     Pyrant**  tartrat*. 
(aj-     •     • 


laeee 
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(I )  To  000069:  9.8.  19-2.  4S  and  80  (23)  To  021676: 19  :  jrw  ms  per  povnd. 
grams  per  pound,  paragraph  (^1)  of  dlit  paragraphs  (eUlUi)  thruugh  (e)(l)(iii)  of 
section  48  «nr,s  per  p'und.  paragraph  this  secttoa. 

(e)(2)  of  this  tection.  •     •     •     •     • 

'2iTo(TI7W0:  t9J  and48«Tamsper  

pound,  paragraphs  (eKHO)  thruugh  (25)  To 020275: 9,6 and  IJU grams  per 

{e)(i  1(111)  of  this  section  pound,  paragraphs  (e)(lKi)  throogh 

(ij  To  01 6966  9  6  and  19.2  grams  per  (eHlKiu)  <rf &»•  ••ction. 

pound,  paragraphs  (e)(l)(i)  through  «     •     •    •    • 
fe)(l)(ui)  of  this  section. 

(4)  To  02CT86:  9.8  and  19.2  iframs  per  (27)  To OTM39:  9.6  and  1*2  grams  per 
pound  paranraphfl  fetfTf  '  'h^migh  pound,  paragraphs  {e)(ini)  through 
(e)(l}(m)  of  this  section  (e)(l)(iii)  erf  tfaia  section. 

(5)  To  017790:  9  6  and  19  2  (rarrs  per  •     •     •     •     • 
ponnd.  parsRraphs  fe)(1)f!Mhrf!ugh  (e)  *     *     * 
(e)flMiiil  of  this  section  (1)  Siraifr-{i)  *     *     ' 

61  To  018083  9  6  and  19  J  RrarT;'^  per  

pound,  paragraphs  (e'flH'*  through 

(e)(l){iii)of  this  »ctioT>  (x)*     *     • 

■"To  061359  9  6  and  19  2  grams  per  (g)  Limitations.  Administer  in 

pound,  parajrraphs  jeHiJli]  through  accordance  with  paragraph  (cHZMO. 

(e)(l)fiu)  of  this  section.  (c)(2)(ii),  or  (cH2)(iii)  of  %  558.325  and 

fftl  To  011490  9  6  and  19.2  grams  per  paragraph  (eMlM»HB)  of  this  section. 

pound,  paragraphs  (e)(l)(i)  thron?;h  ,^.  ,     ,     , 

e)(l)(u!!  of  thi»  section  L,  ,  ■    -.  ,•         aj    •   ■  .     • 

(9)  To  01  r49  9  8  and  19.2  grams  per  {B)UmitaUons.  Admuuster  m 

pound,  paragraph.  (eWl)(i)  through  ffSmiT'S (^(2uToTJ'JSt^ 

(eKlMinl  of  this  section  (c)(2](ii].  OT  (c)(2)(m)  of  5  568.325and 

(10)  To  043-33  9.6  and  19.2  grams  per  Paragraph  leKl)liu)(B)  of  thu  section. 
pound,  paragraphs  (e)(lXi}  through  •     •     •     •     • 

(e)(l)(iii )  of  this  section.  ^2)  Horses-{\]  Amount  \2  milligrams 

(II)  To  01-2-4  9.6  and  19  2  grams  per  ^^  (2.84  miUigrains  per  kilogram) 
pound,  paragraphs  (e)(lMi)  through  ^j  ^   weiaht 

(e)(l)(iii]  of  this  section.  ,»w-i   ^       e           n »i_      r 

12  To0469ar  a6andi9:.r.ri,.per  lA) /ndcc<;o«5 /or  use.  PrwBlttoii  of 

pound,  paragraphs  {e)ll)(i)  and  m^m  ^'"'!l^'"f  7^^,"^  ^r!^^  "**f*^= 

of  this  section  control  of  addt  laige  strongyle.  {& 

(13)  To  034936  9.8  and  19.2  grams  per  vvlgam,  S.  edentatu*,»iiA 

pound,  paragraphs  (ej(l)(i)  and  (eKlM")  Tnodaatophorus  ^,p.),  adult  and  4th 

of  'his  section  '*^8«  l«rvae  small  strongyles 

^    141  To  0?lff10-  9  8  sjrjTTTs  per  pound.  (Cyothogtomum  spp..  Cyhcocydua  spp. 

paragraphs  (eKlkiJ  '-hrough  feXl;lai)  of  Cylicostephanua  spp.. 

this  section.  Cyhcodont^^thorus  spp..  Poteriostonmm 

1 15,i  To  04968S  9.6  dnd  19  2  jrarafi  per  »PP-).  •dolt  «nd  4di  stage  larvae 

pound,  paraszraphs  ►>  ' "" "  T  -  '  ik"^^  pinworms  [Oxyuris  equi],  and  adult  and 

(e)(l)(iii)  of  thi/*ectH..i:  4th  stage  larvae  ascarids  IPorascaris 

(16)  To  012190-  9.6  and  ia-J  grams  »•  -  equonua). 

pound,  paragraphs  (eMlM')  thmugr  (pj  Limitations.  Administer  either  as  a 

ie)(l)lnj J  of  dus  section.  top-dress  (not  to  exceed  IZOOO  grama 

(17)  To  047427: 9.8  and  19.2  grams  per  per  ton]  or  mixed  in  the  horse's  daily 
pound  paragraphs  (e)(l)(i)  and  (elflK")  grain  ration  (not  to  exceed  1.200 grams 
of  this  sect!,  r  p^^  jq^j  during  the  time  that  the  animal 

(18)  To  omaOO:  9.6  grams  per  pound.  jg  gt  risk  of  exposure  to  internal 
paragraphs  (eKlMi)  dirough  (eMlKiii)  of  parasites.  Not  for  use  in  horses  intended 
'n;s  section.  j^j.  f^^  Consult  your  veterinarian 

1 1 9  )^  To  050508: 98  and  19.2  grams  per  ^ef^^  ^^^  ^  ^^^    debilitated 

pound,  paragraph.  le)(l)(n  through  ^^j^^jg  ^^j  f„  ^^t^^e  in  the 

(e)(1)  m)  ^^^^^  diagnosis,  treatment,  and  control  of 

20\  To  050839-  9.6  Mid  lft2  graoH  per  parasitisin. 
pound,  paragraphs  je)(l)(i)  through 

(e)(lKuij  of  this  section  ^^         , 

(21)  To  043734  8.8  and  19.2  pams  per  ^1^8  G 
pound,  paraigraphs  (e'tlii'i  throuijr?  GuMt, 

(e)(l)(iii)  of  dlis  section.  Dinctor.CmterforVaUrimaryhiodiciae. 

(22)  To  017473-  9  6  and  19.2  grams  per 

pound,  parn^raphs  leHWi)  through  (FR Doc. »-102i5  Fded  S-a.«k  t-^S  am) 

(e)(lj(nij  of  inis  section.  »>\.u*a  cooi  4i**-»-« 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

32CFR847 

Authentfcalton  of  Off fcia*  Air  Force 
Records  for  Admission  Into  Evidence 

agency:  !)epdrtirpnt  of  the  Air  Force. 
[(►•[arlJTient  of  Defense. 

*CTio»r  Fina)  rule 

SUMMARY:  The  Department  of  thfe  Air 
Force  is  amending  title  3Z  chapter  VII  of 
the  CFR  by  removing  part  847 
Authentication  of  OffK.ial  Records  For 
Admission  Into  Evidence  This  rule  is 
removed  bei:ause  it  has  hmited 
applicabihty  to  the  general  public.  This 
action  is  the  resolt  of  departmental 
review.  The  intended  effet  t  is  to  insure 
that  only  regulations  which 
substantialiv  affect  the  puhhc  are 
maintained  in  the  Air  Force  portion  of 
the  Code  of  Federal  Regulations. 

EFFHCTIVE  DATE:  [une  4    ]S^90 

POR  FUHTHEH  tllFOHMATlON  COMTACr. 
Ms.  Patsy  J.  Conner.  Air  Force  Fediiral 
Register  Ljaison  Officer,  SAF/AAIA 
Ftontagon.  Washington,  DC  2U330-UXX), 
telephone  (202-6H4-343) , 

SUPPLBHENTAIIY  INFOKMATIOM: 
Accordingly.  32  CFK  chapter  VU,  is 
amended  by  removing  part  M7. 

Authority:  10  U  S.C.  8013. 

PART  847-{REliOVEDT 

Fatsy  I  CoiuMH 

Air  Fur  f  i-fot-nu  Htrjfiater  Uvison  Officer. 

(FR  Doc  90jlOZlS  Pilad  S-3-W:  ft:45  a rn| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
33  CFR  Pari  100 

(CGD7  90-34; 

Special  Local  Regulations;  CWy  of  Fort 
L^uderdaie 

agency:  Coast  Guard.  DOT. 

ACTKNC  Final  rule.  

SUMMABY:  St>ecval  Ixxial  Regulations  are 
oemg  adopted  for  the  City  of  Fort 
Lauderdale  Whitbread  Round  the  World 
Race.  The  event  will  be  held  on  May  S. 
1990,  from  appnjxiirwteiy  12  a  jn.  edt  to 
2  pjn.  edt  The  regtilatiorrs  are  needed  to 
promote  the  safely  of  life  nn  navigable 
waters  during  tiie  event 

EFFECTTVE  DATE:  These  regulations  will 
become  efffci;ve  on  Vfav  5   1990  at  9 
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a.m.  edt  and  terminate  on  May  5, 1990. 
at  2  p.m  edt. 

FOW  FimTMFR  INFOMHATfOM  COWTACT: 

Contact  LT]G  R,  Malcolm  Jr  [305J  535- 
4304.  1 1 

tUPPLEMCNtAaV  MRMIMATION:  In 

accordance  with  f>  U.SC  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
ruiemdkmg  procedures  would  have  been 
impractical.  The  updated  rnformation  to 
hold  the  event  was  not  received  until 
March  26,  1990.  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
(ir  to  provide  for  a  delayed  effective 
date 

Drafting  Informaticm 

The  drafters  of  this  regulation  are 
LCDR  David  G  Qickman.  Project 
.^ttomey.  Seventh  Coast  Guard  District 
1-ega!  Office,  and  LTJG  Ralph  Malcolm 
!.r  Project  Officer  USCG  Group  Miami 

Discwaion  of  Rafulatioos 

There  will  be  twenty-two  (22)  yachts, 
ranging  in  size  from  50  to  82  feet, 
participating  m  the  Fort  Lauderdale 
Whitbread  Round  the  Worid  Race  The 
event  will  start  approximately  one  mile 
north  of  Port  Everglades  sea  buoy  least 
of  the  spoil  area).  The  course  will 
continue  north  along  the  coast,  will  turn 
tu  the  northeast  at  a  point 
approximately  1500  yards  east  of 
Hillsboro  Inlet  Light  and  head  seaward 
to  the  United  Kingdom.  There  will  be 
approximately  2000  spectator  craft 

Federalimn 

This  action  has  been  anaiyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Elxecutive  Order 
12812,  and  it  has  been  determined  that 
the  prf)po9ed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalisn; 
,^sse»emen' 

List  of  SubjecU  in  33  CFR  Part  100 

Marine  safety    Navigation  jwalerj. 

Regulations 

In  consideratior  of  the  foregoing,  part 
UX)  of  title  33,  Code  of  Federal 
Regulations  is  amended  as  follows 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Aulkiilly:  39  U.6C  1233  49  CFR  1  46  and 
33  CFR  100.35 

2.  A  temporary  wcfion  100.35-0734  is 
added  to  read  as  follows 


(a)  Regulated  Areo  fl)  A  regutated 
area  is  established  with  the  southern 
boundary  running  from  a  position  at  28- 

05  76  N,  80-05.37  W  due  east  to  position 
26-50.76  N,  80-04.50  W  The  western 
boundary  runs  due  north  from  position 
26-05.76  N,  80-05.37  W  to  position  26- 
06.52  N.  80-05.37  W,  then  to  position  28- 

06  70  N,  80-05.80  W,  then  northerly 
along  a  line  approximately  three- 
quarters  of  a  mile  from  the  coastline  to  a 
position  off  Hillsboro  Inlet  Light  at  26- 
15.55  N,  80-04.53  W,  then  to  position  26- 
16.65  N.  80-04.10  W  The  eastern 
boundary  runs  due  north  from  position 
36-05  76  N.  8(M)4.50  W  to  position  26- 
06.52  N.  80  04.50  W,  then  to  position  26- 
08.00  N,  80-02.90  W,  then  northerly 
along  the  boundary  of  the  territorial  sea 
to  position  28-16.65N.  80-01.50  W  The 
northern  boundary  runs  from  position 
28-16.85  N  80-04.10  W  due  east  to 
position  2^-16.65  N,  80-01.50  W 

[2]  Coast  Guard  vessels.  Coast  Guard 
Auxiliary  vessels  and  vessels 
designated  with  an  official  red 
Whitbread  Race"  flag  will  be  stationed 
so  as  to  mark  the  regulated  area 
perimeter 

(b)  Special  Local  Regulations:  [\] 
Entry  into  the  regulated  area  is 
prohibited  unless  authorized  by  the 
Patrol  Commander 

(2j  A  succession  of  not  fewer  than  5 
shori  whistle  or  horn  blasts  from  a 
patrol  vessel  will  be  the  signal  for  any 
non-participating  vessel  to  stop 
immediately.  The  display  of  an  orange 
distress  smoke  signal  from  a  patrol 
vessel  will  be  the  si^al  for  any  and  all 
vessels  to  stop  immediately 

13)  Port  Everglades  will  be  closed  to 
inbound  traffic  from  10:30  a.m  edt  until 
12  p.m.  edt  Ir.lwund  traffic  will  be 
es(  orted  into  Port  Everglades  from  9 
am  edt  until  10:30  a.m.  edt  and  from  12 
p  m  edt  until  2  p.m  edt  Outbound 
traffic  will  be  escorted  out  of  Port 
Everglades  from  9  am  edt  until  2  p.m. 
edt  All  military  traffic  will  be  escorted 
out  of  Port  Everglades  no  later  than  9.30 
am  edt 

(4)  Anchorage  will  noi  be  permitted  in 
the  Port  Everglades  area  Alternate 
anchorage  is  available  in  the  Miami 
area 

(5)  After  the  termination  of  the 
Whitbread  Round  the  World  Race  and 
the  regulated  area,  all  vessels  ma> 
resume  normal  operations 

(c)  Elective  Date  These  regulations 
become  effective  on  May  5.  1990.  at  9 
am  edt  and  terminate  on  May  5,  1990. 
at  2  p.m  edt,  unless  sooner  terminated 
by  the  Patrol  Commander. 


Dated  April  23  19m 
Martia  H  DanMl. 

Rear  Admiral  L'S  Coast  Guard.  Commander, 

Spven//)  Coast  Guard  District 

fFR  Doc  9CV-10250  Piled  5-2-80  8:4i  ttmj 


OE^ARTMENT  OF  VCTERANS 
AFFAIRS 

88  CFR  Part  3 
RIN2MI»-AOae 

Indepandant  MacUcal  Opinkma 

AOCMCT:  Department  of  V  eterans 

.Affairs 

ACnosr.  Final  rule. 


:  The  Department  of  Veterans 
Affairs  fVA)  has  amended  its 
adjudication  regulations  to  implemen' 
legislation  which  expanded  the 
authonty  to  request  independent 
medical  opinions  to  include  certain 
pending  claims.  Authonty  to  request 
such  opinions  had  previously  k)een 
limited  to  appeals  pending  before  the 
Board  of  Veterans  Appeals  [BVA]  The 
intended  effect  of  this  amendment  is  to 
establish  a  procedure  for  obtaining 
independent  medical  opinions  if 
warranted  in  conjunction  with  riaims 
pending  at  the  regional  office  level 
EFFCCTTVI  DATS:  lune  4.  1990 


KM  njNTNHI  MK>mMTIOM  COSITACr 
Don  England  Consultant.  Regulations 
Staff.  Compensation  and  Pension 
Service.  Veterans  Benefits 
Administratioa  Department  of  Veterans 
Affairs.  810  Vermont  Avenue  NW 
VV  asbmgton.  DC  20420.  |202|  373-31)06 

suawjaawwramr  iwfoiwbatiom.  ir  the 
Federal  Register  of  October  25. 1989.  [54 
FH  43436-43437)  VA  published  a 
proposed  regulatory  amenrimen'  to 
establish  a  procedure  for  r^questtnjj 
independent  medical  opinions  when 
warranted  in  conjunction  with  claims 
pending  at  the  regional  office  level 
Interested  persons  were  I^^^ted  to 
submit  written  comments  suggestion*  or 
objections  on  or  before  Novemt>eT  24 
1989  Three  comments  were  received; 
one  from  the  Veterans  of  Foreign  IfVars 
of  the  United  States,  and  two  from 
interested  individuals 

One  commenter  felt  that  requinng 
requests  for  independent  medical 
opinions  to  t>e  submitted  to  V.A  Central 
Office  for  approval  and  rrquinng  the 
(Compensation  and  Pension  Service  to 
tjbtam  the  opinions  would  not  prove 
fosi  effective  and  that  by  adopting  su  h 
a  requirement  VA  questions  the  imt^nty 
of  its  Adjudication  Officers  and  Rating 
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Specialists  The  commenter  suggested 
that  all  requests  for  independent 
medical  opir.iyns  be  approved  and 
obtained  by  regional  office  personnel. 

VA  does  not  concur.  By  requiring  that 
requests  for  independent  medical 
opinions  be  submitted  for  Central  Office 
approval.  VA  ensures  that  the  criteria 
for  determining  whe'her  such  a  request 
is  warranted  by  the  medical  complexity 
or  controversy  associated  with  a  claim 
will  be  applied  consistently.  Opinions 
will  be  obtained  using  a  list  maintained 
by  BVA  of  medical  institutions,  nation- 
wide, which  have  agreed  to  provide 
advisory  opinions  upon  request.  Use  of 
this  list  will  assure  that  opinions 
furnished  to  a  regional  office  are  truly 
independent  and  are  supported  by 
accepted  medical  pnnciples.  BVA 
generally  requests  opinions  in  rotating 
order  from  the  next  institution  on  the 
hst.  so  requests  must  be  coordinated 
with  BVA.  It  IS  more  efficient  to  channel 
requests  through  the  Compensation  and 
Pension  Service  than  to  have  the  fifty- 
eight  regional  offices  contact  BVA 
separately. 

The  same  commenter  further 
suggested  that  if  a  request  for  an 
independent  medical  opinion  is 
disallowed  a"  the  regional  office  level  it 
could  be  construed  as  circumventing  the 
due  process  provisions  of  38  CFR  3.103. 
VA  does  not  concur.  Title  38,  United 
States  Code  S  3009  clearly  authorizes 
the  Secretary  to  determine  whether  an 
independent  medical  opinion  is 
warranted,  and  such  a  determination  is 
part  of  VA  s  process  of  adjudicating  a 
pending  claim.  When  a  decision  is 
reached  on  the  central  issue  of  the 
claim,  the  claimant  will  be  fully  notified 
of  that  decision  and  of  the  right  to 
appeal  as  required  by  38  CFR  3.103(e). 

Another  commenter  suggested  that 
rather  than  allowing  Adjudication 
Officers  to  determine  that  an 
independent  medical  opinion  is  not 
warranted,  all  requests  for  outside 
opinions  be  routinely  referred  to  VA 
Central  Office 

VA  does  not  concur.  Referring  a  claim 
to  VA  Central  Office  for  review  will 
inevitably  extend  processing  time. 
Adjudication  Officers  are  VA 
profeMionals  with  the  expertise  to 
identify  those  claims  which  can  be 
allowed  without  an  independent 
medical  opinion,  or  those  which  clearly 
do  not  present  an  issue  of  such 
complexity  as  to  warrant  seeking  such 
an  opinion.  In  either  situation  it  would 
be  a  disservice  to  the  claimant  to  delay 
a  decision  by  referring  the  claim  to 
Central  Office. 

One  commenter  pointed  out  that 
under  the  proposed  procedure  VA 
would  furnish  a  copy  of  any 


independent  medical  opinion  to  the 
claimant  without  qualification,  although 
title  38,  United  States  Code  3301(b)(1) 
gives  the  Secretary  the  discretion  to 
withhold  information  which  might  be 
injurious  to  the  physical  or  mental 
health  of  the  claimant.  He  suggested  that 
we  include  similar  language  in 
paragraph  (d)  of  the  proposed 
regulation.  VA  concurs  and  we  have 
revised  that  part  of  the  proposed 
regulation  accordingly. 

We  appreciate  the  comments  and 
suggestions  submitted  in  response  to  the 
proposed  rule,  which  is  now  adopted 
with  the  revision  noted  above. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  e05(b). 
this  amendment  is  exempt  ht)m  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Hie  Catalog  of  Federal  Domestic 
Assistance  program  numt>ers  are  64.100, 
64.101.  64.104.  64.105.  64.106.  64.109.  and 

64.iia 

list  of  Subjects  in  38  CFR  Part  S 

Administrative  practice  and 
procedure.  Claims.  Handicapped.  Health 
care.  Pension,  Veterans. 

Approved:  April  5, 1990. 
Edward  |.  OerwkMU, 

Secretary  of  Veterans  Affairs. 

38  CFR  part  3,  Adjudication,  is 
amended  as  follows: 

Section  3328  is  added  to  read  as 
follows: 

(  3.32*     irKj^pwod^f^f  mwdtcai  optn»ofi» 
(a)  General.  When  warranted  by  the 


medical  complexity  or  controversy 
involved  in  a  pending  claim,  an  advisory 
medical  opinion  may  be  obtained  from 
one  or  more  medical  experts  who  are 
not  employees  of  VA.  Opinions  shall  be 
obtained  from  recognized  medical 
schools,  universities,  clinics  or  medical 
institutions  with  which  arrangements  for 
such  opinions  have  been  made,  and  an 
appropriate  official  of  the  institution 
shall  select  the  individual  expert(s)  to 
render  an  opinion. 

(b)  Requests.  A  request  for  an 
independent  medical  opinion  in 
conjunction  with  a  claim  pending  at  the 
regional  office  level  may  be  initiated  by 
the  office  having  iunsdiciion  over  the 
claim,  by  the  claimant,  or  by  his  or  her 
duly  appointed  representative.  The 
request  must  be  submitted  in  writing 
and  must  set  forth  in  detail  the  reasons 
why  the  opinion  is  necessary.  All  such 
requests  shall  be  submitted  through  the 
Adjudication  Officer  of  the  office  having 
jurisdiction  over  the  claim,  and  those 
requests  which  in  the  judgment  of  the 
Adjudication  Officer  merit  consideration 
shall  be  referred  to  the  Compensation 
and  Pension  Service  for  approval. 

(c)  Approval.  Approval  shall  be 
granted  only  upon  a  determination  by 
the  Compensation  and  Pension  Service 
that  the  issue  under  consideration  poses 
a  medical  problem  of  such  obscurity  or 
complexity,  or  has  generated  such 
controversy  in  the  medical  community 
at  large,  as  to  justify  solicitation  of  an 
independent  medical  opinion  When 
approval  has  been  granted,  the 
Compensation  and  Pension  Service  shall 
obtain  the  opinion.  A  determination  that 
an  independent  medical  opinion  is  not 
warranted  may  be  contested  only  as 
part  of  an  appeal  on  the  merits  of  the 
decision  rendered  on  the  primary  issue 
by  the  agency  of  original  jurisdiction. 

(d)  Notification.  The  Compensation 
and  Pension  Service  shall  notify  the 
claimant  when  the  request  for  an 
independent  medical  opinion  has  been 
approved  with  regard  to  his  or  her  claim 
and  shall  furnish  the  claimant  with  a 
copy  of  the  opinion  when  it  is  received. 
If,  in  the  jud^ent  of  the  Secretary, 
disclosure  of  the  independent  medical 
opinion  would  be  harmful  to  the 
physical  or  mental  health  of  the 
claimant,  disclosure  shall  be  subject  to 
the  special  procedures  set  forth  in 

9  1.577  of  this  chapter. 

(Authority:  38  U  S.C.  3009,  3301(bHl):  5 
U.S.C.  552a{f)(3)) 

(FR  Doc  90-10209  Filed  S-Z-90:  8:45  am] 
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Veteran*  Education;  QuaHfylnfl  tot  ittt 
Montgomary  Gl  BW-ActIv*  Duty 
Throooli  Sanrioa  In  1»«*  Satadad 

Reaarv*  . . 

AOENCV:  Department  of  Veterans 

Affai™ 

action:  Pinal  ra^tulations 

SUMMAHy:  An  individual  may  qualify  fur 
benefits  under  the  Mont^mery  G\  Bill 
Active  Duty  by  serving  at  least  two 
years  of  continuous  active  duty  m  the 
Armed  Forces  charactenzed  by  the 
Secretary  concerned  as  honorable 
ser\ice  and.  after tjoinpletion  of  active 
duty  service,  serving  at  leawt  four 
r.ontrnuous  years  In  the  Selected 
Re»er\'e  The  Veterans  Education  and 
Employment  Amendments  of  1989  now 
require  that  the  service  in  the  Selected 
Reserve  begm  within  one  year  after  the 
individual's  discharge  or  release  from 
active  duty.  This  amended  regulation 
will  acquaint  the  public  with  the  way  in 
which  d>e  Department  of  Veterans 
Affairs  (VA)  will  Implement  this  new 
provi.iiion  of  lew 

EFFECTtvf  OATC  December  18  1989 
FOfl  FURTHEH  INFORMA-nON  CONTACT: 
iune  C  Schaefer.  Assistant  Director  for 
F,ducatJon  Pohcy  and  Program 
Administration.  Vocationai 
Rehabilitation  and  Education  Service 
1225).  Veterans  Benefits  Administration. 
Department  of  Veterans  Affairs.  610 
\  ermnnt  Avenue  YW  .  Washington  DC 
2(4^0  (202)  233-2092. 
SUPPtfMEWTARY  INFORMATION:  On 
paRes  47790  and  4'^''W1  of  the  Federal 
Register  of  Noverrber  17. 1989.  there 
was  proposed  an  amendment  to  38  CFR 
par*  21  to  provide  that  an  individual 
v.hn  Wished  to  eslabhsh  etigibihty  fur 
biinefits  under  the  Montgomery  Gl  Bill- 
Active  Duty  by  serving  two  continuous 
years  on  active  duty  followed  by  four 
continuous  years  service  in  the  Selected 
Re8pr\e  had  one  year  from  discharge  or 
release  from  active  duty  in  order  to 
affiliate  with  the  Selected  R<»8erve 
Interested  people  were  given  30  days  to 
submit  comments  suggestions  or 
objections 

While  this  comment  period  was 
running,  the  Veterans  Education  and 
Employment  Amendments  of  1989  (Pub 
L  101-237)  were  enacted  That  act 
indicates  that  such  an  individual  must 
t?t'8m  service  in  the  Selected  Reserve 
within  one  year  csl  completion  of  his  or 
her  arlive  dut\ 

After  carefully  considering  tlie  new 


provision  of  law,  VA  has  determined 
that  the  provisions  of  the  original 
proposal  of  November  17  are  very 
similar  to  the  provision  of  Puhhc  Law 
101^37  Accordingly,  VA  is  making  the 
amended  regulations  final  without 
further  provision  for  comment,  but  with 
some  minor  changes  in  the  wording  so 
that  the  amended  regulBtions  will 
coincide  with  the  wording  of  the  law 
Amended  regulations  implementing  the 
remaining  provisions  of  PnfaUc  Law  101- 
237  will  be  proposed  at  a  later  date 

Since  the  provision  of  Public  Law  1(J1- 
237  which  is  reflected  in  theae 
regulations  was  effect ve  on  December 
18.  1988,  VA  has  determined  that  good 
ca  use  exists  for  making  the  amended 
regulations  which  implement  that 
provision  of  law  retroactively  effective 
on  December  18, 1988  To  achieve  the 
intent  of  this  legielahon  for  the  affected 
individuals,  it  is  necessary  to  implement 
this  provision  of  law  as  soon  as 
possible.  A  delayed  effective  date  would 
be  contrary  to  statutory  design;  would 
complicate  administration  of  this 
provision  of  law;  and  might  result  in  the 
awarding  of  benefits  to  individuals  who 
are  not  entitled  to  them. 

VA  has  determined  that  these 
proposed  regulations  do  not  contain  a 
maiur  rule  as  that  term  m  defined  in  EO 
12291.  entided  Federal  Regulation  The 
regulations  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone  They  will  have  no 
significant  adverse  effects  on 
competition  employraenL  inveslmenl. 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterpnses  m  domestic  or  export 
markets 

The  Secretary  of  Veterans  Affairs  has 
certified  that  these  amended  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  m  the 
Regulatory  Flexibility  Ad  fRFAl  5 
U.S.C  mn-mz  Pursuant  to  5  US  C. 
605(b),  the  amended  regulations, 
therefore,  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  t  ft  803  and  604 

This  certification  can  be  made 
because  the  regulations  affect  only 
individuals.  They  will  have  no 
significant  economic  impact  on  small 
entities,  i.e..  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  govemmeiiial  jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistancp  nu.Titxr  i:n  'he  program  affected 
by  these  r<;guitiiii>nt<  ;ii  M  1^ 


List  of  Bobieets  In  38  CFR  Part  21 

Civil  nghts.  Qauns,  Education.  Grant 
programs-education.  Loan  programs 
education.  Ref>orting  and  recordkeeping 
requirements.  Schools.  Veterans. 
Vocational  education  Vocational 
rehabilitation 

Approved  April  ft  ItBO 
Edwwdl  DMwtMiki. 
StKrttar}'  of  Vnnrtuis  Affmrm 

38  CFR  pan  21,  Vocational 
Rehabilitation  and  Education  i» 
amended  as  follows 

1  In  1 21.7M2.  paragraph  ibH4)  ie 

revised  and  an  authority  citation  is 
added,  and  paragraph  (bWB)  end  an 
authonty  citation  are  sdded  so  the 
revised  and  added  text  reads  as  follows: 

$217t>42     Baste  sNglbNtty  requtrsfiwnls 


(b)  *  *  • 

(4)  Except  as  provided  in  paragraphs 
(b)  |B)  and  |9)  of  tha  section,  after 
completion  of  active  duty  service,  the 
individual  must  serve  at  least  4 
continuous  years  serv  ice  in  the  Selected 
Reserve  The  individual  must  begin 
service  m  the  Selected  Reserve  wrthir, 
cine  year  from  the  date  of  his  or  her 
release  from  active  duty  During  fh)» 
penod  of  service  in  the  Selected  Reserve 
the  individual  must  satisfactorily 
participate  in  trainirvR  hr  prrsfTit»«i  \yy 
the  Secretary  concerned 

(Authonty  »l  SC  1412  Pub.  L "101-2371 
(DFcembw  18  IBSB) 
•  .  .  *  • 

(9)  An  individual  who  has  met  the 
requirements  of  peraRrephs  '\r  '■? 
through  (3)  of  this  section  enr:  has  rnaoe 
8  commitment  (as  determined  hv  the 
5>ecret8ry  concerned'  to  serve  4  years  in 
the  Selected  Reserve  may  pursue  a 
pr'igram  of  education  with  bssir 
educational  assistance  e!igib;!:'\  under 
paragraph  fb)  of  this  section  while 
performing  the  4-year  Selectpc!  Resp've 
service  requirement  oi  paraffT";  '     '  '  ') 
of  this  section 

(Authonty  38  LS.C  Mlt  Pub,  L  101^07) 
(Dec«mb«r  2  a  198B) 

2.  In  ft  21  TOM  paragraph  (bH^Hit)  to 
raadsed  and  an  authontv  ritHfion  is 
added  tn  read  as  foilow,^ 


{21.7044    Pwaone  SMI  M  U.&X 

•  •  •  a  • 

(b)  •  •  •   , 

w  •-• 

(il)  Bxcapt  e»  rtmvidcd  ir  pBragra^A 
(bMtfl  of  llris  sectior.  afrer  completion  of 
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active  duty  service,  the  individual  must 
serve  at  least  4  continuous  years  service 
in  the  Selected  Reserve.  The  individual 
must  begin  service  in  the  Selected 
Reserve  within  one  year  from  the  date  of 
his  or  her  release  from  active  duty. 
During  this  period  of  service  in  the 
Selected  Reserve  the  individual  must 
satisfactorily  participate  in  training  as 
prescribed  by  the  Secretary  concerned. 

(Authority:  38  U.S.C.  1412;  Pub.  L  101-237) 
(December  18.1968) 

(FR  n       -«•'.'    Filed  5-2-90:  8:45  am] 

MLUMG  COOe  U30-ai-M 


ENVIRONMENTAL  PROTEC^'On 
AGENCY 

40  CFR  Part  5? 

{FRt-375«-51 

Approval  and  Promu'gatiop  of 
lmpiem«ntation  Plans;  Indiana 

AGENCv:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACnoM:  Notice  of  final  rulemaking; 
correction  notice. 

suttMARv:  This  notice  corrects  a 
codification  error  which  appeared  in  a 
final  rulemaking  on  the  approval  and 
promulgation  of  implementation  plans 
for  Indiana  This  final  rulemaking  was 
published  :n  the  April  3. 1964,  Federal 
Register  (49  FR  13144). 
EFFECTIVE  DATE:  VfdV  3   ^QOr 
K)«  FURTMEB  INFORMATION  CONTACT:  E. 

Mar'.e  Huntoon,  Air  and  Radiation 
Branch  (5AR-26).  United  States 
Environmental  Protection  Agency, 
Region  V.  Chicago.  Illinois  60604,  (312) 
886-6034. 

SUPW^MEMTARY  SNFORMATtOH:  In 
pdrtici;;dr  on  paije  13145  of  tne  April  3, 
1984.  Federal  Register  in  the  first 
column,  in  \he  Idenrification  of  Plan 
•ectior.  '.be  ddded  paragraph  dealing 
with  I.^a.dna's  Fiber  Glass  Insulation 
Manuidctunng  (superfine  process) 
Limitations,  was  incorrectly  numbered 
M  (c)(46). 

fai  codifying  this  poragraph  in  the 
Code  of  Federal  Regulations  (CFR) 
(1964),  this  portion  of  the  plan  was 
codified  as  (c)(46).  replacing  the  (c)(46) 
paragraph  (concerning  Indiana's 
Malhinctions  Regulations,  Indiana 
Administrative  Code  (lAC)  325  lAC  1.1- 
5)  which  was  approved  on  February  14. 
19e4.(49FR.V^!8 

Today  USF.P  \  s    orrecting  this  error 
by  resubmitting  iur  publication  in  the 
CFR  (1990).  the  codification  of  the 
February  14, 1964.  notice  which  was 
inadvertently  replaced.  This  notice  of 
approval  will  be  added  to  the  CFR  as  a 


new  paragraph.  (c)(83).  USEPA  is  also 
taking  this  opportunity  to  update  the 
codiHcation  of  the  Malfunctions  rule 
from  325  lAC  1.1-5  to  Indiana's  present 
codification  326  LAC  1-6.  This  in  no  way 
affects  USEPA's  approval  of  the 
substance  of  this  rule.  USEPA  is 
retaining  its  codification  at  (c)(46)  for  its 
approval  of  Indiana's  Insulation 
Manufacturing  (superfine  process) 
Limitations.  USEPA  regrets  any 
inconvenience  this  error  has  caused. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations.  Incorporation  by  reference. 

NotK  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982. 

Dated:  April  9, 1990. 
ValdM  V.  Adamkus. 
Regional  Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATIOM  PLANS,  iNOiANA 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  I,  part  52,  is 
amended  as  follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.&C  7401-7642. 

2.  Section  52.770  is  amended  by 
adding  new  paragraph  (c)(83)  to  read  as 

follows: 

S  52.770    identifKiaDot)  ot  p4an. 


(c)  *  *  • 

(83)  On  January  21, 1981,  the  State 
submitted  its  revised  Malfunctions  Rule 

325  L\C  1.1-5.  On  November  18. 1988, 
Indiana  submitted  its  recodified 
regulations.  This  r\ile  was  renumbered 

326  lAC  1-6,  Malfunctions. 

(i)  Incorporation  by  reference.  (A) 
Title  326  of  the  Indiana  Administrative 
Code  (L\C),  Rule  328  L\C  1-6: 
Malfunctions  as  published  in  the  April  1, 
1988,  Indiana  Register  (IR)  at  11 IR  2380. 
Filed  with  the  Secretary  of  State  on 
March  la  1968. 

(ii)  Additional  materials.  (A)  On  July 
2. 1982.  the  State  submitted 
clarifications  of  its  intent  for  325  LAC 
1.1-5. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  o*  Land  Management 

43  CFR  Part  3100 

A  A  6.'0- 00-4111-01;  CJrcutot  No.  2606, 

RlH  i;X)4-AA9-' 

Oil  and  Gas  Leasing;  Geothermal 
Resources  Leasing  Clarttylng 

Amendments 

aoency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rule,  correction. 

summary:  The  Bureau  of  Land 
Management  is  correcting  a  cross- 
reference  error  made  in  the  text  of  the 
final  rule  clarifying  procedures  in  the 
administration  of  the  oil  and  gas  leasing 
program,  published  in  the  Federal 
Regisier   -Mi',  16  1988  (53  FR  17359). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lois  Mason.  (202)  653-2190 

§3106-S    :  Corrected] 

1.  The  cross-reference  in  43  CFR 
3106.5  to  "5  3111.2  of  this  title  "  is 
corrected  to  read  "5  3110.5  of  this  title '. 

Dated:  December  6, 1989. 
David  C  O'Neal. 

Assistant  Secretary  of  the  Interior 

|FR  Doc.  90-10218  Filed  05-02-90;  8:45  am) 

■tlUNQ  CO0€  «]tO-«4-M 


(PR  Doc.  90-10213  Filed  5-2-90: 8:45  am] 

■lUJNQCOC'f  •W.VW-*' 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

WCFR  Part  650 

t  Docket  No  51222-6240 

Atlantic  Sea  Scallop  Fishery 

AGENCY:  National  Manne  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACnON:  Temporary  adjustment  of  the 
meat  count  standard:  extension  of 
effective  date. 

summary:  NMFS  issues  this  notice  to 
extend  the  duration  of  the  temporary 
adjustment  of  the  meat  count  and  shell 
height  standards  for  thf  Atl.intic  sea 
scallop  fishery.  This  action  extends  to 
May  11, 1990,  the  temporary  adjustment 
of  the  nteat  count/shell  heijjht  standard 
of  33  meats  per  pound  (MPP)  (meats  per 
0.45  kg)  and  3Vi«  inch  (87  mmi  shell 
height  that  was  to  expire  on  April  30, 
1990.  This  action  is  taken  to  allow  the 
New  England  Fishery  Management 
Council  (Council)  to  discuss  the  issue  at 
its  May  meeting. 


II 
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EFFECTIVE  DATE  May  1,  1990.  through 

May  11    1990 

FOR  FURTHER  INFONMATION  CONTACT 

Patricia  A  Kurkul.  Resource  Pohry 
Analyst.  Plan  Administration  Branch, 
NMFS  Northeast  Regional  Office,  508- 
281-9331 

SUPPLEMENTARY  MFORMATION: 
Regulations  at  50  CFR  part  650 
implementing  the  Fishery  Management 
Plan  for  Atlantic  Sea  Scallops  (FMP) 
provide  authonty  to  the  Director, 
Northeast  Region,  NMFS  (Regional 
Director),  to  adjust  temporarily  the  meat 
count/shell  height  standards  (standards) 
for  a  period  of  up  to  1  year  upon  finding 
that  specific  cnteria  are  met. 

On  February  9.  1990  (55  FR  4613),  a 
notice  was  published  in  the  Federal 
Register  implementing  a  temporary 
adjustment  of  the  standards  to  33  MPP 
(3Vie  inches  (89  mm)  shell  height)  knd 
outlining  the  process  by  which  the 
adjustment  was  made  This  adjustment 
was  effective  through  April  30.  1990. 
However,  because  the  next  scheduled 
meeting  of  the  Council  is  not  until  May 
2-3,  1990.  the  Regional  Director  has 
decided  to  extend  the  duration  of  this 
adjustment  for  11  days  to  allow 
sufficient  time  for  the  full  Council  to 
consider  future  direction  in  this  fishery. 

This  extension  of  the  temporary 
adjustment  will  be  effective  from  May  1 
through  May  11.  1990.  The  meat  count 
standard  will  remain  33  MPP  with  a 
corresponding  3''i(i  inch  (87  mm)  shell 
height  standard  On  May  12.  1990.  the 
standards  will  revert  to  30  MPP  and  3''2 
inches  189  mm)  shell  height. 

Other  Matters 

This  action  is  taken  under  authority  of 
50  CFR  part  650.  and  complies  with 
Executive  Order  12291 

List  of  Subjects  in  50  CFR  Part  650 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dalfii   Apnl  27   1990, 
Richard  H.  SctiMfar, 

Director  of  Office  of  Fisheries  Conservation 
and  Management  Notional  Marine  Fisheries 
Service. 

FR  Doc  90-10294  Filed  4-30-90;  1:18  pm] 
SILUNO  COM  3610-22-M 

50  CFR  Part  672 
I  Docket  No.  910SO-00191 
Groundflsh  of  th«  Gulf  of  Alaska 
AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 


ACTION:  Notice  of  closure  to  directed 
fishing;  request  for  comments 

SUMMARY:  The  Director.  Alaska  Region, 
NMP'S  (Regional  Director),  is 
establishing  a  directed  fishing 
allowance  for  Pacific  cod  in  the  Western 
Regulatory  Area  of  the  Gulf  of  Alaska 
and  18  prohibiting  further  directed 
fishing  for  Pacific  cod  by  vessels  fishing 
in  that  area  from  12  noon.  Alaska 
Daylight  Time  (ADT).  on  April  28.  1990. 
through  December  31. 1990 

DATES:  Effective  from  12  noon,  ADT 
April  28.  1990,  until  m.idnight.  Alaska 
Standard  Time,  December  31.  1990 
Comments  wil!  be  accepted  through 
May  14.  1990 

ADDRESSES:  Comments  should  be 
addressed  to  Steven  Pennoyer.  Director. 
Alaska  Region  (Regional  Director). 
National  Marine  Fisheries  Service.  P.O. 
Box  21668,  luneau.  Alaska  99802-1868. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  E.  Smoker.  Fishery  Management 
Biologist.  907-58&-7230 

SUPPLEMENTARY  INFOflMATTON:  The 

Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  in  the  Gulf  of 
Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
Regulations  implementing  the  FMP  are 
at  50  ere  part  672.  Section  672.20(a)  of 
the  regulations  establishes  an  optimum 
yield  (OY)  range  of  116,000-800,000 
metric  tons  (mt)  for  all  groundfish 
species  in  the  Gulf  of  Alaska  Total 
allowable  catches  (TACs)  for  target 
species  and  species  groups  are  specified 
annually  withm  the  OY  range  and 
apportioned  among  the  regulatory  areas 
and  districts 

Under  (  672.20(c)(2).  when  the 
Regional  Director  determines  that  the 
amount  of  the  TAC  of  any  target  species 
or  of  the  "other  species"  category  that 
has  not  been  caught  during  the  fishmg 
year  is  necessary  for  bycatch  in 
fisheries  for  other  species  during  the 
remainder  of  the  fishing  year,  he  may 
establish  a  directed  fishing  allowance 
for  that  species  or  species  group,  and 
prohibit  directed  fishing  for  that  species 
or  species  group  in  the  specified 
regulatory  area  or  distnct 

The  1990  TAC  specified  for  Pacific 
cod  in  the  Western  area  is  29.500  mt  (55 
FR  3223:  January  31,  1990)  The  Regional 
Director  has  determined  that  1.030  mt  of 
Pacific  cod  will  be  required  to  provide 


bycatch  for  at  least  7,400  mt  of  rockfish, 
sablefish,  and  other  groundfish  species 
expected  to  be  taken  in  the  Western 
Regulatory  Area  during  the  remainder  of 
the  fishing  year  He  therefore 
establishes  a  directed  fishing  allowance 
of  29.500  mt  minus  1.030  mt.  or  28,470  mt. 
The  Regional  Director  reports  that  U.S. 
vessels  have  caught  25  494  mt  of  Pacific 
cod  through  April  14  in  the  Western 
Regulatory  Area  At  current  catch  rates, 
the  directed  fishing  allowance  will  be 
taken  on  April  28.  1990 

Therefore,  pursuant  to  5  672.20(c)(2). 
the  Secretary  is  prohibiting  further 
directed  fishing  for  Pacific  cod  in  the 
Western  Regulatory  Area  of  the  Gulf  of 
Alaska  effective  12  noon  ADT,  April  28. 
1990.  After  the  closure  amounts  of 
Pacific  cod  on  board  vessels  in  the 
Western  Regulatory  .Area  at  any  time 
during  a  trip  must  be  less  than  twenty 
percent  of  the  total  amount  of  fish  and 
fish  products  retained  on  board  a  vessel, 
as  calculated  from  round  weight 
equivalents  pursuant  to  J  6"2.20(g){3). 

The  entire  TAC  for  Pacific  cod  in  the 
Western  Regulatory  Area  will  be 
reached  unless  this  notice  takes  effect 
promptly  if  that  happened,  all  Pacific 
cod  taken  in  the  area  by  other  fisheries 
would  be  required  to  be  discarded, 
resulting  in  considerable  wastage. 
Therefore.  NOAA  finds  for  good  cause 
that  prior  opportunity  for  public 
comment  on  this  notice  is  contrary  to 
the  public  interest  and  its  effective  date 
should  not  be  delayed 

Public  comments  on  the  necessity  for 
this  action  are  invited  through  May  14, 
1990.  Public  comments  on  this  notice  of 
closure  may  be  submitted  to  the 
Regional  Director  at  the  address  above. 

Classification 

This  action  is  taken  under  f  672^ 
and  is  in  compliance  with  Executive 
Order  12291. 

List  of  Subjects  in  50  CFR  Pan  6"^ 

Fisheries.  Reporting  ana 
recordkeeping  requirements. 

Authority:  16  US.C  1801.  et  $eq. 
Dated:  April  27. 199a 
Ridiard  H.  ScfaMfw. 

Director.  Office  of  Fisheries  Conservation  and 

Management 

[FR  Doc.  90-10240  Filed  4-27-80:  4:47  pm| 
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This  secfton  o»  tw  FEDeWAl    s?EGlSFEI» 
contans   rxAcss   tc    tub   ixoin.      *    'n© 
prooosad   issuance   a/  ruies   arn: 
regulafiorfs     T>e   porposa    :■'    •N?s«   notfOM 
IS   to   give   ■pteresreo   oer^cf^*^    af* 
opportu»»ty   !D   Der»cic«<e   •r'   ^""-.^   ijfti 
malang   pfKjr   *   W»e   adoctior,    jf    tne    hnai 
rules 

DEPARTMENT  C^  AGWICULTURC 

Rural  Ei«ctn4tcaHon  tktitnmtmtrnton 

7  CFR  Part  1762 

Standanf  Forms  of 
TetecoriHnurricatJons  Contracts 
Issuance  of  new  RE  A  Corrtract  For?^ 
773,  MHscHlaneous  Constructton  Worit 
and  Mamtenance  Services  Contract 

AQCNCVT  kuTHi  r^ctriUCaiMn 

AiiminisLrauoa.  L  S.  Depertmcotof 

Agriculture 

ACT10M:  Propeaed  ni%. 

SUMMAKv:  The  Rural  Electciflcatton 
Admiaistratjoa  (REAf  proposes  to 
amend  part  1782  of  chapter XVH  in  title 
7  of  the  Code  of  FfederaJ  Regulations  to 
announce  tbe  issoance  of  new  REA 
ContrartFrrm  '"T  P^r'  5 ''%  provides  a 
list  of  thp  niT-.r;  R¥A  •j'lndard  forms  of 
contracts  twH  bv  'e-Vpp'ne  borrowers 
when  nh'ain.rijj  '■rflpn^^-'njf  am! 
arehKecturai  services,  pitrchasing 
t>  iepnon*  materials  aai;  ►'quumj'nt,  and 
ci^nstnicGaj?  tetepaorte  racilr^fs  with 
kKA  loan  funds.  The  tMtma  aisa 
p^-ovides:  (1)  Tite  purpose  of  eack  kam. 
[2;  '.he  date  of  '..".?•  .  ..-'•::•  ,,-,^e,  and  (3} 
the  source  where  copies  may  be 
obtaimd. 

REA  IS  propt»ia»(  ;u  ls«\^«^  KEA 
Contract  rorra  77j.  Misceiiaaeoas 
Construrtion  Work  and  Maintenance 
Services  Contract.  .^  VV-oh"  n*» 
borrower  will  use  th«  at.v  lunn  wheait 
proposes  to  use  R£.^  loan  funds  to 
Finance  minor   nnsTjcton  performed 
under  contract  Minor  cnnstractfmi* 
defined  as  being  a  leiepnone  prafKl 
estimated  to  cost  SionjJOti  or  less. 
including  all  Ubur  aati  riidVnals.The 
proposed  action  w!'  -  ; .-     KEA 
telefriiooe  botruwers  ^<»....a  'ors. 
consulting  engineers,  manufacturers, 
suppliers,  and  the  REA. 

This  action  wnll  facilitate  REA 
telephone  borrowers  in  their  efforts  to 
provide  subscribers  with  the  most 
modem  and  efficient  telephone  service 
at  the  lowest  reasonable  cost. 


OATis:  PkibUc  cammants  must  be 
received  by  lEA  ao  later  tbaa  I^ily  2; 

1990 

ADDRESSES:  b-Jjniit  <«»fTiUen  oonwnefit.s 
to  WiUrarn  K   Atttrectit,  L^rtfctor 
Telecomn  ;nica<»i'TS  S^dil  Division^ 
Rural  Elect.". f seal n>n  .A^lniiriistra;  on. 
room  283S,  Sou:h  Building.  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250-1500.  Copies  of  the  document 
are  available  upon  request  from  the 
above  address.  All  written  submissions 
made  pursuant  to  this  action  witi  b«> 
made  available  for  public  rwvXrxtion 
d^^:..\ft  ri?uular  ')usine*t.s  nours  at  "ir' 
above  address 

FOR  FURTHER  INFORlWAnOW  COWTACT 

Gametf  G   Adaiiks  Cbw't  (hitsui*?  Plant 
Branch.  TeiecomrTiunKtations  St, iff 
Division,  K„;  ;    rJ»f<:tr  "ujition 
Administrabon.  VV  aarnngtun.  DC  20250- 

!-„->-    '.'•■•, hori«  i2U2:  iiC-8667. 

St»f>t.EitEi«TARv  intormuition:  This  rale 
is  issupd  in  conformitv  with  Executive 
Older  122^!.  Ftderai  Rejiulation  This 
action  wiil   >ot  1 1 1  havp  an  <iTuiuai  f?rt«ut 
on  the  economy  ot  $1(XJ  niiiiion  )!  niortj: 
(2)  resuh  m  a  nainr  incr«»»*-  in  cosX  ar 
prices  for  consumpr^  indiviiixi^l 
intiustrt*'<«  Ft>deral  Stare   or  kH;aI 

regions;  or  Ol  rvsuit  u  siKnifiCHni 
adverse  "''•'►'cts  .m  cvmv^VtMyr, 
empk)VTn»=!it    avi'^tHieiTt  prwnf<  f'vity, 
iimovation   or  .jn  rhf  ahiitty  ■'*'  i  t(»B<I 
States-biwd  f»n;>jrpr''«"'  ">>  n'r  '.i«»te 
with  foreiyi-ba««»«t  i>nt»«rpn»;*'»  !t? 
domestic  or  export  markets.  Therefore, 
this  rule  has  Iteen  detenmned  to  be  **not 
major.'* 

TTiis  acDon  ooes  not  fall  within  the 
scope  of  the  Regirfatoty  Ffexibilrtjr  Act. 
RBA  has  conehided  'ha'  rtroTnulgation  of 
this  rule  wonWno*  -»>r  vmnt  a  mafor 
Federal  ar»ior  nstnjfi  ,!^*;y  affecting  the 
quality  of  the  .human  environment  under 
the  National  Environmental  Policy  Act 
of  1808  (42  V.SJC.  4321  et  seq.  tl97TJ» 
and;  therefore,  dses  not  retjuire  an 
environmental  ftnpact  statement  or  an 
environmentat  assessment 

This  program  is  Rsted  in  the  Catalog 
of  Fadtant  Domestic  Assistance  under 
Nb.  njSl,.  Rural  Teleph«ne  Loans  and 
Loan  Guarantees,  and  10.852.  Rural 
Telephone  Bank  Loans.  For  the  reasons 
set  forth  in  the  final  rule  related  Notice 
to  7  CFR  part  3015.  subpart  V  (50  FR 
47034,  November  14, 1985),  this  program 
is  excluded  from  the  scope  of  Executive 
Order  12372  which  requires 


intergovemmenral  consultation  with 
State  and  iocai  officiats. 

This  ruie  does  not  contam  new  or 
dmenoed  reporting  or  recordkeeptng 
reqau-ements  sub|ect  lo  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq  )  Existing  req»irement»  were 
appn>ved  by  the  Office  of  Manaj^ement 
arid  Budget  under  OMB  approval 
number  Qb72-O0fbZ. 

Background 

REA  has  issued  a  series  of  7  CFR 
chapter  XVli  parts  wtiich  serve  to 
impienient  the  p<:)licie9.  prtxredures.  and 
requirements  for  administering  tts  loan 
and  loan  jnuirantee  programs  and  the 
sacnnty  uistmmeats  which  provide  for 
and  secure  REA  financmg.  The  purpose 
of  this  proposed  revision  to  7  CFT*  part 
1762  !8  to  announce  the  issuance  of  new 
Kfl.\  Contract  Form  773.  Miscellaneous 
Construction  Work  and  Maintenance 
Services  Contract. 

t^roposed  resulatwn  7  CFR  part  1765, 
■subpart  G.  sets  forth  tti«  requuvments 
rtiid  procedures  to  be  Kittowed  by 
borrowers  for  minor  constmction  of 
telecommunications  facilities  using  REA 
loan  funds  Und^r  the  regulation  minor 
construction  may  be  performed  by 
contract  asms  R^^  Contract  Form  773, 
lifisceUaneou-t  Construction  Work  and 
Maintenance  Services,  or  by  worKorder 
construction  (construction  performed  by 
the  borrower  3  empli^yees)  Contract 
Form  773  w;!!  not  mature  REA  approval. 
nor  will  it  be  required  to  be  sent  to  REA 
Normally   she  burroww  wtU  finance 
minor  construction  «Rth  gcoerai  funiis 
and  obtain  reimbursement  with  loan 
funds  when  constroction  is  completed 
and  executed  REA  Form  771  has  been 
submitted  to  REA  Form  771  m  a 
summary  of  the  !«itai  costs  and  net  loan 
fund  requirements  for  the  c«»natnict!on 
COBipieted.  Contract  Fona  773  provides 
the  support  that  the  borrower  needs  to 
obtain  REA  km»  funds.  The  Form  may 
also  be  used  to  contract  the 
maintenance  and  repair  of  talephijne 
equipment  and  facilities  Cenera!l>   RF.A 
will  not  finance  laaintpwance  and  repwir 
contracts. 

The  new  REA  Coutract  Form  773  will 
provide  a  simplified,  legally  sufficient 
construction  contract  suitable  for  use  on 
small  miscellaneous  construction  or 
maintenance  projects  It  will  have  no 
adverse  effect  on  telephone  systems, 
contractors,  consulting  engineers, 
manufacturers,  suppliers,  or  REA. 


II 
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List  of  Subjects  in  7  CFR  1762 

Loan  Programs — communications. 
Telecommunications,  telephone. 

In  view  of  the  above,  REA  is 
proposing  to  amend  7  CFR  part  1762  to 


I! 


reflect  issuance  of  a  new  Contract  Form 
773 

PART  1762-1  AMENDED] 

1.  The  authority  citation  for  part  1762 
continues  to  read. 


.Authority:  7  U.S.C  901  e\  »eq    -  T  S  C   1821 

>■'  »pq 

2,  The  table  m  i  Vbim  would  [w 
amended  by  addrnp  an  entr>  for  RRA 
Form  773  to  read  as  follows 

{1762.01     Ust  of  standard  tormt  of 
t»t«cofnmuntcattofM  contracta 


REA 
torn 
Na 


Issue  date 


Tide 


Puipoae 


Some 
ol 


773    Date  of  Tinal  Rule.- 


Misc«nan«oos    Cofistruclion    WcyV 
nanc*  Sew<es  Contract 


arxi    Mainte 


Minor  constrjctkxi  by  cootrsct  Mnd  maimenarice 


REA' 


*  A  Umiled  fHjniber  of  coptes  o^  tfw  publiCBtion  wHt  b6  furnished  t)v  REA  upof^  rsQuest  As  tfiis  docuniont  it  pro^jced  ^  ffis  ^edwai  Gc^e^T^ienf  sod  tt 
ttie'e'o'e  in  (he  pubkc  tlofnain  additional  coptes  may  be  duoticated  >ocaiW  Dy  afiy  law  at  desireo  Recpests  tof  copies  sjxxiW  be  »»ni  tc  it\*  Orscio'  Mrrwusti  8t»v» 
SefV(c«s  Division,  US  Department  ol  Agncufture.  Rufa!  EieantKatxx!  Aormnislrstion.  Wasfsngion.  DC  20250  Trw  tetepoooe  numoer  o<  mt  REA  P\x>tKSOont  Oftice  a 
(202)  382-8674 


•  *  •     I '  •  « 

Dated:  Apnl  23,  1989 
George  E.  Pratt 

Acting  Administrator. 

(FR  Doc.  90-10325  Filed  5-2-90;  8:45  am] 

BILUfM  CODE  341»-1»-M 

Farmers  Hom«  Administration 

7  CFR  Parts  1M1,  1943.  and  1945 

Clartfication  of  EllgtbOty  Criteria  In 
Farmer  Program  Regulations 

agency:  Farmers  Home  Administration. 

ACTION;  Proposed  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHAj  proposes  to 
amend  its  regulations  to  clarify  one  of 
the  eligibility  requirements  that  farm 
applicants  must  meet  to  obtain  loan 
assistance.  The  reason  for  amending 
these  regulations  is  to  consistently 
specify  that  farmer  program  loan 
applicants  must  provide  current  and 
complete  information  when  applying  for 
assistance  The  intended  effect  is  to 
disqualify  those  who  file  incomplete  or 
fradulent  applications  from  receiving 
KmHA  assistance. 
DATES:  Written  comments  must  be 
submitted  on  or  before  June  4.  1990 
ADDRCSSCS:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief 
Directives  and  Forms  Management 
Branch,  Farmers  Home  Administration 
USDA,  room  634S,  South  Agriculture 
Building.  14th  Street  and  Independence 
Avenue  SW..  Washington.  DC  20250  Ail 
written  comments  made  pursuant  to  this 
notice  will  be  available  for  public 
inspection  during  regular  working  hours 
at  the  above  address, 
f OR  FURTHCN  IN^OMtATION  CONTACT: 

Mark  Falcone,  Senior  Loan  Officer. 


Farmer  Programs  Loan  Making  Division, 

Farmers  Home  Administration,  I'SDA, 

South  Building.  14th  Street  and 

Independence  Avenue  SW  . 

Washington,  DC  20250.  telephone  (202) 

4'5-4019 

SUPf>L£MENTARY  INFORMATION: 

Ciassification 

This  action  was  reviewed  under 
USD,^  procedures  established  m 
Departm.eni  Regulation  1512-1.  which 
implements  Executive  Order  12991   and 
has  been  determined  to  be  nonmaior 
because  it  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more 

intergovernmental  Consultation 

For  the  reasons  set  forth  in  the  final 
rile  related  to  Notice  7  CFR  part  3015, 
subpart  V  {48  FR  25115,  June  24,  1983) 
and  FmHA  Instruction  1940-}. 
"Intergovernmental  Review  of  Farmers 
Home  Adminstration  Programs  and 
Activities'  [December  23,  1983).  Farrr. 
Ownership  Loans.  Farm  Operating 
Loans,  Soil  and  Water  Loans  and 
Emergency  Lxians  are  excluded  from  the 
scope  of  Executive  Order  12372.  which 
requires  intergovernmental  consultation 
with  Slate  and  local  officals. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  program  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance; 

10  404 — Emergency  Loam 
10  406 — Farm  Operating  Loam 
10  40^ — Farm  Ownership  Loan* 
10  416 — Soil  and  Water  Loam 

Environmental  Impact  Slatemeoi 

This  document  has  been  reviewed  m 
accordance  with  7  CFR  part  1940. 
subpart  G.  "Environmental  Program     h 
18  the  determmation  of  FmHA  that  the 


proposed  action  dues  not  constitute  a 
maior  Federal  action  significandy 
affecting  the  quality  of  the  human 
environment,  and  m  accordance  with 
the  National  Environmentai  Policy  Act 
of  1969,  Public  Law  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

Discussion  of  Proposed  Rule 

Lxians  made  to  FmH.*.  applicants  are 
governed  mainly  by  the  Consolidated 
Farm  and  Rural  Development  Act 
(CONACT)  (7  use  1921  e'  seq.).  The 
CXJNACT  states  that  the  FmHA  County 
Committee  shall  require  applicants  to 
meet  certain  eiigiblity  requirements 
before  certifying  such  applicants  eligible 
for  loan  assistance  One  of  the 
requirements  addresses  the  need  for  the 
County  Committee  to  certify  that  an 
applicant  will    honestly  endeavor  to 
carry  out  his  undertakings  and 
obligations  "  "  CFR  parts  1941-A. 
Operating  Loan  Policies  Procedures, 
and  Authorizations.  1943-B,  Insured  Soil 
and  Water  Loan  Policies.  Procedures, 
and  Authorizations  and  1945-D, 
Emergency  Loan  Policies  Procedures, 
and  .Authorizations  implement  this 
statutory  requirement 

The  present  regulations  do  no:  ust 
uniform  language  and  do  not  clarify  the 
intent  of  Congress  on  this  specific 
eligiblity  requirement  It  has  been 
brought  to  our  attentioTi  that  some 
applicants  have  sntentionaiiy  provided 
false  or  incomplete  information  of  the:' 
applications  As  as  result,  cianficatior 
of  the  present  language  addressing  t.h:? 
eligibility  requirement  i«  necessary 

FmHA  therefore  proposes  to  use  the 
same  language  in  all  four  regulations  to 
explain  that  the  applicant  must  provide 
current  and  complete  information  when 
applying  for  assistance  and  make  p^f-v 
reasonable  effort  to  carry  out  the 


lasM 


Fadecai  RAgisler 


Vo 


30. 


N  .    6t>  I   Tbursday.  Maj  X  1990  /  Propose*!  Rahs 


^> 


can.tihofn  and  terma  nl  \he  pjropost'd 
loan  .n  orde'  '.c  mepT  the  s'a'  .'    "^v 
elibiiily  cequif«nient  This  4m*;;dTneBt 
wouid  iUovw  FibHA  Cowniv 
(  iT.m:Meppersa»«  tu  d«ay  apptrca.ifis 
assistance  if  ttr^y  intentior.ci  !y  and 
obvioatly  d«ipfed  or  fa!MFfie«i 
infonnatioit  on  **>!'  aritrl^catkm  because 
this  would  demnna irate  ihat  they  had. 
■at  honestly  endeavored  to  carry  out 
their  undertakings  and  oblfgations. 

List  of  Subjects 

7  CJ-R  Part  1941 

Crops,  Livestock,  Loan  programs- 
agriculture^  ELucal  areas.  Youth. 

7  CFR  Part  1943 

Credit,  Loan  programs-agriculture. 
Recreation,  Water  resources. 

7  CFR  Part  1946 

Agrrcniture,  Disaster  dssistance. 
Intergovernmental  relations. 
Livestock.  Loan  program-a^culturt. 

Therefore,  as  proposed,  chaoter  XVIII, 
tide  7.  Code  of  FederaJ  Resu^aacus,  is 
amended  as  follows: 

PART  1941— OPtRATWG  LOANS 

1.  The  duthonty  citation  for  part  1941 

coTitmui's  '.('  read  as  foU9Ws: 


Aa(fo*nty:  7  U  S.C 
2.23;  7  CFR  2.7a 


&U.&CMK7CFR 


Subpart  A — Operstln^  Loan  Poisci^s 
Procedures,  and  Authorizations 

2.  Sf  'nm  l«*4'  12  IS  amenaeo  oy 
rerismjj  par-^gniphs  fa)(5} and  (b)(5K>v) 
to  read  as  foJV>w« 

§1941.12     VtQMkitf '•i^umtfir^^tn* 


fS)  Hone^'K  ■ridtav"'  '•'     irryonttfie 
applicant,  bor-(>w»"»  iiiidtrtaldngs  and 
obligations.  Thu  woald  include,  but  is 
no*  hraitetf  to,  providing  ~ti"-ent  and 
complete  iirfcmnaf'nn  when  tippfyrng  for 
assistance  and  mate  my  rvery  revsonable 
effort  to  m«*e»  tW  ( '■'fiditions  and  terras 
of  the  f>rop*i9*^i  lo»r« 
•         *        *        •        • 

(b)  •  •  • 
15J  •  •  • 

(iv  ThtjT,  and  the  ^r.!:,r,  -t.i^/.  .vill 
honeiiUy  entU;ayot  'jo  ;.rfr~.  uut  laa 
ap(>Lcd{U,  txnrovvet  t  ^uiuer^akia^aBd 
oblis4;ioii8  This  wouiu  nciud^bati* 
not  ...7.. ted  to.  pruvujinij  curreataad 
comp.eie  iriiurtuaLiiin  w hea  applytog. for 
aasisUiii:^  <Liix\  oluliua  •^v«ry  rsaseoable 
eSort  to  meet  'hn  -ur.it.:.oas  aad  lexms 
of  the  prO[^<J^s«•_l    o..i;i. 


PART  1943— f  ARM  OWIiCRSHIP  SOU. 

AND  WATER  RECREATION 

3.  The  authority  cjtau«ii  li>r  pan  fiH.'i 
continues  to  read  as  foliows: 

AaliHcty:  7  U.S.C.  m».  S  U.SJC.  Mt  7  CFR 
2.23  AND  2.70 

Subpart  A  --insi.,r«»d  ►■^if"  Ownership 
Loan  Polictes  i^-oc^n.^'^'s,  Bna 
Authorizations 

4.  Section  1943.12  is  amended  by 
revising  paragraphs  (a)(5)  and  (b)(4)(iv) 
to  read  ae  foUoi 


S  194^  •;     farfT- ownership  Ibari  efiqibinty 
fequ«fe<T!«t^t» 


(•) 

(5)  Honestly  endeavor  to  carry  out  the 
appUcant/borrower's  undertakings  and 
obiigslieiis.  This  would  iockidc,  but  is 
not  Iteited  to,  pwiiiiHng  CHBaiond 
complete  iaioimaikm  when  applying  for 
assistance  and  maldog every  reasonable 
effort  to  mc«t  theeoMlitioas  and  terms 
of  the  proposed  loan. 
•        *       •       •       • 

(b)  •  •  * 

(4)  *  •  * 

(iv)  They  and  the  entity  itself  must 
honestly  endeavor  to  carry  out  the 
applicant/borrowet's  undertakings  and 
obligations.  This  would  include,  but  is 
not  limited  to,  providing  cxirrent  and 
complete  information  whan  applying  for 
assistance  and  making  every  reasonable 
effort  to  meet  the  conditions  and  terms 
of  the  proposed  loan. 


Subpart  6 — in»ured  ScmI  and  Wate 
Loar  -oflc»es,  Procedu*«».  and 
Authorizations 


5.  Sect;    :  "».i^ft?; 
revisiag  pa.'agr^pns 
read  as  foUows: 


'ifn»'n<tedby 
,;H.  and  (b)(2}  to 


'543  s;     Sofl  .»r>d  Wat**  ic*n  «iifli.''U:!y 
raquifsOMnU. 


UMI 


(4)  Honestly  eofieavor  l»  cany  ui  t  Uh<t 
applicant/borrower's  undertakings  and 
obligations.  This  wouW  ?n«^ide,  bat  is 
not  UoMted  kx.  prov  tdi^g  current  aod 
caBiplete  infi>m«itK>a  wfir^n  <ipfM\!n8  for 
assistance  mif,  autk.ug  ev«ry  r^aAOiiable 
effort  to  meet  the  conditions  and  terms 
of  the  proposed  loan, 
•        •        •        •        * 

(b)  •  *  • 

(2)  Honestly  endeavor  to  carry  out  the 
applicant/borrower's  uiidutakiiigs  and 
oblisatkms  This  wtiokf  limJuiie.  hiit  is 

not     ■    I'ett    :)    .jr^'vuiriji  ajri^nt  AtM 
Oemcie'e  i.T?fc!nrtj»t!<in  wnm  jy(j'Viu«  *ot 
staiicv  ina  iB^Ao^  every  'easiwwuii; 


effort  to  ineeCtiKconciitiojts  and  u^rrws 

of  the  proposed  loan. 

•        •        •        •       • 

pa,RT  1946— EMERGENCY 

8.  The  authority  dtati'on  for  part  1945 
continues  to  read  as  follows: 

Authfodty:  7  U.S.CL  198ft  U.S.C  301;  7  CFR 
Z23;  7  CFR  2.70. 

Subpart  D — Emergency  Loan  Policies, 
Procedures  and  Auttiorizations 

7.  Section  1945.  MM  »  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

§  1  U&.  1 62    EUgfbtfity  r«qu(r«iii*nts. 


(h)  Honestly  endeavor.  The  applicant 
will  honestly  endeavor  to  carry  out  the 
applicant/ borrower's  undertakings  and 
obligations.  This  tveuid  inciud<>  hut  is 
not  limited  to,  providita  current  dnd 
complete  information  when  applying  ioi 
assistaace  and  making  every  rensiinabtt 
effort  to  meet  the  conduions  Ami  t«mia 
of  the  proposed  loan. 


Dated:  April  13; 

[^  Verne  .KasmatK 

Administrator.  Farmers  Home 

AdmuiistratkM. 

[FR  Doc.  90-10324  FitoaS-a-aO;  *45  *n>l 

■ILUNQCOOC  3410-07-11 


NUCLEAR  REGl>LATOflY 
COMMISSION 

'0  CFR  Part  50 
Ooc*«t  Mo.  PRIS-50-55 ! 

Yankee  Atomic  EiectHc  Company: 
Receipt  of  Petttton  for  Rutomaking 

AOiNCY:  Nuclear  Regulatory 

Comraission. 

action;  Pktin.jn  for  ru.enidung;  notice 

olreceipL 


rThe  Nucle.-ir  Regulatory 
Commission  (NRCl  is  publishing  for 
pubhc  comment  a  notice  of  receipt  of  a 
petih'on  fbrnrfeinakmg  (inipd  Februarj- 
9, 1900,  which  wan  filed  with  the 
Commission  hy  the  Ynnkee  .Aromic 
Electnr  Compsnv  The  petition  whs 
docketed  by  the  Commissmn  or^ 
Febniarv  16.  IWO.  and  has  been 
assisned  Docked  No  PRM-.50-55  The 
petit'oner  rTHiiM^t*  that  the  !VRC  chdrrge 
the  reqtiiremem  that  mnJear  power 
plant  licensee  file  revisions  to  the  final 
safety  analysis  report  no  less  frequently 
than  annually  The  p«>rihr»ner  also 

•  jue^'s  that  th*  r«?|ula?wn«  require  that 
fiv'sinns  be  hied  no  later  ttial  six 


DATES:  Subi 

C'omments  r 
:!e  consider! 
;  ..:t  the  Com 
i-onsideratn. 
received  on 


SUPPt£M£MT 

1  ne  Petition! 

OnFebnM 
Atomic  Con 
request  for  a 
with  the  Nu< 
Conunission 
and  operate! 
Rowe.  Mass! 
engineering ; 
other  nuclea 
Northeast. 

Background 

The  NRC  r 
:!  enaee  to  n 
submit  repoi 
activities  un( 
e!i4)of  §50 
reviaiuns  to  I 
'^rin  Hnnuall 


II 
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nonths  after  completion  of  each 
planned  refuleing  outage  for  a  hcenset  s 
facility.  The  petitioner  believe*  thi* 
change  would  perm.t  more  effective  U8e 
of  hcensee  and  NRC  resources  and 
allow  more  meaningful  scheduling  for 
final  safety  anaivsit  report  updates. 

DATES:  Submit  comments  by  }uly  2,  199a 
Comments  received  after  this  date  will 
ue  considered  if  it  i?  practica!  to  do  so 
but  the  Commissicn  is  able  to  assure 
corsideratiun  only  for  comir.ents 
received  on  or  before  this  date. 

ADOflESSES:  Sabmit  *\  ritten  comments 
to  the  Secretary  of  the  Commission,  US. 
Nuclear  Regulatory  Commissron, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch. 

For  a  copy  of  the  petition,  write  the 
Regulatory  Publications  Branch, 
Division  of  Freedom  of  hrformation  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

The  petition  and  copies  of  comments 
received  may  be  inspected  and  copied 
for  a  fee  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.  (Lower  Level). 
Washington.  DC. 

FOR  nMTMCft  IkFOBMATIOM  CONTACT: 
Michael  T.  Lesar,  Cbei.  Ruiei  Re\.  le  w 
Section,  Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration.  US.  Nuclear  Regidatory 
Commission.  Washington.  DC  20555, 
telephone:  301-492-7758  or  Toll  Free: 
800-368-5642 

SUPPLEMCNTARY  INFORUAT'DM: 

Ine  Petitioner 

On  February  9, 1900,  the  Yankee 
Atomic  Company  (YAEC)  filed  at 
request  for  action  under  10  CFR  2  802 
with  the  Nuclear  Regulatory 
Commission  (NRC).  The  petitioner  owns 
and  operates  a  nuclear  power  plant  in 
Rowe,  Massachusetts  and  provides 
engineering  and  licensing  services  to 
other  nuclear  power  plants  in  the 
Northeast.  1 1 

Background 

The  NRC  requires  each  power  plant 
:!  ensee  to  maintain  records  and  to 
submit  reports  in  connection  with  its 
activities  under  10  CFR  50.71.  Paragrapn 

!  !i4)  of  5  50.71  re.^u)res  licensees  to  file 
rpvi&ions  to  the  FSAR  no  less  frequently 
""Hn  annually.  This  paragraph  also 
Stipulates  that  the  revised  KSAR  reflects 
all  changes  up  to  a  nuuximum  of  six 

T.onths  prior  to  the  date  of  filing.  The 
KSAR,  as  required  under  $  .50.341  bi. 
describes  ibe  faaliiy,  presents  me 


design  bases  and  limits  on  its  operation, 
and  presents  a  safety  analysis  of  the 
structures,  system,  and  components  and 

of  the  facility  as  a  whole. 

The  Sujtgested  Amendment 

The  petitioner  requests  that  the  NRC 
an^end  10  CFR  50,Ti;e(l4)  to  change  the 
requirement  that  nuclear  power  plant 
licenses  file  revisions  to  the  final  safety 
analysis  report  (FSAR)  no  less 
frequently  than  annally.  To  accomplish 
the  desired  amendment,  the  petitioner 
suggests  that  S  50.71(e}(4]  be  revised  to 
read  as  follows: 

"Unless  directed  otherwise  by  the 
Executive  Director  for  Operations, 
subsequent  revisions  shall  be  filed  no 
later  than  six  months  after  completion  of 
each  planned  refueling  outage  for  a 
licensee's  facility.  If  tw  n  or  more 
facilities  share  a  common  P'S.\R,  the 
licensee  shall  designate  the  refjelrng 
outage  schedule  of  one  of  the  multiple 
facilities  to  establish  the  scbedute  for 
revisions  of  the  common  FSAR.  The 
FSAR  revisions  shall  reflect  all  changes 
up  to  maximum  of  six  months  prior  to 
the  date  filing  " 

hupporting  informatioo 

The  petitioner  recognizes  the  value  of 
periodically  updating  a  facility's  FSAR. 
The  purpose  of  this  suggested 
amendment  is  to  permit  more  effective 
utilization  of  both  Hcensee  and  NRC 
resources  and  to  allow  more  meaningful 
scheduling  for  FSAR  updates  consistent 
with  the  current  operational  practices  of 
nuclear  power  generation  facilities.  The 
petitioner  believes  that  practically  every 
operating  facility  schedules  the 
implementation  of  major  physical 
changes  to  coincide  with  planned 
refueling  outages.  As  a  result,  the 
changes  that  are  made  dunng  a  refuehag 
outage  are  typically  those  which  give 
rise  to  the  most  extensive  and 
meaningful  changes  to  the  facility's 
FSAR. 

The  petitioner  believes  that  the 
coordination  of  the  revisions  of  a 
facility's  FSAR  with  its  refuelBif 
schedule  would  offer  the  multiple 
benefits  of  reducing  the  total  number  of 
submittsils  required  during  the  licensed 
life  of  the  facility,  increa&iug  the 
nex!bi!?f\  of  the  licwwee  the  planning 
and  scheduling  its  work,  and  providing  a 
more  logical  and  generally  more  timely 
basis  for  incorporating  facility  changes 
in  the  FSAR 

The  petitioner  recngnizi-s  that  the 
benefits  of  the  suggested  amendment 
cannot  be  realized  fully  in  those 
instances  where  two  or  more  facilities 
share  •  cobbroii  FSAR.  However,  the 


pp;iti!>ner  believes  that  the  licensee*  oS 
tftese  muilip'p  umu  *s'.;  stili  derive 
significant  benefits  t>y  being  permjUed 
to  coordinate  their  FSAR  re v  isior. 
schedule  with  the  planned  refueling 
outgage  schedule  of  at  least  one  of  their 
units. 

Potential  Benefits 

According  to  the  petitioner's 
calculations,  there  are  approximately  7D 
FSARs  which  must  be  revised  anmdiy  to 
satisfy  the  current  provisions  of  19  CFR 
50.71(e)(4).  These  70  FSARs  indode  28 
FSARs  which  describe  two  mrit  facihties 
and  3  FSARs  which  described  three  unit 
facilities.  Bated  on  the  cumulative 
number  of  years  remaining  until  the 
expiration  of  existing  licenses,  2,243 
submittals  will  be  required  to  satisfy  tiw 
existing  rule.  If  an  average  operating 
cycle  of  eighteen  months  is  assumed,  the 
petitioner's  suggested  amendment  would 
reduce  the  total  number  of  required 
submittals  by  approximately  650.  The 
projected  savings  do  not  include  thoae 
which  wcuU  be  anticipated  for  facilities 
which  will  have  their  licenaes  rpr>.w,  ,i 
after  expiratiOB  of  their  origina  i  ^oye^ir 
Ucenses.  Many  of  the  costs  associated 
vfith  the  prodactioo  of  a  FSAR  revisiaB 
are  completely  twdepeiidert  of  Hbe  rim 
or  content  of  a  specific  revision. 
Therefore,  the  petitioner  believes  that 
this  simple  calculation  indicates  the 
petential  for  significant  cost  savings 
with  the  implementation  of  suggested 
amendment 

The  petitioner  also  believes  that  the 
increased  flexibility  which  would  be 
afforded  licensees  in  planning  and 
scheduling  their  woik  will  be  the  major 
benefit  of  the  suggested  amendment  and 
that  this  can  be  accomplish  with  no 
decrease  in  the  present  quality  or 
tiakebness  of  FSAR  updates.  According 
to  the  petitioner,  there  are  obvious 
benefits  and  savings  for  the  NRC  in 
reducing  the  administrative  burden 
imposed  by  the  present  rule.  The 
reduction  in  administrative  burden 
would  include  significantly  fewer 
instances  in  which  the  NRC  would  have 
to  deal  with  licensee  requests  for 
exemptions  due  to  schedule  conflict* 
and  other  problems. 

Datad:  k>  Rockrille,  Maryisnd.  this  ZTth. 
day  of  April  1990 

For  the  Nuclear  Regulatory  Conuninion. 
Samuel ).  Chilk, 
Secretary  of  the  Conuruuioa. 
'FR  Doc  90--tn33  Filed  5-2-88:  8:45  an) 
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DEPARTMENT  OF  THE  TREASURY 
Of'ice  of  Thf't  Supervision 

12CFR  Part  563g 

INo  90-6911 
RIN  1550-AAO'' 

Sales  of  Securities  a'  Saving* 
Association  Offices 

AGENCv:  Office  of  Thrift  Supervision. 

Treasury. 

action:  Proposed  rule. 


summary:  The  Office  of  Thrift 
Supervision  (the  "Office")  is  publishing 
for  comment  proposed  amendments  to 
its  regulations  relating  to  direct  sales  of 
securities  of  a  savings  association  or  its 
affiliates  at  the  association's  offices. 
The  proposed  changes  would  prohibit  a 
savings  association  from  selling  or 
allowing  to  be  sold  any  debt  securities 
of  the  savings  association  or  its 
affiliates  on  the  premises  of  a  savings 
association  that  are  generally  accessible 
to  the  public  for  the  purpose  of 
acceptmg  insured  deposits.  Sales  of 
equity  securities  would  be  subject  to  the 
same  conditions  as  are  present  in  the 
existing  rule.  The  proposed  amendment 
and  alternatives  are  intended  to 
minimize  potential  customer  confusion 
and  the  danger  of  customer  deception 
regarding  the  nature  of  investments  sold, 
as  well  as  corresponding  potential 
liability  for  a  savings  association  where 
customers  claim  they  were  misled 
regarding  the  characteristics  and  risks  of 
the  securities  they  purchased.  The 
Office  is  seeking  comments  on  all 
aspects  of  the  proposed  rule  including 
any  alternative  amendments,  during  the 
next  30  days.  To  assist  commentators  in 
formulating  their  comments  on  the 
proposed  rule,  the  Office  has  also 
described  below.  und»  -  suppvememtary 
tNFOMNATlON  some  acjiiraji  "kited 
issues  and  possible  alternatives  to  the 
proposed  rule  for  commentators' 
consideration. 

DA-'ES  Comments  must  be  received  by 
jur-    i   ">^. 

ADDRESSES:  Comments  may  be 
submitted  to:  Director,  Information 
Services  Division.  Office  of 
Communications.  Office  of  Thrift 
Supervision.  Department  of  Treasury. 
1700  G  Street.  NW..  Washington.  DC 
20552.  Comments  will  be  available  for 
public  inspection  at  801 17th  Street. 
NW.,  Lobby  Level. 

FOR  FURTHER  IMFORMA^iON  CONTACT: 
Paul  D.  Uiuna  bt;:.rj:  __  _   .el  (202)  906- 
6203,  Deborah  F.  Silberman.  Associate 
Chief  Counsel  for  Industry  Finance. 
Corporate  and  Securities  Division;  Julie 


L  Williams,  Deputy  Chief  Counsel.  (202) 
906-6459;  Office  of  Thrift  Supervision. 
1700  G  Street  NW..  Washington,  DC 
20552;  Francis  E.  Raue.  Policy  Analyst. 
(202)  331-4586  or  |ohn  F.  Robinson, 
Deputy  Director  for  Supervisory 
Analysis.  (202)  331^587,  Supervision- 
Policy.  Office  of  Thrift  Supervision.  801 
Seventeenth  Street.  NW..  Washington, 
DC  20006. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Part  563g  of  the  Office's  regulations 
establishes  uniform  disclosure 
requirements  for  securities  offerings  by 
savings  associations  chartered  by  the 
Office  or  whose  accounts  are  insured  by 
the  Federal  Deposit  Insurance 
Corporation.  12  CFR  part  563g.  As 
adopted  by  the  former  Federal  Home 
Loan  Bank  Board  (the  "FHLBB ").  the 
regulations  under  part  563g  became 
effective  March  1. 1986.*  Section  563g.l7 
currently  specifies  certain  requirements 
where  savings  associations  seek  to  sell 
their  own  securities  or  those  of  an 
affiliate  in  the  savings  association's 
office(s).*  To  provide  maximum 
protection  against  confusion  that  may 
arise  as  a  result  of  on-premises  sales  of 
debt  securities  of  an  association  or  its 
affiliates  at  locations  where  insured 
deposits  are  taken  from  the  general 
public,  the  Office  is  now  proposing  for 
comment  an  amendment  to  the  rule  that 
would  prohibit  all  such  sales  of  debt 
securities.  The  Office  also  seeks 
comment  on  any  alternative  approaches 


•  Part  563g  was  first  proposed  in  1963.  See  FHLBB 
Rel.  No  83-128  March  3. 1983.  48  FR  10684  (March 
14. 1983)  On  the  same  day.  in  a  final  rule,  the 
FHLBB  made  the  offenng  circular  requirement  of 
proposed  Part  563g  applicable  to  federally  chartered 
de  novo  stock  savings  associations.  See  FHIBB  ReL 
No.  83-127.  March  3. 1963,  48  FR  10612  (March  14. 
1963).  Thereafter,  on  September  13, 1985.  Part  563g 
was  reproposed  for  public  comment  in  revised  form. 
See  FHLBB  Rel  No  85-822.  September  13, 1985.  50 
FR  38839  (September  25, 1985).  The  final  rule  was 
adopted  on  DecemtMr  30. 1965  and  became  effective 
■s  of  March  1, 1986.  incorporating  a  number  of 
technical  and  clarifying  amandmenU  adopted  by 
the  FHLBB  on  February  26. 1966.  See  51  FR  8184 
(March  la  1986). 

•  In  the  past  the  FHLBB  imposed  various 
restrictions  on  the  sales  of  specific  securities  such 
as  subordinated  debt.  On  January  8. 1973.  the 
FHUB  permitted  the  sales  of  subordinated  debt 
securities  in  minimum  amounts  of  $50,000.  On  May 
M.  1960.  the  FHLBB  permitted  sales  of  subordinated 
debt  in  denominations  of  SiaOOO  for  such  securities 
not  offered  or  sold  m  the  offices  of  the  association 
or  its  affiliate.  On  December  5, 1964.  the  FHLBB 
raised  the  minimum  denomination  for  subordinated 
debt  to  $100,000  but  lowered  to  $1000  the  minimum 
denomination  for  such  securities  not  offered  or  sold 
in  the  offices  of  the  aasociation  or  its  affiliate.  On 
March  1. 1966.  the  FHLBB  repealed  the  minimum 
denomination  on  subordinated  debt  when  the 
FHLBB  adopted  f  5«3g  17.  The  hope  wes  that  the 
comprehensive  full  disclosure  mechanism  provided 
by  Part  563g  would  protect  the  interests  of 
otherwise  unsophisticated  investors. 


that  would  clarify  and  expand  the 
safeguards  contained  in  the  Office's 
existing  rules. 

B.  Discussion  of  the  Proposed  Rule  and 
Request  for  Public  Comment 

The  Office  currently  has  in  place 
various  safeguards  applicable  to  a 
savings  association's  sales  of  its  own 
securities  or  those  of  an  affiliate,  on  the 
premises  of  the  savings  association.  No 
other  federal  banking  regulatory  agency 
has  any  rules  or  regulations  prohibiting 
or  limiting  the  direct  sales  of  securities 
of  a  deposit  taking  institution  or  its 
affiliates  at  the  institution's  offices. 
Nevertheless,  the  Office  is  adopting 
these  additional  protective  measures 
because  there  appears  to  be  a  need  for 
additional  safeguards  in  this  area  and 
the  proposed  amendments  to  the  rule 
appear  to  provide  the  best  alternative 
for  an  effective  regulation  of  the  sales  of 
securities.  Thus,  the  Office  is  proposing 
for  comment  changes  to  the  rule  that 
would  prohibit  a  savings  association 
from  selling  or  allowing  to  be  sold  any 
debt  securities  of  the  savings 
association  or  its  affiliates  on  the 
premises  of  a  savings  association  which 
premises  are  generally  accessible  to  the 
public  for  the  purpose  of  accepting 
insured  deposits.  The  text  of  the 
proposed  rule  is  set  forth  below. 
Tlie  Office  is  also  providing  an 
opportunity  to  comment  on  any 
alternative  possibilities  that  would 
minimize  the  potential  for  customer 
confusion  and  danger  of  customer 
deception  regarding  the  nature  of 
securities  investments,  as  well  as  the 
corresponding  potential  liability  for  a 
savings  association  where  customers 
claim  they  were  misled  regarding  the 
characteristic  and  risks  of  the  securities 
they  purchased.  The  Office  expects  that 
such  alternatives  would  be  a  series  of 
significant  enhancements  to  the 
safeguards  currently  contained  in  12 
CFR  563g.l7. 

Proposed  Rule 

Section  563g.l7  now  applies  to  offers 
and  sales  of  securities  by  savings 
associations  or  their  affiliates  on  the 
premises  of  the  savings  association  or 
its  affiliate.  The  Office  is  proposing  for 
comment  a  revision  to  5  563g.l7 
whereby  language  would  be  added  to 
the  text  of  the  rule  prohibiting  offers  or 
sales  of  debt  securities  of  a  savings 
association  or  an  affiliate  thereof  in  the 
offices  of  the  savings  association  that 
are  generally  accessible  to  the  public  for 
the  purpose  of  accepting  insured 
deposits.  The  text  of  the  existing  rule 
would  be  revised  to  apply  to  only  offers 
and  sales  of  equity  securities. 
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bi  this  respect,  the  Office  ib  cofpiizant 
that  sound  arRumentB  may  be  made  that 
the  danger  of  customer  confusion 
between  the  risk  characteristics  of  a 
federally  msured  deposit  and  uninsured 
securities  of  a  3a\  ings  association  or  its 
affdiates  may  be  insurmountable  where 
debt  securities  are  sold  on  the  savinjjs 
association's  premises,  nolwithstanding 
stringent  disclosure  standards  and  sales 
practice  requirements.  This  phenomenon 
is  particulariy  apparent  in  the  case  uf 
debt  securities  because  they  are.  by 
their  nature,  denominated  comparably 
to  deposits. 

Under  the  proposed  rule,  a  savirgs 
association  would  still  be  able  to  seil  its 
equity  securities  on  the  savinjjg 
association's  premises  so  loi^  as 
compliance  witb  all  of  the  con<)iiions  in 
the  regulation  was  effei  led. 
Furtbennore,  under  the  proposed  rule,  a 
savings  association  would  still  be  »ble 
to  sell  its  securities  through  the  means 
of  a  piivate  placement  (see,  12  CFR 
563g.4)  or  have  its  securities  offered  and 
sold  by  an  underwriter. 

As  in  true  under  the  existing  rule, 
exceptions  from  certain  provisions  of 
the  proposed  rule  may  be  available 
under  12  CFR  563g.l4.  but  only  on  a 
case-by-case  basis  and  upon  a 
demonstration  of  the  use  of  effective 
safeguards.  Such  safeguards  generally 
would  include  the  use  of  a  type  of 
acknowledgment  form  stating  that  the 
purchaser  has  received  an  offering 
circular  for  the  securities  and  that  the 
purchaser  understands  that  the 
securities  are  not  deposits  in  the  savings 
association  and  are  in  no  way  insured 
by  the  United  States  government  or  any 
instrumentality  thereof.  Exceptions  will 
be  granted  sparingly  and  only  where  the 
savings  association  has  clearly  and 
convincingly  demcnstrated  compliance 
with  appropriate  safeguards  For 
example,  Thrift  Bulletin  23  (••TB-23") 
"Over-the-counter  ('RetaU ')  Sales  of 
Debt  Securities:  (Consumer  Protections; 
D&O  Responsibili'ies  and  Liabihties: 
Minimum  Denominations"  enunciated 
many  specific  safeguards  with  which 
savings  associations  seeking  exceptions 
will  be  expected  to  comply  Also, 
reasons  for  needing  an  exception  rr.i^ht 
include  the  inabi  ity  of  the  sav.ngs 
association  to  obtain  the  s«'rvices  of  an 
underwriter  due  to  the  propowd  size  of 
the  offering  and/jr  size  of  the  savings 
association  and  an  undertaking  that  the 
proceeds  of  the  offenng  would  at  least 
bring  the  savings  association  s  capital 
into  compliance  with  its  current  capital 
requirements  with  strong  prospects  for 
reaching  its  fully  phased-in  capital 
requirements  befcire  December  31,  19t^. 
The  Office  will  issue  additional 


guidance  on  the  standards  and 
procedures  (or  the  exception  process  in 
the  near  fufur»> 

Comments  are  sohcited  on  whethier 
the  Office  should  also  prohibit  or  restrict 
the  sales  of  secunties  of  the  savings 
asacciaticn  or  its  affiliate  at  a  non- 
depoait-taking  officefsl  of  the  savings 
association,  such  as  at  a  separate 
headquarters  buildmg.  or  whether  the 
savings  association  should  be  able  to 
rAar,e  such  sales  by  mail,  hy  telephone, 
or  t)\  ..sip.p.  9d-.  ngs  asscKiation 
personnel  a;  prearranged  appointments 
outside  the  offices  of  the  savings 
association,  such  ss  at  investors  homes 
or  independent  ioc^uons 

Request  for  Public  Comment 

The  Office  also  desires,  aiul  is  hereby 
requesting,  comment  on  all  aspects  of 
the  proposed  rule  and  on  any 
alternatives  to  the  proposed  rule  that 
would  minimize  the  potential  for 
customer  confusion  and  danger  of 
customer  deception  regarding  the  nature 
of  such  securities  investments,  as  well 
as  the  correspoodiog  potential  liability 
for  a  savings  astodation. 

Commentators  should  state  whether 
the  proposed  rule  is  an  appropriate 
concept  to  use  in  regulating  the  sales  of 
securities  of  a  savings  association  and/ 
or  its  affiliates  and  what  other  methods 
could  accomplish  the  same  goals. 
Specifically,  the  Office  is  interested  in 
comments  on  any  series  of  significant 
modifications  to  the  existing  %  563g.l7 
regarding  the  circumstances  under 
which  a  savings  association  can  be 
permitted  safely  to  sell  its  securities  or 
the  securities  of  an  affiliate  at  the 
offices  of  the  savings  association.  To 
assist  commentators  in  commenting  on 
the  proposed  rule,  the  Office  has  set 
forth  hereinafter  some  issues  and 
current  Office  practices  that  may  help  to 
provide  some  insights  and  potential 
additional  safeguards  in  addtton  to  the 
safeguards  already  in  the  existing  12 
CFR  563g.l7. 

1.  Specific  disclosure  to  customers. 
The  Office  could  add  a  new  paragraph 
requiring  that  each  purchaser  of 
securities  sold  on  the  savings 
association's  premises  be  provided  with 
a  specified  bnef  and  unambigBOoa 
disclosure  document  (i)  stating 
prominently  that  the  security  is  not  a 
deposit  and  has  no  federal  insurance, 
(ii)  if  apphcable  stating  that  the  security 
is  subordinated  and  the  extent  of  such 
subordination,  and  (iii!  if  applirable 
{■tilting  that  ihe  investment  involves 
other  risks,  as  set  forth  on  specified 
pafjes  of  the  offering  circular  In 
addition,  a  written  acknowledjfment 
could  be  required  to  the  efferf  rhat  r.nh 
customer  was  provided  with  a  copy  ot 


an  offering  rirrular  for  the  secnrities 
before  making  the  purchase  and  that  the 
CBStomer  is  aware  that  the  security  rs 
not  a  federally  insured  deposft  or 
account. 

In  practice,  such  a  change  wotdd 
require  that  each  purchaser  be  provided 
with  a  sabscription  order  form  and  that 
the  purchaser's  signature  be  obtained  on 
that  order  form.  Such  purchasers  would 
be  required  to  sign  an  acknuwledgintfut 
for  receipt  of  a  securities  offering 
circnlar  that  discloses  the  nature  of  the 
securities  and  describes  the  risks 
involved  in  such  an  investment.  The 
order  form  itself  would  be  required  to 
represent  prominently  that  the  security 
is  not  a  deposit  and  has  no  federal 
insurance:  if  applicable,  that  the  security 
is  subordinated,  the  extent  of  its 
subordination  {i.e.,  subordinated  to  any 
of  the  savings  association's  deposits  and 
other  creditors),  and  that  significant 
losses  by  the  savings  association,  or  its 
affiliate,  as  appropriate,  would  limit  the 
savings  association's  ability  to  repay  the 
obligation.  Such  a  subscription  order 
form  could  also  provide  the  issuer  with 
another  opportunity  to  highbght  for  the 
purchaser  any  special  features  of  the 
offering  such  as  those  that  could  result 
in  special  tax  consequences  to  the 
purchaser  or  any  particular  risks 
associated  with  the  investment  as  set 
forth  in  more  detail  on  certain  specified 
pages  of  the  offering  circular. 

While  it  is  possible  that  the  Office 
could  implement  a  sort  of  a  "cooling-off" 
period  after  purchase  of  such  a  security, 
such  a  requirement,  to  provide  an 
offering  circular  before  the  purchase  of 
securities  would  go  further  than  the 
requirements  of  the  Securities  and 
Exchange  Commission  that  require 
delivery  of  a  final  prospectus  prior  to  or 
simultaneously  with  confirmation  of  the 
securities  transaction.  In  other  words,  it 
is  possible  that  a  rule  could  be  crafted  to 
provide  a  retail  purchaser  with  a  certain 
amount  of  time  in  which  to  renounce  the 
securities  purchase  after  leaving  a 
savings  association's  office.  Such  a 
provision  would  give  the  investor  more 
time  to  reconsider  his  investment,  but 
such  a  requirement  would  also  add 
uncertainty  to  the  expected  sales  by  the 
savings  association. 

2.  Sdinimum  denominations.  An 
alternative  approach  to  an  outright  ban 
on  the  sale  of  debt  securities  would  be 
to  add  a  new  paragraph  to  S  563g.l7 
requiring  that  if  securities  sold  pursuant 
to  12  CFR  563g.l7  are  any  type  of  debt 
securities,  such  securities  could  be  sold 
in  denominations  or  lots  of  not  less  than 
$100,000.  Such  a  minimum  denomination 
requirement  would  be  designed  to 
minimize  the  risk  of  customer  confusion 
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between  insured  accounts  and 
uninsured  debt  securities  and  would 
also  help  to  assure  that  uninsured  debt 
securities  are  not  purchased  by 
unsophisticated  customers  for  whom 
they  would  be  an  unsuitable  investment. 

The  Office's  TB-23  stated  that 
Supervision  Operations  generally  would 
regard  "retail"  sales  of  debt  securities  in 
denominations  of  less  than  $10,000  as  an 
unsound  practice.  Under  such  a 
minimum  denomination  rule,  the  Office 
would  be  incorporating  that  guideline  as 
a  rule  and  would  be  increasing  the 
minimum  amount  to  serve  as  a  better 
indication  of  customer  sophistication 
and  ability  to  bear  the  economic  risk  of 
such  an  investment.  The  Office  is 
interested  in  comments  on  whether  such 
a  minimum  threshold  of  purchases 
should  be  raised,  lowered,  retained,  or 
eliminated.  The  Office  is  concerned  that 
investors  unable  to  bear  the  risk  of  a 
high-risk  investment  not  purchase  such 
securities  without  sufficient 
appreciation  of  the  nature  of  the 
securities.  Nevertheless,  recent 
unfortunate  experience  has  indicated 
that  even  a  modestly  unsophisticated 
investor  might  be  persuaded  to  "roll- 
over" a  certificate  of  deposit  in  an 
amount  much  greater  than  $10,000  into  a 
riskier  investment  based  upon  a  promise 
to  pay  a  higher  interest  rate,  with  or 
without  an  accurate  understanding  of 
the  greater  risks  associated  therewith. 

3.  Advertising.  Another  safeguard 
under  the  current  regulatory  scheme 
could  be  to  add  a  new  paragraph  to 
S  563g.l7  requiring  that  the  contents  of 
all  advertising  literature  and  sales 
practices  for  such  securities  be  subject 
to  the  unsafe  or  unsound  practices 
provisions  in  i  563g.l0  and  be  subject  to 
any  further  guidance  of  the  Office. 
The  aforementioned  TB-23  had 
attached  thereto  Corporate  and 
Securities  Memorandum  No.  2.  dated 
March  21, 1989  (the  "CASD  Memo  #2"). 
CASD  Memo  #2  expressed  concerns 
and  offered  guidance  regarding 
securities  advertising  materials  for  debt 
offerings  by  savings  associations,  and  in 
particular,  the  application  of  Securities 
and  Exchange  Commission  rules  134  and 
135  '  relating  to  advertisements 
(communications  not  deemed  9 
prospectus)  and  "offers"  (notice  of 
certain  proposed  offerings).  The  Office 
expects  such  guidance  to  be  followed  by 
savings  associations.  In  addition,  the 
Office  would  consider  specifically 
providing  that  advertising  and  sales 
practices  be  made  subject  to  the  anti- 
fraud  type  prohibitions  of  12  CFR 
563g.l0  (unsafe  or  unsound  practices)  as 
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well  as  subsequent  announcements  of 
legal  or  supervisory  guidance.  Such  an 
arrangement  would  allow  the  staff  to 
more  quickly  alert  savings  associations 
to  areas  of  concern.  The  Office  solicits 
comments  on  this  approach  and  any 
suggestions  for  any  related  requirements 
that  should  be  added  to  the  Office's 
regulations. 

4.  Legend.  Another  safeguard  that 
could  be  added  to  the  current  rule  would 
be  to  add  a  new  paragraph  to  §  563g.l7 
requiring  a  savings  association  to  legend 
each  security  of  the  savings  association 
or  its  affiliate(s)  sold  directly  at  the 
savings  association's  office(8)  as  well  as 
all  advertisements  and  offering 
documents  relating  to  the  securities  sold 
at  such  office(s)  stating,  on  the  face  of 
the  security,  in  a  prominent  and  plainly 
legible  form,  the  following  legend:  "This 
security  is  not  a  savings  account  or  a 
deposit  and  is  not  insured  by  the 
Federal  Deposit  Insurance  Corporation." 
Such  a  legend  could  be  patterned  after 
the  regulation  requiring  a  similar  legend 
on  all  repurchase  agreements  sold  by 
savings  associations  pursuant  to 
S  563.84  of  Subchapter  D.  Such 
disclosure  would  already  be  expected  to 
appear  on  most  securities  that  savings 
associations  issue,  but  including  such  a 
requirement  in  12  CFR  563g.l7  could 
help  to  avoid  confusion  by  purchasers  of 
the  savings  association  or  its  affiliates' 
securities  at  the  savings  association. 
5.  Prohibited  representations.  The 
Office  could  also  add  a  new  paragraph 
to  9  563g.l7  prohibiting  a  savings 
association  from  using  in  each  securities 
certificate  of  the  savings  association  or 
its  affiliate(s)  sold  directly  at  the  savings 
association's  office(s)  as  well  as  all 
advertisements  and  offering  documents 
relating  to  the  securities  sold  at  such 
office(s),  the  terms  "guaranteed,"  "no 
risk,"  "account."  "deposit."  "withdraw." 
or  any  other  terms  that  imply  the 
security  is  insured  or  guaranteed  by  the 
United  States  government  or  an  agency 
of  the  United  States  government,  or  the 
term  "fund"  or  other  terms  that  imply 
the  security  is  an  interest  in  an 
investment  company.  A  similar 
requirement  appears  in  §  563.84  of 
Subchapter  D  relating  to  all  repurchase 
agreements  sold  by  savings 
associations.  The  Office  has  seen  some, 
although  not  extensive,  evidence  that 
savings  associations  improperly  use  the 
words  described  in  this  additional 
section:  however,  to  provide  additional 
guidance  to  savings  associations  and 
consistency  in  communications  with 
investors,  the  Office  could  include  such 
an  additional  provision.  By  including 
this  requirement  in  i  563g.l7,  savings 
associations  would  be  reminded  to 


avoid  confusing  or  erroneous  terms  in 
the  referenced  materials. 

6.  Sales  locations.  Section  563g.l7(b) 
of  the  existing  rule  requires  that  no 
offers  or  sales  of  securities  of  the 
savings  association  or  its  affiliates  be 
made  by  tellers  or  at  the  teller  counter, 
or  by  comparable  persons  at 
comparable  locations.  Instead  of 
prohibiting  sales  of  all  or  some  of  a 
savings  association  or  its  affiliates' 
securities  at  offices  of  a  savings 
association,  the  Office  could 
affirmatively  require  that  sales  of  the 
issuers'  or  affiliates'  securities  be  made 
at  readily  identifiable  segregated  areas 
of  the  savings  association  similar  to  the 
principle  followed  by  this  Office  in 
approving  applications  for  sales  of 
securities  in  a  federal  savings 
association  by  a  service  corporation  or 
affiliated  discount  brokerage  service.* 
7.  Regulatory  capital  compliance  by 
the  savings  association.  Paragraphs  (c) 
and  (d)  of  the  current  S  563g.l7  require 
that  sales  be  made  only  by  "regular,  full- 
time  employees  of  the  savings 
association,"  while  paragraph  (d) 
requires  that  the  savings  association  be 
in  compliance  with  its  regulatory  capital 
requirements.  Compliance  with  the 
Office's  new  regulatory  capital  rule  '  is 
the  standard  that  the  selling  savings 
associations  now  need  to  meet. 
Commentators  should  address  whether 
this  provision  could  be  safely  broadened 
to  permit  savings  associations  to  sell 
securities  that  would  bring  the  savings 
association  into  compliance  with  its 
capital  requirements  pursuant  to  a  pre- 
approved  capital  plan  or  sales  of 
securities  as  part  of  an  approved 
conversion  from  the  mutual  to  the  stock 
form  of  ownership  pursuant  to  S  563b. 

Regulatory  Flexibility  Act 

The  Office  does  not  believe  that  the 
proposal  will  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities,  but  specifically  requests 
comment  on  this  issue. 

Executive  Order  12291 

The  Director  of  OTS  has  determined 
that  this  proposed  rule  does  not 
constitute  a  "major  rule"  and,  therefore. 
will  not  require  the  preparation  of  a 
final  regulatory  impact  analysis. 

List  of  Subjects  in  12  CFR  Part  563g 

Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities. 


«  Sm  12  CFR  545.74(cM«)(AJ- 

•  S4  FR  4aMS  (Nov.  •.  19(9).  to  lie  codined  at  12 

CFR  part  aer. 
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Accordingly,  the  Office  of  Thrift 
Supervision  hereby  proposes  to  amend 
part  563g,  subchapter  D  chapter  V,  title 
12.  Code  of  Federal  Regulations,  as  set 
forth  below 

SUBCHAPTER  O-REGUUMION 
APPLICABLE  TO  ALL  SAVINGS 
ASSOCIATIONS 

PART  563fl— SECURITIES  OFFERINGS 

1.  The  authority  citation  for  part  563g 
continues  to  read  as  follows: 

Authority:  Sec.  3.  as  added  by  sec.  301. 103 
Stat.  278  (12  U.S.C.  1462a);  sec.  4.  as  added  by 
sec.  301. 103.  Stat.  280  (12  U.S.C.  1463):  sec.  5, 
48  Stat.  132,  as  amended  (12  U.S.C.  1464); 
sees.  3(b).  12-14, 16.  23,  48  Stat.  882.  892,  894- 
896. 901,  as  amended  (15  U.S.C.  78c(b),  78  /. 
m,  n,  p,  w). 

2.  Section  563g.l7  is  revised  to  read  as 
follows: 

t  563(5  '  7    Dt.-»cT  saiet  of  »«curitict  at  an 
office  of  a  savings  association. 

yii'l  Equii)  securities  of  a  savings 
association  or  an  affiliate  may  only  be 
offered  or  sold  on  the  premises  of  a 
savings  association  which  are  generally 
accessible  to  the  public  for  the  purpose 
of  accepting  insured  deposits  if: 

(1)  No  commissions  are  paid  to  any 
employee  or  other  person; 

(2)  No  offers  or  sales  are  made  by 
tellers  or  at  the  teller  counter,  or  by 
comparable  persons  at  comparable 
locations; 

(3)  Offers  and  sales  are  made  only  by 
regular,  full-time  employees;  and 

(4)  The  association  issuing  the 
securities  is  in  compliance  with  the 
Office's  regulatorv  capital  requirements 
during  the  time  ;he  offering  is  made. 
except  that  such  compliance  is  not 
required  for  reparchasr  agreements 
issued  in  comphance  with  §  563  84  of 
this  subchapter  or  for  offerings  for 
which  the  requirement  of  this  paragraph 
is  waived  pursuant  to  $  563g.l4  of  this 
part.  j  I 

(b)  Debt  secuHties  of  a  savings 
association  or  its  affiliates  may  not  be 
offered  or  sold  on  the  premises  of  a 
savings  association  which  are  generally 
accessible  to  the  public  for  the  purpose 
of  accepting  insured  deposits. 

By  the  OfTice  of  Thrift  Supervision. 
Salvatora  R.  Martocfae, 
Acting  Director.     \ 

lonathao  L  Fiachter. 

Principal  Senior  Deputy  Director. 

|FR  Doc  90-10356  Filed  5-2-90;  8:45  am| 
WLLMO  cooc  trao-et-M 
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NATIONAL  CREDIT  UNION 
ADMINISTATION 

12CFR  Part  741 

Requirements  for  In8urar>ce 

agency:  National  Credit  Union 
Administration  (NCUA). 
action:  Proposed  Rule. 

summary:  As  many  as  thirteen  states 
may  authorize  state-chartered  credit 
unions  to  offer  "uninsured  membership 
shares."  These  shares  are  at  risk  to  the 
member  and  are  intended  to  serve  as  a 
form  of  capital  for  the  credit  union.  The 
purpose  of  this  proposed  amendment  is 
to  provide  that,  as  a  condition  of  federal 
share  insurance,  federally  insured  state- 
chartered  credit  unions  may  not  offer 
these  uninsured  shares.  This  amendment 
will  only  affect  a  small  number  of  credit 
unions. 

DATES:  Comments  must  be  received  on 
or  before  July  1 1990. 

ADDRESSES:  Send  comments  to  Becky 
Baker,  Set  retary  NCUA  Board,  1778  G 
Street  \VV    Washington.  DC  20456. 

FOR  RJRTHE«  INFORMATION  CONTACT: 

Michael ).  McKenna,  Office  of  General 
Counsel,  at  the  above  address  or 
telephone:  (202)  682-9630 

8UPPt.EMENTARY  INFORMATKMC   In 

general,  a  member  s  individual  share 
account  in  a  federally  insured  credit 
union  is  insured  up  to  $100  000  by  the 
National  Credit  Union  Share  Insurance 
Fund  (.NCUSIFl  There  ma>  be  as  many 
as  thirteen  state  statutes  huwever.  that 
authorize  state-chartered  credit  unions 
to  have  uninsured  memt>ership  shares. 
The  amount  of  a  member  s  uninsured 
shares  may  be  as  little  as  a  few  dollars 
or  as  much  as  several  thousand  dollars, 
depending  on  state  law  and  the  policies 
of  the  indi\  idual  credit  union.  In  any 
case,  a  situation  is  presented  where, 
even  though  the  member  may  have 
significanth  less  than  $100  000  in  his 
combined  share  accounts,  an  initial 
amount  of  the  member's  funds  is  not 
insured. 

NCUA  is  aware  of  only  four  federally 
insured  state-chartered  credit  unions 
that  presently  offer  this  tvpe  of  account. 
Recently,  additional  credit  unions  have 
indicated  that  they  are  considering 
offering  uninsured  membership  shares. 
These  accounts  can  be  operated  in 
various  ways,  but  the  following  ig  one 
approach  The  credit  union  offers  an 
uninsured  membership  share  with  a 
dividend  rate  that  is  higher  than  the 
share  certificate  rate  to  attract  investors. 
A  member  is  under  no  obligation  to 


inves"  m  '.r,is  uninsured  sharp  The 
uninsured  share  may  have  a  par  value  of 
up  to  several  thousand  dollars  and 
members  may  invest  in  part  or  all  of  the 
share.  A  member  may  only  purchase  one 
share.  If  a  member  decides  to  purchase 
the  share,  he  deposits  funds  into  the 
credit  union,  receives  a  share  certificate 
and  is  informed  that  the  account  is 
uninsured.  The  share  normally  has  a 
maturity  of  three  or  four  years  and  the 
ability  to  transfer  the  share  or  withdraw 
the  funds  is  severely  limited. 

The  NCUA  Board  has  a  number  of 
concerns  with  uninsured  membership 
shares: 

—Section  207(k)(l )  of  the  PCU  Act  (1 2 
U.S.C.  1787(k)(l))  states  in  part  that 
"the  term  insured  account'  means  the 
total  amount  of  the  account  in  the 
member's  name  (after  deducting 
offsets)  less  any  part  thereof  which  is 
in  excess  of  $100,000"  and  that  "in 
determining  the  amount  due  any 
member,  there  shall  be  added  together 
all  accounts  maintained  by  him 
•  *  *."  Thus,  the  PCU  Act  does  not 
appear  to  contemplate  uninsured 
membership  shares;  rather,  it 
indicates  an  intent  to  provide 
insurance  coverage  on  all  of  the  first 
$100,000.  This  is  consistent  with  the 
purpose  of  share  and  deposit 
insurance  of  protecting  the  average 
saver. 

— When  a  credit  union  advertises 
federal  insurance  coverage  up  to 
$100,000  on  members'  shares  and  then 
either  requires  or  offers  uninsured 
membership  shares,  the  Board  is 
concerned  that  confusion  will 
inevitably  result,  even  where  good 
faith  efforts  are  made  to  disclose  the 
uninsured  status  of  the  account.  The 
failure  of  a  credit  union  offering  these 
accounts  is  likely  to  result  in 
substantial  adverse  public  reaction, 
litigation,  and  potentially  increased 
liability  to  the  National  Credit  Union 
Share  Insurance  Fund. 

— There  appears  to  be  no  effective  and 
coherent  plan,  on  the  part  of  some 
credit  unions  o^ering  or  planning  to 
offer  these  accounts,  to  deal  with 
losses  that  must  be  absorbed  by 
uninsured  shares.  Important  questions 
are  not  addressed,  including  whether 
other  capital  accounts  are  used  first  to 
absorb  losses,  what  type  of  notice  is 
to  be  provided  to  members,  whether 
the  member  is  obligated  to  replenish 
the  share,  and  whether  the  credit  uion 
is  obligated  at  any  point  to  restore 
amounts  used  to  atxsorb  losses. 

—Proponents  of  the  uninsured 
membership  share  concept  argue  that 
these  shares  serve  as  an  additional 
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soiirce  oi  .  rtpitd,  to  suppur'  :'^t  - 
rapid  as^e   lirowth  and  to  enable  tbe 
credit  unior,  u   frind  new  prograns 
and  «er\'i  >.  f  ■    v\  •  . .  e  NCU A 
'•ni  ,;..'riv?''-  -.siunc  levels  of  asset 
growtn.  li  i<i  co.ictirned  with  the 
potential  for  the  uee  of  uninsured 
shares  to  support  excessive  rates  of 
growth.  It  is  noted  that  federal  credit 
unions,  and  the  vast  majority  of  state- 
chartered  credit  unions,  continue  to 
snccessfuUy  use  the  traditional 
method  of  building  capital  i.e..  setting 
aside  eaminp  to  both  support 
reasonable  rates  of  asset  growth  and 
improve  overall  capital  ratios.  For 
example,  federal  credit  union  assets 
increased  by  about  5%  in  1989,  while 
unencumbered  reserves  and  retained 
earnings  expanded  from  6.9%  to  7.4% 
of  total  assets. 
In  view  of  all  of  the  above 
considerations,  the  NCUA  Board 
proposes  that  uninsured  membership 
shares  be  prohibited  in  federally  insured 
credit  unions. 

Paperwork  Reduction  Act 

The  proposed  amendment  does  not 
contain  any  paperwork  requirements. 

Regulatory  Flexibility  Act 

The  NCUA  Board  has  determined  and 
certiHes  that  the  proposed  amendment, 
if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions. 
Accordingly,  the  Board  has  determined 
that  a  Regulatory  Flexibility  Analysis  is 
not  required. 

Executive  Order  12812;  Effect  on  the 
States  and  State-Chartered  Credit 
Unions 

The  NCUA  Board  is  aware  of  only 
four  federally  insured  state-chartered 
credit  unions  that  currently  offer 
uninsured  membership  shares.  If  this 
proposal  is  adopted  in  final  fbnn,  those 
credit  unions  will  be  expected  to 
coordinate  with  their  appropriate 
Regional  Director  to  either  pay  out  the 
uninsured  shares  or  convert  them  to 
insinrd  shares  status.  The  proposed 
amendment  will  not  have  a  substantial 
direct  effect  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government. 

List  of  Sut^ects  in  12  CFR  Part  741 

Credit  unions.  Uninsured  member 
shares. 


By  the  Natianal  Credit  Union 
Administration  Board  on  April  36. 19M. 
Becky  Baker, 
Secretary  of  the  Board. 

Accordingly,  NCUA  proposes  to 
amend  its  regulaHons  (12  CFR  Part  741) 
as  foliowa: 

PART  741— REQUIRf^vFs       p 

1.  rhe  authority  citation  for  part  741 
continues  to  read  as  follows: 

Authority:  12  U^-C  1757. 1766, 1781 
through  1790  and  Public  Law  101-73.  Section 
741.10  is  also  authonzed  by  31  U.S.C.  3717. 

2.  A  new  S  741.13  is  added  to  read  as 
follows: 

§741.13    Uninsured  mambarshlp  shara*. 

Any  credit  union  that  is  insured 
pursuant  to  title  II  of  the  Act  may  not 
offer  membership  shares  that,  due  to  the 
terms  and  conditions  of  the  account,  are 
riot  eligible  for  insurance  coverage.  This 
prohibition  does  not  apply  to  shares  that 
are  uninsured  solely  because  the 
amotint  is  in  excess  of  the  maximum 
insurance  coverage  provided  pursuant 
to  part  745  of  this  chapter. 

[PR  Doc.  90-10310  Filed  &-2-«):  8:45  am] 


13  CP>-.  '^rt  120 

Hut>!n«frft  i.iiMi&,  A<ter  tgo 

Aa£MCY:  Small  Business  Administration. 
ACTKNC  Notice  of  proposed  rulemaking. 

SUMMfcHV:  Small  Business 
Administration  (SBA)  is  proposing  to 
amend  the  alter  ego  regulation  relevant 
to  its  business  loan  program  to 
correspond  with  the  alter  ego  rules 
applicable  to  its  development  company 
program.  Under  the  proposed  rule,  an 
alter  ego  holding  company  would  be 
eligible  for  f^nanrial  assistance  under 
the  business  loan  prt^am  if  the 
required  lease  between  it  and  the 
operating  concern,  used  as  collateral  for 
the  loan,  includes  options  exercisable 
exclusively  by  the  operating  concern 
and  the  remainder  of  the  alter  ego 
regulation  s  requirements  are  met.  The 
effect  of  this  proposed  regulation  is  to 
relieve  affected  borrowers  from  paying 
expensive  recordation  fees  which  might 
apply  to  long  term  leases  without 
options. 

DATES:  Comments  must  be  submitted  on 
or  ■-  '--  iulyZ19fla 
lk.DO'it>ieS:  Comments  may  be  mailed 
to  Charles  R.  Hertzberg,  Acting 


Associate  Adrainistrnto'  for  Finance 

and  Investme'-*  Sm.il'  Hu.sinM>; 
AdministrHtio;.   i44n  Sr-f-;   \VV., 
Washington.  DC  ^mi' 

FO«  FURTHEP  INFORMATION  CONTACT 

'Ch.i    ■  ■■  •'-    H.-r:.-.!>erK   JD^.   t):i.i-+i5'"4 
SUS»Pl.tMENTARV  (WO«MATIO*«:  in  order 

to  be  eligible  to  receive  financial 
assistance  under  section  7(a)  of  the 
Small  Business  Act  (15  U.S.C.  636(a)),  a 
holding  company  or  alter  ego  must, 
among  other  things,  pledge  as  collateral 
the  lease  between  it  and  the  operating 
concern  on  the  held  real  property,  and 
such  lease  must  have  a  remaining  term 
at  least  equal  to  the  term  of  the  loan. 
This  requirement  may  be  found  at 
5  120.101-2(e)(6)  of  SBA  regulations  (13 
CFR  120.iai-2(e)(6)).  A  similar 
requirement  is  presently  contained  in 
the  regulations  affecting  loans  made  by 
development  companies  (see  CFR 
5  108.B{d)(5)). 

In  several  states  a  lease  in  excess  of 
five  years  must  be  recorded,  and  the 
recordation  fee  can  be  expensive.  On 
March  12, 1990,  SBA  amended  the 
above-cited  regulation  affecting 
development  companies  (55  FR  9110)  so 
that  the  lease  may  include  options 
exercisable  solely  by  the  operating 
small  business  concern  so  long  as  the 
lease  and  the  options  together  do  not 
exceed  the  term  of  the  loan.  This 
amendment  permitted  the  lease  to  be 
divided  into  shorter  option  periods 
which  will  not  require  recordation. 

Since  there  is  no  reason  for  the  rule 
relevant  to  alter  ego  loans  in  the 
development  company  program  to  be 
different  from  the  rules  affecting 
business  loans,  the  SBA  is  proposing  to 
amend  the  pertinent  business  loan 
regulation  to  bring  it  in  conformity  with 
the  development  company  regulation. 
Thus.  SBA  is  proposing  that  the  lease 
between  the  alter  ego  and  the  operating 
small  bushiess  concern  may  include 
options  exercisable  exclusively  by  such 
small  business  concern.  All  other 
provisions  of  the  alter  ego  regulation 
would  remain  unchanged.  This  proposed 
regulation,  if  promulgated  in  final  form, 
would  relieve  affected  borrowers  from 
paying  expensive  recordation  fees 
which  might  apply  to  long  lerm  lease 
without  options. 

For  purposes  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  alter  ego., 
SBA  certifies  that  this  proposed  rule,  if 
promulgated  in  final  form,  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  SBA  certifies 
that  this  proposed  rule  does  not 
constitute  a  major  rule  for  the  purposes 
of  Executive  Order  12291,  since  the 
proposed  change  is  not  likely  to  result  in 
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an  annua!  effect  on  the  economy  of  $100 
million  or  more.  SBA  estimates  that  no 
more  than  $10  million  of  alter  e^o  loans 
would  be  made  where  the  lease  term 
plus  options  equal  the  term  of  the  ioan. 

The  proposed  rule,  if  promulgated  in 
final  form,  would  not  impose  additional 
reporting  or  recordkeeping  requirements 
which  would  be  subject  to  the 
Paperwork  Reduction  Act.  44  U.S.C. 
chapter  35. 

This  proposed  rule  would  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federal  Assessment  in 
accordance  wih  Exec^tu  e  Order  12612. 

List  of  Subject  in  13  CFR  Part  120 

Loan  Programs — business.  Reporting 
and  recordkeeping  requirements.  Small 
businesses. 

Pursuant  to  the  authority  contained  in 
section  5(b)(6)  of  the  Small  Business  Act 
(15  U.S.C.  634(b)(6)).  SBA  proposes  to 
amend  part  120,  chapter  1,  title  13.  Code 
of  Federal  Regulations,  as  follows: 

PART  120-BUSINESS  LOAN  POLICY 

1.  The  authority  citation  for  part  120 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  634(b)(6)  and  636  (a) 
and  (h). 

2.  Section  120.101-2(e)(6)  is  proposed 
to  be  revised  to  read  as  follows: 

5  120.101-2     Tyt>e  of  business 

•  *         «         •         • 

(e)  Lending  or  Investment,  "Alter 
Ego".  •  *  *  (6)  It  must  pledge  the  lease 
(including  options  exercisable 
exclusively  by  such  operating  company) 
between  it  and  the  operating  company 
having  a  remaining  term  at  least  equal 
to  the  term  of  the  loan  and  a  lien  on  the 
property  itself  as  collateral  for  the  loan. 

•  •        *        •        • 

(Catalogue  of  Federal  Domestic  Assistance 

Programs,  No.  59  012,  Small  Business  Loans) 

Susan  Engeleiter. 

Administrator 

IFR  Doc.  90-10046  Filed  5-2-90;  8:45  am] 
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13  CFR  Part  124 

Minority  Small  Business  and  Capital 
Ownership  Development  Program; 
Antendments  Affecting  Tribalty-owned 
Concerns 

agency:  Small  Business  Administration. 
action:  Proposed  rule. 

summary:  The  Small  Business 

Ad.ministration  I  SBA)  is  proposing  to 
amend  its  Minority  Small  Business  and 
Capital  Ownership  Development 
Program  (8(a)  Program)  regulations  as 


they  relate  to  program  participation  by 
concerns  owned  by  Indian  tribes, 
including  those  owned  by  Alaska  Native 
Corporations  (ANCs).  These 
amendments  are  intended  to  encourage 
participation  of  tribally-owned  concerns 
in  the  8(d)  Program  and  to  facilitate 
implementation  of  special  Indian  tribe 
exemptions  inrl  iding  the  joint  venture 
authority  established  by  Congress  in  the 
Business  Opportunity  Development 
Reform  Act  of  1988. 

DATES:  Comments  must  be  received  on 
or  before  June  4. 1990. 
AOORESSES:  Comments  may  be  sent  to 
Sally  B.  Narey  Ger.eral  Counsel,  Small 
Business  Administration,  1441  L.  Street, 
NW  ,  Room  700.  Washington.  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Whitehorse  Klauser,  Attorney 
Advisor.  (202)  653-6381 
SUPPLEMENTARY  INFORMATION:  On 

August  21,  \m9  the  SBA  published  a 
Hnal  rule  m  the  Federal  Register  (54  FR 
34692),  which  revised  SBA  s  8(a) 
Program.  The  revisions  implemented 
changes  to  the  8(a)  Program  required  by 
the  Business  Opportunity  Development 
Reform  Act  of  1988  (Reform  Act)  (Pub.  L 
100-656)  and  the  Business  Opportunity 
Development  Reform  Act  Technical 
Corrections  Act  (Technical  Corrections 
Act)  (Pub.  L  101-37)  and  incorporated 
into  the  regulations  existing  Agency 
policy  as  well  as  some  policy  changes. 
In  particular.  55  124.112, 124.311  and 
124.321  of  the  regulations  address  8(a) 
Program  eligibility  and  participation  of 
tribally-owned  concerns  and  implement 
the  special  exemptions  provided  to 
tribally-owned  concerns  by  section  602 
of  the  Reform  Act.  Specifically,  section 
602  of  the  Reform  Act  provides  for  three 
exemptions:  first,  tribally-owned 
concerns  are  exempt  from  the  statutory 
requirement  that  8(a)  contracts  above 
certain  dollar  thresholds  be  awarded 
through  competition;  second,  tribally- 
owned  concerns  are  exempt  from  the 
size  requirements  if  they  exceed  the  size 
standard  by  virtue  of  participation  in  a 
joint  venture  with  a  large  business 
provided  that  the  joint  venture  meets 
certain  statutory  requirements  and  that 
the  concern  has  not  participated  in  more 
than  one  other  such  joint  venture;  and 
nnally,  tribes  are  exempt  from  the 
constraint  of  one-time  participation  in 
the  8(a)  program,  which  applies  to 
disadvantaged  individuals  who  use  their 
disadvantaged  status  to  qualify  a 
concern  for  8(a)  Progra.m  participation. 

Representatives  of  Indian  tribes, 
Alaska  Native  Corporations  (ANCs)  and 
tribally-owned  concerns  have  expressed 
their  views  that  SBA  s  implementation 
of  the  Reform  Act  has  limited  and.  in 
some  cases.  nuUifled.  the  effect  of  the 


exemptions  and  has  pnseti  other 
barriers  to  8(a)  program  participation  by 
tribally-owned  concerns.  As  a  result  of 
the  comments  from  these  groups.  SBA 
has  examined  the  8(a)  program 
regulations  as  they  relate  to  tribally- 
owned  concerns  and  is  proposing  to 
amend  certain  provisions. 

First.  SBA  proposes  to  amend 
1 124.107,  entitled  "Potential  for 
Success."  which,  as  wntten,  requires  an 
applicant  concern  to  have  been  in 
business  for  2  full  years  prior  to 
applying  for  8(a)  certiHcation.  This 
requirement,  commonly  referred  to  as 
the  "2  year  rule."  is  based  on  SBA's 
conclusion  that  a  concern's  potential  for 
success  can  generally  be  assumed  if  the 
concern  has  been  in  business  for  two 
years,  has  a  demonstrated  track  record 
and  is  financially  sound.  However,  it 
appears  likely  that  the  2  year  rule  will 
have  the  effect  of  precluding  many 
tribally-owned  potential  8(a) 
participants  from  qualifying  for  program 
admission  and  therefore,  from  benefiting 
from  the  special  exemptions  Congress 
provided  for  them  in  the  Reform  Act. 

In  revisiting  the  issue  of  potential  for 
8(a}  program  success  for  tribally-owned 
concerns.  SBA  has  considered,  among 
other  things,  the  effect  of  special 
benefits  accorded  by  statute  to  tribally- 
owned  concerns  because  of  their 
ownership  by  an  Indian  tribe  or  Alaska 
Native  Corporation.  In  addition  to  those 
special  exemptions  provided  in  the 
Reform  Act  for  tribally-owned  8(a) 
participants,  other  potential  benefits 
available  to  tribally-owned  concerns  by 
virtue  of  their  relationship  to  the  tribe 
include,  for  example,  those  which  may 
be  derived  from  the  "Indian  Financing 
Act"  (25  use.  1451.  et  seq).  the  "Buy 
Indian  Act"  (25  U.S.C.  47).  certain 
Bureau  of  Indian  Affairs  grants  and 
guaranteed  loan  programs  (25  U.S.C.  13, 
109,  2ia  404.  88  Stat  77).  the  Alaska 
Native  Claims  Settlement  Act  (33  U.S.C. 
1601)  (for  ANCs).  and  some  exemptions 
from  Federal  and  State  taxes.  SBA 
believes  that  these  special  statutorily 
based  preferences  are  an  appropriate 
substitute  for  the  2  year  rule  when 
coupled  with  an  actual  showing  of  a 
marketing  and  development  strategy  for 
meeting  the  competivive  business  mix 
requirements  of  the  8(a)  program  (see  S 
124.312)  without  undue  dependence  on 
the  anticipated  award  of  one  or  more 
8(a)  contracts. 

Therefore,  SBA  has  concluded  that. 
although  SBA  must  continue  to  consider 
the  other  factors  relating  to  a 
demonstration  of  potential  success  in 
the  8(a)  program,  the  two  year  rule  is  not 
a  necessary  component  of  that 
demonstration  for  tribally-owned 
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concerns  The  other  factora  that  SBA 
will  continue  to  consider  in  determinhig 
»rti€ther  a  tribaMy-cwnedowicerafaM 
potent! dl  for  ■ucwM  ill  *e  9{b)  pfogram 
include,  but  are  not  lin#ted  to.  the 
technical  and  managerial  experience 
and  competency  of  the  individual(s) 
who  will  manage  and  control  the  daily 
operatiooe  of  the  tribally-owned 
concern;  the  financial  capacity  of  the 
tribally-owned  conrem;  and  the 
concern  s  record  of  performance  on  any 
previous  contract  in  the  primary 
industry  classification  in  whidi  it  is 
seeking  8(a]  proaram  certification. 

Accordingiy.  SBA  ts  proposing  to 
revise  i  124.107  to  reference  to  a  new 
parazT-aph  (c)(6)  of  S  124.112  which 
would  pertain  solely  to  tribally-owned 
applicants.  The  proposed  provision 
would  authonre  tlie  Associate 
Administrator  for  Minority  Small 
Business  k  Capital  Ownership 
Development  (AA/MSB&COD)  to  waive 
the  two  year  requirement  for  any 
tribally-owned  concern  if  SBA  finds  that 
the  tnbally-owned  concern's  marketing 
and  development  strategy  demonstrates 
that  It  will  meet  the  8(a)  program 
competitive  mix  requirements  of 
§  124.312  without  undue  dependence  on 
the  award  of  one  or  more  8(a)  contracts. 
The  provisions  would  also  require  SBA 
to  consider  other  factors  in  making  a 
determination  that  a  tribally-owned 
concern  possesses  a  potential  for 
success  in  the  8(a)  program.  These 
factors  are  similar  to  those  required  of 
any  applicant  for  B(a)  progam 
certification. 

In  order  to  consolidate  all  the 
eligibility  requirements  for  tribally- 
owned  applicants  into  5 124.112.  SBA  is 
also  proposing  to  revise  §  124.112  to 
renumber  paragraph  (c)(6)  as  paragraph 
(c)(7)  and  to  include  in  new  paragraph 
(ci(7)  the  language  of  §  124.107(c)  which, 
with  certain  exceptions,  prohibits  SBA 
fi^m  denying  8(a)  program  admission 
based  solely  on  a  determination  that 
specific  contract  opportunities  are 
unavailable. 

SBA  is  also  proposing  to  amend 
§  124:il2(c){4).  which  requires  the  Chief 
Executive  Officer  (CEO)  of  a  tribally- 
owned  concern  to  be  a  member  of  the 
tribe  which  owns  the  applicant  concern. 
After  reviewing  section  8(a)  of  the  Small 
Business  Act  the  General  Counsel  of  the 
SBA  has  concluded  that  the  statute 
would  permit  the  CEO  to  be  a  member 
of  any  economically  disadvantaged 
tribe,  not  necessarily  a  member  of  the 
tribe  which  owns  the  applicant  concern. 
The  proposed  amendment  would 
implement  this  stautory  interpretation. 
These  proposed  revisions,  if 


promalgeted  in  final  form,  would  apply 
to  any  tribally-owned  conoem  which 
has  applied  forpregrBBi  admission  after 
the  effective  date  rfihe  ftaal  8(a) 
pngraiBT«galafifms(AugwtZl  10RP^ 
Tribafly-owned  applicant  concerns 
which  were  denied  program  admiaaien 
based  solely  on  SBA's  finding  of  non- 
compliance with  the  two  year 
requirement  and/ or  the  requirement  that 
the  manager  of  the  applicant  concern  be 
a  member  of  the  owning  tribe,  would  be 
permitted  to  resubmit  their  application 
without  delay. 

In  addiUon,  SBA  ie  proposing  to  delete 
the  restriction  on  joint  ventures  «rtth 
tribally  owned  concerns  found  in 
S  124.321(h)(2).  That  restriction  prohibits 
the  non-8(a)  joint  venture  partner  from 
identifying  the  8(a)  contract  opportunity. 
This  proposed  amendment  is  a  policy 
change  intended  to  facilitate  use  of  the 
statutory  joint  venture  authority. 

Finally,  SBA  is  proposing  to  amend 
S  124.103  (g)  and  (h)  to  make  clear  the 
Agency's  intent  that  restrictions  in 
ownership  of  the  8(a)  applicant  or 
participant  in  no  way  affect  the  ability 
of  an  8(a)  concern  to  participate  in  a 
joint  venture  agreement  that  meets  the 
requirements  of  S  124.321  of  these 
regulations. 

CoaBpfaaa  Wirith  Fva*  utivp  Ordacs 
12291  and  12812.  th*-  k«5julatocy 
Fkxibility  Act  tr'«-  P»p»»rwotk 
Reduction  Act 


SBA  certifies  that  this  proposed  rule, 
if  adopted  in  final  form,  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12291  because  it  is  unlikely  to  have  an 
annual  economic  effect  of  $100  million 
or  more.  SBA  also  certifies  that  a 
Federahsm  Assessment  is  not  required 
under  Executive  Order  12812.  SBA 
certifies  that  this  rule,  if  promulgated  in 
final  form,  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

If  adopted  in  final  form,  the  proposed 
amendments  to  $  124.112(c)(6)  are  likely 
to  impose  reporting  requirements  on  10 
or  more  persons.  Therefore,  as  required 
by  the  Paperwork  Reduction  Act.  44 
use.  chapter  35,  SBA  is  submitting 
these  reqonements  to  the  Office  of 
Management  and  Budget  for  approval. 

liaU  of  Subjects  in  13  CFR  Part  124 

Administrative  pradiBes  and 
prooaduR,  Goimimwt  procurement 
Hawaiian  Natives.  Indians — business 
and  finance.  Minority  businesses. 
Reportiag  and  recordkeeping 
reqmmaents.  Technical  assistance. 

Acoordingly,  pursuant  to  the  authority 
set  forth  in  sections  6{bH6).  7(jl  and  SCa) 


of  the  Small  Business  Act.  15  U.S.C 
BM(b)(61  638(11  and  6371  a)  SBA 
proposes  to  amend  13  part  124.  subpart 
A  as  follows: 

1.  The  authority  dtafion  continues  to 
read  as  "follows; 

Authontv  15  U.8.C.  «34(bM6).  6»«()).  637(a). 
637(d).  and  Pub.  L  fl&-««l.  sec.  1207.  Pub.  L 
101-856.  and  Pub.  L  101-37. 

Sia4.1M    {AMMndsdJ 

2.  Section  124.103  (g)  and  (h)  are 
proposed  to  be  amended  by  adding  the 
fbUowing  sentence  at  the  end  of  each 
paragraph:  'The  restrictions  of  this 
paragraph  are  not  intended  to  affect  the 
ability  of  an  8(a)  concern  to  participate 
in  any  joint  venture  agreement  that  ^ 
meets  the  requirements  of  S  124.321." 

§124.107    (Am«f^<J«ll 

3.  Section  U4  107  Potential  for 
success  is  proposed  to  be  amended  in 
the  introductory  text  by  adding  the 
following  at  the  begiiming  of  the  first 
sentence:  "Except  for  tribally-owned 
antUcant  concerns  which  must  meet  the 
requirements  of  i  124.112(c)|6) 

4.  Section  124.112  is  proposed  to  be 
amended  by  revising  the  first  two 
sentences  of  paragraph  (c)(4)(i). 
redesignating  paragraph  (c)(6)  as 
paragraph  (c)(7).  adding  a  new 
paragraph  (c)(6).  and  revising  new 
paragraph  (c)(7).  to  read  as  follows; 

51:4  "2    Cooc«m«  owned  by  Imllsn 
trtb««.  inciudlnfl  Alaska  NatJv* 
Corpordtloos. 

(4)  Control  and  management  (1) 
Except  for  concerns  owned  by  ANCs, 
the  management  and  daily  business 
operations  of  a  tribally-owned  concern 
must  be  controlled  by  an  individual 
member(s)  of  an  economically 
disadvantaged  tribe,  who  does  not 
manage  and  control  more  than  one  other 
tribally-owned  8(a)  Program  Participant. 
In  addition,  such  manager(s)  must  be 
found  to  possess  the  requisite 
management  or  technical  capabilities  as 
determined  by  SBA. 

(6)  Potential  for  success,  (i)  SBA  will 
approve  a  tribally-owned  concern, 
including  a  concern  owned  by  an 
Alaska  Native  Corporation  (ANC),  for 
8(a)  Program  participation  only  when  it 
finds  that; 

(A)  Either  the  applicant  concern  has 
been  in  busmess  in  lU  primary  industry 
classification  for  two  full  years  or  a 
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waiver  is  granted  pursuant  to  paragraph 
(c)(6Hii)  of  this  section;  and 

(B)  The  concern  meets  the 
requirements  of  paragraph  fc)(6)fiii)  of 
this  section  regarding  potential  success. 

(ii)  AA/MSB&COD  will  waive  the  two 
year  in  business  req-iirement  for  a 
triba!iy-owned  concern  if  he/she  finds 
that  the  concern  hat  a  marketing  and 
development  strategy  for  meeting  the 
8(a)  program  compe'itive  business  mix 
requirements  of  §  12-1.312  without  undue 
dependence  on  one  or  more  contracts 
anticipated  to  be  awarded  under  8(a) 
program  authority. 

(iii)  In  determining  whether  a  tnbally 
owned  concern  has  -be  potential  for 
success,  SBA  will  look  at  a  number  of 
factors  including,  but  not  limited  to. 

(A)  The  technical  and  managerial 
experience  and  comoetency  of  the 
individudi(s|  who  will  manage  and 
control  the  daily  operations  of  the 
tribally-owned  concern. 

(B)  The  financial  capacity  of  the 
tribally-owned  conc»»m,  and 

(C)  The  concern's  record  of 
performance  on  any  previous  Federal  of 
private  sector  contrect  in  the  primary 
industry  in  which  the  concern  is  seeking 
8(a)  certification. 

(7)  Other  eligibility  criteria,  (i]  A 
tribally-owned  applicant  concern  shall 
not  be  denied  admission  into  the  8(a) 
program  due  solely  to  a  determination 
that  specific  contract  opportunities  are 
unavailable  to  assist  the  developn^ent  of 
the  concern  unless: 

(A)  The  Government  has  not 
previously  procured  and  is  unlikely  to 
procure  the  t\  pes  of  products  or  services 
offered  by  the  concern:  or 

(B)  The  purchase  of  such  products  or 
services  by  the  Federal  Government  will 
not  be  in  quantities  sufficient  to  support 
the  developmental  needs  of  the 
npplicant  and  other  Program 
Participants  providing  the  same  or 
s;milar  items  or  services. 

(ii)  Applicant  muss  meet  the  eligibility 
"lena  set  forth  in  J  J  124.10«  and 
'.24  109.  II 

.5  In  5  124.321.  paragraph  (h)(21  is 
proposed  to  be  removed,  and 
paragraphs  (hjf31  and  (h)(4)  are 
proposed  to  t>e  redesignated  as 
paragraphs  (h)(2)  and  {h){3). 
respectively 

DHleci.  Apnl  10  1990. 
Susan  S.  Engelaiter. 
■\dministralor 

ira  Dot  90-10045  Kilefl  5-2-4JO;  •;«  %m\ 
MUMQCOM  WM-OI-W 


DEPARTKIEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnistratton 

21  CFR  Part  450 

IDoctivtNo.  89N-0440) 

Antitumor  Antibiotic  Drugs; 
Doxorubicin  Hydrochloride;  Revt»ed 
Spactfteations  ar>d  T*«ting  Methods 

AGENCY:  Food  and  Drug  Administration, 
HHS 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Dnig 

.'Administration  (FDA)  is  proposing  to 
amend  the  antibiotic  drug  regulations  by 
revising  the  accepted  standards  for 
doxorubicin  hydrochloride  bulk  and  its 
dosage  forms  to  reflect  advances  in 
analytic  chemistry  and  improvements  in 
the  manufacturing  technology  of  this 
antibiotic  d.ruB  These  actions  are  beins 
taken  at  the  request  of  a  manufacturer 
and  to  provide  better  quahfy  control  of 
this  product. 

OATTS:  Written  comments  by  July  2, 
1990;  requests  for  an  informal 
conference  by  June  4, 1990. 

ADDRESSES:  Written  comments  and 
requests  for  an  informal  conference  to 
the  Dockets  .Management  Branch  (HFA- 
305).  Food  and  Dng  Administration.  Rm 
4-62.  5600  Fishers  Une,  Rockviile.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  A  Dionne.  Center  for  Drug 
Evaluation  and  R.-search  (KFD-5201. 
Food  and  Drug  .administration,  5600 
Fishers  Lane.  Kocxvu.e.  MD  20857,  301- 
4-1 3-4  290 

SUPPLEMENTARY  INFORMATION:  At  the 
request  of  a  numufarturer,  F'DA  is 
proposing  to  amend  the  antibiotic  drug 
regulations  for  doxorubicin 
hydrochloride  bulk  and  its  dosage  forms 
to  reflect  the  significant  improvement  m 
tli€  extraction  and  chromatographic 
separation  methods  since  the  onginal 
promulgation  of  regulations  for 
doxorubicin  hydrochlonde  in  1976.  Thia 
improvem.ent  in  manufacturing 
technology  and  analytical  testing 
methodology  has  resulted  in  the 
product;(5n  of  highly  punfied  drug 
substances  and  finished  dosage  forms. 
Specifically.  FDA  is  proposing  to  amend 
the  regulations  for  doxorubian 
hydrochlonde  bulk  to:  (1)  Revise  the 
doxorubicin  hydrochlonde  content 
limits  from  900  to  1  100  micrograms  per 
.Tulbgrain  on  the  anhydrous  basis  to  970 
to  1.020  micrograms  per  miihgram  on  the 
anhydrous  and  solvent-free  basis;  (2) 
revtse  the  kigh-pressure  liquid 
chromatography  (HPLCJ  lest  currently 
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specified  for  determining  the  content  of 
doxorubicin  hydrochlonde  (3i  revise  the 
pH  range  limits  from  a  range  of  3  8  to  6.5 
to  a  range  of  4  0  to  5.5:  |4)  add  a  total 
solvent  residue  test  with  an  upper  Luutt 
of  not  more  than  2.5  percent:  (5)  add  a 
chromatographic  purity  test  nvith  a  total 
impurity  specification  of  not  more  than 
3  0  percent.  (6)  delete  the 
mocrobiologicai  agar  diffusion  away  for 
determining  microbioloKiral  activitjr; 
and  (7)  revise  ihc  ^nlutior  used  for  tiM 
disposition  of  waste  matenal  from 
synthetic  detergent  to  dilute  sodium 
hypochlorite 

FDA  IS  also  proposing  to  amend  »he 
regulations  for  doxorubicin 
hydrochloride  for  injection  to:  (1)  Revtse 
the  HPLC  test  currently  specified  for 
determining  the  content  of  doxorubicin 
hydrochloride;  (2)  revise  the  pH  ranfie 
limits  from  a  ran»e  of  3  8  to  6  5  to  a 
-ange  of  4  5  to  6,5.  (3)  add  a  provision  to 
the  produrt  descnption  permitting  the 
product  to  contain  methvlprt'-a'r.pn;  |4) 
replace  the  pyrogen  test  w;!h  \^f  U.S. 
Pharnid  opeia  (I'SPl  Bacteria! 
Endotoxm  Test  wilh  an  upper  limit  of 
not  more  than  2.2  USP  Endotoxin  Units 
per  milligram  of  doxorubicin 
hydrochloride;  (5)  delete  the 
microbiological  activity  specification  for 
the  doxorubicin  hydrochloride  used  in 
making  the  product;  (6)  delete  the 
depresi»or  substances  test  for  the 
product  and  add  the  depressor 
substances  specification  for  the 
doxorubicin  hydrochloride  used  in 
making  the  product:  and  (7)  revise  the 
solution  used  for  the  disposition  of 
waste  material  from  synthetic  detergent 
to  dilute  sodium  hyprochlorite. 

FDA  is  also  proposing  to  amend  the 
regulations  for  doxorubicin 
hydrochloride  infection  to:  (1)  Revise  the 
ffPLC  test  currently  specified  for 
determining  the  content  of  doxorubicin 
hydrochloride;  (2)  replace  the  pyrogca 
test  with  the  USP  Bacterial  Endotoxin 
Test  with  an  upper  limit  of  not  more 
than  2.2  ISP  Endotoxin  Units  per 
milligrams  uf  doxorubicin 
hydrochloride:  (3)  delete  the 
microbiological  activity  specification  for 
the  doxorubicin  hydrochloride  used  in 
making  the  product:  and  (4)  revise  the 
solution  used  for  the  disposition  of 
waste  material  from  synthetic  detergent 
to  dilute  sodium  hypochlorite. 

TTierefore  HT).A  is  proposing  to  r^vi.**- 
21  CFR  450.24.  450  224a,  and  45a224b  as 
set  forth  below 

Environnienta)  Impact 

The  agpnry  has  determined  under  21 
CFR  25  24|cH6!  that  this  action  is  of  s 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
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the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Submi!!ing  riimTiPr'^     r  Requests  for 
Conference 

Interested  persons  may,  on  or  before 
fuly  2, 1990,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Interested  persons  may  also,  on  or 
before  )une  4, 1990,  submit  to  the  Docket 
Management  Branch  a  request  for  an 
informal  conference.  The  participants  in 
an  informal  conference,  if  one  is  held, 
will  have  until  July  2. 1990,  or  30  days 
after  the  day  of  the  conference, 
whichever  is  later,  to  submit  their 
comments. 

List  of  Subiw  !i  ;n  21  CFR  Part  450 

Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that  21 
CFR  part  450  be  amended  as  follows: 

PART  450— AMTITUMOR  ANTIBIOTIC 

DRUGS 

1.  The  authority  citation  for  21  CFR 
part  450  continues  to  read  as  follows: 

Auliiority:  Sec.  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C  357). 

2.  Section  450.24  is  amended  by 
revising  paragraphs  (a)(l)(i),  (a)(l)(ii), 
and  (a)(l)(v),  by  adding  new  paragraph 
(a)(l)(viii).  by  revising  paragraph 
(a)(3)(i),  the  last  sentence  in  the 
introductory  text  of  paragraph  (b). 
paragraphs  (b)(1)  and  (b)(2).  and  by 
adding  new  paragraph  (b)(8)  to  read  as 
follows. 

§45C  21      DoioruDicm  -yOT-r'-'io^de. 

(a)  •  •   • 

(D*  *  * 

(i)  Its  doxorubicin  hydrochloride 
content  is  not  less  than  970  micrograms 
and  not  more  than  1,020  micrograms  of 
doxorubicin  hydrochloride  per  milligram 
on  the  anhydrous  and  solvent-free  basis. 

(ii)  Its  total  solvent  residue  (as 
acetone  and  alcohol)  is  not  more  than 
2.5  percent. 


(v)  The  pH  of  an  aqueous  solution 
containing  5  milligrams  per  milliliter  is 
not  less  than  4.0  and  not  more  than  5.5. 

(viii)  The  total  of  any  impurities 
detected  by  high-pressure  liquid 
chromatography  assay  is  not  more  than 
3.0  percent. 

(3)  •  •  * 

(i)  Results  of  tests  and  assays  on  the 
batch  for  doxorubicin  hydrochloride 
content,  solvent  residue,  depressor 
substances,  moisture,  pH,  crystallinity. 
identity,  and  total  impurities. 

(b)  *  *  *  Dispose  of  all  waste  material 
by  dilution  with  large  volumes  of  dilute 
sodium  hypochlorite  (bleach)  solution. 

(1)  Doxorubicin  hydrochloride  content 
(high-performance  liquid 
chromatography).  Proceed  as  directed  in 
§  436.216  of  this  chapter,  using  ambient 
temperature,  an  ultraviolent  detection 
system  operating  at  a  wavelength  of  254 
nanometers,  a  4.6-millimeter  X  25- 
centimeter  column  packed  with 
microparticulate  (5  to  10  micrometers  in 
diameter)  packing  material  such  as 
trimethylsilane  chemically  bonded  to 
porous  silica,  a  flow  rate  of  not  more 
than  2.0  milliliters  per  minute,  and  a 
known  injection  volume  of  between  10 
and  20  microliters.  Mobile  phase, 
working  standard  and  sample  solutions, 
resolution  test  solution,  system 
suitability  requirements,  and 
calculations  are  as  follows: 

(i)  Mobile  phase.  Prepare  a  suitable 
mixture  of  water,  acetonitrile.  methanol, 
and  phosphoric  acid  (540:290:170:2). 
Dissolve  1  gram  of  sodium  lauryl  sulfate 
in  1,000  milliliters  of  this  solution,  adjust 
with  2N  sodium  hydroxide  to  a  pH  of  3.6 
±0.1.  Filter  throu^  a  suitable  filter 
capable  of  removing  particulate  matter 
to  0.5  micron  in  diameter.  Degas  the 
mobile  phase  just  prior  to  its 
introduction  into  the  chromatograph. 

(ii)  Preparation  of  working  standard, 
sample,  and  resolution  test  solutions — 
(A)  Working  standard  solution.  Dissolve 
an  accuracy  weighed  quantity  of 
doxorubicin  hydrochloride  working 
standard  in  mobile  phase  to  obtain  a 
solution  having  a  known  concentration 
of  0.1  milligram  of  doxorubicin 
hydrochloride  per  milliliter. 

(B)  Sample  solution.  Transfer 
approximately  20  milligrams  of  sample, 
accurately  weighed,  to  a  200-milliliter 
volumetric  flask,  add  mobile  phase  to 
volume,  and  mix.  This  yields  a  solution 
containing  0.1  milligram  of  doxorubicia 
hydrochloride  per  milliliter  (estimated). 

(C)  Resolution  test  solution.  To  2 
milliliters  of  a  1.0  milligram  per  milliliter 
solution  of  doxorubicin  hydrochloride. 


add  20  microliters  of  1/V  hydrochloric 
acid.  Hold  for  30  minutes  at  95  'C  in  an 
oil  bath.  This  procedure  generates 
doxorubicinone,  the  aglyclon  of 
doxorubicin.  Transfer  1.0  milliliter  of 
this  solution  to  a  lO-milliliter  volumetric 
flask,  add  mobile  phase  to  volume,  and 
mix.  Use  this  solution  to  determine  the 
resolution  requirement  for  the 
chromatographic  system. 

(iii)  System  suitability  requirements— 
(A)  Asymmetry  factor.  The  asymmetry 
factor  [A,]  for  the  doxorubicin  peak 
measured  at  a  point  5  percent  of  the 
peak  height  is  not  less  than  0.9  and  not 
more  than  1.2. 

(B)  Efficiency  of  the  column.  The 
column  efficiency  (hr)  is  satisfactory  if  it 
is  not  greater  than  10.0.  equivalent  to 
4,500  theoretical  plates  for  a  25- 
centimeter  column  of  6  micrometer 
particles. 

(C)  Resolution.  The  resolution  (R.) 
between  the  peaks  of  doxorubicin  and 
doxorubicinone  (generated  in  situ)  is 
satisfactory  if  it  is  not  less  than  8.0. 

(D)  Capacity  factor.  The  capacity 
factor  (A)  for  doxorubicin  is  satisfactory 
if  it  is  in  the  range  between  1.0  and  5.0. 

(E)  Coefficient  of  variation.  The 
coefficient  of  variation  [RSD  in  percent) 
of  5  replicate  injections  is  satisfactory  if 
it  is  not  more  than  2.0  percent.  If  the 
system  suitability  parameters  have  been 
met,  then  proceed  as  described  in 

S  436.216(b)  of  this  chapter. 

(iv)  Calculations.  Calculate  the 
micrograms  of  doxorubicin 
hydrochloride  per  milligram  of  sample 
as  follows: 


Microgrami  of 

doxorubicin 

hydrochloride  per 

milligram 


i4.  X  ft  X  100 

A.  X  Ci  X 
(lOO-m-x) 


where: 
Am  =  Area  of  the  doxorubicin  hydrochloride 

peak  in  the  chromatograra  of  the  sample 

(at  a  retention  time  equal  to  that 

observed  for  the  standard): 
Aj  =  Area  of  the  doxorubicin  hydrochloride 

peak  in  the  chromatogram  of  the 

doxorubicin  hydrochloride  working 
'  standard: 
/*,  =  Doxorubicin  hydrochloride  activity  in 

the  doxorubicin  hydrochloride  working 

standard  solution  in  micrograms  per 

milliliter 
C,  =  Milligrams  of  the  sample  per  milliliter 

of  sample  solution: 
m  =  Percent  moisture  content  of  the  sample; 

and 
x  =  Percent  solvent  residue  determined  as 

directed  in  paragraph  (b)(2)  of  this 

section. 
(2)  Residue  solvent  fas  acetone  and 
alcohol)— {\]  Standard  preparation. 
Transfer  to  a  lOO-milliliter  %  niumetric 
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flask  about  200  miUigrams  of  acetone. 
300  milligrams  of  dehydrated  alcohoi. 
and  1.00(1  milliHrams  of  dioxane,  each 
accurate!",  wr  ijjhed,  r.nd  mix  Dilute 
with  water  to  volume,  and  mix  Transfer 
5.0  milliliters  of  r.\e  resuhins  soiu'.a  n  to 
a  50-milliliter  volumetric  flask  duute 
with  water  to  volume,  and  mix.  This 
solution  contains  about  0  2  miiligram  of 
acetone,  0.3  milligram  of  alcohol,  and  1 
milligram  of  dioxane  per  milliliter, 
(ii)  Solvent.  Transfer  about  100 
milligrams  of  dioxaoe,  accurately 
weighed  to  a  lOO-milliliter  volumetric 
flask,  dilute  with  water  to  volume,  and 
mix. 

(iii)  Test  preparation.  Dissolve  about 
200  milligrams  of  doxorubicin 
hydrochloride  sample  in  3.0  milHliters  of 
solvent. 

(ivj  Chromatographic  system  (see  US. 
Pharmacopeia  (USPJ  Chromatography 
(621)}.  The  gas  cbromatograph  is 
equipped  with  a  flame-ionization 
detector  and  a  4-milIimeter  X  2-meter 
column  packed  with  8  percent  liquid 
phase  G16  (see  USP  Chromatographic 
Reagents-phases)  on  100-  to  120-mesh 
support  SlAB  (potassium  hydroxide- 
washed).  (See  USP  Chromatographic 
Reagents-supports.)  The  column  is 
maintained  at  about  60  *C.  and  helhim  is 
used  as  the  carrier  gas.  Adjust  the 
column  temperature  and  carrier  gas  flow 
rate  so  that  dioxane  elutes  in  about  6 
minutes.  Cbromatograph  the  standard 
preparation,  and  record  the  peak 
responses  as  directed  under  procedure: 
the  resolution  (/?)  between  adjacent 
peaks  is  not  less  than  2.0;  the  relative 
standard  deviations  of  the  ratios  of  the 
peak  responses  of  the  acetone  and 
dioxane  peaks  and  of  the  alcohol  and 
dioxane  peaks  for  replicate  injections  is 
not  more  than  4.0  percent;  and  the 
tailing  factor  for  the  alcohol  peak  is  not 
more  than  1.5. 

(v)  Procedure. 

(Note:  Use  peak  areas  where  peak 
responses  are  indicated.) 

Separately  inject  equal  volumes 
(about  1  microliter)  of  the  standard 
preparation  and  the  test  preparation  into 
the  cbromatograph,  record  the 
chromatograms.  and  measure  the 
responses  for  the  major  peaks.  The 
relative  retention  limes  are  about  a2  for 
acetone.  0.5  for  alcohol,  and  1.0  for 
dioxane.  Calculate  the  percentage,  by 
weight,  of  acetone  and  alcohol, 
respectively,  in  the  sample  as  follows: 

X  =  percent  acelooe  or  alcohol  =  100 
(C.C«/)(a/W«)(fl./R.) 
where: 

Ca  =  Concent  rat  Kin    li  octun.'    ir  mU   i.'iul 
in  the  standard  preparitttoa  in  mtUigrams 
permiUiittan 


Co  =  Concentration  of  dioxane  in  the 
■tamlard  prepare ti or  'n  milligrarr.s  per 
milliliter 

Da  s  Total  quantity  of  dioxaae  in  the  lest 
preparation,  in  milligrams; 

W,  =  Quantity  of  doxorubicin 
hydrochloride  taken  to  prepare  the  tea* 
preparatioa  in  mjlhgranu: 

R.  >  RespoaMnttoolHw  nrtdlvtr  p^j» 
(acetone  or  akohol)  to  the  dioxane  p-f-nk 
obtained  from  the  test  prtn)aratum.  and 

R»  K  Response  ratio  ol  itif  tv,,i\\  te  p>eak 
(acetone  or  alcohol)  to  the  a.^  xane  pe<ik 
obtained  from  the  »^^^ril^'^!  preparation. 

The  total  of  dcetur.c  aruJ  «!-,  ^jhol  is  not 
greater  than  2.5  percent.  I  se  the  rtsui* 
obtained  to  calcoiate  the  doxurubtcm 
hydrochloride  content  of  the  sample  on 
the  solvent-free  basis. 
•        •        •        •        * 

(8)  Chromatographic  parity.  Proceed 
as  directed  m  p^.i-asraph  (b)(1)  of  this 
section,  except  prepare  '.he  sample 
solution  by  dissolving  the  sample  to  be 
tested  in  mobile  phase  to  obtain «- 
solution  containinf  approximately  0,5 
milligram  of  doxotubidii  faydrocUorid* 
per  milliliter.  Calculate  the  perceatage  of 
impurities  as  fbUowa: 

Percent  total  impurities  =  (100  5)/(5 
+  ^) 
where: 

S  =  The  sum  of  the  responact  of  the  minor 
component  peaks;  and 

r  =  The  response  of  the  major  doxorubion 
hydrochloride  peak. 

The  total  related  impurities  detected  is 
not  more  than  3J0  percent. 

3.  Section  450.224a  is  amended  by 
revising  paragraphs  (a)(1).  (a)(3MIMo). 
(a)(3)(i)(6),  the  last  sentence  in  the 
introductory  text  of  paragraph  (b), 
paragraphs  (b)(1)  and  (b)(3).  and  by 
removing  and  re8er\ing  paragraph  (bM4) 
to  read  as  follows: 

5  450  224a     Doxo'u.3icin  hydroCiicnd*  lor 
tn)ectiorL 

(a)  •  •  • 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Doxorubicin 
hydrochloride  for  injection  is  a  freeze- 
dried  powder  whose  components  are 
doxorubicin  hydrochloride  and  lactose. 
It  may  also  contain  methylparaben.  Its 
doxorubicin  hydrochloride  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of 
doxorubicin  hydrochloride  that  it  is 
represented  to  contain.  It  is  sterile.  It 
contains  not  more  than  2.2  U.S. 
Pharmacopeia  Endotoxin  Ural's  per 
milligram  of  doxorubicin  hv  droi  hior.up 
Its  moisture  content  is  not  mort>  [h^n  4.0 
percent.  When  reconstituted  as  directed 
in  the  labeling,  its  pH  is  not  !ei>.s  than  4  5 
and  not  more  than  b  5  it  passes  the 
identity  test  Th»^  duxorubii,in 


hydrochlondt  used  conformi  to  the 
standards  prescribed  D>  i  4^ai4»a)(l^ 

•  •         «         •         • 

(a)  The  doxorubicin  hydrochknide 
used  in  makiag  the  batch  for 
doxorubicin  hydrochloride  content, 
residue  solvents,  depressor  substances, 
moisture.  pH,  crystallinity,  identity,  and 
total  related  impurities. 

[b]  The  batch  for  doxorubicin 
hydrochloride  content,  sterikty. 
bacterial  endotoxins,  moisture.  pH.  and 
identity. 

•  •        •        •        • 

(b)  *  *  *  Dispoaa  of  hH  waste  material 
by  dilution  with  loje  volumes  of 
sodium  hypochloride  (bleach)  solutioa 

(1)  Doxorubicin  hydrochloride  content 
(high-performance  liquid 
chromatography).  Proceed  .^s  dirf  'cd  in 
§  450.24(b)(1).  preparing  the  swrnrt^ 
solution  and  calculating  th<  oi  xnrubicin 
hydrochloride  content  as  foi.<)wti 

(i)  Sample  solution  PrppHrf  th»' 
sample  solution  by  nnsms  th*'  cunfents 
of  the  vial  into  an  apprupnate  sized 
vohmietric  flask  with  suffioent  mobile 
phase  to  obtain  a  concentration  of  01 
milligram  of  doxombtcr.  h>.:rochtonde 
per  milhliter  (estimated). 

(ii)  Calculations.  Calculate  the 
doxorubicin  hydrochloride  content  per 
vial  as  follows: 


MiU«ramaof 

doxorubicin 

hydrochloride  per 

vial 


A.xAx(/ 


A.xi.aos 


where: 
Aa  =  Area  of  the  doxorubiciB  hydrochloride 

peak  in  the  chromatogram  of  the  aample 

(at  ■  retention  time  equal  to  that 

observed  for  the  standard): 
At  >  Area  of  the  doxorubicin  hydrochloride 

peak  in  the  chromatogram  of  the 

doxorubicin  hydrochloride  working 

standard: 
P$ »  Doxorubicin  hy dj  ochtorrae  actfvity  isi 

tiw  doxorubicin  hy(j 

standard  solutioa  in  i 

nilliUter  and 
d=  Ddutioo  factor  of  the  sanple. 
*         •         •         •         • 

(3)  Bacterial  endotoxins.  F*rocef  d  at 
directed  in  the  U.S.  Pbarmacopf  .o 
Bactwtia  Eadotoxin  Test.  us.  .>;  „ 
solution  of  doxorubicin  hy  ax  ucn.i.r  ,o» 
for  injection,  containing  IJ  miihg' "•'''»-  of 
doxorubicin  hydrochloride  per  lauuuier. 
The  specimen  under  test  oontaina  no( 
more  than  2J  U.S.  Pharn.»»cf)peia 
Endotoxin  Unites  per  muiigrun  of 
doxorubicin  hydrochloride. 

(4)  [Reserved] 
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4  Section  450.224b  is  amended  by 
revising  p^ras^raphs  (a){l).  (a)(3)(i)(A). 
(a)(3)(i)lBi,  the  last  sentence  in  the 
introductory  text  of  paragraph  (b),  and 
paragraph  {b)(l);  by  removing  and 
reserving  paragraph  (b)(2);  and  by 
revising  paragraph  (b)(4)  to  read  as 
follows 


Doxofubicin  nydrocniofide 


■;  45C  2240 
injection. 

(a)  •  •  • 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Doxorubicin 
hydrochloride  injection  is  an  aqueous 
solution  of  doxorubicin  hydrochloride  in 
an  isosmotic  diluent.  Each  milliliter 
contains  doxorubicin  hydrochloride 
equivalent  to  2  milligrams  of 
doxorubicin  hydrochloride.  Its 
doxorubicin  hydrochloride  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  it  is 
represented  to  contain.  It  is  sterile.  It 
contains  not  more  than  2.2  U.S. 
Pharmacopeia  Endotoxin  Units  per 
milligram  of  doxorubicin  hydrochloride. 
Its  pH  is  not  less  than  2.5  and  not  more 
than  3.5.  It  passes  the  identity  test.  The 
doxorubicin  hydrochloride  used 
conforms  to  the  standards  prescribed  by 
I  450.24(a)(1). 

(3)  *  •  * 
(i)  •  •  • 

(A)  The  doxorubicin  hydrochloride 
used  in  making  the  batch  for 
doxorubicin  hydrochloride  content, 
residue  solvents,  depressor  substances, 
moisture.  pH.  crystallinity,  identity,  and 
total  related  impurities. 

(B)  The  batch  for  doxorubicin 
hydrochloride  content,  sterility, 
bacterial  endotoxins.  pH.  and  identity. 
>        *        •        *        * 

(b)  •  *  *  Dispose  of  all  waste  material 
by  dilution  with  large  volumes  of 
sodium  hypochlorite  (bleach)  solution. 

(1)  Doxorubicin  hydrochloride  content 
(high-performance  liquid 
chromatography).  Proceed  as  directed  in 
§  450.24(b)(1),  preparing  the  sample 
solution  and  calculating  the  doxorubicin 
hydrochloride  content  as  follows: 

(i)  Sample  solution.  Dilute  an 
accurately  measured  volume  of  sample 
equivalent  to  not  less  than  2  milligrams 
of  doxorubicin  hydrochloride, 
quantitatively  *vith  mobile  phase  to 
ob'ain  a  solution  containing  0.1 
m  iiigram  of  doxorubicin  hydrochloride 
per  milliliter  (estiinated). 

(ii)  Calculations.  Calculate  the 
milligrams  of  doxorubicin  hydrochloride 
per  milliliter  of  sample  as  follows: 


Milligrams  of         AnXP.xd 
doxorubicin       ^ 
hydrochloride  per      /^  v  1 000 
milliliter 


where: 

y4,  =  Area  of  the  doxorubicin  hydrochloride 
peak  in  the  chromatogram  of  the  sample 
(at  a  retention  time  equal  to  that 
observed  for  the  standard); 

<4,  =  Area  of  the  doxorubicin  hydrochloride 
peak  in  the  chromatogram  of  the 
doxorubicin  hydrochloride  working 
standard: 

ft  =  Doxorubicin  hydrochloride  activity  in 
the  doxorubicin  hydrochloride  working 
standard  solution  in  micrograms  per 
milliliter  and 

(/=Dilution  factor  of  the  sample. 


(2)  (Reserved) 

•  •        •        •        • 

(4)  Bacterial  endotoxins.  Proceed  as 
directed  in  the  U.S.  Pharmacopeia 
Bacterial  Endotoxin  Test,  using  a  test 
solution  prepared  by  diluting 
doxorubicin  hydrochloride  injection 
with  sterile  water  for  injection  to  obtain 
a  concentration  of  1.1.  milligrams  of 
doxorubicin  hydrochloride  per  milliliter. 
The  specimen  under  test  contains  not 
more  than  2.2  U.S.  Pharmacopeia 
Endotoxin  Units  per  milligram  of 
doxorubicin  hydrochloride. 

*  •        •        •        • 

Dated:  April  19, 1990. 
Sammie  R.  Young. 

Deputy  Director,  Office  of  Compliance. 
Center  for  Drug  Evaluation  and  Research. 
(FR  Doc.  90-10287  Filed  5-2-80;  8:45  am] 
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i^-^t  -fsAr-iOSAL  0£vt  L-OPMENT 
COOPFRA^'ON  AGENCY 

Aqency  Tor  ints'"T'   'nat  Deve'oDm©nt 
22  CFR  Part  212 

information  Act 

AQENCY:  Agency  for  International 

Development  (A.I.D.).  International 

Development  Cooperation  Agency 

(IDCA). 

ACTION:  Proposed  rule. 


SUMMARY:  The  Agency  for  International 
Ueveiopment  revises  its  Freedom  of 
Information  Act  (FOLA)  regulations  to 
implement  the  provisions  of  Executive 
Order  12800  dated  June  23. 1987;  to 
delete  the  citizenship  requirement  in 
i§  212.25  and  212.33;  to  Incorporate 
certain  internal  organizational  changes 
within  the  Agency;  to  change  the 
definition  of  "Appeals  Officer"  from  the 
Administrator  to  the  Assistant 
Administrator.  Bureau  for  External    . 


Affairs;  to  make  minor  editorial 
changes;  and  to  include  a  general 
statement  regarding  no  specific 
established  fees  which  was 
inadvertently  omitted  when  the  changes 
in  fee  schedules  and  law  enforcement 
provisions  became  final  by  publication 
in  the  Federal  Register  on  May  24, 1989. 
ADDRESSES:  Copies  of  the  notice  or 
other  information  may  be  obtained  from: 
James  Harper  Supervisory  Public 
Information  Specialist.  Room  4889  NS. 
A.I.D.,  Washington.  DC.  20523. 

roo  FURTHER  INFORMATION  CONTACT: 
SUPPLEMENTARY  INFORMATION:  On 

February  19, 1975,  the  Agency  amended 
part  212.  title  22  (A.I.D.  Regulation  12)  to 
conform  to  the  amendments  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552;  Pub.  L  93-502).  The  Agency  further 
amended  part  212  to  conform  with  the 
Freedom  of  Information  Reform  Act  of 
1986  (Pub.  L  99-570.  sections  1801-1804). 
By  this  notice,  the  Agency  proposes  to 
further  amend  part  212  to  implement 
Executive  Order  12600  (new  S  212.38) 
and  to  delete  the  citizenship 
requirement  in  §5  212.25  and  212.33.  It  is 
these  three  sections  for  which  the 
Agency  particularly  invites  comments. 
In  addition,  since  original  publication  of 
part  212  in  1975.  the  Agency  has  had 
internal  reorganizations  which  require 
change  to  conform  with  amended 
responsibilities.  These,  and  minor 
editorial  changes,  have  been  included  in 
the  proposed  new  text  which  is 
reprinted  here  in  its  entirety. 

This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities;  does  not 
constitute  a  "major  rule"  under 
Executive  Order  No.  12291;  and  does  not 
constitute  a  major  Federal  action 
significantly  effecting  the  quality  of  the 
human  environment. 

List  of  Subjects  in  22  CFR  Part  212 

Freedom  of  Information. 
Part  212  of  title  22  is  revised  to  read  as 
follows: 

PART  212— PUBLIC  INFORMATION 
Subpart  A — General 

Sec 

212.1     Statement  of  policv 

SutKwrt  B— Publication  In  tha  Federal 

Register 

212.11  Materials  lo  be  published. 

212.12  Effect  of  nonpublicalion. 

212.13  Incorporation  by  rpferencp 

Subpart  C— AvallabHlty  of  Information  for 
Publk  Inspection  and  Copying 

212.21  Public  records. 

212.22  Protection  of  personal  privacy. 


!' 
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Sec. 

212.23  Current  index. 

212.24  Effect  of  noncompliance. 

212.25  Procedure!  for  obtaining  materials 
under  this  subpart. 

Subpart  D— Acc*«s  to  Agency  Records 

212.31  Availability  of  Agency  records. 

212.32  Identification  of  records. 

212.33  Procedure  for  making  requests. 

212.34  Procedures  for  responding  to 
requests  for  records. 

212.35  Schedule  of  fees  and  methods  of 
payment  for  services  rendered. 

212.36  Denial  of  request  for  access  to 
record. 

212.37  Procedures  for  Agency  consideration 
of  appeals. 

212.38  Predisclosure  notification  procedtires 
for  confidential  commercial  information. 

Subpart  E— Exemption*  from  Disclosure 

212.41  Elxempttons  from  the  publication  and 
disclosure  requirements  of  Subpart  B,  C, 
andD. 

212.42  Exemption  from  5  U.S.C.  552. 

Subpart  F — Opening  of  Records  for 
Nonotflcial  Research  Purposes 

212.5!     t..,'neral  poli(,> 

Authority:  Sec.  621  of  the  Foreign 
Assistance  Act  of  1961.  as  amended,  22 
U.S.C.  2381;  the  Freedom  of  Information  Act. 
as  amended;  5  U.S.C.  552;  Executive  Order 
12800of  June  23, 1987. 

Subpart  A— General 

i  212.1    Statement  of  policy. 

(a)  It  is  the  policy  of  ihe  International 
Development  Cooperation  .Agency 
(I.D.C.A.)  and  the  Agency  for 
International  Development  (.^.I  D.)  that 
information  about  its  objectives  and 
operations  be  freely  available  to  the 
public  in  accordance  with  the  provisions 
of  Public  Law  8^-487  (HO  Stat.  250).  as 
amended  by  Public  Law  93-502.  The 
Assistant  Administrator  for  External 
Affairs  for  A.I  D  and  the  Assistant 
Director.  Office  of  Legislative  and  Public 
Affairs,  for  i.D  C.A  are  responsible  for 
administration  of  the  provisions  of  the 
regulations  of  this  part. 

(b)  All  records  of  the  International 
Development  Cooperation  Agency  and 
the  Agency  for  International 
Development  shall  be  made  available  to 
the  public  upon  compliance  with  the 
procedures  established  in  this  regulation 
except  to  the  exent  a  determination  is 
made  to  withhold  a  record  exemptable 
under  5  U.S.C.  5.i2(b).  as  amended  Such 
a  determination  shall  be  made  pursuant 
to  procedures  set  forth  in  5§  212.36. 
212.37  and  212  38. 

(c)  The  term  "record"  includes  all 
books,  papers,  m«ps  photographs,  or 
other  documentary  material,  or  copies 
thereof,  regardless  of  physical  form  or 
chracteristics.  made  in  or  received  by 
the  International  Development 
Cooperation  Agency  and  the  Agency  for 


International  Development  (including  its 
Missions  abroad),  and  preser\'ed  as 
evidence  of  its  organization,  functions 
policies,  decisions  procedures, 
operations,  or  other  activities.  It  does 
not  include  copies  of  the  records  of 
other  Government  agencies,  foreign 
governments,  international 
organizations,  or  non-governmental 
entities. 

(d)  The  term  "Agency"  refers  to  either 
the  Internationa!  Development 
Cooperation  .Agency  or  the  Agency  for 
International  Development 

(e)  The  term  "Freedom  of  Information 
Officer"  means  the  Assistant  Director 
for  Legislative  and  Public  Affairs  for 
l.D.CA.  and  the  Assistant  Administrator 
for  External  Affairs  for  A.I.D.  or  his/her 
designee. 

(f)  The  term  "Appeals  Officer"  means 
the  Assistant  Adininistrator.  Bureau  for 
External  Affairs  as  designated  by  the 
head  of  the  Agency. 

Subpart  B — Publication  In  the  Federal 
Register 

S  212.11    Materials  to  be  publiebed. 

(a)  The  .Agency  sepwate'v  states  and 
currently  publishes  in  the  Federal 
Register  for  the  guidance  of  the  public 

(1 1  Descriptions  of  its  central  and  field 
Olganizations  and  the  established  places 
at  which,  the  officers  from  whom,  and 
the  methods  whereby,  the  public  may 
secure  information,  make  submittals  or 
requests,  or  obtain  decisions; 

(2)  Statements  of  the  general  course 
and  method  by  which  its  functions  are 
channelled  and  determined,  including 
the  nature  and  requirements  of  all 
formal  and  informal  procedures 
available; 

(3)  Rules  of  porcedure  descriptions  of 
forms  available  or  the  places  at  which 
forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all 
papers,  reports  or  examinations; 

(4)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
law,  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  the  Agency: 
and 

(5)  Every  amendment,  revision  or 
repeal  of  the  foregoing 

(bl  AID  F>ublic  Notice  No.  1  and  the 
A  I.D,  Regulations  published  in  Chapter 
11  of  Title  22  and  in  Subtitle  A  Chapter  7 
of  Title  41  of  the  Code  of  Federal 
Regulations,  implement  the  provisions  of 
this  section 

§212.12    E  Hect  of  nonpubilcatlon. 

Except  to  the  extent  that  a  person  has 
actual  and  timely  notice  of  the  term 
thereof,  no  person  shall  in  any  manner 
be  required  to  resort  to.  or  be  adveriely 


affected  by,  any  I.D.C.A.  or  AID  matter 
required  to  be  published  in  the  Federal 
Register  and  not  so  published 

?  212  13    Incorporation  by  reference. 

For  purposes  of  this  subpart  B, 
I  D,C,A,  and  AID  matters  which  are 
reasonably  available  to  the  class  of 
persons  affected  theretiy  is  deemed  to 
be  pubhshed  m  the  Federal  Re^iister 
when  it  has  been  incorporated  t  > 
reference  therein  with  tne  dpir?  valof 
the  Director  of  the  Federal  Register 

Subpart  C— AvailatHlity  of  Information 
for  Public  Inspection  arx)  Copying 

§  212.21     Public  record*. 

In  accordance  with  this  subpart. 
I.D.C~A.  and  A.I.D.  make  the  following 
Information  and  materials  available  for 
public  inspection  and  copying: 

(a)  All  final  opinions  (including 
concurring  and  dissenting  opinions),  and 
all  orders  made  in  the  adjudication  of 
cases; 

(b)  Those  statements  of  policy  and 
interpretations  which  have  been 
adopted  by  the  Agency  and  are  not 
published  in  the  Federal  Register  and 

(c)  Admimstrative  staff  manuals  and 
instructioiu  to  staff  that  affect  any 
member  of  the  public. 

i  212.22    Protectk>n  of  personal  prfvaey. 

To  the  extent  required  to  prtvti.l  a 
clearly  unwarranted  invasion  of 
personal  p'v.  at  \   'he  Agency  may  delete 
identifying  de:H::s  when  it  makes 
available  or  publishes  an  opinion, 
statement  of  policy,  interpretation,  or 
staff  manual  or  instruction,  and  will,  in 
each  such  case,  explain  in  writing  the 
justification  for  the  deletion. 

i  212.23    Current  (fxJei 

The  Agency  maintains  and  makes 
available  for  public  inspectkn  aad 
copying  a  current  index  providing 
identifying  information  for  the  public  as 
to  any  matter  which  is  issued,  adopted, 
or  promulgated  after  July  4,  1967.  and 
which  is  required  by  {  212.21  to  be  made 
available  or  published  Publication  of  an 
index  is  deemed  both  unnecessary  and 
impractical  However,  copies  of  the 
index  are  available  upon  iwpietl  for  a 
fee  per  {  212.35. 

I  212J4    Effect  of  noncompfiance 

No  final  order  opinion  siatenentof 
policy,  interpretation,  or  staff  manual  or 
instruction  that  affects  an)  memh>er  of 
the  public  will  be  relied  upon,  or  cited  as 
precedent  by  the  Agencv  against  any 
private  party  unless  ii  huf  been  indexed 
and  either  made  available  or  published 
as  provided  by  this  subpart  or  unless 
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th-j'.  private  p-ir^)  sr.«'i.  r.d\f  dctuai  aod 
timeiy  nc^ice  of  "hp  ter-ns  thereof. 

^212.26    Procedure*  for  obtaining 
matertalB  ttudmr  this  aubftart. 

(<3    The  maiendts  r»>L:^ired  to  be  made 
avaiiabie  for  public  inspection  and 
copvins  m  accorriHr.cp  with  this  subpart 
are  avaiitiale  to  mfrrtM  rs  of  the  public 
at  the  Intematitmd;  UevelgpawRt 
Coopcrdtion  Agencv  and  tlie  Agency  for 
IntCTnational  Devek>pment.  Department 
of  Strtte  Building,  Zlst  and  Virginia 
Avenue  N'kS     Washington.  DC  (20523) 
from  9  a  jn.  to  5  p.m.,  Monday  through 
Friday,  except  on  weekends  and 
holidays. 

(b)  Requests  for  materials  which  are 
available  under  this  subpart  should 
follow  (ke  procedures  under  subpart  D. 

(c)  The  coats  el  any  necessary 
duplicatioB  wnll  be  charged  in 
accordance  with  the  fee  schedule  set 
forth  in  (  212.35. 

(d)  The  USAID  Missions  in  countries 
abroad  are  not  responsible  for  the 
maintenance  of  the  index  and  materials 
available  under  this  subpart.  However, 
in  so  far  «a  they  do  have  these 
mateiiak,  they  will  make  them  available 
upon  application  either  ia  person  or 
writing  to  the  Director.  USAE)  c/o 
American  Embassy  in  the  applicable 
country. 


Subpart  0- 
Records 


-Access  ic  Agency 


;212  3'     Avafeibfllty  of  Agency  records- 

which  reasonably  describes  such  a 
record,  and  which  is  Bade  in 
accordance  with  the  provisions  of  this 
subpart,  the  Agency  will  make  such 
records  promptly  available  to  any 
person,  except  the  following:  (a )  Matters 
published  in    ni  Fedi«ral  Re^istpr 
pursuant  to  suDpart  h.  ibj  nio  L.rs  made 
available  to  the  public  pitrauant  to 
subpart  O  aad  (c)  matters  exempt  from 
disclosure  pursuant  to  {  (  212.41  and 
212.42. 

',  212,32     Wentlftcatior  o'  records. 


The  request  ior  a  record  by  «! 
of  the  public  must  contain  a  i 
description  of  the  record  sought  so  that 
an  officer  of  the  Agency  who  is  familiar 
with  the  mibject  may  be  able  to  locate 
the  record  with  a  reasonable  amount  of 
effort  A  description  that  mcludes  as 
much  information  as  possible,  such  as 
tbe  subject  matter,  iormal,  approximate 
date,  and  where  pertinent  the  name  of 
the  country  or  person  involved,  will 
facibtate  the  search  lor  the  requested 
record. 


;  212.33     Proce<lure  <oc  manifsg  requests. 

(a)  Meqaests  for  reasonably  described 
recoi^B  may  be  made  by  a  member  of 
the  public  either  in  person  or  by  writing 
to  the  Assistant  Director  for  Legislative 
and  Public  Affairs,  International 
Development  Cooperation  Agency. 
Washington,  DC  20523  and  ihe  Director, 
Office  of  Public  Inquiries,  Agency  for 
International  Development,  Washington, 
DC  20523,  The  request  and  the  envelope 
should  be  plainly  marked  "FOIA 
Refuest"  Bequests  may  be  made  in 
person  by  going  to  the  bitemational 
Devekipinent  Cooperation  Agency  and 
the  Agency  for  international 
Development  Department  of  State 
Building.  21st  and  Virginia  Ave.,  NW.. 
Washington,  DC  from  9  aon.  to  5  p.m. 
Monday  through  Friday,  except  on 
weekends  and  holidays.  Telephonic 
requests  cannot  be  accepted. 

(b)  Requests  for  reasonably  described 
records  may  be  made  directly  to  USAID 
missions  abroad  in  person  or  in  writing 
to  Ae  Director,  USAID,  care  of  the 
American  Embassy  in  the  applicable 
country.  Any  written  request  aiul  its 
envelope  should  be  plainly  marked 
"PCKA  Request". 

(c)  If  a  request  not  properly  marked 
"FOIA  Request"  is  inadvertently 
delayed  in  reaching  the  Freedom  of 
Information  Officer,  or  is  erroneously 
sent  to  a  USAID  mission  abroad,  it  wiH 
not  be  deemed  received  by  the  Agency 
until  actually  received  by  the  Freedom 
of  Information  Officer.  In  such  event,  the 
person  making  the  request  wiD  be 
furnished  a  notice  of  the  effective  date 
of  receipt. 

5212-34     P^aceoute*  lo*  •^ipcnd;.- q    a  a 
-  'quest  for  records. 

,o ,  Jpon  receipt  of  the  request  by  the 
Freedom  at  Information  Offkcer.  a 
maximum  of  10  working  days  will 
normally  be  taken  todetenuDeto  what 
extent  the  Agency  can  provide  the 
information  requested,  and  upon  the 
making  of  the  determination,  the  person 
making  the  request  will  be  immediately 
informed.  Copies  of  the  releasable 
documents  shall  be  made  available 
promptly  thereafter  upon  receipt  of 
appropriate  fees  as  set  forth  in  (  212.35. 

(b)  In  some  circumstances,  the  Agency 
may  set  be  able  to  determine  the 
availability  of  the  requested  documents 
within  10  working  days.  In  which  event 
the  person  making  the  request  will  be 
informed  by  written  notice  of  the  delay, 
the  reasons  for  the  delay  and  the  date 
on  which  a  determination  may  be 
expected.  The  maximum  time  in  making 
a  determination  of  availability  will  be  20 
working  days  from  receipt  of  the 
request.  A  time  extension  for  unusual 
circumstance  will  be  used  as  reasonably 


necessary  for  a  particular  request  in  the 
following  instances: 

(1)  When  there  is  a  need  to  search  for 
and  collect  the  requested  records  from 
field  facilities  or  other  establishments 
that  are  separate  from  the  office 
processing  the  request; 

(2)  When  there  is  a  need  to  search  for. 
collect,  and  appropriately  examine  a 
voluminous  amount  of  aeparate  and 
distinct  records  wkidi  are  demanded  in 
a  single  request:  or 

(3)  When  there  is  a  need  for 
consultation,  which  shall  be  conducted 
with  all  practicable  speed,  with  another 
agency  having  a  substantial  interest  in 
the  determiaation  of  the  request  or 
among  two  or  more  components  of  the 
agency  having  substantial  subject 
matter  interest  therein. 

(c)  If  a  request  is  made  to  this  Agency 
for  material  that  is  controlled  or  held  by 
another  agency,  the  person  making  the 
request  will  be  immediately  notified  that 
this  Agency  does  not  have  or  control  the 
requested  material  and  he/she  will  be 
advised  of  the  controlling  agency  and 
the  addpess  from  which  the  material 
may  be  requested,  unless  the  other 
agency  has.  by  public  regulations, 
delegated  the  release  authority  to  this 
Agency.  If  release  authority  has  been 
delegated,  this  Agency  will  follow  the 
procedures  authorieed  by  the  delegation 
in  determining  whether  to  release  the 
information.  If  a  request  for  material  is 
referred  to  this  Agency  from  another 
agenc>'.  the  time  period  for 
determination  will  not  start  until  the 
request  is  received  by  the  Freedom  of 
Infonnatioa  Officer.  The  person  making 
the  request  will  be  immediately  notified 
of  the  referral  and  the  date  the  request 
was  received  in  the  Agency.  This 
Agency  will  not  accept  referral  of 
requests  unless  and  until  the  Freedom  of 
Information  Officer  determines  that  the 
material  requested  is  actually  within  the 
scope  and  control  of  ttw  release 
authority  of  the  Agency  for  International 
Development  or  the  International 
Development  Cooperation  Agency. 

(d)  If  only  a  part  of  a  record  is  exempt 
from  disclosure,  any  reasonably 
segregable  portion  of  such  record  shall 
be  furnished  after  deletion  of  the 
portions  which  are  exempt  provided 
that  the  segregable  portion  constitutes 
an  intelKgible  record  which  is  not 
distorted  out  of  context  or  contradictory 
to  the  substance  of  the  entire  record 
before  segrreation 

5  212.S5    Se.»i<><iute  &<  'f-?  i.d  ^netttodsof 
yaviT>*n!  for  tervtces  'er?p?«d. 

iHj  Defmiuons — ilj  Uin-ct  costs 
means  those  expenditures  which  the 
Agency  actually  incurs  in  searching  for 
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and  duplicating  (and  in  the  case  of 
commprcidl  rpquesters  reviewing) 
documents  to  respond  to  a  FOIA 
request. 

(2)  Search  includes  all  time  spenl 
looking  for  material  that  is  responsive  to 
a  request,  including  pagebypage  or 
line-by-line  identification  of  material 
withing  documents.  Line-by  line  search 
will  not  be  done  when  duplicating  an 
entire  document  would  prove  the  less 
expensive  and  quicker  method  of 
complying  with  a  request.    Search"  is 
distinguished  from  "review"  (see 
paragraph  (a)(4)  of  this  section). 

(3)  Duplication  refers  to  the  process  of 
making  a  copy  of  a  document  available 
to  the  FOIA  requester  Copies  can  take  a 
form  of  paper  copy,  microfilm,  audio- 
visual materials  among  others  and  will 
be  in  a  form  thet  is  reasonably  usable 
by  requesters 

(4)  Review  refers  to  the  process  of 
examining  documents  located  in 
response  to  a  commercial  use  request 
(see  paragraph  (a)(5)  of  this  section)  to 
determine  v\hethpr  any  portion  of  any 
document  located  is  permitted  to  be 
withheld.  It  also  includes  processing  any 
documents  for  disclosure,  e  g.  doing  all 
that  is  necessary  to  excise  them  and 
otherwise  prepare  them  for  release. 
Review  does  net  include  time  spent 
resolving  general  legal  or  policy  issues 
regarding  the  application  of  exemptions. 

(5)  Commercial  use  request  refers  to  a 
request  from  or  on  behalf  of  one  who 
seeks  informatiiin  for  a  use  or  purpose 
that  is  related  to  commerce,  trade,  or 
profit  interest  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made.  In  determining  whether  a 
requester  properly  belongs  m  this 
category,  the  Agency  will  determine  the 
use  to  which  a  requester  will  put  the 
documents  requested.  Where  the 
Agency  has  reasonable  cause  to  doubt 
the  use  to  which  a  requester  will  put  the 
records  sought,  or  where  that  use  is  not 
clear  from  the  request  itself,  the  Agency 
may  seek  additional  ciarincation  before 
assigning  the  request  to  a  specific 
category. 

(6)  Educational  institution  refers  to  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholarly 
reseach. 

(7)  Non-commercial  scientific 
institution  refers  to  an  institution  that  is 
not  operated  on  a  "commercial    basis  as 
that  term  is  referenced  in  paragraph 
(a)(5)  of  this  section  and  which  is 
operated  solely  for  the  purpose  of 


conducting  scientific  research  the  results 
of  which  are  not  intended  to  promote 
any  particular  product  or  industry 

(8)  Representative  of  the  news  media 
refers  to  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  publish  or  broadcast  news 
to  the  public  The  term  "news  '  means 
information  that  is  about  current  events 
or  that  would  be  of  current  interest  to 
the  public  E.\amp!e8  of  news  media 
entities  include  television  or  radio 
stations  broadcasting  to  the  public  at 
large,  and  publishers  of  ppDodicais  (but 
only  in  those  instances  when  ihey  can 
qualify  as  disseminator  of  "news"  who 
make  their  products  available  for 
purchase  or  subscnption  by  the  general 
public).  These  examples  are  not 
intended  to  be  all  inclusive.  Moreover, 
as  traditional  methods  of  news  delivery 
evolve  (e.g.  electronic  dissemination  of 
newspapers  through 
telecommunications  services),  such 
alternative  media  would  be  included  in 
this  category   In  the  case  of  "freelance" 
journalists,  they  may  be  regarded  as 
working  for  a  news  organization  if  they 
can  demonstrate  a  solid  basis  for 
expecting  publication  through  that 
organization,  even  though  not  actually 
employed  by  it  A  publication  contract 
would  be  the  clearest  proof,  but  the 
Agency  may  also  look  to  the  past 
publication  record  of  the  requester  in 
making  this  determination. 

(b)  Fees  to  be  charged  The  following 
specific  fees  shall  be  applicable  with 
respect  for  services  rendered  as  outlined 
below: 

(1)  Commercial  use  requesters.  Fees 
will  cover  the  full  direct  costs  of 
searching  for,  reviewing  for  release,  and 
duplicating  the  records  requested. 
Search  costs  are  $11  00  per  hour.  Review 
costs  are  $24  IX)  per  hour  Duplicating 
costs  are  20e  per  page.  Search  costs  will 
be  assessed  even  though  no  records  may 
be  found  or,  after  review,  there  is  no 
disclosure  of  records. 

(2)  Educational  and  non-commercial 
scientific  institution  requester  The 
Agency  will  provide  documents  to 
requesters  in  this  category  for  the  cost  of 
dupUcation  alone  (20<  per  page), 
excluding  charges  for  the  first  100  pages. 
To  be  eligible  for  inclusion  ;n  this 
category,  requesters  must  show  that  a 
request  is  being  made  under  the 
auspices  of  a  qualifying  institution  and 
that  the  records  are  sought  in 
furtherance  of  scholarly  (if  the  request  is 
from  an  educational  institution)  or 
scientific  (a  non-commercial  scientific 
institution)  research.  Requesters  eligible 
for  free  search  must  reasonably  describe 
the  records  sought. 

(3)  Requesters  who  are 
representatives  of  the  news  media.  The 


Agencv  will  provide  documents  to 
requesters  in  this  category  for  the  cost  of 
reproduction  alone  (20<  per  page- 
excluding  charges  for  the  first  ifX)  paflt. 
To  be  eligible  for  inclusion  m  this 
category  a  requester  must  meet  the 
criteria  in  paragraph  (a)(8)  of  this 
section,  and  his  or  her  request  must  not 
be  made  for  com.Tiercial  use  I.t 
reference  to  this  class  of  requesters,  a 
request  for  records  supporting  the  news 
dissemination  function  of  the  requester 
shall  nt)t  be  considered  to  be  a  request 
that  IS  for  a  commercial  use  Requesters 
eligible  for  free  search  must  reasonably 
describe  the  records  sought 

{A)  All  other  requesters  The  Agency 
will  charge  requesters  who  do  not  fit 
into  any  of  the  categories  in  paragraphs 
(b)(1).  (b)(2).  and  (b)(3)  of  this  section 
fees  which  recover  the  full  direct  cost  of 
search,  and  for  reproducing  records  that 
are  responsive  to  the  request  except 
that  the  first  100  pages  and  tne  first  two 
hours  of  search  time  shall  be  furnished 
without  charges.  The  hourly  rates 
outlined  in  paragraph  (b;(l)  of  this 
section  will  prevaiL  Requesters  must 
reasonably  describe  the  records  sought 
Moreover,  requests  from  subjects  for 
records  filed  in  the  Agency's  Privacy 
Act  System  of  Records  will  continue  to 
be  treated  under  the  fee  provisions  of 
the  Privacy  Act  of  1975  except  that  the 
100  pages  of  reproduction  will  be 
furnished  without  charge. 

(c)  Nan  Payment  of  fees.  (1)  The 
Agency  will  begin  assessing  interest 
charges  on  the  31st  day  following  the 
day  in  which  the  requester  is  advised  of 
the  fee  charged.  Interest  wiU  be  at  the 
rate  prescribed  in  section  3717  of  title  31, 
U.S.C 

(2)  Where  a  requester  has  previously 
failed  to  pay  a  fee  charged  in  a  timely 
fashion  (i.e.  within  30  days  of  the  billing 
date),  the  Agency  will  require  the 
requester  to  pay  the  full  amount  owed 
plus  applicable  interest  as  provided 
above,  and  to  make  an  advance 
payment  of  the  full  amount  of  the 
estimated  fee  before  the  Agency  begins 
to  process  a  new  request  or  a  pending 
request  from  the  requester. 

(3)  When  the  Agency  acts  under 
paragraph  (c)(1)  or  (c)(2)  of  this  section 
the  administrative  time  limits  prescribed 
in  subsection  (a)(e)  of  the  FOI.A  (l.e.  10 
working  days  from  receipt  of  initial 
request  and  20  working  days  from 
receipt  of  appeals  from  initial  denial 
plus  permissible  extensions  of  tfaCM 
time  limits)  will  begin  only  after  the 
Agency  has  received  fee  payments 
described  above. 

(d)  Advance  payments.  Where  the 
Agency  estimates  or  determines  that 
allowable  charges  that  a  requester  may 
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he  required  to  pay  are  hkeJy  to  exceed 
$250.00  the  Ajjency  wiU  require  a 
-fj",  ;pster  to  make  an  advance  payment 
of  tne  entire  fee  before  cuntinuinjj  to 
process  the  re<jue«t 

(e)  H'an/ng  jr  reHucrngfee.  In 
accordance  witii  sfctiun  |4XAHii]  of  the 
FOIA  the  Atjencv  wiJI  furnish 
documents  vkiifiout  charge  or  at  reduced 
charges  if  disciosare  of  the  mformation 
IS  in  the  pubiic  tntt^rest  because  t(  is 
iii-ely  to  contribule  significantly  to 
public  understanding  of  ihe  operations 
or  activities  of  the  Government  and  is 
not  pnmariJy  ui  the  commercial  interest 
of  the  requester. 

(f)  Restrictions  on  assessing  fees. 
With  the  exception  of  requesters  aeekiog 
documents  for  a  commerical  use,  section 
(4){A)(!vJ  of  the  FOIA.  as  amended, 
requires  agencies  to  provide  the  first  100 
pages  of  duplication  and  the  first  two 
hours  of  seairh  time  without  charge. 
Moreover,  this  section  prohibits 
agencies  from  charging  fees  to  any 
requester,  including  oommercial  use 
requesters,  if  the  cost  of  collecting  a  fee 
would  be  equal  to  or  greater  than  the  fee 
itself.  These  provisions  work  together  so 
that,  except  for  cominercia]  use 
requesters,  the  Agency  will  not  begin  to 
assess  fees  until  after  providing  the  free 
search  and  reproduction.  For  example, 
for  a  request  that  involved  two  hours 
and  ten  minutes  of  search  time  and 
resulted  in  105  pages  of  documents,  the 
Agency  will  determine  the  cost  of  only 
10  minutes  of  search  time  and  only  five 
pages  of  reproduction.  If  this  cost  is 
equal  to  or  less  than  the  cost  of 
processing  the  payment  instrument 
(cunrntly  $15  00),  there  will  be  no 
charge  to  the  requester. 

(g)  Other  provisions — (1)  Charges  for 
unsuccessful  search.  Tlie  Agency  wSl 
assess  charn^s  for  time  spent  searching. 
even  if  the  Ajjency  fails  to  locate  the 
records  or  if  records  located  are 
detennined  to  be  exempt  from 
disclosure 

(2)  Aggregating  requesters.  When  the 
Agency  r«asMMMe  believes  that  a 
requester  or  t^roup  <f  requesters  is 
attempting  to  break  ■  request  down  into 
a  senes  of  requests  for  the  purpose  of 
evadint;  the  assessment  ef  fees,  the 
Agency  will  aggre^te  any  such 
requesters  and  rhanz^  iicoordtngly. 

,J)  Effect  o'  t.'^e  tf' :  CoUection  Act  of 
1982  (Pub.  L.  97-^  io:'     :  ne  Agency  will 
use  the  aotfaantie<i  of  tr.e  Debt 
CoUecbon  Act.  mciudmf;  disclosure  to 
consumer  rfponn^  d2tT"-ies  aad  OM  of 
coli-citon  aserujies  vnh^'p  Hporopriate, 
to  encottrage  repayrripn! 

(4)  Remniancea.  (ij  ReauttaaL,es  will 
be  in  tke  fbnn  of  either  a  penonal  check 
or  baakdnft  drawr  on  a  bank  ia  the 
Uniled  Slates,  a  monev  orOer,  or  cash. 


(ii]  Remittances  shall  be  made 
payable  to  the  order  of  the  U.S. 
Treasurer  and  mfuled  So  the  Director, 
Office  of  Publ If  inquiries  Bureau  for 
Belemal  Affdirs  A.jen<  y  for 
fattemational  Development,  Washington, 
[X:  20523  The  Agency  wiB  assume  no 
responsibility  for  cash  which  is  tost  in 
the  mail. 

(iii)  A  receipt  far  fees  paid  will  be 
given  oaAy  upon  reqaest. 

(iv)  WikBre  it  is  aatidpated  that  the 
feea  diargeable  ander  this  section  will 
tmam/i  to  more  dnn  tZMO.  and  the 
requester  has  not  incidated  in  advance  a 
wdKngness  to  pay  fees  as  high  as  are 
anticipated,  the  requester  will  be 
promptly  notified  of  the  amount  of  the 
anticipated  fee  or  such  portion  thereof 
as  can  readily  be  estimated.  In 
appropriate  cases  an  advance  deposit 
may  be  required.  The  requester  is  at  any 
time  welcome  to  confer  with 
knowledgeable  Ageacy  personnel  in  an 
aMeaapt  to  fowaaiats  the  request  in  a 
maimer  wfaidi  wtt  reduce  the  fee  and 
meet  the  needs  of  the  requester. 

(v)  When  bo  specific  fee  has  been 
established  for  a  service,  fur  example, 
when  the  seanii  involves  computer  time 
or  special  travel,  transportation  or 
conummications  costs,  the  POI  OfTicer 
or  his/her  designee  is  authorised  to 
determine  the  direct  costs  of  the  service 
and  include  such  coats  in  Hte  fees 
chargeable  under  this  section 

?  212.36    D«nl«J  of  request  for  access  lo 
records 

(a)  If  it  IS  determined  that  the  Agency 
caaaot  comply  with  all  or  part  of  a 
request  for  records,  the  person  making 
the  requeat  shall  be  kmnediatety 
notiHed  af  the  detemrination.  the 
reasons  for  the  delermination.  the  name 
and  title  of  each  officer  responsible  for 
the  denial  and  the  right  of  the  person  to 
appeal  the  adverse  detetinination. 

(b)  The  denial  of  a  request  for  records 
may  be  made  only  by  the  Freedom  of 
Information  Officer  or  his  or  her 
designee  The  Office  of  the  General 
Counsel  may  be  consulted  by  the  Office 
of  Public  inquines  phor  to  a  decision  to 
deny  acceas. 

(c)  Any  person  who  has  been  denied 
access  to  records  pursuant  to  this 
seclian  any  appeal  the  adverse  decision 
not  later  tbanO  days  after  the  date  of 
the  notification  of  denial  or.  in  the  case 
of  a  partial  denial  after  the  date  the 
peleasafaie  documents  are  actually 
furnished  the  petaoo  making  the  request, 
whidiever  ia  Inter.  TIk  appeal  shoeM  be 
ia  imiting  addmaad  to  (for  l.HCA.) 
Director  or  Depoty  Director. 
International  Development  Cooperation 
Agency,  or  (for  A.IjO.)  the  Appeials 
Officer,  Agency  for  bttemational 


Development,  21st  and  Virginia  Avenue 
NW..  Washington.  DC,  20523,  In  order  lo 
make  a  timely  response  to  the  appeal, 
both  the  appeal  and  the  envelope  should 
be  plainlv  marknd  "FOI.^  Appeal."  The 
appeal  should  contain  a  reasonable 
description  of  the  record  sought  and 
withheld,  a  copy  of  the  initial  decision 
to  deny  access  and  any  other 
information  that  will  enable  the  Appeals 
Officer  to  make  the  final  decision. 

9  212.37    Procedures  for  Agef^cy 
consideration  o(  appeals 

(a)  Upon  receipt  of  the  appeal  by  the 
Appeals  Officer,  a  maximum  of  20 
working  days  will  normally  be  taken  to 
decide  the  appeal.  In  unusual 
circumstances,  as  defined  in  {  212.34, 
the  20  working  days  may  be  extended 
by  10  working  days. 

(b)  If  the  appeal  is  granted,  the  person 
making  the  appeal  shall  be  immediately 
notified  and  copies  of  releasable 
documents  shall  be  made  available 
promptly  thereafter  upon  receipt  of 
appropriate  fees  as  set  forth  in  §  212.35. 
If  the  appeal  is  denied  in  whole  or  part, 
the  person  making  the  appeal  shall  be 
immediately  notified  of  the  decision  and 
the  provisions  for  judicial  review  of  the 
Agency's  denial. 

(c)  In  the  event  a  determination  is  not 
issued  within  the  appropriate  time  Hmrt 
and  the  person  making  the  appeal 
chooses  to  sue  the  Agency,  the 
determination  process  shall  continue 
and  the  Appeals  Officer  will  review  any 
initial  denial  of  the  reqaested  records. 

(dl  If  appeala  not  properly  maHced 
"FOIA  Appear  on  the  appeal  and 
envelope  are  inadvertently  delayed  in 
reaching  the  Appeals  Officer,  they  will 
not  be  deemed  received  by  the  Agency 
until  actually  received  by  the  Appeals 
Officer.  Vn  such  event,  thie  person 
making  the  appeal  will  be  furnished  a 
notice  of  the  effeciive  date  of  receipt. 

^2^2  Vi     Pred<scto»«jre  notification 
procedures  fw  confidentiai  commercial 

in'ormation 

(a)  la  general.  Confidential 
commercial  information  provided  to  the 
Agency  shall  not  be  disclosed  pursuant 
to  a  Freedom  of  Information  Act  request 
except  ia  accordance  with  this  section. 
For  purposes  of  this  section,  the 
following  definitions  apply: 

(1)  Confidential  Commercial 
Information  means  reconJs  provided  to 
the  Agency  by  a  submitter  that  arguably 
contain  material  exempt  from  release 
under  Exemption  4  of  the  Freedom  of 
hrfomtation  Act.  5  U.S.C.  552(b)(4). 
because  discJosare  could  reasonably  be 
expected  to  cause  substantial 
competitive  harm. 
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(2)  Submitter  means  any  person  or 
entity  who  provides  confidential 
commercial  information  to  the  Agency 
The  term  "submitter"  includes  but  is  not 
limited  to,  corporations,  state 
governments  and  foreign  governments. 

(b)  Notice  to  submitters  Whenever 
the  Agency  receives  a  Freedom  of 
Information  Act  request  for  confidential 
commercial  mformation  and.  pursani  to 
paragraph  (c)  of  (his  section,  the 
submitter  is  entitled  to  receive  notice  of 
that  request.  The  Agency  shall  promptly 
notify  the  submitter  that  it  has  received 
the  request,  unless  such  a  notice  is 
excused  under  puragraph  (g)  of  this 
section.  The  notice  shall  be  in  writing 
and  either  descniie  the  exact  nature  of 
the  confidential  commercial  information 
requested  or  provide  a  copy  of  the 
records  or  portion  of  the  records 
containing  the  confidential  commercial 
information.  The  notice  shall  be 
addressed  to  the  submitter  and  mailed, 
postage  prepaid,  first  class  mail,  to  the 
submitter's  last  known  address.  Where 
notice  is  required  to  be  given  to  a 
voluminous  number  of  submitters,  in  lieu 
of  mailing,  the  notice  may  be  posted  or 
published  in  a  manner  and  place 
reasonably  calculated  to  provide  notice 
to  the  submitters. 

(c)  When  notice  is  required.  (1)  For 
conHdential  commercial  information 
submitted  prior  tu  January  1.  1988,  the 
Agency  shall  provide  a  submitter  with 
notice  of  a  receipt  of  a  Freedom  of 
Information  Act  request  whenever: 

(i)  The  records  are  less  than  ten  (10) 
years  old  and  the  information  has  been 
designated  by  the  submitter  as 
confidential  commercial  information;  or 

(ii)The  Agency  has  reasun  \o  believe 
that  the  disclosure  of  the  information 
could  reasonably  be  expected  to  cause 
substantial  competitive  harm 

(2)  For  confidential  commercial 
information  submitted  to  the  Agency  on 
or  after  January  Z.  1988.  the  Agency  shall 
provide  a  submitter  with  notice  of 
receipt  of  a  Kreeuom  of  Information  Act 
request  whenever 

(i)  The  submitter  has  designated  the 
information  as  confidential  commercial 
information  pursiant  to  the 
requirements  of  this  section;  or 

(ii)  The  Agency  has  reason  to  believe 
that  the  disclosure  of  the  information 
could  reasonably  be  expected  to  cause 
substantial  competitive  harm. 

(3)  Notice  of  a  request  for  conndentiel 
commercial  information  falling  within 
paragraph  (c)(2)(ij  of  this  section  shall 
be  required  for  a  period  of  not  more  than 
ten  (10)  years  after  the  date  of 
submission  unlets  the  submitter 


provides  reasonable  justification  for  a 
designation  period  of  greater  duration 

(4;  .A  submitter  shall  use  good-faith 
efforts  to  designate  by  appropriate 
markings,  either  at  the  time  a  record  is 
submitted  to  the  Agency  or  within  a 
reasonable  period  of  time  thereafter 
those  portions  of  the  record  which  it 
aeems  to  contain  confidential 
commercial  information  The 
designation  shall  be  accompanied  by  a 
certification  made  by  the  submitter,  its 
agent  or  designee  that  to  the  best  of  the 
submitter's  knowledge  information  and 
belief,  the  record  does,  in  fact,  contain 
confidential  (ommercial  information 
that  theretofore  has  not  been  disclosed 
to  the  public 

(5)  Whence  er  the  Agency  pn)\  ides 
notice  to  the  subm.itter  in  accordance 
with  paragraph  (cj  of  this  section,  the 
Agency  shall  at  the  same  time  provide 
written  notice  to  the  requester  that  it  is 
affording  the  submitter  a  reasonable 
period  of  time  within  which  to  object  to 
the  disclosure,  and  that,  therefore,  (he 
Agency  may  be  required  to  enlarge  the 
time  within  which  it  otherwise  would 
respond  to  the  request. 

(d)  Opportunity  to  object  to 
disclosure  To  the  extent  permitted  by 
law,  the  notice  required  by  paragraph  (c) 
of  this  section  shall  afford  a  submitter  a 
reasonable  penod  of  time  within  which 
the  submitter  or  its  authorized 
representative  may  provide  the  Agency 
with  a  written  objection  to  the 
disclosure  of  the  confidential 
commercial  information  and 
demonstrate  why  the  submitter  believes 
that  the  records  contain  confidential 
commeraal  information  Except  where  a 
certification  already  has  twen  made  in 
conformance  with  the  requirements  of 
paragraph  (c|i4j  of  this  section,  the 
objection  shall  be  accompanied  by 
certification  made  by  the  submitter,  its 
agent  or  designee,  that  to  the  tiesl  of  the 
submitter  8  knowledge,  infornialion  and 
belief  the  record  does,  in  fact,  contain 
confidential  commercial  information 
that  theretofore  has  not  been  disclosed 
to  the  public.  Information  provided  by  a 
submitter  pursuant  to  this  paragraph 
may  itself  be  subject  to  disclosure  under 
the  Freedom  of  Information  Act 

(e)  Notice  of  intent  tr  d:sc!ose  (l)  The 
Agency  shall  give  careful  consideration 
to  objections  made  by  a  submitter 
pursuant  to  paragraph  (d)  of  this  section 
prior  to  making  any  administrative 
determination  of  the  issue  Whenever 
the  Agency  decides  to  disclose 
information  over  the  objection  of  a 
submitter,  the  Agency  shall  forward  to 
the  submitter  a  wntten  notice  which 
shall  include 


ji!  A  statement  of  the  reasons  for 
which  a  submitter's  disclosure 
objections  were  not  sustained. 

(ii)  A  descnption  of  the  mformation  to 
be  disclosed:  and 
(iii)  A  specified  disclosure  date 

(2)  To  the  extent  permitted  bv  law   the 
notice  required  to  be  given  by  paragraph 
(e)(lj  of  this  section  shall  be  provided  to 
the  submitter  a  reasonable  number  of 
days  pnor  to  the  specified  disclosure 
date. 

(3)  Whenever  the  Agenc  y  pro\  laet 
notice  to  the  submitter  in  accordance 
with  paragraphs  |e)(lj  and  lej(2)  of  this 
section,  the  Agency  shall  at  the  same 
time  notify  the  requester  that  such 
notice  has  been  given  and  the  proposed 
date  for  disclosure 

(f)  Notice  o^  iiiH-suil.  Whenev  er  a 
requester  bnngs  sun  seeking  to  comt^el 
the  disclosure  of  information  for  which 
notice  is  required  pursuant  to  paragraph 
(c)  of  this  set  tion  the  .Agency  shall 
promptly  notify  the  sutimitter  that  such 
suit  has  been  filed 

(g)  Exceptions  to  notice  requirements. 
The  notice  requirements  of  this  section 
shall  not  apply  if: 

(1 )  The  Agency  deteraifaws  that  die 
information  should  not  be  disclosed; 

(2)  The  information  has  been 
published  or  has  been  officially  made 
available  to  the  public; 

(3)  Disclosure  of  the  information  is 
required  by  an  Agency  rule  that; 

(i)  Was  adopted  pursuant  to  notice 
and  public  comment, 

(iij  Specifies  narrow  ciasi»e8  of 
records  submitted  to  the  agency  that  are 
to  be  released  under  the  K.-eedom  of 
information  Act.  and 

(ill I  Provides  m  exceptiurirt 
circumstances  for  notice  when  the 
subm.tter  provides  wntten  jushficatkm. 
a'  the  time  the  inf'.>rmatioD  is  submitted 
or  a  reasonable  time  thereafter,  that 
disclosure  of  the  information  could 
reasonably  be  evpei  teri  to  cause 
substantial  competitive  harm; 

(5)  The  information  requested  was  no! 
designated  by  the  submitter  as  exempt 
from  disclosure  m  accordance  with 
paragraph  !c)  of  this  section,  when  the 
submitter  had  an  opportunity  to  do  so  at 
the  time  of  submission  of  the 
information  or  a  reasonable  time 
thereafter  unless  the  .\gency  has 
substantial  reason  to  believe  that 
disclosure  of  the  information  would 
result  in  competitive  harm;  or 

(6)  The  designation  made  by  the 
submitter  in  accordance  with  paragrapti 
(c)  of  this  sectjon  appears  otn-iausly 
frivolous  except  that,  in  such  case,  the 
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Agency  must  provide  the  submitter  with 
wntten  notice  of  any  final 
administrative  disclosure  determination 
within  a  reasonable  number  of  days 
prior  to  the  specified  disclosure  date. 

Subpart  E— Exemptions  From 
Disclosure 

§212.41  Exemption*  troni  tft«  puoiicatior 
and  dlsck»ur«  r«qu»r«m«nts  of  Subparts  B 
C.  and  0. 

Nune  of  the  provisions  of  Subparts  B, 
C  and  D  which  provide  for  publication 
and  disclosure  of  certain  information 
and  records  shall  be  applicable  to 
matters  that  are: 

(a)  (1)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 

(2)  Are  in  fact  properly  classified 
pursuant  to  such  Executive  Order 

(b)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  the 
Agencyi 

(c)  Specifically  exempted  from 
disclosure  by  statute; 

(d)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  and  confidential: 

(e)  Interagency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  Utigation  with  the 
agency: 

(f)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy: 

(g)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information: 

(1)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings: 

(2)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication: 

(3)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(4)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local  or  foreign 
agency  or  authority  or  any  private 
institution  which  furnished  information 
on  a  confidential  basis,  and.  in  the  case 
of  a  record  or  information  compiled  by  a 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation,  or 
by  an  agency  conducting  a  lawful 
security  intelligence  investigation, 
information  furnished  by  a  confidential 
source: 

(5)  Would  disclose  techniques  and 
procedure  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  law:  or 


(6)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 

[h]  Contained  in  or  related  to 
examination,  operating,  or  condition 

reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  any  agency  responsible  for 
the  regulation  or  supervision  of  financial 
institutions;  and 

(i)  Geological  and  geophysical 
information  and  data  (including  maps) 
concerning  wells. 

S  212.42    Exwnptton  from  S  U.8.C.  552. 

Whenever  a  request  is  made  which 
involves  access  to  records  described  in 
paragraph  (g]  of  S  212.41  and  the 
investigation  of  proceeding  involves  a 
possible  violation  of  criminal  law;  and 
there  is  reason  to  believe  that  the 
subject  of  the  investigation  or 
proceeding  is  not  aware  of  its  pendency, 
and  disclosure  of  the  existence  of  the 
records  could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings, 
the  Agency  may,  during  only  such  time 
as  that  circimistance  continues,  treat  the 
records  as  not  subject  to  the 
requirements  of  5  U.S.C.  552  and  this 
subpart. 

Subpart  P— Opening  of  Records fOT 
Noooff<c!al  Research  Purposes 

8  212.51     General  poHcy 

(a)  AJ.D.  a.ij  i.JJ.L..\.  will  open  their 
records  on  an  equitable  basis  to  all 
individuals  engaged  in  private  research 
as  soon  as  such  action  may  be  taken 
without  adversely  affecting  the  national 
security,  the  maintenance  of  friendly 
relations  with  other  nations,  the  efficient 
operation  of  the  agency,  and  the 
administrative  feasibility  of  servicing 
requests  for  access  to  such  records. 

(b)  Access  for  research  in  the 
classified  foreign  policy  records  in 
LD.CA's  or  A.I.O.'s  custody  will  be 
governed  by  the  regulations  of  the 
Department  of  State  in  respect  thereto, 
as  set  forth  in  part  171,  chapter  I  of  title 
22  of  the  Code  of  Federal  Regulations. 
Application  will  be  made  to  the 
Freedom  of  Information  Officer  at  the 
addresses  listed  in  {  212.33(a).  The 
Freedom  of  Information  Officer,  in 
consultation  with  the  Director, 
Historical  Office,  Department  of  State, 
will  determine  the  action  to  be  taken 
and  advise  the  researcher. 

Dated:  April  20, 199a 
laaiMHaipar, 
Director,  Off  ice  of  Public  Inquiriea. 

(FR  Doc  90-8830  Filed  S-2-80;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
26  CFR  Part  i 
(IA-29-891 

R!N  1545-AN?4 

Adjusted  Current  Earnings,  Foreign 
Sales  Corporations 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTKM:  Notice  of  Proposed  Rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
alternative  minimum  tax  for 
corporations.  The  Tax  Reform  Act  of 
1986,  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988,  and  the  Revenue 
Reconciliation  Act  of  1989  all  made 
changes  to  the  applicable  law.  These 
regulations  affect  corporate  taxpayers 
and  provide  them  with  guidance 
necessary  to  determine  their  alternative 
minimum  tax.  This  document  also 
contains  proposed  amendments  to  the 
temporary  regulations  relating  to 
Foreign  Sales  Corporations. 
DATES:  These  regulations  are  proposed 
to  be  effective  for  taxable  years 
beginning  after  1989.  Written  comments 
must  be  received  by  August  1, 1990. 
Outlines  for  persons  wishing  to  speak  at 
the  public  hearing  scheduled  for 
Tuesday,  October  16, 1990.  and 
Wednesday,  October  17, 1990,  must  be 
received  by  September  25, 1990.  See  the 
Notice  of  Hearing  published  elsewhere 
in  this  issue  of  the  Federal  Register. 

ADDRESSES:  The  Ser\  ice  will  hold  the 
public  hearing  in  the  I.R.S.  Auditorium, 
7th  Floor,  Internal  Revenue  Building, 
1111  Constitution  Ave.,  NW., 
Washington,  DC.  Send  comments, 
requests  to  speak,  and  the  outlines  of 
oral  comments  to  Infernal  Revenue 
Service,  P.O.  Box  7604.  Den  Franklin 
Station,  Washington,  DC  2(KM4, 
Attention:  CC:CORP:T:R  UA  .-^-89), 
Room  4429. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nichuias  U.  Bogos  of  the  Office  of  the 
Assistant  Chief  Counsel,  Income  Tax 
and  Accounting,  (202)  566-4104  (not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Bdtkground 

This  document  contains  proposed 
regulations  amending  the  Income  Tax 
Regulations  (26  CYR  pari  1)  under 
section  56  of  the  Internal  Revenue  Code 
of  1986.  The  proposed  amendments 
would  conform  the  regulations  to  section 
701  of  the  Tax  Reform  Act  of  1986  (Pub. 
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L  99-514;  100  Stat  2320),  sections  1007 
and  6079  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988 
(Pub.  L.  100-647. 102  Stdt.  3342),  and 
sections  '205  and  7611  of  the  Revenue 
Reconciliation  \c\  of  1989  (Pub,  L  101- 
239. 103  Stat.  2106). 

Adjustment  for  Adjusted  Current 
Earnings  1 1 

/.  General  Description  of  Provisions 

Section  1.56-1  (g)  provides  rules  under 
which  corporate  taxpayers  subject  to 
the  alternative  minimuiTi  tax  of  sectitin 
55  or  environmental  'ax  of  section  59,^ 
must  determin»'  the  adiussment  to 
alternative  minimum  taxable  income 
(AMTI)  for  acij'jsted  current  earnings 
(ACE)  For  taxable  years  beginning  after 
1969.  corporations  must  increase  their 
AMTI  by  the  adjustment  for  ACE.  This 
adjustment  is  equal  to  75  percent  of  the 
excess,  if  any.  of  the  .ACE  of  the 
taxpayer  for  the  taxable  year  over  the 
pre-adjustmen"  .AMTI  of  the  iaxpayer 
for  the  taxable  year  Pre-adjustment 
AMTI  IS  the  .AMTI  of  the  taxpayer  for 
the  taxable  year  determined  without  the 
adjiistment  for  .-\CE  and  without  the 
alternative  tax  net  operating  loss 
deduction.  A  taxpayer  is  allowed  a 
negative  ad)u8tment  for  75  percent  of 
any  excess  of  pread|ustment  AMTI 
over  ACE.  to  tae  extent  uf  the  taxpayer's 
net  positive  adjustments  for  .ACE  in 
prior  taxable  >ears 

ACE  18  defined  in  {  1  56  (g}-l(a)(5)  (ii) 
as  the  taxpayer  s  pre-ad)ustment  AMTI 
for  the  taxable  year  determined  by 
taking  into  account  certain  specified 
adjustments  ACE  is  designed  ?c  be  at 
least  as  broad  a  tax  base,  on  a 
cumulative  basis,  as  is  pre-adjiistment 
AM  ri  ACE  18  also  designed  to  he  a 
measure  of  income  that  is  at  least  as 
broad  as  pre-tax  net  book  income  as 
measured  for  financial  reporting 
purposes  In  certnin  circumstances 
where  income  is  defined  more  broadly 
for  financial  reporting  purposes  than  for 
tax  purposes,  the  financial  reporting 
concepts  applv  for  purposes  of 
computing  ACE.  in  order  to  tax 
corporations  nn  income  that 
corresponds  t.j  earnings  reported  to 
regulators,  shareholders,  or  creditors.  In 
addition,  for  most  purposes,  ACE  it 
determined  as  a  separate  and 
independent  tax  system.  Thus,  for 
example,  the  adjusted  basis  of  property 
used  for  purposes  of  computing  ACE  is 
determined  by  taking  into  accotnrt  ACE 
capitalization  and  cost  recovery 
requirements. 


//  Earnings  and  Profits  as  a  Component 
of  ACE 

A.  In  General 

As  described  above,  the  starting  pomt 
for  determining  ACE  is  the  pre- 
adjustment  AMTI  of  the  taxpayer  In 
addition,  i  1.56  (g)-lic)  provides  that 
ACE  generally  includes  all  income  items 
that  are  taken  into  account  in 
determining  current  earnings  and  profits 
if  the  Items  are  not  includible  in  pre- 
adjustment  AMTI  Interest  income  on 
tax-exempt  obligations  is  an  example  of 
such  an  income  item. 

An  Item  generally  is  not  deductible  in 
computing  ACE.  however,  unless  it  is 
deductible  m  determining  both  pre- 
adiustment  AMTI  and  current  earnings 
and  profits  Thus,  an  item  that  is 
deductible  in  determining  current 
earnings  and  profits  is  not  deductible  in 
computing  ACE  if  it  is  not  also 
deductiblf>  in  deterniming  pre- 
adjustment  AMTI.  In  addition,  items 
that  are  deductible  in  determining  pre- 
adjustment  AMH  must  be  added  back 
for  purposes  of  computing  ACE  if  they 
are  not  also  deductible  in  determining 
current  earnings  and  profits 

A  limited  exception  to  the  general 
disallowance  of  deductions  for  items  not 
deductible  in  dete.'roming  pre- 
adjustment  AMTI  IS  provided  for  items 
that  would  have  been  deductible  if  the 
income  item  to  which  they  relate  had 
been  included  in  pre-a(i)ustment  AMTI. 
Under  this  exception,  interest  expense 
on  indebtedness  lucuried  to  purchase 
tax-exempt  obligations  is  deductible  in 
computing  .ACE,  because  it  would  have 
been  deductible  ir.  determining  pre- 
adjustment  .A.MTI  if  the  tax  exempt 
interest  to  which  it  relates  had  been 
included  in  pre-adjustment  AMTI 

B.  Treatment  of  Items  Not  Deductible  in 
Computing  Pre-Adjustment  AMTI 

Congress  intended  that  ACE  be  a 
broader  tax  base  than  pre-adjustment 
AVm  As  a  result,  the  Code  provisions 
applicable  to  both  income  items  and 
expense  items  tend  to  cause  ACE  to 
exceed  pre-adiustment  .AMTI  The  rules 
in  the  proposed  regula'ions  are  derived 
directly  from  the  requirements  of  the 
statute.  Because  ACE  i.ompn&es  a  series 
of  explicitly  enumerated  adjustments  to 
pre-adjustiiient  ANfTl  a  deduction  that 
is  disaiiovNfO  for  pre-udjustment  AMTI 
and  is  not  included  in  the  list  of  ACE 
adjustments  is  not  taken  into  account  in 
computing  ACE. 

Section  1.56  (g)-l(e)  provides  that 
amounts  that  are  not  deductible  in 
computing  pre-adjustment  AMTI 
generally  are  not  deductible  in 
computing  ACE,  notwithstanding  the 
fact  that  these  amounts  may  be 


deductible  in  computing  current 
earnings  and  profits  Thus,  for  example, 
because  net  capital  losses  ar?  no! 
deductible  in  determining  pre- 
adjustment  AMTI.  a  capital  loss  is 
deductible  in  computing  ACE  only  to  the 
extent  of  capital  gains  for  the  taxable 
year  even  though  a  net  capital  loss  may 
be  deductible  for  purpose*  n!  romrn:ting 
earnings  and  profits  SimilarK   ever 
though  these  items  may  be  deductible  in 
corrputmg  current  earnings  and  profits, 
no  >:eriurt!on  is  allowed  m  computing 
ACT.  for  bribes  fines  and  penalties 
disallowed  under  section  162;  charitable 
contributions  in  excess  of  the  limitations 
of  section  170:  expenditures  for  meals 
and  entertainment  in  excess  of  ttie 
limitations  of  section  274;  Federal  taxes 
disallowed  under  section  275:  and 
golden  parachute  payments  in  excess  of 
the  limitation  of  section  280G. 

C.  Treatment  of  Expenses  Attributable 
to  Income  Taken  IrHo  Account  in 
Computing  ACE 

As  explained  above,  a  deduction  is 
allowed  for  expenses  attributable  to 
income  that  is  taken  into  account  in 
computing  ACE  if  those  expenses  would 
have  been  deductible  in  computing  pre- 
adjustment  AMTI  had  the  income  that  is 
includible  in  ACE  been  includible  in  pre- 
adjustment  AMTI  The  proposed 
regulations  do  not  limit  the  amount  of 
the  deduction  for  these  expenses  to  the 
amount  of  related  income  that  is 
included  in  ACE  as  of  the  end  of  the 
taxable  year  Instead  these  expenses 
may  be  deducted  even  if  an  offsetting 
amount  of  reiaieu  income  has  not  yet 
been  taken  into  eccount  in  determining 
ACE.  This  approach  relieves  taxpayers 
of  the  burden  of  tracking,  yearby-year 
and  item-by-item,  both  the  income  items 
and  their  offsetting  deductions. 

D.  Inclusion  of  Buildup  in  Life  Insurance 
Contracts 

Section  S6(g)(4)(B)(U)  and  i  1.56  (g)- 
l(cH5)  provide  that  the  undistributed 
income  (inside  baildiip)  for  a  taxable 
year  on  a  corporate-owned  life 
insurance  contract  is  indnded  in  ACE. 
and  a  deductkm  is  allowed  for  the 
portion  of  any  premium  that  is 
attributable  to  insurance  coverage.  In 
general,  the  determination  of  income  on 
the  contract  for  ACE  purposes  parallels 
the  determination  under  section 
7702(gMlKB)  for  regular  tax  purposes. 
The  computation  generally  determii»es 
the  increase  in  the  net  surrender  value 
of  the  contract.  In  addition,  the 
computation  has  bean  simplified  by 
omitting  the  induskm  of  Ae  cost  of  the 
Insurance  protection  in  income  on  the 
contract  and  the  offsetting  deduction  for 
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this  amount  in  computing  ACE.  The 
Service  welcomes  suggestions  on  ways 
to  further  simplify  the  computation  of 
inside  buildup. 

E.  Treatment  of  Dividend  Distributions 

ACE  is  determined  by  reference  to 
current  earnings  and  profits  within  the 
meaning  of  section  316(a)(2).  This 
treatment  is  indicated  by  the  legislative 
history  of  the  Tax  Reform  Act  of  1986, 
which  states,  "Adjusted  current 
earnings  measures  pretax  income 
without  diminution  by  reason  of  any 
distribution  made  during  the  taxable 
year  *  *  *  (N]o  deduction  is  allowed 
with  respect  to  a  dividend  paid."  H.R. 
Rep.  No.  841.  99th  Cong..  2nd  Sess.  li- 
ars (1986).  Therefore,  under  S  l-56{g)- 
1(d)  of  the  proposed  regulations, 
dividend  distributions  with  respect  to 
stock  that  are  deductible  in  computing 
pre-adjustment  AMTI  are  not  deductible 
in  computing  ACE.  Thus,  for  example, 
ACE  is  determined  without  taking  into 
account  deductions  allowed  under 
sections  247  (dividends  paid  by  public 
utihties  with  respect  to  certain  preferred 
slock),  404(k)  (certain  dividends  paid 
with  respect  to  stock  held  by  an 
employee  stock  ownership  plan),  and 
1382(c)  (nonpatronage  dividends  paid  by 
certain  cooperatives). 

In  contrast,  deductible  distributions 
that  are  labeled  "dividends,"  but  that 
are  not  made  with  respect  to  stock,  are 
not  treated  as  dividends  under  section 
301(a)  and  do  reduce  current  earnings 
and  profits  for  purposes  of  determining 
the  amount  available  for  distribution  as 
a  dividend.  These  distributions  are 
deductible  in  computing  both  pre- 
adjustment  AMTI  and  ACE.  Therefore, 
for  example,  no  adjustment  to  ACE  is 
required  for  dividends  paid  on  deposits 
by  thrift  institutions  deductible  under 
section  591,  life  insurance  policyholder 
dividends  deductible  under  section  808, 
and  patronage  dividends  of  cooperatives 
deductible  under  section  1382(b). 

The  treatment  of  dividends  in  the 
proposed  regulations  is  consistent  with 
the  manner  in  which  current  earnings 
and  profits  are  computed  by  a 
corporation  in  determining  the  amount 
available  for  distribution  as  a  dividend 
under  section  301(a).  For  example,  a 
stock  life  insurance  company  that  pays 
a  policyholder  dividend  reduces  current 
earnings  and  proflts  by  the  amount  of 
that  dividend  in  determining  the  extent 
to  which  a  distribution  with  respect  to 
its  stock  constitutes  a  dividend  as 
opposed  to  a  return  of  capital.  In 
contrast,  a  distribution  made  by  a  stock 
life  insurance  company  with  respect  to 
its  stock  held  by  an  employee  stock 
ownership  plan  does  not  reduce  current 
earnings  and  proflts  in  determining 


whether  that  distribution  and  other 
distributions  with  respect  to  the 
corporation's  stock  constitute  a  dividend 
as  opposed  to  a  return  of  capital.  This  is 
true  even  though  the  dividend  may  be 
deductible  for  regular  tax  purposes 
under  section  404(k).  This  treatment  of 
dividends  is  also  consistent  with 
Congress'  intent  that  ACE  not  be  less 
than  the  amount  of  current  earnings  and 
profits  and  pre-tax  net  book  income  for 
the  taxable  year  that  is  available  for 
distribution  to  shareholders. 

F.  Treatment  of  Timing  Differences 

Section  1.56(g}-l(c)(l)  provides  that 
ACE  includes  all  income  items  that  are 
permanently  excluded  from  pre- 
adjustment  AMTI  but  are  taken  into 
account  in  determining  current  earnings 
and  profits.  The  proposed  regulations 
clarify,  however,  that  an  income  item 
may  be  considered  permanendy 
excluded  from  pre-adjustment  AMTI 
even  though  the  proceeds  from  that  item 
might  eventually  be  reflected  in  pre- 
adjustment  AMTI  of  another  taxpayer 
upon  the  liquidation  or  disposal  of  a 
business.  Under  the  proposed 
regulations,  ACE  is  generally 
determined  by  using  the  income  timing 
rules  applicable  in  computing  pre- 
adjustment  AMTI  even  if  an  income 
item  is  taken  into  account  for  current 
earnings  and  proflts  purposes  in  a 
taxable  year  other  than  the  year  in 
which  it  is  taken  into  account  in 
computing  pre-adjustment  AMTI. 

An  analogous  rule  apphes  for 
deduction  items.  Section  1.56  (g}-l  (d)(1) 
provides  that,  in  general,  no  deduction  is 
allowed  in  computing  ACE  for  amounts 
that  are  not  deductible  in  any  taxable 
year  for  purposes  of  computing  current 
earnings  and  proflts.  Thus,  ACE  is 
increased  by  amounts  that  are 
deductible  in  determining  pre- 
adjustment  AMTI  if  these  amounts  are 
not  also  deductible  in  determining 
current  earnings  and  proflts.  Only 
deduction  items,  however,  that  are 
permanently  disallowed  in  determining 
current  earnings  and  profits  must  be 
included  in  ACE  under  this  rule. 

///.  Treatment  of  Ownership  Changes 

A.  Definition  of  Ownership  Change 

For  purposes  of  computing  ACE,  the 
adjusted  bases  of  the  assets  of  a 
corporation  are  restated  after  an 
"ownership  change"  in  order  to 
eliminate  any  net  unrealized  built-in 
loss  in  those  assets.  Whether  an 
ownership  change  occurs  is  determined 
by  reference  to  the  provisions  of  section 
382.  The  regulations  under  section  382 
provide  that  an  ownership  change 
occurs  upon  certain  owner  shifts  or 


equity  structure  shifts  of  a  corporation 
that  is  a  loss  corporation.  Through  its 
cross-reference  to  §  1  382-2T  (f)(1). 
i  1.56  (gH  (k)(2)  defines  "loss 
corporation"  to  include  any  corporation 
that,  for  regular  tax  purposes,  has  a  loss 
carryforward,  a  net  unrpalized  built-in 
loss,  or  excess  credits  under  section  383. 

Due  to  the  slower  cost  recovery 
allowances  used  for  ACE  purposes,  a 
corporation  with  a  net  unrealized  built- 
in  loss  for  ACE  purposes  (i.e., 
determined  by  reference  to  the  ACE 
adjusted  basis  of  the  corporation's 
assets)  may  not  have  a  net  unrealized 
built-in  loss  for  regular  tax  purposes  and 
therefore  may  not  be  a  loss  corporation 
for  regular  tax  purposes.  Under  the 
proposed  regulations,  however,  an 
ownership  change  is  deemed  to  occur 
for  ACE  purposes  only  if  the  corporation 
has  an  ownership  change  for  regular  tax 
purposes.  Thus,  a  corporation  that  has  a 
net  unrealized  built-in  loss  with  respect 
to  its  assets  for  ACE  purposes  but  is  not 
a  loss  corporation  for  regular  tax 
purposes  will  not  be  treated  as  having 
had  an  ownership  change  for  ACE 
purposes. 

The  nature  of  ACE  as  a  separate  tax 
system  suggests  that  the  ACE  basis  of  a 
corporation's  assets  should  be  used  to 
determine  whether  it  has  a  net 
unrealized  built-in  loss  and  is  therefore 
a  loss  corporation.  This  approach  would 
require  a  corporation  to  make  ACE.  as 
well  as  regular  tax,  determinations  of  its 
status  as  a  loss  corporation. 
Corporations  then  would  have  to  track 
their  stock  ownership  during  ACE 
testing  periods  in  addition  to  tracking  it 
during  regular  tax  testing  periods.  The 
Service  concluded  that  this  might 
impose  an  unwarranted  burden  upon 
taxpayers.  Thus,  in  determining  whether 
a  corporation  is  a  loss  corporation,  its 
net  unrealized  built-in  loss  is  calculated 
using  the  basis  of  its  assets  for  regular 
tax  purposes.  In  the  event  of  abuse. 
section  269  will  apply  to  prevent  tax- 
motivated  attempts  to  avoid  the 
application  of  the  ACE  ownership 
change  provision  by  a  corporation  that 
has  a  net  unrealized  built-in  loss  for 
ACE  purposes  but  not  for  regular  tax 
purposes.  If  significant  abuses  develop, 
the  Service  will  reconsider  its  decision 
not  to  use  a  corporation's  adjusted  basis 
for  ACE  purposes  in  determining 
whether  a  corporation  is  a  loss 
corporation. 

B.  Determination  of  Net  Unrealized 
Built-in  Loss 

After  a  corporation  is  determined  to 
have  had  an  ownership  change,  the 
separate  system  concept  generally 
applicable  to  ACE  applies  to  the 


II 
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computation  of  the  amount  of  a  net 
unrealized  built  in  loss  Thus,  under  the 
proposed  regulations,  a  corporation  that 
undergoes  an  ownership  change  for 
regular  tax  purposes  must  eliminate  any 
net  unrealized  built-in  loss  as 
determined  by  reference  to  the  ACE 
adjusted  basis  of  the  corporation's 
assets.  For  example,  a  corporation  that 
is  a  loss  corporation  for  regular  tax 
purposes  [e.g..  due  to  net  operating  loss 
carryovers)  but  that  does  not  have  a  net 
unrealized  built-;n  loss  determined  by 
reference  to  the  regular  tax  adjusted 
basis  of  its  assets  will  nonetheless  be 
required  to  eliminate  net  unrealized 
losses  for  ACE  parposes  if  it  has  a  net 
unrealized  built-in  loss  determined  by 
reference  to  the  ACE  adjusted  basis  of 
its  assets. 

IV.  Ordering  Rules  for  Distributions  by 
aFSC 

In  response  to  the  intent  of  Congress, 
H.  Rep.  99-841,  99th  Cong..  2d  Sess..  II- 
275  (1986).  the  proposed  regulations 
modify  the  ordering  rules  of  §  1.926  (a)- 
IT  (b)(1)  for  distributions  by  a  Foreign 
Sales  Corporation  (FSC)  received  by  a 
shareholder  in  a  taxable  year  of  the 
shareholder  beginning  after  December 
31, 1989.  Distributions  out  of  earnings 
and  profits  attributable  to  the  FSC's 
non-exempt  foreign  trade  income  and 
other  exempt  foreign  trade  income 
determined  under  either  of  the 
administrative  pricing  methods  of 
section  925(a)  (1)  or  (2)  (other  than  to  the 
extent  the  distribution  is  allocable  to  the 
marketing  of  agricultural  or  horticultural 
products  (or  the  providing  of  related 
services)  by  a  qualified  cooperative 
which  is  a  shareholder  of  the  FSC)  will 
be  made  on  a  pro  rata  basis  so  that  15/ 
23  (16/23  with  regard  to  distributions  to 
a  non-corporate  shareholder)  of  each 
distribution  wilt  be  made  out  of  earnings 
and  profits  attributable  to  exempt 
foreign  trade  income,  and  the  remainder 
will  be  out  of  earnings  and  profits 
attributable  to  non-exempt  foreign  trade 
income. 

V.  Effective  Dates  for  Corporate 
Partners  in  Partnerships 

Section  1.56  (g)-l  (p)  provides  special 
rules  for  determining  the  effective  dates 
of  the  proposed  regulations  if  a 
corporation  is  a  partner  in  a  partnership 
that  has  a  taxable  year  other  than  that 
of  the  corporation  Under  these  rules,  a 
corporate  partner's  distributive  share  of 
items  of  mcome  and  expense  of  a 
partnership  are  generally  subject  to  the 
provisions  of  th<^  proposed  regulations 
for  the  partnership's  taxable  years 
ending  withm  or  with  the  taxable  years 
of  the  corporate  partner  beginning  after 
December  31.  1989.  This  provision  is 


designed  to  prevent  the  omission  of  an 
item  from  the  application  of  both  the 
book  income  adjustment  and  the 
adjusted  current  earnings  adjustment. 

VI.  Specific  Requests  for  Written 
Comments 

A.  Integration  Election 

The  Conference  Report  to  the  1986 
Act,  H  R  Rep  No  841.  99th  Cong..  2nd 
Sess.  11-278  (1986).  indicated  a 
Congressional  intent  that  the  ACE  and 
general  minimum  tax  s\  stems  "be 
integrated  regarding  recordkeeping  to 
the  maximum  extent  feasible  '  The 
Service  is  currently  studying  the 
feasibility  of  integrating  the  ACE  and 
general  minimum  tax  recordkeeping 
requirements  Taxpayers  are  invited  to 
recommend  integration  approaches  that 
alleviate  the  recordkeeping  burden 
without  departing  from  the  purposes  of 
the  ACE  adjustment.  In  particular,  the 
Service  welcomes  comments  regarding 
the  desirability  of  an  election  that  would 
allow  taxpayers  to  determine  certain 
items  for  purposes  of  computing  pre- 
adjustment  ANfTl  in  the  same  manner 
as  these  items  are  determined  for 
purposes  of  computing  ACEL  For 
example,  an  election  could  allow 
taxpayers  to  use  the  ACE  depreciation 
allowances  for  purposes  of  computing 
pre-adjustment  ASiTl  While  making 
such  an  election  would  tend  to  increase 
the  taxpayer's  minimum  tax  liability,  the 
need  for  a  separate  ACE  depreciation 
and  adjusted  basis  record  would  be 
eliminated. 

B.  Simplification  Measures 

The  Service  welcomes  comments  and 
suggestions  on  ways  to  reduce  the 
complexity  of  the  regulations,  consistent 
with  the  legislative  mandate  of  section 
56(g).  The  Service  especially  encourages 
specific  suggestions,  such  as  safe 
harbors  and  de  minimis  rules,  that  both 
substantially  further  the  intent  of 
Congress  and  significantly  reduce  the 
administrative  burden  on  taxpayers  and 
the  Service. 

C.  Consolidated  Groups  and  Foreign 
Corporations 

The  proposed  regulations  provide 
general  rules  for  the  computation  of 
ACE  by  an  affiliated  group  of 
corporations  loining  in  the  filing  of  a 
consolidated  federal  income  tax  return 
(a  consolidated  group)  Consolidated 
groups  will  compute  their  pre- 
adjustment  AMTl  and  ACE  on  a 
consolidated,  rather  than  a  separate 
company,  basis  The  Service  invites 
comments  and  suggestions  on  areas  in 
which  the  consolidated  return  rules 
interact  with  ACE.  These  areas  include 


(1)  how  to  avoid  a  double  inclusion  :n 
ACE  through  the  interaction  of 
paragraph  (c)  of  the  proposed 
regulations  with  the  consolidated  return 
regulations.  (2)  whether  limitations 
similar  to  the  separate  return  limitation 
year  rules  of  J  1  1502-21  (c)  should 
apply  in  determining  whether  the 
positive  ACE  ad|ustments  for  separate 
return  years  may  be  considered  in 
computing  the  limitation  on  negative 
adjustments  under  paragra|^  (n)(2)  of 
the  proposed  regulations,  and  (3)  how  to 
determine  the  portion  of  a  consolidated 
group's  positive  ACE  adjustments  that  it 
allocated  to  a  member  leaving  the  group. 

The  proposed  regulations  reserve 
discussion  of  the  application  of  ACE  to 
foreign  corporations.  The  Service  invites 
comments  and  suggestions  on  this 
subject. 

D.  Policy  Acquisition  Expenses  of  Life 
Insurance  Companies 

Section  56(g)(4)(F)  requires  that,  in 
determining  ACE.  policy  acquisition 
expenses  of  life  insurance  companies 
must  be  capitalized  and  amortized  in 
accordance  with  the  treatment  generally 
required  under  generally  accepted 
accounting  principles.  The  Service  is 
currently  studying  methods  of 
amortizing  life  insurance  company 
policy  acquisition  expenses  for  ACE 
purposes.  Taxpayers  are  invited  to 
recommend  simplified  amortization 
approaches  that  would  not  reduce 
revenue.  Comments  are  specifically 
invited  on  the  following  issues:  (1)  what 
expenses  are  properly  deferred.  (2) 
whether  amortization  schedules  for  ACE 
purposes  should  be  based  on  gross 
premiums  or  net  profits,  including 
whether  this  computation  should  take 
into  account  investment  income,  (3) 
what  factors  should  be  considered  in 
determining  the  appropriate  deferral 
period,  (4)  the  appropriate  treatment  of 
policy  acquisition  expenses  when 
transactions  are  reported  differently  for 
tax  and  financial  reporting  purposes, 
and  (5)  whether  reserve  deductions 
should  be  taken  into  account  in 
determining  appropriate  amortization 
schedules. 

While  the  Service  continues  its 
analysis  of  these  and  other  relevant 
issues,  the  rules  provided  in  paragraph 
(h)  for  the  capitalization  and 
amortization  of  policy  acquisition 
expenses  of  life  insurance  companies 
may  be  relied  upon  until  further 
guidance  is  published. 

Special  ,\nalyse« 

It  has  been  determined  that  these 
proposed  rules  are  not  maior  rules  as 
defined  in  EKacullve  Ordar  12291. 
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Therefore  h  Ht'«uld!or\  hri;ui   :  Analysis 
is  not  required   1'  ridS  ai*o  Deer. 
determined  ;nd!  sen    -  353(b)  of  the 
Admiaistrative  i^^tn  r-du-p  Art  (5  U.S.C 
Chapters)  and  :^  K^'gui  it  >ry  Flexibility 
Act  (5  use  Chapter  d)  do  not  apply  to 
these  proposed  rules,  and,  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  requ  -'  i  Pi^  -^urint  to  section  7805(b) 
of  the  liiH-ni'  K^.enueCode.  these 
proposed  rules  will  be  submitted  to  the 
Administrator  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  busmess 

rnmrnents  ^.^d  Piibhc  Hp<tp,ng 

beiufe  iiiese  propLJBeu  re^^ulations  are 
adapted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  nine  copies)  to  the 
Internal  Revenue  Service.  All  comments 
will  be  available  of  public  inspection 
and  copying.  A  public  hearing  is 
scheduled  for  Tuesday.  October  16, 1990 
(and  Wednesday.  October  17. 199a  if 
necessary).  Notice  of  Public  Hearing  is 
published  r  *Y.p  N'nt^'r  portion  of  this 
issue  of  ■'  •  Feo«»r,ji  Register. 

i>i-afting  IriforTT.i'S:!! 

The  principal  anthor  of  these 
proposed  regulations  is  Nicholas  G. 
Bogos  of  the  Office  of  Assistant  Chief 
Counsel.  Income  Tax  and  Accounting, 
Internal  Revenue  Service.  Personnel 
from  other  offices  of  the  Service  and  the 
Treasury,  however,  assisted  in 
developing  these  proposed  regolatioos, 
on  matters  of  both  substance  and  style. 

List  of  Subjects 

26  CFR  lUJl-l—lJ6fg) 

Income  taxes.  Tax  liability.  Tax  rates. 

26  CFR  1.861-1  through  13S9-1 

Aliens.  DISC  Exports.  Foreign 
investment  in  U.S.,  Foreign  tax  credit 
IiKome  taxes.  Sources  of  income.  United 

States  investments  abroad. 

Propose.   '  ?.\r AC  v.ents  to  tb* 

Rpv'.'5.ir:i-ns 

Accoraingly,  28  CFR  part  1  is 
proposed  to  be  amended  as  follows: 


PAP^ 


AMENOEDj 


f  ifd^r  ipn  1  The  authority  for  part  1 
is  amended  by  adding  the  following 
citation: 

AHdMcity:  26  U.S.C  7806  *  *  *  Sactioa 
U6(g)-1  is  also  issaed  under  Mctioo 
7811(g)(3)  of  the  Omnibus  Badget 
Reconciliation  Act  of  1968  (Pub.L  101-239. 

ICP  ^'^'  ?->-''" 


UMI 


Par  2-  The  'o!i'>v\  mx 
added  i.Ttmf'Uiav!',  tn.ti 
appror'M'--  :  .cn  ►■  !i  •^- 


.-.  4<'.uon u 

, 'Hv:  fne 
■IS  Niiiows: 


S  1.56<g>--0     Tab*«  of  cor<ients, 

1  nis  settivn  iiSin  lt»t;  ptttitgrephs 

contained  in  §  1  SfK^M 

S1.56<g>-1     4aiw3!»cj  c.  -*•-'*  es.  •■  ^v,-* 

(a)  Adjustment  for  adjusted  current  earnings. 

(1)  Computation  of  adjustment, 
(i)  In  general. 

(ii)  Negative  amounts. 

(2)  Allowance  of  negative  adjustment. 
0)  In  general. 

(ii)  Limitation  on  negative  adjustoient. 
(iiij  Example. 

(3)  Taxpayers  subject  to  adjustment  for 
adjusted  current  earnings. 

(4)  General  rule  for  applying  Internal 
Revenue  Code  provisions  in  determining 
adjusted  current  earnings. 

(i)  b)  general. 
(ii)  Example. 

(5)  Definitions. 

(i)  Pre-adjustmeat  alternative  mtnioHun 

taxable  income, 
(ii)  Adjusted  current  earnings. 
(iii)  Earnings  and  prorits. 

(b)  Depreciation. 

(1)  Property  placed  in  service  after  1988. 

(2)  Property  subject  to  new  ACRS. 
(i)  In  general. 

(ii)  Rules  for  computing  the  depreciation 

deduction, 
(iii)  Example. 

(3)  Special  rule  for  certain  section  188  (f) 
property. 

(4)  Property  subject  to  original  ACRS. 
(i)  In  general. 

(ii)  Rules  for  computing  the  depreciation 

deduction, 
(iii)  Example. 

(5)  Certain  property  not  subject  to  ACRS. 

(c)  biclosion  in  adjusted  current  earnings  of 

items  included  in  earnings  and  profits. 

(1)  In  general. 

(2)  Certain  amounts  not  taken  Into  account 
in  determining  whether  an  item  is 
panaanentiy  excluded. 

(3)  Allowance  of  offsetting  deductions. 

(4)  Special  rule  for  income  from  the 
discharge  of  indebtedness. 

(5)  Treatment  of  life  insurance  contracts, 
(i)  In  general 

(ii)  Inclusion  of  inside  buildup. 

(iii)  Calculatica  of  incoaie  on  the  contract 

(iv)  Treatment  of  distribotions  under  the 

life  insurance  contract, 
(v)  Treatment  of  death  benefits, 
(vi)  Other  rules. 

(A)  Term  life  insurance  contracts  without 
net  cash  surrender  values. 

(B)  Life  insurance  contracts  involviflg 
divided  ownership. 

(vii)  Examples. 

(6)  Partial  list  of  income  items  excluded 
from  gross  inooine  bvt  inchwlad  in 
earnings  sad  profits. 

(d)  Disallowance  of  items  not  deductible  in 

computing  earnings  and  profits. 

(1)  In  general. 

(2)  Deductions  for  certain  dividends 
received. 

(i)  Certain  amounts  deducted  under 

sections  243  and  245. 
(li)Sp«^;«'  '^'•^ 
(A)  D'v    u  [,  :.       fived  frooi  a  foreign  sales 

corporgr.dti. 


(B)  Dividends  received  fnm  <*  st  ( ii.in  -. «. 

corporation, 
(iii)  Special  rule  far  certdin  <  .  .jfrxis 

received  by  certain  coopt::  a  u ^  us. 

(3)  Partial  list  of  items  not  deductible  in 
computing  earnings  and  profits. 

(4)  Partial  list  of  deduction  items  treated 
the  same  for  purposes  of  computing  pre- 
adjustment  alternative  minimum  taxable 
income  and  adjusted  current  earnings. 

(e)  Disallowance  of  deductions  not  allowable 

in  computing  pre-sdjtislment  alternative 
minimum  taxable  income. 

(f)  Certain  other  earnings  and  profits 

adjustments. 

(1)  Intangible  drilling  costs. 

(2)  Certain  amortization  provisions  not  to 
apply. 

(3)  UFO  inventory  adjustments. 

(4)  Installment  sales, 
(i)  In  general. 

(ii)  Exception  for  prior  dispositions, 
(iii)  Special  rule  fur  obligations  to  which 
section  453A  applies. 

(A)  In  general. 

(B)  Limitation  on  application  of  installment 
method. 

(C)  Treatment  of  the  ineligible  portion. 

(D)  Treatment  of  the  eligible  portion. 

(E)  Coordination  with  the  pledge  rule. 

(F)  Example. 

(g)  Disallowance  of  loss  on  exchange  of  debt 

pods.  (RESERVED) 
(h)  Ptolicy  acquisition  expenses  of  life 
insurance  companies. 

(1)  In  general. 

(2)  Reasonably  estimated  life 

(3)  Reasonable  allowance  for  amortization. 

(4)  Safe  harbor  for  public  financial 
statements. 

(5)  Treatment  of  acquisition  expenses  when 
transactions  are  reported  differently  for 
tax  and  fmancial  reporting  purposes. 
(RESERVED] 

(i)  (RESERVED] 

(i)  Depletion. 

(k)  Treatment  of  certain  ownership  changes. 

(1)  In  general. 

(2)  Dermition  of  ownership  change. 

(3)  Determination  of  net  unrealized  built-in 
loss  immediately  before  an  ownership 
change. 

(4)  Example. 
(I)  (RESEXVED) 

(m)  Adjusted  current  earnings  of  foreign 

corporations.  (RESERVED) 
(n)  Adjustment  for  adjusted  current  earnings 

of  consolidated  groups. 

(1)  In  geoeraL 

(2)  Allowance  of  negative  adjustment, 
(i)  In  general. 

(ii)  Limitation  on  negative  adjustment. 

(3)  Dermitioos. 

(i)  Consohdated  pre-adjustment  alternative 

minimum  taxable  income, 
(ii)  Consolidated  adjusted  current  earnings. 

(4)  Example, 
(o)  {RESERVED) 

(p)  Effective  dates  for  corporate  partners  in 
p<i-'->e'Ht    :>s. 

(1)  In  gtiwfdl. 

(2)  Application  of  effactive  dales. 
(3)Exnmp!r 
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Para  3  ''"he  foiiowins  new  spclion  is 
added  immediately  after  §  1  56[g)-0  to 
read  as  set  forth  below: 

S  1.56<g>-1     Ad)u>t»d  current  earnings, 
(a)  Adjustment  for  adjuslea  current 
earnings — (1)  Computation  of 
adjustment— {{]  In  general.  For  taxable 
years  beginning  after  December  31, 1989, 
the  alternative  minimuni  taxable  income 
of  any  taxpayer  subject  to  the 
adjustment  for  adjusted  current  earnings 
(as  specified  in  paragraph  (a)(3)  of  this 
section)  is  increased  by  the  adjustment 
for  adjusted  current  earnings  described 
in  this  section.  The  adjustment  for 
adjusted  current  earnings  is  75  percent 
of  the  excess,  if  any,  of — 

(A)  The  adjusted  current  earnings  (as 
defined  in  paragraph  (a](5)(ii)  of  this 
section)  of  the  taxpayer  for  the  taxable 
year,  over 

(B)  The  pre^djustment  alternative 
minimum  taxable  income  (as  defined  in 
paragraph  (a](51[i]  of  this  section)  of  the 
taxpayer  for  the  taxable  year. 

(ii)  Negative  amounts.  In  determining 
whether  an  excess  exists  under 
paragraph  (a)(l)(i)  of  this  section,  a 
positive  amount  exceeds  a  negative 
amount  by  the  sum  of  the  absolute 
numbers,  and  a  smaller  negative  amount 
exceeds  a  larger  negative  amount  by  the 
difference  between  the  absolute 
numbers.  Thus,  for  example,  a  positive 
amount  of  adjusted  current  earnings  of 
$30  exceeds  a  negative  amount  (or  loss) 
of  pre-adjustroent  AMTl  of  $10  by  the 
sum  of  the  absolute  numbers,  or  $40 
(30 -(-10).  Accordingly,  the  adjustment 
for  adjusted  current  earnings  would  be 
75  percent  of  $40.  or  $30.  In  contrast,  a 
negative  amount  of  adjusted  current 
earnings  of  $10  exceeds  a  negative 
amount  (or  loss)  of  pre-adjustment 
alternative  minimum  taxable  income  of 
$30  by  the  difference  between  the 
absolute  numbers,  or  $20  (30-10). 
Accordingly,  the  adjustment  for 
adjusted  current  earnings  would  be  75 
percent  of  $20,  or  $15. 

(2)  Allowance  of  negative 
adjustment — (i)  In  general.  For  taxable 
years  beginning  after  December  31. 1969, 
the  alternative  minimum  taxable  income 
of  any  taxpayer  is  decreased,  subject  to 
the  limitation  of  paragraph  (a)(2)(ii)  of 
this  section,  by  75  percent  of  the  excess, 
if  any,  of  pre-adjustment  alternative 
minimum  ta^iable  income,  as  defined  in 
paragraph  (a)|5)(i)  of  this  section,  over 
adjusted  current  earnings,  as  defined  in 
paragraph  (aK5)(ii)  of  this  section. 

(ii)  Limitation  on  negative  adjustment. 
The  amount  of  the  negative  adjustment 
for  any  taxalile  year  is  limited  to  the 
excess,  if  any,  of — 

(A)  The  aggregate  increases  in 
alternative  minimum  taxable  income  in 


prior  ycHTs  under  paragraph  (a)(l'  of  this 
section,  over 

(B)  The  aggregate  decreabes  in 
alternative  minimum  taxable  income  in 
prior  years  under  this  paragraph  (a)(2). 
Any  excess  of  pre-adjustment 
alternative  minimum  taxable  income 
over  adjusted  current  earnings  that  is 
not  allowed  as  a  negative  adjustment  in 
any  taxable  year  because  of  the 
limitations  of  this  paragraph  (a)(2)(ii)  is 
not  applied  to  reduce  any  positive 
adjustment  in  any  other  taxable  year. 

(iii)  Example.  The  following  example 
illustrates  the  provisions  of  this 
paragraph  (a)(2): 

(A)  Corporation  P  is  a  calendar-year 
taxpayer  and  hai  pre-adjustment  alternative 
minimum  taxable  income  and  adjusted 
current  earnings  in  the  following  amounts  for 
1990  through  1993: 


Y«« 

ad^istiixiii 
•Nemative 

minimum 
taxable 

(Ooiia'S; 

AdIuBM 
cu(T«nl 

earnings 

1090 _ 

800,000 

500,000 

500.000 

700.000 

ill 

900.000 
400,000 
100.000 

(B)  Under  these  facta,  corporation  P  has  the 
following  positive  and  negative  adjustments 
for  adjusted  current  earnings: 


Ymt 

<(tollvs) 

adiu«nwr«l 
(dolara) 

1990 

1091 

225,000 

1992 _ 

1993 

75.666 1 

150.000 

(C)  In  1990,  P  has  a  potential  negative 
adjustment  (before  the  cumulative  limitation) 
of  $75,000  (75  percent  of  the  $100,000  excess 
of  pre-adjustment  alternative  minimum 
taxable  income  over  adjusted  cturent 
earnings).  Nonetheless.  P  is  not  permitted  a 
negative  adjustment  because  P  had  no  prior 
increases  in  its  alternative  minimum  taxable 
income  due  to  an  adjustment  for  adjusted 
current  earnings. 

(D)  In  1991,  P  has  a  positive  adjustment  of 
$225,000  (75  percent  of  the  $300,000  excess  of 
adjusted  current  earnings  over  pre- 
adjustment  alternative  minimum  taxable 
income).  P  is  not  allowed  to  use  the  prior 
year's  excess  of  pre-adjustment  alternative 
minimum  taxable  income  over  adjusted 
current  earnings  to  reduce  ito  1901  positive 
adjustment. 

(E)  In  1992,  P  is  permitted  u  negative 
adjustment  of  $75,000,  the  full  amount  of  75 
percent  of  the  $1004)00  excess  of  pre- 
adjus'.meRi  allemati\e  minimiim  taxable 
income  over  adjusted  cun-ent  earnings  for  the 
taxable  year  This  i»  been  use  P  s  prior 
cumulative  increases  tn  alternative  minimum 


'axahie  income  due  lo  the  posilne 
ddiustments  far  ariiusled  current  edm.ngi 
exceed  tfir  nesa':\  e  di'iusimen.'  for  the  year, 

(F)  In  1993   F  hdS  a  poter.li.i.  rifjjativo 
adjustment  (before  the  cumulaUve  limitation) 
of  $300,000  (75  percent  of  the  $400,000  exceM 
of  pre-adjustment  alternative  minimum 
taxable  income  over  adjusted  current 
earnings).  Ps  net  cumulative  increases  in 
alternative  minimum  taxable  income  due  to 
the  adjustment  for  adjusted  current  earnings 
are  $150,000  ($225,000  increase  in  1901,  less 
$75,000  decrease  in  1992).  Thus.  Ps  negativs 
adjustment  in  1993  is  limited  to  $150,000.  P 
may  not  use  the  remaining  portion  ($150,000) 
of  the  negative  adjustment  for  1993  to  reduce 
positive  adjustments  in  other  taxable  years. 

(3)  Taxpayers  subject  to  adjustment 
for  adjusted  current  earnings.  The 
adjustment  for  adjusted  current  earnings 
applies  to  any  corporation  other  than — 

(i)  An  S  corporation  as  defined  in 
section  1361, 

(ii)  A  regulated  investment  company 
as  defined  in  section  B51. 

(iii)  A  real  estate  investment  trust  as 
defined  in  section  856.  or 

(iv)  A  real  estate  mortgage  investment 
conduit  as  defmed  in  section  860A. 

(4)  General  rule  for  applying  Internal 
Revenue  Code  provisions  in  determining 
adjusted  current  earnings — (i)  In 
general.  Except  as  otherwise  provided 
by  regulations  or  other  guidance  issued 
by  the  Internal  Revenue  Service,  all 
Internal  Revenue  Code  provisions  that 
apply  in  determining  the  ra^ilar  taxable 
income  of  a  taxpayer  also  apply  in 
determining  adjusted  current  earnings. 
For  example,  the  rules  of  part  V  of 
subchapter  P  (relating  to  original  issue 
discount  and  similar  matters)  of  the 
Code  apply  in  determining  the  amount 
(and  the  timing)  of  any  interest  income 
included  in  adjusted  current  earnings 
under  this  section.  In  applying  Code 
provisions,  however,  the  adjustments  of 
this  section  and  section  56  (g)  are  also 
taken  into  account. 

For  example,  in  applying  the 
capitalization  provisions  of  section 
283A,  the  amount  of  depreciation  to  be 
capitalized  is  based  on  the  amount  of 
depreciation  allowed  in  computing 
adjusted  current  earnings. 

(ii)  Example.  The  following  example 
illustrates  the  provisions  of  this 
paragraph  (a)(4): 

(A)  Corporation  N  is  a  calendar  year 
manufacturer  of  golf  clubs  N  places  new 
manufacturing  equipment  in  service  in  199a 
The  regular  tax  depreciation  allowable  for 
this  equipmanl  islBIUlOO:  the  pre-adjustment 
alternative  mktmtm  taxable  income 
depreciation  It  $60,000.  and  tbt  adiusted 
current  earnings  deptciatiaa  is  iSOjOOa  All 
of  the  folf  dabs  N  prodooes  ia  1990  are 
unsoM  and  are  in  mSta§  inventory. 

(B)  Pursuant  to  section  283A  and  i  1.2S3A- 
lT(b)(2)(iii)U).  N  must  capttalixe  the 


18632 


Federal  Register  /  Vol.  55.  No.  86  /  Thursday    Md>  3.  1990  /  Proposed  Rules 


UMI 


depreciation  aliowpd  fn,-  \t*e  yar  tor  trie  new 
manafact«ruig  equipment  m  itie  rndiryj 
UHTMriory  of  golf  ciutM  Thus.  ««nt>n  N  s<>lk 
the  golf  chibs  (or  i8  siefmei!  ic  tAve  «oid  (hem 
under  it«  normal  metncid  o'  aocounttng).  the 
coat  of  f^ocxls  »i<id  atrnriutuni^  lo  the 
capitalized  dppr>»ci.ii!   n  wi   be  SatiMO  m 
computiriK  retiultir  KixrtUti-  inri)tlie:MU)OOill 
computing  pn>  fl.!iti.srm-n'  cii'emative 
mioiBiiB taxable  incofTif  dndS4O.)00in 
( nnnwiHag  adjuated  cxirrent  enmirtgs. 

(5)  Definitions.  The  following  terms 
have  the  following  meanings  for 
purposes  of  this  section. 

(i)  Pre-adjusUnent  alternative 
minimum  taxable  mcome.  Pre- 
adjustment  alternative  minimum  taxable 
income  is  the  alternative  minimum 
taxable  income  of  the  taxpayer  for  the 
'axabie  year,  determiaed  under  section 
55(b)(2),  but  without  the  ad}ustnent  for 
adjusted  current  earnings  and  without 
the  alternative  tax  net  operating  loss 
deduction  under  section  56(a)(4). 

(ii)  Adjusted  current  earnings. 
-Xdjusted  current  earnings  is  the  pre- 
ddjustment  alternative  minimum  taxable 
income  of  the  taxpayer  for  the  taxable 
year,  adjusted  as  provided  in  this 
section  and  in  section  5e(g]. 

(iii)  Eammgs  and  profits.  Earnings 
and  profits  means  current  earnings  and 
profits  within  the  meaning  of  section 
31^aX2).  that  is,  earnings  and  profits  of 
the  taxable  year  computed  as  of  the 
close  of  the  taxable  year  of  the 
corporation  without  diminution  by 
reason  of  any  distributions  made  during 
the  taxable  year. 

(b)  Depreciation.  TTie  depreciation 
deduction  for  computing  adjusted 
current  earnings  is  determined  under  Ae 
rules  of  this  paragraph  (b).  Generally, 
the  rules  for  computing  the  depreciation 
deduction  differ  depending  on  the 
taxable  year  in  which  the  property  is 
placed  in  service  and  the  method  used 
in  computing  the  depreciation  deduction 
for  taxable  income  purposes. 

(1 )  Property  placed  in  service  after 
1989.  The  depreciation  deduction  for 
property  placed  in  service  in  a  taxable 
year  begbmiBg  after  December  31. 1909, 
is  the  amount  determined  by  using  the 
alternative  depreciation  system  of 
section  188(g).  This  paragraph  (b)(1) 
does  not  apply  to  property  to  which 
paragraph  (b)(3)  of  this  section  applies 
(relating  to  certain  property  described  in 
section  IBdCf)). 

(2)  Property  $ubject  to  new  ACRS-iS) 
In  general.  Thia  pwayiili  HH(2) 
provtdes  the  rules  for  compsHBg  uie 
depreciatior,  dedurtion  for  property  to 
which  the  amendments  made  by  section 
201  of  the  Tax  Reform  Act  of  1986  (new 
ACRS)  apply  (generally  property  placed 
in  eervice  after  December  31, 1986),  aad 
that  is  placed   n  service  tn  a  taxable 


year  beginning  before  January  1, 1990. 
This  paragraph  (b)(2)  does  not  apply  to 
property  described  in  paragraph  (b)(3)  of 
this  section  (relating  to  certain  property 
described  in  section  168(0)  or  to 
property  excluded  fran  the  appUcation 
of  new  ACRS  by  section  ie8(fM5Ki) 
(relating  to  certain  churning 
transactions).  See  paragraph  (b)(5)  of 
this  section  for  the  rule  that  apphes  to 
certain  property  not  subject  to  ACRS. 

(ii)  Rules  for  computing  the 
depreciation  deduction.  The 
depreciation  deduction  for  property 
described  in  this  paragraph  (b)(2)  is  the 
amount  determined  by  using — 

(A)  The  adjusted  basis  of  the  property 
as  determined  in  computing  alternative 
minimum  taxable  income  as  of  the  close 
of  the  last  taxable  year  beginning  before 
January  1, 1990. 

(B)  The  straight-line  method,  and 

(C)  The  recovery  period  that  consists 
of  the  remainder  of  the  recovery  period 
apphcable  to  the  property  under  the 
alternative  d^reciation  system  of 
section  168(g).  Thus,  the  recovery  period 
begins  on  the  first  day  of  the  first 
taxable  year  beginning  after  December 
31. 1969.  and  ends  on  the  last  day  of  the 
recovery  period  that  would  have  appUed 
had  the  recovery  period  for  the  property 
originally  been  determined  under 
section  168(g)(2).  In  determining  the 
recovery  period  that  would  have 
applied,  the  property  is  deemed  placed 
in  service  on  the  date  it  was  considered 
placed  in  service  under  the  depreciation 
convention  that  would  have  appUed  to 
the  property  under  section  168(d). 

(iii)  Example.  The  following  example 
illustrates  the  provisions  of  this 
paragraph  (b)(2). 

Example.  Corporation  X.  a  calendar-year 
taxpayer,  purchases  and  places  in  service  on 
August  1, 1967.  compater -baaed  telephone 
central  ofTice  switching  equipment.  This  is 
the  only  item  of  depreciable  property  X 
places  in  service  during  1987.  Thus,  the 
applicable  convention  under  section  168(d)  is 
the  half-year  cotwention.  Aa  of  December  31, 
196S.  the  adiusted  basw  of  tlie  property  used 
in  computinf;  alternative  nrinunon  taxable 
income  is  S4Z00O.  The  recovery  period  tliat 
would  have  applied  to  the  property  under 
section  iei(g)(2)  is  9.5  years  (from  |uly  1. 19B7 
to  Decembar  31,  U86I.  Thus,  the  recovery 
period  for  computinf;  diiiuufi*  iiir^nt 
earnings  under  sectaon  ^tH^U^UAMii)  and  this 
paragraph  (bMZ)  bagins  on  laooary  1. 198a 
and  ends  on  Dnrwhai  31.  M98l  rs  M90 
dfptf  riMtinn  deoMCtifln  for  coaipBliag 
adjusted  carrent  eemiogs  is  SUOOO. 
determined  under  the  straight-line  iwettiod  by 
dividing  fCZAW  (adjusted  basis)  by  7 
(recovary  period). 

(3)  Special  rule  for  certain  section 
1681P  property.  The  depreciation  or 
amortization  deduction  for  property 
excluded  from  new  ACRS  bacauM  the 


property  is  described  in  paragraphs  (1), 
(2),  (3),  or  (4)  of  section  166(0  >s 
determined  in  the  sane  manner  as  used 
in  computing  taxable  income. 

(4)  Property  subject  to  original 
ACRS—{\\  In  general.  This  paragraph 
(b)(4)  provides  the  rules  for  computing 
the  depreciation  deduction  for  property 
to  which  section  168  as  in  effect  on  the 
day  before  the  date  of  enactment  of  the 
Tax  Reform  Act  of  1986  (original  ACRS) 
applies  (generally  property  to  which 
new  ACRS  does  not  apply  and  that  was 
placed  in  service  after  December  31, 
1980),  and  that  is  placed  in  service  in  a 
taxable  year  beginning  before  January  1, 
1990.  In  determining  whether  original 
ACRS  applies  to  property,  the  fact  that 
the  unadjusted  basis  of  the  property  is 
reduced  or  eliminated  under  section 
168(d)(4)(A)(i)  of  original  ACRS  is  not 
taken  into  account. 

(ii)  Rules  for  computing  the 
depreciation  deduction.  The 
depreciation  deduction  for  property 
described  in  this  paragraph  (b)(4)  is  the 
amount  determined  by  using — 

(A)  The  adjusted  basis  of  the  property 
as  determined  in  computing  taxable 
income  as  of  the  close  of  the  last  taxable 
year  beginning  before  January  1, 1990, 

(B)  The  straight-line  method,  and 

(C)  The  recovery  period  that  consists 
of  the  remainder  of  the  recovery  period 
applicable  to  the  property  under  the 
alternative  depreciation  system  of 
section  168(g).  Thus,  the  recovery  period 
begins  on  the  first  day  of  the  first 
taxable  year  beginning  after  December 
31, 1989.  and  ends  on  the  last  day  of  the 
recovery  period  that  would  have  apphed 
had  the  recovery  period  for  the  property 
originally  been  determined  under 
section  166(g)(2).  In  determining  the 
recovery  period  that  would  have 
applied,  the  property  is  deemed  placed 
in  service  on  the  date  it  was  considered 
placed  in  service  under  the  depreciation 
convention  that  would  have  applied  to 
the  property  under  section  168(d) 
(without  regard  to  section  168(d)(3)). 

(iii)  Example.  The  followhng  example 
illustrates  the  provisions  of  this 
paragraph  (b)(4). 

Example.  Corporation  Y.  a  calendar-year 
taxpayer,  purchases  and  places  in  service  on 
December  1. 19i6,  computer-based  telephone 
central  office  switching  equipment    Ih. 
depreciation  convention  thw'  would  have 
applied  to  this  property  unilcr  ser.iion  166(d) 
(without  regard  to  section  l(>a(d||3|)  is  the 
half-year  convention.  As  of  December  31. 
1989.  the  adjusted  basis  of  the  property  used 
in  computing  taxable  income  is  $21,000.  The 
recovery  period  for  the  propert>  under 
section  iee(g|(2)  is  9.5  years  (from  (ul  v  1. 1986 
to  December  31, 1995).  Thus,  the  reoiv p'-v 
period  for  cawpsiWng  adfasied  airren  i 
eammp  oftder  section  S6(kI(4KA)(iii)  and 
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this  pdragraph  (b)|41  b^ins  on  |dnuary  1. 
1980  and  ends  on  D«cembpr  31   199!^  X  s 
199()  depreciation  deduction  for  computing 
adjusted  current  earamRS  is  S3.5(X} 
determined  under  the  straight-line  iricthod  b\ 
dividing;  S21.000  fadtusted  basis)  by  6 
(recover)  pcnod) 

(5)  Certain  property  not  subject  to 
ACRS  The  dpprer.jation  or  amortization 
deduction  for  property  not  described  in 
paragraphs  (b)(1).  (b)(2).  (b)(3).  or  (b)(4) 
of  this  section  is  determined  m  the  same 
manner  as  used  in  computing  taxable 
income.  Thus,  thit  paragraph  (b)(5) 
applies  to — 

(i)  Property  placed  in  service  after 
December  31.  1980.  in  a  taxable  year 
beginning  before  January  1.  1990.  and 
that  is  excluded  from  the  application  of 
original  ACRS  or  new  ACRS  by  section 
168  {e)(4)  of  original  ACRS  or  section 
168(f)(5)(A)(i)  of  new  ACRS,  and 

(ii)  Property  placed  in  service  before 
January  1.  1981 

(c)  Inclusion  m  adjusted  current 
earnings  of  items  included  in  earnings 
and  profits — (1)  In  general.  Except  as 
otherwise  provided  in  paragraph  (c)(4) 
of  this  section  adiusted  current  earnings 
includes  all  income  items  that  are 
permanently  excluded  from  [i.e..  not 
taken  into  account  in  determining] 
preadjustment  alternative  minimum 
taxable  income  but  that  are  taken  into 
account  in  determining  earnings  and 
profits  An  income  item  is  considered 
taken  into  account  in  determining  pre- 
adjustment alternative  minimum  taxable 
income  without  regard  to  the  timing  of 
its  inclusion.  Thus,  this  paragraph  (c)(1) 
does  not  apply  to  any  income  item  that 
is.  has  been,  or  will  he  included  in 
preadjustm-ent  alternative  minimum 
taxable  income.  For  example,  a 
taxpayer  eligible  to  use  the  completed 
contract  method  of  acrountmg  fur  long- 
term  construction  contracts  does  not 
take  income  |ar  expenses)  into  account 
in  determining  prc^-adjustment 
alternative  minimum  taxable  income  for 
taxable  years  before  the  taxable  year 
the  contract  is  completed.  Rather,  the 
taxpayer  is  required  under  section 
312(n)(6)  to  include  income  (and 
expenses)  in  earnings  and  pionts 
throughout  the  term  of  the  contract 
under  the  percentage  of  completion 
method.  This  paragraph  (c)(1)  does  not 
require  the  income  on  the  contract  to  be 
included  in  adjusted  current  earnings, 
however,  because  the  income  will  be 
taken  into  account  in  the  taxable  year 
the  contract  is  completed  and  therefore 
is  considered  to  be  taken  into  account  in 
determining  pre-adiustment  alternative 
minimum  taxdble  income 

[2]  Certain  uriivunis  no!  taken  into 
account  in  determining  whether  an  item 
is  permanently  excludpd  The  fact  that 


proceeds  from  an  income  item  may 
eventually  be  reflected  in  pre- 
ad)ustment  alternative  minimum  taxable 
income  of  another  taxpayer  on  the 
liquidation  or  disposal  of  a  business,  or 
similar  circumstances,  is  not  taken  mto 
account  in  determining  whether  the  item 
IS  permanently  excluded  from  pre 
adtustment  alternative  minimum  taxable 
income  Thus,  for  example,  a 
corporation's  adjusted  current  earnings 
include  interest  excluded  from  pre- 
adjustment alternative  minimum  taxable 
income  under  section  103  even  though 
the  interest  might  eventually  be 
reflected  m  the  preadjustment 
alternative  minimum  taxable  income  of 
a  corporate  shareholder  as  gain  on  the 
liquidation  of  the  corporation. 

(3)  Aihwanrp  n(  ofhptting  deductions. 
In  determining  adjusted  current  earnings 
under  this  paragraph  (c),  a  deduction  is 
allowed  for  all  items  that  relate  to 
income  required  to  be  included  in 
adjusted  current  earnings  under  this 
paragraph  (c)  and  that  would  be 
deductible  in  computing  pre-ad|ustment 
alternative  minimum  taxable  income  if 
the  income  items  to  which  the  items  of 
deduction  relate  were  included  in  pre- 
adjustment alternative  minimum  taxable 
income  for  any  taxable  year  For 
example,  deductions  disallowed  under 
section  265la|!2!  for  the  costs  of  carrying 
tax-exempt  obligations,  the  interest  on 
which  IS  excluded  from  pre-ad(U8tment 
alternative  minimum  taxable  income 
under  section  103  but  is  included  in 
adjusted  current  earnings  under  this 
paragraph  |c).  are  generally  allowed  as 
deductions  in  computing  adjusted 
current  earnings.  Amounts  deductible 
under  this  paragraph  |c)(3|  are  taken 
into  account  using  the  taxpayer  s 
method  (jf  accounting  and  are  subject  to 
any  provisions  or  limitations  of  the  Code 
that  would  have  applied  if  the  amounts 
had  been  deductible  in  determining  pre- 
adjustment alternative  minimum  taxable 
income.  For  example  section  267(a)(2) 
may  affect  the  timing  of  a  deduction 
otherwise  disallowed  under  section 
265(a)(2). 

(4)  Special  rule  for  income  from  the 
discharge  of  indebtedness  Amounts 
excluded  from  gross  income  under 
section  106  of  the  Internal  Revenue 
Code  of  1986  or  any  corresponding 
provision  of  law  repealed  by  the 
Bankruptcy  Tax  Act  of  1980  are  not 
included  in  adjusted  current  earnings. 

(5)  Treatment  of  life  insurance 
contracts — (i)  In  general  This  paragraph 
(c)(5)  addresses  the  treatment  uf  life 
insurance  contracts  m  determining 
adjusted  current  eaminsts  These  rules 
apply  to  life  insurance  contracts  as 
defined  m  section  7702  Generally  death 
benefits  under  a  life  insurance  contract 


are  included  m  adjusted  current 
earnings,  and  all  other  distributions 
(including  surrenders!  are  taxed  in 
accordance  with  the  pnnciples  of 
section  72(e).  taking  into  account  the 
taxpayer  8  basis  in  the  contract  U)t 
purposes  of  adjusted  current  earnings.  In 
addition  undistributed  income  on  the 
contract  is  included  in  adjusted  current 
earnings  as  provided  in  paragraph 
(c)f5)(ii)  of  this  section  Paragraph 
(cM5t(vi)(A!  of  this  section  pnn  ides 
specia'  rules  for  term  insurance  that  hat 
no  net  surrender  vaiue 

(ii)  Inclusion  n*  innidf  buildup.  Income 
on  a  life  insurance  contract  with  respect 
to  a  taxable  year  (or  any  shorter  period 
either  ending  or  beginning  with  the  date 
of  a  distribution  from  the  contract)  ia 
included  in  adjusted  currer^t  earnings  for 
the  taxable  year  Thus  income  on  the 
contract  is  calculated  from  the  beginning 
of  a  taxable  year  to  the  date  of  tmy 
distribution,  from  immediately  after  any 
distribution  to  the  date  of  the  next 
distribution,  and  from  the  last 
distribution  during  the  taxable  year 
through  the  end  of  the  taxable  year. 
Income  on  a  life  insurancp  rnntract  is 
no!  included  in  adiusted  current 
earnings  Uir  any  taxable  year  in  which 
the  insured  dies  or  the  contract  it 
completely  surrendered  for  its  entire  net 
surrender  value  Solely  for  purposes  of 
computing  adjusted  current  earnings,  the 
taxpayer  s  adjusted  basis  in  the  contract 
ias  determined  under  section  72(e)(6))  it 
increased  to  reflect  any  positive  income 
on  the  contract  included  in  adjusted 
current  earnings  under  this  paragraph 
(c){5)(ii)  The  manner  in  which  the 
income  on  the  contract  is  determined  for 
adjusted  current  earnings  purposes  it 
prescribed  in  paragraph  (c)(5l(iii)  of  thit 
sei  tion  If  the  income  on  the  contract 
determined  under  paragraph  (c)(S)(iii)  of 
!his  section  is  a  negative  amount, 
income  on  the  contract  is  nr>t  included  in 
adjusted  current  earnings  and  no 
deduction  from  adjuster  current 
earnings  is  allowed  for  the  negative 
amount. 

(iii)  Calculation  of  income  on  the 
contract.  For  purposes  of  determining 
adjusted  current  earnings,  the  income  on 
a  life  inturanoe  cootrad  for  any  period. 
indtnUng  a  taxable  year,  is  the  excess,  if 
any.  of— 

(A)  The  sum  of  the  contract's  net 
surrender  value  (as  defined  in  section 
77Q2(f)(2)(B))  a!  the  end  of  the  period. 
and  any  distributions  under  the  contract 
during  the  period  that,  in  accordance 
with  the  principles  of  section  72(e).  are 
n;i!  taxed  t)ecBU8e  they  represent 
recoveries  of  the  t h x paycr't  batit  in  the 
contract  for  adjustec  current  eamingt. 
over 
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(B)  The  sum  of  the  contract's  net 
surrender  value  at  the  end  of  the 
preceding  period,  and  any  premiums 
paid  under  the  contract  during  the 
period. 

(iv)  Treatment  of  distributions  under 
the  life  insurance  contract  Any 
distribution  under  a  life  insurance 
contract  (whether  a  partial  withdrawal 
or  an  amount  received  on  complete 
surrender  of  the  contract]  is  included  in 
adjusted  current  earnings  in  accordance 
with  the  principles  of  section  72(e). 
taking  into  account  the  taxpayer's  basis 
in  the  contract  for  purposes  of 
computing  adjusted  current  earnings. 
The  taxpayer's  basis  in  the  contract  is 
equal  to  the  basis  at  the  end  of  the 
immediately  preceding  period,  plus  any 
premiums  paid  before  the  distribution. 
The  taxpayer's  basis  in  the  contract  for 
purposes  of  adjusted  current  earnings  is 
reduced,  in  accordance  with  the 
principles  of  section  72(e).  to  the  extent 
that  the  distribution  is  not  included  in 
adjusted  current  earnings  because  it 
represents  a  recovery  of  that  basis. 

(v)  Treatment  of  death  benefits.  The 
excess  of  the  contractual  death  benefit 
of  a  hfe  insurance  contract  over  the 
taxpayer's  adjusted  basis  in  the  contract 
for  purposes  of  computing  adjusted 
current  earnings  at  the  time  of  the 
insured's  death  is  included  in  adjusted 
current  earnings  as  provided  by 
paragraph  (c)(6)(i)  of  this  section.  The 
amount  of  the  death  benefit  that  is  taken 
into  account  for  adjusted  current 
earnings  includes  the  amount  of  any 
outstanding  policy  loan  treated  as 
forgiven  or  discharged  by  the  insurance 
company  upon  the  death  of  the  insured. 

(vi)  Other  rules — (A)  Term  life 
insurance  contracts  without  net 
surrender  values.  Except  as  provided  in 
this  paragraph  (c)(5)(vi),  the 
requirements  of  paragraph  (c)(5)  of  this 
section  do  not  apply  to  term  life 
insurance  contracts  that  provide  no  net 
surrender  value.  Adjusted  current 
earnings  are  reduced  by  any  premiums 
paid  under  such  a  contract  that  are 
allocable  to  the  insurance  coverage 
provided  diuing  the  taxable  year.  Any 
premiums  paid  that  are  not  allocable  to 
this  coverage  must  be  included  in  the 
basis  of  the  contract.  The  death  benefit 
under  such  a  term  insurance  contract  is 
included  in  adjusted  current  earnings  as 
provided  by  paragraph  (c)(5)(v)  of  this 
section. 

(B)  Life  insurance  contracts  involving 
divided  ownership.  If  the  ownership  of  a 
life  insurance  contract  is  divided 
between  different  persons  (for  example, 
a  split-dollar  arrangement),  the 
requirements  of  paragraph  (c)(5)  of  this 
,  section  apply  to  the  separate  ownership 


interests  as  though  each  interest  were  a 
separate  contract. 

(vii)  Examples.  The  following 
examples  illustrate  the  provisions  of  this 
paragraph  (c)(5). 

Example  1.  (i)  On  January  1, 1987. 
corporation  X.  a  calendar-year  taxpayer, 
purchased  a  flexible  premium  life  insurance 
contract  with  a  death  benefit  of  $100,000  and 
planned  annual  gross  premiums  of  $2,200 
payable  on  January  1  of  each  year.  The  net 
surrender  value  of  the  contract  at  the  end  of 
1987  and  subsequent  years,  together  with  the 
cumulative  premiums  for  the  contract  at  the 
end  of  each  year,  are  set  forth  in  the 
following  table: 


Yew 

Cumulativ* 
pramumt 

Yaar-end 
net 

suirandar 
vakM 

1967 

1988 

1989 

S2.200 
4.400 
6.600 
8.800 

11.000 

$2,420 
5.062 
8.010 

1990 

1991 

11.231 
14,774 

(ii)  Under  paragraph  (c)(5)|ii]  of  this 
section.  X  must  include  $1,021  in  adjusted 
current  earnings  for  1990.  The  inclusion  is 
computed  by  subtracting  from  the  net 
surrender  value  of  the  contract  at  the  end  of 
the  taxable  year  ($11,231]  the  sum  of  the  net 
surrender  value  of  the  contract  at  the  end  of 
the  preceding  taxable  year  [$8,010]  plus  the 
premiums  paid  during  the  taxable  year 
($2,200).  See  paragraph  (c)(5](iii]  of  this 
section.  For  purposes  of  determining  adjusted 
current  earnings.  X's  adjusted  basis  in  the 
contract  would  be  increased  at  the  end  of 
1990  from  SaSOO  to  $8,821  to  reflect  the  $1,021 
inclusion.  See  paragraph  (c)(5](ii]  of  this 
section.  The  income  under  the  contract 
attributable  to  taxable  years  prior  to  1990 
does  not  increase  X's  adjusted  basis  in  the 
contract. 

(iii)  For  1991,  the  income  on  the  contract 
included  in  adjusted  current  earnings  is 
determined  in  the  same  manner  as  the 
preceding  year,  and  there  is  a  corresponding 
increase  in  X's  adjusted  basis  in  the  contract. 
Thus,  for  1991,  the  income  on  the  contract  is 
$1,343,  which  is  determined  by  subtracting 
from  the  net  surrender  value  of  the  contract 
at  the  end  of  the  taxable  year  ($14,774)  the 
sum  of  the  net  surrender  value  at  the  end  of 
the  preceding  taxable  year  ($11,231)  plus  the 
premiums  paid  during  the  taxable  year 
($2,200).  At  the  end  of  1991,  X's  adjusted 
basis  in  the  contract  for  adjusted  current 
earnings  is  $13,364,  which  reflects  the  basis  of 
the  contract  at  the  t)eginning  of  1991, 
increased  by  the  premium  paid  during  the 
year  ($2,200)  and  the  income  on  the  contract 
that  has  t)een  included  in  adjusted  current 
earnings  for  the  taxable  year  ($1,343). 

Example  2.  The  facts  are  the  same  as  in 
example  (1),  except  that,  after  the  payment  of 
the  premium  for  1991,  the  insured  dies  and  X 
receives  the  $100,000  death  tjenefit  under  the 
contract.  Under  paragraph  (c](5)(ii]  of  this 
section,  no  amount  is  included  in  adjusted 
cxurent  earnings  for  income  on  the  contract 
for  the  taxable  year  in  which  the  insured 


dies.  Instead,  under  paragraph  (c)(5)(v]  of  this 
section,  X  must  include  in  adjusted  current 
earnings  for  1991  the  excess  of  the  death 
benefit  ($100,000)  over  the  adjusted  basis  in 
the  contract  for  purposes  of  computing 
adjusted  current  earnings  at  the  time  of  the 
insured's  death  ($12,021),  which  equals  X's 
adjusted  basis  in  the  contract  at  the  end  of 
1990  ($9,821).  increased  by  X's  premium 
payment  for  1991  ($2,200). 

Example  3.  (i)  The  facts  are  the  same  as  In 
example  (1).  except  that  in  addition  to 
making  the  $2,200  planned  premium  payment 
for  1992,  X  receives  a  $16,200  distribution 
under  the  contract  on  February  1, 1992. 
leaving  a  net  surrender  value  of  $897 
immediately  following  the  distribution.  On 
March  1. 1992,  X  pays  an  additional  premium 
of  $5,000  under  the  contract.  The  net 
surrender  value  of  the  contract  at  the  end  of 
1992  is  $6,396. 

(ii)  Treatment  of  the  distribution.  Under 
paragraph  (c](5)(iv]  of  this  section,  the  $16,200 
distribution  in  1992  is  included  in  adjusted 
current  earnings  as  an  amount  taxable  in 
accordance  with  the  principles  of  section 
72(e)  to  the  extent  that  the  distribution 
($16,200)  exceeds  X's  adjusted  basis  for 
adjusted  current  earnings,  as  determined  at 
the  end  of  the  immediately  preceding  period, 
and  including  premiums  paid  through  the 
period  ending  on  the  date  of  the  distribution 
($15,564).  Thus.  X  must  include  $636  in 
adjusted  current  earnings  for  1992  as  an 
amount  taxable  in  accordance  with  the 
principles  of  section  72(e). 

(iii)  Determination  of  the  income  on  the 
contract.  Under  paragraph  (c)(5)(iii)  of  this 
section,  for  1992,  the  income  on  the  contract 
must  be  separately  determined  for  the  period 
beginning  with  the  first  day  of  the  taxable 
year  to  the  date  of  the  distribution  and  for  the 
period  beginning  immediately  after  the 
distribution  to  the  end  of  the  taxable  year, 
using  the  contract's  net  surrender  values  at 
the  beginning  and  end  of  each  of  these 
periods.  The  income  on  the  contract  for  the 
period  beginning  on  January  1. 1992  and 
ending  on  February  1. 1992  (the  dale  of  the 
distribution]  is  equal  to  the  excess,  if  any.  of 
(A)  the  sum  of  the  net  surrender  value  at  the 
end  of  the  period  ($897)  and  the  amount  of 
the  distribution  that  is  allocable  to  X's  basis 
in  the  contract  for  adjusted  current  earnings 
($15,564),  over  (B)  the  sum  of  the  net 
surrender  value  at  the  end  of  the  preceding 
taxable  year  ($14,774)  plus  any  premiums 
paid  on  the  contract  during  the  period 
($2,200).  Because  the  net  result  of  this 
computation  is  a  negative  amount 
(($897 -(-$15.564) -($14,774 +  $2,200)=-  $513], 
no  income  on  the  contract  for  the  period 
ending  with  the  date  of  the  distribution  is 
included  in  adjusted  current  earnings  for 
1992. 

(iv)  Under  paragraph  (c)(5)(ii).  X  must  also 
determine  the  income  on  the  contract  for  the 
period  beginning  immediately  after  the 
distribution  through  the  end  of  the  taxable 
year.  The  income  on  the  contract  for  this 
period  is  $499,  which  is  equal  to  the  excess  of 
the  net  surrender  value  at  the  end  of  the 
taxable  year  ($6,396)  over  the  sum  of  the  net 
surrender  value  at  the  end  of  the  preceding 
period  ($897).  plus  any  premiums  paid  during 
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the  period  1$6.U00|  At  the  end  of  1992.  X'» 
adjusted  basis  in  thi-  contract  for  adjusted 
cutrent  etirninjjs  is  $5  499.  de'ermined  by 
adding  the  incomt'  on  ihe  cnnirHi  i  f$4'»9)  and 
the  premiums  paid  dn'ing  the  pcriori  f$5.(X)(i) 
to  the  basis  at  the  end  of  the  preceding  period 
($0). 

(V)  Thus.  X  must  include  a  total  of  $1,135 
($836+409)  in  adjusted  current  earnings  for 
1992.  This  inclusion  rsfkcts  both  the 
undistributed  income  on  the  contract  for  the 
taxable  year  plus  the  amount  of  income  from 
distributions  under  the  contract  that  is  taxed 
in  accordance  with  the  principles  of  section 
72(e)  using  X's  adjusted  basis  in  the  contract 
for  adjusted  current  earnings. 

(6)  Partial  Hat  of  income  items 
excluded  from  gross  income  but 
included  in  earnings  and  profits.  The 
following  is  a  partial  list  of  items  that 
are  permanently  excluded  from  pre- 
adjustment  alternative  minimum  taxable 
income  but  that  are  included  in  earnings 
and  profits,  and  are  therefore  included 
in  adjusted  current  earnings  under  this 
paragraph  (c). 

(i)  Proceeds  of  life  insurance  contracts 
excluded  under  section  101.  to  the 
extent  provided  in  paragraph  (c)(5)(v)  or 
(c)(5)(vi)  of  this  section. 

(ii)  Interest  excluded  under  section 
103. 

(iii)  Amounts  received  as 
compensation  for  injuries  or  sickness 
excluded  under  section  104. 

(iv)  Income  taxes  of  a  lessor  of 
property  paid  by  a  lessee  excluded 
under  section  110. 

(v)  Income  attributable  to  the  recovery 
of  an  item  deducted  in  computing 
earnings  and  profits  in  a  prior  year  that 
is  excluded  under  section  111. 

(vi)  Amounts  received  as  proceeds 
from  sports  programs  excluded  under 
section  114. 

(vii)  Cost-sharing  payments  excluded 
under  section  126.  to  the  extent  section 
126(e)  does  not  apply. 

(viii)  Interest  on  loans  used  to  acquire 
employer  securities  excluded  under 
section  133. 

(ix)  Financial  assistance  excluded 
under  section  507. 

|d)  Disallowance  of  items  not 
deductible  in  computing  earnings  and 
profits — (1)  In  general.  Except  as 
otherwise  provided  in  this  paragraph 
(d).  no  deduction  is  allowed  in 
computing  adjusted  current  earnings  for 
items  not  taken  into  account  in 
determining  earnings  and  profits  for  any 
taxable  year  even  if  the  items  are  taken 
into  account  in  determining  pre- 
adjustment  alternative  minimum  taxable 
income.  These  items  therefore  increase 
adjusted  current  earnings  to  the  extent 
they  are  deductible  in  computing  pre- 
adjustment  alternative  minimum  taxable 
income.  An  item  of  deduction  is 
considered  takes  into  account  without 


regard  to  the  timing  of  its  deduclibilil> 
in  computing  earnings  and  profits  Thus, 
to  the  extent  an  item  is,  has  been,  or  will 
be  deducted  for  purposes  of  determininfj 
earnings  and  profits,  it  does  not  increasp 
adjusted  current  earnings  in  the  taxdbie 
year  in  which  it  is  deducted  for  purposes 
of  deiemiininj?  pre-ad|UBfment 
altemdiive  minimum  lexable  income. 
For  example  h  deduction  allowed  (in 
determining  pre-adjustment  alternative 
minimum  taxa'.ile  mtume)  under  section 
196  for  unused  research  credits 
allowable  under  section  41  is  taken  into 
account  in  computinjs  earnings  and 
profits  because  the  co.fts  that  gave  rise 
to  the  credit  werf  deductible  in 
compuimjj  earnings  and  profits  when 
incurred  Therefore  the  deduction  doef 
not  mcrease  adiustea  current  earnings. 
As  a  further  example  payments  by  a 
United  States  parent  corporation  with 
respect  to  employees  of  certain  foreign 
subsidiaries,  which  are  deductible  under 
section  176,  are  considered 
contributions  to  the  capital  of  the 
foreign  subsidiary  for  purposes  of 
computing  earnings  and  profits. 
Although  the  pflvments  are  no? 
deductible  in  cumputing  the  eurnings 
and  profits  of  the  United  States  parent 
corporation  in  the  year  incurred,  the 
payments  do  increase  the  parent's  basis 
in  its  stock  in  the  foreign  subsidiary. 
This  basis  increase  will  reduce  any  gain 
the  parent  may  later  realize  for  purposes 
of  computing  earnings  and  profits  on  the 
disposition  on  the  stock  of  the  foreign 
subsidiary.  Therefore,  the  amount  of  the 
payment  by  the  parent  is  considered 
taken  into  accotmt  in  computing  the 
earnings  and  profit*  of  the  parent  and 
does  no!  increase  a (iiu.s ted  current 
earnmss  Thus  orViy  deduction  items 
that  are  never  taken  into  account  in 
computing  earnings  and  profits  are 
disallowed  in  computing  ad)uste4 
current  earnings  under  this  paragraph 

(d). 

(2)  Deductions  for  certain  dividends 
received — (i)  Certain  amounts  deducted 
under  aectiom  243  and  245  Paragraph 
(d)(1)  of  this  sectiun  does  not  apply  to, 
and  adju-sted  cunent  earnings  therefore 
are  not  increased  by.  amounts  deducted 
under  sections  243  and  245  that  qualify 
as  100-percent  deductible  dividends 
under  sections  243(a),  245(b)  or  245(c),  or 
to  any  dividend  received  from  a  20- 
percent  owned  corporation  (as  defined 
in  section  243(c)(2)).  to  the  extent  the 
dividend  giving  rise  to  the  deductions  is 
attributable  to  earnings  of  the  paying 
corporation  that  are  subject  to  federal 
income  tax.  Earnings  are  considered 
subject  to  federal  income  tax  if  the 
earnings  are  included  on  the  federal 
income  tax  return  (that  is  filed  or.  if  not, 
that  should  be  filed)  of  an  entity  subject 


to  United  States  taxntion  even  if  there  is 
no  resulting  United  Steteh  !hx  liability 
(e.^..  becHUse  of  net  nperHtins  losses  or 
tax  credits  other  man  the  credit 
provided  for  in  section  93fa) 

(ii)  Special  rules — (A)  Dividends 
received  from  a  foreign  sales 
corporation.  The  portion  of  a  dividend 
received  from  a  foreijjr  s^ifs 
corporation  |a  PSC)  that  is  ciussiiiedM 
a  100-percent  deductible  dividend 
attributable  to  earnings  of  the  FSC  that 
are  subject  to  federal  income  tax  is  that 
portion  of  the  dividend  that  is 
distributed  out  of  earnings  and  profits  of 
the  FSC  attributable  to  non-exempt 
foreign  trade  income  determined  under 
either  of  the  administrative  pricing 
methods  of  section  B25(a)  (1)  or  (2).  A 
FSC  is  defined  in  section  922  and.  for 
purposes  of  this  paragraph,  includes  a 
small  FSC  and  a  former  FSC.  The 
ordering  rules  for  distributions  from  a 
FSC  set  forth  in  \  1.928(a)-lT(b)(1) 
apply  to  determine  the  classification  of 
earnings  and  profits  out  of  which  a 
distribution  has  been  made. 

(B)  Dividends  received  from  a  section 
936  corporation.  In  the  case  of  a 
dividend  received  from  a  corporation 
eligible  for  the  credit  provided  by 
section  936  (a  section  936  corporation), 
only  that  part  of  the  dividend  distributed 
out  of  earnings  and  profits  of  the  section 
936  corporation  attributable  to  income 
that  is  not  eligible  for  the  credit  is 
attributable  to  earnings  of  the  payiqg 
corporation  that  are  subject  to  federal 
income  tax.  Dividends  are  deemed  to  be 
distributed  first  out  of  earnings  and 
profits  for  the  current  taxable  year  of 
the  section  938  corporation,  to  the  extent 
thereof,  and  then  out  of  the  most 
recently  accumulated  earnings  and 
profits,  under  the  principles  of  section 
316.  With  respect  to  a  distribution  of 
less  than  all  of  the  earnings  and  profiU 
for  the  current  or  any  prior  taxable  year, 
the  amount  of  the  distribution 
attributable  to  income  not  eligible  for 
the  section  936  credit  is  determined  on  a 
pro  rata  basis.  For  example,  assume  that 
a  section  936  corporation  earns  $100  of 
taxable  income  in  its  current  taxable 
year,  $10  of  which  is  not  eligible  for  the 
credit  under  section  936.  If  the  section 
936  corporation  makes  a  distribution  of 
$50  during  that  year.  $5  of  that 
distribution  ($10  of  income  not  eligible 
for  the  section  936  credit  divided  by  $100 
of  taxable  income,  times  $50  distributed) 
is  deemed  to  be  attributable  to  earnings 
of  the  paying  corporation  that  are 
subject  to  federal  income  tax. 

(iii)  Special  rule  for  certain  dividends 
received  by  certain  cooperatives. 
Paragraph  (d)(1)  of  this  section  does  not 
apply  to.  and  adjusted  current  eanungs 
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do  not  include,  any  dividend  received  by 
any  organization  to  which  part  I  of 
subchapter  T  of  the  Code  applies  and 
that  is  engaged  in  the  marketing  of 
agricultural  or  horticultiu-al  products,  if 
the  dividend  is  paid  by  a  FSC  and  is 
allowable  as  a  deduction  under  section 
245(c). 

(3)  Partial  list  of  items  not  deductible 
in  computing  earnings  and  profits.  The 
following  is  a  partial  list  of  items  that 
are  not  taken  into  account  in  computing 
earnings  and  profits  and  thus  are  not 
deductible  in  computing  adjusted 
current  earnings. 

(i)  Unrecovered  losses  attributable  to 
certain  damages  that  are  deductible 
under  section  186,  to  the  extent  those 
damages  were  previously  deducted  in 
computing  earnings  and  profits. 

(ii)  The  deduction  for  small  Ufe 
insurance  companies  allowed  under 
section  806. 

(iii)  Dividends  deductible  under  the 
following  sections  of  the  Code: 

(A)  Dividends  received  by 
corporations  that  are  deductible  under 
section  243,  to  the  extent  paragraph 
(d)(2)(i)  of  this  section  does  not  apply. 

(B)  Dividends  received  on  certain 
preferred  stock  that  are  deductible 
under  section  244. 

(C)  Dividends  received  from  certain 
foreign  corporations  that  are  deductible 
under  section  245.  to  the  extent  neither 
paragraph  (d](2)(i)  nor  (d)(2](iii)  of  this 
section  applies. 

(D)  Dividends  paid  on  certain 
preferred  stock  of  public  utilities  that 
are  deductible  under  section  247. 

(E)  Dividends  paid  to  an  employee 
stock  ownership  plan  that  are 
deductible  under  section  404  (Ic). 

(F)  Non-patronage  dividends  that  are 
paid  and  deductible  under  section 
1382(c). 

(4)  Partial  list  of  deduction  items 
treated  the  same  for  purposes  of 
computing  pre-adjustment  alternative 
minimum  taxable  income  and  adjusted 
current  earnings.  The  following  is  a 
partial  hst  of  deduction  items  that  are 
treated  the  same  for  purposes  of 
computing  pre-adjustment  alternative 
minimiun  taxable  income  and  adjusted 
current  earnings.  No  adjustment  to 
adjusted  current  earnings  is  required 
under  this  paragraph  (d)  for  these  items. 

(i)  Dividends  paid  on  deposits  by 
thrift  institutions  deductible  under 
section  591. 

(ii)  Life  insurance  policyholder 
dividends  deductible  under  section  808. 

(iii)  Patronage  dividends  of 
cooperatives  deductible  under  section 
1382(b). 

(e)  Disallowance  of  deductions  not 
allowable  in  computing  pre-adjustment 
alternative  minimum  taxable  income. 


Except  as  specifically  provided  in 
paragraphs  (c)(3)  or  (c)(5)  of  this  section, 
no  deduction  is  allowed  for  an  item  in 
computing  adjusted  current  earnings  if 
the  item  is  not  deductible  in  computing 
pre-adjustment  alternative  minimum 
taxable  income  for  the  taxable  year. 
Thus,  for  example,  capital  losses  in 
excess  of  capital  gains  for  the  taxable 
year  are  not  deductible  in  computing 
adjusted  current  earnings  for  the  taxable 
year. 

(0  Certain  other  earnings  and  profits 
adjustments — (1)  Intangible  drilling 
costs.  For  purposes  of  computing 
adjusted  current  earnings,  the  amount 
allowable  as  a  deduction  for  intangible 
drilling  costs  (as  defmed  in  section 
263(c))  for  amounts  paid  or  incurred  in 
taxable  years  beginning  after  December 
31, 1989.  is  determined  as  provided  in 
section  312(n)(2)(A). 

(2)  Certain  amortization  provisions 
not  to  apply.  For  purposes  of  computing 
adjusted  current  earnings,  sections  173 
(relating  to  circulation  expenditures) 
and  248  (relating  to  organizational 
expenditures)  do  not  apply  to  amounts 
paid  or  incurred  in  taxable  years 
beginning  after  December  31, 1989. 

(3)  UFO  inventory  adjustments.  For 
purposes  of  computing  adjusted  current 
earnings,  the  adjustments  provided  for 
in  section  312(n)(4)  (relatii^  to  LIFO 
inventory)  apply. 

(4)  Installment  sales — (i)  In  general. 
Adjusted  current  earnings  are  computed 
without  regard  to  the  installment 
method,  except  as  provided  in  this 
paragraph  (f)(4). 

(ii)  Exception  for  prior  dispositions. 
Paragraph  (f)(4)(i)  of  this  section  does 
not  apply  to  any  disposition  in  a  taxable 
year  bej^nning  before  January  1, 1990. 
that  is  taken  into  account  under  the 
installment  method  for  purposes  of 
computing  pre-adjustment  alternative 
minimum  taxable  income.  Thus,  for  any 
disposition  in  a  taxable  year  beginning 
before  January  1, 1990.  the  installment 
method  applies  in  computing  adjusted 
current  earnings  for  taxable  years 
beginning  after  December  31. 1989,  to 
the  same  extent  it  apphes  in  determining 
pre-adjustment  alternative  minimum 
taxable  income  for  the  taxable  year. 

(iii)  Special  rule  for  obligations  to 
which  section  453A  applies — (A)  In 
general.  The  following  special  rules 
apply  to  any  installment  sale  occurring 
in  a  taxable  year  beginning  after 
December  31, 1989,  that  results  in  an 
installment  obligation  to  which  section 
453A(a)(l)  appl^  and  with  respect  to 
which  pre-adjustment  alternative 
minimum  taxable  income  is  determined 
under  the  installment  method.  As 
explained  in  paragraph  (f)(4)(iii)(B)  of 
this  section,  for  purposes  of  computing 


adjusted  current  earnings,  a  portion  of 
the  contract  price  is  eligible  for  the 
installment  method,  and  the  remainder 
of  the  contract  price  is  not  eligible  for 
the  installment  method.  Payments  under 
the  obligation  are  allocated  pro-rata 
between  the  two  accounting  methods. 

(B)  Limitation  on  application  of 
installment  method.  Only  a  portion  of 
the  contract  price  of  an  installment  sale 
described  in  paragraph  (f)(4)(iii)(A)  of 
this  section  is  eligible  to  be  accounted 
for  under  the  installment  method  for 
purposes  of  computing  adjusted  current 
earnings.  The  portion  eligible  for  the 
installment  method  is  equal  to  the  total 
contract  price  of  the  sale  multiplied  by 
the  applicable  percentage  (as 
determined  under  section  453A(c)(4)]  for 
the  taxable  year  of  the  sale.  The 
remainder  of  the  contract  price  is  not 
eligible  to  be  accounted  for  under  the 
installment  method  for  purposes  of 
computing  adjusted  current  earnings. 
The  gross  proHt  ratio  is  determined 
without  regard  to  this  bifurcated 
treatment  of  the  sale. 

(C)  Treatment  of  the  ineligible 
portion.  The  gain  on  the  sale  that  is 
taken  into  account  in  the  taxable  year  of 
the  sale  for  purposes  of  computing 
adjusted  current  earnings  is  equal  to  the 
gross  profit  ratio  multiplied  by  the  entire 
portion  of  the  contract  price  that  is 
ineligible  for  the  installment  method. 

(D)  Treatment  of  the  eligible  portion. 
For  purposes  of  calculating  adjusted 
current  earnings,  the  amount  of  gain 
recognized  in  a  taxable  year  on  the 
portion  of  the  contract  price  eligible  for 
the  installment  method  is  equal  to — 

[1)  The  amount  of  payment  received 
during  the  taxable  year  multiplied  by 
the  applicable  percentage  for  the 
taxable  year  of  the  sale,  multiplied  by 

[2]  The  gross  profit  ratio. 

(E)  Coordination  with  the  pledge  rule. 
For  purposes  of  determining  the  amount 
treated  as  payment  during  the  taxable 
year  under  paragraph  (f)(4)(iii)(D),  the 
rules  of  section  453A(d)  (relating  to  the 
treatment  of  certain  pledge  proceeds  as 
payments)  apply.  This  includes  the  rules 
under  Section  453A(d)(3)  Uiat  relate  to 
treating  later  payments  as  receipts  of 
amounts  on  which  tax  has  already  been 
paid. 

(F)  Example.  The  following  example 
illustrates  the  provisions  of  this 
paragraph  (f)(4)(iii): 

(7)  On  January  1, 1990.  corporation  A,  a 
calendar-year  taxpayer,  sells  a  building  with 
an  adjusted  basis  for  purposes  of  computing 
adjusted  current  earnings  of  SlO  million,  for 
S5  million  and  an  installment  obligation 
bearing  adequate  stated  interest  with  a 
principal  amoont  of  $20  million.  The 
installment  obligation  calls  for  4  annual 
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payments  of  $5  mlliion  on  January  1  of  1991. 
1992,  1993  and  1994  A  does  not  elect  out  of 
the  installment  methixi.  and  disposes  of  no 
other  property  under  the  mstallmem  method 
during  1990.  No  gain  with  respect  to  the  sale 
is  recaptured  pursuant  to  section  1250 

(2)  The  gross  profit  percentage  for  purposes 
of  computing  adjusted  current  earnings  on  the 
sale  is  60  percent,  computed  as  follows  gross 
profit  oi  $15  million  |$25  million  contract 
price  less  $10  million  adjusted  basis)  divided 
by  $25  million  contract  pnce  The  applicable 
percentage  on  the  sa^e  is  75  percent, 
computed  as  follows  $15  million  ($20  million 
of  installment  obligations  arising  during  and 
outstanding  at  the  end  of  1990  less  $5  million) 
divided  by  $20  million  of  installment 
obligations  arising  daring  and  outstanding  at 
the  end  of  1990.  See  section  453A(c)(4).  The 
portion  of  the  contract  pnce  eligible  for 
accounting  under  the  installment  method  for 
purposes  of  computing  adjusted  current 
earnings  is  $18.75  million  or  $25  million  total 
contract  price  times  applicable  percentage  of 
75  percent.  The  portion  of  the  contract  price 
ineligible  for  the  installment  method  is  $8.25 
million,  or  S25  million  less  $18.75  million. 

[3]  In  computing  adjusted  current  earnings 
for  1990.  A  must  include  $3.75  million  of  the 
gain  on  the  sale.  This  amount  is  equal  to  the 
portion  of  the  contract  price  that  is  ineligible 
for  the  installment  method  times  the  gross 
proHt  ratio,  or  $6.25  million  times  60  percent. 
A  must  also  include  $2.25  million  of  gain  from 
the  $5  million  payment  received  in  1990.  This 
amount  is  computed  as  follows:  the  eligible 
portion  of  the  payment.  $3.75  million  ($5 
million  payment  times  the  applicable 
percentage  of  75  percent),  limes  the  gross 
profit  ratio  of  80  percent. 

Thus,  the  total  amount  of  gain  from  the  sale 
that  A  must  include  in  adjusted  current 
earnings  for  1990  is  $6  million  ($3.75  miUion 
of  gain  from  the  portion  of  the  contract  price 
that  is  not  eligible  for  the  installment  method, 
plus  $2.25  million  of  gain  from  the  1990 
payment). 

[4]  A  does  not  pledge  or  otherwise 
accelerate  payments  on  the  note  in  any  other 
taxable  year.  In  computing  adjusted  current 
earnings  for  1991, 1962,  1993  and  1994,  A 
therefore  includps  $2  25  million  of  gain  on  the 
installment  sale,  computed  as  follows:  $5 
million  payment  times  the  applicable 
percentage  of  75  percent,  times  the  gross 
profit  ratio  of  60  percent 

(g)  Disallowance  of  loss  on  exchange 
of  debt  pools.  [Reserved) 
(h)  Policy  acquisition  expenses  of  life 

insurance  companies — (1)  In  general. 
This  parai?raph  |h)  addresses  the 
treatment  of  policy  acquisition  expenses 
oflife  insurance  companies  in 
determining  adjusted  current  earnings. 
Policy  acquisition  expenses  are  those 
expenses  that  under  generally  accepted 
accounting  pnnciples  in  effect  at  the 
time  the  expenses  are  incurred,  are 
considered  to  vary  with  and  to  be 
primarily  related  to  the  acquisition  of 
new  and  renewal  insurance  policies. 
Generally,  these  acquisition  expenses 
must  be  capitalized  and  amortized  for 
adjusted  current  earnings  purposes  over 


the  reasonably  estimated  life  of  the 
acquired  policy,  using  a  method  that 
provides  a  reasonable  allowance  for 
amortization  This  method  of 
amortization  is  treated  as  if  it  applied  to 
all  taxable  years  in  determining  the 
amount  of  policy  acquisition  expenses 
deducted  for  adjusted  current  earnings. 
The  rules  in  this  paragraph  (h)  apply  to 
any  life  insurance  company,  as  defined 
in  section  816(a). 

(2)  Reasonably  estimated  life.  The 
reasonably  estimated  life  of  an  acquired 
policy  is  determined  based  on  the  facts 
with  respect  to  each  policy  (such  as  the 
age,  sex  and  health  of  the  insured),  and 
the  company's  experience  (such  as 
mortality,  lapse  rate  and  renewals)  with 
similar  policies,  A  company  may  treat 
as  the  reasonably  estimated  life  of  an 
acquired  policy  the  period  for  amortizing 
expenses  of  the  acquired  policy  that 
would  be  required  by  the  Financial 
Accounting  Standards  Board  (FASB)  at 
the  time  the  arquisition  expenses  are 
incurred.  If  the  FASB  has  not 
established  such  a  period,  the  period  for 
amortizing  acquisition  expense  of  an 
acquired  policy  under  guidelines  issued 
by  the  American  Institute  of  Certified 
Public  Accountants  in  effect  at  the  time 
the  acquisition  expenses  are  incurred 
may  be  treated  as  the  reasonably 
estimated  life  of  the  acquired  policy. 

(3)  Reasonable  allowance  for 
amortization.  For  purpose  of 
determining  a  reasonable  allowance  for 
amortization,  a  company  may  use  a 
method  that  amortizes  acquisition 
expenses  in  the  same  proportion  that 
gross  premiums  and  gross  investment 
income  for  the  taxable  year  bear  to  total 
anticipated  receipts  of  gross  premiums 
(including  anticipated  renewal 
premiums)  and  gross  investment  income 
to  be  realized  over  the  reasonably 
estimated  life  of  the  policy. 

(4)  Safe  harbor  for  public  financial 
statements.  Any  company  that  is 
required  to  f;le  with  the  Securities  and 
Exchange  Commission  (SECl  a  financial 
statement  with  respect  to  the  taxable 
year  will  be  treated  as  having  complied 
with  paragraph  (hi(l)  of  this  section  if  it 
accounts  for  acquisition  expenses  for 
adjusted  current  earnings  purposes  in 
the  same  manner  as  it  accounts  for 
those  expenses  on  its  financial 
statements  filed  with  the  SEC 

(5)  Treatment  of  acquisition  expenses 
when  transactions  are  reported 
differently  for  tax  and  financial 
reporting  purposes  |Reserved) 

(i)  |Reser\'ed| 

(j)  Depletion  For  purposes  of 
computing  adjusted  current  earnings,  the 
allowance  for  depletion  with  respect  to 
any  property  placed  in  service  in  a 
taxable  year  beginning  after  December 


31.  1989  IS  determined  under  the  cost 
depletion  method  of  section  611. 

(k)  Treatment  of  certain  ownership 
changes— {\]  In  general.  In  the  case  of 
any  corporation  that  has  an  ownership 
change  as  defined  in  paragraph  (k)(2)  of 
this  section  in  a  taxable  year  beginning 
after  December  31. 1989,  and  that  also 
has  a  net  unrealized  built-in  loss  (as 
defmed  in  paragraph  (k)(3)  of  this 
section)  immediately  before  the 
ownership  change,  the  adjusted  basis  of 
each  asset  of  the  corporation  for 
purposes  of  computing  adjusted  current 
earnings  following  the  ownership 
change  shall  be  its  proportionate  share 
(determined  on  the  basis  of  the 
respective  fair  market  values  of  each 
asset)  of  the  fair  market  value  of  the 
assets  of  the  corporation  immediately 
before  the  ownership  change. 

(2)  Definition  of  ownership  change.  A 
corporation  has  an  ownership  change 
for  purposes  of  this  paragraph  (k)  if 
there  is  an  ownership  change  under 
section  362(g)  for  purposes  of  computing 
the  corporation's  amount  of  taxable 
income  that  may  be  offset  by  pre-change 
losses  or  the  regular  tax  liability  that 
may  be  offset  by  pre-change  credits.  See 
$  1.382-2T  for  rules  to  determine  if  a 
corporation  has  an  ownership  change. 
Accordingly,  in  order  for  an  ownership 
change  to  occur  for  purposes  of  this 
paragraph  (k).  a  corporation  must  be  a 
loss  corporation  as  defined  in  i  1.382- 
2T(f)(l)-  In  determining  whether  the 
corporation  is  a  loss  corporation,  the 
determination  of  whether  there  is  a  net 
unrealized  built-in  loss  is  made  by  using 
the  aggregate  adjusted  basis  of  the 
assets  of  the  corporation  used  in 
computing  taxable  income.  The 
aggregate  adjusted  basis  of  the 
corporation's  assets  for  purposes  of 
computing  adjusted  current  earnings  is 
not  relevant  in  determining  if  the 
corporation  is  a  loss  corporation.  See 
part  (iv)  of  the  example  in  paragraph 
(k)(4)  of  this  section. 

(3)  Determination  of  net  unrealized 
built-in  loss  immediately  before  an 
ownership  change.  To  determine 
whether  it  has  a  net  unrealized  built-in 
loss  for  purposes  of  paragraph  (k)(l)  of 
this  section,  a  corporation  that  has  an 
ownership  change  as  defmed  in 
paragraph  lk)|:)  of  this  section  must  use 
the  aggregate  adiusted  basis  of  its  assets 
that  it  uses  m  computing  its  adjusted 
current  earnings  The  rules  of  section 
382  (including  sections  382(h)(3)(B){i) 
and  382|h!(8)|  otherwise  apply  in 
determining  whether  the  corporation  has 
a  net  unrealized  built-in  loss. 

(4)  Example  Tht  foUowing  example 
illustrates  the  proviskNM  of  this 
paragraph  (k): 
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(i)  Individaal  A  has  owned  all  the  issued 
and  outstaoding  stock  of  corporation  L  for  the 
past  5  years.  A  sells  all  his  stock  In  L  to 
unrelated  mdividuai  B.  On  the  date  of  the 
sale.  L  owns  ^  foHowing  assets  (all 
numbers  are  in  millions): 


Asset 

Adjusted 

bMStor 

oomontng 

taiatM 

vicorne 

AdIuaM 
tMjBtar 
oofTtpiAnQ 

Fairnwflisl 
vakM 

y 

z 

S4S 

5S 
10 

sso 

60 
fO 

SSO 

30 
20 

110 

120 

too 

For  purposes  of  oompatiRg  taxable  income,  L 
has  a  $500  million  net  operaliag  loss 
carryforward  to  the  taxable  year  ia  which  the 
sale  occurs.  Therefore,  L  is  a  loss  corporation. 
As  a  result  of  the  transfer  of  shares  of  L  from 
A  to  B.  L  has  had  an  ownership  change. 

(ii)  L  has  no  net  unrealized  built-in  loss  for 
purpKJses  of  computing  taxable  income 
because  the  amount  by  which  the  aggregate 
adjusted  basis  of  its  assets  lor  that  purpose 
exceeds  their  fair  market  value  ia  (10  million, 
which  is  less  than  15  percent  of  their  fair 
market  value  and  is  not  grealar  thaa  tlO 
million.  See  section  aSZOiXdtfBMi).  U 
however,  does  have  a  net  unrealixed  built-ia 
loss  for  purposes  of  computing  adjusted 
current  earnings  because  the  aggregate 
ad|«sted  basis  of  its  assets  for  that  purpose 
exceeds  their  fair  market  valoe  by  S20 
milhoo.  and  that  aanoant  is  greater  than  $10 
millioa. 

(iii)  Under  paragraph  (k)(l)  at  this  sectioa 
L  must  restate  the  adjusted  basis  of  its  assets 
for  purposes  of  computing  adjusted  current 
earnings  to  their  fair  market  values,  as 
follows  (all  numbers  are  in  millions): 


New 


$60 

30 
20 


UMI 


L  must  use  these  new  adfuated  bases  for  all 
purposes  in  determining  adjusted  current 
earnings,  inrlnriiwg  nni|mtiiig  depredation 
and  any  gain  or  loss  oa  disposition. 

(iv)  If  L  did  not  have  the  net  operating  loss 
carryforward,  and  had  no  other  loss  or  credit 
carryovers  or  other  attribotes  described  in 
{  1.383-2T(fKl)  for  ptnposcs  of  computing  the 
amount  of  its  Iaxab4e  inonaie  that  may  be 
offset  by  pre-chaage  losacs  or  its  regular  tax 
liability  that  may  be  offsU  by  pre-cbange 
credits,  it  would  aol  have  been  a  loss 
corporation  on  the  date  of  the  sale  and 
therefore  MNwld  not  be  treated  as  having  had 
an  ownership  change  Cor  purposes  of 
computing  adjusted  current  earnings.  This 
would  be  true  even  though  L  had  a  net 
unrealized  built-in  loss  for  patposes  of 
compatinf  adiasled  oaneat  aaraiqgs. 
Therefore,  tlas  paragrapli  (k)  woald  not  have 
applied. 


(1)  (Reserved] 

(m)  Adjusted  cufreot  eomingg  of 
foreign  corporations.  [ReMrvcdJ 

(n)  Adjustment  for  odjuated aurent 
earnings  of  coasoJidated  groups — (1)  In 
general.  The  alternative  minimiBB 
taxable  income  of  a  coBsolidaled  group 
(as  defined  in  S  1.1502-lT]  is  increased 
by  the  consolidated  adjustment  for 
adjusted  current  earnings.  The 
consolidated  adjustment  for  adjusted 
current  earnings  equals  75  percent  of  the 
excess,  if  any.  of — 

(i)  the  consolidated  adjusted  current 
earnings  for  the  taxable  year,  over 

(ii)  the  consolidated  pre-adjustment 
alternative  miniraum  taxable  income  for 
the  taxable  year. 

(2)  Allowance  of  negative 
adjustment — [i)  In  general.  The 
alternative  minimum  taxable  income  of 
a  consohdated  group  is  decreased, 
subject  to  the  limitation  of  paragraph 
(n](2)(ii]  of  this  section,  by  75  percent  of 
the  excess,  if  any,  of  the  consolidated 
pre-adjustment  alternative  minimum 
taxable  income  over  consolidated 
adjusted  current  earnings. 

(ii)  Limitation  on  negative  adjustment 
The  amount  of  the  negative  adjustment 
for  any  taxable  year  shall  be  limited  to 
the  excess,  if  any,  of — 

(A)  the  aggregate  increases  in  the  ' 
alternative  minimum  taxable  income  of 
the  group  in  prior  years  under  this 
section,  over 

(B)  the  aggregate  decreases  in  the 
alternative  minimum  taxable  income  of 
the  group  in  prior  years  under  this 
section. 

(3)  Definitions — (i)  Consolidated  pre- 
adjustment  alternative  minimum 
taxable  income.  Consolidated  pre- 
adjustment  alternative  minimum  taxable 
income  is  the  consolidated  taxable 
income  (as  deHned  in  9  1.1502-11)  of  a 
consolidated  group  for  the  taxable  year, 
determined  with  the  adjustments 
provided  in  sections  56  and  58  (except 
for  the  adjustment  for  adjusted  cturent 
earnings  and  the  alternative  tax  net 
operating  loss  determined  under  section 
56(a)(4])  and  increased  by  the 
preference  items  descnt)ed  in  section  57. 

(ii)  Consolidated  adjusted  current 
earnings.  The  consolidated  adjusted 
current  earnings  of  a  consolidated  ^roup 
is  the  consolidated  pre-adjustment 
alternative  miniraion  taxable  income  of 
the  consolidated  group  for  the  taxable 
year,  adjusted  as  provided  in  this 
section  and  in  section  56(g). 

(4)  Example.  The  following  example 
illustrates  the  provisions  of  this 
paragraph  (n): 

(i)  P  is  the  common  parent  of  a 
coRsolidaled  group.  In  ino.  the  tirovp  has 
consolidated pn-aditistap:    ^  ■  ru  <i  .< 

taxable  iaoaMe  o!  >l4<m<ij>_  tad 


mi 


consolitteted  iKiinsted  carmit  earnings  of 
$1.800.(»)i     rhij».  the  (jnjup  has  h  consoliiiatpii 
adJMStmenl  for  n.iiugtec  curren!  eamiiiss  for 
1980otftl50.t)ui  rb  [wrr^m  of  irw  Saioooo 
excess  of  con»uhartt»*d  »ditis<»'cl  current 
earnings  ovfr  cunsfH.Shied  pre  flttfjslTieri' 
alternative  aininrir."  ran-t'ilr    'lome).  and 
alternative  minimi, (T^  'd.^Mi  sntjime  of 
$1.5Sa08S(tMO(^  kn.  u:.is$i:it)..i(X!| 

(ii)  inlflBl,tke  g-  mp  hris  <,;)n>«j!,,;.(tfd  pre- 
adjustment  alternative  mir.iniurr  ia<tabie 
income  of  $1,500,000  and  c&r.suUJ^ted 
adjusted  current  earnings  of  tl.lflO,$W.  TInm, 
the  group  can  reduce  its  attomathw  aunimum 
taxable  income  by  $1SSJ)00.  Tlw  polaBlial 
negative  adjustment  nfSano  inn  i~S  percent  of 
the  $400,000  excess  o!  .  ops  >f,iirt!»'d  pre- 
adjustment  alternative  mimmun  tm.^'  if- 
income  over  consolidated  ddiusie.i    ■..-►-nt 
earnings)  is  Hmitad  to  the  tlSIUlOO 
consolidated  adias<Riem  for  adjoaled  current 
earnings  taken  into  account  in  1990. 

(o)  [Reserved] 

(p)  Effective  dates  for  corporate 
partners  in  partnerships — (1 )  In  general. 
The  provisions  of  this  section  apply  to  a 
corporate  partner's  distributive  share  of 
items  of  income  and  exrvfn<i*  ^.nim  a 
partnership  for  any  taxnide  year  of  the 
partnership  ending  within  or  with  any 
taxable  year  of  the  corporate  partner 
beginning  after  December  31, 1989. 

(2)  Application  of  effective  dates. 
Solely  for  purposes  of  the  effective  date 
provisions  of  this  section  a  partnership 
event  (such  as  placing  property  in 
service,  paying  or  incurring  a  cost  or 
closing  an  installment  sale)  is  deemed  to 
occur  on  the  last  day  of  the 
partnership's  taxable  year. 

(3)  Example.  The  follovMnc  rxample 
illustrates  the  provisions  oi  tni3 
paragraph  (p): 

(i)  X  is  a  calendar-year  ci:  m  >i'<  >oa  that  is 
a  partner  in  P,  an  accrual-bj^ii>  pdrtnership 
with  a  taxable  year  ending  March  31.  During 
Fs  taxable  year  ending  March  31. 1990.  P 
earned  ratably  throughout  the  year  interest 
income  on  tax-exempt  obligations,  in 
addition,  P  incurred  iataagible  drilling  costs 
in  November  1989  and  in  Pabruaiy  1800. 

(ii)  X's  adjusted  current  earnags  for  19M 
includes  X's  distributive  share  of  the  interest 
on  the  tax-exempt  obligations  earned  by  P  for 
its  taxable  year  ending  March  31, 199a  'Hiis 
is  true  even  though  P  oamed  a  portion  of  the 
interest  prior  to  January  1, 1990. 

(iii)  For  purposes  of  computing  X^s  adjusted 
current  earnings  for  1990.  the  adjustment 
provided  in  paragraph  (f)41)  of  this  section 
applies  to  X's  distributive  share  of  V% 
November  1989  and  February  1990  intangible 
drilling  costs. 

Par.  4.  The  following  center  heading  is 

added  before  §  !  S6  ^  l: 

T^<>;u'rttinns  Appluable  to  Taxable 
i    drv  Bc)4Lnning  in  1969  and  Ending  v,\ 
1970 

Ptt  ^    Thf  f'^li'^tnTij;  nprttpr  hpsd'ifi '8 
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Tax  Preference  Regulations 

Par.  6.  Sectior  1  926  (a}-lT(b)(l)  is 
revised  to  read  hs  follows: 

§  1.928  (a>-1T     Ttmpofary  Regulations; 
Dictributions  to  shareholdert. 

(b)  Order  of  distribution — (1)  In 
general — (i)  Distributions  by  a  FSC 
received  by  a  shareholder  in  a  taxable 
year  of  the  shareholder  beginning 
before  January  1.  1990.  Any  actual 
distribution  to  a  shareholder  by  a  FSC 
(all  references  to  a  P'SC  in  this  section 
shall  include  a  small  FSC  and  a  former 
FSC)  which  is  received  by  the 
shareholder  in  a  taxable  year  of  the 
shareholder  beginning  before  January  1, 
1990.  and  made  out  of  earnings  and 
profits  shall  be  treated  as  made  in  the 
following  order  to  the  extent  thereof — 

(A)  Out  of  earnings  and  profits 
attributable  to  exempt  foreign  trade 
income  determined  solely  because  of 
operation  of  sertion  923(a)(4). 

(B)  Out  of  ea.Tiings  and  profits 
attributable  to  other  exempt  foreign 
trade  income. 

(C)  Out  of  earnings  and  profits 
attributable  to  non-exempt  foreign  trade 
income  determined  under  either  of  the 
administrative  pricmg  methods  of 
section  925(a)(1)  or  (2). 

(D)  Out  of  earnings  and  profits 
attributable  to  section  923(a)(2)  non- 
exempt  income,  and 

(E)  Out  of  other  earnings  and  profits, 
(ii)  Distributions  by  a  FSC  received  by 

a  shareholder  in  a  taxable  year  of  the 
shareholder  beginning  after  December 
31,  1989.  Any  actual  distribution  to  a 
shareholder  by  a  F"SC  which  is  received 
by  the  shareholder  in  a  taxable  year  of 
the  shareholder  beginning  after 
December  31,  1989.  and  made  out  of 
earnings  and  proHts  shall  be  treated  as 
made  in  the  following  order,  to  the 
extent  thereof — 

(A)  Out  of  eemings  and  profits 
attributable  to  exempt  foreign  trade 
income  determined  solely  because  of  the 
operation  of  section  923(a)(4). 

(B)  Out  of  earnings  and  profits 
attributable  to  foreign  trade  income 
(other  than  exempt  foreign  trade  income 
determined  solely  because  of  the 
operation  of  section  923(a)(4))  allocable 
to  the  marketing  of  agricultural  or 
horticultural  pmducts  (or  the  providing 
of  related  services)  by  a  qualified 
cooperative  which  is  a  shareholder  of 
the  FSC. 

(C)  Out  of  earnings  and  profits 
attributable  to  non-exempt  foreign  trade 
income  and  other  exempt  foreign  trade 
income  determined  under  either  of  the 
administrative  pricing  methods  of 
section  925(a)  (1)  or  (2).  Distributions  out 
of  this  classification  will  be  made  on  a 


pro  rata  basis  so  that  15//23  (16//23 
with  regard  to  distributions  to  a  non- 
corporate shareholder)  of  each 
distribution  will  be  out  of  earnings  and 
promts  attributable  to  exempt  foreign 
trade  income  and  the  remainder  will  be 
out  of  earnings  and  profits  attributable 
to  non-exempt  foreign  trade  income. 

(D)  Out  of  earnings  and  profits 
attributable  to  other  exempt  foreign 
trade  income  determined  under  the 
transfer  pricing  method  of  section 
925(a)(3). 

(E)  Out  of  earnings  and  profits 
attributable  to  section  923(a)(2)  non- 
exempt  income, 

(F)  Out  of  earnings  and  profits 
attributable  to  effectively  connected 
income,  as  defined  in  section 
245(c)(4)(B).  and 

(G)  Out  of  other  earnings  and  profits. 
•        •        •        •        • 

Fred  T.  Goldberg.  |r,. 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  90-10331  Filed  5-2-90;  8:45  am] 

HLLINQ  COOC  M30-01-M 


26  CFR  Part  1  ^ 

llA-29-89) 

RIN  1545-AN24 

Adjusted  Current  Earnings,  Foreign 
Sales  Corporations;  Public  Hearing  on 
Proposed  Regulations 

AOENCV:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  alternative 
minimum  tax  for  corporations. 
DATES:  The  public  hearing  will  be  held 
on  Tuesday.  October  16, 1990.  and.  if 
necessary,  Wednesday,  October  17, 
1990.  beginning  at  10:00  am.  Outlines  of 
oral  comments  must  be  received  by 
Tuesday  September  25. 1990. 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  internal  Revenue  Building 
Auditorium.  1111  Constitution  Avenue, 
NW..  Washington,  DC.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue 
Service,  P.O.  Box  7604,  Ben  Franklin 
Station.  Attn:  CC:CORP:T:R  (IA-29-89). 
Room  4429.  Washington.  DC  20044 
FOR  FURTHER  IMFORMATIOH  COMTACT: 
Angela  Wilburn  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate). 
202-566-3935  (not  a  toll-free  number). 
SUPM^MENTARV  INFORMATIOM:  The 

subject  of  the  public  hearing  is  proposed 


regulations  under  section  56  of  the 
Internal  Revenue  Code  of  1986  The 
prtiposed  amendments  would  conform 
the  regulations  to  section  701  of  the  Tax 
Reform  Act  of  1986.  sections  1007  and 
6079  of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  and  sections  7205 
and  7611  of  the  Revenue  Reconciliation 
Act  of  1989.  The  proposed  regulations 
appear  in  the  notice  portion  of  this  issue 
of  the  Federal  Register 

The  rules.    15  w  ".  wil (a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Tuesday. 
September  25. 1990,  an  outline  of  the 
oral  comments/ testimony  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  am. 
An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  char:ge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale  D.  Gooda, 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
(FR  Doc.  90-10332  Filed  5-2-00:  8:45  am) 

WLLMG  COOC  MW-SI-M 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Part  250 

RIN  101O-AB49 

Oil  and  Gas  and  Sulphur  Operations  m 
the  Outer  Continental  Shett 

agency:  Minerals  Management  Service. 

Interior. 

action:  Proposed  rule. 


summary:  The  Minerals  Management 
Service  (MMS)  proposes  to  modify  the 
regulations  governing  drilling,  well- 
completion,  and  well-workover 


18640 


Federal  Register      Vol    55    No    86  /  Thursday,  May  3    1990  /  Proposed  Rules 


UMI 


operations  under  an  ail  ^na  ^as  ,»dst  .n 
the  Outer  Continental  Sneif  f.  identity 
with  greater  specificity  the  information 
that  must  be  recorded  by  the  lessee  to 
descnbe  testing  of  tnp  lessee  s  bJowoot 
preventer  (BOP)  and  auxiliary 
equipment  and  to  add  a  provisioo 
allowing  MiMS  to  request  information 
concerning  pressure  conditions  during 
testing  of  BOP  s  and  auxihary 
equipment.  The  change  is  necesaary  to 
allow  WAS  personnel  to  venfy  the 
adequacy  of  lessee-cooducled  tests  that 
are  needed  to  assure  that  BOFs  aiid 
auxiliary  well-control  equipment,  if 
needed,  will  operate  effectively.  Thu 
change  will  enable  MMS  personnel  to 
better  assess  the  effectiveness  of  a  BOP 
system  dunng  their  review  of  the 
documentation  of  the  method  and 
procedures  used  by  a  lessee  to  conduct 
1  POP  test  and  the  results  obtained. 

DATES:  Comments  must  be  received  or 
postmarked  by  ]uly  2. 1990. 

ADDRESSES:  Comments  should  be 
:..ai;ed  ur  hand  delivered  to  the 
Department  of  the  Interior  Minerals 
Management  Service;  Mail  Stop  646;  381 
Elden  Street;  Hemdon.  Virginia  22070; 
attention:  Gerald  D.  Rhodes. 

FOR  FURTHER  INFORMATION  COVTACT: 

Gerald  D.  Riioues.  Branoi  of  Rules, 
Orders,  and  Standards,  (703)  787-1600. 

SUPPt.£MENTAR¥  INFORMATKMt  The 
MMS  regulations  at  iO  ClU  250.57. 
250.86,  and  250.106  require  that  BOP 
systems  be  periodically  tested  and  that 
the  results  of  thoae  tests  be  recorded  in 
the  driller's  report  or  operations  log,  as 
appropriate.  Because  MMS 
representatives  cannot  witness  all  BOP 
pressure  tests,  it  is  necessary  that  the 
results  of  the  tests,  which  are  recorded 
in  the  driller's  report  or  operations  log. 
be  sufficiently  comprehensire  to  enable 
NtMS  personnel  to  accurately  amess  the 
operating  condition  of  dw  BOP  system 
during  their  review  of  the 
documentation  of  the  test  results 
contained  in  the  driSer'a  report  or 
operations  log.  Most  operators  record 
detailed  islwiMtion  docoMmting  the 
testing  sequence,  pressures,  control 
stations,  and  other  test  data,  thus 
enabling  reviewers  of  the  driller's  report 
or  the  operations  log  to  have  assurance 
that  based  on  the  test  rha'  a-js 
conducted.  tOe  BOP  system  .s  operating 
effectively.  However,  a  few  operators 
simply  note  that  tf»e  BOP  and  auxihary 
equipment  were  tested.  The  entry  of  this 
minimal  information  into  tedrSer's 
report  or  the  operations  log  is 
insufficient  to  enable  anyone  to  verify 
that  all  rams,  valves,  and  atccffiwy 
equipment  were  tested  to  required 


pressures.  This  typ*-  of  recordkeeping 

gives  little  assurance  that  the  BOP 
system  is  orerHting  pmperiv 

It  is  fBOposec  that  §§  250.5"  ZM.8S, 
and2SQ.10Bbe  .iti'.ended  to  more 
specifically  define  the  information  that 
is  to  be  included  in  the  dniler  s  report  or 
operations  log  as  documentation  that  a 
BOP  test  was  properly  cooducted.  The 
proposed  modificatiaD  ivoidd  specify  the 
minimum  information  that  ranst  be 
entered  into  the  driller's  report  or  the 
operations  log.  For  many  operators,  this 
modification  will  not  necessitate  any 
changes  in  the  practices  diey  employ  in 
complying  with  MMS's  current  rules.  For 
other  operators,  the  proposed  rule  will 
require  the  recording  of  more  speciHc 
data  as  documentation  of  properly 
conducted  BOP  tests.  In  addition,  the 
proposed  rule  includes  a  provision  that 
would  allow  the  District  Supervisor  to 
require  a  lessee  to  record  additional 
information  concerning  pressure 
conditions  during  BOP  testing. 

Interested  parties  are  invited  to 
submit  comments  and  recommendations 
on  this  proposed  rule  change  to  the 
address  given  in  the  "addresses 
section  of  this  preamble. 

National  Environmental  Policy  Act 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  action  does  not 
constitute  a  major  Federal  action 
affecting  the  quality  of  the  human 
environment;  therefore,  preparation  of 
an  Environmental  Impact  Statement  is 
not  required. 

Executive  Order  12291 

This  amendment  clarifies  current 
regulations  and  proposes  requirements 
with  which  most  companies  are  already 
in  compliance.  Thus,  econoadc  oSects  of 
this  rale  change  will  be  minor. 
Accordingly,  the  DOI  has  deternHiied 
that  this  rule  will  not  have  a  significant 
effect  on  the  economy  and  is  not  a  major 
rule  under  Executive  Order  12291; 
therefore,  a  regulatory  impact  analysis 
is  not  required.  The  I>OI  Ims  determined 
that  this  rule  will  not  have  a  significant 
economic  effect  on  small  entities  since 
offshore  activities  are  complex 
undertakings  generally  engaged  in  by 
enterprises  that  are  not  considered 
small  entities. 

Takings  implication  Assessment 

The  DOI  certifies  that  the  rule  does 
not  represent  a  Government  actioB 
capable  of  interference  with 
constitutionally  protected  property 
rights.  Thus,  a  Takings  Impltcation 
Assessment  has  not  been  prepared 
pursoant  to  Executive  Order  12830, 
Govermnent  Action  and  interference 


with  Constitutionally  Protected  Property 
Rights 

Paperwork  Reduction  Act 

The  general  content  of  the  information 
collection  requirements  in  this  proposed 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  pursuant  to 
44  U.S.C.  3501  et  seq.  under 
authorization  numbers  1010-0043. 1010- 
0053,  and  1010-0067.  The  changes  in  this 
proposed  rule  would  clarify  portions  of 
those  information  collection 
requirements.  The  information  collection 
requirements  including  these  proposed 
changes  have  been  submitted  to  0MB 
for  approval  pursuant  to  44  U.S.C.  3501 
et  seq.  The  collection  of  information 
required  under  current  rules  will 
continue  under  existing  authorisation 
numbers  101(3-0043  appaaed  lanuary 
11.  igSB,  ItnO-a^SJ.  appruve.i  lanuary 
22, 1986,  and  imO-Otxr  approved 
January  11. 1968. 

PubUc  reporting  burden  for  this 
collection  of  information  in  this 
proposed  rule  is  estimated  to  average  0.4 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  soorces,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  \o  Bureau 
Clearance  Offir^r  Minerals 
Management  Service,  Mail  Stop  632.  381 
Elden  Street.  Hemdon.  Virginia  22070, 
and  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Pro)ect 
(1010-0043. 1010-0053.  and  1010-00071. 
Washington.  DC  20503. 

Author 

This  document  was  prepared  by  John 
V.  Mirabella.  Ofbhore  Rules  and 
Operations  Division.  Minerals 
Management  Service. 

List  of  Subjects  30  CFR  Part  250 

Continental  stieif  Fjiviroomental 
impact  statements.  Environmental 
protection.  Government  contracts. 
Incorporation  by  reference. 
Investigations.  Mineral  royalties.  Oil 
and  gas  development  and  production. 
Oil  and  gas  exploration.  Oil  and  gas 
reserves.  Penalties.  Pipelines,  Public 
lands  mineral  resources.  Public  lands- 
right-of  way.  Reporting  and 
recordkeeping  requirements.  Sulphur 
developmeBl  and  production.  Sulphur 
exploraflon.  Surety  bonds 
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Dated:  January  31,  'i990 
!).j!T\  WiilianiMMl, 

'■/    pra!s  Management  Service. 

Editorial  Note:  This  document  was  received 
at  the  Office  of  the  Federal  Regisler  on  April 
30,1990. 

For  the  reasons  set  forth  above  iij 
CFR  part  250  is  proposed  to  be  amended 
as  follows: 

1.  The  authority  for  part  250  continues 
to  read  as  follows: 

AuthocitT:  Sec  204.  Pub.  L  95-372.  92  Stat 
629  (43  U.S.C.  1334). 

2.  Section  250.57  is  amended  by 
revising  paragraph  [g)  and  adding  a  new 
paragraph  (h)  to  read  as  follows: 

§  250.57     B(o«wo«it  pr«veoter  syttemt  tests, 
actuations,  Inspeciionft,  and  mami^nancB. 

•  •  •  • 

(g)  The  District  Supervisor  may 
require  the  lessee  to  record  specific 
information  concerning  pressure 
conditions  during  BOP  testing.  When 
required  to  record  documentation 
concerning  the  BOP  test,  such 
dociunentation  shall  be  retained  by  the 
lessee  for  a  period  of  1  year. 

(h)  The  results  of  all  pressure  tests, 
actuations,  and  inspections  of  the  BOP 
system,  system  components,  and  marine 
risers  shall  be  recorded  in  the  driller's 
report.  The  BOP  tests  shall  be 
documented  in  accordance  with  the 
following: 

(1)  The  documentation  shall  indicate 
the  sequential  order  of  BOP  and 
auxiliary  equipment  testing  and  ihe 
pressure  and  duration  of  each  test.  As 
an  alternate,  the  documentation  in  the 
driller's  report  may  reference  a  BOP  test 
plan  that  contains  the  required 
information  and  is  retained  on  Hie  at  the 
facility. 

(2)  The  control  station  used  during  the 
test  shall  be  identified  in  the  driller's 
report.  For  a  subsea  system,  the  pod 
used  during  the  test  shall  be  identified  in 
the  driller's  report. 

(3)  Any  problems  or  irregularities 
observed  during  BOP  and  auxiliary 
equipment  testing  and  any  actions  taken 
to  remedy  such  problems  or 
irregularities  shall  be  noted  in  the 
driller's  report. 

(4)  The  documentation  in  the  driller's 
report  shall  reference  any 
documentation  required  by  the  District 
Supervisor  pursuant  to  paragraph  (g]  of 
this  section. 

3.  Section  250.86  is  amended  by 
revising  paragraph  (d)  and  adding  a  new 
paragraph  (e)  to  read  as  follows: 

S  250.88    Blowout  preventer  system 
lectin^  'ecords.  and  drifls. 


(d)  The  Distnr  t  Supe'^'isor  may 
reqijir''  the  lessee  to  re    >rd  specific 
inforT;dtion  concemir.i  pressure 
conditions  dunng  BOP  testing.  When 
required  to  record  documentation 
concerning  the  BOP  lest,  such 
documentation  s.Hall  be  retainsd  hv  th" 
lessee  for  a  period  of  1  year 

(e)  The  time,  date,  and  resulis  of  d!! 
pressure  tests,  actuations,  inspectn  ns 
and  crew  drills  of  the  BOP  system 
system  components,  and  manne  h^ts 
shall  be  recorded  in  the  operations  log. 
The  BOP  tests  shall  be  documt^nfed  in 
accordance  with  the  following: 

(1)  The  documentH'ion  shall  indicate 
the  sequential  order  of  BOP  and 
auxiliary  equipment  testing  and  the 
pressure  and  duration  of  eauh  test.  As 
an  alternate,  the  documentation  in  the 
operations  log  may  reference  a  BOP  test 
plan  that  contains  the  required 
information  and  is  retained  on  file  at  the 
facihty. 

(2)  The  control  station  used  during  the 
test  shall  be  identified  in  the  operations 
log.  For  a  subsea  system,  the  pod  used 
during  the  test  shall  be  identified  in  the 
operations  log. 

(3)  Any  problems  or  irregularities 
observed  during  BOP  and  auxiliary 
equipment  testing  and  any  actions  taken 
to  remedy  such  problems  or 
irregularities  shall  be  noted  in  the 
operations  log. 

(4)  The  documentation  in  the 
operations  log  report  shall  reference  any 
documentation  required  by  the  District 
Sujiervisor  pursuant  to  paragraph  (d)  of 
this  section.  4.  Section  250.106  is 
amended  by  revising  paragraph  (d]  and 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

5250.106     Blowout  preventer  tysie-n 
testing,  records,  ana  slriUs. 

(d)  The  District  Supervisor  may 
require  the  lessee  to  record  specific 
information  concerning  pressure 
conditions  during  BOP  testing.  When 
required  to  record  documentation 
concerning  the  BOP  test,  such 
documentation  shall  be  retained  by  the 
lessee  for  a  period  of  1  year. 

(e)  The  time,  date,  and  results  of  all 
pressure  tests,  actuations,  inspections, 
and  crew  drills  of  the  BOP  system, 
system  components,  and  marine  risers 
shall  be  recorded  in  the  operations  log. 
The  BOP  tests  shall  be  documented  in 
accordance  with  the  following: 

(1)  The  documentation  shall  indicate 
the  sequential  order  of  EJOP  and 
auxiliary  equipment  testmjj  and  Ihe 
pressure  and  duration  of  each  test.  As 
an  alternate,  the  documentation  in  the 
operations  log  may  reference  ■  SOP  test 
plan  that  contains  the  required 


tie 


ken 


information  and  is  retained  on  file  h 
facihty. 

(2)  The  conlroi  station  jf>*  d  dunne  'h» 
test  shall  be  identified  in  the  operations 
log.  For  a  subsea  system   the  jhkI  used 
during  the  test  snaii  be  identibeit  in  the 
operations  it  g 

(3)  An\  proOien;^  u.'  irrpirulanties 
observed  during  BOP  and  auxiharv 
equipment  tekting  ar.d  Ji:iy  actions 
to  remedy  such  p'ot^jetn*  or 
imgulanties  shall  be  noted  in  the 
operations  log 

(4)  The  documentation  in  the 
operations  i'>fi  shali  reference  any 
documentation  req.iired  by  the  District 
Supervisor  pursuant  to  paragraph  (d)  of 
this  section. 

|FR  Doc.  90-10312  Piled  5-2-00;  8:45  ui| 
billmc  cxX3f  tsrtt-tm-m 


DEPARTMEKT  OF  VETEHAVS 
AFFAIRS 

38  CFR  PART  21 

F'N  2900-AE46 

Mitigating  Circur^stances 

agency:  Department  of  Veterans 

Affui.'s. 

ACTKMC  Proposed  rtde. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  proposes  to  update  and 
codify  the  conditions  under  which  a 
finding  that  mitigating  circumstances 
exist  permits  the  payment  of  subsistence 
allowance  to  a  veteran  in  the  vocational 
rehabilitation  program.  These  proposed 
amendments  implement  recent  statutory 
changes  and  recommendations 
stemming  from  a  study  of  VA  education 
programs.  Under  the  proposed  changes 
mitigating  circumstances  would  be  held 
to  exist  the  first  time  a  veteran 
withdraws  from  courses  totalling  not 
more  than  six  semester  hours  or  the 
equivalent  or  when  the  veteran  has 
difficidties  in  obtaining  or  changing 
child  care  arrangements.  In  addition, 
existing  reasons  for  holding  that 
mitigating  circumstances  exist  are 
codified.  The  effect  of  these  changes  is 
to  codify  major  representative  reasons 
under  which  mitigating  circumstances 
may  exist. 

DATES.  Comments  must  be  received  on 
or  before  June  4, 199a  Any  comments 
received  will  be  available  for  public 
inspection  until  June  12, 1990. 

AODKESSCS:  interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  obiectknis  to  the 
Secretary  of  Veterans  Affairs  (271A), 
Department  of  Veterans  Affairs  (VA). 
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810  Vermont  Avenue.  NW..  Washington, 
DC  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  in  the  veterans  Services  Unit, 
in  room  132,  at  the  above  address  only 
between  the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays)  until  June  12  i^ 

TOR  nmTHER  INFORMATION  CONTACT: 
Moms  Tnestman,  Rehabilitation 
Ckinsultant.  Policy  and  Program 
Development.  Vocational  Rehabilitation 
and  Education  Service,  Veterans 
Benefits  Administration.  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW..  Washington.  DC  20420  (202)  233- 
B496. 
SUPPLEMENT  A«V  (NFORMATIOR  The 

Veterans  Benefits  ana  Programs 
Improvement  Act  of  1988  provides  that 
mitigating  circimistances  exist  when  an 
eligible  veteran  withdraws  from  courses 
totalling  not  more  than  six  semester 
hours  or  the  equivalent.  It  is  proposed 
that  this  provision  be  retroactively 
effective. 

This  is  an  interpretive  rule  which 
implements  a  statutory  provision. 
Moreover,  VA  finds  that  good  cause 
exists  for  making  this  rule,  like  the 
section  of  the  law  which  it  implements 
retroactively  effective  to  the  date  of 
enactment.  A  delayed  efcate 
implementation  of  this  provision  of  law; 
and  might  result  in  denial  of  a  benefit  to 
a  veteran  who  is  entitled  by  law  to  that 
benefit. 

Other  changes  codifying  major 
representative  reasons  for  finding  that 
mitigating  circumstances  exist  are 
effective  30  days  after  final  publication 
in  the  Federal  Register.  This  includes 
codification  of  currently  accepted 
reasons  for  a  finding  of  mitigating 
circumstances  and  a  proposal  to  include 
a  recommendation  of  the  Commission  to 
Assess  Veterans'  Education  Policy.  The 
Commission  has  recommended  and  VA 
agrees  that  mitigating  circumstances 
should  be  held  to  exist  in  any  case  in 
which  difficulties  in  obtaining  or 
changing  child  care  arrangements  are 
beyond  the  veterans  control,  and  cause 
VA  to  suspend  or  terminate  all  or  a  part 
of  the  veteran's  rehabilitation  program. 
These  proposed  amendments  do  not 
meet  the  criteria  for  major  rules  as 
contained  in  Executive  Order  12291, 
Federal  Regulations.  These  proposed 
amendments  will  not  have  a  $100  million 
annual  effect  on  the  economy,  will  not 
cause  a  major  increase  in  costs  or 
prices,  and  will  not  have  any  other 
significant  effects  on  the  economy. 

The  regulations  contained  herein  will 
better  acquaint  eligible  veterans, 
vocational  training  and  rehabilitation 
facihties,  and  the  public  at  large  with 


the  way  these  provisions  will  be 
implemented. 

The  Secretary  certifies  that  this 
proposed  regulatory  amendment  will  • 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-«12.  Pursuant  to  5 
U.S.C.  605(b),  this  proposed  regulatory 
amendment  is  therefore  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604.  The  reason  for  this  certification 
is  that  the  proposed  regulatory 
amendment  only  concerns  the  eligibility 
and  participation  of  individual  veterans 
under  the  vocational  rehabilitation 
program. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  04  116. 

List  of  Subjects 

38CFRPart21 

Civil  rights.  Claims,  Education,  Grant 
programs.  Loan  programs.  Reporting 
requirements.  Schools.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  April  5, 1990. 
Edward ).  Derwinski. 
Secretary  of  Veterans  Affairs. 

38  CFR  Part  21.  Vocational 
Rehabilitation  and  Education  is 
proposed  to  be  amended  as  follows: 


3A«- 


.  MENDED] 


(iv)  An  unavoidable  geographical 
transfer  resulting  from  the  veteran's 
employment; 

(v)  Immediate  family  or  financial 
obligations  beyond  the  control  of  the 
veteran  which  are  found  by  VA  to 
require  the  veteran  to  suspend  pursuit  of 
the  rehabilitation  program; 

(vi)  Discontinuance  of  the  course  by 
the  educational  institution; 

(vii)  In  the  first  instance  of 
withdrawal  on  or  after  June  1. 1989  by  a 
program  participant  from  a  course  or 
courses  with  respect  to  which  such 
veteran  has  been  paid  subsistence 
allowance  under  the  provisions  of 
S  21.260(b),  mitigating  circumstances 
shall  be  considered  to  exist  with  respect 
to  courses  totaling  not  more  than  six 
semester  hours  or  the  equivalent  thereof; 

(viii)  Difficulties  in  obtaining  child 
care  or  changes  in  such  arrangements 
which  are  beyond  the  control  of  the 
program  participant  and  which  require 
interruption  of  the  rehabilitation 
program  in  order  for  the  participant  to 
provide  or  arrange  for  such  care. 

(Authority:  38  U.S  C.  1780(a).  Pub.  L  100-689) 
•  •  •  •  • 

(FR  Doc  90-10211  Tiled  5-2-9a  &45  am] 


In  i  21.324,  paragraph  (i)(l){i)  is 
amended  to  delete  the  words  "or 
December  1, 1976,  whichever  is  the 
later"  and  paragraph  (i)(2)  is  revised  to 
read  as  follows: 

§21.324     Pp<iijc'  or  .;>>  f^'minatiori  dates 
•  ^ 

(i)  *  *  * 

(2)  If  it  is  determined  there  are  no 

mitigating  circumstances  VA  will  reduce 
the  veteran's  subsistence  allowance 
effective  the  first  day  of  the  term  in 
which  the  veteran  withdraws  or  which 
the  veteran  completes  with  nonpunitive 
grades.  The  term  "mitigating 
circumstances"  means  circimistances 
beyond  the  veteran's  or  serviceperson's 
control  which  prevent  him  or  her  from 
continuously  pursuing  a  rehabilitation 
program.  The  following  circumstances 
are  representative  of  those  which  are 
considered  mitigating. 

(i)  An  illness  of  the  program 
participant; 

(ii)  An  illness  or  death  in  the  program 
participant's  family; 

(iii)  An  unavoidable  change  in  the 
veteran's  conditions  of  employment; 


38  CFR  Part  21 

RIN  ?9<K>-A£50 

Veterans  EducaUon  PrcKedural  Due 
Process  and  !ne  Montgomery  Gl  Bill— 
Active  Duty 

ACEMCV:  Department  of  Veterans 

Affairs. 

ACnow:  Proposed  regulations. 

summary:  VA  (Department  of  Veterans 
Affairs)  has  been  reviewing  regulations 
for  the  purpose  of  improving  due  process 
procedures.  This  proposal  provides  that 
in  certain  instances  if  VA  does  not 
furnish  claimants  or  beneficiaries  under 
the  Montgomery  CI  Bill— Active  Duty 
with  notice  of  the  time  limits  within 
which  they  are  required  to  act.  those 
time  limits  do  not  apply  until  notice  is 
provided.  This  proposal  will  provide 
increased  due  process  to  veterans 
affected  by  these  time  limits. 
DATES:  Comments  must  be  received  on 
or  before  June  4, 1990.  Comments  will  be 
available  for  public  Inspection  until  June 
12,1990 

ADDRtssES:  Send  written  comments  to: 
Secretary  of  Veterans  Affairs  (271A), 
Department  of  Veterans  Affairs  810 
Vermont  Avenue.  NW  W  ashmgton  DC 
20420.  All  written  comments  recf  ived 
will  be  available  for  public  inspection 
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only  in  (he  Veterans  Senices  Unit,  room 
132  of  the  above  address  between  the 
hours  of  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday  (except  hoHdays)  until 

June  12.  IfQf) 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  S.  .^,^t•fft•r,  .AssistirT  Dsr.  xtorfor 
Education  Pohcy  end  Progrim 
Administration,  Vocational 
Rehabilitation  and  Education  Service, 
Veterans  Benefits  Administration,  (202) 
233-2092. 

SUrPLEWEMTARV  INFORMATION:  VarioUS 

regulations  are  amended  to  provide  that 
when  VA  does  not  provide  notice  of 
regulatory  time  limits  which  must  be 
met  when  submitting  evidence  to  perfect 
a  claim  for  benefits  under  the 
Montgomery  CI  Bill — Active  Duty,  or  to 
challenge  an  adverse  VA  decision,  the 
time  limits  will  be  extended.  Other 
regulations  are  amended  to  show  the 
effects  of  this  change  in  policy. 

The  Department  of  Veterans  Affairs 
has  determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defmed  by  E.0. 12291, 
entitled  Federal  Regulation.  The 
regulations  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs  has 
certified  that  these  amended  regulations, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  regulatory 
Flexibility  Ac*  (RFA),  5  U.S.C.  601-61Z 
Pursuant  to  5  U.S.C.  605(b),  the  amended 
regulations,  therefore,  are  exempt  from 
the  initial  and  fmal  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

This  certification  can  be  made 
because  the  regulations  affect  only 
individuals.  They  will  have  no 
significant  economic  impact  on  smaN 
entities,  i.e.,  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 

The  Catalog  of  Feilera!  Domestic 
Assistance  number  f  r  r^t  ;  rogram  affected 
by  these  resulation**   s  jvI  i  :a 

List  of  Subi«cts  m  38  CFR  Part  2 1 

Civil  rights,  Claims,  Education,  Grant 
programs — education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 


Vocational  education.  Vocational 
rehabilitation 

Approved  April  5, 1990. 
Edward  |.  Derwinakl, 
Secretary  of  Veterans  Affairs. 

38  CFR  Part  21,  Vocational 
Rehabilitation  and  Education,  is 
amended  as  follows: 

1.  In  S  21.7032.  paragraph  (d)  and  its 
authority  citation  are  revised  to  read  as 
follows: 

',  21  7032     Tim*  limits. 

*  •  «  »  # 

(d)  Failure  to  furnish  form  or  notice  of 
time  limit. 

(1)  VA's  failure  to  furnish  any  form  or 
information  concerning  the  right  to  file  a 
claim  or  to  furnish  notice  of  the  time 
limit  for  the  filing  of  a  claim  will  not 
extend  the  periods  allowed  for  these 
actions. 

(2)  VA's  failure  to  furnish  a  veteran  or 
servicemember  notice  of  the  time  limit 
within  which  evidence  must  be 
submitted  to  perfect  a  claim,  or  notice  of 
the  time  limit  within  which  to  challenge 
an  adverse  VA  decision  shall  extend  the 
time  limit  for  such  action  in  accordance 
with  the  provisions  of  §  3.1ia 

(Authority:  38  U.S.C.  3001,  3D13) 

2.  In  5  2.7131.  paragraphs  (e)(lKi){B), 
(e)(l)(ii)(B)  and  (e)(l){iii)  are  revised 
and  paragraphs  (e](2)(i)(B)  and 
(e)(2)(i)(C)  and  their  authority  citation 
are  revised  tn  rpad  ai  fdllnws: 

S  21.7131     Commcnatf>9  clatci- 

(e)  •  •  • 

(1)  *  *  * 
(!)••• 

(B)  VA  receives  any  necessary 
evidence  within  1  year  of  the  date  VA 
requested  the  evidence  and  informed  the 
veteran  of  the  time  limit  for  submitting 
it. 

(ii)  •  •  • 

(B)  VA  receives  any  necessary 
evidence  within  1  year  of  the  date  VA 
requested  the  evidence  and  informed  the 
veteran  of  the  time  limit  for  submitting 
it. 

(iii)  The  effective  date  will  be  the  date 
VA  receives  all  necessary  evidence,  if 
that  evidence  is  received  more  than  1 
year  from  the  date  VA  requested  it,  end 
informed  the  veteran  of  the  time  limit  for 
submitting  it 

(2)  •  •  • 

(B)  Date  notice  is  received  of  the 
dependent's  existence  if  evidence  is 
received  within  1  year  of  the  date  VA 
requested  the  evidence  and  informed  the 
veteran  of  the  time  limit  for  submitting 
the  evidence. 


(C)  Date  V.A  receives  evidence  if  this 
date  is  rpore  'han  1  year  after  the  date 
VA  requested  the  evidence  and 
informed  the  veteran  of  the  time  limit  for 
submitting  it 

(Authority:  38  U.S.C.  3010(n)) 

3.  In  S  21.7139,  paragraph  (bH2)  is 
revised  to  read  as  follows: 

;  ?■  "  39     Condrtiors  whi'.r  -e»u!1  'n 
"•efiucpc:  rates 

(b)  •  •  • 

(2)  The  veteran  or  servicemember 
submits  a  description  of  the 
circumstances  in  writing  to  VA  within 
one  year  from  the  date  VA  notifies  the 
veteran  or  servicemember  that  he  or  she 
must  submit  the  mitigating 
circumstances,  and  informs  the  veteran 
or  servicemember  of  the  time  limit  for 
submitting  them. 

(Authority:  38  U.S.C  1434. 17a0(a);  P«b.  L  96- 
525) 

(FR  Doc  90-10212  Filed  S-2-90:  8:45  am] 
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SW-fRL-3'f  1-^1 

H.i-3rdou6  Waste  Manaoerr.eni 
Sy8te~,,  jciertiftcatiO'"  aoc  ^fstmc  cf 
Hazardous  W.^ste.  Re-Opwniog  pt 
Comment  Penob 

A  jEncy:  Environmental  Protection 

ACTION:  Notification  of  availability  of 
data  and  re-opening  of  comment  period. 

SUMMARY:  Today's  notice  announces  the 
d  .a.;>iijility  of  ground-water  monitoring 
information  submitted  by  Tennessee 
Electroplating.  Ripley,  Tennessee,  in 
support  of  its  petition  to  delist  waste 
contained  in  its  on-site  surface 
impoundment,  and  re-opens  the 
comment  period  on  a  portion  of  the 
proposed  delisting  decision  which 
appeared  in  the  F«detal  Registar  on 
March  6, 1986  (51  FR  7815).  This 
information  was  collected  by  Teimessee 
Electroplating  in  response  to  the 
Agency's  request  for  ground-water 
monitoring  information  obtained  from 
their  recently  expanded  monitoring 
system.  The  groimd-water  monitoring 
information  hat  been  placed  in  the 
RCRA  public  docket.  The  Agency  will 
consider  this  information  in  making  its 
final  delisting  decision  for  Tennessee 
Electroplating's  petition.  This  re-opening 
of  the  comment  period,  which  pertains 
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only  to  the  additional  ground-water 
monitoring  information,  is  provided  to 
allow  the  public  an  opportunity  to 
rpvipw  the  additional  information. 
dates:  EPA  will  accept  public 
comments  on  the  new  ground-water 
monitoring  information  submitted  by 
Tennessee  Electroplating  in  support  of 
their  petition  until  May  23, 1990. 
Comments  postmarked  after  the  close  of 
the  comment  period  will  be  stamped 
"late". 

AooRESSES:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Clerk.  Office  of  Solid 
Waste  (OS-305),  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  DC  20460.  A  third  copy 
should  be  sent  to  Jim  Kent,  Variances 
Section,  Assistance  Branch.  PSPD/OSW 
(OS-343).  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington. 
DC  20460.  Identify  your  comments  at  the 
top  with  this  regulatory  docket  number 
"F-90-TEDA-FFFFF\ 

The  RCRA  regulatory  docket  where 
this  information  can  be  viewed  is 
located  at  the  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW. 
(room  M2427).  Washington.  DC  20460. 
The  docket  is  open  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding 
Federal  holidays.  Call  (202)  475-9327  for 
appointments.  The  public  may  copy 
material  from  any  regulatory  docket  at  a 
cost  of  $0.15  per  page. 
FOR  FUfrrHER  INFORMATION  CONTACT: 

For  general  information,  contact  the 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346.  or  at  (202)  382-3000.  For  technical 
information  concerning  this  notice, 
contact  Robrt  Kayser.  OfTice  of  Solid 
Waste  (OS-343).  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washinaton.  DC  20460.  (202)  382-4206. 

SUPPt-EMEMTARV  INFORMATION:  On 

Marcn  6. 1966.  tne  Agency  proposed  to 
grant  an  exclusion  to  Tennessee 
Electroplating  under  40  CFR  260.20  and 
S  280.22  (see  51  FR  7815  and  the  RCRA 
public  docket  supporting  the  proposed 
exclusion,  labelled  "Section  3001 — 
Delisting  Petition;  Proposed  Exclusions 
Beginning  with  Chamberlain-Featherlite, 
Inc.,  March  6, 1986").  This  decision  to 
grant  an  exclusion  to  Tennessee 
Electroplating  was  based,  in  part,  on 
analyses  of  ground-water  samples 
collected  from  one  monitoring  well 
located  downgradient  of  the  petitioned 
unit.  These  data  indicated  no  detectable 
levels  of  nickel,  chromium,  or  cadmium 
in  the  ground  water.  During  the  public 
comment  period  for  the  proposal,  one 
commenter  suggested  that  the  Agency 
should  not  grant  exclusions  to  facilities 
that  do  not  have  adequate  ground-water 
monitoring  systems. 


On  August  4. 1988,  the  Agency  was 
informed  that  Tennessee  Electroplating 
had  expanded  their  existing  ground- 
water monitoring  system  voluntarily. 
The  Agency  subsequently  reviewed 
information  provided  by  Tennessee 
Electroplating  for  the  expanded 
monitoring  system  and  found  the  system 
to  be  inadequate.  Specifically,  wells 
were  not  placed  downgradient  of  the 
petitioned  unit.  Tennessee 
Electroplating  installed  additional  wells 
in  July  of  1989  under  the  guidance  of  the 
Tennessee  Division  of  Solid  Waste 
Management.  Tennessee  Electroplating 
submitted  data  from  this  new  system, 
approved  by  the  State  of  Tennessee,  to 
EPA  on  January  18,  and  February  26. 
1990.  The  ground-water  monitoring 
information  and  data  submitted  by 
Tennessee  Electroplating  included:  (1)  A 
well  location  map.  (2)  a  geological 
vertical  cross-section  of  the  subsurface. 
(3)  well  logs.  (4)  well  design  and 
construction  information,  (5)  sampling 
procedures  and  method  of  analyses,  (6) 
water  levels,  and  (7)  results  of  the 
analysis  of  ground-water  samples.  A 
copy  of  this  information  has  been 
included  in  the  RCRA  public  docket  for 
review  by  the  public. 

For  the  purposes  of  delisting,  the 
Agency  reviewed  the  ground-water 
monitoring  information  and  data 
submitted  by  Tennessee  Electroplating 
and  concurs  with  the  State's  approval  of 
Tennessee  Electroplating's  ground-water 
monitoring  system.  Data  from  the 
analysis  of  samples  collected  from  the 
monitoring  system  indicate  that 
concentrations  of  hazardous 
constituents  in  ground  water  are  below 
delisting  health-based  levels  [i.e..  the 
petitioned  waste  has  not  adversely 
impacted  ground-water  quality).  Today's 
notice  announces  that  the  Agency 
intends  to  consider  and  use  this  ground- 
water monitoring  information  (and  any 
comments  received  regarding  this 
information)  in  making  its  final  dehsting 
decision  for  Tennessee  Electroplating's 
petition. 

Today's  notice  re-opens  the  comment 
period  only  with  regard  to  the  additional 
ground-water  monitoring  information. 
Comment  on  any  other  aspect  of  the 
proposed  decision  will  not  be 
addressed.  The  Agency  will  accept 
comments  on  the  ground-water 
information  until  May  23. 1990. 

Dated:  April  16, 1990. 
ieffery  D.  Oenit, 

Deputy  Director.  Office  of  Solid  Waste. 
(PR  Doc.  90-10327  Filed  S-2-flO;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
4;>  CFR  Part  27 

(DcH-is*"  No  46S61   Notic«  90-151 

Nondiscrimination  ■•><•  *ne  Basis  of 
Handicap  lo  Feaerai^y-Assisted 

4Ci£*<c  y:  Office  of  the  Secretary, 
Department  of  Transportation. 

action:  Correction  to  notice  of  proposed 
rulemaking  (NPRM). 

SUMMARY:  In  the  notice  of  proposed 
rulemaking  published  at  55  FR  11120, 
March  26. 1990.  the  docket  number  was 
inadvertently  omitted  from  the  address 
section  of  the  Proposed  Rule.  That 
NPRM  proposed  to  amend  the  portion  of 
the  Department  of  Transportation  rule  to 
implement  section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
concerning  Federally-assisted  mass 
transit  services.  The  proposed 
amendment  responds  to  a  Federal  court 
decision  concerning  the  present 
regulation  on  this  subject  and 
Department  of  Transportation  policy  to 
improve  transportation  accessibility  for 
handicapped  persons.  In  order  to 
prevent  confusion  and  to  have 
documents  filed  properiy.  the  correct 
address  including  the  docket  number  is 
reprinted  below. 

DATES:  Comments  should  be  received  by 
May  25, 1990.  Late-filed  comments  will 
Kp  f-r.noidered  to  the  extent  practicable. 

ADDRESS:  Comments  should  be  sent  to 
Docket  Clerk.  Docket  No.  46861. 
Department  of  Transportation.  400  7th 
Street  SW..  room  4107.  Washington.  DC 
20590.  For  the  convenience  of  persons 
who  will  be  reviewing  the  docket,  it  is 
requested  that  commenters  provide 
duplicate  copies  of  their  comments. 
Comments  will  be  available  for 
inspection  at  this  address  Monday 
through  Friday  from  9  a.m.  through  5:30 
p.m.  Commenters  who  wish  the  receipt 
of  their  comments  to  be  acknowledged 
should  include  a  stamped,  self- 
addressed  postcard  with  their 
comments.  The  docket  clerk  will  date- 
stamp  the  postcard  and  mail  if  to  the 
commrr'fr 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Ashby.  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  400  7th  Street,  SW.. 
room  10424.  Washington,  DC  20590. 
Telephone  202-366-9306  (voice):  202- 
755-7687  (TDD).  Taped  copies  of  the 
NPRM  are  available  on  request. 
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Issued  at  Washington,  IX]  on  April  28, 
1990. 

Phillip  D.  Bndy, 
General  Counsel.      ' 
[FR  Doa  90-10248  Filed  5-2-90;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  ttian  mies  or 
proposed  rules  tturt  are  appKcabto  to  ttw 
put>lic.  Notices  of  h<wring»  and 
investigations,  conwniMoo  meetings,  agency 
decisions  and  ruings.  delegations  of 
authority,  filing  of  peHHons  and 
applications  and  agency  staternents  of 
organaation  and  functions  are  examples 
of  documents  appearing  in  ttiis  section. 


DEPARTMENT  OF  AGPICULTURE 


Food  and  Nutr  ti 


>8c\ice 


Child  Nutr't:or  P»-cgra''is;  Income 
f  !ig:bi''ty  Gu.de'iPes 

aglncy:  Food  and  Nutrition  Service, 

LSDA. 

action:  Notice. 

summary:  This  notice  announces  the 
Department's  annual  adjustments  to  the 
Income  Eligibility  Guidelines  to  be  used 
in  determining  eligibility  for  free  and 
reduced-price  meals  or  free  milk  for  the 
period  from  July  1, 1990  through  June  30, 
1991.  These  guidelines  are  used  by 
schools,  institutions,  and  centers 
participating  in  the  National  School 
Lunch  Program.  School  Breakfast 
Program.  Special  Milk  Program  for 
Children,  and  Child  and  Adult  Care 
Food  Program  and  by  commodity 
schools.  The  annual  adjustments  are 
required  by  section  9  of  the  National 
School  Lunch  Act.  The  guidelines  are 
intended  to  direct  benefits  to  those 
children  most  in  need  and  are  revised 
annually  to  account  for  increases  in  the 
Consumer  Price  Index. 
cfcgcTivE  OATt:  July  1, 1990. 

FOR  FURTHER  INF0RMAT10H  CONTACT: 
Mr.  Rot  f    ■  s;  .:ef.  Policy  and 

Program  Development  Branch,  Child 
Nutrition  Division,  FNS,  USDA, 
Alexandria,  Virginia  22302.  or  by  phone 
at  r~rr. "  ~'iy~'f.' "■ 

8UPf>L£MEMTAflY  INFORMATION,  ihis 

notice  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  not  major.  This  notice  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  nor  will  it  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions.  This 
action  will  not  have  significant  adverse 
effects  on  competition,  employment 
investment  productivity,  innovation,  or 


on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

These  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.553,  No.  10.555,  No.  10.556 
and  No.  10.558  and  are  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  part  3015.  subpart 
V,  and  the  final  rule  related  notice 
published  at  48  FR  29114,  )une  24, 1983.) 

This  Notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  OKIE  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507).  This  action  is  not  a 
rule  as  defined  by  the  regulatory 
Flexibility  Act  (5  U.S.C.  601-612)  and 
thus  is  exempt  from  the  provisions  of 
that  Act 

Background 

Pursuant  to  sections  9(b)(1)  and 
17(c)(4)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1758(b)(1)  and  42  U.S.C. 
1766(c)(4)).  and  sections  3(a)(6)  and  4(e) 
of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1772(a)(6)  and  1773(e)),  the 
Department  annually  issues  the  Income 
Eligibility  Guidelines  for  free  and 
reduced-price  meals  in  the  National 
School  Lunch  Program  (7  CFR  Part  210). 
School  Breakfast  Program  (7  CFR  Part 
220).  Child  and  Adult  Care  Food 
Prt^am  (7  CFR  Part  228),  and 
commodity  schools  (7  CFR  Part  210).  and 
the  guidelines  for  free  milk  in  the 
Special  Milk  Program  (7  CFR  Part  215). 
These  eligibility  guidelines  are  based  on 
the  Federal  income  poverty  guidelines 
and  are  stated  by  household  size. 

The  Department  requires  schools  and 
institutions  which  charge  for  meals 
separately  from  other  fees  to  serve  free 
meals  to  all  children  from  any 
household  with  income  at  or  below  130 
percent  of  the  poverty  guidelines.  The 
Department  also  requires  such  schools 
and  institutions  to  serve  reduced-price 
meals  to  all  children  from  any 
household  with  income  higher  than  130 
percent  of  the  poverty  guidelines,  but  at 
or  below  185  percent  of  the  poverty 
guidelines.  Schools  and  institutions 
participating  in  the  Special  Milk 
Program  may.  at  local  option,  serve  free 
milk  to  all  children  from  any  household 
with  income  at  or  below  130  percent  of 
the  poverty  guidelines. 


Defmitioo  ot  incume 

"Income,"  as  the  term  is  used  in  this 
Notice,  means  income  before  any 
deductions  such  as  income  taxes,  social 
security  taxes,  insurance  premiums, 
charitable  contributions  and  bonds.  It 
includes  the  following:  (1)  Monetary 
compensation  for  services,  includng 
wages,  salary,  commissions  or  fees;  (2) 
net  income  from  nonfarm  self- 
employment;  (3)  net  income  from  farm 
self-employment;  (4)  social  security;  (5) 
dividends  or  interest  on  savings  or 
bonds  or  income  from  estates  or  trusts; 
(6)  net  rental  income;  (7)  public 
assistance  or  welfare  payments;  (8) 
unemployment  compensation;  (9) 
government  civilian  employee  or 
military  retirement  or  pensions  or 
veterans  payments;  (10)  private 
pensions  or  annuities;  (11)  alimony  or 
child  support  payments;  (12)  regular 
contributions  from  persons  not  living  in 
the  household;  (13)  net  royalties;  and 
(14)  other  cash  income.  Other  cash 
income  would  include  cash  amounts 
received  or  withdrawn  from  any  source 
including  savings,  investments,  trust 
accounts  and  other  resources  which 
would  be  available  to  pay  the  price  of  a 
child's  meal. 

"Income,"  as  the  term  is  used  in  this 
Notice,  does  not  include  any  income  or 
benefits  received  under  any  Federal 
programs  which  are  excluded  from 
consideration  as  income  by  any 
legislative  prohibition.  Furthermore,  the 
value  of  meals  or  milk  to  children  shall 
not  be  considered  as  income  to  their 
households  for  other  benefit  programs  in 
accordance  with  the  prohibitions  in 
section  12(e)  of  the  National  School 
Lunch  Act  and  section  11(b)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1760(e) 
and  1760(b)). 

The  Incomp  eligibility  Guidelines 

The  following  are  the  Income 
Eligibility  Guidelines  to  be  effective 
from  July  1, 1990  through  June  30. 1991. 
The  Department's  guidelines  for  free 
meals  and  milk  and  reduced-price  meals 
were  obtained  by  multiplying  the  1990 
Federal  income  poverty  guidelines  by 
1.30  and  1.85.  respectively,  and  by 
rounding  the  result  upward  to  the  next 
whole  dollar.  Weekly  and  monthly 
guidelines  were  computed  by  dividing 
annual  income  by  52  and  12, 
respectively,  and  by  rounding  upward  to 
the  next  whole  dollar. 
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Authority:  42  U.S.C.  1758(b)(1). 

Dated  April  28.  tSM. 
Hp'tv  i<i  \el»on. 
Admiiuitrator. 
\y9.  Dor  9fvin.T0«  Piled  4-3a-«;  iril  pmi 

^ crest  Service 

Jpper  Camp  Creek  (FY  91)  aod  Duncia 
C'eek  (FY  91)  Timber  Sa»e«,  Deeriodg* 
National  Forest,  Granite  County, 
MT  ,  || 

*aEwc>':  Forest  Service.  USDA. 

action:  Notice;  intent  to  prepare 
environmental  impact  statement. 


i,»>*iMAR¥:  The  FDrest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  'c  documpnt  the 
analysis  and  dis  :    •;!  th.  t"  .Ironmental 
impacts  cf  propcied  x  ■  m"s  to  harvest 
timber,  buiic  roads  ard  regpnerafp  new 
stands  of  trees  m  ihe  Schively  Uuich. 
Stony  Creek.  pt;rl;<)fi*  nf  the  W^s!  Fork 
of  Rock  {-re»jK   tjn.i  portions  of  th«'  Ti.sir, 
Stem  of  KiKk  Crt^'ii   The  prniect  area  is 
loca'.cd  approxinatt'^y  15  nir  miUi  west 
of  Philips'!  irg  Muiit,<na  (45  miles 
southeast  ot  Vtusouia,  Mon^Hn^i 
Portions  of  th<  pr,  posi  >:  a  ;,>,;  saro 


located  within  the  103,266  acre  Stony 
Mountain  Roadless  Area  (*01-80e). 

DATES:  Written  comments  concerning 
the  scope  of  the  analysis  should  be 
reces »  i    ri  or  before  June  18. 1990. 

ADDfiESSCS:  Send  written  comments  to 
PhiliphSiuTK  District  Rrtng'-   Box  H. 
Phil  1 V^ i-i o 'k   M  . n  V, n d  SiJh;)*^ 

rom  Fjfn>«n  informatiom  contact: 

Questions  concerning  the  proposed 
action  and  EJS  sh;.i.;  !  h*>  directed  to 
Dan  Mainwaring  Sif'^'iisoplinary  Team 
Leader,  Philipeburg  R,i'itfpr  ["listrict, 
phone-  r40fig5<>-'^21- 

SUPPLeMENTARY  INFORMATION     This  EIS 

will  tier  to  the  Forest  Plan   -spproved 
September  23, 1987)  which  provides  the 
overall  guidance  (Coals,  Obiectives, 
Standards,  and  Management  Area 
direction]  to  achieve  the  desired  future 
condition  for  the  ^re  •  bring  ar.a^vzed. 
The  potentially  allecea  area  incloCus 
the  following  Management  Area* 
(described  in  the  Deerlodge  Foreat  Plan 
on  pageo  III-4  through  ID-Tl):  Al,  A4, 
A5.  Afl,  CI.  C2.  C3,  a  D:  Fl.E2.E3.Fl. 
andF3. 

The  proposed  actions  will  occur 
primarily  in  Management  \re«.«  El.  E2. 
and  E3.  The  purpooe  and  godls  'or  the 
proposed  actions  for  ;r;t    t  nicnidHement 
arej3  fin- 
Mai;a^e!ne:r.  .*.rea  El; 


— To  help  satisfy  the  short-term 
demands  for  timber,  maintain  a 
continuous  supply  of  Linger  for  the 
future. 

— To  produce  a  distribution  of  size 
and  age  classes  of  timber  standi 
that  more  fully  realize  site  potential 
are  healthier,  aod  are  more  resistaat 
to  diaeaae  and  insect  infestatiooa. 

— To  maintaining  overall  levels  of 
wildlife  habitat,  livestock  grazing 
and  dispersed  recreation. 
Management  Area  E2: 

— To  provide  for  maintenance  of  soil 
productivity,  water  quality,  streaa 
stabiltty.  and  downstream  Hahefy 
habitat. 

— To  provide  dispersed  recreation 
opportunities,  wildlife  habitat  and 
livestock  use. 

— To  provide  for  healthy  stands  of 
timber  and  an  appropriate  level  of 
timber  harvest  consistent  with  the 
fiahary  values  of  the  Rock  Creek 
dr«i"iiae 
Managemei:    Ar*  r,  f.o 

— TooptiiT.z^  iuuge  produclMNiaad 
cover  fof  m^i .  elk,  and  bighoia 
sheep  on  winter  range. 

— To  p'-oN  uit  for  big  gaoie  c  cv c     -n 
botr  s!.'^!:'ier  and  winier  <nngt 
mainiain  healthy  standa  of  tioiber. 
and  optimize  timber  growing 
poteotiaL 


1864a 


Federal  Register  /  Vol.  55.  No.  86  /  Thursday.  May  3    iwn   /Notices 


— To  provide  dispersed  recreation 
opportunities  and  livestock  use. 

An  environmental  analysis  for  this 
proposal  was  begun  in  1984.  As  a  result 
of  that  analysis  and  extensive  scoping 
the  Forest  concluded  the  proposal  may 
have  significant  e^ect  on  the  quahty  of 
the  human  environment  and  decided  to 
prepare  this  EIS.  The  previous  scoping 
and  analysis  also  identified  the 
following  tentative  issues  for  the 
proposed  action: 

'What  will  be  the  effects  of  the 
proposal  on  big  game  security  cover  and 
displacement? 

'What  will  the  impacts  be  on  the 
fisheries? 

•How  will  the  proposal  affect  the 
roadless  character  of  the  area? 

•How  will  the  proposal  affect  water 
quality,  water  quantity,  and  riparian 
areas  in  relation  to  Rock  Creek? 

•How  will  the  proposal  contribute  to  a 
healthy  productive  forest  that  will 
economically  provide  timber  for  the 
market  place  on  a  sustained  basis  for 
the  present  and  the  future. 

The  Forest  Service  is  seeking 
information  and  comments  from  Federal, 
State  and  local  agencies  as  well  as 
individuals  and  organizations  who  may 
be  interested  in.  or  affected  by,  the 
proposed  action.  The  Forest  Service 
invites  written  comments  and 
suggestions  on  the  issues  for  the 
proposal  and  the  area  being  analyzed. 
Information  received  will  be  used  in 
preparation  of  the  Draft  EIS.  For  most 
effective  use,  comments  should  be 
submitted  to  the  Forest  Service  within 
45  days  from  the  date  of  publication  of 
this  Notice  in  the  Federal  Register. 

Preparation  of  the  EIS  will  include  the 
following  steps. 

1.  Identification  of  potential  issues. 

2.  Elimination  of  issues  of  minor 
importance  or  those  that  have  been 
covered  by  previous  and  relevant 
environmental  analysis. 

3.  Selection  of  issues  to  be  analyzed  in 
depth. 

4.  Identification  of  reasonable 
alternatives  to  the  proposed  action. 

5.  Identification  of  the  potential 
environmental  effect*  of  the 
alternatives. 

Step  4  will  consider  a  range  of 
alternatives  developed  from  the  key 
issues.  One  of  these  will  be  the  "No 
Action"  alternative,  in  which  all  harvest 
and  regeneration  are  deferred.  Other 
alternatives  will  consider  various  levels 
and  locations  of  harvest  and 
regeneration  in  response  to  issues  and 
non-timber  objectives. 

Step  5  will  analyze  the  environmental 
effects  of  each  alternative.  This  analysis 
will  be  consistent  with  management 


direction  outlined  in  the  Forest  Plan.  The 
direct,  indirect,  and  cumulative  effects 
of  each  alternative  will  be  analyzed  and 
documented,  in  addition,  the  site 
specific  mitigation  measures  for  each 
alternative  will  be  identified  and  the 
effectiveness  of  those  mitigation 
measures  will  be  disclosed. 

The  boundary  of  the  area  used  for 
analysis  starts  at  a  point  just  south  of 
where  Juno  Gulch  intersects  the 
Deerlodge  National  Forest  boundary 
and  then  runs  southerly  and  easterly 
along  the  forest  boundary  to  the  point 
where  the  boundary  intersects  Montana 
State  Highway  38,  tfience  westerly  along 
said  road  to  the  divide  at  Skalkaho  Pass, 
thence  northerly  along  the  divide  to 
Dome  Shaped  Mountain  and  then 
northeasterly  along  the  administrative 
boundary  between  the  Deerlodge  and 
Lolo  National  Forests  to  the  point  of 
beginning.  Of  the  54,000  acres  in  the 
area,  approximately  25,000  acres  are 
within  the  roadless  area  boundary  on 
the  Deerlodge  National  Forest.  These 
25,000  acres  are  in  the  southeast  quarter 
of  the  Stony  Roadless  Area. 

In  addition  to  the  area  defined  above 
the  scope  of  the  analysis  for  the  issue  of 
"effects  on  roadless  character"  will  be 
the  entire  103,299  acre  roadless  area. 

The  proposed  management  activities 
would  be  administered  by  the 
Philipsburg  Ranger  District  of  the 
Deerlodge  National  Forest  in  Granite 
County,  Montana. 

Agencies  and  other  interested  publics 
are  invited  to  visit  with  Forest  Service 
officials  at  any  time  during  the  process. 
Two  specific  time  periods  are  identified 
for  the  receipt  of  formal  comments  on 
the  analysis.  The  two  conunent  periods 
are,  (1)  during  the  scoping  process  (the 
next  45  days)  and,  (2)  during  the  formal 
review  period  of  the  Draft  EIS. 

The  Draft  EIS  is  estimated  to  be  filed 
with  the  Environmental  F>rotection 
Agency  (EPA)  and  be  available  for 
pubUc  review  on  January  1, 1991.  At  that 
time  the  EPA  will  publish  a  notice  of 
availability  of  the  Draft  EIS  in  the 
Federal  Register.  The  comment  period 
on  the  Draft  EIS  will  be  45  days  from  the 
date  the  Environmental  Protection 
Agency  publishes  the  note  of 
availability  in  the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  alert  reviewers  several 
court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  so  that  it  alerts 
an  agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519,  553 


(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft 
environmental  impact  statement  stage 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts.  Wisconsin 
Heritages.  Inc.  v.  Harris,  490  F.  Supp. 
1338  (ED.  Wis.  1980).  Because  of  these 
cotui  rulings,  it  is  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45  day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  Draft  EIS  should  be  as 
specific  as  possible.  Referencing  to 
specific  pages  or  chapters  of  the  Draft 
EIS  is  most  helpful.  Comments  may  also 
address  the  adequacy  of  the  Draft  EIS  or 
the  merits  of  the  alternatives  formulated 
and  discussed  in  the  statement. 
(Reviewers  may  wish  to  refer  to  the 
Coimcil  on  Environmental  Quality 
Regulations  for  implementing  the 
implementing  the  procedural  provisions 
of  the  National  Enviromental  Policy  Act, 
40  CFR  1503.3,  in  addressing  these 
points.). 

The  final  EIS  is  expected  to  be 
released  March  1. 1991.  The  Forest 
Supervisor  for  the  Deerlodge  National 
Forest  who  is  the  responsible  official  for 
the  EIS  will  make  a  decision  regarding 
this  proposal  considering  the  comments, 
response,  and  environmental 
consequences  discussed  in  the  Final 
Environmental  Impact  Statement,  and 
applicable  laws,  regulations,  and 
poUcies.  The  reasons  for  the  decision 
will  be  documented  in  a  Record  of 
Decision. 

Dated:  April  2S.  1990. 
Van  C  EbbwDd. 

Forest  Supervisor,  Deerlodge  National  Forest. 
(FR  Doc.  90-10296  Filed  5-^-90;  8:45  am) 

MUJNQ  COM  9410-11 


Scientific  Advisory  Board;  Mount  St 
Helens  National  Volcanic  Monument 
Gfffofd  Pinchot  National  Forest,  Clark 
County,  Vancouver,  WA;  Meeting 

The  Mount  St.  Helens  Scientific 
Advisory  Board  will  meet  at  8:30  a.m.. 
June  27, 1990,  in  the  Silver  Lake  Room  at 
the  Mount  St.  Helens  Visitor  Center, 
3029  Spirit  Lake  Highway,  Castle  Rock, 
Washington  98611,  to  receive 
information  on  and  discuss  the 
following: 


Federal  Resister  /  Vol,  55.  No.  80  /  Thursdav,  Mhv   3,  1990  /  Notices 


18649 


1.  Coldwater/Johnsion  Complex  and 
Road  Access  Update. 

2.  Castle  Lake  Update. 

3.  St.  Helens  Research  Initiative 
Update. 

4.  Open  discussion  of  topics  of 
interest  to  the  Advisory  Board  and 
public  comments. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  make  a 
statement  to  the  Board  should  notify  Dr. 
jack  K.  Winjum,  Chairperson,  c/o 
Gifford  Pinchot  National  Forest,  6926  E, 
Fourth  Plain  Blvd..  Vancouver, 
Washington  98668.  202-896-7570. 
Written  statements  may  be  filed  with 
the  Board  before  or  after  the  meeting. 

Dated:  April  25. 1080. 
John  E.  Lowe, 
Acting  Regional  Forester. 
[PR  Doc.  90-10277  Filed  5-2-90:  8:45  am] 

BNXMQ  COM  S410-11<4I 


SO!'  Conservation  Service 

B.g  and  Double  Creeks  Watershed, 
Siokcs  aid  S-jrry  Counties,  HC 

AGENacs:  North  Carolina  Department  of 
Environment,  Health,  and  Natural 
Resources  and  the  United  States 
Department  of  Agriculture,  Soil 
Conservation  Service. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  PoHcy 
Act  of  1969;  the  Council  of 
Environmental  Quality  Guidelines  (40 
CFR  part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650):  the  Division  of  Soil  and  Water 
Conservation,  North  Carolina 
Department  of  Environment.  Health,  and 
Natural  Resources  and  the  Soil 
Conservation  Service.  United  States 
Department  of  Agriculture,  give  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Big  and 
Double  Creeks  Watershed.  Stokes  and 
Surry  C(:rr»s  North  Carolina 

RM  FURTHER  INFOMKMTIOM,  CO««TACT; 
David  W.  Sides,  Di.-ector.  Division  of 
Soil  and  Water  (.(  nscrva'.ion.  North 
Carolina  Deprfr'.raeni  of  Hnvironmcnt. 
Health,  and  \dtiiral  Resources.  P.O.  Box 
27687.  RaleiKh.  North  Carolina  27611, 
Telephone  (919)  733-2302  or  Bobbyc  |. 
Jones.  State  Conservationist.  S<iil 
Conservation  Service.  310  New  Born 
Avenue,  room  535,  Fifth  Floor  Odcr.ii 
Building,  Raleigh.  North  Ca.'ohr.a  :  Wl. 
Telephone  fJigi  ■'90-2888. 
SUPW-EMENTARV  INFORMATtCm:  The 
fclr.'.iroamentai  aisessment  of  iliis 
federally  assis  t-i  ftion  indicates  that 


the  project  will  not  cause  significant 
local,  regional,  or  nntionai  impacts  r.n 
the  environment.  As  a  result  of  these 
findings.  Bobbye  |.  Jones.  State 
Conservationist,  has  di'termiiievi  th.!t  the 
preparation  and  review  of  ,in 
environmental  impact  st^itement  are  not 
needed  for  Ih.s  proiec  ! 

The  project  concerns  a  p  dn  for  water 
protection  The  pldnned  works  of 
improvement  include  decelerated 
technical  and  financial  assistance  to 
apply  land  treatment  measures  on  5,400 
acres  of  cropland  and  8  acres  of 
woodland. 

The  Notice  of  A  Finding  of  No  Significant 
Imapct  (FONSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency  and  to 
various  federal,  state,  and  local  agencies  and 
Interested  parties.  A  limited  numt>er  of  copies 
of  the  FONSI  are  availabic  to  fill  single  copy 
requests  at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be  reviewed 
by  contacting  David  W.  Sides. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

("This  activity  is  listed  in  the  Caiaiog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subiect  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultalioa  with  slate 
and  local  ofBcials.") 

Dated:  April  11. 1990. 
Bobbye ).  fooM, 
State  ConsenrationisL 
[FR  Doc.  90-10282  Filed  5-Z-90-,  8:45  am) 
MUMO  COM  »41*>1*-ll 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Advisory  Ccmmit'ee  Avaiiati.lity  ot 
Report  on  Closed  Meetings 

AGENCY:  Department  of  Commerce. 

ACTION:  Announcing  public  availability 
of  report  on  closed  meetings  of  advisory 
committees. 

summary:  The  Department  of 
Co.'i.ine.'-ce  has  prepared  its  report  on 
the  activities  of  closed  or  partially- 
closed  meetings  of  advisory  committees 
as  required  by  the  Federal  Advisory 
Committee  Act. 
addresses:  Copies  of  the  reports  have 

eer.  f  .t  d  ai'.d  are  available  for  public 
inspection  at  two  locations: 
Library  of  Congress.  Newpaper  and 

Current  iVnudu  ais  Readmjj  Roon; 

room  LMl  >J,  VlaOiSon  BuikiiriK   '■'' 

and  Independence  Avenues  bi_ 

Washington.  DC  205+j 


Department  '.,<  (,iimrrterf:e  f-entral 
Refereni  e  amt  R^h  ords  Inspection 
Facility,  room  &,^H.  ii-  rbert  C  Hoover 
Building.  14th  ana  La.'istitubon 
Avenue  NW..  Washington.  DC  20230, 
Telephone  (202)  377-3271. 

SUPPi^MEirrARV  MRMMATtOM:  The 

rcp'ir'iS  .  :  wr  'h*-        stil  ..mi  [lai'iully- 
closed  n)e'»'!nKs  •leid  in  'i;*W  of  58 
committees  dua  their  subcommittees, 
the  names  of  which  are  listed  below: 


Advisory  Connoittae  oe  Advanced  Televtcion 
Automated  Manufacturing  Equipment 

Technical  Advisory  Committee 
Antomated  Patent  System  Industry  Review 

Advisory  Committee 
Biotechnology  Technical  Advisory  Committee 
Board  of  Overseers  of  the  Malcolm  Baldnge 

National  Quahty  Award 

Committee  of  Chairmen  of  industry  Advisory 

Committees  for  Trade  Pobcy  Matters 

(TPM) 
Computer  Peripherals,  Components,  and 

Related  Test  Equipment  Technical 

Advisory  Committee 
Computer  System  Secunty  and  Privacy 

Advisory  Board 
Computer  Systems  Tachnical  Advisory 

Committee 
— Hardware  Subcommittee 
— Licensing  Procedures  Sut>cofflmittee 
— Software  Subcommittee 
Electronic  Instrumenlation  Technical 

Advisory  Committee 
— Laser  and  Opio-Electronic  Subcommittee 
Industry  Policy  Advisory  Committee  for 

Trade  Policy  Matters  (TPM) 
ISAC  on  Aerospace  Equipment  for  TPM 
—Government  Supports  Subcommittee 
— Military  Trade  Sut>committee 
— Purchase/Finance  Subcommittee 
— Space  Equipment  Subcommittee 
ISAC  on  Capital  Goods  for  TPM 
ISAC  on  Chemicals  and  Allied  Products  for 

TPM 
ISAC  on  Consnnier  Goods  for  TPM 
ISAC  on  Electronics  and  biatrumentation  for 

TPM 
—Multilateral  Trade  Ncgotiatioos 

SubcommittM 
ISAC  on  Energy  for  TPM 
ISAC  on  Ferrous  Ores  and  MeUls  for  TPM 
ISAC  on  Footwear.  Leather,  and  Leather 

Products  for  TPM 
ISAC  on  Industrial  and  Construction  Material 

and  SappKes  for  TPM 
ISAC  on  Lumber  and  Wood  Products  for  TPM 
ISAC  on  Nonferrous  Ores  and  Metals  for 

TPM 
ISAC  on  Paper  and  Paper  Prodocts  for  TPM 
ISAC  on  Services  for  TPM 
ISAC  oe  Small  and  Minority  Business  for 

TPM 
ISAC  on  Textiles  aad  Apparel  for  TPM 
ISAC  oa  Tranaporlatiaa  Coostractioo.  aad 

Agricultural  Equipment  for  TPM 
— Trade  Policy  Subcommittee 
ISAC  on  Wholesahng  and  Retailing  for  TTM 
Importers  and  Retailers  Textile  Advisory 

Committee 
Industry  Functional  Advisory  Coiimiillce  oa 

Customs  Matters  for  TPM 
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Industry  Functional  Advisory  Committee  on 

Intellectual  Property  Rights  for  TPM 
Industry  Functional  Advisory  Committee  on 

Standards  for  TPM 
— Certification  and  Accreditation 

Subcommittee 
Judges  Panel  of  the  Malcolm  Baldrige 

National  Quality  Award 
Management-Labor  Textile  Advisory 

Committee 
Marine  Fisheries  Advisory  Committee 
Materials  Technical  Advisory  Committee 
Militarily  Critical  Technologies  List  Technical 

Advisory  Committee 
National  Medal  of  Technology  Nomination 

Evaluation  Committee 
President's  Export  Council 

— Subcommittee  on  Export  Administration 
See  Grant  Review  Panel 
Semiconductor  Technical  Advisory 

Committee 
Telecommunications  Equipment  Technical 

Advisory  Committee 
— Radio  Subcommittee 
— Switching  Subcommittee 
Transportation  and  Related  Equipment 

Technical  Advisory  Committee 
Visiting  Committee  on  Advanced  Technology 

FOR  FURTHER  INFORMATION  CONTACT: 

Jan  Jivatode,  Managemeni  Analyst. 
Office  of  the  Secretary,  Department  of 
Commerce.  Washington,  DC  2023a 
Telephone  (202)  377-3271. 

Dated:  April  26.  lOOa 
Ian  fivatode. 

Management  Support  Division,  Office  of 
Management  and  Or'ganization. 
- "   1       ~>'V-i0278  Filed  5-a-flO:  8:45  am) 

BiLUHQ  COOC  It10-C«MI 


Agency  Forrn  Jnder  Review  Dv  tr  9 
Office  o*  Management  and  BjQge' 
lOMB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
^ct  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Governments'  Construction 
Reporting  Evaluation  (State  and  Local 
Governments). 

Fonn  Numberfs):  C-747. 

Agency  Approval  Number  None. 

Type  of  Request  New  collection. 

Burden:  250  hours. 

Number  of  Respondents:  500. 

A  verage  Hours  Per  Response:  30 
minutes. 

Needs  and  Uses:  This  survey  will  verify 
the  accuracy  of  construction 
expenditures  reported  by  State  and 
local  governments  in  the  Annual 
Survey  of  Government  Finances.  The 
Bureau  of  the  Census  will  use  the 
results  of  this  study  to  improve  the 
Bureau's  estimates  of  State  and  local 
governments'  construction 
expenditures. 


Affected  Public:  State  or  local 

governments. 
Frequency:  One  time  only. 
Respondent's  Obligation:  Voluntary. 
0\fB  Desk  Officer  Don  Arbuckle,  395- 

7430. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals.  DOC 
Clearance  Office,  (202)  377-3271. 
Department  of  Commerce,  room  H6622, 
14th  and  Constitution  Avenue.  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  April  27. 1990. 
Edwaid  Michals, 

Departmental  Clearance  Officer,  Office  of 

Management  and  Organization. 

(FR  Doc.  90-10232  Filed  5-2-90;  8:45  am] 

HUMQ  COOC  M10-07-II 


Affected  Public:  State  or  local 

governments. 
Frequency:  Annually. 
Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer  Don  Arbuckle.  395- 

7430. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals.  DOC 
Clearance  Officer.  (202)  377-3271. 
Department  of  Commerce,  room  H6622, 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  room 
3208.  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  April  27. 1990. 
EdH.,i-d  N'lchals, 

Depanir.ental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  90-10233  Filed  5-2-90:  8:45  am) 
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Aoe'i'".  ^  or"-:  _,    lief  Heview^  by  th* 

O'^ice  c  Manaoe'nert  and  Budget 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposal  for 

collection  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Local  Government 
Finances  (School  Systems). 

SForm  Numberfs):  F-33,  F-33-1.  F-33-L1. 

Type  of  Request-  New  collection. 

Burden:  2,300  hours. 

Number  of  Respondents:  766. 

Avg  Hours  Per  Response:  3  hours  and  2 
minutes. 

Needs  and  Uses:  The  Biveau  of  the 
Census  uses  this  survey,  which  has 
historically  been  part  of  the  Annual 
Survey  of  State  and  Local 
Government  Finances  to  collect 
financial  data  for  public  school 
systems.  Data  are  incorporated  with 
other  local  government  finance  data 
and  entered  into  the  national  income 
accounts.  Data  are  also  used  in  long- 
established  Bureau  reports  and 
provided  to  the  National  Center  for 
Education  Statistics  (NCES).  Census 
coordinates  the  school  finance  portion 
of  the  Annual  Survey  of  State  and 
Local  Government  Finances  closely 
with  the  NCES.  Because  Census  and 
NCES  plan  to  collect  some  of  the  data 
jointly  and  because  the  school  finance 
data  collection  needs  a  different 
approval  time,  we  are  submitting  the 
forms  to  collect  this  information  as  a 
separate  clearance. 


Agencv  -rom  Under  Review  by  the 
Oi-t'ce  :'  Management  and  Budget 
(OMB; 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposal  for 

collection  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Anual  Survey  of  State  and  Local 
Government  Finances. 

Form  Numberfs):  F-11. 12. 13.  21.  22,  25. 
2a  29.  32.  42. 

Agency  Approval  Number  0607-0585. 

Type  of  Request  Revision  of  a  currently 
approved  collection. 

Burden:  35,730  hours. 

Number  of  Respondents:  11,734. 

A  VG  Hours  Per  Response:  3  hours  and  2 
minutes. 

Needs  and  Uses:  This  annual  survey 
collects  data  in  non-census  ypars  on 
the  taxes,  receipts,  expenrii;urts  and 
indebtedness  of  states,  coun'ies 
cities,  and  other  govemmfr.tdi  unis 
The  Census  Bureau  uses  tht>9e  data  to 
issue  rcp'ir's  containing  benr.hm.irk 
statistics  ■'::  :  ii!  :i^   revenue, 
expenditure    lent   and  assets.  The 
public  and  private  sectors  use  thesp 
reports  widely  to  follow  the  chanijr  g 
characteristics  of  the  governmfnt 
sector  of  the  er.n nomy  The  Burfau  of 
Economic  Anrj!\  sis  tisf.s  '.he  dfitrt  in 
determining  ^Kp  i,vjH>>  Natinnai 
Proiiui'   ('.(^:;«us  mordinatt'S  '.hv 
school  fmnm  e    urriporienl  of  this 
program  uoseii  war.  the  National 
Center  for  Education  Statistics 
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(NCES1.  We  ar»!  submitting  the  forms 

to  collect  that  clHta  as  a  separate 

clearance 
Affected  Pvbac  S?ate  or  local 

governments. 
Frequency:  Aim  u  a  i  1  y 
Respondent's  Obh^ai^on  Vyiuntarv 
OMBDesk  Officer:  Don  Arbuckle,  395- 

7340. 

Copies  of  the  above  Infomation 
collection,  pr-jpote!  ran  be  ob'ained  by 
calhng  or  wri'ina  Kdwaid  Michals,  DOC 
Clearance  Of^er  i:02)  377-3271. 
Dpr^rtmen"  -.f  Commerce,  room  M6622. 
)4tr.  .i;i(l  C^onstinuion  .^^pnue,  NW.. 
Washington.  DC  2023a 

Written  comments  and 
recommendationa  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  room 
3208.  New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated:  April  27. 1990. 
Edward  MichaU. 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[FR  Doc.  90-10234  Piled  5-2-90;  8:45  am] 
WLUNocooc  »y-m-u 


Bureau  o1  Export  Administration 

Computer  Peripherals.  Componens 
and  Related  Tee!  Equtpm«r1  Technical 
Adv-'sor^r  Comn»fttee;  Partially  Closed 

Meeting 

A  meeting  of  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held.  May  15. 199a 
9:30  a.m.,  Herbert  C.  Hoover  Building, 
room  1617-F.  14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
DC.  The  Committee  advises  the  Office 
of  Technology  aod  Policy  Analysis  with 
respect  to  technical  queslioofl  which 
affect  the  level  of  export  controls 
applicable  to  computer  peripherals, 
components  and  related  test  equipment 
or  technology. 

Agenda 

General  Session 

1.  Opening  Remarks  by  the  Chairman 
and  Commerce  Representative. 

2  intp)durt!(iii  of  .Members  and 
Visitors 

3.  Presentation  of  Papers  or  ('  m  ir.fnts 
by  the  Public. 

4.  General  Update  of  Chan^p 
Requested  for 

laj  Mdiiit'iic  Tapes 

(b)  Optical  Ki.es 

(cj  Local  Area  \ptw.irk. 

(d)  Workstations 

(e)  Magnetic  Media  Production 
EquipneBt 


Executive  Session 

5.  DiScussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealins  with  the  I'  S  and  COCOM 
control  programs  and  strategic  cn!er;a 


relti' 


fd  'hereto 


The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  sf  his  will  be  available  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee  Written  stalementa  may 
be  submitted  at  any  time  before  or  after 
the  rru'ptiriB  However  in  order  to 
faciii'.ate  niatntnjtion  of  public 
preseotati  )n  matenais  lo  the  C^onimiftt-e 
members,  the  Committee  s'lgj^fs'H  tnat 
you  forward  your  ;v;bn(  prHsentation 
materials  two  weeks  pn.  r  to  'he 
meeting  to  the  Lieiow  hsteO  address   Si.'s 
Ruth  D.  Pitts.  U.S  Department  of 
Commerce/BXA.  Office  of  Technology  A 
Policy  Analysis,  14th  *  Constitubon 
Avenue,  NW.,  room  4<wi9A  Washington. 

DC  2023a 

The  Aaelatant  S(  TP :.,-,   ,i 

Administration,  wiin  tie  oun(  urrence  of 
the  delegate  of  the  Generii  CourseL 
formally  detaraataad  on  U.nuar,  '■>  \9m 
pursuant  lo  section  10!  di  A  \bc  Federal 
Advisory  Commit tPf  .\c\   .-is  amended. 
that  the  series  of  meetings  or  poruons  of 
meetings  of  the  Committee  and  of  any 
Subcommittees  thereof,  dealing  with  the 
classified  materials  listed  in  b  i  <  S.C 
552(c)(1)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  scition  ](»'  j'tl  i  and  (aK3),  of 
the  Federal  .Aav  isun,  {    irr^p  Mef  Act. 
The  remaining  senes  jt  mcet:ngs  or 
portions  thereof  will  be  open  to  the 
publia 

A  copy  of  ;he  Notice  of  Determination 
to  close  meetings  or  portions  of  masHngi 
of  the  Committee  is  available  for  pabUc 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce,  Washington,  DC.  For  further 
information  or  copies  of  the  minutes  call 
Ruth  D.  Fitts.  202-377-4959. 

Dated:  April  28. 1990. 
B«tty  A.  Fwrall. 

Director  Technical  Advisory  Committea  Unit, 
Office  of  Technology  and  Policy  Analysis. 
IFR  Doc  90-10237  Filed  5-2-90;  8:45  am] 


Transportation  aruJ  Related  Equlpmant 
Technical  Advisory  Commitec;  Closed 
Meeting 

A  meeting  of  the  T-ansportatio'^  nnd 
Related  Equipment  1ect\:,:cM!  Advinury 
Committee  vs n  he  Deld  .Ma.  tft  t9<«).  at 
9:30  am    in    he  f  lert>ert  C.  Hoover 
Building     >  >i:i  iai7-F.  Utb  Street  and 


Constitution  Avenue.  NW    Wsshtnjfton, 
DC  The  Committee  8dvi»e«  the  Office 
of  Technniogv  and  Policy  Analysis  with 
respect  to  technical  que«tions  wtiu  r» 
affect  the  level  of  export  controls 
applicable  to  transportation  and  related 
equipment  or  technology  The 
Committee  will  meet  nnl\  in  Fve'utive 
Session  to  discuss  maMer"-  properly 
'  lassified  under  Executivn  f  )'-rjpr  12386, 
>i.  H:;ns  with  the  U.S.  and  COCOM 
..untro:  pru^ram  and  strategic  criteria 
related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  13. 1989. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended. 
that  the  series  of  meetings  or  portions  of 
••■»('!nf?s  iif  ihf  r.ommittpf  and  of  any 
bulicomm't'ees  thereof   ..ifrtung  with  the 
classified  n.  itefiH.-    s't-fi  in  5  U.S.C. 
552|(  lit    shall  ^m  f^fn^pt  from  *hf 
prti  ■   L-'oli.--  -•'lalirK  'i    pctt    !    ii,>-»'nKS 

found  in  section  10(a)(1)  and  (a)i3).oi 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  ther^  will  be  open  to  the 
public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  pubito 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  e62&  U5.  Department  of 
Commerce.  Washington.  DC.  For  further 
informaHon,  call  Ruth  D.  Fitts  at  202- 
377-1969. 

Dated:  April  26. 199a 
Batty  AFamU, 

Director  Technical  Advisory  Comwittee  Unit, 
Office  of  Technology  and  Policy  Analysis. 
(FR  Doc  90-10238  Piled  5-2-90: 8:45  ani| 
I  COOS  SS1S-0T-« 


Internetoriai  Trart*  At»rr»in»»trat.o<t 
(A-247-OOV 

Portland  Cement.  Ot»i«r  Than  W^.te, 
Nonstalning  Portland  Cement  frorn 
the  Dominican  Republic.  Intent  t"o 
Revoke  Antidumping  Finding 

AOENCv   International  TraOe 

Ad"  rir.  ration/Loport  Administrabon, 

Depari.ment  of  Commerce. 

action:  Notice  of  intent  to  revoke 
antidumping  finding.  


summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  Portland  cement,  other  than  white, 
nonstaining  Portland  cement,  from  the 
Dominican  Republic.  Interested  parties 
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who  object  to  this  revocation  must 
submit  their  comments  in  writing  not 
later  than  May  31, 1990. 

EFFECTIVE  DATE:  \^ay  3. 1990 

FOR  FURTHER  INfOAMATIOM  COMTACr. 

;     A  I'd  Haley  or  Robert  J.  Marenick, 
Office  of  Antidumping  CompHance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230.  telephone:  (202)  377-5255. 

SUPPLEMEWTARV  mFO«M«T,o»« 

BtirKs;  round 

Un  May  4. 1963,  the  Department  of  the 
Treasury  published  an  antidumping 
finding  on  Portland  cement,  other  than 
white,  nonstaining  Portland  cement 
from  the  Dominican  Republic  (28  FR 
4507).  The  Department  of  Commerce 
("the  Department")  has  not  received  a 
request  to  conduct  an  administrative 
review  of  this  finding  for  the  most  recent 
four  consecutive  annual  anniversary 
months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  $  353.23(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  finding. 

Opportunity  to  Object 

Not  later  than  May  31, 1990,  interested 
parties,  as  defined  in  S  353.2(k)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  May  31, 1990. 
in  accordance  with  the  Department's 
notice  of  opportunity  to  request 
administrative  review,  or  object  to  the 
Department's  intent  to  revoke  by  May 
31. 1990.  we  shall  conclude  that  the 
finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  April  28.  ISOO. 
loMph  A.  Spetrini. 
Deputy  Assistant  Secretary  for  Compliance. 

|FR  Doc.  90-10239  Filed  5-2-90;  8:45  am) 


National  Oceanic  and  AtmospheHc 

Administrattn!-' 

f  -dangered  Marine  Mammals 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
action:  Modification  No.  1  to  Permit  No. 
670. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  55  216.3(d)  and  (2) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216)  and  5  220.24  of  the 
Regulations  Governing  Endangered 
Species  (50  CFR  part  217-222),  Scientific 
Research  Permit  No.  670  issued  to  LGL, 
Limited.  Environmental  Research 
Associates.  22  Fisher  Street.  P.O.  Box 
457,  King  City.  Ontario.  LOG  IKO, 
Canada,  on  April  24, 1989  (54  FR  18565) 
is  modified. 

This  modification  authorizes 
continuation  of  the  study  of  acoustic 
effects  of  oil  production  activities  on 
Arctic  whales  during  the  spring  of  1990 
and  subsequent  spring  seasons  through 
1993.  An  environmental  assessment  was 
prepared  on  this  project  which 
addresses  the  potential  cumulative 
effects  on  Arctic  whale  populations. 

This  modification  becomes  effective 
on  April  27, 1990. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service.  1335  East  West 
Highway,  room  7330,  Silver  Spring, 
Maryland  20910;  and 

Director,  Alaska  Region.  National 
Marine  Fisheries  Service,  NOAA,  709 
West  9th  Street.  Federal  Bldg.,  Juneau. 
Alaska  99802. 

Dated:  April  25. 1990. 
Nancy  Foster, 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine  Fisheries 
Service. 

(FR  Doc.  90-10241  Filed  5-2-flO:  8:45  am) 
MLUNQ  cone  »io-aa-H 


[P77#371 

V^^nne  Md""?"';.-»i»    W  ■ 'hO't**^' a-  of 

On  January  19, 1990,  notice  was 
published  in  the  Federal  Register  (55  FR 
1860)  that  an  application  had  been  filed 
by  the  Southwest  Fisheries  Center. 
NMFS  for  a  permit  to  collect  an 
unspecified  number  of  cetaceans  and 
pinnipeds  taken  incidentally  to  U.S. 
commercial  fishing  operations. 


Notice  is  hereby  given  that  on  April  4. 
1990.  the  application  was  withdrawn 
and  the  withdrawal  request  has  been 
acknowledged  and  accepted. 

Documents  submitted  in  connection 
with  the  above  apphcation  are  available 
for  review  by  appointment  in  the 
following  offices:Office  of  Protected 
Resources  and  Habitat  Programs, 
National  Marine  Fisheries  Service,  1335 
East  West  Highway,  room  7324,  Silver 
Spring,  Maryland  20910  (301/427-2289): 
and  Director,  Southwest  Region, 
National  Marine  Fisheries  Service. 
NOAA.  300  South  Ferry  Street.  Terminal 
Island,  California  90731  (213/514-6196). 

Dated:  April  26, 199a 
Nancy  Foatar. 

Director,  Office  of  Protected  Resources  and 

Habitat  Programs.  National  Marine  Fisheries 

Service. 

[FR  Doc.  90-10242  Filed  5-2-00:  8:4Sam] 
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OtPAPTMENT  Of  DEFENSE 

Public  ■'n*or-'^Mion  Collection 
Hequlrement  Subfri'tred  to  0M8  for 
Review* 

action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35) 

Title,  Applicable  form,  and 
Applicable  OMB  control  number  Parent 
Subsidiary  Verification  System;  No 
Forms;  OMB  Control  Number  0704-0236. 

Type  of  Request:  Extension  of  a 
previously  approved  collection  for 
which  approval  is  nearing  expiration. 

Average  burden  hours/minutes  per 
response:  2  Hours  per  response. 

Frequency  of  response:  One  response 
per  respondent. 

Annual  number  of  respondents:  130. 

Annual  burden  hours:  280. 

Annual  responses:  130. 

Needs  and  uses:  The  annual 
publication  entitled,  "100  Companies 
Receiving  the  Largest  Dollar  Volume  of 
Prime  Contract  Awards."  provides  total 
DOD  awards  reported  during  a  fiscal 
year  to  a  company  and  all  of  its 
subsidiaries.  To  ensure  that  the 
published  data  are  accurate,  a  listing  is 
sent  to  the  companies  likely  to  appear  in 
this  publication  requesting  information 
on  their  subsidiaries.  The  companies  are 
not  required  to  respond. 

Affected  public:  Businesses  or  other 
for-profit. 

Respondent's  obligation:  Voluntary. 
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OMB  desk  officer  Dr  I  Tinnothy 
Sprehe. 

Written  commi'iits  and 
recommendations  on  the  proposed 
infonr.anon  collection  should  be  sent  to 
;'r  !  Timothy  Sprehe  at  Office  of 
Manajjement  and  Budget.  Desk  Officer, 
room  3235.  Npw  Kxecutive  Office 
Building,  Washington,  DC  20S03 

DOD  clearance  officer:  Ms  Petul 
Rascoe-Harrisim. 

Written  request  for  copies  uf  the 
information  collection  proposal  shouJd 
be  sent  to  M«  Rascoe-Harnson.  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway. 
suite  1204,  Arlington.  Virginia  22202- 
4302. 

Dated  April  27, 1990. 
L.M.  Bynum, 

OSD  Federal  Regiatv  Liaisoa  Officer, 
Department  of  Defense. 
[FR  Doc.  90-10254  Filed  ^-2-90;  8:45  am) 

HLLNM  coot  MW-Ot-M 


Office  of  ttie  Secretary 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS) 

aqency:  Office  of  the  Secretary.  DoD. 
action:  Notice  of  the  chiropractic  care 
cemonsiration  proiect 

summary:  Notice  is  hereby  given  that  a 
demonstration  project  will  be  conducted 
in  Colorado  and  Washington  state  under 
the  provisions  of  chapter  55.  title  10 
U.S.C.  1092(3)  which  authorizes 
OCHAMPUS  to  estabUsh 
demonstrations  of  alternative  methods 
of  encouraging  the  efficient  and 
economical  dehvery  of  health  care 
services.  The  1985  Defense 
Authorization  Act  (Public  Law  98-525. 
section  632(b))  mandated  'he  conduct  of 
a  CHAMPUS  dpninsiraiion  project  to 
evaluate  the  cost  effectiveness  of 
chiropractic  care. 

EFTICTIVC  DATE:  \U\!  1    1'XIO 
FOR  FURTHER  INFORMATION  CONTACT: 
Lt.  Col.  John  W\lip.  Program  Initiatives 
Branch.  OCHAAIPUS,  telephonp  |3(13) 
361-*337.  Office  of  the  Civilian  Health 
and  Medical  Proyam  of  the  !  p.if'irmed 
Services  (OCHAMPUS).  Program 
Operations  Division.  Program  Initiatives 
T^Mrih    At.-. .11  CO  8004r>-6900. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  1985  Defense  Authorization  Act 
(Public  Law  9tt-5i5  section  632(b)) 
mandated  the  conduct  of  a  CHAMPUS 
demonstration  protect  to  evaluate  the 
cost  effectivent'91  of  chiropractic  care 
This  notice  provides  details  regarding 
this  demonstration  under  CHAMPUS. 


The  Qinference  Report  on  the  Act 
(Conference  Report  98-lOBO,  page  299 
dated  September  25,  19841  further 
required  that  ;he  demonstration  l>e 
structured  to  provide  additional  data  on 
the  benefits  and  cost  of  chiropractic 
care  including  the  extent  to  which 
chiropractic,  as  an  alternative  source  of 
care,  would  replace  other  medical 
services  rather  than  merely  adding  to 
the  program  costs  The  conferee* 
intended  that  the  scope  of  ihis 
demonstration  project  be  sufficiently 
broad  to  ensure  that  adequate  data  will 
be  available  upon  which  to  base  a  future 
decision  whether  r.himpractic  should  be 
provided  m  Uniformed  Services 
facihties  and  under  CHAMPUS  To  find 
the  best  approach  for  mef'ting  thi*  brr^iad 
mandate,  in  September  vvib 
OCHAMPUS  awarded  a  contract  to  the 
Mid%vest  Research  Institute  to  conduct  a 
"Chiropractic  Fvaluation  Study" 
(Contract  Number  MD,\9()H"H5-M-0016). 
This  study  consisted  of  four  lasks.  Task 
One  was  to  prtivide  a  histoncal 
background  analysis  wh,  ,h  traced  die 
deveiopmen'  of  chiropractic,  discuseed 
the  chiropriif  *u;  treatment  modai-'ifi 
and  examined  the  utilization  of 
chiropractic  Task  Two  was  to  provide  a 
Histoncal  Summary  Report  that 
examined  the  cos^s  and  use  of 
chiropractic  m  MEDK'ARF  and 
MEDICMD  programs  and  was  uitended 
to  discuss  coverage  of  chiropractic  by 
Other  prudte  third  party  payers. 
Unfortunatelv  the  forty  one  insurance 
companies  contacted  did  not  respond 
with  any  of  the  requested  information. 
Task  Three  was  a  Report  of  the 
Relevant  Literature  that  focused  on 
chiropractic  qua.'ificdtio'is.  risks 
associated  with  ;hiriipractic  and 
ailments  for  which  the  chiropractic 
procedure  (modality)  is  efficacious.  Task 
Four  was  a  Report  on  Chiropractic 
Policy  Optiors 

This  study  was  followed  by  an 
analysis  of  the  Federal  Employee  Health 
Benefits  Program  national  indemnity 
insurance  ofierings  for  chiropractic 
benefits.  The  indemnity  insurance 
offerings  were  examined  oe<  .luse  of 
their  wide  avHilabiiity  as  opp<ised  to  ;he 
health  maintenance  organizations  and 
preferred  provider  oiTjanizations.  whi.  h 
have  limited  geographic  dvaila^nl.tv  In 
addition,  the  CHA.MPl'S  fiscal 
intermediaries  were  asked  'o  furnish 
information  reaarding  chirop'-actic 
benefits  contamed  in  their  pnvate 
insurance  offerings 

Using  the  ;nformdt;on  gaineret: 
through  the  chiropractic  evaluation 
study,  the  third  party  payor  analysis  and 
other  sources,  a  deinonstration  design 
was  developed.  Afler  desigB  approval 
unforeseen  implementation  problems 


surfa{:ed  that  r^ui'ed  design 
modifications  Demonsirstion 
mplementatKin  iristrtr  t.ons  inco7T>orate 
these  modifications 

Due  to  the  absence  of  reliable  stale 
chiropractic  utilization  data,  national 
data  ( ompiled  by  the  National  Ccnlar 
for  Health  Statistics  (HCHS)  wasiMed 
to  estimate  usage  in  the  two 
demonstration  state<i  Health  Interview 
Survey  data  from  19"8  publlakMl  by  the 
NCHS  indicated  that  3.0%  of  the  feiMral 
population  used  chiropractic  services 
one  or  more  times  in  a  12-month  period. 
Composite  l9Ha  data  from  Qve  third 
party  earners  indicated  charftt  for  an 
annual  average  of  8.6  chlropnctk:  viaHa 
per  user.  Application  of  tiwt4% 

lization  rate  and  6.6  annual  avarage 
Visit  rate  to  the  eligible  CHAMPUS 
beneficiary  popuiHiiuns  (aaioglSM 
DEERSdata)  ni  he  wodaBooatratioQ 
states  retulteu  m  an  estimated 
combined  uaer  population  of  10J32  tad 
91015  total  visiu. 

B.  What  die  DenoDStratioQ  Taeu 

Evaluation  o(  the  denonstratioa 
project  will  be  based  on  detailed  review 
of  a  statisticalK  sign.^rant  amipiillf  (rf 
various  popuia ill vif'  with  sinilar 
diagnoses.  Population  "A"  will  be  those 
patients  who  use  only  a  cfairoprsctor  to 
resolve  their  complaint,  population  "B" 
will  be  thoae  patients  who  use  both 
chtaopractora  and  traditiaoal  phjraidaiia; 
and  population  "C"  will  be  those 
patients  who  use  only  traditiooal 
providers  Data  will  be  collected  during 
die  first  12  months  of  the  I 
(May  1. 1990  to  May  1. 1901).  to  i 
cost  utilization,  patient  satiafoctioa  and. 
where  available,  tioie  lost  fraa  wotk. 
Tbetedata  will  then  be  oonpared  to 
decide  if  there  us  a  r<tatistical!v 
supportable  value  expressuig  ine 
"offset"  of  chiropractic  care  that  waa 
u  sed  in  hea  of  tra  di  tiooal  i 
Where  this  can  tx-  rues 
will  be  identified.  All  i 
benefit  expenses  wiU  be  < 
additions  to  the  total  CHAMPUS  outlay. 

C  Key  Features 

1  Benefits.  Only  medically 
outpatient  chiropractic  care  is  ^ 
by  this  demonstration  The  same 
standards  for  medical  necessity  used  for 
tivdidonal  madidae  will  be  uacd  for 
chiropractors.  No  inpatient  or  home  care 
aervicaa  shall  be  reimbursed  under  this 
damoostratloB.  h  the  State  of 
Wnsh'igton  the  chiropractic  benefit  is 
liniteo  lo  spinal  manipulation  and 
diagnostic  x-ray.  if  ordered  by  the 
attending  chiropractor.  In  Colorada  the 
benefit  includes  spina!  manipulation, 
diagnostic  x-ray,  if  orderd  by  the 
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attending  chiropractor,  and  appropriate 
adjunctive  physiotherapy  or  ancillary 
services  the  chiropractor  is  licensed  to 
perform  in  support  of  the  required 
treatment  and  which  are  authorized 
CHAMPUS  benefits  (which  excludes 
any  educational  programs,  diet  therapy 
and  similar  treatment  modalities). 

2.  Deductibles  and  cost  shares  will 
remain  the  same  as  under  standard 
CHAMPUS. 

3.  Authorized  chiropractic  care  is 
limited  to  CHAMPUS  beneficiaries  16 
years  of  age  or  older. 

4.  To  participate  in  this  demonstration 
chiropractors  must:  (1)  Be  licensed  by 
the  appropriate  state,  (2)  accept 
assignment  on  all  claims,  (3)  collect 
appropriate  CHAMPUS  outpatient  cost- 
share  and  deductibles,  (4)  understand 
they  are  subject  to  the  same  penalties  as 
traditional  providers  for  fraud  and 
abuse,  (5)  submit  a  completed  diagnosis 
summary  sheet  for  each  new 
participating  patient  each  time  a 
diagnosis  changes  and  upon  completion 
for  treatment,  (6)  fully  document  all  care 
provided  to  participating  beneficiaries 
using  the  guidelines  published  in  the 
addendum  to  the  CHAMPUS  Provider 
Handbook.  (7)  fully  brief  all  CHAMPUS 
eligible  beneficiaries  on  the  conditions 
that  govern  participation  in  the 
demonstration,  provide  each  participant 
a  copy  of  the  beneficiary  handbook  and 
insure  that  every  beneficiary  signs  the 
beneficiary  participation  agreement,  (8) 
forward  the  beneficiary  participation 
agreement  to  the  CHAMPUS  Fiscal 
Intermediary  (Fl),  (9)  read  the 
Chiropractic  Care  Demonstration  Project 
Provider  Handbook  addendum,  and  (10) 
sign  a  provider  participation  agreement. 

5.  Beneficiaries  participating  in  the 
demonstration  project  must  sign  an 
agreement  that  states  that  they  will 
complete  written  surveys  and  authorize 
access  to  their  clinical  records  including 
those  maintained  by  the  attending 
chiropractor,  ail  traditional  providers 
and  those  maintained  in  military 
medical  treatment  facilities. 

6.  The  Chiropractor  cannot  seek 
reimbursement  from  the  patient  or 
sponsor  for  any  chiropractic  care 
determined  to  be  unnecessary  or 
inappropriate  through  operation  of  the 
demonstration  utilization  review 
process. 

D.  Pre-Implemflntatinn  Actioos 

Durh-ig  A;;:.,  l^/yu,  vsDrkshops  will  be 
held  in  various  locations  in  the  States  of 
Colorado  and  Washington.  Prior  to  these 
workshops,  each  licensed  chiropractic  in 
the  two  states  will  have  received  a 
mailing  containing  the  participating 
provider  agreement.  It  is  anticipated 


that  the  provider  agreements  will  be 
signed  and  returned  to  the  FI 
representative  at  the  scheduled 
workshops,  or  by  mail.  The  FI  will  then 
validate  each  agreement  with  licensure 
information  from  the  State,  and  will 
return  the  approved  agreements  to  the 
chiropractic  provider.  The  effective  date 
of  each  agreement  will  be  the  date  of 
approval  by  the  FI.  It  is  expected  that 
this  process  will  take  between  15  and  30 
days. 

E.  Standards  of  Care 

There  are  no  generally  accepted 
standards  of  chiropractic  care  that  could 
be  adopted  for  purposes  of  this 
demonstration.  In  the  absence  of  these 
standards,  determinations  of  the  quality 
of  chiropractic  care  reviewed  through 
the  FI's  utilization  review  process  shall 
be  based  on  standards  of  practice  and 
utilization  guidelines  as  reflected  in  the 
document  Chiropractic  Standards  of 
Practice  and  Utilization  Guidelines  in 
the  Care  and  Treatment  of  Injured 
Workers,  published  by  the  Chiropractic 
Advisory  Committee,  Department  of 
Labor  and  Industries,  State  of 
Washington,  September  1988.  While 
these  guidelines  have  been  provided  to 
the  FI  for  use  in  the  development  of  its 
utilization  review  proposal,  the  FI  may 
modify  them  if  such  modifications  are 
clinically  justificable  and  approved  by 
the  OCHAMPUS  Demonstration 
Projects  Section. 

Ehie  to  the  differences  in  nosological 
practices  between  chiropractic  and 
traditional  providers,  the  given 
conditions  shall  evolve  during  the 
demonstration.  Chiropractic  providers 
who  choose  to  participate  in  the 
demonstration  shall  be  required  to 
complete  a  diagnostic  summary  sheet 
which  documents  chiropractic 
diagnostic  information  necessary  for 
evaluation  and  utilization  review. 
Claims  documentation  will  include  both 
CPT-4  and  ICD-9-CM  assignment.  The 
diagnosis  summary  sheet  and  claims 
dociunentation  will  be  used  by  a 
Registered  Records  Administrator  (RRA) 
to  verify  the  diagnosis  and  coding 
information  submitted  by  the  attending 
chiropractor.  It  will  also  allow  an 
analysis  of  the  cost  and  efficiency  of 
chiropractic  care  to  be  performed  based 
on  episodes  of  care  for  the  same 
diagnoses  and  the  analyses  of  cost 
effectiveness  of  treatment  based  on  age. 
sex.  and  diagnoses. 

F.  Utilizatioa  Review 

Essential  characteristics  of  the 
utilization  review  (UR)  process  are:  (1)  It 
will  contain  two  levels  of  review  of  the 
necessity  and  appropriateness  of  care. 


with  chiropractors  performing  the 
review  at  both  levels;  (2)  the  reviews 
shall  be  double  blind,  that  is  neither  the 
attending  chiropractor  nor  the  reviewing 
chiropractior  will  know  the  name  of  the 
other,  (3)  a  minimum  25  cases  will  be 
reviewed  each  quarter.  Care  rendered  to 
participating  beneficiaries  shall  be 
automatically  reviewed  at  the  following 
treatment  points:  (a)  daily  treatment 
exceeding  two  consecutive  weeks,  (b) 
three  times  per  week  treatment 
exceeding  four  weeks;  (c)  extended 
office  visits  for  more  than  two  weeks  or 
more  than  six  in  number  for  the  same 
patient  and  diagnosis  and  (d) 
chiropractic  care  for  the  same  diagnosis 
extending  past  120  days  following  the 
initial  visit.  Participating  chiropractors 
or  beneficiaries  can  appeal  adverse 
decisions  through  the  CHAMPUS  appeal 
process. 

If  an  insufficient  number  of  cases  is 
identified  based  on  these  criteria,  cases 
shall  be  randomly  selected  on  a 
postpayment  basis  from  the  population 
of  all  claims  processed  during  the 
quarter  for  participating  beneficiaries. 
Providers  shall  be  notified  when  any  of 
the  above  listed  triggers  are  met  or 
when  randomly  selected  for  review. 
Subsequent  claims  for  that  chiropractor 
treat  ng  that  patient  shall  be  suspended 
until  the  UR  process  is  complete.  The 
UR  m'iew  shall  determine  that  all  care 
was  appropriate,  that  some  or  all  care 
was  (a)  inappropriate,  (b)  unnecessary, 
or  (c  that  the  appropriateness  or 
necessarily  cannot  be  determined.  All 
first  level  reviews  that  could  result  in 
suspension  of  payments  or  other 
sanctions  will  be  referred  for  second 
levei  review.  Sanctions  may  be  denial  of 
payi.nent  for  specific  claims,  termination 
of  th?  chiropractor's  participation 
agreement,  or  a  letter  advising  the 
chirt  praetor  that  the  sanction  of 
termination  of  agreement  is  a  possibility 
should  further  unacceptable  practices 
occur. 

Dated:  April  27, 1990. 

Linda  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Office.  Department  of  Defense. 

(PR  Doc  90-10255  Filed  5-2-90:  8:45  am] 

BHJJNO  CODE  M10-«1-M 


Defense  Advisory  Commitlee  ot 
Military  Per»onr\ei  Testing 

Pursuant  to  Public  i^w  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Defense  Advisory  Committee  on 
Military  Personnel  Testing  is  scheduled 
to  be  held  from  6:30  a.m.  to  4:30  p.m.  on 
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May  3,  1990,  and  from  8:30  a.m  to  10:30 
am.  on  May  4,  1990.  The  meetin|{  will  be 
held  at  Ihp  Crockett  Hotel.  320  Bonham 
Scin  Antonio,  Texas  7820&-2063  The 
purpose  of  the  meeting  is  to  review 
planned  changes  in  the  Department  of 
Defense  s  Student  Testing  FVogram  and 
progress  in  developing  paper-and-pencil 
and  computerized  enlistment  tests. 
Persons  desinng  to  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
Committee  meeting  must  contact  Dr. 
Anita  R.  Lancaster,  Executive  Secretary, 
Defense  Advisory  Committee  on 
Military  Personnel  Testing,  Office  of  the 
Assistant  Secretary  of  Defense  [Force 
Management  and  Personnel),  room 
2B271.  The  P>enta)}on.  Washington.  DC 
20301-4000.  telephone  (202)  897-9271.  no 
later  than  April  30, 1990. 

Dated:  April  27. 190a 
LM-Bymnn. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Dor  qrvifTSe  Piled  5-2-90:  8:45  am] 

BiLUNO  COM  Mt«-0)'« 


Department  of  the  Army 

Army  Science  3o«rd;  Closed  Meeting 

In  accordance  vkith  section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  22-24  May  1990. 

7/me.- 0800- 1630 

Place:  Fort  Belvoir,  VA. 

Agenda:  The  Army  Science  Board  1990 
Summer  Study  on  the  Use  of  Army  Systems 
and  Technologies  in  the  Natiooal  War  oa 
Drugs  will  meet  for  discussions  focused  on 
the  role  of  the  Anny  Materiel  Command 
(AMC)  in  providing  support  to  the  ctnj^ 
interdiction  efforts  «•  well  as  the 
technologies  currently  being  pursued  within 
the  laboratoriei  and  cpnte.-s  of  A.MC.  This 
meeting  will  be  closed  tu  the  public  in 
accordance  with  sef  tion  SS2|c|  of  title  5, 
U.S.C,  specincally  sutiparagraph  (1)  thereof, 
and  title  5,  U.S.C.  appendix  2.  si;b»ection 
10(d).  The  classified  and  unclassifjpd  matters 
and  proprietary  information  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  uf  the  meeting. 
The  ASB  Administrative  OfHcer.  Sail) 
Warner,  may  be  contacted  for  further 
information  at  (202)60^-0781/8782. 
Sally  A.  WanNT.     1 
Administrative  Offioer,  Arrry  Sitem 
fFR  Dor  90-10207  Med  5-2-9a  8  45  am] 

BILUMG  CODE  3710-0»-« 


Department  of  the  Navy 

Intent  To  Prepare  an  Envtronmental 
Impact  Statement  tor  Poaalt)>e  Ctoaure 
of  Naval  Air  Station  Ctuwe  Field,  TX 

['ursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  as  implemented  by  the 
Council  on  Environmental  Quality 
regulations  (4t)  CFR  parts  15a)-15061,  the 
Department  of  the  Navy  announces  Us 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  to  evaluate  the 
environmental  effects  of  the  possible 
closure  of  Naval  Air  Station  (NASI 
Chase  Field.  This  action  is  taken 
pursuant  to  the  Secretary  of  Defense 
announcement  of  |anuary  29.  1990  of 
candidatp  bases  to  be  evaluated  for 
possible  cl(jsiire  or  realignment.  This  EIS 
will  be  part  of  a  report  submirted  to  the 
Congress  in  coniunrtion  with  the 
President's  annual  Department  of 
Defenae  Budget  Authorization  request. 

The  EIS  will  evaluate  the 
environmental  effects  of  possible 
closure  of  NAS  Chase  Field  and,  to  the 
extent  known,  of  poesibie  relocations  of 
some  N.AS  Chase  Field  facilities  to  NAS 
Mendian.  Mississippi,  and  NAS 
Kingsville,  Texas.  The  analysis  will 
include  impacts  both  on-Station  (e.g., 
operational  requirements  and  support 
availability]  and  off-Station  conumiiuty 
impacts  (e.g..  populatioo  changea,  school 
impacts,  traffic,  noise,  and  availability 
of  housing).  The  EIS  will  address  the  No 
Action  alternative. 

The  EIS  will  not  address  the  ultimate 
disposal  and  possible  re-use  options  of 
NAS  Chase  Field  as  these  possible 
future  scenarios  cannot  be  clearly 
defined.  Disposal  and  •subsequent  re-u»e 
of  NAS  Chase  Field  will  be  evaluated  in 
subsequent  environmental 
documentation  when  these  issues  are 
more  defined  and  ripe  for  evaluation  in 
accordance  with  NEPA. 

The  Navy  will  inititate  a  scoping 
process  for  the  purpose  of  determining 
the  scope  of  issues  to  be  addressed  in 
the  EIS  and  for  identifying  the 
significant  issues  related  to  this  action. 
The  Navy  will  hold  a  p-iblic  scoping 
meeting  on  .May  24.  1990.  from  7  pm  to 
11  pm  at  the  Bee  County  Coliseum.  Farm 
Road  351.  Beeville.  Texas  This  m«»eting 
will  be  announced  in  local  nfwspaf>eis. 

A  short  formal  presentat.iin  w;:, 
precede  request  for  put.lic  c   .nmtr.L 
Navy  representatives  will  be  available 
at  this  meeting  to  receive  rt>mmerfs 
from  the  public  rei?arding  issues  of 
concern  to  the  public  It  is  important 
that  federal,  st^ite.  and  local  agencies 
and  interested  individuals  take  this 
opportunity  to  identify  environmental 
concerns  that  should  t>e  addressee 


during  the  preparation  of  the  EIS.  In  the 
interest  of  available  time,  each  speaker 

w'il  he  asked  to  limit  their  oral 
(.ommenlii  to  5  minutes 

Agenoes  and  the  public  are  also 
invited  and  encouraged  to  provide 
written  comment  in  addition  to  nr  in 
lif'u  of.  oral  comments  at  the  public 
meetmgs.  To  be  most  helpful,  scoping 
comments  should  clearly  describe 
specific  issues  or  topics  which  the 
commentator  believes  the  KIS  stiould 
address  Written  statements  unci  a- 
questions  regarding  the  scopms  pmrc^is 
should  be  mailed  no  later  thar  M)  d<'.>« 
from  the  date  of  this  notic*  \:-  S<j>jthem 
Divlsioo,  Naval  Kaciities  fcoK^oeerinx 
Command.  P.O  Box  10066,  2155  Eagi. 
Drive,  Charleston.  SC  294n-^X»iA  sHim: 
Mr.  Laurens  Pitts.  CiXie  20^.  'eit-pri  >'u 
(803)  743-0803). 

Dated  Apdi  27.  tMa 
SandnHKay. 

Department  of  the  Navy,  Alternate  Federal 

Register  Liaison  Officer. 

jFR  DOc  90-10225  FU«d  5-2-80;  8:45  amj 

et^ING  COM  M1»-«C-« 


Government-Owned  Inventions: 
Ava«l8t>Mtty  of  Ucenstrvg 

AQENCv:  Department  of  the  Navy.  DOD. 

ACnooc  Notice  of  availability  of 
inveotioos  for  licensing. 

summary:  The  inventions  listed  below 
are  a:>t>igned  to  the  United  States 
Government  as  represented  by  the 
Secrstary  of  the  Nhvv  and  are  made 
available  for  licensing  by  the 
Department  of  the  Navy. 

Co^  >>■&  )f  iLitent  cited  are  available 
from  ihit  <  ommissioner  of  Patents  and 
Tr«<lf^<ark^  Washington.  DC  20231.  for 
Sl.SD  e3oh  Requests  for  copies  if  patents 
must  inciadcthe  patent  number. 

Copies  of  patent  appticationa  dtad  are 
avtilabie  from  the  Naticmal  Technical 
Information  Service  (NTIS).  Springfield, 
Virginia  22161.  Copies  also  may  be 
orderad  by  telephone  reqoest  to  (703) 
487-*<»S>3  Kt  quest  for  copies  of  patent 
applications  must  includie  the  patent 
application  serial  number.  Claims  are 
deleted  from  the  patent  a|q>tication 
copies  sold  to  avoid  pramatve 
discioeure. 

DAT:  M.iv  1  1990 

FOfi  niRTMcn  mFonsunoM  cotnAcr: 
Mr  R.).  Erickson.  Staff  Patent  Attorney. 
OfTiceof  the  Chief  of  Naval  Research 
(CodeO<XX:in  ArtinK!..n  Vi.rgmia 
22217-5000.  telephone  ,  JO:   R96--UXn. 

Patent  4.432.S.'*  PlSTf  )N  StAl.lNG 
ARRAM..K.MK\!  Kl*  .«.  CR>  JGENIC 
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RF.FKlCtKATOR;  filed  1  June  1983: 
pdiented  21  Febniry  1964. 

Paten!  4  433  291  OPTICAL  FIBER  FOR 
MAGNFrOSTRlCnVB  RESPONSIVE 
DFTKCnOS  OF  MAGNETIC  FIELDS;  filed 
9  januarv  198'.   patented  21  February  1964. 

Patent  4  442  446  SENSITIZED  EPITAXIAL 
LNFTIARFX)  DETECTOR:  filed  17  March 
1982  patented  10  April  1964. 

Patent  4,445.120:  R.ADIOSONDE;  filed  7  April 
1981   patented  24  April  1984. 

Patent  4  445.338:  A  SWIRLER  ASSEMBLY 
FOR  VORBIX  ALCMENTOR;  filed  23 
October  1981.  patented  1  May  1964. 

Patent  4.447.804  SERIAL  TO  PARALLEL 
DATA  CONVERSION  INTERFACE 
CIRCUIT  filed  22  June  1981;  patented  8 
May  1984. 

Patent  4.448.068;  SHALLOW  WATER 
ENVmONMENTAL/OCEANOGRAPHIC 
MEASUREMENT  SYSTEM;  Hied  31  August 
196:   patented  15  Vfay  1984. 

Patent  4  449.105.  PASSIVE  MASER  USING 
TIMESHARING  FOR  CONTROL  OF  THE 
CAVITY  AND  CONTROL  OF  THE 
OSCILLATOR  ON  THE  LINE  OF 
STIMULATED  EMISSION;  filed  19  May 
1961:  patented  15  May  1964. 

Patent  4.448.472:  DETACHABLE  STORAGE 
TANK  FOR  HYDROFOILS;  filed  28  May 
1982:  patented  22  May  1964. 

Patent  4.452.533:  EXTERNAL  CAVITY  DIODE 
LASER  SENSOR:  filed  22  fuly  1981: 
patented  5  fane  1964. 

Patent  4  461  009:  OUTPUT  COUPLER  FOR 
LASER  RESONATOR;  filed  15  September 
1981:  patented  17  |uly  1964. 

Patent  4.463  toi  PARAVANE  WITH 
AUTOMATIC  DEPTH  CONTROL:  filed  28 
February  1980;  patented  7  August  1984. 

Patent  4,488^78:  SINGLE-SIDE  CON'NECTED 
TRANSDUCER:  filed  6  July  1982:  patented 
4  September  1984.  ^ 

Patent  4,471.774:  OXYGEN  BREATHING 
APPARATUS  SIMULATOR  USLNG 
SUPPLEMENTAL  OXYGEN;  filed  23  June 
1962;  patented  18  September  1964. 

Patent  4.493.514:  MECHANISM  FOR 
PROPORTIONATELY  LEADING  DUAL 
THRIST  BEARING  ASSEMBLIES 
AG.MNST  AXI.AL  THRUST  LOADS:  filed 
12  March  1984  patented  IS  January  1985. 

Patent  4  4»4  039  GYROTRON  TRAVELING- 
WAVE  DEVICE  INCLUDING  QUARTER 
W  A  VELE.NC  m  A.Vn  REFLECTION 
DIELECTRIC  LAYER  TO  ENHANCE 
MICROWAVE  ABSCIRITION:  filed  19 
OctoOer  1982.  patented  15  January  1965. 

Patent  4.404.780:  PRESSURE  BALANCED 
FLOATING  SEAL:  filed  29  July  1983: 
patented  22  January  1985 

Patent  4.495.433:  DUAL  CAPABILITY 
PlElZOEiiiCTRlC  SHAKER;  filed  22 
November  1983;  patented  22  January  1985. 

Pertenl  4  49"  400:  LOAD-UNLOAD  DEVICE- 
LIMIT  OVERLOAD  SENSING  DEVICE: 
filed  7  Februar>  1983  patented  5  February 
1985. 

Patent  4.513.664:  IMPACT  SWITCH  FOR 
GUIDED  PROJECTILES:  filed  13  May  1963; 
patented  30  April  1986. 

Patent  4.515.066:  AUTOMATIC  CENTERING 
SERVO  ACTUATOR:  filed  30  August  1982; 
patented  7  May  1965. 

Patent  4.534.848:  GYRO  SENSOR  BLOCK 
SUSPENSION;  filed  7  November  1983: 
patented  13  August  1985. 


Patent  4.546.200:  2.2-DINITROBUTANE-l,4- 

DIOL  AND  MONOESTERS;  filed  6  May 

1983:  patented  8  October  1965. 
Patent  4.623.514;  UQUID  METAL  CURRENT 

COLLECTOR  FOR  SUPERCONDUCTING 

MACHINERY  SYSTEM&  filed  13  May 

1965:  patented  16  November  1988. 
Patent  4.826,611:  SHORT  DURATION 

THERMOELECTRIC  GENERATOR:  filed  2 

July  1985:  patented  2  December  1988. 
Patent  4.628.819:  DISINTEGRATING 

TAMPER  MASS:  filed  16  August  1985: 

patented  16  December  1986. 
Patent  4.629.975:  COAXIAL  PROBE  FOR 

MEASURING  THE  CURRENT  DENSITY 

PROFILE  OF  INTENSE  ELECTRON 

BEAMS;  filed  19  June  1984;  patented  18 

December  1986. 
Patent  4.630.048;  THREE  HUNDRED  AND 

SIXTY  DEGREE  IFF  VIDEO 

RESYNCHRONIZER  UNIT:  filed  28  June 

1982:  patented  16  December  1986. 
Patent  4.630.049:  DIGITAL-TO-COMPOSITE 

IFF  VIDEO  CONVERTER;  filed  28  June 

1982;  patented  16  December  1986. 
Patent  4.631.505:  RIGHT  ANGLE 

MICROWAVE  STRIPUNE  CIRCUIT 

CONNECTOR:  filed  3  May  1965:  patented 

23  December  1986. 
Patent  4.633.503:  VIDEO  ZOOM 

PROCESSOR;  filed  19  March  1964: 

patented  30  December  1986. 
Patent  4,696.362;  RETRACTABLE.  LEVER 

ACTION,  SCROLL  SEAL  FOR  SURFACE 

EFFECT  SHIPS;  filed  24  February  1966: 

patented  29  September  1987. 
Patent  4,706.568:  CHEMILUMINESCENT 

MARKING  WARHEAD:  filed  9  June  1966; 

patented  17  November  1967. 
Patent  4.707.217:  SINGLE  CRYSTAL  THIN 

FILMS:  filed  28  May  1980;  patented  17 

November  1987. 
Patent  4,719,120:  DETECTION  OF  OXYGEN 

IN  THIN  FILMS:  filed  29  September  1986; 

patented  12  January  1968. 
Patent  4.719^86:  VIBRATION  AND  SHOCK 

RESISTANT  HEAT  EXCHANGER:  filed  28 

May  1968:  patented  19  January  1968. 
Patent  4,729,317:  CONCENTRIC  LAYER 

RAMJET  FUEL;  filed  8  December  1966; 

patented  8  March  196& 
Patent  4.731.881:  NARROW  SPECTRAL 

BANDWIDTH,  UV  SOLAR  BUND 

DETECTOR:  filed  30  June  1986;  patented  15 

March  1966. 
Patent  4.745.007;  METHOD  OF  FORMING 

SnJCON  CARBIDE  FILMS  ON 

TANTALUM  CONTAINING 

SUBSTRATES:  filed  29  August  1985: 

patented  17  May  1988. 
Patent  4.754.040:  METHOD  OF  PREPARING 

AN  EXPLOSIVE  COMPOUND;  filed  25 

February  1985;  patented  28  June  1968. 
Patent  4.756.067:  ACOUSTIC 

REGENERATOR:  filed  15  October  1965; 

patented  19  July  1968. 
Patent  4.759.973:  SEMI-FOAMED 

POLYETHYLENE  MOLDING  TAPE;  filed  9 

December  1966;  patented  26  July  1966. 
Patent  4.760^48:  BROADBAND  IN-LINE 

AMPLIFIER  FOR  SUBMARINE 

ANTENNAS:  filed  2  April  1967:  patented  26 

)ulyl9e6. 
Patent  4.766.440:  TRIFLE  FREQUENCY. 

COPLAN AR.  U-SLOT  MICROSTRIP 

ANTENNA;  filed  15  September  1986; 

patented  23  August  1988. 


Patent  4.784,473:  FERROELECTRIC  OPTICAL 
SWITCHING:  filed  2  March  1987;  patented 
15  November  198& 

Patent  4.851.661:  PROGRAMMABLE  NEAR- 
INFRARED  RANGING  SYSTEM;  filed  28 
February  1988:  patented  25  July  1989. 

Patent  4.876.979:  APPARATUS  FOR 
DEPLOYING  &  RECOVERING  A 
SEABORNE  VESSEL;  filed  11  January  1968: 
patented  31  October  1969. 

Patent  4.878.298:  APPARATUS  AND 
METHOD  FOR  LOCATING  THE  AXIS  OF 
SYMMETRY  (CENTER  OF  CIRCULAR 
CROSS  SECTION)  OF  THREE 
DIMENSIONAL  OBJECTS:  filed  22  April 
198a'  patented  7  November  1989. 

Patent  4.87ae95:  EXPANDING  RING  JOINT; 
filed  5  December  1988;  patented  7 
November  1969. 

Patent  4.876.718;  METHOD  FOR 
HOLOGRAPHIC  CORRECTION  OF 
BEAMS  OF  COHERENT  UGHT;  filed  5 
December  1986:  patented  7  November  1989. 

Patent  4,881.060:  AN  APPARATUS  FOR  AND 
A  METHOD  OF  DETERMINING 
COMPASS  HEADINGS;  filed  24  June  1985; 
patented  14  November  1969. 

Patent  4.881,27ft  AUTOMATIC 
CLASSIFICATION  OF  IMAGES;  filed  28 
October  1983;  patented  14  November  1989. 

Patent  4,881,813:  PASSIVE  STABIUZATION 
OF  A  FIBER  OPTIC  NONUNEAR 
INTERFEROMETRIC  SENSOR:  filed  20 
May  1968:  patented  21  November  1966, 

Patent  4.882,970:  MOTION  TRANSLATOR: 
filed  4  January  1989:  patented  28  November 
1969 

Patent  4.885,324:  COMBINATION  PRIMER/ 
TOPCOAT  COATING;  filed  28  March  1989; 
patented  6  December  1989. 

Patent  4.885.930:  GARMENT  PRESSURIZING 
APPARATUS:  filed  90  August  1988: 
patented  12  December  1969. 

Patent  4.88SJ94:  ARMOR  PENFTRATK  )N 
RESISTANCE  ENHANCFAIENT  f;.  ;  16 
May  1983:  patented  12  Det  en-hp-  !'*h<. 

Patent  4.88a225:  INFLATABLE  FLEL  1  .\NK 
BUFFER;  filed  6  June  1983;  patented  12 
December  1989. 

Patent  4,886  358  ORG.ANIC  VAPOR  ASSAY 
BY  RAMAN  SPECTROSCOPY;  filed  31 
May  1968:  patented  12  December  1989. 

Patent  4.887.049:  SOLID  STATE  SPACE 
HARMONIC  AMPLIFIER:  filed  1  March 
1988:  patented  12  December  1989. 

Patent  4J86.816:  TWO-WAY  OPTIC 
COMMUNICATION  SYSTEM  FOR 
ATMOSPHERIC  USE;  filed  5  January  1989; 
patented  19  December  1969. 

Patent  4.889.986:  SERIAL 
INTERFEROMETRIC  nBER -OPTIC 
SENSOR  ARRAY  filed  Ifl  Auj^ust  1988: 
patented  26  Decemhcr  1989 

Patent  4  89(),li)H  Lit  .in"WF:K,HT. 
BROADBAND.  PULSED  FREQUFJ>JCY 
AGILE.  SELF  SCREE.MNG  |A.MMFJ?  FOR 
AIRBORNE  DEPLOYMENT,  filed  13  July 
1977;  patented  28  December  1986. 

Patent  4J90.917:  SMAIJ.  ANGLE 
GENERATING  APPARATUS;  filed  5  July 
1968;  patented  2  January  199ft 

Patent  4,892.41?  ELASTOMETRIC  MOUNT 
FOR  THRUST  BEARING  SHOE:  filed  30 
December  1968;  patented  9  January  1900. 
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Patent  4.892  445  MAN  PORTABLE 
SHALLOW  V\  ^TER  STRL'CTl'RE.  filed  29 
April  198"  patented  9  January  1990. 

Patent  4.892.629;  EIJ.CTROCHEMICAL 
PREPARATION  OF  SILVFJ?  OXIDE 
EIJ.CTRODES  HAVING  HIGH  THER.MAL 
STABIUTY  filed  2  August  1989;  patented  9 
January  199() 

Patent  4.893.5«3  MONOLITHIC.  RF'EMl 
DESENSITIZED  ELECTROEXPLOSIVE 
DEVICE,  filed  S  December  1988.  patented 
16  ianuarv  1990 

Patent  4.893,655  DOUBLt:  VALVE 
MECHANISM  FOR  AN  ACOUSTIC 
MODULATOR  filed  23  August  1986: 
patented  16  |a.nuar\  1990 

Patent  4.893  930  MULTIPLE  AXIS.  RBER 
OPTIC  INTERreROMETRIC  SEISMIC 
SENSOR;  filed  25  [anuan,  1988.  patented  16 
lanuary  1990 

Patent  4,897.543  METHOD  AND 
APPARATUS  POR  MINI.MIZING 
POLARIZAnON- INDUCED  SIGNAL 
FADING  IN  INTERFEROMETRIC  FIBER- 
OPTIC SENSORS  USING  INPUT- 
POLARIATION  CONTROL  filed  25 
]anuai7  1989;  patented  30  January  1990. 

Patent  4,897.623:  NON-CONTACTING 
PRINTED  CIRCUIT  WAVEGUIDE 
ELEMENTS:  filed  13  April  1988:  patented  30 
January  1990 

Patent  4.899,659  SAFE  AND  ARM  DEVICE; 
filed  30  lune  1989;  patented  13  February 
1990 

Patent  4.900.3~3  SENSITIZATION 
PRETREA TMF^T  OF  PB-SALT 
EPITAXIAL  FILMS  FOR  SCHOrrKY 
DIODES  BY  SULFl'R  VAf>OR  EXPOSURE; 
filed  19  luiy  1989;  patented  13  February 
1990 

Patent  4.900,715  METHOD  OF  PRFJ^ARING 
SUPERCONDUCTING 
OROTHORHOMBIC  TY  PE  COMPOUNDS 
IN  BULK  USING  C1-C6  ALKANOIC  ACID 
SALTS:  filed  29  February  1983,  patented  13 
February  1990 

Patent  4.901  028;  FIELD  EMITTER  ARRAY 
INTEGRATED  DISTRIBUTED 
AMPLIFIERS;  filed  22  March  1988;  patented 
13  Februarv  1990 

Patent  4.901.039;  COUPLED  STRIP  IJNE 
CIRCUIT  filed  6  March  1989  patented  13 
Februarv  1990 

Patent  4  906  8'3;  CMOS  ANALOG  FOUR- 
g;  ADRA.NTMU1TIP1JF.R  filed  12 
Januarv  1989.  fiatenied  6  March  1990 

Patent  4.9(t6  8-9;  TERBIUM  DYPROSIL'M 
MAGNETOSTRICTIVF  HIGH  POWER 
TRANSDUCERS,  filed  30  June  1989: 
patented  6  March  1990 

Patent  4,906.909:  ANALOG  ELECTRONIC 
CONTROL  DII-'FERFATIAL 
rRANSMITTF".R.  filed  28  April  1989; 
paler.ted  6  Marth  1990 

Patent  4  90?  238:  APPAR,^TUS  FOR  THE 
FJ-TICIENT  WAVELENGTH 
CONVERSION  OF  L^SF:R  RADL^TIGN: 
filed  28  June  1989;  patented  6  March  1990. 

Patent  Application  2'1  546; 
HETEROSTRUCTURE  DEVICE  USEABLE 
AS  A  FAR  INHIA  RED 
PHOTODETECTOR;  filed  15  November 
1988. 

Patent  Application  274.216;  SYNTHESIS  AND 
POLYMFJ^IZATION  OF 
PHTItALONITRlLE  RESINS  CONTAINING 


SULHDE  UNKACES;  filed  21  November 
1988. 

Patent  Application  345,339;  PORTABLE. 

RAPID  INSTALLABLE  DOLPHIN  SYSTFIM 

filed  1  May  1969 
Patent  Application  352.325  FORMATION  OF 

HIGH  TC  SUPERCONDUCTING  Y-BA-CU 

O  HLMS  BY  ORGANOMETALUC 

CHEMICAL  V,\POR  DEPOSITION  filed  16 

.May  1989 
Patent  Application  352.327  SYNTHESIS  OF 

PHTHALONITRILE  RESINS  CONTAINING 

EITHER  AND  I.MIDE  UNKAC;ES  filed  16 

May  1989 
Patent  Application  354.559  HIGH-POWFJl. 

fllGH  SFJSJSITIVITY  MICROWAVE 

CALORIMETER,  filed  22  May  1989. 
Paten!  Application  356.044  PRODUCTION 

OF  MONOCLONAL  ANTIBODIES  TO 

TREPONEMA  DE.NTICOLA  BY 

HYBRIDOMA.  filed  22  May  1986 
Patent  Application  361.078  PREPARATION 

OF  BI  SR-CA-CU-O  HIGH  TC 

SUPERCONDUCTING  LAYERS  AND 

COATED  PlJVTINirM  WIRES  BY  DIPPING 

AND  POST  AN.N-EAUNG  filed  5  lane  1989 
Patent  Application  385,032  LASER 

DISCRIMINATION  BY  STIMULATED 

FJ^iSSlON;  filfd  25  iul>  1988 
Patent  Application  ,387  04"  VOLATILE 

DIVALENT  DOUBl£  METAL  ALKOXIDES: 

filed  31  !ui>  1989 
Patent  Applicjjtion  397. .S49  DOUBLE  VALVE 

MECHANISM  FOR  AN  ACOUSTIC 

MOUUIJVTOR;  filed  23  August  1988 
Patent  Aoplication  414  49»  X  RA>  WITH 

ENHANCED  X  RAY  CAIN  THROUGH 

PH0T0DFJ>0P1:L'\T10N  filed  .S 

September  19ft9 
Patent  Application  415  5<i5 

ORGANOMETAUJC  A.NTLMONY 

COMPOUNDS  USEFT'L  IN  CHEMICAL 

\  APOR  DEK)S!T10N  PRCXIESSES,  filed 

29  September  19»B 
Patent  Application  415.736;  NONVOLATII^. 

FAST  RESPONSE  W  IRE  CITTER.  filed  2 

October  1989 
Patent  Application  415.-58  VERSATILE 

NONELECTRIC  DEARMER;  filed  2  October 

1989, 
Patent  Application  41"'  623  MONOLITHIC 

OPTICAL  PROGRAMMABLE 

SPECTROMETER,  filed  4  Octot>er  1989. 
Patent  Application  421  899  IN  Sm: 

FORMATION  OF  HARDFAINC 

ELFA4ENTS  BY  ELF;CTR0  CHFJwllCAL 

TECHNIQUES,  filed  16  October  1989 
Patent  Applira'ion  429  959  ION  BFA.M 

TREATMENTS  FOR  IMPROVED 

ADHESION  OF  COATINGS  TO 

CER.'KMICS  SUBSTRATFi^  filed  31 

October  1989 
Patent  Applu  ation  432.108  FAST 

ALC;ORITHM  FOR  GRID  GENERATION; 

filed  31  t>ctot)er  1989 
Paleni  Application  433.245  HIGH  TC 

COPPER  OXIDE  SUPFJtCONDUCTORS: 

filed  6  November  1989 
Patent  Application  436.509  ACOUSTIC 

INTENSITY  PROBE;  filed  13  November 

1989. 
Patent  Application  442.065  HIGH  GLOSS 

CORROSION  RESISTANT  COATINGS: 

filed  28  November  1989 
Patent  Application  442.815  PROCESS  OF 

TliREE  DIMENSIONAL  LITHOGRAPHY 


BEST  COPY  AVAILABLE 


IN  AMORPHOUS  POLYMERS,  filed  29 

N(.)vember  1986 
Patent  Application  442.961   A  NEW  CLASS 

OF  LL'BRICA.VTS  BASED  ON 

ARCHAEBACTERIAL-UKE  UPIDS  filed 

2S  November  198S 
f'Mlenl  Application  444.253  ULTRA  LOW 

LOSS  SUPERCONDUCTINC  STRIP  TYPE 

TRANSMISSION  UNES  CIRCUITS  A.ND 

RESONATORS  filed  1  December  19«< 
Patent  Application  444.350  HFJ\T  ENGINE 

BASED  ON  SHAPE  MEMORY  ALLOYS: 

filed  1  December  1989 
Patent  Application  447  321;  UNKRWATER 

OBIFXT  DETECTION  SYSTEM:  filed  7 

December  1989 
Patent  Application  450*54  ABLATIVE 

CfX)UNG  OF  AFJ^ODYNAMICALLY 

HEATED  RADOMES  fned  14  December 

1980. 
Patent  Application  450.963  FORMATION  OP 

EPHAXIAL  Si  GE  HETFJ* STRUCTURES; 

filed  15  December  1989 
Patent  Application  46.S  o:*:   R(.  H).M 

temperati:re  flash  pumped.  2 
micron  soijd  state  laser  with 

HIGH  SLOPE  EFTICIENCY;  filed  22 

November  1989 
Patent  Applicatmr  459  155  DESIGN  AND 

FABRICATION  SFXJUENCE  FOR  INP 

JUNCTION  FETS  AND  !l  NC  ^  n  'N 

HEMTS  filed  2»  Decern t>er  lya^ 
Pater-  Appiication  463  1*3  IMPROVED 

COMPACT  OPTICAL  RF  SPFXTFUM 

AN.M.YZFJ^.  filed  10  lanuan  :<*Hi 
P«'pnt  Application  4*5  6—   DIFTTJtF.NTlAL 

K>LARIMETR1C  RBER  ORTL  SENSOR. 

filed  16  January  li«o 
Patent  Application  i~\.^lft  OPTICAL  HIGH 

SPEED  PARAlXia  BACKPLA-Nt  filed  29 

January  1990 
Patent  Application  4-2934  APPARATUS 

AND  METHOD  FX  tR  n^TiMIZING  THE 

MODULATION  FJ-TlfiFlNCY  OF  A 

REMOTELY  -LOCA  TUi  K)lARlZATION- 

SENsrrivE.  integratf:i  optic 

MODULATOR  filed  31  lanuary  199r) 
Patent  Application  4-3-52  PR(X:FSS  F(  )K 

F  \BRICA  nNC  SFJJ  AUCAED  F1F.LD 

EM! TTFJ*  .\RRAYS  filed  2  February  199a 
Patent  Application  473  80-   ADAPTIVF 

Pt  )L\R!ZAT10N  DIVERSITY'  DCTTiCnON 

S    HFJ.1E  FT)R  COHFiiF-NT 

Cs^MMiAICAHfJNS  AND 

lNTT.R»J<OMFTRIC  FIBF*  SENSORS: 

filed  2  February  1990 

Dn'fd   Apn!  24    "yWO. 
S«i<ar«  M  Kmy, 

Department  of  the  Navy.  Alternate  Federal 
Ba$i$t»r  Liaison  Officer 
(FK  Doc  90-10217  Piled  S-2-ga  8:45  unj 

WLUNC  coot   »10~A<-M 


CNO  Exacuttv*  Panal  A(}vtsery 
Commttt**;  Clo««d  M«*ting 

Notice  was  published  or  Apiil  IS, 
1990.  ai  55  FV.  14456  that  the  Chief  of 
Naval  Operations  ICNGI  Executive 
Panel  Advisory  Committee  Space  and 
Electronic  Combat  StanciiniJ  Task  Force 
will  meet  on  May  b-y.  1990  «:  4401  Focd 
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Avenue,  Alexandria  Virvmja  Tliis 
mee'inti  nds  Deer,  '■"srne,tui»*d  for  May 
11   1990  becaiwe  of  operat)on.il 
necessity  In  accordance  wnth  5  U.S.C. 
552b(eX2),  the  meeting  rescheduling  is 
publicly  announced  at  the  earliest 
practical  time. 

Dated:  Apnl  r   ;y»J 
Sandra  M  Kay  Dwpartnioni  of  tb«  Nary, 
A.  .r  rr.cts  Federal  Register  Laisoa  Officer. 
[FK  Doc.  90-10228  Filed  »-2-aQ:  8:45  am] 

WLUMB  COOC  M10-.AE-II 


Naval  Reaearch  Advtsory  ConwrHttee: 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Cooanittee  Act  (5 
U.S.C  App.  2).  Botice  is  hereby  given 
that  the  Naval  Research  Advisory 
Conunittee  Panel  on  Suppression  of 
Enemy  Fighter  Defense  0\-er  Land  in  the 
Year  2000  and  Beyond  will  meet  on  May 
21-23, 1990.  The  meeting  is  scheduled  for 
May  21, 1990  at  Air  Test  and  Evaluation 
Squadron  FOUR  (VX-4].  PL  Mwgu. 
California;  and  May  22-23. 1100  at  the 
Naval  Weapons  Center,  China  Lake, 
California.  The  meeLir.g  will  commence 
at  8  a.m.  and  terminate  at  S  p.ni.  on  May 
21-23. 1990.  Ail  sessions  of  the  meeting 
will  be  dosed  to  the  public. 

The  purpose  of  the  meeting  is  to 
provixle  briefings  for  the  panel  members 
related  to  the  ability  of  U.S.  naval  forces 
to  suppress  enemy  fighter  defenses  over 
land  in  support  of  strike  operations,  or 
ground  operations  in  the  year  2000  and 
beyond.  Hm  agenda  will  include 
briefiflgi  and  discussions  on  the  threat, 
a  VX-4  overview  of  U.S.  naval  force 
systems,  and  a  MAWTS-l  overview  of 
Marine  Corps  systems,  tactics  and 
deficiencies.  These  briefings  and 
discussions  will  contain  classified 
infonaation  that  is  specifically 
authorized  under  criteria  estabtiriied  by 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  Order.  The  classified  and 
non-classified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  wUl  be  concerned 
with  matters  listed  in  aectioB  552b(cMl) 
of  title  5,  United  States  Code. 

For  farther  information  concemiog 
this  meeting  a>ntact  Commander  |ohn 
Hrenis,)  US.  .Ndvy  ;l>ffice  of  Naval 
Research.  800  .North  Quimy  Street, 
Ariingtor   V  A  lz\-  5>X)0,  Teiepbone 
Number  ,2.0,:!  o<*^-M-«. 


Dated:  Apni  27. 1990. 
Sandra  M.  Kay, 

Departnteat  of  the  Navy,  Ahamate  Federal 

Register  Liaison  Officer. 

[PR  Doc.  8&-10227  Filed  5-2-«Q;  &45  am) 
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DEPARTMENT  OF  EOUCATtOM 

International  Education  Pro^rar^s; 
Natfonai  Advtsory  Board 

aq^mcy:  National  Advisory  Board  on 

International  Education  Programs; 

Education. 

action:  Notice  of  meeting. 

SUMMAKY:  This  notice  sets  forth  the 
schedule  of  a  forthcoming  meeting  of  the 
National  Advisory  Board  on 
Intematioiud  Education  Programs 
(NABIEP).  Notice  of  this  meeting  is 
reqirired  under  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  This 
document  is  also  intended  to  notify  the 
general  public  of  their  opportimity  to 
attend. 

DATES:  May  17. 1990. 
location:  The  Rosslyn  Westpark  Hotel. 
(The  Dogwood  Room),  1900  North  Fort 
Myer  Drive,  Arlington,  Virginia  22200, 
telephone:  703-^27-4814. 

RM  FUHTMEB  iMFOBMATION  CONTACT: 

Harry  M.  L:u:_.:e:.  h..\L_L.::ve  Uirvctor. 
National  Advisory  Board  on 
International  Education  Programs.  U.S. 
Department  of  Education,  7th  and  D 
Streets  SW.,  room  4907,  Washington.  DC 
2/12^-5100,  telephone  202-732-1862. 
SUP?t£MENTAIIY  IKFOHMATK3N:  The 

National  Advisory  Board  on 
International  Education  Programs  is 
established  under  section  A21  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1986  (Pub.  L  99-496;  20 
U.S.C.  1131).  The  Board's  mandate  is  to 
advise  the  Secretary  of  Education  on  the 
conduct  of  programs  under  this  title. 

This  meeting  of  the  National  Advisory 
Board  on  International  Education 
Programs  is  open  to  the  public 

l^e  agenda  will  include  (1)  A  report 
on  the  status  of  the  Higher  Education 
Act  Reauthorization;  (2)  a  report  on  a 
(reauthorization)  Sabc»inittee  meeting; 
(3)  a  report  on  the  Plana  for  New 
Initiatives  for  the  Center  for 
Inter—tional  Education;  (4)  a  report  on 
Center  Directors  Meeting;  (5)  a  report  on 
the  Status  of  the  Advisory  Board 
(legislation);  (6)  a  report  on  CIE  Grants 
and  Programs  and  the  Budget  Outlook 
for  Fiscal  Year  1991:  (7)  a  report  on  the 
Outcome  of  CAFUS;  (6)  a  report  on  the 
United  Statea  Interaatiflnal  <  uiiur^l  and 
Trade  Center,  by  Shery! ).  Swed. 


Director,  International  Tnjde  Programs; 
and  (9)  a  report  on  Chirese  Language 
Studies  Abroad  Programs;  Survey,  by 
Richard  T.  Thompson,  Assistant  Dean 
for  Graduate  Studies.  School  of 
Language  and  Linguistics,  Georgetown 
University. 

Records  are  kept  on  the  Board's 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of 
Postsecondary  Education,  from  8  a jn.  to 
4  p.m.,  RO&-3,  7th  and  D  Streets  SW., 
Room  4907.  Washington,  DC 

Signed  in  Washington,  DC  on  April  27, 
1990. 

Leonard  L  Haynes,  III, 
Acting  Assistant  Secretary  for  Pottaecondary 
Education. 
[FR  Doc.  90-10330  Filed  5-2-90:  8:45  amj 

BtLLMOOOOE  WSS  01  M 


Natlon.il  CounctI  on  Vocational 
E  Jucation,  Meeting 

agency:  National  Couircil  on  Vocational 

LJ^cation. 

ACTKNC  Notice  of  pubUc  meeting  of  the 

CounciL 

summary:  This  notice  sets  forth  the 
prupcaed  agenda  of  a  forthcoming 
subcommittee  meeting  of  the  National 
Council  on  Vocational  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  and  is  intended  to  notify 
the  general  public  of  its  opportunity  to 
attend. 

DATES  AND  TIME:  May  20. 1990-5:30  to 
7:30  p.m.  May  21. 1990-9HX)  to  4:30  pjn. 

AOOMESS:  Ramada  Renaissance 
Tech  World.  999  9th  Street  NW.. 
Washii^ton.  DC  20001-9000.  phone: 
(202)  89S-O00a 
ROOM:  Meeting  Room  #a 

SUPPLEMENT AHV  IKFOKMATIOM:  The 

Ndiiuiiaj  Cooncii  on  \  oc^itional 
Education  is  established  under  section 
104  of  the  Vocational  Education 
Amendments  of  1966,  Pub.  L.  90-576. 
The  Council  is  established  to; 

(A)  Advise  the  President,  the 
Congress,  and  the  Secretary  of 
Education  concerning  the  H<irT;in:!<tration 
of.  preparation  of  general  regulations 
for.  and  operation  of,  vocational 
education  programs  supported  with 
assistance  under  this  title; 

(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  maiie 
recommendations  with  respect  thereto. 
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and  make  annua!  reports  of  its  findinsj* 
and  recommenddtions  iinciuding 
recommendatuins  for  chanses  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  Congress;  and 

(C)  Conduct  independent  evaluations 
of  programs  earned  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

agenda:  The  proposed  agenda  will 
include:  Discussions  of  the 
Reauthorization  of  the  Carl  D.  Perkins 
Act,  the  National  Awareness  Campaign, 
Occupational  Competencies  Reports, 
Comments  on  the  Future  Directions  of 
Vocational-Technical  Education, 
Committee  Reports  and  New  Initiatives. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ur.  Joyce  Wmterton,  Executive  Director. 
330  C  Street  SW.,  MES-Suife  4080, 
Washington.  DC  20202-7580.  (202)  732- 
1884. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  above  address 
from  the  hours  of  9  a.m.  to  4:30  p.m. 

Signed  at  Washington,  DC.  April  25. 1990. 
Joyce  Wtntntoo. 
Executive  Director. 
(FR  Doc.  90-10208  Filed  S-2-«0;  8:45  am] 

•NJJNQ  COOC  4O0O41-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

[Docket  No   ER90-329-000  et  si.] 

Florida  Power  &  Light  Co  et  at., 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

April  26. 1990. 

Take  notice  that  the  following  Rlings 
have  been  made  with  the  Commission: 

1.  Florida  PowHr  &  La^ht  Co. 

[Docket  No.  ER90-32»-000| 

Take  notice  that  on  April  23. 1990, 
Florida  Power  &  Light  Company  (FPL), 
tendered  for  filing  a  document  entitled 
Amendment  Number  Fifteen  to  Revised 
Agreement  to  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  the  City  of 
Vero  Beach  (Rate  schedule  FERC  No. 
58). 

FTL  states  that  under  Amendment 
Number  Fifteen,  FPL  will  transmit  power 
and  energy  for  the  City  of  Vero  Beach  as 
is  required  in  the  implementation  of  its 
interchange  agreement  with  Orlando 
Utilities  Commission,  the  City  of 
Tallahassee  and  Reedy  Creek 
Improvement  District. 


FPL  requests  that  waiver  of  §  35.3  of 
'he  Commission  s  Regulations  be 
granted  and  thai  the  proposed 
Amendment  be  made  effective  .Ma>  1. 
1990.  FPL  slates  that  a  copy  of  the  filing 
was  served  on  City  of  Vero  Beach. 

Comment  date:  May  10.  1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

2.  Utah  Powet  &  Light  Co 

(Docket  No.  ER&4-571--008  ER85-486-003. 
and  ER8&-300-003  (phase  Il)| 

Take  notice  that  on  April  18,  1990, 
Utah  Power  &  Light  Company  (Utah) 
tendered  for  filing  revised  copies  of  Rate 
Schedule  No.  138  (Manti  City)  and  Rate 
Schedule  No.  140  (Provo  City)  in  the 
above  referenced  dockets. 

Comment  date:  May  10. 1990,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

3  South  Carolina  Electric  &  Gas  Co. 

(Docket  No.  ER90-22&-000] 

Take  notice  that  South  Carolina 
Electric  &  Gas  Company  on  April  23, 
1990,  tendered  for  filing  proposed 
changes  in  its  January  15, 1974  service 
agreement  with  the  City  of  Orangeburg, 
South  Carolina. 

Under  the  proposed  changes.  South 
Carolina  Electric  and  Gas  Company 
proposes  to  cancel  the  Exhibit  A  dated 
October  21, 1980  for  the  Orangebui'g  No. 
2 115  KV-4e  KV  substation  and  to 
replace  the  current  Exhibits  A  for  the 
Orangeburg  No,  1 115  KV  substation  and 
the  Orangeburg  East  230  KV  to  115 
substation  with  the  revised  Exhibits  A. 
These  Exhibits  A  have  been  revised  to 
reflect  the  current  terms  and  conditions 
of  service  to  these  delivery  points. 

By  letter  dated  April  2. 1990,  the 
Company  amended  its  filing  to  include 
cost  support  data  for  the  monthly 
operation  and  maintenance  charge 
included  in  section  7  of  exhibit  A, 
Delivery  Point  and  Service 
Specifications,  for  the  Orangeburg  East 
230  KV  to  115  KV  substation. 

Also,  the  Company  proposed  to 
amend  section  7  of  Exhibit  A,  Delivery 
Point  and  Service  Specification  for  the 
Orangeburg  No.  1 115  KV  to  46  KV 
substation  by  eliminating  subparagraph 
(d)  and  redesignating  the  remaining 
subparagraphs 

Copies  of  this  filing  were  served  upon 
the  City  of  Orangeburg,  South  Carolina. 

Comment  date:  May  10, 1990,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

4.  Minnesota  Power  &  Light  Co. 
(Docket  No.  ER90-307-ooo| 

Take  notice  that  on  April  23, 1990, 
Minnesota  Power  &  Light  Company 


tendered  for  filing  an  amendment  to  its 
April  2  1990  filing  of  a  Kirm  Power 
Inter;  hangp  Transaction  Agreement 
between  .Minnesota  Power  &  Light 
Company  and  Interstnte  Power 
Company.  The  amendment  provides  for 
a  revision  in  the  energy  chai^  under  the 
Agreement  This  Agreement  provides  for 
firm  power  sales  during  the  period  from 
May  1. 1990  through  October  31, 1990 
inclusive.  The  parties  request  a  waiver 
of  the  Commission's  60  day  filing  period 
for  this  Agreement  and  an  effective  date 
of  May  1. 1990  for  such  Agreement. 
Comment  date:  May  10, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  The  Toledo  EdiscMi  Co. 
[Docket  No.  ER90-^2S-«I0] 

Take  notice  that  on  April  19, 1990,  The 
Toledo  Edison  Company  (Toledo) 
tendered  for  filing  a  proposed 
Interconnection  and  Service  Agreement 
between  Toledo  and  American 
Municipal  Power-Ohio,  Inc.  (AMP-Ohio). 
Toledo  states  that  the  Interconnection 
and  Service  Agreement  supersedes  the 
existing  Municipal  Resale  Service  Rate 
Agreement  between  Toledo  AMP-Ohio, 
and  balances,  the  desire  of  AMP-Ohio 
for  greater  flexibility  in  meeting  the 
needs  of  its  member  municipal  electric 
systems  as  economically  as  possible 
from  all  sources  of  power  which  are  or 
may  become  available  to  it  in  the  future, 
and  the  desire  of  Toledo  to  continue 
serving  a  portion  of  the  bulk  power 
supply  requirements  of  AMP-Ohio  on  a 
long-term  basis. 

Toledo  has  requested  waiver  of  the 
Commission's  regulations  in  order  to 
permit  the  Interconnection  and  Service 
Agreement  to  become  effective  as  of 
December  1. 1989. 

Comment  date:  May  10, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Carolina  Power  k  Light  Co. 

(Docket  No.  ER90-328-000| 

Take  notice  that  Carolina  Power  ft 
Light  Company  (CP&L).  on  Apnl  19, 1990 
tendered  for  filing  changes  to  CP&L's 
Backstand  Power  and  Transmission 
rates  previously  filed  as  Exhibit  No.  1  to 
appendix  A  of  the  "Amendment  to  the 
Service  Agreement  Between  the  City  of 
Fayetteville  and  Carolina  Power  ft  Light 
Company"  (Amendment)  dated  January 
16. 1986.  This  filing  is  made  as  a  result  of 
a  change  in  the  Commission's  advisory 
benchmark  rate  of  return  on  common 
equity  which  is  a  component  of  CP&L's 
Backstand  Power  and  Transmission 
rates.  The  changes  to  the  rates  are 
proposed  to  bea>me  effective  on  July  1, 
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1  ^90  jnd  atv  for  Am  period  July  1 1960 
m.-Co«n  lunt'  30,1991. 

Cor'.fXt  jt   his  51ing  have  been  sent  to 
the  Fayetteville  PbWIc  W  i"(^ 
Commission,  hfarthCamrr.ji  Jtilities 
Canoni  jston.  ^int'   n^  South  Carolina 
Pubhc  S«;rvice  Conuniasion. 

Comment  dots:  May  10, 1990.  in 
accordance  with  Staadard  Paragraph  E 
at  tK*»  »nd  "f  thia  notice 

"   Pai.if.CvjrD,  DolnjjBusinK.'i-'i  is  f'. ..*,'( 

[Docket  ^to.  ER9O-327-0U0( 

Take  notice  that  PacifiCorp.  doing 
business  as  Pacific  Power  &  Light  and 
Utah  Power  &  Light  (PacifiCorp},  on 
April  20, 1990.  tendered  for  fibi^  in 
accordance  with  S  35.30  of  the 
Cofnmission's  Regolations.  PacifiCorp's 
Revised  appenckx  1  for  the  state  of 
Oregon  and  Bonneville  Power 
Administraboo's  (Bonneville) 
DeterminatioD  of  Average  System  Co«t 
(ASC)  for  tka  sUte  of  Oregon 
(BoiuieviUc's  Docket  No.  5-A1-8803) 
dated  March  29. 199a  The  Revised 
appendix  1  calculates  the  ASC  for  the 
state  oi  Or^ijor.  applicable  to  the 
Exchange  of  power  between  Bonneville 
and  PacifiCorp. 

PacifiCorp  requests  waiver  of  the 
Commission's  notice  reqnirancnts  to 
permit  this  rate  scfaedole  to  become 
effective  August  22. 19881  whkh  it 
claims  is  the  date  of  commeBCCDieBt  of 
service. 

Copies  of  th"      ns  a  »-p  supplied  to 
Bonneville  the  i^jwiu  Ltjjty 
Commission  of  Oregon  and  Bonneville's 
Direct  Service  Industhai  Coatomers. 

Comment  date:  May  10. 19601  in 
accordanea  with  Standard  Paragraph  E 
=*•  'he  ^vtd  f!f  this  notice. 

8  Pubiic  Service  Electric  ft  Gas  Co. 
[Docket  ^io.  EKflO-aZtMXX)) 

Take  notice  that  Pabtic  Service 
Electric  and  Gas  Company  (PS]  on  April 
20, 1990,  tendered  for  filing  proposed 
revised  schedules  1.03.  ViM,  2Xn  and 
3.04  to  the  existing  Interconnectioa 
Agreement  between  PS  and  Jersey 
Central  Power  and  Ugbt  Company  ()C) 
dated  November  29, 196a  as 
supplemented  (PS  FERC  Rate  Schedule 
No.  28.) 

PS  states  that  the  reason  for  the  filing 
is  to  cover  the  facilibes.  coat  sharing, 
and  paymests  associated  with  supplying 
service  to  JC's  Readington  Substation. 

PS  requests  that  tka  fiiiag  be 
permitted  to  becoase  effective  aa  ol  tka 
date  the  In-,  -'ir-s  *-•--      t  ,^d  in 
service,  lur^*  a,  '.^ma.  a,,^  inereion 
requests  waiver  of  the  Commission's 
notice  requirements. 


PS  states  that  a  copy  of  thia  filing  haa 
been  sent  to  )C  and  the  New  )ancy 
Board  of  PubHc  Utibties. 

Comment  date:  May  10. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  EUA  Power  Corp. 

(Docket  No.  ER9(>-330-000) 

Take  notice  that  on  April  23. 1990. 
EUA  Power  Corporation  (EUA  Power) 
tendered  for  filing  a  rate  schedale  for 
the  sale  of  post-commercial  short-term 
energy  from  the  Seabrook  nadear  unit 
to  Montaup  Electric  Company 
(Montaup).  Also  filed  were  agreemoits 
for  the  sak  by  Montaup  of  EUA  Power 
energy  to  its  affiliates  Eastern  Edison 
Company  (Eastern  Edison).  Blackstone 
Valley  Electric  Company  (Blackstone) 
and  Newport  Electric  Corporation 
(Newport). 

The  EUA  Power  rate  schedule  and  the 
three  agreements  are  explained  as 
follows: 

1.  EUA  Power  has  a  12.1324% 
ownership  interest  in  the  Seabrook  No.  1 
nuclear  unit  (the  Unit),  which  is 
expected  to  commence  test  power 
generation  within  the  next  several  days. 
Its  affiliate  Montaup  is  the  wholesale 
bulk  power  supply  entity  for  the  EUA 
system  and  provides  wholesale  service 
to  Blackstone.  Eastern  Edison  and 
Newport  as  well  as  providing  wholesale 
service  to  other  customers. 

2.  EUA  Power  expects  to  sell  all  of  its 
power  under  long-term  agreements,  but 
until  such  agreements  are  in  place  it 
intends  to  sell  short-term  energy  to  non- 
affiliates  and  to  Montaup.  On  March  29, 
1990  EUA  Power  filed  a  rate  schedule 
for  the  sale  of  test  power  to  Montaup  in 
Docket  No.  ER90-291-000.  The  rate 
schedule  filed  by  EUA  Power  on  April 
23. 1990  would  supersede  that  rate 
schedule  when  Seabrook  enters 
commercial  service. 

3.  The  price  to  be  paid  by  Montaup 
EUA  Power  energy  under  the  enclosed 
rate  schedule  is  90%  of  Montaup's 
avoided  cost. 

4.  The  agreements  between  Montaup 
and  Eastern.  Montaup  and  Blackstone, 
and  Montaup  and  Newport  provide  for 
the  sale  of  EUA  Power  energy  by 
Montaup  to  Eastern  Edison  and 
Blackstone  in  the  same  amotmt  and  at 
the  same  rate  as  provided  in  Montaup's 
M-rate  wholesale  tariff. 

EUA  Power  requests  that  the  enclosed 
rate  schedule  for  the  sale  of  shori-term 
energy  be  allowed  to  become  effective 
as  of  the  dale  when  Seabrook  enters 
commercial  service.  EUA  Power 
requests  waiver  of  the  60-day  notice 
requirement  should  Seabrook  enter 
service  within  the  60  days.  In  the 
alternative.  Montaup  asks  that  the  rate 


schedule  be  allowed  to  become  effective 
60  days  from  the  date  of  filing. 

Waiver  of  the  90-day  notice 
requirement  is  requested  to  permit  the 
agreements  among  Montaup,  Eastern 
Edison,  Newport  and  Blackstone  to 
become  effective  when  test  generation 
commences. 

Copies  of  this  filing  have  been  mailed 
to  the  Massachusetts  Department  of 
Public  Utilities,  the  Rhode  Island 
Division  of  Pubhc  Utilities  and  Common 
Carriers,  the  Attorneys  General  of 
Massachusetts  and  Rhode  Island,  and 
Montaup's  other  M-rate  customers. 

Comment  date:  May  10. 190a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  82S 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Roles  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.  CMkeD, 
Secretary. 
|FR  Doc.  90-10245  Filed  5-Z-flO:  8:45  amj 

BtLUNQ  COOE  (TU-OI-a 


Colorado  interstate  Gas  Co.; 
Compliance  Fihng 

April  26. 1990. 

Take  notice  that  Colorado  Interstate 
Gas  Company  ("CIG").  on  April  16, 1990. 
tendered  for  filing  six  copies  of  Original 
Volume  No.  3  of  its  F.E.R.C.  Gas  Tariff 
as  a  compliance  filing  to  conform  with 
the  Commission's  Order  of  March  15, 
1990  in  the  captioned  docket  which 
authorized  CIG  to  perform  open-access 
storage  service  on  a  firm  and 
intemiptible  basis.  The  Order  of  March 
IS,  1990  attached  certain  conditions  to 
the  Commission's  authorization  and 
ordered  certain  modifications.  CIG 
states  that  its  Volume  No.  3  incorporates 
those  conditions  and  modifications. 
Also  according  to  CIG,  Original  Volimie 
No.  3  includes,  in  all  other  respects,  the 
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provisions  of  CICs  existing  Volume  No. 
lA. 

CIG  states  that  it  has  Hied  a  Request 
for  Rehearing  of  the  Order  of  March  15 
and  CIG  adds  that  CIG  is  not  accepting 
the  certificate  issued  by  that  order  at 
this  time.  CIG  proposes  that  the  above- 
referenced  tariff  sheets  become  effective 
upon  CIG's  acceptance  of  the  certificate 
issued  by  the  Order  of  March  15  as  that 
certificate  may  be  altered  on  rehearing. 
According  to  CIG,  once  CIG  accepts  the 
certificate  and  Original  Volume  No.  3 
becomes  effective,  those  tariff  sheets 
will  supersede,  in  its  entirety,  CIG's 
existing  Second  Revised  Volume  No.  lA 
pursuant  to  S  1S4.33  of  the  regulations. 

CIG  states  that  the  storage  rates 
included  in  this  compliance  filing  are  the 
FS-1  and  IS-1  initial  rates  required  by 
the  Commission  and  set  forth  in  the 
Order  of  March  15,  1990. 

CIG  requests  any  necessary  waiver  of 
the  Commission's  regulations  to  permit 
such  tariff  sheets  to  become  effective  as 
proposed. 

CIG  states  that  copies  of  the  filing 
were  served  upon  all  of  the  parties  listed 
on  the  official  service  list  compiled  by 
the  Secretary  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20426  by  May  3. 
1990,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214)  Protests  wil!  be  considered  by 
the  Commission  m  determining  the 
appropriate  act. on  to  b*  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedmg.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intenene  in  this  matter 
Copies  of  this  Hlinj?  are  on  file  wi;h  the 
Commission  and  are  available  for  public 
inspection 
Lois  D.  Casheli. 
Secretary. 
|FR  Doc  90-10246  Filed  &-2-80:  8:45  am) 

MLLINO  COOC  (717-41-M 


(Docktt  No.  TM«(K4- 18-000! 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

April  28. 1990. 

Take  notice  that  on  April  16, 1990, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff: 

Original  Volume  No.  1 

Twenty-eighth  Revised  Sheet  No.  10 
Twenty-eighth  Revised  Sheet  No.  10A 
Thirteenth  Revised  Sheet  No.  12 
Tenth  Revised  Sheet  No.  IZA 


Fourth  Revised  Sheet  No.  12B 
Fourth  Revised  Sheet  No.  12C 

Original  Volume  No.  2-A 
Fourth  Revised  Sheet  No.  14 

The  proposed  tariff  sheets  are  being 
filed  as  part  of  Texas  Gas's  first  Annual 
Reconciliation  of  Take-or-Pay 
Settlement  Payments  contained  in 
Docket  Nos  RP89-n9  RP89-209,  and 
RP90-!J8.  The  filing  mukes  the 
appropriate  adjustments  and  restates 
both  the  Fixed  Monthly  TOP  Charge  and 
the  Commodity  TOP  Surcharge  to  be 
collected  during  the  second  Annual 
Recovery  Period  beginning  May  1, 1990, 
and  ending  April  30, 1991. 

Texas  Gas  requests  an  effective  date 
of  May  1, 1990,  for  the  proposed  tariff 
sheets.  Texas  Gas  further  states  that  it 
has  served  copies  of  this  filing  upon  the 
company's  sales  and  transportation 
customers  and  interested  state 
conunissions. 

Texas  Gas  will  maintain  copies  of  this 
filing  at  its  Owensboro,  Kentucky, 
offices  for  public  inspection  during 
regular  business  hours. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Norih  Capitol  Street  NE,  Washington. 
DC  20426,  in  accordance  with  9§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or  ^ 
protests  should  be  filed  on  or  before 
May  3, 1990.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding,  .^ny  person  wishmj  to 
become  a  party  must  file  s  motion  to 
intervene.  Copies  of  this  filing  exclusivs 
of  Confidential  Binder  B.  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Public  Reference 
Room.  A  copy  of  this  filing,  including 
Confidential  Binder  B,  is  in  the 
nonpublic  file  with  the  Commission. 
Lois  D.  CashaU. 
Secretary. 

[FR  Doc.  90-10247  Filed  5-2  OO  a  <!  am) 
(MLLtMG  COOC  nM-*%-m 


Office  of  Fossil  Energy 
(FE  Docket  No  9O-06-NG1 

Indeed  Energy  Services  of  Corinth, 
Inc.;  Application  To  Import  Natural  Gas 
From  Canada 

aocncy:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  application  for  long- 
term  authorization  to  import  natural  gas 
from  Canada. 


r.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 

gives  notice  of  receipt  on  January  22, 
1990,  of  an  application  filed  by  Indeck 
Energy  Services  of  Corinth,  Inc.  (Indeck- 
Corinth),  for  authorization  to  import  up 
to  6.5  Bcf  per  year  of  natural  gas  from 
Canada  for  a  term  of  15  years.  The 
natural  gas  would  be  transported  within 
the  United  States  through  existing  and 
proposed  pipeline  facilities.  Indeck- 
Corinth  requests  that  the  authorization 
commence  November  1. 1991.  the  date 
that  the  new  facilities  required  to 
transport  this  natural  gas  are  to 
commence  initial  operation.  The  natural 
gas  would  be  used  to  fuel  the  applicant's 
new  119-megawatt  (MW).  gas-fired 
cogeneration  facility  to  be  constructed 
in  the  Village  of  Corinth.  New  Yoric. 

The  application  is  filed  pursuant  to 
section  3  of  the  Natural  Gas  Act  (NGA) 
and  DOE  Delegation  Order  Nos.  0204- 
111  and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
vv -"pn  comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures,  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  June 
4  1f»90 

ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50. 1000  Independence  Avenue.  SW., 

Washink-'in:   HC  20'.^' 

PON  ntRTHER  INFORM  A  riOM  CONTACT 

Allyson  C.  Reilly.  Office  of  Fuels 

P-ograms.  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Bunding,  room  3F-094. 1000 

Independence  Avprue,  SW.. 

Washington   D(    .lii.^aS.  (202)  586-0394 
Diane  Stubbs.  Natural  Gas  and  Mineral 

Leasing.  O^ice  of  General  Counsel, 

U.S.  Department  of  Energy.  Forrestal 

Building,  room  6E-042, 1000 

independence  Avenue,  SW.. 

Washi^on.  DC  20585.  (202)  586-6667 
•UPVtXMOrrAirv  inforuatknc  Indeck- 
Cyonnth,  an  Ilhnoi*  -  :;rvuration.  is  a 
whoily-owned  subsidiary  of  Indeck 
Energy  Services,  inc.  (Services),  also  an 
nhnoiB  (oi-porBtion,  with  its  principal 
office  tn  Wheeling,  Illinois.  Services  and 
its  subsidiaries  are  engaged  in  the 
development,  ownership,  operation  and 
maintenance  of  cogeneration  projects. 
Indeck -Corinth  is  currently  constructing 
a  new  119-megawatt.  gas-fired 
cogeneration  facility  adjacent  to  the 
existing  International  Paper  Company 
plant  in  the  Village  of  Corinth,  New 
York.  The  cogenerator  is  expected  to  be 
completed  and  in  commercial  operation 
by  November  1, 1991.  It  will  be  operated 
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as  a  "qualifvng  fa.  ;    >  '  undr>r  section 
201  of  the  Public  L'tiiiry  Reguiatory 
Policies  Act  of  1978.  In  addition.  Indeck- 
Cr-  nth  has  Hied  a  Certification  of 
r  inpiiant^  i56  FR  1610,  famiary  17, 
1' 'Ot  wMh  the  ~oal  capability 
requirement  for  proposed  new  electric 
powerplants  pursuant  to  the  Powerptant 
nd  Industrial  Fuel  Use  Act  of  1978,  as 
:  mended. 

Indeck-Corinth  states  tiiat  aU  the 
natural  gas  imported  under  its  requested 
authorization  will  be  used  to  fuel  the 
new  cogeneration  facility.  Under 
anticipated  normal  operating  conditions, 
the  cogenerating  facility  will  consume 
an  avera-;^  of  24.000  Mcf  per  day. 
Indeck-Corinth  asserts  that  its  request 
for  authonty  to  import  up  to  6.5  Bcf  per 
year  is  necessary  to  meet  the  facilities 
fuel  needs,  allow  for  transportation 
shrinkage,  and  provide  a  reasonable 
margin  for  any  unforeseen  exigency.  The 
electric  power  to  be  produced  by  the 
facility  is  under  contract  for  sale  to 
Consolidated  Edison  of  New  York.  Inc., 
{Con  Ed). 

Indeck-Corinth  will  buy  the  Canadian 
riatural  gas  from  Indeck  Gas  Supply 
Corporation  (Supply),  a  wholly-owned 
subsidiary  of  Services,  in  accordance 
with  their  natural  gas  purchase 
agreement  dated  October  10, 1960. 
Supply  has  agreed  to  sell  and  deHver  up 
to  a  maximum  of  26  MKlcf  of  natural  gas 
per  day  and  up  to  an  annual  contract 
quantity  of  6.5  Bcf.  The  price  will  equal 
Supply's  weighted  average  cost  Oif  the 
natural  gas  delivered  to  Indeck-Corinth. 
including  a  management  fee  described 
below,  and  all  costs  related  to 
transportation  in  Canada  by  NOVA 
Corporation  of  Alberta  (NOVA)  and 
TransCanada  Pipelines  Limited  (TCPL) 
to  the  point  at  the  international  border 
where  Indeck-Corinth  receives  the 
volumes.  The  agreement  between 
Indeck-Corinth  and  Supply  is  for  a  term 
of  18  years.  Indeck-Corinth  estimates 
that  the  delivered  price  it  wiD  pay 
Supply  during  the  first  year  of  the 
proposed  import  arrangement  would  be 
$2.70  per  Mcf.  Indeck-Corinth  bases  this 
estimate  on  its  cak:uUtion  of  Supply  s 
weighted  average  cost  of  natural  gas  per 
Mcf  porcfaased  fnm  prodacers  under 
four  contracts  submitted  as  part  of  this 
application. 

The  vohvnes  of  natural  gas  that 
Supply  proposes  to  resell  to  Indeck- 
Corinth  will  be  provided  by  Northstar 
Energy  Corporation  (Northstar);  Trilogy 
Resources  Corporation  (Trilogyh  Devnic 
Energy  faic  (Devnic);  Ahex  Resources, 
Ltd..  Ivemess  Petroleiun.  Ltd..  and 
Universal  Explorations  Ltd.  (Ahex,  et 
af).  Together,  those  Canadian  producer* 
contracted  under  terms  described  below 


to  sell  to  Supply,  on  a  firm  basis,  a  total 
of  9.14  Bcf  of  natural  gas  per  year,  and 
up  to  an  additional  1.06  Bid  of  natural 
gas  per  year  on  an  interruptible  basis. 
According  to  the  application,  after 
TCPL's  transportation  shrinkage 
allowance,  estimated  to  be 
approximately  7  percent,  these  volumes 
net  Supply  a  total  of  9.5  Bcf  per  year  for 
export  at  the  international  border.  Of 
the  total  volumes  purchased  by  Supply, 
6.5  Bcf  per  year  will  be  sold  to  Indeck- 
Corinth  and  3.0  Bcf  per  year  will  be  sold 
to  Indeck-Corinth's  affiliate.  Indeck 
Energy  Services  of  Ihon,  Inc.  (Indedt- 
Ilion),  to  fuel  a  cogeneration  facility  it  is 
planning  to  build  near  the  Village  of 
Uion,  New  York.  Indeck-IIicn  has  an 
application  for  authority  to  import  that 
natural  gas  from  Supply  pending  before 
the  IX)E  in  FE  Docket  No.  90-07-NG. 

Indeck-Corinth  states  that  the  four 
contracts  encompassing  the  entire 
quantity  of  natural  gas  purchased  by 
Supply  will  be  administered  by  a  single 
producer,  Northstar.  Northstar  will  also 
act  as  Supply's  liaison  with  TCPL  for  the 
transportation  of  Supply's  gas  through 
TCPL's  system.  For  its  services, 
Northstar  will  receive  a  fee  from  Supply 
of  approximately  $0.02  (U.S.)  per  Mcf  of 
purchased  natural  gas  which  wiQ  be 
included  in  the  price  of  natural  gas  paid 
by  Indeck-Corinth. 

Indeck-Corinth  described  Supply's 
natural  gas  purchase  agreements  with 
the  Canadian  producers  as  follows: 

A.  Northstar  Agreement 

Under  tbe  Northstar  natural  gas  sales 
agreement.  Supply  has  agreed  to 
purchase  2.500  MMBtu  per  day  of 
natural  gas  for  an  initial  term  of  12 
years.  Supply  has  agreed  to  take  or  pay 
for  0186  Bcf  per  year.  If  any  amoimts  are 
paid  for  and  not  taken.  Supply  has  the 
ri^t  to  receive  any  prepaid  vohnnes  at 
any  time  up  to  two  years  after  the  end  of 
the  12-year  term.  The  parties  have 
further  agreed  to  purchase  and  sale,  on 
an  interruptible  basis,  of  any  additional 
volumes  which  may  be  needed  by  the 
Corinth  and  Ilion  projects. 

Supply  has  agreed  to  pay  an  adjusted 
base  price  in  effect  during  the  calendar 
month  gas  is  delivered.  According  to  the 
contract  the  adjusted  base  price  of  the 
natural  gas  at  the  Alberta  border  will 
consist  of  a  base  price  of  $1.55  per 
MMBtu  (U.S.)  for  May  1989,  which 
includes  aU  transportation  and 
distribution  costs,  any  taxes,  royalties 
and  duties  assessed  on  the  natural  gas 
and  any  related  losses  or  unacoonnted 
for  retainage,  as  adjusted  monthly  with 
the  proportional  change  in  Con  Ed's 
average  cost  of  all  purchased  gas 
(ACAPG)  ($2.50  (U.S.)/per  MMBtu 
during  April  1968).  The  adjusted  base 


price  effective  during  a  calendar  month 
shall  be  equal  to  the  product  of  the 
adjusted  base  price  effective  dupng  the 
previous  calendar  month  multiplied  by 
the  ratio  of  the  most  recently  available 
Con  Ed  ACAPG  to  the  previousiy 
available  Con  Ed  ACAPG. 

Northstar  has  agreed  to  dedicate  the 
reserves  necessary  to  supply  the 
approximately  10.95  Bcf  of  total  contract 
volume  or  the  reserves  required  to 
maintain  a  rolling  average  of  five  years 
of  daily  deliverability  of  2,5  lO  M\!Btu. 
The  dedication  of  the  required  reserves 
is  to  be  verified  by  an  engineering  report 
prepared  by  an  independent  engineering 
firm  and  furnished  to  Supply  at  the 
beginning  of  each  contract  year.  In  the 
event  Northstar  caimot  deliver  the  full 
2,500  MMBtu  per  day  of  firm  sales 
volumes  fttjm  the  dedicated  reserves 
due  to  production  problems  or  other 
reasons,  Northstar  is  obligated  to 
reimburse  Supply  all  reasonable 
incremental  costs  incurred  to  substitute 
production  from  other  sources. 

B.  Trilogy  Resources  Corporation 

Trilogy  has  agreed  to  supply  a  total 
contract  quantity  of  32.5  million  MMBtu 
of  natural  gas  to  be  delivered  at  a  point 
of  interconnection  between  the  facilities 
of  NOVA  and  TCPL  near  the  Alberta- 
Sasakatchewan  border  (the  Alberta 
border),  at  which  point  title  to  the  gas 
will  be  transferred  to  Supply  and 
transported  to  the  international  border 
by  TCPL 

Under  this  agreement.  Supply  will 
purchase  with  a  lump  sum  payment  in 
the  amount  of  $19,987,500  (U.S.)  to  be 
paid  on  .November  1, 1990.  a  total 
volume  of  32.5  million  MMBtu  of  natural 
gas  to  be  delivered  over  a  maximum 
contract  term  of  18  years.  Supply  will 
also  reimburse  Trilogy  for  its  production 
gathering,  and  processing  costs  and 
expenses  in  an  amount  based  on  an 
initial  rate  of  $0.25  (U.S.)  per  MMBtu.  On 
January  1, 1992,  the  reimbursement 
amount  will  be  increased  annually  by  5 
percent.  Additionally,  Supply  will 
reimburse  Trilogy  for  all  related  royalty 
payments  and  transportation  costs  up  to 
the  Alberta  border. 

The  actual  term  of  the  deUvery 
obligation  will  be  determined  by  the 
actual  daily  and  aimual  takes  by  Supply. 
For  example,  if  Supply  takes  the 
maximum  2.75  million  MMBtu  annual 
quantity  every  year,  the  total  delivery 
obligation  would  be  met,  and  the 
contract  would  expire  in  approximately 
lU  years.  However,  any  portion  of  the 
total  contract  quantity  not  taken  by  the 
end  of  the  l&-year  term  wiU  be  forfeited. 

According  to  its  agreeoMBi  Sopply 
would  take  a  minimum  of  7,000  MMBtu 
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of  natural  gas  per  day  toward  meeting 
the  expected  total  average  daily 
requirement  of  approximately  36.000 
MMBtu  for  the  two  cogeneration 
projects  to  be  supplied.  The  expected 
average  daily  requirements  of  the 
Corinth  and  Ilion  projects  are  24.000 
MMBtu  and  12.000  MMBtu.  respectively 

The  Trilogy  agreement  does  not 
provide  for  the  dedication  of  re8er\e8, 
but  in  the  event  Tnlogy  for  an\  reason  is 
unable  to  deliver  the  maximum  daily  or 
annual  contrac;  quantities.  Trilogy  has 
agreed,  inter  alia,  to  reimburse  Supply 
for  the  costs  of  acquiring  substitute 
supplies  that  exceed  the  incremental 
costs  that  would  have  been  paid  for  the 
Trilogy  supplies  The  Tnlogy  reserves, 
however,  are  dedicated  to  the  project 
pursuant  to  the  Canadian  export  license 
issued  in  Hearing  Order  G!  i-5-89. 
Additionally,  Trilogy  has  agreed  to  post 
an  irrevocable  letter  of  credit  to  secure 
the  lump-sum  prepayment  amount.  The 
letter  of  credit  will  be  amended  each 
year  to  secure  the  then-current  value  of 
the  remaining  prepajment 

C.  Devnic  Energy  Inc. 

Under  the  agreement  between  Supply 
and  Devnic,  Supply  has  agreed  (o 
purchase  8,000  M.MBfu  per  day  of 
natural  gas  for  an  initial  term  of  15 
years.  Supply  hes  agreed  to  take  or  pay 
2.75  Bcf  per  y  etr  In  the  event  any 
amounts  are  paid  for  and  not  taken. 
Supply  has  the  right  to  receive  any 
prepaid  volumes  at  any  time  up  to  two 
years  after  the  end  of  the  15-year  term. 
The  contract  also  provides  for  the  sale, 
on  an  interruptible  basis  of  any 
additional  volumes  which  may  be 
needed  by  the  Corinth  and  Uion 
projects. 

The  base  pni:e  of  the  natural  gas  at 
the  Alberta  boraer  will  be  $1.48  per 
MMBtu  (U.S.)  in  May  1989.  It  includes 
the  same  costs  and  is  adjusted  monthly 
in  the  same  manner  as  the  base  price 
under  the  .Northstar  agreement  Supply 
is  to  pay  for  detlciency  volumes  at  the 
weighted  average  of  applicable  prices 
for  the  year  such  volumes  are  delivered. 
Devnic  s  agreement  to  the  dedication  of 
reserves  and  reimbursement  of  cost  ere 
similar  to  those  stated  in  the  Ncrthstar 
agreement. 

n  Altex  Resources,  et  aL 

I'nder  the  terms  of  the  Altex 
agreement.  Supply  has  agreed  to 
purchase  7  000  MMBtu  per  day  of 
natural  gas  for  an  initial  term  of  15 
years  Supply  has  agreed  to  take  or  pay 
for  2  41  Bcf  per  year  In  the  event 
amounts  that  are  paid  for  and  not  taken. 
Supply  has  the  right  to  receive  the 
prepaid  volumes  at  any  time  up  to  two 
years  after  the  15-year  term.  The 


contract  also  provides  for  the 
inlerruptibie  sale  of  additional  volumes 
that  may  be  needed  by  the  Connth  and 
Ilion  projects  It  is  not  anticipated  thai 
these  sales  would  exceed  0.43  Bcf. 

A  base  pnre  of  $1.53  pr  MMBtu  (U.S.) 
in  May  1989  at  the  Alberta  border,  is 
subject  to  price  adjustment  provisions 
identical  to  those  found  m  the  Northstar 
and  Devnic  contracts 

The  Altex  agreement  contains  reserve 
dedication  and  reimbursement 
provisions  similar  ic  those  found  in  the 
Northstar  and  Devnit  agreements. 

In  support  of  its  application.  Indeck- 
Cormth  states  that  the  imported  natural 
gas  18  needed  as  a  long  term  fuel  supply 
for  its  new  cogeneration  facility  and  that 
the  natural  gag  would  be  purchased 
under  competitive  pricing  terms  with 
sufficient  flexibility  to  assure  that  the 
imported  gas  would  remain  competitive 
over  the  term  of  the  requested 
authorization  Indeck-Corinth  further 
asserts  that  Supply's  agreements  with 
its  several  Canadian  sources  of  suppy 
assures  it  a  secure  supply  of  gas  over 
the  term. 

The  decision  on  Indeck-Corinth's 
application  for  import  authority  will  be 
made  consistent  with  the  DOE's  natural 
gas  import  policy  guidelines,  under 
which  the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  i!  is  in  the  public  interest  (49  FR 
6684.  February  22,  19841,  In  the  case  of  a 
long-term  arrangement  such  as  this, 
other  m.atters  that  will  be  considered  in 
making  a  public  interest  determination 
include  need  for  natural  gas,  security  of 
the  long-term  supply,  and  any  relevant 
issues  that  may  he  unique  to 
cogeneration  facilities  Parties  that  may 
oppose  this  application  should  comment 
in  their  responses  on  the  issues  of 
competitiveness,  need  for  the  natural 
gas  and  secun'y  of  supply  as  set  forth 
in  the  policy  guidelines  The  applicant 
asserts  that  this  im.port  arrangement  is 
in  the  public  interest  because  it  is 
needed,  competitive  and  its  natural  gas 
sources  will  be  secure  Parties  opposing 
the  import  arrangement  bear  the  burden 
of  overcoming  these  assertions 

Ail  parties  should  t>e  aware  that  if  the 
requested  import  is  approved,  the 
authorization  would  be  conditioned  on 
the  filing  of  quarteriy  reports  indicating 
volumes  imported  and  the  purchase 
price 

NEP.A  Compliance 

The  National  Environmental  Policy 
Act  {.NEPA)  (42  U.S  C  4321  et  seq.) 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  Its  proposed  actions.  No  final 
decision  will  be  issued  in  this 


proceeding  until  the  DOE  has  met  its 
NEPA  responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
DfTice  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided. 
such  as  additional  %vritten  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  heaiiog.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  questions  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materiaUy 
advance  the  proceeding.  Any  request  for 
a  trial-type  heanng  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
tAat  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  to  all  parties  will  be 
provided.  If  no  party  requests  additional 
procedures,  a  conditional  or  final 
opmion  and  order  may  be  issued  based 
on  the  official  record,  including  the 
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application  and  responses  Hied  by 
parties  pursuant  to  this  ootice.  in 
accordance  with  10  CFR  59a318. 

A  copy  of  Lideck-Corinth'» 
application  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room.  3F-05a.  at  tlie 
above  address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federad  holidays. 

Issued  in  Waabinglaii.  DC  April  27.  IQOa 
ClifToH  P.  ToBMMHki 
Director.  Office  of  Natural  Cat,  Office  of 
Fuels  Programs,  Office  of  Fossil  Energy. 
|FR  Doc  90-iaaw  Piled  5-2-00;  a?tS  un) 
eiujaB( 


lOockst  No  90-07-NGI 

l.'idecH  EnefTjY  Sefv>ces  of  Ihon,  Inc.; 
Application  To  ;rnpo<l  M3tura<  Gas 
F'on>  Canada 

agency:  CtfHce  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  application  for  long- 
term  authorizatioo  to  import  natural  gas 
from  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE] 
gives  notice  of  receipt  on  January  22, 
1990,  of  an  apphcation  Hied  by  Indeck 
Fnergy  Services  of  Ilion,  Inc.  (Indeck- 
liion),  for  authorization  to  import  up  to 
3  0  Bcf  per  year  of  natural  gas  from 
Canada  for  a  term  of  15  years.  The 
r.atural  gas  would  be  transported  within 
the  United  States  through  existing  and 
proposed  pipeline  fariKties.  Irdeck-Ilion 
requests  that  the  authorization 
commence  on  or  about  November  1, 
1391,  the  date  that  the  new  facihties 
required  to  transport  this  natural  gas  ere 
tj  commence  initial  operation.  The 
natural  gas  would  be  used  to  fuel  the 
applicant's  new  44-megawatt  (MW),  gas- 
Hred  cogeneration  facility  to  be 
constructed  in  the  Village  of  Ilion,  New 
York. 

llie  application  is  filed  pursuant  to 
section  3  of  the  Natural  Gas  Act  (NGA) 
and  DOE  Delegation  Order  Nos.  0204- 
111  and  02-04-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited. 
datm:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures,  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  June 
4.1990. 

A30f!^sses:  Office  of  Fuels  Programs, 
r    3S  :  fnergy,  U.S.  Department  <rf 
Energy.  Forrestal  Building,  room  3F-056, 
FE-50. 1000  Independence  Avenue  SW.. 
Washington.  DC  20585. 


FOR  FURTHER  INFORMATIOM  COMTACTU 

AUyaon  C.  ReUly.  Office  ol  Fuels 
PM^noM.  Fosaa  Energy.  U.& 
D^MurtaMDt  of  Energy.  Forrestal 

Building,  room  3F-094     iJiX, 
independence  Avenue  iiW-, 
Waahingtoa  DC  20565  (202)  566-9394. 
Diane  Stubba.  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel. 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6&-042. 1000 
Independence  Avenue  SW.. 
\V?.sn:n«'Hi   DP  zr-A".  !202T  586-6667. 

SUPPLEMENT AHY  INFORMATION:  Indeck- 

Ilion.  and  Illinois  corporation,  is  a 
wholly-owned  subsidiary  of  Indeck 
Energy  Services,  Inc  (Services),  also  an 
Illinois  corporation,  with  its  principal 
office  in  Wheeling  Illinois.  Services  and 
its  subsidiaries  are  engaged  in  the 
development,  ownership,  operation  and 
maintenance  of  cogeneration  projects. 
Indeck-Ilion  is  currently  constructing  a 
new  55-MW,  gas-Hred  cogeneration 
facility  adjacent  to  the  existing  DuPbnt 
Remington  Arms  Company  Plant  in  the 
Village  of  Ilion.  Neww  York.  The 
cogenerator  is  expected  to  be  completed 
and  in  commercial  operation  by 
November  1. 1991.  It  will  be  operated  as 
a  "qualifying  facility"  under  section  201 
of  the  Public  Utility  Regulatory  PoHcies 
Act  of  1978.  \n  addition.  Indeck-IIion  has 
filed  a  Certification  of  Compliance  (55 
FR  1610,  January  17. 1990)  with  the  coal 
capacity  requirement  for  proposed  new 
electric  powerptants  pursuant  to  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  as  amended. 

Indeck-Ilion  states  that  are  the  natural 
gas  imported  under  its  requested 
authorization  will  be  used  to  fuel  the 
new  cogeneration  facility.  Under 
anticipated  normal  operating  conditions, 
the  cogenerating  facility  will  consume 
an  average  of  12,000  Mcf  per  day. 
Indeck-Ilion  asserts  that  its  request  for 
authority  to  import  up  to  3.0  Bcf  per  year 
is  necessary  to  meet  the  facility's  needs, 
allow  for  transportation  shrinkage,  and 
provide  a  reasonable  margin  for  any 
unforeseen  exigency.  The  electric  power 
to  be  produced  by  the  facility  is  under 
contract  for  sale  to  Consolidated  Edison 
Of  New  York,  Inc  (Con  Ed). 

Indeck-Ilion  will  buy  the  Canadian 
natural  gas  from  Indeck  Gas  Supply 
Corporation  (Supply),  a  wholly-owned 
subsidiary  of  Services,  in  accordance 
with  their  natural  gas  purchase 
agreement  dated  October  10, 1989. 
Supply  has  agreed  to  sel)  and  deliver  up 
to  a  maximum  of  26  MMcf  of  natural  gas 
per  day  and  up  to  an  annual  contract 
quantity  of  3i)  Bcf.  The  price  will  equal 
Supply's  weighted  average  cost  of  the 
natural  gas  delivered  to  Indeck-Ilion. 
including  a  management  fee  described 


below,  and  all  costs  related  to 
transportation  in  Canada  by  NOVA 
Corporation  of  Alberta  (NOVA)  and 
TransCanada  i^peLioes  Limited  (TCPL) 
to  the  point  at  the  international  border 
where  Indeck-Ilion  receives  the 
volumes.  The  agreement  between 
Indeck-Uioa  receives  the  vohimes.  The 
agreement  betwee.n  Indeck-IUon  and 
Supply  is  for  a  term  of  18  years  Indeck- 
Ilion  estimates  tht  the  delivered  pnce  it 
will  pay  Sapply  during  the  first  year  of 
the  proposed  import  arrangement  would 
be  $2.70  per  MKffitu.  Indeck-Ilion  bases 
this  estimate  on  its  calculation  of 
Supply's  weighted  average  cost  of 
natural  gas  per  Mcf  purchased  from 
producers  under  four  contracts 
submitted  as  part  of  this  application. 

The  volumes  of  natural  gas  that 
Supply  proposes  to  resell  to  Indeck-Ilion 
will  be  provided  by  Northstar  Energy 
Corporation  (Northstar);  Trilogy 
Resources  Corporation  (Trilogy);  Etevnic 
Energy  Inc.  (Devnic);  Altex  Resources. 
Ltd.,  Ivemess  Petroleum,  Ltd..  and 
Universal  Explorations  Ltd.  (Altex,  et 
al).  Together,  those  Canadian  producers 
contracted,  under  terms  described 
below,  to  sell  to  Supply,  on  a  firm  basis, 
a  total  of  9.14  Bcf  of  natural  gas  per 
year,  and  up  to  an  additional  1.08  Bcf  on 
natural  gas  per  year  on  an  interruplible 
basis.  According  to  the  application,  after 
TCPL's  transportatin  shrinkage 
allowance,  estimated  to  be 
approximately  7  percent,  these  volunws 
net  SuF)ply  a  total  of  9.5  Bcf  per  year  for 
export  at  the  international  border.  Of 
the  total  volumes  purchased  by  Supply, 
3.0  Bcf  per  year  will  be  sold  to  Indeck- 
Ilion  and  6.5  Bcf  per  year  will  be  sold  to 
Lideck-llion's  affiliate,  Indeck  Energy 
Services  of  Corinth,  Inc.  (Indeck- 
Corinth),  to  fuel  a  cogeneration  facility  it 
is  planning  to  build  near  the  Village  of 
Corinth,  New  York.  Indeck -Corinth  has 
an  application  for  authority  to  import 
that  natural  gas  from  Supply  pending 
before  the  DOE  in  FE  Docket  No.  90-08- 
NG. 

Indeck-Ilion  states  that  the  four 
contracts  encompassing  the  entire 
quantity  of  natural  gas  purchased  by 
Supply  will  be  administered  by  a  single 
producer,  Northstar.  Northstar  will  also 
act  as  Supply's  liaison  with  TCPL  for  the 
transportation  of  Supply's  gas  through 
TCPL's  system.  For  its  services, 
Northstar  will  receive  a  fee  from  Supply 
of  approximately  $0J)2  (U.S.)  per  Mcf  of 
purchased  natural  gas  which  will  be 
included  in  the  price  of  natural  gas  paid 
by  Indeck-Ilion. 

Indeck-Ilion  described  Supply's 
natural  gas  purchase  agreenenta  with 
the  Canadian  producers  as  foUows: 
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A.  Northstar  Agreement 

Under  the  Northstar  natural  gas  sales 
agreement,  Supply  has  agreed  to 
purchase  2.500  MMBtu  per  day  of 
natural  gas  for  an  initial  term  of  12 
years  Supply  has  agreed  to  take  or  pay 
for  0.86  Bcf  per  year  If  any  amounts  are 
paid  for  and  not  laken.  Supply  has  the 
right  to  receive  any  prepaid  volumes  at 
any  time  up  to  two  years  after  the  end  of 
the  12-year  term.  The  parties  have 
further  agreed  to  the  purchase  and  sale, 
on  an  interrupiibie  basis,  of  any 
additional  volumes  which  may  be 
needed  by  the  Corinth  and  Ilion 
projects. 

The  base  price  of  the  natural  gas  at 
the  Alberta  border  will  by  $1.55  per 
MMBtu  (U.S.)  in  May.  1989  that  includes 
all  transportation  and  distribution  costs 
any  taxes,  royalties  and  duties  assessed 
on  the  natural  ga,s  and  any  related 
losses  or  unaccounted  for  retainage  as 
adjusted  monthly  with  the  proportional 
change  in  Con  Ed's  average  cost  of  all 
purchased  gas  (ACAPG)  ($2.50  per 
MMBtu  (US  I  for  April  1989)  The 
adjusted  base  price  effective  during  a 
calendar  month  shall  be  equal  to  the 
product  of  the  adiusted  base  price 
effective  during  the  previous  calendar 
month  multiplied  by  the  ratio  of  the 
most  recently  available  Con  Ed  ACAPG 
to  the  previously  available  Con  Ed 
ACAPG. 

Northstar  has  agreed  to  dedicate  the 
reserves  necessary  to  supply  the 
approximately  10  95  Bcf  of  total  contract 
volume  or  the  reserves  required  to 
maintain  a  rolling  average  of  five  years 
of  daily  deliverability  of  2.500  MMBtu 
The  dedication  of  the  required  reserves 
is  to  be  verified  by  an  engineering  report 
prepared  by  an  independent  engineering 
firm  and  furnished  to  Supply  at  the 
beginning  of  each  contract  year  In  the 
event  Northstar  cannot  deliver  the  full 
2  500  MMBtj  of  firm  sales  volumes  from 
the  dedicated  reserves  due  to  production 
problems  or  other  reasons.  Northstar  is 
obligated  to  reimburse  Supply  all 
reasonable  incremental  costs  incurred  to 
substitute  production  from  other 
sources 

B.  Trilogy  Resources  Corporation 

Trilogy  has  agreed  to  supply  a  total 
contract  quantity  of  32  5  milion  MMBtu 
of  natural  gas  to  be  delivered  at  a  point 
of  interconnection  between  the  facilities 
of  NOVA  and  TCPI.  near  the  Alberta- 
Saskatchewan  border  (the  Alberta 
border),  at  which  point  title  to  the  gas 
will  be  transferred  to  Supply  and 
transported  to  the  international  border 
by  TCPL. 

Under  this  agreement,  Supply  will 
purchase  with  a  lump  sum  payment  in 


the  amount  of  $19,987,500  (U.S.)  to  be 
paid  on  November  1. 1990.  a  total 
volume  of  32.5  million  MMBtu  of  natural 
gas  to  be  delivered  over  a  term  of  18 
years.  Supply  will  also  reimburse 
Tnlogy  for  its  production  gathering,  and 
processing  costs  and  expenses  in  an 
amount  based  on  an  initial  rate  of  $0.25 
fU.S  !  per  MMBtu.  On  January  1.  1992. 
the  reimbursement  amount  will  be 
increased  annually  by  5  percent 
Additionally,  Supply  will  reimburse 
Tnlogy  for  all  related  royalty  payments 
and  transportation  costs  up  to  the 
Alberta  border 

The  actual  term  of  the  delivery 
obligation  will  be  determined  by  the 
actual  daily  and  annual  takes  by  Supply. 
For  example,  if  Supply  takes  the 
maximum  2.75  million  MMBtu  annual 
quantity  every  year  the  total  delivery 
obligation  would  be  met,  and  the 
contract  would  expire  in  approximately 
11.8  years.  However,  the  portion  of  the 
total  contract  quantity  not  taken  by  the 
end  of  the  18-year  term  will  be  forfeited. 

Supply  has  agreed  to  take  a  minimum. 
of  7,000  MMBtu  of  natural  gas  per  day 
toward  meetir^B  the  expected  total 
average  daily  requirement  of 
approximately  36.000  MMBtu  for  the  two 
congeneration  projects  to  be  supplied. 
The  expected  average  daily 
requirements  of  the  Corinth  and  Ilion 
projects  are  24.000  MMBtu  and  12,000 
MMBtu,  respectively 

The  Tnlogy  agreement  does  not 
provide  for  the  dedication  of  reserves. 
but  in  the  event  Tnk>gy  for  any  reason  ia 
unable  to  deliver  the  maximum  daily  or 
annual  contract  quantities.  Tnlogy  has 
agreed,  inter  alia,  to  reimburse  Supply 
for  the  costs  of  acquinng  substitute 
supplies  that  exceed  the  incremental 
costs  that  would  have  been  paid  for  the 
Trilogy  supplies  The  Tnlogy  reserves 
however,  are  dedicated  to  the  project 
pursuant  to  the  Canadian  export  license 
issued  in  Heanng  Order  GH-5-89 
-Additionally  Tnlogy  has  agreed  tc  post 
an  irrevocable  letter  of  credi!  to  secure 
the  lump-sum  prepaymeni  amount.  The 
letter  of  credit  wiil  be  amended  each 
year  to  secure  the  then-current  value  of 
the  remaining  prepayment 

C  Devnic  Energy  Inc 

Under  the  agreement  between  Supply 
and  Devnic.  Supply  has  agreed  to 
purchase  8,000  MMBtu  per  day  of 
natural  gas  for  an  initial  term  of  15 
years.  Supply  has  agreed  to  take  or  pay 
for  2  75  Bcf  per  year  In  the  event  any 
amounts  are  paid  for  and  not  taken. 
Supply  has  the  nght  to  receive  any 
prepaid  volumes  at  any  time  up  to  two 
years  after  and  end  of  the  IS-year  term 
The  contract  also  provides  for  Uie  sale. 
on  an  intemiptible  basis,  of  any 


additional  volumes  which  may  be 
needed  by  the  Connth  and  Uion 

projects 

The  base  pnce  of  the  natural  gas  at 
the  Alberta  border  will  be  $1  48  pe' 
MMBtu  (US  j  m  May  1989  It  inciuoes 
the  same  costs  and  is  adiusted  monthly 
'.,n  'he  same  manner  as  the  base  pnce 
under  the  Northstar  agreement  Supply 
is  to  pay  for  deficiency  volumes  at  the 
weighted  average  of  applicable  pnces 
for  the  year  such  volumes  are  delivered. 
Devnic  s  agreement  to  the  dedication  of 
reserves  and  reimbursement  of  cost  are 
similar  to  those  stated  m  the  Northstar 
agreement 

O.  Altex  Resources,  et  aL 

Under  the  terms  of  the  Altex 
agreement.  Supply  has  agreed  to 
purchase  7,000  .MMBtu  per  day  of 
natu.'al  gas  for  an  initial  term  of  15 
years  Supply  has  agreed  to  take  or  pay 
for  2  41  Bcf  per  year  In  the  event 
amounts  that  are  paid  for  and  not  taken. 
Supply  has  the  nght  to  receive  the 
prepaid  volumes  at  any  time  up  to  two 
years  after  the  15  year  term  The 
contract  also  provides  for  the 
interruptible  sale  of  volumes  that  may 
be  needed  by  the  Connth  and  Dion 
projects  It  18  not  anticipated  that  these 
sales  would  exceed  0  43  Bcf. 

A  base  pnce  of  $1  53  per  MMBtu 
(U.S.)  m  May  1989.  at  the  Alberta 
border  is  subiect  to  pnce  adiustmenl 
provisions  identical  to  tht)»e  found  in 
the  Northstar  and  Devnic  conti«cl». 

The  Altex  agreement  contains  reserve 
dedication  and  reimbursement 
provisions  similar  to  those  found  in  the 
Northstar  and  Devnic  agreement 

In  support  of  its  application.  Indeck- 
riion  states  that  the  im.ported  natural  gas 
IS  needed  as  a  long-term  fuei  supply  for 
Its  new  cogeneration  facihtv  and  that 
the  natural  gas  would  be  purchased 
under  competitive  pncing  terms  with 
sufficient  flexibility  to  assure  that  the 
imported  gas  would  remain  competitive 
and  cover  the  term  of  the  requested 
authorization  Indeck-liion  further 
asserts  that  Supply  s  agreements  with 
its  several  Canadian  sources  of  supply 
assures  it  a  secure  supply  of  gas  over 
the  term. 

The  decision  on  Indeck-Ilion's 
application  for  import  authority  will  be 
made  consistent  with  the  DOE'S  natural 
gai  import  policy  guideline*,  under 
which  the  competitiveness  of  an  import 
arrangement  m  the  markets  served  is  the 
pnmary  consideration  in  determining 
w  hether  it  is  in  the  public  interest  (49  FR 
ft664.  February  22,  1984J  In  the  case  of  a 
long-term  arrangement  such  as  this, 
other  matters  that  will  be  considered  in 
making  a  public  interest  determination 
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include  need  for  the  nahiraJ  gas.  security 
of  the  long-tena  supply,  and  any 
relevant  issues  that  may  be  unique  to 
cogeneratioo  facilities.  Parties  that  may 
oppose  this  application  should  comment 
in  their  responses  on  the  issues  of 
cooipetitiveness,  need  for  the  natural 
gas,  and  security  of  supply  as  set  forth 
in  the  policy  guidelines.  The  applicant 
asserts  that  this  import  atran^ment  is 
in  the  public  interest  because  it  is 
needed,  competitive  and  its  natural  gas 
sources  will  be  secure.  Parties  opposing 
the  import  arrangement  bear  the  burden 
of  overcoming  these  assertions. 

All  parties  should  be  aware  that  if  the 
requested  import  is  approved,  the 
authorization  would  be  conditioned  on 
the  filing  of  quarterly  reports  indicating 
volumes  imported  and  the  purchase 
price. 

NEPA  Compliaoce 

The  National  Environmental  Policy 
Act  (NEPAJ  |42  U.S.C.  4321  et  seq.) 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  %vill  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
NEPA  responsibihties. 

Public  CoauBant  Procedures 

In  response  to  this  notice,  any  person 
may  Tile  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
coounents  considered  as  the  basis  fat 
any  decision  on  the  application  must, 
hoMfever.  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  OHisidered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application. 

All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  part  590.  Protests,  motions  to 
intervene,  notices  of  intervention, 
requests  for  additional  procedures,  and 
written  comments  should  be  filed  with 
the  Office  of  Fuels  Programs  at  the 
above  address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  appUcation 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 


party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  reqxiest  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  questions  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  to  all  parties  will  be 
provided.  If  no  party  requests  additional 
procedures,  a  conditional  or  final 
opinion  and  order  may  be  issued  based 
on  the  official  record,  including  the 
application  and  responses  filed  by 
parties  pursuant  to  this  notice,  in 
accordance  with  10  CFR  590.316. 

A  copy  of  Indeck-IIion's  apphcation  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  April  27, 1990. 
Clifford  P.  Tamatxswiid. 

Director,  Office  of  Natural  Cos,  Office  of 
Fuels  ProgramM,  Office  of  Fossil  Ener^. 
[FR  Doc  90-10321  Filed  S-Z-flO:  S:45  «n| 
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Long  Island  Cogener 3 !)'>    i  rnitp" 

Partnership: Condttion-^i  Aut^o'-ia'or- 

To  Import  Na'.ira-  Gas  '  *  .vr    Cdnada 

aoency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  conditional  order 
authorizing  importation  of  natural  gas 
from  Canada. 

•UMMAllv:  Hie  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  a 
conditional  order  authorizing  Long 
Island  Cogeneration  Limited  Partnership 
(LI  Cogen).  to  import  up  to  a  daily 
contract  quantity  of  15,300  Mcf  of 
Canadian  natural  gas  for  firm  deliveries 
and  up  to  a  total  of  105  Bcf  over  a  20- 
year  term.  The  order  also  conditionally 
authorizes  U  Cogen  to  import  up  to  an 


additional  2,000  Mcf  per  day  of 
Canadian  natural  gas  under  a  blanket 
gas  supply  arrangement  for  a  total  of  1.4 
Bcf  over  a  two-year  term.  The  imported 
gas  under  both  gas  supply  arrangements 
would  be  used  to  fuel  a  proposed  79- 
megawatt  cogeneration  plant  and  would 
be  transported  to  the  proposed  plant  via 
expanded  pipehne  facilities  to  be 
constructed  by  the  Transcontinental  Gas 
Pipeline  Corporation  (Transco)  and  a 
proposed  8,400-foot  pipeline  to  be 
constructed  by  the  Long  Island  Lighting 
Company.  When  the  DOE'S  evaluation 
of  the  impact  of  LI  Cogen's  import 
project  has  been  completed  in 
accordance  with  the  provisions  of  the 
Environmental  Policy  Act  of  1989 
(NEPA),  the  FE  will  then  reconsider  this 
conditional  order  and  issue  an 
appropriate  final  opinion  and  order. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  room  3F- 
056.  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  586-9478. 
The  docket  room  is  open  between  the 
hours  of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washingtoa  DC,  April  23. 1990. 
Clifford  P.  Tomaaiewakl, 

Director.  Office  of  Natural  Cos.  Office  of 
Fuels  Programs.  Office  of  Fossil  Energy. 
(FR  Doc.  90-10322  Filed  5-2-90;  8:45  amj 
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IFRL-3762-11 

A,jer>'^v  ;nfof n-.aCior  v"oO€Ct>on 
■Activities  Urde*-  OMG  Review 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice. 

sjmwary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U5.C. 
3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
— <!♦  and  burden. 

dates:  Comments  must  be  submitted  on 
or  before  June  4, 1990. 

FOB  PUFTMER  INFORMATION  COITTACTT 

Sanjy  i  irmer  at  nAW.  t.;u.,  .}%^-V40. 
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SUPPUEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  NSPS  for  Petroleum  Refineries 
(Subpart  Jl  Recordkeeping  and 
Reporting  Requirements  (EPA  ICR 
#1054.04:  OMD  *  2060-0022).  This 
request  would  reinstate  a  previously 
approved  collection  for  which  clearance 
has  expired. 

Abstract:  Owners  and  operators  of 
petroleum  refineries  must  notify  the 
delegated  State  authority  of 
construction,  modificaion.  start-up  dates 
and  malfunctions.  Furthermore,  they 
must  submit  semi-annual  reports  of  any 
recorded  excess  emission  rates  for 
sulfur  dioxide  and  carbon  monoxide. 
EPA  needs  this  information  in  order  to 
determine  compliance  with  federal 
standards  regulating  emissions  from 
petroleum  refineries. 

Burden  statement-  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  14 
hours  and  54  minutes  per  respondent. 
Recordkeeping  is  estimated  to  average 
87  hours  and  thirty  minutes  per 
respondent.  These  estimates  include  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Respondents:  Petroleum  Refineries. 

Estimated  number  of  respondents: 
118. 

Responses  per  respondent-  2. 

Estimated  total  annual  burden  on 
respondents:  13,841 

Frequency  of  collection:  Semi- 
annually. 

Send  comments  regarding  the  burden 
estimates,  or  any  other  aspects  of  these 
information  collections,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223).  401  M  Street  SW.. 

Washington.  DC  20460 
and 
Nicolas  Garcia,  O^ice  of  Management 

and  Budget,  O^ice  of  Information  and 

Regulatory  Affairs,  725 17th  Street 

N\V..  Washington.  DC  20530. 

OMB  Responses  to  Agency  PRA 
Clearance  Requests 

EPA  ICR  ^059b  04;  Notice  of  Pesticide 
Registration  b>  States  to  Meet  Special 
Local  Need;  was  approved  4/10/90; 
OMB  «20-(U)O5b  expires  4/30/93. 

EPA  ICR  =05r4  CM  Premanufacture 
Review  Reportin^^  and  Exemption 
Requirements  for  New  Chemical 
Substances  and  Significant  New  Use 
Reporting  Requirements  for  Chemical 
Substances,  expiration  date  extended  to 
9/30/90. 


Dated  April  27, 199a 
Paul  Lapsley, 

Director.  Regulatory  Management  Division. 
(FR  Doc  90-10328  Filed  5-2-90:  8:45  am) 
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Proposed  Settlement  Under  Section 
I22(ti)  of  ttie  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act;  U.S. 
Scrap  Site 

AQENCV:  U.S.  Environmental  Protection 

Agency. 

action:  Request  for  public  comment 

summary:  In  accordance  with  the 
requirements  of  section  122(i)(l)  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act,  as  amended  (CERCLA).  notice  is 
hereby  given  of  a  proposed  settlement 
under  section  122(h]  concerning  the  U.S. 
Scrap  Site  in  Chicago,  Illinois.  The 
proposed  settlement  requires  89 
potentially  responsible  parties  to  pay 
$566,332  of  the  remaining  $923,592 
incurred  by  U.S.  EPA  in  performing  an 
Immediate  Removal  Action  and  Special 
Study/Expanded  Site  Inspection  at  the 
Site.  A  cost  recovery  case  has  been  filed 
against  14  defendants  to  recover  the 
approximately  $357,260  in  unrecovered 
past  costs. 

dates:  Comments  must  be  provided  on 
or  before  June  4, 1990. 
AODNESSES:  Cotiunents  should  be 
addressed  to  the  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street.  Chicago,  Illinois,  60604, 
and  should  refer  to:  In  the  Matter  of: 
U.S.  Scrap  Site. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  E.  Butler.  U.S.  EPA.  Office  of 
Regional  Counsel.  5CS-TUB-3.  230 
South  Dearborn  Street.  Chicago.  Illinois 
60604.  (312)  353-8514 

Notice  of  section  122(h)  Cost- 
Recovery  Settlement:  In  accordance 
with  section  122(i)(l)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA).  as  amended. 
notice  is  hereby  given  that  on  or  about 
July  24.  1989.  a  proposed  administrative 
settlement  was  agreed  to  by  88 
potentially  responsible  parties  (PRPs). 
The  proposed  settlement  requires  these 
PRPs  to  pay  $5h6  rxi  m  rnsts  incurred 
by  U.S  hV.-\  .1.  performing  an  Immediate 
Removal  Action  and  Special  Study/ 
Expanded  Site  inspection  at  the  U.S. 
Scrap  Site  located  at  12300  South 
Cottage  Grove  Avenue  in  Chicago, 
Illinois.  The  Emergency  Removal  Action 
was  conducted  from  August  ^.985  to  July 


1986.  The  Special  Study/Expanded  Site 
Inspection  was  begun  in  November  1986, 
and  a  final  report  is  expected  in  1990. 

U.S.  EPA  is  entering  into  this 
agreement  under  the  authority  of 
sections  122(h)  and  107  of  CERCLA. 
Section  122(h)  authorizes  administrative 
settlement  of  a  claim  under  section  107. 
Where  total  response  costs  incurred  by 
the  United  States  for  the  facility 
concerned  exceed  $500,000  (excluding 
interest),  the  Attorney  General  of  the 
United  States  must  also  approve  the 
Settlement.  In  this  case,  response  costs 
incurred  thus  far  exceed  $1.5  million. 
Accordingly,  the  Attorney  General  has 
approved  this  Settlement. 

Under  the  terms  of  the  Settlement,  the 
89  PRPs  will  pay  the  full  amount  within 
30  days  of  the  effective  date  of  the 
agreement.  In  return,  the  U.S.  EPA 
covenants  not  to  sue  these  PRPs  for 
those  costs.  U.S.  EPA  has  filed  a  lawsuit 
against  14  non-settling  PRPs  for  the 
remaining  costs. 

The  Environmental  Protection  Agency 
will  receive  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication 
comments  relating  to  the  proposed 
settlement  agreement. 

A  copy  of  the  proposed  administrative 
settlement  agreement  may  be  obtained 
in  person  or  by  mail  from  the  Office  of 
Regional  Counsel,  United  States 
Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604.  Additional 
background  information  relating  ;o  the 
Settlement  is  available  for  review  at  this 
address. 

Authority:  The  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  as  amended.  42  U.SC,  teclioni 
9601-9675. 

Dated:  October  2a  1989. 
Frank  M.  Coviagtoo. 
Acting  Regional  Administrator 
(FR  Doc  90-10329  Filed  S-Z-90;  8:45  ^m| 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1964 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  Part  510. 
License  number  19e0R. 
Name:  United  American  Freight  Ina 


iaB68 


Federal   Registf"   /  Vol.  55,  No.  B^ 


vr 


1000     '    NntiCP^: 


\iw> 


Address:  9324  Harrison  Rd..  Romulus, 

MI  48174. 
Date  revoked:  January  3, 1990. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  number  140. 
Name:  Baxter  Co.  Customhouse  Broker*, 

Inc. 
Address:  228  St.  Charles  Ave.,  suite  83Z 

New  Orleans,  LA  70130. 
Date  revoked:  February  14, 1990. 
Reason:  Surrendered  bcense  voluntarily. 
License  number  3215. 
Name:  Flying  Cloud  Forwarding.  Inc. 
Address:  8133  NW.  87th  St.,  Miami.  FL 

33286. 
Date  revoked  February  19, 1990. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  number  2599R. 
Nome:  American  Overseas  Transput 

(AMTRANS)  Corporation. 
Address:  7209  Cessna  Dr..  P.O.  Box 

18923  Greensboro,  NC  27419-9823. 
Date  revoked:  April  9. 1990. 
Reason:  Surrendered  license  voluntarily. 
License  number  3157. 
Name:  Sea  Freight  Services,  Inc. 
Address:  3034  McKaughnan.  Houston, 

TX  77035. 
Date  revoked  April  12, 199a 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
Bryant  L  VanBnikl*. 
Acting  Director.  Bureau  of  Domestic 
Regulation. 
FR  Doc  90-10253  Fikd  5-2-00;  8:45  am] 


Washington,  DC  20398-SlOO.  Time  for 
rephes  by  MSC  also  is  extended  to  May 

24,i9ea 

By  the  Commission. 
]o»opb  C  Polking. 
Secretary. 
[FR  Doc.  90-10285  Filed  5-2-90;  8:45  an) 
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i-ivesti^tions.  HearirKjs.  P<?t;ti^">n«, 
etc  ;  Uaf  ttime  Admin«siralion 

in  ir.e  Mauer  oi  .Vldntime  Administratioa. 
Department  of  Trantportation  Rulea 
AFfecting  Foreign  Commerce  of  the  United 
States 

The  Maritime  Administration  has 
requested  a  one-week  extension  of  time 
to  May  4, 1990,  for  filing  responses  to  the 
petition  in  this  matter,  noticed  in  the 
Federal  Register  on  March  2, 1990  (55  FR 
7563).  MARAO  states  that  the  Maritime 
Administrator  is  out  of  the  country  this 
week  and  unable  to  approve  MARAO's 
filing.  Petitioner  does  not  oppose  the 
request  for  extension. 

SuHicient  reason  appearing,  the 
request  is  granted.  Responses  are  now 
due  May  4, 1990.  Responses  shall  be 
directed  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573-0001  and  shall  consist  of  an 
original  and  15  copies.  Responses  shall 
also  be  served  on  Donald  ].  Bnmner, 
Esq..  Military  Sealift  Command,  Building 
210,  Washington  Navy  Yard. 
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Centers  for  Disease  Control 

h^*'or->li  Co--  ;n  !'i?e  on  Vital  and 

Sutx-oi^fT'itTpe  ofi  tc  ".■;  "eTn  Care 
Statistics,  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  notice  is  hereby  given  that  the 
NCVHS  Subcommittee  on  Long-Term 
Care  Statistics  established  pursuant  to 
42  U.S.C  242k,  section  306(k)(2),  of  the 
Public  Health  Service  Act,  as  amended. 
announces  the  following  meeting. 

Name:  NCVHS  subcommittee  on 
Long-Term  Care  Statistics. 

Time  and  date:  12:30  p.m.-5  p.m..  May 
23,199a 

Place:  Room  337 A,  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue  SW..  Washington,  DC  20201. 

Status:  Open. 

Purpose:  To  consider  the 
Subcommittee  charge  and  to  review  the 
status  of  the  Health  Care  Financing 
Administration's  (HCFA)  resident 
assessment  project  and  HCFA's  quality 
of  life  survey  and  certiflcation 
procedures  for  nursing  homes. 

Contact  person  for  more  information: 
Substantive  program  information  as  well 
as  summaries  of  the  meeting  and  a 
roster  of  Committee  members  may  be 
obtained  from  Gail  F.  Fisher.  Ph.D.. 
Executive  Secretary,  NCVHS,  Room 
2-lZ  Center  Building.  3700  East  West 
Highway,  Hyattsville,  Maryland  20782, 
telephone  number  (301)  436-7050. 

Dated:  April  28. 1900. 
□vin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc  90-10306  Filed  5-2-flO;  8:45  am) 
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Healtti  Care  Financing  Admfnfstration 

Mpiic3''e  P'T-^raf".  D«{ir.<tu>n  of 

Surg":, ;»i  '-.i*'- vices 

AacHCT.  Health  Care  Fmancing 
Aommistration  (HCFA).  HHS. 


action:  Notice  of  definition  of  surgical 
services  for  physician  volume 
performance  standard  rates  for  increase 

with  comment. 

summary:  This  notice  announces  the 
definition  of  surgical  services  for 
purposes  of  the  performance  standard 
rates  of  increase  for  expenditures  and 
volume  of  physician  services  and  the 
appropriate  fee  schedule  updates  under 
the  Medicare  Supplementary  Medical 
Insurance  (Pari  B)  program  as  required 
by  section  6102  of  the  Omnibus  Budget 
Reconciliation  Act  of  1969  (Pub.  L  101- 
239).  Surgical  services  are  defined  as 
follows: 

•  All  services  currently  classified  as 
type  of  service  "surgery"  in  the 
Medicare  payment  record  that  are 
performed  by  surgical  specialists, 
including  podiatrists  and  oral  surgeons. 

•  All  services  currently  classified  as 
type  of  service  "assistant  at  surgery"  in 
Medicare  payment  records. 

This  definition  includes  procedures 
recognized  in  the  surgical  section  of 
Current  Procedural  Terminology 
published  by  the  American  Medical 
Association  and  certain  other  invasive 
procedures. 

This  definition  would  not  lead  to 
payment  differentials  by  physician 
specialty.  Any  differential  in  annual 
updates  because  of  separate 
performance  standard  rates  would  be 
procedure-specific  without  regard  to 
specialty. 

DATES:  Effective  Date:  This  notice  is 
effective  June  4, 1990. 

Comment  Date:  To  assure 
consideration,  comments  must  be 
mailed  or  delivered  to  the  appropriate 
address,  as  provided  below,  and  must 
be  received  by  5  p.m.  on  July  2, 1990. 
AODMESSES:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BPD-676-NC.  P.O.  Box  28676, 
Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G.  Hubert  H.  Humphrey 

Building.  200  Independence  Avenue 

SW..  Washington,  DC. 
Room  132.  East  High  Rise  Building,  6325 

Security  Boulevard.  Baltimore. 

Maryland. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments. 

In  commenting,  please  refer  to  file 
code  BPD-676-NC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received. 
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beginning  approximately  three  weeks 
after  publication  of  this  document,  in 
room  309-C  of  the  Department's  offices 
at  2tX)  Independence  Avenue  SW 
Washington,  DC,  on  Monday  through 
Fnday  of  each  week  from  8:30  a.m.  to  5 
p.m.  (phone:  202-245-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Terrance  L.  Kay  '301)  966-4494. 
SUPPtEMENTARY  INFORMATION: 

I  Background  and  Summary  of  New 
Legislation 

On  December  19.  1989,  the  Omnibus 
Budget  Reconciliation  Act  of  1989  (Pub 
L  101-239)  was  enacted.  Section  6102  of 
Public  Law  101-239  amended  title  XVIII 
of  the  Social  Security  Act  (the  Act)  by 
adding  a  new  section  1848.  Payment  for 
Physicians  Services  Section  1848  of  the 
Act  provides  for  a  comprehensive 
package  of  Medicare  physician  payment 
reform  that  includes  the  following 
provisions: 

•  The  current  reasonable  charge 
payment  mechan:sm.  which  uses  actual, 
customary,  and  p-^'vailing  charges,  will 
be  replaced  bv  a  resource-based  fee 
schedule  (RBRVS) 

•  Performance  standard  rates  of 
increase  are  established  to  control  the 
rate  of  growth  of  e.xpenditures  for 
physician  services. 

•  Limitations  are  placed  on  the 
amount  that  Medicare  beneficiaries  can 
be  billed  by  physicians  who  do  not 
accept  assignment. 

Section  1848(0  of  the  Act  requires  the 
Secretary  to  establish  performance 
standard  rates  of  increase  for 
expenditures  for  physician  services. 
Congress  enacted  this  new  provision  to 
address  the  problem  of  unacceptably 
high  annual  rates  of  increase  in 
Mpdi(  are  expenditures  for  physician 
services  Past  efforts,  such  as  freezing 
physician  fees  (which  was  done  from 
1984  to  1986),  have  achieved  only  limited 
success  in  slowing  the  rate  of  increase 
because  both  the  volume  and  intensity 
of  physician  services  have  increased. 
The  use  of  performance  standard  rates 
of  increase  is  intended  to  involve 
physicians  in  the  effort  to  slow  the 
unacceptably  higrt  annual  rate  of 
increase  in  expenditures  by  having 
physicians  carefully  evaluating  their 
services  and  eliminating  those  services 
that  are  inappropriate  or  ineffective,  or 
both. 

Section  1348((1|1)(C)  of  the  Act 
specified  that  the  physician  performance 
standard  rate  of  increase  for  Federal 
fiscal  year  (FY)  1990,  as  determined  by 
the  Secretary  under  the  provisions  in 
section  1848(0(11(01  of  the  Act,  must  be 
published  not  later  than  January  1,  1990. 
Section  1848irj(l)(D)  of  the  Act  specified 


the  formula  the  Secretary  was  to  use 
and  the  components  the  Secretary  was 
to  estimate  We  published  the  FY  1990 
performance  standard  rate  of  increase 
for  all  categories  of  physicians  on 
December  29.  1989  (54  PR  53818). 

Under  section  1848(f)(1)(A)  of  the  Act. 
by  Apnl  15  of  each  year  beginning  in 
1990.  the  Secretary  is  to  recom.mend  to 
Congress  performance  standard  rates  of 
increase  for  expenditures  for  physician 
services  for  the  fiscal  year  that  begins 
the  following  October  1.  Under  section 
1848(0(1)13)  of  the  Act.  the  Physician 
Payment  Review  Commission  will 
review  the  Secretary's  recommendations 
and  make  its  own  recommendations  to 
Congress  by  May  15  Congress  will  then 
establish  the  performance  standard 
rates  of  increase  or.  if  Congress  does  not 
act  by  October  15.  the  performance 
standard  rates  of  increase  will  be 
determined  through  an  automatic 
default  mechanism  that  includes  a 
formula  set  forth  in  section  1848(0(2)(A) 
of  the  Act.  This  formula  is  explained 
below. 

The  performance  standard  rates  of 
increase  are  not  limits  on  expenditures. 
Payments  for  services  would  not  be 
withheld  if  the  performance  standard 
rates  of  increase  are  exceeded  InsteacL 
under  section  lH48(di|3)  of  the  Act,  the 
appropriate  fee  schedule  update 
increases  would  be  adiusted  to  reflect 
the  success  or  failure  in  meeting  the 
performance  standard  rates  of  increase. 
For  example,  the  performance  standard 
rate  of  inc-ease  for  FY  1990,  wh;ch  was 
announced  in  the  Federal  Register  on 
December  29.  1989  (54  FR  53818).  is  9.1 
percent.  If.  m  FY  1991.  an  evaluation  of 
F>'  1990  data  shows  that  actual 
expenditures  were  to  increase  by  11.0 
percent,  this  increase  would  be  1.9 
percentage  points  more  than  the 
announced  performance  standard  rate 
of  increase  If  the  fee  schedule  update 
increases  announced  in  1991  for 
calendar  year  1992  would  otherwise  be 
4.0  percent,  then  absent  Congressional 
action  the  increase  in  payment  levels  in 
1992  would  be  2  1  percent  (4.0  percent 
minus  19  percent)  Thus,  we  would 
reduce  the  1992  fee  schedule  update 
increases  by  19  percentage  points 
because  the  actual  rate  of  increase  in  FY 
1990  expenditures  compared  with  F>' 
1989  expenditures  exceeded  the 
performance  stanaarci  rtite  of  increase 
by  1.9  percentage  points. 

Conversely,  if  the  actual  rate  of 
increase  in  expenditures  in  FY  1990 
were  to  increase  by  7.5  percent,  this 
would  be  1  b  percentage  points  less  than 
the  announced  rate  If  the  update  index 
increase  in  calendar  year  1992  would 
otherwise  be  4.0  percent,  then  absent 
Congressional  action,  the  increase  in 


payment  levels  in  1992  would  be  5.6 
percent:  that  is,  4.0  percent  plus  1.6 
percent  Thus  we  would  increase  the 
update  by  16  percentage  points  because 
the  actual  rate  of  growth  in  expenditures 
was  1  6  percentage  points  less  than  the 
performance  standard  rate  of  increase. 

Section  1848|dl(3)(B)  of  the  Act  limits 
the  amount  of  downward  adjustment  in 
the  update  to  2.0  percentage  points  for 
1992  and  1993.  25  percentage  points  for 
1994  and  1995.  and  3.0  percentage  points 
in  a  subsequent  year.  There  is  no  hmit 
on  increases  in  the  update  index 
amount. 

As  stated  above,  section  1848(f)(l)(Al 
of  the  Act  requires  that  the  Secretary 
recommend  to  Congress  the  physician 
performance  standard  rates  of  increase 
for  the  follow  ing  Federal  fiscal  year  by 
not  later  than  April  15.  beginning  with 
1990.  In  making  the  recommendations, 
the  Secretary  is  required  to  confer  ««rith 
organizations  that  represent  physicians 
and  to  consider  the  following  factors — 

•  Inflation: 

•  Changes  in  the  number  of  Medicare 
enrollees  under  part  B  (excluding  risk 
health  maintenance  organization  (HMO) 
enrollees): 

•  Aging  of  Medicare  enrollees: 

•  Changes  in  technology; 

•  Evidence  of  inappropriate 
utilization  of  services; 

•  Evidence  of  lack  of  access  to 
necessary  physician  services:  and 

•  Other  factors  determined 
appropriate  by  the  Secretary. 

Section  1848(f)(1)(A)  of  the  Act 
requires  the  Secretary's 
recommendation  to  include 
•**  *  *  performance  standard  rales  of 
increase  for  all  physicians'  services  and 
for  each  category  of  such 
services 

Section  1848(d)(2)  of  the  Act  requires 
that  the  Secretary  recommend  to  the 
Congress  by  .^pril  15  of  each  year, 
beginning  with  1991,  the  annual  update 
in  the  Medicare  fee  schedule  for  all 
physician  services.  Section  1848(d)(2)(A) 
of  the  Act  gives  the  Secretary  the 
authority  to  recommend  one  update  or 
different  updates  for  different  categories 
or  groups  of  services. 

Under  section  1848(j)  of  the  Act. 
"category"  means  ••♦  •  *  surgical 
services,  and  all  physicians  services 
other  than  surgical  services,  and  such 

other  category  or  categories as 

the  Secretary  may  choose  to  define  in 
regulations  In  addition,  section  1848(i) 
of  the  Act  requires  the  Secretary  to 
consult  with  oi^ganizations  representing 
physicians  and  to  publish  a  definition  of 
surgical  services  in  the  Federal  Register 
by  May  1. 1990, 
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U.  Definition  of  Surreal  Services 

In  considering  r.jw  to  define  surgical 
services,  we  recognized  that  surgical 
services  could  be  defined  by  the 
particular  procedure  code,  by  the 
specialty  of  the  physician  furnishing  the 
service,  or  by  some  combination  of  the 
individual  service  and  the  specialty  of 
the  physician  furnishing  the  service.  We 
took  into  account  that  the  American 
Medical  Association  (AMA)  publishes 

and  updates  annually  Physicians'  

Current  Procedural  Terminology)  (CPT), 
which  contains  5-digit  codes  for  all 
medical  procedures  and  groups  the 
codes  into  five  sections:  Medicine, 
Anesthesia.  Surgery,  Radiology,  and 
Pathology.  HCFA  uses  the  CPT 
procedure  codes  as  the  basis  for 
identifying  and  paying  for  physician 
services  in  the  HCFA  Common 
Procedure  Coding  System  (HCPCS).  The 
CPT  codes  are  supplemented  by  a 
limited  number  of  unique  HCPCS  codes. 
In  addition.  HCFA  data  systems  classify 
physicians  into  50  specialty  categories. 
It  should  be  noted  that  for  the  most  part 
a  physician  is  permitted  to  designate  his 
or  her  specialty  without  any  review  of 
the  physician's  credentials  by  HCFA  or 
the  carriers. 

The  intent  of  Congress  in  creating  the 
performance  standard  rates  of  increase 
can  only  be  carried  out  if  the  annual 
increases  in  expenditures  for  the 
categories  of  physician  services  can  be 
accurately  measured.  As  we  stated  in 
our  December  29, 1989  announcement  of 
the  FY  1990  performance  standard  rate 
of  increase  (54  FR  53819),  we  were 
unable  to  include  certain  items 
(primarily  diagnostic  tests  furnished  in 
hospital  outpatient  departments)  in  the 
FY  1990  performance  standard  rate  of 
increase  because  of  the  limitations  of 
the  existing  data  systems.  A  similar 
problem  exists  concerning  establishing 
separate  standard  rates  of  increase  for 
physician  services  categories  such  as 
surgical  services. 

The  only  mechanism  currently 
available  to  measure  growth  in  national 
Medicare  expenditures  for  physician 
services  is  the  Medicare  payment 
record.  The  payment  record  groups 
payments  for  physician  services  by  type 
of  service  (TOS).  These  groups 
correspond  roughly  to  the  five  sections 
of  codes  in  the  CPT.  Each  physician 
service  is  coded  by  a  carrier  according 
to  instructions  issued  by  HCFA.  The 
instruction  for  the  surgery  category  is 
the  following: 

Includes  procedures  recognized  in  the 
■urgicai  sectioii  of  Current  Procedural 
Tenninology  pobhstisd  by  the  AMA  and 
covers  services  pertaining  to  incisioa. 
excision,  repair,  suture,  dettnictiaa. 


introduction,  fractiiret.  manipulation, 
dislocabons,  amputation,  and  endoscopy. 

This  definition  of  surgery  is  broader 
than  just  the  procedure  codes  in  the 
surgery  section  of  the  CPT.  In  addition. 
the  payment  record  does  not  separately 
distinguish  each  individual  procedure  or 
line  item  on  a  Medicare  claim,  so  we 
cannot  measure  changes  in  expenditures 
using  a  procedure-specific  definition  of 
surgery  at  this  time.  Also,  the  current 
payment  record  surgery  category 
encompasses  nearly  all  surgical  services 
done  by  surgeons,  as  well  as  surgical 
services  in  the  CPT  performed  by  other 
specialities,  such  as  endosropies.  which 
are  performed  primarily  by  internal 
medicine  and  gastroenterology 
specialties. 

The  payment  record  also  includes 
some  services  under  the  surgery 
category  that  are  not  included  in  the 
CPT  surgery  codes.  The  most  significant 
examples  of  this  are  the  cardiac 
catheterization  codes.  93501  through 
93562.  These  services  are  primarily 
furnished  by  cardiologists,  but  are  coded 
as  surgery  by  most  Medicare  carriers 
and  represent  about  four  percent  of  all 
surgery  i.n  the  Medicare  payment  record. 

Finally,  because  of  the  way  the  data 
are  aggregated  by  carriers  before 
submittal  to  HCFA,  the  surgery  category 
within  the  payment  record  contains 
some  expenditures  for  nonsurgical 
services.  In  the  payment  record  system, 
the  type  of  service  for  a  record  is 
determined  by  the  largest  allowed 
charge  reported  on  the  bill.  Thus, 
nonsurgical  services  are  included  in  the 
payment  record  surgery  category  to  the 
extent  that  physicians  include  both 
surgical  and  nonsurgical  services  on  the 
same  bill.  However,  we  do  not  believe 
that  this  data  issue  is  a  major  limitation 
in  the  short  term  because  the 
performance  standard  rates  of  increase 
are  to  be  used  for  measuring  annual 
rates  of  growth.  We  think  that 
expenditures  for  nonsurgical  services 
are  a  small  percentage  of  the 
expenditures  within  the  payment  record 
surgery  category.  Thus,  these 
nonsurgical  services  would  not 
measurably  affect  the  surgical  services 
performance  standard  rate  of  increase. 
As  required  by  section  184d(i)  of  the 
Act,  we  consulted  with  organizations 
representing  physicians  in  establishing 
the  definition  of  surgical  services  for  the 
purposes  of  developing  performance 
standard  rates  of  increase.  Meetings 
were  held  with  the  AMA  and  the 
American  College  of  Surgeons  (ACS). 
Representatives  of  many  specialty 
societies  attended  a  meeting 
coordinated  by  the  AMA.  We  also 
received  letters  from  the  American 


Podiatric  Medical  Association  (APMA) 
and  the  American  Society  for 
Gastrointestinal  Endoscopy  (ASGE)  in 
which  their  views  were  set  forth. 

The  AMA  and  the  Am,  '•ican  Academy 
of  Family  Physicians  (AAfP)  stated  that 
they  prefer  that  surgery  be  defined  on 
the  basis  of  the  service  performed 
without  including  the  specialty  of  the 
physician  as  a  factor.  The  AAFP 
expressed  concern  that  incorporating 
specialty  in  the  definition  of  surgical 
services  might  ultimately  introduce 
specialty  differentials  into  the  resource- 
based  fee  schedule.  The  AMA  indicated 
that  at  this  time  they  have  no  position 
on  whether  diagnostic  procedures 
included  in  the  surgery  section  of  CPT 
(such  as  endoscopies)  should  be 
classified  as  surgery  for  purposes  of  the 
performance  standard  rates  of  increase. 
However,  in  the  long  term,  the  AMA 
indicated  that  it  would  like  a 
comprehensive  review  of  all  CPT 
services  to  determine  whether  the 
service  should  be  considered  as  a 
surgical  procedure. 

The  ACS  stated  that  it  strongly 
prefers  that  surgical  services  be  defined 
in  terms  of  the  procedures 
predominantly  performed  by  surgeons. 
The  ACS  argued  that  the  purpose  of  the 
separate  performance  standard  rate  of 
increase  for  surgery  is  to  give  surgeons 
the  opportunity  to  influence  the 
behavior  of  their  peers  to  reduce  the 
amount  of  unnecessary  or  ineffective 
surgery.  The  ACS  maintained  that  it  has 
little  influence  over  physicians  other 
than  surgeons  who  may  perform 
procedures  in  the  payment  record 
surgery  category.  Therefore,  the  ACS 
believes  that  surgeons  should  not  be 
held  responsible  for  the  behavior  of 
these  other  physicians  who  perform 
surgery. 

The  APMA  indicated  a  preference  for 
a  service-based  definition  and  not  one 
based  on  the  specialty  of  the  physician 
providing  the  service.  However,  it  did 
not  object  to  the  ACS  definition  as  long 
as  podiatry  is  recognized  as  a  surgical 
specialty  for  purposes  of  a  separate 
performance  standard  rate  of  increase 
for  surgery.  The  ASGE  urged  exclusion 
of  endoscopic  procedures  from  the 
definition  of  surgical  services, 
regardless  of  the  specialty  of  the 
physician  performing  the  service. 

Based  on  our  discussions  with  AMA 
and  ACS  and  the  letter  from  APMA.  it  is 
clear  that  all  three  groups  recognize  that 
limitations  of  our  current  data  systems 
prevent  us  at  this  time  from  establishing 
a  definition  of  surgical  services  on  the 
basis  of  the  specific  surgical  procedure 
performed.  The  Common  Working  File 
(CWF),  which  is  a  new  Medicare  data 
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system  that  has  been  under 
development  for  some  time,  is  expected 
to  give  us  this  capability  when  it 
becomes  fully  implemented  m  FY  1991. 
Thus,  as  discussed  in  more  detail  below, 
we  will  redefine  surgical  services  in  the 
future.  Presently,  the  two  options  that 
emerged  as  the  most  feasible  methods  of 
defining  surgical  services  for  the 
performance  standard  rates  of  increase 
are  the  following: 

•  Surgical  services  means  those 
services  that  are  currently  classified  by 
carriers  in  the  surgery  category  in  the 
Medicare  payment  record. 

•  Surgical  services  means  those 
services  that  are  both  performed  by  a 
surgical  specialist  and  are  currently 
classified  by  carriers  in  the  surgery 
category  in  the  Medicare  payment 
record. 

Each  definition  is  comprehensive  and 
includes  all  services  listed  in  the  CPT 
surgery  section,  as  well  as  a  few  other 
invasive  services,  as  discussed  earlier. 
Each  definition  would  be  relatively 
simple  to  administer  and  consistent  with 
existing  payment  record  data  collection 
systems.  Either  would  include  visits  to 
the  extent  that  they  are  past  of  global 
billings. 

The  primary  difference  between  the 
two  options  is  that  the  first  would 
include  some  services  furnished  by 
nonsurgical  speciaUsts,  which  account 
for  about  13  percent  of  the  expenditures 
within  the  category  surgery  in  the 
Medicare  payment  record. 

For  example,  the  first  option  would 
capture  endoscopic  services,  which 
account  for  a  large  segment  of  the 
"surgical"  serv  ires  performed  by 
nonsurgeons  In  contrast,  the  second 
option  would  include  only  surgical 
services  performed  by  surgical 
specialists,  thus  excluding  procedures 
such  as  endoscopic  procedures,  which 
are  included  within  the  surgery  section 
of  CPT,  when  performed  by  an  internist 
or  gastroenterologist. 

After  careful  consideration  of  all 
factors,  we  ha\e  decided  to  select  the 
second  option  tc  define  surgical  services 
for  purposes  of  the  performance 
standard  rates  cf  increase.  As  stated 
above,  under  this  definition,  "surgical 
services"  mean  those  services  that  are 
both  performed  by  a  surgical  specialist 
and  are  currently  m  the  category  surgery 
in  the  Medicare  payment  record.  A 
surgical  specialist  means  a  type  of 
specialist  listed  below: 

•  General  surgeon. 

•  Neurological  surgeon. 

•  Obstetrician. 

•  Gynecologist. 

•  Ophthalmologist. 

•  Oral  surgeon. 

•  Orthopedic  surgeon. 


•  Oto.'-hinolarvngologist. 

•  Plastic  surgeon. 

•  Proctologist. 

•  Thoracic  surgeon. 

•  Urologist. 

•  Hand  surgeon. 

•  Podiatrist. 

•  Dermatologist. 

•  Multispecialty  clinic. 

We  would  classify  podiatrists  and 
oral  surgeons  as  sui^cal  specialists 
because  most  of  the  Medicare  services 
they  perform  are  surgical  services. 
Although  we  cannot  determine  the 
individual  specialties  of  physicians  in 
multispecialty  clinics,  we  are  including 
chnic  in  our  definition  because  it  is  one 
of  the  largest  providers  of  services  in  the 
suraery  category. 

The  main  reason  for  selecting  this 
option  is  to  arrive  at  a  "pure"  definition 
of  surgical  services.  This  optin  includes 
about  87  percent  of  all  services  in  the 
surgery  category  in  the  Medicare 
payment  record.  The  13  percent 
excluded  is  comprised  almost  entirely  of 
endoscopies  performed  by 
gastroenterologists,  cardiac 
catheterizations  performed  by 
cardiologists,  and  minor  surgeries 
performed  by  internists  and  general 
practitioners.  We  do  not  believe  these 
are  true  surgical  services. 

Although  our  proposed  definition 
captures  true  surgeries  and  87  percent  of 
all  surgery  in  the  payment  record,  we 
would  prefer  to  define  surgical  services 
on  a  procedure-specific  basis  We  agree 
with  the  AMA  that  ail  services  in  the 
surgery  section  of  the  CPT-4  should  be 
examined  to  determine  which  are  true 
surgical  services,  and  intend  to  pursue 
this  matter  with  them  As  soon  as  this 
can  be  done  and  the  accuracy  of  the 
Common  Working  File  can  be  verified, 
we  intend  to  define  surgical  services  on 
the  procedure-specific  basis 

We  are  also  including  all  services 
classified  as  type  of  service    assistant  at 
surgery"  in  Medicare  payment  records 
in  our  definition  of  surgical  services. 
This  is  because  whether  an  assistnat  at 
surgery  is  required  and  who  that 
assistant  will  be  is  a  decision  made  by 
the  surgeon  V\e  believe,  therefore,  that 
surgeons  should  be  held  responsible  for 
increases  or  decreases  in  expenditures 
and  volume  of  services  of  assistants  at 
surgery. 

As  previously  noted  in  this  preamble. 
certain  nonsurgical  specialty  groups. 
such  as  the  American  Academy  of 
Family  Physicians,  expressed  concern 
that  out  proposed  definition  of  surgical 
services  would  vinlate  Congressinai 
intent  in  implementing  the  resource- 
based  fee  schedule  by  introducting 
specialty  payment  differentials.  This  is 
not  the  case.  Including  surgical 


specialties  in  our  definition  of  surgical 
services  for  performance  standard  rates 
of  increase  purposes  does  not  commit  us 
to  establishing  different  payment  levels 
for  surgical  procedures  that  are 
performed  by  both  surgical  and 
nonsurgical  specialties.  Indeed,  although 
section  1848(c)(5)  of  the  Act  prohibits 
specialty  payment  differentials  under 
Medicare  fee  schedules,  section  6102(d) 
of  Public  Law  101-239  requires  the 
Secretary  to  conduct  a  study  to 
determine  the  feasibility  of  establishing 
separate  performance  standard  rates  of 
increase  by  geographic  area,  specialty, 
or  type  of  service. 

Increases  in  expenditures  which 
exceed  or  are  less  than  the  performance 
standard  rates  of  increase  affect  the 
annual  fee  schedule  update 
recommendation.  Should  different 
update  amounts  be  recommended  for 
surgical  services  and  nonsurgical 
services  because  of  different 
performance  standard  rates  of  increase, 
the  update  amounts  would  be 
procedure-specific  without  regard  to 
specialty.  For  example,  if  a  higher 
update  amount  is  recommended  for 
surgical  services  because  increases  in 
expenditures  did  not  exceed  the  surgery 
performance  standard  rate  of  increase, 
the  payment  amount  under  the  fee 
schedule  for  each  surgical  service  would 
be  the  same  within  a  geographic  area, 
regardless  of  the  specialty  of  the 
physician  providing  the  service.  We 
would  not  introduce  specialty  payment 
differentials  into  the  fee  schedule. 

ni.  Re^ulatorv  Impact  ^nalyiit 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
notice  that  meets  one  of  the  E.0. 12291 
criteria  for  a  "major  rule":  that  is.  that 
will  be  likely  to  result  in — 

•  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions:  or 

•  Significant  adverse  effects  on 
competititon.  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  fiexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612)  unless  the  Secretary 
certifies  that  a  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
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\iHM)   ^   "Votices 


all  physicians  and 
■V  are  treated  as 


't>rmined  that  this  notice, 

!  ■  :  r  (iuce  any  effects 


purposes  of  ine  RF  \ 
issistdnts  <i 

in  itself,  wK 

that  will  met"  ir  v  if  'he  criteria  of  E.O. 
12291  or  of  th*^  F  -  A   T\':<i  is  because  this 
notice  merely  jefineb  surgical  services 
for  purposes  of  the  performance 
standard  rates  of  increase  for 
expenditures  and  volume  of  physician 
services  and  the  appropriate  fee 
schedule  updates  under  the  Medicare 
Supplementary  Medical  Insurance  (Part 
B)  propain.  This  is  required  under 
section  6102  of  Pubhc  Law  101-239. 

Therefore,  we  have  determined  that 
neither  a  regulatory  impact  analysis 
under  E.0. 12291  not  a  regulatory 
flexibility  analysis  under  the  RFA  are 
required.  We  have  determined,  and  the 
Secretary  certifies,  that  this  notice  will 
not  have  a  significant  effect  on  a 
substantial  number  of  small  entities. 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  notice  will  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act  we  define  a  small 
rural  hopsital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

For  the  same  reasons  as  discussed 
under  in  section  III.B..  above,  we  are  not 
preparing  a  rural  impact  statement.  We 
have  determined,  and  the  Secretary 
certifies,  that  this  notice  will  not  have  a 
significant  economic  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals. 

IV.  Other  Required  Infonnatioa 

A.  WaJver  of  Proposed  Rulemaking 

We  ordinarily  publish  a  proposed 
notice  in  the  Federal  Register  and 
provide  a  period  for  public  comment. 
However,  we  may  waive  that  procedure 
if  we  find  good  cause  that  notice  and 
comment  are  impracticable, 
unnecessary,  or  contrary  to  the  pubUc 
interest.  When  we  do  so,  we  incorporate 
an  explanation  of  our  findings  in  the 
notice  to  be  issued. 

The  provisions  in  section  1871(b)  of 
the  Act  provide  that  the  requirement  for 
a  proposed  notice  and  a  period  for 
public  comment  does  not  apply  when  a 
law  provides  a  specific  deadline  for 
implementation  of  a  provision  that  is 
loss  than  150  days  after  the  date  of 
enactment  of  the  law.  Public  Law  101- 
239  was  enacted  on  December  19, 1968, 
and  section  6102(b)  of  the  Public  Law 


101-239  added  sectitMi  1848(i)(l)  of  the 
Act,  which  requires  that  the  Secretary 
define  surgical  services  in  a  Fedetal 
Register  document  by  May  1, 1990. 
Because  section  6102(b)  of  fhiblic  Law 
101-239  requires  that  the  document  must 
be  published  within  150  days  of  the  date 
of  enactment  of  Public  Law  101-239.  it  is 
clear  that  a  proposed  notice  is 
unnecessary  and  impracticable. 
Therefore,  we  find  good  cause  to  waive 
publication  of  a  proposed  notice  and  to 
issue  this  notice  to  become  effective 
May  1, 1990.  Nonetheless,  we  are 
providing  a  60-day  comment  period  as 
indicated  at  the  beginning  of  this  notice. 

B.  Paperwork  Reduction  Act 

This  notice  does  not  impose 
paperwork  or  information  collection 
requirements.  Consequently,  it  need  not 
be  reviewed  by  the  Office  of 
Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3511). 

C.  Public  Comment  Period 

Because  of  the  large  number  of  pieces 
of  correspondence  we  normally  receive 
on  notices,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  specified  in  the  "Dates"  section  of 
this  notice,  and  we  will  respond  to  the 
comments  in  the  final  notice  set'.ing 
forth  the  FY  1991  physician  performance 
standard  rates  of  increase. 

(Sections  lS48(f)  and  (j)  of  the  Social  Security 

Act) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.774,  Medicare-Supplementary 

Insurance  Program) 

Dated:  April  23,  IQOa 
Gail  R.  WilaiMky, 

Administrator,  Health  Care  Financing 
A  dministralioa. 

Approved:  April  27, 1990. 
Louis  W.  Sulfi^ni. 
Secretary. 

(FR  Doc.  90-10418  Filed  5-1-90: 12:57  pm] 
MUMQ  COM  4iaO-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Dochet  No.  N-90-30691 

Submission  of  Proposed  Infonnation 
Collection  to  0MB 

acrwcY:  Office  of  Administration,  HUD. 
a:    cm:  Notice. 

SUMMAirr.  The  proposed  infonnation 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 


review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

addresses:  Interested  persons  are 
invu.  J  ^   submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  John  Allison,  OMB  Desk  Officer. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest.  Washington.  DC  20410, 
telephone  (202)  755-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

8UPf>LEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  follo%ving 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use:  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  aa 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  April  23. 1990. 
lohn  T.  Murphy, 

Director,  Information  policy  and  Management 
Division. 

Proposal:  Accountability  in  the 
Provision  of  HUD  Assistance,  FR-2731. 

Office:  Administration. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  The 
interim  rule  contains  provisions 
designed  to  ensure  greater 
accountability  and  integrity  in  the 
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s'>pplying  of  ceit.ur.  types  of  ass.b'.'nte 
administered  by  the  Uppdrtmeni 
Form  number  None 
Respondents:  individuals  or 


Households,  State  or  Local 
(■oxprnments.  Businesses  or  Ot^tT  For 

tYofi;.  N'onprufil  Institutions,  mmO  Smuii 
Business***  or  O'^ani.'.ti'iuns. 


Frequency o 
Occasion. 
Reporting  burden: 


suDfii.fnion 


>n 


upoaius 


Nuiiij*w  of 


Hcxn  p6> 


horn 


6.775 
1,683 


,S93 


Total  estimated  burden  hours:  35.568. 

Status:  New. 

Co/j/ocfc- Susan  Darke"  HUD,  (202) 
755-1250.  John  Alhbon,  OMB.  (202)  3is 
6880. 

Dated:  April  23. 1990. 

|FR  Doc.  90-10266  Filed  5-2-90;  8:45  am] 
MLLma  cooc  Ct1«-«1-M 


:oc«et  No   N-90- 30701 

S'jt  ■^ifsion  of  Proposed  Information 
Coilect.on  to  OMB 

AGENCv  Office  of  Administration,  HUD. 
ACTiott  Notice. 

s  .'1MARY:  The  proposed  information 
o.  ..u;.uun  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Eudc*''  -OKTBl  for 
review,  as  requriec  :  y  she  }'.:perwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

t.?oPtss:  Interested  persons  are  invited 
tu  suO  r..t  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 


POB  rjRTHEH  INFOnWIATIOM  COWTACT' 

D<i\]oS  f;nst\    Rpportp  Mdnflgempn; 
(jPicer,  D^'pa'-tment  of  Housir.y  ar^d 
I  r*Mr,  Development,  451  "t'h  Sireet. 
SiMi'Mwesi    Wdshigrlon,  DC  2(>410 
telephone  1202'!  "55-6050  Thic  :s  not  a 
toll-free  nu.Titifr  (.A'p-^s  (!f  the  p'-npospd 
forms  and  o'ner  avaiiotile  docLments 
submitted  *.-:  0.V1B  mdv  be  o'j'ai.ned 
from  Mr  Cnsty 

su»>PU;«E>rrARV  imformaticn:  The 
i)f'pa;  "fnen!  has  Hutinuiied  the  proposal 
for  the  collection  of  information,  as 
described  below  to  OMB  for  review,  as 
required  by  the  i*^pe:-vN   -k  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  ntie  uf  the 
information  collection  proposdl;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  for- 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  bv  the 
proposal  (6)  bow  frequenth  ir'orr.ation 
submissions  will  be  required  ,~i  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement:  and 


(9)  the  names  and  tclephonr  "umbers  of 
an  agenqroffu  )»;  fa-nshar  w.*n  the 
proposal  and  cf  he  OMR  !>»   i^  Officer 

for  the  Dppurtmer 

•Xutboniy  bttii^r.  iinC  of  lh«  Paperwork 
Reduction  Act  44  U,S.C  3807;  Sacttoo  7(d)  of 
!he  Department  of  Housing  and  IMmo 
Development  Act  42  U.S.C  353S(d). 

John  T   Murp.'ij, 

Director.  Information  Policy  and  Manogment 

Division. 

Proposal:  Contract  and  Subcontractor 
Activity  Report  for  Public  and  Indian 
Housing. 

Office:  Public  and  Indian  Housing. 

Description  of  the  need  for  the 
information  and  its  proposed  use: 
Executive  Orders  11825  and  12432 
establish  the  Department's 
responsibility  for  the  collection  of  data 
on  Minority  Business  £-••",  "se 
participation  in  HUD  p'x>gra'n8  vital  to 
program  monitoring.  The  affected  public 
includes  PHAs/IHAs.  contractors,  and 
minority  businesses. 

Form  number  HUD-2516. 

Respondents:  State  Or  Local 
Governments,  Businesses  Or  Other  For- 
Profit,  and  Small  Businesses  Or 
Organizations. 

Frequency  of  submission:  Semi- 
annually. 

Reporting  burden: 


Niv'iAmi  of 
rsapondents 


Ffouygro*     y^        Heunpm 


Bmtw 


HUO-2516: 

Public  Houaingi 

Indian  Housing  AuMWfMM.. 


I  AuMfWw 


3,230 
170 


t 
2 


6.460 
S40 


Total  estimated  burden  hours:  6,800. 
Status:  Reinstatement 

Contact:  Patricia  0.  Hampton.  HUD, 
0(202)  755-0539.  Scott  Jacobs.  OMB, 
(202)  395-6880. 

Dated:  April  24, 1990. 

|FR  Doc.  90-10287  Filed  5-2-9a  8:45  am) 

^"  ,  INC  coor  I?-'       It 


EubmisaiDn  of  Proposed  lnforrr,aticr. 
Collections  to  OMB 

AOtNCv:  Office  of  Administration,  HUD. 
act;on:  Notices. 


:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OKffl)  for 


review,  as  required  by  the  Paperwork 
Reduction  Act.  The  I>epartment  is 
soliciting  pubic  comment  on  the  subiect 
proposals. 

ADDRESS:  Tnferested  persons  are  invited 
I    sut  n  •  , .  mment  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison,  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
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Thnrs(!r,\    Mav  H    THH'       Noticps 


Executive  Office  Building. 
Washington.  DC  20503. 

FO«  FURTHER  INFORMATION  CCMT ACT 

David  S.  Lrist>.  Reports  Mai.ugement 
Officer,  Department  of  Housing  and 
Lrba-  D^-.  > '  pment,  451  7th  Street. 
SouInA^■-     aashington.  DC204ia 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr  CHstv. 

SUPPUEMENTARV  iNFORMATION    The 

Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
o^ice  of  the  agency  to  collect  the 


information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 


Dated:  April  25. 1990. 
|ohnT   Murphv 

Directo..  ...;^..::aUon  Policy  and  Management 
Division. 

Proposal:  Contract  For  Inspection 
Services-Turnkey. 

Office:  Public  and  Indian  Housing. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  This 
contract  affects  Public  Housing 
Agencies  (PHAs)  and  architects/ 
engineers  selected  to  inspect  Turnkey 
projects.  PHAs  use  this  contract  to 
establish  legal  obligations  and 
conditions  relating  to  services  of  the 
architect/engineer. 

Form  number  HUD-5084. 

Respondents:  State  Or  Local 
Governments  and  Non-Profit 
Institutions. 

Frequency  of  submission:  On 
Occasion. 

Reporting  burden: 


RacordKeeptng.. 


Number  o( 
responaenta 


Frequency  o( 


135 
135 


Hours  per 
response 


Burden 
hours 


1.5 
.38 


200 
51 


Total  estimated  burden  hours:  251. 

Status:  Reinstatement. 

Contact-  William  C  Thorson,  WUD 
(202)  755-6460;  John  Allison.  OMB.  (202) 
395-6880. 

Date:  April  25. 1990. 

Proposal:  Format:  Memorandum  of 
Acceptance  for  Occupancy  (MAO). 


Office:  Public  and  Indian  Housing. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  The 
Format  will  be  used  by  a  public  housing 
agency  to  formalize  a  determination  that 
the  contractor  has  completed  all  or 
portions  of  a  project  to  the  point  that  the 
completed  portions  may  provide 


Numberd 


23 
46 


satisfactory  housing  with  safe  access 
and  essential  utilities  in  place. 

Form  number:  None. 

Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  burden: 


Freouencyof 


Hoursper       _ 
response 


Burden 
hours 


.9 
.25 


41 

11 


UMI 
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Total estirr:fea  b^nh-n  hours:  52. 

Status:  Ext  ens  en 

Co^tact:^^^.,in  C  Ti.urstm.  HUD. 
(202)  755-*>4t^v  lohn  AlJi80n.  OMB.  (202) 
395-6880. 

Date:  April  25, 1<B0. 

Proposal:  FVi  ;e  :  jres  for  Obtaining 
Certificates  of  Insurance  for 
Development  and  Modernization 
Projects.  1 1 


Office  Rubhc  and  Indian  HouSir-y 
Description  i>>  ihe  neea  ^(T  tbi- 

n.'pijrtnif^nt  rpguirps  pub!u.  h()iiS!':>: 
agenc  les  t;i  ;:t);.!;n  irrtifira'cs  >.  ' 
insurante  from  coniractiir'i  Hnd 
subcontractors  involved  in  construction 
work  for  development  of  a  new  public 
housing  project  or  modernization  of  an 
existing  project.  These  certificates  are 


•;  p  project. 

Form  number  None. 

Respondents:  State  or  Local 
Go\  emm«  nts  and  Non-Profit 
Insi.'.uUuns. 

Frequency  of  Submission: 
Recordkeeping. 

Reporting  burden: 


).  'hi  course  of 


Nufnbarof 


Frwiuencyol 


Houreoar       _ 


Annual  reporting. 
Recordkeeping.... 


13.500 
1.206 


3.22 

1 


.S 

18i0 


Bufctsn 

hours 


21.750 
21.750 


Total  estimated  burden  hours:  43,500. 

Status:  Reinstatement. 

Contact:  Theodore  R.  Daniels.  HUD. 
(202)  75S-8145:  John  Allison.  OMB,  (202) 
395-6880.  I 

Dale.  April  25. 1990. 

(FR  Doc.  90-10268  Filed  5-2-90;  8:45  am) 

BlUJNa  CODE  4210-«I-M 


(Dooe'  No  N-90- 30721 

SubmisSEOn  o'.  ^'■oposed  In'cr'^.'^on 
I  o'i-i^cuon  to  OMB 

agency:  Office  of  Administration.  HUD. 
ACnON:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Dtepartment  is 
soliciting  public  comments  on  the 
subject  proposa  . 


AOORESS;  interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 

John  Allison.  OMB  Desk  Officer,  Office 
of  Management  and  Budget.  New 
Executive  Office  Building, 
Washington.  DC  20503. 

t  OB  FURTHt«  l»*FORMA'^ION  COKTACT: 

Davia  b.  tristy,  Keporis  .Maniigenie'il 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 

frnrn  \4r    Pfi^tV 

SUPPLEMENTARY  INFORMATION;    The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 


The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
infonaation  collection  requirement  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Section  7(d)  of 
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'  the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  353S(d). 

Dated:  April  26. 199a 
|ohn  T.  Murphy, 

Director.  Information  Policy  and  Management 
Division. 

Proposal:  Notification  of  Extension  of 
Contract  Time  and  Assessment  of 
Liquidated  Damages. 


Office:  Public  and  Indian  Housing. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  PuWic 
Housing  Authorities  will  use  the 
Notification  to  transmit.  ofTicially, 
amendments  to  construction  contracts 
that  concern  extensions  of  contract  time 
for  assessments  of  liquidated  damages. 

Form  number  None. 


Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions. 

Frequency  of  submission:  On 
Occasion. 

Reporting  burden: 


Numberof       . 
respondents 

Fteoueocy  oi 
response 

Hoursper 
response 

Burden 
houre 

300 

.27 

1 

.75 
.25 

60 

_ 80 

20 

Total  estimated  burden  hours  80. 

Status:  Reinstatement. 

Contact:  William  Throrson,  HUD, 
(202)  755-6460;  Scott  Jacobs.  OMB,  (202) 
395-6880. 

Dated:  April  28. 1990. 

|FR  Doc.  90-10269  Filed  5-2-flO;  8  45  am) 
BnXMOCOK  «3ie-«i-ii 


A-    MtT  OF  THE  INTERIOR 


>ai; 


•jia^'  Affairs 


Co'si  n:<'.  r^  Hear" 
EL:uc3t'Of  :ssue'i 


on  Indtart 


In  the  matter  of  consultation  hearings  on 
the  reorganiziition  and  status  of  the  Area  and 
Agency  Field  Offices  of  the  Office  of  Indian 
Education  Programs.  Bureau  of  Indian 
Affairs,  Activity  3100,  Element  10  funds  and 
""■  -  <ndian  education  issues. 

Ar.cNCY:  Bureau  of  Indian  Affairs, 
interior. 

ACTION:  Notice  of  consultation  hearings. 

summary:  The  OfHce  of  Indian 
Education  Programs  of  the  Bureau  of 
Indian  Affairs  (BIA)  announces 
forthcoming  consultation  hearings  with 
parents,  school  boards,  tribal 
representatives  and  other  interested 
parties  on  several  items,  including, 
reorganization  of  its  Held  offices  which 
currently  consists  of  Area  and  Agency 
Education  OfHces;  as  well  as  the 
restructuring  of  the  headquarters  office: 
status  of  regulations  on  the  Indian 
School  Equalization  Formula  (ISEP); 
special  education:  {ohnson-O'Malley: 
higher  education:  early  childhood: 
safety:  adult  education:  school 
construction  applications:  gifted  and 
talented  guidelines:  status  of 
Memorandum  of  Agreements  of 
Department  of  Education  programs 
(Substance  Abuse  and  Chapter  1 
Applications):  State  plan  for  Special 
Education:  and  the  following  matters: 


Public  Law  100-297  grant  forms;  |OM 
applications:  off-reservation  boarding 
school  applications:  cooperative 
agreements:  FY  1991  Education 
initiatives;  vocational  education,  child 
protection  issues;  ISEP  student  count 
certification  and  audit  guide:  BIA  testing 
policy:  and  the  overall  consultation 
process  required  by  Public  Law  100-297. 
DATE  AND  TIME:  Hearing  Date:  May  24 
and  May  25. 1990,  9  am.  until  6  p.m. 
(local  time)  at  each  site  each  day. 
ADDRESSES:  Hearing  Locations: 
Albuquerque,  New  Mexico 
Phoenix,  Arizona 
Portland,  Oregon 
Rapid  City,  South  Dakota 
Green  Bay,  Wisconsin 
Billings.  Montana 
Tulsa.  Oklahoma 
Nashville,  Tennessee 
Sacramento,  California 
Gallup,  New  Mexico 
Anchorage,  Alaska 
UKATION  CONTACT  PERSONS: 

New  Mexico:  Val  Cordova,  505/766-3034 
Arizona:  Peter  Soto  or  Bobby  Thompson, 

602/241-6741.  602/338-4647 
Oklahoma:  Delton  Cox.  918/687-2460 
Wisconsin:  Laura  Garcia.  612/349-3635 
Oregon:  Van  Peters.  503/230-5682 
South  Dakota:  Harry  Eagle  Bull  or 

Richard  Bordeaux.  605/226-7431.  605/ 

964-8722 
Tennessee  jim  Baker,  703/235-3233 
Alaska:  Bill  Walters  or  Gerald  {ones. 

907/271-4115.  907/586-7193 
Montana:  Levon  French  or  Larry  Parker. 

406/657-6375 
California:  Ken  Whitehom.  916/978-4680 

Interested  persons  may  present  oral 
testimony  or  file  written  statements.  All 
written  statements  must  be  received  no 
later  than  July  30. 1990.  in  the  Bureau  of 
Indian  Affairs.  Office  of  Indian 
Education  Programs.  Room  3516-MIB. 
1849  C  Street  NW..  Washington,  DC 
20240,  ATTN:  Edward  Parisian,  Deputy 
to  the  Assistant  Secretary — Indian 


Affairs/Director  (Indian  Education 
Programs). 

FOR  FURTHER  INFORMATION  COmtacT: 
Betty  Walker.  Deni..:=  ;  .  >    _:  ,  n  Martin. 
Bureau  of  Indian  Affairs,  Office  of 
Indian  Education  Programs,  Room  3516- 
MIB,  1849  C  Street  NW.,  Washington, 
DC  20240,  (202)  343-2175;  (202)  343-7387; 

s-^:p»_E.Mrs'' A,.»'  sNfO'^MATioN   fhe 
current  education  field  structure  of  the 
Bureau  of  Indian  Affairs  currently 
consists  of  21  Agencies  and  12  Area 
Education  offices  nationally.  The  Office 
of  Indian  Education  Programs  has 
operated  with  such  mid-line  field  offices 
since  the  passage  of  Public  Law  95-561, 
The  Education  Amendments  of  1978.  In 
FY  1990,  the  Congress  has  appropriated 
a  limit  of  $6.6  million  dollars  to  fund 
such  mid-line  field  offices. 

In  January  1990,  the  Bureau  made  an 
initial  allocation  of  these  funds  to  reflect 
the  $1.5  million  dollar  reduction  imposed 
by  the  Congress.  Based  on  numerous 
Tribal  comments  regarding  the  method 
initially  used  to  distribute  such  funds  for 
FY  1990,  the  Bureau  has  reconsidered  its 
initial  decision  and  has  decided  to 
distribute  the  available  FY  1990  funds  to 
its  field  offices  based  on  the  same 
method  used  in  FY  1989.  Consultatin  on 
the  distribution  of  the  Activity  3100, 
Element  10  funds  is  being  held  so  that  a 
method  for  the  distribution  of  FY  1991 
funds  can  be  identified. 

Each  consultation  hearing  will  be 
chaired  by  an  individual  from  a  different 
geographical  region  so  as  to  avoid  any 
possible  conflict  of  interest.  The 
headquarters  office  structure  currently 
consists  of  the  Office  of  the  Director. 
Assistant  Directors  for  field  operatioiis, 
the  Division  of  Administration,  the 
Division  of  Education  Programs  and 
seven  branch  program  offices.  The 
Bureau  is  considering  that  the 
management  of  the  education  programs 
can  be  improved  by  reorganizing  the 
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headquarters  office  and  field  structure 
to  better  serve  the  Indian  tribes, 
programs  and  schools  Written  tribal 
input  received  to  date  indicates  that 
additional  discussions  are  needed  on 
the  Element  10  issue. 

The  Office  of  Indian  Education 
Programs  has  several  regulations  in 
various  stages  of  development.  These 
include  the  Indian  School  Equalization 
Formula;  higher  education:  adult 
education;  special  education;  early 
childhood;  lohnson  O'Malley  and  gifted 
and  talented.  There  are  also  two 
separate  MOA's  with  the  Department  of 
Education  Programs.  Substance  Abuse 
and  Chapter  1,  which  will  need  to  be 
renegotiated.  The  Stale  Plan  for  special 
education  will  be  discussed.  The 
following  documents  which  will  require 
review  and  possible  updating;  Public 
Law  100-297  grant  applications;  JOM 
forms;  ORBS  student  application  forms; 
school  construction  applications  and 
cooperative  agreements.  Also  to  be 
considered  are  the  FY  1991  Education 
initiatives;  vocational  education;  ISEP 
student  count  certification  and  audit 
guide;  BIA  testing  policy  and  child 
protection  issues.  In  accordance  with 
102  Stat.  376,  Public  Law  lOQ-297,  Sec. 
5111,  notice  is  hereby  given  that 
hearings  on  the  above  entitled  topics 
will  be  held  for  the  purpose  of 
consulting  with  parents,  school  boards, 
tribal  representatives,  and  other 
interested  parties.  Consulting  under  the 
aforementioned  statute  means  a  process 
involving  open  discussion  and  joint 
deliberation  of  all  options  with  respect 
to  the  documents  referenced  between 
the  Bureau  of  Indian  Affairs  and  all 
interested  parties.  During  such 
discussions  and  joint  deliberations, 
interested  parties  shall  be  given  an 
opportunity  to  present  issues  including 
proposals  regarding  changes  in  current 
practices  or  \o  present  other 
alternatives.  Further  consultation  will  be 
held  in  the  Fall  1990. 

Dated:  April  24. 1990. 
Eddie  Brown, 

Assistant  Secretory — Indian  Affairs. 
|FR  Doc.  90-10282  Filed  5-2-SO:  B:4S  am] 

WLUMQ  COOe  43t»-0^4l 


Bureau  ot  Land  Management 

(AA-iS0-OO-4«30   1'-ADVB-24101 

Renewal,  Grazing  Advisory  Boards 

AGENCy;  Burea^q  of  Land  Management, 
Interior. 


IT 


action:  Notice  of  renewal;  Grazing 
Advisory  Boards. 


SUMMARY'  This  notice  is  published  in 

dccorddnce  with  section  9(a)|2)  of  the 

Federal  Advisory'  Committee  Act  of  !9"2 

(Pub.  L  92-463).  Following  consultation 

with  the  General  Services 

Administration,  notice  is  hereby  given 

that  the  Secretary  of  the  Interior  has 

renewed  the  Bureau  of  Land 

Management's  (BLM)  40  grazing 

advisory  boards,  listed  below. 
The  40  boards  that  have  been 

renewed  are  as  follows: 

Arizona:  Arizona  Strip  District  Grazing 
Advisory  Board  Kingman  Resource 
Area  Grazing  Advisory  Board 
Phoenix-Lower  Gila  Resource  Areas 
Grazing  Advisory  Board  Safford 
District  Grazing  Advisory  Board 

California:  Bakersfield  District  Grazing 
Advisory  Board  California  Desert 
District  Grazing' Advisory  Board 
Susanville  District  Grazing  Advisory 
Board 

Colorado:  Canon  City  District  Grazing 
Advisory  Board  Craig  District  Grazing 
Advisory  Board  Grand  Junction 
District  Grazing  Advisory  Board 
Montrose  District  Grazing  Advisory 
Board 

Idaho:  Boise  District  Grazing  Advisory 
Board  Burley  District  Grazing 
Advisory  Board  Idaho  Falls  District 
Grazing  Advisory  Board  Salmon 
District  Grazing  Advisory  Board 
Shoshone  District  Grazing  Advisory 
Board 

Montana:  Butte  District  Grazing 
Advisory  Board  Lewistown  District 
Grazing  Advisory  Board  Miles  City 
District  Grazing  Advisory  Board 

Nevada:  Battle  Mountain  District 
Grazing  Advisory  Board  Carson  City 
District  Grazing  Advisory  Board  Elko 
District  Grazing  Advisory  Board  Ely 
District  Grazing  Advisory  Board  Las 
Vegas  District  Grazing  Advisory 
Board  Winnemucca  District  Grazing 
Advisory  Board 

New  Mexico:  Albuquerque  District 
Grazing  Advisory  Board  Las  Cruces 
District  Grazing  Advisory  Board 
Roswell  District  Grazing  Advisory 
Board 

Oregon:  Lakeview  District  Grazing 
Advisory  Board  Prineville  District 
Grazing  Advisory  Board  Vale  District 
Grazing  Advisory  Board 

Utah:  Cedar  Ci'y  D'stnrt  Crazing 
Advisory  Board  Mo.ib  Dis'ru  ! 
Grazing  Advisory  Board  Richfield 
District  Grazing  Advisory  Board  Salt 
Lake  District  Grazing  Advisory  Board 
Vernal  District  Grazing  Advisory 
Board 

IVyom/n^.- Casper  District  Gruzins 
Advisory  Board  Rawlins  District 
Grazing  Advisory  Board  Rocit  Springs 
District  Grazing  Advisory  Board 


Worland  District  Grazing  Advisory 
Bo„ird 
FOB  FURTHER  INFORMATION  CONTACT; 

Dave  Johnson,  Division  of  Congressional 
Affairs  (150),  Bureau  of  Land 
Management.  Main  Interior  Building, 
room  5558,  Washington,  DC  20240, 
telephone  (202)  343-2054. 

The  certification  of  renewal  is 
published  below. 

Certificatioa 

I  hereby  certify  that  the  renewal  of  the 
grazing  advisory  boards  ii  necessary  and  in 
the  public  interest  in  connection  with  the 
Secretary  of  the  Interior  s  statutory 
responsibilities  to  manage  the  lands  and 
resources  administered  by  the  Burean  of 
Land  Management. 

Dated:  April  13. 1900. 
MabimI  Luian.  |r.. 
Secretary  of  the  Interior 
|FR  Doc  90-10219  Filed  5-2-00:  S:45  ami 
■KiJNOCOOE  4110-M-M 


,ID-CiO- X.-I9F0-10-477*! 

Meeting  of  Boise  DtstHct  Avsory 
Council 

AGENCY:  Boise  District.  Bureau  of  Land 
Management,  Interior. 

action:  Notice. 

SUMMARY:  The  Boise  District  Advisory 
•      .i.t  i.  Will  meet  May  10  tod'scuss  the 
Air  Force's  Draft  Environmental  Impact 
Statement  on  the  Realignment  of 
Mountain  Home  Air  Force  Base  and  the 
Proposed  Expansion  of  the  Saylor  Creek 
Range.  The  meeting  is  open  to  the  public 
and  a  comment  period  will  be  held  at  1 
p.m. 

DATES:  The  meeting  will  begin  at  8:30 
a.m.  on  Thursday.  May  10.  It  will  be  held 
in  the  di.strict  office  conference  room. 
ADDRESSES:  The  Boise  District  Office  is 
located  at  3948  Development  Avenue, 
Boise,  Idaho  83705 

FOR  FURTHER  INFORMATION  CONTACT: 
Bdrry  Ruse,  Boise  BLM  U.bliii,'.  J08-334- 
9661. 

Dated;  April  27.  ig9a 
Rodsar  E.  SduDitt, 
Associate  District  Manager. 
|FR  Doc.  9O-10305  Filed  5-2-90:  &45  ami 
Rixwc  coot  4»i»-oa-« 


CO-030-»0-*4  10-  •>-  1T84) 

Montrose  District  Advisory  C 
Meeting 

agency:  Bureau  of  Land  Management, 

Ir.U'nor. 

action:  Notice  of  meeting. 
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summary:  Notice  is  hereby  given  in 

accordance  with  43  CFR  part  1784.  that 

a  meeting  of  the  Montrose  District 

Advisory  Council  will  be  held 

Wednesday  May  23. 1990  in  Montrose, 

Colorado. 

DATES:  The  meeting  is  scheduled  for 

AOORESSES:  For  further  information 
contact  Kate  Kitchell,  Bureau  of  Land 
Management  (BLM),  Montrose  District 
Office.  2465  S.  Townsend  Ave.. 

Montrose.  CO  81401;  telephone  (303) 
24*^7791. 

SUPPtEMENTARY  INFORWA     ON:  The 

Luuncii  Will  cuiivene  at  iiie  Montrose 
District  Office  at  10  a.m.  Agenda  items 
will  include  the  following: 

(1)  Update  of  1989-1990  activities. 

(2)  The  National  Backcountry  Byway 
Program  and  the  Alpine  Loop 
Backcountry  Byway  in  the  Montrose 
District. 

(3)  Drought  conditions  in 
southwestern  Colorado. 

(4)  The  Four  Comers  Tribute 
scheduled  at  the  Anasazi  Heritage 
Center  in  Dolores,  CO  for  June  19-21. 
1990. 

(5)  BLM's  proposal  for  a  Gunnison 
Gorge  National  Conservation  Area. 

(6)  Discussion  of  the  Anasazi  Cultural 
Commission  and  Trail. 

(7)  Various  other  District  issues. 
District  Advisory  Council  meetings 

are  open  to  the  public. 

Dated:  April  25. 1990. 
Alan  L  KMtwk*. 
District  Manager 
'  pp  rvr  v^  '  '^■n  Filed  5-2-fla  8:45  am) 

Bit-;««G  COO€   U-0-  . 


WV-03CMXK*J':  '-02' 

Meeting  of  Hawiins  Di:5"iC' 
Council 


visory 


aoency:  Bureau  of  Land  Management 
(BLM).  Interior. 

act-on:  Notice  of  meeting  of  the 
KdWuiis  District  Advisory  Council. 

summary:  Notice  is  hereby  given  of  a 
meeting  of  the  Rawlins  District  Advisory 
Council,  in  accordance  with  Public  Law 

?»4-597. 

DATES  June  7. 1990. 

ADDRESSES:  Bureau  of  Land 

.Mu.-.^^L.T.a.nt,  1300  Third  Street 

Rawlins,  Wyoming  82301. 

FO«  Pum-MCR  'NFORMATION  CONTACT 

Gni;     t  ■■  ■    ■^   \   f   ■  iic  Affairs 

Specialist,  or  Richard  Bastin.  District 

Manager.  Rawlins  District,  Bureau  of 

Land  Management,  P.O.  Box  670. 

Rawlins,  WY  82301.  (307)  324-7171. 


SUPPLEMENTARY  INFORMATION:  The 

meetmg  win  oe  nem  at  y:00  a.m.  at  the 
Great  Divide  Resource  Area,  812  East 
Murray  Street,  Rawlins  Wyoming.  A 
public  comment  period  will  be  held  at 
9:45  a.m.  The  agenda  items  include: 
Welcome,  Public  Session:  tour  of  North 
Platte  River  NRA  study  area,  including 
seminoe  State  Park  and  Seminoe  Dam; 
discussions  of  miracle  Mile  coordinated 
plan,  black-footed  ferret  reintroduction. 
Wyoming  Gas  and  Fish  fence  inventory, 
wild  horse  program,  and  major  rights-or- 
way  projects;  and.  identification  of 
advisory  council  resolutions. 

Dated-  April  26, 1990. 
LadkAOtvor. 

Associate  District  Manager. 

(PR  Doc.  90-10274  Filed  5-2-90:  8:45  am] 

B«JJNQ  COOC  43t«-X>-a 

rWY-92(M)0-41 11-15:  WYW6«9171 


Proposed  Re 

T«rr''i'-!,i tec  Of!  an 


,i!' erne --if  of 
as  L  f  -'  :- 


April  24. 199a 

Pursuant  to  the  provisions  of  Pub.  L 
97-451.  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1).  a  petition  for  reinstatement  of  oil 
and  gas  lease  WYW68917  for  lands  in 
Big  Horn  County,  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  our  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW  68917  effective  October  1. 
1989.  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royally  rates  cited 
above. 

Beverly  |.  Potoat 
Supervisory  Land  Law  Examiner. 
|FR  Doc.  90-10220  Filed  5-2-90: 8:45  am) 

BHJJNa  COOK  41ia-»-M 

(WY-920-00-41 11-15:  WYW6891tl 

Proc  .  -^»  1  Reinstatement  of 

Terminated  Oil  and  Gas  I  ease 

April  24. 1990. 

Pursuant  to  the  provisions  of  Public 
Law  97-451.  96  Stat.  2462-2466.  and 


Regulation  43  CFF  n  i«  2-3  (a)  and 
(b)(1).  a  petition  fur  reinstatement  of  oil 
and  gas  lease  WYW68918  for  lands  in 
Big  Horn  County,  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
FederaJ  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW68918  effective  October  1, 
1989,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Beverly  |.  Poteet, 
Supervisory  Land  Law  Examiner. 
[FR  Doc  90-10221  Filed  5-2-90:  8:45  am| 

BILLING  -00€  <310-»-«l 


fCA-010-«?-3110-CAPL  Casefiie  No.  CA 
23S87] 

Heaity  A:  tion   Exchange  of  Public  and 
private  Lands  m  Kern  and  San  Luis 
Obispo  Counties,  CA 

agency:  Bureau  of  Land  Management, 

interior. 

action:  Notice  of  realty  action. 

summary:  The  following  described 
lands  will  be  acquired  from  The  Nature 
Conservancy  by  exchange  under  section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  October  21. 1976  (43 
U.S.C.  1716): 

Sao  Bemaidiiio  Meridian 

T.12N..  R.25W. 

Sec.  33  Lots  3  &  4.  SWV«.  WV4SEV«. 
T.llN..  R24W. 

Sec  19  Lots  3  ft  4.  W^NEV4.EWSWV^. 
NWV4SEy4,  SV^SEV^ 

Sec.  30  Uts  1.  2.  3.  4,  NEV«,  SEV^NWV*. 
E^4SWy4,  SEV4. 

Sec  31  NEV4 
T.llN..  R.  25W. 

Sec  24  NV^SEV4 

Sec  25  NEy4.  S'/^NWv;.  SWV4.  NWEV4. 

Containina  1.984  17  arrps,  more  or  less. 

SUPP-eMENTARV  INFOPMATlOMrThiS 

notice  supplements  a  previously 
published  notice  for  this  exchange, 
which  defmed  the  federal  lands 
involved  in  this  exchange.  This  notice 
was  published  in  the  Federal  Register  on 
December  1, 1988,  Vol.  53,  No.  231,  page 
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Wh&i  It  v,.is  uiso  published  in  a  local 
newspaper.  A;  the  time  of  publication  of 
the  previous  nol!i>!-  ihp  pr'v.ite  iamls  to 
be  acquired  had  not  >et  h<>i>n 
specifically  determined,  but  thtn  were 
known  to  be  within  the  Cairizo  Fiain 
Natural  Area  Th:;-  Natural  Area  v^oijld 
promote  the  conser\,i;'on  nf  •'-:'■•■,■. 'ifu'd 
and  endangered  sjhhjcs  and  pr^s.-rve  a 
representative  sample  of  the  rnsu^nc 
San  Joaquin  Valley  flora  and  '^  ^ra. 
The  exchange  is  on  an  eqiai  value 
basis.  Acreage  of  the  pnvdte  land  has 
been  adjusted  to  approximate  equal 
values.  Full  equalization  of  value  will  be 
achieved  by  future  exchanges  under  a 
pooling  agreement  with  The  Nature 
Consei-varcv. 

DATES;  li'i'trcsted  pa:'.:t  s  m.(y  submit 
information  and  comments  on  these 
private  lands  to  be  acquired  to  the  Area 
Manager  at  th"  address  below  until  June 
18, 1990. 

FOM  PUfrfHER  INFORftAATIOM  CONTACT: 

Bureau  of  Land  Management,  Caliente 
Resource  Area  Office.  4301  Rosedale 
Highway,  Bakersfield,  Cahfomia  93308; 
(805)  861-4238.        j 

Dated:  April  16,  IftJO. 
Daniel  E.  Vaughn, 
Acting  Area  Manager. 
|FR  Doc.  90-10281  Filed  V2-90;  8:45  am] 

MLUNO  COOC  4310-40-M 


[10-060-90-42  )2-J3;  Hi.?240  aixl 
i,  r^enaiuoc'  i  i  ■ 

f  JC^.ange  ot  Pubtic  Lar<:'s,  Cof  -r 
d  Aiene  Ot,stnct,  ID 

aoency:  bureau  oi  Land  Management, 

Interior. 

action:  Notice  of  Initiation;  Exchange  of 
F\iblic  Lands  in  Bonner.  Kootenai  and 
Shoshone  Counties,  Idaho. 

summary:  This  Notice  is  to  advise  the 
public  that  the  Emerald  Empire 
Resource  Area,  Coeur  d'Alene  District  of 
the  Bureau  of  Land  Management  will  be 
conducting  two  land  exchanges.  The 
first  exchange  will  involve  ELM  and  W- 
I  Forest  products  Company.  LP.,  to  date 
an  unserialized  case.  The  second 
exchange  will  involve  BLM  .iid  i  i.iho 
Forest  Industries,  Inc.,  1-27^40.  The 
following  described  public  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716: 

W-l/BLM  Exchange: 
A.  FedemI  Lands  (BLM) 

Boise  Vtfndi jn    lddh(i 
Bonner  County: 


Tovm- 

Ranga 

iuc- 

ton 

Acras 

59N 

«V 

e 

4 

S-^Nf     .     

KMI 

tec  60 

laaao 

IFI/BIM  Exchange: 

B  F,  J,-^^!  Lands  (BLM) 
BoiMi  .M«ndi«n.  Idaho 
Kootenai  CiK.r  !> 


To««n- 

Rangt 

ton 

DMOip«on 

Aow 

48N 

IE 

21 

WViSCH 

80  00 

22 

NW    .NW-, 

*0  00 

28 

SWWWVk 
SFV;  

240.00 

33 

NHNE%, 

'?0  0C 

48N 

1W 

6 

Lots  .  a'«i   • 

Hcoe 

49N 

1W 

31 

Lots  1  ana  i. 
NWV,NEV4, 

WViSWVi 

201.05 

Shoshone  County: 


48N 


IE 


22 

35 


NES4NE%.... 
NEWNWM... 

ToM.. 


40.00 
4000 


•41.14 


In  exchange  for  the  above  described 
Federal  Lands,  the  BLM  proposes  to 
acquire  the  following  described  Non- 
federal Lands  from  W-I  and  IFI. 
respectively: 

W-l/BLM  Exchange: 
A.  Non-federal  Lands  (Private) 
Boise  Meridian,  Idaho 
Shoahone  County: 


To«m- 

Range 

Sec- 
inn 

Aoraa 

47N 
47N 

IE 
2E 

1 
7 

Lois  3  and  4..      . 

NWV4NES4, 

EWNWK „. 

Tolal _. 

66.79 

12000 
185.79 

in /BLM  Exchange: 

p  N,  n-fprlprtilj^anilo  f Private) 
BiiiM  M«    diriu  i'ijh.j 
Shoshone  County: 


Town- 

Range 

Sao- 

hon 

Acraa 

47N 

IE 

26 

8EViSW«i 

2S0 

Towiv 

Range 

Sao- 

•on 

Oaacflpion 

Aoas 

2E 

2E 

27 

35 

5 
32 

33 

EMNE)4. 
9WMCH. 

47N 
48N 

NEMiMWH     

Loll.SC^NE^ 

SW8EV.8EW, 

SWWSWWi. 

TotH -.- 

40  00 
74.21 
2000 
40J» 

734.21 

The  purpose  of  the  land  exchanges  is 
to  facilitate  miif  t  T  i  tni  management 
of  the  public  laiiiH  inruiigh 
consolidation  of  ownership  and  to 
benefit  the  public  interest  by  obtaining 
important  resource  values.  The  public 
lands  to  be  e^  hanBtii  Hre  isolated  and 
difficult  to  manage  par'  els  with  limited 
resource  values.  The  private  lands  being 
offered  have  very  important  values  for 
timber,  wildlife  habitat,  watershed  and 
access  that  merit  acquisition  for  public 
ownership.  The  exchange  is  consistent 
with  the  Bureau  of  Land  Management 
land  use  plans  and  the  public  interest 
will  be  well  served  by  making  this 
exchange.  Final  determination  on 
disposal  will  await  completion  of  an 
environmental  analysis,  which  will  be 
made  available  to  the  public. 

The  estimated  time  for  processing 
these  two  exchanges  to  completion  will 
be  approximately  14  months  from  the 
date  of  publication  of  this  notice. 

'  .t  publication  of  this  notice  in  the 
i  ederai  Ragistar  will  segregate  the 
public  lands  described  at>ove  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  but  not 
from  exchange  pursuant  to  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  As  provided 
by  the  regulations  of  43  CFR  2201.1(b), 
any  subsequently  triuit  '^d  appbcation. 
allowance  of  whioi  n  discretionary, 
shall  not  be  accepted,  shall  not  be 
considered  as  filed  and  shall  be 
returned  to  the  applicant.  The 
segregative  effect  of  this  Notice  will 
terminate  upon  issuance  of  patent  or  in 
two  years,  whichever  occurs  Brst. 
ADDRESSES:  Detailed  information 
Luncer.i.r.jj  '.he  exchanges  is  available 
for  review  at  the  Coeur  d'Alene  District 
Office  iftoa  North  Third  Street.  Coeur 
d'A  .  nr    i,'.,J:('  HJ814. 
supPCEsaewTARY  (nformathtn:  For  a 

publicatmc  ,i(  'h.i.  nuiue  in  i*-!'    f  i-il'-iai 
Ksjjisler   u:u--ff •»><!  [i.-rr-.c*  n-.-\  >•  ,t)mit 
commentR  u,  the  F)i>!r<('t  M.i^rtK''^  ^^t  the 
above  address   (>*'>t'(  tior*  will  be 
reviewed  t>>  ;ri'  S'.;  c  \h'■f^  ;,ir  whomay 
sustain,  vaceu    or  m.-d  'v    his  realty 
action.  In  the  Misers  e  of  any  ob)cetk>fM, 
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this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated  April  24, 1990. 
Fritl  L'   Kennabdum. 
District  Manager. 
tFR  Dor  Qfvin279  Filed  5-2-90;  8:45  am] 

siL.jNc  coo€  t3  o-gg  11 

fNV-93O-0O-4212-13;  N-5^436] 

Partial  Temrtination  of  Private 
Exchange  Application  Invotving  Pubiic 
Lands  In  Clarlt  County  NV,  Correct'or 

agency:  Bureau  of  Land  Management, 

i-    r'-  )r. 

action:  Correction  to  Notice  of  Partial 
Termination  of  Private  Exchange 
Proposal  Involving  Public  Lands  in  Clark 
County.  ^^V. 

SUMMARY-  The  notice  appearing  on  page 
5515  uf  the  Federal  Register  (PR  Doc.  90- 
3545).  published  on  Thursday,  February 
15, 1980,  incorrectly  stated  that,  upon 
publication  of  the  notice  in  the  Federal 
Register,  the  segregative  effect 
terminated  on  those  public  lands  that 
have  been  withdrawn  from  the 
exchange  proposal.  Said  notice  is 
hereby  corrected  to  show  that  the 
segregative  effect  on  the  public  lands 
that  have  been  withdrawn  from  the 
exchange  proposal  terminated  on  March 
15, 1990,  and  on  that  same  day  the  lands 
became  open  to  the  full  operation  of  the 
public  land  laws. 
Robert  G.  Steele, 
Acting  State  Director,  Nevada. 
|FR  Doc.  90-10300  Filed  5-2-90: 8:45  am) 
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lMT-020-90-441 0-081 

Availability  of  Proposed  P'anmrxi 
Crtteiia  for  tn«  Big  Dry  Resource 
Management  Plan/Environmenra 
Impact  Statement 

agency:  Bureau  of  Land  Management, 

Intpru.' 

Acnow:  Notice  of  availability  of 

pr,  p.  !s^>  1  planning  criteria  for  the  Big 

Dr,  Rf'i.irrp  Management  Wan/ 

F.r '.  r  ) ".  T,  e  n '  rt  ^  i  m  pact  Statement. 

summary:  In  accordance  with  43  CFR 
1610.4-2.  Proposed  Piaiming  Criteria 
have  been  prepared  for  the  Big  Dry 
Resource  Management  Plan/ 
Environmental  Impact  Statement  (RMP/ 
EISj  in  the  Miles  City  District.  Montana. 
The  planning  criteria  were  developed  by 
the  Bureau  of  Land  Management  (BLM) 
to  focus  the  planning  process  on  issues 
and  management  concerns  identified  by 
BLM  and  the  public.  They  are  based 


upon  applicable  law,  BLM  and  Montana 
State  Director's  guidance,  the  results  of 
public  participation,  coordination  with 
other  Federal  agencies.  State  and  local 
governments,  and  Indian  tribes. 

Copies  will  be  available  at  each 
public  library  and  at  each  County 
Commissioner's  Office  in  the  following 
counties:  Daniels,  Sheridan,  Roosevelt, 
Garfield,  McCone,  Richland,  Dawson, 
Wibaux.  Prairie.  Fallon.  Rosebud, 
Custer,  and  Carter.  Copies  are  also 
available  upon  request  from  the  Big  Dry 
Resource  Area  Office.  Miles  City  Plaza. 
Miles  City,  Montana  59301;  telephone 
(406)  232-7000.  Public  reading  copies 
will  be  available  for  review  at  the 
following  BLM  locations: 

Bureau  of  Land  Management.  Office  of  Public 

Affairs.  Main  Interior  Building,  room  5600, 

18th  and  C  Streets  NW.,  Washington,  DC 

20240. 
Bureau  of  Land  Management.  PubUc  Affairs 

Office.  Montana  State  O^ce.  222  North 

32nd  Street,  Billings.  Montana  59107. 
Bureau  of  Land  Management.  Miles  City 

District  OfHce.  Box  94a  Miles  City. 

Montana  59301. 
Bureau  of  Land  Management.  Big  Dry 

Resource  Area.  Miles  City  Plaza.  Miles 

City,  Montana  59301, 
Bureau  of  Land  Management.  Powder  River 

Resource  Area.  Miles  City  Plaza.  Miles 

City.  Montana  59301. 
Bureau  of  Land  Management.  Billings 

Resource  Area,  BIG  East  Main.  Billings. 

Montana  59105. 

OA  '■cs:  The  pubhc  has  until  June  4. 1990, 

; amient  on  the  Proposed  Planning 

Criteria  through  oral  and/or  written 

comments. 

AOOME8SES:  Written  comments  on  the 
Proposed  Planning  Criteria  should  be 
addressed  to:  Don  Nelson.  Area 
Manager.  Bureau  of  Land  Management 
Big  Dry  Resource  Area,  Miles  City  Plaza, 
Miles  City,  Montana  59301;  or  telephone 
[4061  232-7000. 
F0«  FURTHER  INFORMATION  CONTACT: 

Allen  Kutt.  Team  Leader.  Big  Dry 
Resource  Area.  Miles  City  Plaza,  Miles 
City,  Montana  59301:  telephone  (406) 
232-7000 

SUPPLEMENTARY  INFORMATION:  The 

Proposed  Planning  Criteria  for  the  RMP/ 
EIS  generally  apply  to  northeastern 
Montana  and  include  the  following 
counties:  Daniels.  Sheridan,  Roosevelt, 
Garfield.  McCone.  Richland.  Dawson. 
Wibaux.  Prairie.  Fallon,  and  portions  of 
Rosebud,  Custer,  and  Carter  counties. 

The  Proposed  Planning  Criteria 
outline  the  goals  and  objectives  for  the 
Big  Dry  RMP/EIS  and  also  contain  a 


discussion  of  planning  issues  and 

management  concerns. 

Mat  MiUeniMcfa. 

District  Manager,  Miles  City  District 

IFR  Doc  90-10275  Filed  5-2-00;  8:45  am) 
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fi\ir,g  of  ptats  of  Su'vey,  Nevada 

April  la  1990. 

agency:  Bureau  of  Land  Management, 

interior. 

ACnON:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  local  government  officials  of  the 
latest  filing  of  Plats  of  Survey  in 
Nevada. 

EFFECTIVE  date:  Filings  were  effective 

at  lu  a.m.  on  A;  '^''  T"  ITK1 

FOR  FURTHER  INFORMATION  CONTACT: 

John  S.  Parrish,  Chief,  Branch  of 
Cadastral  Survey,  Bureau  of  Land 
Management  (BLM).  Nevada  State 
Office.  850  Harvard  Way.  P.O.  Box 
12000.  Reno.  Nevada  89520,  702-785- 
6541. 

supplementary  information:  The  Plats 
of  Survey  of  land  described  below  were 
officially  filed  at  the  Nevada  State 
Office.  Reno,  Nevada  on  April  17, 1990. 

Mount  Diablo  MirH!..(r;  Stv.iOrf 

T.  8  N.,  R.  44  E— Supplemental  Plats  SV4  of 
Section  19  and  NW  V4  of  Section  29. 

T.  15  N..  R.  28  E.— Dependent  Resurvey  and 
Subdivision  of  Section  20. 

Both  listed  surveys  were  accepted  on 
March  27. 1990.  T.  15  N..  R.  26  E.  was 
executed  to  meet  certain  administrative 
needs  of  the  Bureau  of  Indian  Affairs. 
The  other  listed  survey  was  executed  to 
meet  certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  of  the  above-listed  surveys  are 
now  the  basic  record  for  describing  the 
lands  for  all  authorized  purposes  The 
surveys  will  be  placed  in  the  open  files 
in  the  BLM  Nevada  State  Office  and  will 
be  available  to  the  public  as  a  matter  of 
information.  Copies  of  the  surveys  and 
related  field  notes  may  be  furnished  to 
the  public  upon  payment  of  the 
appropriate  fee. 
Robert  G.  Steele, 
Deputy  Stale  Director.  Operations. 

[FR  Doc  90-10299  Filed  5-2-90:  &45  am) 
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Fish  and  Wildlife  Service 

Meeting,  Klamath  Fishery  Management 
Council 

agency:  Department  of  the  Interior. 
action:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  1),  this  notice  announces  a 
meeting  of  the  Klamath  Fishery 
Management  Council,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.  460  ss  et  seq  ).  The  meeting  ia 
open  to  the  public. 
DATES:  The  Klamath  Fishery 
Management  Council  will  meet  from  9 
a.m.  to  5  p.m.  Thursday,  May  17. 1990 
and  from  8  a.m.  to  3  p.m.  on  Friday,  May 
18. 1990. 

PtACC:  The  meeting  will  be  held  at  the 
Southwest  Fisheries  Center.  8604  La 
Jolld  Shores  DHvp  I  >>  IMIa  rnlifomia. 

rOB  FURTHER  INFOrMATON  CONTACT: 

Dr.  Ronald  A.  Iverson,  Project  Leader, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
1006  (1030  South  Main).  Yreka, 
California  96O97>1006.  telephone  (916) 
M2-5763. 

SUPpi  EMENTAPV  iNroRMAT;oN:  For 
back^rouiiu  .r.K  rmdtion  on  the 
Management  Coimcil,  please  refer  to  the 
notice  of  their  initial  meeting  that 
appeared  in  the  Federal  Renter  on  July 
8. 1987  (52  FR  25639). 

The  Klamath  Council  will  review  its 
planning  work  to  date,  consisting  of 
identifying  and  structuring  issues  and 
goals.  The  Council  will  then  proceed  to 
identify  options  and  structure  them  in  an 
options  field,  consisting  of  lists  of  action 
options  arranged  by  category. 

Dated:  April  24. 19S0. 
David  L  McMuUm. 
Acting  Regional  Director.  U.S.  Fish  and 
Wildlife  Service. 
|FR  Doc  90-10280  Filed  S-2-S0;  &45  am) 
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MJneraK  Management  Service 

l.'fOTnation  Collection  Submitted  to 
tne  Office  of  Managcrr^ent  and  Budget 
(0MB)  for  Review  Under  the 
Paperwork  Reduction  Act 

i  iid  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  OMB  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  collection  of 
information  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau  Clearance 
OfTicer  at  the  phone  number  listed 


below.  Comments  and  susyesiions  en 
the  requiremt'ni  shoaid  be  made  directly 
tOtheBoreaL  (^iparnno-  Otfic-r 
Minerals  Man. ijjcmtn    Sir.  ne.  .Mail 
Stop  632;  381  Eiden  Strer!   H,'rndon. 
Virginia  220'iV4HT  and  lo  ;bf  Office  of 
Management  and  Fiadspt.  Interior 
Department  p.  ^k  Officer;  Paperwork 
Red..(   i-r.  iY  iit  ct  No.  (1010-0067); 
Washington,  DC  20503;  telephone  (202) 
395-7340,  with  copies  to  Gerald  D. 
Rhodes;  Chief.  Branch  of  Rules,  Orders, 
and  Standards;  Offshore  Rules  and 
Operations  Division;  Mail  Stop  646; 
Minerals  Management  Service;  381 
Elden  Street;  Hemdon,  Virginia  22070- 
4817. 

Title:  Subpart  E,  Well-Completion 
Operations.  30  CFR  part  250. 

OMB  Approval  Number.  1010-0067. 

Abstract:  This  information  will  be  used 
by  Minerals  Management  Service's 
District  Supervisors  to  evaluate  and 
approve  or  disapprove  the  adequacy 
of  equipment  and/or  procedures  to  be 
used  during  the  conduct  of  well- 
completion  operations.  The 
information  collection  requirements 
are  being  modified  to  clarify  the 
information  the  lessees  are  required  to 
document  concerning  blowout 
preventer  tests. 

Bureau  Form  Number.  None. 

Frequency:  On  occasion. 

Description  of  Respondents:  Federal 
Outer  Continental  Shelf  oil  and  gas 
lessees. 

Estimated  Completion  Time:  .5  hours. 

Annual  Responses:  1,110. 

Recordkeeping  Hours:  298. 

Annual  Burden  Hours:  1.408. 

Bureau  Clearance  Officer  Dorothy 
Christopher.  (703)  787-1239. 

Dated  April  11. 1990. 
EdCaMidy. 

Deputy  Director.  Minerals  Management 

Service. 

(PR  Doc.  90-10243  Piled  5-2-90:  8;4S  am] 


Information  Collectton  S-'bm' tted  to 
tne  Office  of  Manageme.ni  «»nd  BoOge': 
(OMB)  for  Review  Under  !h3 
Paperwork  Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  OMB  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  collection  of 
information  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau  Clearance 
Officer  at  the  phone  number  listed 
below.  Conunents  and  suggestions  on 
the  requirement  should  be  made  directly 


to  the  BiirPdu  Cle.i.rrtrii  e  Officer. 
Minerals  .Manaficmf  i::  Sf  rv  'ce;  Mail 
Stop  h.ij   M;  Ridf-n  S'reet   )  iemdon. 
Virginia  ^2(r()-4Hi"  and  to  the  Office  of 
Managenieni  and  Budget.  Interior 
Department  Desk  Officer  Paperwork 
Reduction  Project  No.  (1010-0043): 
Washinfzton.  DC  20503,  teieprfione  (202) 
395-734n  wth  copies  to  Gerald  D. 
Rhodes,  Chief.  Branch  of  Rules,  Orders, 
and  Standards;  Offshore  Rules  and 
Operations  Division:  Mail  Stop  646; 
Minerals  Management  Service;  381 
Elden  Street;  Hemdcn,  Virginia  22070- 
4817. 
Title:  Subpart  F.  Well-Workover 

Operations. 
OMB  Approval  Number  1010-0043. 
Abstract  The  information  will  be  used 
by  Minerals  Management  Service's 
District  Supervisors  to  evaluate  and 
approve  or  disapprove  the  adequacy 
of  equipment  and/or  procedures  to  be 
used  during  the  conduct  of  well- 
workover  operations.  The  information 
collection  requirements  are  being 
modified  to  clarify  the  information  the 
lessees  are  required  to  document 
concerning  blowout  preventer  tests. 
Bureau  Form  Number  None. 
Frequency:  On  occasion. 
Description  of  Respondents:  Federal 
Outer  Continental  Shelf  oil  and  gas 
lessees. 
Estimated  Completion  Time:  .5  hour. 
Annual  Responses:  1,110. 
Recordkeeping  Hours:  326. 
Annual  Burden  Hours:  1,436. 
Bureau  Clearance  Officer  Dorothy 
Christopher.  (703)  787-1239. 

Dated:  April  11. 1990. 
EdCuskiy, 

Deputy  Director,  Minerals  Management 
Service. 
IPR  Doc  90-10222  Filed  5-2-90;  a;45  am) 
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fnfof  mat!on  Cotlection  Submitted  to 
the  Office  of  Management  arc  Budget 
(OMB)  for  Re»»ew  Under  the 
Paperwork  Reductton  Act 

.  .ie  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  OMB  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  collection  of 
information  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  Clearance  Officer. 
Minerals  Management  Service:  Mail 
Stop  632;  381  Elden  Street;  Hemdon. 
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Virginia  22070-4817  and  to  the  Office  of 
Management  and  Budget.  Interior 
Department  Desk  Officer,  Paperwork 
Reduction  Project  No.  (1010-0053): 
Washington.  DC  20503.  telephone  (202) 
395-7340.  with  copies  to  Gerald  D. 
Rhoder,  Chief,  Branch  of  Rules,  Orders, 
and  Standards;  Offshore  Rules  and 
Operations  Division;  Mail  Stop  464; 
Minerals  Management  Service;  381 
Elden  Street;  Hemdon.  Virginia  22070- 
4817. 

Title:  Subpart  D,  Drilling  Operations,  30 
CFR  part  250. 

OMB  Approval  Number  1010-0053. 

Abstract-  This  information  is  needed  to 
ascertain  the  conditions  of  a  drilling 
site.  This  is  necessary  to  mitigate  the 
hazards  inherent  in  drilling  operations 
and  to  increase  the  margin  of  safety  of 
personnel  and  the  environment.  The 
information  collection  requirements 
are  being  modified  to  clarify  the 
information  the  lessees  are  required  to 
document  concerning  blowout 
preventer  tests. 

Bureau  Form  Number  None. 

Frequency:  On  occasion. 

Description  of  Respondents:  Federal 
Outer  Continental  Shelf  oil  and  gas 
lessees. 

Estimated  Completion  Time:  4.9  hours. 

Annual  Responses:  1.460. 

Recordkeeping  Hours:  13.270. 

Annual  Burden  Hours:  20,430. 

Bureau  Clearance  Officer  Dorothy 
Christopher,  (703)  787-1239. 

Dated  April  11. 1990. 
EdCaandy. 

Deputy  Director.  Minerals  Management 

Service. 

(FR  n      ^  - "":")  Filed  i-Z-m.  8:45  am] 


COMMISSION 

itri*«stigji!!cr'  •^o.  337-TA-311] 

Caf'.aifi  A;r  Impact  Wrenche*; 
Investigation 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

sjMMAitY:  Notice  is  hereby  given  that  a 
conipidint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
March  2&  1990.  under  section  337  of  the 
Tariff  Act  of  193a  as  amended.  19  U.S.C. 
1337,  on  behalf  of  Ingersoll-Rand 
Company,  P.O.  Box  1778,  Allen  & 
Martinsville  Roads.  Liberty  Comer,  New 
Jersey  07936.  The  complaint  was 
amended  on  April  12. 1990.  and  on  April 
20. 1990.  The  complaint  as  amended. 


alleges  violations  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  air  impact  wrenches  based  upon 
the  United  States  after  importation  of 
certain  air  impact  wrenches  based  upon 
a  violaton  of  section  43(a)  of  the  Lanham 
Act.  15  U.S.C.  1125(a);  violations  of 
section  5  of  the  Federal  Trade 
Commission  Act.  15  U.S.C  45;  a 
violation  of  section  304  of  the  Tariff  Act 
of  1930, 19  U.S.C.  1304;  fundamental 
design  infringement;  a  violation  of  U.S. 
Customs  country-of-origin  marking 
regulations,  19  CFR  134.46:  and  common 
law  trademark  infringement. 

The  complaint  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
ADOmsSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  500  E  Street  SW.,  room  112. 
Washington,  DC  20436.  telephone  202- 
252-1802.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
252-1810. 

FOn  FURTHER  INFORMATION  CONTACT 
George  C.  Summerfield,  Esq..  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission. 
Telephone  202-252-1582. 
AUTHORtTY:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930.  as 
amended,  and  in  210.12  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure,  19  CFR  210.12. 
SCOPE  OF  investioation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
April  23, 1990,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  193a  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a  violation 
of  subsection  (a)(1)(A)  of  section  337  in 
the  importation  into  the  United  States, 
the  sale  for  importation,  or  the  sale 
within  the  United  States  after 
importation  of  certain  air  impact 
wrenches,  by  reason  of  (1)  alleged 
infringement  of  Ingersoll-Rand's 
common  law  design  trademark,  or  (2) 
alleged  false  designation  of  origin,  the 
threat  of  effect  of  which  is  to  destroy  or 
substantially  injure  an  industry  in  the 
United  States. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 


named  as  parties  upon  which  this  Notice 
of  Investigation  shall  be  served: 

(a)  The  Complaintant  is:  Ingersoll- 
Rand  Company,  P.O.  Box  1776,  Allen  & 
Martinsville  Roads,  Liberty  Comer,  New 
lersey  07938. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  the  parties  upon  which 
the  complain  is  to  be  served: 

Astro  Pneumatic  Tool  Co..  4455  East 

Sheila  Street.  Los  Angeles,  California 

90040 
Kuan-1  Gear  Corporation.  «891-26 

Chung  Cheng  Road,  Sin  Chuang. 

Taipei,  Taiwan. 

(c)  George  C.  Summerfield.  Esq., 
Office  of  Unfair  Import  Investigations, 
U.S.  International  Trade  Commission. 
500  E  Street.  SW..  room  401F 
Washington,  DC  20436,  shall  be  the 
Commission  investigative  attomey, 
party  to  this  investigation;  and 

(3)  For  the  investigation  so  instituted, 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge,  U.S.  Intemational  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  to  the  complaint  and  the 
Notice  of  Investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  }  210.21  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure,  19  CFR  210.21.  Pursuant 
to  §5  201.16(d)  and  210.21(a)  of  the 
Commission's  Rules.  19  CFR  201.16(d) 
and  210.21(a),  such  response  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint  and 
Notice  of  Investigation.  Extensions  of 
tim.e  for  submitting  responses  to  the 
complaint  and  Notice  of  Investigation 
will  not  be  granted  unless  good  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  Notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
Notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  Notice, 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may  result 
in  the  issuance  of  a  limited  exclusion 
order,  or  a  cease  and  desist  order,  or 
both,  directed  against  such  respondent. 

By  order  of  the  CoininiMion. 
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Issued:  April  23. 1990. 
Kennctl'  R   Mason, 
Secreiary: 
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INTERNATIONAL  TRADE 
COMMISSION 

Unvesfigation  Mo  337-TA-312J 

Certain  Dynamic  Random  Access 
Memories.  Static  Random  Access 
Memories,  Components  Thereof  snd 
Products  Containing  Same; 
Investigation 

AoeNCY:  U.S.  International  Trade 
Commission. 

action:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
March  26, 1990,  under  section  337  of  the 
Tariff  Act  of  1930.  as  amended.  19  U.S.C. 
1337.  on  behalf  of  SGS-Thomson 
Microelectronics,  Inc.,  1310  Electronics 
Drive,  CarroUton,  Texas  75006.  The 
complaint  was  supplemented  on  April 
13, 1990.  The  complaint,  as 
supplemented,  alleges  violations  of 
subsection  (a)(1)(B)  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  dynamic  random  access 
memories,  static  random  access 
memories,  components  thereof,  and 
products  containing  same  by  reason  of 
alleged  infringement  of  (1)  claims  4  and 
5  of  U.S.  Letters  Patent  3,969,706;  (2) 
claim  1  of  U.S.  Letters  Patent  4,061,954: 
(3)  claim  1  of  U.S.  Letters  Patent 
4.061.9<»;  (4)  claim  5  of  U.S.  Letters 
Patent  4.392.210;  (5)  claims  1.  2,  4,  5,  6.  7. 
and  9  of  U.S.  Letters  Patent  4.397.003:  (6) 
claims  1,  4.  5,  and  6  of  U.S.  Letters 
Patent  4,123.854:  (7)  claims  1,  6, 11, 14, 
and  either  claim  12  or  claims  9, 10,  and 
13  of  U.S.  Letters  Patent  4.251.876;  and 
(8)  claims  1,  2.  3,  7,  and  10  of  U.S.  Letters 
Patent  4,297.721,  that  an  industry  in  the 
United  States  exists  with  respect  to 
dynamic  random  access  memories  as 
reqired  by  subsection  (a)(2)  of  section 
337,  and  that  an  industry  in  the  United 
States  exists  or  is  in  the  process  of  being 
established  with  respect  to  static 
random  access  memories  as  required  by 
subsection  (a)(2)  of  section  337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 


ADDRESSES:  The  compijint.  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.in. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW..  room  112, 
Washington,  DC  20436,  telephone  202- 
252-1802.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
252-1810. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  L.  Jarvis,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-252- 
1568. 

AifTHOmTV:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  and  in  S  210.12  of  the 
Commission's  Interim  Rules  of  Practice 
RiH  Prf'-p'^  !r<»  19  CFF  210 12. 
SCOPE  OF  investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
April  23, 1990,  Ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a  violation 
of  subsection  (a)(l)(B)(i)  of  section  337 
in  the  importation  into  the  United 
States,  the  sale  for  importation,  or  the 
sale  within  the  United  States  after 
importation  of  certain  dynamic  random 
access  memories,  static  random  access 
memories,  components  thereof,  and 
products  containing  same  by  reason  of 
infringement  of:  (1)  claims  4  and  5  of 
U.S.  Letters  Patent  3.989,706;  (2)  claim  1 
of  U.S.  Patent  4.061,954;  (3)  claim  1  of 
U.S.  Letters  Patent  4,061.999;  (4)  claim  5 
of  U.S.  Letters  Patent  4.392.210;  (5) 
claims  1,  2,  4,  5,  6,  7,  and  9  of  U.S.  Letters 
Patent  4,397.003:  (6)  claims  1.  4,  5.  and  6 
of  U.S.  Letters  Patent  4.125.854;  (7) 
claims  1.  6.  9. 10. 11. 12, 13.  and  14  of 
U.S.  Letters  Patent  4.251,876;  or  (8) 
claims  1,  2.  3,  7,  and  10  of  U.S.  Letters 
Patent  4,297,721,  and  whether  an 
industry  in  the  United  States  exists  or  is 
in  the  process  of  being  established  as 
required  by  subsection  (a)(2)  of  section 
337. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  wUch  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is —  SGS- 
Thomson  Microelectronics,  Inc.  1310 
Electronics  Drive,  CarroUton,  Texas 
75006. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 


Hyundai  Electronics  Industries  Co.,  Ltd., 

11th  Floor,  Hyundai  )eon)a  Building. 

66  Jeokeseon-Ku.  Chongro-Ku, 

Republic  of  Korea  110-052 
Hyundai  Electronics  America.  166  Bay 

Point  Parkway.  San  fose.  California 

75134 

(c)  Thomas  L  Jarvis,  Esq.,  Office  of 
Unfair  Import  Investigations.  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  room  401).  Washington,  DC 
20436.  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted. 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  Administrative  Law  Judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  In 
accordance  with  {  210.21  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure.  19  CFR  210.21.  Pursuant 
to  SS  201.10(d)  and  210Jn(a)  of  the 
Commission's  Rules  (19  CFR  201.1d(d) 
and  210.21(a)),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting 
responses  to  the  complaint  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
such  respondent  to  find  the  facts  to  be 
as  alleged  in  the  complaint  and  this 
notice  and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may  result 
in  the  issuance  of  a  limited  exclusion 
order  or  a  cease  and  desist  order  or  both 
directed  against  such  respondent. 

By  order  of  the  CommiMion. 

Issued:  April  23.  199a 
K.nnneth  R    Ma»on 
Secretary. 
\1H  Doc  90-10304  Filed  S-^-ffk  8:45  am] 


JlnvMt>5ation  No  73'-TA-45i  (Ftn»i^  i 

Gray  Portland  CefT>«nl  and  Cement 
Clinker  From  Mexico 

aoency:  United  States  International 
Trade  Commission. 


1B684 


Federal  Register       \' 


m 


•f-K    ,rr'4 


M. 


1   T^M)   '  Noticps 


^ 


action:  Institution  of  a  final 
antidumping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
451  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b)) 
(the  act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Mexico  of  gray  portland 
cement  and  cement  clinker,  provided  for 
in  subheadings  2523.10.00.  2523.29.00. 
and  2523.90.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
(previously  under  item  511.14  of  the 
former  Tariff  Schedules  of  the  United 
States),  that  have  been  found  by  the 
Department  of  Commerce,  in  a 
preliminary  determination,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  Unless  the  investigation  is 
further  extended.  Commerce  will  make 
its  final  LTFV  determination  on  or 
before  )uly  10. 1990  and  the  Commission 
will  make  its  fmal  injury  determination 
by  August  23. 1990  (see  sections  735(a) 
and  735(b)  of  the  act  (19  U.S.C.  1673d(a) 
and  1673d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207.  subparts  A  and  C  (19  CFR  part  207), 
and  part  201.  subparts  A  through  E  (19 
CFR  part  201). 

EFFECTIVE  date:  ^^•'"  *'i   ""^ 
FOR  FURTHER  INFORMATION  CONTAC  r: 

Jim  McClure  (202-252-1191).  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  O^ice  of  the 
Secretary  at  202-252-1000. 

SUPPLEMENT ABV  tNFCOMRT.Oft 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  gray  portland 
cement  and  cement  clinker  from  Mexico 
are  being  sold  in  the  United  Slates  at 
less  than  fair  value  within  the  meaning 


of  section  733  of  the  act  (19  U.S.C.  1673). 
The  investigation  was  requested  in  a 
petition  filed  on  September  26. 1989  by 
counsel  on  behalf  of  the  Ad  Hoc 
Committee  of  A2:-NM-TX-FL  Producers 
of  Gray  Portland  Cement  of  Washington. 
DC.  In  response  to  that  petition  the 
Commission  conducted  a  preliminary 
antidumping  investigation  and.  on  the 
basis  of  information  developed  during 
the  course  of  that  investigation, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  the  subject  merchandise 
(54  FR  48328). 

Participation  in  the  investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  May  24. 1990. 
Any  entry  of  appearance  filed  after  this 
date  will  be  referred  to  the  Chairman, 
who  will  determine  whether  to  accept 
the  late  entry  for  good  cause  shown  by 
the  person  desiring  to  file  the  entry. 

Public  Service  List 

Pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  public 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  {§  201.16(c)  and 
207.3  of  the  rules  (19  CFR  201.16(c)  and 
207.3),  each  public  document  filed  by  a 
party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  the  public 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

limited  Disclosure  of  Business 
Proprietary  Infonnatioii  Under  a 
Protective  Order  and  Business 
Proprietary  Information  Service  List 

Pursuant  to  S  207.7(a)  of  the 
Commission  s  rules  (19  CFR  207.7(a)). 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  this  final  investigation  to 
authorized  applicants  under  a  protective 
order,  provided  that  the  application  be 
made  not  later  than  May  24. 1990.  A 
separate  ser\'ice  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  business 
proprietary  information  under  a 
protective  order.  The  Secretary  will  not 
accept  any  submission  by  parties 
containing  business  proprietary 


information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Staff  Report 

The  prehearing  staff  report  in  this 
investigation  will  be  placed  in  the 
nonpublic  record  on  June  29. 1990,  and  a 
public  version  will  be  issued  thereafter, 
pursuant  to  §  207.21  of  the  Commission's 
rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  9:30  a.m.  on  July  19. 1990.  at 
the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW., 
Washington.  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  July  6, 1990.  A  nonparty  who 
has  testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  July  11, 1990,  at 
the  U.S.  International  Trade 
Commission  Building.  Pursuant  to 
§  207.22  of  the  Commission's  rules  (19 
CFR  207.22)  each  party  is  encouraged  to 
submit  a  prehearing  brief  to  the 
Commission.  The  deadline  for  filing 
prehearing  briefs  is  July  12, 1990.  If 
prehearing  briefs  contain  business 
proprietary  information,  a  non-business 
proprietary  version  is  due  July  13. 1990. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commissions  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonbusiness  proprietary  summary  and 
analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  Any  written 
materials  submitted  at  the  hearing  must 
be  filed  in  accordance  with  the 
procedures  described  below  and  any 
business  proprietary  materials  must  be 
submitted  at  least  three  (3)  working 
days  prior  to  the  hearing  (see 
§  201.6(b1(2)  of  the  Commission's  rules 
(19  CFR  201.6(b)(2))). 

Written  Submissions 

Prehearing  briefs  submitted  by  parties 
must  conform  with  the  provisions  of 
§  207.22  of  the  Commission's  rules  (19 
CFR  207.22)  and  should  include  all  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
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hearing.  Postheanng  bnefs  submitted  by 
parties  must  conform  with  the 
provisions  of  S  207.24  (19CFR  207.24) 
and  must  be  submitted  not  later  than  the 
close  of  business  on  July  25.  1990.  If 
postheanng  bnefs  contain  business 
proprietary  information,  a  non-business 
proprietary  version  is  due  July  26  1990 
In  addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
July  25, 1990. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secreta-y  to  the  Commission  in 
accordance  with  §  201  8  of  the 
Commission  s  rules  {19  CFR  201.8).  All 
written  submissions  except  for  business 
proprietary  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  pm.J  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately  The  envelope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  propnetary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  J§  201  6  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.6  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  §  20r.7(a)  of  the 
Commission  s  rules  (19  CFR  207.7(a)) 
may  comment  on  such  information  in 
their  prehearing  and  postheanng  briefs, 
and  may  also  file  additional  written 
comments  on  such  information  no  later 
than  luly  30,  1990  Such  additional 
comments  must  be  limited  to  comments 
on  business  propneta'y  information 
received  in  or  af'er  the  posthearing 
briefs.  A  non-biisincss  propnetary 
version  of  such  additional  comments  is 
due  July  31, 1990 

Authority  1 1 

This  investigation  is  being  conducted 
under  authority  of  the  Tariff  Act  of  1930, 
title  VII.  This  no'ice  is  published 
pursuant  to  {  20r  20  of  the  Commission's 
rules  (19  CFR  207.20). 

By  order  of  the  Commivtion. 
Issued:  April  25, 1990. 
Kenneth  R.  MaMO,, 

Secretary. 

|FR  Doc.  90-10301  Filed  5-2-90.  8:45  am] 

B  L I  MG  cooc  mo-io-u 


I  InvMtlgatton  No.  731-TA-439  (Final)  1 

Industrial  Nltroceliuloee  From  Brazil 

AQEMCY:  United  States  international 

Trade  Commission 

action:  Revised  schedule  for  the  subject 

mvpsfigation. 

EFFECnVl  date:  April  20.  1990. 

FOW  FUHTHEM  iNFONMATION  CONTACT: 

Tedford  Bnggs  (202-252-1181!.  Office  of 
Investigations.  L'  S  international  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  20436  Hearing- 
impaired  individuals  may  obtain 
information  on  this  matter  by  contacting 
the  Commission  s  TDD  terminal  on  202- 
252-1810  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaming  access  to  the 
Commission  should  contact  the  Office  of 
the  Secretary  at  202-252 -UVJO. 
suppilEMENtary  information:  On 
.March  1,  1990.  the  Commission 
instituted  the  subject  investigation  and 
established  a  schedule  for  its  conduct 
(55  FR  9781,  March  15.  1990). 
Subsequently,  the  Department  of 
Commerce  extended  the  date  for  its 
final  determination  in  the  investigation 
from  May  14   1990.  to  May  28,  1990  (55 
FR  1141".  March  28, 19901  The 
Commission,  therefore,  is  revising  its 
schedule  in  the  investigation  to  conform 
with  Commerce  s  new  schedule 

The  Commissions  new  schedule  for 
the  investigation  is  as  follows  requests 
to  appear  at  the  heanng  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  May  18.  1990  the 
prehearing  conference  will  be  held  at 
the  U.S.  International  Trade 
Commission  Building  on  May  23, 1900c 
the  preheanng  staff  report  will  be 
placed  m  the  nonpublic  record  on  May 
14. 1990:  the  deadline  for  filing 
prehearing  briefs  is  .May  23,  1990:  the 
hearing  will  be  held  at  the  US 
Inte.Tiational  Trade  Commission 
Building  on  May  29  1990:  the  deadline 
for  filing  postheanng  briefs  is  June  4, 
1990,  and  the  deadline  for  Parties  to  file 
additional  wntter  comments  on 
business  proprietary  information  and  on 
the  effect  of  the  Commerce  final 
determination  is  June  8.  1990 

For  further  information  concerning 
this  investigation  see  the  Commission's 
notice  of  investigation  cited  at>ove  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  C 
(19  CFR  part  207).  and  part  201.  subparts 
A  through  E  (19  CFR  part  201). 

Authority 

This  investigation  is  being  conducted 
under  authority  of  the  Tariff  Act  of  193a 
title  VII.  This  notice  is  published 


pursuant  to  $  207.20  of  the  Commission's 
rules  (19  CVn  207  20). 

By  order  of  the  Commission. 

Issued'  April  23. 1990. 
Kenneth  R.  Ma»on, 
Secretary. 

[FR  Dor  90-10302  Filed  5-2-90;  8:45  am) 
BtujNo  cooc  mo-n-m 


DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Private  Sector  Options  for  Joveniie 
Corrections;  Correction 

AGENCV:  Office  of  Juvenile  justice  and 
Delinquency  Prevention,  Department  of 

justice 

ACTION:  Notice  of  correction  of  previous 
prograin  announcement 

This  Notice  is  published  to  correct 
errors  in  the  award  amount,  program 
strategy  and  the  date  for  submission  of  a 
previous  program  announcement 
entitled.  "Private  Sector  Options  for 
fuvenile  Corrections",  published  in  the 
Federal  Register  on  March  19, 1990  (55 
FR  10121) 

The  correct  award  amount  is  up  to 
te00.00a  Stage  I  of  the  Program  Strategy 
is  being  amended  to  add  that  the 
recipient  in  addition  to  developing  the 
selection  criteria  for  selecting  at  least 
four  demonstration  sites,  will  also  be 
required  to  make  the  awards  to  the  siti^ 
subject  to  OJfDP  approval.  (The 
additional  S200.000  added  to  this 
initiative  is  to  be  budgeted  for  this 
purpose.) 

liie  application  submission  date  is 
extended  to  May  31. 1990. 
Robert  W.  Sweat.  |r., 

Aamimstrator,  Office  of  fuvenUe/usUce  and 
Delinquency  Prevention. 
[FR  Doc  90-10377  Filed  5-2-90:  8:45  ami 

BtLLMQ  coot  «4t»-1«-« 


DEPARTMENT  OF  LABOP 

Employment  arxJ  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apptv  'or 
Worker  Adjustment  Assistafu;e 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ('the  Act')  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Emplojrment 
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and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriatg.  to  the 
determination  6f  the  8818  6ii  wmcIT  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 


The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  heaping,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  14, 1990. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  14. 1990. 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  801  D  Street  NW..  Washington. 
DC  20213. 

Signed  at  Washington.  DC.  this  23rd  day  of 
April  1990. 
Manrin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  Unon/workers/finn— 


Arnerican  F)8ng«  &  Mfg.  Co.,  Inc.  (wortiers) . 

Arrow  Cedar  Co  (company) 

Burlington  Industries,  Inc.  (woricen) 

Bumdy  Corp.  (workers) 

Calmor.  hK.  (comparty) . 


Callex  Petroleum  Corp.  (workers) ~. 

Ctucopee  Undergarment  Corp.  ^•lorfcers)  — 

Dynamic  industries  o(  Mvhigan 

GreenvMe  Mtg.  Works  (workers) 

Happy  VaUey  ShaKe  Co.  (company) 

Hercutes,  Inc.  (OCAW) 

Kreamer  Textiles  (workers) _ -. 

North  Star  Orectional  OriHng  Co.  Inc.  (work- 
ers) 

Northern  Geophysical  o4  America  (workers) 

OAK  Trotan,  Inc  (186) 

PBI  Machtfie  &  Welding,  Inc.  (workers) 

Praine  Producing  Co.  (workers) 

Smrth  Corona  Corp.  (workers).. 
Sprague  Electhc  Co  (workers). 
Strata  Search  (workers)  .._ 


Unden,  NJ 

Concrete.  WA 

DuMn.  VA „... 

MMont  CT 

Adatavila,  GA 

Iwmg,  TX 

ChKopee,  MA. 

Warran,  Ml 

ufsafivMa,  uH .« 

Sedro  Wootey.  WA. 

Radford,  VA „ 

Womalsdorf.  PA — 
Lafayette.  LA — 


Englewood.  CO.. 
BatwHa.  NJ... 


Houston.  TX 

Cortland.  NY 

Lans«)g.  NC 

Denver.  CO.. 


Date 
received 


4/23/90 
4/23/90 
4/23/90 
4/23/90 
4/23/90 
4/23/90 
4/23/90 
4/23/90 
4/23/90 
4/23/90 
4/23/90 
4/23/90 
4/23/90 

4/23/90 
4/23/90 
4/23/90 
4/23/90 
4/23/90 
4/23/90 
4/23/90 


Dateol 
peMicxi 


4/09/90 
4/09/90 
4/05/90 
3/05/90 
4/12/90 
4/12/90 
4/10/90 
4/06/90 
3/22/90 
4/11/90 
3/29/90 
4/06/90 
4/12/90 

3/22/90 
4/12/90 
4/01/90 
3/30/90 
3/09/90 
3/05/90 
4/10/90 


Petition  No. 


24.306 
24.307 
24,308 
24.309 
24.310 
24.311 
24.312 
24.313 
24.314 
24.315 
24.316 
24.317 
24.318 

24.319 
24.320 
24,321 
24.322 
24.323 
24.324 
24.325 


Articies  produced 


Closures  Caps  for  Oums  &  Botbes. 

Cedar  Shakes. 

Teidilea. 

Connectors. 

Ladies  Sportswear. 

Oa&Gas. 

Ladies'  Undergarments. 

/kuto  Switches. 

Corweyora. 

Shakes  A  Shingles. 

Amiery  iTopaiani. 

Yam. 

Oil  A  Gas. 

Oil  A  Gas. 

Constniction  Equipment 

Pumps. 

OilAGas. 

Typewriters. 

Capacitors. 

ONAGas. 


(FR  Doc  90-10314  F-led  5-2-90;  8:45  am] 
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To  ApO'V  *o 


Worker  As:,,ls! 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
April  1990. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 


(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detenninations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-23^2;  KelaeyHays  Co.. 

Sedalia.  MO 
TA-W-23.873;  Foster-Forbes  Glass  Co., 

Glass  Div..  Millville,  NJ 
TA-W-23.d85;  LP.  #Z  Inc..  Forks.  WA 
TA-W-24.012;  Ampex  Corp.,  Recording 

Systems  Div.,  Video  Systems  Div., 

Colorado  Springs.  CO 
TA-W-24,024;  Kay  Windsor.  Inc., 

Lawrenceburg,  TN 
TA-W-24.025:  Kramer  Trenton  Co.. 

Trenton,  NJ 
TA-W-24.031:  Natalie  Knitting  Mills, 

Chilhowie,  VA 


TA-W-23,857:  SGSThomson 

Microelectronics,  Inc., 

Montgomeryville,  PA 
TA-W-23,858:  SGS-Thomson 

Microelectronics,  Inc.,  Somerset,  NJ 
TA-W-24,007:  Welles  Embroidery 

Corp.,  Union  City,  NJ 
TA-W-24.019;  Elysburg  Fashions,  Inc., 

Elysburg.  PA 
TA-W-24,033:  NGK  Metals  Corp.. 

Reading,  PA 
TA-W-23.998;  Sol  Due  Shake  & 

Shingles,  Beaver,  WA 
TA-W-24,073:  Simplicity  Pattern  Co.. 

Inc.  Niles,  MI 
TA-  W-23.481:  A  T&T  Communications  & 

Computer  Products  Sourcing  and 

Manufacturing,  Little  Rock,  AR 

In  the  following  cases,  the 
Investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-23.909:  Manville  Sales  Corp.. 
Berlin.  NJ 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
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TA-W-24.018:  El  Paso  Brick  Co..  El 
Paso.  TX 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-24,158:  Junior  Gallery.  Inc.. 
Secaucus,  NJ 

The  workers*  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-24.017:  Control  Data  Corp., 
Bloomington.  MN 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-23.724:  Chrysler  Corp..  Kokomo. 
IN 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-24.022;  Green  Mountain  Marble 
Co.,  Windsor.  VT 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA- W-23.977: J»G Shake  Co..  Forks. 
WA 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  of 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-24.060:  ICAS  Computer  Systems. 
Sparta,  NJ 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-24.027;  Loral  Defense  Systems. 
Litchfield  Park,  AZ 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  Hnn.  1 1 

TA-W-23.9S1: /oseph  Com  &Son,  Inc.. 
New  York.  NY 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certificalion 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-23,925;  Blackstone  Corp., 
Jamestown.  NY 

The  investii;  O'ir.  n  vcaled  that 
criterion  (2)  has  not  Ot^tn  met.  Sales  of 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-23.933:  Gilman  Assembly 

Automat'nr   laiHsviHe.  Wl 

The  inves!  «a  :  >r,  nvealed  that 
criterion  (2)  hr>.H  i>  <!  been  met.  Sales  of 
productinn  id  i  o'  decline  during  the 
relevant  period  is  required  for 
certification. 


TA-W-24.102:  Orchard M/C.  Inc..  Long 
Island  City.  NY 

The  investigation  rrw  •  ed  that 
criterion  (2)  has  not  bi  en  fTiet.  Sales  of 
production  did  not  decline  during  the 
relevant  period  as  required  fur 
certification. 

TA-W-24.01&  Champion  Chemicals. 
Inc..  Levelland,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-24,064:  Malapai  Resources  Co.. 

Christensen  Ranch  6r  Irigaray 

Mines.  Buffalo.  WY 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  of 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-24,065:  Midland  Sample  Cut. 

Midland.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-24.021;  Gateway  Coal  Co.. 

Prosperity.  PA 
U.S.  imports  of  coal  are  negligible. 
TA-W-24.074;  The  Stroh  Brewing  Co., 

Allentown.  PA 
U.S.  imports  of  beer  [Malt  Beverages) 
declines  absolutely  and  relative  to 
domestic  shipments  in  1989  compared  to 
1988. 
TA-W-24.063; Johnson  Controls,  Inc., 

Glendale.  WI 

Increased  imports  did  not  contribute 

importantly  to  workers  separations  at 

the  firm. 

T.\-W-24.062:  Johnson  Controls.  Inc.. 
Milwaukee.  WI.  North  Creenbay 
Ave.  Plant.  East  Chicago  St  Plant, 
West  Baden  Court  Plant,  East 
Michigan  Plant.  North  Humboldt 
Ave  Plant 
Increased  imports  did  not  contribute 

importantly  to  workers  separations  at 

the  firm. 

TA-W-24.034  and  TA-W-24.035; 

Polychrome  Corp.,  Yonkers.  NY  and 
Robbinsville.  NJ 
The  investigation  revealed  that 

criterion  (2)  has  not  been  met.  Sales  of 

production  did  not  decline  during  the 

relevant  period  as  required  for 

certi'^irfif'on 

Affirmative  UeterminaUons 

TA-W-24.048;  Crucible  Specialty 
Mf'tais  Corp..  S\  -ruusf  NY 

A    t"-,t'r.atinn  was  :s<.i;eJ  covering  all 
worKers  bfpd.'-dtt'U  ur:  or  df't:r  february 
14.  -^A 


TA-W-23.923:  ACPa  Inc.,  Vanvouver, 
WA 

Certification  was  issued  covering  all 
workers  separated  on  or  after  January 
17, 1989. 

TA-W-24.042:  Wells  Aluminum  Corp.. 
Moultrie  Div.-Remelt  DepL. 
Moultrie.  GA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
29. 1980  and  before  December  31. 1989. 

TA-W-24.072:  Schooner  Knitwear  Corp.. 
New  York.  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 

5. 1989  and  before  March  30. 1989. 

TA-  W-23.980:  Jones  Shake  &  Logging 
Co..  Rockport.  WA 

A  certification  was  issued  covering  all 
worker  separation  on  or  after  February 
1.1989. 

TA-W-23.^8:  Temple  Manufacturing 
Co..  Temple.  OK 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
25. 1989  and  before  March  1. 199a 

TA-  W-24.040:  United  Industries.  Inc.. 
Beloit,  WI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
1.1989. 

TA-W-24,032:  New  Hyer  Boat  Co..  EI 
Paso,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
5.1989. 

TA-W-23.971:  Pair  Shake  Co.,  Inc. 
Forks.  WA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
1.1989. 

TA-W-24.013;  Becton  Dickinson 

Infusion  Systems,  Lincoln  Park.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
26.1989. 

TA-W-23.819:  Rivoli  Fashions.  Inc. 
Orange.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
19.1988. 

TA-W-24.075 and  TA-W-24.075A:  The 
Thomson  Co..  Millen.  GA  and 
Martinez.  GA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 

1. 1990  and  before  May  1. 199a 
TA-W-^'-i.i)hS  Orweco.  Inc.. 

Mechanicsburg.  PA 
A  cert^riratinr  wa«  '<!sued  covering  all 
workers  sppHraU'O  ov  jt  after  February 
12  '  ^'^  and  before  March  24. 199a 
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TA-W-24.068A;  Orweco,  Inc.  Operation 
at  Various  Locations  In  The  State  of 
PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
IZ  1989.  and  before  March  24. 1990. 
TA-W-24.068B:  Orweco.  Inc.,  New 
York,  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
12. 19d9  and  before  March  24, 1990. 
TA-W-24,029;  Mission  Resources,  Inc., 
Alameda,  CA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
6,1989. 

TA-W-24,030:  Mission  Resources,  Inc., 
Bakersfield,  CA 
A  certi^cation  was  issued  covering  all 
workers  separated  on  or  after  February 
6.1989. 

TA-W-24.(^2:  Delta  Chemicals.  Inc.. 
Searsport.  ME 
A  certifications  was  issued  covering 
all  workers  separated  on  or  after 
September  1, 1989. 

TA-W-23.982;  Law  ton  Manufacturing 
Co.,  Lawton.  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
25. 1989  and  before  March  2. 1990. 
TA-W-23,845:  Jacques  DeLoux,  Inc., 
Sellersville.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
21.1988. 

TA-W-24.002;  Target  Sportswear,  Inc., 
Target  Square  Facility,  Clearfield, 
PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
25,1989. 

TA-W-24.055;  Fenwlck  Fishing  Rods, 
Bainbridge  Island,  WA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
9.1989. 

TA-W-24.070:  Phoenix  Fashions,  Inc., 
Perth  Amboy.  NJ 
A  cenification  was  issued  covering  all 
workers  separated  on  or  after  December 
27.198a 

TA-W-24,06J:  Jodi  Shirt  Co.,  Inc.. 
Fruitland.  MD 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
5. 1989  and  before  January  31. 1990. 
TA-W-24.056;  Forte  Cashmere  Co.,  Inc.. 
Woonsocket.  RI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1989. 

TA-  W-24.037:  Sun  Refining  &  Marketing 
Dallas  Computer  Center  (Formerly 


Sun  Co.,  Inc.  Dallas  Computer 
Center).  Dallas,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
2. 1989  and  April  15, 1990. 
TA-W-23.804:  Monroe  Auto  Equipment 
Co.,  Monroe,  MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
22,1988. 

TA~W-023,805;  Monroe  Auto  Equipment 
Co.,  Paragould,  AR 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
22.1988. 

TA-W-23.806:  Monroe  Auto  Equipment 
Co..  Cozad.  NB 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
22,1988. 

TA-W-23,807:  Monroe  Auto  Equipment 
Co.,  Hartwell,  GA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
22,1988. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  April  1990. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  6434, 
U.S.  Department  of  Labor.  601  D  Street 
NW..  Washington.  DC  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  to  write  to  the  above  address. 

Dated:  April  28. 1990. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
[PR  Doc.  90-10315  Filed  b-Z-W:  8:45  am] 
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fTA-W-23. 665  and  23. 893] 

t"d  Dfcvces,  :.':c^  ^ind  ^.VaiKe'  Brounefs 
Dr-'iing  Co..  Inc.;  Dis"-iissa!  o' 
4Di?«k.a*;<j'"S  ?0'  Pf'f.  ons-deration 

pursuant  lo  ly  urn.  t*u.io  duplications 
for  administrative  reconsideration  were 
filed  with  the  Director  of  the  Office  of 
Trade  Adjustment  Assistance  for 
Workers  at  the  End  Devices. 
Incorporated.  Midland.  Texas  and 
Walker  Brothers  Drilling  Company.  Inc.. 
Konawa.  Oklahoma.  The  reviews 
indicated  that  the  applications 
contained  no  new  substantial 
information  which  would  bear 
importantly  on  the  Department's 
determinations.  Therefore  dismissal  of 
the  applications  were  issued. 
TA-W-23. 665;  End  Devices.  Incorporated. 

Midland.  Texas  (April  23. 1990) 
TA-W-23.  893:  Walker  Brothers  Drilling 

Company.  Inc..  Konawa,  Oklahoma 

(April  23. 1990} 


Signed  at  Washington,  DC  this  26th  day  of 
April  1990. 
Marvin  M.  Foolu. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  90-10318  Filed  5-2-flO;  8:45  am) 
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(TA-W-23,629] 

Peed  Si  Barton  Co'p    5>lve»-smiths 

O'viston,  f^eviscd  Determination  on 

On  March  1. 1990,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  Reed  &  Barton  Corporation. 
Silversmiths  Division,  Taunton. 
Massachusetts.  The  affirmed  notice  was 
published  in  the  Federal  Register  on 
March  13. 1990  (.55  FR  9376). 

Investigation  findings  on 
reconsideration  show  that  flatware  and 
holloware  customers  accounting  for  a 
substantial  portion  of  Reed  &  Barton 
1989  sales  decline  increased  their  import 
purchases  of  flatware  and  holloware  in 
1989  compared  to  1988.  Other  findings 
on  reconsideration  show  decreased 
production  worker  employment  at 
Taunton.  Massachusetts.  Reed  & 
Barton's  sales  of  flatware  and  holloware 
decreased  in  1989  compared  to  1988. 

U.S.  imports  of  flatware  and 
holloware  increased  absolutely  and 
relative  to  domestic  shipments  in  1988 
compared  to  1987. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
flatware  and  holloware  produced  at 
Reed  &  Barton  Corporation  Silversmiths 
Division.  Taunton.  Massachusetts, 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  woiicers  at  Reed  & 
Barton  Corporation.  Silversmiths 
Division,  Taunton,  Massachusetts.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974. 1  make  the  following 
revised  determination: 

All  workers  of  Reed  &  Barton  Corporation, 
Silversmiths  Division.  Taunton. 
Massachusetts,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  8, 1968.  are  eligible  to  apply 
for  adjustment  assistance  under  section  223 
of  (he  Trade  Act  of  1974. 
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Signed  at  Washington.  DC,  this  23rd  day  of 
April  1990. 
Stephen  A.  Wandner. 

Deputy  Director.  Office  of  Legislation  and 

Actuarial  Services.  UIS. 

|FR  Doc.  90-10318  Filed  5-2-90;  8:45  am) 
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Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 

Secretary  of  l_abor's  Committee  on 
Veterans'  Employment;  Meeting 

The  Secretai7  8  Committee  on 
Veterans'  Employment  was  established 
under  section  308,  title  III  Public  Law 
97-306  "Veterans  Compensation, 
Education  and  Employment 
Amendments  of  1982, "  to  bring  to  the 
attention  of  the  Secretary,  problems  and 
issues  relating  to  veterans'  employment. 

Notice  is  hereby  given  that  the 
Secretary  of  Labor's  Committee  on 
Veterans'  Employment  will  meet  on 
Monday.  May  21, 1990,  at  2  p.m.  in  the 
Department  of  Labor  Auditorium  to  be 
followed  by  a  meeting  at  3  p.m.  in  room 
S-2217  of  the  Frances  Perkins  Building, 
200  Constitution  Avenue  NW., 
Washington,  DC. 

Written  comments  are  welcome  and 
may  be  submitted  by  addressing  them 
to:  Veterans'  Employment  and  Training. 
U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210. 

The  item  on  the  agenda  is  Transition 
Assistance  Programs. 

The  public  is  invited. 

Signed  at  Washington,  DC  this  Z7th  day  of 
April,  1990. 

ThamM  E.  CoUiat, 

Assistant  Secretary  for  Veterans' 

Employment  and  Training. 

IFP  Doc  <>0-103T^  Filed  5-2-90:  8:46  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nik  Ifir  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  the  folhmmj?  information 
collection  requirements  for  review  under 
the  provisions  of  the  Paperwori( 
Reduction  Act  (44  U.S.C.  chapter  35). 


1.  Type  of  submission:  Reinstatement. 

2.  The  title  of  the  information 
Collection:  10  CFR  pari  20.  Standards  for 
Protection  Against  Radiation. 

3.  The  form  number  if  applicable:  N/ 
A. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report-  All  N'RC  Licensees. 

6.  An  estimate  of  the  number  of 
responses  18, 9"! 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirements  or  request:  115,114. 

8.  An  indication  of  whether  section 
3504(h),  Public  Law  9&-.Sn  apphes:  N/A, 

9.  Abstract  10  CFR  part  20  establishes 
standards  for  protection  asjainst 
radiation  hazards  for  all  N'RC  Licensees 
The  information  collection  requirements 
in  10  CFR  part  20  are  designed  to  ensure 
that  the  total  radiation  dose  to  an 
individual  does  not  exceed  the 
standards  for  rac!;a:i;!r.  protection. 

Copies  of  the  sjhmittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street,  NW  (Lower  Level),  Washington 
DC. 

Comments  and  questions  may  be 
directed  by  mail  to  the  OMB  reviewer 
Ronald  Minsk,  Paperwork  Reduction 
Project  (315(M»14),  Office  of 
Managaement  and  Budget.  Washington, 
DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084 

The  NRC  Clearance  officer  is  Brenda 
Jo.  Shelton  (301)  492-8132. 

Dated  at  Bethasda.  Maryland,  this  27th  day 
of  April  1990. 

For  the  Nuclear  Regulatory  Commission. 
|oyoe  A  Aownta, 

Designated  Senior  Official  for  Information 
Resources  Management 
rpR  Doc  90-10334  Filed  5-2-80:  8:45  am] 
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UNITED  STATES  NUCLEAR 
REGULATORY  COMMISSION 

[Docket  No.  SO- 113] 

Environmental  Assessment  and 
Finding  of  No  Significant 
Environmental  Impact  Regarding 
Proposed  Renewal  of  Facility  License 
No.  R-52;  University  of  Arizona 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
issuance  of  an  amendment  to  Facility 
License  No.  R-52  for  the  University  of 
Arizona  TRIGA  Mark  I  research  reactor 
located  on  the  University  uf  Arizona 
(licensee]  campus  in  Tucson,  Arizona. 


Eln  v'ironmen  ta  I A ssessmen  t 

This  Ejivironmental  Assessment  is 
written  m  connection  with  the  proposed 
renewal  for  20  years  of  the  facility 
license  of  the  L^niversity  of  Arizona 
TRIGA  Mark  I  research  reactor  (UATR) 
at  Tucson.  Arizona  in  response  to  a 
timely  application  from  the  licensee 
dated  October  17. 1988  as  supplemented 
on  July  17, 1989,  September  15,  1989  and 
January  30, 1990  The  proposed  action 
would  authorize  continued  operation  of 
the  reactor  with  an  increase  in 
authorized  power  level  from  100  to  110 
kilowatts  (thema!)  The  facility  has 
been  in  operation  since  Facility  License 
No.  R-52  was  issued  in  1958.  Currently 
there  are  no  plans  to  change  any  of  the 
structures  or  operating  characteristics 
associated  with  the  reactor  during  the 
renewal  period  requested  by  the 
licensee  The  increase  in  the  operating 
power  level  from  the  existing  100  kW(t) 
to  110  kWltl  was  requested  by  the 
licensee  to  permi;  testing  of  the  reactor 
or  scram  settings  without  exceeding  its 
licensed  power  level.  The  licensee 
mtends  to  normally  operate  the  reactor 
at  or  below  100  kw(t).  The  increase  in 
power  level  will  not  require  any 
additional  equipment 

Need  for  Proposed  Action 

The  license  for  the  facility  was  due  to 
expire  in  December  196S.  The  proposed 
action  is  required  to  authorize  continued 
operation  so  that  the  facility  can 
continue  to  be  used  m  the  licensee's 
mission  of  research. 

Alternatives  to  the  Proposed  Action 

An  alternative  to  the  proposed  action 
that  was  considered  was  not  renewing 
the  license  This  alternative  would  have 
led  to  cessation  of  operations,  with  a 
resulting  change  in  status  and  a  likriy 
small  impact  on  the  environment.  The 
other  alternative  was  to  renew  the 
license  without  authorizing  the  increase 
in  power  leveL  This  alternative  would 
have  led  to  a  nearly  identical  impact  on 
the  environmental  as  the  proposed 
action. 

Environmental  Impact 

The  UATR  operates  in  an  existing 
shielded  pool  of  water  inside  the 
existing  Kngmeenng  Building,  so  diis 

licensing  action  would  lead  to  no  change 
in  the  physical  environment 

Based  on  the  review  of  she  specific 
facility  opera tm^j  c  naractenstics  that  are 
considered  for  potential  unpact  on  the 
environment  as  set  forth  in  the  staffs 
Safety  Evaluation  Report  (SER)*  for  this 
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action,  it  is  concluded  that  renewal  of 
this  facility  license  at  an  increased 
power  level  will  have  an  insiiyiificant 
environinental  impact.  Aiino  iKr.  judged 
insignificant,  optrating  feat  .res  with  the 
greatest  poleuUai  envir joaitjnlal  impact 
are  summarized  below.  Argon-41,  a 
product  from  neutron  irradiation  of  air 
during  operation,  is  the  principal 
airborne  radioactive  eRluent  from  the 
UATR  dunr.g  routine  operations. 
Conservative  calculations  by  the  staff, 
based  on  the  tot^i  amount  of  Ar-41 
released  from  the  reactor  during  a  year, 
predict  a  maximum  potential  annual 
whole  bodv  dose  of  less  than  1  millirem 
■    dnreslncled  ar^as 

The  staff  nas  ccMuidered liypothetical 
_  _d!Dip  acxRients  at  the  UATR  and  has 
concluded  that  there  is  reasonable 
assurance  that  such  accidents  will  not 
release  a  significant  quantity  of  fission 
products  from  the  fuel  cladding  and. 
therefore,  will  not  cause  significant 
radiological  hazard  to  the  environment 
or  the  public 

This  conciusijn  is  based  on  the 
following: 

(a)  The  excess  reactivity  available 
under  the  technical  specifications  is 
insufficient  to  support  a  reactor 
transient  generating  enough  energy  to 
cause  overheating  of  the  fuel  or  loss  of 
integrity  of  the  cladding. 

(b)  At  a  thermal  power  level  of  110 
kilowatts,  the  inventory  of  fission 
products  in  the  fuel  cannot  generate 
su^cient  radioactive  decay  heat  to 
cause  fuel  damage  even  in  the 
hypothetical  event  of  instantaneotts 
total  loss  of  coolant,  and 

(c)  The  hypothetical  loss  of  integrity 
of  the  cladding  of  the  maximum 
irradiated  fuel  rod  will  not  lead  to 
radiation  exposures  in  the  unrestricted 
environment  that  exceed  guideline 
values  of  10  CTR  Part  2a 

In  addition  to  the  analyses  in  the  SER 
summarized  above,  the  environmental 
impacts  associated  with  operation  of 
research  reactors  has  been  generically 
evaluated  by  the  staff  and  is  discussed 
in  the  attached  generic  evaluation.  This 
evaluation  concludes  that  there  will  be 
no  significant  environmental  impact 
associated  with  the  operation  of 
r^sr^rrh  reactors  licensed  to  operate  at 
uwe.'^  levels  up  to  and  including  2 
\fW(t)  and  that  an  Environmental 
i.r  pact  Statement  is  not  required  for  the 
issuance  of  construction  permits  or 
operating  licenses  for  such  facilities.  We 
have  determined  that  this  generic 
evaluation  is  applicable  to  operation  of 
the  UATR  and  that  there  are  no  special 


or  tuiique  features  that  would  preclude 
reliance  on  the  generic  evaluation. 

Alternative  Use  of  Resources 

This  action  does  not  Involve  the  use  of 
any  resources  beyond  those  normally 
allocated  for  such  activities. 

Agencies  and  Persons  Consulted 

The  staff  has  obtained  the  technical 
assistance  of  the  Idaho  National 
Engineering  Laboratory  in  performing 
the  safety  evaluation  of  continued 
operation  of  the  UATR  facility. 

Finding  of  No  Significant  Impact 

Based  upon  foregoing  environmental 
assessment,  the  Commission  has 
concluded  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 
Accordingly,  the  Commission  has 
determined  not  to  prepare  an 
environmental  impact  statement  for  this 
proposed  action. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  request  for  a 
license  amendment  dated  October  17, 
1988.  as  supplemented  on  July  17, 1989, 
September  15, 1989  and  January  30, 1990. 
These  documents  are  available  for 
pubhc  inspection  at  the  Commission's 
Public  Document  Room.  2120  L  Street 
NW.,  Washington,  DC  20555. 

Dated  at  Rockville.  Maryland  this  26th  day 
of  April  1990. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weis^ 
Director.  Non-Power  Reactor, 
Decowmissioning  and  Environmental  Project 
Directorate.  Division  of  Reoctor  Projects — ///, 
IV.  V  and  Special  Projects.  Off  ice  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  90-10335  Filed  5-2-90;  8:45  «mj 


Itw  TRICA  Ti«i«im  «id  Rcwsrcii  RMctor  al  Ike 
UM»eirt»y  of  Arizona. °* 


»^  jC  l  E  a  P  regulatory 

COMMiSSiON 

p.^eex',  'vo'.ce  Aopt.cat!0(-  anJ 

Amendrr'e'is  *o  f)t>^'- ji*nq  L;*'ense« 
Invotv-'^g  Uz  :..';.''.i''r,jnt  Ma/a'JS 
Consider  a -lons;  Cof  ecnoo 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Biweekly  Notice:  Correction. 

On  page  10532.  in  the  issue  of 
Wednesday,  March  21. 1990,  under  the 
entry  for  Duke  Power  Company,  Docket 
Nos.  50-389  and  50-37a  correct  "40  27 
10-month"  to  read  "40  -  10-month"  In 
the  following  locations: 

1.  In  the  paragraph  beginning 
"Description  of  amendment  request", 
the  second  and  fourth  sentences. 


2.  In  the  paragraph  beginning  "Basis 
for  proposed  no  significant  hazards 
consideration  determination",  the 
second,  fourth  and  fifth  sentences. 

3.  In  the  second  column,  fourth 
paragraph,  second  sentence. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  April  1990. 

For  the  Nuclear  Regulatory  Commission. 
Donnie  H.  Grimsley, 

Director.  Division  of  Freedom  of  Information 
and  Publications  Services,  Office  of 
Administration. 

[FR  Doc  90- 10336  Filed  5-  2-90:  8:45  amj 
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Cxxrue!  Mo  50-4401 

I'^e  Cieveiind  Electric  IMumJnating  Co 
ei  ai    Consideration  of  Issuance  ol 
Amerxlment  to  Facility  Operating 
1  ;cen»e  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
sod  Opportunity  tor  Hearing 

The  U.S.  Nuclear  Regulation 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
58.  issued  to  the  Cleveland  Electric 
Illuminating  Company.  Duquesne  Light 
Company,  Ohio  Edison  Company, 
Pennsylvania  Power  Company  and 
Toledo  Edison  Company  (the  licensees), 
for  operation  of  the  Perry  Nuclear  Power 
Plant  Unit  No.  1,  located  in  Lake  County. 
Ohio. 

The  proposed  amendment  revises  and 
modifies  a  previous  application  for 
license  amendment  dated  December  19. 
1989,  which  was  noticed  in  the  Federal 
Register  on  February  7, 1990  (55  FR 
4282).  This  revision  to  the  previous 
submittal  replaces  the  description  of  the 
Core  Operating  Limits  Report  (COLR) 
which  is  to  be  added  as  Technical 
Specification  (TS)  a9.1.9,  and  modifies 
the  description  of  fuel  assemblies 
contained  in  TS  5.3.1  to  indicate  that 
fuel  assemblies  shall  be  limited  to  those 
designs  approved  by  the  NRC  staff  for 
use  in  boiling  water  reactors  (BWRs). 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
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regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  m  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety  The  basts  for  this 
proposed  determination  is  provided 
below. 

The  proposed  changes  would  modify 
the  description  of  the  COIR  to  include 
the  cycle-specific  parameters  which  will 
be  contained  in  the  COLR  using  a 
revised  format  from  the  licensees' 
previous  submittal.  No  substantive 
changes  have  been  included  in  the 
change  The  change  to  the  descnptuin  of 
fuel  assemblies  clarifies  that  only  fuel 
assembly  designs  approved  by  the  NRC 
staff  for  use  in  BWRs  shall  be  used 
rathrr  than  desij^ns  usi.ig  N'RC-approved 
methodologies  as  stated  in  the  previous 
submittal.  The  staff  views  these  changes 
to  the  previous  submittal  as 
administrative  lt  nature  to  clarify 
proposed  TS  changes  previously 
submitted.  The  Ftaff  has  re\  lewed  their 
previous  proposed  no  significant 
hazards  consideration  finding  and  has 
determined  that  it  is  s'lll  valid  for  the 
proposed  revision  to  the  licensees" 
previous  submittal  Therefore  the  staff 
proposes  to  determine  that  the  proposed 
amendment  invokes  no  significant 
hazards  considerations 

TTie  Commiss  on  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  sfter  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  fmal 
determination  The  Commission  will  not 
normally  make  a  final  determination 
u'lh'.ss  It  receives  a  request  for  a 
hearing 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  P'jblicntions 
Branch.  Division  of  Freedom  of 
Information  anc  Publications  Services, 
Office  of  Administration.  L'  S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  stiould  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice  Written 
comments  mav  also  be  deli\t  red  to 
Room  P-223.  Philips  Building,  7920 
Norfolk  Avenue.  Bethesda  Maryland, 
from  7:30  a.m  to  4  15  p  m  Copies  of 
written  commer  ts  received  may  be 
examined  at  the  ,\RC  Public  Document 
Room,  the  Gelman  BuildinK.  2120  L 
Street.  NW..  Washington  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 


By  lune  4,  1990,  the  licensees  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  partv  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission  s    Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2  714  which  is 
available  at  t^e  Commission  s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC 
20555  and  at  the  local  public  document 
room  located  at  the  Perry  Public  Library, 
3753  Main  Street.  Perry.  Ohio  44081  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  .Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  reques' 
and/or  petition  and  the  Secretary  or  'he 
designated  .Atomic  Safety  and  bcensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order 

As  required  by  10  CVK  2714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors  (1)  The  nature  of  the 
petitioner  8  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property ,  financial,  or  other  interest  in 
the  proceeding,  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner'.!!  interest  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
v\hich  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  il5)  days  prior  to  the 
first  preheanng  conference  scheduled  in 
the  proceeding,  but  »ul  h  an  amended 
petition  must  satisfy  the  specificity 
requirements  de8crit)ed  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 


the  contentions  which  are  sought  to  l)e 
litigated  in  the  matter  Kjich  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted  In  addition,  the  petitioner 
■hall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  "onfftff 
statement  of  the  ailegea  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  Improving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Cun ten! ions  shall  be  limited  to 
matters  within  the  soope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven. 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  sub)ect  to  any 
limitations  in  the  order  granting  leave  to 
intervene  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
heanng.  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hasards  consideration,  the 
Commission  rr<n  issue  the  amendment 


and  makt 


'edive,  notwithstanding 


the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amenjmen'. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 


1B692 


Federal  Rejjistpr   ^  Vol.  55.  No.  88  /  Thursday.  May  3.  1990  /  Notirps 


that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 


1 


A  request  for  a  hearing  or  a  petition 
r  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW..  Washington,  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1  (800)  325-6000  (in 
Missouri  1  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
John  N.  Hannon:  petitioner's  name  and 
telephone  number  dale  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Registar  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  and  to  Jay  Silberg.  Esq..  Shaw. 
Pittman,  Potts  and  Trowbridge,  2300  N 
Street.  NW..  Washington.  DC  20037, 
attorney  for  the  licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  bearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request,  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714{a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  30, 1990,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street.  NW.. 
Washington.  DC  20555.  and  at  the  Perry 
Public  Library.  3753  Main  Street,  Perry, 
Ohio  44081. 

Dated  at  Rockville,  Maryland  this  28(h  day 
of  April  198a 


For  the  Nuclear  Regulatory  Commission. 
Antbooy  T.  Gody,  fr.. 

Acting  Project  Director.  Project  Directorate 
111-3.  Division  of  Reactor  Projects— III.  IV.  V 
and  Special  Projects.  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  90-10337  Filed  5-2-90:  8:45  am) 
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|D^  :»*^!  No.  50-4161 

Syste-T--  E'lerqv  Resources,  Inc,  et  al.; 
issuance  of  Arriendme'^.t  to  Faciii'v 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  67  to  Facility 
Operating  License  No.  NPF-29  issued  to 
System  Energy  Resources  Inc.,  et  al.  (the 
licensee)  which  revised  the  Technical 
Specifications  for  operation  of  the 
Grand  Gulf  Nuclear  Station.  Unit  1 
located  in  Claiborne  County. 
Mississippi.  The  amendment  was 
effective  as  of  the  date  of  issuance. 

The  amendment  revised  the  Technical 
Specifications  by  increasing  the 
surveillance  test  intervals  and  the 
allowable  out-of-service  times  for  the 
reactor  protection  system. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  is  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
August  1. 1988  (53  FR  28927).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Fjivironmental  Assessment  and  Finding 
of  No  Significant  Impact  (54  FR  11092) 
related  to  the  action  and  has  concluded 
that  an  environmental  impact  statement 
is  not  warranted  and  that  the  issuance 
of  this  amendment  will  not  have  a 
significant  adverse  effect  on  the  quality 
of  the  human  environment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  June  30. 1988  as 
supplemented  by  letter,  dated  February 
19, 1990.  (2)  Amendment  No.  67  to 
License  No.  NPF-29  and  (3)  the 
Commission's  related  Safety  Evaluation 
and  Environmental  Assessment. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 

PubUc  Document  Room.  2120  L  Street. 


NW..  Washington.  DC  and  al  the  Hinds 
Junior  College,  McLendon  Library, 
Raymond,  Mississippi  39154.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects — I/II. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  April  1990. 

For  the  Nuclear  Regulatory  Commission. 
L«8ter  L  Kintner, 

Senior  Project  Manager.  Project  Directorate 
ll-l.  Division  of  Reactor  Projects— I/II.  Office 
of  Nuclear  Reactor  Regulation. 
|FR  Doc.  90-10338  Filed  5-2-flO;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

federal  Prevailing  Rate  Advisory 
Committee,  Open  Committee  Meeti.ng 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on — 

Wednesday.  May  23, 1990,  at  9:30  a.m. 
Wednesday,  June  13. 1990  at  10:00  a.m. 

These  meetings  will  be  held  in  room 
5A06A.  Office  of  Personnel  Management 
Building.  1900  E  Street.  NW.. 
Washington,  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  from  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  from  five  Federal 
agencies.  Entitlement  to  membership  on 
the  Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committees  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV,  chapter  53.  5  U.S.C.  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management. 

These  scheduled  meetings  will  start  in 
open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
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business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provnions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63)  and  5  L'  S  C 
552b{c)(9)(B)  Ihfcse  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  public,  upon  wntten 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  tiie  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary. 
Office  of  Personnel  Management. 
Federal  Prevailing  Rate  Advisory 
Committee,  room  1340. 1900  E  Street, 
NW..  Washington.  DC  20415  (202)  606- 
1500. 

Dated:  April  25. 199a 
Anthony  F.  IngraaaU, 

Chairman.  Federal  Prevailing  Rate  Advisory 

Committee. 

fFR  Dor  90-10307  Filed  5-2-90:  845  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Certain  Industry  Advisory  Committees; 
Determination  of  Closing  of  Meetings 

The  Industry  Advisory  Committees  for 
Trade  Policy  Matters  (including  the 
Industry  Policy  Advisory  Committee,  the 
Committee  of  Chairmen  of  Industry 
Advisory  Committees,  the  Industry 
Sector  Advisory  Committees,  and  the 
Industry  Functional  Advisory 
Committees)  (the  Advisory  Committees) 
have  been  established  to  advise  the 
United  States  Trade  Representative  and 
the  Secretary  of  Commerce,  in 
accordance  with  subsection  135(a)  of  the 
Trade  Act  of  1974.  as  amended  (the  Act), 
on  trade  matters  referred  to  in  section 
102  of  the  Act;  with  respect  to  the 
operation  of  any  trade  agreement  once 
entered  into;  and  with  respect  to  other 
matters  arising  in  connection  with  the 
administration  of  the  trade  policy  of  the 
United  States. 

I.  therefore,  determine  that  meetings 
of  the  Advisory  Committees  will  be 
concerned  with  matters  the  disclosure  of 
which  would  seriously  compromise  the 


Government's  neyotiatinjj  objectives  or 
bargaining  positions  and  with  matters 
listed  in  section  552b(c)  of  title  5  of  the 
United  States  Code  Therefore,  meetings 
of  the  Advisory  Committees  will  be 
closed  to  the  public  for  the  two  year 
term,  March  8.  IfWO  to  Man.h  8  1992. 
unless  otherwise  determined  by  the 
United  States  Trade  Representative  or 
her  designee 
Caria  A  Hills. 

United  States  Trade  Representative. 
(PR  Doc  90-10293  Filed  5-2-«):  8:45  am] 
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identification  of  Trade  Ut>erali2ation 
Priontles  Pursuant  to  Section  310  of 
the  Trade  Act  of  1974.  as  Amended 

*gemcy:  Office  of  the  United  States 
lr<)(iH  Rf ;  'esentative. 
ACTION:  .Notice  is  hereby  given  that  the 
United  States  Trade  Representative 
(USTR)  has  submitted  the  report 
published  herein  to  the  Committee  on 
Finance  of  the  United  States  Senate  and 
the  Committee  on  Wa\  s  and  Means  of 
the  United  States  House  of 
Representatives,  identifying  trade 
liberalization  priorities  pursuant  to 
section  310  of  the  Trade  Act  of  1974,  as 
amended  (19  U.S.C  2420). 

DATES:  The  report  was  submitted  on 
April  27. 1990. 

PON  nmTHDI  MFORMATION  COMTACT' 

Richard  Steinberg  Ass. si  n'  i,t  :;tr,  , 
Counsel.  Office  of  the  United  States 
Trade  Representative  f202)  395-7305. 
SUPPliMEMTARY  INFORMATIOM:  The  tCXt 

of  the  USTR  report  is  as  follows. 

identification  of  Trade  Liberalization 
Priorities  Pursuant  to  Section  310  of  the 
Trade  Act  of  19"4.  as  A.nnended,  .April 
27.1990 

lliis  report  is  submitted  pursuant  to 
section  310  of  the  Trade  Act  of  1974.  as 
amended  (the  Trade  Act)  (19  U.S.C. 
2420),  commonly  referred  to  as  "Super 
301."  Under  section  310  the  United 
States  Trade  Representative  (USTR)  is 
identifying  trade  liberalization  priorities, 
including  priority  practices  and  a 
priority  country  that  will  be  a  focus  of 
negotiations  in  1990  to  broaden  access 
for  U.S.  exports  to  foreign  markets. 

Top  Priority 

The  successful  completion  of  the 
Uruguay  Round  of  multilateral  trade 
negotiations  is  the  Administration's  top 
trade  liberalization  priority,  in 
accordance  with  section  310  of  the 
Trade  Act.  Reforming  the  global  trading 
system  is  crucial  (o  the  future  prosperity 
of  the  United  States  and  other  trading 
nations.  With  the  conclusion  of  the 


Uruguay  round  less  than  seven  months 
away,  the  Administration  has 
determined  that  attaining  ambitkras 
results  in  these  negotiations — meaning  a 
significant  reduction  of  trade  barriers 
world-wide  and  the  development  <rf 
clear  and  enforceable  rules  of 
international  trade — is  the  most 
effective  way  to  significantly  increase 
U.S.  exports,  to  safeguard  America's 
economic  future,  and  to  ensure  the 
viability  of  the  international  trading 
system  into  the  next  century. 

In  this  final  year  of  the  Uruguay 
Round,  a  more  ambitious,  far-reaching 
reform  of  the  global  tradmg  system  is 
the  Administration's  highest  trade 
liberalization  priority,  and  the  most 
effective  means  of  expanding  VS. 
exports. 

An  Ongoing  Process 

Trade  liberalization  is  an  ongoing 
process  that  requires  negotiations  in  a 
variety  of  fora,  and  use  of  a  variety  of 
tools.  As  part  of  the  "Super  301" 
process,  the  Office  of  the  U.S.  Trade 
Representative  prepared  the  National 
Trade  Estimate  (NTE)  Report  which 
contains  an  inventory  of  trade  barriers 
affecting  goods,  services,  investment 
and  intellectual  property  protection  in  35 
countries  and  two  regional  trading 
blocs.  Many  of  the  berries  described  in 
the  NTE  report  have  been — and 
continue  to  be — addressed 
constructively  through  multilateral  and 
bilateral  negotiaticms. 

An  Important  Market  fapcm 

The  Administration  recognizes  that 
the  smooth  operation  and  continued 
growth  of  the  world  trading  system 
require  that  the  world's  second  largest 
industrial  economy,  Japan,  operate  on  a 
basis  that  is  open  and  truly  competitive. 
Thus,  the  opening  to  the  Japanese 
market  remains  a  key  trade  priority  of 
the  Administration. 

In  the  past  year  the  Administration 
has  used  the  leverage  afforded  by 
section  301  and  other  provisions  of  the 
1988  Omnibus  Trade  Act  to  advance  Its 
market  opening  efforis  in  Japan. 
Specifically: ' 

•  Super  301  Results.  The 
Administration  has  successfully 
concluded  agreements  in  all  three 
important  areas  identified  as  1980  Super 
301  priorities: 

— Supercomputer  Understanding  On 
March  22. 1900.  the  United  States  and 
Japan  concluded  an  ad  referendum 
agreement  on  supercomputers,  under 
which  Japan  agreed  to  seek  adequate 
funding  for  supercomputer  purchai 
use  practical  bendmaifa  to  select 
among  machines,  and  provide  an 
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effective  procedure  for  handling 
complaints. 

—Satellite  Understanding.  On  April  3. 
199a  Japan  agreed  to  a  new  policy 
that  opens  government  procurement  of 
all  satellites  except  for  genuine  R&D 
satellites.  Us  commitments  will  work 
to  create  new  opportunities  for  U.S 
commercial  satellite  producers. 

—Forest  Products  Agreement  Just  this 
week.  Japan  agreed  to  improve  market 
access  for  U.S.  exports  of  wood 
products  exports  to  Japan.  This  will 
provide  major  benefits  to  U.S. 
exporters  by  addressing  the  following 
areas  of  concern:  tariff 
misclassification,  product 
certification,  product  standards, 
building  codes,  and  tariffs. 

•  Amorphous  metals.  The 
Administration  has  obtained  a 
commitment  from  the  Government  of 
J.'ipan  to  expedite  talks  on  market 
access  in  Japan  for  amorphous  metals,  a 
paradigm  of  high  technology  market 
access  in  Japan,  which  was  the  subject 
of  a  section  301  petition  filed  by  an 
American  firm.  Rather  than  initiate  a 
one-year  section  301  investigation,  the 
Administration  used  the  leverage  of 
section  301  to  obtain  Japan's 
commitment  to  seek  solutions  to  this 
issue  %vithin  150  days,  with  the 
understanding  that  an  industry-filed  301 
petition  will  be  accepted  if  solutions  are 
not  reached. 

•  Sound  recordings.  Just  this  week 
Japan  has  committed  to  improve  the 
protection  of  foreign  sound  recordings 
by  protecting  foreign  sound  recordings 
produced  after  1968,  by  providing 
"national  treatment"  for  rentals,  and  by 
extending  the  terra  of  protection  for 
sound  recordings  to  50  years. 

•  Telecommunications.  On  March  30. 
1990,  Japan  committed  to  liberalize  the 
network  channelling  terminating 
equipment  (.\CTE)  and  international 
value-added  network  service  (IVAN] 
portions  of  its  telecommunications 
market.  Negotiations  %vill  occur  over  the 
next  four  months  on  the  implementation 
of  these  commitments. 

In  October  1989.  Japan  agreed  to 
renew  the  NTT  agreement,  which 
provides  for  open  and  transparent 
procurement  procedures  for  Japan's 
recently  privatized  major 
telecommunications  company.  The  new 
agreement  took  effect  January  1, 1990, 
and  remains  in  effect  for  three  years. 

In  June  1989,  in  response  to  a  U.S. 
determination  under  section  1377  of  the 
Trade  Act  that  the  Japanese  restrictions 
were  in  violation  of  a  bilateral  telecom 
agreement,  Japan  agreed  to  open  its 
third  party  radio  and  cellular  telephone 
markets  to  foreign  firms. 


•  Steel.  In  October  1989.  the  United 
States  and  Japan  concluded  a  bilateral 
"consensus"  agreement  committing 
Japan  to  eliminating  subsidies  and  other 
trade  distorting  practices  for  steel. 

•  Food  Additive  Labelling.  In 
response  to  U.S.  concerns.  Japan's 
Ministry  of  Health  and  Welfare  in 
November  1989  modified  regulations  for 
food  additive  labelling,  so  that  synthetic 
and  natural  additives  are  treated  in  an 
equivalent  manner.  Previous  regulations 
had  worked  to  discriminate  against  U.S. 
suppliers. 

•  Construction.  In  November  1989, 
USTR  determined  that  certain  Japanese 
policies  and  practices  for  procuring 
construction  and  related  services  were 
unreasonable  under  section  301.  Japan 
committed  to  taking  steps  to  discourage 
collusive  bidding,  increase  available 
information  to  foreign  bidders,  and 
allow  Japanese  companies  to  form  joint 
ventures  with  foreign  firms.  In  addition, 
Japan  committed  to  negotiate  all 
unresolved  matters  regarding 
construction  market  access  within  the 
context  of  the  May  1990  review  of  the 
Major  Projects  Arrangement. 

•  Medical/Pharmaceutical  Devices. 
In  response  to  U.S.  concerns.  Japan 
assured  the  Administration  in  February 
1990  that  it  will  not  impose  price 
controls  on  implantable  medical  devices 
without  first  consulting  with  the  United 
States. 

•  Auto  Parts.  Through  the  MITI  and 
Department  of  Commerce-led  MOSS 
process,  in  addition  to  ongoing 
govemment-to-govemment  discussions, 
the  United  States  and  Japan  will  hold 
semiannual  conferences  to  promote 
growth  of  strong  business  and  sales 
relationships  between  U.S.  auto  parts 
suppliers  and  Japanese  auto 
manufacturers.  In  addition  to  high-level 
government  representatives,  Japanese 
and  U.S.  industry  representatives  will  be 
invited  to  participate.  Issues  of  interest 
include  increased  contact  between  U.S. 
auto  parts  manufacturers  and  Japanese 
auto  manufacturers  during  the  new 
model  design  phase,  greater  access  of 
U.S.  manufacturers  to  the  Japanese 
distribution  system,  and  follow-up  on 
other  issues  of  concern. 

An  initiative  was  launched  in  July 
1989  to  address  the  causes  of  the  slow 
adjustment  of  the  U.S.  and  Japanese 
trade  imbalances: 

•  Structural  Impediments  Initiative 
(SII).  In  the  SII  Interim  Report  released 
on  April  5, 1990.  Japan  committed  to 
specific  steps  to  eliminate  structural 
barriers  to  imports,  including: 
strengthened  enforcement  of  its  Anti- 
monopoly  Act,  including  stiffer  penalties 
for  violators;  shortened  approval  times 
under  the  Large  Retail  Stores  Law. 


increased  spending  on  public 
infrastructure,  and  improved  Japanese 
patent  examination,  among  others.  The 
final  SII  report,  which  will  elaborate  on 
and  expand  these  and  other 
commitments,  is  due  in  July  1990. 

As  President  Bush  has  stated,  the 
Administration  has  made  substantial 
progress  to  date  in  our  negotiations  with 
Japan,  but  we  must  continue  our  efforts 
to  achieve  concrete  results.  The 
Administration  will  work  intensively  in 
the  coming  months  to  eliminate 
remaining  trade  frictions  with  Japan. 
Key  areas  of  focus  will  include: 

•  Ensuring  solid  accomplishments 
and  commitements  in  the  SII  Final 
Report,  including  a  vehicle  for  follow-up; 

•  Implementing  the  agreements 
reached  in  last  year's  Super  301  cases  on 
satellites,  supercomputers  and  forest 
products; 

•  Successfully  concluding  the 
telecommunications  negotiations  by  July 
2a  1990; 

•  Resolving  the  amorphous  metals 
issue  by  September  15, 1990; 

•  Ensuring  progress  in  the  May  1990 
review  of  the  construction  agreement; 

•  Expanding  market  opportunities  for 
foreign  semiconductor  suppliers  in  Japan 
pursuant  to  the  U.S.-Japan 
Semiconductor  Agreement;  and 

•  Making  progress  on  the  auto  parts 
issue  through  the  MOSS  process. 

Through  appropriate  use  of  section 
301  leverage,  the  Administration  has 
and  will  continue  to  achieve  substantial 
reductions  in  trade  barriers.  The 
flexibility  to  select  the  right  tools  at  the 
right  time  is  essential  for  effective 
implementation  of  our  trade  policy.  The 
President  has  directed  the  USTR  to 
continue  her  vigorous  market-opening 
initiatives,  using  the  full  range  of  tools  at 
her  disposal — including  both  acceptance 
of  industry-filed  section  301  petitions, 
and  self-initiation  of  investigations 
where  appropriate.  The  President  has 
also  directed  the  USTR  to  expand  her 
semiannual  report  to  the  Congress  on 
section  301  to  review  both  the  status  of 
existing  301  investigations  and  related 
initiatives  in  important  markets  such  as 
Japan. 

Other  Important  Markets 

In  addition  to  progress  made  with 
Japan,  the  Administration  has  brought  to 
a  successful  conclusion  six  other  section 
301  investigations  initiated  in  response 
to  petitions  filed  by  U.S.  industry. 
Significant  trade  liberalization 
commitments  have  resulted  from  this 
effective  use  of  section  301  leverage  in 
the  following  areas: 

•  Argentine  patent  protection  for 
pharmaceuticals:  We  satisfactorily 
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concluded  an  investigation  last 
September  when  Argentina  agreed  to 
modify  its  pharmaceutical  product 
registration  procedures,  and  to  address 
constructively  the  issue  of  patent 
protection  for  pharmaceutical  products. 

•  Canadian  export  restrictions  on 
unprocessed  fish  We  successfully 
challenged  Canada's  export  restrictions 
under  the  dispute  settlement  mechanism 
of  the  U.S.-Canada  Free-Trade 
Agreement,  and  as  a  result  reached 
agreement  with  Canada  under  which 
U.S.  fish  processing  firms  will  now  be 
able  to  buy  Canadian  fish  to  process. 

•  EC  export  restrictions  on  copper 
scrap:  We  reached  a  satisfactory 
resolution  of  a  dispute  with  the 
European  Community  (EC)  brought 
under  the  General  Agreement  on  Tariffs 
and  Trade  (GATT),  in  which  the  EC 
agreed  to  elimindte  its  export 
restrictions  on  copper  scrap  and  waste, 
thereby  benefitting  American  copper 
and  brass  fabricators. 

•  EC  subsidies  on  oilseeds:  We 
obtained  a  favorable  ruling  from  a 
GATT  dispute  settlement  panel 
concerning  the  EC  subsidies  regime  for 
oilseeds.  In  January  the  EC  accepted  the 
panel's  report  and  committed  to  take 
measures  by  the  1991  marketing  year  to 
comply  with  the  panel  fmdings. 

•  Korean  import  restrictions  on  beef: 
We  also  obtained  a  GATT  panel  report 
that  found  Korea  s  import  restrictions  on 
beef  violate  the  GATT.  As  a  result  we 
reached  agreement  with  the  Government 
of  Korea  on  steps  it  will  take  to  comply 
with  the  panel  findings  In  a  related 
matter,  Korea  elso  agreed  to  remove  its 
import  restrictions  on  a  number  of  other 
products. 

•  Discriminatory  government 
procurement  in  Norway:  A  dispute 
settlement  proceeding  initiated  by  the 
United  States  under  the  GATT 
Procurement  Code  involving 
procurement  of  electronic  toll  collection 
equipment  by  the  Government  of 
Norway  was  resolved  successfully 
through  cooperative  negotiations  this 
week.  Norway  has  taken  actions  that 
offset  the  effect  of  this  procurement  on 
the  U.S.  bidder,  and  has  agreed  to  take 
steps  to  ensure  that  future  procurements 
are  carried  out  in  accordance  with  Code 
procedures. 

The  fact  that  almost  all  of  these 
section  301  cases  were  successfully 
resolved  through  GATT  consultations  or 
dispute  settlement  proceedings 
underscores  the  importance  of  having  an 
effective  multilateral  dispute  settlement 
mechanism  to  address  all  matters 
affecting  international  trade.  In  that 
regard,  the  United  States  is  actively 
seeking  to  strengthen  the  GATT  dispute 


settlement  process  in  the  Uruguay 
Round. 

■■1/!  Ambitious  Agenda 

Through  a  successful  completion  of 
the  Uruguay  Round  negotiations  the 
Administration  seeks  to  open  world 
markets  and  significantly  expand  and 
strengthen  the  multilateral  trading 
system  Over  100  nations  are  engaged  in 
the  negotiations,  which  are  the  most  far- 
reaching  and  ambitious  round  of 
international  trade  talks  ever  held. 

A  successful  conclusion  to  the 
Uruguay  Round  negotiations  has 
become  even  more  critical  in  light  of 
recent  events  in  Eastern  Europe  and 
Latin  America.  A  stronger,  more  open 
global  trading  system  will  bolster  efforts 
by  countries  in  those  regions  to  reform 
and  open  their  economies,  and  ensure 
the  secure  integration  of  those  regions 
into  a  dynamic  world  economy 

The  Administration's  top  trade 
liberalization  objectives  in  the  Uruguay 
Round  are: 

•  The  fundamental  reform  of  world 
agricultural  trade,  including  the  phase* 
out  of  export  subsidies,  reduction  of 
barriers  to  market  access,  and  the 
phase-out  of  domestic  support  programs 
which  distort  agricultural  production; 

•  Extension  of  intemational  rules  of 
fair  play  to  trade  in  services,  which 
accounted  for  $105  billion  in  U.S. 
exports  in  1989; 

•  Development  of  international  rules 
and  standards  protecting  intellectual 
property  rights,  upon  which  our  high- 
tech,  publishing  and  entertainment 
industries  depend; 

•  Development  of  international  rules 
on  trade-related  in\e8tment  measures  to 
avoid  trade-restnctive  and  distorting 
effects; 

•  The  reduction  of  tariff  and  non- 
tariff  barriers  to  trade  in  goods  aiming 
toward  the  achievement  of  zero  tariffs  in 
certain  kt  \  sectors; 

•  Effective  limitation  of  all  trade- 
distorting  subsidies; 

•  Ensuring  that  the  developing 
nations,  which  account  for  a  growing 
proportion  of  world  trade,  accept  more 
responsibility  under  the  multilateral 
trading  system  and  adhere  more  closely 
to  the  rules  of  international  trade. 

Obtaining  stronger  more  effective 
rules  in  the  I'ruguay  Round  should  deal 
with  specific  trade  barriers,  including: 
the  European  Community's  variable 
levies  on  imports  of  agncultural 
products  and  agricultural  export 
subsidies,  japan's  import  prohibition  on 
rice;  and  discnminaton,  government 
procurement  of  telecommunications 
equipment  and  heavy  electrical 
equipment  in  the  European  Community, 
to  mention  just  a  few. 


The  United  States  will  continue  to 
pursue  negotiations  in  the  Uruguay 
Round  aimed  at  eliminating  these  trade- 
distorting  practices  and  their  effects  on 
U.S.  exports.  Should  insufficient 
progress  be  made  in  the  Uruguay  Round 
toward  the  goal  of  open  markets  and 
increased  trade,  there  will  be  even 
greater  pressure  for  unilateral  action  on 
all  sides, 

A  Challenge 

The  United  States  has  made  the 
successful  conclusion  of  the  Uruguay 
Round  by  December  of  this  year  its 
number  one  trade  priority.  We  call  upon 
our  major  trading  partners  to  match  this 
commitment  and  to  attach  a  similar 
priority  to  the  successful  outcome  of  the 
negotiations. 

A  comprehensive  package  of  trade 
liberalization  if  achieved  in  the  Uruguay 
Round  will  benefit  all  participants  in  the 
international  trading  system.  However, 
in  the  event  that  it  is  not  possible  to 
achieve  such  a  package  on  a  multilateral 
basis,  the  United  States  will  make 
effective  use  of  the  full  range  of  tools 
provided  under  the  1968  Omnibus  Trade 
Act  to  achieve  its  trade  liberalization 
objectives. 

Renewed  Priorities 

In  the  1989  Super  301  process,  the 
Administration  identified  three  priority 
countries:  Japan,  Brazil,  and  India.  It 
also  identified  six  priority  practices 
from  those  countries  as  being 
emblematic  of  U.S.  objectives  in  the 
Uruguay  Round.  Investigations  under 
section  302  of  the  Trade  Act  were 
initiated  on  all  six  practices  on  June  16. 
1989.  During  the  past  month  we  have 
reached  satisfactory  solutions  on  all 
three  of  the  Japanese  practices,  and  we 
are  confident  that  recent  reforms  in 
Brazil  will  resolve  our  concerns  about 
its  import  licensing  regime. 

The  priority  practices  in  India — trade- 
related  investment  measures,  and 
insurance  market  barriers — remain 
unresolved.  Therefore.  India  is  identified 
again  this  year  as  a  priority  country  and 
these  two  practices  are  idoitified  again 
as  priority  practices  under  section  310  of 
the  Trade  Act  The  deadline  for 
completing  the  section  302 
investigations  begun  last  year  on  these 
practices  (described  below)  is  June  16, 
1990: 

India— Trade-Related  Investment 
Measures:  trade-restricting  measures 
imposed  by  the  Government  of  India 
upon  foreign  investors.  Government 
approval  is  required  for  all  new  or 
expanded  foreign  invettment  in  India. 
^>proval  it  conditioned  iq>on  a  number 
of  criteria.  Including  limits  on  foreign 
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equity  participation  Where  approval  is 
granted,  the  Indian  tTOvemmenr  often 
requires  investors  to  use  locally 
produced  gtxxls  in  the  items  iriPV 
produce  m  India,  rather  than  diii^v^inc 
them  to  import  the  best  gtjai't>  ^f)d  most 
cost-effertive  products.  Some  investon 
are  also  required  to  meet  export  targets. 
These  and  other  r^uirements  aHect- 
foreign  investors,  and  result  in 
significant  trade  distortions. 

India — Insurance  Market  Practices: 
barriers  maintained  bv  the  Government 
of  India  with  respect  lo  *dips  of 
insurance  m  India  by  foreign  insurance 
companies  Private  insurance  companies 
are  not  permitted  to  sell  insurance  in 
Ir.did.  The  state-owned  General 
Insurdnce  Company  of  India  and  its  four 
subsidiaries  have  a  monopoly  on  sales 
of  general  insurance,  and  the  state- 
owned  Life  Insurance  Corporation  of 
India  has  a  monopoly  on  the  sale  of  life 
msurance  m  India. 

As  was  noted  in  the  National  Trade 
Estimate  Report  (submitted  to  the 
Congress  on  March  31. 1990).  it  is 
extremeiv  Jifftcuit  •-  p-itEmate  how 
much  US  exports  Auuid  increase  if  a 
non-tanff  bamer  to  trade  were  removed. 
Estimating  the  trade  impact  of  such 
barriers  requires  detailed  information  on 
price  differences  between  countries  and 
relevant  supply  and  demand  conditions, 
which  is  not  readily  available.  Also, 
with  respect  to  investment  barriers, 
there  are  no  accepted  techniques  for 
estimating  the  impact  of  such  barriers 
on  U.S.  investment  flows. 

Aothofity:  Section  nO(a)(1)(D)  of  the  Trade 
Act  of  1974.  as  amended.  19  LI.S.C 

2420(8  xumi 

lostiua  B  B.><ten 
Genera  J  Counsel. 
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RAILROAD  RET)h£M£M  BOA    D 

Agency  Forms  Submitted  fof  0MB 
Rev1«w 

aoency:  Railroad  Retirement  Board. 

actiom:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C  chapter  35),  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 


(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request-  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  tai  the 
substance  or  in  the  method  of  collection. 

(6)  Frequency  of  response:  Annually. 

(7)  Respondents:  Businesses  or  other 
for-profit 

(8)  Estimated  annual  number  of 
respondents:  450. 

(9)  Total  annual  responses:  9.500. 

(10)  A  verage  time  per  response:  .05 
hours. 

(11)  Total  annual  reporting  hours:  475. 

(12)  Collection  description:  Under 
section  3(i)  of  the  Railroad  Retirement 
Act  (RRA).  the  Board  may  deem  months 
of  service  in  cases  where  an  employee 
does  not  actually  work  in  every  month 
of  the  year.  The  collection  obtains 
needed  service  and  compensation 
information  from  railroad  employers  for 
determining  if  an  employee  may  be 
credited  with  additional  deemed  months 
of  railroad  service. 

Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Dennis  Eagan,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  Rush  Street.  Chicago,  Illinois 
60611  and  the  OMB  reviewer.  Shannah 
Koss-McCallum  (202-395-7316).  Office 
of  Management  and  Budget,  room  3002, 
New  Executive  Office  Building, 
Washington,  DC  20503. 


Clearance  Officer 

(FR  Doc  90-10276  Hied  5-2-80;  8:45  am) 
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Summary  of  ProposaKs) 

[1]  CoUedJon  title  L.Tipioyer's 
Deemed  Service  Month  Questionnaire. 

(2)  Form(s)  submitted  GL-99. 

(3)  OdB  Number  3220-0156. 


SECURfTlES  AND  EXCHANGE 

COMM'SSION 

Seit-Reguia'o'Y  O^a^nizattoos; 
App<icat)ons  to.  unlisted  TracTfrg 
Prtvileges  arc;  oi  Opoortunttv  'o.' 
Heartng:  Midwest  Stock  Exchange,  hK. 

Apnl  27. 1980. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(0(1  )(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  imlisted  trading  privileges  in  the 
following  securities: 

ENSR  Corporation 
Common  Stock.  Un  Par  Vahie  (Pile  No.  7- 
1886) 
Eastern  Airlines 


$3.24  Cum  Pfd  Stock  Common  Slock,  $1 
ParVaiuf  (File  Nio  ybsm] 
Eastern  Airlines 
$3.12  Ciun.  luntor  Pfd.  Slock.  Coomon 
Stock.  $1  Par  Value  (File  No.  7-6887) 
ICN  Biomedicals.  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
5888) 
lakarta  Growth  Fund,  Inc. 
Common  Stock.  110  Par  Value  (File  No.  7- 
5888) 
Malartic  Hygrsde  GoM  Mines  (Canada)  Ltd. 
Common  Stock.  No  Par  Value  (File  No.  7- 
5880 
RMI  TiUntum.  Co. 
Common  Stock,  101  Par  Value  (File  No.  7- 
5881) 
Sanifill  bic. 
Common  Stock.  101  Par  Vahie  (File  No.  7- 
5892) 
Texas  Air  Corp. 
12%  Cumulative  )unior  Preferred  Stock. 
Common  Slock.  HO  Par  Value  (File  Na 
7-5883) 
US  Bioscience,  inc. 
Common  St(X;Jc,  1005  Par  Value  (File  Na  7- 

5894) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  18, 1990, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
appbcations.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  apphcations  if  it  finds,  based  on  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  tradmg  privileges 
pursuant  to  such  applica  tions  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonaihaii  G.  Kata. 
Secretary. 
(FR  Doc.  90-10251  Filed  5-2-90;  8:45  am] 

■aUHS  COOE  M1*-0>-4l 


Self-Regulatory  Organizations; 
Applications  tor  Unlisted  Trailing 
Privileges  and  of  Opportunity  for 
Hearing;  PhlUKle»ph4a  Stock  Excriange. 

inc. 

April  27.  i9ea 

The  above  named  national  setuntips 
exchange  has  filed  applications  w  th  th>< 
Securitiefl  and  Exchange  ConimiHb..ii 
("Commission")  pursuant  to  section 
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12(0(11(01  of  the  Secunf.es  Exchange 
Act  of  1934  and  Rule  12F-1  ihereunder 
for  uniisSed  tradtnn  pnviiej?ps  in  the 
followirg  securities: 

Air  Ik  Wi»fr  Tp'  hr>o  oaies  CnrporaMon 
Class  A  C   -^rr  ir  S'  j  k  $D  001  Par  Value 
(File  So.  7-5«7i  j 
Alexander'i  InaiTXjrated 
Common  Slock  «l  Ha-  Vdlue  {File  No.  7- 
5872) 
Elan  Corporation  PLC 
American  Depositiiry  Sham  (File  Na  7- 
5873) 
Jacobs  Engineering  Group.  Inc. 
Common  Stock.  SI  Par  Value  (File  No.  7- 
5874) 
Lincoln  V  C.  Realty  Fund,  Inc. 
Common  Stock,  SOJO  Par  Value  (Rle  Na  7- 
5875) 
Myers  (L.E.)  Company  Group 
Common  Stock.  $1  Par  Value  (File  No.  7- 
5i7B) 
St.  Joe  Paper  Company 
Common  Stock.  No  P^^  \\>^^}f  (Pile  No.  7- 
5877) 
Stevens  Graphics  Corporation 
Class  A  Stock.  S0.10  Par  Value  (File  No.  7- 
5878) 
AlKance  New  Eunpe  Fund,  bic. 
Comnoo  Stock.  S»xn  Par  Value  (File  Ne.  7- 
5879) 
Einerging  Germany  Fund.  Inc. 
Common  Stock.  $.001  Par  Value  (File  Na  7- 
5880) 
G.T.  Greater  Europe  Fund 
Shar>>s  of  "f-n^'u.)/!!  Interest  Common 
Slo-.k.  $  cn  Pi:  V  aiue  (File  No.  7-5«l) 
Geneva  Steel 
Class  A  Common  Stock,  No  Par  Vahie  (File 
No.  7-5882) 
Irish  Investment  P-m'i  Inc. 
Common  Stock,  S  i i  P., •  Vdlue  (Ffle  No.  7- 

S883) 
Jakarta  Growth  Kuntt  Inc. 
Common  Stock.  llO  Par  Value  rF'iie  No.  7- 
5884) 

These  secxiniit'S  «re  listed  ami 
registered  on  one  or  more  other  n.itior^al 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 

system. 

Interested  pcisona  are  tnvited  to 
submit  on  or  before  May  18, 1990, 

written  dati  views  and  arguments 
concerning  •h*'  H^sove-referenced 
application  Pcrsnas  df'siri-.g  to  make 
written  como-.pnt.i  should  file  three 
copies  tl>er»?c)f  wi'fi  the  Secretary  of  the 
Spcuritips  and  Fxihrinee  Q)mrr.i;.s;on, 
4:>0  5th  Sirf^et,  \\\...  VV -i,;'-,.ntf'"n  DC 
20549.  FoJIowiry  in,s  opuortuni'y  for 
hearinj?,  the  C«)n-.n»JS8HTn  wdl  approve 
'he  application  d  it  finds,  based  upon  all 
'he  infoniHtitKi  Hvadablf"  to  't.  that  the 
»  \ 'f^rSiTis  of  unlssted  tf'din*^  priv^i-'s^'S 
p  lis  .,!nt  to  <?ih  h  apphi-a?!on5)  arv 
tuasistent  with  th<;  ma.nn  nrine*-  of  fair 
and  orderly  market-i  and  the  pnitfi  tson 
of  investors. 


For  fSe  Commission,  try  the  Division  of 
Mark.et  Regulation,  pursuant  in  rfptp^'stpd 
authority. 
Jonathan  G.  katx. 
Set  r(U:-y 
[PR  Doc.  90-10252  Filed  5-2-9a  8:45  air) 

B)U-H»Q  COOe  SOiO-Oi-M 


SMALL  BUSINESS  ADMiNiSTPATlON 

[Deciaratiofi  of  Disaster  Loan  Afaa  f  2414; 
Am<lt  92]   . 

Alabama;  Dectaration  ot  Disaster  Loan 
Area 

The  above-numbered  Derinration  is 
Jiereby  amended  in  accordance  witfi  the 
amendment  t,o  'he  Prpsidpn*  s 
declaration  ria»pd  AprA  ~  ^W),  to 
inchide  Chamber?  and  Choctaw 
Counties  as  a  resnif  of  damajjes  caused 
by  severe  storms,  tornadoes  and 
flooding  bejfinpmf?  Marrh  15 

In  addition,  applications  for  e'  n.-^orrn'r 
injury  loans  fnim  small  husines9»*8 
loratpd  In  the  contiguous  Sumter 
Coin'y  and  the  Counties  of  Clarke  and 
Laiidp'dale  m  the  State  of  Mississippi 
may  be  filed  until  the  spenfied  date  at 
the  previously  mentioned  location  Any 
CO  .n'.i'i    ontijjiious  to  the  ahnvip  'larripd 
pi!,T-)"\-  co'jnties  dnd  not  h^^tpd  her'*  n 
have  previously  been  named  as 
contiguous  or  primary  (  onnties  for  the 
same  occurrence. 

All  other  information  remains  the 
same,  i.e    thp  termination  date  for  filinj; 
app!ira*ion9  for  phys''~a!  damage  is  May 
21, 1990,  and  for  economic  injury  until 
the  close  of  business  on  December  21. 
1990. 

(Catalog  of  Federal  Doxaestic  Aaaistance 
Program  Nos.  50002  and  50008) 

nii-.-i  ^^^I  ie  igso. 

Bemard  Katie. 

Deputy  AaMOciots  Admiaistnitar  for  Disaster 

Assistance. 

(FR  Doc  90-10259  Filed  5-^-00:  fttfasl 

BlU-tMO  COOC  SOM-Oi-M 


( Decf arvtton  of  (M«astcr  Loan  Ar*a  #7414; 
Amdt   *  1  j 

Aiabama:  Dectaratton  of  Disaster  Loan 
Area 

The  above-mmibered  Declaration  fs 
hereby  amended  in  accordance  with  the 
amendment  to  the  Preg.dent's 
declaration,  dated  March  3a  199C.  io 
include  Baldwin,  Qay,  Macon,  Russell 
and  Tallapoosa  Counties  nn  a  result  nf 
d'tm.ijjes  caused  bv  sevre  storTis. 
tornadoes,  and  fUxxlinji  b»>}j'n""''S 
March  15 

In  additioa  appbca'ions  for  economic 
injury  loans  from  smalt  business*-* 


BEST  COPY  AVAILABLE 


l.K8'e<l  in  the  rontijjiions  Lee  County, 
ad  thf=  f'!o>int;»»8  of  Chattahoochee, 
HitT's   ri-i1  Musroppe  in  the  S'a'e  of 
Georgia  may  be  filed  until  the  spe<:ilie(i 
date  at  ihe  previously  mentioned 
location.  Any  counties  contijjuous  to  the 
above-named  pri,T..ir\  .  i  unties  antt  not 
listed  herein  ha\p  ;  r»  viouf  v  tjeen 
named  as  contiRuous  or  pnmary 
counties  for  ihv  s«r:'f  ixxurretvce 

Ail  other  Ui[.ir;nrt;.(>n  remains  ifie 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  d^maae  is  May 
j:.  li-ftJO.  a:id  'or  eumor.-.n..  uijury  aatj 
the  dose  of  business  on  December  21, 
1990. 

(Cataloi  of  Federal  Ijom^ii-i/  AksisUBC* 
Program  %<.i,  5«wn2  jod  !>ancH| 

"lH^f,i  Apni  n    !:«n 
B«rTvani  Kulik, 

Deputy  Associate  Adwinistrotor  for  Disaster 

Asmlaace. 

[FR  Ooc«>-ia280  Filed  5-2-90;  8:45  am] 

BtLtaM  coot  sozs-et-M 


!  Dactaratlofi  of  Dtsastar  Loan  K-*»  1 2417) 

CaMfomla;  Dectaratton  of  Disaster 
Loan  Area 

Bu'te  Duirfy  8n»^  the  ront;in)o»>«> 
».,oantie»  of  Cxjiusa  Cipnr    Pliiina* 
Sutter,  Tehama,  and  Yut>«  ,fi  the  State  of 
Cahfomia  a>nst'.t'j'f  a  disas'er  ar»»a  as  a 
result  of  damnyf**  f-'m  a  9P\.'>re  winter 
.t'.irm  which  oxurtpd  Fr'hniary  IfV  19, 
l^^l  Appiiration**  for  loar^t  ''>r  physical 
damag*'  ai  a  re«»iit  of  this  disaster  may 
be  fiied  up'.il  the  ( iosp  of  business  on 
June  11   1  >*1  nnd  for  fcon-  "i  -  miury 
until  fhp  riose  of  business  or  lanuary  14, 
1991  a!  the  addrvs.*!  hsteti  ht-iow 
Di.saster  ,Ar«a  4  (Wir.p  Small  P  ,8;nts'- 
Administration  PO  B.)x  n'^^.'i. 
Sacramento.  CA  95«53-4:'95.  j:  other 
locally  announced  locations. 

The  interest  rates  are: 


For  PfmkM  I 


tMsew'-ar*. 


HcMMcwners  wnxil  cradS  itii..»»e 
oWBo^fy 

«»«>'«(  

»r>B«    »tfw:x/!    CJOd«I    «va»3t>*    eiv»- 
"fwi   !i'>.kjdirtg  no»»-pKjai 


Fo"  t-cor<f'-'«:  iO(irY 

9-j»ir>«s*«4  mo  sfwM"  •gfti^'ii**  CO- 


4000 


•L290 


Ajoan 
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The  number  assigned  to  this  disaster 
for  physical  damages  is  241711  and  for 
economic  injury  the  number  is  705700. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 
Dated:  April  12, 1989. 

Susan  i-n«pieiter. 

Actm.n:s'.rator. 

(FR  Doc  90-10281  Filed  S-2-80:  a-45  am] 


Deciaratior  o«  Disaster  I  oar  A'9»  =?4151 

Fionda,  Declaration  o'  Qisas'er  :,03 
Area 

As  a  resuh  of  the  President's  major 
disaster  declaration  on  April  3, 1990, 
and  amendments  on  April  11  and  April 
13. 1  Find  that  the  Counties  of  Bay, 
Calhoun.  Escambia.  Gadsden.  Gulf. 
Holmes.  Liberty,  Okaloosa.  Santa  Rosa, 
Walton  and  Washington  are  a  disaster 
area  as  a  result  of  damages  caused  by 
severe  storms  and  flooding  beginning  on 
March  16. 1990.  Applications  for  loans 
for  physical  damage  may  be  filed  until 
the  close  of  business  on  June  4. 1990. 
and  for  loans  for  economic  injury  until 
the  close  of  business  on  January  3. 1991. 
at  the  address  listed  below: 

Disaster  Area  2  O^ice,  Small  Business 
Administration.  120  Ralph  McGill 
Blvd..  14th  floor.  Atlanta.  GA  30308 
or  other  locally  announced  locations.  In 
addition,  applications  for  economic 
injury  loans  from  small  business  located 
in  the  contiguous  counties  of  Franklin. 
Jackson.  Leon,  and  Wakulla  in  the  State 
of  Florida:  Baldwin,  Covington. 
Escambia,  and  Geneva  Counties  in  the 
State  of  Alabama;  and  Decatur.  Grady, 
and  Seminole  Counties  in  the  State  of 
Georgia  may  be  filed  until  the  specified 
date  at  the  above  location. 
The  interest  rates  are: 


For  Pttysical  Damage: 
Homaowrara    with    credM    avatebte 


HomeoMmafs  wiihoui  craiM  viwtM» 

OlSOVniBiv >.•• - • 

Business  tit»\  cradH  avaiabie  eise- 

•rtwre 

Businaaa  and  nofHiroM  ofQanizaiKms 
wHiiUM  craon  avaaana  aoavmara 

CWiers  (inckxfeng  non^oft  organiza- 
tions)   «ntti    credrt    avaiiabte    ets«- 

wtiere 

For  Economc  Injuty; 

Busvwsses  arx)  smaM  agricuNural  co- 
operatives «*i(houi  cradt  aiiailablB 

0S0Wn16fv. ■ . .. .......^ . .............«»~ »... 


Percent 


8000 
4000 
8000 
4000 

9.250 
4000 


economic  injury  number  for  the  State  of 
Alabama  is  704200  and  for  Georgia  the 
number  is  702300. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated  April  11. 1990. 
BanutdKulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 
|FR  Doc.  90-10262  Filed  5-2-90:  8:45  am) 

■NJJNQ  COOE  MSS-01-M 


[Dcdanrtkm  Of  c  ^  s  e 
Amdt#1] 


a  #2411; 


The  number  assigned  to  this  disaster 
for  physical  damage  for  the  State  of 
Florida  is  241506,  and  for  economic 
injury  the  number  is  704700.  The 


Loan  A.  ea 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  the 
amendments  to  the  President's 
declaration  of  February  28  and  March 
14. 1990,  to  include  Marion  County  as  a 
result  of  damages  caused  by  severe 
storms  and  flooding  which  occurred 
from  February  15  to  February  20. 1990 
(an  amendment  of  the  incident  period). 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Franklin  and  Gnmdy  in  the  State  of 
Tennessee,  and  Jackson  County  in  the 
State  of  Georgia,  may  be  filed  until  the 
specified  date  at  the  previously 
mentioned  location.  Any  counties 
contiguous  to  the  above-named  primary 
counties  and  not  listed  herein  have 
previously  been  named  as  contiguous  or 
primary  counties  for  the  same 
occurrence. 

All  other  information  remains  the 
same.  i.e..  the  termination  date  for  filing 
applications  for  physical  damage  is 
April  28, 1990,  and  for  economic  injury 
until  the  close  of  business  on  November 
27. 1990. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated;  April  11. 1990. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  90-10263  Filed  5-2-flO;  8:45  am] 

BIUJNQCOOC  S02S-01-H 


(DMtaration  of  Dtsatter  Loan  Area  #7029; 
Am(lt#11 

Declaration  of  Disastar  Loan  Area; 
Texas 

Galveston  County  and  the  contiguous 
Counties  of  Brazoria.  Chambers,  and 
Harris  in  the  State  of  Texas  constitute 
an  Economic  Injury  Disaster  Loan  Area 
as  a  result  of  damage  from  the  freeze 
which  occurred  December  21  through 
December  24. 1990.  All  other  information 
remains  the  same;  i.e..  the  termination 


date  for  filing  applications  for  eligible 
small  businesses  without  credit 
available  elsewhere  and  small 
agricultural  cooperatives  without  credit 
available  elsewhere  is  the  close  of 
business  on  December  10. 1990  at  the 
address  listed  below:  Disaster  Area  3 
OfHce,  Small  Business  Administration. 
4400  Amon  Carter  Blvd..  suite  102,  Ft. 
Worth.  TX  78155.  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dated:  April  26. 199a 
Kay  Bulow, 
Acting  Administrator. 
(FR  Doc.  90-10264  Filed  5-2-90;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Ottice  of  tne  Secretary 

INosice  "W-ISl 

Commercial  Space  Transportation 
Advisory  Committee;  Charter  Renewal 

i*ursuant  to  sectiun  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  5  U.S.C.  App.  1).  a  notice  is 
hereby  given  of  the  approval  of  the 
renewal  of  the  Commercial  Space 
Transportation  Advisory  Committee 
charter.  This  Charter  is  effective  May  1. 
1990.  and  terminates  two  years  after  this 
date  unless  prior  to  that  time  the  Charter 
is  extended  in  accordance  vsrith  the 
FACA  and  other  applicable 
requirements. 

The  COMSTAC,  acting  as  an  advisory 
committee,  provides  information, 
advice,  and  recommendations  to  the 
Secretary  of  Transportation  on  matters 
relating  to  all  aspects  of  the 
commercialization  of  expendable  launch 
vehicles. 

Dated:  April  27. 1990. 
Stephanie  Lee-Miller, 
Director.  Office  of  Commercial  Space 
Transportation. 

Charter  of  the  Commercial  Space 
Transportatioa  Advisory  Committee 

I.  Purpose:  This  Charter  establishes  the 
Commercial  Space  Transportation  Advisory 
Committee  (COMSTAC).  and  provides  for  its 
operation  in  accordance  with  the  provisions 
of  the  Federal  Advisory  Committee  Act  (the 
FACA)  (Pub.  L  92-483:  86  Stat.  770),  DOT 
Order  1120.3A,  as  amended  (including 
additional  references  cited  therein),  and  the 
r>-quirement8  prescribed  in  title  49.  Code  of 
Federal  Regulations,  part  95. 

U.  Scope:  The  COMSTAC.  acting  as  an 
advisory  committee,  provides  informalion. 
advice,  and  recommendations  to  the 
Secretary  of  Transportation  on  matters 
relating  to  all  aspects  of  the 
commercialization  of  expendable  launch 
vehicles.  The  COMSTAC  does  not  exercise 


/ 
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program  management  or  regulatory 
development  rpsponsibilitie!!  and  makes  no 
decisions  dirertiy  affecting  the  programs  on 
which  it  provides  advice  The  COMSTAC 
provides  a  forum  for  the  development, 
consideration,  awi  communication  of 
information  from  a  knowledgeable, 
independent  perspective. 

III.  Objectives  and  Duties:  Consistent  with 
the  scope  of  its  activities  described  in 
Paragraph  II,  the  COMSTAC  is  authorized  to: 

A.  Undertake  such  information  gathering 
activities  as  necessary  to  deHne  issues  for 
consideration  by  the  Committee,  develop 
positions  on  those  issues  and  communicate 
the  Committee's  position  thereon  to  the 
Secretary  of  Transportation. 

B.  Evaluate  economic,  technological,  and 
institutional  developments  relating  to 
commercial  space  transportation  and 
communicate  to  the  Secretary 
recommendations  on  promising  new  ideas 
and  approaches  for  Federal  policies  and 
programs. 

C.  Serve  as  a  forum  for  the  discussion  of 
problems  involving  the  relationship  between 
industry  activities  and  government 
requirements.  Seek,  where  possible,  to 
resolve  such  problems  without  resort  to 
formal  Departmental  intervention. 

IV.  Sponsor  The  Office  of  Commercial 
Space  Transportation  shall  be  the  COMSTAC 
sponsor  and  shall  furnish  support  services  for 
the  operation  of  the  Committee  The 
Secretary  shall  designate  a  member  of  the 
Office  staff  to  be  Executive  Director  of  the 
COMSTAC. 

V.  Membership  The  COMSTAC  shall  be 
composed  of  up  tn  25  members,  each  of 
whom  shall  be  appointed  by  the  Secretary, 
after  DepartmenlHl  consultations  with 
appropriate  govprnment  aRencies.  industry 
and  business  orsanizatmns.  the  scientific 
community,  and  public  interest  groups. 

VI.  Appointments:  Each  member  shall  be 
appointed  by  the  Secretary  for  a  two-year 
term,  with  each  member  pliRible  to  be 
reappointed  Terms  shall  be  staggered  with 
approximately  one  half  expiring  each  year.  In 
the  initial  appointment  of  members,  the 
Secretary  shall  tpecify  which  members  shall 
serve  one-  and  two-year  terms  Any  person 
appointed  to  fill  a  vacancy  occurring  prior  to 
the  expiration  of  the  term  for  which  his  or  her 
predecessor  was  appointed  shall  be 
appointed  for  the  remainder  of  auch  term. 
Members  shall  continue  to  serve  until  their 
replacement  has  been  appointed.  The  terms 
of  all  members  expire  upon  termination  of  the 
COMSTAC  Charter  A  Chairperson  and  a 
Vice-Chairperson  shall  be  appointed  from 
among  the  membership  by  the  Secretary. 

Members  may  be  represented  at  Committee 
meetings  and  activities  by  alternates 
representing  the  same  interest  as  the 
member  alternates  shall  have  the  full  rights 
and  duties  of  membership  Appointment  of  an 
alternate  shall  be  made  by  the  member  in 
writing,  with  the  approval  of  the  Committee 
Sponsor,  at  any  time  prior  to  the  meeting  or 
activity  for  which  the  appointment  is  made. 
Unless  otherwise  specified  by  the  member, 
the  appointment  is  valid  for  only  one  meeting 
or  activity,  including  any  continuation  of  that 
meeting  or  activity. 

VII.  Meetings:  The  COMSTAC  shall  meet 
at  least  once  each  calendar  year,  and  upon 


the  call  of  the  chairperson,  subject  to  the 
approval  of  the  Executive  Director.  In  the 
formative  years  of  this  commercial  sector,  it 
is  anticipated  that  meelinss  will  be  convened 
with  a  greater  frequency  in  accordance  with 
the  FACA,  no  such  meeting  shall  be  held  in 
the  absence  of  the  Executive  Director  or  a 
Depariment  employee  alternate  designated 
by  the  Executive  Director.  An  agenda  for 
each  meeting  must  be  approved  in  advance 
by  the  Executive  Director,  or  designated 
alternate,  who  may  cancel  or  adjourn  any 
meeting  when  he  or  she  determines  that  to  do 
so  is  in  the  public  interest.  The  following 
procedures  shall  govern  the  conduct  of  all 
COMSTAC  meetings: 

A.  All  COMSTAC  meetings  shall  be  open 
to  the  general  public,  except  as  provided 
under  FACA. 

B.  Notice  of  each  COMSTAC  meeting  shall 
be  published  in  the  Fedaral  Ragiatar  at  least 
15  days  prior  to  the  date  of  the  meeting.  The 
notice  shall  include  the  agenda. 

C.  The  Chairperson  or.  in  the  absence  of 
the  Chairperson,  the  Vice-Chairperson  shall 
preside  at  each  meeting. 

D.  Detailed  minutes  of  each  meeting  shall 
be  kept  and  certified  by  the  Executive 
Director.  The  minutes  shall  contain; 

1.  A  record  of  participants  at  the  meeting: 

2.  A  complete  and  accurate  description  of 
all  matters  discussed  and  conclusions 
reached:  and 

3.  Copies  of  all  reports  received,  issued,  or 
approved  by  the  COMSTAC. 

E.  The  minutes,  as  certified  by  the 
Executive  Director,  shall  be  available  for 
public  inspection  and  copying  in  the  office  of 
the  sponsor.  Public  availability  of  minutes  or 
other  documents  received  or  generated  by  the 
COMSTAC  are  subject  to  applicable 
limitations  and  exceptions  prescribed  in  the 
Freedom  of  Information  Act  (S  U.S.C.  S52(b)). 

VIII.  Travel  and  Expenses:  Committee 
members  who  are  not  officers  or  employees 
of  the  Federal  Government  are  while 
attending  meetings  or  otherwise  engaged  in 
the  business  of  the  Committee,  authorized 
travel  and  subsistence  or  per  diem 
allowances  (as  appropriate)  in  accordance 
with  Government  regulations.  All  travel  by 
individual  members  when  engaged  in  official 
Committee  business  shall  be  approved  in 
advance  by  the  Chair  and  the  Sponsor  or  the 
Sponsor's  representative. 

IX.  Estimated  Cost  and  Support  The 
estimated  annual  direct  operating  cost  of  the 
COMSTAC  is  $24,000,  which  includes  travel 
and  subsistence  costs  of  members,  printing, 
and  miscellaneous  related  costs. 

X.  Public  Interest  As  a  component  of  the 
President's  National  Space  Policy  which 
encourages  U.S.  private  investment  and 
involvement  in  civil  space  activities,  the 
formation  and  operation  of  the  COMSTAC  is 
determined  to  be  in  the  public  interest. 

XI.  Report  to  the  Secretary:  Within  90  days 
following  the  last  meeting  of  each  calendar 
year,  the  Executive  Director  shall  submit  to 
the  Secretary  an  annual  report  describing  the 
COMSTAC's  membership,  activities,  and 
accomplishments  for  the  past  calendar  year. 
In  addition,  the  Executive  Director  shall 
provide  the  Secretary  with  any  interim 
reports  upon  request  during  the  calendar 
year. 


XII.  Effective  Date:  This  Charter  is 
effective  May  1. 1980,  and  lanninates  two 
years  after  this  dale  unlaas  prior  to  that  time 
the  Charier  is  extended  in  accordance  with 
the  FACA  and  other  applicable  requirements. 
Samuel  K.  Skinner, 
Secretary  of  Transportation. 
|FR  Doc  90-10249  Filed  5-02-90:  &4S  am| 
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Federal  Highway  Administration 

Environmental  Impact  Statement: 
Towns  of  Eppinq.  Brentwood,  Exeter, 

Stratham.  and  Hampton,  NH 

agency:  Federal  Highway 
Adminiatration  (FHWA).  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  protect 
in  the  Towns  of  Epping,  Brentwood. 
Exeter,  Stratham,  and  Hampton, 
Rockinjjham  Countv.  Npw  Hampshire. 

FOA  FUfTTHER  IMfORMMTIOM  COMTACn 

lames  E.  Gergler,  P.E..  Area  Engineer. 
Federal  Highway  Administration,  55 
Pleasant  Street.  Concord,  New 
Hampshire.  03301,  telephone  (603)  225- 
1609.  or  William  R,  Hauser,  Supervisor, 
Environmental  Services  Section,  P.O. 
Box  483.  New  Hampshire  Department  of 
Transportation.  J  O.  Morion  Building, 
Concord.  NH  03302-0483.  telephone 
(603)  271-3226. 

SUPPLEMENTARY  INf  ORMATION:  The 
FHU-A  .n   ,i»"^»»'r,)'.wi;  w  :,'•■.  the  New 
Hampshire  Department  of 
Transportation  (New  Hampshire  DOT) 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposed 
improvement  to  New  Hampshire  Route 
101.  The  improvement  will  begin  at  a 
point  in  Epping  1  Vt  miles  east  of  New 
Hampshire  Route  102  in  Raymond  and 
continue  easterly  16  miles  to  just  beyond 
the  interchange  with  Interstate  Route  95 
in  Hampton.  Approximately  13  miles  of 
this  existing  route  consists  of  a  two  lane 
roadway  within  an  existing  four  lane 
right  of  way.  The  goal  of  this  proposal  is 
to  complete  a  four  lane,  limited  (fully 
controlled)  access  highway  from 
Interstate  Route  93  in  Manchester,  New 
Hampshire,  to  Interstate  Route  95  in 
Hampton.  New  Hampshire.  This 
proposal  will  relieve  traffic  congestion 
on  existing  Route  101  which  is  currently 
two  lanes  and  enhance  the  safety  of  the 
existing  highway. 

Alternatives  under  consideration 
include  (1)  taking  no  action:  (2) 
upgrading  existing  New  Hampshire 


18700 


Federal  Register   '  V 


Rfi 


Thur^i-lav    Mav  3    1^«!       Notices 


Route  1(n   ni  U9in«  alternate  travel 
modeb  imass 'ransi'-    -4;  frr^plojnng 
trar'-;'i'rM'''in  svstpp".  r^nn-! jpment 
(TSM  sj   p;  ;ons-vjfnw  jn  new 
location:  and  (6)  combinations  of  these 
alternatives.  The  completed  proposal 
will  be  a  limited  (fully  controlled)  access 
facility  about  16  miles  in  length.  Various 
design  concepts  of  grades,  alignments, 
and  design  standards  will  be  studied. 

Letters  describing  the  proposed  action 
and  soliciting  comments/input  will  be 
sent  to  appropriate  federal,  state  and 
local  agencies,  and  to  private 
organizations  and  citizens.  A  series  of 
public  informational  meetings  will  be 
held  in  the  project  area  between 
September  1990  and  December  1991.  A 
public  hp^'  r  i  will  be  held  following 
distribu!    n    ;  the  Draft  Environmental 
Impact  Statement  (DEIS).  Public  notice 
will  be  given  of  the  time  and  place  of  all 
meetings  and  the  hearing.  The  DEIS  will 

.  ^ .  a   d  -1 1  e  for  public  and  agency 
rsj ,  .tw  and  comment.  A  formal  scoping 
meeting  is  pianneo  to  be  held  on  June  5, 
1990.  which  will  include  all  pubUc  and 
private  agencies  believed  to  have  an 
intpr^'s'  in  •'^*'  ^tudy  area  and  the 
potential  suciai.  economic  and 
environmental  factors  affected  by  the 
proposed  action.  Agencies  to  be  invited 
to  be  cooperating  agencies  are  the 
Environmental  Protection  Agency,  the 
US   \m:v  Cdt"'  ^f  Engineers  and  the 
Nev*  H.irTvHn:-v  V\  ellands  Board. 

T  ;  er.s  v^  that  the  full  range  of  issues 
related  tu  this  proposed  action  are 
addressed  and  all  significant  issues 
identififii  : ommerr?!  i.iii  s^:>cjfstions 
areinv;!'-o  :'m~  hi:   n'^resie^^  ^'arties. 
Corrr  e[  -^    r  ^  ifshons  concerning  this 
proposed  ^  ;    n  ar  t   .he  EIS  should  be 
dirp<red  •/  ^n^*  V''  '.W  A  jt  the  New 
Hampshire  DOT  -.■  the  addresses 
provided  above. 


(Catalog  of  Federal  Dooiestic  Assistance 
Program  number  20.20S.  Highway  Planning 
and  Construction.  The  regulations 
Implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  Programs  and  activities  apply  to  this 
program.) 

Issued  on:  April  IB.  1980. 
Vincant  F.  Scfaimmoller, 
Division  Administrator.  Concord,  New 
Hampshire. 
[PR  Doc  90-10290  Filed  5-2-flO;  8:45  am] 
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-^eqiji- e'^'efs  s.j{''i~'^'~xec  'f-  OMB  for 
-Review 

utitp  April  28. 1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submissionis)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2224, 1500  Pennsylvania 
Avenue  NW..  Washington,  DC  20220. 

MA.  CuHtom'*  service 

OMBNuiiiuc,.  1515-0060. 

Form  Number  CF 1300. 

Type  of  Review:  Extension. 

Title:  Master's  Oath  of  Vessel  in  Foreign 
Trade. 

Description:  Customs  Form  1300  is  used 
by  the  master  of  a  vessel  to  attest  to 
the  truthfulness  of  all  other  forms 
associated  with  the  manifest.  The 


form  also  serves  to  record  information 
on  tonnage  tax  to  prevent 
overpayment  of  that  tax. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
12,000. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  21.991. 

Clearance  Officer:  Dennis  Dore  (202) 
535-9287,  U.S.  Customs  Service, 
Paperwork  Management  Branch,  room 
6316, 1301  Constitution  Avenue  NW., 
Washington.  DC  20229. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Lou  K.  HoUand. 

Departmental  Reports.  Management  Officer. 

(FR  Doc.  90-10258  Filed  5-2-80;  8:45  am] 
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Treasury  Notes.  Senes  Y    i992 

V\  astiington.  Apni  M.  l^i«). 

The  Secretary  announced  on  April  25, 
1990.  that  the  interest  rate  on  the  notes 
designated  Series  Y-1992,  described  in 
Department  Circular— Public  Debt 
Serie»— No.  11-90  dated  April  19, 1990, 
will  be  8T%  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  8%  percent 
per  annum. 
Marcus  W.  Page, 

Acting  Fiscal  Assistant  Secretary, 
■rv  'V  ,    rr,  T">?ai  F-led  5-2-80;  8:45  am| 
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Sunshine  Act  Meetings 


,M?t)f'r,.,    Rpj;i»l»»t 

Vol.  55.  No.  86 
Thursday.  May  3.  1990 


This  section  of  tn,    ^rrtf-A,    ^t  ilSTER 
contains  notices    r   ^eo"^gs  pi.Diisf)ed 
under  the  'Goverrre^    n   >re   Sunshine 
Act"   (Pub    L    ?-'.  4    >         uS.C.   562tXe)(3). 


Si^CERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Chdngos  in  Subject  Matter  of 
Agency  Meeting 

PursiidPf  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  herieby  given  that  at  its  closed 
meeting  held  at  10:30  a.m.  on  Monday. 
April  30, 1990,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Director  C.  C.  Hope.  Jr.  (Appointive), 
seconded  by  Director  Robert  L.  Clarke 
(Comptroller  of  the  Currency),  concurred 
in  by  Mr.  Jonathan  Fiechter,  acting  in 
the  place  and  stead  of  Director  T. 
Timothy  Ryan,  Jr.  (Director  of  the  Office 
of  Thrift  Supervision),  and  Chairman  L 
William  Seidman.  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter 

Application  of  First  Citizens  Bank. 
Franklin,  Tennessee,  for  the  Corporation's 
consent  to  purchase  the  assets  of  and  to 
assume  the  liabihty  to  pay  deposits  made  in 
The  First  Bank  of  Maury  County.  Columbia. 
Tennessee,  and  for  consent  to  establish  the 
two  offices  of  The  First  Bank  of  Maury 
County  as  branches  of  First  Citizens  Bank. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(6).  (c)(8),  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6),  (c)(B),  and 
(c)(9)(A)(ii)). 

Dated:  April  3a  1990. 


Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

|FR  Doc.  90-10394  Filed  5-1-90: 11:23  pm| 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  I  uesday.  May  8.  1990. 

PLACE:  919^  E  Street  NW..  Washington, 
[)('   \i;ith  Floor). 

STATUS:  This  Meeting  will  Be  Open  to 

the  Public. 

MATTERS  TO  BE  CONSIDERED: 


Revised  Final  Rules  Regarding  Debt 

Settlements  (11  CFR  Fart  116) 
Administrative  Matters 

DATE  AND  TIME:  T  j.  si!  r,     Miy  8,  1990,  tO 

'  s     It:  Alter  the  Open  .Meeting. 
Pi-ACE;  *W9  E  Sreet  NW.,  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 

the  Public. 

iTEMS  TO  BE  OIICUSSED: 

Compliance  matters  pursuant  to  2  U.S.C 

i  437g. 
Audits  conducted  pursuant  to  2  U.S.C.  |  437g, 

i  438(b),  and  Title  28,  U.S.C. 
Matters  concerning  participation  in  dvil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

PERSON  TO  COIfTACT  RM  INFORM  A  TtOW 

Mr.  Fred  Eiland,  Press  Officer 

Telephone:  (202)  376-3155. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc  9O-104.S2  Filed  5-1-90;  3:39  pm| 

WLLMQ  COOC  (rtS-OI-M 

ffDEPAL  MA.1!T!VE  COMMISSION 

'  V5  L  ,D  OATS..  :;.,AJ  a  ;:...  .M.;^  ,->.  1990. 
puict  Hearing  Room  One.  1100  L  Street 
N.W.,  Washington,  DC.  20573-0001. 
STATUS-  OPEN 

MATTER  TO  B£  CONSIDERED.  '..  Petition 

No.  P3-89 — Maximum  Container 
Weights  and  Petition  No.  P4-89— 
Elimination  of  "Per  Container"  Rales — 
Consideration  of  Comments. 


CONTACT  PERSON  POR  MORE 

INFORMATION:  Joseph  C.  Polking. 

^.        •    -\     202)523-5725. 

!o(K»ph  (.   Polkinjt, 

:}ecreiary. 

(FR  Doc  90-10397  Filed  5-1-80;  11:49  am) 
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RESOLUTION  TRUST  CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
on  Monday,  April  30, 1990,  at  11:10  a.nn., 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  met  in  closed  session 
to  consider  (1)  matters  relating  to  the 
resolution  of  thrift  institutions:  (2) 
matters  regarding  the  Corporation's 
supervisory  activities:  and  (3)  matters 
regarding  the  Corporation's  internal 
administration  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Seidman,  seconded  by  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency),  concurred  in  by  Director  C.C 
Hope,  Jr.,  (Appointive),  and  Jonathan 
Fiechter,  acting  in  the  place  and  stead  of 
Director  T.  Timothy  Ryan,  Jr.,  (Director 
of  the  Office  of  Thrift  Supervision),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2).  (c)(8). 
(c)(9)(A)(ii)  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552B). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
55(^— 17th  Street  NW..  Washington.  DC 

Dated:  May  1. 1990. 
Resolution  Trust  Corporation. 
|ohB  M.  Buckley,  Jr.. 

Executive  Secretary. 

(FR  Doc  90-10383  Filed  5-1-40: 11:23  am) 
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This  section  o«  the  FEDERAL  REGISTER 
contains  edtorial  corrections  of  previousiy 
pubhshed  Prestdental.  Rule.  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register    Agency  prepared 
corrections  are  issued  as  sigr^ 
doajrT>ents  and  appear  in  the  appropriate 
document  categories  eisewt>ere  in  the 
issue. 


GENERAL  SERVICES 

ADViNlSTKATION 

4  •  CFB  Part.  10'  3 

Af-nuai  fleport  o'  Rea^  *  ;i:..-.frty 
Owned  by  o'  Leasee  *c  '^^^  jnited 

Stales 

Correction 

In  rule  document  89-22201  beginning 
on  page  38673  in  the  issue  of 
Wednesday.  September  20. 1989.  make 
the  foUowins  rnrrection: 

5  101-3.490      •  6A0-A)    [Corrected] 

On  page  38675,  in  the  second  column, 
in  amendatory  instruction  11,  in  the  first 
hne.  •'101-3.4901-1166A(I)"  should  read 
"101-3.49(n-lie6A(I-A)" 

WUJNGCOM  1M»«1-0 


LLPARTMfcNT  OF   Ti^t  ,N't.--OR 
Ru"e3j  of  -and  Ma'.3gen>ent 


AZ 


'A-244081 


P?  .i*v  Ac-.'':"   E»cr-ar:j,e  ui  Public 
i.ir.d.^,  Ma"cnp3  County,  Arizona 

Correction 

In  notice  document  90-8489  beginning 
on  page  13852,  in  the  issue  of  Thursday, 


April  12. 1990.  make  the  following 
corrections: 

1.  On  page  13852.  in  the  third  column, 
under  Gila  and  Salt  River  Meridian, 
Arizona,  in  the  second  line,  "WWiSEVi" 
should  read  "WV^SEVV. 

2.  On  the  same  page,  in  the  same 
column,  under  the  same  heading,  in  the 
third  line,  "Comprising  60"  should  read 
"Comprising  160". 

3.  On  the  same  page,  in  the  same 
column,  in  the  last  line  "relinquish"  was 
misspelled. 

4.  On  page  13853,  in  the  first  column, 
in  the  13th  hne,  "NWVi."  should  read 
"NWV4.". 

MUJNCCOOC  1SOfr4t-0 


DEPft'^'nwFV'  OF  THE  INTfiS'On 


Bureau  of  Land  m 


:<»ment 


(CA-940-00-5410-10-ZBJF,  CACA  24528] 

Conv'  .  ar   e  of  Mineral  Interests  In 
California 

Correction 

In  notice  document  90-7243  appearing 
on  page  12059  in  the  issue  of  Friday, 
March  30. 1990.  make  the  following 
correction: 

On  page  12059.  in  the  third  column, 
under  Mount  Diablo  Meridian,  in  the 
fifth  line,  insert  "1"  after  "Lots.". 
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Partiat  Tp'-mtnation  c'  "roposert 
A'^'Mdrawai  a''>d  Tef^Tpn.j'ion  o' 
Spq'egation   Soi  '^~  D-^^-^'a 

Correction 

In  notice  document  90-8742  appearing 
on  page  14141,  in  the  issue  of  Monday, 
April  16. 1990,  make  the  following 
correction: 

On  page  14141,  in  the  second  column, 
in  the  23rd  line,  "SE'/iNEy4,".  should 
read  "S'/iNE'A.". 

MLUNOCOM  190641-0 

DEFAq'MENT  O^   TRANSPOR''ATtON 
t  e<i*^'.T^  Avation  Adni^msuation 
:4  CrR  Chapter! 
IDOCV-Pt  Ho   7    'Hi   oq  30-9] 

Petition  o'  rie.pi  J  W^!ff  e?  ai. 
Correction 

In  proposed  rule  document  90-9323 
beginning  on  page  15240.  in  the  issue  of 
Monday.  April  23, 1990,  make  the 
following  corrections: 

On  page  15241,  in  the  second  column, 
under  Sununary-Petition  for 
Rulemaking,  in  the  third  line,  "Fountain" 
should  read  "Fourteen". 

On  page  15242,  in  the  first  column,  in 
the  fourth  from  last  paragraph 
(designated  (4)),  in  the  last  line,  "any" 
should  read  "may". 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  15 
Docket  No  25673  AfTtdt- No    1$-2J 

indemnification  of  Publisher*  of 
Aeronautical  Charts  and  Maps 

agency:  Federal  Aviation 
AdiT  rastration  (FAA),  DOT. 
action:  Final  Rule. 

summary:  This  final  rule  establishes 
procedures  to  indemnify  a  publisher  of 
aeronautical  charts  or  maps  if  the 
publisher  is  liable  for  tort  damages  as  a 
result  of  defective  or  deficient  flight 
procedures  or  airways  promulgated  by 
the  FAA  and  accurately  depicted  by  the 
pub!  sbp-  in  a  chart  or  map. 

EFFf  CTIVE  DATE:  lUHC  4.  1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  S.  Diliman,  Assistant  Chief 
Counsel.  Litigation  Division.  AGC-400, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  Telephone:  (202] 

SUPPtEMEMTARV  INFORMAriON. 

BdcKground 

On  December  19, 1985,  Congress 
amended  the  Federal  Aviation  Act  of 
1958  (FAAct)  by  adding  section  1118. 49 
U.SC.  1519,  entitled  "Aeronautical 
Charts  and  Maps."  This  section  provides 
for  the  execution  of  indemnification 
agreements  between  the  United  States 
and  publishers  of  aeronautical  charts  or 
maps.  Specifically,  indemnification  may 
be  available  to  the  publisher  if  the 
publisher  is  hable  on  a  claim  for 
damages  arising  out  of  the  depiction  on 
a  chart  or  map  of  any  defective  or 
deficient  flight  procedure  or  airway,  if 
this  procedure  or  airway  was 
promulgated  by  the  Federal  Aviation 
Administration  (FAA)  and  was 
accurately  depicted  on  the  chart  or  map. 
The  United  States  will  not  agree  to 
indemnification  for  a  claim  which  does 
not  arise  out  of  a  defect  or  deficiency  in 
the  procedure  or  airway. 

Indemnification  is  available  only  if 
the  defect  in  the  chart  or  map  is  the 
result  of  information  provided  by  the 
FAA  which  is  not  obviously  defective  or 
deficient  so  that  the  error  should  have 
been  detected  by  the  publisher.  In 
addition,  the  flight  procedure  or  airway 
in  question  must  have  been  depicted  as 
designed  by  the  Government.  A 
"defective  or  deficient"  flight  procedure 
or  airway  includes  any  defect  in  the 
design,  as  well  as  the  FAA's  inclusion  or 
omission  of  any  feature,  which  makes 
the  flight  procedure  or  airway  inherently 


hazardous.  The  determination  that  a 
flight  procedure  or  airway  is  "defective 
or  deficient"  can  be  made  only  by  the 
FAA,  or  by  a  court  of  competent 
jurisdiction. 

On  August  8, 1988,  the  FAA  issued  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
(53  FR  31608;  August  18. 1988)  entitled 
"Indemnification  of  Publishers  of 
Aeronautical  Charts  and  Maps."  The 
NPRM  proposed  regulations  for  public 
comment.  The  FAA  received  8  written 
conmients  on  the  proposals  contained  in 
the  NPRM. 

Editorial  Changes 

Numerous  editorial  changes  have 
been  made  to  the  proposed  rules  for 
purposes  of  clarification,  formatting,  and 
removal  of  redundancies.  They  include 
the  renumbering  and  rearrangement  of 
proposed  sections  and  the  placement  of 
related  provisions  in  the  same  section. 
For  example,  all  exclusionary  provisions 
have  been  grouped  under  9  15.103  and 
all  notice  requirements  applicable  to 
publishers  have  been  placed  under 
§  15.107.  The  provisions  relating  to 
settlements  (§15.109),  litigation 
(S  15.111),  indemnification  agreements 
(5  15.113).  and  payment  (5  15.115)  have 
been  reorganized  and,  where 
appropriate,  redrafted  for  clarity.  The 
FAA  believes  that  these  editorial 
changes,  in  addition  to  those  discussed 
below,  remove  the  ambiguities  and 
redundancies  cited  by  several 
commenters. 

Discussion  of  Comments 

One  major  theme  presented  by  nearly 
all  of  the  commenters  is  that  the 
proposed  regulations  are  too  restrictive 
and.  as  such,  could  deny 
indemnification  to  publishers  whom 
Congress  intended  to  be  indemnified. 
These  commenters  contend  that  the 
following  aspects  of  the  proposed 
procedures,  among  others,  would 
fhistrate  the  Congressional  intent  if 
implemented  as  proposed: 

1.  FAA  determinations  as  to  whether 
defects  are  "obvious;" 

2.  Stringent  notice  requirements; 

3.  Determinations  by  the  FAA  that  the 
publisher  did.  or  did  not,  negotiate  a 
settlement  in  "good  faith"  or  conduct  a 
"good  faith"  defense; 

4.  Delays  in  executing  indemnification 
agreements  and  in  obtaining  necessary 
funds;  and 

5.  No  indemnification  proposed  for 
certain  costs,  such  as  attorney  fees  and 
interest. 

These  comments,  and  others,  will  be 
discussed  in  greater  depth  below  under 
the  appropriate  subject  headings. 


Applicabilitv 

Electronic  Medium  Aeronautical  Data 
Bases 

Noting  that  the  Notice  of  Proposed 
Rulemaking  (NHIM)  refers  only  to 
charts  and  maps,  one  commenter 
requests  that  the  proposed  applicability 
section  be  expanded  to  include 
"electronic  medium"  aeronautical  data 
bases.  These  bases  store  aeronautical 
data  on  diskettes,  tapes,  and  other 
electronic  storage  devices.  The  data  that 
is  stored  can  be  identical  to  that 
contained  on  paper  charts  and  maps. 
This  commenter  requests  that  the  final 
rule  be  expanded  to  permit 
indemnification  of  persons  designing, 
manufacturing,  and/or  marketing 
electronic  medium  aeronautical  data 
bases  and/or  products  capable  of 
utilizing  them.  This  commenter  believes 
that  these  companies  should  not  be  held 
liable  when  provided  erroneous  data  by 
an  agency  of  the  United  States 
Government. 

The  amendment  which  added  a  new 
section  1118  to  the  FAAct  provides  for 
agreements  pursuant  to  which  the 
United  States  will  indenmify  publishers 
of  aeronautical  charts  or  maps  under 
appropriate  circumstances.  Section  1118 
provides,  in  pertinent  part,  that  "the 
United  States  Government  shall  enter 
into  agreements  to  indemnify  any 
person  who  publishes  a  chart  or  map  for 
use  in  aeronautics  from  any  claim,  or 
portion  of  a  claim,  which  arises  out  of 
such  person's  depiction  on  such  chart  or 
map  of  any  defective  or  deficient  fiight 
procedure  or  airway  ♦  •  *  ."  Therefore, 
by  the  explicit  terms  of  the  statute, 
indemnification  is  limited  to  the 
publishers  referenced  in  the  new 
section,  namely,  those  publishing 
aeronautical  charts  and  maps. 

After  further  reviewing  section  1118 
and  its  legislative  history,  the  FAA 
cannot  find  any  evidence  as  to  whether 
Congress  intended  to  indemnify  persons 
that  publish  other  than  printed  charts 
and  maps.  Without  any  clear  indication 
of  Congressional  intent,  the  FAA  turns 
to  the  Random  House  Dictionary  of  the 
English  Language,  Second  Edition, 
Unabridged  (1987)  which  defines  the 
verb  "to  publish"  as  follows:  "to  issue 
(printed  or  otherwise  reproduced  textual 
or  graphic  material,  computer  software, 
etc.)  for  sale  or  distribution  to  the 
pubUc."  This  definition  is  broad  enough 
to  encompass  not  only  publishers  of 
printed  charts  and  maps,  but  also 
publishers  of  "electronic  medium"  data 
bases  that  store  aeronautical  data,  if 
that  data  is  of  a  type  which  is 
transmitted  to,  and  visually  displayed  as 
a  chart  or  map  in,  the  cockpit  of  an 
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aircraft.  The  applicability  section  of  this 
final  rule  has  been  expanded  to  cover 
this  type  of  pubiisher  of  data  bases. 

Accurate  Depiction 

Another  commenter  believes  that  the 
phrase  "for  claims  arising  out  of  the 
publisher's  accurate  depiction  on  such 
chart  of  any  defective  or  deficient  FAA 
flight  procedure  or  airway"  needs  to  be 
clarified.  According  to  this  commenter, 
the  words  "accurate  depiction"  could  be 
construed  to  require  the  use  of  the 
identical  charting  specifications  and 
chart  layouts  used  by  the  FAA.  Such  an 
interpretation  of  the  statute  would  be 
incorrect,  according  to  this  commenter, 
for  publishers  are  not  required  to  use  the 
FAA's  chart  specifications  and  designs. 
The  only  requirement  is  to  produce  a 
chart  that  gives  the  pilot  an  accurate 
pictorial  presentation  of  the  procedure 
described  by  the  FAA. 

To  be  eligible  for  indemnification,  a 
pubhsher  must,  among  other  things, 
"accurately  depict"  or  display  as 
apphcable,  the  flight  procedure  or 
airway  provided  to  it  by  the  FAA.  The 
FAA  believes  that  the  requirement  to 
"accurately  depict  '  or  display  FAA 
flight  procedures  and  airways  is 
unan^.biguous  and  that  it  cannot 
reasonably  be  interpreted  to  limit 
indemnification  only  to  publishers  who 
use  the  identical  charting  specifications 
and  chart  layout  used  by  the  F.AA. 
Accordingly,  the  proposed  languape  has 
been  incorporated  into  this  final  mle 
and  expanded  to  require  the  accurate 
display  of  flight  procedures  and  airways 
by  publishers  of  aeronautical  data 
bases. 

Exclusions        1 1 

Under  the  proposed  rules,  a  publisher 
could  not  be  indemnified  if  the 
underlying  cause  of  action  against  it 
arose  prior  to  December  19, 1985  (the 
date  of  enactment  of  section  1118),  or  if 
the  publisher  is  a  state  agency  or  public 
entity. 

Underlying  Cause 

One  commenter  observes  that  section 
1118  provides  for  indemnification 
without  regard  to  the  timing  of  the 
underlying  cause  which  gives  rise  to  a 
claim  against  the  publisher.  This 
commenter  interprets    underlying 
cause."  as  used  in  proposed  5  15.11.  to 
mean  the  publication  of  defective 
information  that  leads  to  a  claim  against 
the  publisher  As  this  commenter  reads 
the  statute,  if  the  claim  was  filed  against 
the  publisher  after  December  18.  1965. 
irrespective  of  when  the  defective 
information  was  published, 
indemnification  would  be  available. 


.Another  commenter  objects  to  the 
exclusion  of  claims  where  the 
underl>ing  cause  aroee  prior  to 
December  19  1985.  statmg  that  the 
statute  does  not  restrict  indemnification 
in  this  manner.  This  commenter 
interprets  "underlying  cause"  to  be  the 
accident  or  aircraft  crash  that  gave  rise 
to  the  claim.  This  commenter  believes 
that  indemnification  should  be  provided 
in  cases  wherein  a  judgment  was 
rendered  on  or  after  December  19. 1985. 
Still  another  commenter  comes  to  this 
same  conclusion  contending  that  the 
legislative  history  supports  this  position. 

In  the  absence  of  specific  statutory 
language  to  the  contrary  Congressional 
statutes  apply  prospectively  rather  than 
retroactively.  Since  section  1118  does 
not  provide  for  indemnification 
retroactively,  the  FAA  concludes  that  it 
requires  indemnification  in  appropna'.e 
cases  based  on  some  act  or  occurrence 
that  takes  place  on  or  after  December 
19, 1985.  the  date  of  its  enactment 

Neither  the  statute  nor  its  legislative 
history  prosides  any  guidance 
concerning  the  act  or  occurrence  that 
would  trigger  the  right  to 
indemnification.  In  the  absence  of  a 
statement  of  Congressional  intent,  the 
FAA  believes  that  the  right  to 
indemnification  should  attach  at  the 
moment  (on  or  after  December  19.  1985J 
when  the  potential  need  for  it  first 
an.ses.  This  would  not  be  when  an 
accident  or  incident  occurs,  for  these 
events,  without  more,  could  not  [ustify  a 
request  for  indemnification  The 
potential  need  for  It  would  first  arise 
when  a  publisher  first  receives  a 
demand  for  the  payment  of  damages,  or 
a  civil  complaint  alleging  that  the 
publisher  is  liable  for  damages,  ansing 
out  of  its  publication  of  a  defective  or 
deficient  flight  procedure  or  airway. 
Therefore,  this  final  rule  specifies  th«! 
indemnification  is  available  only  if  the 
demand  or  complaint  is  first  received  by 
the  publisher  on  or  after  December  19. 
1985.  A  request  for  indemnification  will 
be  considered  in  such  case  even  if  the 
undei lying  cause  arose  prior  to 
enactment  of  the  statute,  so  long  as  the 
demand  or  complaint  for 
indemnification  is  made  or  filed  on  or 
after  the  date  of  enactment. 

Persona  Excluded 

One  commenter  mistakenly  states  that 
"private  entities'  are  excluded  under 
»he  proposed  exclusionary-  section 
(i  15  ll(b!)  while  "private  publishers  ' 
are  included  under  the  proposed 
applicability  section  Such  an 
inconsistency  could  give  rise  to 
confusion  in  the  view  of  this  commenter. 

Private  entities  would  not  be  excluded 
under  the  proposed  exclusionary 


provision;  however,  it  was  proposed  to 
exclude  public  entities  under  proposed 
S  15.11(b).  Thus,  the  apparent 
inconsistency  noted  by  the  commenter 
does  not  exist 

Exclusion  of  State  Agencies  and  Public 

Entities 

This  same  commenter  also  objects  to 
the  exclusion  of  state  agencies  and 
public  entities  under  {  15.11(b). 

The  FAA  agrees  with  this  commenter 
that  the  FAAct  contemplates  coverage 
of  state  agencies  and  public  entities. 
Section  1118  provides  for  the 
indemnification  of  "persons"  and  that 
term,  under  section  101  of  the  FAAct 
includes  "bodies  politic."  The  FAA 
believes  that  this  term  is  broad  enough 
to  include  state  agencies  and  public 
entities.  Accordingly,  the  exclusionary 
language  as  proposed  in  1 15.11,  as  it 
relates  to  those  agencies  and  entities, 
has  been  deleted. 

Notification  Requirements 

This  proposed  section  provides, 
among  other  things,  that  the  publisher 
must  notify  the  Chief  Counsel  of  the 
FAA  of  its  first  receipt  of  a  complaint  in 
which  it  appears  that  indemnification 
may  be  appropnate  Under  the  proposed 
section,  the  notice  must  be  received  by 
the  Chief  Counsel  within  30  days  of  the 
publisher's  receipt  of  the  complaint 

Correction 

Paragraph  fa]  of  proposed  j  15.13 
makes  reference  to  the  time  limits  set 
forth  in  that  section.  That  paragraph 
erroneously  referred  to  "the  time  limits 
described  m  paragraph  (a)  or  (b)  of 
S  15  IJ     In  fact,  the  time  hmits  are  set 
forth  in  p  iTHKraphs  (b)  and  (c)  rather 
than  in  paragraphs  (a)  and  (b).  This 
error  is  corrected  in  the  final  rule. 

Use  of  the  Word  'Appropriate" 

Commenting  on  the  provision 
requiring  notice  when  indemnification 
"may  be  appropriate."  one  commenter 
states,  in  essence  that  use  of  the  word 
"appropriate   implies  that  the  FAA  may 
be  granting  itself  authority  to  reject  ■ 
proper  request  for  indemnification. 

In  response  to  this  c(Hnment  the  FAA 
has  revised  proposed  1 1S.13(a]  by 
deleting  the  word    appropriate"  and 
substituting  therefor  the  word 
"required    T'hus  this  final  rule  provides 
that  the  putu  sher  must  give  notice  to  the 
FAA  in  those  cases  in  which  it  appears 
that  indemnification  under  section  1118 
"may  be  required." 

Time  Limits 

Several  commenters  state  tlut  the 
publisher  generally  will  not  know 
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whether  a  flight  procedure  is  defective 
within  30  day*  of  receipt  of  a  complaint 
The  suggestions  for  revising  this  notice 
requirement  are  varied.  One  commentef 
suggests  that  notice  be  given  within  60 
days  of  service  of  the  complaint  if  the 
complaint,  on  its  face,  reasonably 
indicates  that  indemnification  may  be 
required.  If  not,  the  pubhsher  should 
have  60  days  from  the  date  it  reasonably 
determines  that  indemnification  is 
required.  In  any  event,  according  to  this 
commenter.  notice  should  be  given 
within  six  months  of  receipt  of  the 
complaint.  This  commenter  also  states 
that,  if  notice  were  given  as  proposed  in 
the  NPRM.  the  case  would  not  have 
developed  sufficiently  to  permit  the 
FAA  to  determine  whether 
indemnification  is  required. 

While  acknowledging  that  a  claim  for 
indemniBcation  must  be  made  within  a 
reasonable  time,  another  commenter 
states  that  30  days  is  not  sufficient  time 
to  determine  whether  such  a  claim  can 
be  made.  According  to  this  commenter, 
60  days  is  adequate  time  to  notify  the 
FAA  of  an  action  or  occurrence,  if  the 
publisher  is  aware  of  the  action  or 
occurrence  and  reasonably  believes  that 
it  may  lead  to  a  claim  for 
indemnification. 

The  FAA  a^-eea  that  30  days  from 
receipt  of  a  complaint  may  not  be 
sufficient  time  to  notify  the  FAA  that 
indemnification  may  be  required. 
Accordingly,  this  final  rule  provide*  that 
such  notice  must  be  given  within  60 
days  after  receipt  of  a  complaint. 

The  FAA.  however,  does  not  agree 
that  any  longer  period  of  time  should  be 
allowed  to  permit  the  publisher  to 
"reasonably  determine"  if 
Indemnification  may  be  required,  or  that 
the  notice  requirement  should  not  apply 
unless  the  publisher  "reasooably 
believes"  that  an  action  or  occurrence 
may  lead  to  a  claim  for  indemnification. 
Such  language  could  lead  to  lengthy 
delays  in  noufying  the  FAA.  These 
delays  would  deprive  the  Government  of 
an  opportunity  to  evaluate  the  case  or 
participate  in  it  when  appropriate.  A 
lengthy  delay  in  giving  notice  to  the 
FAA  also  could  delay  settlement  in 
cases  in  which  a  prompt  settlement  is 
appropriate.  This  would  thereby 
unjustifiably  increase  the  litigation  costs 
of  all  parties.  Moreover,  the  FAA 
believes  that  60  days  is  sufficient  time 
for  reviewing  the  pleadings,  consulting 
with  counsel,  and  ascertaining  whether 
indemnification  may  be  required.  This 
prompt  notice  to  the  FAA  will  afford  the 
Government  a  reasonable  opportunity  to 
protect  its  legitimate  interests. 


Conduct  of  the  Action 

This  proposed  section  would  require, 
among  other  things,  that: 

(1)  The  publisher  agree  to  cooperate  in 
the  defense  of  the  action  with  the  United 
States  when  the  United  States  is 
impleaded  as  a  third-party  defendant; 

(2)  The  pubhsher  provide  any 
additional  information  requested  by  the 
United  States; 

(3)  The  FAA  notify  the  publisher 
within  60  days  of  receipt  of  the 
publisher's  initial  notice,  or  within  60 
days  of  receipt  of  additional 
information,  whichever  is  later,  if  it 
determines  that  the  publisher's  claim 
does  not  require  indemnification:  and 

(4)  The  publisher  provide  a  copy  of 
any  adverse  decision  to  the  FAA  not 
more  than  3  days  after  it  is  rendered. 

Cooperation  Between  FAA  and  the 
Publisher 

One  commenter  suggests  that 
proposed  §  15.14  should  be  redrafted  to 
promote  cooperation  between  the  FAA 
and  the  publisher,  since  a  failure  to 
cooperate  would  be  equally  detrimental 
to  both.  This  commenter  suggests  that 
the  FAA  and  the  publisher  should  agree 
on  tactics  and  conduct  (including 
discovery),  legal  ethics,  arguments,  any 
determination  to  remove  to  Federal 
court,  and  settlement  discussions.  In  the 
opinion  of  this  commenter.  such 
agreements  would  minimire  costs. 

The  FAA  agrees  that  cooperation 
between  the  FAA  and  the  publisher  is 
essential  to  the  conduct  of  a  proper 
defense  and  to  the  achievement  of  a 
proper  settlement  where  appropriate. 
Proposed  S  15.14  was  drafted  with 
this  cooperation  in  mind.  However, 
while  the  FAA  contemplates  and 
supports  a  high  degree  of  cooperation 
between  the  pubhsher  and  the 
Government  the  Government  must  not 
compromise  its  right  to  make 
determinations  on  an  independent  basis 
in  the  public  interest  For  this  reason, 
the  proposal  that  the  Government  and 
the  publisher  agree  on  tactics  and  the 
conduct  of  the  litigation  has  not  been 
adopted. 

Request  for  Additional  Information 

Several  commenters  object  to  what 
they  perceive  to  be  the  possibihty  of  an 
unlimited  request  for  information.  One 
of  the  commenters  suggests  that  there  be 
reasonable  restrictions  on  the  scope  and 
subject  of  requests,  such  as  limiting  the 
requests  to  information  reasonably 
necessary  to  enable  the  FAA  to 
determine  whether  the  elements  for 
indemnification  are  present  or  whether 
the  amount  of  a  proposed  settlement  ii 
reasonable. 


The  FAA  does  nui  sntpnd  to  delay  the 
indemnification  of  publi.shers  in  proper 
cases  through  the  imposition  of 
burdensome  requests  for  information. 
The  FAA  intends  to  request  only  such 
additional  information  deemed 
necessary  for  the  conduct  of  a  proper 
defense.  Moreover,  the  FAA  believes 
that  it  would  not  be  appropriate  to  place 
prior  restrictions  on  the  scope  or  subject 
of  the  information  it  may  need  to 
request  for  it  is  impossible  to  determine 
in  advance  of  an  action  what 
information  may  be  deemed  essential 
for  the  preparation  of  a  proper  defense. 
Accordingly,  the  provisions  regarding 
requests  for  additional  information  have 
been  adopted  as  proposed. 

Denial  of  Requests  for  Indemnification 

With  regard  to  the  FAA's  denial  of 
requests  for  indemnification,  one 
commenter  states  that  denials  should  be 
based  only  on  the  inability  of  the 
publisher  to  demonstrate  one  or  more  of 
the  three  statutory  cnteria.  Further,  this 
commenter  states  that  the  factual  basis 
for  each  denial  should  be  clearly 
described. 

The  FAA  does  not  agree  that 
indemnification  is  required  in  ail  cases 
in  which  the  statutory  cntena  are  met 
if.  for  example,  the  publisher  iio»s  not 
conduct  a  good  faith  defense,  or  if  the 
publisher  fails  to  respond  to  reasonable 
requests  for  additional  information, 
thfjreby  undermining  the  Lfmted  States' 
efforts  to  prepare  a  prope''  defense. 
indemnification  may  not  be  required. 
This  restriction  is  consistent  with  the 
legislative  history  of  se<tion  1118  which 
states  that  the  Government  may  impose 
additional  provisions  to  protect  its 
legitimate  financial  and  litigation 
interests.  Therefore,  the  FAA  has  not 
adopted  the  proposal  whic  h  would  have 
permitted  a  denial  of  indt^mnification 
only  in  those  cases  in  which  the 
pubhsher  could  not  demonstrate  one  or 
more  of  the  statutory  criteria.  However, 
the  FAA  agrees  that  the  basis  for  a 
denial  should  be  clearly  stated,  and 
proposed  S  15.14(c)  has  been  revised 
accordin^y. 

Determinations  by  the  FAA 

This  commenter  also  states  that  the 
FAA  should  determine  whether 
indemnification  is  required  within  bO 
days  after  receiving  the  publisher's 
notice  and  should  notify  the  publisher  of 
its  determination  within  that  period  of 
time. 

Tha  FAA  does  not  agree  that'it  should 
be  boiBid  to  deterariae  the 
appropriateness  nf  indemnification 
within  60  days  alter  receiving  the 
publisher's  notice.  Clearly,  there  will  be 
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occasions  when  the  FAA  cannot 
determine  whether  indemnification  is 
required  under  the  statute  until  a  final 
adverse  judgment  is  rendered  or  a  good 
faith  settlement  is  reached.  These  events 
cannot  be  expected  to  occur  always 
within  60  days  of  the  notice  given  by  the 
publisher.  Further,  m  many  cases,  it  may 
be  entirely  inappropriate  for  the 
Government  to  agree  to  indemnification 
and  to  enter  into  settlement  agreements 
prior  to  final  judgment  or  settlement  of  a 
case.  Moreover,  the  statute  does  not 
address  the  timing  of  indemnification 
agreements  In  the  absence  of  such 
language,  the  FAA  believes  that  the 
statute  should  be  interpreted  to  require 
that  such  agreements  be  entered  into 
within  a  reasonable  time  after  it  is 
determined  that  indemnification  is 
required.  For  the  above  reasons,  the 
FAA  has  not  adopted  the  proposal  to 
require  a  determination  of  the 
appropriateness  of  indemnification 
within  60  days  after  notice. 

Notice  of  Adverse  Decisions 

On  further  review  and  consideration, 
the  FAA  concludes  that  3  days  may  not 
be  sufficient  time  for  the  publisher  to 
give  the  FAA  notice  of  adverse 
decisions,  especially  in  cases  where  the 
decision  is  rendered  the  day  before  a  3- 
day  holiday.  Accordingly,  this  final  rule 
provides  5  business  days  for  notice  of 
adverse  decisions. 

Settlements 

This  section  sets  forth  the  proposed 
procedures  for  approving  proposed 
settlements. 

Time  for  Approval  of  Settlement 

Several  commenters  object  to  the 
provision  in  paragraph  (a)  which  affords 
the  FAA  80  days  to  decide  whether  it 
will  approve  a  proposed  settlement. 
These  commenters  stress  the  need  to 
move  expeditiously  on  proposed 
settlements,  especially  in  the  final  days 
before  a  trial.  One  of  these  commenters 
states  that  the  60-day  approval  period 
would,  in  effect,  preclude  the  approval 
of  settlements  within  80  days  of  trial,  the 
time  when  many  settlements  are 
consummated.  Other  commenters  state 
that  the  proposed  approval  period 
would  unduly  delay  settlements  thereby 
increasing  the  costs  of  all  parties.  All 
commenters  recommend  a  much  shorter 
review  and  approval  period,  especially 
during  the  hours  before  trial. 

While  60  days  may  appear  to  be  an 
excessive  period  of  time  for  review  and 
approval  of  proposed  settlements  by  the 
Government,  coordination  within  the 
Government  rPKsonHhiv  r^n  be 
expected  to  iaKo  up  to  tn\  days  in  some 
cases.  Proposed  settlements  must  be 


reviewed  by  varous  levels  within  the 
FAA  and  the  Department  of  justire 
before  a  decision  is  reached.  The 
proposed  rule  provides  for  a  maximum 
of  80  days  for  the  F.A.A  to  consider  the 
proposed  settlement.  For  the  above 
reasons,  the  60-day  review  period  has 
been  adopted  as  proposed.  Efforts  will 
be  made  to  reach  a  decision  in  less  than 
60  days,  if  possible.  Additionally,  any 
approval  period,  whether  60  days,  30 
days,  or  shorter,  could  confiict  with  a 
trial  schedule.  When  such  conflicts 
occur,  the  parties  can  advise  the  court 
that  a  settlement  has  been  reached 
subject  to  Government  approval  and  can 
file  a  motion  to  continue  the  trial  date  to 
permit  the  Government  to  evaluate  the 
settlement.  Since  all  the  litigants  can  be 
expected  to  support  or  join  in  the 
motion,  it  is  reasonable  to  expect  that 
the  court  would  grant  it. 

Approval  and  Disapproval  of 
Settlements 

One  commenter  questions  whether  the 
Chief  Counsel  has  been  delegated 
authority  to  approve  or  reject  proposed 
settlements.  This  commenter  states  that 
such  approvals  or  rejections  should  be 
made  by  the  FAA  Administrator. 

The  FAA  agrees  that  the  decision 
whether  to  approve  or  disapprove  a 
proposed  settlement  should  be  made  by 
the  FAA  Administrator.  However,  in 
some  cases,  approval  of  a  settlement  by 
the  United  States  Department  of  Justice 
may  be  required.  The  proposal  has  been 
revised  accordingly. 

In  addition,  a  new  provision  has  been 
added  requiring  the  publisher  to  release 
the  United  States  from  further  liability 
once  a  settlement  is  reached.  This 
provision  will  prevent  a  publisher  from 
executing  a  comprehensive  settlement, 
then  improperly  requesting  additional 
compensation  from  the  United  States. 

Explanation  for  Rejection  of  Settlements 

Two  conrmienters  observe  that  the 
Chief  Counsel  would  be  required  under 
the  proposal  to  notify  the  publisher  if  he 
determines  that  indemnification  is 
incppropriate.  One  commenter  states 
that,  in  fairness,  the  FAA  should  provide 
an  explanation  as  to  why  a  proposed 
settlement  is  not  approved  by  the 
Government.  The  other  commenter 
contends  that  this  notice  provision 
should  be  moved  to  another  section 
because  it  does  not  belong  in  a  section 
which  addresses  settlements. 

The  FAA  agrees  that  the  notice 
provided  by  the  FAA  to  the  publisher 
should  at  least  briefly  set  forth  why  the 
Government  has  no'  ip proved  the 
proposed  set  lenient.  This  final  rule,  as 
adopted,  provides  for  such  an 
explanation. 


On  the  other  hdnd,  the  FAA  does  not 
agree  that  the  notice  provisions 
regarding  approval  or  disapproval 
should  be  set  forth  in  another  section  of 
the  final  rule.  Since  notice  to  the 
publisher  will  contain  the  Government's 
approval  or  rejection  of  the  proposed 
settlement,  and  the  reasons  for  any 
rejection,  the  FAA  believes  that  these 
notice  provisions  belong  in  the  section 
relating  to  settlement.  Therefore,  this 
suggestion  has  not  been  adopted. 

Obvious  Defects 

One  commenter  objects  to  having  the 
Chief  Counsel  determine  that  a 
depiction  is  inaccurate  or  contains  an 
obvious  defect.  The  conmienter  suggests 
that  such  findings  will  be  challenged  on 
appeal  and,  if  overturned,  could  result  in 
additional  expense  to  the  Government. 
This  commenter  also  states  that 
decisions  such  as  these  should  be  made 
by  the  Administrator  absent  a  specific 
delegation  to  the  Chief  Counsel. 

As  part  of  the  process  of  evaluating 
requests  for  indemnification,  the  FAA 
must  determine  if  a  depiction  is 
inaccurate  or  contains  an  obvious 
defect  since  such  determinations  are 
required  by  section  1118  before 
indemnification  can  be  approved.  Since 
these  determinations  involve  legal 
issues,  participation  of  the  Chief 
Counsel  necessarily  will  be  required 
even  though  the  decision  to  approve  or 
disapprove  requests  for  indemnification 
will  be  made  by  the  Administrator. 

The  Term  "Obviously  Defective" 

Two  commenters  express  concern 
that  the  term  "obviously  defective"  is 
unclear  and  could  be  misconstrued. 
They  state  that  the  term  could  be 
interpreted  in  such  a  way  as  to  impose 
on  the  publisher  a  duty  to  verify  the 
accuracy  of  information  provided  by  the 
FAA.  One  commenter  even  suggests 
that,  under  the  proposed  rule,  the 
publisher  could  be  held  liable  to  the 
FAA  for  failure  to  verify.  One  of  these 
commenters  recommends  that  the  final 
rale  be  clarified  by  at  least  providing 
clear  examples  of  "obvious  defects. " 
The  other  commenter  suggests  that  the 
proposed  rule  be  revised  to  clarify  that 
"obvious  defects"  are  those  which  are 
obvious  "on  their  face"  and  in  the 
context  of  other  information  provided, 
but  not  obvious  based  upon  physical 
testing  or  inspection. 

The  proposed  rules  do  not  of 
themselves  impose  a  duty  on  the 
publisher  to  verify  the  accuracy  of 
information  provided  by  the  FAA.  Nor 
do  the  rules  themselves  impose  any 
liability  on  a  publisher  for  failure  to 
verify  the  accuracy  of  information 
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supplied.  The  publisher  need  only  depict 
the  flight  procedure  or  airway  as 
represented  by  the  FAA. 

The  FAA  agrees  with  the  comment 
which  states  that  "obvious  defects"  are 
those  which  are  obvious  "on  their  face" 
and  in  the  context  of  other  information 
provided.  This  final  rule  uses  the  term 
"obviously  defective;"  however,  the  rule 
should  not  be  interpreted  as  imposing  a 
requirement  upon  a  publisher  to  verify 
the  accuracy  of  information  provided  by 
the  FAA  through  physical  testing, 
inspection,  or  any  other  means. 

'Xktod  Faith  "  Determinations 

Several  commenters  object  to  the 
provisions  that  would  permit  the  FAA  to 
reject  a  request  for  indemnification  upon 
a  finding  by  the  Chief  Counsel  that  the 
publisher  has  not  conducted  a  "good 
faith  defense"  or  that  a  proposed 
settlement  appears  not  to  have  been 
negotiated  in  "good  faith."  One 
commenter  views  these  standards  as 
being  too  subjective.  It  states  that  the 
FAA  should  specify  the  acts  or  inactions 
of  the  publisher  that  constitute  a  lack  of 
good  faith.  Other  commenters  state  that 
the  FAA  is  not  in  a  position  fairly  to 
judge  the  adequacy  of  a  defense  or 
settlement.  According  to  these 
commenters,  these  determinations 
should  be  made  by  a  court  or 
administrative  law  judge. 

"Good  faith"  is  defined,  in  pertinent 
part,  in  Black's  Law  Dictionary,  (4th 
ed),  as  follows:  "an  honest  intention  to 
abstain  from  taking  any  unconscientious 
advantage  of  another."  This  is  what  is 
meant  by  "gpod  faith"  in  the  proposed 
rules.  The  FAA  beheves  that  it  is 
reasonable  to  hold  a  publisher  to  such  a 
standard.  The  failure  of  a  publisher  to 
conduct  a  good  faith  defense  or  to 
negotiate  a  settlement  in  good  faith 
could  result  in  an  improper  shifting  of 
liability  hxtm  the  publisher  to  the 
GovemmenL  This,  in  turn,  could  result 
in  the  unjustified  expenditure  of  public 
funds  to  indemnify  a  publisher  who  was 
responsible  for  the  error  and  the 
resulting  accident  or  occurrence. 

Consistent  with  the  legislative  history 
of  section  1118.  the  term  "good  faith" 
was  introduced  into  the  proposed  rules 
as  a  safeguard  to  protect  the 
Government's  legitimate  financial  and 
litigation  interests.  If  the  "good  faith" 
requirements  should  be  used  instead  as 
a  means  improperly  to  avoid 
indemnification,  the  publisher's  recourse 
is  to  seek  judicial  review  of  the  FAA's 
denial  of  indemnification.  Moreover,  to 
refer  "good  faith"  issues  initially  to  a 
court  or  administrative  law  judge,  as 
suggested  by  one  commenter,  could  lead 
to  additional  litigation  costs  and  the 
lengthy  administrative  delays  that  many 


conomenters  clearly  wish  to  avoid.  For 
these  reasons,  the  final  rule  does  not 
permit  indemnification  if  a  publisher 
does  not  negotiate  a  settlement  in  good 
faith  or  does  not  conduct  a  good  faith 
defense. 

Adverse  Judgments 

This  section  sets  forth  the  proposed 
procedure  for  processing  requests  for 
indemnification  after  an  adverse 
judgment  is  entered  against  a  publisher. 
It  proposed  that  the  publisher  notify  the 
FAA  of  its  claim  for  indemnification 
within  5  days  after  a  judgment  is 
rendered  against  the  publisher  or  within 
30  days  after  denial  of  an  appeal  It  also 
proposed  that  the  Chief  Counsel  notify 
the  publisher  if  its  claim  for 
indemnification  does  not  meet  the 
requirements  of  section  1118.  Finally,  the 
Administrator  would  determine  whether 
the  publisher  had  conducted  a  "good 
faith"  defense. 

Redundancy 

One  commenter  suggests  that,  beyond 
the  first  sentence,  this  section  is 
redundant  and  should  be  deleted. 

Like  this  commenter,  another 
commenter  states  that  the  proposed 
section  seems  to  impose  redundant 
notice  requirements  since,  under 
proposed  §  15.13,  the  publisher  must 
notify  the  FAA  that  indemnification  may 
be  appropriate  long  before  a  judgment  is 
rendered.  This  commenter  states  that 
the  section  affords  the  Chief  Counsel 
another  opportimity  to  evaluate  the 
claim  to  determine  if  it  meets  the 
requirements  of  section  1118  of  the  Act. 

The  notice  requirements  set  forth  in 
proposed  {  15.16  are  not  redundant.  Hie 
initial  notice  given  under  §  15.13  is  to 
permit  the  Government  to  participate 
from  the  beginning  in  actions  brought 
against  the  publisher,  or  to  prepare  for 
other  measures  which  it  considers 
appropriate  to  protect  the  public 
interest  The  post-judgment  notice 
requirements  set  forth  under  (  15.16  are 
intended  to  ensure  that  the  FAA  has 
prompt  notice  of  adverse  judgments  so 
that  it  can  expeditiously  evaluate  the 
publisher's  claim  for  indemnification  to 
determine  if  it  must  be  paid  by  the 
GovemmenL 

The  FAA  necessarily  must  evaluate 
the  claim  after  judgment  to  determine 
whether  it  must  indemnify  the  publisher. 
Although  an  initial  evaluation  is  done 
after  the  S  15.13  notice  is  received  by  the 
FAA.  a  number  of  intervening  events 
could  occur  after  the  initial  evaluation  to 
alter  the  FAA's  initial  assessment  of  the 
claim.  For  example,  it  may  not  be  clear 
initially  as  to  whether  indemnification  is 
required,  and  the  fmal  court  judgment 
may  decide  the  question.  Or,  it  may 


appear  initially  that  indemnification 
may  be  required  but  subsequent  events. 
such  as  a  failure  to  conduct  a  good  faith 
defense,  may  alter  the  prehminary 
decision  to  indemnify.  Accordingly,  this 
provision  has  been  adopted  as 
proposed. 

Ambiguity 

Another  commenter  states  that  the 
proposed  section  is  confusing  in  that  the 
last  sentence  refers  to  a  determination 
made  by  the  Administrator  without 
specifying  what  that  determination  is. 
Also  with  regard  to  the  last  sentence, 
still  another  commenter  states  that  the 
phrase  "a  claim  for  indenmification  with 
respect  to  the  judgment"  is  ambiguous. 

The  FAA  agrees  that  the  last  sentence 
of  proposed  {  15.16  is  confusing  in 
certain  respects  and  requires  revision. 
First,  the  intent  of  the  proposed  section 
is  to  reject  requests  for  indemnification 
if,  after  a  judgpinent  is  entered,  it  is 
determined  that  the  publisher  does  not 
meet  the  requirements  of  section  1118  or 
did  not  conduct  a  good  faith  defense. 
Both  of  these  decisions  ultimately  will 
be  made  by  the  FAA  Administrator,  and 
the  proposed  section  has  been  revised 
accordingly. 

In  additioa  the  FAA  agrees  that  the 
proposal  requiring  one  to  "notify  the 
Chief  Counsel  of  its  claim  for 
indemnification  with  respect  to  the 
judgment"  is  unclear.  The  notice 
provided  must  specify  that:  (1)  There 
was  an  adverse  judgment  against  the 
publisher  and  (2)  the  publisher  has  a 
claim  for  indemnification  arising  out  of 
that  adverse  judgment  The  proposed 
section  has  been  revised  accordingly. 

Payment 

This  proposed  section  specifies  the 
source  from  which  funds  would  be 
obtained  for  indemnification,  what  costs 
would  and  would  not  be  indemnified, 
and  what  subrogation  woidd  be 
available. 

Delays  in  Making  Payment 

Several  commenters  object  to  the 
payment  scheme  set  forth  under 
proposed  S  15.17(a).  They  express 
concern  that  the  publisher  may  have  to 
pay  the  adverse  judgment  while 
awaiting  approval  of  a  special 
appropriation  from  Congress.  They 
consider  this  provision  inappropriate  or 
in  conflict  vnih  section  1118.  One  of 
these  commenters  states  that  payment 
of  the  claim  should  be  made  out  of 
agency  funds  as  soon  as  the  judgment  is 
final  or  the  obligation  to  pay  damages  is 
certain. 

The  FAA  agrees  that  funds  should  be 
obtained  by«  nwana  other  than  a 
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special  appropriation  from  Congress. 
Accordingly,  the  FAA  will  follow  the 
procedures  mandated  for  obtaining  the 
necessary  indemnification  proceeds 
from  the  Judgment  Fund.  This  fund, 
which  is  administered  by  the  General 
Accounting  OfHce,  contains  funds  for 
the  payment  of  obligations  owed  by  the 
United  States.  By  adopting  this 
approach,  which  will  require  the 
approval  of  the  Department  of  Justice 
(DOJ).  the  Government  should  be  able  to 
pay  valid  claims  within  a  reasonable 
time  after  a  judgment  is  final  or  the 
obligation  to  pay  the  claim  is  otherwise 
certain.  Proposed  S  15.17  has  been 
revised  to  incorporate  this  approach  for 
the  payment  of  appropriate  claims. 

Delays  in  Executing  Indemnification 
Agreements 

Several  commenters  take  issue  with 
the  provision  in  proposed  §  15.17(a) 
which  addresses  the  execution  of 
indemnification  agreements.  One 
commenter  interprets  the  section  to 
mean  that  the  agreement  to  indemnify 
would  be  executed  only  after  an  adverse 
judgment  is  rendered  (or  settlement 
approved).  According  to  this  commenter, 
the  intent  of  section  1118  is  to  require 
execution  of  the  agreement  when  the 
three  statutory  requirements  are  met. 
not  only  after  the  publisher  has  litigated 
the  matter.  Another  commenter  states 
that  the  agreement  should  be  executed 
promptly  after  it  is  determined  that  the 
three  criteria  are  met.  Still  another 
commenter  states  that  the  FAA  must 
negotiate  an  agreement  before  an  action 
against  the  publisher  is  initiated  if  the 
FAA's  negligence  has  been 
demonstrated. 

Proposed  S  15.17(a)  would  not  require 
delaying  the  execution  of  an 
indemnification  agreement  until  a 
settlement  is  reached  or  a  judgment 
rendered.  On  the  contrary,  it  proposes 
that  the  FAA  prepare  and  execute  an 
indemnification  agreement  once  the 
Chief  Counsel  determines  that  the 
requirements  of  section  1118  have  been 
met.  However,  since  the  agreement  will 
require  payment  of  the  publisher's  claim 
out  of  the  Judgment  Fund,  DOJ  approval 
will  be  required  prior  to  its  execution  by 
the  FAA  and  the  publisher.  This  final 
rule  provides  that  DO)  approval  is 
required  and  that  the  Administrator 
makes  the  determinations  regarding 
indemnification. 

Costs  and  Fees  Not  Indemnified 

Several  commenters  object  to  some  or 
all  of  the  items  excluded  from 
indemnification  un.ler  the  proposal  One 
commenter  s'riUt   "at  special  and 

punitive  liarndses  nitompv  fees,  and 
incidental  expertes  should  be  covered. 


Another  commenter  states  that  Congress 
intended  publishers  to  be  indemnified 
for  all  reasonable  costs,  attorney  fees, 
incidental  expenses,  and  interest.  Two 
other  commenters  state  that,  based  on 
their  reading  of  section  1118.  there  is  no 
basis  for  excluding  the  costs  proposed  to 
be  excluded  under  paragraph  (b).  One  of 
these  commenters  contends  that  the 
exclusion  of  these  costs  is  unreasonable 
in  view  of  the  obligations  that  the  FAA 
proposes  to  impose  on  the  publisher. 
Another  commenter  questions  what  type 
of  attorney  fees  the  FA.^  proposes  to 
exclude. 

With  reference  to  the  exclusions  from 
coverage  set  forth  under  proposed 
S  15.17(b),  under  the  Federal  Tort  Claims 
Act  (FTCA)  the  United  States  is  not 
liable  for  punitive  or  exemplary 
damages.  In  any  event,  the  likelihood  of 
such  damages  being  sought  or  awarded 
in  these  cases  is  extremely  remote,  since 
any  error  that  would  give  rise  to 
Government  liability  would  likely  be 
innocent  rather  than  intentional. 
Moreover,  the  FTCA  also  prohibits  the 
assessment  of  civil  and  criminal  fines 
and  other  litigation  sanctions  against  the 
United  States. 

Ordinarily,  the  Government  does  not 
pay  costs  and  fees  associated  with 
litigation  against  third  parties.  However, 
a  limited  exception  to  this  policy  is 
justified  when  a  publisher,  at  the  request 
of  or  with  the  concurrence  of  the 
Government,  conducts  a  good  faith 
defense  against  a  claim  or  pursues  an 
appeal  in  good  faith.  In  instances  such 
as  these,  where  the  Government  has 
determined  that  an  appeal  is  justified,  it 
will  pay  the  reasonable  costs  and  fees 
incurred  by  the  publisher,  including  the 
publisher's  reasonable  attorney  fees  and 
prejudgment  interest  but  it  will  not  pay 
attorney  fees  in  excess  of  those  allowed 
by  law  under  the  Equal  Access  to  justice 
Act  (5  U.S.C.  335).  The  Government  will 
not  pay  these  costs  if  the  publisher 
pursues  an  appeal  without  the 
Government's  request  or  concurrence. 
To  pay  appeal  costs,  regardless  of  the 
merits  of  a  case,  would  encourage 
frivolous  appeals  and  unjustifiably 
increase  the  costs  reimbursed  by  the 
Government. 

Correction 

Proposed  i  15.17(b)  provides  that  the 
FAA  may  direct  the  publisher  to  appeal 
from  an  adverse  decision.  Since  the 
Government  is  %vithoul  authority  to 
direct  the  pubUsher  to  purs  se  litigation 
in  any  form,  it  is  indppropndte  to 
suggest  that  a  defen&e  or  appeal  can  be 

initiated  "at  the  direction  of the 

FAA."  Therefore,  this  phras*  has  been 
revised  to  provide  ifiai  th«*  (-  AA  ma> 
request  that  the  puLiisner  dppeai  iwm 


an  adverse  decision.  However,  if  the 
pubhsher  refuses  to  appeal  the  FAA 
may  deny  the  request  for 
indemnification. 

Subrogation 

One  commenter  questions  the 
meaning  of  the  last  sentence  of 
proposed  {  15.17(b).  The  sentence 
provides,  in  pertinent  part,  that  "(njo 
payment  shall  be  recommended  unless 
the  indemnification  agreement  provides 
that  the  Government  shall  be  subrogated 
to  all  claims  *  *  *  of  the  publisher." 
This  commenter  appears  to  view 
subrogation  as  a  ploy  to  avoid 
indemniflcation  in  proper 
circumstances. 

It  is  entirely  appropriate  and  essential 
for  the  Government  to  be  subrogated  to 
all  claims  of  the  publisher  and  that  the 
publisher  be  required  to  agree  to  this. 
Once  the  Government  agrees  to 
indemnify,  it  must  succeed  to  the 
publisher's  rights  in  order  to  pursue 
reimbursement  of  costs  in  appropriate 
circunutances.  To  provide  otherwise 
would  permit  the  publisher  to  obtain  a 
double  recovery.  Accordingly,  payment 
will  not  be  "made"  (proposed  1 15.17(b) 
used  the  term  "recommended")  unless 
the  Govenmient  is  subrogated  to  aU  the 
publisher's  claims. 

Failure  to  Follow  Required  Procedures 

One  commenter  states  that  the  new 
rules  should  contain  language  providing 
that  publishers  who  fail  to  follow  the 
procedures  set  forth  in  the  ruJes  will  not 
be  indemnified  while  those  which  do 
follow  the  prescribed  procedures  must 
be  indemnified. 

The  intent  of  the  new  rules  is  to 
require  indemnification  in  those  cases  in 
which  the  publisher  meets  all  the 
requirements  set  forth  in  the  statute  and 
complies  with  the  procedures  in  this 
final  rule,  in  some  instances,  however, 
the  FAA  may  elect  to  provide 
indemnification  even  though  one  or 
more  procedures  in  this  rule  have  not 
been  followed,  especially  if  the  failure  to 
comply  is  deemed  insignificant  and  has 
not  undermined  the  Government's 
interest  For  this  reason,  the  FAA 
considers  it  inappropriate  to  adopt  this 
comment 

Indemnification  Under  Other  Laws 

One  commenter  expresses  the 
concern  that  the  new  rules  may  be 
interpreted  to  mean  that  the  publiahar 
may  not  obtain  indenoificatjoD  undw 
other  applicable  laws  in  instances 
wherein  it  cannot  make  a  case  for 
indemnification  under  section  1118. 

This  final  rule  reeaoiMbly  cannot  be 
inteipreted  to  preclude  a  publisher  from 
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pursuing  any  other  available  legal 
remedies  where  indemnification  under 
section  1118  is  not  required. 

Economic  Summary 

Executive  Order  12291  dated  February 
17. 1981,  directs  Federal  agencies  to 
promulgate  new  regulations  or  modify 
existing  regulations  only  if  potential 
benefits  to  society  for  each  regulatory 
change  outweigh  potential  costs.  The 
order  also  requires  the  preparation  of  a 
Regulatory  Impact  Analysis  of  all 
"major"  proposals  except  those 
responding  to  emergency  situations  or 
other  narrowly  defined  exigencies.  A 
"major"  proposal  is  one  that  is  likely  to 
result  in  un  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  consumer  costs,  a 
significant  adverse  effect  on  competition 
or  is  highly  controversial. 

Analysis  of  Benefits  and  Costs 

The  FAA  has  estimated  the  benefits 
and  costs  associated  with  this  rule.  The 
rule  implements  section  1118  of  the 
Federal  Aviation  Act.  That  section 
requires  the  United  States  government 
to  indemnify  a  publisher  of  aeronautical 
charts  or  maps  when  the  publisher 
incurs  liability  as  a  result  of  publishing  a 
chart  or  map  accurately  depicting  a 
defective  or  deficient  FAA  flight 
procedure  or  airway. 

Each  section  of  this  rule  implements 
the  statutory  mandate  of  section  1118. 
The  rule  also  gives  effect  to  the  stated 
intent  of  Congress  in  that  it  sets  forth 
requirements  which  will  protect  the 
Government's  legitimate  financial  and 
litigation  interests.  The  rule  merely 
provides  an  orderly  procedure  for  the 
payment  of  costs  for  which  the 
Government  would  be  liable  in  any 
event.  The  financial  impact  of  section 
1118  is  a  transfer  of  funds  under 
appropriate  conditions.  For  these 
reasons,  this  rule  implementing  the 
statute  will  not  result  in  any  additional 
cost  to  society.  On  the  other  hand,  by 
requiring  that  the  Government  be 
promptly  notified  of  its  potential 
liability,  and  by  requiring  that  the 
Government  be  promptly  provided  with 
all  information  needed  to  assess  its 
potential  liability,  this  rule  should 
promote  prompt  and  just  settlements.  It 
will  thereby  help  to  avoid  costly  and 
burdensome  litigation  and  delays.  It  will 
in  this  way  be  beneficial  to  society. 

For  these  reasons,  this  final  rule  is  not 
considered  major  under  E.0. 12291. 
Moreover,  because  the  impact  is  limited 
merely  to  insignificant  administrative 
costs,  the  impact  is  so  minimal  that  it 
does  not  warrant  a  full  regulatory 
evaluation. 


Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  may  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  carriers." 

For  the  reasons  stated  above  in  the 
cost/benefit  analysis,  this  final  rule  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities. 

Since  there  is  no  cost  associated  with 
this  rule,  the  FAA  has  determined  that  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

International  Trade  Impact  Statement 

This  rule  will  have  no  impact  on  trade 
opporttmities  for  U.S.  firms  doing 
business  overseas  or  on  foreign  firms 
doing  business  in  the  United  States. 

Federalism  Implications 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Conclusion 

Since  this  rule  merely  provides  an 
orderly  procedure  for  the  prompt 
payment  of  damages  for  which  the 
Government  otherwise  would  be  liable, 
thereby  helping  to  avoid  costly  litigation 
and  delays,  its  impact  will  only  be  a 
minimal,  positive  one.  Therefore,  the 
FAA  has  determined  that  this 
amendment  is  not  major  under 
Executive  Order  12291  and  is  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  Since  the  impact  of  this  rule 
involves  only  minor  administrative 
costs,  it  is  certified  that  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
this  amendment  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
entities.  Because  of  the  absence  of  any 
costs  attendant  with  this  rule,  the  FAA 
has  determined  that  the  expected  impact 
of  these  regulations  is  so  minimal  that 
they  do  not  warrant  a  full  regulatory 
evaluation. 


List  of  Subjects  In  14  (  FK  !'a  t  i  s 

Aeronautical  charts,  administrative 
claims,  indemnification  procedures, 
aircraft  accident  investigation 
information. 


The  Amendment 

Accordingly,  the  FAA  adopts  a  new 
subpart  B  to  part  15  of  the  Federal 
Aviation  Regulations  (14  CFR  part  15)  as 

follows: 


FAhT 


-ADMINiSTHATiVt  TO«r 


CLAiWS  UNDER  FEDFRAL  TQRT 
CLAMS  kQl 

1.  The  authority  citation  for  part  15  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1354;  49  U.S.C. 
APP  1519;  5  U.S.C.  301;  28  U.S.C.  2872.  2075; 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  |an. 
12, 1983). 

2. 14  CFR  15.1  through  15.9  are 
designated  as  subpart  A— General 
Procedures. 


3.  A 

new  subpart  B  is  added  to  read 

as  follows: 

Sec. 

15.101 

Applicability. 

15.103 

Exclusions. 

15.105 

Filing  of  requests  for 

indemnirication. 

15107 

Notirication  requirements. 

15.109 

Settlements. 

15111 

Conduct  of  litigation. 

15.113 

Indemnirication  agreements. 

15.115 

Payment. 

Subpart  B—lnr'''^?^i-cat)cr  Uf^cie' 
Section  1 118  c*  me  f  eaerai  Av.ation 
Act  of  1958. 

§  15.101    Applicability. 

This  subpart  prescribes  procedural 
requirements  for  the  indemnification  of 
a  publisher  of  aeronautical  charts  or 
maps  under  section  1118  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  when 
the  publisher  incurs  liability  as  a  result 
of  publishing — 

(a)  A  chart  or  map  accurately 
depicting  a  defective  or  deficient  flight 
procedure  or  airway  that  was 
promulgated  by  the  FAA;  or 

(b)  Aeronautical  data  that — 

(1)  Is  visually  displayed  in  the  cockpit 
of  an  aircraft:  and 

(2)  When  visually  displayed, 
accurately  depicts  a  defective  or 
deficient  flight  procedure  or  airway 
promulgatpil  liv  the  F^^VA. 

915.103    tic!u3!0PS 

A  publisher  that  requests 
indemnification  under  this  part  will  not 
be  indemnified  if — 

(a)  The  complaint  filed  against  the 
publisher,  or  demand  for  payment 


II 
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against  the  publisher,  first  occurred 
before  Dptpmber  19,  1985: 

(b)  The  pubiisner  does  not  negotiate  a 
good  faith  settlement 

(c)  The  publisher  does  not  conduct  a 
good  faith  defense: 

(d)  The  defective  or  deficient  flight 
procedure  or  airway — 

(1)  Was  not  promulgated  by  the  FAA: 

(2)  Was  not  accurately  depicted  on 
the  publisher's  chart  or  map; 

(3)  Was  not  accurately  displayed  on  a 
visual  display  in  the  cockpit,  or 

(4)  Was  obviously  defective  or 
deficient: 

(e)  The  publisher  does  not  give  notice 
as  required  by  9  15.107  of  this  part  and 
that  failure  is  prejudicial  to  the 
Government:  or 

(f)  The  publisher  does  not  appeal  a 
lower  court's  decision  pursuant  to  a 
request  by  the  Administrator  under 

S  15.111(d)(2)  of  this  part. 

J  '5  <05     Fiiing  a(  r»qu«8ts  <of 
inOeTintflcatlon. 

A  request  for  indemnification  under 
this  part — 

(a)  May  be  filed  by — 

(1)  A  publisher  described  in  S  15.101 
of  this  part;  or 

(2)  The  publisher's  duly  authorized 
agent  or  legal  representative; 

(b)  Shall  be  filed  with  the  Chief 
Ck)unsel.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591; 
and 

(c)  Shall  state  the  basis  for  the 
publisher's  assertion  that 
indemnification  under  this  part  is 
required. 

5  15/' 07     Notif lotion  reqgtremenU. 

A  request  for  indemnification  will  not 
be  considered  by  the  FAA  unless  the 
following  conditions  are  met: 

(a)  The  publisher  must  notify  the  Chief 
Counsel  of  the  FAA,  within  the  time 
limits  prescribed  in  paragraphr(b)  or  (c) 
of  this  section,  of  the  publisher's  first 
receipt  of  a  demand  for  payment,  or 
service  of  a  complaint  in  any 
proceeding,  federal  or  state,  in  which  it 
appears  that  indemnification  under  this 
part  may  be  required. 

(b)  For  each  complaint  filed,  or 
demand  for  payment  made,  on  or  after 
December  19. 1985,  and  before  )une  4, 
1990,  the  notice  required  by  paragraph 
(a)  of  this  section  must  be  received  by 
the  FAA  on  or  before  July  2. 1990. 

(c)  For  each  complaint  filed,  or 
demand  for  payment  made,  on  or  after 
June  4, 1990.  the  notice  required  by 
paragraph  (n^  cf  this  section  must  be 
received  by  the  f  \,'\  within  60  days 
after  the  day  the  publisher  first  receives 


the  demand  for  pa\  ment  or  service  of 
the  complaint. 

(d)  Within  5  days  after  the  day  a 
judgment  is  rendered  against  the 
publisher  in  any  proceeding,  or  within  30 
days  of  the  denial  of  an  appeal, 
whichever  is  later,  the  publisher  must 
notify  the  FAA  Chief  Counsel  that— 

(1)  There  is  an  adverse  judgment 
against  the  publisher  and 

(2)  The  publisher  has  a  claim  for 
indemnification  against  the  FAA  arising 
out  of  that  judgment. 

{15.109    Settlement*. 

(a)  A  publisher  may  not  settle  a  claim 
with  another  party,  for  which  the 
publisher  has  sought,  or  intends  to  seek, 
indemnification  under  this  part,  unless — 

(1)  The  publisher  submits  a  copy  of 
the  proposed  settlement,  and  a 
statement  justifying  the  settlement,  to 
the  Chief  Counsel  of  the  FAA:  and 

(2)  The  Administrator  and  where 
necessary,  the  appropriate  official  of  the 
Department  of  Justice,  approves  the 
proposed  settlement. 

(3)  The  publisher  submits  a  signed 
release  that  clearly  releases  the  United 
States  from  any  fiulher  hability  to  the 
publisher  and  the  claimant. 

(b)  If  the  Administrator  does  not 
approve  the  proposed  settlement,  the 
Administrator  will — 

(1)  So  notify  the  publisher  by 
registered  mail  within  60  days  of  receipt 
of  the  proposed  settlement;  and 

(2)  Explain  why  the  request  for 
indemnification  was  not  approved. 

(c)  If  the  Administrator  approves  the 
proposed  settlement,  the  Administrator 
will  so  notify  the  publisher  by  registered 
mail  within  60  days  after  the  FAA's 
receipt  of  the  proposed  settlement 

(d)  If  the  Administrator  does  not  have 
sufficient  information  to  approve  or 
disapprove  the  proposed  settlement  the 
Administrator  will  request  within  60 
days  after  receipt  of  the  proposed 
settlement,  the  additional  information' 
needed  to  make  a  determination. 

I  IS.  111     Conduct  of  UtlQxtlon. 

(a)  If  a  lawsuit  is  filed  against  the 
publisher  and  the  publisher  hsf  sought 
or  intends  to  seek,  indemn.ii  Hton 
under  this  part,  the  publisher  shall — 

(1)  Give  notice  as  required  by  S  15.107 
of  this  part: 

(2)  If  requested  by  the  United  States — 
(i)  Implead  the  United  States  as  a 

third-party  defendant  in  the  action:  and 

(ii)  Arrange  for  the  removal  of  the 
action  to  Federal  Court: 

(3)  Promptly  provide  any  additional 
information  requested  by  the  United 
States;  and 

(4)  Cooperate  with  the  United  States 
in  the  defense  of  the  lawsuit 


(b)  If  the  lawsuit  fiied  dga.iis;  ifii 
publisher  results  in  a  proposed 
settlement  the  publisher  shall  submit 
that  proposed  settlement  to  thf  F  \  \  for 
approval  in  accorda.nce  with  i  ib.HM  of 
this  part. 

(c)  If  the  lawsuit  filed  against  the 
pubUshar  results  in  a  jud^nent  against 
the  publisher  and  the  publisher  has 
sought  or  intends  to  seek. 
indemnification  under  this  part  as  a 
result  of  the  adverse  judgment  the 
publisher  shall— 

(1)  Give  notice  to  the  FAA  as  required 
by  S  15.107(d)  of  this  part 

(2)  Submit  a  copy  of  the  trial  court's 
decision  to  the  FAA  Chief  Counsel  not 
more  than  5  business  days  after  the 
adverse  )udgment  is  rendered;  and 

(3)  If  an  appeal  is  taken  from  the 
adverse  judgment,  submit  a  copy  of  the 
appellate  decision  to  the  FAA  Chief 
Counsel  not  more  than  30  days  after  that 
decision  is  rendered. 

(d)  Within  60  days  after  receipt  of  the 
trial  court's  decision,  the  Administrator 
by  registered  mail  will — 

(1)  Notify  the  publisher  that 
indemnification  is  required  under  this 
part: 

(2)  Request  that  the  publisher  appeal 
the  trial  court's  adverse  decision:  or 

(3)  Notify  the  publisher  that  it  is  not 
entitled  to  indemnification  under  this 
part  and  briefly  state  the  basis  for  the 
denial 

flS.113     lr>d»mnlflC«fK>r  BgrtH»m#nt» 

(a)  Upon  a  fmomg  oi  tne 
Administrator  that  indemnification  is 
required  under  this  part,  and  after 
obtaining  the  concurrence  of  the  United 
States  Department  of  )ustice.  the  FAA 
will  promptly  enter  into  an 
indemnification  agreement  providing  for 
the  payment  of  the  costs  specified  in 
paragraph  (c)  of  this  section. 

(b)  The  indenmification  agreement 
will  be  signed  by  the  Chief  Counsel  and 
the  publisher. 

(c)  The  FAA  will  indenmify  the 
publisher  for— 

(1)  Compensatory  damages  awarded 
by  the  court  against  the  publisher 

(2)  Reasonable  costs  and  fees, 
including  reasonable  attorney  fees  at  a 
rate  not  to  exceed  that  permitted  under 
the  Equal  Access  to  justice  Act  (5  U.S.C 
504).  and  any  postjudgment  interest  if 
the  publisher  conducts  a  good  faith 
defense,  or  pursues  a  good  faith  appeal 
at  the  request  or  with  the  concurrence, 
of  the  FAA. 

(d)  Except  as  otherwise  provided  in 
this  section,  the  FAA  will  not  indenmify 
the  publisher  for — 

(1)  Punitive  or  exemplary  damages; 
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(2)  Civil  or  criminal  fines  or  any  other 
litigation  sanctions; 

(3)  Postjudgment  interest; 

(4)  Costs; 

(5)  Attorney  fees;  or 

(6)  Other  incidental  expenses. 

(e)  The  indemnification  agreement 
must  provide  that  the  Government  will 
be  subrogated  to  all  claims  or  rights  of 
the  publisher,  including  third-party 
claims,  cross-claims,  and  counterclaims. 

;   = :  1  '5     '»  /Tier.' 

After  execution  of  the  indemnification 
agreement,  the  FAA  will  submit  the 
agreement  to  the  United  States 
Department  of  fustice  and  request 
payment,  in  accordance  with  the 
agreement,  from  the  Judgment  Fund, 
lamet  D.  Buaey, 
Administrator. 

Issued  in  Washington.  DC  on  April  26, 
1990. 
fFR  Doc  90-10181  Filed  5-2-eO;  8:45  am] 
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Proclamation  6125  of  May  1,  1990 

Law  Da>,  L.b.A.,  i*»'iU 

By  the  President  of  the  United  St 
\  )':  .claroation 


<f  America 


For  more  than  30  years,  our  Nation  has  proudly  observed  May  1  as  Law  Day. 
U.S.A.  On  this  day  we  pause  to  give  thanks  for  America's  guarantee  cf  liberty, 
opportimity.  and  justice  for  all.  We  also  rededicate  ourselves  to  upholding  that 
great  promise.  In  so  doing,  we  honor  all  those  who  have  labored — and  often 
sacriHced — to  win  and  protect  our  freedom  and  to  preserve  individual  rights 
and  the  rule  of  law  throughout  the  United  States. 

Our  Nation's  Founding  Fathers  knew  that  the  rule  of  law  and,  indeed,  the 
strength  of  our  Nation  itself  are  advanced  through  the  protection  of  individual 
rights.  The  most  fimdamental  of  these  rights  are  eloquently  affirmed  in  the 
Declaration  of  Independence:  "We  hold  these  truths  to  be  self-evident,  that  all 
men  are  created  equal,  that  they  are  endowed  by  their  Creator  with  certain 
unalienable  Rights,  that  among  these  are  Life,  Liberty  and  the  pursuit  of 
Happiness."  In  1789,  members  of  the  first  Congress  demonstrated  their  deter- 
mination to  defend  these  rights  when  they  passed  and  submitted  to  the  States 
for  ratification  the  first  ten  amendments  to  the  Constitution.  These  amend- 
ments are  known  as  the  Bill  of  Rights.  No  more  noble,  concise,  and  just 
statement  of  the  proper  relationship  of  citizens  to  their  government  has  ever 
before  or  since  been  enacted  into  law. 

This  is  a  time  of  great  change  in  our  Nation  and  our  world.  As  we  begin  the 
new  decade,  fledgling  democracies  in  other  countries  mirror  our  ideals  of 
liberty  and  justice  for  all.  The  blessings  of  liberty  have  never  been  more 
apparent  to  the  world,  and,  perhaps,  never  more  appreciated  by  each  and 
every  one  of  us. 

This  year's  Law  Day  theme,  "Generations  of  Justice,"  underscores  the  princi- 
ples and  ideals  for  which  so  many  Americans  fought  and  died.  It  illuminates 
the  tenacious  commitment  of  our  people  to  preserve  a  free,  open,  and  just 
society  in  a  rapidly  changing  and  complex  world.  The  "Generations  of  Justice" 
theme  also  underscores  our  obligation  to  guarantee  justice  and  equal  protec- 
tion under  the  law  for  all  Americans,  regardless  of  age,  sex,  race,  or  creed. 

As  we  reflect  on  the  theme  of  "Generations  of  Justice,"  we  are  especially 
mindful  of  our  obligation  to  provide  legal  protection  to  the  most  vulnerable 
among  us:  Americans  at  both  ends  of  the  spectrum  of  human  life.  The  prebom 
child  at  risk  of  becoming  addicted  to  drugs  or  infected  with  HIV  as  a  result  of 
his  mother's  substance  abuse;  the  severely  disabled  or  premature  infant  who 
requires  specialized  treatment;  the  senior  citizen  threatened  by  exploitation  or 
experiencing  difficulties  in  obtaining  housing  and  medical  care — each  of  these 
Americans  is  an  heir  to  the  rights  enumerated  in  our  Nation's  founding 
documents.  Each  of  these  Americans  needs  and  deserves  protection  under 
law,  as  well  as  in  practice. 

As  the  guardians  of  our  Nation's  most  cherished  liberties,  the  members  of  the 
legal  profession  have  a  special  obligation  to  reach  out  to  those  in  need. 
Whether  mentoring  a  young  man  or  woman  searching  for  direction  befriend- 
ing a  lonely  senior  citizen,  or  caring  for  the  homeless  and  the  hungry,  members 
of  the  legal  profession  have  always  been  there  to  help. 
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If  we  are  to  preserve  this  Nation's  freedom,  and  the  peace  and  security  we  so 
enjoy,  we  must  faithfully  uphold  the  principles  enshrined  in  our  Constitution 
and  Declaration  of  Independence.  Thus,  on  this  Law  Day,  let  us  renew  our 
determination  to  defend  the  God-given  rights  of  all  Americans.  Let  us  strive  to 
ensure  that  "Generations  of  Justice"  always  remains  a  shining  hallmark  of  our 
Nation's  judicial  system. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  in  accordance  with  Public  Law  87-20  of  April  7.  1961,  do  hereby 
proclaim  Tuesday,  May  1,  1990,  as  Law  Day,  U.S.A.  I  urge  all  Americans  to 
observe  this  day  by  reflecting  upon  the  timeless  ideals  enshrined  in  our 
Declaration  of  Independence  and  Constitution  and  the  importance  of  the  rule 
of  law  in  protecting  the  rights  of  every  individual.  I  call  upon  the  legal 
profession,  schools,  libraries,  government  agencies,  the  media,  clergy,  and 
businesses,  as  well  as  civic  and  voluntary  service  organizations,  to  promote 
the  observance  of  this  day  through  appropriate  programs,  ceremonies,  and 
activities.  I  also  call  upon  all  public  officials  to  display  the  flag  of  the  United 
States  on  all  government  buildings  on  this  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of  May,  in 
the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the  Independence  of 
the  United  States  of  America  the  two  hundred  and  fourteenth. 
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Proclamation  6126  of  Mav   2^  1990 

Be  Kind  to  Animals  and  National  Pel  Week.  1990 


H\   the  President  of  thf  1  nited  States  ni    Xmcrira 

A  Proclamation 

Animals  .ini  ;  t  ts  have  been  partners  in  our  American  way  of  life  ever  since 
our  ance?^!!  rs  f.rs!  (amp  to  those  shorrs    On  thr  frontier,  horses  and  cattle 

were  vitai  t^^  pi:;w;nji  fu-icis  and  to  tTani,p'<r':ng  pfople  and  goods.  Dogs  not 
only  proviit'd  thtir  rr,  ,;  ttrs  with  compdnn  n'-nip,  but  also  played  a  vital  role 


in  protect  niJ 


dnd  ranchers'  l;vpstock. 


Todnv  an.mais  ^rKi  pfis  f  ^wi'in;.*'  tu  ;;(•  valued  by  thrir  ov\nf''=s — «'sprnally 
chiidrtn  and  'i.d-r  An;('ru..!"s  B\  t:arnsi  for  pets,  childrfn  m  !,;,.!•■  ^  ■>>  :;se  of 
responsibihty  and  i^entleness   Tht  \    *  irr  that,  to  r«  rar   healthy,  pets  must 

havp  proper  'ooci  exercise  .i::d  aut-quntf  shelh-r  Man-,  e'dtr'v  mer  and 
sAumr::  f;ri.J  hotP  st'i'ir'iiV  and  an  an  =  W'r  'i-  hvre.incss  tr"  'ugV.  (ra-^r  pf's  For 
these  Americans,  arid  ;ndef-d.  for  Amer!r.;r,<.  cf  ai!  aK*'S  household  pets  and 
other  don;e'.t;(  tin;r»-,a:s  [inns  fun-fiiled  *^"urs  '  f  play  and  the  quiet  joy  of  loyal 

companiop.sh.p- 

For  A:  eric.ins   ^rio   ^i:v   c- af    visually  impaired,  or  otherwise  physically 

disabird  spt^iiaiiv  trair.t'd  animals  not  only  serve  !1^  a  source  of  companion- 
ship but  Cfin  also  provide  the  assistance  neede;!  'i  ..ve  and  worV  with 
C0nfiden(  e  and  independence'  These  animaLs  a-f-  ;;  '.-xrated  into  n.'ir:\  -eha- 
bilitation  programs    as  well    Fver\  Amf  n  ,in  r*  nef  's  from  use  of  specially 

'rained  animals  m  thf  work  of  law  enforcement  off.; a- rs  and  (  iistiims  ofT'  ials 

This  week,  we  acknow  a-dpe  the  man>  rs-wards  ."''  ■wnmij  ar.ma.s  ond  pels,  33 
VM  d  as  our  obligation  to  protect  !::em  against  inriiO'itioo  'rci'mcn!  We  also 
recognize  'he  dedicated  members  o  f  the  veterinary  fro'essir:n  .I'.J  -empfrs  of 
our  Na'.on  s  animal  protection  societies  for  thr-^r  efforJs  to  promoie  public 
awa.r.ness  of  the  ra  ed  to  provide  domestic  animals  wiih  proper  food,  shelter, 

anci  \  e!pr!ncir\  >  r-""*' 

!  *  e  (wnj^r  S3,  by  Senate  loin!  R* mdao  n  :  *r  -^  .,s  designated  the  week  of  May 
0  throuijh  M,iv  12  1990  as  Be  K.nd  \;  Animals  and  National  Pet  Week"  and 
has  authorized  an,;  retiuesied  the  President  to  issue  a  proclamation  in  observ- 


ance ( 


n.s  vveeK 


NOW    THKRP:foRE.  I    GEORGF  erSH    President  of  the  United  States  of 

igh  Mav  12,  1990,  as  Be 
rican  people  to 


fK, 


ihc  Ar 


.s,  ceremonies,  and  activities. 


•XmeriCa  do  heref'v  ;;rociaim  the  week  id'  Nfav  R 
kind  "o  Animals  and  Natumal  Pe?  Week  i  i.o:  l 
observe    'his    week    with    a;ip-o[)r,a'i>    pr'^w 

i\  WITNESS  \\ HEREOF  i  ravn  .►-..t.  .m-i  s*-  n:\  ^land  this  second  day  of 
M  !\  m  the  year  of  our  Lord  nineteen  nundred  and  ninety,  and  of  the 
in.upendence  of  the  United  States  ol  America  the  two  hundred  and  four- 
teenth. 


|FR  Doc.  90-10628 
Piled  5-»-00:  10:34  ami 
Billing  code  31BS-01-M 
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Presidential  Documents 

LxecuUve  Order  12'13  of  Ma^  i.  iiWO 

Report    Required    by    Section    502   of   thf    A;i!()rn>!tiv .     Productv 

Trade  Act  of  1965 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  Automotive  Products  Trade  Act  of 
1965  (19  U.S.C.  2001  et  seq.)  f"Art"1,  and  in  order  to  provide  for  the  submission 
to  the  Congress  of  the  annual  rf n  ort  required  by  section  502  of  the  Act  (19 
U.S.C.  2032),  it  is  herrbv  ordprpij  •'- a'  authority  for  submission  of  the  report  is 
delegated  to  the  Secrttar>  oi  Commerce. 

|FR  Doc.  90-10502 

THE  WHITE  HOUSE.                          ^ 
May  1.  1990. 
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Billing  rode  31W-01-M 


1990 


Rules  and  Regulations 


Federal    Register 
Vol.  55,  No.  87 

Friday.  May  4.  1990 


This    section   of   the   FEDERAL    REGISTER 
contafns    regulatory    documents   having 
general   applicabdifv   and   legal   eMect.    rnost 
of   which   are   keyed   to   and   codi'ied   in 
the  Code   of    Federai    Regulations    *hich   is 
published   unaer    50    titles   DursvJa^'    'c    44 
use.    1510 

The  Code   of   Feae'ai    Reguia!:0'-:s    ",    sold 
by  the   Supenntendert   o*   Oocur^e^ts 
Prices  of   new   boiDKs   are   hstea   m   the 
first  FEDERAL   RtGiSTER   issue  of  each 
week.  ,  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 

Docket  No  89F-0143I 

Indirect  Food  Additives;  Adjuvants, 
Production  Aids,  and  Sanitizers 

agency:  Food  and  Drug  Administration. 

nns 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  2.2'-(2,5- 
thiophenediyl)bi8(5-/ert- 
butylbenzoxazole)  as  an  optical 
brightener  for  polycarbonate  resins 
complying  with  21  CFR  177.1580.  This 
action  is  in  response  to  a  petition  filed 
by  Ciba-Geigy  Corp. 

DATES:  Effective  May  4. 1990;  written 
objections  and  requests  for  a  hearing  by 

June  4,  1990 

ADDRESSES:  V\  riften  objections  may  be 
sent  to  the  Dockets  Managrment  Branch 
(HFA-305).  Food  and  Dru« 
Administration,  Room  4-62  5600  Fishers 
Lane.  Rockville.  MD  2085" 

FOR  FURTHER  INFORMATION  CONTACT: 

Hortcnsp  S   Mdcon.  Center  for  Food 
Safety  and  Apph-d  Nutrition  (HFF-335). 
Food  and  Drug  Administration,  200  C 
Street  SW  ,  Wasbingtnn,  DC  20204,  202- 

SUPPLEMENT ARV  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  May  26  1^9  [b4  FR  22813),  FDA 
announi  ed  t.h<it  a  food  additive  petition 
(FAP  9B4142J  had  been  filed  by  Ciba- 
Geigy  Corp.,  Seven  Skyline  Dr.. 
Hawthorne.  NY  10532-2188,  proposing 


that  5  178.3297  Co/orants  for  polymers 
(21  CFR  178.3297)  be  amended  to 
provide  for  the  safe  use  of  2,2'-(2,5- 
thiophenediyl)bis{5-/ert- 
butylbenzoxazole)  as  an  optical 
brightener  for  polycarbonate  resins 
complying  with  21  CFR  177.1580. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  use  is  safe,  and  that  the 
regulations  should  be  amended  in 
i  178.3297  in  the  table  of  paragraph  (e) 
by  adding  iit  m  '5  "  under  the  heading 
"Limitations    for  2,2'-{2,5- 
thiophenediyl  )bi»[S-tert- 
butylbenzoxazole)  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
pubhc  disclosure  before  mdking  the 
documents  available  for  .ny'-.c.  tion. 

The  agency  has  carefuny  ( onsidered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency  s  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above;  txMwepn  9  a.m.  and  4 
p.m.,  Monday  through  FVniay. 

Any  person  who  wi:;  oe  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  June  4.  1990,  file  with 
the  Dockets  Management  Branch 
(address  above)  wntten  objections 
thereto.  F,ach  otijection  shall  b« 
separately  nun-.bered,  and  each 
numbered  oti|ection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  obiection.  Each 
numbered  obiection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 


objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

i.:st  of  Sub)e(t«,  in  21  CFR  Par'  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  178  it 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES;  ADJUVANTS. 
PRODUCTION  AIDS.  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Seer  201.  402.  409.  706  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C  321.  342.  348.  376). 

2.  Section  178.3297  is  amended  in  the 
table  of  paragraph  (e)  by  adding  item 
"5."  under  the  heading  "Limitations"  for 
the  entry  "2,2'-(2,5-Thiophenediyl)bis(5- 
tert-butylbenzoxazole)  *  *  *"  to  read  as 
follows: 

f  178  3?97     Colorants  *or  po»ym»rs. 

•  .  .  .  . 

(e)  •  •  • 


2.2'-<2.5-Tt«oph«n«dly<>- 

(CAS  Re9^  No.  712S- 
64-5) 
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&  At  iMato  oM  (0 
WOMd  0.015  p«t«n( 
byw«igMo( 


1 177.1580  0»W« 
chflpltr.  Thtt  inthsd 
potynwr  Shan  contad 

•oods  o*  T«  -voo* 

categones.  :,  n.  IV-S. 

Vt-B  and  vm  und«r 

ooncktion*  oi  jate  ? 

M■oug^  "  Jwsc^oad  •» 

TabM2oi 

1 178.170(c)  o(  Mt 


Daled  April  25  1«0. 
FradR.  Shank. 

Director.  Can  tar  for  Food  Safaty  and  Applied 
SutntiOR. 

|FR  Doc  90-10345  Piled  i-^-Vk  8:45  am) 
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21  CfW  ^wr\  310 

(Ooci(«(Mo.86N-0»38| 

PrMcrlption  Estrofleo  Oru^  Product*; 
Patient  Paduig*  !n««rt  R«quirem*fit 

AOCMCv:  Food  snd  Drug  Adminittratioit 
ACnOM:  Final  rule. 


!tu«HNARY:  The  Food  and  Drug 
.-Kdnunjstration  iFDA,'  \t  rtvisiztg  die 
requirements  for  patient  package  inserts 
for  eatrogen  drug  products.  The  revised 
requiremenfi  will  help  enaure  that 
patient  package  mserts  accurately 
eflect  current  information  about  this 
class  of  drug  products. 
EFFlCnVS  DATt  St'pn^'-Hp'  A    \V>f) 
FO«  FVmTNUI  INFOmaATIOM  COMTACT. 

Adele  S.  Seifned.  Center  for  Dr^g 
Evaluation  and  Research  f}fFD  302), 
Food  and  Dr. a  Admip.istrafioo,  5600 
Fishers  Une.  Rockvllle.  MD  20857.  301- 

SUPPLEMENTARY  mrO««MAT)C*« 
L  Bad(  ground 

In  the  Federal  Register  of  July  22. 1977 
(42  FR  3^636  i.  FDA  fu^t  required 
manufacturers  and  dispensers  of 
estrogens  'o  malie  information  available 
to  patients  about  the  use  of  these 
products.  The  regulation  adopted  at  that 
time  required  that  estrogens  be 
dispensed  with  a  brief  ^ormational 
leaflet  directed  to  the  patient,  describing 
the  product's  benefits  and  riska.  The 
leaflet — now  called  a  patient  package 
insert — contained  information  about 


side  effects  associated  with  the  use  of 
estrogens  and  emphasized  the 
importance  of  patients  discussing  the 
use  of  these  drugs  with  their  physicians. 
The  leaflet  noted  that  a  booklet 
containing  more  information  about  the 
drug  product  was  available  from  the 
patient's  phvs'i Kan 

In  the  Federal  Re^ster  of  October  9. 
1987  (52  FR  37802).  FDA  Moposed  to 
revise  the  requirements  for  patient 
package  inserts  for  estrogen  drug 
products.  These  proposed  changes  were 
intended  (1)  to  update  the  technical 
information  in  the  patient  package  insert 
about  the  benefits  and  risks  of  estrogen 
drug  use,  and  (2)  to  simplify  the  content 
and  fonnat  of  the  patient  package  insert 
to  make  the  insert  more  readable  and 
understandable.  The  proposal  was  also 
designed  to  ensure  that  the  insert  could 
be  revised  in  a  more  timely  fashion  to 
reflect  current  information  about  this 
class  of  drug  products.  FDA  also 
proposed  to  establish  more  flexible 
distribution  requirements  for  estrogen 
drug  products  and  to  eliminate  current 
requirements  with  respect  to  printing 
spedflcations  for  die  patient  package 
insert.  Afler  careful  consideration  of  the 
comments  received  by  the  agency,  this 
rule  finalizes  most  of  the  proposed 
changes,  with  a  few  exceptions. 

n  Summary  of  Comments  and  the 
Agency  •  Response* 

Interested  persons  were  given  90  days 
to  submit  comments  on  the  proposed 
rule.  The  agency  received  five 
comment*.  These  are  summarized  below 
with  die  agency's  responses. 

1.  Printing  specifications.  The  agency 
proposed  several  changes  to  simplify  the 
patient  pack^e  infert  and  to  aUow 
manufacturers  and  other  labelers 
greater  flexibility  in  developing  and 
distributing  patient  paduige  inserts.  In 
particular,  to  enhance  manufacturers 
flexibility  in  preparing  patient  package 
inserts,  FDA  proposed  to  eliminate 
current  requirements  with  respect  to 
printing  spiscifications  fur  the  patient 
package  inserts.  One  comment  urged  the 
agency  to  retain  the  printing 
specificattona.  argidng  that  many 
women  who  requibe  astro^n  medication 
are  older  and  have  declining  eyesight 
Except  in  the  regolationii  Imposing 
patient  padiage  inserts  fur  tpf-cific  drug 
product!>.  VD:\  h<is  not  in  the  pa^t 
•'Stahiis.'ii^*'  p^T    ri;.  ipecification.s  far 
pr«»cnp;;.r  .'-.'■  .^'i  id'Hnipjj.  The  agency 
has  found  tr- a!   isro.t    -    >>v-tew  of  final 
printed  bb«:iri     -   ;r  i><^  <!  ibject  to 
preaiatketir ^    leara:-  ♦•   and   •»  other 
compliance  dctivaies,  ad<e  been 
adequate  to  ensure  that  drug  labeling 
can  be  read  by  its  intended  audiences. 
The  agency  now  believes  that  this  kind 


of  monitoring  of  labeling  practices 
obviates  the  need  to  mandate  printing 
specifications  for  patient  labeling. 

2.  Distribution  of  the  patient  package 
insert.  The  proposal  would  have  relaxed 
the  current  requirement  that  a  patient 
package  insert  physu.ttlly  accompany 
every  package  throughout  distribution. 
and  would  have  allowed  alternate 
distribution  methods  Two  comments 
urged  the  agency  to  retain  the  current 
provision  that  requires  that  the  patient 
package  insert  be  included  in  or 
attached  directly  to  each  diHpensed 
package  The  comments  arsued  that  this 
is  the  best  method  of  assuring 
distribution  of  patient  package  inserts  to 
all  consumers. 

The  agency  has  carefully  considered 
these  comments.  The  agency  agrees  that 
the  proposed  change  m  distribution 
requirements  may  increase  the 
likelihood  that  some  patients  may  not 
receive  the  patient  package  insert.  The 
agency  also  agrees  that  discontinuing 
the  requirement  that  the  patient  package 
insert  be  included  in  or  with  each 
dispensed  pack.-ige  will  inrrefl<<p  the 
likelihood  that  patients  will  not  receive 
the  required  information.  Moreover,  the 
agency  notes  that  no  comments 
expressed  support  for  the  proposed 
distribution  scheme.  For  these  reasons. 
the  agency  concludes  that  the  current 
provision  requiring  that  the  patient 
package  insert  be  included  in  or  with 
each  package  of  the  drug  product  should 
be  retained. 

3.  Posting  of  signs  to  inform 
consumers  of  available  information. 
One  comment  urged  the  agency  to 
require  the  posUng  of  signs  in  every 
pharmacy,  in  physician's  offices  where 
sample  medications  are  distributed,  in 
ambulalory  care  centers,  and  in 
hospitals  informing  patients  of  their 
right  to  request  written  medication 
information  on  any  prescriptioa 

The  agency  shares  the  concern  thai 
patients  be  adequately  informed  about 
their  prescription  medications.  In  1983, 
in  conjunction  with  the  .National  Council 
of  Patient  Information  and  Education 
(NCPIE),  the  agency  launched  a 
campaign  to  encourage  patients  to 
communicate  with  their  doctors  and 
pharmacists  about  their  drug 
prescriptions.  The  "Get  the  Answers" 
campaign,  which  was  disseminated 
tlut>ugh  news  release's  advice  columns, 
and  drug  leaflet  systems,  urged  patients 
to  ask  their  health  professionals 
questions  about  their  prescnptinns  In 
19B4  Wi\  conducted  a  successful  "Ask 
the  Doctor  about  i^rescnption  Drugs" 
day  in  cooperation  with  the  American 
Academy  of  Family  Physicians  and  a 
"Call  for  Action."  Also  in  1984.  NCPIE 
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and  FDA  launched  a  "Give  the 
Answers"  campaign  to  encourage  health 
professionals  to  utilize  the  available 
drug  information  systems  In  1985.  FDA 
targeted  prescription  drug  patient 
education  efforts  to  the  elderly  and 
Hispanic  groups,  while  NCPIE  launched 
the  "Work  Site  Initiative    campaign.  In 
1986  and  1987,  FDA  participated  in  the 
"Talk  About  Prescriptions"  months 
sponsored  by  NCPIE.  These  campaigns 
have  led  to  an  increased  participation 
by  businesses,  health  organizations,  and 
State  and  local  governments  in  patient 
education  activities. 

The  agency's  concern  to  make  more 
information  about  prescription  drugs 
available  to  patients  is  also  reflected  in 
FDA's  patient  package  insert 
regulations.  The  regulations  are 
structured  so  that  patients  will  receive 
patient  package  inserts  accompanying 
these  drug  products  without  asking  for 
them.  However,  patient  package  inserts 
are  not  required  for  all  drug  products, 
and  posting  a  sign  of  the  type  suggested 
could  create  confusion  among  patients. 
In  any  event,  the  request  for  such  a  sign 
for  all  drug  products  is  beyond  the  scope 
of  this  rulemaking. 

4.  Labeling  guides.  In  the  Federal 
Register  of  October  9, 1987  (52  FR 
37842),  the  agency  announced  the 
availability  of  revised  labeling 
guidelines  for  estrogen  drug  products. 
These  guidelines  for  professional  and 
patient  package  inserts  were  intended  to 
serve  as  a  labeling  model  to  help 
manufacturers  comply  with  pertinent 
labeling  requirements. 

The  agency  has  reconsidered  the  use 
of  guidelines  for  estrogen  drug  product 
labeling.  The  agency  has  concluded  that 
guideline  texts  for  professional  and 
patient  package  insert  labeling  for 
estrogen  drug  products  cannot  be 
fmalized  in  a  timely  manner  to  ensure 
that  they  reflect  the  most  current 
medical  knowledge  of  the  agency. 
Therefore,  in  a  notice  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  agency  is  revoking  the 
guideline  texts  of  professional  and 
patient  labeling  for  estrogen- 
progestogen  combination  estrogen  drug 
products.  In  their  place,  the  agency  will 
provide  informal  labeling  guidance  texts 
for  estrogen  drug  products  to  assist 
manufacturers  and  others  in  meeting  the 
labeling  requirements  of  21  CFR  310.515. 
Labeling  guidance  texts  are  informal 
documents  issued  under  21  CFR 
10.90(b)(9).  They  do  not  bind  or 
otherwise  obligate  the  agency  or  a 
person  referring  to  them  and  are  not 
formal  agency  opinions. 

As  noted,  FDA  is  mdk.ing  available  a 
guidance  text  for  estrogen  patient 
package  inserts.  It  should  be 


emphasized  that  this  revised  guidance 
text  does  not  apply  to  combination 
estrogen  progestogen  oral 
contraceptives.  Manufacturers  of 
estrogen  drug  products  may  request  the 
most  current  labeling  guidance  text  for 
assistance  in  meeting  the  labeling 
requirements  of  this  regulation. 
5.  Other  changes  On  its  own 
initiative,  the  agency  has  made  several 
minor  changes  in  the  wording  and  order 
of  paragraphs  in  the  regulation  for 
clarification  and  consistency  with  the 
labeling  guidance  text. 

III.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25  24(a)(ll)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IV.  Economic  Impact 

The  agency  has  previously  examined 
the  economic  impact  of  the  existing 
regulation  and  has  determined  that  it 
does  not  require  either  a  regulatory 
impact  analysis,  as  specified  in 
Executive  Order  12291,  or  a  regulatory 
flexibility  analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination.  The 
final  regulation  modifies  the  format  of 
estrogen  labeling  to  make  it  more  easily 
understood  and  readable.  In  addition, 
the  regulation  includes  general 
categories  of  information  to  be  included 
in  the  patient  package  insert,  rather  than 
a  listing  of  specific  items.  No  additional 
burdens  are  imposed  upon 
manufacturers.  Therefore,  the  agency 
concludes  that  this  final  rule  is  not  a 
major  rule  as  defined  in  Executive  Order 
12291.  Further,  the  agency  certifies  that 
this  final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  21  CFR  Part  310 

Administrative  practice  and 
procedure.  Drugs.  Medical  devices. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  310  is 
amended  as  follows- 

PART  310— NEW  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  310  continues  to  read  as  follows: 


Authority  Sees  201.  301,  501,  502.  503,  505, 
506.  507,  512-616.  52a  eOl(a).  701.  704.  705.  706 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321.  331.  351.  352,  353.  355,  356.  357, 
360b-380f,  SeOj.  361(8),  371.  374.  375.  376): 
sees.  215.  301.  302(a).  351,  3M-380F  of  the 
Public  Health  Service  Act  (42  US.C  216.  241. 
242(a).  282,  283b-283n). 

2.  Section  310.515  is  revised  to  read  as 
follows: 

?  310  515     Patlwil  p»ck»9«  trserts  for 
estrogens. 

(a)  Requirement  for  a  patient  package 
insert  FDA  concludes  that  the  safe  and 
effective  use  of  drug  prodacts  containing 
estrogens  requires  that  patients  be  fully 
informed  of  the  benefits  and  risks 
involved  in  the  use  of  these  drugs. 
Accordingly,  except  as  provided  in 
paragraph  (e)  of  this  section,  each 
estrogen  drug  product  restricted  to 
prescription  distribution,  including 
products  containing  estrogens  in  fixed 
combinations  with  other  drugs,  shall  be 
dispensed  to  patients  with  a  patient 
package  insert  containing  information 
concerning  the  drug's  benefits  and  risks. 
An  estrogen  drug  product  that  does  not 
comply  with  the  requirements  of  this 
section  is  misbranded  tuider  section 
502(a)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

(b)  Distribution  requirements.  (1)  For 
estrogen  drug  products,  the 
manufacturer  and  distributor  shall 
provide  a  patient  package  insert  in  or 
with  each  package  of  the  drug  product 
that  the  manufacttirer  or  distributor 
intends  to  be  dispensed  to  a  patient. 

(2)  In  the  case  of  estrogen  drug 
products  in  bulk  packages  intended  for 
multiple  dispensing,  and  in  the  case  of 
injectables  in  multiple-dose  vials,  a 
sufficient  number  of  patient  labeling 
pieces  shall  be  included  in  or  with  each 
package  to  assure  tha?  one  piece  can  be 
included  with  each  package  or  dose 
dispensed  or  administered  to  every 
patient.  Each  bulk  package  shall  be 
labeled  with  instructions  to  the 
dispensor  to  include  one  patient  labeling 
piece  with  each  package  dispensed  or. 
in  the  case  of  injectables,  with  each 
dose  administered  to  the  patient.  This 
section  does  not  preclude  the 
manufacturer  or  labeler  from 
distributing  additional  patient  labeling 
pieces  to  the  dispensor. 

(3)  Patient  package  inserts  for 
estrogens  dispensed  in  acute-care 
hospitals  or  long-tenn  care  facilities  will 
be  considered  to  have  been  provided  in 
accordance  with  this  section  if  provided 
to  the  patient  before  administration  of 
the  first  estrogen  and  ev  p'^\  30  days 
thereafter,  as  long  as  the  therapy 
continues. 
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(c)  Pa!ient  oackcge  msert  contents.  A 
patien!  pdckage  tnseri  for  an  estrogen 
drug  product  is  required  to  contain  the 
following  mformdtion. 

(1)  The  name  of  the  drug. 

(2)  The  name  and  place  of  business  of 
the  manufacturer,  packer,  or  distributor. 

(3)  A  statement  regarding  the  benefits 
and  proper  uMt  of  ettragent. 

(4)  The  contraindications  to  use,  i.e^ 
when  estrogens  should  not  be  used. 

(5)  A  description  of  the  most  serious 
risks  associated  with  the  use  of 
estrogens. 

1 6)  A  bnef  summary  of  other  side 
effects  of  estro<?en3. 

C!  Instructions  on  how  a  patient  may 
reduce  the  nsks  of  estrogen  use. 

(8)  The  date,  identified  as  such,  of  the 
most  recent  revision  of  the  patient 
package  insert. 

id)  Guidance  language.  The  Food  and 
Drug  Administration  issues  informal 
labeling  guidance  texts  under 
i  10.90(bj(9)  of  this  chapter  to  provide 
assistance  in  meeting  the  requirements 
of  paragraph  ic)  of  this  section   Requests 
for  a  copy  of  the  guidance  text  should  be 
directed  to  the  Center  for  Dnjg 
Evaluation  and  Research,  Division  oi 
Vletaboiism  and  Endocnne  Drug 
Products  (HFD-510).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  VtD  2085" 

(e)  Expmpaons.  This  section  does  not 
apply  to  estrogen-pro«eb!i)gen  oral 
contraceptives.  Labeling  rt^quirements 
for  these  products  are  »«>t  forth  in 

5  310.501. 

( f)  Requirement  to  supplement 
approved  application.  Holders  of 
approved  applications  for  estrogen  drug 
products  that  are  subject  to  the 
requiremen's  of  this  section  must  submit 
5  .pplements  under  i  314-70(c)  of  this 
chapter  to  provide  for  the  labeling 
required  by  paragrsfA  (a)  of  this  section. 
Such  labeling  may  be  put  into  use 
without  advance  approval  by  the  Food 
and  Drug  Administration. 

Dated.  March  29. 1990. 
Ronald  C  Cheaemor*. 
Aisoao'.e  i.omrrnsstoner for ReguJalory 
Affairs. 
(FR  Doc  90-10346  Ftled  S-S-Wk  »:45  am] 
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21  CFR  Pan  522 

Implantation  or  ln|ectabi«  Dosag* 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Xylazin* 
Hydrochtoride  Injoction 

AOCNCV:  Food  and  Drug  Administration. 
•CTjo»e  Final  rule. 


SUMMARV:  The  Food  and  Drug 

Admmistr.ation  \¥V.\)  is  amending  the 
animal  dr^i  -v«uldtions  to  reflect 
approval  oi  a  supplemental  new  animal 
drug  apphcaoon  (NADA)  filed  by  Vet-A- 
Mix.  Inc.,  providing  for  use  of  xylazine 
hydrochloride  injection  as  an  analgesic 
and  sedative  in  dogs. 

CFFECT1VK  DATE;  \\n\  4   iq^W 

FOA  FURTMEB  INFORMAnON  CONTACT: 

Marcia  K.  LarKins  Center  for  Veterinary 
Medicine  (HFV-112J.  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-343a 

SUPPl^MEMTABY  information:  Vct-A- 

.Mlx.  inc..  P.O  box  A.  Shenandoah,  lA 
51801.  is  the  sponsor  of  NADA  13^238 
which  originally  provided  for  use  in 
horses  of  xyladne  hydrochloride 
injection  containing  100  milligrams  (mg) 
of  xylazine  base  per  milliliter  (mL).  The 
firm  filed  a  supplemental  NADA  that 
provided  for  use  of  a  20  mg/mL 
formulation  of  the  drug  in  dogs  as  a 
sedative  and  analgesic  The  drug 
product  is  limited  to  use  by  or  on  the 
order  of  a  licensed  veterinarian.  The 
supplemental  NADA  was  approved  by 
letter  dated  ^Mril  24,  1**J,  and  z\  CFR 
522.2062(6)  is  amended  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

Under  section  512(c)(2)(F)(iu)  of  the 
Genaric  Animal  Drug  and  Patent  Term 
Restoratkm  Act  of  1968  (21  U.S.C 
3eob(cX2)(FXiii)).  this  supplement  does 
not  qualify  for  an  exclusivity  period 
because  tbe  reports  supporting  the 
supplemental  approval  do  not  qualify  as 
"new  clinical  or  field  investiigationfl" 
under  that  section  because  there  is  an 
earlier  approval  under  section  512(b)(1) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  for  xylazine  in  dogs  based  on 
similar  investigations. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  {  514.11(e)(2){ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-3(K).  Food  and  Drug 
Administration,  Rm.  4-«2.  5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(lKi)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  ampnded  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follow: 

AuliMMity:  Sec  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  Section  522.2662  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


IS22  2662 

tnl«ct»on. 


X  ytaxin«  Hydrochk>rt€J« 


(b)  Sponsor  See  OOOasP  in  §  510.600(c) 
of  this  chapter  for  use  in  horses,  wild 
deer,  elk.  dogs,  and  cats.  See  032998  in 
S  510.eOO(c)  of  this  chapter  for  use  in 
horses  and  dogs.  See  054273  in 
i  510.660(c)  of  this  chapter  for  use  in 
horses  only. 

Dated:  April  24. 199a 
Gerald  B.  Guest 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc  90-10347  Filed  5-3-90;  8:45  am] 
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DEPARTMEKT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

(COTP  Guam  Regulation  89-001) 

Safety  and  Security  Zone  Regulations; 
Pacrtic  Ocean  and  Apra  Harbor,  Guam, 
Marianas  Islands 

AGENCY:  Coast  Guard,  DOT. 

action:  Final  rule. 

summary:  The  Coast  Guard  has 
es(atjiished  a  new  safety  zone  and 
revised  the  existing  security  zone 
regulations  in  Apra  Outer  I  larbor. 
Guam.  The  U.S  Navv  requHsted  that  a 
safety  zone  be  established  around  the 
newly  constructed  Orote  Point 
Ammunition  Wharf  in  Apra  Outer 
Harbor.  The  Safety  zone  is  needed  to 
safeguard  vessels,  personnel  and 
property  asainst  hish  explosive  handling 
hazards.  Establishing  the  new  safety 
zone  required  revising  the  existing 


Federal  Eapatmt  j  Vol.  5S.  No.  87  /  Friday,  May  4.  1990  /  Rales  and  Ragniatione MTZS 


security  zone«  to  accurately  reflect 
expected  uses  of  Apra  Harbor  and 
ensure  public  safety 
EFFCCTIME  OATK  June  4.  1990. 
FOR  FURTHER  MFORMATION  CONTACT. 
The  project  officer  LT  Kenneth  Pams  at 
(671 )  477-3340  or  FTS:  550-7314;  or  the 
project  attorney  LCDR  Brian  Durham  at 
|80«1  541-2108  or  FTS  551-2106. 
SUPPLCMEMTARV  MFOMMATION:  On 
February  6, 1990  the  Coast  Guard 
published  a  notice  of  proposed  rule 
mabng  in  the  Faderal  Regtstar  (55  FR 
3984)  for  these  regulations.  Interested 
persons  were  requested  to  submit 
comments  and  no  comments  were 
received 

Drafting  hifonnalioa 

The  drafters  of  these  regulations  art 
Lieutenant  Kenneth  B  Parris,  project 
officer  for  the  Captain  of  the  Port  Guam 
and  Lieutenant  Commander  Bnan 
Durham.  Project  f  ttomey,  Foarteenlh 
Coast  Guard  District  Legal  OfTice, 
Honolulu.  Hawaii 

Discussion  of  Caaunents 

No  comments  were  received 

Economic  .Assessment  and  Certification 

These  regnlatums  are  considered  to 
be  non-ma(or  under  Executive  Order 
12291  on  Federal  Regulation,  and 
nonsignificant  under  Department  of 
Transportation  rfjgulatory  policies  and 
Procedures  (44  FR  11034:  February  26 
1979).  Tbe  economic  impact  of  this 
proposal  is  expected  to  be  so  minimai 
that  a  full  reguUiory  evaluation  a 
unnecessary  The  users  of  the  port  of 
Guam  fall  into  six  main  calegunes. 
Naval  Combatants.  Deep  Draft 
Commercial  Shipping.  Commercial 
Fishing  Vessels,  Small  Passenger 
Vessels  Dive  Charti-r  Borits  and 
Pleasure  Boats.  Stnce  these  two  zones 
will  neither  extend  into  a  shipping 
channel,  nor  encompass  commercial 
fishing  grounds,  tour  locations  or 
pleasure  boat  amas.  there  should  be 
little  adverse  impact  on  harbor  use. 
Safety  Zone  A  abuts  one  regular 
commercial  diving  area.  Since  Safely 
Zone  A  has  beer  in  effect  less  than  six 
weeks  in  the  last  two  years,  i!  should 
have  only  minimal  effect  Safety  2Lone  B 
encompasses  one  dive  charter  location 
and  will  be  unavailable  for  several 
months  each  year  The  area 
encompassed  by  Safety  Zone  B  is  not 
used  on  a  daily  basis  and  alternate 
locations  are  readily  available  The 
major  dive  charter  operators  directly 
affected  by  this  regulation  were 
personaDy  contacted  b>  the  project 
officer  and  offered  no  objection  to  the 
regulation.  Since  the  impact  of  these 


regulatioBS  are  expected  to  be  mtnimai, 
the  Coast  Guard  certifies  that  they  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  amaii 

entities. 

Federalism 

This  action  has  been  arwilyted  m 
accordance  with  the  principles  and 
criteria  contained  m  Executive  Order 
12612.  and  it  has  been  determined  that 
this  final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
.'Xssessment 

List  of  Subjects  in  33  CFR  Pari  165 

Harbors,  Marine  safety.  .Navigation 
(water).  Security  measures.  Vesseis, 
Waterways 

Final  Reflations 

!n  consideration  of  the  foregoing, 
subpart  165  of  Utle  33,  Code  of  Federal 
Regulations,  is  amended  as  follows 

1  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  122S  and  1231.  SO 
US  C  lei.  4«  CFR  1  46  and  33  CFK  1.0&-ltgt 
6  04-1.  6.0«--«  luid  160.&. 

2  Section  185  1401  is  revised  to  read 
as  follows 

§165.1401     Apra  HartKK,  Ouam— Sat*ty 

ZOfM*. 

!aj  The  foiiowing  is  designated  as 
Safety  Zone  A — Tbe  waters  of  tbe 
Pacific  Ocean  and  Apra  Outer  Harbor 
pnaimpasaed  within  an  arc  of  725  yards 
radius  centered  at  the  center  of  Wharf 
H.  (Located  at  13''27  47'N  and 
144'3901.9'  E-  Based  on  World  Geodetic 
System  1984  Da  turn  J 

(bj  The  following  is  designated  Safety 
Zone  B — The  waters  of  Apra  Outer 
Harbor  encompassed  within  an  arc  of 
680  yards  radius  centered  at  the  center 
of  Naval  Wharf  Kiio.  (Located  at 
13"26'43  N.  144'^37  46.7  E.  Based  on 
World  Geodetic  system  1984  Datum) 

(c)  Special  regulations.  (1)  Section 
165.23  does  not  apply  to  Safety  Zone  A 
and/or  Safety  Zone  B.  except  when 
Wharf  H  and/ or  Naval  Wharf  Kilo  or  a 
vessel  berthed  at  Wharf  H  and/or  .Naval 
Wharf  Kilo.  i»  di.splaying  a  red  (BRAVQj 
flag  by  day  or  a  red  light  by  night 

1 21  In  accordance  with  the  general 
regulations  m  lt>5  23  of  this  part,  entrv 
into  these  zones  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port, 
Gaum. 

3.  A  new  S  1&5.1404  is  added  to  read 
as  follows: 


Outer  Harbor.  Guam  aurrooncling  Navai 
Moonng  Buoy  No.  702  (Located  at 
13'27-30  1   N  and  144'38'12-P"E  Based  on 
World  CreodetK  System  1984  Datum) 
and  the  Maritime  Prepositionin^  ship* 
moored  thereto  The  security  rone  wiii 
extend  100  yards  in  all  directions 
around  the  vessel  and  its  mooring 
Additionallv,  s  SOyanJ  secun!>  zone 
v^  i;i  remain  m  effect  in  all  directions 
nro'jnd  buo\  No  702  when  no  vessel  u 
moored  therein 

(b)  In  accordance  with  the  general 
regulations  m  J  165.33  of  this  part,  entry 
into  Security  Zone  C  is  prohitntrd  unles* 
authorized  by  the  Captain  of  the  Port 
Guam. 

Dated  April  20.  1990. 
V.  O.  Eschsnbur^ 

Captain  I '  S  Cnatti  Coord  Coptam  tffttm 
Port  Guam 
fFP  Doc  90-1036S  Filed  !>-3-«j  S-«5  am] 
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ENVJRONIdtNTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
!  FRL-3762-4] 

Approval  and  Promulgation  of 
Inrtplementattofi  Plans:  Tsnn»w*a; 
CofToctton 

AGENCY:  EnvironmentAl  ProleUion 

Agency. 

AcnOM:  Final  rule:  correcBon. 

summary:  This  document  corrects  two 
errors  in  the  Code  of  FederHi 
Regulations  for  Tennessee  .\r. 
a.Tiendm.ent  to  §  52.2222  a!  54  FR  4021  on 
Icinuary  2",  1989,  added  paragraph  (C). 
This  addition  should  be  paragraph  (c). 
rhe  other  error  appeared  in  an 
amendment  to  §  52.2220  at  53  FR  38742 
on  October  12,  1968  Paragraph  (c)(91)  of 
{  52.2220,  subparagrtiph  (iti)  should  be 
(ii). 

EFFECTivf  DATE:  Fhig  di  tion  IS  effective 
M«\  4    19<*) 

FOR  FURTHER  INFORMATION  COffTACT. 
Richard  A  Schu!!  ai  404  '34"  2H64  (FTS 
25--2864' 

Datfd    Apnl  23    1990. 
lo«  R  Franzmalhas, 
\. :... I,  HLgional Administrator. 

Part  E2  of  chapter  I  title  m  Code  of 
Federal  Regulations  is  amended!  b*- 
follows 


Aprs  MartKW,  Gu«T»-S«;urtry         Subpart  RR-TanoMaM 

1.  The  authority  citation  for  part  S2 
continues  to  read  as  follows: 


§  185.1404 
Zon*. 

(a)  The  foHowing  is  designated  as 
Security  Zone  C — The  waters  of  Apra 
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Authority:  42  U  S  C  7401-7642. 

{52.2220    [Amendedl 

2.  In  S  52.2220,  paragraph  (c](91](iii]  is 
redesignated  as  (c)(91)(ii). 

§52.2222    [AfiMmtod] 

3.  In  S  52.2222  paragraph  (C)  is 
redesignated  as  (c). 

|FR  Doc  90-10353  Filed  5-3-90:  8:45  am] 
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40  CFR  Part  261 

►PL-3782-3] 

hazardous  Waste  Management 
System;  Identification  and  listing  of 
Hazardous  Waste 

agency:  Environmental  Protection 

Agency. 

AcnOM:  Technical  amendment. 

tUMMAWY:  On  May  19. 1980,  as  part  of 
its  final  and  interim  Hnal  regulations 
implementing  section  3001  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  EPA  promulgated  a  series 
of  criteria  for  listing  wastes  as 
hazardous.  The  Agency  is  today 
conforming  the  language  of  the 
regulation  to  reflect  the  Agency's  intent 
and  consistent  interpretation. 

EFFECTIVE  DA-^E:  M  • '.    i    '   >'« 

FOR  FURTHER  U4FORMATION  CONTACT: 

The  RCRA/Superfund  Hotline  at  (800) 
424-9348  or  at  (202)  382-3000.  For 
technical  information,  contact  Mr. 
William  A.  Collins.  Office  of  Solid 
Wastes  (OS-332).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
V.  :   --?ton,  DC  20460,  (202)  382-4791. 
SUPP1.£MENTARY  INFORMATION:  On  May 
19. 1980.  EPA  promulgated  final  and 
interim  final  regulations  implementing 
section  3001  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  Section  3001(a).  among  other 
provisions,  requires  the  Agency  to 
promulgate  criteria  for  listing  wastes  as 
hazardous.  The  Agency's  regulations  to 
implement  this  section  of  the  Act  is 
codified  at  40  CFR  261.11. 

The  provision  involved  in  this 
technical  correction  is  S  261.11(a)(3).  the 
criteria  for  listing  toxic  wastes.  This 
provision  states  that  the  Agency  will  list 
a  waste  as  toxic  if  the  waste  contains 
any  toxic  constituent  listed  in  appendix 
VIII  of  part  261  unless,  after  considering 
a  series  of  enumerated  factors,  the 
Administrator  determines  that  the  waste 
is  not  capable  of  posing  a  substantial 
hazard  to  human  health  and  the 
environment  even  if  managed 
improperly.  Appendix  VIII  contains  a 


list  of  substances  shown  in  scientific 
studies  to  be  toxic  carcinogenic 
mutagenic  or  teratogenic.  The  factors  set 
out  in  the  rule — drawn  for  the  most  part 
from  sections  1004(5)  and  3001(a)  of 
RCRA — include  the  nature  of  the  toxic 
constituents,  the  concentration  of  toxic 
constituents  in  the  waste,  the  migratory 
potential  of  the  constituents  and  their 
mobility  and  persistence  after  migrating 
from  a  waste.  Other  factors  are  the 
plausible  ways  the  waste  could  be 
mismanaged,  the  quantity  of  waste 
generated,  damage  incidents  caused  by 
past  management  of  the  waste,  and 
action  by  other  regulatory  agencies 
regarding  the  waste  or  waste 
constituents. 

In  practice,  the  Agency  has  always 
evaluated  the  waste  factors  (or  those 
factors  that  are  relevant)  in  its  specific 
listing  actions  at  issue,  and  then  made 
judgments  as  to  whether  wastes 
containing  an  Appendix  VIII  constituent 
is  capable  of  causing  substantial  harm  if 
mismanaged.  (See  Listing  Background 
Documents  of:  May  19, 1980,  45  FR 
33084-33137;  November  12, 1980,  45  FR 
74884-74894;  November  25, 1980,  45  FR 
78524-78550;  January  16, 1981,  46  FR 
4614-4620:  May  29. 1981.  46  FR  27473- 
27480;  May  10, 1984,  49  FR  19922-19923; 
January  14. 1985,  50  FR  1978-2006; 
October  23. 1985.  50  FR  42936-42943; 
December  31. 1985,  50  FR  53315-53320; 
February  13. 1986,  51  FR  5327-5331. 
February  25, 1986,  51  FR  6537-6542;  May 
28. 1986.  51  FR  19320-19322;  September 

13. 1988,  53  FR  35412-35421;  October  6. 
1989.  54  FR  41402-41408;  and  December 

11. 1989.  54  FR  50968-50979  (explaining 
the  basis  for  listing  the  waste  in  40  CFR 
261.31,  261.32.  and  281.33  based  upon  the 
criteria  for  listing  in  {  261.11(a)(3))).  As 
written,  however,  the  rule  could 
mistakenly  be  read  to  imply  that  wastes 
are  hazardous  if  they  contain  an 
appendix  VIII  constituent  (conceivably 
in  any  concentration),  without 
considering  the  enumerated  factors 
which  serve  only  to  rebut  the 
presumption. 

As  stated  above,  the  Agency  has 
never  applied  the  rule  in  this  way.  and 
has  always  interpreted  the  rule  to 
require  consideration  of  the  appropriate 
factors  in  determining  whether  to  list 
wastes:  By  appropriate  factors,  the 
Agency  does  not  mean  that  each  factor 
enumerated  in  S  261.11(a)(3)  must  be 
considered  in  a  particular  case.  The 
Agency  therefore  believes  that  the 
wording  of  the  rule  should  be  corrected 
to  reflect  the  proper  standard 
established  by  the  rule.  Accordingly,  the 
Agency  is  amending  {  261.11(a)(3)  to 
state  that  wastes  will  be  listed  as 


hazardous  if  they  contain  one  or  more 
appendix  VIII  constituents  and  after 
considering  the  enumerated  factors,  the 
Administrator  determines  that  the  waste 
is  capable  of  posing  substantial  harm  if 
managed  improperly  This  change  in 
language  is  not  intended  to  and  will  not 
affect  existing  Agency  listing  practices 
based  upon  the  Agency's  consistent 
interpretation  of  the  1980  regulatory 
language.  Thus,  EPA  has  and  will 
continue  to  provide  more  or  less 
detailed  consideration  of  the  factors,  as 
well  as  to  consider  factors  jointly,  as 
appropriate. 

Because  this  action  is  a  technical 
clarification  of  an  existing  rule,  EPA 
believes  that  notice  and  conmient 
requirements  do  not  apply  to  and  are 
unnecessary  for  today's  action.  Any 
regulatory  action  was  achieved  by  the 
1980  rule  and  by  the  numerous  listings 
providing  EPA's  interpretation  of  the 
rule.  In  any  event,  EPA  believes  that 
good  cause  exists  for  today's  changes 
under  section  553(b)(3)(B)  of  the 
Administrative  Procedures  Act  because 
this  is  a  technical  clarification  (or  at 
most  an  interpretive  rule). 

List  of  Subif.  ts  m  40  CFR  Part  261 
Hazardous  waste,  Recycling. 
Dated:  April  28. 199a 

Henry  L  Loogutll. 

Acting  Assistant  Administrator.  Office  of 

Solid  Waste  and  Emergency  Response. 

PART  261 -IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  fl912(a),  6921.  and 
6922. 

2.  In  §  261.11,  paragraph  {a)(3) 
introductory  text  is  revised  to  read  as 
follows: 


S  261.11 


'er*3  'or  !l8t»r»9  hazardous 


(a) 


(3)  It  contains  any  of  the  toxic 
constituents  listed  in  Appendix  VIII  and, 
after  considering  the  following  factors, 
the  Administrator  concludes  that  the 
waste  is  capable  of  posing  a  substantial 
present  or  potential  hazard  to  human 
health  or  the  environment  when 
improperly  treated,  stored,  transported 
or  disposed  of.  or  otherwise  managed: 
*  •  •  *  • 

[YR  Doc.  90-10326  Filed  5-3-W;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Family  Support  Administration 

45  CFR  Part  235 

RIN  0970-AAM 

Pra-EHglbNtty  FrMd  OMactioo 
Maaauraa;  Stela  Agancy  Rapuiramants 

AOENCY:  Faauiy  Support  Administration 
(FSA).  HHS. 

action:  Fmai  rul« 


This  final  rule  Implements 
section  606  of  tbe  Funily  Support  Act  of 
1988.  Public  Law  100-tSS.  which  requires 
State  agencies  to  establish  pre-eligibiUfy 
fraud  detection  measures 

EFFtcnv*  OATi:  October  1  1988. 

FOa  FURTHCN  INWfWIATION  COMTACT 
Mark  Ragan.  Acting  Director.  Division  of 

Pohcy,  Office  of  Family  Assistance,  Fifth 
Floor.  370  L'Enfant  Promenade  SW  , 
Washington.  DC  2^447.  telephone  (2021 
225-5116. 

SUPPLEMENTARY  aiTORMATION:  The 

Family  Support  Administration  (FSA) 
published  an  iaterifn  final  rule  on  April 
20,  1989  (54  FR  15^44-15945)  to 
implement  the  newly  added  statutory 
provisions  at  section  402(a)(45)  of  the 
Social  Security  Act  (the  Act)  which 
require  State  agencies  to  institute  pre- 
eligibiiity  fraud  detection  measures 
This  amendment  to  the  Act  was  made 
by  section  605  of  the  Family  Support  Act 
of  1988. 

Federal  policy  has  long  recognized 
that  the  initial  eligibility  determination 
process  requires  State  agency  staff  to 
thoroughly  question  and  venfy  an 
applicant's  statements  concemirig  the 
family's  eligibility  for  AITX:  and  the 
amount  of  payment  (see  36  FR  22007 
dated  August  IS,  1973).  An  integral  facet 
of  this  process  is  the  utilization  of 
"verification  measures"  where  the 
worker  confirms  the  applicant's 
statements  by  examining  documents  in 
his  or  her  possession  or  by  obtaining 
information  from  appropriate  third-party 
sources  We  believe  that  Congress 
recognized  the  importance  of  these 
verification  measures  and  uitended 
State  agencies  to  take  a  critical  look  at 
current  measures  and  enhance  their 
effectiveness  in  detecting  fraudulent 
applications  as  appropriate  Fxamples 
of  such  enhanced  verification  measures 
include  automated  data  matches  other 
than  those  utilized  in  the  Income 
Eligibility  Verification  System  (lEVSJ. 
error  prone  profiles,  mandatory  home 
visits,  collateral  contacts,  and  credit 
bureau  inquiries. 


in  order  tx)  implement  thu  statutory 
provision,  we  are  requiring  that  the 
State  plao  be  amended  to  contain  a 
description  of  the  vanoas  venficatmn 
measures  used  to  detect  fraudulent 
applications  for  AFDC  pnor  to  the 
establishment  of  eligibility  for  such  aid 
This  description  should  inclade  long- 
established  measures  routinely 
performed  by  workers,  periodic  support 
activities  such  as  training  on 
investigative  interviewing  techniques, 
and  any  newly  established  initiatives 
designed  to  be  performed  by  or  in 
support  of  staff  responsible  for  pre- 
eli^bility  fraud  detection 

Furthermore,  we  believe  that  to 
ensure  the  efFectivecess  of  the  pre- 
ehgibility  verification  process.  State 
agencies  must  routinely  monitor, 
evaluate,  and  refine  their  verification 
measures  as  appropriate  We  are 
therefore  requiring  that  States  perform 
an  annual  evaluation  of  their 
verification  measures  and  submit 
needed  changes  as  amendments  to  their 
State  plans.  AdditionaDy,  we  are 
requiring  that  an  annual  report  of  the 
evaluation  be  submitted  to  the  FSA 
Regional  Office  on  February  15  and  is  to 
cover  the  preceding  Federal  fiscal  year 

The  rule  requires  that  costs  attributed 
to  such  verification  measures  will 
qualify  for  Federal  matching  as 
administrative  costs  at  the  50  percent 
Federal  matching  rate 

Discussioo  of  Commanls 

A  60-day  comment  period  was 
provided  in  the  Apni  20.  1988,  uiterim 
final  rule  A  total  of  15  comments  wert 
received  from  10  State  agencies,  one 
county  agency,  two  State  investigative 
organizations,  two  investigative 
associations,  and  one  from  a 
Congressman  who  enclosed  a  duphcaie 
comment  already  received  from  one  <>f 
the  investigative  associations.  Tliese 
comments  a/e  discussed  below: 

Comment  Three  Stste  agencies,  two 
State  investigative  organizations,  and 
two  investigative  associations 
commented  that  activities  associated 
with  pre-eligibility  fraud  detection 
should  be  Federally  matched  at  the 
enhanced  rate  of  "5  percent 

Response  Section  805  of  the  Family 
Support  Ad  of  1988,  Pubhc  Law  100-485. 
amended  section  402  of  the  Social 
Security  Act  by  adding  subsection 
(a)(45)  to  require  pre-eligibibty  fraud 
detection  measures;  however,  sectioa 
403  of  the  Social  Security  Act.  which 
contains  the  matching  proviaums 
governing  the  AFDC  program,  was  not 
amended  to  provide  enhanced  Federal 
matching  for  section  606  acbvities. 
Consaqoently,  Federal  matdung  ts 
available  st  the  50  perceot  matching  rate 


set  forth  in  section  403(a||3HOl  of  (he 
\ci 

It  should  be  noted  thai  enhanced 
funding  at  the  75  percent  rate  is 
available  for  costs  du«ctiy  attributable 
to  fraud  mvestigstions.  prosecuttaos. 
collections,  and  admimslrative  he«nng.<- 
to  operate  aa  AFDC  Optional  Fraud 
Control  Program  parsuant  to  section  416 
of  the  Act.  A  complete  dtacussuKi  of 
Federal  funding  related  to  the  Opt>ona! 
Fraud  Control  Program  virili  be 
contained  m  a  fortticominf  Notice  of 
Proposed  Rulemaking. 

Comment-  Seven  State  agencies  and 
one  county  agency  expressed  opposition 
to  the  requtrements  for  an  annual 
evaluation  of  the  efletrtiveness  of  pre- 
eligibihty  verifk»tk>n  mensures  Tbe 
evaluation  was  viewed  either  as  s 
duplication  of  corrective  action 
activities  currently  being  performed  as 
part  of  the  quality  control  system  or 
simply  burdensome 

Response  In  view  of  thr  fai-t  that  a 
number  of  States  tnchide  a  dismssidn  of 
pre-eligibibty  verification  measures  ;d 
their  corrective  action  plans  for  quahr> 
control  purposes,  we  have  modified  fhb 
annual  report  requirement  to  minimi/t' 
the  reporting  burden  and  eliminate 
unnecessary  duplication.  Sp*'cifically. 
the  reporting  penod  and  submittal  date 
have  betm  revnsed  to  be  consistml  with 
the  corrective  action  plan  requir«tnent* 
at  45  CFR  205.40  In  addition,  the  due 
date  for  the  annual  prc-eligibrnty  report 
will  be  Febru«r>'  15  arid  is  to  cover  the 
preceding  Federal  fiscal  year 

Tlies*  changes  will  allow  Stales  to 
jtil!7e  rfrlpvant  niformation  and  data 
gdthcred  during  their  corrf?cti\e  action 
efforts  to  aid  in  the  prepfiraliu.n  of  the 
pre-elijjibility  report  The 
H!ort;raent!oned  revision  will  lessen  the 
reporting  burden  for  thosi  Stules  that 
currertlv  evaluate  thci/  prt-  euKjb.h'v 
venf;i;ation  measures  durinji  the 
corrective  action  process  Furthermore, 
we  believe  that  the  valae  of  these 
reports — i  e_  providing  ut  with 
signsfK  ant  mformalion  on  fraud 
detection  initiatives  thtii  (.nn  be  shared 
with  other  Stales  and  i/uerpsted 
parties — |u»tifies  any  residual  Ljuiu*-!!. 

C.Kimmtint  Twro  State  ageiicif » 
indicated  that  pre-ehgibility  iraud 
detection  measures  should  not  be 
included  in  a  Stale  plan  nur  s Mould 
changes  in  such  measures  necfusiuia 
H mending  a  Stats  plan. 

Retponse.  Section  402t«)  of  tne  Sood. 
Security  Act  sets  forth  vanous  AFDC 
State  plan  requirements  The  Famiiv 
Support  Act  of  1966  amended  ^u 
sertion  by  mantteiag  tbat  the  State  plan 
prt>«->de  for  '  appropnatt  aseasures  tc 
di  'fct  fritaduteat  appbcations  itir  aic  m 
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families  with  dependent  children  prior 
to  the  establishment  of  eligibility  for 
such  aid."  Because  the  statute  mandates 
pre-eligibility  fraud  detection  as  a  State 
plan  requirement,  the  measures  to  be 
utilized  by  a  State  are  to  be  included  in 
its  State  plan. 

Comment:  Three  State  agencies 
expressed  concern  because  the  interim 
final  rule  does  not  differentiate  between 
the  normal  eligibility  determination 
process  and  the  pre-eligibility  fraud 
detection  program.  This  failure  to 
differentiate  between  "eligibility 
verification"  and  "fraud  detection"  was 
viewed  as  minimizing  the  important  role 
performed  by  fraud  investigators  in 
identifying  intentional  program 
violations  during  the  initial  application 
process. 

Response:  The  term  "verification 
measures"  as  contained  in  the  interim 
rule  was  broadly  defined  so  as  to  allow 
a  range  of  fraud  detection  activities  that 
could  be  tailored  to  the  needs  and 
circumstances  of  each  State.  Moreover, 
because  similar  verification  measures 
are  often  performed  by  both  intake 
eligibility  workers  and  fraud 
investigators,  we  believe  that  it  would 
be  impractical  to  differentiate  between 
actions  that  must  be  employed  during 
the  initial  eligibility  determination  and 
pre-eligibility  fraud  detection  processes. 
Our  intention  was  to  establish  a  basic 
definition  of  "verification  measures" 
that  would  be  applicable  to  both  intake 
eligibility  workers  and  fraud 
investigators  and  thereby  allow  States 
the  latitude  to  integrate  the  expertise  of 
such  staff  when  formulating  their  fraud 
detection  programs.  However,  in 
consideration  of  these  comments,  we 
have  clarified  the  regulation  to 
specifically  provide  that  "verification 
measures"  can  also  be  performed  by 
fraud  personnel  assigned  to  the  initial 
application  unit  to  investigate  applicants 
suspected  of  committting  fraud. 

Comment:  One  State  agency  asked  if 
the  45-day  standard  of  promptness  could 
be  waived  for  applications  subject  to 
pre-eligibility  fraud  detection 
procedures. 

Response:  There  is  nothing  in  section 
605  or  its  legislative  history  that 
suggests  that  Congress  intended  to 
change  the  current  45  day  standard  of 
promptness  for  AFDC  applications. 
Moreover,  we  are  unaware  of  any  data 
that  indicates  that  such  a  change  is 
necessary  based  on  operational 
experience.  Accordingly,  we  have  not 
made  any  change  in  the  standard  of 
promptness. 

Comment-  One  State  agency  believed 
that  these  rules  should  have  been 
modeled  on  the  Orange  County  Early 
Welfare  Fraud  Detection/Prevention 


Program.  By  not  doing  so,  the  State 
agency  felt  that  our  rules  failed  to 
implement  the  intent  of  the  statute. 

Response:  The  Orange  County  Early 
Welfare  Fraud  Detection/Prevention 
Program  involves  the  referral  of  initial 
application  cases  to  a  fraud 
investigative  unit  based  on  the  eligibility 
worker's  suspicion  that  an  applicant 
may  have  committed  fraud.  The 
assigned  fraud  investigator  typically 
investigates  the  suspicious  application 
within  48  hours  and  subsequently 
forwards  the  results  to  the  eligibility 
worker.  This  investigative  process  is 
performed  within  the  45  day  standard  of 
promptness  for  AFDC  applications. 

Neither  the  Family  Support  Act  of 
1968  nor  its  legislative  history  mentions 
or  otherwise  requires  the  national 
implementation  of  the  Orange  County 
Early  Welfare  Fraud  Detection/ 
Prevention  Program.  On  the  other  hand, 
there  is  nothing  which  precludes  States 
from  incorporating  appropriate  features 
of  the  Orange  County  initiative  into  their 
own  pre-eligibility  fraud  detection 
programs.  For  example,  the  assignment 
of  fraud  personnel  to  investigate  and 
verify  statements  made  by  applicants 
suspected  of  committing  fraud  is  an 
appropriate  and  effective  pre-eligibility 
fraud  detection  practice  which  States 
may  wish  to  implement.  We  would  be 
willing  to  consider  other  aspects  of  the 
Orange  County  initiative  that  States 
submit  as  part  of  any  proposed  plan 
amendments. 

Regulatory  Procedures 

Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  does 
not  meet  any  of  the  criteria  for  a  major 
regulation.  Therefore,  a  regulatory 
impact  analysis  is  not  required  because 
this  regulation  will  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  impose  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies  or  geographic  regions:  or  (3) 
result  in  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

Section  235.111(c]  of  this  final  rule 
contains  information  collection 
requirements  which  are  subject  to 
review  by  the  Office  of  Management 
and  Budget  (OMB)  under  section  3504(h) 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511).  OMB  has  reviewed  and 


approved  these  information  collection 
requirements  (OMB  approval  number 
0970-0093). 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  requires  the  Federal 
Government  to  anticipate  and  reduce 
the  impact  of  rules  and  paperwork 
requirements  on  small  business.  The 
primary  impact  of  this  final  rule  is  on 
State  governments  and  individuals. 
Therefore,  we  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  it  affects  benefits  to  individuals 
and  payments  to  States.  Thus,  a 
regulatory  fiexibility  analysis  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  13.760,  Assistance  Payments- 
Maintenance  Assistance) 

List  of  Subjects  in  45  CFR  Part  235 

Aid  to  families  with  dependent 
children.  Fraud.  Grant  programs — social 
programs.  Public  assistance  programs. 

Dated:  October  28. 1989. 
Eunica  S.  Thomas, 

Acting  Assistant  Secretary  for  Family 
Support 

Approved:  January  2, 1990. 
Louis  W.  Sullivan, 
Secretary  ofHeaJt/i  and  Human  Services. 

Editorial  Nota:  This  document  was  received 
by  the  Office  of  the  Federal  Register  on  April 
3a  1990. 

Part  235  of  chapter  II.  title  45  of  the 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below: 

PAPr  235— {AMENDED 

1.  The  authority  citation  for  part  235  is 
revised  to  read  as  follows: 

Authority:  Sections  Z  3.  402.  403. 1002. 1003. 
1402. 1403. 1602,  and  1603  of  the  Social 
Security  Act  (42  U.S.C  302.  303.  602.  603. 
1202, 1203. 130Z  1352. 1353, 1382  (Note).  1383 
(Note)),  and  Part  XXIII  of  Pub.  L  97-35. 45 
Slat.  843. 

2.  New  §235.111  is  added  to  read  as 
follows: 

{235.1  1  •      Pre-eiigibtlily  fraud  detection 

laj  ^tdte  plan  requirement  A  State 
plan  under  title  IV.  part  A  of  the  Social 
Security  Act  must  contain  a  description 
of  the  verification  measures  to  detect 
fraudulent  applications  for  AFDC  prior 
to  the  establishment  of  eligibility  for 
such  aid. 

(b)  Definition.  For  purposes  of  this 
section,  "verification  measures"  are 
actions  taken  by  a  State  agency 
(including  actions  taken  by  fraud 
personnel  assigned  to  the  initial 
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application  unit  to  investigate  applicants 
suspected  of  committing  fraud): 

(1)  To  confirm  information  provided 
by  an  applirant  to  support  his  or  her 
eligibihty  for  AFDC.  and 

(2)  To  confirm  information  provided 
by  an  applicant  that  is  relevant  in 
determining  the  amount  of  the 
assistance  paymen'. 

Such  actions  involve  the  examination  of 
supporting  documentation  in  the 
applicant's  possession  and  obtaining 
additional  information,  when  necessary, 
from  appropriate  third  party  sources: 
also  included  are  any  periodic  support 
activities  taken  by  the  State  agency  to 
enhance  these  actions  Examples  of  such 
measures  include  bat  are  not  limited  to: 
Automated  data  matches  to  establish 
the  accuracy  of  statements  on  the 
application:  use  of  error  prone  profiles: 
home  visists  or  collateral  contacts: 
credit  bureau  inquiries:  training  on 
investigative  interviewing  techniques. 

(c)  Annual  evaluation.  A  State  agency 
shall  make  a  written  evaluation  for  each 
Federal  fiscal  year  of  the  effectiveness 
of  its  verification  measures,  submit  a 
copy  of  the  evaluation  to  the  FSA 
Regional  Office  by  February  15  of  the 
following  Federal  fiscal  year,  and 
submit  any  appropriate  amendments  to 
its  title  IV-A  State  plan  The  evaluation 
must  include  an  assessment  of 
verification  measures  such  as  home 
visits,  credit  bureau  inquiries,  data 
matches  with  entitlement  programs,  in 
addition  to  those  included  in  the  State's 
Income  and  Eligibility  Verification 
System  (lEVS),  or  other  similar 
measures  implemented  by  States. 
Information  and  data  gathered  in 
connection  with  a  corrective  action  plan 
prepared  pursuant  'o  45  CFR  205.40  may 
be  utilized  in  preparing  this  evaluation. 

(d)  Federal  financial  participation. 
Verification  measures  to  detect 
fraudulent  applications  will  be  matched 
as  administrative  costs  at  a  50  percent 
rate. 

IFR  Doc  90-10352  Filed  5-3-90:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1056 

i  E 1  Parti,  No  MC-19  (Sut>-No.  41)J 

Practices  of  Motor  Common  Carriers 
of  Household  Goods  (Limitations  of 

Liability) 

agency:  Interstate  Commerce 

Corr":  i^sinn 

ACTION:  Final  rule 


SUMMARY:  .After  review  of  the  comments 
of  the  parties  to  this  proceeding,  we 
dJ(jpt,  with  certain  modifications,  the 
rev  ision  of  our  rule  at  49  CFR  par!  1056 
proposed  in  our  Notice  of  Proposed 
Rulemaking  published  November  6. 
1969.  54  FR  46635  The  revised  rule 
permits  household  goods  earners. 
subject  to  the  jurisdiction  of  the 
Commission,  to  limit  their  liability  for 
items  of  extraordinary  value  (defined  as 
articles  with  a  value  that  exceeds 
$100.00  per  pound,  per  drticle)  unless  the 
shipper  identifies  such  articles  in  writing 
to  the  earner  as  items  that  will  be 
included  in  the  shipment.  We  believe 
that  the  rule  change,  as  modified,  will 
assist  consumers  in  recovering  for  loss 
of  or  damage  to  their  articles  having 
extraordinary  value.  Further,  household 
goods  carriers  will  be  able  to  identify 
such  articles  and  take  steps  to  better 
protect  them  against  loss  or  damage  and 
thereby  avoid  costly  disputes  and 
iitigation  to  the  beneHt  of  themselves 
and  their  customers. 
fFFicnvE  date:  The  revised  rule  is 
effective  fine  3.  1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

Heber  P.  Hardy.  (202)  275-714« 

or 
John  W.  Fristoe.  (202)  275-7844  [TDD  for 

hearing  impaired  (202)  275-1721). 
SUPPLEMENTARY  IMTOmiATIOW. 

Additional  information  is  contained  in 
the  Commission  8  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call 
or  pickup  in  person  from  Dynamic 
Concepts.  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721]. 

Energy  and  En\  ironmental 
Considerations 

This  action  does  not  affect 
significantly  either  the  quahty  of  the 
human  environment  or  the  conservation 
of  energy  resources 

Regulatory  Flexibility  Analysis 

We  certify  that  the  adoption  of  this 
final  rule  will  not  have  a  significant 
impact  on  a  substantia!  number  of  small 
entities.  The  adopted  ruie  is  permissive 
and  if  used  by  household  goods  carriers 
will  help  them  identify  articles  of 
extraordinary  value  and  take  steps  to 
better  protect  them  against  loss  or 
damage  and  thereby  avoid  costly 
disputes  and  litigation  to  the  benefit  of 
themselves  and  their  customers. 

List  ol  Subjects  m  49  CFR  Part  1056 

Consumer  protection.  Moving  of 
household  goods. 


Decided:  April  26. 1990. 

By  the  CommiMion.  Chairman  Philbin.  Vice 
Chairman  Phillips.  Commissioners  Simmons, 
L.amboley.  and  EmmetL 

NoreU  R.  McGm. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X,  part  1056 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows 

PART  1056— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTERSTATE 
OR  FOREIGN  COMMERCE 

1.  The  authority  citation  for  part  1056 
continues  to  read  as  follows: 

Authority:  49  U.S.C  10321. 11100. 11110  and 
5  U.S.C.  553. 

S  1056.12    [AiTMndMfl 

2.  Section  1056.12  is  amended  in 
paragraph  (b)  introductory  text,  by 
substituting  the  word  "instances"  for  the 
word  "instance"  in  the  last  line  of  the 
introductory  text  and  by  adding  a  new 
paragraph  (blf21  to  read  ns  follows: 

S  1056.12    Liability  of  earners 

*  •         •         *         • 

(b)  •  •   • 

(2)  When  a  shipment  is  released  to  a 
value  greater  than  sixty  (60)  cents  per 
pound,  per  article,  liability  for  loss  or 
damage  may  be  limited  to  $100  per 
pound,  per  article  (based  upon  the 
actual  article  weight),  for  any  article 
included  in  the  shipment  that  exceeds 
$100  per  pound,  per  article,  in  value, 
unless  the  shipper  specifically  identifies 
in  writing  to  the  carrier  that  the  article 
will  be  included  in  the  shipment. 

•  •        •        •        * 

[FR  Doc.  90-10400  Filed  5-3-00;  S:45  am) 
wkxjma  cow  tms  »i-m 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Pari  628 
(Docket  No  9O0n0-O0r71 

RiN  0648-ACb1 

Atlantic  Bluefish  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Final  rule. 

tUMMAKY:  NOAA  issues  this  final  rule 
to  implement  conservation  and 
management  measures  as  prescribed  in 
the  Fishery  Management  Plan  for  the 
Bluefish  Fishery  (FMP).  This  rule 
establishes:  (1)  Permits  for  the  sale  of 
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bluefish;  (2)  an  initial  dai^y  possession 
limit  of  ten  bluefish  for  fishermen 
without  a  commercial  permit  and  (3)  a 
mechanism  for  the  imposition  of 
restrictions  on  the  conunercia!  fishery, 
including  closure,  if  certain  catch  levels 
are  met.  The  intended  effect  of  the 
regulations  is  to  conserve  the  bhiefish 
resource  along  the  Atlantic  coast. 

EFFECTIVE  date:  May  31. 1990. 

AOORCSSES:  t  opiea  of  the 
environmentai  assessment  and  the 
regulatory  impact  review  are  available 
from  John  C.  Bryson,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council,  room  2115  Federal  Building,  300 
S.  New  Strep*  Dover  HE  1P901-fl790. 
FOR  FURTHER  iNFORMATIOM  CONTACT: 

Jack  Terrill,  Resource  E*olicy  Analyst. 

508-281-9253 

SUPPtEMENTARY  INFORaIATION: 

Baciv  ground 

The  FMP  was  prepared  by  the  Mid- 
Atlantic  Fishery  Management  Council 
(Council]  and  the  Atlantic  States  Marine 
Fisheries  Commission  (Commission)  in 
consultation  with  the  New  England  and 
South  Atlantic  Fishery  Management 
Councils.  This  FMP  represents  an 
agreement  between  the  Fishery 
Management  Councils  and  the 
Commission  to  develop  jointly  a  bluefish 
management  plan  combining  compatible 
management  measures  that  will  be 
implemented  in  both  state  and  Federal 
waters.  This  cooperative  venture 
represents  a  new  approach  for  managing 
interjurisdictiondi  fisnenes.  A  notice  of 
availability  for  the  proposed  FMP  was 
published  in  the  Federal  Register  on 
December  15. 1989  (54  FR  51437).  and  the 
proposed  rule  on  January  29, 1990  (55  FR 
2853).  The  F\1P  initiates  management  of 
the  bluefish  (Pomatomua  saltatrix) 
fishery  pursuant  to  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act),  as  amended.  16 
U.S.C.  1801  et  seq.  The  management  unit 
is  Atlantic  bluefish  in  U.S.  waters  from 
the  eastern  coast  of  Florida  to  Maine. 

The  major  goal  of  the  FMP  is  to 
conserve  the  bluefish  resource  along  the 
Atlantic  coast.  Five  major  objectives 
have  been  adopted  to  achieve  this  goal: 

1.  Increase  understanding  of  the  stock 
and  the  fishery; 

2.  Provide  the  highest  availability  of 
bluefish  to  U.S.  fishernten  while 
maintaining,  within  limits,  traditional 
uses  of  bluefish  (defined  as  the 
conmwrcial  fishery  not  exceeding  20 
percent  of  the  total  catch) 

J.  Provide  for  cooperation  among  the 
coastal  states,  the  vanou8  regional 
marine  fishery  rr.«i:taB*»mfnt  councils, 
and  Federal  agencies  ;.nvu;.ed  to 


enhance  the  management  of  bluefish 
from  Florida  to  Maine; 

4.  Prevent  recruitment  overfishhig; 
and 

5.  Reduce  the  waste  in  both  the 
commercial  and  recreational  fisheries. 

The  purpose  of  the  FMP  is  to  address 
current  fishery  probienu  and  problems 
that  could  occur  if  the  bhiefish  fishery 
were  to  exptaA  rigaifiCMitiy  or  the 
bluefish  resooot  ware  to  decline.  Thus, 
this  FMP  is  intended  to  avert  potential, 
as  well  as  correct  current,  management 
problems. 

Comments  and  Resp.ns*-- 

Written  comments  were  submitted  by 
the  National  Coalition  for  Marine 
Conservation:  Pennsylvania  State 
Conference  of  the  National  Association 
for  the  Advancement  of  Colored  People 
(NAACP):  Hudson  River  Fishermen's 
Association.  New  Jersey  Chapter  Jersey 
Coast  Anglers  Association:  The  Soimds 
Conservancy,  Inc.;  United  Boatmen  of 
New  Jersey  and  New  York  (United 
Boatmen):  Asbury  Park  Fishing  Club: 
New  Jersey  Striped  Bass  Fisherman's 
Association;  National  Party  Boat 
Owners  Alliance,  Inc.:  The  Fisherman; 
Asbury  Park  Press;  Ocean  Sport  Fishing; 
Raymond  Bogan  (Farley  &  Hrymack. 
Attorneys  At  Law):  New  Jersey  State 
Senator  Joseph  A.  Palaia;  New  England 
Fishery  Management  Council; 
Congressman  Christopher  H.  Smith; 
New  York  State  Assemblyman  Albert 
Vann:  New  York  Division  of  Coastal 
Resources  and  Waterfront 
Revitalization;  the  Council;  Connecticut 
Sportfishing  Alliance,  Inc:  National 
Fisheries  Institute;  Florida  Marine 
Fisheries  Commissioa*  and  178 
individuals  from  the  States  of  New 
Jersey  (132),  New  York  (23). 
Pennsylvania  (11).  New  Hampshire  (2), 
Florida  (4),  Maine  (1),  North  Carolina 
(1).  and  unknown  (2).  United  Boatmen 
submitted  two  petitions,  (one  for  718 
individuals  and  the  other  for  81 
individuals).  A  petition  signed  by  SO 
individuals  from  Monmouth  and  Ocean 
Coimties.  New  Jersey  was  submitted  as 
well. 

ComwenL  The  Council  cited  various 
inconsistencies  between  the  FMP  and 
the  proposed  rule.  These  inconsistencies 
dealt  with  the  definition  of  a  runaround 
gillnet,  requirements  uneVr  5  628.21(a) 
(4)  for  commingifaigof  c«'  1^    '^*' 
deletion  in  the  proposed  .-ule  under 
S  628.22  of  the  consideration  "of  the 
most  recent  stock  assesnaent 
infonnation'',  and  the  factors  considered 
in  S  628.22  in  determining  commercial 
controls  on  the  fishery. 

Response:  The  inconsistencies 
between  the  Coondrs  version  of  tin 
proposed  rule  and  the  pubOshod 


proposed  rule  are  corrected  in  the  final 
rule.  The  chnngps  are  noted  below. 

Comment:  The  Pennsylvania  State 
Conference  of  the  NAACP-.  the  Asbury 
Park  Fishing  Cluh:  the  New  jersey 
Striped  Bass  Fisherman  s  Association; 
United  Boatmen  (including  the  two 
petitions  totaling  779  signatiu^s);  the 
National  Party  Boat  Alliance.  Inc.;  New 
York  State  Assemblyman  Albert  Vann; 
Congressman  Christopher  H.  Smith; 
New  Jersey  State  Senator  Joseph  A. 
Palaia;  The  Fisherman;  the  Asbury  Park 
Press;  Ocean  Sport  Fishinj^:  Raymond 
Bogan:  Connecticut  Sporifishm^ 
Alliance.  Inc.;  the  petition  signed  by  50 
individuals  from  Monmouth  and  Ocean 
Counties,  New  Jersey;  and  187 
individuals  stated  their  opposition  to  the 
ten  bluefish  daily  possession  limit  for 
recreational  fishermen. 

Response:  The  purpose  of  the 
possession  limit  is  to  impose  meaningful 
controls  to  prevent  overfishing  in  the 
recreational  sector  which  makes  up  the 
majority  of  the  landings  Based  upon 
information  derived  from  the  Marine 
Recreational  Fishery  Statistics  Survey,  a 
ten  bluefish  daily  possession  limit  will 
impact  approximately  7.3  percent  of  the 
successful  angling  trips.  The  daily 
possession  limit  could  be  adiusted  either 
higher  or  lower  based  iip.m  stock 
abundance.  If  it  is  determined  that 
abundance  is  high,  and  the  possession 
limit  is  raised,  the  impart  of  the  daily 
possession  limit  will  be  negligible 
Individuals  desiring  to  catch  more  than 
the  regulated  daily  possession  limit  have 
the  option  of  obtaining  a  Federal  permit 
or  a  commercial  permit  issued  by  a 
state. 

Comment-  The  Asbury  Park  Fishing 
Club:  United  Boatmen:  National  Party 
Boat  Owners  Alliance,  Inc  .  The 
Fisherman;  Connecticut  Sportfishinj? 
Alliance,  Inc.;  and  143  individuais  stated 
their  opposition  to  the  expansion  of  the 
commercial  fishery  by  raising  the 
allowed  landings  to  20  percent  of  the 
total. 

Response:  It  is  necessary  to  allow  the 
expansion  of  the  commercial  fi&hery  due 
to  the  additional  number  of  anglers  who 
will  obtain  a  commercial  permit.  This 
will  cause  a  redistribution  of  part  of  the 
recreational  landings  to  the  commercial 
sector.  Controls  may  be  placed  on  the 
commercial  fishery  once  the  commercial 
landings  reach  17  percent  of  the  total 
projected  landings  to  prevent  the  20 
percent  from  being  exceeded.  The 
allocation  between  the  recreational  and 
commercial  fisheries  wil!  insure  that  the 
traditional  uses  and  fishenes  for 
bluefish  are  preserved 

Comment-  United  Boatmen;  Raymond 
Bogan:  National  Fisheries  Institute  and 
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46  individuals  stated  that  the  FMP  is  not 
a  valid  conservation  effort 

Responsp  The  FMP  will  provide 
uniform  management  throughout  the 
Atlantic  Exclusive  Economic  Zone  (EEZ) 
by  complementing  the  ASMFC's  Plan 
(Plan),  which  a  majority  of  states  are 
expected  to  implement.  The  Plan 
initiates  management  measures  for  both 
the  recreational  and  commercial 
fisheries  and  will  prevent  any  declines 
in  stock  abundance  that  may  occur  for 
whatever  reason  Recent  year  class 
recruitment  has  been  quite  low.  with  the 
lowest  ever  recorded  m  1988. 

Comment:  The  Pennsylvania  State 
Conference  of  the  NAACP:  the  New 
Jersey  Striped  Bass  Fisherman  s 
Association:  United  Boatmen;  New  York 
State  Assemblyman  Albert  Vann;  New 
Jersey  State  Senator  loseph  A  Palaia: 
The  Fisherman:  the  Asbury  Park  Press: 
Raymond  Bogan.  and  five  individuals 
stated  that  the  FMP  and  specifically  the 
ten  fish  daily  possession  limit, 
discriminates  against  persons  of  low 
socioeconomic  status 

Response:  The  FMP  allows 
individuals  to  exceed  the  ten  fish  daily 
possession  limit  This  may  be  done  by 
obtaining  a  Federal  permit  or  by  using  a 
commercial  permit  issued  by  a  state. 
The  Council  adopted  this  latter  option  in 
order  to  avoid  duplication  and 
unnecessary  costs  Individuals  are  not 
required  to  obtain  a  state  rommercial 
permit  unless  they  intend  to  sell  their 
catch,  and  the  state  where  they  intend  to 
sell  their  catch  requires  such  a  permit. 
The  FMP  does  not  intrude  upon  state 
permit  requirements  If  individuals  want 
to  exceed  the  daily  possession  limit,  but 
not  sell  their  catch,  they  can  apply  for  a 
Federal  permit.  The  cost  of  a  Federal 
permit  is  limited  to  the  administrative 
costs  of  its  issuance  These  costs  will  be 
nominal,  thus  the  Federal  permit  can  be 
obtained  by  anyone  who  can  afford  the 
cost  of  a  bluefish  fishing  trip  This 
opportunity  would  be  subject  to 
restrictions  that  might  be  adopted  in  the 
future  to  keep  commercial  landings 
within  20  percent  of  the  total  catch. 

Comment.  Congressman  Christopher 
H.  Smith;  the  National  Party  Boat 
Owners  Alliance  Inc.;  Connecticut 
Sportfishing  Alliance,  Inc  :  and  four 
individuals  stated  that  the  F'MP 
discriminates  against  the  party/charter 
fishing  boats. 

Response:  The  FMP  implements  no 
measures  that  directly  restrict  party/ 
charter  boats.  The  ten  fish  daily 
possession  limit  applies  to  all 
recreational  anglers  fishing  in  the  FEZ. 
without  regard  to  fishing  mode  Patrons 
of  party/charter  boats  may  obtain  « 
commercial  permit  to  exceed  the 
possession  limit  provided  they  keep 


their  catch  separate  from  other 
recreational  anglers  on  board  the  vessel. 

(Comment:  The  Hudson  River 
Fishermen  s  Association.  New  jersey 
Chapter;  the  New  England  Fishery 
Management  Council:  the  Flonda 
Marine  Fisheries  Commission;  and  five 
individuals  supported  the  FKiP  as 
written 

Response:  The  FMP  is  implemented. 

Comment:  One  commenter  supported 
the  proposed  bluefish  FMP.  but  wants  it 
made  effective  on  September  1  of  each 
year  so  it  would  be  more  acceptable  to 
the  vast  majority  of  anglers 

Response:  A  delayed  implementation 
date  each  year  would  have  a  deleterious 
effect  on  the  conservation  benefit 
derived  from  implementation  of  the 
FMP.  Approximately  60  to  65  percent  of 
the  recreational  fishery  is  landed 
between  [anuary  and  August,  while  the 
commercial  catch  for  the  same  time 
period  IS  approximately  64  percent  of 
the  total  A  measure  thai  would  control 
a  small  proportion  of  the  landings  would 
raise  serious  overfishing  concerns. 
especially  in  the  first  year  of 
implementation,  and  could  render  the 
FMP  unapprovable. 

Comment.  The  National  Coalition  for 
Marine  Conservation  supported  the 
bluefish  FMP.  but  believes  the 
commercial  allocation  of  20  percent  is 
too  high  and  should  be  reduced  to  15 
percent. 

Response:  The  20  percent  cap  on  the 
commercial  fishery  will  allow  the 
commercial  fishery  to  expand  due  to  the 
additional  anglers  obtaining  commercial 
permits.  It  will  provide  a  cushion  from 
fluctuations  in  the  recreational  catch 
which  would  have  a  direct  impact  on  the 
commercial  fishery  If  the  commercial 
allocation  were  set  at  15  percent, 
immediate  gear  restrictions  might  have 
to  apply  to  the  expanded  commercial 
fishery  from  the  additional  anglers  who 
obtain  a  commercial  permit 

Comment:  The  Sounds  Conservancy, 
Inc.,  supports  the  bluefish  FMP.  but 
believes  that  a  ten  fish  daily  possession 
limit  IS  excessive  and  that  a  five  fish 
daily  possession  limit  is  more  than 
sufficient  for  most  angler  needs. 

Response.  The  ten  fish  daily 
possession  limit  will  cap  the  fishing 
mortality  rate  at  current  levels  It 
recognizes  the  variations  in  size  and 
catch  of  bluefish  along  the  Atlantic 
coast  It  was  adopted  as  a  compromise 
that  will  still  have  a  benefit  for  the 
resource.  Individual  states  may 
implement  more  restrictive  management 
measures  which  the  FMP  encourages 
and  supports 

Comment:  The  N  Y  Division  of 
Coastal  Resources  and  Waterfront 
Revitalization  supports  the  bluefish 


FMP.  but  recommends  (1)  that  the  basif 
for  determining  the  20  percent 
commercial  allocation  include  an 
analysis  of  the  commercial  hook  and 
line  fishery  in  terms  of  the  amount  of 
landings  made  by  individuals  who  are 
not  full-time  fishermen  This  percentage 
should  be  deducted  from  tne  total 
reported  commercial  landings.  This 
action  may  provide  a  better 
measurement  of  the  true  full-time 
commercial  fishery   and  (2)  that  the  fee 
for  the  Federal  permit  be  made 
compatible  with  the  commercial  fishing 
license  fees  of  the  affected  states. 

Response:  (IJ  The  20  percent 
commercial  allocation  has  already  taken 
this  group  into  consideration.  The  20 
percent  commercial  allocation  was 
developed  with  the  expectation  that 
there  would  be  growth  from  the 
additional  anglers  obtaining  commercial 
permits.  These  anglers  would  most 
likely  be  part-time  fishermen.  Removal 
of  this  group  from  the  determination  of 
the  commercial  share  would  require  that 
the  commercial  allocation  be  lowered. 
The  analysis  for  determining  whether 
commercial  controls  are  necessary  will 
take  into  account  all  relevant  factors. 

(2)  The  Magnuson  Act  specifies  that 
any  fees  charged  for  a  Federal  permit  be 
determined  by  the  administrative  costs 
in  issuing  the  permit.  The  Magnuson  Act 
does  not  allow  for  fees  to  be  charged  on 
the  basis  of  similar  fees  charged  by  the 
states.  The  FMP  imposes  no  restrictions 
on  what  the  stales  can  charge  for 
permits  issued  for  the  bluefish  fishery. 

Comment  The  jersey  Coast  Anglers 
Association  stated  that  the  FMP  does 
not  address  waste  in  the  commercial 
fishery  while  cutting  back  the 
recreational  fishery. 

Response:  The  issue  of  waste  in  the 
commercial  sector  was  not  addressed  by 
the  FMP.  Discards  in  commercial 
fisheries  in  general,  and  their 
contribution  to  fishing  mortaUty 
continue  to  be  a  source  of  concern. 

The  FMP  applies  measures 
appropriate  to  each  sector  of  the 
bluefish  fishery  There  are  relatively  few 
fishermen  who  presently  exceed  the  ten 
fish  daily  possession  limit.  The  FMP 
allows  these  fishermen  to  continue  this 
practice  by  obtaining  a  Federal  permit 
or  using  their  state  permit  Since 
controls  on  the  commercial  sector  may 
not  be  imposed  for  several  years,  these 
recreational  fishermen  who  now  fall 
within  the  commercial  sector  will  not 
have  their  catch  allowance  reduced. 

Comments  Raymond  Bogan  stated 
that  the  FMP  violates  the  national 
standards  for  fishery  conservation  and 
management  under  the  Magnuson  Act, 
the  Act's  stated  purpose  and  goals,  and 
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violates  the  policy  of  the  Magnuson  Act 
under  16  VS.C  1801(cM3). 

Response:  Formal  review  of  the  FMP 
has  determined  that  it  is  consistent  with 
the  Magniuon  Act  and  other  applicable 
laws.  The  FMP  meets  its  stated  goals 
and  will  provide  a  conservation  l>enefit 
for  the  bluefish  stock. 

Comments:  The  National  Fisheries 
Institute  commented  that  the  bluefish 
management  measures  are  inequitable 
by  imposing  harvesting  constraints 
which  are  unrelated  to  the  health  of  the 
fishery  and  by  holding  the  commercial 
fishery  responsible  for  changes  beyond 
its  control. 

Response:  The  health  of  this  valuable 
resource  is  not  as  robust  as  it  was 
several  years  ago.  as  evidenced  by  low 
levels  of  recent  year  class  recruitment. 
The  present  daily  possession  limit  caps 
mortahty  at  existing  levels.  The  FMP 
establishes  a  proactive  management 
regime  that  is  directly  responsive  to  the 
statiis  of  the  resource  by  allowing  the 
daily  possession  limit  to  be  adjusted 
upward  or  downward,  and  commercial 
restraints  to  be  imposed  and  relaxed  as 
the  abundance  of  the  resource  warrants. 

The  allocation  scheme  is  not 
inequitable  to  the  commercial  or 
recreational  sector,  as  the  modest 
expansion  of  tbe  average  commercial 
percentage  of  the  overall  catch  from  12- 
20  percent  is  to  accommodate  the  influx 
of  recreational  fishermen  who  want  to 
exceed  the  daily  possession  limit.  This 
increase  should  also  act  as  a  buffer 
against  shifts  in  the  recreational  catch 
which  could  have  unwarranted  negative 
impact  on  the  commercial  sector.  This  is 
a  reasonable  expectation  since  the 
market  for  bluefish  is  not  likely  to 
expand  significantly. 

The  fact  that  the  commercial  sector  is 
impacted  by  circumstances  beyond  its 
control  is  a  result  of  the  legitimate 
exercise  of  the  Council's  discretion  to 
maintain  the  traditional  uses  of  bluefish 
between  the  recreational  and 
commercial  sectors  of  the  fishery.  The 
main  factor  causing  the  adjustment  to 
t>oth  sectors  of  the  fishery,  and  which  is 
beyond  the  control  of  either,  is  the 
abundance  of  the  resource  over  time. 
The  objective  of  the  FMP  is  to  maintain 
the  highest  availability  of  bluefish  to 
both  recreational  and  commercial 
fishermen  through  the  management 
measures  it  imposes. 

Changes  from  the  Proposed  Rule 

In  response  to  comments  received  the 
following  changes  are  made  from  the 
proposed  rule. 

In  S  &28.Z  the  definition  for  ninawund 
gillnet  is  corrected  to  include  "  V<i  of  the 
length". 


In  S  628.21(a)(4).  die  first  sentence 
"Atlantic  bhiefish  harvested  fitan  party 
and  charter  boats  or  other  vessels 
carrying  more  than  one  paEBon  may  not 
be  commingled."  is  changed  to  "Atlantic 
bluefish  harvested  fit»  party  and 
charter  boats  or  other  vessels  carrying 
more  than  one  person  may  be 
commingled." 

In  S  e28.21(b)  (1).  the  second  sentence 
is  revised  by  the  addition  of  "together 
with  the  basis  for  such  adjustment". 

In  S  628.22(a).  the  paragraph  is  revised 
by  deleting  "The  Committee  will  review 
bluefish  catch  statistics  prior  to  August 
15th  of  each  year.  This  review, 
combined  with  considerations  based  on 
a  3-year  moving  average  of  both  the 
commercial  landings  and  bluefish  catch 
(recreational  catch  and  commercial 
landings),  will  be  used  by  the  Committee 
to  project  the  commercial  catch  for  the 
next  fishing  year.  This  projection  shall 
be  repented  to  the  Council  and  the 
Commission."  The  paragraph  is  replaced 
with  'The  Committee  will  review 
bluefish  catch  statistics,  a  projection  of 
the  commercial  share  for  the  next 
fishing  year,  and  the  most  recent  stock 
assessment  prior  to  August  15th  of  each 
year.  The  Committee  will  report  to  the 
Council  and  the  Commission." 

In  S  628.22(b),  the  phrase  "based  on 
the  average  catch  for  the  previous  three 
years"  is  deleted  from  the  second  and 
third  sentences. 

Classification 

The  Regional  Director  determined  that 
this  FMP  is  necessary  for  the 
conservation  and  management  of  the 
bluefish  fishery,  and  that  it  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law. 

The  Council  prepared  an 
environmental  assessment  (EA)  for  the 
FMP  that  discusses  the  impact  on  the 
environment  as  a  result  of  this  rule. 
Based  on  this  EA.  the  Assistant 
Administrator  for  Fisheries.  NOAA. 
found  that  there  will  be  no  significant 
impact  on  the  environment  as  a  result  of 
this  rule.  You  may  obtain  a  copy  of  the 
assessment  and  finding  of  no  significant 
impact  from  the  Council  (see 
AOOMCSSeS). 

The  Under  Secretary  for  Oceans  and 
Atmosphere.  NOAA.  has  determined 
that  this  rule  is  not  a  "maicv  rule" 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291.  This 
determination  is  based  on  the  regulatory 
impact  review  which  demonstrates 
positive  net  short-terra  and  long-term 
economic  benefits  to  the  fishery  under 
these  management  measures. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  SmaO  Bosiness  Administration  that 


this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent,  to  the  maximum  extent 
practicable,  with  the  approved  coastal 
zone  management  programs  of  Maine, 
New  Hampshire.  Massachusetts.  Rhode 
Island,  Connecticut,  New  York,  New 
Jersey,  Delaware,  Maryland,  Virginia, 
North  Carolina.  South  Carolina,  and 
Florida.  Georgia  does  not  have  an 
approved  coastal  zone  program.  For 
Pennsylvania,  the  Council  determined 
that  thjs  rule  will  not  affect  the  coastal 
zone.  This  determination  was  submitted 
for  review  by  the  responsible  state 
agencies  under  section  307  of  the 
Coastal  Zone  Management  Act  on  July 
7. 1989.  As  of  October  30, 1989,  all  of  the 
States  had  concurred  with  the  Council's 
finding  except  Rhode  Island,  Maryland. 
Virginia,  and  North  Carolina,  which  did 
not  respond  within  the  statutory  time 
period. 

This  rule  contains  a  coUection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  The 
requirement  for  an  annual  Federal 
Fisheries  Permit  contained  in  S  628.4  has 
been  approved  under  0MB  Control 
#0648-^1237.  Public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  average  5  minutes  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  data 
needed,  and  completing  and  reviewing 
the  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden  to  NOAA,  National 
Marine  Fisheries  Service — Permit  Office. 
One  Blackburn  Drive,  Gloucester,  MA 
01930,  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0648-0237). 
Washington.  DC  20503. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  imder  Executive  Order 
12612. 

List  of  SubiecU  in  5«  CFR  Part  6^ 

Administrative  practice  and 
procedure.  Pish,  Fisheries,  Vessel 
permits  and  fees. 
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Dated;  April  30.  1990. 
lame*  E.  OougUt,  |r.. 

Deputy  Asufstani  Adrmnistrator  for  Fisheries. 

For  the  reasons  set  out  in  the 
preamble,  50  CFF  part  628  is  added  as 

fnllovVS 

PART  628— ATLANTJC  BLUEFISH 
FISHERY 

Subpart  A — G«n«rai  Provision* 

B28.1  Purpose  anc  s<;ope. 

628.2  Definitions 

628.3  Relation  to  cxher  iawt. 
62B.4  Permit*  and  fee». 

628.5  Prohibitioo*. 

628.6  Facilitation  of  enforcsment 

628.7  Penalties. 

Sut>part  B — Managtwot  Utmun* 

628.20  Kishing  yejir 

626.21  Possession  iirnit 

628.22  Catch  munitonn^.  commercial 
controls,  and  gear  restrictions. 

628.23  Closure  of  fishery. 
Authority:  16  U  S.C  1801  et  aeq. 

Subpart  A— General  Provision* 

§  62t.1    Purpos*  and  acopa. 

The  i^gulations  in  this  part  implement 
the  Fishery  Management  Plan  for  the 
Bluefish  Flsher>'.  which  was  prepared 
and  adopted  by  the  Mid-Atlanfic  Fishpr% 
Manaj,!pmfnt  Council  and  the  .Atlnntic 
States  Marine  Fisheries  Commission  in 
cooperHtion  with  the  New  England  and 
South  Atlantic  Fishery  Management 
Councils.  These  regulations  govern  the 
conservation  and  management  of 
Atlantic  bluetish  m  the  EF-Z. 

§62tJ    Oafinitlona. 

In  addition  to  'he  definitions  ir.  the 
Magnuson  Act  and  in  J  620.2  of  this 
ch.jpter  the  terms  used  in  this  part  have 
the  following  meanings: 

BlupUsh  means  Pomatomus  saltatrix. 
Bluefish,  for  the  purposes  of  this  part, 
refers  to  bluefish  in  the  Atlantic  EEZ 
from  the  eastern  coast  of  Florida  to 
Maine. 

Charter  or  party  hcxit  means  any 
vessel  that  cames  passengers  for  hire  to 
engage  in  fishing. 

Commission  means  the  Atlantic 
States  Marine  Fisheries  Commission. 

Committee  means  the  Bluefish  FMP 
Review  and  Monitoring  Committee  of 
the  Council. 

Council  means  the  Mid-Atlantic 
Fishery  Management  Councii 

Fishery  Management  Plan  ff-'MPI 
means  the  Fishery  ManaRement  Plan  for 
the  Bluefish  Fishery  and  any 
amendments  thereto 

Fishnia  trip  means  a  peruxi  of  time 
during  which  fishins  is  conducted, 
beginning  when  the  vessel  leaves  port 


and  ending  when  the  vessel  returns  to 
port 

\'EFC  means  the  Northeast  Fishenes 
Center,  NMFS,  Water  Street,  Woods 
Hnlp.  MA  02543 

Pair  trawl  means  a  net  attached  to 
and  towed  by  two  vessels 

Person  who  receives  bluefish  hr 
commercial  purposes  means  any  person 
(excluding  representatives  of 
governmental  agencies)  engaged  in  the 
sale,  barter  or  trade  of  bluefish  received 
from  a  fisherman,  or  one  who  transport."* 
bluefish  from  a  fisherman 

Purse  seme  means  a  floated  and 
weighted  net  that  is  closed  by  means  of 
a  draw  string  threaded  through  rings 
attached  to  the  bottom  of  the  net 

R^ional  Director  means  the  Director 
Northeast  Region.  NMFS.  1  Blackburn 
Dnve,  Gloucester.  MA  01930.  telephone 
SOB- 281 -9243.  or  a  designee 

Regulated  fishery  means  any  fishery 
of  the  United  States  which  is  regulated 
under  the  Magnuson  Act. 

Hiinaround  fiillnet  or  encircling  gillnet 
means  a  rectangular  net  placed  upright 
in  the  water  column  in  a  circular  fashion 
with  an  opening  equal  to  or  less  than  V4 
the  length  of  the  net  or  with  an  opening 
greater  than  '«  the  length  of  the  net  if 
'he  opening  is  obstructed  in  any  fashion 

Vessel  length  means  that  length 
specified  on  State  registration  or  U.S. 
Coast  Guard  documentation. 

§  628  3    Ratotton  to  ottwr  laws. 

!r( i  The  relation  of  this  par!  to  other 
laws  18  set  forth  in  {  620.3  of  this  chapter 
and  paragraph  (b)  of  this  section 

(b)  Additional  regulations  governing 
fishing  for  bluefish  by  foreign  vessels  in 
the  F£Z  are  set  forth  in  50  CFR  pan  611, 
subparts  A  and  C 

^  628.4    ParmMs  and  faas. 

(a I  Cjfenera.   it)  .Any  person  selling 
bluefish  harvested  in  the  EEZ  must  have 
either  a  vahd  permit  issued  under  this 
part  or  a  valid  State  of  landing  permit  to 
sell  bluefish 

[2]  Any  person  who  apphes  for  « 
permit  under  this  section,  or  wno  uses  a 
valid  stale  permit  to  sell  fish  harvested 
from  the  EEZ.  must  agree  as  a  condition 
of  using  either  permit  that  his 'her 
bluefish  catch  and  gear  (without  regard 
to  whether  fishing  occurs  in  the  EEZ  or 
landward  of  the  FEZ  and  without 
regard  to  where  ?iich  bluefish  or  gear 
are  possessed,  taken  or  landed)  wil!  be 
subject  to  all  the  requirements  of  this 
part  All  such  catch  and  gear  will  remain 
subject  to  any  applicable  State  or  local 
requirements  If  a  requirement  of  this 
par!  and  a  conservation  mea.-iure 
required  by  a  state  or  local  law  differ, 
any  person  issued  a  permit  under  this 
section  or  using  a  vftlid  State  permit  to 


sell  bluefish  harvested  from  the  EEZ 
must  comply  with  the  more  restnrtive 
requirement 

(b)  Application.  (1)  An  application  for 
a  permit  under  this  part  must  be  signed 
by  the  applicant  on  an  appropnate  form 
obtained  from  the  Regional  Director  and 
submitted  at  least  :»0  days  pnnr  to  the 
date  on  which  the  applican!  desires  to 
have  the  permit  made  effective 

(2)  An  applicant  must  provide  all  the 
following  information 

fi]  The  name,  m.ailmg  address, 
including  zip  code  and  telephonf 
number  of  the  applicant 

(n)  The  height,  weight  hair  color,  and 
eye  color  of  an  individual  applicant 

fiiil  If  the  applicant  represents  a 
corporation,  the  certificate  of 
incorporation; 

(iv)  Percentage  of  annual  income 
denved  from  the  sale  of  bluefish;  and 

!  V !  Any  other  information  required  by 
•he  Regional  Director 

131  Upon  receipt  of  an  incomplete  or 
improperly  executed  application,  the 
Regional  Director  will  notify  the 
applicant  of  the  deficiency  m  the 
application.  If  the  applicant  fails  to 
correct  the  deficiency  within  21  days 
'oiiowmg  the  date  of  notifica'ian,  the 
application  will  be  discarded 

i4i  Any  change  in  the  information 
specified  in  paragraph  ib)i2|  of  this 
section  mu&t  be  submitted  by  the 
applicant  in  writing  to  the  Regional 
Director  withir.  15  days  of  the  change. 

(c)  Fees  The  Regional  Director  may 
charge  a  fee  consistent  with  Uie 
Magnuson  Act  for  the  issuance  of  the 
federal  permit 

(d)  Issuarre  The  Regional  Director 
will  issue  a  permit  to  the  applicant  no 
later  than  30  days  from  the  receipt  of  8 
completed  application. 

(e)  Duration  A  permit  will  continue  in 
effect  until  December  31  of  each  year 
unless  it  is  revoked  suspendel,  or 
modified  under  15  CJT^  par-  9fH 

(f)  Alteration  No  person  may  alter, 
'rase,  or  mutilate  anv  permit   Any 
permit  which  has  beer,  h  'pred  erased, 
or  mutilated  is  invalid 

tg)  Rtplocemeni  Replacement  permits 
may  be  issued  by  the  Regionai  Director 
when  requested  in  writing  b\  the 
applicant,  stating  the  neeo  ior 
replacement  and  the  fishing  permit 
number  assigned  An  appUcatioa  for  a 
replacpmpr.;  permit  will  not  be 
considerec  h  new  appUcatioD.  The 
Regional  Director  may  cbatge  •  iac 
consistent  with  the  Mapuieon  Act  for 
the  issuance  of  the  leplaoeBient  permit. 

(h)  Transfer.  Pemiti  ieeMd  vaim  Ifais 
part  are  not  transferable  or  aaaiflnable. 
A  pennit  wiB  be  valid  ooly  for  the 
person  for  which  it  is  issued 
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(i)  Display.  A  person  issued  a  permit 
under  this  section  must  be  able  to 
present  the  permit  for  inspection  when 
requested  by  an  authorized  oflicer. 

(j)  Suspension  and  revocation. 
Subpart  D  of  15  CFR  part  904  (Civil 
Procedures)  governs  the  imposition  of 
sanctions  against  a  permit  issued  under 
this  part 

;  628.5     ProMtxtiOPS. 

in  addition  to  the  general  prohibitions 
specified  in  S  620.7  of  this  chapter,  it  is 
unlawful  for  any  person  to  do  any  of  the 
following: 

(a)  Possess  in  or  harvest  from  the  EEZ 
Atlantic  blueHsh  in  excess  of  the  daily 
possession  limit  specified  in  §  62a21, 
unless  that  person  has  a  permit  meeting 
the  reqiurements  of  S  628.4(a); 

(b)  Possess,  have  custody  or  control 
of.  ship,  receive,  barter,  trade,  transport, 
offer  for  sale,  sell,  purchase,  import,  or 
export  any  bluefish  taken,  retained,  or 
landed  in  violation  of  the  Magnuson 
Act  or  any  regulation  or  permit  issued 
under  the  Magnuson  Act; 

(c)  Fish  under  a  permit  meeting  the 
requirements  of  \  628.4(a)  in  violation  of 
d  notice  of  restriction  published  under 
§628.22; 

(d)  Fish  in  the  EEZ  under  a  permit 
meeting  the  requirements  of  {  628.4(a) 
during  a  closure  under  §  628.23; 

(e)  Fail  to  report  to  the  Regional 
Director  within  15  days,  any  change  in 
the  information  in  the  application  for  a 
permit  under  S  628.4; 

(f)  Fail  to  present  any  permit  meeting 
the  requirements  of  §  628.4(a)  upon 
request  of  an  authorized  officer, 

(g)  Sell  any  Atlantic  bluefish 
harvested  from  the  EEZ  unless  that 
person  has  a  permit  that  meets  the 
requirements  of  §  628.4(a); 

(h)  Make  any  false  statement,  written 
or  oral,  to  an  authorized  officer 
concerning  the  taking,  catching, 
harvesting,  landing,  purchase,  sale, 
possession,  or  transfer  of  any  Atlantic 
bluefish;  or 

(i)  Violate  any  other  provision  of  this 
part  the  Magnuson  Act,  or  any 
regulation  or  permit  issued  under  the 
^^agnuson  Act 

I  638  6    FacMtatton  of  anforc^nMHTt 

s,..,  I  ^20  n  of  this  chapter. 

f  628.7    Penalties. 
See  S  620  9  of  this  chapter. 

Subpart  B — Managem^n(  Measure* 
^  628.20     FtsrHOf  /car 

The  fishing  year  is  from  January  1 
through  December  31. 


9628.21  Pcssi?'!"«>or  i'-ntt. 

(a)  Possession  limit.  (1)  No  person 
shall  possess  more  than  ten  bluefish 
unless  he/she  has  a  permit  meeting  the 
requirements  of  S  628.4(a). 

(2)  Bluefish  caught  while  in  possession 
of  a  permit  meeting  the  requirements  of 

§  628.4(a)  must  be  kept  separate  from 
the  pooled  catch  and  in  the  possession 
of  the  permit  holder  at  all  times. 

(3)  If  Atlantic  bluefish  are  fdleted  into 
two  or  more  sections,  such  fillets  shall 
be  deemed  to  be  whole  Atlantic  bluefish 
using  a  ratio  of  1:2  (two  fillets  to  one 
whole  Hsh).  If  Atlantic  bluefish  are 
filleted  into  a  single  (butterfly)  fillet 
such  fillets  shall  be  deemed  to  be  whole 
Atlantic  bluefish. 

(4)  Atlantic  bluefish  harvested  from 
party  and  charter  boats  or  other  vessels 
carrying  more  than  one  person  may  be 
commingled.  Compliance  with  the  daily 
possession  limit  will  be  determined  by 
dividing  the  number  of  Atlantic  bluefish 
on  board  by  the  number  of  persons  on 
board,  provided,  however,  that  if  a 
person  or  persons  on  board  are  fishing 
under  a  permit  meeting  the  requirements 
of  S  628.4(a),  his/her  catch  shall  not  be 
counted  for  determining  compliance 
with  the  possession  limit  if  it  is 
maintained  in  the  possession  of  such 
person(8).  If  there  is  a  violation  of  the 
possession  limit  on  board  a  vessel 
carrying  more  than  one  person,  the 
violation  shall  be  deemed  to  have  been 
committed  by  the  owner  and/or 
operator. 

(b)  Adjustment  of  the  possession  limit 
The  Secretary  may  adjust  the 
possession  limit  within  a  range  of  0  to  15 
Atlantic  bluefish  based  on  a 
recommendation  of  the  Council  and 
Commission.  The  Secretary  will  publish 
a  notice  of  any  proposed  adjustment, 
together  with  the  basis  for  such 
adjustment  in  the  Federal  Register.  The 
public  may  comment  on  the  adjustment 
for  15  days  after  the  date  of  the 
publication.  After  consideration  of 
public  comments,  the  Secretary  may 
publish  a  notice  of  any  adjustment  in  the 
possession  limit  in  the  Federal  Register. 

5629.22  Zif^f'  ''H:>ni'.or  n^,  co"'-merci«l 
controls,  and  g*,?'  '■e^fxtions. 

idj  i  iic  \...uiiiinnit-c  will  review 
bluefish  catch  statistics,  a  projection  of 
the  commercial  share  for  the  next 
fishing  year,  and  the  most  recent  stock 
assessment  prior  to  August  15th  of  each 
year.  The  Committee  will  report  to  the 
Council  and  the  Commission. 

(b)  The  Council  and  the  Commission 
will  review  the  report  of  the  Committee. 
If  the  report  indicates  that  the 
commercial  catch  for  the  next  fishing 
year  will  equal  or  exceed  20  percent  of 
the  total  catch  (recreational  catch  plus 


commercial  landings)  of  Atlantic 
bluefish,  the  Council  and  Commission 
will  propose  the  commercial  controls  to 
be  implemented  at  the  start  of  the 
upcoming  year.  If  the  report  indicates 
that  the  commercial  catch  will  be 
greater  than  17  percent  but  less  than  20 
percent  of  the  total  catch  of  Atlantic 
bluefish,  or  that  the  commercial  share 
for  the  last  full  year  is  50  percent  greater 
than  the  previous  year's  commercial 
share,  the  Council  and  Commission  will 
determine  whether  commercial  controls 
are  necessary.  In  making  such  a 
determination  the  Council  and 
Commission  will  consider 

(1)  The  most  recent  catch  data; 

(2)  Trends  in  the  fishery;  and 

(3)  Any  other  relevant  factors. 

(c)  If  the  catch  in  the  commercial 
fishery  is  projected  to  equal  or  exceed 
the  20  percent  limit  during  the  upcoming 
year,  then  a  State  allocation  system  will 
be  implemented.  This  will  entail  the  use 
of  landings  data  from  the  most  recent 
10-year  period  for  each  State,  to 
determine  the  average  percentage  of 
each  State's  coastwide  commercial 
landings.  These  percentages  will  be 
used  to  determine  the  amount  of  the 
coastwide  quota  allocated  to  each  State. 
Quotas  will  apply  to  landings  in  each 
State,  regardless  of  where  the  bluefish 
were  canght 

(d)  If  whole  Atlantic  bluefish  are 
processed  into  fillets  at  sea,  then  fillet 
weight  will  be  converted  to  whole 
weight  at  the  State  of  landing  by 
multiplying  fillet  weight  by  2.5.  If  whole 
Atlantic  bluefish  are  headed  and  gutted 
at  sea,  then  the  conversion  is 
accomplished  by  multiplying  headed/ 
gutted  weight  by  1.5. 

(e)  If  the  Council  concludes  that  the 
increase  in  the  commercial  catch  is 
attributable  to  the  use  of  purse  seines, 
pair  trawls,  or  encircling  (runaround) 
gillnets,  then  it  will  propose  restrictions 
applicable  to  that  gear  type.  In 
determining  what  restrictions  are 
necessary  to  control  the  catch  of 
Atlantic  bluefish  by  commercial 
fishermen  using  these  gear,  the  Council 
may  consider: 

(1)  Trip  limits; 

(2)  Area  closures; 

(3)  Banning  the  use  of  these  gear 
types;  or 

(4)  Any  other  measures  it  deems 
appropriate. 

(f)  The  Regional  Director  will  review 
any  gear  restriction(s)  proposed  by  the 
Council.  If  the  Regional  Director  concurs 
that  the  proposed  gear  restrictions  are 
consistent  with  the  goals  and  objectives 
of  the  FMP.  the  national  standards,  and 
other  applicable  law,  the  Regional 
Director  will  recommend  that  the 
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Secrelarv  publish  a  notice  of  the 
proposed  restriction  in  the  Federal 
Register  with  a  SO-day  public  comment 
period  After  consideration  of  public 
comments,  the  Secretary  may  publish  a 
notice  in  the  Federal  Register  specifyinji 
•he  final  restrictionis) 

(g)  The  Secretary  may  rescind  a  notice 
of  restriction  in  the  Federal  Register  i' 
he  finds,  based  on  the  advice  of  the 
(k>uncil  through  the  process  set  forth  m 
paragraphs  (a)  and  fb)  of  this  spcfon 
!hat  the  restriction  it  no  longer 
necessary 

i62«J3    CkMure  o>  A«h«7 

The  Regional  Dirwctor  shall  close  the 
rnmniercial  fishery  for  Atlantic  bkiefish 
in  the  EEZ  if  the  coramercial  fishenes 
for  Atlantic  bluefish  have  been  closed  in 
dli  Atlantic  coastal  States 
SFR  Doc  90-10420  PiM  S-I-WV  2  0'.  rim) 
mujxQ  coot  Mi»-n-« 
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Proposed  Rules 


Federal  Register 
Vol.  55.  No.  87 
Friday.  May  4,  1990 


This  section  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
pfoposecJ   issi-ance  of  rules  and 
re<;i;iaticr^s    The  purpose  of  ttiese  notices 
IS  •:-'.   ;r.B  interested  persons  an 
oc^>  '"•-.-••r,   'c   Dartsctoa'e  in  the  rule 
rra- 1%;    -f  -~-    a, Option  of  the  finaJ 

rules 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  179 

IMotice  No  701    Re  Nc-ce  No   ^341 

Wachine  Guns,  Destructive  OeviceH 
and  Certain  Other  Firearr^s   89~?50Fj 


and  Firearms  (ATF),  Department  of  the 

Treasury. 

ACnoH:  Proposed  rule:  withdrawal. 

summary:  ATF  is  withdrawing  from 

'■'•:' her  consideration,  at  this  time,  the 
notice  of  proposed  rulemaking  that 
firearms  must  attain  an  age  of  50  years 
before  they  can  be  considered  for 
removal  from  the  National  Firearms  Act 
as  collector's  items.  ATF  is  not 
convinced  at  this  time  that  50  years  is 
the  appropriate  minimum  age.  ATF  will 
continue  to  consider  applications  on  a 
rase-by-case  basis. 

DATES:  This  withdrawal  is  effective  May 
■•    V->9<1 

FOR  FURTHER  INFORMATION  COMTACT: 

J.  Barry  Fields,  ATF  Speciahst,  Firearms 
and  Explosives  Operations  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue  NW., 
Washington  DC  20228;  (202)  789-3026. 

SUP*>t.EME»rTABY  INFOnMA-^ICN- 

Bat  K  ground 

un  June  1,  1989.  ATF  issued  Notice 
No.  684  (54  FR  23490),  proposing  to 
amend  the  regulations  at  27  CFR  179.25 
to  specify  that  the  term  "date  of 
manufacture"  as  used  in  28  U.S.C 
5d45(a)  means  a  date  at  least  50  years 
prior  to  the  current  date.  Section  5845(a), 
which  defines  "firearm"  for  purposes  of 
the  National  Firearms  Act  (NFA),  states: 

The  term  "firearm"  shall  not  include  an 
antique  firearm  or  any  device  (olher  than  a 
machinegun  or  destructive  device)  which, 
although  designed  as  a  weapon,  the  Secretary 
finds  by  reason  of  the  date  of  its 
manufacture,  value,  design,  and  other 


characteristics  is  primarily  a  collector's  item 
and  is  not  likely  to  be  used  as  a  weapon. 

Thus,  the  proposed  amendment  to  the 
regulations  would  have  the  effect  of 
requiring  that  a  Brearm  be  at  least  50 
years  old  before  it  is  eligible  for  removal 
from  the  provisions  of  the  NFA.  The 
notice  stated  that  the  term  "date  of 
manufacture"  in  28  U.S.C.  5845(a)  means 
a  date  of  manufacture  indicative  of  a 
device  that  is  primarily  a  collector's 
item  and  that  a  device  of  recent 
manufacture  would  not  be  a  collector's 
item. 

Comments  on  Notice  No.  684 

Seven  comments  were  received  in 
response  to  Notice  No.  684,  and  all 
commenters  were  opposed  to  the 
proposed  rule  for  various  reasons.  Most 
of  the  commenters  objected  to  ATFs 
interpretation  of  the  "date  of 
manufacture"  requirement  of  the  statute 
and  ATFs  position  that  all  of  the 
criteria  of  section  584S(a),  including 
"date  of  manufacture",  must  be  satisfied 
for  a  device  to  be  removed  from  the 
NFA  as  a  collector's  item.  The 
commenters  argued  that  inclusion  of  the 
criterion  "other  characteristics"  in  the 
statute  indicates  that  Congress  did  not 
intend  that  all  of  the  statutory  criteria  be 
satisfied  before  removal  could  be 
granted:  otherwise,  unidentified  "other 
characteristics"  would  not  have  been 
included  as  a  criterion.  Thus,  the 
commenters  contend  that  collector's 
items  can  posses  widely  varying 
characteristics  and  that  the  criteria 
specified  in  section  5845(a),  i.e.,  date  of 
manufacture,  value,  and  design,  are 
merely  guidelines  which  the  Secretary 
may  or  may  not  apply  in  determining 
whether  a  firearm  should  be  removed 
from  the  scope  of  the  Act. 

Conclusion 

The  ultimate  determination  under  the 
statute  for  removing  a  firearm  is 
whether  it  is  primarily  a  collector's  item 
and  not  likely  to  be  used  as  a  weapon. 
Date  of  manufacture  is  one  of  several 
criteria  to  be  considered  in  making  this 
determination.  We  continue  to  believe 
that  under  the  terms  of  the  statute. 
Congress  did  not  intend  new  firearms  to 
be  removed.  Fiulher,  we  believe  that  the 
date  of  manufacture  element  permits 
ATF  to  require  that  a  firearm  has  been 
in  existence  long  enough  to  demonstrate 
it  is  of  legitimate  interest  to  collectors. 
The  proposed  50  year  rule  was  intended 


to  establish  a  reasonable  minimum 
period  of  time,  which  all  firearms  must 
meet  in  order  to  be  eligible  for  removal. 

After  reviewing  the  comments,  and 
upon  further  analysis,  however,  we  are 
not  convinced  at  this  time  that  50  years 
is  the  appropriate  minimum  age.  We 
recognize  that  a  firearm  less  than  50 
years  old  may  nonetheless  be  primarily 
a  collector's  item  and  not  likely  to  be 
used  as  a  weapon  because  of  compelling 
aspects  of  its  value,  design  and  other 
characteristics.  Under  these 
circumstances,  we  are  not  convinced 
that  the  specific  time  period  proposed, 
that  is,  50  years,  is  the  most  appropriate 
cut  off  Moreover,  before  we  can 
establish  such  a  minimum  age.  we  will 
need  to  consider  further  how  the 
evaluation  of  a  firearm  under  the 
remaining  criteria  of  the  statute  might 
affect  a  minimum  age  requirement. 
Accordingly,  ATF  is  withdrawing  the 
proposal  that  firearms  must  be  at  least 
50  years  old  to  be  eligible  for  removal, 
and  will  continue  to  consider 
applications  on  a  case-by-case  basis. 

Drafting  Information 

The  principal  author  of  this  document 
is  J.  Barry  Fields,  Firearms  and 
Explosives  Operations  Branch,  Bureau 
of  Alcohol,  Tobacco  and  Firearms. 

Authority:  26  U  S.C.  7805. 

Signed:  February  28, 1990. 
Stephen  E.  Higgina, 
Director. 

Approved.  April  16, 1990. 
Peter  K.  Nunex. 

Assistant  Secretary  (Enforcement). 
|FR  Doc.  90-10296  Filed  5-3-90:  8:45  am) 

BItLING  COOf  M'D-31-*I 


DEPARTMENT  OF  LABOR 

Min3  Safety  and  Health  Administration 

30  CFR  Pan  75 

Belt  Entry  Ventilation  Review: 
E*tension  of  Comment  Period 

AQCNCV:  Mine  Satety  and  Health 
Administration,  Labor. 

action:  Extension  of  comment  period. 

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  is  extending  the 
period  for  public  comment  on  the 
Agency's  report  of  findings  and 
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recommendations  regarding  belt 
conveyor  entry-  ventilation  in 
underground  coal  mines 

DATES:  Written  comments  must  be 
received  on  or  before  May  18.  1990. 
ADDRESSES:  Send  ctimments  to  the 
Office  of  Standards.  Regulations  and 
Variances,  MSHA,  room  631,  Ballston 
Tower  No.  3,  4015  Wilson  Boulevard. 
Arlington,  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT. 
I'iitricia  W  Siivey.  Director,  Office  of 
Standards.  Regulations  and  Vanances, 
MSHA.  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On 
August  25,  1989,  (54  PR  35356)  MSHA 
announced  the  availability  of  a  report 
regarding  belt  conveyor  entry 
ventilation  in  underground  coal  mines. 
MSHA  made  the  report  part  of  the 
rulemaking  record  for  the  Agency's 
January  27.  1988.  (53  FR  2382)  proposed 
rule  revising  underground  coal  mine 
ventilation  standards  The  Agency  is 
currently  preparing  the  final  rule  and 
believes  that  public  comments  on 
pertinent  issues  in  the  report  will  be 
useful  in  drafting  the  final  rule 

In  the  comments  on  the  report,  the 
Agency  received  a  request  for  a  public 
hearir.g  on  the  issues  raised  as  they 
relate  to  the  ventilation  rulemaking. 
MSHA  granted  the  request  and  held  the 
hearing  on  April  18  1990.  in  Reston. 
Virginia.  The  heanng  lasted  over  15 
hours  The  record  of  this  heanng  whs 
scheduled  to  close  on  May  4,  1990 

Due  to  the  length  of  the  hearing,  the 
transcript  of  the  April  18  proceedings 
will  not  be  available  to  the  public  until 
May  2, 1990  For  this  reason.  MSHA  is 
extending  the  close  of  the  record  until 
May  IQ,  1990.  All  interested  parties  must 
submit  comments  on  or  before  this  date. 

Dated  April  30  1990 
William  )  Taltersall, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

|FR  Doc.  90-10351  Filed  5-3-90;  8:45  amj 

BIUJMQ  COOC  WtO-U-M 

30  CFR  Part  75 

Safety  Standards  for  Explosives  and 
Blasting:  Public  Hearing 

AGENCY:  Mine  Safety  and  Health 

.Administration.  L^&or. 

ACTION:  Notice  of  public  hearing. 


SUMMARY:  The  Mine  Safety  and  Health 

Administration  (MSHA)  will  hold  a 
public  hearing  to  receive  comments  on 
its  proposal  to  revise  existing  safety 
standards  for  explosives  and  blasting  in 
underground  coal  mines  The  hearing 
wi  1  be  held  in  Lexington,  Kentucky,  and 


will  cover  the  major  issues  raised  by 
commenters  on  the  proposed  rule 

DATES:  All  requests  to  make  oral 
presentations  for  the  record  should  be 
submitted  at  least  five  days  prior  to  the 
heanng  date  Immediately  before  the 
hearing,  any  unallotted  time  will  be 
made  available  to  persons  making  late 
requests.  The  public  heanng  will  be  held 
on  .May  30.  1990,  beginning  at  9  am. 

ADDRESSES:  The  hearing  will  be  held  in 
Lexington.  Kentucky,  in  the  Atlanta, 
Chicago,  San  Francisco  roomi  of  the 
Hyatt  Regency-Lexington  Hotel,  400 
Vine  Street 

Send  requests  to  make  oral 
presentations  to:  Mine  Safety  and 
Health  Administration.  Office  of 
Standards,  Regulations  and  Vanances, 
room  631.  4015  Wilson  Boulevard, 
Arlington.  Virginia  22203 

FOR  FURTHER  INFORMATION  CONTACT: 

Patncia  W  Silvey.  Director  Office  of 
Standards,  Regulations  and  Vanances, 
MSHA.  phone  (703)  23S-1910 
SUPPIXMENTARV  INFORMATION:  On 
November  18,  1988,  MSHA  published  a 
final  njle  of  safety  standards  for 
explosives  and  blasting  in  underground 
coal  mines  in  the  Federal  Register  (53  FR 
46768)  which  became  effective  on 
January  17,  1989.  Prior  to  the  effective 
date  of  the  final  rule,  MSHA  received 
questions  concerning  the  justification 
and  interpretation  of  three  of  these 
provisions  Consequently,  the  Agency 
reevaluated  these  provisions  and 
published  a  stay  of  one  standard.  30 
CFR  75  1325(b),"in  the  Federal  Register 
on  January  13.  1989  (54  FR  1360) 
Questions  were  also  raised  concerning 
application  of  the  "qualified  person" 
provision  is  30  CFR  75  1301  and 
interpretation  of  the  equipment  removal 
requirement  in  30  CFR  75  1316.  On 
January  13.  1989,  certain  of  the 
standards  were  challenged  in  the  United 
States  Court  of  Appeals  (DC  Circuit).  On 
August  1.  1989.  the  Agency  issued  a 
program  policy  letter  on  the  application 
of  30  CYK  75  1316.  After  reviewing  all 
comments,  data  and  field  experience, 
the  Agency  issued  a  proposed  rule 
revising  several  safety  standards  for 
explosives  and  blasting  in  underground 
coal  mines  on  December  8,  1989  (54  FR 
507141  The  comment  period,  initially 
scheduled  to  close  February  16,  1990. 
was  extended  to  March  16,  1990 

The  purpose  of  the  public  heanng  is  to 
receive  relevant  comments  and  respond 
to  questions  about  the  proposed  rule 
The  heanng  will  be  conducted  in  an 
informal  manner  by  a  panel  of  MSHA 
officials.  Although  formal  rules  of 
evidence  will  not  apply,  the  presiding 
official  may  exercise  discretion  in 


excluding  irrelevant  or  unduly 
repetitious  material  and  questions. 

The  session  will  begin  with  an 
opening  statement  from  MSHA  The 
public  will  then  be  given  an  opportunity 
to  make  oral  presentations  Dunng  these 
presentations,  the  heanng  panel  will  be 
available  to  answer  relevant  questions. 
At  the  discretion  of  the  presiding 
official,  speakers  may  be  limited  to  a 
maximum  of  20  minutes  for  their 
presentations  Time  wih  be  made 
available  at  the  end  of  the  hearings  for 
rebuttal  statements  A  verbatim 
transcript  of  the  proceeding  will  be 
taken  and  made  part  of  the  rulemaking 
record  Copies  of  the  hearing  transcript 
will  be  available  for  review  by  the 
public. 

MSHA  wil.  also  accept  additional 
written  comments  and  other  appropriate 
data  from  any  interested  party. 
including  those  not  presenting  oral 
statements  Wntten  con-.ments  and  data 
submitted  to  MSHA  will  be  included  in 
the  rulemaking  reco.'-d  To  allow  for  the 
submission  of  any  post-hearing 
comments,  the  record  will  remain  open 
until  June  15, 1990. 

Issues 

Commenters  questioned  the  following 
provisions  in  the  proposed  rule. 

Qualified  Person 

The  present  standard  allows  persons 
to  become  qualified  to  use  explosives 

who  have  expenence  in  mines  where 
production  blasting  is  performed  Based 
on  comments  that  a  large  number  of  coal 
mines  do  not  perform  production 
blasting  but  do  use  explosives  routinely 
for  construction  purposes  in  mines,  the 
Agency  proposed  alternative  experience 
requirements  in  30  CFR  75.1301(a)(2)  for 
certification  as  a  qualified  person  to 
perform  construction  blasting  However. 
under  the  proposal,  a  person  qualified  to 
perform  construction  blasting  would  not 
be  permitted  to  blast  coal  for  production 
purposes  Comments  subsequent  to  the 
proposal  state  that  construction  blasting 
IS  more  complex  than  production 
blasting  and  once  qualified  a 
construction  blaster  should  also  be 
considered  qualified  for  production 
blasting  Another  commenter  requested 
that  MSH.A  strengthen  expenence 
requirements  for  construction  blasting 
The  commenter  recommended  that  to  be 
qualified  as  a  construction  blaster  the 
person  should  have  adequate  exposure 
to  the  actual  construction  blasting  work 
being  performed  rather  than  solely 
working  in  a  mine  where  construction 
blast, ng  18  done  The  Agency  solicits 
further  comment  or  this  issue. 
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Preparation  Before  BiasUng 

This  proposal,  like  the  current  rule,  it 
intended  to  addren  the  hazard  of 
accidental  initiation  of  detonators 
caused  by  stray  electric  current 
originating  from  contact  with  energized 
electric  equipment  The  proposal  would 
clarify  bow  to  measurp  the  50-foot 
distance  required  for  removal  of  mobile 
electric  equipment  and  deenergization  of 
stationary  electric  equipment.  The 
proposal  would  change  from  "working 
place  or  other  area  where  blasting  is  to 
be  performed"  to  "boreholes  to  be 
loaded  with  explosives  or  sites  where 
sheathed  explosives  units  are  to  be 
placed  and  fired".  These  changes  would 
specify  the  location  from  which  to 
measure  and  explicitly  state  that  this 
provision  also  applies  to  sheathed 
explosive  units.  Commenters  have 
expressed  a  concern  that  the  50-foot 
requirement  disrupts  tiie  mining  cycle, 
especially  with  regard  to  the  inclusion  of 
trailing  cables.  Other  commenters  stated 
that  meatming  50-feet  from  the 
"working  place"  would  prevent  the 
blasting  cable  from  crossing  over 
trailing  cables  when  the  blaster  moves 
to  a  safe  location  that  is  around  at  least 
one  comer  to  fire  the  round.  The  agency 
requests  additional  information  on  these 
points. 

Firing  Procedure 

Section  75.1325(b).  originally 
scheduled  to  become  effective  on 
January  17, 196S.  would  have  allowed 
firing  only  one  face  at  a  time.  On 
January  13. 1988.  M»4NA  published  a 
stay  of  this  provision.  This  action  was 
based  oa  coBunents  from  segments  of 
the  mining  industry  wlio  questioned  the 
basis  for  the  prohibition.  Under  the 
proposal,  up  to  three  faces  may  be 
blasted  at  a  time  under  limited 
conditions  Edch  face  woaldhavea 
separate  kerf  and  a  total  of  no  more 
than  20  boreholes  connected  in  a  signle 
series  would  be  fir^d  m  the  round.  The 
proposal  would  not  permit  firing  more 
than  20  borHhu,es  \r,  -i  rour-,:  when 
blasting  muitipie  fdcf s  u.ur-ss  'luthorized 
through  a  modification  of  30  CFR  75.1321 
under  30  CtK  part  44.  Somt;  commenters 
prefer  that  requffsts  'o  fir«  more  than  20 
boreholes  when  biasi^r.;^  multiple  faces 
continue  to  Oe  adore  sseu  tfirough 
permits  from  the  District  Manager  rather 
than  through  the  petiyon  for 
modification  process.  Another 
commenter  recommended  retaining  the 
requirement  iimiting  blasting  to  only  one 
face  at  a  time  Further  'Tfrtrmsttim  is 
sought  on  these  matters. 

MSi^tA  wiLi  iinut  tacttDBOoy  at  the 
public  hearing  to  areas  concerning  the 


Agency's  propoaed  revision  of  these 
three  issues. 

Dated:  April  3a  199a 
WlBaa  |.  TsttafsaU. 
Aumtant  Secretary  for  Mine  Safely  and 
Health. 

[FR  Doc  90-10410  FiM  S-3-90:  8:45  am] 
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FEDERAL  COMMUNlCATtOW^ 
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47  CFR  Pwt  1 

rCen«ral  Docket  Na  90-217;  FCC  90-141] 

Estabiishment  of  Procedures  ^c 
Provide  a  Preference  to  Applicants 
^•■oposlng  an  A/iocaiio'^  fof  New 
Services 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
amend  the  Commission's  Rules  to 
provide  preferential  treatment  in  its 
licensing  process  for  parties  requesting 
spectrum  allocation  rule  changes 
associated  with  the  development  of  new 
communications  services.  The  objective 
of  this  action  is  to  encourage  innovators, 
including  individuals,  smaU  businesses, 
and  large  corporations,  to  develop  new 
technologies. 

DATIS:  Comments  are  due  June  29, 1990. 
Reply  comments  are  due  Jdy  30, 1990. 
ADDRESSES  F  *deral  Communications 
C.  r  -   ss:  ,;.   VVashinjjton.  DC  20554. 

FOfi  FU«TH£«  INFORMATION  CONTACT: 

Josepn  Mcbnde  or  Rodney  Small. 
telephone  (202)  653-8106  or  (202)  e5»- 
8116. 

•UPPLEMENTAITY  (NFORMATION:  ThiS  iS  S 

summct;-.  .;!  'r,e  Commissior.  s  FYopoaed 
Rak  in  General  Docket  90-217.  PCC  90- 
141.  Adopted  April  IZ  199a  and 
Released  April  27. 190a 

The  fnU  text  of  this  Cnmmission 
dedakn  ia  available  for  inspection  and 
copying  during  nonud  hnainaaa  hoars  in 
the  FCC  Dodcets  Branch  PUmnd  230). 
1919  M  Street  NW..  WasUi«tan.  DC 
The  complete  text  of  this  dedsi^Mi  may 
also  be  pordmsed  fnjm  \he 
Commission  s  copy  contractor. 
Internationa    Iranjjcnption  bervice, 
(202)  ftv  3«(«    r.tio  M  Street.  NW,  suite 
l-Kl.  Wd.sninsion.  [X:  aX)37. 

rhe  feiiiwirig  coiiection  of 
informahon  contained  m  this  pmpcTsed 
rule  has  been  submitted  to  the  Office  of 
Maaogement  and  Buti^t'!  Un  review 
under  sactioo  3.504(ht  of  the  Paperwork 
Redbctioa  Act.  Cup^ea  of  tne  tutimission 
may  be  purr.h«,"t»*d  from  'liifmiUionaJ 


Transcription  Service.  Persons  wishing 
to  commt^nt  on  this  information 
collection  should  contact  Eyvette  Flynn, 
Office  of  Management  and  Budget,  room 
3235  NEOB.  Washington.  DC  20503,  (202| 
395-3785  A  copy  of  any  comments  made 
should  also  be  sent  to  the  Federal 
Communications  Commission,  Office  of 
Managing  Director,  Washington,  DC 
20554.  For  further  information  contact 
Jerry  Cowden,  Federal  Communications 
Commission.  (202)  632-7513. 

OhdB  number  None. 

Title:  Establishment  of  procedures  to 
provide  a  preference  to  applicants 
proposing  an  allocation  for  new  services 
(47  CFR  1.402). 

Action:  Proposed  new  collection. 

Respondents:  Business  (including 
small  business]  and  individuals. 

Frequency  of  response:  On  occasion. 

Estimated  annual  burden:  Six 
responses;  3,000  total  hours  on 
respondents;  500  hours  each. 

Needs  and  uses:  If  a  final  rule  is 
adopted  by  the  Commission  in  this 
proceeding,  data  submitted  by 
respondents  will  be  used  to  determine 
whether  initiation  of  rule  making 
proceedings  is  warranted  and.  if  so, 
whether  respondents  are  entitled  to 
preferences. 

Summary  of  Proposed  Rule 

1.  In  a  petition  dated  July  14,  ia89,  the 

W  ishnxton  Ct-nter  for  Public  Policy 
Rtsea.'ch  l Washington  Center)  argued 
that  the  Commission  s  spectrum 
allocation  and  licensmg  processes  can 
inhibit  the  formation  of  business  capital 
needed  to  launch  new  communcation 
services  '  In  order  to  spur  new  services 
when  aUocation  proceedings  are 
required.  Washington  Center  suggested 
that  the  Commission  amend  its  njies  to 
permit  a  party  proposing  a  new  service 
that  requires  an  allocation  of  spectrum 
to  accompany  its  petition  for  rule 
making  with  an  application,  which  could 
be  granted  whrn  the  allocation 
proceeding  is  completed  and  the  rules 
for  the  new  service  are  adopted  The 
Washington  Center  also  proposed  to 
expand  the  role  of  enpenmental 
authorizations  and  to  set  aside  spt^ctrum 
for  expenmentation 

2.  The  Commission  believes  that  a 
"pioneer's  preference"  is  desirable  for 
parties  who  endeavor  to  undertake  the 
effort  and  nsk  assoaated  with  the 
development  of  new  services  and 
technologies  As  noted  by  Washington 


■The  Cc>niniiMMHi  •  ( Jii«<  Empnaer  diMniMad  ilw 
Wa«hin(jion  C:«a4er  p«iiuon  in  •  letter  deled  Auj\i»l 
»  19m  nmj  the  W»*hin((ton  C«nter  fUed  en 
Ap)  iiceti'm  for  Review  of  the  diemtesa)  wtth  the 
CommimiotL 
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Center,  the  Commission's  spectrum 
allocation  and  licensing  proces.ses 
appear  to  make  it  more  difficult  and 
expensive  for  an  innovator  to  bnng  a 
new  communication  service  to  the 
market.  The  Commission  is  concerned 
that  the  adverse  effects  of  these 
processes  could  have  a  chiUmg  effect  on 
the  development  and  implementation  of 
new  communications  services, 
innovators  of  new  services  must  spend  a 
considerable  amount  of  time  and  money 
in  order  to  develop  these  services  The 
spectrum  shortages  of  today  can 
compound  this  expense.  A  preference 
procedure  that  would  ensure  the 
innovator  an  opportunity  to  participate 
in  a  service  it  first  sought  to  develop  and 
would  preserve  its  competitive 
advantage  for  a  period  of  time  would 
mitigate  the  adverse  effects  of  the 
Commission  8  processes  on  investment 
incentive  for  innovators. 

3.  To  implement  this  "pioneer's 
preference,'  the  O)mmission  is 
proposing  to  adopt  rules  that  would,  in 
many  instances,  guarantee  a  party  first 
proposing  a  new  service  through  a 
spectrum  allocation  rule  change  an 
opportunity  to  obtain  a  license  to 
operate  in  that  service.  Under  this 
proposal,  innovators  that  have 
petitioned  the  Commission  for  an 
allocation  of  spectrum  so  as  to  provide 
for  a  new  service  would  be  permitted  to 
accompany  the  petition  for  rule  making 
with  an  application  setting  forth  a 
request  for  the  "pioneer's  preference" 
and  indicating  which  geographic  areas 
the  innovator  intends  to  serve.  The 
Commission  would  consider  such 
requests  on  a  case-by-case  basis  If  the 
request  for  a  preference  is  granted,  the 
Commission  would  defer  action  on  any 
applications  proposing  to  serve  the  same 
geographic  area  as  the  petitioner  for  six 
months.  The  Commission  believes  that 
this  proposal  will  substantially  lessen 
the  increased  nsk  faced  by  innovators 
and  their  investors  that  result  from  the 
delays  and  uncertainties  of  the 
regulatory  processes.  The  guarantee  of 
an  opportunity  to  participate  in  the  new 
service,  coupled  with  the  six  month 
head  start  over  competing  applicants, 
should  restore  much  of  the  competitive 
advantage  an  innovator  might  otherwise 
lose  through  the  usual  rule  making  and 
licensing  processes.  Comment  is  sought 
regarding  the  need  for  the  "pioneer's 
preference  "  and  on  this  particular 
proposal  for  its  implementation, 

4  In  the  Commission's  view,  this 
proposed  "pioneer's  preference    .s 
consistent  with  the  Supreme  Court 
decision  in  Ashbacker  Radio  Corp.  v. 
FCC.  326  U.S  327  (1945)  [Ashbacker). 
Therein,  the  Court  held  that  the 


Communications  Act  requires  that  all 
bona  fide,  competing  applications  are 
entitled  to  comparative  consideration. 
However,  in  United  States  v.  Storer 
Broadcasting  Co..  351  U.S.  192,  202-05 
(1956),  the  Court  indicated  that  when 
adequately  supported  by  the  record  in  a 
rule  making  proceeding,  the  Commission 
may  establish  threshold  standards  that 
applicants  must  satisfy  before  they  are 
entitled  to  be  eligible  for  comparative 
consideration  In  some  instances,  such 
standards  may  limit  eligibility  to  a  class 
of  one.  In  this  case,  the  class  of  eligibles 
would  be  limited  to  the  innovator(8). 
The  Commission  requests  comment  on 
this  tentative  finding. 

5  As  an  alternative  to  the  proposal  to 
guarantee  the  innovator  an  opportunity 
to  be  one  of  the  licensed  service 
providers,  the  Commission  also  seeks 
commer.t  on  whether  it  might  be  more 
appropriate  to  give  a  'pioneer'  some 
sort  of  comparative  preference  in  a 
lottery  or  hearing.  In  the  latter  case,  this 
preference  could  then  be  balanced 
against  other  cnteria  that  are  normally 
considered  when  applicants  are 
considered  comparatively  Comments 
are  also  sought  on  the  transferability  of 
a  "pioneer  8  preference" 

6.  Finally,  the  Commission  declines  to 
consider  Washington  Center's  proposals 
for  expanding  the  role  of  experimental 
authorizations  and  setting  aside  discrete 
spectrum  for  experimentation.  The 
Commission  finds  that  the  current 
expenmental  auttionzation  process 
adequately  encourages  the  introduction 
and  development  of  new  services  and 
technologies  and  that,  in  light  of  today's 
spectrum  shortages  u  is  unreasonable 
to  set  aside  discrete  blocks  of  spectrum 
for  expenments 

7.  This  proceeding  suggests  a  proposal 
which  may  significantly  impact  on  small 
entities  Pursuant  to  the  Regulatory 
Flexibihty  Act  of  1980.  5  U.S.C.  603. 
public  comment  is  requested  on  the 
initial  regulatory  flexibility  analysis  set 
out  in  the  Commission's  complete 
decision 

8  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  a  new  or  modified 
information  collection  on  the  public 
implementation  of  any  new  or  modified 
requirement  will  be  subject  to  apprcval 
by  the  Office  of  Management  and 
Budget  as  prescribed  by  the  Act. 

9  This  IS  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
S  1  1206  of  the  Commission  »  Rules,  47 
CFR  1  1206.  for  rules  governing 
pennissible  ex  parte  contacts. 


Ordering  Clauses 

10.  This  action  is  taken  pursuant  to 
sections  4(i).  7(al.  303  (c).  (g),  and  (r), 
and  309(a)  of  the  Communications  Act 
of  1934.  as  amended.  4'  U  S  C  154(i), 
15:(a),  303  (c),  (g),  and  (r)  and  309(a). 

11  The  Application  for  Review  of 
Washington  Center  for  Public  Policy 
Research  is  hereby  Granted  In  Part  to 
the  extent  indicated  herein  and 
otherwise  Denied 

List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 

procedure. 

Proposed  Rule  Changes 

Part  1  of  title  47  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 

as  follows: 

PART  1— PRACTICE  AND  PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Aulhactty:  Sees.  4. 303, 48  Stat  1066. 1062. 
at  amended:  47  U.S.C  154. 303;  ImplemenL  5 
U.S.C.  S52.  unless  otherwise  noted. 

2.  A  new  section  1.402  is  propsed  to  be 
added  to  read  as  follows: 

1 1.402     Pk>n*«r  •  preference 

(a)  When  filing  a  petition  for  rule 
making,  pursuant  to  i  1.401.  that  seeks 
an  allocation  of  spectrum  for  a  new 
service  developed  by  the  petitioner,  the 
petitioner  may  also  submit  a  separate 
request  that  it  be  awarded  a  pioneer's 
preference  in  the  licensing  process  for 
the  serv  ice  The  petitioner  must 
accompany  its  request  for  the  preference 
with  an  application  that  contains 
pertinent  information  concerning  its 
qualifications  to  be  a  licensee,  its 
financial  condition,  and  its  plan  for 
implementing  the  service  Petitioner 
must  also  submit  any  additional 
information  that  the  Commission  may 
request.  Ai  the  latest  the  Commission 
will  respond  to  this  request  at  the 
conclusion  of  the  allocation  proceeding. 
although  It  may  respond  to  the  request 
for  a  pioneer  s  preference  at  any  time 
prior  to  the  conclusion  of  the 
proceeding 

(b)  If  awarded,  the  pioneer's 
preference  will  provide  that  the 
petitioner  8  apphcation  will  not  be 
•subiect  to  competing  applications.  In 
addition,  the  Commission  may  provide 
that  applications  from  competing  service 
providers  will  be  held  in  abeyance  for 
six  months  The  Commission  will 
dftermine  the  extent  of  the  pioneer's 
preference  on  a  case-by -case  basis  after 
considering  all  relevant  circumstances. 

(c)  Parties  to  the  rule  makirvg 
pro(^edi.".g  may  file  comments  on  the 
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request  for  a  pioneer's  preference  in 
accordance  with  { 1.405  of  the  rules.  If  a 
request  for  a  pioneer's  preference  is 
made,  the  rule  making  proceeding  will 
be  considered  a  restricted  proceeding  in 
accordance  with  { 1.1206  of  the 
Commission's  rules  from  the  time  that 
the  notice  of  proposed  rule  making  is 
released. 

(d)  In  the  event  of  a  conflict  between 
the  pioneer's  preference  rule  and  any 
rule  for  a  particular  service  that 
provides  for  the  filing  and  consideration 
of  competing  applications,  this  rule  shall 
prevail. 

Federal  Communications  Commission. 

Donna  R.  Savcy, 

Seers  tory. 

(FR  Doc  90-10900  FUmI  6-3-00:  8:45  am] 
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47CFR  Part  95 

fPR  Docket  No  90-222:  F    C  90-1571 

Radio  Control  {RJC\  Rad»o  S«rv5c»^? 
Rules  To  EstabUsh  N«w  'achnicai 
Standards  tor  Transmitters  Opef?.ting 
^nt^«  72-78  MHz  Bancs 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  propoM*  to 

dnienci  me  Technical  Rcgolatioas  for  the 
Radio  Control  iR /C)  Radio  Service  to 
reduce  the  permitted  level  of  unwanted 
emissions  and  to  improve  the  frequency 
stabilitv  of  franam;"ers  operating  in  the 
72-76  MHz  'lanci    na!  are  used  for 
remote  conrroi  of  .iioCei  iircraft,  boats, 
and  cars.  This  proposal  is  necessary  so 
that  all  avaiidbie  R,C  channels  may  be 
used  more  effiaentiy.  The  effect  of  this 
action  is  to  reduce  tha  ponibility  of 
adjacei\.t  channel  interference,  thereby 
making  all  the  channels  available  at  a 
single  location. 

DATES:  Comments  are  doe  on  or  before 
August  10. 1990.  Reply  comments  are 
due  on  or  before  September  14. 1990. 
AOORCSSCS:  Federal  Communications 
Commission.  1919  M  Street  NW., 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
\;.i.r;.t-  I    Uer'cn:    Ftii    ra. 
Communications  Conimission.  Pnvate 
Radio  Bureau.  Washington.  DC  20554, 
(202)  632-49M 

tUWUIKNTAAv  tMFORMATtOM:  This  is  a 
summary  of  the  Lommissi^n  i  Notice  of 
Propowd  Role  Making,  adopted  April 
la.  190a  and  raleaaed  April  27.  I99a  The 
complete  text  of  thia  notice  of  proposed 
rule  making,  including  the  propoaad  rule 
amendments,  is  available  for  inflection 


and  copying  during  norma!  business 
hours  in  the  FCC  Dociteis  Bram  h     aom 
239)  1919  M  Street  NW..  Washmgton. 
DC.  The  complete  text  of  this  notice  of 
proposed  rule  making,  including  the 
proposed  rule  amendmenta,  may  also  be 
purchased  from  the  CommiMJOP's  copy 
contractor,  International  Transcription 
Services,  Inc  (202)  857-380a  2100  M 
Street  NW.,  Suite  14a  Washington,  DC 
20037. 

Surrtm.Trv  of  Notice  of  ProrKi««»d  Rule 

MaKmx 

1.  The  Commission  has  proposed 
amending  the  Technical  Regulations  for 
the  Radio  Control  (R/C)  Radio  Service 
to  reduce  the  permitted  level  of 
unwanted  emissions  and  to  improve  die 
frequency  stability  of  transmitters 
operating  in  the  72-78  MHz  band  used 
for  remote  control  of  model  aircraft 
boats,  and  cars.  Hie  proposal  responded 
to  petitions  RM-6683  and  RM-e74e,  filed 
by  Glenn  H.  Whidden  and  The 
Academy  of  Model  Aeronautics,  Inc 
respectively. 

2.  In  1982,  the  Commission  made 
available  on  a  secondary  batia  80 
channels  in  the  72-78  MHz  band  for 
radio  remote  control  of  model  aircraft, 
boats,  and  cars.  Because  of  the  current 
technical  standards,  however, 
simultaneous  adjacent  channel 
operation  is  often  not  possible  at  the 
same  site. 

3.  The  Commission  proposed  to 
tighten  the  frequency  stabiHty  and 
reduce  the  unwanted  emissions  of 
transmitters  operating  on  the  72-76  MHz 
channels  in  the  R/C  Service  in  order  to 
reduce  the  possibility  of  adjacent 
channel  interference,  thus  permitting  all 
available  channels  to  be  used.  To 
minimize  the  impact  of  the  proposed 
changes  on  equipment  manufacturers 
and  dealers,  the  Commission  proposed 
that  effective  March  1. 1992.  all  R/C 
transmitters  operating  in  the  72-76  MHz 
band  manufactxired  in  or  imported  into 
the  United  States  must  comply  with  the 
new  technical  standards.  The 
Commission  also  proposed  to  bar. 
effective  March  1, 1993,  the  marketing 
and  sale  of  such  equipment  that  does 
not  meet  the  new  standards.  Wideband 
transmitters  purchased  before  March  1, 
1993.  not  meeting  the  proposed 
narrowband  standards,  could  continue 
to  be  used. 

4.  The  Commission  invites  comments 
on  the  proposed  technical  standards  and 
proposed  implementation  dates. 

5.  The  proposed  rules  are  set  forth  at 
the  end  of  this  document. 

6.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 

§  1.1206(a)  of  the  Commission's  Rules,  47 


CFR  1.1206(a).  for  provisions  governing 
permissible  et  parte  contacts. 

7.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  601  et 
seq.,  an  initial  regulatory  flexibility 
analysis  has  been  prepared.  It  is 
available  for  public  inspection  as  part  of 
the  full  text  of  this  proposal.  The  full 
text  of  this  proposal  may  be  inspected 
and/or  copied  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
239).  1919  M  Street  NW.,  Washington, 
DC.  The  full  text  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
The  copy  contractor's  address  and 
telephone  number  appear  earlier  in  this 
summary. 

8.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C  3501  et  seq.,  and  found  to  contain 
no  new  or  modified  form,  information 
collection  and/or  record  keeping, 
labeling,  discloeure,  or  record  retention 
requirements  and  will  not  increase  or 
decrease  burden  hours  imposed  on  the 
public. 

9.  Hiis  notice  of  proposed  rule  making 
and  the  proposed  rule  amendments  are 
issued  under  the  authority  of  sections 
4(i)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C  154(i) 
and303(r). 

10.  Pursuant  to  applicable  procedures 
set  forth  in  S  1.415  and  1.419  of  the 
Commission's  Rules,  47  CFR  1.415  and 
1.419.  interested  parties  mny  file 
comments  on  «  before  August  10. 1900. 
and  reply  comments  on  or  before 
Septembers.  1990  The  Commission 
will  consider  all  relevant  and  nmely 
comments  beff)re  taking  fina!  action  in 
this  proceeding.  The  proposal  may  have 
an  impact  on  both  United  States  firms 
doing  business  in  foreign  countries  and 
foreign  firms  doing  business  in  the 
United  States.  Pursuant  to  the  1989 
Canada-United  States  Trade  Agreement 
Pub.  L  100-449. 102  Stat.  1851).  the 
Commission  has  provided  at  least  a 
seventy-five  day  comment  period. 

11.  A  copy  of  this  Notice  of  Proposed 
Rule  Making  will  be  forwarded  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjecto  in  47  CFR  Pari  95 

Commimications  equipment,  Hobbies, 
Radio,  Technical  standards. 

Ooniia  R.  Seaicy, 
Secretary. 

Part  95  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  foliowK 
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PART  95— {AMENDED] 

1.  The  authority  citation  for  pari  9F> 
continues  to  read  an  Wlows 

Authority;  48  Stat  lOtih  u>«2  hs  amended; 
47  U.S.C.  154.  303. 

2.  Section  95.623  is  amended  by 
revising  paragraph  (b)  and  adding  a  nev> 

paragraph  (c]  tc  reed  as  fuiinvvs 

§  9S.823     R/C  tran»mmer  chann«i 

frequencies 

•  •  •  •  . 

(b)  Each  R/C  tranbmilttr  that 
transmits  in  the  26-27  MHz  frequency 
band  with  a  mean  TP  of  2.5  W  or  less 
and  that  is  used  solely  by  the  operator 
to  turn  on  and/or  off  a  device  at  a 
remote  location,  other  than  a  device 
used  solely  to  attract  attention,  must  be 
maintained  within  a  frequency  tolerance 
of  0.01%.  All  other  R/C  transmitters  that 
transmit  in  the  26-27  MHz  frequency 
band  must  be  maintained  within  a 
frequency  tolerance  of  0.005%  Except  as 
noted  in  paragraph  (c).  R/C  transm-tters 
capable  of  operation  in  the  72-76  Mf  iz 
band  must  be  maintained  within  a 
frequency  tolerance  of  0.005%. 

(c)  On  or  after  March  1, 1992.  all  R/C 
transmitters  capable  of  operation  in  the 
72-76  MHz  band  that  are  either 
manufactured  in  or  imported  into  the 
United  States,  or  are  marketed  or  sold 
on  or  after  March  1, 1993.  must  be 
maintained  within  a  frequency  tolerance 
of  0.002%.  R/C  transmitters  operating  in 
the  72-76  MHz  band  marketed  or  sold 
before  March  1, 1993,  may  continue  to 
operate  wth  a  frequency  tolerance  of 
0.005%. 

3.  In  §  95.631(b).  the  entry  in  the  table 
for  R/C  transmitters  is  revised,  the 
present  Note  to  the  table  is  designated 
as  Note  1  and  Note  2  is  added  to  the 
table;  paragraphs  (b)  (7)  and  (8)  are 
revised,  and  paragraphs  (b)  (10).  (11). 
and  (12)  are  added  before  the  Note  at 
the  end  of  this  section  to  read  as 
follows; 


■,D  5' 


(b)* 


U-wantcd  rtdiatioru 


Tr«nsmitier         Emosion  typ« 


ApcHcabta 
paragripn* 


11 


R/C 

27MHib«nd        *<  so«cf>«J  in      (U  (3).  (7). 

!  a*-,  62  '(b). 
72-76  MHz  As  speoted  in      (1).  (3),  (7»,  (tO) 

band  J  95  627(b).  (11).  (12). 


Note  1:  Unwanted  RF  radiation  ms)  be 
stated  in  mean  power  or  in  peak  envelope 
power,  provided  it  is  stated  in  the  same 
prtr«rn'-'tpr  hs  TP. 

Note  2  ParHttraphs  (1),  (10),  (11).  and  (12) 
apply  to  irHnsmiMfr*  (■ip«>ratinj!  in  the  7^-76 
MHz  har;^  T-.dP, if,..;  lured  or  imported  into  the 
!  njied  S'.niet  or.  or  after  MdPcti  1.  1991.,  or 
r"..irK.»'U.-c  .;>!  S'jia  uT.  or  after  Mdrth  1   1993. 

Paragraphs  (1).  (3).  and  i";  Hppi>  u; 
transmitters  operating  In  the  "Z-^b  MHz  band 
manufactured  or  imported  into  the  tJnited 
States  before  March  1  1<w:  r>r  rn«rkpi«»d  or 
•old  before  Ma-ch  V  1993 

R/C  transmitters  ':p'-'ci'inji  m  :n('  ";-;''b 
MHz  barni  marketca  or  sold  before  March  1. 
1993.  meeting  the  emission  standards 
■pacified  in  paragraphs  (l).  (3).  and  (7).  may 
continue  to  operate. 

•  •         *         •         * 

(7)  At  least  43  + 10  logic  (TP)  dB  on  any 
frequency  removed  from  the  center  of 
the  authorized  bandwidth  bv  more  than 
250%. 

(8)  At  least  53  + 10  log»  (TP)  dB  on  any 
frequency  removed  from  the  center  of 
the  authorized  bandwidth  by  more  than 
250%. 

*  •  •       '     •  * 

(10)  At  least  45  dB  on  any  frequency 
removed  from  the  center  of  the 
authorized  bandwidth  by  more  than 
100%  up  to  and  including  125%  of  the 
authorized  bandwidth. 

(11)  At  least  55  dB  on  any  frequency 
removed  from  the  center  of  the 
authorized  bandwidth  by  more  than 
125%  up  to  and  including  250%  of  the 
authorized  bandwidth. 

(12)  At  least  56+10  logio  (TP)  dB  on 
any  frequency  removed  from  the  center 
of  the  authorized  bandwidth  by  more 
than  250%. 


[FR  Doc  90-10361  Filed  5-3-90;  8:45  am) 
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INTEFsSTATL  COWMEPCE 
COMMISSION 

43  CFR  Pa-ts  1CC3,  1043  and  iCC4 
lEt  Parte  No  MC-S  iSjS  No   10)J 

Removal  of  Reg^jlations  Governing 
Cargo  Liability  l.nsurar>c«  Surety 
Bonds  or  Other  Security  Requtred  by 
Motor  Common  Carritn  of  Property 
and  Freigtit  Forwarders 

agency:  Interstate  Commerce 
Commission. 


ACTION:  Di.s(  .t.nliRuar.cf.  of  procef'ding. 

summary:  The  Commission  is 
discontinuing  its  proceeding,  proposed 
in  our  Notice  of  Proposed  Rulemaking 
published  November  27, 1989,  54  FR 
48779.  to  eliminate  ICC  regulations 
requiring  motor  common  carriers  of 
property  and  freign!  fumarders  to  file 
with  the  Commission,  and  maintain  on  • 
continuous  basis  ev  idence  of  cafyo 
liability  insurance  for  the  protection  of 
the  put)i!c  An  ovprwheirning  mfiinrity  of 
the  participants  in  this  prnrpt-i'-ni; 
contend  that  the  Commission  snould  not 
adopt  the  proposal  to  remove  the 
Oonunission's  existing  c<irc(  insurance 
requirements  from  r^-jiuidtion.  These 
participants  have  convinced  us  that  the 
adoption  of  this  prupiii*,!,  would 
adversely  affect  snippers,  as  well  as  the 
carriers,  forwarders  and  brokers  that 
serve  them.  Thest-  pHrtiripants  havs  also 
convinced  us  t.^rtt  the  enminationirf Ifat 
Commission's  cargo  insurance 
regulations  would  leave  the  public 
without  additional  protection  to  satisfy 
loss  and  damage  claims,  and  would 
reduce  the  quahty  of  service  that  the 
transportation  entities  subject  to  this 
requirement  now  provide. 

DATCt:  The  discontinuance  is  effective 
May  4. 1990. 

FOR  rum  HER  INFCKMA'  ON  CO*iT*Cn 

Alice  K.  Ramsay.  (202)  275-0854 
or 

Heber  P.  Hardy.  (202)  275-78ia  (TDD  for 
hearing  impaired  (202)  275-1821). 

SU^PtEMENTARY  fNFORMA-rtOt 

Aaciitionai  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to.  call 
or  pickup  in  person  from  Dynamic 
Concepts.  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4350.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services.  (202)  275-1721). 

Decided:  April  28. 19Sa 

By  the  Cktmmiasioa  Chairman  Philbia  Vice 
Chairman  Phillips.  CommiMioner*  Simmons. 
L.amboley.  and  EmmetL 

NoreU  R.  MgGm, 

Secretary. 

[FR  Doc  90-10401  Filed  5-^-00;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  lulas  that  are  applicable  to  the 
public.  Notices  of  ^ea-'^gs  and 
investigations,   cor- -  •  e^   iieetings,  agency 
decJSKjns  and  mMngs,  delegations  of 
auttxxity,  fihnq  of  petitions  and 
applications    s  o    s^-^'ncy  statements  of 
organization   a^"-:'    urctions  are  examples 
of  documents  appearing  in  this  section. 


Street.  Dover.  DE 19901;  telephone:  (302) 
674-2331. 

Dated:  April  30. 1990. 
Richard  H.  Schaefer, 

Director.  Office  of  Fisheries  Conservation  and 
Management  National  Marine  Fisheries 
Service. 

(PR  Doc.  90-10421  Filed  5-»-90;  8:45  am) 
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DFPARTMEMT  O*^  COMMERCE 


National  Oceamc  and  At-^' 
Adr-inistration 


■  sDherIc 


UMI 


Mid-Atlantic  Fishery  Manaqe^ent 
Council,  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

Except  as  noted  below,  the  Mid- 
Atlantic  Council  and  its  Squid. 
Mackerel,  and  Butferfish  Committee  will 
hold  public  meetings  on  May  22-24, 
1990,  at  the  Holiday  Inn  Somerset,  195 
Davidson  Avenue,  Somerset,  N); 
telephone:  401-356-1700. 

On  May  22  the  Squid,  Mackerel,  and 
Butterfish  Committee  will  hold  a  pubUc 
fact-finding  meeting  from  10  a.m.,  to  1 
p.m.,  to  gather  available  information 
from  the  fishing  industry  on  1990  joint 
ventures  and  foreign  fishing  operations 
for  Atlantic  mackerel.  Later  on  May  22, 
from  2  p.m.  to  5  p.m..  the  Committee  will 
hold  a  pubUc  meeting  to  develop 
possible  changes  in  the  procedures  and 
rules  for  joint  ventures,  and  foreign 
fishing  for  Atlantic  mackerel  for  1991. 

On  May  23-24. 1990,  the  Mid-Atlantic 
Council  will  hold  both  a  public  meeting 
and  a  closed  meeting  (not  open  to  the 
public).  On  May  23  the  Council  will 
begin  the  public  meeting  at  8:30  a.m. 
Immediately  thereafter,  between  8:40 
a.m.  and  1:15  p.m.,  the  Council  will  meet 
in  a  closed  session  to  consider 
personnel  matters.  At  1:15  p.m..  the 
Council  will  resume  the  public  meeting 
to  consider  issues  relating  to 
Amendments  #1  to  the  Summer 
Flounder  and  Swortlfish  Fishery 
Management  Plans.  On  May  24  the 
Council  will  continue  its  public  meeting 
at  8  a.m.,  and  adjourn  at  approximately 
noon. 

For  more  information  contact  lohn  C. 
Bryson.  Executive  Director,  Mid-Atlantic 
Fishery  Management  Council,  Room 
2115,  Federal  Building.  300  South  New 


Parffir  ?^'shery  Management  Council; 
c  .,r,i!C  Meeting 

iCiENCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Council's  groundfish  Limited  Entry 
Amendment  Drafting  and  Oversight 
Committees  will  hold  a  public  meeting 
on  May  14-15, 1990.  The  meeting  will  be 
held  in  the  Pacific  Council's  chamber, 
main  floor,  Metro  Building,  2000  SW. 
First  Avenue,  Portland,  OR.  The 
Committees  will  begin  meeting  on  May 

14  at  10  a.m..  and  will  adjourn  on  May 

15  by  4  p.m.  The  Committee's  primary 
tasks  will  be  to  investigate  possibilities 
for  a  permit  buy-back  program,  and  to 
develop  the  individual  transferrable 
quota  alternative  for  comparison  with 
the  system  of  license  limited  entry  in  the 
fishery  management  plan  amendment 
documents. 

For  more  information  contact 
Lawrence  D.  Six.  Executive  Director. 
Pacific  Fishery  Management  Council. 
2000  SW.  First  Avenue.  Portland.  OR 
97201;  telephone:  (503)  328-«352. 

Dated:  April  30. 1990. 
Richard  H.  Schaefer. 

Director.  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

(FR  Doc.  90-10422  Filed  5-3-90;  8:45  am) 
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IModlflcatJon  No.  3  to  PsrmH  44*1 

Mod'*'catio'"  Massact-'uset's  Coop. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  222.25  of  the 
regulations  governing  endangered  fish 
and  wildlife  (50  CFR  part  222).  Scientific 
Research  Permit  No.  448  issued  to  the 
Massachusetts  Cooperative  Fishery 
Research  Unit.  University  of 


Massachusetts.  Holdsworth  Hall. 
Amherst,  Massachusetts  01003  on 
January  30. 1984  (49  FR  4541);  as 
modified  on  January  2, 1987  (52  FR  126); 
and  May  5. 1987  (52  FR  17796);  is  further 
modified  as  follows: 
Section  B.8  is  deleted  and  replaced  by: 

"8.  This  permit  is  valid  with  respect  to  the 
taking  authorized  herein  until  December  31, 
1990.  The  terms  and  conditions  of  this  Permit 
(Sections  B  and  C)  shall  remain  in  effect  as 
long  as  one  of  the  animals  taken  hereunder  is 
maintained  in  captivity  under  the  authority 
and  responsibility  of  the  Permit  Holder." 

This  modification  became  effective 
December  31, 1989. 

As  required  by  the  Endangered 
Species  Act  of  1973  issuance  of  this 
modification  is  based  on  a  finding  that 
such  modification  (1)  was  applied  for  in 
good  faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  modification, 
and  (3)  will  be  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  Endangered  Species  Act. 
This  modification  was  issued  in 
accordance  with,  and  is  subject  to.  50 
CFR  parts  217-222  of  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits. 
Documents  submitted  in  connection 
with  the  above  modification  are 
available  for  review  by  appointment  in 
the  following  offices: 
Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service.  1335  East  West 
Highway.  Room  7324.  Silver  Spring. 
Maryland  20910  (301/427-2289); 
Director.  Southeast  Region.  National 
Marine  Fisheries  Service.  9450  Koger 
Blvd..  St.  Petersburg.  Florida  33702 
(813/89»-3141);  and 
Director,  Northeast  Region.  National 
Marine  Fisheries  Service.  One 
Blackburn  Drive.  Gloucester. 
Massachusetts  01930  (508/281-9200). 

Dated:  April  26. 1990. 
Nancy  Foster. 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine  Fisheries 
Service. 

[FR  Doc.  90-10375  Filed  5-3-90;  8:45  am) 
MUNW  COOC  Mie-2I-H 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Li3l  1990;  Additions 

agency:  Committee  for  Purchase  I  rum 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additioni  to  procurement  list 

summary:  This  action  adds  to 
Procurement  List  1990  commodities  to  be 
produced  and  services  to  be  provided  by 
worlcshops  for  the  blind  or  other 
severely  handicapped 
EFFECTIVE  DATE:  June  4.  1990. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Sq-i^re  5  Suite 
1107, 1755  Jefferson  Davis  Highway, 
.-Xrlinato.n.  Virainie  22202-35O9 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLCMENTARY  INFORMATION:  On 
February  9  and  16.  Marrh  16  and  23, 
1990.  the  Committj'f  for  Purchase  from 
the  Blind  and  Otht  r  Severely 
Handicapped  publih.ied  notices  (55  FR 
4653.  5646,  9940  and  10~96)  of  proposed 
additions  to  Procuremen!  List  1990, 
which  was  published  on  November  3. 
1989  (54  FR  46540). 

After  consideration  of  the  material 
presented  to  it  concerning  rapabiiitv  '^f 
qualified  woritshops  to  produce  the 
commodities  and  provide  the  services  at 
a  fair  market  price  and  impact  of  the 
addition  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48>  and  41  CFR  51- 
2.6. 

I  certify  tha!  !he  follovk-i.iK  dcUons  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  The 
major  factors  considered  for  this 
certification  were; 

a.  The  actions  will  no;  result  ir.  any 
additional  reportmj}  recordkeeping  or 
other  compliance  n>qLirements 

b.  The  actions  w  li  nr-i  nH>  e  a  serious 
economic  impact  oi  any  contrnclors  for 
the  commodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  pijvide  the  services 
procured  by  the  Gcvommeni 

Accordingly,  the  foHowinR 
commodities  and  WM-vices  are  hereby 
added  to  Procurenwnt  Ust  1990: 

Commodities 

Insulation  Tape.  Electrical 

597(M)(Ml»-42n 
Marker.  Tube  Type 

TSaO-OTMM  3-3408 


Services 

Food  Service  Attendant 

Cannon  Air  Force  Bate.  New  Mexico 
fanitorial/Custodial 

Fort  Wor^  Federal  Center 

Fort  Worth.  Texas 
He. 'old  G  R»ch<9f, 

Associaie  Director  for  Facility  Operatione. 
(FR  Doc.  90-10412  Filed  05-03-BO;  8:45  am] 

BlLLiNQ  COO€  ««30-]3  M 

Procurement  L»8t  1990:  Proposed 
Additions  and  Deletions 

agency:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to  and 
deletions  from  procurement  list 


summary:  rhe  Committee  has  received 
pri,posai8  to  add  to  and  delt'e  from 
Procurement  List  1990  commodities  and 
military  resale  commodities  to  be 
produced  and  a  service  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped 
COMMENTS  must  BE  RECCn,'EO  ON  OR 
BEFORE:  [une  4.  199U 

ADDRESSES:  Committee  for  i^jrchase 
From  the  Blind  and  Other  Severely 
Handicapped  Crystal  Squnre  5  suite 
1107.  1755  Jefferson  Davis  Highway. 
.Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT! 
hv.i'T.',  Nf.ikrnan  COS:  557-1145 
SUPPt^MENTARY  INFORMATION:  This 
notice  is  pubh.shed  pursuant  !u  41  U3.C. 
47(a)(2)  and  41  CFR  51-2.6  Its  purpose  it 
to  provide  interested  persons  a:: 
opportumty  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additioos 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commoditiea.  military  resale 
commodities  and  service  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities,  military  resale 
commodities  and  service  to  Procurement 
List  1990.  which  was  published 
November  3. 1989  (54  FR  4A540): 

Commodities 

Strap.  Webbing 

5340-00-128-9011 
Ink,  Marldng.  Stencil 

7510-a)-lB3-7eB7 

7510-00-18»-7eQ8 

7510-0IM19-0S84 

7510-00-408-7910 
Paper  Toiic!  Ti»«ue 

8540-00-530- Jr70 

(Requirements  for  GSA  Zone  2  only) 


Military  Reeale  Item  No  and  Name 

662  Web.  Cargo.  Large  Car  Top 

663  Web.  Cars;,  Small  Car  Top 

664  Web.  Cargc    l.«ryf  Truck 

665  Web.  Cargo.  Small  Truck 

Service 

Repadiing 
Mare  Island  Naval  Shipyaid 
Vatleio  California 

Deletions 

It  is  proposed  to  delete  the  following 
commodities  from  Procurement  List 
1990.  which  was  published  November  3, 
1989  (54  FH  4fiM0): 

Paper  Set.  Manifold  and  Carbon 
753(MXM01-e010 
7530-01-073-2598 
7530-01-072-2537 
7530-01-072-2,S3f 
7530-01-072-2538 

(Requirements  for  GSA  Regions  W.  4  and 
«' 

.MiiroWG   FiiciMit. 

Associate  Director  fi}r  Pacility  (^rations. 

'FF  Dor  qn tfMi:'  FIImj  S-03-00;  8:45  afflj 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Intent  To  Prepare  Envtronntentat 
Impact  Statement*  For  Eaker  A»f  Force 
Base,  AR  and  Wurtsmtth  Air  Force 
Base.  Ml 

A  Notice  of  Intent  (NOD  was 
published  in  the  Federal  Register  on 
February  9. 1990  This  amended  NOI 
supplements  the  original  NOI  by  adding 
a  reasoHdMe  diiemative  for 
environmental  analysis. 

The  United  States  Air  Force  intenda  to 
study  the  feasibility  of  closing  Eaker 
AFB.  Arkansas.  Wurtsmith  AFB. 
Michigan  has  been  detennlned  to  be  a 
reasonable  altemetive  which  must  be 
evaluated  under  the  National 
Environmental  IH}licy  Act  and 
implementing  Council  on  Environmental 
Quality  Regulations.  As  pert  of  that 
study  process,  the  Air  Force  will  prepare 
two  Environmental  Impact  Statements 
(EISs)  for  use  in  decision  msiring 
regarding  the  proposed  closiirB  and  fmai 
disposition/re-use  of  property  in  the 
event  the  Air  Force  decides  for  closure. 

The  first  Environmental  Impact 
Statement  (EIS)  will  be  prepared  to 
assess  the  impact  of  the  possible  closure 
of  each  Air  Force  base.  Th*  FIS  mil 
discuss  the  possibif  wi'hd-auai  of  B-52 
•IldlCC-135  airrrHfi  f-orr  Eaker  and 
Wurtsmith  .^sr  Force  Ba-ses  Thr  active 
duty  Air  Fort^e  tpr.art  anils  nc: 
inactivated  w  lic  a! so  be  reltx»ted.  The 
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EIS  will  also  analyze  the  no  action 
alternative  to  closing  each  Air  Force 
base. 

The  second  EIS  would  be  prepared 
only  if  there  Is  a  final  decision  for 
closure.  This  EIS  would  cover  the  final 
disposition  and  re-use  of  excess 
property.  All  property  disposal  will  be  in 
accordance  with  provisions  of  public 
law.  federal  property  disposal 
regulations,  and  Executive  Order  12512. 

The  Air  Force  will  conduct  scoping 
meetings  to  discuss  the  issues  and 
concerns  that  should  be  addressed  in 
the  two  EIS«.  Notice  of  the  time  and 
place  of  the  proposed  scoping  meetings 
will  be  made  available  to  public  officials 
and  announced  in  the  news  media  in  the 
areas  where  the  meetings  will  be  held. 

To  assure  the  Air  Force  will  have 
sufficient  time  to  consider  public  inputs 
on  issues  to  be  included  in  the 
development  of  the  first  EIS,  comments 
should  be  forwarded  to  the  addressee 
listed  below  by  June  7. 1990.  However, 
the  Air  Force  will  accept  comments  to 
the  addressee  below  at  any  time  during 
the  environmental  impact  analysis 
process. 

For  further  information  concerning  the 
study  of  Eaker  or  Wurtsmith  Air  Force 
Bases  and  the  related  EIS.  please 
contact:  Director  of  Environmental 
Planning.  AFRCE-BMS/DEV,  Norton 
AFB,  CA  924(»-«448. 
Patsy  |.  Cooner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  90-10395  Filed  5-a-«)-,  8:45  am) 

BILUNG  COOE  »1«-«1-M 


InttntTo  ^'■svari  Erv-on^ertal 
Impact  Statements  'or  Mvtie  Beach 
Air  fierce  Basa  SC.  England  Air  Force 
Base,  LA  and  Cavs-Mont'-an  Air  Force 
Basa   A2 

A  Notice  of  Intent  (NOI)  was 
published  in  the  Federal  Register  on 
February  9, 1990.  This  amended  NOI 
supplements  the  original  NOI  by  adding 
two  reasonable  alternatives  for 
environmental  analysis. 

The  United  States  Air  Force  intends  to 
study  the  feasibility  of  closing  Myrtle 
Beach  AFB.  South  Carolina.  England 
AFB.  Louisiana  and  Davis-Monlhan 
AFB,  Arizona  have  been  determined  to 
be  reasonable  alternatives  which  must 
be  evaluated  under  the  National 
Environmental  Policy  Act  and 
implementing  Council  on  Environmental 
Quality  Regulations.  As  part  of  that 
study  p-^  H  •  ss  the  Air  Force  will  prepare 
two  Environmental  Impact  Statements 
(ElSs)  for  use  in  decision-making 
regarding  the  proposed  closure  and  final 
disposition/re-use  of  property  in  the 


event  the  Air  Force  decides  to  close  any 
of  the  bases. 

The  first  Environmental  Impact 
Statement  (EIS)  will  be  prepared  to 
assess  the  impact  of  the  possible  closure 
of  each  Air  Force  base.  The  EIS  will 
discuss  the  possible  withdrawal  of 
aircraft  from  each  base.  The  aircraft 
would  undergo  force  structure 
retirement  and /or  relocation.  The 
Aerospace  Maintenance  and 
Regeneration  Center  would  not  be 
inactivated  and  will  remain  in  place.  All 
other  active  duty  Air  Force  tenant  units 
not  inactivated  would  also  be  relocated. 
The  EIS  will  also  analyze  the  no  action 
alternative  to  closing  each  Air  Force 
base. 

The  second  EIS  would  be  prepared 
only  if  there  is  a  final  decision  for 
closure.  This  EIS  would  cover  the  final 
disposition  and  re-use  of  excess 
property.  All  property  disposal  will  be  in 
accodance  with  provisions  of  public 
law.  federal  property  disposal 
regulations  and  Executive  Order  12512. 

The  Air  Force  will  conduct  scoping 
meetings  to  discuss  the  issues  and 
concerns  that  should  be  addressed  in 
the  two  EISs.  Notice  of  the  time  and 
place  of  the  proposed  scoping  meetings 
will  be  made  available  to  public  officials 
and  announced  in  the  news  media  in  the 
areas  where  the  meetings  will  be  held. 

To  assure  the  Air  Force  will  have 
sufficient  time  to  consider  public  inputs 
on  issues  to  be  included  in  the 
development  of  the  first  EIS,  comments 
should  be  forwarded  to  the  addressee 
listed  below  by  June  7, 1990.  However, 
the  Air  Force  will  accept  comments  to 
the  addressee  below  at  any  time  during 
the  environmental  impact  analysis 
process. 

For  further  information  concerning  the 
study  of  Myrtle  Beach,  England  or 
Davis-Monthan  Air  Force  Bases  and  the 
related  EIS,  please  contact:  Director  of 
Environmental  Planning,  AFRCE-BMS/ 
DEP,  Norton  AFB.  CA  92409-6448.  . 

Patsy  |.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  90-10396  Filed  5-3-90;  8:45  am] 
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jtPaPT 

Mf  NT  OF  EDUCATION 

Meeting 
Boards 

o'  i^,.,nc  'Of   r'--cirove'''ion»  and 

AGtNCV:  Fund  for  the  Improvement  and 

Reform  of  Schools  and  Teaching  Board, 

ED. 

action:  Notice  of  a  partially  closed 

meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  agenda  of  a  partially 
closed  meeting  of  the  Fund  for  the 
Improvement  and  Reform  of  Schools 
and  Teaching  Board.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 

DATES  AND  TIMES:  May  31, 1990,  9  a.m.-5 
p.m.  (closed);  June  1, 1990,  8:30  a.m.- 
11:30  a.m.  (open);  June  1, 1990, 11:30 
a.m.-3  p.m.  (closed). 
addresses:  The  Washington  Court 
Hotel.  525  New  Jersey  Avenue,  NW., 
Washington,  DC  20001. 
FOB  FURTHER  INFORMATION  CONTACT. 

Jennifer  Mills,  Fund  for  the  Improvement 
and  Reform  of  Schools  and  Teaching, 
U.S.  Department  of  Education,  555  New 
Jersey  Avenue,  NW..  Room  522, 
Washington.  DC  20208-5524,  (202)  357- 
6496. 

SUPPLEMENTARY  INFORMATION:  The 
Fund  for  the  Improvement  and  Reform 
of  Schools  and  Teaching  (HRST)  Board 
was  established  under  section  3231  of 
the  Hawkins-Stafford  Elementary  and 
Secondary  School  Improvement 
Amendments  of  1988  (Pub.  L.  100-297). 
The  Board  was  established  to  advise  the 
Secretary  concerning  developments  in 
education  that  merit  his  attention: 
identify  promising  initiatives  to  be 
supported  under  the  authorizing 
legislation;  and  advise  the  Secretary  and 
the  Director  of  the  Fund  on  the  selection 
of  projects  under  consideration  for 
support,  and  on  planning  documents, 
guidelines  and  procedures  for  grant 
competitions  carried  out  by  the  Fund. 

The  FIRST  Board  Meeting  will  be 
closed  to  the  Public  on  May  31. 1990 
from  9  a.m.  to  5  p.m.  and  again  on  June 
1. 1990  from  11:30  a.m.  to  3  p.m.  to 
review  and  recommend  Schools  and 
Teachers— School  Level  and  Family 
School  Partnership  projects  for  funding 
and  assign  the  additional  competitive 
preference  points  to  the  School  Level 
projects.  The  meeting  will  be  closed 
under  the  authority  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^163;  5  U.S.C.  Appendix  2) 
and  under  exemptions  (4)  and  (6)  of 
section  552b(c)  (4  and  6)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
94-jM)9;  5  U.S.C.  552b(c)(6).  Discussion 
during  the  closed  portion  of  the  meeting 
will  involve  disclosure  of  sensitive 
information  about:  (a)  Applicants,  (b) 
funding  levels  and  requests,  and  (c)  the 
names  and  comments  of  expert 
reviewers.  Any  such  discussion  would 
disclose  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential,  and  disclose 
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information  of  a  persona!  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  privacy  if 
conducted  in  open  session.  Such  matters 
are  protected  by  exemptions  (c)  (4)  and 
(6)  of  section  552b  of  title  5  U.S.C. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  title  5 
U.S.C.  552b(c)  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  11:30  a.m.  on  June  1, 
1990.  The  agenda  for  the  open  portion  of 
the  meeting  will  include  the 
nominations/renominations  of  5 
members,  discussion  of  the  FIRST/ 
FIPSE  conference,  and  suggestions  for 
changes  to  the  regulations. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
Fund  for  the  Improvement  and  Reform 
of  Schools  and  Teaching  from  the  hours 
of  8:30  a.m.  to  5  p.m. 
Christopher  T.  Ctom, 
Assistant  Secretary. 
|FR  Doc.  90-10350  Rled  5-3-90;  8:45  am) 

BlUJtMCOOC  4a«0-01-M 


National  Assessment  Governing  Board 
Meetlrg  Amended 

agency:  National  Assessment 
Governing  Board. 
action:  Amendment  to  notice  of  a 
partially  closed  meeting. 


summary:  This  amends  the  notice  of  a 
partially  closed  meeting  of  the  National 
Assessment  Governing  Board  published 
on  Friday,  April  20, 1990  in  Vol.  55.  No. 
77,  page  14997. 
DATES:  May  11, 1990. 
TIME:  12  pm.  until  1p.m. 
location:  Hotel  Washington,  15th  and 
Pennsylvania  Avenue.  NW., 
Washington.  DC. 

SUPPLEMENTARY  INFORMATION:  In 

adu.L.ua  lo  the  closed  portion  scheduled 
to  begin  at  4  p.m.  on  May  11,  the 
National  Assessment  Governing  Board 
will  meet  in  closed  session  on  May  11, 
1990,  from  12  p.m.  until  1  p.m.  This 
portion  of  the  meeting  will  be  closed 
under  the  authority  of  10(d)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2)  and  under  exemption  9(B) 
of  the  Government  in  the  Sunshine  Act 
(5  U.S.C.  552b(c)).  During  the  closed 
portion  of  the  meeting,  the  Board  will 
review  the  grantee's  draft  report  on  the 
cross  sectional  analysis  of  the  NAEP 
data  prior  to  its  formal  release  by  the 
Department.  The  draft  report  is  still 


undergoing  technictil  review  and 
analysis  and  there  is  a  sijjnificant 
possibihty  that  the  ddta  may  be 
incorrect  or  incomplete.  The  May  12 
continuation  of  the  meeting  will  remain 
open. 

Premature  disclosure  of  incorrect  or 
incomplete  information  would  be  likely 
to  significantly  frustrate  implementation 
of  the  proposed  agency  action.  Such 
matters  are  protected  by  5  U.S.C 
552b(c)(9)(B). 
ChristopbarT.CroM, 

Assistant  Secretary  for  Educational  Research 
end  Improvement 

(FR  Doc.  90-10402  Filed  5-3-90: 8:45  amj 

BILLING  COOC  4000-«1-«l 


DEPARTMENT  OF  ENERGY 

Federal  Energy  P'^gjlatc  y 
Conmissicn 

[Docket  Nos  CP90-1?05-00C  e'  al] 

Texas  Gas  Transmission  Corp  et  a!.; 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Texas  Gas  Transmission  Corporation 
[Docket  No.  CP90-1 205-000] 

April  28. 1990. 

Take  notice  that  on  April  18. 1990. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street. 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP90-120s-(0Of;  ^  request,  as 
supplemented  on  April  24. 1990, 
pursuant  to  SS  157.205. 157.211. 157.212, 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.211. 157.212.  and 
284.223)  for  authorization  (1)  to  increase 
the  capacity  of  an  existing  point  of 
delivery  known  as  Greenville  No.  2, 
located  on  Texas  Gas'  18-inch  pii>eline 
in  Washington.  County,  Mississippi;  (2) 
to  reassign  volumes  previously 
delivered  to  Mississippi  Valley  Gas 
Company  (Ms.  Valley)  at  Greenville  No. 

2,  to  be  delivered  at  any  of  the  other 
points  of  delivery  listed  on  the  service 
agreement  between  Ms.  Valley  and  - 
Texas  Gas;  (3)  to  deliver  gas  on  an 
interruptible  basis  through  the  modified 
Greenville  No.  2  meter  station  to 
Mississippi  Power  &  Light  Company 
(MP&  L),  all  under  the  authority  of 
Texas  Gas'  blanket  certificate  issued  in 
Docket  No.  CP82-407-000,  and  (4)  to 
transport  gas  on  an  interruptible  basis 
for  MPk  L  under  the  authority  of  Texas 
Gas's  blanket  certificate  issued  in 
Docket  No.  CP88-68&-000,  all  as  more 
fully  set  forth  in  the  request  which  is  on 


file  with  the  Ctmimission  and  open  to 
public  inspection. 

Texas  Gas  states  that  the  proposed 
changes  in  service  are  a  result  of 
negotiations  which  have  taken  place 
between  Ms.  Valley  and  MP&L 
regarding  service  to  the  Gerald  Andrus 
Steam  Electric  Station  (Andrus  Plant) 
owned  by  MP&L  located  near 
Greenville,  Mississippi.  It  is  indicated 
that  the  Andrus  Plant  is  presently 
served  by  Ms.  Valley  on  an  interruptible 
basis  through  a  meter  station  known  es 
the  Gerald  Andrus  Meter  Station 
(Andrus  Station).  It  is  also  indicated 
that  Ms.  Valley  receives  gas  from  Texas 
Gas  at  two  points  of  delivery;  Greenville 
No.  1  and  Greenville  No.  2  and 
redelivers  gas  to  MP*  L  for  the  Andrus 
Plant  at  the  Andrus  Station.  Texas  Gas 
states  that  Ms.  Valley  and  KfP*  L  have 
agreed  that  Ms.  Valley  would 
discontinue  service  to  MP&L  for  the 
Andrus  Plant  and  sell  and  transfer 
certain  facilities  to  MP*  L  and  Texas 
Gas,  so  the  Texas  Gas  can  serve  MP&L 
directly.  It  is  also  stated  that  in  order  to 
effectuate  this  arrangement.  Texas  Gas 
has  requested  that  the  following  service 
or  changes  in  service  be  authorized  by 
the  Commission: 

(1)  Texas  Gas  requests  authorizatioa 
pursuant  to  {  157.211(a)(2)  to  increase 
the  capacity  of  its  Greenville  No.  2 
meter  station  by  incorporating  into  the 
station  the  Andrus  Station  (located 
adjacent  to  Greenville  No.  2).  ownership 
of  which  would  be  transferred  to  Texas 
Gas  by  Ms.  Valley.  Texas  Gas  states 
that  it  would  then  deliver  gas 
transported  on  an  interruptible  basis 
directly  to  MPft  L  at  Greenville  No.  2. 

(2)  Texas  Gas  requests  authority  to 
reassign  volumes  previously  delivered 
to  Ms.  Valley  at  Greenville  No.  2,  for 
delivery  to  any  or  all  of  the  remaining 
points  of  delivery  in  the  sales  service 
agreement  between  Ms.  Valley  and 
Texas  Gas.  and  to  remove  Greenville 
No.  2  as  point  of  delivery  under  the 
sales  service  agreement. 

In  addition,  Texas  Gas  also  requests 
authority  to  provide  an  interruptible 
transportation  service  for  MP&  L  under 
its  blanket  certificate.  Texas  Gas 
indicates  that  pursuant  to  an  agreement 
dated  April  5, 1990,  it  would  receive  up 
to  203,540  million  Btu  of  natural  gas  per 
day  from  specified  points  located  in 
onshore  and  offshore  Louisiana  and 
Texas.  Indiana,  Kentucky.  Tennessee, 
Illinois.  Arkansas,  and  Ohio  and 
redeliver  the  gas  at  specified  points 
located  in  Mississippi.  Texas  Gas 
estimates  that  the  peak  day,  average 
day.  and  annual  volumes  would  be 
203.540  million  Btu.  90.000  million  Btu, 
and  1ZOOO.O0O  million  Btu,  respectively. 
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Texas  Gas  s»ate«  that  th«  aareemen' 

would  continue  on  a  Tionth-ro-monfh 
hd3i8  unie«»  terminated  ;ipon  tn  rty 
.J,i\  s   written  notice  by  either  party. 
Texas  Gas  proposes  to  charge  rates  >in<i 
ah:ap  bv  the  terms  and  conditions  of  ,t» 
Rate  Schedule  IT  Texas  Gas  estimates 
that  the  cost  of  the  modifications  ;o 
Greenville  No  2  would  be  $25J3.54(i 
including  the  ci>st  to  acquire  "Me  Andnit 
Station 

C.  mment  ao:e  iune  11. 1990,  in 
■iccordance  with  Standard  Pnrasrraph  G 
a'  '.^^'  '"Txi  of  this  not;:  r. 

Z  Transcontinental  Gas  P^.p**  ^  sn*'  Corp. 

Uooe!  V,    ::P40-11*-000) 

Trunkline  Gas  Company 

;Mo..»«',  N  J  CI •-«>- 1233-000) 

TnNd  P.  )'ice  tha-  Transcontinental  Gas 


i-^.pe  Line  ConnorHtiOR   P()   Rot  1  IVIH. 
Houston.  Tp«a»  '^251    .inri  Tninkfme 
GaiCompflny  PO  B<^x  'M2  Houstor.. 
Texa«7725T-lH42  fApptinn'sl.  filed  in 
•y,^  (,f^v^.rt>ferf*nred  1'."  he*''  prior 
".■:,   r»  reqi.t^^''*  pursuriiV  '  .  §5  157.205 
dnd  2JM,2:!3  i>f  ihe  Comrr!><<««Mr>  <^ 
Bpi?ijlatior.t  under  'he  \H''jr.i,  t-.t-*  Act 
for  authorizHtitir  !.i  tr^nipor"  'iH'-jral 
^as   >n  behalf  of  vrtrn-us  -hiD:>er«i  under 
ir.e  j!dn*-et  Cf  rlifu.d'es  ■'»':ued  'n  Docket 
No«.  CP88-328-000  and  CP86-5«^  ^^^ 
resper^ivplv  pursuant  to  section  7  ot  the 
Natural  Grts  A^t.  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Cotniniasioa  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 


<  These  prior  notice  raquetta  are  not 

consolidalad. 


shipper  the  type  of  transportation 
service  the  appropnate  transportation 
rate  schedule,  the  peak  day  average  da> 
and  annual  volumes  and  the  initiation 
service  dates  and  related  ST  docket 
p.iimbers  of  the  120-day  tran,saction9 
under  §  2B4  223  of  the  Commission  s 
Regulations  has  been  provided  by 
Applii.dnts  and  is  "fummanzrii  in  the 
attached  appendix 

Applicants  state  that  eai  n  of  she 
proposed  ser\;ces  would  be  provided 
under  an  executed  transportation 
agreement,  and  'hdt  Applicants  would 
charge  the  rates  und  abide  by  the  'ems 
and  conciit'ons  of  »he  refereniie.1 
transportation  rate  scheduU'S 

Comment  date:  June  11,  1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


1 
Doc»e'  'lunoef  '  :at«»  '»^-'- 

,n,r<v.r    ame  (typ«) 

PMfcday 
annual  dtti 

Rwatptpomta 

DalMiy  points 

Stan  uo  <1aM  ratw 

type 

R«ialBcl  docket 

'oriraci  rJa(r' 

1 

V.KC.  Qas  SyttMns. 

1.000.000 
1.000,000 

SSSiWOOOj 

»C  .'X 

200.000 

72,000.000 

<yp< 

LA.TX       _ 

K             

10-1-S9  "■ 

1-31-90.  PT. 

loterfut*We 

ST90-241 1-000. 

IL  LA.  TN.  OLA  TX. 
OTX 

7-13-M. 

t#«0- 1233-000  (4-23-90) 

10-13  89 

»0*H^c»»    .H.«»iana  »rid  jHsrtxs  TBtastWShOwmasCXAandCJTX  ^ ,4. /.co -»•«  «>-n -«.  ««.  .,««i    .nni  Anni  .^4    i**o 

"y.  -^que*  joow  oton»w  jutrvxir-sfer.  ««  -eodered  (or  f»ng  Ap^  9  1990.  Hct««vw.  «»  f«M2<«  •^  H*  CFR  381.207)  was  not  p«a  yn«  Apm  .4,  i**o 
■v^-tirw'  «'  '03  o«  !f»  Co»T»n«ssjr«i  »  Ri^i**s  ."-ynitn  "at  the  Sing  lav  n  '^^  date  oo  wtitcti  tf»  »•  •  paid. 


3  Norihem  Natural  Gas  Company, 
Division  of  Enron  Gorp 

(Docket  No.  C\^>-  izaMXX)} 

Inited  Gas  Pipe  Line  (lompany 

{Docket  No.  CP9O-1227-a0O) 

United  Gss  Ppe  Line  Cnmp^ny 

(DocKei  No  C  **. .  \.:r,  .1. 

Columbia  Gas  TransmiSHntr'  corporation 

{Docket  No  r-'*-      -'^-»» 

GoiumlMa  Gas  Transmission  Lorpotai.ur; 

fDocket  No.  CP90-1 230-0001 

1  d<.e  .lotice  that  the  above  referenced 
companies  (Applicants)  filed  in  the 
respective  dockets  prior  notice  requests 


purs  THnt  to  ?  1  1 '"  205  and  284.223  of  the 
Con^,rnisSi on  -  K.-iiUsations  under  the 
Natural  Gas  Act  for  authorization  to 
transpor*  naturql  gas  on  behalf  of 
vanous  in  ppe-s  nder  blanket 
certiflca'es  s^ued  pursuant  to  Motion  7 
of  the  NatuTdi  ..ds  Act  all  as  BMre  fully 
set  forth  in  the  prior  notice  requests 
.^Hirh  ^re  )r,  file  with  the  Commission 
..;.  ijien  iu  puDliclnspection.' 
Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 


'  Tlteee  prior  aotice  requests  are  not 
conaolidated. 


and  annual  voluru-t  Httd  the  initiation 

service  dates  nnd  re.H'ed  docket 
numbers  of  tnr  I2r*-dav  transactions 
under  \  284-2^3  of  the  (..ommission  s 
Regulations  has  been  provided  by  the 
Applicants  and  is  summanzed  in  the 
attachpd  nppendix 

Appln.antB  strt'e  tr.d'  PHih  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  thai  .-Xppiicants  would 
charge  the  ra'es  ansi  abide  by  the  'erms 
and  conditions  i-i  "he  reffrem.ed 
transportfiiion  raU'  s(..heduies 

Commeiu  autf  June  11,  1990  in 
accordance  with  SunOard  Pwriigr-iph  G 
at  the  eni*  of  'his  "otice. 


^ 
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10-4- 


Docket  number 

1 

SJlipp**'  la'-^' 

1  '■■ 

dvg    annual 

— __ 

Potntg  o» 

Star  jc  lat*.   aie 

date  'lied) 

Heceipt 

Deiive.'v 

"fdM^::  '  dochalt 

CP90- 1228-000 

Scn^f'  Natural 
Gas  Company. 

Encon 
Cofporation. 

100,000 
75,000 

TX.  U"   MSA    _ 

LA.TX „ 

3-15-90  rr-1 

cpee  436  OOP 

(4-20-90) 

ST90-2481-000. 

Ovisior  ot  Enron 

38,500.000 

Corp     1  lO) 

Smith  Street 

P  0   Bo«  '  ■  86 

Houston   ^exas. 

7725 ' -  1 ■ fte 

CP90-1227-000 

Ufiileo  Gas  Pipe 

NASA/John  C 

S'e-^nis  Scice 

618 

818 

TX.LA ^    .. 

M8. 

1-1-90  ITS 

CP88-e-000 
ST90-1 722-000. 

(4-20-90) 

P.O   Soi  ■4^8 

L-entet. 

225,570 

Houston    Texas, 

7725' -•.*'« 

CP90- 1228-000 

Unrted  Gas  p  pe 
Line  Company 

Uobtl  Natural 
Gas  Irtc 

51.500 
51,500 

LA 

LA.  . 

2-16-90  ITS „.. 

CPe8-8-000 
ST90-22S1-000. 

(4-20-90) 

PO  Be.  ■4-« 

Centw. 

18,797,500 

Housto'-.    'p»as 

772e>    'A-s 

CP90- 1229-000 

Cokxnoia  Gas 

OAR  Energy 

40,000 

KY.  WV „ 

PA.  NY.  MA,  NH. 

3-1-90  ITS 

CP86-24O-O00 
ST90-231 1-000. 

(4-20-90) 

TransmiSSJCr^ 

Developrnent. 

32.000 

COT'.X-S'atrO'- 

IrK. 

14.600,000 

17C'    Mad     rKI« 

Avenoe    "J.  t 

r.fianeslon,    Aest 

V  ir  ginia.  C  ''  J  '  4 

CP90-1 230-000 

Co'iimOia  ois 

Vuma  Gas 

30,000 

V«nOi.;'i 

#xistir)g 

2-10-90  ITS 

CPe6-240-000 

(4-20-90) 

Tfansmiss'O'" 

Corporation. 

24.000 

ApDaiac'..!-^ 

ifttwconfiectwrw 

ST90-2208-000. 

Corpoiation 

10.950.000 

rr>etefs  x 

wit'      .>i„-if-«S  ■ 

17(X  MacCoOl* 

Co<-f^t>i<j  s 

tr8'^im.<,v..f 

A*entj<>    S  t 

P»V*'''ne     t.tlprr, 

'■r'-fTt. 

(  '18' !e^:  T    Aest 

Virginia,  ^W14. 

1 

'  Quantities  are  shew  r  MMBtu  unless  otherwise  irxJicated. 

•The  CP  oa-e!  cc  esc  tkjs  !o  applicants  blanket  transportation  certificate   If  an  ST  docket  «  shown.  l20KJay  transporUHon  service  was  reported  «  it 


4   Mississippi  River  Transmi-ssion 

i^orporu'ion 

IDocket  Nos.  CP90-1234-000,  CP90-1235-000. 
CP90-1236-000,  CP9O-1237-000,  CP90-123ft- 
000,  CP90-1 239-000.  CP90-1 240-000 J 
April  26, 1990  I  I 

Take  notice  that  Mississippi  River 
Transmission  Corporation.  9900  Clayton 
F   ad,  St.  Louis,  Missouri  63124, 
(Applicant),  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  §  §  1 5"  20.S  and  284.223  of  the 
Commission  s  Rik  i  .'^nns  under  the 


Natural  Gas  A 


f  - 


r  au'.h 


7-ation  to 


various  shippers  under  its  blarl«  >  • 
certificate  issued  in  Docket  No  CF'b*- 
1121-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriare  -  rsportation 
rate  schedule,  the  peaK  iij   average  day 
and  annual  volumes,  and  the  initiation 


transport  natuiai  )jas    n  behalf  of 


*  These  prior  notice  requests  are  not 
consolidated. 


service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Application  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  June  11, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


OockM  number  (date 
filed) 


CP90-1234-000  (4-23- 
90) 

CP90- 1235-000  (4-23- 
90) 

CP9O-1238-000  (4-23- 
90) 

CP90- 1237-000  (4-23- 
90) 


Shipt-t-  '«'■ 


?yp«) 


PSI.  Inc  (marfcelar).. 


Amencar  Ndtii-nai  Can 
.xjmpanv    enc  js*"! 

ARCC  Natvjia,   jas 

MafketKX}   •r< 

'pfoduce<; 
ArKKC  P'oou*  t.on 


Peek  day 

Bvefaqe  lav 

annual 
MMBlu 


200,000 

100.000 

36.500,000 

10.000 

4,110 

1,500,000 

100,000 

100.000 

36.500.000 

100.000 

'OCiDOO 


Receipt  points 


OK.  LA.  TX,  It,  AR 

LA.  TX,  IL.  AR 

LA,  TX,  IL.  AR 

OK.  LA.  TX.  tt,  AR 


Oeivery  points 


AR.  IL.  LA.  TX  MO 
MO 

m  MO 

IL,  MO _ 


Start  'jc  ^atp  rate 

sc^»*'  >,  If  V*-"  -nee 

'it* 


2-26-90  ITS 

2-27-90  ITS 

lnte'■.);;''r^■. 

2-26-eO  ITS 
IMem/fMibte. 

2-27-90  ITS 


ST90-235 1-000  2- 
2-90. 

ST90-2344-000  1- 
18-90. 

ST90-2348-000  1- 
19-90 

ST9(V-2349-000 
12-?8  69 
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Dockwi  numoor  (date 


C(>«>-123S-000(4-2a- 
90) 

CMO-1 239-000  (4-23- 
90) 

CP90- 1 240-000  (4-2>- 
90) 


stMpfiw  '■«<^  (<yp*) 


PSI.  Inc.  (fMflMlar). 


PSt.  Inc.  {maiMtK).. 


Energy  Oynamio.  Inc. 

'marketer). 


Pea*  -lay 


200.000 

100.000 

36.500.000 

200.000 

100.000 

36.500.000 

50,000 

25.000 

9. 125.500 


n«otip<  pcinf 


OK,  LA.  TX.  lU  An_ 
OK.  LA.  TX.  IL.  AR.. 
LA.  TX.  m  AR 


DaMvefy  poM> 


AR.  ft,  LA,  TX.  HO- 
AR, lU  LA.  TX.  MO.. 
IL.  MO 


Start  up  date  rate 
jcfsedute  service 


2-2S-80  ITS 
Merruptibte 

2-28-80  'TS 
MerruD«bl« 

2-27-90  ''S 
Manuptbte 


flatated  (locket 
contract  dale 


ST9O-234»^X»0  2- 

2-9C 

ST90-2352-000  2- 
2-90. 

ST90-2347-000  1- 

is-ao. 


3  Mississippi  River  Transmission 
Corporation 

[Docket  No.  CP90-1241-0001 
.iXpril  28. 199a 

Take  notice  that  on  April  24. 1990. 
.Mississippi  River  Transmission 
Corporation  (MRT).  9900  Clayton  Road, 
St.  Louis  Missouri  63124.  filed  in  Docket 
No  CP9O-1241-000.  a  request  pursuant 
to  i  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
1 18  CFR  157.205)  for  authorization  to  add 
a  delivery'  point  to  one  of  its  existing 
firm  sales  customers,  Arkansas 
Louisiana  Gas  Company  (ALG),  under 
!he  authonzation  issued  in  Docket  No. 
CP8J-4»MX»  parsoant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
■nspection 

MRT  states  that  pursuant  to 
§  157  212ta)  of  the  Commission's 
Regulations,  it  requests  authorization  to 
add  a  dehvery  points  to  ALG  by 
installing  a  tap  and  appurtenant 
facilities  which  will  include  a  two-inch 
meter  and  regulator  station,  all  to  be 
located  in  MRTs  existing  right-of-way. 
and  right  of  wd>  MRT  is  in  the  process 
of  acquiring,  adjacent  to  its  Main  Line  2 
in  the  SE/4  of  the  SW/4  of  Section  36. 
T5S.  R8W,  Jefferson  County.  Arkansas. 
MRT  states  that  the  proposed  facilities 
will  be  connected  with  ALG's  facilities 
which  will  be  located  on  the  right-of- 
way  owned  by  ALG.  It  is  further  stated 
that  ALG  requires  the  delivery  of  gas  at 
the  proposed  location  to  serve 
cuetomen  located  in  or  near  the 
community  of  Cornerstone.  Arkansas. 
According  to  MRT,  the  gas  will  be  used 
by  ALG's  customers  primarily  for  drying 
grain  and  for  residential  and  commercial 
heating. 

MRT  states  that  the  addition  of  the 
Cornerstone  delivery  point  will  not 
result  in  an  increase  in  the  total  daily  or 
annual  quantities  MRT  is  authorized  to 
deliver  to  ALG  pursuant  to  the  current 
service  agreement,  effective  December 
19. 1986,  and  the  current  certificate 
authority.  40  FERC  |  61.051  (1987).  MRT 
submits  that  the  service  agreement  with 


ALG  provides  that  MRT  is  obligated  to 
deliver  natural  gas  up  to  ALG's  contract 
demand  of  29.225  Mcf  per  day.*  It  is  also 
stated  that  peak  day  dehveries  to  ALG 
during  1986, 1967  and  1988  were  24.527 
Mcf.  21.046  Mcf  and  27.171  Mcf. 
respectively.  Additionally.  MRT  states 
that  in  1989.  ALG  exceeded  its  contract 
demand  during  a  short  period  of 
unusually  cold  weather  from  December 
21-23.  Excluding  that  umimal  three-day 
period,  MRT  states  that  ALG's  1989 
peak  day  delivery  was  27,830  Mcf. 

At  the  delivery  point  which  is  the 
subject  of  this  application,  MRT  would 
deliver  300  Mcf  of  natural  gas  on  a  peak 
day  and  an  estimated  30.000  Mcf  of 
natural  gas  on  an  annual  basis.  It  is 
stated  that  most  of  these  requirements 
will  be  vaed  for  grain  drying  daring  the 
moottw  at  Angnat  September  and 
October,  so  these  additional  deliveries 
should  BOt  add  significantly  to  ALG's 
wintOT  peak  day  demaiKL 

MRT  estimates  that  the  cost  of  the 
faciUties  to  be  installed  is  $35,000;  ALG 
will  reimburse  MRT  for  all  casts 
associated  with  such  facilities  and  the 
application  filing  fee. 

MRT  states  that  Its  FHSC  Gas  Tariff 
does  not  prohibit  the  addition  of  new 
delivery  points  and  that  it  has  sufficient 
capacity  to  accomplish  the  deliveries 
proposed  herein  without  detriment  or 
disadvantage  to  its  other  customers. 
MRT  further  states  that  it  does  not 
propose  to  increase  or  decrease  the  total 
daily  and/or  annual  quantities  it  is 
authorized  to  deliver  to  ALG  pursuant  to 
its  preexisting  service  agreement 
Comment  date:  June  11. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

e.  LEDCO  Inc.  (fonneriy  Loutpx  F,r>er,{v 

Inc.) 

(Docket  No.  0188-53-002) 

April  28. 1990. 

Take  notice  that  on  April  16, 1990. 
LEDCO  Inc.  (LEDCO)  of  333  N.  Sam 


•  MRT  tUta*  that  eflactive  NovemtMT  1.  ISSS.  iu 
tarifT  hai  itated  ALC't  oonlract  defnand  on  a 
diennal  l>a»i*  as  29310  MMBtue. 


Houston  Parkway  E..  Suite  400,  Houston. 
Texas  ■'"(XlZ,  filed  an  application 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission  »  (Commission) 
regulations  thereunder  to  amend  its 
blanket  unlimited  term  certificate  with 
pregranted  abandonment  previously 
issued  by  the  Commission  in  Dof.kei  No. 
Cl88-5m01  to  authorize  sales  for  resale 
o(  importeJ  gas  and  gas  purchased  from 
non  first  sellers  such  as  gas  sold  to 
LEDCO  under  pipeline  discount  sales 
authority  and  to  reflect  the  name  change 
from  Loutex  Energy  Inc  to  LI13C0  Inc.. 
all  M9  more  fully  s**!  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  npen  for  public 
inspection. 

Comment  date  May  15.  1990.  in 
accordance  with  Standard  (Paragraph  | 
at  the  end  of  this  notice 

G  Any  person  or  the  Commission  s 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commissions  Procedural  Rules  (18 
CFR  385  214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  |18  CFR  157  205)  a 
protest  to  the  request.  If  no  protest  is 
fUed  within  the  time  allowed  therefore. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  applic^aiion  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Standard  Paragraph 

\n\  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NF...  Washington.  DC 
20428  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission  s  Rules  of  l^ractice  and 
Procedure  (18  CFR  385  211.  214).  All 
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protests  filed  with  the  ComiiuBsion  wiH 
be  conndered  by  it  in  detenrurung  the 
appropnate  action  lo  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  Any  penon 
wishmg  to  become  a  party  m  any 
proceeding  herein  rr.ust  file  a  petition  to 
intervene  in  accordance  with  the 
Commission  8  rules. 

Under  the  procedure  herein  provided 
for.  unJen  otherwise  advised,  it  will  be 
unnecessary  for  the  apphcant  to  appear 
or  be  represented  at  the  hearing. 
Lms.  D  Cashell. 
Sfcrftary 

[FR  Doc  00-10370  Filed  5-3-«0;  BAb  amj 
BIlilMO  COOe  STW-OI-II 1 1 


[Dockat  Noa.  RP89-2St-«OS  ami  TO90-<3-1- 

0021 

Alabama-TannessM  Natural  Gaa  C04 
Proposed  Chang**  In  FERC  Gas  Tariff 

Apn!  Zr  1990. 

Take  notice  that  Alabama-Tennessee 
Natural  Gas  Company  ("Aiabama- 
Tennessee").  on  April  26,  1990.  in 
compliance  with  various  orders  issued 
by  the  Commission  in  connection  with 
this  proceeding,  tendered  for  filing 
revisions  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  .\o  1  ("FERC  GAS 
Tariff).  These  revisions  relate  m  part, 
to  an  inadvertent  omission  by  Alabama- 
Tennessee  to  include  as  part  of  its 
C  ompliance  Filing  submilfed  in  the 
captioned  dockets  on  March  30. 1990 
Substitute  Third  Rex  ised  Sheet  No  48 
reflecting  the  change  directed  by  the 
(  jmmission  regarding  the  performance 
standard  for  prospe«  tive  shippers  on 
Alabama  Tennessee's  system  Alubama- 
I  jT.nessee  proposes  ar,  effective  date  of 
.November  1.  1989  for  this  tariff  sheet   In 
nddition,  Alabama  Tennessee  tendered 
for  filing  Substitute  Alternate  Onginal 
Sheet  No.  52C  m  order  to  correct  a 
tvpogrdphical  error  that  appeared  on 
that  tariff  sheet   Aicni<rr,rf  Tenopssep 
proposes  an  effect;v.>  .idle  of  Apn!  1, 
1990  for  this  tariff  sheet 

Copies  of  the  filing  were  served  upon 
the  company's  junsdii  liondl  customers 
and  interested  public  bodies  and  ail 
persons  on  the  Commissions  ofTicidl 
service  lists  in  Dock.M  Nos  RP89-251- 
000  and  TQ90- 3-1-000. 

Any  person  desiring  to  be  heard  or  to 
pr  itest  said  filing  should  file  a  motion  to 
m'f  rvene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
[)C  20426.  in  accordance  with  H  385.214 
Hnd  385.211  of  the  Qimmisstoa's  Rnies 
and  Refiulatjons  AU  such  motions  or 
protests  should  be  Hied  on  or  before 
Mav  4.  1990  Protests  will  be  ooasidered 


by  the  CUimmission  in  deteniuning  the 
appropriate  action  to  be  taken,  but  will 
noH  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  ivnhing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Com.mission 
and  are  available  for  public  inspection 
m  the  Pubhc  Reference  Room. 
Lois  D  Caatiell. 
Secretary 
IFR  Doc  90-10366  Filed  5-3-90:  8:45  amJ 

■•LUNG  COM  •717-01-11 

(Docket  Nos.  TA90-1-20-001  and  Rno-22- 
0081 

Algonquin  Gas  Transntission  Co^- 
CompUanca  FiUng  and  Proposed 
Changes  In  FERC  Gas  Tariff 

April  27,  1990 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  April  5, 1990,  tendered  for  filing  a 
proposed  amendment  to  a  prevously 
filed  tariff  sheet  to  its  FERC  GAs  Tanff, 
Second  Revised  Volume  No.  1.  as  set 
forth  below 

Proposed  to  be  effective  March  1.  1998 

Substitute  Thirty-ninth  Revised  She^t 

No,  201 
Substitute  Original  Sheet  No  201 A 
Substitute  Fortieth  Revised  Sheet  No. 

203 
Subs'itute  Thirty-sixth  Revised  Sheet 

No  204 
Substitute  Thirty-third  Revised  Sheet 

No  205 
Second  Substitute  Sixth  Reused  Sheet 

No.  631 
Sixth  Revised  Sheet  No.  631A 
Fourth  Revised  Sheet  Na633 

Algonquin  states  that  it  is  filing  the 
above  listed  tariff  sheets  in  compliance 
with  the  Commission's  March  5,  1990 
Letter  Order  acceptio^  subject  to 
conditions.  Algonquin's  Annual 
Purchased  Gas  .Adius'ment  filing  uf 
January  3,  1990  in  Docket  No  TA30-1- 
20-000.  Algonquin  states  that  it  is 
revising  Sheet  Nos  201  thi-ough  205  to- 
ll) Reflect  the  separation  of  standby 
charges  from  the  estimated  average  cost 
of  gas,  (ill  repaginate  Sheet  Nos  201  and 
201A.  and  (ml  inifia'e  a  three  pari 
sur'-har^e  adiustment  The  effect  of  the 
three  part  surcharge  adiuslmen'  :s  to 
reduce  the  demand  1  rate  by  fi.(Tlf  per 
MMBtu  reduce  the  demand  2  charjje  by 
0  20<  per  MMBtu  and  mcrease  the 
commodity  charge  by  0.90<  per  MMBtu 
from  those  rates  filed  in  Algocquin  s 
Annual  PGA  of  |snuary  3,  1990, 

Algonquin  further  stales  that  it  has 
revised  its  Section  17  PGA  Provision 
(Sheet  No  831  through  6331  and  m 


refiling  Schedule  Cl  Category  of 
Defer.'ed  Costs  to  compl>  wiih  the 
requirements  of  the  Commission  s 
.March  5,  1990  Letter  Order 

-Algonquin  also  stales  that  it  is 
including  in  its  filing  revised  tariff 
sheets  listed  below  to  I't  Motion  Filmg 
of  Mart-.h  20,  1990  in  Docket  No  HPWtV- 
22-000  tci  bnrig  frrwani  ttie  charig(»s 
required  by  the  Commisswr,  «  March  h 
Letter  Oder  into  tfte  <i,'ferted  shf-ei*  All 
as  more  fully  set  forth  ir  AiBonquin's 
filing 

Proposed  to  be  effecUve  May  1, 1990 

Substitute  Fortie'h  Re\ised  Sheet  No. 

201 
Second  Revised  Sheet  No,  aoiA 
Substitute  Forty-first  Revised  Sheet  No. 

203 
Substitute  Thirty-seveirth  Revised  Sheet 

No.  204 
Substitute  Thirty-fourth  Revised  Sheet 

No.  205 
Substitute  Oni^nal  Sheet  Na  20B 
Substitute  On^nai  Sheet  No.  207 
Second  Substitute  Seventh  Revised 

Sheet  No  631 
Substitute  Aheraate  Fortieth  Revised 

Sheet  No.  201 
Substit«te  Alternate  Second  Fevised 

Sheet  No.  2«nA 
Substitute  Alternate  Forty-first  Revised 

Sheet  No.  203 
Substitute  Alternate  Thirty-seventh 

Revised  Sheet  No.  204 
Substitute  Alternate  Thirty-fourth 

Revised  Sheet  No.  205 
Fifth  Revised  Sheet  No.  633 

Algaaquin  notes  that  a  copy  of  the 
instant  filing  was  served  upon  eack  of 
the  affected  parties  and  interested  state 
commis.sions 

Any  person  desiring  to  protest  said 
filing  s.iouid  filr  a  protest  with  the 
Federal  Energy  Regulatory  Commissiao. 
825  North  Capitol  S«l«et  NE., 
Washington,  DC  20426,  in  aooordanoe 
with  rules  214  and  211  of  the 
Commission  s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1989)).  All  such  protests  should  be  Hied 
on  or  before  May  7. 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  mrt  serve  to  make 
protestants  parties  to  the  proceeding. 
F*er8ons  that  are  already  parties  to  (his 
proceedteg need  not  file  a  motion  to 
intervene  in  (Ua  natter.  Copies  of  this 
filing  are  on  fHe  with  t^  CoBUBMSsion 
arKi  are  avatiiitile  for  public  ( 
Lx>i«  D  CMkeK. 
Sc'crrtary 
I  F-'R  Doc  BO-  ?03»7  Filed  S-3-8ft  J 
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f  Docket  No«,  RP89-i61-013an<ICf>«»- 

2210-003' 


ANR  Pipeline  Co  ;  Proposec 
In  FERC  Gas  Tan»l 


lange- 


Apnl  30. 199U. 

Take  notice  that  ANR  Pipeline 
Company  ("ANR")  on  April  20. 1990 
tendered  for  filing  as  part  of  its  FERC 
GAs  Tariff.  Original  Volume  No.  3.  First 
Revised  Sheet  Nos.  121, 137  and  138. 

On  March  30. 1990.  ANR  filed  in  the 
captioned  dockets  to  inter-alia.  change 
its  methodology  of  measurement  of  BTU 
content  from  a  "saturated"  basis  to  a 
"dry"  basis.  ANR's  intent  was  to 
implement  this  change  system  wide. 
ANR  inadvertently  omitted  the  revised 
tariff  sheets  necessary  to  convert  the 
measurement  methodology  in  its  Volume 
No.  3  tariff.  Therefore.  ANR  has 
submitted  the  aforementioned  tariff 
sheets,  and  requests  that  such  sheets  be 
made  effective  May  1. 1990. 

ANS  states  that  the  changes  requested 
in  the  instant  filing  are  only  to  effect 
such  change  in  measurement 
methodology. 

ANR  submits  the  above  mentioned 
tariff  sheets  with  a  requested  effective 
date  of  May  1. 1990. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  DC  20426.  in 
accordance  with  rule  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214). 
Such  protests  should  be  filed  on  or 
before  May  7, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Uhs  D.  CasheO. 
Secretary. 
[PR  Doc.  90-10385  Filed  5-3-00:  8:45  am) 

MLLMQ  COM  •717-41-M 


(Oooe'Nc    0P90-6-n001 

DeNovo  0*1  &  Gas  tnc    AT^e-d-^ent  tO 
Petition  for  Deciaratofv  Orde; 

April  27.  liWO. 

Take  notice  that  on  April  24, 1990. 
DeNovo  Oil  4  Gas,  Inc.  (DeNovo)  filed 
pursuant  to  rule  207  (18  CFR  385.207) 
and  subpart  K  (18  CFR  385.1101  et  seq] 
of  the  Commission's  Rules  of  Practice 
and  Procedure  and  title  I  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  (15 
U.S.C.  3301.  et  seq.]  an  amendment  to  its 


petition  for  a  declaratory  order.  DeNovo 
filed  the  original  petition  for  a 
declaratory  order  on  March  8, 1990.  the 
Commission  noticed  it  on  March  19. 
1990,  and  it  was  published  in  the  Federal 
Register  on  March  23. 1990  (55  FR 
10.801). 

In  its  original  petition  DeNovo 
requested  that  the  Commission  issue  an 
order  that  the  reimbursement  of  a 
certain  construction  cost  would  not 
violate  title  I  of  the  NGPA.  DeNovo's 
amendment  contains  additional 
discussion  of  the  matters  presented  in 
DeNovo's  original  petition  including 
certain  opinion  letters  by  the 
Commission's  general  counsel.  In 
addition,  DeNovo  requests  alternative 
relief  in  the  form  of  an  NGPA  section 
502(c)  adjustment  if  the  Commission 
denies  DeNovo's  declaratory  order 
request  and  determines  that 
reimbursement  of  a  certain  pipeline 
construction  cost  to  DeNovo  is 
prohibited  as  a  component  of  the  first 
sale  price  under  the  Commission's 
NGPA  regulations. 

The  procedures  applicable  to  the 
conduct  of  this  proceeding  are  found  in 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  part  385). 

Any  person  desiring  to  participate  in 
this  proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  motions  to  intervene  and 
answers  to  said  amendment  must  be 
filed  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Lou  D.  Cashell. 
Secretary. 

(FR  Doc.  90-10388  Filed  5-3-90;  8:45  am] 

WLUNO  COOE  •717-ei-M 


(Docket  Mo.  GP90-»-0001 

Applications.  Hearings. 
Determinations,  co-npfdmt  and 

rst?r>«.io.'"r  of  T'  r"(T»   Na?i,^a!  ^aa 

•-^peiirte  <^a   oi  Aine'ica 

April  27, 199a 

In  the  matter  of  Natural  Gas  Pipline 
Company  of  America,  Petitioner  v  Ronald  H. 
Woods.  AdminisU-ator  of  the  Estate  of 
Herbert  S.  Woods.  Ray  Herring.  Inland 
Investment  Company.  Inc..  IS.  Swiney. Mary 
H.  Connor,  as  Guardian  for  Pat  Robertson, 
and  Shiriey  C.  Holly.  RespondenU. 

Take  notice  that  on  March  20. 1990, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  filed  with  the 
Commission  a  complaint  pursuant  to 
sections  4,  5  and  16  of  the  Natural  Gas 
Act.  section  504  of  the  Natural  Gas 
Policy  Act  of  1978,  and  rule  206  of  the 
Commission's  rules  of  practice  and 


procedure.  Natural  requests  !he 
Commission  to  issue  an  order  directing 
the  respondents  to  refund  payments  in 
excess  of  the  maximum  lawful  price  for 
gas  purchased  by  Natural  pursuant  to  an 
agreement  between  the  parties  dated 
October  10. 1978. 

Natural  states  that  due  to  an 
inadvertent  accounting  error  it  paid 
Herbert  S.  Woods  and  his  successor. 
Ronald  H.  Woods,  executor  of  the  estate 
of  Herbert  S.  Woods,  as  agent  for 
respondents,  an  amount  in  excess  of  the 
maximum  lawful  price  for  gas  purchased 
under  the  agreement.  Natural  asserts 
that  the  maximum  lawful  price  for  gas 
sold  under  the  agreement  is  $1.55  per 
Mcf  pursuant  to  the  Commission's  order 
granting  special  relief  in  Docket  No. 
RI77-128.  5  FERC  1  61,008  (1978).  Natural 
contends  that  despite  requests 
respondents  refused  to  refund  the 
amount  in  excess  of  the  maximum 
lawful  price. 

Any  person  desiring  to  be  heard  or  to 
intervene  should  file  a  motion  to 
intervene  or  protest  in  accordance  with 
rules  214  (18 CFR  385214  (1989))  or  211 
(18  CFR  385.211  (1989))  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Commission.  825  North 
Capitol  Street  NE.  Washington,  DC 
20426,  on  or  before  May  29, 1990.  All 
protests  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
protestant  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  in 
accordance  with  rule  214.  Copies  of  the 
complaint  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Answers  to  the  complaint 
shall  be  filed  on  or  before  May  29. 1990. 
On  April  19, 1990,  respondent  Ronald 
H.  Woods  requested  additional  time  to 
supplement  his  answer.  His  request  is 
also  granted  to  and  including  May  29. 
1990. 

Loia  D.  CasheU. 
Secretary. 
(FR  Doc.  90-10371  Filed  5-3-90:  8:45  am] 

WLUNQ  COOe  STIT-^l-M 


(Docket  No9  CP90-1242-OOC  CP9C 
000,  and  CP90- 1244-000  ! 


1?15- 


United  Gas  Pipe  Line  Co.,  Northwest 
Pipeline  Corp  .  Requests  Under 
Blanket  Authorization 

April  28. 1990. 

Take  notice  that  Applicants  filed  in 
the  respective  dockets  prior  notice 
requests  pursuant  to  85  157.205  and 
284.223  of  the  Commission's  Regulations 


under  the  Natural  Gas  AcJ  for 
authorization  to  transport  natural  gai  on 
behalf  of  various  shippers  under  their 
blanket  cfirtificates  ihsued  pursuant  tu 
section  "  of  the  Nfttural  Gas  Act.  dil  as 
more  fully  get  for'ji  in  the  requests  thai 
are  on  file  with  the  Commission  aniJ 
open  to  public  inspection  ' 

Iniormatum  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropridte  transportation 
rate  schedule  the  peak  day,  aversf^  day 
and  annual  volumiis,  and  the  initwtion 
service  dates  and  reidted  docket 
numbers  of  the  12(-i]av  trangactioris 
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'  These  prior  notsc*  rfguj-s!',  arr  n^>l 
consolidated. 


under  §  284J123  of  the  CommiMiwis 
Rpgulationg.  has  been  provided  by 
Applicani  and  is  ftummarized  \a  the 
attach»;d  appendix 

Appiicani  slates  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
dgreement.  and  that  Applicant  would 
harge  the  rates  and  abide  by  the  terms 
f—.d  tond.  lions  of  the  referenced 
■:ar.sportation  rate  schedules 

Anv  person  or  the  Commissions  staff 
may.  withm  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  rule  214  of  the 
Commissior-.  s  fVocedural  Rules  (IH  CFP 
385  2141  a  motion  to  intervene  or  notice 
of  inteia-ention  and  pursuant  to  {  15".2fi:: 
of  the  Rejiiu.ations  unde,'  the  Nafura! 


Ctts  Act  (18  CFR  157.205)  a  proles!  to  tht- 
request  If  no  protest  i.^  ftied  withrTi  t.^re 
time  alltnved  therf>for.  ir>e  proposed 
activity  fshall  be  deemed  to  be 
authorized  effective  the  date  aft*  r  the 
time  allowed  for  films  «  protest  1!  u 
: Toiest  is  filed  and  not  withdrawn 
within  3(1  dsys  after  the  time  aliowf'rt  for 
•'..ms  e  pmtes;   t.he  instan?  reques'  "I'^all 
be  treated  es  sr  appiitK'on  for 
authonzation  pursuan;  tc  section  7  of 
the  Natural  Gas  Act 
LoisD.CadwIl 
Secretary. 

Appi  K  a  at:  United  Gas  Pipe  Line 
=  ni^ any,  P.O.  Bo«  147a.  Hooitoo. 
Texas  77251-U7i. 

Biaokel  certificate  issued  in  Docket 
No.:  CP88-e-000 
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Applicant:  Nort*-wes»  Pipeline 
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ENVIRONMENTAL  PROTECTtON 
AGENCY 


!ER-fRL-3763-2J 


Environmental  Impact  SUtements, 
Availablttty  , 

Responsible  Agency:  Offke  of  Fedfra! 
ActiMties,  General  Information  (202j 
382-5073  or  (202!  382-5075 

Availability  of  Etivironmenini  Impact 
Statements  Filed  Apnl  23.  1990  Through 
April  27   1990  Pursuant  to  40  CFR  1506.9. 
F.IS  .No  900131.  E)Suf>pl.  FHW.  NC 

Smith  Creek  Parkway  and  Downlown 

Spur  Constnictioa  US  117  to  US  ''4 


Wilmington.  Updated  and  Additional 
Information.  Funding.  ITS  Coast  Guard 
Bridge  Penr,!*,  COF  9ert:nn  10  and  4m 
Permits  New  Hanover  County.  NC, 
Due  |une  18.  1<W)  Cnrtact:  LT.  Ward 
(919i  ■^33-"'M2 

EIS  No.  900132  Fir.a;  AI-^S.  OR.  ID. 
WallovNa  V\n  :rr,<!n  National  Forest 
I^nd  and  Resource  .Management  Plan, 
Additional  Alternetive 
implementation,  Baker  Union 
WaiiowB   Grant  Malheur  and  llmatila 
Counties.  OR  and  Adams.  Nei  Perce 
Hnd  Idaho  Counties  ID  Due  )une  4 
1990  Contact  Bnice  McMilan  (.503* 
523-6;<yi 

FiS  N»   900133,  Draft,  FHW  MN.  MN 
Trunk  H>ghway-212  Construction 
CoJogne  to  MN  Trunk  Highway-5/1- 
494  in  Eden  Praine.  Fundmfi.  Section 
4.  4  Pt'rmit  Carver  and  Henneptn 


Counties.  MN.  Due:  June  20,  igea 
Contact:  Stephen  ).  Bahler  (612)  29Q- 

3259. 

Amended  Notices 

nS  No.  900114.  Final  AFS,  UT.  Uinta 
National  Forest.  Arterial  Travel  Roate 
Development  and  Management 
Implementation.  Utah  and  Wasatch 
Counties,  UT.  Due  M.iy  14. 199a 
Contact  Larry  L<i..  ,801)  377-578a 

Published  PR  4-13-«v    In. i  due 

date 

EISNu  aooilb.  Didf;   L  S.\   ,41  PeaH 
n,)'"'.:'r  N.cv  a:  B.iSf^  Df  \  ♦•lopniert 
Acx«*s  Improvements  e.nC  Further 
Develofj.'nent  of  Fonri  Island  ano 
Construction  of  Facilities  to 
Implement  the  Reioc:atioit  t»f 
Ba"'>e»hip  and  Cruiwrs. 
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Implementation.  Oahu.  HI.  Due:  June 
7, 1990,  Contact:  Gordon  Ishikawa 
(808)  471-3088.  Published  FR  4-13- 
90 — Review  period  extended. 

EIS  No.  900126.  Final.  APS.  ID,  Boise 
National  Forest.  Land  and  Resource 
Management  Plan.  Implementation. 
Ada.  Boise.  Gem,  Elmore.  Valley  and 
Washington.  ID.  Due:  June  14. 1990. 
Contact:  Dave  Rittersbacher  (208)  364- 
4161.  Published  FR  04-27-90— Review 
period  extended. 

EIS  No.  900127.  Draft.  HUD.  TX. 
Stonebridge  Ranch  Development 
Project.  Mortgage  Insurance,  Section 
404  Permit.  City  of  McKinney.  Collin 
County.  TX.  Due:  June  11. 1990. 
Contact:  I.J.  Ramsbottom  (817)  885- 
5482.  Published  FR  4-27-90— Incorrect 
phone  number. 
Dated;  May  1, 1990. 

William  D.  Dickerson. 

Deputy  Director.  Office  of  Federal  Activities. 

(FR  Doc.  90-10434  Filed  5-3-90;  8:45  amj 

BIUJNQ  COOC  tSW-SO-M 


(ER-FRL-3763-3] 

Environmental  Impact  Statements  and 
Regu'ations;  Availability  of  EPA 

C  0  f^'  rp  t?  n  t  s 

Availability  of  EPA  comments 
prepared  April  16, 1990  through  April  20. 
1990  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  OfTice  of  Federal  Activities  at 
(202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  the 
Federal  Register  dated  April  13. 1990  (55 
FR  13949). 

Draft  EISs 

ERP  No.  D-AFS-I82012-MT.  Rating 
EC2.  Lolo  National  Forest.  Noxious 
Weed  Management  Plan, 
Implementation,  Several.  MT. 

Summary:  EPA  requested  that  the 
final  document  includes  additional 
information  on  alternative  evaluation 
criteria  and  a  monitoring  plan  that 
discusses  parameters,  locations, 
frequency,  action  levels,  response 
actions,  and  the  schedule  and 

responsibility  for  implementing  these 

sctivitics. 
ERP  No.  DR-AFS-K61094-CA.  Rating 

E02.  Sherwin  Bowl  Ski  Area 

Development.  Alpine  Skiing.  Special  Use 

Permit.  Inyo  National  Forest.  Mammoth 

Ranger  District.  Mono  County.  CA. 
Summary:  EPA  expressed 

environmental  objections  because  of 


potential  project  impacts  to  surface 
water  quality,  the  need  to  more  fully 
assess  the  project's  compliance  with  the 
requirements  of  section  404  of  the  Clean 
Water  Act.  and  the  need  to  adopt 
mitigation  measures  to  fully  control  and 
reduce  air  pollution  in  order  to  ensure 
compliance  with  Federal  and  California 
air  quality  standards. 

ERP  No.  D-AFS-K61103-CA.  Rating 
E02,  Bear  Mountain  Ski  Resort 
Expansion  (formerly  known  as 
Goldmine).  San  Bemandino  National 
Forest.  Special  Use  Permit  and  Possible 
404  Permit.  San  Bemandino  County.  CA. 

Summary:  EPA  expressed 
environmental  objections  due  to 
potential  impacts  to  air  quality,  ground 
water  resources,  surface  water  quality. 
and  water  of  the  United  States  including 
wetlands.  EPA  noted  that  many 
potential  adverse  impacts  can  be 
reduced  or  eliminated  by  reconfiguring 
or  downscaling  the  proposed  project. 
EPA  also  asked  that  the  final  EIS  more 
fully  discuss  the  projects'  consistency 
with  section  404(b)(1)  of  the  Clean 
Water  Act. 

ERP  No.  D-BLM-K60019-NV.  Rating 
EU3.  Thousand  Springs  Coal-Fired 
Power  Plan  Land  Exchange. 
Construction  and  Operations.  Right-of- 
way  Grant,  Section  404  Permit,  Elko 
County.  NV. 

Summary:  EPA  believes  that  the 
proposed  project  is  environmentally 
unsatisfactory  because  of  significant 
adverse  environmental  impacts.  The 
project  would  seriously  degrade  air 
quality  and  could  also  lead  to 
conversion  or  loss  of  over  4,000  acres  of 
wetlands  due  to  ground  water 
withdrawals  and  cessation  of  irrigation. 
EPA  requested  that  the  project  be 
revised  to  reduce  significant 
environmental  impacts. 

ERP  No.  D-BLM-K60020-CA.  Rating 
E02.  North  County  Class  III  Sanitary 
Landfill  Project.  Aspen  Road.  Blue 
Canyon  and  Gregory  Canyon  Sites. 
Construction  and  Operation.  Section  404 
Permit.  North  and  San  Diego  Counties, 
CA. 

Summary:  EPA  expressed 
environmental  objections  due  to 
potential  contamination  of  ground  water 
resources  from  the  sanitary  landfill  and 
the  possibility  that  adverse  ground 
water  impacts  may  not  be  adequately 
mitigated;  potential  adverse  impacts  to 
springs  which  nurture  riparian  habitats 
in  two  canyons  and  associated 
threatened  and  endangered  species. 
EPA  also  asked  that  the  final  EIS  more 
fully  discuss  the  project's  compliance 
with  the  Resource  Recovery  and 
Conservation  Act  (RCRA)  and  RCRA 
regulations  governing  sanitary  landfills. 


ERP  No.  D-BLM-K61100-AZ.  Rating 
EC2.  Arizona  Strip  District.  Land  and 
Resource  Management  Plan. 
Implementation.  Mohave  and  Coconino. 
Counties.  AZ. 

Summary:  EPA  urges  the  adoption  of 
special  management  actions  to  protect 
riparian  area  watersheds  and  areas  of 
high  erosion  potential  in  order  to  protect 
regional  aquatic  ecosystems  due  to 
existing  water  quality  and  watershed 
conditions  in  the  Arizona  Strip  District. 
ERP  No.  D-COE-K35013-CA.  Rating 
E02.  Los  Angeles  International  Golf 
Club  Development.  Dredged  or  Fill 
Material  Discharge.  404  Permit.  Sunland, 
Tujunga  Valley.  CA. 

Summary:  EPA  expressed 
environmental  objections  due  to  the 
proposed  project's  apparent 
noncompliance  with  EPA's  Clean  Water 
Act  section  404(b)(1)  Guidelines  and 
potential  impacts  to  surface  water 
quality.  EPA  also  asked  that  the  final 
EIS  include  measures  to  mitigate  for 
potential  increases  in  mobile  air 
pollutant  emissions  from  the  hosting  of 
special  events. 

ERP  No.  DA-NOA-K90007-00.  Rating 
LO.  Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP).  Updated 
Information  and  Changes  to  the  Current 
FMP.  Amendment  No.  4.  CA.  OR.  and 
WA. 

Summary:  EPA  expressed  a  lack  of 
objections  with  the  proposed  action. 
ERP  No.  D-UAF-LIIOIO-ID.  Rating 
EC2.  Mountain  Home  Air  Force  Base 
(AFB)  Realignment  and  Expanded 
Range  Capability.  Realignment  from 
George  AFB.  Implementation,  Elmore 
County,  ID. 

Summary:  EPA  has  environmental 
concerns  with  this  document.  EPA's 
concerns  were  based  on  the  use  of  chaff 
and  potential  air  quality  effects  that  are 
not  adequately  evaluated  in  this 
document  or  mitigated.  The  air  quality 
effects  should  be  fully  evaluated  due  to 
the  proximity  of  the  Jarbidge  Wilderness 
area.  Additional  information  is  needed 
on  mitigation. 

Final  EISs 

ERP  No.  F-AFS-I65153-MT,  Trail 
Creek  Timber  Sale.  Implementation. 
Beaverhead  National  Forest.  Wisdom 
Range  District.  Beaverhead  County.  MT. 

Summary:  EPA  has  no  objections  to 
the  preferred  alternatives. 

ERP  No.  F-AFS-K67009-NV,  South 
Twin  Lode  Mining  and  Development 
Proposal.  Approval  of  Plan  of 
Operations.  Arc  Dome  Recommended 
Wilderness  Area.  Toiyabe  Mountains. 
Toiyabe  National  Forest.  Nye  County. 
NV. 
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Summary:  EPA  expressed  continuing 
environmental  concerns  with  potential 
impacts  to  water  qudh:\  and  riparian 
and  aquatic  habitats 

ERP  No.  F-AFS-K70004-CA.  Mono 
Basin  National  Forest  Scenic  Area, 
Comprehensive  Management  Plan, 
Implementation,  Inyo  National  Forest. 
Mono  County.  CA. 

Summary:  Review  of  the  final  EIS  was 
not  deemed  necessary.  No  formal  letter 
was  sent  to  the  agency. 

ERP  No.  F-FHA-G36142-OK, 
Adoption— Waterfall-Gilford  Creek 
Watershed  Protection,  Flood  Prevention 
adn  Drainage,  Financial  Assistance, 
McCurtain  County,  OK. 

Summary:  EPA  has  found  that  several 
wetland  issues  initially  raised  in  review 
of  the  draft  EIS  need  further  attention  to 
insure  adequate  assessment  is  given  to 
wetland  impacts.  In  view  of  the  new 
wetlands  policy  considerations,  EPA 
will  reserve  its  final  comments  regarding 
wetland  impacts  and  associated  issues 
for  the  U.S.  Army  Corps  of  Engineers 
Clean  Water  Act  404  permit  application. 

ERP  No.  F-SFW-K99023-CA. 
Stephens'  Kangaroo  Rat  Incidental 
Take,  section  10(a)  Permit,  Cities  of 
Riverside.  Moreno  Valley,  Lake 
Elsinaore,  Hemet  and  Perris,  Riverside 
County,  CA. 

Summary:  Review  of  the  final  EIS  was 
not  deemed  necessary.  No  formal  letter 
was  sent  to  the  agency. 

Dated:  May  1. 1990. 
William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 
(FR  Doc.  90-10435  Filed  5-3-90;  8:45  am] 
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Underground  Injection  Control 
Program,  Hazardous  Waste  DispKjsai 
Injection  Restrictions;  Petition  tor 
Exemption— Class  I  Hazardous  Waste 
ln;ect;on  Chemical  Wasta 
Management,  Inc  (CWM),  Corpus 
Ch.'isti.  TX 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  decision  on 
petition. 

summary:  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  CWM,  for  the 
Class  I  injection  well  located  at  Corpus 
Christi,  Texas.  As  required  by  40  CFR 
part  148,  the  company  has  adequately 


demonstrated  to  the  satisfaction  ot  Uie 
Environmental  Protection  Agency  by 
petition  and  supporting  documentation 
that,  to  a  reasonable  degree  of  certainty, 
there  will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
underground  injection  by  CWM,  of  the 
specific  restricted  hazardous  waste 
identified  in  the  petition,  into  the  Class  1 
hazardous  waste  injection  well  at  the 
Corpus  Christi,  Texas  facility 
specifically  identified  in  the  petition,  for 
as  long  as  the  basis  for  granting  an 
approval  of  the  petition  remains  valid, 
under  provisions  of  40  CFR  148.24.  As 
required  by  40  CFR  124.10,  a  public 
notice  was  issued  February  7, 1990.  A 
public  hearing  was  held  March  9, 1990. 
and  a  public  comment  period  ended  on 
March  23, 1990.  All  conunents  have  been 
addressed  and  have  been  considered  in 
the  final  decision.  This  decision 
constitutes  final  Agency  action  and 
there  is  no  Administrative  appeal. 
DATES:  This  action  is  effective  as  of 
Apr  1  21   1Q90. 

ADDRESSES:  Copies  of  the  petition  and 
all  pertinent  information  relating 
thereto,  including  the  Agency's  response 
to  comments,  are  on  file  at  the  following 
location:  Environn;ental  Protection 
Agency,  Region  6.  Water  Management 
Division.  Water  Supply  Branch  (6W-SU). 
1445  Ross  Avenue,  Dallas,  Texas  75202- 
2733. 

FOR  FURTHER  INFORMATION  CONTACT: 
Oscar  Cabra.  jr..  Chief,  Water  Supply 
Branch,  EPA— Region  6,  telephone  (214) 
655-7150.  (FTS)  255-7150. 
Myroo  O.  Knudaoo. 

Director,  Water  Management  Division  (6W). 
[FR  Doc  9IVVWZ3  Filed  5-3-90:  8  45  am] 
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Underground  Injection  Control 
Program,  Hazardous  Waste  Dispossi 
Injection  Restrictions;  Petition  tor 
Exemption — Class  I  Hazardous  Waste 
Injection  Disposal  Systems,  Inc..  Deer 
Park,  TX 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  final  decision  on 

petition. 

summary:  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  1964  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  Disposal 
Systems,  Incorporated,  for  the  Class  I 


injection  wells  located  at  Deer  Park. 
Texas.  As  required  by  40  CFR  par-  14h 
the  company  has  adequately 
demonstrated  to  the  satisfaction  of  the 
Environmental  Protection  Agency  by 
petition  and  supporting  docwnentation 
that,  to  a  reasonable  degree  of  certainty, 
there  will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
underground  injection  by  Disposal 
Systems.  Incorporated,  of  the  specific 
restricted  hazardous  waste  identified  in 
the  petition,  into  the  Class  I  hazardous 
waste  injection  wells  at  the  Deer  Park, 
Texas  facility  specifically  identified  in 
the  petition,  for  as  long  as  the  basis  for 
granting  an  approval  of  the  petition 
remains  valid,  under  provisions  of  40 
CFR  148^.  As  required  by  40  CFR 
124.10.  a  public  notice  was  issued 
February  7. 1990.  A  public  hearing  was 
held  March  12, 1990,  and  a  public 
comment  period  ended  on  March  23, 
1990.  All  comments  have  been 
addressed  and  have  been  considered  in 
the  final  decision.  This  decision 
constitutes  final  Agency  action  and 
there  is  no  Administrative  appeal 

datcs:  This  action  is  effective  as  of 

April  23, 1990. 

AODRESSCt:  Copies  of  the  petition  and 
all  pertinent  information  relating 
thereto,  including  the  Agency's  response 
to  conunents,  are  on  file  at  ^  following 
location:  Environmental  Protection 
Agency.  Region  0,  Water  Management 
CMvision.  Water  Supply  Branch  (6W- 
SU).  1445  Ross  Avenue.  Dallas.  Texas 
75202-2733 

f  OR  FURTHER  INFORMATION  COWTACTt 

Oscar  Cabra,  jr..  Chief  Water  Supply 

Branch.  EPA— Region  6.  telephone  (214) 

655-7150.  (FTS)  255-715a 

Myroo  O.  Kaudaoa, 

Director,  Water  Management  Division  (eW). 

[FR  Doc  90-10424  Filed  V^-00;  &45  am] 
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Underground  Injection  Control 
Program  Hazardous  Waste  Disposal 
injection  Restrictions;  Petition  for 
Exemption — Class  I  Hazardous  ^aste 
Injection  Monsanto  Ctwmical 
Company  Bayou  Chocolate  Pont, 
A'vtn,  TX 

agency:  Environmental  Protection 
Agency. 
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ACnoWL  Notice  of  final  deasior.  on 
petition. 


summajiy:  Notice  la  hereby  givca  dM<  aa 

expmptioa  to  the  land  dispos<il 
restnciioiu  under  the  1984  Mazardous 
and  Solid  Waste  Airtendments  to  the 
Resource  Conservation  and  Ri'covr'^ 
Act  has  been  granted  to  Monsantu 
Chenucai  Company,  for  the  Class  1 
injection  well  located  at  Bayou 
Chocolate  Plant  Ahnn.  Texas.  Aa 
required  by  40  CFR  part  148.  th« 
company  has  adequately  demonstrated 
to  the  satisfaction  of  the  Environment. ii 
Protection  Agency  by  p<*»itinn  -ind 
supporting  documentation  thrt'.  in  a 
reasonable  degree  of  certainty,  there 
will  be  no  migration  of  hazardoos 
constituents  from  the  infection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  deasion  aliows  the 
underground  mtectlon  by  Monsanto 
Chemical  Company  of  the  specific 
restncted  hazardous  waste,  identified  in 
•he  petition,  into  the  Class  1  harardoua 
waste  injection  well  at  the  Bayou 
Chocolate  Plant  facility  specifically 
identified  m  the  petiuon.  for  as  longM 
the  basis  for  grantir.j?  an  approval  of  the 
petition  remains  valid  under  provieione 
of  40  CFR  148.24.  As  -e.^Ji'^d  by  40  OPR 
124.10.  a  public  notice  vsas  issued 
February  20,  1990.  A  pubnc  nrtanns  was 
held  March  22.  1990.  and  a  puouc 
comment  penod  endf-d  on  Apni  6,  1990. 
All  comments  have  been  addressed  and 
have  been  considered  in  tne  fmai 
decision.  This  decision  const!MJ!^•8  final 
Agency  action  and  there  is  no 
Administrative  appt^ai  process  that  can 
be  applied  to  a  finai  petition  decision. 

DATES:  This  action  is  effective  as  of 

Apn!  20  H«0. 

AOOAESSES:  Copies  of  th«| 
all  pertinent  informatMO I  _ 

are  on  file  at  'he  foilowiaglocatton: 
ErA.ronmental  Prtjtpction  Agency. 
Region  ft.  Water  Management  Division. 
Water  Supply  Branch  I6W-SU),  1445 
Ross  Avenue.  Dallas.  Texas  75202-2733. 

FOW  FUfrrMER  INFORMATION  CONTACT 

Oscar  Cabra   jr    f'r;ef  vyattT  Supply 
Branch.  EPA — Region  6.  telephone  (214) 

ess-mso.  (FTS)  zss-nso. 


rgemetrt  Dfvision  fOW). 


MyiMiO 

Director.  Watr 


(FR  Doc  9(V10425  FHed  5-03-ff):  8:45  m} 
aajjMQ  cooc  mm  m  m 
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lFm.-37«»-»! 

Undergrouftd  in{«ction  Control 
Program  Hazardous  Wast*  CMsposai 
ln|«ction  R««tr4ctlon«;  PetHlon  for 
Exemption — Ctaas  I  Hazardous  Waste 
Infection  Sterling  Chemicals,  Texas 
City.  TX 

agency:  Environmental  Protection 

Aaencv 

action:  Notice  of  final  decision  on 
petition. 

suMMAiiv:  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  panted  to  Sterling 
^Kr*""'"  Incorporated,  for  the  Class  1 
in|ection  wells  located  at  Texas  City, 
Texas.  As  required  by  40  CFR  part  14a 
the  company  has  adequately 
demonstrated  to  the  satisfactioa  of  the 
Environmental  Protection  Agency  by 
petition  and  supporting  documentatioa 
that,  to  a  reasonable  degree  of  certainty, 
there  will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  ^al  decision  allows  the 
underground  ia|ection  by  Sterling 
Chemicals,  Incorporated,  of  the  specific 
restricted  hazardous  waste  identified  in 
the  petition,  into  the  Class  I  hazardous 
waste  injection  wells  at  the  Texas  Qty, 
Texas  facility  specifically  identified  in 
the  petition,  for  as  long  aa  the  basis  for 
granting  an  approval  of  the  petition 
remains  valid,  under  provisions  of  40 
CFR  148.24.  As  required  by  40  CFR 
124.10,  a  public  notice  was  issued 
February  16, 1990.  A  public  hearing  was 
held  March  21. 1990.  and  a  public 
comment  period  ended  on  April  2. 1990. 
All  comments  have  been  addressed  and 
have  been  oomideied  in  1km  final 
dedakxL  TMm  decision  comtHutes  naal 
Agency  action  and  there  is  no 
Administrative  appeal. 

DATES:  This  action  is  effective  as  of 
Apnl  23. 1990. 

AOONBUtS:  Copies  of  the  petition  and 
all  pertinent  information  relating 
thereta  inchxling  the  Agency's  response 
to  comments,  are  on  file  at  the  following 
location:  Environmental  Protection 
Agency,  Region  6,  Water  Management 
Division.  Water  Supply  Branch  (dW- 
SU).  1445  Ross  Avenue.  Dallas.  Texas 
75202-  2~l"i 

FOR  FURTMSn  Mif  OAMATIOM  COMTACr. 

Oscar  Cabra.  )r..  Chief.  Water  Supply 


Branch.  EPA — Rei^ion  5.  telephone  (214) 
655-7150.  fFTS]  255-7150. 
Myron  O  Knudson 

DirecUif.  H  Mi^  Mtinnjientffn!  iJ:v:sion  (SWf. 
|FR  Doc  90-l(H26  Filed  5-3-«>:  8:45  am) 

SILUNQ  COOC  I 


FEDERAL  C0MMUMICAT10NS 
COIMMtSSION 

Television  Broadcasting;  Terrttortat 

Exclusivity  RuNng  Texas  Telecasting, 

Inc. 

April  27. 199a 

In  a  pleading  dated  December  26, 
1989,  Texas  Telecasting,  bic..  licensee  of 
television  station  KBMT  Beaumont. 
Texas,  has  requested  a  rulins  that,  for 
purposes  of  5  73.ft58(mj  of  the 
Commission  s  niles  ibmadcast  non- 
network  programming  territorial 
exclusivity  rule).  Station  KVHP,  Lake 
Charles.  Louisiana,  should  be 
considered  a  station  in  the  same 
television  market  as  Statirn  KBMT. 
(MMB  File  8^ 226 A] 

In  addition,  m  a  pleading  dated 
February  18, 1990,  Rogue  Television 
Corporation,  proposed  assignee  of 
television  station  WHRC,  Norwell 
Massachusetts,  has  requested  a  ruling 
that  Station  WHRC  should  be 
considered  a  station  in  the  Boston- 
Cambridge-Worcester  television  market. 
(MMB  File  9001 16A) 

Both  requests  cite  the  precedent 
created  in  Press  Television  Corporation, 
4  FCC  Red  8798  (1989),  pet.  for  ream, 
pend. 

Comments  responsive  to  these 
petitions  must  be  filed  on  or  before  May 
30, 1990.  Replies  to  these  comments 
must  be  filed  on  or  lH»fore  Tune  14. 1990. 
Parties  who  have  previously  filed 
comments  responMve  to  these  petitions 
need  not  resubmit  their  pleadings. 

The  full  texts  of  these  requests  are 
available  for  viewing  and  rnpying  in  the 
Public  Reference  room  (M.iSb  Media 
Bureau),  room  239.  1919  M  Street   NW, 
Washington.  DC    or  may  be  purt, based 
from  the  Commission  s  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800  Further  information 
concerning  this  matter  may  be  obtained 
from  Michael  Ru^er  Mass  Media 
Bureeu,  (202)  632-7792. 

Federal  Comnnuiicatioas  ConuaiMioo. 
DooMi  K.  Searcy. 

SecnsftJO''- 

[FR  Doc  90-10:4<i2  Fiiad  S-3-00;  •:4»aiBJ 
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FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreem«nt(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agrppment(8|  pursuant  to 
section  5  of  the  Shipping  Act  of  1984, 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  UC  Office  of  the  Federal 
Maritime  CommisBion.  1100  L  Street 
NW..  room  10325.  interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  fourd  m  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No:  202-009548-042. 

Title:  United  Stales  Atlantic  and  Gulf 
Ports/Eastern  Mediterranean  and  North 
African  Freight  Conference. 

Parties:  1 1 

Farrell  Lines,  Int:; 

Lykes  Bros.  Steamship  Co.,  Inc. 

Waterman  Steamship  Corporation 

Pharos  Lines  S.A. 

Levant  Line  S.A. 

Synopsis:  The  proposed  modification 
would  provide  that  the  presence  of  two 
members  entitled  to  vote  shall  constitute 
a  quorum.  The  parties  have  requested  a 
shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  1, 1990. 
Joseph  C.  Polking, 
Secretary. 

|FR  Doc.  90-10427  Filed  5-3-90;  8:45  am] 
BIUJNO  COOe  •730-41-M 


I  Docket  No.  90-14] 


II 


Bloomers  of  California,  Inc.  v  Ariel 
Maritime  Group  Inc.,  et  ■!.;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  tnat  a  complaint  Hied 
by  Bloomers  of  California,  Inc. 
("complainant")  against  Ariel  Maritime 
Croup,  Inc.,  Javelin  Lines,  Charles  Klaus 
&  Co.,  Joshua  Dean  *  Co  ,  Maritimo 
Comercio  Empresa,  S.A.,  and  Martyn 
Merritt  (hereinafter  collectively  referred 
to  as  "respondents"  )  was  served  April 
30, 1990.  Complainant  alleges  that 
respondents  have  violated  sections 
10(b)(6)  and  10(b)(10)  of  the  Shipping 
Act  of  1984,  46  US.C.  app.  1709(b)(6)  and 
(10),  through  unfair  and  unjustly 
discriminatory  acta  involving 


respondents  invoicing  and  attempting  to 
cjllect  excessive  freight  charges  after 
complainant  had  paid  the  correctly 
invoiced  freight  charges. 

This  proceeding  has  been  assigned  to 
Administrative  Law  judge  Charles  E. 
Morgan  (Presiding  Officer  )  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  m  46  CFR  502.61.  The  heanng 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record  Pursuant  to  the  further 
terms  of  46  CFR  502.61.  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  April  30, 
1991,  and  the  flnal  decision  of  the 
Commission  shall  be  issued  by  August 
28,1991. 
Joseph  C  Polking. 
Secretary. 
(FR  Doc  90-10374  Filed  5-3-90:  6:45  am) 

BILLiNQ  COOC  (7]<M>1^ 


FEDERAL  RESERVE  SYSTEM 

[Docket  R-06761 

Federal  Reserve  Bank  Services 

AOtNCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  Action. 


r.  The  Board  is  adopting  the 
following  changes  to  the  Fedwire 
operating  schedule,  effective  August  1, 
1990,  to:  (1)  Establish  a  6  p  m."  uniform 
deadline  for  third-party  funds  transfers; 
(2)  conform  the  book-entry  securities 
service  closing  time  in  the  Twelfth 
District  with  that  in  all  other  districts; 
and  (3)  establish  an  830  am  uniform 
opening  of  the  funds  and  book-entry 
securities  transfer  serxices.  Uniform 
operating  hours  wiil  promote 
competitive  equity  and  increase  the 
efficiency  of  financial  markets. 
EFFECTIVE  DATE   August  1.  1990. 
FOR  FURTHER  INFORMATION:  For 
information  regarding  Fedwire  funds 
transfer  operating  hours,  contact  Bruce  J. 
Summers,  Associate  Director  (202/452- 
2231),  Louise  L.  Roseman.  Assistant 
Director  (202/452-3874).  or  Tina  Slater. 
Senior  Financial  Services  Analyst  (202/ 


452-2539).  Division  of  Federal  Reserve 
Bank  Operations  For  information 
regarding  Fedwire  book-entry  securities 
transfer  operating  hours  contact  Bruce  J. 
Summers.  Associate  Director  (202  452- 
2231).  Gerald  D  Manypenny  Manager 
(202/452-3954)-  or  Felicia  Cataido  (202/ 
452-22231  Financial  Services  Analyst, 
Division  of  Federal  Reserve  Banis 
Operations  For  the  hearing  impaired 
onJy  Telecommunications  Device  for 
the  Deaf,  Eamestine  Hili  or  Dorothea 
Thompson  (202/452-3544). 
SUFMJIMENTARY  INFORMATtOM:  In 
October,  1989  the  Board  issued  for 
comment  proposals  to  establish  uniform 
Fedwire  operating  hours  (54  FR  41681, 
October  11, 1969).  The  proposals  were 
intended  to  promote  competitive  equity 
and  increase  the  efficiency  of  financial 
markets.  Included  were  proposals  to:  (1) 
Establish  a  uniform  deadline  for  all 
third-party  funds  transfers  (21  segment 
the  settlement  penod  for  the  funds 
transfer  service,  (3)  close  the  book-entry 
securities  transfer  service  in  the  Twelfth 
District  consistent  with  the  rest  of  the 
nation,  and  (4)  establish  a  uniform 
opening  time  for  the  funds  transfer  and 
book-entry  securities  transfer  services. 
Uniform  Third-Party  Funds  Transfer 
Deadline.'  The  current  Fedwire 
operating  schedule  establishes  a  5  p.m. 
deadline  for  all  interdistrict  third-party 
funds  transfers;  however,  the  schedule 
allows  districts  the  flexibility  to 
establish  later  deadlines  for  intradistrict 
third-party  funds  transfers.  Under  this 
schedule,  five  districts  allow  depository 
institutions  to  send  intradistrict  third- 
party  transfers  after  5  pjn.  (until  S:30 
p.m.  in  one  district  and  until  0  pjn.  in 
four  districts).  This  situation  creates 
competitive  inequities  for  depository 
institutions  in  other  districts,  especially 
since  the  New  York  money  market  is 
closed  to  other  districts  at  5  p.m.  but  is 
open  to  New  York  institutions  until  6 
p.m.  In  addition.  West  Coast  depository 
institutions  view  the  current  5  p.m. 
interdistrict  deadline  as  restrictive  since 
it  occurs  relatively  early  in  the  West 
Coast  business  day;  a  later  interdistrict 


'  All  timet  referenced  in  (hit  notice  are  Eattem 
Time. 


■  The  "third-party"  deadline  appiiet  to  all  r«sular 
fundi  trantfert  (type  code  10)  and  all  furtdi 

I  with  inwMdiai*  adviM  (iypt  coda  U). 

party  InfonMlkia.  BaWtiwH  ImmicHom  (lyp* 
code  16)  ar«  tranalan  to  adiMl  a  imtm  poailioa. 
or  to  make  or  to  adtMl  far  nrt  aettlefneat 
trantactiont.  Typt  oodt  IS  rT>«>*»dji<>>  can  be 
originated  a)  any  tkM dvinji  ^^■,•■^>■rT  operatinf 
hours  hcMpvpr.  aflartlM  third  i>i<"t    leadline, 
tettlement  iranaactiona  ma)  no'  .  oi.\.»m  tbird-party 
informatioo  onleai  thr  ihird  per;>  .rJo 
relatet  to  a  retponii^n'  «u:'!ec'  lo  re» 
requirement!  (whr-her   >'  no)  tuck  I 
actually  mamtami  rrtrr\  rs)  or  to  a  pwlidpMM  !■ 
the  Clearing  Houte  Interbank  Paymcnlt  Sytlcn 
(CHIPS). 
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third-party  dpadline  would  h**  more 
consistent  with  the  business  day  :n  the 
Pacific  time  rone 

The  Board  profxwed  to  eiitnina'e  the 
distinction  between  interdistnct  ^nd 
mtradiatnct  third-party  funds  trHnsfer* 
by  eatabiishit^  a  uniform  ft  p  m 
deadline  for  all  third-party  funds 
transfers.  Under  the  proposal,  the  'hird- 
party  funds  transfer  deadline  would 
initially  be  extended  to  li:45  p  m  for  the 
eight  districts  that  currentiy  observe  a  5 
or  5:30  p.m.  intradistnct  deadline  The 
proposal  indicated  that  a  Systemwide  6 
p  m  third-party  deadJine  would  r>f 
eatabiished  after  a  six-month  transitmn. 
bamng  adverse  experience  sucn  ms 
undesirable  congestion  of  funds 
transfers  late  m  the  day  which  might 
lead  to  an  increase  in  Feowire 
extensions. 

CKeralL  the  commtraers  strungiy 
supported  a  uniform  third -party  funds 
transfer  deadline,  indicatinsi  that  it 
would  eiuninate  the  competitive 
advanta^  enjoyed  by  ixvstitutions  is 
those  diAtnctB  that  mdintdm  .dter 
intradistnct  deadlines  Several 
conunenters  also  said  that  a  uniform 
deadline  would  improve  the  efficiency 
of  operations  by  eliminating  those 
instirut'.ona  need  to  prioritize 
interdistnct  transfers  ahead  of 
intradistnct  tr^nsiers  Of  those 
commenters  'h^i  3p>?ci*'ieda  preferred 
uniform  third-prfrty  deddline,  the 
aoaionty  favored  6  p.m 

On  the  issue  of  phasing- in  the  third- 
party  funds  transfer  deadline,  the 
commenters  were  divided  as  to  the 
benefits  of  moving  within  a  six-month 
period  from  a  5  45  p.m  to  a  8  p.m.  third- 
party  deadline  Many  commenters 
believed  tha'  a  5  45  p.m.  iransition  time 
would  not  give  an  accurate  picture  of 
likely  changes  in  funds  transfer  trafHc 
patterns,  because  institutions  in  districts 
that  currently  have  a  6  p.m.  intradistrict 
deadline  would  continue  to  prioritize 
interdistnct  txan.'jters  until  a  uniform 
third  party  deadline  were  fully 
implemented 

Some  commenters  [generally  from 
districts  that  currently  provide  a  60-  to 
90-minute  se^.trnent  period)  exprcMed 
concern  that  ^  3<^ minute  settlement 
period,  from  the  '^  p  m  thtrd-partv 
deadline  to  the  6.30  p.m  Fed  wire  v^iose 
would  not  provide  adequate  time  to 
rr.anajfe  th«ir  reserve  positions  and 
sefie  their  accounts  and  could  result  in 
increased  volatility  in  the  federal  funds 
martcet  during  this  penod.  In  anaiyzinft 
tbe«e  concerns,  the  Board  reviewed  the 
current  message  volume  in  each  district 
during  the  settlement  penod.  Da'<i 
indiciite  thai  th«  voiume  of  settiement 
transfers  processed  dunn«  'his  penod 
including  voiiune  ui  those  districts  tha: 


provide  a  90-minute  settlement  period,  is 
relatively  low  Most  deposttory 
institutions  send  their  wniement 
transfers  earlier  tn  the  day  rather  than 
waihng  until  the  end  of  the  day  when 
interest  rales  an»  more  voiatile- 
Therefore,  while  marice'  volatility  may 
in  fact  increase  in  the  final  30  minutes. 
the  Board  believes  that  the  net  impact 
on  most  dep<;)si*ory  institutions  would 
be  minimdi  Further,  depository 
institutions  in  four  districts  (New  York. 
Philadelphia.  Qeveland.  and  San 
Francisco]  have  operated  successfully 
for  some  time  with  a  30-minute 
settlement  period.  The  Board  therefore 
believes  that  moving  directly  to  a  6  p.m. 
third-party  deadline  should  not  pose 
appreciable  risk  to  depository 
Institutions'  ability  to  settle  in  an 
orderly  axKi  timely  fashion. 

The  Board  carefully  considered 
coBunenters'  concerns  that  a  6  p.m. 
third-party  funds  transfer  deadline 
would  cause  inatitutioos  to  initiate 
liiiMfnn  later  <■  the  day,  particularly  in 
light  of  the  Board's  recent  proposals  to 
reduce  further  payments  system  risk. 
Several  commenters  indicated,  however, 
that  uniform  operating  hours  are  a 
prerequisite  to  implementing  daylight 
overdraft  pricing,  because  uniform  hours 
would  facihtate  the  efficient  movement 
of  funds  and  would  provide  a  standard 
basis  for  calculating  overdraft  charges. 
Commenters  also  believed  that  funds 
transfer  volume  would  shift  later  in  the 
day  if  daylight  overdrafts  were  priced. 
Although  it  has  not  yet  taken  action  on 
these  payments  system  risk  proposals, 
the  Board  believes  that  by  introducing  a 
uniform  6  p.m.  third-party  deadline  now, 
rather  than  later,  depoaitorv  institutions 
would  havB  fbam  to  gain  experience  with 
new,  —iiDfii'i  hours  and  he  abte  to 
adjwt  batter  to  any  volume  shifts  that 
this  rhany  night  create. 

Since  any  extension  to  the  new  funds 
transfer  third-party  deadline  would 
likely  caose  an  extension  to  the  Hnal 
funds  transfer  closing  time  due  to  the 
shorter  settlement  period  some 
commenters  stiggested  that  the  Federal 
Reserve  Banks  should  extend  the  third- 
party  deadline  only  under  very 
restrictive  circumstanres  The  Federal 
Reserve  believes  it  is  important  to 
minimize  the  frequency  of  Fedwire 
extensions,  and  will  continue  to 
scrutinize  extension  requests  to  ensure 
that  extensions  are  i^ranted  only  in 
appropnate  arcum8tance>» 

After  considenng  the  issues  raised  by 
coamentcra,  the  Board  has  adopted  a 
uniform  third-party  deadline  of  ft  pjn. 
for koA  interdistnct  and  mtradistnct 
third-party  1-r.da  uansters.  without  first 


moving  to  the  5:45  p.m.  transition  time.' 

.•\  trunsition  penod  would  not  provide 
an  accurate  measure  of  the  effect  of  the 
final  proposed  closing  time  because 
institutions  would  continue  to  need  to 
prion U2e  mterdistnct  traffic  until  a 
uniform  third-party  deadline  was  in 
plac-«  In  addition,  the  expenence  of 
mstituUons  in  the  four  districts  that 
currentiy  observe  an  intradistnct  third- 
party  deadline  of  6  p.m.  suggests  that 
instiiuuons  can  successhilly  manage 
their  reserve  positions  within  a  30- 
minutp  settlement  penod  Moving 
directly  to  a  6  p.m.  third-party  deadline 
also  would  establish  unift^rmity  more 
quickly  and  would  preclude  the  need  for 
depository  institutions  to  ciiangf  their 
operations  and  notify  their  customers 
twice  within  a  six-month  period. 

Most  commenters  indicated  thiit  60- 
days  notice  would  provide  sufficient 
time  to  implement  a  new  third-party 
funds  transfer  deadline.  The  Beard  has 
provided,  however,  90-day8  notice  to 
facilitate  an  orderly  conversion  directly 
to  a  8  p.m.  third-party  deadline 

SegmentedSettJement  Period  The 
Board  proposed  restrict in«  the  last  15 
minutes  of  the  30-minute  settlement 
period  to  transfers  sent  to  a  receiving 
institution  for  its  own  account  (and  not 
for  the  account  of  a  respondent 
institution),  to  facilitate  a  more  orderly 
settlement  of  end-of-day  reserv,  e 
positions,  especially  in  connection  with 
a  later  interdistnct  third-party  transfer 
deadline  Overall,  commenters  were 
divided  as  to  the  benefits  of  this 
proposal.  Several  commenters  indicated 
that  there  were  no  significant  benefits  to 
a  segmented  settlement  period  and  that 
restricting  receipt  of  transfers  by 
affiliates  and  respondents  in  the  last  15 
minutes  would  further  impede  their 
ability  to  settle  their  accounts.  Other 
commenters  believed  that  a  segmented 
settlement  period  would  unnecessarily 
complicate  the  processmg  of  funds 
transfers  because  new  edit  criteria  and 
type  cedes  would  be  needed  to  monitor 
resptedant  settlement  activity,  requiring 
changes  to  programs  and  operating 
procedures  for  both  depository 
institutions  and  Reserve  Banks. 

Commenters  supptirtuiM  'his  proposal 
noted  that,  in  contrast  to  transfers  sent 
or  received  on  its  own  behalf,  a 
correspondent  bank  may  not  be  able  to 
predict  accurately  transfers  involving  its 
respondent  accounts,  thereby 
complicating  Its  re.serve  account 
management  Since  respondent 
Institutions  are  generally  sellers  of 


*  Th«  4rif''"-  iur  jR  nuf  tundt  traa*i«r  r*4)U€SM 
would  l>*  5:30  pm.  10  allow  for  completion  M 
proccMing  by  dw  S  p  m.  dsaditiM. 
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federal  funds,  rather  than  buyera.  they 
typically  s«nd,  rather  than  receive, 
settlement  transfers.  To  control  the 
timing  of  settlement  transfers  sent  on 
behalf  of  respondent  institutions, 
correspondent  institutions  can  establish 
an  internal  deadline  for  respondents 
that  is  earlier  than  the  Fedwire  deadline 

The  Board  has  not  adopted  a 
segmented  settlement  period,  due  to  the 
lack  of  strong  industry  support  for  this 
change  and  due  to  the  specific  concerns 
expressed  by  some  commenters. 
Reserve  Banks  will  monitor  closely  the 
implications  of  the  revised  operating 
hours  on  reserve  account  management, 
so  that  the  Board  can  determine  whether 
segmenting  the  settlement  period  should 
be  rec(Hi8idered  at  a  later  date. 

Book-Entry  Securities  CJosing  Time 
Currently,  the  book-entry  securities 
transfer  service  is  scheduled  to  close 
nationwide  at  2:30  p.m.  for  both 
mterdistnct  and  mtradistnct  transfers, 
at  2  45  p.m  for  dealer  turnaround,  and  at 
3  p.m.  for  reversal  transactions.*  The 
Twelfth  District,  however,  remains  open 
for  intradistrict  securities  transfers  until 
5:30  pm..  with  a  6  p.m.  closing  time  for 
intradistnct  reversals.  The  Board 
proposed  to  conform  the  Twelfth  Distnci 
book-entry  securities  transfer  service 
closing  tune  with  the  closing  time 
observed  in  other  districts  and  sought 
comment  on  whether  the  current 
Twelfth  District  deadlines  led  to 
competitive  inequities  for  institutions  m 
other  districts. 

Commenters  generally  did  not  believe 
that  the  later  Twelfth  District  deadlines 
have  an  adverse  competitive  effect  on 
institutions  in  other  districts.  While 
commenters  recognized  thdt  time  zone 
differences  shorten  the  effective 
business  day  for  West  Coast 
institutions,  the  majority  of  commenters. 
including  the  Twelfth  District 
commercial  bank  commenters  that 
addressed  this  proposal,  supported  a 
uniform  national  closing  time.  Several 
Twelfth  District  commenters  indicated 
that  the  uniform  closing  of  the  book- 
entry  service  nationwide  would  improve 
the  efficiency  of  a  national  service  and 
be  essential  in  an  environment  in  which 
the  Federal  Reserve  priced  dayhght 
overdrafts.  Based  on  its  analysis  of  the 
comments,  the  Board  has  established 
book-entry  securities  transfer  closing 
limes  in  the  Twelfth  District  that 
conform  to  those  of  the  other  districts. 

In  the  context  of  this  proposal  some 
commenters  suggested  that  the  Federal 
Reserve  adopt  a  later  book-entry  closing 
time  Systemwide  because  the  Reserve 


Banks  routindy  extend  the  scheduled 
closing  times  to  accommodate  peak 
afternoon  securities  transfer  volume 
The  Board  wiH  study  the  broader  issue 
of  book -entry  closing  times  in  light  of 
evolving  secondary  market  practices 
and  other  Federal  Reserve  initiatives. 

Uniform  Opening  Times  Under  the 
current  operating  schedule.  Reserve 
Banks  exercise  flexibility  in  setting  the 
opening  times  for  the  funds  and  book- 
entry  wcurities  transfer  services  The 
funds  bvnsfer  operatirtg  schedule 
currently  provides  that  each  district 
open  for  processing  no  later  than  9am 
eight  districts  regularty  begin  funds 
transfer  operations  as  early  as  8:00  am 
The  opening  times  for  the  Federal 
Reserve's  book-entry  securities  transfer 
serv  ice  are  even  more  disparate,  ranging 
from  7:45  a.m.  to  11  a.m.  The  Board 
propoaed  the  adoption  of  uniform 
opening  tines  for  the  funds  transfer  and 
book-entry  securities  transfer  services. 
and  requested  comment  on  whether 
both  services  should  open  at  8:30  a.m.. 
or  whether  the  book -entry  securities 
transfer  service  opening  time  should  be 
later  than  that  for  the  funds  transfer 
service 

The  Board  had  adopted  a  umform  B:30 
am  opemng  time  for  both  the  funds  and 
securities  transfer  services.*  Most 
commenters  stated  that  these  national 
services  should  have  uniform  operating 
hours.  Further,  a  uniform  operating 
schedule  u  consistent  with  the  goal  of 
providing  a  consistent  level  of  service 
nationwide,  and  would  faahtate  a  more 
efficient  national  federal  funds  market 
If  the  Board  were  to  adopt  its  recent 
proposal  to  price  daylight  overdrafts 
uniform  opemng  times  would  be 
necessary.  It  should  be  noted  that 
adoption  of  uniform  operating  hours 
does  not  preclude  Reserve  Banks  from 
opening  the  Fedwire  service  earlier  on  a 
discretionary  basis  in  order  to  facilitate 
special  mcrket  needs  for  the  transfer  of 
funds  ox  secunties 

On  the  question  of  whether  the  book- 
entry'  securities  transfer  service  should 
open  at  the  same  time  as.  or  later  thaa 
the  funds  transfer  service,  several 
commenters  indicated  that  if  the  Federal 
Reserve  were  to  pnce  daylight 
overdrafts,  the  funds  transfer  service 
should  open  earlier  than  the  book-entry 
securities  transfer  service  so  thai 
depository  institutions  could  arrange  for 
covering  funds  pnor  to  receiving 
securities.  Although  the  proposal 
included  a  discussion  of  why  it  may  be 
preferable  to  open  the  funds  transfer 
service  earlier,  the  majority  of 


commenters  that  addresaed  this 
question  supported  the  same  opening 
time  for  the  funds  and  book-entry 
securities  transfer  services  Comments 
supporting  the  same  opening  time  for 
both  services  included  virlually  all 
comments  from  money  center  banks  and 
institutions  cleanng  securities  for 
primary  dealers,  as  well  as  the  maiority 
cf  comments  from  regional  banks,  that 
addressed  this  issue 

The  continuing  evolution  of  the 
payments  system  and  finannal  market* 
may  lead  to  furttier  changes  to  operating 
hours,  such  as  earlier  in  the  day  opening 
of  Fedwire.  currently  under  revn-w  by 
Board  and  Reserve  Bank  staff  The 
Board  believes  that  adoption  of  uniform 
operating  hours  would  be  an  impurtanl 
step  towards  facilitating  such  changes 

CompetiLve  impact  Analysis.  The 
Board  recently  formalized  its  procedures 
fur  assessing  the  competitive  impact  of 
changes  that  have  a  substantial  effect 
on  payments  system  participants  * 
Under  these  procedures,  the  Board  will 
assess  whether  the  propoaed  change 
would  have  a  direct  and  matenai 
adverse  effect  on  the  ability  of  other 
service  providers  to  compete  effectively 
with  the  Federal  Reaerve  m  prcrviding 
similar  services  due  to  diffenng  legal 
powers  or  constramts  or  due  to  a 
dominant  market  position  of  the  Federal 
Reaerve  deriving  from  such  legal 
d;fferences 

The  Board  believes  that  the  nctions 
taken  m  this  notice  do  not  have  s  direct 
and  material  adverse  effect  on  the 
nbility  of  other  service  providers  to 
compete  effectively  with  the  Federal 
Reserve  m  providing  similar  services. 
Other  funds  and  securities  transfer 
systems  determine  their  operating  houra. 
Indeed,  the  CHIPS  opening  time  it 
rurrenily  earlier  than  the  newly  adopted 
Fedwire  opening  time  In  addition,  the 
diiuption  of  the  6  pm.  third-party  fundi 
transfer  closing  time  takes  mlo  account 
the  need  of  CHIPS  participants  to 
transfer  funds  over  Fedwire  after  the 
closing  time  of  CHIPS  Therefore  the 
Ek>ard  believes  that  the  adoption  of 
these  uniform  operating  hours  wmilu  not 
adversely  affect  the  partiapants  in  other 
8>  stems,  such  as  CHIPS  Moreover  (me 
of  the  primary  ob|ectives  of  adoption  of 
these  uniform  operating  hours  propos*! 
18  to  promote  competitive  equity  among 
institutions  that  provide  funds  and 
book-entry  secunties  transfer  services 
via  Fedwira  to  the  public 


*  To  allow  fof  oompietion  of  pnxrewiing  Re»«Tve 
Banks fHMratly  BHaMlrti  e«Hi*r  (Vndtinn  for  off- 
line book-entr)  »ecur  tiet  transf..    reqoMH 


*  Rpw>rv«  Bantci  may  tstahtlA  later  upatung 
time*  for  a*T-<h»»  fondt  and  twok  entry  aacurltla* 
irandrr  r^queiij 


'  Th»»»  procedufaa  ara  liaacrtha^  n  Aa  Baarft 
poiR)  natamanl  Mlad  TIm  Vttmmi  Raaaiii  •  *a 
I'nvmaao  &ya«ML    aiMfJi  aru  i»«<mo  tn  ManJi 
!*<   rS5  ni  T1M«  March,  2*  IBBP, 


W58 


Federal  Register  /  Vol.  55.  No.  87    '  F-id.v,    Miv  4    1990  /  NoHcps 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  April  30, 1990. 

William  W.  WUm, 

Secretary  of  the  Board. 

|FR  Doc.  90-10378  Filed  S-3-90;  &45  am] 
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Oocxe!  R-069C 
Federal  Reserve  Bank  Services 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Request  for  comment 

summary:  The  Board  is  requesting 
cc.T"  vnt  on  a  proposal  that  Reserve 
Banks  notify  telephonically  all 
depository  institutions  that  do  not  have 
an  electronic  connection  to  Fedwire 
("off-line  institutions")  of  the  receipt  of 
incoming  Fedwire  funds  transfers.  The 
service  would  apply  to  all  third-party 
funds  transfers  and  to  settlement 
transfers  if  the  receiving  institution  acts 
in  a  correspondent  capacity  for  a 
respondent  institution.  Telephone  notice 
of  settlement  transfers  to  a  receiving 
institution  that  does  not  maintain 
accounts  for  respondent  institutions 
would  continue  to  be  an  optional 
service.  The  fee  for  this  service  currently 
consists  of  a  $4.00  surcharge  per  transfer 
in  addition  to  the  basic  transfer  fee  and 
is  assessed  to  the  off-line  receiving 
institution.  The  Board  believes  that  this 
change  would  facilitate  the  prompt 
crediting  of  beneficiaries  and  that 
notification  of  funds  transfers  received 
over  Fedwire  is  consistent  with  the 
participants'  expectation  of  Fedwire  as 
a  same-day  paj-ments  system, 

DATES:  Comments  must  be  submitted  on 
or  before  July  3, 1990. 
ADDRESSES:  Comments,  which  should 
.'►  ;rr  •  ,  L)     Ket  No.  R-0690.  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets  NW..  Washington.  DC  20551, 
Attention:  Mr.  WiUiam  W.  Wiles, 
Secretary:  or  may  be  delivered  to  room 
B-2223  between  8:45  a.m.  and  5  p.m.  All 
comments  received  at  the  above  address 
will  be  included  in  the  public  comments 
file,  and  may  be  inspected  in  room  B- 
1122  between  9  am.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

Louise  L  Roseman.  Assistant  Director 
(202/452-3874)  or  Julius  Ch^ska. 
Manager  (202/452-3878),  Division  of 
Federal  Reserve  Bank  Operations;  for 
the  hearing  impaired  only: 
Telecommunications  Device  for  the 
Deaf.  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 
tUPKCMCNTARV  INFOMMATtON:  The 
expectation  of  the  parties  to  Fedwire 


third-party  '  and  settlement  transfers  is 
that  payments  will  be  completed  on  the 
same  day  they  are  initiated.  On-line 
receivers  of  Fedwire  funds  transfers  are 
notified  electronically  of  all  transfers 
received.  Because  off-line  receivers  of 
Fedwire  funds  transfers  do  not  have  an 
electronic  connection  with  the  Federal 
Reserve,  notification  of  incoming 
transfers  to  these  institutions  is  not 
necessarily  made  on  the  day  of  the 
transfer.  While  off-line  receivers  receive 
credit  from  their  Reserve  Bank  on  the 
day  transfers  are  received,  the 
depository  institutions  are  unable  to 
credit  the  beneHciary  on  the  payment 
date  unless  they  are  notified  on  the  day 
of  receipt.  Thus,  from  the  standpoint  of 
the  beneficiary,  the  transfer  is  not 
complete  until  notice  of  receipt  is 
provided.  Approximately  forty-five 
percent  of  institutions  using  Fedwire 
currently  receive  funds  transfers  off-line, 
although  off-line  transfers  account  for 
less  than  one  percent  of  total  Fedwire 
volume. 

The  Federal  Reserve  ciirrently  offers 
two  optional  services  by  which  Reserve 
Baiiks  provide  telephone  notice  to  off- 
line receivers  of  incoming  funds 
transfers  on  the  day  of  the  transfer. 
These  services  help  to  ensure  timely 
notification  of  incoming  funds  for  off- 
line institutions,  in  order  that  they  may 
make  the  funds  available  to  their 
customers  on  a  timely  basis  and  in  order 
to  receive  timely  information  to  manage 
their  reserve  positions.  If  the  Reserve 
Bank  does  not  provide  telephone  notice 
of  a  transfer  to  an  off-line  institution, 
notification  of  the  incoming  transfer 
accompanies  the  institution's  daily 
account  statement,  which  is  delivered 
either  by  courier  or  mail.  Courier 
delivery  occurs  on  the  next  business 
day:  mail  delivery  usually  occurs  one  or 
more  days  after  the  transfer. 

The  service  offered  to  off-line 
receiving  institutions  is  the  "standing 
order"  service.  Under  this  service,  the 
off-line  receiver  pays  a  surcharge  to  be 
notified  telephonically  of  each  incoming 
funds  transfer.  The  Reserve  Bank 
usually  provides  notice  within  one  hour 
of  receipt  of  the  transfer.  The  receiving 
institution  is  assessed  a  surcharge  per 
transfer  (currently  $4.00)  in  addition  to 
the  basic  transfer  fee  (currently  $.50). 

A  second  service,  the  "immediate 
advice"  (type  code  12)  service,  enables 
the  sender  of  the  fimds  transfer  to 
request  that  the  Reserve  Bank  notify 


telephonically  the  off-line  receiving 
institution  of  the  receipt  of  a  particular 
funds  transfer.  The  sending  institution 
identifies  those  transfers  for  which 
telephone  notice  should  be  made  by 
using  a  specific  type  code.  The  sending 
institution  is  assessed  the  surcharge  per 
transfer  for  this  service. 

The  Board  is  requesting  comment  on  a 
proposal  that  Reserve  Banks  notify 
telephonically  all  depository  institutions 
that  do  not  have  an  electronic 
connection  to  Fedwire  of  the  receipt  of 
incoming  Fedwire  funds  transfers.  The 
service  would  apply  to  all  third-party 
funds  transfers  and  to  settlement 
transfers  if  the  receiving  institution  acts 
in  a  correspondent  capacity  for  a 
respondent  institution.  Telephone  notice 
of  settlement  transfers  to  a  receiving 
institution  that  does  not  maintain  an 
account  for  another  institution  would 
continue  to  be  an  optional  service.  The 
fee  for  this  service  currently  consists  of 
a  $4.00  surcharge  per  transfer  in 
addition  to  the  basic  transfer  fee  and  is 
assessed  to  the  off-line  receiving 
institution. 

The  purpose  of  the  proposed  same- 
day  notification  of  incoming  funds 
transfers  to  receiving  institutions  is  to 
promote  efficiency  in  the  payments 
system  by  providing  timely  information 
which  permits  prompt  crediting  of  funds 
to  the  accounts  of  beneficiaries.  The 
proposed  pricing  approach  would  assess 
the  cost  of  providing  this  service  to  the 
party  that  decides  to  participate  on 
Fedwire  in  an  off-line  mode. 

Both  the  Expedited  Funds  Availability 
Act  (12  U.S.C.  4001-4010)  and  the 
recently  developed  Article  4A  to  the 
Uniform  Commercial  Code  •  encourage 
prompt  funds  availability  and  timely 
notification  to  receiving  institutions  and 
the  ultimate  beneficiaries.  Under  section 
4A-302  of  Article  4A,  a  Reserve  Bank 
would  be  required  to  execute  funds 
transfers  by  means  reasonably 
necessary  to  allow  payment  to  the 
beneficiary  on  the  payment  date  or  as 
soon  thereafter  as  is  feasible.  If  a 
Reserve  Bank  executes  a  transfer  in  a 
maimer  that  results  in  a  delay  in  the 
payment  to  the  beneficiary,  the  Reserve 
Bank  would  be  liable  for  interest  to 
either  the  originator  or  the  beneficiary 
under  section  4A-305(a)  of  Article  4A. 


'  The  term  "ihird-party"  fund*  tranifer  applies  to 
•II  regular  funds  transfen  (type  code  10)  regardless 
of  whether  these  transfers  include  third-party 
information.  Transfers  involvmg  foreign  accounta 
(type  code  15)  would  also  be  subject  to  the 
telephone  notice  requirement 


•  Article  4A  was  recently  approved  by  the 
National  Conference  of  Commissioners  on  Uniform 
Slate  Laws  and  the  American  Law  Institute.  Utah. 
West  Virginia.  Colorado,  and  Virgima  have  adopted 
Article  4A.  which  will  become  effective  in  Utah  on 
April  23,  isea  West  Virginis  on  |une  S.  1SS0,  and  in 
Virginia  and  Colorado  on  January  1.  1981.  Article  4A 
haa  been  introduced  in  the  legislatures  of  at  least 
seven  other  slates:  California.  Kansas, 
Massachusetts.  Minnesota.  Nebraska.  New  York, 
and  Oklahoma. 
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The  comment*  to  this  section  indicate 
tha!  ■  bank  that  delays  the  execution  of 
a  transfer  would  gmerally  back-value 
the  credit  to  the  beneficiary's  bank  to 
compensate  for  the  delay.  This  is 
consistent  with  the  current  Reserve 
Bank  practice  of  crediting  an  off-line 
receiving  institution  on  the  day  of  the 
transfer,  even  though  the  institution  may 
not  receive  notice  of  the  transfer  until 
one  (ir  more  days  later.  The  off  line 
receiving  institution  that  credits  Us 
beneficiary  on  a  day  following  the 
transfer  day  should  similarly  be 
compensating  its  customer  by  paying 
interest  for  the  amount  of  the  delay 
Notification  to  receiving  banks  on  the 
transfer  day  would  permit  them  to  credit 
their  customer's  account  on  the  payment 
day   and  not  have  to  pay  compensation 
to  their  customers,  this  would  be 
consistent  with  Article  4A  s  objective  to 
ensure  timely  payment  to  the 
beneficiary 

Further,  Regulation  CC  (1^  CTR  part 
229)  reguires  that  Jeposilory  mstitutions 
make  the  proceeds  of  funds  transfers 
available  to  their  customers  on  the 
business  day  following  the  day  the 
depository  institution  receives  the 
transfer  Section  229  10(bl  of  Regulation 
CC  defines  receipt  of  an  electronic 
payment  as  occurring  vkhen  the  bank 
receives  both  payment  m  finally 
collected  funds  and  the  payment 
instructions.  Same-day  notification  of 
fuiuls  transfers  would  be  consistent  with 
the  purpose  of  the  Expedited  Funds 
Availability  Act  to  ensure  prompt 
availability  of  funds. 

The  Board  believes  that  off-line 
receiving  institutions  should  be  assessed 
the  fee  for  telephone  notice  because 
their  customers  benefit  from  the  more 
timely  crediting  of  their  account. 
Moreover,  the  decision  not  to  establish 
an  on-line  connection  with  the  Reserve 
Bank  is  within  the  control  of  the  off  line 
receiving  institutions,  not  the  senders 
The  decision  to  participate  in  Fedwire 
off-line  directly  affects  the  institution  § 
ability  to  receive  prompt  notification  In 
the  current  environment,  however,  the 
sending  institution  must  often  incur  the 
coct  of  the  teiephiine  notice  service  to 
ensure  that  the  receiving  institution 
receives  timely  notification  Thus,  if  tbt 
proposal  IS  adopted,  the  type  code  12 
immediate  advice  service,  in  v^hich  the 
sending  t)ank  instructs  the  Reserve  Bunk 
tonotifjr  the  receiving  bank  would  no 
longer  be  necessary 

The  Reserve  Banks  would  attempt  to 
notify  off-line  receiving  institutions  by 
telephone  on  the  day  the  transfer  is 
received,  and  would  impose  the 
surcharge  on  all  transfers  for  which  it 
attempted  to  provide  notice.  In  addition. 


a  depoallory  institution  would  be 
responsible  for  nohfytng  the  Reserve 
Bank  if  it  maintains  an  account  for 
another  depository  institution  and  thus 
would  be  subject  to  required  telephone 
notice  of  settlement  (type  coda  IB) 
transfers.  If  the  depository  institution 
does  not  maintain  an  account  for 
another  uistitutioo.  all  incoming 
transfers  would  be  for  its  account  not 
that  of  a  beneficiary,  and  notice  would 
not  be  required  An  oiT-line  uwtitution 
would  not  be  notified  of  incoming 
settlement  transfers  unless  it  indicated 
to  the  Reserve  Bank  that  it  maintained 
an  account  for  another  inatitutioii  m  tt 
requested  the  optional  standing  order 
service  for  settlement  transfers. 

The  Board  expects  some  Institutions 
siibiect  to  the  telephone  notice 
surcharge  w;'!  rpassess  whether  the  off 
line  service  (  n   'inues  to  best  meet  their 
needs  ami  the  needs  of  their  customers 
Some  off-line  institutions  may  find  it 
more  efficient  to  establish  electronic 
connections  with  the  Reserve  Bank 
rather  than  be  assessed  the  surcharge 
for  each  transfer  received.  The  Board 
estimates  that  several  hundred  off-line 
institutions  currendy  can  justify  the  cos' 
of  installing  a  Fedline  terminal  '  In 
addition,  the  Reserve  Banks  are 
exploring  lower  cost  electronic 
dilematives  for  providing  funds  transfer 
notification  to  low-volume  institutions 

Competi!;vf'  impart  analysis  The 
Board  recentlv  formalized  its  procedures 
for  assessing  the  competitive  impact  of 
changes  that  have  a  substantial  effect 
on  payments  system  participants  *  The 
Board  believes  that  this  proposal  will 
have  no  adverse  effect  on  the  ability  of 
other  service  providers  to  compete 
effectively  with  the  Federal  Reserve  m 
providing  similar  services  Specifically 
the  Board  believes  this  action  would 
have  no  effect  on  the  operations  of  the 
Clearing  House  Interbank  Payments 
System  (CHIPS),  because  this  system 
does  not  serve  low-voiunte  mstitutions 
and  all  CHIPS  participants  are  on-line  to 
that  system  Correspondent  institutions 
provide  access  to  Fedwire  to  a  number 
of  small  off-line  institutions  and  this 
proposal  does  nut  affect  the 
(.orrespondents'  relationship  with  their 
respondent  institutions. 


By  order  of  th«  Board  of  Covemora  of  tlv 
Federal  HeMnrs  System.  Aprtt  Ja  t«H 
WilUas  W  WttM, 

Sec/TftOT  of  th»  Board 

|FR  L><>c  90- 10379  Filed  5-S-«0  S  45  tmi 


•  Fedlme  rrirn  lo  ^offwuri-  pruvttled  tj)  ttw 
Federal  Rfm-rvf  Bnnki  and  u»rd  b»  dpixwilon, 
intlilutiim«  '♦•')>  •mull  ■nd  m«llu»i  lr«f>«frr 
volumri'  lu  mraen-  Krd<ir«i  Krwnt  »rrv\ctm 

*  Ttje*!  p'oi  •■..luri  >  •»■(  .u-ti.  jilH-rt  ir  thf  BoMrit't 
policy  itatemen;  lliid  Ttw  fVilMrm  9.rmrrv*  ir  ihf 
Paywwmi  fly»»«Tt'(S6  FF  JIfMMt  M.rrh  »>  19*". 


Bryn  Mawr  Bank  Corp^  vt  aL; 
AppAottona  To  EnQa^a  da  Novo  In 
ParmlaaflMa  MonbwikInQ  ActtvMaa 

The  companies  listed  m  this  notice 
tiHve  filed  an  application  under 
$  225.Z3(aHll  of  the  Board's  Regulation 

Y  (12  CFR  225J3(aKl))  for  the  Board  • 
approval  under  section  ilcMSl  of  the 
Bank  Hotding  Company  Act  (12  U  S  C 
1843  (cK«))  and  |  22S.21(a)  of  Regulation 

Y  112  CFR  225.2a(a))  to  commence  ot  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary   in  a  nonbanking 
activity  that  is  listed  in  |  225  25  nf 
Regulation  Y  as  cloaely  related  to 
banking  and  permissible  lor  bank 
holding  companies  Unless  otherwise 
noted  such  activities  will  be  conducted 
throughout  the  United  States 

Each  application  is  available  for 
i.mmediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  tt  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors  Interested  persons  may 
express  their  views  in  wnting  on  the 
(jiestion  whether  consummation  of  the 
proposal  (an    reasonatii)  t>e  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience  increased 
I  umpetition,  or  gains  m  efficiency  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resourf;es. 
decreased  or  unfair  competition, 
ainflicts  of  mterersls  or  unsound 
banking  practices  "  Any  request  for  a 
hearing  on  this  question  must  t)« 
accompanied  by  a  statement  of  itie 
reasons  a  written  presi-ntation  would 
not  suffice  in  lieu  of  a  heanng 
identifying  specific^ly  an>  question*  of 
fact  that  are  m  dispute  sununanzing  tha 
evidence  that  would  be  presented  Ht  « 
heanng  and  indicating  how  the  p"'') 
commenting  would  t>e  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  Um  offices  of  the  Board  of  Govemort: 
not  later  than  Mm>  25   1990 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K  Deach  Vica 
President)  100  North  Sixtb  Simut. 
Philadelphia.  Pennsylvania  1»1U5 

1.  Bryn  Ma \^  r  bank  CarponU.  -  bryn 
Mawr,  fcnnsylvsnia  to  engage  fVe  noro 
through  Profit  Reweerrf  Consulttns  Inr 
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Bryn  Mawr,  Pennsylvania,  in 
management  consulting  services  for 
nonaffiliated  banlcs  and  depository 
institutions  pursuant  to  S  225.25(b)(ll)  of 
the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Dominion  Bankshares  Corporation, 
Roanoke,  Virginia;  to  engage  de  novo 
through  its  subsidiary  Dominion 
Bankshares  CDC,  Inc.,  Roanoke, 
Virginia,  in  investing,  as  a  community 
development  corporation,  in  low-  to 
moderate-income  housing  projects, 
small  business  incubators,  day  care 
centers,  mixed-use  developments  of 
vacant  buildings  and  other  community 
welfare  projects,  pursuant  to 
S  225.25(b)(6)  of  the  Board's 
Regulation  Y. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  Forest  Bancorp,  Forest.  Mississippi; 
to  engage  de  novo  through  Bankers 
Service  Corporation,  Forest,  Mississippi, 
in  providing  management  consulting 
edvice  to  nonaffiliated  banks  and 
nonbank  depository  institutions, 
pursuant  to  i  225.25(b)(ll)  of  the  Board's 
Regulation  Y. 

D.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illionis 
6C690: 

1.  Ashton  Bancorporation,  Inc., 
Ashton.  Illinois:  to  engage  de  novo  in 
insurance  activities  in  a  town  of  less 
than  5,000  pursuant  to  9  225^(b)(8)(iii) 
of  the  Board's  Regulation  Y. 

E.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  United  Texas  Financial 
Corporation,  Wichita  Falls.  Texas;  to 
engage  de  novo  in  acquiring  loans  for 
i'self  or  for  others  of  the  type  made  by 
an  agricultural  lender  pursuant  to 
5  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

Board  of  Covemore  of  the  Federal  Reserve 
System.  April  30. 1990. 
leonifer  |.  Johiisoo, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  90-10380  Filed  5-^-90;  8:45  am] 
KiXMO  COOe  ttlt-tfl-lt 


Eugene  J.  Metige'  et  al. 

change  'n  Bantt  Con-.rol  Notices; 
Acquisitions  o<  Shares  c*  B^r'«s  or 
Eanic  Hotding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 


Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  25, 1990. 

A.  Federal  Reserve  Bank  of  Richmond 
(Loyod  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Eugene  f.  Metzger,  Arlington. 
Virginia;  to  acquire  an  additional  13 
percent  of  the  voting  shares  of  Ballston 
Bancorp.  Inc..  Arlington,  Virginia,  and 
thereby  indirectly  acquire  The  Bank  of 
Northern  Virginia,  Arlington,  Virginia. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Mike  Broussard  and  Bob  Veretto, 
both  of  Levelland,  Texas,  and  fohn  W. 
Soules,  Sundown.  Texas;  to  each 
acquire  19.62  percent  of  the  voting 
shares  of  Sundown  Bankshares,  Inc., 
Sundown.  Texas,  and  thereby  indirectly 
acquire  Sundown  State  Bank.  Sundown, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  30. 1990. 
lennifer  |.  |ohnaon, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  90-10381  Filed  5-3-90;  8:45  am] 
BtuMG  cooe  nio-oiHi 


Sec :  ^  i  National  Financial  Corp.  et  al^ 

r-  '^a'cns  of,  Acquisitions  by  and 
■^fje's  of  Bank  Holding  Corrpanlee 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  25. 
1990. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Second  National  Financial 
Corporation,  Culpeper.  Virginia:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Second  National  Bank, 
Culpeper,  Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta.  Georgia 
30303: 

1.  EuroHoldings,  Inc.,  Coral  Gables, 
Florida,  to  become  a  bank  holding 
company  by  acquiring  99  percent  of  the 
voting  shares  of  Transflorida  Bank  of 
Palm  Beach,  Boca  Raton,  Florida 
(formerly  known  as  Transflorida  Bank 
of  Palm  Beach.  Boynton  Beach.  Florida). 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Century  Bancshares,  Inc.,  Eden 
Prairie.  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Century 
Bank.  National  Association.  Eden 
Prairie.  Minnesota. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  Cascade  Bancorp,  Bend,  Oregon;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Bank  of  the  Cascades,  Bend, 
Oregon. 

Board  of  Covemors  of  the  Federal  Reserve 
System.  April  30. 1990. 

fennifer  ].  |ohnsoa. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  90-10382  Filed  5-»-90;  8:45  am) 
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Univest  Corporation  of  Pennsylvania 
et  al.;  Acqulsttloru  of  Companies 
Engaged  in  Permissible  Nonbanl^lng 
Activities  1 1 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2  or  (f))  for  the  Board's 
approval  under  section  4(c)(8]  of  the 
Banking  Holding  Company  Act  (12 
U.S.X.  1843(c)(8))  and  S  225.21(a)  of 
Regulation  Y 12  CFR  225.21(a))  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
S  225.25  of  Regulation  Y  as  closely 
related  to  handling  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  cf  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  May  25  1990. 

A.  Federal  Reserve  Bank  of 
Philadelphia  >  Thomas  K.  Desch,  Vice 
President)  100  North  Sixth  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Univest  Corporation  of 
Pennsylvania,  Souderton,  Pennsylvania; 
to  acquire  Pennview  Savings 
Association,  Souderton,  Pennsylvania, 
and  thereby  engage  in  savings 
association  activities,  pursuant  to 
S  225.25(b)(9)  of  the  Board's  Regulation 
Y:  credit  life  and  disability  insurance 
activities,  pursuant  to  §  225.25(b)(8):  and 
the  issuHTce  and  lale  at  retail  of  money 


orders  and  similar  consumer-type 
payment  instruments   includmj! 
traveler's  chec)<s.  hav;;!j<  a  icu  e  value  of 
not  more  than $1,000.  p  .rs  .ant  to 
S  225.25(b)(12)  of  the  Board  s  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  Cleveland 
(John  ].  Wixted,  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio  44101: 

1.  F.N.B.  Corporation,  Hermitage, 
Pennsylvania;  to  acquire  Dollar  Savings 
Association,  New  Castle.  Pennsylvania, 
and  thereby  engage  in  savings  and  loan 
activities,  pursuant  to  S  225.25(b)(9)  of 
the  Board's  Regulation  Y. 

C.  Federal  Reserve  Bank  of  Chicago 
(DAvid  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Oxford  Financial  Corporation, 
Addison,  Illinois;  to  acquire  the 
Hampton  Park  Corporation,  Romeoville. 
Illinois,  and  thereby  engage  in  acquiring 
and  servicing  loans,  pursuant  to 
§  225.(b)(l)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  30, 1990. 
lennifer  |.  lohnson. 
Associate  Secretary  of  the  Board. 
(PR  Doc.  90-10383  Filed  S-3-gO;  8:45  am] 
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DEPARTWENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Agency  tof  Toxic  Substances  anc 
Disease  Registry 

lATSDP-:Si 

Extension  of  PLfblic  Comment  Period 
'or  Prionty  Data  Needs  on  the 
SiiDstances  Phenol.  Chloroethane. 
Carbon  Tetrachloride  and  Isophorone 

AGENCY:  A^cilL-y    iui     I  uXn.^  buui>ic:iiL^?;3 

and  Disease  Registry  (ATSDR).  Public 
Health  Service,  Department  of  Health 
and  Human  Services. 
action:  Extension  of  public  comment 
period  on  the  priority  data  needs  for  the 
substances:  phenol,  chloroethane. 
carbon  tetrachloride  and  isophorone. 

summary:  This  notice  announces  an 
cA tension  of  the  public  comment  period 
for  the  priority  data  needs  on  the 
substances:  phenol,  chloroethane, 
carbon  tetrachloride  and  isophorone. 
Section  104(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  (42 
U.S.C.  9604(1)),  as  amended  by  the 
Sujjerfund  Amendments  and 
Reauthorization  Act  (Pub.  L.  99-499), 
requires  that  ATSDR.  in  addition  to 
other  duties,  must  assure  the  initiation 
of  a  research  program  to  fill  identified 


priority  data  needs  for  certain 
hazardous  substances. 

ATSDR  annuounced  the  priority  data 
neeri";  fr  'hese  four  pilot  substances  in 
the  Federal  Register  on  March  28. 1006, 
(55  FR  11566)  with  a  public  comment 
period  through  May  14. 1990.  This  notice 
announces  an  extension  of  the  public 
comment  period  through  June  26, 1990,  in 
order  to  allow  the  public  a  full  90  days 
to  review  and  comment  on  these  priority 
data  needs. 

DATES:  Comments  concerning  the 
Federal  Ragister  notice  of  March  28, 
1990.  (55  FR  11566)  must  be  received  by 
)une  26. 1990. 

ADDRESSES:  Comments  on  this  notice 
ariwu.J  Litar  the  docket  control  number 
ATSDR-18  and  should  be  submitted  to 
the  Division  of  Toxicology.  Agency  for 
Toxic  Substances  and  Disease  Registry, 
Mailstop  B-29, 1600  Clifton  Road,  NE.. 
Atlanta.  Georgia  30333. 

Comments  on  this  notice  will  be 
available  for  public  inspection  at  the 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Building  37,  Executive 
Park  Drive,  Atlanta.  Georgia  30329.  from 
8  a.m.  until  4:30  p.m..  Monday  through 
Friday,  except  for  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

The  Division  of  Toxicology.  Agency  for 
Toxic  Substances  and  Disease  Registry, 
Mailstop  E-29, 1600  Clifton  Road,  NE., 
Atlanta,  Georgia  30333.  Telephone:  404- 

639-07nn 

SUPPLEMENTAhv  lKFO«MAT,OK 

Administrative  Record:  ATSDR  has 
established  a  public  version  of  this 
record  with  materials  pertaining  to  this 
notice  (ATSDR  docket  control  number- 
18).  The  public  file  is  available  for 
inspection  during  the  times  and  at  the 
address  given  in  the  Address  section  of 
this  notice. 

Dated:  April  27. 1990. 
W'lUiam  L  Roper, 

Administrator.  Agency  for  Toxic  Substances 

and  Disease  Registry. 

(FR  Doc.  90-10416  Filed  5-3-90:  8:45  «m| 
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f^ood  and  Dr^g  Administration 

IDof  «ei  NO  S<^D-03341 

Estrogen  Drug  Product  uabeimg 
^evocation  of  Guidelines  Avaiiabilify 
o'  Labeling  Guidance 

agency:  Food  and  Drug  Administration, 

HHS. 

Acnow:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  the  guideline  texts  setting 
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forth  professional  and  patient  labeling 
for  estrogen  dms  products.  The 
guictelines  are  being  revoked  to  allow 
the  agency  to  provide  more  current 
asmtance  in  the  form  of  informal 
labeling  guidance  texts. 
EFFECTIVE  DATE:  Effective  May  4. 1990, 
Lijeli.ng  guide. ines  for  the  text  of 
professional  and  patient  package  inserts 
for  estrogen  drug  products  are  revoked 
and  informal  labeling  guidance  texts 
may  be  used. 

ADDRESSES:  Requests  for  a  copy  of  the 
guidance  texts  dio«ld  be  sent  to  Phillip 
Corfman.  Division  of  Metabolism  and 
Endocrine  Drug  ProducU  (HFI>-S10). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857,  301- 
443-35ia  WriUen  ooHUDenU  to  the 
Dockets  Managemmt  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
2085" 
FOR  FUHTMER  INF0AMAT10M  CONTACT 

Adele  S  Seifned.  Center  for  Drug 
Evalua-ion  and  Research  (HFD-362), 
Food  and  Drug  .Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857.  301- 
295-8046. 

SUPPt^MEKTARY  INF044MAT10«C  In  the 
Federal  Renter  of  Ociot)er  9, 1987  (52 
FR  37842).  FDA  dnnounced  the 
avaiiabii:t>  of  revised  guideline  texts  for 
professional  a.nd  patient  labeling  for 
estrogen  drug  products  .■\ny  person 
could  use  these  guidelines  to  meet  the 
requirements  of  21  CFR  310515  for 
estrogen  arjg  products  axad  21  CFR 
201.56,  201  5'.  and  201.100  for 
professional  labeling  of  prescription 
drug  products. 

In  the  same  issue  of  the  Federal 
Ro^i'ter   S2  F'R  l^SOT    FDA  proposed  to 
rv.  ;se  the  -e  ,uiretnen'.s  for  patient 
pack.age  inserts  for  estrogen  drug 
products.  The  proposed  requirements 
would  enable  patient  package  inserts  to 
reflect  more  expeditiously  current 
information  about  this  class  of  drug 
products.  The  revised  requirements  for 
patient  package  inserts  for  estrogen  drug 
products  (21  CFR  310.515)  appear  in  a 
fmal  rule  published  elsewhere  in  this 
issue  of  the  Federal  Re^star.  The 
agency  has  determined  that  the  time 
required  to  finalize  and  announce 
revised  guidelines  prevents  the  agency 
from  providing  the  most  current  medical 
information  to  manufacturers  and 
others  Therefore.  FDA  is  revoking  the 
labeling  guidelines 

In  place  of  labelmg  guidelines,  the 
agency  will  provide  informal  labeling 
guidance  texts  to  assist  persons  in 
meeting  labeling  requltaments.  FDA  has 
df^cided  'o  issue  informal  guidanrp  fpits 
rather  than  guideline*  to  enabl*^ 
manufacturers  and  others  to  receive  li»e 


most  current  information  available  to 
the  agency  in  the  moat  timely  manner 
possible.  Labeling  guidance  texts  are 
informal  documents  issued  under  21 
CFR  10J0(b)(9).  They  do  not  bind  or 
otherwise  obligate  the  agency  or  a 
person  referring  to  them  and  are  not 
formal  agency  opinions.  The  agency 
does  not  require  manufacturers  printing 
professional  and  patient  package  inserts 
to  follow  the  guidance  labeling  text. 
Manufacturers  are  free  to  use  an 
alternative  or  modified  approach, 
althou^  manufacturers  are  encouraged 
to  consult  the  Division  of  Metabolism 
and  Endocrine  Drug  Products  (address 
above)  before  drafting  alternative 
labeling  so  that  any  differences  can  be 
resolved  in  advance.  A  person  may  wish 
to  review  the  informal  labeling  guidance 
texts  for  estrogen  drug  products  for 
assistance  in  meeting  the  labeling 
requirements  at  21  CFR  310.515  for 
patient  package  inserts  and  at  21  CFR 
201.56.  201.57.  and  201.100  for 
professional  labeling  of  prescription 
drug  products.  However,  it  should  be 
noted  that  under  S  314.70  (21  CFR 
314.70),  a  holder  of  an  approved 
application  for  a  new  drug  is  required  to 
submit  a  supplemental  application  to 
obtain  approval  for  a  change  in  the  text 
of  professional  labeling  or  patient 
labeling. 

Interested  persons  may  submit  written 
comments  concerning  the  revocation  of 
the  guideline  to  the  Dockets 
Management  Branch  (address  above). 
Comments  will  be  considered  in 
determining  whether  reinstituting  the 
guideline  is  warranted.  Comments 
shotdd  be  submitted  in  duplicate  (except 
that  individuals  may  submit  one  copy), 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document 

Dated  March  29.  I99a 
RooatdC.Qtntmon, 

Aasociale  Comwissioner  for  Regulatory 

Affairs. 

[FR  Doc  90-10346  Filed  5-3-00:  8:45  am] 
■axjNocooc  4m  si  ■ 


Heanh  Resources  ^nd  Services 
Aaminwtratjon 

Project  Grants  ior  Renovation  or 
Construction  o*  K»on-Acute  Care 
Intermediate  and  Long-Term  Care 
Facilities  'oc  Patients  With  Acquired 
Immu'^e  Defsoency  Syndrome  iAJDS) 

agency:  Health  Resources  and  Services 
Administration,  PHS,  DHHS. 
action:  Notice  of  availability  of  funds. 

sutMiAJtv:  The  Bureau  of  Maternal  and 
Child  Heahh  and  Resources 


Development  (BMCHRDl,  Health 
Resources  and  Services  Administration 
(HRSA)  announces  that  Fiscal  Year  1990 
funds  are  available  for  project  grants  for 
the  renovation  or  construction  of  non- 
acute  care,  intermediate  and  long-term 
care  facilities  for  patients  with  AIDS  or 
other  Human  Immunodeficiency  Virus 
(HTV)  related  conditions.  Funds  were 
appropriated  for  the  purpose  by  Public 
Law  101-166  under  the  authority  of 
section  1610(b)  of  the  Public  Health 
Service  (PHS)  Act. 

DATES:  To  receive  consideration, 
applications  for  the  renovation  or 
construction  of  faciUties  for  patients 
with  AIDS  or  other  HIV-related 
conditions  must  be  received  by  the  close 
of  business  ]uly  3. 1990,  by  Ms.  Dorothy 
Hodgkin  at  the  address  below 
Applications  will  meet  the  deadline  if 
they  are  either  (1)  Received  on  or  before 
the  deadline  date;  or  (2)  postmarked  on 
or  before  the  deadline  date,  and 
received  in  time  for  submission  to  the 
review  committee.  A  legibly  dated 
receipt  from  a  commercial  carrier  or  U.S. 
Postal  Service  will  be  accepted  instead 
of  a  postmark.  Private  metered 
postmarks  will  not  be  acceptable  as 
proof  of  timely  mailing.  Hand  delivered 
applications  must  be  received  by  5  p.m., 
July  3, 1990.  Grant  applications  that  are 
received  after  the  deadline  date  will  be 
returned  to  the  applicant. 

FOR  FURTHER  INFORMATtOM  CONTACT: 

Additional  information  relaunj^  lo 
technical  and  program  issues  may  be 
obtained  from  Ms.  Katharine  Buckner, 
Office  of  Health  Facilities.  Bureau  of 
Maternal  and  Child  Health  and 
Resources  Development.  Parklawn 
Building,  room  llA-10.  5600  Fishers 
Lane,  Rockville.  Maryland  20857,  (301) 
443-0271.  Grant  applications  and 
additional  information  regarding 
business,  administrative  or  fiscal  issues 
related  to  the  awarding  of  grants  under 
this  Notice  may  be  requested  from  Ms. 
Dorothy  Hodgkin,  12300  Twinbrook 
Parkway,  suite  lOOA.  Rocicville, 
Maryland  20852.  (301)  44;^  144a 
Applicants  for  grants  will  use  Form  PHS 
5161-1.  with  revised  face  sheet 
Standard  Form  424,  approved  under 
OMB  Control  Number  034»-0(>4  i 

SUPPLEMENTARY  INFORMATION: 

ProgTam  Background  and  Objectives 

Public  Law  101-1 W  pr"v;dcs  funds  for 
grants  under  the  authority  of  section 
1610(b)  of  the  PHS  Art   for  the 
renovation  of  construct!  jn  of  non-acute 
care,  intermediate  and  long  term  care 
facilities  for  patients  with  .MDS  or  other 
HIV-related  conditions  Section  1610(b) 
requires  that  such  grants  will  provide 
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services  for  patients  with  AIDS  or  other 
HIV-related  conditions  and  that  the 
amount  of  any  grant  may  not  exceed  80 
percent  of  the  cos'  of  the  project  for 
which  the  grant  is  ir.ade  unless  the 
project  is  located  in  an  area  determined 
by  the  Secretary  to  be  an  urban  or  rural 
poverty  area,  in  which  case  the  grant 
may  cover  up  to  100  percent  of  such 
costs.  (Urban  or  rural  poverty  area  is 
defmed  as  a  medically  underserved  area 
designated  by  the  Secretary  (42  CFR 
51C.102).)  For  information  regarding  the 
current  medically  underserved  area  Ust, 
contact  Mr  Richard  C.  Lee.  Director, 
Office  of  Shortage  Designation,  room  4- 
101,  Parklawn  Buildmg.  5600  Fishers 
Lane.  Rockville.  Maryland  20857,  or 
telephone  (301)  443-«932. 

The  objective  of  this  funding  is  to 
support  the  construction  and/or 
renovation  of  facilities  that  provide  a 
comprehensive  and  cost-effective 
approach  to  non-acute  care, 
intermediate  and/or  long-term  care  for 
patients  with  AIDS  or  other  HIV-related 
conditions.  Examples  of  such  a  project 
may  include: 

(1)  Projects  for  the  renovation  of 
existing  traditional  health  care  faciUties 
such  as  hospitals,  nursing  homes,  or 
hospices.  For  example,  funds  might  be 
used  to  convert  a  small  number  of 
existing  beds  (i.e.,  5-10)  or  to  expand  a 
facility  to  include  several  new  beds  for 
AIDS  patients: 

(2)  Projects  for  the  construction  of 
new  health  care  facilities  to  provide 
comprehensive  intermediate  and/or 
long-term  care  for  some  or  all  of  the 
various  stages  of  illness  of  an  HIV- 
infected  individual.  Services  may 
include,  among  others,  outpatient  care, 
skilled  nursing  care  and  hospice  care; 
and 

(3)  Projects  for  the  renovation  of 
existing  facilities  other  than  traditional 
health  care  facilities,  such  as  residential 
housing. 

Availability  of  Funds 

A  total  of  $4,113,000  is  available  in 
Fiscal  Year  1990  to  be  awarded  for  the 
renovation  or  construction  of  non-acute 
care,  intermediate  and  long-term  care 
facilities  for  AIDS  patients.  It  is 
anticipated  that  the  minimum  amount  of 
a  grant  will  be  $100,000. 

Fligible  Applicants 

To  be  eligible  applicants  must:  (1)  Be 
a  public  or  privaie  non-profit  entity;  (2) 
have  a  source  of  funding  to  meet  the 
non-Federal  portion  of  the  eligible 
construction  cost;  (3)  provide  non-acute 
care,  intermediate  and/or  long-term  care 
for  patients  with  AIDS  or  other  HIV- 
related  conditions  in  conjunction  with 
the  project;  (4]  demonstrate  that  health 


care  services,  under  the  general 
direction  of  a  physician,  are  an  essential 
part  of  the  programmatic  scope  of  the 
project  and  will  be  routinely  provided  in 
space  at  the  facility:  (5)  document 
linkages  with  other  US.  Health  and 
Human  Ser\'ices  funded  programs  and 
specialized  State-Local  funded  HIV 
services  in  the  community:  and  (6)  be 
located  in  a  Metropolitan  Statistical 
Area  with  over  400  cumulative  cases  of 
AIDS,  as  reported  by  The  Centers  for 
Disease  Control  as  of  January  31. 1990 
(see  appendix  A.). 

Further,  applicants  must  agree  in 
writing  to  provide: 

(1)  An  assurance  that,  after  such 
application  is  approved,  the  facility  or 
portion  thereof  to  be  constructed  or 
renovated  will  be  made  available  to 
persons  residing  or  employed  in  the  area 
served  by  the  facility  who  need  the 
services  offered  by  the  facility,  in 
accordance  with  42  CFR  part  124. 
subpart  G;  and 

(2)  An  assurance  that  a  reasonable 
volume  of  services  will  be  available  to 
persons  unable  to  pay  for  care  in  the 
facility  or  the  portion  thereof  which  is  to 
be  constructed  or  renovated,  in 
accordance  with  42  CFR  part  124. 
subpart  F  (0MB  Clearance  Number 
0915-0077). 

A  condition  of  the  grant  award  will 
be.  in  part  that  before  grant  funds  can 
be  released,  the  grantee  must: 

(1)  Record  the  notice  of  the  Federal 
interest  and  grant  recovery  rights  at  its 
local  land  records  office  and  provide  a 
copy  of  the  official  recording  to  the  PHS 
Grants  Management  Office  in  the 
grantee's  respective  region. 

(2)  Provide  a  statement  from  the  lessor 
to  the  Regional  Grants  Management 
Office  (if  the  property  is  to  be  leased) 
that  it  is  understood  that  there  will  be  a 
notice  of  the  Federal  interest  and  grant 
recovery  rights  at  the  local  land  records 
office. 

Evaluation  Criteria 

To  receive  an  award,  applicants  must 
demonstrate  their  ability  to  provide 
health  care  services  which  meet  the 
need  for  non-acute  care,  intermediate 
and/or  long-term  care  for  patients  with 
AIDS  or  other  HIV-related  conditions. 
Projects  will  be  selected  on  a 
competitive  basis  by  an  objective 
review  committee  based  on  the 
following  evaluation  criteria: 

(1)  Applicant's  qualifications  and 
experience  in  providing  health  care  and 
treatment  to  AIDS/HIV  patients; 

(2)  Clearly  defined  goals  and 
objectives  with  the  specific  activities 
required  to  accomplish  the  goals  of  the 
proposed  project: 


(3)  A  clearly  documented  needs 
assessment  which  justified  the  scope  of 
services  proposed  by  the  project; 

(4)  The  reasonableness  and 
justification  for  the  itemized  costs  in  the 
construction  budget, 

(5)  Documentation  of  reimbursement 
sources  and  other  funding  sources 
sufficient  to  support  program  operations 
and  to  maintain  the  ongoing  financial 
viability  of  the  proiect  after  the 
construction  has  been  completed; 

(6)  The  ability  of  the  appUcant  to 
provide  more  than  the  minimally 
required  matching  amount  of  the  cost  for 
the  construction  project; 

(7)  The  appropriateness  of  the  project 
design,  facility  construction/renovation 
plans  and  time  frames  for  completion  of 
the  project; 

(8)  A  plan  for  case  management  to 
assure  the  coordination  of  health 
services  for  the  patients  with  AIDS  or 
other  HIV-related  conditions.  At  a 
minimum,  case  management  should:  (a) 
Provide  a  confidential  identification 
system  that  establishes  which  medical 
and  support  services  the  cUent  is 
utilizing;  and  (b)  provide  consultation  to 
cUents  on  the  availability  of  medical 
services,  community-based  treatment 
alternatives  and  other  support  services; 

(9)  Letters  of  support  or  other 
documents  from  State  and/or  local 
community  organizations  and  health 
care  providers  who  render  services  to 
patients  with  AIDS  or  other  HIV-related 
conditions,  validating  the  need  for  the 
proposed  services  and  project.  Projects 
which  will  be  located  in  the  service  area 
of  a  HRSA  funded  AIDS  Service 
Demonstration  Project  must  also  submit 
a  letter  of  endorsement  from  that  project 
(See  appendi  B.); 

(10)  "The  quality  and  scope  of  medical 
care  as  well  as  quaUfications  of  the  staff 
who  will  ensure  approriate  medical  care 
of  patients  with  AIDS  or  other  HIV- 
related  conditions:  and 

(11)  Demonstration  of  the  applicant's 
intent  to  maintain  the  portion  of  the 
facility  receiving  this  Federal  assistance 
exclusively  for  AIDS-related  care  for  a 
period  of  twenty  years. 

Technical  Assistance  Workshops 

The  Bureau  will  conduct  two  program 
technical  assistance  workshops  to 
answer  questions  from  potential 
applicants.  The  workshops  will  be  held 
soon  after  publication  of  this  Federal 
Register  Notice  at  the  following 
locations: 
Parklawn  Building,  5600  Fishers  Lane. 

Rockville.  MD  20657. 
Federal  Office  Building.  50  United 

Nations  Plaza,  (Seventh  and  Market 

Street).  San  Francisco.  CA  94102. 
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Applicants  who  wsn  'o  :<'•^'rv.■•.  n 
workshop  «hc!u'd  :nr,'arr  Ms  Kdtnarine 
Buckner.  a'  '  <!'l ;  44.M1J~1   ^or   ■  • 
schedu.'^  1*  Gdtes  dnd  timt-s  Applicants 
must  confirni  'he:-  partjcipati  m  as  to 
which  w  irKsn.  i:  "►'v  wiii  dt'endand 
&"  numDer  of  ind:vidudis  tna'  will 
a"'-".ci   Expenses  inrufred  t)\  the 
w   '•Kshop  attendees  wii;  rsts!  '" 
reimbursed  by  the  f-e<3e''a:  Covprnment 
Partic;;!diion  in  the  techni!  a:  nssistance 
worksnop*  does  nm  .issure  approval 
and  fundinj?  of  prospecuve  applicatioiu. 

Alowable  Cfwts 

A  successful  applicant  under  this 

Not.cp  mast  spend  '"tinds  i'  r^-e'v-^s 
a,  cordiny  -'o  the  apurnved  dppUi^'ion 
and  budget,  ir.e  a-.i'horiz'r.i  ifsisid'ion; 
terrss  an.:  :;i'nJ.-ir.-<s   ^^  t.p  .i'-irii  dward; 
thf  refiuidtions  of  ine  LJeDartment  and 
t  H>  applicable  to  grants,  the  /ippUcable 
O'fice  of  Mdnajjement  ani!  D'jdfiet 
(OVfB;  circular  tur  pubut  and  Lr'vate 
nn -profit  grantees,  and  app+T.dix  11  of 
the  PHS  Grants  Policy  Statement 
a:!plicabie  to  cori.x'rLcnon. 

Other  Award  Informanon 

The  grant  mav  be  lemunated  for 
cause  if  the  grantee  materially  fails  to 

r-^plv  w    n   n.  te-TT.s  and  conditions  of 
:ne  grin:  Gran's  nwarded  under  this 
notice  are  subiect  t     ne  proviaions  of 
Executive  Oatr  12.r2  as  implemented 
under  45  CFR  pan  ix;   ^v^iich  allows 
Slates  the  opt!  n    f  sft-    v  ^p  a  system 
for  reviewing  appu  d-  ..  ^  w;:nin  tbeir 
States  for  ass>tan.  e  luvj-r  certain 
Federal  programs    i    •    u  plication 
packages  to  bt  mauf  «  .  i  iable  by 
HRSA  will  contam  a  listing  of  States 
which  have  chosen  to  set  up  such  a 
review  system  and  will  provide  a  point 
of  contact  in  the  States  for  the  review. 
Applicants  should  prompdy  contact 
their  Strtt-  S  ngle  Point  of  contact 
(SPOCj  and  follow  their  instructions 
prior  to  the  submission  of  an 
applied 'Ujr 

The  bPlx   has  60  days  after  the 
apphcation  deadline  date  to  submit  ita 
review  comments. 

The  OK(B  Catalog  of  Federal  Domestic 
Assistance  inunber  for  section  1610(b)  is 

13  887. 

Dated:  March  23,  ISga 

Roberto.  Ha  in 

,1  v.^, „,,,-,,,    . 
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.Appendix  A    -Metn>:H.>iitan  Suusi  '. 
\reas  Wiiii  More  Than  400  Gumuiaf 
Gases  of  AIDS  as  reporleci  tu  th« 
Genters  for  Disea**  Gtintioi  ah  u. 

!anuar\  3;    1990 

Kings 


New  York 

Putnam 

Queens 

Richmond 

Rockland 

Westchester 

2.  Lo«  Angeles-Long  Beach,  CA 
Los  Angeles 

3.  San  Francisco,  CA 
Marin 

San  Francisco 
San  Mateo 

4.  Newark.  NJ 
Essex 
Morris 
Sussex 
Union 

5.  Chicago.  IL 
Cook 

Du  Page 
McHenry 

6.  Houston.  TX 
Fort  Bend 
Harris 
Liberty 
Montgomery 
Waller 

7.  Washington,  DC-MD-VA 
District  of  Columbia 
Calvert.  MD 

Charles.  MD 

Frederick,  MD 

Montgomery,  MD 

Prince  George's,  MD 

Arlington.  VA 

Loudoun.  VA 

Stafford,  VA 

Alexandria.  VA 

Fairfax.  Fairfax  City  +  FaQs  Church. 

VA 
Prince  WilUam.  Manassas  + 

Manassas  Park.  VA 

8.  San  Juan.  PR 
San  Juan 
Bayamon 
Canovanas 
Carolina 
Catano 
Guaynobo 
Loiza 
ToaBaja 
Trujillo  Alto 

9.  Miami-Hialeah.  FL 
Dade 

10.  Philadelphia.  PA-N) 
Buriington,  N] 
Camden.  N) 
Gtoucester,  N] 
Bucks.  PA 
Chester.  PA 
Delaware,  PA 
Montgomery,  PA 
Philadelphia.  PA 

11.  Atlanta.  GA 
Barrow 
Butts 
Cherokee 
Clayton 
Cobb 


Coweta 
De  Kalb 
Douglas 
Fayette 
Forsyth 
Fulton 
Gwinnett 
Henry 
Newton 
Paulding 
Rocksdale 
Spalding 
Walton 
IZ  Boston-Lawrence-Salem.  Lowell- 
Brockton,  MA 
Essex 
Middlesex 
Norfolk 
Plymouth 
Suffolk 

13.  Dallas.  TX 
Collin 
Dallas 
Denton 
EUis 

Kaufaman 
Rockwall 

14.  San  Diego.  CA 
San  Diego 

15.  Ft.  Lauderdale-Hollywood.  Pompano 

Beach,  FL 
Broward 

16.  Jersey  City,  NJ 
Hudson 

17.  Tampa-St  Petersburg-Clearwater.  FL 
Hernando 

Hillsborough 

Pasco 

Pinellas 

18.  Oakland.  CA 
Almeda 
Contra  Costa 

19.  Baltimore,  MD 
Anne  Arundel 
Baltimore 

Carroll  f 

Harford 

Howard 

Queen  Anne's 

Baltimore  City 

20.  Nassau-Suffolk.  NY 
Nassau 

Suffolk 

21.  Detroit.  \U 
Lapeer 
Livingston 
Macomb 
Monroe 
Oakland 

St  aair 
Wayne 

22.  Seattle.  WA 
King 
Snohomish 

23.  West  Palm  Beach-Boca  Raton-Delray 

Beach.  FL 
Palm  Beach 

24.  Denver.  CO 
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Adams 

Arapahoe 
Denver 

DuUgidS 

[eflerwin 
^.  New  Orieaaa,  LA 

Jefferson 

Orleans 

Si  EkTnard 

St  Charles 

St  John  the  Baptu 

St  Tammany 
28  Bergen-Passaic  \] 

Bergen 

Passaic 

27.  Anaheim-Santa  Ana,  CA 
Orange 

28.  Kansas  City.  MO 
Johnson 
Leavenwortb 
Miami 
W\andor!rt 
Catis 
Clay 
Jackson 
Lafayette 
Piatta 
Ray 

29.  PhoeniK   AZ 
Maricopa 

30  R  \  •■'Side  San  Bemadino.  CA 

R:vfrs;;U'  || 

San  Brmad;r:o 

31.  San  A"tori;c.  TX 

Comal  " 

Guadalapc. 

32.  MHdiesf'v  Sorncrse'  HiiPii-rrv. 
Hun'(---don 

Mulijit'srx  1 1 

Somerset 

33.  Minnean,,lis  S'  Pan!  MN-WI 
Aroka  MN 

Carver  MN 
l"hic«)?o,  MN 
nakota.  MN 
fH-nnepin   VfN 
is.iriti,  MN 
Ramsey   MN 

■>,  nt'    MN 

Washington  MN 
Vvrishl.  MN 
Si  Croix  W! 

34.  Portland  OR 

(ilackamas 
Mulinoman 

W  Hshmston 

35.  St.  Uuis  VIO-IL 

Cr-'.^r.    11, 
I.THCV     11 

M.)di8<'n   U 
Monn»e   iL 
StCl.iir,  IL 
^'ankiin,  MO 
\>''U-'s<>n   MO 
Si  Ch,tMe«.  MO 
Si  Loi.16.  MO 
St  Louis  Cit>  MO 


36  San  Jose,  CA 
Santa  Clara 

37.  Sacramento  CA 
El  Dorado 
P'arer 

Sacra  men  to 
Yolo 

38.  Oriando,  VI 
Orange 
Osceola 
Seminole 

39.  M  mmnuth  Oi  ean.  NJ 
Monm.outh 

Ocean 

40  !a;:ks(i':v  !Lr    KI. 
Ciav 

Duval 
.Nassau 
St  ionns 

41  A.istin.  TX 
Hays 
T'avii 
Williamsor, 

42.  New  Haven  Waterty',ir\  Mender.   CT 
New  Haven 

43.  Cle\eiand.  Oii 
C'uvanoRa 
ueauga 

I.aKC 

Medina 
-14   Ft  Wortfi  Arhngloa.  I  X 

Johnson 

Parker 

iarran! 
4.S  Bridgeporl-Siamfortl  Norwaik- 
Oanbury  CT 


Fairf, 


eid 


4H  Pittsburgh,  PA 

Aaegheny 

Fayette 

V.  ashingtofl 

V\eRtmorel*nd 
4"   Harllord-Ne*»  Bnlain-Midaietown- 
JinsiOi,  (T 

Hartford 

Middlesex 

Tolland 

\ppendix  B— AIDS  Ser\'ic« 
Demonstratior  Pro|«cts  Directory 

Sen  inx  fht'tnix..  Arizona 

Maruopa  Cmintv  Qepartmeri'  of  h.  alt*- 
Service*,  1825  East  Roosevelt 
Phi>enix,  AZ  85006,  luriith  Hartne' 
MO   .Actinjj  Assistant  Director  'n 
C-<>mmunity  Health  Services.  1602] 

Sen  i/ig  L  '4  Aiigeles-Long  Beach, 

CaLforiu: 

Los  Anfjeles  (k>un»y  Department  of 
Health  Ser\'ices,  AIDS  Program  Offu> 
313  N  Fijneroa,  Km  1014.  U)s 
Ar«ele*,  CA  90012.  Robert 
Frangenberg.  (.?13)  974-7803 

Ser-  ,•?>,'  .Sac  Divgu.  Culi^ornjn 

DeparUnenl  of  ftealth  Ser\ices  P  O  bo» 
8r.,S24,  San  Dxgo  CA  9213«  Binnie 


Calendar.  Chiel.  Office  of  AIDS 
Coordinatum,  (6191  49S-5477 

Serving  Sort  FmnctBco-Oahiand 
California 

San  Francisco  Department  of  Public 
Health  26  Van  Ness  Avenue   5th 
floor  San  Franasco  CA  94102 
George  Rutherford,  M  D    DiretUH 
AIDS  Office   illSi  ,5.H-4J(X)a 

Serving  S<.'ntc  Ano-Anahe-m  Canifr 
Grove,  Cu.-'jmw 

County  of  Orange  Health  Care  Age;;,  y, 
515  N   Sycamore  Santa  Arid   C* 
92~0T    Penny,  C  Weismuiier.  hJLD., 
AIDS  Coo rdina ! or     -l 4 1  H:*4-2015. 

Serving  Denver-Rou/in'r  Colorado 

Qty  Council  of  Denver   """  hr<r.ni..» 
St^ee'    Denve-  CO  80240    Adam 
Mr)crs   M  D    :.V)3    89:»  '.-""■ 

Serving M  I rr::  Fh.-ida 

Jackbon  Memonai  Hospital.  'I'^'i'i  N'W 
12thAver.ue  Miam:  PL  3331B  PhiiipJ. 
P'iitnmer    Administratsir    AiD'^ 
;^-.Kram   i:»051  549-~"44 

ServUtgFL  Unnitniiue  n  ■■'..■'k\*'rtod. 
FlorOa 

>orthwest  Health  Center  824  Northwest 
"iS'nVNav    Fori  Lauderdale   Fl    13311, 

Jasmin  Shiney  Moore   ;3<)Si  4«r  A-iiZ. 

Serving  >%>:•.:  Fuim  Beac/y  Bof  o  Huurn, 
Florida 

xjmprehensive  AIDS  Pn»«rBm  of  West 
Piim  Beach  3n*  BroadwHv    Wes' 
;'.,irr.  Beaoh   R   3340^   Shauna  M 
L)  .r.n   RV  MSC.  (40"   rt«r4«>4<i 

^fn'ii.g  Auanta  (ret'ryia 

a;1)S  A'ianta,  1132  W  Pea;  rttree  Street, 
At'.an'a  CA  30309  Sandra  L 

Th,.i'"'ian     ¥W]  8"2--iwif' 

Sen   'iw  Ch;ra^a  l!::n,\^ 

AII.tS  Foundation  of  Chu  ,-«o   '  :j32  N. 
Halsted  Street   CViicago.  !L.  NI622. 
Marcid  I   Ijpet7.  PhD   '312    m:  -MM 

:yerving  A\e*^  !   -  ?  .    >  .  ,. 

Associated  Cothoiic  Chanties  o'  New 
C^"ie,ans  .New  Orleans  AIDS  P'-'  le;  t. 
1231  Pry'ania  Stre«  t.  ,Nev»  Oneatis   LA 
Tm.iii   Rebecca  U>ma   MS'A    iic^bVV, 
[ftiH   ^2'V-:r5^  e^t    -124 

Serving  B  's/  ■    \f.;AsacAu*etf» 

'^'■"wa)  (,xjnimunit>  Heahh  Center   93 
Massachusetts  Avenue  B<iwton  MA 

02115  Ddie  Orlando   Fxf,  utive 
Director  l«l"j  2e"-090() 

M«r>tanL:  Departmeni  of  Health  and 
Mentui  HrRiene,  2fri  We**  Pn  »1ot- 


Federal   Re^isie: 


Friday    ^'    .    -5 


■QQO 
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Street.  Baltimore,  MD  20210,  Eric  Fine, 
MD,  MPH.  (301)  225-6804. 

Serving  Detroit,  Michigan 

United  Community  Services  of 
Metropolitan  Detroit,  1212  Griswold, 
Detroit,  MI  48226,  Geneva  Jones 
Williams.  (313)  226-9400. 

Serving  Jersey  City,  New  Jersey 

County  of  Hudson,  595  Newark  Avenue, 
Jersey  City,  NJ  07306,  Carol  Ann 
Wilkson.  (202)  795-6933. 

Serving  Newark,  New  Jersey 

New  Jersey  State  Department  of  Health, 
Division  of  AIDS  Prevention  & 
Control,  CN  363,  363  West  State 
Street,  Trenton,  NJ  08625,  Steve 
Young.  Director,  Hospital/Post 
Hospital  Support  Services  Unit,  (609) 
984-«000. 

Serving  Nassau-Suffolk,  New  York 

Nassau-Suffolk  Health  Systems  Agency, 
1537  Old  Country  Road,  Plainview, 
NY  11803,  Linda  Wenze,  (516)  293- 
5740. 

Serving  New  York,  New  York 

The  AIDS  Service  Delivery  Consortium 
of  New  York  City,  5  Penn  Plaza,  Room 
429,  New  York.  NY  10001.  Sally  Kohn. 
(212)  268-4510,  ext.  411. 

Serving  Philadelphia.  Pennsylvania,  and 
Camden,  New  Jersey 

Philadelphia  Health  Management 
Corporation,  260  S.  Broad  Street,  20th 
floor.  Philadelphia,  PA  19102,  John 
Loeb,  (215)  985-2502. 

Serving  San  Juan,  Puerto  Rico 

Puerto  Rico  Department  of  Health,  Box 
70184,  San  Juan,  Puerto  Rico  00936, 
Jose  Marti-Nunez,  M.D.,  (809)  766- 
1616. 

Serving  Dallas-Fort  Worth,  Texas 

AIDS  ARMS  Network,  Community 
Council  of  Greater  Dallas,  2727  Oak 
Lawn,  Suite  107,  Dallas,  TX  75219, 
Warren  W.  Buckingham,  (214)  521- 
5191. 

Serving  Houston.  Texas 

Harris  County  Hospital  District.  726 
Gillette,  Houston.  TX  77019,  R.  King 
HUlier.  (713)  652-1200. 

Serving  Seattle-Everett,  Washington 

AIDS  Health  Service  Program.  1116 
Summit  Avenue,  suite  200,  Seattle, 
WA  98101,  Patricia  Mclnturff.  (206) 
296-4649. 

Serving  Washington,  D.C. 

D.C.  Department  of  Human  Services. 
Commission  of  Public  Health.  1660  L 
Street.  NW..  suite  700,  Washington. 


DC  20036.  Jane  Silver.  MPH,  Chief. 
Office  of  AIDS  Activities,  (202)  673- 
3679. 

[PR  Doc.  90-10344  Filed  S-^-flO;  8:45  am) 
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pfde^ai  Council  on  the  Aging;  of 

Agency  holding  the  meeting:  Federal 
Council  on  the  Aging. 

Time  and  Date:  Meeting  begins  at  9 
a.m.  and  ends  at  5  p.m.  on  Wednesday, 
May  16. 1990,  and  begins  at  9  a.m.  and 
ends  at  5  p.m.,  on  Thursday,  May  17, 
1990. 

Place:  On  Wednesday,  May  16,  from  9 
a.m.  to  12  noon,  in  the  Stonehenge 
Conference  Room.  Sixth  Floor,  Hubert 
H.  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington,  DC.  and  from  2  p.m.  to  5 
p.m.,  in  Room  303-A.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue.  SW..  Washington,  DC.  On 
Thursday,  May  17,  from  9  a.m.  to  5  p.m., 
in  Room  303-A,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW..  Washington,  DC. 

Status:  Meeting  is  open  to  the  public. 
(Due  to  building  security  names  of 
attendees  should  be  called  into  FCoA 
office  prior  to  meeting  dates). 

Contact  person:  Kevin  W.  Parks, 
Room  4280,  Wilbur  Cohen  Federal 
Building.  245-2451. 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29,  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  Presidents,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-453.  5  U.S.C  App.  1,  Sec.  10, 1976) 
that  the  Council  will  hold  its  third 
quarterly  meeting  on  May  16  and  17, 
1990,  from  9  a.m.  to  5  p.m.  respectively. 
On  May  16,  the  morning  session  will  be 
held  in  the  Stonehenge  Conference 
Room.  6th  Floor,  HHH  Building.  For  the 
afternoon  session,  the  meeting  will  be 
moved  to  Room  303-A.  HHH  Building. 
On  May  17,  the  meeting  will  be  held  in 
Room  303-A.  HHH,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201. 

The  agenda  will  include:  remarks  from 
various  officials  or  staff  representatives 
from  the  Department  of  Health  and 
Human  Services,  the  United  States 
Congress,  and  the  Pepper  Commission, 
on  the  various  options  and  proposals 


being  offered  or  developed  to  address 
the  Nation's  growing  crisis  in  long-term 
health  care,  particularly  as  they  would 
affect  older  Americans;  remarks  by  Dr. 
Joyce  T.  Berry,  Commissioner,  U.S. 
Administration  on  Aging:  and  a  tour  by 
the  Council  of  a  local  senior  center. 

The  rest  of  the  two-day  meeting  will 
be  devoted  to  discussion  of  the  FCoA 
1989  Annual  Report  to  the  President, 
introduction  of  new  Members,  FCoA 
committee  meetings  and  reports, 
discussion  of  presentations  and 
formulation  of  recommendations,  and 
other  matters  as  they  relate  to  the  aging 
population. 

Dated:  April  30. 1990. 
Kevin  W.  Parka, 

Executive  Director.  Federal  Council  on  the 
Aging. 
(FR  Doc.  90-10419  Filed  5-3-00;  8:45  am] 
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National  Institutes  o-  Hez^tn 

•National  Cancer  institute:  Meetng — 
BoarcJ  of  Scientific  Counselors 
D'vigion  0f  Cancer  Prevention  ard 
Control 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  Division 
of  Cancer  Prevention  and  Control, 
National  Cancer  Institute,  National 
Institutes  of  Health,  May  16-17, 1990, 
Bethesda  Marriott  Hotel,  Grand 
Balbt)om,  5151  Pooks  Hill  Road. 
Bethesda,  Maryland  20814. 

This  meeting  will  be  open  to  the 
public  on  May  16  from  8:30  a.m.  to 
approximately  3  p.m.,  and  again  on  May 
17  from  8:30  a.m.  until  adjournment  to 
discuss  administrative  details  and  for 
the  discussion  and  review  of  concepts 
and  programs  within  the  Division. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  title  5.  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
on  May  16  from  3  p.m.  to  approximately 
5  p.m.,  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31. 
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ruam  lOAOS.  NatiaiMi  butitetes  of 
Fleahh.  Bethesda.  Uaryluid  2089Z-3100 
(^01/406^7061  *vdl  provide  a  ■ununary 
of  the  meeting  and  a  roater  of  comniitlee 
n>eniber«.  npon  request 

Otber  information  pertaining  to  this 
meeting  can  be  obtained  from  the 
Executive  Seoetary.  Linda  M. 
Bremerman.  National  Cancer  Institute, 
National  institutes  of  Health.  Executive 
Plaza -North,  room  316.  Betfaeada. 
Maryland  20692  (301-496-8528).  upon 
request 

Dated  Apni  20  \ma 
B«tty  1.  MwridgB. 

Corrrminrp  Mana^meni  Officer.  N1H. 
|FR  Doc  90-1047B  Piled  5-3-W>  S  45  am] 
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Nation**  ln«ttt\ft«  on  Aging;  Meeting 

Notice  18  hereby  ^iven  of  the 
National  Commistion  on  Sleep 
Disorders  Research"  meeting  The 
meeting  is  being  sponsored  by  the 
National  Institute  on  Aging  It  wiii  be 
held  on  May  31  and  June  1.  1990  from 
8  30  am  to  5  p.m..  at  the  National 
Institutes  of  Health.  Federal  Building. 
Conference  room  B119.  located  at  7550 
Wisconsin  Avenue  Betbesda,  Maryland 
The  meeting  is  open  to  anyone  who  is 
interested  in  Sleep  Diaorders  and  the 
Commiawor  s  proceedings  This  will  be 
a  w[)rking  meeting  at  which  Commission 
members  will  develop  plans  for  the 
C.ommission  Further  information  on  the 
program  may  be  obtained  from  Gladys 
liohler,  NIA/NNA.  9000  Rockville  Pike. 
Building  3lC.  room  5C35,  Bethesda. 
Maryland  20892,  (301)  496-935*1 

Dated  Apnl  27   I9«i 
WillUm  F  Raub. 

Actinji  LUrector.  NoiMtnal  Inatuuien  of  HeaJtf: 
(PR  Doc  90-10376  Filed  S-»-90  8  45  ami 
aiujMa  oooi  «m»-*«-« 


National  Instltuta  on  Daafnaas  and 
Ott>«r  Communtcatlon  Disorttar*; 
An>«ndad  NoMca  of  Maating 

Notice  18  hereby  given  of  a  changt  m 
the  May  14  and  IS.  1990.  meeUng  of  the 
National  Deafness  and  Other 
Communication  Disorders  Advisory 
Council.  National  Institute  on  Deafnews 
and  Other  Communication  Disorders, 
which  was  published  in  the  Federal 
Register  on  April  r .  1990.  55  FR  lTn24 

l!  was  decided  that  a  working  grovip 
would  convene  before  the  council 
rnpeting  to  review  a  number  of  research 
grant  applications  with  high  program 
relevance  and  re^xirt  to  the  full  Council 
on  May  14,  1990 

This  meeting  will  be  c^en  to  the 
public  from  1  p.m  toV30pm  !udis<«u»!> 


administrative  details.  Attendance  by 
the  pubbc  wtti  be  hmited  to  space 
available 

In  accordance  with  the  provisions  set 
forth  in  sectiaBS  SS2b(cM4i  and 
552b(cM«)  of  title  S,  U.S.C.  and  section 
10(d)  of  Public  Law  02-463.  the  meetrng 
will  be  doaed  to  the  public  from  1.30 
p.m  to  adfoununent  at  6  p.m.  for  the 
review  of  individual  reaearch  grant 
appiicationa  with  high  program 
relevance.  Theae  applications  and  the 
discussions  could  reveal  confidential 
trade  aecfiets  or  commercial  property 
such  as  patentable  matenal,  and 
personal  information  concerning 
individuals  aaaociated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

Summaries  of  the  Working  Group  « 
meeting  and  a  roster  of  participants  may 
be  obtained  from  Mrs  Monica  Da\nes. 
National  Institute  on  Deafness  and 
Other  Communication  Disorders 
Building  31,  room  1862,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20892,  301-4<»-7243  upon  request 

Dated-  May  1    fWO 
B«tty  I  Bevwidga, 

rarnni;rtff  Mnvavement  Officer.  NIH. 

FR  Doc  90-104TS  ¥\\f6  5-03-00:  8-45  sml 
BiujNB  COOK  4\m-«\-m 


Social  Sacurtty  Ailminiatration 

Agancy  Forma  Submtttad  to  tha  Office 
of  Managamant  and  Budgat  for 
Claarartca 

Each  Friday  the  Social  Secunty 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  [OMB)  for 
clearance  in  compliance  with  r\jblic 
Uw  96-51L  The  Paperwork  Reduction 
Art  The  foUowing  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  on  April  13.  1990 
Call  Reports  Clearance  Officer  on  (301) 
965-4149  for  copies  of  package) 

1   Questionnaire  About  Employment 
Or  Self  Employment  Outside  The  L!nite.i 
States — 0960-0050— The  information 
collected  on  the  form  SSA-7163  is  used 
'  >  the  Social  Secunty  Administration  to 
(icteroune  whether  work  performed  by 
beneficiaries  outside  the  United  States 
should  cause  a  reduction  in  their 
monthly  benefits.  The  affected  public  i» 
composed  of  benehaanes  who  may  be 
subject  to  such  deductions  bec.iuse  of 


employment  or  self-efnpioym«'nt  out«id»» 

the  United  Stales. 

Number  of  Refiprmdcnts  2i)  (VW, 

Frequency  of  Response  T 

Average  Burden  Per  Response:  12 

minutes 
Estimated  Annual  Burden  4.aiO  hours 

2.  Request  for  Review  of  Hrnnnj? 
Decision  /  Order— OWO-or^  -  Th  f 
information  roWected  on  tbr  fnrrr  HA- 
.■120  IS  used  by  the  Social  Secnrrtv 
.Administration  to  afford  rlBiman's  their 
statutoTA'  right  under  the  Social  Secmrty 
Act  to  request  renew  of  a  hearing 
decision  regarding  their  !  .nir   The 
affected  public  consists  if  jaimam* 
who  received  an  uniavorat)ie  tiiaring 
decision  and  request  '^eview  o'  iM<me. 
.\umt)er  of  Respondents  70.tt(i0 
Frequency  of  Response  1 

Average  Burden  Per  Htspume:  10 

minutes. 
Estimated  Annua!  Burdt-n.  11.787  hoars. 

3.  Claiman'  s  Fereni  Medical 
Treatment— 0900-0292— The  information 
collected  on  the  form  HA-4631  if  u*ad 
by  the  Social  Secunty  Admlnlatrafloo  to 
povide  a  complete  iip-to-date  medical 
history  of  a  claioiant  far  baaatlto  wha 
has  requested  a  hearing.  The 
mapnnflrnti  are  those  claimants  who 
requ(  s!  a  hean.ig  and  do  no'  have  a 
complete  medical  history, 
NuabvafRatpamdents  104.346 
Frequency  of  Response  \ 

A  verage  Burden  Fer  Respoaae:  ft 

minutes. 
Estimated  Annual  Burden  8,6*  hours 

4   Statement  of  F.mpioyer — OsiftfV- 
UUJO~The  information  o>llerief:  on  the 
fofin  SSA-7011  IS  used  bv  the  Sftna! 
Security  Administration  to  stit)stBrtiHie 
a  worker's  attagation  of  wages  paid 
when  those  wages  do  noi  appear  in 
SSA's  records  and  the  workei  has  tu.> 
proof  that  they  were  paid  The  oHt*.  ud 
public  coi;*i8tJi  of  wrtain  employers  lor 
whom  v\agK«  are  m11*i?«1  t)u'  iu>^  posteo 
Number  of  Hesponaentfi  9  2. SOCK) 
FrfQuencY  of  Response   ", 
i  -.era^e  ILrrrlfr  f^r  He^.-yonae:  20 

minutes. 
Estimated Armuoi  tiuratn  j06JM 

bom. 

5,  Notice  Regarding  Substitution  of 
Party  Upon  Death  of  aaimanl— 0980- 
028H— The  information  roliected  on  the 
r>rm  MA-539  is  used  bv  the  Jvxnjl 
Secunty  Administration  to  det»Tminr 
vbho  IS  a  quabfied  individual  to  \*  madf 
<i  substitute  party  to  proceed  with  rhe 
ulaim  of  a  deceased  claimant  »^  hose 
.ipphcation  for  Scan)  Secunty  brnefiu 
has  been  dcmed.  The  respondent,',  arr 
persons  who  wish  to  piir»ue  ri.ums  on 
Lienalf  of  deceased  claimanis 
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Number  of  Respondents:  32,000. 

Frequency  of  Response:  1. 

A  verage  Burden  Per  Response:  5 

minutes. 
Estimated  Annual  Burden:  2.686  hours. 
OMB  Desk  Officer  Allison  Herron. 

Written  conunents  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
O^icer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  room  3208,  Washington, 
DC  20503. 

Ron  Conpstoo, 

SjciaJ  Security  Administration,  Reports 

Clearance  Officer 

[FR  Doc  90-10343  Filed  5-3-60;  a45  am) 

nUMQ  COOC  41M-11-II 


CEPARTMENT  OF  HOUSING  AND 
L^BAN  DEVELOPMENT 

?Mice  of  the  Assistan!  Secretary  for 
Communitv  Planning  ana 
Deve)opm«»nt 

1  Dock  at  Wo  N-90-19'7  FCi-2'^0'>-M-701 

Federal  Property  SuftaD«e    s  facilities 

To  Assist  the  Hofnetes-- 

aqcncy:  oiiice  of  me  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

summary:  This  Notice  identifies 
-r.u!:i;zed  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
EFFECTIVE  date:  May  4. 1990. 
address:  t^:  further  information, 
contact  James  Forsberg,  Room  7262, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW, 
Washington.  DC  20410;  telephone  (202) 
755-6300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  755-5965. 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLEMENT AR,   :nF0«M4-  Dt-i    !n 

accoraance  witn  uie  Uecemoer  12, 1988 
Court  Order  in  National  Coalition  for 
Ibe  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
PJ).C.),  HUD  is  publishing  this  Notice 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
from  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 


agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

The  Order  required  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11411).  which 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a),  HUD  is  to  collect 
information  from  Feder?«l  landholding 
agencies  about  such  properties  and  then 
to  determin,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Federal  Register  identifying  the 
properties  determined  as  suitable. 

The  properties  identitied  in  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  landhoding 
agencies  pursuant  to  the  court's 
Memorandum  of  December  14, 1968  and 
section  501(b)  of  the  McKinney  Act. 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable.  Within  30  days  from  receipt 
of  such  notice  from  HUD,  the  agency 
must  transmit  to  HUD:  (1)  Its  intention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless;  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  for 
use  as  facilities  to  assist  the  homeless. 

First,  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  will  no  longer  be  available. 

Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law  and  the  December  12, 1988  Order 
and  December  14, 1988  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service,  HHS,  Room  17A-10. 
5600  Fishers  Lane.  Rockville.  MD  20857; 
(301)  44i-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 


provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  30 
days  from  the  date  of  this  Notice.  For 
complete  details  concerning  the  timing 
and  processing  of  applications,  the 
reader  is  encouraged  to  refer  to  HUD's 
Federal  Register  Notice  on  June  23,  1989 
(54  FR  26421).  as  corrected  on  July  3. 
1989  (54  FR  27975). 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.Army:  HQ-DA,  Attn: 
DAEN-ZCI-P-Robert  Conte;  Room 
1E671  Pentagon,  Washington.  DC  20360- 
2600:  (202)  693-4583:  Corps  of  Engineers: 
Bob  Swieconek,  HQ-US  Army  Corps  of 
Engineers,  Attn:  CERE-MN.  20 
Massachusetts  Avenue  NW., 
Washington,  DC  20415-1000;  (202)  475- 
2133;  GSA:  James  Folliard.  Federal 
Property  Resources  Services,  GSA.  18th 
and  F  Streets  NW.,  Washington,  DC 
20405;  (202)  535-7067;  Dept.  of 
Agriculture:  Marsha  Pruitt.  USDA,  14th 
and  Independence  Avenue  SW.,  South 
Bidg.,  Room  1566.  Washington.  DC 
20250;  (202)  447-3338.  (These  are  not 
toll-free  numbers.) 

Dated:  April  26. 1990. 

Paul  Roitman  Bardack, 

Deputy  Assistant  Secretary  for  Program 
Policy  Development  and  Evaluation. 

SuiUble  Land  (by  State) 

Kentucky 

Tract  4628 

Barkiey  Lake.  Kentucky  and  Tennessee 
Canton.  KY.  Co:  Trigg 
Location:  4V^  miles  south  from  Canton.  KY 
Landholding  Agency:  COE 
Property  Number  319011621 
Status:  Excess 

Comment:  3.71  acres;  sleep  and  wooded; 
subject  to  utility  easements. 

Tract  4619-B 

Barkiey  Lake.  Kentucky  and  Tennessee 

Canton,  KY.  Co:  Trigg 

Location:  4f>^  miles  south  from  Canton.  KY 

Landholding  Agency:  COE 

Property  Number.  319011622 

Status:  Excess 

Comment:  1.73  acres:  steep  and  wooded: 

subject  to  utility  easements. 
Tract  2403-B 

Barkiey  Lake.  Kentucky  and  Tennessee 
Eddyville.  KY,  Co:  Lyon 
Location:  7  miles  southeasterly  from 

Eddyville.  KY 
Landholding  Agency:  COE 
Property  Number  319011623 
Status:  Unutilized 
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Comment:  0.70  acres;  woodea;  Bub)ecl  to 
utility  easements. 

Tract  241-B 

Barkley  Lake.  Kentucky  and  Tennessee 

Grand  Riven.  KY.  Co:  Lyon 

Location:  South  of  Old  Henson  Ferry  Road.  6 

miles  west  of  Kuttawa.  KY 
Landholding  Agency:  COE 
Property  Number:  319011624 
Status:  Excess 
Comment:  11.16  acres;  steep  and  wooded: 

subject  to  utility  easements. 
Tracts  212  and  237 

Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers,  KY.  Co:  Lyon 
Location:  Old  Henson  Ferry  Road.  6  miles 

west  of  Kuttawa,  KY 
Landholding  Agency:  COE 
Property  Number:  319011625 
Status:  Excess 
Comment:  2.44  acres:  steep  and  wooded: 

subject  to  utility  easements. 

Tract  215-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers.  KY.  Co:  Lyon 
Location:  5  miles  southwest  of  Kuttawa 
Landholding  Agency:  COE 
Property  Number  319011626 
Status:  Excess 

Comment:  1.00  acres:  wooded;  subject  to 
utility  easements. 


Tract  233 

Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers,  KY,  Co:  Lyon 
Location:  5  miles  southwest  of  Kuttawa 
Landholding  Agency:  COE 
Property  Number  319011627 
Status:  Excess 

Comment:  1.00  acres;  wooded;  subject  to 
utility  easements. 

New  York 

Land 

Almond  Dam  and  Reservoir 

Portion  of  Almond  Dam  and  Reservoir 

Homellsville.  NY.  Co:  Steuben 

Location:  2.5  miles  NE  of  Almond,  New  York, 

on  south  side  of  County  Road  #66,  just 

before  intersection  of  Town  Road 
Landholding  Agency:  GSA 
Property  Number:  549010053 
Status:  Excess 
Comment:  18.05  acres;  leased  for  farmland; 

potential  utilities;  most  recent  use— civil 

works  project 
GSA  No.  2-D-NY-78a 

Suitable  Buildings  (by  SUte) 


Idaho 

Motel  Unit 

(See  County).  ID.  Co:  Valley 

Location:  Within  Cabin  Creek  area  of  Frank 
Church  River  of  No  Return  Wilderness 
area.  Payette  National  Forest.  Idaho 

Landholding  Agency:  Agriculture 

Property  Number:  159010002 

Status:  Excess 

Comment:  1480  sq.  ft,;  log  frame;  one  story: 
off-site  removal  only. 

Kentucky 

BIdg.  1 

Kentucky  River  Lock  and  Dam 

Carrolton.  KY.  Co:  Carroll 


Location:  laKe  1-71  to  Carroltor  K>  »xii,  go 

east  on  SR  »227  to  Midway  3  5    '   .  n  left 

for  about  IS  miles  to  site 
Landholding  Agency;  COE 
Property  Nrr  bo  r   319011628 
Status:  Unu' ;:it-; 
Comment:  1530  sq.  ft.;  2  story  wood  frame 

house;  subject  to  periodic  flooding:  needs 

rehab. 
BIdg.  2 

Kentucky  River  Lock  and  Dam 
Carrolton.  KY.  Co:  Carroll 
Location:  Take  1-71  to  Carrolton.  KY  exit,  go 

east  on  SR  »227  to  Highway  320,  then  left 

for  about  1.5  miles  to  site 
Landholding  Agency:  COE 
Property  Number  319011629 
Status:  Unutilized 
Comment:  1530  sq.  ft.;  2  story  wood  frame 

house;  subject  to  periodic  flooding;  needs 

rehab. 

New  York 

Federal  Building 

35  Ryerson  Street 

New  York.  NY,  Co:  King's 

Landholding  Agency:  GSA 

Property  Number  549010054 

Status:  Underutilized 

Comment:  9  story  with  basement;  wood  and 

brick  frame;  licensed  to  New  York  City  to 

occupy  5th  and  6th  floors. 

UnsuiUble  Land  (by  SUte) 

Louisiana 

Land 

Louisiana  Army  Ammunition  Plant 
Doyline,  LA.  Co:  Webster 
Landholding  Agency:  Army 
Property  Number  219013923 
Status:  Unutilized 
Reason:  Other 

Comment:  barrow  pit.  predominately  under 
water. 

Maryland 

Tract  A-10*-E-2 

Former  Washington  Baltimore  Defense  Area 

Nike  Battery  BA-03 

Jacksonville.  MD,  Co:  Baltimore 

Landholding  Agency:  GSA 

Property  Number:  549010046 

Status:  Surplus 

Reason:  Other 

Comment:  site  clearance  easement 

GSA  No.  4-D-MD-536A. 

Tract  A-104-E-3 

Former  Washington  Baltimore  Defense  Area 

Nike  Battery  BA-03 

Jacksonville.  MD.  Co:  Baltimore 

Landholding  Agency:  GSA 

Property  Number  549010049 

Status:  Surplus 

Reason:  Other 

Comment:  site  clearance  easement 

GSA  No.  4-D-MD-M8A. 

Tract  A-104-B-« 

Fomifr  Washington  Baltimore  Defense  Area 

Nike  Ha;»-v  BA-03 

Jack-i  nvi   *.  VfD  Co:  Baltimore 

Lanuhin!  ',«  ^>i^•ncy:  GSA 

Property  n,.t-,'i("-  s4'*!'-  iom) 

Status:  Surplus 

Reason:  Other 

Comment:  line  of  site  easement 


GbA  N;' 


I)-MI>-S.U-.'\ 


Tract  A-KH-F  * 

Formf '  v\  rtshington  Baltimore  Defense  Area 

NikeH„'!.T\  H,^-03 

lacksonviiit    Mi:  '.u:  Baltimore 

Landholding  A^er.cy:  GSA 

Property  Number  549010051 

Status:  Surplus 

Reason:  Other 

Comment:  utility  Msement 

GSA  No.  4-D-MD-538A. 

Tract  A-104-E-7 

Former  Washington  Baltimore  Defense  Area 

Nike  Battery  BA-03 

Jacksonville.  MD,  Co:  Baltimore 

Landholding  Agency:  GSA 

Property  Number  549010052 

Status:  Surplus 

Reason:  Other 

Comment:  line  of  site  easement 

GSA  No.  4-D-MD-53eA. 

New  Mexico 

Gallup  Indian  Center 
200  West  Maxwell 
Gallup,  NM.  Co:  McKinley 
Landholding  Agency:  GSA 
Property  Number  549010055 
Status:  Surplus 
Reason:  Floodway 
GSA  No.  7-I-NM-648. 

Universe  of  Properties: 

Total -19 
Suitable  =  12 
Suitable  Buildings  =  4 
Suitable  Land -8 
Unsuitable  =  7 
Unsuitable  Buildings -0 
Unsuitable  Land -7 
Numt>er  of  Resubmissions  ^0 

|FR  Doc.  90-10270  Filed  5-3-90;  8:45  am] 

WUJNO  COM  OIO-IS-M 


If.PARTMENfT  OF  ""Ht  iNTfc  OR 

Dyeau  o*  Land  Manaqef-'ent 

(NV-OiO-90-4  J  J  J- 1 1.  Ciosurf  Notice  MV- 
030-90-051 

'emporarv  C,  .os».j'es  ■'.■''*  Purree   >  ar-'Os: 
Ne.ada 

aqency:  Bureau  of  Land  Management. 

Interior, 
action:  Notice. 

summary:  The  Carson  City  District 
Mdiiuger  announces  the  temporal^ 
closure  of  selected  public  lands  during 
the  ofncial  running  of  three  competitive 
vehicle  events.  This  action  is  being 
taken  to  provide  for  the  public's  safety 
and  to  protect  adjacent  resources.  The 
following  events  are  included  in  this 
notice: 

May  12  and  May  13. 1990— Western 
States  Racing  Association.  Virginia 
City  C't^'-d  Prix — Permit  Number  NV- 
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May  27, 1990— Yokohoma/Vailey  Off- 
Road  Racing  Associattoo  Yehngton 
400  Off  Road  Race- PBcmit  Nomber 
NV-03516-90-05 

June  2  and  3. 1990— Carson  Valley  Rally. 
Sports  Car  Club  of  America  Reno 
Region— Permit  Number  NV-03516- 
90-06 

FOR  FURTHER  INFORMATION  CONTACT: 
Fran  Fiuii.  U  jiKer  .■\r«'a  Recreation 
Planner.  Carson  City  District  Bureau  of 
Land  Management  1535  Hot  Springs 
Road,  suite  300,  Carson  City,  Nevada 
89706.  Telephone    "OL'  (vvs-Qiei. 

SUPPLEMENTARY  IHFORMAriON:  A  map  of 

each  closure  area  can  be  obtained  fix)m 
Fran  Hull  at  the  contact  address.  The 
event  permittee  is  required  to  dearly 
mark  and  monitor  the  event  course 
during  the  closure  period.  SpeciHc 
information  on  each  event  is  as  follows: 

1.  Western  States  Racing  Association 
Virginia  City  Grand  Prix — Pennif  Nuint)er 
NV-0351 6-90-04.  This  event  is  located  on 
roads  and  trails  near  Virginia  City.  Nevada, 
in  Lyon.  Storey  and  Washoe  Counties  within 
T.  17  N,  R.  20  E..;  T.  16  N.,  R.  21 1;  T.  17  N..  R. 
21  E.  The  Bureau  Lands  to  be  dosed  to  the 
public  include  existing  roads  and  trails 
identified  on  the  ground  as  tha  liMO  Virginia 
City  Grand  Prix  and  Bureau  lands  within  500 
feet  of  either  side  except  at  designated  pit 
and  spectator  areas.  This  closure  will  be  in 
effect  from  7  a.m..  May  12,  lOOa  until  8  pjn^ 
May  13. 1900,  during  the  official  rmming  of 
the  event  In  addition,  the  Cathote  and 
Masonic  historic  cemetsriaa  am  dosad  to  all 
vehicle  traffia  The*?  «iies  ar*  Waled  in:  Mt 
Diablo  Meridian.  N^-vada  T  :«  \    R  21  E., 
section  8.  NE^NE"^.  SViNTv,.  Nl/ZSEVi. 

2.  Yokohoma/Valiey  Off  Road  Racing 
Aaaodatian  Yerii^on  VJO  Off  Road  Race— 
Vtnit  Nmnhr  NV-0351  o~^a><u5.  This  event  is 
located  on  roads  and  '.-HiU  n^ar  Yerington. 
Nevada,  tai  Dooglas  and  Lyon  Coanties, 
within  T.  13  N..  R  24  E..;  T.  14  N,  R.  24  E.;  T. 
15  N,  R.  24  E.; T.  16 N,  R. 24 E,; T.  13  N.  R.  25 
E.;  T.  18  N..  R.  25  E.;  T.  16  N..  R.  28  E.;  and  T. 
17  N,.  R.  26  B.  BunM  bmds  to  be  dosed  to 
the  public  include  the  existing  roads  and 
trails  identified  on  ne  .jn  u?. '  m  the  1960 
Yeriaglaa 400 Off- Road  Race  and  Buran 
lands  within  500  fe^^     ''  '  -her  side  except  at 
designated,  maritec  speCdior  areas. 
Spectator*  shall  rem  am  m  iafe  locations  as 
directed  by  event  officiais  jr  BLM  peraonneL 
All  vehides  not  participating  la  tlie  event 
shall  maintain  a  inaxunum  speed  of  10  MPH 
wtthin  designated  spectator  and  pit  araaa. 
These  restr.ctions  shall  be  in  effect  from  6 
a.m.  imtii  6  pjn..  on  May  27. 1990.  during  the 
official  noBtaig  of  this  evtnL 

3.  Canon  VaBey  RaBy    PsiuiH  Number 
!W-03516-9fM)6  T>iis  ^%ent  la  iBCBted  near 
Carson  City  \evadrf  ir.  Carson  CHy  and 
Douglas  County   N»«v  Hrta.  wuhin  T.  13  N,  R. 
20  E;  T.  15  N,  R.  20  £.  T.  13  N,  R  21  E^  T. 
14  N..  R  21  B.:  T.  15  N..  R  21  E.  Induded  in 
this  doanre  an  tha  ftnnswkk  Ca«yon  and 
Sunrise  ftw  Roadt.  Batwean  4 1MB, 
Saturday,  faaa  t  nm.  tmi  i  aa..  Sunday. 
)una».m»dwM«laaofwpu«Ui 
sUge  and  Bureau  lands  within  100  feet  of 


either  side,  are  doaed  to  the  public  except  at 
designated  spectator  areas.  Areas  designated 
for  spectators  are  limited  to  the  start  and 
finish  areas  of  the  Brunswick  and  Sunrise 
competitive  stages.  All  vehides  not 
participating  in  the  event  shall  maintain  a 
maximum  speed  of  10  MPH  within  designated 
spectator  areas. 

Authority  for  closure  of  public  lands  is 
found  in  13  CFR  part  8340,  subpart  8341; 
43  CFR  Part  8360.  subpart  8364.1.  and  43 
CFR  part  8372.  Persons  who  violate  this 
notice  are  subject  to  arrest  and  upon 
conviction,  may  be  fined  not  more  than 
$1000  and/or  imprisoned  for  not  more 
than  12  months. 

Dated:  April  30  IBOO 
Jamaa  W.  EUiott 

District  Manager,  Carson  CityDiatrict 
[FR  Doc.  90-10415  Filed  5-3-00;  8:45  am] 
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[ID-O3O-O0-5101-11  XOCK] 

Intent  "^o  Prepare  a  Planning 
Amendment  to  tne  ciQc^steiio  R«f;ou!'..e 
Management  Ptar 

agency:  Bureau  of  Land  Management 
Intenor. 

action:  Notice  of  intent  to  prepare  a 
plan  amendment  and  an  Environmental 
Impact  Statement  (EIS)  and  invitation 
for  public  participation.  The  BLM 
intends  to  prepare  an  EIS  and  consider 
whether  to  amend  the  Pocatello 
Resource  Management  Plan  (RMP).  The 
purpose  of  this  planning  activity  is  to 
evaluate  a  proposal  to  issue  a  right-of- 
way  for  a  Hydroelectric  project. 

SUMMAMY:  The  Idaho  Falls  District 
proposes  to  amend  the  district's 
Pocatello  Resource  Management  Plan 
(RMP)  in  order  to  considar  te  BMrits  of 
a  hydroelectric  project  propoMd  for 
construction  on  a  segment  of  the  Bear 
River.  The  project  would  be  located  in 
an  area  known  as  Oneida  Narrows, 
approximately  16  miles  northeast  of 
Preston,  Idaho.  The  general  issues  to  be 
addressed  in  the  plan  amendment 
include: 

(1)  Potential  impact  to  the  designated 
Research  Natural  Area /Area  of 
Critical  Environmental  Concern 

(2)  Potential  impacts  to  wildlife 

(3)  Potential  impacts  to  recreation 

(4)  Potential  impacts  to  endagered 
species 

Disciplines  represented  during 
preparation  of  the  plan  would  include 
engineering,  wildlife,  hydrology,  riparian 
vegetation,  wetlands,  soils,  recreation, 
minerals/geology  and  archaeology. 

Interested  publics  are  Invited  to 
participate  in  the  plan  amendment 
process  through  pablic  nteetings  and 


personal  contact.  The  date,  times  and 
locations  of  the  public  meetings  will  be 
made  known  at  a  later  date. 
DATES:  The  issue  identification  process 
will  end  on  June  19. 1990. 

ADDRESSES:  For  further  information 
contact:  Bruce  Bash  or  Tom  Dyer, 
Bureau  of  Land  Management.  Idaho 
Fails  District  Office.  940  Lincohi  Road, 
Idaho  Falls.  Idaho.  83401. 

Dated:  April  24. 1990. 
Gary  BUSS, 

Acting  District  Manager. 
[FR  Doc.  90-10388  Filed  5-3-00:  8^45  am] 

■NXINQ  COOC  4310-OO-II 


[AA-2C0-0O-4322-O2) 

Vegetatb/e  T-eatment  Envtronmentai 
Irroact  Statement  (EIS) 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Public  Hearing  and 
Extension  of  Time  to  File  Comments  on 
Draft  Vegetative  Treatment  EIS. 

summary:  Due  to  the  amount  of  public 
interest  in  the  subject  draft  EIS  within 
the  State  of  Utah,  the  comment  period  is 
hereby  extended  until  May  22, 1990, 
when  a  formal  hearing  (details  below) 
will  be  held  to  receive  additional 
comments.  Written  and  oral  comments 
will  be  accepted. 

Persons  wishing  to  comment  orally 
during  the  hearing  are  requested  to  also 
provide  a  written  copy  of  their 
testimony  for  submission  to  the  EIS 
team  leader.  Persons  who  are  unable  to 
attend  the  hearing  may  submit  written 
comments  to  the  address  listed  below 
by  May  22. 1990.  Comments  submitted 
after  the  deadline  will  be  considered  in 
the  EIS  but  may  not  receive  a  written 
response  in  that  document. 

A  maximum  of  5  minutes  per  person 
will  be  allowed  to  present  oral 
testimony  for  the  record.  Interested 
individuals  may  sign  up  at  the  door  or 
may  sign  up  in  advance  by  calling  the 
BLN!  in  Salt  Lake  City  at  (SOI)  539-4021. 

DATE  AND  T1MC  OF  HEARtNO:  May  22, 
1990.  6:30  p.m. 

ix>CATION:  Salt  Lake  County 
Commission  Chambers,  2001  South  State 
Street,  North  Building.  Salt  Lake  City, 
Utah. 

POINT  Of  CONTACT:  Written  comments 
should  be  sent  to:  Jim  Melton,  Team 
Leader,  Bureau  of  Land  Management 
1701  East  "E"  Street  Casper,  Wyoming 
82601. 
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Dated  May  1   199a 
Michael  I  Penfold.    1 1 
Assistant  Director,  Land  and  Renewable 
Resources. 
|FR  Doc.  90-10428  Filed  S-S-Oa  6:45  am] 

BIUJNOCOOE  U10-M-M 


Meeting;  Medford  District  Advisory 

Council 

Notice  is  hereby  given  in  accordance 
with  Public  Law  9^^463  that  a  meeting  of 
the  Bureau  of  Land  Management's 
Medford  District  Advisory  Council  will 
be  held  May  23. 1990. 

The  meeting  will  begin  at  1  p.m.  in  the 
Oregon  room  of  the  Bureau  of  Land 
Management  office  at  3040  Biddle  Road. 
Medford,  Oregon.  The  agenda  for  the 
Advisory  Council  includes  a  request  of 
the  Council  for  advice  on  establishing  a 
process  to  block  up  land  ownership 
within  the  Medford  District  boundaries. 

Persons  interested  in  making  oral 
statements  during  the  council  meeting, 
may  do  so  following  conclusion  of  the 
Council's  other  agenda  items,  or  written 
statements  may  be  submitted  for  the 
Council's  consideration. 

Anyone  wishing  to  make  an  oral 
statement  at  the  Council  meeting  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  3040  Biddle  Road, 
Medford.  Oregon  97504.  by  close  of 
business  May  22. 1990.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per-person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Date  Signed:  April  27, 1990. 
|amm.  P.  CUsoo, 
Associate  District  Manager. 
|FR  Doc.  90-10391  Filed  5-3-9a  8:45  am] 

aiUJNO  coot  4310-31-41 

lCA-ObO-44  10-04)1  I 

Ukiah  District  Advisory  Council 
Meeting.  ,. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

AcnON:  Notice  of  Meeting,  Ukiah, 

California.  District  Advisory  Council. 

summary:  Pursuant  to  Public  Law  94- 
579  and  43  CFR  1780.  the  Ukiah  District 
Advisory  Council  will  meet  in 
Middletown.  California.  June  ft-7. 1990. 
Agenda  items  will  include  a  tour  of  the 
Cache  Creek  Maaagement  Area,  the 
Redding  Resource  Management  Plan, 


the  Areata  Resource  Management  Plan, 
Ukiah  District  Wilderness 
Recommendations,  and  the  Nor'hf-m 
California  Power  AKency  dam  priipc  sal 
at  The  Geysers.  A  complete  agenda  is 
available  from  the  Ukiah  BLM  Office. 
DATES:  ]une  6,  10  a.m.  to  5  p.m.  and  June 
7,  8  am  to  3  p.m. 

ADDRESSES:  Wednesday,  June  6,  the 
couni  li  w;H  ■i.„.'  't-A'  Cache  Creek 
Management  Area.  Thursday,  June  7,  the 
Council  will  meet  in  the  conference 
room  at  the  Guenoc  Winery  in 
Midcilt  town  r^'.  2'(n  B;;?ts  CRrvnn  Road. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Taglio.  Ukiah  District  office. 
Bureau  of  Land  Management,  555  Leslie 
Street,  Ukiah.  California  95482,  (707) 
462-3873 

SURPLEMENTARV  INFORMATION:  All 
meetings  of  the  Ukiah  District  Advisory 
Council  are  open  to  the  public. 
Individuals  may  submit  oral  or  written 
comments  for  the  Council's 
consideration.  Opportunity  for  oral 
comments  will  be  provided  at  10  a.m. 
Thursday,  June  7.  Summary  minutes  of 
the  meeting  will  be  maintained  by  the 
Ukiah  District  OfTice  and  will  be 
available  for  inspection  and 
reproduction  within  30  days  of  the 
meeting. 

Dated:  April  26. 1990. 
Linda  HaoMii, 
Acting  District  Manager. 
[FR  Doc.  90-10349  Filed  5-3-ea.  8:45  am) 

MLUNQ  coot  4310-iMI 


O«-943-O0-42l2-22,  GPO-216) 

State  Office  Move,  Oregon  and 
Washington 

agency:  Bureau  of  Land  Management. 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
move  and  new  address  of  the  Bureau  of 
Land  Management  (BLM)  Oregon  State 
Office  and  the  temporary  closure  of  the 
Public  room. 

FOR  FURTHER  INFORMATION  CONTACT; 
i  ..I'htT.ne  Cravvtora   FilAI  i  .ircjion  State 
Office.  P.O.  Box  2965.  Portland,  Oregon 
07208-2965  Telephone  50:^-231-6279. 
SUPPLEMENTARY  INFORMATION:  Effective 
at  the  close  of  business  on  Thursday. 
June  21, 1990,  the  Public  room  of  the 
BLM  Oregon  State  Office  will  close  for 
the  purpose  of  initiating  the  move  of  the 
State  Office  to  a  new  location.  The 
address  of  the  new  office  location  will 
be  1300  NE.  44th  Avenue.  Portland. 
Oregon  97213.  The  mailing  address  for 
postal  services  will  remain  P.O.  Box 
2965.  Portland.  Oregon  97208-2965; 


however  courier  services  must  use  the 
street  address  indicated  above. 

The  Public  room,  which  contains  the 
o^icial  public  land  records  and 
serialized  case  files  of  lands  and 
minerals  transactions  for  Oregon  and 
Washington,  will  reopen  and  telephone 
service  will  resume  at  8:30  a.m.  on 
Monday.  July  2. 1980.  The  new  telephone 
number  of  the  Public  room  will  be  (503) 
280-7001. 

In  accordance  with  43  CFR  1821.2-2. 
any  documents  that  are  required  to  be 
filed  within  the  stated  period  of  closure 
shall  be  deemed  to  be  timely  filed  if 
received  in  the  Public  room  no  later  than 
July  2, 1990.  All  other  documents  shall 
be  considered  simultaneously  filed  as  of 
8:30  a.m.  on  July  2. 1990.  if  received  at  or 
before  such  time. 

For  various  reasons,  the  move  of  the 
entire  State  Ofilce  necessitates  a  phased 
move  over  several  weeks.  The  phased 
move  by  organizational  units  will  begin 
June  23, 1990.  and  the  entire  State  Office 
will  be  in  place  on  July  16, 1990.  at  the 
new  location  indicated  above. 

Dated:  April  27. 199a 
D.DMaBibtM. 
State  Director. 
[FR  Doc.  90-10385  Filed  5-3-W:  8:45  am] 

MIUNO  coot  431S-a»-H 


National  ParV  Service 

Delaware  and  Lehigh  Navigation  Canai 
National  Heritage  Comdor 
Commission;  Meeting 

agency:  National  i'arK  Service: 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission. 
■UMMSnr  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 
date:  Mav  19.  1990 

INCLEMENT  WEATMEB  RESCMEDULt  OATl: 

No!  . 

addresses:  Bucks  County  Conservancy. 

85  Old  Dublin  Pike,  Doylestown.  PA. 

FOR  FURTHER  INFORMATION  CONTACT: 
UeiTclre  L.;t.>son  D'sisiui.  ■  '  i'diK  and 
Resource  Planning.  Mid-Atlantic 
Regional  Office,  National  Park  Service. 
260  Custom  House.  200  Chestnut  Street, 
Philadelphia   PA  l^vi6 
SUPPtCMENTARV  INFORMATION:  The 

Commission  vkas  established  by  Public 
Law  100-692  to  assist  the 
Commonwealth  and  its  political 
subdivisions  in  planning  and 
implementing  an  integrated  strategy  for 
protecting  and  promoting  cultural 
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historical  and  natural  resources.  The 
Commission  will  report  to  the  Secretary 
of  the  Interior  and  to  Congress.  The 
agenda  for  the  meeting  involves 
organization  of  the  Commission  and 
orientation  of  the  newty  appointed 
Commissioners  to  the  proiect  and  to 
their  responsibilities. 

The  meeting  will  be  open  to  the 
public  Any  member  of  the  public  may 
file  a  written  statement  concerning 
agenda  items.  The  statement  should  be 
addressed  to  National  Park  Service, 
Mid-Atlantic  Regional  OfTice,  Division 
of  Park  and  Resource  Planning.  260 
Custom  House.  200  Chestnut  Street, 
Philadelphia,  PA.  19106.  attention: 
Deirdre  Gibson. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting,  at  the  above-named 
address. 

James  W.  Colemaa.  |r.. 
Regional  Director.  Mid-Atlantic  Region. 
(FR  Doc.  90-10342  Filed  5-3-90;  8:45  am) 

HLUNQ  COOC  4310-70-11 


Bureau  of  Reclaniation 
Cotorado  Rfver  F ;  oc  d>¥  a  v  M   j  - 

agency:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Availability  of  maps  for  public 
review  and  comment. 

SUMMAim  The  Colorado  River  floodway 
maps  will  be  available  for  90  days  for 
pubhc  review  and  comment  at  several 
central  locations.  The  maps  have  been 
prepared  under  the  direction  of  the 
Colorado  River  Floodway  Task  Force 
and  are  to  be  incorporated  as  part  of  the 
Task  Force's  final  report.  The  maps  are 
also  to  be  incorporated  as  components 
of  the  Federal  Emergency  Management 
.\gency's  (FEMA)  flood  insurance 
program  for  the  lower  Colorado  River. 
DATES:  The  maps  will  be  available  for 
public  review  and  comment  beginning 
on  or  before  Tuesday,  May  15. 1990. 
Comments  should  be  received  by 
Monday.  June  la  1990.  in  order  to  be 
incorporated  into  the  Floodway  Task 
Force's  final  report.  Additional 
comments  will  continue  to  be  accepted 
until  Friday,  August  17, 1990.  for 
incorporation  into  the  FEMA  flood 
irsurance  program. 

ioo'^tessE  .  The  maps  will  be  available 
lor  review  at  the  following  locations: 
Colorado  River  Board  of  California,  107 

South  Broadway.  Room  8103.  Lot 

Angeles.  CA  90012 
Colorado  River  Commission  of  Nevada. 

1515  E.  Tropicana,  Suite  400,  Las 

Vegas,  NV  80158 


Arizona  State  Department  of  Water 

Resources.  15  South  15th  Avenue, 

nioenix,  AZ  85007 
Bureau  of  Reclamation,  United  States 

Department  of  the  Interior,  Boulder 

Highway  at  Park  Street.  P.O.  Box  427, 

Boulder  City.  NV  89005 
Office  of  City  Planning  for  Bullhead 

City.  1375  Ramar  Street,  Bullhead 

City.  AZ  88442 
Office  of  County  Supervisor.  District  2, 

5630  Highway  95.  Fort  Mojave,  AZ 

88427 
City  of  Needles,  City  Offices.  1111 

Bailey  Avanue,  Needles.  CA  92363 
Parker  Area  Chamber  of  Commerce, 

1217  California  Avenue.  Parker.  AZ 

85344 
Palo  Verde  Irrigation  District,  180  West 

14th  Avenue,  Blythe,  CA  92226 
Yuma  County  Flood  Control  2703 

Avenue  B,  Yuma,  AZ  85364 

FOR  FUR*  ^f'   ii^-?0!"M4'r!ON  AND 
PROVIDINO  Of  COMMEMTS,  CONTACT: 

Mr.  Robert  Brose,  Bureau  of 
Reclamatioa  Boulder  Highway  at  Park 
Street  P.O.  Box  427.  Boulder  City,  NV 
89005:  telephone:  (702)  293-8520. 

8UPPUMENTARY  INFORMATION:  The 

Colorado  River  Floodway  Protection 
Act,  Public  Law  99-450,  requires  the 
Secretary  of  the  Interior  to  establish  a 
federally  declared  floodway  along  the 
Colorado  River  below  Davis  Dam  on  the 
Arizona /Nevada  border  and  the 
southerly  international  border  between 
the  United  States  and  Mexico.  The  Act 
requires  that  a  Task  Force  be 
established  to  assist  in  the  development 
of  the  floodway  boundary.  Task  Force 
meetings  have  been  held  on  June  30, 
1987:  July  27, 1987;  September  17. 1987; 
and  October  25, 1988.  The  meetings  have 
been  dedicated  to  becoming  familiar 
with  the  tasks  to  be  accomplished, 
forming  of  committees,  providing 
briefings  on  committee  activities,  and 
obtaining  approval  of  methods  and 
procedures.  A  fifth,  and  final.  Task 
Force  meeting  is  scheduled  for  Tuesday, 
May  29, 1990.  A  principal  objective  for 
this  meeting  is  to  receive  final  Task 
Force  approval  of  the  Task  Force  report 
and  floodway  maps  that  have  resulted 
from  the  Task  Force's  efforts.  The  report 
and  maps  will  then  be  forwarded  to  the 
Secretary  of  the  Interior,  thereby 
completing  the  work  required  by  the 
Act. 

Dated:  April  27. 189a 
loeD.HaU. 

Deputy  Commissioner. 
|FR  Doc.  90-10429  Filed  S-3-40;  MS  am] 
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Colorado  River  Floodway  Task  Force 
agency:  Bureau  of  Reclamation. 


action:  Notice  of  meeting. 


summary:  The  fifth,  and  final.  Colorado 
River  Floodway  Task  Force  meeting  is 
scheduled  for  "Tuesday,  May  29, 1990.  A 
principal  objective  for  this  meeting  is  to 
receive  final  Task  Force  approval  of  the 
Task  Force  report  and  floodway  maps 
that  have  resulted  from  the  Task  Force's 
e^orts.  The  report  and  maps  will  then 
be  forwarded  to  the  Secretary  of  the 
Interior,  thereby  completing  the  work 
required  by  the  Act. 

DATES:  An  open  meeting  will  be  held  on 
Tuesday.  May  29, 1990  at  9  a.m. 

AOo^t  SSES:  The  open  meeting  will  be 
hela  at  ine  following  location:  Holiday 
Inn,  245-London  Bridge  Road.  Lake 
Havasu  Qty.  AZ  86403;  telephone:  (002) 

FOR  FURTHER  INFORMATIO*^  CONTACT: 

Mr.  Robert  Brose.  Bureau  of 
Reclamation.  Boulder  Highway  at  Park 
Street  P.O.  Box  427.  Boulder  City,  NV 
89005;  telephone:  (702)  293-8520. 

SU»>PLEMENTARV  INFORMATION:  The 

Coi.  '^ni  '  K,\t'r  t  i.^'.!v\.i\  t'rotection 
Act  Public  Law  99-450.  requires  the 
Secretary  of  the  Interior  to  establish  a 
federally  declared  floodway  along  the 
Colorado  River  below  Davis  Dam  on  the 
Arizona /Nevada  border  and  the 
southerly  international  border  between 
the  United  States  and  Mexico.  The  Act 
requires  that  a  Task  Force  be 
established  to  assist  in  the  development 
of  the  floodway  boimdary.  Task  Force 
meetings  have  been  held  on  June  30. 
1987;  July  27. 1987;  September  17. 1987; 
and  October  25. 1988.  The  meetings  have 
been  dedicated  to  becoming  familiar 
with  the  tasks  to  be  accomplished, 
forming  of  committees,  providing 
briefings  on  committee  activities,  and 
obtaining  approval  of  methods  and 
procedures.  A  draft  of  the  proposed 
Task  Force  report,  dated  August  1. 1989, 
reflects  the  comments  and  suggested 
revisions  by  the  members  of  the  Task 
Force  Steering  Committee,  the 
Chairperson  of  each  of  the  Working 
Committees,  and  their  Organizing 
Subcommittees.  The  draft  report  and 
preliminary  floodway  maps  were 
presented  to  the  Task  Force 
subcommittees  for  reveiw  and 
comments  on  August  30. 1989.  The  final 
draft  floodway  map«  wiH  h*'  mailed  to 
the  Task  Forre  mem*i.Ts  ^nd  placed  at 
several  centra:  s"f«!  U>r  puhiir  reveiw 
prior  to  the  fir.ai  i  ask  f  ^rtt;  meeting. 
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Dated-  Afiri!  27,  IKfi. 
]mD  full.  II. 

L \'Luty  Comrrission, 
':  F  :  ).i.    90-10430  ;^!ed  V->-80!  8.45  amj 


INTERSTATf  CO«OliERC£ 
COMMISSION 

Intent  To  Engage  tn  Compensation 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10524{bKl)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intereorpordte  hauiire 
operations  as  authorized  m  49  CSC 
10524(b). 

1.  Paren*  Corporation  and  address  of 
principal  office:  Pressure  Vessel  Service, 
Inc.  d/b/a  PVS  CheT.icHis.  Inc.  11001 
Harper  Avenue.  De'roit.  Michigan 

2.  Wholly  owned  subsvdianes  which 
will  participate  .n  :he  operations,  and 
states  of  incorpors  tiuns; 

(i)  Bay  Chemical  Company — Michigan; 
(ii)  Waste  Add  Serwice^?.  Inc  — 

Michigan; 
(iii)  Chenkal  Transport  Sen  ices.  Inc. — 

Michigan: 
(iv)  PVS  Chemicals,  Inc.  (Illinois)— 

Michigan: 
(v)  PVS  Chemicals,  Inc.  (New  York)— 

Michigan; 
(vi)  PVS  Chemicals.  Inc.  (Ohoi)— 

Michigan; 
(vii)  FaiM;heai.  Ltd. — Ontario,  Canada; 
(viii)  PVS  CaioncaU.  inc  (Michigan)— 

Michigan. 
Norata  R.  McGm, 
Secretary. 

[FR  Doc.  g0-1039y  Filed  S-3-flO;  8:45  am} 
BiLUNG  ccoc  nas-ot-M 


C  EPA;rU£NT  OF  JUSTICE 

Lodging  of  Cor  sent  Decree  Pursuant 
to  Resource  Co'^servatlon  arri 
Reeovery  Ad 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  April  0, 1990,  a  proposed 
Consent  Decree  in  United  States  v.  Aero 
Corporation,  Civil  Action  No.  86-930- 
CIV-H*  was  lod;?ed  with  the  United 
States  District  Court  for  thf  Middle 
District  of  Flo:  k'?)    1  -.if  (Complaint, 
brc^nght  pursii....!  -n  ihp  section  3006  (a), 
(g),  and  (b)  of  the  Resiurcr 
Conservatioo  and  Recovery  Act 
( -RCRA")  as  ameaded.  42  U.S.C  6928 
(a),  (gj.  and  [h\.  sought  penalt  es  and 
injunctive  relief  for  vnolj  loiis  oi  section 
3005  (e)  (2)  of  RCK.\.  known  as  the  I  nss 
of  interim  St,itus  pjnvt&ion.  The 
violations  mtiudf-d  the  :aegiil  discharge 


of  bazardods  waste  into  an  unlined 
surface  impoundment  on  company 
praper'y  without  a  vahd  permit  or 
intenm  status  under  the  Act,  failure  tn 
provide  and  niairtain  applicable  sudden 
and  nonsuL!dt.'n  third  party  babilit> 
insurance,  and  illegally  causing 
hazardous  waste  to  be  released  into  the 
envii-orunent. 

In  relief  and  compromise  of  !h#» 
government's  claims  the  proposed 
Consent  Decree  imposes  a  permanent 
injunction  against  future  violations  of 
the  Act  by  the  defendant,  jlcsure  of  the 
company's  surface  impoundment,  a 
schedule  for  corrective  action  as  to 
hazardous  waste  released  uito  the 
environment  pursuant  lo  a  ctosure 
permit  No  HFl2-toH292  i.isued  bv  'ht^ 
Si&te  of  Klonda  s  Department  <:J 
Environmental  Regulation  under  .he 
State's  delegated  RCRA  authority 
provisions  for  stipulated  penalties  for 
any  violanon  of  the  infunction  or 
schedule.  Hid  a  civ:l  per.altj  of  $68,000 
for  the  citcci  vmlations 

The  Department  of  juiticj'  will  receive 
for  a  pencd  of  thirty    V'l  days  frcm  the 
date  of  th. a  pubhcatiun,  aimment.s 
relating  to  the  proposed  CJonsen;  Decrcf 
Comments  shoutd  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Departmenlof  hMtke.  P  O  Box  7611. 
Wash  r;»on  DC  20530-  Comments 
should  refer  to  United  S:otes  v.  Aero 
Corporation.  D.|.  Ref  90-7-1-^146 

The  propriTd  Const  :.r  Decree  mav  be 
examiiua  at  the  Utf:  e  of  the  La:ted 
States  Attorney,  Middle  Distnct  of 
Florida,  501  Federal  Building.  80  North 
Hughey  Avenue,  Orlando.  Florida  32801 
and  at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
Room  1732  (R),  Ninth  Street  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20530.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  by  mail,  please  enclose  a  check 
in  the  amoimt  of  S2.0O  (10  cents  per  page 
reproduction  cost)  pejrabie  to  the 
'Treasurer  of  the  United  States". 
RicfURxi  B.  Stewart. 
Assistant  Attorney  General,  Land  and 
Nofurol  Resources  DivieioR. 
(FR  Doc.  90-10388  Filed  5-3-«J:  8:45  ami 

•tUJNOCOOt  441«-0t-«l 


Stipulation  of  Dismissal  Pursuant  to 
Th«  Toxic  Substances  Control  Act 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  haicby 


given  that  on  Apnl  18  1990,  a  pronis^-d 
Stipulation  of  dismissal  with  prFrodM-e  r- 
United  Stcif!-  \   i.pi  h:k  ri  ui.  L.vn 
Action  No.  a7-.)26  FillH.  wks  JoUjaed  in 
the  United  States  Dtitnu  f  ^mr'  'or  the 
Westam  Distnct  ot  Permsvtvdtuci  Ihe 
proposed  stipulation  of  Ci&missal 
resolves  a  judicial  action  i-  jught  by  the 
United  States  against  if-f*  n-!,ints  John 
M.  Lipchik.  individoaily  and  |oim  M. 
Lipchik  Enterpricts  Inr    !or   njunctive 
relief  pursuant  to  section  ."(T  oltfie 
Toxic  Subst  inr.HS  Control  Act  ('TSCA"). 
15U.S.C.  zei6il) 

In  this  action  filed  on  .November  !•> 
1987.  the  United  States  sued  the  owner 
and/or  operators  of  a  demolition  and 
salvage  facihty  in  Erie,  Pennafbaaia. 
for  failing  to  talia  actiaaa  to  dispose  of 
three  electrical  tuinrfnwifrs  containing 
polychiorinatad  bipbenyls  ("PCBs"), 
within  tba  moaning  of  TSCA  rad  tke 
implementing  reguhtinna  at  40  CFR  part 
761.  In  December  1988,  defendants 
removed  the  three  PCB  transformers 
from  the  facility,  and  ari  FP  ^  rnspectkm 
of  the  facility  m  May  l9f»s.  revealed  no 
evidence  of  improper  removal  and 
(li^P'^<i;,l  i>f  The  ':.t'..>fjrme-i  Becaaoe 
'\v'..t\  ifints  tt'-  c  i.orr.pi. '(   V  satisfied 
the  United  States'  claims  for  relief  in  the 
complaint,  it  is  appropriate  to  reaohre 
the  action  tkronili  Iha  stipalation  of 
dismissal  with  prepidice. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  prapoaed  stipulation  of 
dismissal.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division.  Department  of 
Justice,  Washington,  DC  20530.  and 
should  refer  to  United  ^ates  v.  Lipchik 
et  oL  D.j.  ReL  90-5-1-1-2S71. 

The  proposed  stipulation  of  dismissal 
may  be  examined  at  the  office  of  the 
United  States  Attorney.  633  U.S.  Poat 
Office  &  Courthouse,  7th  and  Grant 
Streets,  Pittsborgh,  PA  1521»,  and  at  the 
Region  ID  office  of  the  United  States 
Environmental  Protection  Agency.  Wl 
Chestnut  Building.  PhiladelpHa,  PA 
19107.  Copies  of  the  stipulation  of 
dismissal  aiay  be  examinad  at  the 
Environmental  Bnforeemefll  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  room  1647. 
Ninth  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  DC  20530.  A  copy  of 
the  propoacd  stipulation  of  dismissal 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Eaforcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  130  (10  cents  per 
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page  reproduction  cost]  payable  to  the 
Treasurer  of  the  United  States. 

Assi:itant  Attorney  General,  Land  and 

Natural  Resources  Division. 

|FR  Doc.  90-10387  Filed  5-3-90;  S:45  am] 


DEPARTMES'-  OF  L.A30P 

C'lce  0'  ?^^  Secretary 

Agency  Recorakeepc^q  Repc* 
Requirements  Unde''  Revew  tr-i 
0^'ice  of  Managen*»''  *  a'-::  Bu.-i< 
(CMB 


jet 


Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

i  i>t  r>f  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  Ust  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  Ust  was  pubUshed.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 


the  nature  of  the  particular  submission 
they  are  interested  in. 

Bach  entry  may  contain  the  following 
information:  The  agency  of  the 
Department  issuing  this  recordkeeping/ 
reporting  requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  room  N- 
1301,  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 


Form  No» 


ETA  655 

ETA665A 

ETASS58 


Aftectod  pubic 


State  or  local  govemments/nonproW  incMuliont.. 
do 


..ito» 


9.240 
4.620 
1.540 


ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget,  room  3208,  Washington,  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Mine  Safety  and  Health  Administration 
Identification  of  Independent 

Contractors 
1219-0043 
Other  Upon  application  for  an  MSHA 

ID  number 
Businesses  or  other  for  profit;  small 

businesses  or  organizations 
932  respondents;  8  minutes  per  response; 

121  total  hours 

Provides  that  independent  contractors 
may  voluntarily  obtain  a  permanent 
MSHA  identification  number  by 
submitting  to  MSHA  their  trade  name 
and  business  address,  a  telephone 
number,  an  estimate  of  the  annual  hours 
worked  by  the  contractor  on  mine 
property  for  the  previous  calendar  year, 
and  the  address  of  record  for  the  service 
of  documents  upon  the  contractor. 

Employment  and  Tr^lnin^ 
Administration 

Statement  from  Courts  or  other 
Agencies;  Statement  from  Institutions; 
Recommendation  for  Job  Corps 


Frequency 


Occaaionaly.. 

do 

OccMtonaly.. 


response 


2Si 
301 
15  r 


6.545  total  hours 

These  forms  are  an  essential  part  of 
the  screening  and  admissions  process 
for  Job  Corps.  It  is  essentially  true  due 
to  the  residential  nature  of  the  program, 
where  behavioral  problems  can  pose  a 
danger  to  other  enroUees.  The 
information  collected  is  critical  in 
determining  whether  or  not  an  applicant 
should  be  enrolled. 

Employment  Standards  Administration 

Application  for  Authority  to  Employ 
Full-Time  Students  at  Subminimum 
Wages  in  Retail  or  Service 
Establishments  or  Agriculture 

1215-0032;  WH-20D-MIS 

Annually 


Farms;  businesses  or  other  for-profit; 

non-profit  institutions;  small 

businesses  or  organizations 
20,000  respondents;  4,200  total  hours;  10 

to  30  min.  per  response;  1  form 

This  information  is  needed  to 
determine  whether  a  retail  or  service  or 
agricultural  employer  should  be 
authorized  to  pay  subminimum  wages  to 
full-time  students  under  the  provisions 
of  sections  14(b)  (1)  and  (2)  of  the  FLSA. 
The  Department  used  the  information  to 
approve  such  authority  for  the 
respondents. 

Occupational  Safety  and  Health 
Administration 

Fatality/Catastrophe  Reporting 

1218-0007 

On  occasion 


State  or  local  governments;  Farms; 
Businesses  or  other  for-profit;  Non- 
profit institutions:  Small  businesses  or 
organizations  2,724  respondents;  681 
total  burden  hours;  15  average 
minutes  per  response. 

All  workplace  fatalities  and 
catastrophes  must  be  reported  so  that 
OSHA  can  schedule  an  inspection  to 
investigate.  Such  reporting  >  required 
by  law.  Reports  may  be  mdde  in  any 
manner  chosen  by  the  employers;  the 
simplest  method  is  to  use  the  telephone 
and  call  the  Area  Office.  Although  the 
employer  is  considered  to  be  the  ht  -.t 
and  most  reliable  source  of  such 
information,  reports  are  sometinLi 
foimd  in  newspapers,  or  other  media 
which  may  result  in  an  investigation 
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without  waiting  for  the  employer  to 
notify  the  Area  Office. 

Signed  at  Washington.  DC  this  Itt  day  of 
May.  1990. 
Marisatta  L  Scott. 

Acting  Departmental  Clearance  Officer. 
|FR  Doc.  90-10411  Filed  5-3-00:  8:45  am] 

BHXIMC  CODf  4610-43-ai 


f  n-Dloyment  Stanc^ards 

e  iminlstratson   Wage  and  Kour 

Divslon 

II 
Mi    ,Tiuri  w.jges  for  Federal  and 
i  e'je'al'y  As.isted  Corstruct'on; 
Cjenerai  Wage  De'errrunst'on 
Decii>tcr.s 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
eccordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Dacon  Act  of  March  3. 1931,  as 
amended  (46  Stat  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containir^g  provisions  for  the 
payment  of  wages  dttermined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rate$  and  fringe  benefits 
dctennined  in  theit  decisions  shall,  in 
aceerdAfict  with  ih«  provisions  of  the 
fort^eing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
tttiliuBg  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  ci:rrent  constniction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Fedaral 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  8-3014. 
Washington,  DC  20210. 

New  Genprgi  Wage  Detennioa lions 
Decision  > 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Detemirations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts"  are  listed  by 
Volume,  State,  and  page  numbersls). 


Volume  U 
Michigan.  MI90-20.... 


p.  544e.  p.  544f 


^<  ).'   tcations  to  General  Wage 
Detenaiaation  Dedsiaiis 

Tlie  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  pulication  in  the 


Federal  Register  are  in  parentheses 
(ullowing  the  decisions  t}eing  modified. 

Volume  I 
District       of       Columbia,    p.  79,  pp.  ao-^ 

DC90-1  (Ian.  5. 1990). 
Florida: 

FL90-1  (|an.  5.  1990) p.  101.  p.  102 

FL90-2  (Jan.  5, 1990) ...- p.  103,  p.  104 

FLgO-9  (Jan.  5. 1990) p.  123.  p.  124 

FL90-12  (Jan.  5. 1990) p.  129,  p.  130 

FL80-13  (Ian.  5,  1990) -  p.  131.  p.  132 

FL90-15  (Ian.  5.  1990) p.  137.  p.  138 

FL9(>-17  (Ian.  5.  1990) p.  143,  p.  145 

FL90-18  (Jan.  5.  1990) p.  147,  p.  143 

New  York: 
NY90-12  (Jan.  5,  1990)„..„.  p  851.  p.  852- 

859 

NY90-15  (Jan.  5,  1990) p.  875,  pp.  878. 

878-879 
Pennsylvania: 

PA90-1  (Jaa  5.  1990) p.  909.  pp  910- 

911,913 

PA90-2  (Jan.  6.  1990) p.  921.  pp.  822. 

924 

PA90-3  (Jan.  5.  1990) -..  p.  935.  p.  936 

PA90-5  fjan.  5.  1990) p.  951.  pp.  952- 

953 

PA90-7  (Jan.  5.  1990) p.  977.  pp.  978- 

980 

PA90-8  Oan.  5.  1990) p.  987.  pp.  938- 

901 

PA90-9  (Jan.  5.  1990) „.  p.  997.  pp.  99*- 

1000 

PA90-10  (Jan  5. 1900) p.  lOOS.  p.  1006 

PA9a-12  (Jan.  5. 1990) . —  p.  1013.  p.  1014 
PAgO-ie  (Jan.  5,  1990) . —  p.  1033.  p.  1034 

PA9(^-17  (Jan.  5. 1990) p.  1035,  pp. 

103&-1037 

PA90-19  Oan  S.  1990) p.  1049.  pp. 

1050-1052 

PA9&-20  (Jan.  5. 1990) p.  1055.  p.  \iX<t 

PA90-21  (Jan.  5,  1990) p.  1083.  p.  1084 

PA90-22  (Jan.  5. 1990) p.  1087.  pp. 

1088.1071- 
1072 

PA?l0-23  (Jan.  5.  1990) p.  1079.  p.  1080 

PA90-24  (Jan.  5.  1990) . —  p.  1065.  pp. 

1086-1087 

PA»-28  (Jan.  5.  1990) p.  10B3.  p.  1094 

Puerto  Rico: 

PR9&-1  (Jan.  y  1990) p.  1099.  p.  1100 

PR90-2  (Jan.  5.  1990) p.  1101.  p.  1102 

PR90-3  (Jan.  5.  1990) p.  1103.  p.  1104 

Volume  II 

Illinois: 

lLgO-11  (Jan.  5.  1990) p.  153.  pp.  154- 

155 

ILgO-13  (Jan.  5,  1990) p.  173.  pp.  175 

Michigan,  M190-20  (Jan.  5.    p.  544e.  p.  544f 

1990). 
New      Mexico.       NM90-1     p.  747.  p.  750 

(Jan.  5.  1990). 
Ohio: 

01190-2  (Jan.  5.  1990) p.  791.  pp.  792- 

793 
OHgO-29  (Jan.  5.  1990) ..._  p.  873.  pp.  875. 

879,  pp.  88a 
895 

Volume  III 

Ctthfomia: 

CA90-1  (Jan.  5.  1980) p.  31.  pp.  32-38, 

38 
CA90-2  (Jan.  5.  1990) p.  41,  pp.  42-66 
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,  p.  71,  pp.  72-78. 
pp.  78-105 


General  Wage  Detenninadon 
Publication 

Genera]  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  bsued  Under  The 
Davis-Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Goveniment  Printing 
Office.  Washington  DC  20402.  (202)  783- 
3238. 

When  ordering  subscripUonfs).  be 
sure  to  specify  the  State(8)  of  interest. 
8\nce  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1]  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC.  this  27ih  day  of 
April  199a 
AUflLMow. 

Director.  Division  of  Wage  Determinationa. 
|FR  Doc  90-10228  Filed  S~3-«0;  8:45  am) 
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Acministra'ion 
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(P  ohiDiteC  ■f ransacker  f  «*-^r*!'^''  Xv-H; 
E'*Tip^or.  Appilcatio-  »<o   0-3'S    .■■  aL\ 

Grant  ot  individual  E^emptiO^s: 
Security  Na':ooai  Sann  and  Tr^^- 
C  Tmpany,  Norman,  O''-    tn,pi    v*--* 
F'-afit  Shar-ng  Ptan  ;-.r>o  Plan.   »'  .^i. 

agency:  Pension  and  Welfare  Benefits 

Ailcuxustration,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department]  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Fedaral 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 


summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  wntten  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  406(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible: 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries:  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Security  National  Bank  and  Trust 
Company,  Norman,  Oklahoma, 
Employees  Profit  Sharing  Plan  (the 
Plan),  Located  in  Norman.  Oklahoma 

(Prohibited  Transaction  Exemption  90-19: 
Exemption  AppUcation  No.  0-8151] 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  purchase 
from  the  Plan  of  four  promissory  notes 
by  the  Federal  Deposit  Insurance 
Corporation,  which  is  the  successor  in 
interest  to  the  Security  National  Bank 
and  Trust  Company,  Norman. 
Oklahoma,  the  sponsor  of  the  Plan: 


provided  th.i' 


!t"ms 


such 


transaction  are  at  least  as  favorable  to 
the  Plan  as  those  which  the  Plan  could 
obtain  In  an  arm's-length  transaction 
with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  26, 1990  at  55  FR  6697. 

For  Further  Information  Contact 
Ronald  Willett  of  the  Department  (202) 
523-8881.  (This  is  not  a  toll-free 
number.) 

Oak  Enterprises,  Inc.  Defined  Benefit 
Pension  Plan  (the  Plan),  Located  in 
Beverly  Hills,  California 

[Prohibited  Transaction  Exemption  90-20: 
Exemption  Application  No.  13-8155] 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  (the  Sale)  of  certain  real 
property  (the  Property)  by  the  Plan  to 
Mrs.  Susan  Skerritt.  a  disqualified 
person  with  respect  to  the  Plan, 
provided  that  the  sale  price  for  the 
Property  is  the  greater  of  either  the  sum 
of  $72,000  or  the  fair  market  value  of  the 
Property  on  the  date  of  the  Sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  5. 1990.  at  55  FR  7793. 

For  Further  Information  Contact:  Mr. 
C.  E.  Beaver  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Individual  Retiremenl  Actounts  of 
Joseph  E  kobbms  and  Seima  Robbtns 
(tirije;t\oi,  th«^  IKAs)  LtKated  m  .Sew 
York,  NY 

(Prohibited  Transaction  Exemption  90-21; 
Exemption  Application  No.  0-8272) 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shali  nut  apply 
to  the  proposed  purchase  by  the  IRAs  of 
certain  7%  Senior  Notes  of  Pope.  Evans 
and  Robbins,  Inc  fthp  Nntesl  from 
JosephE.  Robti.Ts   <i  (iisqiaiified  person 
with  -fso*"-^  'iJ  •!■'«  iHAs    pr;i\idf*(i  Jh.it 
(l)The  sales  pn^:e  i**  ni.  iTfutcr  than  the 
fair  market  va:u«'  "f  rht»  Notes  on  the 
datpnfsHlf    arvi    2  ;  '^-p  fnir  rnHrket 
valu^  !'t  'he  Noteti  \o  he  hi  (juired  by 
each  !H  -\  wu!  not  exce+'i  tifv  n'  'he 


Federal  Register  /  Vul    55.  No.  87  /  Friday.  May  4.  1990  /   Notices 


18; 


total  assets  of  such  IRA  on  the  date  of 
sale.* 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
Marrh  •>  IPOn  sf  ■.=;  FR  7794. 

rCR  rur^-MtH  KFCi.MATiON  contact: 
Mr.  E.F.  Williams  of  the  Department, 
telephone  (202)  523-a?83.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  inlurested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  subject  to  the  exemption. 

Signed  at  Washington.  DC  this  Isl  day  of 
May  1990. 
Ivan  Strasfeid. 

Director  ofKxemptJon  Determ  motions. 
Pension  and  Welfare  Benefits  AJministrution, 
U.S.  Department  of  Labor. 
|FR  Doc.  90-10448  Filed  05-03-90;  8:45  am) 
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Se:t-Rv.>giitatory  Organiiiations; 
[•^posi'.ory  Tr,.",;  Company;  Ordc 
t^?;i;c..;<g  a  Propcr.ed  Hute  Cbarga 
Trat  Lstablishes  P-ccedures  To 
Scpp^rl  the  PCiRTAL  Sv'!e-r> 

April  27. 1990. 

On  March  1, 1990.  the  Depository  Trust 
Company  ("DTC")  filed  a  proposed  rule 
change  (File  No.  SR-DTC-90-04)  with 
the  Securities  and  Exchange 
Commission  ("Commission")  under 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").«  The  rule 
change  establishes  a  procedure  enabling 
DTC  participants  who  wish  to  settle 
transactions  effected  in  the  National 
Association  of  Securities  Dealers.  Inc's 
("NASD")  PORTAL  trading  system  *  to 
use  DTC  services  to  settle  such 
transactions  in  compHance  with  certain 
PORTAL  rules.  The  Commission 
published  notice  of  this  proposed  rule 
change  in  the  Federal  Register  on  March 
6. 1990.*  No  public  comments  have  been 
received.  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  change. 

L  Description 

A.  In  General 

The  proposed  rule  change  is  intended 
to  permit  DTC  to  act  as  a  PORTAL 
clearing  organization  and  PORTAL 
depository  organization  and  to  permit 
DTCs  ID  System  to  act  as  a  PORTAL 
account  instruction  system,  as  those 
terms  are  used  in  the  NASD's  PORTAL 
rules.*  As  discussed  in  Securities 
Exchange  Act  Release  No.  27956.'  the 
PORTAL  trading  system  establishes  a 
new  system  for  secondary  trading  of 
unregistered  securities  in  transactions 
exempt  from  the  registration  and 
prospectus  delivery  requirements  of  the 
Securities  Act  of  1933  pursuant  to  rule 
144A  ("Rule  144A  securities").*  The 


'  PunuanI  lo  thw  provitioni  u>ntain«d  in  29  CFK 
2510.3-2(d).  (he  IRA*  are  nut  tubicct  lo  lille  I  of  lh« 
Act.  tiowever.  the  IRA*  are  tubiecl  lo  title  U  of  tb« 
Act  pursuant  lo  Mellon  497$  of  the  Code. 


'15U.S.C.  |78«(b)(l|(19e9). 

»  PORTAL  it  the  acronym  for  the  •Private 
Offering*.  Reialet  and  Trading  through  Automated 
Linkages"  tyitem.  a  new  trading  «ystem  being 
developed  by  the  NASD.  The  NASD  hat  mandaled 
ute  of  certain  DTC  tervicet  in  connection  with 
trading  in  PORTAL  For  a  deicription  of  the 
PORl.M.  trading  lyttem.  tee  Securiliet  Exchange 
Ad  Release  No.  27470  (November  24.  1989).  M  FR 
4B1S4. 

*  Secuntie*  Exchange  Acl  Releate  No.  277Se 
(March  2. 1990).  U  FK  TOeO 

*  See  part  I  of  the  PORTAL  Mariel  rule*  for  a 
definition  of  these  term*. 

•  (April  27. 1990).  55  FR ("NASD  Order"). 

•  See  Securiliet  Acl  ReleM*  No.  ttt2  (April  23. 
1990).  55  FR , 


!'i  sR  I  ,\L  market  also  will  provide 
facilities  for  primary  placements  of  rule 
144A  securities.  The  PORTAL  market  it 
comprised  of  computer  and 
communication  facilities  that,  in 
addition  to  supporting  primary 
placements  and  resale  trading,  will 
provide  for  the  clearance  and  settlement 
of  domestic  and  foreign  debt  and  equity 
securities  through  designated  PORTAL 
clearing  and  depository  organizations. 
The  NASD's  PORTAL  rules  also  provide 
controls  for  recordkeeping,  multi- 
currency settlements,  and  for  the  exit  of 
imregistered  securities  into  the  domestic 
United  States  retail  market. 

DTCs  responsibilities  as  a  PORTAL 
clearing  organization.  PORTAL 
depository  organization,  and  PORTAL 
account  instruction  system  generally 
consist  of  making  available  segregated 
DTC  accounts  for  custody  services  for 
PORTAL  securities  that  are  eligible  at 
DTC  This  will  permit  PORTAL 
participants  to  maintain  segregated 
PORTAL  accounts  to  effect  book-entry 
transfers  to  settle  PORTAL  transactions 
that  are  not  scheduled  for  a  five-day 
settlement  period  or  that  are  between 
PORTAL  broker-dealers  only,  and  also 
allows  PORTAL  participants  to 
maintain  segregated  ID  System  accounts 
to  confirm,  affirm,  and  settle  PORTAL 
tiansactions  within  a  five-day 
settlement  period  where  the 
transactions  involve  PORTAL  qualified 
investors  who  are  not  broker-dealer*. 
DTC  will  provide  these  services  to 
accommodate  PORTAL  partiripants' 
obligations  under  the  NASD  s  PORTAL 
rules  to  transact  PORTAL  business  in 
segregated  PORTAL  accounts. 

B.  DTC  Procedures 

Under  the  proposed  rule  change,  DTC 
will  permit  any  DTC  participant  that 
wishes  to  settle  PORTAL  transactions  in 
PORTAL  securities  that  are  eligible  for 
DTC  services  to  instruct  DTC  to 
establish  a  separate  Participant  account 
number  and  associated  ID  System 
account  number  for  PORTAL 
transactions.  Participants  who  wish  to 
use  the  ID  System  to  settle  their 
PORTAL  transactions  will  be  able  to 
use  these  segregated  accounts  to  do  so. 
Custodian  banks  that  acl  for  an 
institution  in  the  ID  System  also  may 
apply  for  such  account  numbers. 
Participants  also  may  use  DTC's  regular 
book-entry  transfer  services  to  settle 
PORTAL  transactions  and  otherwise  to 
manage  their  segregated  PORTAL 
accounts. 


'  UVC  will  act  in  it*  varioti*  PORTAL  capadliet 
for  l>ORTAL  tecnritie*  thai  are  US.  aecuriltet 
eligible  for  nile  144A  tranaactkuw. 
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In  addition,  this  proposed  rule  change 
authonzes  DTC  to  provide  to  the  NASD 
information  with  respect  to  all 
transactions  under  such  account 
numbers.  Such  authorization  takes  the 
form  of  a  letter  to  DTC  from  applicants 
for  PORTAL  accounts.  Participants  must 
notify  DTC  of  any  rescission  of  such 
authorization  in  writing  at  least  three 
business  days  before  the  rescission 
takes  effect. 

The  information  that  DTC  will  make 
available  to  the  NASD  is  contained  in 
several  reports.  First.  DTC  will  provide 
the  NASD,  on  a  daily  basis,  with  two 
reports  from  the  ID  System — 
Confirmation  Reports  and  Broker  Trade 
Input  Edits.  The  Confirmation  Reports 
include  information  about  all 
transactions  entered  in  the  ID  System 
the  previous  day,  the  parties  to  each 
transaction,  whether  the  transaction 
was  done  on  an  agency  or  principal 
basis  by  the  PORTAL  broker  or  dealer, 
the  identiflcation  of  the  security, 
whether  the  transaction  was  a  purchase 
or  sale,  the  trade  date  and  settlement 
date,  quantity,  price,  net  price, 
commission,  and  net  amount.  The 
Broker  Trade  Input  Edits  list  for  each 
PORTAL  broker  or  dealer  all 
confirmations  as  well  as  data  input 
errors  and  error  reason  codes.  Second. 
DTC  also  will  provide  daily  reports  of 
deliver  orders  (book-entry  transfers) 
within  the  ID  System  as  well  as  non-ID 
deliver  orders.  This  informabon  appears 
on  the  Participant's  Daily  Activity 
Statement.  Third.  DTC  will  provide  the 
NASD,  on  a  monthly  basis,  with  its  ID 
Quality  Control  Report  which  Usts 
eligible  trade  confirmations  for  each 
institution,  and  the  affirmation,  deliver, 
and  receive  rates. 

Copies  of  the  letters  authorizing  DTC 
to  establish  segregated  PORTAL 
accounts  will  be  sent  to  the  NASD  by 
the  applicants.  Applicants  also  promise 
in  these  letters  to  notify  the  NASD 
whenever  they  rescind  DTCs 
authorization  to  provide  the  NASD  with 
information  t^tb  respect  to  the  PORTAL 
accounts.* 

n.  DTt   s  K^tiiKiatf  :•}!  U-*-  ^'ruposad 
Rule  Clhan^ 

DTC  ueiieves  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act.  and  especially 
section  17A  of  the  Act,  in  that  it 
promotes  efficiencies  in  the  clearance 
and  settlement  of  securities 
transactions. 


*  In  ■  letter,  dated  February  27.  usa  between  the 
NASO  and  DTC.  DTC  haa  ^nmI  to  Mtifjr  Hw 
NASO  a*  MOO  aa  prwsttcaMa  wImmvw  a  PORTAL 
parttdpaal  ar  laabMioa'i  agawt  leaUwdb  audi 
authortialiaa. 


m.  Discut^on 

The  Commission  believes  the 
proposed  rule  change  is  consistent  with 
the  Act.  and  especially  section  17A.  and 
is  therefore  approving  the  proposed  rule 
change.  The  proposed  rule  change  is 
designed  to  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  in  the  PORTAL 
system  undertaken  by  DTC  participants, 
and  is  consistent  with  the  requirement 
to  safeguard  securities  and  funds  in 
DTCs  custody  or  control  or  for  which  it 
is  responsible.  For  the  reasons  described 
in  the  NASD  Order,  the  Commission  has 
determined  that  the  PORTAL  trading 
system  is  consistent  with  the 
requirements  of  the  Act  and  is 
consistent  with  the  requirements  of  rule 
144A  under  the  Securities  Act  of  1933. 

The  DTC  procedures  that  enable  it  to 
act  as  a  PORTAL  clearing  organization, 
depository  organization,  and  account 
instruction  system  are  consistent  with 
DTCs  responsibilities  under  the  Act 
The  custody  and  book-entry  transfer 
8er\nces  that  DTC  intends  to  make 
available  for  the  segregated  PORTAL 
accounts  are  the  same  services  that  DTC 
makes  available  generally.  Likewise. 
DTC  has  not  needed  to  revise  its  ID 
System  procedures  to  accommodate  the 
use  of  the  ID  System  for  PORTAL 
accounts.  The  Commission  believes  that 
making  such  services  available  for 
PORTAL  participants,  in  segregated 
PORTAL  accounts  at  DTC  will  enhance 
the  efficiency  and  safety  of  the 
settlement  of  securities  transactions 
effected  in  the  PORTAL  market 

The  Commission  understands  that 
DTC  wiU  not  monitor  compliance  with 
the  PORTAL  rules  for  the  NASD.  The 
Commission  is  satisfied  that  DTC  will 
provide  the  NASD  with  reports  of 
activity  in  the  segregated  PORTAL 
accounts  that  will  enable  the  NASD  to 
monitor  compliance  with  the  PORTAL 
rules.  As  discussed  in  the  NASD  Order, 
the  NASD's  ability  to  monitor  PORTAL 
activity  is  an  important  component  of 
the  PORTAL  system. 

Moreover,  the  Commission  is  satisfied 
with  DTC's  agreement  to  notify  the 
NASD  in  the  event  a  PORTAL 
participant  rescinds  its  authorization  to 
DTC  to  provide  the  NASD  with  reports 
of  activity  in  the  participant's  PORTAL 
accounts.  DTC's  agreement  to  so  notify 
the  NASD  directly  is  stated  in  a  side 
letter  from  DTC  to  the  NASD.  and.  in  the 
Commission's  view,  is  an  appropriate 
arrangement  to  safeguard  the  NASD's 
ability  to  monitor  compliance  with  the 
PORTAL  system. 


rV.  (Jonciusion 

On  the  basis  of  the  foregoing,  the 
Commission  fmds  that  the  proposed  rule 
change  is  consistent  with  the  Act  and.  in 
particular,  with  section  17 A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  (File  No.  SR-DTC- 
90-04)  be.  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

iMuthan  G.  Katx, 

Secretary. 

[FR  Doc.  90-10403  Filed  5-S-90:  8:45  am] 
BiujNQ  cooe  ••1»«-M 


IReiesse  Ng   34   vr9b9  F'.'e  No   SR-»SCC- 

89-01;  ln««""'a :'<■"«*  Series  '23j 

>€tt-Regulatory  Organizations, 
intcpatio-'ol  Securities  Clearing 
Co^por9t!on.  Order  Approving  a 
Proposer!  Rule  Change  Concer-^inq  -tie 

rOH'f'AL  ■^''ad.riq  Sy&te.n 

April  27. 1990. 

On  December  11. 1989.  the 
International  Securities  Clearing 
Corporation  ("ISCC")  filed  a  proposed 
rule  change  (File  No.  SR-ISCC-a9-01) 
with  the  Securities  and  Exchange 
Commission  ("Commission")  under 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").'  The  rule 
change  concerns  ISCCs  rules  and 
procedures  for  ISCC's  participation  as  a 
clearing  organization  in  the  PORTAL 
trading  system.*  The  Commission 
published  notice  of  the  proposal  in  the 
Federal  Registar  on  December  29. 1969.* 
On  lanuary  17. 1990.  ISCC  filed  an 
amendment  to  the  proposed  rule  change 
concerning  fees  for  PORTAL  transaction 
processing.*  On  February  23. 1990.  ISCC 


'  15  VS.C.  I  78a(bMl)  (1888). 

»  •1^^RTAL"  1*  the  acronym  for  the  Private 
Offering*.  Reaale  and  Trading  through  Automated 
Linkage*  i yslem.  a  new  trading  (yiiem  that  i*  being 
developed  by  the  National  Aaaodatioa  of  SacuiiUea 
Dealer*.  Inc.  ("NASD").  The  NASD  haa  designated 
ISCC  at  a  clearing  organization  for  the  PORTAL 
trading  »y»lem  under  the  PORTAL  role*  For  a 
de*crtp«o«  <rf  the  PORTAL  trad  nv  i-  .'em  and 
rule*,  lee  Secunlie*  Exchange  .■^     Xi  •  u«  No. 
27470  (November  24. 1889).  54  FR  49164. 

»  Securilie*  Exchange  Act  Releaae  No  27SM 
(Dacwbaf  n.  tmtj  **  FV       '^ 

*  NoWoa  <f  Hie  umwnAtw^     »n.  i>-!iii»j>«i '■'■ 
Secnritie*  Exchange  Act  Releaae  No.  277W 
(February  IX  1800).  55  FR  SSaS. 
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dijain  amended  the  filing  by  making 
changes  to  two  ISCC  rules  that  would 
s!abliBh  the  aulhonty  of  ISCC  to 
require  members  and  applicants  for 
membership  who  want  to  access  ISCC  s 
link  with  the  Centrale  de  Livraison  de 
Valeurs  Mobiberes  S.A.  Luxembourg 
{"CEDEL'J.  for  the  settlement  of 
PORTAL  transactions  to  enter  into  and 
maintain  certain  consent  forir,s.*  No 
public  comments  have  been  received  on 
any  of  the  filings.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change,  as 
amended.  1 1 

L  Desdiption  of  the  Proposed  Rulo 
Change 

A.  In  Genera!        ' ' 

The  proposed  rule  change  is  intended 
to  permit  ISCC  to  act  as  a  clearing 
organization  •  for  the  PORTAL  trading 
system.  As  discussed  in  the  order 
approving  the  NASD's  PORTAL  related 
rule  changes,^  the  PORTAL  trading 
system  establishes  a  new  system  for 
secondary  trading  of  unregistered 
securities  in  transactions  exempt  from 
the  registration  and  prospectus  delivery 
requirements  of  the  Securities  Act  of 
1933  pursuant  to  rule  144A  ("Rule  144A 
securities'").*  The  PORTAL  system  also 
will  provide  facilities  for  private 
placement  of  rule  144A  securities.  The 
PORTAL  market  is  comprised  of 
computer  and  communication  facilities 
that,  in  addition  to  supporting  private 
placements  and  resale  trading,  provide 
for  the  clearance  and  settlement  of 
domestic  and  foreign  debt  and  equity 
securities  through  designated  PORTAL 
clearing  and  depository  organizations. 
The  NASD's  PORTAL  rules  also  provide 
controls  for  recordkeeping,  multi- 
currency settlements,  and  for  the  exit  of 
unregistered  securities  into  the  domestic 
United  States  retail  market. 

ISCCs  general  responsibilities  as  a 
clearing  organization  for  the  PORTAL 
system  are  to  act  as  a  data 
ccmmunications  vehicle  for  PORTAL 
participants,  the  NASD.  CEDEL,*  which 


*  Notice  of  (he  omencbnent  wai  published  in 
Securities  Exchange  .^cl  Relenje  No.  2/823  (Msrch 
a).  1900).  55  nt  1 1281  (March  27. 1990) 

*  SecHon  7  of  pari  I  of  the  PORTAL  marfcel  rule* 
defines  "clearing  organization''  as  "a  dearing 
crganiralioD  that  ts  part  of  the  PORTAL  clearing 
system  and  is  designated  by  the  Assoctjtion  to 
perform  deamnce  and  seltlemenl  functions  w-fh 
respect  to  PORTAL  secarities." 

^  Securities  Exchange  Act  Release  No.  Z7SS0 
(April  27,  tsao).  ii  FR ("NASD  Order"). 

*  See  SecuriUes  Act  Releaae  No.  8862  (April  23, 
1990).  55  PR .. 

*  CEDEL  is  a  clearing  orRanizalinn  located  in 
l.uxemt>ourg  thai  offers  nvi'OiiriR  jno  w    -"nenl 
services  for  Eurobond  lran»a(  h'hk  **  •vm  ii  other 
types  of  transaction*  in«  hiding  tboa*  involving 
international  equities. 


is  acting  as  a  depository  organization  for 
the  PORTAL  trading  system,  and  the 
Depository  Trust  Company  {'DTC  "),■• 
whcse  Intemationai  Institutional 
Delivvry  System  ("IID")  is  required  !o  b.' 
used  for  PORTAL  transactions.' '  The 
proposed  rule  thanj^e  mai«.es  several 
changes  to  !SCC  s  ruit-s  and  procpi!  ^rvs 
to  permit  ISCC  to  act  as  a  K)RTAL 
cleanng  orjjanization. 

First,  the  proposed  rule  change 
amends  ISCC  rule  7  to  permit  ISCC  to 
accept  from  self-regulatory 
organizations  (such  as  the  NASD]  trade 
data  on  behalf  of  menibers  for  input  to  a 
foreign  financial  institution  as  defined  in 
ISCC  rule  1  (such  as  CKDEL)  in 
connection  wuh  a  link  (>stablished  by 
ISCC  pursuant  to  ISCC  nile  40,  and  to 
Quahfied  Securities  Depositories  as 
defined  in  ISCC  rule  1  (such  as  U TC). 
Second,  the  proposed  rule  change 
establishes  an  addendum  to  ISCC's  rules 
that  describes  procedures  for  ISCC 
members  to  use  in  connection  with  their 
PORTAL  transactions,  and  procedures 
for  ISCC  to  use  in  processing  PORTAL 
trade  data  and  in  communicating  with 
the  NASD,  CEDEL.  and  UTC  about 
PORTAL  transactions.  Third,  the 
proposed  rule  change  amends  the 
current  link  agreement  between  CEDEL 
and  ISCC  to  permit  CEDFJ.  to  transmit 
to  ISCC  data  concerning  PUR  I AL 
accounts  at  CEDEL.'*  Fourth,  ISCC 
amended  the  filing  to  include  a  fee  for 
PORTAL  processing.  ISCC  intends  to 
charge  $3.50  per  instruction  transmitted 
to  a  foreign  financial  institution,  and 
$3.00  per  transaction  submitted  to  DTCs 
IID  system  in  connection  with  the 
PORTAL  system.  Finally.  ISCC  amended 
two  of  its  rules — rule  2,  which  governs 
the  requirements  of  applicants  for 
membership,  and  rule  40.  which  governs 
the  requirements  of  members  who 
participate  in  links  with  foreign  financial 
institutions — to  authorize  ISCC  to 
require  members  to  enter  into  and 
maintain  such  consents  as  ISCC  may 


■*  DTC  Is  a  registered  clearing  agency  and  la  th« 
largest  secunlia*  depository  la  the  United  State*. 

' ■  DTCs  IID  system  has  been  daei^Mtad  by  Iha 
NASD  as  a  PORTAL  account  instnciioa  •yttam. 
See  Securities  Exchange  Act  Release  Na  27470, 
note  2.  Bupra. 

"  ISCC  asid  CEDEL  oiwrate  a  data 
communicaikM  Hnltafi.  which  was  the  subiect  of  a 
no-action  letter  laaoed  t)y  the  Coamissinn's 
Division  of  Market  Regulation  ("Division")  to  tSCC. 
See  letter  from  (onatban  Kaifanan.  AaaialJUit 
Director.  Diviaion.  to  Kam  L  SapanMa.  Aaaociat* 
General  Counsel.  ISCC  (Smtenbar  M,  MM).  Thai 
no-action  latter  specificatly  exclndad  PORTAL 
transartmns  fmm  the  linkag*.  This  piopoaad  ml* 
chan>!r  •  -irmjii  ihr  nf^immmA  balwaM  BCC  aad 
CEDU.  tipor  which  tha  ao  ■cMf  Mlar  wa  baaad. 
and  the  Commission's  appMMral  o(  Ik*  piopoaad  rule 
change  thereby  encompaaaa*  approval  of  processing 
PORTAL  transaction*  through  the  data 
communications  link. 


require  This  authority  will  enable  ISCC 

to  require  participants  using  the 
I'(3RT  AL  system  to  enter  into  consent* 
that  may  be  neccssarj-  to  fulfill 
obligations  imposed  on  ISCC  and 
CEDEL  by  their  regulators.'* 

B.  ISCC  Processing 

Each  business  day,  the  NASD  will 
transmit  to  ISCC  via  computer  to 
computer  {"CPU  to  CPIT)  link  two 
masterfiles,  one  containing  a  PORTAL 
participant  masterfile  and  one 
containing  a  PORTAL  aecurities 
masterfile.  ISCC  will  update  these  files 
prior  to  processing  any  new  PORTAL 
transaction  instmctkiiM  received  from 
the  NASD.  In  the  late  afternoon  or  early 
evening  of  each  business  day,  the  NASD 
will  transmit  to  ISCC  the  PORTAL 
transaction  instructions  for  that 
business  day.  ISCC  will  validate  the 
data,  i.e.,  ensure  that  it  is  in  the  proper 
format,  that  it  has  the  appropriate 
header  and  trailer  recxiitls,  and  the  total 
number  of  records.  ISCC  also  will  check 
the  data  against  the  security  masterfile 
to  ensure  that  all  the  instructions  pertain 
to  PORTAL  securities. 

Upon  validation.  ISCC  will  then 
reformat  the  transaction  instruction* 
into  the  appropriate  data  elements  for 
CEDEL  transactions  and  DTCs  IID 
transactions.  This  reformatting  uses  the 
data  input  received  from  the  PORTAL 
market  and  is  supplemented  by  data  in 
the  participant  masterfile  (such  as  the 
identity  of  the  institution's  global 
custodian  IID  accoimt  information,  the 
broker/dealer's  symbol  or  name  and 
location,  and  the  likel.  Instructions  that 
are  rejected  in  the  editing  process  are 
noted  on  contract  sheets  that  are 
distributed  in  the  morning  after  trade 
date.  PORTAL  participants  will  be  able 
to  enter  corrected  information  at  that 
time. 

In  the  evening  of  trade  date,  ISCC  wilt 
prepare  the  file  for  transmission  to 
CEDEL  via  the  General  Electric 
InformationServices  Company's 
("GEISCO")  telecommunications 
network.'*  Upon  successful 


■  *  The  Conmiasion  and  the  hiatttut  Kfonetair* 
Lusemlioargeois  (  IML")  have  agreed  to  sign  a 
MeatorandusB  of  Understanding  ("MOir)  in 
connaction  with  the  startup  of  the  PORTAL  system. 
This  MOD  coocam*  th*  (bartaig  of  iwfonnalioa  by 
ISCC  and  CEDEL  about  mMarW  advwM  dMi«** 
that  occiv  in  PORTAL  aoeoMla.  htdaad.  IM*  (Mar 
is  comhtiooed  upon  BOCs  akaring  certain 
infonnattoo  with  CEDEL  regarding  F>ORT/VL 
ami— II.  Sm  diacaaaioa.  infra. 

■*  Hm  can«M  data  coaMsnnicaUoaa  linkage 
betwaen  BGC  and  CEDEL  aaaa  BOG  aulhsia. 
caUad  Global  Coapaa*.  to  amat*  4ita  M*  *• 
proper  CEUEL  fosaMt  la  CMMettaa  w«l>lW^ 
transmisatoo  of  iaafevcHoas  abaal  aoa-KlRTAL 


tramactMoa.  PORTAL  partidpants  «riU  ba  able  la 
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transmission  that  evening.  ISCC  will 
receive  confinnation  of  the  total  number 
of  records  sent  through  GEISCO. 
GEISCO  will  review  and  edit  the  data 
for  valid  elements  only.  If  any 
transactions  have  been  duplicated 
during  the  input  process,  ISCC  CEOEL 
and  GEISCO  will  be  unable  to  detect 
this.  Any  duplicated  item  will  remain  as 
an  open  item  on  the  participant's  CEDEL 
report." 

In  the  early  morning  hours  of  the  day 
after  trade  date  ('T+l").  ISCC  wiU 
receive  the  GEISCO/CEDEL  items 
rejected  during  the  edit  process.  ISCC 
will  post  the  rejected  items  to  the 
participants'  contract  sheets,  and  ISCC 
will  notify  the  NASD  of  the  rejected 
items  by  forwarding  the  file  that  same 
morning. 

In  the  afternoon  of  T  +  l,  ISCC  will 
receive  via  GEISCO  the  reports  resulting 
from  CEDEL's  processing  for  that  day, 
including  participants'  reports  and 
reports  from  agent  banks'  PORTAL 
accounts.  PORTAL  participants  will  be 
able  immediately  to  download  their 
CEDEL  reports  via  the  Global  Compass 
system,  and  will  be  able  to  print  these 
reports  locally.  ISCC  will  transmit  to  the 
NASD  via  CPU  to  CPU  link  a  machine 
readable  copy  of  the  file  containing  the 
participants'  and  agent  banks'  CEDEL 
reports  at  about  4  p.m.  ET  daily. 

With  respect  to  DTC's  IID  processing, 
in  the  morning  on  trade  date,  ISCC  will 
prepare  the  DTC  IID  instructions  file, 
and  send  it  to  DTC  via  CPU  to  CPU  link. 
Information  in  the  PORTAL  participant 
and  PORTAL  securities  masterfiles  also 
will  be  used  to  supplement  the  IID 
transaction  instructions."  ISCC  expects 
to  receive  any  rejects  from  DTC  within  3 
hours  of  transmission.  ISCC  will  post 
the  rejected  items  to  the  participants' 
contract  sheets  and  will  pass  the  data  to 
the  NASD  in  a  machine  readable  file. 

ISCC  will  prepare  contract  sheets 
posting  all  instructions  received  from 
participants  on  trade  date.  Contract 
sheets  also  will  list  items  rejected  in  the 
ISCC,  GEISCO.  and  CEDEL  edit 


•M  Globd  CoiopaM  lo  notify  CQ)EL  of  ca»h 
inalncttoiis  in  their  PORTA!,  accounu.  ISCC  «viU 
I  iwtilin  the  *—*—*"**""  of  all  Global  Compaaa 
daU.  Iwdi  PORTAL  data  and  non-PORTAL  data,  in 
liw  wrfwiaaliwi  to  CEDEL  Any  PORTAL  lubmiMion 
win  Im  acfMoad.  however,  againat  the  PORTAL 
aecurity  matterflle  before  tranamiMioa 

■*  It  1*  the  partidpant'i  reapooaibility  lo  identify 
Ihne  Item*  aiid  cancel  them.  CEDEL  will  maintain 
thaae  item*  on  the  record*  for  about  46  buaineM 
day*,  and  then  will  notify  the  participant  that  the 
items  wiU  be  automatically  canceiled  unlet*  CEOEL 
i*  otherwiae  inatnicted.  CEDEL  will  cancal  the  item* 
if  It  receive*  no  further  inatructions  bom  the 
participant  within  IS  day*. 

'*  For  example.  ISCC  may  extract  from  the 
■ailaiTilii  «uch  information  aa  the  DTC  ID) 
•eooonl  number*,  agent  bank'*  name  and  location. 
and  aecurity  deacriplioa 


processes,  and,  to  the  extent  possible, 
will  list  the  reasons  for  the  rejection. 
ISCC  will  forward  the  contract  sheets  to 
participants  between  5  and  6  a.m.  ET  on 
T+l  via  ISCC's  Global  Compass 
system.  PORTAL  participants  can 
download  their  contract  files  from 
ISCC's  mainframe  and  print  the 
contracts  locally.  ISCC  will  forward  a 
machine  readable  copy  of  this  file  to  the 
NASD  at  the  same  time. 

ISCC  will  retain  copies  of  all  input 
fit>m  the  Global  Compass  system,  all 
direct  input  from  the  PORTAL 
marketplace,  and  copies  of  the  reports 
received  from  CEDEL  The  copies  will 
be  retained  in  microfiche  form. 

n.  ISCC's  Radooale  for  the  Proposed 
Rule  Change 

In  its  filing,  ISCC  stated  its  belief  that 
the  proposed  rule  change  facilitates  the 
prompt  and  accurate  clearance  and 
settlement  of  PORTAL  securities 
transactions  and  is,  therefore,  consistent 
with  the  requirements  of  the  Act. 
especially  section  17A,  and  the  rules 
and  regulations  thereunder  applicable  to 
ISCC. 

m.  Discussion 

The  Commission  believes  the 
proposed  rule  change  is  consistent  with 
the  Act,  and  especially  section  17A,  and 
is  therefore  approving  the  proposed  rule 
change.  The  proposed  rule  change  is 
designed  to  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  in  the  PORTAL 
system  undertaken  by  ISCC  members. 
and  is  consistent  with  the  requirement 
to  safeguard  sec\irities  and  fluids  in 
ISCC's  custody  or  control  or  for  which  it 
is  responsible.  For  the  reasons  described 
in  the  NASD  Order,  the  Commission  has 
determined  that  the  PORTAL  trading 
system  is  consistent  with  the 
requirements  of  the  Act  and  is 
consistent  with  the  requirements  of  Rule 
144A  under  the  Securities  Act  of  1933. 

ISCC's  participation  as  a  clearing 
organization  in  the  PORTAL  system  is 
consistent  with  ISCC's  responsibilities 
under  the  Act.  As  a  registered  clearing 
agency,  ISCC  already  maintains  a 
communications  linkage  with  CEDEL 
under  the  terms  of  a  noaction  letter 
issued  by  the  Division.'''  ISCC  has 
operated  that  communication  system  for 
more  than  one  year  and  has 
demonstrated  its  ability  to  process 
member  instructions  efficiently  and 
expeditiously.  By  the  terms  of  this 
proposed  rule  change,  ISCC  seeks  to 
amend  that  communications  linkage  to 
include  transactions  in  the  PORTAL 


trading  system,  and  has  filed  with  the 
Conunission  the  appropriate  changes  to 
its  rules,  procedures,  and  agreement 
with  CEDEL 

ISCC  seeks  to  act  as  the 
communications  link  among  PORTAL 
participants,  the  NASD,  DTC's  account 
instruction  system,  and  CEDEL  a 
PORTAL  depository  organization.  The 
Commission  believes  that  ISCC.  acting 
in  this  capacity,  will  perform  its  duties 
to  enable  PORTAL  settlements  to  take 
place  promptly  and  accurately."  For 
example,  ISCC  will  ensure  that  only 
trade  data  from  appropriate  PORTAL 
participants  and  concerning  appropriate 
PORTAL  securities  is  given  to  the 
depository.  ISCC  also  will  perform  other 
verification  and  edit  checks  to  ensure 
that  information  transmitted  for 
settlement  will  be  accepted  by  the 
depository  organization,  CEDEL  and  the 
account  instruction  system,  DTC's  IID 
system.  ISCC  will  notify  participants  of 
any  rejected  data  on  ISCC  contract 
sheets  available  in  the  early  morning  on 
T+l.  so  that  participants  may  resubmit 
data  that  day.  ISCC  also  will  provide  the 
NASD  with  copies  of  all  CEDEL  reports 
pertaining  to  PORTAL  accounts.  The 
NASD  will  use  these  reports  to  monitor 
and  enforce  compliance  with  the 
PORTAL  rules. 

Moreover,  ISCC's  activities,  as 
described  above,  will  provide  a 
mechanism  by  which  the  Commission 
may  exercise  continuing  monitoring  of 
the  procedures  and  regulations  at  the 
depository  organization.  ISCC  will 
provide  the  Commission  with  copies  of 
all  information  it  receives  from  the 
depository  organization  about  changes 
to  the  depository's  systems,  procedures, 
status,  or  participants.  In  addition,  ISCC 
will  continue  to  maintain  information 
about  transactions  that  flow  through  its 
data  communications  facility,  thereby 
providing  the  Commission  with  a  source 
of  information  about  transactions 
settling  outside  the  U.S.  that  involve 
U.S.  brokers  and  dealers. 

The  Commission  believes  that  ISCC 
and  CEDEL  should  share  certain 
information  about  the  financial  or 
operational  status  of  PORTAL 
participants  that  are  joint  members  of 
ISCC  and  CEDEL.  As  a  condition  to 
approval  of  this  proposed  rule  change, 
therefore,  the  Commission  is  requiring 
that  ISCC  share  certain  information  with 
CEDEL  regarding  material  adverse 
changes  in  the  PORTAL  accounts  which 
are  cleared  by  ISCC  for  its  members 


"  Sm  note  \2.  supra. 


■*  ISCC  ha*  represented  that  it*  automated 
■yatem*  and  related  control*  are  adequate  to 
•upport  anticipated  routine  and  peak  PORTAL 
trading  volume*. 
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who  are  also  members  of  CEDEL 
"Material  adverse  changes"  will  be 
limited  to  ISCC's  knowledge  of  a  default 
in  settlement  in  a  PORTAL  account  by 
an  ISCC  member  for  credit  reasons,  a 
liquidation  of  collateral  in  a  PORTAL 
account  for  which  ISCC  is  acting  as  a 
clearing  organization,  or  a  limitation 
imposed  by  ISCC  on  any  credit  line  of  a 
member  of  ISCC  relating  to  a  PORTAL 
account  for  which  ISCC  is  acting  as  a 
clearing  organization  or  in  the  use  of 
ISCC's  services  with  respect  to  such  an 
account." 

ISCC  believes  tl'.at  it  will  be  necessary 
to  obtain  participant  consent  to  permit 
ISCC  and  CFJDEL  to  share  information 
concerning  joint  members  and  their 
PORTAL  accounts.  Accordingly,  the 
proposed  rule  change,  as  emended, 
provides  ISCC  the  authority  to  require 
such  consents.    1 1 

IV.  Conclusion 

On  the  ba.sis  of  the  foregoing,  the 
Commission  fmda  that  the  proposed  rule 
change  is  consistent  with  the  Act  and,  in 
particular,  with  section  17A. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19{b](2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
ISCC-89-01)  be.  and  it  hereby  is, 
approved,  subject  to  the  condition  noted 
above.  1 1 

For  the  Commission,  by  the  Division  of 
Market  Regulation  {lursuant  to  delegated 
authority. 
fooalhan  G.  Katx, 
Secretary. 

|FR  Doc.  90-10404  Piled  05-Oa-W;  8:45  am] 
BHJJfia  COCC  MIO-OI-M 


I  Release  No.  34-27SS6;  FU«  No.  SR-NASO- 
8B-23) 

"ieif  Rogn!'»t.Dry  O'grn^raMona:  Order 

i*p-,'::<\irg  Prop<»»ff^  R'j!?  C^  ^nnr*  af  fi 
'.'-"ice  ot  fv.ing  and  Oruer  Gr3r?'r,q 
A;c"ei3tei1  Appfj.it  to  Ar''".f!f-'fcr.i& 
'C!  P'oocsecf  Rul;;  C'^^rge  o-  ihe 
Natior"-'^  Aj'jOciBtior,  c^f  Sccu"T'ft3 
[■e;. .  •      .    c  .  R«nti^!C5  to  ttie  Opefatio.T 
of  thePOWTALMarkret 

I.  iRtroduction 

On  June  17. 19«8.  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  filed  with 
the  Si^curities  and  Exchange 


Commission  {"SEC  or  "Commission")  a 
prnpdspi]  rule  chdnge  (File  No.  SR- 
N,\;)i>-*«^23  piir^uaI;t  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Exchange  Act"),'  to  estHhIish  3 
new  Schedule  I  to  the  NASD  B>  Ld  « s 
("P(  )P  !  W.  Rules").*  The  proposed 
POK !  .\L  Rules  establish  a  new  trading 
system  for  secondary  trading  of 
unregistered  securities  in  transactions 
exempt  from  the  registration  and 
prospectus  delivery  requirements  of  the 
Securities  Act  of  1933  ("Securities  Act"), 
pursuant  to  Rule  144A  ("Rule  144A 
securities").*  The  PORTAL  system  will 
also  provide  facilities  for  primary 
placements  of  Rule  144A  securities.  The 
PORTAL  Market  is  comprised  of 
computer  end  communication  facilities  * 
that,  in  addition  to  supporting  primary 
placements  and  resale  trading,  will 
provide  for  the  clearance  and  settlement 
of  domestic  and  foreign  debt  and  equity 
securities  through  designated  PORTAL 
clearing  and  depository  organizations. 
The  NASD's  proposed  PORTAL  Rules 
also  provide  controls  for  record  keeping, 
multi-currency  settlements  and  for  the 
exit  of  unregistered  securities  into  the 
domestic  United  States  retail  market.' 


!TiSsu;r  approve 
;hp  NASU  dlso 
HiT-  :s»ion  issue  a 


'•  The  MOU  between  the  Commiation  «nd  the 
tVil.  conlaint  a  mirror  requirement  that  CFDEL 
DiaKp  iimiUr  InforraMtlon  available  to  ISCC.  While 
the  Commission  is  requiring  only  that  1S(X  share 
the  sppcifled  PORTAL  account  information  covered 
bv  this  MUU.  we  fully  expect  that  ISCC  will  inform 
CEUEL  of  mdterial  adverse  chanjtes  in  any  accounts 
of  ioint  ISCC/CEDEL  members  Ihdt  ISIX  Inaina 
about  in  the  normal  OiMise  of  its  buaineaa. 


'16US.C.78(b)(l}(19e2). 

*  See  Se<nirities  Exchange  Act  Release  No.  27470 
(November  2A.  1969).  M  FR  49164.  That  release 
describes  Amendment  No.  1  to  the  propoaed  rule 
change,  which  was  submitted  as  a  substitute  to  the 
NASD's  original  submission  and  descnbet 
Amendment  No.  2  as  well.  Amendment  No.  3  was  a 
lerJinical  amendment  and  AmenUmenls  4  and  8 
were  published  in  Securities  Exchange  Act  Release 
No.  27«»2  (February  &  1990).  5S  FR  4aZS. 
Amendment  No.  6.  which  designated  the  Depository 
Trust  Company  ("Ol'C'l  as  the  PORTAL  depository 
for  domestic  securities  and  described  how 
aetllement  at  DTC  would  occur,  was  rpplac<>d  by 
Amendment  No.  7.  The  Commission  is  publishii^ 
notice  of  and  granting  accelerated  approval  to 
amendment  No.  7  in  th^s  Release.  Subsequently,  the 
NASD  Tiled  Amendments  .No  S,  9. 10  and  11.  which 
were  tpchnical  amendments  not  requiring  notice 
and  comment.  Amendment  .No.  11  wa«  tiled  to 
clarify  certain  issues  raised  at  the  Co.'nmitision'a 
April  19.  1990  open  meeting. 

The  Commission  received  one  comment  letter  oo 
the  propoaed  rule  change  letter  lo  Jonathan  G. 
Katx.  SaoeUry.  SEC  from  Rai  b«i  F  Kobbins. 
Man^Rin;  Chrector.  jP  Morgan  Set  u.iUea.  btc 
("|PMS  ).  dated  December  22. 1.989. 

'  See  Securities  Act  Release  Na  8862  (.\pril  TX 
imo). 

*  PORTAL  participants  will  have  the  option  of 
accessing  PORTAL  through  a  modem  connected  to 
their  persoital  computers  or  throuith  NASDAQ 
woristalioru.  NASDAQ  workstations  will  have  the 
capability  of  displaying  PORTAL  by  Itself  or  In  a 
window  on  the  screen.  Workstations  were  designed 
lo  pormi)  a  user  to  divide  the  screen  Into  quadrants, 
allowing  the  user  lo  display  four  different  types  of 
market  information  simultaneously. 

*  The  NASD  will  not  impose  a  fee  with  respect  lo 
•ransdctions  in  the  PORTAL  Market  for  th,e  first  six 
months  of  the  PORTAL  Market's  operation.  When 
the  NASD  has  developed  a  fee  alructure.  it  will  be 
filed  With  the  Commission  for  review  pursuant  lo 
s«.-ctiun  19(b)  of  the  Exchange  AcL 


In  conjunction  a    h 
request  that  !hp  ( ,omr 
thePORTAl  «  s u  t 
requested  thd'   hp  r>) 
variety  of  mierpiiiauvt,  exemptive  and 
no-action  positions.  First,  the  NASD 
requested  that  the  Commission  exempt 
quotations  entered  into  PORTAL  from 
the  requirements  of  Rule  15c2-ll  under 
the  Exchange  Act.  Second,  the  NASD 
requested  that  PORTAL  qualiHed 
investors  in  domestic  and  foreign  equity 
securities  not  be  counted  as 
recordholders  for  purp>oses  of 
determining  whether  registration  of 
those  securities  is  required  under 
section  12(g)  of  the  Exchange  Act.  Third, 
the  NASD  requested  that  the 
Commission  take  the  position  thai 
foreign  private  issuers  with  a  class  of 
equity  securities  trading  on  PORTAL 
could  claim  the  excnption  provided  by 
Rule  12g3-2(b]  from  the  registration 
requirements  of  section  12(g). 

Finally,  the  NASD  also  submitted  an 
application  under  section  llA(b)  and 
Rule  llAb2-l  tliereunder  for  the 
registration  of  its  subsidiary.  Market 
Services.  Inc.  ("MSI"),  as  an  exclusive 
securities  information  processor  for  the 
PORTAL  Market  and  requested  a 
temporary  exemption  of  90  days  to 
cover  the  period  from  the  date  of  the 
approval  of  the  PORTAL  Rules  to  the 
compk-tion  of  the  Commission's  review 
of  the  registration  application.* 

n.  Description 

A.  System  Operation 

TTie  normal  PORTAL  Market  hours  of 
operation  will  be  from  9.30  a.m.  to  AiJO 
p.m.  Eastern  Time.  The  PORTAL  Market 
will  accept  quotations  that  are  one-  or 
two-sided,  firm  or  indicative.^ 
Settlement  day  for  secondary  market 
transactions  in  the  PORTAL  Market  will 
be  five  business  days  after  the  date  of 
execution  of  the  transaction,  except  as 
otherwise  agreed  between  the  parties  to 
the  transaction.  Transactions  can  settle 
in  any  currency  accepted  by  a 
desi^ated  PORTAL  depository 
organization.* 

The  NASD  stated  that  it  has 
considered  the  effect  of  the  PORTAL 
Market  on  the  capacity  and 
vulnerability  of  the  NASDAQ  System. 
The  NASD  represented  that  it  believes 


*  Section  ItAfb)  of  the  Exchange  Act  requires 
exclusive  seciihliee  Inforroation  processors  lo 
register  with  the  Coanmission. 

'  The  PORTAL  Market  requires  neither  finn 
quotations  nor  market-makitig. 

•  Initially,  th-re  will  be  two  depository 
organiialtona.  DTC  and  Centrale  de  UwieoBde 
Valuers  Mot>iherf>s  S.A.  Uxembourg  ("GEDBL"). 
DTC  eorepts  U.&  dollars.  CEDEL  accepts  27 
currenciea.  including  U.S.  dollara. 
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that  the  Byitena  hus  saequate  capacity 
towilbstand  foreseeable  peak  volumes 
and  is  reasoaabiy  deaigBed  to  guard 
against  phjraioal  Ihriata.  including 
intwi  oikd  external  ha«ken  and 
vinsM.*  la  addition,  the  NASD  stated 
that  the  PORTAL  Market  will  operate 
independently  o/  the  NASDAQ  Systea 
and  will  utilize  different  hardware  and 
softv^'are.  The  operation  and  system 
capacity  of  the  NASDAQ  System, 
therefore,  cannot  be  affected  in  any 
manner  by  the  operation  of  the  PORTAL 
Market,  llie  NASD  also  has  considered 
the  security  issues  surrounding  the 
ability  of  PORTAL  participants  to 
access  the  PORTAL  Market  through 
dial-up  from  a  personal  computer  and 
submitted  to  the  Commission  a 
description  of  the  necessary  procedures 
to  access  the  system. ' "  The  NASD 
stated  that  it  has  taken  the  necessary 
precautions  to  ensure  that  the  PORTAL 
Market  will  not  be  accessed  by 
unauthorized  persons. 

B.  PORTAL  Securities  and  Participants 

1.  PORTAL  Securities 

The  basic  requirement  for  PORTAL 
securities  is  that  they  be  ehgibie  to  be 
144A  secprities.* '  The  PORTAL  Rules 
further  provide  that  to  be  a  PORTAL 
secarity.  a  Rule  144A  secority  must  be 
designated  by  the  Associatioa  for 
iDchnioa  io  the  PORTAL  Maiket  and 
that  it  has  been  or  will  be  deposited  in 
the  PORTAL  depository  system  no  later 
than  the  date  specified  by  the  PORTAL 
depository  organizaticm. "  Any 


•  See  lettar  (roa  Suzanne  E  RothtveU.  AMoci*le 
Caoetal  CovomL  SASa  io  Chrutine  A.  SaJi^di. 
BnoDch  CkM.  Drvisiofi  of  Market  Regulation,  dated 

Aftds.itsa 

'*  A  full  daacripaoQrf *eca|Mwdty  mmmhhI 
and  WGwitjr  procadwM  «M*  tadwlMi  la 
AnKodiacnt  No.  4.  See  Sacarihea  Firltangr  Ad 
Release  No.  27092  fFebniary  a  1990).  SS  FR  49SS: 
and  tdbaeqaeni  letten. 

"  "orn  !T«n«»'-«MM  is  be  oo«ef«d  by  Rule  M4A 
ir.r  trointirt  :^ -^red ornU: fl} aHl Ht ba of  ibe 
Mc«  ^<u>i  ltd  wcuntiaa  Ualad  oa  a  ■atinnal 
■ecunlie*  exchange  or  quoted  to  ■  US.  automated 
inter  .dealer  qnotaDoo  tyftaiK  (Z)  must  not  b«  of  an 

truat  or  faca-aoioant  oartiflcate  ooopM^r  tfMl  ti  er 
la  required  to  ba  MgMMid  iMdw  aacMaa  S  of  tbe 
Inveetaaani  Conpany  Act  of  IMa  Sm  Rule 
144A(d)(9|  The  fact  that  a     si>  ^'  «eojrTtie»  it 
traded  in  PORTAL  wiH  nc>'  imw  ttxtt  daaa  <•>  ba 

rtltgttAi!  hec«au"  if  "v  rf»!nf  'ivXi*  on  haftUs 
jecur.Urt  a/idcr  :  44A  jop  iJt.if  'W   J/To. 

In  addition,  for  »ectinlie*  of  lo  Inuer  not  tubjed 
Io  tectioti  13  or  15<d)  of  the  Exchan^  Act  not 
exempt  irom  r^oortng  pur***"-'  *  Half  '.Za.y  ; 
UTil'"  (he  {lArtianap  Act.  «nd  o;-*  «  'nr^-v' 
f.  -...-.-pn^ri'    ■:•-  •)    '  '.et  unci  •  proni*^  "v  ;>■  ,-  nn»»' 

'-^<*  j<n*t»t!  :jy  .Of  AvMtier  rout'  a.^v  th*»  r-itr 
obtain  frjm  '*\e    »*j»'c   upt/o  .-^h^u***'  :w  'h*  naio^-- 
and  must  "w^f  n».jer\f;^  ^'  ar  (w-.*?'    .    ".  'u-.. 
gala,  eartaia  ba (i^   «<..,<»  wiuu.ntMm.  .iievKula 
144A44)M- 

'»  PORTAL  iN-i^jTr-ci  J.,  f>o!  m.Kir»  <«ioafttiaa  af 
Ibe  Mine  cUw  ••  «*n««i  «.  t.M-  '>"■  *    a 


PORTAL  dealer.  PORTAL  broker  « 
PORTAL  qualified  investor  (together 
referred  to  as  "PORTAL  participants") 
may  submit  an  application  for 
de^gnatioQ  of  a  PORTAL  security.* • 
The  application  may  be  made  with  or 
without  the  conctirrence  of  the  issuer,  as 
the  PORTAL  Market  is  intended  to 
facilitate  the  trading  of  unregistered 
securities  regardless  of  whether  the 
issuer  speciHcally  has  authorized  the 
security  to  be  included  in  the  PORTAL 
Market.'*  A  security  must  be  in 
negotiable  form  and  not  subject  to  any 
restriction,  condition  or  requirement  that 
would  impose  an  unreasonable  burden 
on  any  PORTAL  participant.  The 
PORTAL  Rules  provide  the  NASD  with 
the  authority  to  require  satisfaction  of 
additional  criteria  or  requirements  it 
may  determine  to  impose,"  and  to 
make  exceptions  to  certain  of  these 
criteria  as  it  deems  appropriate.'* 

The  Rules  provide  the  Assodatioo 
with  authority  to  suspend  or  terminate 
designation  of  a  PORTAL  security  if  the 
security  is  not  in  compliance  with  the 
requirements  of  the  PORTAL  Rules, '^  or 
if  failure  to  withdraw  designation  of 
such  securities  would  for  any  reason  be 
detrimental  to  the  interests  of  PORTAL 
participants  or  the  Association."  A 


Uiat  are  not  currently  <ml  depoait  in  Ike  PORTAL 
depository  tyitem  emi  that  atUI  sat  be  to  dafmsited 
at  a  reault  of  a  puickaae  iraaaactiaa  by  a  PORTAL 
participaxkL 

"  The  a|»pt*oaa»  iviU  be  rv^uired  to  daeaonatiala 
to  (ba  Aaaectatiati'a  aatisfactioo  that  ilie  aecarity 
meet!  tbe  quaiificattOB  requreaeala  of  Ibe  i>ORTAL 


'<  Eligibifity  of  a  tacarlty  under  Rule  144A  to 
ilati  laaiiiiil  ai  af  llw  tiate  of  itauinoe  of  tba 


■miMaaMi 


■•  The  NASD  alsted  tbat  It  reoervad  thii  avtbority 
topaovida  it  wHb  flaKiUiily  la  i«t|M«d  to 


quaUficaliaaafa 
addWoMlaMaria 


8«di 


rilywtllba 


totaHafylhiNAaOlhMII 
quali£calio>rnHlnwiiili  Tba  WASP  alatad  feat « 
wiH  iHfNiaa  Hob  additionai  criteria  or  njqaitaMawla 
at  iteceaaary  to  ensure  oonpliatice  with  tba 
PORTAL  Ralee  and  to  protect  inveatora  and  tba 
public  WaresL 

**  Na  axoaption*  may  be  granted  tram  the  144A 
ell8lt>tiily  M^irenent  or  from  the  depoait 
requafament*.  Olhar  wnuupUuBi  tmm  PORTAI. 


on  a  cata-by-cate  basis  under  clwmtaiirca  that 
wouU  ba  rnaiiatani  wrttb  liia  rafrfalW]r  MHonale 
iiadariyii^  Ibe  roBTALB^aa  and  Rate  144A. 
"  1W  NASD  aiao  bat  the  aathorlty  to  aMprad  ar 

lanaiaBlaaaacunf'.  •  ai'mur.a^tor.  if  the  applicaiiaa. 
or  other  ilaOBir>^ni  iir^tr,:-ir<i  •n  auopartofthe 

•",-:H^CMli"r    rtifi!«'vi»  tr    :n!.  jr  timeaHflt  of  a 
r  i'Bn».  :»i.i  ■-»  o<-^.'»  '••  sfsTr  «  mx terial  lad 
•HeiKn.-)  to  naiia  tn^  fniKiineii'  rcM  i 
••'•."  NASn  »t«i.~-  f^Mi  tht.  .1 
i--r(i<j«*  'nr  '--^  <K  T  <.  Mirti»"  wi;  rie  ao  entirety 
r-i(*t*  fmiiiMfc  •>  ^»ffn   rh*?*  haii  !ir^v  no  prior 

-->a^f^\*>  f  comcwjft**,-"   -rf  ■.infTHiti<Hr»Hl  loreipB  and 
(lofw*w*»v  »mi'iikr«    la*"  SAsI'  ■>*^\irv9%  ;'  niit»t  ba 


suspended  or  terminated  PORTAL 
security  cbal!  rt-main  subject  to  the 
PORTAL  Rules  until  sold  in  a  qualified 
exit  transaction  '*  or  otherwise  dealt 
with  in  accordance  with  the  terms  of 
notice  by  the  Association  of  the 
suspension  or  termination.  PORTAL 
participants  are  prohibited  from 
purchasing  the  suspended  or  terminated 
securities  through  the  PORTAL  Market 

2.  PORTAL  Participants 

The  PORTAL  Rules  prohibit  an 
investor  from  participating  in  a 
transaction  in  a  PORTAL  security  in  the 
PORTAL  Market  unless  the  NASD  has 
approved  its  registration  as  a  PORTAL 
qualified  investor.  An  investor  must 
apply  in  the  form  required  by  the 
Association  and  must  demonstrate  to 
the  satisfaction  of  the  Association  that  it 
meets  the  definition  in  Rule  144A  of  a 
"qualified  institutional  buyer."  Rule 
144A  generally  provides  that  a  qualified 
institutional  buyer  must  in  tbe  aggregate 
own  and  invest  on  a  discretionary  basis 
at  least  $100  miUion  in  securities  of 
issuers  that  are  not  affiliated  with  the 
entity.*" 

NASD  members  must  meet  the 
requirements  of  the  proposed  PORTAL 
Rules  applicable  to  "PORTAL  deal3rs" 
and  "PORTAL  brokers"  to  participate  in 
the  PORTAL  Market.*'  A  PORTAL 


relatad  to  a  PORT AL-detigna led  aecunty  where  tbe 
Association  determines  that  continued  induaioa  of 
the  security  would  be  detrimental  to  the  put>lic 
interest  or  the  Inleresls  of  PORTAL  participants  or 
the  Association. 

>■  Tba  PORT.M.  Rules  prm-ide  boiilad  means  for 
the  withdrawal  of  PORTAL  securities  From  the 
PORTAL  Martlet.  These  mechansims  are  referred  to 
to  tbe  Rule*  as  "qtiaiifiad  exit  trsnaacticNM."  The 
POR  TAL  Rules  permit  the  sale  of  PORTAL 
tecorities  to  ar  acooont  outside  the  PORTAL 
Market  in  a  transaction  registered  under  tectton  S  of 
the  Securities  Act  or  not  suhtect  to  such  rejpstration 
by  reason  of  cooiphaoce  with  Securibes  Ad 
Reieaae  No  4706.  Regulation  a  Rule  144.  or  Rule 
145:  or  with  Rule  144A.  as  determined  by  the 
Aaaodation.  upon  tubfnission  of  an  opinion  of 
oaaMol  priar  la  the  »aMactian.  BxH  trantactiaM 
also  are  pannUled  wfaare  the  iatoer  ie  repoichasins 
ita  tacutitiaa  aad  «*here  the  seller  has  demonsiraied 
to  tbe  NASD  on  a  pre-«xit  basts  that  the  •ranitaction 
is  exempt  from  Commission  registration  pnd  the 
purchaser  will  acquire  securities  that  can  be  freely 
resold  without  registration  under  the  Securities  Ad. 

*•  A  dealer  registered  under  section  15  of  the 
Exchange  Ad  acting  for  its  own  account  must  in 
the  aggregate  own  and  invest  on  a  discretionary 
b«<>-<  K'  iffi<'  t^i^  miflionof  tecorilietofnon- 
af!uKt)ri.  itniers  : &a(  do aot  oaaitltiMa  part  orafl  of 
an  unsold  alloiaeot  or  subacripliaa  by  Iha  brahar^ 
dealer.  A  bank,  savings  and  loan  aaaodation  or  any 
foreign  bank  or  a  savings  and  loan  ««*(k-i«i><>" 
aciMg  lor  its  ««>«  aoooual  la  tbe  a«Krr««ir  m»K< 
OwnaMiiBVaa<  <«  a  diacrrtionary  basi*  at  ieaal 
SMSsaiBiHlln  >pcunt>r*  vA  issuers  thu'  arr  not 
afBMaladttMi  it  and  iruii'  tiavr  an  auditpd  net 
saarth  af  at  laasi  Vii>  mitiuMi  h>  dfrmanaTairO  m  Ma 
hrtaal  aaaaal  fana  ncu   •talnmmt* 

•*  KMTAL  rtealem  m«v  e^i^rut*  IranmriMKis  aa 
a  priaeipal  ar  aimv  \  Cm»ii>  P<  WT Ai  t>n>k«t  arc 
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broker  is  prohibited  from  engaging  in 
principal  transactions  in  the  PORTAL 
Market  and  from  underwriting  an 
offering  of  securities  on  a  "firm- 
commitment  basis."  **  In  the  event  that 
the  NASD  determines  that  a  PORTAL 
broker  has  conducted  any  PORTAL 
Market  transactions  on  a  principal 
basis,  the  member  will  be  subject  to 
suspension  or  termination  as  a  PORTAL 
broker  and  such  other  disciplinary 
action  as  the  NASD  deems  necessary 
under  the  circumstances."  A  PORTAL 
broker,  however,  is  permitted  to 
underwrite  and  participate  in  offerings 
of  securities  underwritten  on  a  "best 
efforts"  basis  because  the  broker  would 
not  bear  any  capital  risk  for  the  sale  of 
the  securities. 

PORTAL  dealers  and  brokers  must  be 
members  of  the  NASD,  be  qualified  to 
do  business  as  general  securities  fiims, 
be  direct  or  indirect  participants  in  a 
PORTAL  clearing  organization,** 
PORTAL  depository  **  and,  as 
necessary,  a  PORT.AL  account 
instruction  system.** 

C.  System  Controls 

All  PORTAL  participants  must  be 
members  of  a  PORTAL  depository 
organization  and  must  direct  the 
PORTAL  depository  organization  to 
segregate  its  PORTAL  accounts  for 
PORTAL  securities  from  all  other 


JL 


limited  to  trantactioni  executed  on  en  egenry  beeir 
Thui.  they  mutt  meet  all  of  the  registration 
requirement  applicable  to  PORT.M.  dealer*,  except 
the  requirements  that  the  participant  be  eligible  to 
purchase  securities  under  Rule  144A. 

"  The  PORTAL  Rules  differ  from  Rule  144A  in 
that  144A  will  permit  brokers  to  engage  In  riskless 
principal  transactions,  at  deflned  in  the  rule. 

"  A  disciplinary  complaint  potentially  could 
include  actiont  for  violation  of  the  PORTAL  Rulet 
and  the  sale  of  restricted  securities  without  an 
applicable  exemption  from  Section  S  of  the 
Securities  .Act. 

•*  The  PORTAL  clearing  organizations  are  DTC 
and  the  International  Securities  Qearing 
Corporation  ("ISCC"),  which  are  registered  under 
section  17A  of  the  Exchange  Act.  See  Securities 
Exchange  Act  Release  Nos.  Z79S8  and  279S0. 
respectively. 

•*  There  are  currently  two  PORTAL  depusitories: 
DTC  for  U  S.  securiliee  and  CEDEL  for  foreign 
securities.  Because  the  Commission  based  its 
desifinalion  of  CKOEL  as  a  PORTAL  depository.  In 
part,  on  representations  made  by  the  .NASD  about 
CEDEL  operating  procedures,  the  NASD  will  be 
required  to  notify  the  Commission  should  CEDEL 
make  any  material  changes  to  its  operating 
procedures.  Such  changes  could  potentially 
preclude  CEDFX  from  maintaining  its  status  as  a 
PORTAL  depository  organization. 

**  The  PORTAL  account  instruction  systems 
currently  deslgnalitd  by  the  NASD  are  the 
International  Delivery  System  ("liD")  (for 
transactions  in  foreign  securities)  and  the 
Institiitionul  Delivery  System  ("ID")  (for 
transactions  In  domestic  securities),  which  are 
owned  and  operated  by  DTC.  A  PORTAL  qualified 
investor  is  also  requireid  to  be  a  participant  In  a 
PORTAL  account  instruction  system. 


accounts  at  the  depository  *'  end  t" 
release  information  regarding  P')R  [  AL 
account  activity  *"  to  the  Association  or 
its  designee.*'  To  facilitate  this 
exchange  of  information,  the 
Commission  and  the  Institut  Monetaire 
Luxembourgeois  ("IML")  •"  have  agreed 
to  enter  into  a  Memorandum  of 
Understanding  ("MOU")  in  which  the 
IML  expressed  its  intention  to  require 
CEDEL  to  transmit  to  ISCC  information 
about  "Material  adverse  changes" 
regarding  PORTAL  accounts  of  joint 
CEDEL  and  ISCC  members.' «  Similarly, 
the  Commission  expressed  its  intention 
to  require  that  the  ISCC  transmit 
information  about  "material  adverse 
changes"  to  CEDEL 

The  NASD  has  developed  model 
advice  and  confirmation  letters  between 
the  applicant-PORTAL  participants  and 
their  agents,  and  DTC.  CEDEL  and  ISCC 
that  direct  and  authorize  the 
transmission  of  account  activity 
regarding  PORTAL  accounts  to  the 
NASD  and,  in  the  case  of  CEDEL- 
eligible  securities,  for  ISCC  to  accept 
data  for  transmission  to  CEDEL 
regarding  the  account  {i.e.,  from  IID  or 
PORTAL).'*  The  model  confirmation 


"  If  the  PORTAL  qualiHed  inveator  relies  on  an 
agent  it  must  maintain  an  account  at  its  ag«mt  that 
provides  it  access  to  the  services  of  a  PORTAL 
depository  organization  that  is  segregated  from  all 
other  accounts  it  may  have  at  the  agent 

'*  The  language  "PORTAL  account  activity" 
meant  any  movement  of  securities  in  and  out  of  the 
participant's  account,  including  free  transfers, 
purchases  and  sales. 

**  See  letters  from  Frank  |.  Wilsort  Excutive  Vice 
President.  NASD,  to  Karen  L  Saperttein.  AModatt 
General  Counsel.  ISCC  dated  January  9, 198a  and 
to  Richard  B.  Nesaon.  general  Counsel  and  Senior 
Vice  President  DTC  dated  February  27. 1980 

"  Since  1982.  CEDEL  has  been  supervised  by  the 
(ML,  which  also  supervises  Luxembourg  s  banks. 

"  "Kfaterial  adverse  changes"  will  be  limited  to 
CEDFX  s  or  ISCC  s  knowledge  of  a  default  in 
settlement  in  a  PORTAL  account  b>  a  CEDEL  or 
ISCC  member  for  crdit  reason*,  a  liquidation  of 
collateral  In  a  PORTAL  account  maintained  by 
CEDEL  Of  for  which  ISCC  is  acting  as  a  clearing 
organization,  or  a  limitation  impoaad  by  CEDQ.  on 
any  credit  line  of  a  member  relating  to  a  PORTAL 
account  maintained  by  CEDEL  or  for  which  ISCC  ia 
acting  as  a  clearing  organisation  or  in  the  use  of 
CEOEL's  or  ISCCs  scrMces  with  respect  to  such  an 
account 

*■  The  rule*  require  PORTAL  applicant*  to  submit 
copies  of  these  letter*  to  the  NASD  aa  p*rt  of  the 
application. 

The  model  letter  from  the  investor  to  its  agent 
bxnk  Instructs  the  agent  bank  ta  (1)  Confirm  that 
the  agent  bank  has  opened  an  account  at  CEDEL 
specificaMy  identified  as  a  PORTAL  account  |2| 
Include  the  investor's  transactions  in  PORTAL 
securities  in  an  account  established  at  the  agent 
bank  for  transactions  In  PORTAL  securities:  and  IS) 
direct  and  authorize  CEDEL  to  r«lrase  to  the  NASD 
through  ISCC-PORTAL  via  the  tSCC-CEDEL 
ci'mmunlr4ition  link  all  Information  in  respect  of  the 
Investor's  position  maintained  in  the  agent  bank's 
CEDFL  account.  The  model  letter  from  the  agent 
bank  to  the  investor  confirm*  it  has  agreed  lo 
comply  with  the  foregoing  inatnictiona. 


letters  from  the  PORTAL  depositories 
state  that  they  will  transmit  all  reports 
each  business  day  in  connection  with 
the  account  to  the  NASD.  In  the  case  of 
CEDEL  the  reports  will  be  transmitted 
to  PORTAL  through  ISCC  under  the  data 
communication  agreement  CEDEL 
maintains  with  ISCC*  and  will  provide 
the  NASD  the  information  required  by 
the  MOU. 

Each  PORTAL  broker  and  dealer  must 
demonstrate  to  the  satisfaction  of  the 
Association  that  it  has  supervisory 
procedures  reasonably  designed  to 
achieve  compliance  with  the  restrictions 
on  qualified  exit  transactions  **  and 
qualified  exit  transfers. ••  A  PORTAL 
dealer  or  broker  is  prohibited  from 
selling  or  transferring  a  PORTAL 
security  to  an  account  outside  the 
PORTAL  Market  unless  (1)  the 
transaction  is  in  compliance  with  the 
restrictions  on  qualified  exit 
transactions  or  on  qualified  exit 
transfers,  (2)  information  demonstrating 
such  compliance  is  preserved  pursuant 
to  Rule  17a-4  under  the  Exchange  Ad,** 
and  (3)  a  PORTAL  exit  report  is  filed 
with  NASD  Market  Surveillance  within 
one  business  day  of  the  execution  of  the 
sale  or  transfer. 

The  PORTAL  Rules  provide  the  NASD 
the  authority  to  suspend  or  terminate 
the  registration  of  a  PORTAL  dealer  or 
broker  if,  among  other  things,  a  member 
(1)  Sells  securities  in  a  manner  not  In 
compliance  with  Rule  144A  or  with  any 
rule  or  regulation  of  the  NASD  or  the 
Commission;  (2)  fails  to  maintain 
membership  in  the  PORTAL  depository, 
clearing,  and  account  instruction 
systems  and.  with  respect  to  the 
PORTAL  depository  system,  fails  to 
maintain  PORTAL  securities  in  a 
PORTAL  segregated  account;  *''  or  (3) 
fails  to  release  information  regarding  the 
activities  in  its  PORTAL  account  to  the 
NASD  or  to  ISCC.»» 


"  CEDEL  will  advise  ISCC  and  BCC  will  advia* 
the  NASD  of  any  withdrawal  of  •  PORTAL  dealer 
or  broker  from  its  PORTAL  account  DTC  has 
■greed  lo  infonn  the  NASD  directly  of  any  similar 
account  change*. 

**  See  note  19.  §upra. 

*•  A  qualified  exit  transfer  is  (1)  a  return  of 
borrowed  saointies  to  a  non-PORTAL  account  or 
(2)  a  transfer  by  a  PORTAL  |Mrtidpwil  Inm  it* 
PORTAL  account  to  an  accomrt  of  Um  PORTAL 
participant  outside  the  PORTAL  Mariet 

••l7CFR24017a-4(19e9) 

"  Under  the  model  letters  detrOMd  Mpra.  the 
PORTAL  depoaitory  will  advise  Ik*  NASD  of  any 
withdrawal  of  a  PORTAL  dealer  or  PORTAL  bfokt 
from  membership  m  DTC  CEDEL  or  ISCC  CEDCL 
will  advise  the  NASD  throi«h  ISCC 

•'  Instructions  by  a  PORTAL  daaltr  or  PORTAL 
broker  lo  a  PORTAL  depository  or  clearing 
organization  lo  release  information  to  the  NASO  are 
effective  nnUI  rescinded  by  the  PORTAL  itsaUr  or 
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The  NASD  does  not  have  regulatory 
authority  to  ducipline  PORTAL 
qualified  iaveaion  that  are  not  also 
meotbers  of  the  NASD.  It  can  enforce, 
however,  the  PORTAL  Rules  throagh  its 
ability  to  apprcm.  deny,  suspend  or 
terminate  tfie  legMration  of  an  investor 
as  a  PORTAL  qualified  investor. 

The  NASD  may  wiapend  or  terminate 
the  registration  of  a  PORTAL  qualified 
investor  i£,  amoi^  other  things,  the 
investor  (1)  sells  or  transfers  a  PORTAL 
security  to  an  account  outside  the 
PORTAL  Maiket  in  a  maimer  that  does 
■ot  campbf  with  the  reetrictions  on 
qualified  exit  transactions  or  qualified 
exit  traiwfers:  (2)  submits  an  application 
or  docoment  containing  an  untme 
statement  of  material  fact  or  which 
omits  to  state  a  material  fact  necessary 
to  make  the  statements  in  the 
application  or  document  not  misleading; 
(3)  fails  to  comply  with  any 
requirements  of  the  PORTAL  Rules  ••  or 
to  file  any  documents  or  pay  any  fee 
that  may  be  required  by  the  Association: 
or  (4]  rescinds  its  authorization  to  its 
PORTAL  depository  organization  to 
release  information  in  respect  of  its  or 
its  agent's  PORTAL  account  activity  to 
the  NASD  or  ISCC.*"  Notwithstanding 
the  suspension  or  termination  of  the 
registration  of  a  PORTAL  qualified 
investor,  the  investor  is  required  to 
remain  subject  to  the  PORTAL  Rules 
tvith  respect  to  the  disposition  of  any 
PORTAL  securities  in  its  accounts  and 
is  required  to  engage  only  in 
transactions  in  those  securities  in 
accordance  with  the  NASD's  terms  of 
notice  of  the  suspeiuioa  or 
terminations.*' 


PORTAL  brolMr. 
BOC«ra! 

POKTAL  <c»  tMiiK    p-  -r<r.^-'.  -    rSOCi 

NASO  of  iP.i  iC-..  .^  ::.-.  .i^DELItel  H  wOl  ha 

denied  KceM  lo  PORTAL  account  infomution  at 

CEOEL  and  of  any  inatnictions  received  fron  • 

PORTAL  deahr  «r  PORTAL  Wokar  itacindiwg  the 

NASITa  aooeaa  to  PORTAL  aooeant  M onnatjafl  a1 

ISCC 

**  The  PORTAL  Kulet  require  thai  eligibiUty 
punuant  to  Rule  144A  be  demonatrstad  annually. 

*•  la  mUUIm.  *a  NASO  atatad  ia  Us  iU^  aNIk 
the  Cai—iiwtoB  tkat  ti  »ill  iraaaaA  loianDatiaa 
cor.i  •  -n.nt  'he  .  ■.u«'u>(   -o  the  Coour:  «»«      > 
Div  «>i'r  -jf  ?n*i>';  «rwn;  t/  ihr  NASD  na«  n-nmn  to 
tielieve  that  Vbtrr  k  i  lalxian'x   p<  •.it;;^!  iry  thai 
the  inveetor  ma,  :;a  ."  .  ouncr  dc>  .Tiie  ur 
regulaHoB  af  the  Coinai  u><ir. 

•■  K'l^.n^.'^-  s\K'.)  !«H«  '«t«iM4  Am  diacnMon 

•>  <Jw  ■-,•»  -^^   -mnr.e-  t  mi^t  Wjfcl  AL  Wciultin 
*rK  ttn^'t'-i  '»!'-•■■<'•   jfvf'!"-.    mtylWD 
aitenia'  •-         r*.  >  nMpSHiea  or 

term—ii-  t  t'  ir  -irvestor.  the  NAiD  nay  dtract  the 
invpc^  rj  -  •^—  execute  an  exit  tranaaction  or 
<-><   .I'.f  ^h  .is  PORTAL  aecuritiea.  or  liquidate  Ihe 
«.  .     .rs  -    r..n  Ihc  PORTAL  MarieL 


The  PORTAL  Rules  permit  any  person 
aggrieved  by  a  determinatioo  by  tlie 
Associatian  to  deny,  suspend  or 
terminate  the  designation  of  a  PORTAL 
security  or  registration  of  a  PORTAL 
participant  to  make  application  for 
review  of  the  determination  under 
Article  D(  of  the  NASD's  Code  of 
Procedure.** 

D.  Description  of  PORTAL  Market 
Transactions 

1.  Primary  Placements  ♦• 

An  issuer  who  desires  to  gain  access 
to  PORTAL  qualified  investors  may 
decide  to  place  a  securities  allotment  of 
the  whole  issue  or  a  tranche  (block)  of 
an  issue  in  the  PORTAL  Market.  The 
issuer  could  negotiate  the  placement 
through  a  PORTAL  dealer,  who  will  act 
as  Lead  Manager  and  usually  take  down 
the  full  allotment  as  principal,**  or  with 
a  PORTAL  broker  on  a  best-efforts 
basis. 

The  Manager  will  set  up  details  of  the 
issue  on  a  screen  in  the  PORTAL  Market 
and  release  the  screen  information  to 
potential  purdiasers  for  the  purpose  of 
obtaining  indications  of  interest.  The 
PORTAL  qualified  investors  will  be 
alerted  on  the  screen  that  there  is  a 
placement  pending,  and  will  be  able  to 
retrieve  the  full  issue  information.  Each 
PORTAL  qualified  investor  nvill  be  able 
to  enter  its  inchcatkm  of  interest  m 
decline  participation. 

From  indications  of  interest  received, 
the  Manager  will  be  able  to  assess  its 
overall  position  and  make  alkx:ations  to 
each  PORTAL  qualified  investor-client. 
The  clients  may  accept  or  reject  the 
allocations  through  the  PORTAL 
liaAxL  Automated  confirmations  of 
acoeptaaces  of  the  allocation  will  be 
released  by  PORTAL,  from  the 
Manager's  input,  directly  to  the 
investors,  who  will  enter  an  affumation 
or  retectkn  of  the  transaction. 

Settlement  of  these  transactions  will 
occur  at  DTC  (for  domestic  securities) 
and  CEDEL  (for  foreign  securities). 
Generally,  those  depowtories  will 
process  PORTAL  transactions  using  the 
same  procedures  as  they  use  to  process 
non-PORTAL  transactions. 


**  Altlcla  IX  providea  procedure*  on  the  handlins 
ofgrisvance*. 

••  While  the  NASO  4e«isned  the  PORTAL  Market 
to  prT}vul»  •  riU'  "^ruim  for  partkapanti  to  comply 
with  Ru.>'    u  A    '  .iiated  that  it  doe*  not  balicva 
ths'  >iu       ^r  prmfrj  plaoeaMi SMckaaisB in 
POK  :  \.  «i  .ujre*  participaat*  that  ftay  have  a  valid 
exemtfMom  iatm  \!^ie  rt-i  t  ^     n-  't«i»<ti'<-rT>«a(*of  the 
Secatitie*  Act  for  !Ko».  ....  .  «.■  -'■> 

ne^-,'.4.M;r    ,     \  Jiu  .  i^-i  a..'!T3,»a:      .r     ■*»■  ^fOaftS" 
underwnluif  l>ITailt^  '  ''"-  •'  'r,  t^  iasuer  to 
privately  place  the  it— ur.iu:^ 


Fordur:.fS!i!  securities,  she  T'OKLM. 
Market  will  validate,  edit  and  umcprt 
the  PORTAL  transaction  report  lo  the 
appropriate  DTC  ID  format  and  transmit 
the  transaction  details  to  DTC's  ID 
system.**  If  the  trade  and  settlement 
details  are  complete.  DTC  will  distribute 
a  legal  ooafinsation  on  behalf  of  the 
Lead  MaBRger  to  the  PORTAL  quaUfied 
investors  and  their  agents,  through  ID.  If 
the  ID  confirmation  accurately  reflects 
the  PORTAL  qualified  investor's  order, 
the  investor  or  the  investor's  agent  will 
send  an  affirmation  to  ID.  If.  however, 
the  ID  confirmation  does  not  agree  with 
the  PORTAL  qualified  investor's  record 
of  its  order,  the  investor  can  refuse  to 
affirm  the  trade,  providing  the  Manager 
the  opportunity  to  enter  appropnate 
corrections  through  a  corrected 
PORTAL  transaction  report  that  is 
transmitted  to  ID.  Once  the  ID  system 
receives  the  affirmation,  it  will  forward 
receive  instruction  to  the  PORTAL 
qualified  investor's  agent  and  deliver 
instructions  to  the  Manager. 

By  settlement  date,  the  Manager  will 
have  arranged  to  take  delivery  of  the 
offering  from  the  original  issuer.  This 
will  be  effected  by  a  book -entry  delivery 
of  the  issue  to  the  Manager's  segregated 
PORTAL  account  at  DTC 

On  completion  of  the  confirmation/ 
affirmation  process.  DTC  will  complete 
book-entry  deliveries  on  the  settlement 
date  (if  there  are  adequate  securities  in 
the  Manager's  account]  to  the  DTC 
PORTAL  accounts  of  the  PORTAL 
qualified  investors,  and  process  the 
related  money  settlement  as  directed. 
Thus,  the  sectirities  will  move  from  the 
Manager's  DTC  PORTAL  account  to  the 
purchasing  PORTAL  qualified  investors" 
agents'  accounts. 

For  foreign  securities,  PORTAL  will 
compare  details  of  the  trades  executed 
through  the  system.**  PORTAL  will  then 
send  the  matched  trade  reports  to  ISCC 
for  validation,  editing  and  transmission 
to  DTC's  UD  system,  which  allows 
institutional  investors  to  instruct  their 
agents  about  trades  that  the  agent  is 
expected  to  settle  ou  behalf  of  the 
investcr.*'  After  being  instructed  to  do 


**  The  ID  ayateto  U  an  iaatruciioa  a)-»teai 
devatopad  by  ore  liwi  pafsaHi  iMWtan  to  laatmol 
their  aettteoMol  i^MMaaa  Itadaa  Itwy  aKpaci  to 

aettle  In  DTC 

''FordooieiiiK  *ntl  Kj-ikp  t^amMmt 
tranaacticna.  howavar.  P( >K  i  \i  pntK  nwnn  wiM 
have  the  ability  toaaand.  muiiii^  ai  oorrrc  imi* 
repofUaftartltoyaaaaait-rmi  i.-^.u  IMKIU. 

*' ■Bca«aePORTALq«»»iif'r<t  iniTiii.M-*  .isr^t' 

banki  w'    no"  he  memlxwTi  o.'  W)fi  I  Al.  «n<l  tfnu 
will  rw<-  '^  ih*  -  onh  ii«-i|i«nrin  miMnxtiiwui 

thronufc  iiU   •»ri;lcm«»i  icWtjcIkith  wUI  (it 
ae^ni<ri«  p'lif  i-«»«H!  S  >  I.S^  L  »-ki  iiv«tch«Ml  agMii  ta 
the  IID  »v«4»'ai   y-Ki  i-    '•>    .)«•-♦■>;  »,''tr™ro(  date 
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so  through  IIU.  the  agent  will  then 
independently  submit  settlement 
instructions  to  CEDEL  to  settle  the  trade 
on  behalf  of  its  customer 

After  validatinji  and  editinj?  'he 
settlement  instructions  received  from 
the  PORTAL  Market.  ISCC  will  convert 
the  data  to  the  appropriate  CEDEL 
format,  and  transmit  it  to  CEDEL  The 
buy  and  sell  instructions  will  be 
matched  at  CEDEL  and  processed  for 
settlement  All  movements  of  assets  and 
cash  will  be  done  elertronically  on  the 
books  of  CEDEL  with  no  physical 
movement  of  securities.  Tlie  only 
instance  of  physical  movement  during 
an  offering  is  when  the  issuer's  bank 
deposits  securities  with  the  local 
depository  bank  representing  CEDEL 

On  the  sell  side,  the  Lead  Manager 
will  have  entered  its  trade 
confirmations,  resulting  in  transmission 
to  CEDEL  through  ISCC  of  PORTAL- 
generated  settlement  instructions  for 
delivery.  These  instructions  authorize 
CEDEL  to  transfer  assets  from  the  Lead 
Manager's  PORTAL  account  to  the 
individual  PORTAL  qualified  investors' 
accounts. 

On  setUement  date,  the  Manager  will 
have  arranged  to  take  delivery  of  the 
issue  from  the  original  issuer.  This  will 
be  effected  in  the  Manager's  segregated 
PORTAL  account  at  CEDEL  The  issuer's 
agent  bank  will  deposit  securities  with 
the  local  depository  bank  designated  as 
the  depository  for  the  issue.**  The 
issuer's  bank  will  either  deliver 
securities  free  (for  separate  payment)  or 
instruct  the  depository  that  cash  and 
assets  must  be  exchanged 
simultaneously.  The  actual  terms  will 
have  been  negot'aied  between  the 
Manager  and  the  original  issuer.  The 
issuer's  bank  will  deposit  securities  in 
the  Lead  Manager's  KJRTAL  account  at 
CEDEL  and  the  local  depositor}-  will 
advise  CEDEL  that  a  good  delivery  has 
taken  place  CEDEL  will  make  an 
electronic  book-entry  credit  to  the 
Managter's  FORI  AL  account,  rcflef  ting  a 
long  position  m  the  issue  If  the  deiiven 
was  ag-smsi  payrrienf  then  the 
Manager  8  PORTAL  cash  account  will 
be  debited  with  the  funds  required 

Where  the  I^ad  Ma^age^  forms  an 
underwriting  tiyndictile  of  FK)RTAL 
dealers,  it  wilt  use  a  separate  file  of 
PORTAL  dealers  to  invite  indications  of 


interest.  In  all  other  respects,  the 
process  will  follow  the  same  procedure* 
described  above 

Z.  Secondary  Markfi 

The  J*ORT.AL  secondary  nun  net  will 
be  comprised  of  the  re-sale  of 
unregistered  securities  originally  placed 
through  the  PORTAL  Market,  and  the 
trading  of  other  144A-eligibie  securities 
that  are  deposited  m  the  PORTAL 
depository  organizations  after  having 
been  sold  in  a  primary  placement 
outside  of  PORT.M.  Under  the  Rules, 
PORTAL  qualified  investors  may  deal 
only  with  other  PORTAL  qualified 
Investoni  through  a  PORTAL  brf)ker  or 
dealer.  No  direct  dealing  is  permissible 
and  no  quote  input  capatnlitv  is 
available  to  PORTAL  qualified 
investors.  Issues  wsii  t>e  pnned  and 
quoted  in  the  currency  in  which  the 
security  was  issued,  with  the  added 
flexibility  of  setnement  fa(  .iities 
provided  for  different  currem.ies    i  he 
following  descnbes  the  processing  in 
PORTAL  of  several  different  types  of 
secondary  market  transactions. 

a.  PORTAL  dealer  to  PORTAL  broker 
or  dealer  Having  examined  the  screen 
for  any  available  quui.dions  (fi.TTi  or 
indicative),  a  PORT.M.  broker  or  dealer 
will  contact  another  PORTAL  broker  or 
dealery  by  telephone  to  negotiate  the 
trade.  Once  a  trade  has  been  agreed 
over  the  telephone,  the  buying  and 
selling  broker-dealers  will  transmit 
through  PORTAL  trade  reports 
containing  confirmation  details  *  * 


Ihp  l^iiH  M(in«(ef  »  PlUTTAl  tjtinlifif^  inrf^tor 
cUmtK  will  trnttrucl  tiv^r  i*tt**rit  banks  to  mier 
•eltlemcnl  deixii*  a' CFDIJ  ••  folkxws  Thf 
sutooiatad  oonfimutior  (HTMiur.sd  t>v  irM-  (IMtTAL 
lyilMD  will  •rnfnlr  I  recmvc  mitruclion  thtiua^ 
110  (or  rtir  ir^fttiir  •  CHiney  aiaoiiKcr  ohci  wili  ir 
luni  in»lrurl  Ih,  Hurnl  hHr.>  t-Mi  il  mull  inilruct 
CROFX  to  pay  tm  :t>  aov.oun( 

**  TImm  bank*  act  la  *  rx>nirac)itaL  aHtKoHsad 
capacity  (or  CEUex 


*•  Tlj*  tniiuactioTi  rrport  it  rvqniradtol 
In  IW  PORT.M  Markal  !hr  ufnr  I 
Iha  axacuUMI  of  Ihc  Uanaacuon  tf  a  MMMliia  (■ 
•xeculad  diMli«  houn>  thai  ihr  KiKTALMaitel 
doaf  not  acrfpt  PORTM  rrBniamor  r^porti,  <kt 
tranMCtion  rtfxvi  will  b«  enlertxl  wSmi  th» 
PORTAl  Markr<  \t  arw  ap«n  wit6  Ihr  trade  date 
ai  Ihr  clii'r  o!  U.e  eipculiur  ul  thr  truiiut'.:  on  Th» 
tranaitdinn  rnyHT'  vmI'  inrjudc  ! '. :  Thf  d»>livpr\ 
dealmnlKir  f'     "u^unue*  iold  in  quahfipd  nn 
tnnaiK-tKini  it  iiviilK-jiMir  [Z;  thr  id«ntirv  of  the 
conlTM  part>  purchaaer  II!  (he  pOc»  of  ihe  aef^irlljr 
exp.-B»»ed  ui  the  cjjrwnt)  ir.  which  iht  »rcuri(v  wat 
Quoted  in  the  MJK7.M.  MHrket   iind  14'  Ihe  Ii'm 
valur  of  the  Irmnaaction  Ir  the  ctumnc)  in  whicJ'  Ihe 
traiiaaclioci  will  awtia  An)r  modificalion  cormction 
or  {  «'u  eiiHtinr,  <^f  a  I'OR'I  \[.  tranaai  fi<>n  repori 
muii'  '■•■  ,•-  terra  into  Ihe  fK^RTAl  MarleL 

■px'  Hi.et  [)n>Mi1e  th»  NASD  w;lh  ihr  authonty  to 
estaMaak  lime  limilatioiu  on  the  anlry  of  P(WTAL 
Iraiiaacttun  report*  The  \.\SU  heiaevea  auch 
flexibitlt>  't  :wieutir>  ai  it  it  di.Ticult  lu  antK  .pal* 
Ihe  prohlemt  that  tnav  br  encnantered  In  entrrtno 
the  detailed  intdrma'Min  n?ii,iir^<]  in  a  FOFT  M 
transactioo  report   Allhimgh  the  t^i.mmuaiur.  riudi 
the  currant  aami  -day  repotmg  time  fr«me  lix  iori(i 
II  ha*  4atannln«Kl  to  »i>pnr»e  the  time-frame 
laMpOrarilv  in  hI1"W  the  NASI)  to  determine  a" 
appropctair  reponmi  rt^uirem^n'  dunnfi  the  initial 
p«rta<  of  VOfn  AL  operalKW  The  NASD  howrrer 
has  cOMMMtad  lo  file  a  rule  chaitfi*  wiihiti  one  jrear 
of  Ibe  oomMCWSOMCtit  of  operaltoti  lo  rwtooe  Ihe 
tiwa  fcaiai  baaad  en  Ihnr  experMnoa  dvitnf  that 
yaar    *>>«  teller  rmir.  Suaanne  Kothwell  Aaaodat* 
Geri'  i«i  Onuiaei  NASI)  Ui  Chnaline  A  Sakarh 


PORTAL  then  will  compare  the  trade 
date  submitted  and  if  the  data  matrhes 
produce  a  single  locked-ir.  trttde  rpcord. 
In  the  a!!ernHt:\e  either  party  n\:\  enter 
its  side  of  the  tnrnsart.on  report, 
resulting  in  the  issuant  e  n'  h 
confirmation  and  thr  v'.r^r^  j'R'-*y  can 
affirm  the  trade  At  this  point  the 
transaction  record  will  contain  trade 
details  and  the  relevant  settlement 
instructions  of  both  parties. 

For  domestic  securities,  the  NASD 
will  then  reference  a  PORTAL  master 
file  of  standing  instructions  to  pick  up 
the  DTC  Pt^KTAL  accounU  of  the  buyer 
and  the  seller  The  PORT.\L  Market  will 
validate  and  edit  the  PORT.\L 
transaction  report,  converi  to  the 
appropriate  DTC  format  and  transmit 
the  locked-in  transaction  details  to  DTC 
DTCs  Deliver  Order  ("DO*!  sarvice  will 
settle  the  transaction  on  settlement  date 
by  book-entry  delivery  *" 

For  foreign  securities,  the  PORTAL 
system  will  transmit  tiie  locked-in  trade 
record  produced  by  PORTAL  to  ISCC 
where  system  vaiidatiunk  edits  and  re- 
formatting of  both  inatrnctkxia  take 
place.  ISCC  then  will  forward  the 
settlement  instructiunt  lo  CEDEL 
CEDEL  thus  will  receive  a  pre-matcfaad 
trade,  and  as  long  as  both  parties  have 
sufficient  secunties  (seller)  and 
sufGcient  cash  m  the  cocrect  currency 
(buyer),  the  trade  will  eettle  on 
settlemer!  day 

Where  the  purchaser  ib  a  ItiRTAL 
broker,  the  K)R1  AL  tiroker  will  resell 
the  securities  as  aRen!  to  a  PORTAL 
qualified  invpst.or  as  »e!  forth  m  Ih* 
example  l>elow. 

h  R^RTALbn^ter  or  dealer  to 
PORTAL  qualified inmtor  A  potential 
lu'.yi'r  vMJi  choose  a  f*ORT.AL  dealer  or 
broker,  based  in  pa."^.  upon  quotations 
displayed  in  PORTAL  The  buyer  will 
negotiate  a  transaction  over  the 
telephone  with  the  dealer  W broker. 
Then   once  the  trade  is  executed,  the 
IHIRTAL  broker  or  di  uler  will  input  a 
PdRTAL  transaction  report  of  the  sale. 
which  will  cause  a  system  generated 
confirmation  to  be  sent  to  the  buyer.  The 
PORTAL  qualified  irivesiir  buyer  may 
enter  an  acceptant  e  or  rejection  of  the 
transaction  If  the  investor  accepts  the 
trade,  the  PORTAL  Market  system  will 
create  a  lockedm  tra^le  re'  orti 

For  domestic  secunties  settlement 
will  occur  through  PORTAL  and  DTC 
fficilitie*  in  the  same  manner  as  broker 
or  dealer  to  broker  or  den  if"  t'^atu'*   In 


Hr»nch  C3u«<   (>►»»»<»  ui  KUrie    Ceifvi. «•..,.     SBC, 
<,Hie()  March  V  1«D 

"  'he  tX)  awnrtt-e  prriTKlef  '<  •  •irVimme.-'  hook- 
entry  lor  tranaar^Hif>»  wt't-  •  ^M^••(-  iiri.i.-  .»  >»-.lt 
aidea  of  •'-•■  "«:»»   '   ■■ 
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addition,  however,  DTC  will  process  the 
transaction  through  the  ID  system  as  a 
means  of  instructing  the  investor's  agent 
about  the  transaction. 

If  the  trade  details  are  sufficient. 
DTC's  ID  system  will  distribute  a  legal 
confirmation  to  the  investor  and  its 
agent.  If  the  ID  confirmation  accurately 
reflects  the  investors  order,  the  investor 
or  its  agent  will  send  an  affirmation  to 
ID.  If,  however,  the  ID  confirmation  does 
not  agree  with  the  investor's  record  of 
its  order,  the  investor  can  reject  the 
trade.  The  PORTAL  broker  or  dealer 
then  has  the  opportuity  to  submit 
corrected  trade  details  to  ID.  Once  an 
affirmation  is  received  by  ID.  the  system 
forwards  settlement  instructions  to  the 
PORT  .-XL  participants.  On  completion  of 
the  affirmation/confirmation  process. 
DTC  will  complete  a  book-entry  delivery 
on  the  settlement  date  and  process  the 
related  money  settlement  as  directed. 

For  foreign  securities,  ISCC  will  split 
the  buy  side  of  the  record  and  convert  to 
IID  record  format  for  transmission  to 
DTC  DTC  will  then  pass  on  settlement 
instructions  to  the  institution's 
designated  agent  bank.  The  agent  bank 
also  will  probably  receive  advice  of  the 
trade  by  some  other  means  (telephone/ 
telex)  directly  from  its  institutional 
client. 

The  agent  bank,  having  received 
authorized  transaction  instructions,  will 
make  separate  entry  of  a  settlement 
instruction  directly  to  CEDEL  CEDEL 
will  then  receive  two  instructions,  one 
from  ISCC  on  behalf  of  the  selling 
PORTAL  broker  or  dealer,  and  one  from 
the  agent  bank  on  behalf  of  the  PORTAL 
qualiHed  investor.  CEDEL  will  rematch 
these  instructions,  and,  if  securities  and 
funds  are  available  on  settlement  day, 
settlement  will  occur  at  CEDEL'* 

c.  PORTAL  broker  or  dealer  with  non- 
PORTAL  broker-dealer  (CEDEL/DTC 
member).  The  third  possible  transaction 
is  a  trade  between  a  PORTAL  dealer  or 
broker  and  a  non-PORTAL 
participant.'*  on  conclusion  of  the 
transaction,  the  PORTAL  broker  or 
dealer  will  input  a  PORTAL  transaction 
report  of  the  sale,  indicating  whether  it 
is  acting  as  a  "principal"  or  an  "agent." 
PORTAL  will  produce  no  locked-in 
trade  report  because  one  of  the  parties 
is  not  a  PORTAL  participant. 


' '  The  CEUCL  syitem  maintaim  trade  delaiU  for 
tetlletnent  for  ao  day*.  If  a  traniaction  remain* 
unaeltled  al  thai  point,  it  ia  removed  from  the 
■jralera. 

"  If  Ike  PORTAL  broker  or  dealer  ia  the  teller, 
the  tranaaction  i*  an  exit  tranaaction  and  muat  be 
execDied  in  comphance  wtih  the  applicable 
PORTAL  Rule*,  including  the  requirement  to  enter 
an  exit  report  notifying  the  NASO  of  the  fact  that 
the  tranaactiao  wat  an  exit  tranaaction.  See 
diacuaaioo  of  exit  tranaaction*  at  note  W  and 
•coonpanying  text 


For  domestic  securities  the  PORTAL 
system  will  validate  and  edit  the  one- 
sided record,  convert  the  data  to  the 
appropriate  DTC  format  and  transmit 
the  data  to  DTC.  The  non-PORTAL 
customer  will  independently  submit 
trade  details  and  settlement  instructions 
to  DTC.  If  the  non-PORTAL  purchaser  is 
a  broker-dealer,  DTC's  DO  service  will 
settle  the  transaction  on  settlement  date 
by  book-entry  delivery.  If  the  non- 
PORTAL  purchaser  is  not  a  broker- 
dealer  and  the  trade  details  are 
sufficient,  the  transaction  will  be 
processed  through  DTC's  ID  system  in 
the  same  manner  as  described  above.  If 
the  PORTAL  broker  or  dealer  authorizes 
DTC  to  make  a  delivery  out  of  its 
account.  DTC  will  complete  a  book- 
entry  delivery  on  the  settlement  date 
and  process  the  related  money 
settlement  as  directed. 

For  foreign  securities.  ISCC  will 
transmit  the  one-sided  record  to  CEDEL 
on  behalf  of  the  PORTAL  participant. 
PORTAL  will  not  transmit  a  report  of  a 
locked-in  trade  because  the  contraparty 
is  not  a  PORTAL  participant  and  does 
not  have  PORTAL  Market  access.  The 
seller  will  have  to  independently 
instruct  CEDEL  to  settle  the  transaciton 
in  the  same  manner  it  would  for  a 
transaction  in  a  non-PORTAL  security. 
CEDEL  will  then  match  the  buyer's  and 
seller's  instructions. 

Settlement  will  occur  as  it  does 
between  any  CEDEL  participants.  If  the 
PORTAL  broker  or  dealer  is  the  buyer, 
then  securities  will  be  entering  the 
PORTAL  Market  with  a  verification  by 
the  NASD  that  the  securities  are 
PORTAL-designated.  If  the  PORTAL 
broker  or  dealer  is  the  seller,  then 
PORTAL  securities  will  be  exiting  the 
closed  system.  The  movement  of  the 
securities  out  of  the  segregated  PORTAL 
account  at  CEDEL  will  be  reported  by 
CEDEL  to  ISCC.  and  by  ISCC  to  the 
NASD.  In  addition,  the  PORTAL  broker- 
dealer  executing  the  exit  transaction  has 
to  report  the  transaction  to  the  NASD. 

3.  Miscellaneous  Transactions 

Should  the  settlement  of  a  new  issue 
of  securities  be  delayed,  "when,  as  and 
if'  trading  ''is  permitted  in  the 


PORTAL  Market  so  long  as  the 
managing  underwriter  establishes  a 
settlement  date  for  the  securities  based 
on  their  anticipated  availability,  and 
enters  a  corrected  PORTAL  transaction 
report  designating  a  substitute  date. 
"Short"  sale  transactions  are  permitted 
in  the  PORTAL  Market  and  securities 
may  be  borrowed  from  another  PORTAL 
Market  account  or  from  outside  the  . 
PORTAL  Market.  A  provision  is 
included  providing  the  NASD  authority 
to  adopt  additional  restrictions  on 
"short"  sales  and  the  borrowing  and 
return  of  securities  as  the  NASD  deems 
necessary  to  prevent  violation  of  the 
registration  reguirements  of  the 
Securities  Act.'*  The  PORTAL  Rules 
also  specify  that  stabilizing  bids  are 
permitted." 

01.  Comments 

The  Commission  received  one 
comment  letter  in  response  to  its  notice 
of  the  proposed  rule  change."  In  its 
letter  JPMS  expressed  concern  over  the 
definition  of  a  "qualified  exit 
transaction"  stating  that,  as  it  stood  at 
the  time,  it  would  discourage  the  deposit 
of  securities  into  PORTAL  because  the 
PORTAL  Rules  were  drafted  to  preclude 
certain  transactions  out  of  the  system 
that  would  otherwise  be  valid  under 
Rule  144A.  PMS  stated  that  full  benefit 
of  PORTAL  would  be  realized  only  if  a 
significant  number  of  issuers  and 
broker-dealers  agreed  to  place  securities 
into  PORTAL  JPMS  believed,  however, 
that  the  definition  of  "qualified  exit 
transaction  "  in  the  PORTAL  Rules 
would  discourage  the  deposit  of 
securities  into  PORTAL  because  once 
securities  were  deposited  into  the 
system  they  could  not  be  sold  under 
Rule  144A  to  purchasers  outside 
PORTAL 

The  NASD  addressed  this  concern  in 
Amendment  No.  4  by  amending  the 
definition  of  a  qualified  exit  transaction 
to  include  the  sale  of  PORTAL  securities 
to  "an  account  outside  the  PORTAL 
Market  by  or  through  a  PORTAL  dealer 
or  broker  in  a  transaction  not  subject  to 
registration  under  the  Securities  Act  by 
reason  of  compliance  with  Rule  144A,  as 
determined  by  the  Association,  upon  the 


•*  •"When,  a*  and  If"  trading  occur*  in 
anticipation  of  and  before,  the  aclural  iaauance  of 
•ecuritie*.  In  the  caie  of  a  new  iuue  of  lecuritie*. 
the  availability  of  the  new  tecurily  to  the  Initial 
PORTAL  purchater*  could  be  delayed,  dependlsg 
on  settlement  between  the  uiKJerwrilar  and  tlw 
laauer  and  the  trantfer  of  the  tecuritie*  l>y  the 
iaauer  i  cualodian  bank  to  the  PORTAL  depository 
■yatem.  During  thi*  period,  the  PORTAL  Rule*  will 
allow  when,  aa  and  if  trading  of  the  tecurities. 


**  Any  additional  restnction*  impoaed  on  ahorl 
aellins  in  the  PORT.AL  Market  would  have  to  be 
filed  with  the  Commiitiun  a*  required  under  leclion 
19  of  the  Exchange  Act. 

**  Stabilization  of  a  aecurity'*  price  to  fadlitata 
an  offering  of  the  lecurity  muat  bie  conducted  in 
accordance  with  Rule  lOb-7  under  the  Exchangr 
Act. 

••See  letter  to  looathan  C.  Katz.  Secretary.  SEC 
from  flachel  F  Robl>ina.  Managtag  Director.  |P 
Morgan  Securitie*.  Inc.  dated  December  22.  ISflS. 
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submission  of  an  opinioo  of  counsel 
prior  to  the  transuction."  '^ 

IV.  Discussion  1 1 

A.  Sections  l5A(b)(6)  and  llA(a)(2) 
Under  the  Exchange  Act 

The  Commission  has  determined  to 
approve  the  NASO's  proposed  rule 
change  because  the  Commission 
believes  implementation  and  operation 
of  tlie  PORTAL  Market  is  consistent 
with  sections  15»A(b|(6)  *•  and 
llA|a)(2) »»  of  tlie  Exchange  Act, 

Section  15A(b)(6)  requires,  among 
other  things,  that  the  NASD's  rules  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling,  and 
processing  information  with  respect  to 
securities,  and  protect  investors  and  the 
public  interest.  In  addition  to  facilitating 
ihe  trading  of  Rule  144A  securities,  the 
PORTAL  Market  also  will  provide  a 
centralized  system  for  the  display  of 
interest  in  Rule  144A  securities. 
Furthermore,  it  will  provide  a 
marketplace  for  transactions  in  these 
securities  to  which  the  NASD  Rules  of 
Fair  Practice,  in  large  part,  will  apply, 
and  thus  will  protect  investors  and  the 
public  interest.*" 

In  addition,  section  llA(a)(1) 
articulates  the  Congressional  findings 
and  policy  goals  and  objectives 
respecting  the  development  of  a  national 
market  system.  Essentially,  the  Congress 
found  that  new  data  processing  and 
communication  techniques  should  be 
applied  to  improve  the  efficiency  of 
market  operations,  broaden  the 
distribution  of  market  information, 
enhance  opportimitites  to  achieve  best 
execution  and  promote  competition 
among  market  participants.  That 
provision  itrewBi  the  importance  of 
implementing  oetuounication 
enhancements  that  will  advance  the 
efficiency  and  effectiveness  of  a 
securities  market  in  8er\'icing  the  needs 
of  investors  FVior  t<^  the  development  of 
the  PORTAL  s.tilfm  the  secondary 
placement  rr.arn.^!  in  unregistered 
securities  wmk  (!i<i(:ntially  n  traditional 
over-the-Cdunter  market,  in  which 
negotiation**  wen'  condiK  led  over  the 
phooe  without  the  b<'nefii  of  a  quotation 
dinemination  •ty^t('ln  or  .<utomated 
trade  componsor.  and  het'.iement 
systems.  The  Commission  believes  that 
POPTAI,  will  provici-  ih.-oc  benefits 


and.  thus,  will  enhance  the  efficiency  of 
the  market's  operation. 

B.  Rule  144A  Under  the  Securitiea  Ad 

Because  the  NASD  has  designed  the 
PORTAL  Market  to  facilitate 
compliance  with  Rule  144A.  aectioo 
15A{b)(2)  also  requires  a  determination 
as  to  whether  it  is  reasonably  designed 
to  accomphsh  this  piu'pose  *'  The 
Commission  has  concluded  that  the 
PORTAL  system  is  designed  to  provide 
that  participants  who  comply  with  its 
requirements  will  also  be  Ln  compliance 
with  the  requirements  of  Rule  144A. 
except  where  information  is  not 
provided  upon  request. •» 

Rule  144A  is  available  only  to 
institutional  investors  meeting  the 
definition  of  "qualified  institutional 
buyer"  under  Rule  144A(a](1).  A  seller  is 
required  to  form  a  reasonable  belief  that 
a  purchaser  is  a  "qualified  Institutional 
buyer"  as  the  term  is  defined  in  Rule 
144A(a)(l)."'*  With  the  exception  of 
broker-dealers,  a  qualified  institutional 
buyer  is  required  to  in  the  aggregate 
own  and  invest  on  a  discretionary  basis 
at  least  $100  million  in  securities  of  non- 
affiliated issuers.**  The  PORTAL  Rules 


**  S*p  t>ORTAL  RuIm  purl  L  Mclion  18(b)|4). 
**  IS  U.&C.7BO-4  11962). 
*•  IS  US£.  7Sh-1  (1SS2J. 

*"  In  lit  Tiling,  ihr  NA.<U)  •fx'artMl  ihow  R.ilf  >  <.i~ 
Fair  Priwliii-  m«l  w«*i<<  appl)  m  Ihi^r  r»ilirfii 
tboaa  Itwi  wruuld  purutUy  apcl)  o'kJ  tinwr  ih«' 

would  I*''  npf")  "    'f>lin((  I"  'f<»  •"< 'K  i  A_i   Mnrt.'i 


••Section  ISAjbKZ)  mjuim  that  tk«  NASO  he  to 
orsnnlzed  and  have  the  capacity  lo  rnforc* 
compiitince  with  among  othar  thinst.  thr  (•der«l 
•ecurltin  law*. 

**  W«  would  oott  thai  wMic  Rut*  1««A  imtoit* 
ttrokar-dealan  who  do  no(  mMl  Iha  qualifa^ 
IniUtutional  buyer  ellfiiblUty  ivqiilrMnaal  to  axacul* 
tranaactiona  om  a  rtakleat  pHncipa'  baiti  [Rut* 
144A<aK1MulUllw  porta;  Kulnil    n «  rjnrmtty 
permit  t>rukar«  lo  act  In  iiiai  capaciiv  Thta 
proviaioo  wai  added  to  RuJk  144A  after  the  mJa  waa 
repropoae<l  and  either  modificalipns  wrrr  made  lo 
Ihe  ml*  M  well  Until  ih«  hnm  nur  wn«  adopted  liy 
Km  rniMilriiiii  ttw  NASO  wu  am  awar*  ol  IIm** 
cbanan.  IW  Cn— aiiinn  wMMpal**  Umi  after  Um 
NASD  haa  had  an  opportunity  to  review  Rul*  144A 
ai  adopted  II  may  wiah  to  aubmit  a  propoaed  ml* 
chm>t»  »o  »*!»  CnmmitMoa  to  modify  the  PORTAL 
K    -r  '.niM-.'  -r  M- final  wTitoa  of  Rui*  144A 

Half  ■,»v,\,.!i',i)pfovlda*i*i>waiaoB-e«ci«*h>e 
nu-aaa  of  aatisfymg  liiia  ra^uiraaaM.  The  aallar  or 
any  person  actuif  on  ita  txhaU  May  r*ly  on  th* 
proapectiv*  par<:ha*er'a  iMNt  raoant  pubMdy 
avaiiabia  AnMtctal  rtatowanla  Hw  moat  racMi 
puHlciy  avaMabie  tofenaatton  upprnnnf,  r 
docuaMnta  Tiled  by  Ika  praape'  i  >  >  .n:"  imkc   « itn 
the  Conmitfior  or  aoother  gt'trrni7>e"',<i  afency  or 
»elf-rt)(ulalc<ry  organtxaMon:  o-  inlonr;>!inn 
appciinnd  in  ■  recognind  aacuntirii  tkuiuhI  Th*-** 
aowroet  rau*!  b*.  aa  of  a  dal*  of  mic  i>t  M^-iinije* 
within  16  month*  pracedini;  ihr  >iiiii   >/  mIc  ui  iJm 
caae  of  a  US  purchaser  hw'.  'B  mn^!^>.  htr  a  foreign 
pUI(ilS*<"    A  tr'lff  ma>  six   th  (»r  «  <  ^"•tiratKW 
by  the  ctiu*^  'mancia!  (>ffic#'»  of  tht  puJ^imif   at  « 
p#.»^..f   ^ilfmrii^  Mn  fs^ui^airni  KinrtKMV  •(^♦-•jtv'ri(i 
Ih«-  '1:  ii>iin(  .>*  Mr<,ur'tiri  i***nr(!  urM  if;v(,sic.    ..•    a 

•  ;>♦-   :*''U  Jnu    >n  '.>'  »in(  f  'Ur  .  !(»•*'  .if  Ihr 
pu/tluiMir  •  nui«i  rv^^ml  iim<Mi  yrar 

''  k»yni<T»o  hntkifr  <ir»irr»  acluti  ((»  thru  <j»»n 
«ix.-iHjnl   arr  eig|it>le  l(  p4Kt;h4i«*  hi  pnrKU|Mi«  vntU-r 
Ihr  Hair  if  Ihry  ui  Itw  tggniff  owr  and  int-»»  or 
u  <li»cf«tlKinar)  txiau  al  iaaar  tlO  milium  tW 
mr^  -tr'! It**  <>l  n  non-aifiliated  iMuer 

'  -11  P(U  !  AL  KulM  rtK»um  l^i  ahiplHliI) 
fHir-aiMnf  u>  Ruir  \44-\  iw  OMBonalral^d  MtoualH 


require  that  PCMTAL  appHcurtf  mm&i 
the  Rule  144A  standards  for  qualified 
institutional  buyers  "• 

Rule  144A(dlUI  rf(i>,:ri-<i  itiH'  ''.i  m  iicr 
of  144A  SfcuntiPs  '.aK«   ■tcnnn^H'.nt  vii',>s 
to  ensurt!  that  the  purctta»er  l^  HMHit; 
that  the  seller  may  rely  on  Ru!«-  144 A.  To 
meet  thm  rcqui.'f  ment  of  Rule  U4A.  ikt 
PORT.M  kuifii  provide  in  ihe 
registration  requirements  for  PORTAL 
qualified  investors  that  applicants  sign 
an  undertaking  that  states  that  they  are 
aware  that  they  may  purchase  a 
PORTAL  security  from  another  qualified 
investor  who  may  rely  on  an  exemption 
from  the  provisions  of  section  5  of  the 
Securities  Act  pursuant  to  Rule  144A. 

The  PORTAL  Rules  also  have 
eligiblity  requirf^mpntn  for  admitting 
securities  into  thi  P<  rTAL  system  that 
parallel  the  Rule  144A  eligibUlty 
requirements  for  securities.  The 
PORTAL  Rules  require,  in  fact  that  the 
seciuity  be  eligible  to  be  sold  pursuant 
to  Rule  144A  under  the  Securities  Act 
The  application  for  designation  of  a 
PORTAL  security  requires  the 
submission  of  specific  information 
necessary  to  support  the  applicant's 
claim  that  the  aecurity  meets  the 
requirements  of  Rule  144A.  In  addition, 
the  Rules  provide  the  NASO  %vith  the 
authority  to  rpque»t  imy  additional 
lnfofm«tion  thill  \he  NASD  believes  is 
nt    t  ssarv  III  m«k(  H  determination  of 
u'^  cihrr  i'  s(>(  ur'v  >►  eligible  Under  Rule 
141.\ 

In  addition,  certain  securities' 
eligibUity  under  Rulf  144A  is 
conditioned  or.  certax.  informatraa 
being  available  to  holders  and 
prospective  purchasers.  The  rule 
provides  that,  with  respect  to  those 
securities,  the  hokkr  aiid  a  proapoctive 
purchaser  dpsifnated  by  the  holder  must 
have  the  ngr.i  ii-  nMHin  from  the  issuer, 
up'-  '^viiuest  of  ttic  holder,  and  the 
pi.-i ,  <-.•  r  must  have  reoeived  at  or  prior 
to  the  t.mc  i.f  .Hoic   ujjur  such 
purchaser  a  rfgucs'  u,  itit  holder, 
certain  Inform tituir  Ht»ont  the  issuer. •• 
Because  thp  (>ORl  Al  Rules  require  that 
a  security  tncct*  ine  Rule  144A  security 
pligibility  r»»quirpmpfii«  pnor  to 
designation   the  N.'\SI)  msist,  as  pari  of 
the  PORTAL  dpruntv  dpsij?niition 
prnct'SS.  HH^VHU  wht'thfT  'ht   i.><sucris 
;»  giiir»»d  to  proviclt'  aui.h  iriiormaUon  to 
holdem  and  proB5>e<  iivf  pun  hnM-s  hi 


«m  UUUUmi 


**9mrOKTM  Kuin  par'  il' 
part  fV  tmdum  ill>|t:, 

••  ^rillFtapk  \tin*<  oi  HlUf  1*4A  rrMuir.  «  Ihi. 
'nformatKifi  oaly  wl»«r»  the  Mwiv  <Utr*  n<>,  'ita 
(ie.-u>d«  mfiorU  under  th»  fjicTianar  Aa   <»..-•  ■ 
Iv.'-i  nh  buana  toanlry  inlormaiHTj  iti  in* 

(^immieaMM)  parMsnl  Ic  Hulr  llp>^ht  xnv  it  n 
t'.rri^pt  Miiiaiiiaaani  •iigiM*  to  r«e»*>'  arxun'm 

if, .iff  '!ir  Sitrurnw*   \r1  (W  SttMK^uIr  It 
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addition,  the  NASD's  ongoing 
obligations  to  ensure  that  the  security 
remains  eligible  for  PORTAL  require  the 
NASD  to  remove  the  security  from  the 
PORTAL  system  if  it  discovers  that  the 
information-supplying  requirement  is 
not  being  met. 

In  addition  to  structuring  the  PORTAL 
Rules  to  provide  that  participants  who 
comply  with  its  requirements  also  are  in 
compliance  with  the  requirements  of 
Rule  144A.  the  NASD  structured 
PORTAL  to  limit  the  possibility  that 
unregistered  securities  enter  the  U.S. 
retail  market.  For  example,  PORTAL 
participants  must  agree  to  deposit  and 
maintain  all  PORTAL  securities  in  the 
investor's  segregated  PORTAL  account 
at  the  PORTAL  depository  until  the 
securities  are  (!)  sold  or  transferred  to 
another  PORTAL  account  in  the 
PORTAL  Market  or  (2)  sold  or 
tansferred  lo  a  non-PORTAL  account  in 
a  qualified  exit  transaction  or  qualified 
exit  transfer.*''  PORTj\L  investors  must 
agree  to  transfer  ownership  of  a 
PORTAL  security  only  in  a  sale 
transaction  in  the  PORTAL  Market,  in 
other  words,  through  a  PORTAL  dealer 
or  broker.** 

All  exit  transactions  from  the 
PORTAL  Market  are  required  to  be 
made  in  compliance  with  the  PORTAL 
Rules.  The  PORTAL  Rules  permit  the 
sale  of  PORTAL  securities  to  an  account 
outside  the  PORTAL  Market  in  a 
transaction  registered  under  section  5  of 
the  Securities  Act  or  not  subject  to  such 
registration  by  reason  of  compUance 
with  Securities  Act  Release  No.  4708,** 
Regulation  S."  Rule  144,  or  Rule  145:  or 


*'  PORTAL  tecuntie*  that  ara  depoailed  Into  tk« 
PORTAL  depoaitory  lyatem  ttiall  remain  in  thoM 
accoonta  ontil  the  depoaitory  receivea  appropriate 
aettlemeni  inttnictiona  from  a  PORTAL  dealer  or 
broker  to  deliver  auch  a»curitiea  out  of  the 
depoaitory  ia  a  qualified  exit  trar.iaction. 

••  Thi»  provmion  i«  intended  to  prohibit  a 
PORTAL  qunliHed  invealor  from  tranaferring 
ovk-nership  in  a  PORTAL  aecurity  to  ano'her 
PORTAL  H'l'iapant  oulaide  of  the  PORT.AL  Market 
or  to  •  r'lti-l'OfTAL  qualiHed  inveator  in  a 
tranaactior.  iiii>t  rloea  not  meet  the  reatrictiona  on 
qoalified  exit  tranaactiona  or  qualified  exit 
tranafers. 

•*  (July  9.  IflM).  29  FR  9S2&  Releaae  So.  4706  will 
eriy  he  available  90  daya  after  the  dale  ReHuUtion 
S  ia  adopted.  The  NASD  will  have  to  tubtn't  an 
amendment  to  the  PORTAL  Rulea  to  clarify  that 
Releaae  No.  470S  will  only  be  available  for  thia 
limited  time. 

""•  Regulation  S  will  clarify  the  extraterritorial 
applicatuMi  of  the  regiatration  requirementa  of  the 
Securittea  Act.  The  regulation  will  prDvide. 
generally,  that  any  offer  or  aale  thai  occura  within 
the  U.S.  ia  sub)ect  lo  section  5  of  the  Secunliea  Act 
and  any  ofTer  or  aale  that  occur*  outaide  the  U.S.  ia 
not  subiect  lo  aection  S  of  the  Secivitiea  Act. 
AddilHmaDy.  the  ragulation  will  provide  aafe 
harbora  for  tpedfied  tranaactiona.  See  Securiliee 
Act  Releaae  No  SS83.  April  24.  ISSa 


with  Rule  144A.  as  determined  by  the 
Association,  upon  submission  of  an 
opinion  of  counsel  prior  to  the 
transaction.  In  addition,  exit 
transactions  are  permitted  where  the 
issuer  is  repurchasing  its  securities. 
Finally,  exit  transactions  are  permitted 
where  the  seller  has  demonstrated  to  the 
NASD  on  a  pre-exit  basis  that  the 
transaction  is  exempt  hom  Commission 
registration  and  the  purchaser  will 
acquire  securities  that  can  be  freely 
resold  without  registration  under  the 
Securities  Acf* 

The  PORTAL  Rules  also  permit 
PORTAL  participants  to  return 
securities  borrowed  from  a  non- 
PORTAL  account.  Such  a  transfer  must 
be  made  in  compliance  with  the 
PORTAL  Rules  for  qualified  exit 
transfers.  To  ensure  that  a  transfer  of 
PORTAL  securities  to  an  account 
outside  the  PORTAL  Market  is  not.  in 
fact,  a  sale  transaction,  the  PORTAL 
Rules  include  restrictions  on  the  exit 
transfer  of  securities  in  the  definition  of 
qualified  exit  transfer.  Securities  can  be 
borrowed  firom  outside  the  PORTAL 
Market  to  cover  a  "short"  position  and 
returned,  but  PORTAL  securities  in  the 
PORTAL  Market  cannot  be  loaned  to  an 
account  outside  of  the  PORTAL  .Market. 

Each  PORT.'VL  dealer  and  PORTAL 
broker  that  executes  a  qtialified  exit 
transaction  or  a  qualified  exit  transfer  in 
a  PORTAL  security  is  required  to  enter 
in  the  PORTAL  Market  a  PORTAL 
transaction  report.  Daily  reports  from 
the  PORTAL  depository  organizations 
will  identify  PORTAL  dealers  and 
brokers  that  effect  exit  transactions  in 
PORTAL  securities  without  an  entry  of  a 
transaction  report.  Because  PORTAL 
dealers  and  brokers  are  required  to 
enter  a  transaction  report  for  transfers 
out  of  the  PORTAL  Market,  the  NASD 
will  have  a  PORTAL-generated  record 
of  the  exit  of  borrowed  securities.  By 
comparing  the  daily  reports  from  the 
PORTAL  depository  organiialions  with 
the  exit  reports  filed  by  participants,  the 
NASD  *vill  be  able  to  track  the  exit  of 
securities  by  PORTAL  dealers  and 
brokers.'* 

The  .NASD  will  conduct  examinations 
of  each  PORTAL  dealer  and  broker 
every  six  months  to  review,  among  other 
things,  the  member's  compliance  with 
the  qualified  exit  transaction  and 
transfer  restrictions  of  the  PORTAL 


Rules.  "  The  NASD  believes  that  this 
frequent  post-transaction  review  of 
PORTAL  dealers  and  brokers  will  be 
sufficient  to  determine  whether  a 
broker-dealer  has  complied  with  the 
restrictions  on  resale  in  the  PORTA! 
Rules.'* 

For  these  reasons  the  Commission 
concludes  that  the  PORTAL  system  is 
reasonably  designed  to  facilitate 
compliance  with  Rule  144A,  so  long  as 
there  is  compliance  with  the  PORTAL 
Rules  and  procedures,  except  where 
information  is  not  provided  on  request. 

C.  Exemptions  and  No-Action  Requests 

1.  Rule  15c2-ll 

In  its  filing,  the  NASD  requested, 
pursuant  to  Rule  15c2-ll(h).  that  the 
Commission  grant  an  exemption  from 
Rule  15c2-ll  for  the  publication  or 
display  of  quotations  in  eligible 
securities  through  the  PORTAL  Market. 
Under  the  rule,  a  broker-dealer  must 
have  in  its  records  certain  information 
about  the  issuer  before  publication  or 
submission  of  quotations  in  a  quotation 
medium.  The  NASD  beheves  that  an 
exemption  from  the  requirements  of 
Rule  15c2-ll  is  appropriate  because 
only  sophisticated  investors  may 
participate  in  the  PORTAL  Market.  The 
NASD  noted  that  access  to  the  PORTAL 
Market  on  a  principal  basis  is  limited  to 
PORTAL  dealers  and  PORTAL  qualified 
investors.  Moreover.  PORTAL  dealers 
and  PORTAL  qualified  investors  that 
seek  to  participate  in  a  PORTAL 
transaction  must  meet  the  Rule  144A 
qualified  institutional  buyer  criteria  and 
must  meet  continuing  requirements  to 
ensure  that  a  member  complies  with 
PORTAL  restrictions  on  the  execution  of 
transactions  in  PORTAL  securities. 

The  NASD  noted  that  Rule  15c2-ll  is 
intended  to  assure  that,  in  the  context  of 
lesser-known  securities,  information  on 
the  securities  is  available  to  the  broker- 
dealer  when  it  formulates  the  price  of 
the  security.  In  the  N.ASD's  view,  the 
PORTAL  Market  ensures  that  investors 
are  sophisticated  and  are  in  a  position 
to  evaluate,  independently  of  the 
PORTAL  dealer  and  PORTAL  broker, 
the  price  of  the  security  and  to  obtain 
additional  information  from  the  issuer  or 


' '  Should  a  almllar  ayatem  for  aecor.dary  trading 
of  Rule  144A  aecuritiea  be  approved  by  the 
Commtaaion.  the  Commiasion  believea  that  nothing 
in  the  PORTAL  Rulea  would  prohibit  a  PORTAL 
participant  from  freely  tranaferring  aecuritiea  from 
Ita  PORTAL  account  to  that  lyatem. 

**  A  qualified  inveator  who  effecta  an  nit 
tranafer  mual  alao  file  an  exit  report  with  the  NASD. 


"  The  PORTAL  Rulea  alao  provide  the  NASD 
authority  to  obtain  from  PORTAL  qualified 
inveator*  any  information  or  document  neceaaary  to 
determine  whether  they  have  complied  with  the 
reatrictions  on  qualified  exit  tranaactiona  and 
trantfere. 

'«  The  PORTAL  Rules  provide  the  NASD  with  the 
authority  to  discipline  it*  members  and  to  suspend 
or  terminate  the  regiatration  of  PORTAL 
participanU  who  engage  in  violative  tranaacliun*. 
See  tupra  at  note  37. 
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otherwise  obtain  information  about  the 
issuer. 

The  CommisRion  finds  it  Hppropriate 
to  grant  the  NASD  an  exemption  from 
Rule  15c2-n,  pursuant  to  the  provisuinn 
of  Rulel5<;2-ll[h),  with  respect  to  the 
publication  or  nuhmission  of  quotations 
for  certain  PORTAL  eligible  securities 
throush  the  PORTAI,  Market  In  a  letter 
issued  today  to  the  NASD,  thi 
Commission  has  exempted  from  Rule 
15c2-ll  the  publication  or  suhmiss  on  of 
quotations  through  the  PORTAL  Market 
for  securities  (l)  Issued  b>  a  f  .reign 
government,  (ill  listed  for  tra(iing  on  a 
"specified  foreign  securities  mariiet"  ^* 
or  (iii)  rated  by  at  least  one  nationally 
recognized  statistical  rating 
organization,  as  the  term  is  used  in  Rule 
15c3-l  ''*  under  the  Exchange  Act.  in 
one  of  its  generic  rating  categories  that 
signifies  investment  grade.'' ^ 

2.  Section  12    1 1 

The  NASD  made  a  request  for  relief 
from  certain  provisions  of  section  12  of 
the  Exchange  Act,  to  which  the  Division 
of  Corporation  Finance  has  already 
responded,  granting  some  of  the  relief 
the  NASD  requested  and  denying  one  of 
the  requests.'*  Specifically,  the  NASD 
requested  that  PORTAL  qualified 
investors  in  domestic  and  foreign  equity 
securities  not  be  counted  as 
recordholders  for  purposes  of 
determining  whether  registration  is 
required  under  section  12(g)  of  the 
Exchange  Act  and  that  the  Commission 
take  the  position  that  foreign  private 
issuers  with  a  class  of  equity  securities 
trading  on  PORTAL  could  rely  on  the 
exemption  provided  by  Rule  12g3-2(b) 
from  the  registration  requirements  of 
section  12(g). 

Issuers  who  have  a  class  of  equity 
securities  held  of  record  by  more  than 
500  persons  and  whose  assets  exceed  $5 
million  are  required  to  register  such 
securities  under  section  12  of  the 
Exchange  Act.  Rule  12g3-2  provides  an 
exemption  from  that  registration 
requirement  for  any  foreign  private 
issuer  if  the  class  has  fewer  than  300 
holders  resident  in  the  U.S.  The  NASD 
requested  that  PORTAL  qualified 
investors  holding  PORTAL  securities. 


**  The  lerm  "tpsciried  forFign  tecurilies  mariFt" 
•tiall  mean  any  market  for  trading  lecuHliei  thai  i* 
determined  by  the  Oivldon  of  Market  Regulation  to 
conatitule  a  "ready  market."  a*  that  term  It  definad 
In  Rule  1&C3-1  under  the  Exchange  Act. 

'•  17  CFR  240.1SC3-1  (1988). 

'*  St»  kller  from  Jonathan  C.  Kalz.  Secretary. 
SBC  lo  FMnk  |.  Wilaoo.  Executive  Vice  PreaidenI 
and  CMMrmI  CoukmL  NASO.  dated  Apnl  27.  lOSa 

'•  Sm  fellar  ttom  Mwy  E.T.  Beach.  Aaaoclala 
Director.  Divialon  of  CotiM>ration  Finance.  SEC  lo 
Prank  V  Wilaon.  Executive  Vice  Preiident  and 
General  Counael.  NASO.  dated  January  IS.  ISW. 
("January  letter"). 


domestic  and  foreign,  not  be  counted 
toward  the  shareholder  threshold  of 
section  12(g)  In  its  letter  the  Division  of 
(Corporation  Finance,  however, 
disagreed  with  the  NASD  and  staled 
that  It  18  of  the  view  that  such  investors 
should  be  counted  in  determining 
whether  the  issuer  must  register  under 
section  12(g)   While  foreign  private 
issuers  who  reach  the  threshold  w.',;  be 
{■ntilled  to  rely  on  the  exemption  in  Rule 
12g3-2(b).  the  Division  of  Corporation 
Finance  believes  that  domestu  issuers 
with  a  class  of  equity  securities  held  of 
record  by  500  or  more  persons  should  be 
required  to  register  under  section  12(g) 
and  become  subject  to  the  reporting 
requirements  of  sections  13,  14  and  16 
under  the  Exchange  Act, 

Rule  12g3-2(b)  provides  an  exemption 
from  the  registration  requirements  of 
section  12(g)  for  any  foreign  private 
issuer  that  furnishes  to  the  Commission 
copies  of  the  information  required  to  be 
made  public  under  the  laws  of  its 
country  of  domicile.  This  exemption  is 
not  available  to  a  foreign  private  issuer 
whose  securities  are  traded  on  an 
"automated  inter-dealer  quotation 
system."  '•  The  Division  of  Corporation 
Finance,  however,  stated  in  its  letter 
that  it  will  not  recommend  that  the 
Commission  take  enforcement  action  if 
a  foreign  private  issuer  does  not  register 
its  PORTAL-traded  securities  under 
section  12(g),  if  such  issuer  would  be 
entitled  to  rely  on  the  exemption 
provided  by  Rule  12g3-2(b)  except  for 
the  fact  that  its  securities  are  quoted  in 
the  PORTAL  Market,  so  long  as  such 
issuer  complies  with  the  requirements  of 
the  Rule  12!g3-2(b)  exemptions.*** 

V.  Cooclusioo 

In  view  of  the  above,  the  Commission 
has  concluded  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  that  it  is 
appropriate  to  approve  the  NASD 
PORTAL  Rules. 

The  Commission  finds  good  cause  for 
approving  those  portions  of  the  NASD's 
proposal  that  were  amended  by 
Amendment  No.  7  prior  to  the  30th  day 
after  the  date  of  publication  of  the 
amendments  in  the  Federal  Rexisler. 
The  original  filing  was  liie  subject  of  a 
35-day  notice  period  that  generated  only 
one  comment  letter.  In  addition,  the 
amendment,  while  designating  a  new 
PORTAL  depository,  did  not  raise 


**  Fur  purpose*  of  all  rule*,  regulation*,  form*  and 
•chedale*  under  the  SecwIUM  Act  and  the 
Fjichange  Act.  the  PORTAL  Market  will  not  be 
conaidered  an  "automated  tnlar  d— Ur  quotaUon 
■yalem"  or  an  "electronic  inlir  dasif  qwolalkM 
*y*lem." 

■"  Sm  January  lallar,  noia  7%,  tupra. 


BEST  COPY  AVAILABLE 


signifunnt  new  issues  Finally,  a 
corresponding  proposed  rule  change  that 
fi.liv  described  lYTC's  participation  in 
;he  K)RTAL  system  whs  published  for 
comment  and  no  commenis  were 
received 

Interested  persons  are  invited  to 
Sibmi!  wr:"eii  Ah'.h  views  and 
iirgurTieii's  '  tir!(.err,:!;>i  Amendment  No. 
7.  Persons  mat^mg  wr'er  submissions 
should  flle  six  copies  thereof  with  the 
Secretary.  Securities  and  Elxchange 
Commission,  4M  Fifth  Street  NW.. 
Washington,  DC  2()m;)  Copies  of  the 
submission,  all  sut)sequeni  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  chung)  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  |>erson.  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  ofRce  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  25. 1990. 

//  i$  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be.  and  is  hereby 
approved. 

By  the  Commluioo. 
Dated:  April  27,  t99a 

loaathaa  G.  Kats. 

Secnlory. 

|FR  Doc.  90-10405  Filed  5-S-0O;  8.45  am| 

BKJJMO  coot  soi«-at-« 


lR9««a»«  No  i4-i79f>b.  Fiie  No  SH-CBOfc- 

90-m] 

Setf-Regulatory  Orflantzations  Nctict 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  Chicago  Board 
Options  Exchange,  Inc.,  Relating  to 
Extension  of  OEX  RAES  Eligtt>nify 
Standard 

i^irsuunt  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  April  25,  1990,  the  Chicago 
Board  Options  Exchange.  Incorporated 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  L  II. 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
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publishing  this  notice  to  soKcit 
comments  on  the  proposed  role  change 
from  interested  persons. 

I.  Se»f-Rei?uiau>r,  Oryanixalioii's 
Sta;em«>nt  of  the  ffrnw  of  Substanra  of 
the  Prijposed  Rule  i  .nan>^e 

The  CB<  F  ^-'.•k«  an  extension  until 
October  22,  19MI1     f  rhe  filot  program 
govemins  the  fcx.  ndnxe  s  eligibility 
standards  for  participation  in  the 
CBOE's  Retail  Automatic  Execution 
System  ("RAES")  for  options  on  the 
Standard  and  Poor's  100  Index 
('•OEX').' 

II.  S€lf-Re«ulatory  Organization's 
Statement  uf  'nc  P-jrpfl-ieof,  and 
Statuton  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV.  The  self- 
regulatory  organization  has  prepared 
summaries,  set  forth  in  sections  (A).  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organitation'a 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  October  1989  the  Commission 
approved  on  a  pilot  basis  a  CBOE 
proposal  to  amend  the  Exchange's 
eligibility  standards  for  individuals  and 
groups  to  participate  in  RAES  trading 
for  OEX.*  The  pilot  program  restricts 
RAES  participation  to  market  makers 
who  are  members  of  the  OEX  or 
Standard  &  Poor's  500  Index  Option 
("SPX")  trading  crowds  by  requiring  that 
an  eligible  maricet  maker  execute  50%  of 
its  market  maker  contracts  for  the 
preceding  quarter  in  OEX  or  SPX,  and 
execute  25%  of  these  trades  in  person.  A 
member  must  meet  these  requirements 
before  the  member  may  participate  in 
RAES  individually  or  as  a  member  of  a 


'  The  CommiMioo  approved  the  CB06"i 
RAES  e!>g)bitity  tUndards  on  a  wxHDonih  pilot 
baiis  Ml  October  2«.  tSOB.  Sm  SKaritin  BxckMge 
Ad  iUleaae  No.  Z737S  lOetotMr  a«.  ISaS).  M  FI* 
4SieS  (qtder  approving  File  SfMaaB-87-Z2. 
AmeMteeol  No  l\.  On  April  2S.  MSa  the  CBOE 
Med  Hie  pceacirt  ptapoeed  nim  eliaiHi  Milrit  — 
e>«emiea  of  approrW  forlhe  piM  Mttl  Km 
'  Piiliarnii  leqaesipd  pemaDeni  appfoval  lor  'im 
procraa.  Sufaaeqiwatty  \he  Exckange  imwilnt  Ike 
present  filin«t  to  re4)ueat  an  exiafwioa  of  approval 
far  a  p<9iod  of  MX  moatta.  hM  October  2Z  ton. 
See  Witter  af  Robert  P.  Acfc— I.  Vice  Pwehtet 
Legat  Servicea.  Ckwage  Beafd  OptkiM  Exckanga. 
Inc.  to  Thona*  R.  Ciia.  Brancb  Cliiet  Office  ofSelf- 
RrfulatOT)  Or^inizaltor.*.  SEC  dated  Aprl  25.  ISSO. 
»  See  footnote  1.  tnpra. 


group  and  the  Index  Floor  Procedure 
Committee  ( "IFPC)  may  bar.  restrict  or 
condition  a  group  account's 
participation  in  RAES  if  any  member  of 
the  group  fails  to  meet  OEX/SPX  market 
maker  requirements. 

The  pilot  program  also  modifies  the 
eligibility  requirements  for  group 
accounts  operating  on  RAES  and 
Imposes  additional  obligations  on  group 
accounts  by  prohibiting  the 
"purchasing "  of  RAES  rights  from  an 
OEX  or  SPX  market  maker  and  by 
requiring  that  all  OEX/RAES  group 
participants  be  afforded  a  reasonable 
ri^t  to  participate  in  the  group's  profits 
and  losses.  No  member  may  participate 
directly  or  hidirectly  in  more  than  one 
OEX/RAES  group,  and  a  group  may  be 
managed  only  by  a  member  of  the  group. 
The  program  also  specifies  the 
maximum  number  of  allowable 
participants  In  any  one  RAES  group 
account  and  clarifies  the  authority  of  the 
IFPC  to  limit  group  size. 

Once  a  group  account  has  been  logged 
onto  RAES,  all  members  of  the  group  are 
required  to  remain  on  RAES  until  the 
next  monthly  OEX  expiration.  Group 
participants  may  be  relieved  of  their 
RAES  obligations  only  with  the 
approval  of  the  IFPC.  In  addition,  the 
IFPC  may  impose  a  sign  off  fee  of 
KOOiX)  per  member  when  a  group 
account  improperly  signs  off  RAES. 

The  pilot  program  also  provides  the 
IFPC  with  additional  authority  to  enstire 
adequate  RAES  participation  In  OEX  by 
allowing  the  IFPC  to  require  market 
makers  who  are  members  of  the  OEX 
trading  crowd  to  log  on  RAES.  absent 
reasonable  justification  or  excuse  for 
non-participation,  if  the  IFPC  believes 
there  is  inadequate  RAES  participation 
in  OEX.  If  RAES  participation  continues 
to  be  inadequate,  the  IFPC  may  request 
participation  of  all  market  makers 
whether  or  not  they  are  members  of  the 
OEX  trading  crowd. 

Since  implementation  of  the  pilot 
program  governing  the  eligibility 
standards  for  RAES  participation  in 
OEX,  the  Exchange  has  found  that  the 
pilot  program's  rules  provide  adequate 
market  maker  participation  in  RAES 
while  limiting  the  system  to  those 
market  makers  necessary  for  its 
operation.  Adequate  market  maker 
participation  in  RAES  helps  the 
Exchange  to  maintain  a  fair  and  orderly 
market  and  to  protect  investors  by 
ensuring  the  continued  availability  of 
RAES  to  public  customers. 

Moreover,  during  the  six  months  that 
the  program  has  been  in  operation,  the 
Exchange  has  not  experienced 
significant  problems  with  the  program, 
including  the  potential  problems 


identified  by  one  commentator  to  the 
program  when  originally  proposed.* 
SpedficaDy.  the  pilot  program  has 
resulted  in  adequate  OEX/RAES 

participation.* 

Because  the  pilot  program  has 
operated  successfully  since  its  inception 
the  Exchange  proposes  an  extension  of 
the  program  for  an  additional  six 
months,  until  October  22, 199a 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder,  and.  in 
particular,  the  requirement  of  section 
6(b)(5)  of  the  Act,  which  provides, 
among  other  things,  that  the  rales  of  the 
Exchange  are  to  be  designed  to  promote 
just  and  equitable  principles  of  trade 
and  to  protect  investors  and  the  public 
interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 

lO  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Fff*. 
Prop<-«ec!  Kuie  t 
Commissioo  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(bK2}  of  the  Act 

The  Commission  finds  that  the 
proposed  rule  change  to  extend  the  pilot 
program  is  consistent  with  the 
requirements  of  the  Act  and  the  nJes 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  section  6 
thereunder.'  in  particular,  the 
Commission  fmds  that  the  extension  of 
the  pilot  is  consistent  with  section 
6(b)(5)  of  the  Act  because  the  program 
has  succeeded  in  providing  adequate 
market  maker  participation  in  RAES. 
thereby  helping  the  Exchange  to  provide 
a  fair,  orderly  and  efficient  market  The 


ariKf  find  '5  .ming  for 


»  See  Securttie*  Exchanjie  Ad  Raieaaa  Ho.  ZTVt 
(Odober  24. 19W).  54  FR  46ies  (order  approvtns  PUe 
SR-CSO&-B7-22.  Aimndiaf  No.  2). 

*  Since  the  pilot  prrwram  was  UnpiemeiMed.  the 

CBOBka*  found  'rw  .icK>rti>.nalalir  MO  Market 
iiiaiaii  partidpH'p  •n  K  A>s  ftvf  aptioM  eo  the  OE3C 

each  day  TV  :<.v«f»»i  .mnnwr  ol  rr«ir(i,'l  maker*  Ui 
partldpate  in  KAKS  'ir  (.[>i.nn»  on  in.-  i)*-.X  •«« 

BUIIillllhlie*t*r  l"f'"        *'•'   >^l'"    iriMTl    itlrilt'    -!<)i,u>:-l. 

ChiCi^  Board  I'ftion*  K.cnjnjt*    irx     !•)  1  v.xine 
PralkelU  Stall  Attorney.  SBC  dated  April  27  lusa 

•  15  U.S.C.  7«fl«K5)  l'«2)- 
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presence  of  an  adequate  number  of 
market  makers  helps  the  Exchange  to 
maintain  market  quality  and  ensures  the 
effective  execution  of  investor  orders  at 
the  best  available  prices.  In  addition,  the 
potential  problems  identified  by  the 
commentator  to  ihf  program  as 
originally  proposeci  Mdve  not  occurred. 

The  Commission  fmds  good  cause  for 
approving  the  extension  of  the  pilot 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register  in  order  to  permit 
uninterrupted  the  continuation  of  the 
pilot  program.  In  addition,  because  there 
have  been  no  adverse  comments 
concerning  the  pilot  program  since  its 
implementation  and  because  of  the 
importance  of  maintaining  the  quality 
and  efficiency  of  the  CBOETs  markets, 
the  Commission  believes  good  cause 
exists  to  approve  the  extension  of  the 
pilot  program  on  an  accelerated  basis. 

rV.  Sohcitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Ffth  Street.  .\W.. 
Washington,  DC  20649  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  w.th  respect  to 
the  proposed  rule  change  that  are  Tiled 
with  the  Commission,  and  all  written 
COmmuniCHtions  reU'ing  to  the  prnpo.sed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  N\V    Washington,  DC. 
Copies  of  such  filinfj  will  also  be 
available  fur  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  seifregjlalory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  shtiuld 
be  submitted  by  May  25.  19*X). 

//  ia  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.*  that  the 
proposed  rule  charge  (SR-CBOE-90-07) 
relating  to  an  exten.sion  of  the  pilot 
program  is  approved  until  October  22, 
1990. 

For  the  (  i>mmissio(i  h\  the  ^.vision  of 
Market  Rr-guiatiori.  pjrsudnl  to  delegated 
authority. 


•lSU3£.7aMb))UW. 


Uated  April  27, 1990. 
lonatban  C.  Katx, 
Secretary. 
[nt  Doc.  90-10406  Filed  5-3-00;  8:45  rni] 

BILUMO  CO0€  0000-00-M 

[R«L  No.  10-17462;  812-7477] 

The  Burnham  Fund  Inc.:  Application 

Apru  27.  1990 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "1940  Act"). 

APPUCAMT:  Thf  Barnham  Fund  Inc.. 
furmpr!)   !;.(>  Drexcl  Hurnham  Fund  Inc. 
REUEVANT  1040  ACT  SECTIONS: 

Exemption  requested  under  section  6(c) 
from  the  provisions  of  sections  2(a)(32), 
2(a)(35),  22(c).  and  22(d)  (rf  th«  Act  and 

Rules  22C-1  and  22d-l  thereunder. 

SUMMARY  Of  APPUCATION:   Ihc 
apphcant  seeks  an  amendment  to  an 
existing  order  under  section  6(c)  (the 
"Existing  Order")  which  permits  the 
applicant  to  impose  a  contingent 
deferred  sales  load  (a  "CDSC)  on 
redemptions  of  its  shares  in  certain 
cases.  The  requested  relief  would  permit 
the  applicant  to  impose  a  CDSC  on 
redemptions  of  its  shares  under 
additional  circumstances. 
FILING  DATE:  The  application  was  filed 
on  Febniarv  12.  1990  and  amended  on 
March  30,  15i<K)  and  April  24   TWO 
HEARING  OR  NOTIFICATION  OF  HEARING: 
An  t  rtier  gr,ynt!ng  the  application  wnli  be 
issued  u.nlfss  thf-  SF('  orders  a  hearing. 
Intt""f'S'i'd  pprsf^ns  may  request  a 
hearing  t)v  writing  tu  the  SFX,"  •< 
Secretary  and  ser\ing  appiit  .m!  with  a 
copy  of  the  re(juest.  persimally  or  by 
mail  HeanPE  n'quests  should  be 
received  \^\  tne  SF'C  by  5  30  p  m  on  May 
24. 1990.  and  should  be  accompanied  by 
proof  of  service  on  the  applicant,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service  Hearing  requests 
should  state  the  nature  of  the  writer  s 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary 

AOOMCSSES:  Secretary.  SEC  450  5th 
Street  N\\  ,  Washington.  DC  20549. 
Applicant,  25  Broadway,  New  York. 
New  York  10004 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B  Carroll,  Staff  Attorney  at  (202) 
272-9043.  or  Jeremy  N   Rubenstein, 
Branch  Chief,  at  (202!  272-3023  (Division 
of  Investment  Management.  Office  of 
Investment  Company  Regulation; 


SUPPLEIMEWTAItV  INFORMATION:  The 

following  IS  H  summary  of  the 
applica'iiin    Thf  .  "av.\  y\t>  application 
may  be  cijirtii.tHl  f.i[  b  iVe  at  the  SECs 
Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
at  (600)  231-3282  (in  Maryland  (301)  25»- 
4300). 

Appticanf'g  Representations 

1.  The  appiicaiii  Kb  tt  aiveisiricd,  open- 
end  management  investment  company 
registered  under  the  1940  Act.  The 
applicant  was  incorporated  under  the 
laws  of  Delaware  on  October  19. 1900 
and  reincorporated  under  the  laws  of 
Maryland  on  September  7, 1908. 

2.  The  applicant's  investment  adviser 
is  Bumham  Asset  Management 
Corporation  (the  "Adviser")  and  its 
distributor  Is  Burahara  Securities  Inc. 
(the  "Distributor").  Before  September  7. 
1980.  the  applicant's  adviser  and 
distributor  were,  respectively.  Drexel 
Management  Corporation  and  Drexel 
Bumham  Lamberi  Incorporated. 

3.  The  shares  of  the  applicant  are 
offered  to  investors  at  net  asset  value 
plus  a  front-end  sales  load  that  declines 
depending  upon  the  amount  invested. 
The  applicant  waives  the  front -end  sales 
load  on  shares  purchased  by  or  on 
behalf  of  any  officer,  director,  account 
executive,  or  full-time  employee  of  the 
applicant,  the  Adviser,  the  Distributor, 
or  any  company  affiliated  with  the 
Advisor  or  the  Distributor,  The  Existing 
Order  permits  the  applicant  to  impose  a 
CDSC  on  redemptions  of  shares  with 
respect  to  which  the  front-end  sales  load 
has  been  waived  when  such 
redemptions  occur  within  90  days  of  the 
date  of  purchase. 

4.  The  applicant  intends  to  waive  the 
front-end  sales  load  on  shares 
purchased  under  additional 
circumstances.  The  applicant  seeks  an 
amendment  to  the  Existing  Order  to 
impose  a  CDSC  upon  a  redemption  of 
shares  purchased  tiy  any  individual  for 
whom  the  entire  faont-end  sales  load 
had  previously  been  waived  if  the 
redemption  is  made  writhin  90  days  of 
the  date  that  the  shares  were  purchased. 
The  CDSC  would  be  equal  to  the 
applicable  front-end  sales  load,  had 
such  load  not  been  waived,  on  the  lesser 
of  the  net  asset  value  of  the  shares  at 
the  time  of  purchase  or  the  net  asset 
value  at  the  time  of  redemption.  The 
maximum  amount  of  the  CDSC  or  any 
combination  of  deferred  sales  load  and 
any  sales  load  payable  at  the  time  the 
shares  are  purdiased.  will  not  exceed 
the  maximum  sales  charge  that  could 
have  been  imposed  at  the  time  the 
shares  were  purchased  under  Article  ID. 
section  26(d)  of  the  Rules  of  Fair 
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Practice  promulgated  by  the  NASD.  No 
amount  will  be  charged  to  shareholders 
or  the  applicant  that  is  intended  as 
payment  of  interest  or  any  similar 
charge  related  to  a  CDSC,  nor  will  any 
CDSC  be  imposed  on  an  amount  that 
represents  an  increase  in  the  value  of 
applicant's  shares  due  to  capital 
appreciation  or  on  shares,  or  amounts 
representing  shares,  purchased  through 
reinvestment  of  dividends  or  capital 
gain  distributions. 

5.  The  applicant  requests  that  the 
proposed  relief  extend  to  any  future 
portfolios  of  the  applicant.  The  applicant 
further  requests  that  the  proposed  relief, 
as  well  as  the  exemptive  reUef 
previously  granted,  as  such  relief  may 
be  modified  pursuant  hereto,  extend  to 
any  open-end  management  company 
established  or  acquired  in  the  future  by 
the  Adviser,  or  any  afTUiated  person  of 
the  Adviser  as  deflned  in  section  2(a)(3) 
of  the  Act.  that  is  part  of  the  same  group 
of  investment  companies  (as  defined  in 
Rale  Ua-3  under  the  Act)  as  the 
applicant. 

Applicant's  Legal  Conclusions 

Applicant  submits  that  the  requested 
exemption  is  appropriate  and  in  the 
public  interest,  consistent  with  the 
protection  of  investors,  and  consistent 
with  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  1940  Act. 
The  intended  effect  of  the  waiver  of  the 
tales  load  is  to  encourage  those 
individuals  who  may  be  involved  in  the 
management,  administration,  or 
marketing  of  the  shares  of  the  applicant 
to  acquire  and  maintain  an  equity 
position  in  the  applicant.  To  further 
promote  this  objective,  and  because 
short-term  trading  in  shares  of  the 
applicant  would  defeat  the  purpose  of 
the  waiver,  apphcant  has  proposed  the 
CDSC  described  above.  The  effect  of  the 
imposition  of  the  CDSC  upon  the 
redemption  of  certain  shares  purchased 
by  individuals  for  whom  the  front-end 
sales  load  has  been  waived  would 
merely  be  to  impose  a  condition  on  the 
availability  of  the  waiver,  namely  that 
shares  purchased  subject  to  the  waiver 
be  held  for  90  days. 


Apv.il 


4  Cooditioa 


The  applicant  will  comply  with  the 
representations  in  the  application 
concerning  its  CDSC  arrangements  and 
the  provisions  of  proposed  Rule  6c-10 
under  the  1940  Act,  as  such  rule  is 
currently  proposed  and  as  it  may  be 
reproposed,  adopted,  or  amended. 


For  the  Commission,  by  the  Division  ol 
Investment  Management,  under  delegated 
authority. 
looatfaan  G.  Katz, 
Secretary. 

(FR  Doc.  90-10407  Filed  5-3-00:  a-45  am] 
BUXMO  cooe  WIO-OI-M 


(RetMM  No.  35-25079] 

Filings  Under  tha  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

April  27,  1990. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  decIaration(8)  for 
complete  statements  of  the  proposed 
transaction(8)  summarized  below.  The 
application(s)  and/or  declarationfs)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
May  21, 1990  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington, 
DC  20549,  and  serve  a  copy  on  the 
relevant  applicant(s)  and/or 
declarant(s)  at  the  address(e8)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  appUcation(s)  and/ 
or  declaration(s),  as  Hied  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

New,  England  Electric  System  (70-7723) 

New  England  Electric  System 
( "NEES").  25  Research  Drive. 
Westborough,  Massachusetts  01582.  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  its 
declaration  filed  under  Section  12(b)  of 
the  Act  and  Rule  45  thereunder. 

By  order  of  the  Commission  dated 
January  16. 1990  (HCAR  No.  25025), 
NEES  was  authorized,  among  other 
things,  to  make,  from  time-to-time 
through  December  31, 1990,  one  or  more 
capital  contributions  to  Massachusetts 
Electric  Company  ("Mass  Elec ")  and 
The  Narragansett  Electric  Company 
("Narragansett").  both  wholly  owned 


subsidiaries  of  NEES,  not  to  exceed  an 
aggregate  amount  of  $50  million  for 
Mass  Elec  and  $20  for  Narragansett. 
NEES  now  proposes  to  make,  from 
time-to-time  through  December  31, 1991. 
one  or  more  capital  contributions  to 
Granite  Slate  Electric  Company 
("Granite")  not  to  exceed  an  aggregate 
amount  of  $3  million.  The  proposed 
capital  contributions  will  permit  Granite 
to  raise  external  funds  while 
maintaining  appropriate  balances  of 
debt  and  equity. 

Southwestern  Electric  Power  Company 
(70-7749) 

Southwestern  Electric  Power 
Company  ("Southwestern"),  428  Travis 
Street,  Shreveport,  Louisiana  71156,  a 
wholly  owned  electric  public-utility 
subsidiary  company  of  Central  and 
South  West  Corporation,  a  registered 
holding  company,  has  filed  an 
application-declaration  pursuant  to 
Sections  6(a)  and  7  of  the  Act  and  Rule 
S0(a)(5)  thereunder. 

Southwestern  proposes  to  incur 
obligations  in  connection  with  the 
issuance,  in  1991,  of  Pollution  Control 
Revenue  Refunding  Bonds,  Series  1991 A 
(Southwestern  Electric  Power  Project) 
("Series  1991  Bonds")  by  Titus  County 
Fresh  Water  Supply  District  No.  1, 
Texas  ("District "),  up  to  an  aggregate 
principal  amount  of  Sl7,12S.00O.  The 
Series  1991  Bonds  will  bear  interest  at  a 
rate  of  approximately  8%.  payable  semi- 
annually, will  mature  on  August  1.  2011. 
and  will  be  subject  to  certain  mandatory 
and  optional  redemption  provisions,  and 
sinking  fund  provisions.  "The  issuance  of 
the  Series  1991  Bonds  is  to  be  part  of  the 
forward  refunding  ("Refunding")  of  the 
District's  outstanding  Pollution  Control 
Revenue  Bonds.  1981A  Series 
(Southwestern  Electric  Power  Company 
Project)  ("Series  1981A  Bonds"),  which 
bears  interest  at  the  fixed  rate  of  12  V8% 
per  annum  until  maturity.  The  proceeds 
of  the  issuance  of  the  Series  1991  Bonds 
will  be  applied  towards  the  defeasance 
and  redemption  of  the  Series  1981A 
Bonds.  The  Series  1981A  Bonds  were 
originally  issued  to  finance  the 
construction  and  acquisition  of  certain 
air  pollution  control  facilities  at 
Southwestem's  Welsh  Power  Plant,  in 
Titus  County,  Texas.  There  are 
presently  $17,125,000  in  ag^^ate 
principal  amount  of  the  Series  1981A 
Bonds  outstanding. 

The  Refunding  contemplates  that  the 
District  will  enter  into  a  bond  purchase 
agreement,  in  April  1990.  in  which 
Morgan  Stanley  4  Co.,  Inc.,  will  act  as 
placement  agent,  for  the  sale  of  the 
Series  1991  Bonds  to  certain  purchasers, 
with  the  settlement  of  the  sale  to  take 
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place  on  May  3,  1991.  the  earliest  date 
that  the  Series  1981A  Bonds  can  be 
defeased  in  anticipation  of  their 
redemption  Southwestern  beheves  that 
although  the  Series  1981A  bonds  may 
not  be  legally  deftjased  before  May  3, 
1991.  or  redeemed  before  Augu.st  l.  1991 
it  is  desirable  to  sell  the  Series  IWl 
Bonds,  subject  to  the  conditions  of  the 
bond  purchase  agreement,  at  current 
market  rates.  An>  funds,  in  addition  to 
the  proceeds  of  the  Series  h^u  Bonds. 
required  to  pay  for  the  redtriiption 
including  the  cost  of  the  redemption  of 
the  Series  1981A  Bonds  and  the  cost  of 
issuance  of  the  Series  1991  Bonds,  will 
be  provided  by  Southwestern  from 
internally  generated  funds  and  short- 
term  borrowings. 

Additionally,  Southwestern  proposes 
that  additional  terms  and  conditions 
apphcable  to  the  Series  1991  Bonds  %vill 
be  determined  by  negotiations  between 
Southwestern  and  the  purchaser  or 
purchasers  under  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  under  subsection  (a)(5). 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority, 
Jonathan  G.  Katz.    I 
Secretary. 
[FR  Doc  90-10406  Filed  5-4-80:  &45  am] 

B«JJNO  COOE  MUM)1>M 


DEPARTMENT  OF  STATE 

Economic  and  Business  Aflairs  Offtce 

[  Public  NotJce  11MI 

National  Committee  of  ttw  U.S. 
Organlzatton  for  the  International 
Radio  Consultative  Committee; 
Meeting 

The  Department  of  State  announces 
that  the  National  Committee  of  the  U.S. 
Organization  for  the  Intnmational  Radio 
Consultative  Committee  (CCIRl  will 
meet  at  1:30  p.m..  .May  14,  1990  in  room 
1105  of  the  Department  of  State  2201  C 
Street  NW  ,  Washington.  DC 

The  United  States  Organization  <ir,J 
in  particular  the  National  Qimmntee  as 
its  steering  body,  assists  and  advises  the 
Department  on  matters  concemiri^ 
international  CCIR  activities  The 
purpose  of  the  meeting  will  be  to  review 
and  consider  preparations  for  the 
upcoming  CCIR  Plenary  Assembly  to  l:>e 
held  May  21-)une  1,  1990,  in  Dusseldorf. 
Federal  Republic  of  Germany 

Members  of  the  public  may  attend 
and  |om  in  discussions  subject  to 
instructions  of  the  Chairman  and  to 
available  seating  Participants  must 
indicate  their  desire  to  attend  in 
advance  by  contactmg  the  office  of 
Richard  Shrum.  D«partment  of  State. 


Washington,  DC:  phone  (202)  647-2592 
telefax  !202j  647-0158.  to  pre  register 
Entrance  to  the  building  is  controlled 
and  attendees  must  use  the  main 
entrance  at  22nd  und  C  Streets. 

Date:  April  25   19«0 

Richard  F.  Shrum. 

Chairman.  U.S.  CCIR  National  CommittM. 

jFR  Doc.  90-10431  Filed  S-i-00:  8:45  ara) 
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Secretary  of  State's  Advisory 

Committee  on  Private  International 
Law  Study  Group  on  International 
Electronic  Transactions  Meeting 

The  Advisory  Committee  study  group 
on  International  Electronic  Transactions 
will  hold  its  fourth  meeting  on  Friday. 
May  18th  from  9:30  a.m.  unitl  2  p.m.  at 
the  United  States  Mission  of  the  United 
Nations.  12th  floor  conference  room, 
located  at  799  United  Nations  Plaza, 
New  York.  NY  {45th  Street  and  Ist 
Avenue). 

The  purpose  of  the  meeting  is  to 
review  progress  on  the  project  of  the 
United  Nations  Commission  on 
International  Trade  Law  (UNCITRAL) 
project  to  prepare  a  model  national  law 
on  electronic  funds  transfers,  and  to 
develop  guidance  for  United  States 
positions  at  future  UNCITRAL  Working 
Group  meetings  on  this  subject 

The  agenda  of  the  Study  Group  will 
include  a  review  of  the  work  done  at 
tow  preceding  UNCITRAL  Working 
Group  meetings  in  July  1989  and 
December  19H9  The  Reports  of  the 
Woricing  Group  rnecMngs  are  set  forth  in 
United  Nations  documen'  A/CN.9/328, 
August  15. 1989.  and  A/CN.9/329. 
December  22.  1989  In  addition,  the 
Secretariat  has  prepared  a  commentary 
on  the  draft  m.odel  law  set  forth  ir  UN. 
Doc  A/CN9/WG  U  '  WP44  September 
18,  1989.  The  relationship  between  the 
Working  Group  draft  model  law  and  the 
proposed  nev\  tiniforrn  CUimmercia! 
c;ode  .'\rticle  4!A)  approved  by  the 
National  Conterence  of  Commissioners 
on  Uniform  State  l>iws  will  be 
discussed.  The  study  group  will  also 
re\  lew  a  proposal  under  consideration 
by  the  United  States  that  UNCITRAL  t>e 
asked  to  develop  two  sets  of  rules  for 
funds  transfers — one  intended  to  cover 
h:gh  seed  transfers  relying  on  electronic 
cleanng  systems  an  the  other  applicable 
to  traditional  transactional  methods 
now  provided  for  under  numerous 
national  laws. 

Additional  information  on  the 
meeting,  including  copies  of  the  draf! 
model  law  and  the  referenced  UN 
documents  may  be  obtained  from  the 


Department  of  State  by  contacting 
Harold  S  Burnian  Office  of  the  Legal 
A.: .  ser  (I./PIl.!  2100  -K'  Street,  suite 
402  W  ashington  IX:  20037,  or  by  calling 
(202)  65:mi«52  Further  information  on 
the  UNCITR.M  proiect  may  be  obtained 
by  contacting  the  United  Nations  Sales 
Section.  New  York  NY  at  (212)  963-8302 
and  ordering  the  "UNCITRAL  Legal 
guide  on  Electronic  funds  Transfers" 
(refer  to  Sales  document  No.  E.87.V.9). 
and  subsequent  reports  of  the 
UNCITRAL  Secretariat  and  Working 
Group  on  International  Payments. 

Members  of  the  general  public  may 
attend  up  to  the  capacity  of  the  meeting 
room  and  participate  in  the  discussion 
subject  to  instructions  of  the  Chair.  As 
access  to  the  United  States  Mission  is 
controlled,  persons  wishing  to  attend 
should  notify  the  above  mentioned  Legal 
Adviser's  Office  not  later  than  May  15 
of  their  name,  affiliation,  address  and 
telephone  number.  Persons  interested 
but  unable  to  attend  the  meeting  may 
submit  written  comments  or  proposals 
to  the  Office  of  the  Legal  Adviser  at  the 
address  indicated  above. 

Dated:  April  27. 199a 

Petar  H.  Pfund. 

Aasistant  Legal  Adriserfor  Private 
International  Law  and  Vice-Chairmon. 
Secretary  ofState'$  Advisory  Committee  on 
Private  International  Law. 
|FR  Doc  90-10357  Piled  &-3-8a  a;45  am| 
BILLING  coot  «'iO-m-« 


OFFICE  OF  THE  UNfTED  STATE? 
TRADE  REPRESENTATIVE 

Notice  With  Respect  to  Ust  of 
Countries  Denying  Martet 
Opportunities  tor  Government- funded 
Construction  Projects 

aoency:  O^ice  of  the  United  Stales 

Trade  Representative. 

action:  Notice  with  respect  to  a  list  of 

countries  denying  market  opportunities 

for  U.S.  products,  suppliers  or  bidders 

for  government-funded  construction 

projects. 

•tMMNAinr:  Pursuant  to  section  S33  of  the 

.'\:-;Mirt  Hnd  Airwav  Improvement  Act  of 
:w«2  ,ih  dmended.  the  United  States 
I  'iuie  Rt  pr>  st-ntative  (USTR)  has 
decided  nni  i.  inctudeany  cotmtries  at 
this  time  on  i.'e  us'  of  ooontries  that 
deny  market  opportunities  for  products. 
suppliers  or  bidders  for  government- 
funded  construction  projects. 
iwrtcnvt  DATE:  .April  30  1990 

FOM  FuirrHcn  imfommation  contact. 

Wilhdm  Piez.  |2l)2|  39S^&070  Office  of 
the  U.S  Trade  Representative  600  I'th 
Street  NW.,  Washington.  UC  2050b- 
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Fetiera!  Re«;istRr 


V'l 


^•vj  ,..    \f,.v  4,   iP^   /  N'oncf'S 


SUPPLEMENTARY  IMFORMATION:  Section 

MS  of  Public  Law  100-223,  the  Airport 
and  Airway  Safety  and  Capacity 
Expansion  Act  of  1987,  amended  the 
Airport  and  Airway  Improvement  Act  of 
1982  (49  U.S.C.  App.  2201-2225) 
("Airport  Act"),  by  adding  section  533. 
Section  533(a)  provides  certain 
requirements  and  prohibitions 
applicable  to  use  of  funds  from  the 
Airport  and  Airway  Trust  Fund.  Section 
533{b)  requires  the  USTR  to  make 
determinations  with  respect  to  whether 
foreign  countries  deny  fair  and  equitable 
market  opportunities  for  U.S.  products, 
suppliers  or  bidders  for  construction 
projects  of  $500,000  or  more  and  are 
funded  (in  whole  or  in  part)  by  the 
governments  of  such  foreign  countries. 
Section  533(c)  requires  the  USTR  to 
maintain  a  list  of  countries  identified 
under  section  533(b)  and  to  publish  such 
list  annually  in  the  Federal  Register. 
Section  533(b)(2)  specifies  that  the 
USTR.  in  considering  which  countries  to 
list,  shall  take  into  account  those  foreign 
countries  that  are  listed  in  the  annual 
report  on  foreign  trade  barriers  required 
under  section  181(b)  of  the  Trade  Act  of 
1974  as  maintaining  barriers  to  U.S. 
construction  services  for  certain 
construction  projects.  Japan  is  listed  in 
Lhe  1990  report  with  respect  to  barriers 
to  the  provision  of  U.S.  construction, 
architectural,  and  engineering  services. 

On  November  21. 1989.  pursuant  to 
section  1305  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  Public  Law 
rJo.  100-118, 1  determined  under  section 
304(a)(1)(A)  of  the  Trade  Act  of  1974.  as 
(^mended  ("Trade  Act"),  that  certain 
acts,  policies  and  practices  of  the 
Government  of  Japan  with  respect  to 
Japanese  barriers  to  the  procurement  of 
architectural,  engineering,  and 
construction  services,  and  related 
consulting  services  were  unreasonable 
and  burdened  or  restricted  U.S. 
commerce. 

At  the  same  time,  I  determined,  under 
section  304(a)(1)(B)  of  the  Trade  Act  that 
no  responsive  action  under  section  301 
of  that  act  wcs  appropriate  at  that  time 
in  liglit  .''.  Japanese  Government 
commitments  to  improve  access  by  U.S. 
firms  to  its  market  and  to  consult  with 
the  United  States  on  all  unresolved 
matters  regarding  access  to  the 
construction  market. 

The  Government  of  Japan  agreed, 
among  other  things: 

•  To  adopt  two  new  administrative 
measures  to  deter  collusive  activities; 

•  To  make  public  more  information 
on  the  nature  of  specific  projects  being 
tendered  in  order  to  enable  potential 
bidders  more  accurately  to  assess 
whether  they  possess  the  technical 
capabilities  required  for  designation; 


•  That  commissioning  entities  will 
refrain  from  determining  the  share  of 
any  company  in  a  joint  venture  or  the 
segment  of  the  project  that  a  company 
may  undertake; 

•  To  open  two  additional  elements  of 
the  design  of  the  Kansas  International 
Airport  to  non-discriminatory 
competition;  to  encourage  procuring 
agencies  for  other  airport  projects  to 
follow  non-discriminatory  procedures; 
and  to  announce  decisions  to  contract 
for  the  design  for  specified  projects  in 
the  annual  plans  of  the  commissioning 
authority;  and 

•  That  procuring  entities  will  publish 
a  notice  of  the  intention  to  procure  all 
major  goods  and  services  at  the  same 
time  they  announce  the  major  project. 

Since  November  21, 1989,  the 
Government  of  Japan  has  taken  steps  to 
implement  the  above  actions.  In 
particular,  Japan  has  taken 
administrative  measures  to  deter 
collusive  activities  and  is  carrying  out 
the  other  procedural  changes  described 
above.  In  addition,  since  November  21. 
1989.  the  Government  of  Japan  has 
announced  the  award  of  some  now 
construction  services  contracts  to  U.S. 
firms  for  public  works.  The  value  of 
such  contracts,  which  are  covered  under 
the  provisions  of  the  Major  Projects 
Arrangements,  now  totals  at  least  $120 
million.  Additional  contracts  are  in 
prospect 

In  view  of  the  commitments  that  the 
Government  of  Japan  has  made  under 
the  Major  Projects  Arrangements  of  May 
1988  and  in  response  to  the  section  1305 
investigation,  and  given  the  recent 
award  of  contracts  to  U.S.  firms,  1  do  not 
now  determine  that  Japan  denies  fair 
and  equitable  market  opportunities  for 
U.S.  products,  suppliers  or  bidders  for 
construction  projects  in  Japan  for  the 
purposes  of  section  533(b)  of  the  Airport 
Act.  Accordingly,  no  countries  will  be 
included  at  this  time  on  the  list  required 
by  section  533(c)  of  that  act. 

Nevertheless,  I  consider  that 
difficulties  remain  in  access  by  U.S. 
firms  to  the  Japanese  Government- 
funded  construction  market.  These 
include  but  are  not  limited  to: 

•  A  designated  bidder  system  that 
limits  competition  by  controlling  the  ' 
number  of  firms  allowed  to  bid — a 
system  that  operates  with  greatest  effect 
against  new  entrants; 

•  The  exclusion  of  foreign  firms  from 
bidding  on  contracts  outside  the  Major 
Pi-ojects  Arrangements,  unless  they  have 
had  prior  experience  in  Jspan.  which 
can  be  gained  only  under  the 
Arrangements  or  in  the  private  sector, 
and 


Less  effective  provision  of  information 
about  potential  new  contracts  on 
projects  outside  the  Arrangements. 

The  United  States  is  monitoring  under 
section  306  of  the  Trade  Act  the 
Government  of  Japan's  implementation 
of  its  undertakings  regarding  access  to 
its  government-funded  construction 
market  and  intends  to  seek  a 
satisfactory  resolution  of  all  remaining 
concerns  in  ongoing  bilateral 
negotiations,  including  in  a  full  review 
of  the  Major  Projects  Arrangements  in 
early  May.  I  will  take  into  account 
Japan's  implementation  of  its 
undertakings  and  our  progress  in 
negotiations  in  making  my 
determination  under  section  533(b)  of 
the  Airport  Act  next  year. 

List  I>ursuant  to  section  533(c):  None. 
CarlaA-Hills. 

United  States  Trade  Representative. 
(PR  Doc.  90-10389  Filed  5-3-90;  &45  am) 
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National  nic;h¥*3v   '<^'*-c  'atety 
Admlnistra*;.  n 

Rni!  t^3%«-;' "J"'  f.':''or  Veh.cie  '^•e*t 
Datfl  u-<  ■'?38:  Cof'-pction 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Corrections  to  final  theft  data 
for  1988. 

SUMMARY:  This  notice  corrects 
typographical  errors  in  the  final 
passenger  motor  vehicle  theft  data  for 
model  year  (MY)  1988  that  were 
published  on  March  1. 1990  (54  FR  7406). 
Two  car  lines  were  identified  as  being 
manufactured  by  the  wrong 
manufacturer,  the  wrong  theft  rate  was 
provided  for  one  car  line,  and  additional 
data  submitted  by  Mazda  was 
inadvertently  omitted  from  the  final 
passenger  motor  vehicle  theft  data  for 
MY  1988. 

EFFECT! VE  O  *  T  e :  ■V  f  '  s  4    1  Q<*T 
FOR  rjRTHER  1/4F0RMAT10N  CONTACr. 

Ms.  Barbara  A.  Gray.  Office  of  Market 
Incentives.  NHTSA,  400  Seventh  Street 
SW.,  Washington.  DC  20590.  Ms.  Gray's 
telephone  number  is  (202)  366-480a 
SUPPLEMENTARY  INFORMATION:  The 
following  list  corrects  errors  in 
NHTSA's  final  listing  of  theft  rates  for 
all  MY  1988  car  lines  published  on 
March  1. 1990  (54  FR  7406).  This 
amended  list  does  the  following: 
Identifies  the  manufacturer  of  the  Dodge 
600  as  Chrysler  Corporation  (Number 
23);  identifies  the  manufacturer  of  the 
Ford  Tempo  as  Ford  Motor  Corporation 
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{NiirT!!)er  "9!   p'-ovides  the  roTpct  theft 
rate  of  the  Toy.)!a  Cornlla   Coroiia  Sport 
as  4.5263  (Nurri'^ier  83':,  and  ad, is 
additional  data  su'rirrMltcd  by  M.iziia 
that  was  inadv.-jrtt'n'lv  o.-^-Med  frnm  the 
final  passenger  motor  vehiult  theft  data 
for  MY  198a  The  data  submitted  by 
Mazda  results  in  combining  the  Mazda 
626  and  MX-6  car  lines.  The  agency 
finds  that,  under  the  definition  of  "car 


!inp  ■  in  5  5-il  4  of  49  CFR  part  541    the 
MazdH  fi2e  Hnd  MX  6  should  have  been 
srown  as  !.hf'  same  car  line  in  the  initial 
!.^t:ng    I'^.c  ■r.cf'  'ate  of  the  combined 
hZ',-   md  MX-b  remains  'he  s.inu' 

liie  f(i:;.!vvinjj  currectcd  list  represents 
NHTSA  s  caicuiatiwn  of  'h.  :;  r.i'es  for 
all  1988  car  lines.  This  list  is  only 
intended  to  inform  the  public  of  1988 
motor  vehicle  theft  experience  and  does 


n  0 1 

■"t  >cuiritt-a 

Act. 


.  (-  dn\  effect  o 


m  the  obligations  of 
i  s  under  the  Cost  Savings 


AvtiMrity:  15  U.S.C.  2023:  delegation  of 
authority  at  49  CFR  l.SO. 

Issued  on  May  1, 199a 
Bany  Felrica, 
Associate  Administrator  for  Rulemaking. 


1 
2 
3 
4 
S 
6 
7 
8 
9 
10 
It 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
36 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 


Manufacturer 


Geneva  Mo-.j-t  ... 
Qanaral  Molora .... 
Ganaral  Moton .... 

Mr*<UJt»S^i      ._ 

W'lsubisfii    .._ _ 

Chrystef  Corp _ 

Mitsubishi 

Aston  Mwlin 

VoNmMgan.... 

Geiefai  UotOd .... 

t-.jr,c!,»  

Porscne 

Volksiragen 

Alfa  Romeo 

General  Motors .... 


General  Molars . 

Toyota 

Toyota „.. 


Ganaral  Motors 

Isuzu ___^ 

Chryatar  Corp.. 

lauzu 

Ford  Motor  CaZ Z 

G«f>«rat  Motors    ..._„._ 

C*^ry'%if^     ,  ,.,>r*j  

Hc>rvis  

Geoe-a'  Motors..™—™ 

VoiKewat^er^  ,,,, 

C^i-^jSie'  , xxp       ...___. 

Gone'a^  Molars     

Cnrvsief  ::>ofp 

Milsubisfi-    ,._ _„ 

Maiaa         „ 

f^c-fi  Melo'  Co 

Gene'a'  Mj'ofi „_._ 

Nis&a'  „_„ 

Gerie<a  Molors  ....__„„ 

BWA  .__ 

Ger-era  Motors — „_ 

fiyo  Moio'  Co —_. 

OvysHJf  Ckxp._ 

AMC/  Renautt/Chr^iar.. 

Porscfie „ 

G«riefai  M,3tc<»    ...„„„ 

OfC       ...„„„. 

Moijtj     ..„_„ 

Mote* J    ..._._.„ 

Mototj    ...™_ 


Germ-ai 
General 
Gw'wa- 

Wdida 

Gene-a   MotofJ 
Cn^ysiw   ,  orp...... 

P.>!.r^e        ,._..„ 

Ch'.s.e:  -  ofp. 

Nrssar  

Nissan 

Gef^efai  Mot^vj 
Gttne'B'  Moton 
Ge<i^a>  Mclcfl 

Cr!'y<.ie<    .orp 

f',  •  M<:iiof  Co.... 


Make/Model  (Une) 


PonUac  Firabird/Trana  AM . 

Oevroi^  Camaro 

Chevrolet  Monle  Carlo 

Cordta ™. 

Starion. 


Sakxxt/Vanlage/Volanta . 

Cabriolet 

Ponliac  Flara 

Excel 

911 L_I 

Sdrocco 


CmMbc  Brougham.. 

928 ™ 

Cttovroiel  Corvatta.. 

Supra 

MR2. 


300ZX „ 

PonMac  BorvwvMa. 

Dodga  600  !!ZZZ 
bnpulaa. 


FordMuatwig.- 

Cadillac  S«»vine 

CN*v  Ml*?'  SCH*.'  t 


'■jm.. 


Coupe/C<xvenit-i^ 
Cadillac  Heetwood  "*viiw- 

Gaiaf'i  Stgma 

323  

Uncoir-    .ontinerrtal ., 


PV"xi"if  Sii'xlfl'ice 

Po"^ar  Suntn-^ 

M<i«'"«  

Cc^'  I'f  .  .<ivai«f 

3  

Oasroot)!*  :  *»ita  88  Royala  . 

Fof"  ^ '^ur^oeC'A' ".  

Dcoq*'  L.i.a.'^o'is 

EaQK>  MecaiiKi-         . 

9:-.  

Bu'C  '^'v-Vrt  .„  .., 

Ci«^^3M»'  "^QH'i-.  ,.ao->ce„ 

C»■^•"^A(.  Miante „ 

Po-r  a>;  •^("X) 

Me'vu'i       ijgar... 

Rx    - 

OOir- .x.<«tT  'cxooalO. 


Tltada 
1966 


Plymouih  Coit/CoN  Vtsta- 
pw  Yortiar 


Puisa. 

..  200  SX 

BuKk  LeSabre 
OWartKOiie  V 
ChavroMi 


ourtng... 

Bwena/Conlca... 


Dod0aCott/Con  Viaia. 
Ford  Eseort/EXP. 


1.669 

2,329 

674 

86 

78 
178 
323 
1 
186 
361 
3,326 

93 

90 

24 
560 

19 
223 
200 

96 
206 
973 
246 
166 

86 
1.790 
214 
853 
666 
929 
914 
686 
1.163 
342 

71 
791 
287 
629 
486 
434 
1313 
192 
941 
902 
417 
148 

13 

51 
102 
796 

14 
902 
646 
221 

90 
292 

33 

394 

234 

97 

672 

383 

2J04 

268 

2.148 


Productton 

(MFG8's) 

1968 


56.449 

90,484 

28.603 

4,119 

3.945 

9.561 

17.735 

56 

10.831 

25J71 

231.561 

6332 

3390 

1370 

48364 

1313 

21.262 

20.122 

9.571 

20.224 

96.356 

24.684 

17,060 

9.070 

180,724 

2^43^ 

91304 
77.601 
61,377 
59.699 
85.956 

147300 

43.416 

9327 

101,161 
39,148 
87,132 
70,360 
64,928 

278.279 
29,550 

145,555 

139,717 

65.187 

23,413 

2.061 

8.290 

16385 

132.963 

^444 

88.270 

113.972 
39,186 
16,108 
45,141 
5,831 
70314 
42355 
17397 

122.415 
73347 

526311 
50.716 

406313 


TtmII  fBl0 


producO 

(1988) 

(1.000*4 


29  3894 
25  7394 
23  5640 
20.8789 
197719 
18  5784 
185126 
17.8571 
16.9243 
15.0171 
14.3640 
14.2376 
13.5501 
12.8342 
116454 
11  7793 
104783 
103866 
102393 
10  1859 
10  0960 
10  0470 
97190 
9  7023 
96833 
95399 
9.3424 


83186 

8  5811 
79808 
7  9116 
73773 
7.8653 
73192 
73312 
72189 
6.9338 
6.6843 
6.5150 
64975 
64649 
64559 
6.3970 


6.307* 
61520 
60373 
60017 
5.7283 
5.6871 
S.0B9O 
56426 
5.5880 
55625 
5.5640 
5.5560 
5.5247 
5.5123 
54806 
5.3363 
53307 
5.3040 
5.2906 
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Federal  Re^isler 


.*. -. 


M,..    4 


'  ^H) 


N'!);;i.f'b 


CIvyaltr  Coip... 
Toyota... 


65 
66 

67 
68 
69 

70 
71 
72 
73 

74 

75 
78 

77  ,  i»<r*»«,  UotOf*. 

78  ^ri.s*i  ,^ofp 

79  I  Forc)Mo«0(Co.~ 

90  '  Ferrtri   

'■       .  ■  >■»*  Motort. 
S2      ,  -Id  ^-it/».}*»ri 


Make  -VkM-^^  OJm) 


■u 


.*  1? 


stalora. 


91 
92 
93 
94 


-  -  -V  Motoi* 
-rv,.i  Colors 

^■■^•^-l*'         ... 

Subaiu 

Honda/ Acun~. 
Toyota 


CIvvater  Ooip..™ 


'.■•■-   <-.5e-s-88iH. 

Ford  Mom  Ca.. 

Daihatsu 

BMW 

Hor^a'Knn   ... 

Mer    ->.:t>s       'Z . 


^,-     ~.Mis  «» vc»/3enllay.. 

«     ■  >•■:  Mew  Co -. 

«      je-^oi  W-.tr^s 

1  X'      -  ■<  ■  »<<o«c»  ..___ 

101      6er>;<i'  VA  ii  ■  s 

108  I  Ger>-«  1,  w  1  fs 

1(B  I  Sotorj    

104  I  Ford  Motor  Oo 

105  '  'o'Teraf  VMCTS  .____ 
106 
107 
106 
100 
110 
111 
112 
113 
114 
115 
11« 
117 

lie 

119 

120  I 

121 

122 

123 

124 

12S 

12« 

127 

128 

129 

130 

131 

132 

133 

134 

136 

138 

137 

138 

138 


^.-m 

L  ivuex  New  VokM  Twtio 

Oeaaida 

seoSL 

OtamoM*  Cu8h8  Suptanw 

Mapcwy  Tracar 

Lincoln  Town  Cai 

Cad8ac  Ctiianun • — »..«»«»** 

Chiyaier  LaBaron/Town  &  Coanky  ■ 

Cafca   - 

Dodga  Lancar 

Uncotn  Marti  VU 

f>on8ae  Panaianna/Saiart  Sm 

Oodga  Dynaaiy 

Ford  Tempo 

MondW 

Chevrotot  StxIiC— — ~—  .  — --— 

Go«/GT? 

CoroMa/Coroaa  Sport 

OMamoMa  Culasa  Oara 

GY/GVX/OVt- 

OWamoMa  CuMasa  Caiaia 

Buick  Bac*a 

StSflZA- — .^..■_ — — 

PontMC  Gcsnct  Plte-— «....«-«*-— —*— 

Buick  SItylarti 

XT 
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Manbtacturar 
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DEPARTMENT  OF  THE  TREASURY 

f^'ubiic  InfofiTiCiO'i  Collection 
i'^equirefnen':  Submitted  tc<  0MB  ♦ur 
Review 

April  27. 1990.  1 1 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1900. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  rejiarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0889. 

Form  Number  IRS  Form  8275. 

Type  of.  Review:  Revision. 

Title:  Disclosure  Statement. 

Description:  Internal  Revenue  Code 
(IRC)  section  6662  imposes  penalties  on 
taxpayers  for  the  substantial 
understatement  of  income  tax  liability 
and  for  negligence  or  disregard  of  rules 


and  regulations.  IRC  section  6094 
imposes  similar  penalties  on  tax  return 
preparers.  These  penalties  may  be 
reduced  or  avoided  if  the  taxpayer  or 
preparer  adequately  discloses  the 
relevant  facts  a^ecting  the  tax  treatment 
of  any  item  on  the  return,  providing  the 
items  are  not  from  a  tax  shelter. 

Respondents:  Individuals  or 
households.  Farms,  Businesses  or  other 
for-profit.  Non-profit  institutions.  Small 
businesses  or  organizations. 

Estimated  Number  of  Responses/ 
Recordkeeping:  3,000.00a 

Estimated  Burden  Hours  Per 
Respondent /Recordkeeper 
Recordkeeping:  3  hrs..  7  min. 
Learning  about  the  law  or  the  form;  1  hr., 

23  min. 
Preparing  and  sending  the  form  to  IRS;  1 

hr.,  30  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  14.370,000  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue, 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Lois  K.  Holland. 

Departmental  Reports, 
Management  Officer. 

|FR  Doc.  90-10359  Filed  5-^-00;  &-45  am] 

aUXING  COOC  4430-«t-« 


f'uOiic  intormatoi  Co'iOCt:or 
Requi''emenfs  Submitted  to  OVO  'or 
Review 

DATts:  April  30, 1990. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224. 1500  Pennsylvania 
Avenue.  NW..  Washington.  DC  2022a 

Internal  Revenua  Service 

OMB  Number  1545-0881. 

Form  Number  8271. 

Type  of  Review:  Extension. 

Tiile:  Investor  Reporting  of  Tax 
Shelter  Registration  Number. 

Description:  All  persons  who  are 
claiming  a  deduction,  loss,  credit,  or 
other  tax  benefit,  or  reporting  any 
income  on  their  returns  from  a  tax 
shelter  required  to  be  registered  (under 
Internal  Revenue  Code  6111)  must  report 
the  tax  shelter  registration  number  on 
that  return.  Form  8271  is  used  for  this. 
We  use  the  information  to  associate 
claimed  benefits  with  the  tax  shelter 
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and  to  determine  If  any  compliance 
actions  are  needed. 

Respondents:  Individuals  or 
households.  State  or  local  governments. 
Farms,  Businesses  or  other  for-profit. 
Non-profit  institutions.  Small  businesses 
cr  nrsanizations. 

£ , ;.  7  u  ted  Number  of  Respondents: 
297.500. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 

Recordkeeping  13  minutes 

Learning  about  the  law  or  the  form  12 

minutes 
Preparing  the  form  4  minutes 
Copying,  assembling,  and  sending  the 

form  to  IRS  :4  minutes 

Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  214.200  hours. 
Clearance  Officer  Garrick  Shear.  (202) 

535-4297.  Internal  Revenue  Service. 

Room  5571. 1111  Constitution  Avenue. 

NW..  Washington,  DC  20224. 
OMB  Reviewer  Milo  Sunderhauf.  (202) 

395-6880,  Office  of  Management  and 

Budget.  Room  3001.  New  Executive 


Office  Building.  Washington.  DC 
20503. 

Dale  A.  Morgan. 

Departmental  Reports  Management  Officer. 
(FR  Doc  90-10392  Filed  5-3-90;  8:45  am) 

MUMa  COOC  M30-01-M 


Ofc  P  A  R T  M E  rr  OF  VETERANS 

AFP  a 'PS 


PesearofiPoWey;  *'«'■ 


Health 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463 
as  amended  by  Pub.  L  94-409).  VA 
(Department  of  Veterans  Affairs)  gives 
notice  that  a  meeting  of  the  Advisory 
Committee  for  Health  Research  Policy 
will  be  held  at  the  Crystal  Gateway 
Marriott  Hotel.  1700  Jefferson-Davis 
Highway.  Arlington.  VA  22202  on  June 
11  and  June  12, 1990.  beginning  at  8  a.m. 
each  day.  The  purpose  of  this  meeting  is 
to  continue  the  evaluation  of  VA's 


Research  and  Development  Program  and 
to  draft  a  report  of  findings  and 
recommendations  for  the  Secretary  of 
Veterans  Affairs. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  is  set  aside  at  the  end 
of  the  meeting  for  public  comment  and 
questions.  Those  persons  with  extensive 
questions  or  statements  must  submit 
them  in  writing  to  VA  official  named 
below  at  least  3  days  before  the 
meeting. 

Persons  wishing  additional 
information  regarding  the  meeting  or 
who  wish  to  submit  written  statements 
may  contact  Dr.  Prakash  Grover.  Chief. 
HSR&D  Special  Projects  Office  (641/ 
152).  VA  Medical  Center.  Perry  Point. 
MD  Telephone  (301)  642-2411  ext.  544a 

Dated:  April  23. 199a 
By  direction  of  the  Secretary: 
Sylvia  Chavez  Loog. 

Committee  Management  Officer. 

(FR  Doc.  90-10384  Filed  5-3-90:  8:45  am] 
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Sunshine  Act  Meetings 


Vol.  S5.  No.  67 
Friday.  May  4.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t)(e)(3). 


r^cinui  RcsEf'vr  system  board  Of 

C^VERNORS 

T  .:.-.£.  ANa  2ATE;  10:00  a.m..  Wednesday, 
May  9. 1990. 

p_Ac:^:  .Marriner  S.  Eccles  Federal 
r.i  .;„.'. e  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets 
N.W.,  Washington.  D.C.  20551. 


tTATUS:  Closed. 

MATTERS  TO  r^^  CONSIDERcD: 

1.  Proposeu  p;^;^:.uo<.  J, ^;i.puters  vvithin 

the  Federal  Reserve  System. 

2.  Personne!  actions  (appointments, 
promotions,  assignments,  reassigrments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previou^i'v  ri""' 


aei    w*\  f^ftt  mrt 


COMTACT  PC,-3Cti  FOR  MOF.^ 

iHfo^v.A'-'Oti  Mr.  Joseph  R.  Coyne, 
Assistant  to  tne  Board:  (202)  452-3204. 


You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  May  2. 1990. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-10488  Filed  5-2-00: 11:35  am) 
■NXMO  cooc  U1»-01-«l 
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Corrections 


Vol.  53.  No.  8/ 
Friday.  May  4.  1990 


This  MCiion  o4  tf»  FEDERAL  REGISTER 
contains  edttoriat  corrections  of  previously 

published  Presidential.   Rule,  Proposed 
Rule,  arxJ  Nr*"^''  ■i'v-uments.  These 
corTectior>s   -"=   r'-ra  x)  by  ttie  Office  of 
ttw  Federal   neyisiei    Agercy  prepared 
correctiorts  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


CG':".'DD!TV  FJTbRES  TRADrNQ 
COWMiSS'CN 

Tr^c  Cnicago  doara  : '  '"JOe  - 
•>opo&C'C!  A-"c-idne-Ts  t^  f^ ...   •  350.04 
ar  j  Ddet.o"^  •  '  «j'e  j-'"  ".-'-  -■ "  J  The 
C'.  c  "igo  Me'c^"!  e  Lxc.Tce 

P'-^OFOd  POt'.-       C*"3n-;-3   3".:: 

A-ncndfr;e'^'s  t;  R  j'os  -'2'  316  531 
Correction 

In  notice  document  90-8839  appearing 
on  page  14336.  in  the  issue  of  Tuesday, 
April  17. 1990.  make  the  following 
corrections: 

1.  On  page  14336,  the  subject  heading 
should  read  as  set  forth  above. 

2.  On  the  same  page,  in  the  second 
column,  in  the  last  complete  paragraph, 
in  the  third  line,  "of  CMF'  should  read 
"or  FCM". 

•aUJNQCOOC  t«06-01-O 


DEPARTMENT  OF  EDUCATION 

! r  3       'Nations  at  Risk  Task  Fores; 

Correction 

In  notice  document  90-9790  appearing 
on  page  17805,  in  the  issue  of  Friday, 
April  27, 1990,  make  the  following 
correction: 

On  page  17805,  in  the  second  column, 
under  DATES  AMD  TIMES:,  in  the  first  line, 
insert  "ajn."  after  "10". 
Biujiiacooc  xtato*« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  90N-01521 

Drug  Export;  Pseudoephedrino 
Hydrochloride  Controlled  Release 
Tablets  (Caplets),  120  Mg 

Correction 

In  notice  document  90-9613  beginning 
on  page  17501,  in  the  issue  of 
Wednesday,  April  25, 1990  make  the 
following  correction: 

On  page  17502.  in  the  first  column,  in 
the  last  complete  paragraph,  in  the  third 


line,  "(April  7, 1990)."  should  read  "May 
7. 199a". 

MUJNQCOOC  1SOM>t-0 


DEP&irnwnrr  or  TnAN<;po^TAT!ON 
Federal  Aviation  AdminlstraUon 
14  CFR  Parts  13  and  14 

(Dockets     Trf^o  amr    Mos.13-20and 
14-11 

Rules  of  Practice  for  FAA  CIvU  Penaity 
Actions 

Correction 

In  rule  document  90-9174  beginning  on 
page  15110,  in  the  issue  of  Friday,  April 
20, 1990,  make  the  following  corrections: 

1.  On  page  15113,  in  the  third  column, 
in  the  seventh  line,  "FAA"  should  read 
"EAA". 

2.  On  page  15121,  in  the  third  column, 
in  the  first  complete  paragraph,  in  the 
12th  line,  "whether"  should  read 
"Whether". 

913.232    [Corrwted] 

3.  On  page  15131,  in  the  second 
column,  in  §  13.232  (c),  in  the  next  to  last 
line,  "an"  should  read  "on". 

BIUINO  COOC  ISOS-OI-O 


1990 


UMt 


Friday 

May  4.  1990 


Part  II 


Department  of 
Education 

The  1991-92  Student  Afd  report-  Notfce 

o*  Solicitn^tcn  o*  Con-rncnts 
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M  Y 


DEPARTMENT  Of  EDUCATION 

Pell  Grant  Program,  Student  A  c 
Report  (1991-92),  Solicttation  )' 
Comments 

agency:  Jcpdrtment  of  Education. 
ACTION:  Notice  of  solicitation  of 
comments  on  the  1991-92  Student  Aid 

Rpfinrf. 

SUMMARY:  The  Secretary  provides  notice 
that  the  Department  of  Education  is 
soliciting  comments  concerning  the 
1991-92  Student  Aid  Report.  The 
Student  Aid  Report  is  a  report  issued  by 
the  Secretary  to  a  student  which 
contains  the  financial  and  other 
information  reported  by  the  student  on 
his  or  her  financial  aid  application.  The 
Student  Aid  Report  also  shows  the 
student's  Pell  Grant  Index  (PGl) 
(formerly  known  as  the  Student  Aid 
Index)  and  the  amount  of  his  or  her 
expected  family  contribution  for  the 
campus-based  and  Stafford  Loan 
r'"^rams. 

D/.^ES:  Comments  must  be  received  on 
or  before  June  18, 1990. 
ADDRESSES:  All  comments  concerning 
this  notice  should  be  addressed  to  Mr. 


Gary  Crayton.  Chief,  Pell  Grant  Branch. 

Division  of  Program  Operations  and 

Systems,  U.S.  Department  of  Education. 

P.O.  Box  23791.  Washington.  DC  20026- 

0791 

FOH  RjaTMER  INFORMATION  CONTACT 

Ms.  Harriett  McCombs,  Management 
Analyst,  Pell  Grant  Branch.  Division  of 
Program  Operations  and  Systems,  U.S. 
Department  of  Education,  P.O.  Box 
23791.  Washington.  DC  20028-0791. 
Telephone  (202)  732-3724. 

Sijpp:.!--.-<e«^d    <   Nfot5M&'-:)N  TTie 
Secretary  is  requesting  puDuc  comment 
concerning  the  1991-92  Student  Aid 
Report.  The  Secretary  is  especially 
interested  in  comments  concerning  the 
following: 

1.  All  aspects  of  the  design  of  the 
form,  including  overall  appearance,  type 
sizes,  placement  of  certification 
statements,  the  sequence  and 
arrangement  of  comments  and 
recommendations  for  additional 
comments. 

2.  The  clarity  of  the  instruction*. 

3.  Clarity  and  ease  of  use  of  the 
"Information  Request  Form." 


4.  Readability  of  the  "Office  Use 
Only"  box  and  recommendations  for 
inclusion  of  additional  items. 

5.  The  burden  on  the  applicant 
TTulation  in  utilizing  this  form  and 

jmmendations  for  keeping  this 
burden  to  a  minimum. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  1991-92  Student 
Aid  Report  on  all  of  the  above  or  other 
issues. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  Room  4653,  ROB-3, 
7lh  and  D  streets,  SW..  Washington,  DC 
20202-5443.  between  the  hours  of  8:30 
a.m.  and  4  p.m..  Monday  through  Friday 
of  each  week,  except  Federal  holidays. 

Dated:  April  27. 1990. 
Laonaid  L  Haynes  III, 
Assistant  Secretary  for  Postsecondary 
Edocation. 
[FR  Doc.  90-10356  Filed  5-3-eO:  8:45  am| 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Pan  600 

Statement  of  General  Policy  oi 
Interpretation;  Commentary  on  i^e 
Fair  Credit  Reporting  Act 

agency:  Federal  Trade  Commission. 
action:  Final  rule:  publication  of 

commentary. 

summary:  The  Commission  is  issuing  its 
Commentary  on  the  Fair  Credit 
Reporting  Act  that  will  supersede  all 
previously  issued  Commission  and  staff 
interpretations  of  the  Act.  The  purpose 
of  the  Commentary  is  to  clarify  and 
codify  the  most  significant  of  these 
interpretations.  This  Commentary  is  on 
the  law  as  it  currently  exists  and  does 
not  address  issues  or  policies  raised  by 
pending  legislation. 
EFFECTIVE  DATE:  May  4. 1990. 
AOOAESSES:  Federal  Trade  Commission, 
.\  ishington,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  G.  Gnmes.  jr..  Attorney.  Division 
of  Credit  Practices.  Federal  Trade 
Commission.  Washington.  DC  20580, 
(2021  526-3171 
WPPl^MENTAHV  INFORMATIOM:  Od 

August  8, 1988,  the  Federal  Trade 
Commission  ("FTC"  or  "Commission") 
published  its  proposed  Commentary  on 
the  Fair  Credit  Reporting  Act  ("FCRA") 
in  the  Federal  Register  (53  PR  29696: 
August  8. 1988).  The  notice 
accompanying  the  Commentary  outlined 
the  basic  purposes  and  provisions  of  the 
FCRA.  and  referred  to  the  eight  formal 
interpretations  of  the  FCRA  which  had 
been  issued  by  the  Commission  (16  CFR 
600.1-600.8)  and  hundreds  of  informal 
opinion  letters  by  the  staff  of  the 
Commission  ("staff")  that  responded  to 
consumer  and  industry  inquiries  by 
giving  the  staffs  interpretations  on  the 
questions  presented.  In  addition,  the 
notice  set  forth  (1)  the  Commission's 
rationale  for  issuing  the  Commentary 
and  (2)  a  list  of  the  principal  areas 
where  it  varied  in  appreciable  measure 
from  the  Commission's  interpretations 
or  from  informal  opinions  previously 
offered  by  the  staff.  The  notice  briefly 
addressed  the  Commissions  role  in 
enforcing  the  FCRA  and  its  interest  in 
improving  the  present  method  of 
providing  advice  to  the  public.  It 
explained  that  the  Commission  viewed 
the  publication  of  the  Commentary  as  an 
opportunity  to  provide  a  more 
comprehensive  vehicle  for  opinions 
concerning  the  FCRA,  and  to  revise 
previous  staff  advice  that  the 
Commission  had  come  to  believe  was 
inconsistent  or  inaccurate.  Both  the 


Ffdtrai  Register  notice  dated  August  8, 
1988.  and  the  proposed  Commentary 
itself,  specified  that  the  Commentary 
does  not  have  the  force  of  a  statutory 
provision  or  trade  regulation  rule,  and 
that  it  is  not  a  binding  ruling  of  any  type. 

The  notice  in  the  Federal  Register 
dated  August  8, 1988,  stated  that  the 
Commission  would  accept  public 
comments  on  the  proposed  Commentary 
to  aid  in  preparation  of  the  fmal  product. 

The  comment  period  closed  on 
October  7, 1988.  The  Commission 
received  over  one  hundred  responses 
from  providers  of  consumer  reports 
(credit  bureaus),  users  of  consumer 
reports  (creditors  and  insurers), 
consumers  and  their  representatives, 
and  other  interested  parties.  Although 
the  Commission  stated  that  it  was 
requesting  comments  until  October  7, 
1988,  all  comments  received  were  taken 
into  account  in  preparing  the 
Commentary,  even  those  received  after 
that  date. 

This  notice  highlights  the  principal 
areas  in  which  the  Commission  revised 
the  FCRA  Commentary  based  on  public 
comments  received  in  response  to  the 
Commission's  publication  of  the 
proposed  Commentary  in  August  1988, 
or  decided  not  to  do  so.  In  this  notice, 
the  word  "comment"  refers  to  an 
opinion  set  forth  in  the  Commentary, 
"pubhc  commenter"  refers  to  a  party 
that  submitted  views  on  the  proposed 
Commentary  following  its  publication  in 
the  Fadml  Register,  and  "public 
comments"  refers  to  those  views. 

L  Principal  Revisions  to  Commentary 
Based  on  Public  Comments 

The  Commission  found  the  public 
conmients  helpful  in  preparing  the  final 
version  of  the  Commentary,  although  not 
all  the  proposals  were  adopted.  The 
Commission  adopted  changes  suggested 
by  the  public  comments,  where  it 
appeared  that  they  resulted  in  an 
appreciable  improvement  in  the 
Commentary.  "The  majority  of  the 
revisions  the  Commission  made  in  the 
Commentary  involved  only  minor 
changes  (adding  a  few  words  or  a 
phrase  or  making  some  editorial 
change),  and  were  designed  to  clarify 
points  or  to  avoid  possible  unintended 
inferences.  However,  a  number  of 
substantive  changes  were  made  based 
on  public  comments.  This  section 
highlights  the  most  significant  of  the 
revisions  that  were  made  based  on 
public  comments. 

1.  Reports  Consisting  Solely  of  Name 
and  Address  (Sections  603(d),  608) 

Several  public  commenters  noted  that 
comment  4F  to  section  603(d)  could  be 
construed  to  mean  that  a  report  limited 


to  a  consumer's  name  and  address  can 
never  constitute  a  "consumer  report."  If 
name  and  address  information  in  a 
report  from  a  consumer  reporting  agency 
is  furnished  or  used  because  it  bears  on 
any  of  the  seven  factors  listed  in  section 
603(d)  [e.g.,  credit  worthiness,  character, 
general  reputation,  personal 
characteristics  or  mode  of  living)  the 
Commission  believes  that  report  is  a 
"consumer  report."  The  Commission  has 
clarified  comment  4F  to  refiect  this  view 
and,  consistent  with  this  view,  has 
deleted  comment  1  to  section  608. 

2.  Public  Record  Information  (Sections 
603(d)  and  (p) 

Several  public  commenters  argued 
vigorously  that  comment  3  to  section 
603(f),  combined  with  comment  4E  to 
section  603(d),  would  have  the  effect  of 
banning  the  publication  of  public  record 
information,  in  bulletins  or  newsletters 
or  otherwise,'  by  merchant  associations, 
legal  news  services,  newspapers  and 
other  parties,  because  the  publisher 
would  be  considered  a  "consumer 
reporting  agency"  making  an 
unauthorized  series  of  "consumer 
reports."  ■  They  contended  that  public 
record  publications  are  marketed  and 
used  for  their  business  news  and 
information  value,  and  that  the 
possibility  that  the  publication  might  be 
used  by  some  subscribers  in  connection 
with  credit,  insurance,  employment,  or 
other  consumer  purposes,  was  remote. 

The  Commission  has  never  intended 
to  restrict  the  circulation  of  newsworthy 
public  record  information  by 
newspapers  and  other  publishers, 
simply  because  some  of  that  information 
might  be  used  by  an  occasional 
subscriber  for  purposes  described  in 
sections  603(d)  and  604(3)  of  the  FCRA. 
On  the  other  hand,  the  Commission  has 
no  doubt  that  a  report  on  an  individual 
by  a  credit  bureau  to  aid  in  determining 
the  individual's  eligibility  for  credit  (or 
other  such  purposes)  is  a  consumer 
report  even  if  it  contains  only  public 
record  information.  Therefore,  the 
Commission  has  (1)  revised  comment  4E 
to  section  603(d)  to  make  it  clear  that  a 
distinct  report  of  public  informRtion 
about  an  individual  by  a  consumer 
reporting  agency  is  a  "consumer  report," 
and  (2)  deleted  comment  3  to  section 


'  The  public  commenU  indicate  ihal  lhe«e 
publication*  inclufie  list*  of  itemi  such  ai  divorce, 
bankruptcy  Tilinga.  mortgage*,  real  eatate  tale*,  filed 
•ecuhty  inlereat*.  judgment*,  civil  *uitt.  probate*, 
variou*  lien*,  article*  of  incorporation  and 
di**olution.  new  electronic  hook-up*,  and  birth*. 

•  If  that  were  the  ca*e.  section  804  would 
effectively  prohibit  their  publication,  becauae  the 
publication  cubccriber*  would  have  no  "permis*ible 
purpose"  for  a  report  on  all  the  individuals  on 
whom  information  was  published. 


II 
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603(f)  to  avoid  any  inference  that  a 
publisher  of  public  record  information 
becomes  a  "consumer  reporting  agency" 
because  of  its  possible  use  for  consumer 
purposes  by  a  few  subscribers.  The 
Commission  further  notes  that,  if  a 
consumer  were  denied  credit  by  a 
subscriber  to  such  a  publication  based 
on  information  therein,  section  615(b) 
would  require  the  creditor  to  disclose  to 
the  consumer  his  or  her  right  to  learn  the 
nature  of  the  information  that  led  to  the 
denial,  because  that  section  applies  to 
information  obtained  from  sources  other 
than  consumer  reporting  agencies. 

3.  Creditor  as  "Consumer  Reporting 
Agency"  (Section  603(f)) 

Some  public  commenters  asked  that 
the  Commentary  reflect  written  advice 
provided  by  the  staff  that  a  creditor 
does  not  become  a  "consumer  reporting 
agency"  when  it  either  (1)  provides 
consumer  application  information  to  a 
credit  bureau  for  veriHcation  as  part  of 
its  credit  evaluation  process  that 
includes  subsequent  receipt  of  a  report 
from  the  bureau,  or  (2)  discloses  the 
report  to  the  consumer  who  is  the 
subject  of  the  report.  The  Commission 
concurs,  and  has  therefore  added  two 
new  comments  (3  and  12)  to  section 
603(f)  to  include  those  views. 

4.  Reports  Relating  to  Governmental 
Benefits  (Section  804(3)(D)) 

Some  public  commenters  suggested 
that  the  Commentary  8hoiild  reflect 
written  advice  the  staff  has  provided  to 
the  effect  that  (1)  the  benefit  that  gives 
rise  to  a  "permissible  purpose"  under 
this  section  may  result  from  a  rule  or 
regulation,  as  well  as  a  statute,  and  (2)  a 
professional  bod>  such  as  a  board  of  bar 
examiners  would  have  such  a  purpose. 
The  Commission  concurs,  and  has 
amended  comment  1  to  incorporate 
those  items. 

5.  Reports  Furnished  for  Commercial 
Transactions  (Section  604(3)(E)) 

Several  public  commenters  have 
noted  that,  although  commercial 
transactions  are  not  covered  by  the  Act, 
as  the  Commentary  indicates  in 
comment  5C  to  section  603(d)  and 
elsewhere,  information  in  consumer 
report  files  that  has  been  "collected  in 
whole  or  in  part"  for  consumer  reporting 
purposes  is  a  "consumer  report." 
regardless  of  the  purpose  for  which  it  is 
furnished.  Accordingly,  the 
dissemination  of  such  information  by  a 
consumer  reporting  agency  is  covered 
by  the  Act.  To  dispel  confusion  on  this 
point,  the  Commission  has  deleted  the 
last  sentence  in  comment  2  under 
section  e04(3)(E). 


ft  Accuracy  (Section  607) 

Some  public  commenters  expressed 
the  fear  that  comment  3C  to  section  607 
required  total  perfection  in  (1) 
acquisition  and  transmission  of 
computerized  information  and  (2) 
avoidance  of  security  breaches  in  regard 
to  such  data.  The  Commission  agrees 
that  section  607(b)  is  not  violated 
because  of  isolated  errors  in  the 
recording  or  transmission  of 
information,  or  an  unforeseeable 
alteration  of  data  by  an  unauthorized 
party,  because  that  provision  requires 
consumer  reporting  agencies  only  to 
employ  "reasonable  procedures  to 
assure  maximum  possible  accuracy" 
(emphasis  added).  Therefore,  it  has 
revised  the  wording  of  the  comment  to 
specify  that  "reasonable"  (not  jjerfect) 
procedures  are  required  to  "minimize" 
(not  eliminate)  such  occurrences. 

Other  public  commenters  asserted 
that  the  Commentary  should  reflect  staff 
written  advice  that  accounts  discharged 
in  bankruptcy  (as  well  as  the 
bankruptcy  itself),  and  a  list  of 
recipients  of  prior  reports  on  the 
consumer  (usually  called  "inquiries"), 
may  be  included  in  consumer  reports. 
The  Commission  agrees,  and  has  revised 
comment  6  to  include  those  points. 

7.  Disclosure  (Sections  609-10) 

Several  public  commenters  asked  that 
the  Commentary  reflect  written  advice 
by  the  staff  to  the  effect  that  (1)  a 
consumer  reporting  agency  may  respond 
to  a  demfind  for  disclosure  from  a  third 
party  under  the  consumer  s  written 
power  of  aitomey  by  making  the 
disclosure  directly  to  the  consumer. 
rather  than  to  the  third  party,  (2)  a  point 
score  used  to  evaluate  a  consumer's 
credit  history  [and  the  system  that 
provided  the  score)  need  not  be 
provided  as  part  of  a  file  disclosure  to 
the  consumer,  (3)  a  consumer  reporting 
agency  that  furnishes  a  report  directly  to 
a  user  at  the  request  of  another  such 
agency  must  disclose  the  user  (rather 
than  the  intermediary  agency)  es  the 
report  recipient,  and  (4)  a  consumer 
reporting  agency  may  make  in  person 
disclosures  to  consumers  who  have 
made  appointments  ahead  of  others  who 
have  not.  The  Commission  agrees,  and 
has  revised  comments  4.  7  and  10  to 
section  609,  and  comment  1  to  section 
810  (respectively)  to  reflect  those  points. 

One  public  commenter  suggested  that 
the  Commentary  should  specify  more 
clearly  that  a  consumer  reporting  agency 
may  not  use  an  application  form  to 
inhibit  a  consumer  from  seeking  a 
disclosure  of  his  or  her  file  The 
Commission  has  edited  comment  3  to 
section  609  to  clarify  this  point 


ft  Reinvestigation  (Section  611) 

Some  public  commenters  questioned 
the  second  sentence  of  comment  10, 
which  stated  that  a  "yardstick"  of  what 
was  a  "reasonable  time"  for  an  agency 
to  investigate  a  consumer's  dispute  was 
the  time  it  would  take  to  recheck  the 
matter  if  it  were  raised  by  one  of  the 
agency's  user/customers:  one  such 
public  commenter  pointed  out,  among 
other  things,  that  in  some  cases  the 
reinvestigation  could  be  made 
instantaneously  by  electronic  means  for 
the  user.  Another  public  commenter 
suggested  that  thirty  days  (the  period 
that  prevailing  industry  policy 
recognizes  as  the  time  it  should 
normally  take  to  reinvestigate  disputes] 
should  be  set  as  the  standard.  The 
Commission  agrees,  and  therefore  has 
revised  this  comment  to  delete  the 
proposed  "yardstick"  and  substitute 
instead  a  comment  that  thirty  days  is 
the  normal  period  for  reinvestigation; 
however,  it  recognizes  that  the  duration 
of  "reasonable  time"  may  vary  in  any 
given  circiunstance,  depending  on  the 
simplicity  or  complexity  of  the  dispute 
presented  to  the  consumer  reporting 
agency  by  the  consumer. 

Other  public  commenters  asked  that 
the  Commentary  (1)  reflect  written  staff 
advice  to  the  effect  that  a  credit  bureau 
may  take  into  account,  in  considering 
whether  it  has  reason  to  believe  a 
dispute  to  be  "frivolous  or  irrelevant," 
the  fact  that  disputes  are  received  in  a 
similar  format  indicating  that  a  third 
party  such  as  a  "credit  repair  clinic"  is 
counselling  consumers  to  submit 
disputes  of  items  known  to  be  accurate, 
and  (2)  make  it  clear  that  a  consumer 
reporting  agency  is  not  required  to 
conduct  a  second  investigation  of  a 
particular  item,  unless  the  consumer 
submits  new  proof  that  the  item  is 
inaccurate  or  incomplete,  or  alleges 
changed  circumstances.  The 
Commission  agrees,  and  has  made 
revisions  to  comment  11  to  so  indicate. 

n.  SijinificanI  Public  Comments  not 
Adopted 

There  were  several  areas  in  which 
public  comments  suggested  changes  in 
the  Commentary  that  were  not  adopted. 
This  section  highlights  the  most 
significant  of  those  proposals,  and  sets 
forth  the  Commission's  principal 
reasons  for  maintaining  its  position. 

/.  Motor  Vehicle  Reports  (Section  603(d, 
0) 

Several  public  commenters  disagreed 
with  the  Commentary's  retention  of  the 
views  expressed  in  the  Commission's 
current  interpretation  (16  CFR  600.4)  that 
a  motor  vehicle  report  can  be  a 
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"consumer  report"  (comment  4C  to 
sectioa  803(d))  and  that  a  State 
Department  of  Motor  Vehicles  that  sells 
such  reports  to  insurers  for  underwriting 
purposes  can  be  a  "consumer  reporting 
agency"  (comment  10  to  section  603(f)). 
l^ey  generally  argued  that  such  reports 
were  very  usefiil  to  automobile  insurers 
in  determining  whom  to  insure  and  what 
premiums  to  charge.  No  public 
commenter  set  forth  any  problems  that 
had  resulted  from  the  current 
interpretation  during  the  years  it  has 
been  in  effect. 

Some  pubhc  commenters  stated  that 
the  purpose  of  the  motor  vehicle  reports 
(and  the  departments  that  issue  them)  is 
law  enforcement.  In  effect,  this  was  a 
legal  argxunent  that  these  reports 
therefore  were  not  "used  or  expected  to 
be  used  or  collected  in  whole  or  in  part 
for  the  purpose  of  serving  as  a  factor  in 
estabhshing  the  consumer's  eligibility 
for  *  *  *  insurance"  (section  e03(d)) 
and  that  the  Department  was  not 
"assembling  *  *  *  information  on 
consumers  for  the  purpose  of  furnishing 
consumer  reports  to  third  parties" 
(section  603(r))  (emphasis  added).  Such 
an  argument  would  insert  the  word 
"principal"  before  "purpose"  in  each  of 
the  applicable  definitions  in  the  FCRA. 
effectively  amending  the  statute. 
Furthermore,  it  wholly  ignores  the 
additional  use  to  which  such  reports 
undeniably  are  put.  Such  an 
interpretation  would  be  clearly 
inconsistent  with  the  views  expressed 
elsewhere  in  the  Commentary  that  a 
party  can  become  a  consumer  reporting 
agency  when  it  behaves  like  such  an 
agency,  even  if  its  primary  purpose,  like 
the  motor  vehicle  departments  that 
fulfill  a  law  enforcement  function  but 
also  sell  motor  vehicle  reports  to 
insurers  and  are  the  subject  of  this 
interpretation,  is  not  the  making  of 
consumer  reports.* 

The  Commission  sees  no  reason, 
based  on  its  review  of  the  public 
comments,  to  revise  its  longstanding 
view  that  a  Department  that  regularly 
sells  motor  vehicle  reports  to  insurers 
containing  information  such  as  driving 
arrests  or  convictions,  is  covered  by  the 
FCRA.  As  pointed  out  in  its  text,  the 
current  Interpretation  is  not  intended  to 
interfere  with  the  law  enforcement 
activities  of  state  Motor  Vehicle 
Departments.*  Since  the  Interpretation 


(16  CFR  600.4)  has  been  in  effect  for 
some  16  years  and  has  apparently  not 
caused  any  appreciable  dislocation,  and 
no  persuasive  new  arguments  have  been 
presented  for  revising  it,  the 
Commission  has  retained  it  in  the 
Commentary. 

2.  Insurance  Claims  (Sections  803(d), 
604(3)(C)) 

Some  public  commenters  expressed 
disagreement  with  items  in  the 
Commentary  stating  that  an  insurer 
would  not  have  a  permissible  purpose  to 
obtain  a  consumer  report  in  order  to 
investigate  an  insurance  claim 
(comment  2  to  section  604(3)(C))  and 
with  some  portions  of  the  comments  that 
dealt  with  the  applicability  or 
inapplicability  of  the  FCRA  to  claims 
reports  (reports  by  investigative  services 
retained  by  insurers  in  connection  with 
claims).  The  public  commenters  agreed 
with  the  Commission's  basic  view  that  a 
claims  report  is  generally  not  a 
"consumer  report"  and  therefore  not 
covered  by  the  FCRA  (comment  6C  to 
section  603(d))  but  disagreed  with 
indications  elsewhere  (principally 
comment  5C  to  section  603(d))  that  it 
might  be  covered  in  one  case  (if  a 
consumer  report  was  included  by  the 
investigator  as  part  of  the  claims  report), 
essentially  asserting  that  no  claims 
report  was  ever  covered.*  The 
objections  to  the  statement  that  no 
permissible  purpose  existed  for  an 
insurer  to  obtain  a  consumer  report  from 
a  consumer  reporting  agency  in 
connection  with  a  claim  were  based 
primarily  on  policy  grounds —  that  it 
would  be  useful  for  an  insurer  to  know  if 
the  insurance  claimant  was  in  financial 
difficulty  and  therefore  prone  to  submit 
a  fraudulent  claim. 

The  Commission  has  retained  the 
essence  of  these  comments.  As  to  the 
"permissible  purpose"  issue,  it  should  be 
emphasized  that  the  view  that  insurance 
claims  do  not  provide  such  a  purpose  is 


*  See.  e^,  coi— ifnl  7  to  MCtiaa  aoa(().  which 
dates  thai  creditors  and  debt  collectors  (whose 
primary  purposes  are  granting  credit  and  collecting 
debt*,  raapaclivaly— not  mtUm%  rrmwamm  reporU) 
can  becMM  "ommmmt  NVOftiag  iginciBs"  if  th«y 
fumish  information  on  conaumets  t>eyood  their  own 
transaction  or  experiences  with  them. 

*  However,  that  mterptetatioii  notM  that  th« 
FCRA  would  require  that  aa  inanr  that  laliea 


not  only  an.iUticailv  cempfihriH  "  but 
also  is  a  Critii.a :  Hhs-.s  i>ir  the  runclushin 
(with  which  the  puiiiir  comnieniprs 
agreed)  that  claims  reports  .\rv  nr< 
generally  to  be  considp^^d    s  s-s  imer 
reports.^  As  to  its  «» :  i  r,il  tr.  ,)tnit  nt  of 
claims  reports,  it  should  aii  i  n  r  - 
emphasized,  as  it  was  in  the  Federal 
Register  notice  accompanying  the 
proposed  Commentary.'  that  the 
Commentary  reduces  the  minimal  FCRA 
coverage  of  claims  reports  asserted  by 
previous  staff  opinions  on  the  subject.* 

3.  Subpoena  as  Permissible  Purpose 
(Section  604(1)) 

Some  public  commenters  stated  that  a 
permissible  purpose  should  exist  if  state 
or  local  law  defines  a  subpoena  as  an 
"order  of  coiu-t"  even  if  it  is  not  signed 
by  a  judge,  as  comment  1  states  it  must 
be. 

The  Commission  has  consistently 
maintained  the  view,  articulated  in 
briefs  it  filed  in  the  leading  case  on  the 
issue.  In  re  Cren.  633  F.2d  825  (9th  Cir. 
1980),  among  others,  that  a  subpoena  is 
an  "order  of  a  court"  for  purposes  of 
providing  a  permissible  purpose  under 
the  FCRA  only  if  it  was  signed  by  a 
judge  (or  other  impartial  judicial 
official).'"  The  Commission  continues  to 


adverse  action  againal  consumer  applicants  based 
on  such  a  report  must  tell  such  consumers  that  the 
motor  vehicle  department  is  the  source  of  the  report 
(secUon  ms).  and  that  the  Department  moat 
estabUah  procedures  to  (1 )  make  disdosort  of  its 
records  to  the  consumer  required  by  sections  SOft- 
10,  (2)  reinvestigate  consumer  disputes  under 
section  Oil.  (3|  avmd  reporting  obsolete  inforraatioa 
as  set  forth  In  section  6US.  and  (4)  maintain 
maximum  poaail>le  accuracy  of  information  In  the 
reports  (section  007). 

•  One  public  comment  erroneously  construed  the 
Commentary  as  concerning  itself  with  an 
Investigation  undertaken  by  an  insurer's  inttfiul 
investigator*.  A  phrase  was  added  to  comiani  6C 
to  section  e03{d)  (Insurance  Claims  Reports")  to 
make  it  dear  that  the  Commentary  is  only  referring 
to  reports  provided  by  independent  claim* 
investigation  services  in  this  context 


•  Section  004<3)(C),  which  dearly  provide*  a 
permissible  purpose  only  for  "underwhting  of 
insurance"  (emphasis  added),  could  easily  have 
been  drafted  to  permit  reports  for  insurance  claimt 
purpose*  if  Congress  so  intended.  In  this  posture.  It 
would  be  unreasonable  to  read  section  S04(3ME)  to 
provide  such  a  purpo*e. 

'  Sine*  tht  daTinition  of  "consumer  report"  in 
•ection  003(d)  indude*  report*  for  "purpose* 
authorized  under  804."  the  view  that  an  hisurance 
daim  provide*  a  permissible  purpose  may  lead  to  ■ 
conclusion  that  daima  raposta  are  consumer  reports. 
This  would  be  iiio*i  undeiirable  from  a  policy 
viewpoint  because  the  u*er  of  claims  reporis  would 
be  required  by  section  aoe(a)  to  notify  the  insurance 
claimant  that  an  investigative  consumer  report  was 
t)eing  prepared,  which  would  put  the  consumer  on 
guard  and  possibly  destroy  the  ability  of  the 
investigator  to  provide  a  useful  claims  report.  A  key 
factor  in  the  pnnapal  case*  brought  against  parties 
providing  claims  investigation  service*,  which  bold 
that  claims  reports  are  not  "consumer  reports" 
under  section  003<d).  has  been  the  lack  of  a 
permissible  purpose  for  an  insurer  to  obtain  a 
consumer  report  for  claims  purposes  under  section 
0O«(3)  (C)  or  (E)  Hovaler  v  Equifax.  Inc..  823  F.2d 

413,  418-19  (11  ih  Cir  ),  cert,  denied. US. 

.  108  S.  Ct  490  (1967);  HoughUm  v.  N»m 


Jersey  Manufacturers  Ins.  Co..  795  F.2d  1144. 1149- 
SO  (3rd  Cir.  1986):  Cochran  v.  Metropolitan  Life  Ins. 
Co..  472  F.  S«pp.  827.  831  (N.D.  Ca.  1979). 

•  This  wa*  the  firil  i**ue  diacu**ed  under  the 
heading  "Prinapal  CJiange*  From  Prior  View*"  tn 
that  notice.  See  S3  FR  at  28697. 

»  The  only  lime  a  daim*  report  would  generally 
be  a  con»umer  report  is  a  situation  where  the 
investigator  included  a  consumer  report  (or 
Informatioo  from  It)  in  the  daima  report. 

■"  In  the  Crvn  case,  the  court  *upported  the 
refueal  by  a  maior  credit  bureau  to  provide  a 
conaumer  report  in  response  to  a  grand  jury 
subpoena.  For  a  sampling  of  varying  lower  conrt 
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believe  that  the  privacy  protection 
contemplated  by  section  fl<)4  of  the 
FCRA  precludes  credit  bureaus  from 
issuing  reports  on  consurr.ers  based  on  a 
subpoena  issued  pro  ^'  •mm  by  the  clerk 
of  a  court,  regarcile^s  of  hnw  state  or 
local  law  might  defi.ne  such  a  document. 
In  addition,  the  Commission  believes 
that  the  needs  of  consumers,  law 
enforcement  officials. "  and  most  credit 
bureaus,"  have  been  met  by  this  result. 
Therefore,  this  comment  has  been 
retained. 

4.  Prescreening  (Section  604(3)(A)) 

The  Commission's  prescreening 
interpretation  occasioned  far  more 
detailed  public  comments  than  any 
other  issue.'*  Credit  bureaus  that 
provide  a  "prescreening"  service,  and 
creditors  that  use  the  service  (which 
produces  a  list  of  consumers  to  be 
targeted  as  customers  by  the  user), 
objected  to  the  requirement  in  comment 
6  and  in  the  current  Commission 
interpretation  (leCFR  600.5)  that 
consumers  who  survived  the  "screen" 
(and  thus  were  included  in  the  list 
provided  by  the  credit  bureau)  receive 
an  offer  of  credit  from  the  user  of  the 
service.  Those  public  commenters  made 
strong  practical  arguments  that  the 
prescreening  process  would  be  more 
helpful  if  creditors  were  permitted  to 
mail  consumers  an  application  form,  and 
in  return  get  income  and  employment 
information  (and  perhaps  order  a  full 
consumer  report),  before  deciding 
whether  or  not  to  grant  credit.  Creditors 
argued  that  the  prescreening  process 
was  a  very  efTicient  method  of  targeting 
would-be  customers,  but  was  not 
sufficiently  precise  to  enable  them  to 
make  firm  offers  of  credit  to  all 


opinion*  on  the  iiiua.  compare  United  S'.olea  v. 
Retail  Men  I  Credit  An  n.  SOT  P  Supp.  21  (M.D.  F1«. 
1(»80)  with  In  Re  Cmttdjury  Subpoena  Ducet 
Tecum.  4*»  F.  Supp.  1174  (N.D.  C«  19>W|.  and 
varioui  caset  cited  in  Iheee  deciklont. 

' '  The  Departmenl  of  juillce  reviled  iti 
procedure  in  1964.  bated  on  the  Cren  ruling  in 
support  of  (h<!  Commitsion  potition.  to  i«ek 
coniumer  reports  under  aeclion  604(1)  only  through 
actual  ci>urt  ordrit.  rather  than  through  grand  jury 
•ubpoena*. 

"The  principal  conaumer  reporting  industry 
trade  association,  in  its  submitsion  on  the 
Commentary,  did  not  raise  the  concerns  of  those  of 
its  members  who  disputed  the  Commission's 
Interpretation. 

"  This  issue  was  featured  as  one  of  three  issues 
upon  which  the  Comnission  especially  solicited 
public  views  in  the  questions  posed  in  its  Ftdaral 
Ra(iai«r  notice  under  the  heading  "Opportunity  for 
Public  Comment"  (questions  5  through  7).  See  63  FR 
at  29698.  The  response  to  (he  "prescreening"  issue 
wa<  an  enormous  volume  of  varying  comments, 
whereas  the  other  two  issues  (notice  to  consumers 
by  users  of  investigative  conaun>er  reports: 
certification  of  permissible  purposes  to  ixuisumer 
reporting  agencies  by  users  of  consumer  reports) 
drew  only  pro  forma  responses  from  relatively  few 
public  commenters. 


consumers  who  survive  the  screen  In 
addition,  they  contended  that  strict 
compliiince  would  lead  to  unwieldy 
procedures  such  as  opening  an  account 
with  a  low  line  of  credit,  and  closing  the 
account  quickly  where  circumstances 
(e.g.,  early  experience  on  the  account,  or 
a  full  consumer  report]  indicated.  Some 
consumer  representatives,  on  the  other 
hand,  contended  that  even  the  current 
(and  proposed  Commentary) 
interpretation  was  an  unauthorized 
abridgment  of  consumers'  privacy  rights 
that  section  604  of  the  FCRA  was 
enacted  to  protect,  because  the 
consumer's  file  was  thereby  accessed  by 
creditors  with  whom  the  consumer  had 
no  prior  contact  whatsoever.** 

I'he  Commission  continues  to  believe 
that  the  current  interpretation  is  in 
accord  with  the  spirit  of  the  FCRA 
because  the  modest  invasion  of  the 
consumer's  privacy  that  occurs  when  his 
or  her  credit  record  is  reviewed  in  the 
prescreening  process  is  offset  by  a 
substantial  potential  gain — an  actual 
offer  of  credit.  ••  However,  it  also 
believes  that  a  liberalized  interpretation 
that  would  permit  the  creditor  to  send 
only  promotional  material  to  the 
"survivors"  of  the  prescreen  would  not 
be  justified  because  the  consumers 
would  not  be  receiving  the  same  clear 
benefit  in  exchange  for  the  creditor's  use 
of  their  credit  histories  in  the 
prescreening  process,  in  terms  of  section 
604(3)(A),  the  presence  of  an  intent  by 
the  user  of  the  prescreening  service  to 
grant  credit  provides  a  sufficient  nexus 
between  creditor  and  consumer  to  meet 
the  statutory  requirement  that  the 
creditor  "intends  to  use  the  information 
in  connection  with  a  credit  transaction 
*  *  *  involving  extension  of  credit  to 
the  consumer,"  whereas  an  intent  by  the 
creditor  to  send  promotional  material 
does  not.  Although  the  public  comments 
articulately  set  forth  the  marketplace 
utility  of  expanding  the  prescreening 


'*  The  Commission  realizes,  as  it  did  when  it 
issued  the  original  interpretation  in  1073,  that  the 
usual  trigger  for  a  "permissible  purpose'  under 
section  6kM(3)(A)— an  application  by  the  consumer 
for  credit — does  not  exist  here.  However,  the 
Commission  continues  to  believe  there  is  relatively 
Insignificant  harm  to  the  consumer  because  the 
privacy  infringement  is  mmimal  in  ptescreening. 
compared  to  that  which  occurs  when  a  creditor 
obtains  a  full  consumer  report  on  a  credit  applicant. 
The  consumer's  credit  history  is  not  reviewed  by  the 
credil.)r,  raiher.  his  or  her  name  is  simply  included 
( )r  not)  on  the  list  provided  to  the  creditor. 

"  Of  course,  there  may  be  rare  situations  in 
which  a  changed  circumstance  will  permit  a  creditor 
to  omit  a  credit  offer  to  an  isolated  consumer  on  the 
Hnal  list  without  negating  its  underlying  intent  to 
offer  such  credit  when  it  used  the  prescreening 
service.  For  instance,  the  consumer's  address  may 
change  In  such  s  way  as  to  make  the  credit 
exieaaion  obviously  inappropriate  |/.e..  new  address 
may  iMUcata  the  consumer  has  moved  from  the 
craditor's  service  area,  or  even  been  imprisoned). 


process  they  provide  no  convincing 
legal  rationale  to  suppori  such  a  result 
Therefore,  the  Commission  has  retained 
the  essence  of  comment  6  on  this 
topic.  •• 

Some  public  commenters  also 
suggested  that  prescreened  lists  are  not 
consumer  reports  if  they  are  furnished 
solely  to  third  parties  {e.g..  mailing 
services)  rather  than  directly  to  the 
customers  that  ordered  them.  Comment 
6  has  been  revised  to  refiect  the 
Commission's  view  that  this  procedure 
is  not  a  means  by  which  a  consumer 
reporting  agency  can  avoid  application 
of  the  FCRA  to  such  lists.  Comment  6 
has  also  been  amended  to  reflect  that  a 
prescreened  list  is  subject  to  the  FCRA, 
regardless  of  the  medium  through  which 
the  client  that  ordered  it  solicits 
consumers. 

5.  Measuring  the  "7-Year" Period 
(Section  605(a)(4)) 

Public  commenters  made  disparate 
suggestions  for  changing  the  positions 
espoused  in  the  Commentary  on  this 
provision.  One  consumer  commenter 
would  have  started  the  "placement  for 
collection"  time  when  the  creditor  first 
sent  a  "reminder"  past-due  notice  (as 
opposed  to  comment  1,  which  opines 
that  it  starts  when  serious  collection 
efforts  are  started  or  dunning  notices  are 
sent),  whereas  one  creditor  commenter 
would  have  changed  this  time  to  the 
date  of  assignment  to  an  outside 
collection  agency.  Some  consumer 
commenters  disputed  that  the  dale  of 
"charge  ofT*  or  "placement  for 
collection"  should  be  used  at  all,  since 
they  were  beyond  the  control  of  the 
consumer  one  such  commenter  asserted 
that  the  first  of  the  two  dates  should 
control  for  accounts  that  are  both  placed 
for  collection  and  charged  to  profit  and 
loss,  rather  than  each  event  having  its 
own  7-year  period. 

After  considering  all  the  suggestions 
made  by  industry  and  consumer  public 
commenters,  the  Commission  has 
decided  to  retain  its  comments  on  this 
provision  concerning  what  dates  should 
be  used  to  start  measuring  the  7-year 
period  for  charge-off  (date  the  account  is 
written  off)  and  collection  (date  the 
colleetion  effort  begins)  accounts.  The 
Commission  believes  that  its  proposals 


'*  One  sentence  in  the  interpretation  was 
modified  in  respoiue  to  some  of  the  public 
comments  on  this  issue,  to  make  it  clear  that  (1)  s 
third  parly  providing  demographic  or  similar 
services  in  conjunction  with  the  credit  review 
pnwtded  by  lb*  consumer  reporiing  agency  In  the 
prsscfasning  process  could  fa«  selected  by  either  the 
creditor  client  or  the  consumer  reporting  afsacjr. 
snd  (2)  that  such  non-credit  functions  need  ■•< 
lechnicaUy  be  "demognphlc"  In  nature. 
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represerv  the  best  common  sense 
approach  available  to  calculate  that 
period,  in  a  situation  where  the  section 
provides  no  precise  dates. 

6.  Accuracy  (Section  607) 

Some  public  commenters  questioned 
the  use  of  examples  in  comment  3  on 
this  provision,  expressing  the  fear  that 
the  example  would  be  taken  either  as  a 
per  se  violation  or  as  the  only  way  to 
comply  with  section  eor(b).  The 
Commission  has  retained  the  examples, 
because  it  believes  they  will  assist  the 
public  to  understand  some  areas  in 
which  violatfons  may  occur  and  some 
methods  of  compliance.  However,  the 
Commission  certainly  does  not  intend 
that,  where  the  Commentary  provides 
an  example  of  a  method  of  compliance 
with  the  FCRA.  it  should  always  be 
considered  that  the  Commission  regards 
it  as  the  only  permissible  method  for 
compliance. 

7.  Disclosure  by  Users  of  Consumer 
Reports  (Section  615) 

Some  public  commenters  disagreed 
with  the  position  stated  in  comment  12 
that  the  "section  615"  notice  from  a 
report  user  to  a  consiuner  must  advise 
the  consumer  of  the  consumer  reporting 
agency's  street  address,  not  just  a  post 
office  box  address.  The  commenters 
understood  that  the  purpose  of  the 
comment  was  to  give  the  consumer  the 
option  (at  least  implied  in  sections  609- 
10)  of  receiving  an  in-person  disclosure 
of  his  or  her  file.  They  suggested 
variously  that  an  "800"  toll-free  phone 
number  might  be  provided  for  additional 
information,  that  they  might  not  always 
know  the  street  address,  and  that  a 
specialized  office  to  handle  disclosure 
and  disputes  might  be  the  most  efficient 
ad.dress  to  provide  to  consumers. 

The  Commission  has  retained  the 
comment  as  written.  Nothing  in  the 
comment  precludes  a  user  from 
including  a  post  office  address  and  a 
relevant  street  address  in  the  "section 
615"  notice,  or  from  providing  a 
specialized  office  of  the  consumer 
reporting  agency  as  the  address  where 
inquiries  (including  in-person  visits)  can 
be  made. 

8.  Pre-emption  c^  State  Law  (Section 
622) 

Some  pHiblic  conunenters  disputed  the 
Commission's  position  that  a  state  law 
is  pre-empted  by  the  FCRA  only  when 
compliance  with  it  would  result  in  a 
violation  of  the  FCRA.  One  such 
commenter  an^ed  vigorously  that  the 
Commission  o n,  i  adopt  a  leM  precise 
test,  such  as  wh«trier  a  state  law 
frustrates  the  effectiveness  or  purpose  of 
the  FCRA  or  denies  a  right  or  benefit 


conferred  by  the  FCRA.  citing  Retail 
Credit  Co.  v.  Dade  County,  303  F.  Supp. 
577.  581  (S.D.  Fla.  1975). 

The  Commission  has  decided  to 
maintain  its  position.  It  ia  based  on  an 
imequi vocal  statement  in  the  principal 
report  in  the  FCRA's  legislative  history 
by  the  Senate  Committee  on  Banking 
and  Currency  that,  under  the  pre- 
emption provision,  "no  State  law  would 
be  preempted  unless  compliance  would 
involve  a  violation  of  Federal  law."  S. 
Rep.  91-517.  9l8t  Cong..  Ist  Sess.  8 
(November  5. 1969).  In  li^t  of  the  dear 
statement  of  Congressional  intent 
provided  by  this  important  source, 
written  opinions  by  high  level  FTC  staff 
have  consistently  declined  to  adopt  the 
Retail  Credit  opinion  that  either  ignored, 
or  was  unaware  of.  the  critical  Senate 
Report.  The  Commission  believes  the 
Commentary  should  continue  to  refiect 
Congressional  intent  concerning  pre- 
emption of  state  laws,  as  set  forth 
succinctly  in  the  quoted  report 

9.  Miscellaneous  Requests  for  Added 
Comments 

Some  public  commenters  made 
suggestions  that  the  Commission 
establish  new  principles  in  the 
Commentary,  or  insert  an  item  to 
validate  the  commenter's  own 
procedures.  Although  not  all  of  the 
proposals  were  clearly  without  merit, 
the  Commission  believes  it  is  unwise  to 
add  major  new  sections  to  the  final 
version  of  the  Commentary  to  address 
issues  that  have  not  been  the  subject  of 
Commission  interpretations  or  staff 
correspondence.  As  indicated  in  the 
Introduction  to  the  Commentary  (item  4). 
the  staff  will  continue  to  respond  to 
requests  for  informal  opinions,  so  any 
public  commenter  concerned  about  such 
an  issue  can  (1)  seek  the  staffs  views 
and  (2)  be  assured  that  such  issues  wiU 
be  considered,  when  appropriate,  for 
inclusion  when  the  Commission  first 
updates  the  Commentary. 

in.  Paperwork  Reduction  Act 

Because  the  Commentary  may  involve 
the  "collection  of  information"  as 
defined  in  5  CFR  1320.7(c).  It  was 
submitted  to  0MB  for  review  under  the 
Paperwork  Reduction  Act.  On 
September  23. 1988,  0MB  approved  that 
submission,  assigning  control  No.  3004- 
0091  to  the  Commentary  for  use  through 
August  31. 1991. 

U«t  of  Subjects  fai  16  CFR  Part  «W 

Credit.  Trade  practices. 

Pursuant  to  15  U.S.C  1681s  and  16 
CFR  1.73.  the  Commission  hereby 
revises  16  CFR  part  600  to  read  at 
follows: 


PART  600— STATEMENTS  OF 
GENERAL  POUCY  OR 
INTE.RPRETATtON? 

Sec 

600.1  Authority  and  puq;>os8. 

600.2  Legal  effect 

Appendix — Coounentary  on  the  Fair  Credit 
Reporting  Act 
Authority:  IS  U.S.C  leeit  and  16  CFR  1.73. 

{600.1     Ai..thority  ar;cs  purpose. 

(a)  Authority:  This  part  is  issued  by 
the  Commission  pursuant  to  the 
provisions  of  the  Fair  Credit  Reporting 
Act.  Pub.  L  91-508.  approved  October 
26. 1970.  84  Stat.  1127-38  (15  U.S.C.  1681 
et  seq). 

(b)  Purpose.  The  purpose  of  this  part 
is  to  clarify  and  consolidate  statements 
of  general  policy  or  interpretations  in  a 
commentary  in  the  Appendix  to  this 
part.  The  Commentary  will  serve  as 
guidance  to  consumer  reporting 
agencies,  their  customers,  and  consumer 
representatives.  The  Fair  Credit 
Reporting  Act  requires  that  the  manner 
in  which  consumer  reporting  agencies 
provide  information  be  fair  and 
equitable  to  the  consumer  with  regard  to 
the  confidentiahty.  accuracy,  and  proper 
use  of  such  information.  The 
Commentary  will  enable  interested 
parties  to  resolve  their  questions  more 
easily,  present  a  more  comprehensive 
treatment  of  interpretations  and 
facilitate  compHance  with  the  Fair 
Credit  Reporting  Act  in  accordance  with 
Congressional  intent. 

5  600J    L~-j=v -.ttect 

(a)  The  interpretations  in  the 
Commentary  are  not  trade  regulation 
rules  or  regulations,  and.  as  provided  in 
S  1.73  of  the  Commission's  rules,  they  do 
not  have  the  force  or  effect  of  statutory 
provisions. 

(b)  The  regulations  of  the  Commission 
relating  to  the  administration  of  the  Fair 
Credit  Reporting  Act  are  found  in 
subpart  H  of  16  CFR  part  1  (Sections 
1.71-1.73). 


Credit  Reporting  Act 


'he  fat 


Introduction 

1.  Official  status.  This  Commentary 
contains  interpretations  of  the  Federal 
Trade  Commission  (Commisaion)  of  the 
Fair  Credit  Reporting  Act  (FCRA).  It  is  a 
guideline  intended  to  clarify  how  the 
Commission  will  construe  the  YCRA  in 
light  of  Congressional  intent  hs  ->■•'•<  u  d 
in  the  Stn'utp  and  i"  Icgisiativp  histnn. 
The  Com.iien!a.'7  does  not  have  the 
force  or  effect  of  regulations  or  statutory 
provisions,  and  its  contents  mav  H*^ 
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revised  and  updaied  as  the  Coinmissiun 
OMUuders  oecessarv  or  appropriate. 

2.  Status  of  previous  intvrprctations. 
The  Commentary  primarily  addresses 
issues  discussed  in  the  Commi.s'iKin  s 
earlier  formal  interpretations  of  the 
FCRA  (16  CFR  800.1-ft0n.8),  which  are 
hereby  superseded  in  the  staffs  manual 
entitled  "Compliancfi  With  the  Fair 
Credit  Reporting  Act    tthe  current 
edition  of  which  was  published  in  May 
1973.  and  revised  in  January  1977  and 
March  1979),  and  in  informal  staff 
opinion  letters  responding  to  public 
requests  for  interpretations,  and  it  also 
reflects  the  results  of  the  Commission's 
FCRA  enforcement  program.  It  is 
intended  to  synthesize  the  Commission's 
views  and  give  clear  advice  on 
important  issues.  The  Commentary  sets 
forth  some  interpretations  that  differ 
from  those  previously  expressed  by  the 
Commission  or  its  staff,  and  is  intended 
to  supersede  all  prior  formal 
Commission  interpretations,  informal 
staff  opinion  letters,  and  the  staff 
manual  cited  above. 

3.  Statutory  references.  Reference  to 
several  different  provisions  of  the  FCRA 
is  frequently  required  in  order  to  make  a 
complete  analysis  of  an  issue.  For 
various  sections  and  subsections  of  the 
FCRA,  the  Commentary  discusses  the 
most  important  and  common 
overlapping  references  under  the 
heading  "Relation  to  other 
(sub)sections." 

4.  Issuance  of  staff  interpretations. 
The  Commission  will  revise  and  update 
the  Commentary  as  it  deems  necessary, 
based  on  the  staffs  experience  in 
responding  to  public  inquiries  about, 
and  enforcing,  the  FCRA.  The 
Commission  welcomes  input  from 
interested  industry  and  consumer  groups 
and  other  public  parties  on  the 
Commentary  and  on  issues  discussed  in 
it.  Staff  will  continue  to  respond  to 
requests  for  informal  staff 
interpretations.  In  proposing  revisions  of 
the  Commentary,  staff  will  consider  and. 
where  appropriate,  recommend  that  the 
Commentary  incorporate  issues  raised 
in  correspondence  and  other  public 
contacts,  as  well  as  in  connection  with 
the  Commission  .s  inforcement  efforts. 
Therefore,  a  parij  mtiv  raise  an  issue  for 
inclusion  in  future  editioas  of  the 
Commentarv  vMircui  mtHkirxw  nn>  formal 
submission  ot  n-qut-sl  it.  Stiai  kilect 
However,  requests  i or  formal 
Commission  interpreidiujru  of  the  FCRA 
may  also  still  be  made  pursuant  to  the 
procedures  set  forth  in  the  Commission's 
Rules  (16  CFR  1J3). 

S.  Commentary  tilattons  to  FCRA. 
The  Commentary  should  be  used  in 
conjunction  with  the  text  of  liw  statute. 
In  some  cases.  th»'  Qimmenlary  includes 


an  ahhreviatea  description  of  the 
s'ii!ute,  rather  than  the  full  text,  as  a 
preamk>ie  to  discussion  of  itsuea 
pertaining  to  vanous  seciions  and 
subsections  These  summai-y  itaumen's 
of  the  law  shouid  not  be  used  as  a 
s'jbstitulf  for  the  statutory  tnxt 

Section  601— Short  Title 

'This  title  may  be  cited  as  the  Fair 
Credit  Reporting  Act " 

The  Fair  Credit  Reporting  Act  (FCRA) 
is  title  VI  of  the  Consumer  Credit 
Protection  Act.  which  also  includes 
other  Federal  statutes  relating  to 
consumer  credit,  such  as  the  Truth  in 
Lending  Act  (title  I),  the  Equal  Credit 
Opportunity  Act  (Title  VII).  and  the  Fair 
Debt  Collection  Practices  Act  (title  Vm). 

Section  602— Findings  and  Purpose 

Section  602  recites  the  Congressional 
findings  regarding  the  significant  role  of 
consumer  reporting  agencies  in  the 
nation 's  financial  system,  and  states 
that  the  basic  purpose  of  the  FCRA  is  to 
require  consumer  reporting  agencies  to 
adopt  reasonable  procedures  for 
providing  information  to  credit  grantors, 
insurers,  employers  and  others  in  a 
manner  that  is  fair  and  equitable  to  the 
consumer  with  regard  to  confidentiality, 
accuracy,  and  the  proper  use  of  such 
information. 

Section  603— Definitions  and  Rules  of 
Construction 

Section  B03(a)  states  that  "definitions 
and  rules  of  construction  set  forth  in 
this  section  are  applicable  for  the 
purposes  of  this  title. " 

Section  603(b)  defines  "person" to 
mean  "any  individual,  partnership, 
corporation,  trust,  estate,  cooperative, 
association,  government  or 
governmental  subdivision  or  agency  or 
other  entity." 

1.  Relation  to  Other  Sections 

Certain  ''persons"  must  oonply  with 
the  Act  The  term  "conmner  leporting 
agency"  is  defined  in  section  6Gb(f)  to 
include  certain  "persons."  Section  619 
subjects  any  "person"  who  knowingly 
and  willfully  obtains  infonnation  from  a 
consumer  reporting  agency  on  a 
consumer  under  false  pretenses  to 
criminal  sanctions.  Requirements 
relating  to  report  users  apply  to 
"persons."  Section  006  imposes 
disclosure  obligations  on  "persons"  who 
obtain  investigative  reports  or  cause 
them  to  be  prepared.  Section  615(c)  uses 
the  term  "person"  to  denote  iliose 
subject  to  disclosure  obligations  under 
sections  615(a)  and  615fbl 


2.  Exarr.ples 

The  term  "person"  irK:!ude» 
universities,  creditors,  collection 
agencies,  InsurarKre  companies  ;ir'..j!8 
investigators  and  emplovers 

Section  fki:u-:'  I  defnfs  trre  term 
"consuwfr    '.o  mf\:n    an  individaal." 

1.  Relation  to  Other  Sections 

The  term  "consumer"  denotes  an 
individual  entitled  to  the  Act  s 
protections  C^oruSiimer  r('v>'""s  i^^ 
defined  in  secUun  faU3ia;.  art  reports 
about  coBMiBan.  A  "consumer"  is 
entitled  to  obtain  disdomm  «nder 
section  609  from  contoBcr  feporting 
agencies  and  to  take  certain  steps  that 
require  such  agencies  to  follow 
procedures  in  section  611.  concerning 
disputes  about  the  completeness  or 
accuracy  of  items  of  information  in  the 
consximer's  file.  Disclosures  required 
under  section  006  by  one  procuring  an 
investigative  report  must  be  made  to  the 
"consumer"  on  whom  the  report  is 
sought.  Notificatioiit  required  by  sectkn 
615  must  be  provided  to  "consumers."  A 
"consumer"  is  the  party  entitled  to  sue 
for  willful  noncompliance  (section  616) 
or  ne^gent  noacoiqtUance  (section  617) 
with  tfie  Act's  requiiwaents. 

2.  General 

The  definition  includes  only  a  natural 
person.  It  does  not  include  artificial 
entities  [e.g..  partnerships,  corporations, 
trusts,  estates,  cooperatives, 
associations)  or  entities  created  by 
statute  [e.g..  govenunents.  governmental 
subdivisions  or  agencies). 

Sectioit  803(d)  defines  "consumer 
report"  to  mean  "any  written,  oral,  or 
other  communication  of  any  information 
by  a  consumer  reporting  agency  bearing 
on  a  consumer's  credit  worthiness, 
credit  standing,  credit  capacity, 
character,  general  reputation,  personal 
characteristics,  or  mode  of  living  which 
is  used  or  expected  to  be  used  or 
collected  in  whole  or  in  part  for  the 
purpose  of  serving  as  a  factor  in 
establishing  the  consumer's  eligibility 
for  (1)  credit  or  insurance  to  be  used 
primarily  for  personal  family,  or 
household  purposes,  or  (2J  eaipioyment 
purposes,  or  (3)  other  purposes 
authorized  under  Section  604"  [with 
three  specific  exclusions). 

1.  Relation  to  "Consumer  Reporting 
Agency" 

Tobe  a  "consiirif   t :  ;-•     •' •- 
information  must  r>p  '  -rus.neU  tjy  a 
"consomerrBpor'  r,£  h^ency"  as  that 
terrr  ix  rieftned  in  section  603(0- 

Con^eri.ti\  the  term  "consumer 
reporting  aRcncy"  i«  r»>5tnr?pii  to 
persf>rtit  th«!  -pgiila-'v  pticuRc  ir. 
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assembling  or  evaluating  consumer 
credit  information  or  other  information 
on  consumers  for  the  purpose  of 
furnishing  "consumer  reports"  to  third 
parties.  In  other  words,  the  terms 
"consumer  reporting  agency"  in  section 
603(f)  and  "consumer  report"  in  section 
603  (d)]  are  mutually  dependent  and 
must  therefore  be  construed  together. 
For  example,  information  is  not  a 
"consumer  report"  if  the  person 
furnishing  the  information  is  clearly  not 
a  "consumer  reporting  agency"  [e.g.,  if 
the  person  furnishing  the  information 
does  not  regularly  furnish  such 
information  for  monetary  fees  or  on  a 
cooperative  nonprofit  basis). 

2.  Relation  to  the  Applicability  of  the 
Act 

If  a  report  is  not  a  "consumer  report," 
then  the  Act  does  not  usually  apply  to 
it.'  For  example,  because  a  commercial 
credit  report  is  not  a  report  on  a 
consumer,  it  is  not  a  "consumer  report". 
Therefore,  the  user  need  not  notify  the 
subject  of  the  name  and  address  of  the 
credit  bureau  when  taking  adverse 
action,  and  the  provider  need  not  omit 
"obsolete"  information,  as  would  be 
required  if  the  FCRA  applied. 

3.  Report  Concerning  a  "Consumer's" 
Attributes  and  History 

A.  General.  A  "consumer  report"  is  a 
report  on  a  "consumer"  to  be  used  for 
certain  purposes  involving  that 
"consumer." 

B.  Artificial  entities.  Reports  about 
corporations,  associations,  and  other 
collective  entities  are  not  consumer 
reports,  and  the  Act  does  not  apply  to 
them. 

C.  Reports  on  businesses  for  business 
purposes.  Reports  used  to  determine  the 
eligibility  of  a  business,  rather  than  a 
consumer,  for  certain  purposes,  are  not 
consumer  reports  and  the  FCRA  does 
not  apply  to  them,  even  if  they  contain 
information  on  individuals,  because 
Congress  did  not  intend  for  the  FCRA  to 
apply  to  reports  used  for  commercial 
purposes  (see  118  Cong.  Rec.  36572 
(1970)  (Conf.  Report  on  H.R.  15073)). 

4.  "(C)redit  Worthiness,  Credit  Standing, 
Credit  Capacity,  Character,  General 
Reputation,  Personal  Characteristics,  or 
Mode  of  Uving 

A.  General.  To  be  a  "consumer 
report"  the  information  must  bear  on  at 
least  one  of  the  seven  characteristics 
listed  in  this  definition. 

B.  Credit  guides.  Credit  guides  are 
listings,  furnished  by  credit  bureaus  to 


'  However.  ■  creditor  denying  ■  consumer's 
spplicatioo  based  on  s  report  from  a  "third  party" 
must  give  the  disclosure  required  by  section  SlS{b). 


credit  grantors,  that  rate  how  well 
consumers  pay  their  bills.  Such  guides 
are  a  series  of  "consumer  reports." 
because  they  contain  information  which 
is  used  for  the  purpose  of  serving  as  a 
factor  in  establishing  the  consumers' 
eligibility  for  credit.  However,  if  they 
are  coded  (by  identification  such  as 
social  sectirity  number,  driver's  license 
niunber.  or  bank  account  number)  so 
that  the  consumer's  identity  is  not 
disclosed,  they  are  not  "consumer 
reports"  until  decoded.  (See  discussion 
of  uncoded  tredit  guides  under  section 
6(M(3)(A),  item  8  infra.) 

C.  Motor  vehicle  reports.  Motor 
vehicle  reports  are  distributed  by  state 
motor  vehicle  departments,  generally  to 
insurance  companies  upon  request,  and 
usually  reveal  a  consumer's  entire 
driving  record,  including  arrests  for 
driving  o^enses.  Such  reports  are 
consumer  reports  when  they  are  sold  by 
a  Department  of  Motor  Vehicles  for 
insurance  underwriting  purposes  and 
contain  information  bearing  on  the 
consumer's  "personal  characteristics." 
such  as  arrest  information.  The  Act's 
legislative  history  indicates  Congress 
intended  the  Act  to  cover  mutually 
beneHcial  exchanges  of  information 
between  commercial  enterprises  rather 
than  between  governmental  entities. 
Accordingly,  these  reports  are  not 
consumer  reports  when  provided  to 
other  governmental  authorities  involved 
in  licensing  or  law  enforcement 
activities.  (See  discussion  titled  "State 
Departments  of  Motor  Vehicles."  under 
section  603(f).  item  10  infra] 

D.  Consumer  lists.  A  list  of  the  names 
of  creditworthy  individuals,  or  of 
individuals  on  whom  credit  bureaus 
have  derogatory  information,  is  a  series 
of  "consumer  reports"  because  the 
information  bears  on  credit  worthiness. 

E.  Public  record  information.  A  report 
solely  of  public  record  information  is  not 
a  "consumer  report"  unless  that 
information  is  provided  by  a  consumer 
reporting  agency,  is  collected  or  used  for 
the  purposes  identified  in  section  603(d). 
and  bears  on  at  least  one  of  the  seven 
characteristics  listed  in  the  defmition. 
Public  record  information  relating  to 
records  of  arrest,  or  the  institution  or 
disposition  of  civil  or  criminal 
proceedings,  bears  on  one  or  more  of 
these  characteristics. 

F.  Name  and  address.  A  report  limited 
solely  to  the  consumer's  name  and 
address  alone,  with  no  connotations  as 
to  credit  worthiness  or  other 
characteristics,  does  not  constitute  a 
"consumer  report."  if  it  does  not  bear  on 
any  of  the  seven  factors. 

G.  Rental  characteristics.  Reports 
about  rental  characteristics  [e.g., 
consumers'  evictions,  rental  payment 


histories,  treatment  of  premises)  are 
consumer  reports,  because  they  relate  to 
character,  general  reputation,  personal 
characteristics,  or  mode  of  living. 

5.  "(U)8ed  or  Expected  to  Be  Used  or 
Collected  in  Whole  or  in  Part  for  the 
Purpose  of  Serving  as  a  Factor  in 
Establishing  the  Consumer's 
Eligibility 

A.  Law  enforcement  bulletins. 
Bulletins  that  are  limited  to  a  series  of 
descriptions,  sometimes  accompanied 
by  photographs,  of  individuals  who  are 
being  sought  by  law  enforcement 
authorities  for  alleged  crimes  are  not  a 
series  of  "consumer  reports"  because 
they  have  not  been  collected  for  use  in 
evaluating  consumers  for  credit, 
insurance,  employment  or  other 
consumer  purposes,  and  it  cannot 
reasonably  be  anticipated  they  will  be 
used  for  such  purposes. 

B.  Directories.  Telephone  directories 
and  city  directories,  to  the  extent  they 
only  provide  information  regarding 
name,  address  and  phone  number, 
marital  status,  home  ownership,  and 
number  of  children,  are  not  "consumer 
reports."  because  the  information  is  not 
used  or  expected  to  be  used  in 
evaluating  consumers  for  credit, 
insurance,  employment  or  other 
purposes  and  does  not  reflect  on  credit 
standing,  credit  worthiness,  or  any  of 
the  other  factors.  A  list  of  names  of 
individuals  with  checking  accounts  is 
not  a  series  of  consumer  reports  because 
the  information  does  not  bear  on  credit 
worthiness  or  any  of  the  other  factors.  A 
trade  directory,  such  as  a  list  of  all 
insurance  agents  licensed  to  do  business 
in  a  state,  is  not  a  series  of  consumer 
reports  because  it  is  commercial 
information  that  would  be  used  for 
commercial  purposes. 

C.  Use  of  prior  consumer  report  in 
preparation.  A  report  that  would  not 
otherwise  be  a  consumer  report  may  be 
a  consumer  report,  notwithstanding  the 
purpose  for  which  it  is  furnished,  if  it 
includes  a  prior  consumer  report  or 
information  from  consumer  report  files, 
because  it  would  contain  some 
information  "collected  in  whole  or  in 
part"  for  consumer  reporting  purposes. 
For  example,  an  insurance  claims  report 
would  be  a  consumer  report  if  a 
consumer  report  (or  information  from  a 
consumer  report)  were  used  to  prepare 
it.  (See  discussion,  infra,  in  item  6-C 
under  this  subsection.) 

D.  Use  of  reports  for  purposes  not 
anticipated  by  the  reporting  party.  The 
question  arises  whether  a  report  that  is 
not  otherwise  a  consumer  report  is 
subject  to  the  FCRA  because  the 
recipient  subsequently  uses  the  report 
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for  a  permissible  purpose  If  the 
reporting  parly's  prt»cedurp»  ar«  such 
that  it  neither  knows  of  nor  should 
reasonably  anticipate  such  use.  th** 
report  is  not  a  consumer  report  If  a 
reportiniH  party  has  taken  reasonable 
steps  to  insure  that  the  report  is  not 
used  for  such  a  purpose,  and  if  it  neither 
knows  of,  nor  can  rt-asonubly  anticipate 
such  use.  the  report  should  nut  be 
deemed  a  consumer  report  by  virtue  of 
uses  beyond  the  reporting  party's 
control.  A  reporting  party  might 
establish  that  it  does  not  reasonably 
anticipate  such  use  of  the  report  by 
requiring  the  recipient  to  certify  that  the 
report  will  not  be  used  for  one  of  the 
purposes  listed  in  section  604.  (Such 
procedure  may  be  compared  to  the 
requirement  in  section  607(a).  discussed 
infra,  that  consimier  reporting  agencies 
furnishing  consumer  reports  require  that 
prospective  users  certify  the  purposes 
for  which  the  information  is  sought  and 
certify  that  the  information  will  be  used 
for  no  other  purpose.)  For  example,  a 
claims  reporting  service  could  use  such 
a  certification  to  avoid  having  its 
insurance  claims  reports  deemed 
"consumer  reports"  if  the  report 
recipient/insurer  were  to  use  the  report 
later  for  "underwriting  purposes"  under 
section  604(3)(C).  such  as  terminating 
insurance  coverage  or  raising  the 
premium. 

6.  "(E)stablishing  the  Consumer's 
Eligibility  for  (1)  Credit  or  Insurance  to 
Be  Used  Primarily  for  Personal,  Family 
or  Household  Purposes,  or  (2) 
Employment  Purposes,  or  (3)  Other 
Purposes  Authorized  Under  Section  604" 

A.  Relation  to  section  604.  Because 
section  603(d)(3]  refers  to  "purposes 
authorized  under  section  604"  (often 
described  as  "permissible  purposes"  of 
consumer  reports),  some  of  which 
overlap  purposes  enumerated  in  section 
603  [e.g..  603(d)(1)  and  603(d)(2)). 
sections  603  and  604  must  be  construed 
together,  to  determine  what  are 
"consumer  reports "  and  "permissible 
purposes"  under  the  two  sections.  See 
discussion  infra,  under  section  604. 

B.  Commercial  credit  or  insurance.  A 
report  on  a  consumer  for  credit  or 
insurance  in  connection  with  a  business 
operated  by  the  consumer  is  not  a 
"consumer  report"  and  the  Act  does  not 
apply  to  it. 

C.  Insurance  claims  reports.  (It  Is 
assumed  that  information  in  prior 
consumer  reports  is  not  used  in  claims 
reports.  See  discussion,  supra,  in  item  5- 
C  under  this  subsection.)  Reports 
provided  to  insurers  by  claims 
investigation  services  solely  to 
determine  the  validity  of  insurance 
claims  are  not  consumer  reports, 


because  section  804(3)(C)  specifically 
sets  forth  only  underwriting  (not  claims) 
as  an  insurance-related  pu.'^wse  and 
section  603(dHl|  deals  specifically  with 
eligibility  for  insurance  and  no  other 
insurance-related  purposes.  To  construe 
section  604(3)(E)  as  including  reports 
furnished  in  connection  with  insurant.*; 
claims  would  be  to  disregard  the 
speciHc  language  of  sections  604!3)(C) 
and603(d)(l]. 

D.  Scope  of  employment  purpose.  A 
report  that  is  used  or  is  expected  to  be 
used  or  collected  in  whole  or  in  part  in 
connection  with  establishing  an 
employee's  eligibility  for  "promotion, 
reassignment  or  retention."  as  well  as  to 
evaluate  a  job  applicant,  is  a  consumer 
report  because  sectioiu  e03(d)(2)  and 
604(3)(B)  use  the  term  "employment 
purposes."  which  section  603(h)  defines 
to  include  these  situations. 

E.  Bad  check  lists.  A  report  indicating 
that  an  individual  has  issued  bad 
checks,  provided  by  printed  list  or 
otherwise,  to  a  business  for  use  in 
determining  whether  to  accept 
consumers'  checks  tendered  in 
transactions  primarily  for  peraooal, 
family  or  household  purposes,  is  a 
consumer  report.  The  information 
furnished  bears  on  consumers' 
character,  general  reputation  and 
personal  characteristics,  and  it  is  used 
or  expected  to  be  used  In  connection 
with  business  transactions  involving 
consumers. 

F.  Tenant  screening  reports.  A  report 
used  to  determine  whether  to  rent  a 
residence  to  a  consumer  is  a  consumer 
report,  because  it  is  used  for  a  business 
transaction  that  the  constimer  wishes  to 
enter  into  for  personal,  family  or 
household  purposes. 

7.  Exclusions  From  the  DeAnitioo  of 
"Consumer  Report" 

A.  "(Any)  reports  containing 
information  solely  as  to  transactions  or 
experiences  between  the  consumer  and 
the  person  making  the  report;" — (1) 
Examples  of  Sources.  The  exemption 
applies  to  reports  limited  to  transactions 
or  experiences  between  the  consumer 
and  the  entity  making  the  report  (e.g., 
retail  stores,  hospitals,  present  or  former 
employers,  banks,  mortgage  servicing 
companies,  credit  unions,  or 
universities). 

(2)  Information  beyond  the  reporting 
entity's  own  transactions  or  experiences 
with  the  consumer. 

The  exemption  does  not  apply  to 
reports  by  these  entities  of  information 
beyond  their  own  transactions  or 
experiences  with  the  consumer.  An 
example  is  a  creditor's  or  an  insurance 
company's  report  of  the  reasons  it 


cancelled  credit  or  insurance,  based  on 
information  from  an  outside  source. 

(3)  Opinions  Conremins  Transactians  r»r 
Experiences 

The  exemption  applif's  '    -T^xjr.h   ual 
are  not  bmited  to  the  {nc\s.  Dut  aisi 
include  opinions  (e.^.,  um:  u!  the  util 
"slow  pay"  to  desoibe  •  consumer' s 
transactions  with  a  creditor),  as  long  as 
the  facts  underlying  (he  opinioni  involve 
only  transactioBS  or  experiences 
between  the  conwrner  and  the  reporting 
entity. 

B.  "(A)ny  authorization  or  approval  of 
a  specific  extension  of  credit  directly  or 
indirectly  by  the  issuer  of  a  credit  card 
or  similar  device:" — (1)  General.  The 
exemption  applies  to  a  credit  or  debit 
card  issuer's  written,  oral,  or  electronic 
communication  of  its  decision  whether 
or  not  to  authorize  a  charge,  in  response 
to  a  request  from  a  merchant  or  other 
party  that  the  consumer  has  asked  to 
honor  the  card. 

C.  "(A)ny  report  in  which  a  person 
who  has  been  requested  by  a  third  party 
to  make  a  specific  extension  of  credit 
directly  or  iadirectly  to  the  consumer 
conveys  his  decision  with  respect  to 
such  request,  if  the  third  party  advises 
the  consunter  of  the  name  and  address 
of  the  person  to  whom  the  request  was 
made  and  such  person  makes  the 
disclosures  to  the  consumer  required 
under  section  615. " — (1)  General  The 
exemption  covers  retailers'  attempts  to 
obtain  credit  for  their  individual 
customers  from  an  outside  source  (such 
as  a  bank  or  a  finance  company).  The 
commonication  by  the  financial 
institvtioo  of  its  decision  whether  to 
extend  credit  is  not  a  "consumer  report" 
//the  retailer  informs  the  customer  of 
the  name  and  address  of  the  financial 
institution  to  which  the  application  or 
contract  is  offered  and  the  financial 
institution  makes  the  disclosures 
required  by  section  615  of  the  Act  Such 
disclosures  must  be  made  only  when 
there  is  a  denial  of.  or  increase  in  the 
charge  for.  credit  or  insurance.  (See 
discussion  of  section  615.  item  10.  infra.) 

(2)  Information  included  in  the 
exemption. 

The  exemption  is  not  limited  to  a 
simple  "yes"  or  "no"  response,  but 
includes  the  information  constituting  the 
basis  for  the  credit  denial,  because  it 
applies  to  "any  report." 

(3)  How  third  party  creditors  can 
insure  that  the  exemption  applies. 

Creditors,  who  are  requested  by 
dealers  or  merchants  to  make  such 
specific  extensions  of  credit  can  assure 
that  communication  of  their  decision  to 
the  dealer  or  merchant  will  be  exempt 
under  this  section  from  the  term 
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"consumer  report."  by  having  written 
agreements  that  require  such  parties  to 
inform  the  consumer  of  the  creditor's 
name  and  address  and  by  complying 
with  any  apphcable  provisions  of 
section  615. 

Section  603(e)  defines  "investigative 
consumer  report"  as  "a  consumer  report 
or  portion  thereof  in  which  information 
on  a  consumer's  character,  general 
reputation,  personal  characteristics,  or 
mode  of  living  is  obtained  through 
personal  interviews  with  neighbors, 
friends,  or  associates  of  the  consumer 
reported  on  or  with  others  with  whom 
he  is  acquainted  or  who  may  have 
knowledge  concerning  any  such  items  of 
information.  However,  such  information 
shall  not  include  specific  factual 
information  on  a  consumer's  credit 
record  obtained  directly  from  a  creditor 
of  the  consumer  or  from  a  consumer 
reporting  agency  when  such  information 
was  obtained  directly  from  a  creditor  of 
the  consumer  or  from  the  consumer. " 

1.  Relation  to  Other  Sections 

The  term  "investigative  consumer 
report"  denotes  a  subset  of  "consumer 
report"  for  which  the  Act  imposes 
additional  requirements  on  recipients 
and  consumer  rei>orting  agencies. 
Persons  procuring  "investigative 
consumer  reports"  must  make  certain 
disclosures  to  the  consumers  who  are 
the  subjects  of  the  reports,  as  required 
by  section  606.  Constuner  reporting 
agencies  must  comply  with  section  614, 
when  furnishing  "investigative 
consumer  reports"  containing  adverse 
information  that  is  not  a  matter  of  public 
record.  Consumer  reporting  agencies 
making  disclosure  to  consumers 
pursuant  to  section  609  are  not  required 
to  disclose  "sources  of  information 
acquired  solely  for  use  in  preparing  an 
investigative  consumer  report  and 
actually  used  for  no  other  purpose." 

2.  General 

An  "investigative  consumer  report"  is 
a  type  of  "consumer  report"  that 
contains  information  that  is  both  related 
to  a  consumer's  character,  general 
reputation,  personal  characteristics  or 
mode  of  hving  and  obtained  by  personal 
interviews  %vith  the  consumer's 
neighbors,  friends,  associates  or  others. 

3.  Types  of  Sources  Interviewed 

A  report  consisting  of  information 
from  any  third  party  concerning  the 
subject's  character  (reputation,  etc.)  may 
be  an  investigative  consumer  report 
because  the  phrase  "obtained  through 
personal  interviews  *  •  *  with  others" 
includes  any  source  that  is  a  third  party 
interviewee.  A  report  containing 
interview  information  obtained  solely 


from  the  subject  is  not  an  "investigative 
consumer  report." 

4.  Telephone  Interviews 

A  consumer  report  that  contains 
information  on  a  consumer's  "character, 
general  reputation,  personal 
characteristics  or  mode  of  living" 
obtained  through  telephone  interviews 
with  third  parties  is  an  "investigative 
consumer  report"  because  "personal 
interviews"  includes  interviews 
conducted  by  telephone  as  well  as  in 
person. 

6.  Identity  of  Interviewer 

A  consumer  report  is  an  "investigative 
consumer  report"  if  personal  interviews 
are  used  to  obtain  information  reported 
on  a  consumer's  "character,  general 
reputation,  personal  characteristics  or 
mode  of  living,"  regardless  of  who 
conducted  the  interview. 

6.  Noninvestigative  Information  in 
"Investigative  Consumer  Reports  " 

An  "investigative  consumer  report" 
may  also  contain  noninvestigative 
information,  because  the  defmition 
includes  reports,  a  "portion"  of  which 
are  investigative  reports 

7.  Exclusions  From  "Investigative 
Consumer  Reports." 

A  report  that  consists  solely  of 
information  gathered  from  observation 
by  one  who  drives  by  the  consumer's 
residence  is  not  an  "investigative 
consumer  report,"  because  it  contains 
no  information  from  "personal 
interviews." 

Section  603(f)  defines  "consumer 
reporting  agency"  as  "any person 
which,  for  monetary  fees,  dues,  or  on  a 
cooperative  nonprofit  basis,  regularly 
engages  in  whole  or  in  part  in  the 
practice  of  assembling  or  evaluating 
consumer  credit  information  or  other 
information  on  consumers  for  the 
purpose  of  furnishing  consumer  reports 
to  third  parties,  and  which  uses  any 
means  or  facility  of  interstate  commerce 
for  the  purpose  of  preparing  or 
furnishing  consumer  reports. " 

1.  Relation  to  Other  Sections 

A.  Duties  imposed  on  "consumer 
reporting  agencies. "  The  Act  imposes  a 
number  of  duties  on  "consumer 
reporting  agencies."  They  must  have 
permissible  purposes  to  furnish 
consumer  reports  (section  604),  avoid 
furnishing  obsolete  adverse  information 
in  certain  consumer  reports  (sections 
605.  e07(a)).  adopt  reasonable 
procedures  to  assure  privacy  (section 
604,  607(a)),  and  accuracy  (section 
607(b))  of  consumer  reports,  provide 
only  limited  disclosures  to  governmental 


agencies  (section  608),  provide 
consumers  certain  disclosures  upon 
request  (sections  609  and  610)  at  no  cost 
or  for  a  reasonable  charge  (section  612), 
follow  certain  procedures  if  a  consumer 
disputes  the  completeness  or  accuracy 
of  any  item  of  information  contained  in 
his  file  (section  611),  and  follow  certain 
procedures  in  reporting  public  record 
information  for  employment  purposes  or 
when  reporting  adverse  information 
other  than  public  record  information  in 
investigative  consumer  reports  (sections 
613.  614). 

B.  Relation  to  "consumer  reports. " 
The  term  "consumer  reporting  agency." 
as  defined  in  section  603(0.  includes 
certain  persons  who  assemble  or 
evaluate  information  on  individuals  for 
the  purpose  of  furnishing  "consumer 
reports"  to  third  parties.  Conversely, 
section  603(d)  defines  the  term 
"consumer  report"  to  mean  the 
communication  of  certain  information 
by  a  "consumer  reporting  agency>^'''In 
other  words,  the  terms  "consumer 
report"  in  section  603(d)  and  "consumer 
reporting  agency"  as  defined  in  section 
603(f)  are  defined  in  a  mutually 
dependent  manner  and  must  therefore 
be  construed  together.  For  example,  a 
party  is  not  a  "consumer  reporting 
agency"  if  it  provides  only  information 
that  is  excepted  from  the  definition  of 
"consumer  report"  under  section  603(d), 
such  as  reports  limited  to  the  party's 
own  transactions  or  experiences  with  a 
consumer,  or  credit  information  on 
organizations. 

2.  Isolated  Reports 

Parties  that  do  not  "regularly"  engage 
in  assembling  or  evaluating  information 
for  the  purpose  of  furnishing  consumer 
reports  to  third  parties  are  not  consumer 
reporting  agencies.  For  example,  a 
creditor  that  furnished  information  on  a 
consumer  to  a  governmental  entity  in 
cormection  with  one  of  its 
investigations,  would  not  "regularly"  be 
making  such  disclosure  for  a  fee  or  on  a 
cooperative  nonprofit  basis,  and 
therefore  would  not  become  a  consumer 
reporting  agency,  even  if  the  information 
exceeded  the  creditor's  transactions  or 
experiences  with  the  consumer. 

3.  Provision  of  Credit  Report  to  Report 
Subject 

A  consumer  report  user  does  not 
become  a  consumer  reporting  agency  by 
regularly  giving  a  copy  of  the  report,  or 
otherwise  disclosing  it.  to  the  consumer 
who  is  the  subject  of  the  report,  because 
it  is  not  disclosing  the  information  to  a 
"third  party." 
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4  Employment  Agency 

An  employment  agency  that  routinely 
obtains  information  on  job  applicants 
from  their  former  employers  and 
furnishes  the  information  to  prospective 
employers  is  a  consumer  reporting 
agency. 

5.  Information  Compiled  for  Insurance 
Underwriting 

A  business  that  compiles  claim 
payment  histories  on  individuals  from 
insurers  and  furnishes  them  to  insurance 
companies  for  use  in  underwriting 
decisions  concerning  those  individuals 
is  a  consumer  reporting  agency. 

6.  Private  Investigators  and  Detective 
Agencies  { j 

Private  investigators  and  detective 
agencies  that  regularly  obtain  consumer 
reports  and  furnish  them  to  clients  may 
thereby  become  consumer  reporting 
agencies. 

7.  Collection  Agencies  and  Creditors 

Collection  agencies  and  creditors 
become  consumer  reporting  agencies  if 
they  regularly  furnish  information 
beyond  their  transactions  or 
experiences  with  consumers  to  third 
parties  for  use  in  connection  with 
consumers'  transactions. 

8.  Joint  Users  of  Consumer  Reports 

Entities  that  share  consumer  reports 
with  others  that  are  jointly  involved  in 
decisions  for  which  there  are 
permissible  purposes  to  obtain  the 
reports  may  be  "joint  users"  rather  than 
consumer  reporting  agencies.  For 
example,  if  a  lender  forwards  consumer 
reports  to  governmental  agencies 
administering  loan  guarantee  programs 
(or  to  other  prospective  loan  insurers  or 
guarantors],  or  to  other  parties  whose 
approval  is  needed  before  it  grants 
credit,  or  to  another  creditor  for  use  in 
considering  a  consumer's  loan 
application  at  the  consumer's  request, 
the  lender  does  not  become  a  consumer 
reporting  agency  by  virtue  of  such 
action.  An  agent  or  employee  that 
obtains  consumer  reports  does  not 
become  a  consumer  reporting  agency  by 
sharing  such  reports  with  its  principal  or 
employer  in  connection  with  the 
purposes  for  which  the  reports  were 
initially  obtained. 

9.  Loan  Exchanges 

Loan  exchanges,  which  are  generally 
owned  and  operated  on  a  cooperative 
basis  by  consumer  fmance  companies, 
constitute  a  mechanism  whereby  each 
member  furnishes  the  exchange 
information  concerning  the  full  identity 
and  loan  amount  of  each  of  its 
borrowers,  and  receives  information 


from  the  exchange  concerning  the 
number  and  types  of  outstanding  loans 
for  each  of  its  applicants.  A  loan 
exchange  or  any  other  exchanjje  that 
regularly  collects  information  bearing  on 
decisions  to  gran!  consumers  credit  or 
insurance  for  personal,  family  or 
household  purposes,  or  employment,  is  a 
"consumer  reporting  agency." 

10.  State  Departments  of  Motor  Vehicles 

State  motor  vehicle  departments  are 
"consumer  reporting  agencies"  if  they 
regularly  furnish  motor  vehicle  reports 
containing  information  beanng  on  the 
consumer's  "personal  characteristics," 
such  as  arrest  information,  to  insurance 
companies  for  insurance  underwriting 
purposes.  (See  discussion  of  motor 
vehicle  reports  under  section  603(d), 
item  4c  supra.) 

11.  Federal  Agencies 

The  Office  of  Personnel  Management 
collects  and  files  data  concerning 
current  and  potential  employees  of  the 
Federal  Government  and  transmits  that 
information  to  other  govprnment 
agencies  for  employment  purposes. 
Because  Congress  ciid  not  intend  that 
the  FCR.^  apply  to  the  Office  of 
Personnel  Managem.ent  and  similar 
federal  agencies  (see  116  Cong.  Rec. 
36576  (1970)  (remarks  of  Rep.  Brown)), 
no  such  agency  is  a  "consumer  reporting 
agency." 

12.  Credit  Application  Information 

A  creditor  that  provides  information 
from  a  consumer's  application  to  a 
credit  bureau,  for  verification  as  part  of 
the  creditor's  evaluation  process  that 
includes  obtaining  a  report  on  the 
consumer  from  that  credit  bureau,  does 
not  thereby  become  a  "consumer 
reporting  agency,"  because  the  creditor 
does  not  provide  the  information  for 
"fees.  dues,  or  on  a  cooperative 
nonprofit  basis."  but  rather  pays  the 
bureau  to  verify  the  information  when  It 
provides  a  consumer  report  on  the 
applicant. 

Section  603(g)  defines  "file, "  when 
used  in  connection  with  information  on 
any  consumer,  to  mean  "all  of  the 
information  on  that  consumer  recorded 
and  retained  by  a  consumer  reporting 
agency  regardless  of  how  the 
information  is  stored. " 

1.  Relation  to  Other  Sections 

Consumer  reporting  agencies  are 
required  to  make  disclosures  of  all 
information  in  their  "files"  to  consumers 
upon  request  (section  609)  and  to  follow 
reinvestigation  procedures  if  the 
consumer  disputes  the  completeness  or 
accuracy  of  any  item  of  information 
contained  in  his  "file"  (section  611). 


2.  General 

The  term  "file"  denotes  all 
information  on  the  consumer  that  is 
recorded  and  retained  by  a  consumer 
reporting  agency  that  might  be 
furnished,  or  has  been  furnished,  in  a 
consumer  report  on  that  consumer. 

3.  Audit  Trail 

The  term  "file"  does  not  include  an 
"audit  trail"  (a  list  of  changes  made  by  a 
consumer  reporting  agency  to  a 
consumer's  credit  histoiy  record, 
maintained  to  detect  fraudulent  changes 
to  that  record),  because  such 
information  is  not  furnished  in  consumer 
reports  or  used  as  a  basis  for  preparing 
them. 

4.  Other  Information 

The  term  "file"  does  not  include 
information  in  billing  records  or  in  the 
consumer  relations  folder  that  a 
consumer  reporting  agency  opens  on  a 

consumer  who  obtains  disclosures  (V 
filpF  a  dispute,  if  the  infMmation  has  not 
bet  n  usee  in  a  consumer  report  and 
would  not  be  used  in  preparing  one. 

Section  803(h)  defines  "employment 
purposes"  to  mean  "a  report  used  for  the 
purpose  of  evaluating  a  consumer  for 
employment,  promotion,  reassignment 
or  retention  as  an  employee. " 

1.  Relation  to  Other  Sections 

The  term  "employment  purposes"  is 
used  as  part  of  UM  definition  of 
"consumer  reports"  (section  603(d)(2)) 
and  as  a  permissible  purpose  for  the 
furnishing  of  consumer  reports  (section 
604(3](B)).  Where  an  investigative 
consumer  report  is  to  be  used  for 
"employment  purposes"  for  which  a 
consumer  has  not  specifically  applied, 
section  606(a)(2)  provides  that  the  notice 
otherwise  required  by  section  606(a)(1) 
need  not  be  sent.  When  a  consumer 
reporting  agency  furnishes  public  record 
information  in  reports  "for  employment 
purposes."  it  must  follow  the  procedure 
set  out  in  section  613. 

2.  Security  Clearances 

A  report  in  coimection  with  security 
clearances  of  a  government  contractor's 
employees  would  be  for  "employment 
purposes"  under  this  section. 

Section  d03(i)  defines  "medical 
information"  to  mean  "information  or 
records  obtained,  with  tJt9  consent  of 
the  individual  to  whom  it  relates,  from 
licensed  physicians  or  medical 
practitioners,  hospitals,  clinic*,  or  other 
medical  or  medically  related  facilities. " 

1.  Relation  to  Other  Sections 

Under  section  609(a)(1).  a  consumer 
reporting  agency  must,  upon  the 
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consumer's  request  and  proper 
identincation,  disclose  the  nature  and 
substance  of  all  informatico  in  its  fika 
on  the  ooDsumer.  except  "medical 
infomatian." 

2.  Information  From  ^kln-medicaI 
Sources 

Information  from  non-medical  sources 
such  as  employers,  is  not  "medical 
infonnatioa." 

Section  604^Permisaible  Purposes  of 
Reports 

"A  consumer  reporting  agency  may 
furnish  a  consumer  report  under  the 
foUowinx  circumstanceg  and  no 
other.  •  •  •" 

1.  Relation  to  Section  603 

Sections  603(d)(3)  and  604  must  be 
construed  together  to  d^  'e  •    rse  what 
are  "permissible  porpo^eti.    .^caose 
section  603(d)(3)  refers  to  "porpoaes 
authoind  mdm  Mctk»  804**  (often 
described  as  "pennisriUe  parpoaw"  of 
CT^n sMTTh^r  rec'-'o  ,  ^nc!  <*, :me  porpoaes 
are  enurreratt .;   r  '^•''"n.rsn  603  [e.g^ 
secti-ns  803.'  *  i(  •    mo  firK«d)(2)). 
Sobsectior.a  oi  -  T';.  'IS  ^Ji  30'*  ^'4  that 
■pecfical:,  '^e:  :o^^    ';v---rn}*s\'  ■«■ 
purposes  '  r°iat:r;i(  ■:)  -:.-pdit,  iosurance 
and  eBpkqfOiiani,  at^  i^e  only 
subsections  that  cover  '^rmintble 
purpoMs"  relating  to  those  three  areas. 
Section  604(31fEl.  a  zeneral  subsection. 
is  hm.ted  tn  piirT^,.'i»',  nt.i  otherwise 
addrt- ssp  !  ii  *«!  xiur.  e^).^.  3)  (A)-P). 

A.  Cr"d;:  'wft'-.n**  •^'^■S)^^) — which 
defines    'i^nsi:-.^:  >t!'  r'"  to  inchide 
certam  reports  let  ;,'>e  purpose  of  serving 
as  a  factor  hi  establishing  the 
consumer*  »' <?>'f>!"'  .  "- -  rredit  or 
Insuranc/'  r   t.-*    r         i  -r^onai  family, 
orho<;«en.   c      •-:,.-«.-  aG4(3KA) 
most  t)€  r^<iG  v^g.'r.er  o^  rui.>  describing 
pennissibie  purposes  invohrhig  credit  for 
obtainins      '^ ^  mer  reports. 

Aecor  1! :>vi .   »^  'ion  et>4(3MA)  permits 
the  fi.m:'ri  ng  of  a  coDsomer  report  for 
use  in  connection  with  a  credit 
transaction  involving  the  consainer, 
primarily  for  personal,  family  or 
household  purposes,  and  involving  the 
extension  of  credit  to.  or  review  or 
collection  of  an  account  of,  the 
consmner. 

B.  Insurance.  Sections  803(d)(1)  and 
604(3)(C)  must  be  read  together  as 
describing  the  only  permissible 
insurance  purposes  for  obtaining 
consumer  reports.  Accordingly,  section 
604(3)(C   ?.—  '5  the  furnishing  of  a 
consumer  rvpcn,  provided  it  is  for  use  In 
cormection  with  the  underwriting  of 
insurance  involvkif  the  mnswnrr. 
primarily  for  personal,  family,  or 
household  purposes. 


C.  Employment  Employment  is 
covered  exclusively  by  sections 
603(d)(2)  and  60<(3KBi,  and  by  section 
e03{h)  (which  deHnes  "employment 
purposes").  Therefore,  "permissible 
purposes"  relating  to  employment 
include  reports  used  for  evaluating  a 
consumer  "for  employment,  promotion, 
reassignment  or  retention  as  an 
employee." 

D.  Other  parpotes-  "Other  purposes" 
are  referred  to  in  section  603(d)(3)  and 
covered  by  section  604(3)(E}.  as  well  as 
sections  604(1),  604(2)  and  604(3)(D) 
(which  contain  specific  purposes  not 
involving  credit,  insurance, 
employment).  Permissible  purposes 
relating  to  section  604(3}(E]  are  limited 
to  transactions  that  consumers  enter 
into  primarily  for  personal,  family  or 
household  purposes  (excluding  credit, 
insurance  or  employment,  which  are 
specifically  covered  by  other 
subsections  discussed  above).  The 
FCRA  does  not  cover  reports  furnished 
for  transactions  that  consumer*  enter 
into  primarily  in  connection  with 
businesses  they  operate  (e.^..  a 
consumer's  rental  of  equipment  for  use 
in  his  retail  store). 

2.  Relation  to  Other  Sections 

A.  Section  607{aJ.  Section  607(a) 
requires  consumer  reporting  agendes  to 
keep  information  confidential  by 
famishing  consumer  reports  only  for 
purposes  listed  under  section  604,  and  to 
follow  specified,  reasonable  procedure* 
to  achieve  this  end.  Section  619  provides 
criminal  sanctions  against  any  person 
who  knowingly  and  willfully  obtains 
information  on  a  ctmsumer  from  a 
consumer  reporting  agency  under  false 
pretenses. 

B.  Section  608.  Section  fiOS  allow* 
"coiuumer  reporting  agendes"  to 
furnish  govemmental  agencies  q)ecified 
identifying  information  concerning 
consumers,  notwithstanding  the 
limitations  of  section  604. 

Section  004(1) — A  consumer  reporting 
agency  may  furnish  a  consumer  report 
"in  response  to  the  order  of  a  court 
having  jurisdictioa  to  issue  such  an 
order  " 

1.  Subpoena 

A  subpoena,  including  a  grand  fury 
subpoena,  is  not  an  "order  of  a  court" 
unless  signed  by  a  judge. 

2.  Internal  Revenue  Service  Summons 

An  IJt.S.  summons  is  an  exception  to 
the  requirement  that  an  order  be  signed 
by  a  judge  before  it  constitutes  an 
"order  of  a  court"  under  this  section, 
because  a  1976  revision  to  Federal 
statutes  (28  U.S.C  7809)  specifically 
require*  a  consumer  reporting  agency  to 


furnish  a  consimier  report  in  response  to 
an  I.R.S.  summons  upon  receipt  of  the 
designated  I.R.S.  certificate  that  the 
consumer  has  not  filed  a  timely  motion 
to  quash  the  summons. 

Section  804(2/— A  consumer  reporting 
agency  may  furnish  a  consumer  report 
"in  accordance  with  the  written 
instructions  of  the  consumer  to  whom  it 
relates. " 

1.  No  Other  Permissible  Purpose  Needed 

If  the  report  subject  furnishes  written 
authorization  for  a  report,  that  creates  a 
permissible  purpose  for  furnishing  the 
report. 

2.  Refusal  to  Furnish  Report 

The  consumer  reporting  agency  may 
refuse  to  furnish  the  report  because  the 
statute  is  permissive,  not  mandatory. 
(Requirements  that  consumer  reporting 
agencies  make  disclosure  to  consumers 
(as  contrasted  with  furnishing  reports  to 
users)  are  discussed  under  sections  609 
and  610,  infra.) 

Section  e04(3XA)—A  consumer 
reporting  agency  may  issue  a  consumer 
report  to  "a  person  which  it  has  reason 
to  believe  *  *  *  intends  to  use  the 
information  in  connection  with  a  credit 
transaction  involving  the  consumer  on 
whom  the  information  is  to  be  furnished 
and  involving  the  extension  of  credit  to, 
or  review  or  collection  of  an  account  of 
the  consumer:" 

1.  Reports  Sought  in  Connection  with  the 
"Review  or  CoUectioB  of  an  Account " 

A.  Reports  for  collection.  A  collection 
agency  has  a  permissible  purpose  under 
this  section  to  receive  a  consumer  report 
on  a  consumer  for  use  in  attempting  to 
collect  thai  consumer's  debt,  regardless 
of  whether  that  debt  is  assigned  or 
referred  for  collection.  Similarly,  a 
detective  agency  or  private  investigator, 
attempting  to  collect  a  debt  owed  by  a 
consumer,  would  have  a  permissible 
purpose  to  obtain  a  consumer  report  on 
that  individual  for  use  in  collecting  that 
debt.  An  attorney  may  obtain  a 
consumer  report  under  this  section  on  a 
consumer  for  use  in  connection  with  a 
decision  whether  to  sue  that  individual 
to  collect  a  credit  account. 

B.  Unsolicited  reports.  A  consumer 
reporting  agency  may  not  send  an 
unsolicited  consumer  report  to  the 
recipient  of  a  previous  report  on  the 
same  consumer,  because  the  recipient 
will  not  necessarily  have  a  permissible 
purpose  to  receive  the  unsolicited 
report*  For  example,  the  recipient  may 


*  or  coww  t  ua— wm  r- -    ■ 
fornitb  notiflcAlMMU  taqtuiec  -i  : 
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have  rejected  the  consumer  s 
application  or  ceased  to  do  businest 
with  the  consumer.  (See  also  discussion 
in  section  607,  item  2C,  infra.) 

2.  Jud^mt-n!  (~rp(.!:tun 

A  judgment  creditor  has  a  permissible 
purpose  to  receive  a  consumer  report  on 
the  judgment  debtor  for  use  in 
connection  with  collection  of  the 
judgment  debt,  because  it  is  in  the  same 
position  as  any  creditor  attempting  to 
collect  a  debt  from  a  consumer  who  is 
the  subject  of  a  consumer  report. 

3.  Child  Support  Debts 

A  district  attorney's  office  or  other 
child  support  agency  may  obtain  a 
consumer  report  in  connection  with 
enforcement  of  the  report  subject's  child 
support  obligation,  established  by  court 
(or  quasi-judicial  admip'strative)  orders, 
since  the  agency  is  acting  as  or  on 
behalf  of  the  judgment  creditor,  and  is, 
in  effect,  collecting  a  debt.  However,  a 
consumer  reporting  agency  may  not 
furnish  consumer  reports  to  child 
support  agencies  seeking  to  estabhsh 
paternity  or  the  duty  to  pay  child 
support. 


4.  Tax  Obligations 

A  tax  collection  agency  has  no 
general  permissible  purpose  to  obtain  a 
consumer  report  to  collect  delinquent 
tax  accounts,  because  this  subsection 
applies  only  to  collection  of  "credit" 
accounts.  However,  if  a  tax  collection 
agency  acquired  a  lax  lien  having  the 
same  effect  as  a  judgment  or  obtained  a 
judgment,  it  would  be  a  judgment 
creditor  and  would  have  a  permissible 
purpose  for  obtaining  a  consumer  report 
on  the  consumer  who  owed  the  tax. 
Similarly,  if  a  consumer  taxpayer 
entered  an  agreement  with  a  tax 
collection  agency  to  pay  taxes  according 
to  some  timetable,  that  agreement  would 
create  a  debtor-creditor  relationship, 
thereby  giving  the  agency  a  permissible 
purpose  to  obtain  a  consumer  report  on 
that  consumer.      1 1 

5.  Information  on  an  Applicant's  Spouse 

A.  Permissible  purpose.  A  creditor 
may  request  any  information  concerning 
an  applicant's  spouse  if  that  spouse  will 
be  permitted  to  use  the  account  or  will 
be  contractually  liable  upon  the  account, 
or  the  applicant  is  rtlying  on  the 
spouse's  income  as  a  b)asis  for 
repayment  of  the  credit  requested  .'\ 
creditor  may  recjues'  ar;v  information 
concerning  an  appui  .o    s  spouse  if  (1) 


upon  \hf  connumrr  i  rvjurtXt    ui  pruv  n-.  ;p«etiU  u! 
rrpurU  toniaminn  ,iifp<itcd  in'urrmihun    hut  it 
deleted  ui  thai  i*  ihe  »a!iieci  of  a  dispute  iialemenl 
under  lection  fl11(b). 


t.he  state  law  doctrine  of  necessaries 
applies  to  the  transaction,  or  (2'  the 
appiii  an!  resides  in  a  community 
property  state  or  HI  the  property  upon 
which  the  applicant  is  relying  as  a  basis 
for  repayment  of  the  credit  requested  is 
located  in  such  a  state,  or  (4)  the 
applicant  is  acting  as  the  agent  of  the 
nonapplicant  spouse. 

B.  Lack  of  permissible  purpose.  If  the 
creditor  receives  information  clearly 
indicating  that  the  applicant  is  not 
acting  as  the  agent  of  the  nonapplicant 
spouse,  and  that  the  applicant  is  relying 
only  on  separate  property  to  repay  ^e 
credit  extended,  and  that  the  state  law 
doctrine  of  necessaries  does  not  apply 
to  the  transaction  and  that  the  applicant 
does  not  reside  in  a  community  property 
state,  the  creditor  does  not  have  a 
permissible  purpose  for  obtaining  a 
report  on  a  nonapplicant  spouse.  A 
permissible  purpose  for  making  a 
consumer  report  on  a  nonapplicant 
spouse  can  never  exist  under  the  FCRA. 
where  Regulation  B,  issued  under  the 
Equal  Credit  Opportunity  Act  (12  CFR 
202),  prohibits  the  creditor  from 
requesting  information  on  such  spouse. 
There  is  no  permissible  purpose  to 
obtain  a  consumer  report  on  a 
nonapplicant  former  spouse  or  on  a 
nonapplicant  spouse  who  has  legally 
separated  or  otherwise  indicated  an 
intent  to  legally  disassociate  with  the 
marriage.  (This  does  not  preclude 
reporting  a  prior  joint  credit  account  of 
former  spouses  for  which  the  spouse 
that  is  the  subject  of  the  report  is  still 
contractually  liable.  See  discussion  in 
section  607.  item  J-D  infra.) 

6.  Prescreening 

"Prescreening"  means  the  process 
whereby  a  consumer  reporting  agency 
compiles  or  edits  a  list  of  consumers 
who  meet  specific  criteria  and  provides 
this  list  to  the  client  or  a  third  party 
(such  as  a  mailing  service)  on  behalf  of 
the  client  for  use  in  soliciting  these 
consumers  for  the  client's  products  or 
services.  "The  process  may  also  include 
demographic  or  other  analysis  of  the 
consumers  on  the  list  [e.g.,  use  of  census 
tract  data  reflecting  real  estate  values) 
by  the  consumer  reporting  agency  or  by 
a  third  party  employed  for  that  purpose 
(by  either  the  agency  or  its  client)  before 
the  fist  is  provided  to  the  consumer 
reporting  agency's  client.  In  such 
situations,  the  dienl's  creditworthiness 
criteria  may  be  provided  only  to  the 
consumer  repotting  agency  and  not  to 
the  third  par*y  per(omiin«  the 
demographic  anaivsis  The  consumer 
reporting  asencv  that  performs  a 
"prescreening!    service  may  fu.T.ish  h 
client  with  several  different  lists  of 
consumers  who  meet  different  sets  of 


;  reditworthiness  cniena  supplied  ti>  trie 
client,  who  intends  to  make  differenl 
credit  offers  (e.j.'-.  various  credit  nmits) 
to  consumers  wno  meet  fit    iJ'ervnt 
criteria. 

A  prescreened  list  constitutes  a  series 
of  consumer  reports,  because  the  list 
conveys  the  information  that  each 
consumer  named  meets  certain  criteria 
for  creditworthiness.  Prescreening  is 
permissible  under  the  FCRA  if  the  client 
agrees  in  advance  that  each  consumer 
whose  name  is  on  the  list  after 
prescreening  will  receive  an  offer  of 
credit.  In  these  circumstances,  a 
permissible  purpose  for  the  prescreening 
service  exists  under  this  section, 
because  of  the  client's  present  intent  to 
grant  credit  to  all  consumers  on  the  final 
hst,  with  the  result  that  the  information 
is  used  '*in  connection  with  a  credit 
transaction  involving  the  consumer  on 
whom  the  information  is  to  be  furnished 
and  involving  the  extension  of  credit  to 
*  *  *  the  consumer." 

7.  Seller  of  Property  Extending  Credit 

A  seller  of  property  has  a  permissible 
purpose  under  this  subsection  to  obtain 
a  consumer  report  on  a  prospective 
purchaser  to  whom  he  is  planning  to 
extend  credit. 

8.  Uncoded  Credit  Guides 

A  consumer  reporting  agency  may  not 
furnish  an  uncoded  credit  guide, 
because  the  recipient  does  not  have  a 
permissible  purpose  to  obtain  a 
consumer  report  on  each  consumer 
listed.  (As  discussed  under  section 
e03(d),  item  4  supra,  credit  guides  are 
listings  that  credit  bureaus  furnish  to 
credit  grantors,  rating  how  consumers 
pay  their  bills.  Such  guides  are  a  series 
of  "consumer  reports"  on  the 
"consumers"  listed  therein,  unless  coded 
so  that  the  consumer's  identity  is  not 
disclosed.) 

9.  Liability  for  Bad  Checks 

A  party  attempting  to  recover  the 
amount  due  on  a  bad  check  is 
attempting  to  collect  a  debt  and. 
therefore,  has  a  permissible  purpose  to 
obtain  a  consumer  rep>ort  on  the 
consumer  who  wrote  it.  and  on  any 
other  consumer  who  is  liable  for  the 
amount  of  that  check  under  applicable 
state  law. 

Section  604f3)(B}—A  consumer 
reporting  agency  may  issue  a  consumer 
report  to  "a  person  which  it  has  reason 
to  believe  *  '  '  intends  to  use  the 
information  for  employment  purposes; " 

1.  Current  Employees 

An  enployer  may  obtain  a  consumer 
report  on  a  current  employee  in 
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connection  with  an  investigation  of  the 
disappearance  of  money  from 
employment  premises,  because 
"retention  as  an  employee"  is  included 
in  the  definition  of  "employment 
purposes"  (section  603(h]). 

2.  Consumer  Reports  on  Applicants  and 
Non-applicants 

An  employer  may  obtain  a  consumer 
report  for  use  in  evaluating  the  subject's 
application  for  employment  but  may  not 
obtain  a  consumer  report  to  evaluate  the 
application  of  a  consumer  who  is  not  the 
subject  of  the  report. 

3.  Grand  furors 

The  fact  that  grand  jurors  are  usually 
paid  a  stipend  for  their  service  does  not 
provide  a  district  attorney's  office  a 
permissible  purpose  for  obtaining 
consumer  reports  on  them,  because  such 
service  is  a  duty,  not  "employment." 

Section  604(3)(C}—A  consumer 
reporting  agency  may  issue  a  consumer 
report  to  "a  person  which  it  has  reason 
to  believe  '  *  *  intends  to  use  the 
information  in  connection  with  the 
underwriting  of  insurance  involving  the 
consumer" 

1.  Underwriting 

An  insurer  may  obtain  a  consumer 
report  to  decide  whether  or  not  to  issue 
a  policy  to  the  consumer,  the  amount 
and  terms  of  coverage,  the  duration  of 
the  policy,  the  rates  or  fees  charged,  or 
whether  or  not  to  renew  or  cancel  a 
policy,  because  these  are  all 
"underwriting"  decisions. 

2.  Claims 

An  insurer  may  not  obtain  a  consumer 
report  for  the  purpose  of  evaluating  a 
claim  (to  ascertain  its  validity  or 
otherwise  determine  what  action  should 
be  taken),  because  permissible  purposes 
relating  to  insurance  are  limited  by  this 
section  to  "underwriting"  purposes. 

Section  d(M(3)(D)—A  consumer 
reporting  agency  may  issue  a  consumer 
report  to  "a  person  which  it  has  reason 
to  believe  '  '  '  intends  to  use  the 
information  in  connection  with  a 
determination  of  the  consumer's 
eligibility  for  a  license  or  other  benefit 
granted  by  a  governmental 
instrumentality  required  by  law  to 
consider  an  applicant's  financial 
responsibility  or  status  •  •  •" 

1.  Appropriate  recipient 

Any  party  charged  by  law  (including  a 
rule  or  regulation  having  the  force  of 
law)  with  responsibiUty  for  assessing 
the  consumer's  eligibility  for  the  benefit 
(not  only  the  agency  directly  responsible 
for  administering  the  benefit)  has  a 
permissible  purpose  to  receive  a 


consumer  report.  For  example,  a  district 
attorney's  office  or  social  services 
bureau,  required  by  law  to  consider  a 
consumer's  financial  status  in 
determining  whether  that  consumer 
qualifies  for  welfare  benefits,  has  a 
permissible  purpose  to  obtain  a  report 
on  the  consumer  for  that  purpose. 
Similarly,  consumer  reporting  agencies 
may  furnish  consumer  reports  to 
townships  on  consumers  whose 
financial  status  the  townships  are 
required  by  law  to  consider  in 
determining  the  consumers'  eligibility 
for  assistance,  or  to  professional  boards 
[e.g.,  bar  examiners)  required  by  law  to 
consider  such  information  on  applicants 
for  admission  to  practice. 

2.  Inappropriate  Recipient 

Parties  not  charged  with  the 
responsibility  of  determining  a 
consumer's  eligibility  for  a  license  or 
other  benefit,  for  example,  a  party 
competing  for  an  FCC  radio  station 
construction  permit,  would  not  have  a 
permissible  purpose  to  obtain  a 
consumer  report  on  that  consiuner. 

3.  Initial  or  Continuing  Benefit 

The  permissible  purpose  includes  the 
determination  of  a  consumer's 
continuing  eligibility  for  a  benefit,  as 
well  as  the  evaluation  of  a  consumer's 
initial  apphcation  for  a  benefit.  If  the 
governmental  body  has  reason  to 
believe  a  particular  consumer's 
eligibility  is  in  doubt,  or  wishes  to 
conduct  random  checks  to  confirm 
eligibihty,  it  has  a  permissible  purpose 
to  receive  a  consumer  report. 

Section  604(3)(E}—A  consumer 
reporting  agency  may  issue  a  consumer 
report  to  "a  person  which  it  has  reason 
to  believe  •  •  •  otherwise  has  a 
legitimate  business  need  for  the 
information  in  connection  with  a 
business  transaction  involving  the 
consumer. " 

1.  Relation  to  Other  Subsections  of 
Section  604(3) 

The  issue  of  whether  credit, 
employment,  or  insurance  provides  a 
permissible  purpose  is  determined 
exclusively  by  reference  to  subsection 
(A),  (B),  or  (C).  respectively. 

2.  Commercial  Transactions 

The  term  "business  transaction"  in 
this  section  means  a  business 
transaction  with  a  consumer  primarily 
for  personal,  family,  or  household 
purposes.  Business  transactions  that 
involve  purely  commercial  purposes  are 
not  covered  by  the  FCRA. 


3.  "Legitimate  Business  Need" 

Under  this  subsection,  a  party  has  a 
permissible  purpose  to  obtain  a 
consumer  report  on  a  consumer  for  use 
In  connection  with  some  action  the 
consumer  takes  from  which  he  or  she 
might  expect  to  receive  a  benefit  that  is 
not  more  specifically  covered  by 
subsections  (A),  (B),  or  (C).  For  example, 
a  consumer  report  may  be  obtained  on  a 
consumer  who  appUes  to  rent  an 
apartment,  offers  to  pay  for  goods  with  a 
check,  applies  for  a  checking  account  or 
similar  service,  seeks  to  be  included  in  a 
computer  dating  service,  or  who  has 
sought  and  received  over-payments  of 
government  benefits  that  he  has  refused 
to  return. 

4.  Litigation 

The  possibility  that  a  party  may  be 
involved  in  litigation  involving  a 
consumer  does  not  provide  a 
permissible  purpose  for  that  party  to 
receive  a  consumer  report  on  such 
consumer  under  this  subsection, 
because  litigation  is  not  a  "business 
transaction"  involving  the  consumer. 
Therefore,  potential  plaintiffs  may  not 
always  obtain  reports  on  potential 
defendants  to  determine  whether  they 
are  worth  suing.  The  transaction  that 
gives  rise  to  the  litigation  may  or  may 
not  provide  a  permissible  purpose.  A 
party  seeking  to  sue  on  a  credit  account 
would  have  a  permissible  purpose  under 
section  6C>4(3)(A).  (That  section  also 
permits  judgment  creditors  and  lien 
creditors  to  obtain  consumer  reports  on 
judgment  debtors  or  individuals  whose 
property  is  subject  to  the  lien  creditor's 
hen.)  If  that  transaction  is  a  business 
transaction  involving  the  consumer, 
there  is  a  permissible  purpose.  If  the 
litigation  arises  from  a  tort,  there  is  no 
permissible  purpose.  Similarly,  a 
consumer  report  may  not  be  obtained 
solely  for  use  in  discrediting  a  witness 
at  trial  or  for  locating  a  witness.  This 
section  does  not  permit  consumer 
reporting  agencies  to  furnish  consumer 
reports  for  the  purpose  of  locating  a 
person  suspected  of  committing  a  crime. 
(As  stated  in  the  discussion  of  section 
608  infra  (item  2).  section  608  permits 
the  furnishing  of  specified,  limited 
identifying  information  to  governmental 
agencies,  notwithstanding  the  provisions 
of  section  604.) 

6.  Impermissible  Purposes 

A  consumer  reporting  agency  may  not 
furnish  a  consumer  report  to  satisfy  a 
requester's  curiosity,  or  for  use  by  a 
news  reporter  in  preparing  a  newspaper 
or  magazine  article. 
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6.  Agents  1 1 

A.  General  An  Hgent  '  of  a  party  with 
a  "permissible  purpose'   may  obtain  h 
consumer  report  on  behalf  of  his 
principal   where  he  s  involved  in  the 
decision  that  gives  rise  to  the 
permissible  purpose  Such  invoivempn! 
may  include  the  asent  s  making  a 
decision  (or  takinj?  6inoni  for  the 
principal,  or  assisting  th*  nnnc  ipal  in 
making  the  decision  (cx    i  >  r\a!v:a?ing 
information).  In  these  cirr  i;m,<!'Mn( ,  s  '.he 
agent  is  acting  on  behalf  of  the  principal. 
In  some  cases,  the  agent  and  principal 
are  referred  to  as  "joint  users."  See 
discussion  in  section  603(f),  supra  (item 
8). 

B.  Real  estate  agent.  A  real  estate 
agent  may  obtain  a  consumer  report  on 
behalf  of  a  seller,  to  evaluate  the 
eligibility  as  a  prospective  purchaser  of 
a  subject  who  has  expressed  an  interest 
in  purchasing  property  from  the  seller, 

C.  Private  detective  agency.  A  private 
detective  agency  may  obtain  a  consumer 
report  as  agent  for  its  client  while 
investigating  a  report  subject  that  is  a 
client's  prospective  employee,  or  in 
connection  with  advising  a  client 
concerning  a  business  transaction  with 
the  report  subject  or  in  attempting  to 
collect  a  debt  owed  its  client  by  the 
subject  of  the  report.  In  these 
circumstances,  the  detective  agency  is 
acting  on  behalf  of  its  client. 

D.  Rental  clearance  agency.  A  rental 
clearance  agency  that  obtains  consumer 
reports  to  assist  owners  of  residential 
properties  in  screening  cnrsumers  as 
tenants,  has  d  perm  (..siSif  purpose  to 
obtain  the  reports,  if  it  uses  them  in 
applying  the  landlord's  criteria  to 
approve  or  disapprove  the  subjects  as 
tenant  applicants  Similarly,  an 
apartment  manager  investigating 
applicants  for  apartment  rentals  by  a 
landlord  may  obtain  consumer  reports 
on  these  applicants. 

E.  Attorney.  An  attorney  collecting  a 
debt  for  a  creditor  client,  including  a 
party  suing  on  a  debt  or  collecting  on 
behalf  of  a  judgment  creditor  or  lien 
creditor,  has  a  permissible  purpose  to 
obtain  a  consumer  report  on  the  debtor 
to  the  same  extent  as  the  client. 

Section  604 — General 

1.  Furnishing  of  Consumer  Reports  to 
Other  Consumer  Reporting  Agencies 

A  consumer  reporting  agency  may 
furnish  a  consumer  report  to  another 
consumer  reporting  agency  for  it  to 
furnish  pursuant  to  a  subscriber's 
request.  In  these  circumstances,  one 


*  Of  couTM  afMiti  aiKi  pnocipal*  an  bound  by 
the  Act. 


consumer  reporting  agency  is  acting  on 
behalf  of  another. 

2.  Consumer  s  Permission  not  Needed 

When  permissihle  purposes  exist. 
parties  ma>  obtain,  and  consumer 
reporting  agencies  rTia>  furnish, 
consumer  reports  without  the 
consumers'  permission  or  over  their 
objection.  Similarly,  parties  may  furnish 
information  concerning  their 
transactions  with  consumers  to 
consumer  reporting  agencies  and  others, 
and  consumer  reporting  agencies  may 
gather  information,  without  consumers' 
permission. 

3.  User's  Disclosure  of  Report  to  Subject 
Consumer 

The  FCRA  does  not  prohibit  a 
consumer  report  user  from  giving  a  copy 
of  the  report,  or  othervise  disclosing  iC 
to  the  consumer  who  is  the  subject  of 
the  report 

Section  60S — Obsolete  Information 

"(a)  Except  as  authorized  under 
subsection  (b),  no  consumer  reporting 
agency  may  make  any  consumer  report 
containing  any  of  the  following  items  of 
information  *  *  *: 

(b)  The  provisions  of  subsection  (a) 
are  not  applicable  in  the  case  of  any 
consumer  credit  report  to  be  used  in 
connection  with — 

(1)  o  credit  transaction  involving,  or 
which  may  reasonably  be  expected  to 
involve,  a  principal  amount  ofSSOjOOO  or 
more; 

(2)  the  underwriting  of  life  insurance 
involving,  or  which  may  reasonably  be 
expected  to  involve,  a  face  amount  of 
$50,000  or  more:  or 

(3)  the  employment  of  any  individual 
at  an  annual  salary  which  eguals,  or 
which  may  reasonably  be  expected  to 
egual  $20,000,  or  more. " 

1.  General 

Section  eos(a)  provides  that  most 
adverse  information  more  than  seven 
years  old  may  not  be  reported,  except  in 
certain  circumstances  set  out  in  section 
605(b).  With  respect  to  delinquent 
accounts,  accounts  placed  for  collection, 
and  accounts  charged  to  profit  and  loss, 
there  are  many  dates  that  could  be 
deemed  to  commence  seven  year 
reporting  periods.  The  discussion  in 
subsections  (a)(2),  (a)(4).  and  (a)(6)  is 
intended  to  set  forth  a  clear,  workable 
rule  that  effectuates  Congressional 
intent 

2.  Favorable  Information 

The  Act  imposes  no  time  restriction 
on  reporting  of  information  that  is  not 
adverse. 


3.  Retention  of  Inf.^rmH^dr  ir.  Files 

Consumer  reporting  ageru  ifg  may 
retain  obsolete  adverse  iniormation  and 
furnish  it  in  reports  for  purposes  that  are 
exempt  under  subsection  (b)  [e.g.,  credit 
for  a  principal  amount  of  $50,000  or 
more). 

4.  Use  of  Shorter  Periods 

The  section  does  not  require 
consumer  reporting  agencies  to  report 
adverse  information  for  the  time  periods 
set  forth,  but  only  prohibits  them  from 
reporting  adverse  items  beyond  those 
time  periods. 

5.  Inapplicability  to  Users 

The  section  does  not  limit  creditors  or 
others  from  using  adverse  information 
that  would  be  "obsolete"  under  its 
terms,  because  it  applies  only  to 
reporting  by  consumer  reporting 
agencies.  Similarly,  this  section  does  not 
bar  a  creditor's  reporting  such  adverse 
obsolete  information  concerning  its 
transactions  or  experiences  with  a 
consumer,  because  the  report  would  not 
constitute  a  consumer  report. 

6.  Indicating  the  Existence  of 
Nonspecified,  Obsolete  Information 

A  consumer  reporting  agency  may  not 
furnish  a  consumer  report  indicating  the 
existence  of  obsolete  adverse 
information,  even  if  no  specific  item  is 
reported.  For  example,  a  consumer 
reporting  agency  may  not  communicate 
the  existence  of  a  debt  older  than  seven 
years  by  reporting  that  a  credit  grantor 
cannot  locate  a  debtor  whose  debt  waa 
charged  off  ten  years  ago. 

7.  Operative  Dates 

The  times  or  dates  set  forth  in  this 
section,  which  relate  to  the  occurrence 
of  events  involving  adverse  information, 
determine  whether  the  item  is  obsolete. 
The  date  that  the  consumer  reporting 
agency  acquired  the  adverse 
information  is  irrelevant  to  how  long 
that  information  may  be  reported. 

Section  60S(a/fl}— "Cases  under  title 
11  of  the  United  States  Code  or  under 
the  Bankruptcy  Act  that,  from  the  date 
of  entry  of  the  order  for  relief  or  the 
date  of  adjudication,  as  the  case  may 
be.  antedate  the  report  by  more  than  10 
years. " 

1.  Relation  to  Other  Subsections 

The  reporting  of  suits  and  judgments 
is  governed  by  subsection  (a)(2),  the 
reporting  of  accounts  placed  for 
collection  or  charged  to  profit  and  loss  is 
governed  by  subsection  (a)(4),  and  the 
reporting  of  other  delinquent  accounts  is 
governed  by  subsection  (a)(6).  Any  such 
item,  even  if  discharged  in  bankruptcy, 
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may  be  reported  separately  for  the 
applicable  seven  year  period,  while  the 
existence  of  the  bankruptcy  filing  may 
be  reported  for  ten  years. 

2.  Wage  Earner  Plans 
Wage  earner  plans  may  be  reported 

for  ten  years,  because  they  are  covered 
by  Title  11  of  the  United  States  Code. 

3.  Date  for  Filing 
A  voluntary  bankruptcy  petition  may 

be  reported  for  ten  years  fri3m  the  date 
that  it  is  filed,  because  the  filing  of  the 
petition  constitutes  the  entry  of  an 
"order  for  relief  under  this  subsection, 
just  like  a  filing  under  the  Bankruptcy 
Act  (11  U.S.C.  301). 

Section  605(a)(2)— "Suits  and 
judgments  which,  from  date  of  entry, 
antedate  the  report  by  more  than  seven 
years  or  until  the  governing  statute  of 
limitations  has  expired,  whichever  is 
the  longer  period. " 

1.  Operative  Date 

For  a  suit,  the  term  "date  of  entry" 
means  the  date  the  suit  was  initiated.  A 
protracted  suit  may  be  reported  for  more 
than  seven  years  from  the  date  it  was 
entered,  if  the  governing  statute  of 
limitations  has  not  expired.  For  a 
judgment,  the  term  "date  of  entry" 
means  the  date  the  judgment  was 
rendered. 

2.  Paid  judgments 

Paid  judgments  cannot  be  reported  for 
more  than  seven  years  after  the 
judgment  was  entered,  because  payment 
of  the  judgment  eliminates  any 
"governing  statute  of  limitations"  under 
this  subsection  that  might  otherwise 
lengthen  the  period. 

Section  605(a)(3)— "Paid  tax  liens 
which,  from  date  of  payment,  antedate 
the  report  by  more  than  seven  years. " 

1.  Unpaid  Liens 

If  a  tax  lien  (or  other  lien]  remains 
unsatisfied,  it  may  be  reported  as  long 
as  it  remains  filed  against  the  consumer, 
without  hmitation.  because  this 
subsection  addresses  only  paid  tax 
liens. 

Section  605(a)(4)— "Accounts  placed 
for  collection  or  charged  to  profit  and 
loss  which  antedate  the  report  by  more 
than  seven  years. " 

1.  Placement  for  Collection 

The  term  "placed  for  collection" 
means  internal  collection  activity  by  the 
creditor,  as  well  as  placement  with  an 
outside  collector,  whichever  occurs  first. 
Sending  of  the  initial  past  due  notices 
does  not  constitute  placement  for 
collection.  Placement  for  collection 
occurs  when  dunning  notices  or  other 


collection  efforts  are  initiated.  The 
reporting  period  is  not  extended  by 
assignment  to  another  entity  for  further 
collection,  or  by  a  partial  or  full 
payment  of  the  account.  However, 
where  a  borrower  brings  his  delinquent 
account  to  date  and  returns  to  his 
regular  payment  schedule,  and  later 
defaults  again,  a  consumer  reporting 
agency  may  disregard  any  collection 
activity  with  respect  to  the  first 
delinquency  and  measure  the  reporting 
period  from  the  date  the  account  was 
placed  for  collection  as  a  result  of  the 
borrower's  ultimate  default.  A 
consumer's  repayment  agreement  with  a 
collection  agency  can  be  treated  as  a 
new  account  that  has  its  own  seven  year 
period. 

2.  Charge  to  Profit  and  Loss 

The  term  "charged  to  profit  and  loss" 
means  action  taken  by  the  creditor  to 
write  off  the  account,  and  the  applicable 
time  period  is  measured  from  that  event. 
If  an  account  that  was  charged  off  is 
later  paid  in  part  or  paid  in  full  by  the 
consumer,  the  reporting  period  of  seven 
years  from  the  charge-off  is  not 
extended  by  this  subsequent  payment. 

3.  Reporting  of  a  Delinquent  Account 
That  is  Later  Placed  for  Collection  or 
Charged  to  Profit  and  Loss 

The  fact  that  an  account  has  been 
placed  for  collection  or  charged  to  profit 
and  loss  may  be  reported  for  seven 
years  from  the  date  that  either  of  those 
events  occurs,  regardless  of  the  date  the 
account  became  delinquent.  The  fact  of 
delinquency  may  also  be  reported  for 
seven  years  from  the  date  the  account 
became  delinquent 

Section  605(a)(5)— "Records  of  arrest, 
indictment,  or  conviction  of  crime 
which,  from  date  of  disposition,  release, 
or  parole,  antedate  the  report  by  more 
than  seven  years. " 

1.  Records 

The  term  "records"  means  any 
information  a  consumer  reporting 
agency  has  in  its  files  relating  to  arrest, 
indictment  or  conviction  of  a  crime. 

2.  Computation  of  Time  Period 

The  seven  year  reporting  period  runs 
from  the  date  of  disposition,  release  or 
parole,  as  appUcable.  For  example,  if 
charges  are  dismissed  at  or  before  trial, 
or  the  consumer  is  acquitted,  the  date  of 
such  dismissal  or  acquittal  is  the  date  of 
disposition.  If  the  consimier  is  convicted 
of  a  crime  and  sentenced  to 
confinement,  the  date  of  release  or 
placement  on  parole  controls. 
(Confinement,  whether  continuing  or 
resulting  from  revocation  of  parole,  may 
be  reported  until  seven  years  after  the 


confinement  is  terminated.)  The 
sentencing  date  controls  for  a  convicted 
consumer  whose  sentence  does  not 
include  confinement.  The  fact  that 
Information  concerning  the  arrest, 
indictment,  or  conviction  of  crime  is 
obtained  by  the  reporting  agency  at  a 
later  date  from  a  more  recent  source 
(such  as  a  newspaper  or  interview)  does 
not  serve  to  extend  this  reporting  period. 
Section  605(a)(6)— "Any  other  adverse 
item  of  information  which  antedates  the 
report  by  more  than  seven  years." 

1.  Relation  to  Other  Subsections 

This  section  applies  to  all  adverse 
information  that  is  not  covered  by 
section  605(a)  (l)-(5).  For  example,  a 
delinquent  account  that  has  neither  been 
placed  for  collection,  nor  charged  to 
profit  and  loss,  may  be  reported  for 
seven  years  from  the  date  of  the  last 
regulariy  scheduled  payment.  (Accounts 
placed  for  collection  or  charged  to  profit 
and  loss  may  be  reported  for  the  time 
periods  stated  in  section  605(a)(4).) 

2.  Non  Tax  Liens 

Liens  (other  than  paid  tax  liens)  may 
be  reported  as  long  as  they  remain  filed 
against  the  consumer  or  the  consumer's 
property,  and  remain  effective  (under 
any  applicable  statute  of  limitations). 
(See  discussion  under  section  605(a)(3), 
supra.) 

Section  606— Disclosure  of  Investigative 
Consumer  Reports 

"(a)  A  person  may  not  procure  or 
cause  to  be  prepared  an  investigative 
consumer  report  on  any  consumer 
unless — 

(1)  it  is  clearly  and  accurately 
disclosed  to  the  consumer  that  an 
investigative  consumer  report  including 
information  as  to  his  character,  general 
reputation,  personal  characteristics,  and 
mode  of  living,  whichever  are 
applicable,  may  be  made,  and  such 
disclosure  (A)  is  made  in  a  writing 
mailed,  or  otherwise  delivered,  to  the 
consumer,  not  later  than  three  days  after 
the  date  on  which  the  report  was  first 
requested,  and  (B)  includes  a  statement 
informing  the  consumer  of  his  right  to 
request  the  additional  disclosures 
provided  for  under  subsection  (b)  of  this 
section:  or 

(2)  the  report  is  to  be  used  for 
employment  purposes  for  which  the 
consumer  has  not  specifically  applied. 

(b)  Any  person  who  procures  or 
causes  to  be  prepared  an  investigative 
consumer  report  on  any  consumer  shall, 
upon  written  request  made  by  the 
consumer  within  a  reasonable  period  of 
time  after  receipt  by  him  of  the 
disclosure  required  by  subsection  (a)(1). 
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make  d  compieie  and  accurate 
disclosure  of  the  nature  and  scope  of  the 
investigation  requested  This  disclosure 
shall  be  made  in  a  writing  mailed,  or 
otherwise  delivered,  to  the  consumer  not 
later  than  five  days  after  the  date  on 
which  the  request  for  such  disclosL're 
was  received  from  the  consumer  or  such 
report  was  first  requested,  whichever  is 
the  later. 

(c)  No  person  may  be  held  liable  for 
any  violation  of  subsection  (a)  or  (b)  of 
this  section  if  he  shows  by  a 
preponderance  of  the  evidence  that  at 
the  time  of  the  violation  he  maintained 
reasonable  procedures  to  assure 
compliance  with  subsection  (a)  or  (b)." 

1.  Relation  to  Other  Sections 

The  term  "investigative  consumer 
report"  is  defined  at  section  603(e)  to 
mean  a  consumer  report,  all  or  a  portion 
of  which  contains  information  obtained 
through  personal  interviews  (in  person 
or  by  telephone]  with  persons  other  than 
the  subject,  which  information  relates  to 
the  subject's  character,  general 
reputation,  personal  characteristics  or 
mode  of  living. 

2.  Inapplicability  to  Consumer  Reporting 
Agencies 

The  section  applies  only  to  report 
users,  not  consumer  reporting  agencies. 
The  FCRA  does  not  require  consumer 
reporting  agencies  to  inform  consumers 
that  information  will  be  gathered  or  that 
reports  will  be  furnished  concerning 
them.  1 1 

3.  Inapplicability  to  Noninvestigative 
Consumer  Reports 

The  section  does  not  apply  to 
noninvestigative  reports. 

4.  Exemptions 

An  employer  who  orders  investigative 
consumer  reports  on  a  current  employee 
who  has  not  applied  for  a  job  change 
need  not  notify  the  employee,  because 
the  term  "employment  purposes"  is 
defined  to  include  "promotion, 
reassignment  or  retention"  and 
subsection  (b)  provides  that  the 
disclosure  requirements  do  not  apply  to 
"employment  purposes  for  which  the 
consumer  has  not  specifically  applied." 

5.  Form  and  Delivery  of  Notice 

The  notice  must  be  in  writing  and 
delivered  to  the  consumer.  The  user  may 
include  the  disclosure  in  an  application 
for  employment,  insurance,  or  credit,  if  it 
is  clear  and  conspicuous  and  not 
obscured  by  other  language.  A  user  may 
send  the  required  notice  via  first  class 
mail.  The  notice  must  be  mailed  or 
otherwise  delivered  to  the  consumer  not 


later  than  three  days  after  the  report 
was  first  requested 

6.  Content  of  Notice  of  Right  to 
Disclosure 

The  notice  must  clearly  and 
accurately  disclose  that  an 
"investigative  consumer  report" 
includins  information  as  to  the 
consumer  s  character,  general 
reputation,  personal  charactenstics  and 
mode  of  living  (whichever  are 
applicable),  may  be  made  The 
disclosure  must  also  state  that  an 
investigative  consumer  report  involves 
personal  interviews  with  sources  such 
as  neighbors,  friends,  or  associates.  The 
notice  may  include  any  additional, 
accurate  information  about  the  report, 
such  as  the  types  of  interviews  that  will 
be  conducted  The  notice  must  include  a 
statement  informing  the  consumer  of  the 
right  to  request  complete  and  accurate 
disclosure  of  the  nature  and  scope  of  the 
investigation. 

7.  Content  of  Disclosure  of  Report 

When  the  consumer  requests 
disclosure  of  the  "nature  and  scope"  of 
the  investigation,  such  disclosure  must 
include  a  complete  and  accurate 
description  of  the  types  of  questions 
asked,  the  number  and  types  of  persons 
interviewed,  and  the  name  and  address 
of  the  investigating  agency  The  user 
need  not  disclose  the  names  of  sources 
of  information,  nor  must  it  provide  the 
consumer  with  a  cop>  of  the  report  A 
report  user  that  provides  the  consumer 
with  a  blank  copy  of  the  standardized 
form  used  to  transmit  the  report  from  the 
agency  to  the  user  complies  with  the 
requirement  that  it  disclose  the  "nature" 
of  the  investigation. 

Section  607 — Compliance  Procedures 

"(a)  Every  consumer  reporting  agency 
shall  maintain  reasonable  procedtires 
designed  to  avoid  violations  of  section 
605  and  to  limit  the  furnishing  of 
consumer  reports  to  the  purposes  hsted 
under  section  604.  These  procedures 
shall  require  that  prospective  users  of 
the  information  identify  themselves, 
certify  the  purposes  for  which  the 
information  is  sought,  and  certify  that 
the  information  will  be  used  for  no  other 
purpose.  Every  consumer  reporting 
agency  shall  make  a  reasonable  effort  to 
verify  the  identity  of  a  new  prospective 
user  and  the  uses  certified  by  such 
prospective  user  prior  to  furnishing  such 
user  a  consumer  report.  No  consumer 
reporting  agency  may  furnish  a 
consumer  report  to  any  person  if  it  has 
reasonable  grounds  for  believing  that 
the  consumer  report  will  not  be  used  for 
a  purpose  listed  in  Section  604. 


lb)  Whenever  a  consumer  reporting 
agency  prepares  a  consumer  report  H 
shall  follow  reasonatiie  procedures  to 
assure  maximum  possible  accuracy  of 
the  information  concerning  the 
individual  about  whom  the  report 
relates  " 

1.  Procedures  to  Avoid  Reporting 
Obsolete  Information 

A.  Genera!  A  '.onsumer  reporting 
agency  should  establish  procedures  with 
its  sources  of  adverse  information  that 
will  avoid  the  nsk  of  reporting  obaolett 
information  For  exampie.  the  agaocjf 
should  either  require  a  creditor  to  aupply 
the  date  an  account  was  placed  for 
collection  or  charged  off.  or  the  agency 
should  use  a  conservative  date  for  such 
placement  or  charge  off  (such  as  the 
date  of  the  last  regulari\  scnefiuied 
payment],  to  be  sure  of  complying  vrith 
the  statute. 

B.  Retention  of  obsolete  information 
for  reporting  in  excepted  circumstances. 
If  a  consumer  reportinji!  agency  retain* 
adverse  information  m  its  files  that  is 
"obsolete"  under  section  605(a]  [e^. 
information  about  a  tatitfled  judgment 
that  is  more  than  wven  years  old),  so 
that  it  may  be  reported  for  use  in 
transactions  described  by  section  e05{b) 
[i.e.,  applications  for  credit  or  life 
insurance  for  $50,000  or  more,  or 
employment  at  an  annual  salary  of 
$20,000  or  more),  it  must  have 
procedural  safeguards  to  avoid  reporting 
the  information  except  in  those 
situations.  The  procedure  should  require 
that  such  obsolete  information  be 
released  only  after  an  internal  decision 
that  its  release  wrill  not  violate  section 
605. 

2.  Procedures  to  Avoid  Reporting  for 
Impermissible  Purposes 

A.  Verification.  A  consumer  reporting 
agency  should  have  a  system  to  verify 
that  it  is  dealing  with  a  legitimate 
business  having  a  "permissible  purpose" 
for  the  information  reported.  What 
constitutes  adequate  verification  will 
vary  with  the  circumstances.  If  the 
consumer  reporting  agency  is  not 
familiar  with  the  user,  appropriate 
procedures  might  require  an  on-site  visit 
to  the  user's  place  of  business,  or  a 
check  of  the  user's  references. 

B.  Required  certification  by  user  A 
consumer  reporting  agency  should  adopt 
procedures  that  require  prospective 
report  users  to  identify  themselves, 
certify  the  purpose  for  which  the 
information  is  sought,  and  certify  that 
the  information  will  be  used  for  no  other 
purpose.  A  consumer  reporting  agency 
should  determine  initially  that  users 
have  permissible  purposes  and  ascertain 
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what  those  purposes  are.  It  should 
obtain  a  specific,  written  certification 
that  the  recipient  will  obtain  reports  for 
those  purposes  and  no  others.  The  user's 
certification  that  the  report  will  be  used 
for  no  other  purposes  should  expressly 
prohibit  the  user  from  sharing  the  report 
or  providing  it  to  anyone  else,  other  than 
the  subject  of  the  report  or  to  a  joint 
user  having  the  same  purpose.  A 
consumer  reporting  agency  should 
refuse  to  provide  reports  to  those 
refusing  to  provide  such  certification. 

C.  Blanket  or  individual  certification. 
Once  the  consumer  reporting  agency 
obtains  a  certification  from  a  user  [e.g., 
a  creditor)  that  typically  has  a 
permissible  purpose  for  receiving  a 
consumer  report,  stating  that  it  will  use 
those  reports  only  for  specified 
permissible  purposes  [e.g.,  for  credit  or 
employment  purposes),  a  certincation  of 
purpose  need  not  be  furnished  for  each 
individual  report  obtained,  provided 
there  is  no  reason  to  beheve  the  user 
may  be  violating  its  certification. 
However,  in  famishing  reports  to  user* 
that  typically  could  have  both 
permissible  and  impermissible  purposes 
for  ordering  consumer  reports  {e.g., 
attorneys  and  detective  agencies),  the 
consumer  reporting  agency  must  require 
the  user  to  provide  a  separate 
certification  each  time  it  requests  a 
consumer  report 

D.  Procedures  to  avoid  recipients' 
abuse  of  certification.  When  doubt 
arises  concerning  any  user's  compliance 
with  its  contractiial  certification,  a 
consumer  reporting  agency  must  take 
steps  to  insure  compliance,  such  as 
requiring  a  separate,  advance 
certification  for  each  report  it  furnishes 
that  user,  or  auditing  that  user  to  verify 
that  it  is  obtaining  reports  only  for 
permissible  purposes.  A  consumer 
reporting  agency  must  cease  furnishing 
consumer  reports  to  users  who 
repeatedly  request  consumer  reports  for 
impermissible  purposes. 

E.  Unauthorized  access.  A  consumer 
reporting  agency  should  take  several 
other  steps  when  doubt  arises 
concerning  whether  a  user  is  obtaining 
reports  for  a  permissible  purpose  from  a 
computerized  system.  If  it  appears  that  a 
third  party,  not  a  subscriber,  has 
obtained  unauthorized  access  to  the 
system,  the  consumer  reporting  agency 
should  take  appropriate  steps  such  as 
altering  authorized  users'  means  of 
access,  such  as  codes  and  passwords, 
and  making  random  checks  to  ensure 
that  future  reports  are  obtained  only  for 
permissible  purposes.  If  a  subscriber  has 
inadvertently  sought  reports  for 
impermissible  purposes  or  its  employee 
has  obtained  reports  %vithout  a 


pemussibie  purpose,  it  wouid  De 
appropriate  for  the  consumer  reporting 
agency  to  alter  the  subscriber's  means 
of  access,  and  require  an  individual 
written  certification  of  the  permissible 
purpose  for  each  report  requested  or 
randomly  verify  such  purposes.  A 
consumer  reporting  agency  should 
refuse  to  furnish  any  further  reports  to  a 
user  that  repeatedly  violates 
certifications. 

F.  Use  of  computerized  systems.  A 
consumer  reporting  agency  may  furnish 
consumer  reports  to  users  via  terminals, 
provided  the  consiuner  reporting  agency 
has  taken  the  necessary  steps  to  ensiue 
that  the  users  have  a  permissible 
purpose  to  receive  the  reports.  (The 
agency  would  have  to  record  the 
identity  of  consumer  report  recipients 
for  each  consumer,  to  be  able  to  make 
any  disclosures  required  under  section 
609(a)(3)  or  section  611(d)). 

G.  Activity  reports.  If  a  consumer 
reporting  agency  provides  "activity 
reports"  on  all  customers  who  have 
open-end  accounts  with  a  credit  grantor, 
it  must  make  certain  that  the  credit 
grantor  always  notifies  the  agency  when 
accounts  are  closed  and  paid  in  full,  to 
avoid  furnishing  reports  on  former 
customers  or  other  customers  for  whom 
the  credit  grantor  lacks  a  permissible 
purpose.  (See  also  discussion  in  section 
604(3](A).  item  1,  supra.) 

3.  Reasonable  Procedures  to  Assure 
Maximum  Possible  Accuracy 

A.  General.  The  section  does  not 
require  error  free  consumer  reports.  If  a 
consumer  reporting  agency  accurately 
transcribes,  stores  and  communicates 
consumer  information  received  from  a 
source  that  it  reasonably  believes  to  be 
reputable,  and  which  is  credible  on  its 
face,  the  agency  does  not  violate  this 
section  simply  by  reporting  an  item  of 
information  that  turns  out  to  be 
inaccurate.  However,  when  a  consumer 
reporting  agency  learns  or  should 
reasonably  be  aware  of  errors  in  its 
reports  that  may  indicate  systematic 
problems  (by  virtue  of  information  from 
consumers,  report  users,  from  periodic 
review  of  its  reporting  system,  or 
otherwise)  it  must  review  its  procedures 
for  assuring  accuracy.  Elxamples  of 
errors  that  would  require  such  review 
are  the  issuance  of  a  consumer  report 
pertaining  entirely  to  a  consumer  other 
than  the  one  on  whom  a  report  was 
requested,  and  the  issuance  of  a 
consiuner  report  containing  information 
on  two  or  more  consumers  {e.g., 
information  that  was  mixed  in  the  file) 
in  response  to  a  request  for  a  report  on 
only  one  of  those  consumers. 

B.  Required  steps  to  improve 
accuracy.  If  the  agency's  review  of  its 


procedures  reveals,  or  the  agency  should 
reasonably  be  aware  of,  steps  it  can 
take  to  improve  the  accuracy  of  its 
reports  at  a  reasonable  cost,  it  must  take 
any  such  steps.  It  should  correct 
inaccuracies  that  come  to  its  attention. 
A  consumer  reporting  agency  must  also 
adopt  reasonable  procedures  to 
eliminate  systematic  errors  that  it 
knows  about,  or  should  reasonably  be 
aware  of,  resulting  from  procedures 
followed  by  its  sources  of  information. 
For  example,  if  a  particidar  credit 
grantor  has  often  furnished  a  significant 
amoimt  of  erroneous  consumer  account 
information,  the  agency  must  require  the 
creditor  to  revise  its  procedures  to 
correct  whatever  problems  cause  the 
errors  or  stop  reporting  information  from 
that  creditor. 

C.  Use  of  automatic  data  processing 
equipment  Consumer  reporting  agencies 
that  use  automatic  data  processing 
equipment  (particularly  for  long  distance 
transmission  of  information)  should 
have  reasonable  procedures  to  assure 
that  the  data  is  accurately  converted 
into  a  machine-readable  format  and  not 
distorted  by  machine  malfunction  or 
transmission  failure.  Reasonable 
security  procedures  must  be  adopted  to 
minimize  the  possibility  that 
computerized  consumer  information  will 
be  stolen  or  altered  by  either  authorized 
or  unauthorized  users  of  the  information 
system. 

D.  Reliability  of  sources.  Whether  a 
consumer  reporting  agency  may  rely  on 
the  accuracy  of  information  from  a 
source  depends  on  the  circumstances. 
This  section  does  not  hold  a  consumer 
reporting  agency  responsible  where  an 
item  of  information  that  it  receives  from 
a  source  that  it  reasonably  believes  to 
be  reputable  appears  credible  on  its 
face,  and  is  transcribed,  stored  and 
communicated  as  provided  by  that 
source.  Requirements  are  more  stringent 
where  the  information  furnished 
appears  implausible  or  inconsistent,  or 
where  procedures  for  furnishing  it  seem 
likely  to  result  in  inaccuracies,  or  where 
the  consumer  reporting  agency  has  had 
numerous  problems  regarding 
information  from  a  particular  source. 

E.  Undesignated  information  in  credit 
transactions.  "Undesignated 
information"  means  all  credit  history 
information  in  a  married  (or  formerly 
married]  consumer's  file,  which  was  not 
reported  to  the  consumer  reporting 
agency  with  a  designation  indicating 
that  the  information  relates  to  either  the 
consumer's  joint  or  individual  credit 
experience.  The  question  arises  what  is 
meant  by  reasonable  procedures  under 
this  section  for  treatment  of  credit 
history  in  the  file  of  only  one  (present  or 
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former)  spouse  (usually  the  husband) 
that  has  not  been  designated  by  the 
procedure  m  Regulafion  B,  12  CFR 
202  10,  wh?r:h  imp)«nents  the  Equal 
Credit  Opo-nrtunitj  Act  fThis  situation 
exists  only  for  certain  credil  history  file 
information  compiled  before  June  1. 
1977,  and  iprtain  ai^counts  opene'i 
before  that  date  I  A  consumer  repor-  -•« 
agency  may  report  infonnation  solely  in 
the  file  of  spouse  A,  when  spouse  B 
applies  for  a  separate  extension  of 
credit,  only  if  such  information  reijtes  to 
accounts  for  which  spouse  B  was  cither 
a  user  or  was  contrectuaily  habie,  or  the 
report  recipient  has  a  permissible 
purpose  for  a  report  on  spouse  A  A 
consumer  reporting  agency  may  not 
supply  all  iindesigrated  mformatioB 
from  the  file  of  a  consumer's  spouse  in 
response  to  a  request  for  a  report  on  the 
consumer  because  some  or  all  of  that 
informarion  may  nnt  relate  to  both 
spouses.  Consumer  reportinj;  agencies 
must  honor  without  charge  the  request 
of  a  married  or  fernerly  married 
individual  that  undesignated 
information  (that  appears  only  in  the 
files  of  the  individual's  present  or  former 
spouse)  be  segrega'tpd— /> .  placed  in  a 
sefwrale file  that  is  accessible  under 
that  individual's  name.  This  procedure 
insures  greater  accrary  and  protection 
of  the  privacy  of  spouses  than  does  the 
automatic  reporting  of  undesignated 
information. 

F.  Reporting  of  credit  obligation — (IJ 
Past  due  accounts.  A  consumer 
reporting  agency  must  employ 
reasonable  procedi;res  to  keep  its  file 
current  on  past  due  accounts  [e.g.,  by 
requiring  its  creditors  to  notify  the  credit 
bureau  when  a  previously  past  due 
account  has  been  paid  or  discharged  in 
bankruptcy),  but  its  failure  to  show  such 
activity  in  particular  instances,  despite 
the  maintenance  of  reasonable 
procedures  to  keep  Tiles  current,  does 
not  violate  this  section.  For  example,  a 
consumer  reporting  agency  that  reports 
accurately  m  1985  that  as  of  1983  the 
consumer  owed  a  retail  store  money, 
without  mentiormg  that  the  consumer 
eventually  paid  the  debt,  does  not 
violate  this  section  if  it  was  not 
informed  by  the  store  or  the  consumer  of 
the  later  payment. 

(2)  SigntficanL  verified  mformaUon.  A 
consumer  reporting  agency  must  report 
significant,  verified  infcrmatior*  it 
possesses  about  an  item.  For  m.stance.  a 
consumer  reporting  agency  may 
continue  to  report  a  paid  account  that 
was  previously  deiinqoenl,  but  should 
also  report  that  the  account  has  been 
paid.  Similarly,  a  consumer  reporting 
agency  may  include  delinquencies  on 
debts  discharged  in  bankruptcy  in 


coQjuHier  reports,  but  -ntist  accurately 
note  the  status  of  the  c<»bt  \e  i*.. 
d:»char)<ed.  voiunlarii-  repaid)  Fioaiiy. 
if  a  reported  bankruptcy  has  b':'en 
dismissed,  that  fact  shouid  be  reported. 

(3)  Guarantor  obitgtitions  Personc 
guarantees  for  obiigations  incurred  by 
others  (including  a  corporation/  may  oe 
included  m  a  consumer  report  on  the 
individual  who  is  the  f  uarantor   The 
report  should  accurately  reflect  ihe 
individual  9  involvement  [e.g..  as 
guarjnlor  of  i.iie  corporate  debt). 

4.  Effect  of  Criminal  Senctiona 

Notwithstanding  the  fact  that  sectioa 
619  provides  criminal  sanction*  againat 
persons  who  knowmgjy  and  willfully 
obtain  information  on  a  consumer  from 
a  consum.er  reporting  agency  under  talse 
pretenses,  a  consumer  reporting  agency 
must  follow  reaaonable  procedures  to 
limit  the  furnishing  of  reports  to  those 
with  permissible  purposes. 

5.  Disclosure  of  Credit  Denial 

When  reporting  that  a  consumer  was 
denied  a  benefit  (such  as  credit),  a 
consumer  reporting  agency  need  not 
report  the  reasons  for  the  denial. 

6.  Content  of  Report 

A  consumer  report  need  not  be 
tailored  to  the  user  s  needs.  It  majr 
contain  an>  informanon  that  is 
complete,  accurate,  and  not  obsolete  on 
the  consumer  who  is  the  subiect  of  the 
report  A  consumer  reoort  may  include 
•B  account  that  was  dischanjed  in 
baitkriptcy  (as  well  as  the  bankruptcy 
itselfl.  as  long  as  i!  reports  a  zero 
balance  due  to  reflect  the  fact  tha*  the 
consumer  is  no  longer  liable  for  the 
discharged  debt  A  conswmer  report  .may 
include  a  list  of  renpients  of  reports  on 
the  consumer  who  is  the  subject  of  the 
report. 

7.  Completeness  of  Reports 

Consumer  reporting  agencies  are  not 
required  to  include  ail  exishog 
derogatory  or  favorable  mforma^iOn 
about  a  consumer  in  their  -epnrts.  (See. 
however  discussion  in  section  611,  item 
14,  infn,  concemirv?  convevTng 
consumer  dispute  statements  i  However. 
a  consumer  reporting  agenc  v  may  not 
mislead  its  subscnbers  as  tu  tne 
completeness  of  its  reports  by  deleting 
nonderogatory  information  ar.d  nij! 
disclusing  its  poiicy  of  making  sucn 
deletions. 

8.  User  Notice  of  Adverse  Action  Based 
on  a  Consumer  Report 

A  consumer  report.ng  agency  nei^o  not 
require  uwsrs  of  its  consumer  repor's  to 
providt!  any  notice  to  consumers  against 
whom  adverse  action  is  taken  based  on 


a  <  onsamer  report.  The  KCRA  ima<?9(-s 
'■ich  notice  retjuirerr.erjts  dir^ctiv  o.--. 
..itrs.  under  tlje  circumstancea  set  cut  in 
section  815. 

Section  SOB— Disclosure  to 
GovemmeataJ  Af^cies 

"NotwitfwtenAnf  the  provisions  ef 
section  804.  d  consumer  reporting 
agency  may  funush  identifyiBf 
information  respecting  any  consuiiMr 
limited  to  his  name.  addres.cc.  former 
adtfrwwes.  places  of  employment,  or 
former  places  of  employment,  to  a 
governmental  agency." 

1.  Per"^  s"*  i)i«'  P;.rpo»e  Necessary  for 

Addihunal  Inf.jmuiiiun 

A  consumer  reporting  agency  msy 
furnish  limited  identifying  information 
concerning  a  consumer  to  a 
governmental  agency  [e.g.,  an  agency 
seeking  a  fugitive  from  justice)  even  if 
that  agency  does  not  have  a 
"permissibie  purpose"  under  section  80f 
to  receive  a  consumer  report,  flbwerei, 
a  govemmenfai  agency  must  have  a 
permissible  p^irpose  in  order  to  obtain 
infom^.otion  beyorttl  wImII 
by  this  section. 


2.  Entities  Covered  by 

The  term  "govemmeBtsI  agency^ 
includes  federal  state,  county  and 
municipal  asencies  andgraad  {wies. 
Only  Bovem."^entai  =i«»^ncie*  mav  uVifain 
disclosures  oi  .o«'ii;.f_viug  .nioimaticn 
under  this  section. 

Section  e09— Disclosures  to  Consamen 

"(a)  Every  consumer  -^  porins  rtvenr.y 
shall,  upon  request  ano  proper 
identification  of  any  consumer,  dearly 
and  accurately  disclose  to  the  caasMset: 

(1)  The  nature  and  f^ut'Stancc  of  aA 
informatian  I  except  medical 
information)  in  its  files  on  the  consumer 
at  the  time  of  the  request 

(2)  The  sourreg  r>f  the  inf'irmatiori; 
except  that  the  sour'-.es  of  information 
acquired  soiHy  for  use  m  preparing  as 
investigative  ccmsumer  rt  :«-)!-♦  and 
actually  used  for  no  uir.cr  purp(>»«:  need 
not  be  disclosed:  Provided.  That  in  the 
event  an  acth»  is  bruwght  under  this 
title,  such  sources  shall  be  available  to 
the  plaintiff  under  appropriate  discovery 
procedures  m  the  court  in  which  the 
action  is  brought. 

(3]  The  recipieBli  of  any  consamer 
report  oa  the  oooamner  which  it  has 
furnished 

(A)  for  employment  purposes  within 
the  two-year  period  preeadblf  tfn- 
reqiiesl.  dnO 

tJjl  fur  any  ottier  puj-tKj.se  Hithin  tlie 
sixHfnontf)  penod  cirvieo-.nK  **ie  requeat 
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(bl  The  requirements  of  subsection  (a) 
rt'spectmg  the  disclosure  of  sources  of 
information  and  the  recipients  of 
consumer  reports  do  not  apply  to 
information  received  or  consumer 
reports  furnished  prior  to  the  effective 
date  of  this  title  except  to  the  extent  that 
the  matter  involved  is  contained  in  the 
files  of  the  consumer  reporting  agency 
on  that  date." 

1.  Relation  to  Other  Sections 

This  section  states  what  consumer 
reporting  agencies  must  disclose  to 
consumers,  upon  request  and  proper 
identification.  Section  610  sets  forth  the 
conditions  under  which  those 
disclosures  must  be  made,  and  section 
612  f  pts  forth  the  circumstances  under 
which  consumer  reporting  agencies  may 
charge  for  maicing  such  disclosures.  The 
term   file"  as  used  in  section  609(a)(1)  is 
defined  m  section  603(g).  The  term 
"investigative  consumer  report,"  which 
IS  used  m  section  e09(8)(2),  is  defined  in 
section  603(e).  The  term  "medical 
information,"  which  is  used  in  section 
609(a)(1).  is  defined  in  section  603(i). 

2.  Proper  Identification 

A  consumer  reporting  agency  must 
take  reasonable  steps  to  verify  the 
identity  of  an  individual  seeking 
disclosure  under  this  section. 

3.  Manner  of  "Proper  Identification" 

If  a  consumer  provides  sufficient 
identifying  information,  the  consumer 
reporting  agency  cannot  insist  that  the 
consumer  execute  a  "request  for 
interview"  form,  or  provide  the  items 
listed  on  it  as  a  prerequisite  to 
disclosure.  However,  the  agency  may 
use  a  form  to  identify  consumers 
re<<ue8ting  disclosure  if  it  does  not  use 
the  form  to  inhibit  disclosure,  or  to 
obtain  any  waiver  of  the  consumers* 
rights.  A  consumer  reporting  agency 
may  provide  disclosure  by  telephone 
widiout  a  written  request  if  the 
consumer  is  properly  identified,  but  may 
insist  on  a  written  request  before 
providing  such  disclosure. 

4  Power  of  Attorney 

A  consumer  reporting  agency  may 
disclose  a  consumer's  file  to  a  third 
party  authorized  by  the  consumer's 
wntten  power  of  attorney  to  obtain  the 
disclosure,  if  the  third  party  presents 
adequate  identification  and  fulfills  other 
applicable  conditions  of  disclosure. 
However,  the  agency  may  also  disclose 
the  information  directly  to  the  consumer. 

5.  Nature  of  Disclosure  Required 

A  consumer  reporting  agency  must 
disclose  the  nature  and  substance  of  all 
items  in  the  consumer's  file,  no  matter 


how  or  where  they  are  stored  (e.^.,  in 
other  offices  of  the  consumer  reporting 
agency).  The  consumer  reporting  agency 
must  have  personnel  trained  to  explain 
to  the  consumer  any  information 
furnished  in  accordance  with  the  Act 
Particularly  when  the  file  includes 
coded  information  that  would  be 
meaningless  to  the  consumer,  the 
agency's  personnel  must  assist  the 
consumer  to  understand  the  disclosures. 
Any  summary  must  not  mischaracterize 
the  nature  of  any  item  of  information  in 
the  file.  The  consumer  reporting  agency 
is  not  required  to  provide  a  copy  of  the 
file,  or  any  other  written  disclosure,  or 
to  read  the  file  verbatim  to  the  consumer 
or  to  permit  the  consumer  to  examine 
any  information  in  its  files.  A  consumer 
reporting  agency  may  choose  to  usually 
comply  with  the  FCRA  in  writing,  by 
provichng  a  copy  of  the  file  to  the 
consumer  or  otherwise. 

6.  Medical  Information 

Medical  information  includes 
information  obtained  with  the 
consumer's  consent  from  physicians  and 
medical  facilities,  but  does  not  include 
comments  on  a  consumer's  health  by 
non-medical  personnel.  A  consumer 
reporting  agency  is  not  required  to 
disclose  medical  information  in  its  files 
to  consumers,  but  may  do  so. 
Alternatively,  a  consumer  reporting 
agency  may  inform  consumers  that  there 
is  medical  information  in  the  files 
concerning  them  and  supply  the  name  of 
the  doctor  or  other  source  of  the 
information.  Consumer  reporting 
agencies  may  also  disclose  such 
information  to  a  physician  of  the 
consumer's  choice,  upon  the  consumer's 
written  instructions  pursuant  to  section 
604(2). 

7.  Ancillary  Information 

A  consumer  reporting  agency  is  not 
required  to  disclose  information 
consisting  of  an  audit  trail  of  changes  it 
makes  in  the  consumer's  file,  billing 
records,  or  the  contents  of  a  consumer 
relations  folder,  if  the  information  is  not 
from  consumer  reports  and  will  not  be 
used  in  preparing  future  consumer 
reports.  Such  data  is  not  included  in  the 
term  "information  in  its  files"  which 
must  be  disclosed  to  the  consumer 
pursuant  to  this  section.  Similarly,  a 
point  score  that  is  provided  to  evaluate 
the  report  for  its  recipient  (and/or  the 
scoring  system  used  to  calculate  the 
score)  need  not  be  disclosed,  because 
the  score  is  not  used  in  preparing  future 
reports.  A  consumer  reporting  agency 
must  disclose  claims  report  information 
only  if  it  has  appeared  in  consumer 
reports. 


8.  Information  on  Other  Consumers 

The  consumer  has  no  right  to 
information  in  the  consumer  reporting 
agency's  files  on  other  individuals, 
because  the  disclosure  must  be  limited 
to  information  "on  the  consumer." 
However,  all  Information  in  the  files  of 
the  consumer  making  the  request  must 
be  disclosed,  including  information 
about  another  individual  that  relates  to 
the  consumer  (e.g.,  concerning  that 
individual's  dealings  with  the  subject  of 
the  consumer  report). 

9.  Disclosure  of  Sources  of  Information 

Consumer  reporting  agencies  must 
disclose  the  sources  of  information, 
except  for  sources  of  information 
acquired  solely  for  use  in  preparing  an 
investigative  consumer  report  and 
actually  used  for  no  other  purpose. 
When  it  has  used  information  from 
another  consumer  reporting  agency,  the 
other  agency  should  be  reported  as  a 
source. 

10.  Disclosure  of  Recipients  of  Consumer 
Reports 

Consumer  reporting  agencies  must 
maintain  records  of  recipients  of  prior 
consumer  reports  sufficient  to  enable 
them  to  meet  the  FCRA's  requirements 
that  they  disclose  the  identity  of 
recipients  of  prior  consumer  reports.  A 
consumer  reporting  agency  that 
furnishes  a  consumer  report  directly  to  a 
report  user  at  the  request  of  another 
consumer  reporting  agency  must 
disclose  the  identity  of  the  user  that  was 
the  ultimate  recipient  of  the  report,  not 
the  other  agency  that  acted  as  an 
intermediary  in  procuring  the  report 

11.  Disclosure  of  Recipients  of 
Prescreened  Lists 

A  consumer  reporting  agency  must 
furnish  to  a  consumer  requesting  file 
disclosure  the  identity  of  recipients  of 
any  prescreened  lists  that  contained  the 
consumer's  name  when  submitted  to 
creditors  (or  other  users)  by  the 
consumer  reporting  agency. 

Section  610— Conditions  of  Disclosure 

"(a)  A  consumer  reporting  agency 
shall  make  the  disclosures  required 
under  section  609  during  normal 
business  hours  and  on  reasonable 
notice. 

(b)  The  disclosures  required  under 
section  609  shall  be  made  to  the 
consumer — 

(1)  in  person  if  he  appears  in  person 
and  furnishes  proper  identification;  or 

(2)  by  telephone  if  he  has  made  a 
%vritten  request  with  proper 
identification,  for  telephone  disclosure 
and  the  toll  charge,  if  any,  for  the 
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telephone  call  is  prepaid  by  or  charged 
directly  to  the  consomer 

(c)  Any  consume-  rpportmg  agency 
shall  provide  trainpd  personnel  to 
explain  to  the  consumer  any  inforrndrjon 
fumUhed  to  him  ptirsuant  to  section  tM)9 

(d)  The  consumer  shall  be  permitted 
to  be  accompanied  by  one  other  person 
of  his  choosing,  who  shall  furnish 
reasonable  ideatifioation.  A  consumer 
reporting  agency  may  require  the 
consumer  to  furnish  a  written  statement 
granting  permission  to  the  consumer 
reporting  agency  to  discuss  the 
consumer's  file  in  such  person's 
presence. 

(e)  Except  as  provided  in  section  6T0 
and  617,  no  consumer  may  bring  any 
action  or  proceeding  in  the  nature  of 
defamation,  invasion  of  privacy,  or 
negligence  with  respect  to  the  reporting 
of  information  against  any  consumer 
reporting  agency,  any  user  of 
Information  or  any  person  who  furnishes 
information  to  a  consumer  reporting 
agency,  based  on  information  disclosed 
pursuant  to  section  609,  610,  or  615, 
except  as  to  false  information  furnished 
with  malice  or  willful  mtent  to  injure 
such  consumers." 

1.  Time  of  Disclosure 

A  consumer  reporting  agency  must 
make  disclosures  during  normal 
business  hours,  upon  reasonable  notice. 
However,  the  consumer  reporting 
agency  may  waive  reasonable  notice, 
and  the  consumer  may  agree  to 
disclosure  outside  of  normal  business 
hours.  A  consimier  reporting  agency 
may  make  tn-person  disdoeure  to 
consumers  who  have  made 
appointments  ahead  of  other  cor.sumers. 
because  the  disclosures  are  only 
required  to  be  made  "on  reasonable 
notice." 

2.  Extra  Conditions  Prohibited 

A  consumer  reporting  agency  may  not 
add  conditions  not  set  out  in  the  FCRA 
as  a  prerequisite  to  the  required 
disclosure.  1 1 

3.  Manner  of  Disclosm^ 

A  consumer  reporting  agency  may. 
with  the  consumer's  actual  or  implied 
consent,  meet  its  disclosure  obligations 
by  mail,  in  lieu  of  the  in-persoB  or 
telephone  disclosures  specified  in  the 
statute. 

4.  Disclosure  in  the  Presence  of  Third 
Parties 

When  the  consumer  rcqaists 

disclosure  in  a  third  perty's  presence, 
the  consumer  rcptirting  dgency  may 
require  thai  h  .(mn-snier  sign  an 
authorizatiui:  tjeiore  ^nch  disclosure  is 
made.  The  consumer  may  choose  the 


third  party  to  accompany  him  or  her  for 
the  disclosure. 

5  Expense  of  Telephone  Calls 

A  consumer  reporting  agency  is  rii)i 
.req'jired  to  pay  the  telephone  charge  for 
a  telephone  interview  with  a  ronsuraer 
obtaining  disciusu.-c 

6.  Qualified  Defamation  Privilege 

TTje  privilege  extended  by  subsection 
610(e]  does  not  apply  to  an  action 
brought  by  a  consumer  if  the  action  is 
baserl  on  information  not  dis(  iosed 
pursuant  to  set.uons  G09.  610  or  815.  A 
disclosure  to  a  consumer  s 
representative  {e.g..  based  on  the 
consumer's  power  of  attorney) 
constitutes  "iafonaation  diadoie^ 
pursuant  to  section  800"  and  is  tlna 
covered  by  this  phvilefe. 

Section  611— Procedure  in  Case  of 
Disputed  Accuracy 

"(a)  If  the  completeness  or  accuracy  of 
any  item  of  information  contained  in  his 
file  is  disputed  by  a  consumer,  and  such 
dispute  is  directly  conveyed  to  the 
consumer  reporting  agency  by  th* 
consumer,  the  consumer  reporting 
agency  shall  within  a  reasonable  period 
of  time  reinvestigate  and  record  the 
current  status  of  that  information  unless 
it  has  reasonable  grounds  to  believe  that 
the  dispute  by  the  consumer  is  frivolous 
or  irrelevant.  If  after  such 
reinvestigation  such  information  is 
found  to  be  inaccurate  or  can  no  longer 
be  verified,  the  consumer  sepoetiBg 
agency  shall  promptly  delete  audi 
information.  The  presence  of 
contradictory  infonnation  in  the 
consumer's  file  does  not  ia  and  of  itself 
constitute  reasonable  grounds  for 
believing  the  dispute  is  frivolous  or 
irrelevant. 

(b)  If  the  reinvestigation  does  not 
resolve  the  dfapota,  the  conaiunar  may 
file  a  brief  iilaliiawiit  setting  forth  tke 
nature  of  the  liieputi.  The  consumer 
reporting  agency  may  limit  such 
statements  to  not  more  than  oaa 
hundred  wd-tIs  'f  ,t  provides  tlM 
consumer  w:'h  dssisttince  in  writing  a 
clear  summarv  of  the  dispute. 

(c)  Whenever  a  statement  of  a  dispute 
is  filed,  unless  there  is  reasonable 
grounds  to  believe  that  it  is  fnvi.ious  or 
irrelevant,  tJ»  consumer  reporting 
agency  shall  in  any  subsequent 
consumer  report  containing  the 
information  .n  question  clearly  note 
that  it  ia  disputed  by  the  consumer  and 
provide  either  the  consumer's  atatament 
or  a  dear  and  accurate  codificatknt  or 
summary  thereof. 

(d)  Foilowinfansr  deletioBai 
infonnation  wliidi  is  faund  to-hv 
inaccurate  or  whose  accuracy  can  no 


i   njjer  be  verified  or  any  notatjon  as  to 
G:sputed  infonnation.  the  consumer 

reporting  agency  shai:,  a'  'he  request  of 


t.ne  :;;nsi.mer.  furnifth  no 


a'.wn  that 


the  item  has  been  deleted  or  the 
statement,  codification  or  summary 
pursua.'-.t  to  subsection  !b)  or  fri  to  any 
person  spenfirally  designated  hy  the 
consumer  who  has  wiihin  two  ye  ,r» 
prior  thereto  received  a  consumer  report 
for  employment  purposes  or  wthm  si» 
months  pnor  thereto  rf reived  a 
consumer  report  for  iirv  other  purpose, 
which  contained  the  deleieri  '»r  disputed 
information.  The  consumer  reportma 
agency  shall  ciearlv  and  conspicuously 
disclose  to  the  rnns'incr  hi"*  ngh's  to 
make  such  a  request  .Sur.^  d'sciosure 
shall  be  made  at  or  prior  to  the  time  the 
information  is  deleted  or  the  consumer's 
statement  regarding  die  disputed 
information  is  received." 

1.  Relation  to  Other  Sections 

This  section  sets  forth  procedures 
consumer  reporting  agencies  must 
follow  if  a  consumer  conveys  a  dispute 
of  the  completeness  or  accuracy  of  any 
item  of  information  in  the  consumer's 
file  to  the  consumer  reporting  agency. 
Section  600  provides  tor  diadoaurei  by 
consumer  reporting  agencies  to 
consumers,  and  section  610  sets  forth 
conditions  of  disclosure.  Section  B12 
permits  a  consumer  reporting  agency  to 
impose  charges  for  certain  diadoaurea» 
including  the  furnishing  of  certain 
infonnation  to  recipients  of  prior 
refwris.  as  provided  by  section  611(d). 

2.  Proper  Reinvestigation 

A  consumer  reporting  agency 
conducting  a  reinvestigation  must  make 
a  good  faith  effort  to  determine  the 
accuracy  of  the  disputed  item  or  itaaUk. 
At  a  minimum,  it  must  check  with  IIm 
original  sources  or  other  reliable  sources 
of  the  dis{Nited  iaiomatkm  aid  mfona 
them  of  the  natuM  of  the  caaaaBwa 
dispute.  In  Mtatvaalitatbig  and 
attemptii^  la  vwify  a  diapalad  oadit 
tranaactt— .  a  consumer  reparUai 
agency  aMsrvaiy  OB  tba  aeauaey  of  a 
creditor'a  Mpv  alMato  and  need  nat 
require  the  aMdMor  to  pndace 
documantatioa  audi  aa  the  actual  sigiufU 
sales  slips.  Dapaading  on  Ihe  nature  of 
the  dispute.  reinvaati|ation  and 
verification  may  raquh«  more  than 
askinj?  the  ongir.a;  soi.r'  »■  oi  "-e 
dispute<i  inf.  rm«'u"^"  the     .m»  qjeouon 
and  receivir.g  'he  sar.e  ,•  swer.  If  the 
original  source  is  contaclea  for 
reinvestigation,  the  consumer  reporting 
ageacjr  diaald  at  baat  axpiaiB  to  the 
sourca  that  the  original  statBBwnthaa 
been  disputed,  state  the  consumer's 
position,  and  then  ask  whether  the 
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source  would  confirm  the  information, 
qualify  it,  or  accept  the  consumer's 
explanation. 

3.  Complaint  of  Insufficient  File,  or  Lack 
of  File 

The  FCaiA  does  not  require  a 
consumer  reporting  agency  to  add  new 
items  of  information  to  its  file.  A 
consumer  reporting  agency  is  not 
required  to  create  new  files  on 
consumers  for  whom  it  has  no  file,  nor  is 
it  required  to  add  new  lines  of 
information  about  new  accounts  not 
reflected  in  an  existing  file,  because  the 
section  permits  the  consumer  to  dispute 
only  the  completeness  or  accuracy  of 
particular  items  of  information  in  the 
file.  If  a  consumer  reporting  agency 
chooses  to  add  lines  of  information  at 
the  consumer's  request,  it  may  charge  a 
fee  for  doing  so. 

4.  Explanation  of  Extenuating 
Circimistances 

A  consumer  reporting  agency  has  no 
duty  to  reinvestigate,  or  take  any  other 
action  under  this  section,  if  a  consumer 
merely  provides  a  reason  for  a  failure  to 
pay  a  debt  {e.g..  sudden  illness  or 
layoff),  and  does  not  challenge  the 
accuracy  or  completeness  of  the  item  of 
information  in  the  file  relating  to  a  debt. 
Most  creditors  are  aware  that  a  variety 
of  circumstances  may  render  consumers 
unable  to  repay  credit  obligations. 
Although  a  consumer  reporting  agency 
is  not  required  to  accept  a  consumer 
dispute  statement  that  does  not 
challenge  the  acctiracy  or  completeness 
of  an  item  in  the  consumer's  file,  it  may 
accept  such  a  statement  and  may  charge 
a  fee  for  doing  so. 

5.  Reinvestigation  of  a  Debt 

A  consumer  reporting  agency  must 
reinvestigate  if  a  consumer  conveys  to  it 
a  dispute  concerning  the  validity  or 
status  of  a  debt,  such  as  whether  the 
debt  was  owed  by  the  consumer,  or 
whether  the  debt  had  subsequently  been 
paid.  For  example,  if  a  consumer  alleges 
that  a  judgment  reflected  in  the  file  as 
unpaid  has  been  satisfied,  or  notifies  a 
consumer  reporting  agency  that  a  past 
due  obligation  reflected  in  the  file  as 
unpaid  was  subsequently  paid,  the 
consumer  reporting  agency  must 
reinvestigate  the  matter.  If  a  file  reflects 
a  debt  discharged  in  bankruptcy  without 
reflecting  subsequent  reaffirmation  and 
payment  of  that  debt,  a  consumer  may 
require  that  the  item  be  reinvestigated. 

6.  Status  of  a  Debt 

The  consumer  reporting  agency  must, 
upon  reinvestigation,  "record  the  current 
status"  of  the  disputed  item.  This 
requires  inclusion  of  any  information 


relating  to  a  change  in  status  of  an 
ongoing  matter  [e.g.,  that  a  credit 
account  had  been  closed,  that  a  debt 
shown  as  past  due  had  subsequently 
been  paid  or  discharged  in  bankruptcy, 
or  that  a  debt  shown  as  discharged  in 
bankruptcy  was  later  reaffirmed  and/or 
paid). 

7.  Dispute  Conveyed  to  Party  Other 
Than  the  Consumer  Reporting  Agency 

A  consumer  reporting  agency  is 
required  to  take  action  under  this 
section  only  if  the  consumer  directly 
communicates  a  dispute  to  it.  It  is  not 
required  to  respond  to  a  dispute  of 
information  that  the  consumer  merely 
conveys  to  others  [e.g.,  to  a  source  of 
information).  (But  see,  however, 
discussion  in  section  607,  item  3A.  of 
consumer  reporting  agencies'  duties  to 
correct  errors  that  come  to  their 
attention.) 

6.  Dispute  Conveyed  to  the  Consumer 
Reporting  Agency  by  a  Party  Other 
Than  the  Consumer 

A  consumer  reporting  agency  need  not 
reinvestigate  a  dispute  about  a 
consumer's  file  raised  by  any  third 
party,  because  the  obligation  under  the 
section  arises  only  where  an  "item  of 
information  in  his  file  is  disputed  by  the 
consumer." 

9.  Consumer  Disclosures  and  Adverse 
Action  Not  Prerequisites  to 
Reinvestigation  Duty 

A  consumer  reporting  agency's 
obligation  to  reinvestigate  disputed 
items  is  not  contingent  upon  the 
consumer's  having  been  denied  a  benefit 
or  having  asserted  any  rights  under  the 
FCRA  other  than  disputing  items  of 
information. 

10.  Reasonable  Period  of  Time 

A  consumer  reporting  agency  is 
required  to  reinvestigate  and  record  the 
current  status  of  disputed  information 
within  a  reasonable  period  of  time  after 
the  consumer  conveys  the  dispute  to  it. 
Although  consumer  reporting  agencies 
are  able  to  reinvestigate  most  disputes 
within  30  days,  a  "reasonable  time"  for 
a  particular  reinvestigation  may  be 
shorter  or  longer  depending  on  the 
circiunstances  of  the  dispute.  For 
example,  where  the  consumer  provides 
documentary  evidence  [e.g.,  a  certified 
copy  of  a  court  record  to  show  that  a 
judgment  has  been  paid)  when 
submitting  the  dispute,  the  creditor  may 
require  a  shorter  time  to  reinvestigate. 
On  the  other  hand,  where  the  dispute  is 
more  complicated  than  normal  [e.g.,  the 
consumer  alleges  in  good  faith  that  a 
creditor  has  falsified  its  report  of  the 
consumer's  account  history  because  of  a 


personal  grudge),  the  "reasonable  time" 
needed  to  conduct  the  reinvestigation 
may  be  longer. 

11.  Frivolous  or  Irrelevant 

The  mere  presence  of  contradictory 
information  in  the  file  does  not  provide 
the  consumer  reporting  agency 
"reasonable  grounds  to  believe  that  the 
dispute  by  the  consumer  is  frivolous  or 
irrelevant."  A  consumer  reporting 
agency  must  assume  a  consumer's 
dispute  is  bona  fide,  unless  there  is 
evidence  to  the  contrary.  Such  evidence 
may  constitute  receipt  of  letters  from 
consumers  disputing  all  information  in 
their  files  without  providing  any 
allegations  concerning  the  specific  items 
in  the  files,  or  of  several  letters  in 
similar  format  that  indicate  that  a 
particular  third  party  [e.g.,  a  "credit 
repair"  operator)  is  counselling 
consumers  to  dispute  all  items  in  their 
files,  regardless  of  whether  the 
information  is  known  to  be  accurate. 
The  agency  is  not  required  to  repeat  a 
reinvestigation  that  it  has  previously 
conducted  simply  because  the  consumer 
reiterates  a  dispute  about  the  same  item 
of  information,  unless  the  consumer 
provides  additional  evidence  that  the 
item  is  inaccurate  or  incomplete,  or 
alleges  changed  circumstances. 

12.  Deletion  of  Accurate  Information 
That  has  not  Been  Disputed 

The  consumer  reporting  agency  is  not 
required  to  delete  accurate  information 
that  could  not  be  verified  upon 
reinvestigation,  if  it  has  not  been 
"disputed  by  a  consumer."  For  example, 
if  a  creditor  deletes  adverse  information 
from  its  files  with  the  result  that 
information  could  not  be  reverified  if 
disputed,  it  is  still  permissible  for  a 
consur-.sr  reporting  agency  to  report  it 
(subject  to  the  obsolescence  provisions 
of  section  605)  until  it  is  disputed. 

13.  Consumer  Dispute  Statements  on 
Multiple  Items 

A  consumer  who  disputes  multiple 
items  of  information  in  his  file  may 
submit  a  one  hundred  word  statement 
as  to  each  disputed  item. 

14.  Conveying  Dispute  Statements  to 
Recipients  of  Subsequent  Reports. 

A  consumer  reporting  agency  may  not 
merely  tell  the  recipient  of  a  subsequent 
report  containing  disputed  information 
that  the  consumer's  statement  is  on  file 
but  will  be  provided  only  if  requested, 
because  subsection  (c)  requires  the 
agency  to  provide  either  the  statement 
or  "a  clear  and  accurate  codification  or 
summary  thereof." 
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Section  612 — CAa/yes  far  Curtcm 
Disclosure*  i 

"A  consur"t"  rrpr-*"^?;  agency  shall 
make  all  disciosuieB  pursuant  to  section 
609  and  furnish  all  consumer  reports 
pursuant  to  section  611(dl  without 
charge  to  the  consumer  if,  within  thirty 
days  after  receipt  by  such  consiuner  of  a 
notification  pursuant  to  section  615  or 
notification  from  a  debt  collection 
agency  affiliated  with  such  consumer 
reporting  agency  stating  that  the 
consumer's  credit  rating  may  be  or  has 
been  adversely  affacied,  the  consumer 
makes  a  request  under  section  609  or 
611(d).  Otherwise,  the  consumer 
reporting  agency  may  impose  a 
reasonable  charge  on  the  consumer  for 
making  disclosure  to  such  consumer 
pursuant  to  section  609.  the  charge  for 
which  shall  be  indicated  to  th« 
consumer  prior  to  making  disclosure; 
and  for  furnishing  notifications, 
statements,  summaries,  or  codincations 
to  persons  designated  by  the  consumer 
pursuant  to  section  611(d).  the  charge  for 
which  shall  be  indicated  to  the 
consumer  prior  to  furnishing  such 
information  and  shall  not  exceed  the 
charge  that  the  consumer  reporting 
agency  would  impose  on  each 
designated  recipient  for  a  consumer 
report  except  that  no  charge  may  be 
made  for  notifying  such  persons  of  the 
deletion  of  information  which  is  found 
(0  be  inaccurate  or  which  can  no  longer 
be  verified." 

1.  Irrelevance  of  Subsequent  Grant  of 
Credit  or  Reason  For  Denial 

.   A  consumer  denied  credit  because  of 
a  consumer  report  from  a  consumer 
reporting  agency  has  the  right  to  a  free 
disclosure  from  that  agency  within  30 
days  of  receipt  of  the  section  615(al 
notice,  even  if  credit  was  subseqiu  nth 
granted  or  the  basis  of  the  denial  was 
that  the  references  supplied  by  the 
consumer  are  too  few  or  too  new  to 
appear  in  the  credit  file. 

2.  Charge  for  Reinvestigation  Prohibited 

This  section  does  not  permit  consumer 
reporting  agencies  to  charge  for  making 
the  reinvestigation  or  following  other 
procedures  required  by  section  611  (a)- 

(c)-  !  I 

3.  Permissible  Chains  Fu   Vrvues 
Requested  by  Consumers 

A  consumer  reporting  aguncy  may 
charge  fees  for  creating  files  on 
consumers  at  their  request,  or  for  otiwr 
services  not  required  by  the  FCRA  thai 
are  requested  by  consumers. 


Section  SU — P.jt)tic  Hcc.'~a  info;r,iaCjun 
for  Employmprit  Furrrsrs 

"A  consumer  reporting  agency  which 
furnishes  a  consumer  report  for 
imploymer.t  purponcs  ar.d  wtii(,h  for 
that  pur])nH«  i.:i>mpi;,'s  ar»d  rf;.rf)rts  '.'f^Ui'^ 
of  r.lorrriritior,  •',:•:  runf-jmers  v.  hn  n   ire 
matters  of  pj'iiK  r<'rcr:1  dr.c:  are  !;Kfiy 
to  h  '  V e  ,!ri  iin  -Tse  effect  upon  a 
con^umt  r  s  .ibility  to  obtain  employment 
shall— 

(1)  at  the  time  such  public  record 
information  is  reported  to  the  user  of 
such  consumer  report,  notify  the 
consumer  of  the  fact  that  public  record 
information  is  being  reported  by  the 
consumer  reporting  agency,  together 
with  the  name  and  address  of  the  person 
to  whom  such  infomation  is  being 
reported;  or 

(2)  maintain  srricx  procedures 
designed  to  insure  that  whenever  public 
record  information  which  is  likely  to 
have  an  adverse  effect  on  a  consumer's 
ability  to  obtain  employment  is  reported 
it  is  complete  and  up  to  date.  For 
purposes  of  this  paragraph,  items  of 
public  record  relating  to  arrests, 
indictments,  convictions,  suits,  tax  liens, 
and  outstanding  judgments  shall  be 
considered  up  to  date  if  the  current 
public  record  status  of  the  item  at  the 
time  of  the  report  is  reported." 

1.  Relation  to  Other  Sections 

A  consumer  reporting  agency  that 
complies  with  section  613(1)  must  also 
follow  reasonable  procedures  to  assure 
maximum  possible  accuracy,  as  required 
by  section  607(b). 

2.  Alternate  Methods  of  Compliance 

A  consumer  reporting  agency  that 
furnishes  public  record  infuTii.iion  for 
employment  purposes  musl  i.umply  with 
either  subsection  (1)  or  (2),  but  need  not 
comply  with  both. 

3.  Information  From  Another  Consumer 
Reportiog  Agency 

If  a  consmner  reporting  agency  uses 
information  or  repons  from  other 
consumer  reporting  agencies  in  a  report 
for  emplojmient  purposes,  it  must 
comply  with  this  section. 

4.  Method  of  Providing  Notice 

A  consumer  reporting  agaocy  may  use 
first  class  mail  to  provide  the  notice 
required  by  subsection  (1). 

5.  Waiver 

The  procedurf)«  -"  I'l  red  by  this 
section  cannot  be  w dived  by  the 
consumer  to  whom  the  report  i^letes. 


Section  til4 — Restnitions  on 

liivi'stifiotivt*  Cansurnt"  Hi  ,)orta 

■■\*/hrr.nvf'r  ,i  i  f;r;S:..:-p'  rt'portinj 
age:u;y  prppa-r-B  an  invc---  native 
consurr.*"  rpp  r'    .o  adverse  information 
in  the  confcum»;r  r-port  (other  than 
information  which  is  a  matter  of  public 
record)  may  be  included  in  a  subsequent 
consumer  report  unless  such  adverse 
information  has  been  verified  In  the 
process  of  making  such  subsequent 
consumer  report,  or  the  adverse 
information  was  received  witfaia  the 
three-month  period  preceding  the  data 
the  subsequent  report  is  fnmTahrri  " 

Section  615 — Requinmenta  on  thtmaf 
Consumer  ReporU 

(a)  Whenever  credit  or  insurance  lor 
personal,  family,  or  household  purposes, 
or  employment  involving  a  consumer  ia 
denied  or  the  charge  for  such  credit  or 
insurance  is  increased  either  wholly  or 
partly  because  of  information  contained 
in  a  consumer  report  from  a  consumer 
reporting  agency,  the  user  of  the 
consumer  report  shall  so  advise  the 
consumer  against  whom  such  advene 
action  has  been  taken  and  supply  the 
name  and  address  of  the  consumer 
reporting  agency  nuking  tiw  report 

(b)  Whenever  credit  for  personal, 
family,  or  houaehold  purp^:  h<,  r.volvias 
a  consumer  is  denied  oMlie  -'lurtp  for 
such  credit  is  incr^aied  eithe'  ■^'       ,  or 
partly  because  of/information  obuined 
from  a  person  QUier  than  a  consumer 
reporting  agei)6y  bearing  upon  the 
consumer's  c^dit  worthiness,  credit 
standing,  credit  capacity,  character, 
general  repajatkw.  peraonal 
characteriaoes.  or  Mode  of  Uviaf,  the 
user  of  suck  information  shall,  within  a 
reason.- h!e  period  of  time,  upon  the 
consunif-r  s  i^nlten  request  for  the 
reason.*-  '  i-  sut  h  adverse  action  received 
within  bu  da y\  after  learmog  of  such 
adverse  actioo.^lftaclose  the  nature  of 
the  information  to  the  consumer.  The 
user  of  such  information  shall  clearly 
and  accurately  disclose  to  the  consumer 
his  right  to  make  such  written  request  at 
the  time  socfa  adverse  action  ia 
communicatpd  to  the  con.sumer. 

(c)  Ni   :>   s  n  -^^Mi.   :  .^    i  ,i  liable  for 
any  vioiHiKu         'i.s  section  if  he  shows 
by  a  pr'n'r.ijHr.incp  of  the  pvidence  that 
at  the  t'.m''  i!  t'lf  aiiHuc:  i :    .i!!on  be 
maintan  t'l:  T.i.Hji-.Mtue    r-Tc. )!)•-»••,  \r. 
assure  i,.;n'.i)4:.i  nrc  a'i  ■:.i   ,-.:    •.  ^..^.-b 
of  subsections  (a)  and  (b)." 

1.  Relation  to  Other  Sections  and 
Regulation  B 

Sections  006  and  615  are  the  only  two 

sections  that  require  users  of  reports  to 
make  disclosures  to  consumers.  Section 
606  appbes  only  to  users  of  . 
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"investigative  consumer  reports." 
Creditors  should  not  confuse  compliance 
with  section  ei5(a),  which  only  requires 
disclosure  of  the  name  and  address  of 
the  consumer  reporting  agency,  and 
compliance  with  the  Equal  Credit 
Opportunity  Act.  15  U.S.C.  1691  et  seq. 
and  Regulation  B.  12  C.F.R.  202.  which 
require  disclosure  of  the  reasons  for 
adverse  action.  Compliance  with  section 
615(a).  therefore,  does  not  constitute 
compliance  with  Regulation  B. 

2.  Limited  Scope  of  Requirements 

The  section  does  not  require  that 
creditors  disclose  their  credit  criteria  or 
standards  or  that  employees  furnish 
copies  of  personnel  files  to  former 
employees.  The  section  does  not  require 
that  the  user  provide  any  kind  of 
advance  notification  to  consumers 
before  a  consumer  report  is  obtained. 
(See  section  606  regarding  notice  of 
investigative  consumer  reports.) 

3.  Method  of  Disclosure 

The  disclosures  required  by  this 
section  need  not  be  made  in  writing. 
However,  users  will  have  evidence  that 
they  have  taken  reasonable  steps  to 
comply  with  this  section  if  they  provide 
written  disclosures  and  retain  copies  for 
at  least  two  years,  the  applicable  statute 
of  limitations  for  most  civil  liability 
actions  under  the  FCRA. 

4.  Adverse  Action  Based  on  Direct 
Information 

This  section  does  not  require  that  a 
user  send  any  notice  to  a  consumer 
concerning  adverse  action  regarding 
that  consumer  that  is  based  neither  on 
information  from  a  consumer  reporting 
agency  nor  on  information  from  a  third 
party.  For  example,  no  disclosures  are 
required  concerning  adverse  action 
based  on  information  provided  by  the 
consumer  in  an  application  or  based  on 
past  experience  in  direct  transactions 
with  the  consumer. 

5.  Creditors  Using  "Prescreened" 
Mailing  Lists 

A  creditor  is  not  required  to  provide 
notices  regarding  consumer  reporting 
agencies  that  prepare  mailing  lists  by 
"prescreening"  because  they  do  not 
involve  consumer  requests  for  credit  and 
credit  has  not  been  denied  to  consumers 
whose  names  are  deleted  from  a  list 
furnished  to  the  agency  for  use  in  this 
procedure.  See  discussion  of 
"prescreening."  under  section  604(3)  (A), 
item  6.  supra. 

6.  Applicability  to  Users  of  Motor 
Vehicle  Reports 

An  insurer  that  refuses  to  issue  a 
policy,  or  charges  a  higher  than  normal 


premium,  based  on  a  motor  vehicle 
report  is  required  to  comply  with 
sub8ection(a). 

7.  Securities  and  Insurance  Transactions 

A  consumer  report  user  that  denies 
credit  to  a  consumer  In  connection  with 
a  securities  transaction  must  provide  the 
required  notice,  because  the  denial  is  of 
"credit  *  *  *  for  personal  purposes." 
unless  the  consumer  engages  in  such 
transactions  as  a  business. 

6.  Denial  of  Employment 

An  employer  must  provide  the  notice 
required  by  subsection  (a)  to  an 
individual  who  has  applied  for 
employment  and  has  been  rejected 
based  on  a  consumer  report.  However, 
an  employer  is  not  required  to  send  a 
notice  when  it  decides  not  to  offer  a 
position  to  an  individual  who  has  not 
applied  for  it.  because  in  this  case 
employment  is  not  "denied."  (See 
discussion  in  section  606,  item  4.  supra.) 

9.  Adverse  Action  Involving  Credit 

A  creditor  must  provide  the  required 
notice  when  it  denies  the  consimier's 
request  for  credit  (including  a  rejection 
based  on  a  scoring  system,  where  a 
credit  report  received  less  than  the 
maximum  number  of  points  possible  and 
caused  the  application  to  receive  an 
insu^icient  score),  denies  the 
consumer's  request  for  increased  credit, 
grants  credit  in  an  amount  less  than  the 
consumer  requested,  or  raises  the  charge 
for  credit. 

10.  Adverse  Action  Not  Involving  Credit. 
Insurance  or  Employment 

The  Act  does  not  require  that  a  report 
user  provide  any  notice  to  consumers 
when  taking  adverse  action  not  relating 
to  credit,  insurance  or  employment.  For 
example,  a  landlord  who  refuses  to  rent 
an  apartment  to  a  consumer  based  on 
credit  or  other  information  in  a 
consumer  report  need  not  provide  the 
notice.  Similariy.  a  party  that  uses  credit 
or  other  information  in  a  consumer 
report  as  a  basis  for  refusing  to  accept 
payment  by  check  need  not  comply  with 
this  section.  Checks  have  historically 
been  treated  as  cash  items,  and  thus 
such  refusal  does  not  involve  a  denial  of 
credit,  insurance  or  employment. 

11.  Adverse  Action  Based  on  Non- 
derogatory  Adverse  Information 

A  party  taking  adverse  action 
concerning  credit  or  insurance  or 
denying  employment,  "wholly  or  partly 
because  of  information  contained  in  a 
consumer  report."  must  provide  the 
required  notice,  even  if  the  information 
is  not  derogatory.  For  example,  the  user 
must  give  the  notice  if  the  denial  is 


based  wholly  or  partly  on  the  absence  of 
a  file  or  on  the  fact  that  the  flle 
contained  insufficient  references. 

12.  Name  and  Address  of  the  Consumer 
Reporting  Agency 

The  "section  615(a)"  notice  must 
include  the  consumer  reporting  agency's 
streel  address,  not  just  a  post  office  box 
address. 

13.  Agency  To  Be  Identified 

The  consumer  report  user  should 
provide  the  name  and  address  of  the 
consumer  reporting  agency  from  which 
it  obtained  the  consumer  report,  even  if 
that  agency  obtained  all  or  part  of  the 
report  from  another  agency. 

14.  Denial  Based  Partly  on  a  Consumer 
Report 

A  "section  615(a)"  notice  must  be  sent 
even  if  the  adverse  action  is  based  only 
partly  on  a  consumer  report. 

15.  Denial  of  Credit  Based  on 
Information  From  "Third  Parties" 

Subsection  (b)  imposes  requirements 
on  a  creditor  when  it  denies  (or 
increases  the  charge  for)  credit  for 
personal,  family  or  household  purposes 
involving  a  consumer,  based  on 
information  from  a  "third  party"  source, 
which  means  a  source  other  than  the 
consumer  reporting  agency,  the 
creditor's  own  files,  or  the  consumer's 
application  [e.g.,  creditor,  employer, 
landlord,  or  the  public  record).  Where  a 
creditor  denies  a  consumer's  application 
based  on  information  obtained  directly 
from  another  lender,  even  if  the  lender's 
name  was  furnished  to  the  creditor  by  a 
consumer  reporting  agency,  the  creditor 
must  give  a  "third  party"  disclosure. 

16.  Substance  of  Required  "Third  Party" 
Disclosures 

When  the  adverse  action  is 
communicated  to  the  consumer,  the 
creditor  must  clearly  and  accurately 
disclose  to  the  consumer  his  or  her  right 
to  make  a  written  request  for  the 
disclosure  of  the  nature  of  the  third 
party  information  that  led  to  the  adverse 
action.  Upon  timely  receipt  of  such  a 
request,  however,  the  creditor  need 
disclose  only  the  nature  of  the 
information  that  led  to  the  adverse 
action  (e.g.,  history  of  late  rent 
payments  or  bad  checks):  it  need  not 
identify  the  source  that  provided  the 
information  or  the  criteria  that  led  to  the 
adverse  action.  A  creditor  may  comply 
with  subsection  (b)  by  providing  a 
statement  of  the  nature  of  the  third  party 
information  that  led  to  the  denial  when 
it  notifies  the  consumer  of  the  denial.  A 
statement  of  principal,  specific  reasons 
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for  adverse  action  based  on  third  party 
information  that  it.  suffiriert  to  comply 
with  the  requirements  of  the  Equal 
Credit  Opportunity  Act  [eg.,  "unable  to 
verify  employment")  is  su^cient  to 
constitute  disclosure  of  the  "nature  of 
the  information"  under  subsection  (b). 

Section  613— CiviJ  Liability  for  Willful 
Noncompliance 

Section  616  permits  consumers  who 
sue  and  prove  willful  noncompliance 
with  the  Act  to  recover  actual  damages, 
punitive  damages,  and  the  costs  of  the 
action,  together  with  reasonable 
attorney's  fees. 

Section  617 — Civil  Liability  for 
Negligent  Noncompliance 

Section  617  permits  consumers  who 
sue  and  prove  negligent  noncompliance 
with  the  Act  to  recover  actual  damages 
and  the  costs  of  the  action,  together  with 
reasonable  attorney's  fees. 

Section  618— Jurisdiction  of  Courts; 
Limitation  of  Actions 

Section  618  provides  that  any  action 
brought  under  section  616  or  section  617 
may  be  brought  in  any  United  States 
district  court  or  other  court  of  competent 
jurisdiction.  Such  suit  must  be  brought 
within  two  years  from  the  date  on  which 
liability  arises,  unless  a  defendant  has 
materially  and  willfully  misrepresented 
information  the  Act  requires  to  be 
disclosed,  and  the  information 
misrepresented  is  material  to 
establishment  of  the  defendant's 
liability.  In  that  event,  the  action  must 
be  brought  within  two  years  after  the 
individual  discovers  the 
misrepresentation. 

Section  819 — Obtaining  Information 
Under  False  Pretense 

Section  619  provides  criminal 
sanctions  against  any  person  who 
knowingly  and  willfully  obtains 
information  on  a  consumer  from  a 
consumer  reporting  agency  under  false 
pretenses. 

1.  Relation  to  Other  Sections 

The  presence  of  this  provision  does 
not  excuse  a  consumer  reporting 
agency's  failure  to  follow  reasonable 
procedures,  as  required  by  section 
607(a),  to  limit  the  furnishing  of 
consumer  reports  to  the  purposes  listed 
under  section  604. 

Section  620 — Unauthorized  Disclosures 
by  Officers  or  Employees 

Section  620  provides  criminal 
sanctions  against  any  officer  or 
employee  of  a  consumer  reporting 
agency  who  knowingly  and  willfully 
provides  information  concerning  an 


individudi  from  the  agp ncy  s  file  to  a 
person  not  authorized  \a  rpceive  it. 

Section  621 — Administrative 
Enforcement 

This  section  gives  the  Federal  Trade 
Commission  authority  to  pnf ;"  c  the  Act 
with  respect  to  consumer  ^rpd,'   .g 
agencies,  users  of  reports,  and  all  others, 
except  to  the  extent  that  it  gives 
enforcement  jurisdiction  speciftcally  to 
some  other  agency.  Those  excepted  from 
the  Commission's  enforcement 
jurisdiction  include  certain  fmancial 
institutions  regulated  by  Federal 
agencies  or  boards.  Federal  credit 
unions,  common  carriers  subject  to  acts 
to  regulate  commerce,  air  carriers,  and 
parties  subject  to  the  Packers  and 
Stockyards  Act,  1921. 

1.  General 

The  Commission  can  use  its  cease- 
and-desist  power  and  other  procedural, 
investigative  and  enforcement  powers 
which  it  has  under  the  FTC  Act  to 
secure  compliance,  irrespective  of 
commerce  or  any  other  jurisdictional 
tests  in  the  FTC  Act. 

2.  Geographic  Coverage 

The  Commission's  authority 
encompasses  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  all 
United  States  territories  but  does  not 
extend  to  activities  outside  those  areas. 

3.  Status  of  Commission  Commentary 
and  Staff  Interpretations 

The  FCRA  does  not  give  any  Federal 
agency  authority  to  promulgate  rules 
having  the  force  and  e^cct.  of  statutory 
provisions.  The  Commission  has  issued 
this  Commentary,  superseding  the  eight 
formal  Interpretations  of  the  Act  (16 
CFR  600.1-600.8),  previously  issued 
pursuant  to  1 1-73  of  the  Commission's 
Rules,  16  CFR  1.73.  The  Commentary 
does  not  constitute  substantive  rules 
and  does  not  have  the  force  or  effect  of 
statutory  provisions.  It  constitutes 
guidelines  to  clarify  the  Act  that  are 
advisory  in  nature  and  represent  the 
Commission's  views  as  to  what 
particular  provisions  of  ;ht  Ac*  mean. 
Staff  opinion  letters  constitute  staff 
interpretations  of  the  Act's  provisions, 
but  do  not  have  the  force  or  effect  of 
statutory  provisions  and,  as  provided  in 
{  1.72  of  the  Commission's  Rules,  16 
CFR  1.72.  do  not  bind  the  Commission. 

Section  622— Relation  to  State  Laws 

"This  title  does  not  annul,  alter,  affect, 
or  exempt  any  person  subject  to  the 
provisions  of  this  title  from  complying 
with  the  laws  of  any  State  with  respect 
to  the  collection,  distribution,  or  use  of 


.iny  inforniHtion  f>n  r.onsiimcr*  f-xcfi>t  to 
the  extent  that  tnow   awi  htp 
inconsistent  wiihany  prousion  --.A  fni? 
title,  and  then  only  to  the  extpn'  o*  t^*- 
inconsistency  " 

1.  Basic  Ruie 

State  law  is  pre-empted  by  the  FCRA 
only  when  compliance  with  inconsistent 
state  law  would  result  in  violation  of  the 
FCRA. 

2.  Examples  of  Statutes  that  are  not  Pre- 
empted 

A  state  law  requirement  that  an 
employer  provide  notice  to  a  consumer 
before  ordering  a  consumer  report,  or 
that  a  consumer  reporting  agency  muat 
provide  the  consumer  with  a  written 
copy  of  his  file,  would  not  be  pre- 
empted, because  a  party  that  complies 
with  such  provisions  would  not  violate 
the  FCRA. 

3.  Examples  of  Statutes  that  are  Pre- 
empted 

A  state  law  authorizing  grand  juries  to 
compel  consumer  reporting  agendei  to 
provide  consimier  reports,  by  means  of 
subpoenas  signed  by  a  court  clerk,  is 
pre-empted  by  the  FCRA's  requirement 
that  such  reports  be  furnished  only 
pursuant  to  an  "order  of  the  court" 
signed  by  a  judge  (section  604(1)),  or 
furnished  for  other  purposes  not 
applicable  to  grand  jury  subpoenas 
(section  604  (2)-(3)),  and  by  section 
607(a).  A  state  statute  requiring 
automatic  disclosure  of  a  deletion  or 
dispute  statement  to  every  person  who 
has  previously  received  a  consumer 
report  containing  the  disputed 
information,  regardless  of  whether  the 
consumer  designates  such  persons  to 
receive  this  disclosure,  is  pre-empted  by 
section  604  of  the  FCRA.  which  permits 
disclosure  only  for  specified, 
permissible  purposes  and  by  section 
607(a),  which  requires  consumer 
reporting  agencies  to  limit  the  furnishing 
of  consumer  reports  to  purposes  listed 
under  section  604.  Absent  a  specific 
designation  by  the  consumer,  the 
consumer  reporting  agency  has  no 
reason  to  believe  all  past  recipients 
would  have  a  present,  permissible 
purpose  to  receive  the  reports. 

4.  Statute  Providing  Access  for 
Enforcement  Purposes 

A  state  "little  FCRA'  that  permiU 
state  ofBcials  access  to  a  consumer 
reporting  agency's  files  for  the  purpose 
of  enforcing  that  statute  just  as  Federal 
agencies  are  permitted  access  to  such 
files  under  the  FCRA.  is  not  pre-empted 
by  the  FCRA. 
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(Information  collection  requirements  in  this 
appendix  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  3084-0091) 

The  FCRA  was  enacted  October  26. 
1970,  and  became  effective  April  24, 
1971. 

Bv  direction  of  the  Commission. 

DiK-a.d  >   !.  :.i.-k, 

i^t'cretary. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  874 
(Docket  No.  88N-02441 

Ear,  Nose,  and  Throat  Devtces; 
Effective  Date  of  the  Requirement  for 
PremarVet  Approval  for  the 
Endolymphatic  Shunt  Tutje  Witn  valve 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Proposed  rule;  opportunity  to 

request  change  in  classification. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
require  the  filing  of  a  premarket 
approval  application  (PMA)  or  a  notice 
of  completion  of  a  product  development 
protocol  (PDF)  for  the  endolymphatic 
shunt  tube  with  valve,  a  medical  device. 
The  agency  is  also  summarizing  its 
proposed  findings  regarding  the  degree 
of  risk  of  illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  the 
device  to  meet  the  statute's  approval 
requirements,  and  the  benefits  to  the 
PuIdIic  from  the  use  of  the  device.  In 
addition,  FDA  is  announcing  an 
opportimity  for  interested  persons  to 
request  the  agency  to  change  the 
classification  of  the  device  based  on 
new  information.  This  action  is  a 
foUowup  to  FDA's  notice  of  intent  of 
lanuary  6. 1989  (54  FR  550). 
DATES:  Comments  by  July  3, 1990; 
requests  for  a  change  in  classification 
by  May  21. 1990.  FDA  intends  that  if  a 
final  rule  is  issued,  based  on  this 
proposed  rule.  PMA's  will  be  required  to 
be  submitted  within  90  days  after  the 
date  of  promulgation  of  that  final  rule. 
AOOR^SSCS:  Written  comments  or 
requests  for  a  change  in  classification  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 

FO«  FUfTTMER  IMFO«MATION  CONTACT: 
David  A.  Segerson.  Center  for  Devices 
and  Radiological  Health  (HFZ-470], 
Food  and  Drug  Administration.  1390 
Piccard  Dr..  Rockville,  MD  20850,  301- 
42?-iiftn 

SUPin^MENTASY  INFOflMAnON: 

I.  Background 

Section  513  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360c)  requires  the  classification  of 
medical  devices  into  one  of  three 
regulatory  classes:  class  I  (general 
controls),  class  II  (performance 
standards),  and  class  III  (premarket 


approval).  As  a  general  rule,  devices 
that  were  on  the  market  before  May  28. 
1976,  the  date  of  enactment  of  the 
Medical  Device  Amendments  of  1976 
(the  amendments)  (Pub.  L  94-295),  and 
devices  marketed  on  or  after  that  date 
that  are  substantially  equivalent  to  such 
devices,  have  been,  or  are  being, 
classified  by  FDA.  For  the  sake  of 
convenience,  this  preamble  refers  to 
both  the  devices  that  were  on  the 
market  before  May  2S,  1978.  and  the 
substantially  equivalent  devices  that 
were  marketed  on  or  after  that  date  as 
"preamendments  devices." 

Sections  501(f),  513.  and  515(b)  of  the 
act  (21  U.S.C.  351(f),  3eOc,  and  380e(b)), 
establish  a  general  requirement  that  a 
preamendments  device  that  FDA  has 
classified  into  class  III  is  subject,  in 
accordance  with  section  515  of  the  act. 
to  premarket  approval.  (As  an 
alternative  procedure  for  premarket 
approval  section  515(f)  of  the  act 
provides  for  development  of  a  PDP.  the 
last  stage  of  which  is  for  FDA  to  declare 
that  the  PDP  has  been  completed.)  A 
preamendments  class  III  device  may  be 
commercially  distributed  without  a  filed 
PMA  or  a  notice  of  completion  of  a  PDP 
until  90  days  after  FDA's  promulgation 
of  a  final  rule  requiring  premarket 
approval  for  the  device,  or  30  months 
after  final  classification  of  the  device, 
whichever  is  later.  Also,  such  a  device  is 
exempt  from  the  investigational  device 
exemption  (IDE)  regulations  (21  CFR 
part  812)  until  the  date  stipulated  by 
FDA  in  the  final  rule  requiring 
premarket  approval  for  that  device.  A 
device  that  was  not  in  commercial 
distribution  before  May  28. 1976,  or  that 
has  not  been  found  by  FDA  to  be 
substantially  equivalent  to  such  a 
device,  is  required  to  have  an  approved 
PMA  or  a  declared  completed  PDP  in 
effect  before  it  may  be  marketed  (see  21 
CFR  874.3). 

Section  515(b)(2)(A)  of  the  act 
provides  that  a  proceeding  for  the 
promulgation  of  a  final  rule  to  require 
premaiicet  approval  shall  be  initiated  by 
pubUcation  of  a  notice  of  proposed 
rulemaking  containing:  (1)  The  proposed 
rule;  (2)  proposed  findings  with  respect 
to  the  degree  of  risk  of  illness  or  injury 
designed  to  be  eliminated  or  reduced  by 
requiring  the  device  to  have  an 
approved  PMA  or  a  declared  completed 
PDF  and  the  benefit  to  the  public  bom 
use  of  the  device;  (3)  an  opportunity  for 
the  submission  of  comments  on  the 
proposed  rule  and  the  proposed  findings: 
and  (4)  an  opportunity  to  request  a 
change  in  the  classification  of  the  device 
based  on  new  information  relevant  to 
the  classification  of  the  device. 

Section  515(b)(2)  of  the  act  provides 
that  if  FDA  receives  a  request  for  a 


change  in  the  classification  of  the  device 
within  15  days  of  the  publication  of  the 
notice  of  proposed  miemaking  to  require 
premarket  approval  HIA  shall,  within 
60  days  of  the  publication  of  the 
proposal,  consult  with  the  appropriate 
FDA  advisory  committee  and  publish  a 
Federal  Register  notice  either  denying 
the  request  for  a  change  in  the 
classification  of  the  device  or 
announcing  the  agency's  intent  to 
initiate  a  proceeding  to  reclassify  the 
device  under  section  513(e)  of  the  act.  If 
FDA  does  not  initiate  such  a  proceeding 
to  reclassify  the  device  under  section 
513(e)  of  the  act.  section  515(b)(3)  of  the 
act  provides  that  FDA  shall,  after  the 
close  of  the  comment  period  on  the 
proposed  rule  to  require  premarket 
approval  and  consideration  of  any 
comments  received,  promulgate  a  final 
rule  to  require  premarket  approval  of  the 
device,  or  publish  a  notice  withdrawing 
the  proposed  rule  and  terminating  the 
proceeding.  If  FDA  withdraws  the 
proposed  rule  and  terminates  the 
proceeding.  FDA  is  required  to  Initiate  a 
proceeding  to  reclassify  the  device 
under  section  513(e)  of  the  act.  unless 
the  reason  for  »vithdra%ving  the  proposed 
rule  and  terminating  the  proceeding  is 
that  the  device  is  a  banned  device  under 
section  516  of  the  act  (21  U.S.C.  360fl. 

If  a  proposed  rule  to  require 
premarket  approval  for  a 
preamendments  device  is  made  final, 
section  501(f)  of  the  act  (21  U.S.C.  351(f)) 
requires  that  a  PMA  or  a  notice  of 
completion  of  a  PDP  for  the  device  be 
filed  within  90  days  of  the  date  of 
promulgation  of  the  final  rule,  or  30 
months  after  final  classification  of  the 
device,  whichever  is  later.  If  a  PMA  or  a 
notice  of  completion  of  a  PDP  is  not  filed 
by  the  later  of  the  two  dates, 
commercial  distribution  of  the  device  is 
required  to  cease.  The  device  may. 
however,  be  distributed  for 
investigational  use  if  the  manufacturer, 
importer,  or  other  sponsor  of  the  device 
complies  with  the  IDE  regulations. 

If  a  PMA  or  a  notice  of  completion  of 
a  PDP  is  not  filed  by  the  later  of  the  two 
dates  and  there  is  not  any  IDE  in  effect, 
the  device  is  deemed  to  be  adulterated 
within  the  meaning  of  section 
S01(f)(l)(A)  of  the  act.  and  subject  to 
seizure  and  condemnation  under  section 
304  of  the  act  (21  U  S.C  334)  Shipment 
of  the  device  in  interstate  commerce  will 
be  subject  to  injunction  under  section 
302  of  the  act  (21  U.S.C.  332),  and  the 
individuals  responsible  for  such 
shipment  will  be  subject  to  prosecution 
under  section  303  of  the  act  (21  U.S.C. 
333). 

The  act  does  not  permit  an  extension 
of  the  90-day  period  after  promulgation 
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of  a  final  rule  witbm  which  an 
applicatkon  or  notice  is  required  to  be 
filed.  The  House  Report  on  the 
amendments  states  that  "the  thirty 
month  grace  penod  afforded  after 
classification  of  a  device  into  class 
III  *  *  *  IS  sufficient  time  for 
manufacturers  and  importers  to  develop 
the  datd  and  conduct  the  investigations 
necessary  to  support  an  application  for 
premarket  approval  "  H.  Rept.  94-853. 
94th  Cong.,  2d  Sess.  42  (1976). 

11  Cldssificstion  of  Endolymphatic 
Shunt  Tuhe  With  Valve 

In  the  Federal  Register  of  November  6, 

1988  (51  FR  403-8).  FDA  issued  a  final 
rule  (21  CFK  874  ,3850!  classifying  the 
endolymphatic  shunt  ^Jbe  with  valve 
info  class  III  T^e  preamble  to  the 
proposal  to  classify  the  device  (47  FR 
3280)  included  the  riTummendation  cf 
the  Ear,  Nose,  and  Thrrjaf  Devices  Panel 
(the  Panel),  an  FDA  advisory  committee, 
regarding  the  classification  of  the 
device.  The  Panels  -vcommenddticn 
included  a  summary  of  the  reasons  the 
device  should  be  suhipct  to  premarket 
approval  and  identified  certam  nsks  to 
health  presented  by  the  devjce  The 
Panel  also  re<;ommHnded  under  section 
513(c)(2)(A)  of  the  act  that  a  high 
priority  for  the  application  of  section  515 
of  the  act  be  assigned  (o  the 
enddymphatic  shunt  tube  with  valve 
The  preamble  to  the  fin.^!  rule 
classifying  the  device  advised  that  the 
earliest  date  by  which  a  PM.^  for  the 
device  (or  notice  of  completion  of  a  PDP) 
coold  be  required  was  |unc  28,  I'lfiP.  or 
90  day«  after  promoigation  of  a  separate 
regulation  requinng  premarket  approval 
of  the  device,  whichever  occurs  later 

In  the  Federal  Register  of  January  6. 

1989  (54  VH  550),  VU\  published  a  notice 
of  intent  to  initiate  proceedings  to 
require  premarket  approval  of  31 
preamendments  class  111  devices 
assigned  a  high  pnonty  by  FDA  for  the 
application  of  premarket  approval 
requirements.  Among  other  thmjjs.  the 
notice  describes  the  factors  FDA  takes 
into  account  m  eatabhshing  pnontiet  for 
initiating  proceedings  under  section 
515(b)  of  the  act  for  promulgatuig  final 
rules  requinng  that  preamendmerta 
class  111  devices  have  approved  PMA  a 
or  declared  completed  PDP's.  Uaing 
those  factors.  FT)A  has  determined  that 
the  endolymphatic  shunt  tube  with  valve 
identified  m  21  CFR  874.3850  has  a  high 
priority  for  initiating  a  proceeding  to 
require  premarket  approval. 
Accordingly,  FDA  is  commencing  a 
proceeding  under  section  515(b)  of  the 
act  lo  req'ii.t  that  the  endolymphatic 
shunt  tube  with  valve  have  an  appriived 
PMA  or  a  PDP  that  has  been  declared 
completed. 


A.  Dates  New  Requirements  Apply 

In  accordance  with  section  515(bl  of 
the  act.  FDA  is  proposing  to  require  that 
a  PMA  or  a  notice  of  completion  of  a 
PDP  be  filed  with  the  agency  for  the 
endolymphabc  shunt  tube  with  valve  on 
or  before  90  days  after  promulgation  of 
any  final  rale  based  on  Lhis  proposal.  An 
applicant  whose  device  waa  in 
commercial  distribution  before  May  28. 
1976.  or  has  been  found  by  FDA  to  be 
substantially  equivalent  to  such  a 
device,  will  be  permitted  lo  continue 
marketing  the  endolymphatic  shunt  tube 
during  TOA's  review  of  the  PMA  or 
notice  of  completion  of  the  PDP.  FDA 
intends  to  review  any  PM.X  f  r  the 
device  withm  180  days,  ano  any  notice 
of  completion  of  a  PDP  for  the  device 
within  90  days  of  the  date  of  filing.  FDA 
cautions  that  under  section 
515(dli1)fBt(i)  of  the  act.  FDA  may  not 
enter  into  an  agreement  to  extend  the 
review  penod  fur  a  PM„A  unless  the 
agency  finds  that  "*  *   *  the  continued 
availability  of  the  device  is  necessary 
for  the  public  health."  (See  21  CFR 
874.3). 

FDA  intends  that  under  21  CFR 
812.2(d),  the  preamble  to  any  final  rule 
based  on  this  proposal  will  stipulate 
that  as  of  Lhe  date  on  whr  h  a  P\{.\  or  a 
notice  of  completion  of  a  PDP  is  required 
to  be  filed,  the  exemptions  in  \  812.2(c) 
(1)  and  [2)  from  the  requirements  of  the 
IDE  regulations  for  preatr.endmcnts 
class  111  devices  will  cease  to  apply  lo 
any  endolymphatic  shunt  tube  with 
va!\e  which  is:  (1)  Not  legally  on  the 
market  on  or  before  that  date  or  (2! 
legally  on  the  market  on  or  before  that 
date  but  for  which  a  PMA  or  notice  of 
completion  of  a  PDP  is  not  filed  by  that 
date:  or  (3j  tor  which  PMA  approval  has 
been  denied  or  withdrawT.. 

If  a  PM.A  or  a  notice  of  cnmpietion  of 
a  PDP  for  the  endolymphatic  shunt  tube 
with  valve  is  not  filed  with  FDA  within 
90  days  after  the  date  of  promulgation  oi 
any  final  rule  requinng  premarket 
approval  for  the  device,  commercial 
distnbulion  of  the  device  will  be 
r>'quired  to  cease  The  device  may  be 
distributed  for  investigational  use  only  it 
the  requirements  of  the  IDE  regulations 
regarding  significant  risk  devices  are 
met.  The  requirements  for  significant 
risk  devices  include  submitting  an  IDE 
application  to  FDA  for  its  review  and 
approval.  An  approved  IDE  is  required 
to  be  in  effect  before  an  investigation  of 
the  device  may  be  initiated  or 
continued  FDA.  merefore.  cautions  that 
IDF  applications  should  be  submitted  to 
FD.*i  at  least  30  days  before  the  end  of 
the  90-day  penod  to  avoid  interrupting 
investigations. 


B.  Descnpdon  of  Device 

The  endolymphatic  shunt  tui>^  with 
valve  is  a  device  that  consists  of  a 
pressure-limiting  valve  associated  wfth 
a  tube  intended  to  be  implanted  m  Ihe 
mner  ear  to  relieve  the  symptoms  ')f 
vertigo  and  heanng  loss  due  to 
endolymphatic  hydrops  or  Meniere't 
disease  The  device  directs  excess 
endolymph  from  the  end  of  the 
endolymphatic  system  ir.to  the  rrwstnid 
cavity  where  resorption  occurs  The 
function  of  the  pressure-limiting  inner 
ear  valve  is  to  maintain  the 

physioIogkaOy  nonoal  endolymphatic 
pressure  and  to  insure  a  unidirectional 
flow  of  endolyBq>h. 

The  proposed  rule  to  require 
premarket  approval  of  the 
endolymphatic  shunt  tube  with  valve 
applies  to  devices  that  were  being 
commeraaily  dutnbuted  before  May  28, 
1978.  and  to  devices  that  were 
introduced  into  commerf.ial  distribsttoii 
since  that  date  nirfikb  have  been  foiiBd 
to  be  substantially  equivalent  to  the 
endolymphatic  shunt  tube  with  valve. 

C.  Proposed  Findings  With  Respect  to 
Risk  and  Benefita 

As  required  by  section  515(b)  of  the 
act.  FD.A  is  publishing  its  pn^xieed 
f: ndings  regard i.ng  [\\  The  degree  of  risk 
of  illness  or  injury  designed  lo  be 
eliminated  or  re<kMed  by  requiring  the 
endolymphatic  ahant  tube  with  valve  lo 
have  an  approved  PMA  or  a  declared 
complete  PDP.  and  (2)  the  benefiU  lo  tke 
public  from  the  use  of  the  device. 

D.  Degree  of  Risk 

The  endolymphatic  snunt  tube  with 
valve  is  an  implant  which  is  inserted 
into  the  endolymphatic  duct.  After 
reviewing  the  bteratnre  and  a 
presentation  by  John  Newrkiii,  die  Ear, 
Nose,  and  Th'oat  Devices  Pmei 
recommended  |4~  FR  3303)  thai  the 
iTMii  'vmpha'ic  shun!  v. be  wth  valve  be 
classified  m  class  III   in  tne  imal  rule  (51 
FR  40378  at  40391  J,  FDA  classified  the 
generic  type  of  device  m'r  f-lass  III  as 
proposed.  In  \hd\  r!>t\  i,  iicri.  \U.\  aleo 
classified  the gener    'spp  of  device 
endolymphatic  shu.i  mio  class  II  (21 
CFR  874.3820). 

In  the  preamble  to  that  final  rule,  the 
agency  noted  that  the  endolynphatic 
shunt  tube  with  vaJ\  e  ik  a  relativriy  new 
device  that  b  intended  to  be  implaaled. 
The  valve  is  purported  to  maintain  a 
physiologically  n'lrmal  endolymphatic 
pressure,  yet  lit'le  is  known  about 
normal  pressure  withir.  t.*^  f 
endolymphatic  sac.  If  the  valve  becomes 
inoperative  or  dogs.  FDA  believes  thai  a 
significant  nsk  to  health  wowld  result 
from  the  buildup  of  fluid  presem  \m  dw 
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inner  ear.  Additional  risks  to  health, 
such  as  infection,  are  presented  by  any 
surgical  procedure  to  correct  a  defective 
valve.  Further,  the  Panel  determined 
that  a  performance  standard  would  not 
provide  reasonable  assurance  of  safety 
and  effectiveness.  Finally,  the  Panel  felt 
that  the  indication  for  use  of  the  device, 
i.e..  to  relieve  vertigo,  is  of  substantial 
importance  in  preventing  impairment  of 
human  health. 

Since  the  time  of  the  Panel 
recommendation,  the  emphasis  in  the 
surgical  treatment  of  intractable 
Meniere's  disease  has  evolved  from  one 
of  symptomatic  relief,  i.e.,  rehef  from 
vertigo,  to  the  preservation  and 
improvement  of  hearing.  The  device  has 
been  successfully  left  in  place  for  as 
long  as  10  years  to  prevent  vertigo  and 
progressive  loss  of  hearing  which  typify 
Meniere's  disease  refractory  to  medical 
treatment  (Ref.  39).  Currently,  FDA  has 
determined  that  the  following  are  the 
signiflcant  risks  associated  with  the  use 
of  the  endolymphatic  shunt  tube  with 
valve: 

1.  Compromise  of  Inner  Ear  Function 

The  most  serious  complication  of 
surgical  implantation  of  the 
endolymphatic  shunt  tube  with  valve  is 
profound  impairment  of  hearing  in  the 
involved  ear  immediately  subsequent  to 
surgery.  Arenberg  (Ref.  21)  reports  12 
cases  of  iatrogenic  deaf  ears  subsequent 
to  the  first  725  implant  operations,  an 
incidence  of  1.6  percent.  Half  of  the  deaf 
ears  were  the  consequence  of 
labyrinthitis  and  half  due  to  the  surgical 
approach  and  procedure  which  damaged 
a  semicircular  canal  or  the 
endolymphatic  vestibule. 

Huang  (Ref.  28]  reports  2  cases  of 
iatrogenic  deaf  ears  subsequent  to  87 
implantation,  an  incidence  of  2.3 
percent,  and  suggests  that,  should  the 
patient  have  only  one  hearing  ear  or  a 
better  hearing  ear.  use  of  this  method 
should  be  approached  with  caution. 
Huang  also  described  the  hearing  loss  to 
labrynthitis  or  damage  to  vesticular 
structures.  The  device  itself  has  not 
l>een  implicated  as  a  direct  cause  of 
hearing  loss  in  any  of  the  literature 
(Refs.  21.  28.  39.  and  46). 

2.  Clogged  or  Plugged  Valves 

Earlier  reports  by  Arenberg  (Ref.  15) 
on  the  results  of  revision  surgery  on 
patients  where  symptoms  were  not 
controlled  by  the  original  surgery 
indicated  that  the  valve  was  plugged  in 
12  of  400  devices,  or  3  percent  of  the 
total.  Most  of  the  plugged  valves 
occurred  in  devices  anchored  by 
temporalis  fascia,  a  method  of  anchoring 
the  device,  which  has  been 
discontinued. 


Obstruction  of  the  outflow  of 
endolymph  has  been  reported  after 
implantation  of  other  endolymphatic 
shunts  such  as  the  silastic  coil  and 
House's  endolymphatic  shunt  tube 
without  valve  (Ref.  27).  and  clogging  is 
not  a  problem  unique  to  the 
endolymphatic  shunt  tube  with  valve. 
The  consequence  of  clogged  or  plugged 
endolymphatic  shunt  tubes  appears  to 
be  failure  to  control  vertigo,  fluctuating 
hearing  loss,  and  tinnitus. 

None  of  the  authors  who  observed 
clogged  or  plugged  endolymphatic  shunt 
tubes  with  valves  during  revision 
surgery  reported  any  injury  to  the  inner 
ear.  The  determination  of  lack  of  injury 
to  the  inner  ear  is  based  upon  indirect 
evidence  such  as  audiological  testing 
and  the  evaluation  of  vertigo  (Refs.  15, 
17. 18,  and  27).  However,  the  frequency 
of  occurrence  of  clogging  of  the  shunt 
due  to  the  presence  of  a  valve  must  be 
investigated  to  determine  if  the 
endolymphatic  shunt  tube  with  valve 
presents  a  potential  unreasonable  risk  of 
illness  or  injury. 

3.  Infections  and  Morbidity 

No  deaths  or  meningitis  due  to 
implantation  of  the  endolymphatic  shunt 
tube  with  valve  have  been  reported, 
labyrinthitis  (0.82  percent)  and 
postoperative  wound  infection  (1.10 
percent)  have  been  reported  (Refs.  21 
and  28).  Transient  facial  paresis  with 
essentially  full  recovery  occurred  in  0.69 
percent  of  implants  (Ref.  21). 

£.  Benefits  of  the  Device 

Widespread  application  in  the 
literature  of  the  1985  American 
Academy  of  Otolaryngology — Head  and 
Neck  Surgery  (AAO-HNS),  Guidelines 
for  Reporting  Results  in  Meniere 's 
Disease  (Ref.  23  and  35)  or  the  1972 
AAO-HNS:  Meniere's  Disease:  Criteria 
for  Diagnosis  and  Evaluation  of 
Therapy  (Ref.  2)  facilitates 
summarization  of  the  results  of  several 
recent  studies. 

Vertigo,  the  historical  focus  of 
endolymphatic  sac  surgery,  is 
eliminated  in  72  percent  to  88.9  percent 
of  all  patients  in  whom  the 
endolymphatic  shunt  tube  with  valve 
(Refs.  21.  28,  37,  and  44  through  46)  has 
been  implanted.  The  vertigo-associated 
disability  is  improved  in  86  percent  to 
92.1  percent  of  patients  implanted  with 
the  device  (Ref.  28).  However.  lackson  et 
al.,  have  achieved  only  a  46  percent 
success  rate  with  the  device  (Ref.  29). 

Improvement  of  hearing,  assessed  by 
pure  tone  audiograms,  has  been 
reported  in  17.2  percent  to  42  percent  of 
the  ears  implanted  with  the 
endolymphatic  shunt  tube  with  valve, 
and  hearing  was  sustained  (neither 


better  or  worse)  in  50  to  59  percent 
(Refs.  28,  45,  and  46).  Improvement  in 
speech  discrimination  has  also  been 
reported  (Refs.  28,  45.  and  46).  Enhanced 
high-frequency  hearing  gains  of  from  25 
decibels  to  46  decibels  have  also  been 
observed  (Refs.  28.  45,  and  46). 
However,  the  evaluation  of  a 
preliminary  study,  reported  by  Jackson 
et  al.,  indicates  hearing  improvement  in 
only  19  percent  of  their  patients,  even 
after  specific  training  in  the 
implantation  procedure  of  the  device 
(Ref.  29). 

Tinnitus  and  aural  fullness  are 
symptoms  difllcult  to  quantify,  so  that 
any  assessment  includes  an  element  of 
subjective  evaluation.  Tinnitus  has  been 
reported  to  be  eliminated  or  improved  in 
41.5  percent  to  62  percent  in  ears 
implanted  with  the  device  (Refs.  21, 45, 
and  46).  The  same  reports  indicate  an 
elimination  or  decrease  of  aural 
pressure  in  51.4  percent  to  75  percent  of 
the  patients. 

F.  Discussion  of  Risks  and  Benefits 

According  to  some  reports  in  the 
recent  literature,  the  endolymphatic 
shunt  tube  with  valve  provides  the  best 
chance  of  signiHcant  hearing 
improvement  to  patients  with  vertigo  or 
Meniere's  disease  uncontrolled  by 
medical  (nonsurgical)  therapy  (Refs.  21 
and  46).  Surgical  intervention  is 
indicated  in  only  the  15  percent  of 
Meniere's  disease  patients  who  fail  to 
respond  to  medical  (nonsurgical] 
treatment  (Ref.  21).  The  emphasis  on  the 
treatment  of  Meniere's  disease,  while 
still  the  subject  of  controversy  in  the 
literature,  has  shifted  from  relief  of 
vertigo  to  the  preservation  of  hearing. 
Surgical  procedures  for  Meniere's 
disease  are  divided  into  auditory- 
sparing  or  conservative  procedures  and 
hearing-forfeiting  or  destructive 
procedures  (Ref.  41).  Endolymphatic  sac 
surgery  is  classified  as  conservative 
whUe  a  labyrinthectomy  is  classified  as 
destructive.  Fear  of  compromising  of  the 
potential  use  of  a  cochlear  implant  and 
the  realization  that  the  incidence  of 
bilateral  Meniere's  disease  is  as  high  as 
30  percent  mitigate  against  the  use  of 
destructive  procedures  (Refs.  34  and  46). 
A  sur\ey  of  the  1985  (Ref.  33)  and  1972 
(Ref.  2)  criteria  for  the  evaluation  and 
reporting  of  Meniere's  disease  published 
by  the  AAO-HNS  reveals  a  definite 
emphasis  on  the  positive  effect  of  any 
treatment  on  hearing  loss.  The  natural 
history  of  Meniere's  disease  is  typified 
by  a  progressive  loss  of  cochlear 
function  to  a  hearing  threshold  of  50  to 
60  decibels  and  a  speech  discrimination 
capacity  of  50  to  60  percent  (Ref.  40). 
The  shift  in  emphasis  is  supported  by 
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histopathologic  studies  whii:h  clearly 
correlate  endolymphatic  hydrops  and 
Meniere  8  disease  with  the  progressive 
destruction  of  hearing  (Refs,  1,  22 
through  24.  32.  33,  »,  37,  and  42). 

Wright  (Ref  45)  "ifates  that  the 
implantation  of  the  endolymphatic  shunt 
tube  with  valve  is  'he  only  type  of 
endolymphatic  sac  surgery  which 
demonstrates  large  hearing  gams  albeit 
in  a  minority  of  patients.  Wnght 
reported  average  (iicreases  of  42  and  48 
decibels  m  two  capes  (Ref  45) 

In  a  later  study,  Wright  notes  sains  jf 
25  decibels  or  moTf  at  3.000  hf  rtz.  an 
observatjon  limi'eri  to  patients  with  the 
endolymphatic  shunt  tubf>  with  valve 
(Ref.  45).  Wright  speculates  that  one 
explanation  may  he  the  normal 
endolymphatic  pressure  fostered  by  the 
valve  as  compared  to  th<> 
"decompresst'd    erMloiymphotic 
preuure  of  simple  lac  surgery  (Ref.  45). 
The  endolymphatu  shunt  tube  with 
valve,  a  modification  of  the  Krupin  eye 
valve,  (Ref.  30).  maintains  9  to  13 
millimeters  of  memiry  pressure  (1.2  to 
1.7  pascals);  however,  the  actual  normal 
pressure  of  endolymphatic  fluid  is  a 
matter  of  controversy  (Refs.  3, 4.  38,  and 
42). 

Allen  {Ref.  31.  upon  reviewing  the 
literature  focusing  on  alteration  cf 
labyrinthine  fluid  pressure,  tndudiris  his 
own  work,  believes  that  the  ideal 
opening  pressure  of  the  unidirectional 
valve  should  be  the  same  as  the  cistema 
magna  pressure  in  the  rrcumbeni 
position,  approximately  12  centimeters 
of  water  (12  pascals)  In  a  comparison 
of  the  endoiymphauc  shunt  tuiiP  with 
valve  to  other  surgical  meihod.i.  iiuang 
(Ref.  28)  indicates  'much  greater  heanng 
gains  than  are  usuHliy  achieved  using 
alternative  surgica  procedures."  Huang 
supports  Arer.berg  s  theory  that  the 
endolymphatic  shurt  ti.'he  with  valve 
maintains  normal  infralabynnthine 
pressure  which  er.htinces  cochlear 
function  recovery  (Ref  28). 

Arenberg  (Refs  5  through  21)  has 
consistently  reported  greater  hearing 
gains  with  the  vaived  device  than 
alternative  endolymphatic  sac  surgical 
procedures  and  advocates  his 
conservative  surgical  method  as  the 
procedure  of  choK^i  especally  over 
destructive  surgery  iRef  211,  such  as  a 
labyrinthectomy  which  forfeits  hearing 
or  even  selective  vestibular  nerve 
section  which  spares  the  cochlear  nerve 
Selective  vestibular  nerve  section  an 
intracranial  procedure  does  not  adviress 
the  problem  of  progress!  vt^  hearing  loss 
but  does  achieve  control  of  vertigo  in  90 
percent  of  patients  (Ref.  29)  Further. 
Arenberg  emphasizes  careful  patient 
selection  indicating  that  a  positivi: 
glycerol  (dehydration  test)  is  an 


effective  prediction  of  hearing 
improvement,  but  not  for  predicting 
elimination  of  vertigo  (Tlefs  21  and  39). 

Lehrer  el  al  report  that  secondary 
hydrops,  associated  with  perilymphatic 
fistulas,  has  also  been  improved  by 
implantation  of  the  endolymphatic  shunt 
tube  with  valve  (Ref.  3i ).  However,  a 
careful  analysis  of  the  results  of  all 
surgical  endolymphatic  sac  methods 
indicates  that  they  are  all  similariv 
effective  in  controihn;;  vpriK'o,  b'lt  not 
for  hearing  improvement  (Refs  27.  28, 
,'ind  46)  A  prehiTinary  study  by  ;,ii:k.son 
et  ai.  suggests  that  no  difference  m 
control  of  vertigo  and  in  prevention  of 
further  impairment  of  hearing  results 
from  implantation  of  the  endolymphatic 
shunt  tube  wi'h  \aive  or  other 
endolymphatic  sac  surgical  procedures 
(Ref.  29).  A  recently  published 
evaluation  of  876  endolymphatic  shunt 
procedures,  which  included 
endolymphatic-subarachnoid  shunts, 
endolymphatic-mastoid  shunts,  and  the 
endolymphatic  shunt  tube  with  valve, 
reports  no  significant  difference 
between  these  procedures  in  the  control 
of  vertigo  or  stabilization  of  heanng 
(Ref.  25).  Despite  the  putrnt.al  t)ener!ts 
of  the  device  as  stated  ,itM)ve  FD.^ 
notes  that  the  device  is  relatively  new, 
little  infonnatioTT  is  available  about  its 
use,  and  the  device  presents  seriout 
potential  risks. 

FDA  beheves  that  sufficient 
information  may  exist  regarding  the 
risks  associated  with  the  device,  but  the 
information  must  be  ih&embled  m  sm.h 
a  way  as  to  ervable  i-UA  to  detersune  li 
the  infomiaiion  provides  fBatOOaUc 
assurance  of  the  safety  and 
effectiveness  of  the  device  for  its 
intended  use 

FDA  has  tentatively  concluded, 
therefore,  that  the  endolymphatic  shunt 
tube  with  valve  should  undergo 
premarket  approval  to  determine 
whether  the  pskg  of  uimg  the  device  are 
adequately  balapf  ed  by  its  benefits. 
Applicants  should  submit  a  PMA  ;n 
accordance  with  FIIA  s  "Premarket 
Approval  (PMA)  .Manual"  and 
"Guidance  for  the  Fvuliiation  of  the 
Endolymphatic  Shunt  Tube  With  Valve" 
(available  upon  request  from  the  Center 
for  Devices  and  Radiological  Health 
(HFZ-470),  Food  and  Drag 
Administration.  1300  PIccard  Dr.. 
Rockville.  MD  20850,  Attn:  David  A. 
Segerson. 

The  PMA  should  contain  a  detailed 
i:,.scussion  with  supporting  preclinical 
and  clinical  studies  of  (1 1  .Ml  risks  that 
have  been  identified  in  this  proposed 
rule;  and  (2)  the  effectiveness  of  the 
device.  In  addition,  the  sutimission 
should  contain  ail  data  and  information 
on:  (1)  Risks  known  to  the  applicant  that 


have  not  been  identified  in  this 
proposed  rule:  (21  summaries  of  al! 
existing  preulmica!  and  chnical  data 
from  investigations  on  the  safety  and 
effectiveness  of  the  device  (or  which 
premarket  approval  is  sought,  and  (3) 
the  results  of  dinu^i  !nvt»5MgRtions  and 
nonclinical  studies  conducted  by  or  tL>r 
the  appiicant. 

ni.  Opportunity  to  Reque^'  «  rh;<nK«>  jn 
Classification 

Before  requiring  the  filing  of  a  PMA  or 
a  notice  of  completion  of  a  PDP  for  a 
device  FDA  is  required  by  sectioa 
5l5(bK2tiA!  (i)  fhroogb (Iv) of  Ae act 
and  21  CFR  880 132  of  FDA's  regulations 
governing  classification  of  devices  to 
provide  an  opportunity  for  interested 
persons  to  request  a  rheini  in  the 
classification  of  the  device  hasad  on 
new  informabon  relevant  to  its 
classification. 

A  request  for  a  change  in  the 
classification  of  the  endolymphatic 
shunt  tube  with  valve  is  to  be  in  the 
form  of  a  redassification  petition 
containing  die  information  required  by 
21  CPR  8eai23.  including  new 
information  relevant  to  the  classification 
of  the  device,  and  shall,  under  section 
515(b)(2)(B)  of  the  act  be  submitted  by 
May  21,  lOga 

The  agency  advises  that  to  assure 
timely  filing  of  any  such  petition,  any 
request  should  be  submitted  to  the 
Dockets  Management  Branch  (address 
above)  and  not  to  the  address  provided 
in  21  CFR  8e0.123(b)(l).  If  a  timely 
request  for  a  change  in  clasaiTicatioo  of 
the  fnd  lUmphatic  shunt  tube  with  vahre 
is  sufmiiiteti   t.he  agency  will  by  )oly  3, 
1990,  after  consultation  with  the 
appropriate  FDA  advisory  committee 
and  by  an  order  pubhshed  in  the  Fadeial 
Ragialer,  either  deny  the  request  or  give 
notice  of  its  intent  to  initiate  a  change  in 
the  classificalion  of  the  device  in 
accordance  with  section  513(e)  of  the  act 
and  21  CFR  8aai30  of  the  regulsbons. 

IV.  Rafenncae 

The  following  information  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  reviewed  by  interested 
persons  between  9  ajB.  and  4  pja. 
Monday  through  Friday. 
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V.  Environmental  Impact 

The  agency  hao  dcitrmined  under  21 
CFR  2S.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

VI.  Economic  Impact 

FDA  has  examined  the  economic 
consequences  of  this  proposed 
regulation  in  accordance  with  the 
criteria  in  section  l(b]  of  Executive 
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O'dt-r  12^91  Hrui  found  that  the  prepos.i: 
vv'ci'iid  no'  !)('  a  major  vu\f  at.  specified  m 
'.nc  ()r(ier   The  tijieric)'  ()e!ieveM  thttt  !.ir',!\ 
one  smdll  firm  wii  be  affected  hv  'hs 
proposed  reculHticn  Therefore,  ihe 
agency  cer'fips  urder  the  Regulatory 
Flexibility  Aci  (t^io  L  96-3541  that  the 
proposed  regulation  would  not  have  a 
significant  ei  or.on.h  impact  on  a 
substantidl  -"ijmhier  of  small  entities.  An 
assessnier;'  of  the  »'  unomic  impact  of 
any  f^ai  rcguiatitji  tjaseii  on  \VA'- 
proposal  has  Peeri  placed  on  fde  u;  tne 
\^'M.  K-'ts  M.inaijoment  Bran;  h  (address 
ciLjc;'.'-    arid  r-i-o,  tie  st-f-n  b\  'nterested 
persor^'.  o.-'iAt't-n  9  a  m   ano  4  pm., 
MonOjiiv  tnr'i;,]>jh  Fr'day. 

''11   Comments 

ii;:urt;btcd  persorb  n.-.iy  on  or  before 
July  3. 1990.  submi'  '    the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copi.  s    f  ,<:  >  comments 
are  to  be  submitte  i  except  that 
individuals  n.av  si  boiit  one  copy. 
Interested  pers  ns  may,  on  or  before 
May  21, 199(1  s. on  r  to  the  Dockets 
Manageirer'  Fii an:-  a  written  request  to 
change  the  (.idii&iriCdiiun  of  the 
endolymphatic  shunt  tube  with  valve. 
Two  copies  of  any  requests  are  to  be 


siitimO'ed   evcept  that  indtviduais  :nav 
s.Oi^iit  'Hie  ''op\    (Comments  or  reqoes's 
are  '■•  ;i>'  uifntified  with  the  docket 
numher  found  in  tiracKets  m  the  he.iJoix 
of  this  dcH.uiiu'oi   Rpteived  '.  oninien's 
and  reouests  ma\  *>»   seen  in  the  office 
above  ■'^''v.vvr,  9  a  m   anci  ^  p.m., 
Monoav  0:'ii;.>jh  F'i(:<)V 

List  of  Subjects  m  21  CFK  Part  «'  J 

Slecical  devict  V 

Therefore  .indt-r  'nc  t  -dcral  Food, 
DruK   a'ui  f 'isme'::    '\r  t  ant'  under 
authorit\   !fip)ja'»d  to  the  Commissioner 


of  Food 


[>-> 


i>iS     i 


I  is  proposed  that 


chapter  I  of  title  21  of  the  Code  of 
Federal  Regulations  in  part  874  be 
amended  as  follows: 

PART  874— EAR,  NOSE,  AND  THROAT 
DFVICES 

1.  The  authority  citation  for  21  CFR 
part  874  continues  to  read  as  follows: 

Authority:  Sect.  501.  510,  513,  515,  520.  701 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  351.  380.  380c.  380e.  3801,  371). 

2.  Section  874,3850  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


§  874. 3850 
v»tv« 


ErKJo*yfnph«t»c  shun?  tub«  l»lt^ 


(c)  Date  premarket  approval 

application  iP'MA     r  notice  of 
completion  v,' p-L\iuct  development 
protocol  (PDP)  ia  required.  A  PMA  or  a 
notice  of  completion  o^  ,i  TDP  is  required 
to  be  f:,tn;  v%  o;  :ric  \  M..-  ai;0  Drug 
Administration  on  or  before  (date  to  be 
90  days  after  date  of  promulgation  of  a 
flnal  rule)  for  any  endolymphatic  shunt 
tube  with  vaive  ha'  w   •;  in  commercial 
distribution  Lefurt  Mci>  28. 1976,  or  that 
has  on  or  before  (date  to  be  90  days 
after  date  of  promulgation  of  a  Final 
rule),  been  found  to  be  substantially 
equivalent  to  an  endolymphatic  shunt 
tube  with  valve  that  was  in  commercial 
distribution  before  May  28. 1976.  Any 
other  endolymphatic  shunt  tube  with 
valve  shall  have  an  approved  PMA  or  a 
declared  completed  PDP  in  effect  before 
being  placed  in  commercial  distribution. 

Dated:  March  5. 1990. 
)tmM  S.  BmMMi, 

Acting  Commiisioner  of  Food  and  Drugs. 
[PR  Doc.  90-10390  Filed  5-3-00;  MS  ami 
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ENVIRONME^fTAL  PROTECTION 
AGENCY 

40  CFR  Part  8 
!FRL-3€3*-5: 
HIN  2030- AA 14 

Subpart  0 — The  EnvlronmenTa* 
Protecttof!  Agency  s  Nationa. 
Environmental  Policy  Act  Revtev, 
Procedures  tor  Public  and  Otre 
Federal  Agency  Invotvement 

Siibpart  G — The  Environmerta, 
Protection  Agency  8  Nat'.oras 
Environmental  Policy  Act  Review 
Procedures  for  its  Office  of  Researcfi 
3^d  Development 

aoency;  EnviromQental  Protection 

Agency. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
-  "      ;   he  Environmental  Protection 
Agency's  (EPA)  National  Environmental 
Policy  Act  (NEPA)  regulation  in  40  CTR 
part  6  subpart  G  which  addresses  the 
environmental  review  procedures  for 
projects  conducted  by  the  Office  of 
Research  and  Development  (ORD).  The 
proposed  changes  to  subpart  G  include: 
development  of  procedures  to 
categorically  exclude  from  a  full  NEPA 
review  those  ORD  projects  normally 
having  no  significant  impact  on  the 
environment;  revision  of  criteria 
requiring  preparation  of  environmental 
impact  statements  (EISs)  on  ORD 
projects;  provision  to  coordinate,  where 
feasible,  ORiysNEPA  rvi.  «  v^  with 
other  EPA  pro-am  reviews,  dnd  genera) 
clarification  of  the  NEPA  review  process 
for  ORD  actions. 

This  notice  also  prupc^ses  to  amend 
subpart  D  of  EPA's  NEPA  regulations 
entitled  Public  and  Oth^r  P<*deral 
Agency  Invohrement,  spe»  :  rally 
(  6.4(XHn*  Categorical  exausions.  La  this 
rulemaking,  EPA  proposes  to  ehminate 
the  current  requirement  for  public  notice 
of  EPA's  categorical  exclusion 
determinations  for  all  of  EPA's  programs 
except  the  Wastewater  Treatment 
Construction  Grants  Program,  where  it 
has  been  beneficial  for  some  activities. 
Interested  persons  can  still  obtain 
information  regarding  categorical 
exclusion  determinations  by  contacting 
EPA's  Office  of  Research  Program 
Management  for  ORD  actions  or  Office 
of  Federal  Activities  for  other  program 
actions. 

DATES:  Comments  on  this  rulemaking 
must  be  received  by  June  18, 1900. 
AooflESSES:  Comments  should  be 
mailed  to  Judith  Troast,  Office  of 
Federal  Activities,  A-104, 


Environmental  Protection  Agency.  401  M 
Street  Southwest.  Washington,  DC 

FOR  FURTH£H  JNFORMATION  CONTACT: 

ludith  Troast  at  the  above  address  or  by 

'•pp  at  (202)  382-5905. 
SUPfM.£MENTAfnr  MTOflMATION:  Among 
the  changes  proposed  in  this  rulemaking 
is  the  development  of  procedures  to 
categorically  exclude  ORD  projects  that 
normally  have  no  significant  impact  on 
the  environment  from  the  requirement  to 
prepare  an  environmental  assessment 
(EA)  or  environmental  impact  statement 
(EIS).  Subpart  G  of  EPA's  NEPA 
regulation  in  40  CFR  part  8  currently 
does  not  contain  any  provision  for 
categorically  excluding  ORD  research 
projects.  However,  ORD  actions 
involving  minor  construction  or 
rehabilitation  of  ORD  facilities  may  be 
addressed  under  the  current  general 
categorical  exclusion  criteria  in  section 
6.107(d).  For  all  other  projects  carried 
out  by  ORD,  either  an  EA  or  an  EIS  must 
be  prepared.  For  extramural  research 
this  amounts  to  approximately  450 
environmental  reviews  annually.  An 
estimated  98  percent  of  these  reviews 
are  on  projects  which  experience  has 
indicated  would  have  no  signiflcant 
impact  on  the  environment,  such  as 
literature  reviews,  computer  modeling 
studies,  monitoring  and  sampling 
activities,  and  research  conducted 
completely  in  contained  facilities  (e.g., 
within  a  laboratory  or  other  enclosed 
building).  By  this  rulemaking,  EPA  is 
proposing  to  modify  this  review 
requireinent  to  enable  ORD  to  focns  its 
resources  on  assessing  projects  that 
have  the  potential  to  significantly  affect 
the  environment.  The  changes  are 
consistent  with  the  Council  on 
Environmental  Quality's  (CEQ)  NEPA 
regulations  for  categorical  exclusion  in 
40  CFR  1508.4. 

In  keeping  with  the  current  procedures 
in  I  8.107(0  of  EPA's  NEPA  regulation 
for  the  development  of  new  categories  of 
excluded  actions,  the  following  criteria 
have  been  considered  in  evaluating  tfae 
list  of  categorical  exclusions  propoeed  in 
subpart  G: 

(1)  Any  action  taken  seldom  results  in 
the  effects  identified  in  general  or 
program  specific  criteria  identified 
through  the  application  of  criteria  for 
not  granting  a  categorical  exclusion: 

(2)  Based  upon  previous 
environmental  reviews,  actions 
consistent  with  the  proposed  category 
have  not  required  the  preparation  of  an 
EIS;  and 

(3)  Whether  information  adequate  to 
determine  if  a  potential  action  is 
consistent  with  the  proposed  c  r>^'>rv 
will  normally  be  available  whei   aeet,'t*u 


EPA  believes  that  the  proposed  list  of 
activities  meets  these  criteria.  The 
activities  rarely,  if  ever,  satisfy  any  of 
the  criteria  for  not  granting  a  categorical 
exclusion  contained  in  S  6.107  (e)  and 
typically  have  not  been  the  subject  of  an 
EIS.  In  addition,  sufficient  information  is 
normally  available  to  evaluate  these 
actions. 

In  the  list  of  actions  identified  for 
categorical  exclusion,  ORD  has  included 
projects  that  are  conducted  completely 
within  a  contained  facility,  such  as  a 
laboratory  or  other  enclosed  building, 
where  methods  are  in  place  for  disposal 
of  laboratory  wastes  and  these  are 
safeguards  against  hazardous  materials 
entering  the  environment.  In  order  for  a 
project  to  qualify  for  categorical 
exclusion  under  this  category,  a 
laboratory  director  must  certify  and 
provide  documentation  that  the 
laboratory  uses  good  laboratory 
practices  and  abheres  to  applicable 
federal  statutes,  regulations  and 
guidelines,  such  as  the  National 
Institutes  of  Health  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules,  and  Resource  Conservation 
and  Recovery  Act  (RCRA)  requirements 
for  treatment,  storage  and  disposal  of 
hazardous  wastes.  Good  laboratory 
practices  must  include  procedures  and 
facility  design  to  address  emergencies, 
and  safeguards  against  hazardous 
materials  accidentally  entering  the 
environment.  Also,  certification  means 
that  a  project  has  undergone  appropriate 
institutional  review,  such  as  the  reviews 
conducted  by  Institutional  Biosafety 
Committees  for  laboratory  research 
involving  recombinant  DNA  molecules. 
To  ensure  that  extramural  research  is 
conducted  in  a  safe  manner,  ORD  will 
continue  its  practice  of  having  project 
officers  make  periodic  visits  to  the 
research  facility. 

As  part  of  this  rulemaking,  EPA  is 
proposing  to  revise  the  criteria  requiring 
preparation  of  EISs  on  ORD  actions. 
Currently,  i  6.703(a)  lists  four  criteria 
which  address  when  an  EIS  would  be 
required.  Over  the  years,  many  ORD 
project  officers  have  found  the  criteria 
confusing  or  vague  and  have  had 
difficulty  in  determining  to  what  types 
of  projects  they  apply.  Additionally, 
EPA  recently  recognized  that  the  criteria 
may  not  adequately  cover  future 
research  activities,  such  as  research 
involving  new  technologies.  In  an  effort 
to  darify  the  criteria  and  make  them 
more  applicable  to  ORD  projects  which 
;  i»ul  !  Significantly  affect  the 
environment,  EPA  has  reworded  the  first 
two  criteria,  eliminated  criteria  nos.  3 
-ind  ♦.  and  added  several  new  criteria. 

lite  nf  w  criteria  are  consistent  with 
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CEQ's  NEPA  regulations  and 
consideration  of  signifiCHnt  effects 
detailed  in  40  CKR  1508.27.  The  new 
criteria  include  the  following: 

(3)  The  proposed  action  involves 
effects  upon  the  environment  which  are 
likely  to  be  highly  controversial: 

(4)  The  proposed  action  involves 
environmental  effects  which  could 
accumulate  over  time  or  combine  with 
effects  of  other  actions  to  create  impacts 
which  are  signiHcant: 

(5)  The  proposed  action  involves 
uncertain  environmental  effects  or 
unique  risks  which  may  be  significant. 

Section  6.703[b)  of  the  current 
regulation  includes  two  criteria  for 
determining  when  an  EIS  is  usually  not 
warranted.  These  are: 

(1)  The  project  is  conducted 
completely  within  a  laboratory  or  other 
facility  and  external  environmental 
effects  have  been  eliminated  by 
methods  for  disposal  of  laboratory 
wastes  and  safeguards  to  prevent 
hazardous  materials  entering  the 
environment  accidently;  and 

(2)  The  project  is  a  relatively  small 
experiment  or  investigation  that  is  part 
of  a  non-federally  fimded  activity  of  the 
private  sector,  and  it  makes  no 
significant  new  or  additional 
contribution  to  existing  pollution. 

In  the  proposed  revision,  the  Hrst 
criterion  has  been  removed  from  this 
section  and  reinserted  as  one  of  the 
criteria  for  categorical  exculsion.  The 
second  criterion  has  been  eliminated 
altogether  because  EPA  has  found  it 
unnecessary  to  specifically  address  this 
type  of  project  since  it  would  be  covered 
under  other  criteria. 

ORD  does  not  normally  carry  out  or 
support  actions  which  require  the 
preparation  of  an  EIS,  consequently, 
none  are  listed  in  this  subpart.  However, 
section  6.706  includes  a  list  of  actions 
which  would  normally  result  in 
preparation  of  an  EA.  These  actions  are: 

(1)  Initial  field  demonstration  of  a  new 
technology; 

(2)  Field  trials  of  a  new  product  or 
new  uses  of  an  existing  technology:  and 

(3)  Alteration  of  a  local  habitat  by 
physical  or  chemical  means. 

As  part  of  the  environmental  review, 
these  undertakings,  as  well  as  other 
ORD  projects,  will  be  evaluated  using 
the  EIS  criteria  in  section  6.108  and 
section  6.706  to  determine  whether  an 
EIS  must  be  prepared. 

EPA  has  included  in  this  rulemaking  a 
new  provision  (in  §  6.703  (c)]  for 
coordinating  ORD  NEPA  reviews  with 
reviews  conducted  in  other  EPA 
programs.  In  developing  this  section, 
EPA  specifically  had  in  mind  the 
coordination  of  ORD  NEPA  reviews 
with  the  reviews  conducted  in  the  Office 


of  Pesticides  and  Toxic  Subst  inces. 
However,  these  provisions  apply  to 
other  program  reviews,  as  well.  An 
example  Includes  the  case  where  an 
ORD-funded  project  requires  an 
expenmenial  use  permit  (EUP)  to  field 
tes!  a  pesticide.  Under  EPA  s  \'EP.^ 
regulation.  ORD  is  required  to  conduct  a 
NEPA  review  of  the  proposed  project. 
The  Office  of  Pesticide  Programs  is  also 
required  by  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  to 
conduct  an  environmental  review  cf  the 
EUP  application.  In  order  to  avoid 
delays  in  processing  the  application  and 
duplication  of  Agency  efforts  the 
reviews  between  programs  will  be 
coordinated.  Where  appropriate, 
technical  support  documents  prepared 
for  reviews  in  a  program  office  will  be 
adopted  for  use  in  ORD's  NEPA  review. 
Also  where  feasible,  EPA  will 
coordinate  the  timing  of  the  reviews.  In 
some  cases,  however,  completely 
concurrent  reviews  may  not  be  possible. 
Nevertheless,  all  required  reviews  will 
be  completed  prior  to  approval  of  the 
project.  EPA  believes  this  revision  is  in 
keeping  with  the  intent  of  the  CEQ 
NEPA  regulations,  specifically  section 
1506.4  which  addresses  combining 
documents. 

As  part  of  this  rulemaking,  the  text  of 
subpart  C  has  been  reformatted  to  more 
clearly  describe  the  environn  ental 
review  process  for  ORD  projects.  In  the 
revisions,  an  overview  of  the 
environmental  review  process  is 
presented  first,  followed  by  e  discussion 
of  the  components  of  the  NEPA  review 
at  each  stage  of  the  environmental 
review  process.  A  flow  chart  of  the 
environmental  review  procers  has  also 
been  inserted  in  the  regulation.  In  the 
revision,  emphasis  has  been  placed  on 
the  review  of  individual  proj'  cts  and 
how  this  is  to  be  conducted  for 
intramural  and  extramural  rrsearch 
activities.  Section  6.703  Purp.)se  has 
been  expanded  to  include  a  urief 
explanation  of  the  ORD  program  within 
EPA. 

Included  in  this  rulemaking  is  a 
proposal  to  amend  S  6.400(f)  Categorical 
exclusions  in  40  CFR  part  6  subpart  D — 
Public  and  other  Federal  Agency 
Involvement.  As  currently  written,  the 
regidation  requires  applicants  to  publish 
notice  of  EPA's  categorical  exclusion 
determinations.  It  also  requires  the 
Agency  to  make  documentation  of  these 
decisions  available  to  the  public  and 
distribute  notices  of  the  determinations 
to  all  known  interested  parties. 
Consistent  with  the  CEQ  NEPA 
regulations.  EPA  believes  that  public 
notification  of  categorical  exclusion 
determinations  is  unwarranted  for  most 
of  its  actions  and  places  an  undue 


burden  on  the  ajiphcant  and  the  AKpnr\ 
In  this  rulemaking.  EPA  proposes  tc 
eliminate  the  public  notice  requirement 
for  categorical  exclusion  determinations 
in  all  of  EPA's  programs  except  the 
Wastewater  Treatment  Construction 
Grants  Program.  For  this  program,  the 
requirement  will  remain  in  effect 
because  the  Agency  has  found  it  to  be  of 
benefit  in  obtaining  new  information  on 
certain  projects,  such  as  minor  plant 
expansions.  In  a  few  of  these  projects, 
categorical  exclusion  determinations 
have  been  rescinded.  For  the  other 
programs,  the  public  can  still  obtain 
information  on  categorical  exclusion 
determinations  by  contacting  EPA's 
Office  of  Research  Program 
Management  for  ORD  actions,  or  Office 
of  Federal  Activities  for  other  program 
actions. 

EPA  has  determined  that  the 
rulemaking  is  not  a  "major  rule"  under 
Executive  Order  12291  and  does  not 
warrant  preparation  of  a  regulatory 
impact  analysis.  Also,  this  rulemaking 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaD 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

As  required  by  Executive  Order  12291. 
this  action  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review.  Any  written  comments  from 
OMB  to  EPA  and  any  EPA  written 
responses  to  those  comments  have  been 
made  a  part  of  the  record  and  are 
available  to  the  public  upon  request 

list  of  Subjects  in  H>  CTIR  Part  • 
Environmental  impact  statements. 
Dated:  April  12. 1990. 

Wimam  K.  Railly, 

Adminittrator,  Environmental  Protection 

AgerKy. 

Proposed  Amendments 

For  the  reasons  set  out  in  the 
preamble,  title  40  part  6  subparts  D  and 
G  of  the  Code  of  Federal  Regulation  are 
proposed  to  be  amended  as  follows: 

Subpart  D —  Amendwd) 

1.  The  authority  citation  for  part  6 
continues  to  read  as  follows: 

Autiiority:  Sections  101. 102.  and  103  of  the 
National  Environmental  Policy  Act  of  1900 
(42  U.S.C.  4321  et  seq):  alao.  the  Council  of 
Environmenlal  Quality  Regulations  dated 
Nov.  2S,  1978  (40  CFR  pari  1500). 

2.  Section  6.400  is  amended  by 
revising  paragraph  (f)  to  read  as  foUowK 

f  t,40C     PuWtc  invWvefTieni. 

•  •  •  •  ■ 

(f)  Categorical  exdusiona.  (1)  For 
categorical  exclusion  determinations 
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mder  subpart  E  [VVaatewaJer  Treatment 
('.onstmctkoii  C.rants  PrograiB),  an 
rtpplicant  who  u',cs  lor  aad ractives  a 
:i£:enmiiaUon  oi  anegpricai  exchnioo 
under  S  6.107(a).  or  has  oae  rescinded 
under  i  6.107(c),  shall  publish  a  oolice 
indicatii^  the  determir.a'.iofi  o: 
eligibility  or  rescissr>n  ai  a  local 
newspaperof  coram ui-ity  wide 

::culatioa  and  indicate  the  availability 
of  the  supporting  docuraentatimi  for 
public  inapecUon.  The  rcapoBsible 
officia!  shall  coocarrent  witk  the 
public^tuin  uf  the  aotice.  make  the 
docunieDtation  as  outlined  in  $  6.107(b) 
available  to  the  public  and  distribute  the 
notice  of  the  detemiBatian  to  all  known 
interested  parties. 

(2)  For  categorical  exclosion 
detersiinatioiu  under  other  subparts  of 
this  regulation,  no  public  notice  need  be 
issued:  however,  information  regarding 
these  detenr^natjons  may  be  (obtained 
by  com<i<:t!nK  rhe  U.S.  EnTtttxuneotal 
Protection  AjRcnry  a  Office  of  Research 
Program  Vla.iak'prv  r>t  for  ORD  acttoos, 
or  the  Offtre  ot  redeial  Activities  for 
other  pro^im  actions. 

3.  Subpart  G  ia  revised  in  its  entsety 
to  read  as  follows: 

Subpart  G — E>jvi.-ncm«3taJ  Review 
P'f.-jschjres  for  CtfV-.vt'  af  Research  and 
Ue\  elopmeiit  ProjecU 

Si-c 

&700  Parpoee. 

6.701  Definition. 

6  702  Applicability. 

6703  General. 

6  7(M  Categwical  exdusioot. 

6  706  Enviniaawiital  assessment  and  finding 

e  706    EnTironmental  impact  stetemenL 

Subpart  G — Environmental  Review 
Procedures  tor  Office  of  Re«e3rc^  ind 
Cevetopment  Protects 

;  5  TOO    Purpoa* 

[a I  Th's  subpart  ampfifies die 
requirements  described  in  sabports  A 
through  D  of  th.e  part  by  provi^ng 
specific  environmental  review 
procedures  for  activities  undertaken  or 
funded  by  the  Office  of  Research  and 
Development  (ORDl- 

(b)  The  ORD  Program  provides 
snentific  j-jpport  '"jr  setting 
en.  .n:)nment4ii  standards  as  weQ  as  the 
technology  rw>eded  to  monitor  and 
control  poilwUon.  Intramural  r«^search  is 
conducted  at  EPA  taboratorres  »nd  field 
stations  'hroughout  the  United  States. 
Extramural  research  m  imptemfnted 
through  grants,  cooperative  asreements, 
and  contracts  The  matortv  of  OR!Tf 
research  is  cDnuji  'pc  i.«,;'h  -.  '^r- 
confines  of  iahorytune**   t)jt  ioor 
reseaiuo  inciudes  m-jruturLo^.  sampling. 


and  environmental  stress  and  ecological 
effects  studies. 

§6.701    DefMOea 

The  term  "appropriate  program 
officia}"  means  the  o^icial  at  each 
decision  level  within  ORO  to  whom  the 
Assistant  Administrator  has  delegated 
responsibility  fur  canying  out  the 
environmental  review  process. 

S  6.702    AppacabBHy. 

The  requirements  of  this  subpart 
apply  to  administrative  actions 
undertaken  to  approve  intramural  and 
extramural  projects  under  the  purview 
of  ORD. 

$6,703     O-^-Ki 

(a)  Environmental  information.  (1)  For 
intramural  research  projects, 
information  necessary  to  perform  the 
environmental  review  shall  be  obtained 
by  die  appropriate  program  ofRciaL 

(2)  For  extramural  research  projects, 
environmental  information  documents 
shall  be  submitted  to  EPA  by  applicants 
to  facilitate  the  Agency's  environmental 
review  process.  Guidance  on 
environmental  information  documents 
shall  be  included  in  all  assistance 
application  kits  and  in  contract  proposal 
instructions.  If  there  is  a  question 
concerning  the  preparation  of  an 
envirormiental  information  document, 
the  applicant  should  consult  with  the 
project  ofTicer  or  contract  officer  for 
guidance. 

(b)  £n  vimnmental  review.  The 
diagram  in  Figure  1  represents  the 
various  stages  of  the  environmental 
review  process  to  be  undertaken  for 
ORD  projects. 

(1)  For  intramural  research  projects, 
an  environmental  review  will  be 
performed  for  each  laboratory's  projects 
at  the  start  of  the  planning  year.  The 
review  will  be  conducted  before  projects 
are  incorporated  into  the  ORD  program 
planning  system  unless  they  are 
excluded  &om  review  by  existing 
legislation.  Projects  added  at  a  later 
date  and.  therefore,  not  identified  at  the 
start  of  the  planning  year,  or  any  major 
redirection  of  a  project,  also  wiU  be 
subjected  to  an  environmental  review. 
This  review  will  be  performed  in 
accordance  with  the  process  set  forth  in 
this  sul^Mut  and  defected  in  Figiire  1. 

(2)  For  extramural  research  projects, 
the  enviroimwntal  review  shall  be 
conducted  before  an  initial  or  continuing 
awrard  is  Bade.  The  appropriate 
program  official  will  perform  the 
environmental  review  in  accordance 
with  the  process  set  forth  in  this  subpart 
and  depicted  in  f  ij^ure  1.  EPA  form 
5300-23  will  be  used  tc  itx  ument 
categorical  exdaaiea  de  errnmations  or, 


with  appropriate  supporting  analysis,  as 
the  environmental  assessment  IfcA).  1  he 
completed  form  5300-23  and  any  finduiR 
of  no  significant  impact  (FNSi)  or 
environmental  impact  statement  (FJS) 
will  be  submtied  with  the  proposHl 
package  to  the  appropriate  El'A 
assistance  or  contract  office. 

(c)  Agency  coord/nation.  In  order  to 
avoid  duplication  of  effort  and  enstire 
consistency  throughout  the  Agency, 
environmental  reviews  of  ORD  projects 
will  be  coordinated,  as  appropriate  and 
feasible,  with  reviews  performed  by 
other  program  offices.  Technical  support 
documents  prepared  for  reviews  in  other 
EPA  prtjgrams  may  be  adopted  for  use 
in  ORD's  environmental  reviews  and 
supplemented,  as  appropriate 

S  6.704    Catagorlcai  exdusiona. 

(a)  At  the  beginning  of  the 
environmental  review  process  (see 
Figure  1),  the  appropriate  program 
official  shall  determine  whether  an  ORD 
project  can  be  categorically  excluded 
from  the  substantive  requirements  of  a 
NEPA  review.  This  determination  shall 
be  based  on  general  criteria  in  9  6.107(d) 
and  specialized  categories  of  ORD 
actions  eligible  for  exclusion  in 

§  6.704  (b).  If  the  appropriate  program 
official  determines  that  an  ORD  project 
is  consistent  with  the  general  criteria 
and  any  of  the  specialized  categories  of 
eligible  activities,  and  does  not  satisfy 
the  criteria  in  S  6.107(e)  for  not  granting 
a  categorical  exclusion,  then  this  finding 
shall  be  documented  and  no  further 
action  shall  be  required.  A  categorical 
exclusion  shall  be  revoked  by  the 
appropriate  program  official  if  it  is 
determined  that  the  project  meets  the 
criteria  for  revocation  in  S  6.107(c}. 
Projects  that  fail  to  qualify  for 
categorical  exclusion  or  for  which 
categorical  exclusion  has  been  revoked 
must  undergo  full  environmental  review 
in  accordance  with  5  6.705  and  S  6.70a 

(b)  The  following  specialized 
categories  of  ORD  actions  are  eligible 
for  categorical  exclusion  from  a  detailed 
NEPA  review: 

(1)  Library  of  Uterature  searches  and 
studies; 

(2)  Computer  studies  and  activities; 

(3)  Monitoring  and  sample  collection 
wherein  no  significant  alteration  of 
existing  ambient  conditions  l>ccu!-s; 

(4)  Proiecfs  Londucfed  completely 
within  a  contained  fac.hfy  such  as  a 
laboratory  or  other  enclosed  buiiding. 
where  Bietiiods  are  empinved  for 
appropriate  disposal  oi  laboratory- 
wastes  and  safeguards  exist  aRaiiisl 
hazardous,  toxic,  and  raCioactive 
materials  entering  the  environment 
Laboratory  dhredors  or  other 
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appropriatp  officials  must  certify  and 
provide  docume'itHtion  thai  the 
laborHt:;r\  frulows  good  labordtor^ 
practices  and  adheres  to  applicable 
federal  statutes,  regulations  and 
ijuidplines. 

§  8  70S    Environmental  assessment  and 
tjndlnfl  of  no  slgntflcant  Impact 

(a)  When  a  pnjject  does  not  mee'  ar  y 
of  the  criteria  for  cTtegoncal  exciusiori. 
the  appropriate  program  official  shall 
undertake  an  environmental  assessment 
to  i^'terrr.ine  whether  an  EIS  is  required 
or  ;f  n  FNSl  car.  oe  made  ORD  protects 
which  nurmaiiy  result  in  the  preparation 
of  an  EA  include  the  following 

(1)  Initial  field  demonstration  of  a  new 
technology; 

(2)  Field  trials  of  a  new  product  or 
new  uses  of  an  existing  technology; 

(3)  Alteration  of  a  local  habitat  by 
physical  or  chemical  means 

(b)  If  the  environmenta;  .isses&meni 
reveals  that  the  research  is  n  t 
anticipated  to  have  a  significant  impact 
on  the  environment,  the  appropriate 
program  official  shall  prepare  a  FNSl  in 
accordance  with  §  6  lOSif)  Pursuant  to 
S  6.400(d).  no  adr;  nistratne  action  will 
be  taken  on  a  proier '  unt;,  the 
prescribed  30-da>  commtnt  period  fjr  a 
FNSI  has  elapsed  and  the  .Agency  has 
fully  considered  all  comments 

(c)  On  actions  involving  pfitcntially 
significun'  ■mpartf.  on  the  envi.-oii.T.en' 

a  FNSI  may  be  prepared  if  chariges  have 
been  made  in  the  proposed  action  to 
eliminate  significant  adv.  -se  impacts. 


These  changes  must  be  documented  m 
the  proposal  and  in  the  FNSI 

(d!  If  the  environmental  assessmen; 
reveals  that  the  research  may  have  a 
significant  impact  on  the  environment 
an  EIS  must  be  prepared  The 
appropriate  program  offical  may  maKe  a 
determination  that  an  EIS  is  necessary 
without  preparing  a  formal 
environmental  assessment  This 
determination  may  be  made  ^>y  apphmg 
the  cntena  for  preparation  of  an  EIS  m 
§6 -06 

§  6  706    Environmsntat  Impact  statsmant 

'a;  {'r::;'ria  for  prrpcctwr   In 
performmfi  the  environmental  review 
the  appropr:,'if-  program  officiai  shall 
assur<>  thai  an  EIS  is  prepared  when  any 
^if  the  conditions  under  §6  1()6  sa; 
'h.'-oujih  igl  exis'  or  when 

■ :  The  proposed  action  ma> 
Siijr.ificantiy  affect  the  environmen' 
through  the  release  of  radioactive 
hazardous  or  tt)xic  substances 

'2'  The  proposed  action  m.ay 
signifit.a.ntiy  af'ect  the  enviroRn,ent 
through  the  release  Cif  h-t:  crganiSm  ')r 
organisms 

(3)  The  proposec  action  involves 
effects  upon  the  envir(.'nment  which  may 
be  highly  controversial. 

(4)  The  proposed  acn<;n  involves 
environmental  effects  w.'-.ich  may 
accumulate  over  time  or  comhme  w.ih 
e'^'erts  cJ  ot^her  actions  to  credte  impn-  's 
which  a'e  pigrifscani, 

(5)  T"ie  prtiptised  action    nvi'.ves 
unceriain  environmental  effects  or 


unique  environmeniai  nsKs  whit  f-  n-.a\ 
'<e  significant 

ibi  ORD  <](  rms  w  '  c"-  /n.;*   ~equipe 
preparation  o'  an  EIS  There  are  nr 
ORD  actions  which  normailv  i-equ;.'-!-  'he 
preparation  of  an  P'.IS   However   eact 
ORD  proiect  wih  be  evaiuated  usin^j  the 
P-IS  cr'tena  as  s'atec  in  §  h  ~()bia)  to 
flplermine  whe'her  n':  f'.iS  m.as'  be 
prepared 

env'.ronmeniat  review  reve.i.s.  that  a 
prcposed  action  mav  fiave  a  SiyniH,  an 
adverse  effect  or.  the  env  :r!>nmeni  nnd 
*h:s  effect  cannot  t>e  CMminaied  h\ 
'■ed;rection  of  the  researt.h  or  other 
means  the  approp'-ia't-  prfgram  official 
shall  iss.ie  a  notice  <■'  T-'en'  '■.•  j'^f-pare 
an  EIS  pursuant  to  56.400lbj. 

:Z]  As  sour  as  possible  after  release 
of  the  notice  f  mten'  the  ap|»opri«te 
program  cfif  ]H.;  shaL  ensure  diat  a  draft 

F'JS  :s  prepa 
Sutipni  B  cir 
In  H.':.::.ordanLe  with  subpart  D. 

(3)  D-aft  and  f-.na:  KiSs  shall  be  sent 
to  the  Assi.'^',-."'  \dministrator  for  ORD 
forappn^va; 

(4)  Pursuan'  tr  §  fl  4m(b).  a  decision 
on  whether  t<  unde^^ke  or  fimd  a 
project  must  tte  made  in  conionnance 
with  the  time  frames  indicated. 

(d)  Bt^Cisrc  ofdecisior   Be'  ^^e  the 
nded.  the 
irt    shall 
prepare   in  accordance  w  :h  5  ft  105  (g) 
and  jxh;.  a  record  of  decis.-h  iii  any  case 
where  a  final  EIS  has  been  issued. 


;  m  a'  c-dance  writh 
mat  She  putilic  is  involved 


niTijer'  is  undertaken  or  '. 
a:>propr;n;f  program  off ^'"; 
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Figure  1.  Environmental  review  process  for  ORD  projects. 
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Part  VI 


Department  of  the 
Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife  and 
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DEPARTME?rr  OF  TV-E  INTERIOR 


f^is^  and  WMdll*<i  S^'v-c 


50  CFR  Part  17 

KM  'D!8-AB4: 

tndangered  and  Threater^^d  Wildlife 
and  Plants;  Errergencv  Rut?  "^o  List 
he  Gofden-cfieeked  Wartier  as 

L'ndargored 

aoency:  Fish  and  WUdlife  Service. 

Acr-'OM:  Emergency  rule. 

summary:  The  U.S.  Fish  and  Wildlife 

'-.    e  (Service)  exercises  its 
f  m  rjjency  authority  to  determine  the 
golden-cheeked  warbler  [Dendroica 
chrysoparia)  to  be  an  endangered 
species  pursuant  to  the  Endangered 
Species  Act  of  1973  (Act),  as  amended. 
O.igoing  and  imminent  habitat 
destruction  has  been  identified,  and 
some  of  the  best  golden-cheeked 
warbler  habitat  has  already  been  lost. 
Because  of  the  need  to  make  Federal 
funding,  protection,  and  other  measures 
immediately  available  to  protect  the 
habitat,  the  Service  fmds  that  good 
cause  exists  to  make  this  emergency 
rule  effective  upon  publication.  The 
emergency  rule  will  implement  Federal 
protection  for  240  days. 

A  proposed  rule  to  list  the  golden- 
cheeked  warbler  as  endangered  is 
pubhshed  concurrently  with  this 
emergency  rule  in  the  same  Federal 
Register  part  to  provide  for  public 
-.  n^rM  ^n,]  hearings  (if  requested). 

BATES;  Ihis  emergency  determination  is 
effective  on  May  4, 1990.  and  expires  on 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection  during 
normal  business  hours  at  the  Ecological 
Service*  Field  Office,  U5.  Fish  and 
Wildlife  Service.  9A33  Fritz  Lanham 
Building.  819  Taylor  Street  Fort  Worth. 
Texas  76102. 

FOa  FURTHER  IKFORMATiON  CONTACT: 

Ecological  Services  Field  Office,  at  the 
above  address  (telephone  817/334-2961 
or  FTS  334-2961). 

SUPPI-EMENTARV    -if^OPMt  -  OiN 
n,-uAj;ri;und 

bee  tne  Background  section  of  the 
proposed  nile  to  list  the  goWen-cheeked 
warbi  :  i<  -ndangerd,  published  in  this 

';^•Tl^  Federal  Re^^ter  r=ir«, 

fiLmrrtar\  ai  Factors  Affecting  tiia 

The  factors  are  addressed  in  the 
Summary  of  Factors  section  of  the 


proposed  rule  to  list  the  golden-cheeked 
warbler  as  endangered,  published  in  this 
same  Federal  Register  part. 

CiiHcal  Habitat 

Critical  habitat  designation  is 
discussed  in  the  Critical  Habitat  section 
of  the  proposed  rule  to  list  the  golden- 
cheeked  warbler  as  endangered, 
published  in  this  same  Federal  Register 
part. 

Available  Conservation  Measures 

See  the  Available  Conservation 
Measures  Section  of  the  proposed  rule 
to  Ust  the  golden-cheeked  warbler  as 
endangered,  published  in  this  same 
Federal  Rej^ter  part, 

Emergency  Determination 

Under  section  4(b)(7)  of  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.)  and  50  CFR  424.2a 
the  Secretary  may  determine  a  spedes 
to  be  endangered  or  threatened  by  an 
emergency  rule  that  shall  cease  MO  days 
following  publication  in  the  Federal 
Register.  The  detailed  reasons  why  this 
rule  is  necessary  with  respect  to  the 
golden-cheeked  warbler  are  discussed 
below.  If  at  any  time  after  this  rule  has 
been  issued,  the  Secretary  determines 
that  substantial  evidence  does  not  exist 
to  warrant  such  a  rule,  it  shall  be 
withdrawn. 

As  noted  above,  an  emergency  posing 
a  significant  risk  to  the  well-being  of  the 
golden-cheeked  warbler  exists  as  a 
result  of  on-going  and  imminent  habitat 
destruction  by  both  illegal  and  legal 
clearing.  The  golden-cheeked  warbler 
needs  matxire  Ashe  juniper-mixed  oak 
woodland  or  forest  for  nesting  and 
feeding.  Only  mature  Ashe  juniper  that 
is  at  least  20  years  old  provides  the 
shedding  bark  that  the  golden-cheeked 
warbler  requires  for  nest  construction. 
Some  of  the  best  habitat  for  this  species 
occurs  in  Travis  County,  Texas.  Travis 
County  has.  by  far.  more  warbler  habitat 
than  any  other  county,  and  it  is  some  of 
the  least  fragmented  habitat  in  the 
golden-cheeked  warbler's  range. 

Development  of  a  number  of  tracts  is 
already  in  some  stage  of  the  approval 
process  with  the  City  of  Austin  in  Travis 
County.  The  City  recently  discovered 
that  several  tracts  that  are  candidates 
for  development,  including  several 
hundred  acres  of  golden-cheeked 
warbler  habitat,  has  been  completely  or 
partially  cleared  without  a  City  permit. 
About  80  hectares  (200  acres)  of  golden- 
cheeked  warbler  habitat  were  cleared 
illegally  on  an  area  that  did  not  have  an 
approved  site  plan  from  the  City  of 
Austin. 

Some  tracts  were  cleared  under 
agricultural  exemption  provisions  of  the 


aty  code.  About  8  hectares  (20  acres) 
were  cleared  on  one  area  while  the 
developers  and  the  City  of  Austin  were 
discussing  whether  the  property 
qualified  for  the  ranching  and  farming  or 
landscape  maintenance  exemptions. 
Although  this  property  is  in  the 
development  approval  process,  it 
qualifies  under  tlie  current  ranching  and 
fanning  exemption  because  it  is  leased 
to  someone  who  is  raising  goats  on  it. 

For  another  Planned  Unit 
Development  (PUD),  the  developers 
recentiy  submitted  a  request  for  a  permit 
for  surveying.  The  City  has  a  15-foot 
wide  limit  on  clearing  survey  lines.  The 
developers'  request  was  for  15-foot  wide 
survey  lines  every  50-feet  in  a  grid 
formation.  The  City  denied  this  request, 
based  on  the  fact  tiiat  the  developers 
have  completed  a  subdivision  PUD  plan, 
which  included  surveying. 

The  City  is  limited  in  its  ability  to 
prohibit  clearing  of  warbler  habitat. 
Many  developments  that  have  approved 
subdivision  plans  are  a  combination  of 
residential  and  commercial 
development.  Developers  could  proceed 
with  clearing  for  single  family  dwelling 
development  now,  without  a  site  plan. 
With  an  approved  subdivision  plan,  the 
developers  can  build  roadways  and 
utility  lines.  A  substantial  amount  of 
clearing  could  be  done  legally  in  golden- 
cheeked  warbler  habitat  in  the  Austin 
area. 

The  City  of  Austin  has  a  five-mile 
extraterritorial  jurisdiction  (ETJ)  outside 
the  City  limits.  The  area  outside  the  ET| 
is  not  under  any  clearing  control,  and 
much  development  is  proposed  outside 
that  boundary,  around  Travis  Lake. 

In  urban  counties,  an  estimated 
19,000-55,750  hectares  (47.900-137.750 
acres)  of  suitable  habitat  for  golden- 
cheeked  warblers  remain.  In  rural 
counties,  an  estimated  12,750-51.000 
hectares  (31.500-126.000  acres)  of 
suitable  golden-cheeked  warbler  habitat 
remain  (Wahl  et  ai  1990). 

In  addition  to  the  direct  loss  of 
habitat  clearing  also  increases 
fragmentation  and  is  more  detrimental 
than  indicated  merely  by  acres  of 
habitat  lost.  A  relatively  small  loss  of 
habitat  can  contribute  to  fragmenta'?  .n 
of  a  large  area  (Wahl  et  al.  1990). 
Fragmentation  reduces  the  productivity 
of  remaining  habitat  because  of 
increased  nest  parasitism,  and  increased 
predation  of  eggs,  young,  and  adults. 

A  Habitat  Conservation  Plan  (HCP) 
for  the  Austin  region  is  currentiy  being 
developed.  The  golden-cheeked  warbler 
is  or.»"  of  several  species  being  included 
in  'hn  pian.  The  options  available  to 
c     .■*''rvp  the  species  (such  as  creation  of 
pit  s.  r\  1 8  and  defining  productive 
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configurations  of  n'^stin^  h.ibilatl  tha* 
could  be  inchuipd  in  'he  HCP  fDt  '*-f 
2o!d«'n-cheeked  war'iler  m,u  tx 
s(>rH)vi>,iy  limited  ;' f.jrther  dest-.f.i,,  i;  .; 
important  habitat  c(i  urs  riefdrc  'h*  ;>i,i 
is  completed 

Further  clfor'ns  a  :i  ;,Kfl\  '■f>sulf  in 
the  low  of  siijrr.f'!  art  refu^erv  ptiier.t;,- 
for  the  golden-cheek,  d  warmer  ih 
implementing  the  emcrscnrv  pruv  nmh- 
of  the  Act  at  this  t,  i  e   sht  am      -•     ' 
land  cleared  at  an   i  c  eierated  rrp 
during  the  period  bewpfn   «'  tnc  id!. 
the  proposal  to  hs'  was  putjiished   .m  •. 
(b)  the  date  the  fna  ruie  '  >  (    ru  s 
effective,  car.  t-c  s^l^tanurii'i.  rpduced. 
Clearing  of  g    d»r-;hetked  wdrbier 
habitat  poses  «  s  ^n  i;  nt  r.sk  to  the 
survival  of  the  spfi  i-  •• 
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KeX"'*''"'^  Promulgation 
PART  17— [AMENDED] 

Accord. n>(:\    ,.n:.    uii.uary  2,  1991, 
,  5  ■  *"  ■',:!,(  nape-  B  of  chapter  I.  title 
50  of  ir.e  {     :.     '  Kderal  Regulations,  is 
amendect  nf-  ne'  'rir'h  below: 

1.  The  ai:'h';r"\  ^;!hP'v-  ''>r  part  17 
COntinuev  *.    re,u;  as  ;■),;"«>) 

Au!br,nt>  16  U.8.C  1381-1407: 16  UA.C. 
1M1-1M3  leU.S.C.  4201  4.-4^  Pub  L»- 
625. 100  Stat.  3500:  unles<        t  'wim  noted 

^  Amend  i  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
"Birds,"  to  the  List  of  Endangered  and 
Threatened  Wildlife: 

t  1'  '  '      E  rKlar»g«r»<}  g'^d  th'«>«t»o»^ 
wiklHta 


(h)  •   •   • 


Crtttcal 
hatxiat 


SfMCW 


B«K>S 

Wsrt5(«r.  goiden-cheakad _ CV<ndfo«-a 


>Dar>« U.SA    (TX)     Meickr      G-«jt( 

,  Hono.j'BS    s*  a'ag^-r- 


367E 


Kuiiani  N   :->mi'.h. 

Acting  Director.  Fish  and  Wildlife  Service. 
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DEPARTWFNT  OF  THE  iNTCTJtOR 

^lSt^  and  W^ioii'e  Serves 
50CFRPart17 

o!N  1018-A84? 

Endanger«d  and  Thre^tpned  WIW^He 
and  Plants;  Proposed  Rule  ' o  Lts!  ?h« 
Co- cS«n-c heeked  WarDter  as 
Endangered 

aqency:  i-ish  and  Wildlife  Service, 

Interior. 

action;  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 

bervice  (Service)  proposes  to  list  the 
golden-cheeked  warbler  [Dendroica 
chrysoparia)  as  an  endangered  species, 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973  (Act), 
as  amended.  Critical  habitat  is  not  being 
proposed.  This  small,  insectivorous  bird 
nests  exclusively  in  central  Texas  in 
mature  Ashe  juniper-mixed  oak 
woodland  or  forest  The  golden-cheeked 
warbler  is  threatened  by  habitat  loss 
and  fragmentation,  which  result  from 
widespread  clearing  of  juniper  as  a 
range  management  practice,  and  urban 
encroachment  into  the  range  of  the 
warbler.  The  threat  of  brown-headed 
cowbird  parasitism  increases  in 
magnitude  as  habitat  becomes  more 
''.laprnented. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  July  3. 1990. 
Public  hearing  requests  must  be 
received  by  June  18, 1990. 
ADDRESSES:  Comments  and  materials 
v.Ky..^c;iw:.^  this  proposal  should  be  sent 
to  the  Field  Supervisor.  U.S.  Fish  and 
Wildlife  Service,  9A33  Fritz  Lanham 
Building.  819  Taylor  Street.  Fort  Worth, 
Texas  76102.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTMEU  IWTOHWIATIOn  co^rrACr 
Rob-  '•  <^"  irt.  Field  Supervisor  isee 
ADDRESSES!  at  (817)  334-2961  or  FTS 
334-2961. 

SUPPLEMENT  «P  <  <HfO^MiA-'--ON- 

BaL^grounti 

The  golden-cheeked  warbler  is  a 
member  of  the  family  Emberizidae.  The 
species  was  discovered  in  Guatemala  by 
Osbert  Salvin  in  1859.  and  described  in 
1860  by  Philip  Lutley  Sclater  and  Salvin 
(Pulich  1976). 

The  golden-cheeked  warbler  is  a 
small,  insectivorous  bird.  In  breeding 
plumage,  the  male  has  yellow  cheeks 
outlined  in  black,  with  a  black  stripe 
extending  through  the  eye  to  the  side  of 


the  nape.  Its  crown,  upperparts,  throat, 
neck,  upper  breast,  and  streaking  along 
the  flanks  are  jet  black.  Wings  are  black 
with  two  distinct  white  bars,  and  the  fail 
is  blackish.  The  female  is  less  colorful 
than  the  male.  Her  upperparts  are 
yellowish-olive  green,  the  wings  and  tail 
are  grayish,  and  the  cheeks  are  not  as 
bright  yellow  as  the  male  (Pulich  1976). 

This  species  is  the  only  endemic 
breeding  bird  of  Texas  whose  entire 
nesting  range  occurs  within  the  State 
(Wahl  et  al.  1990).  It  occurs  in  central 
Texas  from  Palo  Pinto  and  Bosque 
Counties,  soatfa  through  the  eastern  and 
south-central  portions  of  the  Edward 
Plateau  (Shaw  1969).  Pulich  (1976) 
considered  31  counties  in  central  Texas 
to  be  the  nesting  range  of  the  golden- 
cheeked  warbler.  The  breeding  range  of 
the  golden-cheeked  warbler  coincides 
closely  with  the  range  of  funiperus  ashei 
(Ashe  juniper).  The  golden-cheeked 
warbler  depends  on  Ashe  juniper  for 
nesting  materials  and  substrate,  and 
singing  perches  (Kroll  198a  Pulich  1976, 
Shaw  1969,  Wahl  et  al.  1990).  The 
golden-cheeked  warbler  uses  strips  of 
Ashe  juniper  bark  to  construct  its  nest. 
The  strips  of  bark  are  bound  together 
with  cobwebs  to  form  a  compact  Utile 
cup,  which  is  then  lined  with  fur  and 
feathers.  The  nest  is  commonly  located 
about  4.5  meters  (15  feet)  from  the 
ground,  although  it  varies  from  1.5-10 
meters  (5-32  feet)  (Pulich  1976). 

Golden-cheeked  warbler  habitat 
consists  of  Ashe  juniper  and  various 
species  of  oak,  such  as  Quercus 
durandii  breviloba  (scrub  oak)  and 
Quercus  buckleyi  =  Q.  texana  (Texas 
oak).  Oaks  (especially  deciduous 
8p)ecies)  apparently  provide  essential 
foraging  substrate  (Wahl  et  al.  1990). 
The  golden-cheeked  warbler  feeds  on 
whatever  insects  are  available, 
including  caterpillars,  green  lacewings, 
small  green  cicadas,  katydids, 
walkingsticks,  flies,  adult  moths,  and 
small  butterflies.  The  birds  also  eat 
spiders  (Pulich  1976). 

The  golden-cheeked  warbler  winters 
in  Guatemala,  Honduras,  Nicaragua, 
Mexico,  and  possibly  Belize.  It  arrives  in 
Texas  on  the  breeding  territory  in  mid- 
March.  The  golden-cheeked  warbler 
returns  to  the  same  area  year  after  year 
(Pulich  1976).  The  species  has  a  narrow 
tolerance  in  habitat  requirements.  If 
habitat  is  destroyed,  the  birds  that  are 
dependent  upon  it  are  eliminated  from 
the  breeding  population  (Pulich  1976). 

The  presence  of  mature  Ashe  junipers 
is  apparently  a  major  requirement  for 
habitat  of  golden-cheeked  warblers. 
Even  nests  in  other  tree  species  contain 
long  strips  of  Ashe  juniper  (Pulich  1976). 
Ashe  juniper  trees  begin  sloughing  bark 
near  the  base  at  about  20  years,  and  at 


the  crown  by  40  years  (KroU  1980).  The 
golden-cheeked  warbler  is  mature  forest 
dweller  bec<!<ise  if  its  dependeiiee  on 
several  okl-gri-ivwrn  ri:  ;  ibatetof  Ashe 
juniper-oak  woodland,  including  nearly 
closed  canopy,  canopy  height,  and 
shredding  bark  of  older  junipers  (Wahl 
eta/.  1990). 

The  golden-cheeked  warbler  breeding 
season  is  mainly  in  April  and  May. 
Usually  three  or  four  eggs,  rarely  five, 
are  laid.  The  eggs  are  white  or  creamy 
white  with  varying  amounts  of  brown 
and  less  predominant  shades  of  purple. 
The  female  incubates  the  eggs  for  12 
days.  The  male  plays  an  active  role  in 
feeding  and  care  of  the  young.  The 
young  leave  the  nest  when  8  or  9  days 
old.  but  remain  nearby  in  a  loose  family 
group  while  being  cared  for  by  both 
parents  (Pulich  1976).  Second  nesting 
attempts  are  made  only  when  the  first 
nest  is  destroyed  or  deserted.  In  one 
year.  63  percent  of  the  nests  were 
deserted  because  of  brown-headed 
cowbird  parasitism  (Pulich  1976).  Nest 
desertion  is  also  caused  by  habitat 
destruction,  rat  snakes,  storms,  and 
possibly  squirrel  predation.  Nesting 
success  appears  to  be  low  for  this 
species  (Pulich  1976). 

Pulich  (1976)  estimated  tiie  total  adult 
golden-cheeked  warbler  population  at 
15.000-17.000  birds.  Wahl  et  al.  (1990) 
reported  the  median  density  for  all 
study  sites  where  golden-cheeked 
warblers  were  found  to  be  15  pairs/lOO 
hectares  (247  acres).  It  was  estimated 
that  in  urban  counties,  19.400-55.750 
hectares  (47.900-137.750  acres)  of 
suitable  habitat  for  golden-cheeked 
warblers  remain.  In  rural  counties,  an 
estimated  12,750-51.000  hectares 
(31,500-128.000  acres)  of  suitable  golden- 
cheeked  warbler  habitat  remain.  Based 
on  the  assumption  that  all  suitable 
habitat  is  occupied,  then  the  carrying 
capacity  of  the  available  suitable 
habitat  area  would  support  between 
4.800-16,000  pairs  of  golden-cheeked 
warblers  at  a  density  of  15  pairs/lOO 
hectares  (247  acres).  Probably  not  all 
golden-cheeked  warblers  in  the 
population  are  paired,  however,  and  all 
habitat  is  not  occupied  at  even  the 
medium  density  of  15  pairs/lOO  hectares 
(247  acres)  because  of  habitat 
fragmentation  (Wahl  et  al.  1990). 

In  the  December  30, 1982.  Review  of 
Vertebrate  Wildlife  for  Listing  as 
Endangered  or  Threatened  Species  (47 
FR  58454).  the  golden-cheeked  warbler 
(Dendroica  chrysoparia]  was  included 
as  a  Category  2  species.  Category  2 
comprises  taxa  for  which  information 
now  in  possession  of  the  Service 
indicates  that  proposing  to  list  as 
endangered  or  threatened  is  possibly 
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appropriate,  but  for  which  conclusive 
data  on  biological  vulnerability  and 
threat  are  not  currently  available  to 
support  a  proposed  rule  In  both  the 
September  18, 1985.  Review  of 
Vertebrate  Wildlife;  Notice  of  Review 
(50  FR  37958),  and  the  January  6. 1069, 
Animal  Notice  of  Review  (54  FR  554)  the 
golden-cheeked  warbler  was  retained  in 
Category  2. 

A  petition  was  received  by  the 
Service  on  February  2, 1990,  requesting 
that  the  Service  prepare  an  emergency 
listing  for  the  golden-cheeked  warbler 
because  the  normal  listing  procedure 
could  be  inadequate  to  protect  the  bird 
and  its  habitat  from  imminent 
destruction  from  clearing  and 
development.  The  Service  treated  this 
document  as  a  petition  under  the 
Administrative  Procedure  Act.  The 
Service  has  conducted  an  extensive 
review  of  the  status  of  the  golden- 
cheeked  warbler  and  has  determined 
that  an  emergency  posing  a  significant 
risk  to  the  well-being  of  the  golden- 
cheeked  warbler  exists.  An  emergency 
rule  is  being  issued  concurrent  with  this 
proposed  rule.  The  emergency  rule  shall 
cease  to  have  force  and  effect  efter  240 
days,  unless  the  rulemaking  procedure 
initiated  by  this  proposed  rule  is 
completed  prior  to  that  time. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  golden-cheeked 
warbler  [Dendroica  chrysoparia]  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  A  juniper  or 
"cedar"  eradication  program  (including 
Ashe  juniper)  was  implemented  in 
Texas  in  1948.  and  from  the  1950's  to  the 
1970's,  about  50  percent  of  the  juniper 
acreage  was  cleared  for  pasture 
improvement  and  urbanization.  At  one 
time,  juniper  was  used  for  aromatic  oils, 
fuel,  and  fence  posts,  but  more  recently 
it  is  usually  burned  on  the  cleared  site. 
Several  counties  that  had  been  golden- 
cheeked  warbler  habitat,  including 
portions  of  Gillespie  County,  all  of 
Mason  County,  and  others,  no  longer 
contained  suitable  habitat  by  the  1970's 
(Pulich  1976). 


V\  idespread  ( leanng  of  jumper  as  a 
range  management  prnc  'w-.e  nnd  urhan 
encroachment  cont.nuc  !(.i  inrfHtcr;  she 
golden-cheeked  u.irhitT  and  its  habitat. 
Loss  of  woody  cover  through  rleanng 
reduces  the  total  habitat  acreage 
available  to  the  golden-cheeked  warbler 
and  causes  fragmentation  of  larger 
patches  into  smaller  ones  (Wahl  et  al. 
1990).  Larger  areas  of  continuous  cover 
are  often  owned  by  a  single  person,  and 
these  areas  are  often  subdivided  and 
fragmented,  especially  near  expanding 
population  centers  such  as  Austin,  San 
Antonio,  and  the  Austin-San  Antonio 
corridor.  Because  of  the  growth  and 
development  in  this  corridor,  the 
greatest  rate  of  golden-cheeked  warbler 
habitat  loss  has  occurred  in  the  southern 
and  eastern  portions  of  the  Edwards 
Plateau  (Wahl  et  al  1990). 

Junipers  often  are  removed  from 
private  and  public  lands  for 
enhancement  of  game  populations, 
range  improvement,  and  enhancement  of 
viewsheds.  Removal  of  junipers  from 
old-growth,  Ashe  juniper — mixed  oak 
woodlands  has  two  negative  effects  on 
the  quahty  or  warbler  habitat:  (1)  It 
removes  sources  of  required  nesting 
material,  and  (2)  it  reduces  total  canopy 
cover,  often  to  the  extent  that  the  stand 
will  no  longer  support  warblers. 
Clearing  junipers  to  benefit  game 
species  such  as  deer  and  turkey  that 
occupy  mid-  successional  habitats  may 
adversely  affect  the  golden-cheeked 
warbler,  because  it  eliminates  late 
successional  communities  needed  by  the 
golden-cheeked  warbler  and  other 
mature  growth  species. 

Wahl  et  al  (1990)  estimated  the  area 
of  potentially  suitable  habitat  remaining 
for  the  golden-cheeked  warbler  across 
its  entire  breeding  range.  The  areas 
sampled  by  Wahl  et  al.  (1990) 
experienced  loss  of  15-45  percent  of 
warbler  habitat  over  a  period  of  about 
10  years.  The  rate  of  habitat  loss  is 
greater  in  areas  subject  to  urban  growth 
and  real  estate  development, 
particularly  in  Travis  County.  Western 
Travis  County  experienced  a  40  percent 
loss  in  warbler  habitat  over  a  10-year 
period  (4  percent  loss/year)  and  only  16 
percent  of  the  county  was  covered  by 
warbler  habitat  at  the  start  of  the  10- 
year  period  (Shaw  1989,  Wahl  et  al. 
1990).  The  urban  corridor  between 
Austin  and  San  Antonio  experienced  a 
4.4  percent  annual  loss  of  golden- 
cheeked  warbler  habitat  over  a  10-year 
period.  Most  breeding  golden-cheeked 
warblers  inhabit  the  rapidly  changing 
urban  counties  on  the  eastern  Edwards 
Plateau.  In  the  northern  portion  of  the 
golden-cheeked  warbler's  range,  there 
was  a  15  percent  loss  of  habitat  over  an 


8-year  interval.  In  rural  areas,  the  rate  of 
habitat  loss  has  been  steady  at  about  Z- 
3  percent/year  for  the  last  20  years 
(Wahl  et  al.  1990).  At  present  rates,  the 
estimated  maximum  carrying  capacity  of 
the  habitat  will  be  2.266-7.527  pairs  of 
golden-cheeked  warblers  by  the  year 
2000,  a  reduction  in  population  size  of 
more  than  50  percent.  Any  increase  in 
rates  of  habitat  lots  form  human  effects 
or  other  causes  will  reduce  the 
population  further  (Wahl  et  al.  1990). 

B.  Ovenitilizotion  for  commercial, 
recreational,  acientific,  c  educational 
purposes.  None  known  at  this  time. 

C.  Disease  or  predation.  Several 
species  have  been  named  as  nest 
predators  for  golden-cheeked  warblers, 
including  scrub  jays,  grackles,  feral  cats, 
rat  snakes,  and  possibly  squirrels  (Pease 
and  Gingerich  1989.  Pulich  1976).  The 
difficulty  in  observing  golden-cheeked 
warbler  nests  makes  it  difficult  to  assess 
the  extent  of  nest  predation  (Wahl  et  al. 
1990). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  golden- 
cheeked  warbler  is  subject  to  the 
Migratory  Bird  Treaty  Act  (16  U.S.C.  703 
et.  seq.].  Under  this  Act,  a  Federal 
permit  is  required  to  take,  capture,  band, 
or  otherwise  handle  the  nest,  eggs,  or 
individuals  of  migratory  bird  species. 

The  Texas  Parks  and  Wildlife 
Department  hsts  the  golden-cheeked 
warbler  as  a  threatened  species. 
Departmental  regulations  make  it  illegal 
to  shoot  or  physically  harm,  possess, 
sell,  or  transport  golden-cheeked 
warblers  «vithout  a  permit.  However, 
there  is  no  provision  for  protection  of 
habitat  in  these  regulations.  Listing  this 
species  under  the  Act  would  provide 
additional  protection,  especially  for 
habitat,  and  encourage  active 
management  through  the  "Available 
Conservation  Measures"  discussed 
below. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Habitat  destruction  that  causes  habitat 
fragmentation  is  an  immediate  threat  to 
the  golden-cheeked  warbler.  Habitat 
fragmentation  increases  the  degree  of 
isolation  between  patches  of  suitable 
habitat  and  breaks  available  habitat 
into  smaller  pieces  (Pease  and  Gingerich 
1960).  Habitat  quality  is  affected  by 
habitat  patch  size,  distance  between 
patches,  configuration  of  patches  (ratio 
of  edge  to  area),  corridor  availability, 
and  adjacent  land  use  (Shaw  1960). 
Fragmentation  in  urban  counties  has 
limited  the  number  of  suitable  size 
habitat  patches  to  between  16-46 
percent  of  the  total  vegetation 
structurally  suitable  for  warbler  use, 
and  in  rural  areas  the  values  range  from 
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11-44  percent  (Wahl  et  al.  1990).  In 
Travis  Coonty,  lest  thao  47  percent  o{ 
the  total  golden-cheeked  warbler  habitat 
is  in  patches  of  50  hectares  (124  acres) 
or  more  (Wahl  el  al.  1900). 

An  increased  ratio  of  edge/area  in 
small  patches  of  suitable  habitat  has  an 
impact  on  breeding  bird  specie*  because 
of  increased  levels  of  nest  predation, 
brood  parasitism,  and  interspecific 
competition  in  edge  habitdts  (Pease  and 
Gingehch  1989). 

Brown-headed  cowbirds  are  abundant 
throughout  the  golden-cheeked 
warbler's  breeding  range,  and  threaten 
other  species  often  associated  with 
warblers.  Habitat  patch  size  and 
proximity  to  high  cowbird  densities  (e^ 
near  livestock,  corrals,  urban  areas, 
fields)  are  the  primary  determinants  of 
degree  of  threat  from  cowbirds  fWahl  et 
al.  1990).  The  effects  of  cowbird 
parasitism  increase  with  increasing  edge 
or  habitat  fragmentation.  Golden- 
cheeked  warblers  occasionally  are  able 
to  produce  at  least  one  fledgling  from  a 
parasitized  nesL  However,  as  the 
golden-cheeked  warbler  population 
continues  to  decline  and  habitat 
fragmentation  increases,  the  relative 
threat  of  cowbird  parasitism  increases 
(Wahl  et  al.  1990). 

In  the  mature  Ashe  juniper-mixed  oak 
forests  of  the  Balcones  Canyonland  sub- 
region  of  the  Edwards  Plateau, 
deciduous  species  generally  are  not  well 
represented  within  the  younger  age 
classes,  hi  most  of  these  areas,  long- 
term  successional  changes  are  leading 
toward  evergreen  woo<flands  dominated 
by  Ashe  juniper.  These  areas  are  not 
suitable  for  golden-cheeked  warblers 
because  they  lack  deciduous  oaks  for 
foraging.  Lack  of  reproduction  of 
deciduous  trees  may  be  caused  by 
browsing  by  unnaturally  high 
populations  of  white-tailed  deer, 
introduced  feral  ungulates,  including 
feral  and  domestic  goats,  or  by  an  oak 
wih  fungus  [Ceratocystis  spp.)  that  kiOs 
the  trees  (Wahl  et  al.  1990). 

The  Service  has  carefully  assessed  the 
best  scientific  and  i  laiiMHi  iiil 
information  available  leganfing  the  pest, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  thn 
rule.  Based  on  this  evaluaboa,  tbe 
preferred  action  is  to  list  tke  gokkn- 
cheeked  warbler  as  endaogefed.  The 
species  has  experienced  severe 
population  declines  throoghoot  its  range. 
Because  of  its  narrow  habitat 
requirenents.  and  its  habit  of  retoming 
to  the  same  area  every  year,  habitat 
destructi<Mi  leads  to  elimination  ct 
populations.  Urban  development  is 
accelerating  in  the  most  important  pert 
of  the  golden-cheeked  warbler's  range. 
This  species  is  vulnerable  to  increased 


threats  of  nest  parasitism  and  predation 
as  habitat  becomes  more  fragmented. 
Threatened  status  would  not  accurately 
reflect  the  population  decline  and 
imminent  threats  to  thia  species.  Critical 
habitat  is  not  being  proposed  for  the 
reasons  discussed  befow. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  For  the  golden-cheeked 
warbler,  the  Service  has  concluded  that 
critical  habitat  is  not  presently 
determinable.  The  Service's  regulations 
(50  CFR  424.12(a)(2))  state  that  critical 
habitat  is  not  determinable  if 
information  sufficient  to  perform 
required  analyses  of  the  impacts  of  the 
designation  is  lacking  or  if  the  biological 
needs  of  the  species  are  not  sufficiently 
well  known  to  permit  identification  of 
the  area  as  critical  habitat.  Much  of  the 
golden-cheeked  warbler's  habitat  has 
been  fragmented  by  land  clearing 
activities.  Some  of  the  remaining  habitat 
patches  may  be  too  small  or  isolated  to 
support  viable  subpopulations  of  the 
species.  The  minimum  patch  size 
requirements  of  the  golden-cheeked 
warbler  are  not  determinable  at  this 
time. 

thuing  the  proposed  rule  comment 
period,  S»e  Service  will  seek  additional 
agency  and  pubHc  input  on  critical 
habitat  along  with  information  on  the 
biological  status  of.  and  threats  to.  the 
golden-cheeked  warbler.  The  Service 
intends  to  use  this  and  other  information 
in  formulating  a  decision  on  critical 
habitat  designation  for  die  golden- 
cheeked  warbler. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Spedea 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  taking  and  harm  are  discussed, 
in  part  befow. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  s(>ecies 


that  is  proposed  or  listed  as  endangered 
or  threateMd  maA  with  respect  to  its 
critical  habits  if  any  is  being 
designated  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Projects  authorized,  funded, 
or  carried  out  by  the  Federal  Highway 
Administration  that  may  affect  the 
golden-cheeked  warbler,  such  as 
clearing  of  golden-cheeked  warbler 
habitat  and  activities  on  military 
installations  that  contain  golden- 
cheeked  warbler  habitat  would  be 
subject  to  section  7  consultation. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take 
(includes  harass,  harm,  pursue,  hunt, 
shoot  wound,  kill,  ti-ap,  or  collect;  or  to 
attempt  any  of  these),  import  or  export 
ship  in  interstate  commerce  in  the 
course  of  commercial  activity,  or  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  also  is 
illegal  to  possess,  sell,  dehver.  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
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s  iR^estions  from  the  puhiic.  other 
'  Mr.cernpd  govprnnpnta!  ajjencies  the 
.Si:ientific  cortimun.ly.  industry    or  an\ 
Other  interested  party  ( oncerruny  th:'* 
proposed  rule  are  hen-hy  soiicitpd. 
Comments  pdrticu.farK  are  scught 
concerning 

(1)  Bioiogicai.  conunertui;  trade,  or 
other  reJevHn!  data  contcrninK  any 
threa'  ^  )r  ih-.k  there-^f  to  this  spt-cies; 

(2j  The  locHtion  )f  any  add'tiimal 
populatioTS  ,;f  -his  species  «nd  tne 
reasons  v%hv  ar  >  habitat  should  or 
should  not  •  (  detp  ITS  jied  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  inV-Ticition  concern. n*; 
the  range,  dis'r^uii  ,n,  and  population 
size  of  this  sppi ;»  3  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulation 
on  this  sppcics  will  take  into 
considt  THtK  n  the  comments  and  any 
additiond!  infiiT.d  i  m  received  by  the 
Service,  and  .«u.  h  communications  may 
lead  to  a  final  msu  jitioi  that  differs 
from  thispropus.!. 

The  Endangered  Sppops  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Field  Supervisor,  Ecological  Services 


SpedM 


Convnon  nwrw 


Scientific  name 


Field  Office   Port  Worth.  Texas  i.see 
ADDRESSES). 

National  Environmental  Policy  Ac? 

The  Fish  and  VNiidiifp  Service  h.is 
determined  that  an  Flnvironmenia; 
•XsKPSsmc^t   as  di-fined  under  the 
Hjthont;.  of  the  National  FlnvironmentHi 
Pis!i!  V  Art  !>f  19Hfl,  need  not  t)e  prepareit 
in  connecti.in  vntn  regulations  adoptfii 
pursuant  to  sec  tion  4^4''  of  the 
Endangered  Species  Act  of  19~3  as 
amended  A  notice  outiining  the 
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F^rciposed  Rppjlationn  Promuifador 

PART  17— i  AMENDED 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
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—  U.S.A  (XX).  Mexico    Gu8t&     r^fife 

Hcx'Oij'a.s     '»<  a-  ^ 


387E,- 


Dated:  April  3a  1990. 
Richaid  N.  Smith. 

Acling  Director,  Fish  and  Wildlife  Service. 
S'K  Doc.  90-10433  Filed  5-3-90:  8:45  am) 
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Flood  insurance;  communities  eligible  for  sale: 

Ohio,  18884 

Oklahoma  et  al..  18885 
NOTICES 

Radiological  emergency  planning  and  preparedness:  water 
and  non-dairy  food  pathway  radiation;  measurement: 
guidance  document,  18948 

Pede'31  Energy  "Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 
Ceiling  prices — 
Maximum  lawful  prices  and  inflation  adjustment 
factors,  18864 
NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  Tilings,  etc.: 

Montana  Power  Co.  et  al.,  18932 

Niagara  Mohcwk  Power  Corp.  et  al.,  18933 
Environmental  statements:  availability,  etc.: 

California  Water  Resources  Department,  18938 
Natural  gas  certificate  filings: 

Equitrans,  Inc.,  et  al,  18934 
Applications,  hearings,  determinations,  etc.: 

Columbia  Gas  Transmission  Corp.,  1S938 

Columbia  Gulf  Transmission  Co..  18938 

KN  Energy,  Inc..  18939 

Pacific  Gas  Transmission  Co.,  18939 

Texas  Gas  Transmission  Corp.,  18940 

Transwestem  Pipeline  Co.,  18940 

Washington  Gas  Light  Co.:  correction,  18941 

Federal  Setre'^  "   t  Thrift  Investment  Board 

Privacy  Act;  implementation.  18851 
Nonccs 
Privacy  Act: 
Systems  of  records,  18949 


Food  3'^o  i>wq  Aaf^"'i!St'a?!ori 

RULES 

Color  additives: 

Intraocular  lens  haptics;  D&C  violet  No.  2. 18865 
NOTICES 
Food  for  human  consumption: 

Identity  standards  deviation;  market  testing  permits- 
Sour  cream,  light,  18962 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
National  school  lunch  program — 
Lowfat  milk  requirement.  18857 

PROPOSED  RULES 

Child  nutrition  programs: 
School  breakfast  program— 7 
Program  outreach.  18908 

Foreign-Trade  Zores  n  ard 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Washington,  18924 

Forest  Service 

NOTICES 

Fire  recovery  projects  and  National  Forest  rehabilitation: 

Shasta-Trinity  National  Forests,  CA,  18923 
Meetings: 

Ouachita  National  Forest  Multiple  Use  Advisory  Council. 
18924 
Timber  sales,  national  forest: 

Financial  analysis  handbook:  availability.  18924 

Heaitti  and  Hu.man  Se.f  v.ces  Departrnefn. 
See  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration;  Centers  for  Disease  Control;  Family 

Support  Administration;  Food  and  Drug  Administration; 

Health  Resources  and  Services  Administration; 

National  Institutes  of  Health 

Health  Resources  and  s^rv^rps  adminisfrsfion 

NOTICES 

Health  education  assistance  loan  (HEAL)  program: 

Quarterly  interest  rates.  18963 
Meetings;  advisory  committees: 

June.  18963 
(2  documents) 

Hearings  and  Appeals  Office,  Enerqv  Deoa  •  letit 

NOTICES 

Special  refund  procedures;  implementation.  18941-18947 
(3  documents) 

Housing  and  Urba'  Deve'co'^e"*  Deoai-'ment 
RULES 

Mortgage  and  loan  insurance  programs: 
Land  development  program  (Title  X)  termination.  18873 
Mutual  mortgage  insurance  and  rehabilitation  loans — 
FHA  insurance  programs;  actions  to  reduce  losses. 
18869 
NOTICES 
Agency  information  collection  activities  under  0MB  review. 

18966 
Meetings: 
Regulatory  Barriers  to  Affordable  Housing  Commission. 
18968 
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II 
Organization.  Ybnctions,  and  authority  delegations: 
Regional  and  field  officials;  section  312  rehabilitation  loan 
program,  16967 

!mrr,grat;on  aid  NaUirahiation  Se^vsce 

nuLts 

Immigration  user  fee.  18660 

I'lferor  Department 

See  Land  Management  Bureau;  Minerals  Management 
Service    1 1 

fntemafionat  Trade  Administration 

NOTICES 

Antidumping: 

Spun  acrylic  yam  from  Italy,  18925 
Export  trade  certificates  of  review.  18927 

International  Trade  Commission 

NOTICES 

..;.^v;rt  investigations: 
Polyethylene  terephthalate  film,  sheet,  and  strip  from 
Japan.  Korea,  and  Taiwan,  18969 

Interstate  Conmerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
KCT  Railway  Corp..  18970 

Justice  Department 

Stt      „    i:  :!..^;diion  and  Naturalization  Service 

NOTICES 

Pollution  control;  consent  judgments: 
Enoxy  Coal,  Inc..  et  al.,  18970 

Labor  Department 

See  Pension  and  Welfare  Benefits  Administration 

Land  Management  ^ureau 
NOTICES 

Opening  of  public  lands: 
Nevada     h?'?' 

Minerals  Management  Service 
PROK)SfcO  RULES 

Royai:.  •■...:;  .^iient: 
Geothermal  resources;  valuation,  etc.,  18911 

National  Foundation  on  the  Arts  and  the  Humanities 
NOTICES 

Agency  information  collection  activities  under  0MB  review, 

18988 
Meetings: 
Dance  Advisory  Panel.  18988 

(2  documents) 
Public  Partnership  Office  Advisory  Panel.  18989 
Theater  Advisory  Panel.  18989.  18990 

(4  documents) 
Visual  Arts  Advisory  Panel.  18990 

National  Highway  Tratfic  Safety  Administration 
nuUS 

Motor  vehicle  safety  standards: 
Occupant  crtish  protection — 
Safety  hp  t  s\  stems  in  trucks,  buses,  and  multipurpose 
p,!> St rctT  vehicles,  18889 

National  Institute  for  Occupational  Safety  and  Health 
See  Centers  for  Disease  Control 


National  Institutes  of  Heatfh 

NOTICES 

Meetings: 
Acquired  Immunodeficiency  Syndrome  Program  Advisory 

Committee.  18964 
National  Cancer  Institute,  18964 
National  Center  for  Nursing  Research,  18964 
National  Institute  of  Allergy  and  Infectious  Diseases, 
18965 
(2  documents) 
National  Library  of  Medicine,  18865, 18966 

(2  documents) 
Recombinant  DNA  Advisory  Committee.  18866 

National  Oceanic  and  Atmospheric  Administration 

putts 

l^.i>iibi>  conservation  and  management: 

Ocean  salmon  off  coasts  of  Washington,  Oregon,  and 
California.  18894 

South  Atlantic  snapper-grouper,  16883 
NOTirts 

MuLi.i.gs: 

Western  Pacific  Fishery  Management  Council,  18628 
Permits: 

Marine  mammals.  18929 

Navy  Department 

NOTICtS 

Environmental  statements;  availability,  etc.: 
Electromagnetic  pulse  radiation  environment  simulator  for 
ships  (EMPRESS  II)— 
Gulf  of  Mexico,  18929 


Regulatory  Commission 
NOTiCrS 

:    .  !     mental  statements;  availability,  etc.: 
Cleveland  Electric  Illuminating  Co.  et  al.,  18990 
Duke  Power  Co.,  18991 

Applications,  hearings,  determinations,  etc.: 
Connecticut  Yankee  Atomic  Power  Co..  18882 

(2  documents) 
Long  Island  Lighting  Co..  18993 
Public  Service  Co.  of  Colorado.  18994 
Sacramento  Municipal  Utility  District.  18995 
Sacramento  Municipal  Utility  District  et  aU  18995 

Office  of  United  States  Trade  Representative 
bee  Iraae  Kepreseniative.  uilice  oi  uniteu  biates 

Pension  and  Welfare  Benef  ts  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
Progressive  Living  Structures.  Inc.,  et  al.,  18971 

Presidential  Documents 

PWOCLAMATIONS 

^pf•t,L;/  jr '■'/'■',  j.ices: 
Drinking  Water  Week,  National  (Proc.  6128).  19043 
Jewish  Upr'-ae  Week  (Proc.  6127).  19041 
Touns:-  U,  ,  K   National  (Proc.  6129).  19045 

Public  Health  Service 

s, .    x.i  (  h      :)■  (.  Abuse,  and  Mental  Health 

A  !n.     stration.  Centers  for  Disease  Control;  Food  and 
Driig  Administration:  Health  Resources  and  Services 
Administration:  National  Institutes  of  Health 
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Securities  and  E»cnanqe  Co^mn.ssior 

"♦C'iCES 

M         gs:  Sunshine  Act,  19000 

{2  decoinents) 
Applications,  hearings,  determinatiotn,  ate.: 

Coeur  d'  Alene  Mines  Corp.,  16996 

Skolniks,  Inc.  13«w" 

Thnft  Supervision  OftiCf 

i*OTlCES 

sn/ator  appointments: 

H  in^e  Owners  Federal  Savings  ft  Loan  Association.  18997 
Pacific  Coast  Federal  Savings  Association  of  America. 

18997 
SantH  Rar+ia's  *;a\^"i!^  %  Loan  Associattnm.  18997 


PartV 

The  President.  19041 

r 


Reaaef  Aias 

Additional  information.  includii(g  a  list  of  public 
laws,  telephone  numbers,  and  Hnding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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>■  :■  i?-.  .-i   K-^;-''-i:  S«i\"^^  4  i  -an  Association.  18987 
First  Federal  S^vin««  ■*  .-ca.".  Association.  16996 

Florida  Key-  18^ 
Guardian  Federal  Savings  ft  Loan  Association,  18999 
Heritagebanc  Savings  Association,  18998 
Liber'v.     ■  Federal  Savings  ft  Loan  Association.  18998 
MH  M:ssoun  Savings  ft  Loan  Associaton.  F.A..  18999 
N.  A  Cuaranty  Federal  Savings  ft  Loan  Association,  18999 
Pacific  Coast  Savings  ft  Loan  Association  of  America, 

18999 
Westco  Savings  Bank,  Federal  Savings  Bank,  16999 
Applications,  hearings,  determinations,  etc.: 
Ellwood  Federal  Savings  Bank.  18996 
Hume  F*"  if 'H-  *^-^>.  -■..:  .,  Loan  Association  ofRockford, 

Security  Federal  Savings  Bank.  18998 

Workingmen's  Federal  Savings  ft  Loan  Association.  18998 


Trade  Representative,  0-"!c*?  o*  ,  ".'^.i  ">*3't>- 
NOTICtS 

.Meetings: 
Trade  Policy  and  Negotiations  Advisory  Committee  et  al. 
18996 

Transportation  Department 
>•      vi-i   k,,i    :   tfU-       \viation  Administration: 
National  Highway  Traffic  Safety  Administration 

Treasury  Department 

See  Customs  Service;  Thrift  Supervision  OfHce 

United  States  information  Agency 

i>...:^ral  property: 
Peru;  import  restrictions  on  certain  archaelolgical 
materials.  19028 


Separate  Parts  in  Thin  issi..** 

Par»  ■! 

Uepartment  of  Education.  19004 


Pan  III 

united  States  Information  Agency:  Departaent  of  tka 
Treasury.  CBrtnnw  Service.  19028 


Part  «¥ 

Environmental  Protection  Agency.  19032 
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This   sectior   of   tfw   FEDERAL   REGISTER 
contains   regulatory   documents   havmg 
general   app«»cab«»ttv  and  legal  •fleet,   rnos\ 
ot   which   are  keyet)  to  and  codWed  in 
the   Code   ol    Fede^   Regulations,   wtvcti   rs 
published  under   W  titles  pursuant  to   44 
use     1510 

The   Code   o*   Federal   RegulaOons   >s   sold 
by   the   SuperTstendent   of   Docufteftis 
Pnces   o<   riew   books   are   ksted   m   the 
first    FEDERAL    REGISTER    «8g«   of   each 
week.  1 1 


FEDERAL  RETmtMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1630 

Privacy  Act  R*gutation* 

agency:  Federal  Retii^-men!  Mmh 
ii.\*^stinent  Boarc. 
action:  Final  rule. 

summary:  The  Executive  Director  uf  the 
Federal  Retirement  Thnft  Investment 
board  (Board)  is  publishing  m  Part  1630. 
final  Privacy  Act  regulations  These 
reiiiihjtions  descnbe  notification,  access 
and  amendment  nf  records  procedures 
for  records  in  s\  stems  of  records 
operated  by  the  Board.  These 
procedures  include  within  their  purview 
all  records  of  the  Thnft  Savings  Flan. 
EFFECTlve  DATE:  May  7,  1990. 
FOR  FURTHER  INFORMATION  COtTTACT: 
!.-hn  I   ()  Meara,  (202)  .S23-6367.  Federal 
Retirement  Thrift  Investment  Board.  805 
Fifteenth  Street,  NW  .  VVashingion.  DC 
2lXK)5. 

SUPPLEMENT ARV  IMFORMATKM*:  The 
F\.'i  (.'.►'  ij.rt'i  tcr  of  the  Federal 
Retirement  Thnft  Investment  Board  (the 
"Board")  is  pubiishmj?  in  part  lfi3()  fmal 
regulations  governing  procedures  for 
processing  requeFts  for  notification, 
access,  and  amendment  of  records 
under  the  Privacy  Act  (5  U.S.C.  552a |. 
Initial,  interim  Privacy  Act  regulations 
were  published  for  comment  at  52  FTl 
8(r,3  (March  IB,  \<i&7] 

I  he  Board  was  established  by  Pub  L 
99-335  (June  6.  1986),  the  Federal 
Employees  Retirement  System  Act  of 
UW)  iFFJ^SA)  (codified  pnnciptiliy  at  5 
U.S.C  840t~84''U).  as  amended.  f>ursuant 
to  FERSA  the  Board  operates  the  Thxifl 
Savings  Plan  (TSP),  a  tax  deferred 
retirement  plan  for  Federui  employees. 
The  Board  is  an  ndependenf 
establishment  of  the  Federal 
Government  located  in  Washingtoii.  IXl. 
It  operates  systems  of  records  under  'he 


Privacy  Act  similar  to  thow  ipe rated  by 
other  Federal  agencies,  e.g..  pciyroll  and 
psTsonnet  records  of  Federal  employee** 
F.FXJ  dnd  grievance  files.  Board 
Members  biographical  files  nnd 
financial  disclosure  reports.  In  addition, 
'he  Board  maintains  a  Crovernment-wuit- 
system  of  records  on  ail  curre.'i!  and 
rertain  farmer  F'ederal  employees, 
.Vlf'nibers  of  Congress,  justices,  ludges. 
magistrates  and  other  covered  pf^rsonnel 
who  are  or  were  participants  of  the  TSP. 
The  Board  s  recordkeeper  for  Thrift 
Savings  Plan  records  may  be  a  private 
contractor  cr  a  Federal  agency  In  either 
case,  the  recordkeeper  maintains  Thrift 
Savings  Plan  recortfs  m  order  to 
accomplish  a  Board  function  and  iS 
s  i!'iert  to  the  Prvacy  Act  .At  present 
the  Board's  recordkeeper  is  the  \ation.i! 
Finance  Center  Department  of 
Agriculture,  New  Orleans.  IJ\  "0181- 
1500. 

Only  one  comment  was  received 
pursuant  to  the  Board  s  request  for 
comments.  The  comment,  received  from 
a  Federal  agency,  suggested  an 
additional  routine  use.  The  Board 
accepted  the  suggestion  and  discu.sses   i 
m  the  preamble  tu  the  system  notice  fo- 
FRTIB-1.  Thrift  Savings  Plan  record*, 
which  will  be  found  elsewhere  in  thii> 
issue  of  the  Federal  Register 

A  number  of  revisions  were  made  to 
the  interim  Privacy  .Act  reguidiiuns 
based  upon  the  Board  s  experience  in 
carrying  out  its  primary  function  of 
opera'-ng  th(-  Th'-ift  Savings  Plan.  The 
followinji  RtHJt's.unation  Table  is 
provided  in  an  effort  to  aid  the  reader  in 
following  the  revisions. 

REDESIGNATtON  TABLE 
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The  Board  »  sectior  hv  ser  tion 
description  of  the  revisior  s  ui  the 
interim  rejfulations  fouc;ws   inMuii 
references  are  'o  the  tina;  "-egula'iorw: 

1   St'cri.'n  )t\tOJ  1  )efi  111  fin  ns  fif  Thrift 
Savirir<  Pi<4n    rinri  "TSP  reiord.*"  have 
been  added. 

2.  Section  1630.3.  A  subsection  (a)  wm» 
added  set*  rrg  fnr»h  'he  requirement  that 
a  new  or  revised  system  will  be 
published  in  the  Federal  Rejrri^tw  for 

imtnent  Interim  S  1830.3  was 
f  designated  as  subsection  fb). 

3.  SecUon  1830.4.  Intenm  SS  1630.4 
and  .5  were  combined  and  inchided  in 
1 1630.4  in  order  to  simplify  the 
regulatory  procedure.  Section  1630.4  was 
rewritten  to  describe  separately  and  in 
detail  the  notiflcatisn  and  access 
provisions  for  TSP  records.  Access 
provisians  for  TSP  records  are  written  in 
chart  form  for  the  sake  of  clarity.  A 
dichotomy  exists  in  some  cases  between 
current  Federal  employees  and  former 
employees  who  are  still  participants  in 
the  TSP  with  respect  to  the  Privacy  Act 
contact  point.  This  is  dae  to  the  fact  that 
for  former  employees  there  are  no 
contributions  flowing  from  the 
employing  aaenrv  tr  the  Board's 
recortiktep.  -  nor  in«y  they  receive  TSP 
loans.  An  e\ pi. ^nation  of  the  autkohly  of 
the  emplov  I'lg  \  edersi  agency  over 
curreiM  FeoHiai  employees  ia  set  forth  in 
new  5  ip.'iij  :  1  ,a  ,t5i-  The  revised 

ri-uiii.i  mh.  dM;  ritjihonxes  telephone 
nqiune*  to  the  TSP  Service  OfTtce. 
Kc^aests  for  an  accountin|g  of 
disdoaucea  «rf  TSP  records  ni.^i^^  >u  ihtrd 
[wirfies  under  "i  I'  S  f~   SS^,-.  i  ;  «'(■ 
,;>  :j()led  ett  '■equesis  tor    ui?»(  ii'»<i'>' 
history.     I  he  nonvtiu   .i'>i'''  ««■< 
changed  m  onwr  'u  .^vuiU  u.)iiijs;an 
with  the  Un^  irfv'f  used  by  accountm^ 
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firms  and  others  who  audit  TSP  records 
on  a  regular  basis.  Furthermore,  a 
subsection  (a)(2)  was  added  to  provide  a 
three-day  time  limit  for  the  Board  to 
transfer  an  incorrectly  addressed 
request  to  the  Board's  recordkeeper. 
Section  (a)(3)  was  inserted  to  advise 
subjects  of  TSP  records  that  there  will 
not  be  a  disclosure  history  (accounting) 
made  of  a  disclosure  to  an  auditing  or 
accounting  firm  contracted  by  the  Board 
in  accordance  with  FERSA.  Such 
contractors  are  Board  employees  under 
5  U.S.C.  552a(m)  and  disclosures  to  such 
entities  need  not  be  documented  under  5 
U.S.C.  552a(c).  The  procedures  for 
Privacy  Act  requests  for  non-TSP 
records  were  not  affected  by  these 
revisions  and  are  not  included  in  the 
chart. 

4.  Section  1630.6.  Interim  S  1630.7  was 
renumbered  and  revised  to  set  forth 
separate  procedures  for  TSP  and  non- 
TSP  records. 

5.  Section  1630.7.  Revised  and 
renumbered.  A  subsection  (d)  was 
added  to  Interim  §  1630.8  to  provide  for 
identification  procedures  when  making 
a  telephonic  inquiry  to  the  TSP  Service 
Office.  A  participant  must  give  his 
name.  Social  Security  number  and 
Personal  Identification  Number  (PIN).  If 
the  PIN  is  lost  or  unavailable,  a 
participant  must  provide  other 
identifying  information. 

6.  Section  1630.10.  Interim  S  1630.11 
was  renumbered.  Interim  S  1630.11(a)(3) 
was  deleted.  The  Board's  policy  of  not 
providing  participants  with  additional 
copies  of  the  semiannual  statement  has 
been  reversed.  The  Board  will  provide  a 
participant  with  a  copy  of  a  prior 
semiannual  statement. 

7.  Section  1630.11.  Interim  {  1630.12 
was  renumbered  and  expanded.  New 
S  1630.11  provides  separately  and  in 
detail  the  procedure  for  amendment  of 
records  in  the  TSP  system  of  records. 
The  procedure  was  drafted  in  chart  form 
for  the  sake  of  clarity.  Participants  must 
make  a  request  to  the  Board's 
recordkeeper  or  the  former  employing 
agency  depending  upon  the  type  of 
record  to  be  amended  and  the 
participant's  status  as  a  current  or 
separated  Federal  employee.  The  Board 
has  control  over  earnings,  loan 
prepayments  and  interfund  transfers. 
These  actions  occur  between  the  Board 
and  the  participant  directly.  Agency  and 
participant  contributions,  adjustments  to 
these,  and  payment  of  loan  installments 
by  payroll  allotment  are  transactions 
generated  between  the  participant  and 
the  employing  agency  and  forwarded  to 
the  Board  for  posting.  Errors  in  these 
latter  transactions  are  generally 
corrected  by  the  employing  agency.  The 
same  is  true  of  personal  information 


held  by  the  employing  agency  and 
transmitted  to  the  Board  (e.g..  Social 
Security  number  or  retirement  code). 
Subsection  (a)(3)  was  added  to  set  forth 
Board  policy  that  requests  to  amend  TSP 
records  which  are  money  claims  will  be 
determined  under  the  Board's  Error 
Correction  regulations,  found  at  5  CFR 
part  1605,  and  not  under  §S  1630.12- 
1630.14  of  these  regulations.  The  Board 
intends  that  there  will  be  one  avenue  of 
administrative  exhaustion  for  TSP 
money  claims.  The  Board's  Error 
Correction  regulations  comport  with  the 
requirements  of  the  Privacy  Act. 
Subsection  (a)(4)  was  added  to  make 
clear  that  the  Board,  its  recordkeeper 
and  the  employing  or  former  employing 
agency  could  correct  errors  sua  sponte 
without  a  request  for  correction. 
Procedures  for  non-TSP  records  did  not 
change  and  are  not  included  in  the 
chart. 

8.  Section  1630.11a(5)  was  added  to 
explain  that  while  the  Board  operates  a 
TSP  system  of  records,  it  does  not  have 
sole  control  of  the  information  going  into 
those  records.  Thus,  while  the  Board  is 
able  to  change  certain  TSP  records,  it  is 
unable  to  change  others  which  are  in  the 
control  of  employing  Federal  agencies. 
This  situation  is  the  result  of  the  flow  of 
financial  and  personal  information  from 
employing  Federal  agencies  to  the  TSP. 

9.  Section  1630.16.  Interim  §  1630.17 
was  renumbered  and  revised  to  increase 
from  three  to  ten  the  number  of  pages 
copied  without  charge.  The  cost  of 
photocopying  was  increased  to  $.15  as 
that  is  the  fee  for  FOIA  copying  costs. 
Copies  made  for  access  purposes  are 
now  to  be  charged,  except  for  the  first 
ten  pages.  It  is  assumed  that  most 
Privacy  Act  requests  will  be  for  TSP 
records  which  are  fewer  than  ten  pages. 

10.  Section  1630.17.  This  is  a  new 
section,  added  to  make  clear  that  other 
Federal  agencies  may  request 
information  from  the  Board  in  order  to 
reconcile  TSP  accounts  and  that  the 
Board  may.  in  appropriate  cases,  charge 
for  such  services.  The  Board  has  a 
fiduciary  responsibility  to  act  solely  in 
the  best  interests  of  the  participants  and 
beneficiaries  of  the  TSP  and  failure  to 
charge  in  appropriate  circumstances 
could  be  construed  as  violating  that 
fiduciary  responsibility. 

k.-i;aUitur>  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
They  will  affect  only  Federal  employees 
or  former  Federal  employees  who  make 
Privacy  Act  requests. 


Paperv\ork  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 
Ust  of  Subjects  In  5  CFR  Part  1B30 

Administrative  practice  and 
procedure.  Privacy.  Records. 

Federaf  Retirement  Thrift  Investment 
Board. 

Dated:  April  27. 1990. 
Franda  X.  Cavanaugh. 
Executive  Director. 

Part  1630  of  title  5  is  revised  as 

follows; 

PA-rr  1630— PRIVACY  ACT 
Cif.GuiATtON<^' 

Sec. 

1630.1  Purpose  and  scope. 

1630.2  Definitions. 

1630.3  Publication  of  systems  of  records 
maintained. 

1630.4  Request  for  notification  and  access. 

1630.5  Granting  access  to  a  designated 
individual. 

1630.6  Action  on  request. 

1630.7  Identification  requirements. 

1630.8  Access  ol  others  to  records  about  an 
individual. 

1630.9  Access  to  the  history  accounting  of 
disclosures  from  records. 

1630.10  Denials  of  access. 

1630.11  Requirements  for  requests  to  amend 
records. 

1630.12  Action  on  request  to  amend  a 
record. 

1630.13  Procedures  for  review  of 
determination  to  deny  access  to  or 
amendment  of  records. 

1630.14  Appeals  process. 

1630.15  Exemptions. 

1630.16  Fees. 

1630.17  Federal  agency  requests. 

1630.18  Penalties. 
Authority:  5  U.S.C.  552a. 

§  1630.1     Purpose  and  »cop«. 

These  regulations  implement  the 
Privacy  Act  of  1974.  5  USC  552a.  The 
regulations  apply  to  all  records 
maintained  by  the  Federal  Retirement 
Thrift  Investment  Board  thdt  ar» 
contained  in  a  system  of  remris  and 
that  contain  informatum  bduuI  an 
individual.  The  regulations  establish 
procedures  that  (a)  authorize  an 
individual's  access  to  records 
maintained  about  H;m  nr  her  (b)  limit 
the  access  of  other  perscns  '.o  those 
records;  and  (cl  perm  •  an  ,n dividual  to 
request  the  amendmen!  nr  correction  of 
records  about  him  or  her. 

;  1630  2     D«flnittons 
For  the  purposes  of  this  part — 
(a)  Agency  means  agency  at  defined 

in  5  USC  552(e): 
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(b)  Board  means  the  Federa! 
Retirement  Thnft  Investment  Board: 

(c)  fmfividuci  means  a  citizen  of  the 
United  SiHtes  or  an  alien  lawfully 
admitted  for  pprmanenf  residence, 

(d)  Maintain  means  to  collect,  use  rr 
distribute: 

(e)  Record  means  any  item,  collection 
or  grouping  of  information  about  an 
individual  thdl  13  maintained  bv  the 
Board,  including  but  not  limited  lu 
education,  financial  transactions, 
medical  history  and  cnmina!  or 
employment  history  and  that  contains 
the  individual's  name,  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual. 
such  as  a  finger  or  voirp  print  nr  a 
photograph; 

(f)  Routine  use  mpans  with  rrspect  to 
the  disclosure  of  a  record,  the  u^e  of  that 
record  for  a  purpose  which  is 
compatible  with  the  purpose  for  which  it 
was  collected; 

(g)  System  rrcna^r  means  the  official 
of  the  Board  who  is  responsible  for  the 
maintenance,  rollection.  use 
distribution,  or  disposal  of  infurmation 
contained  in  a  system  of  records; 

fh)  System  o^ records  moans  a  pn^up 
of  any  records  under  the  cnn'rcl  of  the 
Board  from  whi(  h  infiirmation  is 
retrieved  by  the  nump  if  the  individual 
or  other  identifying  particular  assigned 
to  the  individual. 

[\)  Statistical  record  mearw  a  rrrord 
in  a  system  of  rt'cords  maintained  1*.  r 
statistical  research  or  reporting 
purposes  only  and  not  used  in  whoie    ' 
in  part  in  making  any  determination 
about  an  identifiable  individual  except 
as  provided  by  13  U  S C  8: 

(j)  Sub/eci  :nd,  vidua/  means  tne 
individual  by  whose  name  or  other 
identifying  partirular  a  record  is 
maintained  or  retrieved; 

(k)  rSP means  the  Thrift  Savings  Plan 
which  is  administered  by  the  Board 
pursuant  to  5  U.S  C  B3,5l  and  Ch4pter  M 
(Subchapters  III  and  Vlli; 

(I)  TSP  records  means  those  records 
maintained  by  the  Thrift  Savings  Plan 
Service  Office; 

(m)  VRS  (Voice  Response  System) 
means  the  fully  automated  telephone 
information  syitim  ftr  TSP  account 
records; 

(n)  Work  day^  as  used  in  calculating 
the  date  when  a  response  is  due 
includes  those  days  when  the  Board  us 
open  for  the  conduct  of  Governrnti.t 
business  and  does  not  iiuJude 
Saturdays.  Sundays  and  Feiiditl 
holidays. 

§  1€30.3     ^utettcaWon  of  ■y«t«ma  of  rocortfi 

rnsintaliwd 

laj  Pnor  to  ibc  esiabhshment  or 


revision  of  a  system  of  records,  the 
Board  will  pubHsh  m  the  Federal 
Register  notice  of  any  new  or  intended 
use  of  the  irJormation  in  a  system  or 
proposed  system  and  provide  interestec 
persons  with  a  period  wiihin  which  to 
comment  on  the  new  or  revised  system 
Technical  or  typographical  corrections 
are  not  considered  to  be  revisiona  oi  a 
system. 

(b)  When  a  frvstem  of  records  Is 
established  or  revise!   the  Board  will 
pubhsh  in  the  Federal  Register  a  notice 
about  the  system.  The  notice  shall 
include: 

(l)The  system  r.arn*", 

(2)  The  system  location, 

(3)  The  categories  of  individuals 
covered  by  the  system, 

(4)  The  categories,  f  n-i  i  rds  ,n  the 
system, 

(5)  The  Board's  authority  to  maintain 
the  system, 

(6)  The  routine  uses  of  the  system, 

(7)  The  Board's  poiScies  and  practices 
for  maintenance  of  the  sjrstem, 

(8)  The  system  manager. 

(9)  The  proceri  ires  for  notification, 
access  to  and  correction  of  records  in 
the  system,  and 

(10)  The  sources  of  information  for  the 
system. 

?  1630.4    Request  for  fwBHcttoft  and 
•ccoas. 

(a)  TSP reconi!,  il)  A  participant  in 
the  Thnft  Savings  Plan  is  a  subiect  of 
System  of  Records  FRTlB-1   A 
participant  shall  make  his  or  her  inqui.~v 
n  accordance  with  the  chart  set  forth 
Seiow  The  address  of  the  Thrift  Saving*. 
Plan  Siervire  Office  is:  National  Finance 
(enter  P  O  Box  61500  New  Orleans. 
LA.  70161-1500  (Telephone  No  50+- 
255-6000).  Telephone  mquines  are 
subject  to  the  venficalion  prr>crdure«  set 
forth  in  S  1830.7   A  written  inquiry  sha!! 
include  the  participants  name  Siir:,r; 
Security  number,  and  date  of  birth. 
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(2)  A  Privacy  Act  request  which  is 
incorrectly  submitted  to  the  Board  will 
not  be  considered  received  until 
received  by  the  TSP  Serv  ice  Office.  The 

Board  will  submit  s";  r  a  P^-vacv  .\c! 
request  ;o  the  TSP  Servn  e  Office  witr.ir. 
three  workilays  A  iVivary  Act  -»*o;iesi 
which  18  mcorrertiy  submitted  'o  the 
TSP  ServK  e  Office  wi;l  not  he 
(onsidered  received  until  rere'ved  bv 
I'-f  em;;,'>vang  ajenrv   The  TSt'  Service 
Office  Will  submit  such  a  Pnvacy  Act 
'f^  .('St  10  the  employmjj  .ic  .ttv  wtihin 
Uiree  workdays. 

(3)  No  diacloMir*  history  will  bv  m.iwt< 
when  the  Board  contracts  for  an  a>.u»t  ul 
TSP  fmancMi  statements  (which 
iru.iuiles  ihe  review  and  Srimpiuij;  cf  TST 
accouM  tirti.in;  fs 

(4)  No  di.s(  lofltire  H  stnrv  wW  !>e  made 
when  the  Depart.meni   >(  [aixx  or  ih» 
(,enerai  Accounling  Oifict-  audita  TSP 
financial  statements  (vwhicfn  includes  fhf 
rfc\  lew  and  iampung  of  ISP  accouni 
balance  s  I  in  accxird^nce  with  their 
responsibiliUes  orKier  chapter  M  of  title 
5  iif  the  U.S.  Cofle   Rather,  a  rt-ui:e!.ier 
will  be  adviiied  that  Uitse  age."i<  -es  r.o.f 
Statutory  uLiUga lions  lo  auUii  TSP 
activities  and  that  in  the  course  of  sach 
audits  they  random. y  samp.e  individual 
TSP  H(  i  oijnis  to  i!'»t  fiJr  aixouiii 
accurar  \ 

(b)  Ab/i  T:3i'  Biiard  n\  jni*  An 
individual  who  wishes  tu  know  Jft 
specific  system  of  records  manuined 
lj>  rhe  Bioard  contaiiu  •  record 
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pertaining  to  him  or  her,  or  who  wishes 
access  to  such  records,  shall  address  a 
written  request  to  the  Privacy  Act 
Officer,  Federal  Retirement  Thrift 
Investment  Board,  805  Fifteenth  Street, 
NW.,  Washington.  DC  20005.  The 
request  letter  should  contain  the 
complete  name  and  identifying  number 
of  the  pertinent  system  as  published  in 
the  annual  Federal  Register  notice 
describing  the  Bodrd's  Systems  of 
Records:  the  full  name  and  address  of 
the  subject  individual:  the  subject's 
Social  Security  number  if  a  Board 
employee:  a  brief  description  of  the 
nature,  time,  place,  and  circumstances 
of  the  individual's  prior  association  with 
the  Board:  and  any  other  information  the 
individual  believes  would  help  the 
Privacy  Act  Officer  determine  whether 
the  information  about  the  individual  is 
included  in  the  system  of  records.  In 
instances  where  the  information  is 
insufficient  to  ensure  disclosure  to  the 
subject  individual  to  whom  the  record 
pertains,  the  Board  reserves  the  right  to 
ask  the  requester  for  additional 
identifying  information.  The  words 
•PRIVACY  ACT  REQUEST"  should  be 
printed  on  both  the  letter  and  the 
envelope. 

§  1630  5      G'artinq  jcce*  -  •■::  s   le'^gnated 
indlvKluAi. 

(a)  An  individual  who  wishes  to  have 
a  person  of  his  or  her  choosing  review  a 
record  or  obtain  a  copy  of  a  record  from 
the  Board  shall  submit  an  originally 
signed  statement  authorizing  the 
disclosure  of  his  or  her  record  before  the 
record  nviU  be  disclosed.  The 
authorization  shall  be  maintained  with 
the  record. 

(b)  The  Board  will  honor  any  Privacy 
Act  request  (e.g.,  a  request  to  have 
access  or  to  amend  a  record]  which  is 
accompanied  by  a  valid  power  of 
aftornev  from  the  suhiect  of  the  record. 

§  1630.6    Action  on  request 

(a)  For  TSP  records,  the  Head,  TSP 
Service  Office,  or  designee,  and  for  non- 
TSP  records,  the  Privacy  Act  Officer  will 
answer  or  acknowledge  the  inquiry 
within  10  work  days  of  the  date  it  is 
received  by  the  Board.  When  the  answer 
cannot  be  made  within  10  work  days, 
the  Head.  TSP  Service  Office  or  Privacy 
Act  Officer  will  provide  the  requester 
with  the  date  when  a  response  may  be 
expected  and.  whenever  possible,  the 
specific  reasons  for  the  delay. 

(b)  At  a  minimum,  the 
acknowledgement  to  a  request  for 
access  shall  include: 

(1)  When  and  where  the  records  will 
be  available: 


(2)  Name,  title  and  telephone  number 
of  the  official  who  will  make  the  records 
available: 

(3)  Whether  access  will  be  granted 
only  by  providing  a  copy  of  the  record 
through  the  mail,  or  only  by  examination 
of  the  record  in  person  if  the  Privacy  Act 
Officer  after  consulting  with  the 
appropriate  system  manager  has 
determined  the  requester's  access  would 
not  be  unduly  impeded: 

(4)  Fee,  if  any.  charged  for  copies  (See 
S  1630.16):  and 

(5)  If  necessary,  documentation 
required  to  verify  the  identity  of  the 
requester  (See  S  1630.7). 

§  1630.7    Identification  requirements. 

(a)  In  person.  An  individual  should  be 
prepared  to  identify  himself  or  herself 
by  signature,  i.e..  to  note  by  signature 
the  date  of  access.  Social  Security 
number,  and  to  produce  one 
photographic  form  of  identification 
(driver's  license,  employee 
identification,  annuitant  card,  passport, 
etc.).  If  an  individual  is  unable  to 
produce  adequate  identification,  the 
individual  must  sign  a  statement 
asserting  his  or  her  identity  and 
acknowledging  that  knowingly  or 
willfully  seeking  or  obtaining  access  to 
records  about  another  person  under 
false  pretenses  may  result  in  a  fine  of  up 
to  $5,000  (see  S  1630.18).  In  addition, 
depending  upon  the  sensitivity  of  the 
records,  the  Privacy  Act  Officer  after 
consulting  with  the  appropriate  system 
manager  may  require  further  reasonable 
assurances,  such  as  statements  of  other 
individuals  who  can  attest  to  the 
identity  of  the  requester. 

(b)  In  writing.  An  individual  shall 
provide  his  or  her  name,  date  of  birth, 
and  Social  Security  number  and  shall 
sign  the  request.  If  a  request  for  access 
is  granted  by  mail  and.  in  the  opinion  of 
the  Privacy  Act  Officer  after  consulting 
with  the  appropriate  system  manager, 
the  disclosure  of  the  records  through  the 
mail  may  result  in  harm  or 
embarrassment  (if  a  person  other  than 
the  subject  individual  were  to  receive 
the  records),  a  notarized  statement  of 
identity  or  some  other  similar  assurance 
of  identity  will  be  required. 

(c)  By  telephone.  (1)  Telephone 
identification  procedures  apply  only  to 
requests  from  participants  for 
information  in  system  of  records  FRTIB- 
1,  Thrift  Savings  Plan  Records. 

(2)  A  participant  shall  identify  himself 
or  herself  by  providing  to  the  Head.  TSP 
Service  Office,  or  designee,  the 
following:  Name.  Social  Security  number 
and  Personal  Identification  Number 
(PIN).  If  the  PIN  has  been  lost  or  is 
unavailable,  the  participant  must 
provide  his  or  her  date  of  birth  and 


current  or  former  employing  agency.  If 
the  Head.  TSP  Service  Office,  or 
designee,  determines  that  any  of  the 
particulars  provided  by  telephone  are 
incorrect,  the  requester  will  be  required 
to  submit  a  request  in  writing. 
(3)  A  participant  calling  the 
automated  TSP  Voice  Response  System 
must  provide  Social  Security  number 
and  PIN. 


§  1630.8    Access  ot  otr-ers  'c    pcords 
atKJut  an  individual 

(a)  The  Privacy  Act  provides  for 
access  to  records  in  systems  of  records 
in  those  situations  enumerated  in  5 
U.S.C.  552a(b)  and  are  set  forth  in 
paragraph  (b)  of  this  section.  Access  by 
executors,  administrators,  personal 
representatives,  beneficiaries  and 
former  spouses  to  TSP  records  may  be 
authorized  if  there  is  compliance  with  a 
routine  use  under  paragraph  (b)(3)  of 
this  section. 

(b)  No  official  or  employee  of  the 
Board,  or  any  contractor  of  the  Board  or 
other  Federal  agency  operating  a  Board 
system  of  records  under  an  interagency 
agreement,  shall  disclose  any  record  to 
any  person  or  to  another  agency  without 
the  express  written  consent  of  the 
subject  individual,  unless  the  disclosure 
is: 

(1)  To  officers  or  employees  (including 
contract  employees)  of  the  Board  who 
need  the  information  to  perform  their 
official  duties: 

(2)  pursuant  to  the  requirements  of  the 
Freedom  of  Information  Act.  5  U.S.C. 
552: 

(3)  For  a  routine  use  that  has  been 
published  in  a  notice  in  the  Federal 
Register  (routine  uses  for  the  Board's 
systems  of  records  are  published 
separately  in  the  Federal  Register  and 
are  available  from  the  Board's  Privacy 
Act  Officer): 

(4)  To  the  Bureau  of  the  Census  for 
uses  under  Title  13  of  the  United  States 
Code: 

(5)  To  a  person  or  agency  which  has 
given  the  Board  advance  written  notice 
of  the  purpose  of  the  request  and 
certification  that  the  record  will  be  used 
only  for  statistical  purposes.  (In  addition 
to  deleting  personal  identifying 
information  from  records  released  for 
statistical  purposes,  the  Privacy  Act 
Officer  shall  ensure  that  the  identity  of 
the  individual  cannot  reasonably  be 
deduced  by  combining  various 
statistical  records): 

(6)  To  the  National  Archives  of  the 
United  States  if  a  record  has  sufficient 
historical  or  other  value  to  warrant  its 
continued  preservation  by  the  United 
States  Government,  or  for  evaluation  by 
the  Archivist  of  the  United  States  or  the 
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designee  of  the  Archivist  to  determine 
whether  the  record  has  such  value; 

(7)  In  response  to  a  written  request 
that  identifies  the  record  and  the 
purpose  of  the  request  made  by  another 
agency  or  instrumentality  of  any 
Government  jurisdiction  within  or  under 
the  control  of  the  United  States  for  civil 
or  criminal  law  enforcement  activity,  if 
that  activity  is  authorized  by  law; 

(8)  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual,  if 
upon  such  disclosure  a  notiHcation  is 
transmitted  to  the  last  known  address  of 
the  subject  individual; 

(9)  To  either  House  of  Congress,  or  to 
a  Congressional  committee  or 
subcommittee  if  the  subject  matter  is 
within  its  jurisdiction; 

(10)  To  the  Comptroller  General,  or  an 
authorized  representative,  in  the  course 
of  the  performance  of  the  duties  of  the 
General  Accounting  Office; 

(11)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction;  or 

(12)  To  a  consumer  reporting  agency 
in  accordance  with  section  3711(f]  of 
Title  31 

§  1630  9     Access  to  the  htsfory 
(accounting)  o<  disclosures  from  records 

Rules  governing  access  to  the 
accounting  of  disclosures  are  the  same 
as  those  for  granting  access  to  the 
records  as  set  forth  in  §  1630.4. 

S  1630.10    Denials  of  access 

(a)  The  Privacy  Act  Officer  or  the 
Head,  TSP  Service  Office,  or  designee, 
for  records  covered  by  system  FRTIB-1. 
may  deny  an  individual  access  to  his  or 
her  record  if: 

(1)  In  the  opinion  of  the  Privacy  Act 
Officer  or  the  Head,  TSP  Service  Office, 
or  designee,  the  individual  seeking 
access  has  not  provided  proper 
identification  to  permit  access;  or 

(2)  The  Board  has  published  rules  in 
the  Fedfra!  Register  exempting  the 
pertiner.'  b^  stein  of  records  from  the 
access  requirement. 

(b)  If  access  is  denied,  the  requester 
shall  be  informed  of  the  reasons  for 
denial  and  the  procedures  for  obtaining 
a  review  of  the  denial. 

".  1S30  1 1     Requirem*nts  fof  requests  to 
amend  records. 

(a)  TSP  records.  (1)  A  participant  in 
the  TSP  who  wants  to  correct  or  amend 
a  TSP  record  pertaining  to  him  or  her 
shall  submit  a  written  request  in 
accordance  with  the  following  chart: 


If  you  wan  to  request  amervtmant  of  a  TSP  racord 


The  type  of  record 


Personnel  or 
paraonal  racorda 
(e.g.,  age.  addraaa 
or  Social  Security 
number). 

Agency's  and 
participant's 
contrtxjtiorts,  loan 
repayments  and 
adjuitments  to 
contributions. 

Eaminas,  intarfund 


pfapaymams. 


emptoyee. 
mite  to: 


TSP  Service 
Otfica. 


Your  lormar 
amploymg 
agency 


TSP  Service 
Office 


Youaiaa 
cunani 

amployaa, 
wrNalo: 


Your 
employing 
agency. 


Your 

employing 


TSP  Service 
Office. 


(2)  The  address  of  the  TSP  Service 
Office  is  listed  in  §  1630.4(a). 

(3)  Requests  for  amendments  which 
are  claims  for  money  because  of 
administrative  error  will  be  processed  in 
accordance  with  the  procedures  set 
forth  for  agencies  and  the  Board 
(including  the  TSP  Service  Office  which 
is  the  Board's  recordkeeper)  in  the 
Board's  Error  Correction  regulations 
found  at  5  CTO  part  1605.  Sections 
1630.12(b)-1630.14  of  this  part  do  not 
apply  to  such  money  claim  amendments 
to  TSP  records  as  the  Error  Correction 
regulations  are  an  equivalent  substitute. 
Non-money  claim  TSP  record  appeals 
are  covered  by  55  1630.12-1630.14,  or  if 
covered  by  the  above  chart  the 
employing,  or  former  employing, 
agency's  Privacy  Act  procedures. 

(4)  Corrections  to  TSP  account  records 
which  are  made  by  the  Board,  ita 
recordkeeper  or  the  employing  agency 
or  the  former  employing  agency  on  its 
own  motion  because  of  a  detected 
administrative  error  will  be  effected 
without  reference  to  Privacy  Act 
procedures. 

(5)  A  participant  in  the  TSP  who  is 
currently  employed  by  a  Federal  agency 
should  be  aware  that  the  employing 
agency  provides  to  the  Board  personal 
and  payroll  records  on  the  participant, 
such  as  his  or  her  date  of  birth.  Social 
Security  number,  retirement  code, 
address,  loan  repayments,  the  amount  of 
participant's  contribution,  dmount  of  the 
Government's  contribution,  if  the 
participant  is  covered  by  the  Federal 
Employees'  Retirement  System  Act 
(FERSA.  5  use.  Chapter  64),  and 
adjustments  to  contributions.  Requests 
submitted  to  the  Board,  or  its 
recordkeeper.  to  correct  information 
provided  by  the  employing  Federal 
agency  will  be  referred  to  the  employing 
agency.  The  reason  for  this  referral  is 
that  the  Board  receives  information 
periodically  for  the  TSP  accounts:  if  the 


employing  agency  does  not  resolve  the 
alleged  error,  the  Board  will  continue  to 
receive  the  uncorrected  information 
periodically  regardless  of  a  one-time 
Board  correction.  The  employing  agency 
also  has  custody  of  the  election  and 
beneficiary  forms  (which  are  maintained 
in  the  Official  Personnel  Folder).  Hence, 
requests  for  correction  of  records 
described  herein  shall  be  made  to  the 
employing  agency. 

(b)  Non-TSP  records.  (1)  Any  other 
individual  who  wants  to  correct  or 
amend  a  record  pertaining  to  him  or  her 
shall  submit  a  written  request  to  the 
Board's  Privacy  Act  Officer  whose 
address  is  listed  in  1 1630.4.  The  words 
"Privacy  Act — Request  to  Amend 
Record"  should  be  written  on  the  letter 
and  the  envelope. 

(2)  The  request  for  amendment  or 
correction  of  the  record  should,  if 
possible,  state  the  exact  name  of  the 
gysipH!  of  rpf  nr(is  as  published  in  the 
Federal  Register  a  precise  description  of 
the  record  proposed  for  amendment;  a 
brief  statement  describing  the 
information  the  requester  believes  to  be 
inaccurate  or  incomplete,  and  why;  and 
the  amendment  or  correction  desired.  If 
the  request  to  amend  the  record  is  the 
result  of  the  individual's  having  gained 
access  to  the  record  in  accordance  with 
5  5  1630.4. 1630.5. 16306  or  f  16307, 
copies  of  previous  corretptMidence 
between  the  requester  and  the  Board 
should  be  attached,  if  possible. 

(3)  If  the  individual's  identity  has  not 
been  previously  verified,  the  Board  may 
require  documentation  of  identification 
as  described  in  §  1630.7. 

5  1630  12     ActK>r.  on  request  to  amend  « 
fecord. 

laj  For  TSP  records,  the  Head.  TSP 
Service  Office,  will  acknowledge  a 
request  for  amendment  of  a  record, 
which  is  to  be  decided  by  that  o^ice  in 
accordance  with  the  chart  in  i  1630.11, 
within  10  work  days.  Requests  received 
by  the  TSP  Service  Office  which  are  to 
be  decided  by  the  current  or  former 
employing  agency  will  be  sent  to  that 
agency  by  the  Head.  TSP  Service  Office, 
within  3  work  days  of  the  date  of 
receipt.  A  copy  of  the  transmittal  letter 
will  be  sent  to  the  requester. 

(b)  For  non-TSP  records,  the  Privacy 
Act  Officer  will  acknowledge  a  request 
for  amendment  of  a  record  within  10 
work  days  of  the  date  the  Board 
receives  it.  If  a  decision  cannot  be  made 
within  this  time,  the  requester  will  be 
informed  by  mail  of  the  reasons  for  the 
delay  and  the  date  when  a  reply  can  be 
expected,  normally  within  30  work  days 
from  receipt  of  the  request. 
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k:l  The  fm<ji  rp«Don-4«'  will  inchi^fhe 
dectwon  whf  ther  to  sjr.ir.'  or  deny  the 
request  ft  the  rf  (jues*  is  ctenied,  rti€ 
re»pont«>  wi'J  inciude 

(II  The  r"d8ons  lor  the  decision; 

'2i  rhf  name  and  cidiiressof  the 
othciHi  U:  wnim  an  ap!>pal  should  be 
direcle-i. 

!    Ine  namt  and  aOUress  of  the 
uniciai  desigiiciied  tosMisttiM 
individual  in  preparing  the  appeal; 

(4J  A  description  of  the  appeal  process 
with  th^  Bo«ird.  and 

iS)  .A  description  of  any  other 
;>r ocedures  which  sxuty  be  required  of 
'.le  :r.djviduaJ  m  order  to  process  the 

;  1630.11    ^Tocadurw  tof  rsvtew  of 
JaUwwinallBW  to  dany  scc*«s  to  or 
aniendmaftt  of  records. 

(a)  Individuals  wno  ij,sdi;'»e  with  the 
refus<ii  to  grant  them  «i  c*'.1^  to  or  to 
amend  s  record  about  tnerr  should 
submit  a  ivntten  requen!  lor  review  to 
the  ExecutTve  Director  Fede.'-al 
Ketiremen!  Thnlt  investmer'  Board.  80S 
Fif'-enth  Street,  W^',,  W  dsrijrg'nn.  DC 
axXJS  The  words    PRiVAO  .\(  T— 
API'EAL    ahotiid  be  written  on  the  letter 
Mid  the  eoveiope  Individuals  who  need 
<<;stsl<ince  prepannj?  theu"  appeal  should 
.  aatact  the  Board  8  Pr!\  icy  Act  Officer. 

(H  The  appeal  .et<pf  must  be  received 
by  tb«  Board  withm  30  calendar  days 
from  the  date  the  requester  received  the 
notice  of  denial  A'  a  minintum.  the 
appt'^:   e'ter  should  identify: 

(Ij  1  Tit'  records  involved; 

jZj  The  date  of  die  initial  request  for 
access  to  or  amendment  of  the  recorti 

(3]  The  date  of  fhe  Board's  denial  of 
that  request;  and 

(4)  lie  ««aseas  supporting  the  request 
for  reversal  of  the  Board's  decision. 
Copies  uf  prex  lous  correspondence  from 
the  [<.;Hrd  Ufny.n^  the  request  to  access 
or  ^'-^end  'itu'  record  should  also  be 
atta^.nea.  ,/  p«;siwble. 

((     i  he  B^iard  rt-serves  the  right  to 
dispu.-.e  o:    u: -thp*). , it  T^e  concerning 
the  fi.'t,.ies'  !,,  Ik,.  e>s  ,,:  amend  a  record 
if  no  request  for  review  of  the  Board's 
decision  is  received  within  180  days  of 
the  decision  dale.  Therefore,  a  request 
for  review  received  a&er  180  days  may. 
at  the  discretion  of  ihe  Privacy  Act 
OfTicer.  be  treated  as  an  initial  request 
to  access  or  amend  a  record. 


delay  and  the  4lste  en  ivhich  a  final 
decision  can  be  expected.  Such 
etoienaiens  aaetmiMual,  and  should  not 
exceed  an  addttional  30  work  da^. 
{hj  If  the  orifliBel  request  was  for 
access  and  The  initial  determination  is 
reversed,  the  procedures  in  S  1630.7  will 
beMhwved.  if  the  initial  determination 
is-oph^.  the  requester  w31  be  so 
informed  and  advised  of  the  right  to 
judicial  review  pursuant  to  5  liS.C 

fcl  If  the  initial  denial  of  a  request  to 
amend  a  record  is  reversed,  the  Board 
will  correct  the  record  as  reqoested  and 
hrf ui  Ml  the  indi%'Tdual  of  the  correction,  ff 
the  originad  decision  is  upheld,  the 
requester  will  be  informed  and  notified 
in  writing  of  the  right  to  judicial  review 
pursuant  to  S  LI.S£.  S52a(g)  and  the  right 
to  file  a  concise  statement  of 
disagreement  with  the  Executive 
Director.  Hk  statement  of  disagreement 
iiliiiiiiri  iw  liiiii  III!  t  uptnnntinn  of  why 
the  reqeealer'bdievee  the  record  is 
inaccurate,  irrelevant,  mitiracly,  or 
incomplete  The  Executive  Director  shall 
maintain  fh-  ss^H-ment  of  disagreement 
with  the  disputed  record,  and  shall 
include  a  copy  (rfthe  statement  of 
disa^eeiMfll  to  any  person  or  agency  to 
wlwn  the  Tecord  has  been  disclosed,  if 
the  disclosure  was  made  pursuant  to 

fiisatA 


(al  Within  13)  W.O-K  I.   vsof  receivinf 
the  requeelior  review,  the  Executive 
Director.  riVleroonstiltation  with  the 
General  Counsel.  vhf[  make  a  final 
detarmiaafiea  en  llie  appeal.  If  a  final 
dectsiencamrt^eiRade  in  30  work 
days,  the  Privacy  Act  OfTicer  will  inform 
'he  requester  of  4he  reasons  for  the 


§l630.ti 

(a)  Pursuaitt  to  sriMection  (k)  of  the 
Privacy  Act.  5  U.&.C  552a,  the  Board 
may  exanqM  certain  portions  of  records 
wi^rin  tleaignaled  systems  of  records 
from  the  Tequirements  of  the  Privacy 
Act  (including  access  to  and  review  of 
such  records  pursoant  to  this  part)  if 
such  portions  are: 

(1)  Subject  to  the  provisions  of  section 
552(b)(1)  of  the  Freedom  of  information 
Act.  5  U.S.C.  552: 

(Z)  Investigatory  material  compiled  for 
law  enfoFcement  purposes,  other  than 
material  within  the  scope  of  subsection 
(jHZ)  of  the  Privacy  Act.  5  U.S.C.  552a: 
Provided,  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  would  otherwise  be 
entitled  by  Federal  law,  or  for  which  he 
wouM  otherwise  be  eligible,  as  a  result 
of  the  mainteiiance  of  such  material, 
such  metefirf  shall  be  provided  to  such 
individml.  evcept  to  the  extent  that  the 
disclosDie  of  such  material  would  reveal 
the  identity  df  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confid«ice.  or. 
prior  to  the  effective  date  of  the  Privacy 
Act.  5  V.SXZ.  S52a,  under  an  implied 
promise  •i^l^e  identity  of  the  sowoe 
weuld  belMM  in  confidfence; 


^Maintained  in  connection  with 
providing  protective  services  to  the 
President  of  the  Ihiited  Stotee  er other 
indu!iUtals  ptjrsuant  to  seclian  3096 of 
title  18  of  the  Umted  Stetes  Code; 

(4)  Requtfed  by  statute  to  be 
maintainsdead'eaed  solely  as  statistical 
records: 

(5J  faivestigatyrj  maif  nal  compiled 
solely  far  thepurpeae  of  determining 
suitability,  eligibility,  or  qualificattons 
for  Federal  civilian  eraploymait, 
nnilitary  service.  Federal  contracts,  or 
access  to  classified  information,  but 
only  to  the  extent  that  the  disclosures  of 
such  material  would  reveal  the  identity 
of  a  source  who  furnished  information  to 
theGovprnmpnt  under  an  e^cpress 
promise  that  the  identity  of  the  source 
woold  be  held  in  conTidence.  or.  prior  to 
the  effective  date  of  the  Privacy  Act.  5 
US.C.  S52a.  under  an  implied  promise 
that  the  identity  of  the  source  would  be 
h^  in  confidence; 

(6)  Test  or  examination  material  used 
solely  to  determine  individual 
qualifications  fur  dppoiiitineDt  or 
promotion  in  the  Federal  service,  the 
disclosure  of  which  would  compromise 
the  objectivity  or  fairness  of  the  testing 
or  examination  process:  or 

(7)  Evaluation  material  used  to 
determine  potential  for  promotion  in  the 
armed  services,  but  only  to  the  extent 
that  the  disclosure  of  such  material  be 
held  in  confidence,  or.  prior  to  the 
effective  date  of  the  Privacy  Act.  5 
U.S.C.  552a.  under  an  implied  promise 
that  the  identity  of  the  source  wouH  be 
held  in  confidence. 

(b)  Those  designated  systems  of 
records  which  are  exempt  from  the 
requirements  of  this  part  or  any  other 
requirements  of  the  Privacy  Act.  5  U.S.C. 
552a,  will  be  indicated  in  the  notice  of 
designated  systems  of  records  published 
by  the  Board. 

(c)  Nothing  in  this  part  will  allow  an 
individual  access  to  any  information 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding. 

51630  16     »^e«s. 

(a)  Individuals  will  not  be  charged  for: 

(1)  The  search  and  review  of  the 
record;  and 

(2)  Copies  of  ten  .(10)  or  fewer  pages  of 
a  requested  record. 

(bj  Records  of  more  than  10  pages  will 
bejihotocQfued  for  15  cents  a  page.  If 
the  record  is  larger  than  8^  x  14 
inches,  the  fee  will  be  the  cost  of 
reproducing  the  record  through 
Government  or  commercial  sources. 

(d)  Fees  must  be  paid  in  full  before 
requested  records  are  disclosed. 
Payment  shall  be  by  personal  check  or 
money  order  payable  to  the  Federal 
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Retirement  Thrift  Investment  Board,  and 
mailed  or  delivered  to  the  Head.  TSP 
Service  Office  or  to  the  Privacy  Act 
Officer,  depending  upon  the  nature  of 
the  request,  ai  the  address  listed  in 
§  1630.4. 

|d)  The  Head.  TSP  Service  Office  or 
the  Privacy  Act  Officer  may  waive  the 
fee  if: 

(1)  The  cost  of  collecting  the  fee 
exceeds  the  amount  collecied;  or 

(2)  The  production  of  the  copies  at  no 
charge  is  in  the  best  interest  of  the 
Board. 

(e)  A  receipt  will  be  furnished  on 
request. 

§1630.17    F*d*ral  agency  requests. 

Employing  agencies  needing 
automated  data  processing  services 
from  the  Board  in  order  to  reconcile 
agency  TSP  records  for  TSP  purposes 
may  be  charged  rates  based  upon  the 
factors  of: 

(a)  Fair  market  value: 

(b)  Cost  to  the  TSP.  and 

(cj  Interests  of  the  participants  and 
beneficiaries. 

9163ai8    Penalties. 

(a)  Title  18,  V  S  C.  1001,  Crimes  and 
Criminal  Procedun^s,  makes  it  a  criminal 
offense,  subject  to  a  maximum  fine  of 
$10,000  or  imprisonment  for  not  more 
than  five  years,  or  both,  to  knowingly 
and  willfully  make  or  cause  to  be  made 
any  false  or  fraudulent  statements  or 
representation  in  any  matter  within  the 
jurisdiction  of  any  agency  of  the  United 
States.  Section  (i)(3)  of  the  Privacy  Act, 
5  U.S.C.  552a(i)(3),  makes  it  a 
misdemeanor,  subject  to  a  maximum 
fine  of  $5,000  to  knowingly  and  willfully 
request  or  obtain  any  record  concerning 
an  individual  under  false  pretenses. 
Sections  (i)  (1)  and  (2)  of  5  U.S.C.  552a 
provide  penalties  for  violations  by 
agency  employees  of  the  Privacy  Act  or 
regulations  established  thereunder. 

|FR  Doc.  90-20372  Filed  5-4-90:  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 
7  CFR  Part  210 

National  School  Lunch  Program; 
Lowfat  Milk  Requirement 

agency:  Food  and  Nutrition  Service. 
USDA. 

action:  Final  rule. 

summary:  In  response  to  section  101(b) 
of  Public  Law  101-147.  the  Child 
Nutrition  and  WIC  Reauthorization  Act 


of  1989.  enacted  November  10.  1989,  this 
rulemaking  amends  7  CFR  part  210.  thf 
National  School  Lunch  Program 
regulations,  to  revise  the  lunch  pattern 
to  require  schools  to  offer  studenis  fluid 
unflavored  lowfat  miik.  as  well  as  fluid 
whole  milk,  as  a  part  of  the  school  lunch 
service. 

EFFECTIVE  DATE:  This  rule  is  effective 
retroactive  to  .November  10,  1989 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Eadie.  Chief  Policy  and 
Program  Development  Branch.  Child 
Nutrition  Division,  Food  and  Nutrition 
Service.  U  S.  Department  of  Agnculture. 
3101  Park  Center  Drive,  room  515, 
Alexandria.  Virginia  or  phone  (703)  756- 
3620 

SUPfn^MENTARV  INFORMATION: 

Classification 

Section  101(b)  of  Public  Law  101-147. 
the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989.  requires 
schools  participating  in  the  National 
School  Lunch  Program  tn  offer  students 
fluid  whole  milk  and  Huid  unflavored 
lowfat  milk.  This  rule  adopts  this 
requirement  without  change.  Because  of 
the  nondiscretionary,  interpretive  nature 
of  this  rule,  the  Administrator  of  the 
Food  and  .Nutrition  Service  has 
determined  that  prior  notice  and 
comment  are  not  required  m  accordance 
with  5  U.S.C  553(b!(3)(Al.  Further. 
section  2  of  Public  Law  101-147  makes 
this  provision  effective  on  the  date  of 
enactment,  November  10,  1989. 
Therefore,  this  rule  is  being  made 
effective  retroactive  to  November  10. 
1989. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  classified  as  not  major  because  it 
does  not  meet  any  of  the  three  criteria 
identified  under  the  Executive  Order. 
This  action  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  nor  will  it  result  in  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries, 
FederaL  State  or  local  government 
agencies,  or  geographical  regions. 
Furthermore,  it  will  not  have  significant 
adverse  effects  on  competition, 
employment  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
through  612).  The  Administrator  of  the 
Food  and  Nutrition  Service  has  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


This  final  rule  imposes  no  new 
reporting  or  recordkeeping  requirements 
requiring  Office  of  Management  and 
Budget  (0MB)  approval  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  through  3520). 

The  National  School  Lunch  Program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.555  and  is 
subject  to  the  provisions  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (7  CFR  part 
3015.  subpart  V  and  Final  Rule  Related 
Notice  at  48  FR  29112.  June  24. 1983.) 

Background 

Lowfat  Milk  Requirement 

In  1986  Congress  amended  section 
9(a)(2)  of  the  National  School  Lunch  Act 
(the  Act)  to  require  that  whole  milk  be 
offered  in  the  National  School  Lunch 
Program  (NSLP)  (42  US.C.  1758(a)(2)). 
As  a  result  of  this  legislative  action,  the 
Department  issued  a  regulation  in 
March  1987  amending  i  210.10(d)(1)  to 
require  schools  to  offer  students:  (1) 
Fluid  whole  milk:  and  (2)  fiuid 
unflavored  lowfat  milk,  skim  milk,  or 
buttermilk  (52  FR  29109.  March  23. 1987). 
A  subsequent  clarification  was  issued 
by  the  Department  on  August  2, 1988,  in 
which  the  current  language  of  the  rule 
was  adopted  (53  FR  29147). 

Section  101(b)  of  Public  Law  101-147. 
the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989.  enacted 
November  10. 1989.  further  amended 
section  9(a)(2)  of  the  Act  to  read  as 
follows:  "Lunches  served  by  schools 
participating  in  the  school  lunch 
program  under  this  Act  shall  offer 
students  fluid  whole  milk  and  fluid 
unflavored  lowfat  milk."  (42  U.S.C 
1758(a)(2]).  This  final  rule  revises  the 
lunch  pattern  under  the  NSLP  to  reflect 
this  Congressional  mandate.  While, 
previously,  schools  had  the  option  of 
offering  students  either  unflavored  skim 
milk,  or  buttermilk,  in  place  of 
unflavored  lowfat  milk,  schools  now  are 
required  to  offer  students  unflavored 
lowfat  milk  as  a  part  of  the  Program 
lunch.  The  standard  of  identity  for 
lowfat  milk,  as  established  by  the  Food 
and  Drug  Administration  in  21  CFR 
131.135,  is  milk  containing  either  Vi,  1, 
1 V^.  or  2  percent  milkfat. 

In  this  latest  modification  of  the  NSLP 
milk  requirement.  Congress  emphasized 
that  it  did  not  intend  to  prevent  schools 
from  offering  other  types  of  milk  if  they 
choose.  Therefore.  USDA  continues  to 
encourage  schools  to  promote  milk 
consumption  by  offering  a  wide  variety 
of  milks,  such  as  skim  milk,  or 
buttermilk.  However,  because  factors 
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such  as  pnronn«etr  arH  faofi  strvice 
factiities  v«r\  ureatiy  irom  scnuol  to 
school.  USDA  tt'pis  tna!  tnv  ucr.isioB  of 
whether  to  offer  milks  la  adtlition  to 
whole  milk  and  lowfatarilk  should  be 
made  at  the  local  level 

Lbt  dl  Sub}«cta  in  7  CFR  Part  ne 

Food  assistance  programs  National 
School  Lunch  Program.  Commodity 
School  Program.  GranU  pioeFams — 
social  programs.  Nutntion.  Childrftn, 
Reporting  and  recordkeeping 
requironents.  Surplus  agricultural 
comBiodities.       

Accordmgly.  7  CFR  part  210  is 
amended  as  follows: 

7  CFR  PART  210— NATIONAL  SCHOOl- 
LUNOI  PROGRAJM 

"1.  The  authority  cttation  for  TCPR 
part  210  continues  to  read  as  follows: 

Autbocity:  Sees.  2-12.  BO  Stat.  23a  as 
amended:  sec.  \0,  80  Stat.  880,  a*  amended:  84 

Star  27a  42  use.  ITSI-TTW,  1779. 

2.  in  i  2iaiO.  the  introductory  text  of 
paragraph  (d)(1)  and  paragraphs 
(d)(l)(i}-(d)(l)(nJl  are  removpd  and  tvn 
new  sentences  are  udaeij  ic  Uit 
begmaing  of  Ibeyara^rapn  and 
designated  a<»  fdUl)  to  red,!  as  FnUows: 

§  210. 10    tuncti  components  awJ 

Quantttteft. 

«         •         •        «         • 

(1)  Milk.  Schools  shall  offer  students 
fluid  whole  miTk  and  fluid  unflavored 
lowfat  tnilk.  This  requirement  does  not 
preclude  adieois  from  offering 
additional  kinds  of  milk.  *  *  * 


Dated:  May  Z.lSBa 
Geotga  A.  Bralqr, 

Acting  Administrator.  Food  aad  Nutrition 

Service. 

|FR  Doc  90-10550  Filed  S-4-90:  8:45  am) 


AgHcuttural  KtarVeting  S«rvic« 

7  CFR  Part  910 
(Lemon  R*^.  718] 

Lemona  Grown  in  California  and 
Aruooa.  imitation  of  Handling 

agency:  AgricuHural  Marketing  Service. 

USDA. 

action:  Final  rale. 


r  ReguUtion  716  eatabliahes 

the  quMitity  of  (reA  California-Arizona 
lemoia  that  may  be  shipped  to  market  at 
da&jOOO  carton*  during  thie  period  from 
May  6. 199a  through  May  12. 1990.  Such 
action  is  needed  to  balance  the  suppfy 


of  freflh  lemons  *Milh«iarkBt  4lemand  for 
tfit-  pfTiud  apedfied,  dneto  tis 
marketing  situation  confronting  the 
lemon  industry. 

OAVES:  Regolartion  716  (7  CFR  part  910) 
i8«ffflOti««for  the  period  from  May  «, 
IflS.  ifcroapli  May  TZ,  1990. 

FOW  FURTHER  INFORMATION  CONTACT: 

Beatnz  Rodnguer,  Marketing  Specialist, 
Marketing  Ordar  AdnMs^tion  Branch, 
F&V.  AMS,  USOA.  llaBm2BS.  Sootfa 
Bulling.  Pn.  Ban  flSaae.  Waslngtoa 
DC  agOa>4«S«:  IliiiphW'i:  (202)  475- 

SUI>m.£MENTARV  INFOHMATIOM:  ThiS 

final  rale  has  been  reviewed  by  the 
Oepartment  in  accordtuice  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  bcecuhve  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

fHusaantia  teqoiranents  aet  forth  in 
the  Regulatory  Ffaidbibty  Act  fRFA),  the 
A»li«iiiiaiftBrfrf  the  Agnniitura. 
MaiketingService  has  derermmed  that 
this miUmi  will  not  have  a  Btgnificant 
I  ( lamnii    impurt  on  a  substantial 
number  of  sma!!  entitu^s 

The  pu!T)0«*^  of  the  RFA  is  to  fit 
reguiatory  action  to  ttie  scale  of 
bush— ««bJBCt  to  such  actions  in  order 
that  smaM  b^i8ineH8e<t  wiliaot  be  unduly 
ordispn|K>rt)onatel\  bindened. 
IriMkiltall  oniffs  issurd  pursuant  to  the 
AgricnllHni  M.irketmK  Agreement  Act, 
amimihaiK^M-6  tnereun^r.  are  unique 
in  that  4ey  H'~e  rjrousri'  aboui  through 
group  action    '  HssentiatK  small  entities 
acting  on  theu  own  behalf  Thus,  both 
statutes  have  small  entity  ori«itation 
and  compatibility. 

TIbr  are  apfKaxiantrir  8S  handlers 
of  kmanagfvwa  ia^SaliiDniia  and 
Arisfliia  si^biect  to  regidation  under  the 
leni«m  maskating  order  and 
approxiDiately  2.500  pcoducers  in  the 
regulated  area.  Small  ■gricaltural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  hnvinc  annu.i!  receipts  of 
less  than  8S00.O(N)  and  *!:..*-:  aunculturi 
service  firms  arc  tifftncd  <«•  thdsewhoae 
annual  receipts  are  less  tnan  Sj,S004MO. 
The  maiority  of  handlers  and  pnidacers 
of  California-Arizona  lemons  may  be 
classified  as  small  entities. 

Ilria  rcflDlatton  isiaued  «iider 
MariEBttag  Order  Na.  910.  aa  amended  (7 
CFR  part  ino),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizima. 
The  order  is  efiaative  nnder  the 
Agricultord  MarketmE  Asrwement  Act 
(the  "Act,"  7  U.S.C  tJ0l-b:4),  as 
amended.  This  actioB  is  baaed  upon  the 
iiiiiMiiiiinriitim  vad  information 
sufanMari'lif  8ie  Leenn  Administrative 
Committee  (Comnripp)  and«i 
available  informatum.  It  is  laiad 


this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  regatetion  is  consistent  with  ftie 
California-Arizona  lemon  marketing 
policy  for  1989-90.  The  Committee  met 
publicly  on  May  1, 1990,  in  Los  Angeles. 
Califonria,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  unanimously  recommended 
a  quantity  of  lemons  deemed  advisable 
to  be  handled  during  the  specified  week. 
The  Committee  reports  that  demand  for 
large-sized  lemons  (140*8  or  larger)  is 
good.  However,  significant  levels  of 
price  discounting  continue  on  small- 
sized  lemons. 

Pursoantle  5  USX:.  553,  it  is  further 
found  that  it  is  impracticable, 
unneceaaaiy,  and  contr.in,  to  the  public 
intepestiegive  prpiimmary  notice  and 
enp^e  m  further  public  procedure  with 
re^ject  to  this  action  and  that  good 
cause  exists  for  not  pds'punins  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Re^iister 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  enectuate  the  declared  purposes  of 
the  Act  Interested  persons  were  given 
an  opportunin  to  submit  informatinn 
and  views  on  f!:p  reguiation  at  an  open 
meeting.  It  is  neressary  in  order  to 
effet^tuHtp  the  decisred  purposes  of  the 
Act,  to  make  these  rpRulHtor^-  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

list  of  Subfectb  m  -  CFR  Part  816 

Lemons.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 

follows: 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-ia  4B  Slat.  31.  a* 
amended:  7  U.S.C.  601-674. 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

2.  Section  910.71B  is  added  to  read  as 
follows: 

591c ''16     Lwnon  reguiatiofi  716. 

The  quantity  of  lemons  ^ri>wn  in 
California  and  Arizona  which  may  be 
handled  dunne  the  period  from  M»y  8. 
199athsiniEh  Mh\  12  1«W<)  IS 
,  Ml  3tiS.0U(<  carionk. 
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Ddted:  Mav  Z.  ^9aD. 
Charles  R  Bradw, 

Director.  tu,ii  und  Vegetable  Division. 
(FS  Doc  flMOaa  mad  S-t-W:  6>*S  am] 
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7  CFR  Part  985 

IFV-90-140FR! 

Expenses  and  Assessment  Rate  for 
Far  West  Spearmint  CXI 

AGENCY:  Agricultural  Markehog  Service. 

USDA. 

action:  Finai  rule. 

summary:  This  Hnal  rule  authorizes 
expenditures  and  establishes  en 
assessment  rate  under  Mdiketing  Order 
No.  985  for  the  1990-91  nidrketing  year 
established  for  the  spearmint  oil 
marketing;  order  Funds  to  administer 
this  proj?rani  are  derived  frtim 
assessments  or;  handlers. 
^FECTIVE  DATE:  )une  1. 1990  through 
May  31  T«l 

FOR  FURTHER  IMFOWMATION  CONTACT; 

lacqueiyn  R  Stiilatler,  Marketing 
Specialist  Voiume  Control  fVograms 
Marketing  Order  Administration  Bi-anch, 
F&V.  AMS,  USDA.  F'  O  Box  9G456.  ru(5m 
2S25-S.  V\ashinj?inn.  DC  20m¥V-ft456: 
tdephonp  (202)  447-5120 
SUPPLEMCHTART  mFOWNATION:  This 
final  rule  is  issued  under  Marktting 
Order  No.  985  \7  CFR  pnrt  ^85! 
regulating  the  handling  of  spearmint  oil 
produced  in  the  Far  West  The  order  is 
effective  under  the  Ajjncuitural 
Market'iR  Aareement  ."Vet  of  193"  .4S 
amended  [T  U  S  C  801-674).  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  cnteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatorv  Fiexibiiity  Act  (RFA),  the 
Administrator  of  the  .'Vgncultural 
Marketing  Service  lAMS)  has 
considered  the  economic  impact  of  this 
action  on  .smaT  entities 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  tiehalf. 
Thus,  both  statutes  have  small  entity 
orientation  »mi  cumpul;hiiity. 

There  are  appioximateiy  9  handlers  of 
Far  West  speainiint  oil  subject  to 


regulation  under  the  spearmint  oil 
marketing  order  and  approximately  253 
producers  of  Far  VV'es'  spearmint  oil  in 
the  production  area  Small  agnruhural 
producers  have  been  defined  b>  the 
Small  Business  Administration  '13  CTR 
121.2)  as  those  having  average  gross 
annual  revenues  for  the  last  three  years 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  gross  annual  receipts  are 
less  than  $3,500.00(1.  The  majontv  of  Far 
West  spearmint  oil  producers  and 
handlers  may  be  classified  as  small 
entities 

The  spearmint  oil  marketing  order 
requires  that  the  assessment  rate  for  a 
particular  fiscal  year  shall  apply  to  ail 
assessable  spearmint  oil  handled  from 
the  beginnmg  of  such  year  An  annun! 
budget  of  expenses  it  prepared  bv  ttie 
Spearmint  Oil  Administrative 
Committee  (Committee)  and  submitted 
to  the  U.S.  Department  Agriculture  for 
approval.  The  members  of  the 
Committee  are  producers  of  the 
regulated  spearmint  oil  Thp\  .it 
familiar  with  the  Commitice  s  needs  and 
with  the  costs  for  goods,  senu  es  and 
personnel  in  its  local  area  and  are  thus 
in  a  position  to  formulate  an  appropriate 
t'udget  The  budget  is  formulated  and 
discussed  m  public  meetings.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

"Oie  assessment  rate  recommended  by 
the  Committee  is  denved  by  dividing 
anlicipeied  expenses  by  expected 
shipments  of  spearmint  oil  B*»rau8e  that 
rate  is  applied  to  actual  shipments,  it 
must  be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
Committee  s  expected  expenses 
Recommended  budgets  and  rales  of 
assessments  are  usually  acted  upor  by 
the  Committee  shortly  before  a  season 
starts,  and  expenses  are  incurred  un  e 
continous  basis.  Therefore,  budget  ani: 
assessment  ra  te  approvals  mast  be 
expedited  so  that  tlie  Oaouuttee  will 
have  funds  to  pay  their  expenses. 

The  Committee  met  on  f^ebruary  28. 
1990,  and  unanimooslv  recommended 
1990-91  marketing  order  expenditures  of 
$187,400  and  an  assessment  sate  of  $0.09 
per  pound  of  Far  West  spearmint  oil.  In 
comparison,  1989-90  marketing  year 
budgeted  expenditures  were  $176,800 
and  the  assessment  rale  was  $0.10  per 
pound.  Expendi'ure  categories  in  the 
1990-91  budget  are  S"5  4fXl  for  program 
administratifMi,  $86  000  for  salaries,  and 
S2f).000  for  expenses,  which  includes 
travel  and  compensatmn   Assessment 
income  for  IWtV-Ml  is  expected  to  total 
$163.820  61  based  on  shipments  of 
1,820,229  pounds  of  spearmint  oil. 
Interest  arwi  im  identai  income  is 


estimated  at  $8,500  The  Committee  may 
expend  operational  resen  e  funds  of 
$15,079.39  to  meet  budgeted  expenses. 
Additional  reserve  f unds  «Hf  be  «nri  to 
meet  any  deficit  in  assessment  income. 
Further,  any  unexpended  bind.s  mav  be 
carried  to  the  next  marketing  year  as  a 
reserve. 

While  this  action  will  impos.  su.T,e 
additional  costs  on  hand!' 's  •'.,     ^-s 
are  in  the  fona  of  uaiform  asseasmeots 
on  all  handlers.  Some  of  the  additional 
costs  may  he  passed  «■  to  produner^ 
However,  these  costs  will  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this adieB  adi  not  r.av« 
n  Significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  adds  a  new  $  985.310  and 
is  based  on  Committee 
recommendations  and  other  available 
information  A  proposed  rule  was 
published  m  the  .April  4  1990.  issue  of 
the  Federal  Register  [SS  FP  12498). 
Comments  on  the  proposed  rute  were 
invited  from  interested  persons  untH 
April  16. 1990.  No  comments  were 
received 

After  consideration  of  the  information 
and  ret  I  mmenriations  submitted  by  the 
Committee  and  other  available 
information  it  is  found  thnl  this  final 
rule  will  lend  to  effectuate  the  declared 
policy  of  the  Act. 

list  of  Subjects  m  "  CFR  Part  915 

Marketing  agreements.  Oils  and  fats. 

RcportJng  and  recordkeeping 
requircmenit  SjiearT-int  oil. 

For  the  rensf^ns  nf  f'Tth  in  the 
preamble.  7  CFK  pan  'MS  n  amended  as 
follows: 

PART  985— MARKETtWG  ORDER 
REGULATING  THE  HAMOLING  O*^ 
SPCARMIMT  0*L  PWXJUCED  tN  THE 
FAR  WEST 

1.  The  authority  citation  for  7  CFR 
part  985  continues  to  read  as  foUowa: 

Authority:  Sees.  l-M.  46  SM.  SI.  as 
amended:  7  USC  801'e74. 

2.  New  1 985.S10  is  added  to  reed  as 
follows: 

Note.— This  aection  will  not  appoar  in  the 
annual  Cost  of  Federal  Regulations. 

S  965.310    Esparae*  and  asaeasitxfit  rals. 
txpens<'s  '•'  $18"  40(1  t_n  tn^  spearmint 
Oil  Administrative  Committee  are 
authorized,  and  an  assessment  rate 
payable  by  eadi  handier  in  accordancr 
with  section  963.41  is  fixed  atSOOBper 
poond  af  sahd»)e  speaimint  oil  for  the 
1990-W  marketing  jrear  ending  on  May 
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31, 1991.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

Dated:  May  01. 1990. 
WiUaB  |.  Doyk), 

Associate  Deputy  Director,  Fruit  and 

Vegetable  Division. . 

|FR  Doc.  90-10473  Filed  5-4-90;  8:45  am) 

BltXIMG  COOe  34IO-0^4I 


DEPARTME^fT  OF  JUSTICE 

Immigration  and  Naturadzatior 
Service 

S  CFR  Part  286 

(INS  No.  1256-901 

Immigration  User  Fe« 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

SUMIiury:  This  final  rule  establishes  a 
lockbox  for  Immigration  User  Fee  (lUF) 
remittances.  This  rule  will  have  no 
impact  on  the  public  but  will  result  in 
better  cash  management  for  the  U.S. 
Government. 

CF^CnvE  DATE:  Fphrip,".'  R  1990. 
FOB  FURTHER  INFORMATION  CONTACT: 

Charles  S.  Thomason.  Systems 
Accountant.  Resource  Management 
Branch.  Immigration  and  Naturalization 
Service.  425 1  Street,  NW.,  Washington. 
DC  20536.  Telephone:  (202)  633-4705. 
SUPMEMCNTARY  information:  On 
January  9. 1990,  the  immigration  and 
Naturalization  Service  (Service) 
published  an  interim  rule  with  request 
for  comments  at  55  FR  729,  setting  forth 
changes  to  existing  regulations  by 
requiring  that  all  lUF  remittances  and 
supporting  statements  be  mailed  to: 
Immigration  and  Naturalization  Service, 
Post  Office  Box  No.  93963.  Chicago, 
Illinois  60673-3963. 

The  Service  published  an  interim  rule 
to  allow  for  this  new  procedure  to  be 
implemented  immediately  while  also 
allowing  time  for  the  public  to  comment. 
The  Service  did  not  receive  any 
comments  on  the  interim  rule. 

In  accordance  with  5  U.S.C.  605(b).  the 
Attorney  General  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  would  not  be  a  major 
rule  within  the  meaning  of  section  1(b) 
of  E.0. 12291.  nor  does  this  rule  have 
federalism  implications  warranting  the 
preparation  of  a  Federal  Assessment  in 
accordance  with  E.0. 12812. 

List  of  SubjecU  in  8  CFR  Part  288 

Aircraft,  Immigration,  Reporting  and 
recordkeeping  requirements.  Vessels. 


PART  280— IMMIGRATION  USER  FEE 

Accordingly,  the  interim  rule 
amending  8  CFR  part  286  which  was 
published  at  55  FR  729  on  January  9. 
1990.  is  adopted  as  a  final  rule  without 
change. 

Dated:  March  23, 1990. 
Gene  McNary, 

Commissioner.  Immigration  and 
Naturalization  Service. 
(PR  Doc  90-10502  Filed  5-^-90:  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

•Vtock^^  No  3*-NM-  ''87-AD;  Amdt  3»- 


Airworttiiress  Directives,  Boeii'.g 
Mode*  "^6 '  Se'ies  Airplanes 

AGENCY:  Federal  Aviation 
A '".inigtration  (FAA).  DOT. 
ACTiON:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  which  requires 
replacement  of  the  oxygen  generator 
release  cable  assembly.  This 
amendment  is  prompted  by  reports  of 
broken  release  pins.  This  condition,  if 
not  corrected,  could  result  in  failure  of 
the  oxygen  generator  to  activate  and 
supply  oxygen  to  the  passengers  and 
flight  attendants. 
EFFECTIVE  OATf  June  12, 1990. 
ADORfcSSts:  The  applicable  service 
information  may  be  obtained  ^m 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707.  Seattle,  Washington.  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
VV'av  South,  Seatttp  Wa'jhinpfnn 
FOfl  cuRTMCR  IMFORM*T(OH  CONTACT: 
Mr.  Uavid  M.  Herron,  Systems  and 
Equipment  Branch.  ANM-130S; 
telephone  (206)  431-1949.  Mailing 
address:  FAA  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
88966,  Seattle.  Washington  98168. 
•UrPLCMENT  ANY  mRMMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  767  series  airplanes, 
which  requires  replacement  of  the 
oxygen  generator  release  cable 


assembly,  was  published  in  the  Federal 
Register  on  October  3, 1989  (54  FR 
40675). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

The  Air  Transport  Association  (ATA} 
of  America  members  expressed  no 
technical  objection  to  the  rule,  but 
expressed  concern  about  the  inability  to 
accomplish  the  modification  during  a 
scheduled  "C"  check,  since  parts  had 
not  been  made  available  to  the  time  the 
comment  period  closed.  The  ATA. 
therefore,  requested  that  the  compliance 
time  be  extended  to  two  years  after  the 
effective  date  of  the  AD.  The  FAA  does 
not  agree.  During  development  of  the 
proposed  rule,  parts  availability  and 
installation  during  scheduled 
maintenance  was  taken  into  account. 
The  manufacturer  has  advised  that 
sufficient  parts  are  available  for 
operators  to  comply  with  this  rule  within 
the  proposed  compliance  time.  Most,  if 
not  all,  affected  airplanes  will  be 
scheduled  for  a  "C"  check  within  the 
360-day  compliance  time,  and  the 
compliance  time  was  chosen  specifically 
for  that  reason. 

Another  operator  stated  that  it  had  no 
objection  to  the  rule  and  would  have  the 
checks  and  replacements  required  by 
the  AD  accomplished  within  the  360 
days  set  forth  by  the  rule. 

A  third  operator  commented  that  is 
believed  the  compliance  time  of  360 
days  too  long,  compared  with  the 
significance  of  the  problem.  The  FAA 
does  not  agree.  The  compliance  time 
was  established  after  considering  a 
number  of  issues,  including  the 
hkelihood  of  failure,  how  often  the  event 
occurs,  parts  availability,  and 
scheduling  by  the  operators. 
Considering  these  factors  and  others, 
the  FAA  determined  that  the  proposed 
compliance  time  provides  an  acceptable 
level  of  safety  to  the  public  without 
imposing  an  undue  burden  upon  the 
operators. 

After  careful  review  of  the  available 
data,  including  the  comments  ^oted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  264  Model 
767  series  airplanes  of  the  affected 
design  in  the  worldwide  fieet.  It  is 
estimated  that  111  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  48  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Replacement 
parts  are  available  at  no  cost.  Based  on 
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these  figtirps,  the  total  cost  impact  of  the 
.\D  on  U.S  operators  is  estimated  to  be 
S213,120. 

The  regulations  adopted  herein  will 
not  have  substMitial  direct  effects  on  thp 
States,  on  the  relationship  between  the 
national  governincnt  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiiities  among  the  various  levels 
of  j?ovemment.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  diis  final  rule  does  not 
have  sufficient  fiederaliBm  implications 
to  vifarrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291.  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (31  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  or  a  substantial 
number  of  araaJl  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety 

Adoption  of  the  Amendment 

Accordingly,  pur.sudnt  lo  the  authority 
delegated  to  nv?  by  the  Administrator, 
the  Federal  Aviation  Ad.T.inistration 
amends  14  CFF  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART39— {AHENOEOl 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  I'  S  C  n^ia)  1421  and  1423. 
49  U.S.C.  106(g)  (Rpvispri  Public  Uw  97-449. 
January  12.  ^m^'  and  14  CFR  11.89. 


§39.13    (Af 

Z.  Section  39  13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Mudel  767  series 

au7>Uines  imied  in  Biwinu  Alert  Servjcr 
Bulletin  767-3SA0()15,  dated  July  13. 1«W 
certiricated  ir  any  cMiegory.  Cotnplianoe 
required  within  'ifio  dHv*  Hfter  the 
effsfllive  dwtp  nf  this  M)  unless 
pre\"imisl>  •ccompiished 
To  ensurr  proper  operation  of  the  oxygen 
generator,  accomplish  the  {allowing: 
A.  Remove  and  replace  the  oxygen 
geaenilar  release  cdbte  tisfMrnblies  in 
accordance  with  Boeiun  Alert  Service 
Bulletin  767-3SA(x!l'i  d.-ted  )uly  13, 1989. 
R  .Ar<  HlterTMl«  mnnnii  of  compltanoe  or 
adiui'mrni  uF  (he  compluinoe  Time,  whicii 
pruvtUf»  at'  rtconpl'ble  level  of  safety,  raav 
be  used  wht  ■   njip'   ved  by  the  Manager. 


Seattle  Aircraft  Certification  Office  FAA. 
Northwest  Mountain  Region 

Note:  The  reqoeil  itiould  be  forwardf  d 
ihrough  Bn  FAA  Pnncipal  Maintennncp 
InspecldT  (PM!|.  who  will  either  conrur  or 
commewt  and  then  send  it  lo  the  Manajjer. 
Seattle  Ajrcraft  Certification  Office 

C  Spocial  flight  permlli  may  be  i»»ued  ir 
accordance  with  FAR  21  197  and  Zl  199  to 
operate  airplanes  to  a  base  in  order  ic 
cnmp!>  With  the  requirements  of  this  .\D 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle. 
Washington  98124  These  documents 
may  be  examined  at  the  FAA. 
.Northwest  Mountain  Region,  Transport 
,*\!rpiune  Directorate.  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
Seattle  Aircrflft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle, 
Washington 

Thi»  amendment  becomes  effective  June  12. 
1990 

Issued  In  SeHttle.  Washiagton,  on  April  27. 
199(1 

Steven  B  Wallaca. 
•'...';.'>.■  .Vii/iu^'f  r  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc  90-10489  Filed  5-(-90;  8:45  am] 
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14  CFR  Part » 

{Oock«t  Mo  89-4M*-10»-AI>;  Amdt  39- 
6592' 

Airworthinaas  Diracttv**;  BoeinQ 
Model  767  Series  AlrptanM. 

agency:  Fedt-ral  .Aviation 
Administration  (FAA).  DOT. 
ACTION:  Finai  rule. 

StnaMAfrr:  This  amendment  adopts  a 
new  airworthiness  directive  f.AD], 
applicable  to  certain  Boeing  Model  767 
scries  airplanes,  which  requires 
replacement  (sf  spoiler  wheel  rtmr^and 
units  with  irrip'iived  units,  and  tesi  and 
adjustment  of  the  units  hfter 
replacement.  This  amendment  is 
prompted  by  reports  that  a  potential 
failure  mode  exists  which  could  cause 
uni  ommanded  deployment  of  three 
fliKht  spoilers  on  one  wing  to  their  full 
up  positions  This  condition,  if  not 
corrected,  could  result  in  a  sudden  lar^t' 
rolling  momf-r:!  and  after  rei  overv  b> 
the  pilot  diminished  ruli  capability  and 
a  siKnificanl  loss  of  lift. 
EFFECTIVE  DATE:  June  12  1990 
AODRESSeS:  Vrtv  applicable  service 
informatiofi  mav  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O  Box 
3707  Seattle  Washington  98124.  This 


information  may  be  examined  at  the 
FAA  Northwest  Mountain  R«'^on 
Transport  Airplane  Directorate  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office.  9010  East  Marfjinal 
Way  South.  Seattle  Washington 

FON  rmrmca  WFonMATiON  cotrrAcr. 

Mr  Donald  L  Ku,'-le.  Systems  and 
Equipment  Branch.  ANM-130S 
telephone  (206)431-1576  Mailing 
address  FAA  Northwest  Mmintain 
Region.  17900  Paafic  Highwav  Sotjth.  C- 
6«9<j6,  Seattle  Washington  9B1ti8 

SUmJUKMTAaY  WKMIMATIOM:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  direclue,  apphcabie  to 
certain  Boeing  Model  "6"  serifS 
airplanes  which  requires  pepiarement  of 
spoiler  wheel  command  units  with 
improved  units  and  tes!  and  adiutitiient 
of  the  units  after  replacemin:   vsas 
published  m  the  Federal  Re^ster  on 
March  2,  1990  (55  FR  75fl21 

Interested  persons  have  t>een  affrrrde-f 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  beer  given  to  the  one 
comment  received 

The  Air  Transport  Association  (ATA) 
of  America  supported  the  rule  and 
commented  that  affected  operators  will 
need  the  fu!l  24  month  compliance 
period,  as  proposed  in  order  to  perform 
the  retrofit  of  spoiler  command  untts. 
(The  compliance  pf-rnd  remains  at  24 
months  in  the  fir.,i   nue.) 

After  careful  review  of  the  available 
data,  including  the  uimment  noted 
above,  the  FA.A  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rtde  as  proposed. 

There  approximate!.!,  254  Model  767 
series  airplanes  of  the  affected  design  in 
(he  woriawide  fieet  It  it  estimalad  that 
101  airplanes  of  I'  S  rergistrv  wii'  he 
affected  by  this  AD  that  it  will  take 
approximately  five  manhours  per 
aiiplane  to  accomplish  the  required 
actions  and  that  the  average  labor  cost 
vv:'l  Se  J4f'  pi"  rranhoir  Based  on  these 
f!g,jre»  ''■It-  u'a^  cos'  i.aipact  of  the  AD 
on  V  S  operators  is  estimated  to  be 
S20.2CX)  The  parts  required  by  this  AD 
.^la>  be  furnished  or  i<ibn(.aled  froBi 
operators  existing  stock  o--  pi-r-  hrtwed 
directly  from  industry  sources 
Therefore  parts  cost  is  estimated  to  be 
negli^ble. 

"Hie  TBgulaUons  adopted  herein  will 
not  have  substantial  direct  eRects  oa  ttie 
States,  on  the  relationship  between  Am 
national  guvemmenl  and  the  States.  «r 
K   the  distntnilior  of  power  and 
reaponiMbililies  among  the  vanoos  levels 
of  government  Thereft>r»    in  arx:r»rri»rr-e 


1886. 


-is'or  /  Vol.  55,  No.  88  /  Monday.  May  7.  1990  /  Rules  and  Regulations 


I^ 


wilh  Executive  Order  12612,  it  is 
determined  that  this  final  rule  docs  not 
have  surficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

=  ART  3  j-^;  AMENDED  I 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Public  Law  97-449, 
January  12. 1983):  and  14  CFR  11.89. 


§39.13    [Amtnded] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  767  series 

airplanes,  line  numbers  1  through  243, 
247.  262.  263.  289.  273  through  275.  282. 
285.  289,  and  291,  certincated  in  any 
category.  Compliance  is  required  within 
the  next  24  months  after  the  effective 
date  of  this  AD,  unless  previously 
accomplished. 

To  prevent  uncommanded  extension  of 
three  flight  spoilers  on  one  wing,  due  to  a 
failure  of  a  spoiler  wheel  command  unit, 
accomplish  the  following: 

A.  For  Group  1  airplanes  (as  listed  in  the 
Boeing  service  bulletin):  Replace  t>oth  spoiler 
wheel  command  units  in  accordance  with 
Boeing  Service  Bulletin  767-27-0065,  Revision 
1,  dated  November  30.  1989. 

B.  For  Group  2  airplanes  (as  listed  in  the 
Boeing  service  bulletin):  Replace  the  left  side 
spoiler  wheel  command  unit  in  accordance 
with  Boeing  Service  Bulletin  767-27-0065. 
Revision  1,  dated  November  30, 1989. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
t>e  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 


Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMl),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

This  amendment  becomes  effective  |une  12, 
1990. 

Issued  in  Seattle,  Washington,  on  April  27, 
1990. 

Sleveo  B.  Wallace, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  90-10490  Filed  5-4-90;  8:45  am) 
BiUJNG  COOC  4S10-19-II 


14  CFR  Ptfi  71 

(Airspace  Docket  No.  89-ACE-22] 

Alteration  of  VOR  Federal  a    a  > ,  s;  MO 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
descriptions  of  VOR  Federal  Airways 
V-14  and  V-fl8  located  in  the  vicinity  of 
St.  Louis.  MO.  The  realignment  provides 
published  airways  in  areas  where 
aircraft  are  usually  radar  vectored.  This 
action  reduces  controller  workload. 
eFFECnvc  oaTF   v.     ti  t.c.  June  2a  1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9250. 
SUt>t»tEMr»-''»'»v  -NroRMATKHl: 

History 

On  September  6. 1989,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  descriptions  of  VOR 


Federal  Airways  V-14  and  V-88  located 
in  the  vicinity  of  St.  Louis,  MO  (54  FR 
36996).  The  realignments  provide 
published  airways  in  an  area  where 
aircraft  are  normally  radar  vectored. 
This  action  reduces  controller  workload. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  74O0.6F  dated  January  2, 1990. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  VOR  Federal  Airways 
V-14  and  V-88  located  in  the  vicinity  of 
St.  Louis,  MO.  The  realignment  provides 
published  airways  in  areas  where 
aircraft  are  usually  radar  vectored.  This 
action  reduces  controller  workload. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CI  K  i'art  71 

Aviation  safety.  VOR  federal  airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  - 1  -DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE.  AND 
«f  PORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  |anuary  12. 1983):  14 
CFR  11.69. 
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§71.123    iAmendacIl 

2.  Section  71.123  is  arrcndt'd  hs 
follows: 
V-14    (Amended) 

By  removing  ihe  words  "Foristell,  MO; 
St.  Louis.  MO.  ■  and  substituting  the 
words  "INT  Vichy  067'  and  St.  Louis. 
MO.  225*  radiala;" 

V -88      Amended] 

By  removing  the  words  "INT  Vichy 
091°  and  St.  Louis.  MO,  171*  radials." 
and  substituting  the  words  "to  Troy.  IL." 

Issued  in  Washington.  DC.  on  April  27. 
1990. 

Harold  W.  Becker,  I 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

|FR  Doc.  90-10491  Rled  S-4-90:  8:45  am| 

WLUNQ  CODE  4*10-1>-ll 

14  CFR  Part  97 
Docket  No   26?07   Amdt   No    '42S 

Standard  Instrunent  Approach 

Procedures;  Miscellaneous 

Amendments 

agency:  r  ederal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  establishes. 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Rffective:  An  effective  date  for 
each  SlAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980.  and  reapproved 
as  ol"  1  ^:•\\:^^\  \    nH2 

AODRESSes:  .'Xvd.iability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

l.FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washinjiton  DC  2nS91; 

2.  The  1-  AA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 


3.  The  Flight  Inspection  Field  Office 
which  originated  thp  S!AP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building,  800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  DC  20402. 

FOU  FUNTHER  INFORMATION  CONTACT: 
Paul  J.  Best.  Fiighi  PruceOares  Standards 
Branch  (AFS-420).  Technical  Programs 
Division.  Flight  Standards  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  ThiS 

arr.tinursierit  iu  par!  y7  ui  ihe  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51.  and  S 9720 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4. 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 


separate  siAi  ^  which  have  compliance 
dates  8*au>d  as  effective  dales  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SL\P8.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  97 

Approaches.  Standard  Instrument. 
Incorporation  by  reference. 

Issued  •"  W,i»k>!ngton.  DC  on  April  27,  1990. 
Daniel  C  BcauOetta. 
Director.  Flight  Standards  Serviof. 

\d(  pluir   if  rhp  \mr'uiment 

AcLordingl>.  pursuant  to  the  autnority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending. 
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suspendinj?.  or  revoking  Standaro 
Instrument  Approach  Procedures 
effp<  tive  At  '.wen  gm.t.  on  'hf  daies 
specified,  as  foiiows 

PART  97— {AMENDED I 

1.  The  duthantv  citation  ^vsr  p.irt  ^T 
continues  to  -sdd  as  ff)Ilows: 

T5ti>4ei    S  (    1i»(m:  ■Rpv'<«3  P>;n   ;    r-  -m« 
January  ',  ;    '.983 j;  and  14  CFR  '1  4«bj(.:j, 

2.  Part  97  is  amended  to  read  aa 
follows: 

5§  97  21,  97  25.  97  27  97  2»,  9?  31   97  33, 
97.35     tAm«ndMr! 

B  ■:  -i  T,  ■-  d .  n  g   §  97  23  V  (_)R.  VOR/ 
D.ME  VOR  or  TACA.\.  and  VOR/  DME 
or  TAG  AN    |  9-  25  LOC,  LOG,  DVIE. 
LDA,  IDA  D.ME.  SDF  SUF  [JViE; 
5  9-  :-  NUB.  NDB.  [JMK:  k  ^^.^'J  ILS, 
11. S  D.ME.  1S.V1LS.  .MLS.  MI^/DME. 
MLS.  RNAV    ?  r  j1  RADAR  SIAPs; 
I  97  JJ  RNA'v  ~-iAHs.  Hi.nd  5i  -*"  J5 
COPTERSiAPs,  dentniei  ^3  foUowa: 

•  •  '  Effective  June  28, 1990 

Chicago,  Or-Chioigo  Midway^  RNAV  RWY 

22L.Anidtt 
Dabuqoe.  M — Dubuque  RegionaL  VOR  RWY 

13.  Aindt.  8 
Dubuque.  lA^-Dubuqua  RsgionaL  VOR  RWY 

31.  Aandt.  11 
DutMqita^^IA— Dubuqaa  Regional.  VOR  RWY 

36.  Amdt.  5 
Dubuqua.  lA— Dubuque  Regional  LOC/DME 

BC  RWY  13,  Amdt.  4 
Dubuque.  lA — Dubuque  Regional.  NDB  RWY 

31.  Amdt.  8 
Dubuque  LA — Dubuque  Regional  ILS  RWY 

31.  Amdt.  10 
Harlaa  lA— Harlan  Muni.  NDB  RWY  33,. 

Amdt.  3 
Louisville.  KY— Standiford  rield.  VOR  or 

TACAN  RWY  29.  Amdt.  18 
Louisville.  KY— Standiford  Field.  NDB  RWY 

1,  Amdt.  0 
Louisville.  KY— Standiford  Field.  NDB  RWY 

2a.  Amdt.  IS 
Louisville  KY— Staadifard  Pteld.  ILS  RWY  1. 

Amdt.  8 
Louisville.  KY— Standiford  P\eld.  ILS  RWY 

19.  Amdt  e 
Louisville.  KY— Standifocd  Field.  ILS  RWY 

2a  Amdt.  18 
Louisville,  KY— Standiford  Field.  RADAR-1. 

Amdt.  23 
Baton  Rouge.  LA— Baton  Rouge 

Metfapaltaa/Ryaa  Field.  VOR  RWY  4L. 

Amdt.  15 
Baton  Rouge.  LA — Baton  Rouge 

Metropolitan/Ryan  FteW  VOR A3ME  RWY 

22R.  Amdt.  7 
Baton  Rouge.  LA— Baton  Rous^e 

Metropolitan/Ryan  Field.  LOC  BC  RWY  4L. 

Andt.  4 
Bator  R  M^e  LA— Batoa  Rouge 

MpTnprr;'an/Ryan  fWd OTWRWY  13, 

Am<1»   13 
8<ieon  8i>tr»(».  L-\ — B.*i'!n  Souu* 

Me;ropo:itan  Rva.".  rv^j   \D«  S'.'.nf«; 

AsUL  ; 


Bdton  Rouge,  LA — i^f!'■^n  Rfiuae 

MetropolitanyRv,»n  '%..,!  ILS  RWY  13. 

Amdt.  24 
Baton  Rouge.  LA — Baton  Range 

Metropolitan/Ryan  Field.  ILS  RWY  22R;. 

AadtS 
Baton  Rouge.  LA-  Baton  Rnuoe 

Metropolitan/Ry^n  t-Ki,;   KaUrtr   .    A.nd    S 
Minneapolis.  MN— flying  Cloud,  VOk  R  A  ' 

9R.AiBdt.7 
Minneapolia.  MN— Flying  Cloud  ILS  RWY 

9R,  Amdt.  1 
Olive  Branch.  MS— Olive  Braacfa.  NDB  RWY 

la  Amdt  3 
Gastonia.  NC— Gastonia^Muni.  NDB  RWY  3. 

Amdt.7 
lacksonville.  NC— Albert  \.  EUis..NDaRWY 

S.  Amdt.  6 
Jacksonville.  NC— Albert  J.  Ellit.  ILS  RWY  5, 

Amdt.  8 
Caaaefton.  ND— Casselton  Regional.  VOR/ 

IXME  RWY  31.  Orig. 
Bryan.  TX— Coulter  Field.  VOR/DME-A. 

Amdt.  2 
Caldwell.  TX— Caldwell  Monl  VOR/DME-A. 

Amdt.  2 
Carthage.  TX — Panola  County-Sharpe  FtehL 

NDB  RWY  35.  Oiig. 
Sinton.  TX— San  Patricio  County.  VOR  RWY 

32.  Amdt.  6 
Racine,  WI— Horlick-Racine.  VOR  RWY  4, 

AmdL7 
Racine.  WI— Horlick^Radne,  VOR  RWY  22. 

Amdt.  8 
Racine.  WI— Horlick-RadiM.  RNAV  RWY  32. 

AmdL2 

•  •  'Effective  May  31 1990 

Douglaa  Bisbe*.  AZ    Mebec  Oouglaa  bitt 

VOR/IM4B  Vtn  17.  Amdt.  5 
Garden  City.  KS— Garden  City  Muni  VOR 

RWY  17.  Amdt.  10 
Ruaaellvilla.  KY— RuaaellviUe-Logan  Cooaty. 

VOR/DME  RWY  M.  AmdL  4 
Detroit.  MI— Detroit  Metro  Wayne  County. 

VOR  RWY  03L.  Orig. 
Detroit  MI— Detroit  Metro  Wayne  County, 

VOR  RWY  21R.  Orig. 
Bay  City.  TX— Bay  City  Muni.  NDB  RWY  13. 

AmdLZ 
Lynchburg.  VA — Lynchburg  Muni/Preston 

Glenn  Fields  VOR  RWY  3,  Amdt  11 
Lynchburg,  V  A— Lynchburg  Muni /Preston 

Glenn  Field.  VOR/DME  RWY  21.  Amdt  7 
Lynchburg.  VA — Lynchburg  Muni/Preston 

Glenn  Field.  ILS  RWY  3,  Amdt  U 
Richmond.  V  A— Richmond  Intl  (Byrd  Field^ 

ILS  RWY  2.  Orig. 
Burlington.  VT— Burlington  InlL  NDB  RWY 

15.  Affldt.  18 

*  *  'Effective ApTHX}990 

St  LouiSk  MO-Spitit  of  St  Louia.  NDB  RWY 

8R.AnMlL8 
8L  Louis.  MO— SpirH  of  SL  Lottia.  ILS  RMfY 

SR^Aaadtia 

|FR  Dn^  *v  -fMRj;.'  "Hcj  5-t-an-  <i-4"!  ^m-.' 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

i  Docket  No  mmo-53 ! 

Maximum  Lawful  Phc*  and  Inftotion 
Adjustments  under  the  Natural  Gas 
oolicy  Act 

agency:  Federal  Energy  Rpguiatory 
Commission.  Energy. 

ACTION:  Final  rule;  order  of  the  Director, 
OPPR. 

gUMMARY:  Pursuant  to  the  authority 
delejgated  by  18  CFR  375.307(cKl).  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  title  1  of  the  .Natural 
Gas  Policy  Act  (NCPA)  for  the  months 
of  May.  June,  July,  1990.  Section 
l(n(b)(6)  of  the  NGPA  requires  that  the 
Commission  compute  and  publish  the 
maximum  lawful  prices  before  the 
beginning  of  each  month  for  which  the 
Hgures  apply. 
EFFtCnVf  OATf :  May  1 ,  ) '»«! 

fOK  FUBTHER  INFORM  A  TtON  CONTACT: 
Garry  L.  Pphx  (202)  208-0622. 

SUPPl^MENTARV  INFORMATION: 

Order  of  the  Director.  OPPR 

Issued  April  JO.  ;3yo. 

Section  101(b)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPAI  requires  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Title 
I  of  the  NGPA  before  the  hegmning  of 
any  month  for  which  such  figures  apply. 

Pursuant  to  thii  requirement  and 
S  375  30"i,i. !;  1  i  of  the  Commission  s 
regulatiuns,  whuJn  delegates  the 
publication  of  such  pnces  and  mflaticn 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  fur  the  months 
of  May.  |une,  July.  199U.  are  issued  by 
the  publication  of  the  pnce  tables  for  the 
applicable  quarter.  Pncing  tables  are 
found  in  |  271.101(a)  of  the 
Commission's  regulations.  Table  I  of 
I  271.1fnfa)  specifies  the  maximum 
lawful  prices  for  gas  sub)ert  to  NGPA 
sections  102. 103(b)(1).  !05(b)13). 
106(b)(l)(B]   KricK.S).  108  and  109  Tahle 
n  of  I  271.101  (,-1 1  specifies  the  maximum 
lawful  pru.es  for  sections  104  and  lOBidl 
of  the  NGPA.  Table  til  of  {  271  I02(i  j 
contains  the  mHation  adjustment 
fartom  The  maximum  lawful  pnces  and 
the  inflaflnn  adjustment  factors  for  the 
periods  prior  to  .M<iv    1990.  are  found  in 
the  tables  m  S§  2"!  \m  and  2"!  102. 
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List  of  Subjects  in  18  CFR  Part  271 

Natural  Gas. 
Kevin  P  Madd«n, 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

1.  The  authority  citation  for  part  271 
continues  to  read  as  follows: 


Authority  Natural  Cai  Act.  15  U.S  C.  717- 
717w;  Department  of  Enersy  Orjjanization 
Act  42  U  S  C  71  m -7352:  F.  O  12009  3  CKR 
1Q"8  Gimp    p   142.  Natural  (^as  Pfilicy  Act  of 
19~8,  5S  V  S  C   3301 -.•M32 

2.  Section  271  1 01  i  a  I  is  amended  by 
adding  the  maximum  Idwfu!  prices  for 
May.  June,  July  IW)  m  Tdiits  I  and  II, 

Table  i— Natural  Gas  CE^LiNo  prices 

[Olfwr  Than  NGPA  Section*  i04  «nd  i(j6(«)) 


moving  footnote  four  to  show  that  it 
applies  to  subpart  G  of  pari  2''1  and 
revising  footnote  four  fo  reflect  iKsnges 
in  section  271  rra  as  a  result  of  tht- 
Commission's  action  in  iit  Order  No. 
519-A 


Subpart  o(  part 
271 


NGPAsKiton 


Cal&j'-xv  o<  gas 


Mnknum  ImM  prioa  par  MMBiu  lor 


Mar  1090     Jurw1990      Jutr  1W0 


B.. 
C. 

E.. 
F.. 
Q.. 
H.. 
I.... 


102 

103<bM1).... 
105(bK3).... 
106<b)l(B). 
107(cM5).... 

108 

109 


New  aatu'ai  jas  c»nsir-  ,.«  ~  qa«  '. 
New  onsrwe  pfoouc-tux-  wciis  ■ 
Intrastate  eiislint;  co"!'»cIS 
Altefnative  "yAxir^^jTr.  iaw*u'  P'ice  lor 
Gas  pf>-)i/'.  eC  t'Of^  tig^'  •tx'nativVia*  ., 

Stnppe'  gas  

Not  ot^emnse    '-vered 


rtrasiBis  roitovef  i 


5702 
3.565 
5.425 

2.030 
7.130 
0.106 

2.950 


5747 
3562 
5464 
2048 
7.164 
6154 
2J64 


5  702 
3599 
5503 
2050 
7196 
6.203 
2.970 


•:>85 


'•-C   pr 


ze  ji  naiara^  3«s  'inaii,  cl»?>B''nir>^  lo  be  i«*  '\atjfai  ja!>  j'v,>.-  sfction  102(ci  »fM  ifwao  lutifxi    ''>*»  ^»1  272  0*  Iha 


Cc^'^issior  s  fegiilaiions  ■ 

'  omfnerK:)nQ  jan^d''.  '  '  9^b  af>0  J-j'v  '  '-'*"'  t^f  jyicp  o'  v>"« 
»<>■  jr\nex  s«K:tion  '  ,J  ois  ae'eq,jiat»d  ,Sei-  par"  2'?  a'  !'"ie  _,0'-i'^. ss:'- 
:>^».  p  D«<  MMBtu  joow  n:jPA  section  '  'jit;'?    IS  aisccmtinoeo 

■  ;>«ct)on  2^1  fiiViai  covKJes  tna'  tcx  certarr  gas  so«d  jncw  a"-  iit-astate  rollover  contran  tf>e  "laiimufr  la^riji  fx-K*  e  tne  ri^jne.  v  rn*  pnc-e  paid  .rKler  r'.^ 
enpiraO  contract  soiusiwl  'c  mtlalior  or  ar^  a'lernat've  Maxi'nurT'  La»rtui  P^k*  specitied  m  inis  'atiie  'iii  aMe"^a' vf^  WairrrxifT-  ,  gw'j  i*'v  e  ic»  esc'  -noof^  aocxwr^ 
m  this  row  o'  'at*        .omrnencirig  ja^ua''*    •     '^8^    fxi  prce  -y  some  intrastate  rotiover  gas  was  aereojiate^     S«e  oar  r"J   'V  *»>«•     'xnmiss*>'  •  'r>g',nat«K>» ) 

«  Tha  maxir^uiT  .aw'iii  vks  tor  tKjn'  'or'nation  gas  is  !t>e  lesser  oi  tn*  TegotialBC  contrac'  D'k~-»  or  K^.'*  o<  t<^  iyks  »p«citwc  <r  sj'-x>ar^  .  ;''  o*"  «'  'la 
ifwaotiva  carting  £»»(.  x«s  toi  app'i  ic  iC-iair'  gas  s-\>f  May  12,  1991'   as  a  -esuP  of  ComrT«ss»on  One'  ^K^  519-A  (Saa  §271.703  01  tne  Ux— iiiBitv  ;  '»<oj«u  .">» ) 


Table  II.— Na-^ijrai  Gas  CE'Ung  prices: 
NGPA  Sections  'jA  and  '06(ai  iSub- 

PAPT   Q    PAfil    271) 


Category  o(  natural 

gas  and  type  of  tale  or 

contract 

MaxifTKffTt  lawful  price  par 
MMBti/  tor  oeirve'ios  in — 

May 
1990 

June 

1990 

July 
1990 

Poet-1974eas:' Al 

S2  950 

$2  964 

$2  978 

1973-1974  Biaonium 

Smai-  iX00uc*« 

2489 

2.501 

2.513 

Laru«?  prOOUOM 

1909 

1.918 

1.927 

Interstate   oK'vm  jas 

A:   pr,jOu^«*s 

reCH8cer'>t»r^'  .-.tint' act 

Cia«,  o»  'eto'TipietiO'- 

gas 

1.095 

1.100 

1.105 

Smai'  prixiuoar ^ 

1.402 

1.409 

1.416 

.a-ye  proouoar 

1.071 

1.076 

1.061 

Flowing  gas 

Small  produont 

0.707 

0710 

0.713 

Large  prtxJucai 

0.595 

0596 

0.601 

Oe^iir  Pwmian  Bas»n 

gas 

Sman  prorXoa 

C834 

0.838 

0.642 

Large  pfoducar 

0.737 

0.741 

0.745 

Certain  Roc»v 

Mountain  gat 

SmaH  producer 

0.834 

0838 

0.842 

large  pfOOuC* 

0.707 

0  710 

0.713 

Ceiain  Aopalacnwr 

Basm  gas 

N;)ftr.  njbaifm 

contracts  (Jaied 

alter  10  7-«9 

0.673 

0676 

0679 

Oth^r  contracts 

0  624 

0.627 

0.630 

M'^-imum  rgla  ^«    '   AK 

producers 

0366 

0.368 

0.370 

'  '^.it  p,rce  may  atsc  C*  apcxicatite  IC  orri^t  :;git. 
gorxjs  01  gas  is*f  §?  <^  "'  * -i'  ano  i  '"  60^1 

3.  Section  271.102(c)  is  amended  by 
adding  the  inflation  adiustment  for  the 
months  of  May.  June.  )uly,  1990  in  Table 
III. 

Table  III.— Inflation  Adjustment 


action:  Final  rule. 


Month  o(  dekvary 

Factor  t>v  w»w~^ 
muMpliad 

1990: 

Mar             

1.00479 

Juna 

July 

1.00479 
1.00479 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  it  ammding  the 
color  additive  regulatioiu  to  provide  for 
the  safe  use  of  DftC  Violet  No.  2  for 
coloring  polymethylmethacrylate 
intraocular  lens  haptics  This  action  is  in 
response  to  a  petition  f;>d  h>  lOIAB 
Corp.  The  agency  is  also  transfef-rng. 
editorially,  the  listings  for  the  use  of  this 
color  additive  in  sutures  from  2^  CFF 
74.1602.  suhpart  H — Drugs  to  21  CF'F 
74.3602,  Subpart  Q— Medica;  Di'\  ■  cs.  so 
that  medical  device  uaet  for  :.^:i.  >  olor 
additive  will  be  listed  uniformly. 

:(>qn  e»<  cpt  as 
<i\  !>e  s:rtyed  by 


'  Prices  for  rrirsmom  rate  gas  am  expressed  In 
terms  0«  dollars  per  Mci  'sther  rhar  MMbt„ 
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BiLLiNQ  cooc  tr^y-ot-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatratlon 

21  CFR  Part  74 

IDocltat  No  890-00951 

Li6tlr>g  of  Coiof  Addlttvea  for  Cotonr>g 
Intraocular  Lena  Haptics;  DAC  Violet 
No.  2 

AQCNCY:  Food  and  Drug  Adminiijlration, 
HHS. 


DATtr  F.fer''\p  lur.f 

to  any  prcn  siorts  T.a 

the  filing  of  proper  obiet  tions  written 

objrrtinns  by  |une  6,  199(j 

ADDRESSES:  Written  obiections  i,    'he 

Dockets  Management  Branch    H}-,A- 

30,51  Food  and  Dpus  Administration,  rm. 

4-62  btvyo  Fishers  Lane  RockviUe,  MD 

2()^,'';," 

FOR  FURTHER  INFORMATIOM  CONTACr. 

Sandra  1,  Vamer  Center  for  food 

Sa!e'>  and  Applied  Nutrition  !KhT-335), 

Food  and  Urvig  Ad.-Tiinistration,  200  C  St. 

SVV    Washington  DC  20204  20Z-A7Z. 

SUP1»LEMENTARV  infohmatiom: 

I  Introduction 

In  8  nuiire  pu:);:f.f)ed  ;.n  she  Federal 
Register  of  Apr-:  Ih   vmi    SA  F"K  :  S5S6), 
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FDA  aimuunsed  that  ti  cuux-  additive 
petition  (CAP  9C0216i  had  beer  tiied  dv 
lOLAB  Corp..  500  lolab  Dr..  Ckremont. 
CA  91711.  proposing  tiiat  part  74 — 
Listing  of  Color  .Additives  Subject  to 
Certification  (21  CFF  part  '4)  be 
amended  to  provide  for  the  safe  use  of 
DaC  Violet  .No  2  for  coloring 
polymethylmethacrylate  intraocular  lens 
haptics.  The  petition  was  filed  under 
section  706  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
378). 

Haptics  are  suture-tike  loops  attached 
to  infraocuiar  lenses  and  used  as  points 
of  surgical  attachment  to  the  eye.  Color 
additives  are  added  to  sutures  and  to 
haptics  to  increase  their  visibility  for  the 
surgeon.  Small  size  sutures  and  haptics 
are  difficult  to  see  and  thus,  they  must 
be  intensely  colored. 

il.  Regulatory  History 

In  the  Federal  Hegistar  of  April  12. 
19''4  (39  FR  132661,  m  response  to  color 
additive  petition  3C0108,  FDA  issued  a 
final  rule  listing  DsC  Violet  No.  2  for  use 
in  colonnR  polyglactm  910  synthetic 
dbsorbable  surgical  sutures,  including 
sutures  fur  ophthalmic  use.  at  a  level  not 
to  exceed  0  2  percent  by  weight  of  the 
suture  materid     21  CFR  ^4.1602; 
formerly  21  C;FH  8  4152)  In  the  1974  final 
rule.  FD.A  also  established  specifications 
for  DAC  Violet  No  2. 

In  the  Federal  Re^ster  of  November 
19,  19''e  (41  FR  5100"!,  in  response  to 
color  additive  peti'ion  .3C0037  FDA 
issued  a  final  rule  permanently  listing 
D»C  Violet  ,No.  2  for  use  m  externally 
applied  drugs  and  cosmetics  (21  CFR 
74.1602  and  74.2602)  (formerly  21  CFR 
8.7222) 

In  !he  Federal  Re^pster  of  September 
23,  1980  (45  FR  82978).  m  response  to 
color  additive  petition  9C0142,  FDA 
issued  a  final  rule  Hsttng  D&C  Violet  No. 
2  for  coloring  poiydfoxanone  synthetic 
absorbable  sutures  fat  an.  is  general 
and  ophthalmic  surgery  at  a  level  not  to 
exceed  0.3  percent  bv  weignt  of  the 
suture  materidl  121  CFR  '4  lti<JJ: 

In  the  Federal  Register  at  Ma  v  27, 1987 
(52  FR  19719).  in  response  to  color 
additive  petition  SC019a  FDA  issued  a 
final  rule  permanently  listing  D&C  Violet 
No.  2  coloring  contact  lenses  (21  CFR 
74.3602). 

III.  Appiicabtlity  of  the  Ad 

With  the  passage  of  the  Medical 
Device  Amen^wntB  sf  Iflraiotiie  Act 
Pno  L  94-2W).  Coiigl»l>  iMldBted  the 
listing  of  color  additives  for  use  in 
medical  devises  when  the  colar  adiiitive 
comes  into  contact  with  the  body  for  a 
significant  period  of  time  f21  IT.S.C. 
378)).  Because  intraocular  lens  hapiics 
csaUuniasDAC  Violet  No.  2  ace 


tntended  to  be  left  m  place  indefmite'y, 
he  color  additive  wiU  be  m  direct 
contact  with  the  body  for  a  significant 
period  of  time.  Consequentty.  the  ase  of 
the  color  additive  currently  before  the 
agency  is  sobiect  to  the  stututory  listing 
requirement. 

IV.  The  Color  Additive 

D&C  Violet  No.  2  is  principally  1- 
hydroxy-4-((4-methylphenyl)aminol-9, 
19-anthracenedione  (CAS  Reg.  Nto.  81- 
48-lJ.  n  is  typically  manufactiired  by 
either  condensation  of  quinizarin  with  p- 
toluidine  or  by  condensation  of  1- 
hydroxy-4-halogenoanthraqiiinone  with. 
p-toluidine.  Because  no  chemical 
reaction  consumes  all  the  starting 
materials  and  yields  only  the  desiivi 
prodeet  both  dw  wwiltog  reaction 
mxttirs'  ana  conunemar  product  win 
contain  residual  amounts  of  the  starting 
materials,  including  p-toluidine.  This 
fact  is  sigBiliitiHit  because  Weisburger  et 
al.,  have  demonstrated  thatp-toluidine 
is  a  carcinogen  in  mice  (ReL  I). 

Residual  amounts  of  reactants,  such 
as  p-toluidine  and  other  manufacturing 
aids,  are  commonly  found  among  the 
impurities  of  many  color  additives.  The 
presence  of  such  impurities  is  not  unique 
to  color  additives,  however.  Numerous 
impurities  are  present  ia  all  chemical 
products,  even  in  highly  purified  reagent 
grade  chemicals. 

V.AnalyaiaefData 

A.  Safety  of  the  Color  Additive 

1.  Legal  standard  Under  section 
706(b)(4)  of  the  act.  the  so-called 
"general  safety  clause"  for  color 
additives,  a  color  additive  cannot  be 
listed  fior  a  particular  use  unless  a  fair 
evaluation,  of  the  data  available  to  FDA 
establishes  that  the  color  additive  is 
safe  for  that  use.  Under  FDA  regulations 
(21  CFR  570.3(i))  a  color  addiUve  is  safe 
if  there  is  convincing  evidence  that 
establishes  with  reasonable  certainty 
that  no  harm  will  result  from  its 
intended  use.  In  addition,  the  anticancer 
or  Delaney  clause  of  the  Color  Additive 
Amendments  (section  706(b)(5)(B)  of  the 
act)  provides  that  a  noningested  color 
additive  shall  be  deemed  unsafe  and 
shall  not  be  listed  if.  aftv  tests  that  are 
appropriate  for  evaluating  the  safety  of 
the  additive  for  such  use,  H  is  found  to 
induce  cancer  in  man  or  animal. 

2.  Exposure  to  the  color  additive.  FDA 
concludes  from  the  data  submitted  and 
from  other  relevant  information  that  the 
upper  limit  of  exposure  to  D&C  Violet 
No.  2  from  its  use  in  coloring 
polymethylmethacrylate  intraocular  lens 
haptics  is  1.1  nanograms  per  day.  The 
agency  calculated  this  upper  bmit  of 
exposure  based  on  several  factors.  First 


the  color  additive  will  be  used  ar  levels 
not  to  exceed  0  2  percent  by  weight  of 
the  polymethylmethacrylate  intraocular 
lens  haptics.  Based  on  this  and 
additional  information  submitted  by  the 
petitioner,  FDA  estimated  that  the 
maximum  use  level  of  D&C  Violet  \o  2 
is  8  micrograms  per  intraocular  lens 
(Ref  2).  Second,  the  agency  made 
several  worst-case  assumptions:  (1) 
That  the  user  undergoes  only  one 
intraocular  lens  implantation  during  a 
lifetime,  (2)  that  a  lifespan  of  40  years 
follows  implantation,  and  (3)  that  100 
percent  of  the  color  additive  migrates 
frem  the  haptics  into  the  eye  over  the  40- 
year  period.  Because  these  assumptions 
are  worst  case,  exposure  to  D&C  Violet 
.No.  2  from  its  use  for  coionn^ 
polymethylmethacrylate  intraocular  lens 
haptics  is  likely  to  be  far  less  than  1.1 
nanograms  per  day. 

3.  Toxtcoiogy  FDA's  safety 
evaluation  for  this  use  of  D&C  Violet  No. 
2  included  a  re\iew  of  the  available 
toxicity  studies  ;n  the  agenry's  files  that 
were  used  previously  to  support  the 
current  listings  for  the  use  of  D&C  Violet 
No.  2  in  e.xfernally  applied  drugs  and 
cosmetKS  (21  CFR  74  1802  and  21  CF'R 
74.2802.  respectivelvj,  in  sutures  1-1  CFR 
74.1602).  and  in  contact  lenses  (21  CFR 
743602).  When  presented  with  a 
substance  whose  use  will  result  in 
extremely  low  levels  of  exposure,  as 
from  the  present  use  of  D&C  Violet  No.  2 
in  intraocular  lens  haptics,  the  agency 
does  not  ordinarily  consider  chronic 
toxicity  testing  to  be  necessary  to 
determine  the  safety  of  the  use  (Ref  3). 

Although  FDA  does  not  normally 
require  such  testing,  chronic  studies 
were  performed  with  D&C  Violet  No.  2. 
Two-year  carcinogenicity  studies  of 
dyed  sutures  implianted  in  rats  and  a 
lifetime  skin-painting  study  in  mice 
showed  no  indication  of  carcinogenicity. 
Additionally,  teratology  studies  of 
sutures  implanted  in  rats  and  rabbits 
exhibited  no  evidence  of  teratogenic 
effects.  Other  toxicity  studies  of  D&C 
Violet  No.  2  included  acute  oral  toxicity 
studies  in  rats  and  dogs,  acute  toxicity 
studies  of  dyed  sutures  and  suture 
components  in  rats  and  mice,  an 
evaluation  of  the  tissue  response  of 
dyed  sutures  implanted  intramuscularly 
in  rats,  a  biological  evaluation  of  dyed 
sutures  implanted  in  rabbits'  eyes.  6- 
month  safety  evaluations  of  surgically 
implanted  sutures  in  rats  and  dogs,  a 
pyrogenicity  study  of  sutures,  a  study  of 
the  tissue  reaction  to  the  ctilor  additive 
injected  into  rabbit  muscle,  7-month 
toxicity  studies  of  implanted  sutures  in 
rats  and  dtDgs.  dermal  irritation  and 
percutaneous  systemic  toxicity  studies 
in  rabbits,  an  in  vitro  cytotoxicity  test. 
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und  pnmary  ouflar  tmtBtion  Btudiei  ir 
THbbitfi  with  saime  aad  cattoweed  oil 
Rxtractg  di  tmteil  contsct  lens  material 
There  were  no  Bigii£cant  adverse 
elfectB  noted  m  thew  taxictty  stadies 
Thus,  these  data  support  Ae  safety  of 
L)8(C  Violet  No.  t  for  the  petiftioned  uses 

ir  Hdditton,  PDA  evaluated  the 
toxicity,'  studies  that  were  provided  by 
the  petitioner  tc  support  a  listing  fnr  use 
in  cotenns  polymethylmettworylate 
intraocular  k?ns  hapfics  Tliese  studieB 
included  a  systeinic  in|ection  teot  in 
mice  using  haptic  extracts,  an 
intramuscular  unpUintatiQn  le»(  in 
rabbits,  an  intracutaneous  toxicity  test 
in  rabbits  using  haptic  extracts,  a 
dermaJ  sensitivity  study  in  guinea  pigs 
using  hiiplic  extracts,  and  four  in  vitro 
cytotoxicity  studies,  including  an  agar 
overlay  test,  ufting  haptic  extracts  artd 
the  dyed  matena!  Three  studies  were 
also  submitted  in  a  supplement 
proposing  a  change  in  the  catalyst  used 
in  the  manufactare  of  the  haptic 
material  These  studies  uicknied  two  tr 
vitro  hemolysis  biocompatibilify  tests 
using  haptic  extracts  and  the  dyed 
malenal,  and  an  in  vitro  cytotoxicity 
test  using  haptic  extracts.  There  were  no 
adverse  effects  noted  in  these  toxicity 
studies  Thus,  these  studies  establish  the 
safety  of  the  use  of  DftC  Violet  No  2  as 
a  color  additive  m 

polymethylmethacrylate  intraocular  lens 
haptics. 

B.  Carcinogenic  Impurity 

Although  D&C  Violet  No  2  has  itself 
not  been  shown  to  cause  cancer,  it  does 
contain  minor  amounts  of  a  carcinogenic 
impurity, /?-foluidine  The 
carcinogenicity  of  p-toluidine  was 
discussed  in  flu;  final  rule,  published  in 
the  Federal  Register  of  April  2,  1982  (47 
FR  14138).  permanently  listing  D&C 
Green  No  6  for  use  in  externally  applied 
drugs  and  cosmetics  As  slated  in  that 
document,  date  reported  by  the  NaficTnal 
Cancer  Institute  (NCI)  demonstraled 
that  p-toluidme  was  carcinogfnic  for 
male  and  female  Charles  River  CD-I 
(Ham/ICR  derived)  mice,  causing  an 
increased  incidence  of  hepatomas  (liver 
tumors)  (Ref.  1). 

In  addition,  the  Center  for  Food  Safety 
and  Applied  Nutrition  s  Cancer 
Assessment  Committee  reviewed  this 
bioassa\  and  other  relevant  data 
available  m  the  literature  and  concluded 
that  the  findings  of  carcirK)genicity  were 
supported  by  this  information  on  p- 
toluidine  (Ref  41  The  agent->  further 
concluded  that  an  estimate  of  the  upper 
bound  level  of  human  riak  from  potential 
exposure  tc  p-toiuidine  from  the 
proposed  use  in  coloring 
polymethyliarthacrylate  intraocular  lens 


haptios  could  be  calculated  from  Itw 
bitfassay. 

\  Prror  octron.  hi  the  past.  FDA  has 
refused  to  hst  a  color  additive  that 
contained  or  was  expected  to  contain 
minor  amounts  of  a  carcinogenic 
chemical,  even  though  the  additive  as  a 
whole  had  not  been  shown  to  cause 
cancer  The  agency  now  believes 
however,  thai  scientific  developments 
and  experience  with  nak  aaacBsment 
procedures  make  it  possible  lor  FDA  to 
establish  the  saiety  of  an  additive  that 
contains  a  carcmogemc  chemical  but 
that  has  not  itself  been  shown  to  cause 
cancer 

In  the  preamble  to  the  fuiai  rule 
permanently  listing  D&C  Green  No  6, 
published  in  the  Federal  Register  of 
April  2,  1982  (47  PR  141381.  FDA 
explained  the  basis  for  approving  the 
oae  of  a  calor  additive  that  had  not  been 
shown  to  cause  cancer,  even  though  it 
contams  a  carcinogenic  imptmty  Since 
that  decision,  FDA  has  approved  the  use 
of  other  color  additives  on  the  same 
basis 

The  agency  now  considers  the 
Delaney  arrticanceT  claase  to  be 
apphcable  only  when  the  oolor  as  e 
whole  is  found  to  cause  cancer  An 
additive  that  has  not  been  shown  to 
cause  cancer,  but  that  contains  a 
carciaogenic  impurity,  may  properly  be 
evaluated  under  the  general  saiety 
clause  of  the  statute,  using  n>k 
asaesament  procedures  to  determine 
whether  there  n  a  reasonable  certainty 
that  no  harm  will  resuM  from  the 
proposed  use  of  the  additive 

The  agency  s  position  is  supported  by 
Scott  v.  FDA.  728  F.2d  322  (8th  Cir  1984). 
That  case  involved  a  challenge  to  FDA  s 
decision  to  list  O&C  Green  No  5.  which 
contains  a  carcinogenic  unpunty  but  has 
itaeif  not  been  shown  to  cause  cancer 
Relying  heavily  on  the  reasoning  in  the 
agency  s  decision,  the  U.S  Court  of 
Appeals  for  the  Sixth  Circuit  reiected 
the  challenge  to  FDA's  action  and 
affirmed  the  Iistmg  regulation 

2  Risk  assessment  The  risk 
assessnient  procedures  that  FDA  used  in 
this  evaluation  are  similar  to  the 
methods  that  the  agency  has  used  to 
examine  the  risk  associated  with  the 
presence  of  minor  carcinogenic 
innpurities  in  various  other  food  and 
color  additives  The  nek  evaluation  of 
the  carcinogenic  impunty  p-tolmdme 
has  two  aspects-  (1)  Assessment  of  the 
worst-case  exposure  to  the  impurity 
from  the  proposed  use  of  the  color 
additive,  and  (2^  extrapolation  of  the 
nsk  observed  in  the  animal  bioassays  to 
the  conditions  of  probable  exposure  to 
humans 


C  Expomnr  to  the  Impanty 

As  expiaioed  above.  FDA  eatuniaes 
that  the  maximuoi  level  of  expoaure  to 
D^C  Violet  Nfi.  2  from  Us  uae  la  colonng 
polymethyhnetkacrylale  intnioowiar  iens 
haptics  ts  1.1  nanogrants  per  person  per 
day  Under  the  cuivent  apecilicalioas  for 
DliC  Violet  No  Z  the  level  of /i-(olaidine 
m  the  color  additive  is  not  to  ei«iceed  0.2 
peroBDt  Thus,  the  rBaxiaAure  eK^OMtre  to 
p-toiuidine  that  will  result  {rom  the  daily 
use  of  polymethylrBethacryiate 
iBtraocular  lens  haptics  colorad  with 
UAC  Violet  No  2  that  complies  wrth  the 
applicable  specifications  is  2.2 
picograms  per  da\ 

D.  Risk  ExtrapoluHon 

FDA  hat  estimated  the  upper  bound 
level  ol  fauBkan  nak  from  potential 
exposure  top-toluidme  iron  uae  of  UftC 
Violet  No  2  forcolonag 
polymethybaetkacrylate  mtraocular  tens 
haptics  by  ex^rapota ting  from  the  nak 
observed  at  the  level  of  expoBBre  to  tb( 
NCl-sponiored  annnal  stadias  to  the 
very  low  iewel  of  estimated  exposure  for 
humans  The  agency  used  a  i^iantitative 
nsiv  assessmart  procedure  (linear 
proportunal  model)  to  extrapotsrte  from 
tbe  4oBt  used  in  the  animal  cicpenments 
to  the  very  low  doses  enooontered  inder 
tbe  proposed  condttions  of  use  T^n 
procedire  tsnot  UkeH  to  uaderestimaic 
the  actual  nsk  from  very  low  doses  am; 
may.  in  fact,  exajgerate  the  actual  nsk 
because  tbe  extrapolation  modMs  used 
are  designed  to  estimate  the  maxmium 
nsk  consistent  with  the  data  For  thi« 
reason,  the  estinmle  can  be  used  with 
confidence  to  determine  to  a  reaaonabie 
certainty  ¥rhe1her  am  harm  wftt  rrsuH 
from  the  proposed  oonditiona  and  levels 
of  use  of  the  color  additiA'e 

Based  on  a  worst-caae  exposure  of  2.2 
puofframs  per  person  per  d«\   FDA 
estimates  that  the  upper-bound  limit  of 
ndividual  lifetime  nsk  from  th«- 
potential  exposure  to  p-toluidtne  from 
the  use  of  DAC  Violel  No  2  for  colonng 
poK-methyhnetbacrylate  mrranculHT  lens 
haptics  w  1.5x10  "or  one  tn  6"  rnllicn' 
fRef  41  Because  of  the  numerous 
conservatisms  m  the  exposure  estimate, 
lifetime- averaged  tndivtdiial  exposure  to 
p-toluidine  is  expected  to  be 
substantially  less  than  the  estimated 
daily  intake  Therefore  the  calculated 
upper-bound  nsk  would  be  less  than 
1  5>  10"  Thvt.  the  sifenry  conclude* 
that  there  is  a  reasonable  cprtninty  of  no 
harm  from  exposure  to  ;>  mtuidme  that 
results  from  the  propofH  usp  "<  thf 
color  additive 

E.  Speciftcatrons 

OftC  Violet  No.  2  is  cnrrentty 
prodtired  tn  s  certified  color  additive 


18868 


Federal  Register  /  Vol.  55,  No.  88  /  Monday,  May  7,  1990  /  Rules  and  Regulations 


515 


for  use  in  externally  applied  drugs  and 
cosmetics,  in  sutures,  and  in  rontact 
lenses  in  accordance  with  21  CFR  part 
60.  Based  upon  the  low  level  of  exposure 
to  p-toluidine  that  results  under  the 
current  specifications  for  D&C  Violet 
No.  2  in  §  74.1602  (21  CFR  74.1602),  the 
agency  concludes  that  the  specifications 
in  S  74.1602  are  adequate  to  assure  the 
safe  use  of  this  color  additive  and  to 
control  the  amount  of />-toluidine  that 
may  exist  as  an  impurity  in  the  color 
additive  when  used  in 
polymethylmethacrylate  intraocular  lens 
haptics. 

VI.  Conclusion 

Based  upon  the  available  toxicity  data 
and  the  other  relevant  considerations 
above,  FDA  concludes  that  there  is  a 
reaaonable  certainty  that  no  harm  will 
result  from  the  petitioned  use  of  D&C 
Violet  No.  2  for  coloring 
polymethylmethacrylate  intraocular  lens 
haptics  when  it  is  used  at  a  level  not  to 
exceed  0.2  percent  by  weight  of  the 
haptic  material.  The  agency  also 
concludes  on  the  basis  of  available  data 
that  the  color  additive  will  perform  its 
intended  coloring  effect  in 
polymethylmethacrylate  intraocular  lens 
haptics  and  thus,  is  suitable  for  this  use. 

The  agency,  therefore,  is  amending 
9  74.3602  (21  CFR  74.3602)  of  the  color 
additive  regulations  to  provide  for  use  of 
the  color  additive  at  a  maximum  level  of 
0.2  percent  in  polymethylmethacrylate 
haptics.  The  agency  is  also  transferring, 
editorially,  the  listing  for  the  uses  of  the 
color  additive  in  sutures  ^m  S  74.1602 
DaC  Violet  No.  2  (21  CFR  74.1602), 
under  Subpart  B— Drugs  to  S  74.3602 
D&C  Violet  No.  2  (21  CFR  74.3602), 
under  Subpart  D— Medical  Devices,  so 
that  medical  device  uses  for  this  color 
additive  will  be  listed  uniformly. 
Therefore.  \  74.1602  is  amended  by 
revising  paragraph  (c)  and  \  74.3602  is 
amended  by  revising  paragraph  (b)(2) 
and  adding  new  paragraphs  (b)(3)  and 
(b)(4)  as  set  forth  below. 

In  accordance  with  S  71.15(a)  (21  CFR 
71.15(a)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  71.15(b),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

VII.  Eovironmenta!  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 


action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
signiflcant  impact  and  the  evidence 
supporting  that  Hnding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 
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The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  reviewed  by  interested 
persons  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
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Marquis,  S.  Karger.  New  York,  pp.  24-33, 
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4.  Memorandum  of  Conference  of  the 
Cancer  Assessment  Committee,  "Para- 
Toluidine. '  February  24. 1981. 

5.  Report  of  the  Quantitative  Risk 
Assessment  Committee,  "Upper-Bound  Risk 
forp-Toluidine  in  D&C  Violet  No.  2  Used  as  a 
Colorant  in  Intraocular 
Polymethylmethacrylate  Supporting  Haptics 
of  lOLAB  Intraocular  Lenses  in  Color 
Additive  Petition  9C0216. "  October  18, 1989. 

IX.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  June  6, 1990.  File  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 


particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 
Register. 

List  of  Subjects  in  21  CFR  Part  74 

Color  additives,  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  74  is 

amended  as  follows: 

PART  74— LISTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

1.  ihe  autnority  citation  for  21  CFR 
part  74  continues  to  read  as  follows: 

Authority:  Sees.  201.  401, 402.  403. 409.  501. 
502.  505.  601.  602.  701.  706  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  321. 
341.  342,  343.  348,  351.  352.  355.  361.  362.  371. 
376). 

2.  Section  74.1602  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S  74.1602    O&C  Vioiet  No.  2. 

*  *         *         *         « 

(c)  Uses  and  restrictions.  The  color 
additive  D&C  Violet  No.  2  may  be  safely 
used  for  coloring  externally  applied 
drugs  in  amounts  consistent  with  good 
manufacturing  practice. 

•  •        •        •        « 

3.  Section  74.3602  is  amended  by 
revising  paragraph  (b)(2)  and  by  adding 
new  paragraphs  (b)(3)  and  (b)(4)  to  read 
as  follows: 

§  74.3602    D«C  Vio>sr  No.  2.  , 


(b)  *  *   * 

(2)  D&C  Violet  No.  2  may  be  safely 
used  for  coloring  sutures  for  use  in 
surgery  subject  to  the  following 
conditions: 

(i)  At  a  level  not  to  exceed  0.2  percent 
by  weight  of  the  suture  material  for 
coloring  polyglactin  910  (glycolic-lactic 
acid  polyester)  synthetic  absorbable 
sutures  for  use  in  general  and 
ophthalmic  surgery:  and 

(ii)  At  a  level  not  to  exceed  0.3  percent 
by  weight  of  the  suture  material  for 
coloring  polydioxanone  synthetic 
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Hb«ort>abip  sutures  for  use  in  jjener«l 
«nd  ophtheWiKC  »urj?ery 

131  \\c  color  additive  U«rC  Violet  No 
2.  may  tw  safely  used  for  coiorinR 
fiotymrrhvlmethacrylate  mlraoculdr  lens 
haptic*  Ht  a  level  not  to  exceed  0  2 
perrent  l)v  weight  of  the  haptic  maleriH! 

(4)  Authorization  for  these  uses  ehal! 

not  be  construed  as  waiving  any  of  the 

requirements  of  Mictions  SlOlk),  515  arni 

.SCOlg)  of  the  Federal  Food.  Un^^.  and 

Cosmetic  Act  with  respect  to  the 

medical  devices  in  which  the  color 

additive  is  used. 

«         •         •        •        * 

DHted  Apni  3f)  IWO 
KoniitdC  ChAsemore 
Amoctatv  Commissioner  for  Regulatory 
nffunw. 
|Wl  Doc.  <<fv  1(W'  "'(fd  5-4-90;  «;45  rnn) 

I  COR  41S(Mr-« 


DEPARTMENT  OF  HOUSING  AND 
URBAM  DEVBLOPMEffT 

Office  ot  tt)e  S«cr«tary 

24  CFR  ParU  25  and  203 

(Docket  No  R-»0-1431:  f=B-2«n 
RIN  2S02-AE&2 

Actions  to  Reduce  Losses  in  FHA 
Insurance  Programs 

AOCMCY:  Office  of  the  Secretary,  HUD. 
action;  Final  rule. 

SUMMARY:  This  rule  iraplenents  section 

407(b)  of  the  Housing  and  Community 
Development  Act  of  19ft"  The  rule 
vppuid  require  a  mortgagee,  upon 
notification  by  the  FflA  Commissioner 
that  i!  had  a  hijjher  than  n(>rma!  rate  of 
early  serious  defaults  and  insurance 
claims  dunng  the  preceding  year,  to 
submit  a  report  to  the  Commissioner 
and.  if  upphcabit-  a  plan  and  timetable 
for  anv  necessarr^  coneciuf  actior. 
DATE:  Effective  date:  This  rule  is 
effective  on  Jurte  7. 1990,  except  for 
§203  «!bi  which  will  not  be  effective 
until  after  the  H{>{)rovH!  of  thi- 
information  coUei  tiun  reuuircmcnt  in 
that  section  and  issuance  of  an  approval 
number  by  the  Office  of  MHiia^»»mont 
and  Biideet  iOMBj  HUD  will  putihsh  a 
sepa'^Htf  no!i[.e  announcing  ibt  t-lfective 
dat»-  of  i^uxaibj  and  the  UMB  approval 
numt)er.  || 

FOU  FUWTMEU  IWrOWMATtOW  COWTAeTt 

Willi, . iTi  i  ics  nidr   DirfMtur  Dffice  <rf 
Lender  Activities  and  Land  Sales 
Registration.  Dcparlment  of  Housing 
and  Urban  Uev  tiuipnient.  4S1  Seventh 
Stre.-!    SVV     V\  HjihinglonDC  2(>4!0 
Telfjm  loe  \2i\Z,  755-8924 
Tetecwmmiinirsttons  [levice  for  fheOeaf 


fTDD)  Number  755-39S8  (These  are  not 
toD-free  numbers,) 
SU^n^MCMTABV  IMFOHMATIOM:  The 
informatKMi  collection  requirements 
Kinfamed  m  this  rule  have  been 
submrtted  to  the  Office  of  Managemj^i 
and  Budjset  fOMBI  for  review  under  thf- 
Paperwork  Reduction  Ad  of  1980  No 
person  may  tie  subjected  to  a  penalty  for 
failure  to  comply  with  these  information 
culleclion  requirements  anUi  they  have 
been  approved  and  assijjned  an  OMB 
control  number  The  OMB  control  when 
assigned,  will  be  announced  by  separate 
notice  in  the  Federal  Register  Public 
reporting  burden  for  The  collection  of 
information  requirements  contained  ir, 
this  rule  are  estimated  lo  include  the 
tirae  for  reviewing  the  instructions, 
searchui^  eKisting  data  sources 
i,:8ther«iK  sad  maintaming  the  data 
ntieded.  and  completinfi  and  reviewing 
the  collection  of  information 
Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
Preamble  heading.  Finduxgs  and 
Certid  cut  tons  Send  comments  regarding 
this  burden  estimate  or  any  other  asper! 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  the  Department  of  Housing 
and  Urban  Deveiopnwnt,  Rales  Docket 
Clerk.  Room  102''6.  451  Seventh  Street 
SU,  Washington.  DC  20410.  and  to  the 
Office  of  liiformation  and  Regulatory 
.■\ffairs.  Office  of  Manageniem  and 
BudfleL  Washington.  DC  2U530. 

Section  407(b)  of  the  Housjng  and 
Community  D«>veiopmer*  .\ct  of  lv»«" 
adds  a  new  section  5j3  lo  the  National 
Housing  Act  Since  Bertion  ,53'^  is 
relHtively  bnef  and  since  the  public 
comments  on  this  rule  and  HUD's 
responses  to  them  make,  implicitly  or 
explicitly,  frequent  reference  to  it  it  is 
here  quoted  ir  full 

Direction  to  the  Secretarv  to  Require 
Muilgeneei  wtth  Above  Nonnal  Rate»  of 
Eariy ,  Serums  0«fauh«  and  Claim*  To  Submii 
Reports  and  Take  Corrwctire  Action 

Sw.  S33.  (a)  To  reduce  losses  in  connection 
with  mortgage  insuraaoe  programs  under  this 
Act.  the  Secretary  shall  review,  at  least  once 
a  year,  the  rate  of  early  serious  defaults  and 

claims  m\oK  mx  mortgagees  approved  under 
this  Act  t)n  the  t>H*i8  of  this  review,  the 
Secretary   sha!!  notiK  eii(h  mortgagee  which, 
as  determined  by  the  SecreUry.  had  a  rate  of 
early  stTious  defHults  and  cl.tims  during  the 
precedinjj  year  which  was  hijiher  than  the 
normal  rale  for  the  geogr«pt!i(  area  or  area* 
in  which  that  mortgiigee  does  business.  In  the 
not^flr:a^o^,  fhf  Sprrftan,  shal!  require  each 
muTlgafi«e  lo  submil  a  reporl  within  e  time 
(ielermjRt-ii  iiy  llif  Secrj-tarv   r.onliijruDji  liit 
(TUjrIjjJitte  s  1 1)  e)k4>ianii!ion  lor  the  Ht«)Vf 
normal  rait  o!  u«r!>  nt-rious  dafauhii  drvi 
claiaw  fZ)  jdan  Tor  corrective  action,  if 
aptiHuWe.  brth  wtth  regard  to  (A)  mortgages 
in  d^-fwtl'  and  'IT  its  mortgn|M'-pr(x:T>»«tng 


system  m  g»^er«t  and  (:"  ii  titnHram*'  vnthin 
which  thw  corrwdive  action  will  be  tie«ut 
and  compit'ieii   If  the  Srrreliiry  (kn'i  not 
Hgre(>  with  Ihtfe  tuBf^iraMr  or  plan  •  mutaally 
njtmeattip  ticnefrainr  itnc  i^mc  will  tie 
determueC 

(hi  Failure  of  The  morijidjier  lo  submit  a 
repori  required  under  suhtectinr  Ih!  within 
•fve  rrnif  deiennmrd  b>-  the  Se<Tnar\  or  to 
L  nnimeof  e  or  iTwnpiele  ttie  piar  tor  onrrrrlivt 
action  wtthm  the  timefr»i«e  a«reed  upewi  t><r 
the  Spcrelar*  ■»»  tae  cauae  W  •uaprnaton  of 
the  mortgagee  fniwi  partir.ipatiur  ir.  prT>sr»ms 
uniit^r  lAiii  Ac! 

This  rule  implement*  sertitm  Si'  ^^v 
setting  forth  its  requirements  tr  n  r»rw 
1 2«t3.e  to  be  added  to  24  CFR  pari  20S. 
Lindrr  this  t»ew  section  m  order  ?c  *-'e 
approved  for  continued  psrtinpntior  in 
the  f-nJD-FHA  mortgage  msuranrf 
profp-aTTis  both  smgle  famiW  «nd 
multifamily  a  tnortgagf*  mwet  if 
noliHed  h*  the  ComrmssKmeT  that  it  had 
a  rate  of  eariy  senous  defaults  and 
claims  on  FHi^-irsured  or  coinsured 
mortgajfes  dtjrtng  the  precedmg  reer  or 
T-ecert  vears  hijfher  than  the  normal  n»te 
for  the  geoffraphir  art-a  or  areas  ir 
whtch  It  does  busmess  submit  s  rryii" 
:<)  the  Cr»mmT»stoneT  within  fiO  da\s  The 
'ejxir'  must  rontnin  an  eKpianatirrr.  for 
the  atjove  mirma!  rate  of  e Mriy  senous 
defaults  and  claims  and  if  ajTphcHbie,  a 
plan  for  corrective  action  with  rrvH'd  to 
mortgages  m  default  and  its  mortya)?* 
processing  s>"»tem  m  general   If  a 
mortgajjee  determines  ♦^H'  no  ciniettive 
action  is  nece^snn    it  mu«'  fx.x^'.f'^  'He 
reitson  why  such  acttnr  is  no;  required. 
It  shall  be  a'  'be  discrvtior.  orf  the 
Commissioner  to  require  s  cnrr*"^re 
plan  irresper  tive  of  a  mo'-tyjasfe  s 
explanation  for  tb»*  atnue  'Hie  of  early 
senous  claims  and  tiefau'tv   A 
mortgagee  shall  also  tuHmr  h  timeframe 
within  which  nr\  ne- cssa'-v  corrective 
action  will  be  bfpcr,  and  completed.  If 
the  Commissione'  Oafs  rmi  sg'»e  wtA 
thiS  timeframe  c>'  pi.tr.  a  revised 
timef'-rtme  and  plan  acceptaHe  to  the 
Commifi.s inner  will  be  subitritted. 

By    normal  rate    for  early  senous 
defaults  or  early  claims  is  meant  the 
rate  of  defaults  and  claims  on  FHA 
in»wedmortgH>,**-'<  ''•^  '^e  geographic 
area  ser^  ed  b\  a  HI  '0  fteW  office  wldiin 
which  the  mtjrtgagee  does  HUD-PHA 
lyttsineas. 

By    eHrt\  serkius  dffaulfs  "»  ciaJBIi 
riigt*r  than  the  nfirma    r-m,     ,f  ineMt  • 
signifKant  devin'n^n  as  rh-'ermined  by 
HUD-FH.\.  frotr  rtie  normal  rate  of 
eariy  senous  defaults  and  claims  on 
FHA  insured  mortgages  for  the 
geosr.iphic  area  servad  hy  a  HIH3  liaki 
office   Vlor'ji.iges  in  default  90  or  more 
days  within  one  vear  after  endorsement 
or  mortgagei!  on  which  the 
Commissioner  has  paid  a  claim  wltWn 
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18  months  after  endorsement  are 
considered  as  being  in  early  serious 
default  or  claim  status. 

Section  533  also  provides  for 
suspension  from  participation  in  FHA 
mortgage  insurance  programs  in  cases  of 
noncompliance  with  its  requirements. 
The  rule  implements  this  provision  by 
adding,  as  a  ground  for  an 
administrative  action  by  the  Mortgage 
Review  Board,  a  failure  to  meet  section 
407(b)  requirements  (24  CFR  25.9).  The 
initial  sanction  for  noncompliance 
would  include  reprimand,  probation  and 
suspension.  Further  failure  to  take 
action  under  the  initial  sanction  could 
result  in  withdrawal  of  approval  as  a 
HUD-FHA  mortgagee. 

On  May  22, 1989  the  Department 
published  a  proposed  rule  (54  FR  21978) 
designed  to  implement  section  533.  Since 
that  time  the  Diepartment  of  Housing 
and  Urban  Development  Reform  Act  of 
1989,  Pub.  L  101-235,  approved 
December  15, 1989  was  enacted.  That 
law  contained  provisions,  including  but 
not  limited  to  the  establishment,  within 
HUD,  of  a  Chief  Financial  OfHcer  and 
an  FHA  Comptroller.  These  changes 
indicate  increased  emphasis  will  be 
given  by  HUD  to  fmancial  management 
activities  in  the  immediate  future.  In 
addition,  the  Department  of  HUD 
Reform  Act  of  1989  contains  provisions 
authorizing  the  imposition  of  civil 
money  penalties  on  mortgagees.  This 
Bnal  rule,  implementing  a  specific 
statutory  directive,  can  be  considered  a 
part  of  this  larger  program  for  improved 
fmancing  management. 

A  total  of  10  public  comments  were 
received  concerning  HUD's  proposed 
rule.  Three  from  private  HUD 
mortgagees  (mainly  mortgage  bankers), 
one  from  a  private  consultant,  three 
from  National  trade  associations,  one 
from  a  state  trade  association,  and  two 
from  state  housing  finance  agencies.  The 
comments  were  substantive  and  raised 
specific  points  concerning  the  proposed 
rule.  The  major  points  raised  are 
described  below. 

(1)  What  items  should  be  required  in 
the  mortgagee's  report? The  Department, 
in  its  proposed  rule  expressly  asked  that 
public  commenters  address  this 
question.  The  request  went  on  to  state: 

At  the  very  least,  it  would  seem  that  the 
report  should  contain  the  lender's  analysis  of 
Ihe  mortgages  in  serious  default,  or  in  early 
claims  status  and.  based  upon  the  results  of 
the  analysis,  an  explanation  of  Ihe  changes  in 
origination  and  underwriting  procedures  and 
policies  that  the  lender  will  undertake  to 
reduce  its  defaults  and  claims. 

Three  commenters  responded  to  this 
question.  Major  points  raised  by  the 
commenters  are: 


•  Why  not  have  a  mandated  reporting 
form?  We  believe  it  will  be  necessary  for 
HUD  to  develop  a  standard  report  form  for 
this  project.  Any  report  form  used  should  be 
quite  specific  in  the  information  requested  in 
order  to  minimize  reporting  costs  and  to 
allow  standardized  review.  The  proposal 
offers  no  guidance  on  the  extent  of  reporting 
required,  or  what  HUD  will  consider  a 
satisfactory  response.  If  lenders  are  allowed 
to  prepare  their  own  report  form,  untold 
hours  of  HUD  staff  time  may  be  wasted  in  an 
attempt  to  run  down  information  contained  in 
different  locations  on  every  report. 

•  While  we  tend  to  agree  with  HUD's 
proposal  that  the  mortgagee's  report  should 
include  the  lender's  own  listing  and  analysis 
of  mortgages  in  serious  default  and  their 
plans  to  reduce  defaults  and  claims,  the 
requirement  could  be  simplified.  It  would  be 
more  reasonable  to  simply  summarize  by 
categories  related  to  the  cause  of  default. 
Again,  Ihe  geographic  area  of  the  lender  is 
going  to  have  to  be  considered  as  this  will 
have  an  impact  on  their  improvement  plans. 
A  lender  operating  in  just  one  local  area  that 
has  suffered  an  economic  downturn  is 
perhaps  operating  in  a  situation  over  which 
they  have  little  control,  and  their  only  avenue 
in  reducing  "above-average"  delinquencies 
and  claims  would  be  to  stop  making  FHA 
loans  until  the  economy  turns  around.  On  the 
other  hand,  a  nationwide  lender  with  high 
losses  may  have  an  inefficient  overall 
collection  system  which  can  be  corrected,  or 
changes  may  be  indicated  only  in  certain 
locations." 

•  Assuming  that  FHA  provides  the  case 
numbers  of  the  affected  cases,  it  would  be 
reasonable  to  request  that  lenders  provide 
individual  case  responses.  However,  in  the 
event  that  the  lender  fmds  that  the  defaults 
are  caused  by  the  same  basic  reason  (e.g., 
plant  closing),  individual  responses  would 
not  be  necessary. 

•  We  believe  that  the  first  inquiry  should 
focus  on  the  nature  of  the  problem.  To  ask 
the  lender  what  changes  it  plans  to  makes 
clearly  implies  that  the  lender  was  at  fault  in 
the  origination  of  these  loans.  While  the 
lender  may  volunteer  such  information  in  the 
event  their  review  discloses  an  internal 
problem.  MBA  does  not  believe  that  such 
information  should  l>e  mandatory  in  the  first 
response.  After  HUD  reviews  the  lender 
analysis  of  the  "early"  defaults,  a  response 
by  the  lender  explaining  what  changes  it 
plans  to  make  may  be  merited.  However, 
MBA  ttelieves  that  FHA  should  only  require 
such  an  explanation  after  FHA's  analysis  of 
the  lender's  response  indicates  that  the 
lender's  origination  practices  may  be  part  of 
the  problem.  For  example,  when  one  lender 
investigated  early  defaults  in  response  to  a 
HUD  letter  in  1988.  the  majority  of  defaults 
were  caused  by  early  assumptions  which  at 
the  time  was  permissible  in  HUD  programs. 
In  this  case,  we  believe  that  no  change  in  Ihe 
lender's  origination  practices  was  necessary. 

HUD  Response.  The  Department  does 
not  believe  that  a  standard  report  form 
is  appropriate  to  determine  whether  a 
lender's  claim  and  default  rate  is  a 
cause  of  concern  or  whether  corrective 
action  is  warranted.  The  Department 


will  identify  and  provide,  to  each  lender 
notified  that  it  has  a  higher  than  normal 
rate  of  early  serious  default  and  claims, 
a  list  specifying  the  HUD-FHA  insured 
mortgages  involved.  The  lender  must 
perform  an  analysis  of  the  causes  of  the 
early  defaults  and  claims  and  provide 
the  Department  with  an  explanation. 

The  Department  expects  lenders  to 
review  the  individual  loans,  or  a 
representative  sample  of  the  loans,  to 
determine  whether  its  underwriting  or 
servicing  practices  are  a  part  of  the 
problem.  In  submitting  a  report,  the 
Department  expects  lenders  to  provide 
the  following  information:  (1)  Analysis 
of  the  early  claims  and  defaults;  (2) 
description  of  the  causes  of  the  early 
claims  and  defaults,  and  if  appropriate, 
changes  that  the  lender  has  or  will  make 
in  underwriting  or  servicing  procedures 
to  reduce  its  claims  and  defaults.  Finally 
the  lender  should  provide  a  description 
of  its  loan  underwriting  and  servicing 
procedure  including  its  quality  control 
procedures.  The  Department  recognizes 
that  factors  attributable  to  general 
economic  conditions  in  the  geographic 
area  where  a  lender  conducts  business 
can  have  an  adverse  impact  on  its  claim 
and  default  rates.  Accordingly,  in  such 
instances  the  lender's  explanation 
would  address  this  point  showing  that 
these  adverse  conditions  rather  then  the 
lender's  own  activities  account  for 
explain  the  greater  than  normal  rate  of 
early  claims  and  defaults. 

In  asking  the  lender  to  explain  what 
changes  they  have  made,  or  intend  to 
make  in  their  operations,  the 
Department  does  not  imply  that  the 
lender  activities  are  always  the  cause  of 
above-normal  claim  and  default  rates. 
However  if.  in  its  analysis,  a  lender 
determines  its  procedures  may  have 
contributed  to  the  problem,  the 
Department  expects  the  lender  to 
describe  the  actual  or  contemplated 
actions  that  will  be  taken  to  address  the 
problem. 

(2)  Should  HUD  require  the  lender's 
report  to  include  an  analysis  of  its 
servicing  and  quality  control  functions? 
This  question  was  also  raised  by  the 
Department.  Three  commenters 
responded.  Typical  was  the  response  of 
the  U.S.  League  of  Savings  Associations. 

We  do  not  believe  that  HUD  should  require 
every  lender's  report  to  include  an  analysis  of 
its  servicing  and  quality  control  functions.  If 
the  claims  record  flagged  in  the  report  stems 
from  an  economic  turndown,  the  lender's 
analysis  of  its  functions  are  of  little  value. 
Why  should  such  a  servicer  have  to  l>ear  the 
cost  of  preparing  detailed  reports  when  the 
real  problems  relate  to  the  general  economic 
turndown?  The  value  of  an  analysis  of  the 
servicing  function,  when  the  default  relates  to 
loan  underwriting  or  program  design,  must  be 


II 
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(;  icstioned  These  problem*  we  ha\c  raised 
are  all  founded  on  the  overall  vagueness  of 
the  definition  of  geographic  area  and  above 
average  default  rates. 

HUD  Response.  The  Department  does 
not  contemplate  that  a  lender's  report  on 
early  serious  claims  and  defaults  will 
include  an  analysis  of  the  lender's 
servicing  and  quality  control  functions. 
The  report  must,  however,  contain  an 
analysis  of  the  early  defaults  and 
claims,  an  explanation  of  the  cause  and, 
if  appropriate,  the  changes  impl<'mented 
or  to  be  implemented  by  the  lender. 
After  the  Department  has  analyzed  the 
lender's  report  it  may  require  further 
information  from  the  lender  on  the 
implementation  of  a  plan  for  corrective 
action. 

(3)  Should  HUD  require  the  lender's 
report  to  contain  organizational  and 
administrative  information  such  as  the 
location  and  structure  of  its 
underwriting  staff,  the  compensation 
system  for  production  and  underwriting 
staff,  etc.  This  question  was  expressly 
raised  by  HUD  in  the  proposed  rule. 

Two  commenters  responded — both  in 
the  negative.  The  re-i^ponse  of  the  U.S. 
League  of  Savings  Associations  was: 

We  do  not  believe  HUD  should  in  general 
require  the  lender's  report  to  contain 
organizational  and  administrative 
information  such  as  compensation  systems. 
etc.  This  would  be  just  creating  paperwork 
and  only  place  a  burxlen  on  the  reporting 
organization  for  little  added  benefit.  The  key 
requirement  is  to  analyze  the  lender's 
mortgages  in  serious  default  and  their 
explanation  of  how  these  will  be  corrected. 
This  should  be  done  in  the  simplest  and  most 
efficient  manner  possible.  Any  report 
established  by  HUD  should  be  one  that  can 
also  be  used  by  the  management  of  the 
mortgagee  in  clearing  up  their  default  or 
claims  problem. 

HUD  Response  The  Department 
believes  that  in  order  to  evaluate 
possible  causes  of  a  lender's  early 
serious  defaults  and  claims,  information 
with  respect  to  the  lender's  underwriting 
and  servicing  procedures  is  required. 
Accordingly,  the  lender  must  in  its 
report  provide  a  description  of  its 
underwriting  and  servicing  procedures. 
This  includes  information  on  the 
lender's  organizational  structure  for  the 
underwriting  and  servicing  functions 
including  location  of  staff  such  as  in 
branches,  regional  offices  or  centralized 
underwriting. 

4.  Regulator^'  definition  of  "eariy 
serious  defaults  and  claims".  A  majority 
of  commenters.  either  directly  or 
implicitly,  questioned  the  treatment 
given  this  statutory  concept  in  the 
proposed  rule 

The  new  $  203.8  in  the  proposed  rule 
reads  in  part    Mortgages  in  default  for 


9()  LtT  more  days  within  one  year  after 
endorsement  or  mortgages  on  which  the 
Commissioner  has  paid  a  claim  within 
18  months  after  endorsement  are  to  be 
considered  as  in  early  serious  default  or 
as  having  resulted  in  an  early  claim." 

Concern  was  expresed  that  implicit  in 
such  a  definition  was  a  purely  statistical 
approach  by  HUD  v\hich  could 
discourage  lenders  from  serving  the 
most  needy  borrowers  Since  loans  with 
low  mortgage  amoun's  and  mortgages 
on  properties  located  in  certain  inner- 
city  areas  have  well  documented 
foreclosure  rates  that  are  much  higher 
than  the  claim  rate  for  an  entire  field 
office  jurisdiction,  the  proposed  rule's 
statistical  criteria  could  send  a  message 
that  lenders  should  avoid  such  high  risk 
loans  in  the  future. 

One  commenter,  the  Mortgage 
Bankers  of  America,  made  the  specific 
recommendations  that: 

To  avoid  discouraging  lenders  from  doing 
the  more  risky  loans  involving  low  and 
moderate  income  families,  MBA  believes  that 
it  is  incumbent  on  HUD  to  add  an  additional 
analytical  step  before  sending  out  letters. 
MBA  believes  that  FHA  should  review 
foreclosure  performance  on  a  much  narrower 
level  than  field  office  area.  For  example,  to 
evaluate  lender*  making  loans  in  the  District 
of  Columbia  against  mortgagees  doing 
business  in  Montgomery  County.  Maryland 
and  Northern  Virginia  ignores  the  reality  of 
the  significant  market  differences  and  the 
resulting  dramatic  diffprences  in  default 
rates.  While  MBA  believes  field  office 
foreclosure  rates  is  a  reasonable  starting 
point,  it  is  essential  that  FHA  dues  additional 
analysis  at  the  sub-field  office  level  to 
determine  whether  an  individual  lender's 
default  rate  is.  in  fact,  a  cause  of  concern. 

HUD  Response.  In  the  final  rule  "early 
serious  defaults  and  claims  higher  than 
the  normal  rate"  is  defined  in  the 
regulation  to  mean  a  significant 
deviation,  as  determined  by  HUD-FHA. 
from  the  normal  rate  of  early  serious 
defaults  and  claims  on  FHA  insured 
mortgages  for  the  geographic  area 
served  by  a  HUD  field  office.  Mortgages 
in  default  90  or  more  days  within  one 
year  after  endorsement  or  mortgages  on 
which  the  Commissioner  has  paid  a 
claim  within  IB  months  after 
endorsement  are  considered  as  being  in 
early  serious  default  and  claim.  The 
terms  "normal  rate"  for  early  serious 
defaults  or  early  claims  is.  in  turn, 
defined  to  mean  the  rate  of  defaults  and 
claims  on  FHA  insured  mortgages  for 
the  geographic  area  served  by  a  HUD 
field  office  within  which  the  mortgagee 
does  HUD-FHA  business. 

In  determining  i^hether  a  lender  has  a 
significant  rate  of  early  serious  claims 
and  defaults,  the  Department  will 
consider  the  volume  of  HUD-FH.\ 
insured  mortgages  originated  by  the 


lender  For  example  a  lender  that 
originates  500  loans  in  a  year  and  has  a 
claim  and  default  rate  of  three  percent 
when  the  average  rate  for  the  HUD  field 
offices  IS  two  percent  would  be 
considered  to  have  a  hi^rier  than  normal 
rate.  However  the  Department 
recognizes  that  a  further  analysis  may 
be  required  before  notifying  a  lender 
that  it  has  a  high  claim  and  default  rate. 
Since  the  HUD  field  offtce  rate  is  the 
base  upon  which  the  determination  is 
made  as  to  whether  or  not  the  lender's 
claim  and  default  rate  is  higher  than 
normal,  a  lender  with  a  rate  of  six 
percent  operating  in  a  field  office 
jurisdiction  that  has  a  high  average  rate, 
for  example,  five  percent,  may  not  be 
experiencing  a  claim  and  default  rate 
significantly  above  the  normal  rate  for 
the  area.  In  evaluating  a  lender's  rate, 
the  Department  will  also  give 
consideration  to  the  areas  where  a 
lender  does  business,  such  as  inner-city 
areas  where  claim  and  default  rates  may 
be  higher  than  the  rates  for  the  entire 
HUD  Field  office  jurisdiction.  The 
Department  is  concerned  that  an  undue 
burden  not  be  placed  on  those  lenders 
and  the  availabiUty  of  HUI>-FHA 
financing  restricted. 

5.  Measuring  "early  serious  default". 
One  commenter  questioned  HUD's 
standard  noting  "If  a  loan  is  in  default 
(90  days  delinquent]  in  the  first  year, 
there  can  be  numerous  legitimate 
reasons  for  the  default  (eg  loss  of  job 
and  divorce)  over  which  the  lender  has 
no  control.  The  definition  should  be 
tightened  to  include  only  mortgages 
which  go  into  default  in  the  first  six 
months.  In  this  way,  HUD  is  targeting 
loans  with  the  most  likelihood  for  fraud 
or  abuse  by  someone  in  the 
transaction." 

HUD  Response.  The  Department 
believes,  based  on  operating  experience, 
that  the  proposed  standard  of  a  90-day 
default  within  one  year  from  the  date  of 
endorsement  represents  a  valid  measure 
of  an  early  serious  default  for  purposes 
of  measuring  lender's  default  rates.  The 
Department  presently  targets  for 
mortgagee  monitoring  purposes,  loans 
that  go  into  default  within  one  year  from 
the  date  of  endorsement. 

6.  Modify  rule  (or  its  administration) 
to  take  account  of  special  needs  of  State 
and  local  housing  finance  agencies 
carrying  out  programs  for  low  and 
moderate  income  persons.  Three 
commenters  made  this  recommendation. 
Because  of  the  very  nature  of  these 
programs,  agencies  would  probably  be 
subject  to  the  administrative  burden  of 
continual  annual  review  under  the  rule. 
This  is  true  despite  the  fact  that  in  many 
instances  these  agencies  are  much  more 
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diligent  in  tr>r  r  mortijiige  review  and 
servicing  than  conven;:ondl  secTjrdwr, 
market  prngrams 

Hl'O  finspansa.  Tb«  Department 
reco«n:zP9  ;he  rale  that  state  and  local 
housing  finance  dfiencies  perform  in 
providing  nousirg  for  low-  and 
moderate-income  persons.  The 
Departing n'  w  .:  take  into  account  the 
purpose  served  ay  such  agencies  so  that 
an  undue  administrative  burden  is  not 
created.  However  where  the 
Department  maKes  4  determination  that 
a  sigDificant  deviation  ^m  the  normal 
rate  of  earl  v  serious  defaults  and  claims 
exists,  '$Li(  n  agencies  will  be  required  to 
submit  a  import  and  if  appropriate, 
implement  a  plan  for  corrective  action. 

Findings  and  Certificaduns 

Environmental  considerations.  A 
Finding  of  No  Significant  Impact  with 
respect  to  the  environment  has  been 
made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50.  which 
implement  section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Oerk.  Office 
of  the  General  CounseL  Department  of 
Housing  and  Urban  Development,  Room 
10278.  451  Seventh  Street.  SW.. 
Washingtoa  DC  20410. 

Executive  Order  12291.  This  rule  does 
not  constitute  a  "major  rule"  as  that 


•■■rm  us  .i<-:'.:.t  d  .n  sectioAl^dfaf'tbaL 
Fxni  ii!!v*'  O'Uer  on  Federal  Regulations 
s.supU  r  V  'fifi  P™8idenl  on  Febniary  f 
;W1    An  -ir.aiyftis  of 'he  aii«  inah.aies 
Uidt    f  tue»  not  il!  lave  an  annuai  elfect 
on- the  •':,    siumv  o!  $10»)  miliKUi   jr  more: 
(2)caijs»'  di  :TiHiur  increase   n  cos^s  or 
prices  '..r  ■.!)r-,ii!i,eTs.  ;iiu;vidu.ii 
industries   ^«•l:Hrai  s^ich,  or  local 
govemmeni  age:ii.h's    ,r  geographic 
regions;  or  (3)  hav  a  Significant  adverse 
effect  on  competunr.  -"'iployiBcnti 
investment  produLiivn,   lomvation,  or 
on  the  ability  of  United  Sta'eshr,»ed 
enterprises  to  compete  with  luruign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act  In 
accordance  with  5  U.S.C.  606(b)  (the 
Regulatory  Flexibility.  Act),  the 
undersigned  hereby  certiriet  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
applies  equally  to  small  and  large 
entities.  If  anything,  carrying  out  any 
necessary  corrective  actions  should  be 
less  complex  and  easier  for  smaller 
entities.  In  addition,  the  statute  is 
mandatory,  providing  little  (if  any)  room 
for  distinguishing  between  large  and 
small  entities  in  its  implementation. 

Semiannual  Agenda.  This  rule  waa 
listed  as  Item  No.  H-28-88  (Sequence 
No.  1173  in  theDepuHnent's 
Semiannual  Agenda  of^ Regulations 
published  on  April  23. 1990  (55  PR  16226. 


Itj247)j  pursuant  to  Executive  Order 
12291  and  the  Re^julatory  Flexibility  Act. 

S'Kecutive  OrdPt  12012.  Federalism 
The  Gent-ral  Counsel,  as  the  Designa'*'d 
Official  under  section  6(a)  of  E)ier.ui:ve 
Onier  lilMJ,  Fedenaia.n  has 
deterniined  thai  the  policies  contained 
in  th.8  njie  do  not  have  federalism 
implicatio'18  and.  thus,  are  not  subiect  to 
review  under  (he  Order  because  the  mle 
merely  provides,  at  statutorily  direction 
a  repiirting  requirement  for  certain  FH,^ 
mortgagees  wtio  are  receiving  ttie 
beneiits  of  participation  m  already- 
established  FliA  insurance  programs. 

Executive  Order  12606.  the  Family. 
The  GoMral  Counsel,  as  the  Dt'signated 
Offidal  imdar  Executive  Order  1  Jj06, 
the  Family,  has  determined  that  this  rule 
does  not  have  potential  significant 
impact  on  family  formation. 
maintenance  and  general  well  bfipg. 
and.  thus,  13  not  subject  to  review  under 
the  Order.  In  addition  to  reducing  FHA 
losses,  its  aim  i»  to  prevent  unnecessary 
and  wasteful  defaults  by  mortgagors, 
especially  homeowners. 

Information  collection.  The  collection 
of  informat'' ri  requirements  contained 
in  this  rule  iiave  been  submitted  to  OMB 
for  review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980. 
Section  203.8  of  this  rule  has  be«i 
determined  by  the  Department  to 
contain*  eollection  of  information 
reqidienMnts.  Information  on  these 
requirements  is  provided  as  followr 


Estimated  Reporting  Burden  of  Proposed  Rule 

Dsscnpwn  o«  MownsSon  coSbcSoct 

FormuMd 

Numbar  ol  rMcorNlar>ti  and  numtoar 

A<-:«y«    ,0     «!.jc»    ':,.  -^    r,  FHA  piugiMln. 

cMy    O«v«opnwnl    Act    o<    1967.    Sw«M 
2038. 

Ho.j's  >w  =.s! :'--- w  -irxfibtalannuirnQura. 

200  mo^iayit**  (1  raaporwa  a«ch). 

Bon  Of.::.  ^-  *   t!'«.»<i%3    ■ -o",^rfi.,«»t 
A¥«iag»co«»  ,—    "■■.-i.-«K>>.  t           .._ „.... 

EsSmated  amuaty 

4C  '«»i«    S  lO    Tnucxi     

t15  par  hour  .avesase  msl  ;»  .Tour  tsr  nagl 
1    tnw). 

1120.000 

LiHt  [if  Subifi  ts 

24  CFR  Part  23 

Administrative  practice  and 
procedure.  Mortgages.  Organixation  and 
functions  (Government  agencies). 

24  CFH  '■'■if  203 

Home  improvemenCLoan  programs: 

ho'js'ns  ind  coaBMHUtKi' 

Mor'gage  .niiufi^Ma..Si 

AccortJTjjiy.  J4  (It'H  -jH-ia  23  and  203 
are- •••Tieruij'a  hs  i'ai.i)*> 


PART  25— MORTGAGEE  REVIEW 
BOARD 

1.  The  authority  citation  for  24  CFR 
part  25  is  revised  to  read  as  fbllows: 

Authority:  Sec.  211.  Natiooal  UiMuing  Act 

(12  U5.C  1715b);  tec  7(d),  Department  of 
Housinf  and  Urban  Development  Act  (42 
B.S.C  3S35(d)). 

Z.  8aBtioo.2aiAi»animdad  by  adding  a 
newpMagtapi>(yl  to  read  as  follows: 

i  lis-H     v«iouno»  tot  an  adrnMustrat-va 


'  fubmita-rMpur'   ifquited 

:ijj..ii  <*.:.:r,t:,  uim  time 


(x)  Faiii;'" 
under  24  >  J  k 


determined  by  the  Commissioner,  or  to 
commence  or  complate  a  plan  Tor 
corrective  action  tindvthat  section 
within  tb«?  'ini.frHme  agn-ed  upon  by  the 
Conunisaiuner  may  result  in  initial 
sanctions  undtT  24  CFR  Z5.5|aHc). 
Failure  to  take  the  action  required  under 
thcitttital  sanction  may  result  m  an 
action  under  24  CFR  25  5(d). 

PART  203— MUTUAL  MORTGAGE 
INSURAMCE  AMO  REHABtLJTATION 
LOAMS 

3.  The  authority  cita'iin  for  24  CFR 
part  203  continues  to  read  as  foiiows: 


II 
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Authority:  Sees  203  and  211.  National 
Housing  Act  (12  U.S.C.  1709. 1715):  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)).  In 
Addition,  subpart  C  is  also  issued  under  sec. 
230.  National  Housing  Act  (12  U.S.C.  1715u). 

4.  24  CFR  part  203  is  amended  by 
adding  a  new  §  203.8  to  read  as  follows: 

§203.8    Report  rtquirements. 

(a)  Definitions.  For  the  purpose  of  this 
section: 

(1)  Normal  rate  for  early  serious 
defaults  and  early  claims  means  the  rate 
of  defaults  and  claims  on  FHA  insured 
or  coinsured  mortgages  for  the 
geographic  area  served  by  a  HUD  field 
office  within  which  the  mortgagee  does 
HUD-FHA  business. 

(2)  Early  serious  defaults  or  claims 
higher  than  the  normal  rate  means  a 
significant  deviation,  as  determined  by 
HUD-FHA,  from  the  normal  rate  of 
early  serious  defaults  and  claims  on 
FHA  insured  mortgages  for  the 
geographic  area  served  by  a  HUD  field 
office.  Mortgages  in  default  90  or  more 
days  within  one  year  after  endorsement 
or  mortgages  on  which  the 
Commissioner  has  paid  a  claim  within 
18  months  after  endorsement  are 
considered  as  being  in  early  serious 
default  and  claim.  (By  "endorsement'" 
the  Department  means  initial 
endorsement  or  initial/final 
endorsement,  as  applicable,  with  respect 
to  multifamily  mortgages). 

(b)  Requirements.  If  a  mortgagee 
approved  for  participation  in  the  HUD- 
FHA  insurance  programs  under  S  203.1 
through  203.7  of  this  part  is  notified  by 
the  Commissioner  that  it  had  a  rate  of 
early  serious  defaults  or  early  claims  on 
FHA-insured  mortgages  during  the 
preceding  year,  or  during  recent  years, 
which  was  higher  than  the  normal  rate 
for  the  geographic  area  or  areas  in 
which  it  does  business,  it  shall  submit  a 
report,  within  60  days,  containing  an 
explanation  for  the  above  normal  rate  of 
early  serious  defaults  or  early  claims 
and,  if  applicable,  a  plan  for  corrective 
action  with  regard  to  mortgages  in 
default  and  its  mortgage  processing 
system  in  general.  If  a  mortgagee 
determines  that  no  corrective  action  is 
necessary,  it  must  explain  the  reason 
why  such  action  is  not  required.  It  shall 
be  at  the  discretion  of  the  Commissioner 
to  require  a  corrective  plan  irrespective 
of  a  mortgagee's  explanation  for  the 
above  normal  rate  of  early  serious 
claims  and  defaults.  A  mortgagee  shall 
also  submit  a  timeframe  within  which 
any  necessary  corrective  action  will  be 
begun  and  completed.  If  the 
Commissioner  does  not  accept  this 
timeframe  and  plan,  a  revised  timeframe 


and  plan  acceptable  to  the 
Commissioner  will  be  submitted. 

Dated:  April  27. 1990. 
Alfred  A.  DelUBovi. 

Acting  Secretary. 

(PR  Doc.  90-10477  Filed  5-4-90;  8:45  am) 
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24  CFR  Parts  200  and  205 

!  Docket  No  R-90-144e;  FR-2677-F-02J 

RtN  2501-AA84 

Mortgage  Insurance  for  Land 
Development;  Title  X  of  the  National 
Housing  Act— Termination  of  Program 

AGENCv:  Office  of  the  Secretary,  HUD. 
action:  Final  rule. 

SUMMARY:  In  accordance  with  section 
133  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989, 
which  repealed  title  X  of  the  National 
Housing  Act,  this  final  rule  terminates 
the  mortgage  insurance  program 
authorized  under  title  X,  and  removes 
the  regulations  issued  thereunder, 
EFFECTIVE  DATE:  June  7, 1990. 

FOB  FURTHER  INFORMATION  CONTACT: 
Edv»iii  A.  BaKer,  Singid  Kdnul^ 
Development  Division,  Office  of 
Housing,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  DC  20410.  Telephone 
(202)  755-6720.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  ScCtion 
133  ut  :r>e  iiuasiug  and  Lrban 
Development  Reform  Act  of  1989  (Pub. 
L  101-235,  approved  December  15, 1989) 
repealed  Title  X  of  the  National  Housing 
Act  (12  U.S.C.  1749aa-1749ii).  Under  title 
X,  HUD  was  authorized  to  insure 
mortgages  covering  land  to  be 
developed  and  related  improvements  for 
new  communities.  Permissible 
improvements  included  water  supply 
and  sewage  disposal  installations, 
steam,  gas,  and  electric  lines,  roads, 
streets,  storm  drainage  facilities,  and 
other  installations. 

With  the  repeal  of  title  X  by  section 
133  of  the  Act.  HUD  no  longer  has 
authority  to  insure  mortgages  covering 
land  development  and  associated 
improvements,  except  insofar  as  section 
133(b)  provides  that: 

On  or  after  the  date  of  enactment  of  this 
Act  [i.e..  December  15, 1989).  no  mortgage 
may  l>e  insured  under  Title  X.  as  such  title 
existed  immediately  before  such  date,  except 
pursuant  to  a  commitment  to  insure  made 
t>efore  such  date. 

A  savings  provision  in  section  133(c)  states 
that:  Any  contract  entered  into  under  title  X 
before  the  date  of  enactment  of  this  Act  shall 
be  governed  by  the  provisions  of  such  title  as 


such  title  existed  immediatel>  t>efore  such 
date. 

Prior  rulenuiKin^ 

On  August  11. 1989  (54  FR  33039), 
HUD  published  a  proposed  rule  advising 
that  the  Department  proposed  to 
terminate  the  title  X  program.  In  that 
rule,  the  Department  referenced 
Secretary  Kemp's  June  28, 1968 
announced  intention  to  suspend  the 
program.  In  the  announcement,  as 
summarized  in  the  proposed  rule,  the 
Secretary  had  advised  that  the 
Department  would — 

discontinue  the  processing  of  Title  X 
applications  that  had  not  received  a  legally 
binding  commitment  by  |une  29. 1989.  and 
would  return  application  fees.  Projects  with 
legally  binding  commitments  issued  before 
June  29. 1989  would  t>e  eligible  for  insurance, 
subject  to  a  specific  examination  for  evidence 
of  fraud  or  misrf  presentation. 

The  August  11. 1989  proposed  rule 
also  stated  that  it  was  on  the  basis  of 
the  following  factors  that  the  proposed 
termination  of  the  Title  X  program  was 
predicated: 

*  *  *  The  serious  adverse  Hnancial 
condition  of  the  program,  its  inability  to  meet 
its  statutory  goals,  (the  fact  that]  the  program 
would  not  be  an  effective  way  of  correcting 
these  deficiencies,  and  the  fact  that  its 
termination  would  have  virtually  no  effect  on 
the  availability  of  financing  for  land 
development  across  the  Nation. 

/d.  Additionally,  the  rule  contained  a 
detailed  discussion  and  justification  of 
each  of  the  factors  cited  to  support  the 
program's  termination.  Finally,  the  rule 
solicited  public  comment  on  the 
proposed  termination. 

Public  Comment 

Seven  public  comments  were  received 
in  response  to  the  rule's  solicitation. 
Generally,  the  comments  were  mixed — 
three  commenters  favored  termination 
of  the  program:  the  others  advocated 
continuation  of  the  program  or  its 
restructuring.  Following  are  the 
Department's  responses  to  specific 
points  raised  by  commenters. 

One  commenter  urged  HUD  not  to 
terminate  the  processing  of  projects  in 
the  pipeline,  but  to  review  each  on  a 
case-by-case  basis  to  determine  whether 
it  should  be  approved.  The  commenter 
argued  that  this  approach  would  be  fair 
to  those  applicants  that  had  expended 
large  sums,  "following  existing  HUD 
guidelines  in  good  faith."'in  developing 
projects  that  will  not  now  be  financed 
without  Title  X  insurance. 

In  the  Department's  view,  ■  project 
that  is  unable  to  obtain  financing 
without  Title  X  insurance  is  arguably  an 
unacceptable  insurance  risk.  HUD's 
experience  is  that  even  those  projects 
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that  A«re  .»i)Dniv«(l  iniiertlM  now- 
repeaieO  regulations  presented  a  more 
than  forty  percent  chaoca  of  default  and 
assignment  to  MUD. 

Wben  til*' prspoaeff  rule  was 
pwWirted.  there  wer«  more  than  twenty 
project*  iir  thepipefifie.  Ba«ed  upon 
HUI7s  sxpamocBi.  the  mortgage  amount 
representetfby tA«M  prajects  would 
exceed  SB50>niHieai  md  HUTTa 
potential  losreKpoamv.  tning  the  forty 
percent  loM  rate.  ftOV^nrillion.  HUD  has 
concluded iwfsochpetcntially  heavy 
losses  are  unacceptably  high;  thus,  the 
only  prudent  solution  was  for  HUD  to 
terminate  precanmg  of  all  the  Title  X 
projects  tiiat  have  not  already  received 
a  legally  binding  commitment  from  the 
Depettment. 

Hie  Department  understands  that  the 
decision  not  to  continue  processing  of 
projects,  especially  those  that  may  have 
been  financially  sound  but  had  not 
received  a  commitment  before  the 
program's  termination,  may  cause 
hardship  (e.g.,  unrecoverable 
expenditures)  m  some  cases.  However, 
even  the  argument  that  some  projects 
would  have  been  successful  is  based  on 
a  statistical  probability  [i.e.,  a  60/40 
succeaa/failure  rate)  that  cannot 
identify,  individually,  potentially 
successful  projects.  Consequently,  the 
Department  does  not  believe  that  the 
possibil'ty  of  some  indfterminate 
success  offsets  the  risk  of  financial  loss 
to  the  insurance  fund,  were  some  of  the 
projects  in  the  pipeline  covered  by  Title 
X  mortgage  insurance. 

One  coiranenter  advocated  salvaging 
the  Title  X  program  by  allowing  it  "to  be 
converted  to  public  lenders  such  as  the 
direct  endorsement  and  coinsurance 
programs. "  The  Department's 
experience  with  the  coinsurance 
program,  as  eminciated  by  Secretary 
Kemp  in  a  press  statement  issued  on 
January  17, 1998,  is  that  it  is 
"structurany  flawed  and  fundamentally 
unsound  as  well  as  administratively 
unfixable."  The  Secretary's  comments 
were  made  as  he  announced  the 
proposed  termination  of  the  coinsurance 
program  as  a  result  of  its  "numerous 
defaults  and  losses."  The  history  of  the 
coinsurance  program  then,  in  the 
Department'^  view,  dees  not  bode  well 
for  a  Title  X  program  administered  by 
public  lenders,  a*  advocated  by  the 
cumuieiiter. 

AddttionaUy,  as  a  general  response  to 
this  comment,  it  is  the  Department's 
veiw  that  many  of  the  problems  with 
Title  X  and  with  acquisition  and 
development  (A  ft  D)  lending  in  general 
are  inherent  in  the  pragi«ni  and  the 
product  A  signifieant  portion  of  the  loss 
suffered  by  ioeiapK  and  loan 
asaociatiom  waa  due  to  poorly 


underwritten  A  &  D  loans.  To  be 
succesaful.  A  Ik  D  toanereqeire 

significant  risk  on  tJurpaatefboth  the 
developer  and  the  lender  thus,  the  more 
a  lender  is  sensitive  to  local  conditions, 
the  better  its  chances  for  successful  A  ft 
D  program. 

In  HUD's  case,  administering  a 
nation-wide  program  such  as  Title  X 
poses  inherent  probleinm.  The  principal 
disadvantage  is  that  HUD,  as  opposed 
to  a  local  lender,  cannot  be  as 
knowledgeable  about  local  conditions, 
and  therefore  is  unable,  at  short  notice, 
to  modify  the  program  to  aceommodate 
to  rapidly  changing  conditions. 
Moreover,  HUD  is  at  a  further 
disadvantage  with  respect  to  modifying 
this  or  any  other  regulatory  program, 
because  the  very  natmv  of  rulemaking 
militates  against  frequent  program 
revi.<uons  to  suit  ever-changing  local 
conditions. 

As  a  Gnal  note  in  this  regard.  HUD 
believes  that  because  Title  X  loans  are 
non-recourse  loans  and  are  100  percent 
insured,  a  developer's/lender's  risk  in  a 
project  is  so  minimal  that  it  significantly 
increases  the  risk  of  careless 
underwriting. 

Some  commenters  proposed  a 
restructuring  of  the  Title  X  program.  In 
their  view,  the  program's  problems 
stemmed  from  departmental  apathy, 
staff  inadequacies,  or  marginal  and 
financially  weak  developers — not 
because  the  program  was  inherently 
"deficient."  "The  view  also  was 
advanced  that  proper  underwriting  and 
administration  could  reduce  the  risk  of 
loss  to  an  acceptable  level.  One 
connnenter  recommended  limiting  "the 
size  of  loans  to  a  level  that  could  be 
developed  within  one  year  and 
marketed  within  two  years."  Another 
commenter  argued  that  Title  X  could  be 
successful  if  its  focus  was  on  more 
affluent  areas,  and  if  the  dollar  limits  in 
the  section  203(b)  program  of  the 
National  Housing  Act  were  raised.  One 
commenter  asked  rhetorically,  "How  is 
it  that  HUD  officials  are  able  to  provide 
effective  administrative  oversight  for  all 
programs  except  Title  XT"  This 
commenter  also  questioned  HUD's 
omclusion  that  revisions  to  the  program 
would  be  "pointless"  and  not  help  the 
targeted  clientele,  if  by  HUD's  own 
admission,  the  program  has  never 
served  the  targeted  builders  and 
homebuyers. 

Restructuring  of  the  Title  X  program  is 
now  a  moot  point  in  light  of  its  repeal  by 
section  133.  Nevertheless^  even  absent 
this  legislative  action.  HUD  believes 
that  there  is  overwhelming  empirical 
evidence  supporting  termination  of  the 
program. 


As  alluded  to  above,  the  Department 
does  not  believe  that  a  real  neied  exists 
for  the  Title  X  program.  The  program 
has  averaged  only  five  insured  loans  per 
year  since  1967,  This  represents  insured 
loans  of  less  than  one  hundredth  of  one 
percent  of  the  subdivisions  developed 
during  that  period.  For  example,  there 
have  been  no  Title  X  loans  in  the  Boston 
area,  none  in  metropolitan  New  York 
City,  none  in  Philadielphia  or  its  suburbs, 
one  within  the  last  ten  years  in 
metropolitan  Washington.  DC,  and  none 
in  Atlanta,  There  have  been  fewer  than 
six  in  the  metropolitan  Los  Angeles  area 
and  only  two  in  the  San  Francisco 
market.  Since  1987,  there  has  been 
dramatic  residential  growth  in  all  of 
these  markets  and  the  associated  land 
development  has  been  financed  without 
Title  X  insurance. 

The  Department  has  two  other 
objections  to  proposals  to  restructure 
the  program.  Rrst,  experience  shows 
that  title  X  insured  loans  and  A  ft  D 
loans  funded  by  the  S  ft  L  industry  are 
highly  risky.  For  the  Department  to 
operate  such  a  jjrogram  on  a  fiscally 
sound  basis,  it  has  been  projected  that 
an  insurance  premium  in  excess  of  five 
percent  [5%]  would  be  required.  This 
cost  would  be  a  significant  disincentive 
to  program  participants.  Second,  even  if 
the  Department  could  develop  a 
prudent,  fiscally  sound  land 
development  program  which  met  a  real 
need  in  the  market  and  which 
captured — say — five  percent  to  ten 
percent  of  the  market  for  such  loans,  it 
would  mean  in  increase  of  Title  X  staff 
in  HUD  Headquarters  and  in  the  Field 
Offices  of  50  to  100  times  the  existing 
available  staff  To  cope  with  the 
quantity  of  anticipated  work  tha'  could 
be  generated  from  such  a  program  not 
only  would  require  this  increased  level 
of  staffing,  but  also  would  require  a 
massive  commitment  to  training, 
handbook  production,  program  revision, 
etc.  It  is  unlikely  that  such  a  massive 
effort  could  be  completed  in  less  than  a 
year,  and  even  when  completed,  the 
program  might  be  as  little-used  as  the 
current  program.  In  HUD's  view,  it 
would  not  have  benefitted  the 
Department  or  the  industry  to  invest 
already-limited  resources  to  revise  a 
program  with  such  a  weak  record. 

Findings  and  Certifications 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102|2)(C1  of  the 
National  Environmental  Pohcy  Act  of 
1969.  The  Rnding  of  No  Significant 
Impact  is  available  for  public  inspection 
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between  7:30  a.m.  and  5:30  p.m. 
werkdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  Iha  above  address. 

This  rule  does  not  constitute  a  "major 
villi:    as  that  term  it  defined  in  section 
1(d)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17.  1981,  A.n  analysis  of  the 
rule  indicates  that  it  does  not  (1)  Have 
an  annual  effect  on  the  economy  of  $100 
million  or  more:  (2i  cause  a  ma|nr 
increase  in  costs  or  pnces  for 
consumers,  individual  industnt «, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  en  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  si;bstantiai 
number  of  small  entities  The 
elimination  of  the  program  does  not 
have  a  significant  economic  impact 
since  conventional  insurance  for  land 
development  projects  is  available  and  is 
used  by  developers  much  more 
frequently  than  is  Title  X.  As  noted 
above,  approximately  .01  percent  of 
subdivisions  in  the  United  States  were 
developed  under  Title  X  Moreover. 
because  few  Title  X-insured  mort)jag»'8 
are  provided  to  small  entities.  HUD  does 
not  believe  that  a  substantial  number  of 
small  entities  will  be  affected 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12808.  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being.  While  the  rule  eliminates  a 
mortgage  insurance  prntrnm  that 
furthers  the  develop  r;>:it  of  subdivisions 
available  for  ho  jsnj  for  famiUe*. 
relatively  few  lois  a.e  developed 
annually  under  the  program,  and 
alternative  conventional  financing  is 
available.  HUD,  thus,  does  not  believe 
that  the  rule  has  significant  "family 
impact." 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(8)  of 
Executive  Order  1281i  Federalism,  has 
(i.'termined  that  this  rule  does  rot 
involve  the  preemption  of  State  law  by 
Federal  statute  or  regulation  and  does 
not  have    federalism  implications     The 
rule  eliminates  a  littie-used  mortgage 
insurance  program  to  assist  prtvaie 
developers.  It  should  have  no 
appreciable  impart  on  State  or  iotai 
governments. 


This  rule  was  listed  as  Item  1130  in 

the  Department  s  Semiannual  Agenda  of 

Rfgulations  published  on  Apnl  23  1990 
555  FR  16226,  16237)  under  Executive 
Order  12291.  Federal  Regulation,  and  the 
Regulatory  Flexibility  Act. 

The  Ctitaios  of  Federal  Donv?«tir 
Aiif  .sianc*  program  number  u  H.1Z5. 

List  of  Subjects 

24  CFR  Part  200 

Administrative  practice  and 
procedure:  Claims;  Equal  Housing 
Opportunity;  Fair  Housing;  Housing 
standards:  Loan  programs:  housing  t.  id 
community  development;  Mortgage 
insurance;  Organization  and  functions 
(Government  agencies);  Reporting  anJ 
recordkeeping  requirements,  Minununi 
Property  Standards:  Incorporation  by 
reference. 

24  CFR  Part  205 

Community  facilities.  Mortgage 
insurance.  Land  development 

Accordingly,  the  Department  amends 
24  CFR  parts  200  and  205  as  follows: 

PART  200— INTRODUCTION 

1.  The  authonty  citation  for  part  200  is 
revised  to  read  as  follows: 

Authority:  Titles  I  and  IL  National  Housing 
Act  (12  U.S.C.  1701-17151-18);  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.8.C.  3S3S(d)). 

;  200.27    (Ramovedl 

2.  Section  200.27  is  removed 

PART  :C5— MORTGAGE  INSURANCE 
FOR  LAND  DEVELOPMENT  (TITLE  X) 

3.  The  authority  citation  for  part  205 
continues  to  read  as  follows: 

Authority:  Sec.  lOia  National  Housing  Act 
(12  U.S.C.  1749)));  sec  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

4.  A  new  1 205.2  it  added  to  read  as 
follows: 

5  205.2     AppticoblHty. 

Projects  with  legally  binding 
commitments  issued  before  )une  29. 

1989.  and  projects  with  notes  that  were 
initially  endorsed  before  June  29, 1989, 
under  title  X  of  the  National  Hoasing 
Act  will  be  governed  by  the  eligibility 
and  other  requirements  of  24  CFR  part 
205  (subpart  A)  in  effect  before  June  7, 

1990.  No  other  projects  will  be  eligible 
for  insurance  under  t  'le  X 

;  205.5  through  $  205-249    i  RMnov«d  I 

5.  Sections  205.5  through  2a'i  219  are 
removed. 


Dated  April  28  I9pr\ 
lack  Kemp. 

Si'i  n-lwy' 

|FR  Doc  90-10446  Filed  5-4-00  8  45  am) 

•lUJNa  coot  4ii«-»-«i 


OEPARTIIENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

;CG07-«0-13! 

DrawtMidge  Operation  Temporary 
R*gulatk>n«:  Atlantic  Intracoastai 
Waterway 

hOSMCT.  Coast  Guard.  DOT. 
action:  Temporary  rule. 

SUMMARY  .\  I  '.he  request  of  the  Qty  of 
Boca  Raton,  the  Coast  Guard  is 
temporarily  changiiig  the  regulatioru 
governing  the  Boca  Club  bridge  on 
Camino  Real  (BE  lOtb  Street)  at  Boca 
Raton  by  permitting  the  number  of 
openings  to  be  limited  doing  certain 
periods.  This  temporary  diange  is  being 
made  to  evaluate  the  effect  on  peak 
s»'n«r»n  waterway  and  vehicular  traffic 
DATES:  The»e  temporary  regulations 
become  effective  on  March  15, 1990  and 
expire  on  May  14, 1990. 

ADDRESSES:  Coounents  regarding  tliis 
temporary  change  should  be  mailed  to 
Commander  (oan)  Seventh  Coast  Guard 
District  909  SE.  1st  Avenue,  MiamL  FL 
33131-3050.  Any  comments  received  wiO 
be  available  for  inspection  and  copying 
in  the  OfTice  of  the  Bridge  Administrator 
located  in  room  4M  at  Brickell  Plaza 
Federal  Building.  909  SE.  Ist  Avenue. 
Miami,  FL  Documents  and  comment* 
concerning  this  regulation  may  be 
inspected  Monday  thrtrugh  Friday 
between  7■y^  a  r*i  e-iH  4pm 

rOR  FURTMI^R  IKFORMAT'ON  COWTACTT 

Walt  Pasiiowsky  (305)  536-4103. 
tUPPLmnrrARY  wfowmatiosc 
Interes  f  d  ^.irties  submitting  written 
views,  comments,  data,  or  arguments 
should  include  their  names  and 
addresses,  identify  the  bridge,  and  give 
reasons  for  concurrence  with  or  any 
recommended  change  to  the  temporary 
regulation 

Drafting  Tnrormatioa 

The  drafters  of  tiiis  notice  are  Wall 
Paskowsky.  project  ofTicer,  and  LCDR 
D.G.  Dickman,  project  attorney. 

Dist.uAsion  of  Temporary  ReguLaltont 

Ttie  t>ndxe  prpsfTiiiv  oj^ns  on  *ign«i. 
This  chan^  pro<.u>»  t(>r   -i-tening  at  15 
minute  ;nier»*l»  b»'wpf  n  7  a.m.  and  • 
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p.m.  daily.  This  temporary  schedule  will 
allow  the  Coast  Guard  to  evaluate  the 
impact  on  navigation  and  vehicular 
traffic  during  the  period  of  the  year 
when  both  are  at  peak  levels.  Because 
this  is  a  temporary  regulation,  it  will  not 
appear  in  the  Code  of  Federal 
Regulations. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  of 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Economic  Assessment  and  Certification 

These  temporary  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979). 

The  economic  impact  of  this  rule  is 
expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
We  conclude  this  because  the  rule 
exempts  tugs  with  tows.  Since  the 
economic  impact  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
it  will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Fart  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  has  amended  part  117  of 
title  33.  Code  of  Federal  Regulations,  as 

follows: 

PART  33— lAMENDED) 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  USC  499;  49  CFR  1.46;  33  CFR 
1.05-lg. 

2.  For  the  period  between  March  15, 
1990  through  May  14. 1990  S  117.281(aa- 
1)  is  added  to  read  as  follows: 

Note.— This  is  a  temporary  rule  and  will 
not  appear  in  the  Code  of  Federal 

Regulations 

}117  26^      Atlantic  Intracoasia.  tt  3'.'!;  nSf, 
St   Uar-yf  River  to  Ke>  Large 
•  •  •  *  * 

(aa-1)  Boca  Club,  Camino  Real  (SE 
10th  Street]  bridge,  mile  1048.2  at  Boca 
Raton.  The  draw  shall  open  on  signal; 
except  that  from  7  a.m.  to  6  p.m.,  the 
draw  need  open  only  on  the  hour, 


quarter-hour,  half-hour,  and  three 

quarter-hour. 

•        *        •        •        • 

Dated:  April  24. 1990. 
Martin  H.  Daniell, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 
Seventh  Coast  Guard  District 
|FR  Doc.  90-10471  Filed  5-4-90:  8:45  am] 
nixiwa  cooE  4«io-i4-ii 


§§60.45,60  4'a  60  46b  and  Appendix  B 
(Am«ndedl 

3.  In  40  CFR  part  60.  S  60.45(c)(1), 
S  60.47a(i)(l).  S  60.46b(d)(l),  in 
Appendix  B  section  7.4  of  Performance 
Specification  2,  and  Appendix  B  section 
3.2  of  Performance  Specification  3,  the 
words  "Method  3"  are  revised  to  read 
"Method  3B". 
(FR  Doc.  90-10197  Filed  5-4-90;  8:45  am) 

MIXING  COOE  C560-S(Mi 


ENVIROUMtNTAL  PROTECTION 

sGENCY 

40  CFR  Part  60 
IAD-FRL-3761-41 

Standards  of  Performance  for  New 
Stationary  Sources 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Technical  amendment  and 
correction. 

i  „  M  v  A  « * :  On  February  14, 1990  a 
document  concerning  standards  of 
performance  for  new  stationary  sources 
was  published  in  the  Federal  Register 
(55  FR  5211).  This  rule  did  not  contain 
some  necessary  revisions.  The  purpose 
of  this  action  is  to  make  these  revisions 
and  to  make  a  minor  correction. 

EFFECTIVE  DATE:  May  7,  1990. 

FOR  FURTHER  INFORMA-  I  «.  CONTACT: 

Candace  Sorrell.  Emission  Measurement 
Branch  (MD-19).  Technical  Support 
Division,  U.S.  EPA.  Research  Triangle 
Park.  North  Carolina  27711,  telephone 
number  (919)  541-1064. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  40  CFR  Fart  60 

Air  pollution  control,  steam  generating 
units. 

Dated:  April  24. 1990. 
Micha«l  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

40  CFR  part  60  is  amended  as  follows: 

PART60— {AM    s    EOl 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  7411.  7414,  7416, 
and  7601. 

§  60.47b    (Corrected] 

2.  The  final  rule  published  on 
February  14, 1990  at  (55  FR  5211)  is 
corrected  on  page  5211.  in  the  third 
column,  in  the  first  line  of  item  8,  by 
changing  "8  60.47(b)(2)"  to  read 

"5  60.47b{b](2)". 


40CFP 


261 


rSW-FRL-3763-71 

H32a-Jous  Waste  Mdmager-ent 
Sys'f.av  identification  ancj  Listing  of 
Hiza-doos  Waste  Finai  Dental 

a  .ENCV:  Environmental  I^otection 

.-o-.icy. 

action:  Final  rule. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA  or  Agency]  today  is 
finalizing  its  decision  to  deny  a  petition 
submitted  by  Lake  City  Army 
Ammunition  Plant  (LCAAP). 
Independence.  Missouri,  to  exclude 
certain  solid  wastes  generated  at  its 
facility  from  the  lists  of  hazardous 
wastes  contained  in  40  CFR  261.31  and 
261.32.  This  action  responds  to  a 
delisting  petition  submitted  under  40 
CFR  260.20,  which  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  parts  260 
through  268, 124,  270.  and  271  of  title  40 
of  the  Code  of  Federal  Regulations,  and 
under  40  CFR  260.22.  which  specifically 
provides  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  "generator-specific"  basis 
from  the  hazardous  waste  lists.  This 
rulemaking  finalizes  the  proposed  denial 
for  LCAAP's  petitioned  waste  published 
on  August  9. 1989  (see  54  FR  32662).  The 
effect  of  this  action  is  that  this  waste 
must  continue  to  be  handled  as 
hazardous  in  accordance  with  40  CFR 
parts  260  through  268  and  the  permitting 
stand^Hc  r^f  40  CFR  part  270. 

EFFECTIVE  date:  May  7, 1990. 
ADDRESSES  The  public  docket  for  this 
final  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.  (Room  M2427).  Washington. 
DC  20460,  and  is  available  for  viewing 
from  9  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  Federal  holidays.  Call 
(202)  475-9327  for  appointments.  The 
reference  number  for  this  docket  is  "F- 
90-LCDF-FFFFF'.  The  public  may  copy 
material  from  any  regulatory  docket  at  a 
cost  of  $0.15  per  page. 
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FOR  FURTHER  INTORMATIOM  COMTACT 

For  ^fnerai  information,  contact  the 
RCRA  Hotline,  tail  free  at  |800)  424- 
9346.  or  at  (202)  .182-3000.  For  technical 
information  coniprnmg  ihtn  notice, 
contact  Bob  Kavser,  Office  of  Solid 
Waste  (OS-343).  US  Environmental 
Protection  Agen<:y.  401  M  Street  SW., 
Washington.  DC  20460,  (202)  3H2-2224. 
SUPPLEMEMTARV  INFORMATION: 

I.  Background 

A.  Authority      || 

Under  40  CFR  260.20  and  260.22, 
facilities  may  petition  the  Aj^ency  to 
remove  their  wastes  from  hazardous 
waste  control  by  excluding  them  from 
the  lists  of  hazardous  wastes  contdineJ 
in  40  CFR  261.31  and  261  32.  Petitioners 
must  provide  sufficient  information  to 
EPA  to  allow  the  Agency  to  determine 
(1)  that  the  waste  to  be  excluded  is  not 
hazardous  based  upon  the  criteria  for 
which  it  was  listed,  and  (2)  that  no  other 
hazardous  constituents  are  present  in 
the  waste  at  levels  of  regulatory 
concern.  { | 

B.  History  of  the  Rulemaking 

LCAAP  petitioned  the  Agency  for  a 
one-time  exclusion  of  its  K046 
wastewater  treatment  sludj^p  disposed 
of  on-site  in  its  south  landfill  After 
evaluating  the  petition,  EPA  proposed, 
on  August  9, 1989.  to  deny  l.CAAPs 
petition  to  exclude  its  waste  from  the 
lists  of  hazardous  waste  under  40  CFR 
261.31  and  261.32  (see  54  PR  32662). 

This  rulemaking  addresses  public 
comments  received  on  the  proposal  and 
finalizes  the  proposed  decision  to  deny 
LCAAFs  petitiom 

II.  Disposition  of  Delisting  Petition 

Lake  City  Army  Ammunition  Plant, 
Independence,  Missouri 

1.  Proposed  Exclusion 

Lake  City  Army  Ammunition  Plant 
(LCAAP).  located  in  Indep*'ndence, 
Missouri,  petitioned  the  Ajjency  to 
exclude,  on  a  one-time  basis,  its 
wastewater  treatment  sludge  disposed 
on-site  in  its  south  landfill  cell.  LCAAP's 
treatment  sludge  is  listed  as  Hazardous 
Waste  No.  K048 —  VV-istewater 
treatment  sludgcf  from  the 
manufacturins-  formulation,  and  loading 
of  lead  based  initiating  compounds". 
The  listed  constituent  for  EPA 
Hazardous  Waste  No.  K046  is  lead  (see 
40  CFR  p.irt  261.  appendix  VII). 

In  support  of  its  petition.  LCIA.AP 
submitted:  (1)  Detailed  descnptions  of 
its  manufar.turmg  and  waste  treatment 
processes  mt.iuding  schematic 
diagrams:  (2)  a  listing  of  raw  matenals 
used  in  the  manuincturing  and  ir»>aimenl 


processes;  (3)  results  of  total  constitu«>nt 
and  EP  leachale  analyses  of  varmus 
waste  samples  for  the  EP  toxic  metals. 
nickel,  cyanide,  and  antimony:  (4) 
results  of  totni  constituent  analyses  of 
representative  samples  of  the  waste  for 
methylene  chlonde.  resorcinol.  toluene, 
and  1.1.1  tnchloroethane;  (5)  total  osl 
and  grease  analysis  data  on 
representative  waste  samples:  (6)  results 
from  characteristics  testing  for 
ignitabiiity.  corrosivity.  and  reactivity 
tests:  and  (7)  ground-water  monitoring 
data  for  the  unit  in  which  the  petitioned 
waste  is  managed. 

The  Agency  evaluated  the  information 
and  analytical  data  provided  by  LCLAAP 
in  support  of  its  petition  and  delemuned 
that  the  hazardous  constituents  found  m 
the  petitioned  waste  could  pose  a  threat 
to  human  health  and  the  environment. 
Specifically,  the  Agency  used  its  vertical 
and  horizontal  spread  (VHSl  model  and 
Organic  Leachate  Model  (OLMj  to 
predict  the  potential  mobility  of  the 
hazardous  constituents  found  m  the 
petitioned  waste.  The  Agency  also 
evaluated  ground-water  monitoring 
Information  Sbb.Trntted  m  support  of 
LCAAP's  petition.  Based  on  these 
evaluations,  the  Agency  determined  that 
LCAAP  failed  to  substantiate  its  claim 
that  the  hazardous  constituents  of 
concern  will  not  leach  and  migrate  at 
concentrations  above  the  health-bdbtd 
levels  used  in  delisting  decision-mak:r\g. 
See  54  FR  32662,  August  9. 1989.  for  a 
more  detailed  explanation  of  why  EPA 
proposed  to  deny  LCAAFs  petition. 

2.  Agency  Response  to  Public  Comments 

The  Agency  received  comments 
regarding  its  decision  to  deny  LCAAPs 
petition  from  two  interested  parties.  One 
commenter  supported  the  Agency's 
proposed  decision  to  deny  the  petition, 
concluding  that  the  denial  decision  was 
based  on  the  following  five  criteria:  (1) 
Inadequate  sampling  and  analysis  of  the 
petitioned  waste,  (2)  prediction  of 
significant  levels  of  hazardous 
constituents  at  a  nypothelic.-ii 
compliance  point  using  a  specific  fate 
and  transport  motlel.  (3)  lack  of  a 
sufficient  demonstration  that  the 
petitioned  waste  contains  no  additional 
hazardous  constituents  (4)  inadequacies 
in  the  ground-waler  monitonng  system 
for  the  Solid  Waste  landfill  and  in  the 
analysis  of  ground  water  samples  and 
(5)  evidence  of  ground  water 
contamination  originating  from  the  south 
landfill  cell  While  all  five  of  these 
issues  are  of  concern  to  the  Agency,  the 
.Agency  notes  thai  the  decision  to  deny 
LCAAPs  petition  was  based  on  analysis 
results  that  indicated  the  south  iartdfill 
cell  may  leach  significant 
concentrations  of  anfimonv  and  lead 


and  that  the  south  landfill  cell  may  have 
contributed  to  grt^und  wnter 
contaminrtiion  \i  e  _  ;  nteriH  (2)  and  (5) 
listed  above)  Berausp  the  Agency 
already  has  sufficient  basis  I o  deny 
LCAAPs  petition  for  the  waste.  a» 
detailed  in  the  proposed  rsie.  end  the 
issues  raised  by  the  commenter  do  not 
rhanjfe  the  profwsed  df  i  tsion.  fte 
Agency  did  not  assess  whether  the  other 
three  areas  of  concern  should  be 
included  as  part  of  the  rationale  r»' 
denying  the  petition,  as  was  s'fj?p"»it><) 
by  the  commenter  Thf>rFforp   the 
.Agency  did  not  address  thfse  comments 
;n  today  s  rule 

The  other  commenter  opposed  the 
.\j?ency  8  proposed  dec  ision  to  deny 
LCAAPs  petition  The  comments 
submitted  covered  the  following  areas: 
(1)  Clanfiration  of  tt^e  Agency's 
description  of  UI.A.AFs  waste  disposal 
activities  in  the  proposeti  riite.  (2)  use  of 
the  VHS  mrxiel  to  evaluate  the 
petitioned  wanie  (3)  petition 
completeness  and  (41  use  and 
interpretation  of  grni;r>d  wafer 
monitoring  data  The  specific  comments 
made  by  the  commenter  regardfaig  the 
Agency  8  proposed  decision  to  deny  the 
petition,  and  the  Agenqr's  responses  to 
them,  are  discussed  below. 

a.  ClanficaUon  of  Information 
Presented  in  the  Proposed  Rvfe.  The 
commenter  pointed  out  that,  contrary  to 
the  description  in  the  proposed  role, 
waste  oil  and  grease  by-products  which 
are  generated  by  LCAAPs  industrial 
waste  treatment  process,  are  currently 
disposed  of  off-site  by  a  specific 
commercial  firm  and/or  through  other 
approved  disposal  procedures  'The 
proposed  rule  trtdicated  that  these  waste 
oil  and  grease  by-products  were 
disposed  of  in  an  on-site  sanitary 
landfill.  These  wastes  are  not  snbfects 
of  LCAAPs  petition  )  The  Agency  notes 
that  these  corrections  are  editorial  in 
nature  and  do  not  alter  the  Agency's 
evaluation  of  LCAAPs  petition. 

b.  Agency's  Use  of  the  VHS  Afode/. 
The  commenter  challenged  the  Agency's 
use  of  the  VHS  model  on  two  accotmts. 
First,  the  commenter  claimed  that  the 
evahiation  of  the  petitioned  waste 
should  be  based  on  sile-specific 
considerations  because  the  sooth 
landfill  cell  is  the  recemng  unit  for  the 
petitioned  waste  The  mmmenler 
suggested  that,  at  a  minimum   thf 
following  VHS  motiel  parameters  sfiouid 
be  based  on  sile-specifit  data  distance 
to  the  nearest  drinking  water  we'l. 
length  of  the  disposal  site  nnii 
penetration  depth  of  k-achafe  rrrio  the 
aquifer  (the  "Z"  parameter)  The 
commenter  farther  8mjjf*«ited  thai  the 
history  of  a  prven  fsrihtv  (r  e    the 
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availability  of  public  water)  should  also 
be  used  by  the  Agency  in  the  petition 
evaluation  process.  Second,  the 
commenter  believed,  based  on  the  fact 
that  the  petition  is  for  a  one-time 
exclusion  of  a  specific  volume  of  waste, 
LCAAP  would  accept  a  petition 
approval  conditioned  upon  the 
petitioned  waste  remaining  in  place.  The 
commenter  believed  that,  at  a  minimum, 
the  Agency's  evaluation  should  allow 
waste  exclusions  to  be  "permitted"  on 
site-specific  conditions. 

The  commenter  noted  twice  in  its 
response  that  the  Agency's  justification 
for  using  a  generic  fate  and  transport 
model  is  that,  once  delisted,  a  waste  is 
no  longer  subject  to  Subtitle  C  control 
and  thus  its  final  disposition  is  not 
controlled.  The  Agency  maintains  this 
same  justification  in  responding  to  the 
commenter's  claim  that  the  evaluation  of 
LCAAP's  petitioned  waste  should  be 
based  on  site-specific  considerations. 
The  Agency  evaluates  all  delisting 
petitions  with  the  understanding  that,  if 
the  petitioned  waste  is  excluded,  it  will 
be  removed  from  Federal  regulation  as  a 
hazardous  waste.  EPA  also  recognizes 
that  future  handling  and  management  of 
an  excluded  waste  will  be  regulated  in 
accordance  with  Subtitle  D  criteria, 
depending  on  how  a  facility  chooses  to 
manage  its  excluded  waste.  Although 
the  commenter  states  that  the  petitioned 
waste  was  placed  in  the  south  landfill 
cell  "as  a  final  disposition  means"  and 
that  the  landfill  is  regulated  as  a  landfill 
for  industrial  wastewater  treatment 
plant  sludge  by  the  Missouri  Department 
of  Natural  Resources,  the  Agency  notes 
that  the  petitioned  waste  may  in  the 
future  be  removed  from  the  south 
landfill  cell.  Thus,  the  Agency,  if  it  were 
to  exclude  the  waste,  would  have  no 
guarantee  that  the  petitioned  waste 
would  remain  in  place.  Furthermore,  the 
petitioned  waste  might  be  relocated  to  a 
disposal  site  having  different 
dimensions  and  characteristics  (e.g., 
length  of  the  disposal  unit,  distance  to 
the  nearest  drinking  water  well, 
historical  considerations  such  as 
availability  of  public  water). 

The  Agency  also  does  not  believe  that 
delisting  evaluations  should  be  based  on 
the  prediction  of  future  storage  or 
disposal  conditions  (such  as  the  waste 
remaining  in  place).  Again,  the  Agency 
maintains  that  its  formulation  of  a 
delisting  decision  is  waste-specific  not 
disposal-site  specific.  As  such,  the 
Agency  does  not  believe  that  it  is 
appropriate  to  establish  conditions  in  a 
waste  exclusion  that  specify  the 
disposal  practices  of  LCAAP's  waste. 
For  the  reasons  discussed  above,  the 
Agency  believes  that  the  use  of  a 


generic  fate  and  transport  model,  such 
as  the  VHS  model,  is  appropriate  to 
model  a  reasonable  worst-case  disposal 
scenario  in  the  evaluation  of  LCAAP's 
petitioned  waste. 

c.  Petition  Completeness.  The 
commenter  believed  that  petition 
incompleteness,  should  not  be  used  as  a 
basis  for  petition  denial  when  the 
Agency  failed  to  request  data  necessary 
to  complete  the  petition.  In  addition,  the 
commenter  stated  that,  based  on 
Executive  Order  12088  (dated  October 
13. 1978).  the  Agency  is  required  to 
provide  LCAAP  with  technical 
assistance  [i.e.,  guidance  necessary  to 
address  the  Agency's  concerns 
regarding  the  inadequacies  of  the 
petition). 

As  stated  previously,  the  Agency's 
decision  to  deny  LCAAP's  petition  is  not 
based  on  the  lack  of  information  in  the 
petition  LCAAP  provided.  The  Agency 
acknowledges  that  LCAAP  has 
responded  to  various  requests  for 
specific  additional  data.  Nevertheless, 
the  Agency  does  not  believe  that  it  is 
necessary  to  require  a  petitioner  to 
submit  a  "complete"  petition  if  the 
available  information  in  an  incomplete 
petition  is  sufficient  to  demonstrate  that 
the  petitioned  waste  is  a  hazardous 
waste.  To  do  so  would  place  an 
unnecessary  expense  and  burden  on  the 
petitioning  facility.  For  example,  the 
Agency  believes  that  it  would  be 
unreasonable  to  require  a  facility  to 
provide  extensive  analysis  results  for 
hazardous  organic  constituents  if  the 
petitioned  waste  was  already  shown  to 
exhibit  significant  levels  of  chromium 
and  cadmium.  The  Agency  also  believes 
that  additional  sampling  and  analysis  to 
"complete"  the  existing  petition  may 
only  serve  to  delay  the  same  conclusion. 
Regardless  of  LCAAP's  willingness  to 
supply  additional  information  at  this 
time,  EPA  firmly  believes  that  the 
petitioned  waste  poses  a  threat  to 
human  health  and  the  environment 
based  on  the  Agency's  evaluation  of 
waste  composition  data  and  ground- 
water monitoring  data  submitted  to 
date.  EPA  also  does  not  believe  that 
additional  data  would  change  the 
conclusions  reached  today  regarding 
inorganic  constituents  in  LCAAP's 
waste.  Furthermore,  the  Agency 
maintains  that  LCAAP  has  not  provided 
a  convincing  demonstration  that  the 
petitioned  waste  is  not  hazardous.  The 
Agency  notes,  however,  that  LCAAP.  in 
the  future,  has  the  option  to  submit  a 
new  petition  that  specifically  addresses 
the  concerns  raised  in  the  proposed  rule 
[i.e..  the  petition  must  demonstrate 
conclusively  that  the  petitioned  waste 
could  not  have  contributed  to  existing 


ground-water  contamination  at  the  site). 
If  a  new  petition  is  submitted,  the 
Agency  would  evaluate  both  new  and 
existing  data  to  determine  whether  the 
petitioned  waste  has  posed,  or  may 
potentially  pose,  a  threat  to  human 
health  or  the  environment.  At  that  time 
also,  the  Agency  would  determine 
whether  the  new  data  sets  are 
sufficiently  comprehensive  and  of 
sufficient  quality  to  justify  discounting 
older  data  sets. 

d .  Use  and  Interpretation  of  Ground- 
Water  Monitoring  Data.  As  explained  in 
the  proposed  rule,  the  Agency's  review 
of  LCAAP's  petition  included  an 
evaluation  of  ground-water  monitoring 
information  available  for  LCAAP's  Solid 
Waste  Landfill  (of  which  the  south 
landfill  cell  is  a  part),  including 
information  provided  by  EPA  Region  VII 
and  information  submitted  by  LCAAP. 
The  Agency  stated  that  although  the 
monitoring  system  for  the  Solid  Waste 
Landfill  is  inadequate  for  meeting  the 
requirements  of  40  CFR  part  265,  subpart 
F,  ground-water  monitoring  data 
collected  for  wells  located  adjacent  to 
the  south  landfill  cell  (Wells  «2  and  *5) 
are  sufficient  indication  that  the 
petitioned  waste  may  have  the  potential 
to  contaminate  ground  water  at  levels 
that  exceed  delisting  health-based 
levels.  Specifically,  lead  and  antimony 
were  detected  at  concentrations 
exceeding  the  delisting  health-based 
levels  in  ground-water  samples  collected 
from  Wells  «2  and  #5.  The  Agency  also 
stated  that  results  from  the  analysis  of 
samples  collected  from  a  lysimeter 
installed  beneath  the  south  landfill  cell 
also  support  a  conclusion  that  the  waste 
contained  in  the  south  landfill  cell  has 
adversely  affected  the  environment  and 
has  the  potential  for  causing  ground- 
water contamination. 

Both  commenters  responding  to  the 
proposed  decision  commented  on  the 
Agency's  use  and  interpretation  of 
ground-water  monitoring  information  to 
support  denial  of  LCAAP's  petition.  One 
commenter  supported  the  Agency's 
proposed  decision  for  the  reasons  set 
forth  in  the  proposed  rule,  i.e..  the 
inadequacies  in  the  ground-water 
monitoring  system  for  the  Solid  Waste 
Landfill,  inadequacies  in  the  analysis  of 
ground-water  samples,  and  evidence  of 
ground-water  contamination  originating 
from  the  south  landfill  cell.  As  stated 
previously,  while  the  inadequacy  of  the 
monitoring  system  was  not  a  specific 
basis  for  denial  of  LCAAP's  petition,  the 
opinions  of  the  commenter  are  the  same 
as  those  expressed  by  the  Agency  in  the 
proposed  rule,  and  as  such,  do  not 
require  response  in  today's  notice.  The 
other  commenter  believed  that  the 
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ground-water  monitoring  data  on  which 
the  Agency  based  its  decision  are 
flawed  and.  therefore,  are  not  adequate 
for  the  purpose  of  determining  the 
impact  of  the  petitioned  waste  on 
ground-water  quality  The  commenter 
further  contended  that  no  meaningful 
data  are  available  regarding  ground- 
water quality  at  the  Solid  Waste 
Landfill  The  commenter's  bases  for 
these  statementf..  and  the  Agency  s 
response,  are  pr»!sented  further  in  the 
sections  that  follow. 

(1)  Well  construction  and  placement. 
The  commenter  believes  that  the 
monitoring  wetlfi  for  the  Solid  Waste 
Landfill,  because  of  their  construction 
and  location,  will  not  provide  the 
accurate  data  necessary  to  evaluate 
potential  ground-water  contamination. 
The  commenter  stated  that  the  data  on 
which  the  Agency  has  based  its 
evaluation  were  obtained  from  wells 
which  were  constructed  improperly. 
Specifically,  the  well  casings  were 
slotted  in  the  field  using  a  hacksaw,  and 
the  well  annular  spaces  were  not 
packed  with  gravel  or  sand  around  the 
well  intake.  The  commenter  also 
contended  that  the  placement  of 
monitoring  wells  is  flawed  The 
commenter  stated  that  while  the 
monitoring  wells  at  the  Solid  Waste 
Landfill  were  all  located  immediately 
adjacent  to  the  cells  being  monitored. 
Well  «5  was  actually  located  inside  the 
boundary  of  the  south  landfill  cell.  The 
commenter  contended  that  this  well  was 
not  capable  of  producing  any  data 
concerning  conditions  outside  the 
landfill  cell,  yet  it  is  one  of  the  principle 
exhibits  in  EPA  s  denial  of  LCAAPs 
petition. 

The  commenter  also  asserted  that  a 
Comprehensive  Ground-water 
Monitoring  Evaluation  (CME)  conducted 
at  the  LCAAP  facility  on  September  14 
thorugh  25,  1987  staled  that  the  ground- 
water monitoring  wells  for  the  Solid 
Waste  Landfill  were  incapable  of 
yielding  meaningful  samples  The 
commenter  believes  that  EP.A  Region 
VII's  evaluation  means  that  the  wells 
could  not  provide  useful  results  (either 
positive  or  negative).  Furthermore, 
LCAAP's  Ground-water  Quality 
Assessment  Plan,  approved  by  EPA 
Region  VH,  called  for  the  destruction  of 
the  ground-water  monitoring  wells  used 
in  the  Agency's  decision  because  they 
could  not  produce  meaningful  sample 
data.  EPA  Region  VII  required  that 
LCAAP  install  a  new  monitonng  system. 

In  its  evaluation  of  ground-water 
monitoring  data  submitted  in  support  of 
delisting  petitions  the  Agency  may  use 
ground-water  monitoring  data  from  non- 
compliant  monitoring  systems  as  a  basis 


to  deny  a  petition  when  the  data 
indicate  that  the  petitioned  waste  may 
have  adversely  impacted  ground-water 
quality  (See  54  PR  41930.  October  12. 
1989.  for  additional  clanfication  of  the 
Agency  s  use  of  ground-water 
monitonng  data  in  delisting  decisions  ) 
When  contamination  is  detected.  EPA 
believes  that  it  is  appropnate  to  assume 
that  the  petitioned  waste  may  have 
contributed  to  the  ground-water 
contamination  (unless  the  petitioner  can 
demonstrate  otherwise)  because  the 
delisting  process  is  intended  for  those 
wastes  which  clearly  do  not  pose  a 
threat  lo  human  health  or  the 
environment 

In  LCAArs  case.  LCAAP  has 
submitted  ground-water  monitoring  data 
from  a  non-compliant  monitonng 
system.  The  .'\gency  recognizes  that  the 
monitoring  system  deficiencies  must  be 
corrected  through  the  instalidtion  of  a 
new  monitoring  system,  as  required  by 
F-PA  Region  Vll.  However,  the  Agency 
asserts  that  the  ground  water  monitoring 
data  reviewed  during  the  evaluation  of 
LCAAP's  petition  provide  sufficient 
basis  to  conclude  that  the  petitioned 
waste  may  have  adversely  impacted 
ground-water  quality. 

Specifically  the  Agency  maintains 
that  there  is  a  reasonable  basis  to 
believe  that  the  wells  installed  to 
monitor  the  Solid  Waste  Landfill, 
despite  their  location  and  construction. 
may  intercept  ground-water  flow  from 
the  petitioned  unit.  The  Agency  believes 
that  data  from  the  monitonng  wells,  in 
conjunction  with  available  lysimefer 
data,  provide  an  indication  of  the 
potential  impact  of  the  petitioned  waste 
on  ground  water.  In  lieu  of  data  from  an 
adequate  monitonng  system,  and  a 
convincing  demonstration  that  an 
alternate  contaminant  source  exists,  the 
Agency  believes  that  (Ij  it  is  reasonable 
to  assume  that  lead  and  antimony 
detected  in  ground-water  sam.ples  from 
Wells  «2  and  =5  mav  reflect  the  impact 
of  the  petitioned  waste  on  ground  water, 
and  [1]  the  ground-water  monitonng 
data  support  the  VHS  model  analysis 
which  also  determined  that  the  waste  is 
capable  of  leaching  hazardous 
concentraticns  of  lead  and  antimony 
into  ground  water  In  light  of  the 
information  presented  in  the  proposal 
and  discussed  in  today's  notice,  the 
.^gency  continues  to  believe  that  the 
petitioned  waste  cannot  be  ruled  out  as 
a  potential  source  of  ground  water 
contamination,  and  contends  that  the 
petitioned  waste  may  pose  a  hazard  to 
human  health  and  the  environment. 

(2)  Data  from  Lysimeters  The 
commenter  maintains  that  the 
usefulness  of  lysimeters  as  sampling 


devices  is  open  to  debate  under  the  best 
of  circumstances,  and  that  the  samples 
collected  from  the  lysimeters  at  the 
Solid  Waste  Landfill  are  extremely 
suspect  The  commenter  believes  that 
data  from  the  lysimeters.  although 
submitted  m  support  of  the  petition, 
should  not  be  used  in  the  p\  atuation  of 
the  petition 

The  .Agencv  beiievps  thnt  (iata 
obtained  from  hsimeters  provide  useful 
information  regarding  a  waste's 
potential  impact  on  ground  wafer  and 
the  environment  While  EP.^  has  not 
routinely  requested  such  data  in  its 
evaluation  of  delisting  petitions,  it  will 
not  disregard  data  collected  from 
lysimeters  unless  there  is  valid  and 
appropnate  reason  to  do  so  (e.g..  errors 
in  sampling  or  analysis  have  occurred, 
hazardous  constituents  detected  in 
lysimeter  samples  are  demonstrated  to 
originate  from  a  source  other  than  the 
petitioned  waste).  The  commenter  did 
not  provide  the  Agency  with  adequate 
basis  for  concluding  that  the  lysimeter 
samples  are  suspect.  Therefore,  the 
Agenr\  continues  to  maintain  that  the 
l>simeter  data  presented  by  LCAAP 
support  a  conclusion  that  the  waste 
contained  in  the  south  landfiU  cell  may 
have  adversely  impacted  the 
environment  and  has  the  potential  for 
causing  ground  water  contamination. 

(3)  Comprehensive  Ground-  Water 
Monitoring  Evaluation  (CME).  The 
commenter  maintains  that  it  was 
inappropriate  and  improper  for  the 
Agency  to  consider  data  and 
conclusions  from  the  September  1987 
CMEin  thee\aluaticn  of  LCAAFs 
petition.  The  commenter  contends  that. 
while  LCA.AP  has  been  orally  bnefed  on 
some  of  the  results  from  the  CME..  the 
data  from  the  CME  have  not  been 
released  lo  LCAAP  and  that  FPA  Rpf 'on 
VII  has  indicated  that  the  CME  was  not 
acceptable  for  release  to  LCAAP  or  the 
public. 

As  stated  in  the  proposal,  the  Agency 
reviewed  Rround-water  monitoring 
information  provided  by  EPA  Region  VII 
dunng  the  course  of  the  evaluati(Hi  of 
LCAAP's  petition.  This  information 
included  a    [.etter  of  Warning."  dated 
Mav  24,  ]988.  which  was  sent  to 
Lieutenant  Colonel  David  Brown  of 
LCAAP  by  David  Wagoner  of  EPA 
Region  VII  and  contained  results  of  the 
CME.  and  a  set  of  tables  from  the  CME 
containing  a  summary  of  historical 
ground-water  monitoring  data  for  the 
Solid  W  aste  Landfill  and  for  another 
waste  management  area  which  was  the 
subject  of  a  different  petition  submitted 
by  LCAAP  (See  the  RCRA  public 
docket  for  the  proposed  rule  for  copies 
of  the  letter  of  warning  and  ground- 
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water  tables  from  the  CME.)  EPA  Region 
VU  would  not  reieast;   he  CME  to  EPA 
Headquarters  Vdnances  Section  during 
the  review  of  LC-KAP  s  petitiun  because 
the  CME  was  not  final.  Therefore,  the 
Agency  belies  es  that  the  conunenter's 
statements  regarding  the  CME  refer  to 
the  letter  of  warning  and  the  tables  of 
historical  ground-water  data  obtained 
from  Re^oa  VII. 

The  tables  of  historical  ground-water 
data  from  the  CME  presented  the  results 
of  ground  water  monitoring  at  the  Solid 
Waste  Ldndfill  from  1981  through  1987. 
and  are  typical  of  the  t>pe  of  ground- 
water monitoring  information  requested 
from  state  and  EPA  Regional  authorities 
during  the  course  of  the  review  of  a 
delisting  petition   I  he  .Agency  does  not 
believe  the  commenter's  concern 
regarding  the  public  release  of  the  data 
tables  IS  lustified  because,  contrary  to 
the  commenter  s  statements,  the  data 
tables  were  made  available  to  the 
pubhc  including  LCAAP,  for  review 
during  the  comment  period.  Moreover, 
the  only  analytical  data  presented  in  the 
proposal  to  deny  LCAAFs  petition  were 
tabulated  from  LCAAP  analytical  data 
reports  obtained  from  Region  VU  and 
from  information  contained  in  LCAAP 
correspondence  with  the  Variances 
Section,  and  as  such,  were  available  to 
LCAAP. 

The  Letter  of  Warning  issued  to 
LCAAP  by  EPA  Region  VII  stated:  "EPA 
has  also  determined,  based  on  the 
results  of  the  CME,  that  the  ground- 
water detection  well  networks  at  the 
•  *  *.  solid  waste  landfill.  *  *  *  are 
inadequate  to  meet  the  requirements  of 
40  CKR  265  subpart  F."  The  letter  also 
contained  a  summary  of  the  well 
network  deficiencies  and  sampling 
deficiencies  identified  in  the  CMK 

In  the  course  of  its  review  of  delisting 
petitions,  the  Agency  requests  the 
determination  of  state  and  EPA  Regional 
offices  regarding  the  compliance  of  a 
facility's  ground-water  monitoring 
program  with  the  appropriate  state  or 
Federal  regulations.  In  LCAAFs  case. 
the  1988  Letter  of  Warning  (and  the 
Agency's  own  evaluation  of  LCAAFs 
ground-water  monitoring  system) 
provided  the  basis  for  the  Agency's 
statement  in  the  proposed  denial  that 
the  ground-water  monitoring  system  for 
the  south  landfill  cell  was  not  in 
compliance  with  40  CFR  pari  265. 
subpart  F.  The  conunenter.  who  had 
access  to  the  letter  of  warning,  has  not 
challenged  or  demonstrated  as 
erroneous  any  of  the  conclusions  of  the 
CME  contained  in  the  letter.  On  the 
contrary,  statements  of  the  commenter 
presented  previously  in  today's  notice 
indicate  that  the  commenter  agrees  that 


the  monitoring  system  at  the  solid  waste 
landfill  is  not  aciequate.  Consequently, 
the  Agency  disagrees  with  the 
commenter's  statements  regarding  the 
CME.  The  Agency  does  not  believe  that 
it  used  any  information  or  conclusions 
contained  in  the  CME  that  were  not  also 
available  to  LCAAP  during  the 
evaluation  of  LCAAP's  petition. 

(4)  New  Ground-  Water  Monitoring 
System.  The  commenter  stated  that 
LCAAP  is  collecting  and  evaluating  data 
ft-om  a  new  ground-water  monitoring 
system  installed  pursuant  to  a  Ground- 
water Quality  Assessment  Plan  which 
has  been  approved  by  EPA  Region  Vll. 
The  commenter  believed  that  a  final 
decision  on  the  petition  should  be 
delayed  until  ground-water  quality  data 
from  the  wells  installed  under  the  Plan 
are  available. 

The  Agency  believes  that  the 
information  presented  in  the  proposed 
rule,  and  summarized  today,  provides 
sufficient  reason  for  denying  LCAAFs 
petition.  The  Agency  does  not  intend  to 
delay  action  on  LCAAP's  petition  until 
the  facility  collects  and  submits 
additional  ground-water  monitoring 
data.  As  stated  previously.  LCAAP.  like 
any  petitioner,  may  submit  a  new 
petition  to  the  Agency  at  any  time  in  the 
future.  However,  the  Agency  does  not 
intend  to  discount  previously  collected 
ground-water  monitoring  data  without 
sufficient  demonstration  that  the  data 
do  not  represent  the  potential  impact  of 
the  petitioned  waste  on  ground-water 
quality. 

3.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  LCAAFs 
petitioned  wastewater  treatment  sludge 
should  not  be  excluded  from  hazardous 
waste  control  The  Agency,  therefore,  is 
denying  a  final  exclusion  to  the  Lake 
City  Army  Ammunition  Plant,  located  in 
Independence.  Missouri,  for  its 
wastewater  treatment  sludge  described 
in  its  petition  as  EPA  Hazardous  Waste 
No.  K046  and  contained  in  its  south 
landfill  cell.  The  effect  of  this  rule  is  thai 
this  petitioned  waste  must  continue  to 
be  handled  as  a  hazardous  waste  in 
accordance  with  40  CFR  parts  260 
through  268  and  the  permitting 
standards  of  40  CFR  part  270. 

ni.  Effective  Date 

This  rule  is  effective  immediately.  The 
Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here 
because  this  rule  does  not  change  the 


existing  requirements  for  persons 
generating  hazardous  wastes.  This 
facility  has  been  obligated  to  manage  its 
waste  as  hazardous  before  and  during 
the  Agency's  review  of  its  petition. 
Because  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
section  3010.  EPA  believes  that  this 
denial  should  be  effective  immediately. 
These  reasons  also  provide  a  basis  for 
making  this  rule  effective  immediately 
under  the  Administrative  Procedures 
Act,  pursuant  to  5  U.S.C.  553ld). 

IV.  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  denial  of  this  petition 
does  not  impose  an  economic  burden  on 
this  facility  because  prior  to  submission 
and  during  the  review  of  the  petition, 
this  facility  should  have  handled  its 
waste  as  hazardous.  The  denial  of  the 
petition  means  that  the  petitioner  is  to 
continue  managing  its  waste  as 
hazardous  in  the  manner  in  which  it  has 
been  doing,  economically  and  otherwise 
There  is  no  additional  economic  impact, 
therefore,  due  to  today's  rule.  This  rule 
is  not  a  major  regulation,  therefore,  no 
Regulatory  Impact  Analysis  is  required. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  Hexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  does  not  have  an 
adverse  economic  impact  on  small 
entities.  The  facility  included  in  this 
notice  may  be  considered  a  small  entity, 
however,  this  rule  only  affects  one 
facility  in  one  industrial  segment.  The 
overall  impact,  therefore,  on  small 
entities  is  small.  Accordingly,  I  hereby 
certify  tha'  this  regulation  does  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

VI.  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  final  rule  have  been  approved 


II 
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by  ihe  Office  of  Management  and 
Budget  (0MB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  19«0 
(Pub  L  96-511.  44  U.S.C.  3501  ct  Sfq] 
and  have  been  assigned  0MB  Control 
Number  2050-0053. 

VII.  Ust  of  Subjects  in  40  CFR  Part  261 

Hazardous  m-itcrials.  Waste 
treatment  and  disposal,  Recycling. 

Authority:  Section  3001  RCRA,  42  U.S.C. 
6021. 

Dated:  April  16, 1990. 

Mary  A.  Cade. 

Acting  Assistant  Administrator.  Office  of 
Solid  Waste  and  Emergency  Response. 
|FR  Doc.  90-10561  Filed  5-4-90;  8:45  am] 
WLUMO  COOC  (Mfr-M-M 


40  CFR  Part  790 

1OPTS-42052H;  FRL  3e87-€J 
RIN  207O-AB97 

Testing  Consent  Agreerrents  and  Test 
Rules  II 

agency:  Environniental  Protection 
.Xgency  (EPA). 
action:  Final  rule. 

Sumimary:  This  rule  amends  the 
procedural  rule  in  40  CKR  part  790 
governing  manufacturers  and  processors 
of  chemical  substances  and  mixtures 
(chemicals)  who  perform  testing  under 
section  4  of  the  Toxic  Substances 
Control  Act  (TSCA)  by  eliminating  the 
requirement  that  certain  manufacturers 
of  chemicals  subject  to  section  4  test 
rules  file  letters  of  intent  to  test  or 
exemption  applications  unless  no  other 
manufacturer  of  the  chemical  submits  a 
letter  of  intent  to  test.  This  rule  also 
modifies  the  requirement  to  submit 
study  plans  at  least  45  days  prior  to 
initiation  of  testing  by  eliminating  the 
requirement  unless  it  is  specified  in  a 
particular  test  rule  or  testing  consent 
order. 

DATES:  These  regulations  shall  become 
elfective  on  June  21.  1990.  In  accordance 
with  40  CFR  23  5.  this  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  eastern  (daylight  or 
standard  as  appropriate)  time  on  May 
21  1990 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  M.  Stahl.  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances.  Rm.  E- 
543a  401  M  St.,  SW    VV.ishington.  DC 
20460.  (202)  554-1404,  TDD  (202)  554- 
0551. 

SOPPtEMENTARV  INFORMATION:  Section  4 
..f  IbCA  gives  EPA  authority  to  require 


manufacturers  and  processors  of 
chemicals  to  conduct  testing  relevant  to 
determining  the  nsk  to  human  health 
and  the  environment  posed  by  such 
chemicals.  EPA  is  amending  its 
procedures  implementing  section  4  rules 
in  response  to  an  argument  made  by  the 
Chemical  Manufacturers  Association 
(CMA)  in  a  meeting  to  discuss  a  petition 
for  changes  to  the  Office  of  Solid  Waste 
(OSW)  test  rule,  published  June  15,  1988 
(53  FR  22300).  about  the  procedural 
burden  placed  on  manufacturers  who 
manufacture  chen;icals  in  smull 
quantities  for  research  and  development 
(R  &  D)  purposes,  and  who  are  subject  to 
section  4  test  rules.  This  rule  treats 
manufacturers  of  small  quantities  of 
chemical  substances  (small-quantity 
manufacturers)  and  manufacturers  of 
chemical  substances  for  purposes  of 
research  and  development  (R&D 
manufacturers)  similar  to  processors  by 
generally  eliminating  the  requirement  to 
file  letters  of  intent  to  test  or  exemption 
applications  This  rule  also  modifies  the 
requirement  to  submit  study  plans  to 
EPA  45  days  prior  to  initiation  of  testing. 

This  rule  will  decrease  the  public 
reporting  burden,  by  ehmmating.  under 
the  circumstances  described  in  this  rule, 
the  requirement  for  small-quantity  and  R 
&  D  manufacturers  to  submit  letters  of 
intent  to  test  or  to  submit  exemption 
applications. 

I.  Introduction 

One  of  the  issues  raised  by  the  CMA 
petition  concerned  the  burden  of  section 
4  requirements  on  small  quantity  R  ft  D 
manufacturers.  CMA  argued  that  these 
manufacturers  are  unlikely  to  perform 
testing  but  are  obligated,  under  EPA's 
current  procedures,  to  monitor  their 
activities  and  to  submit  exemption 
applications  from  the  effei  t:ve  date  of 
the  rule  to  the  end  of  the  reimbursement 
period.  The  reimbursement  period  is 
defined  by  TSCA  as  beginning  when  the 
final  report  is  submitted  to  EP,A  and 
continuing  for  at  least  5  years^  During 
the  reimbursement  period,  test  sponsors 
may  use  the  exemption  applications  to 
seek  proportional  reimbursement  for  the 
costs  of  testing.  In  practice,  the 
administrative  costs  of  seeking 
reimbursement  from  small-quantity 
manufacturers  would  probably  exceed 
the  reimbursement.  Therefore.  CMA 
argued  the  requirement  imposes  an 
administrative  burden  without  a 
corresponding  practical  purpose. 

EPA  agreed  with  CMA  8  argument, 
but  decided  that  it  is  not  specific  to  the 
OSW  rule  Accordingly,  instead  of 
amending  the  procedures  only  for  the 
OSW  test  rule.  EPA  has  decided  to 
amend  the  procedures  generally  to  apply 
to  all  lest  rules.  Therefore,  this  rjle 


removes  the  requirement  for  certain 
bmall  quantity  manufacturers  and  R  *  D 
manufacturers  to  submit  letters  of  intent 
to  lest  or  exemption  applications  at  ;he 
early  stage  of  a  lest  rule,  while  reserving 
Ihe  authority  to  require  compliance  later 
if  necessary  Serx)ndly.  this  rule  removes 
the  requirement  for  a  4>-day  waiting 
period  between  the  submission  of  study 
plans  and  the  ir.itiation  of  testmg. 

II.  Final  Rule 

A.  Persons  Subject  to  a  Test  Rule 

Under  EPA  »  procedural  rules  for 
section  4  of  TSCA.  after  promulgation  of 

a  test  rule  applicable  to  manufacturers 
and  processors  of  a  specific  chemical  (or 
manufacturers  onU ).  manufacturers 
must  either  submit  a  letter  of  intent  to 
test  or  an  application  for  exemption 
from  testmg  (40  CFR  790  451  Submission 
of  these  letters  or  exemption 
applications  is  required  within  30  days 
of  the  effective  date  of  the  rule  (if  the 
chemical  is  manufactured  by  the  person 
as  of  or  withm  30  days  after  the 
effective  date  of  the  rule),  or  by  the  date 
manufacture  begins  if  the  person  begins 
manufacture  before  the  end  of  the 
reimbursement  period  At  present, 
sm.all-quanti'y  and  R  *  D  manufacturers 
(including  impor'ersj  a.'^  subject  to 
these  requirements  and  typically  file 
exemption  applications.  EPA  grants  an 
exemption  up<in  this  application  If 
another  manufai-turer  hag  notified  EPA 
of  its  intent  to  perform  the  required 
testing.  The  exemption  applications  are 
used  by  the  test  sponsors  to  seek 
reimbursement  from  persons  subject  to 
the  test  rule  Test  sponsors  legally  may 
seek  reimbursement  from  all  persons 
subject  to  test  rules,  including 
processors,  whether  or  not  they  have 
been  required  to  file  exemption 
applications. 

Because  small-quantity  or  R  &  D 
manufactunng  normaUy  represents  a 
small  percentage  of  the  overall 
[ih-oduction  volume,  test  sponsors  are  not 
expected  to  expend  the  administrative 
resources  to  recover  the  sm.all 
proportional  amounts  of  the  testing 
costs  from  these  manufacturers 
Therefore  filing  of  exemption 
applications  by  these  manufacturers 
serves  no  practical  purpose. 

In  addition,  the  present  requirement  to 
file  exemption  applications,  as  applied 
to  manufacturers  who  ma>  begin  to 
produce  a  chemical  subject  to  a  test  rule 
solely  in  sm.all-quantities  for  thafint 
time  after  the  effective  date  of  the  test 
rule  but  befjre  the  end  of  the 
reimbursement  period,  presents  a 
burden  to  these  manufacturers 
Administrative  resources  are  expended 
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to  determine  if  any  chemicals  currently 
subject  to  testing  under  section  4  are 
being  manufactured  in  small-quantities. 
This  may  involve  keeping  track  of  a 
substantial  number  of  chemicals. 

Under  EPAs  procedural  rules,  when 
both  manufacturers  and  processors  are 
subject  to  a  rule.  EPA  chooses  to  treat 
processors  differently,  therefore 
reducing  the  processors'  administrative 
burdens.  While  manufacturers  and 
processors  both  are  subject  to  test  rules, 
processors  are  not  required  to  submit 
letters  of  intent  to  test  or  exemption 
applications  unless  no  manufacturer 
submits  a  letter  of  intent  to  test  (40  CFR 
790.42)  within  the  time  period  specified 
in  the  procedural  rule.  However, 
processors  may  be  subject  to  a  claim  for 
reimbursement  by  a  manufacturer  who 
actually  performs  the  test  (40  CFR  791.2). 
Processors  are  still  subject  to  export 
notification  requirements  as  specified  In 
TSCA  section  12(b). 

This  rule  amends  the  procedural  rule 
governing  test  rules  and  consent 
agreements  under  section  4  of  TSCA  by 
treating  certain  small-quantity  and  R  4 
D  manufacturers  similar  to  processors 
and  will  correspondingly  alleviate  the 
reporting  burden  on  these  persons. 
Although  EPA  beheves  that  small- 
quantity  and  R  ft  D  manufactitfers  are 
properly  subject  to  testing  and 
reimbursement  requirements  under 
section  4.  this  rule  eliminates  the 
requirement  to  file  letters  of  intent  to 
test  or  exemption  applications  unless  no 
other  manufacturer  of  a  chemical 
substance  subject  to  a  section  4  test  rule 
submits  a  letter  of  intent  to  test.  As  is 
the  case  for  processors,  the  small- 
quantity  and  R  ft  D  manufacturers 
would  still  be  subject  to  test  rules  (and 
export  notification  requirements  as 
specified  in  TSCA  section  12(b)).  and 
would  not  be  exempt  from 
reimbursement  claims.  Thus,  this  rule 
would  not  change  the  legal  rights  and 
obligations  of  persons  subject  to  section 
4  test  rules,  but  would  only  eliminate 
some  of  the  paperwork  burden 
associated  with  compliance. 

This  change  applies  to  all  section  4 
test  rules,  including  test  rules  in  effect  at 
the  time  of  promulgation  of  this  rule. 
Thus,  small-quantity  manufacturers  and 
R  ft  D  manufacturers  who  are  subject  to 
any  section  4  test  rule  at  the  time  of 
publication  of  this  final  rule  change 
would  not  have  to  continue  to  monitor 
chemicals  they  manufacture  in  small- 
quantities  to  determine  compliance  with 
section  4  rules. 

F.PA  is  defining  small-quantity 
manufacturers  as  those  persons  who 
manufacture  less  than  500  kg  (1.100 
pounds)  per  year  of  a  chemical.  EPA  is 
defining  R&D  manufacturers  as  those 


who  manufacture  a  chemical  in  small 
quantities  for  research  and  development 
(meaning  quantities  that  are  not  greater 
than  those  necessary  for  purposes  of 
scientific  experimentation  or  chemical 
analysts  or  chemical  research  on,  or 
analysis  of,  such  chemical  or  another 
chemical  including  such  research  or 
analysis  for  development  of  a  product). 
This  definition  is  consistent  with  that 
under  40  CFR  720.3(cc).  These 
manufacturers  are  subject  to  the 
requirement  to  conduct  testing  under  a 
test  rule  during  the  period  from  the 
effective  date  of  the  test  rule  to  the  end 
of  the  reimbursement  period,  but  will 
only  be  required  to  submit  letters  of 
intent  to  test  or  exemption  applications 
if  no  other  manufacturer  of  the  chemical 
submits  a  letter  of  intent  to  test.  If  no 
manufacturer  submits  a  letter  of  intent 
to  tesU  EPA  will  notify  the  R  ft  D  and  the 
small-quantity  manufacturers  (and 
processors  as  applicable),  by  Federal 
Register  notice  or  certified  mail,  as  set 
forth  in  40  CFR  790.48,  that  they  are 
subject  to  the  requirement  to  submit 
letters  of  intent  to  test  or  exemption 
applications. 

EPA  reserves  the  right  to  differ  from 
the  general  procedure  in  this  rule  by 
proposing  in  a  specific  section  4  test  rule 
to  require  R&D  manufacturers  and/or 
small-quantity  manufacturers  to  submit 
exemption  applications.  EPA  may  do 
this  in  cases  where  it  expects  that  such 
manufacturers  are  likely  to  be  sought  by 
test  sponsors  to  pay  costs  of  the  testing, 
or  in  the  case  of  R  &  D  manufacturers 
only,  where  the  EPA  is  proposing  testing 
primarily  to  assess  the  risks  associated 
with  R&D  manufacture  of  the  chemical. 

B.  Submission  of  Study  Plans 

EPA  is  modifying  its  requirement  in  40 
CFR  79a40  that  study  plans  be 
submitted  45  days  prior  to  initiation  of 
each  test,  by  eliminating  the  requirement 
unless  specified  in  a  particular  test  rule 
or  consent  order.  As  stated  in  the 
^  Fadsnl  Register  of  May  17. 1985  (50  FR 
20652).  under  single-phase  rulemaking. 
EPA  no  longer  approves  protocols 
contained  within  study  plans,  but  may 
use  them  to  monitor  the  testing  pmgram 
and  schedule  audits.  EPA  is  confident 
that  in  most  cases,  submitting  study 
plans  less  than  45  days  prior  to  initiation 
of  the  test  would  give  EPA  sufficient 
opportunity  to  arrange  for  laboratory 
inspections  and  data  audits.  Thus, 
unless  necessary  for  a  particular  rule  or 
consent  agreement,  e.g..  to  examine  a 
novel  protocol.  EPA  will  no  longer 
specify  how  many  days  prior  to 
initiation  of  testing  a  study  plan  must  be 
submitted. 


;ii    K(>sponse  to  Public  Comments 

EPA  received  written  comments  on 
the  proposed  rule  from  the  Dow 
Chemical  Company.  Kodak,  3M. 
Monsanto.  Rhone-Poulenc  the  Synthetic 
Organic  Chemical  Manufacturers 
Association  (SOCMA),  and  CMA.  These 
comments  are  discussed  in  Unit  III.A. 
through  F  of  this  preamble. 

A.  Small  Quantities  Procedural 
Exemption 

Several  commenlors  supported  EPA's 
proposal  to  exempt  manufacturers  of 
chemicals  for  non-research  and 
development  purposes  to  500  kg  per 
year.  Some  commentors  argued  that 
EPA  should  not  establish  a  small 
quantity  production  limitation  for  R  &  D 
chemicals,  because  R&D  status  ensures 
that  the  chemical  will  be  produced  in 
small  quantities.  Further,  the 
appropriate  "small  quantity"  varies, 
depending  on  the  type  of  chemical 
involved  and  its  prospective  uses. 

Some  commentors  endorsed  the  500 
kg/year  cutoff  while  others  suggested 
the  cutoff  be  raised  to  1000  kg/year. 
Some  indicated  that  an  average  or  an 
aggregate  production  figure  over  the 
reimbursement  period  would  be  best, 
while  others  supported  annual 
production  figures.  One  commentor 
suggested  that  for  test  rules  on 
substances  in  articles,  the  figure  be 
based  on  1  percent  of  the  total  amount 
of  the  article,  rather  than  an  absolute 
volume  of  production.  Another 
commentor  suggested  that  the  cutoff  be 
facility-specific  to  reduce  recordkeeping 
burdens. 

EPA  agrees  that  the  best  way  to 
alleviate  the  regulatory  burden  on  R  &  D 
manufacturers  is  to  exclude  all  R  &  D 
manufacturers  from  the  procedural 
requirement  of  submitting  letters  of 
intent  to  test  and  exemption 
applications.  Therefore,  this  rule 
eliminates  the  recordkeeping  burden 
associated  with  determining  the 
production  volume  of  an  R  &  D  chemical. 
In  the  final  rule,  however,  EPA  is 
maintaining  a  small  quantity  exemption 
for  non-R  &  D  manufacturers  at  the  500 
kg/year  Hmit.  In  part,  EPA  is 
maintaining  the  500  kg/year  limit  to  be 
consistent  with  the  Preliminary 
Assessment  Information  Rule  (PAIR). 
EPA  is  basing  the  limit  on  annual 
production  because,  as  one  of  the 
commentors  asserted,  production 
statistics  are  usually  kept  on  an  annual 
basis,  and  EPA  wishes  to  use  one 
standard  for  all  companies.  EPA  has 
chosen  not  to  accept  the  suggestion  that 
annual  production  be  facility-specific  for 
non-R  »  D  small  quantity  producers  (R  ft 
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D  manufacturers  no  longer  have  »  fWntt) 
because  to  do  so  couid  resuH  m  an 
unequal  effect  between  non-R  &  D 
manufacturers. 

B.  General  Exemption  From  Tfst  Ruk^a 
forRSrD 

Some  commentors  sugge.sted  ihat 
chemicals  produced  solely  for  R  4  D 
should  be  excluded  altogether  from 
section  4  rules.  Thus,  rather  than  placing 
R&D  manufacture!^  in  a  "second  tier ' 
they  would  not  be  legally  subtf>ct  unless 
specified  in  a  partiriilar  test  rule  CMA 
argued  that  exposure  to  bumana  or  the 
environment  to  R  »  D  chemicals  is 
hmited,  and  R  *  D  chemicals  are  not 
commercially  viable  Thus.  EPA  would 
not  be  warranted  m  issuing  a  section  4 
test  rule  for  RAD  ( hf>micai8.  Kmiak 
commented  that  RAD  chemicals  should 
be  exempt  because  they  are  produced  m 
limited  quantities,  are  not  generating 
economic  values  from  sales,  and  are 
essenhal  to  innovation. 

EPA  does  not  believe  that  it  should 
grant  a  total  exemption  to  R  »  D 
manufacturers  Section  4  of  TSC.'^  gives 
EPA  authonty  to  require  testing  of 
chemicals  manufactured  for  R  »  D 
Congress  did  not  exempt  R  *  D 
manufacturers  from  being  subject  to 
section  4,  as  in  the  case  of  sections  5  or 
8ofTSCA  In  this  rule.  EPA  has  lifted 
the  procedural  burtlen  imposed  on  R  A  D 
manufacturers  by  test  rules,  recognizing 
that  test  sponsors  would  rarely,  if  ever, 
seek  reimbursement  from  R&D 
manufacturers.  By  ir.aintainmg  legal 
Huihonty  over  R  &  0  manufai  turers. 
however  F.P.-\  has  reserved  the  rinht  of 
a  test  sponsor  to  seek  reimbursement 
from  all  persons  legally  subject  to  a  test 
rule. 

Also.  EPA  disdgrses  with  CMA's 
contention  that  no  chemicals  produced 
for  R  &  D  are  commercially  viable  and 
should  therefore  not  he  subject  to 
section  4  test  rules.  EPA  contends  that 
there  may  be  instances  where  a 
manufacturer  makes  a  chemical  for  a 
number  of  entities  a\  ho  will  be  using  the 
chemical  for  R  &  D  purposes.  Further, 
EPA  anticipates  that  there  may  be  a 
future  test  rule  to  examine  the  r:sks 
i-^spciated  with  the  production  of  a 
nemical  for  R  A  0  purposes.  TTicrefore, 
FPA  reserves  the  right  to  propose,  in  a 
specific  test  rule,  tfcet  the  procedural 
r  .ie  exempting  R&D  manufacturers 
irom  submitting  letters  of  intent  to  test 
or  exemption  applications  not  apply 

C.  Non-lsoiated  Intermediataa.  Waste 
By -Products.  InipurUies 

SOCMA  commented  that  EPA  should 
exclude  from  section  4  all  manufuctunng 
Hod  processing  of  noR-isoiated 
inlerro*"d»atps.  waste  by-prod<M:ts  arul 


imparities  This  issue  is  not  withm  the 
scope  of  this  rulemaking. 

Zi  Processors 

Dow  suggested  that  EPA  create  a  third 

tier  for  small  qua,nt:ty  processors  that 
would  apply  only  if  processors  will  be 
subject  to  the  rule.  Prtjressor-only  test 
rules  have  never  been  issued.  Therefore, 
rather  than  further  compUcating  the 
procedural  rule.  EP.A  would  consider 
this  comment  when  it  is  deveioping  any 
proposed  test  rule  that  would  require 
only  processors  to  test. 

E.  Import 

Dow  requesiefl  that  the  codified 
portion  of  the  rule  clarify  that 
manufacture  means  import  This  is 
unnecessary  becaase  T9CA  section  3 
clearly  defines  "manufacture"  as 
prodaction  or  import. 

F.  Study  Pfan  Modification 

Several  commentors  approved  of  the 
proposal  which  is  promulgated  in  the 
rule.  One  commentor  asked  for 
additional  changes  to  the  study  plan 
provisions  that  are  outside  the  scope  of 
this  rulemaking. 

C.  Miscellaneous  Issues 

Several  commentors  requested 
exemption  from  import  and  export 
proTisions  of  sections  12  and  13  of 
TSCA.  Another  commentor  MiggMted 
that  the  quantity  limit  should  be  raised 
to  1000  kg  and  that  this  should  also 
apply  to  the  Comprehensive  Assessment 
Information  Rule  (CAIR)  and  PAIR  rules. 
These  issues  are  outside  the  scope  of 
this  ruIP"i-Tking 

IV.  Ruiemaking  Record 

EPA  has  established  a  record  for  this 
rutemaking  proceeding  (docket  number 
OPTS-42052H|.  This  record  contains  the 
basic  infoirration  considered  by  EPA  in 
developing  this  proposal  and 
appropriate  Federal  Register  notices. 

This  record  includes  the  following 
information: 

A.  Support  Documentation 

(1)  Federal  Register  notices  pertajiung 
to  this  rule  consisting  of; 

(a)  Notice  of  EPA's  proposed 
procedural  rule.  (54  FR  21237.  May  17. 
1989). 

(b)  Notice  of  final  rulemakmg  on  data 
reimbursement  (48  FR  31786,  July 41, 
1983). 

(c)  Notice  of  mtenm  final  nile  on 
singfe-phase  test  rule  development  and 
exemption  procedures  ISO  FR  2W52.  May 
1"   1985). 

f21  Supjjon  documents  consmMng  of 
th<»  economic  imf  art  anaiysm  of  the 
procedural  mle. 


I'll  Communications  consist ir.g   '*- 
Idj  Written  public  comments. 

(b)  Summaries  of  phone 
conversations. 

(c)  Minutes  of  August  9.  TSBS,  meeting 
between  EPA  and  CMA. 

(4)  Reports  -  published  and 
unpublished  factual  materials. 

B.  References 

(1)  Chemical  Manufocturers  Association 
letter  and  Petition  for  an  Adtnimstrattve 
Stay  and  Modification  of  the  Final  Toxic 
SubataMM  Conttoi  Act  Sae«o»  4  Tnt 
IMw  ort«sik!  Vltaal*  Chmicalk  (53  FR 
22am.  hme  15  ^?»*W'   lntv  .^  '.SH«). 

(2)  Notice  of  finH:  ■'..icmd».ing  on  djia 
reimbursement  (48  VK  31786.  July  11. 1963). 

(3)  Notice  of  mterim  finai  ml*  on  singie-phaa* 
test  rule  development  and  axemplion 
procedures  (50  FR  2065Z  May  17.  iges). 

(4)  Minutes  of  August  9. 1988.  meeting 
l>etween  the  EPA  and  the  Cheiwical 
Manufacturers  Assodation  to  tfocasa  • 
petition  for  changes  Ie  tW  Oflka  af  SoM 
Waste  lest  rule  (53  FR  22300.  )une  15. 1988). 

V.  Other  Regulator^  Requirement 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "mp-  —" 
and  therefore  subiect  to  the  requi  f  •■■!!». »( 
of  a  Regulatory  Impact  Analysis.  EPA 
has  determined  that  this  procedural  rule 
change  is  not  major  because  it  does  not 
meet  any  of  the  criteria  set  forth  in 
section  1(b)  of  the  Order  i.e.,  it  will  not 
have  an  annual  effect  on  the  economy  of 
at  least  $100  million,  will  not  cause  a 
major  increase  in  prices,  and  will  not 
have  significant  adverse  effect  on 
competition  or  the  ability  of  U.S. 
enterprises  to  compete  witk  foreign 
enterprises. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMD)  for 
review  as  required  by  Executive  Order 
12291.  Any  written  comments  from  OMB 
to  EPA.  and  any  EPA  response  to  those 
comments  are  included  in  the 
rulemaking  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regelatory  Flexibility  Act 
(15  use.  601  et  seq..  Pub.  L  96-354, 
September  19, 1910),  EP.A  is  certifying 
that  this  procedaral  rule  will  not  have  • 
significant  impaet  an  a  substantial 
mnnber  of  small  besinesses  becaneer  flf 
They  already  are  not  likely  to  perfarm 
testins  "Hemwlves.  or  to  participate  in 
the  orjj.mizafion  of  the  testing  effort:  (2) 
they  W'i!  expenencf  oniv  very  minor 
costs,  and  thta  change  w<Hild  make  ihx'\r 
partitipaltan  t¥»n  more  unlikely;  (3)  thia 
changa  saMMreAica  Hm  imiber  of 
•matt  kaafeMaaaa  dM  fvtfl  aiqierience 
any  esal*  ki  aacayiag  gJianyWar  from 
testing  leyiitementa;  aiMf  H)  anrall 
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businesses  are  unlikely  to  be  afTected  by 
reimbursement  requirements. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
final  rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq..  and  has  assigned 
OMB  control  number  2070-0033.  This 
change  in  the  procedural  rule  for 
implementation  of  section  4  of  TSCA 
will  reduce  the  public  reporting  burden 
by  no  longer  automatically  requiring 
small-quantity  and  R&D  manufacturers 
of  chemicals  to  submit  applications  for 
exemption  from  testing. 

List  of  Subjects  in  40  CFR  Part  790 

Chemicals,  Environmental  protection. 
Hazardous  substances.  Laboratories, 
Reporting  and  recordkeeping 
requirements.  Testing. 

Dated:  April  30, 1990. 

Linda  |.  Fisher, 

Assistant  Administrator  for  Pesticides  and 

Toxic  Sut»stances. 

Therefore,  40  CFR,  chapter  1. 
subchapter  R.  i=  ampnded  as  follows: 

PART  790— lAMENDEDl 

i.  The  authority  citation  for  part  790 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2603. 

2.  In  §  790.42,  by  adding  paragraphs 
(a)(4)  and  (a)(5)  and  (a)(6)  to  read  as 
follows: 

5  "^t-  .t ,     Pe'sc-  :>  s,.-.t  ect  to  a  te«t  rul«. 

(4)  While  legally  subject  to  the  test 
rule  in  circumstances  described  in 
paragraph  (a)(1)  of  this  section,  persons 
who  manufactiu*  less  than  500  kg  (1.100 
lb)  of  the  chemical  annually  during  the 
period  from  the  effective  date  of  the  test 
rule  to  the  end  of  the  reimbursement 
period,  must  comply  with  the 
requirements  of  the  test  rule  only  if  such 
manufacturers  are  directed  to  do  so  in  a 
subsequent  notice  as  set  forth  in 

§  790.48,  or  if  directed  to  do  so  in  a 
particular  test  rule. 

(5)  While  legally  subject  to  the  test 
rule  in  circumstances  described  in 
paragraph  (a)(1)  of  this  section,  persons 
who  manufacture  small  quantities  of  the 
chemical  solely  for  research  and 
development  (meaning  quantities  that 
are  not  greater  than  those  necessary  for 
purposes  of  scientific  experimentation 
or  analysis  or  chemical  research  on.  or 
analysis  of,  such  chemical  or  another 
chemical,  including  such  research  or 
analysis  for  development  of  a  product) 
from  the  effective  date  of  the  test  rule  to 
the  end  of  the  reimbursement  period. 


must  comply  with  the  requirements  of 
the  test  rule  only  if  such  manufacturers 
are  directed  to  do  so  in  subsequent 
notice  set  forth  in  S  790.48,  or  if  directed 
to  do  so  in  a  particular  test  rule. 

(6)  If  testing  is  being  required  to  allow 
evaluation  of  risks  associated  primarily 
with  manufacture  of  a  chemical  for 
research  and  development  (R  &  D) 
purposes,  manufacturers  of  the  chemical 
for  R  &  D  will  be  subject  and  must 
comply  with  the  requirements  of  the  test 
rule. 
.  •  »  »  * 

3.  In  S  790.48,  by  revising  paragraphs 
(a)(2)  and  (b)(3)  to  read  as  follows: 

§  790.48    Procedure  If  no  one  submits  a 
tetter  of  intent  to  conduct  testing. 

(a)  *     *     * 

(2)  If  no  manufacturer  subject  to  the 
test  rule  has  notified  EPA  of  its  intent  to 
conduct  one  or  more  of  the  required 
tests  within  30  days  after  the  effective 
date  of  the  test  rule  described  in 

§  790.40.  EPA  will  notify  all 
manufacturers,  including  those 
described  in  §  790.42(a)(4)  and  (a)(5),  by 
certified  mail  or  by  publishing  a  notice 
of  this  fact  in  the  Federal  Register 
specifying  the  tests  for  which  no  letter  of 
intent  has  been  submitted  and  will  give 
such  manufacturers  an  opportunity  to 
take  corrective  action. 
.  •  »  •  * 

(b)  *     *     * 

(3)  No  later  than  30  days  after  the  date 
of  publication  of  the  Federal  Register 
notice  described  in  paragraph  (b)(2)  of 
this  section,  each  person  described  in 

§  790.40(a)(4)  and  (5)  and  each  person 
processing  the  subject  chemical  as  of  the 
effective  date  of  the  test  rule  described 
in  S  790.40  or  by  30  days  after  the  date 
of  publication  of  the  Federal  Register 
notice  described  in  paragraph  (b)(2)  of 
this  section  must,  for  each  test  specified 
in  the  Federal  Register  notice,  either 
notify  EPA  by  letter  of  his  or  her  intent 
to  conduct  testing  or  submit  to  EPA  an 
application  for  an  exemption  from 
testing  requirements  for  the  test. 
«  •  •  •  • 

4.  In  S  790.50,  by  revising  paragraph 
(a)(1)  to  read  as  follows: 

§  790.50    Submission  of  studv  ola-s. 

(a)     •     *     * 

(1)  Persons  who  notify  EPA  of  their 
intent  to  conduct  tests  in  compliance 
with  the  requirements  of  a  single  phase 
test  rule  as  described  in  S  790.40(b)(1) 
must  submit  study  plans  for  those  tests 
prior  to  the  initiation  of  each  of  these 
tests,  unless  directed  by  a  particular  test 


rule  or  consent  agreement  to  submit 
study  plans  at  a  specific  time. 
.  »  *  * 

(FR  Doc.  90-10552  Filed  5-4-90;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFP  Pan  6  4 

I  Dock  ft  So   f  EM4  6870J 

List  of  Communities  E;igiDle  for  the 
Saie  of  Fiood  Insd'a.ice  Ohio 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Final  rule. 


sumimary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  were  required  to  adopt 
floodplain  management  measures 
compliant  with  the  NFIP  revised 
regulations  that  became  effective  on 
October  1. 1986.  If  the  communities  did 
not  do  so  by  the  specified  date,  they 
would  be  suspended  from  participation 
in  the  NFIP.  The  communities  are  now  in 
compliance.  This  rule  withdraws  the 
suspension.  The  communities'  continued 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance. 
EFFECTIVE  DATE:  As  shown  in  fifth 
column. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at:  P.O.  Box  457.  Lanham, 
Maryland  20706  Phone  (800)  fi3R-7418. 
FOR  FURTHER  INFORMATION  CONTACT. 
Frank  H.  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717.  Federal  Center  Plaza.  500  C 
Street.  Southwest.  Room  416. 
Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
NFIP  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  fioodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  Special  Flood  Hazard 
Areas  in  these  communnes  Sv 
publishing  a  Flood  Ins  .rnnce  Rite  Map. 
In  the  communities  listed  when  d  fiuod 
map  has  been  published.  Section  102  of 
the  Flood  Disaster  Protection  Act  of 
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1973,  iis  amended,  requires  the  purchase 
of  flood  insurance  as  a  condition  of 
'■"fderal  or  federally  rehafed  financid! 
assisatnce  for  acquisition  or 
construclion  of  buildings  in  the  Special 
Flood  Hazard  Area  shown  on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary^  to  the 
public  interest  The  Director  also  finds 
that  notice  and  public  procpdirre  under  5 
U.S.C.  553(b)  are  impracticaWe  and 
unnecessary 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83  100 
"Flood  Insurance." 

§  64.6    Ust  of  eligible  communities. 


Pursuant  to  the  provisions  of  5  U5.C. 

fi05|bl.  the  Administrator.  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  hy  the 
Dirpctor,  Federal  Emerjjency 
Management  AK*'nry.  hereby  certifies 
that  this  riiie  ;f  promulgated  w:ll  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
staring  the  cnmmunily  s  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  these  participating 
communities. 


Ust  of  Sub)ects  in  44  CFR  Part  64 


Flood  iiisiirar.i  f  arn!  ' 
PART  64— (AMENDED! 


'!  plains. 


1.  The  authonty  citation  for  part  04 
continues  to  read  as  follows: 

Autiwritvc  4aU.&C4an  era*^ 
Reorganiiation  Plan  hio.  3  oflOTS.  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  s«3uen'  ►'  new  entries  to 
the  table. 

In  each  entry,  the  suspension  for  each 
Iwtetf  conrmuntty  ha5  Spe^  wrfhdrawn. 
The  entry  reads  as  {o<>wm  s 


Slate 


-eguiar  Program 
Commonitie* 

Ohw 

Do 

Da — 

Da 

Do 

Do 

Do 

Do 

Do 

Do 


Community  name 


Do 


ndependefKB   City  of 

Morow   village  o'     

Soutf^  Russell,  village  of 
Antwerp ,  City  ol_____ 

*tf«J"S    &>  of 

ton  jerwungs  Villaqe  ol. 
jamestowfi.  vilape  of...., 
Uont  Mamplcm  viliaoe  of... 
Noron.  Cifv  o( 

!=onsmcjtri  Oty  ot 

StratTon   i'lllage  of 


Dated:  April  30. 1990. 

HMaUT.Duryaa; 

Admmulrator.  Federal  fnauranee 
A  dminislratian. 

■FR  r>jr  qo- 10543  Fii«ii  !>-».-!»:  ft45  am| 

BILUMG  COOC  «7i(-0>-|l 


44  CFR  Part  64 

I  Docket  No  FEMA  64731 

List  of  Communities  EMgiM*  for  the 
Sale  of  Flood  Insurance;  Oklahoma 
etat. 

AGEMCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities 

pirt.cipaiing  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  floodphjin  mandgement 
measures.  The  ( ommunities' 
p.irticipation  in  thf  program  HulhonzfS 
the  sail!  of  flood  insurance  to  owners  of 
properly  located  in  the  communities 
listed 

EF«CTiWE  DATKS;  The  dates  li-sied  in  the 
fourth  ctilumn  of  the  table. 
AOOftESSES:  Flood  insurance  policies  for 
prHpi»rl7  ii>i  jied  m  rtM»  Bwinwiurw<w^ 


listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  .National  Flood  Insurance  Program 

(NFIP)  a! 

Post  Office  Box  45"  Lanham,  Maryland 

20706.  Phone:  (bOO;  »i3a-~418. 
FOR  FURTHER  INFORMATIOM  COMTACT: 

Franii  H  Thomas,  .^ssi.starit 
Administratrir  Office  of  Loss 
.^^ednt nun.  Fedfr.Hf  Insurance 
AdminisLrrftior..  (J(}2'  M6-J''17, 
Federal  Center  PUza   500  C  Street, 
SW.,  Room  417,  Washington.  DC 
20472. 
SURRt^MENTARV  INFORMATIOM:  The 
Natmnai  Flood  Insurance  l*roKram 
INFIP).  enables  property  owners  to 
P'jrrhase  flood  insurance  af  rates  made 
reasonable  through  a  Federal  subsidy  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  a1  protectmg  lives  aru3 
ntw  construction  from  fattire  flood+nji 
Since  the  communities  on  the  altfiched 
hst  Ivave  recently  entered  the  NFIP 
subsidized  flood  insurance  is  now 
available  for  property  in  ft>e  communif> 
In  addition   the  Director  of  the  Federal 
Eowrgemiy  Man^iftemcnt  Agency  lias 
identified  the  special  flood  hazard  are.is 
m  some  of  these  communities  by 
ptjWfshmg  a  Flood  Hazard  Boundary 


Map.  The  date  of  the  flood  map,  if  one 
has  beer  published,  is  imficsted  in  the 
fifth  column  of  the  table.  In  tba 
communities  listed  where  a  flood  map 

has  beer  pwbJishfO   S>Htu>n  TO?  of  'he 
Flood  Disaster  ftoieLLun  Aut  uf  IH./i.  ai 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Fsdoot  or 
federally  related  finandaf  MtMancr for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  areo  shown 
on  the  map. 

The  Diractor  finds  ":dt  the  d<-i.ive(i 
effective  dates  wmild  \>^■  ?  unira:\  to  the 
public  in tpr>«:*  Th»>  r^">><-''>r  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b]  are  impracticable  and 
unnecesiacy. 

The  CaUloa  of  DomfJitir  Assisranre 
Nu!Tif)er  f')r  rhi«i  program  iS  SJ  inc 
"Flood  liis.-anre.'* 


Pursuan!  in  !hp  pmv:-;nns 


if* 


use 


605lbl.  the  Administrator   l->*<leral 
Insurance  .Adminisfranon.  K>  wIkhti 
auihontv  has  l)een  (Jc-iegaled  Dy  liie 
Uireclur  Federal  Emerjjency 
Mdoagemenf  Ajreary   hereby  certifies 
tii»t  litM  rule.  »f  pronitilj(B*ed  wrll  m>f 
have  a  signifrranf  eronomic  impac'  on  a 
substantial  imtirber  of  smett  enfrfies. 
This  rule  prnvi«Jp«  mutine  lesai  notice 
slating  the  community  »  sLatus  m  the 
NFIP  and  imposes  no  new  tei|uu«racAM 
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or  regulations  on  participating 
communitiea. 

List  oF  Subier f<  in  44  TFR  Part  64 

Flood  insurance  ana  iioodplains. 

§  64  6      List  of  ettgibi«  corimunitie*. 


1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  EO.  12127. 


2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


State  and  location 


»<«»  E  igm  ••-  f  -"■^•ncy  Piogfaw 

Otdahoma. 

CahjmM,  Jomn  01.  CanadMn  County 

Via.  Town  ol,  Danwy  County 

Texas 

NortNake.  City  ot.  Denton  County 

Sunrise  BmO*  Vilage,  City  ot.  Uano  County 

Vermont  Hubbardlon,  Town  o(.  Rutland  County 


CJavton.  Town  o*.  Barbour  County.. 

P    ■^i«::r>  City  Ol.  Pike  County 

G"  fva     xntv  unmcortxxafed  areas 

Texas  Nome.  Oty  ot.  jciiobv^'.  v-v^^jiHj 
Florida  Brookar.  Town  ot.  Bradlord  County 

West  Vvginia:  Oak  Hi*,  City  County.. 


Montana:  Enris,  Town  ol.  Madeon  County 

New  Yoric  Tubber  Lake.  ViHage  o(.  Franklin  County .... 

Oklahoma;  Water,  Town  ol,  LeFlore  County „ 

Pennsytvw«a:  EUrad,  To^amsbip  of.  SctwytkiH  County.. 

Miss<ss^)pc  Lee  County,  unirKorporated  areas 

Flonda:  Westvtto.  Town  o«.  Holmes  County 

Cokxado:  Rio  Blanco  Courrty,  unincorporated  areas... 
Flonda:  Pomona  Parti,  Town  ot,  Putriam  County 


Community 
No. 


Pervisytvarva: 
,    Kidder,  Township  of.  Carbon  County.. 


West  Perw  Townsh^  ot,  Sctxjytkil  County 

ObK>:  Rocfclord.  V«aga  c*.  Mercer  County 

Waconsn  Gays  MiHa,  ViHaaa  o(,  Crawfonj  County.. 
Georgia:  Wayne  County,  unincorporated  areaa 

Region  Ul 

PenrwytvanwL 

E!«* ''^.'^-    '^w-s^  ;  "•  Cambria  County 

t  jr.,,'    -A  .  .,,-   ,i     ,* -ofia  County  . 

rc-<w  •  .''xf    '  jwDiT-v  v^:.  CarT*na  Coirty 

1  Townstn?  Ot.  Indiana  County.. 


/.-..,<■ 


Forrest  County,  urwcc    -    *  ■     i  ■-  ■■ 

Lamar  County,  xmncc-:- •*■(■<•  <■•■<' 

Alaska:  Anrt*.  Oty  o<  ■**•■'"  -^  ■      jn 

tieqior  III 
Pennsy^van*  A/nr,3!!-v-.<    '   --s-^   >t.  IndNiw  County.. 

««9!0"  IV 

Norti  Carofena:  Harnett  Cc  ■  ■  orporated  1 

R«giof^  y 


Effective  date  auttxxization/ cancellation  of  sale  ol  nood  insurance 
in  community 


Current 
effective 
map  date 


Favbtay.  Oty  ol,  Lwrngston  County. 
Harrn.  Oty  of,  WlKamson  Coun(y._ 


400268 

400448 

480782 
481531 
S00313 

010377 
010347 
010258 

481297 
120016 

540031 
300044 

360274 
400095 
422005 
280227 
120118 
080288 
120418 

421453 
422029 
390397 
550071 
130417 


421441 
422593 
422257 
421724 


280052 
280304 

020033 

4212708 

370328 


170424 
170717 


April  16,  1990. 
Do  Emerg 


Do.  Emerg.. 
Do.  Emerg... 
Do  Emerg.. 


April  11.  1990.. 
April  13,  1990  . 
April  17,  1990.. 

April  16.  1990. 
Do  Reg 


October  24,  1974,  Emerg :  January  18,  1980,  Reg ,  December  16. 

1988,  Susp.;  April  6.  1990.  Rem. 

July  16,  1976.  Emerg.;  June  1,  1986,  Reg;  July  17.  1989,  Susp; 

April  4,  1990,  Rem. 
May  29,  1975,  Ernerg.;  March  1,  1987,  Reg.;  August  19,  1987. 

Susp.:  April  12,  1990,  Rem. 
August  6,  1971,  Emerg;  Apnl  14,  1976.  Reg.;  Janaury  18,  1989, 

Susp :  April  12,  1990,  Rem 
August  5,  1975.  Emerg.;  September  1.  1986.  Reg;  September  1. 

1986.  Susp ;  April  16,  1990.  Rem. 
Febriiary  7,  1978.  Emerg ;  March  5,  1990,  Reg.  March  5,  1990. 

Susp.;  April  16.  1990.  Rem 
NovwTriMr  14.  1975,  Emerg.;  June  1,  1987,  Reg.;  June  1.  1987. 

Susp.;  April  12,  1990.  Rem 
Nowambar  23.  1984.  Emerg ,  February  16,  1990,  Reg.:  February 

16,  1990,  Susp  ;  April  20,  1990,  Rem. 
July  9,  1976,  Emerg  ;  December  4,  1979,  Reg;  March  4.  1988, 

Susp.:  Apnl  20,  1990,  Rem 

August  29.  1975.  Ettierg.;  Febriiary  2,   1989,  Reg;  Febniary  2, 

1989,  Susp  ;  Apnl  20,  1990,  Rem. 

April  3,  1979,  Emerg;  February  2,  1990,  Reg.  February  2,  1990. 

Susp.;  April  23,  1990,  Rem 
July  21,  1975,  Emerg.;  February   1.   1986,  Reg.;  April  2,   1990, 

Susp.;  April  23,  1990,  Rem. 
April  12,  1973.  Emerg.;  March  5,   1990.  Reg;  March  5.   1990, 

Suip.:  April  16,  1990,  Rem. 
Dacambar  31.  1975.  Emerg.;  September  30,  1988,  Reg..  February 

2.  1990,  Stop ;  April  24,  1990,  Rem. 


Aprl  2. 1990:  Suspanaaon  Withdrawn.. 

do 

.do 

jtio 


..do.. 
..do.. 


Apri  16. 1990;  Suspension  Withdrawn . 
„..jto 


...do.. 


4-9-76 
11-5-76 


6-19-79 
12-13-74 

9-29-78 

10-22-76 

2-20-76 

2-2-83 
11-15-89 

1-18-80 
6-1-86 
3-1-87 
4-1-80 
9-1-86 
3-5-90 
6-1-87 
2-16-90 
12-4-79 

2-2-89 
2-2-90 
2-1-86 
3-5-90 
9-30-88 


4-2-90 
4-2-90 
4-2-90 
4-2-90 


4-2-90 
4-2-90 

4-2-90 

4-18-90 

4-18-90 


4-18-90 
4-16-80 
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Slate  gfid  locaiKjo 

Conwnunily 
No 

EWect've  aale  auihofizalion  .-anceftaiirr  o(  Mii*  o<  Vxx)  rmwa'vm          ^*^  **^ 

Region  VI 

Arkansas: 

Bartaf  Couf  Tv    ,-i:-<o';    -aiw^  ,)>eas „ 

050010 
050011 

dn 

4-16-40 

C  'I'ei    '  <»>  -i'   SaxtfH  you'll*         

ito 

4-1ft-«0 
4-16-80 

O»;a->oma  t'jmorc.  0(t>  .-',  DtiiahomaCoonly 

*» 

Texas  Bookef ,  City  of,  Upscon*  County 

iH   i4d4 

ite 

4-16-60 
4-16-00 

Kansas  Wellington,  City  oi  Su'^'  «*'    oonty 

200340 

460045 
320021 
020003 

no - 

n»sioo  vm 
South  Dakota:  Deadnnood      '.    •     d»yrer>ce  County 

4-16-60 
4-16-60 

Rvgloo  IX 
Nevada  Sparks,  City  of,  \^  1      •         nty 

jdo 

Regior  X 
Alaska:  Kotctukan.  City  ol,  Ketchtkan  Gateway  Borough 

do _  

4-16-00 

Code  tor  reading  third  cotomn:       Emerg— Emergency       Reg— flegular       Susp -Sospension       Reia— Rev«U<anwnl 


Issued:  April  30, 1990. 

Harold  T  Duryee, 

Admin:strator,  Federal  Insurance 
Administration. 

(FR  Doc.  90-10544  Filed  5-4-90-,  8:45  amj 

■nxmo  cooc  (ria-ai-ii 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart  73 
MM  Docket  No  89-372.  RM-69071 

Radio  Broadcasting  Services 
Clarksdale.  Ml 

AQENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  FM 
Channel  243C3  to  Clarksdale. 
Mississippi,  and  modiries  the 
construction  permit  for  Channel  243A,  to 
specify  operation  on  Channel  243C3. 
This  action  is  taken  in  response  to  a 
petition  filed  hv  WKD|  Radio,  permittee 
of  Channel  24.).\   I  he    lordinates  for 
Channel  243C3  are  34-06-00  and 
90-25-00. 

EFFECTIVE  DATE:  June  14, 1990. 
FOR  FURTHER  INFORMATION  CONTACT 
Kdi;:;eL'n  Sc.*;eLer,e,  .Mjss  Mci^.a 
Bureau,  (202)  634-6530. 
SUPPLEMENTARr  INFORMATION:  This  is  8 
-.» '"  ps;s  of  Ihp  C  cmnnsbiur.  s  Report 
and  Order,  M.M  1) x  ket  No.  89-372, 
adopted  April  16,  1990,  and  released 
May  1, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 


International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW.,  Suite 
140.  Washington,  DC  20037. 

List  of  Subjects  Ld  47  CFR  Par*  -3 
Radio  broadcasting. 

PART  73-f  AMENDED] 

1.  The  auinonty  citation  for  part  73 
continues  to  read  as  follows: 

Au'hority:  47  U.S.C.  154,  303. 

§  73.202     ;  Amended  i 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  for  Mississippi,  is  amended 
for  Clarksdale,  Mississippi,  by  removing 
Channel  243A  and  adding  Channel 
243C3. 

Federal  Communications  Commission. 
Kathleen  B.  Levitx, 

Deputy  Chief.  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

(FR  D'>r  <ifV-l04<*  Filed  5-4-90;  8:45  am] 

amiMG  cooc  c7^2-«i-« 


47  CFR  Part  73 
MM  Docket  No  89-542  RM-6695] 

Radio  Broadcasting  Services, 
Monroeville,  AL 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY  This  document  substitutes 
Channel  257C2  for  Channel  257A  at 
Monroeville.  Alabama,  and  modifies  the 
Class  A  licers*'  of  S!   ■  rt  -  B- u.i (i':asting 
Company  for  biaiiun  WMFC-F'.M,  as 
requested,  to  specify  operation  on  the 
higher  powered  channel,  thereby 
providing  that  community  and  the 
surrounding  ««  ..  vs  ih  expanded  radio 
service.  See  54  FK  50317.  December  7. 


1989.  Coordinates  for  Channel  257C2  at 
Monroeville  are  31-30-51  and  87-17-55. 
With  this  action,  the  proceeding  is 

terminated. 

EFFECTfVE  DATE    '■    'f  14    1990, 

FOR  FURTHER  INFORMATION  CONTAC 

Nancy  joyner.  Mass  Media  Bureau  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:    Ih  ■■     -  c 

synopsis  of  fhe  f.i:rT!rr.;.sf«  .-r.  s  Report 
and  Order.  MM  Docxei  No  89-542, 
adopted  April  13  i  >9(!  a-.c  released 
May  1,1990  The  fi..:  u-v    I  ihis 
Commission  decision  is  «v  diable  for 
inspei  •■!)•-  n'\C  .  opy-.nfi  i1;.nr;s  r.urmal 
business  Hours  in  the  FCC  Dw  kefs 
Branch  (Room  230).  1919  M  S:refl,  NW., 
Wa'- "..-,»;;  ^r   [)C.  The  s  orrpiete  lext  of 
this  dcc":s'or  mav  also  tif^  pun  h^sed 
from  the  (.o'-nrr.  ssut  s  i  op\  contractors. 
Interna t ir>r. a  1  T'Hnsrrp',.,T:  Vr\'ce, 
(202)  85- -3801.1   2100  .M  S-reei.  NW..  Suite 
140.  Washington.  DC  20037. 

List  of  Subtects  m  4"  CFR  Pan  "3 

Radio  broadcasting. 

4'-  CFR  PART  7,3— (AMENDED 

1.  The  authority  citation  for  part  73 
continues  to  read  as  foUowr 

Authority:  47  US.C  154,  303. 

J  1^.302    IAm«nd«f| 

2.  Section    j  .;j.:,d),  the  Table  of  FM 
Allotments  for  Alabama,  is  amended  for 
Monroeville.  by  removing  Channel  257A 
and  adding  Channel  257C2. 

Federal  Communications  Commission. 

Kathleen  B   l.evitt. 

^^y^,,  u/..cr/,  i'oiicy  and Ruhe Division, 

Mass  Media  Bureau. 

(FR  Doc  90-10407  Filed  5-4-00;  8.45  unl 
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47  CFR  Part*  73  aiHl  78 

IFCC»0-178 

Broadcast  and  Cab4«  Services: 
Broadcasting  or  Cablecasting  o< 
Lotteries  and  Lottery  •f>fonnatK>n 

('.nmmission 
•CTJOft  Final  rule. 

summary:  The  Commission  updates 

||73  1211  and  "8  213  of  its  rules 
concerniriR  evcep'ions  to  the  restrictions 
on  broridcH«(iak(  and  cablecasting 

)"p-  fs  an,i  I 'e-y  information.  The 
actior   s  taKan  :u  make  these  rules 
corrt^ponfl  wi'h  recent  revisions  to  the 
law  enatted  tiy  the  Charity  Games 
Advertising  Clarification  Act  of  1988 

EFFtCnVE  OATt:  Ma  V         !  ^1^. 
AOOWesaCft  f-edera    (.f :.Tirr.i;r!i.  .citioas 

FOA  FUATHCa  mfORMATIOM  COMTACr. 

Ben  Halprin.  Mass  Media  Bureau.  (202) 

rt.32— 3660 

suwifMFNTAirr  iMFORMAnoM:  This  is  a 

svni'fisis  of  'he  C.i"'-'^  ssion's  Order, 
i-CC  90-178,  adopted  April  3a  1B80.  and 
reie«8ed  May  1.  19*! 

:  Me  full  text  of  t^l^  (^ommisaien 
de<  'Stan  18  avai.ii^ilff  Ur  tnspedion  and 
Cop\  :'){  dunru;  narrnd.  baaiiMn hours  in 
the  FCC  DocKei  Bran,  n  (Room  230).  1»1« 
M  Sd'^'et   N  VV    Washmgtoa  DC.  The 
con  Tteip  'ex'   if  'h:s  decision  may  also 
bt  p\a.j\d.»e<i  trir'.  the  Commission's 
cot'v  coritr»cti>r  intrnatiooal 
Trn-hcr  pjion  Servtce*.  (202)  857-3I0Q. 
21i)U  \i  hi.  t  e:  NW..  Suite  140. 
Washiogkui.  DC  20037. 

Svoopsis  of  Ordar 

:.  I:;i3  Jt-.sion  amends  47  CFR 
73.1211  and  ?>.£1S  to  correspond  with 
changes  in  the  law  regarding  the 
broadcasting  of  lotteries  or  lottery 
information  generated  by  the  Act.  The 
Ac*  becomes  effective  on  May  7, 1990. 
^ad  expands  the  exceptions  1o  the 
general  prohibitioo  against  the 
broadcasting  of  lotteries  and 
information  or  advertisements 
concerning  lotteries.  IB  U.S.C.  Sections 
1304. 1307.  The  Act  provides  that 
hrrm<i':as^'"-%  w'^  Vx.  permitted  to 
^v»r*m«>  \o^'^'f•r■|t^  authorized  on  not 
ottierwise  Droribi'ed  ^>v    H^  state  In 
which  they  are  u-ifKinrtei;  if  tbey  are 
conducted  by;  (aj  .Ni-    :.ji  ,irofit 
organizati(His:  (b)  governmental 
organizations;  or  (c)  commercial  entities, 
provided  the  te^ery  is  clearly 
occisiona!  and  ancillary  to  the  primary 
hi ,^  ness  tr  "le  commercial 
organization.  In  contrast  broedcaets  of 
advertisements  of  state-conducted 


lotlehes  will  on^  be  pennitled  in  the 
state  conducting  the  lottery  and  in  other 
alolea  tliet  'have  each  lotteries. 

2.  Currently,  i  73.1211  of  the 
Commission's  Rules  reflects  the 
restrictions  of  eectioa  ISM  and  the  pre- 
aiendmwit  exceptions  eif  section  1367. 
H  is  amended  to  correspond  with  the 
new  law.  Section  7S.213  contains  similar 
requirements  regarding  the  cablecast  of 
lottery  Information,  and  is  revised  to 
allow  the  cablecasting  of  such 
information  to  the  same  extent  as 
authorized  for  broadcast 

3.  We  emphasize  that  until  May  7, 
1990,  stations  are  bound  by  the  stricter 
exceptions  currently  contained  in  47 
CFR  73.1211  and  76.213.  We  also  stress 
that  when  the  amendments  contained  in 
the  Act  do  become  effective,  broadcast 
and  cablecast  advertising  for  gambling 
casinos  with  continue  to  be  unlawful. 

4.  Because  these  rules  merely  codify 
the  statute,  we  find  for  good  cause  that 
compliance  with  the  notice  and 
comment  and  effective  date  provisions 
of  the  Administrative  Procedure  Act 
(APA)  is  unnecessary.  5  U.S.C.  sections 
553(b)(B)  and  S53(d)(3).  In  addition,  we 
are  authorized  to  make  this  rule 
effective  less  than  30  days  after 
publication  under  the  APA  because  it  is 
a  substantive  rule  whidi  rebeves 
restrictions.  S  II.S.C.  section  553(d)(1). 

Pap^'-wtrrk  Rprfiirtion  Act  Statement 

i.  .  .^;t;  .-.tfs  uoupted  herein  have  been 
analyzed  with  respect  to  the  Paperwtwk 
Reduction  Act  of  1980  and  found  to 
contain  no  new  or  modified  form, 
information  collection  and/or  record 
keeping,  iabehng,  disclosure,  or  record 
retention  requirements.  These  rules  will 
not  iacvease  or  decrease  burden  hoors 
imposed  on  the  public 

Ordering  Qausea 

6.  Accordingly,  It  is  ordered  that 
pursuant  to  the  authority  contained  in 
Sections  4  and  303  of  the 
Communications  Act  of  1934.  as 
amended.  Parts  73  and  76  of  the 
Commission  Rules  and  Regulations  ARE 
AMENDED  as  set  forth  below.  //  m 
further  ordered  ThaX  the  amendaents  to 
the  Commission's  Rules  and  Regiilatiens 
sha!'  hernme  effective  on  May  7. 1989. 

L^t  ol  Subjects 

47  CFR  Port  T3 

Radio  broadcasting. 
47  CFR  Port  76 

Cable  television. 

Ti!  ^  s,'  <^H  parts  78  and  78  ore 
amenur  :  >i^  loUows: 


Part  73— (Amended] 

7.  Tht  <4ulisorily  auuon  iuf  part  73 
continues  to  read  as  follows: 

Authodty:  47  U.S.C.  1S4  and  303. 

8.  Section  -<  ;2n  is  aoiendedby 
revising  paragraphs  \  t  )(1)  and  fd)  and 
adding  new  p«r»yr«p^  u  i(4l.  to  re»d  n 
follows. 

f  ?•?  1?1  *     Bf  oadcMl  o<  lottery 


(c)  •  •  * 

(1)  A  lottery  conducted  by  a  State 
acting  und(>r  ihi-  Huthortty  of  State  law 
which  is  broavi'.Hb!  dv  a  radio  or 
television  station  licensed  to  a  location 
in  that  State  or  any  other  State  which 
conducts  such  a  lottery.  (18  U.S.C. 
1307(a);  102  Stat.  3205). 

(4)  A  lottery,  gift  enterprise  or  similar 
scheme,  other  than  one  described  in 
paragraph  (c)(1)  of  this  section,  that  is 
authorized  or  not  otherwise  prohibited 
by  the  State  in  which  it  is  conducted  and 
which  is: 

(i)  Conducted  by  a  not-for-profit 
organization  or  a  governmental 
organization  (18  U.S.C.  1307(a):  102  Stat 
3205):  or 

(ii)  Conducted  as  a  promotional 
activity  by  a  commercial  otganization 
and  is  clearly  occasional  and  ancillary 
to  the  primary  business  of  that 
organization.  (18  US.C  1307(a);  102  Stat 
3205). 

(d)(1)  For  purposes  of  paragraph  (c)  of 
this  section,  "lottery"  means  the  pooling 
of  proceeds  derived  from  the  sale  of 
tickets  or  chances  and  allotting  those 
proceeds  or  parts  thereof  by  chance  to 
one  or  more  chance  takers  or  ticket 
purchasers.  It  does  not  include  the 
pladag  or  accepitkig  of  bets  or  wagers 
on  sportinfi  events  or  contests. 

(2)  f-  >r  ptirpoHfg  r>!  piiragiMph  {cM4)(i) 
of  this  section,  the  term  "not-for-profit 
organization"  means  any  organization 
that  would  M<»1>^  ■*  ^^  exempt  under 
section  SOI  of  fiif  intfrn«l  Rpvpinie 
Code  of  1988. 

PART  7fr— [AMENDED] 

9.  The  authority  atation  for  part  76 
continoes  to  re  nd  h«  loii  uvs: 

Authority:  47  U.S.C.  152. 15X  154,  301.  303. 

307. 308.  am. 

la  Section  76.213  is  amended  by 
revisiqg  pa'^rnph  '   |  and  adding  new 
par^rap^  .'■)  t(^>  'e^d  asfoUowa: 

%T%M%%    Lett«f«M. 

•        •         •        •        • 

(cl  1^  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  shall  not  apply  to 
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advertisements  or  lists  of  p.nzts  or 
information  concerning 

(1)  A  lottery  conducted  by  a  State 
acting  under  authonty  of  State  law 
which  is  transmitted: 

(i)  By  a  cable  system  located  in  that 
State; 

(ii)  By  a  cable  system  located  in 
another  State  which  conducts  such  a 
lottery;  or 

(iii)  By  a  cable  system  located  in 
another  State  which  is  integrated  with  a 
cable  system  described  in  paragraphs 
(c)(l)(i)  or  (c)(l)(ii)  of  this  section,  if 
termination  of  the  receipt  of  such 
transmission  by  the  cable  systems  in 
such  other  State  would  be  technically 
infeasible. 

(2)  Any  gaming  conducted  by  an 
Indian  Tribe  pursuant  to  the  Indian 
Gaming  Regulatory  Act.  (25  U.S.C.  2701 
et  seq.). 

(3)  A  lottery,  gift  enterprise  or  similar 
scheme,  other  than  one  described  in 
paragraph  (c)(1)  of  this  section,  that  is 
authorized  or  not  otherwise  prohibited 
by  the  State  in  which  it  is  conducted  and 
which  is: 

(i)  Conducted  by  a  not-for-profit 
organization  or  a  governmental 
organization;  or 

(ii)  Conducted  as  a  promotional 
activity  by  a  commercial  organization 
and  is  clearly  occasional  and  ancillary 
to  the  primary  business  of  that 
organization. 


(e)  For  purposes  of  paragraph  (c){3)(i) 
of  this  section,  the  term  "not-for-profit 
organization"  means  any  organization 
that  would  qualify  as  tax  exempt  under 
section  501  of  the  Internal  Revenue 
Code  of  1986.       I 

Federal  Communications  Commission. 

Doona  R.  S«arcy. 

Secretary. 

|FR  Doc.  90-10694  Filed  5-3-90;  3:52  pmj 
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47  CFR  Part  94 

Pclnt-to-Moitipoint  Use  of  the  2  5,  id. 6, 
aid  16  GHz  Bands  by  Private 
Operational  Fixed  Microwave 
Licensees;  Corrsction 

agency:  Federal  Communications 
Commission. 

AcnoM:  Final  rule;  correction. 


:  This  document  corrects  a 
final  rule  f  ib.ished  on  March  15, 1990, 
conrp-^r  HK  pomt-to-multipoint 
operdiions  m  !he  Private  Operational 
Fixed  Microwave  Service. 
CFtECTlVE  OATt:  April  14.  1990. 


FOH  FURTHER  INFORMATIOM  COHTACT: 

M:(hde!  A   Lewis   1201   6J2-6«H0, 

PART  »4— (AMENDED) 

SUPI»t.EWENTARY  IMFORMATION:  1.1  FR 
Doc.  88-19-!,  published  in  :he  March  15. 
1990,  Federal  Rej^ister  :;i  pd^^e  9727,  the 
following  corrections  are  made  in 
?  94  8fl: 

•.  94. M     Special  proWwon  for  kow  pow»r 
systems  tn  m«  17.?0O-l9,700  MHz  barKl 

Notwithstanding  other  provisions  in 
this  Rule  Part,  hcensees  of  the  five 
point-to-multipoint  channel  pairs  listed 
in  S  94.65(j)(8)  may  operate  multiple  lov. 
power  transmitting  devices  within  a 
defined  service  area.  The  service  area 
will  be  a  28  kilometer  omnidirectional 
radius  originating  from  specified  center 
reference  coordinates.  The  specified 
center  coordinates  must  be  no  closer 
than  56  kilometers  from  any  co-channel 
nodal  station  or  the  specified  center 
coordinates  of  another  co-channel 
system.  Applicants/licensees  do  not 
need  to  specify  the  location  of  each 
individual  transmitting  device  operating 
within  their  defined  service  areas.  Such 
operations  are  subject  to  the  following 
requirements  on  the  low  power 
transmitting  devices: 

(a)  Power  must  not  exceed  one  watt 
EIRP  and  100  milliwatts  transmitter 
output  power. 

(b)  A  frequency  tolerance  of  .001% 
must  be  maintained. 

(c)  The  mean  power  of  emissions  shall 
be  attenuated  in  accordance  with  the 
following  schedule: 

(i)  in  any  4  kHz  band,  the  center 
frequency  of  which  is  removed  from  the 
center  frequency  of  the  assigned 
channel  by  more  than  50  percent  of  the 
channel  bandwidth  and  is  within  the 
bands  18.820-18.870  MHz  or  19.160- 
19,210  MHz; 

A  =  35  -f  .003(F-0.5B)  Db 

or, 

80  dB  (whichever  is  the  lesser  attenuation). 

Where 

A  =  Attenuation  (in  decibles]  below  output 
power  level  contained  within  the  channel  for 
a  given  polarization. 

B= Bandwidth  of  channel  in  kHz. 

F=  Absolute  value  of  the  difTerence 
between  the  center  frequency  of  the  4  kHz 
band  measured  at  the  center  frequency  of  the 
channel  in  kHz. 

(ii)  In  any  4  kHz  band  the  center 
frequency  of  which  is  outside  the  bands 
-  '  H.:rv-8  8-0  MHz  or  19,160-19.210 
.Ml  iz. 

At  least  43 -(-10  logi*  (mean  output 
power  in  Watts)  decibles. 


Federal  CoinmunM.aiiori.'*  i  unimitiion. 
Donn«  R  Searcy, 

jFR  Doc.  90-10494  Filed  5-4-00;  0:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Pan  571 
Docket  No  85-08  Notice  51 
RIN  i'27^AC.»€ 

Federal  Motor  Vefttcte  Safety 
Standards;  Occupant  Crash  P'otec'ion 

AOEMCY;  Ndtioridi  Hignway  i  raliic 
Safety  Administration  (NHTSA),  DOT. 

action:  Final  rule. 

summary:  The  requirements  for  safety 
belt  systems  in  trucks,  buses  and 
multipurpose  passenger  vehicles  with  a 
gross  vehicle  weight  rating  of  more  than 
10.000  pounds  manufactured  on  or  after 
September  1, 1990  include  special 
provisions  to  make  those  safety  belt 
systems  more  comfortable  and 
convenient  to  use.  The  final  rule  that 
originally  established  these 
requirements  set  forth  special 
performance  requirements  for  belt 
systems  equipped  with  automatic 
locking  retractors  (ALRs).  For  such  belt 
systems,  that  rule's  special  performance 
requirements  focused  exclusively  on  the 
working  of  the  retractor  mechanism 
itself  as  the  means  of  ensuring  comfort 
for  users  of  these  belt  systems. 

Following  receipt  of  a  petition  for 
reconsideration  and  the  issuance  of  a 
notice  of  proposed  rulemaking,  the 
agency  is  issuing  this  final  rule  which 
expands  the  special  performance 
requirements  for  belt  systems  equipped 
with  ALRs  to  encompass  the  working  of 
the  entire  safety  belt  system  instead  of 
focusing  on  the  retractor  mechanism 
alone.  This  approach  achieves  the 
agency's  goal  of  ensuring  comfort  for 
users  of  belt  systems  equipped  with 
ALRs.  without  imposing  unnecessary 
restrictions  on  innovative  means  of 
ensuring  comfort  that  do  not  depend 
upon  the  workings  of  the  retractor 
mechanism  alone. 

DATES;  The  chan^*  &  riidie  in  this  rule 
are  effective  September  1. 1900.  These 

requirements  will  apply  to  all  tnicka. 
buses,  and  multipurpose  ;>rti^f  njjer 
vehirlrs  wth  a  Rross  s>'hh.  if  v,,  uhl 
ratiR);  ^i  more  ihan  10. Mi'  pi.^;h:-. 
manufactured  on  or  after  that  date. 
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Any  pHitions  for  reconaidenrtion  of 
this  rule  must  be  received  by  NHTSA  no 
later  than  June  6. 19Q<^ 
AOOMSSn:  Attjr  petitiuns  !or 
reconsideration  shouid  refer  to  Dodait 
No.  85-08;  Notice  5  and  be  submitted  to: 
Administrator,  NHTSA,  400  Seventh 
Stfe^(,  SU,.  VVashin^tun   iX:  2059a 
ro«  FURTHER  INFORMATION  CONTACT: 
Daniel  S  Cohen.  Ctutt.  Occupnnt 
Protection  Group,  NRM-U.  Room  5326, 
NHTSA.  400  Seventh  Street.  SW .. 
V\  ashington,  DC  20590  (282-366-4916). 
SUPPLEMENTARY  INFORMATION:  Since 
lanuan,  1   :j-2.  Federal  Motor  Vehicle 
Safety  Standard  No.  208.  Occupant 
Crash  Protection  (49  CFR  571.2081  has 
required  vehicie  manufaclurers  to  iiMtall 
uiiety  belt  systems  in  heavy  vehicles 
[i.e..  trucks,  buses  and  multipurpose 
passecgt^  v»fncies  [MP\  s   with  a  groM 
vehtde  weignt  rating  oi  more  than  10.800 
pounds).  The  safety  belts  required  in 
thf>f4»  vehicles  have  had  to  meet  all  of 
the  strength  pequireuents  set  for  belt 
systems  in  pas&erger  cars  and  light 
trucks,  buses,  ami  MPVs  [those  with  a 
gross  vehicle  weight  rating  ot  lOJXX) 
pounds  or  less).  However,  the  safety 
belts  required  ia  heavy  vehicles  have 
not  bad  to  aeet  several  requiremeats  fur 
lighter  vehicle  safety  belt  systems  that 
make  the  sakty  belts  more  comfortable 
to  wear  and  easier  to  use. 

The  ageacy  adopted  several  changes 
to  the  aequirements  for  belt  systems  in 
heavy  vehicles  to  make  such  belt 
systena  more  ooniortable  to  wear  aad 
easier  to  use  m  a  Hnal  rule  that  was 
published  on  July  6, 1988  (53  FR  25337). 
With  respect  to  the  type  of  retractor 
required  to  be  inatallp.ri  on  heavy  vehicle 
belt  systenis.  this  nde  required  that  suck 
belt  systems  be  equipped  with  either  an 
emei^gency  locking  retractor  (ElJlj  or  an 
ALR  witfi  anti-cinch  capability.  For  the 
purposes  of  that  rule,  the  determination 
of  whether  a  heavy  vehicle  safety  belt 
system  with  an  ALR  had  this  anti-cinch 
capability  was  made  by  examiniag  the 
working  of  the  retractor  mechanism 
alone.  In  the  case  of  a  safety  belt 
assembly  equipped  with  an  ALR  and 
installed  in  a  heavy  vehicle  to  comply 
with  Ibis  requirement,  the  retractor 
could  not  retract  webbing  to  the  next 
locking  position  nntH  at  least  %  of  an 
inch  of  webbing  had  moved  into  the 
retractor. 

NHTSA  received  three  petitions  for 
rt'cuniuieration  of  this  rule.  The  only 
un>-  rjf  hoft*'  Detitions  that  is  relevant  to 
tr  .<  -ui»>  «  tti»-  one  lh«t  was  filed  by 
1.".  iwina  Mills  %  Manuf  <  "artng.  Inc. 
(i.M.Vtl).  JMMI  s  petiuon  asked  NHTSA 
to  ameod  Ms  H^  *•  ^Mt  rsle  to  permit 
safety  bell  sysleiM  tiMi  «K  e^aippei 
with  an  ALR  antf  iMMlM ta Iwwry 


vehicles  *o  comply  with  the  %  inch 
minimMR  webbing  travel  reqwrement  by 
means  other  than  the  wr-king  of  the 
retractor  itself.  Aocordinii  to  INWI,  a 
minimum  webbing  travel  requirement 
that  considered  the  performance  of  the 
entire  beh  system  m  meeting  the  goal  of 
preventing  **cinch  down."  instead  of 
focusing  on  Ae  performance  of  the 
retractor  alone,  would  permit  the 
development  of  more  innovative  means 
of  oveiuitning  the  cinch  down  problem 
for  safety  belt  systems  equipped  with 
ALRs. 

NHTSA  BBenammed  its  minunum 
webbuig  travel  requirements  in  response 
to  tas  petitioA.  The  parpose  of  incbding 
minianaai  webfaing  travel  requirements 
for  safety  Mt  ayMems  eqtiipped  with 
ALRs  wa«  «•  CMtin  tkatlheM  hek 
systaans  wanU  be  afMre  caarfartride  f or 
usees  Iban  safety  beh  systems  equipped 
with  ALRs  that  ciacbed  down.  Any 
a»Cety  belt  sysles  equipped  with  an 
ALR  ikMl  provided  aabanced  comfort  for 
belt  users  by  preveating  "cinch  down" 
woiid  seem  to  fulfill  the  purpose  served 
by  the  imnimum  webbing  b-avel 
requiremenC  rafanUeas  of  whether  the 
ratrsctor  aioue  met  that  requirement. 
Accordingly.  NHTSA  tentatively 
determined  that  the  current  requirement 
for  heavy  vehicle  safety  belt  systems  is 
unnecessarily  restrictive. 

To  reflect  this  tentative  determination, 
the  agency  issued  a  July  11, 1989  notice, 
published  at  54  FR  29069.  proposing  to 
adopt  a  less  restrictive  approach  to 
ensuring  occupant  comfort  when  using 
aafUj  belt  systems  equipped  with  ALUs. 
Instead  of  focusing  s<^ly  on  the 
workings  of  the  retractor  mechanism  to 
detemiBB  if  the  bait  syateai  complies 
with  Ibe  iMhtiwiuiH  webimg  travel 
requirement  as  the  fuly  1988  final  rule 
OB  this  snbiect  did.  NHTSA  proposed  in 
this  notice  to  examine  dw  workings  of 
the  beh  system  as  a  whole  to  determine 
if  it  comphes  with  the  minimum  webbing 
travel  requirement.  A  bench  test  would 
be  used  to  evaluate  the  workings  of  the 
belt  system  as  a  whole.  First,  the  belt 
syatoia  wo<M  be  buckled.  Then  the 
retractor  end  of  the  belt  system  would 
be  ini  basnrt  The  otfier  ewl  of  the  beh 
sjrsten  weaM  net  be  anchored  during 
this  bench  test.  &nd  is  referred  to  as  the 
"free  end"  af  Ibe  bek  system  in  this  nde. 
The  beb  awbbing  wauy  be  extended  to 
75  pesoent  of  its  length  and  the  fidJR 
mrntH  ba  lacked  after  this  imtial 
adjustment.  A  load  of  20  poands  would 
be  applied  to  the  free  end  of  the  belt 
system  in  the  direction  away  from  the 
retractor.  The  position  of  the  free  end  of 
the  belt  system  would  be  recorded.  Then 
the  20  pound  load  would  be  slowly 
released  fi.e..  rrieased  within  a  90 
second  period)  until  <he  retractor  moves 


to  the  next  locking  position.  The  position 
of  the  free  end  of  the  belt  system  wodd 
be  recorded  again.  The  distance 
between  the  recorded  positions  of  tbe 
free  end  of  the  belt  system  would  have 
to  be  equal  to  «r  greater  than  %  inch. 

NHTSA  stated  in  the  July  11. 1989 
proposal  the  agency's  befief  that  this 
proposed  bench  test  would  be  satisfied 
by  any  safety  belt  system  incorporating 
an  ALJl  that  meets  the  current 
requirement  for  a  ^«  inch  spacing 
between  ratcheting  positions  on  the 
retractor.  Additionally,  vehicles  could 
comply  with  this  proposed  bench  test  if 
the  safety  beh  system  incorporates  a 
device  or  devices  external  to  the  ALR 
mechanism  itself  that  will  operate 
automatically  to  pre\*ent  crnch  down. 
This  proposed  bench  test  would  not  be 
satisfied  by  devices  that  must  be 
manually  operated  to  prevent  cinch 
down,  because  no  manual  adjustments 
will  be  performed  during  the  bench 
testing. 

Four  commenters  responded  ♦o  the 
request  for  comments  on  this  proposed 
action.  IMMI  supported  the  proposal. 
The  State  of  Connecticut  commented 
that  it  supports  the  concept  of  moving 
toward  a  more  performance-oriented 
test  of  the  entire  safety  belt  system,  as 
proposed  in  the  NPRM,  but  that  it  was 
concerned  about  the  specincs  of  the 
bench  lest  proposed  in  the  NPRM.  More 
specifically.  Connecticut  noted  that  the 
proposed  bench  test  would  apply  a  20 
pound  load  to  the  free  end  of  the  be!t 
system  and  slowly  decrease  the  load 
until  the  retractor  mo\'ed  to  the  next 
locking  position.  Connecticut  was 
concerned  that  the  absence  of  some 
intermediate  force  level  at  which  the 
belt  system  must  not  yet  have  moved  to 
the  next  locking  position  could  permit 
the  use  of  safety  belt  systems  that  exert 
constant  force  levels  objectionable  to 
most  wearers. 

For  instance,  Connecticut  commented 
that  a  belt  system  would  comply  with 
the  proposed  requirement  if  it  exerted  a 
constant  19  pound  load  on  the  wearer. 
According  to  Connecticut's  comment,  a 
constant  1«  pound  pufl  on  the  safety  belt 
would  be  objectionable  to  most  wearers 
and  would  not  represent  a  satisfactory 
solution  to  the  "cinch-down"  problems 
associated  with  ALRs  in  the  past.  This 
commenter  suggested  that  this  potential 
problem  could  be  avoided  if  the  agency 
were  to  include  a  requirement  thai  the 
free  end  of  the  belt  assembly  shall  move 
less  than  %  inch  when  the  20  pound  pre- 
load has  reached  lOpoundii.  or  sume 
other  level.  Connecticut  commented  that 
this  intermediate  force  level,  whether  it 
is  set  at  10  pounds  or  some  lower  level, 
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would  be  9  litTMl  on  the  belt  lension  that 
could  bf  imposed  on  the  weurer. 

NHTSA  was  nol  persuaded  by  this 
comment.  While  Stdndard  No.  2()fl  does 
not  currently  estdblish  any  maximum 
forces  that  an  MM.  can  impn?ip  on  h  lap 
bell.  NFfTSA  is  unaware  of  nny  ALRs 
current'.v  m  usf  that  impose  a  retractor 
force  of  more  than  one  or  two  pounds. 
Manufacturers  would  have  no  reason  to 
now  increase  the  retractor  force  up  to  a 
level  of  19  pounds,  hccnuse  such  an 
increase  would  make  the  rptractor  more 
expensive  and  the  safety  belt  system 
heavier  and  less  comfortable  for 
wearers.  Hence,  there  is  no  apparent 
reason  for  a  regulatory  requirement  to 
prohibit  increases  from  currer.t  retractor 
force  levels. 

Additionally  NHTSA  does  not 
believe  that  Connecticut  s  suggestion  to 
establish  an  intermediate  force  level  of 
10  pounds  has  any  correlation  to  the  real 
life  operational  characteristics  of  an 
oscillating  occupant  in  a  safety  belt 
system.  For  example.  IMMI  stated  in  its 
submissions  that  its  device  requires  14 
pounds  of  force  to  extend  it  (which 
means  it  would  not  comply  with 
Connecticut  s  suggested  intermediate 
force  level  requirement),  but  that  the 
force  levels  on  the  occupant  drop  to  9 
pounds  as  soon  as  the  occupant  begins 
to  move  the  system  inward  Then  the  9 
pound  force  is  reduced  to  3  to  4  pounds 
at  the  retractor,  due  to  belt/clothing 
friction.  If  the  maximum  operational 
force  for  anti  cinch  dexices  were  limited 
to  10 pounds,  as  suggested  by 
Connecticut,  it  would  be  possible  for  a 
device  to  be  tested  at  10  pounds,  operate 
at  5  pounds,  and  only  provide  1  or  2 
pounds  of  force  at  the  retractor,  which 
may  not  be  sufficient  fo  prevent  the 
retractor  spring  force  from  extending  the 
anti-cinch  device  In  effect,  then,  this  10 
pound  intermediate  force  would  require 
safety  belt  systems  to  comply  with  the 
anti-cinch  requirements  by  means  of  the 
retractor  mechanism  because  it  would 
be  very  difficult  for  any  anti-cinch 
devices  external  to  the  retractor  to 
overcome  the  mass  and  fnrfional  forces 
needed  to  prevent  nnchdown  and  to 
comply  vvith  this  intermediate  force 
level.  After  considering  this  comment. 
NHTSA  has  concluded  that  the 
apprnrirh  proposed  m  the  N'PRM  offers 
thf-  !)esi  balHm;e  of  ensuriny  o<'cupant 
comfort  (by  limitinj?  maximum  lap  belt 
fortes}  while  allowing  maximum  design 
flexibility  for  manufacturers  to  achieve 
the  necessary  occupant  comfort 

Ford  Motor  Company  (Ford!  made  a 
comment  similar  to  Connecticut's.  Ford 
stated  that  belt  tensions  of  up  fo  20 
pounds  would  be  allnvved  by  this 
proposal,  and  that  such  tension  levels 


would  be  objectionable  to  most  users. 
Instead.  Ford  commented  that  anrt-cinch 
characteristics  should  be  measured  at 
force  level*  that  are  more  typical  and 
more  likely  to  be  acceptable  to  users, 
vt  hich  Ford  suggested  would  be  not 
more  than  five  pounds  for  the  lap  belt. 

The  agency  s  response  to  Ford's 
comment  about  the  need  for  a  test  force 
lovser  than  20  pounds  is  the  same  as  that 
offered  above  m  Connecticut  s  comment 
about  the  need  for  a  lower  test  force 
EssentiHiiy   the  agency  has  no  reason  to 
believe  that  manufticturerB  would  raise 
retractor  force  levels  above  the  current 
one  or  two  pound  level,  because  an 
increase  would  make  the  retractor 
heavier,  bulkier,  and  more  expensive. 
and  would  be  less  comfortable  for  the 
wearer. 

In  addition,  the  anti-cinch  device 
developed  by  IMMI  was  reportedly 
developed  to  a  specifu  force  level  and 
displacement  to  fulfill  the  needs  of 
occupants  in  heavy  trucks  IMMI 
reported  that  its  anti  cinch  device  has  a 
steady  state  load  on  the  occupant  of  4  to 
6  pounds  measured  at  the  anti-cinch 
device,  a  corresponding  load  of  2  to  3 
pounds  when  the  load  is  measured  at 
the  retractor,  but  that  tn  the  bench  test 
proposed  in  the  NTOM  for  this  njie  13  to 
14  pounds  is  needed  to  cause  the  IMM! 
de\  ice  or  any  other  anti-cinch  device 
external  to  the  retractor  mechanism  to 
function.  NHTSA  believes  that  the  data 
reported  by  IMMI  are  consistent  with 
what  would  be  expected  and  that  a  13  to 
14  pound  minimum  force  level  would  he 
required  for  effective  operation  of  an 
anti-cinch  device  external  to  the 
retractor  mechanism.  The  agency  is  nor 
aware  of  any  con.sumer  complaints 
^iboul  safety  belt  systems  equipped  with 
the  IMMI  anti.c.inch  device  To  the 
contxary.  the  l.MMl  device  appears  to 
have  proven  successful  in  the 
marketplace 

T  his  information  suggests  that  persons 
operating  heavy  tnicks  have  found  4  to  6 
pounds  of  lap  belt  force  to  be 
reasonably  cimjloriabie  Ii  also  sugx^^'* 
that  some  systems  that  impose 
approximately  6  pojnds  of  l.ip  belt  force 
in  the  real  world  require  mut,h  higher 
force  levels  to  function  as  designed 
when  subiected  to  the  proposed  bench 
test.  Accordingly.  Ford  s  suggestion  to 
establish  a  5  pound  maximum  lurce 
level  as  measured  in  this  bench  lest  is 
not  persuasive,  nor  would  it  be  viable 
for  any  anti  cinch  devices  externa!  to 
the  retractor 

Finally,  the  Automotive  Occupant 
Restraints  Council  {.'\ORC]  commented 
that,  while  it  agrees  that  the 
requirements  for  safety  Mt  comfort  and 
convenience  should  not  restrict  design 


or  innovation,  the  requirements  must 
preclude  the  possibility  of  the 
tntroductton  of  excessive  slack  in  the 
inp  belt  when  it  is  engaged  about  the 
occupant  AORC  commented  that  the 
current  requirements  in  S4  3(i)  of 
Standard  No  209  limit  the  amount  of 
slack  that  can  be  tntrodured  into  a  belt 
svstem  by  an  .^LR  to  one  mrh   ,AORC 
rnmmenled  that  a  device  that  could  be 
manually  adjusted  to  lock  out  the  AI.R 
wnuld  not  appear  to  comply  with  'he 
proposed  test  because  the  pniposed  test 
does  not  provide  for  manual  adiustment 
of  any  devices  on  the  safety  belt  system. 
However.  AORC  was  concerned  that  s 
device  external  to  the  retractor  that  did 
not  require  any  manual  adjustment 
would  apparently  he  permitted  to 
introduce  unlimited  slack  under  the 
proposed  test  AORC  commented  that 
unlimited  slack  should  not  be  peiiuilted 
in  the  final  rule  and  asked  that  de rices 
external  to  the  retractor  not  be 
permitted  to  introduce  more  slack  into 
'.tie  t>elt  system  than  the  one  inch 
permitted  for  the  .MJ? 

NHTSA  agrees  with  AORCs  comment 
that  anti-cinch  devices  external  to  the 
ALR  should  not  be  permitted  to 
introduce  an  unlimited  amount  of  slack 
into  the  safety  belt  system  Therefore. 
this  rule  adopts  a  hnntntion  on  the 
maximmn  amount  of  slat  k  that  may  be 
httrodaced  by  such  anti-c.nch  devices. 
However,  the  agency  does  not  agree 
with  AORC  that  the  same  are  inch 
limitation  speci^ed  few  the  At  J?  should 
be  specified  for  these  external  devices. 
for  a  number  of  reasons  First  allowing 
only  two  inches  of  slack  (one  inch  from 
the  ALR  and  one  inch  from  the  anti- 
cinch  device)  might  not  solve  the  dnch- 
down  problem  for  ALRs  installed  in 
trucks  that  conmumly  euMricnov  rough 
riding  for  occupants,  sncn  as  oement 
trucks  and  garbage  tracks.  If  this  role 
does  not  solve  the  cinch-down  problem 
for  ALRs  in  dioae  tracks,  it  will  not  have 
achieved  its  intended  purpose. 

Second,  the  larger  occupant  space  of 
medium-  and  heavy-duty  trucks  means 
that  there  is  a  lesser  safety  need  to 
minimize  occupant  excursion  in  these 
vehicles  Ihan  is  the  case  tn  smaller 
vehicles.  For  instance,  a  Chevrolet 
Caprice  passenger  car  has  a  head-to- 
windshield  header  distance  of  T3.9 
inches  and  a  head-to-windshield 
distance  of  18  7  inches,  uaing  a  50th 
percentile  adult  male  test  dummy  for 
these  measurements  A  CMC  Astro  95 
tru(  k  tractor  has  a  head-to-windslUeld 
header  distance  of  27  faiche*  and  a hasdr 
lo-windshield  d-stanc  e  of  31  inchw. 
measured  with  the  same  size  test 
dummy.  Because  of  this  larger  occupant 
space,  permitting  greater  slack  in  these 
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vehicles   han  vwOv^.J  'e  permitted  in 
passenger  cars  would  not  have  a 
significant  infl  jence  on  restraint  system 
effectiveness  m  these  larger  vehicles. 

Third,  the  IMMI  anti-cinch  system  has 
Dcen  designed  to  allow  more  than  one 
inch  of  slack.  As  explained  above. 
NHTSA  is  reluctant  to  in  effect  preclude 
the  u^e  of  a  currently  available  means  of 
solving  the  cinch-down  problem  absent 
some  indications  of  a  need  to  do  so.  In 
this  case.  NHTSA  is  unaware  of  any 
indications  of  safety  problems 
associated  with  the  IMMI  anti-cinch 
device.  Accordingly,  the  agency 
concludes  it  would  be  inappropriate  to 
preclude  the  continued  use  of  the  IMMI 
anti-cinch  device  as  a  means  of 
complying  with  the  new  anti-cinch 
requirements  for  heavy  trucks. 

After  considering  these  facts,  the 
agency  has  decided  to  include  in  this 
rule  a  provision  to  limit  total  slack 
measured  during  this  bench  test  of  the 
safety  belt  system  to  three  inches.  This 
three  inch  total  reflects  a  maximum  of 
one  inch  slack  permitted  to  be 
introduced  by  the  ALR,  pursuant  to 
Standard  No.  209.  and  a  maximum  of 
two  inches  slack  associated  with  an 
anti-cinch  device  external  to  the 
retractor  itself.  The  agency  would  like  to 
note  that  the  safety  belt  system  must 
comply  with  this  anti-cinch  requirement 
without  requiring  any  additional  actions 
by  the  belt  wearer.  Thus,  a  device  that 
could  be  manually  adjusted  to  lock-out 
the  ALR  could  not  be  the  means  for 
complying  with  this  new  requirement. 

These  requirements  will  apply  to 
trucks,  buses,  and  multipurpose 
passenger  vehicles  with  a  gross  vehicle 
weight  rating  of  more  than  10.000 
pounds  manufactured  on  or  after 
September  1. 1990.  This  date  was  chosen 
since  that  is  also  the  effective  date  of 
the  July  1988  amendment  to  Standard 
No.  208  requiring  that  the  safety  belt 
systems  on  these  vehicles  comply  with 
the  anti-cinch  requirements  by  means  of 
the  retractor  mechanism  alone.  This  rule 
relieves  a  restriction  in  the  July  1988 
amendments  by  permitting  the  anti- 
cinch  requirements  to  be  satisfied  either 
by  the  working  of  the  retractor 
mechanism  itself  or  by  an  external 
device  that  automatically  operates  to 
prevent  cinch-down.  This  rule  does  not 
impose  any  additional  costs  on  any 
party,  since  any  manufacturer  that 
wishes  to  comply  with  the  anti-cinch 
requirements  by  means  of  the  retractor 
mechanism  will  continue  to  be  permitted 
to  do  so  under  this  rule.  Therefore. 
NHTSA  finds  for  good  cause  that  this 
rule  should  become  effective  on 
September  1. 1990.  instead  of  at  least  180 
days  after  issuance,  as  specified  in 


section  103(c)  of  the  Safety  Act  (15 
U.S.C  1392(c)). 

NHTSA  has  considered  the  effects  of 
this  rulemaking  action  and  determined 
that  it  is  neither  "major"  within  the 
meaning  of  Executive  Order  12291  nor 
"significant"  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures.  The 
agency  has  also  determined  that  the 
economic  and  other  impacts  of  this  rule 
are  so  minimal  that  ■  full  regulatory 
evaluation  is  not  required. 

Those  heavy  vehicle  manufacturers 
that  choose  to  rely  on  the  working  of  the 
retractor  mechanism  alone  to  comply 
with  the  test  for  "cinch  down."  as 
required  by  the  current  regulatory 
language  will  not  have  to  change  their 
plans  in  response  to  this  final  rule.  On 
the  other  hand,  this  rule  will  also  give 
manufacturers  the  option  of  adopting 
other  innovative  approaches  to  comply 
with  the  test  for  "cinch  down."  Those 
manufacturers  that  choose  to  take 
advantage  of  this  rule  to  use  an 
innovative  means  of  solving  "cinch 
down"  could  experience  some  slight 
cost  savings.  However,  the  costs  of 
complying  with  the  anti-cinch  retractor 
requirement  have  been  estimated 
throughout  this  rulemaking  as  being 
minimal,  so  any  savings  from  the  costs 
of  anti-cinch  retractors  would 
necessarily  also  be  minimal. 

NHTSA  has  also  considered  the 
effects  of  this  rule  under  the  Regulatory 
Flexibility  Act.  I  hereby  certify  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Few,  if  any,  of  the  heavy 
vehicle  manufacturers  are  small  entities. 
To  the  extent  that  these  manufacturers 
might  experience  a  cost  savings  as  a 
result  of  this  proposal,  the  savings  will 
be  minimal,  as  explained  above. 
Likewise,  small  organizations  and  small 
governmental  entities  will  not  be 
significantly  affected  by  this  rule. 
Although  those  groups  do  purchase 
heavy  vehicles,  this  rule  will  not  result 
in  any  price  increases  for  heavy 
vehicles. 

The  agency  has  also  analyzed  this 
rule  for  the  purposes  of  the  National 
Environmental  Policy  Act  and 
determined  that  it  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

Finally,  NHTSA  has  considered  the 
federalism  implications  of  this  rule,  as 
required  by  Executive  Order  12612.  and 
determined  that  it  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 


Lst  of  SubjfM  !s  in  49  CFR  Part  5"1 

Impor'o  M(  !or  vehicle  safety,  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing.  49 
CFR  571.206  is  amended  as  follows: 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C  1392. 1401. 1403. 1407: 
delegation  of  authority  at  49  CFR  l.sa 

j57i  208       Amerded) 

2.  S4.3.2.2  of  Standard  No.  208  is 
revised  to  read  as  follows: 

S4.3.2    Trucks  and  multipurpose 
passenger  vehicles  with  a  CVWR  of 
more  than  10,000  pounds,  manufactured 
on  or  after  September  1,1990.  *  '  ' 


S4.3.Z2    Second  option — belt  system. 
The  vehicle  shall,  at  each  designated 
seating  position,  have  either  a  Type  1  or 
a  Type  2  seat  belt  assembly  that 
conforms  to  S  571.209  of  this  part  and 
S7.2  of  this  Standard.  A  Type  1  belt 
assembly  or  the  pelvic  portion  of  a  dual 
retractor  Type  2  belt  assembly  installed 
at  a  front  outboard  seating  position  shall 
include  either  an  emergency  locking 
retractor  or  an  automatic  locking 
retractor.  If  a  seat  belt  assembly 
installed  at  a  front  outboard  seating 
position  includes  an  automatic  locking 
retractor  for  the  lap  belt  or  the  lap  belt 
portion,  that  seat  belt  assembly  shall 
comply  with  the  following: 

(a)  An  automatic  locking  retractor 
used  at  a  front  outboard  seating  position 
that  has  some  type  of  suspension  system 
for  the  seat  shall  be  attached  to  the  seat 
structure  that  moves  as  the  suspension 
system  functions. 

(b)  The  lap  belt  or  lap  belt  portion  of  a 
seat  belt  assembly  equipped  with  an 
automatic  locking  retractor  that  is 
installed  at  a  front  outboard  seating 
position  must  allow  at  least  V*  inch,  but 
less  than  3  inches,  of  webbing 
movement  before  retracting  webbing  to 
the  next  locking  position. 

(c)  Compliance  with  S4.3.Z2(b)  of  this 
standard  is  determined  as  follows: 

(1)  The  seat  belt  assembly  is  buckled 
and  the  retractor  end  of  the  seat  belt 
assembly  is  anchored  to  a  horizontal 
surface.  The  webbing  for  the  lap  belt  or 
lap  belt  portion  of  the  seat  belt 
assembly  is  extended  to  75  percent  of  its 
length  and  the  retractor  is  locked  after 
the  initial  adjustment 

(2)  A  load  of  20  pounds  is  applied  to 
the  free  end  of  the  lap  belt  or  the  lap 
belt  portion  of  the  belt  assembly  (i.e., 
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the  end  thai  i8  not  anchored  to  the 
horizontal  surface)  in  the  direction  away 
from  the  retractur.  The  position  of  the 
free  end  of  the  belt  assembly  is 
recorded. 

(3)  Within  I  30  Mcond  penod.  the  20 
pound  load  is  slowly  decreased,  until 
the  retractor  movet  to  the  next  locking 
position.  The  position  of  the  free  end  of 
the  belt  aaaembiy  is  recorded  ajiain. 

(4)  The  differtnce  between  the  two 
positions  recorded  for  the  free  end  of  the 
belt  assembly  shall  be  at  least  *"«  inch 
but  less  than  3  Inches 

3.  S4.4.2J  of  Standard  No.  206  i.i 
revised  to  read  as  follows: 

S4.4.2    Buses  manufactured  on  or  after 
September  1.  1990.  '  '  ' 


(3)  Wtthin  a  30  second  penod.  the  20 
pound  load  is  slowly  decreaaad  until 
the  retractor  movet  to  the  next  bckmg 
position.  The  position  of  ths  free  end  of 
the  belt  assembly  is  recordsd  again. 

[A]  The  difference  betwesa  the  two 
positions  recorded  for  the  frss  end  of  the 
belt  asseaably  shall  be  at  least  V«  uich 
but  less  than  3  inches 

Issuvd  on  M«y  1.  tfWl 
lefTrey  K.  MilUr. 

Deputy  Adwinistrator 

|FR  Doc  90-I04T)  Filed  »-4-«0:  MS  mm] 
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S4.4.Z2    Second  opiion—belt 
system — dr'veronly.  The  vehicle  shall, 
at  the  driver  s  designated  sediuig 
position,  have  either  a  Type  1  or  a  !  vpe 
2  seat  bell  assembly  that  conforms  to 
J  5"1.209  of  this  part  and  S7.2  of  this 
Standard.  A  Type  1  bell  assembly  or  Itie 
pelvic  portion  of  a  dual  retractor  Type  2 
belt  assembly  installed  at  the  dnver  s 
seating  position  shall  include  either  an 
emergency  locking  retractor  or  an 
automatic  locking  retractor  If  a  seal  belt 
assembly  installed  at  the  driver  s 
seating  position  includes  an  automatic 
locking  retractor  for  the  lap  belt  or  the 
lap  belt  portion,  that  seat  bell  assembly 
shall  comply  with  the  following; 

ia]  An  automatic  locking  retractor 
used  at  a  dnver's  seating  position  that 
has  some  type  of  suspension  system  for 
the  8e<il  sha!l  be  attached  to  the  seat 
structure  that  troves  as  the  suspension 
system  functions 

(bj  The  lap  belt  or  lap  belt  portion  of  a 
seat  belt  assembly  equipped  with  an 
automatic  locking  retractor  that  is 
installed  at  the  dnver's  seating  position 
must  allow  at  least  ^4  inch,  but  less  than 
3  inches,  of  webbing  movement  b«"fore 
retracting  webbing  to  the  next  locking 
position. 

(c)  Compliance  with  S4.4.2.:(b|  of  this 
standard  is  determined  as  follows 

(1)  The  seal  belt  assembly  is  buckled 
and  the  retractor  end  of  the  seat  belt 
assembly  is  anchored  to  a  hunzoniai 
surface.  The  webbing  few  the  lap  in  it  or 
lap  belt  portion  of  the  seal  bell 
assembly  is  extended  to  75  perrunt  of  its 
length  and  the  retractor  is  locked  after 
the  initial  aii|jstment 

{2]  A  load  of  20  pounds  is  applied  to 
the  fn?e  end  of  the  lap  belt  or  the  lap 
belt  portion  of  the  belt  assembly  (i.e.. 
the  end  that  ts  not  anrhorpd  to  the 
horirontal  surfnce)  in  the  direction  away 
from  the  refractor  The  pcTsitinn  of  the 
free  end  cf  the  belt  assembly  is 
recorded. 


DEPARTMEMT  OF  COMMERCE 

Nattonai  Ocaanic  and  Atmoaphanc 
AdmMatratkm 

50  CFR  Pari  fe46 
IDocketNo  &0O49«-00M) 

Snappar-Grouper  Fishery  of  tha  South 
Atlantic 

agency:  National  Marine  Fishenes 
Service  |NMFS)  NO.AA.  Commerce. 
action:  Emergency  rule^ 

•UMMAirr  The  Secretary  of  Commerce 
1  Secretary)  announces  an  emenjency 
amendment  to  the  Fishery  Managemeril 
Plan  for  the  Snapper-Grouper  Fishery  of 
the  Sou'h  Atlantic  Region  (FMP| 
prohibiting  the  harvest  or  possessiun  ol 
jewfihh  in  or  from  the  exclusive 
economic  zone  (EEZ)  off  the  South 
Atlantic  states  and  issues  an  emergency 
rule  implementing  the  prohibition.  The 
Intended  effect  of  this  rule  is  to  rt- spond 
to  an  emergency  in  the  sruipper  grouper 
fishery  by  rt?djc;ing  the  .^  shing  mortality 
of  ^wfish 

KFFf  CTtvI  OATta:  May  2.  1990.  through 
luly  31.  1900. 

AOORE8SCS:  Copies  of  documents 
jiiipportmg  this  action  may  be  obtained 
from  Robert  A  Sadler  Southeast 
Region.  NMFS,  9450  Koger  Binilcvard. 
St  Petersburg.  Fl.  33"02 
I^Oa  FURTHER  IMFORMATtOM  CONTACT 
Robert  A  Sadler  8i:^-»93-3722 
SUarLXMtNTAJIV  MIFOKMATION:  Snapper 
grouper  species  are  managed  under  the 
FMP.  prepared  by  the  St)uth  Atlantic 
Fishery  Management  Council  (Council). 
and  its  implementing  regulations  at  50 
CFR  part  t>46  under  the  authority  of  the 
Magnuson  Fibhery  Conservation  and 
.Management  Act  |Magnu»on  At  tl  This 
rule  implements  measures  to  coT.ntrvi 
and  manage  lewfish. 

Background 

QMnmertial  and  recreational 
fishermen  who  target  »ewfi»h  ru^xwi  that 


lbs  species  has  been  dscreasing  In 
dbcmdance  and  is  diseppasnng  in  some 
areas.  State  fishery  Bsaagsment 
persoonsl  report  that  ^ewfiah  no  loager 
occur  IS  sane  areas  prevtonsty 
mhabited  by  tibem  off  southeast  Florida 
Georgia,  and  South  Caroline 

Jewfish  are  highly  residential  that  it 
they  remain  associated  with  specific 
high-profite  reef  and  wreck  structures 
and  thus,  are  easily  targeted  by  englert 
and  divers  They  are  s  cunoos  fish  that 
will  often  approach  divers  In  some 
locations,  they  form  spewnirrg 
aggregations  during  the  summer  months 
when  diving  and  angling  pressures  are 
the  heaviest  and.  thus  are  even  more 
susceptible  to  harvest  Fn  addition  they 
are  slow-growing  and  late  matunng  fish 
All  of  these  characferistirs  make  them 
highly  susceptible  to  overfishing  and 
they  would  not  be  expected  to  rerrver 
quickly  from  a  collapse  of  the  rpsource. 

Jewfish  are  known  to  range 
throughout  the  Gulf  of  Mexico  and  off 
;he  S<iuth  Atlantic  states  but  are 
concentrated  off  the  west  and  southeast 
coasts  of  Florida  Based  on  preliminary 
data  provided  by  'he  Flonds 
Department  of  .Natural  Resources 
spawning  stock  biomass  analyses  of 
jewfish  Indicate  that  current  fishing 
cond'tions  will  deplete  the  spawning 
stock  binmass  per  recruit  ratio  to 
between  1  and  11  percent  of  the  level 
liriiHiiidbie  under  a  no-fishing  regime. 
This  IS  substantially  below  a  reasonable 
level  to  prevent  continuing  stuck 
dediues  More  definitive  daia  on  the 
spawning  stock  biumass  and  other  du'.H 
on  )ewfi»h  are  not  available  In  vi«w  o'. 
the  relative  scarcity  of  (ewfish.  such 
data  are  not  likely  to  become  ava:iable, 
and.  consequently,  a  definitive  n  Kk 
Hsaessment  cannot  readily  be 

01  .ompUshed. 

The  Council  has  initiated  AmenUsMBl 

2  to  the  FMP.  which  would  prohibit  the 
harvest  or  possession  ol  jewfish  in  Uk 
EF.Z  However  Amendmeni  2  has  not 
yet  been  subnulted  to  the  Secreuir)  tor 
approval.  Once  submitted,  the 
amendment  could  not  be  approved  and 
implemented  for  several  moiitt,* 
because  of  the  Magnuson  .'\i  t  s 
requirements  for  public  notice  and 
nppttriunity  for  pubht  aimment. 

Fffec'ive  February  1   1980.  Kiorida 
!)ann*d  poRJM^sion  and  sate  of  rewfish 
in  or  from  its  waters.  NOAA  banniHJ 
harvest  or  possession  of  («wfi&l»  in  at 
^f.m  the  V£Z  m  the  Gulf  of  Mexico  by 
r  fiiergtf  iry  ruia  |55  FR  8143,  March  7. 
1V*M0|  for  the  penod  Marcti  2.  1«90 
through  May  31  TWO  The  emem^n.  > 
ruie  may  be  extended  for  an  addiiiona. 
peruKJ  of  mrt  more  than  ao  daya  and  'tie 
Gull  ot  Ufxuxi  Fishery  Management 
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Council  has  initiated  an  amendment  to 
its  reef  flsh  fishery  management  plan 
that  would  continue  that  ban.  The 
closure  of  the  EEZ  in  the  Gulf  of  Mexico 
and  Florida's  waters  is  expected  to 
reduce  significantly  the  Hshing  mortahty 
of  jewfish.  However,  the  enforcement  of 
Florida's  rule  is  hindered  on  its  east 
coast  and  its  effect  is  reduced,  by  lack 
of  a  compatible  prohibition  applicable  to 
the  EEZ  adjacent  to  Florida's  waters  in 
the  Atlantic  Ocean.  Accordingly,  the 
Council  requested  that  NOAA  prohibit 
by  emergency  rule  the  harvest  or 
possession  of  jewfish  in  or  from  the 
EEZ.  In  addition  to  its  beneficial  e^ect 
in  the  waters  off  Florida,  this  emergency 
rule  provides  needed  additional 
protection  for  jewfish  in  the  EEZ  off  the 
other  South  Atlantic  states  and 
consistent  management  of  jewfish  in  the 
EEZ  throughout  their  range. 

The  Council  has  found  that  the  lack  of 
a  prohibition  on  harvest  or  possession  of 
jewfish  in  the  EEZ  constitutes  an 
emergency.  The  Secretary  concurs. 
Accordingly,  the  Secretary  has  amended 
the  FMP  on  an  emergency  basis  and  is 
hereby  promulgating  this  emergency  rule 
to  be  effective  for  90  days,  as  authorized 
by  sections  305(e)(2)(B)  and  (e)(3)(B)  of 
the  Magnuson  Act.  Upon  agreement  of 
the  Secretary  and  the  Council,  the 
emergency  amendment  and  rule  may  be 
extended  for  an  additional  period  of  not 
more  than  90  days. 

Classifkatioa 

The  Secretary  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of  E.O. 
12291  as  provided  in  section  8(a)(1)  of 
that  order.  It  is  being  reported  to  the 
Director  of  the  Office  of  Management 
and  Budget,  with  an  explanation  of  why 
it  is  not  possible  to  follow  the  regular 
procedures  of  that  order. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  it  is  issued  without 
opportunity  for  prior  public  comment. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

The  Secretary  determined  that  this 
rule  will  be  implemented  in  a  manner 
that  is  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  Florida, 
North  Carolina,  and  South  Carolina. 


Georgia  does  not  have  an  approved 
coastal  zone  management  program. 
These  determinations  have  been 
submitted  for  review  by  the  responsible 
state  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 

The  Council  prepared  an 
environmental  assessment  (EA)  for  this 
action  which  concludes  that  there  will 
be  no  significant  impact  on  the  human 
environment.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
concurs.  A  copy  of  the  EA  is  available 
from  the  address  above. 

The  Secretary  finds  for  good  cause 
(i.e.,  to  prevent  fishing  that  would 
seriously  interfere  with  necessary 
protection  of  the  jewfish  resource)  that 
the  reasons  justifying  promulgation  of 
this  rule  on  an  emergency  basis  also 
make  it  impracticable  and  contrary  to 
the  public  interest  to  provide  prior 
notice  and  opportunity  for  public 
comment  on  this  rule,  or  to  delay  for  30 
days  its  effective  date,  under  the 
provisions  of  sections  553(b)(B)  and 
(d)(3)  of  the  Administrative  Procedure 
Act. 

List  of  Subjects  in  50  CFR  Part  641 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  1, 1990. 

Samuel  W.  McKaen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  646  is  amended 
as  follows: 

PART  64^-  -  5n  APPF  ^-3R';";UPfe  R 
FISHER'  ::f^  ''^t  SO'.;''^  ftttANTIC 

1.  The  authority  citation  for  part  646 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  S  646.6,  effective  from  May  2, 
1990,  through  )uly  31, 1990,  a  new 
paragraph  (p)  is  added  to  read  as 
follows: 

§646.6    Prohibition*. 
•        •        •        •        * 

(p)  Harvest  or  possess  jewfish  in  or 
from  the  EEZ,  as  specified  in  {  646.20(c). 

3.  In  5  646.20,  effective  from  May  2, 
1990,  through  July  31, 1990,  a  new 
paragraph  (c)  is  added  to  read  as 
follows: 

S646J0    Harvwt  Hmttatlom. 

•  •  •  •  • 

(c)  A  jewfish  may  not  be  harvested  or 
possessed  in  or  from  the  EEZ. 

|FR  Doc  90-10506  Filed  S-Z-Oa  11:46  ami 
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50  CFR  Pan  661 

'Docket  No  ^vXiSU-OUll 

ace^n  Salmon  Fisheries  off  the  Coasts 
of  Washington,  Oregon,  and  California 

AGtNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Notice  of  1990  fishery 
management  measures  and  request  for 
comments. 

summary:  NOAA  issues  this  notice 
establishing  fishery  management 
measures  for  the  commercial  and 
recreational  ocean  salmon  fisheries  off 
Washington,  Oregon,  and  California  for 
1990  and,  as  specified,  for  1991.  Specific 
measures  vary  by  fishery  and  area.  They 
establish  fishing  areas,  seasons,  quotas, 
legal  gear,  recreational  fishing  days  and 
catch  limits,  possession  and  landing 
restrictions,  and  minimum  lengths  for 
salmon  taken  in  the  exclusive  economic 
zone  (3-200  nautical  miles]  off 
Washington,  Oregon,  and  California. 
Similar  regulations  are  being  adopted 
for  the  State  waters  (0-3  nautical  miles) 
by  the  States  of  Washington,  Oregon, 
and  California.  The  management 
measures  are  intended  to  prevent 
overfishing  and  to  apportion  the  ocean 
harvest  equitably  among  non-treaty 
commerical  and  recreational  and  treaty 
Indian  fisheries.  The  regulations  also  are 
calculated  to  allow  a  portion  of  the 
salmon  runs  to  escape  the  ocean 
fisheries  to  provide  for  treaty  Indian  and 
non-treaty  inside  fisheries  and 
spawning.  These  management  measures 
were  established  using  the  procedures 
instituted  by  the  framework  amendment 
to  the  Fishery  Management  Plan  for 
Ocean  Salmon  Fisheries  off  the  Coasts 
of  Washington.  Oregon,  and  California. 

dates:  This  notice  will  be  effective  from 
0001  hours  Pacific  Daylight  Time  (PDT), 
May  1, 1990.  until  modified,  superseded, 
or  rescinded.  Comments  will  be 
accepted  until  May  15. 1990. 

ADDRESSES:  Comments  should  be  sent 
to  Rolland  A.  Schmitten,  Director. 
Northwest  Region.  NMFS.  7600  Sand 
Point  Way  NE.,  BIN  C15700,  Seattle,  WA 
98115-0070;  or  E.  Charles  Fullerton, 
Director,  Southwest  Region,  NMFS,  300 
S.  Ferry  Street.  Terminal  Island.  C.\ 
90731-7415. 

FO»  rUBTHER  INFORMATION  CONTACT: 

NMFS).  206-526-6140:  Rodney  R. 
Mclnnis  (Southwest  Region.  NMFS). 
213-514-6199:  or  Lawrence  D.  Six 
(Pacific  Fishery  Management  Council). 
503-221-6352. 

S'..;PPv.EMeNT*BV  INFORMATIOH 
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Background 

The  ocean  salmon  fisheries  off 
Washington.  Oregon,  and  California  are 
managed  under  a  "framework"  Fishery 
Management  Plan  for  Ocean  Salmon 
fisheries  off  the  Coasts  of  Washington. 
Oregon,  and  California  (FMP).  The 
framework  FMP  was  approved  in  1984 
and  has  been  amended  three  times  since 
then  (52  FR  4146.  February  10. 1987;  53 
FR  30285.  August  11. 1988;  54  FR  19185. 
May  4. 1989).  Regulations  at  50  CFR  part 
661  provide  the  regulatory  mechanism 
for  making  preseason  and  inseason 
adjustments  to  the  management 
measures,  within  limits  set  by  the  FMP. 
by  notice  in  the  Federal  Register. 

This  notice  implements  management 
measures  for  the  1990  and,  as  specified. 
1991  ocean  salmon  fisheries  as  adopted 
by  the  Pacific  Fishery  Management 
Council  (Council)  at  its  April  1990 
meeting. 

Schedule  Used  to  Establish  1990 
Management  Measures 

In  accordance  with  the  FMP,  the 
Councils  Salmon  Technical  Team  (STT) 
and  staff  economist  prepared  several 
reports  for  the  Council,  its  advisors,  and 
the  public.  The  first  report,  "Review  of 

1989  Ocean  Salmon  Fisheries," 
summarizes  the  1989  ocean  salmon 
fisheries  and  assesses  how  well  the 
Council's  management  objectives  were 
met  in  1989.  The  second  report. 
"Preseason  Report  I:  Stock  Abundance 
Analysis  for  1990  Ocean  Salmon 
Fisheries."  provides  the  1990  salmon 
stock  abundance  projections  and 
analyzes  the  impacts  on  the  stocks  and 
Council  management  goals  if  the  1989 
regulations  or  regulatory  procedures 
were  applied  to  the  1990  stock 
abundance. 

The  Council  met  on  March  6-9. 1990, 
in  Seattle,  Washington,  to  develop 
proposed  management  options  for  1990. 
Three  commercial  and  three  recreational 
fishery  management  options  were 
proposed  for  further  analysis  and  public 
comment.  These  options  presented 
various  combinations  of  management 
measures  designed  to  protect  weak 
stocks  and  provide  for  ocean  harvests  of 
more  abundant  slocks  of  coho  and 
chinook  salmon.  After  the  March 
Council  meeting  the  STT  and  staff 
economist  prepared  a  third  report, 
"Preseason  Report  II  Analysis  of 
Proposed  Regulatory  Options  for  1990 
Ocean  Salmon  Fisheries     which 
analyzes  the  effects  of  the  proposed 

1990  management  options.  This  report 
also  was  distributed  to  the  Council,  its 
advisors,  and  the  public 

Public  heannes  on  the  proposed 
options  were  heid  March  27-28. 1990,  in 


Olympia.  Washington;  Astoria  and  Coos 
Bay.  Oregon;  and  Sa(;rbmento. 
California;  and  April  2.  1990.  in  Eureka, 
California. 

The  Council  met  on  April  J-6, 1990,  in 
Eureka.  California,  to  adopt  its  final  1990 
recommendations.  Following  the  April 
Council  meeting,  the  STT  and  staff 
economist  prepared  a  fourth  report, 
"Preseason  Report  III:  Analysis  of 
Council-Adopted  Management 
Measures  for  1990  Ocean  Salmon 
Fisheries."  which  analyzes  the 
environmental  and  socio-economic 
effects  of  the  Council's  final 
recommendations.  This  report  also  was 
distributed  to  the  Council,  its  advisors, 
and  the  public. 

Resource  Status 

Some  salmon  runs  returning  to 
Washington.  Oregon,  and  California 
streams  in  1990  are  expected  to  be  larger 
than  in  1989.  They  include  modest 
improvements  in  lower  Columbia  River 
spring  chinook  and  many  Washington 
coastal  hatchery  and  Puget  Sound 
natural  coho  salmon  stocks. 

Primary  resource  concerns  are  for 
Klamath  River  fall  chinook;  upper 
Columbia  River  spring  and  summer 
chinook;  lower  Columbia  River  fall 
hatchery  chinook;  Oregon  Production 
Index  area  coho  stocks  destined  for  the 
Columbia  River  and  the  California  and 
Oregon  coasts,  particularly  Oregon 
coastal  natural  coho;  and  some 
Washington  coastal  and  Puget  Sound 
natural  coho,  particularly  the  Queets 
River  and  Skagit  River  stocks. 
Management  of  all  of  these  stocks  is 
impacted  by  interjurisdictional 
agreements  among  tribal.  State.  Federal, 
and/or  Canadian  managers. 

Chinook  Salmon  Stocks 

Abundance  of  California  Central 
Valley  chinook  stocks  is  expected  to  be 
similar  to  1989.  Sacramento  River  fall- 
run  chinook,  which  comprise  the 
mafority  of  Central  Valley  salmon,  are 
healthy.  Spawning  escapement  for 
Sacramento  River  fall  chinook  is 
predicted  to  meet  the  122.000-180,000 
fish  goal  range  in  1990 

Escapements  of  Sacramento  River 
winter-run  chinook  dwindled  to  only  400 
adults  in  1989,  well  bfhiw  the  1988 
return  of  1.800  adults  and  only  2  percent 
of  the  1971-19-5  average  of  22.500 
adults.  Emergency  action  was  taken  by 
NMFS  to  list  this  run  as  a  threatened 
species  under  the  Endangered  Species 
Act  (ESA).  16U  SC  \b3\etspq  This 
emergency  listing,  published  on  August 
4. 1989  (54  FR  32085)  has  been  extended 
through  .November  28  1990  (55  FR  12191, 
April  Z,  1990).  The  record  low  return  of 
only  400  adults  spawner*  in  1988 


prompted  the  State  of  California  to  list 
this  run  as  an  endnnger^d  species  under 
State  law  NMFS  enpects  consultations 
under  the  respective  State  and  Federal 
laws  to  produce  a  State/Federal 
regulatory  regime  that  will  ensure  the 
winter-run  population  is  not  adversely 
affebted  by  recreational  or  commercial 
fishing. 

Klamath  River  fall-run  chinook  are  the 
primary  management  concern  in  the 
area  from  Humbug  Mountain  off 
southern  Oregon  to  Horse  Mountain  off 
northern  California,  the  so-called 
"Klamath  River  Management  Zone" 
(KMZ).  (In  1989.  the  northern  boundary 
of  the  KMZ  was  at  Orford  Reef  Red 
Buoy,  a  few  miles  north  of  Humbug 
Mountain.)  The  estimated  total  ocean 
abundance  for  age-3  and  age-4  Klamath 
River  fall  chinook  is  279,600  fish.  30 
percent  lower  than  the  1969  preseason 
abundance  of  397,700  fish,  and  8  percent 
above  the  1989  actual  abundance  of 
259.800  fish.  Ocean  escapement  to  the 
Klamath  River  in  1989  totaled  122.500 
adult  fish,  the  fourth  highest  inriver  run 
size  since  comprehensive  inriver 
monitoring  began  in  1978,  and  74  percent 
of  the  projected  1989  run  size  of  165.900 
fall-run  adults.  The  projected  ocean 
escapement  to  the  Klamath  River  in  1990 
is  95.800  fish. 

The  spawning  escapement  goal  for 
Klamath  River  fall  chinook  was  set 
initially  by  Amendment  9  to  the  FMP  to 
achieve  a  35  percent  spawning 
escapement  rate  for  each  brood  of 
natural  spawners,  except  that  a 
minimum  escapement  of  35.000  naturally 
spawning  adults  is  to  be  protected  in  all 
years.  In  1989.  the  spawning  escapement 
rate  was  modified  from  35  percent  to 
between  33  and  34  percent  (54  FR  19798. 
May  4. 1989):  this  modification  remains 
in  effect  for  1990. 

Oregon  coastal  chinook  stocks  include 
south-migrating  and  localized  stocks 
primarily  from  southern  Oregon  streams, 
and  north-migrating  chinook  stocks 
which  generally  originate  in  central  and 
northern  Oregon  streams.  Abundance  of 
south-migrating  and  localized  stocks  is 
expected  to  be  lower  than  1989  levels. 
and  similar  to  or  below  the  long-term 
average.  These  stocks  are  important 
contributors  to  ocean  fisheries  off 
Oregon  and  northern  California.  The 
generalized  expectation  for  north- 
migrating  stocks  is  for  a  continuation  of 
average  to  above  average  abundance, 
but  below  the  level  observed  in  recent 
years.  These  stocks  contribute  primarily 
to  ocean  fisheries  off  Bntish  Columbia 
and  Alaska.  It  is  expected  that  the 
aggregate  Oregon  coastal  chinook 
spawning  Mcapenent  goal  of  ISOOOO  to 


18896 


Federal  Register  /    Vol.  55,  No.  88  /  Monday,  May  7,  1990  /  Rules  and  Regulations 


m 


200,000  naturally  spawning  adults  will 
continue  to  t>e  met. 

Estimates  of  Columbia  River  chinook 
abandance  vary  by  stock  a*  follows. 

(1)  Upper  Coiumbia  River  spring  and 
summer  chinook.  Numbers  of  upriver 
spring  chinook  predicted  to  return  to  the 
river  (92.400)  are  11  percent  above  the 
1989  run  size  of  83,300  fish  and  63 
percent  greater  than  the  1979-1984 
average  of  56,600  fish.  The  1990  stock 
status  reflects  improvement  in  the 
depressed  status  of  this  stock,  resulting 
primainly  from  increases  of  hatchery 
stocks.  The  natural  stock  component, 
while  showing  some  improvement, 
continues  to  be  very  depressed.  Ocean 
escapement  is  expected  to  be 
significantly  below  the  goal  of  115.000 
adults  to  be  counted  at  Bonneville  Dam. 
Upriver  spring  chinook  are  affected  only 
slightly  by  ocean  harvests  off 
Washington  and  Oregon.  Expected 
ocean  escapement  of  adult  upriver 
summer  chinook  is  based  on  the 
previous  3-year  average  of  ocean 
escapements  (30,900).  The  1990  stock 
status  remains  extremely  depressed, 
with  ocean  escapement  being  64  percent 
below  the  midpoint  of  the  goal  range  of 
80.000  to  90.000  adults  to  be  counted  at 
Bonneville  Dam.  Upriver  summer 
chinook  migrate  to  the  far  north  and  are 
not  a  major  contributor  to  ocean 
fisheries  off  Washington  and  Oregon. 
However,  concern  for  increasing  harvest 
rates  of  upriver  spring  and  summer 
chinook  stocks  within  Council 
jurisdiction  still  was  a  major  factor  in 
determining  total  allowable  impacts  in 
Council  Bsheries  for  1990. 

(2)  Lower  Columbia  River  spring 
chinook.  Lower  river  spring  chinook 
returns  are  projected  to  be  136,700  fish.  1 
percent  below  the  1989  run  of  138,100 
fish  and  38  percent  greater  than  the 
1982-1986  average  return  of  99,200  fish. 
Lower  river  spring  chinook  stocks  are 
important  contributors  to  Council  area 
fishery  catches  north  of  Cape  Falcon, 
Oregon. 

(3)  Columbia  River  fall  chinook.  Four 
distinct  fall  chinook  stock  units  initially 
were  identified,  and  recently  a  fifth 
stock  unit  has  been  added,  as  follows. 

(a)  Upriver  bright  fall  chinook  ocean 
escapement  is  expected  to  be  about 
196,200  adults.  45  percent  below  the  1989 
return  of  354.500  adults,  and  76  percent 
above  the  1981-1985  average  return  of 
111,700  adults.  The  escapement  goal  for 
upriver  bright  fai!  chinook  is  40,000 
adults  al>ive  Mc.Nary  Dam.  This  stock 
has  a  nor'hfrr'  O'  p=»n  Tigritory  pattern 
and  contnb'jt«?s  !<»ss  'han  10  percent  to 
Council  area  fisheries  north  of  Cape 
Falcon. 

(b)  Lower  river  natural  fall  chinook 
ocean  escapement  is  forecast  at  about 


23,460  adults.  38  percent  below  the  1969 
run  size  of  37,600  adults. 

(c)  Lower  river  hatchery  fail  chinook 
ocean  escapement  is  forecast  at  a  record 
low  of  65,500  adults.  40  percent  less  than 
the  1969  run  size  of  127,200  adults.  This 
stock  has  been  dechning  sharply  since 
the  record  high  return  in  1987.  Lower 
Columbia  River  fall  chinook  stocks 
normally  account  for  more  than  half  the 
total  catch  in  Council  area  fisheries 
north  of  Cape  Falcon,  with  lower  river 
hatchery  fall  chinook  being  the  single 
largest  contributing  stock.  For  1990, 
lower  river  hatchery  fall  chinook  is  the 
primary  resource  constraint  on  ocean 
chinook  harvests  in  the  area  north  of 
Cape  Falcon. 

(d)  Spring  Creek  hatchery  fall  chinook 
ocean  escapement  is  projected  to  be 
about  23,700  adults,  13  percent  below 
the  1969  return;  the  1981-1985  average 
ocean  escapement  was  63,300  adults. 
The  Spring  Creek  hatchery  fall  chinook 
stock  has  been  increasing  slowly  since 
the  record  low  return  in  1987. 

(e)  In  recent  years,  the  mid-Colnmbia 
bright  fall  chinook  stock  has  been 
increasing  and  is  at  a  level  worthy  of 
consideration  in  management  planning. 
These  fall  chinook  are  returns  primarily 
from  hatchery  releases  of  bright  stock  in 
the  area  below  McNary  Dam.  although 
some  natural  spawning  in  tributaries  in 
that  area  is  also  occurring.  Mid- 
Columbia  bright  fall  chinook  production 
is  included  in  the  figures  above  for 
upriver  bright  fall  chinook. 

Washington  coastal  and  Pugel  Sound 
chinook  generally  migrate  to  the  far 
north  and  are  affected  insignificantly  by 
ocean  harvests  from  Cape  Falcon  to  the 
U.S.-Canada  border. 

Coho  Salmon  Stocks 

The  Oregon  Production  Index  (OPI)  is 
an  annual  index  of  coho  abundance 
from  Leadbetter  Point,  Washington, 
south  through  California.  Oregon  coastal 
and  Columbia  River  coho  stocks  are  the 
primary  components  of  the  OPI.  For  use 
beginning  in  1988,  the  Council  adopted 
revised  estimation  procedures  that  were 
expected  to  more  accurately  predict 
abundance  of  the  following  individual 
OPI  area  stock  components:  public 
hatchery,  private  hatchery,  Oregon 
coastal  natural  (OCN)  for  rivers  and 
lakes,  and  Salmon  Trout  Enhancement 
Program.  Prediction  methodologies  are 
described  in  the  Council's  "Preseason 
Report  I:  Stock  Abundance  Analysis  for 
1988  Ocean  Salmon  Pisheries."  The  1990 
OP!  s  '  r8  900coh©,3apercert  S»:ow 
the  !<«»  prMseason  foracast  of  :  oiQ  yx) 
fish,  and  28  percent  below  the  i^w^ 
observed  level  of  1,914.400  fish.  The  1990 
estiante  inclodes  321 .000  OCN  cobo,  28 
percent  below  '^»  '«)89  preseason 


forecast  of  446,200  fish,  and  11  petrent 
below  the  1989  observed  level  of  290,200 
fish.  The  1989  spawning  escapement  of 
the  OCN  stocks  was  135.000  fish,  33 
percent  below  the  spawning  escapement 
goal  of  200.000  adults. 

In  general,  1990  stock  abundance  for 
Washington  coastal  and  Puget  Sound 
coho  is  expected  to  be  slishtly  improved 
over  1989.  Ocean  escapements  expected 
from  1990  Council  management 
measures  are  sufficient  to  provide  for 
some  inside  area  fishery  harvest  and 
still  achieve  spawning  escapement  goals 
or  minimum  acceptable  levels  for  most 
Washington  coastal  and  Puget  Sound 
natural  coho  stocks. 

Queets  River  and  Skagit  River  natural 
coho  escapements  continue  to  be  the 
primary  resource  conservation 
constraints  in  both  ocean  and  inside 
fisheries.  Queets  River  natural  coho 
ocean  escapement  is  expected  to  be  just 
above  the  lower  end  of  the  spawning 
escapement  goal  range.  Skagit  River 
natural  coho  will  not  meet  the  spawning 
escapement  goal  after  inside  fisheries 
take  place.  Federal,  State,  and  tribal 
managers  negotiated  preseason 
agreements  on  1990  spawning 
escapement  goals  for  these  stocks  based 
on  the  predicted  low  stock  abundances 
and  socio-economic  concerns  of  treaty 
Indian  and  non-treaty  Indian  fishermen. 

Pink  Salmon  Stocks 

Major  pink  salmon  runs  return  to  the 
Fraser  River  and  Puget  Sound  only  in 
odd-numbered  years.  Consequently, 
pink  salmon  runs  are  not  of  management 
concern  in  1990. 

Management  Measures  for  1990 

The  Council  adopted  allowable  ocean 
harvest  levels  and  management 
measures  for  1990  and,  as  specified,  for 
1991,  which  are  designed  to  apportion 
the  burden  of  protecting  weak  stocks 
equitably  among  ocean  fisheries  and  to 
allow  maximum  harvest  of  natural  and 
hatchery  runs  surplus  to  inside  fishery 
and  spawning  needs. 

South  of  Cape  Falcon 

In  the  area  south  of  Cape  Falcon, 
management  measures  were  adopted 
based  primarily  on  concerns  for 
Klamath  River  fall  chinook,  Sacramento 
River  winter  chinook.  and  Oregon 
coastal  natural  coho  salmon.  The 
greatest  constraint  on  ocean 
management  measures,  however,  was 
the  Council's  decision  to  provide  for  a 
37.5  percent  ocean  harvf>9t  rate  on 
Klamath  River  fa!!  rhinook.  The  Council 
considered  a  ran^jp  of  ncean  harvest 
rates  recommend«'d  by  the  Klamath 
Fishery  Management  Council  between 
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40  percent,  as  proposed  by  commercial 
salmon  trollers,  and  35  percent,  which 
the  Klamath  Indian  tribes  felt  reflected  a 
binding  agreement  reached  in  the 
Klamath  Fishery  Management  Council 
several  years  ago.  The  Council's 
recommendation  of  37.5  percent  is  a 
compromise  between  the  extremes  of 
the  proposed  range  which  is  designed  to 
meet  the  33-34  percent  spawning 
escapement  rate  for  Klamath  River  fall 
chinook  required  by  Amendment  9,  to 
provide  adequate  numbers  of  fish  for 
inriver  fisheries  (tribal  commercial  and 
ceremonial  and  subsistence  and  non- 
tribal  sport  fisheries),  and  to  provide  an 
adequate  ocean  harvest  for  the  benefit 
of  coastal  communities  within  the  KMZ 
and  in  adjacent  areas. 

Commercial  troll  fisheries  in  the  area 
between  Sisters  Rocks,  Oregon,  and 
Punta  Gorda,  California,  will  be  Umited 
to  an  overall  quota  of  18,400  chinook 
through  August  31.  Troll  fisheries  in 
other  areas  south  of  Cape  Falcon  are  not 
limited  by  any  chinook  quotas.  Troll 
fisheries  south  of  Cape  Falcon  will  be 
limited  to  an  overall  impact  (catch  and 
hooking  mortality)  quota  of  241,000  coho 
and  a  preseason  catch  quota  of  167,000 
coho.  There  is  a  subarea  impact  ceiling 
of  102.000  coho  south  of  Cascade  Head, 
Oregon.  A  catch  of  65,000  coho  in  the 
subarea  between  Cape  Falcon  and 
Cascade  Head  triggers  a  landing  limit  in 
that  area  requiring  1  chinook  for  each 
coho  until  the  overall  coho  quota  is 
reached.  A  separate  subarea  catch 
quota  of  5,000  coho  south  of  Horse 
Mountain,  California,  is  reserved 
preseason  by  deducting  it  from  the 
overall  preseason  catch  quota  and 
subarea  catch  ceiling.  This  reserve  will 
be  available  upon  attainment  of  the 
overall  catch  quota  or  subarea  catch 
ceiling  minus  the  deduction.  If  either  the 
overall  quota  or  catch  ceiling  is 
exceeded  before  the  fisheries  can  be 
closed,  the  overage  will  not  be 
subtracted  from  the  reserve. 
•   From  Horse  Mountain  to  the  U.S.- 
Mexico border,  the  commercial  all- 
except-coho  fishery  will  open  May  1 
through  May  31,  then  reopen  for  all 
salmon  June  1  through  the  earlier  of 
September  30  or  subarea  coho  quota, 
except  that  the  area  between  Horse 
Mountain  and  Point  Arena  will  close 
May  30  through  June  5,  June  12  through 
June  19.  June  26  through  July  3.  July  10 
through  July  17,  and  July  24  through  July 
31.  If  the  subarea  coho  quota  (S.OOO-fish 
reserve)  is  reached,  the  fishery  will 
reopen  for  all  salmon  except  coho  and 
continue  through  September  30. 

The  areas  between  Humbug  Mountain 
and  Sisters  Rocks,  Oregon,  and  between 
Punta  Gorda  and  Horse  Mountain. 


California,  will  be  closed  to  commercial 
salmon  fishing  throughout  the  season. 
The  all-except-roho  fisher\  hftwppn 
Sisters  Rocks  and  House  Rocic,  Oregon, 
will  open  May  1  through  the  earlier  of 
May  14  or  6,200  chinook  quota,  only 
within  0  to  6  nautical  miles  of  shore.  The 
fishery  between  Sisters  Rocks  and  Punta 
Gorda  will  have  two  open  periods, 
August  1  through  August  6  and  August 
15  through  August  31,  under  a  12.200 
chinook  quota;  upon  attainment  of  the 
coho  quota,  the  seasons  continue  for  all 
salmon  except  coho:  and  the 
conservation  zone  at  the  mouth  of  the 
Klamath  River  is  closed  throughout  the 
season.  The  all-salmon  fishery  between 
Trinidad  Head  and  Punta  Gorda. 
California,  will  open  September  3 
through  the  earliest  of  October  31  or 
15.000  chinook  quota,  only  within  0  to  6 
nautical  miles  of  shore.  The  all-except- 
coho  fishery  between  Sisters  Rocks  and 
Mack  Arch.  Oregon,  will  open 
September  3  through  the  earliest  of 
September  16  or  7.500  chinook  quota, 
only  within  0  to  6  nautical  miles  of 
shore. 

In  the  area  between  Cape  F&lcon  and 
Humbug  Mountain,  the  all-except-coho 
fishery  will  open  May  1  through  June  25. 
The  all-salmon  fishery  between  Cascade 
Head  and  Humbug  Mountain  will  open 
July  4  through  the  earliest  of  August  31 
or  coho  quota  or  ceiling,  except  that  the 
area  between  Cape  Arago  and  Humbug 
Mountain  will  close  July  10  through  July 
17,  July  24  through  July  31,  and  August  7 
through  August  14.  Upon  attainment  of 
the  coho  quota  or  ceiling,  the  season 
continues  for  all  salmon  except  coho. 
The  fishery  between  Cape  Falcon  and 
Cascade  Head  will  open  for  all  salmon 
except  coho  July  4  through  July  15, 
reopen  for  all  salmon  July  16  through  the 
earliest  of  August  31  or  coho  quota,  and 
upon  attainment  of  the  coho  quota,  will 
reopen  for  all  salmon  except  coho.  The 
fishery  between  Cape  Falcon  and 
Humbug  Mountain  will  open  for  all 
salmon  except  coho  September  1 
through  October  31.  An  all-salmon 
fishery  within  State  waters  in  the  area 
off  Coos  Bay.  Oregon,  is  proposed  for 
the  first  two  weeks  in  November 
participation  is  limited  to  10  vessels 
requiring  preregistration  with  the 
Oregon  Department  of  Fish  and  Wildlife 
by  July  1. 1990. 

The  timing  of  the  March  and  April 
Council  meetings  makes  it  impracticable 
for  the  Council  to  recommend  fishing 
seasons  that  begin  before  May  1  of  the 
same  year.  Thus,  any  opening  earlier 
than  May  1. 1991.  must  be  provided  for 
at  this  time.  The  Council  has 
recommended  that  the  commercial  troll 
fishery  off  California  open  April  15, 


1991.  and  the  recreational  fishery  south 
of  Horse  .Mountain  open  the  nearest 
Saturday  to  February  15, 1991.  Because 
the  Sacramento  River  winter-run 
chinook  have  been  listed  as  a 
threatened  species  under  the  ESA  (see 
"Resource  Status"  above),  the  Council 
will  be  required  to  consult  with  NMFS 
regarding  the  impacts  of  these  seasons 
on  winter-run  chinok  before  the 
proposed  opening  dates  occur.  The 
formal  consultation  process  under 
section  7  of  the  ESA  may  result  in  the 
Council  recommending  that  the  opening 
dates  and/or  areas  be  modified  or  even 
rescinded.  The  Secretary  concurs  with 
this  process.  Notice  of  any  modifications 
will  be  published  in  the  Federal  Register 
in  accordance  with  the  procedures  in  50 
CFR  661.23. 

The  recreational  fisheries  south  of 
Cape  Falcon  will  be  limited  by  an 
overall  catch  quota  of  235,000  coho.  Any 
portion  of  the  recreational  quota  not 
needed  to  complete  scheduled 
recreational  seasons  will  be  reallocated 
to  the  commercial  fishery  about  August 
1.  The  all-salmon  fishery  between  Horse 
Mountain  and  the  U.S.-Mexico  border 
opens  on  the  nearest  Saturday  to 
February  15  through  the  nearest  Sunday 
to  November  15  with  a  2  fish  daily  bag 
limit.  The  conservation  zone  at  the 
mouth  of  San  Francisco  Bay  was  closed 
March  1  through  April  30  and  will  close 
November  1  through  April  30, 1991  (55 
FR  14837.  April  19, 1990).  This 
conservation  zone  was  established  to 
minimize  the  incidental  harvest  of 
Sacramento  River  winter-run  chinook. 
As  stated  in  the  previous  paragraph, 
formal  consultation  with  regard  to  the 
impacts  that  ocean  salmon  fisheries 
have  on  this  run  may  result  in  the 
modification  of  the  February  1991 
opening  date  and/or  areas  for  this 
fishery. 

The  recreational  all-salmon  fishery 
between  Humbug  Mountain  and  Horse 
Mountain  will  open  May  1  through 
September  9  with  a  2  fish  daily  bag  limit, 
except  during  June  30  through  August  15 
only  one  may  be  a  chinook;  no  more 
than  6  fish  in  7  consecutive  days:  and 
the  conservation  zone  at  the  mouth  of 
the  Klamath  River  is  closed  August  1 
through  August  31.  The  area  between 
Trinidad  Head  and  Punta  Gorda  will 
open  for  all  salmon  September  10 
through  October  31  with  a  2  fish  daily 
bag  limit,  no  more  than  6  fish  in  7 
consecutive  days,  and  only  within  0  to  6 
nautical  miles  of  shore. 

The  recreational  all-salmon  fishery 
between  Cape  Falcon  and  Humbug 
Mountain  will  have  three  separate 
seasons,  all  of  which  will  have  a  2  fish 
daily  bag  limit  and  no  more  than  6  fish 
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in  7  conse<  ar-.p  i.jys  The  first  season 
will  open  Maj  \  [nroLgh  May  27  only 
within  the  27-fatbom  curve.  The  second 
season  will  oprn  Way  28  through  )une 
22.  The  third  st  !^on  a  ill  open  June  30 
through  the  earlier  of  September  16  or 
overall  coho  quota  except  it  may  close 
August  1  through  August  7  if  needed  to 
maintain  season  duration  based  on  an 
evaluation  of  the  STT  on  July  25. 

North  of  Cape  Falcon 

From  the  U.S.-Canada  border  to  Cape 
Falcon,  ocean  fisheries  are  managed  to 
protect  depressed  upper  Columbia  River 
spring  and  summer  chinook.  lower 
Columbia  River  hatchery  fall  chinook, 
Queets  River  natural  coho.  and  Skagit 
River  natural  coho.  Ocean  treaty  and 
non-treaty  harvests  and  management 
measures  were  established  by  the 
Council  based  on  negotiations  among 
fishery  managers  and  user  group 
representatives  as  authorized  by  the 
U.S.  District  Court  in  U.S,  v. 
Washington,  U.S.  v.  Oregon,  and  Hoh 
Indian  Tribe  et  a/,  v.  Baldrige.  Not  all 
fishery  managers  and  user  groups 
agreed  with  the  management  measures. 

The  process  of  determining  the  total 
allowable  chinook  catch  in  the  ocean 
north  of  Cape  Falcon  was  complicated 
by  lack  of  agreement  between  the 
Columbia  River  tribes  and  the  northwest 
Washington  tribes  and  non-treaty 
fishermen.  In  order  to  effect  a  reduction 
in  the  harvest  rates  on  upper  Columbia 
River  spring  and  summer  chinook 
relative  to  1989  levels,  the  Columbia 
River  tribes  proposed  a  10  percent 
reduction  from  the  1989  actual  catch 
levels  for  treaty  and  non-treaty  Hsheries 
in  1990.  The  Council  compromised  by 
reducing  the  treaty  troll  chinook  quota 
from  the  35.000  fish  proposed  to  31.200 
fish,  and  deducted  Z500  fish  each  from 
the  non-treaty  commercial  troll  and 
recreational  fisheries  thus  reducing  the 
non-treaty  total  allowable  chinook  catch 
from  80.000  to  75.000  fish.  The  net  effect 
of  the  compromise  adopted  by  the 
Council  in  terms  of  number  of  fish 
returning  to  the  Columbia  River  is  not 
significantly  different  from  the  Columbia 
River  tribes'  proposal. 

All  non-treaty  commercial  tnrfl  and 
recreational  ocean  fisheries  will  be 
limited  by  either  an  overall  75.000 
chinook  quota,  or  impacts  on  critical 
VVashington  coastal  and  Puget  Sound 


natural  coho  stocks  equivalent  to  the 
preseason  coho  quota  of  350.000 
(including  coho  hooking  mortality 
associated  with  May/june  chinook 
fisheries).  On  or  about  August  15,  the 
STT  will  project  the  number  of  chinook 
required  to  fully  harvest  the  remaining 
recreational  coho  quota.  If  excess 
chinook  are  available,  up  to  2.500 
chinook  may  be  reallocated  to  the  troU 
all-salmon  fishery  north  of  Cape  Falcon. 

The  commercial  all-except-coho 
fishery  from  the  U.S.-Canada  border  to 
Cape  Falcon  will  open  May  1  through 
the  earlier  of  June  15  or  26,100  chinook 
qiiota.  The  all-salmon  fishery  between 
the  U.S. -Canada  border  and  Cape 
Falcon  will  open  August  18  through 
August  21  and  August  25  through  August 
28  (cycles  or  4  days  open  and  3  days 
closed)  or  attainment  of  overall  chinook 
quota  or  82.000  coho  quota.  This  fishery 
is  subject  to  a  landing  limit  that  may  be 
adjusted  up  or  down  after  the  first  open 
period  to  aid  in  achieving  the  coho 
quota  or  staying  within  a  guideline  of 
8,400  chinook.  If  sufficient  quota 
remains,  the  season  may  reopen  north  of 
Leadbetter  Point,  Washington. 
September  1  under  the  same  cycle  of  4 
days  open  and  3  days  closed  through  the 
earliest  of  October  1  or  chinook  or  coho 
quota.  The  all-salmon  fishery  in  State 
waters  between  Cape  Alava  and  the 
south  end  of  Destruction  Island  will 
open  September  15  through  earliest  of 
October  15  or  overall  chinook  quota  or 
3,000  coho  quota,  only  within  0  to  3 
nautical  miles  of  shore,  and  is  limited  by 
State  regulations  to  15  vessels  requiring 
preregistration  with  the  Washington 
Department  of  Fisheries  by  July  1, 1990. 
The  all-salmon  fishery  between 
Leadbetter  Point  and  Cape  Falcon  will 
open  3  days  after  the  closure  of  the 
August  fishery  between  the  U.S.-Canada 
border  and  Cape  Falcon  but  not  later 
than  September  1  and  continue  through 
the  earliest  of  October  15  or  overall 
chinook  quota  or  20,000  coho  quota.  The 
conservation  zone  at  the  mouth  of  the 
Columbia  River  will  be  closed 
throughout  the  season. 

Recreational  all-salmon  fisheries 
north  of  Cape  Falcon  are  divided  into 
four  subareas.  Unlike  1969.  there  is  no 
all-except-coho  season.  Opening  dates 
and  subarea  quotas  are  as  follows: 
between  Leadbetter  Point  and  Cape 
Falcon,  open  June  24  with  a  122.500  coho 


subarea  quota:  between  the  Queets 
River  and  Leadbetter  Point,  open  June  18 
with  a  94.300  coho  subarea  quota; 
between  Cape  Alava  and  the  Queets 
River,  open  July  2  with  a  3,000  coho 
subarea  quota;  and  between  the  U.S.- 
Canada border  and  Cape  Alava,  open 
July  2  with  a  24.900  coho  subarea  quota. 
The  fisheries  in  all  subareas  will  be 
open  Sunday  through  Thursday  only, 
have  a  2  fish  daily  bag  limit,  and  will 
close  the  earliest  of  September  20  or 
subarea  coho  quota  or  overall  chinook 
quota.  The  recreational  fisheries  will  be 
limited  by  overall  catch  quotas  of  37,500 
chinook  and  245,000  coho.  Chinook 
guidelines  for  each  subarea  will  provide 
a  basis  for  inseason  management 
measures  to  restrain  chinook  harvest 
but  will  not  serve  as  quotas.  The 
conservation  zone  at  the  mouth  of  the 
Columbia  River  is  dosed  throughout  the 
season. 

Treaty  troll  fisheries  north  of  Cap 
Falcon  are  governed  by  quotas  of  31.200 
chinook  and  90.000  coho  salmon.  Treaty 
troll  seasons,  minimum  length 
restrictions,  and  gear  restrictions  were 
developed  by  the  tribes  and  agreed  to 
by  the  Council.  The  all-except-coho 
seasons  will  open  May  1  and  extend 
through  June  30,  if  the  chinook  quota  is 
not  reached.  The  all-salmon  seasons  will 
open  no  earlier  than  July  1  and  extend 
through  the  earliest  of  September  30  or 
chinook  or  coho  quota.  The  minimum 
length  restrictions  for  all  treaty  ocean 
fisheries,  excluding  ceremonial  and 
subsistence  harvest,  is  24  inches  for 
chinook  and  16  inches  for  coho. 

The  following  tables  and  text  reflect 
the  management  measures 
recommended  by  the  Council  for  1990 
and,  as  specified,  for  1991.  The 
Secretary  concurs  with  these 
recommendations  and  finds  them 
responsive  to  the  goals  of  the  FMP,  the 
requirements  of  the  resource,  and  the 
socio-economic  factors  affecting 
resource  users.  The  recommendations 
are  consistent  with  requirements  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  and  other  applicable 
law  including  US  obligations  to  Indian 
tribes  with  treaty-secured  fishing  rights. 

The  following  management  measures 
are  adopted  for  1990  and,  as  specified, 
for  1991  under  50  CFR  part  661. 
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(Mote:      Th    4    t«D'«   cortiirit    impoi-tfcnt    rest'^ct'on*    m   Pftt   »,    I.    t 
*        SASOMS.    SPtCiFS.    MS   SUKAtlA  QUOTILS 


t      C      •no  t 


11 


_i  a_L!!?5,''„  5p5r  _'^ts_ 


'(ocu 


tes' ' '  ;l_^'r^,l2fi_ 


i.?£l!.L9?a_ 


All    tACep!    ,;>'•.. 


All 


All 


All 


US      CAMAD*   iORWR    TO  CAPf    FAlO*: 

"a*    '    ■•"■^  e»r    ■••?■   of    Jijr>«    "S  01" 
c^ '  'K*'  •»  cm:  1 1 

..,    $      CAHA£i*   iORDei    TO   CAPt    'AlCOM: 

»jgust  25  thru  Ajgast    ?S     or 
•,i'". -est    o'  ch   -xjoii    0'-    .-,->'■,:    '3^/c'» 

;.   S      CAJtADA   KROei   TO  LLADWTTfl   PrjiiT: 

Sec;e<Tb«'    8   ti-^   Septentoer    11, 

Sectertw    'S    ti'u   itfteatxr    18, 

Sfcte"**!"   27    tiru  Septwt*'-   ?^, 

»3' ,    fst    c*    c*i'>ook   or    co^c   sx-rs 

CAPt    ALAVA    TO   SOt'TH    tHD    Of    OCS-ievCT  iO*    :  U.AIIt> : 
S«-t^e'Tt»'-    'S    cri.   Septewt*'    '6. 

5epte<tt«-    19   f^ru   earliest   o« 

chinoc'«    3'    :ofc   ouot* 

.£,A£.W!'fi    PO!<i'     TO   CAPf    TAIO* 
•^1'      e^    t'    3  cJavJ   i'tf   A^q„s! 

to  C»P»    '*  cor    Of    Septene>«r    1 
thru  *a-      fst   c*   Octooer    15  or 

t"   'xx:)i    or    co^-c   <jLX!t» 

^Mf  fKicrm  TO  «J«uc  wxihta'ii 

xjy    1    thru   jiT*   ?*■ 

CAPt    fALCOH    TO   :>SCADf    Hf»D: 

.vj    T    »     !h'"w    Jul  '     ■  ^ 

Joi>    'o   '.hru  e»-    'ei-    o«    »wgjst  51 

o'    co^o  quota 
:  yo  qij-D;»   fj  ijg^s'    51 

CASCADf    MfAD    TO   NLMBUC   NOLMTAIM: 

Ju   f  •    ':'«'-  eiJ-.-es'    o'    A'jqus!   T* 
c    c^^c  quota  or    ijba'et  cof-c 
ceiling 

'"»■-     t'   o'   co^e  aucti  or   %.-jt>A'ti 

CAP€    fALCW    TO   •J«UC  WU«TAili 
Sf!:te»it»f    *    thrw  Octob*^    ?' 

HUNRX.   lOJMTAIt    TO   SISTERS  tOUS: 

SiSrfRS  tOCXS   TO  HOUSf    tOCK: 
«»>    *    ""•■j   •art'?'-    3*    •<»>    H  or 


26.100 


All   tACef    -:>'^c 
All 

All  tKCCpt  coKo 
tit 

All  tRcept  coho 

All    oxer-,!     ;iX-.-, 


Conserve-    c-'-    :■-»-«    1    (C.S),    Co.  jri    • 


(E.I)       82,000       Conse'. 
8,400«  «iv»' 


■  f>^    »  3r» 


,.>^^o 


:  :    jrc    a 


(I.1>        (E.1> 


.3. 


2  yyo* 


3,000      CiosKJ  "5  '0  ?X  i«utical  ailM  of 

t^o.-».       li-«    ^    *. 


:o<->&«    .»'    or   lor*  1    (C.1^     ColjK..» 
s    -■e     mc^tft.    It  elO»*-;        ^'-«  D.$. 


All  tAcepi  ior.^  kas^ 


n.ry* 


Nont 


(1.2)       $♦♦  5  4 


(C.2)        LAPf    AtAO;    TC   MLMKX   MGUMtAU   i* 
c    ci*e<3   Ji.   T     'C    thr^   Juiy   17, 

*j9j».'    '    'f 'v.   A-jg-j*'    "  >■        '-«•  0.7. 

S<«'<«    ail    »C>ov«. 


»    -I* 


All  CACipt  cono        6,200 


CtoMd  6  to  ? 


•f 
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5is't»s  tcxTS  '0  »_«'«  (inr-:-A; 

t.^,^'       -^    .,  •^-i^t  0,  August  15 

•'•-  * jg<.s  '       or  earliest  of 

C<y.   q>,x»    -      »-i:  :•  6ch«duttd 


°wf 


Selmoo  species      Chinpot        Coho        »e»trictior>$  »od  enceptions 


Alt  12.200 


AU  except  coho   (C.3) 


(E.2)   Conservation  Zone  2  (C.«>,  Klaneth 
liver  aouth.  is  closed.  See  0.8. 


"M  above. 


SlS't^S   tOCXS    TO  MCI    ocil: 

jfT'*"'**'     J    iflfw    «4iii«r    of 

iecfrtv^r  16  or  d||inook  quota 

t».'»;:ad  «,«   '0  p>j»c»  ixcA: 
S»t;'«t*     J  thru  earlier  of 
:c  •  <>•     31  or  Chinook  ouota 

p-jn'.A.  aa&A  5c  «ji?si  "tiijJCAiB: 

Closed  entire  s^'j-  - 


All  except  cotto   7.500 


All 


15.000   None 


Closed  6  to  200  nautical  aites  of 
shore.  See  0.8. 


Closed  6  to  200  nautical  aitea  of 
shore.  See  D.8. 


m 


<X  :f   Witt   i  I  TO  U.S. -MEXICO  nnH: 

->-       thru  Kay  31 

Ji#ie  1  thru  earlier  of 
Scptcober  30  or  coho  reserve 


All  except  coho    None 
All  None 


Coho  reserve  thru  Septcaber  30       All  except  coho    None 


MRS  MOUNTAIN  TO  POIK^  KStW.   it 
closed  May  30  thru  <•-• 
(E.2)   NQtSE  NOUHTAIN  TO  POU  Mf  uA    Is 

closed  J^rm  1  thru  j^j>»  S,  June  12 
thru  June  19.  Jme  26  thru  July  3, 
July  10  thru  July  17.  July  24  thru 
July  31. 

Saiae  as  above. 


I.  NININM  SIZE  LINITS  (IrKhcs) 


Chir>ook 


Coho 


Total  ignqth  Me»d-off  Total  length  Head- off 

North  of  Cape  Falcon            28.0  21.5       16.0  12.0 

Cape  Falcon  to  huKmq  Mountain     26.0  19.S       16.0  12.0 

South  of  Huitxig  Mountain         26.0  19.S       22.0  16.S 


Pinfc 

None 
None 
None 


Chinook  not  less  than  26  inches  (19.5  inches  head-off)  taken  in  open  seasons  south  of  Cape  Falcon  My  be  landed  north  of  Cape 
Falcon  only  when  the  season  is  closed  north  of  Cape  Falcon. 

C.  GENEKAL  KQUIBEMEMTS.  KSTIiaiOMS.  AND  EXCEPTIONS 

1.  Nocfcs  -  Single  point,  single  shank  barbless  hooks  are  required. 

2.  L»ne  testriction  -  Off  California,  no  wore  than  six  lines  per  boat  are  allowed. 

3-   Conservation  Zone  1  •  The  ocean  area  surrouxling  the  Cotui^ia  River  aouth  bouided  by  a  line  extet^ing  for  6  nautical 
ailes  &M  nest  froa  North  Nead  along  «6*18'00"  N.  latitude  to  12«'13M8-  U.  longitude,  then  southerly  »\y^  »   '  ne  of 
167*  True  to  46*1V06"  N.  latitude  and  124*11'00-  W.  longitude  (ColMbia  River  luoy).  then  northeast  ^.y-'s   «e-^  ^-oy  Line 
to  the  tip  of  the  south  jetty,  is  closed. 

*•   Conservation  Zone  2  -  The  ocean  area  surrounding  the  Klamath  River  aouth  bounded  on  the  north  by  4V38'48"  N.  latitude 
(approxiaately  6  nautical  ailes  north  of  the  Klamath  River  aouth).  on  the  west  by  124*23*00"  U.  longitude  (approxiaatcly 
12  nautical  ailes  of  shore),  and  on  the  south  by  41'26'48"  N.  latitude  (approxiaately  6  nautical  ailes  south  of  the 
Klaaath  River  aouth).  is  closed. 

'•   Tranait  Through  Closed  Areas  with  Salmon  on  Roard  -  It  is  lanlawful  for  the  owner  and  operator  of  a  vessel  to  have  troll 
9tar  in  the  water  ttf«ile  transiting  any  area  closed  to  salaon  fishing  while  possessing  salmon. 

6.   Consistent  with  Council  aanagenent  objectives,  the  State  of  Oregon  aay  establish  soae  additional  l»t-  c-,*  .  all- 
except-coho  fisheries  in  state  waters.  A  new  all-salaon  fishery  is  proposed  for  1990  within  tta   .=(«-s  -  •  e  area 
off  Coos  Say  during  the  first  two  weeks  of  Noverter.  This  will  ba  a  liaitcd  participation  fisher,  &!  .0  ^*s<?  . 
rt-K         5  preregistration  with  the  Oregon  Departaent  of  Fish  and  Wildlife  by  July  1.  1990.  If  over  10  ve  if  ,  apply,  a 
r«roa»  »«;ection  (drawing)  will  occur.  Expected  coho  ii^pacts  from  this  fishery  have  been  included  In  ST"  -^  ■  t 
Kling. 
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7.       »U   M«ttr«  Muth  of  th«  Ortt<»»-C«(Horf»i«  bord»r  aiMit  «W«  ««  •«  al  t -Mt-on-^jttipt-e^*  ftMMA  April   15,    1W1   ard  \r> 
ti^Mquw^t  ywri  tfittu  th«  Coi«tl   racwirrti  that   tha  tocratary  of  Cemmrc»  ■odtfy  ar  raaetnd  xtm  »ptH    15  opanin« 
data  and  araaa  for  any  of  th«  fono»«<n(  raaaona:     (')  tacrwaanta  Hvaf  ar  Klmfk  ■♦»ar  fall  cfcinoa*  waaw  alualai>it 
aatlMtaa  art  projaetad  to  ba  below  that  nacaasary  to  aaat  %pmm\r%  —ctpmmm  foali  or  rata  vrt  at  tita  aaM  ttaa 
aohltva  ocaao  and  tfwt««r  KarYatt  rwada,   ar  (?)  at^ar  aatann  ttacka  say  ba  a**ara«ty  »■ 


nm.  UMsri 


ECTM.  KtniCTK 


If  pravantad  by  imwfa  waathar  eonditiona  or  aachartlcal   protolaaa  fr«B  aMttnt  apacial  HnagaMart  trm  landmt  r«,tricT>or 
vaaaati  auat  notify  tha  U.S.  Caaat  Guard  ma  r»ct\y  actnowl ai^jwaant  of  auefc  notification  prtor  to  iaa»»nt  «w  ar»a       n.. 
notification  ahall    includa  t^a  naaa  of  tha  vat»al ,  port  Mhara  dell»ary  «Ul  ba  aada.  apprwtaata  Mnjnt  of  Mtaon  (by 
«pacf»«)  on  boart),   and  tha  astlaatad  tlae  of  arrival 

1.        It    it    Ula^at    to  •••t    »p«cit»   '•tio    '.•ndins  re«tr>ctiona  by    includinj   any  tataor  i*ich  h«v«  b»an  pr*v<ouily     •'xird. 


U.S.   Canada  torder  to  Cacx  Uicor.  wav/Jtf>€  Ai  t-eiic>pt-Co>»o  Reason      following  any  «ia««*^  •♦  thia  fl 

land  af<J  deHy»r  tht  fi«»<  «ithin  48  hours  of   rt>*  clo«ura       TSa  Statt  of  0ra9an  mmf  raqj^tra  vamaii   I 

thf«  fiahery  to  tha  trt*  aouth  of  Cap*  fatcor  to  notify  tha  Mawport  oftica  of  tha  Oregon  Oeparr«aot  v* 

bet-eon  8  a  «.   iftS  J  p. a.   «>  ^^*  <Say  of   landing  or   the   foilowlnd  weekday   !♦   nxh   tandlnt  occurt  on* 

of'ca  hour*       The  notification  ihatt    include  the  naae  of   tha  ««a>al.  port  trfiare  del  i»«ry  mI  U  ba  aada,  .and  tha  r»*>af 

of  chtnoo* 


f'a*   fro* 
»i«h  w)  w   0     fa 

or    out  licit 


4   Oert 


■nd  )  d*. 


w-$.    Canada  Border    to   Cap*    >a    cc-^.    *    i    Sgiiwon   >g!Hon         'N»    »i»h*ry    uMl     fol  ;  ok    •    eye '  t    0 

eor>tinuir>B   rhe  cycir  -^z  •  I    ftac'^-'tg   th*  earlieat   o*   Auguat   S1    or    the  ov«rai  I    chtnoo*  ««ta  or   n^are*  cohc  c^crt 
p«rricipat"»9  veatel  My  l«>d  no  •lore  than  »  chinoo*   and  ZOO  coho  during  the  flrit  opan  period.     The   landing   '  .«.  ■ 
M  adjuated  ^  or  doin  for  add't'onat    open  period!  after   the   f^rti  one  to  aid   m  ac»«'ev'nB  rh«  c(tfte  qpott  ano   :"♦ 
chinoo*   Buidalina.     vetftelt  luat   larxJ  and  deiiver    m  tn*  •'•*•.     *U    iaiaon  nutt   ba   iandad  ififhir  ?*  hAjrt  &♦   e«:n 
cio«ur*.      If  aufficient   ch  ^xit   quota  end  coho  qucta  raawm  after  Auguat   V,    tha  fiahery  •ui    cqnfr«   \f,  tK«  mm  * 
a«v»   oper^  and  1  day*  ctoaed  cyct  ory   m  rh*  area  north  9*   veadbattar  a«int    ta  tha  U.S.    Canada  tnroer  ^t  . .    the  aar 
of   October    1   or    the  ch>r,(yyk   quote  ar   coho  quota    if  "et. 


a»ed, 

fuch 


Cape  *i8v»  to  South  {nd  c*  Pritrjct  >  jr>  !5'  yxi  in^'Oe  3  "'  .ea.   ah  ■SalupT'  i»asor» 
fi«hery  of   15  wetieit  raoLirfnj  preregistret !on  «ith  the  Washington  Oepart«rnt 
vetseit   apclr,    •   r»idoai  ttiect'or^   (drawing)   wH!    occur        The    *|»hery  wll' 
eva.oat'or.      »«sel»  r»j»t    sane  ano  dei'ver    »it^">  ?k   hour*   o«    the  cioturt   a 
reopen*   or   SeptcaCer    19    if   enough  harvett    renwrna    10  proceed  -ith  at    ve»»t 
'equi red 


'f-i    >t   t   i  1 
'   she*- '  et  ty» 

■  ?  d»r»  anc 
neaTi  »»y,  .  »^i.»'' 
(M«    o'    <  .thing 


oe' 


ii 


•' teO  omr' 

July    ■      ''W 
c   o%*   J  a*rs 

Of   rfestpor? 
3nbo»ro  gen*' rt   I  aay  bt 


1$ 


V. 


iOTc 


;,f»*x;ter  Apint   to  Cape  >»  cor.   »u   &«  mor'  te»»on  •  A  airtgit  aa'iy    .ano'ig       •  ■ 

(cM'^y    limit   "ay   be    in»tituT«o    '-Hte»»or>      '    ^^ceiie'v)        A!!    tt.nar   cev^M    in   Sht   »'••   «-*  *    *« 

adjacent   doted  »rt^»* 


i.ne  area  »r    ir 


:al 

» 

r  of 

^ 

jy  Line 

itude 

imatcly 

la 

6.        !;.^p>   fglcor   to  Cascade  "rao     »i^    Sdi»»or-  5fa*(y> 

tingle  daily  landing  iinnt  per  y»»i«i  o'  SO  coho 
at  least  1  chinook  «At  be  .anoed  for  each  coho  1 
Mturc  ha'vett   of   the  <|uota       yhen  the  e«ti«atad 


'her. 
•   pe 


->    ?X)    (laiit    or    th*    n>j*>ef    C    :^    ->oo* 
■  itted   without    at  to    ianomg    c^''^^>o^ 
in  oKCest  of   V).      "he    ianomg    '•'    c  1 
t    (cQBfcined  catch  and  hooA'rig  aD"*     ' 


It   ■■<   a» 
5     aoc  •ct    ther   sr,   cofio, 
C«  ac    .'itec!     n%t»%cr     o 
r-   f-t   a'ea   i-eache*    M 


percent   of   the  overall   coho   lapact  quota  aouth  of  Cape  falcon,    at    l*a»t    1   chinooA   mjn   t>a   landWJ  'or   each  cono 
during  the  reaiairrfer  of   the  at  >    taiaon  teaaor,    e»ceof   •   landing  of   1   coho  and  no  c^'noo*   it  tlloi^d      "ned   io«to   o« 
Chinook   and  coho  or  e<rf»o-only    load*  »oat    tm  delivered  -ithm   thu  — nagaawrt    ar*«,    any  adjacent   1 1  ote<3  area,    or    ;a  ;.ha 
area   frcw  Cascade  »«ad  to  ttkJ*ug  "lotxitain   if   the   ianding  neett   the   landing  re»tr   ct   or   -  r»'«t    >o'    tnat   aret.     All 
c^'nook    ir<  posftetiion  matt   be  dei-vered  «■■!•'    t^r  cohc        '^er.   arc   no  .-eif-Jt    ors   or   t^r  cace   «■•    ^      ^e-y   of   dtinook- 
ijr.y    loads        Ch'nook  v^  c(*«o  saiaor  po«tett*<3  or    lanoed    m   ^^'k  — nag  —  nt   »r—  nay   net    6.    -ft^r-ee  a.-    ;'».n»f»rrtd  tt 
a'vy   v«ssel«  *«cept   vettelt    ! 'cented  to  buy  taiaon. 


Cascade   Head   to   Wuwfeua  Wountam.    kii-%»:mon.  ^ator        T^ere    n    ne    ,'i»il    or    ;k«    'xj>c»r    0'    cr 
land  coho,    at    least    '   c^-mook  raust   be   i  ancied  'or  each  coho   landed,    eicepf    that   a     and  ng   - 
allowed,      "hi*   ratio  i»y  be  ad;m!*d   inaea»or>   to  aisur*  coaipsete  h»r*e»t    of    the  (»jot»       ■ 
iust   be  Oe-  iverad  tuthm   this   ■anagcMert    area    (or    adjacent    c-oseO   ar^a),      •  1  >    c^   -001      - 
.'!•>    the  c.yio,      Th*r»  ar*  nc  --rst' ict  ■  oni   or.   t^*  pi  act  of   deivfy  o<    ch'nook   or   »      -■»<»» 
OCXiesiKl    >'    i  »r«Je<3    ' -<    !^■s    maiirf-jfowrt    ai-rt   "lav    not    b#    '■•turne-l   or    '  ^  ar>s  •♦'• 'ed    '0 


-xx>»    !>■»!    «»»  t>»    i  a-ord.     Tt 
''     '    c^jhc    «-«!    nc    chinoo*     It 

•  ad      o*<J»    P'    ch  ■  nook    a'ld  COho 
posses* 'or  auti    o»   dt      ve'ed 

C^'noo*    and   cc*ie    s«   •o'" 

'»t;f  I  *>crc''  'ftsela  llcanaed  ta 


Slaters    »i3C.>    to   »^t» 


»  »      'lO^      -  »  J«J-*" 


>s.^er«tt  In  ttiU  area  ausi   be    .anoe^.1  aithlft  the 


i  :> 


^ 


990 
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auoTu 


tith*'-  (•)  m>  ovarii!  '^,000  ehincao*  <>JOt*.  w  (S 
ttacu  •qutvtltnt  to  tt<t  p«-e«»«»o«  c*iO  ojot*  o* 
f )  »f>«<- 1  et ) .  Tivt  tro.i  f•»^•^■v  Bi  i .  b»  i  •tt»o  &» 
cf»inoo»  9J0t»  '•  p«rt !  t  laryKj  mto  ir  «  i  ««c«pt  c 
of  11,400.  Th«  »v«r»n  "-oil  co»»<5  ouc'i  '«  p»i-t' 
rn«  I  at*  »e««ori  nortN  o*  Lt«db»tt»r  ^i/^t  tm  X. 
quota  ov«f<ifl««  or  indBrtve*  ♦ro*  an»  ♦'t^'nfl  p«r . 
s*  tM  Maa  (Jt***  grot.^  of  t '-•ns**rr-*d  b«t>ic«^  rh< 
•  Uocjt'on  tr«n»*»'-  e''t«r  «  cr  or  •ftowt  *„•:-,«• 
fi«<-v*«t  tl»«  r«B«i'iiri8  rw^a'a"*  ^o^o  <jjo?i 
to   th«   t'Oil    ill-M'.Bor    '^»h«'->    'VK•^    -'    t*pt    '•> 


t'«sft   t'o- I    trid  'tc'^at  *«*>•(   oc*«r«  •!th«rit«  MTti  b«  ll»ff«db>r 
•pacts   or   cnt    -».    y»•^■i^cton   co«»Hl    •rd  ^ug«t    touxj  n^turtt    co(>c 
550  OOC    i  ifxijd'fifl  hoofc-srvg  ac^ta!  !ty  Msoctittd  wUh  n»y/jKrm  c^inoo^[ 
!»«'«'»;,   »jot»»  0*   J^  50C  cMr«30*  ard  105,000  coho.      Tt»«  ov«r»ll    troi ; 
o^o  M«»or  tJbquott  a»    26, 'OO  trO  to  ov«r«H    tll-Mlaon  Mason  »obc^cr» 
tiiw^c!   '"to  &2,0OO   '.-.--r    :h«   i^.tiii    «ii-»«l«or  •••son,    J, OOC  co^o  for 


OOO  ea»V3   'o^    ?n«    .at*   *e«*or  »oct^   c*    ie»dbettef   Point 


ti    ♦'■o* 


od  ■:»■    »ut>ai-«»   »!■      b*   suDfacttd   t^-ai  or   •dbed  to   later   fi»hln(  p»"  jcs 
'f<c«.«t  :  on«i    ».-x3  cotBwirc'ti.    *  *  »^•'• '  e«    if^  •ccor<J»rct  with   f  r— iiiBrit 
'5,    i***   $■'    K'     •    tV'--    tcf    t«»«   nu*«i-    o*    cf'.irwot    r«e|u*r«d   to   fully 
«ice»t  cfunoo*    »- ♦  •»«'i*Oi»j    ■^   Co  2,S00  chirtoot  aiv  &•  re«Uoc»!f3 

.-in. 


^ 


■3>«r»,  :    coBti!n«3  catcft   ard  hoo«>^  •O'-'a^'ty   ''*(*<: 
■•^^•ct      »    Ift'.OCO   co*vc.       '^*'••      »    I    *'    ai"- c*»if    ».jb«'* 
lapact   cjLXJta  rf<!tt?   ai.ow*   t  "fv^-i'    3<    -vj  Bor»    ifi»,r 
<n   i»\«  area  t3«t***o  Cao*   't'cor   and  Cs-icacje   "tad  t  -  ■  j 


•-'*•  :«p«    >».;-x'   to  th«  U.S.-Kei'co  ixsraer  «■;.    b«   Uattad  to  ar 

jx's      r'    2<''',000  eohc-      '^«   cv«'ai  I    pr»««««on  catcJ^  quota   'or   thi» 
«      KV-c;  "     .  *    Ung   (C•t;.^    o<  J«    "ock'^fl    nort»(ify)    *(lt^l^    tht   Ov»r»ll 
.<~o   I)...-"    -•    :*scac»»  Head.      »   t^jtaarat  catch  of  65,000  co^c 
»      *'x;—>s        -J   •    '"    t"*!    s*"**    -eoi^'^'ris   ^    c^'noot   for  each   cys 


_r;  ■  !    the  ov<eral  ;    co^c   :3uc>ti     «    --tach*?!:? 

ttM  t.^o.;  <  1  »^«^y   ».>,*'^   0*   *crit  tour'.i- 

C«ni'^  T»»«   tuba'ed    ■.»•:<-   'Tuc' a,    -mf-r 

eaT»<    .:e-  ■'^   •■rx.a    '^«   ^    XC   <3eOxlion. 


»..<■  ■ 


-me'" 


4   «»ca'-»' 
(TV  -ri^dL*  ' 

it   »   "e     ihe  overall  qi 

f '»?>-•''«  cs--^  t5«  cio«eci,     -•^*  overaflo  will  no?    '.x-    t-.i:.tr»ct«d  froi  t^t        r:OC   .■  ^>^. 

;^o^  ^     *    s.'ie'-y    0*    ary   po."    or    s'    •-■«  tOUttt  0*    . -li*^     ■*     '  '     •■»<:'■»■«'''.••      'j-x-'s    cw 


''   X-C'    ,:-rt    w    ;    t«   'eterved  pr»««»»or   ♦or 
■K-eseBstv*  c•*c^   quota  ana  tSe  subarea  catch 
■;^*    ?h«   ;>v«r»,:,    citch  qucta  or   th«  t'wba''«a 

p?Te^:    ; -*  ■    '"Si    '»   exceeded  twfore  the 


'■«<i«'ve        At.    'raeasor   rcuover    to   the 
i^.  tr.l    ?s   tw    If'.   «»r:r»i   of    tport    '■tf-try 


:;h  ■ -<x..<  Quota'!   Setxe^   S 
quoti   of    ;a.«.-JC  ch'noj*    ! 
t>«  My   '  ■ '*    ♦  •  We*-"*  {» 
and  iUj9u»*    i5-J'    f  •  We'   m 
ar  adcSBC  ts  rn*  i^ext  trou 
!'3       *   ^^e•-    e«    -f   (1)  7,5 


"t   ??c«  s 


J ■  I T e ' ♦   t iDct s    »■■ 


;  *» 


Tho  troll   fithorv  In  th  «    e'ea   *.  oe       aued  t>y  ar  overall 

»    -    .  •  .^1    -r-',    ^.<^:   toxKx •  a«   at    ' ; i  ;  ow«  .      (  ' )   6 , 200  cfi i noo*    ' c ; 
,<   *-,j!..t    «..■«-•       vc  t'    .rX;.   r^-ioot    '5f    ?»ie   «rt''t   area    in   t^e   »uBu«r    '    e 

.r'xIt-'-iQ*'*      ■    •'*•      •■'O    »    t.jt<fjc' I    fof    :3ne    ; 'a»   per "  od  »' i  i    be   »»l)trectf<;    ' '  .: 
•3>.j«t  i'.      iter*    »■-      .■:.    .:*    '^:o*    'juc.'ss   ^ov»""'iTfl  SepteBtser  ard  October 
..  start  locks  ari_  ».*- *    ■      •• .    sn:   ,  ;■      "-./^''Xj   -^--v-ks*   bet  near  Tr!fi(<iad  »e»c'. 
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Tifctt  2       ie<:re«t>on«l 


1990   OCMT   Mil 


»( 


(Mett:      T^n    T»bi«   contain*    i«port»rt    r»nr(c 


t  ion«    »r<  ^»rti   »      I 


•nd  C 


(^'C    ntJtf    b«    *oi.O»»k3    'or     Sm'u.     p«rticip«t  lor^    (n    th«    ♦ithfy    > 


A.      «ASO«S,    »<ClfS,    SUBAirtA   QUOTU,    MB   «M   linni 


*.!!?•    '"Xi   tttSQf 


ftuoti   or 


l*-."*^"    tpfc  -  f •» 


1  '1O0* 


L2?fi_ 


tf»lr!C!'orn    »n^   t«vfp;'Of^ 


S      CAMMM  nRDtH    TO  CA»   AUk¥* 


?    thru   t»r\    «tt    of 


Sept 


r   ?0  <y  Chinook   o'    C'Ofc 


qix;r».    SiTKiay    :^'■u  '^u'■Kl«r  or  y 


CJU>t   AiJkVA   TO  OUEtTS  liVtl 


i^^:  y   2   thru  ••'• ;  'ett   o< 


sn)' 


r    ?0   O"-   c^'f>oo*    or 


Ouoti,    SJXJ«y    :hru    'hurwUy    ;>"    y 


ouEETs  iivn  TO  lummj-ft*  ki!«' 


^.jr»   ^8   thrw  wlirtt    0* 


Sep! 


?0  0'  c^inoot    Of    ^■^^o 


!><o!»,    S^-nday    thru   ThjrsdJy    '>r    y 


All 


Ml 


All 


<0.1) 

•0   50C* 


?4    WC 


^  ir   ot'    ■:^^ 


(D.I)         3,300     2  f«»h  pt'  o*y. 
500* 


ioo      2  f<»h  pe-   3«» 


LtJIOafTTCI    POIII    TO  CA«    fWCM 


2*    thru  ••r I i««t    o* 


Sept 


r  20  or  ch'ryook  o.* 


quot«.    Scrxlay   th^u   ''h'u^KJey    jr.y 


All 


(0.1)      122,500      2  f^^^  t*     aa. 


13,100« 


,  .los  » '  y  •  •    cr    .'  :»-* 


(C.2 
clot« 


,rt-    »   '    '»■    «Kx.t 


C>i>^    FAlCOi    TO   MJM8UE  NQUHIAII: 


•■y    ?i    thru    jj-ie    ?? 


$epi«*er   16  or  coho  <|ixni 


All 


All 


All 


lar* 


(0.2)  2   fU^    D*'    cl»v      ic   •o'-e    '►'•'^   6    •    »•« 


(n  ■'   ccrisecu'  ' 

■aL,»»-Je    !*■€    ?' 

(0.2)        i  <.»^  o»     a« 


jr^     (C.5). 

^•r  ;  fish 


V      -«   •ore 
(n  7   con»eCi.t  '  y-t   devt 
(0.2)  ?    "i^    Of    3«v      -k:    "orf    ;h»r    f    *«th 

'  ^,    '  coTMecut'^e   ^v»        C  ,  o«ec 
»J9u»t    '    thru   Ajffu*' 


Milt 


ey»;  ->•••(*-    cr-    ^'.. 


WJVUC   WUITAIl    TO   «tSt    WJJIUiB: 

«j,    •     •►'„   Sec' 


All 


Sir* 


Vont 


•vr    p«-     A*-.       «>cec' 


^j-*    U    fhru 


TC   ■ct    th«r   t 


■•v   t»    •   c*^    "locx; 


y»   dtrt 


Cor>»e'vtt    or    Jon« 


Clo»«ti  Ao^uat 


■KX^t"  It 

Au9oa  *    51 . 


riiiilOW  HEAD  TO  PUT*  COB*: 

SeptertJe.'    '.;    tn-_  Octo£»r    11 

II 


All 


2  fi»^  £«'    d»y 


MO-«    ?•'■»'•    t 


ih 


;.  ori»e<ijt,  ■  »«   i3*y» 


■3*e0 


t    tc    ?0C    '>•.-. 


MOSE   WU«!»II    to  U.I.    «X1C0   •OBOf-t: 


ke» 


•e«t    S»t.jra«y    to   'ety;i»ry 


All 


negretf    $-vnd»v   t< 


Kovertse' 


'-^        2  fi»^  £«•    (H' 


cv-i»»-v»f  ■  or    ?or* 


rc 


ii«;>L.th    o<    S*^    '•■•r«'    »cc    t«y. 


iveo   «•'■ 


■..   kp- 


30, 


5990  •rd  i«cye«C)«f 
April  Jr       *^ 


t99C   thru 


27 
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irii 


NLM  tiiS   wiRUS  (Tot»t    Larwth    m  I 


north  o-*   Cap*   '•icor- 

Cap*   fucor   t3  iKatug  "cv^tcln 

South   o*   *j«6ufl  >«<x#M«tn 


jj£0«J    -     Sirnj,*    j»" 


:hin 


■•OQ* 


24.0 
20.0 

n  5 


'6  : 


I  aria 
uorm. 


ticaof    iO    0   3ff    fi^forr-it 


e.    «»fct«,  fFouTtfiwiTs    efTT»!CTtan,  ms  rxcfpT^ms. 


*i"is   «   •.•>«r«   aacc.es*    %co«»    »,• «    ■•qu'^to  to' ! 


i^o   nt    CoTKect  'ori , 


■  UM  dua  M*«t    <raa  ilo<-tn   i«ac)  •lona  k«''S  OC'   ■ 
16^'    Tr.j,   to  4«*li'06-   ■      .f.-'tjOt   are!   '-W'-X' 
to  tn»  tip  0*   tfva  »<xjt^    :etty,   (•  cis**':! 


.if-tjda    tc    U't-  ■  !■ 
s.    .oogttuda   iwS.v« 


x.'*'   MXTKted  b>   *    itna  tjitaoriing    for  6  riautical 
'8*  «.      ionflU'jOe,    thar*  touthariy   along  a   tin*  o» 
:>•  li   <r*r  tuovi,    than  nortb«««t  along  lad  tuay  Lina 


12  nautical   ailaa  o-*    *f\or»  > ,    and  or   !»«   »oot?<   >r  •■••Jft'ia-   ».     ,»t' 


•o^Jt^.   txxjrxJeo  or    !^a  ricrtn  »y  41'M'*A"  M.    latitude 
or    t^«  .wilt   by   'Zk'Zi'OC"  w,    iongituda  (appro* iHtti; 
uctc    !  aopra^i  natatv  £  nauticai    ailaa  aoutli  of    tha 


1^ 


Con9»''vitio>^  Zona  3  ($ac^awerto  g'^r  1 
ciMtncing  at  S«a!    »oct»   fj^'k^'**"  i 
naoncai   ■'!«   155-    Tnje,    ;c,«n  §1309  • 

to    txxry    f  1  ;     thar    from   tJUCY    f    ».jr>9    t 
•  (ong  t    i'nm  a*    113*    Tr^a   'o/-   5    2   '^aot  ■ 


tLT 


•y)ct   Cty^?''v»t  tor 


.    ■«  tt   288"    '"ja   'or 

■ '*     'i'     ''.,•     to    »    PC. 

• »  .    • '    «    ;  s   rh«  PC '  '■ 


tra  Ik7v«a(3«r 


19«3   thrc^>g^    ».{x  >  ;    JC,    '.«i. 


iS^v^t2  ■   ^***  «■••'>  "T^a  biKrdad  t»)r  a  lina 

30fl!,ioe',    than  to  •  pent  or  th*  coast  a  di»tanca  o*  S 
•■'■aui^cMi    xia*   to  buerv  K;    ttttn  atong  a  ttraJght   Una 

«     tn«  co«»t    «  diitarx;a  o*   5 .  ^  nautical  atlaa  north  am 
ba^irrii-^      >»   ctoaad  lU'-ch    1    througli   April    JO,    1990 


*rga  W't^'n   th«  ^7  f«thq»  Cur y,        TKa  ac^sf,  tf-ei  f»,4iT    ?i  bounded  bv   •   ?  ina   froei  Cao*  Taic*^  to  iS'U'OO*  «.,    124'01'2O- 
W,    ( appro* iwttly   '6  nac't   c«     •!:«  «<>-s'    3*   lac*   »<icon)   to  45-0*    15"   »       V."0*'OC"  W.    CapprouitMtaly  2.2  rwwttcai 
•tie*  northt*«t  0*  Cascade  need)   ?s  k*-i.o«i>»   1       ■'2i*C«?  '5'  «     f  aoproji  eatei  y  J  nactical   aUes  west  of  Taquina  Neafl-i    to 
**"08'JO"  «,,,    124"'2'0O"   »     {acproi-we:  »   5  nai^fcg.    •<  ;  e«   >*«t    o<    »»*<et*   Head)    to  4J'40M5"  «.,    12*'U'J0"  y. 
(approjiiaatety  0,5  naut'ca     ■••  «*«-   .r'    the  jnoqua  *■:«!.#  Suov ;    ;o  *5-3"    50*  ».,    12*-17'00*  w.    (approaiMtaly  t.T 
naut>cai   «<ies  >**t  o»    the  o«»c-*- ;    '0  U'-S    '5*  «       ';'»-28'Xc  m     s  appr  oj.  Betei  y  5  n*ut>cal   aiies  uest  of   tha  beach)   to 
*3"V'5"  I..    '24'2B*0O"  k      .acpfM-aattiy   5   laut   cti    •',»»   -ett   of    the   tseacH)    to  iJ-QI'JO*  ■..    124*29'05"  y. 
( appro*  ■•ataiy  2  n«ut'ca%   m\'.n  we*'    ;*   four  a     t  Creet ,    :o  42*S<i'00*   •       '24'13"10"  y.    {approjiiwtety  2.4  liiias  Mast   of 
the  atxith  of    flora*  Cr*«ki    to   >.2'%0'K'-   *..    '  ?* '  M  I0»  w     ( aporo*  taate;  v   J  4  nautica;   •Ue*  -est   of  Cape  llanco)    to 
42*4C'M"  «.,    'i2**28'45*  .,    (approiiiaitaly  1.1  n»t.tc«;   m^t  m*x   of   ounbug  fountain)    to  Wt^tx/g  »to#^ta)f». 


!n«ea«on  Mnaaeiwrit        '0  aeet    preseasor   Bar^gewKi-    at.,e<;r>^».    certa'-    ■  nseason  regulatory  «od' *  icat  iona  ■•>  be 
necesvary,    such  aa  aetior   to  eitand   the  dLrtt-.-x--   5*    '    ihe'-'M   to  the  end  0'   urhaduiad  taascyti  or   to  Haep  Kith>n  ch:rwc* 
harvest   guide!  inaa   for  tmrtntrnft   njaarea*       »<>'■"•    :•    Caom   ftlcor  »ucf»   acnana  BigM    inciube  but   are  rot    liaited  to: 

cloaure  *-oai  0   to  !     a''   0   -o  s.    -,'    "1    to  ?'!€      --•    s    > ::   >0C:  nai^'t'cas   B'.  le*   0*   »r,or«;    c  i  oae  frc  «  point   extanjing  cJue  »««r 
♦'Q*  tgtooah    iilanc    '  >'    5   •     t«      th«<.   ioi."    'c   s  £x<  .-,?    .3^*   i^tt   o«   '.Mmt-'<    t   »e«f   »uov,    than  due  aaat    to  »l»ore;    close 


♦  r«)ei    the   north 


. eadbe' t e^ 


•nd  dvan^e   species   irf"   ch  tmry  be  landad. 


OUCTsS 


1.       qiir^ot  md  Ciy»o  auotaa  llortA  9f 


aoe  ^atcan  •  All  nen-trMty  troll  tra   -eceat 'a^ai    aeean  fisnefies  m  S 1   be  itaitao  bv 
t'ther   (a)   ar  ovarai      T^.aXi  ch  -moa  »x)t».   Of  fb>   <flpacts  on  cr»t<ea(    iwsih-ngton  coastal    mro  Pugat  So^nj  natural   co^c 
«to«.t.i  eoui»aiert   to  the  preseasor:  ;o»<c  quota  o'    350,000.     The  'ecreat 'onai    fishery  «!U   be   Uaitad  by  overall   catch 
OXitas  0^   J?,50C  cfiinook   and  21.5    X)C   .-.y^c         »ipat'»    'rtm  3ucf»   iTveraves   or   vxvlerages    in  eactt  S4ib*r*a  vi  tl   b*  at^trtctec 

to  any   r«a»'n:ng    'ec-ea-    :»■« .    '    $">»;-   «»    ar   aey  tm   '.'■m^t**' -rKi   tc   the  coBBierc'al    fisl>*riaa    in  accordvKC 
i«rt   ai'ocat    xi       Or  3.-    »tt.x^'    *'.-;.i'    ":      'h*  $TT  wii-    orc:*cr    the  ncatier  of   chinoot    raQuirad  to   ful  1  y 
■aifting  rtcrmat  'o>-*     co^c  ;»jcc.  n^esi  Chinook  a?e   «»a>iaCie^    i-p  to  2,S00  chinooa  aay  oe  reallocateo 


fraai  or 

«i  th   the   fraai 

itr>»st    the   r 

to  'H*  trotl  oU-toiaon  Ushe 


ii( 


nM    S<Xtth    Of 

w.S    -He»>co    bor<3er         Any    port':: 
-eal.oc*tad  to   the  toomerc  .«■ 
rocrootiona     crifto  -qj-of*    -5    -»et 


eat<onol  catch  Is  (  « 

onol  qjoto  not  -^e^tcjec 

J./8t  1.   ThO  fU*  -•  •  -s:?.. 


• ''   ,'55.000  coTo  *«i«a--  *'-<m   Cipe  falcon  to  ta« 
-jn%i-' ttt   •c'vedu^ed  'ec^eat  sonal  tcaaona  "til  t* 
'  "^uBtiME  loixi'i"  does  nor  ;,  i  3«.e  if  the 


Il 
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T«bl*  3.      Treaty 


1990  ocaar  Mtaon  iiahtSm. 


(Nott:     Tb'»    t»bit  contfr^    \mpoi 


t*it    r»»t  r  let 'on«    In  »«ft»   *,    t,    arid   C 


^/^  ■  C^   »«js?    b«    'o 


iow»a   'or    l»».«ut    participation    'n   tM   t't-ha'-y 


*        ttASOMS.    S«C1E5,    nil!**  SIZE    IIBITJ,    MB   CtM   MSTtiniOrt 


S«   mx 


J_L 


Tr '5* 


jjTg  jK  f  8  ^xxr«Ja  fits 


i'>f-'   if  a'  ■>"* 


•xw* 


(VH,*<<        Thjt   pc  f ! '  or  of   the 
f    ihtry  Wanacrmerit    *'«»    ;  • 


',  <«  5  r  Met  '  •r^    <••*«:'  i 

ot    U-S'l*.    DC"   » 


h  )   arid  t»s' 


at : -t .   t 


That   pof  t  i  or 


•.t   fKA  betrfe«n  i.8-0?  J*"  H. 
)t ;  r.jde   cSa-v!  Poi^s )   and 
"3'  '42"  ■     ;«t 't  jO« 
;je*t«  tiv«-)   east   o* 

:>*«.. -00"  w.  .onfl-  tjo* 


-»t    po' t    cr  0*    t'-e 


>'w*  betxeeo 


tf'Si'lS-  • 


»t  :  tjtJa   (Ov<  .  -BVJtt   »    ver) 
..-Td  *'"2i  ■DC  *     s»;  ''-Jd« 
(0<j'i*^>  t    Rive^ )   ea«t   c' 


H«y  1  thru  t«rH»r  of  »U  t»cee' 


.j-<  JO  or  cninook 


Oucti 


-„   »•' 


spfffTt*^  JO  or 

c'-  -vici  or  echo  quota 

«,    '    •►■'u  t»'  ii«r  of 
^  j^   5C  or  Chinook 


■'jf     > 


f«'Uer  of 


-r*  50  or  Chinook 

qucta 


Si  t8'' -er 


fsMiMt  of 


S  ec '  we* ' 


-jTr ;    qi^c.  ■  4 


cohe 


»n  July  1        All 

Ht    of 


coho 


vc  ear!  iff'-  t*i»n  July  1        All 
f-r^  »»'  \    eit  of 
Srpt ?<«)*'    JO  or 


than  July  1        All 


24 


24 


All  tKcapt        24 


24 


All  except        24 


24 


U 


16 


16 


Spec    t .     '  et  ? 
Err    »'  f* 


I«'Cj  eii   ^oo^s      »»cep' 
•  ►i»t    ^oo»•    -J«ec    ■    •^ 
!D«'t    and  p' 'JQi   oav   ^ 
Ci«'-tiec!        no   iao'»    "-w 
e    •    » ed        -« I    pe  - 


a'-id  he. 


.'«»  pe 


li»'D  n.l  »ioo».t,  ficeft 
'►a?  hookt  uied  •  w- 
t>»    t    and   p    jgs    •>«••    'a 


>  (^    i  '  let   pe' 


n«    !    and   p.  ^>   wav   tx 

r<a'bed       »io  ac «    •  iian 


I  eo    1  ■  '>e»   pe  ^ 


boat. 


0"N«'J'.  ^ 


^hat    por 


t^a   *ia  between  47*,C  06"  « 

It    tijda    {Oe»ff  JCt 'or^    li^art: 
afx3  t^'Sj'  IB"    »      I  at  •  tobe 
(Point  C^e'-«    K     ««st   o« 
125*44 ' 00"  u.    iongitjde 


•s-lier  of 


r^    V 


e*       f    than  July  1 


It  of 


•  (""fee'    5C 


All  except   24 
coho 


All 


24 


16 


t»- 


t^    '    a'TC   p .  j9»   ■■ 
tja'De<3        »c    mo't 
S    •    Jt-S      .net  pe: 


'K   jdt  ijch  other  •»««   »!.  ■v.*  -r  e.Mf  t»  .^t^o-   .-f^  •  ■     •"*•   trJbt't  treaty  flahtry 


1.  All   bo<jnO»r>ei   may   Oe   cri-ge:: 

tr.    t   federal    court, 

2.  ArpiicaDla    ten^f'i,    •-     'x'fs      ';-    -ares'.ecf     -<-»-3      "    <»  ' 
»   i«  and  retent'or   ;s«'.t»   ?or    cere«or,».    a^ti    4  xiv    s'c-ve 
H.»«ah    t'   be       aone. 

0.^ev.f«      "Oh,    arxJ   0,J•r^Ju!t    r-'bes-      Nc"    mc--e    f-^r.    ,       -    ' 
Oar-       C>>    root    less    t^ar    2»    ■'■••. 'fs    i  ^'i        r-^g  •  ■^    ir^  .'«•-»• ' 


,-,    ■«    ^nrhe*    for    c'-'tooI    a-xj   '7    ''n'^rJ    'f^*    ra»«!        *'--'rf 


-■9e^    fan   t: 


H     Tt-<e»  in  total  length  aay  tx  t.*  «c  per 


K-    »     .   '  ,.  mc..t^^  0'     -.  .^e  V  »  ver  (47'31'42-  ■.  latit^     .r^  -•  "*  •     »r  (4r4$'12- 

.'":  rr»'c    a     •    ■>>   "^       *  Closure  i-ithin  ?  »"m  o*  r^e  f«x,-   o<    •►>»  »..-!•-  :   «''*' 


3.       The  areas  »!t'-'n  a  6  «   .*   '»c 

a      latit^xle)    ».U    be  c.  osed   '■  '    :rr»'c    a      •    ■."    -^ 

(s'-^^'OT  »,    iatitJde)  may  c*  f^:'.tc  tw   •"•<•  0.  -■a.^tt  nation  and/or   f^e  '-•*'« 


.»    -     -«;'  ar    »-f. 


fc-ve»ely 


eu.^NG  coot  Mifr  11 


29 
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I.        ^'-^0    Ov»r»!  i    ot  •art   quct««     ■  ct     :»vss    «*>,«■ 


C.      QLV^  kS 


r«:    St,2C 


through 


iF^ 


Gea/  Defioitsons  snd  Restrictiont 

In  addition  lo  i<f'!ir  -"s"^  'xy  s  iru  wn 
in  Tables  1,  2.  ana  i  !fw»  ti    owing  jjf-ir 
definitions  and  restrictions  will  tx  in 
effect. 

Troll  nshicg  Gear 

Troll  fishing  gear  for  the  Fishery 
Management  Area  (FMA)  is  defined  as 
one  or  more  lines  that  drag  hooks 
behind  a  moving  fish    >  »-  >-,eL 

In  that  portion  of  the  VMA  off  Oregon 
and  Washington,  the  line  or  lines  must 
be  affixed  to  the  vessel  and  must  not  be 
disengaged  from  the  vessel  at  any  time 
during  the  fishing  operation. 

Rri  reational  Fishing  GeAt 

Recreatioridi  f-^htna  2«»ar  for  the  FMA 
is  defined  as  angJing  laJtle  consisting  of 
a  line  with  not  more  than  one  artificial 
lure  or  natural  bait  attached. 

On  that  portion  of  the  FMA  off 
Oregon  a-  i  W  ^sh  -j^ton.  the  line  must 
be  attacr.ed  ij  a  nxi  rtnd  reel  held  by 
hand  or  closely  a!f  lUf  d  the  rod  and 
reel  must  be  held  nv  lar.ii  while  playing 
a  hooked  fish.  No  pe-^sor,  nidv  use  more 
than  one  rod  and  iine  w^iile  fishing  off 
Oregon  or  Wabri.ngton. 

In  that  portion  of  the  FMA  off 
California,  the  line  must  be  attached  to  a 
rod  and  reel  heki  by  hand  or  dosely 
attended.  Weights  directly  attached  to  a 
line  may  not  exceed  four  (4)  pounds. 
There  is  no  limit  lo  the  number  of  lines 
that  a  person  may  use  while 
recreationally  fishing  for  salmon  off 
California. 

Wherever  the  words  "nautical  mUes 
of  shore"  are  used  in  this  rtile.  the 
distance  is  measured  from  the  baseline 
from  which  the  territorial  sea  is 
measured. 

Geographical  landmarks  referenced  in 
this  notice  are  at  the  follo«ving  locations: 


Umatilla-Tatoosh 
Une. 


A  straight  line  drawn 
■outheriy  from  the 
Cape  Flattery  light 
(4e*23'50"  N. 
laHtudelto 
Umatilla  Buoy 

(4nr2«r  n. 

latitude). 


Cape  Alava 48*10't»"  N.  lat 

QwseU  River 4r31'4r  N.  lat 

South  end  of  iriffW  H.  bi 

Destruction  Island. 

Leadbetter  Point „.  46*38'10"  N.  laL 

North  Head 46*181)0"  N.  lat 

Red  Buoy  Line Seaward  along  the 

south  jetty  of  the 
C'jhunbia  River  to 
the  visible  tip  of 
the  jetty  and  then 
to  Buoy  «2S^  then 
southwesterly  to 
Buoy  #4. 
condnuing 
southwesterly  to 
Buoy  *Z.  and  then 
to  the  Columbia 
River  Buoy,  then 
due  west  along 
46"11  06"  N. 
latitude. 

Cape  Falcon 45'46'00"  N.  lat 

Cascade  Head 45'03'50"  N.  lat 

Cape  Arago 43*18'20-  N.  lat 

Humbug  Mountain 42*40'30"  N.  lat 

Sisters  Rocks 42*35'45"  N.  lat 

Mack  Arch 42'iy4<r  N.  lat 

House  Rock 42'06'32"  N.  lat. 

Trinidad  Head 41'03'Xr  N.  lat 

Punta  Gorda 40'15"3(r  N.  lat 

Horse  Mountain 40*0500"  N.  lat 

Point  Arena  ..„ „  38*57'30"  N.  lat 

Point  Conception 34*27'00"  N.  lat 


inseason  Notice  Procedures 

Actual  notice  of  inseason 
management  actions  will  be  provided  by 
a  telephone  hotline  administered  by  the 
Northwest  Region.  NMFS.  206-526-6667. 
and  by  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts.  These  broadcasts 
are  aanounced  on  Channel  16  VHF-FM 
and  2182  KHz  at  fi-equent  intervals.  The 
announcements  designate  the  channel  or 
frequency  over  which  the  Notice  to 
Mariners  will  be  immediately  broadcast. 
Inseason  actions  will  also  be  filed  with 
the  Federal  Register  as  soon  as 
practicable.  Since  pnnasions  of  these 
management  measures  may  be  altered 
by  inseason  actions,  fishermen  should 
monitor  either  the  telephone  hotline  or 
Coast  Guard  broadcasts  for  current 
information  for  the  area  in  which  they 
are  fishins 


Classif! 


llijStKUl 


The  1990  and  specified  1991 
management  measures  described  above 


are  based  on  thr  n   -<■  n-vft:'  did 
availablp  The  aggrfUdle  data  tipcn 
which  the  nwasiirec  a.rp  bused  d-p 
available  (--•r  pubht   -nHpfTtion  d'  t.he 
offices  of  the  Rpginnai  Directors  jsee 
ADDRESSES   d  ;r-ns  business  hours  until 
the  end  of  the  utirr-.Tien!  period 

These  actions  are  taken  under  50  CFH 
part  661,  are  ir  r^rrip   <.n;:e  ws-n 
Executive  Order  l^Cyi    and  di-e  covered 
by  the  Regulatory  Flexibilitv  Analysis 
(RFA)  Hnd  Fmai  SurpipfTiental 
Environnen'j:  Impact  Statement  fSElS) 
prepared  for  the  fiwnework  FMP  These 
actions  impose  no  Information  collection 
requirements  under  the  Paperwork 
Reduction  Act 

Section  661.23  of  the  ocean  salmon 
regulations  states  that  the  Secre 'nry  will 
publish  a  notice  establishing 
management  measures  each  year  and 
win  Invite  public  comments  prior  to  its 
effective  date.  If  the  Secretary 
determines,  for  good  cause,  that  a  notice 
must  be  issued  without  affording  a  prior 
opportunity  for  public  conunent 
comments  on  the  notice  will  be  received 
by  the  Secretary  for  a  period  of  15  days 
after  the  filins  of  the  notice  with  the 
?  "derd'  H.  i.'.x'er. 

ticcause  ot  the  depressed  status  of 
some  salmon  stocks,  and  the  need  to 
reduce  harvest  in  some  areas  to  prevent 
overfishing  and  achieve  the  FMFs 
spawning  escapement  goals,  the 
Secretary  has  detennined  that  time  does 
not  permit  a  comment  penod  prior  to  the 
date  the  management  mews  ir*  s  mis!  be 
in  effect.  Comments  will  t  ■  ,<  ■:  t-teo  for 
15  dajTS  after  the  effectKe  d<j!e  of  th.a 
notice. 

The  public  has  had  opportunity  to 
comment  on  these  management 
measures  during  the  process  of  their 
development.  The  public  participated  in 
the  Mr,  v.h  and  April  Council  STT.  and 
Sal.^ior;  AJv'.sorv  Suhr^rel  meetings, 
ifid  in  pubhc  henrniis  ^)l•ld  \n 
Washington.  Or^k)        1 1»    (  .ditumia  in 
late  March  and  earlj  Apni.  which 
generi'ed  the  management  actions 
recir  11  ended  by  the  Council  and 
apprised  by  the  Secretary.  Written 
pubi:i  mrnmen's  were  invited  by  the 
Counc!.  between  the  March  and  April 
Council  meetings. 

• !  ih.>ritr  16  U.S.C  1801  et  seq. 
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[is'  of  Subiects  in  50  CFR  Part  661 
Fisheries  Finh  -j.   Indians. 

Samuel  v%    NU  Knerx. 

Acting  Assistant  Administrator  for  FIsherier. 

"T?n-r  *>  T^V^PIr-^  5-1-90;  4:24  pml 
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Proposed  Rules 


Federal  Register 
Vol.  55.  No.  88 
Monday.  May  7.  1990 


•J 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulatwos    The  purpose  of  tt>ese  notices 
is  to  give  interested  persons  an 
opportunrty  to  participate  in  the  rule 
making  pnor  to  the  adoption  of  the  final 
ailes. 

DEPARTMENT  OF  AGRICULTURE 

Food  a^i  Nutrit'on  Serv're 


C^'-each 


Program;  Program 


agency:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Proposed  nile. 

summary:  This  proposed  rule  is 
intended  to  amend  the  School  Breakfast 
Program  regulations  to  require  that  State 
agencies:  (1)  Provide  information  to 
school  boards  and  public  ofTicials 
concerning  the  benefits  and  availability 
of  the  program  and  (2)  direct  special 
informational  efforts  annually  toward 
selected  non-participating  schools  with 
a  substantial  low-income  enrollment. 
This  action  is  intended  to  promote 
program  outreach  to  schools  whose 
enrollment  includes  a  substantial 
number  of  needy  children.  These 
enhanced  informational  efforts  are 
mandated  by  the  Child  Nutrition  and 
WIC  Reauthorization  Act  of  1989. 
0  A  -ES:  To  be  assured  of  consideration, 
comments  concerning  this  proposed  rule 
must  be  postmarked  on  or  before  July  6. 
1990. 

ADDRESSES:  Comments  should  be 
addressed  to:  Mr.  Robert  M.  Eadie, 
Chief,  Policy  and  Program  Development 
Branch.  Child  Nutrition  Division,  USDA. 
3101  Park  Center  Drive,  room  515. 
Alexandria.  Virginia  22302.  All  written 
submissions  will  be  available  for  public 
inspection  in  room  515.  3101  Park  Center 
Drive,  Alexandria,  Virginia,  during 
regular  business  hours  (8:30  a.m.  to  5 
p  -  '  V--"  -,  "--  -^Friday. 
FC^  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  M.  Eadie  or  Mr.  ChaHes 
Heise  at  the  above  address  or  by 
telephone  at  (703)  756-3620. 

SUPPlEMeMTiRV  IHP0«VaT10N: 

Classitication 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 


been  classified  as  not  major  because  it 
does  not  meet  any  of  the  three  criteria 
identified  under  the  Executive  Order. 
This  action  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  nor  will  it  result  in  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions. 
Furthermore,  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
through  612).  The  Administrator  of  the 
Food  and  Nutrition  Service  has  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  School  Breakfast  Program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.553  and  is 
subject  to  the  provisions  of  Executive 
Order  12372,  which  require 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015,  subpart  V). 

The  School  Breakfast  Program  data 
collection  and  recordkeeping 
requirements  have  been  approved  by 
OMB  (OMB  No.  0584-0012). 

Background 

The  School  Breakfast  Program  (SBP) 
was  originally  established  by  Congress 
in  1966  as  a  pilot  program.  First 
consideration  for  participation  was  to  be 
given  to  "schools  drawing  attendance 
from  areas  in  which  poor  economic 
conditions  exist  and  to  those  schools  to 
which  a  substantial  proportion  of  the 
children  enrolled  must  travel  long 
distances  daily",  as  stated  in  section 
4(c)  of  the  Child  Nutrition  act  (CNA)  of 
1966.  pursuant  to  Public  Law  89-642. 
enacted  October  11. 1966.  In  1971. 
Congress  extended  the  priority 
consideration  for  program  expansion  to 
those  "schools  in  which  there  (was)  a 
special  need  for  improving  the  nutrition 
and  dietary  practices  of  children  of 
working  mothers  and  children  from  low- 
income  families '.  pursuant  to  section 
3(b)  of  Public  Law  92-32,  enacted  June 
30. 1971.  Public  Law  94-105.  the  National 
School  Lunch  Act  and  Child  Nutrition 


Act  of  1966  Amendments  of  1975, 
enacted  October  7, 1975,  gave 
permanent  authorization  to  the  School 
Breakfast  Program.  Section  3  of  Public 
Law  94-105  states:  "As  a  national 
nutrition  and  health  policy,  it  is  the 
purpose  and  intent  of  the  Congress  that 
the  School  Breakfast  Program  be  made 
available  in  all  schools  where  it  is 
needed  to  provide  adequate  nutrition  for 
children  in  attendance." 

To  facilitate  SBP  expansion  to  schools 
with  significant  numbers  of  low-income 
children.  Congress  has,  from  the 
inception  of  the  program,  authorized 
additional  financial  assistance  to 
schools  determined  by  the  States  as 
qualifying  for  "severe  need"  assistance. 
Section  6(c)  of  the  Child  Nutrition 
Amendments  of  197a  Public  Uw  9S-627. 
enacted  November  10, 1978,  amended 
section  4(d)  of  the  CNA  to  establish  the 
present  national  criteria  for  "severe 
need"  reimbursement,  i.e..  a  minimum  of 
40  percent  of  the  school's  lunches  served 
free  or  at  a  reduced  price  in  the  second 
preceding  school  year  and  program 
operational  costs  in  excess  of  standard 
reimbursement  rates. 

Additionally,  to  promote  program 
expansion  and  improve  the  nutritional 
quality  of  school  breakfasts,  Congress 
has  raised  SBP  reimbursement  rates 
twice  in  recent  years.  Section  4210(a)  of 
the  Child  Nutrition  Amendments  of  1986, 
Public  Law  99-661.  enacted  November 
14. 1988.  and,  subsequently,  section  210 
of  the  Hunger  Prevention  Act  of  1988. 
Public  Law  100-435.  enacted  September 
19. 1988,  amended  section  4(b)  of  the 
CNA  to  add  a  total  of  six  cents  per  meal 
in  supplementary  funding  to  the 
annually  adjusted  reimbursement  rates 
for  each  program  breakfast.  These 
enhancements  appear  to  have 
contributed  to  an  upward  trend  in 
school  participation.  Nevertheless,  at 
the  current  time  significantly  less  than 
half  of  the  schools  participating  in  the 
National  School  Lunch  Program  (NSLP) 
participate  in  the  SBP.  Nationwide, 
nearly  50,000  NSLP  schools  do  not  offer 
the  SBP.  Thus,  the  program  is  not 
available  to  a  large  number  of  children. 

In  view  of  the  relatively  low 
participation  rate  of  schools  in  the  SBP, 
Congress  has  expressed  concern  that  the 
program  may  not  be  reaching  a 
substantial  number  of  needy  children, 
particularly  in  economically  depressed 
rural  areas.  Congress  believes  that  the 
situation  may  be  due  to  the  fact  that 
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local  officials  and  school  beards  may 
not  be  sufficiently  aware  of  the  recently 
enhanced  benefits  of  the  program.  To 
promote  proijram  outreach,  section 
121(2)(D)  of  the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989.  F>ublic  Law 
101-147,  enacted  November  10.  1989. 
amended  section  4(0  of  the  CNA  to 
require  the  States  to  (1)  proviije 
information  concerning  the  benefits  and 
availability  of  the  School  Breakfast 
Program  to  local  school  boards  and 
other  public  officials;  and  (2)  select  each 
year,  for  additional  informational 
efforts,  nonparticipating  schools  in 
which  a  substantial  portion  of  the 
enrollment  consists  of  children  from 
low-income  families.  To  make  the 
language  of  this  proposed  rule 
consistent  with  the  existing  language  of 
7  CFR  part  220,  this  rule  would 
substitute  the  words  "free  or  reduced- 
price  meals"  for  the  statute's  reference 
to  "children  from  low-income  families" 
to  indicate  those  eligible  for  program 
participation. 

The  Department  considers  that  the 
individual  States  are  in  the  best  position 
to  know  the  needs  of  their  school 
populations  and.  thus,  to  establish  their 
own  criteria  for  targeting  schools  "in 
need  of  a  breakfast  program".  Therefore, 
this  rule  does  not  propose  to  establish 
mandatory  selection  criteria.  However, 
in  light  of  Congressional  concern  that 
rural  areas  may  not  have  sufficient 
access  to  the  SBP,  we  recommend  that 
States  with  a  significant  low-income 
rural  population  ensure  that  the  schools 
enrolling  these  children  are  among  those 
targeted  for  SBP  outreach. 

Accordingly,  this  rule  would  amend  7 
CFR  220.13(1)  to  require  that  State 
educational  agencies  provide 
information  to  school  boards  and  public 
ofTicials  concerning  the  benefits  and 
availabihty  of  the  School  Breakfast 
Program  and  select  each  year,  for 
additional  infomational  efforts, 
nonparticipating  schools  in  which  a 
substantial  portion  of  the  enrollment  is 
eligible  for  free  or  reduced- price  meals. 
It  should  be  noted  that  the.se 
requirements  are  dictated  by  Public  Law 
101-147,  and  the  DepHrtment  is 
exercising  no  discretion  in  imposing 
them.  In  regard  to  the  proposed  new 
program  requirements  as  set  forth  under 
7  CFR  220  131!)  (1)  and  [2]  below.  States 
and  schools  ure  invited  to  comment  on 
whether  the  Department  should  set 
national  guidelines  for  targeting  local 
schools  in  need  of  the  program  instead 
of  allowing  each  State  to  establish  the 
flppropnaie  critKna  for  targeting  its 
schools  m  particular  need  of  the  SBP  In 
dddition.  comments  are  similarly 
solicited  reg.Tnljng  which  forms  of  State 


informational  outreach  and  program 
assistance  to  local  schools  have  proved 
most  helpful  and  effect. vc 

List  of  Subjects  in  7  CFR  Part  220 

Food  assistance  prcgr-i.r'.s.  School 
Breakfa.si  program.  Gr-iDt  programs — 
sof  lai  proerams  Nutrition.  Children, 
Reporting;  ar.d  recordkeeping 
requirements.  Surplus  agriculture 
commcxlities. 

Accordingly,  7  CFR  part  220  is 
proposed  to  be  amended  as  follows: 

PART  220— SCHOOL  BREAKFAST 

PROGRAM 

1.  The  authority  citation  for  part  220 
continues  to  read  a«  follows: 

Authority:  Sees  4  and  10  of  the  Child 
Nutrition  Act  of  1906. 80  Stat  SH.  880  «• 

amended  (42  U.SC.  1773, 1779).  unieM 
otherwise  noted. 

2.  In  part  220.13.  a  new  paragraph  (I)  is 
added  to  read  as  follows: 

{  220. 1 3     Special  r«»ponsit>«iltie«  of  Stat* 
aganciea. 


(1)  Each  State  agency,  or  FNSRO  where 
applicable,  thall: 

(1)  Provide  information  to  school  boaids 
and  public  ofHcials  concerning  the  beneflta 
and  availability  of  the  program,  and 

(2)  Select  each  year,  for  additional 
informational  efforts  concerning  the  program, 
nonparticipating  schools  in  which  a 
substantial  portion  of  the  enrollment  is 
eligible  for  free  or  reduced-price  meals. 

Dated:  May  1, 1990. 
George  A.  Bralcy, 

Acting  Administrator.  Food  and Nutritioa 
Service. 
[FR  Doc  90-10560  Filed  5-t-OO;  &45  am] 
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Agrlcultu.'al  Marlieting  Service 

7  CFR  Part  953 

[  Docket  No  FV-90-1571 

Irish  Potatoes  Grown  In  Southeastern 
States;  Proposed  Expenses  and 
Assessment  Rate 

AQEMCY:  Agricultural  Marketing  Service, 
USDA. 


ACnoM:  Proposed  rule. 


SUMMARY:  Ths  prupc^sfd  rule  would 
aj'hunze  expenses  a.Td  establish  an 
assessment  rate  under  Marketing  Order 
953  for  the  1990-91  f.sca!  p.-nod 
Authorization  of  this  budget  would 
allow  the  Southeastern  Ptjta'o 
Committee  to  incur  expenses  reai^onable 
and  necrssar>'  to  ad.mmister  the 
program.  Funds  for  this  program  wouid 


be  derived  from  assessments  on 

handlers. 

DATES:  Comments  must  be  received  by 
May  17. 199a 

ADDRESSES:  Interested  persons  are 
invited  to  lubniit  written  comments 
concerning  this  proposaL  Coaunenis 
must  be  sent  in  triplicale  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division. 
AMS,  USDA.  P.O.  Bt)»  *>;-.6  room  2065- 
S.  Washiogton.  DC  2j  )LR^'b4,S6. 
Commanta  should  reference  the  docket 
number  and  the  date  and  pege  numbar 
of  this  issue  of  the  Fedatal  Ragtalaf  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 

FOR  FUNTHUI  MFORMATIOM  COMTACr 
Kenneth  G.  Johnson,  Marketing  Or^w 
Administration  Branch.  Fruit  and 
Vegetable  Division.  A.V1S,  USDA.  P  O. 
Box  9M56,  room  2525-S.  Washington. 
DC  20090-6456.  telephone  202-447-5331. 

SUrrUMEKTARV  iMFORMA-noN:  This  rule 
isproposf'.:  ,i'dfr  Md:k<   .ng  Agreement 
No.  104  and  Marketing  Order  No.  953  (7 
CFR  part  953).  regulating  the  handling  of 
Irish  potatoes  grown  in  Southeastern 
States  (Virginia  and  North  Carolina). 
The  mariceting  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.SC.  601-674).  hereinafter 
referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-maior" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

liie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subiect  to  such  actions  xn  order 
that  small  businesses  will  not  be  undidjr 
or  disproportionately  burdened. 
Marketing  orders  issued  pursiunt  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  af«  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  appnndaiately  60  handlers 
of  Southeastern  potatoes  ander  this 
marketing  order,  end  approximately  150 
potato  producers  Smau  agricultural 
prod  '  ers  haxe  Iv-en  datosd  by  tbe 
Smai  Business  Adrniniet/atteB  (13  CPU 
121.2)  as  'ho»e  having  arr-u.i!  -e^eipis  of 
less  than  $500,000  and  srr.al!  Bi{rr^:i'irrM! 
service  firms  are  defineii  as  those  w»  ..«»■ 
annual  Pereip's  A''f  i»'n«  'han  %.\  .V*'  orio. 


laiM 
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The  majority  of  the  handlers  and 
producers  may  be  classiHed  as  small 
entities. 

The  budget  of  expenses  for  the  199Q- 
91  Fiscal  year  was  prepared  by  the 
Southeastern  Potato  Committee 
(committee),  the  agency  responsible  for 
local  administration  of  the  marketing 
order,  and  submitted  to  the  Department 
of  Agriculture  for  approval.  The 
members  of  the  committee  are  handlers 
and  producers  of  Southeastern  potatoes. 
They  are  familiar  with  the  committee's 
needs  and  with  the  costs  for  goods, 
services  and  personnel  in  their  local 
area  anil  are  thus  in  a  position  to 
formulate  an  appropriate  budget.  The 
budget  was  formulated  and  discussed  in 
a  public  meeting.  Thus,  all  directly 
affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  potatoes.  Because  that  rate 
would  be  applied  to  actual  shipments,  it 
must  be  established  at  a  rate  which 
would  produce  sufficient  income  to  pay 
the  committee's  expenses.  A 
recommended  budget  and  rate  of 
assessment  is  usually  acted  upon  by  the 
committee  before  the  new  fiscal  year 
■tarts,  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  budget  and 
assesssment  rate  approval  must  be 
expedited  so  that  the  committee  will 
have  funds  to  pay  its  expenses. 

The  committee  met  on  April  16. 1990. 
and  unanimously  recommended  a  1990- 
91  budget  of  $11,000.  the  same  as  last 
year.  Major  expense  items  include 
committee  staff  salaries  and  travel 
expenses.  The  committee  also 
unanimously  recommended  an 
assessment  rate  of  $0.0075  per 
hundredweight.  This  year's  assessment 
rate  is  $0.0025  less  than  last  year's.  The 
asessment  rate,  when  applied  to 
anticipated  fresh  market  potato 
shipments  of  500.000  hundredweight 
would  yield  $3,750  in  assessment 
revenue  which,  when  added  to  $7,250 
from  the  conunittee't  authorized  reserve 
fund,  would  be  adequate  to  cover 
budgeted  expenses. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  thn'  "^  s  action  would  not 
have  a  txgmi.L^rLi  economic  impact  on  a 
substantial  number  of  small  entities. 


This  action  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis.  The  1990-91  fiscal  period  will 
begin  in  )une.  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
the  fiscal  year  apply  to  all  assessable 
potatoes  handled  during  the  fiscal  year. 
In  addition,  handlers  are  aware  of  this 
action  which  was  recommended  by  the 
committee  at  a  public  meeting. 
Therefore,  it  is  found  and  determined 
that  a  comment  period  of  10  days  is 
appropriate  because  the  budget  and 
assessment  rate  approval  for  this 
program  needs  to  be  expedited. 

List  of  Subjects  in  7  CFR  Part  953 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
953  be  amended  as  follows: 

PART  353— IRISH  POTATOES  GROWN 
i.N  SOUTHEASTERN  STATES 

1.  The  authority  citation  for  7  CFR 
part  953  continues  to  read  as  follows: 

Autbority:  Sees.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  953.247  is  added  to  read  as 
follows: 

S  953.^47    Expense*  and  assessment  rate. 

Expenses  of  $11,000  by  the 
Southeastern  Potato  Committee  are 
authorized  and  an  assessment  rate  of 
$0.0075  per  hundredweight  of  potatoes  is 
established  for  the  fiscal  period  ending 
May  31. 1991.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

Dated:  May  1. 1990. 
Wiiliam ).  Doyle, 

Deputy  Director  Fruit  and  Vegetable 
Division. 
|FR  Doc.  90-10474  Filed  5-4-flO;  8:45  am) 
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fede  j'  i.^afu:.':;  Admir.iSu'atlon 

14CfRPart  Ja 

IDocltetMc  90-AME-Oei 

Alrworthinesi  Directives;  Genera' 
E.ectrtc  Company  'G£)  CF6-8CAJ 
Turbo^ar^  £ri<3ine'« 

AGENcy;  Federal  Aviation 

istration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  This  document  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  the  inspection  of 
engine  aft  mount  upper  and  lower 
beams  installed  on  certain  GE  CF&-flOA3 
engines.  The  proposed  AD  is  needed  to 
prevent  engine  aft  mount  failure  which 
could  result  in  engine  separation. 
DATES:  Comments  must  be  received  on 
or  before  June  25, 1990. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to  Federal 
Aviation  Administration.  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel.  Attn:  Rules  Docket  No.  90- 
ANE-08. 12  New  England  Executive 
Park.  Burlington.  Massachusetts  01803, 
or  delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Comments  must  be  marked:  Docket 
No.  90-ANE-08. 

Comments  may  be  inspected  at  the 
above  location  in  Room  311.  between 
the  hours  of  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  federal 
holidays. 

The  applicable  service  bulletin  may 
be  obtained  from  General  Electric 
Aircraft  Engines,  CF6  Distribution  Clerk, 
Room  132.  Ill  Merchant  Street, 
Cincinnati.  Ohio  45246,  or  may  be 
pvaminpfj  in  thp  Rpijional  Rules  Docket. 

Foa  FURTHER  informat;on  contact: 
Thomas  Boudreau.  Engine  Certification 
Branch.  ANE-142,  Engine  Certification 
Office,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service.  Federal 
Aviation  Administration.  12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7096. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  FAA  before  any  final 
action  is  taken  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Regional  Rules  Dorkpt  New 
England  Region.  Office  of  trie  Assistant 
Chief  Counsel.  Room  ni  F^urlington. 
Massachusetts 01803  ft  r  examination 
by  intercs'f  j  rt-rsons.  A  report 
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summarizing  each  FAA  public  contact, 
concerned  with  the  substance  of  the 
proposed  AD,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  thia  notice 
must  submit  a  self-riddressed.  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  to  Docket 
No  90-ANE-Ofi,  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

One  GE  CF8-80.-\3  engine  aft  mount 
lower  beam  has  been  found  with  a 
forging  lap.  The  omission  of  a  dip  etch  in 
the  manufacturing  process  allowed  the 
forging  lap  to  go  undetected  during  the 
final  fluorescent  penetrant  inspection 
(FPI). 

The  FAA  has  determined  that  the 
required  dip  etch  was  omitted  from  the 
manufacturing  process  of  all  GE  CF6- 
80A3  engine  aft  mount  beam  assemblies, 
this  compromicing  the  effectiveness  of 
tlie  final  FPI.  Consequently,  forging  laps 
may  exist  on  other  CF6-80A3  engine  aft 
upper  and  lower  mount  beams  which 
could  result  in  cracking  and 
subsequently  lead  to  fa:!tire  of  an  engine 
aft  mount  beam  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
engines  of  the  same  type  design,  the 
proposed  AD  would  require  the 
inspection  of  engine  aft  mount  upper 
and  lower  beams  on  certain  GE  CFft- 
WA3  turbofan  engines. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  tne 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
proposed  regulation  involves  92  engines 
and  the  approximate  cost  would  be 
S5000  per  engine  with  an  approximate 
total  cost  of  $460,000  It  has  also  been 
determined  that  few.  if  any,  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected  since  the  proposed  rule  affects 
only  operators  of  Airbus  A310-200 
aircraft  in  which  CE  CF6-S0A3  engines 
are  installed,  none  of  which  are  believed 
to  be  small  entities.  Therefore.  I  certify 
that  this  action  (1)  is  not  a  "major  rule" 
under  Executive  Order  12231.  (2)  is  not  a 
"significant  rule    under  DOT  Regulatory 
Policies  and  Procedures  (44  IT^  11034; 
February  26. 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 


on  a  substantial  number  of  small  entities 
under  the  cnteria  of  the  Regulatorv 
Flexibility  Aci  A  copy  of  the  draft 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  It  may  be  obtained  from  the 
Regional  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety,  and  Safety. 

1  he  Prcposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  proposes  to  amend  14  CFR  part 
39  of  the  Federal  Aviation  Regulations 
(FAR)  as  follows: 

FART  39-1  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  US  C.  1354(a).  1421,  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-44a 
lanuary  12, 1983):  and  14  CFR  11  Je. 

?3913    I  Amended) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

GfliMral  Elactiic  Compuiy:  Applies  to 
General  Electric  Company  (GE)  CF&-80A3 
turbofan  engines  installed  on.  but  not  limited 
to  Airbus  A310-200  aircraft 

Compliance  required  at  the  next  engine 
removal  or  within  18  months  after  the 
effective  date  of  this  AD.  whichever  occurs 
first  unless  already  accompiithed. 

To  prevent  failure  of  the  engine  aft  mount 
which  could  result  in  engine  separation, 
accomplish  the  following: 

(a)  Conduct  an  "in  shop"  dip  etch  and 
fluorescent  penetrant  inspection  of  the  engine 
aft  upper  mount  beam.  Part  Nimber  (P/N) 
224-1606-501  or  22+-ief)f-503  and  engine  aft 
lower  mount  t>eam.  P/N  224-1607-501.  in 
accordance  with  the  accomplishment 
instructions  contained  in  Part  2  of  CE  CF&- 
60A  Series  Servtcc  Bulletin  (SB)  71-053, 
Revision  1.  dated  Fefanwry  8. 1990. 

(b)  Remove  from  service  prior  to  further 
night  engine  aft  upper  and  lower  mounts 
with  crack  indications. 

(c)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21 197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished 

(d)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  (rf  this 
AD  or  adjustments  to  the  compliance 
(schedule)  times  specked  in  this  AD  may  be 
approved  by  the  Manager.  Engine 
Certification  Office.  ANE-140,  Engine  and 
Propeller  Directorate.  Aircraft  Certification 
Service,  Federal  Aviation  Adminiatratioii,  12 
New  England  Executive  Pwk.  Bwriingtoii. 
Ma8sachusi>!ii>  i)irtii.l. 


>»su(>d  in  BuHingion.  Massachusetts,  on 

April  2ft   I'Wn 

Arthur  ).  Pidgaoo, 

Acting  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(PR  Doc  90-10493  Filed  5-4-90,  845  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Parts  202.  206,  210.  and  2'2 

Reviston  of  Geothermal  Resources 
Valuation  Regulations  arKl  Related 
Topic* 

May  1. 199a 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 

action:  Notice  of  reopening  the  public 
comment  period. 

summary:  The  Minerals  Management 
Service  (MMS)  hereby  gives  notice  that 
it  is  reopening  the  public  comment 
period  on  its  proposed  rulemaking  to 
amend  and  clarify  existing  regulations 
defining  the  value  for  royalty  purposes 
of  geothermal  resources  produced  from 
Federal  lands  administered  by  the 
Department  of  the  Interior  and  the 
Department  of  Agriculture.  The  MMS  is 
reopening  the  comment  period  for  30 
days  to  obtain  additional  public 
comments  on  the  rate  of  return 
applicable  to  capital  investment  and 
other  issues. 

DATES:  Written  comments  must  be 
received  on  or  before  June  6, 1900. 

ACDRcsses:  Written  comments  may  be 
mailed  to  the  Minerals  Management 
Service,  Royalty  Management  Program, 
Rules  and  Procedures  Branch,  Denver 
Federal  Center.  Building  85,  P.O.  Box 
25168,  Mail  Stop  3910.  Denver.  Colorado 
80225.  Attention:  Dennis  C  Whitcomb. 

FOB  rurrMEH  inroRNAT»o»»  contact 

Procedures  Branch,  telephone  (303)  231- 

3432  cf  'FTS'  325-  ''4''2 

6UPPk£UCNTA.<tY  information:  The 
MMS  published  a  Notice  of  Proposed 
Rulemaking  on  Revision  of  Geothermal 
Resources  Valuation  Regulations  in  the 
Federal  Rexister  on  January  5, 1969  (54 
FR  354).  The  original  public  comment 
period  closed  on  April  17, 1969.  after 
hnv-rj  beer;  fx'pr.ded  from  MardlQ. 
1989.  The  pLiL.iu  is  invited  to  provide 
additional  comments  on  the  issue 
described  below: 
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Section  206.352  Valuation  Standards  for 
Electrical  Generation 

The  proposed  regulations  provide  for 
a  netback  procedure  to  be  applied  in 
valuing  geothermal  resources  in 
situations  where  there  was  not  an  arm's- 
length  sate  of  the  geothermal  resource 
and  the  resource  was  nttlized  in  the 
generation  of  electricity.  The  netback 
procedure  involves  the  subtraction  from 
the  sales  vahie  of  the  generated 
electricity  of  the  costs  incurred  to 
generate  and  transmit  the  electricity. 
The  resulting  "net"  value  is  used  to 
defme  the  vahie  of  the  geothermal 
resource.  A  common  concern  regarding 
the  netback  cakmlation  received  in  tfie 
public  comment*  i«  the  rate  of  return 
allowed  on  invested  capital  used  in  the 
determination  of  the  transmission  and 
generating  deductions.  A  return  on 
investment  is  provided  to  compensate 
the  lessee  for  the  cost  of  capital 
necessary  to  fund  construction  of  the 
powerplant  and  transmission  facilities. 
The  rate  of  return  specified  in  the 
proposed  regulations  for  determining 
transmission  and  generating  deductions 
is  1.5  times  the  Standard  and  Poor  s  BOB 
industrial  bond  rate. 

During  the  comment  period,  many 
commenters  disagreed  with  the 
proposed  netback  procedure  but  few 
commenters  offered  alternative  rates  of 
return  for  use  in  the  netback  procedure 
that  they  believed  would  adequately 
recognize  the  risks  involved  in 
developing  geothermal  projects.  The 
Geothermal  Resources  Association 
objected  to  the  netback  procednre  and 
recommended  a  "proportion  of  profits* 
approach.  The  netback  and  the 
proportion  of  profits  approach,  however, 
are  mathematically  identical  except  for 
the  choice  of  the  rate  of  return.  The 
proportion  of  profits  approach  uses  a 
rate  of  return  based  upon  actual  net 
income  from  a  proiect  while  the 
proposed  regnlation  would  use  the  same 
rale  for  all  projects. 

In  an  effort  to  fully  balance  the 
concerns  that  the  royalty  valuation 
regulations  should  not  work  to  impede 
further  devekipment  of  the  resources 
while  providing  the  public  a  fair  value 
for  the  resource,  MMS  believes  that  it 
needs  additional  information  before  it 
can  conchide  its  assessment  of  the 
alternative  valuation  methods  presented 
in  the  proposed  rulemaking.  Therefore. 
MMS  is  specifically  requesting 
additional  comments  on  the  rate  or  rates 
of  return  that  are  most  appropriate  for 
use  in  the  netback  procedure. 
Respondents  should  provide  rationale 
for  any  recommended  rate  of  return 
including  references  to  public 
information  or  other  sources  that 


provide  a  factual  basis  for  the 
recommendation. 

In  addition,  if  circumstances  have 
arisen  since  the  close  of  the  comment 
period  on  April  17. 1989,  which  allow  the 
respondent  to  give  additional  comments 
on  any  other  issue  called  for  in  the  first 
notice.  MMS  welcomes  this  new 
information.  It  is  not  necessary  for 
commenters  to  resubmit  previous 
comments  since  those  comments 
already  are  included  in  the  rulemaking 
record. 

Dated;  May  1. 1960. 
Donald  T.  Sant, 

Acting  Associate  Director  for  Royalty 
Management. 

IFR  Doc.  90-10504  Filed  5-4-90;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Family  Support  Administration 

45  CFR  Parts  233. 234  and  235 

RIN  0970-AA75 

Aid  to  Families  With  Dependent 
Children 

agency:  Family  Support  Administration 

(FSA).  HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  These  proposed  rules 
implement  three  sections  of  the 
Omnibus  Budget  Reconciliation  Act 
(OBRA)  of  1987,  Public  Law  100-203, 
that  apply  to  the  Aid  to  Families  with 
Department  Children  (AfDC)  program. 
They  are:  (1)  Section  9101.  which 
permanently  extends  the  optional 
disregard  of  certain  in-kind  assistance  in 
determining  eligibility  for  and  the 
amount  of  AFDC;  (2)  section  9102.  which 
authorizes  States  to  establish  an 
optional  fraud  control  program;  and  |3) 
section  9133.  which  provides  that  a  child 
whose  support  and  maintenance  costs 
are  covered  in  the  foster  care  payment 
of  his  or  her  minor  parent  may  not  be 
regarded  as  a  member  of  an  AFDC 
family. 

In  addition,  these  proposed  rules  also 
implement  section  1883  of  the  Tax 
Reform  Act  of  1988.  Public  Law  99-514. 
which  requires  that  a  recipient  who 
receives  foster  care  maintenance 
payments  under  title  IV-E  of  the  Social 
Security  Act  may  not  be  regarded  as  a 
member  of  an  AFDC  family. 
dates:  Coniments  must  be  received  by 
luly  6. 1990. 

AODNESSES:  Comments  should  be 
submitted  in  writing  to  the  Acting 
Assistant  Secretary  for  Family  Support. 
Attention:  Mr.  Mark  Ragan  Acting 


Director.  Division  of  Policy.  Office  of 
Family  Assistance.  Fifth  Floor,  370 
L'Enfant  Promenade,  SW.,  Washington. 
DC  20447.  Comments  may  be  inspected 
between  8  ajn.  and  4 JO  pjn.  during 
regular  business  days  by  making 
arrangements  with  the  contract  person 
identified  tielow 

FOR  FURTHER  iNfORMA-^^ON  CONtaCT: 
Mr.  Mark  Ragan,  Office  of  Family 
Assistance,  Fifth  Floor.  370  L'Enfant 
Promenade,  SW.,  Washington,  DC  20447, 
telephone  (202)  252-51  *  ^ 
SUPPt-EIMCNTARY  INFORMATION: 

EKscussion  of  Proposed  Rule  Provisions 

Exclusion  of  a  Foster  Care  Recipient 

Section  1883(b)(10)  of  the  Tax  Reform 
Act  of  1986.  Public  Law  99-514,  added 
section  478  to  title  IV-E  of  the  Social 
Security  Act.  Section  478  provid«'s  that  a 
child  with  respect  to  whom  foster  care 
maintenance  payments  under  title  IV-E 
are  made  is  not  considered  a  meml>er  of 
an  AFDC  assistance  unit  and  the  child's 
income  and  resources  are  not  counted  in 
determining  AFDC  eligibility  and 
payment  amount.  Accordingly,  we  are 
amending  Federal  regulations  at 
§§  233.20  (a)(l)(ii).  233.20  |a)(3)(vi),  and 
233.20  {a)(3)ix)  to  exclude  the  needs, 
income,  and  resources  of  such  children 
from  consideration  under  AFDC. 

The  exclusion  of  an  mdividnal  under 
section  478  is  limited  only  to  a  child  who 
receives  foster  care  maintenance 
payments  as  defined  by  section  475{4) 
and  authorized  by  section  472  of  title 
IV-E  of  the  Social  Security  Act.  The 
exclusion  does  not  extend  to  individuals 
receiving  payments  under  the  Federal 
adoption  assistance  program  as  set  forth 
in  section  473  of  title  IV-E  of  the  Act  or 
to  payments  onder  State-only  foster  care 
or  adoption  assistance  programs.  Thus, 
there  is  no  statutory  basis  for  not 
applying  section  402(a)(38)  to  these 
invididuals.  However,  States  are 
permitted  to  apportion  such  grants  or 
payments  to  the  adult  or  child  according 
to  the  designation  of  the  grant.  For 
example.  States  typically  designate 
State-funded  foster  care  payments  to 
cover  specific  costs,  such  as  food, 
clothing,  shelter,  school  supplies, 
personal  incidentals,  or  travel  expenses 
for  visitation.  Any  portion  of  the  grant 
which  is  clearly  designated  for  the  foster 
parent  and  which  is  not  used  for  the 
maintenance  of  the  child  is  therefore  not 
counted  as  income  to  the  child. 
Moreover,  any  items  attributable  to  the 
child  which  are  not  covered  by  the 
AFDC  need  standard  may  be 
disregarded  undur  the  complementary 
program  rule  at  i  233.20[a][3][\n\. 
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Section  1883  specified  that  this 
provision  is  effective  October  1, 1984.  In 
addition,  langue^e  was  included  in 
section  1883ib](10!(B)  which  holds  the 
States  harmless  for  any  AFDC  payments 
made  to  such  individuals  between 
October  1, 1984  and  October  21. 1986. 

Exclusion  of  a  Child  of  a  Foster  Care 
Recipient 

Section  9133  of  OBRA  1987  provides 
that  where  a  foster  care  child  is  a  minor 
parent  and  lives  together  with  his  or  her 
child  in  the  same  foster  family  home  or 
child-care  institution,  the  foster  care 
maintenance  payment  paid  on  behalf  of 
the  minor  parent  must  include  an 
amount  necessary  to  cover  the 
maintenance  and  other  costs  for  the 
well-being  of  the  child.  The  Office  of 
Human  Development  Services  (OHDS) 
published  these  changes  in  OHDS  Policy 
Announcement  88-01  dated  July  6, 1988. 

The  law  also  provides  that  a  child 
may  not  receive  AFDC  if  he  or  she  lives 
with  a  minor  parent  whose  foster  care 
maintenance  payments  covers  the  need 
of  the  child.  States  are  now  required  to 
exclude  from  an  AFDC  assistance  unit 
any  child  of  a  minor  parent  with  respect 
to  whom  a  title  FV-E  foster  care 
maintenance  payment  is  made,  which 
covers  the  needs  of  the  child  and  to 
disregard  the  need,  income,  and 
resources  of  this  child  in  the 
determination  of  eligibility  or  payment 
amount  to  the  AFDC  family. 
Accordingly,  we  are  amending 
regulations  at  9  223.20  to  reflect  these 
expanded  benefits  under  title  IV-E  and 
the  exclusion  of  these  individuals  and 
benefits  from  consideration  under  title 
IV-A. 

Extension  of  Disregard 

This  proposed  rule  deletes  the  time 
limitation  of  the  disregard  in  the  existing 
rule  at  \  233.53.  Specitically,  the 
proposed  rule  will  continue  to  permit 
States  to  disregard  from  income  and 
resources,  needs-based  support  and 
maintenance  assistance  furnished  in- 
kind  by  a  private  non-profit 
organization;  or  in  cash  or  in-kind  by  a 
supplier  of  home  heating  oil  or  gas,  by 
an  entity  whose  revenues  are  primarily 
derived  on  a  rate-of-retum  basis 
regulated  by  a  State  or  Federal 
government  entity,  or  by  a  municipal 
utility  providing  home  energy.  The 
existing  rule  was  based  on  prior  law, 
which  authorized  an  identical  disregard 
that  expired  on  September  30. 1987. 
Therefore,  we  are  retaining  the  same 
definitions  and  State  plan  requirements 
as  set  forth  in  the  current  rule. 


Optional  AFDC  Fraud  Control  Program 

Current  regulations  at  |  235.110 
require  States  to  establish  and  maintain 
(1)  methods  and  criteria  for  identifying 
alleged  fraud,  and  (2)  procedures, 
developed  in  cooperation  with  the 
State's  legal  authorities,  for  referring 
suspected  fraud  cases  to  law 
enforcement  officials.  Since  these 
activities  are  conducted  for  the  proper 
and  efficient  administration  of  the 
AFDC  program,  they  are  subject  to  the 
regular  50  percent  administrative  cost 
matching  rate. 

Section  9102(a]  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Pub.  L  100- 
203),  which  adds  a  new  section  416  to 
the  Social  Security  Act  (the  Act), 
permits  State  agencies  to  establish  and 
operate  an  optional  fraud  control 
program.  Section  416  authorizes  States 
to:  (1)  Impose  disqualification  penalties 
on  an  individual  based  on  a 
determination  of  an  intentional  program 
violation(8)  by  a  State  administrative 
disqualification  hearing  or  by  a  Federal 
or  State  Court;  and  (2)  receive  Federal 
matching  at  a  75  percent  Federal 
reimbursement  rate  for  costs  directly 
attributed  to  the  operation  of  a  fraud 
control  program. 

Further,  section  9102(b),  which  adds  a 
new  section  402(a)(40)  to  the  Act, 
provides  that  a  State  agency  electing  the 
optional  program  must  submit  to  the 
Department  (with  such  revisions  as  may 
from  time  to  time  be  necessary)  a 
description  and  budget  for  this  program 
and  agree  to  operate  it  in  full 
compliance  with  section  416  of  the  Act. 
The  program  description  and  an  annual 
budget  would  be  provided  by  a  State  as 
a  State  plan  amendment.  The  Family 
Support  Administration's  Office  of 
Financial  Management  issued  financial 
reporting  instructions  pertaining  to 
budget  data  in  FSA-AT-88-19  on  July 
iai988. 

The  State  agency  electing  to 
implement  the  optional  fraud  program  is 
required  by  section  416(c)  of  the  Act  to 
proceed  against  any  individual  alleged 
to  have  committed  an  intentional 
program  violation  through  a  State 
agency  administrative  disqualification 
hearing  or  by  referring  the  matter  to  the 
appropriate  authorities  for  civil  or 
criminal  action  in  a  Federal  or  State 
court.  Furthermore,  the  State  agency  is 
required  to  coordinate  its  action*  with 
any  corresponding  actions  being  taken 
against  the  individual  under  the  Food 
Stamp  program  if  the  factual  issues 
involved  anse  from  the  sd-rie  or  related 
circumstances 

An  intentional  program  violation  is 
defined  at  S  235.112(b)  to  be  an  action 
by  an  individual  for  the  purpose  of 


establishing  or  maintaining  the  family's 
eligibility  for  AFDC  or  for  increasing  or 
preventing  a  reduction  in  the  amount  of 
the  grant,  that  is  (1)  a  false  or  misleading 
statement  or  misrepresentation, 
concealment,  or  withholding  of  facts,  or 
(2)  an  act  intended  to  mislead, 
misrepresent,  conceal,  or  withhold  facts 
or  propound  a  falsity.  The  requirements 
at  i  235.112(b)  implement  section  416(c) 
of  the  Act. 

Section  416(b)  further  provides  that  if 
an  individual  is  found  to  have 
committed  an  intentional  program 
violation  by  a  State  or  Federal  court  or 
State  administrative  hearing,  on  the 
basis  of  a  plea  of  guilty  or  nolo 
contendere,  the  State  agency  must 
disqualify  the  individual  by  removing 
his  or  her  needs  from  the  grant  for  the 
following  periods:  (1)  A  period  of  six  (6) 
months  upon  the  first  occasion  of  any 
such  offense,  (2)  for  a  period  of  twelve 
(12)  months  upon  the  second  occasion  of 
any  such  offense,  and  (3)  permanently 
upon  the  third  or  a  subsequent  occasion 
of  any  such  offense.  In  addition,  the 
income  and  resources  of  the  disqualified 
individual,  but  not  his  or  her  needs, 
must  be  considered  in  determining  the 
remaining  unit  members'  eligibility  and 
amount  of  payment.  These  provisions 
are  implemented  by  {  235.112(c). 

Further,  if  the  caretaker  relative  is 
disqualified,  we  believe  that  assistance 
to  the  other  eligible  family  members 
should  be  provided  in  the  form  of 
protective  payments.  This  would  ensure 
that  the  assistance  is  properly  applied  to 
meet  the  remaining  family  members' 
needs.  A  new  clause  (ii)  has  been  added 
to  S  234.60(a)(12)  to  explain  the  use  of 
protective  payments  in  this  regard. 

In  determining  the  appropriate 
disqualification  penalty  to  apply,  we  are 
proposing  that  a  State  agency  would 
count  any  intentional  program  violations 
found  to  have  been  committed  by  an 
individual  while  participating  in  the 
AFDC  program  as  a  resident  of  another 
State  (5  235.112(c)(3)).  We  believe  that 
such  a  requirement  will  encourage 
applicants  and  recipients  to  accurately 
report  their  circumstances  to  the  State 
agency  and  act  as  a  deterrent  to 
repeated  program  violations.  Finally,  the 
Food  Stamp  program  holds  individuals 
accountable  for  program  violations 
committed  in  other  States.  Providing  a 
similar  requirement  for  the  AFDC 
program  would  implement 
Congressional  intent  that  "the 
procedures  used  to  carry  out  the  AFDC 
fraud  control  program  *  *  *  are 
expected  to  parallel  those  currently  In 
use  under  the  food  stamp  program  "  (H. 
Rep.  No.  100-485. 100th  Cong..  2d  Sess.. 
814  (1988)).  To  implement  this 
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reqnireiBcat  States  wiU  need  to 
estabKsli  inlcrstate  agreements  in  order 

to  sh.ire  ^!:p^opriale  infonratton. 

Section  41tHb)  of  4he  Act  requires  the 
Secretary  to  establish  by  regulation 
requirements  for  an  administrative 
disqualificatitii.  ri«  a    ng  process.  In  this 
connection,  the  House-Senate 
Conference  Report  states  that  "the 
procedures  used  to  carry  out  the  AFDC 
fraud  control  program,  including  the 
hearing  process,  are  expected  to  parallel 
those  currently  in  use  under  the  food 
stamp  program"  (Ibid)  (emphasis 
added).  In  view  of  the  expression  of 
legislative  intent  the  proposed  rules  are 
modeled  on  the  Food  Stiimp  procedures 
set  forth  at  7  CFR  237.16. 

The  proposed  rule  at  5  235.113 
contains  the  new  AFDC  procedures. 
Those  which  are  derived  from  the  Food 
Stamp  regulations  included  in  this 
section  are:  The  State  agency 
responsibilities  in  conducting  such 
hearings  [I  235.113(a)I.  the  notice  and 
timeframe  reqnh^menls  afforded  an 
individual  (5  235.113(b)(91).  the  right  of 
the  individual  to  request  a  waiver  from 
appearing  at  an  administrative 
disquahfication  hearing  (9  235.113(d)). 
and  consent  agreements  (5  235.113(e)). 

Section  416(f]  of  the  Act  requires  a 
State  agency  to  "provide  all  applicants 
for  aid  to  families  with  dependent 
children  *  *  *  at  the  time  of  their 
application  •  *  •  with  a  written  notice 
of  the  penalties  for  fraud  •  *  *.' 
Because  Congress  viewed  prior  notice  to 
the  penalty  provisions  as  essentia!  to 
the  fra«d  control  program  and  because 
all  recipients  are  subject  to  the 
disquahrication  penalties,  we  believe 
that  it  is  essential  that  a  notice  be 
provided  to  current  recipients  before  the 
penalties  may  be  applied  to  them.  In 
order  to  mininroe  the  administrative 
burden  that  this  would  entail,  the 
pfx>posed  rule  at  t  235.112(d)  provides 
that  a  State  could  provide  the  notice  as 
late  as  a  recipient's  first  redetermination 
followTDg  the  date  of  the  Department's 
appro\al  of  the  Stale  plan  amemiment 
implementing  the  fraud  control  program. 

Section  403(aK3HC)  of  the  Social 
Security  Act  as  added  by  section 
9102(c)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1967.  provides  that 
Federal  financial  participation  is 
available  for  costs  directly  attrft)atable 
to  carrying  out  the  fraud  control 
program  permitted  under  section  418. 
including  the  investigation,  prosecutitm. 
and  administrative  hearing  of  frauthilenl 
cases  and  any  resultant  collections. 
Section  235.112fg)  implements  this 
provision. 

Further.  {  235.112(g)  provides  that  in 
processing  claims  for  expenses  under 
the  fraud  program,  the  State  agency 
must  adhere  to  the  cost  principles 
contained  in  OMB  Circular  No.  A-87. 


In  addition,  it  provides  that,  pursuant 
to  45  CFR  205.150.  the  State  agency  is 
required  to  have  an  allocation  plan  that 
provides  for  allocating  the  costs  of 
common  activities  that  affect  both  the 
AFDC  and  Food  Stamp  programs.  Costs 
for  investigative  staff  activities  at  the 
enhanced  75  percent  rate  are  allowed, 
provided  that  such  staff  bear  the 
position  title  of  "investigator"  (or  a 
similar  designation)  and  their  official 
position  description  describes  tasks 
directly  related  to  fraud  investigations. 
When  investigative  services  are 
provided  by  staff  in  components  (either 
private  or  governmental)  outside  the 
State  agency,  the  costs  for  such  services 
must  be  adequately  documented  for 
proper  claiming  at  the  enhanced  75 
percent  rate. 

With  regard  to  funding  for  pre- 
eligibility  verification  measures,  our 
interim  final  rule  which  was  published 
in  the  Federal  Register  (54  FR 15944)  on 
April  20. 1989  states  that  costs  attributed 
to  such  measures  will  qualify  for  Federal 
matching  as  administrative  costs  at  the 
50  percent  rate.  However,  if  a  State 
operates  an  optional  fraud  control 
program  under  section  416  of  the  Social 
Security  Act,  the  proposed  rule  at 
I  235.112(g)(2)  provides  that  a  75  percent 
matching  rate  may  apply  to  the  costs  of 
verification  measures  performed  by 
fraud  unit  personnel  based  upon  a 
referral  by  an  eligibility  worker  that  an 
applicant  may  have  committed  an 
intentional  program  violation. 
Accordingly,  the  75  percent  matching 
rate  is  not  available  for  those 
veriflcation  measures  required  to  be 
performed  by  the  eligibility  worker  prior 
to  referral — i.e.,  verification  of 
information  provided  by  an  applicant 
that  is  used  to  confirm  his  or  her 
eligibility  for  AFDC  and  to  confirm  that 
such  information  is  relevant  in 
determining  the  amount  of  the 
assistance  payment. 

Kegnialory  Procedures 

Executive  Order  12291 

These  proposed  rules  have  been 
reviewed  under  Executive  Order  12291 
and  do  not  meet  any  of  the  criteria  for  a 
major  regulation.  Therefore,  a  regulatory 
impact  analysis  is  not  required  because 
these  regulations  will  not:  (1)  Fiave  an 
annual  effect  on  the  economy  of  $100 
milhon  or  more;  (2)  impose  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  government 
agencies  or  georgaphic  regions:  or  (3) 
result  in  significant  adverse  effects  on 
competition,  employnient.  investment 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  market. 


Paperwork  Reduction  Act 

This  rule  does  not  require  any 
information  collection  activities  and, 
therefore,  no  approvals  are  necessary 
under  the  Paperwork  Reduction  Act. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub.  L. 
96-354)  requires  the  Federal  government 
to  anticipate  and  reduce  the  impact  of 
regulations  and  paperwork  requirements 
on  small  businesses.  The  primary  impact 
of  these  proposed  rules  is  on  Slate 
governments  and  individuals.  Therefore, 
we  certify  that  these  rules,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
affect  benefits  to  individuals  and 
payments  to  States.  Thus,  a  regulatory 
fiexibility  analysis  is  not  required. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  13.780,  Assistance  Payments- 
Maintenance  Assistance.) 

List  of  Subjects 

45  CFR  Part  233 

Aliens, 

Grant  programs — social  programs. 
PubHc  assistance  programs. 
Reporting  and  recordkeeping 
requirements. 

45  CFR  Part  234 

Grant  programs — social  programs, 
Health  care. 

Public  assistance  programs. 
Rent  subsidies. 

45  CFR  Part  235 

Aid  to  families  with  dependent  children. 

Fraud. 

Grant  programs — social  programs. 

Public  assistance  programs. 

Dated;  October  19, 1990. 

Eunice  S.  Thomas, 

Acting  Assistant  Secretary  for  Family 
Support. 

Approved:  fannary  18. 1990. 

Louis  W.  Sullivan, 

Secretary  of  Health  and  Human  Ser\-ices. 

For  the  reasons  set  forth  in  the 
preamble,  part  233  of  chapter  U.  title  45. 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below: 

PART  233— COVERAGE  AND 

CONDITIONS  OF  ELIGIBILITY  IN 

«  iNANCIAL  ASSISTANCE  PROGRAMS 

1.  The  authority  citation  for  part  233  is 
revised  to  read  as  follows: 

Aulboriljr:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C  1302).  49  Stat.  647  as  amended: 
sections  9101  and  9133  of  Pub.  L  10O-2D3:  and 
sections  1883  of  Pub.  L  90-514. 

2.  Section  233.20  is  amended  by 
revising  paragraphs  (a)(l)(ii). 


II 
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(a)(3)(vi)(A)  and  (a)(3Hx)  to  read  as 

follows: 

§233uN>    [Aimmtedi 
(a)  •  •  •  II 

(1)  *  •  * 

(ii)  Provide  that  mdividuals  receiving 
SSI  benefits  under  title  XVI.  and 
individuals  with  rchpei  t  to  whom 
Federal  foster  carj  payments  are  made 
under  title  IV-H  for  the  period  for  which 
such  benefits  or  pj.y.T.ents  are  received, 
shall  not  be  included  m  the  AFDC 
assistance  unit  far  purposes  of 
determining  need  and  the  amount  of  the 
assistance  payment.  Under  this 
requirement,  "individuals  receiving  SSI 
benefits  under  title  XVI"  includes 
individuals  receiving  mandatory  or 
optional  State  supplementary  payments 
under  section  1618(a)  of  the  Act  or  under 
section  212  of  Pub.  L.  93-66,  and 
"individuals  with  respect  to  whom 
Federal  foster  c.irr  payments  are  made 
under  title  IV-E    means  a  child  with 
respect  to  whom  Federal  foster  care 
maintenance  payments  under  section 
475(4){A)  of  tide  IV-E  of  the  Act  are 
made,  and  a  child  whose  costs  in  a 
foster  family  home  or  child-care 
institution  are  covered  by  the  Federal 
foster  care  maintenance  payments  made 
with  respect  to  his  or  her  minor  parent 
under  section  475(4)(B)  of  title  IV-E. 

•  •  •  •  • 

13)*  •  •  II 

(vi)(A)  In  family  groups  living 
together,  income  of  the  spouse  is 
considered  available  for  his  spouse  and 
income  of  a  parent  is  considered 
available  for  children  under  21,  except 
as  provided  in  paragraphs  (a)(3)(xiv) 
and  (a)(3)(xviii)  of  this  section  for 
AFDC.  If  a  spouse  or  parent  is  a 
recipient  of  SSI  benefits  under  title  XVL 
nr  is  an  individual  with  respect  to  whom 
Federal  foster  care  payments  are  made 
under  title  IV-E,  then,  for  the  period  for 
which  such  benefits  or  payments  are 
received,  his  income  and  resources  shall 
not  be  counted  as  income  and  resources 
available  to  the  AFDC  unit.  For 
purposes  of  this  exception,  a  "recipient 
of  SSI  benefits  under  title  XVI"  includes 
a  spouse  or  parent  receiving  mandatory 
or  optional  State  supplementary 
payments  under  section  1616(a)  of  the 
Act  or  under  section  212  of  Pub.  L.  93-66 
and  an  "individual  with  respect  to 
whom  Federal  foster  care  payments  are 
made  under  title  IV-E"  means  a  child 
with  respect  to  whom  Federal  foster 
care  maintenance  payments  are  made 
under  section  475(4)(A)  of  the  Act.  and  a 
child  whose  costs  in  a  foster  family 
home  or  child-care  institution  are 
covered  by  the  foster  care  maintenance 
payments  made  with  respect  to  his  or 
lier  minor  parent  under  section  475{4)(B) 
of  the  Act. 


(x)  Provide  ihat  the  income  and 
resources  of  individuals  who  are 
receiving  SSI  t>enefi!8  under  title  XVi 
and  individuals  with  ruspect  to  whom 
Federal  foster  care  payments  are  made 
under  title  IV- E  for  the  penod  for  which 
such  benefits  or  paynipnis.  are  received, 
shall  not  be  counted  as  income  and 
resources  of  an  assistance  unit  applymji 
for  or  receiving  assistance  under  title 
IV-A.  Under  this  requirement, 
"individuals  receiving  SSI  benefits 
under  title  XVr  includes  individuals 
receiving  mandatory  or  optional  State 
supplementary  payments  under  section 
1616(a)  of  the  Act  or  under  section  212  of 
Pub.  L  93-66  and,  "individuals  with 
respect  to  whom  Federal  foster  care 
payments  are  made  under  title  IV-E" 
meant  a  child  with  respect  to  wiiom 
Federal  foster  care  maintenance 
payments  are  made  under  section 
475(4)(A)  of  the  Act  and  a  child  whose 
costs  in  a  foster  family  home  or  child- 
care  institution  are  covered  by  the  foster 
care  maintenance  payments  matle  with 
respect  to  his  or  her  minor  p.i-i m  under 
section  475(4MB)  of  the  Act 

•  *        •        •        • 

3.  Section  233.53  is  amended  by 
revising  paragraphs  (a)  and  (c)(4) 
introductory  text  to  read  as  follows: 

§  233.53    Support  and  matntenanca 
assistance  (including  home  energy 
assistance)  m  AFDC. 

,..;  iM.;>cit4i.  At  State  option,  certain 
support  and  maintenance  assistance 
(including  home  energy  assistance)  may 

be  excluded  from  income  and  resources. 

•  •        •        *        • 

(c)  •  •  • 

(4)  Provide  that  the  State  may  exclude 
from  income  and  resources,  support  and 
maintenance  assistance  (as  defined  in 
paragraph  (b)  of  this  section)  which  the 
appropriate  State  agency  certifies  is 
based  on  need,  if  the  assistance  is 
furnished  by: 

•  •        •        •        * 

Part  234  of  Chapter  II.  title  45.  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

PART  234— FINANCIAL  ASSISTANCE 
TO  INDIVIDUALS 

1.  Authoniy  citations  for  part  234 
continues  to  read  as  follows: 

Authority:  Sec  1102,  40  Stat.  647;  42  U.S.C 
1302 

2.  Section  234.60(a)(12)  is  amended  by 
redesignating  it  as  S  234.60(aKl2)(i)  and 
adding  a  new  paragraph  (a)(12)(ii)  to 
read  as  follows: 

§  234  60    Protective,  vencktr  and  two  party 
payments  lor  depertdent  ctwidren. 

(a)-    •    • 
(12)(i)-    •    • 

(ii)  In  cases  where  a  v,<ireiaker  relative 
is  disquahfied  for  an  mti  ntioral 


program  violation  pursuant  to 
§  23SU4c)(l|iil.  the  State  plan  must 
provHJp  that  when  proteitive  payments 
are  roade  pursuant  to  J  234  6ti  oniy 
paragraph  (a)(7)  will  be  avpiicaolc. 
I  nder  these  circum8tan(.(s,  when 
priitf'ctive  payments  dr»  made,  the 
f'litire  paynii-'nt  wiii  t'-e  made  to  the 
prtjiective  payee   Muwever  if  af'er 
.T,akinjj  all  reasonable  efforts,  tne  State 
agency  ig  unable  to  locate  an 
appropriate  individual  to  whom 
;  r,'jte(  '!ve  payments  (  an  'itr  made   !h<^ 
S'.i'e  mri\  I uniiniie  'v  m.iki-  pavmenls 
o!i  Dehdi!  uf  tt.e  remainirig  memtjers  ut 
the  assistance  unit  to  the  disqualified 
caretaker  relative.  Provisions  will  be 
made  for  termination  of  protective 
payments  when  the  disqualincalion 
period  ends. 
•        •        •        •        • 

Part  235  of  chapter  II.  title  45  of  the 
(^ode  of  Federal  Regulations,  is 
amended  as  set  forth  below: 

PART  23&— ( AMENDEDl 

1.  The  authority  citation  for  part  235  is 
revised  to  read  as  follows: 

Authority:  Sec.  403. 416  of  the  Social 
Security  Act  (42  U.S.C  003.  616). 

2.  New  SI  235.112  and  235.113  are 
added  to  read  as  follows: 

5  235112     Optional  AFDC  Fraod  Corr-oi 
Prograw. 

>j;  .'\  State  agency  under  title  IV-A 
may  elect  to  establish  and  operate  ■ 
fraud  control  progr<im  pursuant  to 
section  41f.  uf  the  Ai  t  A  State  agency 
electing  this  optional  program  is 
required  to  proceed  against  any 
individual  member  of  a  family  applying 
for  or  receiving  AFDC  who  it  believes  to 
have  committed  an  intentional  program 
violation  as  described  in  paragraph  (b) 
of  this  section  through  a  State 
administrative  hearing  or  by  referring 
the  matter  to  the  appropriate  authorities 
for  civil  or  criminal  action  in  a  State  or 
Federal  court  In  proceeding  against 
such  an  individual  the  State  agency 
must  coordinate  its  actions  with  any 
corresponding  actions  being  taken  under 
the  Food  Stamp  program  where  the 
factoai  issues  arise  from  the  same  or 
related  circumstances. 

(b)  An  intentional  program  violation  is 
an  action  by  an  individual  for  the 
purpose  of  establishing  or  maintaining 
the  family's  eligibility  for  AFDC  or  for 
increasing  or  preventing  a  reduction  in 
the  amount  of  the  grant  whicfa  is 
intentionally: 

(1)  A  false  or  misleading  statement  or 
misrepresentation,  concealment,  or 
withholding  at  tacu,  or, 

(2)  Any  act  intanded  to  mislead, 
misrepresent  conceal  or  withhold  facts 
or  propound  a  falsity. 

(c)  Disqualification  penalties,  (1)  An 
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individual  who.  on  the  basis  of  a  plea  of 
guilty  or  nolo  contendere  or  otherwise, 
is  found  to  have  committed  an 
intentional  program  violation  by  a  State 
administrative  disqualification  hearing 
pursuant  to  this  section  or  by  a  State  or 
Federal  court  will  be  treated  in  the 
following  manner.  The  State  agency 
shall  not  take  the  individual's  needs  into 
account  when  determining  the 
assistance  unit's  need  and  amount  of  the 
assistance.  Any  resources  and  income  of 
the  disqualified  individual  will  be 
considered  available  to  the  assistance 
unit.  The  individual's  needs  will  not  be 
taken  into  account  for  6  months  upon 
the  first  occasion  of  any  such  offense:  12 
months  upon  the  second  occasion  of  any 
such  offense:  and  permanently  upon  the 
third  or  a  subsequent  occasion  of  any 
such  offense.  If  the  individual  is  a 
caretaker  relative,  the  State  agency  shall 
provide  assistance  for  the  other  eligible 
members  of  the  assistance  unit  in  the 
form  of  protective  payments  in 
accordance  with  45  CFR  234.60(a)(12)(ii). 

(2)  Duration  of  the  penalty.  Any 
period  for  which  a  disqualification 
penalty  is  imposed  shall  remain  in 
effect,  without  possibility  of  an 
administrative  stay,  unless  and  until  the 
finding  upon  which  the  penalty  was 
based  is  subsequently  reversed  by  a 
court  of  appropriate  jurisdiction:  but  in 
no  event  shall  the  duration  of  the  period 
for  which  such  peanlty  is  imposed  be 
subject  to  review. 

(3)  Applicability  of  the  penalty.  A 
penalty  imposed  on  an  individual  by  one 
IV-A  State  agency  shall  be  used  when 
determining  the  appropriate 
disqualification  penalty  for  that 
individual  by  another  IV-A  State 
agency.  Where  an  individual  with  a 
prior  violation(8)  moves  from  one  State 
to  another  and  has  been  found  to  have 
committed  an  intentional  program 
violation(s).  the  State  agency  will 
impose  the  penalty  based  on  the  number 
of  such  violations  committed  in  all 
States.  A  State  shall  establish  interstate 
agreements  with  other  States  to  share 
appropriate  information.  In  cases  where 
a  disqualincation  penalty  and  other 
sanctions  apply: 

(i)  The  penalties  in  this  section  shall 
be  in  addition  to.  and  cannot  be 
substituted  for  any  other  penalties 
which  may  be  imposed  by  law  for  the 
same  offenses. 

(ii)  The  penalties  imposed  under  this 
optional  program  only  affect  the 
individual  concerned  and  cannot 
substitute  for  other  program  sanctions 
(e.g..  failure  to  participate  in  JOBS  or  to 
cooperate  in  obtaining  child  support). 

(d)  Notice  requirements.  The  State 
agency  must  provide  all  applicants  with 
a  written  notice  of  the  penalties  for 
fraud  under  this  section  at  the  time  of 
application.  Individuals  who  are 


recipients  on  the  date  of  approval  of  the 
State  plan  amendment  implementing 
this  optional  program  must  be  provided 
a  similar  notice  no  later  than  the  next 
redetermination  for  AFDC. 

(e)  State  plan  requirements  and 
budget  information.  A  State  agency 
electing  this  optional  program  must 
submit  to  the  Department  (with  such 
revisions  as  may  from  time  to  time  be 
necessary): 

(1)  A  description  of  its  fraud  control 
program. 

(2)  A  budg«?t  for  the  program,  and 

(3)  A  written  certification  that  it  will 
operate  its  fraud  control  program  in  full 
compliance  with  section  416  of  the 
Social  Security  Act. 

(f)  Systems.  The  requirements  of  45 
CFR  part  95,  subpart  F  that  apply  to 
enhanced  funding  systems  costs  are 
applicable  to  ADP  systems  costs  related 
to  the  AFDC  fraud  control  program. 

(g)  Federal  financial  participation — 
(1)  Allowable  costs.  Federal  financial 
participation  (FFP)  is  authorized  at  the 
75  percent  reimbursement  rate  to  a  State 
agency  with  an  approved  plan  to 
establish  and  operate  a  fraud  control 
program  pursuant  to  section  416  of  the 
Social  Security  Act.  All  costs  must 
adhere  to  cost  principles  found  at  OMB 
Circular  No.  A-87  and  to  cost  allocation 
provisions  found  at  45  CFR  205.150.  FFP 
at  the  75  percent  reimbursement  rate  is 
limited  to: 

(i)  Costs  directly  attributable  to  the 
prosecution,  conduct  of  administrative 
disqualification  hearings,  and  fraud 
collection  activities  that  result 
therefrom; 

(ii)  Costs  of  ADP  systems  that  are 
solely  dedicated  to  the  optional  fraud 
control  program;  and 

(iii)  Costs  for  activities  performed  by 
investigative  staff  who  are  employed  by 
or  detailed  to  the  IV-A  single  State 
agency  provided  that  such  staff  bear  the 
position  title  of  investigator  (or  a  similar 
designation)  and  work  under  an  official 
position  description  that  describes  tasks 
directly  related  to  fraud  investigation. 
When  services  are  provided  by 
organizations  (private  or  governmental) 
outside  of  the  State  IV-A  agency,  the 
IV-A  agency  must  ensure  that  the  costs 
of  these  services  are  adequately 
documented  for  proper  claiming  at  the 
75  percent  Federal  reimbursement  rate. 

(2)  Pre-eligibility  fraud  detection. 
Verification  measures  to  detect 
fraudulent  applications  will  be  matched 
at  the  normal  50  percent  administrative 
rate.  For  States  operating  under  an 
approved  optional  fraud  control  program 
pursuant  to  section  416  of  the  Social 
Security  Act.  a  75  percent  matching  rate 
may  be  available  when: 

(i)  The  verification  measures  are 
applied  and  performed  by  a  fraud 
investigator  on  a  case  that  has  been 


referred  by  an  eligibility  worker 
(following  completion  of  the  applicable 
verification  measures  set  forth  in  the 
state  plan  to  implement  §  235.111) 
because  of  a  suspicion  that  the  applicant 
may  have  committed  an  intentional 
program  violation  as  defined  in 
§  235.112(b):  and 

(ii)  The  referred  case  contains  a 
thorough  explanation,  approved  by  a 
supervisor,  of  why  the  eligibility  worker 
suspects  the  applicant  of  committing  an 
intentional  program  violation. 

(3)  Cost  allocation.  Where  common 
activities  or  efforts  are  undertaken  in 
support  of  both  the  AFDC  and  Food 
Stamp  programs,  the  cost  allocation 
plan  pursuant  to  45  CFR  205.1.50  must 
provide  for  a  distribution  of  these  costs 
to  both  programs. 

§  235. 1 1 3    Disqualification  hearing 
procedures  under  optional  AFDC  fraud 
control. 

(a)  Pre-hearing  investigation 
requirement.  The  State  agency  under 
title  IV-A  that  has  elected  to  establish 
and  operate  a  fraud  control  program 
pursuant  to  section  416  of  the  Act  must 
conduct  an  investigation  of  an  allegation 
that  an  individual  committed  an 
intentional  program  violation. 

(b)  Disqualification  hearings.  (1)  The 
State  agency  may  consolidate  an 
individual's  fair  hearing  governed  by 

§  205.10  with  a  disqualification  hearing 
based  on  the  same  or  related 
circumstances  provided  that  the 
individual  receives  prior  notice  of  the 
consolidation.  Additionally,  the  State 
agency  may  designate  the  same  hearing 
officer  to  preside  at  a  consolidated 
hearing. 

(2)  The  State  agency  may  provide 
administrative  disqualification  hearings 
at  the  local  level  in  some  or  all  of  its 
subdivisions  with  a  right  to  appeal  to  a 
State  agency  level  de  novo  hearing. 

(3)(i)  The  State  agency  shall  provide  a 
written  notice  to  the  individual  alleged 
to  have  committed  the  program  violation 
at  least  30  days  prior  to  the  date  of  the 
disqualification  hearing. 

(ii)  The  advance  written  notice  to  the 
individual  shall  include  the  following 
items: 

(A)  The  date,  lime,  and  location  of  the 
hearing: 

(B)  The  charge(s)  against  the 
individual: 

(C)  A  summary  of  the  evidence,  ana 
how  and  where  the  evidence  can  be 
examined: 

(D)  A  warning  that  the  individual's 
failure  to  appear  will  result  in  a  decision 
by  the  hearing  officer  based  solely  on 
the  information  provided  by  the  State 
agency  at  the  hearing: 

(E)  A  statement  that  the  individual 
may  request  a  postponement  of  the 
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hearing  provided  that  sut  h  request  is 
made  to  the  State  agency  at  least  10 
days  in  advance  of  the  scheduled 
hearing; 

(F)  A  statement  that  the  individual 
will  have  10  days  from  the  date  of  the 
scheduled  hearing  to  present  to  the  State 
agency  good  cause  for  failure  to  appear 
in  order  to  receive  a  new  hearing: 

(G)  A  description  of  the  penalties 
resulting  from  a  determination  that  the 
individual  had  committed  an  intentional 
program  violation  and  a  statement  of 
which  penally  is  applicable  to  the 
individual; 

(M)  A  statement  that  the  hearing  does 
nut  preclude  the  State  or  Federal 
government  from  prosecuting  the 
individual  for  an  intentional  prcgram 
violation  in  a  civil  or  criminal  court 
action,  or  from  collecting  any 
overpayment; 

(I)  A  listing  of  individuals  or 
organizations  that  provide  free  legal 
representation  to  individuals  alleged  to 
have  committed  intentional  program 
violations;  and 

(I)  An  explanation  that  the  individual 
may  waive  his  or  her  right  to  appear  at 
an  administrative  disqualification 
hearing  as  provided  in  paragraph  (d)  of 
this  section. 

(4)  The  State  agency  will  require  the 
hearing  officer  to  postpone  the 
scheduled  hearing  at  the  individual's 
request  provided  that  the  request  for 
postponement  is  made  at  least  10  days 
in  advance  of  the  date  of  the  scheduled 
disqualification  hearing.  However,  the 
hearing  shall  not  be  postponed  for  more 
than  a  total  of  30  days  and  the  State 
agency  may  limit  the  number  of 
postponements  to  one. 

(5)  A  hearing  shall  be  conducted  by  an 
impartial  official  of  the  agency  who  has 
not  had  previous  involvement  in  the 
case: 

(6)  Medical  assessments  shall  be 
obtained  at  agency  expense  and  made 
part  of  the  record  if  the  hearing  officer 
considers  it  necessary: 

(7)  The  individual,  or  his 
representative,  shall  have  adequate 
opportunity  to: 

(i)  Examine  the  contents  of  hit  case 
file,  and  all  documents  and  records  to  be 
used  by  the  agency  at  the  hearing,  at  a 
reasonable  time  before  the  date  of  the 
hearing,  and  during  the  hearing: 

(ii)  Present  his  case  himself  or  with 
the  aid  of  an  authorized  representative; 

(iii)  Bring  witnesses: 

(iv)  Establish  all  pertinent  facts  and 
circumstances; 

(v)  Advance  any  arguments  wittwut 
undue  influence;  and 

(vi)  Question  or  refute  any  testimony 
or  evidence,  induding  the  opportunity  to 
confront  and  ( ross  px.imin*-  .iftvcr'^r 
witnesses. 

(8)  Decisions  made  by  the  hearing 


officer  shall  be  based  f\i  ms^vfiv  r.n 
evidence  and  other  maleridi  inirtxiaoed 
at  the  heating.  The  transcript  or 
recording  of  testimony,  exhibits,  or 
official  reports  introduced  at  the 
hearing,  together  with  all  papers  and 
requests  filed  in  the  proceeding,  and  the 
decision  of  the  hearing  officer  shall  be 
made  available  to  the  individual  or  to 
his  or  her  representative  at  a  reasonable 
time  and  place;  and 

(9)  Decisions  by  the  hearing  officer 
shall: 

(i)  In  the  event  of  an  evidentiary 
hearing,  consist  of  a  decision 
memorandum  summarizing  the  facts  and 
identifying  the  regulations  supporting 
the  decision. 

(ii)  In  the  event  of  a  State  agency  de 
novo  hearing,  specify  the  reasons  for  the 
decision  and  identify  the  supporting 
evidence  and  regulations. 

(10)  The  State  ageiK:y  may  not 
disqualify  an  individual  until  the  hearing 
officer  finds  that  the  individual  has 
committed  an  intentional  program 
violation.  This  does  not  mean,  however, 
that  the  State  agency  is  precluded  from 
discontinuing,  terminating,  suspending, 
or  reducing  assistance,  or  changing  the 
manner  or  form  of  payment  to  a 
protective,  vendor,  or  two-party 
payment  for  other  reasons.  For  example, 
the  State  agency  may  have  facts  which 
substantiate  that  the  unit  failed  to  report 
a  change  in  circumstances  even  though 
the  State  agency  has  not  yet 
demonstrated  that  the  failure  to  report 
was  an  intentional  program  violation. 

(11)  Notification  of  the  hearing 
decision.  If  the  hearing  officer  finds  that 
the  individual  committed  an  intentional 
program  violation,  the  State  agency 
shall  provide  a  written  notice  to  the 
individual  prior  to  disqualification.  The 
notice  shall  inform  the  individual  of  the 
decision  and  the  reason  for  the  decision. 
In  addition,  the  notice  shall  inform  the 
individual  of  the  date  the 
disqualification  penalty  will  take  effect, 
the  duration  of  the  penalty,  the  amount 
of  payment  the  unit  will  receive  during 
the  disqualification  period,  and  whether 
the  payment  will  be  made  in  the  form  of 
a  protective  payment. 

(12)  If  a  hearing  officer  at  a  local  level 
disqualification  hearing  determines  that 
an  individual  committed  an  intentional 
program  violation,  the  notice  of  the  local 
level  hearing  decision  shall  in  addition 
to  the  items  described  in  paragraph 
(b)(ll)  of  this  section  inform  the 
individual  of  the  right  to  appeal  the 
decision  to  the  State  agency  within  15 
days  of  the  date  of  the  notice. 

(c)  Waiver  of  the  odministrotive 
disquoHfication  hearing.  (1)  Each  State 
agency  may  establish  procedures  to 
allow  an  accused  individual  to  waive 
his  or  her  right  to  appear  at  an 
administrative  disqualification  hearing. 


(2)  For  Si.i'p  ;iscncies  that  elect  the 
option  of  .iilowins  indiv;(it!a!g  to  waive 

their  rights  !'    ir.jpfar  ri'  .I': 

•dininisl!.4''\  r  nisijiHi  i'(  d\<Ain  hearing 
the  follow:  ,-  p.rnifd  ,r<-«-  d;>  required: 

(i)  The  advance  notice  in  paragraph 
(b)(3)  of  this  section  must  include  a 
statement  that  the  individual  may  waive 
the  right  to  appear  at  an  administrative 
disqualification  hearing. 

(ii)  This  statement  shall  include,  at  a 
minimum: 

(A)  The  date  that  the  signed  waiver 
must  be  received  by  the  State  agency 
and  a  signature  block  for  the  accused 
individual,  along  with  a  statement  that 
the  caretaker  relative  roust  also  sign  the 
waiver  if  the  accused  individual  is  not 
the  caretaker  relative,  with  an 
appropriately  designated  signature 
block: 

(B)  A  statement  of  the  accused 
individual's  ri^t  to  remahi  stfeat 
concerning  the  chargefs)  and  that 
anything  said  or  signed  by  the 
individual  concerning  the  chargefs)  may 
be  used  against  him  or  her  in  a  court  of 
law: 

(C)  The  fact  that  waiver  of  the 
individual's  right  to  appear  at  a 
disqualification  hearirtg  may  result  in  a 
disqualification  penalty  and  a  reduction 
in  the  assistance  payment  for  the 
appropriate  period  even  if  the  accused 
individual  does  not  admit  to  the  facts  as 
presented  by  the  Stale  agency;  and 

(D)  An  opportunity  for  the  accused 
individual  to  specify  whether  or  not  he 
or  she  admits  to  the  facts  as  presented 
by  the  State  agency. 

(3)  When  the  individual  waives  his  or 
her  right  to  appear  at  a  disqualification 
hearing,  and  the  hearing  officer  finds 
that  the  individual  committed  an 
intentional  program  violation,  then  the 
State  agency  shall  send  a  written  notice 
of  the  disqualification  penalty.  The 
period  of  disqualification  shall  begin  on 
the  first  day  of  the  second  month  which 
follows  the  date  of  the  notice. 

(d)  Court  actions  on  consent 
agreements.  (1)  Each  State  agency  may 
establish  procedures  to  allow  an 
accused  individual  to  sign  an  agreement 
confirmed  by  a  court  in  which  he  or  she 
admits  committing  an  intentional 
program  violation. 

(2)  State  agencies  that  allow  an 
individual  to  sign  such  an  agreement 
shall  follow  these  procedarer 

(i)  The  State  agency  shad  enter  mto 
an  agreement  with  its  Attorr  >  . 
General's  Office  or.  wher*-  -••t  ►  s-iry, 
with  county  prosecutors  whu  t.  c Dvides 
for  .'idvani  ^■  writ't-n  iifjtifn.i'  Mti  '.>  the 
accusfHJ  ^rid  V  i<!i..i   ti!  trif  uM^s^xiiifmces 
of  signing  sill  h  an  ,i'«;'c«"r>»'!)l    The 
written  'm!il'(  .••I'lr,  sh„'l  imiuil'    at  a 
min»mi»ni 

(A)  A  statement  for  the  accused 
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individual  to  sign  that  he  or  she 
understands  the  consequences  of  signing 
the  agreement,  along  with  a  statement 
that  the  caretaker  relative  must  also  sign 
the  agreement  if  the  accused  individual 
is  not  the  caretaker  relative. 

(B)  A  statement  that  signing  the 
agreement  will  result  in  a  reduction  in 
payment  for  the  appropriate  period. 

(C)  A  statement  of  which 
disqualification  period  will  be  imposed 
as  a  result  of  the  a<:cused  individual 
signing  the  agreement;  and 

(ii)  After  the  court  confirms  the 
agreement  the  State  agency  shall 
provide  a  written  notice  to  the 
individual  which  specifies  the  period  of 
disqualification,  the  date  the 
disqualification  will  take  effect,  and  the 
amount  of  payment  the  unit  will  receive 
during  the  disqualification  period  and 
whether  the  payment  will  be  made  in 
the  form  of  a  protective  payment.  The 
period  of  disqualification  shall  begin  on 
the  first  day  of  the  month  following  the 
month  in  which  the  court  confirms  the 
agreement.  However,  if  the  court 
specifies  the  date  for  initiating  the 
disqualification  period,  the  State  agency 
shall  disqualify  the  accused  individual 
in  accordance  with  the  court  order. 

|FR  Doc.  90-10417  Filed  5-4-90;  8:45  amj 
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ICC  Docket  No.  90-219;  FCC  No.  90-1441 

Routine  Lic»n=;''-q  o-*  Large  Networks 
0*  s-^ai   A'-renna  i:ar'.p.  Stations 
ipera^riq  '^  the  12/14  GHz  Frequency 

3  ■!  ■  d  s 

age.ncy:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  notice  proposes  certain 
^  uns  and  additions  to  part  25  of  the 
FCC's  rules  governing  the  power 
limitations  on  very  small  aperture 
terminals  (VSATs).  A  VSAT  network 
consists  of  a  large  number  of  technically 
identical  small  fixed-satellite  earth 
stations  in  that  network  through 
salellitos  operating  in  the  12/14  GHz 
frequency  bands. 

To  avoid  interference,  particularly  to 
users  of  adjacent  fixed-satellites,  the 
VSAT  Order.  51  FR  15067  (April  22. 
1986).  established  an  equivalent 
isotropically  radiated  power  (ei.r.p.) 
density  limit  for  digital  VSAT  inbound 
transmissions  of  + 14.0  dBW/4  kHz  and 
outbound  transmissions  of  -t-6.0  dBW/4 
kHz  per  carrier.  The  Declaratory  Order. 


2  FCC  Red  2149  (1987).  established  an 
inbound  uplink  analog  transmitter 
power  density  limit  of  -8.0  dBW/4  kHz 
with  a  bandwidth  of  200  kHz  into  a  1.2 
meter  earth  station  antenna  and  a 
maximum  outbound  transmitted  satellite 
carrier  power  density  of  -(-13.0  dBW/4 
kHz.  Typically,  inbound  transmissions 
entail  the  use  of  small  remote  earth 
stations  transmitting  into  a  larger  hub 
earth  station  through  a  satellite. 
Outbound  transmissions  typically  entail 
the  use  of  a  larger  hub  earth  station 
transmitting  to  a  smaller  remote  earth 
station  through  a  satellite.  Several 
applicants  now  wish  to  exceed  these 
limits.  This  notice  proposes  to 
standardize  and  codify  the  technical 
showings  applicants  seeking  high  power 
operations  must  make.  The  FCC  also 
seeks  comment  on  whether  the  FCC 
should  propose  a  general  increase  in 
power  density  limits. 
DATES:  Comments  must  be  submitted  on 
or  before  June  29, 1990  and  reply 
comments  must  be  submitted  on  or 
before  July  30. 1990. 
aoohesseS:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilbert  E.  Nixon.  Jr.  at  (202)  634-1624. 
SUPPLEMENTARY  INFORMATION:  This  IS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  in  the  Matter  of 
Routine  Licensing  of  Large  Networks  of 
Small  Antenna  Earth  Stations  Operating 
in  the  12/14  GHz  Frequency  Bands. 
Common  Carrier  Docket  No.  90-219. 
FCC  No.  90-144.  adopted  April  12. 1990 
and  released  April  27. 1990. 

The  full  text  of  this  document  is 
available  for  inspection  and  copying 
during  normal  business  hours  at  the 
Public  Reference  Room  at  its 
headquarters.  Room  239, 1919  M  Street 
NW..  Washington.  DC  20554.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  FCC's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800.  2100  M  Street 
NW.,  Suite  140,  Washington.  DC  20037. 

The  following  collection  of 
information  contained  in  this  proposed 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  Section  3504(h)  of  the  Paperwork 
Reduction  Act.  Copies  of  the  submission 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037.  Persons 
wishing  to  comment  on  this  information 
collection  should  direct  their  comments 
to  Eyvette  Flynn,  Office  of  Management 
and  Budget,  Room  3235  NEOB, 
Washington,  DC  20503.  A  copy  of  any 
comments  should  also  be  sent  to  the 


Federal  Communications  Commission, 
Office  of  Managing  Director, 
Washington,  DC  20554.  For  further 
information  contact  Jerry  Cowden, 
Federal  Communications  Commission, 
(202)  632-7513. 

OMB  /dumber:  None. 

Title:  Routine  Licensing  of  Large 
Networks  of  Small  Antenna  Earth 
Stations  Operating  in  the  12/14  GHz 
Frequency  Bands. 

Action:  New  collection. 

Respondents:  Businesses  or  other  for- 
profit  organizations  (including  small 
businesses). 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  10 
responses;  1,000  hours  total;  100  hours 
average  burden  per  response. 

Needs  and  Uses:  The  proposed  rules 
will  require  applications  seeking  higher 
satellite  carrier  power  density  to 
provide  a  copy  of  their  engineering 
analyses  output,  accompanied  with  a 
narrative  summary  and  also  proof  of 
consent  to  potentially  affected  parties. 
Successful  licensees  will  be  required  to 
obtain  operational  agreements  from 
future  adjacent  licensees  operating 
facilities  at  currently  established  power 
levels.  The  information  requirements  are 
proposed  to  spot  potential  interference 
problems. 

Summary  of  Notice  of  Proposed 
Rulemaking 

1.  This  notice  proposes  certain 
modifications  to  part  25  of  the 
Commission's  rules  governing  the  power 
limitations  on  very  small  aperture 
terminals  (VSATs).  A  VSAT  network 
consists  of  a  large  number  of  technically 
identical  small  fixed-satellite  earth 
stations  that  meet  specified  technical 
requirements  and  communicate  only 
with  other  earth  stations  in  that  network 
through  a  satellite  operating  in  the  12/14 
GHz  frequency  band.  The  Commission 
has  approved  the  operation  of  many 
VSAT  networks  in  various  network 
configurations.  The  most  commonly 
used  configuration  is  the  star  network 
configuration  in  which  small  remote 
earth  stations  communicate  among 
themselves  and  their  central 
headquarters  through  a  large  hub  earth 
station. 

2.  In  1986.  the  Common  Carrier  Bureau 
("Bureau")  adopted  technical  standards 
for  VSAT  networks.  In  this  initial  VSAT 
Order,  the  Bureau  established  a 
maximum  inbound  digital  uplink 
transmitter  power  density  of  - 14.0 
dBW/4  kHz  into  a  typical  1.2  meter, 
parabolic  earth  station  antenna  with  a 
gros  bit  rate  of  512  kbps,  and  a 
maximum  equivalent  isotropically 
radiated  power  (e.i.r.p.)  outbound 
transmitted  satellite  carrier  density  of 
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+6.0  dBW/4  kHz.  In  1987.  the  Bureau 
established  an  inbound  analog  uphnk 
transmitter  power  density  limit  of  -8.0 
dBW/4  kHz  with  a  bandwidth  of  200 
kHz  into  a  1.2  meter  earth  station 
antenna  and  a  maximum  outbound 
transmitted  satellite  carrier  power 
density  of  +13.0  dBW/4  kHz.  Several 
applicants  now  wish  to  exceed  the 
power  density  limits  by  varying 
amounts,  up  to  ten  times  higher  than 
currently  licensed  systems.  In  this  order 
we  propose  to  standardize  and  codify 
the  technical  showings  applicants 
seeking  high  power  operations  must 
make.  We  also  seek  comment  on 
whether  the  Commission  should  propose 
a  general  increase  in  power  density 
limits. 

3.  Further,  in  order  to  maintain  our 
application  processing  efficiency,  we 
propose  to  modify  the  Commission's 
VSAT  application  processing 
procedures  in  the  following  manner. 
(See  Proposed  Rule  S  25.134  )  First,  we 
propose  to  bifurcate  the  universe  of 
possible  VSAT  applications.  Each 
category  will  contain  applications  of 
facilities  distinguished  by  their  power 
densities.  The  first  category  will  contain 
applications  for  digital  and  narrowband 
analog  VSAT  facilities  with  maximum 
outbound  transmitted  satellite  carrier 
power  densities  of  +6.0  dBVV/4  kHz  and 
+  13.0  dBW/4  kHz.  respectively,  and 
maximum  antenna  input  power  densities 
of -14.0  dBW/4  kHz  and  -8.0  dBW/4 
kHz.  respectively,  consistent  with  the 
VSA  T  Order  and  the  Declaratory  Order. 
These  applications  will  continue  to  be 
processed  routinely  as  specified  in  the 
VSA  T  Order  and  the  Declaratory  Order. 

4.  The  second  category  will  contain 
applications  for  digital  and  narrowband 
along  VSAT  facilities  with  transmitted 
satellite  carrier  power  densities  greater 
than  +6.0  dBW/4  kHz  and  + 13.0  dBW/ 
4  kHz,  respectively,  and/or  antenna 
input  power  densities  greater  than 
-14.0  dBW/4  kHz  and  -80  dBW/4 
kHz,  respectively.  Applicants  filing 
Category  2  apphcations  will  be  required 
to  conduct  an  engineering  analysis 
based  on  the  criteria  employed  in 
Appendix  C  of  Reduced  Orbital 
Spacing.  48  FR  40233  (September  6. 
1983).  recon.  in  part.  99  FCC  2d  737 
(1985).  The  most  straight-forward 
method  of  communicating  the  results  of 
that  analysis  is  through  the  use  of  the 
Sharp  Adjacent  Satellite  Interference 
Analysis  (.ASIA)  program.  Summaries  of 
(he  Sharp  ASIA  program's  output  or  its 
equivalent  detailing  potential 
interference  shortfalls  will  be  required 
to  accompany  every  Category  2 
application.  A  narrative  summary  also 
must  accompany  the  Category  2 


application.  This  summary  must  indicate 
whether  there  are  margin  shortfalls  in 
any  of  the  current  baseline  services  as  a 
result  of  the  addition  of  the  new 
applicant's  high  power  service,  and  if  so. 
how  the  applicant  intends  to  resolve 
those  margin  shnr! fails  Category  2 
applicants  will  be  required  to  provide 
proof  that  all  potentially  affected  parties 
consent  to  the  use  of  the  applicant's 
higher  power  density.  In  this  regard,  we 
request  comment  on  the  range  of 
potentially  affected  parties.  At  a 
minimum,  domestically,  a  co-channel, 
co-polarized  carrier  transmitted  on  an 
adjacent  satellite  2'  away  would 
potentially  be  affected  by  higher  power 
operations.  Commenters  may  give  their 
views  on  whether  co-channel,  co- 
polarized  operations  4°,  6*  or  more 
degrees  away  would  fall  within  the 
defmition.  Finally,  under  our  proposal, 
successful  Category  2  licensees  will 
bear  the  burden  of  obtaining  operational 
agreements  from  potentially  affected 
parties  who  are  licensed  in  the  future 
and  who  operate  their  facilities  at  the 
Category  1  level. 

Conclusion 

5.  We  believe  this  proposal  best 
balances  the  desires  of  those  who  wish 
to  operate  lower  cost  VSAT  networks 
against  the  need  to  prevent  harmful 
interference  from  occurring  among  the 
operating  domestic  satellites.  Our 
obligation  in  this  regard  is  to  minimize 
interference  conflicts.  Thus,  we  will 
relax  power  restrictions  in  individual 
cases  if  commenters  demonstrate  that  it 
is  possible  to  do  so  without  increasing 
interference  to  unacceptable  levels 
among  U.S.  operators.  Under  our 
proposal.  Category  2  applicants  seeking 
densities  in  excess  of  currently 
prescribed  limits  will  be  required  to 
comply  with  new  S  25.134(b)  of  the  rules. 
However,  we  also  seek  comment  on 
whether  we  should  propose  a  general 
increase  in  power  limits. 

Administrative  Matters 

6.  Pursuant  to  the  procedure))  set  out 
in  9  1.415  of  the  Commission  rules,  47 
CFR  1.415.  interested  parties  may  Tile 
comments  on  or  before  June  29.  1990  and 
replay  comments  on  or  before  July  30, 
1990.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  is  placed  in  the 
public  file  and  provided  that  (he  fact  of 
the  Commission's  reliance  on  such 
information  is  noted  in  its  Report  and 
Order. 


7.  In  accordance  with  provisions  of 

1 1.419,  formal  participan(s  shall  Hie  an 
original  and  Hve  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy  of  their  comments, 
provided  only  that  the  docket  number  it 
specified  in  the  heading.  All  comments 
are  given  the  same  consideration, 
regardless  of  the  number  of  copies 
submitted.  Comments  and  reply 
comments  should  be  sent  to:  Office  of 
the  Secretary.  Federal  Communications 
Commission.  Washington.  DC  20554.  All 
documents  will  be  available  for  public 
inspection  duriitg  regular  business  hours 
at  the  Commission's  Public  Reference 
Room  at  its  headquarters,  at  Room  239, 
1919  M  Street  NW.,  Washington,  DC 
20554.  For  general  information  on  how  to 
nie  comments,  please  contact  the  FCC 
Consumer  Assistance  and  Information 
Division  at  (202)  632-7000. 

8.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  presentations  are 
permitted  except  during  the  Sunshine 
Agenda  period.  See  generally 

i  1.1206(a).  The  Sunshine  Agenda  period 
is  the  period  of  time  which  commences 
with  the  release  of  a  public  notice  that  a 
matter  has  been  placed  on  the  Sunshine 
Agenda  and  terminates  when  the 
Commission  (1)  releases  the  text  of  a 
decision  or  order  in  the  mat(er  (2)  issues 
a  public  notice  stating  that  the  matter 
has  been  deleted  from  the  Sunshine 
Agenda:  or  (3)  issues  a  public  notice 
stating  that  the  matter  has  been  relumed 
to  (he  staff  for  further  consideration, 
whichever  occurs  first.  Sectfbn  1.1202(f)- 
During  the  Sunshine  Agenda  period,  no 
presentations,  ex  parte  or  otherwise,  are 
permitted  unless  specifically  requested 
by  Commission  or  staff  for  the     • 
clarification  or  adduction  of  evidence  or 
the  resolution  of  issues  in  the 
proceeding.  Section  1.1203.  In  general, 
an  ex  parte  presentation  is  any 
presentation  directed  to  the  merits  or 
outcome  of  the  proceeding  made  to 
decision-making  personnel  which  (1),  if 
written,  is  not  served  on  the  parties  to 
the  proceeding,  or  (2),  if  oral,  is  made 
without  advance  notice  to  the  parties  to 
the  proceeding  and  wilhou(  opportuni(y 
for  them  to  be  present.  Section  1  1202(b). 
Any  person  who  submits  a  written  ex 
parte  presentation  must  provide  on  the 
same  day  it  is  submitted  a  copy  in 
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duplicate  of  same  to  Ihe  Commission's 
Secretary  for  ioclusion  in  the  public 
record.  Any  person  who  makes  an  oral 
ex  parte  presentation  that  presents  data 
or  arguments  not  already  reflected  in 
that  person's  previously-filed  written 
comaoents.  memoranda,  or  filings  in  the 
proceeding  must  pro\'>de  on  the  day  of 
the  oral  presentation  a  written 
memorandum  in  duplicate  to  the 
Secretary  (with  a  copy  to  the 
Commissioner  or  staff  member  involved) 
which  summarizes  the  data  and 
arguments.  Each  ex  parte  presentation 
described  above  must  be  clearly 
labelled  "ex  parte."  state  on  its  face  that 
the  Secretary  has  been  served  and  must 
also  state  by  docket  number  the 
proceeding  to  which  it  relates.  Section 
1.1206. 

9.  The  proposal  contamed  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
has  been  found  to  impose  a  new  or 
modified  information  collection 
requirement  on  the  public. 
Implementation  of  any  new  or  modified 
requirement  will  be  subject  to  approval 
by  the  Office  of  Management  and 
Budget  as  prescribed  by  the  Act. 

10.  We  have  determined  that  section 
605(b)  of  the  Regulatory  Flexibility  Act 
of  1980  (Pub.  L  96-354)  does  not  apply  to 
this  rulemaking  proceeding  because  if 
promulgated,  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

11.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  1.  4(i). 
4(i),  and  303  of  the  Communications  Act 
of  1934.  as  amended.  47  U.S.C.  151. 
154(i).  154(j).  303.  and  section  553  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553.  we  hereby  give  Notice  of  our 
proposals  to  adopt  the  rule  revisions  as 
set  forth  herein.  The  Secretary  shall  also 
cause  a  summary  of  the  Notice  of 
Proposed  Rulemaking  to  appear  in  the 
Federal  Register. 

Usl  of  SitfoiecU  in  47  CFR  Part  25 

Satellites. 
Donna  R.  Searcy. 
Secretory. 

Part  25  of  the  Commission's  Rules  and 
Regulations  (chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations)  is 
proposed  to  be  ameiKled  as  follows: 

PAi^T  ;■;  -  oa'ELLITE 

•COMMUNICATIONS 

1.  The  authonty  citation  for  part  25 
continues  to  read  as  follows: 

AullMrity:  Sectiom  25.101  through  2S..S31 
isaued  under  tec.  4  48  Rtal.  1066.  as 
amended  47  US.C.  154  Interpret  or  apply 
»ec«.  101-404.  78  Stal.  41»-427;  47  U.S.C  701- 

744. 


2.  A  new  {  25.134  is  proposed  to  be 
added  to  read  as  follows: 

§25.134    Uce-  -»:  9  p':     ^.-onsof  very 
smai  ^Mfture  terminal  (VSAT)  networto. 

(a)  All  applications  for  digital  VSAT 
networks  with  maximum  outbound 
downlink  power  densities  of  +6.0  dBW/ 
4  kHz  per  carrier  and  maximum  antenna 
input  power  densities  of  -14  dBW/4 
kHz  shall  be  processed  routinely 
pursuant  to  VSAT  Order.  (Declaratory 
Order  in  the  Matter  of  Routine  Licensing 
of  Large  Networks  of  Small  Antenna 
Earth  Stations  Operating  in  the  12/14 
GHz  Frequency  Bands.  51  FR  15067 
(April  22. 1986).)  All  applications  for 
analog  VSAT  networks  with  maximum 
outbound  downlink  power  densities  of 
+  13.0  dBW/4  kHz  per  carrier  and 
maximum  antenna  input  power  densities 
of  -8.0  dBVV/4  kHz  shall  be  processed 
routinely  in  accordance  with  the 
Declaratory  Order.  (Declaratory  Order 
in  the  Matter  of  Routine  Licensing  of 
Earth  Stations  in  the  6  GHz  Bands  and 
14  GHz  Using  Antennas  Less  than  9 
Meters  and  5  Meters  in  Diameter. 
Respectively,  for  Both  Full  Transponder 
and  Narrowband  Transmission.  2  FCC 
4icd  2149  (1987).) 

(b)  Each  applicant  for  digital  and/or 
analog  VSAT  network  authorization 
proposing  to  use  transmitted  satellite 
carrier  power  densities  in  excess  of 

+  6.0  dBW/4  kHz  per  carrier  and  +13.0 
dBW/4  kHz.  respectively,  and/or 
maximum  antenna  input  power  densities 
of  -14.0  dBW/4  kHz  and  -8.0  dBW/4 
kHz.  respectively,  shzill  conduct  an 
engineering  analysis  comparable  to  the 
Sharp,  Adjacent  Satellite  Interference 
Analysis  (ASIA)  program.  Applicants 
shall  submit  labular  summaries  of  the 
ASIA  program  8  output  or  its  equivalent 
detailing  potential  interference 
shortfalls.  Applicants  shall  also  submit  a 
narrative  summary  which  must  indicate 
whether  there  are  margin  shortfalls  in 
any  of  the  current  baseline  services  as  a 
result  of  the  addition  of  the  new 
applicant's  high  power  service,  and  if  so. 
how  the  applicant  intends  to  resolve 
those  margin  shortfalls.  Applicants  shall 
provide  proof  by  affidavit  that  all 
potentially  affected  parties  consent  to 
the  use  of  the  applicant's  higher  power 
density.  Successful  Ucensees  shall 
obtain  operational  agreements  from 
future  hcensees  that  are  potentially 
affected  and  operating  facilities  at 
power  levels  in  accordance  with  the 
VSAT  Order  and  the  Declaratory  Order. 
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p-' .cy  and  Rules  toncer.aing  Hates  tor 

Df-rninant  Carner> 

a  ,i  Nf  v:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of 

time.  

SUMMMIV:  The  action  extends  by  ten 
days  the  due  dates  for  price  cap 
comments  and  replies.  The  action  is 
taken  in  conjunction  with  the  grant  of  a 
six  day  extension  of  lime  for  the  filing  of 
comments  in  CC  Docket  89-624;  it 
allows  parties  to  coordinate  their  filings 
in  this  proceeding  with  their  filings  in 
CC  Docket  89-624. 

DATES:  Comments  are  due  May  7, 1990. 
Replies  are  due  June  8.  1990. 
A00">  sij!^  s  Federal  Communications 
Commissiun.  1919  M  Street.  NW., 
Washington.  DC  2f»0,S4 
FOR  FURTHER    n^^ORV^a'  on  contact: 
Mo'      "      ■■  "  l-U^J  OJw-  >:i.iu 
SUPf-^y£NTAIIV  (NFORMATION: 

Background 

Policy  and  Rules  Concerning  Rates  for 
Dominant  Carriers.  CC  Docket  No.  87- 
313.  Notice  of  Proposed  Rulemaking.  2 
FCC  Red  5208  (1987).  52  FR  33962, 
Septeml>er  9. 1987. 

Policy  and  Rules  Concerning  Rates  for 
Dominant  Carriers,  CC  Docket  No.  87- 
313,  Further  Notice  of  Proposed 
Rulemaking,  3  FCC  Red  3195  (1988).  53 
FR  22356.  |une  15. 1988. 

Policy  and  Rules  Concerning  Rates  for 
Dominant  Carriers,  CC  Docket  No.  87- 
313.  Report  and  Order  and  Second 
Further  Notice  of  Proposed  Rulemaking. 
4  FCC  Red  2873  (1989).  54  FR  19846,  May 
8.1989. 

Policy  and  Rules  Concerning  Rates  for 
Dominant  Carriers.  CC  Docket  No.  87- 
313.  Supplemental  Notice  of  Proposed 
Rulemaking,  released  March  12. 1900.  55 
FR  12526.  April  4. 1990. 

Summary  of  Order 

This  is  a  summary  of  the 
Commission's  Order  in  Policy  and  Rules 
Concerning  Rates  for  Dominant  Carriers. 
CC  Docket  87-313.  and  Rcprescribing 
the  Authorized  Rate  of  Return  for 
Interstate  Services  of  Local  Exchange 
Carriers,  CC  Docket  No.  89-624.  DA  90- 
569  (adopted  April  10, 1990;  released 
April  11. 1990.) 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
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copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW..  Washington,  DC. 
The  complete  text  of  this  decision  will 
be  published  in  the  FCC  Record  and 
may  also  be  purchased  from  the 
Commission's  copy  contractor, 
Internationa!  Transcription  Services, 
(202)  857-3800.  2100  M  Street  NW.  suite 
no,  Washington,  DC  20037. 

1.  On  March  30, 1990.  a  group  of 
parties  (joint  Parties]  filed  a  joint 
petition  seeking  a  30-day  extension  of 
the  April  27. 1990  filing  date  for 
comments  on  the  Supplemental  Notice 
of  Proposed  Rulemaking  in  CC  Docket 
87-313  (ihe  price  caps  proceeding).  The 
petition  was  opposed  by  the  United 
Stales  Telephone  Association.  Pacific 
B«ll  and  Nevada  Bell,  and  Southwestern 
Bell  Telephone  Company. 

2.  It  is  the  policy  of  the  Commission 
that  extensions  of  time  shall  not  be 
routinely  granted.'  However,  in  light  of 
the  significant  issues  in  these 
proceedings  and  the  volume  of  the  staff 
studies  and  underlying  data  in  the 
appendices  which  were  offered  for 
comment  in  the  Supplemental  Notice, 
we  believe  that  a  limited  extension  of 
time  is  appropriate.  To  allow  parties  to 
coordinate  their  price  caps  filings  with 
the  price  caps-related  filings  in  CC 
Docket  89-624  (the  rate  of  return 
represcription  proceeding),  we  also,  on 
our  own  motion,  extend  the  scheduled 
filing  dates  in  CC  Docket  89-624  to 
permit  such  coordination. 

3.  The  pleading  schedules  in  CC 
Dockets  87-313  and  89-624  shall  now  be 
as  follows: 

February  2. 1990:  Notices  of  appearance 
February  16. 1990:  Initial  carrier 

submissions 
March  27. 1990:  Responsive  submissions 
April  17. 1990:  Carrier  rebuttal 

submissions 
April  17. 1990:  Notices  of  appearance 
May  7. 1990:  Supplemental  submissions 

(89-624)  Price  cap  comments  (87-313) 
May  21,  1990:  Replies  to  supplemental 

submissions  (89-624) 
June  8,  1990:  Price  cap  replies  (87-313) 
July  2. 1990:  Proposed  findings  and 

conclusions  (89-624) 
July  16, 1990:  Reply  findings  and 

conclusions  (89-624) 

4.  Accordingly,  ll  Is  Ordered  That  the 
schedule  of  pleadings  in  the  captioned 
proceedings  Are  Amended  as  specified. 

List  of  Subjeclt 

47  CFR  part  65. 

Communications  common  carriers, 
rate  of  return. 


'  47  CKR  1.«Mrf 


Federal  Communications  Commission. 

Richard  M.  FlrMtone, 

Chief.  Common  Carrier  Bureau, 

|FR  Doc  90-10498  Filed  5-«-90;  8:45  am) 
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FEDERAL  COMMUNICATiO^vS 
COMMiSSION 

47  CFQ  PaM  65 

rCo"^"  o"  Cn'-.f  CoTxef  No   p'V-?4l 

Represrnbing  the  Authonzed  "ate  o* 
Return  tor  the  Interstate  Serv  ,.?<;  o' 
local  Exchange  Gamers 

AGENCY:  Federal  Llommunications 

Commission. 

i  ,T  on:  Proposed  rule;  establishment  of 

ru  vie  wed  pleading  schedule. 

summary:  The  action  extends  by  six 
days  the  due  dates  for  each  of  following 
pleadings  in  the  rate  of  return  for 
interstate  services  of  local  exchange 
carriers  represcription  proceeding: 
supplemental  submissions,  replies  to 
supplemental  submissions,  proposed 
findings  and  conclusions;  reply  findings 
and  conclusions.  The  action  is  taken  in 
conjunction  with  the  grant  of  a  ten  day 
extension  of  time  for  the  filing  of 
comments  in  CC  Docket  87-313  (policy 
and  rules  concerning  rates  for  dominant 
carriers  or  "price  caps"  rule);  it  allows 
parties  to  coordinate  their  filings  in  this 
proceeding  with  their  filings  in  CC 
Doc  ket  87-313. 

:  AT(;  s:  Supplemental  submissions  are 
due  May  7. 1990.  Replies  to 
supplemental  submissions  are  due  May 
21. 1990.  Proposed  findings  and 
conclusions  are  due  July  2, 1990.  Reply 
findings  and  conclusions  are  due  |uly  16, 
1990. 

AOOWEMCS:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washir:'       pr -"  j 

FOU  FURTHER  INFORMATION  CONT«(.r: 

Jane  Jackson.  Telephone  (202)  632-7500. 

SUPPLFMENTABV  ?NFORMikTIOK 

Background 

Refinement  of  Procedures  and 
Methodologies  for  Represcribing 
Interstate  Rates  of  Return  for  AT4T  and 
Local  Exchange  Carriers.  CC  No.  Docket 
87-463.  and  Represcribing  the 
Authorized  Rate  of  Return  for  Interstate 
Services  of  Local  Exchange  Carriers.  CC 
Docket  No.  89-624;  5  FCC  Red  197  (1989). 
55  IK.  4820  (1990). 

Refinement  of  Procedures  and 
Methodologies  for  Represcribing 
Interstate  Rates  of  Return  for  AT&T  and 
l..ocal  Exchange  Carriers.  CC  No.  Docket 
87-463.  and  Represcribing  the 


Authorized  Rate  of  Return  for  Interstate 
Services  of  Local  Exchange  Carriers.  CC 
Docket  No.  89-624,  55  FR  10788  (March 
23, 1990).  Policy  and  Rules  Concerning 
Rates  for  Dominant  Carriers.  CC  Docket 
No.  87-313.  Supplemental  Notice  of 
Proposed  Rulemaking,  released  March 
12, 1990.  55  FR  12526.  April  4. 1990. 

Summary  of  Ordir 

This  is  a  mmr.uaiy  of  the 
Commission's  Order  in  Policy  and  Rules 
Concerning  Rates  for  Dominant  Carriers. 
CC  Docket  87-313.  and  Represcribing 
the  Authorized  Rate  of  Return  for 
Interstate  Ser\'ices  of  Local  Exchange 
Carriers.  CC  Docket  No.  88-624.  DA  90- 
569  (adopted  April  10. 1990;  released 
April  11. 1990.) 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW..  Washington.  DC. 
The  complete  text  of  this  decision  will 
be  published  in  the  FCC  Record  and 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Serxices. 
(202)  857-3800.  2100  M  Street  NW..  Suite 
140.  Washington.  DC  20037. 

1.  On  March  30. 1990.  a  group  of 
parties  (Joint  Parties)  filed  a  joint 
petition  seeking  a  30-day  extension  of 
the  April  27. 1990.  filmg  date  for 
comments  on  the  Supplemental  Notice 
of  Proposed  Rulemaking  in  CC  Docket 
67-313  (the  price  caps  proceeding).  The 
petition  was  opposed  by  the  United 
States  Telephone  Association  (USTA). 
Pacific  Bell.  Nevada  Bell,  and 
Southwestern  Bell  Telephone  Company. 

2.  It  is  the  policy  of  the  Commission 
that  extensions  of  time  shall  not  be 
routinely  granted.'  However,  in  light  of 
the  significant  issues  in  these 
proceedings  and  the  volume  of  the  staff 
studies  and  underlying  data  in  the 
appendices  which  were  offered  for 
comment  in  the  Supplemental  Notice. 
we  believe  that  a  limited  extension  of 
lime  is  appropriate.  To  allow  parties  to 
coordinate  their  price  caps  filings  with 
the  price  caps-related  filings  in  CC 
Docket  89-624  (the  rate  of  return 
represcription  proceeding),  we  also,  on 
our  own  motion,  extend  the  scheduled 
filing  dates  in  CC  Docket  89-624  to 
permit  such  coordination. 

3.  The  pleading  schedules  in  CC 
Dockets  87-313  and  89-624  shall  now  be 
as  follows: 

February  2, 1990    Notices  of 

appearance 
February  16. 1980    Initial  carrier 

submissions 


■47(JFRl.M(ii|. 
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March  2"'  1990    Responsive 


1  Qiti  ■ 

;ss.  .r 


Carrier  rebuttal 


\1 


1  U'  H ' 


'r 'UX'SfU 


RuU- 


A  n  n !  r  1 490    Notices  of  appearance 
May  7, 1990    Supplemental  submissions 

(89-624) 
Price  cap  comments  (87-313) 
May  21, 1990    Replies  to  supplemental 

submissions  (89-624) 


June  8. 1990    Price  cap  replies  (87-313) 
,|uly  2, 1990    Proposed  findings  and 

conclusions  (89-624) 
July  18, 1990    Reply  findings  and 

conclusions  (89-624 

4.  Accordingly,  it  is  ordered  That  the 
schedule  of  pleadings  in  the  captioned 
proceedings  are  amended  as  specified. 


Communications  common  carriers. 
Rate  of  return. 

Federal  Communicatiorw  Commissinn. 
Richard  PiiMtone, 
Chief.  Common  Carrier  Bureau. 
|FR  Doc.  90-10499  Filed  5-4-90;  8:45  am| 
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This   '-.-^tiK-     >•'    irw   rfot^A.    sr.J>S'r:R 
conlai:  .1   dcicumtjnis   ui?^f    iriar    ruw^   at 
propof>»»o    ruies   »h«t   afe   appii  atn'     lo   the 
public    ^4ollcei   ot   hearings   ano 
investigations,   committee  meetings,   agency 


decisiont  and  rulingt, 
autt>orttv.  filina  of  oetltkyw  and 

application},    H''C    soeni  v    s!aio<Tinni«    o' 
organizatior    a'lC    lanctions.    s't   e»«mp»f"> 
ol   documt-r;ti<    apfx^aftnc    >'     ^^l^    s<':;!ir>' 


ADMINISTRATIVE  CONFERENCE  OF 

THE  UNITED  STATES 

Working  Group  on  Model  Rules.  Not»cf 
of  Public  Meetings 

summary:  ru.suant  to  the  Federal 
Advisory  Comm:  It  *  .Act  (Pub.  L.  92- 
463).  DOtfrp  \h  fitrp;  \  !<iven  of  a  meeting; 
of  the  WO  K  ;,K  ii  -Hii'  on  Model  Rules  of 
the  Aii-ni'!  siraMvt  (    >:-.ir'(;nce  of  the 
Unitea  b'^iies.  i.*te  ..unuuittee  will  raeet 
as  part  of  an  onxoing  effort  to  develop 
model  ml'  s  of  practice  and  procedure 
which  car  uf  u.snd  by  Federal  agencies 
in  fbrmal  adiudications. 

DATES  Monday.  June  18. 1990. 

TIME        noon. 

location:  Administrative  Conference  of 
the  United  States  Library.  2120  L  Street. 
NW..  Suite  500.  Washington.  DC. 

CONTACT:  Cary  ).  Edles  or  Jeffrey 
Lutih>    s     J(  121  254-7020. 

PUBLIC  partk;»*t»om:  Attendance  at 
tin;  Luiiuiiiilfe  mciiiity  is  open  to  the 
public,  but  limrted  to  the  spaoe 
available.  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 
two  days  in  advance  of  the  meeting.  The 
committee  chairman  may  permit 
members  of  the  public  to  present  joral 
statements  at  the  meeting.  Any  member 
of  the  public  may  file  a  written 
stutement  with  a  cummittoe  before, 
during,  or  after  a  meeting.  Minutes  of  the 
meeting  wiil  be  available  upon  request. 

Ddlpd:  April  30.  lP9n 
fetfrey  S.  Lubbets. 
Hrsvanh  Director. 
|KR  n<><    00-10444  Filed  h-^-«».  8:45  Hm| 

BILLIN<,  cnc>»   6    '    -ni^i 

DEPARTMENT  OF  AGRICUITIJRF 

forest  Service 

Shasta-Trinity  Mational  Forests  CA 
Penney  Ridge  Fire  Salvage  and 
Resource  Recovery  Protect; 
Exemption  of  Decision  From 
Admimstrativc  iy>peal 


AGENCV 


Service.  USUA. 


ACTION:  Exemption  ol  Decision  from 
\  1'    r  strative  Appeal.  Penney  Ridge 
Fire  Salvage  and  Recovery  Pro|ecl. 

suiKiMAHV:  During  the  fire  season  of 
198fl,  an  extensive  area  on  the  Yolla 
Bolla  Ranger  District  of  the  Shastu- 
Triaity  National  Forests  in  California, 
was  burned  by  wildfire  and  now  needs 
restoration.  Proposed  restoration 
consists  of  rehabilitation  of  National 
Forest  System  l^nds  (NFSL)  damaged 
by  the  wildfire  and  the  recovery  of  dead 
and  dying  timber  which  is  stiti 
merchairtable.  Any  further  delay  in  the 
activities  necessary  to  restore  these 
damaged  lands  or  remove  this 
salvageable  timber  will  result  in 
unacceptable  degradation  of  the 
physical  and  biological  condition  of 
NF'SL  and  a  substiintial  deterioration  of 
the  fire-damaged  timber.  Further  delays 
wHl  also  significantly  increase  the  risk 
of  severe  forest  insect  and  pest 
iniestattmi  of  The  already  damaged,  as 
well  as  the  intfTmingled  and  adjacent, 
undamaged  trees. 

The  Forest  Supervisor  has  determined 
through  an  enviruomentul  analysis, 
which  is  documented  in  the  Penny  lUdge 
Fire  Salvage  and  Resource  Recovery 
Project  Final  Environmental  Impact 
Statement  (FEIS).  that  there  is  good 
cause  to  expedite  this  pj-o)ect. 
Expediting  this  project  is  necessary  for 
the  prompt  rehabilitalion  of  the  NFSL 
and  for  the  recovery  of  dead  and  dying 
timber  resulting  from  the  Hermit  Fire  on 
the  South  Fork  Trinity  River  drainage  on 
the  Shasta-Trirrity  Nntionnr Forests.  The 
FE!S.  which  documents  the  expected 
environmental  effects  of  the  action,  also 
docimieniB  extensive  public  involvement 
and  addresses  tssnes  raised  by  the 
public. 

Due  to  the  length  of  time  it  has  taken 
to  develop  an  acceptable  restoration 
and  rehabilitation  program  and  to 
properly  evaluate  its  effects,  the  lime 
remaining  for  program  accomplishment 
has  become  critical.  Additional  delay 
would  result  in  further  damujie  lo 
resources,  and  could  result  in  a 
complete  loss  uf  the  salva|jeal«le  timber 
resource. 


BEST  COPY  AVAILABLE 


Pursuant  toSfir!  K  .  /- 4{a)(n).  it  is 
my  decision  to  ex*  .i.pi  ;iw<B  af^wMl  the 
decision  for  the  Penney  Ridge  Fine 
Salvage  and  R>  v'  r  <>  Recovery  FEIS. 
The  decision  ti     >(i»t>iliiate  Shasta- 
Trinity  NFSL  and  offer  salvage  Hmkmt 
for  sale  in  the  Penney  Ridge  Proved 
Area  will  not  be  subject  to 
administrative  appeal  and  review. 

CFFf  CTivf  OATC:  This  decision  is 

fff.'itAcMHvr.  1990 

FOR  FURTHER  INfORMATtOM  COMTACT. 

Questions  about  this  decision  should  be 
addressed  to  VA  Whitmore.  Timber 
Management  Staff  Director.  Pacific 
Southwest  Region  USDA  Forest  Service. 
620  Sansome  Street.  San  Francisca  CA 
94111, 1415)  705-264*.  or  lo  Robert 
Ramirez.  District  Ritnger.  YoUa  Bolla 
Ranger  District  Shasta-Trinity  National 
Forests,  Platina.  Ca  0eO7&  {916)  353- 
4211. 

ADDITIONAL  INFORMATION:  The  Hermit 
I     L  __:      J  ai^i      V     ,,    .  iy  7.705  acres  of 
public  and  private  laad  witkin  the  SoMth 
Fork  Trinity  River  drainage,  including  an 
estimated  2.587  acres  within  the  YuUii 
Bolla-Middlc  Eel  Wiideraeas  Area,  and 
an  estimated  320  acres  of  private  land. 
A  large  portion  of  the  recovery  area  is 
located  within  Ike  released  Penney 
Ridge  roadless  area.  The  sectiuo  of  the 
South  Fork  Trinity  River,  which  flows 
through  the  recovery  area,  is  eligible  for 
nomination  as  a  component  of  the 
National  Wild  and  Scenic  Rivers 
System,  and  implementation  of  the 
Preferred  Alternative  would  rol  detract 
from  the  river's  eligibility  for 
consideration.  An  estimated  23i)  miliiun 
board  feel  (MMBF)  of  salvageable 
timber,  on  an  estimated  1.620  acres  of 
NFSL  is  proposed  for  harvest  under  the 
Preferred  Alternative  for  the  Pennj?y 
Ridge  FT;IS. 

These  lands  need  to  be  promptly 
rehabilitaled,  with  timber  killed  or 
damaged  beyond  recovery  expeditiously 
removed. 

On  October  20. 1988.  the  Shunta- 
Trinity  Forest  Supervisor  published  a 

Notice  of  Intent  to  Prepare  an        

Environmental  Imparl  Slalemrni  (BB) 
for  a  proposal  to  rehabilitate  burned 
NFSL  and  to  recover  limber  killed  or 
damaged  beyond  recovery  by  the 
Hermit  Fire  of  1988.  Scoping  «MiS 
conducted  by  the  Shasta-TriniSy 
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National  Forests,  pursuant  to  40  CFR 
1501.7.  to  determine  the  issues  to  be 
addressed,  and  for  identifying  the 
significant  issues  related  to  the  Hermit 
Fire  Recovery  Project  proposal.  A  public 
meeting  was  held  on  November  7, 1988 
in  Fiayfork.  California.  The  public 
meeting  was  attended  by  people 
representing  a  range  of  individual 
opinions,  environmental  concerns,  and 
timber  industry  concerns.  The 
information  from  this  meeting,  and  the 
scoping  process  that  followed,  is 
documented  in  the  FEIS  and  associated 
plaiming  records.  These  documents  are 
located  at  the  Yolla  Bolla  Ranger 
District  Office  in  Platina.  California. 

The  Shdsla-Trinity  National  Forests 
analyzed  the  effects  of  eight 
rehabilitation  and  recovery  alternatives 
on  the  Penney  Ridge  Fire  Salvage  and 
Resource  Recovery  Project  area.  In 
compliance  with  the  National 
Environmental  Policy  Act,  the  analysis 
for  this  proposal  was  documented  in  the 
Penney  Ridge  Draft  Environmental 
Impact  Statement  (DEIS),  which  was 
issued  for  public  review  on  December  1, 
1989.  The  Notice  of  Availability  for  the 
DEIS  was  published  in  the  Federal 
Register  on  December  1, 1989.  The 
Record  of  Decision  for  the  FEIS  will  be 
issued  in  mid  to  late  May  1990. 

The  analysis  for  this  exemption  is 
documented  in  the  appendix  of  the 
Penney  Ridge  Fire  Salvage  and  Resource 
Recovery  Project  FEIS,  and  is  also 
located  in  the  Penney  Ridge  Planning 
record  files.  These  documents  are 
available  at  the  Yolla  Bolla  Ranger 
District  Office. 

The  analysis  of  the  rate  of 
deterioration  of  the  dead  and  damaged 
timber  indicates  that  approximately  7.5 
M.MBF,  with  an  estimated  stumpage 
value  of  S780.000.  would  be  lost  to 
insects  and  decay  as  result  of  delay 
required  to  resolve  an  administrative 
appeal.  This  would  result  in  an 
estimated  loss  of  $85,000  to  county 
governments  which  share  in  the  twenty- 
five  percent  of  National  Forest  receipts. 
Trinity  County  would  incur  the  majority 
of  the  loss,  an  estimated  $75,000. 
Watershed  and  fisheries  habitat 
reslortation  activites.  scheduled  for  the 
1990  field  season,  would  also  be 
delayed,  resulting  in  further  resource 
impact.  Additionally,  the  reforestation 
of  an  estimated  1  684  acres  of  suitable 
lands  would  be  delayed  at  least  another 
year,  further  reducing  the  opportunity 
for  successful  reforestation. 

Ddlfd:  April  30. 1990. 
Lawrence  Bembry, 
Deputy  Reffional  Forester. 
|FR  Doc  90-10.503  Filed  5-*-90:  8:45  am) 
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Meeting  T*i^  Ouachita  National  Torest 

..e  P'ore   '  OL;"*y     OK     Mu.t^pie   wat: 

^  .rv  so- »  Council 

4    f  ncy:  Forest  Service,  USDA. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
second  meeting  of  The  Ouachita 
National  Forest,  Le  Flore  County, 
Oklahoma,  Multiple  Use  Advisory 
Council.  The  meeting  will  be  open  to  the 
public.  This  notice  also  describes  the 
functions  of  the  Council.  Notice  of  this 
meeting  is  required  under  the  National 
Advisory  Committee  Act. 

DATES:  May  22, 1990,  7  p.m. 

ADDRESSES:  The  meeting  location  is  Bob 
Lee  Kidd  Civic  Center,  Highway  271 
North,  Poteau,  Oklahoma.  Send  written 
statements  to  Forest  Supervisor. 
Ouachita  National  Forest,  P.O.  Box  1270, 
Hot  Springs,  AR  71902. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Pierson,  (501)-321-5281. 

SUPPLEMENTARY  INFORMATION:  The 

Ouachita  National  Forest,  in  Le  Flore 
County,  Oklahoma,  Multiple  Use 
Advisory  Council  was  created  by  the 
Winding  Stair  Mountain  National 
Recreation  and  Wilderness  Area  Act  (16 
U.S.C.  460VV-13).  The  Council, 
comprised  of  20  members,  appointed  by 
the  Secretary  of  Agriculture  September 
25, 1989,  will  meet  periodically.  The 
purpose  of  this  Council  is  advisory  in 
nature.  The  Council  shall  provide 
information  and  recommendations  to  the 
Secretary  regarding  the  operation  of  the 
Ouachita  National  Forest  in  Le  Flore 
County.  The  Council  is  composed  of 
representatives  from  the  local  area  in 
which  the  Ouachita  National  Forest  is 
located,  equally  divided  among 
conservation,  timber,  fish  and  wildlife, 
tourism  and  recreation,  and  economic 
development  interests. 

Mike  Curran,  Supervisor  of  the 
Ouachita  National  Forest  will  chair  the 
meeting.  Representatives  of  the  Forest 
Service  will  attend  from  the  Department 
of  Agriculture  including  the  designated 
officer  of  the  Federal  Government.  The 
agenda  for  this  meeting  will  be  to: 
Review  proposed  trail  locations  in  the 
Beech  Creek  Area  and  various  wildlife 
proposals.  Statements  from  the  public 
will  be  heard. 

Dated:  April  26. 1990. 
|ohn  M.  Curran, 
Forest  Supervisor. 

jFR  Doc.  90-10574  Filed  5-4-90:  8:45  am| 
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Availability  o'  Tinancial  Analysis 

HandbooK 

Aotscv:  Forest  Service.  USDA. 
ACTION:  Notice  of  availability. 

s.;vmary:  the  Forest  Service  gives 
nuiiue  that  it  has  issued  a  new  Financial 
Analysis  Handbook  (FSH  6509.18).  The 
handbook  provides  instructions  to 
qualified  agency  accountants  to  use  in 
reviewing  financial,  cost,  and  related 
data  provided  by  timber  sale 
purchasers,  concessionaires, 
contractors,  and  other  external  entities 
when  a  showing  of  financial  ability  is 
necessary  prior  award  of  contracts  or 
permits.  The  handbook  has  been  issued 
as  an  interim  directive  and  expires 
September  12, 1991.  The  public  may 
inspect  the  handbook  at  Forest  Service 
District,  Forest.  Regional,  Station,  and 
Area  Offices  (listed  at  36  CFR  part  200). 
EFFECTIVE  DATE:  This  handbook  was 
effective  March  12, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Helmer,  Fiscal  and  Public 
Safety  Staff,  Forest  Service  USDA  (703) 
235-8466. 

Dated:  April  20. 1990. 
Charles  R.  Hartgraves, 

Associate  Deputy  Chief. 

|FR  Doc.  90-10564  Filed  5-4-90;  8:45  am) 
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Foreign-Traae  Zo-.cs  Boar  a 

IDockel  No   16-901 

Prr^posPT  '  (T-e'qn  '-aae  Zone,  ^'osci 
Lat»e   Was*":":g*n"  Appuca*  on  ar!,:i 
Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act.  as  amended 
(19  U.S.C.  81a-81u).  and  the  regulations 
of  the  Board  (15  CFR  part  400).  by  the 
Port  of  Moses  Lake  Public  Corporation 
(PMLPC),  a  Washington  public 
corporation,  requesting  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  in  Moses  Lake,  Washington. 
PMLPC  is  an  affiliate  of  the  Port  of 
Moses  Lake  (PML),  a  municipal 
corporation  of  the  State  of  Washington. 
PML.  which  owns  and  operates  the 
Grant  County  Airport,  has  an 
application  pending  with  the  U.S. 
Customs  Service  requesting  designation 
of  the  Grant  County  Airport  at  Moses 
Lake.  Washington,  as  a  user  fee  airport 
facility  under  Customs  regulations.  The 
application  was  formally  filed  on  April 
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24. 1090.  The  applicant  is  authorized  to 
make  this  proposal  under  S  24.46.020  of 
fhe  Revised  Code  of  the  State  of 
Washington. 

The  proposed  foreign  trade  rone  (316 
acres)  would  be  located  at  the  Columbia 
Basin  Comnieroe  Park  within  the  Crant 
County  Airport  complex  in  Moses  Lake, 
the  former  Larson  Air  Force  Bute.  The 
application  has  designated  Vanley 
Systems.  Inc.,  to  develop  the  zone  and 
Commerce  Park,  which  is  owned  by  the 
PML. 

The  application  oontatns  evidence 
that  the  availability  of  zone  services  is 
needed  in  the  Moses  Lake  area  to  help 
the  community  utilize  its  airport  for 
international  trade  related  activity. 
Several  firms  have  indicated  an  interest 
in  using  zone  procedures  for 
warehousing/distribution  of  such  items 
as  finished  garments,  chemicals, 
furniture,  aircraft  parts  and  electronic 
components.  Specific  manufacturing 
approvals  are  not  being  sought  at  this 
time.  Requests  would  be  made  to  the 
Board  on  a  case-by  case-basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  ).  Da  Ponte. 
Jf ..  Director.  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce. 
Washington,  DC  20230:  Daniel  C. 
Holland.  District  Director.  U.S.  Customs 
Service,  Pacific  Region.  909  First 
Avenue,  room  2039,  Seattle.  Washington 
98174;  and  Colonel  Milton  Hunter, 
District  Engineer,  U.S.  Army  Engineer 
District  Seattle.  P.O.  Box  C-3755. 
Seattle.  Washtnglon  98124-2255. 

As  part  of  rts  investigation  the 
examiners  committee  will  hold  a  public 
hearing  on  May  24. 1990.  beginning  at  10 
a.m.  in  room  2A,  Terminal  Building. 
Grant  County  Airport.  Moses  Lake. 
Washington. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing 
Persons  wishing  to  testify  sboold  notfiy 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2flti2)  by  May  17. 1990. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretan,'  at  any  time  from 
the  date  of  this  notice  through  June  25. 
199a 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
the  following  locations: 
Port  of  Moses  Lake.  Grant  County 

Airport  Termioai  Bklg..  Moses  Lake. 

Washington.  96837. 
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Interruttorial  Trade  Adminiatratiort 

tA-4''>  084 

Final  Results  of  Antidumping  Duty 
Admimatrative  Review,  Spun  Acry»»c 
Yarn  From  Italy 

AOEMCY:  International  Trade 

Administration.  Import  Administration. 

Commerce 

ACTIOM:  Notice  uf  fiuJ  results  of 

antidumping  duty  administrative  review. 

•UMMAirr:  On  December  29. 1989.  the 
Department  of  Commerce  ("the 
Department")  published  the  prHiminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  spun 
acrylic  yam  from  Italy  (54  FR  53671). 
The  review  covers  five  manufacturers/ 
exporters  of  this  merchandise  to  the 
United  States  and  the  periods  April  1. 
1987.  through  March  31. 1986.  and  April 
1. 1988,  through  March  31. 1939. 
We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  the  petitioner  and  orte 
respondent.  Based  on  our  analysis  of  the 
comments  received,  fhe  final  results  of 
the  reviews  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review. 
ErFECTivE  OATI:  May  7. 1990 

FOR  FURTHER  IHroHMATtOM  CONTACT. 

David  J.  Goldberger  or  Bradford  Ward. 
Office  of  Antidumping  Investigations. 
International  Trade  Administration.  U.S 
Department  of  Commerce.  Washington, 
DC  20230:  telephone:  (202)  377-4136  or 
(202)  377-5288.  respectively. 

SUPPLEMENTARY   INFORMAT'ON 

\\,H  'k>;r(iur)d 

On  Uectmber  29. 1989.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (54  FR  53671)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  spun 
acrylic  yarn  from  Italy  (45  FR  23084. 
April  8, 1980).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930.  as  amended  ("the  Act"). 


'  wv  i'|.Iru1^n 
'i-.'n,ptioooi  or 
,  '-MJn'cl  solely 
■  .>'<  i  ITS  item 


The  United  States  has  developed  a 
system  of  tariff  classincation  based  on 
the  international  harmonized  system  of 
customs  nnmfnrifiti,"-*-  Or  t^nuH'^t. 

1080.  the  I  iwi<'i:  Suiifh  !.,i.,  •'!■  verted 
to  thi'  f  irt'ri!(iii/>  J  Irt'ii;  S-  rifd.iie 
("HIS  J.  db  (>rovi(lt;t:  'n'  >■   ^<    inn  1201 
ei  seg.  o!  \he  Omnibus  Ihm  .ti; 
C<Mi(^tit!v«'n>'S)-  A(  '  ! 

merdianuiiie  cniLrtti 
from  warehouse,  for  a 
aftf't  ih.i!  dfi'f  ii^  n"vi 
accural !)^.  '     uit  t>i  i  ■. i 
nunber. 

Imports  covered  by  this  review  are 
shipments  of  %vorsted  spwn  acrylic  plied 
yam  for  machine  knitting,  excluding 
four-ply  craft  yam  and  certain  brushed 
yams.  Durirtg  the  review  periofi.  stich 
merchandise  was  dasaifiable  vnder 
items  3M.9015  and  310.80W  of  the  Tariff 
Schedules  of  the  United  Statw 
Annotated  (T8tJSA~).  This 
merchandise  is  currently  classifiable 
under  the  Harmonized  Tariff  Schedule 
( "HTS")  Hem  5509.3200  The  TSUSA  and 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  pxirposes.  The 
written  description  remains  dispositive. 

The  review  covers  five 
manufacturers/exporters  of  spun  acrylic 
yam  from  Ual^  and  the  periods  April  1. 
1987.  through  March  31. 1988.  and  April 
1, 1988.  through  March  31. 1989.  These 
five  firms  are  Gruppo  Bertrand. 
International  Fibre  Industries.  Ltd.  (IFI). 
Manifactlura  Emmepi  S4)A.  (Emmepi). 
Mister  Joe  S.p.A..  and  Turriddo 
Torracchi.  Of  these  companies,  only  one 
manufacturer/exporter  with  shipments 
during  both  periods,  IFI.  responded 
adequately  and  in  a  timely  fashion  to 
our  reqaasts  for  information 

With  respect  to  the  other  firms. 
Turriddo  Torracchi  did  Aot  respond  to 
our  questionnaires  and  the  Department 
has  learned  that  the  company  no  longer 
exists.  Mister  Joe's  responses  to  the 
Department's  questionnaires  were 
inadequate,  lacking  any  information  for 
making  aalat  oomparisions.  Emmepi's 
response  for  tfte  period  April  1, 1987. 
through  March  31.  IfliB.  was  i 
seven  months  late  and  Ihas  ^ 
determined  to  be  uniimriy  (see  aiso 
Comment  2  bekm).  Consequently,  the 
Department  used  the  best  infomiation 
available  for  these  three  firms  for  the 
periods  in  question.  As  best  mformation 
avaiialile.  we  used  the  rate  published  in 
the  antidumping  duty  order  (45  FR 
23tt04).  April  8,  19B0).  Gruppo  Bertrand 
(aJLB.  Fantasis,  Coftsa  and  Saberfil) 
reported  no  afaipments  during  either  of 
the  review  periods,  as  did  Eamepi  for 
the  April  1.  laea  through  Mancfa  31. 1989, 
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period.  We  are  using  the  rates  from  the 
last  review  in  which  there  were 
shipments  for  those  companies  during 
these  periods. 

Fair  Market  Value  Comparisons 

The  methodology  used  for  calculating 
United  States  price  and  foreign  market 
value  for  IFI,  the  only  respondent  whose 
response  we  were  able  to  use,  was  fully 
described  in  our  notice  of  preliminary 
results.  As  stated  in  that  notice,  IFI 
purchases  the  raw  material  for  spun 
acrylic  yam  and  contracts  with  an 
unrelated  party,  Lanificio  di  Nervesa 
della  Battaglia  S.p.A.,  to  process  this 
material  into  the  finished  subject 
merchandise,  which  IFI  itself  either 
imports  into  the  United  States  or  exports 
to  third  countries.  For  purposes  of  this 
review,  we  are  treating  IFI  as  a 
respondent  and  are  using  its  prices  and 
costs  as  the  basis  for  establishing 
foreign  market  value,  in  keeping  with 
our  practice  in  past  administrative 
reviews  of  this  antidumping  duty  order 

We  note,  however,  that  in 
investigations  initiated  subsequent  to 
this  proceeding  which  involved  similar 
"tolling"  arrangements,  the  Department 
has  considered  the  processor  to  be  the 
appropriate  respondent  [see,  for 
example  Certain  Small  Diameter 
Welded  Carbon  Steel  Pipes  and  Tubes 
from  the  Philippines  {51  FR  33099, 
September  18. 1986)).  The  Department  is. 
therefore,  reviewing  its  policy  for 
selecting  respondents  in  proceedings 
involving  tolling  operations.  Our 
treatment  of  IFI  as  the  respondent  in  this 
review  should  not  be  constmed  as  a 
determination  to  follow  this  practice  in 
either  future  reviews  or  in  new 
investigations. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  the  petitioner  and  one 
respondent. 

Analysis  of  Comments  Received 

Comment  1:  Petitioner  requests  that 
the  Department  obtain  further 
information  from  respondents  to  ensure 
that  all  sales  of  the  subject  merchandise 
were  reported  for  this  review.  Because 
of  discrepancies  between  the  sales 
volumes  reported  by  the  respondents  for 
the  two  review  periods  and  the  import 
volumes  recorded  in  the  Census 
Bureau's  import  statistics,  petitioner  is 
concerned  that  respondents  may  have 
interpreted  the  scope  to  exclude  certain 
blended  yams,  or  that  not  all  sales  have 
been  reported.  To  ensure  compliance 
with  the  antidumping  duty  order, 
petitioner  requests  that  the  highest  rate 


in  the  antidumping  duty  order  be 
applied  to  shipments  of  the  subject 
merchandise  covered  by  the  reviews  but 
not  reported  to  the  Department. 

DOC  Position:  We  verified  the 
completeness  of  IFI's  reporting  prior  to 
publishing  our  preliminary  results  and 
found  no  discrepancies.  We  have  not 
received  any  information  from  the  U.S. 
Customs  Service  to  indicate  that  the 
respondents  have  failed  to  report 
accurately  their  shipments  of  the  subject 
merchandise.  As  is  often  the  rase  in 
antidumping  proceedings,  the  specific 
merchandise  encompassed  by  the  scope 
of  this  proceeding  does  not  coincide 
exactly  with  tariff  schedule  categories. 
Because  the  tariff  schedule  numbers 
covering  the  subject  merchandise  also 
include  non-subject  merchandise,  as 
well  as  the  possibility  of  statistical 
errors,  we  do  not  believe  petitioner's 
concern  requires  further  action.  As 
stated  below,  future  shipments  from  the 
respondents,  including  those  who 
reported  no  shipments  during  the  review 
period,  will  be  subject  to  the  rates 
contained  in  this  notice. 

Comment  2:  Emmepi  contends  that  the 
Department  should  revise  its 
preliminary  results  for  the  1987-88 
period  and  use  its  questionnaire 
response  in  arriving  at  the  final  results 
for  this  review. 

DOC  Position:  At  Emmepi's  request, 
we  extended  the  deadline  for 
submission  of  this  questionnaire 
response  until  September  8, 1988.  In  our 
letter  notifying  Emmepi  of  the  extension, 
we  advised  that  "any  undue  delays  or 
lack  of  response  will  result  in  our 
proceeding  with  appraisements  based 
on  the  best  information  available." 
Emmepi  did  not  submit  its  questionnaire 
response  until  April  5, 1989,  seven 
months  after  the  deadline.  In 
accordance  with  the  regulations  then  in 
effect  at  19  CFR  353.46,  we  advised 
Emmepi  in  our  letter  of  May  8. 1989  that 
its  response  was  untimely  submitted 
and  would  not  be  considered  in  our 
review.  These  circumstances  have  not 
changed.  Consequently,  we  cannot 
accept  Emmepi's  questionnaire  response 
and  have  based  its  margin  on  the  rate  in 
the  antidumping  duty  order,  as  stated 
above,  as  best  information  available. 

Final  Results  of  the  Review 

As  a  result  of  our  review  of  the 
comments  received,  we  have  determined 
that  the  following  margins  exist  for  the 
periods  April  1. 1987  through  March  31. 
1988,  and  April  1. 1988  through  March 
31. 1989. 


Manufacturer/Exportar 

Period 

Margin 
(percent) 

Manifattura  Emmepi 

ScA 

04/01/87- 

03/31/88 

48  05 

04/01/88- 

03/31/89 

'  48  05 

Gruppo  Bertrand  (a.k.a. 

Fantasia.  Cofisa.  and 

Sat)erfiO 

04/01/87- 

03/31/88 

'  1406 

04/01/88- 

03/31/89 

•  14  06 

Lamtioo  di  Nervesa 

deMa  Battagta  S.p  A./ 

International  Fibre 

Industries,  Lid 

04/01/87- 

03/31/88 

001 

04/01/88- 

03/31/89 

069 

Tumddo  Torracct* 

04/01/87- 

03/31/88 

4805 

04/01/88- 

03/31/69 

4805 

Mister  Joe,  S.p.A 

04/01/87- 

03/31/88 

48.05 

04/01/88- 

03/31/89 

48  05 

■  Ho  shipments  reported  during  ttie  period:  margin 
is  from  the  last  review  m  wtita\  there  were  sriip- 
ments. 


The  Department  shall  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  for  each  exporter  directly  to 
the  Customs  Service.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentages  stated  above. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Act,  a  cash  deposit  of 
estimated  antidumping  duties  based  on 
the  above  margins  shall  be  required.  For 
shipments  from  the  remaining  known 
manufacturers  and  exporters  not 
covered  by  this  review,  the  cash  deposit 
will  continue  to  be  at  the  latest  rate 
applicable  for  each  of  those  firms  (47  FR 
5280.  February  4. 1982;  48  FR  37682. 
August  19, 1983;  and,  50  FR  35849, 
September  4. 1985). 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  this  or  a  prior  administrative 
review,  whose  first  shipments  occurred 
after  March  31, 1989.  and  who  is 
unrelated  to  any  reviewed  firm,  or  any 
previously  reviewed  firm,  a  cash  deposit 
of  0.69  percent  shall  be  required.  These 
deposit  requirements  are  effective  for  all 
shipments  of  Italian  spun  acrylic  yam 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  aftter  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  the  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
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of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  April  30. 1090. 
Lisa  B.  Barry, 

Acting  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  90-10455  Filed  5-4-90;  8:45  am) 
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Irte'natiooai  Trade  AdministratiOf^ 
Commerce         1 1 

E  jport  Trade  Certificate  o?  Review 

ACTION:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review,  Application 
No.  90-00002. 

summary:  The  Department  of 
Commerce  has  issued  an  Export  Trade 
Certificate  of  Review  to  Non-Ferrous 
Founders'  Society  ("NFFS").  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 

FOB  FUnTHER  INFORMATION  CONTACT: 

Doug  iS  j    A.ai,  h.:.    ;.  :   Office  of 

Export  Trading  Company  Affairs. 

International  Trade  Administration. 

(202)  377-5131.  This  is  not  a  toll-free 

number 

SUPPLEMENTARY  INFORMATION:  Title  111 

of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  15  CFR  part  325  (50  FR  1804, 
January  11, 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may.  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  oi  ( <rtii;(d  Conduct 

Export  Trade 

1.  Products 

Any  non-ferrous  (e.g..  aluminum, 
brass,  bronze,  copper,  magnesium, 
pewter  or  zinc)  casting,  whether  finish 
machined  or  unrinished. 

2.  Services 

Engineering,  design,  and  other 
services  related  to  Products  and  related 
manufacturing  processes;  licensing  of 
Technology  Rights  concerning  Products 
or  processes;  and  product  testing  or 


certification  to  standard  or 
specifications. 

3.  Technology  Rights 

Patents;  trademarks:  service  marks; 
trade  names;  copyrights;  trade  secrets: 
know-how,  including  technology  and 
expertise:  and  semiconductor  mask 
works. 

4.  Export  Trade  Facilitation  Services  (as 
they  relate  to  the  export  of  Products. 
Services,  and  Technology  Rights) 

Consulting;  international  market 
research,  marketing,  and  trade 
promotion:  trade  show  participation: 
insurance;  legal  assistance;  customs 
requirements  compliance; 
communication  and  processing  of  sales 
leads,  inquiries  and  export  orders; 
information  concerning  financing  and 
foreign  exchange;  warehousing: 
transportation,  trade  documentation  and 
freight  forwarding;  liaison  with  agencies 
of  the  U.S.  Government  and  of  foreign 
governments,  with  trade  associations 
and  banking  institutions;  and  taking  title 
to  goods. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  worid  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Members  (in  addition  to  applicant): 
"A"  Brass  Foundry;  A&B  Foundry,  Inc.; 
Acme  Brass  &  Aluminum  Foundry:  Acra- 
Cast  Foundries,  Inc.;  Active  Brass 
Foundry;  Advance  Bronze,  Inc.:  Albco 
Foundry  &  Machine,  Inc.;  Alumalloy 
Metalcasting  Company;  American 
Bronze  Corporation;  American  Crucible 
Products  Co.;  Armstrong  Mold 
Corporation:  Arth  Brass  &  Aluminum 
Castings.  Inc.:  Atlas  Founders.  Inc.; 
Aurora  Industries,  Inc.:  Bailsco  Blades  A 
Castings.  Inc.;  Barry  Bronze  Bearing 
Company:  Beckett  Bronze  Company; 
Bergen  Point  Brass  Foundry:  Bemtsen 
Brass  &  Aluminum,  Inc.;  Brass  Foundry 
Company:  Bridesburg  Foundry 
Company;  Brontel/Bearing  Bronze 
Company:  The  Bronze  Craft 
Corporation:  Brost  Foundry  Company: 
Bushings.  Inc.:  Caldwell  &  Ward  Brass 
Company;  California  Casting  Inc.; 
Cannon  Bronze  Corporation:  Century 
Brass  Works,  Inc.;  Chicago  Aluminum 
Castings  Company,  Inc.;  D.W.  Clark  & 
Company;  The  Cleveland  Aluminum 
Casting  Co.;  Colonial  Foundries.  Inc.; 
Colonial  Metals;  Continental  Aluminum 
&  Bronze  Foundry;  Crescent  Brass 
Manufacturing  Corp.;  Crown  Foundry 


Div./W.  Phila.  Bronze:  Cyprus 
Warrenton  Refining  Company:  Danville 
Brass  &  Aluminum:  Dent  Manufacturing, 
Inc.;  EBW  (Enterprise  Brass  Works): 
Ensley  Tool  Company;  Erie  Bronze  and 
Aluminum  Company;  Falcon  Foundry 
Company;  Faunt  Foundry  Company: 
Federal  Bronze  Products:  The  Federal 
Metal  Company;  Fitz  Brass  &  Aluminum 
Foundry,  Inc.;  Flury  Foundry  Company: 
Frontier  Foundries.  Inc.;  G-M  Brass  ft 
Aluminum  Foundries,  Inc.;  Gettysburg 
Foundry  Specialties  Co.;  H&H  Casting. 
Inc.;  Hegedus  Aluminum  Industries.  Inc.; 
Hi-Star  Casting  Company,  Inc.;  lUini 
Foundry  Co.;  Imperial  Cantrell  Mfg.; 
Jefferson  Bronze  ft  Aluminum  Company: 
Johnson  Brass  ft  Machine  Foundry.  Inc.; 
James  )ones  Company;  Karbo  Bronze 
Foundries  Enterprises.  Inc.;  King  Bronze 
Foundry  Company;  Kloppenborg 
Foundry  ft  Fan  Co.;  The  Knapp 
Corporation:  H.  Kramer  ft  Company: 
Kunkle  Foundry  Company  Inc.:  LD.  Max 
Aluminum.  Inc.;  Lacy-Pennsylvania 
Bronze  ft  Company:  Lake  Shore 
Foundry.  Inc.:  Lasalle  Foundry  ft 
Machine  Company;  R.  Lavin  ft  Sons, 
Inc.;  Lee  Brass  Company:  Leitelt 
Brothers.  Inc.;  Los  Angles  Brass 
Products  Inc.;  Martin  Brass  Foundry: 
Meloon  Foundries,  Inc.;  Louis  Meskan 
Foundry;  Metal  Dynamics  Corporation; 
Midwest  Bronze  ft  Aluminum:  J.  Walter 
Miller  Company;  Model  Pattern  and 
Foundry  Company;  Morgan  Bronze 
Products,  Inc.;  The  Multi-Cast 
Corporation;  New  England  Union  Co.. 
Inc.;  Non-Ferrous  Cast  Alloys,  Inc.:  Non- 
Ferrous  Casting  Co.;  Oakes  Foundry, 
Inc.:  Oberdorfer  Foundries.  Inc.:  Phillips 
Foundry,  Inc.:  Pontiac  Foundry,  Inc.; 
Precision  Enterprises;  R&D  Pattern  and 
Foundry  Co.,  Inc.;  Racine  Aluminum  ft 
Brass  Foundry.  Inc.;  Radial  Casting 
Corporation;  Richmond  Industries; 
Robison  Aluminum  Works;  Roth 
Brothers  Smelting  Company;  Sail- 
Eclipse.  Inc.:  Schill  Corporation:  I. 
Schumann  ft  Company:  Sheidow  Bronze 
Corporation;  Sipi  Metals  Corporation; 
Southern  Aluminum  ft  Brass  Foundry 
Inc.;  Southern  Casting  Company; 
Superior  Brass  ft  Aluminum  Casting  Co.; 
SW  Centrifugal.  Inc.— Southern  Div.; 
SW  Centrifugal.  Inc.— Wisconsin  Div.; 
Robert  E.  Taylor  and  Son,  Inc.:  Tri-State 
Aluminum  Casting  Company,  Inc.: 
Trialco.  Inc.:  Tru-Cast.  Inc.;  Unexcelled 
Casting  Corporation;  Universal  Electric 
Foundry;  Vermont  Foundry  Div./ 
Mahoney  Foundries;  Warwick 
Aluminum  Company;  Washington  Iron 
Works,  Inc.;  Watertown  Investment  Inc4 
Western  Reserve  Mfg.  Co.,  Inc.;  The 
Wilton  Company:  Wolff  ft  Dungey,  Inc4 
Wolverine  Bronze  Co.:  Wyrwas 
Aluminum  Foundry,  Inc. 
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Export  Trad^  Aciv  "if^  •    :  v^-  hods  of 
Operation 

To  engage  in  export  Trade  in  the 
Export  Merricets.  NFFS  and  its  Members 
may: 

1.  Engage  in  joint  bidding  or  other 
joint  tening  arrangements  for  the  sale  of 
Products  and  ServicesJjKExport 
Markets,  and  ailoca^i^  sales  resulting 
from  such  arranaen^pms 

2.  Establish  prices  ijx  sales  of 
Products  aodServices  h^  the  Members 

Til^Export/Markpts  vvith  each  Member 
Erce^ojitviate  from  such  prices  by 
whatevsr  anwant  it  ••••  flt. 

3.  Refuse  to  qtxHe  prtoes  for.  or  to 
market  or  sell  Products  and  Services  in 
Export  Markets. 

4.  Sdieit  Qcn-Member  Suppliers  (a)  to 
sell  their  Products  and  Services  «■  (b)  to 
offer  their  Export  Trade  Facilitation 
Services,  dooagh  the  certified  activities 
of  NFPS  and  its  Members. 

5.  License  Technology  Rights  in 
Export  Markets  in  conjunction  with  the 
export  sale  of  Products  and  Services  or 
otherwise,  provided  that  in  each  case 
the  tenna  (k  such  license  shall  be 
determined  solely  by  mgotiations 
between  the  Uccnamg  Member  and  the 
export  coatomer  without  coordination 
with  NFFS  or  any  of  its  .Members. 

8iEn29tr=>  r:  roint  promotional 
activities,  sucn  as  advertising  and  trade 
shows,  to  develop  existing  or  new 
Export  Markets. 

7.  Discuss  and  agree  on  engineering 
and  other  technical  Product  and  Service 
requh^ments  of  specific  export 
customers  or  Export  Markets  as  well  as 
how  to  fullfill  such  leqnirements. 

8.  Enter  into  ayaeieuta  to  act  in 
certain  Export  Markets  as  exclusive  or 
non-exclusive  Export  Intermediaries  for 
Products  and  Services,  bi  an  exclusive 
arrangement,  (i)  NFFS  or  the  Member 
acting  as  the  Export  Intermediary  may 
agree  not  to  represent  any  other 
Supplier  in  the  relevant  market,  and  (ii) 
the  Members  represented  by  the  Export 
Intermediary  may  agree  tlttt  they  will 
sell  in  the  relevant  Export  Market  only 
through  it  and  that  they  vnil  not  export 
to  the  relevant  market,  either  directly  or 
through  any  other  Export  Intermedi^y. 
When  a  wnt  i%  dn  px  :      ■  «>  Export 
Intenned. :  V   \VJ-S  jn*;    s  Members 
shall  not  un-p^jsi  r.^ti'v  r»f>js*!  'n  supply 
its  s«»n«-ic»>s  -r  diir  <1:s:  r  Tiratory  terms 
to  •^l;s♦f  Vft'n^r.''^  •'  m  j-*.  -^-arties  to  the 
arranj^t  Tif"! 

9.  Ex   !"  : '>t!*'  ino  cS'si  !!Hs  '''e  f-jilowtng: 
a   Intorma'ion  ^b-'ut  saies  and 

ma;-k^'>injj  -tfnrts   ^ctiv?' oai.  selling 
8tr,=  '  ifies   pnr,  nji,  -erTn.s  ^nd  condtt>ons 
of  sale,  '■opipt^hf!  v  P'niirK,!'!  '>v.:t 
Services  and  pnces  tt>u^ot  availaDi* 
for  sale  in  particular  Export  Markets. 


customer  speoficatiLiP..^    ind 
international  standards  in  Export 
Markets; 

b.  Information  about  export  prices, 
quality,  quantity,  sources  and  delivery 
dates  of  Products  available  from 
Members  for  export.  Discussions  as  to 
quantity,  source,  and  dehvery  dates 
shall  be  on  a  transaction-by-transaction 
basis  and  involve  only  those  Members 
participating  or  having  a  genuine 
interest  in  participating  in  each  such 
transaction; 

c.  Information  about  terms,  conditions 
and  specirications  of  oarticular 
contracts  for  sales  in  Export  Markets 
that  NFFS  and  its  Members  may 
consider  or  bid  for 

d.  Information  about  joint  bidding, 
selling,  or  servicing  agreements,  and 
allocations  of  sales  resulting  from  such 
arrangements  among  the  Members; 

e.  Information  about  legislation  and 
regulations,  either  current  or  pending,  in 
the  U.S.  and  in  other  countries  affecting 
export  sales; 

f.  Information  about  expenses  specific 
to  exporting  to  and  within  Export 
Markets,  including,  without  limitation, 
transportation,  intermodal  shipmeits. 
insurance,  inland  freight  to  port,  port 
storage,  commissions,  export  sales 
documentation,  fmancing.  customs, 
duties,  and  taxes;  and 

g.  Information  about  the  export 
operations  of  NFFS  or  its  Members. 
including,  without  limitation,  sales  and 
distribution  networks  established  by 
NFFS  or  its  Members  in  Export  Markets, 
and  prior  export  prices  and  sales  by 
NFFS  and  the  Members. 

10.  Provide  Export  Trade  Facilitation 
Services  to  non-Member  Suppliers, 
either  directly  or  through  agreements 
with  other  Members  or  third  parties. 

11.  Forward  to  the  appropriate 
Member  any  request  from  a  foreign 
govenunent  or  its  agent  (inchiding 
private  pre-shipment  inspection  firms) 
for  information  concerning  that 
Member's  domestic  or  export  activities 
(such  as  prices  and  costs).  If  it  elects  to 
respond,  such  Member  sball  respond 
directly  to  the  requesting  foreign 
government  or  its  agent 

12.  Meet  to  engage  in  the  Export 
Trade,  Export  Trade  Activities  and 
Methods  of  Operation  certified  herein. 

Definitions 

1.  "Export  Intermediary"  means  a 
person  who  acts  as  a  distributor,  sales 
representative,  sales  or  marketing  agent 
consahiBt.  ptovider  of  urnf»>«<iiixial 
servtoBA  orbnrinr  for  rhf  n.^,*-  ,)f 
Pmd'jr*s  :-in.f  S«t.;i:ps  ji  Kxcor' 
MarKij'.s,  ar  wno  perfoims  aimiwir 
functions,  inchtding  providing  or 


arranging  for  the  provision  of  Export 
Trade  Facilitation  Services. 

2.  "Supplier"  means  a  person  who 
produces,  provides,  or  sells  a  Product 
Service,  Technology  Right  or  Export 
Trade  Facilitiation  Service. 

3.  "Member"  means  a  person  who  has 
membership  in  NFFS  and  who  has  been 
certified  as  a  "member"  within  the 
meaning  of  S  325.2(1)  of  the  Regulations. 

4.  "Non-Member"  means  a  person 
other  than  a  Member. 

A  copy  of  the  Certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW,.  Washington.  DC  2(K3a 

Dated:  May  1. 1990. 
Douglas  |.  Aller, 

Director,  Office  of  Export  Trading  Company 

Affairs. 

|FR  Doc.  90-10453  Filed  5-4-90:  8:45  am) 
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Nationai  Oceantc  and  Atmosptienc 

Ad-ninisTrafJcn 

Western  Pacific  Fishery  Mgnagement 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Plan  Monitoring 
Teams  (PMTs)  for  the  Pelagics  fisheries 
and  for  the  Bottomfish/Seamount 
Groundfish  Hsheries  and  holding 
separate  public  meetings  on  May  7-a, 
and  on  May  9-10. 1990.  at  the  National 
Marine  Fisheries  Service,  Honolulu 
Laboratory,  conference  room.  2570  Dole 
Street,  Honolulu.  Hi. 

The  Pelagics  PA/T  meeting  begins  at  9 
a.m.,  on  May  7  to  report  on  size  and 
frequency  projects,  and  to  prepare  the 
1989  annual  report,  including  evaluation 
of  fisheries  performance  of  data  and 
indicators  and  items  for  inclusion  in  the 
"Synopsis  and  Summary."  On  May  8  the 
meeting  will  reconvene  at  10  a.m. 

The  Bottom  fish  and  Seawount 
Groundfish  PA/T  meeting  begins  at  9 
a.m.,  on  May  9  to  prepare  the  1989 
annual  report.  The  PMT  will  draft  the 
overfishing  fishery  management  plan 
amendment  discuss  appliralion  of 
definitions,  results,  and  priiir^-'is  on  the 
draft  amendment  Data  needs  .lisu  will 
be  discussed,  i.e.  identificatiui:  ul  i::c 
most  critical  needs,  as  well  as 
presentation  of  (i'l! a  npah  for  the 
bottomflskflshcrv  On  Mdv  10  the 
meeting  will  ret  ()nv»>nH  at  9  i  't» 

Other  business  may  also  bt;  discusseU. 
For  more  information  contact  Kitty  M. 
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Simonds.  Executive  Director,  Western 
Pacific  Fishery  Management  Council. 
1164  Bishop  Street,  Suite  1405,  Honolulu. 
HI  96813:  telephone:  (803  523-1368. 

Dated:  May  3. 1990. 
David  S.  Crestin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
|FR  Doc.  90-10692  Filed  5-3-90:  2:30  pm| 

B4LLINO  COOe  SS10-22-M 


M.TMne-  Mammals  Perm't  Modif'cat  ens 
'Heater  o»  the  Sea  (P92  and  P92Bi. 
DiD'phin  Research  Center  (P5.381 
Oo  phins  Plus,  inc.  {P234  and  P?2iM 
and  Hyatt  Regency  Walkoloa  Reso.rt 
(P407) 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216).  the  Special  Conditions  on 
Swim-with-the-dolphin  Programs  that 
apply  to  public  display  permit  Nos.  69 
and  326  issued  to  Theater  of  the  Sea. 
Inc..  Islamorada.  FL.  No.  514  issued  to 
Dolphin  Research  Center.  Marathon.  FL 
Nos.  292  and  577  issued  to  Dolphins 
Plus.  Inc..  Key  Largo.  FL.  and  No.  625 
issued  to  Hyatt  Regency  Waikoloa 
Resort,  Wiokoloa,  HA  are  modified  by 
changing  the  exptration  date  of  the 
authorizations  from  April  30, 1990  to 
June  30, 1990.  Special  Condition  D.l. 
now  reads  as  follows: 

D.l.  The  Permit  Holder  is  authorized  to  use 
dolphins  in  an  experimental  human/dolphin 
swim  program  until  June  30. 1990.  The 
National  Marine  Fisheries  Service  (NMFS) 
may  revoke  this  authority  before  |une  30. 
1990.  if  this  program  is  found  to  have  an 
adverse  effect  on  the  health  or  well-being  of 
the  animals,  if  an  ongoing  review  of  public 
display  permit  authorities,  procedures  and 
criteria  results  in  new  regulations  that 
disallow  such  programs,  or  if  the  terms  of  the 
following  conditions  are  not  being  met. 

On  April  27. 1990.  according  to 
Procedures  for  Issuance  of  Permits  and 
Modification.  Suspension  or  Revocation 
Thereof,  contained  in  50  CFR  216.33(d). 
the  permit  holders  were  notified  of  our 
intention  to  modify  these  permits  and 
given  the  opportunity  to  request  a 
hearing  within  10  days  of  notification. 
No  hearings  were  requested  and  this 
modification  became  effective  on  May  1. 
1990. 

NMFS  is  completing  a  final 
Environmental  Impact  Statement  (EIS) 
on  The  Use  of  Marine  Mammals  in 
Swim-With-The-Dolphin  Programs.  A 
decision  on  the  future  of  these  programs 
is  expected  shortly  and  may  involve 
further  modification  of  permit 
authorities. 


Documents  ;  one  ernin>j  Ihf  above 
modiHcations  and  perrr^Ms  and  other 
information  rega'c"  ng  svnn  with-the- 
dolphin  programs,  are  available  for 
inspection  in  the  Office  of  Protected 
Resources  and  Habitat  Programs,  NMFS, 
Room  7324, 1335  East-West  Highway. 
Silver  Spring,  Maryland. 

Dated:  May  1. 1990. 
Nancy  Foster, 

Director.  Off  ice  of  Protected  Resources  and 

Habitat  Programs.  National  Marine  Fisheries 

Service. 

|FR  Doc.  90-10476  Filed  5-4-90:  8:45  am) 
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rtPAR'f.'FN'  OF  DtFENSE 

Department  of  tip  Air  Force 

USAF  Scientific  Adviscy  Scare 
Meeting 

April  27, 1990 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  Summer  Study  on 
Technology  Options  and  Concepts  for 
Defeating  Enemy  Air  Defense  will  meet 
on  22-23  May  90  from  8:00  AM  to  5:00 
PM  at  the  Aerospace  Corp..  Building  A- 
5.  2350  E.  El  Sequndo  Blvd.,  El  Segundo. 
CA  90245-4691. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  relevant  to  Technology 
Options  and  Concepts  for  Defeating 
Enemy  Air  Defenses.  This  meeting  will 
involve  discussions  of  classified  defense 
matters  listed  in  section  552b(c)  of  Title 
5.  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly  will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Patay  |.  Conner, 

A  ir  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  90-10500  Filed  5-4-flO;  8:45  am) 
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USAFSc'e'if'^c  Advisory  Board 

Meeting 

April  27, 1990 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  Summer  Study  on 
Technology  Options  and  Concepts  for 
Defeating  Enemy  Air  Defense  will  meet 
on  22-23  May  90  from  8:00  AM  to  5:00 
PM  at  E-Systems  Inc.,  6250  LBJ  Freeway, 
Dallas,  TX  75240. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  relevant  to  Technology 
Options  and  Concepts  for  Defeating 
Enemy  Air  Defenses.  This  meeting  will 
involve  discussions  of  classified  defense 
matters  listed  in  section  552b(c)  of  Title 
5,  United  States  Code,  speciflcally 


subparagraph  (1)  thereof,  and 
accordingly  will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretarial  at 
(202)  697-4648. 
Patsy  |.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
|FR  Doc  90-10501  Filed  5-4-90;  8:45  am) 
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Deparfmeri!  of  the  Navy 

Notice  of  Aodltionai  Pjbiic  ^eanngs 
'or  Draft  Environmenta'  impact 
Statement  for  Operation  of 
Electromagnetic  Pulse  Radiat'C" 
E'ivironment  Simulator  tor  Sti  os 
EMPRESS  M]  in  Gutf  of  Mt'iico 

Pursuant  to  Council  on  Environmental 
Quahty  regulations  (40  CFR  1500-1508) 
implementing  procedural  provisions  of 
the  National  Environmental  Policy  Act; 
and,  in  accordance  with  Executive 
Order  12114,  Environmental  Effects 
Abroad  of  Major  Federal  Actions,  the 
Department  of  the  Navy  has  prepared 
and  filed  with  the  U.S.  Environmental 
Protection  Agency  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  operation  of  the  Electromagnetic 
Pulse  Radiation  Environment  Simulator 
for  Ships  (EMPRESS  II)  in  both  fixed 
point  and  underway  station-keeping 
configurations  in  the  Gulf  of  Mexico. 

An  initial  set  of  public  hearings  to 
inform  the  public  of  the  DEIS  findings 
and  to  solicit  comments  was  held  on  2 
through  4  May  1990.  A  second  set  of 
public  hearings  will  be  held  on: 

22  May  1990.  6:30  p.m.  at  the  Gulf  Coast 
Research  Laboratory.  ).L  Scott 
Marine  Education  Center,  1650  East 
Beach  Blvd..  Biloxi.  MS. 

23  May  1990,  6:30  p.m.  at  the  Jackscn- 
George  Regional  Librar>',  3214 
Pascagoula  St.,  Pascagoula.  MS,  and 

24  May  1990, 6:30  p.m.  at  the  B.C.  Rain 
High  School.  3125  Dauphin  Island 
Parkway.  Mobile.  AL 

These  hearings  will  be  conducted  by 
the  U.S.  Navy  and  all  oral  statements 
will  be  transcribed  by  a  Stenographer.  It 
is  important  that  federal,  state,  and  local 
agencies,  organizations  and  individuals 
take  this  opportunity  to  express  their 
views.  However,  in  order  to  allow  all 
present  an  opportunity  to  speak. 
statements  will  be  limited  to  five  (5) 
minutes.  If  longer  statements  are 
necessary,  they  should  be  delivered  in 
writing  either  at  the  hearing  or  mailed  to 
Commander,  Naval  Sea  Systems 
Command  (Attn:  LT  jay  Rose.  PMS-423) 
Washington.  DC  20352-5101,  and 
summarized  at  the  public  hearing.  All 
written  statements  must  be  postmarked 
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by  |une  ft.  1996  to  become  part  of  the 
offiaaJ  record.  AU  statements,  both  oral 
and  Kvntlen,  will  become  pert  of  ihe 
pubhc  record  on  thi«  study  Equal 

weiafif  vviil  be  given  to  both  oral  and 
vv'ten  statements 

As  diBCuased  in  the  DEiS.  EMPRESS  !. 
s  a  transportable,  barge- n'oun led 
.)cean  capable  Electromagnetic  Puise 
iEMP!  simulator  wh.ch  w  .1  be  used  lO 
Identify  electmr.iC  systems  that  are 
vulnerable  to  EMP,  and  to  validate  those 
■Systems  for  which  EMP  prolec'.or!  has 
teen  provided.  At  present,  EVIPRESS  11 
u  authorized  to  operate  m  international 
•AHters  of  the  Atlantic  Ocean  about  21} 
mi^e*  aff  the  coast  of  North  Caj^)i:na    \a 
a  consequtnce  of  weather  and  sea 
conditions,  the  Atlantic  Ocean 
operations  are  restricted  to  the  months 


of  June-August.  A  winter  operating  tit* 
is  desired  to  meet  'pstmn  requiremf?nlj 
and  provide  for  sctieduiing  flexibiiiiy 
The  Guif  of  Mpxico  site  has  been 
selecteti  for  -I'udy  essentiallv  ty 
applying  the  tamt  ^quireraents  i.-at 
ul'mateiy  le'J  'o  the  selection  of  'he 
A:lan;;L  0«,f n';  s.te.  The  site  seiectim 
criteria  included: 
— Naval  control  of  surface /air 

operations 
-Minimal  i.Tipact  on cnmmenaal 

stiipping,  air  operations 
— Relatively  isolated  envtroamtnt 
— Maneuvering  room  with  water  depths 

of  at  least  50  feet 
— No  blocking  of  defined  shipping 

channels 
— ^Minimal  socio-economic/ 

environmental  impact 


— Proximity  to  Navy  ships  and 

shipyards 
— i'rtj.ximity  ic  :c)mmerciai  naval 

shipbuilding  yards 
— Proximity  to  Navy  training  areas 
— Acceptable  transit  time  from  berth  to 

operating  area 
— Adequate  expanse  to  eflCect  a  surface 

exclusion  zone  two  nautical  miles  tn 

radius  from  the  LMPKF:SS  U  facility 
—Adequate  expanses  to  effect  an  air 

p"*(  ',!H;on  zone  6000  feet  ri!>ove  the 

FMf'KKSS  i:  fdcil.ty 

Based  upon  these  requirements  the 
DEiSanalyied  ',he  fnilowi.ng  dl»er!;rit;ve 
operating arean,  nune  '■'  v^hiih  is  ..losi^r 
than  25  nautical  miles  from  the  nearest 
land  mass: 


/giem..^ 
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The  combined  use  of  alternatives  2 

and  3 

S<obile  AiabflTia   Ciu''port 
Mississippi   and  Pascago'iiHi   VJississippi 
d'e  beina  corsidfr«Hl  as  ^er-  ng  sites 
fir  FMPRKSS  11  The  servu.t.'s  ■<".     -"-i 
for  E.V1PRE.S8  11  berthing  and 
mamtenanre  ^re  no  diff^rfnt  than  those 
'p  ;u;red  r>y  most  snips 

The  DEIS  evaluated  the  alternatives 
of  No  .Action.  Anaivsis  dnd  Cjmputar 
Model,'.!  Lrori'jr,  '-istir.i  including 
Scale- M.'ii el  Tr'^':"'^  ar.d  U-,r*-:i- 
Injection  Tesimsj.  Land-Bas^O  h.\<?RESS 
Ik  and  l.  .-.ist  n  tlperatma  S*  t*s 

if  approved,  operaii'ins  :n  T.e  Culf  of 
Mex:f:o  would  be  conduced  durng  the 
~. T.'ns  ;f  Severn': er- April,  for  ...p  'o 
-^r:):"\:.Tirf!eiv  10  hoars  a  aay   Nk>  mor* 
'.na.T  30  ac!y«>  during  'he  pienod  of 
November-Apnl  wouid  -.)*'  jstfd  for 
testing.  The  public  wouia  d-?  notified  in 
advance  cf  t.he  E1MPRE.SS  !i  lest 
tchadal*. and  the  ass^^K-iaiea  -f«r.  ctions 
would  be pabiisned  dv  appn'pnd'e 
entries  in  "Notice  to  Mar  -^.e-r    ^t^^  ; 
"Noti."?  to  ^'Tnen 

The  r"<;i-;.  '  .jn*    '■-r^AisS  of  a  two 
nautu:ai  it»:,»-  -  v*   ,s  ex/  ■us, on  rrre 


around  EMPRESS  Q.  extrading  from  the 
surface  to  an  altitude  of  6000  feet  The 
porpoae  of  the  exclusion  umit  is  to 
prevent  any  deoage  to  shipboard  and 
aircraft  electrtmics  that  are  not  a  part  of 
the  EMPRESS  II  testing.  There  would  be 
no  adverse  effects  to  electronic 
equipment  which  is  outside  the 
exclusion  zone.  The  Navy  would 
attempt  to  minimize  the  effects  of  the 
exclusion  ztme  by  coordinating,  when 
possible,  pulsing  operatioiu  with  other 
users  of  the  text  area.  The  Navy  would 
provide  a  vessel  to  patrol  and  observe 
the  test  area  in  order  to  en.snre  there  are 
not  inadvertent  incursu^.s  mo  the 
exclusion  zone.  Procett  .—    -nea.iu^e^ 
would  preclude  EMPFr  .^  ':'  rjLs;;;«   t 
surface  vpf<»i*»is  it  .ii'-'Tati  rui  a  pii"^  of 
the  EMPRizlbb  U  :eat  are  w.tiun  :r-e 
exclusion  zone. 

The  DEIS  provides  a  coiwpreheniis>e 
analysis  of  primary  tetoee  idealified 
during  the  scoyjng  precede  ncluding 
endangarsd at thrpri tented  itpecies:  the 
effect  of  EMP  on  th^  en\  innmen ' 

r biota  and  h..iin.jr,  beau.h.  T.e 
;of  K.Mf*HhSS  n  ;>pern')ori8  an 
recreatipoal  an<i  .  MT.mtr'  las  activitues 


including  fishing,  oil  and  u«s  v^perations; 
and  the  impact  of  F.M PRESS  II 
operations  on  land  tia.sed  activities. 

After  more  than  •'  u.'  y   ars  of  testing 
by  independent  resfnn  ners  in 
laboratories  and  under  actual  Held 
conditions,  no  evidence  has  been  found 
to  indicate  that  EMPpelaing  h-om 
EMPRESS  II  will  significantly  affect  the 
environment. 

Dated  May  Z.  1990. 
Sandra  M.  Kay. 

Department  of  the  Navy.  Alternate  Federal 

Register  Liaiaon  Officer. 

CFR  Doc  88-10556  Filed  5-4-«9:  8  45  ain| 

I  COM  St1«-Af-M 


DEPARTMENT  Of  EDUCATION 

Meeting  of  National  Commission  o*". 
Drug -Free  Schoois 

Aoewcv:  .National  Commissum  en  Drug- 

j  K  Si.nools. 

ACTiofT  .Notice  of  meeting. 

summary:  This  notice  sets  ibrth  the 
schedule  and  proposed  agenda  for  a 
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forthcoming?  meeting  of  the  National 
Commission  on  Drug-Free  Schools. 
OATES/TIMC*:  Mhv  10-11   8:30  a.m.-4 
p  m 

LOCATION:  Charles  Sumner  Museum. 
Archives  and  Gallery:  Seventeenth  and 
M  Streets  Northwest.  Washington.  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
W  illiam  ModzL'leski.  Executive  Director. 
National  Commission  on  Drug-Free 
Schools.  Washington.  DC,  20202-7584: 
(202)  732-6140. 

Agenda  The  meeting  is  a  working 
session  of  the  full  Commission.  Its 
purpose  is  to  allow  continued 
deliberation  of  all  issues  and  concerns 
addressed  to  date  throughout  the  prior 
regional  hearings,  in  preparation  for 
writing  the  final  Commission  report. 
SUPPl^MENTARY  INFORMATION:  The 
National  Commission  on  Drug  Free 
Schools  was  established  pursuant  to 
section  5051  of  P  L  100-690.  Co-chaired 
by  the  Secretary  of  Education  and  the 
Director  of  the  Office  of  National  Drug 
Control  Policy,  the  membership  consists 
of  selected  members  of  the  Senate  and 
House  of  Representatives,  and  citizen 
members  representing  \arious  areas  of 
drug  education,  prevention,  and  law 
enforcement.  The  legislative  mandate  of 
the  Commission  it  to  develop 
recommendations  for  identifying  drug- 
frfe  schools  and  campuses,  identifying 
model  programs  to  achieve  drug-free 
schools,  and  to  make  other  findings  that 
are  consistent  with  its  missum. 

This  meeting  is  open  to  the  public. 
Records  of  Commission  proceedings  are 
available  for  public  inspection  at  the 
Office  of  the  Commission.  330  C  Street. 
S.W.,  Washington.  DC.  from  the  hours  of 
9  a.m.  to  5  p  m  during  Federal 
government  worlcng  days. 

Dhted  Mh>  3   1990 
1  ed  Sander*. 
Under  Secretary. 

'r-R  Dor.  90-1 0-Zl  Filed  5-4-PO  8  45  am) 
BIU.MG  COM  ^aa»-o^•^t 


DEPARTMENT  OF  ENERGY 

Grant  and  Cooperative  Agreement 
Awards;  National  G*ott>«nnal 
Association 

AGENCY:  Department  of  Energy. 
ACTION:  Intent  to  review  a  grant  with  the 
National  Geothermal  Association  (NGA) 

svmmmary: 

Research  and  Development  of 
Cieothermal  Technologies  on  an 
Inteniational  Basil 

The  US  Department  of  Energy,  Idaho 
Operations  Offic.f   DOE-ID),  intends  to 


renew  a  grant  with  the  National 

Geothermal  Association  (NGA)  until 
January  1.  1992.  on  a  noncompetitive 
basis,  for  approximately  $165,000  m 
additional  funds  The  NGA  was  founded 
in  1987  as  a  supporting  organization  to 
the  educational  nonprofit  association. 
the  Geothermai  Resource  Council 
((;RC)  These  two  organizations  are  the 
focal  point  for  the  Geothermal  Industry 
The  scope  of  work  of  the  existing  NGA 
grant  objective  is  for  the  promotion  of 
the  Sale  of  Geothermai  Technology 
Worldwide  through  the  development  of 
workshops,  trade  missions,  tours, 
resource  assessments,  and  educational 
organizations,  and  other  small  dollar 
projects,  to  familiarize  foreign 
developers  worldwide  lending 
institutions,  and  students  in  the  United 
States  of  potential  opportunities  in  the 
Geothermal  Technology  field  This 
action  IS  authorized  by  Pub  L  93-40. 
Geothermal  Research,  Development 
and  Demonstration  Act  of  19"4  The 
award  of  this  noncompetitive  assistance 
is  justified  under  subparagraph  (Bj  and 
(D)  of  10  CFR  600  -  (111 2 1(1)  as  follows 
(B)  The  activity  is  being  or  would  be 
conducted  by  the  applicant  using  its 
own  resources  or  those  donated  or 
provided  bv  third  parties  however  DOE 
support  of  that  activity  would  enhance 
the  public  benefits  to  be  denved  and 
DOE  knows  of  no  other  entity  which  is 
conducting  or  is  planning  to  conduct 
such  an  activity,  and  (D)  The  applicant 
has  exclusive  domestic  capability  to 
perform  the  activTty  successfullv,  based 
upon  Its  unique  qualifications.  The  work 
in  this  grant  take  place  under  a  number 
of  different  projects  with  a  significant 
third  party  cost  share  In  most  of  these 
cost  shared  projects,  the  activity  will 
taken  place  with  or  without  DOE's 
support  DOF  s  financial  support  will 
increase  the  quality  of  work,  which 
ultimately  wil!  result  m  a  better  product 
for  U.S.  Geothermal  Developers  and 
Suppliers,  and  the  US  Public  interest  in 
Geothermal  Energy  This  work  will 
further  advance  the  knowledge  to  meet 
the  public  need  to  help  decrease  the 
utilization  of  energy 

Grant  Number  DE-FGO7-891D12850. 

Contact-  U.S.  Department  of  Energy. 
Idaho  Operations  Office,  785  DOE  Place. 
Idaho  Falls.  Idaho  83402.  Elizabeth  M. 
Bowhan  (208)  526-1229,  Contracting 
Officer. 

Dated:  April  27. 1990. 
].  Ro}i«r  Gonz^iftft 

Director.  CoiUrocU  AkuHtgaamat  Division. 
|FR  Doc  90-10SeS  Piled  S-4-iO:  »tt  ainj 
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Adviaory  Commlttaa  on  Nuctaar 
FacMlty  Safaty;  Opan  Maattng 

Pursuant  to  the  pr.'>\i!*ion»  nf  the 
Federal  Advisory  Commiltee  Act  (Pub. 
L.  92-4h3  86  Sta!  770).  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Nome:  Advisory  Committee  on 
Nuclear  Fan'itv  Safe*\ 

Date  t  Time  Tuesday.  May  22.  ItWO.  8 
a.m.  to  6  p.m.,  Wednesday.  May  23. 1990, 
8  a.m.  to  1  pjn. 

Place:  U.S.  Department  of  Energy, 
Forrestal  Building,  room  6E-0e0. 1000 
Independence  Ave..  SW.,  Washington. 
DC  20585. 

Contact-  Wallace  R.  Komack. 
Executive  EMrector,  ACNFS.  S-2. 1000 
Independence  Ave^  SW„  Washington. 
DC  20585.  202/586-1770. 

Purpose  of  the  Committee:  The 
Committee  was  established  to  provide 
the  Secretary  of  Energy  with  advice  and 
reconunaodations  concerning  the  safety 
of  the  Department's  productioa  and 
utilisation  fadlitiea.  as  definad  in 
section  11  of  the  .Atomic  Energy  Act  of 
1954,  as  amended  (42  U.S.C.  2014J. 

Tentative  Agenda 

May  22.  1990 

8  a.m.  Chairman  John  F.  Aheame  Opens 
Meeting  DOF  facility  issues. 

Noon  Lunch 

1  p.m.  Review  of  selected  technical 
issues. 

5:30  p.m.  Public  comment  period. 

6  p.m  Meeting  adjourned  until  next  day. 

May  23.  1990 

8  8jn.  Subcomaiittaa  Reports, 
Committee  Business.  Review  of 

Selected  Technical  Issues 
1  p.m.  Meeting  ends. 

Public  Participotion:  This  meeting  is 
open  to  the  public  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Wallace  Komack  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  room.  IB- 
190.  Forrestal  Building.  1000 
Independence  Ave.,  SW..  Washington. 
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DC,  between  9  a.m.  and  4  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  dl  Wdshington.  DC  on  May  2. 1990. 
|.  RobeH  Franklin, 

Deputy  Advisor  Committee.  Management 
Officer. 
|FR  Doc.  90-10566  Filed  5-4-9a  8:45  am| 

BILUNG  COOC  MSO-OI-M 

Honneviile  Pn^er  Administration 


Availability  of  '^e 
ACQUfsition  Cu.ae 


i'  -neville 

BAG) 

-  3f  nCY:  Bonneville  Power 

Administration  (BPA).  DOE. 

ACTION:  Notice  of  document  availability. 

summary:  Copies  of  the  BAG  which 
establishes  the  procedures  BPA  uses  in 
the  solicitation,  award,  and 
administration  of  procurement 
contracts,  and  the  Bonneville  Power 
Assistance  Instructions  (BPAI)  which 
establishes  the  procedures  BP.A  uses  in 
the  solicitation,  award,  and 
administration  of  financial  assistance 
instruments  (principally  grants  and 
cooperative  agreements)  are  available 
from  BPA  for  $20  and  $10  each, 
respectively. 

ADDRESSES:  Copies  of  the  BAG  or  BPAI 
My  be  obtained  by  sending  a  check  for 
the  proper  amount  to  the  General 
Accounting  Section — DSOG,  Bonneville 
Power  Administration.  P.O.  Box  3621. 
Portland.  Grey  ^ 

FOR  FURTHER  INFCSMATION  CONTACT. 
Norman  L  Linscott.  Assistant  to  the 
Administrator  for  Contracts  and 
Property  Management,  at  (503)  230-4513. 
SoPPL£McNTARY  INFOfiMi^ON:  BPA  WaS 

esiu.ijKed  in  1937  as  a  i  rderal  Power 
Marketing  Agency  in  the  Pacific 
Northwest.  BPA  operations  are  financed 
from  power  revenues  as  opposed  to 
annual  appropriations.  Its  procurement 
operations  are  conducted  under  16 
U.S.C.  832  et  seq.  and  related  statutes. 
Pursuant  to  these  special  authorities,  the 
BAG  is  promulgated  as  a  statement  of 
procurement  policy  and  as  a  body  of 
interpretative  regulations  governing  the 
conduct  of  BPA  procurement  activities. 
It  is  similar  in  format  to  the  Federal 
Acquisition  Regulations  to  assist 
offerors  in  locating  pertinent  policies. 
BPA's  fmancial  assistance  operations 
are  conducted  under  16  U.S.C.  832  et 
seq..  and  16  U.S.C.  839  et  seq.  The  BPAI 
express  BPA's  fmancial  assistance 
policy.  The  BPAI  also  comprise  BPA's 
rules  governing  implementation  of  the 
principles  provided  in  the  following 
OMB  circulars: 

A-21     Cost  principles  applicable  to 
grants,  contracts,  and  other 


agreements  with  institutions  of  higher 

education. 
A-87    Cost  principles  applicable  to 

grants,  contracts,  and  other 

agreements  with  State  and  local 

Governments. 
A-102    Uniform  administrative 

requirements  for  grants  in  aid  to  State 

and  local  governments,  and  the 

common  rule. 
A-110    Grants  and  agreements  with 

institutions  of  higher  education, 

hospitals,  and  other  nonprofit 

organizations. 
A-122    Cost  principles  applicable  to 

grants,  contracts,  and  other 

agreements  with  nonprofit 

organizations. 
A-128    Audits  of  State  and  local 

governments. 

All  BPA  solicitations  include  notice  of 
applicability  and  availability  of  the  BAG 
and  the  BPAI.  as  appropriate,  for  the 
information  of  offerors  on  particular 
procurements  or  financial  assistance 
transactions. 
lames  |.  Jura, 

Administrator,  Bonneville  Power 
Administration. 
|FR  Doc.  90-10567  Filed  5-»-90:  8:45  am| 

BtLUNGCOOC  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER90-197-000,  et  at.) 

Montana  Power  Co.  et  ai.;  Electric  rate, 
Small  power  production  and 
Interlocking  Directorate  filings 

April  30, 1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Montana  Power  Company 

[Docket  Nos.  ER90-197-000| 

Take  notice  that  on  April  24. 1990. 
Montana  Power  Company  (Montana) 
tendered  for  filing  additional 
information  requested  by  staff  regarding 
proposed  revisions  to  its  FERC  Electric 
Tariff  Original  Volume  No.  1,  which  set 
forth  Montana's  Nonfirm  Energy  for 
Resale  Rates  (M-1)  Tariff 

Comment  date:  May  14. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Century  Power  Corporation 

[Docket  No.  ER90-281-000| 

Take  notice  that  On  April  26. 1990, 
Century  Power  Corporation  (Century) 
tendered  for  filing  an  addendum  to  its 
March  23. 1990,  submittal  of  an  Economy 
Energy  Agreement  between  Century  and 
Salt  River  Project  Agricultural 
Improvement  and  Power  District  (Salt 


River  Piojecl).  The  addendum  explains 
Century's  current  intentions  concerning 
the  application  of  a  billing  provision 
which  deals  with  the  recovery  of  the 
cost  of  third  parly  purchases. 

Comment  date:  May  14. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Palisades  Generating  Company 

[Docket  No.  ER90-333-000| 

Take  notice  that  on  April  23, 1990, 
Palisades  Generating  Company 
(Palisades)  tendered  for  filing 
Amendment  No.  1  to  the  Power 
Purchase  Agreement  between 
Consumers  Power  Company  and 
Palisades  that  was  filed  with  the 
Commission  on  February  27, 1989  in 
Docket  No.  ER89-256-000. 

Comment  date:  May  14. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER9O-337-0O01 

Take  notice  that  on  April  26. 1990. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  proposed 
changes  to  the  Interconnection 
Agreements  with  Northern  California 
Power  Agency  (NCPA)  (Rate  Schedule 
FERC  No.  84)  and  the  City  of  Santa 
Clara  (CSC)  (Rate  Schedule  FERC  No. 
85).  The  changes,  contained  in  a  letter 
agreement  between  the  parties  executed 
on  March  22. 1990,  pertain  to  a  more 
flexible  transmission  scheduling 
practice  for  the  power  output  of  NCPA's 
and  CSC's  Geothermal  Plants  1  and  2. 

Comment  date:  May  11, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Northeast  Utilities  Service  Company 

(Docket  Nos.  ER90-172-000.  ER90-178-000. 
ER90-193-000.  ER90-204-000| 

Take  notice  that  on  April  10. 1990, 
Northeast  Utilities  Service  Company 
(.NUSCO)  tendered  for  filing  additional 
information  requested  by  staff  in  the 
above  referenced  dockets  regarding  the 
capacity  charge  (or  energy  reservation 
charge)  component  of  the  related  rate 
schedules. 

Comment  dote:  May  14. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
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and  383.214!  All  such  motions  or 
rrnfests  should  be  filed  on  or  before  the 
•  i>'r.menl  ddte  Protests  will  be 
considered  by  the  Commission  in 
determining  the  approprM'p  Hrtion  to  be 
taken,  but  will  not  sttrve  tt-  m.ike 
prolestants  parties  tn  the  pnu  ft  ciiax 
Any  person  wishing  to  become  o  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU. 
Secrelary. 

FR  Doc  90-10465  Fiied  S-4-aO:  845  am) 
«uj«M  coot  nn-^i-m 


'DoOet  No«  ER9O-33S-0OO  •!  at  1 

Niagara  Mohawk  Power  Corp  et  al.; 
Electric  Rate,  Snuril  Power  Production, 
and  lnter1ockir>4  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Niagara  Mohawk  Power  Corporation 

(Docket  Nos.  ER90-335-0(X)j 
April  27, 1990. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara  Mohawk), 
on  April  24, 1990,  tendered  for  filing  an 
agreement  between  Niagara  Mohawk 
and  New  England  Power  Service  (NE) 
dated  November  8  1388  providing  for 
certain  transmission  services  to  NEP. 
This  agreement  provides  for  the 
transmission  and  delivery  by  Niagara 
Mohawk  of  75  MW  of  firm  power  for  the 
period  November ';.  iM8i^  itirough  April 
30. 1989: 175  MW  for  the  period  May  1. 
1989  through  October  31,  1RH9.  115  MW 
of  power  f<ir  thr  prrii  d  November  1, 

1989  throuijn  April  'M.  1990;  and  50  MW 
for  the  period  May  1. 1990  through 
August  31, 1990  with  an  option,  upon 
thirty-five  (35)  days  notice  for  an 
additional  25  MW  for  the  period  May  1. 

1990  through  October  31, 1990.  and  with 
a  second  option,  upon  sixty  (60)  days 
through  October  31, 1990.  Niagara 
Mohawk  will  wheel  the  power  NEP 
purchases  from  New  York  State  Electric 
and  Gas  (NYSEG)  from  Niagara 
Mohawk's  interconnection  with  NYSEG 
to  its  interconnection  with  NEP. 

An  effective  date  of  May  1, 1988  is 
proposed.  Niagara  Mohawk  states  that 
waiver  of  the  notice  requirements  of  18 
CFR  section  35.3  is  warranted  because 
NEP.  the  only  customer  under  this  rate 
schedule  has  consented  to  the  effective 
date  and  the  service  provided  by  this 
agreement  will  commence  on  November 
1,1988. 

Copies  of  this  filing  were  served  upon 
NEP  and  the  New  York  State  Public 
Service  Commission. 


Con.iner.t  diilt-  Mhv  11.1990   in 
acrxjrdance  with  Sland<ird  Parii>j-a[ih  F 
at  the  cxxd  of  this  no'u,*' 

2  Kansas  Cit\  Power  li  Light  Compan> 

[Docket  No.  ER9O-334-000| 
April  2?  IS**) 

Take  notice  that  on  .^prii  l6  1990. 
Kansas  City  Power  &  Light  Company 
(KCPLl  tendered  for  fslinc  an 
Amendatory  Ajjreement  No.  2  to 
Municipal  Participation  Agreement 
(MPA),  between  kCPL  and  the  City  of 
Gardner,  Kansas  dated  March  15,  1990 
KCPL  states  that  the  Amendatory 
Agreement  pn^v  ides  Citirification  of  the 
ownership  and  maintenance  of  certain 
substation  facilities  to  be  build  under 
the  MPA. 

KCPL  requests  an  effective  dale  of 
June  1. 1989.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  May  11, 1990,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

3  Tampa  Llectnt  Company 

[Docket  No.  ER90-33fr-000) 
April  27. 1990. 

Take  notice  that  on  April  25.  1990. 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  Letter 
Agreement  that  amends  an  existing 
Letter  of  Commitment  providing  for  the 
sale  by  Tampa  Electric  to  the  Kissimmee 
Utility  Authority  (Kissimmee)  of  30 
megawatts  of  capacity  and  energy.  The 
amendment  provides  for  the  sale  of  an 
additional  five  megwatts  of  capacity 
and  associated  energy. 

Tampa  Electric  states  that  the  Letter 
Agreement  is  submitted  as  a  supplement 
to  Service  Schedule  D  (long-term 
interchange  service)  under  the  existing 
agreement  for  interchange  service 
between  Tampa  Electric  and  Kissimmee. 
designated  as  Tampa  Electric  Rate 
Schedule  FERC  No.  16. 

Tampa  Electric  proposes  an  effective 
date  of  May  1, 1990.  for  the  amendment 
to  the  Letter  of  Commitment,  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  filing  have  been  served 
on  Kissimmee  and  the  Florida  Public 
Service  Commission. 

Comment  date:  May  11, 1990.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

4.  Montaup  Electric  Company 

[Docket  No.  ER9O-332-000 
April  27. 1990. 

Take  notice  that  on  April  23. 199a 
Montaup  Electric  Company  (Montaup) 
tendered  for  filing  a  notice  of 
cancellation  of  Monlaup's  Rate 


Schedules  KKkC  Sm  m  arn^  ski  for 
ser\  u  e  to  f*uhh(  Serv ,(  t  *.,.imi,iany  of 
Sevk  Hampshire  anfl  Mhssh!  r  isetts 
Miininpal  V\'holesait  Kiei  tnc 
Cooperatu  p  as  of  September  30.  1989 

Commeni  elate  May  1  ]    1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Montaup  Electric  Company 

(Docket  No.  ER90-331-000 
April  27. 1990. 

Take  notice  that  on  April  23. 1990, 
Montaup  Electric  Company  (Montaup) 
tendered  for  filing  a  notice  of 
cancellation  of  Montaup's  Rate 
Schedule  FERC  No.  91  for  service  to 
Boston  Edison  Company  as  of  August 
31, 1989. 

Comment  date:  May  11. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Robert  K  (  ampbell 

[Docket  No.  ID-2476-000 
April  27. 1990. 

Take  notice  that  on  April  25, 199a 
Robert  K.  Campbell  (Applicant) 
tendered  for  filing  an  application  under 
section  305(b)  of  the  Federal  Power  Ad 
to  hold  the  following  positions: 

Chairman.  President  and  CEO. 

Pennsylvania  Power  &  Light  Co. 
Director,  AMP  inc. 
Director.  Pamcor,  Inc. 

Comment  date:  May  16, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  H.  Lyman  Bretting 

[Docket  No.  10-2475-000 

April  27. 1990. 

Take  notice  that  on  April  23. 1990,  H. 
Lyman  Dretting  (Apphcant)  tendered  for 
filing  an  application  under  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 

following  positions: 

Director,  NSP-Minn 
Director,  NSP-Wis 

Comment  date:  May  16, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  AZ5 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
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deterir.ming  the  appropnate  action  to  oe 

taken  but  wii!  not  9en.'e  to  m<ikp 

proteslants  pdrties  to  the  proceod  r.^. 

Any  person  wishing  to  become  d  party 

must  file  a  motion  to  uTtervene  Cfpspn 

of  this  filing  are  on  file  with  'he 

Conunission  and  are  available  for  public 

inspection. 

Lob  0.  CaabeU. 

Secretary 

|FR  Doc  90-10486  Filed  5-4-40;  8:45  am) 

:00€  «717-«V4i 


(DodjttWot  CP90-t2f»-000«iaiJ 

Equitran*.  Inc  .  et  al .  Natura   G*9 
CerDftcate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Equitraas,  Inc 

IDocket  No  LP90-121»-0001 

April  27,  igga 

Take  notice  that  on  April  4. 1990, 
Equitrans,  Inc  (Equitrans).  49S5 
Steubenvilie  Pike.  Pittsburgh.  PA  15205. 
nied  in  Docket  No.  CP9O-1219-O0O  a 
request  pursuant  to  1 157.205  of  the 
Commission  s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  intemiptible 
transportatioii  service  for  O&R  Energy. 
Inc  (O&R).  under  its  blanket  certificate 
issued  m  Docket  No.  CP86-55^-O0O. 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Equitrans  states  that  pursuant  to  a 
transportation  service  agreement  dated 
March  12, 1990.  it  proposes  to  transport 
up  to  2a000  Mcf  per  day  of  natxiral  gas 
for  O&R  under  its  Rate  Schedule  FTS. 
Equitrans  further  states  that  the 
agreement  provides  for  it  to  transport 
the  gas  from  existing  receipt  points  in 
Pennsylvania  and  West  Virginia,  and  to 


redeliver  the  gas  at  existing  points  of 
interconnection  between  its  facilities 
and  the  facilities  of  Texas  Elastem 
Transmission  Corporation  located  in 
Pennsylvania  L.fu'.trans  estimates  that 
o,S50  Mcf  would  be  transported  on  an 
averaj?e  day  and  that  l.SOaOOOMcf 
would  be  transported  annually.  Finally, 
Equitrans  advises  tha'  the  service 
commenced  on  Febrjary  1. 1990,  as 
reported  in  Docket  No.  ST90-2365. 
pursuant  to  9  284.223(a)  of  the 
Commission's  Regulations. 

Comment  date:  June  11. 1990.  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Natural  Gas  Pfp^M  Ca 
(Docket  No.  CP9&-1 247-000) 
April  27, 199a 

Take  notice  that  on  April  25, 1990, 
Natival  Gas  Pipeline  Company  of 
America  (Applicant),  701  East  22nd 
Street  Lombard.  Illinois.  60148,  filed  in 
Docket  No.  CP90-1247-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  for  permission  and 
approval  to  abandon:  (1)  The 
certificated  firm  transportation  service 
in  Docket  Na  CP73-219  performed  by 
Applicant  under  its  Rate  Schedule  X-48 
for  United  Gas  Pipe  Line  Company 
(United);  and  (2)  the  certificated  Ann 
and  intemiptible  transportation  service 
in  Docket  No.  CP82-60  performed  by 
Applicant  under  its  Rate  Schedule  X-130 
for  United,  ail  as  more  fully  set  forth  in 
the  application  which  is  on  file  writh  the 
Commission  and  open  for  public 
inspection. 

Applicant  states  the  proposed 
abandonment  tvill  relieve  United  of  the 
cost  of  transportation  service  it  no 
longer  requires  and  will  enable 
Applicant  to  "free  up"  capacity  that  can 
be  used  to  serve  new  ship[>er8. 

Applicant  states  that  it  has  entered 
into  two  termination  agreements  dated 
March  26, 1990,  with  United  which 

APPEN04X— K  N  Energy,  Inc. 
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provide  for  the  terrnination  of  the 
transportation  services  as  proposed 
herein,  effective  March  31,  1990.  No 
facilities  are  proposed  to  be  abandoned 
herein. 

Comment  date  .May  14,  1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

S.  KN  Energy,  Inc. 
(Docket  No  CPW-uis-OOOJ 
April  27. 19ga 

Take  notice  ihat  on  April  19  1990,  K  N 
energy.  Inc.  (K  Nj  P  O  Box  l.'i^bS 
Lakewood.  Colorado  80215,  filed  in 
Docket  No  CP90-1 21 8-000.  a  request, 
pursuant  to  {  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authority  to  construct  and 
operate  23  sales  taps  to  vanous  end 
users,  under  the  autt.onzation  issued  in 
Docket  Nos.  CI>aJ- 140-000.  CP83-140- 
001.  and  CP83-14O-O02  pursuant  to 
section  7  of  the  Natu.'-ai  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection 

K  N  .'equesfs  authority  to  construct 
and  operate  the  23  sales  taps  as 
identiHed  in  the  Appendix.  It  is  alleged 
that  the  natural  gas  deliv  ened  through 
these  23  taps  wiU  ultimately  be 
consumed  by  various  end  users  served 
directly  from  K  N  s  general  system 
supply.  It  is  claimed  that  the  proposed 
sales  taps  are  not  prohibited  by  any  of  K 
N's  existing  tariffs,  and  the  addition  of 
the  new  sales  taps  would  have  no 
significant  impact  on  K  N's  peak  day 
and  annual  deliveries  It  is  averred  that 
the  gas  deUvered  and  sold  by  K  N  to  the 
various  end  users  would  be  priced  in 
accordance  with  the  currently  filed  rate 
schedules  authorized  by  the  applicable 
state  and  local  regulatory  bodies  having 
jurisdiction  over  the  sales 

Comment  date:  June  11, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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CuBtomsr 

IjocaSon  o(  lip 

EnduMOlgas 

Eat  COM  o« 

pMfcday 

aimuat 

lacMiaa 

Rawtem/OccufMnt  90-1.  Alsn  Vane* „ 

Rwdwu/OccupM  90-2.  Dmn  RocM . 

SE/4  Sac  7-5N-38W.  Owsa  Ca.  Nabmka 

NE/4  Sac  21-1 1N-1E.  Stmmi  Co ,  Natxaifca 

9W/4  S«^.  27-5N-5W,  Clay  Ca,  Natraska 

NW/4  Sac .  30-18S-32W.  Scon  Co.  K««w.„..„ 

SE/4  Sac  32-1 1N-14W.  BufWo  Ca.  Niteatka. 

SW/4  Sac  3-4N-iew.  FrvASn  Co..  Nabraifca 

MW/4  Sk.  2S-4N-17W.  Hiflan  Co..  Nabraaha 

NE/4  Sac  16-11N-4W.  Yofti  Co.,  NabrMka— 

NE/4  Sac  36-12N-3W.  Yo«1i  Ca,  Natoraaka 

NE/4  Sac.  1-9S-30W  Shandwi  Co..  Kanaaa 

8E/4  Sac.  20-23S-16W,  Pawnaa  Co..  Natyaska... 

SW/4  Sac,  24-10N-4W.  Yort  Ca.  NatMHlia _ 

SW/4  Sac  3-1 1N-5W.  HmAon  Co.  Hibnatm. 

29 

31 
29 

2 

2S 
29 

40 
19 
14 

26 
24 
90 
SO 

950 

9t,050 

950 

120 

950 

950 

1.600 

600 

450 

850 

800 

3.000 

1,600 

III    lllll    III 

850 
850 
850 

Rosidwu/OccMpani  90^.  Slacy  How 

R3«Ktoni/Oooupanl  90-5.  BhMcMio  BroiMra -. 

P««lent/Occu>w«  90-6,  MKBP  ParmanMp ......J 

850 
850 
850 

Peaxiar^Ocajoam  90-7.  Ijjih  Fann 

f^amimfUOoaioart  90-«.  AldMi  QtMng... 

Rewjant/Occupam  90-9.  OonaU  HviquM _ 

niWJrtMH/Occiynt  aO-IO,  U^y  iiaif 

1.150 
850 
850 
850 

860 

RMKtwM/Occuponl  90-12.  John  SMngvd.   .  .. 

R««dwi(/Ocajpinl  90-13.  Q«iy  jMiaon 

2.600 
1,150 
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Appendix— K  N  Energy,  Inc  —Continued 
(DocM  No  CP90-121S-0001 


Cuttorrw 


R«»«deol/Occup«rt 
R  esKtefH  /  Oc  cuodTH 
Baaident  /  Occipan  t 
RMNlant/Occuvant 
RMKtont/Oocupam 
RMideni  Occupant 
RMKtaot  Occupant 
RMidanl/Ooavani 
Rasidant/OocuiMfM 
Residant/Occijpvil 


90-14,  Jmmy  Hthn 

90-15.  Laura  SchMltr 

90-16.  Data  PakJar 

90-17,  Ke"  G'esB     

90-1B.  DavKJ  f  learich 

90     ^   Pef\  *   :^as« 

M-X   uwov 'aagief 

90-i21,  Lar'>  Branqa"T 
90-22.  Natsc"  f  »"tis 
90-23.  Otaan  Manutactunng. 


Location  o<  tap 


SE/4  Sac  5-18S-38W.  WcHrta  Co   Kanaaa 

NW/4  Sac  16-10N-SW,  Hamltor  '.^  Ketxiskt ... 
NE/4  Sac  26-17N-16W,  VaBav '-c  Netxasva  ... 
SE/4  SaC- ^1-8^  4^  t^iltr^yt  ;  NoOrat*.* 
SW/4  Sac,  14-28N  5A  4-p.ooe  U;  N«i-as»a  .. 
SE/4  Sac.  22-3N-29A  Reo  Ailto*  Cx  NteO'asKa 
SE/4  Sac.  3-24N -t  1 A  Gosfw^  Cc  Aycyni'-it  .. 
SE/4  Sac,  4-24N-.e' A  .;jos'>e<-  ",c  Avo-ii%  ... 
NW/4  Sac,  11 -2S;'- A  V3<icu- u,  'ansas 
NW/4  Sac,  34-30»^l4W.  Hott  Co.,  Nabraika 


Apo 


(%  annuil 


2 

2 

2 

26 

24 

17 

2 

2 

17 

720 


4  tnc, 


120    Oomaslic 

120  '  Ocvesv 
120  I  Dcriestx. 
S50     ifKjatifx 


800 

550 
120 
120 
SSO 


80.000    Commaroal . 


Eat  coat  o( 

tacMat  ' 


850 

850 
850 
850 
850 
850 
850 
850 
850 
2.000 


'  Custo'ne's  'e<mt)ot»a  to  KN  •  portion  o»  thasa  cos!?  t'vox)^  MnpoaWion  a(  a  connaction  chafge  wh«h  vana*  by  ttata  a*  toiww:  Kanaaa— 8250.  Nabraaka— 
$400  and  Ayor-.uiQ    S400 

ll 
4  BP  Gas  Inc  fFormerly  Sllrtiird  Gas 
Mdrkeung  Co  )  and  TEX/CON  Gas 

Vlarketmg  Co 

I  Docket  No.  CI87~B2&-002| 
April  27, 1990. 


Take  notice  that  on  December  29. 
1989.  as  amended  on  January  9  and 
April  13. 1990.  BP  Gas  Inc.  and  TEX/ 
CON  Gas  Marketing  Company 
(Applicant),  c/o  TEX/CON  Oil  &  Gas 
Company,  9401  Southwest  Freeway. 
Suite  120a  Houston,  Texas  77074.  filed 
an  application  pursuant  to  sections  4 
and  7  of  the  Natural  Gas  Act  and  the 
Federal  Ener)?>  Repulatory 
Commission  6   Coiimission)  regulations 
thereunder  to  amend  the  unlimited  term 
blanket  certificate  with  pregranted 
abandonment  previously  granted  to 
Standard  Gas  Marketing  Company  in 
Docket  No.  CI87-826-001  (1)  to 
redesignate  the  certificate  in  the  name 
of  BP  Gas  Inc.,  (2)  to  add  TEX/CON  Gas 
Marketing  Company  as  d  certificate 
holder,  and  (3)  to  mclude  authorization 
for  sales  for  resale  of  imported  gas. 
including  liquified  natural  gas.  and  gas 
purchased  from    non-first-sellers"  such 
as  gas  purchased  froni  interstate 
pipelines  under  interruptible  discount 
sales  programs  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Applicant  states  that  effective  July  13. 
1988.  Standard  Ghs  Marketing  Company 
changed  its  name  to  BP  Gas  Marketing 
Company  and  that  effective  [anuary  31. 
1960,  BP  Gas  Marketing  Company 
changed  its  name  to  BP  Gas  Inc.  In 
addition.  Applicant  states  that  effective 
January  1  1990  as  a  part  of  a  corporate 
reorganization  Tf.X  CON  Gas 
Marketing  Compeny  became  partial 


successor-in-interest  to  BP  Gas  Inc.'s 
natural  gas  purchase  and  sales 
contracts. 

Comment  date:  May  18. 1990.  in 
accordance  with  Standard  Paragraph  ) 
at  the  end  of  the  notice. 

5.  Coastal  Gas  Marketing  Co. 
(Docket  No.  C18&-194-002i 
April  27. 1990 

Take  notice  that  on  April  16. 1990, 
Coastal  Gas  Marketing  Company  (CGM) 
of  Coastal  Tower,  9  Greenway  Plaza. 
Houston.  Texas  77046.  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  to 
amend  its  blanket  limited-term 
certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  in  Docket  No  CI89-194-001 
to  authorize  sales  for  resale  of  IBS  gas. 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Comment  date:  May  16, 199a  in 
accordance  with  Standard  Paragraph  ) 
at  the  end  of  this  notice. 

e  Maxus  Exploration  Co  and  Diamond 
Shamrock  Offshore  Partners  Umited 
Partnership 

IDocket  No.  €187-747-002) 
April  27. 1990. 

Take  notice  that  on  April  23. 1990. 
Maxus  Exploration  Company  and 
Diamond  Shamrock  Offshore  Partners 
Limited  Partnership  (Applicant)  of  717 
North  Harwood  Street,  Dallas,  Texas 
75201   filed  an  application  purfuant  to 
section  "  of  the  Natural  Gas  Act  and  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
Iherpunder  'o  nmend  'ts  blanket 


unlimited-term  certificate  with 
pregranted  abandonment  previously 
issued  by  the  Commission  in  Docket  No. 
CI87-747-001  to  include  authorization 
for  sales  for  resale  of  surplus  gas 
acquired  from  non-first  sellers,  imported 
gas  and  liquified  natural  gas.  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Comment  dote:  May  16, 1990.  in 
accordance  with  Standard  Paragraph  ) 
at  the  end  of  this  notice. 

7.  Victorid  Gas  Corp. 
(Docket  No.  CI87-646-002) 
April  27. 1990. 

Take  notice  that  on  April  la  1990. 
Victoria  Gas  Corporation  (Victoria)  of 
450  Gears  Road,  suite  200.  Houston. 
Texas  77067.  filed  an  application 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations  thereunder  to  amend  its 
blanket  unlimited-term  certificate  with 
pregranted  abandonment  previously 
issued  by  the  Commission  in  Docket  No. 
Ci87-648-001  to  include  authorization  to 
make  sales  for  resale  of  imported  gas 
and  gas  that  is  obtained  through 
interstate  pipeline  discount  interruptible 
sales  programs,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Comment  dote:  May  16. 1990.  in 
accordance  with  Standard  Paragraph  ) 
at  the  end  of  the  notice. 

t.  Phibrt)  Ener^  Inc 
(DocKei  Nt,  C!ao-.>-oao 
April  27. 1900. 

Take  notice  that  on  October  la  1080, 
as  amended  on  April  23,  lOOa  Phibro 


"^ 
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Energv  Inc  iFh.L'!'    nf  ft<Ki  Meimboat 
Rn<jii  creenwsch  (.onnei  •:.  ..    ifi.R'sr 
filec  <in  appiiCd!ion  pursuar-'  :■    *»'ci;-  r> 
4  rind  "  :)f  the  ^^^'ur^i  ■  ■,^s  Act  and  the 
Kevierai  Eners\  Resma'-" 
CoTir^issi'ir  >  '<  ii(Ti:"  s^        "("k'jtations 
thereunup'  or  sn  ,;n    nitea  term  blanket 
certifiLriv  *"h  pr»»i<r,T;iied 
abandopiTen:  to  authonze  sale*  for 
resale  of  natural  gas  subject  to  the 
Commission's  NCA  jurisdiction 
inciuds'-i  ids  -ir  ^^ed  from  Canada  and 
gas  pure  Hi  i-:  :rjm  "non-first-sellers" 
such  as  iris  snid  to  Phibro  under 
pipelines  discount  sales  authority,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 
Comment  date:  May  16, 1990,  in 


n'  'he  >"n.1  c.f  T.s  not;i  e. 

•♦    Transctmtinental  da*  Wp*  Torp    KV 
fcjnerst\    Inc.    High  Isiand  ()ff<if)isrf> 
Sv»it>n'i   Hsgh  isiand  Of'^borf  ^'.<iu>rn 

lOockel  Nos.  CP8O-12]d-00O.  CP9O-U17-O0a 
CP9O-122(>-O0a  CP90-1221-OOOi 

April  27.  i9aa 

Take  notice  that  on  April  19. 1990.  the 
above  listed  companies  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  S  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  tu'r  mzation  to 
transport  natural  gat,  ^ii  Dtihalf  of 
various  shippers  under  their  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 

r 

APPCNOtX 
[Oodwi  Na  Cf>90-1216-000,  «  tt.] 


<i*^'  :'Lir;n  ,r  'he  pruir  notice  regues;* 
wi;;r,  A-rf  in  Tip  vvith  the  Commis'iion 
"t;  open  U   Dun^u  inspection  ' 
\  Hurr.n^nry  of  eH<:h  'ransportatinn 
service  whu.h  includes  the  shippers 
identity,  the  peak  d<<>   avpraae  dnv  and 
a'sf^urtl  volumes  t'ne  -e<:eip!  poinilsi  the 
dt  :v-rv  ptHP'iSi    ir.e  rippiicabie  rale 
schedule,  ar.J  ;nr  Jix  ke'  number  an:! 
service  con;me:n  f'ment  date  o!  the  '20- 
day  au''>m«'ir  .I'j'hcnzation  unde'- 
^  J84  .'2'     '  'h*-  i  dinmission  s 
Ke^'.i;t)i '{>n.s  m  provnifd  m  :he  -ittarnt'd 
appendix. 

Comment  dote:  June  \ '   !<i90  in 
accordance  with  Standa-r  f -ragraph  G 
at  the  end  of  this  notice. 


'  Thew  prior  notice  requMtt  are  not 
comolidaled. 


1 

*^«flc«r< 

SNppSf  nsfns 

PMhdayi 
awg.  annual 

Pttmtt 

Start  up  dale  riM 
■ctwduto 

fMalsd  -  *>-•"• 

'-S"i  -•».'• 

RttCMpt 

Ortwaiy 

CP90-1 216-000 

Tf»rscci<TtJV!r'ii! 

'-  '.m'-^.ti^i 

5.000 

OattamTX 

OIHhorslA -...._ 

2-34-90.17.. 

CP88- 328-'X)0, 

(4-19-90) 

i;    'H-ion 

5,500 

1^5.000 

ST  «Vi- 64-000. 

CP90- 121 7-000 

K  s  -  v-         X... 

NK.'.-.' 

11.500 

Vwlous 

m 

3-1-80,  rrs-1.  rr- 

CP9(V  1(>4»-01X1 

(4-19-90) 

Pw*r  Pool 

11.500 
4,197  JOG 

zrr-3. 

ST-»'?35'  .XK 

CP90- 1220-000 

Hl^  MMd-. 

BP  6m^  mc...... 

8,290 

OWWM  TX  A  LA.„ 

OlMKMTXtLA..... 

2-1-8a  FT 

RM8&-    «-.X- 

(4-19-90) 

2,276 
3.011.250 

SI  SO-  2008-1  iO<' 

CP90- 1221 -000 

Hig^  tatsnd 

BP  Gas.  mc. 

15.000 

OnttafsTXALA 

OBWWPS  TX  *  LA.„ 

2-1-80.  FT      

RMe8-i4-<ji" 

(4-19-90) 

OflBhoraSyMwn. 

15,000 
5,479,000 

RM88-  ■  >  X<C. 
S^*'-  a>5»-000. 

'  Ouar'Wi^K  ire 


tXantot  Unsportrton  osrtifc.«le.  H  an  ST  docksl  •  shown,  120^1bv  (ran«P'X~atior<  :>«rvK^  «u  <8po(t«d  in 


10    i»snnes(M^«  (<as  P^p^Une  C^.. 
Tran8i:«nl;n*-nia!  Oas  f^.p*  .  i-.,**  Corpw 

[Docket  No.  CPBD-1231-tiOO  and  CP90-1232- 
000| 

April  27. 1990. 

Take  notice  that  on  April  20, 1990. 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511.  Houston. 
Texas  77252.  in  Docket  No.  CPgO-1231- 
OOa  and  on  April  23. 199a 
Transron' nr-ntdi  was  Pipe  Line 
Coiporn'on    Fransco),  P.O.  Box  1396, 
Houston.  Texas  77251,  in  Docket  No. 
CP90-1 232-000  filed  requests  with  the 
Commission  in  the  above  referenced 
dockets,  pursuant  to  9  157.205  of  the 


Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA).  for 
authorization  to  transport  natural  gas  on 
behalf  of  Enierch  Gas  Company 
(Enserch),  a  natural  gas  marketer,  and 
BP  Gas,  Inc.  (BP  Gas),  a  natural  gas 
shipper,  under  their  respective  blanket 
certificates  issued  in  Docket  Nos.  CP87- 
115-000  and  CP88-328-000  pursuant  to 
section  7  of  the  NGA,  all  as  more  folly 
set  forth  in  the  requests  which  are  open 
to  public  inspection.* 
Tennessee  and  Transco  propose 


'  T1iea«  pricw  nolio*  rti|— il>  am  nal 
conaolidtftad. 


interruptihle  nH;,;r  1   «as  'r4r!sp()rtrt?:nn 
services  'or  Knsenn  nnd  BP  Ijas  undp'^ 
their  resuf"  tn  e  FFK(    Rate  S«;heduie  IT. 
Te  ..lessee  and  Tr-insco  have  also 
provide<i  :)<her  information  ..ipphi.ahie  ■;; 
these  tr  insant:on»  i'ciudmjj  the  peak 
day.  avf'jge  d;iv    itifi  annual  voiume'* 
Sp-am;  p  ■•iit:a",on  dates   and  'he  r«>!-)tT-<i 
di-  n-'   '  inbers  'if  the  IJO-day 
tTHn-SH   'ors  inder  }  284  223(a)  of  the 
Rt  ^-iirf'  •)!"•*   as  lumnanred  in  'he 
atirt;  hed  dppendjx 

Comment  date:  June  11. 19S0,  in 
accordance  with  StardaH  PriraRraph  G 
at  ttw  end  of  this  nuticr 
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Appendix 

(OocM  Not.  CP9O-1231-000,  •«  X.] 


Transpcmei  &  ooc«wi  lu-ntjef 


Tenn«SM«  CP90-1231-000.. 


Transco  CP90- 1 232-000  . 


Sh^par 


Enaarch  Gat  Cotnpany . 


BP  Gas.  Inc. 


VoMnaadtti 
(paak. 


annual) 


100.000 

100,000 

36.500.000 

Me.ooo 

100.000 
309.520.000 


ST  docket  start  t9 


ST90-2Sa8  3-2S- 

go 

ST90-2385  3-1-90. 


Racalpt  points  (ttala) 


AR.  LA,  MS.  OK  TX,  WV 


LA.TX 


Deivary  parna  (state) 


AL.  CT.  KY.  LA,  MA.  MS. 

NH.  NJ.  NY.  OH.  PA, 
TN.  TXWV 
DE.  QA,  LA.  MD.  MS. 
NJ.  NY,  NC.  PA.  TX. 
SC.  VA. 


11.  Northwest  F.(-<  iuu-  CTr. 

(Docket  No8.  CP90-1255-000  and  CP90-1256- 
0001 

Apnl  30. 1990.        1 1 

Take  notice  that  Noilhwesl  Pipeline 
Corporation.  295  Ch'ppta  Way,  Salt  Lake 
City,  Utah  84108, 1  Xppiicant).  filed  in  the 
above-i^ferenced  dockets  prior  notice 
requests  pursuant  to  §§  157.205  and 
264.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  its 


blanket  certificate  issued  in  Docket  No. 
CP86-578-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  requests  that  are  on  file 
with  the  Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 

Appendix 

tOocfcet  No  CP90- 1255-000.  M  al.] 


Docket  txjfnbar  (data 
Med) 


CP90- 1255-000(4-2*- 
90) 

CP90-1256-<XX)  (4-2»- 
90) 


Shipper  rvme  (type) 


'  Energie 
Fonda.  GMBH 
(producer) 
.rs-f-    3as 
f-ocessors.  Ltd  (end 
uaar) 


Peak  day 

average  day 

annual 

MMBTu 


4.000 

500 

182.500 

100.000 

1.500 
547.500 


Receipt  points 


Any  Receipt  Point. 
Any  Receipt  Point. 


under  5  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  ser\'ice8  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  June  14, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Delivery  poffits 


Any  Delivery  Po«il.. 
Any  Delivery  Point 


CoHract  date  rate 
schedule  servKa 

•yp« 


»  11-3-89  TI-1 
Interrxjptible. 

»  2-10-88  TH 

Imarfupttil*- 


IdoclwL 
startup  dale 


ST90-2635-000. 
2-1-80. 

ST90-2633-000. 
3-1-90 


•  As  a  ■' v<v  • 
'  As  tir'>en'jvc 


II 


'^>t>er  1.  1969.  and  February  1. 
•1  1,  1990. 


Standard  Ptiraer-jphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
dale  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  DC 
2042B.  a  motion  to  intervene  or  a  protest 
in  acuordam  r  v»r-    he  requirements  of 
the  Commis    .  ri  s.  R  ^li  s  of  Practice  and 
Procedure  (  B  (  KH  fBS  Jll  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Ccmrn  ssion  will  be 
considered  by  if  in  detp^rr  ning  the 
appropriHie  dction  to  be  'dnen  but  will 
not  serve  ti.  mdke  shp  protestants 
parties  !•   'he  pr  jteed'ng.  Any  person 
wishing  'a  \'f co-re  a  party  to  a 


1990 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  b>  .ne  public     . 
convenience  and  necessity.  If  a  motion 


for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
{  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 


'  These  prior  notice  requests  are  not 
consolidated. 
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filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  proteat.  If  a 
protest  is  Filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Standard  Para^aph 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Conunisaiak 825  Nmrth 
Capitol  Street  NEm  Washington.  DC 
20428  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requireoMnts  of 
the  Coanission's  Rules  of  PracfiB*  and 
Procedure  (18  CFR  385  21 1    214).  All 
protest  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  malie  the  pro'estants 
parties  to  the  prot  eedin^^  Any  person 
wishing  to  become  a  part v  m  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  l>e  represented  at  the  hearing. 
Lots.  P.  CiihiB. 
Secretary. 

'FR  Doc  f»-'-v4«4  Tiled  5-«-aft  ft4S ami 
■tujMa  cooc  *T->y-o->-m 

(Project  Wo  24W-028  Csttfomto] 

California  Department  of  Water 
Resources,  Av^tlat>iiit>  of 
Environmental  Assessment 

April  30. 1990. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1980  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486.  52  FR  47807).  the  Office  of 
Mydropower  Ucensmg  has  reviewed  the 
application  for  major  hcense 
amendment  for  the  partially  constructed 
Mojave  Siphon  Project  located  on  the 
East  Branch  of  the  California  Aqueduct, 
in  San  Bernardino  County,  near  San 
Bernardino.  California,  and  has 
prepared  an  Environmental  AaMSHKOt 
(EA)  for  the  propoMd  ptoiacL  fai  the  EA. 
the  Commission's  aiaB  baa  analyxed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded  that 
approval  of  the  proposed  project,  with 
appropriate  mitigation  measures,  would 
not  constitute  a  major  federal  action 


significantly  affet  t-.nK  ne  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3008  of  the  ComBiMioa's  offices  at 
941  North  Capitol  Street  ME.. 
Washington.  DC  20428. 
Lets  a  Csifcsn. 
Secretary. 
(FR  Doc  80-10408  Filed  S-4-00;  8:45  am) 

MUJMQ  cooc  STir-tt-ll 


Proposeo  Changes  in  FERC  Gas     arftt; 
Coiumbia  Gurf  Transmissio  i  Co. 

May  1.  igsa 

Take  notice  that  on  April  sa  1980. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing 
revised  chanees  !n   's  ^ERC Gaa Tariff, 
First  Revised  v  jiume  So.  1  with  a 
proposed  effective  date  of  June  1,  1^0. 

Columbta  Cu!f  stales  that  the  purpose 
of  the  filing  io  to  provide  'or  'he  <p\«i  of 
rates  and  charves  requirpd  to  -^cover  its 
costs.  When  compared  'o  the  underlying 
rates  in  Docket  No.  RJ^i^.:49-003.  which 
became  effective  April  1, 1990,  subject  to 
refund,  the  proposed  change  in  rates 
shows  an  annual  revenue  increase  of 
approximately  $10.9  million. 

Columbia  Gulf  states  that  the 
proposed  rates  reflect  the  cost 
functionalization.  cost  classification, 
cost  allocation  and  rate  design 
methodology  established  in  die  Global 
Settlement  in  Docket  No.  RP8&-167.  in 
accordance  with  Article  1.  section  F  of 
the  Global  Settlement  and  a  projected 
level  of  transportation  volumes  and 
revenues. 

Columbia  Gulf  also  proposes  certain 
changes  to  the  tariff  provisions 
governing  open-access  transportation 
services  which  it  states  will  improve  the 
efficiency  with  which  it  renders  such 
service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street  NE..  Washington  DC  20428.  in 
accordance  with  $9  385.211  and  385.214 
of  the  Commission's  Rules  of  Practice 
and  Procedures.  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  9, 19ea  Protests  will  be  considered 
by  the  Commission  in  determ  ning  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  praiestanig  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia  Gulfs 


filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

Lois  D.  CaahaU. 

Secretary. 

[PR  Doc.  90-10456  Piled  5-4-80:  8:45  am| 
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CVjckef  No  RP90- 108-000) 

Notice  of  Proposed  Changes  tn  FERC 
Gas  Tariff:  Columbia  Gas  Transmlsaion 


May  1. 199a 

Take  notice  that  on  April  30, 1990, 
Coltmibia  Gas  Transmission 
Corporation  (ColumbiH)  tendered  for 
filiiiji  proposed  changes  to  its  FERC  Gas 
Tariff,  Original  Volume  Nos.  1  and  2 
(identified  in  app^^ndix  A  hereto),  with  a 
proposed  f'ffectsve  date  of  |une  1,  199t). 
Columbid  requests  that  the  Commission 
suspend  tfie  rates  and  tanff  sheets  for 
the  full  statutory  penod  so  that  they 
become  effective  on  November  1   1990. 

Cohmbia  states  that  the  purpose  of 
the  filing  is  to  (a I  implement  a  genersl 
rate  Increase  m  order  to  further 
implement  certain  agreements  reached 
in  the  lune  29  1989  Stipulation  and 
Agreement  approved  by  the  Commission 
on  October  19  1989  in  Columbia  s 
Docket  Na  RP8&1 1)8-000.  et  al.  49 
FERCf  et-O"-;  '\m9\  f  (.iobal 
Settlement   i   'bt  implement  other 
changes  in  the  cost  of  service, 
throughout  and  demand  billing 
determinants  through  the  end  of  the  test 
period,  and  (c)  propose  certain  changes 
to  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1  and  Original  Volume  Na 
2.  Columbta  states  there  are  two 
primary  reasons  for  making  the  filing. 
The  first  is  to  reflect  in  Columbia's  rates 
the  facilities  and  costs  associated  with 
construction  of  certain  "Global 
Settlement  facilities"  envisioned  by 
Article  FV,  section  C  of  the  Global 
Settlement.  The  second  primary  reason 
for  the  filing  is  to  reflect  the  facilities 
and  associated  costs  resulting  from  the 
merger  of  Columbia  and  Commonwealth 
Gas  Pipeline  Corporation 
("Commonweal  til'). 

When  compared  to  the  rates  which 
became  effective  on  April  1. 1990, 
subject  to  refund,  in  Docket  Na  RP89- 
250,  Columbia  states  that  'he  pn^posed 
rates  reflect  an  annual  leve.nue  increase 
of  approximately  $74.2  million.  I'his 
deficiency  assumes  the  full  level  of 
demand  entitlements  associated  with 
Global  Settlement  faculties  construction 
becoming  effective  on  November  1,  1990. 

Columbia  states  that  the  instant  filing 
reflects  the  following  primary  changes: 
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(1)  Revised  non-^as  sales, 
transportation  and  storage  service  rates 
based  upon  a  cost  of  service  for  the 
twelve  months  ended  January  31. 1990, 
adjusted  for  known  and  measurable 
changes  anticipated  to  occur  on  or 
before  October  31  1990: 

(2)  Use  of  the  cost  classification,  cost 
allocation  and  rate  design  methodology 
established  in  the  Global  Settlement, 
and  the  cost  functionalization  utilized  in 
Docket  No  RP88-168,  in  accordance 
with  Article  !  section  F  of  the  Global 
Settlement; 

(3)  A  representative  level  of  revenue 
attributable  to  discounted 
transportation; 

(4)  Revisions  to  the  FTS  and  ITS  Rate 
Schedules  and  rf  Icted  FTS  Form  of 
Service  Agreement  to  pro\iie  for  more 

'  efficient  iranspo'-tation  service. 
including  (a)  provisions  for  mterruptible 
receipt  and  delivery  points  under  firm 
transportation  agreements:  (b) 
elimination  of  the  30-day  renewal  of 
requests  for  firm  transportation  service 
and  substitution  of  a  prepayment 
provision  for  existing  and  future 
potential  shippers  in  the  firm 
transportation  queue;  (c)  changes  In 
allocation  of  interruptible  receipt  point 
capacity;  (d)  identification  of  shippers 
on  the  upstream  pipeline  or  producer 
delivering  gas  to  Columbia:  and  (e) 
certain  other  minor  revisions  described 
in  the  filing; 

(5)  A  modification  of  the  FSS  Rate 
Schedule  to  permit  Columbia  to  specify 
the  deadline  for  notice  of  desired 
deliveries  from  storage; 

(6)  A  revision  to  section  10  of  the 
General  Terms  and  Conditions  of 
Columbia's  Tariff  to  provide  for 
payment  of  bills  by  wire  transfer,  and 

(7)  Addition  of  Rate  Schedule  X-131 
(providing  for  continuation  of  LNG 
service  to  Commonwealth's  customers) 
to  Columbia's  Original  Volume  No.  2 
Tariff  as  a  necessary  and  integral  part  of 
the  merger  of  Columbia  and 
Commonwealth. 

Columbia  states  that  copies  of  the 
filing  were  served  upon  Columbia's 
wholesale  customers  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building.  825  North  Capitol 
Street  NE..  Washington.  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  May  9. 1990. 
Protests  will  be  considered  by  the 
Commission  in  dele rmining  the 
appropriate  attiun  to  be  taken,  tu!  wili 
not  serve  to  make  protestants  parties  to 


the  proceedings  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia  s  filings 
are  on  file  with  the  Commission  and  are 

available  for  pubiii;  inspection. 
Lx>i*  D  C«sbell. 

Secretary. 

|FR  Doc  9(V104«C  Filed  5-4-90,  6.45  am  J 

BILLMQ  COOC  C7t7-01-« 


fDocket  No.  TO9O-2-53-000! 

Proposed  Changes  in  FERC  Gas  Tariff; 
K  N  Energy,  Inc. 

May  1, 1990. 

Take  notice  that  K  N  Energy.  Inc.  ("K 
N")  on  April  27, 1990.  tendered  for  filing 
proposed  changes  in  its  FT.RC  Gas  Tariff 
to  adjust  the  rates  charged  to  its 
jurisdictional  customers  pursuant  to  the 
Purchased  Gas  Adjustment  provision 
(section  19)  of  the  Cener-ji  Terms  and 
Conditions  of  K  N's  FERC  Gas  Tariff 
Original  Volume  No.  l-B  to  reflect 
changes  in  the  Current  Adjustment.  The 
filing  proposes  increases  (decreases)  to 
K  N's  rates  as  set  forth  in  the  table 
below: 


K  N  states  that  the  fihng  reflects 
revision  to  its  base  tariff  rates  to  reflect 
projected  weighted  average  gas  costs  for 
the  quarter  ending  August  31, 1990.  The 
proposed  effective  date  for  the  rate 
changes  is  )une  1. 1990. 

K  N  states  that  copies  of  the  filing 
were  served  upon  K  N's  jurisdictional 
customers,  and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  %vith  reference  to  this 
filing  should,  on  or  before  May  9, 1990, 
file  with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  DC  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211. 385Jn4).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this*  filing 


are  on  file  with  the  Commission  and  are 

dvailable  for  public  inspectior. 

Lot*  D  CasiM>n. 

Secretary. 

[VRn>r  90-10457  Piled  5-4-flO:  8:45  ami 
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Docket  No.  RP90-iOft-000) 

Change  In  Rates;  Pacific  G>as 
Tran«ml8«k>r  Co 

May  1.  una 

Take  notioe  that  Pacific  Gas 
Transmission  Company  (Pf^ri  on  April 
30.  1990.  tendered  for  filing  a  change  in 
rates  (and  certain  tariff  provisions)  for 
natural  gas  service  rendered  to 
jurisdictional  customers  pursuant  to 
Rate  Schedules  PL-l .  S-1.  T-1.  T-2.  and 
rrS-l  contained  in  its  First  Revised 
Volume  No.  1  and  Original  Volume  No. 
1-A  of  its  FERC  Gas  Tariff. 

This  change  in  rates  is  filed  pursuant 
to  section  4  of  the  Natural  Gas  Act  and 
part  154  of  the  Regulations  issued 
thereunder. 

PGT  states  that  it  proposes  to  replace 
its  cost-of-service  formula  with  stated 
rates  for  all  services  except  the 
purchased  gss  portion  of  sales  service 
provided  under  Rate  Schedules  PUl 
and  S-1.  CosU  for  the  Prebuild  Facilities 
have  been  allocated  entirely  to  Pacific 
Interstate  Transoiission  Company 
reflecting  PCX's  historical  treatment  of 
the  cost  of  these  facilities. 

PGT  proposes  a  non-gas  revenue 
requirement  of  $75.5  million  to  recover 
its  projected  operating  expenses, 
depreciation,  taxes  and  retsm.  PGT 
proposes  a  return  on  equity  of  14^% 
and  a  debt  cost  of  10.50%  which,  when 
applied  to  PGTs  pro-forma  capital 
structure  of  31.14%  debt  and  68^8% 
equity,  results  in  an  overall  rate  of 
return  of  13i)e%. 

PGT  proposes  to  update  its  straight- 
line  depreciation  rates  to  reflect  actual 
plant  additions  from  December  31, 1988 
through  December  31, 1989  and 
estimated  additions  during  the  test 
period  [January  1. 1990  through 
September  30. 1990)  and  for  three  years 
thereafter. 

PGT  states  that  the  rates  proposed  in 
the  Notice  of  Change  are  in  compliance 
with  the  goals  of  the  FERCs  Rate  DeaitP 
Policy  Statement  in  Docket  No.  PL80-S- 
OOO  PGT  proposes  to  adjust  the 
Modified  Fixed  Vanabie  cost 
cldssificatiim  me' ^KiulogybjT  Including 
a  portion  of  th«  "i_|ui'y  leluniHMl 
related  taxes,  all  productkMl  rslalad 
costs  and  all  variable  costs  to 
commodity. 
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Demand-related  costs  have  been 
allocated  among  rate  schedules  based 
on  a  system  average  three-day  peak- 
mile  allocation  factor.  Commodity  costs 
have  been  allocated  on  a  throughput- 
mile  allocation  factor. 

For  firm  service  rate  design  a  single 
reservation/demand  charge  and  a 
commodity  charge  is  utilized.  For 
intemiptible  transportation  service  PGT 
has  continued  the  use  of  the  100%  load- 
factor  rate  design.  Rates  are  mileage 
based. 

PGT  proposes  to  offer  a  one-time 
capacity  entitlement  reduction 
opportunity  to  its  firm  customers. 
Additionally.  PGT  states  that  it  shall 
file,  shortly  after  the  instant  filing,  an 
apphcation  seeking  authorization  to 
permit  its  firm  transportation  customers 
to  assign  capacity  rights  held  by  them. 

PGT  has  requested  that  waiver  be 
granted  to  all  applicable  rules  and 
regulations  of  the  Commission  as  may 
be  necessary  to  implement  this  Notice  of 
Change  effective  lune  1. 1990. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion  to 
intervene  or  protest  wth  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  9, 1990.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasheU. 
Secretary. 
(FR  Doc.  90-10461  Filed  5-4-flO:  8:45  am] 
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IDoctie*  No   RP90- '04-0001 

^roposea  Changes  in  FEf^C  uas 
Texas  Gas  Transmissiar  Cofp 


.■At, 


May  1. 1990 

Take  notice  that  on  April  27, 1990 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  changes 
to  its  FERC  Gas  Tariff.  Original  Volume 
No.  1.  Original  Volume  No.  2,  and 
Original  Volume  No.  2-A.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  services  by 
approximately  $53.9  million,  based  on 
the  twelve-month  period  ended  January 
31. 1990.  as  adjusted,  compared  with  the 
underlying  rates.  The  underlying  sales 
rates  are  the  base  tariff  rates  as  set  forth 


on  Texas  Gas's  FERC  Gas  Tariff. 

Original  Volume  No.  1,  Twenty-sixth 
Revised  Sheet  Nos.  10  and  lOA,  effective 
April  1. 1990.  plus  the  current  purchased 
gas  adjustment.  The  underlying 
transport  rates  are  the  rates  set  forth  on 
Texas  Gas's  FERC  Gas  Tariff,  Original 
Volume  No.  2-A.  Substitute  Third 
Revised  Sheet  Nos.  10  and  11,  effective 
January  1. 1990. 

Texas  Gas  states  that  the  adjustments 
in  rates  are  attributable  to: 

(1)  An  increase  in  the  utility  rate  base: 

(2)  Increases  in  operating  expense; 

(3)  Increase  in  rate  of  return  and 
related  taxes;  and 

(4)  Revised  system  rate  design 
quantities. 

Texas  Gas  requests  an  elective  date 
of  June  1. 1990.  for  the  proposed  Tariff 
Sheets.  Texas  Gas  further  states  that  it 
has  served  copies  of  this  filing  upon  the 
company's  jurisdictional  customers  and 
interested  state  commissions. 
-    Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  In  accordance  with  Rules  2.4 
and  2.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
May  9, 1990.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoisD.Cuhell 
Secretary. 
[FR  Doc.  90-10458  Filed  5-4-40:  8:45  am] 

MUMQ  COOC  (TH-ei-ll 

IDocket  No.  RP90-105-000] 

'''"OQOse'-..  "  Ganges  m  F  E H C  Gas  Tariff; 

Transweste-"'  P'pt'ime  Co. 

May  1. 19S0. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
April  27. 1990.  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  the  following  tariff  sheets: 

1st  Revised  Sheet  No.  29F 
Original  Sheet  No.  29G 
7th  Revised  Sheet  No.  30 
7th  Revised  Sheet  No.  32 
4th  Revised  Sheet  No.  32A 
6th  Revised  Sheet  No.  33 
2nd  Revised  Sheet  No.  33A 
Original  Sheet  No.  33B 
Isl  Revised  Sheet  No.  81 A 


Original  Sheet  No.  81B 

Transwestem  submitted  the  above 
listed  tariff  sheets  to:  (1)  Revise  Rate 
Schedules  FTS-1  and  ITS-1  to  permit 
Transwestem.  on  a  not  unduly 
discriminatory  basis,  to  install  or  modify 
facilities  that  are  necessary  to  provide 
transportation  services  without 
receiving  reimbursement;  and  (2)  refine 
the  procedures  for  an  ITS-1  Shipper 
electing  to  pay  the  Maximum  ITS-l 
Transport  Charge  during  the  month. 

In  the  past,  construction  of  some 
facihties  that  would  have  been 
economically  beneficial  to  Transwestem 
and  its  customers  by  providing 
incremental  transportation  service  and 
supply  sources  did  not  occur  because 
competitive  situations  precluded 
producers  and  other  potential  shippers 
from  reimbursing  Transwestem  for  the 
facilities'  costs. 

Under  this  instant  filing. 
Transwestem  has  attempted  to  remedy 
the  exception  articulated  by  the 
Commission  in  its  Letter  Order  dated 
January  5. 1990.  Specifically. 
Transwestem  proposes  an  additional 
tool  to  assist  in  maintaining  throughput 
on  its  system  from  sources  which,  under 
the  present  tariff  provision,  would  not 
be  connected.  The  proposed  tariff 
changes  would  allow  Transwestem  to 
evaluate  on  a  not  unduly  discriminatory 
basis  each  situation  based  on  the  factual 
circumstances  and  determine  if  the 
attachment  of  such  gas  supplies  would 
be  economical  to  Transwestem.  For 
purposes  of  determining  whether  a 
project  is  economical,  Transwestem 
would  consider,  among  other  things,  the 
amount  of  the  reserves  and 
deliverability  characteristics  of  the  gas 
supply  to  be  attached,  the  cost  of  the 
facilities  to  be  constructed,  and  the 
revenues  Transwestem  estimates  will 
be  generated  as  a  result  of  attaching  the 
new  supplies.  The  proposed  effective 
date  is  June  1. 1990. 

In  addition.  Transwestem's  current 
tariff  provides  that  shippers  not  willing 
to  pay  the  applicable  Maximum  ITS-l 
Transport  Charge  are  scheduled  only 
after  shippers  paying  the  applicable 
Maximum  ITS-1  Transport  Charge.  In 
this  filing.  Transwestem  also  seeks  to 
revise  Rate  Schedule  ITS-1  to  establish 
procedures  for  providing  flowing  gas 
discounted  ITS-l  Shipper(s)  notice 
during  the  month  that  another  ITS-1 
Shipper(s)  is  willing  to  pay  the 
Maximum  ITS-1  Transport  Charge, 
which  would  potentially  interrupt 
transportation  service  to  the  flowing  gas 
discounted  ITS-1  Shipper(s). 
Transwestem  would  post  a  notice  of  the 
election  on  its  Electronic  Bulletin  Board 
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by  2  p.m.  on  the  date  Transwestern 
receives  the  maximum  transportation 
charge  election.  Such  notice  would 
provide  the  discounted  ITS-1  Shipperfs) 
sufficient  notification  to  decide  whether 
to  pay  the  Maximum  ITS-1  Transport 
Charge  in  order  to  avoid  interruption  of 
triinsportation  service.  Transwestern 
believes  that  these  proposed  tariff 
revisions  would  provide  greater 
continuity  of  service  and  stability  of 
transactions  within  the  calendar  month 
to  shippers  under  Rate  Schedule  ITS-1. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Street  NE..  Washington.  DC 
20426.  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  May  9. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
piotestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 


Secretary. 

jFR  Doc.  90-10459  Filed  5-4-90:  8:45  am| 
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iCo-kp'No   r>'^62- JOS -0011 

V.  as^ingtor,  Gas  i  ight  Co    C  i-'^^cvon 
a  '•d  F)(;ens:on  of  T.^^e 

Mrti  1. 1'jyo. 

Take  notice  that  the  notice  issued  on 
April  11, 1990.  in  this  proceeding 
contained  an  error  as  published  in  the 
Federal  Register  (55  FR  15272.  April  23. 
1990).  The  comment  dale  should  be 
changed  to  May  9. 1900.  Any  person 
desiring  to  bejieard  or  to  make  any 
protest  wr^h  reference  to  the  petition  to 
amend  shoiild  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426  on  or  before  the  comment  date 
of  accordance  with  the  regulations  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  Id 


intervene  in  accordance  with  the 

Commission's  rules. 

LoUD.Cashdl. 

Secretary. 

|FR  Doc.  90-10467  Filed  5-4-90:  ft:4S  am| 
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0*'ice  ot  Hearings  and  Appeals 
P'oposed  Refund  Procedures 

AGENcv:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

ACTtON:  Notice  of  proposed 
implementation  of  special  refund 
procedures. 

summary:  The  Office  of  Hearings  and 
•  , ,  •  ri  IS  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  the  disbursement  of 
$3,800,000.  plus  accrued  interest, 
obtained  by  the  DOE  under  the  terms  of 
a  consent  order  entered  into  with 
Quintana  Energy  Corporation.  Quintana 
Refinery  Co.  and  Quintana 
Petrochemical  company.  The  petroleum 
related  activities  of  the  Quintana- 
Howell  Joint  Venture  are  also  covered 
by  these  procedures.  The  OHA  has 
tentatively  determined  that  the  funds 
will  be  distributed  in  accordance  with 
the  DOE's  special  refund  procedures,  10 
TFP  paH  20S  «!ubpart  V. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  in  duplicate  on  June  6. 1990  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  All 
comments  should  display  a  reference  to 
CAKP  r.i-mhpr  KFF-ni31 

rOft  FURTHER  l»^PO^•MATIO^  COK-ACT 

Thomas  L  Wieker,  Depu'y  Director. 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585,  (202)  58&-2390. 
SUPPLEMENTARY  INFORMATION:  in 
accordance  with  »ei.iiun  205.282(b)  of 
the  procedural  regulations  of  the 
Department  of  Energy  (DOE)  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  sets  forth  the 
procedures  that  the  DOE  has  tentatively 
formulated  to  distribute  $3,800,000  that 
has  been  remitted  by  Quintana  Energy 
Corporation,  Quintana  Refinery  Co.  and 
Quintana  Petrochemical  Company  to  the 
DOE  to  settle  possible  violations  of  the 
federal  petroleum  price  and  allocation 
regulations.  The  petroleum  related 
activities  of  the  Quintana-Howell  Joint 
Venture  are  also  covered  by  these 
procedures.  The  DOE  is  currently 


holding  the  funds  in  an  interest  bearing 
account  pending  distribution. 

Applications  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized.  Any 
member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 

Jubmit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  davs  of  the  publication  in  the  Federal 
K   .;  ster.  and  should  be  sent  to  the 
bUiireoH  set  forth  at  the  beginning  of  this 
notice.  All  comments  received  will  be 
available  for  public  inspection  between 
the  hours  of  1  p.m.  through  5  p.m., 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Reference  room 
of  the  Office  of  Hearings  and  Appeals, 
located  in  room  lE-234. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  If  commentors 
express  sufficient  interest  in  presenting 
their  views  oralljtt  the  DOE  will  convene 
a  public  hearing.  In  the  event  we 
determine  to  hold  a  h(>anng.  notice  will 
be  given  in  the  Fee',  r.i   K(>gister. 

Dated:  April  30. 1990. 
Geotfe  B.  Brazaay. 

Director.  Off ict  of  Hearings  and  Appeal*. 
April  30. 1990. 

P  ofHjsiHi  r)»M  iiion  and  Order  of  the 

U<»i»artn:*-n;  ')!  t'.nergy 

Implementation  of  Special  Refund 
Procedures 

Names  of  Firm:  Quintana  Energy 
Corporation.,  Quintana  Refinery  Co.. 
Quintana  Petrochemical  Company. 

Date  of  Filing:  April  27, 1989. 

Cose  Number  ICEF-0131. 

On  April  27, 1989.  the  Economic 
Regulatory  Administration  (ERA)  filed  a 
Petition  with  the  Office  of  Hearings  and 
Appears  (OHA)  of  the  Department  of 
energy  (DOE)  requesting  that  the  OHA 
formulate  and  implement  procedures  for 
distributing  funds  obtained  through  the 
settlement  of  enforcement  proceedings 
between  Quintana  Energy  Corporation. 
Quintana  Refinery  Co.  and  Quintana 
Petrochemical  Company  (hereinafter 
referred  to  collectively  as  Quintana)  and 
the  DOE.  10  CFR  part  205.  subpart  V. 
The  Consent  Order  also  settles 
Quintana's  potential  liability  as  a  joint 
venturer  in  the  Quintana-Howell  Joint 
Venture  (QHJV) 

/.  Barkj(round 

Quintana  was  engaged  in,  among 
other  things,  the  production, 
importation,  refining  and  sale  of  crude 
oil  and  refined  petroleum  products 
during  the  period  of  January  1. 1973 
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throogh  fanuary  Z7. 1961.  Quintana  was 
a  "refiner",  "reseJJcr"  and  "producer"  as 
those  terms  are  defined  by  the  federal 
petroleuni  pnce  and  allocation 
regulations  and  subiect  to  the 
juriadiction  of  the  DOE.  The  ERA 
conducted  an  audit  of  Quifltana's 
compliance  with  the  Mandatory 
Petroleum  Price  Regulations  during  the 
period  January  197B  th.'^wgh  December 
1980.  As  a  result  of  this  audit,  the  ERA 
issued  a  Proposed  Remedial  Order 
(PRO)  to  Qumtana  and  the  Howell 
Corporation  on  June  24. 1988  which 
alleged  that  the  QHJV  misreported  its 
receipt  of  controlled  tier  crude  oil  as 
uncontrolletl  crude  oil  in  its  entitlements 
reports  in  violation  of  10  CFR  211.66(b) 
and  (h)  and  i  TOSJttZ.  . 

While  Quintana  and  the  DOE  disagree 
with  regard  to  the  proper  application  of 
the  federal  petroleum  price  and 
allocation  regulations  to  Quintana's  and 
the  QHJVs  artiTities.  and  each 
maintains  that  its  position  is 
meritorious,  rn  order  to  sett'.e  and  finally 
resolve  all  civil  and  administrative 
claims  and  disputes  between  the  DOE 
and  Quintana.  Quintana  and  the  DOE 
entered  into  a  Consent  Order  which 
became  final  on  March  9. 1966.  54  FR 
10039  (March  9. 1966).  The  Consent 
Order  settles  the  liability  of  Quintana 
regardmg  all  administrative  claims  and 
disputes,  whether  or  not  pre\iou8ly 
asserted,  between  the  DOE  and 
Quintana  concemiag  Quintana's  (and  aU 
of  Quintana's  affiliates  and  subsidiariea) 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations  during 
the  period  January  1. 1973  through 
January  27, 1981  (the  Consent  Order 
period).  The  Consent  Order  also 
resolves  the  DOE'S  daim  against 
Quintana  as  a  jomt  venture  in  the  QHJV. 
However,  it  specifically  does  not  settle 
the  liability  of  the  entity  caUed  the 
QiqV.  Cooaent  Order  at  T1  203  It  SOt. 
Tite  Coaauit  Order  specifies  that  the 
Howell  Cerporaiion.  the  other  joint 
venturer  ia  the  QHJV.  would  oontinue  to 
be  r>oten*ially  liable  for  over  $5.4 
miii.jn  :)!us  nearly  $10  million  in 
interest  for  its  share  of  violations 
allegedly  cownittad  by  the  QHJV.  M.  at 
\  SOL  However,  because  die  Consent 
Order  reaofve«  the  DOE'S  claim  against 
Quintana  bk  ^t  xuit  venturer  in  the 
QHfV,  we  v'lvxisp  that  purchasers  of 
covered  proaucta  tr«n  the  QHJV  be 
eligible  to  apply  for  refunds  in  this 
proceeding.  Execution  of  the  Consent 
Order  constituted  neighter  an  admission 
by  Qviotana  nor  •  fniding  by  the  DOB 
that  Quintana  violated  any  statute  or 
reguiatton.  Consent  Order  at  1 504. 

Purmnnt  to  the  Content  Order, 
Quintana  agreed  to  pey  to  the  DOB  the 


amount  of  $3,600,000  (the  Consent  Order 
funds).  The  Consent  Order  funds  have 
been  placed  in  an  interest-bearing 
escrow  account  maintained  by  the 
Department  of  the  Treasury  for  ultimate 
distribution  by  the  DOE.  This  Propoaed 
Decision  and  Order  sets  forth  the  OHA's 
tentative  plan  for  distributing  these 
funds  to  qualified  purchaaers  of 
Quintana's  and/or  the  QHJV's  covered 
petroleum  products. 

//.  Proposed  Refund  Procedures 

As  we  indicated  above,  the  Consent 
Order  settles: 

all  pending  and  potential  civil  and 
administrtitrve  ciatms.  whether  or  not  known, 
denands.  liabilitiei.  cauaes  of  action  or  otber 
proceedtngs  by  the  DOE  against  Quintana 
refarding  Quintana's  aMnpliantx  with  and 
obligations  under  the  fedaral  petroleuoi  price 
and  allocation  regulations  duriag  the  period 
covered  by  this  Consent  Order,  whether  or 
not  heretofore  raised  by  an  issue  letter, 
Notice  of  Probable  Violation.  Notice  of 
Proposed  Disallowance,  Proposal  Remedial 
Order,  Remedial  Order,  action  in  coart  or 
otherwise,  inclading  DOFs  claim  against 
Quintana  as  a  (oiot  ventarer  in  the  Qriinlana- 
Howeli  Joint  Venture,  are  resolved  and 
extingo^ed  as  lo  Quintana  by  this  Consent 
Order. 

Consent  Order  at  ^  501.  The  phrase 
federal  petroleum  price  and  allocation 
regulations  is  defined  by  the  Consent 
Order  as: 

all  statutory  requirfiments  and  adminittrative 
regulations  and  orders  regarding  the  pricing 
and  allocation  of  crude  oil,  refined  petroleuni 
prodncts,  natural  gas  liquids,  and  nattval  gas 
liquid  products.  incKidrng  the  entitlements 
and  mandatory  oil  imports  programs, 
administered  by  the  DOE.  The  federal 
petroieuB  price  aod  allocation  regulations 
include  (without  liniiUition}  the  pricing, 
allocation,  reporting,  certificalioa  and 
recordkeeping  requirements  ioiposed  by  or 
under  the  Economic  Stabilization  Act  of  197a 
the  Emergency  Petroleum  Allocation  Act  of 
1973,  the  Federal  Energy  Administraticn  Act 
of  1974.  Presidentiai  hedamation  3Z79.  and 
all  appUcabie  OOE  regulations  codified  in  « 
CFR.  parU  130  and  ISO  and  10 CFR  parts 
20S.  210.  211.  Z\Z  and  213.  and  all  rules, 
rulings,  guidelines,  interpretations, 
clanfication*.  manuals,  decisions,  orders, 
notices,  forms,  and  subpoenas  relating  to  the 
pricing  and  allocation  of  petroleum  products. 

Content  Order  at  |  203.'  This 
language  provides  for  a  global 


tOHAI 


•QainUaahMi 
■orlhtQHIVs 

H4|mM  fw^McU.  5e«  Record  «f  Taiephooe 
Convwsaiioa  betwMfi  Ridiard  MdCee.  Managsr. 
Inlemat  Audit.  Qointana  Mroteum  Corporation. 
and  Raywnd  P  RayiMr.  )r-.  OHA  Allwney  Advtow 
(FaWMry  27.  !«■■):  LMtw  iiMB  Mduwd  MgKm  IP 
Raymond  P.  Raynar.  It.  IMsKk  S.  isni:  JtMwd  of 
TetaptiofwConverMtion  l>e«%M«n  Richard  McKm 
and  Rayinawd  f .  Rayner.  |t  (April  S.  IMO). 


settlement,  and  was  therefore  intended 
to  absolve  Quintana  of  any  potential 
liability  for  violations  of  the  regulations 
governing  crude  oil  and  refined  products 
committed  by  either  Quintana  or  the 
QH|V.  The  Consent  Order  provides  no 
specific  guidance  regarding  the 
allocation  of  the  Consent  Order  funds 
between  refined  products  and  cr\ide  oil. 
However,  the  Consent  Order  clearly 
absolves  Quintana  of  liability  for 
undiscovered  violations  of  the 
regulations  governing  the  p. icing  of 
refined  petroleum  products,  and  based 
upon  our  experience  in  these  matters, 
we  believe  diat  it  is  likely  that  the  firms 
had  significant  exposiu^  in  this  area.  In 
addition,  the  June  24, 1966  PRO  does 
allege  violations  regarding  the  QHJVs 
reporting  of  crude  oil  on  its  entitlements 
reports.  Therefore,  based  upon  our  past 
experience,  we  believe  that  it  is 
reasonable  to  allocate  25  per  cent  of  the 
Consent  Order  funds  to  the  crude  oil 
pool  for  these  alleged  crude  oil 
violations. 

A.  Distribution  of  the  Quintana  Crude 
Oil  Funds 

We  proposed  that  the  Quintana  and 
QHJV  crude  oil  moroes,  $950,000,  plus 
interest,  be  disbursed  in  accordance 
with  the  DOE'S  Modified  Statement  of 
Restitutionary  Policy  in  Crude  Oil  Cases 
(MSRP),  51  FR  27889  (August  4. 1986). 
using  the  procedures  described  in  New 
York  Petroleum.  Inc..  18  DOE  \  85.435 
(1988).'  Up  lo  20  per  cent  of  those  funds, 
$190,000.  will  be  distributed  to  injured 
parties  in  the  DOE's  Subpart  V  crude  oil 
refund  proceeding.  Refunds  to  eligible 
claimants  in  that  proceeding  will  be 
based  on  a  per-gallon  refund  amount 
derived  by  dividing  the  sum  of  all  cmde 
oil  overcharge  monies  in  escrow  by  the 
total  U.S.  consumption  of  petroleuni 
products  during  the  period  of  federal 
petroleum  price  controls.'  The  principal 
volumetric  refund  amount  associated 
with  the  Qi'intana  and  QHJV  crude  oil 
funds  >  >J  u<X)00470  per  gallon.  For 
further  information  concerning 
application  procedures  in  the  Subpart  V 
crude  oil  proceeding,  see  Bi-Petro,  Inc., 
20  DOE  1  85,071  (1990). 


>  SbotHy  aflw  lsaaa»or  of  thv  MSRP  (tie  OttA 
aiUKMioced  Us  inlaiilion  (•  apply  tbr  MSRP  mi  bH 
Subpart  V  proceedings  involvms  alleg*^  crude  oil 
viotahons  and  soticrted  commentii  concerning  the 
refcHMl  frocadure*  SI  FR  ZSSeS  ( Avgust  Zi.  IWB). 
On  Aptil  ra.  t«S7.  \ke  OHA  iaaued  a  ^Mice 
analyzinc  Iba  ooawMiiUaad  wttiaii  (ortii  fiaaJ 
procedum  rafardng  application*  fur  crude  oil 
refunds.  S2  Fed.  Re».  WTSr  tApnl  tO.  19B7) 

>  It  i*  eatiwialed  tlia«  tjaS.ga7.33S.aa)  galtom  at 
pelrolei'  '  prTitiurtswavaooaaMnadiattwtinitod 
Slalwui.  <■«  ..f  pariod  ^iifiiat  1873  thuagli 
lamiary  tSSl.  ktamHam  Fuel  Supply  Company.  14 
IXXI  flMTkal  aajBH  n. «.  (ISOB) 
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Under  the  terms  of  the  MSRF^  wp 
propose  that  80  percent  of  ihe  Quinland 
and  QHIV  crude  oil  funds.  $760,000.  plus 
interest,  as  well  as  any  portion  of  the 
above-mentioned  20  per  cent  reserve 
which  is  not  distributed,  be  divided 
equally  between  the  states  and  federal 
government  for  indirect  restitution. 
Refunds  to  the  states  will  be  in 
proportion  to  the  consumption  of 
petroleum  products  in  each  state  during 
the  period  of  price  controls.  E.g..  id,  at 
88.142-143.  1 1 

B.  Eligibility  for  Refunds  from  the 
ReHned  Product  Funds 

The  settlement  amount  of  $2,850,000, 
plus  accrued  interest,  will  be  available 
for  distribution  to  purchasers  of 
Quintana's  and/or  the  QHIV's.  refined 
petroleum  products  during  the  period 
January  1, 1973  through  the  date  when 
the  specific  product  claimed  was 
decontrolled.* 

C.  Calculation  of  Refund  Amount 

We  proposed  adopting  a  volumetric 
method  to  apportion  the  Quintana 
escrow  account.  We  will  derive  the 
volumetric  figure  by  dividing  the 
$2,850,000  received  from  Quintana  by 
the  total  volume  of  covered  products 
sold  by  Qumtana  and  the  QHJV  during 
the  period  from  January  1, 1973  through 
January  27, 1981.  This  yields  a 
volumetric  refund  amount  of  $.002364 
per  gallon,  exclusive  of  interest.*  This 
method  is  based  upon  the  presumption 
that  the  alleged  overcharges  were 
spread  equally  over  all  gallons  of 
covered  products  sold  by  Quintana  and/ 
or  the  QHJV  during  the  period  when  the 
refined  products  that  it  sold  were 
tontrolled.* 

Under  the  volumetric  aproach,  an 
eligible  claimant  will  receive  a  refund 
equal  to  the  number  of  gallons  of 
covered  products  that  it  purchased  from 
Quintan  and/or  the  QHJV  from  the 
beginning  of  the  Consent  Order  period 
until  the  last  day  that  the  products 
claimed  were  controlled,  multiplied  by 

ll 

*  For  example,  middle  distillates  (such  as  No.  2 
fuel  oil)  were  decontrolled  on  |uly  1. 1979. 
Hierefore.  no  claim  can  t>e  made  for  middle 
dislillHlcs  purchased  ftom  Quintana  and/or  the 
QI1|V  after  |une  3a  1976.  41  FR  24516  ||une  16. 
l'J7B). 

>  Quintana  and  Ihe  QH|V  wid  a  tola!  of 
1.:S)S.266.6eS  Ruliuns  of  covered  pmducls  during  Ihe 
ptriod  from  )anuary  1, 1973  through  January  27. 

*  Nevertheless,  we  realize  thai  the  impact  nn  an 
individudl  claimant  may  have  been  greater  than  the 
viilumelric  amount.  We  therefore  propose  that  Ihe 
viilumRlhc.  presumption  will  l>e  rebuttable,  and  we 
will  allow  a  claimant  lo  submit  evidence  detailing 
Ihe  specific  oven-haq^ss  that  it  incurred  in  order  lo 
bt-  eliiiibie  (or  a  larger  refund.  e.g..  Standard  Oil 
Co./.^m\y  and  .^ir  h'ome  Exchange  Sen  ire.  12  DOE 
18S.01SI19S4).' 


the  per  gyilon  xolumi'trjr  amount  for  this 
proceeding.  In  addition,  each  successful 
claimant  will  receive  a  pro  rata  portion 
of  the  interest  that  has  accrued  on  the 
Quintana  refined  product  funds  since 
the  date  of  remittance. 

As  in  previous  cases,  we  will 
establish  a  minimum  amount  of  $15  for 
refund  claims.  E.G.,  Uban  Oil  Co..  9 
DOE  I  82.541  at  85.225  (1982)  [Uban). 

1.  Showing  of  Injury.  We  propose  that 
each  claimant  will  be  required  to 
document  its  purchases  of  Quintana's 
and /or  the  QHJV's  covered  products.  In 
addition,  we  propose  to  require  an 
applicant  to  demonstrate  that  it  was 
injured  by  the  alleged  overcharges.  In 
order  to  demonstrate  that  it  did  not 
subsequently  raise  its  prices  and 
thereby  recover  the  increased  costs 
associated  with  Quintana's  and/or  the 
QHJV's  alleged  overcharges,  a  claimant 
will  have  to  show  that  it  maintained 
banks  of  unrecovered  product  costs.  We 
are  willing  to  accept  information 
establishing  with  reasonable  likelihood 
that  a  claimant  had  banks.  Seminole 
Refining,  Inc..  12  DOE  \  85.188  (1985); 
see  also  State  OH  Corp.  12  DOE  \  85.197 
(1985.  In  order  to  demonstrate  injury,  a 
claimant  must  also  show  that  market 
conditions  would  not  permit  it  to  pass 
through  those  increased  costs  to  its 
customers.  E.g.,  American  Pacific 
International.  14  DOE  f  85.158  at  88.295 
(1986). 

2.  Small  Claims  Presumption.  We  also 
propose  to  adopt  a  presumption,  as  have 
in  many  cases,  that  purchasers  seeking 
refunds  of  $5,000  or  less  were  injured  by 
Quintana's  and/or  the  QHJV's  pricing 
practices.  Uban,  9  DOE  1  82.541  (1982): 
see  also  Marion  Corp..  12  DOF,  \  85.014 
(1984).  Under  this  small  claims 
presumption,  an  applicant  seeking  a 
total  refund  of  $5,000  or  less  will  not  be 
required  to  make  a  detailed 
demonstration  of  injury.  Such  an 
applicant  need  only  document  its 
purchase  volume  of  Quintana  and/or 
QHJV  covered  products. 

3.  End-Users.  We  propose  to  adopt  the 
presumption  that  end-users,  i.e.  ultimate 
consumers,  whose  businesses  are 
unrelated  to  the  petroleum  industry, 
were  injured  by  Quintana's  and/or  the 
QHJV's  alleged  overcharges.  Id.  at 
88.030:  see  also  Thornton  Oil  Corp..  12 
DOE  I  85.112  (1984).  We  propose  that 
end-users  of  Quintana's  and/or  the 
QHJV's  refined  products  need  only 
document  their  purchase  volumes  of 
Quintana's  and/or  the  QHJV's  covered 
products  to  make  a  sufficient  showing  of 
injury. 

4.  Regulated  Firms  and  Cooperatives. 
We  propose  that  claimants  whose  prices 
for  goods  and  services  are  regulated  by 


a  government  agency  (such  as  a  public 
utility),  or  by  the  terms  of  a  cooperative 
agreement,  will  be  presumed  to  have 
absorbed  the  alleged  overcharges. 
Accordingly,  such  claimants  need  only 
submit  documentation  of  the  volume  of 
covered  products  purchased  by  them, 
that  were  used  by  themselves  or.  in  the 
case  of  cooperatives,  sold  to  their 
members  in  order  to  receive  a  full 
volumetric  refund.  However,  regulated 
firms  or  cooperatives  will  be  required  to 
certify  that  they  %vill  pass  any  refund  on 
to  their  customers  or  member-customers, 
provide  us  with  a  full  explanation  of 
how  they  plan  to  accomplish  the 
restitution,  and  certify  that  they  will 
notify  the  appropriate  regulatory  body 
or  membership  group  of  their  receipt  of 
the  refund.  Marathon  Petroleum  Co.,  14 
DOE  1  85.269  at  88.514  (1986):  see  also 
Office  of  Special  Counsel.  9  DOE 
1  82.538  at  85.203  (1982).  We  will  not 
require  a  public  utility  seeking  a  refund 
of  $5,000  or  less  to  submit  the  above 
referenced  certifications  and 
explanation.  Sales  of  covered  products 
by  cooperatives  to  non-members  will  be 
treated  in  the  same  manner  as  sales  by 
other  resellers  or  retailers. 

5.  Indirect  Purchasers.  We  propose 
that  firms  which  made  indirect 
purchases  of  Quintana's  and/or  the 
QHJV's  covered  products  may  also 
apply  for  refunds.  If  an  applicant  did  not 
purchase  directly  from  Quintana  and/or 
the  QHJV.  but  believes  that  covered 
products  it  purchased  from  another  firm 
were  originally  purchased  from 
Quintana  and/or  the  QHJV.  the 
applicant  must  establish  its  basis  for 
that  belief  and  identify  the  reseller  from 
whom  the  products  were  purchased. 
Indirect  purchasers  who  either  fall 
within  a  class  of  applicant  whose  injury 
is  presumed,  or  who  can  prove  injury, 
may  be  eligible  for  a  refund  if  the 
reseller  of  Quintana  and/or  QHJV 
products  passed  through  Quintana's 
and/or  the  QHJV's  alleged  overcharges 
to  its  own  customers.  E.g.,  Dorchester 
Gas  Corp..  14  DOE  \  85.240  at  88.451 
(1986). 

ft  Spot  Purchasers.  We  propose  to 
adopt  the  rebuttable  presumption  that  a 
claimant  who  made  only  spot  purchases 
from  Quintana  and/or  the  QHJV  was 
not  injured  as  a  result  of  those 
purchases.  A  claimant  is  a  spot 
purchaser  if  it  made  only  sporadic 
purchases  of  significant  volumes  of 
Quintana's  and/or  the  QHJV's  covered 
products.  Accordingly,  a  spot  purchaser 
claimant  must  submit  specific  and 
detailed  evidence  to  rebut  the  spot 
purchased  claimant  must  submit  specific 
and  detailed  evidence  to  rebut  the  spot 
purchaser  presumption  and  to  establish 
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the  extent  to  which  it  wa»  injured  as  a 
remit  of  its  spot  pixnbawea  froa 
Quintana  and/or  the  QHTV.  E^  Office 
of  EnfoccanenU  8  DOE  \  VZJSSrr  at 
85.396-97(1981). 

7.  Applicants  Seeking  Refunds  Based 
oa  Allocation  Claims.  We  also  recognize 
that,  while  the  Consent  Order  makes  no 
allegatioa  of  known  allocation 
violatioas.  we  may  receive  claims 
alleging  Quintana's  and/or  the  QHfVrs 
failure  to  furnish  petroleum  products 
that  it  was  obliged  to  supply  under  the 
DOE  allocation  regulations  that  became 
effective  in  January  1974.  See  10  CFR 
part  211.  Such  claims  could  be  based  on 
the  Consent  Order's  broad  language 
regardiag  the  matters  settled.  See 
section  II  above.  We  propose  that  any 
such  application  be  evaluated  tidth 
reference  to  the  standards  set  forth  in 
subpart  V  implementation  decisions 
such  as  Office  of  Special  Counsel.  10 
DOE  1  BSJM8  at  88.220  (1982).  and  refund 
application  cases  such  aj  hdobil  Oil 
Corp./ Reynolds  Industries.  Inc.,  17  DOE 
I  85.608  (1988).  Marathon  Petroleum 
Corp. /Research  Fuels.  Inc..  19  DOE 
I  85.575  (1989).  action  for  review 
pending.  CA-3-89-2983-G  (N.D.  Tex. 
filed  Nov.  22, 1989).  These  standards 
generally  require  an  allocation  claimant 
to  demonstrate  the  existence  of  a 
supplier/purchaser  relationship  with  the 
Consent  Order  firm  and  the  likelihood 
that  the  Consent  Order  firm  failed  to 
furnish  petroleum  products  that  it  was 
obliged  to  supply  to  the  claimant  under 
10  CFR  part  211-  In  addition,  the 
claimant  should  provide  evidence  that  it 
sought  redress  from  the  alleged 
aHocation  violation.  FinaUy.  the 
claimant  must  establish  that  it  was 
injured  and  document  the  extent  of  the 
injury. 

In  our  evaluation  of  whether 
allocation  claims  meet  these  standards^ 
we  will  consider  various  factors.  For 
example,  we  will  seek  to  obtain  as  moch 
information  «•  possible  about  the  DOE's 
treatment  of  complaints  made  to  it  by 
the  claimant.  We  will  also  look  at  any 
affirmative  defenses  that  Quintana  and/ 
or  the  QHJV  may  have  had  to  the 
alleged  allocation  riolation.  E.g..  id.  In 
assessing  an  allocation  claimant's 
injury,  we  will  evaluate  the  effect  of  the 
alleged  allocation  violation  on  its  entire 
business  operations  with  particular 
reference  to  the  amount  of  product  that 
it  received  bom  supplier*  other  than 
Quintana  and/or  the  QHJV.  In 
determining  the  amount  of  an  allocatioo 
refund,  we  will  utilize  any  information 
that  may  be  available  regarding  the 
amount  of  the  Quintana  and/ or  the 
Q^nv  allocation  violations  in  general 


unci  re>^ardin8  the  specific  allocation 
violation  alleged  by  the  claimants. 
Finaiiv    since tht Consent  Order  reflects 
a  negotiated  coBpromise  of  the  issues 
involved  in  mi  eniorcement  proceeding 
against  Quintana  and/or  the  QHIV,  as 
well  as  potential  nnknown  violations, 
and  the  Consent  Order  amount  is 
therefore  less  than  Quintana's  and/or 
the  QHJVs  potential  liability,  we  will 
pro  rate  any  allocatitm  refunds  that 
would  otherwise  be  disproportionately 
large  in  relation  to  the  Consent  Order 
fund.  Cf  Amtel.  Inc/Whitco,  Inc.,  19 
DOE  185.319  (1989). 

///.  Distribution  of  Refunds  Remaining 
after  Consideration  of  All  Refined 
Product  Refund  Applications 

In  the  event  that  money  remains  after 
all  meritorious  refund  applications  have 
been  processed,  the  funds  in  the 
Quintana  refined  products  escrow 
account  will  be  disbursed  in  accordance 
with  the  provisions  of  the  Petroleum 
Overcharge  and  Distribution  Act  of  1986 
(PODRA).  15  U.&CA.  il  4501-4507 
(West  S(4>p.  1989). 

h  Is  Therefore  Ordered  That  The 
refund  amount  remitted  to  the 
Department  of  Energy  by  Quintana 
Energy  Corporation,  Quintana  Refinery 
Co.  and  Quintana  l*etrochemical 
Company  pursuant  to  the  Consent  Order 
finalized  on  March  9. 1989  will  be 
distributed  in  accordance  with  the 
foregoing  Decision. 
(FR  Doc  86-10588  Filed  S-4-80:  B:<S  am) 


Proposed  Refund  Procedures 

AGENCY:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 

action:  Notice  of  proposed 
implementation  of  special  refund 
procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Enei;gy  (DOE)  announces  the  proposed 
procedures  for  disbursement  of  $77,500. 
plus  accrued  interest  obtained  by  the 
DOE  nnder  the  terms  of  a  Remediial 
Order  issued  to  Gasoline  Marketers  of 
America  (GMA).  and  $45,534.  plus 
accrued  interest,  obtained  by  the  DOE 
under  the  terms  of  a  Coaseot  Order 
entered  into  by  the  DOE  and  Mr.  Hadley 
Paul  owner  of  Paul  Investmasita,  Inc 
(Paul).  The  funds  will  be  available  to 
customers  who  purchased  motor 
gasoline  from  CMA  during  the  audit 
period  March  1. 1979  through  Auguat  X. 
1979.  and  to  customers  who  purchased 
motor  gasoline  from  Paul  during  the 


audit  period  March  1   1979  through 
December  31   IQ"*) 

OATE  AMD  ADiMtESS:  Comments  must  be 
filed  in  duplicate  on  June  6. 1990  and 
should  be  addressed  to.  Office  of 
Hearings  and  Appeals.  Department  of 
Energy.  1000  Independence  Avenue, 
SW..  Washington,  DC  20585.  All 
comments  should  conspicuously  display 
a  reference  to  the  applicable  Case 
Number  KEF-0138  (GMA),  or  LEF-0006 
(Paul). 

KM  FURTHER  RffORMATION  COMTACT: 
Richard  W.  Dugan.  Associate  Director. 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-2880. 

SUPPt^MENTARY  INFOnMATION:  [n 

accordance  with  10  CFR  205. 282(b). 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  sets  fur  th 
the  procedures  that  the  DOE  has 
tentatively  formulated  to  distribute 
funds  obtained  from  GMA  and  Paul.  The 
funds  are  being  held  in  interest-bearing 
escrow  accounts  pending  distribution  by 
the  DOE. 

The  Propo«!ed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  escrow  account  funded  by  GMA 
puftaant  to  a  Remedial  Order  and  the 
escrow  account  funded  by  Paul  pursuant 
to  a  Consent  Order  The  DOE  has 
tentatively  estabii.shed  procedures 
under  which  customers  who  purchased 
GMA  or  Paul  motor  sasoiine  during  the 
audit  pentxis  set  forth  at  the  beginning 
of  this  notice  may  file  claims  for 
refunds. 

Applications  for  Refund  should  not  be 
filed  at  this  time  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures 
Commenting  parties  are  requested  to 
provide  two  copies  of  their  submissions. 
Comments  must  be  submitted  within  30 
days  of  publication  of  this  notice  m  the 
Federal  Register  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 
tUs  notice.  Ail  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of  1 
p.n.  and  5  p  m  .  Monday  through  Friday, 
r-xcept  Federal  holidays,  in  the  IHiblic 
Reference  room  of  the  Office  of 
Hearings  and  Appeals,  located  m  room 
lE-234.  1000  Independence  Avenue, 
SW..  Washington.  DC  20585. 
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Dated:  May  1.  t«6a 
G«ar^  B.  BresBC)'. 

Din^tor.  Office  of  tieonnga  ami  Appeals. 
M,)y  1   imO. 

Proposed  Decisioo  and  Order  of  tb« 
Department  of  Energy 

Implementation  of  Special  Refund 
f^rxK'prfures 

Names  of  Firms:  Gascllae  Marketers  of 

America,  Paul  Investments.  Inc. 
Dates  of  Filing:  July  13,  1969,  December 

21.  1989. 
Case  Numbers  KEF-0138.  LEF-0006. 
In  accordance  with  the  procedural 
rcRuIations  of  the  Department  of  En<?n?v 
(DOF),  10  CFR  part  205.  subpart  V.  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  filed  petitions  for  the 
Implementation  of  Special  Refund 
Procedures  with  the  OfHce  of  Heanrg? 
and  Appeals  ((3HA)  on  July  13,  1989  ar.ii 
Decemk)er  21,  1989  In  those  pftitions, 
the  ERA  requests  thai  the  OHA 
formulate  and  implement  procedures  for 
the  distribution  of  funds  receiveil  from 
Gasoline  Marketers  of  Amenca  ((jMA] 
and  Mr  Hadley  Pdul,  former  president 
of  Paul  Inverlnents.  inc.  (Paul). 

/.  Back^rntind 

Each  of  these  firms  was  a  "reseller- 
retailer"  of  motor  gasoline  as  that  term 
was  defined  in  10  Cre  212.31  GMA  ts 
located  in  Chatham,  New  lemt-y.  and 
Paul  is  located  in  San  .•\ntonio.  Texas, 
An  ERA  audit  of  pm.h  firm's  records 
revealed  possible  violations  of  the 
Mandatory  Petroleum  Price  Regulations, 
10  CFR  part  212,  subpart  F. 

The  FRA  audit  of  GMA  alleged  that 
during  the  audit  pen  )d  .March  1, 1979 
through  August  30, 1979  the  firm 
committed  possible  pricing  violations 
amounting  to  SB41  39.5  66  with  respect  to 
its  sales  of  motor  gasoline  to  33  retailers, 
13  wholesale-resellers  and  one  bulk- 
purchaser.'  In  order  to  obtain  restitution 
for  these  alleged  overcharges,  the  ERA 
issued  a  Proposed  Remedial  Grder 
(PRO)  to  GMA  on  Auyjust  13  19fl2  On 
September  30, 1983,  the  DOE  ;ssu.  d  the 
PRO  as  a  final  Remedial  Order 
Gasoline  Marketers  of  Amcnco  11  DOE 
\  83,013  (1983),  On  January  26  1989.  the 
United  Stdtes  Bdnkniptcy  Court  for  the 
Distnct  of  New  Jersey   which  had 
jurisdiction  over  a  banknrptcy  petition 
previously  fil^'d  by  C;^1,^,  approved  an 
agreement  bptv».>>:i  GMA  «nd  DOE 
luider  which  tht'  DOFI  8  i  laim  was 
li.Tiitpd  to  $77,500  m  full  settlement  of 
the  -pmcKiial  order  pro«:peding  This 


amount  was  received  by  the  DOE  on 
June  14. 1989,  and  deposited  into  an 
interest  bearing  escrow  account  for 
ultimate  distribution  by  the  DOE. 

The  ERA  audit  of  Paul  revealed 
possible  pricing  violations  amounting  to 
$480,364  41  with  respect  to  Paul's  sales 
of  regular  and  unleaded  motor  gasoline 
to  nme  retailers  and  four  resellers 
during  the  audit  period  March  1,  1979 
through  Decembei  31,  1979.  In  order  to 
settle  all  claims  and  disputes  between 
Paul  and  the  DOE  regarding  the  firm's 
sales  of  motor  gasoline  during  the  audit 
period.  Paul  and  the  DOE  entered  into  a 
(Consent  Order  on  February  13,  19B.5 
which  diretted  Paul  to  remit  $50,000  to 
the  DOE.'  As  a  result  of  Pauls  financ.i.!i 
difficulties,  the  settlement  amount  wag 
subsequently  limited  by  ER--\  to  $45,534, 
which  was  paid  in  full  as  of  Movember 
IJ,  1989. 

This  Proposed  Decision  concerns  the 
distribution  of  the  GM.^  and  Paul 
settlement  funds,  plus  interest  which  has 
accrued  on  b»jth  escrow  accounts. 

//.  Jurisdiction 

The  procedural  regulations  of  dwDOE 
set  forth  general  guidelines  by  whidl  llie 
OHA  may  formulate  and  implement  a 
plan  of  distribution  for  funds  received  as 
a  result  of  an  enforcement  proce»'ding. 
10  CFR  part  205.  subpart  V  The  DOE 
policy  is  to  use  the  subpari  V  process  to 
distribute  such  funds.  For  a  more 
detailed  discussion  of  subpart  V  and  the 
authority  of  the  OHA  lo  fashion 
procedures  to  distribute  refunds 
obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement, 
9  DOE  \  82,553  (1982);  Office  of 
Enforcement.  9  DOE  \  82,508  (1981); 
Office  of  Enforcement,  8  DOE  |  82,397 
(1961)  Vickers). 

We  have  considered  the  petitions 
involving  the  funds  received  from  GMA 
and  Paul  and  have  determined  that  a 
subpart  V  proceeding  is  an  appropriate 
mei  hanism  for  distributing  the 
settlement  funds  We  will  therefore 
grant  the  ERA  s  petitions  and  assume 
jurisdiction  over  these  funds. 

///.  Proposed  Refund  Procedures 

Our  experience  with  sutipart  V  cases 
leads  us  to  believe  that  the  distribution 
of  refunds  in  this  pn^ceedmg  should  take 
place  in  two  slaves,  in  the  first  stage,  we 
will  attempt  to  provide  refunds  to 
identified  purchasers  of  motor  gasoline 
who  may  have  been  iniure(i  bv  GMA's 
or  Paul's  pricing  practices  If  any  funds 


remain  after  all  meritorious  Fir* t  stage 
claims  have  been  paid,  they  will  be 
distributed  in  ec(;ordanc;c  with  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986,  Pub.  L  No.  99- 
509,  title  III,  reprinted  in  Fed.  Energy 
Guidelines  n  11.700-11.709. 

A.  Refurtd  Claimants 

We  propose  that,  in  order  to  be 
eligible  for  a  refund,  an  applicant  must 
establish  that  it  was  injured  as  a  result 
of  GMA  8  or  Paul  s  overcharges.  See  10 
CFR  §  205.280  Ai  previously  staled.  ' 
(  ;MA  sold  m.otor  gdiKjline  to  retail  and 
wholpsait  rupiomers  anij  to  one  bulk 
purchaser  Paul  sold  mntor  gasoline  to 
retailers  and  resellers  bsts  of  identified 
customers,  together  with  schedules  of 
the  amounts  they  were  allegedly 
overcharged,  were  attached  to  the  PRO 
issued  to  GMA  and  to  the  Consent 
Order  entered  into  by  Paul.  The  firms  of 
these  bsts.  who  constitute  the  potential 
refund  claimants  m  this  proceeding,  are 
set  forth  in  Appendices  A  and  B  to  this 
Decisiort  We  propose  to  accept  refund 
applications  from  the  customers 
identified  in  the  Appendices  who  were 
injured  by  GMA's  or  Paul's  pricing 
practices. 

2.  Showing  of  Injury.  Claimants  who 
res(M  GMA  or  Paul  motor  gasoline  (all 
of  the  identified  customers  except  one) 
and  who  do  not  accept  the  small  claims 
presumption  described  below,  will  be 
required  to  demonstrate  that  they  were 
injured  by  GMA's  or  Paul's  alleged 
overcharges.*  To  make  this  showing,  a 
reseller  applicant  (including  retailers 
and  refiners)  will  generally  be  required 
to  show  that  at  the  time  it  purchased 
motor  gasoline  from  GMA  or  Paul, 
market  conditions  would  not  permit  it  to 
increase  its  prices  to  pass  through  to  its 
customers  the  additional  coat  associated 
with  the  overcharges.  See  Gulf  OH 
Corp./Themogos,  Inc.,  18  DOE  \  85.885 
(1989):  Phquemines  Oil  Sales  Corp„  17 
DOE  85.059  (1968)  [Phquemines.).  This 
showing  may  be  made  in  a  competitive 
disadvantage  analysis,  which  compares 
the  price  paid  by  the  applicant  for  motor 
gasoline  purchased  from  the  settlement 
firm  with  the  average  market  price  for 
the  product.  In  order  to  demonstrate  that 
it  did  not  subsequently  recover  the 
increased  costs  associated  with  the 
alleged  overcharges  by  raising  its  prices, 
a  reseller  must  also  show,  through 
credible,  firm-spectfic  data,  that  it  had  a 


*  tn  arrivtitii  itl  lti>'>  u>ul  ovm  rurvr  amount  in  ila 
nudil  worVpaprrv  Iht-  HRA  nut'li  •  malhHnMlical 
tnw  of  S\M.  Die  correci  tuiB  o(  ih*  indivuntAl 
overchdr^  ■Moaali  is  $B4UM.I1. 


'  THp  Cnnnrrti  OrVr  '.Hfinh  .»tt  ,!*!  ,S!*iw*ii  mvoKed 
in  «  PS'  I  ttVBi  !»>«■  FJ*  X  had  nr.»ni  ir  PhoI  rm 
Seplfm(>m  z;    )mu   Sn  KUitJi  «   188S  Lhtmw—t 
l,etlef  Irijn:  rhuiii*9  l.  W,»ii«i   IVpuiv  Dirvclor, 
OHA.  i(   'hf  diiDm.-vd  lor  Caul  and  KK.^  ti.^«e  No. 

HRO-oa9»|.  '  ( 


'iDlWCMAi 
poimlMl  cUiaMi  wIm  is  m « 

lloc.).  WepforoMlei 
I  o(  iniury  (or  Ikat  fina  aad  aay  < 
end-iMcr  we  ktn/u  mm  i^nliHsJ  ••  Mck  Sat.  »s- 
Uohon  Corp..  12  DOE  1 SS-OU  |1SS«t  \Alahomti 
Thornton  Oil  Corp..  12  OOE  \  8S.n2  (1984). 


\ 


18946 


Federal  Register  /  Vol.  55.  No.  88  /  Monday.  May  7,  1990  /  Notices 


I^ 


bank  of  unrecovered  increased  costs 
beginning  in  the  first  month  of  the  period 
for  which  a  refund  is  claimed  through 
the  date  when  the  "banking"  regulations 
were  terminated.* 

We  realize  that  some  applicants  may 
be  unable  to  provide  actual, 
contemporaneous  cost  bank  records.  We 
therefore  are  willing  to  accept 
reasonable  approximations  of  cost 
banks  calculated  in  a  manner  consistent 
with  the  price  regulations.  See 
Plaquemines;  see  also  Plaquemines/ 
Delta  Marina.  17  DOE  1  85,415  (1988). 
The  maintenance  of  a  bank  does  not, 
however,  automatically  establish  injury. 
See  Tenneco  Oil  Co./Chevron  U.SA., 
Inc..  10  DOE  \  85,014  (1982). 

2.  Small  Claims  Presumption.  We  also 
propose  to  adopt  a  small  claims 
presumption  of  injury  which  has  been 
used  in  many  previous  special  refund 
proceedings.  We  recognize  that  making 
a  detailed  showing  of  injury  may  be  too 
complicated  and  burdensome  for 
resellers  who  purchased  relatively  small 
amounts  of  motor  gasoline  from  GMA  or 
Paul.  For  example,  such  firms  may  have 
limited  accounting  and  data-retrieval 
capabilities  and  therefore  may  be 
unable  tp  produce  the  records  necessary 
to  prove  that  they  did  not  pass  the 
alleged  overcharges  through  to  their 
own  customers.  We  also  are  concerned 
that  the  cost  to  the  applicant  and  to  the 
government  of  compiling  and  analyzing 
information  sufficient  to  make  a  detailed 
showing  of  injury  not  exceed  the  amount 
of  the  refund  to  be  gained.  See,  e.g., 
Marion.  Therefore,  we  propose  that  any 
reseller  whose  "allocable  share"  (as 
defined  in  part  HI  B.  infra.)  is  $5,000  or 
less  need  only  document  its  purchase 
volumes  rather  than  make  a  detailed 
showing  of  injury  in  order  to  be  eligible 
to  receive  a  refund.* 

3.  Spot-Purchasers.  We  also  propose 
to  adopt  a  rebuttable  presumption  that 
resellers  which  made  only  spot 
purchases  of  GMA  or  Paul  motor 
gasoline  have  suffered  no  injury.  Spot 
purchasers  tend  to  have  considerable 
discretion  in  where  and  when  to  make 
purchases  and  therefore  would  not  have 


*  Retailer*  and  nH>*l  reteUert  were  permilled  lo 
ulilize  coat  banks  for  motor  guoline  pricing 
purpoaes  only  until  July  15.  1979.  and  April  3a  1960. 
respectively  42  FR  42542  (July  19.  1979|.  45  FK  28546 
(May  Z.  19801  Therefore,  retailer  and  reaeller 
appltcanis  will  not  be  required  to  fubfflii  coat  bank 
data  subsequent  lo  those  dates. 

*  A»  in  prior  special  refund  ptroceedings.  In 
determining  the  "allocable  share  "  of  an  applicant, 
we  propose  lo  combine  the  daima  of  all  affilialed 
entities.  See  Exxon  Corp /Tate  Oil  Co..  18  DOE 

1  85.460 11980|:  see  also  Marothon  Oil  Co/Swifly 
Oil  Co.  15  DOR  1  85.347  (1967).  A  reseller  applicant 
whose  allocHble  share  is  in  excess  of  t&OQO  may 
choose  to  limit  ils  claim  lo  S5.000  in  lieu  of  making  » 
detailed  showing  of  iniury. 


made  spot  purchases  of  GMA  or  Paul 
product  at  increased  prices  unless  they 
were  able  to  pass  through  the  full 
amount  of  the  overcharges  to  their  own 
customers.  See  Vickers,  8  DOE  at 
65,396-97.  Accordingly,  any  reseller 
claimant  who  was  a  spot  purchaser 
must  submit  evidence  to  rebut  the  spot 
purchaser  presumption  and  establish  the 
extent  to  which  it  was  injured  by  the 
spot  purchase(s). 

E  Allocation  of  Consent  Order  Funds 

In  most  subpart  V  proceedings,  we 
have  distributed  consent  order  funds  to 
successful  claimants  based  upon  a 
volumetric  approach  which  allocates  a 
portion  of  the  consent  order  fund  to  each 
gallon  of  product  which  the  applicant 
purchased  from  the  consent  order  firm. 
However,  in  certain  proceedings,  we 
have  utilized  the  material  gathered  in 
the  ERA  audit  to  allocate  the  consent 
order  funds  in  a  way  which  makes  the 
refunds  correspond  more  closely  to  the 
alleged  overcharges  that  were 
experienced.  See,  e.g..  Plaquemines. 
Those  proceedings  involved  an  audit 
which  was  relatively  narrow  in  scope,  a 
consent  order  or  other  type  of  settlement 
agreement  which  was  limited  to  the 
same  products  and  time  period  as  the 
audit,  and  a  relatively  small  number  of 
customers,  all  or  most  of  whom  were 
identified  in  the  enforcement  proceeding 
or  settlement  documents. 

Because  these  factors  are  present  in 
these  two  proceedings,  we  propose  to 
use  this  approach  to  allocate  the  GMA 
and  Paul  settlement  funds.  We  recognize 
that  the  audit  files  and  other  relevant 
enforcement  and  settlement  documents 
do  not  provide  conclusive  evidence  as  to 
the  identity  of  the  refund  recipients  or 
the  amount  of  money  that  they  should 
receive.  Nevertheless,  these  documents 
can  be  used  for  guidance  in  fashioning  a 
refund  allocation  plan  that  is  more 
equitable  than  a  plan  based  on  the 
volumetric  approach.  Therefore,  we 
propose  to  use  the  distribution  of  the 
alleged  overcharges  set  forth  in  the 
attachments  to  the  GMA  PRO  and  the 
Paul  Consent  Order  to  allocate  the 
settlement  funds.  (These  figures  are  set 
forih  in  Appendices  A  and  B. 
respectively.)  As  indicated  above,  the 
escrow  funds  resulted  from  negotiated 
settlements  and  are  substantially  less 
than  the  total  overcharge  amounts  in  the 
GMA  Remedial  Order  and  Paul  PRO. 
Accordingly,  we  propose  that  each 
purchaser's  maximum  potential  refund, 
or  allocable  share  of  the  settlement 
fund,  will  be  a  prorated  amount  of  the 
alleged  overcharges  experienced  by  that 
firm.  In  the  case  of  GMA's  customers. 
the  proposed  allocable  shares  listed  in 


Appendix  A  are  equivalent  to 
approximately  9.2  percent  of  the  alleged 
overcharge  amounts  ($77,500  settlement 
amount  dividend  by  the  $841,394.11 
alleged  overcharge  amount).  The 
proposed  allocable  shares  of  Paul's 
customers,  as  listed  in  Appendix  B,  are 
equivalent  to  9.47  percent  of  the  alleged 
overcharge  amounts  ($45,534  settlement 
amount  dividend  by  $480,364.41  alleged 
overcharge  amount).  In  addition,  a 
successful  claimant  will  receive  a  pro 
rata  share  of  the  interest  that  has 
accrued  in  the  GMA  and  Paul  escrow 
accounts. 

IV.  Conclusion 

Refund  applications  in  these 
proceedings  should  not  be  filed  until 
issuance  of  a  final  Decision  and  Order. 
Detailed  procedures  for  filing 
applications  will  be  provided  in  that 
final  Decision. 

//  Is  Therefore  Ordered  That:  The 
refund  amount  remitted  to  the 
Department  of  Energy  by  Gasoline 
Marketers  of  America  pursuant  to  an 
order  of  the  United  States  Bankruptcy 
Court  for  the  District  of  New  Jersey  on 
January  28, 1989,  and  the  refund  amount 
remitted  to  the  Department  of  Energy  by 
Paul  Investments,  Inc.  pursuant  to  a 
Consent  Order  entered  into  by  Paul  and 
the  DOE  on  February  13. 1985.  will  be 
distributed  in  accordance  with  the 
foregoing  Decision. 

Appendix  A 

Schedule  of  Potential  Refunds  (GMA 
Customers) 


^..-.j^^i 

Alk)ca 

Customer  name 

Ovwcfiafyc 

ble 

amount 

share 

Relaiers: 

SALGas 

S2S,M313 

$2,391 

Public  Auto  Service.  •/ 

k/a    Persuads    Auto 

Svc  

8885  76 

818 

Balonze  Seivice  Station... 

17,136.03 

1.578 

Pt*p«burg  Oievron 

28.963  76 

2.670 

Stave    Comiietd    a/k/a 

Westwood  PuMc 

5,64535 

520 

M  A  F  Auto 

21.672.06 

1,996 

Rocfcaway  Pubic  a/k/a 

HAL  Auto  Repair 

7,66196 

706 

J.  Schmidi  #132,  a/k/a 

RidgadM  Public  a/k/ 

a  Accurate  Auto 

29  594  28 

2  726 

Forrest  Ave  66  Corp 

3.033.95 

279 

S'GsCorp 

3,336.32 

306 

West  Orange  Pubfc,  a/ 

k/a  Frank  A  Sai  Cor- 

v«K» - 

6,163  78 

568 

AHred     FicMer.     a/k/a 

Nikki  Salea  Ltd..  mc 

16.630  56 

1.532 

Luit  Ctawa.  a/k/a  Con- 

dorMoa  Auio 

2.18192 
16  350  55 

201 

Summit  Pubic 

1  506 

Pete    Scavone,    a/k/a 

Pete's  Service  Station .. 

18,454.97 

1,700 

James     Refee.     a/k/a 

East  Orange  Pubkc 

4.771.66 

440 

James  Doolan  #147  .„ 

14,926.40 

1.375 
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Cutlomar  nam* 


•-.ic-^x    Inc.,  tfk/t  Kt- 

'.ct'()rii;»        .— ~ 

;eti«r»on  Sefvto*  — — 

ieofge  Marasu'^     _. 

«er  c'c  S<rvice»  _ 

I  e  s  _-a'  A  as'   »:i6 

A'srief  Ibv»<io»»ic 

-ar-v  s  D-s:  G.is  A  T»»  .. 
HaiStif''"    '-'«•'  A  CoofV 

•yfiis -..-. 

ConwM  I  WgHU.  PA.  a/ 

k/a  Town  t  Oauniry. 

PA.- - -... 

BW's  Tomrn  A  Coufilry 

To«»n  &  Country  MwliM- 

•^ 

Lsdgewood     Tom     A 

Country  #102.— 

LMngtton      Town      A 

CojruryfllB 

Panm  Totmn  A  Country 

#134 

Hockaway      To<M      A 

Country  #110 

Tonit    Rivaf    Team   t 

Country 

Wholoaalora: 

dm  Casotna  Coip 

Whita  Maadoi 

urn — ___»._. 

Cadar  HW  01 

MacAriNjr  Pairotaum 
Quaan  City  Fuat_.._ 

TEFCO 

Rappaport  01  Co 

GanaralOIOM.. —. 

Good  Hopa  RaKnartaa 

WytwW  OH  Co 

Afiuaco't  Pkjmb.  A  01..... 
■J)    Sp»gal  &  Son  CM 

Corp 

BoMiama  Fual  Co 

wix]«aaala  Buk 

Enargy  Englnaarttg  Inc .. 
Totala 


waicnarga 

amount 


ABoca- 
■hara 


28.91687 
611.11 
196.92 

3,62811 
303  78 
273.78 

4.344.39 

26.914.49 


1.290  76 
27.26819 

21.384.83 

52.94888 

56,125.91 

22.370  59 

6.738.73 

1.09175 

222.384.98 

2.990  39 

1.363.47 

460  70 

700.06 

1.087.14 

^607.21 

15.353  63 

94.74104 

1346  89 

581.23 

1.492  53 
3.065.84 

63,525  46 
641.394.11 


Appendix  B        I  I 

Schedule  of  Potential  Refunds  (Paul 
CuBtomen)        . . 


Cuaiomar  nana 


A»akO«lCo — 

Amaroil - 

Enmarik 

IrKtopmdenI 

EmarpnMS - 

Harry  lappan 

Harman  Millar 

1,1  Prnar  Oil  Co 

•■^■^•M>r>».  Convaraanca 

bKxa* 

NaaiFna 

Sanco 

Sigmor 

SoulNand.  Inc 

TdaonOICc 

Totala. - 


o^Mfcharoa 

amount 


S7.639.18 
10.817  24 
10.81871 

1.63128 
19.83800 
24.583  93 

1,55011 

41.704  82 
367  61 

230.383  24 
49.081  33 
48.296.84 
33.852^ 

480.364.41 


i664 

47 

16 

334 

2i) 

?•- 

400 

1479 


115 

2.512 

1,970 

4.877 

5.170 

2.001 

805 

101 

20.482 

275 
127 

42 

65 

101 

240 

1,414 

3.200 

306 

84 

137 
282 

6461 

n.soo 


S724 
1.006 
1.025 

156 
1.881 
2.330 

147 

3.9S3 
39 

21338 
4.653 
4.578 
3.209 

46.534 
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PropoMd  Refund  Procedure* 

AOENCV:  OfTici'  of  MeanriRS  and 
Appeals.  Dppartment  of  Etu"-i<y. 
ACnOir  Notice  of  proposed 
tmplemen'.ttion  of  .special  refund 
procedures. 

summary:  Thp  Offire  of  Hearings  and 
.'\tpe«;«  (OK.\!  of  the  Department  of 
Energy  (IjOF!  announces  thp  prf-poird 
procedures  for  disbursenifi!!  of  %^Z\.kA 
plus  accrued  interest  obtained  by  the 
DOE  under  the  terms  of  a  Remedial 
Order  issued  to  Green  Oil  Company 
(Green).  The  bp. lance  of  the  Green 
remdial  order  fund  will  be  deposited  in 
the  U.S.  Treasury  for  use  by  the  states  in 
energy  conservation  programs  in 
accordance  with  section  3003(d)  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  An  of  1986. 
DATE  AND  AODRtss.  Comments  must  be 
filed  in  duplicate  on  June  6. 1990  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals.  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Washington,  DC  20585.  All 
comments  should  display  a  reference  to 
CaspNumhprLEF-n013. 

FOA  FURTHER  INf OPM*T10N  COMTACT: 

Richard  W.  Dugan,  Associate  Director. 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585,  (202)  588-286. 
SUPPLtMEKT»ltV  informatiom:  In 
dccordunce  wtUi  10  (J'K  205.282(b). 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
distribute  funds  obtained  from  Green 
pursuant  to  a  Remedial  Order  issued  to 
the  firm  on  October  24. 1978.  The  funds 
are  being  held  :r  an  interest-bearing 
escrow  account  maintained  at  the  U.S 
Treasury 

In  accordance  with  the  Remedial 
Order,  Crcrn  made  direct  refunds  to  its 
custom*  rs  The  DOE  has  tentatively 
concluded  that  the  balance  of  she  Green 
remedial  order  fund  is  in  excess  cf  the 
amount  needed  to  make  restitution  to 
Green's  injured  customers  and. 
therefore,  should  be  deposited  in  the 
U.S.  Treasury  for  use  by  the  states  In 
energy  conservation  programs  in 
accordance  with  section  3003(d)  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1988. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  inquired  to 
provide  two  copies  '  '  ■■^■^■^r  submissions. 
Comments  must  be  submitted  within  30 


days  of  publication  of  this  notice  in  th* 
Federal  Rpgistw  and  should  be  sent  to 
tnp  addn  ss  set  fourth  at  the  beginning 
f  f  i.^is  noiice  Ai!  comments  received  in 
t.hi*  pioceedms  w:il  he  Bvasiable  for 
public  in.ipec  !ior,  ^it'w'  en  the  hours  of  1 
p.m.  and  5  p.m..  Monddv  through  Friday. 
except  Federal  holidas  <>    n  the  Public 
Reference  room  of  the  Ofnce  of 
Hearings  and  Appeals,  located  in  room 
lE-234. 1000  Independence  Avenue. 
SW..  Washington.  DC  20585. 

Dated  May  1. 1990. 
Caor^(   B    P'ex'.irfV, 

Director,  Office  of  Hearing*  and  Appealt. 
M»v  1   19<X). 

Pr,;;w>^f»0    .w.ision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Firm:  Green  Oil  Company. 
Date  of  Filing:  February  23, 199a 
Cose  Number  LEF-0013. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  [OMA]  formulate 
and  Implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations  See  10 
CTR  par  205,  subpart  V.  On  February 
23. 1990.  the  ERA  filed  a  Petition  in 
connection  with  a  Remedial  Order 
issued  by  the  DOE  to  Green  Oil 
Company  (Green). 

/.  Background 

Green  was  a  "retailer"  of  propane  as 
that  term  was  defined  in  10  CFR  212.31 
and  operated  two  retail  outlets  in 
Letcher.  South  Dakota.  A  DOE  audit  of 
Green's  records  revealed  that  during 
certain  periods  between  November  1. 
1973  and  August  31. 1975,  Green 
committed  possible  price  violations  with 
respect  to  its  retail  sales  of  propane  in 
violation  of  10  CFR  part  212,  subpart  P. 
On  April  28. 1978,  the  ERA  Issued  a 
Proposed  Remedial  Order  (PRO)  to 
Green  alleging  that  these  violations 
resulted  in  overcharges  to  Green's 
customers  in  the  amount  of  $17,240.80 
plus  interest. 

On  October  24. 1978,  the  DOE  issued 
the  PRO  as  a  final  Remedial  Order  (RO). 
Crecne  Oil  Co..  Case  No.  DRW-0005. 
Under  the  terms  of  the  RO.  Green  was 
required  to  refund  S17.240.80  plus 
interest  to  its  identifiable  customers 
through  the  issuance  of  checks  or  credit 
memoranda.  Based  upon  an  analysis  of 
the  firm's  financial  condition  in 
February  1989.  the  ERA  reduced  the 
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liability  under  the  RO  to  $5,000.  Green 
has  certified  to  the  ERA  that  refunds  or 
credits  have  been  made  to  all  the 
identifiable  customers  that  it  was  able 
to  locate.  However,  since  the  firm  was 
unable  to  contact  all  of  its  customers,  it 
could  not  issue  all  of  the  direct  refunds. 
On  February  7, 1990,  Green  remitted  to 
the  [X)E  $221.64  representing  the 
refunds  due  to  customers  it  was  unable 
to  locate.  Those  funds  were  deposited 
into  an  interest-bearing  escrow  account 
maintained  at  the  U.S.  Treasury.  This 
Decision  and  Order  proposes 
procedures  to  distribute  the  $221.64 
received  from  Green  plus  the  interest 
which  has  accrued  on  the  escrow 
account. 

//.  Jurisdication  and  Authority 

The  procedural  regulations  of  the  DOE 
set  forth  general  giiidelines  by  which  the 
OHA  may  formulate  and  implement  a 
plan  of  distribution  for  funds  received  as 
a  result  of  an  enforcement  proceeding. 
10  CFR  part  205.  subpart  V.  The  DOE 
policy  is  to  use  the  Subpart  V  procees  to 
distribute  such  fimds.  For  a  more 
detailed  discussion  of  the  subpart  V 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  funds  obtained 
as  part  of  settlement  agreements,  see 
Office  of  Enforcement.  9  DOE  \  82,553 
(1982).  Office  of  Enforcement,  9  DOE  f 
82J08  (1981):  Office  of  Enforcement,  8 
DOE  I  82.597  (1981). 

We  have  considered  the  record  in  the 
present  case  and  have  determined  that  a 
subpart  V  proceeding  is  an  appropriate 
mechanism  for  distributing  the  balance 
of  the  Green  remedial  order  fund.  We 
will  therefore  grant  the  ERA's  petition 
and  assume  jurisdiction  over  this  fund. 

///.  Proposed  Refund  Procedures 

The  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODRA)  requires  the  Secretary  of 
Energy,  through  the  OHA.  to  determine 
the  amount  of  oil  overcharge  funds  held 
in  escrow  that  is  in  excess  of  the  amount 
needed  to  make  restitution  to  injured 
parties  and  make  those  funds  available 
to  state  governments  for  use  in  specified 
energy  conservation  programs.  15  U.S.C. 
SS  4501-4507.  Generally,  this 
determination  occurs  after  the  OHA  has 
made  an  attempt  to  locate  injured 
parties  and  has  approved  the  claims 
made  by  firms  who  have  established 
that  they  are  entitled  to  refunds. 
However,  in  the  prvsent  case,  restitution 
has  been  made  by  the  firm  directly  to 
identifiable  customers  of  Green  who 
would  ^w  ^' ,;  "if  fur  ^  refund.  After 
review; na  'fi*'  f-H  V  >.  ^cords  regarding 
Green's  actions  m  making  refunds  to  die 
identified  customers  and  its  efforts  to 
locate  the  remaining  former  customers, 


we  have  concluded  that  no  further  direct 
restitution  is  possible.  We  therefore 
believe  that  no  useful  purpose  would  be 
served  by  establishing  a  claims  process 
for  the  remaining  $221.64.  and  that  it 
would  be  a  wasteful  use  of  resurces  to 
open  a  claims  process.  Accordingly,  we 
have  tentatively  concluded  that  the 
$221.64  which  Green  remitted  to  the 
DOE  is  in  excess  of  the  amount  that  is 
needed  to  make  restitution  to  its  injured 
customers.  Therefore,  we  propose  that 
this  amount  should  be  deposited  in  the 
U.S.  Treasury  for  use  by  the  states  in 
energy  conservation  programs  in 
accordance  with  the  provisions  of 
PODRA. 

//  is  Therefore  Ordered  That  The 
refund  amount  remitted  to  the 
Department  of  Energy  by  Green  Oil 
Company  pursuant  to  the  Remedial 
Order  issued  on  October  24, 1978  will  be 
distributed  in  accordance  with  the 
foregoing  decision. 

(FR  Doc.  90-10560  Filed  5-4-90;  8:45  am] 
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IPF-S35;  FRL-J740-71 

Notice  ..'*  (■■"r-g  o*  Pest!ci'Je  Petition 

AGtHCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  This  notice  announces  that 
EPA  has  received  from  the  Valent 
U.S.A.  Corp  a  filing  of  pesticide  petition 
(PP)  9F3798  for  lactofen  in  or  on  cotton. 
ADDsessES:  By  mail,  submit  written 
comraenis  to:  Information  Services 
Section,  Program  Management  and 
Support  Division  (TS-757C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW.. 
Washington.  DC  20460.  In  person, 
deliver  comments  to:  Rra.  246.  CM  #2, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202. 

information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  ail 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  B*A 
without  prior  notice.  Written  comments 
must  be  identified  by  the  document 


control  number,  lPF-535).  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Program  Management 
and  Support  Division  office  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays 

FOU  FURTHCR  INFORMATION  CONTACT:  By 

mail:  Joanne  I.  Miller,  Acting  Product 
Manager  (PM)  23,  Registration  Division 
(H-7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm.  237, 
CM  #2. 1921  Jefferson  Davis  Hwy.. 
Arlington,  VA  22202,  {703)-557-1830. 
SOPPt-EMfNTAPv  informatiom:  Valent 

U.S.A.  ! :i>.,  Ij JJ  .\.>.',!.  California 

Blvd.,  Walnut  Creek,  CA  94596-8025.  has 
filed  with  ETA  pesticide  petition  (PP) 
9F3798  proposing  that  40  CFR  180.432  be 
amended  to  establish  tolerances  for  the 
combined  residues  of  lactofen,  1- 
carboethoxy,  ethyl-5-[2-chloro-4- 
(trifluoromethyl)phenoxy]-2- 
nitrobenzoatc  and  its  associated 
metabolites  containing  the  diphenyl 
ether  linkage  expressed  as  lactofen.  in 
or  on  cottonseed  at  0.05  part  per  million 
(ppm).  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography. 

Authority:  7  U.S.C.  136a. 
Dated:  April  IS.  199a 

Anne  E.  Lindsay, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 
|FR  Doc  90-10549  Filed  5-4-90:  8:45  am| 
HLUNGCOOC  MSO-KM) 


FEDERAL  EMERGENCv 
MANAGEMENT  AGENCY 

FEMA  REP- 13  Guidance  on  Offsite 
Emergency  Radiation  Measurement 
Systems,  Phase  3— Water  and  Non- 
Oairy  Food  Pathway 

AGENcy.  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice  of  availability  of  a 
FEMA  guidance  document  on  offsite 
emergency  radiation  systems  for 
measurement  of  the  potential  radiation 
dose  to  the  public  through  the  water  and 
non-dairy  food  pathway  in  the  event  of 
an  accident  at  a  commercial  nuclear 
power  plant  and  invitation  for 
comments  on  the  guidance  document 

SUMMARv;  The  document.  "Guidance  on 
Oi:\  :<  l.rtiergency  Radiation 
Measurement  Systems.  Phase  3 — Water 
and  Non-Dairy  Food  Pathway".  FEMA 
REP-13.  dated  May  199a  will  be 
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available  for  public  distribution  and 
comment  on  May  31. 1990.  Copies  will 
be  distributed  to  State,  local 
governmental  and  utility  emergency 
planners  with  nuclear  power  plant 
planning  and  preparedness 
responsibilities  and  to  member  agencies 
of  the  Federal  Radiological 
Preparedness  Coordinating  Committee 
for  review,  comment,  and  interim  use. 

As  the  lead  Federal  Agency  under  the 
FEMA  rule  44  CFR  part  350.  FEMA  is 
responsible  for  the  approval  of  offsite 
radiological  emergency  planning  and 
preparedness  around  commercial 
nuclear  power  plants  throughout  the 
United  States.  This  rule  provides  the 
regulatory  framework  through  which  the 
Agency  evaluates  and  approves  State 
and  local  radiological  emergency 
planning  and  preparedness.  Under  the 
FEMA  rule  44  CFR  part  351,  FEMA 
provides  guidance  to  State  and  local 
governments  such  as  FEMA  REP-13. 
This  document  was  developed  to 
elaborate  upon  the  planning  standards 
and  evaluation  criteria  of  NUREG-0654/ 
FEMA  REP-1,  Rev.  1.  "Criteria  for 
Preparation  and  Evaluation  of 
Radiological  Emergency  Response  Plans 
and  Preparedness  in  Support  of  Nuclear 
Power  Plants"  and  44  CFR  part  350  as 
related  to  offsite  emergency  radiation 
systems  for  measurements  in  the  water 
and  non-dairy  food  pathway.  The 
guidance  is  intended  to  assist  State, 
local  and  utility  radiological  emergency 
planners  in  developing  and  enhancing 
radiological  emergency  planning  and 
preparedness  and  for  FEMA  and  other 
Federal  agencies  to  use  in  evaluating  the 
adequacy  of  offsite  emergency  radiation 
systems  for  measurement  in  the  water 
and  non-dairy  food  pathway. 

FEMA  REP-13  is  the  third  in  a  series 
of  guidance  documents  on  offsite 
emergency  radiation  measurement 
systems  prepared  by  the  Federal 
Radiological  Preparedness  Coordinating 
Committee,  Subcommittee  on  Offsite 
Emergency  Instrumentation  for  Nuclear 
incidents.  This  document  provides 
guidance  on  the  selection  and  use  of 
radiation  instrumentation  and 
methodologies  that  are  currently 
available  for  detecting  and  measuring 
radioactive  contamination,  in  the  event 
of  a  nuclear  accident  at  a  commercial 
nuclear  power  plant,  with  emphasis  on 
the  measurement  and  evaluation  of 
radionuclides  in  potable  water  and  non- 
dairy  food  to  determine  the  dose 
commitment  to  individuals. 

The  radionuclide  concentrations 
warranting  emergency  actions  for 
potable  water  and  edible  plants  are 
derived  from  the  Food  and  Drug 
Administration  (FDA)  protective  action 


guiiii's  P^rrVjH  t'.vp  ar!!ons  and 
monitoring  rpciviirf^menis  tire  ijiscu'tst'd 
in  the  docum'n!   Sf>vpr,-i!  .iltern,!';',  ps  for 
field  monitor;  nii  it  frjuissiiffs  ^r  i  water 
are  also  presented,  lluwever,  the 
recommended  procedure  for  monitoring 
foodstuffs  is  field  sampling  in 
predetermined  areas  followed  by 
laboratory  analyses.  The  recommended 
procedure  for  monitoring  water  is 
collection  of  samples  at  water 
purification  plants  followed  by  analyses 
performed  by  expereinced  technical 
personnel.  Protective  action  levels 
recommended  by  the  FDA  for  water  and 
non-dairy  foods  are  used  as  the  basis  for 
monitoring  requirements  outlined  in 
FFAIA  REP-13.  Early  monitoring  will 
provide  data  to  prevent  significantly 
contaminated  water  and  foods  from 
being  processed  and  distributed  and  will 
provide  the  basis  for  the  most  timely 
emergency  response  action, 

This  document  is  intended  for  interim 
use  pending  publication  of  a  final 
edition.  Comments  received  by  FEMA 
on  this  document  will  be  analyzed  by 
the  Federal  Radiological  Preparedness 
Coordinating  Committee.  Subcommittee 
on  Offsite  Emergency  Instrumentation 
for  Nuclear  Incidents,  and  the  results  of 
this  analysis  will  be  used  to  develop  the 
final  edition  of  FEMA  REP-13.  A  single 
copy  of  this  document  may  be  requested 
by  writing  FEMA,  P.O.  Box  70274, 
Washington,  DC  20024.  Please  request 
FEMA  REP-13.  "Guidance  on  Offsite 
Emergency  Radiation  Measurement 
Systems,  Phase  3 — Water  and  Non- 
Dairy  Food  pathway". 

Comments  on  this  document  will  be 
accepted  through  September  30, 1990. 
and  should  be  addressed  to:  Rules 
Docket  Clerk,  Federal  Emergency 
Management  Agency,  room  835,  500  C 
Street  Southwest.  Washington.  DC 
20472. 

Dated:  April  27, 1990. 

For  the  Federal  Emergency  Management 
Agency. 

Grant  C  Petenon, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

IFR  Doc.  90-10542  Filed  5-4-flO;  8:45  am| 
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FEDERAL  PFTIREMFNT  THHTT 
INVFSTWFNT  BOARD 

Privacy  txtx  of  '9 '4,  Systems  of 
Rec  or  dr; 

agency:  Federal  Retirement  Thrift 

Investment  Board. 

action:  Notice  of  systems  of  records. 

swtMMANV:  This  notice  is  being  published 
pursuant  to  the  Privacy  Act  of  1974.  5 


U.S.C   S52.i   HS  .imcndf'.j   in  crder  to 
make  final  the  systems  of  records 
established  by  the  Federal  Retirement 
Thrift  Investment  Board  containing 
information  on  individuals,  including  the 
Thrift  Savings  Plan. 

EFFECTIVE  DATE:  May  7. 1990. 

FOR  FURTHER  INFORMATtON  CONTACT 

j  M.r.  j  oM.dr.i  ^i)2,  ;)^.v-(i.ih~  Federal 
Retirement  Thrift  Investment  Board.  805 
Fifteenth  Street  NW.,  Washington.  D.C 
20005. 

SUPPLEMFWTAflV  INFORMATION:  The 

iei^eio;  Ketire.'ne.'',t  Ih.'-i:!  l.nvestment 
Board  was  established  by  Pub.  L  No. 
99-335  (June  6, 1986),  the  Federal 
Employees'  Retirement  System  Act  of 
1988. 1986  U.S.  Code  Cong.  &  Ad.  News 
(100  Stat.  514)  (codified  principally  at  5 
U.S.C.  8401-8479).  as  amended 
{"FERSA").  Its  primary  function  is  to 
invest  the  assets  of  the  Thrift  Savings 
Fund  and  manage  the  Thrift  Savings 
Plan.  The  Board  is  an  independent 
establishment  of  the  Federal 
government  located  in  Washington.  D.C 

The  notice  set  forth  herein  relates  to 
final  systems  of  records  which  have 
been  established  by  the  Federal 
Retirement  Thrift  Investment  Board  in 
accordance  with  the  requirements  of  Its 
enabling  legislation  and  other  laws  and 
regulations  pertaining  to  Federal 
agencies. 

Fifteen  systems  of  records  of  the 
Board  were  published  for  notice  and 
comment  in  the  Federal  Register  of  April 
14. 1987,  52  FR  12065-12077.  The  Board 
received  no  comments  as  to  any  system 
except  FRTIB-1.  Thrift  Savings  Plan 
(TSP)  Records.  Nevertheless,  after  an 
initial  two  years  of  operation,  the  Board 
has  decided  that  it  has  no  continuing 
need  for  four  of  the  systems  published 
for  comment.  Accordingly,  the  following 
systems  of  records  are  deleted* 

FRTIB— 2 — Personnel  Background 

Investigation  Reports 
FRTIB— 10— Biographical  File  on  Board 

Employees 
FRTIB— 13 — Recruiting  and  Placement 

Records 
FRTIB— 15— Health  Records 

The  remaining  ten  systems  of  records 
(FRTIB-1  is  discussed  below)  are 
published  below  as  final.  With  the 
exception  of  FRTIB-1,  the  systems  are 
published  below  with  minimal  change. 
The  numbering  has  changed  because  of 
the  deletion  of  the  four  previously 
mentioned  systems,  and,  for  some,  the 
system  manager  has  changed. 

As  for  FRTIB-1,  TSP  Records,  the 
following  information  is  provided- 
Although  the  Board  has  no  field  officea. 
many  of  its  records  are  kept  by  a 
separate  entity  in  a  physically  separate 
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facility.  Pursuant  FERSA.  the  Board  has 
a  TSP  recordkeeping  responsibility  (the 
TSP  is  similar  to  section  401(k)  plan  in 
the  private  sector)  and  that 
responsibility  is  performed  by  contract 
or  interagency  agreement.  The 
contractor  or  other  Federal  agency  may 
be  located  outside  the  Washington,  D.C. 
area.  The  records  maintained  for  the 
Board  by  its  recordkeeper  are  TSP 
accounts  for  certain  current  and  former 
Members  of  Congress,  Justices,  judges, 
magistrates,  present  and  former  Federal 
employees,  certain  Federal  union 
officials,  and  others  (as  set  forth  in  5 
CFR  part  1620)  who  are  participants  and 
former  participants.  TSP  accounts 
maintained  by  its  recordkeeper  are 
subject  to  the  Board's  Privacy  Act 
regulations  and  constitute  a  Board 
system  of  records.  At  this  time,  the 
recordkeeping  responsibility  is 
performed  under  interagency  agreement 
by  the  TSP  Service  Office.  National 
Finance  Center.  Department  of 
Agriculture,  New  Orleans,  LA- 

Only  one  comment  was  received 
regarding  FRTIB-1,  TSP  Records.  The 
comment  was  from  a  Federal  agency 
requesting  that  TSP  account  data  be 
disclosed  to  employing  agencies  for  the 
purpose  of  calculating  benefit 
projections.  One  routine  use  was 
changed  to  accommodate  this  suggestion 
as  this  information  is  often  requested  of 
employing  agencies  by  participants. 

Ke\  istons  made  to  FK  flB-l 

After  some  experience  with  TSP 
account  records,  one  other  routine  use 
was  added,  other  routine  uses  were 
revised  without  changing  substance, 
some  routine  uses  were  deleted,  and  the 
record  retention  period,  procedures  for 
notification  and  access,  amendment, 
and  record  destruction  were  revised. 

Routine  use  "d"  was  added  to  make 
clear  that  a  disclosure  of  a  TSP  account 
balance  could  be  made  to  the 
Department  of  Veterans  Affairs,  the 
Federal  Housing  Administration  and 
other  financial  institutions,  at  the 
request  of  a  TSP  participant,  for  an 
account  balance  verification  for  a 
mortgage  application.  Interim  routine 
uses  "e"  and  "j"  were  merged  and  are 
now  found  in  routine  use  "f."  Interim 
routine  use  "h"  (disclosure  to  the 
General  Accounting  Office  (GAO))  was 
deleted  as  it  is  already  an  exemption 
under  5  U.S.C  552a(b)(10).  Interim 
routine  use  "i"  was  deleted  as  being  too 
broad.  Routine  use  "u."  formerly  interim 
routine  use  "q."  was  revised.  The 
interim  routine  use  was  considered  to  be 
inappropriate. 

The  three-year  record  retention  period 
^a»  changed.  TSP  forms  will  be  kept  for 
95  years.  All  other  records  «viU  be  kept 


indefinitely.  The  TSP  form  retention 
period  was  significantly  increased 
because  of  the  Board's  decision  to 
follow  the  Employee  Retirement  Income 
Security  Act  (ERISA)  guidelines  on  this 
issue  and  because  the  Board  desires  to 
ensure  that  a  TSP  participant  or  his  or 
her  survivor  (for  annuity  purposes)  will 
have  access  to  records,  in  case  of  a 
claim  of  error,  until  the  death  of  the 
survivor.  Similar  lengthy  provisions 
govern  the  retirement  annuity  records 
administered  by  the  U.S.  Office  of 
Personnel  Management.  See  5  U.S.C 
8345(i)  and  8466. 

Record  destruction  of  hard  copies  will 
be  accomplished  by  compacting  and 
burying.  Computerized  records  will  be 
erased  by  reuse  or  destruction  or  will  be 
returned  to  the  employing  Federal 
agency. 

Notification,  access  and  amendment 
request  procedures  were  revised  to 
reflect  more  accurately  the  entity  which 
is  responsible  for  the  request. 
Participants  must  make  their  requests  as 
set  forth  in  the  two  charts  because  of  the 
nature  of  the  flow  of  information  from 
employing  Federal  agencies  and  the 
nature  of  the  functions  of  the  TSP 
Service  Office  as  recordkeeper.  Those 
records  that  are  maintained  by  the 
employing  agency  must  be  corrected  at 
that  source,  not  at  the  Service  Office  or 
the  Board.  Only  those  records  that 
reflect  Board  actions  and  that  may  be 
changed  permanently  by  the  Board  are 
submittable  to  the  Board. 

Accordingly,  interim  system  notice 
FRTIB-1,  has  been  revised  and  is 
published  in  Hnal  as  set  forth  below. 

Federal  Retirement  Thrift  Investment 
Board. 

Dated:  April  27. 1990. 
Frands  X.  Cavanatigh. 

Executive  Director. 

Federal  Retireni«ni  Thrift  Investment  Boerd 
S3reteBi  oi  Recoras 
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and  Outside  Business  Interest  Records 


SYSTEM  NAME 

Thrift  Savings  Plan  Records. 

SYSTEM  LOCATIOM: 

These  records  are  located  at  the  Thrift 
Savings  Plan  (TSP)  Ser\'ice  Office, 
National  Finance  Center,  Department  of 
Agriculture,  13800  Old  Gentilly  Road. 
New  Orleans,  Louisiana.  The  mailing 
address  is:  Head,  Thrift  Savings  Plan 
Service  Office.  National  P'inance  Center, 
P.O.  Box  61500.  New  Orleans.  LA  70161- 
1500.  Subsets  of  these  records  are 
located  at  the  System  Manager's 
address.  The  subsets  are:  waiver  and 
court  order  files  (including  matters 
involving  bankruptcies,  child  support, 
alimony  and  TSP  benefit  divisions), 
participant  correspondence,  loan 
appeals,  tnterfund  transfer  appeals  and 
error  correction.";. 

CATEOOfllES  OF  INOIVIOUALS  COvtrM^O  B  •  TMt 
SYSTEM: 

All  participants  in  the  Thrift  Savings 
Plan.  Participants  m  the  TSP  consist  of 
present  and  former  Members  of 
Congress  and  Federal  employees 
(including  the  Central  Intelligence 
Agency  employees  and  Foreign  Service 
officers)  covered  by  the  Federal 
Emplovees'  Retirement  System  Act  of 
1986,  as  amended,  (FERSA)  5  U.S.C. 
Chapter  84;  all  present  and  former 
Members  of  Congress  and  Federal 
employees  (including  the  Central 
Intelligence  Agency  employees  and 
Foreign  Service  officers)  covered  by  the 
Civil  Service  Retirement  System  who 
elect  to  contribute  to  the  TSP;  Supreme 
Court  Justices.  Federal  judges  and 
magistrates  who  elect  to  contribute; 
certain  union  officials  and  other  persons 
described  in  5  CFR  part  1620. 

C*'f  JO«lES  Of  RECOflOS  IK  TMC  SVSTEIKt: 

These  records  contain  the  following 
kinds  of  information:  Thrift  Savings  Plan 
Account  records  of  employee  and 
employer  contributions;  participant's 
Social  Security  number,  date  of  birth 
and  home  address,  retirement  code, 
account  earnings  and  balance;  records 
showing  whether  a  participant  is  vested: 
participant-designated  beneficiaries, 
withdrawal  information,  type  of  annuity 
requested,  locator  information  on  former 
spouses  and  spousal  waivers:  records  of 
court  orders  concerning  bankruptcies, 
division  of  retirement  accounts  between 
spouses  and  garnishment  actions  for 
child  support  or  uirTinnv  payments 
against  account"^  iirft.i  on  employing 
agency,  serviciiik!  p,r,  roil  nfficr.  and 
servicing  personnel  otfice  of  thf 
participant:  the  participant's  invtsiment 
status  by  Fund,  information  on  inK  rtund 
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transfers  and  participant  loans,  and 
general  correspondence  with  the  TSP 
SfTvice  Office. 

AuTMO«lTY  FO«  MMNTINANCC  OF  THE 

System: 
5  U.S.a  8474 

PURPOSC: 

rhe  purpose  of  this  sytem  of  records 
is  to  record  activity  concerning  the  TSP 
account  of  each  Plan  participant,  to 
communicate  with  the  participant 
concerning  his  or  her  account  and  to 
make  certain  that  he  or  she  receives  a 
correct  payment  at  the  time  of 
withdrawal  from  the  Plan. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
-r<E  SYSTEM.  IHCIUDING  CA  fEOOBIES  O^ 
JSERS  AND  ^Hf  PURPOSES  Of  SUCH  US£S: 

i;;i,5c  iUoo.'Js  lii.J  ..iformation  in 
these  records  may  be  used: 

a.  To  disclose  financial  data  to 
Federal,  State,  and  local  government  tax 
enforcement  agencies  so  that  they  may 
enforce  applicable  tax  laws. 

b.  To  disclose  to  the  designated 
annuity  vendor  in  order  to  provide  TSP 
participants  who  have  left  Federal 
service  with  an  annuity. 

c.  To  disclose  to  sponsor*  of  eligible 
retirement  plans  for  purposes  of 
transferring  the  funds  in  the 
participant's  account  to  an  Individual 
Retirement  Account  or  into  another 
eligible  retirement  plan. 

d.  To  disclose  to  the  Department  of 
Veterans  Affairs  (VA)  or  to  the  Federal 
Housing  Administration  (FllAJ  or  to 
private  nnancial  institutions  at  the 
written  request  of  the  participant  for 
account  balance  verification  for  a 
mortgage  application. 

e.  To  disclose  to  curren;  and  former 
spouses  who  have  entitlement  rights 
under  the  Act. 

f.  When  a  participcin!  lo  whuni  a 
record  pertains  dies,  to  disclose  (ij  to 
beneficiaries  to  that  they  ma\  exercise 
their  entitlement  rights  under  FERSA. 
and  (ii)  to  any  person  possibly  entitled 
in  the  order  of  precedence  to  lump  s.-.m 
benefits,  infomation  m  the  participant  s 
record  which  might  properly  be 
disclosed  to  the  individual,  and  the 
name  and  relationship  of  any  other 
person  whose  claim  to  benefits  takes 
precedence  or  who  is  entitled  to  share 
the  benefits  payable. 

g.  To  disclose  information  to  any 
person  who  is  responsible  for  the  care  of 
the  participant  to  whom  a  record 
pertains  and  who  is  found  by  a  court  to 
be  incompetent  or  under  other  legal 
disability,  infonmalion  necessary  to 
manage  the  participant's  account  and  to 
assure  payment  of  benefits  to  which  the 
participant  is  entitled. 


h.  To  disclose  -.nformation  to  a 
CoilgretSional  office  from  the  record  of 
a  partidpant  in  response  to  an  inquiry 
from  that  Congressional  office  made  at 
the  request  of  that  partidpanL 

i.  To  disdose  to  agency  payroll  or 
personnel  offices  in  order  to  calculate 
benefit  projections  for  individual 
participants,  to  calculate  error 
corrections,  to  reconcile  payroll  records 
and  otherwise  to  assure  the  effective 
operation  of  the  Thrift  Savings  Plan. 

j.  To  disclose  to  the  Department  of  the 
Treasury  information  necessary  to  issue 
checks  from  accounts  of  participants  in 
accordance  with  withdrawal  or  loan 
procedures. 

k.  To  disclose  to  the  Department  of 
Labor  and  to  private  sector  audit  firms 
so  that  they  may  perform  audits  as 
provided  for  in  FERSA. 

I.  To  disclose  to  the  Parent  Locator 
Service  of  the  Department  of  Health  and 
Human  Services,  upon  its  request,  the 
present  address  of  a  participant, 
whether  a  current  or  former  employee, 
for  the  purpose  of  enforcing  child 
support  obligations  against  such 
individual. 

m.  To  disclose  pertinent  information 
to  the  appropriate  Federal,  State,  or 
local  agency  responsible  for 
investigating,  prosecuting,  enfordng.  or 
implementing  a  statute,  rule,  regulation, 
or  order. 

n.  To  disdose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  of  the  lexis'^^^^'t^  coordination 
and  dearance  process  in  connection 
with  private  relief  legislation  <is  sc'  forth 
in  OMB  Circular  No  A-19 

o.  To  disclose  to  a  Federal  agency,  in 
response  to  its  request,  the  present 
address  of  a  former  employee  and  «:n 
other  information  the  agency  needs  \n 
order  to  contact  the  former  employee 
concetning  a  possible  threat  to  his  or  her 
health  or  safety. 

p.  To  disdose  information  to  the 
Department  of  lustice  when. 

(1)  The  Board   or  nny  component 
thereof,  or 

(2)  Any  employee  of  the  Board,  in  his 
or  her  official  capacity,  or 

(3)  Any  employee  of  the  Board,  in  his 
or  her  individual  capaaty,  where  the 
Department  of  fustice  has  agreed  to 
represent  the  empli  >  ee  or 

(4)  Hie  United  States,  where  !he 
Board  determines  that  htigdtion  is  likely 
to  affect  the  agency  or  any  uf  us 
components, 

is  a  party  to  litigation  or  hds  an  interest 
in  such  litigation,  and  the  Board 
determines  that  use  of  such  records  is 
relevant  and  necessary  to  the  hfigntion. 
provided,  however,  that  In  each  such 
case,  the  Board  determines  that 


disclosure  of  the  records  to  the 
Department  of  )ustice  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

q.  In  response  to  a  court  subpoena  or 
to  appropridte  parties  engaged  in 
litigation  or  in  preparation  of  possible 
litigation  such  as  potential  witnesses  for 
the  purpose  of  securing  their  testimony 
to  courts,  magistrates  or  administrative 
tribunals,  to  parties  and  their  attorneys 
in  cormection  with  litigation  or 
settlement  of  disputes,  to  individuals 
seeking  information  through  established 
discovery  procedures  in  connection  with 
civil,  criminal  or  reBulaforv  proceedings. 

"OUCIf  8  AMO  PHACriClS  ot  I'omwo 
KtTfntvma.  SAnouAitoiNa  and  mitaimimc 

AMD  CMSPOtlMG  or  P»tCOROt  IN   '^l   S'S'Jfct 

.  :.Lse  records  are  maintained  on 
magnetic  media,  microfiche  and  in 
folders. 

NrnMevAMUTK 

These  records  are  retrieved  by  name. 
Social  Security  number,  and  other 
personal  identifiers  of  the  individual  to 
whom  they  pertain. 

SAnouANOC: 

Hardcopy  records  are  kept  in  metal 
file  cabinets  in  a  secure  fadlity  with 
access  limited  to  those  whose  official 
duties  require  access.  Penoaad 
screening  to  emplofBd  to  prevent 
unauthorized  disdoenre.  Automatic  data 
processing  software  security 
mechanisms  are  used  to  prevent 
unautliorixed  access  to  the  magnetic 
media. 

mrrtNTHM  and  o(SM>sau 

All  TSP  fonns  are  retained  for  9S 
years.  All  other  records  are  retained 
indefinitely.  Diapoeal  of  manual  records 
is  by  compacting  end  burying:  data  on 
magnetic  media  are  obliterated  by 
destruction  ir  rt  use  or  are  returned  to 
the  employing  agency. 

STtTtM  MANAOCH(S)  AND  AOOMSS: 

Executive  Uireciur.  FtUeru, 
Retirement  Thrift  Investment  Board,  805 
Fifteenth  Street  NW..  Washington,  DC 
20005 

MOnflCATXM  MtOCSOUNC' 

■\r;>  individual  wishing  to  inquire  if 
this  system  contains  inforaMtioa  about 
him  or  her  must  make  !f»<j«iry  In 
accordance  with  Ch<<r'  A  '>elow: 
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Service 
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Office. 

personnel  and 
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Miuatmentsto 

Of^doaure 
hoiory  of 
your  TSP 
acoourrt 
(docio- 
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your 

employing 
agency  or 
the  Board 
or 
audHors). 


Write  TSP 
Service 
Office. 


conmuiKinsi 
•  Crt  or  wttle  to  the 

TSP  Service  Office 

regardir^  loan 

status  arKl 

inlarfund  translers^ 
Write  TSP  Service 

Office. 


CO»<TESTiN<3  BSCOWOS  "kocedore: 

Any  participant  in  the  Thrift  Savings 
Plan  who  wishes  to  request  amendment 
of  his  or  her  records  in  this  system  must 
make  such  request  in  accordance  with 
Chart  B  below.  The  employing  agency  or 
the  Board  (through  the  TSP  Service 
Office,  its  recordkeeper).  as  the  case 
may  be.  will  follow  the  procedures  set 
forth  in  5  CFR  part  1605.  Error 
Correction  Regulations,  in  deciding 
requests  for  amendment  because  of 
monetary  errors. 

Chart B 


H  you  want  10  request  amendinent  of  a  TSP  record 
and 


The  individual  must  furnish  the 
following  information  for  records  to  be 
located  and  identified: 

a.  Name,  including  all  former  names; 

b.  Social  Security  number  and 

c.  Date  of  birth  (only  if  writing). 

A  request  to  the  employing  Federal 
agency  may  be  made  in  accordance  with 
that  agency's  Privacy  Act  regulations  or 
any  other  existing  agency  procedures. 

BECOBO  4CCESS  WOCEOlillC: 

.'v.. J  ^u.;.„.^u..:  .vishing  access  to  his 
or  her  records  in  this  system  may  do  so 
in  accordance  with  Chart  A  above.  A 
participant  must  furnish  the  following 
information  for  his  or  her  records  to  be 
located  and  identified: 

a.  Name,  including  all  former  names: 

b.  Social  Security  number. 

c.  Personal  Identification  Number 
(PIN)  (only  if  telephoning): 

d.  Date  of  birth  (only  if  writing);  and 

e.  If  when  telephoning,  a  PIN  is 
unavailable  or  has  been  lost,  name  and 
address  of  office  in  which  currently  or 
formerly  employed  in  the  Federal 
service  and  date  of  birth. 


The  type  of  record 

is: 

Youarea 
PufrrMV 

write  to: 

Youarea 
current 

employee, 
write  to: 

TSP  Service 
Office. 

Your  form 

Your 

personal  records 
(eg.,  age,  address 

or  Social  Security 
nurT*er). 
Agency's  and 

employing 
agency. 

Your 
emptoy»>g 
agency. 

TSP  Service 
Office. 

participants 
contnbutions.  loan 
repayments  and 
adjustments  to 
contrttubons. 
Earrings,  interfund 
nnstars  and  loan 
prepayments. 

emptoywig 
agency. 

TSP  Service 
Office. 

The  participant  must  furnish  the 
following  information  for  his  or  her 
records  to  be  located  and  identified: 

a.  Name,  including  all  former  names; 

b.  Social  Security  number  and 

c.  Date  of  birth. 

KeCO«0  jiDtjRCt  CAISGORitS 

The  information  in  this  system  is 
obtained  from  the  following  sources: 

a.  The  individual  to  whom  the 
information  pertains; 

b.  Agency  pay  and  personnel  records; 

c.  Court  orders;  or 

d.  Spouses,  former  spouses,  other 
family  members,  beneficiaries,  legal 
guardians,  personal  representatives 
(executors,  administrators). 

FRTiB-2 

SYSTEM  name: 
General  Personnel  Records. 

SYSTEM  (^>CAT10N: 

Federal  Retirement  Thrift  Investment 
Board.  805  Fifteenth  Street.  NW.. 
Washington.  DC  20005. 

C*'l'     "fS      «    »..  1  V  IDUALS  COVBItEO  BY  TMS 

This  system  of  records  consists  of  a 
variety  of  documents  relating  to 
personnel  actions  of  the  Board  and  its 
determinations  made  about  an 


individual  durn^  ir.  .    u  s*  of  h  s  or  her 
employment  by  the  Bodrd.  These 
records  may  contain  information  about 
employees  and  former  employees 
relating  to  employment,  placement, 
personnel  actions,  performance 
considerations  and  evaluations;  training 
and  development  activities  and  plans, 
background  investigations;  reference 
checks;  salary  history  and  other 
personnel  matters.  It  also  includes 
minority  group  end  medical  disability 
designators;  records  relating  to  benefits 
and  designation  of  beneficiary; 
emergency  contact  documentation 
supporting  personnel  actions  or 
decisions  made  about  an  individual; 
awards  and  other  information  relating  to 
the  status  of  the  individual  either  while 
considered  for  employment  or  while 
employed  by  the  Board. 

ftu'^of'."'  '■OH  mh.ntenance  DF  the 
system: 

5  U.S.C.  8474. 

AOUTItrt  USES  or  BECOROS  lnlAINTAtNt O  M 
•Hf.  S^S^^EM.  iNCLJOtNG  CATEGORIES  OF 
USERS  AMD  THE  PUBPOStS  OF  SUCH  USES; 

Information  in  ;;:i.iti  rc.rUb  .s  used: 

a.  To  provide  data  for  automated 
personnel  records. 

b.  To  provide  information  to  a  Federal 
agency,  or  any  other  employer  or 
prospective  employer,  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  letting  of  a 
contract,  or  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decsion  on  the 
matter. 

c.  To  request  information  from  a 
Federal.  State  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  eiiforcement  or  other  pertinent 
information,  such  as  licenses,  if 
necessary  to  obtain  relevant  information 
or  other  pertinent  information  to  a  Board 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  grant  or 
other  benefit. 

d.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

e.  To  transfer  information  necessary 
to  report  a  claim  for  benefits  under  the 
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various  benefit  programs  in  operation  at 
the  Board.        1 1 

POUICIf  S  AND  PflACTICXS  Of  tTOmNQ. 
RETRICVmO,  ACCESSIMa.  RCTAIHINO.  AND 
CtSPOSINQ  OF  REC08DS  tM  THE  8VSTEM: 

STOAAQE: 

Records  are  maintained  in  file  folders, 
magnetic  tape.  disc,  punched  cards, 
index  cards  and  microfilm. 

RETRIEVABIUTY: 

Records  are  indexed  by  any 
combination  of  name,  date  of  birth, 
social  security  number,  or  identiHcation 
number. 

SAFEGUARDS:        I  I 

Records  are  located  in  lockable  metal 
nie  cabinets  in  secured  rooms  with 
access  limited  to  those  whose  ofncial 
duties  require  it. 

firTEMTION  AND  OISPOSAU 

i  he  General  Pe.'^sonnel  Record  is 
retained  until  five  years  after  death  or 
until  an  individual  achieves  age  75 
where  he  or  she  does  not  separate 
employment  by  retirement. 

S«'STEM  MAttAOEn  AND  AOORESS: 

Fersonnel  OffK-er,  Federal  Retirement 
Thrift  Investment  Board.  805  Fifteenth 
Street.  NW..  Washington,  DC  20005. 

MOTIFICATKMt: 

Inquiries,  including  name,  date  of 
birth,  and  social  security  number  should 
be  addressed  to  the  System  Manager, 
address  above. 

RECORD  ACCESS  PROCCDORES: 

Current  and  former  BoHrd  employees 
who  wish  to  gam  access  to  or  contest 
their  records  should  contact  the  System 
Manager,  address  above.  Former  Board 
employees  should  direct  such  a  request 
in  writing,  including  their  name,  date  of 
birth,  and  social  security  number. 

RECORD  SOURCE  CATEOOWES: 

infiTmatiun  in  this  svstem  of  records 
comes  from  (he  individual  to  whom  it 
applies  or  is  denved  from  the 
information  the  individual  supplied, 
except  informa'ion  provided  by  Board 
officials  Information  is  also  nhtHmed 
from  the  following  sources  for 
administration  of  the  benefits  portions 
of  the  system: 

1   OPM  Personnel  Management 
Records  System. 

2.  Personnel  records  of  other 
r.nvemment  agenrips 

8  r  STEMS  EXEMPTtO  FHOM  CERT  AIM 
PROVISIONS  OP  THE  ACT: 

Pursuant  to  5  U  S C  532afk)(21  and 
(k)(5)  (the  Pnvecy  Act)  and  the  Board  s 
regulations  relating  thereto  (5  CFT? 


1830.18).  certain  portions  of  this  system 
of  records  rrih>'  be  exempted  from 
certain  provisions  of  the  Act  where  (IJ 
Such  portions  represent  investigatory 
material  compiled  for  law  enforcement 
purposes;  or  (2)  such  portions  represent 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility  or  qualifications 
for  Board  empioymen!  to  the  extent  that 
disclosure  of  such  portions  would  reveal 
the  identity  of  a  source  who  furnished 
information  under  a  promise  of 
confidentiality. 

FRTIB-3 

SYSTEM  NAME: 

EEO  Discrimination  Complaint  File. 

SYSTEM  location: 

hederal  Retirement  Thrift  Investment 
Board.  805  Fifteenth  Street,  NW.. 
Washington,  DC 

categories  of  INOrVIDUAtS  COVERED  BY  THE 

SYSTEM: 

AppiicHtiis  fiir  Board  employment  and 
current  and  former  Boa.'-d  employees 
who  file  a  complaint  of  discimination  or 
appeal  a  determination  made  by  an 
ofRcial  of  the  Board  relating  to  equal 
employment  opportunities. 

CATEOORtES  OF  RECORDS  IN  THE  SYSTEM: 

This  sys'iL-m  of  records  contains 
information  or  documents  relating  to  a 
complaint  or  a  decision  made  by  the 
Board  affecting  an  individual  under  the 
Board's  EEO  regulations  and 
procedures.  The  records  consist  of  the 
initial  complaint  or  appeal  letters  or 
notices  to  the  individual,  record  of 
hearings  when  conducted,  materials 
placed  into  the  record  to  support  the 
decision  or  determination  affidavits  or 
statements.  tes!:mony  uf  witnesses 
investigative  reports  m.-itructions  to  the 
Board  and/or  individual  about  action  to 
be  taken  to  comply  with  decisions,  and 
related  correspondence  opinions  and 
recommendations 

AOTHORrnr  FOR  MAMTENANCt  OF  THE 

SYSTEM: 

'■  '    SC  84-4. 

ROUTINE  USES  OF  RECORDS  MAMTAJMCO  IN 
THE  SYSTEM.  IMCUiOtNa  CATEOORIU  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

The  information  in  the  records  may  be 
used: 

a.  To  adjudicate  an  appeal  complamt. 
or  grievance 

b.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  or 
regulatory  m  nature,  to  the  appropriate 
agency  whether  Federal.  State,  or  local 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 


vioidtion  or  charged  with  enforcing  or 
implementing  the  statute,  rule. 
regulation  or  order  issued  pursuant 
thereto 

C.  To  proMde  information  or  diw  Idrf 
to  a  Federal  agency   in  re.spi,nsp  to  iis 
request  in  connection  with  the  hinng  of 
retention  of  an  employee   t*ie  leffef-mf;    ' 
a  contract,  or  issuance  of  a  in  ense  tt^tr.' 
or  other  benefit  by  ;Sp  reijiicstiny 
agency  to  the  extent  that  t^e  information 
is  relevant  and  necessary  to  the 
requesting  agency  s  decision  on  that 
matter 

POUCIES  AND  PRACnCCS  OF  STORINO, 
ACCESStMQ.  WET  AHUM g.  AMD  DISPOSIWO  OF 
RECORDS  m  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  ftls 
folders,  binders,  and  index  cards. 

RrnucvAsiuTY: 

These  records  are  indexed  by  tlie 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEOUAROS: 

Access  to  and  use  of  these  records  ara 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RCTBinOMAMO  DISPOSAL: 

The  records  are  mamtamed 
indefmitely. 

SYSTEM  MANAGER  AND  AOORESS 

(■ersonnei  Officer  Federa!  Hetirement 
Thrift  Investment  Board  8<)5  ffteentij 
Street.  NW..  Washingloa  DC  20005. 

NOTIFICATION  PROCEDURE: 

individuals  who  have  filed  appeals  or 
grievances  are  aware  of  that  fact  and 
have  been  pro\  ided  a  copy  of  the 
records  They  may  however,  contact  the 
System  Manager,  address  above. 
Individuals  should  provide  their  name, 
date  of  hirth.  and  the  approximate  date 
of  employment  or  application,  and  the 
kind  of  action  tal».en  by  the  Board  when 
making  inquines  about  records 

RECOMO  ACCESS  PROCEDURES: 

Individuals  who  have  appc«!eti  '>r 
filed  fl  gnevanoe  about  a  decision  or 
determination  made  b\  the  Board  st 
about  conditions  existing  m  the  Board 
already  have  been  provided  a  ctipy  of 
the  records  However  to  gam  ac  cess  or 
contest  the  records  in  this  s>siem 
individuals  should  contact  the  Svsitn; 
Manager  address  above  Individuals 
should  provide  their  name  date  of  turth, 
approximate  date  of  employment  or 
application  and  the  kind  of  action  takeo 
by  the  Board. 


1895  A 


Federdi   Keg.ster   /  Vol.  55.  No.  88  /  Monday.  N^ 


>«)!' 


1^ 


ne  record 
pertains 

b.  Board  employees 

c.  Affidavits  or  statements  from 
employee 

d.  Testimony  of  witnesses 

e.  Official  documents  relating  to  the 
appeal,  grievance,  or  complaint 

f.  Correspondence  from  speciHc 
organizations  or  persons. 

j.STtMS  S5EMPTE0  "fOfcl  .-f»'«;>l 

Pursuant  to  subsection  5  U.S.C. 
552a(k)(2)  (the  Privacy  Act)  and  the 
Board's  regulation  relating  thereto  (5 
CFR  1830.16)  certain  portions  of  this 
system  of  records  may  be  exempted 
from  certain  provisions  of  the  Act  where 
such  portions  represent  investigatory 
material  compiled  for  law  enforcement 
purposes. 

S'<;tem  namc- 

.  ^.dverse  Information  and  Action 
Records:  Disciplinary  Records. 

t  edera:  Ketirement  Thrift  Investment 
Board,  805  Fifteenth  Street.  NW.. 
Washington.  DC. 

CA'taOfifS  OF  IMTOVIDUALS  COVECf  r  -     -ME 

SYSTEM. 

Current  and  former  Board  employees, 
(including  special  employees)  and 
annuitants  who  are  mvolved  in  an 
adverse  action;  employees  who  suffer  a 
withholding  of  a  Progress  Step  Increase: 
and  those  employees  who  have  creditors 
contracting  the  Board  relative  to  credit 
problems 

This  system  of  records  may  contain 
information  or  documents  relating  to  a 
determination  made  by  the  Board 
affecting  an  individual.  The  records 
consist  of  letters  or  notices  to  the 
individual,  record  of  hearings  when 
conducted,  materials  placed  into  the 
record  to  support  the  decision  or 
de'ermmation,  affidavits  or  statements, 
testimony  of  witnesses,  investigative 
reports,  and  related  correspondence, 
opinions  and  recommendations.  Letters 
from  creditors  are  also  contained  in  this 
system. 

1  y-^-,a.         w   .  WAlMTlMAKCe  OT  TH« 

5  use.  8474. 
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5ES: 


The  information  in  the  records  may  be 
used: 


a.  To  adjudicate  an  appeal,  complaint, 
or  grievance. 

b.  To  refer,  where  there  is  an 
indication  of  «  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  wch  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto. 

c.  To  request  information  from  a 
Federal,  State  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information,  such  as  licenses,  if 
necessary  to  obtain  relevant  information 
to  a  Board  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
grant  or  other  benefit. 

d.  To  provide  information  or  disclose 
to  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  letting  of  a 
contract,  or  issuance  of  a  license,  grant 
or  other  benefit  by  the  requesting 
agency  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  that 
matter. 

POUCieS  AMD  PRACTICES  FOR  STORMO, 
lirrRlEVI.SC,  fCCESSMO,  RETAINING,  ANO 
OtSPOSWtO  OF  RECORDS  IN  THC  SYSTEM: 

STONAOe: 

These  records  are  maintained  in  fine 
folders,  binders,  and  index  cards. 

RCTWCVAMUrv: 

These  records  are  indexed  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFCaUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RCTEMTION  ANO  DiSPOSAU 

The  records  are  maintained 
indefinitely  after  cessation  of 
employment  unless  deemed 
unnecessary,  and  then  destroyed. 

SYSTEM  MANAGER  ANO  ADDRESS: 

Personnel  Officer,  Federal  Retirement 
Thrift  Investment  Board,  805  Fifteenth 
Street  NW..  Washington.  DC  20005. 

NOTIFICATION  FROCEOURC: 

Individuals  should  provide  name,  date 
of  birth,  social  security  number, 
identification  number  (if  known), 
approximate  date  of  record,  and  type  of 


situation  with  which  concerned,  to  the 
System  Manager,  address  above. 


individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  System  Manager  above. 
Former  Board  employees  should  direct 
such  a  request  in  writing,  including  their 
name,  date  of  birth  and  social  security 
number. 

RECORD  SOURCE  C A  '  >^  o  o  «  f  S: 

Information  provided  by  persons 
involved  in  there  adverse  action  process 
including  law  enforcement  personnel. 

SYSTEM  EXEMPTED  FROM  CERTAIN  FROVISIONS 
OF  THE  ACT: 

None. 

FRTJB-S 

SYSTEM  name: 
Payroll  Records. 

SYSTEM  LOCATIONS: 

General  Services  Administration, 
National  Capital  Region,  copies  held  by 
the  Board.  (GSA  holds  records  for  the 
Board  under  contract.) 

CATEGORIES  OF  INDIVIDUALS  CCvro?  n  Hv  -Mf 
SYSTEM: 

Past  and  present  employees  and 
members  of  the  Board. 

CATEGORIES  OF  RECORDS  IN  THC  SYSTEM: 

Varied  payroll  records  including 
payment  vouchers,  comprehensive 
listing  of  employees,  requests  for 
deductions,  tax  forms,  W-2  forms, 
overtime  requests,  leave  data, 
workmen's  compensation  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  8474. 

ROiJ~   NT    J'-^FT    ?'  BFC3B0!.  MAIN'AINEO  IN 
THE  S'S-'fM    'NCi.U^I.'NG  CA^IGORIES  Of 
USERS  ANO  TH(  ;"JRI*OSES  OF  SUCH  IjSES 

Used  in  the  preparation  ot  iJuHPU 
payroll,  as  input  to  several  management 
reports,  and  from  time  to  time,  input  to 
other  contributing  organizations  for  use 
in  studies,  analyses,  and  reports  or 
support  activities. 

r..%,  ,--   i  s   AXO  PBACTiCS-S   f  5«  S"'OI»t»«-j, 

DISPOSt"''  T--  K-roi--.'<;  )►.  '--*£  s.S'tM 
STORAGE: 

On  tape,  punched  cards,  index  cards, 
folders  and  document  files. 

RETIUEVABHJTV: 

Filed  by  name,  social  security  number, 
and  employee  number. 
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SAFEGUARDS:  I  I 

Access  is  restricted  to  authorized 
personnel  only.  Records  are  stored  in 
cabinets  and  a  safe.  Access  to  computer 
records  is  restricted  to  authorized 
personnel. 

RETENTION  AND  PROPOSAL 

Minimum  of  one  year  from  date  of 
annual  audit  maximum  of  indefinite. 

SYSTEM  MANAGER  AND  ADDRESS: 

Personnel  Officer.  Federal  Retirement 
Thrift  Investment  Board.  805  Fifteenth 
Street  NW..  Washincton.  DC  20005. 

NOTIFICATION  PROCEDURE. 

Current  and  former  employees  who 
wish  to  gain  access  or  contest  their 
records  should  contact  System  Manager, 
address  above.  Individuals  should 
provide  name,  date  of  birth,  social 
security  number,  identification  number 
(if  known). 

RECORD  ACCESS  PROCEDURE: 

Current  and  former  employees  who 
wish  to  gain  access  or  contest  their 
records  should  contact  System  Manager, 
address  above.  Individuals  should 
provide  name,  date  of  birth,  social 
security  number,  identification  number 
(if  known).        1 1 

RECORD  SOURCE  CATEGORIES: 

internal  personnel  forms.  Federal, 
state,  and  local  tax  forms,  employee 
authorizations  and  directive  forms, 
insurance  forms,  leave  and  overtime 
reports.  Federal  and  state  garnishment 
forms. 

SYSTEMS  EXEMPTID  FROM  CERTAIN  PROVISION 
OF  THE  ACT 

None. 

FRTIB-6 

S'STEM  NAME: 

SYSTEM  location: 

Federal  Retirement  Thrift  Investment 
Board,  805  Fifteenth  Street,  NW.. 
WashiriRton.  DC 

CATFGORIES  OF  IMOIVIOUALS  COVERED  8r  THE 
SVSTEM 

rii;i.tjnt  employees,  former  employees 
for  a  period  of  three  years  following 
their  separation  from  the  Board. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTtM: 

Conta;' ^   ;:t!(  K((  ptr  records,  leave 
cards,  payroll  notifications,  supporting 
memorandum,  periodic  leave 
statements,  and  creditable  service 
documentation. 

AJTMORITV  FOR  MAINTENAMCF  OF  Tue 
SrSTEM: 

5  U.S.C.  8474. 


ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCUIDINO  CATEGORIES  Of  USERS 
AND  THE  PURPOSES  Of  SUCH  USES: 

UbfC  ds  a  a(!ia  .source  for 
management  information  and  payment 
of  leave,  for  production  of  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  records  are  collected 
and  maintained  or  for  related  personnel 
management  functions,  and  manpower 
studies.  This  information  is  provided  to 
the  General  Services  Administration 
which  is  under  contract  to  provide 
personnel  support  to  the  Board  and  it 
will  be  disclosed  to  other  Federal 
agencies  in  connection  with  official 
audit  activities. 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

i'ur.i.hed  card,  tape,  disk,  index  card, 
folder,  and  print  out. 

«E  TRIE  V  ability: 

Filed  by  date,  but  may  be  filed  by 
name  or  identifying  number. 

SAFEGUARDS: 

Stored  in  locked  metal  file  cabinets, 
other  record  stored  in  secured  limited 
access  computer  facilities. 

RETENTION  AND  DISPOSAL. 

Specific  information  destroyed  after 
three  years.  Summary  data  is  a  part  of 
permanent  official  personnel  file. 

SYSTEM  MANAGER  AND  ADDRESS: 

Personnel  Officer,  Federal  Retirement 
Thrift  Investment  Board,  805  Fifteenth 
Street.  NW.,  Washington,  DC. 

NOTIFICATION  PROCEDURE 

Individual  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  ot  the  System  Manager  above. 
Former  Board  employees  should  direct 
such  a  request  in  writing,  including  their 
name,  date  of  birth,  and  social  security 
number. 

RECORD  ACCESS  PROCEDURE: 

Individuals  wishing  to  gain  access  or 
contest  their  records  should  contact  the 
System  Manager,  address  above.  Former 
Board  employees  should  direct  such  a 
request  in  writing,  including  their  name, 
date  of  birth,  and  social  security 
nnmhor 

RECORD  SOURCE  CATEGORIES 

Records,  files  and  forms  of  the  Board, 
information  provided  by  the  employee. 

SYSTEMS  FKEMPTEO  FROM  CEBTAIN 

JVISIONS  OF    THt   ACT 

None. 


FRTlB-7 

IV  STEM  NAMC 

Consultant  and  Staff  Associate  File. 

SYSTEM  location: 

hetlerai  Reurment  Thrift  Investment 
Board,  805  Fifteenth  Street.  NW.. 
Washington,  DC  20005. 

categories  Of  INDtVIOUALS  COVEREP  f."  'XE 

SYSTEM: 

Individuals  retained  by  formal 
agreement,  who:  (1]  Provide  consulting 
services  to  the  Board  and  (2)  act  as 
advisors  to  the  Board,  but  do  not 
maintain  the  independence  of  action 
necessary  to  meet  the  requirements  for 
classification  as  an  independent 
contractor. 

CATEGORIES  OF  RECORDS  IN  THl  SYSTEM 

Documents,  letters,  memorandum  of 
understanding  relating  to  agreement, 
rates  of  pay,  payment,  records, 
vouchers,  invoices,  and  selection: 
negotiation,  implementation,  scope  and 
performance  of  worii.  Additional 
information  may  be  found  on 
reemployed  annuitants  in  the  Board's 
General  Personnel  Records. 

ALfTMORrTY  rOf>  MAIKTTNANCt  OF  -n^f 

iSYSTEM: 

5  U.S.C.  8474. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINO  CATEGORIES  0» 
USERS  AND  THE  PURPOSES  OF  SUCK  USES 

Routine  uses  mclude.  but  are  not 
restricted  to,  selection,  monitoring, 
evaluation  and  control,  audit  and 
analysis,  routine  management  activity, 
and  statistical  use  without  individual 
identification:  Verification  and 
confirmation;  and  referral  when  used  as 
a  basis  for  prospective  employment  by 
employers  other  than  the  Board:  to 
provide  information  or  disclose  to  a 
Federal  agency,  or  any  other  employer 
or  prospective  employer,  in  response  to 
its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the  letting 
of  a  contract,  or  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

POLICIES  AND  PRACTICES  FO«  S'ORINO 
RfTRiEVINO    ACCESSING.  RET  AINING    Ah; 
fnSPOSINO  0»  RECORS  IN  THE.  SYSTEJ*. 

STORAGE 

Folder,  punched  card,  tape,  disk  and 
index  card. 

retwcvasiuty: 

Filed  by  name  and  cross  indexed  by 
voucher  number  and  date. 
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SA»6UAAOS: 

Stored  in  secured  area,  actt  ■.«  nru.  ►i, 
to  Board  staff  on  an  official  use  basis. 

«t£TENTIO«  AMD  !>(St",>fiS- 

Indennite. 

SV3TEM  MANAOfP  AWO  ACORESS: 

personnel  uiiicer  reueral  Retirement 
Thrift  Investment  Board,  805  Fifteenth 
Street.  NW..  Washington,  DC  20005 

;    i  \dud  s  v^   .)  ndve  nied  appeals  or 
gru    i  .  ►'s  HTt  HiAHPe  of  that  fact  and 
ha^''  '•«'";•  p~'i  <i^'d  H  ;i>pyofthe 
records   rn.  v  ma >.  however,  contact  the 
System  M^:vi^er.  address  above. 
Individuals  should  provide  their  name, 
date  of  birth,  and  the  approximate  date 
of  employment  or  application,  and  the 
kind  of  action  taken  by  the  Board  when 
making  inquiries  about  records. 

BECOnO  ACCESS  oWOCiDURt 

individuals  who  have  appealed  or 
filed  a  grievance  about  a  decision  or 
determination  made  by  the  Board  or 
about  conditions  existing  in  the  Board 
already  have  been  provided  a  copy  of 
the  records.  However,  to  gain  access  or 
contest  the  records  in  this  system; 
individuals  should  contact  the  System 
Manager,  address  above,  individuals 
should  provide  their  name,  date  of  birth, 
approximate  date  of  employment  or 
application,  and  the  kind  of  action  taken 
bv  *he  Board. 

Information  in  this  system  of  records 
is  obtained  from  the  individual  to  whom 
it  apples  or  is  derived  from  information 
supplied  by  the  individual,  except 
information  provided  by  Board  staff, 
and  for  reemployed  annuitants  where 
the  inaciive  General  I'ersonnel  File  is 
acfiva'^d. 

■',  •  S^':  Hi  L.'.UtF:tQ  FROM  CERTAIN 
^O  t  SiONS  Of  THE  ACn 

Pursuant  to  subsections  (k)(2)  and 
(k)(5)  of  the  Privacy  Act  and  the  Board's 
regulation  relating  thereto  (5  CFR 
1630.16).  certain  portions  of  this  systems 
of  records  may  be  exempted  from 
ceriain  provisions  of  the  Act  where:  (1) 
Such  portions  represent  investigatory 
material  compiled  for  law  enforcement 
purposes,  or  (2]  such  portions  represent 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Board  employment  to  the  extent  that 
disclosure  of  such  portions  would  reveal 
the  identity  of  a  source  who  furnished 
information  under  a  promise  of 
confidentiality. 


SYSTEM  HAM£. 

Board  Meml)ers  File. 

Federal  Retirement  Thrift  investment 
Board.  805  Fifteenth  Street  NW.. 
Washington.  D.C  20005. 


-.A^iQf'tA.i- 


v'OUALS  COVCRCO  8V  THC 


a  and  present  members  of  the 


Board. 


3S  ''^  ^  >^*  ^  *S' 


CATlOO«!t  •   Of   -'i 

Biographies  of  past  and  present 
members  of  the  Board,  oaths  of  office, 
and  miscellaneous  correspondence 
relating  to  such  Members. 

»"-'"uOir-v  rrMB  WAINTEMANCE  Of  IMS 
5  U.S.a  6474. 


ac,.-  -.t    ,~,ttOHmCC^:  ^  -^i-M't  VCD  IN 
'Ht-  5  .  s  ■  tM.  mCLUDINO  ,  «,  -t  .;--»«u  s  Of 

Used  lur  DacKgrouna  iniormaiion  to 
determine  qualifications  for 
appointment,  reappointments,  for 
compiling  information  for  new  releases 
and  other  publications,  and  for 
recording  correspondence  concerning 
the  membpr<5. 

POt  •'    f ')  »*••    '"*M.  I  KJti  FOR  B I  ORINtt, 

HETiiji -JiKi..     h.  c.r  iS.>n...    ,-r>  •  *<»(,<*€.    AND 
WSPOS.mG  0!-  -■U.^OfiiS  .H  :.-;£  5iSTtll: 

rroRAQE: 

Paper  records. 

RCTiHCVAaiLmr: 
Indexed  by  name. 

SAFEOUAROS: 

Locked  in  a  metal  file  cabinet.  Access 
limited  to  Board  staff  on  a  restricted 
basis. 


indefinite. 

SYSTEM  HANAOER  AND  AOfMCSS: 

Secretary  to  the  Board,  Federal 
Retirement  Thrift  Investment  Board.  805 
Fifteenth  Street.  NW..  Washington.  D.C. 
20005. 

NOTIRCATION  MOCCOURC: 

Contact  the  System  Manager,  address 
above. 

RECORD  ACCESS  PROCEOURCS: 

Contact  the  System  Manager,  address 

RECOMO  iOK,fU.iL  CAT£GOaiES: 

Generated  by  individuals,  incoming 
correspondence  and  staff  response 
thereto. 


•VSTEMS  EXEMPTED  FROM  CEItTAm 
<»«0V1«IOt«a  Of  T>«  ACT 

Pursuant  to  5  U.S  (     S52<ifVlf5l  f!he 
Privacy  Act)  and  the  Bonni  s  r.  gula'ion 
relating  thereto  (5  CFR  iH3n  i«- ;  tr.  un 
portions  of  this  system  if  rt^i  ords  may 
be  exempted  from  cert.nn  provisions  of 
the  Act  where  s  :rh  pus  i  >ns  r-;  resent 
investigatory  mdtenui  Lunipned  solely 
for  the  purpose  of  determining 
suitability,  eligibility  or  qualifications 
for  Board  employment  to  the  extent  that 
disclosure  of  such  portions  would  reveal 
the  identity  of  a  source  who  furnished 
information  under  a  prcnise  of 
confidentiaUty. 

FRTIB-9 


Emolovee  Locator  Card  Viies. 

SrSriM  LOCATION- 

Federal  Retirement  Thrift  investment 
Board.  805  Fifteenth  Street,  NW., 
Washineton,  DC  20005. 

CA'i'iOf^ns  Of  !«oiyiou*LS  cove»o  ev  the 
tJTiployees  of  the  Board. 

CATCOORKS  Of  RECO«DS  W  TME  SYSTEM: 

This  system  __     j    ^  information 
regarding  the  organizational  location 
and  telephone  extension  of  individual 
Board  employees.  The  system  also 
contains  the  home  address  and 
telephone  number  of  the  employee,  and 
the  name,  address,  and  telephone 
number  of  an  individual  to  contact  in  the 
event  of  a  medical  or  other  emergency 
involving  the  employee. 

MfTHORrrv  FOR  MAINTAINENCE  OF  T>IE 


5  use.  8474. 
PURPOSE(S): 

Information  is  collected  for  this 
system  for  use  in  preparing  telephone 
directories  of  the  extensions  of  Board 
employees.  The  record  also  serves  to 
identify  an  individual  for  Board  officials 
to  contact  should  an  emergency  of  a 
medical  or  other  nature  involving  the 
employee  occur  while  the  employee  is 
on  the  job.  These  records  may  be  used 
to  locate  individuals  for  personnel 
research. 

ao     "WE  lists  01   <«tCO«OS  MAI»rr«»«ttD  !*« 
THf   S*STtM,  ^*tC^\JOmC,  CATEGORIES  Of 
USERS  »J»0  frtt  PURPOSES  Of  SUCH  USES: 

These  records  and  inmr  r.,i!;on  in 
these  records  may  be  u.s»»(i 

a.  By  the  Board  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 


Federal  Register  /  Vol.  55,  No.  88  /  Monday,  May  7.  1990  /  Notices 


18957 


work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  the  elements  of  data 
included  in  the  8tud>  may  be  structured 
in  such  a  way  as  tu  make  the  data 
individually  identifiable  by  inference. 

b.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subfect  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding 

:>OUCIf9  AND  P«*CTICES  FOR  STOWIHG, 
RETRIEVIMC.  ACCtSStNG.  nCTAINIMG.  AND 
DiSPOSiNG  Of  RECOnDS  IN  THE  SYSTEM 

STORAGE. 

Records  are  maintained  on  cards. 

1 

RETRIEVABtUTV: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  they  are 
maintained. 

SAFEGUARDS: 

Records  are  maintained  in  secured 
areas  and  are  available  only  to 
authorized  personnel  whose  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  as  long  as  the 
individual  is  an  employee  of  the  Board. 
Expired  records  are  destroyed  by 
burning  or  shredding. 

SYSTEM  MANAOEK  AND  ADDRESS: 

i'trbunr.Li  Officer.  Federal  Retirement 
Thrift  Investment  Board,  805  Fifteenth 
Street,  NW..  Washington,  D.C.  20005. 

NOTIFICATION  PROCtOUIW 

boara  employees  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  System  Manager.  Individuals  must 
supply  their  full  name  for  their  records 
»"  ^•p  located  and  identified. 

RECOftO  ACC£SS  MtOCEOUKCS: 

Board  employees  wishing  to  request 
access  to  records  about  them  should 
contact  the  System  Manager. 
Individuals  must  supply  their  full  name 
for  their  records  to  be  located  and 
identified. 

CONTESTING  RECORD  PROCEDURES 

Office  employees  may  amend 
information  in  these  records  at  any  time 
by  resubmitting  the  cards.  Individuals 
wishing  to  request  amendment  of  their 
records  under  the  provisions  of  the 
Privacy  Act  should  contact  the  Board  s 
Administrative  Officer.  Individuals  must 
furnish  full  name  for  their  records  to  be 
located  and  identified. 


RECORD  SOURCE  CATEOORKS: 

Information  is  provided  by  the 
individual  who  is  the  subject  of  the 
record. 

SYSTEMS  EXEMPTED  r*Ott  CERTAIN 
PROVISIONS  or  THE  ACr. 

None. 

FSTiB-10 
SYSTEM  NAME 

Grievance  Records. 

SYSTEM  LOCATIONS: 

Federal  Retirement  Thrift  Investment 
Board,  805  Fifteenth  Street.  NW., 
Washington,  DC  20005 

CATEGORIES  Of  INDfVKXIALS  COVERED  B¥  TVf 

SYSTEM. 

Current  or  former  Board  employees 
who  have  filed  grievance. 

CATCOOmtS  or  RCCtMtOS  IN  THE  SYSTEM: 

The  system  co:v.<iirib  ret.oras  rt.a'.ing 
to  girevances  filed  by  Board  employees. 
These  case  files  contain  all  documents 
related  to  the  grievance  including 
statements  of  witnesses,  reports  of 
interviews  and  bearings,  examiners' 
findings  and  recommendations,  a  copy 
of  the  original  decision,  and  related 
correspondence  and  exhibits.  This 
system  does  not  include  files  and 
records  of  any  grievance  filed  under 
negotiated  procedures  with  recognized 
labor  organizations 

AirmORtTY  FOR  MAtNTENANCf  Or  THE 
SYSTEM 

5  U.S.C.  8474. 

PORPO$E(8) 

These  records  are  used  to  process 
grievances  submitted  by  Board 
employees  for  personal  relief  in  a  matter 
of  concern  or  dissatisfaction  which  is 
subject  to  the  control  of  agency 
management. 

Rourme  uses  of  records  mamttaineo  on 

THi  SYSTEM.  tNCLUOMM  CATEOOMICS  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES 

I  :m'-.(-  ret  (iTiis  ana  infonT.di.cn  if. 
these  records  may  be  used 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
pctpntiai  violation  of  civil  or  criminal 
\dw  iir  regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
infurmation  is  requested  m  tht  ..iiLifSr 


processmg  h  grit'\.-inrf 


he  f\i»'nt 


necessary  iu  iaentif>  the  i.ndisuJuMi. 
inform  the  source  of  ihf  purposejs)  of 


the  request,  and  la^'ni.tv  ^ht-  i>^>e  of 
information  requested. 

a  To  disclose  information  to  a  Federal 
agency  in  respone  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  ieeoance  of  a  aecurity 
clearance,  conducting  of  a  security  or 
suitability  investigatioo  at  an  individual, 
the  classifying  of  jobs,  letting  of  a 
contract,  or  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  the  agency's  decision  on  the 
matter. 

d.  To  disclose  information  to  officials 
of  the  Merit  Systems  f*rotection  Board, 
including  the  Office  of  the  Special 
Council,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  alleged 
or  possible  prohibited  personnel 
practices,  and  such  other  functions  as 
may  be  authorized  by  law. 

e.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigation  into  alleged  or  possible 
discriminatory  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs. 
compliance  by  Federt  dk>«  ncies  with  the 
Uniform  Guidelines  on  Employee 
Selection  Procednree.  or  other  functions 
vested  in  the  Commission. 

f.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

g.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

POiXarS  AND  PRACTlCf  S  FOR  STORWG 
RETRIEVINO,  ACCZSSIMQ.  RETAINIMG    *>«0 
DISPOtSWQ  OF  RECORDS  IN  THE  SYSTEM 

E''ORAa£ 

i  hese  records  are  maintained  in  file 

folders. 

RCTRlfVA»lUTY- 

These  records  are  retrieved  by  toe 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS, 

; '  •  St  records  are  maintained  in 
lociiable  metal  filing  ciiHiru  !!■  <n  which 
onK'  authorized  t>»'n»onnei  Jiave  access. 
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\". 


HP 


M>mh!;!V     \r< 


Itxri    '    \'n!irp9 


iE^ 


ttETEMTKM  AND  DISPOSAL: 

These  records  are  disposed  of  3  years 
after  closing  the  case.  Disposal  is  by 

shreddinR  or  burning. 

SYSTEM  MAN*0€mS,i  MHO  *DO«tsS 

Personnel  Officer,  Federal  Retirement 
Thrift  Investment  Board,  805  Fifteenth 

Street  NW.  Washineton.  DC  20005. 

MOTIFICATION  .<»«OCEDyR£ 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  They  may,  however,  contact  the 
personnel  or  designated  office  where  the 
action  was  processed,  regarding  the 
existence  of  such  records  on  them.  They 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
rase  and  kind  of  action  taken. 

-(tCOaOS  ACCESS  f«OC£DO«t3 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  However,  after  the  action  has 
been  closed,  an  individual  may  request 
access  to  the  official  copy  of  the 
grievance  file  by  contacting  the 
personnel  or  designated  office  where  the 
action  was  processed.  Individuals  must 
provide  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
rase  and  kind  of  action  taken. 

cotrrtsTiNG  p.£Co«o  f»<»ocEouf>ES: 

Review  of  requests  firom  individual's 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a  judical 
or  quasijudicial  action  will  be  limited  in 
scope.  Review  of  amendment  requests  of 
these  records  will  be  restricted  to 
determining  if  the  record  accurately 
documents  the  ruling  on  the  case,  and 
will  not  include  a  review  of  the  merits  of 
the  action,  determination,  or  flnding. 

Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  the 
personnel  or  designated  ofTice  where  the 
grievance  was  processed.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 


«tCO«D  SOu«Ct  CATEGCCitS 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
record  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  agency  officials. 

d.  From  related  correspondence  from 
organizations  or  persons. 


»«OV'S  0«*S  OF  THE  act: 


ERTAM 
i 


FRT1B-11 


>  <  s '  t » 


ok  me: 


Financial  Disclosure  Reports  and 
Outside  Business  Interest  Records. 

tvrriM  LOCA-PON: 

Federal  Retirement  Thrift  Investment 
Board.  805  Fifteenth  Street  NW., 
Washington,  DC  20005. 

CATCOOMES  OF  MOIVIOUALS  COVEREO  BY  THE 
SYSTEM: 

Board  members,  officials,  and  key 
Board  employees  who  are  required  to 
file  annual  financial  disclosure  reports 
pursuant  to  Title  U  of  the  Ethics  in 
Government  Act,  as  amended.  Pub.  L 
95-521, 1978  and  Pub.  L.  96-19, 1979  or 
pursuant  to  Board  Regulation,  and 
outside  business  interest  application 
forms,  filed  pursuant  to  Board 
regulations. 


CATEOO<^ 


'  XECOADS  IN  THE  SYSTEM: 


These  records  contain: 

a.  The  annual  financial  disclosure 
reports  filed  on  forms  prescribed  by  the 
Office  of  Government  Ethics,  for  those 
Board  members  and  officials  who  are 
required  by  statute  to  file  these  reports; 

b.  Confidential  annual  financial 
disclosure  reports  filed  annually  by 
designated  Board  employees  who  are 
required  by  Board  regulations  to  file 
these  reports;  and 

c.  Outside  business  interest 
application  forms  filed  by  employees 
pursuant  to  Board  regulation. 

«  rr^omrrt  fo«  maintenance  of  the 
5  U.S.C.  8474. 

RO'.^      ••-    .  SES  Of  RECi; -■''•,  •«  i  •<     6  x^        H 
TM£  S!i»:tM,  INCLUOINC  iATiCORitS  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  in  these  records  may 
be  used: 

a.  To  provide  information  to  the  Office 
of  Government  Ethics. 

b.  To  provide  copies  of  those  financial 
disclosure  reports  filed  pursuant  to  the 
Ethics  in  Government  Act  to  the  public 
upon  request. 

c  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 


violation  of  law.  to  the  appropriate 
agency,  whether  federal.  State,  or  local, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

IK5L1CIES  »NC  PflACT'Cf  S  co«  STOOIKG 

i<FTBiEVi««Q    AtCESSIKC.    tttTAIMING    4HD 

-),SPO'^ii«G  Of  HECOODS  'H  '•-If  SvSTtM 

STORAGE: 

These  records  are  maintained  in  file 
folders  in  locked  steel  file  cabinets. 

^t'«  tVABlUTY: 

These  records  are  indexed  by  the 
names  of  the  individuals  to  whom  they 
pertain. 

SAFEQUAROS: 

Accuses  to  and  use  of  these  records  is 
restricted  to  those  persons  whose 
official  dutipi  rponire  such  access. 

RETENTION  AMO  Dl&POSAU 

a.  Financial  disclosure  reports  filed 
pursuant  to  the  Ethics  in  Government 
Act  are  retained  for  the  statutorily 
required  six-year  period,  after  which 
they  are  destroyed,  unless  needed  in  an 
ongoing  investigation. 

b.  Confidential  financial  disclosure 
reports  filed  pursuant  to  Board 
regulation  are  maintained  indefinitely. 

c.  Outside  Business  interest 
Applications  are  maintained 
indefinitely 

SVS'fcM  MANAGf-»<   AfxD  AC'DStiS 

Ethics  Officer.  Federal  Retirement 
Thrift  Investment  Board.  805  Fifteenth 
Street  NJW    Washington.  DC  20005. 

NOnFICATION  f^OC£OLR£: 

a.  Requests  for  access  to  financial 
disclosure  reports  filed  pursuant  to  the 
Ethics  in  Government  Act  are  to  be 
submitted  on  the  form  provided  by  the 
Office  of  Government  Ethics. 

b.  Individuals  wishing  to  have  access 
to  their  own  confidential  financial 
disclosure  reports  or  outside  business 
interest  applications  should  contact  the 
System  Manager  above. 


re; 


C  f  SS  »OOCFD'-..Rt 


i 


Individuals  wishing  lu  gain  access  to 
or  to  correct  information  maintained 
about  them  in  this  system  of  records 
should  contact  the  System  Manager 
above.  Former  Board  employees  should 
direct  such  a  request  in  writing, 
including  their  name,  date  of  Dirth  and 
social  security  number. 


RECOM)  •ounca  c«i 

Individual  to  whom  the  rf»cortl 
pertains 

tVtTCM  EUMmO  moM  CUnAM  mOVMiOWS 

OF  TMf  ACT  1  I 

None. 
|FR  Doc.  90-10373  Filed  5-*-eU;  8;45  amj 
HLUNO  cooc  trao-et-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAK  SERVICES 

Alcohol.  Drug  AbuM,  and  Mental 
Health  Administration 

Advisory  Conwnittee  Meetings  in  May 
and  June 

AOENCY:  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administratiun.  IIHS. 
ACTION:  Notice  of  meetings. 

5UMiiA»rr  This  notice  sets  forth  the 
schedule  and  proposed  agendas  of  the 
forthcoming  meetings  of  the  agency's 
advisory  committees  m  the  months  of 
Ma>  and  )une  1P90 

The  Extramural  Science  Advisory 
Board.  MUM,  will  discuss  Institute- 
related  progranw  concemin}?  molecular 
(jenetics.  Attendance  by  the  public  will 
be  limited  to  space  available 

The  Advisory  I'anel  on  Alzheimer  a 
Disease  will  discuss  plans  for  a  hearns 
on  values  and  goals  relating  to 
Alzheimer  s  disease,  plans  for  the 
F'aneis  third  report,  dissemination  of  :!« 
second  report  and  other  business  before 
the  Panel.  Attendance  by  the  public  will 
be  limited  to  space  available 

The  initial  review  committees  will  be 
performing  initial  review  of  applications 
for  Federal  assistance  TTierefore, 
portions  of  the  meetings  will  be  closed 
to  the  public  as  determined  by  the 
Administator.  ADAMHA.  m  acr  ordancr 
with  5  L)  S.C  552(b)(6j  a:id  5  I  .S.C.  app. 
2  10(di 

Notice  of  these  meetings  is  required 
under  the  Federal  Advisory  Committee 
Act.  Pub  L  92-463. 

Committee  Name:  Cellular 
Neurobiology  and  Psychopharmacuiogj 
Subcommittee  of  the  Neurosciences 
Research  Review  Committee.  MMH. 

Date  and  Time:  May  31-June  2: 
8  30  a  m. 

Place:  Holiday  Inn  Ceorgciuwn.  2101 
Wisconsin  Avenue  NW  .  Washington. 
DC  20007 

Status  of  Meeting:  Open — M«\  31: 
8  30-9:30  am.:  Closed— Otherwise. 

Contact:  Barbara  Campbell  Room  9C- 
2fl,  Parklawn  Building.  5600  Fishers 
Une.  Rockville.  MD  20857  (301)  443- 
3944 

Purpose  The  Subcommittee  is 
charged  with  the  initial  review  of 
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Hpplir^tions  for  assistance  from  the 
National  Institute  of  Mental  Health  for 
support  of  research  and  research 
'raining  activities  relating  to  cellular 
neurobiology  and  psychopharmacolog) 
with  recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review 

Committee  Nome:  Advisory  Parvel  on 
Alzheimer's  Disease 

Date  and  Tm^p  |une  4  9f)0  a  m. 

Place  Ramada  Renaissance  HoleL 
Willow  Room.  1143  New  Hampshire 
Avenue,  NW     Washington,  DC  20037. 

Status  of  Mt^'tmg:  Open — ^lune  4:  9«) 
8  m.-5.00  p  m 

Contact:  George  Niederehe.  Room 
llC-03.  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  MD  20857,  (301)  443- 
1185. 

Purpose:  The  Advisory  Pane!  on 
Alzheimer's  Disease  assists  the 
Secretary  of  Health  and  Human  Services 
and  the  Council  on  Alzheimer  s  Disease 
.  In  the  identification  of  pnonties  and 
emerging  issues  with  respect  to 
Alzheimer's  disease  and  related 
dementias  and  the  care  of  individuals 
with  such  disease  and  dementias. 

Committee  Nor  e  Biochemistry, 
f^ysiology.  and  Medic  ine  Subcommittee 
of  the  Alcohol  Biomedical  Research 
Review  Committee.  NIAA.^ 

Date  and  Tim^  lune  4-6: 9:00  a.m. 

Place:  Hyatt  Regency  Bethesda.  One 
Bcthesda  Metro  Center,  Bethesda,  MD 
20814. 

Status  of  Meeting:  Open— June  4:  9.-00- 
9:30  a.m    Closed— Otherwise 

Contact  Ronald  F  Suddcndorf.  Room 
18C-26,  Parkldwn  Building.  5800  Fishers 
Lane.  Rockville.  MD  20057,  (JOl)  443- 
6106. 

Purpose  The  Subcommittee  is 
charged  with  the  Initial  rev;ew  of 
applications  for  assistance  from  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism  for  support  of  resean.n  and 
training  activities  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  on 
Aicnhul  .Abuse  and  Alcoholism  for  few 
final  review 

Committee  Name:  Psychosocial  and 
Biobehavioral  Treatments 
Subcommittee  of  the  Treatment 
Development  and  Assessment  Research 
Rtview  Committee.  NIMH 

Dote  and  Time:  June  4-5:  9O0  am 

Place  Governors  Fiouse  Holiday  Inn, 
1615  Rhode  Island  Avenue.  NW 
Washington.  DC  2003a 

Status  of  Meeting:  Open — June  4  900 
10«)  am.;  Closed— Otherwise 

Cor.toct:  Frances  Smith,  Room  9C^~02 
Parklawn  Building.  5600  Fishers  I^ne. 
Rockville.  MP  20657  (301)  443-4886. 


Purpose-  The  Subcommittee  is 
charged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Institute  of  Menta!  Health  for 
support  of  research  and  or  reseHn  h 
training  sctivitieg  m  ihe  fields  uf 
treatment  deveiopmeni  and  assessment 
and  makes  recummendations  k  the 
National  .Advisor\  Mrr'iti  Health 
Council  for  fina!  review 

Committee  Name.  Epidemiology  and 
Prevention  Subcommittee  of  the  Alcohol 
Psychosocial  Research  Review 
Commniee.  .NL\AA 

Date  and  Time:  June  4-6:  9:00  a.m. 

Place:  The  River  Inn.  924  Twenty-nfth 
Street  NW..  Washington.  DC  20037. 

Status  of  Meeting:  Open— lune  4:  9iCO- 
lOKX)  a.m.:  Closed— Otherwise 

Contact:  Lenora  Sav^er  Radloft 
Room  ieC-2&  Parklatvn  Building.  5600 
Fishers  Lane.  Rockville.  MD  20657.  (301) 
445-6106 

Purpose:  The  Subconimittee  is 
charged  with  the  initial  review  of 
applications  far  'issistanca  fraa  the 
National  insuiuie  on  Alcohol  Abuse  and 
Alcoholism  for  support  of  research  and 
training  acfivitie<;  and  rr.dkes 
reconunendfctionb  u,  t.'^  t-  .Ndiional 
Advisoiy  Council  on  Alcohol  Abu^  and 
Alcobobsm  for  final  review 

Committee  Name:  Epidemiology 
Reseercb  Subcommittee  of  the 
Epidemiotogic  and  Services  Research 
Review  Committee,  NIMK 

Data  and  Time:  Jane  4-0:  OM)  a.m. 

Place:  Bethesda  Holiday  bm.  6120 
Wisconsin  .Avenue   Bethesda   MD  20614. 

Status  of  MeeiJtifi  Open — June  4:  9A>- 
10:00  a.m  ,  Closed— <)therw',»e 

Contact  Gloria  Yockelson.  Room  9C- 
14.  Parklawn  Building  5600  Fishers 
Lane.  Rockville  MD  20857.  (301)  445- 
1367. 

Purpose:  The  Subcommittee  is 
^  ha'veii  with  the  ini'  hi  review  of 
rtfij  ;:i-(tUnn8  for  ftssistance  from  the 
National  Institute  of  Mental  Health  for 
support  of  n^searf  h  and  research 
training  activities  as  they  relate  to 
mental  health  epidemiology  mental 
health  service  «\  stems  research,  and 
evaluation  of  clinical  mental  health 
services  with  recomnnendations  to  the 
National  Advnsor^  Mental  Health 
Council  for  fmsl  review, 

Commttee  Name  Clinical  Biology 
Subcommittee  of  the  Psychopathology 
and  Clinical  Biology  Research  Review 
Committee  NIMH 

Date  and  Time  June  4-6  90f)  a.m. 

Place.  The  Hampshire  Hotel.  1310 
New  Hampshire  Avenue   NW.. 
Washington.  DC  20'»6 

Status  of  Meeting  Open — fane  4:  9:00- 
10:00  a.m.;  Cloaed — Otherwise. 
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Contact:  Maureen  Eister,  Room  9C-08, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  MD  20857.  (301)  443-1340. 

Purpose:  The  Subcommittee  is 
charged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Institute  of  Mental  Health  for 
support  of  activities  in  the  fields  of 
research  and  research  training  activities 
in  the  areas  of  clinical  psychopathology 
and  chnical  biology  as  they  relate  to 
mental  health,  with  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Committee  Name:  Clinical  Program 
Projects  and  Clinical  Research  Centers 
Subcommittee  of  the  Treatment 
Development  and  Assessment  Research 
Review  Committee.  NIMH. 
Date  and  Time:  June  7: 9:00  a.m. 
Place:  Governors  House  Holiday  Inn. 
1815  Rhode  Island  Avenue.  NW.. 
Washington.  DC  20036. 

S'.atus  of  Meeting:  Open — June  7:  9:0Q- 
IfhOO  a.m.;  Closed— Otherwise. 

Contact:  Frances  Smith,  Room  9C-02, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  MD  20857,  (301)  443-4868. 

Purpose:  The  Subcommittee  is 
charged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Institute  of  Mental  Health  for 
support  of  Mental  Health  Clinical 
Research  Centers,  clinical  program 
projects,  and  other  large-scale  multi- 
disciplinary  research  projects,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Aging 
Subcommittee  of  the  Life  Course  and 
Prevention  Research  Review  Committee, 
NIMH. 
Date  and  Time:  June  7-8:  9H)0  a.m. 
Place:  The  Hampshire  Hotel.  1310 
New  Hampshire  Avenue,  NW.. 
Washington,  DC  20036. 

Status  of  Meeting:  Open— June  7: 9:00- 
10:00  a.m.;  Closed— Otherwise 

Contact:  Phyllis  Zusman,  Room  9C-1& 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  MD  20857.  (301)  443-3857. 

Purposn-  The  Subcommittee  is 
charged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Institute  of  Mental  Health  for 
support  of  r*>search  grants,  individual 
postdoctoral  research  fellowships  and 
institutional  research  training  grants, 
cooperative  agreements,  and  research 
and  development  contracts,  as  they 
relate  to  mental  health,  in  the  fields  of 
child,  family,  and  aging,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Research  Scientist 
Hevpl'jpment  Review  Committee.  NIMH. 


Date  and  Time:  June  7-9: 9:00  a.m. 

Place:  The  Omni  Shoreham  Hotel. 
2500  Calvert  Street.  NW.,  Washington, 
DC  20008. 

Status  of  Meeting:  Open— June  7:  9:00- 
10:00  a.m.;  Closed — Otherwise. 

Contact-  Phyllis  D.  Artis,  Room  9C-15. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  MD  20857,  (301)  443-6470. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
activities  to  develop  and  execute  a 
program  of  Research  Scientist  and 
Research  Scientist  Development 
Awards  to  appropriate  institutions  for 
the  support  of  individuals  who  are 
engaged  full-time  in  research  and 
related  activities  relevant  to  mental 
health,  with  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Committee  Name:  Neuroscience  and 
Behavior  Subcommittee  of  the  Alcohol 
Biomedical  Research  Review 
Committee,  NLAAA. 

Date  and  Time:  June  11-13: 9:00  a.m. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center.  Bethesda.  MD 
20814. 

Status  of  Meeting:  Open— June  11: 
9KX)-10.00  a.m.;  Closed — Otherwise. 

Contact:  Mark  Green,  Room  16C-20. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  MD  20857,  (301)  443-4375. 

Purpose:  The  Subcommittee  is 
charged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism  for  support  of  research  and 
training  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
/Vicoholism  for  final  review. 
Committee  Name:  Biological  and 

Neurosciences  Subcommittee  of  the 
Mental  Health  Small  Grant  Review 
Committee.  NIMH. 
Date  and  Time:  June  13-15:  9:00  a.m. 
Place:  The  Sheraton  Washington 

Hotel,  2660  Woodley  Road  at 

Connecticut  Avenue,  NW.,  Washington, 

DC  20008. 
Status  of  Meeting:  Open — June  13: 

9-00-10:00  a.m.;  Closed — Otherwise. 
Contact:  Monica  Woodfork,  Room  9C- 

05,  Parklawn  Building.  5600  Fishers 

Une.  Rockville.  MD  20857,  (301)  443- 

4843. 
Purpose:  The  Subcommittee  is 

charged  with  the  initial  review  of 

applications  for  research  in  all 

disciplines  pertaining  to  mental  health 

for  support  of  research  in  the  areas  of 

psychology,  psychiatry,  and  the 

behavioral  and  biological  sciences. 


Committee  Name:  Clinical  and 
Behavioral  Sciences  Subcommittee  of 
the  Mental  Health  Small  Grant  Review 
Committee,  NIMH. 
Date  and  Time:  June  13-15:  9:00  a.m. 
Place:  The  Sheraton  Washington 
Hotel,  2660  Woodley  Road  at 
Connecticut  Avenue.  NW.,  Washington. 
DC  20008. 

Status  of  Meeting:  Open— June  13: 
9:00-10:00  a.m.;  Closed— Otherwise. 

Contact:  Kimberly  Crown.  Room  9C- 
05.  Parklawn  Building.  5600  Fishers 
Une,  Rockville.  MD  20857,  (301)  443- 
4843. 

Purpose:  The  Subcommittee  is 
charged  with  the  initial  review  of 
applications  for  research  in  all 
disciplines  pertaining  to  mental  health 
for  support  of  research  in  the  areas  of 
psychology,  psychiatry,  and  the 
behavioral  and  biological  sciences. 

Committee  Name:  Dmg  Abuse 
F.pidemiology  and  Prevention  Research 
Review  Committee,  NIDA. 
Date  and  Time:  June  11-14:  8:30  a.m. 
Place:  Holiday  Inn  Crowne  Plaza, 
Woodmont  Room,  1750  Rockville  Pike, 
Rockville,  MD  20852. 

Status  of  Meeting:  Open— June  11: 
8:30-9:00  a.m.;  Closed-— Otherwise. 

Contact:  Raquel  Crider.  Room  10-22. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  MD  20857,  (301)  443-9042. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities, 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Committee  Name:  Psychopathology 
Research  Subcommittee  of  the 
Psychopathology  and  Clinical  Biology 
Research  Review  Committee,  NIMH. 
Date  and  Time:  June  13-15: 9:00  a.m. 
Place:  The  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue.  Bethesda.  MD  20814. 

Status  of  Meeting:  Open— June  13: 
9«>-10:00  a.m.;  Closed— Otherwise. 

Contact:  Larnetta  Gray,  Room  9C-08. 
Parklawn  Buiding.  5600  Fishers  Lane, 
Rockville.  MD  20857,  (301)  443-1340. 

Purpose:  The  Subcommittee  is 
charged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Institute  of  Mental  Health  for 
support  of  research  and  research 
training  activities  in  the  areas  of  clinical 
psychopathology  and  clinical  biology  as 
they  relate  to  mental  health,  with 
recommendations  to  the  National 
Advisory  Health  Council  for  final 
review. 

Committee  Name:  Services  Research 
Subcommittee  of  the  Epidemiologic  and 
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Services  Research  Review  Committee, 
NIMH. 

Date  and  Time:  June  13-15;  9:00 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue.  Bethesda,  MD  20814. 

Status  pf  Meeting:  Open — )une  13: 
9:00-10:00  a.m..  Closed— Otherwise, 

Contact:  Glona  Yockelson,  Room  9C- 
14.  Parklawn  Bailding,  5600  Fishers 
Lane,  RockviiU,  MD  20857,  (301)  443- 
1367. 

Purpose:  The  Subcommittee  is 
charged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Institute  of  Mental  Health  for 
support  of  research  and  research 
training  activities  as  they  relate  to 
mental  health  epidemiology,  mental 
health  service  systems  research,  and 
evaluation  of  clinical  mental  health 
services,  with  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Committee  Name:  Child  and  Family 
and  Prevention  Subcommittee  of  the  Life 
Course  and  Prevention  Research  Review 
Committee.  NIMH. 

Date  and  Tine:  lune  14-16:  9:00  am. 

Place:  St  James  Hotel.  950  Twenty- 
fourth  Street  NW..  Washington.  DC 
20037. 

Status  of  Meeting:  Open — June  14: 
9:00-10:00  am.  Closed— Otherwise 

Contact:  Ruby  Neville.  Room  9C-18. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  MD  20857.  (301)  443-3857. 

Purpose:  The  Subcommittee  is 
charged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Institute  of  Mental  Health  for 
support  of  research  grants,  individual 
postdoctoral  research  fellowships  and 
institutional  research  training  grants, 
cooperative  agreements,  and  research 
and  development  contracts,  as  they 
related  to  mental  health,  in  the  fields  of 
child  and  family,  with  recommendations 
to  the  National  Advisory  Mental  Health 
Council  for  final  review 

Committee  Name:  Mental  Health 
Behavioral  Sciences  Research  Review 
Committee.  NLMH, 

Date  and  Time:  June  14-16:  8:30  a.m. 

Place:  Guest  Quarters,  "335 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Status  of  Meeting:  Open— June  14: 
8:30-9:30  am    Closed— Otherwise, 

Contact:  Shirley  Maltz,  Room  9C-26, 
Parklawn  Building,  5600  Fishers  I^ne. 
Rockville.  MD  20857,  (301)  443-3936 

Purpose:  The  Committee  is  charged 
with  the  Initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  behavioral  sciences  with 
recommendations  to  the  National 


Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Extramural  Science 
■Advisory  Board.  NIMH. 

Date  and  Time:  June  15  8:30  a.m. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Bethesda,  MD 
20814, 

Status  of  Meeting:  Open — June  15:  8:30 
a.m.-5:00  p  m 

Contact  Tony  Pollitf,  Room  17C-26. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  MD  20657,  (301)  443-3175. 

Purpose  The  Kxtramural  Science 
Advisory  Board.  NIMH,  advises  the 
Secretary  of  Health  and  Human 
Services,  the  Administrator.  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  of  Mental  Health,  on 
the  direction  sf;ope,  balance,  and 
emphasis  of  the  Institute's  extramural 
science  programs. 

Committee  Name:  Biochemistry 
Research  Subcommittee  of  the  Drug 
Abuse  Biomedical  Research  Review 
Committee.  NIDA. 

Date  and  Time:  June  19-22;  8:30  a.m. 

Place:  Holiday  Inn  Crowne  Plaza, 
Twinbrook  Room,  1750  Rockville  Pike, 
Rockville,  MD  20852 

Status  of  Meeting  Open — June  19: 
8:30-9:00  am,,  Closed— Otherwise. 

Contact:  Rita  Liu,  Room  10-42, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857  (3011  443-2620 

Purpose.  The  Subcommittee  is 
charged  with  the  initial  review  of 
applications  for  assistance  trom  the 
National  Institute  on  Drug  Abuse  for 
support  of  research  and  research 
training  activities,  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Drug  .Abuse  for 
final  review 

Committpc  Name  Drug  Abuse 
Clinical  and  Behavioral  Research 
Review  Committee,  .NIDA. 

Date  and  Time  June  19-22:  9K)0  a.m. 

Place:  Holiday  Inn  Crowne  Plaza. 
Randolph  Room,  1~50  Rockville  Pike, 
Rockville.  MD  20852, 

Status  of  Meeting:  Open — June  19: 
9:00-9:30  a  m    Closed — Otherwise. 

Contact  Daniel  Mintz,  Room  10-22. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  .MD  20857,  (301)  44.3-9042 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  .Abuse  for  support  of 
reseiirch  and  research  training  activities, 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review 

Committee  Name:  Pharmacology  I 
Research  Subcommittee  of  the  Drug 


Abuse  Biomedical  Research  Review 
Committee,  NIDA 

[)atp  and  Time  June  19-22;  8:30  a.m. 

Place  Holiday  Inn  Crowne  Plaza. 
Montrose  Room  1"50  Rockville  Pike, 
Rockville.  MD  20852 

Status  of  Meelmg  Open — [une  19' 
8  30-9:00  am.  Closed— Otherwise 

Con/oc/.- Heinz  Sorer  RDcm  10-42. 
Parklawn  Building  5600  Fisher.',  Lane. 
Rockville.  MD  2085"   (301 ;  443-2620. 

Purpose  The  Subcommittee  is 
charged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Institute  on  Drug  Abuse  for 
support  of  research  and  research 
training  activities,  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Drug  Abuse  for 
final  review. 

Committee  Name:  Pharmacology  II 
Research  Subcommittee  of  the  Drug 
Abuse  Biomedical  Research  Review 
Committee,  NIDA. 

Date  and  Time:  June  19-22:  8:30  a.m. 

Place:  Holiday  Inn  Crowne  Plaza. 
Halpine  Room.  1750  Rockville  Pike, 
Rockville.  MD  20852. 

Status  of  Meeting:  Open — June  19: 
8:30-9:00  a.m.;  Closed—Otherwise. 

Contact:  Gamil  Debbas.  Room  10-42, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  MD  2085-  (301)  443-2620. 

Purpose:  The  Subcommittee  is 
charged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Institute  on  Drug  Abuse  for 
support  of  research  and  research 
training  activities,  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Drug  Abuse  for 
final  review. 

Committee  Name: 
PsychopharmacoiogicaL  Biological,  and 
Physical  Treatments  Subcommittee  of 
the  Treatment  Development  and 
Assessment  Research  Review 
Committee.  NIMH. 

Date  and  Time:  June  20-21: 9iM  a.m. 

Place:  Washington  Marriott  1221 
Twenty-second  Street  NW., 
Washington.  DC  20037. 

Status  of  Meeting:  Open — June  20: 
9^)0-10:00  a.m.;  Closed— Otherwise. 

Contact:  Helen  Craig.  Room  9C-14. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  MD  20657.  (301)  443-1367. 

Purpose:  The  Subcommittee  is 
charged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Institute  of  Mental  Health  for 
support  of  research  and /or  research 
training  activities  in  the  fields  of 
treatment  development  and  assessment 
and  makes  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 
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Cnmrnil'.pp  Mamt^-  Cttnical  and 
Tre^iT'^'n'  Su'i' •  Tsnni:*'*'  of  the  Alcohol 
PsvcfiosDcial  Res*»ari:rt  RfVi«'N 
Comini!;ee  NiAAA 

Date  and  Time:  June  25-28:  a-30  a  jn. 

Phce:  Holida-v  Inn  Capjtol.  550  C 
Street  SW..  Was:;:n.j?t<!n  DC  20024. 

Status  of  Meeting:  Open — June  25: 
8:30-9-^0  a.m.;  Closed— Otherwise. 

Contact-  Thomas  D.  Sevy,  Room  16C- 
2a  Parklawn  Building.  5000  Fishers 
Une.  Rockville,  MD  20657,  (301)  443- 
6106. 

Purpose:  The  Subcommittee  is 
charged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism  for  support  of  research  and 
training  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Committee  Name:  Small  Business 
Research  Subcommittee,  NIMH. 

Date  and  Time:  June  25-26: 9:00  a.m. 

Place:  Canterbury  Hotel,  1733  N  Street 
NW..  Washington.  DC  20036. 

Status  of  Meeting:  Open — June  25: 
9.00-lOHX)  a.m4  Closed — Otherwise. 

Contact-  Gloria  Levin,  Room  9C-14, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  MD  20857,  (301)  443-1367. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
requesting  support  from  the  National 
Institute  of  Mental  Health  for  small 
businesses  involved  in  mental  health 
research.  Final  review  and 
recommendations  are  made  from  the 
National  Advisory  Mental  Health 
Council. 

Committee  Name:  Immunology  and 
AIDS  Subcommittee  of  the  Alcohol 
Biomedical  Research  Review 
Committee.  NIAAA. 

Date  and  Time:  June  28-29: 9-JM  a.m. 

Place:  Hyatt  Regency  Hotel  One 
Bethesda  Metro  Center.  Bethesda.  MD 
20614. 

Status  of  Meeting:  Open — June  28; 
9:00-10:00  a.m.;  Closed— Otherwise. 

Contact-  Barbara  Smothers,  Room 
16C-2a  Parklawn  Building.  5600  Fishers 
Une.  Rockville.  MD  20657,  (301)  443- 
4375. 

Purpose:  The  Subcommittee  is 
charged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism  for  support  of  research  and 
training  activities,  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Committee  Name:  Clinical, 
Psychosocial,  and  Behavioral  Sciences 
Subcommittee  of  the  Mental  Health 


Acquired  Inmjunodeficiency  Syndrome 
Research  Review  Committee,  NIMH. 
Date  and  Time:  )une  28>29: 8:30  ajn. 
Place:  The  River  Inn.  924  Twenty-fifth 
Street.  NW..  Washington.  DC  20037. 
Status  of  Meeting:  Open— )uoe  28: 
8-.30-9:15  ajn^  Closed — Otherwise. 

Contact-  Regina  Thomas,  Room  9C-15, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  MD  20857,  (301)  443-6470. 

Purpose:  The  Subcommittee  is 
charged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Institute  of  Mental  Health  for 
support  of  activities  in  the  Fields  of 
research  and  activities  in  the  areas  of 
clinical,  psychosocial,  and  behavioral 
sciences  aspects  of  AIDS  as  they  relate 
to  mental  health,  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Psychobiological, 
Biological,  and  Neurosciences 
Subcommittee  of  the  Mental  Health 
Acquired  Immunodeficiency  Syndrome 
Research  Review  Committee,  NIMH. 
Date  and  Time:  June  28-29:  8:30  a.m. 
P/ace.- The  River  Inn.  924  Twenty-fifth 
Street,  NW..  Washington,  DC  20037. 
Status  of  Meeting:  Open— June  28: 
8:30-9:15  a.m.;  Closed— Otherwise. 

Contact-  Michelle  Bums.  Room  9C-15 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  MD  20657.  (301)  443-6470. 

Purpose:  The  Subcommittee  is 
charged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Institute  of  Mental  Health  for 
support  of  activities  in  the  fields  of 
research  and  activities  in  the  areas  of 
'  psychobiological.  biological,  and 
neurosciences  aspects  of  AIDS  as  they 
relate  to  mental  health,  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
Final  review. 

Substantive  information,  summaries 
of  the  meetings,  and  rosters  of 
committee  members  may  be  obtained  as 
follows:  Ms.  Diana  Widner,  NIAAA 
Committee  Management  Officer,  Room 
16C-20,  (301)  443-4375;  Ms.  Camilla 
Holland,  NIDA  Committee  Management 
Officer.  Room  10-42,  (301)  443-2755;  Ms. 
Joanna  Kieffer,  NIMH  Committee 
Management  OfFicer,  Room  9-105,  (301) 
443-4333.  The  mailing  address  for  the 
above  parties  is:  Parklawn  Building. 
5600  Fishers  Lane,  Rockville,  Maryland 
20857. 

Dated  May  1. 1990 
Ptosgy  W.  CockriH. 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 
|FR  Doc  SO-10436  Filed  S-t-SO:  8:45  am| 
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Food  and  Drug  Adm*nt»tr«tk>o 

[Doc4i«t  Mo  *0»M)t36] 

Sour  Cream  Deviating  From  kJentity 
Standard;  Temporary  Permit  for 
Market  Testing 

ftGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  LandO'Lakes,  Inc.,  to  market  test  a 
product  designated  as  "light  sour 
cream"  that  deviates  from  the  U.S. 
standard  of  identity  for  sour  cream  (21 
CFR  131.180).  The  purpose  of  the 
temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  product. 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  August  6, 1990. 

FO«  PUflTMER  INFORMATtON  CONTACT: 
St.L    .t'  A   ./d.;'.,  Lf\-.''-  In  F.)...j  Safety 
and  Applied  Nutrition  (I  IFT-iU),  Food 
and  Drug  AdminUtration.  200  C  St.  SW.. 
Washington,  DC  20204,  202-485-0343. 

SUPPUEMEWTARY  IMFORMATION:  In 

dui-ofUd.ice  wilh  2i  CFR  1JU.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Land  O'Lakes,  Ina. 
4001  Lexington  Ave.  North,  Arden  Hills. 
MN  55126. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  sour  cream  in  21  CFR  131.160 
in  that:  (1)  The  fat  content  of  the  product 
is  reduced  from  18  percent  to  6  percent: 
and  (2)  sufficient  Vitamin  A  palmitate  is 
added  in  a  suitable  carrier  to  ensure  that 
a  2-tablespoon  serving  of  the  product 
contains  4  percent  of  the  U.S. 
Recommended  Daily  Allowance  for 
vitamin  A.  The  product  meets  all 
requirements  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  sour  cream  but  containa 
fewer  calories  and  less  fat 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "light  sour 
cream."  The  principal  display  panel  of 
the  label  must  include  the  statements 
"reduced  calories"  and  "reduced  fat" 
following  the  name.  In  addition,  the 
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label  must  bear  the  comparahve 
statements  "'/a  fewer  calories"  and  "% 
less  fat  than  regular  sour  cream." 

The  product  complies  with  the 
reduced  calorie  labeling  requirements  in 
21  CFR  105.66(d).  In  accordance  with 
FDA's  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  50-percent  reduction  in  the  fat 
content  of  the  product.  The  information 
panel  of  the  label  will  bear  nutrition 
labeling  in  accordance  with  21  CFR 
101.9. 

This  permit  provides  for  the 
temporary  marketing  of  5.000,000  quarts 
of  the  test  product.  The  product  will  be 
manufact jred  at  Land  OLakes,  1501 
West  If^ih  St..  Sioux  Falls.  SD  57114,  ar.d 
distributed  in  the  continental  United 
States  and  Alaska. 

Each  of  the  ingredients  used  in  the 
food  must  be  stated  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  Part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  August  6, 1990. 

Dated:  April  2a  1990. 
Fred  R.  Shank,      |  j 

Director.  Center  fat  Food  Safety  and  Applied 
Nutrition. 

|FR  Doc  90-10505  Filed  S-4-90-,  8:45  am| 
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Hoaitp  Education  Assistance  Lcn 
Program;  -liaxirrum  Interest  Rates  ioi 
Quarter  tndvnq  J'jne  30.  1990 

SecUon  727  of  the  Public  Health 
Service  Act  (42  U.S.C.  294)  authorizes 
the  Secretary  of  Health  and  Human 
Services  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
students  in  health  professions  schools. 

Section  60,13(s)(4)  of  the  program's 
implementing  regulations  (42  CFR  part 
60,  previously  45  CFR  part  128)  provides 
that  the  Secretarj-  will  announce  the 
interest  rate  in  effect  on  a  quarterly 
basis. 

The  Secretary  announces  that  for  the 
period  ending  June  30. 1990.  three 
interest  rates  are  in  effect  for  loans 
executed  through  the  Health  Education 
Assistance  Loan  (FfEAL)  program. 

1.  For  loans  made  before  January  27, 
1961.  the  variable  interest  rate  is  llH 
percent.  Using  the  regulatory  formula  (45 
CFR  126.13(a)).  in  effect  prior  to  January 
27. 1981.  the  Secretary  would  normally 
compute  the  variebie  rate  for  thus 
quarter  by  nndi.ig  the  sum  of  the  fixed 
annual  rate  (7  percent)  and  a  variable 
component  calculated  by  subtracting 


3.50  percent  from  ihf  .'ivf-HCP  bond 
equivalent  rnU'  of  91  A,i\  I!  S    ir<>dsiiry 
bills  for  llit)  preceding  L.dler>dai  quarter 
(8.03  percent),  and  rounding  the  result 
(11.53  percent)  upward  to  the  n!',fr>»st 
one-eighth  percent  (11V»  percm:] 

However,  the  regulatory  formula  also 
provides  that  the  annual  rate  of  the 
variable  interest  rate  for  a  3-month 
period  shall  be  reduced  to  the  highest 
one-eighth  of  1  percent  which  would 
result  in  an  average  annual  rate  not  in 
excess  of  12  percent  for  the  12-month 
period  concluded  by  those  3  months. 
Because  the  average  rate  of  the  4 
quarters  ending  June  30, 1990,  is  not  in 
excess  of  12  percent,  there  is  no 
necessity  for  reducing  the  intp»^st  rate. 
For  the  previous  3  quarters  the  variable 
interest  at  the  armual  rate  was  as 
follows:  12Vi  percent  for  the  quarter 
ending  September  30, 1089;  11^  percent 
for  the  quarter  ending  December  31. 
1969:  and  11'^  percent  for  the  quarter 
ending  March  31, 1990. 

2.  For  variable  rate  loans  executed 
during  the  period  of  January  27, 1981, 
through  October  21, 1985,  the  interest 
rate  is  11%  percent.  Using  the  regulatory 
formula  (42  CFR  60.13(a))  in  effect  for 
that  time  period,  the  Secretary  computes 
the  maximum  interest  rate  at  the 
beginning  of  each  calendar  quarter  by 
determining  the  average  bond 
equivalent  rate  for  the  91 -day  U.S. 
Treasury  bills  during  the  preceding 
quarter  (8.03  perctnt);  adding  3.50 
percent  (11.53  ptrccnt);  and  rounding 
that  figure  to  the  next  higher  one-ei^th 
of  1  percent  (11%  percent). 

3.  For  fixed  rale  loans  executed  during 
the  period  of  April  1, 1990,  through  June 
30, 1900,  and  for  variable  rate  loan* 
execattd  on  or  after  October  22, 1965, 
the  interest  ratt  is  11  Vi  percent.  The 
Health  Professions  Training  Assistance 
Act  of  iH&h  (Pub.  L  9»-129),  enacted 
October  22. 1985.  amended  the  formula 
for  calculatinf  the  interest  r«tt  by 
changirtg  3.5  percent  to  3  percent.  Using 
the  resulatory  formula  (42  CFR  60.13(8)), 
the  Stcrdary  computes  the  maximum 
intefest  rate  at  the  beginning  of  each 
la'endai  i  ^  'er  by  determining  the 
dveriige  aueo  equivalerrt  rat*  for  the  91- 
day  U.S.  Trea*>ir>  t)i  .»  duiingth« 
preceding  quarter  |b.03  percent):  adding 
3.0  percent  (11.03  percent)  and  roundmg 
that  fi^ura  to  the  next  higher  one-eighth 
of  1  percent  (11  V»  percent). 

(Catatog  of  Federal  Domestic  Auistutcc  No. 
13.10S,  Health  Education  Asftistance  Loans) 

n..!.>H  April  30, 1990. 
y  4M-n  (>.  Haimaa, 
Adruititslrotor. 
\rR  n.>r  QIW10437  nied  5-4-flQ;  8:45  am) 


Advisory  Council  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  I,aw  92-463),  aionouncement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet  during 
the  month  of  June  1990: 

Name:  National  Advisory  Comraitlee  on 
Rural  Health. 

Date  and  Time:  |une  4-4, 1900, 9  aja. 

Place:  The  Washington  Pfaza  Hotel. 
MassachuKtta  and  Vemtont  Avenues  NW.. 
Washington,  DC 

The  meeting  is  open  to  the  putilic 

Purpose:  The  Coinmitlee  pn>videa  advice 
and  recommendaiiuns  to  the  ScGWtary  with 
respect  to  the  dehvery.  finananit  leaearch. 
development  and  administration  of  health 
care  tervtces  in  rural  areas. 

Agenda-  Daring  the  first  day,  the 
Committee  will  focus  its  plenary  Mastaaa  on 
issues  related  to  Ivledicaid  iiriigiiBia. 
uninsurance  and  uaderinaarance.  The  wcjffwd 
day  will  consist  of  siaaihaaaoaa  awetiaKi  of 
the  CoaiaHlee's  1kn»  ararit  groaps:  Health 
Care  Fiaaiidng,  Heahh  RnaonneL  and  Health 
Servtcea.  At  Ikew  seasions.  hospital, 
physician,  and  mid-level  practitioner 
payment,  malpractice,  rural  mental  ttealih 
services,  and  rural  eideriy  and  mtnority 
health  issues  will  be  discussed.  Sacfvlary 
Lmiis  Sullivan  and  tieahh  Care  Pinanrinn 
Administrator  Gail  Wilensky  will  address  the 
Committee  on  the  third  day. 

Anyone  requiring  infomat)on 
regarding  the  subject  Council  should 
contact  Mr.  Jeffrey  Human,  Executive 
Secretary.  National  Advisory  Committee 
on  Rural  Health,  Health  Resources  and 
Services  Administration,  room  14-22. 
Parklawn  Building.  5600  Fi&hers  Lane. 
Rockville,  Maryland  20857.  Telephone 
(301)443-0835. 

Persons  interested  in  atteiHiing  any 
portion  of  the  meeting  should  contact 
Ms.  Arlene  Cranderson.  Director  of 
Operations,  Office  of  Rural  Health 
Policy.  Health  Resources  and  Services 
Administration.  Telephone  (301)  443- 
0835. 

Agenda  Items  are  subiect  to  change  as 
priorities  dictate. 

Dated:  May  1,1990. 
)ackia  E  BauBi. 

Advisory  Committee  Manojfement  Officer. 
HRSA. 

|FR  Doc  90-10438  Filed  h-^-9Q:.  8:45  am| 
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In  accordance  with  section  10(a)(2|  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
June  1990 
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Name:  Commission  on  the  National 
Nursing  Shortage. 
Date  and  Time:  June  11-12, 1990,  8:30  a.m. 
Place:  Conference  Room  703A,  Hubert 
Humphrey  Building.  2000  Independence 
Avenue.  Washington,  DC.  20201. 
The  meeting  is  open  to  the  public. 
Purpose:  The  Commission  advises  the 
Secretary,  the  Assistant  Secretary  for  Health, 
and  the  Administrator.  Health  Resources  and 
Services  Administration  on  specific  projects 
implementing  the  recommendations  of  the 
Secretary's  Commission  on  Nursing.  These 
projects  should  attempt  optimal  utilization  of 
available  resources  and  expertise  from 
Federal.  State,  and  local  government  and 
private  sector  organizations. 

The  recommended  projects  will  target  the 
following  five  focus  areas:  (1)  Recruitment 
and  the  educational  pathway;  (2)  retention 
and  career  development:  (3)  restructuring 
nursing  services  and  effective  utilization  of 
nursing  personnel;  (4)  data  collection  and 
analysis  requirements;  and  (5)  information 
systems  and  related  technology  in  nursing. 
In  each  focus  area,  the  Commission  shall 
formulate  one  targeted  initiative  designed  to 
improve  the  imablance  in  the  nursing  labor 
market  and  provide  a  model  for  broader 
endeavors.  Ln  addition,  the  Commission  shall 
investigate  ways  to  promote  and  identify 
specific  commitments  from  private  sector 
organizations  and  State  and  local  government 
for  fulfilling  the  projects. 

Agenda:  The  meeting  will  include  welcome 
and  opening  remarks;  Summary  of  the  1988 
Secretary's  Commission  on  Nursing  (SCON); 
Overview  of  current  activities  addressing 
SCON's  recommendations;  Private 
foundation,  professional  and  other  initiatives 
addressing  SCON's  recommendations; 
Discussion  of  the  Commission  on  the 
National  Nursing  Shortage's  (CONNS) 
charge,  organization  and  work  plan;  selection 
of  Chairperson;  Discussion  of  focus  areas  and 
establishment  of  priorities;  Formation  of 
subcommittees;  subcommittee  work  groups 
and  delineation  of  work  for  next  meetings. 

There  will  be  brief  segments  for  public 
comment,  once  each  day. 

Persons  interested  in  providing  brief 
public  comments  should  contact  Dr. 
Caroline  B.  Burnett,  Senior  Consultant, 
Commission  on  the  National  Nursing 
Shortage.  Health  Resources  and 
Services  Administration.  Room  14A-40. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  Telephone 
(301)  443-0579,  for  more  specific 
information.  Callers  are  asked  to 
consider  the  option  of  preparing  written 
statements  which  will  be  circulated  to 
the  whole  Committee,  or  particular 
Work  Croups  if  requested,  prior  to  the 
meeting.  Work  Groups  are  particularly 
interested  in  receiving  specific  proposals 
for  recommendations  the  Committee 
should  make  to  the  Secretary. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Dr.  Caroline  B.  Burnett.  Senior 
Consultant.  Commission  on  the  National 
Nursing  Shortage.  Health  Resources  and 


Service  Administration,  Room  14A-40. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone 
(301)  44^-0579. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  May  1. 199a 
lackie  E  Baum. 

Advisory  Committee  Management  Officer. 
HRSA. 

[FR  Doc.  90-10439  Filed  5-4-90;  8:45  am) 
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>g  of  Acquired 
fT^mjnodeficiency  Syndrome  Program 
Advisory  Committee 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Acquired  Immunodeficiency  Syndrome 
(AIDS)  Program  Advisory  Committee  on 
June  11-12, 1990  at  the  National 
Institutes  of  Health,  Bethesda.  MD.  The 
meeting  will  take  place  from  9  a.m.  to  5 
p.m.  on  June  11.  and  from  9  a.m.  to  12 
p.m.  on  June  12.  in  Building  31,  C  Wing. 
Conference  Room  10.  The  meeting  will 
be  open  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  emerging  opportunities  and  to 
discuss  priorities  for  NIH  support  in  the 
following  areas  of  AIDS  research:  drug 
development,  immunopathogenesis 
research,  and  vaccine  development.  In 
addition,  there  will  be  discussions  of 
institutional  review  boards,  treatment 
for  pediatric  AIDS,  and  expanded 
access  to  investigational  therapy. 
Anthony  S.  Fauci,  Associate  Director  for 
AIDS  Research,  National  Institutes  of 
Health,  Shannon  Building.  Room  201. 
Bethesda.  MD  20892.  (301)  496-0357.  will 
furnish  the  meeting  agenda,  rosters  of 
Committee  members  and  consultants. 
and  substantive  program  information 
upon  request. 

Date:  May  1. 1990. 
Betty  |.  Beveridge. 

Committee  Management  Officer.  NIH. 
|FR  Doc.  90-10480  Filed  5-4-90;  8:45  am) 
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National  Cancer  Institute;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  Acrylonitrile  Study  Advisory 
Panel.  National  Cancer  Institute. 
National  Institutes  of  Health,  June  20. 
1990.  Conference  Room  H,  Executive 
Plaza  North,  6130  Executive-Blvd., 
Rockville.  Mary  land  20892.  The  entire 
meeting  will  be  open  from  10:30  a.m.  to 
adjournment  for  discussion  and  review 
of  the  study's  progress.  Attendance  by 


the  public  will  be  limited  to  space 
available. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer. 
National  Cancer  Institute.  Building  31, 
Room  10A06.  National  Institutes  of 
Health.  Bethesda.  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  David  McB.  Howell.  Executive 
Secretary  of  the  Acrylonitrile  Study 
Advisory  Panel.  Division  of  Cancer 
Etiology.  National  Cancer  Institute. 
Building  31,  Room  11A06,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892  (301/496-6927)  will  provide 
substantive  program  information,  upon 
request. 

Dated:  May  1. 1990. 
Betty  |.  Beveridge. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  90-10481  Filed  5-4-90:  8:45  am) 
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N3tfona5  Center  for  Nursing  Research, 

Meet.ng  of  Natsona*  Advisory  Council 
fo^  Nu"=.inq  Research 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Council  for  Nursing 
Research.  National  Center  for  Nursing 
Research.  June  7-8. 1990.  Building  31. 
Conference  Room  6.  National  Institutes 
of  Health.  Bethesda,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  June  7.  from  8  a.m.  to  recess 
and  on  June  8  from  approximately  1  p.m. 
to  adjournment.  Orientation  of  new 
members  will  be  held  from  8  a.m.  to  9:30 
a.m.  on  June  7.  Agenda  items  to  be 
discussed  will  include  the  NCNR 
Director's  Report,  National  Advisory 
Council  for  Nursing  Research  Biennial 
Report.  Report  of  the  Biological  Studies 
Task  Force,  and  a  Review  of  the  Health 
Promotion  Branch. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  title  5.  U.S.C.  and  section 
10(d))  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  on  June  8 
from  8:30  a.m.  to  completion  of  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Ms.  Mary  Nuss,  Council  Assistant, 
National  Advisory  Council  for  Nursing 
Research.  National  Institutes  of  Health. 
Building  31,  room  5-B-23,  Bethesda. 
Maryland  20892.  (301)' 496-0207.  will 
prov  ide  a  summary  of  the  meeting, 
roster  of  committee  members,  and 
substantive  program  information  upon 
request. 

Dalnd:  April  23. 1990. 
Betty  |.  Beveridge, 

Cimmittee  Management  Officer,  NIH. 
|FR  Doc.  90-10483  Filed  5-4-90;  8:45  am] 

BIUJNO  COOC  4140-01-M 


Nationaf  Institute  of  A'lerqv  and 
!'  f*>criOLJS  Diseases;  Meeting  of 

irnmjr.uiogy  SiJbcoTimitTee  d*  the 
Allergy.  ImmLinoloqy  and 
T-anspiantacion  F^esr-irch  CoT.mitfep 

Pursuant  to  Public  Law  92-^(33,  notice 
is  hereby  given  of  the  meeting  of  the 
Transplantation  Biology  and 
Immunology  Subcommittee  of  the 
Allergy.  Immunology,  and 
Transplantation  Research  Committee, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  on  June  3, 1990,  at 
the  Holiday  Inn  French  Quarters.  124 
Royal  Street,  New  Orleans,  Louisiana 
70130. 

The  meeting  will  be  open  to  the  public 
from  10  a.m.  to  10:25  a.m.  on  June  3  to 
d'scuss  administrative  details  relating  to 
the  committee  business  and  for  program 
review.  Attendance  by  the  public  will  be 
limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6),  title 
5.  U.S.C.  and  section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to  the 
public  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  and  contract  proposals 
from  10:25  a.m.  on  June  3  until 
adjournment.  These  applications, 
proposals,  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
room  7A32,  National  Institutes  of 
Health,  Bethesda.  Maryland  20892, 
telephone  (3m-49«v-5~!-),  will  provide  a 
summary  of  \\\>-  tu-pihij;  and  a  roster  of 
the  committee  members  upon  request. 


Dr.  Kamal  Mittal.  Executive  Secretary. 
Allergy,  Immunology,  and 
Transplantation  Research  Committee, 
NIAID.  NIH.  Westwood  Building,  room 
3A06,  Bethesda.  Maryland  20892, 
telephone  (301-496-3528),  will  provide 
substantive  program  information. 

(CatHlog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855.  Pharmacological 
Sciences:  13.856.  Microbiology  and  Infectious 
Diseases  Resenrrh.  National  Institutes  of 
Health) 

Ddted:  April  23. 199a 
Betty  \.  Beveruige. 

Commillee  Management  Officer.  NIH. 
(PR  Doc  90-10484  Filed  5-4-90:  8:46  am) 

BILLINO  COOC  414»-01-M 


K  i'-rr,^i  jpst'tute  of  Allergy  ard 
Infecisojs  Diseases:  Meeting  of 
Allergy  and  Clinical  Immunology 
Sjbcommittee  of  the  Alle:i.^» 
Inimunology,  and  Trarsplauabon 
F<ese3rch  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Allergy  and  Clinical  Immunology 
Subcommittee  of  the  Allergy, 
Immunology,  and  Transplantation 
Research  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases,  on 
June  21-22, 1990,  at  the  Holiday  Inn 
Bethesda,  8120  Wisconsin  Avenue, 
Bethesda,  Maryland  20814. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9:10  a.m.  on  June  21,  to 
discuss  administrative  details  relating  to 
committee  business  and  for  program 
review.  Attendance  by  the  public  will  be 
limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(e),  title 
5.  U.S.C.  and  section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to  the 
public  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  and  contract  proposals 
from  9:10  a.m.  until  recess  on  June  21, 
and  from  8:30  a.m.  until  adjournment  on 
June  22.  These  applications,  proposals, 
and  the  discussions  could  reveal 
conndential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Reporting  and  Public 
Response.  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
room  7A32,  National  Institutes  of 
Health.  Bethesda,  Maryland  20682. 
telephone  (301-496-5717).  will  provide  a 


summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  Kamal  K.  Mittal,  Executive 
Secretary.  Allergy.  Immunology  and 
Transplantation  Research  Committee. 
NIAID.  NIH,  Westwood  Building,  room 
3A06,  Bethesda,  Maryland  20892, 
telephone  (301-496-3528),  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13  855,  Pharmacological 
Sciences:  13.856.  Microbiology  and  Infectious 
Diseases  Research.  National  Institutes  of 
Health) 

Dated:  April  23, 19ga 
B«rtty ).  Beveridge. 

Committee  .Management  Officer,  NIH. 
|FR  Doc.  90-10485  Filed  S-4-90;  &45  am) 
B4UJN0  COOC  414e-«t-M 


National  Ubrary  ot  Medtctne  Meeur.q 
o'  the  Ltterature  Selection  Technical 
Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Literature  Selection  Technical  Review 
Committee,  National  Library  of 
Medicine,  on  June  14-15, 1990, 
convening  at  9  a.m.  on  June  14  an  at  8:30 
a.m.  on  June  15  in  the  Board  Room  of  the 
National  Library  of  Medicine.  Building 
38,  8600  Rockville  Pike,  Bethesda, 
Maryland. 

The  meeting  on  June  14  will  be  open  to 
the  public  from  9  a.m.  to  10  a.m.  for  the 
discussion  of  administrative  reports  and 
program  developments.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(9)(B),  title  S. 
use.  Public  Law 92-483.  the  meeting 
will  be  closed  on  June  14  from 
approximately  10  a.m.  to  5  p.in.  and  on 
June  15  from  8:30  a.m.  to  adjournment 
for  the  review  and  discussion  of 
individual  journals  as  potential  titles  to 
be  indexed  by  the  National  Library  of 
Medicine.  The  presence  of  individuals 
associated  with  these  publications  could 
hinder  fair  and  open  discussion  and 
evaluation  of  individual  journals  by  the 
Committee  members. 

Mrs.  Lois  Ann  Colaianni,  Executive 
Secretary  of  the  Committee,  and 
Associate  Director,  Library  Operations, 
National  Library  of  Medicine,  8600 
Rockville  Pike.  Bethesda  Mm  ;„nd 
20694.  telephone  number.  301^96-6621. 
will  provide  a  summary  of  the  meeting, 
rosters  of  the  committee  members,  and 
other  information  pertaining  to  the 
meeting. 
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Dated:  April  23. 199a 

Hcn\  !   Brw«nd^e, 

L-ommttfe  Mara^ement  Officer.  NIH. 

|FR  Doc.  90-10486  Filed  5-4-80;  8:45  amj 

B<-  .  MG    IOC*    .1  I  «<J  <5  '  -  M 


Natjora!  t  ■brai'v  o<  Medicif>€  U'=-^' 

o'  tfte  Board  of  Regents  ar  ^  EP 


■^gs 


Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Regents  of  the  National  Library 
of  Medicine  on  June  7-8. 1990.  in  the 
Board  Room  of  the  National  Library  of 
Medicine.  8600  Rockville  Pike,  Bethesda. 
Maryland.  The  Extraxnural  Programs 
Subcommittee  will  meet  on  June  6  in  the 
5th-floor  Conference  Room,  Building  38A 
from  2  p.m.  to  3:30  p.m.  The  meeting  will 
be  closed  to  the  public. 

The  meeting  of  the  Board  wnli  be  open 
to  the  public  from  9  a.m.  to 
approximately  2  p.m.  on  June  7  and  firom 
9  a.m.  to  approximately  12  noon  on  June 
8  for  administrative  reports  and  program 
discussions.  Attendance  vrill  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c){4).  552b{c)(6). 
title  5,  U.S.C.  and  section  10(d)  of  Public 
Law  92-463.  the  entire  meeting  of  the 
Extramural  Programs  Subcommittee  on 
June  6  will  be  closed  to  the  public,  and 
the  regular  Board  meeting  on  June  7  will 
be  closed  from  approximately  2  pjn.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  B.  Mehnert  Chief,  Office 
of  Inquiries  and  Publications 
Management.  National  Library  of 
Medicine.  8600  Rockville  Pike.  Bethesda. 
Maryland  20894.  Telephone  Number 
301-496-6306.  will  furnish  a  summary  of 
the  meeting,  rosters  of  Board  members, 
and  other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Donestic  Assistance 
Program  No.  13.879 — Medical  Littrary 
Assistance,  National  Institutes  of  Healtb) 

Dated:  April  23.  lS9a 
B^lty  |.  Bcwid^v. 

Committee  Management  Officer,  NIH. 
|FR  Doc  9&-10487  Filed  5-4-90:  B:45  un| 
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Human  Gene  Therapy  Sut>comm(ttee 
3»  tne  Recomb<na/->t  ONA  Advisorv 
Committee,  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  a  meeting  of  the 
Human  Gene  Therapy  Subcommittee  (a 
subcommittee  of  the  Recombinant  DNA 
Advisory  Committee)  at  the  National 
Institutes  of  Health  (NIH).  Building  3lC 
Conference  Room  6,  9000  Rockville  Pike. 
Bethesda.  Maryland  20892,  on  June  1, 
1990.  The  Human  Gene  Therapy 
Subcommittee  will  meet  from 
approximately  9  a.m.  to  adjournment  at 
approximately  5  p.m.  This  meeting  will 
be  open  to  the  public  to  discuss  the 
following  proposed  actions  under  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules: 

I.  Amendment  of  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Therapy  Protocol 

Following  the  subcommittee's  initial 
consideration  during  the  March  30 
meeting,  the  subcommittee  decided  to 
continue  discussion  at  the  June  1 
meeting  on  the  human  gene  therapy 
clinical  protocol  entitled,  "Treatment  of 
Severe  Combined  Immunodeficiency 
Disease  (SCID)  Due  to  Adenosine 
Deaminase  (ADA)  Deficiency  with 
Autologous  Lymphocytes  Transduced 
with  a  Human  AJDA  Gene."  This 
discussion  will  focus  on  reports 
provided  by  committee  members 
designated  to  review  the  protocol 

II.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regaiding  a  Human  Gene 
Therapy  Protocol 

In  a  letter  dated  April  16. 1990.  Dr. 
Steven  A.  Rosenberg  indicated  his 
intention  to  submit  a  human  gene 
therapy  clinical  protocol  to  the  Human 
Gene  Therapy  Subcommittee  and  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval  The  title 
of  this  protocol  is  "Gene  Therapy  of 
Patients  with  Advanced  Cancer  Using 
Tumor  Infiltrating  Lymphocytes 
Transduced  with  the  Gene  Coding  for 
Tumor  Necrosis  Factor." 

in.  Other  matters  to  be  considered  by 
the  Subconunittae 

Attendance  by  the  public  will  be 
limited  to  space  available.  Members  of 
the  public  wishing  to  speak  at  these 
meetings  may  be  given  such  opportunity 
at  the  discretion  of  the  Chair. 

Further  information  can  be  obtained 
from  Dr.  Nelson  A.  Wivel  Director. 
Office  of  Recombinant  DNA  Activities, 
National  Institutes  of  Health.  Building 
31.  Room  4B11.  Bethesda.  Maryland 
20892.  telephone  (301)  496-0638.  fax 
(301)  496-9839.  Additional 


documentation  supporting  these 
requests  and  a  roster  of  committee 
members  will  be  distributed  at  the 
meeting.  Also,  this  material  is  available 
upon  request  from  the  Office  of 
Recombinant  DNA  Activities.  A 
summary  of  the  meeting  will  be 
available  at  a  later  date. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR  39592. 
June  11, 1980)  requires  a  statement 
concerning  the  official  government 
programs  contained  in  the  Catalog  of 
Federal  Domestic  Assistance.  Normally 
NIH  lists  in  its  announcements  the 
number  and  title  of  affected  individual 
programs  for  the  guidance  of  the  pubhc. 
Because  the  guidance  in  this  notice 
covers  not  only  virtually  every  NIH 
program  but  also  essentially  every 
Federal  research  program  in  which  DNA 
recombinant  molecule  techniques  could 
be  used,  it  has  been  determined  not  to 
be  cost  effective  or  in  the  public  iniercst 
to  attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition,  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing.  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

Dated:  May  1, 1990. 
Betty  |.  B«v0rklge, 

Committee  Management  Officer.  NIH. 
[FR  Doc  90-10482  Filed  5-4-90;  8:45  am) 
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DEPARTMCNT  OF  HOUSING  AND 
URBAN  OEVL..OPMLNT 

(Docket  Mo.  N-90- 30761 


Coiiec t'Oi'  to 


Proposed  Intorniatiort 
MB 


AGENCY:  Office  of  Administration,  HUD. 
action:  Notice.  

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
inv   .  >:  :,  submit  comments  regarding 
this  proposal  Comments  should  refer  to 
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the  proposal  by  name  and  shoui  J  bf 
sent  to:  Scott  jacxibs.  OMB  Desk  Officer. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT. 

Diivid  S.  CnsH   Rt  .urts  Management 
Officer,  Departmar.i  of  Housing  and 
Urban  Development,  451  7th  Street 
Southwest,  Washington.  DC  20410. 
telephone  (202)  755-6050.  This  is  not  a 
loll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  mny  be  obtained 

•■    '•--:  \\r    r:n';'v 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
informational)  The  title  of  the 


Informd'ion  collectiun  propos.il;  (2)  the 
office  of  the  ficrr.r\  to  coUpct  tho 
informi)ii(in.  (J!  the  dfscnptiDn  of  ihe 
need  !:!r  i.hp  irif,)r:na';on  Hnd  is.s 
proposed  use;  14)  !he  agrrn  y  fi-m 
number,  if  appiicdbif  :f>l  wridt  members 
of  the  public  w  ili  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  w;il  be  required;  (7)  an 
estimate  of  the  to'a!  numbers  of  hours 
needed  to  prepare  the  mfsTmation 
submission  includinj?  r  .mcr  (  f 
respondents,  freqiicnc)  of  rr'sponse,  and 
hours  of  rr'spop.se:  (81  whether  the 
proposal  :t  new  or  an  ev'ension. 
reinstatement,  or  revision  uf  an 
information  collection  requirement;  and 
(0)  the  names  and  telephone  number*  of 
an  agency  official  familiar  with  the 
propoMl  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507:  section  7(d)  of 


the  DHp.Hr'mcni  of  f  ln^rnji  und  Urban 
Devei  li  mp!  •  Act,  42  U.S.C.  3535(d). 

n.*u-\  M.,>  1. i9ea 

lohn  T    Murphy, 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Loan  Level  Reporting  for  the 
GNMA  Mortgapp  Barker!  Securities 
Program. 

Office:  Government  National  Mortgage 
Association. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
GNMA  needs  to  collect  loan  level 
data  from  its  m  'e  'hdr  'my)  issuers  to 
perform  risk  analy&is.  cun.pliance 
monitoring,  and  cost  analyses 
regarding  its  mortgage  backed 
securities. 

Form  Ntunber  None. 

Respondents:  Businesses  or  other  for- 
proflt 

Frequency  of  Submission:  Quarterly. 


NunntMr  of 


Fwiusn^ 

ofi 


How*  par 


horn 


InforrTMrtion  coNcction.. 


950 


19.000 


Total  Estimated  Burden  Hours:  19.000. 

Status:  New. 

Contact-  Guy  S.  Wilson,  HUD,  (202)  755- 

8772,  Scott  Jacobs,  OMB,  (202)  395- 

6880. 

Dated:  May  1. 1990. 
jFR  Doc.  9O-105n  Rled  5-4-00;  8:45  am) 
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Office  of  the  Assistant  Secretary  for 
Community  Planning  aid 
Deveioprrient 

Da-ket  Nc   0-90-917,  »^H-2eO3-D-01 1 

Amendment  to  Redelegatlon  of 
Abthontv  With  Respect  to  Section  31? 
Rehabilitation  Loan  Program 

agency:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development,  HUD. 

action:  Amendment  to  redelegatlon  of 

authority. 

summary:  On  April  9. 1931,  at  48  FR 
::J44  the  Assistant  Secretary  for 
Community  Planning  and  Development 
redelegated  to  Regional  and  Field 
officials  the  authority  to  exercise  the 
power  and  authority  of  the  Secretary  of 
iiousing  and  Urban  Development  with 
respect  to  the  Rehabilitation  Loan 
Program  under  Section  312  of  the 
Housing  Act  of  1964.  with  certain 
exceptions.  This  Notice  amends  that 


rrdelegation  to  add  an  exception  to  limit 
the  loan  approval  authority  of 
Community  I^anning  and  Development 

Rehabilitatinn  \f<ndV(ment  Specialists 
to  approval  ( *  s  nxie  f  ."^.ily  loans. 
fFFECTivt  date;  N!,u  1    1990. 

FOR  FURTHER  INFORMATION  CONTACT! 

K,{:h,irJ  R   Bu'k   ;);:fi  tor,  Weh.ihilitation 
Loans  and  Homesteading  Division, 
Office  of  Urban  Rehabilitation. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
room  7168,  Washington.  DC  204ia 
Telephone  (202)  755-0367  (this  is  not  a 
toll  'r^e  ri'iT^er^ 

SUPPtfMENTARV  INFOHMATION:  ThiS 

Notice  amends  the  redelegatlon  of 
authority,  published  on  April  9, 1981  at 
46  FR  21244,  with  respect  to  the 
authority  of  Community  Planning  and 
Development  (CPD)  Rehabilitation 
Management  Specialists  in  Regional  and 
Field  Offices  to  approve  certain 
rehabilitation  loans  authorized  by 
section  312  of  the  Housing  Act  of  1964, 
as  amended.  Under  that  redelegatlon. 
CPD  Rehabilitation  Management 
Specialists  were  authorized  to  approve 
section  312  loans  of  any  type,  including 
loans  on  nonresidential,  multifamily  or 
mixed  use  properties.  Under  this  Notice, 
a  new  amendment  is  being  added  to  the 
list  of  exceptions  in  section  A  of  the 
redelegatlon  of  authority  put  :  .sh»'d  on 
April  9, 1981.  This  amendment 


eliminates  the  authority  of  CPD 
Rehabilitation  Management  Specialists 
to  approve  loans  on  nonresidential, 
multifamily  or  mixed  use  properties. 
This  change  will  require  that  a  higher 
level  official  named  in  the  existing 
redelegatlon  approve  all  Section  312 
loans  other  than  single  family  loans. 
CPD  Rehabilitation  Management 
^)ecialists  will  continue  to  have  the 
authority  to  approve  Section  312  single 
family  loans. 

Accordingly,  the  redelejzation  of 
authority,  published  in  the  federal 
Register  on  April  9. 1981  ai  w  Kn  21244. 
is  further  amended  by  adding  a  new 
subparagraph  6  to  the  exceptions  in 
section  A  as  follows: 

(6)  With  respect  to  Community  Planning 
and  Developmeni  Rehabiiilation 
Management  Spectalitt*  only,  approve 
Section  312  loans  on  nonresldentiaL 
multifamily  (Rve  or  more  units),  or  mixed-use 
propertiea. 

Authority:  Section  7(d),  Department  of 
Housing  and  Urban  Developmeni  Act  (42 
U.S.C.  I  3535(d)). 

Diiiod  Mav  1   199a 

\nn«  K.indmla? 

Assistant  Secretary  for  Community  Manning 

and  De  velopmenL 

(FR  Doc.  90-10672  FUed  S-4-00;  8:45  am) 
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0<^ce  of  Po^iC>  Oeveiopne:.;  a.  a 
Pesearch 

|Doc»e'  So   s   +)-307S| 

Conirrnssic"'  0"  Pequiato^v  Barriers 
f ->  4/' C'rrJ.jOi'^  HouSir^q    ^'f-'ting 

AGEMCY:  Uttice  ul  Ihc  A&^istant 
S«'nretary  for  Policy  Development  and 
Research.  HUD. 
action:  Notice  of  open  meeting. 

summaky:  The  Commfssion  was 
established  on  March  14, 1990  in 
accordance  with  the  provisions  of  the 
Commission's  charter  and  the  Federal 
Advisory  Committee  Act  (FACAJ.  The 
Commission  was  created  to  advise  the 
Secretary  on  the  nature  and  impact  upon 
costs,  of  Federal,  State  and  local 
regulations  governing  the  construction 
of  housing  and  to  present  its  findings  as 
well  as  advisory  recommendations  as  to 
possible  remedial  Federal.  State,  and 
local  actions  that  can  be  taken  to 
eliminate  excessive,  duplicative  or 
unnecessary  regulations  that  increase 
the  cost  of  housing.  This  is  a  notice 
announcing  the  first  meeting  of  the 
Commission. 

•nut  AND  place:  The  Commission  will 
meet  on  Thursday.  May  31. 1990  from 
9:30  am.  to  approximately  4.30  p.m.  The 
meeting  will  take  place  at  Loew's 
LEnfant  Plaza  Hotel.  480  LEnfant  Plaza, 
SVV..  Washington.  DC  20024.  This  is  an 
open  meeting. 

AGENDA:  The  Commission  will  address 
the  following  during  its  initial  meeting. 

1.  A  discussion  of  the  Commission's 
mandate,  the  problems  to  be  addressed 
and  the  subject  areas  to  be  covered 
during  the  Commission's  tenure. 

2.  A  discussion  of  how  the 
Commission  will  be  organized  and  the 
manner  in  which  it  will  conduct  its 
business. 

3.  Adoption  of  a  working  schedule  and 
dates  when  subsequent  meetings, 
hearings,  and  written  materials  can  be 
expected. 

4.  A  discussion  of  the  resources 
available  and  how  they  will  be  allocated 
to  achieve  Commission  obectives. 

5.  A  discussion  of  the  activities  the 
Commission  desires  to  undertake  in 
support  of  its  business  and  in 
nreT'-iration  of  the  final  report. 

^,01      e  A -:  t  A  •  on:  The  public  is 
i.ivited  to  submit  written  comments  on 
any  aspect  of  the  Commission's 
mandate  or  activities.  The  last  30 
minutes  of  the  meeting  will  be  set  aside 
for  oral  comments  and  questions.  The 
Commission  will  also  consider  the 
possibility  of  subsequent  public 
bearings. 


i  O'^  SuflTHER  tN^O«Mfl"'>Oh  CONTACT: 

David  Engel,  Office  o!  J'olicy 
Development  and  Research,  room  B140, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington.  DC  20410.  Telephone:  (202) 
755-^370.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENT ARV  :s.f  O" NATION:  bl 
accordance  with  the  ret|uirements  of  the 
Federal  Advisory  Committee  Act 
(FACA),  the  Secretary  has  appointed  a 
balanced  Commission  consisting  of 
present  and  formerly  elected  officials; 
appointed  public  officials:  recognized 
experts:  homebuilders  with  extensive 
knowledge  of  the  regulatory  process; 
and.  individc  jIs  with  a  concern  for  or 
representing  the  interests  of  low-  and 
moderate-income  housing  consumers. 
The  Commission  members  are: 

jerry  Abramson.  Mayor,  Louisville.  KY 
Thomas  Ludlow  Ashley,  President, 
Associcition  of  Bank  Holding  Companies, 
Washinj[toa.  DC 
Larry  Amn.  President,  The  Claremont 

Institute.  Montclair.  CA 
Robert ).  Buchert,  President,  American 
He.nloge  Construction  and  Development 
Corp.,  Cincinnati,  OH 
Stuart  Butler.  Director.  Domestic  Policy 
Studies.  Heritage  Foundation,  Washington. 
DC 
Greenlaw  Grup*.  ]r..  Chairman/CEO,  Crupe 

Company.  Stockton.  CA 
Bcirbara  M.  Carey.  Commissioner.  Metro- 

Dade  County,  Miami.  PL 
Maureen  fliggins.  Director.  California 
Department  of  Housing  and  Community 
Development.  Sacramento,  CA 
Gale  Cincotta,  Executive  Director,  National 
Training  and  Information  Center.  Chicago, 
IL 
Thomas  H.  Kean,  Presidnnt,  Drew  University. 

Madison.  NJ 
Jeanne  M  Collins.  Meml>er  of  City  Council. 

Kansas  City.  MO 
|nhn  T.  Maldonado,  Director.  Colorado 

Division  of  Housing.  Denver.  CO 
Thomas  Cook.  Director  of  Housing  and  l.and 
Use.  Bay  Area  Council.  San  Francisco,  CA 
Rick  IktandelL  Vice  President,  The  Greater 

Construction  Corp.,  Aitamonte  Springs,  FL 
Anthony  Downs.  Senior  Fellow,  Brookings 

Institution,  Washington.  DC 
lames  C.  Miller  III.  Chairman.  Citizens  for  a 

Sound  Economy.  Washington.  DC 
|.  Roger  Clunt.  President,  Clunt  Building 

Corp.,  Turtle  Creek.  PA 
Sue  Myrick.  Mayor.  Charlotte.  NC 
Kimi  Gray,  President.  Kenilworth-ParVside. 

Management  Corporation.  Washington.  UC 
Robert  R  O'Brien,  |r..  Chairman/CEO. 

Carteret  Savings  Bank.  Morristown.  N) 
Paul  Weyrich.  President.  Free  Congress 
Research  and  Education  Foundation. 
Washingioa  DC 
Robert  L  Woodson.  President.  National 
Center  for  Neight)orhood  Enterprise. 
Washington.  DC 


Dated:  April  30,  199a 
loho  C  Wekher. 

Assislanl  Secretary  for  Policy  Develitpntent 
and  Research.  United  States  Department  of 
Housing  and  Urban  Development. 
|FR  Doc.  90-10573  Filed  5-»-90:  8:45  am| 
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DEPftPTMFNT  OF  THE  INTERIOR 

Bureau  o*  L.snd  Minarement 
lNV-930-00-4212-24;  N-J4191 

Termination  of  Segregation  and 
Opening  Order 

April  24, 1990. 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 


summary:  This  notice  terminates  the 

segregative  effect  of  airport  lease 

application  N-3419,  and  opens  the  lands 

to  the  operation  of  the  public  land  laws. 

including  location  under  the  mining 

laws. 

EFFECTIVE  DATE:  June  6. 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Ben  Collins,  District  Manager.  Bureau  of 

Land  Management,  Las  Vegas  District 

Office,  P.O.  Box  26569,  Las  Vegas,  NV 

89126.  (702)  646-8800. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  43  CFR  2091.3- 2(a)(2),  the  segregative 

effect  on  the  following  described  lands 

will  terminate  on  (30  days  from  date  of 

publication): 

Mount  Diablo  Meridian,  Nevada 

T  3  S.,  R.  67  E, 

Sec.  23,  WV2.NWV«,  N'/4SWy4. 

The  airport  lease  application  was  filed 
on  December  5. 196a  at  which  time  the 
lands  became  segregated  from  all  forms 
of  appropriation  under  the  public  land 
laws  and  location  under  the  mining 
laws.  A  lease  was  subsequently  issued 
effective  December  18. 1969.  Said  lease 
has  recently  been  relinquished  and  the 
case  closed. 

At  10  a.m.  on  June  6, 1990,  the  land 
will  be  open  to  the  operation  of  the 
public  land  laws,  subject  to  valid 
existing  rights.  All  valid  applications 
received  prior  to  10  a.m.  on  June  6, 1990. 
will  be  considered  as  simultaneously 
filed.  All  other  applications  received 
will  be  considered  in  the  order  of  filing. 

At  10  a.m.  on  June  6. 1990.  the  land 
will  also  be  open  to  location  under  the 
mining  laws.  Appropriation  of  lands 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  sec. 
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38,  shall  vest  no  rights  tigainst  the 
United  States  Arts  required  to  establish 
a  location  and  to  initiate  a  nght  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  hae  provided  for  such 
deteiinination  in  local  courts. 

The  land  remains  open  to  mineral 
leasing  and  material  sale  laws. 
Frad  Wotr. 

Acting  State  Director.  Nevada. 
|FR  Doc.  90-10445  Filed  5-4-90;  a45  am| 


NTERKATlONAL  TRADE 

COMMISSION 


'A  -4'^-4f^r 


f  oivelhylene  Tereoi'thafate  F.im, 
'"J^!et•t.  and  Strp  From  Japan,  the 
RepubUc  of  Korea,  a.nd  Taiwan 

AGENCY:  United  biutci»  iaicinaiiona] 
Trade  Commission. 
action:  Institution  of  preliminary 
antidumping  investigations  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigations. 

summary:  The  Commission  hereby  gives 
no   It  i.i  the  institution  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-453-460  (Preliminary)  under  .section 
733(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  if  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  japan,  the  Republic  of 
Korea,  and  Taiwan  of  polyethylene 
terephthalate  (PET)  Him,  sheet,  and 
strip.'  provided  for  in  subheading 
3920.62  00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
(previously  under  item  771.43  of  the 
former  Tariff  Schedules  of  the  United 
Slates),  that  are  alleged  to  be  sold  in  the 
United  States  at  less  than  fair  value.  As 
provided  in  section  733(a],  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  June  11, 1990. 


■  TSe  product  it  derinml  in  thete  invmtigation*  •• 
all  gauges  of  raw.  pretreated.  or  primed  PtTT  nim. 
•hert.  and  strip  Meiallized  PET  film,  sherl.  and 
tlrip.  and  PET  f.lm  shpel.  and  strip  thai  have  had  a) 
Isaal  one  of  their  luriace*  modiried  by  the 
applicalitMi  of  a  performance-enhnncing  reatrMMM  or 
inorganic  layer  more  than  atXMOl  inches  I0.2&4 
micormeiersl  thich  are  not  included  in  thit 
dprinilion 


For  further  information  concerning  thf 
conduct  of  these  investijjationg  and  ru'ps 
of  general  BpDlit.ation.  consiill  the 
Commission  s  Kuies  of  Prartirt-  an] 
Procedurr.  pH!'.  20"   sbti[)dr's  A  arul  B 
(19CFR  pa.-'  Zir\    s)nd  [iarl  201.  subparts 
A  throujih  K  <Vt  C}  K  pd.M  201), 

(EFrECTive  DATE:  April  27, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Trimble  (202-252-1193).  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairmenta 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Otfice  of  the 

Qof-rt^t^rv  flt  2n2-?i2-1(X)0 
?>t?S'LEMrNTA;:V  l^^f  OR!.:  AT.ON. 

h.ii  f. :^ruand 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 
on  April  27. 1990,  by  E.I.  Du  Pont  de 
Nemours  A  Co.,  Inc.,  Wilmington.  DE; 
Hoechst  Celanese  Corp.,  Charlotte.  NC; 
and  ICI  Americas  Inc.,  Wilmington,  DE. 

Parlu  ipation  ui  the  investijiatuirT- 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  later 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Public  Service  List 

Pursuant  to  S  201.11(d)  of  the 
Commissions  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  public 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  these 
investigations  upon  the  expiration  of  the 
period  for  filing  entries  of  apjjearance. 
In  accordance  with  S  9  201.16(c)  and 
207.3  of  the  rules  (19  CFR  201.16(c)  and 
207.3).  each  public  document  filed  by  a 
party  to  the  investigations  must  be 
served  on  all  other  parties  to  the 
investigations  (as  identified  by  the 
public  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  fur  filing  without  a  certificate 
of  service. 


IJmiled  [hscloKure  of  Busines* 
Proprietary  Information  I  nder  a 
F'TotBctivr  Order  and  Busioeaa 
Propnetarv  Information  Sorvw  e  L.s: 

Pursuant  to  |  207.7(a]  of  the 
CommiMion's  rules  (19  CFR  207.7(a)). 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  these  preliminary 
investigations  to  authorized  applicant* 
under  a  protective  order,  provided  that 
the  application  be  made  not  later  than 
seven  (7)  days  after    .e  pi  Plication  of 
this  notice  in  the  Feditral  Re^ater.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  pariiet 
authorized  to  receive  business 
proprietary  information  under  a 
protective  order.  The  Secretary  will  not 
accept  any  submission  by  parties 
containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

C«-i:  ier^ni  f 

IT.e  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  May  18  ITPn  «!  the  U.S. 
International  Trade  Conn.hMuri 
Building.  500  E  Street  SW,  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Mary  Trimble 
(202-252-1193)  not  later  than  May  IS, 
1990.  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hoar 
within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  May  22. 1990,  a 
written  brief  containing  information  and 
arguments  pertinent  to  the  subject 
matter  of  the  investigations,  as  provided 
in  207.15  of  the  Commission's  rules  (19 
CFR  207.15).  If  briefs  contain  business 
proprietary  information,  a  nonbusineM 
proprietary  version  is  due  May  23. 1980L 
A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
widi  the  Secretary  to  the  Commission  in 
accordance  with  section  201 .8  of  the 
rules  (19  CFR  201.8).  All  written 
submissioru  except  for  business 
proprietary  datn  wi!!  br*  available  for 
public  inspe     on  C;  -    >;  rtRular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 
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Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  §5  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.6  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  §  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)) 
may  comment  on  such  information  in 
their  written  brief,  and  may  also  file 
additional  written  comments  on  such 
information  no  later  than  May  25. 1990. 
Such  additional  comments  must  be 
limited  to  comments  on  business 
proprietary  information  received  on  or 
after  the  written  briefs.  A  nonbusiness 
proprietary  version  of  such  additional 
comments  is  due  May  29. 1990. 

Authority 

These  investigations  are  being 
conducted  under  authority  of  the  Tariff 
Act  of  1930.  title  VII.  This  notice  is 
published  pursuant  to  S  207.12  of  the 
Commissions  rules  (19  CFR  207.12). 

By  order  of  the  Commission. 

Issued:  May  1. 1990- 
Kenneth  R.  Masoo. 
Secretary. 
|FR  Doc  90-10540  Filed  S-+-90;  8:45  am) 
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»f  CT  Raiw^y  Corp.;  Acquisition  and 

0  pe '  3  ■  ■  o  !^  ? » e  m  ption 

The  KCT  Railway  Corporation  (KCT) 
has  filed  a  notice  of  exemption  to 
acquire  and  operate  approximately  153 
miles  of  rail  lines  owned  by  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company  (Santa  Fe).  The  rail  lines  are 
located  in  Colorado.  Kansas,  and  Texas, 
as  follows:  (1)  Between  milepost 
58+1368  fet.  at  Ottawa.  KS.  and 
milepost  108+2185  feet,  near  lola.  KS 
(Tulsa  Subdivision):  (2)  between 
milepost  0+1319  feet,  at  Sealy.  TX,  and 
milepost  42  +  1260  feet,  near  Wharton, 
TX  (Matagorda  Subdivision):  (3) 
between  milepost  0  +  319.4  feet,  at 
Rayner  function.  TX.  and  milepost 
9  +  2904  feet,  near  Garwood.  TX 
(Garwood  Subdivision):  (4)  between 
milepost  82  +  2632  feet,  near  Wadsworth. 
TX.  and  milepost  90+3760  feet,  near 
Matagorda.  TX.  (Matagorda 


Subdivision);  (5)  between  milepost 
7  +  4942  feet,  near  New  Gulf,  TX,  and 
milepost  30  +  327.5  feet  near  Smither's 
Lake.  TX  (Hall  Subdivision);  (6)  from 
milepost  0  +  1262.7  feet,  near  Lamar,  CO. 
to  milepost  4.2798  feet,  near  Wilson 
Junction,  CO  (Lamar  Subdivision)  and 
then  to  milepost  38  +  2534  feet,  near 
Wiley.  CO  (A.V.  Subdivision):  and  (7) 
between  mileposts  91+1742  feet  and 
93+908  feet  near  Swink.  CO  (A.V. 
Subdivision  )'  The  transaction  is 
expected  to  be  consummated  on  May  2. 
1990. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Kevin  M. 
Sheys,  Weiner,  McCaffrey.  Brodsky, 
Kaplan  &  Levin.  P.C,  suite  800, 1350 
New  York  Avenue  NW..  Washington. 
DC  20005-4797. 

KCT  shall  retain  its  interest  in  and 
take  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  hne  that  are  50  years  old  or  older 
until  completion  of  the  section  106 
process  of  the  National  Historic 
Preservation  Act.  16  U.S.C.  470. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  May  1. 1990. 
By  the  Commission.  |ane  F.  Mackall. 
Director.  Office  of  Proceedings. 

Nonta  R.  McGee, 

Secretary. 

(PR  Doc.  90-10563  Filed  5-11-90.  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Final  Judgment  by  Consent 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  April  30. 1990  a  Joint 


'  The  Wadaworlh-Mcilagorcla.  TX.  Rnyner 
lunction-Carwood.  TX.  New  Gulf-Smilher's  Ljtke 
TX.  and  Swink.  CO  segments  have  not  had  any 
originating  or  terminating  Irafric  in  over  2  years 
Unless  it  receives  new  information  [i.e..  I  assume 
this  means  that  KCT  stands  ready  to  operate  these 
lines  if  sufficient  traffic  materializes).  KCT  states 
that  it  expects  to  seek  Commission  authority  to 
discontinue  service  and  abandon  these  lines  under 
49  CFR  1152.50.  The  Ottawa-lula.  KS.  Sealy- 
Wharton.  TX.  and  l.amar-Wiley.  CO  segments  hav*- 
had  very  light  traffic  density  over  the  last  2  years 
KCT  submits  that  if  it  is  unable  to  operate  one  or 
more  of  these  lines  profilably.  it  will  seek 
Commission  approval  to  discontinue  service  and 
abandon  these  lines  as  well. 

The  authority  granted  under  this  class  exemption 
is  for  acquisition  and  operation  only  and  KCT  is 
expected  to  make  a  good  faith  effort  to  operate 
these  lines. 


Motion  For  Stay  and  Stipulation  For 
Settlement  in  Enoxy  Coal,  Inc.  v.  Lee  M. 
Thomas.  Civil  Action  No.  87-49-E.  was 
filed  with  the  United  States  District 
Court  for  the  Northern  District  of  West 
Virginia. 

The  counterclaim  filed  by  the  United 
States  in  1987  pursuant  to  section  309(b) 
and  (d)  of  the  Clean  Water  Act,  33 
U.S.C.  1319(b)  and  (d).  sought  injunctive 
relief  and  civil  penalties  for  alleged 
unpermitted  discharges  of  pollutants 
and  by  Enoxy  Coal,  Inc.  of  its  National 
Pollution  Discharge  Elimination  System 
("NPDES")  permits  for  discharges  of 
wastewater  into  Ten  Mile  Creek  from  its 
surface  coal  mine  located  in  Upshur 
County,  West  Virginia. 

The  Joint  Motion  for  Stay  and 
Stipulation  For  Settlement  proposes  to 
settle  the  counterclaim  of  the  United 
States  with  the  issuance  by  the  West 
Virginia  Department  of  Natural 
Resources  of  final  NPDES  permits 
WV0067601  and  WV0067881  which 
contain  conditions  substantially  the 
same  as  the  draft  permits.  Under  the 
terms  of  the  settlement.  Enoxy  Coal,  Inc. 
and  the  current  owner  and  operator  of 
the  subject  mining  facility,  Island  Creek 
Mining  Company,  agree  not  to  object  to 
the  issuance  of  the  NPDES  permits. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
settlement  for  a  period  of  thirty  days 
from  the  data  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  l-and 
and  Natural  Resources  Division, 
Department  of  justice.  Washington. 
DC,  20530.  and  should  refer  to  Enoxy 
Coal.  Inc.  V.  Lee  M.  Thomas.  Civil 
Action  No.  87-49-E,  DOJ  Ref  No.  90-5- 
1-1-3104.  The  proposed  joint  motion  and 
stipulation  may  be  examined  at  the 
office  of  the  United  States  Attorney. 
Room  247.  Federal  Building.  1125-1141 
Chapline  Street.  Wheeling.  West 
Virginia  26003.  Copies  of  the  joint 
motion  and  stipulation  may  also  be 
examined  and  obtained  in  person  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
Department  of  Justice.  Room  1517,  Tenth 
and  Pennsylvania  Avenue,  NW.. 
Washington.  DC.  A  copy  of  the  joint 
motion  and  stipulation  may  be  obtained 
by  mail  from  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division.  Department  of 
Justice.  Box  7611.  Ben  Franklin  Station. 
Washington.  DC.  20044. 
Richard  B.  Stewart, 

Assistant  Attorney  General  Land  and  Natiinil 
Resources  Division. 
|FR  Doc.  90-10451  Filed  5-4-90;  8:45  am) 
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DEPAHTWENT  OF  LABOR 

Pension  and  WeHare  Benefits 

A  J  niPistfyiion 

lApp  irano'i  So   0-800^  et  al  ' 

Proposed  txerrpticns,  Proc;i  Cisrve 
L:vii''>j  StrDCturos.  Inc.,  Pro 'it  Sharing 
P'lH,  f-;  a' 

kc-.i-htcr:  Pension  and  Welfare  Benefits 

/\aministration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  cpmments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  request  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  pending  exemption. 
ADDRESSES:  All  written  comments  and 
requ'jst  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
room  N-5671,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW.. 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Pendency.  The  applications  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor,  room  N-5507, 
200  Constitution  Avenue.  NW., 
Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  expmntinn  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPtEMEMTARV  INFORMATION:  The 

proposed  t'\iTiip!iuns  wtTi?  requested  in 
applications  filed  pursuant  to  section 


408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  7S-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FTl  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Progressive  Living  Structures,  Inc.,  Profit 
Sharing  Plan  (the  Plan)  lAx:«ted  in 
Loveland,  Colorado 

(Appiimtion  No.  D-BO(Mj 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
16471,  April  28. 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a),  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  extension  of  credit  between  the 
Plan  and  Progressive  Living  Structures. 
Inc.  (the  Employer),  the  sponsor  of  the 
Plan,  which  resulted  from  the  Plan's 
acquisition  on  June  6, 1988  of  a 
discounted  promissory  note  (the  Note) 
secured  by  a  certain  parcel  of  improved 
real  property  owned  by  the  Employer, 
provided  that  the  terms  of  the 
transaction  are  at  least  as  favorable  to 
the  Plan  as  an  arm's-length  transaction 
involving  an  unrelated  party. 
EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  as  of  December  26. 1989. 

Sumi!Mr\  (if  Kai  ts  and  Kfprpstriia'.iDns 

1.  The  Plan  is  a  profit  sharing  plan 
which,  as  of  September  30, 1988,  had  11 
participants  and  total  assets  of  $81,388. 
The  trustee  of  the  Plan  is  Leo  ].  Schuster 
(Mr.  Schuster).  The  custodian  of  the 
Plan's  assets  is  Home  Ktiii-ril  Savings 
and  Loan  Association  of  f  r  Rockies, 
which  has  its  home  office  <it  M*<  'vVest 
Oak  Street,  Fort  Collins.  (   Hoia.io. 

2.  The  Employer  is  a  Co  iraiio 
corporation,  located  at  4190  North 


Garfield  Avenue  in  Loveland.  Colorado. 
The  Employer  is  a  real  estate 
construction  firm.  Mr.  Schuster  owns 
80%  of  the  issued  and  outstanding 
shares  of  the  Employer. 

3.  The  Note,  in  the  face  amount  of 
$27,300.  was  made  on  May  13. 1985 
between  Janet  A.  Armstrong  and 
Frances  A.  Moore,  as  initial  obligees 
(the  Initial  Obligees]  and  Steven  A. 
Swartz  and  Sherry  A.  Swartz,  as  initial 
obligors  (the  Initial  Obligors).  Neither 
the  Initial  Obligees  nor  the  Initial 
Obligors  were  parties  in  interest  with 
respect  to  the  Plan.  The  Note  is  a  15- 
year  note  which  bears  interest  at  a  rate 
of  10%  per  annum.  The  Note  upon  its 
making  was  secured  by  a  first  deed  of 
trust  on  a  commercial  building  located 
at  127  1/2  E.  4th  Street,  Loveland, 
Colorado.  The  Initial  Obligors  also 
owned  adjoining  properties  al  125  and 
127  E.  4th  Street. 

On  December  9. 1987.  the  Employer 
purchased  the  properties  located  at  125. 
127.  and  127  1/2  E.  4th  Street  for 
$115,000  from  the  Initial  Obligors  and 
thereby  assumed  their  obligations  on  the 
Note.  The  Employer  improved  and 
combined  the  properties  into  one 
commercial  building  (the  Property) 
which  is  currently  leased  to  Petit  Cafe. 
Inc..  a  Colorado  corporation,  which 
operates  the  Property  as  a  restaurant. 
All  issued  and  outstanding  shares  of 
Petit  Cafe  are  owned  by  Mr.  Schuster. 

4.  On  June  6. 1988,  the  Plan  purchased 
the  Note  for  $17,000  from  the  Initial 
Obligees.  At  that  time,  the  Note  had  an 
outstanding  principal  balance  of 
approximately  $24,459.  As  a  result  of 
this  discounted  purchase  price,  the 
applicant  states  that  the  Note  will  yield 
approximately  18%  to  the  Plan  if  held 
until  maturity.  The  Note  represented 
approximately  20.9%  of  the  total  assets 
of  the  Plan  at  the  time  of  the  Plan's 
acquisition  of  the  Note. 

5.  The  Employer  acknowledges  that 
the  acquisition  and  holding  of  the  Note 
are  prohibited  transactions  under  the 
Act  as  a  result  of  the  Employer's 
ownership  of  the  Property.  The 
Employer  states  that  Form  5330.  Return 
of  Initial  Excise  Taxes  Relating  to 
Pension  and  ProHt  Sharing  Plans,  will  be 
filed  with  the  Internal  Revenue  Service 
and  that  all  appropriate  excise  taxes  for 
the  past  prohibited  transactions  will  be 
paid  for  the  period  from  June  6, 1968 
until  the  effective  date  of  the  proposed 
exemption,  within  60  days  of  a  grant  of 
the  exemption. 

6.  On  n»Tfmb€r  28. 1989.  the 
Employer  j^r.inied  to  the  Plan  as 
additional  secunty  for  the  Note,  second 
deeds  of  trust  on  the  other  two  portions 
of  the  Property  which  were  not  used  to 
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I  the  Note.  The  Employer  states 
that  these  second  deeds  of  trust  ensure 
that  the  Plan  can  foreclose  on  all  of  the 
Property,  rather  than  only  a  portion  of 
the  Property,  in  the  event  of  a  default  on 
the  Note  by  the  Employer.  The  apphcant 
states  further  that  two  other  parties  are 
holding  first  deeds  of  trust  on  the  other 
two  portions  of  the  Property.  However, 
these  parties  are  unrelated  to  the 
Employer  and  are  not  parties  in  interest 
with  respect  to  the  Plan.  The 
outstanding  principal  balance  of  all 
encumbrances,  including  the  Note, 
totalled  approximately  S69.545,  as  of 
February  15. 1989. 

7.  The  Property  was  appraised  on 
January  6, 1989  by  Joseph  Tarantino, 
G.R.I.  (Mr.  Tarantino),  an  independent, 
qualified  real  estate  appraiser  in 
Loveland.  Colorado,  as  having  a  fair 
market  value  of  $118,000. 

The  applicant  states  that  the  fair 
market  value  of  the  Property,  as 
established  by  Mr.  Tarantino.  was 
approximately  165%  of  the  total  amount 
of  all  liens  encumbering  the  Property,  as 
of  February  15. 1989.  In  addition,  the  fair 
market  value  of  the  Property  gready 
exceeds  the  outstanding  principal 
balance  of  the  Note. 

&  As  of  July  28, 1989.  the  Employer 
retained  the  First  National  Bank  of 
Loveland  (the  Bank]  to  act  as  an 
independent  fiduciary  for  the  Plan  in 
connection  with  the  continued  holding 
of  the  Note  by  the  Plan.  The  Bank 
agreed  to  evaluate  the  Note  on  behalf  of 
the  Plan  and  to  monitor  the  Note  for  the 
Plan  until  maturity.  The  Bank 
acknowledges  its  duties,  responsibilities 
and  liabilities  under  the  Act  in  acting  as 
a  fiduciary  for  the  Man. 

9.  The  Bank  has  reviewed  the  terms  of 
the  Note  and  has  concluded  that  the 
Note  is  a  reasonable  investment  for  the 
Plan.  The  Bank  states  that  it  would 
consider  making  a  similar  investment, 
under  the  same  security  and 
circumstances,  for  accounts 
administered  by  the  Bank.  The  Bank 
concludes  that  the  continued  holding  of 
the  Note  by  the  Plan  is  in  the  best 
interest  of  the  Plan  and  its  participants 
and  beneficiaries  and  would  be  a  better 
alternative  than  the  Plan  selling  the 
Note  and  failing  to  realize  an  18%  yield 
to  maturity. 

The  Bank  represents  that  it  is 
monitoring  the  receipt  of  monthly 
payments  on  the  Note  by  the  Plan.  In 
addition,  the  Bank  is  authorized  to  act 
on  behalf  of  the  Plan  in  connection  with 
pursuing  foreclosure,  or  any  other 
remedy  at  law  or  in  equity,  should  a 
default  on  the  Note  occur. 

The  Bank  states  that  it  will  have  the 
first  deed  of  trust  on  a  portion  of  the 
Pioperty  as  security  for  the  Note,  plus 


additional  second  deeds  of  trust  on  the 
remaining  components  of  the  Property. 
Therefore,  the  Bank  represents  that  in 
the  event  of  a  default  on  the  Note,  it  will 
foreclose  on  all  of  the  Property,  as  a 
result  of  the  additional  security  which 
the  Employer  granted  to  the  Plan  on 
December  26, 1989.  The  Bank  will  ensure 
that  the  proceeds  from  the  sale  of  the 
Property  will  be  used  to  satisfy  all 
amounts  due  to  the  Plan  on  the  Note. 

The  Bank  states  that  it  will  monitor 
the  fair  market  value  of  the  Property,  as 
appraised  by  an  independent,  qualified 
appraiser,  to  ensure  that  the  value  of  the 
Pixiperty  continues  to  adequately  secure 
the  outstanding  principal  balance  of  the 
Note.  The  Bank  states  further  that  if  the 
value  of  the  Property  ever  falls  below 
150%  of  the  total  liens  on  the  Property,  it 
will  require  that  additional  property 
from  the  Employer  be  used  as  security 
for  the  Note. 

10.  In  summary,  the  applicant 
represents  that  the  transaction  meets 
the  statutory  criteria  of  section  40e(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
\Code  because:  (a)  The  Plan  acquired  the 
Note  at  a  discounted  price  which  will 
yield  approximately  an  18%  return  to  the 
Plan  if  held  until  maturity;  (b)  the  Note 
is  secured  by  the  Property,  which  has  a 
fair  market  value,  as  established  by  an 
independent  appraiser,  that  greatly 
exceeds  the  outstanding  principal 
balance  of  the  Note  and  is 
approximately  165%  of  the  total  amount 
of  all  liens  encumbering  the  Property,  (c) 
the  Bank,  as  an  independent  fiduciary 
for  the  Plan,  has  evaluated  the  Note  and 
determined  that  the  continued  holding  of 
the  Note  by  the  Plan  is  in  the  best 
interest  of  the  Plan  and  its  participants 
and  beneficiaries;  and  (d)  the  Bank  is 
monitoring  the  Note  on  behalf  of  the 
Plan  and  will  take  any  action  necessary 
to  safeguard  the  Plan's  interest, 
including  adding  additional  property  as 
security  for  the  Note  or  foreclosing  on 
the  Property  in  the  event  of  default. 
FOR  FURTHEn  INFORMATION  CONTACT. 
Mr.  E.  F.  Williams  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

SFI  Group  Pension  Plan  Trust  (the 
Pennon  Plan)  and  SPI  Group  Profit 
Shaimg  Plan  Trust  (the  PS  Plan, 
collectively,  the  Plans)  Located  in  San 
Leandro,  California 

(Application  No.  D-fll32l 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 


18471,  April  28, 1975).  If  the  exemption  it 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  a  proposed 
purchase  of  an  installment  note  (the 
Note)  by  the  Plans  from  the  SPI  Group, 
the  sponsor  of  the  Plans  (the  Employer), 
and  as  such  a  party  in  interest  with 
respect  to  the  Plans,  provided  that:  (1) 
The  purchase  price  will  be  the  lesser  of 
the  outstanding  principal  plus  unpaid, 
but  accrued  interest  or  the  fair  market 
value  at  the  time  of  the  purchase,  and  (2) 
On  the  date  the  Plans  purchase  the 
Note,  the  Plans  will  be  named  as  the 
beneficiary  and  loss  payee  with  respect 
to  fire  and  liability  insurance  coverage 
on  an  industrial  building  (the  Building), 
which  secures  the  Note. 

Summary  of  Facts  and  Representations 

1.  The  Plans,  established  on  January  1, 
1973,  are  a  pension  plan  and  a  profit 
sharing  plan  which  have  3  participants 
each.  As  of  December  31, 198a  the  PS 
Plan  had  $765,613  in  total  assets  and  the 
Pension  Plan  had  $643,287  in  total 
assets.  The  current  trustee  of  the  Plans 
is  Michael  T.  Ogles,  who  is  also  the 
president  of  the  Employer.  The 
Employer  is  a  California  corporation 
engaged  in  the  food  processing  business. 

2.  The  original  amount  of  the  Note 
was  $270,000.  The  Note  is  currently 
between  the  Employer  as  the  lender  and 
Murray  L  Kelsoe  (Mr.  Kelsoe).  an 
independent  third  party,  as  the 
borrower.  Principal  and  interest  are 
payable  in  equal  monthly  installments 
for  a  10  year  period  beginning  on 
October  30, 1967,  and  continuing  until 
September  30, 1997.  The  Note  currently 
provides  for  an  interest  rate  of  10 
percent,  but  can  be  adjusted  on 
September  30. 1992.  pursuant  to  the 
prime  rate  charged  at  that  time  by  the 
Bank  of  America.  In  the  case  the  rate 
changes,  the  Note  provides  for 
reamortization  for  the  remaining  term  of 
the  loan.  The  Note  also  provides  for  no 
prepayment  penalty.  In  any  event  the 
minimum  interest  rate  on  the  Note  is  10 
percent  and  the  maximum  interest  rate 
is  13  percent.  The  Note  also  provides  for 
a  late  charge  of  6  percent  for  any  late 
installment.  Further,  the  Note  is  secured 
by  a  first  deed  of  trust  on  the  Building 
owned  by  Mr.  Kelsoe  and  located  in  San 
Leandro.  California. 

3.  An  appraisal  of  the  Note  was 
prepared  on  September  22. 1989.  by  Joel 
Vuylsteke  (Mr.  Vuylsfeke).  an  executive 
vice  president  of  Alameda  First  National 
Bank,  who  is  independent  of  all  the 
parties  involved  in  the  transaction.  Mr. 
Vuylsteke  represents  that  he  has 
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experience  working  with  real  estate  and 
commercial  loans  and  that  he  is  a 
member  of  the  California  Bankers 
Association.  Mr.  Vuylsteke  concludes 
that,  as  of  September  20. 1989.  the  fair 
market  value  of  the  Note  was  its  current 
balance  of  $238,687.32. 

4.  The  appraisal  of  the  Building  was 
prepared  by  James  H.  Shaw.  MAI  (Mr. 
Shaw),  an  independent,  qualified 
appraiser  with  fames  H.  Shaw  & 
Associates.  Mr.  Shaw  relied  primarily 
on  the  sales  comparison  and  income 
capitalization  appraisal  methods  and 
concluded  that,  as  of  August  29, 1989, 
the  fair  market  value  of  the  Building  was 
$375,000.  1 1 

5.  Mr.  Tom  CaHveau  (Mr.  Cariveau), 
of  Tom  Cariveau  Fiduciary  Services, 
will  ser\'e  as  an  independent  fiduciary 
with  respect  to  the  Plan's  prospective 
purchase  of  the  Note.  Mr.  Cariveau 
represents  that  he  is  independent  of  all 
the  parties  involved  in  the  transaction 
and  that  he  has  no  prior  professional  or 
personal  association  with  any  of  the 
parties.  Mr.  Cariveau  further  represents 
that  he  is  qualified  to  serve  as  an 
independent  fiduciary  with  respect  to 
this  transaction  due  to  his  employment 
as  a  trust  administrator  at  the  Exchange 
Bank  in  Santa  Rosa.  California  where  he 
dealt  with  ER1S.\  pension  plans.  Mr. 
Cariveau  thus  represents  that  he 
understands  the  duties  and 
responsibilities  of  an  ERISA  fiduciary. 
Mr.  Cariveau  also  states  that  the  Note 
represents  a  safe  investment  which  is  in 
the  best  interest  of  the  Plans. 
Furthermore.  Mr.  Cariveau  will  verify 
and  monitor  the  payments  on  the  Note. 
He  also  represents  that  the  Plans' 
investment  portfolios  are  currently 
focused  toward  short  term  cash 
investments  and  that  acquisition  of  the 
Note  will  add  an  intermediate  range 
investment  to  their  portfolios.  After  the 
purchase  of  the  Note,  the  Plans' 
portfolios  will  be  better  diversified  with 
an  overall  improved  rate  of  return. 

6.  With  respect  to  the  proposed 
transaction,  each  of  the  Plans  will 
purchase  50%  of  the  Note,  but  in  no 
event  will  the  amount  invested  in  the 
Note  account  for  more  than  25%  of  the 
assets  of  either  Plan.  The  applicant 
represents  that  the  Plans  will  pay  the 
lessor  of  the  fair  market  value  or  the 
outstanding  principal  plus  unpaid,  but 
accrued  interest  of  the  Note  at  the  time 
of  the  purchase.  Further,  the  Plans  will 
pay  none  of  the  expenses  associated 
with  the  transfer  of  the  Note.  The 
applicant  has  also  agreed  that  on  the 
date  when  the  Note  is  purchased  by  the 
Plans,  the  Plans  will  be  named  as  the 
beneficiary  and  loss  payee  with  respect 


to  the  fire  and  liability  insurance 
coverage  on  the  Building. 

7.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section  40B(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  because: 

(a)  The  purchase  price  will  be  the 
lessor  of  the  outstanding  principal  plus 
accrued  but  unpaid  interest  or  the  fair 
market  value  at  the  time  of  the  sale; 

(b)  The  proposed  purchase  will  be  a 
one-time  cash  transaction: 

(c)  The  Plans  will  pay  no  expenses 
associated  with  the  purchase; 

(d)  The  fair  market  value  of  the  Note 
and  of  the  Building,  which  serves  as 
collateral  for  the  Note,  has  been 
determined  by  independent,  qualified 
appraisers; 

(e)  The  proposed  purchase  of  the  Note 
was  evaluated  by  a  qualified 
independent  fiduciary  who  determined 
that  the  acquisition  of  the  Note  would 
be  in  the  best  interest  of  the  Plans; 

(f)  The  independent  fiduciary  will 
monitor  and  verify  the  payments  on  the 
Note; 

(g)  Each  of  the  Plans  will  invest  a 
maximum  of  25  percent  of  their  assets  in 
a  50  percent  share  of  the  Note;  and 

(h)  On  the  date  when  the  Note  is 
purchased  by  the  Plans,  the  Plans  will 
be  named  as  the  beneficiary  and  loss 
payee  with  respect  to  the  fire  and 
liability  insurance  coverage  on  the 
Building. 

FOB  FURTMFR  INFORMATION  CONTACT 

Fka!'r  r-,1  A    ..-._.  a;^  uf  ''-e  L).  ;•        •■nt. 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Teamsters  Local  No  20  Insur  jnt,e, 
Healih  and  Welfare  P!an  and  Trust  (the 
Plan)  Located  in  Toledo,  OH 

fApplicdtion  No.  D-81S3J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section  406(a) 
of  the  Act  shall  not  apply  to:  (1)  The 
assignment  of  a  lease  (the  Lease) 
relating  to  certain  improved  real 
property  (the  Dental  Care  Center)  by  the 
Plan  to  Donald  R.  Curtis,  D.D.S..  Inc. 
(Curtis),  a  party  in  interest  with  respect 
to  the  Plan;  and  (2)  the  cash  sale  by  the 
Plan  to  Curtis,  of  all  of  the  equipment 
(the  Equipment),  furniture  (the 
Furniture),  furnishings  (the  Furnishings), 
fixtures  (the  Fixtures),  inventory  (the 
Inventory)  and  leasehold  improvements 
(the  Leasehold  Improvements)  that  have 


been  placed  in  the  Dental  Care  Center, 
provided  the  terms  of  the  transactions 
are  at  least  as  favorable  to  the  Plan  as 
those  obtainable  in  arm's  length 
transactions  with  an  unrelated  party. 
(The  Equipment.  Furniture.  Furnishing*. 
Fixtures.  Inventory  and  Leasehold 
Improvements  are  collectively  referred 
to  as  the  Property.) 

Summ.irv  nf  Farts  and  Repr 


1.  The  Plan,  which  maintains  its 
administrative  offices  at  435  South 
Hawley  Street.  Toledo.  Ohio,  is  an 
employee  welfare  benefit  plan 
established  and  maintained  as  a  result 
of  collective  bargaining  between 
Teamsters  Local  Union  No.  20 1.B.T.  (the 
Union)  and  various  employer*  (the 
Contributing  Employers)  employing 
members  of  the  collective  bargaining 
unit  represented  by  the  Union.  The  Plan 
is  administered  by  a  ten  member  board 
of  trustees  (the  Trustees)  in  accordance 
with  the  provisions  of  an  Amended 
Agreement  and  Declaration  of  Trust  and 
the  Act.  Of  the  ten  Trustees,  five  are 
appointed  by  the  Union  and  five  are 
appointed  by  the  Contributing 
Employers.  "Trustcorp  Bank.  Ohio  is  the 
investment  manager  for  the  Plan  and.  as 
such,  makes  all  investment  decisions  for 
the  Plan.  As  of  June  1989.  the  Plan  had 
net  assets  of  $614,972.  As  of  August 
1989.  the  Plan  had  approximately  3.000 
participants. 

2.  In  1977.  the  Trustee*  determined 
that  it  would  be  desirable  to  provide 
dental  benefits  to  Plan  participants  and 
their  dependents  in  the  Dental  Care 
Center.  After  extensive  study  and 
consideration  of  this  matter,  the 
Trustees  decided  to  establish  a  dual 
choice  program  and  to  be  a  provider  of 
dental  benefits  to  those  Plan 
participants  and  their  dependents  who 
did  not  elect  the  indemnification  form  of 
dental  benefits.  Although  the  Trustees 
determined  that  they  could  provide  more 
benefits  at  a  lower  cost  on  a  direct 
provider  basis,  after  making  a 
preliminary  decision,  the  Trustees  were 
unable  to  find  an  independent 
contractor  to  establish  and  operate  the 
Dental  Care  Center.  Accordingly,  the 
Trustees  made  the  following 
arrangements  to  establish  and  operate 
the  Dental  Care  Center 

a.  Effective  January  1. 1977.  the 
Trustees  entered  into  a  lease  agreement 
with  Forty-Four  Corporation  (FFC)  as 
owner-lessor  of  the  premises  located  in 
the  basement  of  435  South  Hawley 
Street,  at  which  the  Dental  Care  Center 
WDuld  operate.  FFC  is  an  Ohio  non- 
profit corporation  that  was  organized  in 
the  1960*8  by  Teamsters  joint  Council 
No.  44,  an  unincorporated  association  of 
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which  the  Union  is  an  affiliate,  for  the 
sole  and  exclusive  purpose  of  holding 
real  property  located  at  the  intersection 
of  Anthony  Wayne  Trail  and  South 
Hawley  Street.  Toledo,  Lucas  County. 
Ohio.  In  accordance  with  the  Lease,  the 
Plan  leases  the  Dental  Care  Center  from 
FFC  for  a  monthly  rental  of  $1,475  or 
$17,707.  annually.  The  Lease  had  an 
initial  duration  of  ten  years  and  it  has 
been  renewed  as  of  January  1. 1987  by 
the  parties  for  ten  additional  years.  To 
date,  the  Plan  has  paid  all  rentals  owed 
to  FFC  in  a  timely  manner  and  there 
have  never  been  any  defaults  or 
delinquencies  by  the  Plan  in  making 
payments  under  the  Lease. 

b.  Commencing  in  February  1977.  the 
Trustees  purchased  from  unrelated,  but 
recognized  suppliers,  all  of  the 
equipment,  furniture,  furnishings, 
fixtures  and  leasehold  improvements 
needed  to  furnish  the  Dental  Care 
Center.  The  property  ranges  from  dental 
X-ray  apparatus  to  structural  elements 
comprising  the  Dental  Care  Center.  On 
behalf  of  the  Plan,  the  Trustees 
expended  a  total  amount  of  $250,024  to 
acquire  the  Equipment.  Furniture, 
Furnishings  and  Leasehold 
Improvements.  •  At  present,  there  are  no 
liens  on  the  Equipment.  Furniture, 
Furnishings  and  Leasehold 
Improvements.  The  current  depreciated 
value  of  such  assets  is  approximately 
$41,315.  with  an  annual  write-off  of 
$4,396. 

c.  Also  during  1977,  the  Trustees  hired 
Tolley  International  Corporation  (TIC) 
of  Indianapolis,  Indiana  as  the  f.rst 
administrator  of  the  Dental  Care  Center. 
In  August  1978.  the  Trustees  terminated 
their  business  relationship  with  Tolley 
and  shortly  thereafter  hired  Health 
Systems  Group.  Inc.  (HSGI)  of  Ann 
Arbor.  Michigan  as  a  replacement  for 
TIC. 

d.  In  1996,  the  Trusters  ended  their 
business  relationship  HSGI.  The 
Trustees  then  entered  into  a  provider 
agreement  with  Curtis  to  administer  and 
operate  the  Dental  Care  Center.  Curtis, 
which  was  incorporated  in  1988.  is  an 
Ohio  professional  corporation  providing 
all  professional  and  dental  ser>ice8  at 
the  Dental  Care  Center.  Donald  R. 
Curtis.  D.D.S.  (Dr.  Curtis),  who  has  been 
practicing  dentistry  since  1978,  is  the 
sole  shareholder  of  Curtis.  At  present, 
Curtis  employs  a  staff  of  nine 
employees.  Between  January  through 
August  1989.  Curtis  had  an  average 
patient  load  of  660  dental  patients.  The 


capitation  rates  paid  by  the  Plan  to 
Curtis  currently  average  $19.* 

The  Trustees  represent  that  the  Lease 
meets  the  provisions  for  statutory 
exemptive  relief  under  section  408(b)(2) 
of  the  Act  because  the  Union  Trustees 
did  not  exercise  any  discretion  over  the 
terms  and  conditions  of  the  Lease  and 
they  abstained  from  the  discussion  and 
vote  to  retain  FFC  as  the  lessor  of  the 
Dental  Care  Center  under  the  Lease. 
Similarly,  the  Trustees  acknowledge 
that  TIC,  HSGI  and  Curtis,  by  virtue  of 
providing  dental  services  to  Plan 
participants  and  their  dependents  either 
in  the  past  or  at  present  became  parties 
in  interest  with  respect  to  the  Plan.  In 
this  regard,  the  Trustees,  also  represent 
that  the  provision  of  dental  services  by 
these  entities  is  covered  by  section 
408(b)(2)  of  the  Act.* 

3.  It  is  represented  that  it  was  never 
the  intention  of  the  Trustees  to  be 
involved  directly  in  providing  dental 
benefits  at  the  Dental  Care  Center. 
Recently,  representatives  of  Curtis  have 
approached  the  Trustees  with  a 
proposal  to  take  over  from  the  Trustees 
all  aspects  of  the  ownership  and 
operation  of  the  Dental  Care  Center.  In 
particular,  the  Plan  will  assign  the  Lease 
of  the  Dental  Care  Center  to  Curtis  with 
a  full  release  of  liabiHty  by  FFC  to  the 
Plan.  In  addition.  Curtis  will  purchase 
the  Property  from  the  Plan.  Further,  the 
applicant  represents  that  Curtis  will 
enter  into  another  provider  agreement 
with  the  Trustees  to  provide  dental 
benefits  to  all  eligible  Plan  participants 
and  their  dependents  for  a  fee  that  will 
be  less  than  the  fees  that  would  be  paid 
to  other  dental  care  service  providers. 
Therefore,  the  Trustees  request  an 
administrative  exemption  from  the 
Department  to  permit  the  Lease 
assignment  and  the  sale  transaction 
involving  the  Property.  The  Trustees, 
however,  believe  that  the  provision  of 
dental  services  by  Curtis  under  another 
provider  agreement  is  covered  by  the 
terms  and  conditions  of  section  408(b)(2) 
of  the  Act.  As  such,  the  Trustees  do  not 
request  administrative  exemptive  relief 
for  this  transaction.  The  Trustees 
represent  that  Dr.  Curtis  has  not  exerted 
any  influence  over  them  with  regard  to 
the  proposed  transactions  and  that  they 
have  made  an  independent 


*  TTie  ^ppiicaals  ttale  thai  the  Plan  has  not 
expended  any  money  on  tavenlory  becauae  »uch 
expeneaa  have  baea  banM  by  IIm  dewtel  care 
■ervice  p«ovidai»  dcactibed  hi  ripreeentittiane  2c. 
aadZd. 


■  Ttie  applicants  dfefine  the  capitation  rate  as  the 
rate  per  month  per  eligible  Plan  parlicipanl  that  is 
paid  by  the  Plan  to  Curtis  tor  the  benefits  of  the 
[)enlal  Care  Center  program. 

'  In  this  propoeed  »«— ipltng  tlie  Department 
expre«ses  no  opinion  oa  whalber  the  Lease  lietween 
the  Plan  dnd  FFC  and  the  service  provider 
arrunftements  involving  the  Plan.  TIC  HSCI  and 
Cnrtia  satisfy  the  larms  and  condilioas  of  saction 
4(M(bN2)  of  the  Act. 


determination  to  enter  into  the  proposed 
transactions  on  behalf  of  the  Plan.* 

4.  To  evidence  the  proposed  sales 
transaction,  the  Plan  and  Curtis  will 
enter  into  a  Purchase  Agreement  which 
provides  that  the  purchase  price  for  the 
Property  will  be  the  greater  of:  $75,000  * 
or  (a)  an  amount  equal  to  the  higher  of 
two  independent  appraisals  of  the 
Equipment.  Furniture,  humishings  and 
Fixtures;  plus  (b)  an  amount  equal  to  the 
appraised  value  of  the  Leasehold 
Improvements  as  determined  by  an 
independent  appraiser,  plus  (c)  an 
amount  representing  the  difference 
between  the  full  Inventory  of  supplies 
on  hand  at  the  time  Curtis  initially  took 
over  the  Dental  Care  Center  and  the 
amount  of  Inventory  of  supplies  on  hand 
at  the  time  of  the  closing.  In  addition, 
the  Plan  will  not  be  required  to  pay  any 
real  estate  fees  or  commissions  or  incur 
any  other  expenses  in  connection 
therewith. 

5.  The  Equipment.  Furniture, 
Furnishings  and  Fixtures  have  been 
appraised  by  Mr.  Jim  Boehm  (Mr. 
Boehm),  Sales  Manager  of  Meer  Dental 
of  Beachwood,  Ohio.  Mr.  Boehm 
represents  that  he  is  an  independent 
dental  equipment  appraiser  who  has 
been  in  dental  equipment  sales  and 
office  design  for  the  past  twenty-four 
years.  Mr.  Boehm  states  that  his 
appraisal  experience  has  entailed 
evaluating  dental  offices  on  a  regular 
basis.  Mr.  Boehm  has  placed  the  fair 
market  value  of  the  Equipment. 
Furniture.  Furnishings  and  Fixtures  at 
$25,440  as  of  October  15. 1989.  Mr. 
Boehm  also  states  that  his  evaluation  is 
based  on  the  fair  market  price  of  such 
assets  as  if  his  firm  were  selling  the 
Equipment,  Furniture,  Furnishings  and 
Fixtures  less  their  installation  price  and 
warranties. 

In  addition.  Mr.  Marty  Keane  (Mr. 
Keane),  an  equipment  manager  for 
Bignall  Rental  Supply  Company  of 
Toledo.  Ohio  and  an  independent 
appraiser  with  over  fifteen  years  of 
dental  equipment  appraisal  experience 
has  valued  the  Equipment.  Furniture, 
Furnishings  and  Fixtures.  In  his 
appraisal  report  of  November  1, 1989 
and  in  an  addendum  to  the  appraisal 


♦  On  February  2. 19B2.  the  Department  granted 
exemptive  relief  that  is  similar  lo  what  is  requested 
herein  in  Prohibited  Transaction  Exemption  (PTE) 
82-20  (47  FR  47771.  Although  different  parties  in 
interest  were  involved  in  PTE  82-2a  the  factual 
context  is  identical  to  that  described  in  this  notice 
of  propoaed  ■■■■niliiiii  The  Trustees  represent  that 
PTE  82-20  was  n^v^r  u'llraed  because  the 
purchasers  wer*-  una^^*-  lo  close  the  Lease 
assignment  and  sale   ransactiont  liup  lo  iheir 
inability  to  obtain  financing. 

•  In  the  opinion  of  the  Trustee*  'his  jir.ount 
repreaents  the  vahie  of  the  business  being  sold. 
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report  dated  Februarj  23,  1990,  Mr. 
Keane  hds  placed  the  fwir  market  value 
of  Equipment.  Furniture,  Furnishings  and 
Fixtures  at  $24,445 

Further  Mr  |(>hr.  J  McGowan  (Mr. 
McGowan),  ASA..  S  C  V..  D.C.,  an 
independent  appraiser  affiliated  with 
John  J.  McGowan  and  Associates  of 
Moumee,  Ohio,  has  determined  the  fair 
market  value  of  the  Leasehold 
Improvements.  As  of  October  19, 1980. 
Mr.  McGowan  has  valued  the  Leasehold 
Improvements  at  $52,110. 

Finally,  with  respect  to  the  Inventory, 
the  Department  notes  that  no 
independent  appraisals  have  been 
performed.  The  applicants  explain  that 
immediately  preceding  the  closing,  an 
inventory  of  existing  supplies  will  be 
taken.  At  such  time.  Dr.  Curtis  will  pay 
to  the  Plan  a  cash  amount  equal  to  the 
difference  between  the  full  Inventory  of 
supplies  on  hand  at  the  time  Dr.  Curtis 
initially  took  over  the  Dental  Care 
Center  and  the  amount  of  the  Inventory 
of  supplies  on  hand  at  the  time  of  the 
closing.  By  deHnition.  the  applicants 
state  that  such  review  cannot  be 
performed  until  the  end  of  the  last 
business  day  before  the  closing  since 
supplies  are  consumed  each  day  the 
Dental  Care  Center  is  open  and  since 
Dr.  Curtis  replenishes  the  supplies  at  his 
own  expense.  The  applicants  represent 
that  the  cost  of  the  Inventory  will  not 
exceed  $2,500. 

6.  In  summary,  it  is  represented  that 
the  proposed  transactions  will  satisfy 
the  statutory  criteria  for  an  exemption 
under  section  406(a)  of  the  Act  because: 
(a)  The  assignment  of  the  Lease  by  the 
Plan  to  Curtis  will  relieve  the  Plan  of  its 
leasing  obligations  to  FFC;  (b)  the  sale 
of  the  Property  by  the  Plan  to  Curtis  will 
be  a  one-time  transaction  for  cash:  (c) 
the  Property  has  been  valued  at  fair 
market  value  by  qualified,  independent 
appraisers;  (d)  the  Plan  will  not  be 
required  to  pay  any  fees  or  commissions 
in  connection  with  the  proposed  sale;  (e) 
Curtis  will  continue  providing  the  same 
dental  benefits  to  Plan  participants  at  a 
lower  cost  than  other  dental  care 
providers;  and  (f)  the  Trustees  have 
determined  that  the  transactions  are 
appropriate  for  the  Plan  and  in  the  best 
interest  of  its  participants  and 
beneficiaries. 

NotK  (■  lo  Inlfrosted  Per«ons 

Notice  of  the  proposed  exemption  will 
be  provided  to  the  Union,  participants  in 
the  Plan  and  Contributing  Employers 

v\  :;hin  30  days  of  the  publication  in  the 
Federal  Register  of  the  notice  of 
proposed  pxemption  The  l.'nion  and  the 
Contributmg  Employers  will  be  notified 
of  the  proposed  exemption  by  mail  Plan 
participants  wll  he  notified  of  the 


prtiposed  exemption  t)>  publication  m 
the  Union  8  newsletter.    Team  and 
Wheel."  Notification  will  inf  lude  a  cops 
of  the  notice  of  proposed  exemption  as 
published  in  tne  Federal  Rej^ister  and 
will  inform  interested  periicns  of  thetr 
right  to  comment  on  such  pruposed 
exemption.  Lomr^ipnts  are  due  60  days 
after  the  date  of  publication  in  the 
Federal  Rejdster. 

FOfl  rjRTMEH  INFORMATION  CONTACT: 

Jan  D.  Broady  of  the  Department. 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

\|'  p'icello  Slate  Bnnk  Retirement  Plan 

arid  Profit  Siiannx  flan  (the  Pians) 
[.o(,dted  in  .Monticeik)   low  a 

(Application  Not.  D-8229  and  0-8230) 

Pi-oposed  Exemption 

.;ii;  L/ipart.iient  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4975(c)  (2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted,  the  restrictions  of  sections 
406(a)  and  406(b)  (1)  and  (2)  of  the  Act 
and  the  sanctions  resulting  from  the 
apphcation  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  for  cash  of  certain  real  estate 
mortgages  from  the  Plans  to  Monticello 
State  Bank  (Monticello).  a  party  in 
interest  with  respect  to  the  Plans, 
provided  the  Plans  receive  no  less  than 
the  greater  of  (1)  the  outstanding 
principal  balance  plus  accrued  interest 
and  penalties  on  the  mortgages  or  (2)  the 
current  fair  market  value  of  the 
mortgages  at  the  time  of  sale. 

Summary  of  Facts  and  Representatioos 

1.  M.S.B.  Corporation  is  a  one-bank 
holding  company  which  owns  all  of  the 
stock  of  City  State  Bank  (City).  Each 
shareholder  of  Monticello  at  one  time 
received  one  share  of  M.S.B. 
Corporation  for  each  share  owned  of 
Monticello  stock.  Accordingly,  with 
certain  exceptions,  a  common 
ownership  of  Monticello  and  M.S.B. 
Corporation  exists.  The  Plans  were 
adopted  by  Monticello  and  City.  The 
estimated  number  of  participants  in  the 
Plans  is  42.  and  the  participants  are  the 
same  in  both  Plans.  The  assets  of  the 
Retirement  Plan  totaled  S2  (iH^i  f^eO  as  of 
December  31, 1989,  w.hile  tt^ose  of  the 
Profit  Sharing  Plan  totaled  $5,171,053  on 
the  same  date.  Monticello  is  the  trustee 
{the  Tnistee)  for  both  Plans. 

B<i;h  Plans  were  terminated  as  if 
Uecember  31.  1989  The  partinpants  of 
the  Plans  will  receive  either  an  annuity 
or  a  lump-sum  distnbution,  exce[)i  that 


the  participanlh  in  the  Profi;  Srutring 
Plan  who  are  empiov  <•»■>.  o!  c.ty  will 
have  the  option  (  i  rmunj!  o^er  their 
accoUBtsintu  a  nt  v%  profit  sharing  plan. 

2.1116  Plans  iKitri  owr  certain  real 
t-std'e  mortgage  contracts  as  part  ol 
their  investmerjl  portfolios.  The 
Retiremt  r'  Plr-.".  holds  four  mortgage 
contracts  and  the  Profit  Sharing  Plan 
holds  ten  mortgages.  All  but  two  of  the 
mortgages  were  originally  entered  into 
directly  between  the  Plans  and  the 
mortgagors,  who  had  been  cu8tom<>rs  of 
Monticello.*  These  two  mortgage 
contracts  were  bought  by  the  Plans  from 
parties  unrelated  to  the  Plans  or  the  Plan 
sponsors.  At  the  time  of  purchase  of  the 
mortgages,  the  Trustee  of  the  Plann 
determined  that  investing  in  the 
mortgages  would  guarantee  a  fair  rate  of 
return  with  very  little  risk  for  the  Plans. 
Monticello  services  all  of  the  mortgages 
on  behalf  of  the  Plans.  However. 
Monticello  has  received  no  fees  from  the 
Plans  in  exchange  for  such  servicing. 

3.  The  Plans  obtained  an  appraisal  as 
to  the  value  of  the  mortgage  contracts 
from  Paul  W.  Olander  (Olander)  of  the 
Paul  W.  Olander  Company  of  Rochester. 
Minnesota,  a  bank  management  firm 
that  provides  bank  stock  valuations, 
loan  reviews  and  consulting  services  for 
community  banks  in  the  Midwest.  The 
applicant  represents  that  Olander  is 
independent  of  Monticello  and  City  and 
the  Plans.  The  records  of  the  mortgage 
contracts  held  by  the  Trustee  were 
reviewed  on  December  18  and  19. 1989. 
Olander  states  that  13  of  the  14 
mortgages  are  collateralized  by  income 
producing  farm  properties.  The 
remaining  mortgage  is  a  rural  residence. 
The  properties  are  located  in  the  east 
central  part  of  Iowa.  Olander  rated  each 
of  the  mortgages  based  on  three  factors: 
financial  condition  of  the  borrower, 
repayment  performance,  and  the  ratio  of 
the  value  of  the  collateral  to  the  balance 
of  the  mortgage.  According  to  Olander, 
the  14  mortgages  together  had  an 
appraised  value  of  $773,980  as  of 
December  19. 1989. 

4.  In  order  to  fund  all  benefits  in 
relation  to  the  termination  of  the  Plans, 
the  Plans  propose  to  sell  the  real  estate 
mortgages  to  Monticello.  According  to 
the  applicant,  any  forced  sale  to  a  third 
party  could  well  result  in  the  amount 
received  for  the  mortgages  being 
substantially  below  their  fair  market 
value.  Monticello  will  pay  no  less  thah 
the  greater  of  the  then  current 


*  Tkt  DepartoMnl  (xpresae*  do  ovuikmi  m  lo 
wiMlhw  ItM  Hmm  Mlariat  Into  M)r1|iiaM  wiik 
tmmn  nay  kavt  ooaatilalMi 
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outstanding  balance  plus  accrued 
interest  and  penalty  charges  on  the 
mortgages  or  the  current  appraised 
value  for  the  mortgages  at  the  time  of 
sale,  based  on  an  updated  independent 
appraisal.  The  Plans  will  sell  all  the 
mortgage  contracts  to  Monticello  at  the 
same  time.  The  transaction  will  be 
entirely  for  cash,  and  the  Plans  will  pay 
no  commissions  in  regard  to  the  sale. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  4(»(a)  of  the  Act  because:  (1) 
The  transaction  will  facilitate  the 
provision  of  annuities  or  lump-sum 
distributions  to  the  Plan  participants;  (2) 
a  sale  of  the  mortgage  contracts  to  a 
third  party  could  result  in  the  Plans 
receiving  less  than  fair  market  value;  (3) 
the  current  fair  market  value  of  the 
mortgages  will  be  established  by  an 
independent  appraisal;  and  (4)  the  sale 
of  all  the  mortgage  contracts  held  by  the 
Plans  will  take  place  at  the  same  time 


,-H 


ill  k„ 


FOR  PUP.THER  INFORMAT  ON  ..ONTACT! 

Paul  Kelty  of  the  Department,  ttlephone 
(202)  523-6194.  (This  is  not  a  toll-free 
number.) 

Maryland  Nadooal  Bank  (MNB), 
Located  In  Columbia.  Maryland 

(Application  No.  D-8274) 

Proposed  Exemption 

I.  Transactions 

A.  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  the  following  transactions 
involving  trusts  and  certificates 
evidencing  interests  therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates:  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.A.  (1)  or  (2). 

Notwithstanding  the  foregoing,  section 
I.A.  does  not  provide  an  exemption  from 
the  restrictions  of  sections  406(a)(1)(E), 
406(a)(2)  and  407  for  the  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  Plan  by  any  person  who  has 


discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
assets  of  that  Excluded  Plan.' 

B.  The  restrictions  of  sections 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 
discretionary  auUiority  or  renders 
investment  advice  with  respect  to  the 
investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with  respect 
to  5  percent  or  less  of  the  fair  market 
value  of  obligations  or  receivables 
contained  in  the  trust,  or  (b)  an  affiliate 
of  a  person  described  in  (a);  if: 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group: 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.^  For  purposes  of  this 
paragraph  8.(1  )(iv)  only,  an  entity  will 
not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 


'  Section  I.A.  provide*  no  relief  from  tectiona 
4a6<a)(l|(E).  406(a)(2)  and  407  for  any  pertofl 
rendering  inveatinent  advice  to  an  Excl'jded  Plan 
within  the  meaning  of  aection  3(21)(A)(ii)  and 
regulation  29  CFR  2510.3-21(c). 

*  For  purpoaea  of  thia  exempliotL  each  plan 
participating  in  a  commingled  fund  (luch  a«  a  t>ank 
collective  Iniat  fund  or  inaurance  company  pooled 
aeparate  account)  shall  be  conaidered  to  own  the 
aame  proportionate  undivided  intereal  in  each  aaaet 
of  the  commingled  fund  at  ita  proportionate  intereal 
in  the  total  aaseta  of  the  commingled  fund  a* 
caicuUled  on  the  moat  recent  preceding  valuation 
date  of  the  fund. 


set  forth  in  paragraphs  8.(1)  (i).  (iii)  and 
(iv)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.B.  (1)  or  (2). 

C.  The  restrictions  of  sections  406(a), 
406(b)  and  407(a)  of  the  Act,  and  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code  by  reason  of  section 
4975(c)  of  the  Code,  shall  not  apply  to 
transactions  in  connection  with  the 
servicing,  management  and  operation  of 
a  trust;  provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
arrangement;  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the 
trust." 

Notwithstanding  the  foregoing,  section 
I.e.  does  not  provide  an  exemption  from 
the  restrictions  of  section  406(b)  of  the 
Act  or  from  the  taxes  imposed  by  reason 
of  section  4975(c)  of  the  Code  for  the 
receipt  of  a  fee  by  a  servicer  of  the  trust 
from  a  person  other  than  the  trustee  or 
sponsor,  unless  such  fee  constitutes  a 
"qualified  administrative  fee'  as  defined 
in  section  lU.S. 

D.  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act,  and  the  taxes 
imposed  by  sections  4975  (a)  and  (b)  of 
the  Code  by  reason  of  sections 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
shall  not  apply  to  any  transactions  to 
which  those  restrictions  or  taxes  would 
otherwise  apply  merely  because  a 
person  is  deemed  to  be  a  party  in 
interest  or  disqualified  person  (including 
a  fiduciary)  with  respect  to  a  plan  by 
virtue  of  providing  services  to  the  plan 
(or  by  virtue  of  having  a  relationship  to 
such  service  prov'der  described  in 
section  3(14)  (F).  (G),  (H)  or  (I)  of  the  Act 
or  section  4975(e)(2)  (F).  (G).  (H)  or  (I)  of 
the  Code),  solely  because  of  the  plan's 
ownership  of  certificates. 

U.  General  Conditions 

A.  The  relief  provided  under  part  I  is 
available  only  if  the  following 
conditions  are  met: 


•  In  the  case  of  a  private  placement 
memorandum,  auch  memorandum  must  contain 
autwtanlially  the  aame  information  that  would  lie 
diacloaed  in  a  proapectua  if  the  offering  of  the 
certiricalea  were  made  in  a  regiatered  public 
offering  under  the  Securitiea  Act  of  1933.  In  the 
Depariroent'a  view,  the  private  placement 
memorandum  muat  contain  lufncient  information  lo 
permit  plan  fiduciariea  lo  make  informed  InvealmenI 
declaions. 
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(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  lincluding  the 
certificate  pncel  that  are  at  leabt  as 
favorable  to  i\\e  plan  as  ihey  wouid  be 
in  an  arm's-length  transaction  with  an 
unrelated  party, 

(2)  The  righiB  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  &  Poor's 
Corporation  (S&P's),  Moody's  Investors 
Ser\'ice.  Inc.  (Moody's),  Duff  4  Phelps, 
Inc.  (D  &  P)  or  Fitch  Investors  Service. 
Inc.  (Fitch); 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Croup. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a 
servicer  solely  because  the  trustee  has 
succeeded  to  the  rights  and 
responsibilities  of  the  servicer  pursuant 
to  the  terms  of  a  pooling  and  servicing 
agreement  providing  for  such  succession 
upon  the  occurrence  of  one  or  more 
events  of  default  by  the  servicer 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  (or  interests):  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling  and 
servicing  agreement  and  reimbursement 
of  the  servicer's  reasonable  expenses  in 
connection  therewith;  and 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  under  the 
Securities  Act  of  1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  authority  or  renders  ■ 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Part  1.  if  the  provision  of 
subsection  II.A.(6)  above  is  not  satisfied 
with  respect  to  acquisition  or  holding  by 
a  plan  of  such  certificates,  provided  that 
(1)  such  condition  is  disriosed  in  the 
prospectus  or  private  placement 
memorandum;  and  (2)  in  the  case  of  a 


private  placement  of  certificates,  the 
trustee  obtains  a  representation  from 
each  initial  purchaser  which  is  a  pidn 
that  i!  IS  m  compliance  with  such 
condition,  and  obtains  a  covenan!  fr"!i; 
each  initial  purchaser  to  me  eife(.i  tnal. 
so  long  as  su*  h  initial  purchaser  (or  any 
transferee  of  such  initial  pur'  hasor  s 
certificates)  is  required  tu  jti'am  from 
its  transferee  a  representation  regarding 
compliance  with  the  Securities  Act  of 
1933,  any  such  transferees  will  be 
required  to  make  a  wntten 
representation  regarding  compliance 
with  the  condition  set  forth  in 
subsection  II.A.(6)  above. 

III.  Definitions 

For  purposes  of  this  exemption — 

A.  "Certifif:ate"  means: 

(1)  A  certificate — 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

.    (b)  That  entitles  the  holder  to  pass- 
through  payments  of  principal  interest 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust:  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — 

(a)  That  represents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (REMlCj  within  the  meaning  of 
section  860D(a)  of  the  Code;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust; 

with  respect  to  certificates  defined  in  (1) 
and  (2)  for  which  MNB  or  any  of  its 
affiliates  is  either  (i)  the  sole 
underwriter  or  the  manager  or  co- 
manager  of  the  underwriting  syndicate, 
or  (ii)  a  selling  or  placement  agenL 
For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust. 

B.  "Trust"  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either 

(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to, 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association): 

(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to.  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
HIT); 

(c)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  single-family  residential, 
multi-family  residential  and  conunercial 
real  property,  (including  obligations 


secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  Obligations  that  i>ear  inlantt  or 
are  purchased  at  a  diacuuBl  aad  which 
are  secured  by  motor  vehicles  or 
equipment  or  qualified  motor  vehicle 
leases  (as  defined  in  section  III.U): 

(e)  'Guaranteed  governmental 
mortgage  poo)  certmoates."  as  defined 
in  29  CFR  2510.3-101(i)(2); 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (aHe)  of  this  section  B.(1): 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  section 
B.(l): 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  made  to  certificate 
holders;  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement,  and 
rights  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  section  B.(1), 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  The 
investment  pool  consists  only  of  assets 
of  the  type  which  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  S&Fs.  Moody's,  D  »  P  or 
Fitch  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
pursuant  to  this  exemption,  and  (iii) 
certificates  evidencing  interests  in  such 
other  investment  pools  have  been 
purchased  by  investors  other  than  plans 
for  at  least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption. 

C.  "Underwriter"  means: 
(l)MNB; 

(2)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  MNB;  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which  MNB 
or  a  person  described  in  (2)  is  a  manager 
or  co-manager  with  respect  to  the 
certificates. 

D.  "Sponsor"  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  "Master  Servicer"  means  the  entitjr 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust 
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F.  "Subservicer"  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contained  in  the  trust,  but  is  not  a 
party  to  the  pooling  and  servicing 
agreement. 

G.  "Servicer"  means  any  entity  which 
services  loans  contained  in  the  trust, 
including  the  master  servicer  and  any 
subservicer. 

H.  "Trustee"  means  the  trustee  of  the 
trust,  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust. 

I.  "Insurer"  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust. 

Notwithstanding  the  foregoing,  a 
person  is  not  an  insurer  solely  because 
it  holds  securities  representing  an 
interest  in  a  trust  which  are  of  a  class 
subordi.Tdted  to  certificates  representing 
an  interest  m  the  same  trust. 

J.  "Obligor"  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust.  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust,  or  subject  to  any  lease 
securing  an  obligation  included  in  the 

k.  "Excluded  Plan"  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B)  of 
the  Act. 

L  "Restricted  group"  with  respect  to  a 
class  of  certificates  means: 

(1)  Each  underwriter 

(2)  Each  insurer 

(3)  The  sponsor 

(4)  The  trustee; 

(5)  Each  servicer 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust,  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust:  or 

(7)  Any  affiliate  of  a  person  described 
in  (1H6)  above. 

M.  "Affiliate"  of  another  person 
includes: 

(1 )  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  such  other  person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or  a 
spouse  of  a  brother  or  sister  of  such 
oth^  person;  and 


(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereof  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arms  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  "Forward  delivery  commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificates  from. 
the  other  party). 

R.  "Reasonable  compensation"  has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.408c-2. 

S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1); 

(3)  The  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement;  and 

(4)  The  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  "Qualified  Equipment  Note  Secured 
By  A  Lease"  means  an  equipment  note: 


(a)  Which  is  secured  by  equipment 
which  is  leased; 

(b)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(c)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  the  trust  would  have  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  "Qualified  Motor  Vehicle  Lease" 
means  a  Jease  of  a  motor  vehicle  where: 

(a)  The  trust  holds  a  security  interest 
in  the  lease; 

(b)  The  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 

(c)  The  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract. 

V.  "Pooling  and  Servicing  Agreement" 
means  the  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  establishing  a  trust.  In  the  case 
of  certificates  which  are  denominated  as 
debt  instruments,  "Pooling  and  Servicing 
Agreement"  also  includes  the  indenture 
entered  into  by  the  trustee  of  the  trust 
issuing  such  certificates  and  the 
indenture  trustee. 

Summary  of  Facts  and  Representations 

1.  MNB,  a  national  banking 
association  chartered  under  the 
provisions  of  the  National  Bank  Act,  is  a 
subsidiary  of  MNC  Financial,  Inc., 
which  is  a  Maryland  corporation  and  a 
"bank  holding  company"  within  the 
meaning  of  the  Bank  Holding  Company 
Act.  It  is  authorized  under  the 
provisions  of  section  24  (Seventh)  of  the 
National  Bank  Act  as  interpreted  by 
advisory  opinions  of  the  Office  of  the 
Comptroller  of  the  Currency  dated  June 
16. 1987  and  February  16. 1988  (OCC 
Interpretive  Letters  No.  388  and  416)  to 
engage  in  the  sale  of  loans,  leases, 
installment  sale  contracts  and  various 
other  forms  of  assets  through 
collateralized  bonds,  certificates  or 
securities. 

Trust  Assets 

2.  MNB  seeks  exemptive  relief  to 
permit  plans  to  invest  in  pass-through 
certificates  representing  undivided 
interests  in  the  following  categories  of 
trusts:  (1)  Single  and  multi-family 
residential  or  commercial  mortgage 
investment  trusts;  '<»  (2)  motor  vehicle 


'•  Prohibited  Traiwaction  Claw  Exemption 
("PTE")  83-1  (48  FR  89S,  January  7. 1983),  a  data 
exemption  for  mortgage  pool  inveatroeni  (nisti. 
would  generally  apply  to  Iruits  containing  itngle- 
family  reaidenlial  mortgagp^  pr.  vi,j,».i   hrfi  the 
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receivable  investment  trusts:  (3) 
consumer  or  commercial  receivables 
investment  trusts:  and  (4)  guaranteed 
governmental  mortgage  pool  certiHcate 
investment  trusts." 

3.  Commercial  mortgage  investment 
trusts  may  include  mortgages  on  ground 
leases  of  real  property.  Commercial 
mortgages  are  frequently  secured  by 
ground  leases  on  the  underlying 
property,  rather  than  by  fee  simple 
interests.  The  separation  of  the  fee 
simple  interest  and  the  ground  lease 
interest  is  generally  done  for  tax 
reasons.  Properly  structured,  the  pledge 
of  the  ground  lease  to  secure  a  mortgage 
provides  a  lender  with  the  same  level  of 
security  as  would  be  provided  by  a 
pledge  of  the  related  fee  simple  interest. 
In  all  cases,  the  terms  of  any  ground 
lease  to  secure  a  mortgage  will  be  at 
least  ten  years  longer  than  the  term  of 
that  mortgage. 

Trust  Structure 

4.  Each  trust  is  established  under  a 
pooling  and  servicing  agreement 
between  a  sponsor,  a  servicer  and  a 
trustee.  The  sponsor  or  servicer  of  a 
trust  selects  assets  to  be  included  in  the 
trust.  These  assets  are  receivables 
which  may  have  been  originated  by  a 
sponsor  or  servicer  of  the  trust,  by  an 
affiliate  of  a  sponsor  or  servicer  or  by  an 
unrelated  lender  and  subsequently 
acquired  by  the  trust  sponsor  or 
servicer. 

Prior  to  the  closing  date,  the  sponsor 
establishes  the  trust  and  designates  an 
independent  entity  as  trustee.  Prior  to  or 
on  the  closing  date,  the  sponsor  conveys 
to  the  trust  legal  title  to  the  assets,  and 
the  trustee  issues  certificates 
representing  fractional  undivided 
interests  in  the  trust  assets.  MNB,  alone 
or  together  with  other  broker-dealers, 
acts  as  underwriter  or  placement  agent 
with  respect  to  the  sale  of  the 
certificates.  Most  sales  will  be  either 


applicable  condition*  of  PTE  S3-1  are  met.  MNB 
requests  relief  for  single-family  residential 
mortgages  in  this  exemption  because  it  would  prefer 
one  exemption  for  all  trusts  of  similar  structure. 

' '  Guaranteed  governmental  mortgage  pool 
certificates  are  mortgage-backed  securities  with 
respect  to  which  interest  and  principal  payable  is 
guaranteed  by  the  Government  National  Mortgage 
Association  (GNMA).  the  Federal  Home  Loan 
Mortgage  Corporation  (FHIXC).  or  the  Federal 
National  Mortgage  Association  (FNMA).  The 
Department's  regulation  relating  to  the  detinition  of 
plan  assets  (29  CFR  2S10.3-101|i))  provides  that 
where  a  plan  acquires  a  guaranteed  governmental 
mortgage  pool  ceninr.ate,  the  plan's  assets  include 
the  certincale  and  all  of  its  rights  with  respect  to 
such  cerliticale  under  applicable  law.  but  do  not. 
solely  by  reason  of  the  plan's  holding  of  such 
certificate,  include  any  of  the  mortgages  underlying 
such  certificate.  The  applicants  are  requesting 
exemptive  relief  for  trusts  containing  guaranteed 
governmental  mortgage  pool  certiHcales  becaiMe 
the  certincates  in  the  trusts  are  plan  asaet*. 


firm  commitment  underwritings  or 
private  placements.  In  connection  with  a 
private  placement,  MNB  may  act  either 
as  agent  or  principal.  MNB  may  also  act 
as  the  lead  underwriter  for  a  syndicate 
of  securities  underwriters. 

Certificate  holders  are  entitled  to 
receive  monthly,  quarterly  or  semi- 
annual installments  of  principal  and/or 
interest,  or  lease  payments  due  on  the 
receivables,  adjusted,  in  the  case  of 
payments  of  interest,  to  a  specified 
rate — the  pass- through  rate — which  may 
be  fixed  or  variable.  When  payments 
are  made  on  semi-annual  basis,  funds 
are  not  permitted  to  be  commingled  with 
the  assets  of  the  servicer  for  any  period 
longer  than  would  be  permitted  for  a 
monthly-pay  security.  A  segregated 
account  is  established  in  the  name  of  the 
trustee  (on  behalf  of  certificateholders) 
to  hold  funds  received  between 
distribution  dates.  The  account  is  under 
the  sole  control  of  the  trustee,  who 
invests  the  account's  assets  in  short- 
term  securities  which  have  received  a 
rating  comparable  to  the  rating  assigned 
to  the  certificates.  In  some  cases.*the 
servicer  may  be  permitted  to  make  a 
single  deposit  into  the  account  once  a 
month.  When  the  servicer  makes  such 
monthly  deposits,  payments  received 
from  obligors  by  the  servicer  may  be 
commingled  with  the  servicer's  assets 
during  the  month  prior  to  deposit.  In  no 
event  will  the  period  of  time  between 
receipt  of  funds  by  the  servicer  and 
deposit  of  these  funds  in  a  segregated 
account  exceed  one  month.  Furthermore, 
in  those  cases  where  distributions  are 
made  semi-annually,  the  servicer  will 
furnish  a  report  on  the  operation  of  the 
trust  to  the  trustee  on  a  monthly  basis. 
At  or  about  the  time  the  report  is 
delivered  to  the  trustee,  it  will  be  made 
available  to  certificateholders  and 
delivered  to  or  made  available  to  each 
rating  agency  that  has  rated  the 
certificates. 

5.  Some  of  the  certificates  will  be 
multi-class  certificates.  MNB  requests 
exemptive  relief  for  two  types  of  multi- 
class  certificates:  "strip"  certificates  and 
"fast-pay/  slow-pay"  certificates.  Strip 
certificates  are  a  type  of  security  in 
which  the  stream  of  interest  payments 
on  mortgages  is  split  from  the  flow  of 
principal  payments  and  separate  classes 
of  certificates  are  established,  each 
representing  rights  to  disproportionate 
payments  of  principal  and  interest.'* 


"Fast-pay/slow-pay"  certificates 
involve  the  issuance  of  classes  of 
certificates  having  different  or  identical 
stated  maturities  but  different  payment 
schedules.  Interest  and/or  principal 
payments  received  on  the  underlying 
receivables  are  distributed  first  to  the 
class  of  certificates  having  the  earliest 
stated  maturity  of  principal  and/or 
earlier  payment  schedule,  and  only 
when  that  class  of  certificates  has  been 
paid  in  full  (or  has  received  a  specified 
amount)  will  distributions  be  made  with 
respect  to  the  second  class  of 
certificates.  Distributions  on  certificates 
having  later  stated  maturities  will 
proceed  in  like  manner  until  all  the 
certificateholders  have  been  paid  in  full. 
The  only  difference  between  this  multi- 
class  pass-through  arrangement  and  a 
single-class  pass-through  arrangem^t  is 
the  order  in  which  distributions  are 
made  to  certificateholders.  In  each  case, 
certificateholders  will  have  a  beneficial 
ownership  interest  in  the  underlying 
assets.  In  neither  case  will  the  rights  of  a 
plan  purchasing  certificates  be 
subordinated  to  the  rights  of  another 
certificateholder  in  the  event  of  default 
on  any  of  the  underlying  obligations.  In 
particular,  if  the  amount  available  for 
distribution  to  certificateholders  is  less 
than  the  amount  required  to  be  so 
distributed,  all  senior  certificateholders 
will  share  in  the  amount  distributed  on  a 
pro  rata  basis.'* 

6.  For  tax  reasons,  the  trust  must  be 
maintained  as  an  essentially  passive 
entity.  Therefore,  both  the  sponsor's 
discretion  and  the  servicer's  discretion 
with  respect  to  assets  included  in  a  trust 
are  severely  limited.  Pooling  and 
servicing  agreements  provide  for 
substitution  of  assets  by  the  sponsor 
only  in  the  event  of  defects  in  loan  or 
lease  documentation  discovered  within 
a  relatively  short  time  after  issuance  of 
trust  certificates  (within  120  days, 
except  in  the  case  of  obligations  having 
an  original  term  of  30  years  in  which 
case  the  period  will  not  exceed  two 
years).  MNB  represents  that  the 
sponsor's  "right  of  substitution"  is  in 
effect  a  remedy  for  certificateholders  in 
the  event  of  the  sponsor's  breach  of  its 
warranty  or  representations  regarding 
the  assets  in  a  trust  (for  example,  where 
a  defect  in  title  to  an  asset  is  discovered 


"  It  is  the  Department's  understanding  that 
where  ■  plan  invests  in  REMIC  "residual "  interest 
certificates  to  which  this  exemption  applies,  some  of 
the  income  received  by  the  plan  as  a  result  of  such 
investment  may  tie  considered  unrelated  business 
taxable  income  to  the  plan,  which  is  subiecl  to 
income  lax  under  the  Code.  The  Department 
emphasizes  that  tite  prudence  requirement  of 


section  40*(aH1MB|  of  the  Act  wojid  require  plan 
fiduciaries  to  carefully  consider  this  and  other  lax 
consequences  prior  to  causing  plan  assets  lo  be 
invested  in  certificates  pursuant  lo  this  exemption. 

■*  If  a  trust  issues  subordinated  certificates, 
holders  of  such  subordinate  certificates  may  not 
share  in  the  amount  distributed  on  a  pro  rata  t>asis. 
The  Department  notes  that  the  exemption  does  not 
provide  relief  for  plan  investment  in  such 
•ubordinaled  certificates. 
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after  its  inclusion  in  the  trust).  The 
poohng  and  servicing  agreement  will 
impose  restrictions  on  substituted 
receivables  to  ensure  that  the 
substituted  receivables  have  payment 
characteristics  substantially  similar  to 
those  of  the  replaced  receivables  and 
are  at  least  as  creditworthy  as  the 
replaced  receivables. 

In  some  cases,  the  affected  receivable 
would  be  repurchased,  with  the 
purchase  price  applied  as  a  payment  on 
the  affected  receivable  and  passed 
through  to  certificalehofders. 

Forties  to  TmnsactJons 

7.  The  originator  of  a  receivable  is  the 
entity  that  initially  lends  money  to  a 
borrower  (obligor),  such  as  a 
homeowner  or  automobile  purchaser,  or 
leases  property  to  the  lessee.  The 
originator  may  either  retain  a  receivable 
in  its  portfolio  or  sell  it  to  a  purchaser, 
such  as  a  trust  sponsor. 

Originators  of  receivables  included  in 
the  trusts  will  be  financial  institutions 
experienced  in  the  origination  of 
receivables  of  the  type  included  in  a 
trust.  Each  trust  may  contain  assets  of 
one  or  more  originators.  The  originator 
of  the  receivables  may  also  function  as 
the  trust  sponsor  or  servicer. 

ft.  The  duties  of  a  trust  sponsor  are 
typically  limited  to  depositing 
receivables  in  a  trust  in  exchange  for 
certificates  issued  by  the  trust  that  are 
then  sold  to  investors.  The  sponsor  of  a 
trust  typically  selects  the  trustee 

9.  The  trustee  of  a  trust  is  the  legal 
owner  of  the  obligations  in  the  trust  The 
trustee  is  also  a  party  to  or  beneficiary 
of  all  the  documents  and  instruments 
deposited  in  the  trtist.  and  as  such  is 
responsible  for  enforcing  all  the  rights 
created  thereby  in  favor  of 
certificateholders. 

The  trustee  will  be  an  independent 
entity,  and  therefore  wilt  be  unrelated  to 
MNB.  the  trust  sponsor  or  the  servicer. 
MNB  represents  that  the  trustee  will  be 
a  substantial  nnanciai  institution 
experienced  in  trust  activities.  The 
trustee  receives  a  fee  for  its  services, 
which  will  be  paid  by  the  servicer, 
sponsor  or  out  of  the  trust  assets.  For 
example,  the  trustee's  fees  may  be  paid 
out  of  investment  earnings  on 
distributed  cash  or  from  speciRed 
amounts  on  deposit  in  the  trust,  as  is  the 
case  with  the  servicer's  compensation. 
The  method  of  compensating  the  tra&tee 
will  be  specifted  in  the  pooling  and 
servicing  agreement  and  disclosed  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  offering  of 
the  certificates. 

10.  The  servicer  of  a  trust  administers 
the  receivables  on  behalf  of  the 
certificateholders.  Tlie  servicer's 


functions  typically  involve,  among  other 
things,  notifying  borrowers  of  amounts 
due  on  receivables,  maintaining  records 
of  payments  received  on  receivables 
and  instituting  foreclosure  or  similar 
proceedings  in  the  event  of  default.  In 
cases  where  a  pool  of  receivables  has 
been  purchased  from  a  number  of 
different  originators  and  deposited  in  a 
trust,  it  is  common  for  the  receivables  to 
be  "subserviced "  by  their  respective 
originators  and  for  a  single  entity  to 
"master  service"  the  pool  of  receivables 
on  behalf  of  the  owners  of  the  related 
series  of  certificates.  Where  this 
arrangement  is  adopted,  a  receivable 
continues  to  be  serviced  from  the 
perspective  of  the  borrower  by  the  local 
subservicer,  while  the  investor's 
perspective  is  that  the  entire  pool  of 
receivables  is  serviced  by  a  single, 
central  master  servicer  who  collects 
payments  from  the  local  subservicers 
and  passes  them  through  to 
certificateholders. 

In  most  cases,  the  originator  and 
servicer  of  receivables  to  be  included  in 
a  trust  and  the  sponsor  of  the  trust 
(though  they  themselves  may  be  related) 
will  be  unrelated  to  MNB.  In  some 
cases,  however,  affiliates  of  MNB  may 
originate  or  service  receivables  included 
in  a  trust,  ot  may  sponsor  a  trust 

Certificate  Price,  Pass-Through  Rate 
and  Fees 

11.  Where  the  sponsor  of  a  trast  is  not 
the  originator  of  receivables  included  in 
the  trust,  the  sponsor  generally 
purchases  the  receivables  in  the 
secondary  market  either  directly  from 
the  originator  or  from  another  secondary 
market  participant.  The  price  the 
sponsor  pays  for  a  receivable  is 
determined  by  competitive  market 
forces,  taking  into  account  payment 
terms,  interest  rate,  quality,  and 
forecasts  as  to  future  interest  rates. 

As  compensation  for  the  receivables 
transferred  to  the  trust  the  sponsor 
receives  certificates  representing  the 
entire  beneficial  interest  in  the  trust. 
The  sponsor  sells  these  certificates  for 
cash  to  investors  or  securities 
undenvriters.  In  some  transactions  the 
sponsor  may  retain  a  portion  of  the 
certiHcates  for  its  own  account.  (In  some 
transactions,  the  originator  may  sell 
receivables  to  a  trust  for  cash.  At  the 
time  of  the  sale,  the  trustee  would  sell 
certificates  to  the  public  or  to 
underwriters  and  use  the  cash  proceeds 
of  the  sale  to  pay  the  originator  for  the 
receivables  sold  to  the  trust) 

12.  The  price  of  the  ceHificates,  both 
in  the  ir.itial  offenng  and  in  the 
secondary  market,  is  affected  by  market 
forces  including  investor  demand,  the 
pass-through  interest  rate  on  the 


certificates  in  relation  to  the  rale 
payable  on  investments  of  smildr  types 
and  quality,  expectations  as  to  ine  effect 
on  yield  resulting  from  prepayment  of 
underlying  receivables,  and 
expectations  as  to  the  likelihood  of 
timely  payment. 

The  pass-through  rate  for  certificates 
is  generally  equal  to  the  interest  rate  on 
receivables  included  in  the  trust  minus  a 
specifted  servicing  fee.'*  This  rale  is 
generally  determined  by  the  same 
market  forces  that  determine  the  price  of 
a  certificate.  There  is  a  direct 
relationship  between  the  price  of 
certificates  and  the  pass-through  rate. 
For  example,  if  certificates  backed  by 
comparable  pools  of  mortgages  are  sold 
at  different  pass-through  rates,  the 
certificates  having  the  higher  pass- 
through  rate  would  have  a  higher 
purchase  price. 

13.  As  compensation  for  performing  its 
servicing  duties,  the  servicer  (who  may 
also  be  the  sponsor,  and  receive  fees  for 
acting  in  that  capacity)  will  typically 
retain  most  or  all  of  the  difference 
between  payments  received  on  the 
receivables  and  payments  payable  (at 
the  pass-through  rate)  to 
certificateholders.  The  servicer  may 
receive  additional  compensation  by 
having  the  use  of  the  amounts  paid  on 
the  receivables  between  the  time  they 
are  received  by  the  servicer  and  the 
time  they  are  due  to  the  trust  (which 
time  is  set  forth  in  the  pooUng  and 
servicing  agreement).  The  servicer  pays 
the  administrative  expenses  of  servicing 
the  trust,  including,  in  some  cases,  the 
trustee's  fee.  out  of  its  servicing 
compensation. 

The  servicer  is  also  compensated  to 
the  extent  it  may  provide  credit 
enhancement  to  the  trust  or  otherwise 
arrange  to  obtain  credit  support  from 
another  party.  This  "credit  support  fee" 
may  be  aggregated  with  other  servicing 
fees,  and  is  paid  out  of  the  payments 
received  on  the  receivables  in  excess  of 
the  pass-through  payments  made  to 
certificateholders.  In  some  transactions, 
however,  the  "credit  support  fee"  is  paid 
in  a  lump  sum  at  the  time  the  trust  is 
established. 

14.  The  servicer  may  be  entitled  to 
retain  certain  administrative  fees  paid 
by  a  third  party,  usually  the  obligor. 
These  administrative  fees  fall  into  three 
categories:  (a)  Prepayment  fees;  (b)  late 
payment  and  payment  extension  fees 
and  other  fees  related  to  the 
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rTindification  of  the  terms  of  hh 
ubligatiun  as  permitted  by  the 
provisions  of  the  po.jiing  und  st-rvicing 
agreement  (includiog  the  partial  release 
of  collateral  to  the  extent  provided 
therein);  and  (c)  fees  and  charges 
associated  with  foreclosure  or 
repossession,  the  management  of 
foreclosed  or  repossessed  property,  or 
any  conversion  of  a  secured  obligation 
into  cash  proceeds,  upon  default  of  an 
obligation  held  by  a  trust. 

Compensation  payable  to  the  servicer 
will  be  set  forth  or  referred  to  in  the 
pooling  and  servicing  agreement  and 
described  in  reasonable  detail  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  certificates. 

15.  Payments  on  receivables  may  be 
made  by  obligors  to  the  servicer  at 
various  times  during  the  period 
preceding  any  date  on  which  pass- 
through  payments  to  the  trust  are  due.  In 
some  cases,  the  pooling  and  servicing 
agreement  may  permit  the  servicer  to 
place  these  payments  in  non-interest 
bearing  accounts  in  itself  or  to 
commingle  such  payments  with  its  own 
funds  prior  to  the  distribution  dates.  In 
these  cases,  the  servicer  would  be 
entitled  to  the  benefit  derived  from  the 
use  of  the  funds  between  the  date  of 
payment  on  a  receivable  and  the  pass- 
through  date.  Commingled  payments 
may  not  be  protected  from  the  creditors 
of  the  servicer  in  the  event  of  the 
servicer's  bankruptcy.  In  the  event 
payments  on  receivables  are  held  in  a 
non-interest  bearing  account  or  are 
commingled  with  the  servicer's  own 
funds,  the  servicer  will  be  required  to 
deposit  such  payments  by  a  date 
specified  in  the  pooling  and  servicing 
agreement  into  an  account  from  which 
the  trustee  makes  payments  to 
certificate-holders. 

16.  MNB  will  receive  a  fee  in 
connection  with  the  securities 
underwriting  or  private  plcicement  of 
certificates.  In  a  firm  commitment 
underwriting,  this  fee  would  consist  of 
the  difference  between  what  MN'B 
receives  for  the  certificates  that  it 
distributes  and  what  it  pays  the  sponsor 
for  those  certificates.  In  a  private 
placement,  the  fee  normally  takes  the 
form  of  an  agency  commission  paid  by 
the  sponsor.  For  some  public  offerings, 
MNB  may  sell  certificates  on  an  agency 
basis  in  a  best  efforts  underwriting.  In 
this  case.  MNB  would  receive  an  agency 
commission.  In  some  private 
placements.  MNB  may  buy  certificates 
as  principal,  in  which  case  its  fee  would 
consist  of  the  differenct  la  (wrm  v\hat  it 
receives  for  the  certifica'f  s  ihnt  it  soils 
and  whn!  it  pHV->  -nt  "^ponvor  N.r    *  --sp 
ceriificates. 
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17.  The  applicant  represents  that  as 
the  principal  amount  of  the  receivables 
in  a  trust  is  reduced  by  payment  or 
repurchase,  the  cost  of  administering  the 
trust  generally  increases,  making  the 
servicing  of  the  trust  prohibitively 
expensive  at  some  point  Consequently, 
the  pooling  and  servicing  agreement 
generally  provides  that  the  servicer  may 
purchase  the  receivables  included  in  the 
trust  when  the  aggregate  unpaid  balance 
payable  on  the  receivables  is  reduced  to 
a  specified  percentage  (usually  5  or  10 
percent)  of  the  aggregate  unpaid  initial 
balance. 

The  purchase  price  of  a  receivable  is 
specified  in  the  pooling  and  servicing 
agreement  and  will  be  at  least  equal  to 
the  unpaid  principal  balance  on  the 
receivable  plus  accrued  interest,  less 
any  unreimbursed  advances  of  principal 
made  by  the  servicer. 

Certificate  Ratings 

18.  The  certificates  will  have  received 
one  of  the  three  highest  ratings  available 
from  either  SAP's.  Moody's,  D&P  or 
Fitch.  Insurance  or  other  credit  support 
(such  as  surety  bonds,  letters  of  credit, 
reserve  funds  or  guarantees)  will  be 
obtained  by  the  trust  sponsor  to  the 
extent  necessary  for  the  certificates  to 
attain  the  desired  rating.  The  amount  of 
the  credit  support  is  set  by  the  rating 
agencies  at  a  level  that  is  a  multiple  of 
the  very  worst  historical  credit  loss 
experience  for  receivables  of  the  type 
included  in  the  trust. 

Provision  of  Credit  Support 

19.  In  some  cases,  the  master  servicer, 
or  an  affiliate  of  the  master  servicer, 
may  provide  credit  support  to  the  trust 
[i.e.,  act  as  an  insurer).  In  these  cases, 
the  master  servicer,  in  its  capacity  as 
servicer,  will  first  advance  funds  in  a 
timely  manner  and  to  the  full  extent 
required  by  the  pooling  and  servicing 
agreement  if  it  determines  that  such 
advances  will  be  recoverable  out  of  late 
payments  by  the  obligors  or.  in  the  case 
of  a  trust  which  issues  subordinated 
certificates,  from  amounts  otherwise 
distributable  to  holders  of  subordinated 
certificates.  Otherwise,  the  master 
servicer,  as  the  provider  of  credit 
support,  will  be  called  upon  (by  itself  as 
servicer  acting  on  behalf  of  the  trustee, 
or  directly  by  the  trustee)  to  provide 
funds  to  cover  such  payments  to  the  full 
extent  of  its  obligations  as  insurer.  In 
some  transactions,  however,  the  master 
servicer  may  not  be  obligated  to 
advance  funds,  tut   nstpar!  would  be 
called  upon  to  prn\  nie  funds  to  cover 
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If  the  master  servicer  fails  to  advance 
funds  and  fails  to  call  upon  the  credit 
support  mechanism  to  provide  funds  to 
cover  delinquent  payments,  the  trustee 
may  exercise  its  rights  as  beneficiary  of 
the  credit  suppori  to  obtain  funds  under 
the  credit  support  mechanism. 
Therefore,  in  all  cases,  the  independent 
trustee  will  be  ultimately  responsible  for 
deciding  when  to  exercise  its  rights  as 
beneficiary  of  that  credit  support 

When  a  master  servicer  advMnbe? 
funds,  the  amount  so  advanced  i% 
recoverable  by  the  servicer  out  oi  future 
payments  on  receivables  held  by  the 
trust  to  the  extent  not  covered  by  credit 
support.  However,  where  the  master 
servicer  provides  credit  support  to  the 
trust,  there  are  protections  in  place  to 
guard  against  a  delay  in  caUing  upon  the 
credit  support  to  take  advantage  of  the 
fact  that  the  dollar  limit  on  the  credit 
support  declines  as  payments  on 
receivables  are  passed  through  to 
investors.  These  safeguards  include  the 
following: 

(a)  There  is  often  a  disincentive  to 
postponing  credit  losses  because  the 
sooner  repossession  or  foreclosure 
activities  are  commenced,  the  more 
value  that  can  be  realized  on  the 
security  for  the  obligation; 

(b)  The  master  servicer  has  servicing 
guidelines  which  include  a  general 
policy  as  to  the  allowable  delirtquency 
period  after  which  an  obligation 
ordinarily  will  be  deemed  uncollectible. 
The  pooling  and  servicing  agreement 
will  require  the  master  servicer  (o  follow 
its  normal  servicing  guidelines  and  will 
set  forth  the  master  servicer's  general 
policy  as  to  the  period  of  time  after 
which  delinquent  obligations  ordinarily 
will  be  considered  uncollectible: 

(c)  As  frequently  as  payments  are  due 
on  the  receivables  included  in  the  trust 
(monthly,  quarterly  or  semi-annually,  as 
set  forth  in  the  pooling  and  servicing 
agreement),  the  master  servicer  is 
required  to  report  to  the  independent 
trustee  the  amount  of  all  past-due 
payments  and  the  amount  of  all  servicer 
advances,  along  with  other  current 
information  as  to  collections  on  the 
receivables  and  draws  upon  the  credit 
support.  Further,  the  master  servicer  is 
required  to  dehver  to  the  trustee 
annually  a  certificate  of  an  executive 
officer  of  the  master  servicer  stating  that 
a  review  of  the  servicing  activities  has 
been  rr;<f  ^f   jnJer  such  officer's 
supervise  I •"  ■< 'd  either  stating  that  the 
master  servicer  has  fulfilled  all  of  its 
obligations  under  the  pooling  and 
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servicing  agreement  or,  if  the  master 
servicer  has  defaulted  under  any  of  its 
obhgations.  specifying  any  such  default. 
The  master  servicer's  reports  are 
reviewed  at  least  annually  by 
independent  accountants  to  ensure  that 
the  master  servicer  is  following  its 
normal  servicing  standards  and  that  the 
master  servicer's  reports  conform  to  the 
master  servicer's  internal  accounting 
records.  The  results  of  the  independent 
accountants'  review  are  delivered  to  the 
trustee; 

(d)  The  credit  support  has  a  "floor" 
dollar  amount  that  protects  investors 
against  the  possibility  that  a  large 
number  of  credit  losses  might  occur 
towards  the  end  of  the  life  of  the  trust, 
whether  due  to  servicer  advances  or  any 
other  cause.  Once  the  floor  amount  has 
baen  reached,  the  servicer  lacks  an 
incentive  to  postpone  the  recognition  of 
credit  losses  because  the  credit  support 
amount  becomes  a  fixed  dollar  amount, 
subject  to  reduction  only  for  actual 
draws.  From  the  time  that  the  floor 
amount  is  effective  until  the  end  of  the 
life  of  the  trust,  there  are  no 
proportionate  reductions  in  the  credit 
support  amount  caused  by  reductions  in 
the  pool  principal  balance.  Indeed,  since 
the  floor  is  a  fixed  dollar  amount,  the 
amount  of  credit  support  ordinarily 
increases  as  a  percentage  of  the  pool 
principal  balance  during  the  period  that 
the  floor  is  in  e^ect. 

This  last  safeguard  would  apply  only 
where  the  master  servicer  and  the 
insurer  are  affiliated  or  are  the  same 
entity.  In  the  case  of  a  trust  that  issues 
subordinated  certificates  which  may  be 
held  by  the  servicer  or  its  affiliates,  the 
representations  in  paragraph  (d)  above 
would  not  apply  insofar  as  the  definition 
of  insurer  contained  in  section  III.I.  of 
the  operative  language  of  the  proposed 
exemption  states  that  a  person  is  not  an 
insurer  solely  because  it  holds 
subordinated  certificates. 

Disclosure 

20.  In  connection  with  the  original 
issuance  of  certificates,  the  prospectus 
or  private  offering  memorandum  will  be 
furnished  to  investing  plans.  The 
prospectus  or  private  offering 
memorandum  will  contain  information 
material  to  a  fiduciary's  decision  to 
invest  in  the  certificates,  including: 

(a)  Information  concerning  the 
certificates,  including  payment  terms, 
lax  consequences  of  owning  and  selling 
certificates,  the  legal  investment  status 
and  rating  of  the  certificates,  and  the 
material  risk  factors  with  respect  to  an 
investment  in  the  certificates: 

(b)  Information  about  the  underlying 
receivables,  including  the  types  of 
receivables,  the  diversification  of  the 


receivables,  their  payment  terms,  and 
legal  aspects  of  the  receivables: 

(c)  Information  about  the  servicing  of 
the  receivables,  including  the  identity  of 
the  master  servicer  and  servicing 
compensation; 

(d)  Information  about  the  sponsor  of 
the  trust: 

(e)  The  material  terms  of  the  pooling 
and  servicing  agreement;  and 

(f)  Information  about  the  scope  and 
nature  of  the  secondary  market,  if  any. 
for  the  certificates. 

21.  Certificate  holders  will  be 
provided  with  information  concerning 
the  amount  of  principal  and  interest  to 
be  paid  on  certificates  at  least  as 
fi^uently  as  distributions  are  made  to 
certificate  holders.  Certificate  holders 
will  also  be  provided  with  periodic 
information  statements  setting  forth 
material  information  concerning  the 
underlying  assets,  including,  where 
applicable,  information  as  to  the  amount 
and  number  of  delinquent  and  defaulted 
loans  or  receivables. 

22.  In  the  case  of  a  trust  that  offers 
and  sells  certificates  in  a  registered 
public  offering,  the  trustee,  the  servicer 
or  the  sponsor  will  file  such  periodic 
reports  as  may  be  required  to  be  Hied 
under  the  Securities  Exchange  Act  of 
1934.  Although  some  trusts  that  offer 
certificates  in  a  public  offering  will  file 
quarterly  reports  on  Form  10-Q  and 
Annual  Reports  on  Form  10-K,  many 
trusts  obtain,  by  application  to  the 
Securities  and  Exchange  Commission,  a 
complete  exemption  from  the 
requirement  to  file  quarterly  reports  on 
Form  10-Q  and  a  modification  of  the 
disclosure  requirements  for  annual 
reports  on  Form  10-K.  If  such  an 
exemption  is  obtained,  these  trusts 
normally  would  continue  to  have  the 
obligation  to  file  current  reports  on  Form 
8-K  to  report  material  developments 
concerning  the  trust  and  the  certificates, 
while  the  Securities  and  Exchange 
Commission's  interpretation  of  the 
periodic  reporting  requirements  is 
subject  to  change,  periodic  reports 
concerning  a  trust  will  be  filed  to  the 
extent  required  under  the  Securities 
Exchange  Act  of  1934. 

23.  At  or  about  the  time  distributions 
are  made  to  certificate  holders,  a  report 
on  operation  of  the  trust,  including 
information  on  any  delinquencies  or 
advances  by  servicers,  will  be  made  to 
the  trustee  and  upon  request,  any  rating 
agencies  that  rated  the  certificates. 
These  reports  will  be  available  to 
investors  and  the  availability  of  the 
reports  will  be  made  known  to  potential 
investors.  In  addition,  promptly  after 
each  distribution  date,  certificate 
holders  will  receive  a  statement 
summarizing  information  regarding  the 


trust  and  its  assets.  Such  statement  will 
include  information  regarding-payments 
and  prepayments,  delinquencies  and 
foreclosures. 

Secondary  Market  Transactions 

24.  Although  MNB  has  not  historically 
made  a  market  in  mortgage-backed  and 
asset-backed  securities  of  the  type 
described  in  the  exemption  request, 
MNB  anticipates  that  it  will  make  such  a 
market  in  the  future,  subject  to  market 
conditions  and  applicable  law. 

Prospective  Relief 

25.  The  relief  requested  by  MNB  is 
prospective  only.  Accordingly,  this 
proposed  exemption,  if  granted,  will  be 
effective  for  transactions  occurring  after 
the  date  of  the  granting  of  the 
exemption. 

Summary 

28.  In  summary,  the  applicant 
represents  that  the  transactions  for 
which  exemptive  relief  are  requested 
satisfy  the  statutory  criteria  of  section 
408(a]  of  the  Act  due  to  the  following: 

(a)  The  trusts  contain  "fixed  pools"  of 
assets.  There  is  little  discretion  on  the 
part  of  the  trust  sponsor  to  substitute 
receivables  contained  in  the  trust  once 
the  trust  has  been  formed; 

(b)  Certificates  in  which  plans  invest 
will  have  been  rated  in  one  of  the  three 
highest  rating  categories  by  S&Fs. 
Moody's,  D&P  or  Fitch.  Credit  support 
will  be  obtained  to  the  extent  necessary 
to  attain  the  desired  rating; 

(c)  All  transactions  for  which  MNB 
seeks  exemptive  relief  will  be  governed 
by  the  pooling  and  servicing  agreement, 
which  is  made  available  to  plan 
fiduciaries  for  their  review  prior  to  the 
plan's  investment  in  certificates; 

(d)  Exemptive  relief  from  sections 
406(b)  and  407  for  sales  to  plans  is 
substantially  limited;  and 

(e)  MN'B  anticipates  that  it  will  make 
a  secondary  market  in  certificates. 

Discussion  of  Proposed  Exemption 

/.  Comparison  of  Proposed  Exemption 
With  Class  Exemption  PTE83-1 

The  exemptive  relief  proposed  herein 
is  similar  to  that  provided  in  PTE  81-7 
(46  FR  7520,  January  23, 1981),  Class 
Exemption  for  Certain  Transactions 
Involving  Mortgage  Pool  Investment 
Trusts,  amended  and  restated  as  PTE 
83-1  (48  FR  895.  January  7, 1983). 

PTE  83-1  applies  to  mortgage  pool 
investment  trusts  consisting  of  interest- 
bearing  obligations  secured  by  first  or 
second  mortgages  or  deeds  of  trust  on 
single-family  residential  property.  The 
exemption  provides  relief  from  sections 
406(a)  and  407  for  the  sale,  exchange  or 
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transfer  in  the  initial  issuance  of 
mortj^ajje  pool  certificates  between  the 
trust  sponsor  and  a  plan,  when  the 
sponsor,  trustee  or  insurer  of  the  trus!  is 
a  party  m-inlerest  with  respect  to  the 
plan,  and  the  cortinued  holding  of  such 
certificates,  provided  that  the  condmons 
set  forth  in  the  exemption  are  met  FFK 
8S-1  also  provides  exerrpiive  relief  froni 
section  406  (b)(lj  and  (b|(2)  of  the  Act 
for  the  dbove-des<;r!bed  transactions 
when  the  sponsor  trustee  or  insurer  of 
the  trust  is  a  fiducMry  with  respect  to 
the  plan  assets  invested  la  sucn 
certificates,  provided  that  additional 
conditions  set  forth  in  the  exemption  are 
met.  In  particular,  section  406(b)  relief  is 
conditioned  upon  the  approval  of  the 
transaction  by  an  independent  fiduciary. 
Moreover,  the  total  value  of  certificates 
purchased  by  a  plan  must  not  exceed  25 
percent  of  the  amount  of  the  issue,  and 
at  least  50  percent  of  the  aggregate 
amount  of  the  issue  must  be  acquired  by 
persons  independent  of  the  trust 
sponsor.  tn;s!H«»  )r  insurer  Finaliy  PTE 
W-1  provides  coidirional  exemptive 
relief  from  section  406  (a)  and  (b)  of  the 
Act  for  transections  in  connection  with 
the  servicing  and  operation  of  the 
mortgage  trust. 

Under  PTE  83-1.  exemptive  relief  for 
the  above  transactions  is  conditioned 
upon  the  sponsor  and  the  trustee  of  the 
mortgage  trust  maintaining  a  system  for 
insuring  or  otherwise  protecting  the 
pooled  mortgage  loans  and  the  property 
securing  such  loans,  and  for 
indemnifying  certificateholders  against 
reductions  in  pass-through  payments 
due  to  defaults  in  loan  payments  or 
property  damage.  This  system  must 
provide  such  protection  and 
indemnification  up  to  an  amount  not 
less  than  the  greater  of  one  percent  of 
the  aggregate  principal  balance  of  all 
trust  mortgages  or  the  principal  balance 
of  the  largest  mortgage. 

The  exemptive  relief  proposed  herein 
differs  from  that  provided  by  PTE  83-1 
in  the  following  major  respects:  (1)  The 
proposed  exemption  provides  individual 
exemptive  relief  rather  than  class  re.Uef: 
(2)  The  proposed  exemption  covers 
transactions  involving  trusts  containing 
a  broader  range  of  assets  than  single- 
family  resideniiel  mortgages:  (3)  Instead 
of  requiring  a  system  for  insuring  the 
pooled  receivables,  the  proposed 
exemption  conditions  relief  upon  the 
certificates  having  received  one  of  the 
three  highest  ratings  available  from 
S&P's.  Moody's.  D*P  or  Filch  (insurance 
or  other  credit  support  would  be 
obtained  only  to  the  extent  necessary 
for  the  certificatfis  to  attain  the  desired 
rating);  and  (4)  The  proposed  exemption 


provides  more  limited  section  406(b)  and 
section  407  relief  for  sales  transactions 

//.  Ratings  of  Certificates 

After  consideration  of  the 
representations  of  the  applicant  and 
information  provided  by  SAP's. 
Moody  8.  D*P  and  Fitch  the  Department 
riits  aecided  to  condition  exemptive 
relief  upon  the  certificates  having 
attained  a  rating  in  one  of  the  three 
highes!  genenc  rating  categories  from 
S&P's,  Moody's,  D&P  or  Fitch.  The 
Department  believes  that  the  rating 
condition  will  permit  the  applicant 
Hexibility  in  structuring  trusts 
containing  a  variety  of  mortgages  and 
other  receivables  while  ensuring  that  the 
interests  of  plans  investing  in 
certificates  are  protected.  The 
Department  also  believes  that  the 
ratings  are  indicative  of  the  relative 
safety  of  investments  in  trusts 
containing  secured  receivables.  The 
Department  is  conditioning  the  proposed 
exemptive  relief  upon  each  particular 
type  of  asset-backed  security  having 
been  rated  in  one  of  the  three  highest 
rating  categories  for  at  least  one  year 
and  having  been  sold  to  investors  other 
than  plans  for  at  least  one  year." 

///.  Limited  Section  406(b)  and  Section 
407(a)  Relief  for  Sales 

The  applicant  represents  that  in  some 
cases  a  trust  sponsor,  trustee,  servicer, 
insurer,  an  obligor  with  respect  to 
receivables  contained  in  a  trust,  or  an 
underwriter  of  certificates  may  be  a  pre- 
existing party  in  interest  with  respect  to 
an  investing  plan.'*  in  these  cases,  a 
direct  or  indirect  sale  of  certificates  by 
that  party  in  interest  to  the  plan  would 
be  a  prohibited  sale  or  exchange  or 
property  under  section  406(a)(1)(A)  of 


"  In  refeninn  to  differenl  "lypei"  of  anel-backed 
•ecuhiM*.  tiie  Deixrtment  meant  certincalM 
repicaenltnt  IntanMi  in  truati  contaminfi  different 
"typet"  of  raceivablaa,  aach  aa  atngle  family 
renidential  montage*,  mulli-family  reaidenlial 
mortxaget.  comnwraal  n)ortgagea.  l>onie  equity 
loant.  auio  kMW  not&Mut.  UMlaitawnt  oblrftationt 
for  conaumer  dmMn  tacarvd  by  pwdiaae  money 
aecunty  inieraaU.  ttc  The  Oepartment  iaienda  ihta 
condition  lo  require  that  oemficalea  in  which  a  plan 
invests  are  of  the  type  that  have  t>een  rated  (in  one 
of  the  three  highest  genenc  rating  categonea  by 
SAFs.  Moody  a.  DkP  and  Pitch)  and  purchaaad  by 
inveslora  other  tlian  plans  for  at  least  one  year  prior 
10  the  plan's  mvestmenl  pursuant  lo  Ihc  propowd 
exemption.  In  thia  regard,  the  Department  dtM*  not 
intend  to  require  that  the  particular  asaata 
contained  in  a  trust  must  have  been  "timmmmf 
(eg.,  onginalad  at  least  one  year  pnor  lo  the  pUn'a 
inveatawni  in  the  trust). 

"  In  this  regard,  we  note  that  the  exemptive  relief 
proposed  herein  is  limited  to  cer*ificates  with 
respect  to  which  MNB  or  any  of  il»  »fT^li«iet  m 
either  (a)  the  aolc  undefwnter  or  m^nkitpr  ur 
comaoager  of  IbeiiMlarwnting  tymiKtif  'ir(b|a 
selling  or  pUcemenl  agent 


the  Act  '  '  Ijkewise  issues  are  rniseti 
under  section  406tH|nitL))  of  the  Act 
where  a  plan  fiduciary  causes  a  plan  to 
purchase  certifuates  wher«'  trun  funds 
will  be  used  to  benefit  a  party  in 
interest. 

Additionally,  the  applicant  represents 
that  a  trust  sponsor,  servicer,  trustee. 
insurer,  an  obligor  with  respect  to 
receivables  contained  in  a  trust,  or  an 
underwriter  of  certificates  representing 
an  interest  in  a  trust  may  be  a  fiduciary 
with  respect  to  an  investing  plan.  The 
applicant  represents  that  the  exercise  of 
fiduciary  authority  by  any  of  these 
parties  to  cause  the  plan  lo  invest  in 
certificates  representing  an  interest  in 
the  trust  would  violate  section  40e(b)(l). 
and  in  some  cases  section  408(bM2).  of 
the  Act. 

Moreover,  the  appUcant  represents 
that  to  the  extent  there  is  a  plan  asset 
"look  through"  to  the  underlying  assets 
of  a  trust,  the  investment  in  certificates 
by  a  plan  covering  employees  of  an 
obligor  with  respect  to  receivables 
contained  in  a  trust  may  be  prohibited 
by  sections  408(a)  and  407(a)  of  the  Act. 

After  consideration  of  the  issues 
involved,  the  Department  has 
determined  to  provide  the  limited 
sections  406(b)  and  407(a)  relief  as 
specified  in  the  proposed  exemption. 

FOn  FimTHCN  MrOmiATION  COWTACn 

Gary  H  l.ffkowitz  of  the  Department 
telephone  (202)  523-8881.  (This  Is  not  a 

toll-free  number  1 


.-\mentru»t  (x»mpan\  \dtii 
Association  i  A  men  trust).  Located  io 
Cleveiaod,  Ohio 

[Application  Not.  D-8118  and  D-mi9| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted:  (1)  The  restrictions  of  sections 
406(b)(2)  and  406(b)(3)  of  the  Act  shall 
not  apply  to  the  proposed  receipt  of  fees 
by  Ameritrust,  acting  as  agent  for  other 
banks  afTiliated  with  Ameritrust  (the 
Affiliated  Banks),  from  the  Financial 
Reserves  Fund  (the  Fund),  an  open- 
ended  investment  company  for  which 
Ameritrust  performs  services,  in 
connection  with  the  investment  of  funds 


■  ^  The  appfacant  repreaenis  iImI  i 

r  ie  an  aflUiMe  of  MN&  aaiai  to  plBM  by  Ike 
r  May  ba  cnHVi  aaiar  pre  7S-t.  part  ■ 
(retaUng  to  pardMaaa  Mid  aalaaaf  aacMMaa  by 
broker -deaters  mtti  thav  iWiilii)  if  IMB  to  nal  a 
riduoary  witb  raapad  to  plaa  aaaeti  to  be  i 
in  cerliflcale*- 
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through  a  duily  automated  sweep 
arrangement  with  various  voluntary 
employee  benefit  association  trusts  (the 
VEBAs),  exempt  from  taxation  under 
section  501(c){9)  of  the  Code;  •■  and  (2) 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)(F)  of  the 
Code  shall  not  apply  to  the  proposed 
receipt  of  fees  by  Ameritrust,  acting  as 
agent  for  the  Affiliated  Banks,  from  the 
Kund  in  connection  with  the  investment 
of  funds  through  a  daily  automated 
sweep  arrangement  with  certain 
individual  retirement  accounts  (the 
IRAs).  as  defined  in  section  408(a)  of  the 
Code."  Ameritrust  acts  as  an  agent  for 
the  Aniliated  Banks  which  serve  as 
investment  managers,  trustees,  or 
custodians  for  the  VEBAs  or  as 
discretionary  or  directed  trustees  for  the 
IRAs.*" 

Supplemental  Informatioo 

On  August  12. 1987,  and  July  IS.  1988. 
the  Department  granted  two  prohibited 
transactions  exemptions  (PTE  87-71  and 
PTE  88-60).*'  which  permitted 
Ameritrust  to  receive  fees  from  the  Fund 
in  connection  with  the  investment  of 
assets  through  an  automated  daily 
sweep  arrangement,  respectively,  with 
the  VEBAs  and  the  IRAs  for  which 
Ameritrust  acts  as  a  directed  trustee, 
custodian,  and/or  investment  manager 
provided  that  certain  conditions  were 
met.  However,  it  is  represented  that  at 
the  time  of  those  grants.  Ameritrust  did 
not  request  relief  where  Ameritrust  acts 
as  agent  for  the  Affiliated  Banks  which 
serve  as  directed  trustees,  custodians. 


"  Because  the  VEBAs  are  nol  qualiried  under 
section  401  of  the  Code,  there  is  no  jurisdiction 
under  title  II  of  the  Act  pursuant  to  section  4975  of 
the  Code.  However,  there  is  junsdiction  under  title  I 
of  the  .^ct  pursuant  to  section  3(1)  of  the  Act. 

'*  Because  the  IRAs  meet  the  conditions 
descnt>ed  in  29  LTR  2510  3-2|  J),  there  is  no 
i'lhsdiction  under  title  i  of  the  Act.  However,  there 
is  jurisdiction  under  title  II  of  the  Act  pursuant  to 
s^liun  4875  of  the  Code. 

'*  The  spplicani  represents  that  the  Affiliated 
Ddnks  comply  with  the  definition  of  "affiliated 
group"  set  furlh  in  section  IS04  of  the  Code.  This 
definition  generally  provides  that  an  "affiliated 
group"  is  one  or  more  chuins  of  includible 
corporations  connected  through  stock  ownership 
with  a  common  parent  corporation  which  is  an 
includible  corporation  but  only  if:  (1)  SO  percent  of 
the  voting  power  and  total  value  of  the  stock  in  at 
least  one  of  the  other  includible  corporations  is 
owned  by  the  common  parent,  and  |2)  80  percent  of 
the  voting  power  and  the  total  value  of  stock  in 
each  of  the  indudit>ie  coiporations  (except  the 
comiiion  parent)  is  owned  directly  by  one  or  more  of 
the  other  includible  corporations. 

"  AmeriTrust  Company.  N.A.  jPTE  87-71), 
granted:  S2  PR  29003  (August  12.  1987).  propoaed:  52 
FK  Ziaaoilune  S.  19B7).  Application  No.  D-«355:  and 
AmeriTrusl  Company  NalioBal  Asaocialion  (PTE 
M-aol.  granted:  S3  FR  20808  ||uly  15. 1980). 
proiMMd:  53  FR  18820  (May  25. 1988):  Application 
NaO-aOBl. 


and/or  investment  managers  of  VEBAs 
and  IRAs,  because  Ameritrust  had  not 
entered  into  such  affiliation  until  1986  or 
later.  Ameritrust  herein  requests  that  an 
exemption  be  granted  to  include  VEBAs 
and  IRAs  of  Affiliated  Banks  for  which 
Ameritrust  acts  as  an  agent.  It  should  be 
noted  that  in  November  1988,  Ameritrust 
did  file  a  request  for  exemptive  relief 
(Application  Nos.  D-7833  and  L-7834) 
with  respect  to  the  receipt  of  fees  by 
Ameritrust  from  the  Fund  through  an 
automated  daily  sweep  arrangement  in 
connection  with  the  investment  of  assets 
of  certain  managed  and  directed  Keoghs 
and  other  directed  employee  benefit 
trusts  for  which:  (1)  Ameritrust  acts  as 
trustee,  custodian,  and/or  investment 
manager,  or  (2)  Ameritrust  acts  as  agent 
for  Affiliated  Banks  which  serve  as 
trustees,  custodians,  and/or  investment 
managers.'*  A  proposed  exemption  was 
published  by  the  Department  on  August 
30, 1989,  (54  Fl^  35946).  and  was  granted 
on  November  3, 1989  (54  FR  46485),  as 
PTE  89-97. 

Summary  of  Facts  and  Representations 

1.  Ameritrust,  a  subsidiary  of 
Ameritrust  Corporation,  is  a  national 
banking  association,  located  at  900 
Euclid  Avenue.  Cleveland,  Ohio,  and  is 
authorized  to  do  business  under  the 
banking  laws  of  the  United  States. 
Ameritrust  provides  a  full  range  of 
banking  and  trust  services.  It  is 
represented  that  Ameritrust  performs 
custodial,  recordkeeping,  and  advisory 
services  as  agent  for  the  Affiliated 
Banks  which  act  as  trustees,  custodians, 
and/or  investment  managers  for  eight 
(8)  VEBAs  and  as  trustees  for  150  IRAs. 

Ameritrust  and  the  Affiliated  Banks 
are  parties  in  interest  under  section 
3(14)  of  the  Act  with  respect  to  the 
VEBAs  and  are  disqualified  persons 
under  section  4975(e)(2)  of  the  Code 
with  respect  to  the  IRAs,  because 
Ameritrust  and  the  Affiliated  Banks 
provide  services  to  the  VEBAs  and  the 
IRAs.  The  Affiliated  Banks  are  also 
fiduciaries,  as  defined  in  section  3(21)  of 
the  Act  and  section  4975(e)(3)  of  the 
Code,  respectively,  with  respect  to  the 
assets  in  any  of  the  VEBAs  or  the  IRAs 
where  the  Affiliated  Banks  have 
investment  discretion. 

2.  The  Affiliated  Banks  act  as 
custodians  or  directed  trustees  for  some 
of  the  VEBAs.  These  directed  VEBAs 
have  allocated  responsibility  for 
investment  decisions  to  a  fiduciary  or 
investment  manager  other  than 
Ameritrust  or  the  Affiliated  Banks.  It  is 


"  The  Department  herein  is  provldtin  no 
exemptive  relief  for  any  trans«ctias  co»<r»d  by 
sectiona  4a8(bN2)  and  2S  CFR  2SSa408b-2  of  the 
regulation*. 


represented  that  under  these 
circumstances,  neither  Ameritrust  nor 
the  Affiliated  Banks  have  any 
discretionary  control  or  responsibility 
with  respect  to  the  investment  of  any  of 
the  assets  of  those  VEBAs.  including 
cash  in  such  VEBAs'  accounts,  nor  do 
Ameritrust  or  the  Affiliated  Banks 
render  any  investment  advice  with 
respect  to  the  assets  in  those  VEBAs' 
accounts.  As  to  such  VEBAs.  the 
Affiliated  Banks  charge  custodial 
ser\ice  fees  based  on  the  value  of  the 
VEBAs'  assets  and  on  the  value  of 
accounting  services  they  provide  to  such 
VEBAs.  The  Affiliated  Banks  currently 
charge  for  custodial  services  provided  to 
directed  VEBAs  a  fee  based  on  .3 
percent  per  $1,000  on  the  first  $200,000  of 
the  market  value  of  the  assets  held,  with 
the  rate  decreasing  on  the  fee  schedule 
to  .1  percent  per  $1,000  on  balances  over 
$5  million. 

The  Affiliated  Banks  also  exercise 
investment  discretion  for  VEBAs  other 
than  those  for  which  the  Affiliated 
Banks  act  as  custodians  or  directed 
trustees.  Where  the  Affiliated  Banks 
have  investment  discretion  with  respect 
to  the  assets  in  such  VEBAs.  the 
Affiliated  Banks  also  have  investment 
discretion  to  invest  cash  accumulating  in 
these  VEBAs  on  a  temporary  basis.  For 
these  VEBAs.  the  Affiliated  Banks 
charge  fees  for  investment  services. 
Managed  VEBAs  pay  the  Affiliated 
Banks  a  fee  based  on  .42  percent  per 
$1,000  on  the  first  $1  million  of  the 
market  value  of  assets  held  with  the  rate 
decreasing  on  the  fee  schedule  to  .0875 
percent  per  $1,000  on  balances  over  $50 
million.  It  is  represented  that  the  fees 
charged  by  the  Affiliated  Banks  for 
managed  accounts  include  the  above 
described  custodial  fees. 

3.  The  individuals  who  establish  IRAs 
have  the  right  to  direct  the  investment  of 
the  assets  held  therein,  including  the 
investment  in  the  Fund.  With  respect  to 
these  IRAs,  Ameritrust  or  the  Affiliated 
Banks  have  no  discretionary  control  or 
responsibility  with  respect  to  the 
investment  of  the  assets  of  such  IRAs, 
nor  does  Ameritrust  or  the  Affiliated 
Banks  render  any  investment  advice 
with  respect  to  the  assets  in  those  IRAs. 
With  respect  to  these  directed  IRAs,  the 
Affiliated  Banks  charge  the  IRAs  a 
custodial  fee  of  .3%  per  $1,000  on  the 
first  $200,000  of  the  market  value  of  the 
IRAs'  funds  held,  with  the  rate 
decreasing  to  .1%  per  $1,000  for  balances 
over  $5  million. 

However,  it  is  re;  r>  s«  i  ted  that 
account  holders  of  the  IHA<i  mny  waive 
the  right  to  direct  the  invpstment  of 
assets  in  their  IRAs  In  whuh  case,  it  is 
representeii  itun  nu    \;i>iidied  Banks 
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charge  account  holders  fees  for 
investment  management  services 
rendered  by  the  Affihaled  Banks  to  such 
IRAs  These  fees  charged  to  the  IRAs  by 
the  Affihated  Banks  are  currently  based 
on  .85%  per  $1  000  of  the  market  value 
on  the  first  $200,000  with  the  rate 
decreasing  on  the  fee  schedule  to  .475% 
per  $1.(XX)  for  balances  over  $1  million 
This  schedule  includes  a  custodial  fee 
which  is  the  same  as  the  rate  described 
al)ove  for  directed  IRAs 

4.  The  Fund  is  registered  under  the 
Investment  Company  Act  of  1940  and  is 
represented  to  be  one  of  the  largest 
private  investment  advisory 
organizations  in  the  United  States.  The 
Fund  is  established  as  a  Massachusetts 
business  trust,  and  is  designed  to  meet 
short  term  investment  requirements  by 
providing  for  the  investment  of  cash  in  a 
professionally  rr.anaged  portfolio  of 
domestic  money  market  instruments. 
Such  short-term  investments  include 
certificates  of  deposit,  banker  s 
commercial  paper,  obligations  issued  by 
the  government  of  the  United  States  or 
any  agency  or  instrumentality  thereof, 
short-term  (one-year  or  less)  corporate 
obligations,  and  qualified  repurchase 
agreements. 

5.  Fidelity  ManHgement  and  Research 
Company  (FMR  .  located  at  82 
Devonshire  Street.  Boston. 
Massachusetts,  is  the  Fund's  investment 
adviser  and  mdnager  Shares  of  the 
Fund  are  distributed  by  Fidelity 
Distribution  Corporation  (FDC).  a 
subsidiary  of  FMR  which  is  registered  as 
a  broker-dealer  under  the  Securities 
Exchange  Act  of  1934.  The  applicant 
represents  that  neither  FMR  nor  FDC  is 
a  fiduciary,  as  defined  in  section  3(21)  of 
therAct.  or  a  party  in  interest,  as  defined 
in  section  3(14)  of  the  Act  with  respect 
to  any  of  the  affected  VEBAs,  nor  is 
FMR  or  FDC  a  disqualified  person,  as 
defined  in  section  4975(e)  of  the  Code 
with  respect  to  any  of  the  affected  IRAs. 
There  is  no  ownership,  connection,  or 
affiliation,  direct  or  indirect,  between 
Ameritrust,  any  Affiliated  Banks,  and 
FMR.  or  FDC. 

6.  Ameritrust  however,  is  the 
administrator  for  the  Fund  and  performs 
services  for  the  Fund  as  custodian  of 
Fund  assets.  Ameritrust  acts  also  as  the 
servicing  agent  with  respect  to  transfers 
from  the  Fund  and  distribution  of 
dividends  to  shareholders.  For  these 
services  which  it  renders  to  the  Fund, 
Ameritrust  receives  a  monthly  fee  at  an 
annual  rate  of  .25%  of  the  average  daily 
net  assets  of  the  Fund.  Ameritrust 
represents  that  it  receives  no  other 
consideration  or  benefits  from  the  Fund. 

7.  The  purchasers  of  shares  in  the 
Fund  would  not  be  restricted  solely  to 
the  VEBAs  and  the  IRAs  which  are  the 


subject  of  this  proposed  exemption. 
Prospective  purchasers  receive  a 
prospectus  describing  the  Fund,  the 
services  provided  by  Ameritrust.  and 
the  fees  paid  to  Ameritrust  It  is 
represented  that  shares  of  the  Fund  may 
be  purchased  on  a  daily  basis  A 
purchaser  does  not  pav  any  sales  charge 
to  the  Fund,  to  Amentrusl,  or  to  the 
.Affiliated  Banks  upon  purchase  of  Fund 
shares 

8  The  applicdn!  represents  that  the 
VKBAs  and  the  IRAs  for  which  the 
■Affiliated  Banks  exercise  investment 
discretion  cannot  participate  in 
Ameritrust  s  short  term  collective 
investment  fund  for  retirement  trusts 
(the  STIFl  The  STIF  is  part  of  a 
collective  iiuestrnent  fund  established 
in  accordance  \Mth  12  CFR  9  18(a)(2). 
The  STIF  provides  the  primary  vehicle 
for  temporary  investment  and  for  a  daily 
sweep  for  most  employee  benefit  trusts 
held  by  Amenlrast  or  by  the  Affiliated 
Banks  acting  as  full-power  trustees  and/ 
or  investment  managers.  However,  the 
applicant  represents  that  the  VEB.As  and 
the  IRAs  cannot  participate  in  the  STIF. 
because  the  STIF  can  be  used  onl>  by 
employee  benefit  trusts  qualified  under 
section  401(a)  of  the  Code. 

9.  Amentrust  represents  that  where 
the  VEBAs  or  IRAs  are  drected  the 
decision  to  invest  in  the  Fund  is  made 
solely  by  the  independent  fiduciaries  of 
the  VEBAs  or  the  account  hriders  of  the 
IRAs.  In  order  to  direct  such  investment, 
independent  fiduciaries  for  the  VEBAs 
and  account  holders  for  the  IRAs  file 
with  the  Affiliated  Banks  an 
authorization  to  permit  the  daily  sweep 
of  cash  into  the  Fund  on  a  continuing 
basis.  However,  this  authorization  may 
be  revoked  by  the  independent 
fiduciaries  of  the  VEBAs  or  the  account 
holders  of  the  IRAs  at  any  time. 

It  is  represented  that  account  holders 
of  the  IRAs  may  waive  their  right  to 
direct  the  investments  in  their  accounts 
by  submitting  to  the  Affiliated  Banks  a 
Waiver  of  Investment  Direction  Form. 
However,  in  all  cases,  the  Wai\er  of 
Investment  Direction  Form  provides  that 
account  holders  of  IRAs  nevertheless 
retain  their  right  to  direct  the  investment 
of  cash  as  it  becomes  available  to  their 
accounts.  Therefore,  with  respect  to  the 
managed  IRAs.  the  account  holders  of 
such  IRAs  will  decide  whether  to  invest 
in  the  Fund. 

With  respect  to  assets  in  managed 
VEBAs.  it  is  represented  that  the 
decision  to  invest  such  assets  in  the 
Fund  will  be  made  by  the  Affihated 
Banks  after  full  disclosure  is  made  to  the 
independent  fiduciaries  of  the  VEBAs  of 
the  fees  to  be  paid  to  Ameritrust  for 
services  it  provides  to  the  Fund. 


Any  of  the  V'F^As  and  IR.As  which 
participate  in  the  Fund  will  have  cash 
automatically  swept  into  the  Fund, 
down  to  a  zero  balance  on  a  daily 
basis,  in  order  to  have  all  of  the  assets 
of  such  VEBAs  and  IR.A.s  invested  ai  all 
times  It  IS  represented  that  neither 
Ameritrust  nor  the  Affiliated  Banks 
nave  discretion  with  respei  t  to  the 
timing  within  the  day  of  the  sweep 
either  into  or  out  of  the  Fund 

The  applicant  represents  that  the 
steps  of  the  procedure  used  b>  the 
Affiliated  Banks  to  sweep  the  assets  of 
the  VElB.As  and  IRAs  mtd  the  Fund  are 
as  follows  ill  The  net  interest  mcome  of 
the  Fund  is  determined  and  is  declared 
as  a  dividend  early  each  afternoon:  (2) 
then,  the  net  interest  income  figure  is 
input  into  the  automated  accounting 
system;  (3)  thereafter,  at  the  close  of 
business  each  day  immediately 
foiiawing  posting,  the  cash  management 
automated  systerr.  reviews  the  accounts 
of  the  VEBAs  and  Ik.Xs  determines 
whether  such  accounts  have  a  net 
negative  or  positive  balance;  (4)  on  that 
oasis  the  system  either  sweeps  cash 
from  the  accounts  of  such  VEBAs  or 
IRAs  into  or  out  of  the  Fund;  and  (5)  on 
the  following  morning,  the  aggregate 
amount  of  the  sweep  on  the  previous 
night  is  reported  to  the  Fund.  It  it 
represented  that  the  steps  in  this 
procedure  are  repeated  daily- 
It  is  anticipated  that  shares  of  the 
Fund  to  be  held  in  both  the  directed  and 
managed  VEBAs  and  IRAs  which  are 
the  subject  of  this  proposed  exemption 
will  comprise  approximately  4%-5%  of 
the  total  assets  of  the  Fund. 

Once  invested  in  the  Fund,  fiduciaries 
for  the  VEBAs  or  the  account  holders  for 
the  IRAs  may  redeem  shares  in  the  Fund 
on  a  daily  basis  and  will  receive  the 
proceeds  from  the  sale  of  their  shares  on 
the  same  day  as  requested  at  fixed  net 
asset  value  per  unit  of  $1.00.  It  is 
represented  that  since  its  inception  in    ^ 
1982.  the  Fund  has  always  maintained  a 
$1.00  per  share  price.  It  is  represented 
that  shareholders  of  the  Fund  do  not  pay 
any  redemption  fee  to  the  Fund 
Ameritrust,  or  the  Affiliated  Banks  upon 
redemption  of  Fund  shares. 

In  order  to  withdraw  from  the  Fund, 
fiduciaries  for  the  VEBAs  or  account 
holders  for  the  IRAs  must  notify  the 
Affiliated  Banks  which  hold  the  assets 
of  the  VEBAs  and  IRAs  of  the  intention 
to  withdraw  from  the  Fund's  automated 
cash  management  sweep.  Notification 
may  be  made  orally,  by  wire,  or  in 
writing.  It  is  represented  that  there  is  no 
penalty  for  withdrawing  from  the  Fund 
and  that  such  withdrawals  would  be 
effective  immediately  upon  receipt  of 
the  notice  to  withdraw. 
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10.  It  is  represented  that  the  AfTiliated 
Banks  will  continue  to  receive:  (a)  The 
custodial  fees  from  directed  VEBAs  and 
IRAs,  and  (b)  that  portion  of  the 
management  fees  which  relates  to 
custodial  services  provided  to  the 
managed  VEBAs  and  IRAs  by  the 
Affiliated  Banks.  However,  in  the 
situation  where  assets  of  the  VEBAs  and 
IRAs  are  swept  into  the  Fund  and  the 
Affihated  Banks  exercise  investment 
discretion  over  such  assets  and  charge 
the  VEBAs  and  the  IRAs  a  management 
fee,  the  AfTiliated  Banks  will  subtract 
from  such  management  fees  that  portion 
of  the  fee  which  Ameritnist  receives 
from  the  Fund  which  represents  the  pro 
rata  interest  in  the  Fund  of  the 
particular  VEBAs  or  IRAs.  It  is 
represented  that  in  no  case  will  the 
management  fee  that  the  Affilia'ed 
Banks  receive  from  the  VEBAs  or  IRAs 
be  less  than  the  amount  of  the  fee 
Ameritnist  receives  from  the  Fund. 

Any  future  increases  in  fees  paid  to 
Ameritrust  by  the  Fund  will  be  disclosed 
in  a  new  prospectus  issued  by  the  Fund 
and  supplied  to  all  Fund  participants, 
including  the  VEBAs  and  IRAs,  prior  to 
any  additional  sales  and  purchases  of 
shares  in  the  Fund  by  such  VEBAs  or 
IRAs.  AfTiliated  Banks  will  also  advise 
the  participants  in  the  Fund  that 
withdrawals  from  the  Fund  could  be 
made  at  any  time  without  penalty  prior 
to  the  increase  in  fees.  In  addition,  if 
Ameri  trust's  fee  from  the  Fund  were 
increased,  the  Affiliated  Banks  have 
represented  that  they  will  reduce  by  an 
additional  corresponding  amount  the 
management  fee  charged  to  the  VEBAs 
or  the  IRAs  for  which  the  Affiliated 
Banks  provided  investment  management 
services. 

11.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  406(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  because:  (a) 
Investment  of  the  assets  of  the  VEBAs 
and  the  IRAs  in  the  Fund  will  enable 
those  assets  to  be  fully  invested  on  a 
daily  basis  in  a  diversified  money 
market  fund  which  should  furnish  a 
steady  source  of  income  for  the  VEBAs 
and  the  IRAs;  (b)  the  8cr\ices  provided 
by  Ameritrust  and  the  fees  paid  by  the 
Fund  (or  any  increase  in  fees  paid)  to 
Ameritrust  will  be  disclosed  in  the  Fund 
prospectus  and  will  be  sent  to  all 
investors,  including  the  fiduciaries  for 
the  VEBAs  and  the  account  holders  of 
the  IRAs:  (c)  the  decision  to  invest  the 
assets  of  the  directed  VEBAs  in  the 
Fund  will  be  made  by  independent 
fiduciaries  unrelated  to  Ameritrust  or 
the  Affiliated  Banks:  (d)  the  decision  to 
invest  the  assets  of  the  managed  VEBAs 


in  the  Fund  will  be  made  by  the 
Affiliated  Banks  after  full  disclosure  is 
made  to  thfe  independent  fiduciaries  of 
the  VEBAs  of  the  fees  to  be  paid  to 
Ameritrust  for  services  it  provided  to  the 
Fund:  (e)  the  decision  to  invest  the 
assets  of  either  the  directed  or  the 
managed  IRAs  in  the  Fund  will  be  made 
by  the  account  holders  of  such  IRAs: 
and  (f)  for  managed  accounts  of  either 
the  VEBAs  or  the  IRAs.  the  Affiliated 
Banks  will  reduce  the  management  fees 
paid  by  the  VEBAs  and  the  IRAs  by  an 
amount  equal  to  the  fee  (or  any  increase 
in  the  fee)  which  Ameritrust  receives  as 
service  provider  to  the  Fund. 
-    For  further  information:  Angelena  C. 
Le  Blanc  of  the  Department,  tf  lephone 
(202)  523-8883.  (This  is  not  a  toll-free 
number.) 

Crestar  Real  Estate  Investment  Fund  for 
Employee  Benent  Trusts  (the  Fund) 
Located  in  Richmond,  Virginia 

[.^pplication  No.  0-8284) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4081(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  7.5-1  (40  FR 
18471,  April  2a  1975).  If  the  exemption  is 
granted,  the  restrictions  of  sections 
406(a)  and  406(b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  an  interest-free 
loan  made  to  the  Fund  on  December  28, 
1989.  by  Crestar  Bank  (Crestar).  the 
fiduciary  of  the  Fund  and  a  party  in 
interest  with  respect  to  plans 
participating  in  the  Fund. 

Effective  Date:  if  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  December  28, 1989. 

Summary  of  Facts  and  Reprtnentatioas 

1.  Crestar.  the  sponsor  of  the  Fund,  is 
a  corporation  organized  under  the  laws 
of  the  Commonwealth  of  Virginia  and 
regulated  by  the  Commissioner  of 
Financial  Institutions  (State  Corporation 
Commission  of  Virginia)  and  the  Federal 
Reserve  System,  of  which  it  is  a  member 
bank.  Crestar  provides  a  wide  range  of 
banking  and  other  financial  services 
throughout  Virginia.  It  is  a  wholly 
owned  subsidiary  of  Crestar  Financial 
Corporation,  a  bank  holding  company 
located  in  Richmond  and  organized 
under  the  laws  of  the  Commonwealth  of 
Virginia  and  the  Bank  Holding  Company 
Act  of  1956.  Other  banking  affiliates;0f 
Crestar  include  two  subsidiaries  of 
Crestar  Financial  Corporation:  Crestar 
Bank/Maryland,  a  Maryland  banking 


corporation,  and  Crestar  Bank  N.A..  a 
national  banking  association  with 
offices  in  the  District  of  Columbia. 

2.  The  Fund  was  a  group  trust 
organized  by  Crestar  for  collective 
investments  in  real  estate  by  employee 
pension  benefit  plans  qualified  under 
the  Code  (Employee  Plans)  with  Crestar 
as  the  discretionary  trustee  for  the  Fund. 
Since  its  inception  in  ig8Z  the  assets  of 
the  Fund  were  invested  primarily  in 
income-producing  real  estate,  with  a 
limited  portion  of  the  assets  invested  in 
cash  and  short-term  investments  to 
provide  liquidity  for  distributions.  The 
Fund  provided  for  additions  and 
withdrawals  at  every  quarter  of  the 
calendar  year,  thereby  requiring  the 
quarterly  valuation  of  the  assets  of  the 
Fund.  This  valuation  was  accomplished 
by  relying  upon  staggered,  annual 
appraisals  of  each  parcel  of  real  estate, 
performed  by  a  number  of  different, 
independent  appraisers.  The  appraisals 
were  reviewed  and  values  adjusted  each 
quarter  by  Crestar  with  income  and 
expenses  computed  in  order  to 
determine  values  of  units  in  the  Fund 
being  held  and  offered  to  different 
Employee  Plans.  As  of  September  30, 
1989,  there  were  10.870  units  outstanding 
with  each  unit  having  a  value  of 
$1,978.74. 

3.  In  recent  years,  the  Fund 
encountered  adversities  which  have 
resulted  in  the  gradual  decline  of  the 
size  of  the  Fund  until  its  total  assets 
were  valued  at  approximately 
$24,000,000  at  the  beginning  of  1989. 
After  the  quarterly  valuation  date  of 
June  30, 1^9,  admissions  to  the  Fund 
totalled  $327,546  and  withdrawals 
reached  $1,465,786,  resulting  in  a  net 
outflow  of  $1,138,220.  This  situation 
seriously  depleted  the  cash  and  cash- 
equivalent  reserves  held  by  the  Fund.  In 
mid-August  of  1989,  the  Fund  received 
noticp  from  several  Employee  Plans  of 
their  intention  to  withdraw  all  or  a  part 
of  their  respective  investments  in  the 
Fund  on  September  30  or  December  31, 
1989.  Confronted  with  a  deteriorating 
situation,  Crestar  considered  various 
alternatives  for  dealing  with  the 
problems  of  the  Fund.  The  alternatives 
included  borrowing  funds  to  meet 
liquidity  demands,  selling  certain  real 
estate  holdings,  and.  as  permitted  by  the 
terms  of  the  Fund,  delaying  for  a  period 
of  up  to  one  year  requests  for 
withdrawal  from  the  Fund.  However, 
after  careful  deliberation,  Crestar 
con'Juded  that  the  best  interests  of  the 
Employee  Plans  and  their  participants 
and  beneficiaries  would  be  served  by 
terminating  the  Fund.  Under  the  terms  of 
the  Fund,  Crestar  was  given  the 
discretionary  authority  to  terminate  the 


Federal  Regiater  /  Vol.  55.  No.  88  /  Monday.  May  7.  igw  /  Noticci 


ias«7 


Kunii  and  liquidd'e  its  assets.  On 
September  18,  1909  Creslar  exercised 
that  authonty  by  terminating;!  tbt-  Fund 
and  directing  thai  the  assets  be 
liquidated  for  distnbulion  on  a  pro  rata 
basis  to  the  respective  Employee  Plans 
In  accordance  with  the  Fund  documents, 
notification  of  termination  was 
published  and  distributed  prior  to 
September  30.  1989,  to  the  130 
participating  Employee  Plans  with  an 
estimated  36,000  participants  and 
benefiaaries. 

4  Upon  making  Its  deusion  to 
terminate  the  Fund.  Creslar  pro<.eeded 
in  establishing  sale  prices  for  all  its  real 
estate  holdings,  consisting  of  seven 
shopping  centers  located  in  several 
states  in  the  Southeast  and  selecting 
needed  real  estate  brokers,  consulting 
the  local  property  managers;  and  making 
internal  valuations  of  each  parcel  of  real 
estate  it  held  As  of  September  30, 1988, 
;l  was  calculated  that  the  real  estate 
^vestments  totalled  $20,295,859.18  (net 
of  indebtedness  secured  by  real  estate], 
cash  and  securities  totalled 
$1 .286.674  38,  and  other  assets  amounted 
to  $45,767  96.  The  liquid  assets  of  the 
Fund  were  found  to  be  inadequate  to 
i.uver  the  anticipated  withdrawals  of 
iipproximafely  $4,000,000  for  the  penods 
inding  September  30  and  December  31. 
1989 

As  of  December  21, 1989.  four  of  the 
parcels  of  real  estate  were  listed  for  sale 
with  local  brokers  Two  more  parcels 
were  to  be  listed  during  the  Tirsl  quarter 
of  1990.  and  Crestar  had  received  a 
letter  of  intent  for  purchase  of  one 
parcel  However,  the  applicant 
represents  that  depending  upon  local 
real  estate  conditions,  it  may  take 
months  before  sairs  can  be 
consummated  m  a  manner  that  derives 
maximum  benefit  for  the  Fund  iinH  its 
participating  Employee  Plans  Crestar 
was  apprehensive  of.  and  desired  to 
avoid,  the  inconvenience  and 
administrative  burden  that  a  lengthy 
liquidation  process  would  entail  for 
participating  Flmployee  Plans,  especially 
those  that  were  themselves  terminating 
or  transfemng  as.sets  to  a  new  trustee  or 
were  self-directed  plans 

5.  On  November  13, 1989.  one  of  the 
participating  Employee  Plans  filed  a 
civil  action  m  federal  district  court 
alleging,  among  other  things,  tha! 
Crestar  i^reuched  its  fiduciary  duties 
under  the  Act  by  failing  to  distnbute 
cash  pursuant  to  a  withdrawal  request 
made  prior  to  the  quarter  ending 
September  30.  igsg.*^'  As  part  of  the 


resulting  settlement  agreement,  and  to 
permit  a  prompt  cash  distribution  to  the 
Kmployf^e  Plans  participating  in  the 
Fund  Crestar  advanced  to  the  F'und  a 
loan  (the  Loan]  m  the  amount  of 
$19,096,781,  on  December  28, 1989.  The 
Loan  requires  no  collateral  and  no 
payment  of  interest  charges,  and  permit.s 
each  participating  Employee  Plan  to 
withdraw  on  a  pro  rata  basis  a  cash 
amount  from  the  Fund  equal  to  the 
adjusted  value  as  of  September  30.  1989 
of  each  Employee  Plan  s  investment  m 
the  Fund.**  The  Loan  was  one  of  several 
irrinsactions  considered  independently 
of  the  litigation  by  Crestar  as  a  method 
for  protecting  the  participating 
Employee  Funds  from  the  uncertainties 
of  the  real  estate  market  during  a 
prolonged  liquidation  of  the  Fund  s 
assets. 

The  terms  of  the  Loan  provide  that  the 
only  funds  to  be  used  for  repayment  to 
Crestar  will  be  the  revenue,  less 
expenses  generated  by  the  F'und  after 
.September  30.  1989,  from  rentals  and 
sales  of  the  real  estate,  plus  income  from 
other  sources.  After  all  the  real  estate 
has  been  sold  and  liabilities  have  been 
paid,  including  repayment  of  the  Loan 
'rum  Crestar  all  remaining  amounts,  if 
any.  will  be  distributed  on  a  pro  rata 
basis  to  the  Employee  Plans  that  held 
units  in  the  Fund  as  of  September  30 
1989.  H  the  revenue  is  not  sufficient  to 
repay  Crestar  for  the  Loan  to  the  Plan. 
Crestar  has  no  recourse  against  the 
Eimployee  Plans  or  their  participants  and 
beneficianes  for  the  unpaid  amount  In 
addition,  Crestar  will  receive  no  fee  or 
comnission  as  agent  or  broker  in  the 
sale  of  the  assets  of  the  Fund  and  has 
reduced  its  fees  for  managing  the  h-i.^ets 
of  the  Fund  from  1  percent  to  .75 
percent 

6,  In  summary  the  applicants 
represent  that  the  transaction  satisfies 
the  criteria  of  section  408(a)  of  (.he  Act 
for  the  followmg  reasons  |a!  Ail  aspects 
of  the  transaction  are  readily  suh|ect  to 
examination  and /or  resulation  by  the 
participating  Employee  Plans,  bank 
re;iulators.  and  the  Department:  (b)  the 
transaction  provided  immediate 
liquidity  in  an  inherently  illiquid 
investment  situation  and  allowed  for  the 
prompt  reinvestment  of  the  loan 


•»  US.  News  »  WorU  Report/The  AUontic 
Monthly  40Uk) /Profit  Sharing  Plan  et  al.  v.  Creslar 
Bonk.  No.  m-Mita  {K.D.  Va.  ItM  Nov.  13. 19>»).  In 
thii  regard,  the  Deparlment  i*  cxprcMing  no  viewi 


with  reaped  to  ttte  •ction*  that  retuhed  In  ttie 
litigation. 

•*  Thaapi  '■.am  repr»fprli  !ha'  f'^>h;M!ed 
TraOMCtioii  ( Jfs«  hicn(.'n>n  »i-»  li'^rT  t)D-2a.  45 
FR  2a54S.  Apnl  29,  1980 1  cannul  be  relied  upon  with 
retp«HTl  10  the  Loan  PTF  *)-28  in  relevant  part, 
pTO»i<V«  pxfnpftvc  r^hr'  »hrrr  'hr  procoeds  o(  a 
loan  arc  jams  cnly  (or  poymeni  ft  orrjinary 
OparaliBg  •xpemae*  ul  •>  [>ijr   nx  i>Hlm«  pavmeni  '-^ 
beneRtt  and  p«no<£iL  prvir,uins  utxlt ;  a-,    .ijumu.r 
or  annuity  contract;  or  for  a  pariod  otoo  more  than 
three  dayt  for  a  ptirpoM  incidentel  le  lite  ordinary 
operation  of  Ite  piMk 


proceeds  by  participating  Employee 
Plans;  (c)  the  Fund  can  continue  to 
operate  prudently  while  liquidatmjj  its 
assets  in  an  orderty  fashion,  theretiv 
preserving  the  greatest  possible  values 
for  participating  Employee  Plans,  (d)  net 
proceeds  m  the  liquidation  procr«is, 
which  exceed  the  amount  loaned  by 
(>Hslar  w'll  t)e  distrif>u!ed 
proportionally  to  iht  Employee  Mana;  \e) 
Crestar  has  assumed  the  risk  that  the 
proceeds  from  the  liquidation  of  tbe 
assets  of  the  Fund  will  be  sufficient  to 
repay  the  Loan,  with  Crestar  having  no 
recourse  against  the  Fund  or  its 
participating  fcjnpioyee  Plans,  aod  |f) 
each  parcel  of  real  estate  held  by  the 
Fund  has  been  appraised  by  an 
independent  appraiser  within  one  year 
of  September  Ml  1989  and  actual  tales 
of  the  real  estate  wiii  be  made  directly 
by  Crestar  or  by  qualified,  independent 
brokers. 

For  further  information  ctini.u  t   Mr 
C.E  Beaver  of  the  Department, 
telephone  (202!  523-88r.  (This  is  not  a 
toll-free  number.) 

General  Infnrmatinn 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  t.hat  a  transaction  is  IIm 
subject  of  an  exemption  under  sectioo 
4<)H(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Cxidt  does  not  relieve  a 
fidociary  or  other  partv  m  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  'he  exemptton  does 
not  apply  and  the  general  fidticiary 
responsibilitv  pTivutons  of  section  404 
of  the  .^cl.  which  among  other  things 
reqtiire  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  pari  Mipan's  and 
beneflcfarles  of  the  plan  and  rr  s 
prudent  feshion  in  accordance  with 
section  404(a)(1)(b)  of  the  act:  nor  does  it 
affect  the  requirem<*nl  of  nection  401  (a) 
of  the  Code  that  the  pl,in  mu*!  oriprale 
for  the  exclusive  l>enef!i   >f  the 
employees  of  the  pmpI'vtT  maintaining 
the  plan  and  their  ben^fu  in-ies; 

(2)  Before  an  exerrp-win  may  be 
granted  under  se^^tior  4ns'  h  i  of  the  Act 
and/or  section  4^.s<  m'  2  *  of  the  Code, 
the  Department  munt  find  that  the 
exempbon  is  adminis'rHtivety  feasible, 
in  the  inien^is  of  the  plan  ard  ■  rf  't« 
participants  and  t^enefu  lanes  .lod 
protective  of  the  r^his  f)t  participants 
and  beneficianes  o*  the  pian  and 

(3)  The  proposecJ  ex  -mptions.  if 
a-Tinfed.  wil!  be  supplemental  to,  and 
riui  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  tbe  Code, 
including  statutory  or 
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(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washingtoa  DC  this  Isl  day  of 
May  1990 

Ivan  Strasfeld 

Director  of  Exemption  Determinations. 

Pension  and  Welfare  Benefits  Administration, 

U.S.  Department  of  Labor. 

•FR  Doc  90-10409  Filed  5-4-90:  a-45  am] 
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KATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  Information  Collection 
Activities  Un<»ef  0MB  Rew»e* 

agency:  National  Endowment  for  the 

Humanities. 

action:  Notice. 

SUMMANv:  The  National  Endowment  for 

the  Humanities  (NEH)  has  sent  to  the 
Office  of  Manaspment  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  )une  6. 1990. 
AOOflESS£S:  Sf  nd  comments  to  Ms. 
Suscir,  Udisey,  Assistant  Director, 
Grants  Office.  National  Endowment  for 
the  Humanities,  room  310. 1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20506  (202-786-0494).  or  Mr.  )oe 
Lackpy.  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
726  jrtckson  Place  NW.,  room  3002. 
Wdsnmg' )n  DC  30503  (202-395-7316). 
FOA  FUtnXER  INFORMA'nOM  CONTACT: 
Mi*  ^jsrt",  iJdisev    Assistant  Director, 
Cr-i.n's  '.  Iffice  .Na':onai  Endowment  for 
the  Humanities  room  310, 1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20506  2021  "86-0494.  from  whom 
copies  of  forms  and  supporting 
documents  are  available 
SUP<>1^MENTAflV  INF0AMATK}M:  All  of  the 
enlnes  ar<>  ^r'juped  into  new  forms, 
revisions  or  eMensions.  Each  entry  is 
issued  by  NEi~i  and  contains  the 
following  information:  (1)  The  title  of  the 
form:  (2)  the  agency  form  number,  if 
applicable:  (3)  how  often  the  form  must 
be  filled  out;  (4)  who  will  be  required  or 
asked  to  report:  (5)  what  the  form  will 
be  used  for  (6)  an  estimate  of  the 
number  of  responses:  (7)  an  estimate  of 


the  total  number  of  hours  needed  to  fill 
out  the  form.  None  of  these  entries  are 
subject  to  44  U  B.C.  3504(h). 

Catagory:  Revisions 

Title:  Faculty  Graduate  Study  Program 

for  Historically  Black  Colleges  and 

Universities. 
Form  Number  3136-0060. 
Frequency  of  Collection:  Annually. 
Respondents:  Individuals  and 

historically  black  colleges  and 

universities. 
Use:  Application,  evaluation,  and  award 

process  for  NEH  Graduate  Study 

Program  for  faculty  at  historically 

black  colleges  and  universities. 
Estimated  number  of  respondents:  190. 
Frequency  of  Response:  Once. 
Estimated  hours  for  respondents  to 

provide  information:  1.42  per 

respondent. 
Estimated  Total  Annual  Reporting  and 

Recording  Burden:  275  hours. 
TbomM  8.  Kingston, 
Assistant  Chairman  for  Operations. 
|FR  Doc.  90-10538  Filed  5-4-80, 8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Me«tio^  o*  ttw  Dance  Advisory  Pan«l 

f^rsuani  to  section  10iaj(2j  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Choreographers' 
Fellowships  Prescreening  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  June  7-8, 1990.  from  9:00  a.m. — 
8KX)  p.m.  in  Room  714  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW..  Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Charman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  ■i^'ssit-ns  will  be 
closed  to  the  public  pursuani  tu 
subsections  (c)(4),  and  (6)  and  (9)(B)  of 
secHon  552b  of  title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endo%vment  for  the  Arts.  Washington, 
DC  20506.  or  call  (202)  682-5433. 


Dated:  May  1, 1990. 
Yvonne  M.  Sabine, 

Director.  Council  and  Panel  Operations. 
National  Endowment  for  the  A  rts. 
(FR  Doc.  90-10508  Filed  &-4-90:  8:45  am) 
MUMQ  COOC  7fS7-«1-H 

Meeting  of  xhe  Dance  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  .Act  (Pub. 
L  92-463),  as  amended  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Choreographers' 
Fellowships  Section)  to  the  .National 
Council  on  the  Arts  will  be  held  on  June 
11-12. 1990,  from  9:00  am  -8:  JO  p.m., 
June  13  from  9:00  a.m.-9:00  p.m..  June  14 
from  9:00  a.m.-8:30  p  m  .  and  [une  15 
from  9KK)  a.m.-e.30  p  m  in  room  714  at 
the  Nancy  Hanks  Center  1100 
Pennsylvania  .Avenue.  NW., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  pubhc  on  June  15  from  430  p  m.- 
6:30  p.m.  The  topic  will  be  policy  issues. 

The  remaining  portions  of  this  meeting 
on  June  11-12. 1990  from  9:(X)  a  m  -S:30 
p.m..  June  13  from  9D0  am  -9:00  p  m., 
June  14  from  9:00  a.m. -8:30  p.m..  and 
June  15  from  9:00  a  m.-4;30  p.m  are  for 
the  purpose  of  Panel  review  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  .Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13.  1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)1  B)  of 
section  552b  of  title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
PennsvivaniH  .Avenue.  NW.. 
Washington.  DC  20506.  202/682-5532. 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M  Sabine,  Advisory  Committee 
Management  Officer  National 
Endowment  for  the  Arts  Washington, 
DC  20506.  or  call  (202)  682-5433. 

Dated:  May  1.  liwa 
Y«aHwM.8abiBa. 

Director.  Council  and  Panel  Operations. 

National  Endowment  for  the  A  rts 

|FR  Doc  90-10508  Ftled  5-*-90;  8.45  am) 
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Meeting  of  the  Office  of  Pubic 
Partnership  Pane< 

Pursuant  to  section  10(8)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Office  of 
Pubhc  Partnership  Advisory  Panel 
(States  Program  Overview  &  Challenge 
III  Section)  to  the  National  Council  on 
the  Arts  wiil  be  held  on  June  4.  1990. 
from  9:(X)  a  m,-5:'J0  p.m.  and  on  June  5 
from  9:00  a.m.-4.30  p.m.  in  room  Ml4  at 
the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue,  .\W., 
Washington,  DC  20506 

Portions  of  this  meeting  vk-il!  be  open 
to  the  public  on  fune  4  from  200  p.m.- 
5:30  p.m.  and  on  June  5  from  9:00  a.m.- 
4:30  p.m.  The  topics  will  be  opening 
remarks  and  approval  of  minutes, 
discussion  uf  deferred  appiicatDiis, 
standards  for  state  arts  agency  ptonriing 
and  grant  decision-making,  rural  special 
project  application  review,  and  possible 
expanded  ruraJ/muJti-cultura!  special 
project  initiative 

The  remaining  portion  of  this  meetmg 
on  June  4  from  dUX)  a.m.-2.-00  p.m.  is  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
Challenge  III  applications  for  financial 
assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicant*.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Re^ster  of 
February  13, 198a  these  sessions  will  be 
closed  to  the  pubhc  pursuant  to 
subsection  (c)(4).  (6)  and  (9)fB)  of 
section  552b  of  title  5,  United  States 
Code 

If  you  need  special  accommodations 
due  to  a  disability,  please  contract  the 
Off.ce  of  Special  Constituencies, 
National  Endowment  for  the  Arts  1100 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506.  202/682-5532, 
TTY  202;682-5496,  at  least  seven  (7) 
days  pnor  to  the  meeting. 

Further  information  with  reference  to 
this  meetmg  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506,  or  call  (202)  682-5433 

Dsted  May  1,  1990 
YvofUM  M.  Sabina, 

Director.  Qmih.iI  and  Pone!  Operation*, 

NatMiia/  Ejidowment  for  the  Art*. 

|FR  Doc  90-10^10  Fil«d  5-4-«0.  ft:46  urn) 

MLUNQ  COOC  7M7-4V-M 


Meeting  of  the  Theatre  Advtaory  Panel 

Pursuant  to  section  10(3)(2)  of  the 
Federal  Advisory  Committee  Ad  (Pub 
i..  92-46J).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Artistic  Advancement 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  May  31. 1990  from 
9  30  a.m.-7:00  p.m.  in  Room  .M07  of  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
.Avenue.  .NW.,  Washington,  DC  20M)6. 

Portions  of  this  meeting  will  be  open 
to  the  pubhc  on  May  31.  1990  from  9:30 
a.m  -lO-OO  a.m.  and  from  6:00  p  m.-7;00 
p.m.  The  topics  for  discussion  wiii  be 
opening  remarks  and  guidelines  and 
policy  issues 

The  remaininfi  portion  of  this  meeting 
on  May  31,  1990.  from  10:00  a.m.-6  00 
p.m  IS  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recom.TiendatiDn  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
Febmary  13.  1980  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (cj(4),  (6)  and  19)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506.  202/682-5532, 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  mformation  with  reference  to 
this  meeting  can  be  obtained  from  Ms 
Yvonne  M.  Sabme,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20506.  or  call  (202)  682-5433. 

Dated:  May  1   IflSO 

Yvonne  M.  Sabiae, 

Director.  Council  and  Pane!  (Jpcnjiicns. 
Nat:onai  Endowment  for  ihf  Arts 

[FR  Doc  W-iasn  Piled  b-A-QO.  8.45  am) 
BiujNQ  COOC  nsi-Q't-m 


Meeting  of  tt>e  Theatre  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Challenge  III  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  )une  1. 199a  from  9:30  a.m.— 
6:30  p.m.  in  room  M07  at  the  Nancy 


Hanks  Center.  1100  Pennsylvania 
Avenue.  NW.,  Washingion.  IX:  20506 

Portions  of  this  meeting  will  be  op^n 
to  the  public  on  |une  1  from  frW  «.m.- 
10:00  a.m.  and  from  5  30  p  m  -  o  30  p.  m. 
The  topics  will  be  ot^eninj;  rr-mrirk*  ijnd 
P'lideline  and  policy  issues 

The  remammfi  portion  of  this  meeting 
on  (une  1  from  10:00  a.m.-5;30  pjn.  is  for 
the  purpose  of  Panel  review  r*  qrission, 
evaluation  and  recommendari!':   an 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  a* 
amended,  including  information  given  fai 
confidence  to  the  agency  by  grant 
applicants  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  pabiic  parsoant  to 
subsection  {c)(4).  (6)  and  (9KB)  of 
section  552b  of  title  5,  United  Stales 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  &idowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW„ 
Washington.  DC  20506  202/882-5M2, 
TTY  202/682-5496  at  least  seven  f71 
days  pnor  to  the  meeting 

Further  iaforrTi8f:i)n  with  relerenr*  to 
this  meeting  can  be  utiiained  from  .M&. 
Yvonne  M.  Sabine  .Advisory  Committee 
Management  Officer  National 
Flndowment  for  the  Arts,  Washington. 
DC  20506.  or  call  ; 20.' I  682-5433. 

Dated  May  1   19«0. 
^  vonne  M  Sabins, 

Director  Coarn  !>  cirrri  P"'>t-'  (>p*"'T'>nnt, 

NotktnaJ  EiHtownifnl  'i'f  ,''>*•  A-fj; 

(PR  Doc  90-10512  PiW  5-4-90:  8-45  ati»| 
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Meeting  of  the  Theatre  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Commiliee  Act  (Pub. 
L  92-163),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theatre 
Advisory  Panel  (National  Resources 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  (une  IZ  1990,  from 
9:30  a.m  -7-m  p.m  m  room  MO?  at  the 
Nancy  Hanks  Center.  1100  Pennsvlvan..! 
Avenue,  NW.  Washington.  VKl  20e^« 

Portioru  of  this  meeting  will  lie  open 
10  the  public  on  )une  12  from  9.30  a  m.- 
10:fX)  am.  and  from  6fl0  p  m  -?  00  p  m. 
The  topics  will  be  opening  remarWs  and 
guidelines  and  poiiry  issues 

The  rcmaming  portion  of  this  meeting 
on  June  12  from  10:00  a  m  -*«>  p  m  is 
for  the  purpose  of  Panel  revie'* 
discussion,  evaluation  and 
recommendation  on  appltrjitioi «  ^or 
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financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506.  202/682-S53Z 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20S06.  or  call  (202)  682-5433. 

Dated  May  1. 199a 
YvomM  M.  Sabine. 

Director,  Council  and  Panel  derations. 

National  Endowment  for  the  Arts. 

(FR  Doc.  90-10513  Filed  5-4-flO;  8:45  amj 
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Meeting  of  tt>«  Tbeatr*  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Overview  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  June  13. 1990,  from  9:30  a.m.-6:00 
p.m.  and  on  )unel4  from  9:30  a.m.-5:30 
p.m.  in  room  M07  at  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  June  13  from  9:30  a.m.- 
10:00  a.m.  and  from  1:30  p.m.-6:00  p.m. 
and  on  )une  14  from  9:30  a.m.-5:30  p.m. 
The  topics  will  be  opening  remarks, 
pelicy  issues  and  FY  91  guidelines. 

The  remaining  portion  of  this  meeting 
on  June  13  from  10:00  a.m.-l:30  p.m.  is 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Ragiater  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 


subsection  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Of^ce  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506,  202/682-5532. 
TTY  202/882-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5433. 

Dated:  May  1. 199a 
YvooM  M.  Sabine, 

Director.  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
[FR  Doc  89-10514  Filed  5-4-S9:  8:45  am) 
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Advisory  Panel  of  the  Visuai  Arts 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Visual  Artists 
Fellowships/Crafts  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  June  11. 1990,  from  9:00  a.m.-«:00 
p.m..  June  12-14  from  9:00  a.m.-6.-00  p.m.. 
and  June  15  from  9:00  a.m.-4:00  p.m.  in 
room  716  at  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  15  from  2:30  p.m.- 
4KX)  p.m.  The  topic  will  be  guidelines 
and  policy  issues. 

The  remaining  portions  of  this  meeting 
on  June  11. 1990,  from  9iXi  a.m.-8«) 
p.m.,  June  12-14  from  9:00  a.m.-6:00  p.m.. 
and  June  15  from  9:00  a.m.-2:30  p.m.  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applicants  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applications.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW.. 


Washington,  DC  20506.  202/682-5532. 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  May  1. 1990. 
Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc.  90-10515  Filed  5-4-90;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

'  Docket  No  50-440J 

The  Cleveland  Electric  Illuminating  Co. 
et  al..  Environmental  Asaesament  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
58.  issued  to  the  Cleveland  Electric 
Illuminating  Company.  Duquesne  Light 
Company.  Ohio  Edison  Company. 
Pennsylvania  Power  Company,  and 
Toledo  Edison  Company  (the  licensees), 
for  operation  of  the  Perry  Nuclear  Power 
Plant  Unit  No.  1.  located  in  Lake 
County,  Ohio. 

ENVIRONMENTAL  ASSESSMENT 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  provisions  in  the  Technical 
Specifications  (TS)  relating  to  the 
Setpoint  and  AJlowable  Value  for 
Turbine  First  Stage  Pressure  bypass  in 
notes  (h)  and  (b)  of  Tables  3.3.1-1  and 
3.3.4.2-1.  respectively,  of  the  TS. 

The  proposed  action  is  in  accordance 
with  the  licensees'  application  for 
amendment  dated  May  20, 1988,  as 
supplemented  by  a  letter  dated 
November  27. 1980. 

The  Need  for  the  Proposed  Action 

The  proposed  change  to  the  TS  is 
required  in  order  to  establish  more 
accurate  setpoints  and  allowable  values 
based  upon  startup  testing  data  rather 
than  pre-operational  calculations  This 
would  provide  for  additional  margin  to 
protect  againat  inadvertent  scrams  at 
low  power  while  still  providing  for 
initiation  of  anticipatory  turbine  trip 
reactor  scrams  and  end  of-cycie 
recirculation  pump  trip  functions  prior  to 
exceeding  40  percent  of  rated  thermal 
power. 


Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
TS  and  concludes  that  the  proposed 
change  more  accurately  represents  the 
Setpoint  and  Allowable  Value  for 
turbine  Hrst  stage  pressure  and, 
therefore,  is  acceptable.  Further,  since 
the  basis  for  the  setpoint  remains 
unchanged,  there  is  no  signiHcant  safety 
impact  associated  vvith  the  proposed 
change.  Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  March  30, 1990  (55 
FR  12075).  No  request  for  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
change  to  the  TS  involves  a  change  to 
the  trip  setpoints  and  allowable  values 
for  equipment  located  within  the 
protected  area  of  the  plant,  it  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendment. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  an  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  fiexibiHty. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  Perry  Nuclear  Power  Plant,  Unit  No. 
1.  dated  August  1982. 

Agencies  and  Persons  Consulted 

The  NRG  staff  reviewed  the  licensees' 
'•■quest  nnd  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 
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Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  20. 1988  and  a 
supplement  dated  November  27, 1989, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW.. 
Washington.  DC  and  at  the  Perry  Public 
Library,  3753  Main  Street.  Perry,  Ohio 
44081. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  April  IWO. 

For  the  Nuclear  Regulatory  Commission. 
lohn  N.  Hannon, 

Director.  Project  Directorate  111-3.  Division  of 
Reactor  ProjecU-lll.  IV.  V  and  Special 
Projects,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  90-10534  Filed  5-4-«0:  8:46  am] 
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(Dockets  No*.  50-269,  50-27C  and  SO-287 

Duke  Power  Co.;  Environmental 
Assessment  and  Finding  of  No 
Significant  Inipact 

I  he  U.S  Nuil^-rir  Regulatory 
Commission  (the  (Commission)  is 
considering  issuance  of  amendments  to 
Facihty  Operating  Lk  enses  Nos.  DPR- 
38.  DPR^7,  and  UPR-55  issued  to  Duke 
Power  Company  |the  licensee)  for 
operation  of  the  Oconee  Nuclear 
Station.  Units  1.  2  and  3.  located  in 
Oconee  County,  South  Carolina. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendments  would 
revise  the  provisions  in  the  Technical 
Specifications  (TSsj  to  allow  an  increase 
in  the  linear  heat  rate  (LiiR)  at  the  2-fort 
core  elevation  level  TS  Figure  3.5.2-lfl, 
LOCA-L-imited  Maximum  Allowable 
Linear  Heat,  would  be  updated  to  reflect 
this  change 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendments  dated  January  22  1988,  as 
supplemented  October  9,  1989 

The  Need  for  the  Proposed  Actwn 

The  proposed  changes  to  the  TSs  are 

required  to  allow  operation  at  the  higher 
LHR. 

En  vironmental  Impacts  of  the  Proposed 
Action 

T\\e  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  TSs.  The  proposed  revision  would 
allow  the  licensee  to  operate  with  a 


higher  LJIR  at  the  2-foot  core  elevation 
for  the  first  1000  megawatt  days  per 
metric  ton  uranium  (MWd/mtU)  of  fuel 
bumup.  The  limit  would  increase  from 
14.0  kw/ft  to  14.5  kw/ft  for  this  period  of 
fuel  bumup:  the  current  lOOQ-2600 
MWd/mtU  bumup  parameter  would  be 
deleted;  and  the  current  LHR  limit  for 
greater  than  2600  MWd/mtU  would 
apply  after  1000  MWd/mtU.  The  limiting 
Final  Safety  Analysis  Report  (FSAR) 
accident  analysis  affected  by  this 
change  is  a  large  break  loss  of  coolant 
accident  (LOCA).  Although  the 
licensee's  analysis  shows  an  increase  in 
peak  fuel  cladding  temperatures  as  a 
result  of  this  change,  the  maximum 
temperature  (2028  degrees-F)  remains 
below  the  maximum  temperature 
allowed  by  10  CFR  50.46(b)(1)  of  2200 
degrees-F.  Therefore,  the  requested 
change  is  consistent  with  NRC 
requirements  and  criteria.  No  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite 
and  diere  is  no  significant  increase  in 
the  allowable  individual  or  cumulative 
occupational  radiation  exposure. 
Accordingly,  the  Commission  concludes 
that  this  pnqMsed  action  would  result  in 
no  sigificant  radiological  environmental 
impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
changes  to  the  TSs  involve  systems 
located  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  These 
changes  do  not  affect  nonradiological 
plant  effluenih  and  have  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  withe 
the  proposed  amendments. 

Notices  of  Consideration  of  Issuance 
of  Amendments  and  Opportunity  for 
Heanng  in  connection  with  this  action 
were  published  in  the  Federal  Register 
on  )une  Z  1988  (53  V¥.  20l96j  ana 
January  28,  1990  (55  FR  2720).  No  request 
for  heanng  or  petition  for  leave  to 
intervene  was  filed  following  these 
notices. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  altematives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  pnncipai  alternative  would  be  to 
deny  the  requested  amendments.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
prevent  implementation  of  the 
modification  which  would  provide 
increased  operational  flexibility. 
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Alternative  U$e  of  Resources 

Tbi«  actioii  does  not  involve  the  use  of 
any  rMOorces  not  previously  considered 
in  the  Rnal  Environmental  Statement 
relatsd  to  the  Operation  of  Oconee 
Nuclear  Station,  Units  1.  2  and  3.  dated 
March  1972. 

Agencies  and  Perstvu  Consulted 

The  Commisaton  t  itafT  reviewe<i  tne 
licenaee's  request  and  did  not  conauit 
other  agencies  or  persons. 

Flndng  of  No  «lyitfifjnt  Impact 

Tbe  Comnussion  has  determmeo  iu> 
to  prepare  an  environmenta!  impact 
statement  for  the  propoaed  license 
amaadments. 

Based  upon  the  foregoing 
enviroomental  aaaeaament.  we  conclude 
that  the  pro^KMed  action  will  not  havf  4 
significant  effect  on  the  quah'y  of  th»" 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  January  22.  i98&  a« 
supplemented  October  9.  1986.  which  1$ 
available  for  public  mspection  at  the 
Commission  s  Public  Document  Room. 
2120  L  Street  NW.  Washington  DC.  and 
at  the  Ocooee  County  Library   bO\  West 
South  Broad  Street,  Walhalia.  South 
Carolina  29691 

For  the  Nuclear  Regulatory  Gommiiunon. 
Dat»d  ■(  Rockvilk.  Maryland   this  i-Sfh  iay 

of  Apnl  laaa 

DariS  Hood. 

Acuag  Director  Pvofect  Dtractorow  ft-X 
Drv]$ion  of  Raactor  f^iectt  ,    //,  O^'/OS  of 
Nuclear  Raactor  Regulonor. 
|FR  Doc  aO-l(»36  Filed  S-4-«r  »  ♦>  am) 
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CUIMMCULUi  TafWWV  ATOfTNC  t  UWai 

COi^  iMumcc  of  AiimimIiimiiI  to 
FtcMty  OpwirtlnQ  Ucws 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission]  has  i,i8ued 
Amendment  No  125  'o  Facility 
Operating  License  No  DPR-61  issued  to 
Connecticut  Yankee  .Atomic  Power 
Company  (the  licensee),  which  revised 
the  Techmcal  Specifications  for 
operation  of  the  Haddoro  Neclt  Piant 
located  m  Middlesex  County 
Connecticut.  The  amendment  \»  effective 
as  of  the  date  of  issuance 

The  amendment  revises  the  entire 
current  set  of  Technical  Specifications 
fTSl.  These  TS  revisions  include     \    A 
format  change  from  custom  TS  \o  the 
Westinghouse  Standard- form h' 
Technical  Specifications  IWSTS).  {2\ 
changes  to  reflect  modificationg  to  the 
plant  such  as  the  new  swUchgear  rotsm 


(Appendix  R).  High  Pressure  Safety 
In  (action  Recirculation  Path,  and 
Reactor  Protection  and  .Nuclear 
Instnimentation  Replacement.  13) 
changes  as  recommended  by  various 
Generic  Letters  and  changes  associated 
with  NUREG-0737  and  the  Systematic 
Evaluation  Program 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  19M.  as  amended  (the  Act),  and  the 
Commission  »  rules  and  regulations  The 
Commusion  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission  .1  rules  and  regulations  m  10 
CFR  Chapter  I.  which  are  *e*  forth  in  the 
license  amendment 

Notice*  of  Consideration  of  issuanie 
of  Amendment  and  Opportunity  for 
Heanng  in  connection  with  this  action 
were  published  in  the  Federal  Register 
as  foLiows 

ill  Application  dated  October  :h 
13B8.  as  supplemented  March  6  lu.ne  2. 
fune  23.  juiy  28,  Aujrast  4,  Aufius"  V.  snd 
Sovemf>er  22  1989  published  on 
September  11   1988  iS4  re  3T521). 

(2    Apphcij'ion  dated  juiy  31,  tWS 
published  on  September  1 1   1988   >4  FR 
37519). 

(3)  Apl^lcation  date<i  juiy  28.  1980 
published  on  September  11. 1969  (54  FR 
37520). 

No  request  for  heanng  or  petition  for 
leave  'o  intervene  was  filed  following 
theooticea. 

Hm  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  above  items  and  has  determined  not 
to  prepare  an  environmental  impact 
statement  Based  upon  the 
environmen  aJ  aasessmenL  the 
(lommi8«ion  has  concluded  thd'  the 
issuance  of  this  amendment  will  not 
have  a  sigmficani  effect  on  the  quality 
of  the  human  environment 

Notices  of  Consideration  of  Issuant:* 
of  Amendment  to  Facility  Opera  tins 
License  and  Proposed  no  Significant 
Hazards  Consideration  Determination 
and  C>pp<.irtanity  for  Heanng  in 
connectu.n  with  this  action  were 
pubiishwl   .1  the  Federal  Register  as 
follow  <i 

jl!  .Application  dated  .-Xusust  2,  1986 
P',!b!:s<ried  on  Septembe.'- 2t:;   198SJ   ,S4  .'■TR 

J'  Application  dated  (ulv  28   -<» 
nuppiemented  Septemtier  2H,  198fc 
published  on  Septemtwr  20.  1968  !>4  F>i 
ifi^'tJl , 

(31  Application  dated  November  17. 
198?   revised  .^iugn.i'  29   1988  as 
supulemented  fune  ^-  |uly  19  and  Augus' 
1.  I'JBS  published  on  Uecemt)er  4.  198« 
(53  fR  .50323  i 

The  supplemental  submittals  noted 
Hb.'v  -lid  ni)5  iffetf  the  staff*   nitial 


propoaed  no  significant  hazards 
consideration  determination  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  the 
notices 

For  further  details  with  respect  to  the 
acbon  see  (1)  the  applications  for 
amendment  as  revised  and 
supplemented  noted  in  items  (1)  through 
(8)  above.  (2)  Amendment  No.  125  to 
License  No.  DPR-ei.  {3)  the 
Commission's  concurrently  Issued 
Safety  Evaluation  and  141  the 
Commission  s  Environmental 
.Assessment  dated  February  14.  199a  Ail 
of  these  items  are  available  for  public 
mspection  at  the  Commission  s  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington.  DC  and 
at  the  Local  Public  Document  Room 
located  at  the  Ruasell  Library.  123  Broad 
Street,  Middletown.  Connecticut.  A  copy 
of  Items  (2j.  (3)  and  (4j  may  be  obtained 
upon  request  addressed  to  the  t'  S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects — 
I/U 

Dated  St  Rockvtlla,  Maryland  this  28Ui  day 
olApnl  1990 

For  Ih*  Nuclear  Regolatory  CooimisstoB. 
Ai«B  B  Waa«. 

Promct  ManoMcr  Protect  Directorate  A-t 
Divisior  M  Reactor  Protects — /,  //.  Office  of 
Nuci&ar  Reactor  HttguJation 
[FR  Doc  90-10440  Filed  5-4-»  8  46  iun| 
muma  cooa  tsso-ov^i 


(Doaiat  No.  SO-2191 

Connecticut  Yankee  Atomic  Ptmm 
Co^  Paniai  Denial  of  Amendment  to 
Feciltty  Operating  Uconee  and 
Opportunity  for  Hearing 

The  US  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  requests  by  Connecticut  Yanltee 
Atomic  Power  Company  (the  licensee) 
for  amendment  to  Facility  Operating 
License  No.  DPR-ei.  issued  to  the 
licensee  for  operabon  of  the  Haddam 
Neck  Plant  located  in  Middlesex 
County  Connecticut.  The  Notice  of 
Consideration  of  Issuance  of  this 
amendment  was  published  in  the 
Federal  Registar  September  11.  1988  (54 
FR  37521) 

The  NRC  Staff  has  concluded  thai  the 
requests  listed  t>elow  cannot  be  granted: 

(1 )  By  submittal  dated  October  28. 
198a  the  licensee  requested  that  TS 
section  5.3.1.  "Fuel  Assemblies"  be 
revised  to  allow  insertion  of  stainless 
uteel  filler  rods  or  vacancies  as  justified 
by  the  cycie-speafic  reload  analysis. 
The  staff  has  deferred  the  review  of  this 
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request  to  the  resolution  of  GL  90-02. 
"Alternative  Rpquirements  for  Fuel 
Assemblies  In  The  Design  Features 
Section  of  Technical  Specifications'". 

(2)  By  submi'lal  dated  lune  2,  1989,  the 
licensee  requested  to  add  the  words  "to 
be  repaired  '  to  TS  section  4.4.5.4.8.6, 
"Plugging  Limit". 

(3)  By  submittal  dated  June  2,  1989.  the 
licensee  requested  that  the  charging 
flow  indication  calibration  requirement 
be  removed  from  the  TSs. 

(4)  By  submittal  dated  June  23,  1989, 
the  licensee  pniposed  an  additional 
ACTION  (a)  to  TS  section  3.3.3.2,  The 
Movable  Incore  Detector  System  ".  The 
proposed  action  statement  stated  that 
with  less  than  the  minimum  number  of 
detector  thimbles  required,  the  movable 
incore  detector  system  could  be  used  if 
penalty  factors  are  applied  to  the  linear 
heart  generation  rate  or  quadrant  power 
tilt;  or  during  recalibration  of  the 
system. 

By  June  4  1990.  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  Hie  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  L'.S 
Nuclear  Rejjulctorv  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission  s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  .\'\V.,  Washington,  DC,  by 
the  above  date.  A  copy  of  any  petitions 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20553,  and  to  Gerald  Garfield. 
Esquire,  Day,  Elerry  and  Howard. 
Counselors  at  l^w  City  Place.  Hartford. 
Connecticut  06457.  attorney  for  the 
licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  October  28.  1988.  June 
2,  and  June  23.  1989.  and  (2)  the 
Commission  8  letter  to  the  licensee 
dated  April  26. 1990. 

These  documents  are  available  for 
public  inspection  at  the  Commission  s 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Streeet,  .NW.. 
Washington.  DC  and  at  the  Russell 
Library.  123  Broad  Street.  Middletown. 
Connecticut  A  copy  of  Item  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington  DC  20555,  Attention; 
Document  Control  Desk. 

Dated  at  Rockville.  Maryland,  this  28lh  day 
of  April  1990. 


For  the  \uclear  Regulatory  Commission. 
|ohn  F.  Stolz, 

Director.  Protect  Directorvle  1-4,  Division  of 
Reactor  Projects — ////,  Office  of  Nuclear 
Reoctor  Regulation. 
JFR  Doc.  90-10441  Filed  5-4-90;  8  45  amj 
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[Docket  No.  SO-322] 

Long  Island  Lighting  Co.  (Shoreham 
Nuclear  Power  Station,  Unit  1); 
Exemption 

I 

Long  Island  Lighting  Company  (the 
licensee]  is  the  holder  of  Facility 
Operating  License  No.  NPF-82  which 
authorizes  operation  of  the  Shoreham 
Nuclear  Power  Station  (SNPS)  The 
facility  is  a  boiling  water  reactor  located 
at  licensees  site  in  Suffolk  County,  New 
York.  It  is  currently  defueled  and  the 
licensee,  in  its  letter  of  January  12.  1990, 
committed  not  to  place  nuclear  fuel  hack 
into  the  Shoreham  reactor  without  prior 
NRC  approval  By  Confirmatory  Order 
dated  March  29.  1990.  "the  licensee  is 
prohibited  from  placing  any  nuclear  fuel 
into  the  Shoreham  reactor  vessel 
without  prior  approval  from  the  NRC." 
This  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

II 

Pursuant  to  10  CFR  50.54(w).  each 
commerical  power  reactor  licensee 
shall,  by  June  29.  1982,  take  reasonable 
steps  to  obtain  onsite  property  damage 
insurance  available  at  reasonable  cost? 
and  on  reasonable  terms  from  pnvate 
sources  or  to  demonstrate  to  the 
satisfaction  of  the  Nuclear  Regulatory 
Commission  (the  Commissiur.i  that  it 
possesses  an  equivalent  amount  of 
protection  covering  the  facility, 
provided,  among  other  things,  that  this 
insurance  must  have  a  minimum 
coverage  limit  no  less  than  the 
combined  total  of  (i)  that  offered  bv 
either  American  Nuclear  Insurers  (A.Nl! 
and  Mutual  Atomic  Energy  Reinsurance 
Pool  (MAERP)  jointly  or  Nuclear  Mutual 
Limited  (NML):  plus  (ii)  that  offered  by 
Nuclear  Electric  Insurance  Limited 
(NEIL),  the  Edison  Electnc  Institute 
(EEI),  ANI  and  MAERP  )oinlly.  or  NMl. 
as  excess  property  insurance  On 
-August  5.  1987,  the  NRC  amended  this 
regulation  to  require  a  minimum 
coverage  limit  for  the  reactor  station  site 
of  either  1  06  t)illion  dollars  or  whatever 
amount  of  insurance  is  generally 
available  from  pnvate  sources. 
whichever  is  less  (52  FR  289631 


III 

The  licensee  prior  to  this  change  was 
required  to  carry  the  full  amount  of  on- 
site  pnmary  property  damage  insurance 
coverage  (1.06  billion  dollars)  D>  letter 
dated  September  8,  19ft9,  the  licensee 
requested  an  exemption  to  reduce  the 
amount  of  property  damage  insurance 
from  the  full  amount  of  1.06  billion 
dollars  to  337  million  dollars  The 
licensee  states  thai  the  requirement  to 
fully  comply  with  the  regulation 
represents  an  undue  financial  hardship 
and  burden,  and  that  maintaining  a 
lower  level  of  pnmary  property  damage 
insurance  will  reduce  the  capital  rost  of 
the  SNPS  by  1  66  million  dollars  a  ypar 
until  LIIX;0  18  authorized  to  transfer 
ownership  of  the  SNPS  plant  to  the  Long 
Island  Power  Authonty  (LlPAj  or  some 
other  entity  of  New  Yorli  State  By  letter 
dated  September  8,  1989  the  licensee 
provided  ,ts  lustiftcation  that  337  million 
dollars  of  pnmary  property  damage 
insurance  provides  an  adequate  level  of 
coveriige  to  8tat)iiize  clean  up  or 
decontaminate  the  SSI'S  plant  based  on 
the  limited  and  much  less  severe 
accidents  that  could  orcu,'  given  the 
SNre  defueled  condition 

The  .NRC  may  gran!  exemptions  from 
the  requirements  of  the  regulations 
which,  pursuant  to  10  CYY(  50  12(bi  are 
(1)  authonred  by  law  will  not  present 
an  undue  nsk  to  the  public  health  and 
safety  and  are  consistent  with  the 
common  defense  and  security  and  (2) 
present  special  circumstances  FHirsuant 
to  10  CFR  50.121a)(2)|iii!  special 
circumstances  exist  if  compliance  would 
result  in  undue  hardship  or  costs  in 
excess  of  those  contemplated  when  the 
regulation  was  adopted,  or  costs  that 
are  significantly  in  excess  of  those 
incurred  by  others  similarly  situated. 

By  letter  dated  September  8.  1989,  the 
licensee  requested  an  exemption  from 
one  of  the  requirements  of  10  CFR 
50,54(w|(ll  TTie  licensee  has  requested 
that  if  not  be  required  to  carry  the  full 
amount  (1  06  billion  dollars)  of  the 
required  onsite  property  insurance  until 
such  time  as  it  is  aulhonzed  to  transfer 
ownership  of  the  SNPS  plant  to  UPA  of 
some  other  entity  of  New  York  State. 
This  limit  18  based  on  the  SNPS  s  current 
defueled  condition  and  its  previous  May 
31.  1988  partial  exemption  from  these 
requiremenle  for  operation  at  up  to  5*  of 
rated  power  (53  FR  21955) 

IJLCO  contends  that  exemption  from 
the  requirement  for  the  full  amount  of 
onsite  dam.age  insurance  while  in  the 
prolonged  defueied  condition  is  justified 
by  the  following 

1.  Application  of  the  regulation  in  the 
particular  circumstances  would  not 
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serve  the  underlying  purpose  of  the  rule 
and  is  not  necessary  to  achieve  its 
underlying  purpose,  S  5ai2(a)(2Kii).  and 

2.  Compliance  would  result  in  undue 
hardship  or  other  costs  that  are 
significantly  in  excess  of  those 
contemplated  when  the  regulation  was 
adopted  and  that  are  significantly  in 
excess  of  those  incurred  by  others 
similarly  situated.  S  50.12(a)(2)(iii). 

LILCO  has  requested  that  in  Heu  of 
the  current  required  coverage,  that  it  be 
allowed  to  carry  337  million  dollars  of 
onsite  insurance.  LILCO  calculated  this 
amount  based  on  the  results  and 
methods  from  NaJREG/CR-2601  used  to 
derive  the  current  1.06  billion  dollar 
required  amount,  and  the  Commission's 
authorization  for  this  amount  of 
coverage  to  be  provided  when  it  granted 
an  exemption  from  the  insurance 
requirements  of  10  CFR  50.54(w)  for  low 
power  operation. 

IV 

The  staff  has  reviewed  the  licensee's 
request  for  exemption  and  finds  that 
requiring  the  licensee  to  carry  the  fuU 
amount  of  on-site  property  damage 
insurance  coverage.  1.06  billion  doQars. 
as  required  by  10  CFR  50.54(wKl). 
would  result  in  undae  hardship,  costs  in 
excess  of  those  contemplated  when  the 
regulation  was  adopted  and  costs  in 
excess  of  those  incurred  by  others 
similarly  situated. 

The  staff  also  concludes  tfiat  issuance 
of  this  exemption  will  have  no 
significant  eSect  on  the  safety  of  the 
public  or  the  plant  Pother,  the  licensee 
has  shown  special  arcomstances  as 
described  in  the  stafTs  supporting  safety 
evaluation  to  support  the  exemption. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(February  23. 19ga  55  FR  6566). 

Accordingly,  the  Commiasion  has 
determined  that  pomant  to  10  CFR 
50.12(aMl)  the  exemption  is  authorized 
by  law.  will  not  present  an  undae  risk  to 
the  pubbc  health  and  safety,  and  is 
coniitaiit  with  the  common  defense  and 
secnrity.  as  indicated  above,  comphance 
with  10  CFR  50.54(w)(l)  would  result  in 
undue  costs  considering  the  current 
operational  restrictions  placed  on  the 
Shorehara  facility,  and  coats  that  are 
siyiificaiitly  in  exccM  of  ttie  cost 
incnrred  for  similar  inaorance  by  the 
olhtr  EaciUties  m  similar  circumstances. 
Thus,  special  ctrcomstances  as 
described  in  f  50.12(a)(2)(iii)  exist 
Consequently  the  exemption  falls 
withi.i  special  circumstances 
determined  by  the  Commission  to  be 
sufficient  to  support  th(  exemption. 


Therefore,  the  Commission  hereby 
approves  the  following  exemption: 

The  licensee  is  exempt  from  the 
requirement  to  carry  onsite  properly  damage 
insurance  coverage  in  the  full  amount  called 
for  by  10  CFR  5a54(w)(l)  until  such  time  that 
ULCO  places  nuclear  fuel  into  the  Shoreham 
reactor  vessel,  provided  that  the  licensee 
maintain  such  onsite  property  damage 
insurance  in  an  amount  not  less  than  337 
million  dollars. 

The  applicant's  letter  dated 
September  a  1989.  and  the  NRC  staff's 
letter  and  Safety  Evaluation  dated  April 
30. 1990  related  to  this  action  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW.,  Washington.  DC 
20555.  and  the  Shoreham-Wading  River 
Public  Library,  Route  25A,  Shoreham. 
New  York  11788. 

The  exemption  is  effective  10  working 
days  from  the  date  of  issuance. 

Dated  at  Rockville.  Maryland  this  30th  day 
of  April  1990. 

Stovan  A.  Vacja, 

Director.  Division  of  Reactor  Pro/ects  l/ll. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  90-10536  Filed  S-4-0&.  8:45  am] 
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Putaf.c  S«?-v'ce  Cocripany  o'  ;c 
-f^o'-t  St    v'Bir  Nuclear  Ger-»--.-3 
Station t,  Contirmatory  Draer 
Moditying  '..'Cense 


lorado 


I 

Public  Service  Company  of  Colorado 
(the  hcensee]  is  the  holder  of  Facility 
Operating  License  No.  DPR-34  issued  by 
the  Nuclear  Regulatory  Commission  (the 
NRC)  pursuant  to  10  CFR  part  50  on 
December  21. 1973.  The  license 
authorizes  the  operation  of  the  Fort  St. 
Vrain  Nuclear  Generation  Station  (FSV) 
at  a  steady-state  power  level  not  in 
excess  of  842  megawatts  thermal.  FSV  is 
a  high-temperat\ire  gas-cooled  reactor 
(HTGR)  located  at  the  licensee's  site  in 
Weld  County.  Colorado. 

n 

FSV  was  shutdown  on  August  18. 
1989.  because  of  control  rod  failures. 
The  shutdown  was  made  permanent 
because  of  sabaeqoent  discovery  of 
degradation  of  staan  generator  ring 
headers.  By  lettar  dateid  November  21. 

1989,  the  liceasee  ooanritted  not  to  take 
the  FSV  reactor  to  criticality  and  not  to 
operate  the  raador  at  any  power  level 

The  licenaae  had  taiitially  planned  to 
terminate  FSV  operations  by  June  30. 

1990.  for  economic  reasons.  However, 
because  of  the  problems  encountered 
with  the  control  rods  and  steam 


generators  and  the  time  and  financial 
resources  required  to  correct  these 
problems  it  was  decided  to  prepare  for 
an  eariy  decommissioning.  The  licensee 
began  defuelin^  on  November  27. 1989, 
and  completed  the  removal  of  one-third 
of  the  core  (the  maximum  capacity  of  its 
on-site  fuel  storage  wells)  on  February  7, 
1990.  Completion  of  defueling  is  held  up 
pending  resolution  of  final  disposition  of 
the  spent  fuel.  The  licensee  plans  to 
either  ship  spent  fuel  to  a  DOE  facility 
located  in  Idaho  for  reprocessing  or  to 
construct  an  independent  spent  fuel 
storage  installation. 

By  letter  dated  October  24. 1989.  the 
licensee  committed  to  comply  with 
applicable  Technical  Specifications. 
Final  Safety  Analysis  Report  (FSAR) 
and  Fire  Protection  Program  Plan 
requirements.  Security  Plan 
requirements.  QA  Program 
requirements,  and  Emergency 
Preparedness  requirements  during 
shutdown  and  defueling.  The  licensee 
assured  the  NRC  that  it  will  request 
relief  from  the  NRC  prior  to 
downgrading  activities  in  any  of  these 
areas.  Although  there  has  been  some 
reduction  in  operating  and  support  staff, 
the  NRC  has  concluded  that  the  present 
staffing  level  is  adequate  to  support 
plant  operations  during  the  present 
shutdown  status. 

in 

The  NRC  has  determined  that  the 
pubhc  health  and  safety  require  that  the 
licensee  not  operate  for  the  following 
reasons:  (1)  The  failure  of  the  control 
rod  drives  and  degradation  of  the  steam 
generator  ring  headers,  and  (2)  the 
absence  of  NRC-approved  procedures 
for  returning  to  an  operational  status, 
systems  and  equipment  that  the  licensee 
would  need  to  repair  or  that  the  licensee 
has  deactivated  rather  than  maintain  in 
an  operationally  ready  condition.  Such 
systems  and  equipment  include  control 
rod  drives,  steam  generators,  the 
cryogenic  helium  deanup  system,  most 
of  the  plant's  safety-rplated  systems. 
and  most  of  the  plant  s  auxiliary  suppon 
systems.  The  NRC  believes  that  further 
operation  of  FSV  would  be  unsafe  m  its 
current  state  without  determming  the 
root  cause  of  its  failvires  and  without 
taking  appropriate  rorrective  actions. 

On  November  21   19e9.  the  licensee 
submitted  a  letter  in  which  it  stated  that 
it  would  not  take  the  FSV  reactor 
critical  or  operate  it  at  any  power  level 
I  find  the  licensee  s  commitment  as  set 
forth  in  its  letter  of  November  21    1989, 
acceptable  and  necessary   and  I 
conclude  that  with  this  commitment,  the 
plant's  safety  is  reasonably  as.sured  In 
view  of  the  foregoing.  1  have  determined 
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that  the  public  health  and  safety  require 
that  the  licensee  s  commitment  in  its 
November  21   ^989.  letter  not  to  take  the 
FSV  reactor  critic*!  and  not  to  opersle 
the  reactor  at  any  power  \e\c\  be 
confirmed  by  thu  Oixler  Prjrsuant  to  10 
CFR  2.204.  1  have  also  detennined  that 
the  public  health  and  safety  require  that 
this  Ord»rr  be  effective  immediately. 
This  Confirmatory  Order  in  no  way 
relieves  the  hcensee  of  the  terms  and 
conditions  of  its  operating  license. 

IV 

Accordingly,  pursuant  to  sections  103. 
161b.  and  161i  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  the 
Commission  8  regulations  in  10  CFR 
2.204  and  10  CFR  part  ,50. ;/  is  hereby 
ordereti  effective  immediately,  that 
Facility  Operating  License  No.  DPR-34 
IS  modified  as  follows: 

The  licensee  is  prohibited  from  taking  the 
Fort  St.  Vrain  reactor  to  criticality  and  the 
facility  shall  nci  b«  operated  at  any  power 
level. 

V  II 

Any  person  whose  interest  may  be 
adversely  affected  by  this  order  may 
request  a  heanng  on  thi.s  order  within  20 
days  of  the  date  of  issuance  Any 
request  for  a  hearing  should  be 
addressed  to  the  Secret.! ry  I'  S  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  Attention:  Chief.  Docketing 
and  Services  Branch,  Office  of  the 
Secretary.  Copies  shall  also  be  sent  to 
the  Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission 
Washington,  DC  20555.  to  the  .Assistant 
General  Counsel  for  Hearings  and 
Enforcement.  Office  of  the  Grneral 
Counsel,  at  the  .same  address;  wnd  to  the 
Regional  Administrator.  I'.S.  .Nuclear 
Regulatory  Commission.  Region  IV.  611 
Ryan  Plaza  Drive.  Suite  1000.  Arlington. 
Texas  76<)n   If  any  such  person  re'^uesls 
a  hearing,  that  person  shall  set  forth 
with  particularity  ihe  manner  in  which 
his  interest  is  adversely  affected  by  this 
order  and  should  address  the  criteria  set 
forth  in  10  CFR  2  714(a)  A  req-iest  for 
hearing  shall  not  stay  the  immediate 
effectiveness  of  lhi.9  confirmaton,-  order. 

If  a  hearing  is  requested  by  any 
person  who  is  adversely  affected,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  heanng  shall  be 
whether  this  Confirmatory  Order  should 
be  sustained. 

Dated  at  Rockville.  Maryland,  this  1st  day 
of  May  1090. 


For  the  Nuclear  Regululory  Coouniuton. 
Thomas  E.  Muriry, 

Dinxtor.  U;f  ice  of  Nuclear  Reactor 

Regulation. 

iKR  Dor  9fVi!)W  Filed  S-4-90: 1(45  am) 
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1  Docket  No.  STN  50-312] 

Sacramento  Municipal  Utility  District 
(Rancho  Saco  Nuciaar  GanaraUng 
Station);  Examptlon 

I 

By  letter  dated  October  20. 1989.  the 
Sacramento  Municipal  Utility  District 
(SMUD.  the  license)  owner  and  operator 
of  the  Rancho  Seco  .Nuclear  Generat.ng 
Station,  requested  an  exemption  from 
the  requirements  of  10  Cm  part  50. 
Appendix  J  due  to  the  defueled 
condition  of  the  plant  Rancho  Seco  i&  a 
pressurized  water  reactor  located  in 
Sacramento  County  California 
Appendix  )  of  10  CFR  part  ,50  requires 
licensees  of  nuclear  power  reactors  to 
perform  primary  containment  leakage 
testing. 

n 

The  requirements  of  10  CFR  part  50, 
Appendix  )  do  not  allow  licensees  to 
di.scontmue  the  performance  of  primary 
reactor  containment  leakage  testing 
when  containment  mtegntv  is  not 
required  due  to  plant  conditions 
According  to  the  licensee  s  Technical 
Specifications,  section  3.6  and  2A, 
containment  integrity  is  not  required 
when  the  reactor  vessel  is  defueled  and 
all  the  fuel  ;«  removed  from  the  reactor 
building  and  stored  m  the  Spent  Fuel 
Pool. 

The  licensee  ceased  power  operations 
at  Rancho  Seco  on  |une  7  1989,  and 
completed  defuelinc  the  reactor  vessel 
on  December  8.  1989.  with  all  fuel  stored 
in  the  spent  fuel  pool.  The  request  for  an 
exemption  from  performing  primary 
reactor  containment  testing  per  lU  CVR 
part  50,  Appendix  J  is  based  on  the 
above  plant  conditions  and  the 
licensees  intent  to  not  resume  power 
operations  at  Rancho  Seco  This 
exemption  shal;  continue  in  effect  only 
so  long  as  the  facility  is  maintained  in 
its  current  conditton  and  no  fuel  is 
placed  in  the  reactor,  it  does  not  relieve 
the  licensee  from  compliance  with  the 
test  requirements  of  10  CFTi  part  50, 
Appendix  J  m  the  event  of  any  future 
operation  .)f  Rancho  Seco. 

The  proposed  exemption  does  not 
affect  the  ri^k  of  facility  accidents  due 
to  the  defueled  condition  of  the  plant. 
With  the  reactor  vessel  defueled  and  all 
!uc!  stored  in  the  spent  fuel  pool,  there 
are  no  longer  any  creditable  design 


basis  accidents  associated  with  the 
reactor  building  Requiring  the 
performance  of  rx)ntainment  leakage 
tetttwhen  containment  integrity  is  not 
requifSd  does  not  serve  the  iinderlymg 
purpose  of  the  ruir  novM'\t" 
performance  of  the  testn  would  result  in 
undue  hardship  and  cost   For  these 
reasons,  the  staff  finds  that  the 
requested  exemption  is  acceptable. 

in 

Acxf>rdingly   Ihe  (lommission  h«« 
cetermined  that   pursuant  tc,  lOt'F'R 
50.1^18)0  i  this  exemption  is  aiith<jnzed 
by  law  will  not  present  an  undue  risk  to 
the  public  health  and  safety  and  is 
consistent  with  the  common  defense  and 
secsrity.  The  Commission  further 
determines  that  special  circuilMtancea, 
a«  provided  in  10  CFR  50  12(8)(2Mii).  are 
present  to  lustify  the  exemption.  The 
referenced  special  circumstances 
pertain  to  exemptions  to  rf^gulations 
which  do  not  alter  the  underlying 
purpose  of  the  regulations.  Due  to 
Rancho  Seco's  defueled  condition, 
containment  integrity  i«  not  required. 
Therefore  the  evemftjon  cannot  alter 
the  underlying  purpose  of  the 
requirement  to  maintain  containment 
leak  tightness 

Accordingly  the  Com miMion  hereby 
grants  an  exemption  as  described  in 
section  11  above  from  compliance  with 
the  requirements  of  Appendix  J,  of  10 
CFR  part  50  The  licensee  may 
discontinue  primary  containment 
leakage  testing  while  the  facility  is  in  a 
defueled  condition 

Pursuant  to  10  CFR  51.3Z  the 
Commission  has  determined  that  the 
granting  of  this  examptioa  will  have  no 
fignifirjint  impact  on  tha  quality  of  the 
huoMUi  environment.  March  S,  19in.  (55 
FR7796). 

TTiu  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville  Marvtand  thi«  awh  dav 

Fur  ihf  NurJt-H-  ReguLalory  CommiMMWi 
Gary  M.  HoiAhwi. 

Acting  Director.  Division  of  Reactor  Proiecta 
III.  IV.  V  and  Special  Proiect*.  Officeof 
Nuclear  lUaelarRegulotJon. 
(PR  Doc  •0-10442  PiM  5-4-80:  9:45  amf 


lOoctiet  Mo  50-31?) 

Sacramanto  Uunk^fM  UttNty  Distnct, 
et  al  (Rar>cho  Saco  Nuciaar  Cianarating 
Station):  EjiomptK>n 

1 

Section  Sa71(e)(4)  of  10  CFR  pari  SO 
requires  licensees  of  nuclear  power 


18996 


Ffderal   KeaisSer  /  Vol.  55.  No.  88 


/  Mond 


\t 


;qqo 


\'.)t 


reactors  to  revise  the  Updated  Safety 
Analysis  Report  (USAR)  at  least  once  a 
year.  The  USAR  revisions  shall  reflect 
all  changes  up  to  a  maximum  of  6 
months  prior  to  the  date  of  filing  the 
revision. 

By  letter  dated  September  25. 1989.  the 
Sacramento  Municipal  Utility  District 
(SMUD.  the  licensee),  owner  and 
operator  of  the  Rancho  Seco  Nuclear 
Generating  Station,  requested  an 
exemption  for  submitting  the  next 
revision  of  the  USAR  until  the  time  the 
decommissioning  plan  was  submitted. 
Subsequent  discussion  between  the 
NRC  and  SMUD  resulted  in  the  licensee 
requesting  a  five  month  extension  for 
submitting  the  next  revision  to  the 
USAR.  The  next  revision,  Amendment  7. 
was  due  no  later  than  January  22, 1990. 
The  licensee's  request  would  extend  the 
due  date  to  no  later  than  June  22. 1990. 
Subsequent  revisions  would  be  due  on 
an  annual  schedule  beginning  on  June 
22.1991. 

II 

The  request  for  an  extension  of  the 
submittal  date  for  the  USAR  revision  is 
based  on  the  cessation  of  power 
operation  at  Rancho  Seco  on  June  7, 
1989,  and  the  completion  of  defueling  the 
reactor  on  December  8, 1989.  Defueling 
the  reactor  was  the  last  major  action 
associated  with  a  normal  operational 
nuclear  facility,  and  in  an  effort  to 
include  all  the  modifications  at  Rancho 
Seco  relevant  to  a  normal  operational 
nuclear  facility  prior  to  the  licensee 
commencing  [>ennanent  plant  closure 
activities,  the  licensee  requested  the 
extension.  Under  the  existing  USAR 
revision  schedule,  a  licensee  submittal 
was  due  no  later  than  January  22. 1990. 
Plant  modifications,  in  place  six  months 
prior  to  the  due  date,  are  required  to  be 
addressed  in  the  submittal.  As  a  result, 
d  USAR  update  submittal  on  January  22. 
1990,  would  only  have  included  a  plant 
description  and  safety  analysis  that  is 
current  through  June  22. 1989.  The  last 
six  months  of  1989  were  a  period  where 
modifications  associated  with  a  normal 
operational  nuclear  facility  continued, 
including  extensive  modifications  to  the 
fuel  handling  equipment  and  a  USAR 
update  submittal  on  January  22. 1990 
would  not  have  included  these  changes. 

Based  on  the  timing  of  the  Rancho 
Seco  plant  modifications,  the  completion 
of  defueling.  and  the  licensee's  decision 
to  close  the  facility,  the  staff  finds  that 
there  is  good  cause  for  the  licensee's 
request  for  extension  of  the  next  USAR 
revision.  A  revised  USAR  submitted  on 
June  22. 1990.  will  address  plant  changes 
through  December  1989  and  should 
include  the  final  versions  of  all 
modifications  at  Rancho  Seco  as  a 


normal  operational  nuclear  facility.  The 
staff  finds  that  the  requested  extension 
is  acceptable. 

For  these  reasons,  the  staff  finds  that 
the  licensee  has  shown  good  cause  for 
the  requested  extension  for  submittal  of 
Amendment  7  to  the  USAR.  Therefore, 
the  requested  extension  to  June  22, 1990 
is  acceptable. 

m 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a)(1),  this  exemption  is  authorized 
by  law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security.  The  Commission  further 
determines  that  special  circumstances, 
as  provided  in  10  CFR  50.12(a)(2)(ii),  are 
present  to  justify  the  exemption.  The 
referenced  special  circumstances 
pertain  to  exemptions  to  regulations 
which  do  not  alter  the  underiying 
purpose  of  the  regulations.  Extending 
the  due  date  for  the  next  USAR  update, 
under  the  circumstances  described,  does 
not  alter  the  underlying  purpose  of  the 
requirement  to  maintain  the  USAR 
current. 

Accordingly,  the  Commission  hereby 
grants  an  exemption  as  described  in 
section  II  above  from  S  50.71(e)(4)  of  10 
CFR  part  50  to  extend  the  date  for 
submittal  of  the  next  USAR  revision  to 
June  22, 1990. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  March  1, 1990,  (55 
FR  7393). 

This  exemption  is  effective  upon 
issuance. 
For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland  this  28  day  of 
April  1990. 
Gary  M.  Holahan, 

Acting  Director.  Division  of  Reactor 
Projecta—Ill.  IV.  V  and  Special  Projects. 
Office  of  Nuclear  Reactor  Regulation. 
iCT?  htc.  90-10443  Filed  5-4-90:  8:45  am) 


OFFICE  OF  THE  UNI'^ED  STATES 
TRADE  REPRESENTATiVf- 

ACTPN  Tash  Force  or  industna! 
Sut3*<dies  Defense  Policy  Advtso-y 
Committee  on  Trade  Adviscv 
Committee  tor  Trade  Policy  ar>a 
Negotiations,  Meetings  and 
Determination  of  Closing  ol  Me«tings 

I  lit;  iii.rei.iig8  of  the  ACTPN  Task 
Force  on  Industrial  Subsidies  to  be  held 
May  11. 1990.  from  9  a.m.  to  3  p.m..  in 
Washington,  DC.  and  the  Defense  Policy 


Advisory  Committee  on  Trade  to  be 
held  May  15, 1990,  from  9  a.m.  to  4  p.m., 
in  Washington,  DC,  and  the  Advisory 
Committee  for  Trade  Policy  and 
Negotiations  to  be  held  May  22, 1990, 
from  1:30  p.m.  to  4:30  p.m.,  in 
Washington,  DC,  will  include  the 
development,  review  and  discussion  of 
current  issues  which  influence  the  trade 
policy  of  the  United  States.  Pursuant  to 
section  2155(f)(2)  of  title  19  of  the  United 
States  Code,  I  have  determined  that 
these  meetings  will  be  concerned  with 
matters  the  disclosures  of  which  would 
seriously  compromise  the  Government's 
negotiating  objectives  or  bargaining 
positions. 

Additional  information  can  be 
obtained  by  contacting  Mollie  Van 
Heuven,  Director,  Office  of  Private 
Sector  Liaison,  Office  of  the  United 
States  Trade  Rerpresentative,  Executive 
Office  of  the  President,  Washington,  DC 
20506. 

CarU  A.  Hills, 

United  States  Trade  Representative. 
|FR  Doc.  90-10539  filed  5-4-90;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No    1-8641] 

issuer  Delisting,  Application  To 
Withdraw  From  Listing  and 
Registration  by  Coeur  d  Alene  Mines 
Corporation,  Common  Stock.  $1.00  Par 
Value  Preferred  Stock  Purchase 
Rights 

May  1, 1990. 

Coeur  D' Alene  Mines  Corporation 
("Company  ")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission")  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  12d2- 
2(d)  promulgated  thereunder  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("AMEX"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

The  Company's  common  stock 
recently  was  listed  on  the  New  York 
Stock  Exchange  ( "NYSE").  Trading  in 
the  Company's  stock  on  the  NYSE 
commenced  on  April  18. 1990.  In  making 
the  decision  to  withdraw  its  common 
stock  from  listing  on  the  AMEX.  the 
Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant 
on  maintaining  the  dual  hsting  of  its 
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common  slock  on  the  NYSE  and  the 
AMEX.  The  Company  does  not  see  any 
particular  aJv Hntage  in  the  duii!  trndu;); 
of  its  slock  Hnd  helifvps  that  HuhI  lisliag 
wouid  frHimcnl  thr  m.irkpt  for  its 
common  stock. 

Any  inferesteti  person  may.  on  or 
before  Mriy  11.  IpMtl  submit  by  letter  to 
the  Secrt'tHry  of  the  Commission.  450 
Fifth  Street  NV\  .  VVdshmgton.  DC  20549 
facts  bearing  upon  whether  the 
application  has  *)fH  n  made  in 
accordance  with  the  rules  of  the 
Exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  appucaiion  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  ordf  r  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Otvision  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

looathMi  C.  Kali,  i 

Secretory. 

[FR  Doc.  90-10545  Filed  5-4-00;  8.45  am) 
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IFMt  No   1-S?03i 

Issuer  Delisting.  Application  To 
Withdraw  From  Listing  and 
Registration  by  Skotnlks,  Inc., 
Common  Stock,  $.001  Par  Value; 
Warrants  S.001  Pat  Valu* 


May  1, 1990. 
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an  a[[)iic,Mii>n  with  the  Sccunties  and 
Exchange  Co.mmiftsion  (Commission") 
pursuant  to  gt-eticn  12(d)  of  the 
Securities  Exchange  .Act  of  19,M  and 
Rule  12d2-2|d)  promulgated  thereunder 
to  withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
(••AMEX"). 

The  reasons  alleged  tn  th«"  application 
for  withdrawing  these  secunties  fn)m 
hating  and  regisiration  include  the 
following: 

Trading  in  the  Company's  stock  and 
warrants  on  the  National  Association  of 
Secunties  Dealers  Automated 
Quotations  System  (NASDAQ  ) 
r.mimtnced  on  April  10, 1990.  Ln  making 
Tie  {i»H  iston  fo  withdraw  its  common 
slock  from  listing  on  the  AMEX,  the 
(  ompany  considered  the  direct  and 
iidireci  costs  and  expenses  attendant 
on  maintaining  the  dual  listing  of  its 
common  stiK  k  on  the  NASD.AQ  and  the 
AMF.X    Ihe  C^ompany  does  not  see  any 
pa"  i  •;:,i'  .iihar  t.ipe  in  the  dual  trading 


of  its  8»o<:k  and  believes  that  dual  listing 
would  frapment  the  market  for  its 
I'ommon  stock 

Any  mti-resifd  pers'Ti  nay    on  or 
before  May  22,  \WM)  s'.itmit  by  Irtrcr  to 
the  Secretary  of  the  Commission.  450 
Fifth  Street  NW..  Washington.  DC  20549, 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchanges  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  uetermines  to  order  a 
hearing  on  thf*  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

lonathan  G.  Katz. 

Secretary. 

|FR  Doc  90-10546  Filed  5-4-90;  8:45  am] 

BlU-IMO  COOC  iCO-O!-*! 


DEPARTMENT  OF  THE  TREASURY 

Office  of  TTirtft  Supervision 

Home  Owners  Federal  Savings  and 
Loan  Association;  Appointment  o( 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners*  Loan 
Act  of  1933,  as  amended  by  section  301 

of  the  Flnancia!  In.s'.ituLoii?  Rt 'orm, 
Pecovery  and  Enforarmont  Act  of  1989, 
the  Office  of  TTinft  Supervision  has  ihii\. 
appointed  the  Rfsolution  Tr,.s! 
CirpCT-Htiun  as  scle  Cop.scr\  at.ir  for 
Homp  Owners  Fedt-ra]  Sdvins."  and 
Loan  Asso(.ia!:iin.  Boston, 
Massachusetts  ("Assnciasuin   1.  or,  April 

27,  igoa 

Dated:  May  1,  l<>s« 

Py  fhp  Office  of  Thrift  Supenrision. 
Sadin«  Y  Watthington. 
E  X  ecu  tive  Secretary. 
I  \-Ti  Doc  90-10531  Filed  5-4-80-  8:45  ^ml 

HLLMO  COOC  »7]e~01-« 


Pacific  Coast  Faderat  Savings 
Association  of  America;  Appotntmant 
of  Conservator 

Notice  IS  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners 
I^an  Art  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 


appointed  the  Resolution  Trust 
Cowporation  as  sole  Conservator  for 
Pacific  Coast  Federal  Savings 
Association  of  America,  San  Francisco, 
California  ("Association"),  on  April  27, 
1990. 

Dated  May  1. 199a 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Executive  Secretary. 
|FR  Doc  90-10523  Filed  5-4-90;  8:45  amj 

BILLMO  COOf   C^OOt-M 


Sar>ta  Barbara  Savi'^rn  ar>d  Loan 
Association.  Appoinur.enl  ol 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  19801 
the  O^ice  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Santa  Barbara  Savings  and  Loan 
Association.  Santa  Barbara,  California 
("Association"),  on  April  27. 1990. 

Dated  May  1.  igoa 

By  the  OfTic*  of  Thrift  Supervisioa 
NatfiiM  Y.  WaKbkngiim. 
Executive  Secretory. 
(FF  rwvr  Ql>^v,^  4  Filed  5-^-00:9:45  ami 

BRiJMa  coot  tT70-*>-M 


Flr\ar>ciai  Federal  Savings  and  Loan 
Association;  Replacemer-t  of 
Conservator  wim  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Hone 
Owners'  Loan  Art  of  1933,  as  amended 
by  section  3m  ai  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corp<M«tion  as 
Conservator  for  Finandal  Faderal 
Savings  and  Loan  Assodatioii.  JopUn, 
Missouri  ("Association").  OTS  dock*! 
No.  3485.  with  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  the 
Association  on  April  27, 1880. 

Dated:  May  1. 19ga 

By  the  Office  ol  Thrift  SuperviskNt. 
N«iiae  Y.  Wathlnjrtoa. 
Executive  Set   f  .    v 
|FR  Doc.  90-10520  Filec  S-«-«ft  8:45  amj 
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Herftagebanc  Savtngs  Asaoctation: 
Replacement  oJ  ConaervattK  with  a 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutio   f  Ref  )^t;  Recovery  and 
Enforcement  Act  oi  1989,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Heritagebanc  Savings 
Association.  Duncanville.  Texas 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  April  27. 1990. 

Dated:  May  1, 1990. 

By  the  Office  of  Thrift  Svervision. 

Sddin«»  Y   VN  ashinytun. 

(FR  Doc.  90-0521  Filed  5-4-90;  8:45  am] 

BttaJMG  COO«  JTW-OI-II 


application  of  Ellwood  Federal  Savings 
Bank,  Ellwood  City,  Pennsylvania,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat.  Office  of  Thrift 
Supervision.  1700  G  Street  NW.. 
Washington.  DC  2055Z  and  District 
Director,  Office  of  Thrift  Supervision. 
Pittsburgh  District  Office.  One 
Riverfront  Center.  20  Stanwix  Street. 
Pittsburgh  Pennsylvania  15222-4893. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Executive  Secretary. 
[FR  Doc.  90-10517  Filed  5-4-flO;  8:45  am) 
■KiMO  cooc  •7ie-ei-« 


Ubertyvllle  Fe<lenit  Savings  and  Loan 
Aaaoclation,  Replacement  o* 
Conservatof  with  a  Receiver 

Notice  IS  hereby  given  mat,  pursuant 
to  the  authority  contained  in  subdivision 
[F]  of  section  5(d)(2)  of  the  Home 
Ov,Ti?rs'  Loan  Act  of  1933.  as  amended 
r  ,  ^e  'ion  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989.  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Libertyville  Federal 
Savings  and  Loan  Association. 
Libertyville,  Illinois  ("Association")  with 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  April  27, 
1990. 

Dated:  May  1, 199a 

By  the  Office  of  Thrift  Supervision. 
Nmbbb  Y.  WaawngtoWi 
Executive  Secretary. 
n?n      5i-    ~-:2  Filed  5-4-flO:  8:45  am) 
an.u»iG  coo*  »-20-ot-ll 


(OTSMO.  C'43;  AC-^a) 

Ellwood  Federal  Savings  Bank  Pma' 
Actioft  Approval  of  Conversjon 
Application 

April  27. 199a 

Notice  is  hereby  given  that  on  April 
16, 1990,  the  designee  of  the  Chief 
Counsel  Office  of  Thrift  Supervision, 
acting  pursuant  to  the  authority 
delegated  to  him,  approved  the 


Bloomington.  Indiana,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat.  Office  of  Thrift  Supervision. 
1700  G  Street  NW..  Washington.  DC 
20552.  and  the  District  Director,  O^ice  of 
Thrift  Supervision,  8250  Woodfield 
Crossing  Blvd.,  Suite  305,  Indianapolis, 
Indiana  46240. 

By  the  Office  of  Thrift  Supervision. 
Nadins  Y.  Washington. 
Executive  Secretary. 
[FR  Doc  90-10519  Filed  5-4-90:  8:45  am) 


lOTS  Na  0723;  AC-19) 

SecuritY  »^edera-  S.ivings  Bark   Fliurf 
Action  Approval  a»  Cc'"versior. 
Application 

April  27, 199a 

Notice  is  hereby  given  that  on  April 
23, 1990.  the  designee  of  the  Chief 
Counsel,  Office  of  Thrift  Supervision, 
acting  pursuant  to  the  authority 
delegated  to  him,  approved  the 
application  of  Security  Federal  Savings 
Bank.  Durham.  North  Carolina,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  Office  of  Thrift 
Supervision.  1700  G  Street  NW.. 
Washington.  DC  20552,  and  District 
Director.  Office  of  Thrift  Supervision. 
1700  G  Street  NW..  Washington.  DC 
20552,  and  District  Director.  Office  of 
Thrift  Supervision,  Atlanta  District 
Office,  1475  Peachtree  Street  NE., 
Atlanta,  Georgia  30309. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wadbington, 
Executive  Secretary. 
[FR  Doc  90-10518  Filed  5-4-90:  8:45  am) 

MLUMQ  COOC  STJO-et-M 

roTS  Mo  O30i-  AC-181 

Workmgi-ne'-  s  Feoef a?  Sav.ngs  and 
-..oar  A»so<:.at)on  Firai  Action 
Approval  of  ConversiO'"  ADpiicatlon 

April  2?.  1990. 

Notice  is  hereby  given  that  on  April 
25. 199a  the  designee  of  the  Chief 
Counsel.  Office  of  the  Thrift 
Supervision,  acting  pursuant  to  the 
authority  delegated  to  him.  approved  the 
application  of  Workingmen's  Federal 
Savings  and  Loan  Association. 


first  Federal  Savings  and  Loan 
Association;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  §  5(d)(2)(F) 
of  the  Home  Owners'  Loan  Act  of  1933. 
as  amended  by  i  301  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  has  duly  appointed 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  First  Federal  Savings  and 
Loan  Association,  Bakersfield, 
California  ("Association"),  on  April  27. 
1990. 

Dated:  May  1, 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  Washington. 
Executive  Secretary. 
[FR  Doc  90-10529  Filed  5-4-90:  8:45  am] 
8i:. iw;  coo*  •■;t>-oi-ii 


First  Federal  Savings  and  Loan 
Association  of  ttie  F'orida  Keys; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  S  5(d)(2)(F) 
of  the  Home  Owners'  Loan  Act  of  1933. 
as  amended  by  5  301  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989.  the  Office  of 
Thrift  Supervision  has  duly  appointed 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  First  Federal  Savings  and 
Loan  Association  of  the  Florida  Keys. 
Key  West.  Florida  ("Association"),  on 
April  27. 1990. 

Dated:  May  1. 1990. 
By  the  Office  of  Thrift  Supervision. 
Naifina  Y.  WaaUngtoo, 

Executive  Secretary. 

|FR  Doc.  90-10530  Filed  5-4-9a  8:45  am) 
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Replacement  of  Conservator  With  a 
Receiver:  Guardian  Federal  Savings 
and  Loan  Association 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  Sc  5(d)(2)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  Sc  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  duly 
replaced  the  Resolution  Trust 
Corporation  as  Conservator  for  The 
Guardian  Federal  Savings  and  Loan 
Association,  Bakersfield.  California 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  April  27. 1990. 

Dated:  May  1. 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadins  Y.  Washington. 
Executive  Secretary. 
|FR  Doc.  90-10532  Filed  5-»-90;  ft45  amj 

BIUJNQ  COOE  (770-0  t-M 


M:d  Missouri  Savmgs  and  Loan 
Association  F  A.  Appointment  of 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  {  5(d)(2)(F) 
of  the  Home  Owners'  Loan  Act  of  1933. 
as  amended  by  §  301  of  the  Financial 
institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989.  the  Office  of 
Thrift  Supervision  has  duly  appointed 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  Mid  Missouri  Savings  and 
Loan  Association.  F.A.,  Boonville. 
Missouri  ("Association"),  on  April  27. 
1990. 

Dated:  May  1, 1990. 

By  the  OfTice  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Executive  Secretary. 
|FR  Doc.  90-10527  Filed  5-4-90:  8:45  am) 


New  Guaranty  Federal  Savings  and 
Loan  Association:  Appointment  ot 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  i  5(d)(2)(F) 
of  the  Home  Owners'  Loan  Act  of  1933, 
as  amended  by  S  301  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989.  the  Office  of 
Thrift  Supervision  has  duly  appointed 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  New  Guaranty  Federal 
Savings  and  Loan  Association.  Taylor. 
Michigan  ("Association"),  on  April  27. 
1990. 

Dated:  May  1. 1990. 

By  the  Office  of  Thrift  Supervision. 

Nadin«Y.Wa.hin^t,m. 

Executive  Se<  /  <  „<. , 

[PR  Doc  90-10525  Filed  5-4-90:  8:46  am| 


Appointment  of  Receiver;  Pacific 
Coast  Savings  and  Loan  Associatio'^ 
ot  America 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  {  5  (d)(2) 
(F)  of  the  Home  Owners'  Loan  Act  of 
1933.  as  amended  by  (  301  of  the 
Financial  Institutions  Kef  rm,  Recovery, 
and  Enforcement  Act  u!  i'_wjy,  the  Office 
of  Thrift  Supervision  has  duly  appointed 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  Pacific  Coast  Savings  and 
Loan  Association  of  America,  San 
Francisco,  California  ("Association"), 
OTS  Docket  No.  7849,  on  April  27. 1990. 

Dated:  May  1. 1990. 

Pv  ihp  onirp  nf  T>inft  Supervision. 

S-idinc  V    Washinx'on, 

Executive  Secretory. 

IFR  nor  ofv-ias?fl  Filed  5-4-90;  8:45  amj 

Biuj»*<..  :oO€  «^7<y-o\-U 

Westco  Savhigs  Bank,  Federal  Savings 
Bank;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  (  5(d)(2)(F) 


of  the  Home  {)^^T  t  s'  Loan  Act  of  1933, 
as  amended  by  S  301  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989.  the  Office  of 
Thrift  Supervision  has  duly  appointed 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  Westco  Savings  Bank. 
Federal  Savings  Bank.  Wilmington. 
California  ("Savings  Bank"),  on  April  27. 
1990. 

Dated:  May  1. 1990. 

By  the  Officp  of  Tlirift  Supervision. 
Nadine  \    '  \  ,i  ^  ri ,  n  gloo. 
Executive  Secretary. 
|FR  Doc.  90-10S28  Filed  5-4-40:  8:45  am| 

MLUNOCOOC  STM-Ot-H 


IAC-17.  O^S  ^-.o  64  13) 

Heme  federal  Savings  and  LOf>n 
Association  of  Rockford   il ,  fmai 
Action  Approva!  o!  Conversion 
Arplicat'on 

Date:  April  27. 1990. 

Notice  is  hereby  given  that  on  March 
29. 1990.  the  designee  of  the  Chief 
Counsel,  Office  of  the  Thrift 
Supervision,  acting  pursuant  to  the 
authority  delegated  to  him,  approved  the 
application  of  Home  Federal  Savings 
and  Loan  Association  of  Rockford, 
Rockford.  Illinois,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat.  Office  of  Thrift  Supervision. 
1700  G  Street.  NW..  Washington.  DC 
20552,  and  District  Director.  Office  of 
Thrift  Supervision.  Chicago  District 
Office.  Ill  East  Wacker  Drive,  suite  80a 
Chicago.  Illinois  60601. 

•■     '^^r  Office  of  Thrift  Supervision. 
N^duM  Y.  Washington. 
Executive  Secretary. 
|FR  Doc  90-10533  Filed  5-4-90: 8:45  am| 
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jrdef   '^    ''k  ve<"5r'^>nt  in  the  Sunshine 
AC     (Pjc    .    94 ^0?)  5  US.C.  552tKe)P). 


I^ 


CONSUMER  P«OOUCT  SAFFTV 
COMMtSSIOM 

TIME  ANO  DATE:  Commission  Meeting. 
3:30  p.m..  Tuesday.  May  1. 1990. 

LOCATiOft  H   .m  440.  Westwood 

I    vN-rs  >4.!',  vvestbard  Avenoe, 
Bf'neso.i  Vfdrvland. 
STATUS:        -  !  to  the  Public. 
MATTERS  TO  BE  CONStOERED: 

The  OfRce  of  General  Counsd  staff  will 
give  legal  advice  to  the  Cornmission  on  an 
enforcement  matter. 

The  Commission  decided  by 
unanimous  vote  that  agency  business 
required  scheduling  this  meeting  without 
thenorrr.a    -tv  en  days  notice. 

FOR  A  RECORDED  MESSAGE  CONTAiNiMG 
THE  LATEST  AGE>tOA  INFORMATION*.  CAi_.. 

COMTACT  PERSOU*  FOR  ADOiTlONAL 

INFORMATIOM;  -int  .i.K.  L.   :i.,    :,   Jffice 

of  the  Secretary.  5401  Westbard  Ave.. 

BpthesHa.  MD  20207.  301-492-680a 

'ir.elddn  [).  ButU 

Deputy  Secreiary. 

IFT  r>oc  00-106.11  Fi  W  5-3-90: 12:25  pin| 

B11..IMG   ;OOf   ^S^VtJi-M 


COMSUMfiR  »»«OtH>CT  SAOmf 

COMMISSION 

TIME  AND  DATE,  .xnii  ^>>ioa  Meeting 
-."<j"^     rh„:hdj>.Mdy3,1990. 
LOCATION:  Room  440,  Westwood 
Towers,  5401  Westbard  Avenue. 
Bethesda.  Maryland. 
STATUS;  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDCRf  D: 
Enforcement  Matter  OS"  55o6 

The  Office  of  General  Counsel  staff  will 
give  legal  advice  to  the  Commission  on  an 
enforcement  matter. 

The  Commission  decided  by 
unanimous  vote  that  agency  business 


required  scfaeduliag  this  meeting  without 

*Ko  riQrrn^]  R*^vpn  (fevf?  notjr'c. 

f-0»  A  RECOWDED  MESSAGE  CONTAINING 
rns.  LATEST  AGENDA  INFORMATION.  CALi 

,1';    4H_:    -."i^-t 

CONTACT  PERSON  FO«  AOOITIONAi 

IMFORMATKW  Shf'iiU-;    '■  ■    *V!ttS.  UttlCe 

of  tfir   >^.   f-  .  v    >*'•  v\ -vt  .drd  Ave., 

Bethesda,  MO  20207.  301-492-6800. 

Shekloa  D.  Butts. 

Deputy  Secretary. 

(FR  Doc.  90-10852  Filed  5-3-flOc  12:25  pn] 

BRJJNG  CODE  CMS-ei-M 

5ECU«i'i6  3  AND  EXCHANGE  COMMiSSiON 

Notice  is  hereby  given,  pursuant  to  the 
provisioiu  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
wiH  hold  the  following  meeting  during 
the  week  of  May  7. 1990. 

A  closed  meeting  wiU  be  held  on 
Thursday.  May  la  1990.  at  9:30  ajn. 

The  Commissioners,  Coimsel  to  the 
Commissioners,  the  Secretary  to  the 
Comraissioo,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  aiso  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptiofu  set  forth  in  5  USXl 
552b(c)  (4),  (8).  (9)(A]  and  (10)  and  17 
CFR  200.402(a)  (4).  (8],  (g)(i]  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Lochner,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  < !  >s»-<f  TTiH.  '.r^g  in  closed  session. 

The  •>  .!••^•' I  fti'ivr  of  the  closed 
meeting  scheduled  for  Thursday.  May 
la  199a  at  0-J30  &.nL,  will  be: 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  actions. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  oif  meeting  items.  For  further 


infiTTi.H'nin  ^n.'i  •<■  as';*TlH!r,  v\h,i'     f 
•^vx   Tr,,^'t^•^^  hrivp  hfpn  Hfirled.  dLltScd 
.Hi'i'pf'neri    plense  (-on!;i'-t:  Holly 

Secretary. 

(FR  n^r  on  lORS:^  Filfld  5-»-80;  12:33  pmj 

atUjNu  coot   SI1*0I  4t 

SECUftmes  and  exchange  coimmisskm* 

Agencv  \1^•»  •   iw 

FEDERAL  REOiSTER  CITATION  Of 
PREVIOUS  ANNOUNCEMENT    ,  .f)  FR  17714 

■',:'■■   ::u  I'-ctc  , 

STATUS:  Open/ closed  meeting. 

!»lace:  450  Fifth  Street  NW., 

A  is'imston,  DC. 

DATE  PREViouSLr  ANNOUNCED  Monday, 

--■  '  ':.'<  ]*Xi 

CHANGE  IN  THE  MEETMQ:  LkileduO. 

The  following  item  was  not 

considered  at  an  open  met"  nsc  m 
Friday.  April  27. 19«)  ai  v«n  p  m. 

Tlie  Commission  w  ji  htdr  orwl  argument  in 

COWneCtion  WTh  -rs  -r'-T,'*  o'  Hr 

adutols<ia<iy  '■»<«  ludgf  ■(  uun,,!  dn^-tston 
wi!'   -1-stXM  •  (o  A-trtd/  jrtmcs  iia'l  ho'  further 
infonTid'ioB.  pleabe  cuntac  Mert>en  htmn  at 
(20Z)  272-740a 

The  foll.Twinfi  item  whs  no' 
consioered  »t  h  c!<M*e<l  met^'ini^ 
SCheduietl  for  FmidV    Apnl  2"    l^wii 
following  the  1  (JO  p  m  open  rDf^'tuife 

Post  orji  dq^unie::'  Jisu-jv'. 

Commissioner  Lochner.  a«  liu')  nfficef, 
determined  thw'  rnrnmissu)!:  '  .•.uu'gs 
required  the  s'«>v»  -hrtik-'  •* 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  oif  meeting  items.  For  further 
information  and  to  asceitahi  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Amy  Kroll 
at  (202)  272-2200. 

May  2. 1990. 

|ohii,<ihari  G.  Kslx. 

Secretary. 

IFR  Doc  90-10664  Filed  S-»-90: 12:56  pm| 

Mil   i»*.  :-ix>t  »cifvo^  «t 


UMI 


19001 


Corrections 


Fad«r«l    ktrpnim 

V  oi     '.'      \.       n(< 

Monday.  May  7,  1090 


'"MS    section    of   the    f^EDERAi.    REGiS^EP 
contains    eOitoriai    cx)fTections    o<    pfevKXis'y 
i;HJt>iisr>ed    Presidential,    Rule    Proposed 
Wjte    and   Not;cs   documents     '^'^ese 
correctic.ns   afe   acepared   by   the   Office    ot 
t»-ie    Federal    Regtslef    Agency   prepared 
co'rections   are    ssued   as  signed 
xxrumer'ts    ana   appear   m   the   aDP'r:)pf'a!e 
Jo-~dment    :;at6>g(icies   elsewhere    m    the 
ssue 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  52 

FV-M-203) 

United  States  Standards  For  Grades  of 
Canned  Pineapple 

Correction       1 1 

I'i  ':hf  ihsue  of  Thursday   Ff^iruarN  15 
1990,  or;  pn^e  5M1    tH'ttintnns  m  'he  firs' 
column.  :n  the  cvmn  tiori  to  ru;f 
document  9(,)-i9:..j 'S.s  FR  -tfKkS  i,-.-:    to, 


'W(.i  ■.',  portion  nf  the  text  thnt  apppfirrd 
WHS  .IK  orrect  and  shouiti  reod  ab 
ii.ii!  ws 

§52  1717    iCorrectedl 

i>.  CJn  'he  s.imp  pagt,  a,  Ihe  Jid 
column  in  5  52  l "17(a).  In  the  13th  line, 

"Hif"  shiiuid  rt'aci    ar''". 

MaJMO  COOf  tu»«t-o 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 
;  Anrwuncement  No  026 1 

Project  Grants  for  Preventive  Health 
Services:  Sexually  Transmitted 
Diseases  Research  and  Demonstration 

\\\  notit.f  (iocu.Tcnt  90-9427  ht'jiinning 
-T,  puKe  l''30fi  :r  ;f,t'  issue  of  I  jt'heKiy, 
Aprii  /4.  U*vKI.  make  du  fuilovN^nK 
correction: 


On  pnup  t-109  fn  ?he  first  column, 

.i"er  !h*'  fiHriiKr.'H'"  ..r.der  the  heading 
"Vv^iere  h   ().;,!;   Additional 
Inf.  rrT;,i:,;  '~    ,t:.:  :  'he  following: 

I'u'ase  '»■:',.'  ■    -x-iruiuncement 
Number  Odd    ?x<,wi  ■  '■  .'.r.'s  for  Sexually 
Tr.insrni'ift;  O.seasc  Kcsearch  and 
:h  rr.i  nstrn! ions'  In  all  requests  for 
in!.:":r,,i'!nr,  ['fr'.iining  to  the"-*'  ;"•  'i^cfs, 

iL't.r;r-:i  ,11  (is.Sibiance  may  l>c  ^Liuined 
from  A  f;.  J  A  Harry,  Division  of 
Sexurtiiv  ! ■n-.hrr-'i'ci!  nist'a«,.->  Center 
for  iTf'.'T,<)()t]  ScA  !  fs  '■  .»•;  'i-'s  for 
Div-Hse  (  unit:.:.   Mlanta.  GA  30333. 
'.1M    hi*. -.sw   "  rrS  236-2586." 

IHlUMO  iDOOt   ISOVOiC 


Monday 

May  7,  1990 


Part  II 


Department  of 
Education 


Ronald  E.  McNair  Post-Baccaiaureate 
Achievement  Program;  Notice  Inviting 
Applications  for  New  Grants  for  Fiscal 
Year  1990 


BEST  COPY  AVAILABLE 
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OEPARTMEhfT  OF  EDUCATION 

ICFDA  Mo.  M.217; 

Ronaid  E.  McNair  Post-Baccalaureate 
Achtevement  Program;  Notice  Inviting 
Applications  for  New  Grants  for  FIsca: 
Year  1990 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  the  Education  Department  General 
Administrative  Regulations  (EDGAR), 
the  notice  contains  information, 
application  forms  and  instructions 
needed  to  apply  for  new  grants  under 
this  program. 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  provide  grants  for 
higher  education  institutions  to  prepare 
low-income  individuals  who  are  first- 
generation  college  students,  and 
students  from  groups  underrepresented 
in  graduate  education,  for  doctoral 
study. 

Deadline  for  Transmittal  of 
Applications:  June  22, 1990. 

Available  Funds:  $l,30a00a 

Estimated  Range  of  Awards:  $80,000- 
$120,000  per  year. 

Estimated  A  verage  Size  of  A  wards: 
SloaOOO  per  year. 

Estimated  Number  of  Awards:  12. 

Note:  The  Department  is  not  bound  by  any 

estimates  in  this  notice. 

Project  Period:  Up  to  24  months. 

Applicable  Regulations:  The 
Education  Depdrtmenf  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  pari  74  (Administration  of 
Grants  to  institutions  of  Higher 
Education,  Hospitals  and  NonproBt 
Organizations),  part  75  (Direct  Grant 
Programs),  part  77  (Definitions  that 
■\pp!y  to  Department  Regulations),  part 
'9  (Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities),  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  part  82 
(Government-wide  Requirements  for 
Disclosure  of  Lobbying  Activities 
(Grants  and  Cooperative  Agreements)), 
part  85  (Government- wide  Debarment 
and  Suspension  (Nonprocurement)  and 
(Government-wide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

Description  of  Program:  A  post- 
baccalaureate  achievement  project 
assisted  under  this  program  may 
provide,  at  the  undergraduate  and 
graduate  levels,  services  such  as — 

(1)  Opportunities  for  research  or  other 
scholarly  activities  at  the  institution  or 
at  graduate  centers  designed  to  provide 
students  with  effective  preparation  for 
doctoral  study; 


(2)  Summer  internships; 

(3)  Seminars  and  other  educational 
activities  designed  to  prepare  students 
for  doctoral  study; 

(4)  Tutoring; 

(5)  Academic  counseling:  and 

(6)  Activities  designed  to  assist 
students  participating  in  the  project  in 
securing  admission  to  and  financial 
assistance  for  enrollment  in  graduate 
programs. 

Instructions  for  Part  HI — Application 
Narrative 

Before  preparing  the  Application 
Narrative,  an  applicant  should  read 
carefully  all  the  information  included  in 
the  notice,  especially  the  program 
purpose,  and  the  Selection  Criteria  the 
Secretary  uses  to  evaluate  applications. 
The  narrative  should  encompass  each 
function  or  activity  for  which  funds  are 
being  requested  and  should — 

1.  Begin  with  a  one-page  abstract;  that 
is.  a  summary  of  the  proposed  project; 

2.  Describe  the  program  to  be 
developed  and  operated  by  the  grant 
and  provide  information  on  how  the 
purposes  of  the  program  are  to  be  met; 

3.  Describe  the  proposed  project  in 
light  of  the  information  required  by  the 
program  legislation  (see  Description  of 
Program  (i)-{iii))  and  each  of  the 
selection  criteria  in  the  order  the  criteria 
are  listed  in  this  notice;  and 

4.  Include  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application. 
Please  limit  the  Application  Narrative  to 
no  more  than  50  double-spaced  typed 
pages  (on  one  side  only). 

Students  participating  In  research 
under  a  post-baccalaureate  achievement 
project  may  receive  stipends  not  to 
exceed  $2,400  per  annum. 

In  addition  to  information  relevant  to 
the  selection  criteria,  an  applicant  must 
include  information  on  the  following  in 
the  application: 

(i)  The  quality  of  research  and  other 
scholarly  activities  in  which  students 
will  be  involved; 

(ii)  The  level  of  faculty  involvement  in 
the  project  and  the  description  of  the 
research  in  which  students  will  be 
involved;  and 

(iii)  The  institution's  plan  for 
identifying  and  recruiting  participants, 
including  students  enrolled  in  projects 
authorized  under  this  program. 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurance  forms, 
and  the  certification  form.  However,  the 
application  form,  the  assurance  forms, 
and  the  certification  form  must  each 
have  an  original  signature.  No  grant 
may  be  awarded  unless  a  completed 
application  package  has  been  received. 


Selection  Criteria 

(a)(lj  The  Secretary  uses  the  following 
selection  criteria  !o  evaluate 
applications  for  new  grants  under  this 
competition. 

(2)  The  maximum  score  for  all  of  these 
criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)  The  criteria. — (1)  Meeting  the 
purposes  of  the  authorizing  statute.  (30 
points)  The  Secretary  reviews  each 
application  to  determine  how  well  the 
project  will  meet  the  purpose  of  Title 
IV-A,  Sec.  417D(d)  of  the  Higher 
Education  Act  of  1965,  as  amended, 
including  consideration  of — 
(i)  The  objectives  of  the  project;  and 
(ii)  How  the  objectives  of  the  project 
further  the  purposes  of  the  Ronald  E. 
McNair  Post-Baccalaureate 
Achievement  Program. 

(2)  Extent  of  need  for  the  project  (20 
points]  the  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  In  Title  IV-A,  Sec.  417D(d)  of 
the  Higher  Education  Act  of  1965.  as 
amended,  including  consideration  of — 

(i)  The  needs  addressed  by  the 
project; 

(ii)  How  the  applicant  identified  those 
needs; 

(iii)  How  those  needs  will  be  met  by 
the  project;  and 

(iv)  The  benefits  to  be  gained  by 
meeting  those  needs. 

(3)  Plan  of  operation.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(i)  The  quality  of  the  design  of  the 
project; 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(iv)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective: 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age.  or  handicapping 
condition;  and 

(vi)  For  grants  under  a  program  that 
requires  the  applirani  to  provide  an 
opportunity  for  participation  of  students 
enrolled  in  pnvate  schools,  the  quality 
of  the  applicant's  plan  to  provide  that 
opportunity. 

(4)  Quality  of  key  personnel.  (10 
points) 
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10  T\ie  Secretary  reviews  each 
application  to  determine  the  quality  (if 
key  personnel  the  a4>piicant  plans  to  use 
on  the  project,  iociudtoj; — 

(AJ  The  qHaiificatioas  of  the  pro>ect 
director  Jif  one  tt  to  he  used'.. 

(Bj  The  qualilicationa  of  each  uf  tht 
other  key  personnel  to  be  used  in  the 
project: 

(C)  The  time  that  each  person  referred 
to  in  paragraph  (b)(4y(i)  (A)  and  (B]  will 
commit  to  the  proiect  and 

(D|  How  the  applicant,  as  part  of  its 
nondiscnmmatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age.  or  handicapping  condition. 

(ii)  To  determine  personnel 
qualifications  under  paragraphs  (b)(4)(i) 
(A)  and  (B).  the  Secretary  considers — 

(A)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(5)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  prt)ject;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(6)  Evaluation  plan.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  to  the  project:  and 
(ii)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 

quantifiable.  

(Cross-reference:  See  34  CFR  75.590 
Evaluation  by  the  grantee.) 

(7)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including  facilities, 
equipment,  and  supplies. 

Intergovernmental  Review  of  Federal 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79 

The  objective  of  the  Executive  order  is 
to  fiis'cr  an  intflrgovernmnntal 
partnership  and  to  strengthen  federalism 
by  relying  on  State  and  local  processes 
for  State  and  l(K.al  government 
coordinntion  and  review  of  proposed 
FedtTHl  fmanc.ai  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 


Contact  to  find  out  atiout  and  to  comply 
with,  the  State  8  process  under 
FJiecuUve  Order  12372  Apphcants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  order  If  you  want 
to  know  the  name  and  address  of  any 
State  Stngle  Point  of  Contact  see  the  list 
published  in  the  Federal  Refiistar  on 
September  15,  1989,  pages  38342-38343 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review 
State,  areawide.  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department 

Any  State  Process  Kccommendation 
and  other  comments  subm.itted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State  areawide 
regional,  and  local  entities  must  be 
mailed  or  hand-dehvered  hy  the  dnif 
indicated  in  this  notice  to  the  following 
address  The  Secretary.  E.O  12372— 
CFDAsMn-  US  Department  of 
Education.  Room  4161.  400  Maryland 
Avenue  SW..  Washington  DC  20202- 
0125. 

Proof  of  mailing  will  be  determined  on 
the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington.  DC  time)  on  the 
date  indicated  in  this  notice. 

P!£ASF  NOTT:  THAT  TfflS 
ADDRESS  IS  NOT  THE  SA.MF 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCA.NT  SCBMITS  ITS 
CO.MPLPIT.D  APPLICATION.  DO  NOT 
SEND  APPLICA  TION  TO  THE  ABOVE 
ADDRESS 

InstructioDS  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for  a 
grant,  the  applicant  shall— 

(1)  Mail  the  original  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to:  L'.S  Department  of  Education, 
Application  Control  Center.  Attention: 
(CFDA  #84.217).  Washington.  DC  20202- 
4725  or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4  30  p  m 
(Washington.  D  C  time)  on  the  deadline 
date  to:  U.S  Department  of  Education. 
Application  Control  Center  .Attention: 
(CFDA  «84  Zl"!.  Ri'om  «3fi33.  Regional 
Office  Buidling  «3  7!h  and  D  Streets 
SW  Washington.  DC 

[b]  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 


(3)  A  dated  shippinfi  laW  invoice  or 
receipt  from  a  commerc  lai  t;arner, 

14)  Any  otticr  proof  of  mailing 
<i;  (.eptat>4e  to  the  Secretary 

Ic)  If  an  application  is  mailed  through 
the  U.S  Postal  Senrice  the  Secretary 
does  not  accept  either  of  th»-  folinwins 
as  proof  of  mailing 

11)  A  pnvate  metereo  pos^.Tiark. 

|2|  A  mail  receipt  th«'  is  not  dated  by 
the  L'  S  Postal  SerMce 

NotM:  (H  The  11  S  Postal  Service  does  not 

iinifurmly  prmndf  «  dutrd  podmafk.! 
relyinjj  on  this  mett^ocl.  sr  sppttcaBIl 
check  wHh  iis  iochI  ptost  office. 

(2)  The  .Apphcation  Control  Center 
will  mail  a  Crant  Application  Receipt 
Acknowledgment  to  each  applicant.  If 
an  applicant  fails  to  receive  the 
notification  of  application  receipt  within 
15  days  from  the  date  of  mailing  the 
application,  the  applicant  should  call  the 
U.S.  Department  of  Education 
Application  Control  Center  at  (202)  732- 
2495. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the 
AppUcation  for  Federal  Assistance 
(Standard  Form  424)  the  CFDA 
number — and  letter,  if  any— of  the 
competition  under  which  the  application 
is  being  submitted. 

Application  Instruction*  and  Formi. 

The  appendix  to  this  application  is 
divided  into  three  parts  plus  a  statement 
regarding  estimated  public  reporting 
bur  inn  and  various  assurances  and 
cervfirat)nn<i  These  parts  and 
ad  t,r    ■  ,-.  n  riterialsare  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instnictions. 

Part  U;  Budget  Information — Non- 
Construction  Programs  (Standard  Form 
424A)  and  instructions. 

Part  III:  Application  Narrative. 

.Additional  Materials: 

h-stimated  Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  IS'andard  Form  424B). 

Certification  regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters  Primary  Covered  Transactions 
(ED  Farm  (.CS-OOS)  and  instructions. 

Certification  regarding  Debarment. 
Suspension.  Ineligibility  and  Volintaiy 
Exclusion  lx)wer  Tier  Covered 
Transactions  (ED  Form  GCS-4X)9)  and 
instructions.  (Note:  ED  Ponn  CCS-000  is 
intended  for  the  use  of  grantees  and 
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should  not  be  transmitted  to  the 
Department.) 

CertiHcation  Regarding  Drug-Free 
Workplace  Requirements:  Grantees 
Other  than  Individuals  (ED  80-0004). 

Certification  Regarding  Drug-Free 
Workplace  Requirements:  Grantees 
Who  Are  Individuals  (ED  80-0005). 

Certification  Regarding  Lobbying  for 
Grants  and  Cooperative  Agreements 
(ED  80-<X»8).  (Note:  This  form  is 
required  if  requesting,  making,  or 
entering  into  a  grant  or  cooperative 
agreement  for  more  than  $100,000.) 


Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable]  and 
instructions;  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  complete  application 
form  has  been  received. 


fO«  FURTHER  (NfOHMATION  CO^<^ACT; 

Mrs.  May  J.  Weaver,  Chief,  Special 
Services  Branch.  Division  of  Student 
Services,  Office  of  Postsecondary 
Education,  Department  of  Education, 
Room  3066,  ROB-3,  400  Maryland 
Avenue,  SW..  Washington,  DC.  20202- 
5249.  Telephone  (202)  732-4804. 

Authority:  20  U.S.C.  1070d-lb. 

Dated:  April  3a  1990. 

LmMMid  L  HaynM  III, 

Assistant  Secretary  for  Postsecondary 
Education. 

WUJNQ  C006  4000-ei-M 
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FEDERAL  ASSISTANCE 


0M«  M»rov«<  aiA  0M»-«OU 


I  o*n  tuaMfrnEo 


1       VtPtOf 
AppUcMton 

□     Connrvicnop  □   ConMmUior 

gy  No»>-Con«o\«iicr  □   Noo-Conswvjcnor 


t  MT1  aacsvto  rr  ctat* 


4  CMT1  Mcarvfo  rr  ptowM.  aosmct 


»    *>*VJCAMT  MPOmMT«3M 


»0<j™»«  (y»«  c/f»  cojrry   <!■«§  ana  i-ic  cortm 


II 


I'M  •cpicjitior    !p»x«  anw  m>o». 


( 1 — 


L^ 


~r^ 


A i 


t  '^•f  o#**»ucAno«t 


*  SUM  H  moaoandam  Scnca  Owt 

B  C<xjn«y  1    Suia  Conmtme  irwMutwr  >  •«a*w     •Mr-' 

Z  MunoCMt  J    onvata  lWhwi^ 

C  Tgvmvac 

E  »ilar«aw 

f  VMarTtunccMi 

a  Soacia  Dwna 


w  Pvofv  Organmwow 
N    3w>ai  iSpaoV 


t    ■WaMO'  tOCIUl.  MWMC 


'kAtMTAMCI  NUaiMK 


1 r 

I  «  I 


T         r 


■I  -  I  -I  -  ! 


11    OMcwTivt  TTn.j  o»  *^•^.CJur-^  ••ajBo 


1   "^nf  Ronald  E.  McNair  Post -Bacr  a  iaurea  t  e 
i       Achievement  Program 

<1     *M>A*  «/a«niO  fc*  »«OJ«CT  (CiMML  C£IW«Ka«    umm   #K  ! 


II 


n  tmo^omo  *moMa 


Sun  Data 


u 


cowow«ttiow«i.  oirmic-^  ly 


Enkng  Qaia        I  •  A(wkcan« 


i»  nriaurco  njMOMit 


I  c    Suta 

j 


.1     U3 


I  •    y<rm 


I  ■     JVogiam  mcoma 


OB 


I*  «  A^auonoM  tukjacT  tq  wvw»  v*  itArt  ixaci/nvt  omom  tnn 

s^Af  EXKx;"/t  ;«ntc  ■23TJ  PROCESS  fo«  flfvtev*  a»« 


1 

oc     I 

1 


OATi_ 


00 


-i 


oc 


B      »«.  ^^  ifKXiMM  «  NO'  cxjvtnec  r-  ta  '.urz 

Q  on  pnoGRAu  ha»  not  bee^  selecth?  »»  st»t  e*-*'  ofv^w 


ae 


00 


oc 


; ^    'at        «  ">aa  "  anacr  ar  »^aa»'iamr< 


<t  Torm  MfT  o»  an  KMomJOoa  *mo  huv  *u.  oat«*i  t>«w  *r»uonoMiMNA*»ucAnoN  am  nim  amo  oommct  jm  ooco—wr  mu  aaH  ogiT 

*</TMO«lHB  •»  T>«  OOVflWaMQ  tOOV  0»  THt  A^aoCAWT  ANO  T»«t  Af^UCAfTT  ««U.  CXM»t.r  »m.  TXt  AITACMS  AMMtAMCtt  W  Tm  ASSIST AMCt  «  AVAMfC 


•   '/Dad  Nama  a<  Ault«rvra(]  lariiaaiini    i 


4    Sagnatur*  cx  AuCAormd 


^W-K-K^S  t:Jt:iOrj  ^io!  i«at<4c 


•   r>»t,  S^nae 


AuttK>nz»<j  for  Local  R^producoon 


1900B 


Fodaral  R«ijistar  /  Vc.   S5-  No,  8^i  '  S^-  Jav.  Mdy  7.  1990  /  Notices 


INSTRUCTIONS  FOR  THE  Sr  424 


m 


Th.s  u  s  iU-d.-rtl  'orm  .is*d  by  app  uraits  at  »  r(«qu:-«d  'sreshect  for  preapclxAtioas  and  applkalion*  tubmht^ 
for  Fedsrt.  aasislar.ce  !'  *'.^  be  ua^d  t)y  F*dei-s>  •f*'^'***'*  **>  ofcta:r  applicant  eertif>c«twr,  thet  SiaJ^s  which  ha  -  e 
esLabiished  a  -tview  tnd  c-orni'-en'.  pcxedurt!  ■,.-:  '»«por.->«  to  Fiet'uuvf  Order  123''2  and  ha.-*  ae.ecUvi  •_'■-(»  progrft  — 
tx-  be  inc.utie^'  m  the-r  prx!»5j,  h.'  •«•  V«fr  g-.ver,  »r.  >Bpor-tarii»  t^  rFvi«>w  the  »ppiicant  »  r„biT.s  =  . on. 


10 


11 


S'ite  jse  on. 


if 


« rplicable). 


nu»  •♦    '•¥»••  Ml 


!f  this  app4;caui,a  iS  to  coriij 
existi-g  award,  e  .t«f  present 
number  Iffor  •  ne*  project,  !«**«  blar.ii 

Legal  name  of  tipplieant,  naTie  of  p-i  '  sry 
offanirational  un,'.  which  */,;  uridcruke  ••-• 
assistance  ac:...i-y,  compieta  aedrtss  »?  e 
topiicant,  and  r^ame  and  leiephon*  nwtrbar  if  'r-* 
person  to  contact  on  mat>r?  :€  i-.z-d  t.>  ':fu» 
application 

Enter  Employer  Ijent  j".-at!c>n  Sutnwr  EIN)  •! 
aasigTied  by  iha  Internal  Revenue  Ser»'^* 

Enter  the  appropr;ai*  letter  .n  ■  -  *  srac* 
prtjrwit'd 

Check  appropriate  bot  and  en.tr  appropn*  ? 
ietterts)  m  the  space*  §-  provided 

—  ""New"  means  a  new  assistance  tward 

—  "Continuation'  mean*  an  exterision  for  an 
addational  funding/t»u<lg<?t  period  for  a  proje<-'. 
with  ■  pr^ected  completion  date 

—  "Revision*  means  any  change  in  the  Fed«>r«t 
Gov«rTunent's  firvancial  o6l^{atK>o  o- 
cortfingvflt  liability  from  aa  tuatiAf 
obligation 

Name  of  Federal  agency  from  which  assjtance  u 
being  requeated  with  this  appiicauon 

Use  t^e  Catalog  oi  Federal  Dotaettic  AasiUnce 
number  and  title  at  the  program  m'yii^r  »*vie*5 
anutance  is  requested 

Enter  a  brief  deecriptive  title  af  the  project  f 
more  than  one  program  is  Lnroived,  jrou  inouid 
append  an  erpia nation  on  a  aeparau  sheet  U 
apDTopriaU  (e  g  .  cofutruction  or  real  preperti. 
pnqects),  attach  a  map  shewing  project  bcau^c 
For  preappiications,  use  a  separate  sheet  u» 
provide  a  summary  deacnpoon  of  Uua  pn^ect 


■ten 


15 


hnlry. 
A  5'"t  prjlitira'  •ntit.«;a  afiecied 


..:.    Sell  expiajmi^r^ , 

14      T '-It  the  spp'-ranf*  ConfrtmiiQr.ii'  f's'rtrt  a-'d 
anv  Di»tnci..s.'  aJTevtevl  bj  U;e  program  or  pro_je«.L. 


Ameunt  requested  of  to  be  contributed  during 

i^.e  first  funding  budget  period  by  ttktrx 
Cctt.r;cutor  Vs;.i«  of  in-k.nd  contrii,-.itior:S 
should  be  included  oo  appropriate  hn**  as 
(.pphcable  if  the  action  wiil  result  m  a  do:  dr 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change  For  decresse*.  enclose  the 
amounts  m  parentheses  If  both  basic  and 
»uppiemental  amounts  are  included,  she* 
tTPakdown  on  an  attached  sheet  For  ma!t^p!e 
prograni  funding,  use  totals  and  show  breakdown 
using  same categortes  as  ttets  IS 

Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  (er  Federal  Baeoiti^e  Order 

12372  to  determine  whether  ti^e  application  ts 
tubject  to  the  Scate  intergovernmental  review 

prtxesa 


17  Tlus  question  applies  to  Um  applicant  (>r| 
talton  not  the  person  who  signs  as  the 
author.ied  representative  Categories  of  debt 
tneiude  deiiiM|tMmt  audit  disallowances,  loans 

18  To  be  signed  by  the  authorized  representative  ef 
the  applicant  A  copy  of  the  gOYeming  body  a 
authonxation  for  fou  to  sign  this  application  as 
sfTunai  representatiTe  must  be  on  file  in  the 
applicant'i  office  (Certaia  Federal  agencies  may 
mqrnre  that  this  authorixatv>n  be  submiUed  aa 
part  of  the  spot  ication.  i 
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SIJPPLEMEHTW.    lUtTFUCTIONS   FOR   rrXNDXJtD   POIW   4  24 

Iten   •   2:     If  the  applicant  organiution  baa  bttn  aatignfrd  an  tD 
entity  number  conaiating  of  the  ZXS  aaploycc 
identification  nuBbcr  prefiied  bv  *1*  and  aufflted  b> 
a  tvo-digit  nuBber,  enter  the  full  ID  antity  fiusber 
in  the  apace  antitled   'Applicant  Identifier.* 

Iten  flit     Applicanta  are  reauired  to  contact  the  State  Single 

l»oint   of  Contact   for  Federal   Executive  Order  12372  tq 
determine  whether  the  application  la  aubject  to  the 
State  IntergovernBental  review  proceaa.     Applicant! 
Kutt  conplete  either   Iten  lea   or   ICb  to  Indicate 
vhethtr   or  not  the  application   ii  aubject   to  State 
review. 


OMt  Appro««i  Ha.  Oia-0044 
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G«nerml  (ostructioiu 

Thu  forai  la  designed  lo  that  application  can  W  m«<?# 
for  fund«  from  on«  or  n)or«  jranl  prosraiTi!*  In  psf 
pannj  th«  budget.  »dh«re  to  tny  eii3ting  Fede'a 
grantor  agency  guideline*  wtuch  prescr-Oe  how  »r;<i 
whether  budgeted  amounts  should  be  s«p«raislv 
shown  for  different  fonctiona  or  activiiiea  witjiin  i.h* 
program  For  acme  programa,  grantor  agenciea  trsa* 
require  budget*  to  be  separately  shown  by  function  or 
activity  For  other  programa,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity  Sections 
A.B.C,  and  D  should  ;nci'ade  budget  estirnatea  for  '.h* 
whole  project  except  when  applying  tor  assiata'-.ct 
which  require*  Federa^  autftoruatior  >r.  annua,  or 
other  funding  period  increments  Ir  '-t.e  la'ter  -jj  f 
Sectiooi  A3.  C,  and  D  should  provide  tne  ouage?  for 
the  fiTft  budget  penod  usually  a  yea.-  iind  Section  E 
should  present  ihe  ne«<i  for  F»ot"4;  dis.^ui-^c*  In  tb« 
subsequent  budget  perio<i8  r- ..  iip3,.efi'-.o' «  sr.ould 
conum  a  breakdcam  bv  ir.e  ooject  cl«M  categorie* 
shown  Ln  Lines  a-k  of  Sec*.. on  B 

S«ctioB  A.  Budget  Summary 
Lioes  1-4,  Coiumnxaj  and  (hi 

For  applications  pertaining  tc  a  ti^U  federal  graat 
program  iFaderal  Domestic  .AiSis'd.'ce  Ca;alog 
number!  and  loi  "tquinxtj  a  functiona,,  or  activity 
breakdown,  enter  on  Li.-^e  I  under  Coiurr.n  ''«)  th* 
catalog  program  ti;:'*  tr;d  :ne  rata^og  nurr.Der  in 
Column  tbi 

For  applications  p^rvdini.ig  U)  a  iin^ie  pr'-^'i.ij 
re^utrtAg  budget  a.Tiounu  by  muiupia  functions  o' 
activiuea,  anter  the  name  if  each  acuvuv  ot  ftanciion 
on  each  line  in  Column  (ai,  and  enter  the  ca Caiog  n.ira 
ber  Ln  Column  Cb)  For  application*  p«rr.Atning  to  mui 
tipie  program*  where  none  of  the  program*  require  a 
breaiulown  by  function  or  acturity  enter  the  cataiog 
program  titla  on  each  iine  n  Column  a)  and  ine 
respective  catalog  number  on  each  ;:n«  in  Columr.  b 

For  application*  pertaining  to  muitipie  pr^  grans 
where  ona  or  more  program*  ^qtiire  a  oreakdown  by 
function  or  activity,  prepare  a  separate  sneet  for  eac.^ 
program  requiring  the  breakdown  Additional  she* .» 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  req-^i-rnj 
However,  when  more  Lhan  one  sheet  is  used,  tn*  Irss 
page  should  provide  the  summary  totals  by  programs 

Linaa  1  -4,  Coiuoui*  (c)  through  g.) 

For  new  appiiaUions.  leave  Column*  c;  ir.d   d   oia-  x 
For  each  line  entry  m  Co.umns    a;  and    ^i     ^n  er  >n 
Columns  (ei,  if),  and  'gi  the  appropnau*  amount*  of 
funds  needed  to  support  th't   orcect   for  the  first 
fuiuling  period  ( usually  a  yea/; 


Laoea  I  -i.  Colunui*  (c)  through  (g.)  t  conanued) 

Fir  conti/iuin^  granj  program.  appiuMtwns,  submit 
these  forms  before  the  end  of  each  funding  period  a* 
-*qaired  by  the  grantor  agency  Enter  in  Columns  (c) 
and  d)  itit  estimated  amount*  of  fund*  which  will 
remju-  unobligated  at  the  end  of  the  pnnt  funding 
penod  aniy  if  the  Federal  grantor  *g»»ncy  instruction* 
provide  for  this  Otherwise,  leave  thesa  column* 
biunx  Enter  ,n  columns  !el  and  (f)  the  amount*  of 
''unds  needed  for  the  upcoming  period  The  aniountls) 
n  Ca:,jmn  'g<  snould  be  the  »jm  of  amouils  m 
T-:i;-vimns  -e'  and   f 

For  tuppifnyLUi.  g-arug  and  c>iangt$  to  existing 
grar---s,  do  not  u»*=  Co-u.-rna  :''  and  (d)  Entor  in 
c.^ri.'-.  ■*•  'J-.e  ar-.t^u.'n  jf  the  increase  or  d«-Tase  of 
r  e«Je  ,„.  ''■.:  -cis,  and  ent«r  m  Colu,mn  '0  the  amount  jf 
tho  increase  or  decre*ie  of  non  Federal  fund*.  In 
Column  i'  enter  the  new  total  budgeted  amount 
li-MlTa,  a.nd  rson  Feoerai  which  includes  the  total 
pr"v,.  is  iu:r.Qr'.ie<i  budgeted  amount*  piu*  or  minut, 
as  appropriate,  Lhe  amountg  shown  in  Columns  !«)  and 
(f  The  amountisi  in  Colutnn  igi  should  not  equal  the 
iumof  amou.rsts  it)  Coi.^mng  ;<;)  and  '0 

line  5  —  Show  tne  tC'tals  for  aU  columns  used. 

SecCon  8  Budget  C  ategorie* 

Ir  tne  L-olumr.  headirigs  i  1  througn  U),  ent<?r  tfte  tiiies 
o!  t.he  same  programs,  'unctions,  and  activities  shown 
on  Lin<*«  I  4.  Column  -a'  Section  A,  When  additional 
»;iep'U  ar«  pn?p«r?"J  for  Section  A.  provide  aimiiar 
co!uT,n  ."leddiriifi  o,--.  each  sheet  For  each  program, 
fu:u-'.;on  If  act..'<,tv  •"  ;  ,.-j  the  total  requirementa  for 
'■jn<l«  ■b«.);l  F»>der«  ^."C  -I'ln  Federal'  by  object  class 
eat.s'ifor.e* 


i-jne*  4ji 
ione  Sj  - 


Show  t'-e  tota's  of  Line^  6a  to  6h  t.  each 


■.:w  tf.e  «-nouri  3!  indirect  "osi 


E  ni^r  t,ne  ti,:-a,  of  a-TiounLs  an  L^nes  61  and 
.;    app..c4;.ans    for    new    grants    and 


Line  6k 

"  J      F .)  r    a 

:ontin,iation  granta  tne  total  amount  m  column  5), 
Line  Sk,  shruiJ  •>e  the  same  as  the  total  amount  shown 
r.  Section  \  Co'timn  i,g),  Lme  5  For  supplemental 
ifran'jj  and  changes  to  grants,  the  total  amount  of  the 
.ncreaae  or  decrea.ie  as  shown  in  Columns  ',1  i  '4'j,  Line 
61s  should  be  the  same  a*  the  sum  of  the  amour ta  sn 
SecuoniV  Column*  (Si  and  HonL.neS 


tf  «24A  (40S      (M9*J 
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II 


MrmuCmONS  for  the  SF-424A  (continued) 


Lia*  7  -  Rntar  the  MtisMtad  amount  of  iacom*.  if  any. 
expected  to  b*  gHwratad  froan  thia  project  Do  not  add 
or  nbtract  this  eiaount  froa  the  toUJ  project  amount 
Sh*w  under  the  profraa  narrative  etatement  the 
nature  and  souree  at  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  afencjr  in  detarmininf  the  total  amount  of  the 
grant  || 

Section  C.  Noa-federal-Resources 

Linos  S- 1 1  -  Enter  amounts  of  non-Federal  resoureec 
chat  will  be  used  oe  the  grant  If  in-kind  contributions 
ire  ixtciuded.  provide  a  brief  explanation  on  a  Mparate 
sheet 

Column  (a)  -  Enter  the  program  titles  identical 
to  Column  (a).  Section  A  A  breakdown  by 
function  or  activity  is  not  necessary 

Cotnmn  (b)  -  Enter  the  contribution  lo  be  made 
by  the  applicant 

Column  (c)  -  Enter  the  amount  of  the  State'i 
cash  and  in-lund  contribution  tf  the  applicant  l« 
not  a  State  or  State  agency  Applieanu  which  are 
a  State  or  State  agencies  should  iesve  this 
column  bianlt 

Column  (d)  >  Enter  the  amount  of  cash  and  in- 
land contributions  to  be  made  from  all  other 
sources 

Column  (e)-  Enter  totals  of  Columnj  (b.  !ci.  and 
id) 

Line  IS  —  Enter  the  total  for  each  of  Columns  b)-<e) 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (f).  Section  A 

Section  D  Forecasted  Cash  Need* 

Line  13  -  Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantor  sgency  during  the  first  year. 


Line  14  -  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  quarter  during  the  first  year 

Line  19  -  Eater  the  touls  of  amounu  oe  Luiet  U  and 

li. 

Section  K.  Bttdgot  CstimaUs  of  Federal  Funds 
Needed  for  Balnaee  of  the  Project 

LiB«e  If  ■  19  -  Enter  m  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (s),  Section  A  A 
breakdown  by  ftinction  or  activity  is  not  necessary  For 
new  applications  and  continuation  grant  applications, 
entw  in  the  proper  columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  penods  (osualiy  in 
y*u%)  This  section  need  not  be  completed  for  revisions 
(amendments,  changea,  er  supplements)  to  /unds  for 
the  cxirrent  year  of  existing  grants 

If  nwre  than  four  Imes  ars  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary 

Line  10  -  Enter  the  total  for  each  of  the  Columns  bt- 
(e)  When  additional  schedules  are  prepared  for  thu 
Section,  annotate  accordingly  and  show  the  overall 
totals  on  this  lins 

Seetioa  P.  Othor  Budget  Informatioo 

Line  SI  -  Use  this  space  to  SKplain  smounts  for 
individual  direct  ob|ect<lass  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  ihc 
details  as  required  by  the  Federal  grantor  agency 

Line  23  -  Enter  the  type  of  indirect  rate  (provisumal 
predetermined,  final  or  fixed)  that  will  be  m  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rst«  is  appl>f<l.  and  the  ictal 
indirect  expense 

Line  23  -  Provide  any  other  ptpiaruLti!-.!!  !^r  comm«»ru 
deemed  necessary. 


Sr    '..H*    !4  M       :»q^  4 


BlLWCi  COOf    M>O0«>-C 


19014 


feaefdi   KHais,UT   '  V-^)    '^'^    No    Rp   '  M-^-^fisu'    Mnv  "     r<M() 


Nnfirps 


1^ 


Part  IV 

Assurances — Ronald  E.  McNair  Post- 
Baccalaureate  Achievement  Program 

As  the  duly  authorized  representative 
of  the  applicant.  I  certify  that  the 
applicant  will  comply  with  the  statutory 
requirements  that: 

1.  Not  less  than  two-thirds  of  the 
individuals  participating  in  the  project 
proposed  to  be  carried  out  under  this 
application  be  low-income  individuals 
who  are  first-generation  college 
students. 

2.  The  remaining  persons  participating 
in  the  project  proposed  to  be  carried  out 
be  from  a  group  that  is  underrepresented 
in  graduate  education; 

3.  Participants  be  enrolled  in  a  degree 
program  at  an  eligible  institution  in 
accordance  with  the  provisions  of 
Section  487,  P.L  89-329,  as  amended; 
and 

4.  Participants  in  summer  research 
internships,  if  any,  have  completed  their 
sophomore  year  in  post-secondary 
education. 


Signature  of  Authorized  Certifying  OfTicial 


Title 


Applicant  Organization 


Date  Submitted 

1-A    "low-income  individual"  means 
an  individual  whose  family's  taxable 
income  did  not  exceed  150  percent  of  the 
poverty  level  in  the  calendar  year 
preceding  the  year  in  which  the 
individual  participated  in  the  project. 

2-A    "first  generation  college 
student"  means  an  individual  both  of 
whose  parents  did  not  complete  a 
baccalaureate  degree;  or  in  the  case  of 
any  individual  who  regularly  resided 
with  and  received  support  from  only  one 
parent,  an  individual  whose  only  such 
parent  did  not  complete  a  baccalaureate 
degree. 

Estimated  Public  Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  and 


the  regulations  implementing  that  Act, 
the  Department  of  Education  invites 
comment  on  the  public  reporting  burden 
in  this  collection  of  information.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  16 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  You  may  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  U.S. 
Department  of  Education,  Information 
Management  and  Compliance  Division, 
Washington,  D.C.  20202-4651;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reducation  Project  1840- 
0619.  Washington,  DC  20503. 

(Information  collection  approved 
under  OMB  control  number  1840-0619. 
Expiration  date:  12/31/91.) 

■HXINQ  C006  4000-01-11 
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OMS  Approval  N«.  0M*-OO«O 


ASSURANCES  —  NON-CONSTRUCnON  PROGRAMS 


Now: 


Certain  of  these  asaxirances  nuiy  not  be  applicable  to  your  p>roject  or  program  If  you  have  quest-or.s, 
pieaae  contact  the  awarding  agency  Further,  certain  Federal  awarding  agencies  may  require  app  ica.  i* 
to  certify  to  additional  assurances  If  such  u  the  case,  you  will  be  notified 


As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant 


Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non- Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application 

Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  ail  records 
books,  papers^r  documents  related  to  the  award, 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives 

Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  afler  receipt  of  approval  of 
the  awarding  agency 

Will  comply  with  the  intergovernmental 
Personnel  Act  of  1970  (42  f  S  C  ii  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendiz  A  of 
OPM's  Standards  for  •  Merit  System  of  Personnel 
Administration  (5  C  F  R  900,  Subpart  F) 

Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination  These  include  but  are  not 
limited  to  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  iP  L  88-362)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin,  '.hi 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  use  H  16811683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex, 
(c)  Section  504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U  S  C  I  794),  which  prohibits  dis 
crimination  on  the  basis  of  handicaps,  d!  the  Age 
Discrimination  Act  of  1975,  as  amended  t42 
U.SC§J  6101-6107),  which  prohibits  d.scr.m 
ination  on  the  basis  of  age. 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P  L  92-255),  as  amended,  reat.ng  to 
nondiscrimination  on  the  basis  of  drag  at>use;  (f) 
the  Comprehensive  Alcohol  Abuse  and  Aicohi  'ism 
Prevention,  Treatment  and  RehabiliiaUor,  ^ct  if 
1970  (P  L  91-616),  as  amended  reiat.ng  to 
nondiscrimination  on  the  basis  of  alcohol  anuse  '>r 
alcoholism,  (g)  JJ  523  and  527  of  the  Pubhc  Hea.-h 
Service  Act  of  1912  (42  U  SC  290  dd  3  ana  290  ee- 
3),  as  amended,  relating  to  conndentisiiity  of 
alcohol  and  drug  abuse  patient  records,  (h)  Title 
VIII  of  the  Civil  RighU  Act  of  1968  '42  U  SCI 
3601  el  seq  1,  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing,  (1)  any  other  nondiscrimination 
provisions  in  the  specific  sutute(s  under  which 
application  for  Federal  assistance  is  being  madt; 
and  ( j  I  the  requirements  of  arv  i-ther 
nondiscrimination  statutefsi  which  mav  apply  to 
the  application 

Will  comply,  or  has  already  complied,  with  tht 
requiremenu  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  P  L  Si  *^46) 
which  provide  for  fair  and  equitable  treatrrier.;  ■•f 
persons  displaced  or  whose  property  is  acquirec  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  ail  interests  in  'pal 
property  acquired  for  project  purposes  regara.tss 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
i5U  SC  iS  1501  1508  and  7324  7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  f,inds 

Will  comply,  as  applicable,  with  i.ie  pr'- >  sions  of 
it^e  Davis  Bacon  Act  40  U  S  C  §§  Z'Sa  ic  276a- 
"''.  the  Copeiand  Act  i40  L'  S  C  J  2~<^  a-d  !  * 
L  S  C  1!  874;.  and  the  Contract  Work  H  .  ,,.rs  ±na 
Safety  Standards  Act  :40  I  S  C  §5  32-  333). 
'■•egarding  labor  standa.'-ds  for  !"iK4prally  assisted 
construction  subagreemer.ts 


(4-Ml 
A-102 


Authorized  fof  Local  Reproducuon 
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10  Will  comply  if  appiicabie  wttii  flood  insurance 
purchase  r^cjiremenu  of  Section  102(aJ  of  the 
F:c>c<:  I     a  :er  Protection  Act  of  1973  (PL  93-234) 

*h;cr!  i->;c,  ^.res  recipients  in  a  soecU!  r.-xxi  ha,-drc! 
area  to  part.c.paie  in  the  program  aauto  purfh,-..-,* 
flood  insurance  f  -re  total  cost  of  insya'  e 
cons'.ruc*.;  -:  a.?A  ac  ;u.s;'     '    5  SIO.OOO  or  more. 

11.  Wi.;  ~r;T,p;v  w.-n  er..  ••■.■". v;e",:^;  -tandards  which 
may  De  prescrfcitxi  pursua.-.t  U)  tn*-  following:  (a) 
in5t.:L.':3n  of  env'.ron-r;en"ai  r,ua:>tv  control 
measures  under  me  Naticna;  F.n v  rortTit^rttal 
P'jLcv  A:t  of  196.^  ^PL  91  l:>r'i  and  Fxfruti^e 
Order  -'iA)\  1!5'4.  'b  not.:1catior!  '>i  vicSa^r  g 
facilities  pursuant  to  Ejj  IPIS  c'  pror^rti.)-:  if 
^ ''%dncis  pursuarsr  tnF')  ;i990  id;  evai'ja'i-n  :>f 
r..x>d  h.azanis  in  roo-:'!t>ia,r,3  n  *ccordance  *::.-'"  f-  O 
119S3  e  assurance  )f  pr>)>»'i.t  cons: *ier,rv  <*i:n 
the  approved  Stale  mana cement  program 
deve.ijised  onder  the  Coas'o:  Zone  Mo.na<em€nt 
,^.-t  '  1?72  lis  U  S  C  §5  ;451  et  **•  ^  ';  (0 
:  )n.f  ;-n-,.t¥  of  Federa,  -ict  or"  to  St^tt-  ■(.'  .t>a.-  Air) 
^Tipii'T.entation  P.ans  ander  Section  1T>„  ^^  of  the 
C:ear  A;r  Act  of  1955  as  amended  •■  i2  ,.  S  C  I 
~4l'1  et  seq  ',  ig)  protection  of  unde ""fround  *iiirc»*s 
jf  dnr.K;ng  water  under  the  Safe  Dr-.nktng  '"^tiX-r 
Act  af  1  §"4.  as  amended.  PL  93-525'  am  ^) 
P'otect.on  of  endsngered  spec.es  und-r  ■.'■9 
Endangered  Specieii  Act  A  •.)""'  as  a  ~t-".ci<  iP.L. 
d'^  20" 

12    W,,;  comphy  wttn  trie  Wiid  an-J  Scen.c  Rivs"^  Act 

of"  1968  !6  L  SC  H  '  r'  et  sec'  r*'tv:ed  to 
pfi.  tt^tir,,,;  cijmponf  .T..i  ir  pi.-t^-r-.a  x r*  s.,i«>f4<;nt*  <rf 
the  ".at.  jnai  "-..d  and  iC*^r..iz  r .  .eri  ii  stern. 


13.  WT  a-^-i'^t  t'-.e  awarding  a»[ercv  \n  assuri'-if 
compuance  wiin  Stciton  106  of  the  Nationa; 
Historic  Preservation  .Act  of  1 9^6  as  aT-.^ncied  (16 

U.S  r  470!  EO  11593  iiCenl.ficatioi  and 
proti'ci.o.-  .■  •'  -intone  properties!,  and  tF»» 
A.rc»"uiev,lokric,ii  and  Historic  Prf>se»-\at 'nn  Act  •:■' 
i»<4  Ud  L-S.C.  ♦ti'^a  1  el  .-ei^ 

14.  Will  comply  wit;  ;  i  ^3  145  fgat  g  the 
protection  of  hum  a  r.  suhH'<-ts  ;.'. .  '-.vd  ir.  research, 
developmf-:t  and  •■e'ateU  activ.t.ps  supported  hv 
this  award  of  3  >s; f  a-ice 

15.  Will  comply  w  n  the  i^^boratory  Animal  Welfare 
Act  of  l^f^t-i     p  L    !^y  544,  as  amend*^,  7   L  S  C 

2131  et  *«M.i  ■  rHTt.*?. :. ".:.'•> g  to  th*»  care  hdr.dhrig  and 
treataie::t  cf  w.^rr:i  bi"''ided  aiinia!-.  .Fe'd  'x-'' 
research,  tfarhi.ng  or  ;Jt^er  actis  :i,jf>s  «,.ipp...-.rted  bj 
this  8*d^u  -'f  a^'iista.T*' 

?s  W"  ' .;  ,  *;Lh  •uie  L*ad  Bas^Ki  Pai.nt  Poisoning 
Pre--eru,an  Act  <.42  L  SC  5 J  4301  et  -j^-q  !  wriK-n 
prohibits  th«  use  of  lead  oaec  pa.r.t  n 
construction  or  rehabilitation  cf  r^sidenc- 
•tnictures. 

17.  Will  cau>#>  t,i  rve  pertorn.rHj  the  ret^utred  ''r.ancia 
a/id  ^-i  ...T. p.ianve  aja.ts   m  acc-irdar.ce   w.th   th* 
S.':i<  "  ^.  .n\t  A.-t  :i:  i984 


18.  Will  comp  » 
other  Fece.'c 
•odpolic  en 


tr  a.   aopisc-ar)le  requiretnents  of  a!' 
.6 "s    exeruUve  oroer*.  reguiauons 

^e.-'.i.ng  lAin  svroifSir:, 


"GWATUREO  A.,  -•«  -^iZEOCEimFnHGOffiOAL 


TITlf 


APPUCANT  0«^A,v, .:  A    . . «, 


OAH  V..«v:'T: 


SF  <. 
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Certification  Regarding 

Debarment,  Suspension,  and  Other  Responsibility  Matters 

Primary  Covered  Transactions 


"^C8f1ifical)orl$>8(Mr8(J  by  the  regjattoni  implement^  34CFKPar8£ 

Section  85  5  iQ.PartKapantrresponsMtiei  The  fggutaitorB  WOT  pubia^  pagej 

1 9 1 6(^  1 92 1 1 )  Go(m  o»  me  rw^iallofa  may  »  otaeined  by  cantac^ 

*0C  MarytarxJ  Avenue.  S  W  (Room  3633  GSA  Regrana  Office  BuUng  No  3).  Wasfmgw.  0  C  20202-4725  ^e^tvne  202'  ^3:  zsos' 


(BEFORE  COMPLETING  CERnFICATTON.  READ  INSTRUCTTONS  ON  REVERSE) 


19017 


(1)  T)Te  pfospecove  pnmary  paftopam  ortifiej  ID  ihe  oes  of  tt  Knowteoge  arxj  beW 
II 

laj  k9  not  presenty  deOarwi  suspended,  proposeo  tor  debarment,  aecareo  metgtte.  or  vWunarty  exdvxJec  irorr  covvec  ransacor' 
by  any  Feoirai  department  or  agency: 

(b)  Have  not  *itnm  a  three-year  penod  precwJno  this  proposal  been  convKaed  o(  or  rad  a  ovi  .ludgmem  nerxJefBd  agv^  Trm  tor 
commisson  ot  fraud  or  a  cnmmal  offense  r  connection  witr  ootannQ,  aiiemptrg  c  ootatn,  or  pertormng  a  put*c  fFedera  State  or 
kxa/)  ransacfion  or  cor««cJ  under  a  pu*c  wnsactwn  yoia&on  of  Federal  or  State  antitrua  satum  or  commissDr  of  emoeire^e^ 
ten.  forgery,  bnbery,  titttficaHon  or  detvucDon  of  records.  maMng  tatse  saiemertt,  at  reoervng  sioter  properry 

(C)  Are  not  prtienify  nicted  fa  or  otherwise  cnmraify  or  ovily  tfarged  by  a  governmental  eraity  (Federal.  Scan  or  ocal,  wit  3>-^r-«s.;' 
of  any  of  the  offense*  enumerated  m  paragraph  i  ^  m  ot  tu  cartlcainn.  and 

id)  Mave  not  wthr  a  three-year  penod  precedrg  this  appcaoorvprooosai  ^ac  one  or  more  puohc  transactions .  ^^eden  State  y  oca') 

terminalBd  br  cause  or  defaJl 

_2j  Where  the  prospective  pnmary  parilapani  ts  i/aM  ic  anity  to  ar^  o<  ff»  suvnenn  r  the  certlcaiion  sucr.  crospecjve  partwaT  sr-^i 
attach  an  txpanaaot  lo  fn  proposal 


Oganuaaon 


=>fV  Aware  Hrioer  or  fVojed  Name 


Kame  and  TSa  or  Autnrtzed  Repmsentatve 


Signature 


jaB 


tJf^ofmXSOOl  .PFv'Z'Sg) 
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5E 


Instructions  for  Certification 


'  3y  sgrtng  irt  wtmtBng  tw  prepcsai,  r»  orospeo*  yrmtrf  wrtdpwl  k  pwi*fng  f«  annqaan  wi  «s  Wo* 

2,  n»  ra£*r  ^  •  P""*^ "  CwOb  f»  cBraficanoP  fwqurec  oeWi  «•  tn  nBc»ssaff>  t»ui  fi  »^  3(  partapabor  r-  fiis  cowwf 
ransacnor.  Tfm  prwpecsv*  jaruapart  snaf  tuam  tr.  txvanssor  o«  o*^  <  canrw  c»wda  !f»  ceraficaoon  «ei  ou  t»»w  "^  anscatior 
or  axpwaos"  •!  b«  consdefWJ  r  oimacaon  *lff^  the  detaitrwrt  cr  agency*  dottmmaiior  wtieirw  to  «rm  irss  Jw  yarsacsor  However 
tathit  o<  ir»  pnjsp^dJv*  primary  paroc^art  b  ^JrT«^.  i  csfflficajcx^  or  »n  axaanasor  jfiafl  JsoLaJify  sx^  parsor  trorr  pantooaaco  r  rus 
ransacaon. 

J.  TTn  oeralcaSon  t\  tw  dausa  >$  a  rasu\a  f^prssersaflor  o«  fad  jC«y  •'x^  r«iarc8  was  piacBC!  wtwr  she  deparwem  or  agefv-ir 
(jelB(7nr«d  lo  ifWr  rtD  fw  Jrarsac!»r  I  ii  a  aw  sernnnd  rai  r»  prospedw  pnmary  partiapani  unowmoty  rendered  ar  erronto;? 
csrtiacaflorv  r  acttttyi  o  oOwwetSes  avarfaSe  ti  f»  Pfldera!  Gc-vemriaft  ?»  aepartmeni  or  agency  foar  BrmnaiB  tttt  tariacacr  la 
c£jse  or  detaifi. 

4.  TT»  prospeOTrt  pnn«ry  p**apart  snal  provtse  nimedian  «»ntiBn  nooo*  c  r»  08aafW«rt  or  agenqr  «e  hkxwi  tti  ptopcsn  a 
sutmttd  f»  at  any  ime  »ie  prapecjv*  pnmary  tarxxan  tarns  jai  ts  oertiScaJor  «as  arroneous  «ner  ajcmOBd  or  has  oecon« 
sroneous  by  raasor  o<  changed  ctfomsances 

i  TT»  larmt  'covwed  wnsaacn,'  'detsafrwi'  "saoendad."  Yeiagfl*,'  "tower  tw  cavered  sansacJor,-  -partiooart.'  •per«x\.*  "pnr.ary 
ccwed  rvsadtorv*  "pnncwi.'  >opo«,'  ind  *voiir«anl>  axouJed."  is  jsed  r  ns  ctause,  nave  fv  TieanfTgi  sat  ou  r  t»  Oefintwns 
and  Cov«ge  lecJons  ot  tf»  nies  (rwrnencng  Eieojm  OrSer  1 2549  v^^  .-nay  xrtac! »»  deoamwrt  or  agsncv  ID  wtitfi  tts  prtjoosa!  -S 
Qarq  tubntM  tor  assetanoa  r  oetanng  a  copy  o(  ixse  reguaaor^ 

1  TT»  prospecSve  prtayy  parac<»ni  agrees  Oy  merwamg  ta  progosat  laL  ffoja  t»  pwpoaed  otwerec  wnsadton  cw  emreo  »«x  < 

$n^  fW  l(ix3wi(^  ertar  into  ry  io«r  Ber  covered  ransadkx- *«tr  a  perwi  *no  9  deta^ 

exduaed  tnjm  pytepaion  r  ns  cove«»d  ransactjon,  jness  aLtrcr.'sd  Cv  Tw  aeoarwani  or  agency  enenng  no  Ins  trarsactxjn 

''  T>«prospecir«pr«iwypvlUpv(Utva(7eest)ysutrinngmi7Qpcsaitaiit«^ 
C«caffwt  Suspensin  Ji^qMBy.  ya  vouiwy  Etttuwn-vawwr  r» 
«n»nng  rto  m  covwBd  nnsacsio^  w^ioaitgtffcatt^  «  *i  i^ 

S'STtsactcrs. 

8 .  A  ptfteovt  r  a  «r«red  rtnador  may  f««y  4»r  a  cirt«ica«<T.  o*  i  proipK**  oaridpart  'm  a  law  aar  .»\*red  itansacSon  8a!  4 
">$  fW  (Mwwi.  ftdparvM.  nafgibli,  or  nkxtaitf  axcsuoed  rom  tne  cowed  yansacnon.  j«ess  n  knows  tat  He  OBftjfcaJ»n  a  »rone<xs. 
A  p«lfc?i«  nwy  daoda  f»  inttfBd  and  Irequency  Dy  wfc^ « aeierTTHnes  j»  attpb^ 

neqiirsd  b,  cfwk  M  Nonprocuwnem  bst 

9.  No**)Q  a»M«d  In  t»  tarago^  tfad  Se  aansc-jed  '.c  -equre  «tat*tfvr«n(  oi  i  fnum  jf  recorjs  r  order  to  vtJer  r  good  %r  r« 
cartifcalonftqiindbrlllclMm.  nit  mowedga  and  irwantaiion  at  i  pamopani  a  not  iquwd  c  woeed  fai «»«»  »  norwaiy  posseasea 
Dy  a  prudsn  p««n  1)  fii  ORJnrr  sxna  ot  ous^u  xamgi 

".0.  E»r^pt  kv  >»— Jew  MjSmtac  JVei  oarvyzpr  6  :t  tese  nsa-xacns. « a  aarttopaTi  r  a  covered  ransacaor  uncwrgty  ente^ 
nip  a  txwr  |y  cawnd  ttrMeaon  «<»  a  pergy  «rx)  a  susoenaad.  aaoarr«.  firtiofcn  or  <»jitafi>y  «)«3u3ed  »c«^  pantopanor  ^r  r^s 
ry>iy<^  r  aditen  »  otfwr  vnecJe*  ivaiaae  S5  ?«  -  «e<^  Gc-««f^*-tt.  fie  aecar^r^er!  or  ngencv  "jv  Brnjna^  m  fans*.  :'r  ■a- 
ajse  or  (Jstkil 


EC  ront  GCS-XS,  -£<.  '.2'?E) 
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Certification  Regarding 

Debarment,  Suspension,  Inellgiblllw  and  Voluntary  Exclusion 

Lower  Tier  Covered  Transactions 


leeie 


im  cartfflcatkxt » fwjJred  &y  ih«  f»gJattora  lmpiemtf*tg  £j^^ 
Section  85ii0.  Pvtc«Mr  ri9onAite  T)«  ngMmvm  pitf^ 
19160-1921 M.  CopM  or  t»  fligulilQr*  May  ba  ottainMl  b)r  oaniK*ig  tw  pv9on  to  «^ 


{BEFOfiE  COyPlETMQ  CEmSVATIOK  READ  ■enWCnOie  ON  RCVBISE) 


(1)  The  prosp0cih«  lowar  flv  parikjpsnt  earfiiei  by  submtssk^ 
suspended  prepMM  tor  debanntrt,  dad^ 
dspvUnof  I  or  aoency. 

i  2 :  Whr»  B»  pTMoecttv*  lowar  ler  parttapam  a  iratM  to  cartity  ttanjottt  $mimn  fi  m  cantcafion.  mcr  prsspectvc  partioo^  snat 
asacn  an  axptanadon  to  lu  proposal. 

II 


11 


Nana  ana  nsa  oi  Aijffnruad  RaprtsanaM 


T?^AMrd  »i«iti«  V  P*Q|act  iSnT 


Si^naturi 


Das 


£0  Farm  GC&sBB,  (REV  t2;88) 
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Federal  Register  '  Vo; 


\     -^8  :  Monday  \!a>  "   1990  '  N'otlce^ 


1^ 


Instructions  for  Certification 

1  9v  sgnng  are  suCmrtdng  ta  xxr-sai.  ?w  ynsaocs^  <o*m  Ser  parDcaanf  i  orevidno  Tm  arsftoauor  %m  ou  -jmym 

2.  "Hk  artttcaflon  n  tuaajse  s  a  Taienai  "ec^resantalton  a  :a3  *on  «fiicf'  r«tarce  *a3  aaced  *f»r  fw  nrsacfton  was  ertere-.^ 
nc  1 9  IS  laar  dstammec  Tiai  ra  prcspadh*  kmw  asr  panxacjane  knoMmgrr  'Vtund  ar  rtmeixs  ^3sritficatky\  r  addtor  !c  other 
mm«jM  avaiab*  B  f»  F«3enl  GcvwrrwriL  fi«  decsrwani  ar  aQsrcv  «r  *ricf  tw  ransacttor  -^ngnattd  may  pursi*  avatlaa* 
f«n«tei  rdudng  suspensKm  arcor  deoarn^ri 

1.  Th«  prMp9CJN«  cvwr  »  DartcDani  sftal  prjvx»  nmadaffl  wrtter  xoc»  t  f»  oenor  c  woa-  Tis  arsoosai  js  suOmstiec  « a:  ar-v 
lm«  f»  presp8ciN<e  cmw  ter  partsyarii  -tirrs  i^ai  iS  srt^iicador.  «cu  mrxmxs  Mfier.  sXoQac  ^  ^as  Deoxn«  amyeous  ::ry  icasor:  al 
cfsanQsd  srcLinstsxss 

4.  "Hw  BTTtj  'avared  Tarsacscr,  'aecaraC  'suspenoea'  *'r«iQi£ie  *  "omi  w  arvwac  trarsacaor.*  *panK3oan*  "perKr.."  *yrary 
cxjv«r*j  rarsadjoa"  *:mccai."  "ucccsai."  anc  ■■'Oirtariv  txauoe-a   is  .isac  r  rss  aa^^sa  "ave  ?» 'neanrgj  s«  oui  r  !ne  Deftnsor* 

asssanca  r  oocatfmg  a  xov  erf  Sx-se  -Bgiiaoori 

5.  The  Drospecfl*<«  ower  Ser  partccart  agrees  dv  surymng  T*i  sroocso-  Jiat  snouc  ?«  3T>Dcseo  :ov«r8C  orarsacoor  be  snerBC  -to. 
t  shal  nw  «no*ing»Y  araar  ns  any  cv«f  ;ef  xv^fBC  yarsacaor  mf  a  »i£r  «rc  a  *Gai^,  susoenoed,  dBdarw  meSgibie^  or  '^lurtar  i» 
wduJsd  from  partooascr  r  Tts  aN«r9c  Tansactzr  jDess  iJta*z°<,  >  te  aeoa-rw^  :3r  agercy  '•"tr^  *f*^  fw  transacaor  ongsnaiec 

1  ^  prospecflv*  owr  ser  jancpani  hxrw  agrees  5v  suor'.itang  t«  :K!pcsai  rai  ■'.  *iE  nauae  ^e  ciau»  ifflec  "Cdrsftcaixv- 
Regarlng  OaCamert  Suspersor  mel^bilSf*  are  ^o<untarv  'iiajsta^^-ytm  "m  Ccvwac  "-zrsacxf^'  wtj?ioa  .Tosficaaor.,  /•  an  --c-*/^' 
tor  C0VWW3  JTsacacjns  and  -r  al  sonataaons  lor  c^w  isr  s--*'^  m'^sattjoa. 

7  A  partocani  r  a  cc*(«r9C  rar^acjor  -a*  -;' ■-  xcr  a  acScai-x  "'  a  'Xjx^cs'-^  -^anapsrx  r  i  -cuv  tw  cxrvefac  transacTor  ra:  it 
a  TM  aBtarwj,  siscenowl  neagittB,  ar  icaLTtar.fy  aicruJec  itcot  Jn  33v8f«  rartsacacr..  xJe«  ♦  trtftfi  tsi  r»  ^rtrfcaaor  a  erDre"„«; 
*  sartcwra  TiaY  *ooe  r»  TieTcc  arc  ""^c^tv  •»;  it^tr  l  de'sr^ie*  T*  ■si^sbiir-'  ■»  ts  ar^xipaii  Eacr  Dar!K3oani  .T.a/,  ou  4  xi 
laguifBd  io,  cfaa  the  *«rcncje"'erj  .,s- 

.  i  -^tofing  coTGned  r  jw  "cregc^ng  jfafl  M  xnsrjed  x  -vxz%  ssii3i.s^^a  i.  i  r.-5»'  s*  "tar3  /•  xcsef  tc  "srwer  r  jcoc  •ar  'r 
carifcaflon  figured  >  ne  rjaLsa,  ^  srcwteoge  re  tnior-.ax-  :•  a  a.'iccinf  s  >r  t-jjitj'-  c  ^xo?*:  ta!  wncr  -s  -orTTajN  dcivs-:>: 
3v  a  snjdarY  person  r  Tie  y*ar»  xo-se  :■!  xsr««s  seaang^ 

9  Eicecx  ia  raraacaxs  atrcrzac  xcer  yisitif^ar  i  v  rem  r^xScra..  T  3  ;2rtdoart  !r  i  osswec  7a."SXlior  icno**^'  w^*^  '-"to 
a  o*m  Jar  -cc««d  ransacSor  «ttr  a  Der^-i-  wn:  s  SLSoenctec  -»car«r-  -    <-■■»   .  --j  jtstn  ija  «>•"  "-xr  pa^vsoaaof  ."  f:- 
nrsacaon,  r  addUtx"  c  :fr«f  -eni'des  r.';:an*  r  'le  -9C»^4   »  ,«».-,-•<     '^   e- ^^ '  -     -*  »,^-    -  " ""  *k-xt  ■n-'  T-irsac:.?' 
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Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


Thi.c«tiflcttk«lii*qulwlbyth«rBRuktk)niUnp»«iM«ln|tbtDnig^^  -^ 

rtguitk>ii»pMbtoh«ltetfatj«in«»y31.t989FBdm|RiylOTr  rigutri  c>rtfkatk»  by  pM>«M,  prtor  to  .wwd.  th«  th»y  wilj  iwtmoun 
4  dnig-#w  workpJK*.  TT*t  cwtlflatlon  •«  out  b*m  to  •  m«t«lal  r«prii««ttoB  of  (w  up« 

igency  tUtarmiam  w  twwd  th*  gnm.  Fate  oiRlflcuion  or  vtoUdon  al  th«  cvtlfkatkM  shall  t»  ground*  far  cuKMnaon  o<  paymena 
•u«p«uton  or  iwBuiutkw  of  gimnt^  Of  p>vwiun«mw»d«  •u.pwrton  or  «t«^^ 

Th*  grutM  ctftiflM  that  U  wlU  picvid*  ■  lintg-tiM  wotkpiact  byi 

*J  PubIi«hlng«itai«n««i»odfytag«mpto>wartwtlMuid«wtaJBMu^^ 

•  oontrelkd  aubattnca  to  prohibitad  In  tb*  gnMmft  workplaca  and  tpmdiyiM  tha  acbona  titat  »»in  ba  "f— '  «|r.m« 
ampioyeea  (or  violation  of  such  prohibttlon; 

Cbi   EatablUhing  a  drug-6w  a 


progmn  » Inlom  acnplofaai  about- 

n>  Th«  cUrngm  of  drug  abuaa  tn  tha  workpiaca. 

:2J  Tha  grantaa'a  pottcy  of  watmalirfcg  a  «toig-<rea  woricpkca; 

i3)  A,.u..»ii.Ki^^,.y u-j^  -i.-i^u>yp^  ,„rl  irkijwiaatwwapiinjajm.uu 

(4J  Tha  panaJaaa  that  nuybaimpoaad  upon  ampkjywaa  for  dnigainiMVKiiaaomocninlni  to  a^ 

(c)   Maying  11  ir«juii*mant  thai  aachampioywtobaangagad  to  tha  pwtormanoio*  tha  gjMi  he  »h^«c^ 
ftatemam  raqulrad  by  paragraph  (aJ: 


,tl;   Notiiylng  tha  anipk>y«a  In  tba 
gram,  tha  ampioyaa  wiU- 


twjuirad  hy  paragraph  (aj  that,  aa  a  conditloii  of  anpioynam  under  iha 


1}   Abtda  by  tha  tarau  of  tha  itatanaDt;  and 

2)   Notify  tha  amployar  of  any  cnmlnai  drug  waruta  convwnon  tor  i  vtolatlon  ocoirrtng  in  tha  tworkplaca  no  later 
thars  Sv«  day»  aftar  auch  convTctJon, 

.«}    Nkttlfylng  tha  agency  wttMa  tan  dayi  »hm  racadvtng  nodca  undar  wubftamak  (dX2  ttom  am  ■■iitiiiaa  at 
otharwtoa  racatvlag  actual  aotka  of  aiich  comhaian, 

'i)    TaJdngowoflhafoltowtngactlona.  withlaaOdayiofrwaWngnotksundartubpMiigraphC^ 
ampioyaa  who  to  ao  convlctad- 

Cl)   Taionit  approprlata  paraonnai  acnoa  againa  augh  *b  »npkiyy  ty  «n ««^  faAf<H|^  f  aj—Ai^- «^ 

0)   °T"''T  •~*' ""r'T" *"  r^-1 " "T*"'  "-gnt  iiiiiilaiMiaiiiiilLiliaiuiJi- ,,.-^-_ 

.ry,,„^  t^  ...^  ^ ^ t^.C-^— le. , ^.^-^.|(.     I,.      infill  I  IIIIMM.  Ill   lIlllH   ,|H,||||,|||H|J^_,... 

■g)  Making  t  good  faith  affon  to  coivnnua  to  nuintain  i  drug-fraa  workpUca  throt^h  impkamantatiofi  erf  paiij^ptu  », 
xci.  idi.  iaj  and  li). 


C^pntfiitm  Naaa 
II 

NaoM  lod  TltU  of  AudKxUad  iUpr«a«itatty« 


PR.  A  wud  Numb*  at  Prowa  Niuaa 


Si^naiun~ 


Bua>MA«A 
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Federal  Re^ster      V       --.i    \:    .B^>  '  Sfnnd.iv    M,n  ^  1900  'Notice' 


es 


I^ 


Certinc*tioc  Rcgartilng  Lobbyiag  Por 
Gr«nis  tnd  Coop«rat!?e  Agreements 


-m  M    .         h  J  certificstion  is  required  by  Sectioo  1352,  Title  31  of  the  L.x  C^e  and 
IS  «  prer-v;      :f     f  micinf  or  entering  into  a  grant  or  cooperative  sg  -ment  over  $100,000. 

(1)  No  Ffdffi;  i-p--.pr;a:ed  funds  hi   e  N-fp  nid  or  wili  tx;  pa.d    bs  .^r  on  --h,i:f  ©f 
the  ^.nJersigaed    a:  ar^  pfr^.-^n  '  .t  .■ir.je':,,,  -ig  .,■"■  ^••?mr)t;ng  to  influence  'i'.-- 
Off^er  0'  frnpic^.-*  .';   ir..  \gen.: ,     ^  ^lemfTr  ot  vyngr^ss.  an  officer  or  fjiployee 
of  Cor«— =,     ;r  an  err.ri^  -ee    ;!  a  M<'nr:'^r  of  Congresi  m  connection  «.oh  -f-e 
max,-g  0!  ir,  Fedr'ai  gri--    :'>?  r"Mering  into  of  any  ooocxrao-.e  agrpfmenr  a-^d 
the  er?nsK  ;■■     -ontioua!,  'P      "of ■*^.,  imendment,  or  ir.udifioati^n  oi  dn>  j-ederri, 
g'j--     '  .  >  n-'a-.v.  ii-'-'-nent. 

(2)  If  any  funds  oth-     nan  Federal  appropriated  funds  hae  r^^er  paid  or  *!i    o*  pa  i 
to  an.  rervn  ^  r    n'  uencing  or  attempting  to  influen  e  an  .}f',cr-  or  enriuvre  cf 
an\  iiie  1.-. .    1  Mi-r-.o-'f  of  Congress,  an  officer  or  empiO>ee  of  Congress    '  i  an 
emr     -»<•       *  M>:nber  of  Congress  in  connection  with  this  F-derai  granr    r 
cooperative  igreeoient,  the  undenigned  shall  complete  and  vutm-t  Srandan 
Form  -  LLL,  'Disclosure  Form  to  Report  Lobbying,'  .n  a^.,  rd^nce  *!tn  m 
instructions. 

(3)  The  undersu  -  •    -all  require  that  the  language  of  this  certification  be  included  io 

the  a*ar.j  j.:<umen:j  *  >»  *'"  .    -j^i-ds  at  all  tiers  (inc'ud;ng  subgra-os,  .■jo'ictl 
under  g-i;  •,  ,r  •  .  .  pera!  -r  u  -fmenu.  and  subcontracis;  xaC  ih^i  a.; 
subrecip    r  ;5    nail  certify  and  disclose  accordingly. 

This  certification  s  i     aterial  representation  of  fact  on  which  the  Department  of  Education 
rehed  when  jt  made  or  entered  into  this  grant  or  cooperative  agreement.   Any  person  who  faiU 
to  file  the  required  certificaUon  shaU  be  subject  to  a  civil  penalty  of  not  les^  "^^ar^  %  -  nrn  and 
not  more  than  $100,000  for  each  such  failure. 


Organization  Name 


PR/Award  (or  Application)  Number 
or  Project  Name 


Name  and  Title  of  Authorized  Representative 


Signature 


ED  80-0008 


Date 


12/89 


1. 

Typt 

4. 

Ham* 

D     f 

Cong 

i. 

Fedei 

a 

f*^*\ 

ia 

«.   Ni 

\il 

n 

Amo< 

»   _ 

11. 

Form 

a    a 

a   t 

14 

tri«« 

or  M< 

IS. 

Co«Ui 

It. 

*  Ik* 

11  W  I 

u>*> 

t*J« 

FWm 

UMI 


Federal  Regbter  /  Vol.  55.  No.  88  /  Monday,  May  7,  1990  /  Notices 


19023 


DISCLOSURE  OF  LOBBYING  AdlVniES 

CorfH>l«tt  Ihte  fonn  to  tfKioM  bbbiliig  KMlIn  pwnM  to  31  Ul^ -USi 
(Sm  rawwM  (or  puMc  hm6m  dbdotuM  J 


t      Type  of  Fcrfcral  Kttioms 

□    ».  contract 
b.  grant 

c    cooperatrvc  agreement 
d   loan 

c.  loan  guarantee 
(     toan  irxurance 


rn  •■  bid/oflii^^ipikation 
' — '   b.  Wtial: ' 


c  pott 


4.     Name  and  Addren  ol  Kcportiiig  Eatitr 


a     PnrTK 


O     Subawardec 

Tier  ' ,  i  known 


Cowgrewonal  District  if  knot^'n 


i-      Federal  Oepariment/Agcfiry; 


«-     FeiieTal  Actio«  Number,  d  known: 


□  a.  WtiilfHng 
b.  iwMriai  change 

tm  Mmrial  OiMm  Omtr 

r*"  quarter 

date  o<  last  npon 


L     M 


Eallly  b  N*.  4  b 
•<fTimc 


Eater  Hame 


lewgrtiiicmal  Ptrtrict  it  knowrr 


Federal  Prograi*  Name^OexriptiMK 


C70A  Number,  ^  MppiK»bl» 


«■     Awwd 
t 


d  known: 


1*^    a.   Name  aNd  AddreM  e(  Lobbying  Entity 

!(/  indrvidiUi.  liU  namt.  first  nvrf.  MJl: 


UtdMduak  Pertotwim  Services  itncludinf  add/-e«i 
difftnnt  from  Na  )OaJ 
ll*lt  nsm*.  tint  name.  M/): 


i4n«»  Cont^tijtKyi 


n    Amount  ot  Payment  (cht<k  ti!  mjii  appiyh 

*   ___^___.»_^^___  2  actual        Q  pianr>«d 


II.    Form  o<  Payment  (chect  a/y  t/«(  appN  J 
G     a.  cash 
Q     b.  in-tund,  specify:    future  

value 


mi  i*-<HA  f-rmmL 


t3.  Type  oi  Payment  (c/iecJr  a0  th*i  tppfyr 

O  a.  retairter 

Q  b.  one-time  (ee 

Q  c  commsston 

O  d.  condngcm  fee 

Q  e   deterred 

a  I     Mher;  speaV   


tA    triet  DeKription  ot  Service*  Pertonmd  or  to  be  Pertaamed  a*d  Oatds^  et  Service,  indudtne  etticertsi  em»ioye«^ 
or  Member  si  contacted,  lor  Payment  Indicated  bi  Heat  t:  *  -~r~i 


Witdt  Co»»>u«eo<.  m-ttil  V-Ui-A.  t  ,m.*nM^ 


IS.    ContmuatMM  Sbeetts)  SMXL-A  attacbed:         Q  Ye*  Q  No 
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INSTRUCTIONS  FOR  COMPIETION  OF  SMIl,  OlSCLOSUIE  Of  LOtBYlNG  ACHVITIES 


Thh  disdoture  form  th«JI  b«  contpleted  bf  1h«  ivportinc  entity,  wtMtlicr  uitmmiu  or  pitaw  faitrd  Mdpient  <t  the 
initUtion  or  receipt  ot  »  covered  Federal  actioa  or  «  mttmiJ  dunpi  to  a  frndtm  mm%,  pMW^l  «•  we  31  US.C 
Mction  11S1  The  filinf  <rf  a  term  hi  rcqiarcd  tor  wcti  pa^^nenl  or  amoHMHl  to  mak»  prnfmrnet  to  any  lob*»y*n(|  etwHr  tor 
Infhjeodnf  or  Bttetnpbng  to  in/kje«K«  an  officar  or  arnpAovec  o»  any  agancy,  a  Member  W  Coofrest,  an  officef  Of 
employee  o(  G»igreM,  or  an  employ**  o«  a  Meittxf  of  Confre«  In  cowwecfcin  *»«>  a  covered  Federal  action.  U«e  th* 
SF-LU-A  Continution  Sheet  for  addWowal  lutonwaaow  tf  the  tpwre  on  the  toMn  it  tnadequato.  CoMiplett  all  items  thai 
apply  for  both  the  initiai  filing  and  matmid  dwyt  report  Refer  to  the  lmpienientoi«  fuidanc*  pubUrfwd  by  the  Office  o^ 
fvianigement  and  Budget  for  additional  information 

t  Identify  the  type  of  coveted  fa  dead  acfloa  for  whidf\  iobbyinj  activiTy  it  arxVor  ha*  beer,  teoired  to  influe'ce  ttw 
outcome  of  a  cc^^e^ed  Federal  action. 

2.   Identify  the  ttatui  of  the  covered  Federal  action. 

1,  Identify  the  appropriate  da«$ific»t>on  ol  thii  report  If  thii  Is  a  followup  leport  caused  by  a  material  change  to  the 
(rfofmanor  previously  reported,  enter  the  year  and  quarter  in  which  the  dvange  occurred.  Enter  tha  date  of  the  iast 
pfevKKisfy  tubmitttd  report  t»y  this  reporting  entity  foe  this  covered  Fedenl  action 

4.  Enter  the  full  name,  address,  dry,  sute  and  rip  code  ot  the  reportinf  entity  Include  Congresfionai  DistHct  W 
known  Check  t^e  apprt>prt*te  classification  of  the  reporting  entity  that  designates  if  it  is.  or  expects  to  be.  a  pnme 
ex  tut)aw*d  recipient  Identify  the  tier  of  the  suba«i>ardee.  e^j,  the  first  sut>awrardee  o^  the  prime  ia  the  tst  tief. 
Sutvawards  itxdude  but  are  not  limited  to  subcoMracts,  wbgrants  and  contract  awards  under  grants. 

S  If  the  org^iiation  filing  the  report  In  Item  4  checks  "Sut>awar6e«*  tf>en  enter  the  tui'  name,  address,  dty  state  and 
cp  code  of  the  pnme  Fe<JeTiJ  redp«ent  include  CongrpssKxial  Distnct  if  knovwn 

Enter  tt»e  rume  of  tfy;  Federal  igerKy  makinf  the  tovtni  or  loan  commitment  inciude  at  least  or>e  organizational 
level  beiow  agency  name,  9  known.   For  example.  Department  «f  Tianapormwjn  tinted  States  Coast  Guard 

Enter  the  Fprj-rai  program  name  or  sieschpOor  for  the  covered  Federal  action  (item  1).  I*  krwwn,  enter  the  full 
C»tilog  of  Fedef*j  Domestic  Assistance  (CFDAi  number  for  grants,  cooperative  agreemenu,  loans,  and  loan 
commitments. 

Enter  the  most  appropoaf*  Federal  Jdentifyw>g  wwiiber  avaBible  lor  the  Federal  action  identffied  in  item  ^  it  g . 
Request  <or  Propowi  Rf'i  number  Inviution  for  Bid  'tfBl  number  grant  arwoufKertysnt  number  tfie  contract, 
grant,  or  ioan  award  nurrt^'-  the  appltcatiorvpropos*  control  number  aasigned  by  tl>e  Federal  ageno^  Include 
prefixes,  e  g  .  "RfP-Of  'iO-OC     ■ 

For  a  covered  Fe'Jerii  action  where  there  has  t>een  an  award  or  loa.->  commitment  by  the  Federal  agency  enipr  rr>e 
Federal  amount  of  the  awardloan  commitment  ic  the  pnme  entity  identified  in  item  4  or  S 

ii)  Enter  the  hjd  name    adOresi,  oty.  state  and  zip  code  of  the  lobbyinf  en*fty  engaged  by  the  reporting  enfry 
identified  m  item  4  to  influence  the  oooered  Federal  acl»o»^ 

(biEnter  the  Hji!  names  of  the  mdividuaiit)  performing  aervlces.  *r>d  irkdude  full  address  «  diftereni  frorr    iO  t*). 
Enter  Last  Name,  First  Nam^   and  Middle  Initial  (Mil 


6. 


10 


n 


Enter  the  amount  ??  co'^cx'n^jtjon  paid  or  reasorubfy  expected  to  be  paid  by  the  reporting  entiTy  (item  4)  to  the 
lobbying  entity  oteT'  'Oi     infl-catf  wtiettier  tf«  p«yrr»ent  has  t>een  made  lactuai)  or  will  i>e  made  (planned)     Checii 
all  bo«es  that  app^ 
to  be  made 


I'  thn  •%  I  natenal  change  report,  emer  the  crmulatfve  amount  of  payment  made  or  piarvied 


12.   Check  the  appropnate  Doxies)    tJieck  a^  boiws  that  appK    rt  payment  is  made  through  an  In-kind  contribution, 
speafy  the  nati*e  and  value  ot  tt»e  m-kmd  pavment 


14 


Check  the  appropnate  txj«i»'s:     Chect  all  boxei  that  appi>     •*  omer  speafy  natun? 

P'ovwle  a  specific  and  detailed  descnpoon  of  t-^e  tervKes  that  the  lobbytst  has  pertormed.  or  will  be  expeaed  to 
perform,  and  the  date-s)  ot  any  services  rendered  include  ail  preparatory  af¥l  related  activity,  not  (ust  time  spent  in 
actual  co«Uct  with   Federal   ofhoals    Identify   !h«   Federal  offioaHs)  or  employeels)  contaaed  or  the  ofhcerts), 

emp«ovee<s).  or  Memtwrts)  of  Congress  that  were  contacted 


15.   Check  wtwther  or  not  a  SF-LLL-A  ContinuatKjn  Sheehs)  is  attached. 

16    The  certifying  official  v~.jil\  sign  and  date  the  (orrn,  pnnt  his/her  name,  ttd«,  and  tefepltona  number. 


^ibfcc  reportir^  biaden  lor  ttm  collcYrtion  ol  nformaoon  s  tsomaOKl  to  avcnfc  M  naiaun  per  mponsc.  Inehidbn  time  far  rrvMwnn| 
mitnjctwo*.  sewchmg  euor^  dau  umcm.  (aOMMn*  "^  m>mium»t%  the  data  wadadl  and  coipitong  and  le^newwg  the  coJtecooB  a4 
rriormaocn   into  iommena  rtfvdinf  itw  burden  tsomaie  »  aay  o«her  Mpact  a*  aas  ooaectton  ct  nta^Mttarv  arliMfeng  "<■••*"*" 
lor  r»<iuc»^  th«  QartJen.  to  the  OlfKt  at  M«rui|temefn  md  »y<%rti.  ►nwrwwt  (educooM  PmtKt  t034»aO4M.  tWaahwgten.  DC  lOSOi 
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UNITED  STATES  INFORMATION 
AGENCY 

D«terni)na«on  lor  P«nj'»  Em«rg«ncv 
R*qu««t— Sipan 

C.jr.ver.::on  on  Cui'-'^irdi  rroper'y 
Implementation  Act  (Title  III.  Public 
l^w  9'-A4i^'.  as  amended;  Import 
Rps!nct;or.<*  :k    \r  nrc-uogical  Material 

i^'irs  an'  i     re  authority  vested  in  me 
under  F.xec   r.e  Order  12555,  and 
Deiffitj*;   n  Order  No.  86-3  of  March  18, 
I'm,    5\  FP.  10137). 

Findings 

I  hereby  find: 

(1)  rhd  •  'he  Government  of  Peru  made 
a  Tpques'  •  j  the  United  States 

'^,ov  ei^.T!^:  t  of  the  type  and  in  the  form 
requrf  d  •  v  section  303(a)  of  the  Act.  19 
use  2bO.:ia).  on  June  15. 1989,  seeking 
prrcrvency  U.S.  import  restrictions  and 
nas  supplied  information  which  supports 
determinations  that  emergency 
conditions  exist  v.    -^  -espect  to 
archaeological  matenai  from  the  Sipan 
\r' naedogical  Region,  which  material 
was  identified  as  comprising  part  of 
Peru's  cultural  patrimony  pillaged,  or  In 
dana^"  ^f '">e!r!>i  p'.Jd^ec.  in  crisis 
proportioas, 

(2)  That  pursuant  to  section  303(f)(1). 
19  U  S  a  2802(f)(1).  notification  of  this 
request  was  published  in  the  Federal 
Re^ster  on  )une  23. 1989.  54  FR  28462; 

(3)  That  pursuant  to  section  303(f)(2). 
19  U.S.C  2802(f)(2).  this  request  was 
submitted  to  the  Cultural  Property 
Adv'«ory  Committee  on  June  23. 1989, 


for  investigation,  review  and 
recommendation: 

(4)  That  on  September  20. 1989,  the 
Committee  transmitted  to  me  its  Report 
¥vithin  the  statutory  ninety  (90)  day 
period  prescribed  in  section  304(c)(2),  19 
U.S.C.  2603(c)(2); 

(5)  That  the  Committee,  in  accordance 
with  the  requirements  of  section  306(f). 
19  U.S.C  2805(f),  has  thoroughly 
considered  this  request  and  has 
investigated  the  situation  described  in  it; 

(6)  That  the  Committee  recommends 
that  emergency  import  restrictions  be 
imposed  on  archaeological  material 
from  the  Sipan  Archaeological  Region: 

(7)  That  the  archaeological  material 
involved  here  satisfies  the  definition  in 
section  302(2)(i),  19  U.S.C.  2601(2)(i),  in 
that  it  is  of  cultural  significance,  at  least 
two  hundred  and  fifty  years  old.  and 
normally  discovered  as  a  result  of 
scientific  excavation,  clandestine  or 
accidental  digging,  or  exploration  on 
land  or  underwater 

(8)  That  the  Sipan  Archaeological 
Region  is  defined  as  an  area  in  the 
center  of  Peru's  Lambayeque  Valley 
covering  an  area  of  approximately  35  to 
40  square  kilometers.  Generally,  to  the 
south  it  borders  Pampas  de  Cayalti;  to 
the  north,  the  Lambayeque  River,  to  the 
west  Saltur  Peak:  and  to  the  east  it 
borders  pampas  de  Collique; 

(9)  That  archaeological  material  is 
identifiable  as  coming  from  the  Sipan 
Archaeological  Region,  that  this  region 
is  recognized  to  be  of  high  cultaral 
significance,  and  that  this  region  is  in 
jeopardy  from  pillage  and  dispersal, 
which  is,  of  threatens  to  be,  of  crisis 
proportions: 


(10)  That  archaeoiosical  mateial  from 
the  Sipan  Archaenlogical  Region  is  part 
of  the  remains  of  a  parncular  cuitiire 
(i.e..  ;^e  Mocne  cui\\^Tf>  and  that  the 
record  of  the  Vioche  culture  found  ;n  "he 
Sipan  An:haeuiou!'  hi  ReRion  is  m 
jeopardy  from  pdlas^e  and  dispersa! 
which  IS  or  'nred'eris  ^.i  be  of  cnsis 
proportions. 

(11)  That  the  imposition  of  eme.r^Ker.cy 
import  restrictions  on  a  temporary  tasis 
would,  in  whole  or  in  part,  reduce  the 
incentive  for  pillage  and  dispersal 
described  in  Findings  (9)  and  (10)  above. 

Determinations 

Now.  therefore,  in  accordance  with 
the  aforementioned  authority  vested  in 
me.  I  hereby  determine: 

(1)  That,  pursuant  to  section  304(b)  of 
the  Act  19  U.S.C.  2603(b),  an  emergency 
condition  exists  with  respect  to 
archaeological  material  in  the  Sipan 
ArchaeoloRical  Region. 

(2)  That  pursuant  to  section  304(b)  of 
the  Act.  !9  I  S  C  2603fM  an  emergency 
condition  exist.s  also  wi'h  resnect  to  the 
archaeologlra!  ma'er'.ai  iri'm  the  Sipan 
Archaeolosi :  a :  Region  as  part  of  :^r 
remains  of  the  Moi.he  cuiture 

(3)Thd'  'ne  impor'  restnc'ions  "it"? 
forth  in  ser':.>n  nr.  19  U  S  C   2WX1  t^e 
applied  to  the  art.naeciugicai  mater. a'.s 
(a)  from  the  Sipan  .'X.^chaeolosicai 
Region,  and  (b)  fr  im.  'he  Sipan 
Archaeological  Regum  and  fomuna  part 
of  the  remains  of  '^e  Nic.che    .i  •  ;•• 

:<n'fd  lanua'-v  3a  199a 
Eugene  P  Kopp, 
Deputy  Director. 

[FR  Doc  *^.-  ■  ".ofl  r'pi?  v%-4J0  a  4S  am) 
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DEP ARmENT  OT  THE  TTXASURY 

Customs  S«rwlc» 

19  CFR  Part  12 

[T.D.  90-37)  II 

Import  Restrictions  Imposed  on 
Significant  Arctiaeological  Artifacts 
From  P«ru 

agency:  U.S.  CtLStums  Ser\k:c. 

Treasury. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
Customs  Rpgulations  to  reflect  the 
imposition  of  emergency  import 
restrictions  on  culturally  significant 
archaeolojjicaJ  artifacts  from  the  Sfpan 
Region  of  Peru.  These  restrictions  have 
t:een  imposed  pursuant  to  a 
defemiination  of  the  United  States 
Information  Agency  issued  under 
authority  of  the  Convention  on  Cuhura! 
Property  Impiemertation  Act  in 
accordance  with  (he  United  Nattuna 
Educational.  Scientific  and  Cultural 
Organization  jUNESCO)  Convention  on 
the  Means  of  Prohibttirrf  and  Preventing 
the  illicit  Import.  Export  and  Transfer  of 
Ownership  of  CuJtural  Property. 
CFFCCnVt  DATE  May  7,  1990 
FOR  WWIMtW  WyOWATlOW  CWfTACT 
Legal  Aspects:  Samuel  Orandle. 

Commercial  Rulings  Division  (202) 

566-^7t». 
Op^^atTonal  Aspects:  Paatela  Wermer. 

Trade  Operations  f202)  535-4S31  Both 

are  at  L'  S  Customs.  Washington.  DC 

20229 
SUPPLEMENTARY  INFORMATION: 

Background 

The  value  of  cultural  property, 
whether  archaeological  or  ethnological 
in  nature,  is  imnaeasurable.  Such  items 
often  constitute  (he  very  essence  of  a 
society  end  convey  important 
information  eonoaming  a  people's  origin, 
history,  ar^d  traditional  settirtg.  T^e 
importance  and  popularity  of  such  items 
rt>)^rettaUy  make  tkem  targets  of  thefU 
encourages  dandestioe  looting  of 
urchaeoiogical  aiteu  aad  results  in  thru 
illegal  export  and  import. 

The  US  shares  in  the  interna  fiona! 
concern  for  the  need  to  protect 
endangered  cultural  property.  Tha 
appearance  in  the  U.S.  of  stolea  at 
illegally  exported  artifacts  frtna  other 
countries  whcra  tbcta  has  bees  pdkige 
has.  on  occasion,  strained  our  foreign 
and  cultural  relations.  This  situation, 
combined  with  the  concerns  of  museum. 
archaeological,  and  scholarly 
communities,  was  recognized  by  the 
President  and  Congress.  It  became 


ipparep.t  that  it  Wds  in  the  national 
interest  for  the  US.  to  ]om  w?th  other 
countries  to  control  illegal  trafTtckmg  of 
such  articles  in  international  commerce- 

The  U.S.  joined  intematroruil  effarls 
end  actively  participated  in 
deliberations  resulting  in  the  1970 
UNESCO  ConvcnUon  on  the  Mean*  of 
Prohibiting  and  Prevcntii>f  tha  llhcit 
Import.  Export  end  Tranefer  of 
Ownership  of  Cultural  Property  (823 
I'  N  T S  T3t  (1972)).  US  acceptance  of 
the  iy"0  UNESCO  Convention  was 
codified  into  U.S.  law  as  the 
'  Conventioa  or  Cultural  Property 
ImpkmentatuM  Act "  (Pab.  L  97^446. 19 
use  2aoi  et  aeq.].  The  sptnt  of  the 
Conventioa  was  enacted  into  law  to 
promote  U.S.  leadership  in  achieving 
greater  mtemaliona!  cooperation 
towards  preser\  ing  cultural  treastires 
that  are  of  importance  not  only  to  tbe 
nations  whence  the\  origiri.i'e.  but  ais*; 
tn  greater  uitumat^uoal  unuvrs landing  of 
mankind's  comracn  heritage  The  U.S.  is. 
lo  dale  the  only  ma)ijr  art  importing 
country  to  implement  the  1970 
Convention 

l!  was  with  these  goals  m  mmd  fhef 
Cusinms  issued  intenm  rpgnlations  to 
!.  any  out  the  prov  isions  of  the  Act  Tbe 
mtenm  regulations,  wbich  were  set  forth 
in  i  12  104.  easterns  Regulations  (19 
CFR  12  104],  were  published  in  the 
Federal  Register  as  T  D  8S-107  on  June 
25  198.5  (.50  W.  26193).  and  took  effect 
immediateiy  After  considerabon  of 
comments  received  on  the  interim 
regulations  fmal  regulations  were  iss^d 
as  T.D.  86-52.  published  in  the  Federal 
Register  on  K»>bpjary  27.  19li!  f51  FH 
69051.  and  took  effect  on  March  31. 19IW. 
Those  regulations  were  agam  amended 
on  lanuary  19. 1990  f55  FR  iaO»^.  by  TO 
90-3  whfch  provided  members  of  the 
public  a  listing  of  aD  T.Os  which  had 
been  issued  imposing  import  restrictions 
under  ib«  Act  Both  die  coantry  where 
the  article  ongmates  and  a  bif^sht  of 
the  type  of  article  cinered  appear  next 
to  the  T  D. 

This  document  amends  the  reguktiuns 
again  by  adding  additional  cultural 
property  to  the  list  of  artiiJes  for  which 
import  restrictions  exist 

Peru 

Under  Secffon  SOSfaRJ)  of  the  CttPtorsf 
Property  Impfementation  Act  (19  US  C 
2902fa)pn.  the  Government  of  Pero,  a 
State  Party  to  the  1970  UNESCO 
Convention,  asked  the  U.S.  Covcmnaal 
to  impose  emergency  import  restrictions 
on  certain  archaeological  materials  from 
the  Sipan  Archaeological  Region  of  Pern 
which  material  was  identified  as 
comprising  part  of  Peru  t  cultural 
patrimony  pillaged,  or  in  danger  of  being 
pillaged,  in  crisis  proportions.  Notice  of 


recei()t  of  'his  request  was  publisht;d  ov 
the  IS.  Information  A)jemry  (USiA)  m 
I  he  Federal  Kagistet  on  tune  23.  !<«»  IM 
yR  2t>4«2! 

On  !u:ie  23.  1989.  the  request  *»  .« 
referred  to  the  Cuhural  Property 
Advisory  Committee,  which  cooductada 
review  and  investigation,  andfohaftlirf 
i '  >>  report  tn  accordance  mlh  the 
previsions  of  19U.S.C  2805(0  tc  l^i*; 
Deputy  Duector.  USIA.  on  S«»ptemb*" 
20. 1988.  The  Cornmittee  fourd  th« 
situation  in  Peru  to  he  an  en,prBpnrji.  m 
accordance  with  trve  provisjons  of  1** 
U.S.C.  2fl03ta>  (2)  and  Ml  and 
recommended  'hat  em*  -geruy  import 
restrictions  be  impoced  on 
archaeological  m<itenai  frtjm  tike  S«p<ia 
Archaeological  Region.  Tt>e  Lkp«i> 
Direciur.  pursuant  lo   he  auttmnty 
vested  in  him  under  Executive  (Jrchr 
12555  and  USIA  Delegation  Order  88-3. 
'  or.Sidered  the  Ci;mm:rtee  s 
recommendations  and  m^av  'he 
deiemnnalion  ihat  emergen*  y  unpart 
restrictions  be  applied  ibee  tixu  t^sue  of 
the  Fedatai  Ragialaf  ) 

The  Comm.issicjner  of  Customs,  in 
consuitdtion  with  the  Deputy  ll\rrrU)r  of 
the  USI.A,  has  drawn  op  a  h«t  of  typ*"*  ot 
(  overed  arrJiaeologiral  matenal  from 
'he  S:pan  Aruriaeoiogical  Regum  of  Peru. 
The  aiatervals  on  Lhe  list  are  subiect  to 
{  12.104a(bK  Customs  ReguUtiorui.  A» 
provided  In  19  L'  S  C  2tV!l  t:  acq .  and 
\  12  lIMafbl.  Customs  Rexuistiona.  ttsiet: 
mii'fnal  from  'J's  r.-'H  "  ,:\  not  be 
-Tiported  rnto  rh»'  I "  S  unfe^s 
accomipari  -d  by  documentation 
certifying  that  the  matarial  left  Pins 
iegaify  and  not  ia  viohtkuif  tk*  tsws 
of  Peru. 

In  the  event  an  iiaporer  catmoi 
produce  the  certificate,  documentaticiv. 
or  evidence  required  hy  I  12  ■K>4r 
Customs  Regulations   af  fhe  firne  of 
making  entry.  |  12  104d  prov.des  ih^t 
the  district  director  sh.i!!  take  cistody  of 
the  i&atenal  until  the  certificate, 
documentation,  or  evidence  :• 
presented  Section  12.104e  prrvwlM  th.l 
if  the  importer  states  m  wnfing  tti»t  Iw 
Will  not  attempt  to  secur?  tti^  reemred 
certificate,  documentation  or  evidmce. 
or  the  importer  does  not  prese.nt  the 
required  certificate,  documentation,  or 
ev  idence  to  Cu»lo(&s  wittiin  the  tuae 
provided,  the  maten<ii  ahaii  be  seofcd 
and  summanly  forfeited  to  the  US  as     «- 
8C(  ordance  wiA  the  provisions  o4  Part 
162.  Customs  Regaiations  (19  CFR  P»rt 
162). 

,\rcha«otogical  Material  From  the  Sipef* 
Archaeological  Region  Forming  Pan  oi 
tite  Remains  of  the  Moche  Culture 

Artifacts  from  'ne  Sipan  Region  are 
known  to  fall  into  tiie  categories  listed 
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below.  As  this  region  is  further 
excavated,  it  is  expected  that  other 
types  of  material  will  be  discovered. 

I    Melai 

(Dimensions  are  for  height) 

A.  Gold 

1.  Small  masks,  human  or  feline,  some  with 
rattle  inside.  2-13  cm. 

2.  Disk-shaped  ear  ornaments  with  beaded 
edges. 

(a)  With  Hgural  inlay  of  turquoise  or  shell 

(b)  Simple,  nonfigurative.  sometimes  with 
danglers. 

3.  Nose  ornaments,  usually  crescent- 
shaped,  some  with  metal  danglers. 

4.  Necklaces. 

(a)  Peanut-efTigy  necklace. 

(b)  Peanut-effigy  beads.  5-13  cm. 

(c)  Round  tteads.  1-3  cm. 

5.  Crowns  or  diadems. 

&  Heads  of  scepters  and/or  saciiflcial 
knives,  with  scenes. 

7.  Small  disks,  1.5-5  cm. 

8.  Rattles,  semicircular  or  trapezoidal 
usually  with  scenes:  attached  to  copper 
tool. 

9.  Axe-shaped  objects  with  Tigures.  often 
«vith  rattle.  20-45  cm. 

la  Knives,  or  lumis,  simple  or  Tigural  8-15 
cm. 

11.  Human  figures,  10-30  cm. 

12.  Necklace  pendants  of  various  forms, 
including  small  spiders. 

13.  Human  and  animals  heads,  with 
turquoise  and/or  shell  and/or  metal 
danglers,  probably  headdress  ornaments. 

14.  Bracelets,  or  anklets,  single  sheet  with 
designs. 

15.  Small  effigy  idols,  with  hooks  for 
attachment. 

16.  Funerary  masks,  made  from  a  single 
sheet. 

17.  Flutes. 

18.  Headdress  ornaments,  crescent-shaped, 
open  with  figures  attached. 

19.  Pendants  or  attachments  with 
"sacrificer"  figure  and  beaded  edge. 

E  Gilded  Copper 

1.  Small  masks,  feline.  5-16  cm. 

2.  Noae  ornaments,  usually  crescent- 
shaped,  some  with  metal  danglers. 

3.  Rattles,  semicircular,  usually  with 
figures. 

4  Axe-shaped  objects,  with  figures,  often 
with  rattle,  20-45  cm. 

5.  Scepters,  usually  geometric  5-20  cm. 

6.  Crowns  or  diadetu  with  hands  and  a 
central  figure.  20-45  cm. 

7.  Human  figures.  10-30  cm. 

8.  Necklace  pendants,  various. 

9.  Human  and  animal  heads,  with  turquoisa 
and/or  shell  and/or  metal  danglers, 
probably  headdress  ornaments. 

10.  Small  effigy  idols,  with  hook  for 
attachment. 

11.  Funerary  masks,  single  sheet 

12.  Owl  heads. 

iX  Pendants  or  attachments  with 
"sacrificer'*  figure  and  beaded  edge. 
C  Silver 


1.  Small  masks  human. 

2.  Nose  ornaments,  usually  crescent- 
shaped,  soma  with  metal  danglers. 

3.  Necklaces,  peanut  and  plain  beads. 

4.  Heads  of  scepters  or  sacrificial  knives, 
with  scenes. 

5.  Rattles,  semicircular,  usually  with 
figures. 

6.  Axe-shaped  objects,  with  figures,  often 
with  rattle.  20-45  cm. 

7.  Knives,  or  tumis,  simple  or  figural  8-15 
cm. 

8.  Scepters,  usually  geometric,  5-20  cm. 

9.  Human  figures,  10-30  cm. 

10.  Necklace  pendants. 

11.  Human  and  animal  heads,  with 
turquoise  and/or  shell  and/or  metal 
danglers,  probably  headdress  ornaments. 

12.  Bracelets  or  anklets,  single  sheet. 

13.  Small  effigy  idols,  with  hook  for 
attachment. 

14.  Funerary  masks. 
D.  Copper 

1.  Masks. 

2.  Knives,  or  tumis.  simple  or  with  figure.  8- 
15  cm. 

3.  Scepters,  usually  geometric,  5-20  cm. 

4.  Clubs. 

5.  Disks. 

8.  Owl  Heads. 

7.  Tweezers. 

8.  Lance  Tips. 

9.  Tools  with  elaborate  scenes  on  top. 

n.  Ceramics 

A  Stirrup-spout  Vessels 

1.  Seated  figures  with  headdress. 

2.  Owls. 

3.  Reptiles. 

E  Open-spout  Vessels 

1.  Seated  Figures. 

2.  (Prisoners. 

3.  Warriors. 

4.  Animals. 

m.  MiscaUaneous 

A  Textile  fragments  (often  with  copper 

platelets]. 
E  Copper  platelets  and  textile  fragments. 
C  Feathers,  remains  of  feathered  ornaments. 
D.  Beads  of  turquoise  and  shell. 
F.  Fraamnntg  of  shell  (Spondvlusl  ornaments. 

irsdpplu  dntlify  of  Noiiie  ana  Deidved 
Effectivt- n.i;,- 

Because  this  amendment  imposes 
emergency  import  restrictions  on 
cultural  property  which  is  currently 
subiect  to  pillage  and  looting,  pursuant 
to  I  553(b)(6)  of  the  Administrative 
Procedure  Act.  no  notice  of  proposed 
rulemaking  or  public  procedure  is 
necessary.  For  the  same  reason,  a 
delayed  effective  date  is  both 
impracticable  and  contrary  to  the  public 
interest. 

^  ovulatory  Flexibility  Act 

rui  suant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 


601 


etseq.),  it  is  certified  'hd*  if  a  ii)pted 
the  amendment  will  not  ha\  e  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  not  s  :  i*  <  t  to  the 
regulatory  analysis  or     rtr 
w.q.jirpmpntg  of  5  U  S  (",  BOJ  and  txM- 

Lxecutive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
EO.  12291.  Accoridingly,  no  regulatory 
impact  analysis  has  been  prepared. 

Drafting  Information 

The  principal  author  of  this  document 
was  Peter  T.  Lynch.  Regulations  and 
Disclosure  Law  Branch.  Off  (  e  uf  Rules 
and  Regulations.  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
participated  in  its  development 

I.,,!  of  Subiec  ;s  in  19  CFR  Part  12 

Customs  duties  and  inspections. 
Imports,  CiiUufR'  pmpprfv 

Amendment  to  the  Regulations 

Part  12  of  the  Customs  Regulations  (19 
CFR  part  12)  is  amended  as  set  forth 
below: 

PART  12— -AMENDED) 

1.  The  general  and  specific  authority 
citation  for  part  12  continues  to  read  as 
follows: 

Anlhority:  5  U.S.C.  301. 19  U  S.C.  66. 1202 
(General  note  6.  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS)).  1624. 
•         •         •         •         • 

Sections  12.104-12.104i  also  issued  under  19 
U.S.C  2612. 

?  fj  I04g    (Amended] 

Z.  ill  i  :-.ia4g,  me  ..o!  of  emergency 
actions  imposing  import  restrictions  on 
described  articles  of  cultural  properfv  is 
amended  by  adding  "Peru"  under  thf 
coluHin  headed  '  S'  !'e>  Par'y".  the 
description  "Archapi  i  i«u  al  material 
from  the  Sipan  Archafoiosiral  Regum 
forming  part  of  the  rpmains  of  the 
Moche  culture"  under  the  roi  irr.n 
headed  "Cultural  Propert\     and  TD 
90-37"  on  the  same  line  as   I'eru  .  in  the 
column  headed  'T.D.  No." 
Carol  HaOett. 
Commissioner  of  Customs. 

Approved:  April  9. 1990. 
jotin  P  Simpwin, 

Acting  Assistant  Secretary  of  the  Treasury. 
fFR  rVx-  90-10140  Filed  5-4-0O.  8:45  am] 

«(l.w»«0  C0O€   **Ki-01'M 
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May  7,  1990 


Part  IV 


Environmental 
Protection  Agency 


LTV  Steel  Company,  Continued  Injection 
of  Waste  Subject  to  Land  Disposal 
Restrictions  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984;  Notice  of 
Intent  To  Grant  an  Exemption 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

fFRL-37S3-«J 

Proposing  ttie  Granting  of  an 
Exemption  to  LTV  Steel  Company. 
Hennepin  Worlts  for  the  Continued 
ln)ectlon  of  Hazardous  Waste  Subject 
to  tht  Land  Disposal  Restrictions  of 
tt>e  Hazardous  arnj  Solid  Waste 
Amendments  of  1964 

agency:  Environmental  Protection 
Agency  ;EPAj. 

ACTKMi:  Notice  of  intent  to  grant  an 
exemption  to  the  LTV  Steel  Company, 
Hennepin  W  orl^s  of  Hennepin,  Illinois 
for  the  continued  injection  of  waste 
pidcle  liquor. 

summary:  The  United  States 
Environmental  Protection  Agency 
(USEPA  or  .Agency)  today  is  proposing 
to  grant  an  exemption  from  the  ban  on 
disposal  of  hazardous  wastes  through 
injection  wells  to  the  LTV  Steel 
Company  Hennepin  Works  (LTV),  of 
Hennepia  Illinois  LTV  may  continue  to 
inject  Resource  Conservation  and 
Recovery  Act  (RCRA)  regulated 
hazardous  waste  Code  K0e2  (Waste 
Pickle  Uquor)  in  its  Waste  Pickle  Liquor 
Well  No  1  after  the  prohibition  date  of 
August  8. 1990,  if  the  exemption  is 
granted.  LTV  submitted  a  petition  to  the 
EPA  under  40  CFR  part  148.  which 
allows  any  person  to  petitioo  the 
Administrator  to  determine  whether  its 
continued  injection  of  certain  hazardous 
wastes  13  harmful  to  human  health  or 
the  enviroomenL  After  a  comprehensive 
review,  the  EPA  has  determined  that 
there  is  a  reasor.able  dfi^ree  of  certainty 
that  LT\'  »  iniected  waste  will  not 
migrate  out  of  the  injection  zone  over 
the  next  10  000  years 
DATES:  The  USEPA  is  requesting  public 
comments  on  today's  proposed  decision. 
Comments  will  be  accepted  until  |une 
IS.  1990.  Comments  postmarlced  after 
the  close  of  the  comment  period  will  be 
stamped  "Late ".  A  public  hearing  will 
be  scheduled  for  this  proposed  action 
and  notice  will  be  given  in  a  local  paper 
and  to  all  people  on  a  mailing  list 
developed  by  the  USEPA  and  the  Illinois 
EPA.  If  you  wish  to  be  notified  of  the 
date  and  location  of  the  public  hearing, 
please  contact  the  persons  listed  below. 
ADOiimM:  Submit  written  comments, 
by  mail  to:  United  States  Environmental 
Protection  Agency  Res^ion  V, 
Underground  lr.)ect!on  Control  Section 
(5WD-TUB-e).  230  S.  /-.  Dp  ^ -bom 
Street  Chicago.  Illinois  D«-)b04.  Attn: 
Edward  P  Watters.  Chlet 

FO«  FUWTMCH  IN^OftMATlOM  CO*rrACT: 


.\,,,-n  .Mr: 


yjT'j.  K*" 


nd 


Petitioo  Reviewers,  UIC  Section.  Water 
Division,  230  S.  Dearborn.  Chicago. 
iilinois  60604,  Office  Telephone 
Numbers;  (312)  886-1498  or  (312)  353- 
4142. 

St^«.FME»(TARy  INFOBM.^TION! 

I.  Background 
A.  Authority 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA),  enacted 
on  November  8, 1984,  impose  substaotial 
new  responsibilities  on  those  who 
handle  hazardous  waste.  The 
amendments  prohibit  the  continued  land 
disposal  of  untreated  hazardous  waste 
beyond  specified  dates,  unless  the 
Ar'ministrator  determines  that  the 
prohibition  is  not  required  in  order  to 
protect  human  health  and  the 
environment  for  as  long  as  the  waste 
remains  hazardous  (Sections  3004  (dHl), 
(e)(1),  (f)(2).  and  (g)(5)  of  RCRA).  The 
statute  specifically  defined  land 
disposal  to  include  any  placement  of 
hazardous  waste  in  an  injection  well 
(Section  3004(k)  of  RCRA).  After  the 
effective  date  of  prohibition,  haaaodous 
waste  can  be  injected  only  under  two 
circimistances: 

(1)  When  the  waste  has  been  treated 
in  accordance  with  the  requirements  of 
40  CFR  Part  268  pursuant  to  Section 
3004(m)  of  RCRA.  (the  EPA  has  adopted 
the  same  treatment  standards  for 
iniected  wastes  in  40  CFR  Part  148. 
Subpart  B):  or 

(2)  When  the  owner/operator  has 
dennnsteBtad  dwt  there  will  be  am 
migration  of  hazardous  constituents 
from  the  injection  zone  for  as  long  as  the 
waste  remains  hazardous.  Applicants 
seeking  an  exemption  from  the  ban  Hast 
demonstrate  cither 

(a)  That  the  waste  undergoes  a 
chemical  transformation  so  as  to  no 
longer  pow  «  thr>»at  to  human  life  and 
the  environmet',:   jr 

(b)  That  fluid  flow  is  such  that 
injected  Suids  would  not  migrate 
vertically  upward  out  of  the  injection 
zone  or  to  a  point  of  discharge  in  a 
period  of  10,000  years  (40  CFK  i4«20(ai. 

The  USEPA  promulgated  final 
regulations  on  July  26, 1988,  (53  FR 
28118)  which  govern  the  submission  of 
petitions  for  exemption  from  the 
injection  prohibition  (40  CFR  part  148). 
A  timeframe  of  10.000  years  was 
specified  for  the  demonstration,  not 
because  migration  after  that  time  is  of 
no  concern,  but  because  a 
demonstration  which  can  meet  a  10.000 
year  timeframe  will  likely  provide 
containment  for  a  substantially  longer 
time  period,  and  also  allow  time  for 
geochemical  transformations  whidi 
would  render  the  waste  nonhazardous 


or  immobile.  The  Agency  s  standard 
thus  does  not  imply  that  leakage  will 
occur  at  some  time  after  10.000  years; 
rather,  it  is  a  showing  that  leakage  will 
not  occur  within  that  timeframe. 

B.  Facility  Operation  and  Process 

The  LTV  Facility  in  Hennepin,  Illinois, 
is  a  steel  finishing  plant  which  produces 
finished  steel  for  industrial  uses  The 
facility  iniects  one  liquid  hazardous 
waste  Waste  Pickle  Liquor,  which  is 
produced  as  a  byproduct  of  steel 
pickling  and  galvanizing  operations. 
This  waste  is  injected  Into  one  on-site 
Cltiss  1  hazardous  waste  injection  well, 
Well  No  1  completed  in  the  Mt.  Simon 
Sandstone  The  injection  well  was 
dnlitid  and  completed  in  1966  The  total 
volume  of  fluid  injected  is  146,977.228 
gallons  as  of  February.  1988,  for  a  yearly 
average  of  6.6  million  gallons. 

C  Waste  Minimization 

Section  3002(b)  of  RCRA  requires  that 
generators  of  hazardous  waste  have  "a 
program  in  place  to  reduce  the  volume 
or  quantity  and  toxicity  of  such  waste  to 
the  degree  determined  by  the  generator 
to  be  economically  practicable  '  LTV 
has  implemented  a  waste  minimization 
program  which  includes  the  installation 
of  a  counterflow  strip-acid  bath  contact 
and  a  series  of  wringer  and  wiper  rolls. 
These  measures  inhibit  dilution  of 
picide-bath  acid  concentration  and 
thereby  reduce  the  volume  of  waste 
generated.  The  use  of  automated 
equipment  to  more  closely  control 
process  parameters  has  also  reduced  the 
voliune  of  waste  generated  These 
devices  measuring  acid  concentration, 
bath/rinsewater  temperatures,  and 
steam  pressure/consumption  have 
resulted  in  more  efficient  process 
operation  and  associated  reduction  in 
the  volume  of  waste  generated. 

D.  Submission 

On  September  29,  1988.  LTV 

submitted  a  petition  for  exemption  from 
the  land  disposal  restrictions  on 
hazardous  waste  injection  under  the 
HSWA  Amendments  to  RCRA  pursuant 
to  the  regulations  set  forth  at  40  Cf-'R 
pari  148.  This  submission  was  reviewed 
and  revision  documents  are  dated  June 
23.  1989.  lanuary  15.  1990.  and  March  15. 
^99^}  Several  supplemental  submissions 
were  made  dunng  this  period  and 
thereafter  to  resolve  minor  deficiencies. 
The  total  submission  was  reviewed  by 
staff  at  the  USEPA.  the  Illinois  EPA. 
and,  in  part,  by  the  Illinois  State 
Cieological  Survey  and  the  Illinois  State 
Water  Survey  as  well  as  private 
consultants  hired  by  the  USEPA  to 
assist  m  Its  rcviL'W. 
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II.  Basis  for  Determination 

The  draft  decision  to  approve  LTV's 
petition  for  continued  injection  was 
reached  after  a  careful  consideration  of 
the  factors  involved  in  an 
environmentally  protective  injection 
operation  These  factors  include:  the 
type  of  waste  injected,  well 
construction,  well  operation,  proof  of  the 
mechanical  integrity  of  the  well, 
properties  of  the  injection  and  confining 
zones,  including  their  ability  to  receive 
and  conrine  the  waste,  a  detailed  search 
for  any  abandoned  boreholes  which 
may  serve  as  a  conduit  for  upward 
waste  miijration  and  comprehensive 
modehiijj  of  the  existing  waste  plume  to 
predict  pressure  buildup  and  future 
movement  of  the  plume,  both  vertically 
and  laterally,  for  the  next  10.000  years. 
In  order  to  be  conservative,  the  values 
used  for  input  into  the  models  were 
consistently  chosen  so  as  to  over-predict 
the  pressure  buildup  and  waste  plume 
movement  caused  by  the  injection 
activity.  The  following  sections  describe 
each  of  these  factors  in  more  detail. 

A.  Waste  Description  and  Analysis 

The  waste  being  injected  is  Waste 
Pickle  Liquor  and  is  defined  under  40 
CFR  part  261  as  Waste  Code  K062.  This 
waste  IS  listed  as  a  haEardous  waste 
because  it  is  cor-nsive  (i.e..  it  has  a  pH 
less  than  or  equal  to  2.0)  and  because  of 
its  concentration  of  chromium  (i.e., 
above  0.32  milligrams  per  liter  mg/l) 
treatment  standard).  The  miected  waste 
at  LTV  has  an  average  pH  of  less  than 
0.5  and  an  average  chromium  content  of 
approximately  13.7  mg/l. 

B.  Well  Construction  and  Operation 

The  LTV  injection  well  wtis 
constructed  in  1966  with  four  strings  of 
casing  (See  figure  1.)  Each  string  is 
cemented  to  the  surface  Injection  takes 
place  through  tubing  set  on  a  packer  at  a 
depth  of  3094  feet  Waste  withm  the 
injection  tubing  ts  isolated  from  the 
casing  by  a  fluid-filled  annulus  which  is 
continously  monitored,  filled  with 
corrosion  inhibitor,  and  miiintained  at  a 
pressure  between  410  and  490  pounds 
per  square  inch  gauge  Ipsig)  at  the 
surface.  The  monitoring  system  is 
designed  to  trigger  alarms  and  warn  an 
operator  to  shut  off  injfctKm  if  the 
injection  or  annulus  pressure  exceeds 
the  maximum  permitted  levels,  or  if  the 
annulus  pressure  falls  below  the 
minimum  permitted  level. 

The  average  iniection  rate  at  LTV  has 
varied  from  a  low  of  0  gallons  per 
minute  Igpm)  to  a  high  of  104  gpm.  The 
average  monthly  flow  rate  is  84  gpm. 
The  maximum  surface  injection  pressure 
is  99  psig  with  a.i  average  of  37  psig.  The 


maximum  permitted  injection  pressure 
of  no  psig  is  below  the  maximum  value 
necessary  to  initiate  or  propagate 
fractures  in  the  injection  zone 

C.  Mechanical  Intej^ty  Test  Information 

To  assure  that  the  waste  does  not  leak 
prior  to  reaching  the  injection  zone, 
mechanical  integrity  tests  (MITS)  of  thf 
well  are  required.  Section 
148.20(a)(2)(iv)  requires  that  satisfactory 
MlTs  be  performed  within  one  year 
prior  to  petition  submission  and  also 
within  one  year  of  USEPAs  petition 
decision.  The  LTV  injection  well  was 
tested  rn  November  of  1987.  The  lest 
consisted  of  a  radioactive  tracer  (RATI 
survey  and  an  annulus  pressure  test 
.Mechanical  integrity  tests  were  also  run 
in  1988  and.  most  recently  on  October 
17,  1989,  consisting  of  an  annulus 
pressure  test,  a  RAT  survey,  and  a 
temperature  log.  Results  of  these  tests 
demonstrated  that  the  well  has 
mechanical  integrity  and  confirmed  the 
positive  results  recorded  an  continous 
monitoring  equipment.  From  both  a 
construction  and  operation  standpoint, 
the  LTV  injection  well  ensures,  with  a 
reasonable  degree  of  certainty, 
transmission  of  the  injected  fluid  to  the 
injection  zone  without  leakage. 

D.  Site  Description 

As  part  of  the  "no  migration" 
demonstration  under  part  148,  subpart 
C  any  Class  I  hazardous  waste  injection 
well  petitioner  must  identify  the  strata 
within  the  injection  zone  which  will 
confine  fluid  movement  above  the 
injection  interval  and  the  strata  which 
act  as  a  confining  zone  The  injection 
zone  is  divided  into  two  parts;  the 
injection  interval  and  the  containment 
interval.  The  iniection  interval  is  the 
interval  in  which  waste  is  directly 
empiaced.  The  containment  interval  is 
the  interval  which  will  contain  the 
waste  beyond  lO.OiX)  years  The 
confining  zone  \f  a  formation  capable  of 
preventing  fluid  movement  ai>ove  the 
injection  zone  This  section  describes 
the  properties  of  each  interval  with 
emphasis  on  those  characteristio  which 
make  it  a  good  receiving  or  confining 
zone. 

1,  Regional  Geology 

The  LTV  facility  is  located  in  Putnam 
County,  near  Hennepin,  Illinois.  It  is 
situated  on  the  northern  edge  of  the 
Illinois  Basin,  and  is  underlain  by  a 
sedimentary  rock  sequence 
approximately  4850  feet  thick  consisting 
of  carbonates,  sandstones,  siltstones 
and  shales.  These  units  dip  to  the 
southeast  at  about  20  feel  per  mile. 

As  shown  in  Figure  1.  the  lowermost 
underground  source  of  drinking  water 


(USDW),  defined  as  water  with  less 

than  10.000  mg./l  total  dissolved  solids. 
IS  the  Franconia  Formation,  the  base  of 
which  19  located  at  a  depth  of 
approximately  2535  feet.  The  top  of  the 
injection  zone  is  the  Lombard  Member 
of  the  F^u  Claire  Formation  at  a  depth 
of  2902  feet  There  is  thus  about  367  feet 
of  separation  between  tfie  top  of  the 
injection  zone  and  the  base  of  the 
lowermost  USDW 

The  LTV'  facility  is  located  in  an  area 
of  low  seismic  nsk  Earthquakes  that 
may  cause  damage  in  the  future  are 
most  likely  to  be  centered  in  seismically 
active  areas  to  the  south  and  southwest, 
namely,  the  New  Madrid  and  Wabash 
Valley  fault  zones  located  in  .Arkansas, 
Tennessee.  Kentucky  Missoun, 
southern  Indiana  and  southern  Illinois. 
Approximately  twelve  earthquakes  have 
been  recorded  withm  a  fifty  kilometer 
radius  of  the  LTV  facility.  All  recorded 
earthquakes  have  been  of  low  intensity, 
ranging  from  below  scale  to  VI  on  the 
Modified  .Menalli  Scale.  Damage  to 
disposal  well  systems  or  alteration  of 
the  hydrogeologic  properties  of  the 
injection  or  confining  zones  would  not 
be  expected  to  occur  from  intensity  VI 
earthquakes  For  example,  damage  to 
underground  pipes  would  be  expected  to 
occur  only  for  intensity  levels  of  IX  or 
greater.  Seismic  activity  induced  by 
injection  activity  is  also  highly  unlikely 
due  to  the  absence  of  faults  at  the  site. 

2.  Injection  Zone  Description 

The  injection  zone  must  have 
sufTicient  permeability,  porosity, 
thickness  and  areal  extent  to  prevent 
migration  of  hazardous  fluids  out  of  this 
zone.  The  injection  zone  at  LTV  consists 
of  the  entire  thickness  (1930  feel)  of  the 
Mt.  Simon  Sandstone  and  the  lower  Eau 
Claire  Formation  at  a  depth  of  2902  to 
4868  feet  below  surface  (Figure  1).  These 
formations  extend  over  much  of  the 
midwestem  United  States  end  reach  the 
surface  approximately  150  miles  away, 
in  Wisronsin  At  the  LTV  site,  both  the 
Mt.  Simon  Sandstone  and  the  Eau  Claire 
Formation  are  laterally  extensive  and 
undisturbed  by  faults  or  significant 
fractures,  as  documented  by  a  suite  of 
openhole  logs  and  geologic  literature. 

At  LTV.  the  injection  interval,  or  the 
interval  into  which  waste  is  directly 
empiaced.  is  the  Mt.  Simon  Sandstone, 
located  at  a  depth  of  3108  to  4866  feet 
below  ground  surface,  with  a  thickness 
of  1759  feet.  Analysis  of  well  logs  and 
cores  from  the  LTV  site  shows  that  the 
rock  unit  through  this  interval  is  a 
moderately  well  sorted,  fme-grained  to 
medium-grained  sandstone  with  minor 
siltstone.  Both  the  permeability  and 
porosity  of  the  injection  interval  are 


19034 


Federal  Register  /  Vol.  55,  No.  88  /  Monday,  May  7.  1980  /  Notices 


I^ 


suitable  for  waste  injection.  Core 
analyses  show  that  the  injection  inter\al 
has  a  permeability  of  between 
approximately  1  and  500  miUidarcies. 
and  an  average  porosity  of  about  tS 
percent  The  maior  omstituents  of  the 
infection  interval  are  remstant  to 
chemical  degradation  by  the  waste,  and 
few,  J  any.  compatibility  problems  a"^ 
expected. 

The  upper  injection  rone,  or 
"containment  interval' ,  ij  the  Elmhurst 
and  Lombard  Members  of  the  Eau  Claire 
Formation,  consisting  of  interbedded 
dolomites,  doiomitic  sandstones, 
siltstones,  and  shales  The  containment 
interval  consists  of  approximately  20 
feet  of  shale  at  the  base  of  the  Elmhurst 
Member  and  becomes  sandier  with 
shale  mterbeds  towards  the  top  The 
total  shale  thickness  of  the  containment 
interval  is  ''0  feet 

The  lowermost  portion  of  the  Eau 
Claire  Formation,  the  Elmhurst 
Sandstone,  is  a  125  ft.  thick  white  to 
light  gray,  fine  to  coarse-grdined.  well- 
rounded  and  well  sorted  sandstone  with 
interbedded  shale  and  sand  at  the  base 
The  Sand  portions  exhibit  good  lateral 
permeability  and  porosity,  so  that  it  acts 
as  a  "bleed-off"  zone  to  dissipate 
vertical  pressures  and  divert  waste 
mo\  ement  laterally  The  shale  at  the 
base  of  the  Elmhurst  Member  is 
approximately  20  feet  thick  and  acts  as 
the  first  bamer  to  the  vertical  flow  of 
injected  waste  The  low  porosity  of  8*% 
and  permeability  of  10" '  md  of  the  shale 
will  substannaiiy  inhibit  the  movement 
of  waste  through  this  zone.  The  total 
shale  thickness  of  the  Elmhurst  Member 
is  44  feet. 

The  upper  protion  of  the  containment 
interval  con.sist8  of  the  86  foot  thick 
Lombnrd  Membpr  This  interval  consists 
of  2fi  feet  of  sand.  26  feet  of  shale  with  a 
vertical  perrrseabih'y  of  4  X  10"* 
millidarcies,  psfimatpd  from  geophysical 
logs  that  will  serve  to  further  confine 
the  waste,  and  34  feet  of  shaley  sand 
with  a  vertical  penaeability  of  1 
miliidarry  that  wffl  act  as  a  bleed-off 
zone  m  addition  to  that  in  the  Elmhurst 
Member 

3.  Confining  2U)ne  Description 

Tbe  conf.Ting  zone  must  be  (1) 
laterally  continuous.  |2!  free  of 
transecting,  transmissive  faults  and 
fractures  over  an  area  sufficient  to 
prevent  fluid  movement  and  (3)  of 
sufficient  thicitness  and  possessing 
Uthoiogic  and  stri  s«  characteristics  that 
inhibit  the  vertica:  pn  patiHtion  of 
fractures  The  confining  zone  for  th« 
LTV  mjection  operation  u  tbe  upper  Eau 
Claire  Formation,  wfaidi  ii  laterally 
extensive  and  free  of  transmissive  faults 
and  fractures  thnjughout  the  area  of 


review  At  LTV,  it  is  located  at  a  depth 
below  ground  surface  between  2706  and 
2902  feet  and  has  a  thickness  of  197  feet 
(Figure  1 ).  Net  shale  thickness  of  the 
confining  zone  is  at  least  130  feet.  It  is 
separated  from  the  lowermost  USDW  by 
170  feet  of  permeable  and  less 
permeable  strata. 

The  upper  Eau  Oaire  Formation  is 
composed  of  Intertiedded  Rne-grained 
sandstones,  siltstones  and  shales  Core 
data  demonstrate  very  low  vertical 
permeability  ranging  from  1  x  lO**  to  1 
X  10  •miUidarcies  at  this  site.  The 
upper  Eau  Claire  Formation  would  ser\e 
as  another  major  hydraulic  bamer  to 
vertical  moveTTient  of  injected  waste,  if 
if  escapied  the  injection  Kine  Its 
location  above  the  higher  permeability 
Elmhurst  Member  acting  as  a  pressure 
bleed-off  rone,  enhances  the  upper  Eau 
Claire  s  adequacy  as  a  confining  unit 
Based  on  a  review  of  all  available 
information,  the  Agency  has  concluded 
that  the  upper  Eau  Claire  Formation  is 
an  adequate  confining  rone  for  LTV's 
injection  operation 

In  addition  to  the  confining  zone,  the 
Ironton-Calesville  Formation,  located 
between  the  top  of  the  confining  zone 
and  the  base  of  the  lowermost  L'SDW, 
provides  additional  assurance  that 
contaminants  will  not  reach  dnnking 
wafer  sources.  If  is  located  at  a  depth 
below  ground  surface  between  2535  and 
2705 feet  and  has  a  thicknt-ss  of  I'O  feet 
Tlie  Hthology  of  this  sequt-nce  consists 
mostly  of  white,  buff  and  light  gray  fine 
to  coarse-grained  sandstone  some  of 
which  is  doiomitic.  with  thtn  mterbeds 
of  sandy  dolnmite   LTV'  will  construct  a 
monitonng  well  to  be  completed  in  the 
Galesville  Formation,  and  will  monitor 
the  pressure  and  take  fluid  samples  from 
the  base  of  the  Galesville  to  provide 
assurance  that  any  mgration  would  be 
detected  before  reaching  USDWs  should 
the  confining  rone  be  breached. 

4.  Area  of  Review 

The  Area  of  Review  ( AOR1  is  the  area 
within  which  the  petitioner  must  identify 
ail  weQs  which  penetrate  the  confining 
zone  and  demonstrate  that  they  have 
been  pim>eiiy  completed  or  plu^^ged  The 
AOR  for  Class  1  hazardous  wa.ste 
injection  wells  is  a  2  mie  radius  around 
the  well  bore,  unless  a  larger  area  is 
required  ba!M»d  on  the  calculated  cone  of 
influence.  The  pressure  buildup 
necessary  to  raise  fluid  from  the 
injection  zone  to  the  base  of  the 
lowf-mos!  1  sDW  through  an 
abandoned  weilbore  is  calculated  to  be 
81  psig.  The  modeled  pressure  buildup 
caused  by  I  TV's  mtection  activity  at  the 
end  of  the  operational  life  of  the  well,  in 
the  year  200"  will  decrease  to  less  than 
81  peig  within  laseo  feet  of  the 


wellbore  Thus,  the  area  of  reriew  has 
been  designated  to  be  2  miles.  LTV  has 
performed  a  well  search  within  a  2.S 
rmie  radius  of  the  infection  well,  and 
found  that  there  are  no  weils  that 
penetrate  the  confining  cone  within  this 
area.  Therefore,  no  oorrective  action 
under  40  CFR  part  146  is  needed  at  this 
facility  for  the  area  of  review  at  this 
time 

£■  Model  Demonstration  of  No 
Migration 

The  demonstration  of  no  migration  of 
hazardous  constituents  from  the 
injection  rone  at  LTV  involves  the  use  of 
a  family  of  predictive  mathematical 
models  known  as  SWIFT  U  (Sandia 
Waste-Isolation  Flow  and  Transport 
Model).  This  family  of  models  is  used  to 
predict  the  buildup  of  pressure  and  the 
vertical  transport  of  waste  from  the 
injection  well.  Lateral  transport  of  waste 
IS  modeled  using  analytical  methods  to 
determine  the  volumetnc  area  that  the 
plume  will  occupy.  The  SWIFT 
numerical  code  has  been  widely  used 
and  extensively  venfied,  as  reported  in 
various  publications.  The  long  history  of 
development  and  the  successful  use  of 
SWIFT  for  sites  similar  to  LTV  provide 
confidence  that  the  model  is  well 
validated  and  is  appropriate  for  use  at 
this  site. 

1.  Model  Development  and  Calibration 

The  LTV  Steel  model  was  developed 
by  incorporating  hydrogeological  data  of 
the  site  and  surrounding  vicinity  info  a 
conceptual  model.  These  values  were 
derived  from  well  logs,  cores,  published 
literature,  and  well  tests.  The  model 
contains  190  straiigraphic  layers 
extending  from  the  lower  portion  of  the 
Galesville  Sandstone  to  the  base  of  the 
Mt  Simon  Sandstone.  A  calibration 
exercise  was  used  to  refine  estimates  of 
hydrogeologic  parameter  values  for  the 
Mt.  Simon  Sandstone.  For  this  analysit. 
it  was  assumed  that  the  Mt.  Simon 
Sandstone  was  laterally  infinite.  A 
calibration  exercise  reproduced  the 
pressure  responses  recorded  during  two 
weeks  of  injection  activity  occurring  on 
Febnjary  9-16, 1986,  and  September  7- 
13.  1986.  indicating  that  the  parameter 
values,  taken  as  a  group,  adequately 
represent  the  Injection  Interval  The 
parameter  values  for  the  Mt.  Simon 
Sandstone  included  a  permeability  of  60 
miUidarcies,  a  porosity  range  of  0.09  to 
0  16  and  a  skin  factor  range  of  0.0  fo  8,7. 
These  estimates  are  realistic. 
Reasonably  conservative  values  were 
chosen  for  all  other  parameters  used  to 
model  injection-induced  pressure  and 
waste  transport:  details  of  this  are 
discussed  below. 
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Two  simulation  tima  periods  were 
considered  in  tba  demonstration:  an 
historical  and  20-y8ar  future  operation 
period  and  a  lOJOO  year  post- 
operational  period.  The  «rasts  plume 
was  modeled  ia  two  ways:  the  pressure 
buildup  and  plune  movement  was 
calculated  both  laterally  witbn  the  Mt. 
Simon  Sandstone  and  vertically  into  the 
overlying  Eau  Claire  Fonnation.  The 
pressure  buildup  analysis  considered 
injection  into  the  ML  Simon  Sandstone 
and  included  190  layers  from  the  bottom 
of  the  Mt.  Simon  Sandstone  to  the  lower 
portion  of  the  Calesville  Sandstone  in 
the  model.  The  bottoai  of  the  Mt.  Simon 
Sandstone  was  assumed  to  be 
impermeable  to  Quid  flow  This  is  a 
realistic  assumption. 

2.  Pressure  Buildop  Analysis 

For  the  operational  period,  the  actual 
injection  votiune  of  7,7SZ.1(^  gallons 
was  input  for  1B87  and  the  mode! 
assumed  an  increase  of  S%  per  year  until 
2007.  A  waste  specific  gravity  otif  1.27,  a 
waste  viscosity  of  1.87  centipoise  (cp). 
and  a  vertical  permeability  for  the  shale 
at  the  base  of  the  Eau  Claire  Formation 
of  10~ '  mjllidarcies.  were  used  to  predict 
vertical  pressure  buildup  in  the  injection 
rone  These  values  conservatively 
exceed  actual  conditions.  The  actual 
historical  average  injection  rate  is 
approximately  84  gpm.  and  the  actual 
waste  specific  gravity  is  1.21.  The 
modeled  injected  volume,  based  on  the 
escalated  injection  rates,  amounts  to  1.8 
times  the  historic  volume  in  the  two 
decades  after  1987.  The  vertical 
permeabihty  for  the  shale  at  the  base  of 
the  Eau  Claire  Formation  was  estimated 
using  geophysical  logs  and  core  data 
from  shales  within  the  Eau  Claire  to  be 
1  X  10"*  millidarcies.  The  model  used  a 
vertical  permeability  value  of  1  x  10"' 
millidarcies  to  provide  additional 
conservation  in  the  pressure  buildup 
and  vertical  migration  analyses  Thus. 
the  model  will  over-predict  pressure 
buildup.  Modeling  predicted  that  at  the 
end  of  the  20-year  future  operational 
period,  the  maximum  pressure  buildup 
at  the  wellbore  will  be  not  more  than 
470  psi.  That  this  pressure  buildup  is  not 
exceeded  will  be  ensured  by  an 
injection  pressure  limitation  in  LTV  s 
Illinois  EPA  Class  1  injection  permit  The 
modeled  pressure  buildup  is  greatest 
near  the  injection  wells  and  declines  to 
less  than  81  psig.  the  pressure  necessary 
io  move  fluid  upward  into  the  lowermost 
USDW.  at  a  distance  of  less  than  2 
miles.  If  injection  is  maintained  at  or 
less  than  the  present  rate,  as  expected. 
then  this  distance,  and  the  maximum 
pressure  buildup,  will  be  much  smaller. 

As  an  additional  measure  of 
conservatism  and  to  account  for 


possible  futnre  nae  of  the  GalesviUe 
aquifer,  Ike  vertical  permeatioa  model 
included  the  pleceasent  of  a  water 
supply  well,  oooipleted  in  the  Galeeville 
Fonnation.  immediately  adiaceat  to  the 
injection  welL  Utie  water  etqiply  well  is 
modeled  to  Iwve  an  active  lile  of  IJKO 
years  and  to  attaia  a  maKimuai  praaaare 
drawdown  of  210  psig.  The  indueioo  of 
the  water  supply  well  in  the  model  is 
conservative  because  tke  diiwdowa 
created  by  pumping  the  well  will 
decrease  the  pressure  in  (he  Calesville 
Formation.  This,  la  turB,  will  create  an 
upward  pressure  jradient  from  the 
injection  zone  to  die  Calesville 
Formation  that  will  increase  the  total 
distance  of  vertical  permeetion  of  the 
waste  predicted  by  Ihe  model. 

3.  Short-Term  Vertical  MigratioQ 

The  predicted  preaaare  buildup  at  the 
end  of  the  operatsoBad  period  was  used 
as  a  basis  for  aodeliag  the  vertical 
migration  of  waste.  Sensitivtty  analyses 

were  conducted  by  estiaiatlng  the 
ranges  of  values  possible  for  each 
parameter  and  Itna  telactiiig 
conser\-ative  vahiet.  Vertical  transport 
at  LTV  IS  most  aanaitive  to  iniection  rate 
and  the  vertical  permeability  of  the 
shale  at  the  base  of  the  Elmhursl 
Member.  Based  on  an  injection  rate  of 
153  gpm  and  a  permeability  of  1.0  x  10  * 
millidarcies,  waste  movement  due  to 
pressure  driven  flow  during  the 
operational  period  is  estimated  at  less 
than  43  feeL  More  realistic  parameter 
values  result  in  a  shorter  distance  The 
43  foot  estimate  is  reasonably 
conservative  and  over-predicts  waste 
transport  because  (1)  it  is  based  on  an 
injection  rate  of  153  gpm.  whereas  the 
actual  average  injection  rate  is  84  gpm. 
(2)  a  final-lo-original  concentration  ratio 
of  10  *  was  used  to  define  the  edge  of  the 
waste  plume,  whereas  a  concentration 
ratio  of  about  10  'marks  the  boundary 
where  constituent  concentrations  are 
below  health-based  limits  (based  on  a 
maximum  contaminant  level  of  01  mg/1 
for  total  chromium)  and  becomes 
characteristically  non-hazardous  (pH  ii 
greater  than  2),  (3)  the  well  was  modeled 
to  inject  continuously,  whereas  actual 
injection  occurs  in  pulses  that  allows  the 
injection  pressure  buildup  to  dissipate 
between  injection  events,  and  (4)  the 
Calesville  Formation  was  modeled  as 
containing  a  water  supply  well,  with  an 
active  service  life  of  1.000  years,  that 
will  create  an  upward  pressure  gradient 
predicting  vertical  permeation  of  the 
waste  greater  than  thet  which  is  likely 
to  actually  occur. 

4  Long-Term  Vertical  Migration 

For  a  short  penod  of  time  following 
the  cessation  of  injection,  transport  due 


to  adveoliaa  ami  macfcaniral  diaperstoa 
wilt  ooalimM  aad  aiay  laudan  aa 
estimated  a&MHaaM  M  iaal  of  vertical 
waatc  amimasiil  ikwsasm.  dunqg  the 
remainder  of  tke  poat-operational 
period,  aaolacalar  dtfaaioa  is  tiw 
priiaary  iraaepan  awchaiuam  for  the 
vertkal  Biipaiboa  of  w«fllc.  Geolosic 
literalme  and  log  aitalyais  %vere  aaed  to 
determiae  a  reaaooably  eoaservattve 
tortaoalty  of  S-IS  and  ooefRcient  of 
molecular  difboioa  of  Zx  10  *  square 
meters  par  aacaad.  laaed  oa  tkeae 
valnes,  and  the  coneervative  final-to- 
onginal  concentration  ratio  of  10  *.  the 
maximum  vertical  transport  of  itie  waste 
front  during  a  IXUnO  year  post- 
operational  period  is  79  ieet  At  this 
distance,  the  coaoeatration  of  ail 
hazardous  cooatitaeots  will  be  two 
orders  of  magnitude  less  than  health- 
based  liaiita.  Tberefore,  tke  total  vertical 
migratioa  at  the  LTV  site  will  be  less 
than  132  feet  above  the  m>ect>on 
interval  Waste  will  be  contained  withir 
the  66  foot  thick  sandy  shale  portion  of 
the  Elmborst  Msoiber  duruig  the 
operational  period  and  within  the 
Lombard  Member  of  the  Eau  Claire 
Formation  during  the  10.000  year  post- 
operational  period. 

5.  Short-Term  Lateral  Migration 

The  distance  of  lateral  migration  of 
waste  dunng  the  operational  penod  was 
calculated  by  accounting  for  volumetric 
displacement  due  to  the  miected  waste. 
The  waste  plume  is  assumed  to  migrate 
laterally  within  a  114  foot  thick  interval 
having  a  porosity  of  0.15  The  effective 
thickness  was  determined  from  s 
Temperature  Survey  and  porosity  was 
determined  from  core  and  log  analyses 
of  the  LTV  well  The  estimate  is  realistic 
for  porosity  and  conservative  for 
effective  thickness.  Model  results 
indicate  that  the  waste  will  migrate 
laterally  approximately  2100  feet  from 
the  well  dunng  the  20-year  operational 
penod.  Hydrodynamic  dispersion,  based 
on  literature  values  of  dispersivity  of  20 
feet  and  a  diffusion  coefficient  of 
2x  10  'square  meters  per  second,  will 
increase  this  distance  to  3200  feet. 

6.  Long  Term  Lateral  Migration 

Dunng  the  10.000-year  post 
operational  penod.  the  waste  plume  will 
migrate  due  to  the  natural  flow  of 
groundwater  ui  the  Mt  Simon 
Sandstone  and  due  to  hydrod>namic 
dispersion.  A  groundwater  flow  velocity 
in  the  Mt  Simon  Sandstone  of  0  415  feet 
per  year  based  on  published  literature 
estimates,  would  result  in  an  additional 
dnft  of  the  waste  plume  of  4150  feet  in 
10.000  years  Hydrodynamic  dispersion 
will  result  la  at  most,  an  additional 
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migration  of  5950  fee*  <.n  lO.aW  >fd'-s 
based  on  a  dispcrsivity  of  20  feet  ar-.d  a 
diffusion  coefficient  of  2  <  10  'square 
meters  per  second,  and  a  waste  plume 
t)oundary  concentration  to  initial 
roncentration  ratio  of  10  '  Beyond  this 
waste  plume  boundary,  ail  hazardous 
constituents  will  be  below  health-based 
limits  and  the  waste  will  also  not  have 
hazardous  charactenstics.  such  as 
corrosivity  Therefore,  using  reasonabfy 
conservative  values,  the  maximum 
predicted  lateral  migration  of  waste  at 
the  LTV  site  is  13.300  feet,  or  about  25 
miles,  in  10.000  years. 

Therefore.  LTV'  has  demonstrated  tn 
d  reasDi-.abie  degree  of  certam'y   that 
hazardous  constituents  will  not  m^r  <!" 
vertically  more  than  132  feet  nor 
laterally  more  than  13,300  feet,  in  a 
10, (XK)  year  period.  Ffazardous 
constituents  will  not  m.igrate  vertically 
out  of  the  iniection  zone  n-or  laN'rrtlly  to 
a  point  of  discharge,  within  th.s  t:me 
period. 

F  Quahiy  Assurance  and  Quality 
Control 

LTV'  and  its  consultants  have 
demonstrated  that  adequate  quality 


.Insurance  and  quality  control  plans 
were  tollowed  in  preparing  the  petition 
LTV  has  followed  appropriate  protorr.; 
for  locating  records  for  penetrations  in 
the  Area  of  Review  for  collection  and 
analyses  of  geologic  and  hydrogeologic 
data,  for  waste  charactenzation,  and  for 
all  tasks  associated  w'?h  the  modehri 
n-imonstration 

HI  Conditions  of  PetUion  Approval 


As  a  cond 


.n  ,,f 


granting  this 


proposed  exemption  from  the  ban  on 
mjection  of  waste  pickie  iiquor  iK062K 
the  EP.^  requires  that  the  foHowing 
conditions  be  met  by  I.Tv 

1!  The  monthly  dverj^e  injection  ra'p 
•^lust  not  exceed  153  galior.s  p^"  mmatf 
consistent  with  well  design  capruity, 

;2j  iniection  shall  occur  i)niy  i.n'o  the 
Mt  Simon  Sandstor." 

,:,3i  The  peti'umer  shdii  compiy  with 
th'  Ground  Water  Monitoring  Plan 
fismd  m  the  admtnUtra'ive  record  for 
tr-:8  drnft  de(;Si..in 

^  dr  ailed  drilling,  testing,  and 
optirdiional  plan  for  the  monitoring 
well(s)  shall  be  submitted  to  the 
Director  within  60  days  of  a  final 
exemption  pursuant  to  40  CFR  part  148, 


if  granted.  This  detailed  plan  must 
specify  monitoring  well  location, 
implementation  schedule,  type  of  water 
level  monitoring  device,  frequency  of 
sampling,  and  the  parameters  to  be 
sampled,  in  addition  to  drilling  and 
testing  details.  Approval  for  the  drilling, 
testing,  and  operational  plan  must  be 
obtained  from  the  Director  before 
implementation.  Failure  to  submit  an 
approvable  plan  within  60  days  after  the 
plan  IS  required  to  be  submitted  shall  be 
deemed  cause  for  revoking  approval  of 
the  final  exemption.  Groundwater 
monitoring  must  be  fully  operational 
wilhm  6  months  of  EP.A  approval  of  the 
detailed  plan;  and 

(4)  The  petitioner  shall  be  in  full 
compliance  with  all  requirements  set 
forth  in  the  Underground  Injection 
Control  permit  issued  by  Illinois  EP.^ 

The  above  conditions  are  being 
incor^Mirated  into  the  existing  UIC 
permit  for  the  well  by  permit 
modifiiation. 


Dd'.-ii   ,^p^i  :6,  V^i 
Daks  S.  Bryson, 

A   .'  "\  [hrec  '..•'  lA .!'tT  I 

MujMG  cooc  ttm-»-m 


.'.•  Region  V, 
Agency. 
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LTV  STEEL  COMPANY 
Hennepin,  flfinois 
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Proclamation  6127  of  May  S,  1990 

The  President 

lewish  Herilage  Week,  1990 

By  the  President  of  the  United  Statet  of  America 

A  Proclamation 

Our  Natior  has  been  built  by  men  and  wonpn  f,-r  t,  «  '.h'.vW  of  cultural 
backgrounds — people  of  different  races  and  religions  nho  n-e  un.'ed  hy  their 
iove  for  liberty  and  opportunity  The  character  of  the  Irvited  Sta'ps  and  our 
cultural  heritage  have  been  ennched  immeasurably  bv  thib  d:vfT!ii*\ 

Members  of  the  )ewi8h  faith  have  brought  to  these  shunt's  b  r;  h  it-gacy  of  law 
and  a   profound  appreciation  for  freedom  and  lustice    Our  Nri';or,  h   rrurh 
t'adition — indeed,   the   development   of  all   Western   Civilization — ha,'*    ^>een 
deeply  influenced  by  the  laws  and  teachings  recorded  m  the  Old  lis'ciment 

the 

)U8t 


and  Judaic  history.  The  pnnciples  of  moral  and  ethical  r onduct  thai  ■. 
basis  for  American  civil  order  and  the  foundation  of  an\  tru'v  f'"Pe  ar 


society  come  to  us,  in  large  part,  from  the  commandments  given  bv  C.rv./d  to 

Moses. 

Over  the  years,  Jewish  men  and  women  have  come  to  th.s  country  \v.  search  of 
liberty  and  the  chance  to  build  a  better  lie  'or  themsehes  and  for  their 
children.  Through  faith  and  hard  work,  they  have  reaped  the  rewardis  of  both. 
Their  success — shared  generously  through  a  host  of  philanthropic  activltie* — 
has  been  a  great  blessing  to  all  of  us.  So.  too  has  been  their  love  for  *'  e  arts. 
The  Jewish  people  have  produced,  and  helped  to  preserve,  priceless  .Tinster- 
pieces  in  m.usic.  painting,  sculpture,  and  the  the-iter  Eqiiaiiy  c-jcdicated  to 
family  life  and  the  diligent  pursuit  of  eduratic".  t,hp\  nd\e  sp'  <•  ;■'.^^prful 
example  for  all  .Americans 

The  Jewish  heritage  lends  special  meaning  to  the  spring  season  ,'\'  t.hss  time  of 
year,  the  observances  of  Passover  Shavuot,  and  Holocaus'.  Memorial  Day 
inspire  deep  reflection  and  prayer  among  American  lewry 

Recounting  the  Exodus  and  the  Israelites'  tnum.ph  over  bondage  the  Passover 
story  provides  a  poignant  reminder  that  freedom  s  holy  light  can  never  be 
extinguished  because  God  has  given  it  a  home  in  every  human  heart  Shavuot, 
which  recalls  the  giving  of  the  law  on  Mount  Sinai.  underscores  the  relation- 
ship between  respect  for  the  Word  of  God  and  the  preservation  of  public  orde* 
and  happiness  On  Yom  HaShoah,  Holocaust  Memorial  Day  Jewish  Amen 
cans  remember  the  Nazi  atrocities  that  claimed  the  lives  of  6  million  of  &<  .- 
fellow  Jews,  as  well  as  the  lives  of  millions  of  other  innocent  men,  women. 
and  children  m  Europe.  By  joining  in  this  com.memoration.  and  in  remem- 
brance of  the  Warsaw  Ghetto  Uprising,  we  renew  our  determination  to  defend 
the  dignity  and  worth  of  every  human  life  and  the  rights  of  every  mdivid,-! 
regardless  of  race  or  creed.  On  May  10,  we  also  |oin  our  Jewish  friends  arc. 
neighbors  in  marking  the  42nd  anniversary  of  the  founding  of  the  modern  State 
of  Israel,  and  we  share  in  the  celebration  of  the  modem  Exodus  of  Jews  from 
the  Soviet  Union,  many  of  whom  are  going  to  Israel. 

During  Jewish  Hentage  Week,  let  us  recognize  the  significanLe  of  these 
occasions  to  .American  Jewry  and  acknowledge  the  many  con!nH';tp::!"i  that 
Jewish  citizens  have  made  to  our  Nation    In  so  doing,  we  a.s^      » .p:  rate  the 

cultural  diversify  and  spirit  of  tolerance  that  have  !  i-^g  s''f':iK'hpned  the 
I'nited  States 
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!n  honor  of  tiie  members  erf  our  Nation's  I*-wish  commumH'.  the  Congress,  by 

^e-a--  1    :."•  Resolution  24r  has  des-gnatpj  th^^  week  of  M.iy  6  ihroagh  May 

13    •r^K)    as  "jewis^  Her;:dKe  Week     and  h.iS  authorized  and  rt-cuested  the 

i^e^■^<U'■^^  'o  issup  a  proc  lama'iijn  in  obst'r\  a  ore  nf  this  ween 

NOU  THKRKFORF:.  I.  GEORGF  Bi;S!i,  Pr^^sulent  uf  the  L'n;!ed  States  of 
Ame::r.a.  do  lu'rebv  proclain  the  week  af  Mdv  b  through  May  13,  1990.  as 
Jewish  Mrr-!-!^r  ^V-.•^  i  '-...u-aiic  th.'  ppopie  of  the  United  S',.!es,  Federal, 
Slate,  ana  io<  ...i  government  agencies,  afld  conmuinity  organizations  to  ob- 
serve th.i'  v^•^^  A:-h  d:'r''f  pii'^te  p::'i;rHrT:s.  rpr-'rr;on;e9.  ..:nd  ai  tivitips 

IN  VViTNFSS  UGKRFOF.  I  have  herevi'ito  stt  rv.  h-jrd  th:9  th-d  day  of  M.iy, 
intne  vear  of  our  [x)rd  nineteen  hundred  ar-.d  n  nf't\  and  of  '.'r-p  Ind*  ppnde-nce 
of  the  United  States  of  America  the  two  hundi  t  d  h  r.  i  four teenih. 


1^ 
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ProclaniatioD  6128  of  May  3.  1990 
National  Drinking  Water  Week.  1990 

B^  the  President  of  the  Lnited  States  of  America 

A  Proclamation 

Safe  drinking  water  is  a  vita!  resource  Yet,  because  our  dnnk:ng  wa'er  :r  the 
United  States  is  generally  low  in  cost  and  high  in  quaiit>    it  is  easily  taken  for 
granted.  Thus,  this  week,  we  recognize  the  care  and  cooperation  of  t.hose 
scientists,  engineers,  lawmakers,  water  plant  operators,  and  regulatory  offi 
cials  who  bnng  safe  and  inexpensive  drinking  water  to  our  taps  each  day 

Thanks,  in  large  part,  to  the  work  of  these  Amencans,  senous  health  problems 
caused  by  contaminated  dnnking  water — such  as  epidemics  of  cholera  anc 
typhoid — have  been  eliminated  in  the  United  States,  Today  under  the  leader 
ship  of  the  Elnvironmental  Protection  Agency,  scientists  and  water  systprr- 
operators  are  working  to  maintain  the  safety  of  our  dnnking  water 

The  Safe  Dnnking  Water  Act  of  19"4  established  standards  for  dnnking  water 
safety,  giving  the  country  its  first  comprehensive  national  program  to  protert 
public  dnnking  water.  In  1986,  the  Congress  amended  the  Act  to  require 
guidelines  for  protecting  groundwater,  a  crucial  source  of  dnnking  water  from 
contamination.  The  Act  as  amended  (Public  Law  99-939)  also  prohibits  the  use 
of  lead  pipe  in  public  dnnking  water  systems 

With  the  replacement  or  repair  of  aging  pipes  and  equipment,  the  improsed 
operation  and  maintenance  of  water  treatment  facilities,  and  the  implementd- 
non  of  new  technologies  and  conservation  programs,  our  .Nation  can  iock 
forward  to  a  ready  supply  of  safe  drinking  water  for  generations  to  comp 
Ensunng  continued  progress  toward  this  goal  will  require  the  ongoing  effor's 
of  Federal,  State,  and  local  government  leaders  and  the  sustained  coopera'.ujn 
of  scientists,  waterworks  officials,  and  consumers  alike. 

In  recognition  of  the  importance  of  safe  dnnking  water,  the  Congress,  by 
Senate  Joint  Resolution  230.  has  designated  May  6  through  May  12  1990  as 
"National  Drinking  Water  Week"  and  has  aulhonzed  and  reque&'.ea  tr.e 
President  to  issue  a  proclamation  in  observance  of  that  week 

NOW,  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  Lnsted  Siatps  if 
Amenca.  do  hereby  proclaim  May  6  through  May  12  1990  as  .Sational 
Dnnking  Water  Week.  1  call  upon  government  officials  and  the  people  of  the 
United  States  to  observ^e  this  week  with  appropnate  programs,  ceremonies, 
and  activities. 

IN  WITNESS  WTIEREOF,  I  have  hereunto  set  my  hand  this  third  day  of  Mhv. 
in  the  year  of  our  Lx)rd  nineteen  hundred  and  ninety  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  fourteenth 
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Proclamation  6129  of  May  3.  1990 

National  Tourism  Week.  1990 


By  the  President  of  the  United  States  of  \mence 

A  Proclamation 

Travel  and  tourism,  whether  for  business  or  pleasure,  not  oni>  hold  tremen- 
dous economic  benefits  for  our  Nation  but  also  offer  vaiuabie  educational 
opportunities  for  visitor  and  host  alike  Each  year,  the  millions  of  Amencans 
and  foreigners  who  travel  throughout  the  United  States  learn  more  about  its 
history  and  culture  and  more  about  one  another 

The  United  States  boasts  an  abundance  of  fascinating  natural  and  man  made 
attractions,  as  well  as  a  variety  of  fun-filied  recreational  activities  and 
cultural  events.  Across  the  country,  histonc  landmarks  trace  the  course  of  our 
national  journey,  giving  visitors  a  deeper  understanding  of  the  people  ana 
pnnciples  that  have  shaped  th's  great  land  of  Uberty  and  opportunity 

With  all  these  wonders  to  explore,  and  with  its  wide  range  of  quality  »erviGe» 
and  accommodations,  the  United  States  has  become  a  leading  destination  for 
world  travelers.  Today  it  continues  to  be  the  world's  best  buy  for  the  travpi 

dollar 

The  American  travel  and  tourism  industr>  which  is  composed  almost  entirely 
of  small  businesses,  is  the  Nation  s  largest  export  earner  Last  year,  foreign 
travelers  spent  billions  of  dollars  vi?itmg  the  United  States  The  industry  is 
also  our  second  largest  employer  and  our  third  largest  retail  industry  Travel 
and  tourism  directly  or  indirectly  support  millions  of  lobs  throughout  the 
United  States,  contnbuting  to  the  economic  advancement  of  entire  communi- 
ties, as  well  as  that  of  individuals  and  their  families 

During  National  Tourism  Week,  we  recognize  those  Americans  who  earn  theu 
livelihood  in  the  travel  and  tounsm  industry  and  gratefully  acknowledge  their 
contributions  to  our  Nation's  economy  We  also  recognize  the  productive 
partnership  among  members  of  the  travel  and  tounsm  industry,  labor  and 
local,  State,  and  Federal  government  officials.  Most  important,  perhaps.  Na- 
tional Tounsm  Week  reminds  us  of  the  many  rewards  of  travel  and  tounsm. 
especially  its  role  in  fostenng  personal  fnendships  and  international  under 
standing  and  cooperation. 

The   Congress,   by   Senate   joint   Resolution   153,    has   designated   the    week 
beginning  on  the  second  Sunday  in  May  1990  as  "National  Tounsm  Week' 
and  has  authonzed  and  requested  the  President  to  issue  a  proclamation  in 
observance  of  that  week. 

NOW,  THEREFORE,  1.  GEORGE  BUSH.  President  of  the  United  States  of 
Amenca.  do  hereby  proclaim  the  w?ek  beginning  May  13  1990,  and  ending 
May  19.  1990,  as  National  Tounsm  Week  I  invite  the  people  of  the  United 
Stdtes   to   observe   the   week   with   appropnate  programs,   ceremonies,    and 

activities 
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Sir. 


I'-m)       Presidential  Documents 


IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  h  K)  i  th  s  hi  i  v  f  M  ty. 
in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the  independence 
of  the  United  States  of  America  the  two  hundred  and  fourteenth. 
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1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  tyitem  and  the  public's  role  in  the 
development  of  regulation*. 

2.  TTie  relationship  l>elween  the  Federal  Register  and  Code 
of  Federal  Regulation*. 

3.  The  important  element*  of  typical  Federal  Register 
document*. 

4.  An  inUwiuction  to  the  finding  aids  of  the  FR/CFR 
■ystem. 

WHY:         To  provide  the  public  with  access  to  information 
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*pecific  agency  regulation*. 
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WHEN: 
WHERE: 


RESERVATIONS: 
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Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service; 

Commodity  Credit  Corporation;  Federal  Grain 

Inspection  Service 

Anirna!  and  Plant  Health  Inspection  Service 

RL'Lf  S 

Interstate  transportation  oi  animals  and  animal  products 
(quarantine): 
Brucellosis  in  cattle  and  bison — 
State  and  area  classiHcations,  19054 

NOTICES 

Genetically  engineered  organisms  for  release  into 
environment:  permit  applications.  19091 

Antitru3t  DlvtsSor 

National  cooperative  research  notifications: 
Microelectronics  &  Computer  Technology  Corp..  19114 

(2  documents) 
National  Food  Laboratory,  Inc^  et  al^  19114 

Ce.-^ters  for  Disease  Control 

NOTICES 

Urar.ts  and  cooperati^^'    i  ■       •    ''<  availability,  etc.: 
Construction  work,  health  and  safny  programs,  19105 
Occupational  safety  and  health — 
Woric-related  diseases  and  injurier,  national  prevention 
strategies,  19107 

Civil  Rights  Commis&ion 

XOTlCtS 

Meetings;  State  advisory  committees: 
Oregon.  19091 
Washington.  190O2 
Wisconsin.  19092 


Coast  Guard 

L.:ta{  Lakes  pilotage 

Correction.  19145 
Regattas  and  marine  parades: 

Veteran's  Appreciation  Day  Canoe  and  Raft  Race(s), 
9065 

WOTiCES 

Meetings: 

Chemical  Transportation  Advisory  Committee,  19141 
National  OfTshore  Safety  Advisory  Committee;  correction, 
19145 

Commerc*  Department 

See  also  ¥oTt\ii"  Tr.ide  Ziir.e*  'io^rd    lniern.i;.>in<ji  T:dde 
Administration;  Minontv  i*  isir»>ss  DeveiDprnfr' 
Agency;  National  OceariK  ,1:  .!  Atr?  Msp^.  i^ 
Adminis''tt'!on   \r\<\f^  „i  Tfrhrno;]  Infcrrp ,<'■'"   St"\ict 

Notices 

Agency  information  collection  a'  vitM^n  und*-  OMi*  r.vitw 
19092 


ComnxxJtty  Credit  CorporatJcn 
RULES 

Loan  and  purchase  programs: 
Tree  assistance  program.  199053 

Commodity  Futures  Trsdmg  Commiss     ' 

NOTICES 

'.'..(•:.:. »s   Su.".hh:rie  Act  19143 
(3  documents) 

Datanse  Departmem 

RULES 

Acquisition  regulations: 

Miscellaneous  amendments,  19070 
Civilian  health  and  medical  program  of  uniformed  services 
(CHAMPUS): 
Technical  amendments 
Correction.  19145 

Ernploynnent  Standards  Adrr.intatratioa 
See  Wage  and  Hour  Division 

Encgy  Department 

i>ee  also  Energy  information  Administration;  Federal  Enefgy 

Regulatory  Commission 
NOTICES 

Grant  and  cooperative  agreement  awards: 
University  of  California.  19097 

Encgv  InfOTnation  Admnistrstiori 

^cTx-es  

-    ;    -^ina  and  recordkeeping  requirements,  19006 

?:rvironmental  Protection  Agency 

fi.  Lis 

Air  quaiit>    r  pit  mentation  pians;  approval  and 
promu.g>i'    ■:    various  States: 
Michigan.  19065 
Trnnessee.  19066 

NC-^'CES 

Agency  information  collection  activities  under  OMB  review, 
19102 
(2  documents) 

Executive  Office  of  the  Presider* 
Dce  iTesidentiai  Documents 

Federal  Aviation  Administration 

PULES 

Airworthiness  directives: 

Aviors  Marrr!  Da'"!ault-Breguet  Aviation,  19058 

Bell.  i;»fH:i 

Bntis-  Af-r  .space,  19059 

Isra* :  Air<  raft  Industries.  :  J()f>> 
Airworthiness  standards: 

Special  conditions — 
Beech  models  200.  A200.  and  B200  series  airplanes, 
19055 
Terminal  control  areas  and  airport  rajKr  s-rrtce  areas, 

PHOPOStD  RULES 

Xirworthint  ss  ,:  i'^?'  v»'. 
Aerospa'  =.'.■   r-«w 


iV 
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Boeing.  19084 
Fokker,  19086 

Feoerai  Comrr;4in(C3'!ons  Comniission 

OUCES 

Practice  and  proceaure: 
Fee  collection  program;  fee  increases  and  procedural 
changes,  19148 
hO:tC£S 
Meetings;  Sunshine  Act,  19143 

federai  Contract  Compliance  P  o grams  Offic* 

v^uuiractors  and  subcontractors;  equal  opportunity 
enforcement;  administrative  proceedings: 
Practice  and  procedure  rules  application  requirement. 

19089 

Fecefat  Ene?-gy  ^eg^. ^ a :ofy  Commission 

SC'-CtS 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Middle  Falls  Limited  Partnership  et  al.,  19099 
Natural  gas  certificate  filings: 

Trunkline  Gas  Co.  et  al.  19099 
Preliminary  permits  surrender 

Snoqualmie  River  Hydro.  19101. 19102 
(2  documents) 
Applications,  hearings,  determinations,  etc.: 

North  Perin  Gas  Co  .  19101 

Federal  G'^-  ^r-soecuon  Service 

Meetings. 

Advisory  Committee.  19091 

Federal  Higfiwa.  Aaf^inlstratJon 

Engineering  and  traffic  operations: 

Truck  size  and  weight — 
Designated  highway  networks:  correction.  19145 
Nonccs 
Environmental  statements;  notice  of  intent 

Orange  County,  CA,  19141 

Federal  P'ocu'e-f*"'  =':,■'  <cy  Office 

NOTICES 

Federal  construction  contracts:  bonding  practices 
alternatives:  surety  association  concept.  19117 

feae'::ii  f^esarve  '•.*'>tem 
».     -  C£S 

cy  information  collection  activities  under  OMB  review. 
19103 
Applications,  hearings,  determinations,  etc.: 
First  Financial  Corp..  19103 
Sawyer,  Sam.  et  al.,  19104 
SCB  Bancorp,  Inc.,  et  al.,  19104 
UBF  Holding  Co..  Inc..  et  al..  19104 


F:s^  a-'Cl  w.idf:?? 


vice 


Buas 

:       ingered  and  threatened  species: 

Golden-cheeked  warbler  correction.  19145 
Nonccs 
Environmental  statements;  availability,  etc.: 

Dahomey  National  Wildlife  Refuge,  MS.  191li 


NOTICES 

Medical  devices,  premarket  approval: 
Leocor  Percutaneous  Transluminal  Coronary  Angioplasty 
Catheter  Model  5S.  19108 

Forelfln-Traop  .'     es  f  >ard 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Illinois — 
Power  Packaging.  Inc.;  food  products  manufacturing 
plants.  19092 
Wisconsin — 
Ambrosia  Chocolate  Co.;  chocolate  products 
manufacturing  plant,  19093 

General  Services  Administration 

RULES 

Federal  Information  Resources  Management  Regulation: 
Electronic  records  management.  19221 

Healtti  and  Human  Servic?'*  :  epa'*r^<'n- 
See  also  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Human  Development  Services  Office 

NOTICES 

Federal  claims  collection;  interest  rates  on  overdue  debts, 
19105 

Housing  and  Urban  Deve  op  re  ;  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
19109 

Hunrtan  Development  Services  Office 

PROPOSED  RULES 

Adoption  and  foster  care;  data  collection  under  Titles  IV-B 
and  IV-E  of  Social  Security  Act.  19089 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau: 
National  Park  Service:  Surface  Mining  Reclamation  and 
Enforcement  Office 

International  Trade  Administration 

NOTICES 

Antidumping: 

Melamine  from  Japan,  19094 

Valves  and  connections,  of  brass,  for  use  in  fire 
protection  systems  from  Italy.  19094 
Antidumping  and  countervailing  duties: 

Administrative  review  requests.  19093 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act,  19143,  19144 
(2  documents) 

Justice  Department 

See  also  Antitrust  Division 
RULES 

Organization,  functions,  and  authority  delegations: 
United  States  Attorneys  et  al.;  judgments,  fines,  penalties, 
and  forfeitures,  19063 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 

19113 
Pollution  control:  consent  judgments: 
Georgetown  Steel  Corp..  19115 
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Illinois  Asbestos  Control,  Inc.,  et  al.,  19113 
Inspiration  Consolidation  Copper  Co..  19115 
Ohio  Edison  Co.,  19115 

Labor  Department 

See  also  Federal  Contract  Compliance  Programs  Officr, 
Wage  and  Hour  Division 

HOTtCES 

Aj^t^ncy  information  collection  activities  under  0MB  review, 
19118 

Land  Management  Bureau 
RUi.ES 

Public  land  orders: 
Colorado,  19070 

NC'iCES 

.\gcncy  information  collection  activities  under  0MB  review. 

19110 
Realty  actions;  sales,  leases,  etc.: 

California;  correction,  19111 

Nevada,  19110 
Resource  management  plans,  etc.: 

Stateline  Resource  Area,  NV,  19110 
Survey  plat  filings: 

Idaho,  19111 

Montana,  19111 

Management  and  Budget  Office 
See  Federal  Procurement  Policy  Office 

Minority  Business  Development  Agency 

NOTICES 

!K.s.ness  development  center  program  applications: 
California,  19095 

National  Archives  and  Reccds  Administration 

«Ul£S 

Records  managemeni: 
Electronic  records,  19216 

National  Critical  Materials  Council 

►NOTICES 

Meetings: 
Superconductivity  National  Commission,  19116 

National  Drug  Control  PoMcy  Office 

NOTICES 

Meetings: 
President's  Drug  Advisory  Council,  19120 

Nationai  Institwle  for  Occupational  Safety  and  Health 
iH:e  Cenlers  fir  !)  sris*'  Conlrul 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

M'  .  tings: 

Caribbean  Fishpr\  Management  Council,  19067 
Permits: 

Endangt-rt  d  ad  tf  realened  species,  19096 
(2  documenisj 

National  Park  Service 

NOTICES 

National  Register  of  Historic  Places: 

Pending  norTi'i'idiior.s   1911? 


National  Tectimcal  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
Parker*  Cpntral  Inc..  19097 

National  Transportation  Sa'ety  Boarc 

NOTICES 

Aircraft  accidents;  hearings,  etc.: 

Covfi  Npck.  NY:  Avianca  Airlines  crash,  19118 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act,  19144 
Applications,  hearings,  determinolions,  etcj 

Commonwealth  Edison  Co..  19117 

Dickherber,  Robert  L.  19117 

Personnel  Managemerf  Ofr.ce 

NOTICES 

Excepted  service: 
Schedules  A,  B,  and  C;  positions  placed  or  revoked — 
Update,  19120 

Presidential  Docu-ents 

EXECUTIVE  ORDERS 

CuiTinuUtes,  eoiablishment,  renewal,  termination,  eta: 
Railroad  labor  dispute;  emergency  board  (EO  12714). 

19047 
Scouting  activities  overseas,  U.S.;  support  of  overseas 

scouting  activities  for  military  dependents  (EO 

12715),  19051 

Public  Health  5ervic« 

>r '  (  ..'."!,  'if  1.5    f-ase  Control;  Food  and  Drug 
Administration 

Railroad  Retire.r-ient  Board 

NO^'CtS 

Xg.  '    y  information  collection  activities  under  OMB  re\iew, 
19122 

Research  and  Specia'  Pfog'ar->s  Ac""i'ri'«.t'a*-c- 
RULES 

Hazardous  materials: 
Radioactive  materials  transportation — 
Direct  route  Lansportation.  19210 

Securities  and  Exchange  Commisiion 

PULES 

Organization,  functions,  and  authority  delegations: 
Mi'ket  Regulation  Division,  Director,  19062 

Options  Price  Reporting  Authority.  19122 
Privacy  Act: 

Systems  of  records,  19123 
Self-regulatory  organizations:  proposed  rule  changes: 

Chica>jn  Bo«'d  Options  Exchange,  Inc.  19123 

National  Association  of  Securities  Dealers.  Ino.  19124, 
19130-19132 
(4  documents) 

New  York  Stock  Exchange.  Inc.  19131. 19133. 19135 
(3  documents) 

Pacific  Slock  F.x  hange.  Inc.,  19138 
Self-regul8tor\  ;-^  nidations;  unlisted  trading  privileges: 

Pacifu  S;o  K  Kx  hange.  Inc.,  19138 

Philadelphia  Stock  Exchange,  Inc.,  19138 
Applications,  hearings,  determinations,  etc.: 

Golden  American  Life  Insurance  Co.  et  aL  19138 
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The  President 


Presidential  Documents 


Executive  Order  12714  of  May  3.  1990 

Establishing  an  Emergency  Board  To  Investigate  Disputes 
Between  Certain  Railroads  Represented  by  the  National  Car- 
riers' Conference  Committee  of  the  National  Railwav  l^bor 
Conference  and  Tlieir  Employees  Represented  b\  Orlam 
Labor  Organizations 


Dis- 


'es  f'X  s!  Dew^fvn  cp 


railraddb  re;  rt 


nU'd  t  \ 


d'\on 


Conference  Commtt'  p  ;:f  *he  Nit;ona!  P<ii:v\  •-,  LdO-:^  Conh/'enf^  r^r.A  :r;eir 
empioypps  rpprrsentpd  hv  rertain  labor  crganiZut.^in'^  Thp  r  i.iroaUs  ar.d  iaaor 
organizations  involved  in  these  disputes  are  designed *ed  on  the  attached  lists, 
w^ich  i'-e  made  a  part  of  this  order 

Tho^t'  disputes  ha\e  not  been  adiusted  uruier  the  provisions  of  the  Railway 
Labor  Act,  as  amended.  45  U.S  C-  151-lfe8  :    -he  Act"). 

In  the  judgment  ;■[  the  National  Medi,!'.,";  f^iwird,  fhe  .dispi.'p*  threaten 
substantialiv  to  interrupt  interstate  commefLe  ti^  a  degiee  mat  vs  ^ uid  deprive 
venous  sec  !;ons  i;f  *hp  rountrv  of  essential  t^an'^;'f;^'ation  service. 

NUVV,  TiiEREF'ORE.  b\  trie  authont>  veiled  ;n  me  by  the  Constitution  and 
,<!W8  of  the  United  States.  ;nciiiding  secnon  ]'•  ^  f  the  Act.  it  is  hereby  ordered 

<is  foliows' 

Section  1,  Crpancr  {''  Evprgcncv  Br->..-::    There  is  rrra't-.i.  eiietlive  May  5, 

1990.  a  t.iuard  of  three  rnemt)ers  to  be  <-.ppo!nted  b\  :r.i-  l^re^  dent  to  investigate 

'he  disputes    No  member  sha!!  he  peruniarbv   or  u'he-v.,st    :n't  "'"■ted  in  any 

■•StHn  7at!()n  of  radroad  employees  or  any  railroad  earner.  The  board  shall 

perform 


ts  functions  subiect  to  the  availabilitv  of  funds. 


Sec  2,  HcpvrL  The  ixjara  snai^  repuri  tu  trie  i'resident  with  respect  to  these 
disputes. 

Sec  3.  Maintaining  Conditions.  From  the  date  of  the  creation  of  the  board  and 

^<^r  ■■■"  dc»\-s  a^'er  thr  boa'd  hai  m.ade  its  '-epr-'  with  respect  to  these  disputes 
10  the  Prtsis-ient.  no  change  except  by  agreement  of  the  parties,  shall  be  made 
by  the  railrudcis  o:  t.ne  en  ,jiu>ei  &  n  :  .e  conditions  out  of  which  the  disputes 
arose. 


Sec    4    E\ 


r.  ^,-,.. 


Th.r 


TfMjrt  referred  to  in  ser  ::nns  2  aru*  3  o!  tnis  order. 


d  "^^h  'I  'ruminate  upon  the  submission  of  the 


THK  UH;'l.  mOUSEp 
May  3.  1990. 


c_--<',. .,-»-■- 


U' 


t..'1-r- 
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RAILROADS 

Akron  &  Barberton  Belt  Railroad 

Alameda  Belt  Line  Railway 

Alton  &  Southern  Railway 

Atchison,  Topeka  &  Santa  Fe  Railway 

Bessemer  and  Lake  Erie  Railroad 

Burlington  Northern  Railroad 

Western  Fruit  Express  Company 
Canadian  National  Railways 

Great  Lakes  Region  Lines  in  U.S. 

St.  Lawrence  Region  Lines  in  U.S. 
Canadian  Pacific  Limited 

CSX  Transportation 
Atlanta  &  West  Point  Rail  Road 
Western  Railway  of  Alabama 
Baltimore  and  Ohio  Railroad 
Baltimore  and  Ohio  Chicago  Terminal  Railroad 

Chesapeake  and  Ohio  Railway 

Hocking  Valley  Railroad 
Pore  Marquette  Railroad 

Clinchfield  Railroad 
Seaboard  System  Railroad 
Georgia  Railroad  (former) 
Louisville  and  Nashville  Railroad 

(former)  incl.  C&EI  and  Monon 
Nashville,  Chattanooga  &  St.  Louis 

Railway 

Nashville  Terminal 

Seaboard  Coast  Line  Railroad  (former) 
Toledo  Terminal  Railroad 
Western  Maryland  Railway 

Chicago  &  Illinois  Midland  Railway 

Chicago  &  North  Western  Transportation  Co. 

Chicago  South  Shore  and  South  Bend  Railroad 

Colorado  &  Wyoming  Railway 

Columbia  &  Cowlitz  Railway 

Consolidated  Rail  Corporation 

Davenport,  Rock  Island  and  Northwestern  Railway 

Denver  and  Rio  Grande  Western  Railroad 

Denver  Union  Terminal  Railway 

Duluth,  Winnipeg  &  Pacific  Railway 

Elgin.  Joliet  &  Eastern  Railway 


UMI 


Grand  Trunk  Wpstem  Railroad 

!i'.  js'^'n  F3eM  and  Iprminai  Railway 

Uiinois  Centra!  Railroad 

Kansas  City  S<iulhem  Ra.luay 
Louisiana  ^  Arkansas  Rai!v\av 

Mtlv^auKee  iSii>:  Line)  -  KT.S  lc:r.!  A-i?*-:cy 
Kn•■^-,iS  C:'\  'lr'-n^':-\,t\  Raiiw.iy 

Ldke  Siipt-r-.tT  h  IshpvrMr.a  Railroad 

!,ns  AngrV's  ju-.ct:  ;n  Rti:i\N,i> 

Mailula;  'urers  Ha    \\,i\ 

Meridian  A  H,>;i  -p  Kai.roaa 

Minnesota   D.ikota  h  Wtsterri  K.i'way 

Mississirr;  Kxport  Rati-?uid 

Missoun  i'dc  ifi:  Paiiro.iii 

Chicago  lifighS  I  fr:;-.!;;;!  1  '.i.^s:!  r  K.uiroad 
Galveston,  Houston  and  Herders  in  Railroad 
Missouri  Ki.nsas-Texas  kiiria! 

Oklahoma,  Kansas  &  Texas  Railroad 
Monongahela  Railway 

New  Orleans  Public  Belt  Railroad 

Norfolk  and  Portsmouth  Belt  Line  Railroad 

Norfolk    r  :  Western  Railway 

Norfolk  Southern  Corporation 

Oakland  Terminal  Railway 

Ogden  Union  RailwN  fir  i  H -pot  Co. 

fn:"-'.'*   S   F'fk:r    i  '"">'!   R.^'A-'iy 

Pitt-iiuri,'!  ft  i,,:M   T'pH  Pa!;ro;id 

Pittsburgh.  Charts  rs  ^  V  '  sc^  i  whfnv  Railway 
PortTermin^d  K  i  karx:  Assonatio:"' 
Portland  Terminal  Railroad  Company 
Richmond,  Fredericksburg  &  Potomac  Railroad 
Sacramento  Northern  Railway 
St.  Louis  Southwestern  Railway 

Southern  Pacific  Transportation  Co. 

Er?"?rm  I.irrs 

Southe::;  Ha  ;v\,i\  Companv 
Alab.ima  Crra-  S(:i'h>'n  Railroad 

N(  w  (JU  if  s  ,1      N  rtheastem  Railroad 
Atlantic  and  East  Uarolina  Railway 

Carolina  &  Northwestern  Railway 

Central  of  Georgia  Railroad 

Cincinnati,  New  Orleans  &  Texas  Pacific  Rwy. 

Georgia  Northern  Railway 
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Georgia  Southern  and  Florida  Railway 

Interstate  Railroad 

Live  Oak.  Perry  and  South  Georgia  Railroad 

New  Orleans  Terminal  Co. 

St.  Johns  River  Terminal  Company 

Tennessee.  Alabama  and  Georgia  Railway 

Tennessee  Railway 

Spokane  International  Railroad 

Terminal  Railroad  Association  of  St.  Louis 

Texas  Mexican  Railway 
Union  Pacific  Railroad 

Western  Pacific  Railroad 
Wichita  Terminal  Association 

Yakima  Valley  Transportation  Co. 

Youngstown  &  Southern  Railway 
Montour  Railroad 

LABOR  ORGANIZATIONS 

American  Train  Dispatchers  Association 

Brotherhood  of  Locomotive  Engineers 

Brotherhood  of  Maintenance  of  Way  Employees 

Brotherhood  of  Railroad  Signalmen 

International  Brotherhood  of  Boilermakers  and  Blacksmiths 

International  Brotherhood  of  Electrical  Workers 

International  Brotherhood  of  Firemen  &  Oilers 

Sheet  Metal  Workers  International  Assocaiation 

Transportation  Communications  Union 

Transportation  Communications  Union-Carmen  Division 

United  Transportation  Union 


UMI 
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Presidential  Documents 


ExeculKp  Orrfrr  12''1')  of  Nfa\    3    1990 


Delerminalion    Under   Section    2606    of   Title    10     Inited    States 
Code,  for  Support  of  Scouting  Acti\ities  (>\frseas 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  pursuant  to  section  2606(b)  of  title  10,  United 

States  Code,  with  rr  gard  to  supnirf  of  s  outing  activities  overseas.  I  hereby 
determine  that  the  c^  ^pe^ation  a.  i  r.ssistcince  authorized  by  section  2606(a)  of 
that  title  is  necessdrv  n  the  interest  of  the  morale,  welfare,  and  recreation  of 
members  of  the  armed  forces.  The  Secretary  of  Defense,  or  his  designee,  shall 
issue  regulations  concerning  such  cooperation  and  support. 


■^- 


/ 


/ 


iA^t 


THE  WHITE  HOUSE. 
May  3.  1990. 
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Rules  and  Regulations 


Vol.  55,  No.  80 
Tuesday,  May  8,  1980 


This  section  of  the  FEDERA.    r,LG  STER 
contains  regulatory  tJocuments   having 
genefa)  appticabiiity  a'^d  i<^ga!   ef*ec;,   nost 
of  which  tre  heyeO  to  and  co<i''ed    n 
the  Code  o(   federal   Reguiatjns    *•   _h   -s 
pubiistied  unoer    S)   t<nes   p-jis^a'  \    to   44 
U.S.C.   1510 

The  Code  o(   Ped>)'ai   ►^eguiatics  is  Si>iO 
by  the  Super  rieniif".'.  ot   Docu'^^-fs 
Prices  oH  new  bo<'*8   a'e   iis;ec!   i"   "o 
fif»t  FEDERAL  RtG'STER  issue  ct  each 


Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major."  The 
provisions  of  th  s  notice  will  not  result 
in:  (1}  An  annudl  fffect  on  the  economy 
of  SlOOmilitt  n  or  more.  12)  a  major 


OS's  or 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7CFRPar1  1478 

1989  Tree  Assistance  Program 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  Tmal  rule  revises  the 
regulations  in  7  CFR  part  1478  for  the 
1989  Tree  Assistance  Program  (TAP) 
which  were  published  at  54  PR  47669  on 
November  16, 1989.  The  revised 
regulations,  as  provided  for  in  Public 
Law  101-220,  add  coverage  of  1989  tree 
losses  due  to  an  earthquake  or  related 
condition.  Subject  to  limitations  that 
apply  to  TAP  payments  for  1989  losses 
related  to  drought  and  freeze  conditions, 
the  Commodity  Credit  Corporation 
(CCC)  will:  |1)  Reimburse  approved 
eligible  persons  who  produce  annual 
crops  from  trees  for  commercial 
purposes  for  part  of  the  eligible  costs  of 
planting  seedlings  to  offset  losses  of 
trees  planted  in  any  year  that  were  lost 
due  to  an  earthquake  or  related 
condition  in  1989;  and,  (2)  reimburse 
approved  eligible  persons  who  have 
planted  trees  for  harvest  as  trees  for 
commercial  purp)oscs  for  part  of  the 
eligible  costs  of  replanting  seedlings 
planted  for  commercial  purposes  in  1988 
or  1989  that  were  lost  due  to  an 
earthquake  or  related  condition  in  1989. 
EFFECTIVE  DATE:  May  8, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
fames  R.  McMuilen.  Director 
Conservation  and  Environmental 
Protection  Division,  ASCS,  P.O.  Box  2415. 
Washington,  DC  20013  (Tel.  (202)  447- 
6221' 

SUPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 


increase  in 
consumers, 
Federal,  St  rtU'  . 

geographir  rpgio 


prices  tor 
ir.d..s':-U'S, 
DCHl  Kincrr.rnents,  or 
I  nr  (J)  significant 
adverse  efferts  on  romppfition, 
employr-:*  nt  invo'''i('ni  productivity, 
innovation,  '.he  pr.\  sronment,  or  the 
ability  of  Lr  i.e d  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  U 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  adverse 
impact  on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
needed.  Copies  of  the  environmental 
evaluation  are  available  upon  written 
request.  The  titles  and  numbers  of  the 
Federal  Assistance  Program  to  which 
this  rule  applies  are:  Title:  Tree 
Assistance  Program;  Number  lO.TAP,  as 
found  in  the  catalog  of  Federal  Domestic 
Assistance. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  Notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

Subtitle  B  of  title  I  of  the  Disaster 
Assistance  Act  of  1989  (Pub.  L  100-82) 
("the  1989  Act")  provided  that,  subject 
to  certain  limitations,  the  Secretary  of 
Agriculture  would  make  assistance 
available  to  eligible  orchardists  who 
planted  trees  for  commercial  purposes 
but  lost  such  trees  as  a  result  of  freeze, 
or  related  condition  in  1989.  as 
determined  by  the  Secretary.  To  be  an 
eligible  orchardist.  a  person  must 
produce  annual  crops  from  trees  for 
commercial  purposes  and  own  500  acres 
or  less  of  such  trees.  Subtitle  B  of  the 
1989  Act  provided  that  eligible 
orchardists  could  receive  reimbursement 


of  85  percent  of  the  eligible  costs  of 
replanting  trees  lost  due  to  freeze  or 
related  condition  In  1969  in  excess  of  45 
percent  mortality  (adjusted  'ir  rormal 
mortality).  Public  Ij»w  ini  .:20  added 
earthquakes  and  rt  <)(  i    ^nditioni  as 
conditions  for  v\*    h  :>  sses  could  be 
reimbursed  under  But  ntleB. 

Also,  Pub:  r  I.:  A  Kn-220  added 
earthquake  rei,i!ed  losses  to  the 
coverage  of  subtitle  C  of  title  I  of  the 
1S89A(<   n    <  subtitle  of  the  1969  Act. 
as  now  h-n;  nded  by  Public  Law  101-220, 
provides  'hi'  subject  to  certain 
limitations  !*»  Serretai^  of  Agriculture 
shall  providf  ^ss  ^'an:  e  to  eligible  tree 
farmers  that  pi.::  :r  d   ne  seedlings  in 
1988  or  1989  to  pruuuce  trees  to  be 
harvested  for  commercial  purposes  but 
lost  such  seedlings  as  a  result  of 
drought,  earthquake,  or  related 
condition  ir  \<:im  „s  d  termined  by  the 
Secretary.  L.naer  SuUi.ile  C  to  be  an 
"eligible  tree  farmer"  the  applicant  must 
be  a  person  who  grows  trees  for  harvest 
for  commercial  purposes  and  owns  1,000 
acres  or  less  of  such  trees.  Under 
subtitle  C  an  eligible  person  may 
receive  reimbursement  of  65  percent  of 
the  cost  of  replanting  seedlings  to 
replace  seedlings  that  were  planted  in 
1988  or  1989  for  commercial  purposes 
but  were  lost  due  to  drought, 
earthquake,  or  related  condition  in  1989 
in  excess  of  45  percent  morality 
(adjusted  for  normal  mortality). 

Ptior  to  101-220,  subtitle  B  applied 
only  to  freeze  or  related  condition,  and 
subtitle  C  applied  only  to  drought  or 
related  condition.  Regulations  providing 
for  1989  TAP  freeze  and  drought 
assistance,  pursuant  to  the  provisions  of 
subtitles  B  and  C  were  published  at  54 
FR  47669,  November  16. 1989.  Pursuant 
to  101-22a  the  1989  TAP  regulations  are 
revised  in  this  rule  to  add  earthquake 
coverage  for  both  subtitle  B  and  subtitle 
C  type  purposes  under  the  same 
conditions  as  apply  to  freeze  and 
drought  assistance. 

There  are  separate  payment 
limitations  of  $25,000  per  "person."  as 
defined  in  the  regulations,  for  subtitle  B 
and  subtitle  C  relief  Also,  pursuant  to 
section  151  of  the  1989  Act,  no  person  is 
eligible  to  receive  TAP  assistance  if  that 
person's  "qualifying  gross  revenues"  are 
in  excess  of  $2  million  annually  as 
determined  by  the  Secretary  under  rules 
and  definitions  provided  for  in  the 
program  regulations  published  on 
November  16, 1989. 
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Applications  and  information  fur  T  AI 
assistance  of  the  kind  provided  for  in 
this  rule  will  be  available  from  local 
Agricultural  Stabilization  and 
Conservation  Service  offices.  Among 
other  limitations  that  will  apply  to 
earthquake  losses,  as  with  freeze  or 
drcu£;ht  losses,  are  the  following:  (1)  The 
d  p  p   :  d  tion  f or  AMistance  must  be  Gled 
'i>  ;jr.e  30.  i;i90;  (2)  only  oertaia  costs 
.-eidied  to  tre  replacement  of  trees,  as 
•if  tallied  ;n  i  U7a.6  as  publiAed  on 
Ni.. ember  16.  198a  are  eligible  forcoftt- 
shd-'?  ds>i-SidrK;e  (e  jj..  imgdt;:)n  coftts 
are  not  covered;,  (J   e.  gib ie  costs  do  not 
include  thos*"  costs  u..  arred  prior  to 
filing  an  applied!  .m  far  participatioa  in 
the  program  aruess  specifically 
otherwise  approved  by  the  Deputy 
Admi.niiirat^r  for  State  and  County 
Operations  (D.-VSCO);  {4)  County 
Agncuitural  Stabilization  and 
Conservation  (ASCj  Committae*  can  not 
dpprove  cost'shaiesioaxcaM  of  certain 
amuunts  wiLhout  the  oonaureiice  otJJfar^ 
Sta  te  ASC  CommiUae  or  DASCOr  and 
(5)  losses  and  replacement  coa  >*  n  :- 
docu.Tented- 

S«caon  155  of  the  19ti9  Act  proviueb 
that  with  respect  to  the  issuaaceof 
reguld'iors  fur  the  unptementatioaof 
suDt^ties  B  and  C,  sui..":  riiies  be  iSMiad 
as  sonn  Bs  p- i^;..  .i.'j.t  n:,d  without 
regdrd  to  the  re^iuirfments  fornotice 
and  public  participatioB  in  rule  making 
prescribed  in  section  553  of  the  United 
States  Code,  or  in  aay  directive  of  the 
Secretary.  Accordingly,  aad  to  avoid 
unnecessary  delay  in  the  availability  ci 
relief,  this  rule  is  issued  as  a  final  nde 
w  '.hout  prior  comment 

Ust  of  Subiccts  in  7  CFR  Part  1478 

.\.:.T..rusL''dtive  practices  and 
procedures.  Natural  resources.  Trees. 

Final  Rule 

Accordingly,  subchapter  B,  chapter 
XTV  of  title  7  of  the  Code  of  Federal 
Regulations  part  1478  is  amended  as 
follows: 

1.  Tlje  authority  citation  for  part  1478 
continues  to  read  as  follows: 

Authority:  15  US.C  714b  and  714c  7  U.S.C. 
1421  note. 

2.  Section  1478.1  is  revised  to  read  as 
follows: 

5  14^3  1     General  »taie(T)«nL 

(a)  The  regulations  in  this  part  set 
forth  the  terms  and  conditions  of  the 
1989  Tree  Assistance  Program  (1968 
TAP)  authorized  by  title  I  of  the  Disaster 
Assistance  Act  of  1969  (the  Act).  Within 
speciHed  limits,  the  Commodity  Credit 
Corporation  (CCC)  is  authorized  by  the 
Act  to: 


(1)  Reimburse  eligible  persons  for  part 
of  the  cost  of  replanting  seedlings  to 
offset  losses  by  an  eligible  orchardist  for 
trees  that  were  planted  in  any  year  to 
produce  annual  crops  for  commercial 
purposes  but  were  lost  due  to  freeze  or 
related  condition,  or  earthquake  or 
related  condition,  in  1989;  and. 

(2)  Reimburse  eligible  persons  for  part 
of  the  cost  of  replanting  seedlings 
planted  in  1988  or  1980  that  were 
planted  to  produce  trees  to  be  harvested 
for  commercial  purposes  where  the 
seedlings  were  lost  due  to  drought  or 
related  condition,  or  earthquake  or 
related  condition,  in  1989. 

(b)  Such  assistance  may  not  exceed  65 
percent  of  the  eligible  reseeding  costs 
actually  mcurred  by  the  producer  vritfa 
respect  to  those  aligifale  laaaes  «whicfa. 
after  adjustiaenti  for  nooBal  meilality, 
exceed  a  percentage  loss  of  45  percent, 
as  determined  by  CCC. 

(c)  Assistance  for  1969  losses  due  to 
earthquake  or  related  condition  may  be 
made  available  as  provided  for  in 

i  1478.17. 

3.  A  new  i  147&17.  is  added  to 
read  as  fbllf"'*"' 

{  1478.17     ^99%  i.,o««#s  ckf-  So  Mirtnquad- 
Orreiat»<3  condnian. 

(a)  N     •^nsramg  any  other 
provision  a:  ii.a  ^art  assistance  may  be 
made  available  as  provided  for  in 
paragraph  (b)  of  this  section  for  1989 
losses  due  to  earthquake  or  related 
condition. 

(b)(1)  Persons  who  meet  both  the 
following  criteria: 

(i)  Produce  annual  crops  from  trees  for 
commercial  purposes:  and 

(ii)  Own  less  than  500  acres  of  such 
trees,  may  receive  assistance  for  1989 
losses  of  such  trees  for  losses  due  to 
earthquake  or  related  condition  under 
the  same  terms,  conditions  and 
limitations  (including,  but  not  restricted 
to.  limitations  on  payment)  that  apply 
tmder  this  part  for  assistance  for  1969 
losses  due  to  freeze  or  related  condition 
The  amount  that  may  be  received  under 
paragraph  (bKl)  of  this  section,  when 
combined  with  the  assistance  for  196S 
freeze  losses  under  this  part  may  not 
exceed  the  amount  of  S25,000  per  person 
as  determined  under  this  part. 

(2)  Persons  who  meet  both  of  the 
following  conditionr 

(i)  Grow  trees  for  harvest  for 
commercial  purposes;  and 

(ii)  Own  1.000  acres  or  less  of  such 
trees,  who  planted  seedlings  for  such 
purposes  in  1988  or  1989  but  lost  such 
seedlings  due  to  an  earthquake  or 
related  condition  in  1980  may  receive 
assistanoe  under  the  same  terms, 
conditions  and  limitations  (including. 


L)u!  rial  limited  t<!  hrniiations  on 
payment)  that  apply  under  this  part  for 
assistance  for  1989  losses  due  to  drought 
or  related  condition.  The  amount  that 
may  be  received  under  paragraph  (b)(2) 
of  this  section,  when  combined  with  the 
assistance  for  1989  drou^t  losses  under 
this  part  may  not  exceed  the  amount  of 
$25,000  per  person  as  determined  under 
this  part. 

Signed  at  Washington.  DC  on  May  Z.  1990 
|ohn  A.  Stevenson, 

Acting  Executive  Vice  Presideal,  Conunodily 

Credit  Corporation. 

(FR  Doc.  90-10641  Filed  S-7-90:  «:4S  am] 
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Animal  art6  Plant  Health  Inspection 

Se' vice 

3  Cf  .R  Part  78 
(Docket  No  85-149] 

SruceUosIs  in  Cattle:  Stat*  and  Area 

Classifications 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTioK:  Affirmation  of  interim  rule. 

SUMMARY:  We  are  affirming  without 
change  an  interim  rule  that  amended  the 
bnioellosis  regulations  concerning  the 
interstate  movement  of  cattle  by 
changing  the  classification  of  Kentucky 
from  Class  B  to  Class  A.  We  have 
determined  that  Kentucky  now  meets 
the  standards  for  Class  A  status. 

EFPICnvC  DATE  June  7. 1990. 

t9«  FURTHER  INFORMATION  CONTACT: 

Ur.  jan  Huber.  bemor  Staff  Veterinarian, 
Cattle  Diseases  and  Surveillance  Staff. 
VS.  APHIS.  USDA.  Room  731,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301-438-5533. 

SU»»»»t.EMENTARV  INFORMATION: 
Back^rttUfld 

In  an  interim  rule  effective  June  8, 
1989.  and  published  in  the  Federal 
Register  on  June  14, 1989  (54  PR  25227- 
25228,  Docket  Number  89-099).  we 
amended  the  brucellosis  regulations  in  9 
CFR  part  78  governing  the  interstate 
movement  of  cattle  by  removing 
Kentucky  from  the  list  of  Class  B  States 
in  S  78.41(c)  and  adding  it  to  the  list  of 
Qass  A  States  in  $  78.41(b). 

Comments  on  the  Interim  rule  were 
required  to  be  received  on  or  before 
August  14, 1980.  We  did  not  receive  any 
comments.  The  facts  presented  in  the 
interim  rule  still  provide  a  basis  for  this 
rule. 


II 
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Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  ui 
conformance  with  Executive  Order 
12291.  and  we  have  determined  (hat  It  is 
not  a  "m.Hior  rule  "  Based  on  infonnation 
compiled  by  (he  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $1(X) 
million;  will  not  cause  a  mii|or  increase 
in  costs  or  prices  for  consumers. 
individual  industries.  Federal.  Slate,  or 
local  jjovemmcni  agencies,  or 
geographic  regiois:  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  empluv'ment.  investment, 
productivity,  innm  afion,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breedioR  stock,  or 
for  feeding.  Chan^jing  the  status  of 
Kentucky  from  Class  B  to  Class  A 
reduces  certain  testing,  permit  and 
branding  requirements  governing  the 
interstate  movement  of  cattle  from 
Kentucky.  However,  cattle  from  certified 
brucellosis  free  herds  movmg  interstate 
are  not  affected  bv  this  change 

The  principal  group  affec  ted  would  be 
owners  in  Kentucky  who  seek  to  sell 
cattle  from  noncwrtitied  herds  not 
known  to  be  affected  with  brucellosis 

There  are  an  estimated  li'lOOt)  herdc  .n 
Kentucky  most  of  which  are  owned  by 
small  entitles  thjit  potentially  would  be 
affected  by  this  rule  During  fiscal  year 
1988  Kentucky  tested  286.1B4  eligible 
cattle  at  saleyanls  We  estimate  that 
approximately  15  percent  of  this  testing 
was  done  to  qualify  cuttle  for  interstate 
movement  fur  purposes  other  than 
slaughter.  This  testing  co.st8 
approximately  S.1  per  head  Since  herd 
sizes  vary,  larger  herds  will  accumulate 
more  savings  than  smaller  herds.  Also, 
not  all  herd  owners  will  choose  to 
market  their  cattle  in  a  way  that  accrues 
these  cost  savin(;b  The  overall  effect  of 
this  rule  on  small  entities  should  be  to 
provide  very  small  economic  benefit. 

Therefore,  we  believe  that  changing 
Kentucky's  bruoellosis  status  will  not 
significantly  affect  market  patterns,  and 
will  not  have  a  significant  economic 
impact  on  the  small  entities  affected  by 
this  interim  rule. 

Under  these  circumstances,  the 
Administrator  of  1he  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 


a  significant  economic  impact  on  b 

■iuhMantial  number  of  small  entities. 

Paperwork  Reduction  Acl 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  IfWi  (44  IS  C  AbOl  r; 
seq.]. 

Executive  Order  12372 

This  program/activity  is  listed  m  the 
Catalog  of  Federal  Domestic  Assistance 
under  10.025  and  is  subiect  to  Kxecutive 
Order  12372.  which  requires 
intergovernmental  consultation  wilh 
State  and  local  officiais  (See  "  CFR  par' 
3015,  subpart  V  i 

List  of  Subjects  in  9  CFR  PaH  78 

Animal  diheases  Bruceiiosis  Cattle. 
Hogs.  Quarantine  Transportation 

Accordingly  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  9  CFR  "8  41  and  that 
was  published  a!  M  FR  2522&-2S229  on 
tune  14    UJHH 

AuUjonty:  21  U.S  C  lll-114a-l.  114g.  115. 
117. 120. 121.  123-128. 134b.  134f:  7  CFK  2.17. 
2.51.  and  371.2(d). 

Done  in  Washington.  DC.  this  3rd  day  of 

Mii>  1990 

jame*  W,  Glo«»er, 

Adminiitratot,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  90-10640  Filed  S-7-aO:  B:4S  amj 
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DEPARTME^r^  OF  TRANSPORT ATTON 
Federal  Aviation  Admtrttstration 

14  CFR  Parts  21  and  23 

lOockel  No  083CE,  Special  Condition  23- 
ACE-54! 

Special  Conditions;  Beech  Modets  200, 
A200,  and  B200  Sertes  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action;  Final  special  conditions. 

summary:  These  special  conditions  are 
being  issued  to  become  part  of  the  type 
certification  basis  for  the  Beech  Models 
200.  A200.  and  B200  Series  airplanes 
These  airplanes  will  have  novel  and 
unusual  design  features  when  compared 
to  the  state  of  technology  envisaged  in 
the  airworthiness  standards  for  normal 
utility,  acrobatic,  and  commuter 
category  airplanes.  These  novel  and 
unusual  design  features  include  the 
installation  of  electronic  displays  for 
which  the  applicahle  regulations  do  not 
contain  adequate  or  appropriate 
airworthiness  standards  These  special 


conditiimi  contain  the  additional  safetv 
Standards  which  (he  Administrator 
considers  recessary-  to  eststihsh  a  level 
of  safety  equivalent  to  that  provided  In 
the  applicable  airworthiness  gtandarofc 

EFFECTIVE  DATl:  [une  8,  1990. 

FOR  FURTHCa  INFORMATIOM  COMTACT: 

Ln  ;'•  F.  I)\iirak   .Ac'-osp..^  e  K.f.wineer, 
StH^'iMT'Is  Ofice  [M:?^-]].^]   A.rt.nifl 
Cf-'J",  .r:i  r    S(  r  V  (  t'   (,t""a;  Regirin, 
Fe(:eiai  Aviation  Administration  room 
l.Vl'l  «)!  East  12th  Street.  Federai  Office 
Building.  Kansas  City   Missouri  M106; 
telephone  (816)  426-5ti«8 

SUP^LEMCMTARY  IMPOmMATIOM 

Background 

On  November  17. 1989.  Elliott  Plying 
Service.  P.O.  Box  100,  Quad  City 
Airport  Moline,  IL  ei2(i.s  made  an 
application  to  the  FA.A  for  supplemental 
type  certificate  {STCl  approval  of  the 
Models  200.  A20U,  and  B200  Si-ries 
airplanes  to  include  the  installation  of 
electronic  displays  Th:s  airplane  is  a 
pressurised  twin  er^gine  turbQpn|p.4»f 
conventional  metal  material,  wiOi  a 
maximum  altitude  of  35.000  feet  The 
installation  may  incorporate  an 
electronic  attitude  direcio.'  indicator 
(EAOI)  and  aa  electronic  iiahxontal 
situation  indicator  (EHSI)  instead  of  the 
traditional  mechanical  or 
electromechaxucal  displays  providing 
similar  information  to  the  flight  crew. 
The  Hi^  Energy  Radiated 
Electromagnetic  Fields  (HERF) 
requiri  ,'7ien;»  uie  not  being  included  in 
these  s^Mtcial  conditiooa,  since  the  ilERF 
requirements  are  notfpUcatiie  fur  STC 
application  prior  to  Beoimher  5  ^ma 
However.  FAA  it  planning  ■  post 
certification  reassessment  to  as'^jre  safe 
operation  in  the  HERF  environment  of 
critical  electrical  and  electronic  systems 
that  are  installed  after  January  1. 1962 

Type  Certification  Basis 

!  *■;!'  :\  pe  certifi!  ation  tiasis  for  the 
iieech  Models  2()(J  A2()C  and  B200 
Series  airplanes  are  as  follows  Part  23 
of  the  FAR  efU-n  vf  Fef' .nrv  1.1965. 
includhig  dme;.a:nct:lh  \.'.'-  1  through  23- 
9:  amendment  ll  (i  23.175,  23.143ia), 
23.145(d).  23.153.  23.iai(cN3).  and 
23,l73(a)  as  amended  by  UMndment  23- 
14:  i  2a.951(c)  and  |  tSJf7(d)  aa 
amended  by  amendment  25-15  (ASOOCT, 
fi20(i  Series  only);  {  23.1B45(a)  as 
amended  by  amendment  23-23 
{  23.1325(e)  as  auiMlded  by  amendment 
23-20  (B20D  Series  onlv^   {23  1305in)as 
amended  by  aniendmen;  2vV2fi  sptcial 
conditions  23hI7-C&-6,  includinv 
amendments  1  and  2,  dated  Ihtuh'-v  12. 
1979;  part  25  of  the  FAR  J  {  2h  'C'v  and 
25.1419  as  amended  by  amenomenu  26- 
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34,  i  25.831(d)  as  amended  by 
amendmenf  25-41.  SFAR  27.  effective 
February  1. 1974.  as  amended  by 
amendments  27-2  through  27-4;  part  36. 
effective  December  1, 1969,  as  amended 
by  amendments  36-1  through 
amendment  36-10;  exemptions,  if  any; 
and  the  special  conditions  adopted 
herein. 

Discussion 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  $  21.101  do  not  contain 
adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane  or 
installation.  Special  conditions,  as 
appropriate,  are  issued  in  accordance 
with  S  11.49  after  public  notice,  as 
required  by  $}  11.28  and  11.29(b), 
effective  October  14. 1980,  and  wrill 
become  a  part  of  the  type  certification 
basis,  as  provided  by  9  21.101(b)(2). 

The  proposed  type  design  of  the  Beech 
Models  200,  A20a  and  B200  Series 
airplanes  contain  a  number  of  novel  and 
unusual  design  features  not  envisaged 
by  the  applicable  airworthiness 
standards.  Special  conditions  are 
considered  necessary  because  the 
applicable  airworthiness  standards  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  novel  or 
unusual  design  features  of  the  Beech 
Models  20a  A20a  and  B200  Series 
airplanes.  These  special  conditions  will 
also  be  applicable  to  all  Beech  Models 
20a  A200,  and  B200  Series  airplanes. 
including  the  installation  of  similar  EFIS. 
without  further  amendment  of  the 
special  conditions. 

Flectronic  Flight  Instrument  System 
IFRS) 

The  proposed  cathode-ray  tube  (CRT) 
electronic  display  units  will  contain 
primary  attitude,  heading,  and 
navigation  cockpit  displays.  The  cockpit 
instrument  panel  configiiration  would 
feature  two  displays,  an  EADI  and  an 
EHSI  on  the  pilot  side  of  the  instrument 
panels.  All  other  displays,  i.e.,  airspeed, 
altitude,  vertical  speed,  etc.,  will  be 
conventional  electromechanical 
instruments.  On  some  later  installations, 
another  EAOI  and  EHSI  may  be 
installed  on  the  copilot  side. 

Emissive  color  on  a  CRT  display  will 
inevitably  appear  different  than 
reflective  colors  on  conventional 
electromechanical  displays.  Different 
intensities  and  color  temperatures  of 
ambient  illumination  will  also  affect  the 
perceived  colors.  Therefore,  display 
legibility  must  be  adequate  for  all 


cockpit  lighting  conditions,  including 
direct  sunlight. 

Features  of  this  system  are  novel  and 
unusual  relative  to  the  applicable 
airworthiness  standards.  Current  small 
airplane  airworthiness  standards  are 
based  on  "single-fault"  or  "fail-safe" 
concepts  and,  when  promulgated,  the 
FAA  did  not  envision  use  of  complex, 
safety-critical  systems  in  small 
airplanes.  The  current  small  airplane 
airworthiness  standards  envisioned 
instruments  that  were  single  function; 
i.e.,  a  failure  would  cause  loss  of  only 
one  instrument  function,  although 
several  instrument  functions  may  have 
been  housed  in  a  common  case. 

Flight  instruments  for  the  pilot  are 
required  to  be  grouped  in  front  of  the 
pilot  so  deviation  from  looking  forward 
along  the  airplane  flight  path  is 
minimized  when  the  pilot  shifts  from 
viewing  the  flight  path  to  viewing  the 
flight  instruments. 

For  instrument  flight,  the  airplane 
must  be  equipped  with  the  minimum 
flight  instruments  listed  in  the  operating 
rules.  This  minimum  listing  of 
instruments  includes  all  instruments  that 
have  long  been  accepted  as  the 
minimum  for  continued  safe  flight. 
When  the  current  airworthiness 
standards  of  part  23  were  written,  only 
mechanical  or  electromechanical 
instruments  that  functioned 
independently  for  each  parameter  were 
envisioned.  The  requirements  intended 
that  airspeed,  altitude,  and  magnetic 
compass  information  remain  available 
to  the  pUot  after  total  failure  of  the 
airplane's  electrical  power.  Standby 
instruments  for  mechanical  or 
electromechanical  flight  instruments  are 
not  required  by  the  small  airplane 
airworthiness  standards  because  the 
FAA  has  long  accepted  that  the  small 
airplane  could  be  flown  safely  by  using 
partial  panel  techniques  following  a 
single  instnmient  failure.  The  basic 
airman  certification  program  for  an 
instrument  flight  rules  (IFR)  rating  has 
long  included  requirements  for  the  pilot 
to  demonstrate  the  ability  to  fly  the 
airplane  safely  following  failure  of  any 
one  of  the  previously  cited  instruments. 
The  potential  for  increased  clarity  in 
data  display  and  the  concentration  of 
data  displays  in  a  single  indicator 
increases  the  potential  criticality  of 
failures.  It  is  anticipated  that  pilots 
using  these  new  instrument  systems  will 
become  increasingly  dependent  on  the 
use  of  them  because  of  the  tasks  they 
perform  for  the  pilot.  After  a  period  of 
time,  where  these  electronic  indicators 
are  located  in  the  primary  Instrument 
panel  locations,  it  is  anticipated  that 
pilots  will  find  it  more  difficult  to 
transition  to  back-up  or  secondary 


indicators  when  failure  occurs,  such  as 
reverting  to  use  of  needle-ball  and 
airspeed  for  airplane  attitude  control 
when  the  artificial  horizon  instrument 
system  fails. 

The  electronic  indicators  are  expected 
to  have  significantly  different  modes  of 
failure,  that  is.  they  may  rapidly  change 
from  perfect  performance  to  total  failure. 
In  contrast,  the  mechanical  and 
electromechanical  indicators  typically 
deteriorated  in  performance  over  a 
period  of  time  such  that  they  were 
replaced  before  a  total  failure  that 
prevented  them  from  providing  useful 
information  to  the  pilot. 

The  electronic  instrument  systems  can 
readily  provide  digital  indication  of 
exact  numbers,  moving  pointer  on  a 
scale,  and  various  other  formats  and 
combinations  of  them  all.  The  FAA  is 
especially  concerned  that  pilots  be 
provided  adequate  sensory  cues  as  to 
whether  numbers  displayed  are 
increasing  or  decreasing  and  how  fast 
they  are  changing.  Also  of  concern  is 
that  the  digital  indication  may  not  show 
the  normal  operating  range  cues  to 
direction  or  rate  of  change  or 
operational  limits. 

The  special  conditions  will  provide 
appropriate  requirements  for  installation 
of  electronic  displays  featuring  design 
characteristics  where  a  single 
malfunction  or  failure  could  affect  more 
than  one  primary  instrument,  display,  or 
system.  The  special  conditions  will  also 
provide  requirements  to  assure 
adequate  reliability  of  system  design 
functions  that  are  determined  to  be 
essential  for  continued  safe  flight  and 
landing  of  the  airplane.  For  installations 
where  electronic  displays  take  the  place 
of  traditional  instruments,  the  reliability 
must  not  be  less  than  that  of  the 
traditional  instruments.  This  concerns 
the  collective  reliability  of  the 
traditional  instruments  rather  than  the 
reliability  of  a  single  traditional 
instrument.  For  this  reason,  the  special 
conditions  include  requirements  needed 
for  their  certification. 

Electronic  indicator  systems  will  have 
great  potential  for  inhibiting  information 
to  maximize  the  e^ect  of  other 
Information  in  various  phases  of  flight. 
Attitude,  airspeed,  and  altitude  are 
information  the  FAA  has  concluded  that 
must  be  displayed  during  all  normal 
modes  of  operation  and.  therefore,  may 
not  be  inhibited  during  normal  modes  of 
operation  for  electronic  display 
indicators.  Information  that  is 
considered  essential  to  continued  safe 
night  must  remain  available  on 
indicators  usable  by  the  pilot  after  any 
single  failure  or  combination  of  probable 
failures  without  need  for  immediate 
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crew  action  At  a  minimum,  without 
considerinj!  specific  duiracterlttic«  of  an 
airplane  8  design,  attitude,  airapaed.  and 
altitude  must  remam  available  without 
any  crew  action  after  such  a  failure, 
whereas  a  failure  that  would  remove 
other  esaential  information  from 
dtaplays,  without  resuiting  in  an 
immediate  hazard,  would  be  acoeptable 
provided  the  esaential  mfotmation  could 
be  returned  to  a  usable  indicator  in  a 
safe  elapsed  time 

The  special  conditions  will  also 
require  a  detailed  examination  of  each 
item  of  equipment/component  of  the 
electronic  display  system,  and 
instaUation  of  the  system,  to  determine 
if  the  airplane  is  dependent  upon  its 
function  for  continued  safe  fli|dit  and 
iandmx  or  if  its  failure  would 
Significantly  reduce  the  capability  of  the 
airplane  or  the  ability  of  the  crew  to 
cope  with  these  atfverse  opera tmg 
conditions  Each  component  of  the 
initallution  identified  by  such  an 
examination  as  being  crtical  to  the  safe 
operation  of  the  airplane  would  be 
required  to  meet  the  special  conditions 

The  PKistinR  (  23.1.309  which  was 
incorporated  into  part  Z3  by  amendment 
23-14  dated  December  20. 1973.  has 
hefn  used  a»  B  means  of  evaluating 
systems  for  thnse  airplanes  that  mrlude 
J  23  l.M)9  in  their  type  certifu^tion  iiasjs 
The  '  no-BinRle-faiilt    or  "fail  safe" 
conrep'  of  J  23.13(»,  alun<?  with 
experience  based  on  servire-pruven 
designs  and  good  engineering  ludgmant 
have  been  used  to  successfully  evaluate 
most  airplnne  systems  and  equipment. 
The  type  certification  basis  for  this 
airplane  does  not  include  S  23.1309 
however  the    single  fault  '  concept  does 
not  provide  an  adequate  means  for 
determining  and  evaluating  the  effect  of 
certain  failure  conditions  that  may  exisi 
In  complex  systems  such  as  an  ILFIS 
installation  Therefore,  the  FAA 
considers  it  necessary  to  include  the 
additional  system  analysis  requirements 
in  the  certif;cation  basis  This  will  also 
allow  the  use  of  the  "rational  method 
of  safety  analysis  of  the  systems  to 
assure  a  level  of  safety  intended  in  the 
applicable  requirements. 

The  development  of  rational  methods 
for  safety  assessment  of  systems  is 
based  on  the  premise  that  an  inverse 
relationship  exists  between  the 
probability  of  a  fHilure  condition  and  its 
effect  on  the  airplane.  That  is,  the  mnn- 
serious  the  effect  the  lower  the 
probability  must  be  that  the  related 
fatlure  condition  will  occur  Rational 
methods  for  showing  compliance  for 
aafetj  assessnienl  of  systems  rr.tiv  be 
shown  by  the  usf  of  numerical  anaivMs 
but  it  is  not  mandatory   In  many  cuses 


adequate  data  is  not  available  for 
preparing  a  stand-alone  numerical 
analysis  for  showing  compliance 
Therefore,  in  small  airplane 
certification,  a  rational  analysis  based 
on  identification  of  failure  modes  and 
their  conaequencea  »  frequently  a  more 
acceptable  aubatantiation  of  oomplianoe 
with  the  various  required  levels  of 
system  reliability  than  a  numerical 
analysis  alone 

If  It  is  determined  that  the  airplane 
includes  systems  that  perform  crttical 
functions,  if  will  be  necessary  to  show 
that  thoae  systems  meet  more  stringent 
requirements.  These  syatems  would  be 
required  to  establish  either  that  there 
will  be  no  failures  of  that  system  or  that 
a  failure  is  extremely  improbable 
Critical  functioru  means  those  functions 
whose  failure  would  contribute  to  or 
cause  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane  These  special 
conditions  provide  reliability 
requirements  that  are  based  on  the 
cnticality  of  the  system  s  function  and 
provide  the  airworthiness  slandard.s 
needed  for  certification  of  ccmiplex 
gafely-crttical  systems  being  proposed 
fui  installation. 

The  special  condibons  also  require 
that  ihe  occurrence  of  sysiemls!  failures 
thdt  would  Bignificanlly  reduce  the 
airplane  8  capability  or  the  ability  of  the 
crew  to  cope  *Mth  adverse  operating 
conditions,  and  thereby  be  potentially 
catastrophic  be  improbable  H  it 
re(  ojjnized  that  any  svstemisl  failure 
will  reduce  the  airplane  s  or  crew  s 
capHbiiity  by  si.ime  dexree.  but  that 
reduction  may  not  be  of  the  degree 
leading  to  potentiaiiy  calasU-uphit 
results. 

Conclaaioo 

In  review  of  the  desijjn  featurf^ 
Jiscussed  for  the  mstHllation  in  the 
fttech  Models  200.  Aim  and  B20tl 
Senes  airplanes,  the  following  special 
conditions  are  issued  to  provide  a  level 
(if  safetv  equivalent  to  that  intended  bv 
I  he  referenred  airworthineaa  atandartls 
This  BCtK-r,  IS  not  a  rule  of  general 
appiicabiiil>  anci  affects  onlj  the  mode!/ 
series  of  airplanes  identified  m  theae 
spei  ml  conditions. 

The  substance  of  these  special 
conditions  has  been  subject  to  the  noti*  e 
and  public  comment  procedure  in 
several  prior  instances  (51  FR  28525 
August  a.  1986).  151  FR  369We.  October 
1-  1986)  (51  FR  3T11  October  24  ^»H^ 
Mild  !M  FR  \^-Bl.  April  2ft.  T-WWI  Also, 
s^H'cial  conditions  with  similar 
requirements  have  been  promuijjaied 
without  public  procedures  because  itie 
K.\A  has  delemiined  that  go(»d  cauae 
existed  for   mmediale  adoption  t&S  FR 


27a  January  4  lfl»)  and  (M  FR  5187©; 
Deoemlwr  19,  1989).  For  this  reason  and 
because  a  delay  would  aignificantl^ 
affect  the  applicant  s  tnatallatien  of  the 
system  and  the  certification  of  the 
airplane,  which  is  imminent,  the  FAA 
has  determined  that  good  cause  exists 
for  adopting  these  special  condftionj 
without  further  notice  Therefrwe 
special  conditions  are  being  issued 
without  substantive  change  for  this 
airplane  and  made  effective  30  day* 
from  the  date  of  publication 

LiBl  of  Subjects  lo  14  CFR  Parts  21  and 
ZS 

Aircraft  Air  tranaportation  Avialior 
safety  and  &aiet> 

The  authority  citation  for  these 
special  conditions  is  as  follows 

Authority  Se<Ji   31  (  «i  air.   and  MIS  of  8ie 
Federal  Avialian  Aci  nt  IDM.  n  amatvlM  (49 
U.S.C.  ISMlai   14«   and  14231  4S  I   kL 
106|g;  !Re\i»od  f*ub  L  IT -446  Janusrv  12 

Idea  I  14  CFR  n  le  and!  21  icn  ■wJ  u  CFK 

11  2»  and  11  4H 

Adoption  of  Special  Condition* 

AccordingI)   pursuant  to  the  au'tiority 
delegated  'o  me  b\  the  Administrator  •[ 
'he  Federa!  Avatton  Ariministrfition.  the 
foiiowng  sf'P!  iHi  rondttions  are  issued 
as  part  of  the  'ype  certification  t>atis  for 
the  Beech  Models  200  A200  and  B200 
Series  airjilanes  that  incorporate  an 
electronic  flight  instrument  system 
(EHS) 

KiactranK  Fhftit  Instrunxwt  U»»pl»v» 

In  addition  to,  and  ImlMd  of.  the 
applicable  airworthineaa  ftandarda  (rf  part  X3 
and  raquirementi  tc  tiia  contrary,  for 

ln«frument»  lysiern*  and  inttallattons 

who«e  di^iKri  intx^'iiorii'e*  electronic 
dispUv*  'h«'  frB'urf  cle«,')ir  rf'irTactenstics 
where  ■  Bin^l'  rr,«  'u:" 'vir  or  'ni lure  could 
affaCt  TTuTf  Than  our  ;>nmH'->  Tixmimrrt 
diaplay  i"  ^vsii-m  unri    'i  <iy*ierr.  design 
funotionn  -riH'  an-  dftPT-  ried  to  be  aaaaiitial 
fnTrrm!  nuptl  »»•'••  '^iRtr  (tnd  landtng  ctf  ttw 
tt  'I  Inn*   'hr  '.'^lirwrg  special  Condition 
applies 

(a)  Systems  and  m»»<h  iMtrd  cofnp«>nent» 
muat'hr  cxsmiipd  teparnif  |\  anf'  ir  raletMW 
tooltwn  MirpUnr  syfemti  t,   nrifrntna 
wh«>'h»"  'hr  airrlHnf  m  rli  ;.rndi»r'  iiiww   lU 
lunr^im  Un  corlinued  tn^f  flign^  «n't  mnrtlnj 
and  whether  'li  fmlurr  wf>iiif  n  gnif.,  Mnlly 
trdiice  tr**  r.»i'«hiii»y  o!  ttir  «  rpHi-\r    u  Iha 
m'iiIiIv  of  'he  (.Tr%*  ui  r<'|*  vvlh  ii<1vpr»«. 
i>l>«>rHtinn  cond  turn*   Fjirl-  •vlten    and  each 
component  itlpnhfii-ri  l>\  Itin  exanmHliofi 
opon  »tiiv;l.  ihr  airpianf  i<  ileix'Oflen'  fiif 
P'yper  funi  tionmg  ir  pnim.-i      .iv.ynitnC  laJ* 

flight  and  landing,  or  wh.nf^  !h   urr  w.  .d 
iigniricantly  redur^  ihr  iHpHtui  •>   ''  '►"• 

sirplaneorlheal'ih'y  of  tf"-  '"r^"  "  ■■"("• 
withadNraratOpe'Mt-ng  rrmd,'K.n»   m,  »■  IM 

({f(|«igfKBd'V>ti"  nfC'        ('on.iplv  wir   ItM 

following  raquiremenu 
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(1)  It  must  be  shown  that  there  will  be  no 
•ingle  failure  or  probable  combination  of 
failures  under  any  foreseeable  operating 
condition  that  would  prevent  the  continued 
safe  flight  and  landing  of  the  airplane,  or  it 
must  be  shown  that  such  failures  are 
extremely  improbable. 

(2)  It  must  be  shown  that  there  will  be  no 
■ingle  failure  or  probable  combination  of 
failures  under  any  foreseeable  operating 
condition  that  would  significantly  reduce  the 
capability  of  the  airplane  or  the  ability  of  the 
crew  to  cope  with  adverse  operating 
conditions,  or  it  must  be  shown  that  such 
failures  are  improbable. 

(3)  Warning  information  must  be  provided 
to  alert  the  crew  to  unsafe  system  operating 
conditions  and  to  enable  them  to  take 
appropriate  corrective  action.  Systems, 
controls,  and  associated  monitoring  and 
warning  means  must  be  designed  to  minimize 
initiation  of  crew  action  that  would  create 
additional  hazards. 

(4)  Compliance  with  the  requirements  of 
this  special  condition  may  be  shown  by 
analysis  and.  where  necessary,  by 
appropriate  ground,  flight,  or  simulator  tests. 
The  analysis  must  consider 

(i)  Modes  of  failure,  including  malfunction 
and  damage  from  foreseeable  sources; 

(ii)  The  probability  of  multiple  failures,  and 
undetected  faults: 

(iii)  The  resulting  effects  on  the  airplane 
and  occupants,  considering  the  state  of  flight 
and  operating  conditions:  and 

(iv)  The  crew  warning  cues,  corrective 
action  required,  and  the  capabiUty  of 
detecting  faults. 

(5)  Numerical  analysis  may  be  used  to 
support  the  engineering  examination. 

(b)  Electronic  display  indicators,  including 
those  incorporating  more  than  one  function, 
may  be  installed  instead  of  mechanical  or 
electromechanical  Instruments  if: 

(1)  Hw  electronic  display  indicators: 
(i)  Are  easily  legible  under  all  lighting 

conditions  encountered  in  the  cockpit 
including  direct  sunlight: 

(ii)  In  any  normal  mode  of  operation,  do  not 
inhibit  the  primary  display  of  attitude:  and 

(iii)  Incorporate  scntory  cues  for  the  pilot 
that  are  equivalent  to  those  in  the  instrument 
being  replaced  by  the  electronic  display 
units. 

(2)  The  electronic  display  indicators, 
including  their  systems  and  installations, 
must  be  designed  to  that  one  display  of 
informatioii  eMcntial  to  safety  and  successful 
completion  of  the  flight  will  remain  available 
to  the  pilot  without  need  for  immediate 
action  by  any  crewmember  for  continued  safe 
operatioa  after  any  single  failure  or  probable 
combination  of  failures  that  is  not  shown  to 
comply  with  paragraph  (aKl)  of  this  section. 

Issued  in  Kansas  City,  Missouri  on  April 
24.  igea 

Barry  D  Clements, 

M'jrc^er.  :)/:]uJ  Airplane  Directorate, 
Aircraft  Certification  Service. 

|FR  Doc  90-10682  Tiled  S-7-40: 8.45  am] 
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(Docket  No  ^*  NM  ,i7i-A£>,Aiwn.8»- 

e59« 

Airworthines*  Directives:  Avio";. 
Marcei  Dassault-Breguet  Aviation 
-AMO-BA)  Mode)  Mystere  faicon  930 
Sert«s  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnoiC  Final  rule. 

SUMMAHV:  This  amendment  adopts  a 
new  airworthiness  directive  (AO). 
applicable  to  all  Avions  Marcel 
Dassault-Breguet  Aviation  (AMD-BA) 
Model  Mystere  Falcon  900  series 
airplanes,  which  inquires  replacement  of 
the  thrust  reverser  synchronizing  bell 
crank  with  a  new  bell  crank.  This 
amendment  is  prompted  by  fatigue 
testing  of  the  thrust  reverser 
synchronizing  bell  crank  which  revealed 
that  these  bell  cranks  have  a  limited 
service  life  and  must  be  replaced  prior 
to  the  acoimulation  of  3.000  landings. 
This  condition,  if  not  corrected,  could 
lead  to  failure  of  the  thrust  reverser 
linkage. 

EFFECTIVE  OATC  June  15, 1990. 
addresses:  The  applicable  service 
in:     n      on  may  be  obtained  from 
Falcon  )et  Corporation,  Customer 
Support  Department,  Teterboro  Airport. 
Teterboro,  New  Jersey  0760a  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Standardization 
Branch,  9010  East  Marginal  Way  South, 
SeaHle  Washington 

rO«  FURTHER  lNFO«MAT!ON  CONTACT: 

Mr.  Greg  Holt,  Standardize  lou  Branch, 
ANM-113;  telephone  (206)  431-19i9. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-6896e.  Seattle,  Washington 
98168 

SU»9LCMeMTARV  tMFORMATION;  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to  all 
Avions  Marcel  Dassault-Breguet 
Aviation  (AMI>-BA)  Model  Mystere 
Falcon  900  series  airplanes,  which 
requires  replacement  of  the  thrust 
reverser  synchronizing  bell  crank  with  a 
new  bell  crank,  was  published  in  the 
FedAra!  Register  on  February  8. 1990  (55 
FR  w>.,, 

interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 


The  commenter  questioned  the  need 
for  the  rule  since  the  Falcon  900 
Maintenance  Manual  Chapter  5-40-00. 
as  currently  written,  requires  the 
removal  of  the  synchronizing  bell  crank. 
Part  Number  (P/N)  F90OHD320024OA2, 
prior  to  the  accumulation  of  3,000 
landings.  The  FAA  does  not  concur  that 
the  AD  is  unnecessary.  The  procedures 
contained  in  the  manufacturer's 
maintenance  manual  are  not  mandatory 
for  operators.  For  this  reason,  the  final 
rule  is  issued  to  ensure  that  the  bell 
crank  will  be  removed  and  replaced 
prior  to  the  accumulation  of  3,000 
landings. 

The  commenter  further  stated  that  if 
the  FAA  elects  to  issue  the  rule,  then 
"Part  Numbers  F900HD3200240A1  and 
F900HD3200240A3  should  be  cited,  in 
addition  to  P/N  F900HD3200240A2 
which  is  referenced  in  the  proposed  rule. 
The  Falcon  900  Maintenance  Manual 
will  be  updated  to  incorporate  all  three 
of  the  affected  part  numbers.  The  FAA 
partially  concurs.  The  present 
maintenance  manual  identifies  P/N 
F900HD3200240A2  as  needing 
replacement  prior  to  the  accumulation  of 
3,000  landings.  The  AD  mandates  this 
replacement  at  this  interval.  Once  the 
maintenance  manual  is  revised,  the  FAA 
may  consider  additional  rulemaking  to 
address  additional  part  numbers. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  40  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  3.5  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour  The  cost  for 
parts  is  estimated  to  be  $12  500  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AU  on  U.S. 
operators  is  estimated  to  be  $505,600. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  Stales,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  |2)  is 
not  a    significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact. 
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positive  or  negative,  on  a  substantial 
number  of  smiill  entities  under  the 
criteria  of  the  Rcguldtnry  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39: 

Air  transporldt.on.  Aircraft.  Aviation 
safety.  Safety. 

.Adoption  of  the  Amendment 

Accordin«lv   pi.rsuani  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 

Aviation  Regulations  as  follows: 

PART 3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.&C.  1354(a).  1421  and  1423: 
49  US  C  106(g)  (Revised  Pub.  L  97-449, 
lanuary  12. 1903):  and  14  CFR  11.89. 

;39  13     (Am»nd«l) 

-  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive 

Avion*  Marc«l  Oaii»«uli-Br«){ue(  .\vuition 
(.\Mr>-BA)  .Aprl.es  to  all  Model 
Myslere  Falcon  900  series  airplanes 
equipped  with  thrust  reverser 
synchronizing  t)ell  crank,  part  number 
F900HD3200240A2.  cerliricated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  failure  of  the  thrust  reverser 

door  actuating  system,  accomplish  the 

following: 

A.  Prior  to  the  accumulation  of  3.000 
landings  on  the  thrust  reverser  synchronizing 
bell  crank,  pari  number  h'9(X)HD3200240A2.  or 
within  the  next  250  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  and  thereafter  at  intervals  not  to 
exceed  3,000  landings,  replace  the  bell  crank, 
which  is  life  limited  to  3.000  landings,  in 
accordance  with  the  manufacturer's 
maintenance  manual. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  arceptable  level  of  safety,  may 
t>e  used  when  approved  by  the  Manager. 
Standardization  Brint  h   ANM-113.  FAA, 
Northwest  Mounidin  Region. 

Note:  The  request  should  l)e  forwarded 
through  an  KAA  Prrcipal  Maintenance 
Inspector  (PMI|.  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardizatiun  Brunch,  A.\M-113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 


request  to  Falcon  |et  Corporation. 
Customer  Support  Department. 
Teterboro  Airport,  Teterboro,  New 
Jerscv  0-608  These  documents  may  be 
exiinuned  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate  17900  Pacific  Highway 
South.  Seattle  Washington,  or  the 
Standardization  Branch.  9010  Fas! 
Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective  |une  IS, 
1990. 

Issued' in  Seattle,  Washington,  on  May  1, 
1990. 

Lcroy  A.  Kettli. 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc,  90-10678  Filed  5-7-90;  8:45  am] 

BILLING  COOC  MI0-11-II 


14  CFR  Part  39 

1  Docket  No  90-NM-60-AD;  Amdt  3»-«60C  i 

AlrworthlneM  Directives;  British 
Aerospace  Model  BH,12S-«00A, 
MS  125-700 A.  and  BAe  12S-800A 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKHi:  Final  rule. 

SUMMARv:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting 
Airworthiness  Directive  (AD)  90-08-07. 
which  was  previously  made  effective  as 
to  all  known  U.S.  owners  and  operators 
of  British  Aerospace  Model  BH.125- 
600A.  HS,125-700A.  and  BAe  125-800A 
series  airplanes  by  individual  letters. 
This  AD  requires  draining  water  from 
and  deactivating  the  aft  lavatory  water 
system.  This  action  is  prompted  by  a 
report  of  an  aft  lavatory  water  system 
leak  which  caused  the  aileron  control 
system  to  jam  due  to  the  resulting  ice 
formation  on  the  aileron  control  cables 
and  fairleads.  This  condition,  if  not 
corrected,  could  result  in  loss  of  aileron 
control 

EFFECTIVE  DATE:  May  29, 1990,  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
priority  letter  AD  90-08-07,  issued  April 
10, 1990.  which  contained  this 
amendment 

FOn  FURTHER  INFOMMATtON  CONTACT: 

Mr,  )oe  L.  C^ondo  Special  IVograms 
Office,  ASW'-190.  telephone  IHl-i  f>24- 
5193.  Mailing  address  FA.A  Sou'hwes' 
Region.  Fort  Worth  Texas  :'M9:J-019U. 
SUPPLEMENTARY  INFORMATION:  On  April 
10. 1989.  the  FA.^  issued  priority  letter 
AD  90-08-07.  applicable  to  British 
Aerospace  Model  BH.12S-600A,  HS,125- 


700A,  and  BAe  12&-800A  series 
airplanes,  equipped  with  a  cabin  interior 
and  aft  lavatory  Mater  system  installed 
In  accordance  with  Supplemental  Type 
Certificate  |STC)  SA22"1SW.  which 
requires  draining  water  from  and 
deactivating  the  lavatory  water  system. 
That  action  was  prompted  by  ■  report  of 
an  aft  lavatory  water  system  leak  which 
caused  the  aileron  control  system  to  iam 
due  to  the  resulting  ice  formation  on  the 
aileron  control  caoles  and  fairleads. 
This  condition,  if  not  corrected,  could 
result  in  loss  of  aileron  control. 

This  airplane  mode!  is  manufactured 
in  the  United  Kingdom  and  type 
certiricated  in  the  United  States  under 
the  provisions  of  {  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  equipped  with  a  cabin 
interior  and  aft  lavatory  water  system 
installed  in  accordance  with  STC 
SA2271SW.  registered  in  the  United 
States,  this  AD  requires  draining  water 
from  and  deactivating  the  aft  lavatory 
water  system. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  letters  issued  on  April  10. 
1990,  to  all  known  U.S.  owners  and 
operators  of  British  Aerospace  Model 
Bii  12S-600A.  HS.12S-700A.  and  BAe 
125-800 A  series  airplanes,  equipped 
with  a  cabin  interior  and  aft  lavatory 
water  system  installed  in  accordance 
with  STC  SA2271SW.  These  conditions 
still  exist,  and  the  AD  is  hereby 
published  in  the  Federal  Rexister  as  an 
amendment  to  |  39.13  of  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  to 
make  it  effective  as  to  all  persons. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  In  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  Tinal  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  and  that  it  is  not 
considered  to  be  mafor  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
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immediately  to  correct  an  uium^ 
condition  in  aircraft  It  hat  been  further 
determined  that  this  document  invot>es 
an  emergency  reguJation  under  DOT 
Reau^atorv  Policies  and  Procedures  J44 
FR  U034,  February'  28,  19791.  If  it  is 
determined  that  this  em«r?tenc-v 
regulation  otherwise  would  be 
significant  under  DOT  RevjulatotTr 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prpp«red 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required)  A  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Sub(8cts  in  14  CFK  Part  39: 

Air  transportation  Aircraft   Av;anon 
safety   Safe*\ 

.adoption  of  the  .Amendment 

Accordingly,  pursuant  to  (ne  authority 
delegated  to  me  rv  the  .^dmiiiisiralor, 
the  Federal  Avian,  n  .-^dminiatration 
amends  14  CrT?  part  39  of  ihe  Federal 
Aviabon  Reguia'.ons  as  fotiuws. 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  38 
continues  to  read  as  follows 

Authority:  49  V  S  C  13541a),  1421  and  1423: 
49  U.S.C.  106(g!  (Revised  Pub.  L  97-449. 
I'jnuary  12, 1963);  and  14  CFR  11  88 

;  39  13    [Amandwi! 

2.  Section  39  IJ  is  amended  by  adding 
the  foUowins  new  ainAortnuuss 
directive 

BiitiA  Aaraapace:  .Apoiiea  to  KioOe:  RH.125- 
600 A.  US  l-:5-:'0l)A.  and  BAe  lAV-8nr:.-\ 
•eriei  airpidin^s.  euuipiied  witn  i  _aMn 
interior  and  ai'  iHv<3tur>  water  system 
installed  in  accorO<inc«  with  STC 
SA2271SW,  certificated  in  any  category. 
Conipliaiice  is  required  pnor  to  further 
I  prevtoady  accouipitshed. 


To  prevent  los."!  of  aileron  control, 
acconp'iih  Ihe  foUowing 

A  Dram  all  water  from  the  af'  lavatory 
water  rvitem  reseryTjir  dpurtivate  the  water 
fvstem  pr»»»uiT  pump  bv  pulims  the  cirT:uit 
oreaiter  iixated  beneatti  the  vanity  in  the  aft 
idvalur>    a.nd  install  a  "le  wrap  on  t^p  cirtruil 
brcaiier   .   prevent  it  from  t)etng  re««",. 

B.  1   The  aft  ;avalory  witer  system 
pressure  pump  md>  be  inactivated  upon 
accompl'.shmpnt  of  a  modifica'ion  which  hat 
h*€n  approved  bv  the  MandBer  St>«>c:d' 
F'ro^rams  Offire    ASW-190   FA».   '^m'T^w^-s' 
Region. 

2  An  alternate  mean*  of  comvi.dtxu'  or 
adiuitment  of  the  complianc:*  i;me  whicr 
provide*  an  acceptdbte  level  of  safety   mj> 
rie  used  when  approved  by  the  Mana.ier 
Special  P'ojjrams  Office.  A.SW-190.  KAA. 
Stjuthwe*!  Region. 

Note:  The  ret; uet'  ihouid  ae  forwarded 
through  an  F.AA  P"ncipa!  Mainleodnre 
Inipeclor  'T'Mn   wtio  wlfl  either  ^onruror 
comment  ana  trien  »end  tt  to  the  Mimager, 
Special  Prosirams  OfTic*  ASVB  tW! 


C  Special  flight  permits  may  be  isaued  in 
accordance  with  FAR  21  19?  and  21  199  to 
operate  airpldneg  to  a  oase  in  order  to 
comply  with  the  reLtuirements  tif  this  Au 

This  amendment  becomes  effective 
May  29. 199()  as  to  ail  persons  except 
those  perscuis  to  whom  it  was  made 
immeaiateiy  effective  by  pnonty  letter 
AD  90-06-4)7.  issued  Apnl  10.  !«<». 
which  contained  tius  aniendment 

Issued  in  Seattle.  Washuigton,  onMayl, 
UKL 

hmy  A.  Keith. 

Manager.  '  ti  rmin  i  rt  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc  90-10680  Filed  5-7-90;  M6  ini) 
MUJNB  cooc  4*ia-t»4i 

14  CFR  Part  39 

{Ooc*Bt  No  90~N»«-06-AO-  Amdt   J^-^'ST) 

Airworthiness  Directives;  tsrae* 
Aircraft  hidustrtea  (lAI)  likxJei  1 125 
Westwind  Astra  Seriea  Airpianea 

agency:  Federal  Aviatioo 

Adminiatration  (FAA).  DOT. 

ACnow:  Final  rule. 

summary:  This  amendment  adopts  • 
new  airworthinesa  directive  (AD), 
applicable  to  all  Israel  Aircraft 
Industries  (lAI)  Model  1125  Weatwind 
Astra  series  airplanes  which  requires 
repetitive  visual  inspections  to  detaot 
cracks  in  the  outer  lujjs  of  t.he  honznntal 
stabiliier  iiixi^  fittings,  and  replacement 
of  any  rtT<»^l  fittings.  This  amendment 
is  prompted  by  a  damaRe  tnieranre 
analysis  that  revealed  cracks  md> 
develop  in  the  horiiootal  stafailtTer 
hinge  fitting  kigs.  TUs  condition,  if  not 
corrected,  could  result  in  reduced 
stmctural  Integrity  of  the  honzontal 
stabiliser  assembly . 
EFi=€CTiv€  DATt:  )ime  15. 19ia 
Aoonesscs:  The  applicable  service 
information  may  be  obtained  from  Astra 
let  Corporation.  Tedmicd  Poblications. 
P.O.  Box  lOOee.  Wlhnington.  Delaware 
19650.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
DireclOTHte  T^'900  P-infic  HishwHV 
South  Seattle.  Washinjiton  or  the 
S';»rulardiz8t!on  Branch  9fri0  Fast 
Marginal  Way  South,  Seattle. 
Washington. 

FO«  fUHTMeU  INFOmtATTON  COMTACT 

^'.-^   R,)f»er' Huh.r;  Standardization 

Brnnnh   ANV^Ill  t^'lephone  (2t)6)431- 

1950  MttilmH  addr»»s8  FAA.  Northwest 

Mountain  Ht-sion    '"'WJO  Pacific  Highway 

South.  C'-«8yt)»    Seanle   WashinHldn 

QfiltiH 

SUPPUESHeMTMIV  tWrOWMATWW:  A 

proposal  to  ami-nd  pan  3S  of  the  FederH* 


Aviation  Regulation*  to  include  a  new 
ti'Tworthiness  directive,  apphcable  to  all 
iHrael  Aircraft  industries  (lAI)  Model 
1125  Westwind  Astra  series  airplanes, 
which  requires  repetitive  visual 
inspections  to  detect  cracks  in  the  outer 
iLijjs  of  the  honzontal  stabilizer  hinge 
fittings,  and  replacement  of  any  cracited 
fittings,  was  published  in  the  Federal 
Register  on  February  B.  1990 155  FR 
44j:; 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Chie 
consideration  has  been  given  to  the 
comments  received 

The  commenters  questioned  the  need 
for  the  rule  since  all  US  registered 
airplanes  have  been  inspected,  and  Ihe 
repetitive  inspections  have  been 
incorporated  in  the  manufacturer's 
maintenance  manual  with  a  temporary 
revision  One  commenter  further  stated 
that  since  all  operators  have 
accomplished  the  initial  inspection  and 
the  maintenance  manual  has  been 
revised,  to  issue  an  AD  is  redundant. 
Tlie  FAA  does  not  concur  Even  though 
the  FAA  has  received  documentdtion 
which  indicates  that  the  initidl 
inspection  has  been  accomplished  on  all 
airplanes  and  the  maintenance  manual 
has  been  revised,  the  inclusion  erf  the 
repetitive  inspections  in  the 
manufacturer's  maintenance  manual 
does  not  automatically  make  the 
repetitive  inspections  mandatory  for 
operators.  Therefore  the  FAA  has 
determined  that  this  AD  is  necessary  to 
ensure  the  accomplishment  of  the 
repetitive  inspections  on  all  affected 
airplanes. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  2fi  anpianes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  one-half 
manhourper  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $560 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  t)etween  the 
national  government  and  the  States,  or 
on  ttie  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  m  accordance 
wiUi  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Ffcierali^m  Assessment 


II 
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For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  F'rocedures  144 
FR  11034;  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact. 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contdined  in  the 
regulatory  doti^el.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Reguliilions  as  follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authorit)-:  49  U  S  C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Israel  Aircraft  Industrie*  (lAI)  Ltd.:  Applies  tu 
all  Modfi  n::5  Wcs'Aind  Astra  series 
airplanes,  certificated  in  any  category. 
Compliance  ii  required  as  indicated, 
unless  previously  accomplished. 
To  detect  cracks  in  the  outer  lugs  of  the 

horizontal  stabilizer  hinge  Tilting,  accomplish 

the  following: 

A.  Within  the  next  50  hours  lime-in-service 
after  the  effective  date  of  this  AD.  unless 
previously  accomplished  within  the  last  ISO 
hours  time-inservice.  perform  a  visual 
inspection  of  the  outer  lugs  of  the  horizontal 
stabilizer  hinge  l\\\n%  in  accordance  with 
Westwind  Astra  Service  Bulletin  1125-5^ 
017.  dated  October  16  1989 

B.  If  no  cracks  are  found,  repeat  the 
inspection  required  tiy  parHsrip^i  A.,  above, 
at  intervals  not  to  exceed  200  hours  time-in- 
service. 

C.  If  cracks  are  found  prior  to  further  flight, 
replace  the  hinxe  fitting  in  accordance  with 
Westwind  Astra  Ser\ice  Bulieim  1125-55- 
017.  Repeat  itie  inspection  required  by 
paragraph  A.,  above  at  interval*  not  to 
exceed  200  hours  time  in  «er\ice 

D  An  alternate  means  of  compliance  or 
ad|u8tment  of  the  compliance  lime,  which 
provides  an  acceptable  level  of  saft'ly   may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-in,  FAA. 
Northwest  Mountain  Region 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 


Inspector  (PMI!  who  will  either  cone  ur  or 
comment  and  then  send  it  to  the  .Manager. 
Standardization  Branch.  ANM-113 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  19'  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Astra  Jet  Corporation, 
Technical  Publications.  P.O.  Box  10086. 
Wilmington,  Delaware  198.VI  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Standardization 
Branch,  9010  East  Marginal  Way  South, 
Seattle,  Washington. 

This  amendment  becomes  effective  June  15. 
1990. 

Issued  in  Seattle.  Washington,  on  May  1, 
1990. 

LetDy  A.  Keith, 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
|FR  Doc.  90-10681  Filed  $-7-90;  845  am) 
WUJNO  coot  MIO-lt-M 


14  CFR  Part  39 

(Docket  No  89-ASW-52;  Amdt  39-€596 

Airwortfiiness  Directives;  Certain  Bell 
Helicopter  Textron,  Inc..  (BHTI)  Models 
UH-1A,  IB,  IE.  IF.  1H,  1L,  and  TH-1L 
Helicopters.  Manufactured  Under 
Military  Contract 


agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  the  removal  and  replacement  of 
certain  tail  rotor  gearbox  duplex  bearing 
sets  used  on  Model  UH-lA.  UH-lB. 
UH-IE.  UH-lF.  UH-lH.  UH-lL  and 
TH-lL  helicopters  manufactured  by  Bell 
Helicopter  Textron  Inc..  under  military 
contract  The  AD  is  needed  to  prevent 
failure  of  the  duplex  bearing  which 
could  result  in  loss  of  tail  rotor  control 
and  subsequent  loss  of  the  helicopter. 
DATES:  Effective  dutc  June  5  1990. 

Compliance:  As  indicated  in  the  body 
of  the  AD 

ADDRESSES:  The  applicable  AD-related 
material  may  be  examined  in  the 
Regional  Rules  Docket.  Office  of  the 
Assistant  Chief  Counsel.  FAA  44(X)  Blue 
Mound  Road,  room  158.  Building  38,  Fort 
Worth,  Texas 
FOR  FUfTTHEII  INFOMMATtON  CONTACT 

Mr.  Tyrone  D  Millard  FAA  Rotorcraft 


Certification  OfTice.  ASW-170.  Fort 
Worth.  Texas  76193-0170.  telephone 

(817)624-5177. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

has  determined  that  insufficient  heat 
treatment  during  the  manufacturing  of 
certain  tail  rotor  gearbox  duplex  bearing 
sets,  part  number  (P/N)  204-04(M24- 
001.  could  result  in  premature  wear  and 
subsequent  failure  of  the  duplex  bearing. 
Failure  of  the  duplex  bearing  could 
result  in  loss  of  tail  rotor  control  and 
subsequent  loss  of  the  helicopter.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  helicopters  of  the  same 
type  design,  an  AD  is  being  issued 
which  requires  the  removal  and 
replacement  of  these  tail  rotor  gearbox 
duplex  bearing  sets  used  on  Model  UH- 
lA.  UH-IB.  UH-lE.  UH-lF.  UH-lH. 
UH-lL  and  TH-lL  helicopters 
manufactured  by  Bell  Helicopter 
Textron.  Inc.,  under  military  contract. 
Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  su^icient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  procedures 
(44  FR  11034:  February  28, 1079).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  ■  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Regional  Rules  Docket 
(otherwise  an  evaluation  is  not 
required)  A  copy  of  It.  if  filed,  may  be 
obtained  from  the  Regional  Rules 
Docket. 
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List  of  Subtacts  in  14  CfH  Part  » 

.Air  transportaticr    ArrcraP   Avtation 

Adoption  of  the  AmendraenI 

Atxoniiivgty  parsuan;  \u  itw  aLithohty 
delegated  to  me  by  tne  .Administrdtor, 
♦he  Federal  .Av.aiion  ALimiaistralion 
d.Tiends  part  39  of  the  f  fiie'a'  Aviation 
ResuicitiDns  (14  CFR  i9.13J  as  follows: 

PART  3»— {AMENOeOj 

i.  The  authority  caation  for  part  39 
continues  to  read  at  follows: 

Authority:  49  U.SJC  13M(a).  1421  and  1423; 
49  U  S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

;39  13    tAmendMt] 

2.  Section  39  tj  ig  .iTiipnded  by  adding 
the  folloiMns  new  AD 

California  Department  of  Fof»«trv  Gartick 
Helicoplor«  Hawkins  and  Powwrt 
^viatMn.  inc..  Herr.uitn,  Intenidtinaal 
HelicoptMS.  liu:-.  Offshore  Ctintrurtio*; 
Oregon  Heiicoplere,  Pilot  Per»om>el 
International,  Inc.  Smitii  He'';i  opstrs 
Southern  \ero  (  orporation.  South  wpsi 
Honda  ^vvation.  and  We«t  C<w^t 
fabnrjtions    these  tifiK. piers  were 
ni.i  nurrif  !urv  i    Pv  iir.,  H<-    .  opter 
Te^ifua.  inc..  uiiuer  iTuuidry  uwlract): 
AppUes  to  Model  UH-IA.  UH-ia  UH- 
TE,  UH-lF,  UH-lH.  DM-lL.  and  TH-lL 
heiicoptert,  oerttficated  in  any  category. 

(Docket  No.  t»-ASW-S2) 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  tall  rotor  duplex 
t>eanng  which  could  result  in  loss  of  tail  fotor 
control  and  sufoaequeM  losx  of  >he  helicopter, 
accomplish  the  foUowr  ,-;» 

(a)  Within  the  next  ItX)  hours  time  in 
service  after  the  effective  date  of  this  AD. 
determine  if  the  tail  rotargnrbox  duplex 
beanng  sets.  P/ N  201  IWO  tM-ftn.  havng  the 
following  serial  numbers  are  installed  ia'Ae 
tail  rotor  gearbox  output  quiU.  P/N  204-OM- 
012-009: 


MBMitkw 


Sena!  Numhers 


.vUi^jS 


MBBM 


If  a  part  with  any  of  the  listed  serial  numbers 
is  installed,  replace  wHh  a  serviceable  part 
before  further  fljght. 

|b|  in  accordanoe  with  FAR  ({  21.197  and 
21.19B.  the  helicopter  may  be  flown  to  a  base 
where  the  requirentents  of  this  AD  may  be 
accomplished 

(c)  An  attemate  method  of  compliance  or 
adjustment  ot  the  compliance  time  4lwt 
provides  an  equivalent  level  of  safety  an^r  be 


ujud  wImii  appp'vf*.  tn  I ne  Manager. 

Rotl»fcr«flCertif(..M)r  (Hfice   ASW  ITft 
RotorcraflDire<!nr.iv  Fa.«.  s    u  w»  si 
Region.  Fort  Wortn.  lexas. 

This  amendment  becomes  effective 
June  &.  19B0. 

Issued  in  Fort  Worth.  Texas,  on  April  30, 
1990. 

[arrifs  D   Elkksoo. 

Manager.  Rotorcrafl  Directorate,  Aircraft 
Certification  Service. 
[FR  Doc.  90-10679  Filed  5-7-90:  9:45  am) 
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SeCUWITfES  AND  €  tv  nASGE 

COMMtSSiOK 


17  CFR  Pa 


ifie    No   34-279601 


Deiegatior  o^  Aatnor'!.  to  tne  Directcr 
0*  trie  Dtvision  o'  Market  Regulation 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule  amendment 

SUMMARY:  The  Commission  is  amending 
its  Rules  of  Practice  to  delegate 
authority  to  the  Director  of  the  Division 
of  Market  Regulation  to  publish  notice 
of  and,  by  order,  grant  under  section 
llA(b)  of  the  Securities  Exchange  Act 
("Act")  and  Rule  llAb2-l  thereunder 
Applications  for  registratron  as  a 
securities  information  processor  and 
exemptions  from  that  section  and  any 
rules  or  regulations  promulgated 
thereunder,  either  conditionally  or 
unconditionally. 

FOB  FURTHER  .NFOflMATION  CONTACT: 

Kalhryn  Natale  (202/272-2405). 
Christine  Sakach  (202/272-2857)  or 
Teresa  Fink  (202/272-2418),  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission.  450  5th  Street 
NW..  Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Co/nmissioa 
today  adopted,  pursuant  to  section  4A  of 
the  Securities  Exchange  Act  of  1934,  an 
amendment  to  its  Rules  of  Practice 
governing  Delegation  of  Authority  to  the 
Director  of  the  Division  of  Market 
Regulation  (17  CFR  200.30-3).  The 
amendment  adds  to  Rule  30-3,  new 
paragraph  (8)(49),  authorizing  the 
Director  of  the  Division  of  Market 
Regulation  to  publish  notice  of  and,  by 
order,  grant  under  section  1lA(b)  of  the 
Act  and  Rule  llAb2-l  (hereunder. 
ApplicaHom  for  registrstion  M  « 
securities  information  prooessor,  and 
exonpiiaaB  tram  HiiR  ■iwiiiwi  Rndiaiqf 
rules  or  vegulaUons  promulgated 


theieunder,  either  conditionally  or 
Ainconditionally. 

The  delegation  of  au'ho'-iiv  is 
intended  to  conserve  Commission 
resources  by  permitting  the  stuff  to 
accommodate  requests  on  a  mare 
expedited  basis  Npverthflf«s  the  strfff 
may  submit  mntters  \o  the  Commission 
for  coneideralion  hs  Hprropn.up 

The  Commission  finds,  in  accordance 
with  section  553(b)(A)  of  the 
Administrative  Procedure  Act.'  that  this 
amendment  relates  solely  to  agency 
organization,  procedure,  or  practice,  and 
does  not  relate  to  a  substantive  rule. 
Accordingly,  notice,  opportunity  for 
public  comment,  and  publication  of  the 
amendment  prior  to  its  effective  date  are 
unnecessary. 

List  of  Subjects  in  1"  CFR  Part  200 

Administrative  practice  and 
procedure,  Authority  delegations 
(government  agencies).  Organizations 
and  functions. 

Text  of  Amendment 

The  Commission  hereby  amends  title 
17.  chapter  11  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS   AND 
INFORMATION  AND  REQUESTS 

Subpart  A —Organization  and  Progiam 
Mnnagement 

1.  The  authority  citation  for  part  200. 
subpart  A.  continues  to  read,  in  part,  as 
follows: 

Authority:  Sees.  19,  23, 48  Stat.  BS.  901.  as 
amended:  sec  2a  49  Stat.  833;  sec  319.  53 
Stat.  1173;  sees.  38.  211.  54  Stat.  841. 855:  aec 
SOB,  101  Slat.  1264  (15  U.S.C  778.  78d-l,  78d- 
2.  78w,  79t  77SSS.  80»-37,  iOb-ll).  unless 
otherwise  noted. 
>         •        «        •         • 

2. 17  CFR  200.30-3  is  amended  by 
adding  new  paragraph  (a)(49)  to  read  as 
follows: 

JiOC:iG-3     Oe««««tion  of  authority  to 
D«r«ctor  ot  Division  of  Marliet  HagulatKMi. 

•  • 

(a)  *  •  * 

(49)  Pursuant  to  section  llA(b)  of  the 
Act  and  Rule  llAb2-1  thereunder  (17 
CFR  llAb2-l),  to  publish  notice  of  and, 
by  order,  grant  under  section  llA(b)  of 
the  Act  and  Rule  llAb2-l  hereunder 
Applications  for  registration  as  a 
securities  information  processor -and 
exemptions  from  that  section  and  any 
rules  or  regulations  promulgated 


'  5  US£.  S53(bNA). 


II 
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thereunder,  either  conrlitionally  or 

unconditionally. 

•         •         .         •         • 

By  the  CommisRicm. 
Dated:  Apni  Z7.  1990. 
loMthan  C.  Katz, 

Secretary. 

(FR  Doc  WVlOPflO  Filed  5-7-90.  8  45  »m| 

BILLING  COOC  MiO-OI-M 


DEPARTMENT  Of  JUSTICE 

Offlcs  of  the  Attorney  General 

28CFRPartO 

lOrdarNo.  1413-901 

jLidgn>ent8,  Finet,  Pcnaltie*.  and 
Forfeitures 

agency:  OfTice  of  the  Attorney  General, 
Department  of  Justice. 

action:  Final  rule. 

summary:  This  document  assigns  to  the 
L  nited  States  Attorneys  responsibility 
for  the  enforcement  of  judgments,  fines, 
penalties,  and  forfeitures  imposed  in 
their  respective  districts  and  assigns  to 
the  Executive  OfTice  for  United  Slates 
Attorneys  (EOUSA)  the  responsibihty 
for  developing  and  implementing 
Department  of  Justice  policy  and 
procedures  for  the  collection  of  criminal 
fines.  The  responsibility  for  collecting 
monetary  penalties  is  now  divided 
between  the  Department's  litigating 
divisions  and  the  United  States 
Attorneys.  However,  the  United  States 
Attorneys  are  rpsppn.sible  for  tht^ 
collection  of  almost  ail  judgments,  tines, 
penalties,  and  forfeitures  imposed  in 
federal  courts,  includine  those  imposed 
in  cases  prosecuted  by  the  Department's 
litigating  divisions.  Because  the  United 
States  Attorneys  play  the  major  role  in 
actually  collecting  such  monetary 
penalties,  this  amendment  a<i.signs  to  the 
United  States  Attorneys  responsibility 
for  the  enforcement  of  judgments,  fines, 
penalties,  and  forfeitures  imposed  in 
their  respective  districts  as  well  as 
certain  ministerial  functions  regarding 
the  collection  of  unpaid  criminal  fines. 

Historically,  the  Criminal  Division 
established  policy  and  procedures 
concerning  the  satisfaction,  collection  or 
recovery  of  criminal  fines.  However, 
because  the  United  States  Attorneys  are 
responsible  for  the  collection  of  almost 
all  criminal  fines  imposed  in  federal 
court,  this  amendment  assigns 
responsibility  for  establishing  policy  and 
procedures  regarding  the  collection  of 
criminal  fines  to  EOUSA. 
CFF€CTIV€  OATt:  S4rfy  B.  1990. 


Fon  fuhthcr  imformation  comtact: 

1-aurence  E.  Fann.  Actmg  Associate 
Director,  Financial  Litigation  Staff 
Fxpcutive  Office  for  United  States 
Attorneys,  (202)  272-4017 
SUPPt^MENTARY  INFORMATION: 
Judgments,  fines  (including  special 
assessments,  interpsl.  restitution,  and 
court  costs),  penalties,  and  forfeitures 
(including  bail  bond  forfeitures)  are 
imposed  m  connection  with 
presecutions  conducted  by  the  vanout. 
litigating  divisions  of  the  Department 
and  the  United  Slates  Aflomeys. 

Section  0.171  of  title  28  CFR  provides 
that  each  Assistant  Attorney  Genprai  a 
responsible  for  the  satisfaction. 
collection  or  recovery  of  judgments, 
fines,  penalties,  and  forfeitures 
(including  bail  bond  forfeitures)  arising 
in  connection  with  cases  under  his 
jurisdiction  and  also  that  each  United 
States  Attorney  is  responsible  for 
carrying  out  those  collection  activities. 

Collection  activines  are  handled 
primarily  in  the  United  States  Attorneys' 
ofTices  for  a  number  of  reasons,  and  the 
Department  desires  to  amend  the 
regiiiatory  language  to  conform  to  actual 
practice  Fur  example,  each  United 
States  Attorney  8  office  contairis  a 
Financial  Litigation  Unit  where 
employees  with  collection  expertise  and 
familiarity  v>ith  local  procedures 
perform  collection  tasks  on  a  reguiur 
basis.  Furthermore,  stale  law  applies  to 
the  collection  of  federal  judgments 
Thus,  S  0.171|a)  IS  amended  to  assign 
responsibility  for  the  enforcement  of 
judgments,  fuies,  penalties,  and 
forfeitures  to  the  United  States 
Attorneys  unless  the  Assistant  Attorney 
General  for  a  litigating  division 
specifically  notifies  the  United  Slates 
Attorney  that  the  Utigating  division  will 
assume  such  enforcement 
responsibilities. 

Historically,  the  Criminal  Division  has 
been  responsible  for  establishing  policy 
and  procedures  concerning  the 
collection  of  criminal  fines  as  well  as 
policy  regarding  the  imposition  of 
criminal  fines.  However,  the  United 
States  Attorneys  conduct  the  majority  of 
criminal  prosecutions  handled  by  the 
Department  and  enforce  the  unpaid 
criminal  fines  ansirvg  out  of  those 
prosecutions.  Furthermore,  the 
Department's  litigating  divisions  refer 
uncollected  criminal  fines  to  the  United 
States  Attorneys  for  collections. 

The  Department  has  acknowledged  a 
growing  inventory  of  unpaid  fines  in  the 
United  States  Attorney's  offices  and  has 
determined  that  a  centralized  fine 
collection  system  should  be  developed 
to  address  dtat  situation  To  that  end,  it 
has  decided  that  the  function  of 


establishing  policy  and  procedures 
pertaining  to  the  collection  of  mminal 
fines  should  be  assigned  in  FOl^SA 
(Responsibility  for  establiciang  policy 
concerning  the  imposition  of  criminal 
fines  would  remain  in  the  Criminal 
Division  )  Thus   $  0  22  of  title  2»  CFR  is 
amended  by  adding  a  new  paragraph  (e) 
to  reflect  the  additional  functions 
assigned  to  EOUS.^ 

In  addition,  EOUSA  is  directed  to 
establish  Departmen'  policy  and 
procedures,  including  regulations  for 
issuance  by  the  Attorney  General, 
pertaining  to  the  application  of  tax  lien 
provisions  to  criminal  fines.  Section  3613 
of  t. tie  'i8  U  S.C  provides  that  a  fine  is  a 
lien  in  favor  of  ihe  United  States  upon 
all  property  belonging  to  the  p«;r8on 
fined  and  that  certain  proMsions  of  the 
Internal  Revenue  Ctwie  of  \^S4  and  of 
section  513  of  the  Act  of  Octob»*f  17. 
1940,  Pub.  L  76-861.  apply  tu  a  fine  and 
to  the  lien  imposed  by  18  U  S.C  .1613  as 
if  the  liability  of  the  person  fined  were 
for  an  iatenial  revenue  tax  assessaient. 
except  to  the  extent  tiwi  te  ■ppBcafion 
of  such  statutes  is  modified  to  account 
for  differences  between  the  nature  of  the 
liability  to  pay  a  tax  and  the  liability  to 
pay  a  fine. 

New  I  0.171(c)  assigns  to  the  Director 
of  EOUSA  the  responsibility  for 
establishing  policy  and  procedures, 
including  the  preparation  of  regulations 
periaining  to  the  application  of  tax  lien 
provisions  to  criminal  fines,  to  facilitate 
the  collection  of  criminal  fines. 

In  order  to  promote  the  efficient  and 
effective  collection  of  criminal  fines. 
{  0.171  is  amended  by  adding  new 
paragraphs  (d),  (e),  [t]  and  (g)  which 
delegate  to  the  United  States  Attorneys 
ministerial  functions  assigned  to  the 
Attorney  General  by  (1)  18  U.S.C  3612 
regarding  the  collection  of  unpaid  fines, 
including  the  waiver  of  interest  and 
penalties  where  collection  is  unlikely: 
(2)  18  U.S.C  9ee3(fK4)  and  3579(fM4) 
(repealed  with  respect  to  offenses 
committed  on  or  after  November  1, 19B7. 
but  applicable  to  offenses  committed 
prior  to  that  date)  regarding  the 
receiving  of  restitution  from  a  convicted 
defendant  for  transfer  to  the  victim:  (3) 
18  U.S.C.  3565  (repealed  with  respect  to 
offenses  committed  on  or  after 
November  1, 1987,  but  applicable  to 
offenses  committed  after  December  31. 
1964,  and  prior  to  November  1. 1967) 
regarding  the  collection  and  payment  of 
fines;  and  (4)  18  U.S.C.  3569  (repealed 
with  respect  to  offenses  committed  on  or 
after  November  1, 1987.  but  applicable 
to  offenses  committed  prior  to  thai  date) 
regarding  the  discharge  from  prison  of 
an  indigent  prisoner  with  a  committed 
fine. 
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This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C  553,  notice  of  proposed  rule 
making  and  opportunity  for  comments 
are  not  required,  and  this  rule  may  be 
made  efTective  less  than  30  days  after 
publication  in  the  FeJerj!  Register.  This 
regulation  is  not  a  mdjo:  r-.e  within  the 
meaning  of  Executive  Order  12291. 
Therefore,  a  regulatory  impact  analysis 
has  not  been  prepared.  Finally,  this 
regulation  does  not  have  an  impact  on 
small  entities  and,  therefore,  is  not 
subject  to  the  Regulatory  Flexibility  Act. 


List  of  Sub  i 


's  :n  ^8 


FRPartO 


Authority  delegations  (Government 
agencies).  Crime,  Debts,  Government 
employees.  Forfeitures  and  seizures. 
Organization  and  functions 
(Government  agencies].  Penalties, 
Surety  bonds,  Whistlebowing. 

Accordingly,  28  CFR  part  0  is 
amended  as  follows 

PARTO— ORGANiZATiON  OF  THE 
DEPARTMENT  OF  JUSTICE 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Autliority:  5  U  S.C  301.  2303,  3103;  8  U.S.C 
1103. 1324A.  1427(g):  15  U5.C  644(k):  18 
U.S.C.  2254.  3621.  3622.  4001,  4041,  4042.  4044. 
4062.  4201  et  seq.,  6003(b):  21  U.S.C  671, 
881(d),  904:  22  U  S.C  283a,  1621-1645o,  1622 
note;  28  U.S.C  509,  510  515,  516,  519.  524,  543, 
552,  552a,  569;  31  U  S.C  1108.  3601  et  seq.,  50 
use  App.  1980b,  2001-2O17p;  Pub.  L  No.  91- 
513.  sec.  501;  EO 11919;  EO 11287;  EO  11300. 

2.  Section  0.22  is  amended  by  adding  a 

new  parazraph  (p1  to  read  as  follows: 

\  0.22     Genera!  (unction*. 
•  •  *  •  • 

(e)  Establish  policy  and  procedures  for 
the  satisfaction,  collection,  or  recovery 
of  criminal  Fines,  special  assessments, 
penalties,  interest  bail  bond  forfeitures, 
restitution,  and  court  costs  in  criminal 
cases  consistent  with  S  0.171  of  this 
chapter. 

3.  Section  0.171  is  amended  by 
revising  paragraph  (a),  redesignating 
paragraphs  (c)  and  (d)  as  paragraph  (h] 
and  (i),  and  by  adding  new  paragraphs 
(c).  (d).  (e).  (f1  and  fsl  to  read  as  follows: 

5  0.171    Jucigme<^  ;s,  'ines,  penaitie*,  and 

Id  J  Ldch  United  States  Attorney  shall 
be  responsible  for  conducting,  handling, 
or  supervising  such  litigation  or  other 
actions  as  may  be  appropriate  to 
accomplish  the  satisfaction,  collection, 
or  recovery  of  judgments,  fines, 
penalties,  and  forfeitures  (including  bail 
bond  forfeitures)  imposed  in  his  district, 
unless  the  Assistant  Attorney  General, 
or  his  delegate,  of  the  litigating  division 


which  has  Jurisdiction  of  the  case  in 

which  such  judgment,  fine,  penalty  or 

forfeiture  is  imposed  notifies  the  United 

States  Attorney  in  writing  that  the 

division  will  assume  such  enforcement 

responsibilities. 

•        •        •        •        • 

(c)  The  Director  of  the  Executive 
Office  for  United  States  Attorneys  shall 
be  responsible  for  the  establishment  of 
policy  and  procedures  and  other 
appropriate  action  to  accomplish  the 
satisfaction,  collection,  or  recovery  of 
fines,  special  assessments,  penalties, 
interest,  bail  bond  forfeitures, 
restitution,  and  court  costs  arising  from 
the  prosecution  of  criminal  cases  by  the 
Department  of  Justice  and  the  United 
States  Attorneys.  He  shall  also  prepare 
regulations  required  by  18  U.S.C. 
3dl3(c),  pertaining  to  the  application  of 
tax  lien  provisions  to  criminal  Hnes,  for 
issuance  by  the  Attorney  General. 

(d)  The  United  States  Attorney  for  the 
judicial  district  in  which  a  criminal 
monetary  penalty  has  been  imposed  is 
authorized  to  receive  all  notifications  of 
payment,  certified  copies  of  judgments 
or  orders,  and  notifications  of  change  of 
address  pertaining  to  an  unpaid  fine, 
which  are  otherwise  required  to  be 
delivered  to  the  Attorney  General 
pursuant  to  18  U.S.C.  3612.  If  an 
Assistant  Attorney  General  of  a 
litigating  division  has  notified  the 
United  States  Attorney,  pursuant  to 
paragraph  (a)  of  this  section  that  such 
division  will  assume  responsibility  for 
enforcement  of  a  criminal  monetary 
penalty,  the  United  States  Attorney 
shall  promptly  transmit  such 
notifications  and  certified  copies  of 
judgments  or  orders  to  such  division. 

(e)  With  respect  to  cases  assigned  to 
his  office,  each  United  States 
Attorney — 

(1)  Shall  be  responsible  for  collection 
of  any  unpaid  fine  with  respect  to  which 
a  certification  has  been  issued  as 
provided  in  18  U.S.C.  3612(b); 

(2)  Shall  provide  notification  of 
delinquency  or  default  of  any  fine  as 
provided  in  18  U.S.C.  3612  (d)  and  (e); 

(3)  May  waive  all  or  any  part  of  any 
interest  or  penalty  relating  to  a  fine 
imposed  under  any  prior  law  if,  as 
determined  by  such  United  States 
Attorney,  reasonable  efforts  to  collect 
the  interest  or  penalty  are  not  likely  to 
be  effective:  and 

(4)  Is  authorized  to  accept  delivery  of 
the  amount  or  property  due  as 
restitution  for  transfer  to  the  victim  or 
person  eligible  under  18  U.S.C.  3663  (or 
under  18  U.S.C.  3579  (f)(4)  with  respect 
to  offenses  committed  prior  to 
November  1, 1987). 


(f)  With  respect  to  offenses  committed 
after  December  31. 1984,  and  prior  to 
November  1, 1987,  each  United  Stales 
Attorney  is  authorized  with  respect  to 
cases  assigned  to  his  oHice — 

(1)  At  his  discretion,  to  declare  the 
entire  unpaid  balance  of  a  fine  or 
penalty  payable  immediately  in 
accordance  with  18  U.S.C  3565(b)(3): 

(2)  If  a  fine  or  penalty  exceeds  $500,  to 
receive  a  certified  copy  of  the  judgment, 
otherwise  required  to  be  delivered  by 
the  clerk  of  the  court  to  the  Attorney 
General: 

(3)  When  a  fine  or  penalty  is  satisfied 
as  provided  by  law, 

(i)  To  file  with  the  court  a  notice  of 
satisfaction  of  judgment  if  the  defendant 
makes  a  written  request  to  the  United 
States  Attorney  for  such  filing;  or, 

(ii)  If  the  amount  of  the  fine  or  penalty 
exceeds  $500  to  enter  into  a  written 
agereement  with  the  defendant  to 
extend  the  twenty-year  period  of 
obligation  to  pay  fine. 

(g)  With  respect  to  offenses 
committed  prior  to  November  1, 1987, 
each  United  States  Attorney  is  hereby 
authorized,  with  respect  to  the  discharge 
of  indigent  prisoners  under  18  U.S.C 
3569,  to  make  a  finding  as  to  whether 
the  retention  by  a  convict  of  property,  in 
excess  of  that  which  is  by  law  exempt 
from  being  taken  on  civil  process  for 
debt,  is  reasonably  necessary  for  the 
convict's  support  or  that  of  his  family. 

•        •        •        •        • 

Dated:  April  24. 1990. 
Dick  Thombuigh. 
A  ttomey  General. 
|FR  Doc.  90-10028  Filed  5-7-90;  8:45  am) 
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DFPARTMrfrr  of  labor 

Wage  and  ^ow  D!vis>o" 

29CFPPa''517 

Training  wage  Prc.isions  of  Fair 
Labor  Standards  Amendmentaot  1339 

AG£NCy.  Wage  and  Hour  Division.  ES.A, 

Labor. 

action:  Interim  final  rule:  approval  of 

information  collection  requirements; 

display  of  OMB  control  number. 

SUMMARY:  This  document  provides 
notice  that  the  information  collection 
requirements  contained  in  the  interim 
final  rule  implementing  the  training 
w  age  provisions  of  the  1989 
Amendments  to  the  Fair  Labor 
Standards  Act  (FLSA),  Regulations,  29 
CFR  part  517.  have  been  approved  by 
the  Office  of  Management  and  Budget 
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lOMB)  and  assigned  OMB  control 
number  1215-0172.  This  document 
further  provides  for  display  of  the  OMB 
control  number  in  the  regulations. 
DATE*:  These  infonnation  collection 
rHquirements  became  effective  ,A.pnl  1, 
1990  and  are  approved  through  March 
31.  1993 

POH  FUnTHER  INFORMATIOM  CONTACT 
Samuel  D.  Walker.  Acting 
.\dmini8trator,  Wage  and  Hour  Division. 
US  Department  of  Labor.  Room  S-3502, 
200  Constitution  Avenue  NTW., 
Washington  DC  20Z10.  (202)  523-6305. 
This  »s  not  8  toll-free  number 
SUPPLEMENTARY  INFORMATION:  On 
March  1. 1990  (55  FR  7450).  the 
Employment  Standards  Administration 
(ESA),  Wage  and  Hour  Division  Issued 
an  Interim  final  rule  implementing  the 
training  wage  provisions  of  the  1989 
Amendments  to  FLSA,  Regulations,  29 
CFR  part  517.  When  this  interim  final 
rule  was  published,  the  preamble  noted 
that  the  reporting  and  recordkeeping 
requirements  contained  in  these 
regulations  had  been  submitted  to  OMB 
for  review  and  would  not  become 
effective  until  OMB  approval  had  been 
obtained.  These  information  collection 
requirements  have  been  approved  by 
OKfB  through  March  31.  1993.  and 
assigned  OMB  control  number  12TS- 
0172  Accordingly,  this  document 
provides  far  display  of  the  OMB  control 
number  in  the  regulations 

This  document  was  prepared  under 
the  diret  tion  of  Samuel  D  Walker 
Acting  AdmmistraUir.  Wage  and  Hour 
tWvision.  ESA.  US  Department  of 
Labor. 

List  of  Subjects  in  29  CFR  Part  517 

Administrative  practice  and 
procedure.  Manpower  training 
programs.  Minimum  wages.  Reporting 
and  recordkeeping  requu^ements. 

Signed  at  Washington.  IXX  on  this  2nd  day 

ofMH>  19<10 

Samuel  0.  Walkiir, 

Acting  Administrator,  Wage  and  Hour 

Division. 

Accordingly,  29  CFR  part  517  it 
amended  as  follows. 

PART  517— TRAININQ  WAGE 
PROVISIONS  OF  THE  FAIR  LABOR 
STANDARDS  AMENDMENTS  OF  1969 

1.  The  authority  citation  for  part  517 
continues  to  read  as  follows. 

Authorit>:  Sec  6.  Pub  L  101-157,  103  Stat. 
938;  29  U.S.C  201  el  eeq. 


}51710a     (/ 

2.  A  parenthetical  is  added  at  the  end 
of  the  regulatory  text  for  |  517.102  to 

read  as  follows; 


(Approved  by  the  Office  of  Management  and 
Bvidget  under  control  tuimt>«r  1Z1&-0172) 

S  517.103    lAiiMndMl] 

3  A  parenthetical  is  added  at  the  end 
of  the  regulatory  text  for  f  517  103  to 
read  as  follows: 

(.Approved  by  the  Office  of  Manajtemtmt  and 
Budget  under  csntroi  number  1215-(n7Zj 


(SIMM    [AmandM)) 

4  A  parenthetical  is  added  at  the  end 
of  the  regulatory  text  for  i  517  104  to 
read  as  follows: 

(Approved  by  the  Office  of  Manafemenl  and 
Budget  under  control  munt>er  171S~Ol72t 

f517Jt(»    [AmMMtMl] 

5.  A  parenthetical  is  added  at  the  end 
of  the  regulatory  text  for  |  517.205  to 
read  as  follows; 

I  ,^pp^>ved  by  the  Office  of  Management  and 
Budjcet  under  control  numtMr  1Z15-0172) 


}  517.206    lAiDWidedl 

&.  A  parenthetical  is  added  ■!  the  end 
of  the  regulatory  text  for  |  517.206  to 
read  as  follows; 

(.approved  by  the  Offx^  of  Mana^iemmt  ar>f? 
Budgei  under  control  number  1215-0172) 

ire  Doc  9rv-Mfi66  Filed  5-7-80,  ft.45  «m] 
mu.»ta  CODE  «io-;?-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  lOO 
I CGO  05-90-018] 

Special  Local  Re^ulationa  for  Marina 
Evanta;  Veteran's  Appreciation  Day 
Canoe  arxJ  Raft  Race<s);  Norfolk 
Hartxx,  Elizabeth  River.  Norfolk  and 
Portsmouth.  VA 

AOENCY:  Coast  Guard.  DOT 

ACTKNC  Notice  of  implementation  of  33 

CFR  100  sm 

SUMMARY:  This  notice  implement t  33 
cm  100.501  for  the  Veteran  s 
Appreciation  Doy  Canoe  and  Raft  Race 
The  event  will  consist  of  a  canoe  and 
raft  competition  involving  various 
mihtary  Veteran  »  Association  membe's 
The  competition  will  be  held  on  the 
Elizabeth  River  parallel  to  Town  Point 
Park  and  Otter  Berth  Areas  of 
Wdfertide.  Norfolk  Harbor.  Norfolk  and 
Portsmouth.  Virginia.  The  regulations  in 
33  CFR  100.501  are  needed  to  control 
vessel  traffic  within  the  immediate 
vicinity  of  the  event  due  to  the  confined 
nature  of  the  waterway  and  expected 
congestion  during  the  event  The 
regulations  restrict  general  navigation  in 
the  area  for  the  safety  of  life  and 


property  on  the  navigable  waters  dunng 
the  event  Manne  Traffic  will  be 
allowed  to  transit  the  Elizabeth  River 
Channel  between  races 
EFFECTIVE  DATE:  The  rfcguiations  in  33 
CFR  1(X).510  are  effective  from  12  noua 
to  4  p.m.,  on  May  27,  1990. 
FOR  FURTHER  INFORMATION  COMTACT: 
Stephen  L  Phillips.  Chief  Boating 
Affairs  Branch.  Boating  Safety  Divition. 
Fifth  Coast  Guard  Distnct.  431  Crawforc 
Street  Portsmouth.  Virginia  ZS-O^-SOCM 
(804)  398-6204 
SUFFLfMSNTARV  INFORSSATKNC 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R  Connors,  protect  officer 
Boating  Affairs  Branch.  Boating  Safety 
Division,  Fifth  Coast  Guard  rhstnct  wid 
Lieutenant  Steven  M  Fttten  proieet» 
attorney  F'ifth  Coast  Guard  DistnC. 
Legal  Staff. 

DisciissioB  of  Refulation 

.Norfolk  Fesfevents  Ltd  SMtimifed  an 
application  on  )anuarv'  19  1990  to  hold  S 
canoe  and  raft  competition  involving 
^nncus  military  Veteran  s  .Association 
members  The  competition  will  be  held 
on  the  Elizabeth  River  parallel  to  Town 
Pt'int  Park  and  Otter  Bert.h  .Areas  of 
W  atergide.  Norfolk  Harbor,  Norfolk  and 
Ports.Tid'jth  Virginia,  on  May  27, 1990. 
Marine  traffic  will  be  allowed  to  transit 
!:.e  Elizabeth  River  Channel  between 
races  Since  this  is  '.he  t]rpe  of  event 
cor.'pmpiated  h>  these  regulations  and 
the  safety  of  the  participants  would  bs 
enhanced  by  the  imposition  of  special 
local  regulations  for  this  regulated  area. 
the  regulations  in  33  CFR  100.501  are 
being  implemented. 

D«t«-d  Apniaaigsa 

P..A.  VVeiiin^ 

RearAchniral  US  Coast  Coord  Commander. 

Fifth  Coast  CmardDmtrKL 

[Ft  Doc  8S-100W  POad  S-7-M:  ft4S  ai^ 

a»Lij»io  coot  «tio-<4-«i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

|FRU-37»»-fl 

Approval  and  Promutgatk>n  o^ 
Implementation  Plana;  MichH^an 

AOENCY:  United  States  Environinental 
Protection  Agency  (USEPA). 
action:  Final  rulemaking. 


summary:  L'SEPA  i»  disapproving  a 
revision  to  the  Michigan  State 
implementation  Wan  (SIP)  for  the  Ford 


19066 


Federal  Regisler  /  Vol.  55.  No.  89  /  Tuesday.  May  8.  1990  /  Rules  and  Regulations 


Motor  Company's  Mt.  Clemens  vinyl 
plant  located  in  Macomb  County, 
Michigan.  USEPA  is  disapproving  the 
revision  because  it  would  relax  the  SIP 
for  a  source  located  in  an  area  which 
lacks  a  federally  approved  1982  Ozone 
SIP. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  June  7, 1990. 
AOOflESSES:  Copies  of  this  revision  to 
;he  Michigan  SIP  are  available  for 
inspection  at  the  following  address:  U.S. 
Environmental  Protection  Agency.  Air 
and  Radiation  Branch  (5AR-26),  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

FOR  FURTHER  ;NFORMAT  ON  CONTACT: 

Anne  E,  Tenner,  (312)  353-3849. 
SUPPLEMENTARY  INFORMATION:  The  Ford 

Motor  Company's  Mt.  Clemens  vinyl 
plant  SIP  revision  request  is  in  the  form 
of  a  Stipulation  of  Entry  of  Consent 
Order  and  Final  Order  SIP  No.  1-1985 
(submitted  on  March  6, 1985)  and 
supplement  (submitted  on  April  29, 
1386).  The  submittals  requested  a 
relaxation  of  volatile  organic  compound 
(VOC)  emission  limitations  for  the  vinyl 
coating  operations  at  the  facility. 

On  July  20. 1988  (53  FR  27363),  USEPA 
proposed  to  disapprove  the  Mt. 
Clemen's  SIP  revision  and  supplemental 
requests  because  the  source  is  located  in 
an  area  which  lacks  a  federally 
approved  1982  Ozone  SIP,  and  the  State 
of  Michigan  had  not  submitted  all  the 
required  elements  to  the  Ozone  SIP. 

Only  Ford  Motor  Company  submitted 
comments  on  the  proposal.  A  summary 
of  Ford's  comments  and  USEPA's 
responses  are  provided  below: 

1.  Comment  USEPA  failed  to  act  on 
this  SIP  revision  and  supplement  within 
the  4  month  period  prescribed  by  section 
110  of  the  Clean  Air  Act.  This  principle 
has  been  verified  in  several  court 
decisions  resulting  in  dismissal  of 
enforcement  actions  including: 
American  Cyanamid  Co.  v.  EPA,  25  ERC 
1585  (5th  Cir.  1987);  United  States  v. 
Mean  Foil  Products,  et  al,  {W.D.  Ky., 
1988):  United  States  v.  CM  Corp.,  Z7 
ERC  16657  (1988).  As  a  result  of  an 
enforcement  action  taken  by  USEPA 
end  subsequent  litigation.  Ford  closed 
down  all  vinyl  coating  lines  in  question, 
on  or  before  July  25, 1988.  At  this 
juncture.  USEPA's  proposed  disapproval 
appears  completely  meaningless. 

Response:  USEPA  notes  that,  although 
several  courts  have  now  held  that  a  4 
month  requirement  is  applicable  to 
revisions  to  a  SIP.  the  issue  remains 
unsettled.  Furthermore,  it  is  irrelevant  to 
the  question  of  whether  USEPA  should 
continue  to  process  Michigan's  SIP 
revision.  USEPA  is  obligated  to  process 
a  proposed  SIP  revision  unless  it  has 


been  formally  withdrawn  by  the  Stale, 
and  Michigan  has  not  withdrawn  the 
Ford  revision.  USEPA  must  therefore 
take  final  action  on  the  Ford  Mt. 
Clemens  SIP  revision. 

2.  Comment-  Nonetheless,  if  USEPA 
feels  compelled  to  take  action.  Ford 
believes  the  SIP  revision  and 
supplement  should  be  approved  without 
reference  to  the  remaining  SIP  package. 
Ford  demonstrated  a  reduction  in  VOC 
emissions  from  approximately  3,800  tons 
per  year  (tpy)  to  440  in  the  proposed  SIP 
revision  as  a  result  of  a  combination  of 
actions  including  the  permanent 
shutdown  of  uncontrolled  coating  lines, 
process  modifications  and  controlling 
coating  line  Nos.  7, 8,  and  11. 

Ford  has  demonstrated  that  the  VOC 
emission  limit  for  vinyl  coating 
operations  contained  in  the  Michigan 
SIP  is  technically  unachievable  for  its 
facility.  These  limits  were  based  on 
USEPA's  Control  Technology  Guidelines 
Document  (May  11, 1977)  which 
contained  limited  test  data  and  did  not 
include  testing  at  a  vinyl  coating  facility 
that  produced  vinyl  coating  products 
exclusively  for  automobile  passenger 
vehicles  (as  does  the  Ford  plant).  Ford's 
product  quality  standards  preclude 
reformulation  to  aqueous  or  high-solids 
based  coatings. 

Ford  installed  the  Airco  inert  gas/ 
solvent  recovery  system  (Airco  System) 
on  coating  line  Nos.  7  and  8  in  1982. 
Subsequent  testing  showed  that  the 
system  failed  to  achieve  anticipated 
VOC  control  levels  because  of  capture 
efficiency  and  solvent  carry-out  in  the 
vinyl  sheet  leaving  the  oven. 

Response:  Michigan's  proposed 
revision  for  Ford  Mt.  Clemens  consists 
of  less  stringent  emission  limitations  for 
lines  7  and  8  than  are  contained  in  its 
SIP  and,  therefore,  constitutes  a 
relaxation.  Under  USEPA's  policy,  as 
indicated  in  a  July  29, 1983, 
memorandum  from  Sheldon  E.  Meyers, 
former  Director  of  the  Office  of  Air 
Quality  Planning  and  Standards,  USEPA 
cannot  approve  a  SIP  revision  allowing 
relaxed  emission  standards  in  a 
nonattainment  area,  unless  the  State 
demonstrates  that  the  SIP  as  a  whole,  as 
revised,  will  result  in  attainment  by  the 
applicable  date.  This  requirement  has 
not  been  met  here.  Macomb  County. 
Michigan,  is  an  ozone  nonattainment 
area  and.  as  such,  must  be  subject  to  an 
USEPA  approved  SIP  demonstrating 
attainment  as  expeditiously  as 
practicable,  but  no  later  than  the  end  of 
1987. 

Conclusion: 

USEPA  is  today  disapproving  the 
Ford  Mt.  Qemens  SIP  revision  because 
it  would  constitute  a  SIP  relaxation  in 


an  area  that  lacks  an  approved  1982 
ozone  SIP.  It  should  be  noted  that 
USEPA  notified  the  Governor  of 
Michigan,  in  May  1988,  that  its  ozone 
SIP  for  the  Detroit  area  is  substantially 
inadequate  to  attain  and  maintain  the 
National  Ambient  Air  Quality  Standard 
for  ozone  and  that  Michigan  must  revise 
the  plan. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  to  revise  any  SIP.  Each- request 
for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  Three  action  by  the  Regional 
Administrator  under  the  pmredures 
published  in  the  Federal  Rogister  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6. 1989,  the  Office  of 
Management  and  Budget  waived  Table 
Two  and  Three  SIP  revisions  (54  FR  222) 
from  the  requirements  of  section  3  of 
Executive  (Drder  12291  for  a  period  of  2 
years. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  July  9. 1990.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Ozone,  Hydrocarbons. 

Authority:  42  U.S.C.  7401-7642. 
Dated:  April  24, 1990. 

Valdas  V.  Adamkus, 

Regional  A  dministrator. 

[FR  Doc.  90-10621  Filed  5-7-90;  8:45  am) 
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40  CFR  Part  52 
IIH-Oeo   FPL    3752-11 

Approval  and  Promulgation  of 
Implementation  Pian«;  Tennessee: 
Revisions  to  the  Ctwttanooga- 
Hamdtcxi  County  Portion  of  the  SiP 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


On  July  20. 1989,  the  State  of 
Tennessee  submitted  revisions  to  the 
Chattanooga-Hamilton  County  portion 
of  the  State  Implementation  Plan  (SIP). 
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The  revisions  included  regulations  for 
>he  City  of  Chattanooga.  Hamilton 
County  and  the  municipalities  of: 
Collegedale,  East  Ridge  Lakesite. 
Lookout  Mountain.  Red  Bank,  Ridgeside, 
Signal  Mountain.  Soddy  Daisy  and 
Walden  Rejjulations  for  Hamilton 
County.  ChdMdnooga  and  the  9 
municipalities  were  originally  approved 
by  EPA  in  1972  as  an  appendix  to  the 
SIP.  Since  that  time  the  regulations  have 
been  revised  several  times  and  today 
EPA  is  approving  the  regulations  that 
are  equivalent  to  or  not  less  stringent 
than  the  federally  approved  State 
regulations,  disapproving  the  regulations 
that  are  not  approvable.  and  taking  no 
action  on  the  remaining  regulations. 
DATES:  This  action  will  be  effective  on 
July  9. 1990,  Unless  notice  is  received  by 
June  7, 1990  that  someone  wishes  to 
submit  adverse  or  critical  comments.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Reaister 

ADDRESSES:  Cupies  of  the  material 

submitted  by  the  State  may  be 

examined  during  normal  business  hours 

at  the  following  locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch. 
Environmental  Protection  Agency,  401 
M.  Street  SW..  Washington.  DC  20460 

Environmental  Protection  Agency. 
Region  IV,  Air  Programs  Branch.  345 
Courtland  Street  NE..  Atlanta,  Georgia 
30365 

Division  of  Air  Pollution  Control. 
Tennessee  Department  of  Health  and 
Environment  Customs  House  4th 
Floor,  701  Broadway.  Nashville. 
Tennessee  37219 

Chattanooga-Hamilton  County  Air 
Pollution  Control  Bureau,  3511 
Rossville  Boulevard,  Chattanooga. 
!  .'"".psst'c  3"'4r7 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Rosalyn  D  Hughes  Air  Programs 
Branch.  EPA  Region  IV,  at  the  above 
address  and  telephone  number  (404) 
347-2864  or  FTS  ::57-2864 
SUPm^MENTARY  INFORMATION:   On  May 
31.  '.r:  ;.i"  FR  10842  at  U)894),  EPA 
approved  the  State  Implementation  Plan 
(SIP)  for  Tennessee,  which  recognized 
the  Chattanooga-Hamilton  County  Air 
Pollution  Control  Bureau  (CHCAPCB)  as 
the  local  agency  and  included  a  control 
strategy  demonstration  based  on  the 
CHCAPCB  activity.  Since  that  time,  the 
CHCAPCB  has  revised  its  regulations  to 
reflect  the  changes  that  have  occurred  at 
the  national  and  state  level. 

The  new  regulations  were  submitted 
to  EPA  by  the  State  of  Tennessee  as  a 
SIP  revision  (Board  Order  05-89)  on  July 
20. 1989.  EPA  determined  that  the 


previous  control  strategy 
demonstrations  were  adequate  in 
protecting  the  .National  Ambient  Air 
Quality  Standards  (^■A,^QS|  EPA,  then 
decided  to  approve  the  Chattanooga- 
Hamilton  County  and  the  9 
municipalities  regulations  as  a  transfer 
of  enforcement  authority  from  the  state 
to  the  local.  The  following  conditions 
and  conclusions  were  used  to  arrive  at 
this  decision: 

1.  The  local  regulations  must  be 
equivalent  to  the  corresponding 
federally  approved  State  regulations. 

2.  The  local  regulations  cannot  be 
treated  as  a  separable  from  the  SIP, 
which  the  State  submits  and 
implements,  but  must  be  considered  part 
of  it. 

3.  Tennessee  state  law  requires  that 
the  local  regulations  be  equivalent  to  or 
not  less  stringent  than  the  corresponding 
state  regulations;  therefore,  Tennessee 
must  certify  to  EPA  that  each  regulation 
has  been  reviewed  by  the  State  and 
found  to  meet  this  requirement. 

4.  Tennessee  must  retain  overall 
authority  and  responsibility  for 
developing  and  implementing,  including 
enforcing,  the  SIP. 

Chattanooga,  Hamilton  County,  and 
the  9  municipalities  in  Hamilton  County 
have  the  same  regulations  for  air 
pollution  control  except  for  codification. 
For  convenience,  in  this  notice  all  eleven 
sets  of  regulations  will  be  referred  to  as 
the  Hamilton  County  regulations  and  the 
Hamilton  County  codiHcation  will  be 
used.  In  1972,  the  following  sections 
were  approved: 

Section  1 Declaration    of    policy    and 

purpose:  title. 

Section  2 Air  Pollution  Control  Board: 

Bureau  of  Air  Pollution 
Control:  persons  required 
to  comply  with  regulation. 

Section  3 Powers    and    duties    of    the 

Board:  Delegation. 

Section  4 Enforcement     of    regulation: 

procedures  for  adjudica- 
tory hearings. 

Section  S Variances. 

Section  6. Emergencies. 

Section  7 Hearings  and  judicial  review. 

Section  8 Confidentiality      of     certain 

records. 

Section  9 Rules.    Regulations.    Criteria 

and  Limitations. 
Rule  1— Title. 

Rule  2 — Regulation  of  Nitro- 
gen Oxides. 
Rule     3— Visible     Emission 

Regulations. 
Rule  4 — Regulation  of  the  Im- 
portation, Sale,  Transporia- 
lion  Use  of  consumption  of 
Certain  Fuels. 
Rule  S— Prohibition  of  Hand- 
Fired  Fuel  Burning  Equip- 
ment. 


Rule  ((^Prohibition  of  Open 

Burning. 
Rule    7 — Incinerator    Regula- 
tion. 
Rule  a — Fuel  Burning  Equio- 

ment  Regulations. 
Rule  9 — Regulation  of  Visible 
Emissions     from     Internal 
Combustion  Engines. 
Rule   1&— Process   Emissions 

Regulations. 
Rule  11 — Regulation  of 
Transporting  and  Material 
Handling  in  Open  Air. 
Rule  12 — Regulation  of  Odors 

in  Ambient  Air. 
Rule  13 — Regulation  of  Sulfur 

Oxides. 
Rule  14 — Nuisances. 
Rule  IS— Asbestos. 
Rule  16— Beryllium. 
Section  10 Installation    permit    tempo- 
rary operating  permit  cer- 
tificate of  operation. 

Section  11 Charges  for  technical  reports. 

Section  12 Records. 

Section  13 Entry  and  Search  Warrants. 

Section  14 General  Requirements. 

Section  15 Purpose. 

Section  16 Defmitioiu. 

Section  17 invalidation  of  Dual  Stand 

ards. 

Section  18 Right     to     File     Abatement 

Suits. 

Section  19 Penalties. 

Section  20 Limitation. 

Section  21 Severability. 


Since  1972,  several  sections  have  been 
added  and/or  revised.  Sections  1.  2.  4.  6, 
7.  8,  9  (Rules  1.  2,  9, 12. 14),  11, 12. 13. 14. 
15,  and  16  are  essentially  the  same  as 
when  they  were  originally  approved. 
Section  9.  Rules  21  and  25.4  were 
approved  in  1983.  Rule  26  of  section  9  i> 
only  contained  in  the  Chattanooga 
regulations.  These  Reasonably 
Available  Control  Technology 
regulations  (RACT)  were  approved  as 
part  of  the  redesignation  from 
nonattainment  to  attainment  of  the 
primary  total  suspended  particulate 
(TSP)  standard  in  1984.  Rules  15  and  16 
have  been  changed  and  are  now  New 
Source  Performance  Standards  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants.  These  rules 
are  not  part  of  the  SIP  and  no  action  will 
be  taken  on  them.  Otherwise,  the 
aforementioned  Section  and  rules  are 
reapprovable. 

The  revisions  to  sections  3,  5. 10-22, 
and  23  are  equivalent  to  or  more 
stringent  than  the  federally  approved 
state  regulations  and  are  approvable. 

Section  9.  Rules  3.  4-8. 10. 11. 13. 17, 18 
(except  18^q))  and  25  (except  25.21)  are 
approvable  because  they  are  equivalent 
to  the  federally  approved  Stale 
regulations.  Section  9.  Rule  18^q).  the 
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innovative  control  technology  provision, 
paragraph  (2),  is  disapproved  because  it 
is  equivalent  to  the  disapproved  State 
regulation  1200-»-9-.01  (4)(o)(2).  The 
State  regulation  was  disapproved 
because  it  required  consultation  with 
the  Govemorfs)  of  affected  states  when 
an  innovative  control  technology  waiver 
is  granted  instead  of  requiring  the 
Covemor(s)  consent  as  required  by 
EPA.  Section  9,  Rule  25.21  is 
disapproved  because  it  is  less  stringent 
than  the  federally  approved  State 
regulation  1200-3-18-.21. 

Final  Action:  Since  the  Hamilton 
County,  the  City  of  Chattanooga  and  the 
nine  other  Hamilton  County 
municipahties'  regulations  (Board  Order 
05-89)  are  consistent  with  EPA  policy 
and  requirements,  they  are  hereby 
approved  except  for  Hamilton  County, 
Section  9,  Rules  18.2(q)(2)  and  25.21; 
Chattanooga  Section  4-41,  Rule 
18.2(o)(2)  and  25.21;  CoUegedale  Section 
8-541,  Rules  18.2(o)(2)  and  25.21;  East 
Ridge  Section  fr-741.  Rules  18.2(o)(2)  and 
25.21:  Signal  Mountain  Section  41,  Rules 
18.2(o)(2)  and  25.21;  Ridgeside  Section 
41,  Rules  18.2(o)(2)  and  25.21;  Red  Bank 
Section  8-341,  Rules  18.2(o)(2)  and  25.21; 
Lookout  Moimtain  Section  41,  Rules 
18.2(o)(2)  and  25.21:  Lakesite  Section  41, 
Rules  18.2(o)(2)  and  25.21;  and  Soddy 
Daisy  Section  8-141.  Rules  18.2(o)(2)  and 
25.21.  No  action  will  be  taken  on 
Hamilton  County  Section  9,  Rules  15  and 
16;  Chattanooga  Section  4-41,  Rules  15 
and  18:  CoUegedale  Section  8-541.  Rules 
15  and  16;  Ridgeside  Section  41,  Rules  15 
and  16;  Lookout  Mountain  Section  41. 
Rules  15  and  16;  Lakesite  Section  41, 
Rules  15  and  16;  Walden  Section  41. 
Rules  15  and  16;  and  Soddy-Daisy 
Section  8-141,  Rules  15  and  16  because 
Rules  15  and  16  are  not  SIP  regulations. 

For  further  information  on  EPA's 
analysis,  the  reader  may  consult  a 
Technical  Support  Document  which 
contains  a  detailed  review  of  the 
materials  submitted.  This  is  available  at 
the  EPA  address  given  above. 

The  public  should  be  advised  that  this 
action  will  be  effective  July  9, 1990 
publication  in  the  Federal  Regiater. 
However,  if  notice  is  received  by  fune  7, 
1990  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
conunent  period. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  State* 
Court  of  Appeals  for  the  appropriate 
circuit  by  )uly  9, 1990.  This  action  may 


not  be  challenged  in  later  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

Regulatory  Proceaa 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  e05(b)).  EPA  must  assess  the 
impact  of  proposed  rules  on  small 
entities.  These  rules  are  eqivalent  to  the 
federally  approved  State  regulations  and 
maintain  the  status  quo.  Sources  have 
not  been  adversely  affected  by  the  State 
regulations:  therefore  the  conclusion  can 
be  drawn  that  small  sources  in  Hamilton 
County  will  not  be  adversely  affected  by 
this  decision. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  6, 1989.  The  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Nothing  in  this  section  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Eadi  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

List  of  SubfecU  in  40  CFR  Part  51 

Air  pollution  control.  Carbon 
monoxide,  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relation.  Lead.  Nitrogen  dioxide,  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements,  and  Sulfur 
oxides. 

NoIb:  Incorporation  by  reference  of  the 
Stale  lapiaaseatalion  Pfao  for  the  State  of 
Tennessee  was  approved  by  the  Director  of 
the  Federal  Raster  on  )uJy  1. 1982. 

Dated:  Pebrvary  2a  188a 
Las  A.  DeHihns  m. 
Acting  Regional  Administrator. 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— {AMLNOEO] 

SubpsH  PB_Tenr>e»8«« 

1.  1  ne  autnonty  citation  for  part  52 
continues  to  read  as  follows: 

Autbority:  42  U.S.C  7401-7642. 

2.  Section  522220  is  amended  by 
adding  paragraph  (c)(100)  to  read  as 
follows: 


I  57  7'i2^       fl?!  ■'!'*€  sno*-  of 


(c)  *  •  • 

(ItX))  Revisions  to  the  Hamilton  •• 

County  portion  of  the  Tennessee  SIP 
which  approved  the  reauiations  for 
Hamilton  County,  the  City  of 
Chattano()}?a  and  the  nine  other 
municipalities  m  Udmilion  County 
adopted  in  Board  Order  05-89  and 
submitted  on  fuly  20. 1989. 

(i)  Incorporation  by  reference.  (A)  The 
entire  set  of  regulations,  "The  Hamilton 
County  Air  Pollution  Control 
Regulation",  as  submitted  on  July  20, 
1980,  except  for  section  9,  Rules  15, 16, 
18.2(q)(2),  and  25.21. 

(B)  The  entire  set  of  regulations,  "The 
Chattanooga  Air  Pollution  Control 
Ordinance",  as  submitted  on  July  20. 
1980,  except  for  section  4-41.  Rules  15. 
16, 182(o)(2).  and  25.21,  and  as  amended 
by  Ordinances  Nos.  8413,  dated  January 
15. 1985;  8675,  dated  July  29, 1986:  and 
8705.  except  sections  5  and  6,  dated 
September  30, 198a 

(C)  The  entire  set  of  regulations,  'The 
CoUegedale  Air  Pollution  Control 
Ordinance",  as  submitted  on  July  20. 
1989,  except  for  section  8-541,  Rules  15, 
16.  and  18.2(o)(2). 

(D)  The  entire  set  of  regulations,  "The 
East  Ridge  Air  Pollution  Control 
Ordinance",  as  submitted  on  July  20. 
1980,  except  for  section  8-741.  Rules  15, 
16,  and  l&2(o)(2). 

(E)  The  entire  set  of  regulations,  "The 
Lakesite  Air  Pollution  Control 
Ordinance",  as  submitted  on  July  20, 
1989,  except  for  section  41.  Riiles  15. 16, 
and  18.2(o)(2). 

(F)  The  entire  set  of  regulations,  "The 
Lookout  Mountain  Air  Pollution  Control 
Ordinance",  as  submitted  on  July  20, 
1989,  except  for  section  41,  Rtiles  15, 16, 
and  18.2(o)(2). 

(G)  The  entire  set  of  regulations,  "The 
Red  Bank  Air  Pollution  Control 
Ordinance",  as  submitted  on  July  20, 
1989.  except  for  section  8-341.  Rules  15. 
16,  and  ia2(o)(2). 

(H)  The  entire  set  of  regulations,  "The 
Ridgeside  Air  Pollution  Control 
Ordinance",  as  submitted  on  July  20. 
1989.  except  for  section  41,  Rules  15. 16, 
and  18.2(o)(2). 

(I)  The  entire  set  of  regulations.  "The 
Signal  Mountain  Air  Pollution  Control 
Ordinance",  as  submitted  on  July  20, 
1989.  except  for  section  41   Rules  15, 16, 
and  18.2(o)(2). 

(J)  The  entire  set  ui  i^jjuiations.  The 
Soddy-Daisy  Air  Pollution  Control 
Ordinance",  as  submitted  on  July  20. 
1989,  except  for  section  ft-  u  l   Rules  15, 
16,  and  18.2(o)(2). 

(K)  The  entire  set  of  regulalionn    The 
Walden  Air  Pollution  Control 
Ordinance",  as  submitted  on  |uly  20. 
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1989.  except  for  section  41,  Rules  15. 16. 
and  18.2(o)(2). 

(L|  Tennessee  Air  Pollution  Control 
Board  Order  05-89.  which  became  State- 
effective  July  19.  1989.  adopted 
regulations  for  Hamilton  County,  the 
City  of  Chdiianooga  and  the  nine  other 
Hamilton  County  municipalities  as 
revisions  to  the  Hamilton  County 
portion  of  the  Tennessee  SIP. 

(ii)  Additional  material.  (A)  The  July 
20, 1989.  submittal  from  the  Tennessee 
Department  of  Health  and  Environment 
submitting  the  regulations  for  Hamilton 
County,  Chattanooga  and  the  nine  other 
Hamilton  County  municipalities  as 
revisions  to  the  Hamilton  County 
portion  of  the  Tennessee  SIP. 
\VR  Doc  90-10619  Filed  5-7-90;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Otfice  of  Federal  Contract  Compliance 
Programs  . . 

41  CFR  Part  60-30 

Rules  of  Practice  for  Administrative 
Proceedings  to  Enforce  Equal 
Opportunity  Under  Executive  Order 
11246 

agency:  Office  of  Federal  Contract 
Compliance  Programs.  Labor. 
action:  Final  rule. 

summary:  This  Hnal  rule  amends  the 
Office  of  Federal  Contracts  Compliance 
Programs'  (OFCCP)  hearing  rules  at  41 
CFR  part  60-30  to  require  application  of 
the  Department  of  Labor  Office  of 
Administrative  Law  Judges'  (ALJ)  Rules 
of  Practice  and  Procedure,  at  29  CFR 
part  18,  in  all  administrative 
enforcement  proceedings  against 
Government  contractors  and 
subcontractors.  The  effect  of  this  rule  is 
to  ensure  that  the  AI.Is  uniform  rules  of 
evidence,  designed  to  provide  a  stable 
and  coherent  framework  for  resolving 
evidentiary  issues,  will  be  applied  in  all 
such  proceedings. 
EFFECTIVE  DATE:  May  9,  1990 
FOR  FURTHER  INFORMATION  CONTACT: 

Annie  A.  Blackwell,  Director.  Division  of 
Policy,  Planning  and  Review  Office  of 
Federal  Contract  Compliance  Programs. 
U.S.  Department  of  Labor  200 
Constitution  Avenue  NW..  room  C3325. 
Washington.  DC  20210,  Telephone  (202) 
523-M26  (VOICE)  or  523-9430  (TTY) 
SUPPLEMENTARY  INFORMATION:  On  April 
9, 1990.  OFCCP  published  a  final  rule  to 
repeal  the  evidentiary  regulation  at  41 
CFR  60-30  18.  which  proscribed  the 
application  of  formal  rules  of  evidence 
in  OFCCP  administrative  enforcement 


proceedings  The  p  jrpcse  of  the  repeal 
was  to  ensure  that  the  new  AL]  rules  of 
evidence,  designed  to  provide  a  stable 
and  coherent  framework  for  resolving 
evidentiary  issues,  would  be  applied  in 
all  such  proceedings,  pending  and 
commencing  on  and  after  the  effective 
date  of  the  AL)  final  rule  However,  in 
order  to  accommodate  concerns 
regarding  the  admissibility  of 
administrative  investigatory  Tiles  in 
other  Department  of  Labor  proceedings, 
the  AL)  rules  are  to  be  implemented  on 
a  staggered  basis  (see  55  F'R  13219  (April 
9, 1990))  based  on  whether  the  agency 
investigation  was  commenced  prior  to  or 
after  the  effective  date  of  the  rule.  Such 
result  is  contrary  to  the  result  OFCCP 
contemplated  in  promulgating  the 
repeal.  As  explained  in  the  repeal 
rulemaking,  the  objective  in  publishing 
the  repeal  in  tandem  with  the  AL)  rules 
was  to  ensure  the  immediate 
applicability  of  the  AL)  uniform  rules  of 
evidence  to  OFCCP  administrative 
proreedings  See  55  FR  13137, 
SUPI>LEMENTARy  INFORMATION. 

Accordingly,  in  order  to  ensure  that 
the  new  ALJ  Rules  of  Evidence  will  be 
applied  to  all  OFCCP  administrative 
proceedings,  the  OFCCP  is  today 
publishing  a  new  final  rule  at  41  CFR  60- 
30.18  that  expressly  states  that  the  AL) 
Rules  of  Evidence  at  29  CFR  part  18. 
subpart  B  shall  be  applied.  The  new 
regulation  supersedes,  as  of  its  effective 
date,  the  repeal  of  this  provision 
published  at  55  FR  13137,  and  is 
applicable  to  all  administrative  hearings 
pending  or  commencing  on  the  effective 
date  that  are  conducted  under  Executive 
Order  11246,  as  amended  (Executive 
Order)  and,  pursuant  to  41  CFR  60- 
250.29(b)  and  60-741.29(b),  to 
administrative  hearings  conducted, 
respectively,  under  the  Vietnam  Era 
Veterans'  Readjustment  .Assistance  Act 
of  1974.  38  U.S.C.  2012.  as  amended,  and 
section  503  of  the  Rehabilitation  Act  of 
1973,  as  amended  (section  503). 

Waiver  of  Proposed  Rulemaking 

Because  this  rule  is  procedural  in 
nature,  it  is  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act.  5  U.S.C 
551  etseq.  (see,  5  US  C  553(b)(A}).  In 
order  to  avoid  the  necessity  of  having  to 
stay  any  pending  proceedings  we  find 
>;ood  cause  to  dispense  with  the  30-day 
delayed  effective  date  requirement  in  5 
use.  553(d)(3).  Accordingly,  this  rule 
will  take  effect  simultaneously  vvith  the 
repeal  of  the  60-30  18  provision  effective 
on  the  same  day 


Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Secretary  has  determined  that 
this  rule  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291  (46 
FR  13193,  February  19. 1981 )  and, 
therefore  a  regulatory  impact  analysis 
is  not  required  The  Department  further 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  small 
entities.  Accordingly,  a  regulatory 
flexibility  analysis  pursuant  to  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.)  is  not  required  for  this 
rulem.aking 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  and  therefore  is 
not  subject  to  approval  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
use,  3501  et  seq). 

Lists  of  Subjects  in  41  CFR  Part  6fr-30 

Administrative  practice  and 
procedure.  Civil  Rights.  Discrimination. 
Employment.  Equal  Employment 
Opportunity.  Equal  Opportunity. 
Government  contracts.  Government 
procurement,  hearings,  and 
nondiscrimination. 

Signed  at  Washington.  DC.,  this  3d  day  of 
May,  1990. 
Elizabeth  Dole. 
Secretary  ofLalwr. 
William  C  Brooks. 

Assistant  Secretary.  Employment  Standards 
Administration. 
Can  M.  Domingucz. 
Director,  Off  ice  of  Federal  Contract 
Compliance  Programs. 

Accordingly,  title  41.  chapter  60.  part 
60-30  of  the  Code  of  Federal  Regulations 
is  amended  as  set  forth  below. 

.PART  60-30  1  AMENDED) 

1.  The  authority  citation  for  part  60-30 
is  revised  to  read  as  follows: 

Authority:  Executive  Order  1124&  u 
amended.  30  FR  12319;  32  FR  14309  as 
■mended  by  E.0. 12086:  29  U.S.a  793.  as 
amended,  and  M  U  S  C.  2012. 

J  60-30  18    [Amonded] 

2.  Part  60-30  is  amended  by  adding 
i  60-30.18  to  read  as  follows: 

§  &C-30  ia     Rules  of  ffvidcrx:*. 

In  anv  hearing,  decision,  or 
administrative  review  conducted 
pursuant  to  this  part  all  evidentiary 
matters  shall  be  governed  by  Office  of 
Administrative  Law  )udges'  Rules  of 
evidence  at  29  CFR  part  18.  subpart  B. 
Provided  however.  That  the  provision  at 
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29  CFR  18.1UH  which  delavs  the 
elective  date  of  the  rule  with  respect  to 
certain  investigations  does  not  apply. 
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DCPARTIIEMT  Of  THE  INTtRfOW 

Bureau  of  Land  Management 

43  CrR  Put>4tc  Land  Order  6779 

ICO-030-0O-4214-10-,  C-286551 

Opening  of  Land  Subject  to  Section  2^ 
of  ttie  Federal  Power  Act  in  U.S. 
Geological  Survey  Order  Dated 
Octot>er  28,  1949.  Which  Established 
Powersite  Ctassrficatton  No.  39j, 
Colorado  i 

agency:  Bureau  of  Land  Management, 

Interior. 

AcnON:  Public  land  order. 

summary:  This  order  opens,  subject  to 
the  provisions  of  section  24  of  the 
Federal  Power  Act.  240  acres  of  land 
withdrawn  by  a  U.S.  Geological  Survey 
Order  which  established  the  Bureau  of 
Land  Management's  Powersite 
ClassiHcation  No.  393.  This  action  will 
permit  consummation  of  a  pending  land 
exchange  and  retain  the  power  rights  to 
the  United  States.  The  land  has  been 
and  continues  to  be  open  to  mineral 
leasing,  and  to  mining  under  the 
provisions  of  the  Mining  Claims  Rights 
Restoration  Act  of  1955. 
EFFECTIVE  date:  June  7. 1990. 
FOfl  FURTHER  INFORMATKMI  CONTACT: 
Boris  E.  Chelius,  RIA1  Colorado  State 
Office,  2850  Youngfield  Street. 
Lakewood.  Colorado  80215-7076.  303- 
235-1752. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  the  Act  of 
|une  10. 1920.  section  24.  as  amended.  41 
Stat.  1075:  49  Stat.  846;  62  Stat.  275: 16 
U.S.C.  BIS.  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DVCO-631,  it 
is  ordered  as  follows: 

1.  U.S.  Geological  Survey  Order  dated 
October  28, 1949.  which  established 
Powersite  Classification  No.  393.  will  be 
opened  to  disposal  by  land  exchange 
subject  to  the  provisions  of  section  24  of 
the  Federal  Power  Act  as  specified  in 
Federal  Energy  Regulatory  Commission 
determination  DVCO-531 -Colorado, 
insofar  as  it  affects  the  following 
described  land: 

New  Mcdf  Piiadpai 

T.  33  N..  R.  11  E., 
SeclS.WWSWM. 
8ec22,NWMi. 


The  area  described  am  agates 
approximately  240  acrea  ia  Coaefos  County. 

2.  At  9  a.m.  on  June  7, 1990.  the  land 
described  in  paragrai^  1,  will  be  open  to 
dispoaal  by  land  exchange  rabject  to 

valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law. 

3.  The  State  of  Colorado  has  waived 
its  preference  right  for  public  highway 
rights-of-way  and  material  sites  as 
provided  by  the  Act  of  June  10, 1920,  as 
amended.  16  U.S.C.  8ia 

Dated:  April  30. 199a 
Dave  O'NeaL 

Assistant  Secretary  of  the  Interior. 
|FK  Doc  9O-1066S  Filed  S-7-W;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  201  202  204  206.  208, 
215,217,219,  222.  223  226  226.  227, 
232.  237.  244   245  246  247,  251,  252, 

Appendices  -*  and  i 

IDe'ef**'  Acquiswtion  CfCKMitr  .OAC'  S8-141 

Department  of  Defense  Acquisition 
Regulations  Misceilanecus 
Amendments 

agency:  Department  of  Defense  (DoD). 
action:  Interim  rules  with  request  for 
comments:  and  final  rules. 

summary:  Defense  Acquisition  Circular 
(DAC)  6&-U  amends  the  DoD  FAR 
Supplement  (DEARS)  coverage  on  Head 
of  Contracting  Activity;  contract 
reporting:  justification  and  approval  for 
other  than  full  and  open  competitive 
procedures:  small  disadvantaged 
business,  historically  black  college  and 
university,  and  minority  institution 
participation  in  acquisitions  and 
extension  of  five  percent  goal:  Native 
Hawaiian  Organizations  and  Indian 
Tribes;  disadvantaged  business  status 
protests;  misrepresentation  of  small 
business  status:  section  8(a)  competitive 
thresholds;  systems  safety  program: 
Appropriations  Act  restrictions: 
reporting  inventions;  cost  or  pricing  data 
for  communication  service  contracts: 
warranties:  cargo  preference; 
certification  of  claims;  Appendix  H, 
MiUtary  Standard  Requisitioning  and 
Issue  Procedure  (MILSTRIP);  Appendix 
I.  Material  Inspection  and  Receiving 
Report:  and  miscellaneous  editorial 
items. 

DATIS:  Effective  Date:  April  16. 1990 
except  for  subpart  204.6  and  sections 
247.573-1  and  252.204-7007  (Item  UT) 
which  are  effective  October  1. 1990. 
Comment  Date:  Comments  on  the 
three  interim  rules.  Items  DC  X.  and  XI. 


should  be  submitted  to  the  address 
below  by  June  '   \^^90  'o  he  considered 
in  formulating  the  findi  rules  Please  cite 
DAR  Case  88-331  in  ail  correspondence 
concerning  these  three  rui»s 

AOORESSeS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council.  ATTN: 
Ms.  Lucile  Hughes,  DAR  Council, 
ODASD(P)/DARS.  c/o 
OASD(P&L)(M&RS).  Room  3D139, 
Pentagon,  Washington.  DC  20301-3062. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Lucile  Hughes,  telephone  (202)  697- 
7266. 

SUPPtEMENTARV  INFORMATION: 

A.  Determination  to  Issue  Interim  Rules 

A  determination  has  been  made  under 
authority  of  the  Secretary  of  Defense  to 
issue  the  regulations  in  Items  IX.  X.  and 
XI  of  DAC  88-14  as  interim  rules. 
Compelling  reasons  exist  to  promulgate 
these  interim  rules  without  prior 
opportunity  for  public  comment. 
However,  pursuant  to  Pub.  L  98-577  and 
FAR  1.501.  pubhc  comments  received  in 
response  to  these  interim  rules  will  be 
considered  in  formulating  the  final  rules. 

B.  Baci^  ground 

The  DoD  FAR  Supplement  is  codified 
in  chapter  2  title  48  of  the  Code  of 
Federal  Regulations. 

The  October  1, 1989  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
title.  It  includes  amendments  to  the  1988 
edition  of  the  DoD  FAR  Supplement 
made  by  Defense  Acquisition  Circulars 
88-1  through  88-12. 

DAC  88-14,  Item  IX.  Section  207  of  the 
Business  Opportunity  Development 
Reform  Act  of  1988  (Act).  Pub.  L  100- 
656.  added  Native  Hawaiian 
Organizations  to  the  list  of  groups 
presumed  to  be  socially  disadvantaged. 
Public  Law  99-272  added  similar 
coverage  for  Indian  tribes.  Amendments 
to  accommodate  these  changes  have 
been  made  in  219iXn,  219.301-70{b)(2). 
and  252.219-7005. 

DAC  88-14,  Item  X.  Section  201(a)  of 
the  Act  requires  establishment  within 
the  Small  Business  Administration 
(SBA)  of  a  Division  of  Program 
Certification  and  Eligibility  and  assigns 
the  division  responsibility  for  deciding 
protests  regarding  the  status  of  a 
concern  as  a  disadvantaged  concern  for 
purposes  of  any  program  conducted 
under  the  authority  of  section  8(dl  of  the 
Small  Business  Act.  The  SBA  finalized 
its  rules  governing  such  protests  on 
March  1. 1969  (54  FR  10271). 
Amendments  have  been  made  in 
219.301-70(b)(3),  219J02(S-70)(3),  and 
252.219-7005. 


C.  Public  C 

DAC  83-14. 


DAC  88-14. 
and  XXIV 


II 
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DAC  »8«-14.  Item  XI.  Section  405  of 

the  Act  provides  specific  peiialties  for 
misrepresentation  of  status  as  sm^'i!'. 
business  or  small  disadvantaged 
business  for  the  purpose  of  obtaining  a 
contract  or  subcontract  'onder  one  of  the 
small  or  small  disad\nntaged  business 
preference  progra.-ns  nuthtjnzcd  b> 
sections  8(a),  8(d),  9  or  15  of  the  Small 
Business  Act  Notice  of  the  penalty  has 
been  included  in  252.219-7005. 

C.  Public  Comments 

DAC  88-14.  Items  IX,  X.  and XI 

These  items  are  published  as  kiterim 
rules.  Public  comment  is  invited. 

DAC  88-14.  Items  I.  V.  XFV.  XV,  and 
XVI 

These  items  are  for  informational 
purposes  and  do  not  contain  revisions  to 
the  DFARS. 

DAC3&-14.  Items  II.  III.  IV.  VI.  VIII,  XII. 
XIII.  XVII,  XIX.  XXIII.  and  XXV 

Public  comments  were  not  solicited 
for  these  revisions  because  the  revisions 
do  not  alter  the  substantive  meaning  of 
any  coverage  in  the  DFARS  having  a 
significant  impact  on  contractors  or 
offerors,  or  do  not  have  a  significant 
effect  beyond  agency  internal  operating 
procedures. 

DAC  88-14.  Items  VU.  XVIIL  XX.  XXII. 

and  XXIV  jj 

These  rules  were  published  for  public 
comment.  The  comments  that  were 
received  were  considered  in 
development  of  the  final  rule: 

Item  VII.  On  May  23, 1989.  a  proposed 
rule  was  published  in  the  Federal 
Register  (54  FR  2233T).  The  rule  was 
revised  )une  8. 1989  (54  FR  24248)  and 
June  22. 1989  (54  FR  26225). 

Item  XII.  On  )uly  IS,  198a  a  proposed 
rule  was  published  in  the  Fpderal 
Register  (54  FR  30101). 

Item  XVIII.  On  March  22. 1989.  a 
proposed  rule  was  published  in  the 
Federal  Register  (54  FR  11764). 

Item  XX.  On  June  30, 1989,  a  proposed 
rule  was  published  in  the  Federal 
Kegister  (54  FR  27665). 

Item  XXil.  On  December  6.  ldt&.  a 
proposed  rule  was  published  in  the 
Federal  RegigtBT  (53  FR  49212). 

Item  XXl'v    On  July  18. 198a  a 
proposed  rule  was  published  in  the 
Federal  Register  (53  FR  27055). 

DAC  88-14.  hem  XXJ 

An  interim  rule  with  request  for 
comment  was  published  m  the  Federal 
Register  on  April  21, 1989  (.S4  VR  16112) 
Revisions  were  mad*;  hastni  on  the 
public  comments  and  a  final  rule  was 
published  in  DAC  88-13,  appearing  in 
the  Federal  Register  on  December  29. 


1968  (54  FR  53612)  These  further 
re\  is!on»  are  based  on  the  paperwork 
burden  analysis  and  '-he  Defense 
Management  Review  of  unnecessaniy 
burdensome  requirements.  The  revisions 
do  not  have  a  significant  cost  or 
administrative  impact  on  contractors  or 
offerors. 

D.  Regulator)  Flexibility  ,^ct 

DAC  88-14.  Items  II.  III.  IV.  VI.  VUI.  XII. 
XIII.  XVII.  XIX.  XXJ  XXI li  and  XXV 

The  Regulatory  Flexibility  Act  does 
not  apply  because  these  rules  are  not 
signi^cant  !^vi<<ions  within  the  meaning 
of  Public  Law  ya-S'"  However, 
comments  from  small  entities 
concerning  the  affected  DoD  FAR 
Supplement  subparts  will  be  considered 
in  accordance  with  section  810  of  the 
Act.  Such  comments  must  be  submitted 
separately.  Please  cite  DAR  Case  90-610 
in  correspondence. 

DAC  88-14.  Item  VII 

The  Regulatory  FlexibiUty  Act,  5 
U.S.C.  601  et  seq.  applies  to  this  final 
rule.  A  Final  Regulatory  Flexibility 
Analysis  has  been  performed.  A  copy  of 
the  analysis  may  be  obtained  from  the 
address  above.  Please  cite  DAR  Case 
89-23. 

DA  C  88-14.  Items  IX  and  XI 

The  requirements  of  the  Act  were 
addressed  by  the  Small  Business 
Administration  in  development  of  its 
regulations  implementing  the  Business 
Opportunity  Development  Reform  Act  of 
1988.  Pub.  L  100-65&  published  in  the 
Federal  Regbter  on  March  23, 1989  (54 
FR  12054). 

DAC 8&-14,  Item  X 

The  requirements  of  the  Act  were 
addressed  by  the  Small  Business 
Administration  in  development  of  its 
regulations  implementing  the  Business 
Opportunity  Development  Reform  Act  of 
198a  Pub.  L  100-656.  published  in  the 
Federal  Retister  on  March  13. 1989  (54 
FR  10271). 

DAC 88-14.  Item  XVIII 

This  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C  601  et  seq.. 
because  it  will  affect  only  190 
contractors. 

DAC  88-14.  Item  XX 

This  final  rule  will  no'  '  av  r  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities, 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.. 
because  it  applies  only  to  contracts  for 


the  production  of  a  weapon  system  wth 
a  unit  weapon  system  cost  of  SlOO  UOO  or 
for  which  the  eventual  tuiai 
procurement  co&t  is  in  excess  of 
$10,000,000.  These  types  of  contracts  are 
usually  not  awarciea  to  stmo.i  tiiaes 
An  Initial  Kegulotury  KltxsDiiiiy 
Analysis  was  performt^i  Lommenls 
from  small  entities  werv  s-ii:,;  >'ed  by 
Federal  Re^ster  nc>th  e  o;  Ume  3(X  18M 
(54  FR  2"663|  .No  commentg  were 
received  that  addressed  the  Regulatory 
Flexibility  Act  statemenL 

DAC 88-14.  Item  XXIV 

This  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  siaall  entities 
under  the  Regulatory  Flexibihty  Act  5 
U.S.C  601  et  seq.,  because  most  small 
entities  do  not  have  contractual 
requirements  to  provide  end  items  as 
govemment-fumished  property  to  other 
contractors. 

DAC  88-14.  Item  XXII 

This  final  rule  wrill  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.. 
because  the  revision  merely  emphasizes 
a  requirement  in  the  current  rule. 


I. 


apfi  rtuik  Keiiactioo  Act 


DAC  *tS8-14.  Items  II.  III.  IV.  VI  VIL 
VIII.  IX  X.  XI.  XII.  XIII.  XVII,  XIX  XX, 
XXII  XXIII.  XXIV.  XXV 

The  Paperwork  Reduction  Act  does 
not  apply  because  these  rules  do  not 
contain  information  collection 
requirements  which  require  the  approval 
of  0MB  under  44  U.S.C.  3501  et  seq.. 

DAC  *8d-14.  Item  XVIII 

This  rule  imposes  information 
collection  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1980.  44  U.S.C.  3501  et  seq.  OMB 
approved  the  requirement  on  July  10. 
1989  for  182  hours. 

DAC  *a8-14,  Item  XXI 

This  rule  is  based  on  the  OMB  terms 
of  clearance  under  OMB  control  number 
0704-0245. 

List  of  Subjects  m  4R  C\  K  Prff--  .;i  !    :uz. 
204   2nf.   208.215   2"   .)   222   223,225, 
226   22-   232,237.244,213.246.247,251. 

..nd  252 

Goverrunent  procurement 
liods  E.  GrsMM. 

Deputy  Director.  Defense  Acquirition 
Regulatory  Council. 
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IDefense  Acquisition  Circular  No.  88-141 
April  18, 199a 

All  DoD  FAR  Supplement  and  other 
directive  material  contained  in  this 
circular  is  effective  April  16, 1990,  unless 
otherwise  specified  in  the  Item 
summary.  Material  effective  April  16. 
1990,  is  to  be  used  upon  receipt. 
Solicitations  issued  before  receipt  of  the 
circular  do  not  have  to  be  amended  to 
include  the  new  or  revised  clauses  or 
forms.  See  the  guidance  in  DoD  FAR 
Supplement  201.301(S-70)(4). 

Defense  Acquisition  Circular  (DAC) 
14  amends  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  1988  edition,  prescribes 
procedures  to  be  followed,  and  provides 
informational  interest  items.  The 
following  summarizes  the  amendments, 
procedures,  and  information. 

Item  I — Rewrite  of  the  Defense  Federal 
Acquisition  Regidation  Supplement 
(DFARS) 

The  Secretary  of  Defense's  July  1989 
Defense  Management  Report  (DMR)  to 
the  President  concluded  that  much  of 
the  stifling  burden  of  our  DoD  regulatory 
guidance,  including  DFARS.  is  self- 
imposed. 

To  correct  this  situation,  the  DoD 
formed  a  Regulatory  Relief  Task  Force 
to  review,  in  addition  to  other 
regulations,  the  DFARS  and  lower  level 
supplements,  and  recommend  revisions. 
The  DoD  also  asked  industry  for  its 
recommendations. 

The  Deputy  Assistant  Secretary  of 
Defense  for  Procurement  then  charged 
the  Defense  Acquisition  Regulatory 
(DAR)  System,  composed  of  the  DAR 
Council.  DAR  Staff,  and  DAR 
Committees,  to  analyze  all  of  the 
recommendations  and  totally  rewrite  the 
DFARS.  The  action  plan  calls  for  the 
DAR  System  to  publish  a  proposed 
DFARS  for  public  comment  by  August 
1990.  and  a  final  DFARS  by  February 
1991. 

Our  objective  is  to  create  a 
streamlined,  well-written  DFARS.  with 
minimal  supplementation  below  the 
DFARS  level.  To  do  this,  we  are: 
— Getting  rid  of  text  and  clauses  that  are 

unnecessary,  are  duplicative,  inhibit 

good  business  practices,  or  do  not  add 

value: 
— Consolidating  lower  level 

supplementation  into  DFARS: 

— Reviewing  thresholds,  certifications, 
approval  levels,  and  other  regulatory 
burdens  on  contracting  officers  and 
contractors; 


— Asking  for  maximum  government  and 
industry  participation  during  the 
public  comment  period;  and 

—Rewriting  the  DFARS  to  put  it  in  plain 
English.  Some  of  the  Items  in  this 
circular  are  a  product  of  the  DMR 
effort. 

Item  II— HCA  Authority— CINCSOC 

The  Commander  in  Chief.  United 
States  Special  Operations  Command 
(CINCSOC)  is  added  in  the  "Head  of 
Agency"  definition  in  202.101.  The 
CINCSOC  shall  have  authority  to 
exercise  the  functions  of  the  Head  of  the 
Agency  under  chapter  137  of  Title  10. 
United  States  Code. 

Item  III— Contract  Reporting 

DFARS  Subpart  204.6  and  subsections 
247.573-1  and  252.204-7007  are  revised 
to  conform  to  recent  changes  in  the 
Federal  Acquisition  Regulation.  The 
only  major  change  in  the  DD  Form  350 
reporting  instructions  is  a  change  in  the 
use  of  Item  C4,  which  had  been  used  for 
reporting  competitive  characteristics  but 
now  will  be  used  to  report  sea 
transportation  information.  These 
revisions  are  effective  on  October  1. 
1990  and  shall  not  be  used  before  that 
date.  Revised  DD  Form  350  will  be 
distributed  prior  to  the  October  1, 1990 
effective  date  of  the  change. 

Item  IV— Data  Universal  Numbering 
System  (DUNS)  Number  Reporting 

The  provision  at  252.204-7004.  Data 
Universal  Numbering  System  (DUNS) 
Number  Reporting,  has  been  deleted  as 
a  similar  provision  has  been  added  to 
FAR  part  52. 

Item  V — ^Taxpayer  Identification 
Number 

FAR  subpart  4.9,  Information 
Reporting  to  the  Internal  Revenue 
Service  (IRS),  addresses  requirements 
for  reporting  contractors'  Taxpayer 
Identification  Number  TIN).  The  source 
of  the  requirement  is  the  Tax  Reform 
Act  of  1988.  which  added  section  6050M 
to  the  Internal  Revenue  Code.  The  IRS 
published  final  regulations  implementing 
section  6050M  in  the  Federal  Register  on 
December  6, 1989.  to  be  effective 
January  1. 1989.  The  final  regulations 
contain  a  requirement  which  is  not 
currently  in  the  FAR  or  DFARS. 

Effective  April  1. 1990,  contracting 
officers  must  obtain  a  TIN  as  required 
by  FAR  subpart  4.9  for  contract 
modifications  if — 
— The  contract  was  awarded  before 

January  1. 1989:  the  modification  was 

or  will  be  entered  into  on  or  after 

April  1. 1990: 


—A  Justification  and  Approval  is 

required  by  part  6:  and 
— ^The  contract  amount  is  increased  by 

$50,000  or  more. 

Item  VI— Justification  and  Approval 

DFARS  206.302-4  and  206.304  are 
added  to  implement  sections  817  and 
818  of  the  Fiscal  Year  1990  Defense 
Authorization  Act.  Section  817  amends 
10  U.S.C.  2304(f)  to  allow  for  certain 
exceptions  to  the  requirements  for 
written  justification  and  approval  (j&A) 
for  other  than  full  and  open  competitive 
procedures,  when  the  basis  for  other 
than  full  and  open  competition  is 
international  agreement.  Section  818 
amends  the  J&A  approval  level 
requirements  for  proposed  contract 
actions  over  $10,000,000.  For  proposed 
contracts  between  $10,000,000  and 
$50,000,000.  senior  procurement 
executives  will  be  allowed  to  redelegate 
their  authority  to  certain  Hag  rank  or 
GS-16  level  officials.  For  proposed 
contracts  over  $50,000,000,  the  only 
official  allowed  to  redelegate  approval 
authority  is  the  Under  Secretary  of 
Defense  (Acquisition)  when  acting  as 
the  senior  procurement  executive  for 
DoD. 

Item  VII — Implementation  of  5%  Goal 
for  Small  Disadvantaged  Businesses, 
Historically  Black  Colleges  and 
Universities,  and  Minority  Institutions 

DFARS  subparts  215.6,  217.4.  219.5, 
219.7.  232.5,  244.3,  and  part  252  are 
revised  to  further  enhance  the 
opportunity  for  participation  of  small 
disadvantaged  businesses  (SDBs). 
Historically  Black  Colleges  and 
Universities  and  Minority  Institutions 
(HBCU/MIs)  in  Department  of  Defense 
acquisitions.  These  revisions  require 
consideration  of  SDBs  in  leader 
company  contracting,  make  the  use  of 
SDBs  and  HBCU/MIs  an  evaluation 
factor  in  source  selections,  revise  the 
incentive  and  provide  for  an  award  fee 
for  contractors  who  exceed  SDB/HBCU/ 
MI  subcontracting  goals,  establish  a 
progress  payment  rate  of  90  percent  for 
SDBs.  make  progress  payments 
available  to  SDBs  on  contracts  of 
$50,000  or  more,  establish  a  repetitive 
SDB  set-aside  procedure,  and  authorize 
prime  contractors  to  restrict  competition 
to  SDBs  in  award  of  subcontracts. 

Item  VIII— Extension  of  "'".  Hoal  for 
Small  Disadvantaged  Pi'-m  esses, 
Historicali%  BLu  k  (;i:>l!fi;f<*  and 
Universitieb,  and  .Minuri!>  Institutions 

Section  831  of  the  FY90  DoD 
Authorization  Act.  Pub.  L  101-189. 
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extended  the  objectives  and  aufhorifies 
of  section  1207.  Pub  L.  99-861.  through 
fiscal  year  1993.  Parts  219  and  228  are 
revised  to  reflect  this  extension. 

Itpm  IX— Presumptive  Kligthtlity  of 

NaUvc  iijuauan  Organizations 

Section  207  of  the  Business 
Opportunity  Development  Reform  Act  of 
1988  added  Hawaiian  Organizations  to 
the  list  of  groups  presumed  to  be 
socially  disadvantaged.  Public  Law  99- 
272  added  similar  coverage  for  Indian 
tribes.  DFARS  219.001.  219.301-70(b)(2), 
and  252.219-7005  are  revised  to 
«rr<immodate  these  changes. 

Item  X — Disadvantaged  Business  Sutus 
Protests 

Section  201(a)  of  the  Business 
Opportunity  Development  Reform  Act  of 
1988  requires  establishment  w^ithin  the 
Small  Business  Administration  (SBA)  of 
a  Division  of  Program  CertiHcation  and 
Eligibility  and  assigns  the  Division  the 
responsibility  for  deciding  protests 
regarding  the  status  of  a  concern  as  a 
disadvantaged  concern  for  purposes  of 
any  program  conducted  under  the 
authority  of  section  8(d)  of  the  Small 
Business  Act  The  SBA  finalized  its  rules 
governing  such  protests  on  March  13, 
1989.  (54  PR  10271).  DFARS  219301- 
70(b)(3),  219.302(S-70).  and  252.219-7005 
are  revised  to  reflect  these  changes. 

Item  XT — Misrepresentation  of  Smafl 
Business  Status 

Section  405  of  the  Business 
Opportunity  Development  Reform  Act  of 
1988  provides  specific  penalties  for 
misrepresentation  of  status  as  small 
business  or  small  disadvantaged 
business  for  the  purpose  of  obtaining  a 
contract  or  subcontract  under  one  of  the 
small  or  small  disadvantaged  business 
preference  programs  authorized  by 
section  8(a),  8(d),  9  or  15  of  the  Small 
Business  Act.  DFARS  252.219-7005  is 
revised  to  include  the  notice  of  penalty. 

Item  XII — Section  Sin)  (  nmpetitive 
Ihresholds 

DFARS  219.8  is  revised  to  conform 
arrangement  of  the  text  and  numbering 

to  FAR  revisions  made  :n  VAC  B4-  52. 

Item  Xin — Systems  Safety  ProRtam 

DFARS  subpart  223.74.  Systems 
Safety  Program,  has  been  deleted  as  a 
result  of  the  Defeiras  Management 

Review  effort.  DoDI  5000.36.  System 
Safety  Engineering  h.k;  .Vlanugenit'iil, 
continues  in  effect  urtil  uwcelled  or 
superseded. 


Item  XIV — Restriction  on  Acquisition  of 
N!ultit>eam  Sonar  Mapping  Systems  and 
Night  V  isHui  hr.age  Irilensifier  Tubes 
and  Devices 

The  Fiscal  Year  1990  Appropriations 
Act  provides  that  no  fiscal  year  1990 
funds  may  be  used  for.  (a)  The 
acquisition  of  Multibeam  Sonar 
Mapping  Systems  which  are  not 
manufactured  in  the  United  States 
(section  9073  of  the  Act);  and  (b) 
procurement  from  sources  outside  the 
United  States  of  second  or  third 
generation  night  vision  image  intensifier 
tubes  and  devices  (section  9069  of  the 
Act);  except  when  adequate  domestic 
supplies  of  (a)  or  (b)  are  not  available  to 
meet  DoD  needs  on  a  timely  basis,  the 
Secretary  of  the  Service  concerned,  or  a 
designee,  may  waive  this  restriction  on 
a  case-by-case  basis  by  certifying  in 
writing  to  the  Committees  on 
Appropriation  of  the  House  of 
Representatives  and  the  Senate  that 
such  an  acquisition  must  be  made  in 
order  to  acquire  capability  for  national 
security  purposes.  This  item  is  effective 
for  any  acquisition  using  Fiscal  1990 
funds.  If  these  restrictions  appear  in  the 
Fiscal  Year  1991  Appropriations  Act, 
this  item  will  be  converted  to  coverage 
in  DFARS  subpart  225.70 

Item  XV — Ke«'nction  nn   V- quiaiLun  of 
Supercomputer*. 

Section  9045  of  the  Fiscal  Year  1990 
Defense  Appropriations  Act  fPub.  L 
101-165)  prohibits  the  use  of  Fiscal  Year 
1990  funds  for  the  purchase  of  any 
supercomputer  which  is  not 
manufactured  in  the  United  States, 
unless  the  Secretary  of  Defense  certifies 
to  the  Armed  Services  and 
Appropriations  Committees  of  the 
Senate,  and  House  of  Representatives 
that  such  an  acquisition  must  be  uinde 
in  order  to  acquire  capability  for 
national  security  purposes  that  is  not 
available  from  United  States 
manufacturers.  This  item  is  effective  for 
any  acquisition  using  Fiscal  1990  funds. 
If  this  restriction  appears  in  the  Fiscal 
Year  1991  Appropriations  Act.  this  item 
will  be  converted  to  coverage  in  DFARS 
subpart  225.70. 

Item  X\  I — txtess  Furetv,"  t'.urrerji  it-s 
jDFARS  Subpcn  225  •'6) 

OMB  Bulletin  90-04.  dated  December 
28, 1989.  is  enclosed.  It  designates  the 
Burmese  kyat  as  excess  for  Fiscal  Years 
1990  end  iwn  and  she  Sudanese  pound 

as  f>ear  fKi-e*.-*  far  p^cft!  Y»»«r  ><*ro. 


Item  X\  n — Appropnations  Acts 
Restrictions — Fcnyd.  Clothmjj  Fabrics 
Speciaitv  Metals 

Restrictions  in  DFARS  subpart  225.70 
and  in  the  clause  at  252.225-7009  on  the 
acquisition  of  food,  clothing,  fabrics,  and 
specialty  metals  are  revised  based  on 
changes  in  the  last  two  DoD 
Appropriations  Acts. 

Item  X\  HI  —  RppnrtJri:  Ip'.   ':i?ii)'-« 

A  clause  has  been  added  at  252.227- 
7039  for  use  in  requiring  contractors  to 
periodically  report  subject  inventions 
under  contracts  which  contain  the 
clause  at  FAR  52.227-11.  Patent  Rights- 
Retention  by  the  Contractor  (Short 
Form).  The  prescription  for  use  of  the 
clause  has  been  added  as  DFARS 
227.303{a)(70). 

Item  XIX— Cfwi  or  Pri<  i-.g  Data  for 
Conummicatio;.  S(  •',     p  contracts 

DFARS  237.7407(b)  is  revised  to 
prohibit  requiring  certified  coet  or 
pricing  data  on  communicatioo  service 
contracts  of  $25,000  or  less. 

Item  XX — Warranties 

DFARS  246.770-2(c)  and  246.770-10(b) 
are  added  to  address  a  recommendation 
made  in  GAO  Report  NSlAD-87-122, 
"DoD  Warranties:  Improvement  Needed 
in  Implementation  of  Warranty 
Legislation",  and  to  prescribe 
procedures  governing  redesign  as  a 
contract  remedy  under  major  weapon 
system  warranties. 

Item  XXI — Cargo  Preference 

The  definition  of  supplies  in  DFARS 
subpart  247.5  has  been  revised  to  clarify 
the  standard  for  identifying  such  items. 
The  example  of  a  reference  to  a  military 
specification  as  a  clear  identifier  of 
military  use  or  ownership  is 
inappropriate  and  has  been  deleted.  In 
addition,  two  requirements  for 
contractor  submissions  have  been 
deleted — 
— The  requirement  for  submission  of 

ocean-bills-of-lading  with  each 

invoice,  and 
— The  requirement  for  submission  of  a 

certification  as  to  the  acctiracy  of 

information  provided  in  support  of  a 

request  for  use  of  other  than  U.S. -flag 

vessels. 

Item  XXn — CertificatloR  o(  Claims 


The  cl 


:~t:wuy; 


Certificatmn  (^f  Kcfjurs  >>  ior  Adjustment 
or  Relief  ExceedmR  $1(111  (xr,  Has  been 
expcmded  to  ini  lude  re''  '^: cation  that  a 
claim  for  eqv)i*dt>ie  aitusTnent  undera 
completed  or  «uhsian?!i(!K  cnTTDlffed 
contract  does  not  irif,,',.de  in^'*  nhich 
already  have  been  reimbursed  or 
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separately  claimed  and  that  it  includes 
only  its^liocablt'  shar^  of  indirect  costs. 

!?em  XXni— Deletion  of  DFARS 
Appendix  H    Miiitarv  Sf-jndars; 
Requisitioning  and  Is'^up  P^oreM    i-» 
iMlLSTRlPj 

As  a  result  of  the  Defense 
Management  Review  effort.  Appendix 
H.  Military  Standard  Requisitioning  and 
Issue  Procedure  (MILSTRIP),  is  deleted. 
Appendix  H  duplicated  the  MILSTRIP 
Manual.  DoD  4000.25-1-M.  Government 
personnel  can  obtain  the  manual 
through  normal  publications  distribution 
channels.  Contractors  can  obtain  the 
manual  at  a  current  price  of  $20.22  from 
the  Defense  Logistics  Agency.  ATTN: 
DLA-XPD,  Bldg.  6.  Dr.  21.  Cameron 
Station,  Alexandria,  VA  22304-6100. 
Revisions  have  been  made  in  DFARS 
208.7008-1,  245.302-2,  and  251.102  to 
conform  to  deletion  of  the  appendix. 

1 1  p  :ti  \  \  1 V  —  \ ppe ndix  I,  Material 
Inspt-tiion  and  Re<:eiving  Report 

Instructions  ior  completion  of  Block  19 
of  the  DD  Form  250.  Material  Inspection 
and  Receiving  Report,  have  been  revised 
to  correct  an  inadvertent  error  published 
in  DAC  #8ft-5.  DFARS  Appendix  1-301. 
Block  19.  paragraph  (b)  is  deleted  and 
paragraph^^oMd).  (e)  are  renumbered. 

l-.t"-T!  \X\' — Editonai  Revisions 

(a)  DFARS  201.403(b)  (2)  through  (6) 
are  revised  to  change  the  DFARS  cites 
to  FAR  cites. 

(b)  DFARS  202.101  is  revised  to 
change  the  word  "Acquisition"  to 
"Production". 

(c)  DFARS  219.706  is  revised  to 
conform  to  FAR  format. 

(d)  DFARS  222.7200  is  revised  to  ; 
clarity. 

(e)  DFARS  225.302  is  revised  to 
substitute  "the  small  purchase 
limitation"  for  the  "$25,000"  limitation. 

(f)  DFARS  225.600  and  228.603  are 
revised  to  update  tariff  schedule 
references  and  correct  an  address. 

(g)  DFARS  225.7000.  225.7004, 
225.7006,  225.7009,  225.7010  and  225.7012 
are  revised  to  update/add  the  statutory 
citations. 

(h)  DFARS  245.401  is  revised  to 
change  the  word  "of  to  the  word  "on". 

(i)  DFARS  246.770-9  (a)  and  (b)  are 
revised  to  change  cite  "10  U.S.C.  139a" 
to  "10  U.S.C.  2432". 

(j)  DFARS  252.217-7306  is  revised  to 
change  the  prescription  cite  from 
"217.7301-25(b)(2]"  to  217.7301-5{b)(2)". 

(k)  DFARS  252,223-7005  is  revised  by 
deleting  the  OMB  reference. 

(!)  DFARS  252.225-7008  and  252.225- 
7014  are  revised  to  update  tariff 
schedule  references  and  correct  an 
address. 


(m)  DFARS  252.243-7000  is  revised  to 
change  the  cite  "243,202-70(b)"  to  read 
"243.202(S-70)(2)". 

Adoption  of  Amendments 

Therefore,  the  DoD  FAR  Supplement 
is  amended  as  set  forth  below. 

1.  The  authority  for  48  CFR  parts  201, 
202,  204.  206,  208,  215.  217,  219,  222.  223. 
225.  228.  227,  232,  237.  244.  245,  246.  247. 
251,  and  252  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  301. 10  U.S.C.  2202.  DoD 
Directive  5000.35.  and  FAR  subpart  1.3. 

r  A  p  T  20 1  — FE  D  E  R  A  L  ACQUISITION 
RcGULATION  SYSTEM 

2.  Section  201.403  is  amended  by 
revising  paragraphs  (b)(2)  through  (b)(6) 
to  read  as  follows: 

201.403    IndtvMual  (tovlatfcMM. 

•  *  •  *  * 

(b)  *  •  • 

(2)  FAR  subpart  27.4; 

(3)  FAR  subpart  31.1: 

(4)  FAR  subpart  31.2; 

(5)  FAR  part  32  (except  subparts  32.7. 
32.8,  and  the  Payment  clauses  in  subpart 
32.1); 

(6)  FAR  section  3.104. 

3  ART  202— OEFINpiON  >  0^^  vvo^jS 

AN-D  TFRMS 

202.101     [Arre'>1e<i1 

3.  Section  ___.:ji  is  amended  by 
changing  under  the  definition  "Head  of 
the  Agency"  the  word  "Acquisition"  to 
read  "Production"  in  both  places;  and  by 
adding  between  the  word  "Force"  and 
the  word  "and"  the  words  "the 
Commander  in  Chief,  United  States 
Special  Operations  Command,"- 

PART  204— ADM!NiS"rP*TlVF 
MATTERS 

4.  Section  204.600  is  added  to  read  as 
follows: 

204J00    Scop*. 

This  subpart  prescribes  reporting 
requirements  for  two  DoD  reports 
contained  in  the  Federal  Procurement 
Data  System  (FPDS).  The  two  reports, 
the  Individual  Contracting  Action 
Report  (DD  Form  350)  (see  204.671  and 
204.675),  and  the  Monthly  Summary  of 
Actions  $25,000  or  Less  (DD  Form  1057) 
(see  204.672),  collectively  are  designated 
the  Defense  Contract  Action  Data 
System  (DCADS).  In  addition,  this 
subpart  prescribes  other  DoD  contract 
reports. 

204.601    (AiiWfMtodl 

5.  Section  204.601  is  amended  by 
removing  in  paragraph  (a)  the  words 
"Defense  Contract  Action  Data  System"; 


by  removing  the  parentheses  from  the 
acronym  "DCADS";  and  by  placing  in 
paragraph  (d)  a  period  after  the  word 
"Services"  and  removing  the  remainder 
of  the  sentence. 

6.  Section  204.602  is  added  to  read  as 
follows: 

204.602    Federal  *Tocurer^e"<  Oats 
System. 

(c)  The  DD  Form  350,  Individual 
Contracting  Action  Report,  is  the  DoD 
counterpart  to  the  SF  279,  FPDS 
Individual  Contract  Action  Report.  The 
DD  Form  1057,  Monthly  Contracting 
Summary  of  Actions  $25,000  or  Less,  is 
the  DoD  counterpart  to  the  SF  281,  FPDS 
Summary  Contract  Action  Report 
($25,000  or  Less). 

(d)  Procedures  for  obtaining  a 
Contractor  Establishment  Code  are  at 
204.671-5(b)  Item  B5A. 

7.  Sections  204.603  and  204.603-70  are 
added  to  read  as  follows: 


204  6G"      Soiicitatior"  previsions 


..^rt 


204.603-70    Commercial  ana  Govern' 
Entity  (CAGE)  Codes 

The  contracting  officer  shall  insert  the 
provision  at  252.204-7007,  Commercial 
and  Government  Entity  (CAGE)  Code 
Reporting,  when  there  is  a  reasonable 
expectation  that  an  award  may  be  made 
to  an  offeror  whose  CAGE  Code  is  not 
available  to  the  contracting  office  but 
will  be  available  to  the  offeror(8). 

8.  Section  204.670  is  added  to  read  as 
follows: 

?04  S"'0    DoD  Contract  Reporting  Systems. 

?04  5  '0- 1     I R»nK>v«d ] 
-  ^.-ction  204  670-1  is  removed. 

..'0  *  6  '  >-  2     1  Redesignated  as  204.670- 1 
and  Amended  i 

10.  Section  204.670-2  is  redesignated 
as  204.670-1  and  the  redesignated 
section  204.670-1  is  amended  by  revising 
the  introductory  text  for  the  first 
definition  to  read:  "  'Commercial  and 
Government  Entity  (CAGE)  Code" 
means  a  code  assigned  or  maintained  by 
the  Defense  Logistics  Services  Center 
(DLSC)  to  identify  commercial  and 
government  activities.  CAGE  Codes 
have  also  been  known  in  the  past  as 
Federal  Supply  Codes  for  Manufacturers 
(FSCM)  and  Federal  Supply  Codes  for 
Nonmanufacturers  (FSCNM).";  and  by 
removing  paragraphs  (a),  (b),  and  (c). 

?04  6  70-3     I  Bemoved ! 

11.  Section  204.670-3  is  removed. 

?04  670-4    IRedesigfratedM  204.67a  2 
and  Arn«fKl*dj 

12.  Section  2i>4  h  'V^   s  rsdesignated 
as  204.670-2  and  tne  redesigndted 
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section  is  amended  by  changing  tn  thp 
title  the  word  "Siibparf '  to  read 
"Subsections";  by  revising  the  first 
sentence  to  read    The  numbering  in 
subsections  204.h71-5  and  204.672-5 
differs  from  the  Btdndard  DFARS 
numbering  system.":  by  adding  a  second 
sentence  to  read  "These  subsections 
provide  instructions  for  completing  the 
parts  of  the  DD  Form  350  and  the 
sections  of  the  DD  Form  1057  and  are 
numbered  to  correspond  to  ine  structure 
of  the  forms.";  and  by  amf-nding  the  last 
sentence  to  change  the  reference 
"204.671-5(b)"  to  '  ZtM  672-5(bJ '. 

204.671-1     i  Amended  1 

13.  Section  204  671-1  is  amended  by 
transferring  in  the  first  sentence  the 
words  "on  DD  Form  350"  to  the  end  of 
the  sentence  and  by  removing  the 
second  sentence. 

14.  Section  204.671-2  is  revised  to  read 

as  follows:  1 1 

204.671-2    Purpose. 

The  DD  Fi^rm  350,  including 
automated  facsimiles  and  electronic 
equivalents,  is  used  to  report  individual 
contract  actions  and  consolidated 
actions  as  set  forth  in  204  671-3. 

15.  Section  204.671-3  is  revised  to  read 
as  follows: 

204.671-3    AppitcabtUty  and  covwsg*. 

(a)  Structure.  DD  Form  350  consists  of 
6  parts.  Part  A  identifies  the  report  and 
the  reporting  activity  Part  B  identifies 
the  transaction:  contract  number. 
contractor,  dollars,  product,  etc.  Pari  C 
gathers  data  conteming  contracting 
procedures,  labor  statute  requirements, 
and  contracting  methodology.  Part  D 
gathers  data  reldting  to  the  various 
socioeconomic  programs  which  apply  to 
DoD  acquisitions  Part  E  is  set  aside  for 
departmental  or  higher  authority  use. 
Part  F  identifies  the  cognizant  reporting 
official. 

(b)  Responsibilities.  (1)  Contracting 
offices  shall  prepare  a  DD  Form  350  for 
all  contracting  actions  which  obligate  or 
deobligate  more  than  $25  000,  including 
actions  accomplished  by  a  contract 
administration  of'lce  on  behalf  of  a 
contracing  office,  except  for  the 
following: 

(i)  Transactions  which  cite 
nonappropriated  funds,  such  as  funds 
belonging  to  the  Army  and  Air  Force 
Exchange  Service  Funds  heid  m  trust 
accounts  for  foreign  governments  shall 
be  treated  as  appropriated  funds. 

(ii)  Transactions  for  purchase  of  land, 
or  rental  or  lease  of  real  property  where 
the  contracting  action  was  executed  by 
GSA. 

(iii)  Orders  from  GS.^  Stock  and  the 
GSA  Consolidated  Purchase  Program. 


(iv)  Transactions  which  involve 
Government  bills  of  lading  or 
transportation  requests. 

(v|  Grants  for  basic  research  with 
educational  institutions  and  other 
nonprofit  organizations 

(vi)  Orders  placed  by  ordering 
tictiv!t;e8  against  indefinite  delivery 
contracts  entered  into  by  the  M:htary 
Sealift  Command  or  orders  agai.ast 
indefinite  dei!\ery  contracts  for 
petroleum  end  petroleu.m  products 
entered  into  by  the  Defense  Fuel  Supply 
Center  or  the  Defense  General  Supply 
Center.  The  estimated  value  of  the 
orders  to  be  placed  in  each  fiscal  year 
against  each  Military  Seahft  Command 
contract  shall  be  reported  by  the 
Military  Sealift  Command  on  a  separate 
DD  Form  350  in  the  appropnate  fiscal 
year.  The  total  estimated  value  of  the 
orders  to  be  placed  against  each 
Defense  Fuel  Supply  Center  contract 
and  each  Defense  General  Supply 
Center  contract  for  petroleum  and 
petroleum  products,  shall  be  reported  by 
the  contracting  activity  at  the  time  of 
contract  award. 

(2)  Contract  administration  offices 
accomplishing  actions  subject  to  DD 
Form  350  reporting  shall  transmit  to  the 
contracting  office  on  whose  behalf  the 
actions  were  taken,  a  copy  of  the 
contractual  instrument  riearty 
annotated  in  the  heading  in  larjje  bloclc 
letters    DD  FOR.M  350  REPORTING 
COPY    within  one  working  day  after  the 
acMon  date. 

|c)  Type  o^ report  The  contracting 
office  shall  prepare  DD  350  Forms  as 
described  below 

(1)  A  single  DD  350  shall  be  prepared 
for  each  covered  action  except  as 
described  in  paragraphs  (c)(2)  and  (c)(3) 
of  this  subsection 

(2)  Ccnsol, dated  reports  shall  be 
prepared  for 

(i)  Awards  to  individuals  in  support  of 
dependent  schools,  eg.,  principals  and 
teachers.  These  transactions  shall  be 
consolidated  monthly  and  the 
cumulative  dollar  amount  reported  on  a 
single  DD  Form  350. 

(ii)  Military  Airlift  Command  awards 
for  international  airlift  servicet.  These 
actions  shall  be  reported  at  the  end  of 
each  operating  month  by  the  issuance  of 
one  master  DD  Form  350  for  each  airlift 
contract. 

(iii)  Orders  placed  by  the  Services  for 
resale  items  in  ex(~ess  of  $25  000  against 
brand  name  contracts  entered  into  by 
the  Defense  Logistics  Agency  and 
published  in  Supply  Bulletin  Series  10- 
500.  Orders  under  eac  h  such  contract 
shall  be  consolidated  monthly  by  the 
Services  and  cumulative  dollar  amounts 
reported  on  a  single  DD  Form  350  in 
accordance  with  departmental 


regulations  DLA  activities  shall  submit 
individual  rather  than  consolidated 
reports, 

(iv)  Vouchers  processed  by  the  U.S. 
Army  Contracting  Agency,  Europe 
(USACAE),  for  the  purchase  of  utilities 
from  municiprii'tjcs,  such  as  gas. 
electricity  wuU,'-  ^ewrige.  steam,  snow 
removal,  and  g,i'U<,yif  (xillection.  These 
transactions  shaA  be  consolidated 
monthly  and  the  cumulative  dollar 
amount  reported  on  a  separate  DD  Form 
350  in  accordance  with  departmental 
regulations. 

(3)  Multiple  reports  are  required  for  a 
single  action  under  certain 
circumstances.  Any  reportable  portion 
with  a  dollar  value  of  $25,000  or  less 
shall  be  reported  on  the  DD  Form  1057. 
These  procedures  will  permit  accurate 
reporting  of  set-asides  and  other  actions 
which  would  either  not  be  reported  or 
reported  with  an  incorrect  dollar  value  if 
reported  as  a  single  action.  Multiple 
reports  are  required  when: 

(i)  Both  the  Foreign  Military  Sales 
Program  and  other  programs  are 
involved  (see  204.67l-5(b)  Item  B9): 

(ii)  More  than  one  type  of  contract  is 
involved  and  any  nonpredominant 
portion  exceeds  $500,000  (see  204.671- 
5(c)  Item  C5(ii)). 

(d)  Classification.  DD  Forms  350  shall 
be  submitted  as  unclassified  documents. 
Should  modification  of  coding  of  items 
on  DD  Form  350  be  deemed  necessary 
for  security,  the  appropriate 
departmental  data  collection  points 
identified  in  204  e7i-4(b)  shall  be 
contacted  for  special  instructions. 

(e)  Fi/e  copies.  The  contract  file  shall 
contain  the  hardcopy  DD  Form  350,  an 
automated  facsimile  w  an  electronic 
equivalent  as  directed  by  the 
headquarters  of  the  department. 

16.  Section  204.671-4  is  amended  by 
revising  paragraph  (a);  by  removing  in 
paragraph  (a)(1)  the  words  "the  signed 
orignal  of:  by  substituting  in  paragraph 
(a)(1)  the  word  "submitted"  in  lieu  of  the 
word  "forwarded";  by  substituting  in 
paragraph  (a)(2)  at  the  end  of  the 
paragraph  the  words  "Departmental 
Data  Collection  Point"  in  lieu  of  the 
words  "activity  set  forth  in  204.671-4(d) 
below";  by  adding  paragraph  (a)(3):  by 
redesignating  the  existing  paragraph  (b) 
as  paragraph  (c);  by  removing  in  the 
redesignated  paragraph  (c)  the  word 
"exactly";  by  redesignating  the  existing 
paragraph  (d)  as  paragraph  (b):  by 
adding  in  the  first  sentence  of  the 
redesignated  paragraph  (b)  between  the 
word  "be"  and  the  word  "as"  the  words 
"to  the  Departmental  Data  Collection 
Points":  by  substituting  at  the  beginning 
of  the  redesignated  paragraph  (b)(5)  the 
words  "For  all"  in  lieu  of  the  word  "All": 
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by  adding  '.t,  pd!--iKrdph  ib|r>i  n  zomma 
after  the  word    Dpvn-.e  ,  by  removing 
in  paragraph  (bH5j  tne  word  "shall";  by 
substituting  in  paragraph  (bH5)  the 
reference  "ib)(l)"  in  lieu  of  the  reference 
"(d](l]"'  and  by  removing  paragraphs  (c) 
and  (e).  to  read  as  follows: 

;  204.671-4    Du«  date  and  distrtbutloa 

Idj  Excepi  di  provideu  in  paidgraphs 
(a)(1).  (a)(2),  or  (a)(3]  of  this  subsection, 
the  contracting  ofTice  shall  submit  the 
signed  original  of  each  DD  Form  350, 
automated  facsimile  or  electronic 
equivalent,  within  3  working  days  after 
the  date  on  which  the  dollars  were 
actually  obligated  or  deobligated  by  the 
contracting  office. 

•  •        •        •        * 

(3)  For  actions  accomplished  by  ■ 
contract  administration  office,  the 
contracting  office  shaU  prepare  and 
submit  the  DD  Form  350  within  3 
working  days  after  the  receipt  of  the 
contractual  instrument  annotated  "  DD 
FORM  350  REPORTING  COPY"  (see 
204  671-3). 

•  •         *         *         « 

17.  Section  204.671-5  is  amended  by 
substituting  in  paragraph  (b)  at  the 
beginning  of  paragraph  (ii)  under  the 
undesignated  paragraph  entitled  "Item 
B5A.  Contractor  Establishment  Code.", 
the  words  "When  the  Contractor 
Establishment  Code  is  not  already  on 
file  or  otherwise  available  to  the 
contracting  office,  the  CEC  shall  be 
obtained"  in  lieu  of  the  words  "The 
Contracting  Estabhshment  Code  is 
available":  by  adding  in  paragraph  (b)  in 
paragraph  (i)  under  the  undesignated 
paragraph  entitled  "Item  B5B. 
Conunercial  and  Government  Entity 
(CAGE)  Code."  between  the  word  "5- 
position"  and  the  word  "code"  the  word 
"CAGE":  by  removing  in  paragraph  (b) 
in  paragraph  |i]  under  the  undesignated 
paragraph  entitled  "Item  B5B. 
Commercial  and  Government  Entity 
(CAGE)  Code."  the  words  "assigned  by 
the  Defense  Logistics  Service  Center 
(DLSC)";  by  substituting  in  paragraph 
(b)  in  paragraph  (iii)  under  the 
undesignated  paragraph  entitled  "Item 
B5B.  Commercial  and  Government 
Entity  (CAGE)  Code."  the  words  "When 
the  CAGE  Code  is  not  already  on  file  or 
otherwise  available  to  the  contracting 
office,  the  code  shall  be  obtained  from 
one"  in  lieu  of  «he  words  "The  CAGE 
code  is  available  from  one  or  more":  by 
adding  in  paragraph  (b)  in  paragraph 
(iii)(Bl  under  the  undesignated 
paragraph  entitled  "Item  B5B. 
Commercial  and  Government  Entity 
(CAGE)  Code."  between  the  designation 
"H-8  '  and  the  word  "publication"  the 
s  ord  "microfiche"'  by  adding  in 


,  .:  wraph  (b)  in  pa?  a>j'  ph  (iii)(D)  under 
the  undesignattdpora^^ii  entitled 
'Item  BSB,  Conunncial  and  Government 
Entity  (CAGE)  Code."  between  the  word 
"Netwrork"  and  the  semi-colon  the 
words  "or  dial-up  capability";  by  adding 
in  paragraph  (b)  in  paragraph  (iii)(E) 
under  the  undesignated  paragraph 
entitled  "Item  B5B,  Commercial  and 
Government  Entity  (CAGE)  Code."  a 
sentence  following  the  first  sentence  to 
read:  "The  contracting  officer  shall 
assist  an  offeror  in  obtaining  the 
required  CAGE  Code(8).":  by  removing 
in  paragraph  (b)  under  the  undesignated 
paragraph  entitled  "Item  BBC.  City  or 
Place/State  or  Counti^  Names."  the 
second  sentence:  by  removing  in 
paragraph  (c)  under  the  undesignated 
paragraph  entitled  "Item  C3,  Extent 
Competed."  at  the  end  of  the 
undesignated  paragraph  entitled  "Code 
C — Follow-on  to  Competed  Action."  the 
words  in  parentheses  "(see  Item  C4, 
Code  C)";  and  by  changing  the  title  and 
revising  in  paragraph  (c)  the 
undesignated  paragraph  entitled  "Item 
C4,  Competitive  Characteristics.",  to 
read  as  follows: 


204.671-5    Inatructions  Uh 
DOFomiSSO. 

(c)  Part  CofDD  Form  35a 


pietion  of 


ftem  C4.  Sea  Transportation.  Enter  the 
appropriate  code  below: 

Code  N— No.  enter  Code  N  if  the 
contractor's  response  to  DEARS  252.247- 
7202  indicates  the  contractor  does  not 
anticipate  that  any  of  the  supplies  being 
provided  will  be  transported  by  sea. 

Code  Y— Yes.  Enter  Code  Y  if  the 
conti-actor's  response  to  DEARS  252.247- 
7202  indicates  the  contractor  anticipates 
that  any  of  the  supplies  being  provided 
will  be  transported  by  sea. 

Code  U— Unknowa  Enter  Code  U  if 
the  contractor  did  not  complete  the 
representation  at  252.247-7202  or  the 
solicitation  did  not  contain  DEARS 
252.247-7202. 

Item  C5,  Type  of  Contract 


204.C71-6    (i 

18.  Section  204.671-6  is  amended  by 
changing  the  reference  in  the  first 
sentence  to  read  "204.671-4{b)"  in  lieu  of 
"204.671-4(d)". 


204.672-1    lAnwndedl 

19.  Section  204.672-1  is  amended  by 
removing  the  last  sentence. 

204.675-2    [AiMOdMl] 

20.  Section  204.675-2  is  amended  by 
changing  the  reference  in  the  first 
sentence  of  paragraph  (a)  to  read 
"204.671-3(6) "  in  lieu  of  "204.671-3(d)". 


PART  206— COMPETmON 
REQUIREMENTS 

21.  Section  2U6.302-4  is  added  to  read 

as  follows: 

206  J02-4     internaiionai  agreement 

(c)(S-70)  Limitations.  Pursuant  to  10 
U.S.C.  2304(f)(2)(E).  the  justifications 
and  approvals  described  in  FAR  6.303 
and  6.304  are  not  required  if  the  head  of 
the  contiacting  activity  prepares  a 
document,  which  describes  the  terms  of 
an  agreement  or  treaty  or  the  written 
directions,  such  as  a  Letter  of  Offer  and 
Acceptance  (see  FAR  6.302-4(b)).  that 
have  the  effect  of  requiring  the  use  of 
other  than  competitive  procedures  for 
the  acquisition,  and  such  document  is 
approved  by  the  competition  advocate 
for  the  contracting  activity. 

22.  Section  206.304  is  added  to  read  as 
follows: 

206.304     Approval  <  i  tne  justification. 

(a)(4)(S-70)  For  proposed  contracts 
not  exceeding  $50.0O0,0fX),  the  senior 
procurement  executive  specified  in 
202.101  may  delegate  this  authority  as 
follows: 

(A)  To  an  officer  or  employee  within 
the  senior  procurement  executive's 
organization  who — 

(1)  If  a  member  of  the  armed  forces,  is 
a  general  or  flag  officer  or 

(2)  If  a  civiUan.  is  serving  in  a  position 
in  Grade  GS-16  or  above  (or  in  a 
comparable  or  higher  position  under  any 
other  schedule  of  civilian  officers  or 
employees):  or 

(B)  In  the  case  of  the  Under  Secretary 
of  Defense  for  Acquisition  (USD(A)), 
acting  in  the  capacity  as  the  senior 
procurement  executive  for  DoD.  the 
USD(A)  may  delegate— 

(1)  An  Assistant  Secretary  of  Defense: 
or 

(2)  With  respect  to  an  element  of  DoD. 
other  than  a  military  department, 
carrying  out  the  procurement  concerned, 
an  officer  or  employee  serving  in  or 
assigned  or  detailed  to  that  element 
who — 

(a)  If  a  member  of  the  armed  forces,  is 
serving  in  a  rank  above  brigadier 
general  or  rear  admiral  (lower  half);  or 

(b)  If  a  civilian,  is  serving  in  a  position 
with  a  grade  under  the  General 
Schedule  (or  any  other  schedule  for 
civilian  officers  or  employees)  that  is 
comparable  to  or  higher  than  rear 
admiral. 

(S-71)  For  proposed  contracts  over 
$50,000,000  this  authority  is  not 
delegable,  except  in  the  case  of  the 
USD(A)  acting  in  the  capacity  as  the 
senior  procurement  executive  for  DoD. 
When  acting  as  the  DoD  senior 


II 


Federal  Register  /   \  ol.  55.  No.  b9  /  TuesJay,  M.-.>  8,  ILh.O  /  Rules  and  Regulations 


1907 


procurement  executive,  the  USD(A)  may 
delegate  as  specincd  in  206.304(a)(4](S- 
70)(B). 

23.  Section  206.305  is  added  to  read  as 
follows: 

206.305    Availability  of  the  lustlftcatlon. 

(a)(S-70)  i.^u  i£c_.:cr..c:.l3  of  FAR 
6.305(a)  apply  to  documents  prepared 
pursuant  to  206.302-4(c)(S-70). 

PART  206— REQUIRED  SOURCES  Or 
SUPPLIES  AND  SERVICES 

208.7QCa'l    [Amended, 

24.  Section  208.7008-1  is  amended  by 
changing  the  designation  at  the  end  of 
paragraph  (a)(1)  to  read  "DoD  4000.25I>- 
6-M"  in  lieu  of  "DoD  4000.25D":  and  by 
changing  the  words  in  parentheses  in 
paragraph  {b)(l)  to  read  "(see  DoD 
4000.25-1-M)". 

PART  215— CONTRACTING  BY 

NEGOTIATION     ii 

25.  Section  215.Q05(a)  is  added  to  read 
as  follows: 

215.805    Evaluation  factor*. 

(a)  For  major  systems  acquisitions 
and  other  complex  or  sensitive 
acquisitions  involving  formal  or 
alternative  source  selection  procedures, 
see  219.705-2(d). 


VETHCOS 


SPECIAL  CONTRAC""!NG 


26.  A  new  subpart  217.4  is  added  to 
rr.ad  an  follows: 

S..,Dp»rl  217  4 — ceeoer  CuiTipany 

Con!'?cftng 

217.401     General. 
217.401-70    Consideration  of  small 
disadvantaged  business  concerns. 

Subpart  217  4— leader  Company 

Contracting 


2  '  7  4  :  1      G«-neral. '  ' 

217  '.r  i-:'o     Consi'leration  o'  s^i.ill 
d  sai:\  ^'^tjged  bus  ppss  concern* 

VVnen  leader  company  contracting  is 
to  be  considered,  special  effort  will  be 
taken  to  select  a  small  disadvantaged 
business  (SDB)  concern  as  the  follower 
company.  Where  other  than  an  SDB  is 
selected  as  the  follower  company,  the 
contracting  officer  shall  document  the 
contract  file  to  reflect  the  extent  of 
actions  taken  to  identify  SDB  concerns 
for  participation  in  the  acquisition,  and 
the  rationale  for  selection  of  a  non-SDB 
HR  the  follower  company. 


FART  219— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

219 '300     i  Amended) 

27.  Section  219.000  is  amended  by 
changing  the  last  sentence  of  the 
paragraph  to  read:  "Section  831  of  Pub. 
L.  101-189  extended  the  objective 
thrnush  Fisr.al  Ypar  1993." 

;i9  0Ci     [Amended  J 

28.  Section  219.001  is  amended  by 
adding  at  the  end  of  the  section:  "This 
term  also  means  a  small  business 
concern  that  is  owned  and  controlled  by 
an  economically  disadvantaged  Indian 
tribe  or  Native  Hawaiian  Organization 
as  defmed  in  regulations  prescribed  by 
the  SBA  at  13  CFR  part  124.  the  majority 
of  earnings  of  which  directly  accrue  to 
the  individual  or  entity  upon  which 
disadvantaged  status  is  based." 

219.201    [Amended  1 

29.  Section  219.201  is  amended  by 
changing  in  the  first  sentence  of 
paragraph  (a)  the  w^ords  "Section  844  of 
Pub.  L  100-456"  to  read  "Section  831  of 
Pub.  L  101-189";  and  by  changing  the 
years  "1987-90"  to  read  "1987-93". 

30.  Section  219.301-70  is  amended  by 
adding  a  new  sentence  at  the  end  of 
paragraph  {b)(3)  to  read.  "The 
contracting  officer  shall  protest  the 
disadvantaged  status  of  any  apparent 
successful  offeror  which  has  certified 
that  it  previously  was  determined  to  be 
non-disadvantaged  by  the  SBA.";  and  by 
revising  paragraph  (bj(2)  to  read  as 
follows: 


•9 


Eligibii 


Award. 


(b)  •  *  * 

(2)  The  contracting  officer  may 
presume  that  socially  and  economically 
disadvantaged  individuals  include  Black 
Americans  (U.S.  Citizens),  Hispanic 
Americans  (U.S.  Citizens  whose 
ancestry  and  culture  are  rooted  in  South 
America,  Central  America.  Mexico, 
Cuba,  the  Dominican  Republic,  Puerto 
Rico,  Spain  or  Portugal),  Native 
Americans  (American  Indians,  Eskimos, 
Aleuts,  or  Native  Hawaiians),  Asian 
Pacific  Americans  (U.S.  Citizens  whose 
ancestry  and  culture  are  rooted  in  Japan, 
China,  the  Philippines,  Vietnam,  Korea, 
Samoa.  Guam,  the  U.S.  Trust  Territory 
of  the  Pacific  Islands  (Republic  of 
Palau),  the  Northern  Mariana  Islands, 
Laos,  Kampuchea  (Cambodia).  Taiwan, 
Burma,  Thailand,  Malaysia,  Indonesia, 
Singapore.  Brunei,  Republic  of  the 
Marshall  Islands,  or  the  Federated 
States  of  Micronesia).  Subcontinent 
Asia  (U.S.  Citizens  with  origins  from 
India,  Pakistan,  Bangladesh,  Sri  Lanka, 


Bhutan,  or  Nepal)  and  any  other 
individual /concern  currently  certified 
for  participation  in  the  section  8(a) 
program.  In  addition,  the  contracting 
officer  may  presume  that  concerns 
owned  by  Indian  tribes  and  Native 
Hawaiian  Organizations  qualify  as 
small  disadvantaged  business  concerns. 


219.302    lArre-cec) 

31.  Section  219.302  is  amended  by 
adding  a  sentence  at  the  end  of 
paragraph  (S-70)(3)  to  read:  "Protestt 
which  are  filed  before  bid  opening  or 
notification  of  apparent  successful 
offeror,  in  the  case  of  a  negotiated 
acquisition,  are  premature  and  shall  be 
returned  to  the  protestor  by  the 
contracting  officer.";  by  adding  between 
the  first  and  second  sentences  of 
paragraph  (S-70)(4)  a  sentence  to  read: 
"The  referral  shall  include:  (i)  The 
|>orte8t;  (ii)  The  date  on  which  the 
protest  was  received  and  a 
determination  as  to  timeliness;  (iii)  A 
copy  of  the  protested  concern's  self- 
certification  as  to  disadvantaged  status; 
and  (iv)  The  date  of  bid  opening  or  date 
on  which  notification  of  apparent 
sucessful  offeror  was  sent  to  all 
unsuccessful  offerors.";  by  substituting 
"offeror"  in  lieu  of  the  acronym  "SDB" 
in  the  existing  second  sentence:  and  by 
adding  a  sentence  at  the  end  of 
paragraph  (S-70){4)  to  read:  "When  the 
contracting  officer  protests  the  SDB 
status  of  an  apparently  successful 
o^eror,  it  may  be  the  result  of 
information  brought  to  the  contracting 
officer's  attention  by  a  third  party,  either 
ineligible  to  protest  directly  or  ineligible 
to  protest  under  the  timeliness  standard. 
In  such  instances,  the  contracting  officer 
must  be  persuaded  by  the  evidence 
presented  before  adopting  such  grounds 
for  protest  as  his  or  her  owil" 

119.501    [AinwMtodl 

32.  Section  219501  is  amended  by 
adding  at  the  end  of  paragraph  (g)  three 
sentences  to  read:  "In  addition,  once  a 
product  or  ser>'ice  has  been  acquired 
successfully  by  a  contracting  office  on 
the  basis  of  an  SDB  set-aside,  all  future 
requirements  of  that  office  for  that 
particular  product  or  service,  not  subject 
to  simplified  small  purchase  procedures, 
shall  be  acquired  on  the  basis  of  a 
repetitive  SDB  set-aside.  This  procedure 
will  be  followed  unless  the  contracting 
officer  determines  that  there  is  not  a 
reasonable  expectation  that  the 
requirements  of  219.502-72(a)  can  be 
met.  Withdrawal  of  a  repetitive  SDB  set- 
aside  shall  be  in  accordance  with 
219.502-72(d)." 
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219501-70    fAmendwl) 

33  Section  219  5<n-70  is  amended  by 
removing  in  the  Tint  sentence  the  word 
"and"  and  placing  a  comma  between  the 
words  "Pub.  L  99-661"  and  the  word 
"Section";  by  adding  between  the  words 
"Pub.  L  100-180,"  and  the  word 
"special"  the  words  "and  Section  831  of 
Pub.  L  101-189,";  and  by  changing  the 
years  "1987-90"  to  read  "1987-93". 

219.704     iAmenJaC, 

34.  Section  219.704  is  amended  by 
adding  paragraph  (a)(1)  to  read:  "(a)(1) 
The  percentage  goal  for  use  of  SDB 
concerns  shall  be  a  composite  goal 
which  includes  anticipated  use  of 
HBCUs  and  Mis  as  subcontractors  in 
addition  to  anticipated  use  of  SDB 
concerns  (See  252.219-7000.  ";  and  by 
adding  at  the  end  of  the  second  sentence 
of  paragraph  (a)(3)  the  words  "and  to 
restrict  competition  to  SDB  concerns." 

35.  Section  219.705-2  is  added  to  read 

as  follows: 

219  705-2     Oetermirurig  '"^ti  ne«cl  tof  • 
subcontracting  plan 

idj  For  major  systems  acquisitions 
and  other  complex  or  sensitive 
acquisitions  involving  formal  or 
alternative  source  selection  procedures, 
the  extent  to  which  offerors  specifically 
identify,  and  commit  to.  SDB,  HBCU  or 
MI  participation  in  performance  of  the 
contract  (whether  as  joint  venture, 
teaming  arrangement,  or  traditional 
subcontracting  arrangement]  shall  be  an 
evaluation  factor  for  source  selection. 

36.  Section  219.70&-4  is  amended  by 
adding  a  new  paragraph  (S-71)  to  read 
as  follows: 


puar 

•  •  •  •  • 

(S-71)  In  reviewing  a  subcontracting 
plan  which  proposes  a  goal  of  less  than 
Tive  percent  for  SDB  concerns,  the 
contracting  officer  shall  consider  the 
extent  to  which  the  offeror  plans  to 
utilize  competition  restricted  to  SDB 
concerns.  HBCUs,  or  Mis. 

219.7M    lAm^'-dedl 

37.  Section  219.706  is  amended  by 
removing  the  paragraph  designation 
"(a)". 

38.  Section  219.708  is  amended  by 
redesignating  the  first  sentence  of 
paragraph  (c)(1)  as  (c)(l)(S-70):  by 
adding  text  at  the  end  of  redesignated 
paragraph  (c)(l)(S-7D):  by  redesignating 
the  remainder  of  the  existing  paragraph 
(c)(1)  as  (c)(l)(S-7l):  and  by  adding  in 
the  first  sentence  of  redesignated 
paragraph  (c)(l)(S-71)  after  the  word 


"clause"  the  words  "at  252.219^7008":  to 

read  as  follows; 


2 '9  706     Solicits. ,o-    pfo«i8-ons 

contract  CI.-5US*-*. 

.  .  -  •  • 

(c)(l)(S-70)  When  contracting  by 
negotiation,  except  as  provided  in  (c)(2) 
of  this  section,  the  contracting  officer 
shall  insert  the  clause  at  252.219-7009. 
Incentive  Program  for  Subcontracting 
with  Small  and  Small  Disadvantaged 
Business  Concerns.  Historically  Black 
Colleges  and  Universities  and  Minority 
institutions,  in  all  solicitations  and 
contracts  that  contain  the  clause  at  FAR 
52.219-9.  In  determining  the  amount  of 
the  percentage  of  incentive  to  be 
inserted  in  the  clause  and  negotiated 
into  the  contract  the  contracting  olRicer 
should  consider  the  type  and  extent  of 
effort  which  will  be  required  for  the 
contractor  to  exceed  the  goal:  i.e.  unique 
outreach  programs:  use  of  SDBs  and 
HBCUs  or  Mis  in  nontraditional  areas: 
technical  assistance  required  to  qualify 
or  assist  SDBs  and  HBCUs  or  Mis: 
proximity  of  subcontractors  to  the  prime 
contractor  and  potential  difficulties 
incident  thereto  (See  also  FAR  19.705-1). 


219J03    (Am*<id*<!1 

39.  Sectic:.  .:j.oU3  is  amended  by 
redesignating  paragraph  (a)  as 
paragraph  (c);  by  changing  the  reference 
in  the  redesignated  paragraph  (c)  to  read 
"FAR  19.803(cl"  in  lieu  of  "FAR 
19.803(a)":  by  redesignating  (c)(S-71)  as 
paragraph  (b):  and  by  removing  (c)(S-70) 
(i)  and  (ii). 

40.  Section  219.804-4  is  added  to  read 
as  follows; 

21tJ04-4    Repetitive  jcqui^ition. 

(a)  When  the  SBA  requests  that  ■ 
requirement  be  reserved  for  award  of  a 
contract  (follow-on  or  otherwise)  under 
the  8(a)  Program,  the  request  shall  be 
honored,  if  otherwise  appropriate,  and 
the  total  SDB  set-aside  procedure  shall 
not  be  used. 

(b)  An  SBA  request  that  a  new 
requirement  be  re8er\ed  for  the  8(a) 
Program  need  not  be  honored  and  a 
contracting  officer  may  proceed  with  a 
total  SDB  set-aside  if  the  SBA  request  is 
received  after  publication  of  a  synopsis 
pursuant  to  205.207(d)(S-72)  or  (S-73). 


219.7000    (AiiMndcdl 

41.  Section  219.7000  is  amended  by 
changing  the  words  "Section  844  of  Pub. 
L  100-456"  to  read  "Section  881  of  Pub. 
L  101-189". 


PART  222— APPLICATION  OF  LABOR 

LAWS  TO  GOVERNMEKT 
ACQUISITIONS 

42.  Section  222.7000  is  amended  by 
removing  in  paragraph  (a)  the  words 
"and  (c)  below":  and  by  revising 

paracT-irh  fb'  to  rrad  as  follows: 

222  '?«      Policy. 

•  •  • 

(b)  This  section  shall  not  apply — 

(1)  When  the  unemployment  rate  in 
Alaska  is  less  than  the  national  average 
rate  of  unemployment  as  determined  by 
the  Secretary  of  Labor,  or 

(2)  To  contracts  to  be  performed  in 
whole  or  in  part  within  the  State  of 
Hawaii  unless  the  unemployment  rate  in 
Hawaii  is  in  excess  of  the  national 
average  rate  of  unemployment  as 
determined  by  the  Secretary  of  Labor.** 

PART  223— £NVtRONMtNT, 
CONSERVATION,  OCCUPATIONAL 
SAFETY    AND  DRUG-FREE 
WORKPLACE 

Subpart  223  7*— tflemovedl 

43.  Subpart  223.74  is  removed  in  its 
entirety. 

PART  225— FOREIGN  ACOUISTION 

.fi.  t>e>.;.ur.  ^uLb.MZ  is  amended  by 
substituting  at  the  end  of  paragraph  (S- 
72)(l)(ii)  the  words  "when  foreign  cost  Is 
estimated  not  to  exceed  the  small 
purchase  limitation  in  FAR  13.000"  in 
lieu  of  the  words  "which  are  estimated 
not  to  exceed  $25,000  in  foreign  cost." 

225  600     i  Amended] 

45.  Section  225.600  is  amended  by 
substituting  in  the  third  sentence  the 
words  "Section  XXII.  Chapter  98, 
Subchapter  VIII,  Item  No.  9eoe.00.3a 
Harmonized  Tariff  Schedule  of  the 
United  States"  in  Hen  of  the  words 
"Schedule  8.  Part  3,  Item  No.  832.00, 
Tariff  Schedules  of  the  United  States". 

225.603     (Amended] 

46.  Section  225.603  is  amended  by 
substituting  at  the  end  of  paragraph 
(b)(1)  the  words  "Section  XXII.  Chapter 
98,  Subchapter  VJIl.  Item  No.  9808.00.9a 
Harmonized  Tariff  Schedule  of  the 
United  States"  in  lieu  of  the  words 
"Schedule  8,  Part  3.  Item  No.  832.00. 
Tariff  Schedules  of  the  United  States": 
by  substituting  in  the  address  in 
paragraph  (b)(4)(i)  following  the  word 
"ATTN:"  the  words    Chief.  Customs 
Division  International  L^Ristics  Office" 
in  lieu  uf  me  w  >rds    Cuhtoms  Kunction": 
by  substituting  in  Um  first  sentence  of 
paragraph  (b)(5)(i)  the  woids  "Chief, 
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('ustoms  Division.  Inlemational 

Liigistics  Office"  in  ln'u  of  the  word* 

Transportation  Officer"  and  by 
suhstitutinR  in  the  last  sentence  of 
paragraph  (b)(5)(il  the  word»  "Chief, 
Customs  Division,  International 
Logistics  Office"  in  lieu  of  the  worvis 
Transportation  Office 

22S.70OO    [AmMKlMll 

4-  Section  225.7000  19  amended  by 
sutistitutinji  in  the  third  sentence  the 
words  "at  10  US  C.  2Mr(a) "  in  heu  of 
the  words  "in  Section  4()4  of  Public  l^w 
(l()-500",  by  adding  in  the  third  sentence 
tietween  the  word  "restriction"  and  tie 
word    for"  the  words  '  at  10  U  S  C 
7309";  and  by  removing  in  the  third 
sentence  between  the  numbers  "2507" 
and  the  word  "on"  the  word 
"restriction". 

48.  Section  225.7002  is  amtnded  by 
revising  the  introductory  text,  by 
substituting  in  paragr.ip.^s  (ail.Si  and 
(a)(6)  the  dollar  figure  "$25.0OO    in  heu 
of  "$10,000;"  by  revising  paragraph 
(a)(7);  by  adding  in  paragraph  (b) 
between  the  word    solicitations"  and 
the  word  "expected     he  words  "and 
contracti":  by  remov  iag  in  p.iragraph  (b) 
the  comma  and  the  words    and  all  small 
purchases  and  contracts  which  do 
have,";  by  changing  the  dollar  figure  in 
paragraph  (b)  to  read  "$25,000"  in  lieu  of 
$10,000";  by  substituting  in  paragraphs 
(d)(1)  and  (d)(2)  the  dollar  figure 
•$25,000"  in  heu  of  "SIO.OOO";  to  read  as 
follows: 

225.7t>02     RMtr4ctton  or  food,  ciothir>g, 
fabrics,  and  specialty  mctats. 

F.  vccpt  aa  provided  in  p/iragraph  (a)  of 
this  section,  contracting  activities  shall 
not  acquire  supplies  consisting  in  whole 
or  in  part  of  any  food  clothing,  tents, 
tarpaulins,  covers,  cotton,  and  other 
natural  fiber  products,  woven  silk  or 
woven  silk  blends,  span  silk  yam  for 
cartridge  cloth,  synthetic  fabric,  or 
coated  synthetic  fabric,  canvas 
products  or  wool  (whether  in  the  form 
of  fiber  or  yam  or  contained  in  fabrics, 
materials,  or  manufactured  articles),  or 
any  item  of  indiv  idual  equipment 
manufactured  from  or  containing  such 
fibers,  yams,  fabrics  or  materials, 
which  have  not  been  grown  or  produced 
in  the  United  States  or  its  possessions: 
if  specialty  metals  irn-luding  stainless 
s;t'el  flatware  which  have  not  been 
melted  m  steel  manufacturing  facilities 
located  within  the  United  States  or  its 
possessions,  but  this  does  not  restru  I 
the  acquisition  of  cotton  or  wool 
reprocessed  or  reused  in  the  United 
StHtes  or  Its  possessions  or  of  food.i 
tnanufactured  or  processed  ,n  the  United 
"states  or  its  possessions 

(a!  •    •    • 


(7j  Any  articles  of  food,  individual 
equipment,  tents,  tarpaulins,  covers,  or 

clothing,  or  any  form  of  cottan  or  other 
natural  fiber  products,  woven  silk  or 
woven  silk  blends,  spun  silk  yam  for 
cartridge  cloth,  synthetic  fabnc  coated 
synthetic  fabric,  canvas  products,  or 
wool,  as  to  which  the  Secretary 
concerned  or  a  designee  has  determined 
that  a  satisfactory  quality  and  sufficient 
quantity  grown  or  produced  in  the 
United  States  or  its  possessions  cannot 
be  acquired  as  arid  when  needed  al  U.S. 
market  prices; 


225.7003  ! Amended; 

49.  S€ciii'n  ^.s  ""{K.j  .s  amended  by 
substituting  in  the  last  sentence  the 
words  "solicitations  and  contracts  over 
S25.0O0  '  in  lieu  (rf  the  words  "small 
purchases  of  $10,000  or  more  in  all 
contracts". 

225.7004  i  Amended) 

50.  Section  225.7004  is  amended  by 
changing  the  reference  at  the  beginning 
of  the  text  to  read  "10  U.S.C.  2507(c)"  in 
lieu  of  "10  U.S.C.  Section  2400(c)". 

51.  Section  225.7006  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

22S.7006    Restriction  on  Acquisition  of 
Foreign  Buses. 

(a)  10  U.S.C.  2507(a)  provides  that 
funds  appropriated  for  use  by  the  armed 
forces  shall  not  be  available  to  acquire  a 
multipassenger  motor  vehicle  (bus)  not 
manufactured  in  the  United  States, 
except  as  authorized  by  regulations 
promulgated  by  the  Secretary  of  Defense 
to  ensure  that  compliance  with  this 
subsection  will  not  result  in  an 
uneconomical  procurement  action  or 
adversely  affect  the  national  interest. 


225^7009 

52.  Section  225.700ti  is  amended  by 
removing  at  the  beginning  of  the  first 
sentence  the  words  preceding  the  word 
"funds";  by  changing  the  lower  case   T 
to  a  capital  "F'  in  the  word  "funds ";  by 
adding  between  the  word  "Defense"  and 
the  word  "may"  the  words  "for  Fiscal 
Years  1964  through  1968";  and  by  adding 
between  the  word  "may"  and  the  w«>rd 
"be"  the  word  "not". 

:2S7010    [Amended! 

.'■,.,i  Ser'ion  225, "010  is  amended  hv 
i!,ang!njii  the  refrrtT.ie  in  ',•;»•  f::<<: 
sentence  to  rfnd  '^V'^lb)"  in  Hen  of 

••:-u)0(hi" 

22S.7012     lAmendedl 

.S4.  Section  225.7012  is  anifnded  hy 
changing  the  reference  a;  the  hefiinninw 
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of  paragraph  (a)  to  read  "2507(d)"  in  Ueu 
of    2507". 

PART  226— OTHER  SOCKDECONOMIC 
PROGRAMS 

226.7001     [Amended  I 

55.  Section  226-7001  is  amended  by 
removing  in  the  first  sentence  the  word 
"and"  between  the  reference  "99-861." 
and  the  word  "Section":  by  adding  after 
the  reference  "Pub.  L  100-180."  the 
words  "and  Section  831  of  Pub.  L  101- 
189.";  and  by  changing  the  years  **1967- 
89"  to  read  "1967-93 " 

226.7003     [Amended  I 

56.  Section  228.7003  is  amended  by 
changing  in  the  first  sentence  the  words 
"Section  844  of  Pub.  L  100-456"  to  read 
"Section  831  of  Pub.  L  101-189";  and  by 
changing  the  years  "1967-90"  to  read 
"1987-93". 

PART  227— PATENTS.  DATA,  ANO 
COPYRtGHTS 

57.  Section  227.303  ia  added  to  read  as 
follows: 

227.303     Contred  clauses 

(a)(70)  Pursuant  to  FAR  27.304-1  (e). 
the  contracting  officer  shall  insert  the 
clause  at  252.227-7039  in  solicitations 
and  contracts  containing  the  clause  at 
FAR  52.227-11.  Patent  Rights— Reteotior. 
by  the  Contractor  (Short  Form). 

PART  232— CO^^mACT  riNAWC:NC. 

232.S01-1     lAmeoded) 

58.  Section  232.501-1  is  amended  by 
revising  the  second  sentence  to  read: 
"The  customary  progress  payment  rate 
for  all  other  DoD  contracts  is  80  percent 
for  large  businesses.  85  percent  for  small 
businesses,  and  90  percent  for  small 
disadvantaged  businesses." 

59.  Section  232.502-1  is  amended  by 
adding  paragraph  (b)(1)  to  read  as 
follows 

232  S02-  I     Oae  ot  customer jr  pfo^re*. 
payments. 

ibjil)  If  the  contractor  is  a  small 
disadvantaged  business,  progress 
payments  may  be  provided  when  the 
contract  will  involve  $50,000  or  more. 
•        *        •        •        • 

60.  Section  232.S02-4  is  amended  by 
adding  paragraph  (S-75)  to  read  as 
follows: 

232  502-4     Contrsci  c1»u»pi. 

*  e  •  «  • 

(S-75)  If  the  contract  is  with  a  small 
disadvantaged  business  concern,  the 
contracting  officer  shall  use  the  FAR 
clause  at  52.232-16.  with  its  Alternate  I, 
and  shall  change  each  mention  of  the 
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progress  payment  and  liquidation  rates 
(excepting  paragraph  (k)j  to  the 
customary  rate  of  90  percent  for  small 
disadvantaged  business  concerns. 

PART  237-SERVlCE  CONTRA;:^  SG 

61.  Section  237.7407  is  amended  by 
revising  paragraph  (b)  to  read  as 

follows: 

2377407     Cos;  Of  p-iv,;  9  data. 


(b)  Even  when  not  required  by  Public 
Law  87-653.  certified  cost  or  pricing 
data  shall  be  obtained  whenever  the 
contracting  officer  is  unable  to 
determine  that  the  prices  are  reasonable 
on  the  basis  of  price  analysis  (see  FAR 
15.805-2);  however,  certified  cost  or 
pricing  data  shall  not  be  required  for 
any  communication  service  contract  the 
total  amount  of  which  is  $25,000  or  less 
(see  FAR  15.804-2).  Situations  in  which 
cost  or  pricing  data  may  be  found 
necessary  within  the  above  policy  are: 


PART  244-  SUBCONTPACTING 
POLICIES  AND  PROCtOURES 

244.303    [Amended] 

62.  Section  244.303  is  amended  by 
adding  at  the  end  of  the  section  an 
additional  sentence  to  read:  "Nothing  in 
Supplement  1  should  be  read  as 
precluding  contractors  from  utilizing 
competition  limited  to  small 
disadvantaged  business  concerns  or 
Historically  Black  Colleges  and 
Universities  or  Minority  Institutions." 

PAR"^  2-15-GCsEmNMENT  PROPERTY 

63.  Section  245.303-2  is  revised  to  read 
as  follows: 

245.303-2    ProcMlurM. 

When  the  contractor  is  to  be 
responsible  for  preparing  requisitioning 
documentation,  the  contract  shall 
require  such  documentation  to  be 
prepared  in  accordance  with  DoD 
4000.25-1-M.  Military  Standard 
Requisitioning  and  Issue  Procedures 
(MILSTRIP). 

245.401    [Afiwndwl] 

64.  Section  245.401  is  amended  by 
substituting  in  the  second  sentence  the 
word  "on"  in  lieu  of  the  wnrrt  "nP" 

PART  246— OUAUTY  ASSURANCE 

65.  Section  246.700-2  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

24«.77t)-2     Pc  cy. 

•  •  •  •  * 

(c)  When  essential  performance 
requirements  are  warranted,  the 


warranty  shall  >pecirically  identify 
redesign  as  a  remedy  available  to  the 
Government. 

(1)  The  period  during  which  redesign 
shall  be  available  as  a  remedy  shall  not 
terminate  before  operational  use, 
operational  testing,  or  a  combination  of 
operational  use  and  operational  testing 
has  demonstrated  that  the  warranted 
item's  design  has  satisfied  the  essential 
performance  requirements. 

(2)  When  essential  performance 
requirements  are  warranted  in  contracts 
with  alternate  source  contractors, 
redesign  shall  not  be  included  as  a 
remedy  available  to  the  Government 
under  those  contracts  until  an  alternate 
source  has  manufactured  the  first  ten 
percent  of  the  eventual  total  production 
quantity  anticipated  to  be  acquired  from 
that  alternate  source  contractor  (See 
248.770-6). 

246.770-9    (Amended] 

66.  Section  246.770-9  is  amended  by 
changing  the  reference  in  the  first 
sentence  of  paragraph  (a)  to  read  "10 
U.S.C.  2432"  in  lieu  of  "U.S.C.  139a";  and 
by  changing  the  reference  in  the  first 
sentence  of  paragraph  (b)  to  read  "10 
U.S.C.  2432"  in  lieu  of  "10  U.S.C  139a." 

67.  Section  248.770-10  is  amended  by 
adding  paragraph  (b)  to  read  as  follows: 

246.770-10    Special  contract  clauses. 

•  4  *  *  • 

(b)  Each  clause  describing  a 
contractor's  warranty  shall  specifically 
state  whether  or  not  redesign  is  an 
available  remedy  under  the  warranty 
(See  246.770-2). 

PART  247— TRANSPORTATION 

247.S71    (Amended! 

68.  Section  247.571  is  amended  by 
substituting  in  the  definition  entitled 
"Supplies"  the  word  "clearly"  in  lieu  of 
the  word  "readily"  in  the  first  and  last 
sentences  of  that  definition  and  by 
removing  the  words  "or  a  Military 
Specification"  in  the  last  sentence. 

247.573-1    (Amended] 

69.  Section  247.573-1  is  amended  by 
removing  paragraph  (d)  and  by 
redesignating  the  existing  paragraph  (e) 
as  paragraph  (d). 

f-A»^   2d  * jSE  of  GOVERNMLN  ■ 

SOURCES  3Y  CON"^M ACTORS 

70.  Section  251.102  is  amended  by 
revising  paragraph  2.b.  and  adding  2,b. 
(1)  and  (2)  to  the  authorization  form  in 
paragraph  (e);  and  by  revising  paragraph 
5.  of  the  authorization  form  in  paragraph 
(e),  to  read  as  follows: 


251102    Authoftzjtton  to  \n»  Government 
supply  source*. 

t«^  *  *  * 

b.  Requisitioning  from  GSA  or  DoD 

Orders  will  be  placed  in  accordance 
with  this  authorization  «nd  as 
appropriate,  the: 

(1)  Federal  Standard  Requisitioning 
and  Issue  Proceduret  (FEDSFRIP)  (GSA 
FEDSTRIP  Operating  Guide:  FPMR  101- 
26.2  (41  CFR  101-26.2))  Th  s  g  u  ie   s 
available  from  the  Superintendent  of 
Documents.  Government  Printing  Office. 
Washington.  DC  20402:  or 

(2)  Military  Standard  Requisitioning 
and  Issue  Procedures  (MILSTRIP)  (DoD 
4000.25-1-M).  This  manual  is  available 
from  the  Defense  Logistics  Agency. 
ATTN:  DLA-XPD..  Bldg.  6.  Dr.  21, 
Cameron  Station.  Alexandria.  VA 
22304-6100.  Orders  shall  include  the 
activity  address  code  cited  In  paragraph 
5  below.  Bills  will  not  be  issued  by 
Government  supply  sources  until  after 
the  supplies  have  been  shipped. 
Payment  shall  be  made  promptly  upon 

receipt  of  billings. 
•        «        •        •        • 

5.  The  DoD  Activity  Address 
Directory  (DoDAAD)  (DoD  4000.25-6-M) 
"Activity  Address  Code  to  which  this 
Authorization  applies  is . 


PART252-S0L!CITAT)0N 
PROVISIONS  AND  CONTRACT 

CLAuSt S 

252.204-7004     .  Kernoved  and  Reserved  i 

71.  Section  252.204-7004  is  removed 
and  the  section  marked  "Reserved." 

25Z204-7007    (Amended] 

72.  Section  252.204-7007  is  revised  by 
substituting  the  reference  "204.603-70" 
in  lieu  of  "204.670-3(b)(l)"  between  the 
words  "at"  and  "insert". 

252J17-7306      A.-nended) 

73.  Section  252.217-7306  is  revised  by 
substituting  in  the  introductory  sentence 
the  reference  "217.7301-5(b)(2) "  in  lieu 
of  "217.7301-25(b)(2)." 

74.  Section  252.219-7005  is  amended 
by  changing  the  date  of  the  provision  to 
read  "(APR  1990)"  in  lieu  of  "(JUN 
1988)":  by  inserting  the  word 
"unconditionally"  in  the  first  sentence  of 
paragraph  (a)  of  the  provision,  between 
the  word  "(51%)"  and  the  word 
"owned":  by  inserting  thp  word 
"unconditionally"  in  t,'  e  firs!  senuiu  e  of 
paragraph  (a)  of  the  provision,  between 
the  word  "is"  and  the  word    owned     by 
substituting  in  the  Hrst  sentence  of 
paragraph  (a)  the  reference    124  109    m 
lieu  of  "124.110";  by  adding  at  the  end  of 
paragraph  (a)  a  sentence  reading:  "This 
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term  al»o  means  a  small  business 
concern  Iha!  is  owntjd  and  controlled  by 
an  economically  disadvantaj^ed  Indian 
tribe  or  Native  Hawaiian  Organizrftion 
and  which  mpcts  the  requirements  uf  U 
CFR  124.112  or  13  CFR  124  113 
respectively.";  and  by  revising 
paragraphs  (b).  (c).  and  (e)  of  the 
provision  to  read  as  follows: 

:52.21f-7005    Small  9is»dvsntag<>d 
Busme«t  Concern  Rffprvsentatlon  (DCO 
FAP  Supplement  Deviation). 

(b)  Representations.  The  Offeror  represents 
that  its  qualifying  ownership  falls  within  at 
least  one  of  the  followinii  r.atpgories  (check 
the  applicable  categones): 

_ Subcontinent  Asian  (Asian-Indian) 

(U.S.  Citizen  with  origins  from  India. 
Pakistan.  Bangladesh.  Sri  Lanka.  Bhutan,  or 
Nepal) 

.  Asian  Paciric  Americans  (U.S. 


Citizens  with  origins  from  Japan,  China,  the 
Philippines.  Vietnam.  Korea.  Samoa.  Guam, 
the  IJ.S.  Trust  Territory  of  the  Pacific 
Islands  (Republic  of  Palau).  the  Northern 
Mariana  Islands,  Laos.  Kampuchea 
(Cambodia).  Taiwan.  Burma,  Thailand. 
Malaysia.  Indonesia.  Singapore.  Brunei. 
Repubhc  of  the  Marshall  Islands,  or  the 
Federated  States  of  Micronesia) 

Black  American  {US.  Citizen) 

Hispanic  American  (U.S.  Citizen 


with  origins  from  South  America.  Central 
America.  Mexico  Cuba,  the  Dominican 
Republic.  Puerto  Rico.  Spain  or  Portugal) 

Native  American  (American 


Indians.  Eskimos.  Aleuts,  or  Native 
Hawaiians.  including  Indian  tribes  or 
Native  Hawaiian  Organizations] 

.  Individual/concern  currently 


certified  for  participation  in  the  Minority 
Small  Busmess  and  Capital  Ownership 
Development  Program  under  section  B(a)  of 
the  Small  Business  Act  (15  U.S.C.  637(a)) 
Other 


(c)  Certification. 

(1)  The  Offeror  represents  and  certifies,  as 

part  of  its  offer,  that  it  is ,  is  not 

a  small  disadvantaged  business 


concern. 

(2)  The  Offeror  represents  and  certifies,  as 
part  of  its  offer,  that  the  Small  Business 

Administration  (SBA)  has .  has  not 

made  a  determination  concerning 


the  Offeror's  status  as  a  small  disadvantaged 
business  concern.  If  the  SBA  has  made  such  a 
determination,  the  date  of  the  determination 

was and  the 

Offeror  certifies  that  it: 

was  found  by  the  SBA  to  be  socially 

and  economically  disadvantaged  as  a 
result  of  that  determination  and  thai  no 
circumstances  have  changed  to  vary  that 
determination. 

was  found  by  the  SBA  not  to  be 


socially  and  economically  disadvantaged 
as  a  result  of  the  determination,  but 
circumstances  which  caused  the 
determination  have  changed. 
•         •         •         •         • 

(e)  Penalties  and  Remedies.  The  Offeror 
represents  and  certifies  that  the  above 


:,forma(ion  is  tme  and  understands  thai 
w  riaever  ior  the  purpos**  of  securing  a 
contract  or  sutxoiititic.i  urxier  subbeiiion  io) 
of  Section  1.107  uf  Pubac  Law  a<)-W. 
misrepresents  the  status  of  an\  <    n  > m  or 
person  as  a  small  business  concern  owned 
and  controlled  by  minority  (as  described  in 
subsection  (a))  shall  (i)  be  punished  by 
imposition  of  a  fine,  imprisonment,  or  botk 
(ii)  be  subject  to  administrative  remedies 
includii^  suspension  and  disbarmeBt;  and 
(iii)  be  ineligible  for  participation  in  programs 
conducted  under  the  authority  of  the  Small 
Business  Act 

(End  of  provison) 

75.  Section  252.219-7009  is  amended 
by  changing  the  date  of  the  clause  to 
read  'lAPR  1990)"  in  lieu  of  "(JUN 
1988)";  by  adding  in  paragraph  (a)  of  the 
clause  after  the  word  "Colleges"  the 
words  "and  Universities";  by 
substituting  a  new  paragraph  (b)  and  by 
revising  Altemafp  I  to  r^ar)  no  follows: 

252.219-7009     Incentive  ("r-c'im  for 
Sut>co'itractl.'is  ^Vlh  SrraM  a  id  Small 
Disaffvarraged  Bjsine&.s  CcKerns. 
Histoncal'v  Black  Colleges  and  Urtversjties 
srsd  Mlno'iiy  Institutions 

(b)  If  the  Contractor  exceeds  its  SDB/ 
HBCU/MI  subcontracting  goal  in  performing 
this  contract,  it  will  receive  at  completion  of 

contract  performance 

(Insert  the  appropriate  number  between 

1  and  10)  percent  of  the  dollars  in 

excess  of  the  SDB/HBC/MI 

subcontracting  goals  in  the  plan. 


Alternate  1  (APR  1990) 

As  prescribed  at  219.70e(c)(l).  insert  the 
following  paragraph  (c).  and  reidentify  the 
existing  paragraphs  (c).  (d).  and  (e)  as  (d),  (e), 
and  (f): 

(c)  With  reference  to  small  businesses 
other  than  SDBs.  if  the  Contractor  exceeds  its 
small  business  subcontracting  goals  in 
performance  of  this  contract,  it  will  receive  at 
completion  of  contract  performance 

(insert  the  appropriate  number 

between  0-10)  percent  of  the  dollars  in 
excess  of  the  goal  in  the  plan. 

252.223-7005    (Amended] 

76.  Section  252.223-7005  is  amended 
by  removing  in  the  last  sentence  of 
paragraph  (a)  of  the  clause  the  reference 
■•(OMB  No.  0704-01 93V. 

252.22&-700«    [  Amended  j 

77.  Section  252.225-7008  is  amended 
by  changing  the  date  of  the  clause  to 
read  "(APR  1990)"  in  lieu  of  "(AUG 
1964]":  by  substituting  in  the  first 
sentence  of  paragraph  (f)(>v)  of  the 
clause  the  words  "Section  XXII.  Chapter 
98.  Subchapter  VIII.  Item  No.  9808.00.30. 
Harmonized  Tari^  Schedule  of  the 
United  States"  in  lieu  of  the  words 
"Schedule  6,  Part  3,  Item  No.  832.00, 
Tariff  Schedules  of  the  United  States": 
and  by  substituting  in  the  second 


sentence  of  paraRraph  irili\  i  uf  *^f 
clause  ihf  w  '(is    Chief  Customi* 
Division.  In^f-^^^u-m^i  l-<jgistic8  Office" 
in  lieu  of  the  words    r;;s*oms  Function". 

78.  Section  252.225^^009  is  revised  to 
read  as  follows 

2S2.22V-7009     Preferance  tor  certam 
doTTiestic  cwnmodrtiea. 

As  p;t&<,riL»tij  ai  <.^. 7002(b).  insert 
the  following  clause: 

Prefareace  fur  (.f-'mr  Di5rT-.|.»f„  i  mnirMHiii.Ba 
(APR19W) 

The  Contractor  agrees  that  there  will  be 
delivered  under  this  contract  only  such 
articles  of  food,  clothing,  tents,  tarpaulins, 
covers,  cotton  and  other  natural  fiber 
products,  woven  silk  or  woven  silk  blends, 
spun  silk  yam  for  cartridge  ckith.  synthetic 
fabric,  coated  synthetic  fabric,  canvas 
products,  or  wool  (whether  in  the  fom  of 
fiber  or  yam  or  contairted  in  fabrics. 
materials,  or  manufactured  articles),  or  any 
item  of  individual  equipment  manufactured 
from  or  containing  such  fibers,  yams,  fabrics, 
or  materials,  which  have  been  grown, 
reprocessed,  reused,  or  produced  in  the 
United  States,  its  possessions,  or  Puerto  Rico: 
Provided,  That  (i)  this  clause  shall  have  no 
effect  to  the  extent  that  the  Secretary  has 
determined  that  a  satisfactory  quality  and 
sufficient  quantity  of  such  articles  cannot  be 
acquired  as  and  when  needed  at  U.S.  market 
prices:  (ii)  nothing  herein  shall  prechide  the 
delivery,  under  this  contract  of  foods  which 
have  been  manufactured  or  procasaed  isi  liM 
United  States,  iu  possessions,  ar  niatlo  Rka; 
and  (iii)  this  clause  shall  not  apply  to 
chemical  warfare  protective  clothing 
produced  in  qualifying  countries  (see  DOD 
FAR  Supplement  part  225). 

(End  of  clause) 

2';2  225-70 '4       A'-.e-.dijd) 

79.  Section  252.225-7014  is  amended 
by  changing  the  date  of  the  clause  to 
read  "(APR  1990)"  in  lieu  of  "(AUG 
1984)"  and  by  substituting  in  paragraph 
(e)  of  the  clause  the  words  "Chief, 
Customs  Division,  International 
Logistics  Office"  in  lieu  of  the  words 
"Customs  Function". 

80.  Section  252.227-7039  is  added  to 
read  as  follows; 

281.227-7039    Patents- 'epcnng  of 
gUb)ect  inve'itions 

As  prescribed  at  227.303(a)(70),  insert 
the  following  clause: 

Patents— Reportif>g  of  Subfect 
Inventions  (APR  199Ct 

The  Contractor  shall  furnish  the 
Contracting  Officer  the  following: 

(a)  Interim  reports  every  twelve  (12) 
months  (or  such  longer  period  as  may  be 
specified  by  the  Contracting  Officer)  from  the 
date  of  the  contract,  listing  subject  inventions 
during  that  period  and  stating  that  all  subject 
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Inver  .jn«  ha\e  b^'en  disclosed  or  that  there 

«^?  no  Ji-ich  invppi'.jn* 

•■  A  f)nal  rfpor*  w  t^in  •hr->'e  (3)  months 
m':?"  oorrpietion  if  '»<•  cont'at'ed  work, 
;-f  n)(  a;i  »uh|ect  ;nver,:ioni  or  stating  that 
ther«  werp  no  »uch  inventions. 
!     I  [ :.-.n  i^qjfst.  the  fslinj;  date,  serial 


ni 


Dt  '  ind 


le  « 


py  of  'h?  patent 


in  and  patent  number  and  issue 


tidia  Un  irv  »      ect  Invention  for  which  the 
Cuiiii'dcicir  iidi  .-etained  title. 

(d]  Upon  request,  the  Contractor  shall 
furnish  the  Government  as  Irrevocable  power 
to  inspect  and  make  copies  of  the  patent 
application  file. 

(End  of  clause] 

81.  Section  252.233-7000  is  amended 
by  chara -!5  'he  date  of  the  clause  to 
read  "(APR     "X))"  in  lieu  of  "(FEB 
1980)",  anJ  by  adding  a  new  pai^graph 

252  233-7!X)0     Certification  of  'eq^t*;*  for 
sdlustmect  or  relie*  »jtc««<ltrg  \^(K  DcO. 
•  •  •  •  • 

(e)  If  this  is  a  claim  for  equitable 
adjustment  under  a  substantially  completed 
contract  or  a  completed  contract,  the 
certification  will  be  expanded  to  include  the 
following: 

This  claim  includes  only  costs  for 
performing  the  alleged  change,  and  does  not 
include  any  costs  which  have  aheady  been 
reimbursed  or  which  have  been  separately 
'  iaimed.  All  indirect  costs  claimed  are 
properly  allocable  to  the  alleged  change  in 
^:  r  I'-.ldnce  »    "  -ir:  icable  acquisition 
fg  .4    >r,»  1  »rn  iware  that  the  submission 
of  t  in  *"     dim  to  the  Government  can  result 


in  the  assessment  of  significant  penalties  and 
fines,  and  that  no  proof  of  specific  intent  to 
defraud  is  required  in  either  a  civil  or 
criminal  prosecution  for  the  submission  of  a 
false  claim. 

(End  of  clause) 

252.243-7000    I  Amended  J 

82.  Section  252.243-7000  is  amended 
by  substituting  in  the  introductory 
sentence  in  Alternate  I  the  reference 
"243.202(8-70)"  in  lieu  of  "243.202- 
70(b)". 

83.  The  clause  at  252.247-7203  is 
amended  by  changing  the  date  of  the 
clause  to  read  "(APR  1990)"  in  lieu  of 
"(JAN  1990)";  by  substituting  in  the  first 
sentence  of  paragraph  (a)(6)  of  the 
clause  the  word  "clearly"  in  Ueu  of  the 
word  "readily";  by  removing  in  the  last 
sentence  of  paragraph  (a)(6)  the  words 
"or  a  Military  Specification";  by 
removing  paragraphs  (d)  (8)  and  (9);  by 
removing  the  introductory  text  of 
paragraph  (e);  by  revising  and  moving 
the  text  of  paragraph  (f)  to  the  beginning 
of  paragraph  (e);  by  redesignating 
paragraphs  (g)  through  (i)  as  paragraphs 
(f)  through  (h)  respectively;  by 
substituting  in  the  redesignated 
paragraph  (g)  the  word  "representation" 
in  lieu  of  the  words  "representations 
and  documentation";  and  by  revising  the 
redesignated  paragraph  (h)  to  read  as 
follows: 


252,247 
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(e)  The  Contractor  shal'  within  tMrfv  f30) 
days  after  each  shipment  covered  by  thu 
clause,  provide  the  Con-'iirting  Offupr  and 
the  Division  of  National  Carsjo  Oihce  of 
Market  Developrr.pn!  Mantime 
Administration.  L'S.  Departrripnt  of 
Transportation.  Washr  .t.  n  DC  20590,  one 
copy  of  the  rated  on  boa-d  vessel  operating 
carriers  ocean-bill-of  Id. 1  "ii  which  shall 
contain  the  following  intormation: 

(h)  The  Contractor  shall  u,     ,  ie   his  clause, 
including  this  paragraph  (h).  revised  as 
necessary  to  reflect  the  relationship  of  the 
contracting  parties,  in  all  subcontracts 
hereunder.  Subcontractor  bills  of  lading  shall 
be  submitted  through  the  prime  contractor  to 
the  parties  and  with  the  information  specified 
in  paragraph  (e)  of  this  clause. 

(End  of  clause) 

Appendix  H  to  Chapter  2  iRemoved] 

84.  Appendix  H  to  chapter  2  is 
removed. 

Appendix  1  -u  l  h  uittT  2  \  \mfrnU-o.] 

85.  Appendix  1-301  is  amended  by 
removing  paragraph  (b)  in  the 
Instruction  entitled  "Block  19"  and  by 
redesignating  the  existing  paragraphs 
(c).  (d),  and  (e)  as  paragraphs  (b),  (c). 
and  (d)  respectively. 

[FR  Doc  gO-10632  Filed  5-7-«):  8:45  am] 
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TNs  section  of  the   FFDERAL  REGISTER 
contains   notices  «o  tne  public  o1  the 
proposed   issi.an:e   ot   rules   a'vs 
regulations    The   purpose   of   these   notices 
s    !o   give   interested   persons   a^^ 
opporturity   to   paric'pate   in   the   rule 
making  prior  to  the  adoptwn  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATfON 
Federal  Aviation  Administration 
l4CFRPart  39  II 
[Docket  No  90-NM-e8-AD) 

Airworthiness  Directives;  Aerospatiale 
(Wodel  ATR42-300  and  ATR42-320 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemaking 
(NPRM).        

SUMMARY:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Aerospatiale  Model  ATR42  series 
airplanes,  which  currently  requires  the 
addition  of  a  relay  to  the  propeller  brake 
control  unit  to  maintain  the  electrical 
power  supply,  and  replacement  of  the 
push  button  switch  with  a  two-position 
mechanical  switch.  This  action  would 
also  require  the  installation  of  a  new 
brake  and  modincation  of  the  propeller 
brake  control  system.  Additionally,  this 
action  would  clarify  the  applicability  to 
specify  that  the  Model  ATR42-300  and 
ATR42-320  series  airplanes  are  the 
models  affected.  This  proposal  is 
prompted  by  reports  of  electrical 
problems  causing  the  brake  to  engage 
prior  to  command.  This  condition,  if  not 
corrected,  could  lead  to  overheating  of 
the  propeller  brake  and  damage  to  the 
engine. 

OATCS:  Comments  must  be  received  no 
later  lb  in  July  2. 1990. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
6a-AD,  17900  PaciFic  Highway  South.  C- 
68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Aerospatiale,  316  Route 
de  Bayonne,  31060  Toulouse,  Cedex  03. 
France.  This  information  may  be 
examined  at  the  FAA.  Northwest 


Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
VVash;ngton 

F0«  FUfTTHER  INFORMATION  CONTACT, 
Mr  Ro^5»r'  Huhn.  Standard:7<>lion 
Branch.  A.N.M-in:  telephone  (206)431- 
1950.  Mailing  add.'-ess  FA.^.  Northwest 
Mountain  Region,  T900  Pacific  Highway 
South,  C-68996,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-66-AD. '  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  April  17, 1989,  the  FAA  issued  AD 
88-14-06  Rl   Amendment  39-6202  (54  PR 
18274.  April  28. 1989).  to  require  the 
addition  of  a  relay  to  the  propeller  brake 
control  unit  to  maintain  the  electrical 
power  supply,  and  replacement  of  the 
push  button  switch  with  a  two-position 
mechanical  switch.  That  action  was 
prompted  by  reports  of  electrical 
interference  causing  the  brake  to  engage 


prior  to  command,  incomplete  brake 
locking  due  to  interruption  of  the  power 
supply,  and  unlocking  of  the  propeller 
brake  due  to  non-latching  of  the  push 
button  switch.  This  condition,  if  not 
corrected,  could  lead  to  overheating  of 
the  propeller  brake  and  damage  to  the 
engine. 

Since  issuance  of  that  AD.  there  have 
been  additional  reports  of  the  propeller 
engaging  prior  to  command  on  several 
airplanes  modified  in  accordance  with 
the  existing  AD,  and.  in  one  case.  ■  fire 
occurred  after  engine  shutdown.  In  light 
of  these  reports,  it  is  apparent  that  the 
original  modifications  did  not  correct  all 
the  electrical  problems  associated  with 
the  propeller  brake. 

ApTospct'.'.ci'p  h;j«  ,<-•  „ed  Service 
Buhetin  ATH4--bl-HXC2.  Revision  1. 
dated  September  25, 1989.  which 
describes  procedures  to  remove  the 
existing  propeller  brake  and  install  a 
newly  developed,  modified  propeller 
brake.  Aerospatiale  has  also  issued 
Service  Bulletin  ATR42-6Z-0005, 
Revision  2.  dated  January  2, 1990.  which 
describes  procedures  to  replace  the 
propeller  brake  control  unit,  modify  the 
control  logic  of  the  propeller  brake,  and 
replace  the  hydraulic  fuse  with  an 
electrovalve.  Aerospatiale  has  also 
issued  Service  Bulletin  ATR42-<n-0023, 
Revision  1.  dated  December  1. 1960, 
which  describes  procedures  to  modify 
the  propeller  brake  indicating  logic  so 
that  the  electrovalve  remains  open  for 
120  seconds  after  the  hydraulic  pumps 
have  shut  down.  The  Direction  Generate 
de  L' Aviation  Civile,  which  is  the 
airworthiness  authority  of  Prance,  has 
classified  these  service  bulletins  as 
mandatory,  and  has  issued 
Airworthiness  Directive  90-030-028(6) 
addressing  this  subject 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  supersede  AD  88-14-06  Rl  with  a 
new  airworthiness  directive  that  would 
require  installation  of  a  new  propeller 
brake  control  unit  and  modification  of 
the  propeller  brake  and  propeller  brake 
indicating  logic  in  accordance  with  the 
service  bulletins  previously  described. 
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Additionally,  this  action  would  darify 
the  applicability  to  specify  that  Model 
ATR42-300  and  ATR42-32fi  3erie8 
airplanes  are  the  medf!v.  affected. 

It  is  estimated  that  58  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  H  waold  take  apfNt»dniateiy  238 
■Bnho!i'"s  D*""  siTitHns-'  'i"  ^.-r-omti!'**'^  the 
reqvirecl  H'ttons  and  'h-it  ?rr  iv?*    •gt* 
labsrcost  vso  .1  i\f  %^'.  p»'-  r- ,ni>our. 
The  required  nM>dii'H;dUoii  ki(8  will  be 
sup|4ied  10  lke<iperatara  at  no  coat. 
Baaed  on  theae  fignfos,  the  total  coat 
impart  of  the  AD  on  U.S.  operators  is 
•»snni.-<.»f-d  'J  be  ^33.128. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
OB  the  States,  on  the  relationship 
between  Ae  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
variona  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  E.xecutive 
Order  12231;  (2}  is  not  a  "signiFicant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  olSabjects  ia  14CFR  Part  » 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  PT'jpost'C   VrneorliTieitl 

Accorduigiy.  pursuant  to  the  authority 
delegated  to  me  by  the  Adaunistrator. 
the  Federal  Aviation  Administiation 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  .^viatiop.  Regulations  as  follows: 

PART  i9— lAMENDEDJ 

1.  The  authority  citation  for  part  99 
continues  to  read  as  foUowr. 

Authority:  49  U.S.C.  1354{a).  14Z1  and  1423: 
49  U  S.C.  100(g)  (Revised  Pub.  L  gr^MB. 
lanuary  12. 1983):  and  14  CFR  11.89. 

fM.U    (Airended 

2.  Section  39.ia  is  amended  by 
superseding  Amendment  39-8282  (54  FR 
18274;  April  28. 1988).  AD  88-14-06  Rl. 
with  the  foHowing  new  airworthiness 
directive: 


AanMpatlala:  Applies  to  all  Model  ATR42- 
300  and  ATR42-320  series  airplanes, 
certificated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  the  propeller  brake  from 
overheating  and  causing  damage  to  the 
engine,  accomplish  the  following: 

A.  Within  100  hours  time-in-uervice  after 
May  29. 1989  (the  effective  date  of  AD  88-14- 
06  Rl)  for  airplanes  listed  in  Aerospatiale 
Service  Bulletin  ATR42-«1-0013.  Revision  1, 
dated  December  8, 1987.  modify  the  propeller 
brake  electronic  contrel  wiring,  in 
accordance  with  this  service  bulletin. 

E  Within  100  hours  time- in-service  after 
May  29. 1989  (the  effective  date  of  AD  88-14- 
08  Rl).  for  the  airplanes  listed  in  Aerospatiale 
Service  Bulletin  ATR42-61-0014.  Revision  2, 
dated  November  15. 1988.  modify  the 
propeller  brake  control  unit,  in  accordance 
with  this  sarvice  bulletin. 

C.  Within  100  hours  time-in-service  after 
May  29. 1969  (the  effective  date  of  AD  88-14- 
08  Rl).  for  the  airplanes  listed  in  Aerospatiale 
Service  Bulletin  ATR42-ei-0010,  Revision  3. 
dated  December  19. 198a  replace  the 
pushbutton  switch  with  a  two-position 
mechanical  switch,  in  accordance  with  this 
service  bulletin. 

D.  Within  180  days  after  the  effective  date 
of  this  AD.  install  a  new  brake  control  unit  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR42-61-0005.  Revision  2,  dated 
January  2. 1990. 

E.  Wtthin  180  days  after  the  effective  date 
of  this  AD.  install  a  modified  propeller  brake 
in  accordance  with  Aerospatiale  Service 
Bulletin  ATR42'61-0»22.  Revision  1.  dated 
September  25. 1989. 

F.  Within  180  days  after  the  affective  date 
of  this  AD.  modify  the  propeller  brake 
indicating  logic,  ir.  accordance  with 
Aerospatiale  Service  Bulletia  ATR42-ai- 
0023.  Revision  1.  dated  December  1. 1989. 

G.  As  an  alternative  to  paragraphs  A 
through  F..  above,  operators  may  remove  the 
propeller  brake  from  the  airplane  in 
acoirdanoe  with  Aerospatiale  Service 
Bulletin  ATR42-^l-ane.  Revision  1.  dated 
September  1. 1968. 

H.  An  alternate  means  of  coraphance  or 
adjustment  of  the  comphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  whan  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA, 
Northwest  Moontain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMl).  who  will  either  concur  or 
commenl  and  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 

I.  Special  flight  permits  may  t>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  widi  tlie  requirements  of  this  AD. 

All  persons  affected  by  this  direclive 
»rho  have  not  already  received  the 
apprtjpriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Aerospatiale.  316  Route  de 
Bayonne.  31060  Toulouse.  Cedex  03. 
France.  These  documents  may  be 
examined  at  the  FAA.  Northwest 


Mountatn  Regiim,  Transport  .Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Standardization  Branch.  9010  East 
Maf^jinel  Way  South.  Seattle. 
Washington. 

Issued  io  Seattle,  Washington,  oo  May  1. 
1990. 

Lorajr  A.  Kmth. 

Manager,  Traitspeti  Airplane  Diretftorate, 
Aircraft  Certification  Senrice. 
(FR  Doc  90-10683  Rled  S-T-90:  &45  am] 
-4<i .  w:.  coot  4S1»-1S-H 


14  CFR  Part  39 

■nocWBfNo  90-NW-6<>-AO| 

A  rwct'iiness  Dfectwes;  Bo«ing  of 
Canada  Ltd,  de  Haviiland  Divisior, 
Mooei  DHC-8-10C  Sef^'es  Airplanes 

4  Qg >«c¥:  Federal  Aviation 
,\uniiiiistration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  de  Haviiland 
Model  DHC-8-100  series  airplanes, 
whiofa  would  require  modiFication  of  the 
cowl  door  latch  arrangement  and 
instaUatiaii  of  pressure  relief  features  on 
both  engine  cowlings.  This  proposal  is 
prompted  by  reports  of  two  in-flight 
engine  fires  wherein  the  engine  cowl 
doors  came  open  or  came  off.  rendering 
the  engine  fire  extinguishing  system 
ineffective.  TTiis  condition,  if  not 
corrected,  could  result  in  loss  of  engine 
fire  extinguishing  capability,  and 
subsequent  fire  damage  to  the  structure 
and  the  hydraulic  system. 
DATES:  Comments  must  be  received  no 
later  than  July  2. 1990. 
ADDRESSES  Send  comments  on  the 
proposal  i:;  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
MountAin  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No  90-NM- 
e9-AD.  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  of  Canada.  Ltd.. 
de  Haviiland  Divisioa  Carratt 
Boulevard.  Downsview.  Ontario  M3K 
lYS.  Canada.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  at  the 
FAA.  New  England  Region.  New  YoA 
Aircraft  Certification  Office.  181  South 
Franklin  Avenue,  room  202.  VaUey 
Stream.  New  York. 
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FOB  FURTHER  INFORMATtON  CONTACT: 
Mr.  Richard  P.  Fiesel.  Propulsion  Branch, 
ANE-174;  telephone  (516)  791-7421. 
Mailing  address:  FAA.  New  England 
Region,  New  York  Aircraft  Certification 
Ornce,  181  South  Franklin  Avenue,  room 
202,  Valley  Strea-n.  N's -vV  York  115G1. 

SUPPLfMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule;  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  ipeciflcally  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  9(KNM-69-AD.  The  post 
card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

Transport  Canada,  which  is  the 
airworthiness  authority  of  Canada,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement,  has 
notiHed  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  de  Havilland 
Model  DHC-8-100  series  airplanes.  The 
FAA  has  determined  that  the  propulsion 
system  fire  protection  system  can  be 
rendered  ineffective  if  an  engine 
compartment  explosion  occurs. 
Overpressure  from  an  explosion  can 
cause  deformation  and/or  loss  of  the 
engine  cowling,  in  which  case  the  fire 
extinguishant  is  not  contained  in  the 
compartment  long  enough  to  be 
effective.  Two  in-flight  incidents  have 
occurred  wherein  fuel  leaked  into  the 
engine  compartment  and  led  to 
explosions,  causing  cowl  damage/loss 
and  an  uncontrolled  fire.  This  condition, 
if  not  corrected,  could  result  in  loss  of 


engine  fire  extinguishing  capability,  and 
subsequent  fire  damage  to  the  structure 
and  the  hydraulic  system. 

Boeing  of  Canada,  Ltd.,  de  Havilland 
Division,  has  issued  Service  Bulletin  No. 
8-71-13,  Revision  C.  dated  January  12. 
1990,  which  describes  procedures  to 
modify  the  cowl  door  retention  latch 
arrangement  and  install  pressure  relief 
features  on  both  engine  cowlings.  This 
modification  would  improve  the 
overpressure  retention  capability  of  the 
engine  forward  side  cowling  doors. 
Additional  protection  would  be 
provided  by  the  spring  loaded  pressure 
relief  feature  and  additional  door 
retention  hooks  introduced  by  this 
proposed  modification.  The  door 
retention  hooks  are  specifically 
designed  to  function  only  when  the  door 
is  distorted  by  the  overpressure  forces 
and  would  act  to  maintain  the  normal 
latching  provisions.  Transport  Canada 
has  classified  the  service  bulletin  as 
mandatory,  and  has  issued 
Airworthiness  Directive  No.  CF-89-15 
addressing  this  subject. 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
9  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  modification  of  the  cowl 
door  retention  latch  arrangement  and 
installation  of  pressure  relief  features  on 
both  engine  cowlings  in  accordance  with 
the  service  bulletin  previously 
described. 

It  is  estimated  that  35  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  120 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  required  modification  kit  will  be 
supplied  to  the  operators  at  no  cost. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $168,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 


Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "signifcanl 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Ru!f>s  Docket. 

List  of  Subjects  in  14  (^  K  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


pa; 


'—-  AMJ 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13M(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1963):  and  14  CFR  11.S9. 

$39.13    [Ammd«d] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing  of  Canada  LUL,  de  Havilland  Division: 
Applies  to  de  Havilland  Model  DHC-S- 
100  series  airplanes,  Serial  Numben  1 
through  156  and  158  through  193. 
certificated  in  any  category.  Compliance 
is  required  within  180  days  after  the 
effective  date  of  this  AD.  unless 
previously  accomplished. 
To  prevent  deformation  or  loss  of  the 
engine  forward  side  cowl  doors  due  lo 
compartment  overpressurization,  and 
subsequent  loss  of  fire  extinguishing 
capability,  accomplish  the  following: 

A.  Modify  the  cowl  door  retention  latch 
arrangement  and  install  pressure  relief 
features  on  both  engine  cowlings,  in 
accordance  with  the  Accomplishment 
Instructions  in  de  Havilland  Service  Bulletin 
No.  8-71-13,  Revision  C  dated  January  12. 
1990. 

B.  An  alternate  mearu  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
t>e  used  when  approved  by  the  Manager. 
New  York  Aircraft  Certincation  Office,  ANE- 
ITU  FAA,  New  England  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  lo  the  Manager, 
New  York  Aircraft  Certification  OfTice.  ANE- 
170. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
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operate  airplanes  to  a  base  in  srdar  to 
comply  with  the  requirements  of  this  AD. 

AJl  persons  affected  by  this  direcdva 
who  have  not  <i;reddy  received  the 
appropriate  service  documdnts  from  the 
manufacturer  may  obUuaCfi^MVfXm 
request  to  Boeing  of  Caaitdii.  Ltd^  dc 
Haviliand  Dlv^slon.  Garratt  Boulevard. 
Downsview.  Or/ano  M3K  1Y5.  Canada. 
These  documer.ts  may  be  examined  at 
the  FAA.  Northweat  Mountaio  Region. 
Transport  Airplane  Difeotorate.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  at  the  FAA.  New 
F.nglnnH  Region.  New  York  Aircraft 
Certification  Ofhce.  181  South  Franklin 
Avenue,  room  202,  Valley  Stream.  New 
York. 

Issued  tn  Sea  tip  \*.  as" "^'oa  oo  May  1. 
1990. 

t*ro)  A-  Keith 

MaaagBr.  Transport  AttplaaBDmctorala, 
AJnraft  Certificatiem  Serriea. 
[FR  Doc  90-10684  Filed  5-7-80:  8:45  am) 
aajjNOCooc  4eio-i»« 


14  CFB  Part  39 

I  Docket  No.  90-KI4-*  S-AD] 

Airworthiness  Directives;  Fokker 
Mccei  F-27  Ser^s  Airpianea 

agency:  Federal  Aviation 

A  iministration  (FAA),  DOT. 

AcnoN:  Notice  of  proposed  rulemaking 

(NPkM). 

summary:  This  notice  pn^Mses  to  adopt 
d  .lew  a irworthineta  directive  (AD), 
applicable  to  certain  Fokker  Model  F-27 
senet  airplanes,  which  would  require  a 
one-time  high  frequency  eddy  current 
(HFEC)  inspection  to  detect  cracks  in 
the  foii-end  fittings  of  the  wing  upper 
skin  stnngers  at  the  outboard  side  of  the 
Wing  Station  4155  joint  and  repair  or 
replacement,  if  necessary.  This  proposal 
is  prompted  by  reports  of  cracking  of  the 
fork -ends  on  the  outboard  side  of  the 
joint  due  to  stress  corrosion.  This 
condition,  tf  not  corrected,  could  result 
in  reduced  structural  integrity  of  the 
wing. 

DATES:  Comments  must  be  received  no 
later  than  July  2. 1990. 
ADOAESS£S:  Send  comments  on  the 
proposal  in  duphcate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
65-AD.  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  gsisa  The 
applicable  service  inforitiation  may  be 
obtained  from  Fokker  Aircraft  USA.  Inc. 
1199  North  Fairfax  Street  Alexandria. 
Virginia  22314.  This  Information  may  be 


examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
DiredMSlt.  17900  Baciac  Highway 
Soi^  Seattle.  Washiogtoa  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  South.  Seatde, 
Washington. 

FOR  FURTHER  IMFORMATIOM  CONTACT: 
Mr.  Robert  HiAim.  Stand<iraization 
Branch,  ANM-113;  telephone  (206)  431- 
lasa  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Hghway 
South,  C-«ae6fl,  Seattle.  Washingtoi 
98168 

SUPPtXMENf  ARY  INFORMATKMC 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data.  »iew8.  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
ntuober  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  oa 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
sununcuizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  (^  their  comments 
submitted  in  response  to  this  Notice 
most  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-65-AD.'"  The 
post  card  will  be  date/time  stamped  and 
returoed  to  the  oommenter. 

Discussion 

The  RijksUichtvaartdienst  (RLD). 
which  is  the  airworthiness  authority  of 
the  Netherlands,  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  Fokker  Model  F-27 
series  airplanes.  There  has  been  a 
recent  report  of  clacking  in  the  fork- 
ends  on  the  outboard  side  of  the  joint 
due  to  stress  corrosion.  Installation 
stresses  could  have  been  introduced 
when  the  half-inch  bolts  at  the  coupling 
rods  were  tightened.  These  stresses, 
together  with  the  stress  corrosion- 


sensitive  material,  7079-T6,  from  which 
the  coupling  rods  are  made,  can  lend  to 
crackini!  of  ine  forlt-cnds  a!  the 
outboard  side  of  t.he  Wing  Sution  4155 
Joint  This  condiiion.  if  not  connoted. 
could  result  in  reduced  structural 
Integrity  of  the  wing. 

Fokker  has  issued  Service  Bulletin 
F27/57-64.  Revision  1.  dated  March  2a 
1990,  which  describes  procedures  for  a 
one-time  high  frequency  eddy  current 
(HFEC)  inspection  to  detect  cracks  in 
the  fork -end  fittings  of  the  wing  upper 
skin  stringers  at  the  outboard  side  of  the 
Wing  Station  4155  joint  and  repair  or 
replacement  of  coupling  rods,  if 
necessary.  The  RLD  has  classified  this 
service  bulletin  as  mandator>',  and  has 
issued  Airworthiness  Directive  BLA  No. 
89-148. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  type  ctrtificated 
in  the  United  States  under  the 
provisions  of  S  21,29  of  the  Federal 
Aviation  Regulations  and  tl»  applicable 
bilateral  airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  t>-pe  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  a  one-time  inspection  to 
detect  cracks  in  the  fork-end  fittings  of 
the  wing  upper  skin  stringers  at  the 
outboard  side  of  the  Wing  Station  4155 
joint,  and  repair  or  replacement  if 
necessary,  in  accordance  with  the 
service  bulletin  previously  described. 

This  is  considered  to  be  interim 
action.  The  manufacturer  is  currently 
attempting  to  determine  the  extent  and 
nature  of  the  addressed  damage,  and  is 
developing  an  appropriate  repetitive 
inspection  schedule  and/or  modification 
that  will  preclude  the  need  for  repetitive 
inspections.  Once  these  are  developed, 
the  FAA  may  consider  further 
rulemaking  to  revise  this  AD  to  require 
additional  action. 

It  is  estimated  that  44  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  10 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $17,600. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
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Implications  to  warrant  the  preparation 
of  a  Fedpralism  Assessment. 

For  the  reasons  discuMed  above.  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291.  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26. 1979).  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
pobMive  or  negatiie,  on  a  substantid! 
number  of  small  entities  under  Ih.f 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prt-pared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 

safety  Safi'iy 

The  Prupt^sed  Araendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviat  on  Admir.istration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Rfgulutions  as  follows; 

PART  39->{  AMENDED] 

The  authority  citation  fur  pdrt  39 
continues  to  read  bs  follows: 

Authoniy:  49  U.S.C  1354(8).  1421  and  1423; 
4y  L'.S.C.  lUHg)  (Revised  Pub.  L.  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

8  39.13    (Amende] 

2.  Section  M  13  is  amended  by  adding 
the  following  new  airwcirthiness 
directive: 

Fokker  Applies  to  Model  F-27  series 
airplanes,  Serial  Numbers  10102  and 
10105  through  10624  inclusive, 
certificated  in  any  category.  Complianca 
is  required  as  indicated,  unlets 
previously  accompl.shed 
To  prevent  reduced  structural  integrity  of 

the  wing,  accomplish  the  following: 

A.  Within  180  days  after  the  effective  date 
of  this  AD.  perform  ■  high  frequency  eddy 
current  (HFEC)  inspection  of  the  fork-end 
fittings  of  the  wing  upper  skin  strnstn  at  the 
outboard  side  of  the  Wing  Siatiun  4155  )oinl. 
in  accordance  with  Fokker  S^r\ir,p  Bulletin 
F27/57-64.  Revision  1   dated  March  2&.  1990 

B.  If  cracks  are  found  in  t^e  Kiwcr  pan  of 
the  fillet  radius,  prior  to  further  fliahi.  blend 
until  there  is  no  crack  ifHlu^tion.  but  du  not 
exceed  a  maximum  depth  of  Z.5  nun.  in 
accordance  with  Fokker  Service  Bulletin  F27/ 
S7-«4.  Revision  1,  dated  March  28, 1990.  H  the 
crack  is  still  present  B^8r  maximum  blending, 
the  affected  coupling  rods  must  be  replaced 
prior  to  further  flight 

C  If  cracks  are  found  in  the  upper  p-jrt  of 
the  fillet  radius,  replace  the  «lle<  led  coupling 
rods,  prior  to  further  flight,  in  accordance 
with  Fokker  Service  BuUfim  F2"/5:-«>4. 
Revision  1.  dated  March  ZR.  ISH*) 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  .ime,  which 


provides  an  acceptable  \eve\  of  safety,  mny 
be  used  when  approved  by  the  Manajfer. 
Standardization  Branch.  ANM-113.  FAA. 

Northwest  Mountain  Regioo. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Pnncipal  Maintenance 
Inspector  |PMii.  who  wili  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Slandardiialion  Branch.  AN'M-113 

E  Special  riiRht  perBiits  may  be  i.s»ued  m 
accordance  with  FAR  21  19"  and  21  1!W  to 
operate  atrpl'ines  to  a  base  in  order  to 
r  )mply  wtth  the  requirements  of  this  AD. 

All  persons  affected  by  this  diiective 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obta.n  copies  upon 
request  to  Fokker  Aircra ft  USA.  Inc.. 
1199  N.  Fairfax  Street.  Alexandria. 
Virginia  22314.  These  documents  may  be 
examined  a'  the  FA.^,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South,  Seattle.  Washingtun.  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

Issued  in  Seatde.  Wwhingtoa.  on  May  1. 
1990. 

Leroy  A.  K«ith. 

Manager,  Transport  Ajrplang  Dinctorale, 
Aircraft  Certification  Service. 
(FR  Doc.  90-10685  Filed  5-7-90;  8:45  ami 
Buxmc  cooc  ««»»-i>-«i 


DEPARTMEFfT  OF  THE  l^f^ER^OR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Indiana  Regulatory  Program:  Water 
Replacement 

aqency:  Office  of  Surfac  e  Mu.ni)^ 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule:  Reopening  of 

public  comment  period. 

summary:  OSM  18  reopening  the  public 

(.i>mmtTit  period  on  proposed 
amendment  to  the  IndiHna  re'gulatory 
program  (hereinafter  referred  to  as  the 
Indiana  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  conslstt 
of  proposed  changes  to  the  Indiana 
Surface  Mining  Rules  concerning 
hydrologic  balance:  water  rights  and 
replacement.  The  amendment  is 
intended  to  limit  the  obligation  to 
replace  adverst  ly  affected  water 
supplies  to  be  consistent  with  Stale 
water  right  laws 

This  notice  sets  forth  the  times  and 
locations  that  the  Indiana  program  and 
the  proposed  rimer.dments  will  be 


available  for  public  inspection,  the 
comment  penod  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendments,  and  the 
pnx:edures  that  will  be  followed  for  the 
public  heanr>g.  if  one  is  requested 

DATES:  Written  comments  must  be 
received  on  or  before  400  p.m.  on  June  7, 
199a,  if  requested,  a  public  heanng  on 
the  proposed  amendments  is  scheduled 
for  1:00  p.m.  on  June  4.  199&,  and 
requests  to  present  oral  testimony  at  the 
heanng  must  t)e  received  on  or  before 
4  !«p  m   on  May  23   1990 

ADOftcSSCS:  WriMen  comments  and 
requests  to  testify  at  the  hearing  shottkl 
be  directed  to  Mr.  Richard  D.  Rieke. 
Director,  Indianapolis  Field  OfTice,  at 
the  address  listed  below  If  a  hi  anng  it 
requested,  it  will  be  held  at  the  same 
address. 

Copies  of  the  Indiana  program,  the 
amendments,  ■  hating  of  mjr  •chedutod 
public  meeting,  and  ah  writtai 
comments  received  in  reeponae  to  this 
notice  will  be  available  forptibHc 
review  at  the  addf-esses  ii.Hted  t>e!rw, 
during  normal  business  hiur*  MonciHy 
through  Friday,  excluding  .huadayi,  Ladi 
requester  may  receive,  free  of  charge; 
one  single  copy  of  the  proposed 
amendment  by  contacting  the  OSM 
Indianap>ohs  Held  OfRce. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Indianapolis  Field 
OfTice.  Minton-Capehart  Federal 
Building,  575  North  Pennsylvania  Street. 
Room  301.  Indianapolis.  IN  46204. 
Telephone:  (317)  226-6168. 

Indiana  Department  of  Natural 
Resources.  608  State  Office  Building, 
Indianapolis  I\  46204  Telephone  (317) 
212-1S4' 
FOB  FURTMta  IHFO«1MATlO*«  COXTACT: 

Mr.  Richard  D.  Rieke,  Director. 

Ir^d;,in,-;nn!iy  Firld  O'^re  ' '♦I ''1  226-6166. 

SUPPtfMtMTAPr  IMTORMATlON 

1.  Background  on  the  Induiria  Priijtrani 

The  Secretary  of  the  Interior 
conditionally  approved  the  Indiana 
program,  effective  July  29. 1982. 
Information  pertinent  to  the  general 
backgmnnd  on  the  Indiana  program, 
indudmg  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
apprmal  of  the  Indiana  program  can  be 
found  m  the  July  28,  1982  Federal 
Resister  (47  FR  32107).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  tlCia  W4.15.  and 
914.16 
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II   Discussion  of  Amendments 

The  Indiana  Department  of  Natural 
Resources  (IDNR)  submitted  proposed 
amendments  to  the  Indiana  program  at 
310  Indiana  Administrative  Code  (lAC) 
12-5-29  and  310  lAC  12-5-94 
(Administrative  Record  No.  L\D-0683). 
The  proposed  changes  are  briefly 
summarized  below: 

The  amendment  to  310  LAC  12-5-29 
adds  the  words  "pursuant  to  a  lawful 
order  of  an  agency  or  court  order  under 
IC  13-2-2.5  or  another  state  water  rights 
law"  to  the  first  sentence  which  requires 
replacement  of  water  rights.  The  words 
"within  a  reasonable  time"  are  deleted 
from  the  first  sentence  following  the 
word  "replace".  A  new  sentence  is 
added  to  the  rule  which  states:  Water 
replacement  rights  are  not  determined 
by  this  article.  The  proposed 
amendments  to  310  LAC  12-5-94  are 
identical  to  the  proposed  changes  to  310 
lAC  12-5-29  discussed  above.  Other 
changes  to  310  lAC  12-5-29  and  310  12- 
5-94  are  stylistic.  The  Director  is 
reopening  the  conunent  period  for  thirty 
days  to  provide  additional  opportunity 
for  public  comments  on  the  proposed 
water  rights  and  replacement 
amendment. 

HI.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
ccmmcnt  on  whether  the  amendments 
proposed  by  IDNR  satisfy  the 
requirements  of  39  CFR  732.15  for  the 
approval  of  State  program  amendments. 
If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Indiana  program. 

Wn'lten  Comments 

Written  Comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
comir.enter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES "  or  at 
locations  other  than  the  Indianapolis 
Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under   FOR  FURTHER 
INFORMATION  CONTACT'  by  the 
close  of  business  on  May  23, 1990.  If  no 
one  requests  an  opportunity  to  comment 
at  a  public  hearing,  the  hearing  will  not 
be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 


Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  Indianapolis 
Field  O^ice  by  contacting  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT."  All  such 
meetings  will  be  open  to  the  public  and. 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
"ADDRESSES."  A  written  summary  of 
each  meeting  will  be  included  in  the 
Administrative  Record. 

List  of  Subjects  in  30  CFR  Part  914 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated:  April  23, 1990. 
CariCClo8«, 

Assistant  Director,  Eastern  Field  Operations. 
[FR  Doc.  89-10590  Filed  5-7-89:  8:45  am| 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 

RIN  2900-AE22 

Adjudication;  Pensions, 

Conipcr ''-'■.'< c     D e pendency.  New  and 

Matertei  t^idencs.  Standard  Definition 

aoency:  Department  of  Veterans 
Affairs. 


action:  Proposed  Rule 


summary:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
adjudication  regulations  to  define  the 
term  "new  and  material  evidence."  This 
amendment  is  necessary  to  clarify  the 
meaning  of  the  term  as  it  is  used  in  the 
adjudication  process.  The  intended 
effect  of  this  amendment  is  to  provide  a 
standard  definition  of  the  term  to  guide 


the  deliberations  of  VA  decisionmakers 
and  appellate  reviewers. 
DATES:  Comments  must  be  received  on 
or  before  June  7, 1990.  This  change  is 
proposed  to  be  effective  thirty  days  after 
the  publication  of  the  final  rule. 
Comments  will  be  available  for 
inspection  until  June  18, 1990. 

AOORESsrs:  Interested  persons  are 
mvited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
change  to  the  Secretary  of  Veterans 
Affairs  (271A),  Department  of  Veterans 
Affairs.  810  Vermont  Avenue.  NW., 
Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit,  room  132,  at  the  above 
address  and  only  between  the  hours  of  8 
am  and  430  pm  Monday  through  Friday 
(exr.ent  holiJiivsl  until  lune  18,  1090. 

FOR  SJR'^ritR  'NFORMA'iON  CONTACT: 

Don  England.  Cunsultant,  Regulations 
Staff,  Compensation  and  Pension 
Service.  Veterans  Benefits 
Administration  (202).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  233- 
3005. 

SUPPt^UEf4TARY  INFORMATION:  VA 

regulations  provide  that  an  original  VA 
decision  is  binding  upon  the  Department 
and  is  not  subject  to  revision  based  on 
the  same  evidence,  except  by  the  proper 
appellate  authorities,  unless  the  decision 
is  determined  to  be  clearly  and 
unmistakably  erroneous  or  it  gives  rise 
to  a  difference  of  opinion  among 
adjudicative  agencies  (38  CFR  3.104(a)). 
When  notifying  claimants  that  a  prior 
decision  remains  in  effect,  we  often 
advise  them  that  the  claim  may  be 
reopened  only  upon  submission  of  "new 
and  material  evidence."  That  term  has 
appeared  in  title  38,  Code  of  Federal 
Regulations  for  many  years  without  a 
formal  definition. 

Section  103  of  Public  Law  100-687 
added  new  section  3008.  dealing  with 
reopened  claims,  to  title  38,  United 
States  Code.  Since  that  new  section 
contains  the  term  "new  and  material 
evidence"  we  are  proposing  a  formal 
regulatory  definition.  The  definition  will 
be  added  at  38  CFR  3.156(a)  and  current 
paragraphs  (a)  and  (b)  of  that  section 
will  be  redesignated  as  paragraphs  (b) 
and  (c)  respectively. 

In  order  to  qualify  as  "new"  under  the 
proposed  definition,  evidence,  whether 
documentary,  testimonial  or  in  some 
other  form,  must  be  submitted  to  agency 
decisionmakers  for  the  first  time.  For 
example,  a  veteran  injured  while  on 
duty  may  not  have  realized  immediately 
that  the  condition  required  medical 
attention  and  may  have  sought 


II 
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SrfM'men!  later  thai  evening  from  a 
private  physuian  A  compensation 
claim  might  later  be  denied  if  the  sprvice 
medical  records  contnin  no  mpn'ion  ni 
treatment  for  the  condition  Should  the 
claimant  subsequently  submit  proof  of 
treatment  b>  the  cnihan  physician,  that 
information  would  constitute  new 
evidence  on  which  the  claim  could  be 
reopened.  On  the  other  hand,  a 
photocopy  or  other  duplication  of 
information  already  contained  in  trie  VA 
claims  folder  does  not  constitute  new 
evidence  since  it  was  previously 
considered:  neither  does  information 
confirming  a  point  already  established, 
such  as  a  statement  from  a  physician 
verifying  the  existence  of  a  condition 
which  has  already  been  diagnosed  and 
reported  by  another  physician.  Even 
though  such  a  medical  evaluation  is 
from  a  different  doctor,  it  offers  no  new 
basis  on  which  the  claim  might  be 
reopened  unless  it  contains  new 
information,  such  as  evidence  that  the 
condition  first  manifested  itself  earlier 
than  previously  established. 

In  order  to  be  considered  "material" 
under  the  proposed  definition,  the 
additional  information  must  also  bear 
directly  and  substantially  upon  the 
specific  matter  under  consideration.  If, 
for  example.  VA  has  previously 
determined  that  a  back  condition 
claimed  by  a  World  War  II  veteran  is 
not  service-connected,  evidence  that  the 
claimant  received  treatment  shortly 
after  release  from  active  duty  might  be 
considered  new  and  material  if  VA  had 
previously  been  unaware  of  that 
treatment.  However,  information 
addressing  only  the  current  severity  of 
the  condition  submitted  now,  over  40 
years  after  service,  would  have  no 
bearing  on  the  issue  of  whether  the 
condition  was  incurred  or  aggravated 
during  military  service  and  would  not 
warrant  reopening  the  prior  claim. 
Likewise,  statements  and  affidavits 
attesting  to  the  claimant's  good 
character  since  his  or  her  release  from 
active  duty  would  be  irrelevant  if  the 
issue  were  the  character  of  the 
claimant's  military  service,  but  any  new 
information  offering  mitigating 
circumstances  for  an  action  which 
resulted  in  an  "other  than  honorable" 
discharge  would  address  the  specific 
issue  under  consideration  and  warrant 
reopening  the  claim. 

A  determination  by  VA  that 
information  constitutes  "new  and 
material  evidence"  means  that  the  new 
information  is  significant  enough,  either 
by  itself  or  in  connection  with  evidence 
already  of  record,  that  it  must  be 
considered  in  order  to  fairly  decide  the 
merits  of  the  claim.  It  does  not  mean  as 


a  matter  of  course  that  the  evidence 
warrants  a  revision  uf  a  prior 
determination 

The  Secretary  here^v  certifies  that 
!iU8  regulatory  amendment  will  not  faa^e 
H  si^ruficant  econtKnic  impact  on  a 
substantial  number  of  small  entities  at 
t.hey  are  defined  in  the  Regulatory 
FU  xibiiiiy  Act  jRFA),  5  U.SC,  601-612 
The  reason  for  this  certification  is  that 
this  amendment  wouid  not  directly 
afiect  any  sniaii  ertities  Only  VA 
beneficiaries  ctMiid  bf  directly  affectea 
Thereforr   pursuant  to  5  U.S.C.  e05(b). 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibihty 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executi\  e  Order 
12291.  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  •ea^ons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  uf  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.100, 
64.101.  64.104.  64.105.  64.106.  64.109  and 
64110 

List  of  Subjects  m  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits. 
Handicapped,  Health  care,  Pensions. 
Veterans. 

Approved:  April  S.  1990. 
Edwaid  |.  Derwinskl 
Secretary  of  Veterans  Affairs. 

38  CFTt  pari  3.  Adjudication,  is 
proposed  to  be  amended  as  follows: 

PART  3~i  AMENDED] 

In  §  3.156  existing  paragraphs  (a)  and 
(b)  are  redesignated  as  paragraphs  (b) 
and  (c)  and  new  paragraph  (a)  is  added 
to  read  as  follows: 

9  3. 156     Now  and  material  avidvnc*. 

(aj    New  and  material  evidence" 
means  evidence  not  previously 
submitted  to  agency  decisionmakers 
which  bears  directly  and  substantially 
upon  the  specific  matter  under 
consideration,  which  is  neither 
cumulative  nor  redundant,  and  which  by 
itself  or  in  connection  with  evidence 
previously  assembled  is  so  significant 
that  it  must  be  considered  in  order  to 
fairly  decide  the  merits  of  the  claim. 


(Aiithont)    iH  i    S.C.  210(c)) 

|FR  Doc  9fr  life's  Piled  b-'-vu  »*i  »m\ 
Biujaa  coot  n3*-«t-« 


DEPART»«E»rr  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Hooun  D»v»k>pm«»»t 
Services 

45  CFR  P»rt»  1355.  1356  mnO  1357 

Title  IV-B  and  Title  IV-E  of  the  Social 
Security  Act;  Data  Collection  fof 
Adoption  arK)  Foster  Care 

AOCNCY:  Office  of  Human  Development 

Services.  Department  of  Health  and 

Human  Services. 

action:  Advance  notice  of  public 

briefings  on  the  notice  of  proposed 

rulemaking. 

summary:  The  Department  of  Health 
and  Human  Services  is  issuing  this 
advance  notice  of  its  intention  to  hold 
two  public  briefings  on  the  Notice  of 
Proposed  Rulemaking  (NPRM)  which 
proposes  to  implement  a  system  for  the 
collection  of  adoption  and  foster  care 
data  in  the  United  States  (section  479  of 
the  Social  Security  Act).  When  the  rule 
becomes  final,  it  will  affect  all  States 
that  administer  State  plans  under  title 
IV-B  and  Title  IV-E  of  the  Social 
fV'-nrity  Act. 

DATES:  The  exact  times,  dates  and 
locations  of  the  bnr'-K'- vv      >( 
announced  in  the  Federal  Kejjisier  at  or 
around  the  time  the  NPRM  is  published. 
We  expect  the  briefings  to  be  held 
within  three  to  four  weeks  after 
publication  of  the  NPRM. 
ADOWllMt  Indication  of  interest  in 
attending  these  briefings  should  be 
directed  in  writing  to  the  Associate 
Commissioner,  Children's  Bureau, 
Administration  for  Children.  Youth  and 
Families,  P.O.  Box  1182.  Washington.  DC 
20013.  Attention:  Mike  Ambrose. 

rOB  fUBTMCB  INFORMATION  COK7ACT: 

Mike  Ambrose  (202)  245-0821 
or 

Dan  I.iews  f2021  245-0618 
SUP*»LEMeNTAR*  INeORMA"^10N   The 
Department  of  Health  and  Human 
Services  wishes  to  extend  lo  all 
interested  persons  the  opportunity  to 
attend  a  briefing  on  the  proposed  rule 
governing  a  proposed  national  data 
collection  system  for  adoption  and 
foster  care.  Therefore,  the  public  la 
advised  of  the  Department's  intention  to 
hold  two  briefing  on  the  NPRM.  one  in 
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the  Wasington  DC  area  and  one  in  the 
west,  possibly  Denver,  Colorado. 
The  briefings  will  be  one  day  in 
duration  and  will  review  all  aspects  of 
the  proposed  rule.  These  briefings  are 
not  public  hearings  and  will  not 
substitute  for  the  written  comments 
requested  from  the  public  in  relation  the 
NPRM.  Rather,  the  briefings  will  provide 
an  opportunity  for  the  Department  to 
discuss  and  explain  the  various 
components  of  the  proposed  data 
collection  system.  Exact  times,  dates. 


and  locations  of  the  briefings  will  be 
provided  in  a  Federal  Register  notice 
either  published  simultaneously  with  the 
NPRM  or  shortly  thereafter. 

In  order  to  facilitate  arrangments,  the 
public  is  asked  to  indicate  an  intent  to 
attend  the  briefings  by  sending  a  post 
card  with  name,  address,  and  location 
preference  to  Mike  Ambrose  at  the 
address  listed  above.  In  turn, 
respondents  will  receive  a  notice  of  the 
time.  date,  and  location  of  the  briefings 
and  a  copy  of  the  NPRM.  Please  do  not 


telephone  to  indicate  an  interest  in 
attending. 

Dated:  April  13. 1990. 

Wade  F.  Horn. 

Commissioner,  Administration  for  Children, 
Youth  and  Families. 

Approved  April  30, 1990 
Mary  Sheila  Gall, 

Assistant  Secretary  for  Human  Development 
Services. 
|FR  Doc.  90-10591  Filed  5-7-90;  8:45  am] 
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Federai   Registw 
Vol.  SS.  No.  88 
Tuesday.  May  8.  1990 


This  section  of  ttw  FEDERAL  REGISTER 
contains  documerts   -•^■-.r  than  rules  or 
proposed  rules  t^,l    a'e   aooiicable  to  Itie 
public.   Notices   o*    "-a  '  gs   a^d 
investigations,   corrifnittee  rr.eeti.Tgs,  agericy 
decisions  and  ruhngs.  delegations  of 
auttionty,  filing  of  petitions  and 
applications  and  agency  staternents  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animai  and  Plant  Health  Inspection 
Serv!C8  II 

(Docket  Ko  ^O-O*??! 

Receipt  of  Permif  Applications  for 
Release  Into  the  Environment  of 
Genetically  Engineered  Organisms 

agemcy:  Animal  and  Plant  Health 
iiibpeuiion  Service,  USDA. 
action:  Notice. 


SUMMARY;  »\  I-  <i!c  ddvising  the  public 
that  two  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  340.  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

f  OR  FURTHER  INFORMATION  CONTACT: 

Mary  Petrie,  Program  Analyst. 
Biotechnology,  Biologies,  and 
Environmental  Protection, 
Biotechnology  Permtis,  Animals  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  room  844, 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  (301)  43ft-7612. 

SUPPLEMENT ARY  INFORMATION:  The 

regi..u::^;.s  ir.  7  CFR  part  o40. 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 


Genetic  Engineering  Which  are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  in  the  United  States, 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 


Applicatioo 
No. 

AppMcant 

Date 
rocoivad 

Organism 

Field  teat  location 

90-oea-oi 

90-068-«2 

The  Upiohn  Company 

The  Upiohn  Cofnpony 

03-29-90 
03-29-90 

CantakMpa  and  squash  plants  gene<ica»y  anginoerod  to  •<r>'»ss  m«>  wal 
coal  prolaina  of  Cucwnbar  Moaaic  Virua  (OMV).  Papaya  ^^  -'js,>;>;  ,/iru8 
(PRV).  Wa»ar»neif>r  Mosaic  Vinja-2  (WMV-2).  and  Z\KTtw*  Yellow  Mos»c 
Virua  (ZYMV). 

CamahMpa  anc!  Ml;as^  p<a'i'<.  ot-'X'ttc  an,  erxs^-teeni  to  axprass  Iha  viral 
coal  proie^s  0*  .,x;urT{>^  M  >sa.t  ..-.j^  K>V),  Papaya  Kngspoi  Virus 
(PRV).  Wa!»'"--^Ky~  w  .viic  viru»-<:  lAMv-^j,  and  Zucchw  Yellow  MoaaK 
Virus  (ZYW 

Ctfiomia.  Georgia.  Mic«»- 
Georgia. 

Done  in  Washington.  DC.  this  3rd  day  of 
May  1990. 
lames  W.  Glosser, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  90-10639  Filed  5-7-90;  MS  amj 

BILUNO  COOC  K        u-« 


Federal  Grain  Inspection  Service 

Advisory  Committee  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463). 
notice  is  hereby  given  of  the  following 
committee  meeting: 

Name:  Federal  Grain  Inspection  Service 
Advisory  Committee. 

Date:  May  23. 19ga 

Place:  Capitol  Holiday  Inn.  950  C  Street. 
SW..  Washington.  D.C.  20024. 

Time:  B:30  air. 


Purpose:  To  provide  advice  to  the 
Administrator  of  the  Federal  Grain  Inspection 
Service  with  respect  to  the  implementation  of 
the  U.S.  Grain  Standards  Act. 

The  agenda  includes  (1)  Grain  quality 
provisions  in  the  1990  Farm  Bill;  (2) 
health  and  safety  issues;  (3)  an  update 
on  wheat  classification  and  research;  (4) 
weighing  activities;  (5)  agency  fmancial 
matters;  (6)  insect  infestation;  (7) 
aflatoxin  testing;  and  (8)  international 
monitoring. 

The  meeting  will  be  open  to  the 
public.  Public  participation  will  be 
limited  to  written  statements  unless 
otherwise  requpstpd  hy  the  Committee 
Chairman.  P«  -sons  ot.hpr  than  members, 
who  wish  to  adtircss  'he  Committee  or 
submit  written  s'  i"rr<  nts  before  or 
after  the  meeting  sh  ui  i  (    ntact  John  C. 
Foltz  Administrator  FGIS  U.S. 
Department  of  Agriculturp,  P.O.  Box 
96454,  Washington,  DC  2iWv\-f-,'-A. 
telephone  (202)  382-CJi'^ 


Dated:  May  2. 199a 
John  C  Foltx, 

Administrator. 

(FR  Doc  90-10642  Filed  S-7-90;  S:45  am) 


COMMISSION  ON  C!VIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
Oregon  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Ore^ --^  A  Hisory 
Committee  to  the  Commissar,  will 
convene  at  1  p.m.  and  adjourn  at  4  p.m^ 
on  May  25. 1990.  the  Hilton  Hotel.  921 
Southwest  Sixth  Avenue.  Portland, 
Oregon  97204.  The  purpose  of  the 
meeting  is  to  plan  activities  and 
programming  for  the  comming  year. 
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Persons  desiring  additional 
information,  or  planning  a  presentaHon 
to  the  Committee,  should  contact 
Committee  Chairperson,  H.].  Hamilton 
or  Philip  Montez,  Director  of  the 
Western  Regional  Divison  (213)  894- 
3437.  (TM)  213/89+  -  .f  •  ^ '  Hearing 
impaired  persons  vs.^.o  w..i  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  t>efore  the  Schedule  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regiilations  of  the  Commission. 

Dated  at  Washingtoa  DC  April  30, 1990. 
UllCrado  |.  Conzalex. 

Staff  Director. 

(FR  Doc.  90-10575  Filed  5-7-W;  8:45  am) 

BiUJNQ  COOE  S335-01-4I 


Agenda  and  Nonce  cf  PuDiic  Veeting; 
W a sh ir. g t c n  A :; v; so rv  C o mcnJttee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Washington  Advisory 
Committee  to  the  Commission  will 
convene  at  1  p.m.  and  adjoum  at  4  p.m. 
on  May  24, 19ga  at  the  Red  Lion.  18740 
Paciric  Highway  South,  Seattle, 
Washington  98188.  The  purpose  of  the 
meeting  is  to  plan  project  activities  for 
the  new  charter  period  and  to  discuss 
civil  rights  issues  affecting  the  State  of 
Washington. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Sharon  Bumala 
or  Philip  Montez,  Director  of  the 
Western  Regional  Division  (213)  894- 
3437,  (TDD  213/804-0506).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  riioald  contact 
the  Regional  Division  office  at  least  five 
(5)  working  days  before  the  scheduled 
date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  CoounissHn. 

Dated  at  Washingtoa  DC  April  3a  1990. 
Wilfirwlo  f .  Gonzalex. 

Staff  Director. 

[FR  Doc  90-10578  Filed  5-7-90: 8:45  am] 

BtUJNS  COM  ttJS-CI-ll 


Agenda  sod  Notice  of  PuWic  Meeting; 
Wisconsin  Advisory  Commitlee 

Notice  is  hereby  ><.v«:,  put  ,.*i  ,i  lo  the 
provisi(His  of  the  Ru^^s  a^iu.  KcgUMitio&s 
of  the  U.S.  Commission  on  Civil  Rights, 


that  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Commission 
will  be  held  on  Monday,  May  21. 199a 
from  6  p.m.  until  8  p.m.  at  2106  North 
53rd  Street,  Milwaukee,  Wisconsin,  for 
orientation  of  the  newly  rechartered 
SAC  and  to  brief  the  Committee  on 
procedures  for  the  forum.  On  May  22-23, 
1990,  the  Committee  will  hold  a  2-day 
community  forum  at  the  Wisconsin 
Department  of  Natural  Resources 
Building,  rooms  140-141,  2300  North 
Martin  Luther  King  Drive,  Milwaukee, 
Wisconsin.  The  purpose  of  this  meeting 
is  to  receive  information  on  the  impact 
of  school  desegregation  upon  quality  of 
education  for  minority  students  in  the 
Milwaukee  public  schools.  On  Tuesday, 
May  22  the  meeting  will  convene  at  9-.30 
a.m.  and  adjoum  at  5:25  p.m.  An  evening 
session  will  begin  at  7  p.m.  and  adjoum 
at  8:55  pjn.  On  Wednesday,  May  23  the 
meeting  will  reconvene  at  9:30  a.m.  and 
adjourn  at  12  p.m. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  ]ames  L 
Baughman,  or  Melvin  L.  Jenkins, 
Director  of  the  Central  Regional  Division 
(816)  426-5253,  (TDD  816-426-5009). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washingtoa  DC  April  sa  199a 
Wilfredo  |.  Gonzalez, 
Staff  Director.  J        / 

[FR  Doc.  90-10577  F5led*-7-9a  8:45  amj 

BiLUNG  COOC  imOl  M     ' 


Df  t-4P'Vf  K' 


;'OMMf  H-CE 


Aqc-r^cv  Fc'^i  una«»<  Hevie*  ..  ,   "n< 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agency:  Bureau  of  the  Census. 
Title:  1990  Outreach  Evaluation  Survey. 
Fonii  numberfs):  D-MOO.  D-1400(L).  D- 

1404. 
Agency  approval  number  0607-0677. 
Type  of  request  Revision  of  a  currently 

approved  coQection. 
Burden:  1375  hours. 
Number  of  respondeats:  TJSOQ. 
A  vg.  hours  per  response:  15  minutes. 


Needs  and  uses:  The  purpose  of  this 
revision  to  the  1990  Outreach 
Evaluation  is  to  add  the  Outreach 
Evaluation  for  Parolees  and 
Probationers  (D-1405).  This  study  will 
be  conducted  after  the  census  to 
define  the  attitudes,  behaviors  and 
awareness  level  of  parolees  and 
probationers  toward  the  1990 
decennial  census  and  to  make  a 
determination  of  the  difficulty  level  in 
enumerating  this  group.  The  Census 
Bureau  will  use  the  data  to  compare 
the  awareness,  attitudes,  and 
practices  of  the  parolee  and 
probationer  population  with  those  of 
the  general  population  and  to  provide 
recommendations  for  improved 
coverage  in  future  censuses. 
Affected  public:  Individuals  or 

households. 
Frequency:  One  time  only. 
Respondent's  obligation:  Voluntary. 
OMB  desk  officer  Don  Arbuckle,  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals.  E)OC 
Clearance  Officer,  (202)  377-3271. 
Department  of  Commerce,  room  H6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  room 
3208.  New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated:  May  1, 1990. 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

[FR  Doc.  90-10650  Filed  5-7-Oa  tA&  am) 

BtLUNQ  COOe  3S10-07-«i 


fofcig.n  ''3(1'?  lo^.^^  Beard 

(Order  Mo.  473 1 

Temporary  Txtension  cf  A  Jthor'ty  'nr 
Subzones  I2C.  220.  ara  22E, 
Chicago,  IL 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  (FTZ)  Act  of  June 
la  1934  as  amended  (19  U.S.C  81a- 
81  u),  the  Foreign-Trade  Zones  Board 
(the  Board]  adopts  the  following  Order. 

Whereas,  on  March  .:  ■     'W?.  the 
Board  conditionally  hi  provt-d  an 
application  submittea  d>  the  lauic  .s 
International  Port  District  sUPUi.  g;riivtee 
of  FTZ22,  for  foffia".  tridt  saUi. tn<= 
Status (SZ's 22C  U.  an.i  Hi  *\  ihe  hhkI 
products  manufiit  luru.g  pi.mts  o!  i'uwer 
Packaging,  Inc.  (Pri^.  :r.  L.iru4  btream 
(SZ  22C),  West  Chicago  (SZ  22D),  and 
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St.  Charles  (SZ  22E).  llh.nois  fB(.ard 
Order  347.  52  FR 10246) 

Whereas,  approval  was  subject  to  a  2- 
year  time  restriction  (ending  on  6/29/ 
89),  and  a  condition  that  Hmits  the  use  of 
zone  procedures  to  the  manufacture  of 
products  that  are  subject  to  sugar- 
containing  product  quotas; 

Whereas,  on  April  6. 1989,  IIPD  made 
application  to  the  Board  (FTZ  Docket  4- 
89,  54  FR  15480]  for  a  2-year  extension  of 
authority; 

Whereas,  on  )une  29, 1989.  authority 
was  temporarily  extended  (Board  Order 
435,  54  FR  28455)  for  1  year  (to  July  1, 
1990),  and  the  FTZ  Staff  finds  that  an 
additional  temporary  extention  of 
authority  would  be  in  the  public  interest 
pending  further  review  in  light  of 
ongoing  legislative  and  other 
developments  affecting  the  sugar 
program; 

Now.  therefore,  the  Board  hereby 
orders: 

That  the  authority  for  Subzones  22C. 
D,  and  E  is  extended  to  December  31. 
1990,  subject  to  all  of  the  other 
conditions  in  Board  Orders  347  and  435. 

Dated:  April  30,  1990. 
LLm  B.Barry. 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration.  Chairman.  Committee 
of  Alternates,  Foreign-Trade  Zones  Board. 
fohn  |.  D«  PoDle.  ]t^ 
Executive  Secretary. 
(FR  Doc.  90-10596  Filed  5-7-90:  8:45  am] 

BILUNG  CODE  3S10-OMI 


JOrde'  No  4721     ' ' 

Tempcary  txteTS:on  ot  Aut^onty  for 
Sufczone  41F   Milwaukee,  Wi 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  (FTZ)  Act  of  |une 
18. 1934,  as  amended  (19  U.S.C.  81a- 
81  u),  the  Foreign-Trade  Zones  Board 
(the  Board)  adopts  the  following  Order: 

Whereas,  on  March  23. 1987.  the 
Board  conditionally  approved  an 
application  submitted  by  the  Foreign- 
Trade  Zone  of  Wisconsin.  Ltd.  (FTZW). 
grantee  of  FTZ  41.  for  foreign-trade 
subzone  status  at  the  chocolate  products 
manufacturing  plant  of  Ambrosia 
Chocolate  Company  in  Milwaukee. 
Wisconsin  (Board  Order  346.  52  FR 
10247); 

Whereas,  approval  was  subject  to  a  2- 
year  time  restriction  (ending  on  4/24/ 
89).  and  a  condition  that  limits  the  use  of 
zone  procedures  to  the  manufacture  of 
products  that  are  subject  to  sugar- 
containing  prodact  quotas; 

Whereas,  on  March  2,  iM«q  r'  7  W 
made  application  to  the  Boa.'-d  ^FiZ 
Docket  2-8«  54  VR  11257)  for  a  2-year 
extension  of  authority; 


W'-p'-fCS  on  April  24,  1989  authority 
Wds  terr.porHriH  extended  (Board  Order 
431,  54  FR  lams:  for  1  year  ito  May  1. 
1990),  and  the  FT?.  Sdff  finds  that  an 
additional  tempcu')  extension  of 
authority  would  be  in  the  public  interest 
pending  further  review  in  light  of 
ongoing  legislative  and  other 
developments  affecting  the  sugar 
program; 

Now.  therefore,  the  Board  hereby 
orders: 

That  the  authority  for  Subzone  4lF  is 
extended  to  December  31, 1990,  subject 
to  all  of  the  other  conditions  in  Board 
Orders  346  and  431. 

Dated:  April  30. 1990. 

Lisa  B.  Bairy. 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Chairman,  Committee 
of  Alternates.  Foreign -Trade  Zones  Board. 

|ohn  |.  Da  Poote,  Jr., 

Executive  Secretary. 

[FR  Doc.  90-10597  Filed  5-7-90:  8:45  am) 

BHJJNQCOOC  MIO-OS-M 


ipternationai  Trade  Administration 

Antidumping  or  Countervailing  Duty 
QrQer.  Finding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

agency:  International  Trade 
Administration/ Import  Administration, 
Department  of  Commerce. 

ACnOM:  Opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  pubhcation  of  an 
antidumping  or  counter\'ailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
with  S  353.22  or  9  355.22  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  to  Requrst  a  Review 

Not  later  than  Md>  31,  1990,  interested 
parties  may  request  administrative 
review  of  the  following  orders,  findings, 
or  suspended  investigations,  with 
anniversary  dates  in  May  for  the 
following  periods: 


Antidumping  Duty  Proceeding  Period 

A>««itina:  Ught  WaU  WeUM 
Rectangular     Carbon     Steel 

Tubing  iA-3S7-a0Z) ll/2l/a»-M/W/90 

Brazil:  Certain  Carbon  Slaai 
Butt-Weld  Pipe  Fittings  (A- 

3S1-«02) _ 06/(n/8»-O4/3O/90 

Brazil:  Certain  iron  Conatruc- 

tion  Catting*  (A-3S1-fi03| a6/Ol/ae-O4/3O/90 

Brazil:  Certain  Tubeleaa  Steel 

Diic  Wheels  (A-3Sl-eoe) 05/01 /8»-0«/30/go 

Brazil:     Frozen     Concentrated 

Orange  |uice  (A-3S1-eOS) 05/01/80-04/30/90 

Brazil:    Malleable    Cast    Iron 

Pipe  Filling*  (A-a51-S06) 06/01 /a»-04/30/90 

Oominican  Republic:  Portland 
Cement.  Other  Than  White. 
Nonslaining  Portland  Ce- 
ment (A-247-003) ._ _  06/01/80-04/30/90 

France:  Ball  Bearings.  Cylindri- 
cal Roller  Beanngs.  Spheri- 
cal Plain  Bearings,  and  Part* 

Thereof  (A-427-801)... 11/08/8S-04/30/90 

India:  Certain  Iron  Construc- 
tion Castings  (A-53»-S01| 05/01/89-04/30/90 

India:  Certain  Welded  Carbon 
Steel    Standard    Pipes    and 

Tube*  (A-53J-502) — ...  05/01/89-04/30/90 

Italy:  Ball  Bearings.  Cylindrical 
Roller   Bearings,    and    Parts 

Thereof  (A-47S-a01) 11/09/BS-04/3C/90 

Japan:  Ball  Bearings.  Cylindri- 
cal Roller  Beanngs.  Spheri- 
cal Plain  Bearings,  and  Parts 

Thereof  (A-586-804) 11/OB/88-04/30/90 

lapan:   Impression  Fabric  (A- 

58»-0e6| 06/01 /8»-04/30/90 

lapan:  Portable  Electric  Type- 
writer* |A-5e8-0B7) 05/01/89-04/W/90 

Romania:    Ball    Bearing*    and 

Part*  Thereof  (A-4a5-801| 1l/0S/8ft-O4/»/g0 

Stnfiapore:    Ball    Beanng*   and 

Parts  Thereof  (A-5S»-801 1 11/08/88-04/30/90 

Sweden:  Ball  Bearing*.  Cylin- 
dncal   Roller  Bearings,   and 

Pans  Thereof  IA-401-801) 11/00/88-04/30/90 

Taiwan:  Certain  Circular 
Welded  Carbon  Steel  Pipe* 

and  Tube*  (A-5«3-00e) 06/01/80-04/30/90 

Taiwan:  Malleable  Cast-iron 
Pipe    Fittlmt*.    Other    Than 

Grooved  (A-58J-507) - 05/01/89-04/30/90 

The  Federal  Republic  of  Ger- 
many: Ball  Beanngs.  Cylin- 
dncal  Roller  Bearings. 
Sphencal  Plain  Bearing*, 
and   ParU  Thereof  (A-428- 

801) 11/00/88-04/30/90 

The  People's  Republic  of 
China:  Certain  Iron  Con- 
struction   Castings    (A-570- 

502) 05/01/80-04/30/90 

The  Republic  of  Korea:  Malle- 
able Cast  Iron  Pipe  Fitting*. 
Other    Than    Grooved    (A- 

580-507) 06/01/80-04/30/90 

The  United  Kingdom:  Ball 
Bearings.  Cylindncal  Roller 
Bearing*,  and  Part*  Thereof 

(A-412-801) 11/09/88-04/30/90 

Thailand:    Ball    Bearings    and 

Parts  Thereof  (A-549-801) . —  11/00/86-04/30/90 
Turkey:  Welded  Carbon  Steel 
Standard    Pipe    and    Tube 
Product*  (A-4a0-SOl)...- _..  05/01/80-04/30/90 

Countervailing  Duly  Proceed- 

ins 
Brazil:     Certain     Heavy     Iron 

Construction    Caating*    (C- 

351-504) O1/O1/80-12/31/80 

Canada:  Fre*h  Whole  Atlantic 

Croundnrii  (C-122-S07) 01/01/80-12/31/80 
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Antidumping  Duty  Proceeding 

Mexico:  Ceramic  Ttlt  (C-3B1- 
003) 

Singapore:  Aalifnction  Bear^ 
m«s  fOther  Than  Tapered 
Roller   Bearings)   and   Paita 


Pviod 


<n/mla»-iz{3ifsa 


OS/Oe/SS-Uy  31/89 


(n/oi;n-i2/3i/a9 


Thereof  (C-55e-802) 

Sweden:  Vitcoae  Rayon  Staple 

Fiber  (C-401-056) 

Thailand;    Bail    Bearings    and 

ParU  Thereof  (C-649-802I «/08/8»-t2/TI /W 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  room  B-099,  US. 
Department  of  Commerce.  Waahington, 
DC  20230. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review."  for  requests 
received  by  May  31. 1900. 

If  the  Department  does  not  receive  by 
May  31, 1990  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Depar'-nt- r-  a  lU 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  April  30. 1990. 
|0Mph  A.  Spedini, 

Deputy  Assislant  Secretory  for  Compliance. 
|FR  Doc.  90-10583  Filed  5-7-«  8:45  am] 
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A-SS8-056I 

Melann.sne  Fro"    '."ipar.  0  " 'e'Tr'.-a'ion 
Not  To  Revoke  Antidumping  Ftnoing 

agency:  Lntemational  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTKMt  Notice  of  determination  not  to 
revoke  antidumping  Hnding. 

s uMMAnr:  The  Department  of 
uomnierce  has  determined  not  to  revtrfce 
the  antidumping  Hnding  on  melamine 
from  japan  because  it  continues  to  be  of 
iniprpct  to  iniprested  parties. 
f--EC'ivE  D\TE:May8,199a 
FOR  FURTHER  INFOPMATtON  CONTACT: 
Dennis  Askey  or  Jo;...  .Suge.i.ion,  Offlce 
of  Antidumping  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  377-3801. 


SUPPLEMENTARY  INFORMS  rsON: 

B  M  i.  ^Tuund 

Uq  February  1, 1990^  tfie  Department 

of  Commerce  (the  Department) 
published  in  the  Fadml  Register  (55  FR 
3433)  its  intent  to  revoke  the 
antidumping  finding  on  melamine  from 
Japan  (42  FR  23683,  February  2. 1977). 
Additionally,  as  required  by  19  OTl 
353.25(d)(4)(ii),  the  Department  served 
written  notice  of  its  intent  to  revoke  this 
finding  on  each  interested  party  listed 
on  the  service  list.  Interested  parties 
who  objected  to  the  revocation  were 
provided  the  opportunity  to  submit  their 
comments  no  later  than  thirty  daj's  from 
the  date  of  publication. 

Scope  of  Fmding 

The  United  States,  under  the  auspices 
of  the  Customs  Cooperation  Council,  has 
developed  a  system  of  tariff 
classification  based  on  the  international 
harmonized  system  of  customs 
nomenclature.  Chi  January  1. 1989,  the 
United  States  fully  converted  to  the 
Harmonized  Tariff  Schedule  (HTS),  as 
provided  for  in  section  1201  et  seq.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  apjKopriate  HTS  item 
number(s). 

Imports  covered  by  this  finding  are 
shipments  of  melamine  in  crystal  form,  a 
fine  white  crystalline  powder  used  to 
manufacture  melamine  formaldehyde 
resins.  Through  1988  such  merchandise 
was  classifiable  under  item  nomber 
452.1020  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  This 
merchandise  is  currently  classifiable 
under  HTS  item  number  2933.61.00.  The 
HTS  item  number  is  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

Detcrminatioo  Not  To  Revoke 

The  Department  may  revoke  a  finding 
if  the  Secretary  of  Commerce  concludes 
that  a  finding  is  no  longer  of  interest  to 
interested  parties.  We  received 
objections  to  our  intent  to  revoke  the 
antidumping  finding  on  melamine  from 
Japan. 

Based  on  those  objections  by  an 
interested  party,  the  Department  has 
concluded  that  the  finding  continues  to 
be  of  interest  to  interested  parties. 
Therefore,  we  are  not  revoking  the 
antidumping  finding  on  melamine  from 
Japan  in  accordance  with  19  CFR 
353.25(d)(4Kiii). 

This  notice  is  in  accordance  with  18 
CFR  353.25(d)(4)(iii). 


Dated:  April  3a  1900. 
loaeph  A.  Spetrini, 

Depaty  Assistant  Secretary  for  Compliance. 
(FR  Doc  9O-106M  Filed  5-7-90;  8:45  am) 
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fA-475-4011 

AmefxJmer'f  to  Final  Results  o^ 
Antidumping  Duty  Ad-ninsstrative 
Review  Certain  Valves  and 
Connections,  of  Brass,  tor  Use  ir,  Fire 
Protection  Systems  From  Itafy 

agency:  International  Trade 
Administration.  Import  Administration, 
Commerce. 

action:  Notice  of  amendment  to  final 
results  of  antidumping  duty 
administrative  review. 

summary:  On  March  9, 1990,  the 
Department  of  Commerce  published  the 
final  results  of  its  administrative  review 
of  the  antidumping  duty  order  on  certain 
valves  and  connections,  of  brass,  for  use 
in  fire  protection  systems  from  Italy.  The 
review  covers  the  period  from  March  1. 
1988  through  February  2a  1989. 

After  publication  of  our  final  results  of 
antidumping  duty  administrative  review, 
we  received  comments  from 
Rubinetteria  A.  Ciacomini,  S.p.A. 
("Giacomini")  alleging  ministerial  errors. 
We  have  reviewed  Giacomini's 
comments  and  agree  that  there  were 
two  ministeral  errors  in  the  final  results. 
We  have  corrected  the  ministerial  errors 
and  have  amended  the  final  results. 
EFFECTIVE  DATE:  May  a  1990. 
FOR  FURTHER  I  ^.;  C  «  MA  * ,  i  >  C  ONT ACT: 
Mark  Wells  or  Uradlord  Ward,  Office  of 
Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commeree,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230; 
telephone:  (202)  377-3798  or  (202)  377- 
5288,  respectively. 

Sl.:PPt.,EWr\T4Civ  l^i»:OP•*fl■!■^c^♦: 

Backgrouno 

On  March  9. 1990.  the  Department 
published  in  the  Federal  Register  (55  FR 
8972)  the  final  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  certain 
valves  and  connections,  of  brass,  for  use 
in  fire  protection  systems  from  Italy. 

After  publication  of  our  final  results  of 
antidumping  duty  administrative  review, 
we  received  comments  from  Giacomini 
alleging  ministerial  errors.  Piirsudi!  to 
\  353.28  of  the  Commerce  Drprtri-'icnl 
regulations  published  in  Xhe  Federal 
Register  on  March  a  1990  [bb  FK  ;a>46) 
(to  be  codified  at  19  CFR  353.28). 
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petitioner  had  the  opportunity  to  submu 
conunents  in  resp(Mi8e  to  Giflcomini's 
allegations  with;n  business  five  days. 
We  received  no  comments  from 
petitioner. 

Section  1333(b]  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988.  which 
amended  section  751  of  the  Tariff  Act  of 
1930  ("the  Act").  ai,lhonzes  Commerce 
to  establish  procedures  for  the 
correction  of  ministt-nal  errors  in  the 
final  determinations  issued  by  the 
Department.  The  law  defines  the  term 
"ministerial  error"  to  include  errors  in 
addition,  subtraction,  or  other  arithmetic 
functions,  or  clerical  errors  resultmg 
from  inaccurate  copying,  duplication,  or 
the  like,  and  any  other  type  of 
unintentional  error  which  the 
administering  authority  ronsidprs 
ministerial.  In  accordance  with  section 
751(e)  of  the  Act,  we  have  reviewed 
Giacomini's  comments  and  agree  that 
there  were  two  ministerial  errors  in  the 
final  results.  AccordinRly  we  hav* 
corrected  the  ministerial  emirs  and  have 
amended  the  final  results  of 
administrative  review  forGiacomini  for 
the  period  M^rch  1. 1986tiiroi]gh 
February  28,  1989.11 

Ministerial  Errors 

We  have  corrected  the  following 
ministerial  errors  n  our  marjjin 
calculations  for  (juiromin!  for  the  penod 
March  1. 1388  through  February  28. 1989: 

1.  The  weighted-average  cost  of 
manufacturing  information  and  the 
weighted-average  unit  sales  value 
information  were  not  based  on 
comparable  products,  which  resulted  in 
incorrect  profit  percentage  calculations. 
Additionally,  the  unit  sales  values 
included  models  for  which  the 
Department  did  not  have  cost  of 
manufacturinc  information.  As  a  result, 
the  Department  was  unable  to 
determine  a  profit  amount  for  those 
sales.  Accordingly,  the  profit  figures 
used  in  calculating  the  constructed  value 
amounts  were  revised  to  include  only 
model  type*  sold  in  the  third  country 
which  were  comparable  to  the  products 
sold  in  the  United  States  and  for  which 
the  Department  had  cost  of 
manufacturing  information.  For 
purposes  of  calculating  the  constructed 
value  of  these  third  country  models,  we 
revised  the  weighted-average  unit  sales 
values,  inland  freight,  imputed  credit 
and  direct  selling  expenses  to  -nclude 
only  those  models  for  which  wt  had 
co»t  of  manufacturing  information. 

Additionally,  the  costs  of 
manufacturing  amounts  for  these  models 
were  revised  to  include  the  verified 
1988-1989  weiRhted  averajjc  costs 
instead  of  the  19fl«  cost  data  originally 


submitted  by  Giacomini  for  each  of  the 
model  types 

2.  One  third  country  model  was 
inadvertently  used  in  the  calculation  of 
the  weighted-average  foreign  market 
value  for  one  US.  sale  This  model  was 
not  comparable  to  the  other  models  used 
to  calculate  the  foreign  market  value  for 
the  product  m  question,  and  should  not 
have  been  used  in  the  calculation  of 
foreign  market  value.  We  removed  this 
model  from  the  third  country  sales 
listing  and  used  the  appropriate 
remaining  third  country  sales  to 
calculate  the  weighted-average  foreign 
market  value  for  the  US.  sale  in 
question. 

Amended  rinu!  Results  of  Review 

We  have  amended  the  final  results  of 
review  as  follows: 


Maiwtacliararr'vviytar 


Tim* 


RUwwMam  A 


oi/as/as 


PrMou* 


4S1 


Tsr 


Dated  April  M.  1990. 
LisaB.  Barry. 

Acting  Assistant  Secretary  for  Import 
Administration. 
(PR  Doc  90-1  asPS  Filed  5-7-90;  B:45  ami 

BILLING  CODC  3STO-OS-«I 

Minority  Business  Development 
Agency 

Business  Oevetopment  Center 
Applications:  Saimas,  CA 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  program  to  operate  an  MBDC 
for  approximately  a  3  year  period, 
subject  to  the  availability  of  funds.  The 
cost  of  performance  for  the  first  12 
months  if  $165,000  in  Federal  funds  and 
a  minimum  of  $29,118  in  non-Federal 
contributions  for  the  budget  period 
October  1, 1990  to  September  30, 1991, 
Cost-sharing  contributions  may  be  m  the 
form  of  cash  contributions,  client  fees 
for  services,  in-kind  contributions,  or 
combinations  thereof.  The  MBDC  will 
operate  in  the  Salinas,  California 
geographic  service  area. 

The  l.D.  Number  for  this  project  will 
be09-10-9000&-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 


Competition  is  open  to  individnaU  nor, 
profit  and  for-profit  organizations  slate 
and  locb!  governments,  American  Indiar 
tribes  ana  eddcationa^  institutions 

"Hie  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minonty  business  community  for 
the  establishment  and  operation  of 
\  .rttiie  minonty  businesses  To  this  end. 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  f!rm8;  offer  a  full  range 
of  management  and  technical 
assistance  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  busiiMM 
community  in  general  and.  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organitations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  devdopBMiil 
services  (10  points):  thefim's  mppnmdbi 
(techniques  and  methodology)  to 
performing  the  work  requireniaats 
including  in  the  application  (20  points): 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive. 

MBOCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions. 
Client  fees  for  billable  management  and 
technical  assistance  (M&TA)  rendered 
must  be  charged  by  MBDCs.  Based  on  a 
standard  rate  of  $50  per  hour,  MBDCs 
will  charge  client  fees  at  20%  of  the  total 
cost  for  firms  with  gross  sales  of 
$500,000  or  less  and  35%  of  the  total  cost 
for  firms  with  gross  sales  of  over 
$500,000. 

The  MBDC  may  continue  to  operate, 
after  the  initial  competitive  year,  for  up 
to  2  additional  budget  periods.  Petodic 
reviews  culminating  in  year-to-dste 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  funds 
and  Agency  priorities. 

ClOSiNO  DATE:  The  closing  date  for 

applications  is  June  15. 1990. 
Application*  must  be  postmarked  on  or 
before  )une  15. 1990 

AOORESSES:  San  Francisco  Regional 
Office,  Minonty  Business  Development 
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Agency,  U.S.  Department  of  Commerce, 
221  Main  Street,  room  128a  San 
Francisco,  California  94105,  415/744- 
3001. 

A  pre-app)ication  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time:  Minority 
Business  Development  Agency.  U.S. 
Department  of  Commerce,  221  Main 
Street,  room  1280,  San  Francisco, 
California  94105,  May  25, 1990  at  9:30 

FOR  fwRTHta  SF LRM A TiON  contact: 
Mr.  John  Iglehart,  Actmg  Regional 
Director,  San  Francisco  Regional  Office. 
SUPPLEMENTARY  INFORMATION: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  "Intergovernmental  Review  of 
Federal  Programs"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  May  2. 1990. 
John  F.  Iglehart, 

Acting  Regional  Director.  San  Francisco 
Regional  Office. 

[FR  Doc.  90-10645  Filed  5-7-SO;  8:45  am] 
MU.MO  COOC  3S10-71-«I 


N3*;ona;  Oceanic  and  Atmospheric 

E-ica^gerc :;  Spcct-s,  Application  for 
Pe-mit: '^te'. •  "■  P  Cramer  (P465) 

Notice  is  hereby  given  that  the 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  endangered  species  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16 U.SC.  1531-1543)  and  the 
National  Marine  Fisheries  Service 
regulations  governing  endangered  fish 
and  wildlife  permits  (50  CFR  part  217- 
222). 

1.  Applicant: 

Steven  P.  Cramer.  Fisheries  Consultant, 
1140  NW  Walnut  Blvd.,  Corvallis,  OR 
97330. 

2.  Type  ofPermiL  Scientific  purposes. 

3.  Name  and  Number  of  Species: 
Chinook  salmon  [Oncorhynchus 
tshawytscha]  up  to  32,800. 

4.  Type  of  Take:  The  applicant 
proposes  to  conduct  mark-recapture 
studies  of  juvenile  winter  chinook 
salmon  to  determine  the  factors 
influencing  their  survival  as  a  they  pass 
the  Glenn-Colusa  Irrigation  District 
(GCID)  screened  diversion  on  the 
Sacramento  River  near  Hamilton  City. 
The  study  plan  calls  for  capture,  cold 
branding,  and  release  of  up  to  12.8K 


juvenile  winter  chinook.  This  sample 
size  is  the  calculated  optimum  for 
determining  loss  rate  through  the  oxbow 
channel  at  two  different  flows.  It  is 
unlikely  that  the  applicant  will  capture 
enough  fish  to  reach  this  ideal  sample 
size.  The  application  expects  that  10%  to 
20%  of  these  fish  will  be  recaptured  once 
after  being  marked  and  released. 
Additionally,  500  to  20K  juveniles  will 
be  captured,  examined  for  marks  and 
released.  Some  fish  will  be  recaptured 
and  re-released. 

5.  Locatian  and  Duration  of  Activity: 
Winter  chinook  will  be  sampled  when 
they  begin  emerging  from  the  gravel  in 
mid-)uly  and  continue  through  October. 
The  rotary  screw  trap  will  be  fished  at  a 
fixed  location  at  the  lower  end  of  the 
oxbow  channel  from  which  GCID 
diverts  water  from  the  Sacramento 
River. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East 
West  Hwy.,  room  7324,  Silver  Spring, 
Maryland  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  refiect  the  views  of  the 
National  Marine  Fisheries  Ser\'ice. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  appointment  in  the 
following  offices: 

Office  of  Protected  Resources,  National 
Marine  Fisheries  Service.  1335  East 
West  Hwy.,  room  7324,  Silver  Spring, 
MD  20910,  (301/427-2289); 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island, 
California  90731;  and 

Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way,  NE  BIN  C15700,  Seattle, 
Washington  98115. 
Dated:  May  1. 199a 

Nancy  Foster. 

Director.  Office  of  Protected  Resources  and 

Habitat  Programs. 

(FR  Doc.  90-10608  Filed  5-7-40;  8:45  am] 
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[  nda-ge^e-::  Species.  Application  'or 
^ef'".*  'J  5  F'sn  and  y/^irtM'e  Se^vce 

Notice  is  hereby  given  that  the 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  endangered  species  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543)  and  the 
National  Marine  Fisheries  Ser\ice 
regulations  governing  endangered  fish 
and  wildlife  permits  (50  CFR  part  217- 
222). 

1.  Applicant: 

U.S.  Fish  and  Wildlife  Service,  Fisheries 

Assistance  Office.  P.O.  Box  667,  Red 

Bluff.  CA  96080. 
and 
U.S.  Fish  and  Wildlife  Service,  Fisheries 

Assistance  Office,  4001  N.  Wilson 

Way,  Stockton,  CA  95205. 

2.  Type  of  Permit:  Scientific  purposes. 

3.  Name  and  Number  of  Species: 
Chinook  salmon  (Oncorhynchus 
tshawytscha). 

4.  Type  of  Take:  The  Red  Bluff 
biologists  propose  to  take  up  to  5000 
juvenile  Sacramento  River  winter-run 
chinook  salmon  by  seining,  fykenetting, 
trawling  and  push-netting  in  the  course 
of  fishery  monitoring  and  studies.  The 
salmon  will  be  examined  for  biological 
growth  data,  smoltification  and  health; 
up  to  50  adult  chinook  salmon  will  be 
taken  by  electrofishing,  drift  gill-netting 
and  by  use  of  the  upstream  migrant  fish 
trap.  These  adult  salmon  will  be  fitted 
with  an  externally  attached  radio 
telemetry  transmitter  and  up  to  6,000 
fertilized  winter-run  salmon  eggs  will  be 
taken  in  equal  proportions  from  each  of 
five  one  male-to  one-female  matings 
(i.e.,  about  1200  eggs  from  each  female) 
to  be  spawned  at  Coleman  National  Fish 
Hatchery  near  Anderson,  CA  during  the 
months  of  May  through  August.  All  fish 
will  be  released  at  the  capture  site 
immediately  after  data  is  collected. 

The  Stockton  Office  biologists 
propose  to  take  up  to  100  juvenile 
chinook  salmon  by  seining  and  trawling 
in  the  course  of  fishery  monitoring. 
These  salmon  will  be  counted,  measured 
and  examined  in  the  field,  for  biological 
data  on  growth,  smoltification  and  fish 
health.  Immediately  after  data  is 
collected  the  fish  will  be  returned  alive 
to  the  river  at  site  of  capture. 

5.  Location  and  Duration  of  Activity: 
The  Red  Bluff  staff  will  operate  in  the 
upper  Sacramento  River.  River  mile  160 
to  302  during  the  course  of  a  year.  The 
Stockton  staff  will  operate  in  the  lower 
Sacramento  River.  River  Mile  0  to  River 
mile  146.  The  applicants  requested  a 
year  to  year  permit  with  renewable 
options;  however,  NMFS  will  grant  a  5- 
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vear  ptrmit  if  the  application  is 
.ipprcv  ed. 

Wniien  data  or  vifwg.  or  requests,  fn' 
a  public  heanr;^  on  this  appucsuon 
should  be  submitted  Iv  \he  Assistrfnt 
Administrator  far  F:8henes  Nd'-onal 
Marine  Fisheries  Senice,  U.S. 
Department  of  Commerce,  1335  East 
West  Hwy..  room  7324.  Silver  Spring. 
Maryland  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requestn.g  a  hearins  shouW 
set  forth  the  specific  reasons  wh\  a 
hearing  on  this  particular  appiu  ation 
would  be  apprnpnate  The  holding    ' 
such  hearinj!  i.s  a:  i1k-  discreliun  ;if  ifu 
Assistant  Admim.strH;.)'-  fur  hsiifTtes 
All  statemenls  and  opmior':  co:    ained 
in  this  apphcation  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 
Office  of  Protected  Resources.  National 

Marine  Fisheries  Service.  1335  East 

West  Hwy.,  room  7324,  Silver  Spring. 

Maryland  209ia 
Director,  National  Marine  Fisheries 

Service,  Southwest  Region.  300  Soudi 

Ferry  Street.  Terminal  Island. 

California  90731. 

Dated:  May  1, 199a 
Nancy  Foster.  1 1 

Director,  Off  ice  of  Protected  Resources  and 
Habitat  Programs. 
|FR  Doc.  89-10609  Filed  5-7-89;  8:45  amj 

BHJJMQ  COOC  3S10-23-M 


Puerto  Rico  00918-25" 
:•  66-5926 


telephone  |809) 


Caribbean  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Caribbean  Fishery  Management 
Council's  Administrative  Committee  will 
hold  a  public  meeting  on  May  14. 199a 
at  the  Blue  Beard's  Castle  Hotel, 
Charlotte  Amalie.  St.  Thomas.  U.S. 
Virgin  Islands. 

The  Administrative  Committee  will 
begin  meeting  at  1  p.m..  to  discuss 
implications  of  the  draft  tuna  bill  (S. 
1025).  in  relation  to  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  The  Committee  also  will  discuss 
the  Caribbean  Council's  administrative 
operations. 

For  more  information  contact  Miguel 
A.  Rolon,  Executive  Director.  Caribbean 
Fishery  Management  Council,  Banco  de 
Ponce  Building,  suite  1108.  Hato  Rey. 


OMpd   Mmv  3   1990. 
l)a\id  S  Cj-eirtin 

Deputy  Director.  OfficeofFtsheriea 
Conservation  and  Managament.  National 
Marine  Fiahenes  Service. 

•TTR  n»c  90-10693  Filed  5-7-W)  8  45  am] 

BUXMC  COOf   »10-»-M 

Nationat  T»ctwlcal  Informatton 
Service 

Prospective  Grant  of  Exctu»l»e  Patent 

Ltcenae 

Ttiit,  1.S  luUice  in  accordance  with  35 
U.S.C.  209(cMl)  and  37  CFR  4047(aMlM>) 
that  the  National  Technical  Information 
Service  (NTIS).  U.S.  Deparimen  n- 
Commerce,  is  contemiilatins  'ht  (trar  •   it 
an  exclusive  license  in  the  I  n'td  States 
to  practice  the  invention  embodied  in 
U.S.  Patent  4  842  RM  •Tormukted  Milk 
Concentrate  aui  ik-verage"  to  Packers 
Central  Inc.,  havmg  a  place  of  business 
in  Kansas  City,  Kansas  86117.  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice.  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

The  invention  is  a  formulated  milk 
concentrate  emulsion  comprising  about 
25-60%  by  weight  of  nonfat  dry  milk 
solids.  15-^10%  by  wei^t  of  water.  3-10% 
by  weight  of  a  nondairy  edible  oil.  aiul 
0-35%  by  weight  of  sugar,  wherein  the 
weight  ratio  of  nonfat  dry  milk  solids  to 
water  is  between  1:0.55  and  1:0.75  and 
wherein  there  is  no  added  emulsifier. 
The  availability  of  the  invention  for 
licensing  was  publiflhed  in  the  Federal 
Register,  Vol.  53.  No.  178  (1988).  A  copy 
of  the  instant  patent  application  may  be 
purchased  from  the  NTIS  Sales  Desk  by 
telephoning  703/487-4650  or  by  writing 
to  Order  Department.  NTIS.  5285  Port 
Royal  Road.  Springfield.  VA  22161. 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Girish  C. 
Barua.  Center  for  Utilization  of  Federal 


Technology  NTIS.  Box  U^i  Spnnjjfield, 

V  A  22151 

Daugks  ).  Campioa 

Centm-for  UtHixotiaa  af^deraf  Tpcttno)nfiy. 

National  Technical  Information  St  -mx  US. 

Depc'tmenl .'' Commen.f 

(PR  Dot,   9ft-  10668  Filed  5--  -an  8  4.'  am] 

MXINO  COOC   MfO-««-M 


DEPARTIiEHT  Of  ENERGY 

Idaho  Operations  OfTtee;  Grant  arxJ 
Cooperative  Agreement  Awards; 
University  of  Calitomia.  San  Otego 

AGENCY    I)e[>drl:'-,t  ,",;  ol  £jierg>. 

action:  lietenninaiion  of 
noncompetitive  financial  assistanoa. 

SUMMARY 

Research  .md  Opvplnirmpn!  of 
Superconductmx  (.rBVirrietcr  for 
Ceolhermnl  Techn()if>j;\ 

The  Department  of  Energy.  Idaho 
Operations  Office,  intends  to  award  a 
grant  noncompetitively  to  the  Univeraity 
of  Cabforaia,  San  Diaga  for  the 
coottmnd  devMopiiMnt  of  a 
suptT'indiirtinp  >irH\:r-.c\i"  which  will 
^■:-vf  sut'.f.it'n'  sensi':>.''\  ^v  Tiodel  fluid 
•nuwn, (''•-■  wi'^.i'  a>-ofii  "nwi   '•(■••ervoirs. 
:  r-.f  avNHrd  will  be  lor  approximately 
H'     «*     I  ^e  project  is  expected  to  be 
completed  by  October  30. 1992.  The 
statutory  authority  for  the  proposed 
award  is  the  Ceothermal  Research. 
Development,  and  Demonstration  Act  of 
1974  (Pub.  L  93-40).  The  proposed  highly 
specialized  work  is  a  cootimiation  of 
previous  development  sponsored  by 
DOE.  Understanding  movement  of  fluids 
within  a  reservoir  is  vital  to  the 
prediction  of  reservoir  productivity  and 
lifetime  and  is  needed  in  order  to 
properly  manage  geothermal  fields. 
These  activities  will  further  advance  the 
knowledge,  and  ultimately  encoufga 
the  utiliration  of  an  environmentaDy 
benign  renewable  energy  source  that 
will  help  raduca  dependence  upon 
foratgn  tmm^  aoorces  and  help  to 
reduce  atmospheric  pollution.  The 
renewal  of  this  noncompetitive 
assistance  is  justified  under 
subparagraph  (A)  of  criteria  listed  in  10 
CFR  part  aoa  {  6007,  as  follows:  (A) 
The  activity  to  be  funded  is  necessary  to 
the  satisfactory  competition  of.  or  is  a 
continuation  or  renewal  of.  an  acti\ity 
presently  being  funded  by  DOE  or 
another  Federal  agency,  and  for  which 
competition  for  support  would  have  a 
significant  adverse  effect  on  continuity 
or  completion  of  the  activity. 

Procurement  request  number:  07- 
90ID1 2959.000. 
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T  psday,  May  8    1or,o  f  So\\<  p^ 


Contact-  U.S.  Department  of  Energy, 
Idaho  Operations  Office,  785  DOE  Place, 
Idaho  Falls,  Idaho  83402,  Elizabeth  M. 
Bowham  (208)  526-1229,  Contracting 
Officer. 

n«'°H   Ar"'  25, 1990. 

J  Rox*"'^  '..•onzales. 

Director,  Contracts  Management  Division. 

ri;  7,,       „ ,     >43  pjigj  5_7_90;  8:45  am] 
811  ^.»tG  coot  !>.>;m>-0'MI 


Energy  Information  Adr  srsR!  a -en 

Cfvanges  to  DOE  Energy  ir.i or 'r-.ztion 
Reporting  and  Recordkeeping 
Requirements 

AGENCY:  fnergy  Information 
Administration,  Energy. 
action:  Notice  of  changes  to  the 
inventory  of  energy  information 
reporti.ng  and  recordkeeping 
requirements. 

summary:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Fner^-  fDOE)  hereby  gives  notice  to 
responaents  and  other  interested  parties 
of  changes  to  the  inventory  of  current 
information  collections  as  defined  in  the 
Paperwork  Reduction  Act  of  1980  (Pub. 


L  96-511,  44  U.S.C.  3501  et  seq.)  for 
which  EIA  is  responsible.  DOE 
management  and  procurement 
assistance  collections,  which  are  the 
responsibility  of  the  DOE'S  Office  of 
Management  and  Administration,  are 
not  included  in  these  notices. 

During  the  second  quarter  of  fiscal 
year  1990  (January  1, 1990  through 
March  31. 1990).  changes  were  made  to 
the  October  1, 1989  inventory  of  DOE 
information  collections,  which  was 
published  in  the  Federal  Register,  54  FR 
46288.  (November  2, 1989).  (Changes 
made  during  the  first  quarter  were 
published  on  February  13. 1990,  55  FR 
5058). 

The  second  quarter  changes  are  listed 
below,  and  include  new  information 
collections  approved  by  the  Office  of 
Management  and  Budget  (OMB), 
collections  extended,  reinstated, 
discontinued  or  allowed  to  expire,  and 
changes  to  continuing  information 
collections.  For  each  new  requirement, 
requirement  extension,  or  requirement 
reinstatement,  the  current  DOE  control 
or  form  number,  the  title,  the  OMB 
control  number,  and  the  OMB  approval 
expiration  date  are  listed  by  the  DOE 
sponsoring  office.  For  the  list  of 
discontinued  requirements,  the 


discontinued  date  is  shown  instead  ui 
the  expiration  date.  If  applicable,  the 
appropriate  Code  of  Federal  Rpjrilstirris 
citation  is  also  listed.  For  re\  seti 
information  collections  a  hnef  summary 
of  the  type  of  revision  is  nott;d. 
Information  collections  not  utilizing 
structured  forms  are  designated  by  an 
asterisk  (*)  placed  to  the  right  of  the 
control  or  form  number. 

FOR  FURTHER  INFORMATION  CONTftCT 

Er  „  1  •d-r,'-,  r^iA  s  v  •':  ■  >•  ij"  S',>!i  .;  cal 
Standards  (EI-73),  Forrestal  Building, 
U.S.  Department  of  Energy,  Washington, 
DC  20585,  (202)  586-2165. 

Information  on  the  availability  of 
single,  blank  information  copies  of  those 
collections  utilizing  structured  forms 
may  be  obtained  by  contacting  the 
National  Energy  Information  Center,  EI- 
231,  Forrestal  Building,  U.S.  Department 
of  Energy,  Washington.  DC  20585,  (202) 
586-8800. 

Authority:  Sec.  3506.  Pub.  L  96-511, 
Paperwork  Reduction  Act  of  1980,  as 
amended.  44  U.S.C.  3506. 

Issued  in  Washington,  DC,  May  2, 199a 

Yvonne  M.  Bishop, 

Director,  Statistical  Standards.  Energy 
Information  Administration. 


New  DOE  Energy  Information  Collections  Approved  by  OMB 


DOENa 

Title 

0M8 
comrolNo. 

Expiration 
date 

CFRcitotion 

EiA-eo/ 

uMiMisfntHott 
Propane  Emergency  Telephone  Survey ..„      .  .„.      19050178 

04/30/90 

DOE  Energy  Information  Collections  Extended 

DOENa 

Title 

OMB 
control  no. 

date 

CFRdtolion 

Oviii*   -*>.*  •  .^'  -NHste  Managemerrt 

^wc  A  4  ;  H-  Standard  Conkad  tor  Oiapoaal  o(  Spent  Nuclear  Fuel  «id/or  High  Level 

RadkMdive  Waste— Conkact 

NwPA-«ijOR-A-F*  Standard  Contract  tor  Dispoaal  aH  Spent  Nudear  Fuel  and/or  High  Level 

Radnedlve  Waste— Annual  Report 

NWPA-«30R-G  Standard  Contract  tor  Disposal  o4  Spent  Nudear  Fuel  and/or  High  Level 

Radnactive  Waate    Quarterly  Report— Standard  Rerrattance  Advice- 
Annex  A. 
Federal  Energy  Regulatory  CommiMion: 


FEHC-568* 
FEnC-580 

FERC/581* 

Fcaal  Energy: 
FE-746R* 


wea  LiaMgory  ueiarTTwiaBUf i .. 
Fuel  Purchaae  Practicea 


Management  and  Procurement  Reporting  and  Recordkeeping  Require- 
manla. 

Import  and  Export  o«  Natural  Gas 


19010260 
19010260 
19010260 


19020112 
19020137 
19020130 


19010294 


02/28/93 
2/28/93 
2/28/93 


12/31/92 
06/30/90 
05/31/90 


01/31/92 


10CFR961. 
10CFR961. 
10CFR961. 

18  CFR  271  703.  274,  275. 

48  CFR   Subtitie  A.  Chapter  9. 

10  CFR  205.  590. 


*Doea  not  utiize  a  structured  torm 


REINSTATED  DOE  ENERGY  INFORMATION  COLLECTIONS 


DOENa 


Title 


OMB 
control  Na 


Expiration 
date 


CFRotation 


Cornier,  i ■•!._:•  and  RefKwuaMe  Energy 
CE-63A/B  Anr>-,^     ■  • 


"jrers  Survey  arvl 
^-turers  Survey. 


19010292      12/31/924 
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Reinstated  DOE  Energy  Information  Collect tONS— Continued 


DOE  No. 


OMB  Exprabor 

corrtrt*  No  dal« 


O  R  :j«atian 


Federal  Energy  neguletnrv  Commaston 
txt* 


FERC-520* 


Positions 


10020063 


1/31/93 
1/31/93 


1SCFR33. 
iaCFR4S 


'Does  nan  uttftze  t  "rtTJciured  tor-" 

DOE  CNcHGY  (Nf ORMATION  COLLECTIONS  DISCONTINUED  OR  AU-OWED  TO  EXPIRE 


DOENa 


TW» 


CFRoMton 


Energy  Intormttlon  Administration: 
EIA-213  TypKai  KM  Monltity  BIM„ 


J      19050129 


02/09/90 


Changes  in  Continuing  OOE  Energy 
Information  Couections 


DOE 

Number! 

as 

Owngee 

previously 

hsted 

Energy 
EIA-6 


EIA-«67 


Irrfof^nation  Adrr^iistration 

ChA'^Q'^  reooflirig   basiS   '•->"'   distncl 

and  State  «>vw  10  Sia;e  lev*  anty 

ReO'i*-si^>)  apcfovai   lor   '-evseO  envt- 

rtximeniai  (juestax^  (x  a<.i©Oui€  !llB 


(FR  Doc  90-10644  Filed  5-7-90;  8;45  am) 

BILLIMQ  CCOf  MSO-Oi-M 


Federal  Energy  Pegulatory 
Commtaaton 

Docket  No*.  QF90- 137-000,  9t  ai.  1 

Middle  Falls  Limited  Partnerahip,  et  al.; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

May  1. 199a 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Middle  Falls  Limited  Partnership 

(Docket  N08  QI--9O-13--0O01 

On  April  18.  IWO  Middle  Falls 
Limited  Partnership  (Applicant), 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittd!  ;  onai'.tutes  a 
complete  hang 

The  hydroelectnc  facility  (FERC 
P.8610)  18  located  on  the  Battenkill  Rivpr 
in  the  Towns  of  Easton  and  Greenwich 
VVash'.ngton  County,  New  York.  The 
fa(  il;ty  consists  of  electric  generation 
eqiiipn.ent  and  appurtenant  facilities 
The  ne'  electncal  power  production  ss 


approximately  2.060  K.W  using  Wdier  as 
its  primary  energy  source.  No  other  fuels 
will  be  used  at  the  facility  for  any 
piupose. 

TTie  facility  is  owned  by  the 
Applicant  a  New  Yorii  limited 
partnership  whose  general  and  limited 
partners  are  .Adirondack  Hvdro 
Development  Ciorporation  and  two 
subsidiaries  of  an  electric  utility  holding 
comparv  Dominion  Energy.  Inc  and 
Dom:::i.;-  Ccjjen  NY.  Inc 

Com  men!  date  ]\xne  "  1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

2.  NYSD  Limited  Partnership 

[Docket  No.  QP90-li5-000) 
On  .April  18, 1990,  NYSD  Limited 

Partnership  submitted  for  Tiling  an 
apphcation  for  certification  of  a  facility 
as  a  quahtyiag  small  power  production 
fd(  ii.fy  pursuant  to  \  292.207  of  the 
Commission  .s  regulations  No 
determination  has  been  made  that  the 
So^imitta!  constitutes  a  complete  filing. 

The  hvdroelectnc  facility  (FTIRC  P. 
7481J  w.il  be  located  on  the  Mohawk 
River  in  the  Town  of  VVaterford  and  the 
City  of  Cohoes  Saratoga  and  Albany 
Counties   New  York.  The  net  electrical 
power  production  wiH  be  10  3  MW  using 
water  as  its  primary  energy  source.  No 
fossil  fuel  will  be  used  at  the  facility. 

The  facility  wil!  be  owned  by  the 
Applicant,  a  New  York  limited 
partnership  whose  general  and  limited 
partners  are  Adirondack  Hydro 
Up\eiopment  Corporation  and  iwo 
subsidiaries  of  ar  eiectnc  u'liity  holding 
company,  Dominion  Energy  Inc  and 
Dominion  Cogen  NY,  Inc 

A  separate  application  is  requirec  lu; 
H  hydroelectnc  protect  license 
preliminary'  permit  or  exempt. or  fr(>T, 
licensing  (Comments  on  such 
wpplicatior.s  are  requested  by  separf  e 
pii!)ii(  notice  Qualifying  status  serves 


only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  reg  ilations,  18  CFR 
part  292.  It  does  no'  re;. eve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law.  including  those  r»»garding 
siting,  construction,  or  ?  r  e'ui  n 
licensing  and  poUutio:  hi.«ierTi»nt. 

CoiniTie/j/ do/e;  June  "  l**)    " 
accordance  with  Starii,id-i  Tr  .v^Hpr.  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

h  A:. ■>  person  desTiiig  to  be  heard  or 
to  pretest  It!..;  '  .;ng  s.-.ouid  file  a  motion 
to  intervene  or  protest  w.tr,  the  Federal 
Energy  Reguld'ory  Commission  62'. 
North  Capi'di  Street  NE.  Wash. rig*  'n, 
)(   Ji>426.  m  accordance  wi:.^  rules  211 
arvLl  214  of  the  Commissiur.  8  Rules  of 
J-ariice  and  f*roredure  :',8  CFR  385.211 
«",.!  ,ia5  214,'  .Ml  such  mu',;insor 
p.-otesls  shou.d  t>e  fi.ed  on  or  before  the 
commen'  riute   FVi  tests  will  be 
considered  tiy  'fie  (    i.'^.mission  in 
determm.ng  ttie  appri  pnate  action  to  be 
taken,  but  wU  not  serve  tr  make 
protestants  parties  to  the  proc«»eding. 
Any  person  wishing  tu  *ue     r^.e  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  ano  h^p  B\ailable  for  public 
inspection. 
LobD.CaAaB. 
Secretary. 

(FR  Doc.  90-10001  Piled  5-7-80:  W5  am] 
iaiMO  coot  sny-aMi 

(Docket  Ho»  CP90-1246-O0C  •*  al.) 

Truckllne  Gas  Co..  et  ai.,  Maturat  G>a* 
Certificate  FWn{^ 

May  1. 198a 

Take  notice  t>isi  the  f"?  blowing  '""'igo 
nave  been  made  wiih  the  c.umnussian 
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^K 


1    Tnji.kiine  Cid^  {'.omp.iny 
(Docket  No.  CP90-1246-a») 

Take  notice  that  on  April  25, 1990, 
Truckline  Gas  Company  (Truckline), 
P.O.  Box  1642  Houston,  Texas  77251- 
1642.  filed  in  Docket  No.  CP9O-1248-O00 
a  request  pursuant  to  §  §  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas 
under  its  blanket  certificate  issued  in 
Docket  No.  CP86-585-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Truckline  proposes  to  transport 
natural  gas  for  PSl.  Inc.  (PSI).  Truckline 
explains  that  service  initially 
conunenced  October  1. 1987.  under 
9  284.106  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST88-524.  Truckline  explains  that  PSI 
has  requested  that  such  transportation 
service  be  performed  under  section 
284.223.  Truckline  states  other  than  this 
change,  there  would  be  no  change  in  the 
service  performed  for  PSI. 

Truckline  further  explains  that  the 
peak  day  quantity  would  be  250,000 
dekatherms.  the  average  daily  quantity 
would  be  100,000  dekatherms,  and  that 
the  annual  quantity  would  be  45.625.000 
dekatherms.  Truckline  explains  that  it 
would  receive  natural  gas  for  PSFs 
account  at  existing  points  of  receipt  in 
the  states  of  Illinois.  Louisiana, 
Tennessee,  and  Texas,  from  the 
Panhandle  Eastern  Pipe  Line  Company 
receipt  in  Douglas  County,  Illinois,  and 
from  the  areas  of  Offshore  Louisiana 
and  Texas.  Truckline  states  that  it 
would  transport  and  redeliver  the 
natural  gas  to  Texas  Eastern 
Transmission  Corporation  in  Beauregard 
Parish.  Louisiana.  Truckline  states  that 
service  under  Section  284.223 
commenced  on  February  1. 1990,  as 
reported  in  Docket  No.  ST9O-20QO 

Comment  date:  June  15. 1900,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Te V 3 -1  E.^ !) ; e n  I  rjns .Titssion 
Corporation,  United  Gas  Pipe  Line  Co. 

[Docket  No.  CP90-124a-<X»| 

Take  notice  that  on  April  25, 1990, 
Texas  Eastern  Transmission 
Corporation  (Tetco),  OneJ^tiuaton 
Center,  Houston.  Texas  77010-207a  and 
United  GavPfpe  Line  Company  (United), 
600  Travis  Street.  Houston.  Texas  770es. 


jointly  referred  as  Applicants,  filed  a 
joint  application  in  Docket  No.  CP90- 
1248-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  to  implement  a  service 
agreement  dated  April  12, 1990.  between 
the  Applicants  which  modifies  the  sales 
service  from  United  to  Tetco  covered 
under  a  previous  service  agreement,  as 
amended,  all  as  more  fully  set  forth  in 
the  application  which  is  on  Hie  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  state  that  United  was 
authorized  to  sell  to  Tetco  up  to  a 
maximum  daily  quantity  (MDQ)  of 
600,000  Mcf  pursuant  to  the 
Commission's  order  issued  September 
30, 1985,  in  Docket  No.  CP85-368-000.  It 
is  stated  that  the  service  agreement 
implementing  the  authorization  provided 
for  three  primary  delivery  points  and  six 
secondary  delivery  points.  Applicants 
also  state  that  the  service  agreement 
provides  that  Tetco  is  contractually 
entitled  to  reduce  the  KfDQ  by  up  to 
100,000  Mcf  each  November  1  upon 
given  appropriate  notice. 

It  is  then  stated  that  on  July  6, 198a 
the  Commission  issued  an  order 
authorizing  a  reduced  certificated  level 
of  400.000  Mcf  per  day  and  a  reduced  D- 
1  billing  determinant  to  400.000  Mcf  per 
day.  It  is  then  indicated  that  since  that 
time  disputes  have  occurred  between 
United  and  Tetco  involving,  inter  alia, 
the  currently  effective  service 
agreement. 

Applicants  state  that  they  have  now 
executed  a  service  agreement  dated 
April  12, 1990,  which  resolves  these 
disputes.  Under  the  new  agreement. 
Applicants  have  agreed  to  the  following: 
(1)  Establishes  effective  November  1, 
1989,  a  new  sevice  level  of  30aOOQ  Mcf 
per  day,  along  with  reductions  in  the 
maximum  daily  delivery  obligations  at 
each  of  the  three  primary  delivery 
points;  (2)  establishes  a  November!, 
1991,  termination  date  of  the  new 
service  agreemen^,  (3)  resolves  all 
disputes  and  renders  moot  and  filings 
pertaining  to  the  existing  service 
agreement;  (4)  requires  the  withdrawal 
of  Texas  Easterns  filing  in  Docket  No. 
CP89-1572-a00  subject  to  execution  by 
the  parties  and  any  necesary  regulatory 
approval  of  the  revised  service 
agreement;  (5)  requires  the  withdrawal 
of  United's  lawsuit  against  Texas 
Eastern  in  the  District  Court  of  Harris 
County.  Texas,  Cause  No.  8»-13297:  and 
(6)  requires  United  to  file  the  required 
tariff  sheet  to  implemenf  the  change  in 
Tetco's  MDQ. 


To  implement  the  April  12, 1990, 
service  agreement  Applicants  request 
authorization  to  reduce  Tetco's  BiCDQ 
from  400,000  Mcf  to  300,000  Mcf  and  to 
modify  Telco's  Kiaximum  daily  delivery 
obligations  as  detailed  in  the  service 
agreement  and  to  abandon  the  revised 
service  agreement  effective  November  1, 
1990.  No  abandonment  of  facilities  is 
proposed. 

Comment  date:  May  22, 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Tennessee  Ga*  Pipchne  Company  and 
Southern  Natura>  odr,  Company 

[Docket  No».  CP90-1245-000:  and  CP90-1250- 
000] 

Take  notice  that  Tennessee  Gas 
Pipeline  Company,  P.O.  Box  2511, 
Houston.  Texas  77252  and  Southern 
Natural  Gas  Company,  P.O.  Box  2563, 
Birmingham,  Alabama  35202 
(Applicants],  filed  in  the  respective 
dockets  prior  notice  requests  pursuant 
to  J  5  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA),  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  blanket 
certificates  issued  at  Docket  Nos.  CP87- 
115-000  and  CP8ft-316-000  respectively, 
pursuant  to  Section  7  of  the  NGA.  all  as 
more  fully  set  forth  in  the  prior  notice 
requests  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection.' 

information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  I  284.223  of  the  Commission's 
Regulations,  has  been  provided  by  the 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Applicants  state  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicants  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  ]une  15. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


■  Th«a«  prior  ml  lee  raqaemiMwiwf 
conaoildatad. 
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Appendix 

Oock^No. 

Shippw 

VotumM 

(pMk.  ■veraga 

•nnuaO 

8T  docket 
Mart  up  data 

Raoaipl  ponti  (ataia) 

DatMry  poinii  (aiala) 

Rata 
achatf- 

CP90-124S-000 
CP90-1250-000 

•250.000 

250.000 

91.250.000 

•33.000 

33.000 

12.045.000 

ST90-2628 
3-28-90 

SI 90-2268 
3-1-90 

vanooa- -... 

Vwious 

Vanous — 

loiiaiana 

fT. 

Sral  Gas  TradKig  Comp«"y - 

FT. 

4.  El  Paso  Natural  Cas  Co. 
(DocKei  :So.  Ct''jt>-i-3  -oiMij 

Take  notice  that  on  April  26. 1990.  El 
Paso  Natural  Gas  Company  {El  Paso). 
P.O.  Box  1492,  El  Paso.  Texas  79978. 
filed  in  Docket  No.  CP9&-1 257-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (1  ;  (FR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  American  Hunter  Exploration 
Ltd.  (Shipper)  under  El  Paso's  blanket 
certificate  issued  in  Docket  No.  CP88- 
433-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

El  Paso  proposes  to  transport,  on  an 
interruptible  basis,  up  •    i  >4  S(X  MMBtu 
equivalent  of  natural  ga&  ur:  a  peak  day. 
25.750  MMBtu  equivalent  on  an  average 
day,  and  9,3Qfi  "i-l  KfSftltu  equivalent  on 
an  annual  bds  s  f  )i  Sr  pper.  It  is  stated 
that  El  Paso  would  receive  the  gas  for 
Shipper's  account  at  any  point  on  El 
Paso's  system  and  would  deliver 
equivalent  volumes  to  Shipper  at 
various  points  on  El  Paso's  system  at  the 
Arizona-California  border.  It  is  asserted 
that  the  transportation  service  would 
use  existing  facilities  and  would  require 
not  construction  of  additional  facilities. 
It  is  explained  that  the  transportation 
service  commenced  March  26, 1990. 
under  the  self-implementing 
authorization  provisions  of  §  284.223  of 
the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST90-2544. 
Comment  date:  June  15. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  en(\  nf  this  notice. 

Standard  Pjragr.iphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 


Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferenced  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instance  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulation  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  lime  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 


shall  be  treated  as  an  application  for 

authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act 

Lois  D.  CashalL 

Secretary. 

[FR  Doc.  90-10602  Filed  5-7-90:  8:45  am] 

MLUNO  coot  srtr-aMi 


DoOelSo  RP8t)-  '93-0101 

Nof-th  Penn  Gat  Co.,  f-ittng  ot  Hetynd 
Report 

May  1, 19ga 

Take  notice  that  on  March  2&  1990. 
North  Penn  Cas  Company  (North  Fenn) 
filed  a  report  detailing  its  March  28, 
1990.  refund  to  Coming  Natural  Gas 
Corporation,  as  directed  by  the 
Commission's  March  13. 199a  order  in 
Docket  No.  RP85-193-009. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  report.  All  such 
comments  should  be  filed  with  or  mailed 
to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  DC  20428,  on  or  before 
May  10, 1990.  A  copy  of  the  respective 
filing  is  on  file  with  the  Commission  and 
available  for  public  inspection. 
Lois  D.  CasbelL 
Secretary. 

[PR  Doc  90-10605  Filed  5-7-00:  8:45  am] 
MjjNQ  COM  cru-ai-M 


No 


j4^4-C!::?    'V>  aihi'iqtonl 


Snoqualmie  Rive'  Hvd' 

Prehminary  Pp-Tia 


5^:rfen(le'  c 


protest 


)nd  not  withdrawn 


within  JU  au>s  after  the  time  allowed  for 
filing  a  protest,  the  instance  request 


Md>  1. 1990. 

Take  notice  that  Snoqualmie  River 
Hydro,  permittee  for  the  Lennox  Creek 
Project  No.  10494.  to  be  located  in  Mt 
Baker — Snoqualmie  National  Forest,  on 
Lennox  Creek  in  King  County. 
Washington,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
prelimir f^  ptrmit  was  issued  on  April 
27, 19»^  arui  would  have  expired  on 
March  31. 1991. 
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The  permittee  filed  the  request  on 
April  13, 1990,  and  the  preliminary 
pomit  for  Porject  No.  10494  shall  remain 
in  effect  through  tin  thirtieth  day  after 
issuance  of  thia  "ftiry  nnlon^  that  day  is 
a  Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  Hrst  businow  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4,  may  be  filed  on 
the  next  business  day. 
LoiaaCasbdI. 
Secretary. 

[FR  Doc.  90-10603  Filed  S-7-00;  8:46  am] 
BUJNC  cooe  tru-fli-M 


-rc;ect  No.  10495-CC2   Washington! 

Sno<juair Me  "'"'ve    HydrOj  aurrenaef  ot 
Preliminary  Ptjr'nit 

May  1, 1990. 

Take  notice  that  Snoqualmie  River 
Hydro,  permittee  for  the  North  Fork 
Snoqualmie  Project  No.  10495,  to  be 
located  in  Mt.  Baker — Snoqualmie 
National  Forest,  on  the  North  Forfe 
Snoqualmie  River  and  Illinoia  Creek  in 
King  County.  Washmgton.  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  April  29, 1988.  and  would  have 
expired  on  March  31, 1991. 

The  permittee  filed  the  request  on 
April  13, 1990.  and  the  preliminary 
permit  for  Project  No.  10406  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday,  or  holiday  as  ' 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4,  may  be  filed  on 
the  next  business  day. 
Lois  D.  Cashell. 
Secretary. 

'FD  Doc.  90-10604  Filed  5-7-00;  8:45  am) 
3!L..  »*a  cooe  C7i7-oi-« 


ENVIROHMENiTAL  PnOTtC'iON 
AGENCY 

=RL-^'54-11 

Agency  IntorTiation  Collect, on 

Acfvities  Under  0M8  Review 

*GcNO:  Environmental  Protection 

V.-ncy  (EPA). 
«  enow  Notice. 


summasy:  In  conpliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announcas  that 


the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(ON4B)  for  review  and  comment.  The 
ICR  describes  the  nature  of  tha 
information  collectionand  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  oollection 

;'  s'-    -ent. 

DATES:  ihiblic  comments  must  be 

submitted  on  or  before  June  7. 1S9Q. 

FOR  FURTHER  INFORMATION  CONTACT 

Sandy  Farmer  at  EPA.  (202)  382-2740. 

Office  of  Air  and  Radiation 

Title:  Environmental  Radiation 
Ambient  Monitoring  System  (GRAMS). 
(ICR  <?0877.3;  0MB  #2060-0015).  This  is 
a  reinstatement  of  a  previously 
ipproved  collection. 

AbstracL  States  and  some  local 
govenmients  collect  samples  of  air, 
pasteurized  milk,  rain  water,  and 
surface  and  ground  water  at  certain 
intervals.  These  samples  are  sent  to 
EPA's  ERAMS.  and  are  tested  for 
radioactive  contamination.  EPA's 
ERAMS  uses  these  data  to  estimate 
ambient  levels  of  radioactive  pollutants 
in  the  environment,  to  recognize  trends 
in  radiation  levels,  to  assess  the  impact 
of  fallout,  and  other  intrusions  of 
radioactive  materials. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  1.08 
hours  per  response.  This  estimate 
includes  the  time  needed  to  review 
instructions,  search  existing  data 
sources,  gather  the  data  needed  and 
review  the  collection  of  information. 

Respondents:  States  and  some  local 
governments. 

Estimated  No.  of  Respondents:  332. 

Estimated  Total  Annua/  Burden  on 
Respondents:  9573  hours. 

Frequency  of  Collection:  Quarterly, 
monthly,  twice  weekly,  and  on  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch.  401  M  Street.  SW.. 

Washington.  DC  20460 
and 
Nicolas  Garcia,  Office  of  Management 

and  Budget,  Office  of  Information  and 

Regulatory  Affairs,  728  Jackson  Place. 

NW.,  Washington,  DC  20530 

Dated:  May  1. 1990. 
PaulLapsfey, 

Director  Regulatory  \4aaagamaU  Diviakm. 
(FR  Doc  90-10687  Fiiwl  5-7-88;  ft4fl  an| 

s«  ■  :ffs  coot  ^*»    .*4» 


iFPL-3?64-2) 

Agency  Information  Co'tectlon 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Redcuction  Act  (44  U.S.C. 
3501  etseq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  June  7. 1990. 

FOR  FURTMHI  INFORMATION  CONTACT: 

Sandy  Farmer  at  EPA.  f2C.2]  382-2740. 
SUPPtEMENTA-'  ■.HfOP.MAr-Qfc 

OfficBof  Air  iiut  k.juiation 

Title:  NSPS— Sulfuric  Acid  Plants 
(Subpart  H).  (EPA  ICR  #1057.05;  OMB 
#2050-0122).  This  request  would 
reinstate  a  previously  approved 
collection  for  which  clearance  has 
expired. 

Abstract:  Owners  and  operators  of 
Facilities  which  produce  sulfuric  acid 
must  notify  the  delegated  State  or  local 
authority  of  construction,  modification, 
startups,  shutdowns,  malfunctions,  and 
the  date  and  results  of  initial 
performance  tests.  Respondents  install, 
calibrate  and  maintain  a  continuous 
emissions  monitor  for  sulfur  dioxide, 
and  record  equipment  operating 
parameters,  including  calculation  of 
conversion  factors.  Alternative  emission 
monitoring  requirements  are  available 
for  some  sources.  EPA  uses  this 
information  to  regulate  sulfuric  acid 
plant  emissions  which  may  contribute  to 
air  pollution  or  be  anticipated  to 
endanger  public  health  or  the 
environment. 

Burden  Statement-  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  49 
hours  per  respondent.  Recordkeeping 
imposes  a  burden  of  139  hours  and  forty 
minutes  per  respondent.  These  estimates 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Respondents:  Owners  and  operator* 
of  surfuric  acid  plants. 

Estimated  Number  of  Rttspoitdents: 
82. 

Rasponsea  Per  RespondaiLZi 


Fedaral  Regtoter  /  Vol.  55.  No.  89  /  Tuesday.  May  8.  1990  /  Notices 


19103 


Estimated  Total  Annual  Burden  on 
Respondents:  19,493.2  (reporting.  8.063  2: 
rpcdrtiket'ping.  11,430). 

Frequency  of  Coliection:  Annually. 

Send  comments  rt-gardmg  the  burdrn 
estimate,  or  any  oL*ier  aspect  of  this 
information  collection,  mcludmg 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer.  U.S.  Environnmental 

Protection  Agency,  Information  Policy 

Brant  h  (PM-223).  401  M  Street,  SW,. 

Washington.  DC  204«) 
and 
Nicolas  Garcia.  Office  of  Management 

and  Budget.  Office  of  Information  anti 

Regulatory  Affairs,  725  17th  Street. 

NW.,  Washington,  DC  20530. 

Dated;  May  1. 199a 
Paul  Lapaley. 

Director.  Regulatory  Management  Division. 
[FR  Doc  9(V  KiMfi  K  i.-d  5-7-90;  8:45  amj 

BIUMO  coot  e5«0-Sfr-«l 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 
May  1. 1990. 
BACKGROUND 

On  June  15. 1984,  the  Office  of 
Management  and  Budgtl  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Rpspr\e  System  (Board)  its 
approval  authority  under  the  Paperwori* 
Reduction  Act  of  19aa  as  per  5  CVR 
1320.9.  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  rcqutsts  anJ  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  in8tnunrnt(.s)  will  be 
placed  into  OMB  s  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  Cms  deleui'ed  authority, 
have  received  initml  B^iard  appn.ivai 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  penod.  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendatons  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

OATCS:  Comments  must  be  submitted  on 
or  before  May  22. 1990. 
AOORESSCS:  Comments,  which  should 
rt  fiT  In  itie  OMB  Docket  numlier  (or 
.'\gen(  y  form  numiier  m  the  case  of  d 
new  miurmation  collection  that  has  nut 
yet  been  aS8ign>>d  an  OMB  number). 


should  be  addressed  to  Mr  William  W. 
Wiles,  Secretary.  Board  of  Governors  of 
the  Federal  Reserve  System.  20ih  and  C 
Streets,  NW..  Washington,  DC  20551.  or 
delivered  to  room  B-2223  between  8:45 
am.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  am.  and  5  15  p  m.,  except 
as  provided  in  S  261.8(a)  of  the  Boani  g 
Rules  Regarding  Availability  of 
Information.  12  CFR  261.8(a) 

A  cf)py  of  the  comments  may  also  h>- 
bjbmitted  to  the  OMB  desk  officer  for 
the  Beard;  Gary  Waxman.  Office  of 
Information  and  RngiilHtory  Affaris. 
Office  of  Management  and  Budget,  .New 
Executive  Offu  e  Building,  room  3208. 
Washington.  DC  20.V13 
FOR  FURTHER  INFORMATION  COWTACT  A 
copy  of  the  proposeii  form,  the  request 
for  clearance  (SF  83),  supporlmR 
statement  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below.  Federal  Reserve  Board 
Clearance  Officer — Fredenck  [ 
Schroeder — Division  of  Research  and 
Statistics  Board  of  Governors  of  the 
Federal  Reserve  System,  Washungton. 
DC  20551  (202^52-3829) 

Proposal  to  approve  under  OMB 
delegated  authoniv  ine  extension,  with 
revision,  of  the  following  report 

1.  Rt'port  title:  Notice  by  Financial 
Institutions  of,  and  Termination  of. 
Activities  as  a  Government  Secunties 
Broker  or  Government  Securities  Dealer. 

Agency  form  number  FR  Ci-FIN  and 
FRG-FINW, 

OMB  Docket  number  7100-0224. 

Frequency:  On  occasion. 

Reporters:  State  member  banks. 
foreign  banks,  state-chartered  branches 
and  agencies  of  foreign  banks,  and 
commercial  lending  companies  owned 
or  controlled  by  foreign  banks. 

Annual  reporting  hours:  50. 

Estimated  average  hours  per 
response:  One. 

Number  of  respondents:  Fifty. 

Small  businesses  are  affected. 

This  information  collection  it 
mandatory  (15  U.S.C.  78o-5(a)(l)(B))  and 
is  not  give  confidential  treatment. 

Each  financial  institution  that  acts  as 
a  government  securities  broker  or  dealer 
is  required  to  notify  its  appropnate 
federal  regulatory  agency  of  its  broker- 
dealer  activities  by  firing  an  F"R  G-FINN, 
unless  exempted  trom  the  notice 
requirement  by  Treasury  Department 
regulation.  Financial  institutions  thai 
have  previously  filed  an  F"R  G-FIN  and 
'h  it  have  terminated  their  broker-deaier 
activities  must  notify  their  appropriate 
federal  regulatory  agency  by  filing  an  FR 


G-F1.\W.  The  revisicms  mvul'.e 
changing  the  name  of  one  of  the  federal 
agencies  and  making  other  minor 
editonal  end  organizational  changes  to 
the  form  and  instructions. 

Board  uf  Governors  of  the  Federal  Reserve 
System.  May  1. 1990. 
WUliam  W.  WilM. 
Secretary  of  the  Board 
(FR  Doc  90-10623  Filed  5-7-flO;  tM  am) 

8lli.lWC  COOC   SJ'O-C'K 


First  Rnancial  Corp.,  et  aU  Applicatioo 
To  Engage  de  Novo  in  PermiMibte 
Nonbanking  Activities 

TTie  company  listed  in  this  notice  has 
filed  an  application  under  i  225^aKl) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23ia((l))  for  the  Board's  approval 
under  section  4; c  1(H)  of  the  liank 
Holding  C^)mpany  Act  (12  U.S.C. 
1843(c)|8n  and  §  225  21  (el  of  Regulation 
Y  (12  CFK  225.21(8)1  to  commence  or  to 
engage  dt'  novo,  either  directly  or 
through  a  subsidiary   in  a  nonbanking 
activity  that  is  listed  m  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies  I 'nlesa  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  pi-'\ 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  'tie  application 
must  he  received  at  the  Reserve  Bank 
;r.dicat»>d  or  the  offices  of  the  Board  of 
i.i'vemors  no!  later  than  May  2S.  1tA*X 

A.  Federal  Reserve  Bank  of  kaiuas 
Qty  (Thorn;* s  S<   Mt'emg  Vxe  t*r(>siii*»nt) 
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925  Grand  Avenue,  Kansas  City, 
Missouri  6419B: 

1.  First  Financial  Corporation, 
Wellington,  Kansas;  to  engage  de  novo 
through  its  subsidiary,  First  National 
Bank,  Wellington,  Kansas,  in  community 
development  activities  under 
S  225.25(b)(6)  of  the  Board's 
Regulation  Y. 

Board  of  Covemors  of  the  Federal  Reserve 
System.  May  Z.  199a 
lennifer ).  )ohiisoa. 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-10624  Filed  5-7-90: 8:45  am) 

MLUNaCOOC  (2ie-0t-M 


SC3  Barco'p.  Ire  .  pt  a!     Accisltlon* 
,-)f  Companies  Engaged  in  Permi»«IW« 

hJonbanKing  Activ'tse-? 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23(a)  (2)  or  (0 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  Usted  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  ot  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  apphcation  or  the 


offices  of  the  Board  of  Governors  not 
later  than  May  29, 1990. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis. 
Minnesota:  to  acquire  Yankton  Savings 
and  Loan  Association.  Yankton.  South 
Dakota,  and  thereby  engage  in  operating 
a  savings  association  pursuant  to 
S  225.25(b)(9);  and  in  general  insurance 
activities  pursuant  to  section  4(c)(8)(G) 
of  the  Bank  Holding  Company  Act  and 
S  225.25(b){8)(vii)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  Yankton  and  Bon  Homme 
Counties,  South  Dakota  and  Knox  and  a 
portion  of  Cedar  County  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  2, 1990. 
lennifer  |.  lohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-10625  Filed  5-7-80: 8:45  am] 
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Sam  Sawyer,  et  al.;  Change  in  B;^^'i< 
Control  Notices,  Acqusitions  of  s  a  ,:•> 
of  Banks  or  Bank  Holding  Comp  v  u^s 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  22, 1990. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta.  Georgia 
30303: 

1.  Sam  Sawyer,  Tullahoma, 
Tennessee;  to  retain  4.7  percent  of  the 
outstanding  shares  that  increased  his 
total  ownership  from  9.8  percent  to  14.5 
percent  as  the  result  of  a  stock 
redemption  of  American  City  Bancorp, 
Inc.,  Tullahoma,  Tennessee,  and  thereby 
indirectly  acquire  American  City  Bank, 
Tullahoma,  Tennessee. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 


1.  Clark  H.  Byrum,  to  acquire  an 
additional  45.6  percent,  for  a  total  of  68.9 
percent;  The  Key  Corporation. 
Indianapolis.  Indiana,  to  acquire  6.54 
percent;  and  Key  Life  Insurance 
Company,  Indianapolis.  Indiana,  to 
acquire  18.4  percent  of  the  voting  shares 
of  American  State  Corporation, 
Lawrenceburg,  Indiana,  and  thereby 
indirectly  acquire  American  State  Bank. 
Lawrenceburg,  Indiana.  Comments  on 
this  application  must  be  received  by 
May  17. 1990. 

2.  Dorothy  B.  Jurgens.  Janet  L 
Winningham  4  James  B.  Jurgens,  as 
Trustee  of  the  Ervin  L  Jurgens  Trust;  to 
acquire  34.98  percent  of  the  voting 
shares  of  Arthur  Bancshares 
Corporation,  Arthur,  Illinois,  and 
thereby  indirectly  acquire  State  Bank  of 
Arthur,  Arthur.  Illinois. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Reel  foot  Bank  Employee  Stock 
Ownership  Plan,  Union  City.  Tennessee; 
to  acquire  an  additional  9.33  percent  of 
the  voting  shares  of  Reelfoot 
Bancshares,  Inc.,  Union  City,  Tennessee, 
for  a  total  of  24.90  percent,  and  thereby 
indirectly  acquire  Fulton  Bank,  Fulton, 
Kentucky,  and  Reelfoot  Bank. 
Hombreak,  Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  2. 1990. 
Jennifer  |.  lohnsoo. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  90-10628  Filed  5-7-flO:  8:45  am) 
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U3F  Holding  Companv   inc..  et  ai,, 
iformations  ot;  Acquisitions  by.  and 
Mrrgers  o*  Bann  Hoiding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Boards  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
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writfen  preservation  would  not  suffice  m 
lieu  of  a  hearing,  identifying  specif.caily 
any  questions  of  f.ict  that  are  in  d,spute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applied'   )rs 
must  be  received  not  later  than  May  <.u 
199a 

A.  Federal  Reserre  Bank  of  Richn^nnd 
(Lloyd  VV.  Bostian,  Jr.,  Vice  Pr»s  (i.nij 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1  UBF  Holding  Company,  Inc., 
Charleston,  West  Virginia;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  i;f  (he  voting  shares  of  BankFirst 
Corp..  McLean.  Virginia,  and  thereby 
indiret'Iy  acquire  Bank  First,  N.A., 
McLean.  Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  Gwinnett  Bancshares,  Inc., 
Norcross,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Gwinnett  Bank.  Norcross,  Georgia. 

2.  Valley  Boncshores,  Inc., 
Russellville,  Alabama;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Valley 
State  Bank,  Russellville.  Alabama. 

C.  Federal  Rr-st-r.-e  B.ink  of  Chicago 
(David  S.  Epstnn.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Capitol  Bancorp,  Ltd.,  Lansing, 
Michigan:  to  acquire  90  percent  of  the 
voting  shares  of  Ann  Artwr  Commerce 
Bank,  Ann  Arbor,  Michigan,  a  de  novo 
bank. 

2.  Financial  Center  Corporation, 
Molland,  Michigan:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Paragon 
Bank,  Holland.  Michigan,  a  de  novo 
bank. 

3.  /ohn  Warner  Financial  Corporation, 
Clinton.  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  share*  of  The  |ohn 
Warner  Bank,  Clinton,  Illinois. 

4.  Northwest  Bancorp,  Inc..  Hoffman 
Estates.  Illinois:  to  become  a  hanV 
holding  company  by  acquiring  79.89 
percent  of  the  voting  shares  of  First 
National  Hoffman  Bancorp.  Inc., 
Hoffman  Estates.  Illinois,  and  thereby 
indirect!;.  h(  <;  .  re  First  National  Bank  of 
Hoffman  Ksi  ,;.s  Hoffman  Estates, 
Illinois:  H:,(i  Hfi  :••!  percent  of  the  voting 
shares  of  Kirs'  v.lul»vf<.!  Financial 
Corporation.  H. iff  n.n  f.-st/jtes.  Illinois, 
and  thereby  indirectly  acquire  Charter 
Bank  and  Trust  of  Illinois,  Hanover 
Park,  Illinois. 


[)   Federal  Re9«r\e  Bank  of 
Minneapolis  ijames  M   l.yan.  Vice 
l^rtsuii  nt)  2.W  Marqi;<'!te  .Avenue, 
Minneapolis  M;r,;.fsn'a  ."jVlOO: 

1.  Nichols  Fir<ancial,  Inc.,  Sunfish 
Lake,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  80.7 
percent  of  the  voting  shares  of  First 
State  Bank  of  Sforden.  Storden. 
Minnesota. 

E.  Federal  Reserve  Bauk  of  K.ant>as 
City  (Thomas  M.  Hoenig,  V  <  e  FV'  sidenlj 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  F  and  M  Bank  Services,  Inc., 
Wichita,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  oi  Farmers 
and  Merchants  State  Bank,  Derby, 
Kansas. 

Board  of  Covemors  of  the  Fedenl  Reserve 
System,  May  2, 1990. 

Jennifer ).  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  90-10827  Filed  5-7-90;  8:45  am) 

MUJMa  cooc  UlA-et-M 


DEPARTMENT  CF  HEALTH  AND 
HUMAN  SERVICES 

Offic?  of  the  S^cr^'a■y 

Interest  Rate  on  Overdue  Debts 

Section  30.13  of  the  Department  of 
Health  and  Human  Service's  claims 
collection  regulations  (45  CFR  part  30) 
provides  that  the  Secrefary  shall  charge 
an  annnal  rate  of  interest  as  fixed  by  the 
Secretary  of  the  Treasury  after  taking 
into  cons  di  rat  on  private  consumer 
rates  of  interest  prevailing  on  the  date 
that  HHS  becomes  entitled  to  recovery. 
The  rate  generally  cannot  be  lower  than 
the  Department  of  Treasury's  current 
value  of  funds  rate  or  the  applicable  rate 
determined  from  the  "Schedule  of 
Certified  Interett  Ratas  with  Range  of 
Maturt  f?     This  rate  may  be  revised 
qudr'ert>  b>  the  Secretary  of  the 
'Treasury  and  shall  be  published 
quarterly  by  the  Department  of  Health 
and  Human  Services  in  the  Federal 
Resiator. 

The  SaLreUr)  ol  >iie  iiebsury  has 
certified  a  rate  of  15'/*%  for  the  quarter 
ended  March  31. 1990.  This  interest  rate 
will  remain  in  effect  until  such  time  as 
the  Secretary  of  the  Treasury  notifies 
HI  IS  of  any  cha  nge. 

D.i»fd;Mdv2.199a 
i>«»nni»  I    Kish<  h»>r, 

Deputy  AssiiLcnt  Secretary,  Finance. 
|FR  Doc  90-10674  Filed  S-7-eQ(  8:45  am) 
BHXMa  cooc  41W-e4-« 


Centers  for  Diseaae  Control 

Annour,c»fr>ert  Numb**  OfV-90-0291 

National  Institute  for  Occupattona' 
Safety  and  Healttt;  Heami  and  Safety 
Programs  for  Construction  Worlc 

IntnKlut.tioD 

The  Centers  for  Disease  Control 
(CDC).  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  solicits  cooperative  agreeraeat 
applications  for  health  and  safety 
programs  for  construction  work  that 
involve  evaluation  of  work -related 
injuries  and  diseases,  data  management 
and  analysis,  and  intervention  activities. 

Authority 

The  legislative  authority  for  this 
program  it  contained  in  section  20  of  the 
Occupational  Safety  and  Health  Act  (29 
US.C  669(a)(1)). 

i  !iX^b!e  .\ppli(  .mla 

Eligible  applicants  include  non-profit 
and  for-proHt  organizations  and  State 
and  local  governments.  Applicants  must 
have  ongoing  activities  related  to 
constniction  workers  and  be  either 
organizations  with  |oint  labor- 
management  agreements,  occupational 
medicine  clinics  with  established 
linkages  with  labor/manageaient 
organizations,  or  State  or  local  hcahli 
departments  with  established  B»^«gff 
with  labor/management  r",  inizations. 
One  or  more  organiza'..u:i&  r,\ay  be 
subcontractors  to  the  applicant 
organization  in  order  to  addreM  certain 
"Recipient  Activities"  under  Program 
Requirements  for  which  the  applicant 
organization  does  not  have  expertise  or 
resources.  Collaboration  between  the 
above  different  types  of  organizations  to 
submit  a  )oint  applicabon  is  strongly 
encouraged. 

Available  of  funds 

It  is  anticipated  that  $50(U)00  will  be 
available  for  the  first  year  of  this 
program  to  support  S-7  cooperative 
agreement  awards.  The  average  award 
will  be  $85,000.  Project  periods  may  be 
up  to  5  years,  depending  on  availability 
of  funds,  with  budget  periods  of  12 
months.  The  award  sizes  will  decrease 
in  each  succeeding  year. 

Purpose 

The  purpose  is  to  address  the  hazanls 
that  construction  workers  face  on  the 
job.  The  program  is  intended  to  provide 
coordination  and  targeting,  at  locations 
of  the  country  where  construction  work 
is  a  major  activity,  of  efforts  to  identify, 
evaluate,  and  control  wori-related  risks 
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that  otherwise  would  cause  adverse 
effects  among  the  exposed  workers. 

1.  Recipient  Activities:  Build  a 
capability  in  locations  of  the  country 
where  construction  work  is  a  major 
activity  to  accomplish  the  following: 

a.  Demonstrate  the  abiUty  to  perform 
clinical  evaluations  of  workers 
employed  in  the  construction  industry 
for  suspect  occupational  diseases  or 
injuries. 

b.  Create  systematic  confidential 
computer  reporting  systems  that  provide 
(1)  Consistent  documentation  of  specific 
occupational  diseases  and  injuries  of 
workers  employed  in  the  construction 
industry,  (2)  medical  and  occupational 
histories  for  individual  workers  who 
report  to  the  clinic  and  (3)  continuous 
reporting  of  findings  to  the  appropriate 
State  government  and  to  NIOSH. 

c  Perform  on-site  evaluations  of 
factors  that  are  potentially  responsible 
for  the  illness  or  injury.  {To  demonstrate 
to  NIOSH  the  applicants  ability  to  gain 
access  to  the  worksites  to  perform  such 
evaluations,  a  written  statement  must  be 
provided  in  the  applications 
demonstrating  unimpeded  access  to 
worksites  as  a  result  of  existing  State  or 
local  regulations  or  labor-management 
agreements.) 

d.  Provide  technical  consultation, 
education  material,  and  training  to 
workers  and  employers  on  the  exposure 
situations  that  are  observed  to  be 
potentially  hazardous,  and  follow-up  at 
appropriate  times  to  determine  what 
actions  have  been  taken  to  prevent 
future  occurrences. 

e.  Either  directly  or  by  interaction 
with  qualified  persons,  including  NIOSH 
staff,  design  and  conduct  demonstration 
projects  of  intervention  approaches  to 
determine  the  effectiveness  of  the 
interventions  and  show  the  general 
utility  of  the  approaches  in  other  similar 
settings  (e.g.,  fall  protection,  hearing 
conservation,  motor  vehicle  safety,  and 
respiratory  protection). 

f.  Analyze  data  collected  and 
disseminate  summary  information 
semiannualy  to  workers,  employers,  and 
primary  care  providers  in  the  area. 

2.  NIOSH  Activities:  a.  Provide 
consultation  and  technical  assistance  in 
all  phases  of  development, 
implementation  and  evaluation  of  these 
programs. 

b.  Provide  guidance  on  the 
occupational  conditions  appropriate  for 
reporting  and  intervention. 

c  Provide  technical  assistance  in 
defining  survey  instruments  for 
evaluation  of  work  histories,  the  work 
site,  and  the  overall  program  itself.  Also 
assist  in  defining  the  computer  data 


bases  that  will  be  used  to  record, 
analyze,  and  transfer  data.  (Projects 
funded  through  a  Cooperative 
Agreement  that  involve  collection  of 
information  from  10  or  more  individuals 
will  be  subject  to  review  under  the 
Paperwork  Reduction  Act.) 

d.  Provide  information  and  guidance 
for  intervention  activities  that  are 
developed  in  response  to  situations  that 
arise. 

e.  Provide  technical  assistance  in 
formulating  plans  for  information 
dissemination. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  by  a  dual  review  process.  The 
initial  review  will  be  for  scientific  merit 
and  conducted  by  an  appropriate  ad  hoc 
peer  review  group.  The  secondary 
review  for  progranunatic  relevance  will 
be  made  by  an  internal  NIOSH 
committee. 

Factors  considered  to  be  important  for 
review  include  scientific  significance  of 
the  project  adequacy  of  the 
methodology  proposed  to  carry  out  the 
research,  competence  of  the  proposed 
staff  in  relation  to  the  type  of  project 
involved,  feasibility  of  the  project, 
likelihood  of  its  producing  meaningful 
results,  appropriateness  of  the  proposed 
project  period,  adequacy  of  the 
applicant's  resources  available  for  the 
project,  appropriateness  of  the  budget 
request,  availability  of  subject 
popu]ation(s]  when  applicable,  and 
evidence  of  willingness  to  work 
cooperatively  with  appropriate  federal 
staff. 

Applicants  must  agree  to  finance  an 
increasing  share  of  the  project  cost  from 
their  own  resources  for  each  succeeding 
year. 

Applicants  must  also  give  evidence  of 
the  existence  of  collaborative 
agreements  among  labor  and 
management  organizations  to 
accomplish  the  objectives  of  the 
proposals. 

Funding  Priorities 

It  is  anticipated  that  at  least  one 
award  will  be  made  to  each  of  the  types 
of  organizations  listed  under  Eligible 
Applicants,  contingent  on  the  receipt  of 
,  meritorious  applications. 

Executive  Order  12372  Review 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  13.282. 


Appii<..!iion  Swibrni.ision  anti  Ds'ndline:! 

1.  Letter  of  Intent 

Prospective  applicants  are  asked  to 
submit,  by  June  1. 1990.  a  letter  of  intent 
that  includes  a  reference  to  the  number 
and  title  of  the  Request  for  Applications, 
a  descriptive  title  of  the  proposed  effort, 
the  name  and  address  of  the  principal 
investigator,  the  names  of  other  key 
personnel,  and  the  participating 
institutions.  The  letter  of  intent  is 
requested  in  order  to  provide  an 
indication  of  the  number  and  scope  of 
applications  to  be  reviewed.  This  letter 
of  intent  does  not  commit  the  sender  to 
submit  an  application,  nor  is  it  a 
requirement  for  submission  of  an 
application. 

2.  Applications 

Applications  should  be  submitted  on 
Form  PHS-398  (revised  October  1988). 
State  and  local  government  applicants 
may  use  PHS-5161  (revised  March  1989), 
however.  Form  PHS-398  is  preferred. 
Forms  are  available  from  the  office 
listed  below:  Grants  Management 
Branch.  Procurement  and  Grants  Office, 
Centers  for  Disease  Control.  255  East 
Paces  Ferry  Road,  NE.,  room  300. 
Atlanta.  Georgia  30305. 

The  original  and  six  copies  of  the 
application  must  be  submitted  to  the 
address  below  on  or  before  the  specified 
receipt  date  in  accordance  with  the 
instructions  in  the  PHS-398  packet: 
Division  of  Research  Grants.  National 
Institutes  of  Health,  Westwood  Building. 
room  240, 5333  Westbard  Avenue. 
Bethesda.  Maryland  20892. 

Please  refer  to  Announcement 
Number  OH-90-029  when  requesting 
information.  It  is  essential  that 
applicants  type  "NIOSH  Announcement 
Number  OH-90-029"  in  item  2  on  the 
face  page  of  the  PHS-398  application 
form.  Applicants  must  affix  the  RFA 
label  available  in  the  398  to  the  bottom 
of  the  face  page.  Failure  to  use  this  label 
could  result  in  delayed  processing  of  the 
application  such  that  it  may  not  reach 
the  review  committee  in  time  for  review. 

3.  Deadlines 

The  instructions  in  the  Form  PHS-398 
packet  should  be  followed  concerning 
deadlines  for  either  delivering  or  mailing 
the  applications  to  comply  with  the 
deadline  for  this  announcement. 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 
received  on  or  before  the  dtHdhne  dale 
or  sent  on  or  before  the  dt  dd:  ne  date 
and  received  in  time  for  si.iimission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly* 
dated  receipt  from  a  conunercial  carrier 
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or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.)  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant.  The 
application  should  be  sent  or  delivered 
using  the  mailing  label  in  the  Form  PHS- 
398  packet.  1 1 

4.  Receipt  and  Review  Schedule 

This  is  a  one-time  solicitation  with  the 
following  review  schedule: 

ReceiDt  of  appliCAtioiW.  July  9. 1990 

Initial  review,  July 

Secondary  review.  August 

Earliest  award  date.  September  1, 1990 

Where  to  Obtain  Additional  information 

For  Programmatic  Information 
Contact:  Roy  M.  Fleming,  ScJ)., 
AtiociaU  Director  for  Grants.  NIOSK 
Centers  for  Disease  Contrul.  Building  1. 
Room  3053,  MS-D30, 1600  Clifton  Road. 
NE.,  Atlanta,  Georgia  30333,  Telephone: 
(404)  639-3343. 

For  Business  Information  Contact: 
Lisa  Tamaroff.  Grants  Specialist,  Grants 
Management  Branch.  Procurement  and 
Grants  OfHce.  (Jeirifri  for  Disease 
CenOol,  255  E.  Paces  Ferry  Road.  NE., 
room  415.  Atlanta,  Georgia  30305. 
Telephone:  (404)  842-6630. 

Dated:  May  Z.  1990. 
Lairy  W.  Spatis. 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health. 
IFR  Doc.  90-10646  Filed  &-7-flO;  8:45  am) 


(Announcement  Wa  OH-90-02*1 

Implementation  of  Occupational 
Safety  and  Healtn  Prevention 
Strategies;  National  Institute  for 
Occupational  Safety  and  Healtn 

Introduction 

The  Centers  for  D.sease  Control 
(CDC).  National  Institute  for 
Occupational  Safaty  and  Health 
(NIOSH).  solicits  cooperative  agreement 

applicaf>r8  fn  mpleirertahon  of  the 
"Proposei^  \gtn.y^t'  S  -g'.egies  for  the 
PrevenftoBof  I  ejdmc  Work-Relaied 
Diseases  .tpJ  !n;(^r»«s     The  puipese  of 
the  •<»rd>rg  OS  s  lit  r^rovida  guidance  for 
a  nation  J   -v).'  3'i  rf«  'c  reduce  ■  r 
eliminaie  pt^bipovi  assoc  attd  with  the 
workplace  including  •'^•e  gcn^ ration  of 
knowl«r!ae  about  the  ri>K  s  and  solutions 
to  th»"  H  \     \l!)Shaz»r<i  amorvg  certain 
worker  grojps    I 'us  m  r!,it;ve  I'uoives 
all  part.es  inter*»t«d  a,  occupational 
safety  and  :  ea!th  matters,  including 
govert»m»:nt.  ac  ^.  i  mi  <  industry,  labor, 
insurance  com  purees  nud  the  legal 
syitem.'NIOSH  proposes  to  stimulate 


cooperation  with  outsidr  orjjanizatiors 
that  can  contribute  to  the  initiative. 

Authority:  The  legislative  authority  for  Uny 
program  is  contained  in  section  20  of  the 
Occupational  Safety  and  Health  Act  (29 
U.S.C  eeO(aXl))  and  section  501(c)  of  the 
Federal  Mine  Safety  and  Health  Amendments 
Act  of  1977  (30  U.S.C.  951). 

Eligible  Applicants 

Eligible  applicants  include  non-profit 
and  for-profit  organizations  which  have 
an  established  network  of  health  and 
safety  professions  that  cover  the 
spectnun  of  scientific  disciplines  and 
occupational  concerns  reflected  in  the 
"Proposed  National  Stralijgies." 
(Information  on  this  report  may  be 
obtained  from  the  individuals  listed 
under  "Where  to  Obtain  Additional 
Information"  section.)  Eligible 
applicants  may  enter  into  contracta, 
including  consortia  agreements  (aa 
desrjibed  in  PHS  Grants  Policy 
Statement),  as  necessary  to  meet  the 
requirements  of  this  program  and  to 
strengthen  the  overall  application. 

A  vai lability  of  Funds 

Approximately  $200,000  is  available  in 
this  Fiscal  year  to  hmd  one  Cooperative 
Agreement  It  is  anticipated  that 
between  fotir  to  six  compoDenI  projects 
will  be  fimded  under  this  one 
agreement.  Of  the  total  $200,000 
available.  $100,000  will  he  for  projects 
specifically  related  to  HIV  infection.  The 
award  will  be  made  with  12  month 
budget  periods  within  a  project  period  of 
up  to  5  years.  Continuation  awards 
within  the  project  period  are  made  on 
the  basis  of  satisfactory  progress  and 
the  availability  of  funds. 

Prvgrom  Requirements 

1.  Recipient — From  among  the 
following  types  of  activities,  applicants 
should  propose  to  address  those  areas 
that  are  within  the  interests  and 
strengths  of  their  organizations: 

a.  Develop  surveillance  methods  to 
identify  and  report  problems  that  are 
not  well  defmed  at  present.  Seek 
information  on  new  techno). 'yies  and 
new  occupations  to  predict  hazards  that 
may  be  associated  with  them.  Profile 
changes  that  are  occurring  in  industry 
and  occupational  safety  and  health. 
Evaluate  the  effectiveness  of 
surveillance  methods  in  directing  the 
optimum  prevention  measivea  and  In 
measuring  the  impact  of  prevention. 

b.  Develop  knowledge  through 
scientific  research  thai  is  needed  to 
accomplish  the  prevention  steps  defmed 
in  the  "Proposed  National  Strategies? 
and  to  address  the  HIV /AIDS  concerns. 
Conduct  research  on  sampling  and 
analysis  of  har<irdous  agents  in  the 


workplace,  characterizmp  pxposures, 
dftprmininj?  rpl.Ttionships  between 
pxposijfps  and  i^foi  t«   untii^TSlar/iing 
'.he  mtT.hdnisrr.s  r-f  disf'.'f'-   r)c',r"ijj 
early  stages  of  clistases,  and  cjpvtioping 
controls  or  substitutes  frr  hi!7.irdous 
agents. 

c  Define  and  demonstrate  good  worit 
practices  to  eliminate  exposure  to 
hazards.  Develop  communication 
models  for  informing  management  and 
labor  of  the  nature  of  the  work  hazards 
and  for  modifying  attitudes  and 
behavior. 

d.  Meet  annually  with  NIOSH 
representatives  in  Atlanta.  Georgia,  to 
discuss  progress,  exchange  information, 
and  to  seek  means  of  resolving  problems 
which  have  arisen.  Applicants  should 
include  travel  funds  in  the  proposal  for 
this  annual  meeting. 

e.  Publish  results  of  research  in  the 
appropriate  scientific  literature. 
(Projects  funded  through  a  Cooperative 
Agreement  that  involve  collection  of 
information  from  10  or  more  individuala 
will  be  subject  to  review  under  the 
Paperwork  Reduction  .^ct ; 

2.  NIOSH— Rppres.  I  -asAf  fc  from 
NIOSH  will  assist,  advise,  and  interact 
with  the  successful  apphcant  in  the 
following  ways: 

a.  Provide  consultation  and  technical 
assistance  in  planning,  conducting,  and 
evaluating  prevention-related  activitiea. 

b.  Provide  scientific  information 
related  to  the  proposed  research  topica. 

c.  Meet  annually  with  recipient  in 
Atlanta,  Georgia,  to  discuss  progress, 
exchange  information,  and  aeek  means 
of  resolving  problems  which  have 
arisen. 

d.  Collaborate  in  the  development  of 
surveillance  methods  for  discovering 
and  documenting  problems  that  are  not 
yet  well  defined. 

e.  Assist  in  predicting  hazards  that 
may  be  associated  with  new 
technologies  and  new  occupations  and 
characterize  changes  that  are  occurring 
in  industry  and  occupation  safety  and 
health. 

f.  Assist  in  determining  the 
effectiveness  of  surveiUuice  methods  in 
directing  the  optimum  prevention 
measures  and  in  measuring  the  impact 
of  prevention. 

g.  Provide  technical  assistance  in 
conducting  scientific  research. 

h.  Assist  in  the  dissemination  of 
information  about  good  work  practices 
to  eliminate  exposure  to  hazards. 

i.  Assist  in  encouraging  schools  of 
business  and  engineering  to  address 
more  definitively  the  training  of  studenta 
in  the  recognition  of  work  hazards  and 
the  need  for  prevention. 
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Evaluation  Criteria 

Applications  will  be  rev^w-*  and 
evaluated  by  a  dual  review  pr  >•  ^-ss.  The 
initial  review  will  be  for  scientiRc  merit 
and  conducted  by  an  appropriate  ad  hoc 
peer  review  group.  The  second  review 
for  programmatic  relevance  will  be 
made  by  an  internal  NIOSH  committee. 

Factors  considered  to  be  important  for 
review  include  scientific  significance  of 
the  project,  adequacy  of  the 
methodology  proposed  to  carry  out  the 
research,  competence  of  the  proposed 
staff  in  relation  to  the  type  of  project 
involved,  feasibility  of  the  project. 
Ukeiihood  of  its  producing  meaningful 
results,  appropriateness  of  the  proposed 
project  period,  adequacy  of  the 
applicant's  resources  available  for  the 
project,  appropriateness  of  the  budget 
request,  availability  of  subject 
populationfs)  when  applicable,  and 
evidence  of  willingness  to  work 
cooperatively  with  appropriate  federal 
staff. 

Applicants  must  also  give  evidence  of 
the  existence  of  a  network  of  health  and 
safety  professionals  within  the 
organization  who  can  address  the  range 
of  issues  covered  in  the  "Proposed 
National  Strategies." 

Funding  Priorities 

Preference  tvill  be  given  to 
applications  that  are  written  to  address 
broadly-based,  multidisciplinary, 
research  programs  which  have  specific 
major  objectives  or  basic  themes.  Each 
program  should  be  directed  toward  a 
range  of  problems  having  a  central 
focus,  in  contrast  to  independent 
unrelated  projects. 

Executive  Order  12372  Review 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  13.262. 

Application  Submission  and  Deadline 

1.  Letter  of  Intent: 

Prospective  applicants  are  asked  to 
submit,  by  June  1, 1990,  a  letter  of  intent 
that  includes  a  reference  to  the  number 
and  title  of  the  RFA.  a  descriptive  title 
of  the  proposed  efTort  the  name  and 
address  of  the  principal  investigator,  the 
names  of  other  key  personnel,  and  the 
participating  institutions.  The  letter  of 
intent  is  requested  in  order  to  provide 
an  indication  of  the  number  and  scope 
of  applications  to  be  reviewed.  This 
letter  of  intent  does  not  commit  the 
•ender  to  submit  an  application,  nor  is  it 


a  requirement  for  submission  of  an 
application.  This  letter  should  be 
submitted  to  the  Grants  Management 
Officer  (address  given  in  item  2.) 

2.  Applications: 

Applications  should  be  submitted  on 
Form  PHS-398  (revised  October  1988.) 
State  and  local  government  applicants 
may  use  PHS-^161  (revised  March  1989): 
however.  Form  PHS-398  is  preferred. 
Forms  are  available  from  the  office 
listed  below:  Grants  Management 
Branch.  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  255  East 
Paces  Ferry  Road.  N.E.,  room  300 
Atlanta.  Georgia  30305. 

The  original  and  ten  copies  of  the 
application  (Form  PHS-398)  or  an 
original  and  two  copies  of  the 
application  (Form  PHS-5161)  must  be 
received  at  the  address  indicated  below 
on  or  before  July  9, 1990:  Division  of 
Research  Grants,  National  Institutes  of 
Health,  Westwood  Building,  room  240, 
5333  Westbard  Avenue,  Bethesda. 
Maryland  20892. 

Please  refer  to  Announcement 
Number  OH-40-028  when  requesting 
information.  It  Is  essential  that 
applicants  type  "NIOSH  Announcement 
Number  OH-90-028"  In  Item  2  on  the 
face  page  of  the  PHS-398  application 
form.  Applicants  must  affix  the  UFA 
label  available  in  the  398  to  the  bottom 
of  the  face  page. 

Failure  to  use  this  label  could  result  In 
delayed  processing  of  the  application 
such  that  it  may  not  reach  the  reveiw 
committee  in  time  for  review. 

3.  DeadHnes: 

The  instructions  in  the  Form  PHS-398 
packet  should  be  followed  concerning 
deadlines  for  either  delivering  or  mailing 
the  applications  to  comply  with  the 
deadline  for  this  announcement. 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 
received  on  or  before  the  deadline  date 
or  sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly- 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.)  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicants.  The 
application  should  be  sent  or  delivered 
using  the  mailing  label  in  the  Form-398 
packet 

This  is  a  one-time  solicitation  with  the 
following  review  schedule: 


RM«ptO( 

MW 

VWIMf 

tan>e«i' 

awara  ruiie 

-^ 

rwvNW 

Jiiy9, 
199a 

July. 

AuguM. 

Soptomr*»< 
1.  1980. 

Where  to  Obtain  Additional 
Information 

For  Programmatic  Information:  Roy  M. 
Fleming,  Sc.D.,  Associate  Director  for 
Grants,  NIOSH,  Centers  for  Disease 
Control,  Building  1.  room  3053,  MS-D3a 
1600  Clifton  Road,  NE.,  Atlanta,  Georgia 
30333.  Telephone:  (404)  639-3343. 

For  Business  Information:  Lisa 
Tamaroff,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control.  255  E.  Paces  Ferry 
Road.  NE.,  room  415.  Atlanta.  Georgia 
30305,  Telephone:  (404)  842-6630. 

Dated  May  2. 1990. 
Larry  W.  Spuks. 

Acting  Director.  National  Institute  for 
Occupational  Safety  and  Health 

|FR  Doc  90-10646  Filed  5-7-«):  8:45  am] 
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5  ood  snd  Drug  Administ'-at-.n''- 

ID0Ci<f>-'  No    9C!M0M2] 

.  evco''  inc  .  PrenafKet  Approval  of 
Leoco'  Percutaneous  Transiummal 
Coronarv  Angioplasty  Catheter, 

Moflef  '^■S 

AuENcr:  Food  and  Drug  Administration. 

|U13. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Leocor, 
Inc.,  Webster.  TX.  for  premarket 
approval  under  the  Medical  Device 
Amendments  of  1976,  of  the  Leocor 
Percutaneous  Transluminal  Coronary 
Angioplasty  Catheter,  Model  5S.  After 
reviewing  the  recommendation  of  the 
Circulatory  System  Devices  Panel, 
FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant,  by  letter  of  March  30, 1990.  of 
the  approval  of  the  application. 
c>4  'ES:  Petitions  for  administrative 
rev     A  '  >  Tune  7, 1990. 

addresses:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rmu  4-62.  5600 
Fishers  Lane,  Rockville.  MD  20657. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Tdra  A.  Ryan,  Center  for  Devices  and 
Rcj'iiologxai  Health  (}iFZ-450),  Food 
and  Drug  Adm.nistralion,  1390  Piccard 
Dr .  Rockviilp  MD  20850.  301-427- 
1197 

8UP(>t.EMENTARY  INFORMATION:  On 

Februdf)  9.  1989.  Leocrr.  Inc..  Webster. 
TX  77598,  submit- ed  to  CUPH  an 
application  for  prenurket  approvii  of 
the  Leocor  Percutaneous  Transluminal 
Coronary  Angioplasty  Catheter,  Model 
5S.  The  catheter  is  indicated  for  use  in 
patients  with  significant  coronary  artery 
disease  who  are  acceptable  candidates 
for  coronary  artery  bypass  graft  surgery 
and  who  meet  one  of  the  following 
selection  criteria: 

1.  Single  or  multiple  vessel 
atherosclerotic  coronary  artery  disease 
that  is  concentric  and  accessible  to  a 
dilatation  catheter 

2.  Coronary  artery  disease  of  the 
native  coronary  arteries  and/or 
coronary  artery  bypass  grafts  of  some 
patients  who  have  previously  undergone 
coronary  bypass  graft  surgery  and  who 
have  recurrence  of  symptoms,  and  (a) 
Progression  of  disease,  or  (b)  stenosis 
and  closure  of  the  grafts. 

On  September  25.  1989,  the 
Circulatory  System  Devices  Panel,  an 
FDA  advisory  committee,  reviewed  and 
recommendrd  appro\ai  of  the 
application.  On  March  30.  1990,  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  In 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Tara  A.  Ryan  (HFZ- 
450),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)i3|  of  (he  Federal  Food. 
Drug,  and  Cosmptic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
Interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  I'.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12]  of  FDA's  administ.-ative 
practices  and  procedures  regulations  or 
a  review  of  the  epplication  and  CDRH  s 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
In  the  form  of  a  petition  for 


reconsideration  under  {  10.33(b)  (21  CFR 
10  331bn.  A  petitioner  shall  identify  the 
form  of  review  requested  (heanng  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  scpporlmg 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolation  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Ritgister  H  l-UA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  June  7, 1990,  file  with  the  Dockets 
Management  Branch  (address  above) 
two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a jn. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h)  (21  U.S.C.  380e(d),  360j(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  Apn)  30. 1990 
|ohD  C  Vdlforth. 

Director,  Center  for  Devices  and  Radiological 
Health. 
'  |FR  Doc.  90-10629  Filed  5-7-90;  8:45  am| 

BILLING  COD(   41S(M)1-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

(Docket  No  N-90-3077) 

Submission  of  Proposed  Information 
Collections  to  0MB 

agency:  Office  of  Administration.  HUD. 
action:  Notices. 


I  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Etepartment  is 
soliciting  public  comments  on  the 
subject  proposals. 

address:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 


Scott  Jacobs.  OMB  Desk  Officer.  Office 
of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 

DC  2i).V)3 

FOR  FURTHER  INFORMATION  CONTACT: 

David  8.  Cnsty,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street, 
Southwest,  Washington,  DC  204ia 
telephone  (202)  755-«050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  docuraents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 
SUPPLEMENTARV  IWPOWMATKm:  The 

Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  ■■ 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension. 
reinstatement  or  revision  of  an 
infonnation  collection  requirement:  and 
(9)  the  names  and  telephone  mimt>ers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  tection  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  US.C.  353&id). 

Dated:  May  2. 199a 
lolaT.Maiphy. 

Director,  Information  Policy  ai>d  MonagemertI 
Division. 
Proposal:  Rental  Rehabilitation  Program, 

FR-1901-F-04. 
Office:  Cooununity  Plarming  and 

Development. 
DeacripUon  of  the  Need  for  the 
Infonnation  and  its  Proposed  Use: 
This  final  rule  requires  grantees  and 
state  recipients  participating  in  the 
Rental  Rehabilitation  Program  to 
report  and  maintain  for  monitoring, 
data  'plated  to  tenants  assisted  both 
before  and  after  rehabilitation.  The 
rule  also  Imposes  recordkeeping 
burdens  consistent  with  the 
requirements  of  section  17  and  related 
laws  and  authorities. 


19110 


Federal  Keyister 


55,    N 


ufsjav    Mii\   8,   19*Jt)  /  Notices 


FormNup':»'r  HI  i^40ii.i  4i»l*-i  Respondents:  SXtit  or  Local 

1  <    4..  \  40(r. -5  t-fiiD      **»•"  4(Xn8-  Govenunentr 

A,  i'M2i.  4<<j^^.  a.i-;  40»i  u  FiWfueocy  of  Submjssioa:  Aimualty. 


Reporting  Burden: 


Nunbor  of  Frequency       ^ 

*      otresporiM 


Hoursper       ^         BuRitn 
response        "  *'"' — 


Annual  Reporlvig. 
Recordkeeping — 


no 
no 


53.43 
1 


.7»44 
35.706 


28.S66 


TotaJ  Estimated  Burden  Hours:  00.3825. 

Status:  Revision. 

Contact-  Frances  W.  Bush.  HUD.  (202) 

755-6296,  Scott  Jacobs.  OMB,  (202) 

395-6680. 

Date:  May  2. 199a 

Proposal:  Rental  Rehabilitation  Program. 
FR-2771-P-a 


Annual  Reporting. 


Office:  Community  Planning  and 
Development 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
proposed  rule  will  require  grantees 
and  state  recipients  who  participate  in 
the  Rental  Rehabilitation  Program 
(RRP)  to  report  and  maintain  for 
monitoring,  data  related  to  projects 


assisted  with  RRP  funds.  It  will  also 
impose  reporting  burdens  consistent 
with  the  requirements  of  section  17 
and  related  laws  and  authorities. 

Form  Number  None. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  Submission:  On  occasion. 

Reporting  Burden: 


Number  o( 
respondents 


Frequeocy 
ot  response 


Hours  per 
respor»e 


Burden 

hours 


24 


Total  Estimated  Burden  Hours:  24. 

Status:  New. 

Contact  Frances  W.  Bush,  HUD,  (202) 

755-6296,  Scott  Jacobs.  OME  (202) 

395-6880. 

Dated:  May  2. 19ga 
(FR  Doc  W-10637  Filed  5-7-80;  B:4S  am) 


DEPARTMENT  OF  ^hF  W-^FRIOR 
B  jreau  o(  Land  Manager-*-  it 

A  A  -.360-00- J  •  'V.^O; 

snfofTia'ior  Coiiection  Sub^nHf-d  to 
tne  Oflice  ot  Management  and  i-     "jet 
*or  Review  Jnder  tr>e  Paperwc  < 

Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paper  Reduction  Act 
(44  U.S.C  chapter  35).  Copies  of  the 
proposed  collection  of  informabon  may 
be  obtained  by  contacting  the  Bureau's 
Clearance  Office  at  the  phone  number 
listed  beiow.  Comments  and  suggestions 
on  the  proposal  should  be  made  directly 
to  the  Bureau  Clearance  Officer  and  to 
the  Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (     —     ). 
Washiiigton,  D.C  20503.  leleptione 
202-395-7340. 
Title:  Mining  on  Military  Lands.  43  CFR 

3628. 
OMB  approval  number 


Abstract  Respondents  supply 
information  necessary  for  the  Bureau 
of  Land  Management  and  the  military 
department  concerned  to  process 
plans  of  operation,  evaluate  the 
enviromental  impacts  to  the  lands 
monitor  mineral  exploration  and 
development  activities,  and  to  ensure 
public  safety.  This  information  is 
needed  to  prevent  unnecessary  or 
undue  degradation  to  the  lands  and  to 
ensure  the  safe,  uninterruptedi  and 
unimpeded  use  of  the  land*  for 
military  purposes. 

Bureau  form  number  None. 

Frequency:  Upon  notification  or  fdling. 

Description  of  respondents:  Individuals 
or  multi-national  entities  exercising 
their  rights  under  the  Mining  Law  of 
1872.  as  amended. 

Estimated  completion  time:  2  hours. 

Annual  responses:  23 

Annual  burden  hours:  46. 

Bureau  Clearance  Officer.  Ceri  Jenkins, 
202-653-8853. 

Hillary  A.  Oden, 

Auistant  Director-Energy  and  Mineral 

Resources. 

(FR  Doc.  90-10579  Filed  5-7-90;  8:45  am] 

BNJJNO  COOC  431«-M-M 


(NV-930-00-4212-24;  N-52354] 

Realty  Action;  RUng  of  Application  for 
Conveyance  of  Federally-Owned 
Mineral  Interests;  Nevada 

Gerald  Smith.  ET  AL  has  applied 
under  section  209  of  the  Federal  Land 
PoHcy  and  Management  Act  of  1976.  43 
U.SC  ITia  43  CFR  part  2720;  to 


purchase  the  Federal  mineral  interests 
in  the  following  land: 

Mount  Diablo  Meridian,  Nevada 
T.  23  S..  R.  63  E.  Sec.  11.  NWV4. 

'OP   *U'-THER  INFO^iMATlOH  CONTACT: 

Btn  Collins,  Las  Vegas  District  Utfice, 
4765  W.  Vegas  Dr.,  P.O.  Box  26569.  Las 
Vegas,  Nevada  89128,  702-647-5000.  for 
more  information  concerning  this 
application. 

5  .rPflEMENTARY  INFORMATIOIC  Upon 

publication  Ql  tnis  notice  ,r  the  Federsl 
Registor,  the  mineral  interct.N  ji>.l:  ;(  „ 
above  will  be  segregated  from 
appropriation  under  the  pubhc  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  applirainr 
shall  terminate  either  upon  issuHix  e   .i  a 
patent  or  other  document  of  conveyance 
of  such  mineral  interests,  upon  final 
rejection  of  the  application,  or  two  years 
from  the  date  of  filing  of  the  application, 
December  IS,  1989,  whichever  occurs 
first. 

Dated:  April  27, 199a 
Colin  P.  ClneteBsen, 

Acting  District  Manager,  Las  Vegas,  NV. 
[FR  Doc.  90-10670  Filed  ^7-90:  8:45  am] 

BHXmO  COOe  4310-HC-M 


[IIV-050-0'^441f>-0«l 

Re80urce-Vi.-jnagf>ment  Plans,  efc; 
Statellnt;  Resou'te  Area,  NV 

agency:  Bureau  of  Land  MantigemenU 
Interior. 
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ACnON:  Extension  of  public  scoping 
period  for  slateline  resource 
manaj?ement  plan  and  environniontal 
impact  staiement  (RMP/EISj 


summary:  The  scopu\g  penod  for  the 
Stateline  RMP/E13,  as  previously 
outlined  in  the  Federal  Register  Vol.  55 
No.  60.  Wednesday,  March  2&.  1090  ha.' 
been  extended  from  May  4. 1990  to  Mav 
31.  1990.  Written  oomments  mu.'st  he 
received  b\  May  31.  1990  in  order  to  be 
considered  in  the  scoping  process. 

DATES:  Scoping  per.od  for  the  Stateline 
RMP,  FIS  ends  Mav  31,  1990. 

FOR  FVIRTHER  MFORMATKHt  CONTACT: 

Roger  .Mt'xander,  RMP  Tt»Hm  Leader. 
Stateline  Resource  .\.-t'a  Burea.i  of  Land 
Managemert.  P  O.  Box  2f^5es  Lis  Vegas. 
NV  89128,  (702)  647-500a 

Dated  May  1   1990 
Daniel  C.B  Riithbun, 
Acting  State  Director.  Nevada 
(FR  Doc.  90-10647  Filed  5-7-80;  &-45  ain| 
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[iO-M2-O0-473O-12J 

Filing  of  PtatB  of  Survey;  Idaho 

The  plats  of  survey  of  the  following 
described  land  were  cff'cially  fled  in 
the  Idaho  State  Office.  Bureau  uf  Land 
ManHgemer.t.  Boise,  Idaho,  effective  9 
a.m.,  Apni  30  1990 

The  plat  rfpreseniing  the  dependent 
resupvey  of  portions  of  the  south 
boundary  and  gul>div;sional  linps,  and 
subdivision  of  certain  sc  ctions.  T.  11  S., 
R.  4  E..  Boise  Meridian,  Idaho,  Group 
No.  738,  was  accepted  April  20, 1990. 

The  plat  representing  the  dependent 
resurvey  of  h  portion  of  the  south 
boundary.  T.  12  N.,  R.  J  W..  portions  of 
the  boundary  and  subdivisionai  lines, 
and  the  subdivision  of  section  6.  T.  11 
N.,  R.  3  W..  Boise  Meridian.  Idaho. 
Group  No.  739,  was  accepted  Apnl  16, 
1990. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  these  lands  should 
be  sent  to  the  Idaho  S'.ite  OtTice.  Bureau 
of  Land  Management.  3380  Americana 
Terrace.  Boise.  Idaho.  83706. 

Dated:  Apnl  30.  1990. 
Duane  EL  Olsm. 
Chief  Cadastral  Stmeyor  for  Idaho. 

;FR  r»or  95-106^1  Filed  ^-7-flO-  8:4S  am) 
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!MT-»40-OS-4S20-11) 

Land  Resource  Management;  Survey 
Plat  Filings:  Montana 

AQEMCy:  Bureau  of  Land  Management. 
Montana  State  OfHce  interior 

action:  Notice  of  filing  of  plats  of 
survey. 

summary;  Plats  of  survey  for  the 
follo^ving  described  land  accepted  ApKi 
10,  1990  will  be  officially  fued  m  the 
Montana  State  Office.  Billings.  Montana, 
rffpi  tive  30  days  after  puhlicatioiL 

Pnoapal  Meridian,  Montana 

T.  27  N..  R.  47  B. 

The  plat  representing  tb«  dependent 
resurvey  of  portkxM  of  the  Eleventh  Guide 
Meridian  East  through  portioni  of  T;>wri«hir« 
26  and  27  North,  between  R8n>;e«  4^  ind  4' 
East  portions  of  the  subvliviBumai  !inet>  the 
subdivision  of  sertionai  31   'he  former  bank 
meander*  of  tht  .Missouri  River  in  »ei  tior  :)• 
the  survey  of  certain  division  of  8ucr>'t.(in 
lines  and  the  present  left  banV  meandi^r«  of 
the  Missouri  River  in  section  31,  Township  Z7 
North,  Range  47  East,  Principal  Meridian, 
Montana.  T.  28  N.  R  46  E 

The  plat  representing  the  liependenl 
resurvey  of  portions  of  tnc  nor'h  t^nuni!«'\ 
subdivisionai  lines  subduision  of  s-rtjon  ' 
the  former  left  banK  of  ths  Mig.soiin  R  At-r  m 
section  1.  the  survi-v  uf  cfnwn  Jiv  mion  of 
accretioil  tines  and  a  p<irtior.  of  the  prewnt 
left  twnk  meander*  of  tho  .Mi»soun  Rivt-r  in 
section  1.  Township  26  North  R.inxr  4^  Rast. 
Principal  Meridian.  Moriina 

If  protest  against  this  su-vey  as 
shown  on  this  plat  is  received  prior  to 
the  date  of  official  filing,  the  tiling  will 
be  stayed  pending  consideration  of  the 
protest.  This  particular  plat  will  not  be 
officially  Hied  until  the  day  after  all 
protests  have  been  accepted  or 
dismissed  and  become  ftnal  or  appeals 
from  the  dismissals  affirmed. 

These  sur\'ey8  were  executed  at  the 
request  of  the  Bureau  of  Indian  Affairs. 

fFWCnVf  OATH  April  23  19P0 

FOB  FURTHER  INFORMATiON  CONTACT: 

Bureau  of  Land  Management,  222  North 
32nd  Street.  P.O.  Box  368au  Billings, 
Montana  59107, 

Dated  Apr,;  m  ■!*«. 
Robert  W.  FaithfuL 
Associate  State  Director 
|FR  Doc  90-10631  Filed  5-7-W;  a:4S  ami 
I  coot  «31»4NMI 


ICA-»40-00-4212-11;CACA  21821 

California,  Realty  Action:  Termination 
of  Classification  for  Recreation  arxl 
r»ubllc  Purposes:  Correction 

AOENCt:  Bureau  of  l^incl  Management, 

liitHiiur. 


action:  Correction  of  notice  of 
Termination  of  Classification  for 
Recreation  and  Public  Purposes  (..\CA 
2182. 


SUMMAKV:  The  Notice  of  Termination  of 

r;!as8ification  for  Recree'ion  end  Public 
Purposes  (CACA  218:1  pubhshed  April 
5. 13M0  f55  ra  12-4''   ,s  r.eret)y  corrected 
as  fnUovvs 

The  ciasiification  will  be  Ufted  from 
lot  14  and  pnr'ion  of  MS.  5233  located  in 
sec.  4  of  1   D  S    Re  E..  Mount  Diablo 
Meridian. 

Da'fd   April  30,  1880 
NaKy|.Al«u 

Chief.  Laade  Section,  Branch  of  Adfudicatioa 
ondRaoonk. 

IFR  Doc.  80-10035  Filed  S-7-S0:  8:4S  am) 
aaxMQ  ooos  ot 


Fish  and  Wildlife  Service 

AvallablUty  of  Draft  Environmental 
Assessment  arid  Land  Protection  Plan; 
Proposed  Dahon>ey  Nstlor^al  Wildlife 
Refuge,  Bolhrar  County,  MS 

AOENCv:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  availability  of  the 
draft  environmental  assessment  and 
land  protection  plan  for  :hp  prr  posed 
establishment  of  Dahomey  National 
Wildlife  Refuge. 

summary:  This  Notice  advises  the 

publ.c  that  the  US  Fish  and  Wildlife 


Service,  Southed  t 


^ ion.  proposes  to 


establish  a  natiunn.  wildlife  refoge  in 
Bolivar  County  Mississippi  The 
purpose  of  the  propoaai  is  to  provide 
protection  and  management  for 
wintering  waterfowl  and  other  wildlife 
on  approximately  12,000  acres  of 
wetlands  and  associated  habitats  in  the 
area.  A  Draft  Environmental 
Assessment  and  Land  Protection  Plan 
has  been  developed  by  Service 
biologists  in  coordination  with 
representatives  from  the  Mississippi 
Department  of  Wildlife,  Fisheries,  and 
Parks:  Ducks  Unlimited;  and  the 
Mississippi  Chapter  of  The  Nature 
Conservancy,  to  consider  the  biological, 
enviroiunental,  and  sodoeoooomlc 
effects  of  acquiring  IZOOO  acres  of 
waterfowl  habitat  in  the  area  «ad 
establishing  a  national  wildlife  refuge. 
In  the  BR'e^sment.  three  alternatives 
and  their  p^    -:  tial  impacts  upon  the 
environment  are  evaluated.  Written 
comments  or  recommendations 
concerning  the  proposal  are  welcomed, 
and  should  he  sent  to  the  sddrrsr 
beloM 


1911. 


Federal   Register 


B    1<TO0    '    Nntir:o<5 


DATES:  Land  acquisition  planning  for  the 
project  i>  currently  underway.  The  draft 
asaessment  and  land  protection  plan 
will  be  available  to  the  public  on  May 
14. 1990.  Written  conunents  must  be 
received  no  later  tfMin  June  30, 1990,  to 
be  considered. 

»DC»fiE3ses:  Comments  and  requests  for 
cupies  oi  ine  assessment  and  further 
information  should  be  addressed  to:  Mr. 
Charles  Danner.  Chief  Project 
Development  Branch,  Office  of  Refuges 
and  Wildlife.  U.S.  Fish  and  Wildlife 
Service.  75  Spring  Street,  SW..  room 
1240,  Atlanta.  Georgia  30303. 
SUPPt£».;£NTARY  INFORMATION: 
Dd.'.vyUic,  i'Lantation  has  been  identified 
as  one  of  the  top  four  acquisition  sites  in 
Mississippi  needed  to  help  meet  the 
goals  of  the  North  American  Water 
Management  Program  (NAWMP).  The 
Mississippi  Delta  has  experienced  wide 
scale  habitat  destruction  and  Dahomey 
Plantation  represents  the  last  remaining 
woodlands  of  any  significance  in  the 
northern  delta.  The  proposed  refuge 
lands  provide  excellent  waterfowl 
management  potential  through  greentree 
reservoir  development  and  retention  of 
water  in  agricultural  fields.  The  area 
would  be  a  natural  stop  off  for  Canada 
geese  traveling  between  refuges  to  the 
north  and  Yazoo  National  Wildlife 
Refuge.  Since  the  area  is  in  close 
proximity  to  the  Mississippi  River, 
migratory  waterfowl  shoald 
immediately  begin  to  utilize  Ae  refuge 
as  management  commences. 

The  8,500  acres  of  bottomland 
hardwood  habitat  within  the  proposed 
acquisition  boundary  also  support  a 
lar^  deer  herd  and  other  game  species 
Including  turkey,  squirrel,  and  rabbit 
Bobcat  coyote,  mink,  beaver,  raccoon, 
and  otter  are  the  primary  furbearers. 
Th«  Dahomey  woods,  which  are  the 
largest  in  this  part  of  the  delta,  serve  as 
both  a  temporary  home  during  migration 
and  a  permanent  home  for  many  species 
of  passerine  birds.  The  adjoining  rice 
and  bean  fields  offer  similar  habitat  to 
many  species  of  shore  birds,  wading 
birds,  and  waterfowl 

Dated  April  24. 1990. 
lame*  W.  PuOiam,  |r.. 

Regional  Di  rector. 

|FR  Doc  90-10578  Filed  5-7-90:  &45  ami 
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National  ParV  Service 

Kationai  Register  o?  Historic  Waces" 
Noti1tcat;or  of  Pending  Nomin.itions 

\orr.  uit:  >ru  for  the  following 
prnpenties  being  cmsidered  for  listing 
in  the  National  Register  were  received 


by  the  National  Park  Service  before 
April  28. 1990  Pursuant  to  S  60.13  of  36 
CFR  part  60  written  comments 
concerning  the  significance  of  these 
properities  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  May  23. 1990. 
Carat  aShuU. 
Chief  of  Registration.  National  Register. 

Florida 

Marion  County 

Smith.  EC  House.  507  NE.  «h  Ave..  Ocala. 
90000806 

Gaorgia 

CanoU  County 

McDaniel—Huie  Place.  1238  SR  166  W.. 
Carroll  vicinity.  90000603 

Futtoa  County 

Rock  Spring  Presbyterian  Church.  1824 
Piedmont  Ave.  NE..  Atlanta.  90000804 

GwiniMd  CoMBty 

Craig.  Robert.  Plantation,  1504  Five  Forks 

Tnckun  Rd..  Lawrenceville  vicinity. 

90000805 

Richmood  County 

Harrisburg —  Wett  End  Historic  District, 
Roi^^ly  tmunded  by  15th  St.,  Waltoa  Way. 
Heard  Ave..  MiUedge  Rd..  and  the  Augusta 
CaraiL  A««nU,  mBOOm 

ID  Alio 

Shoshone  County 

Kellogg  Main  Post  Office  (Historic  US  Post 
Offices  in  Idaho.  1900-1941}.  302  a 
Division.  Kellogs-  90000793 

INDIANA 

CanoU  Coonty 

Foreman — Case  House.  312  F..  Main  St.. 
Delphi,  90000811 

Decatur  County 

Brow  well  Wire  Works,  jet.  of  First  and 
Ireland  Sts..  Creenburg,  90000810 

Hamiltoa  County 

Craig.  William  Houston.  House,  1250  K. 
Conner  St..  Moblesville.  90000808 

Marion  County 

Coulter  Flats.  2161  M.  Meridiaa  St. 
Indianapolis.  90000807 

Monica  County 

Cantol  Was  Company  Building,  211  N. 
Washington  St..  Bloominglon.  90000612 

Randolph  County 

Kirshbaum,  Raphael.  Building. 

NW.  comer  of  Columbia  and  W.  Pearl  SU.. 

Union  City.  90000813 

Rush  County 

Washington.  Booker  T.,  School, 
614  Fort  W-^  <-  ' 
Ruahville.  y* «  «a  -  •' 


Tipp«c«no»>  (  uunty 

Upper  Main  Street  Historic  District, 
Roi^dy  bounded  by  Ferry  St.  6th  St. 

Columbia  St,  and  the  Norfolk  and  Western 

Railroad  tracks. 
Lafayette.  90000614 

LOUISIANA 

St  CharUs  Parish 

Dorr  in  House, 

SR  18  NW  of  tiahnviUe. 

Hahnville  vicinity,  90000799 

MICHIGAN 

Cheboygan  Cmiaty 

Faunce-McMichael  Farm. 

11126  SRM-Oa. 

Burt  Lake  vicinity.  90000601 

Genesee  County 

Genesee  County  Courthouse  and  Jail. 
920  S.  Saginaw  St., 
Flint  90000798 

NEW  YORK 

Ontario  Ck>unty 

Clifton  Springe  Sanitarium  Historic  District. 
E.  Main  St.  between  Crane  and  Prospect 
Clifton  Springs,  90000818 

Otsego  County 

Swart— Wilcox  House. 

let  of  Wilcox  Ave.  and  Henry  St, 

Oneonta.  90000617 

St  Lawrence  County 

Osweqatchie  Pumping  Station, 
Mechanic  St.  N  of  Lafayette  St.. 
Ogdensburg.  90000616 

NORTH  CAROUNA 

Edgeoaabe  County 

Worsley — Bumette  House, 
SR  1526  M  of  jet  with  SR  1540. 
Conetoe  vicinity.  90000781 

Forsyth  County 

Conrad — Starbuck  House, 
118  S.  Cherry  St. 
Winston-Salem,  90000792 

UTAH 

Utah  County 

Alpine  LDS  Church  Meetinghouse  (Mormon 

Church  Buildings  in  Utah), 
SON.  Main. 
Alpine.  90000794 
Pcteetneet  School. 
50  N.  500  E., 
Payson.  90000795 

VERMONT 


iCooMy 

Mari-Castle. 
41  S.  Main  St., 
Randolph,  90000796 

Windham  County 

Milldean  and  Alexander — Davis  House. 
Main  St.  near  town  center, 
CrafKm.  90000815 
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V\  ir>d»oi  Oiunty    |  | 

Bethel  Village  Hittoric  District  Amendment 

(Boundary  Increase). 
SR 107  acrcws  the  White  R  and  N  to  Central 

Vermont  Railway  track*.  Bethel.  90000797 
Slockbridge  Conimon  Historic  District 
Area  around  Stock  bridge  Common,  including 

Maplewood  Cemetery,  Stockbridge. 

90000600 

fFR  Doc  90-10649  RIed  5-7-flO;  8:45  am) 
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OEPARTME^fT  OF  JUSTICE 
Information  Collection*  Under  Review 

May  1,  igga        1 1 

The  Office  of  ManaRement  and  Budget 
(OMB)  has  been  sent  the  following 
collection  of  information  proposals  for 
review  under  the  provisions  of  the 
Papf  rwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  hst  was  published. 

Entries  are  grouped  into  submission 
categories,  with  each  entry  containing 
the  following  information:  (1)  The  title  of 
the  form/collection:  (2)  the  agency  form 
number,  if  any,  and  the  applicable 
component  of  the  Department 
sponsoring  the  collection;  (3)  how  often 
the  form  must  he  \\\W(\  out  or  the 
information  is  cu  iccted;  (4)  who  will  be 
asked  or  required  to  i^spond,  as  well  as 
a  brief  abstract;  (5)  an  estiinate  of  the 
total  number  of  respondents  and  the 
amount  of  time  estimated  for  an  average 
respondent  to  respond;  (6)  an  estimate 
of  the  total  public  burden  (in  hours) 
associated  with  the  collection;  and.  (7) 
an  indication  as  to  whether  Section 
3504(h]  of  Public  Law  9&-611  applies. 
Comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  those  regarding  the  estimated 
public  burden  and  the  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Edward  H.  Clarke, 
on  (202)  395-7340  and  to  the  Department 
of  Justice's  Clearanca  Off^oT  Mr  \Mrr\ 
E.  Miesse,  on  (202)  63  ^-4312 

If  you  anticipate  commentmR  on  « 
form/collection,  but  find  thai  time  to 
prepare  such  comments  will  prevent  you 
from  prompt  submis.sion.  you  should 
notify  the  OMB  reviewer  and  the  UCJj 
Clearance  Officer  of  your  intent  as  soon 
as  possible. 

Written  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Washington.  DC  20503.  and  to 
Mr.  Larry  E.  Miesse,  DO!  Clearance 
Officer.  SPS/IMD/5031  LAB. 


Df-partmenf  of  Justice  VN  asr,  .ngton,  DC 
20530. 

Revision  of  a  Currently  Approved 

Collection 

(1)  Request  that  applicant  for 
naturalization  for  interview. 

(2)  N-430.  bnmigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  The 
information  requested  on  this  form  is 
needed  in  order  to  prepare  a 
Certificate  of  Naturalization  for  an 
eligible  petitioner  for  naturalization  as 
proscribed  in  section  338  of  the  I&N 
Act. 

(5)  350.000  estimated  respondents  at 
4.583  hours  each. 

(6)  1,604,050  estimated  annual  burden 
hours. 

(7)  Not  applicable  under  3S04(h). 

Extension  of  the  Expiration  Date  of  a 
CurrentU  .Approved  Collection  Without 
Any  Chanvp  m  the  Substance  or  in  the 
Method  of  Lollettion 

(1)  Employment  Eligibility  Verification. 

(2)  I-O.  Immigration  and  Naturalizarutr, 
Service. 

(3)  On  occasioiL 

(4)  Individuals  or  households,  small 
businesses  or  organizations, 
businesses  or  other  for-profit^  State  or 
local  governments,  farms.  Federal 
agencies  or  employees,  non-profit 
institutions.  The  1-0  was  developed  to 
facilitate  compliance  with  Section  101 
of  the  Immigration  Reform  and 
Control  Act  of  1888;  making 
employment  of  unauthorized  aliens 
unlawful  will,  and  is,  diminishing  the 
flow  of  illegal  alien  workers  into  the 
United  States. 

(5)  90,000,000  estimated  annual 
responses  at  .166  hours  per  response, 
20.000.000  estimated  recordkeepers  at 
.063  annual  burden  hours  per 
recordkeeper. 

(6)  16,600.000  estimated  annual  public 
burden  hours. 

fl  Not  applicable  under  3504(h). 
Larry  E.  Mieeas, 

Deportment  Clearance  Officer,  US. 
Department  of  Justice. 

|FR  Doc.  10580  Filed  5-7-00;  6:45  am] 
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Notice  of  Lodgir>g  of  Cone«nt  Decree 
Pursuant  to  Clean  Air  Act 

In  accordance  with  Departmental 
policy.  28CFR  50.7.  noti<  e  is  her»>hy 
given  that  on  April  26, 1990  «  pn)po«ed 
Consent  Decree  In  United Sia'is  v 
Illinois  Asbestos  Control.  Inc.,  et  n. 
Civil  Action  No.  80  C  6344,  was  lodged 


with  the  United  Stattg  Distnct  Guar,  for 
the  Northern  Distnrt  of  UUnois  The 
Complaint  in  this  case  alleged  vie  lafions 
of  certain  nofifiation  and  work  practice 
standardg  of  the  National  Emissions 
StHn.;ardfi  tor  Ma^rtrdnus  Air  F^olluta.'^.'s 
(".Ni  SU.\Ps'  ,  for  rtR!.tr.KUi.s  promulgated 
under  sections  112  and  114  of  the  (i^en 
Air  Act  42  U.S.C  7412  and  7414. 
codified  at  40  CFR  part  61.  suhpa-  M 
whidb  relate  to  the  renovation  of 
buildings  containing  HHiit>-<oa  matenals 

The  propoaed  Consen'  Derrf* 
requires  that  Illinois  As!'  su.«;  (or  -rol. 
Inc.  CTAC)  comply  with  the  NK-M  Ajv 
It  also  requires  lAC  to  develop  an 
asbestos  control  program,  including  the 
development  of  procedures  and  the 
designation  of  personnel,  to  achieve 
compliance  with  the  NESHAPs.  Under 
the  proposed  Decree.  lAC  will  be 
subject  to  btipulated  penalties  for 
specified  failures  to  comply  with  the 
NESHAPs.  The  proposed  Decree  also 
provides  that  LAC  will  pay  the  United 
States  a  civil  penalty  of  $25,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consert  r>ecree. 
G>mments  should  be  addres'^cri  tc  ?he 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  DC 
2053a  and  should  refer  to  United  State* 
v.  Illinois  Asbeatoa  Control,  Inc.,  et  oL, 
DOJ  Ref.  No.  90-5-2-1-1407, 

The  proposed  Consent  Decree  may  be 
examined  at  the  Offices  of  the  United 
States  Attorney,  Room  1500.  219  S. 
Dearborn  Street,  Chicago.  Illinois  60804. 
at  the  Region  V  Office  of  the  United 
States  Environmental  Protection 
Agency.  Ill  West  Jackson  Street,  3rd 
Floor,  Chicago,  Illinois  80804.  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natiuvl  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
9th  Street  and  Pennsylvania  Avenue 
NW.,  Washington.  DC  2053a  A  copy  of 
the  propoaed  Ccmseiit  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1 .90  (10  cents  per  paga 
reproduction  cost)  payable  to  tha 
Treasurer  of  the  United  States. 
Caor^f-  w  Vaa  Oeve. 

4  i./i^  '^'.sistant  Attorney  Cenerol,  Land  and 
Natural  Resources  Division. 
'FF  Dr^  9CV  loswi  Filed  S-7-sa  MS  aB| 

MUJMtt  COM   44t»-«t-M 
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Antitrust  CMvisioo 

Notice  Pursuant  to  ttie  Natioras 
Cooperative  Research  Act  o<  i984- 
the  National  Food  Laboratory   '-ncj 
Continental  White  Cap,  Ik. 

Notice  is  hereby  given  that,  on  March 
20. 1990,  pursuant  to  section  8(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301  et  seq.  (the  "Act"). 
The  National  Food  Laboratory.  Inc./ 
Continental  White  Cap,  Inc.  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  (1)  The 
identity  of  the  parties  to  this  agreement 
and  (2)  the  nature  and  objectives  of  this 
agreement.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  8(b)  of  the  Act  the  identity  of 
the  parties  to  this  agreement  and  the 
general  areas  of  planned  activity  are 
given  below: 

The  current  parties  are  the  following: 
Beech-Nut  Nutrition  Corporation.  Gerber 
Products  Company,  H.  J.  Heinz 
Company,  The  National  Food 
Laboratory,  Inc..  Continental  White 
Cap,  Inc. 

The  area  of  planned  activity  is  the 
coordination  of  testing  efforts  to 
facilitate  the  prompt  development  of  an 
improved  tamper-evident  closure  for 
baby  foods.  Under  the  joint  venture  the 
parties  are  testing  a  composite  tamper- 
evident  closure  developed  by 
ConUnental  White  Cap,  Inc.  ("White 
Cap").  The  processors  have  reached 
tentative  agreement  as  to  the 
standardized  features  and  specifications 
that  must  be  met  by  an  improved 
tamper-evident  closure.  These  featvires 
may  be  modified  by  the  processors 
during  the  course  of  the  project.  If  the 
processors  conclude  that  the  composite 
tamper-evident  closure  developed  by 
White  Cap  meets  all  prescribed  criteria 
and  standards.  White  Cap  will  use  its 
bes'  cf'   rus  f.)  produce  sufficient 
quan'iiuteii  ot  the  closure  to  meet  total 
Industry  demand  by  August  1, 1991. 

Any  baby  food  processing  company 
that  is  not  a  party  to  the  agreement  will 
be  entitled  to  receive  information 
concerning  the  research  project  on  the 
condition  that  it  (a)  assure  that  there 
will  not  be  premature  public  disclosure 
of  the  progress  of  the  research  and 
testing  results,  (b)  prevent  undue 
publicity  concerning  tampering  and 
tamper-evident  closures,  (c)  minimize 
the  potential  for  confusion, 
misinformation  and  uncertainty 
concerning  the  development  and  use  of 
an  improved  tamper-evident  closure  and 


(d)  protect  the  intellectual  property 
lights  of  the  parties. 

loMph  H.  Wkfanar. 

Director  of  (^rations,  AnUtniat  Divison. 

(PR  Doc  90-10587  Filed  5-7-80;  8:45  am] 
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u^sua  !   n  National  Cooperative 

«  ese;9  ch  Act  Of  1984; 
Mic-aeiec^ronlcs  and  Compuief 
'  sjc.hnoiogy  Corp. 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  et  seq.  ("the  Act"). 
Microelectronics  and  Computer 
Technology  Corporation  ("MCC")  on 
March  7. 1990  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  additional  written 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  section  4  of 
the  Act  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circimistances. 

On  December  21. 1984,  MCC  and  its 
shareholders  filed  their  original 
notification  pursuant  to  section  6(a)  of 
the  Act  The  Department  of  Justice  (the 
"Department")  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  January  17. 1985  (50  FR 
2633).  MCC  and  its  shareholders  filed 
additional  notifications  on  March  29. 
1985.  October  21, 1985.  July  30, 1986, 
November  7, 1986.  December  23, 1986, 
February  25, 1987,  December  23, 1987, 
March  4, 1988.  August  16, 1988, 
September  19, 1989,  and  January  16, 
1990.  The  Department  published  notices 
in  the  Federal  Register  in  response  to 
these  additional  notifications  on  April 
23, 1985  (50  FR  15989).  September  la 
1986  (51  FR  32263),  December  8, 1986  (51 
FR  44132),  February  3, 1987  (52  FR  3356), 
March  19, 1987  (52  FR  8661),  January  22, 
1988  (53  FR  1859),  March  29, 1988  (53  FR 
10159),  September  22, 1988  (53  FR  36910), 
October  26, 1989  (54  FR  43631).  March  a 
1990  (55  FR  8612),  and  April  9, 1990  (55 
FR  13200),  respectively. 

Effective  December  30, 1989,  Northern 
Telecom  Limited  became  a  shareholder 
of  MCC  and  a  participant  in  MCC's 
Packaging/ Interconnect  Technology 
program.  Effective  January  2. 1990. 
Magnetic  Peripherals,  Inc.,  an  Associate 
Member  of  MCC,  succeeded  to  Control 
Data  Corporation's  interest  in  MCC's 


Optics  Technology  and  Computer 
Systems  Technology  program. 

)oMph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  90-10585  Filed  5-7-90:  &-45  am] 
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Purs(;.'n;  'o  Na'.'onai  Cooperative 

«esea  cr\  Act  o'  '98-- 
Mi'Toetpct-'onics  and  lomruter 
fcriT'Oiog  t  Corp 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  national 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act "). 
Miscroelectronics  and  Computer 
Technology  Corporation  ("MMC")  on 
April  11, 1990  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  additional  written 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  section  4  of 
the  Act  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  December  21, 1984,  MCC  and  its 
shareholders  filed  their  original 
notification  pursuant  to  section 6(a)  of 
the  Act.  The  Department  of  Justice  (the 
"Department")  published  a  notice  in  the 
Federal  Regbter  pursuant  to  section  6(b) 
of  the  Act  on  January  17, 1985  (50  FR 
2833).  MCC  and  its  shareholders  filed 
additional  notifications  on  March  29, 
1985,  October  21, 1985,  July  30. 1988. 
November  7, 1988,  December  23, 1986, 
February  25, 1987.  December  23. 1987. 
March  4. 1988,  August  16, 1988, 
September  19, 1989,  January  16, 1990, 
and  March  7, 1990.  The  Department 
published  notices  in  the  Federal  Rppstrr 
in  response  to  these  additional 
notifications  on  April  23, 1985  (50  FR 
15989),  September  la  1986  (51  FR  32263), 
December  8. 1986,  (51  FR  41132), 
February  3, 1987  (52  PR  3356).  March  19, 
1987  (52  FR  8661),  January  22, 1988  (53 
FR  1859),  March  29, 1988  (53  FR  10159). 
September  22, 1988  (53  FR  36910), 
October  26. 1989  (54  FR  43631).  March  8. 
1990  (55  FR  8812),  and  April  9, 1990  (55 
FR  13200).  respectively.  The  Federal 
Register  Notice  in  response  tu  MCC's 
March  7, 1990  additional  notification  hus 
not  been  published  as  of  this  date. 

Effective  March  31, 1990,  Itasca 
Systems,  Inc.,  an  Associate  Member  of 
MCC,  acquired  Control  Data 
Corporation's  interest  in  the  OODS 
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Project  of  MCC's  Advanced  Computu.g 
Technology  program. 

)o««ph  H  Widmar, 

Director  of  Opera tioM,  Antitrust  Diviaioa. 

(FR  Doc  90-10588  Filed  5-7-9&.  8:45  ami 
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Lodging  of  Consent  Decree;  US.  v 
Georgetown  Stea  Corp. 

In  accordance  with  the  policy  of  the 
Department  of  Justice.  28  CFR  50.7. 
notice  is  hereby  given  that  a  proposed 
Consent  Decree  in  United  Stales  v. 
Georgetown  Steel  Corporation,  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  South  Carolina 
on  April  20. 1990.  TtiiS  action  was 
brought  pursuant  to  section  113(b)  of  the 
Clean  Air  Act.  42  U.S.C  7413(b). 

Under  the  proposed  Consent  Decree, 
Georgetown  Steel  Corporation  agrees  to 
comply  with  the  new  source 
performance  standards,  40  CTR  part 
60{AA).  governing  the  operation  of 
electric  arc  furnaces.  Georgetown  Steel 
also  agrees  to  pay  a  p>enalty  of  $235,000 
to  the  United  States. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  30  days 
from  the  date  of  this  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington,  DC 
20530.  All  comments  should  refer  to 
United  States  v.  Georgetown  Steel 
Corporation,  D.J.  Ref.  90-5-2-1-1111. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  The  Summerall  Center, 
19  Hagood  Avenue,  10th  floor, 
Charleston.  South  Carolian  29403  and  at 
the  Region  IV  office  of  the  U.S. 
Environmental  Protection  Agency  345 
Courtland  Street,  NW.,  Atlanta,  Georgia 
30365.  A  copy  of  the  proposed  Consent 
Decree  may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice. 
room  1647P),  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natual  Resoun  ps  Division  of 
the  Department  of  Jastue  Any  request 
for  a  copy  of  the  proposed  Consent 
Decree  should  be  accompanied  by  a 
checX  in  the  amount  of  $1.30  for  copying 


costs  ($0  10  per  page]  payable  to 

"United  States  Treasurer." 

GMf«»W  VanClevn. 

Acting  Aaststcm  A:u>mey  General.  Land  and 

Natural  Retourcm  Division. 

(PR  Doc  90-10582  Filed  5-7-00;  8  45  am) 

MUMO  eOOC  44t(M)t-ll 


Lodging  of  Content  Decree  Pursuant 
to  Clean  Air  Act;  Inspiration 
Consolidation  Copper  Co. 

In  accordance  with  Department 
poUcy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  April  19, 1990,  a  proposed 
Consent  Decree  in  United  States  and 
State  of  Arizona  v.  Inspiration 
Consolidation  Copper  Company,  Case 
No.  CrV  87-365  GLO  ACM,  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Arizona.  The  Complaint 
filed  by  the  United  States  sought 
injunctive  relief  and  the  assessment  of 
civil  penalties  under  the  Clean  Air  Act. 
as  amended  (the  Act),  against  the 
inspiration  Consolidation  Copper 
Company  ("ICCCo").  The  Complaint 
alleged  that  ICCCo  had  failed  to  perform 
a  fugitive  sulfur  dioxide  emission 
evaluation  as  required  by  provisions  of 
the  federally  enforcpHbif  .Anzuna  State 
Implementauaa  Plan  {  .-lil'  ,  for  sulfur 
dioxide,  in  violation  of  the  Act. 

Under  the  proposed  Consent  Decree, 
ICCCo  will  pay  a  civil  penalty  of 
$140,000.  The  Decree  also  provides  thot 
although  ICCCo  is  no  longer  the  current 
owner  of  the  smelter,  ICCCo  is  required 
to  cooperate  fully  wi  h  F  r  A  and  the 
State  of  Arizona  by  pro\    iing 
information  concerning  the  ownership, 
management,  operabon  and  sale  of  the 
smelter. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
concerning  the  proposed  Consent 
Decree.  Comments  should  be  addressed 
to  the  As8tst<^nt  Attorney  General,  Land 
and  Natural  Resources  Division,  U.S. 
Department  of  Justice,  P.O.  Box  7611. 
Ben  Franklin  Station.  Washington.  DC 
20044,  and  should  refer  to  United  States 
and  State  of  Arizona  v.  Inspiration 
Consolidation  Copper  Company,  DJ  » 
90-5-2-1-1102. 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  ofTices: 
(1)  The  United  States  Attorney  for  the 
District  of  Arizona,  Acapuico  Building, 
suite  3ia  110  S.  Church  Street,  Tucson, 
Arizona:  (2)  the  U.S.  Environmental 
Protection  Agency.  Region  9. 1235 
Mission  Street  San  Francisco, 
California:  and  (3)  The  Environmental 
Enforcement  Section.  Land  h  Natural 
Resources  Division,  U.S.  IDepartment  of 
Justice,  10th  &  Pennsylvania  Avenue, 


NW.  Washington.  DC  Copies  of  the 
proposed  Di-cr^e  tn.ty  ix'  obtained  by 
mail  ffjm  the  F.nvminmentai 
Enforcenirnt  .Section  of  the  Departmtnl 
of  Justice.  Ijind  and  NH»urai  Re«our->-» 
Division.  P  C)  Bf^x-fit    Brniamin 
Franklin  Station  W,,shin>;'  >r..  [)C 
20O44-''eil  orinpe--n  ji-  the  IS. 
Depa.i-tment  of  Justict  F!u..^..ig.  room 
1647. 101b  Street  and  Peoosylvania 
Avenue.  NW„  Washington.  DC  Any 
request  for  a  copy  of  the  proposed 
Consent  Decree  should  be  accompanied 
by  a  check  for  copying  costs  totalling 
$1.30  ($0 10  per  page]  payable  to  "United 
Statps  Treasurer." 

C«oryp  \  .111  (.leva. 

Deputy  Assistant  Attorney  Ceneral,  Land 9 

Natural  Resources  Division. 

[FR  Doc.  00-10564  Filed  5-7-40:  8:45  an] 
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Lodging  ot  Consent  !>ecre«.  Pursuant 
to  Clean  Water  Act,  Ot^io  Edison  Co. 

In  accordance  with  Dep.!-"D»»  it 
policy,  28  CFR  50.7  notice  is  hereby 
given  that  on  March  10, 1990,  a  proposed 
Joint  Stipulation  in  United  States  v 
Ohio  Edison  Company,  Civil  Action  No 
C87-1122A  was  lodged  with  the  United 
States  District  Court  for  the  N^r'bt'-! 
District  of  Ohio.  The  proposed  (  on-cnt 
decree  resolves  a  judicial  enfarrement 
action  brought  by  the  United  Slates 
against  the  Ohio  Edison  Company  for 
violation  of  its  National  Pollutant 
Discharge  Elimination  System  permit 
under  the  Qean  Water  Act 

The  joint  stipulation  requires  the 
defendant  to  pay  the  sum  of  twenty-five 
thousand  dollars  ($25,000.00)  to  the 
United  States  Goverrunent 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  justice.  Washington.  DC 
20530.  and  should  refer  to  United  States 
V.  Ohio  Edison  Company,  D.J.  Ref.  90-6- 

i-i-26ea 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Suite  500. 1404  East 
Ninth  Street  Cleveland.  Ohio  44114. 

Copies  of  the  consent  decree  may  be 
examined  at  the  Envirorunental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  room  1517,  Ninth  and 
Pennsylvania  Avenue,  NW., 
Washhi^tu.',  1  n   2^)SJ0.  A  copy  of  the 
proposed  co  vi.r  f  ]«--fe  may  be 
obtained  in  ^-rtsci.  ur  L>  mail  from  the 
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Environmental  Enforcement  Section, 

Land  and  Natural  Resources  Division  of 

the  Department  of  Justice.  In  requesting 

a  copy,  please  enclose  a  check  in  the 

amount  of  $.30  (10  cents  per  page 

reproduction  cost)  payable  to  the 

Treasurer  of  the  United  States. 

K.t.hard  B  Sle\*.irt, 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

[FR  Doa  »-10583  Filed  5-7-90: 8:45  am) 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

Agency  Recordkeeping/ Report, ng 
Requirements  Under  Review  Dy  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

Ust  of  Recordkeeping/ Reporting 
Requirements  Under  Review:  As 
npcessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
ihe  last  Ust  was  pubhshei  The  Ust  will 
have  aU  entries  grouped  info  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Qearance  Officer  wiU.  upon  request  be 
able  to  advise  members  of  the  pubUc  of 
the  nature  of  the  particxilar  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 
The  agency  of  the  Department  issuing 

this  recordkeeping/reporting 

requirement. 
The  title  of  the  recordkeeping/reporting 

requirement. 
The  OMB  and  Agency  identification 

numbers,  if  applicable. 
How  often  the  recordkeeping/reporting 

requirement  is  needed. 
Who  will  be  required  to  or  asked  to 

report  or  keep  records. 
Whether  small  businesses  or 

organizations  are  affected. 
\n  estimate  of  the  total  number  of  hours 

needed  to  comply  with  the 

recordkeeping/reporting  requirements 

and  the  average  hours  per  respondent 
The  number  of  forms  in  the  request  for 

approval,  if  appUcable. 
An  abstract  deecribing  the  need  for  and 

uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 


requirements  may  be  obtained  by  caUing 
the  Departmental  Clearance  Officer. 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW..  Room  N- 
1301.  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget  Room  3208,  Washington.  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  pubhc  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employment  Standards  Administration 

RehabiUtation  Plan  and  Award 

1215-0067;  OWCP 16 

On  occasion 

Businesses  or  other  for  profit  smaU 

businesses  or  organizations 
6.000  respondents;  3,000  total  hours;  30 

min.  per  response;  1  form 

This  form  is  the  plan  for  rehabilitation 
services  submitted  to  OWCP  by  the 
injured  worker  and  the  rehabilitaUon 
counselor,  and  OWCFs  award  of 
payment  from  funds  provided  for 
rehabiUtation. 

The  form  summarizes  the  nature  and 
costs  of  the  rehabilitation  program  for  a 
prompt  decision  on  funding,  to  expedite 
continuation  of  the  rehabiUtation 
process. 


Employment  and  Training 
Administration 

Request  for  Additional  UI  Contingency 

Staffyears  for  the  Quarter 
1205-0169;  ETA  2103 
Quarterly 

State  or  local  governments 
53  respondents;  212  total  hours;  1  hour 

per  response;  1  form 

The  ETA  2103  serves  as  a  worksheet 
to  develop  the  data  needed  to  estimate 
the  resources  required  to  process 
unemployment  insurance  workload 
above  the  base  level  on  the  Ul-2. 

Signed  at  Washington.  DC  this  3rd  day  of 
>.»        !990. 

rberesa  M.  CMaOajr, 
Acting  Departmental  Clearance  Officer 
jFTi  ' )       *)-loe65  Filed  5-7-«a  8:45  am) 

•H  L  IMC  CODE  4C10-27-II 


NATIONAL  CRITICAL  MATERIALS 
COUNCIL 

Natonal  Commission  on 
Superconductivity  (NCOS);  Meeting 

The  purpose  of  the  National 
Conmiission  on  Superconductivity  is  to 
review  aU  major  policy  issues  regarding 
United  States  applications  of  recent 
research  in  advanced  superconductors 
in  order  to  assist  the  Congress  in 
devising  a  national  strategy,  including 
research  and  development  priorities,  the 
development  of  which  will  assure 
United  States  leadership  in  the 
development  and  application  of 
superconduction  technologies.  The 
Commission  will  meet  on  May  22. 1990 
in  room  105  (Columbia  Suite)  of  the 
River  Inn  Hotel,  924  25th  Street  NW., 
Washington,  DC,  from  9  a.m.  until  5 
p.m.  The  meeting  will  be  open  to  the 
public. 

The  proposed  agenda  is  the  following: 

1.  Status  reports  of  the  working  groups 

and  the  progress  of  the  report. 
(9  a.m.  tiU  3  p.m) 
Lunch  break  (12  noon  tiU  1  p.m.) 

2.  Public  comment  and  fiirther 

discussion. 
(3  p.m.  tiU  5  p.m.) 
Pflfty  M.  UndstroB. 
Acting  Executive  Director. 
[FR  Doc.  90-10618  Filed  5-^-00;  8:45  am] 

BHiJNO  C  :X!(   ) '   ChOA-m 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Public  Hearing  In  Melville,  New  York, 
Avta'.ion  Accident 

In  connection  with  the  investigation  of 
the  Avianca  Airiines,  Flight  052,  Boeing 
707  accident.  Cove  Neck.  New  York, 
January  25. 1990,  the  National 
Transportation  Safety  Board  will 
convene  a  pubUc  hearing  at  9  a.m. 
(eastern  standard  time),  on  Wednesday. 
June  20. 1990.  at  the  Royce  Carlin  Hotel, 
in  the  Grand  Ballroom,  located  at  598 
Broad  Hollow  Road.  Melville,  New  York 
11747.  For  more  information  contact 
Michael  Benson.  Office  of  Public  Affairs, 
National  Transportation  Safety  Board. 
800  Independence  Avenue  SW.. 
Washington.  DC  20594.  telephone  (202) 
382-6607. 

Dated:  May  2. 1990. 
BeaHaidesty. 

Federal  Register  Liaison  Officer 
(FR  Doc.  90-10663  Filed  5-7-flO:  &46  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

Commonwealth  Edison  Co. 

I  Docket  No*.  5(V-2M  and  50-265  4SLBP 
ft  o  90-^09- <I7-0U\ 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the 
Conunission  dated  Decern l)er  29.  1972, 
published  In  the  Federal  Register  37  FR 
28710  (1972).  and  ii  2.1U5, 1.7UQ.  2.702, 
2.714.  2.714a.  2.717  and  i721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  18  being  established  in 
the  following  proceeding: 

CommoowMiltli  Ediaon  Company 

Quad  Cities  Nuclear  Power  Station 

Facility  Operating  License  Not.  Dre-29  and 
DPR-30  ELA  90-032 


This  Board  is  hting  established 
pursuant  to  the  request  by  Mr.  Robert  L 
Dickhcrber  fur  a  hr firing  regarding  an 
Order  issued  by  the  Deputy  Executive 
Director  for  Nuclear  Mdter-.als  Safety, 
Safeguards  and  Operations  Support, 
dated  February  23, 1990,  emitlcd  "Order 
Modifying  License  (Effective 
Immediately)."  (56  FR  7797.  March  5. 
1990)  The  Order  modiHed  License  Nos. 
DI^-29  and  01^-30  by  adding  the 
condition  that  Mr.  Dickherber.  a  Fuel 
Handling  Foreman  with  a  Senior 
Operator  License  Limited  to  Fuel 
Mandling.  shall  not  participate  in  any 
licensed  activity  under  License  Nos. 
DPR-29  and  DPR-30  without  prior 
written  approval  of  the  Regional 
Administrator.  Region  III. 

An  Order  designating  the  time  and 
place  of  any  heanng  will  be  issued  at  a 
later  date. 

All  conespondrnce,  documents  and 
other  materuis  sruii  be  filed  in 
accordance  with  :t)  CFR  2.701.  The 
Board  »*    orppntf  cj  of  the  following 
Admiriibiidt  vh  J  ii^ps; 

Charles  Bechhoof.!!   Chriinnan,  Atomic 
Safety  and  Licensing  Board  Panel, 
U.S.  Nuci«ar  Regxilatory  Commission. 
Washington.  DC  20555. 

Jerry  R.  Kline,  Atomic  Safety  and 
Liccnsiag  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

Custave  A.  Linenberger,  Jr..  Atomic 
Safety  and  Licensing  Board  Panel 
U.S.  Nuclear  R(-}^i.latory  Commission, 
Washington,  DC  20555. 


issued  8l  B<»thfs.!<i   M  tr>-land.  fhi*  3nth  rin> 
of  April  19«) 
B.  P»u!  Colter.  Jr.. 

ChJaf  Admin ittraUv»  Judge,  Atomic  Safety 

and  Licensing  Board  Panel 

(FR  Doc  90-10633  Filed  6-7-40;  »Ai  am) 


;  Docket  No  55-5043:  ASI  BP  No  90-610- 

01-SCl 

Cbtablishment  of  Atomtc  Safety  and 
Licensing  Board;  Robert  L  Dlckhert>«r 

Pursuant  to  delegation  by  the 
Commission  dated  December  28, 1972, 
published  in  the  Federal  Register,  37  FR 

28710  (1972),  and  J  §  2.10:.,  2  "(K),  2.702. 
2.714.  2.714a,  2.717  and  2.721  of  th.> 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  bping  psfabhshpd  in 
the  follov^  my  pvu  fcimg: 

Ri>ber1  L  Dukhorhx-r 

Senior  Operator  License  Limited  To  Fuel 
Handling 

No.  SOP-2365-«  F-^  90-031 

This  ik)ara  is  U'-.ng  eh'.otinsheii 
pursuant  to  the  rpiju'-st  ^v  Mr.  Robert  L 
Dickhcrber,  the  l.nHp.see  'or  a  hf.i.-.ng 
regarding  an  Order  .ss-pd  r>\  the  Drputy 
Executive  Director  for  .\'i(  lear  Materials 
Safety,  Siifeguartis  and  OporHtion* 
Support.  dalf>d  F»'hriary  23.  V*! 
entitled  'Or  itr  S  .-p'-'iJi.nv  I  m  -"ise 
(Effective  Immcd.  i'^lv  j  and  Order  to 
Show  Cause  Why  l.i'  »»nsp  Should  Not 
Be  Revoked."  (55  FR  7798,  March  5. 
1990)  Mr.  Dickherber  was  ordered  not  to 
undertake  any  activities  authorized  by 
his  Operator  License  and  to  show  cause 
why  his  license  should  not  be  revoked. 

An  Order  designating  the  time  and 
place  of  any  heanrtg  will  be  issued  at  a 
later  date. 

All  correspondence,  documents  and 
other  materials  shall  be  fded  in 
accordance  with  10  CFR  2.701.  The 
Board  is  comprised  of  the  following 
Administrative  Judges: 

Charles  Bechhoefer,  Chairman,  Atomic 
Safety  and  Licensing  Board  Panel. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

Jerry  R.  Kline.  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555. 

Custave  A.  Linenberger.  Jr..  Atomic 
Safety  and  Licencing  Board  Panel, 
U5.  Nuclear  Reg  iiatory  Commission. 
Washington.  DC  20555. 


l»Rued  Ht  B^'thcsdM  Mar\  !.ind.  thif  30th  day 

(fApnll990 

B   Paul  Cotter,  jr.. 

Chief  Administrative  judge.  Atomic  Safety 

and  Licensing  Board  Panel. 

(FR  Doc  90-10634  Filad  S-7-flft  8:4S  am] 

BILLMC  COOC  7»WM)«-M 


OFFICE  OF  MANAGEME^fr  AND 
BUDGET 

Federal  Procurement  Policy  Office 

Federal  Construction  Contractor*, 
Private  Bonding  Markets;  Access 
Improvement 

aoency:  Office  of  Federal  Procurement 

Pnliry  (OFPP). 

ACTION:  Solicitation  of  public  comments 
on  OFPP  Task  Croup  Report  or.  Surety 
Bond  Associations. 

summary:  Over  the  past  several  months, 
various  Congressional  and  private 
sector  interests  have  encoaraged  orPT 
to  consider  alternatives  to  preaeni 
bonding  practices  associated  with 
Federal  construction  contracts.  One  of 
the  main  alternatives  recommended  wait 
to  allow  individuals  to  form  associations 
and  have  the  associations  issue  bondu 

In  response  to  thai  pniposaL  OH'P 
COnverrd  d  '::..!;.  ir.'a'ragenc^  UifcK  j;roup 
to  8p(;c.f.t..i.:>  i  onsiiirr  'ne  '  (>urt'> 
association  concept     Tht  t..'.*  ico  ; 
report  is  printed  Dtijn  ;  j:  yuui  re\;ij» 
and  comment 

It  should  be  noted  that  the  comment 
period  on  OFFPs  February  8, 1990 
solicitation  of  pubUc  com!T.t>n*»>  and 
suggestions  to  improve  «( <  tss  to  piivate 
bonding  markets  for  l^cdenil 
constniction  contractors.  :.^<<  rvc^ntly 
closed.  Those  comments  arc  w,  'he 
prf.K:Pft»  of  f'\  diuation 
COHMSEMT  DATt  Comments  rr-i.sr  b, 
received  on  or  beforf  juiy  y  : ^j 

AOORCSS  AND  MFOmSATION  COWTACT: 
Comments  should  be  sent  to  Caroi 
Dennis.  Deputy  Axsociate 
Adminis'r  i'-"-  Off.i  f  of  F»>drrh! 
Prxxanr  >  r\  Puiirv   Ofue  of 
Management  ano  l<uii>.M>t   Roon  9nr;l. 
New  Executive  OlTif>  Building 
Washington  IXT  2n.s<t3  Inf  irrnafion  or 
questions  m    .  bf  «  <^^,.s,pri  »,  Ms 
Dennis  on '.'I'.     ■    -   --ti    w'-  '.HiO. 

SUPP-^tttN" APy  IN»ORiylAT»Ot* 

Hdiiijfnjund 

Surety  bonds  (performance  snd 
payment  bonds)  are  required  by  the 
Miller  Act  (40  U.S.C  270a-:-rv;  i  pr : or  to 
the  award  of  any  Federal  construcuoo 
contract  in  excess  of  t25,00Q,  The 
performance  bond  protects  the  United 
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States  in  the  event  the  prime  contractor 
defaults.  The  payment  bond  protects 
suppliers  and  subcontractors  by 
assuring  that  they  will  be  paid  for  labor 
and  materials  furnished  for  the  contract 
Surety  bonds  are  provided  by 
corporations  (generally  insurance 
companies)  and  by  individuals.  Most 
states  regulate  corporations  writing 
surety  bonds  under  insurance  statutes. 
The  states  generally  do  not  regulate 
individuals  who  write  surety  bonds. 

The  Federal  Procurement  Data  System 
(FPDS)  shows  for  FY  88  that  over  $8.5 
billion  were  obligated  via  some  15.200 
separate  actions  for  construction 
contracts  requiring  bonds.  Contracts  of 
$5  million  or  less  comprised  60  percent 
of  the  dollars  obligated  and  over  95 
percent  of  the  contract  actions. 

Small  contractors,  pariicularly  small 
minority  contractors,  have  traditionally 
had  difHculty  in  obtaining  corporate 
surety  bonds.  This  problem  has 
worsened  in  the  last  several  years  as 
corporate  insurers  have  tightened 
eligibility  criteria  for  bonds  and  for 
liability  insurance  in  general.  As  a 
result  more  and  more  small  businesses 
are  using  individual  sureties  in  lieu  of 
corporate  sureties. 

However,  only  hmited  data  are 
available  on  who  uses  individual 
sureties,  the  extent  of  their  usage,  and 
the  amount  of  losses  that  have  resulted 
from  their  use.  A  recent  General 
Accounting  Office  (GAO)  study  which 
reported  data  from  only  two  agencies. 
General  Services  Administration  and 
the  Department  of  Veterans  Affairs. 
found  individual  surety  usage  in  the 
ranges  of  1.5  percent  to  13.1  percent 
with  increases  apparent  between  1987 
and  198a 

Prior  to  February  28. 19fla  the  Federal 
Acquisition  Regulation  (FAR)  provisions 
did  not  provide  adequate  guidance  to 
assist  contracting  officers  in  determining 
the  acceptability  of  bonds  secured  by 
individuals.  This  resulted  in  several 
inatances  where  some  contractors  and 
suppliers  (in  situations  where  the  prime 
contractor  had  defaulted)  were  not  able 
to  collect  money  owed  to  them  because 
the  assets  pledged  by  individual  sureties 
were  improperly  valued,  nonexistent  or 
not  liquid.  Revised  FAR  provisions. 
which  became  effective  on  February  26. 
1990.  were  developed  to  correct  these 
problems. 

The  revised  FAR  provisions  will 
ensure  that  individual  surety  bonds, 
accepted  by  the  Government  on  future 
contracts,  are  sound.  It  is  expected. 
however,  that  the  revised  provisions  will 
reduce  the  number  of  individuals 
interested  in  serving  as  individual 
sureties.  Accordingly,  the  difficulties 
H.-^.all  businesses  have  in  obtaining 


bonding  may  increase.  Although  these 
difficulties  may  be  lessened  by  the 
Preferred  Surety  Bond  Guarantee 
Program  for  small  businesses, 
established  by  title  II  of  Public  Law  100- 
950.  various  Congressional  and  private 
sector  interests  have  encouraged  OFPP 
to  consider  bonds,  backed  by 
associations. 

Report  on  Surety  Associations 

A  surety  bond  association  task  group 
was  established  by  OFPP  in  December 
1989.  Agencies  and  departments 
participating  in  the  group  were 
Treasury.  Navy.  Small  Business 
Administration,  and  General  Services 
Administration. 

The  purpose  of  the  task  group  was  to 
review  and  develop  the  "surety 
association  concept"  recommended  by 
the  various  Congressional  and  private 
sector  interests.  Elements  of  the 
association  concept  considered  by  the 
task  group  are  provided  below. 

The  following  views  relative  to  the 
association  concept  reflect  the  opinion 
of  the  task  group  as  to  the  minimum 
requirements  for  testing  the  association 
concept  through  a  pilot  program,  if  it  is 
to  be  tested  Not  all  members  of  the  task 
group,  however,  share  the  view  that  the 
concept  should  be  tested. 

Philosophy 

The  working  philosophy  underlying 
the  task  group  approach  was  to  be 
responsive  to  private  sector  and 
Congressional  requests  to  try  the 
association  concept.  However,  the  group 
wanted  to  ensure  that  sufficient 
financial  reserves  were  available  to 
both  protect  the  Government  from  risk 
of  default  and  provide  protection  to 
subcontractors,  suppliers,  and  others 
who  might  have  to  rely  upon  bonds 
provided  by  associations. 

The  philosophy  of  the  task  force  was 
to  allow  the  market  and  the  private 
sector  as  much  freedom  as  possible  in 
structuring  associations,  as  long  as 
medium  financial  and  other  criteria 
were  met 

Federal  Executive  Agent  (FEA) 

The  association  pilot  test  would 
require  the  appointment  of  a  Federal 
executive  agent  (FEA)  to  write 
implementation  procedures  and  to 
conduct  the  test.  The  procedures  would 
comply  with  the  policies  outlined  herein: 

The  FEA  should  solicit  participation 
in  the  pilot  program  by: 

(1)  Publishing  an  announcement  of  the 
program  and  its  procedures  in  the 
Federal  Re^ster. 

(2)  Contacting  industry  groups  that 
have  shown  Interest  in  bonding  issues: 
and 


(3)  Familiarizing  agency  contracting 
officials  and  officers  with  the  proposal. 

The  FEA  would  approve  associations 
for  the  purpose  of  issuing  Miller  Act 
bonds,  would  maintain  a  list  of 
approved  associations,  and  be 
responsible  for  the  audit,  review,  and 
evaluation  of  the  surety  associations. 
The  FEA  would  review  the  written  by- 
laws, rules,  and  procedures  of  all 
associations  prior  to  approving  them.  It 
is  anticipated  that  the  FEA  would  ask 
other  Federal  agencies  to  participate  in 
the  review  of  the  financial  information 
provided  by  the  associations. 

The  FEA  in  approving  an  association 
would  retain  the  same  flexibility  and 
broad  discretion  as  does  the  Treasury 
Department  in  deciding  whether  to  place 
firms  on  its  list  of  approved  corporate 
sureties.  The  review  of  an  association 
would  go  not  only  to  the  association  as 
an  entity  but  also  to  its  members. 
Misrepresentations  as  to  financial 
worth,  failure  to  honor  past  obligations, 
evidence  of  a  lack  of  integrity  (including 
indictment),  etc..  are  all  reasons  to  deny 
approval.  Similar  to  the  Treasury  list 
the  U.S.  Government  would  assume  no 
liability  for  the  obligations  of  an 
approved  association. 

An  approved  association  would 
immediately  lose  its  approved  status 
and  be  withdrawn  from  the  approved 
list  for  the  duration  of  the  pilot  program 
upon  a  written  finding  by  the  FEA  that 
cause  exists.  The  cause  for  withdrawal 
could  be  the  same  basis  as  would  have 
initially  precluded  approval  had  the 
issue  surfaced  earlier.  The  FEA  would 
have  broad  discretion,  but  cannot  act 
arbitrarily  and  capriciously,  to  deny  or 
withdraw  approval.  Removal  from  the 
approved  list  would  be  automatic  and 
require  no  written  finding  if  certain 
financial  requirements  were  abrogated 
(see  financial  requirements  below). 

The  FEA  would  administer  the  pilot 
program  for  a  period  of  two  years  from' 
the  effective  date  of  the  implementing 
procedures,  with  an  option  for  a  one- 
year  extension.  The  OFPP  would  have 
the  option  of  terminating  the  program  at 
any  time  if  it  determines  such  action 
appropriate  or  in  the  best  interest  of  the 
public. 

Association  Financial  Requirements 

Initial  Capitalization 

A  proposed  association  would  require 
an  initial  funding  of  $2  million.  The  $2 
million  or  "Capital  Fund"  (CF)  would  be 
in  cash,  cash  equivalents,  or  readily 
marketable  securities  acceptable  to  the 
FEA.  and  would  be  placed  in  an  escrow 
account  with  a  federally  insured 
financial  institution  in  the  name  of  the 
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VKA.  The  existence  of  a  CF  at  a 
minimum  level  of  $2  million  would  be  a 
condition  preceden!  to  an  association 
bemjj  on  the  approved  list.  If  at  any  time 
tlie  CF  would  fali  b"iow  $2  miiiion,  \he 
association  would  be  automatically 
removed  from  the  approved  list  and 
would  be  unaLde  to  transact  any  new 
business.  Previously  incurred 
obligations,  duties,  and  liabilities  of  the 
association  would  remain. 

Individual  Financial  Requirements 

There  would  be  a  minimum  net  worth 
requirement  for  membership  in  an 
association.  A  member  would  designate 
assets  to  be  included  in  the  calculation 

of  the  member's  n»  i  worth  for 
association  purposes  Fifty  thousand 
dollars  is  the  minimum  net  worth 
amount  required  to  be  desij^nated  by 
each  member.  Any  designated  asset 
must  meet  the  as.set  acceptability 
guidelines  as  established  by  the  FAR  for 
individual  sureties. 

Membership  agreements  would 
clearly  inform  each  individual  of  the 
Federal  criminal  penalties  chargeable 
against  an  individual  for  providing  false 
financial  information. 

Loss  Reserves 

A  "Reserve  Fund"  (RF)  would  be 

established  as  a  reserve  for  !o«;se8.  A 
separate  "fand    would  be  established 
for  each  "open"  calendar  year  Fifty 
percent  of  the  gross  written  premiums 
(before  agent  commissions!  would  be 
deposited  into  this  reserve  fund  The 
remaining  50  percent  of  the  gross  wntten 
premiums  would  be  retained  by  the 
association  for  their  use  and  disposition. 

At  six  month  intervals  a.Her  the  end  of 
the  first  calendar  year,  an  actuary 
acceptable  to  the  VY.\  would  determine 
the  reserves  necessary-  to  cover  losses 
on  the  calenciar  year  business  Amounts 
in  the  fund,  m  excess  of  the  required 
reserves,  would  be  distributed  back  to 
the  association. 

If  an  actuary  dttermines  the  RF  is 
underfunded,  the  sssociation  would  be 
responsible  fur  immediately  funding  the 
shortfall. 

Should  an  actuary  be  unable  to 
satisfactorily  determine  the  necessary 
level  of  reserves,  due  to  a  lack  of 
historical  expenence  or  other  reasons, 
the  RF  would  remain  open  and  no  funds 
distributed  until  such  time  as  an 
acceptable  actuarial  opinion  was 
obtained 

Association's  net  worth 

An  association's  net  worth  would  be 
defined  as  the  central  fund  (CF)  plus  50 
percent  of  the  members  combined 
designated  net  worth.  The  association  s 
net  worth  shall  be  updated  and  certified 


quarterly,  unless  an  individual  member's 
designated  net  worth  changed  so 
dramatically  as  to  require  an  immediate 
update  and  re-certification. 

Bonding  Limit 

An  association  would  be  limited  to 
writing  individual  risks  not  to  exceed  10 
percent  of  the  association's  net  worth. 
Additionally,  only  contracts  $5  million 
and  under  would  be  eligible  to  be 
bonded. 

Exposure  Limit 

The  association's  total  exposure  limit 
would  be  six  times  (6x)  the  association's 
net  worth.  Exposure  is  defined  as  total 
penal  amount  outstanding  (without 
diminution). 

Bond  Forms 

For  purposes  of  any  pilot  program,  an 
association  would  use  SF  24,  25,  25(a), 
1414,  and  1415;  the  appropriate 
association  data  would  be  inserted  into 
the  blanks  now  used  for  corporations. 

Data  Requirements 

The  followmg  data  would  be  provided 
by  an  association  to  the  PEA.  Some  of 
the  data  would  be  required  for  the 
application  process,  other  data  would  be 
submitted  on  a  quarterly  or  annual  basis 
for  the  FEA  to  review  and  evaluate. 

Application  Data 

(1)  Certification  of  compliance  with 
applicable  state  laws  for  surety  bonding. 

(2)  Copy  of  Charter  or  articles  of 
association,  by-laws,  and  other 
operating  procedures. 

(3)  Name  of  association  members. 

(4)  Financial  data. 

(5)  Any  other  such  information  as  the 
FEA  may  require. 

Quarterly  Reporting  Data 

(1)  List  of  bonds  issued — to  include 
principal,  surety,  obligee,  amount 
duration,  and  contract  or  solicitation 
number. 

(2)  Minutes  of  business  meetings  and 
any  changes  to  charters,  etc 

(3)  Schedule  of  rates  charged  for 
bonds.  I.e.,  the  range  of  rates. 

(4)  List  of  trouble  notices,  defaults, 
claim  payments,  contract  completions 
and  bonds  m  force. 

(5)  Internal  quarterly  financial 
statement  and  certificafion  as  to 
associ.ition  and  member  net  worth 

(6)  Other  program  information  as 
required  by  the  FTIA  (for  instance  data 
on  minority  or  small  business  u»ag*j 
and  permitted  by  law 


BEST  COPY  AVAILABLE 


Annua/  importing  data 

An  Audited  financial  statement  would 
be  required  to  be  submitted  to  the  FEA. 
annually. 

Structure  of  AsMKuation/Memtwrs 

There  would  be  no  restriction  as  to 
the  number  of  associations  that  could 
participate. 

Membership  in  an  association  woidd 
be  restricted  to  15  or  fewer  members  so 
that  the  association  would  be  able  to 
maintain  adequate  oversight  of  its 
membership 

As  part  of  an  application  package  to 
the  FEA.  an  association  would  submit  ■ 
written  certification  that  it  and  its 
membership  are  in  compliance  with  all 
applicable  state  laws  regarding  the 
Issuance  of  surety  bonds.  The 
association  would  also  indicate  for 
informational  purposes  the  states  in 
which  it  intended  to  do  business. 

Bonding  Issuers 

The  association  would  be  limited  to 
writing  only  those  bonds  required  by  a 
Federal  agency  pursuant  to  the  Miller 
Act  The  contracting  oRicer  would  have 
the  same  ri^ht  in  dealing  with  an 
association  as  in  dealing  with  an 
individual  surety  to  decrease  the  bond  if 
the  project  so  warrants. 

The  task  grotqi  decided  against 
placing  a  cap  on  the  |»emiums  charged 
by  an  association  and  against  having 
the  Federal  agent  charge  an 
administrative  fee  to  the  association. 
The  FEA  would  have  the  rii^t  at  the  end 
of  any  pilot  project  to  review  this  issue. 

Me<  harucs  of  Program  DevelnpoMBl 

Each  surety  association  would  be 
responsible  for  developing  the  rules  and 
procedures  governing  the  internal 
workings  of  the  association  provided 
that  certain  minimal  standards  as 
articulated  by  the  }TA  are  met 

Association  and  member  liability 

An  association  would  be  completely 
liable  for  all  obligations  of  the 

association.  {The  US.  Government 
would  not  be  liable  for  any  obligations 
of  an  association  )  Ln  addition,  each 
association  member  would  be  )ointly 
and  severally  liable  up  to  the  amount  of 
the  member  a  designated  net  worth,  for 
all  obligations  an  association  Incuiied 
while  that  individual  was  a  i 

Dated  M8>  1  13*1 
MUn  V  Bunnan, 

ini  Doc  «V1(»86  Rled  i-T-m.  6  *5  ( 
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OFFICE  OF  NATIONAL  WWO 
CONTROL  POLICY 

President's  Drug  Advtaory  Counai, 
Meeting 

agency:  President's  Drug  Advisory 
Council;  Office  of  National  Drag  Control 
Policy. 

A  ctiom:  Notice  of  open  meeting. 

summary:  Notice  is  hereby  given, 
pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix),  of  the  first  meeting  of 
the  President's  Drug  Advisory  Council. 
This  notice  also  describes  the  Council 
and  its  function. 

Date  and  time:  May  23. 1990  from  9 
a.m.  to  4  p.m.  (with  a  90-minute  lunch 
break  at  noon). 

Place:  Conference  room  22.  Old 
Executive  Office  Building  (OEOB). 
Washington,  DC  2n>v 

fOR  FURTHER  INFORMADON  CONTACT: 

Mr  Nelson  Cooney.  Staff  Assistant, 
President's  Drug  Advisory  Council, 
Executive  Office  of  the  President 
Washington,  DC  20*03.  (202)  4e6-310a 

SUPPLEMENTARY  INFORMAT'OM:  The 
Fres.uenl  s  Drug  AJ.\  i^.:j  CuLincil  was 
created  by  Executive  Order  12696  of 
November  13. 1989  (54  FR  47507. 
November  15. 1989).  with  the  general 
purpose  of  advising  the  President  and 
the  Director  of  the  Office  of  National 
Drug  Control  Pohcy  on  the  development, 
dissemination,  explanation  and 
promotion  of  national  drug  policy.  The 
Coimcil  presently  consists  of  twenty- 
seven  Merrbers  all  of  whom  are 
distinguisnet:  eaders  from  the  private 
and  pubbc  sectors.  All  the  Members  of 
the  Council  also  serve  on  one  or  more  of 
five  Subcommittees  dealing  with 
specific  issues  in  drug  policy.  One  of  the 
Members  of  the  Council  has  been 
designated  the  Chairman. 

At  the  May  23  meeting,  the  Council 
will  receive  reports  from  the 
Subcommittees,  and  will  discuss  its 
future  agenda.  Members  of  the  public 
interested  in  attending  this  meeting 
should  contact  the  President's  Dnjg 
Advisory  CounciL  (202)  460-3100.  at 
least  one  day  prior  to  the  meeting. 
Callers  should  be  prepared  to  give  their 
birthdate  and  social  security  number 
over  the  telephone,  In  order  to  facilitate 
clearance  into  the  Old  Executive  Office 
Building. 
)o(ui  Walters. 

Chief  of  Suiff.  Office  of  NaUonalDtvgContnJ 

Policy. 

[FR  Doc  oa  1  a=, = '  Ftlad  S-T-Olk  8c45  ub) 


OFFICE  OF  PERSONNEL 
MANAGEMENi" 

£  (cepted  Service   S<:nedu'e'S  A, '.>   ano 
C    PQSt*'n"S  P\ari":^  or  nevcuei- 

AGEN*:-   utiice  01  i^ersonnel 
N'  .  ■  «..;■  ;nent. 
ACTION:  Notice. 

summary:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedule  A.  B. 
and  C  in  the  excepted  service,  as 
required  by  civil  service  rule  VI. 
Exceptions  from  the  Competitive 
Service. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Daley,  (202)  606-1729. 
£ :  ppv  t  MENTARY  INFORMATION:  The 
Oiiiue  ui"  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
part  213  on  April  6, 1990  (55  FR  12973). 
Individual  authorities  established  or 
revoked  under  Schedule  A,  B.  or  C 
between  March  1, 1990,  and  March  31, 
1990.  appear  in  a  listing  below.  Future 
notices  will  be  published  on  the  fourth 
Tuesday  of  each  month,  or  as  soon  as 
possible  thereafter.  A  consohdated 
listing  of  all  authorities  will  be 
published  as  of  June  30  of  each  year. 

Schedule  A 

No  Schedule  A  authorities  were 
established  or  revoked  during  March. 

Schedules 

Ne  Schedule  B  authoritiea  were 
established  or  revoked  during  March. 

Schedule  C 

Arms  Control  and  Disarmament  Agency 

One  Congressional  Affairs  Specialist 
to  the  Director,  Office  of  Congressional 
Affairs.  Effective  March  27, 1990. 

Air  Force 

One  Secretary  to  the  Assistant 
Secretary  (Manpower  and  Reserve 
Affairs.  Installation  and  Environment). 
Effective  March  30, 1990. 

Department  of  Agriculture 

One  Confidential  Assistant  to  the 
Administrator.  Farmers  Home 
Administration.  Effective  March  5. 1990. 

One  Confidential  Assistant  to  the 
Administrator,  Agricultural  Stabilization 
and  Conservation  Service.  Effective 
March  9. 1990. 

One  Confidential  Assistant  to  the 
Administrator,  Farmers  Home 
Administration.  Effective  March  13, 1900 

One  Confidential  Assistant  to  the 
Administrator,  Food  and  Nutrition 
Service.  Effective  March  lA,  IdBO, 


One  Confidential  Assistant  to  the 
Administrator,  Farmers  time 
Administration.  Effective  March  15. 
1990. 

One  Confidential  Assistant  to  the 
Director,  Intergovernmental  Affairs. 
Effective  March  15, 1990. 

One  Private  Secretary  to  the 
Administrator.  Agricultural  Marketing 
Service.  Effective  March  19. 1990. 

One  Special  Assistant  to  the  Chief  of 
Staff.  Effective  March  21, 1990. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Administration.  Effective 
March  21. 1990. 

One  staff  Assistant  to  the  Director, 
Programs  and  Planning,  Office  of  Public 
Affairs.  Effective  March  21, 1990. 

One  Confidential  Assistant  to  the 
Press  Secretary.  Effective  March  26, 
1990. 

One  Confidential  Assistant  to  the 
Chief,  Soil  Conservation  Service. 
Effective  March  26, 1990. 

One  Confidential  Assistant  to  the 
Administrator,  Farmers  Home 
Administration.  Effective  March  28. 
1990. 

Agency  for  International  Development 

One  Special  Assistant  to  the  Assistant 
Administrator,  Bureau  for  Private 
Enterprise.  Effective  March  16, 1990. 

One  Writer-Editor  to  the  Assistant 
Administrator,  Bureau  of  External 
Affairs.  Effective  March  16, 1990. 

One  Staff  Assistant  to  the  Senior 
Deputy  Chairman.  Effective  March  16. 

i9ga 

Administrative  Office  of  the  U.S.  Courts 

One  Legislative  Staff  Assistant  to  the 
Legislative  and  Public  Affairs  Officer. 
Effective  March  2. 1990. 

One  Writer-Editor  to  the  Legislative 
and  Public  Affairs  Officer.  Effective 
March  2. 1990. 

Department  of  the  Army 

One  Secretary  (Stenography),  to  the 
Assistant  Secretary  (Manpower  and 
Reserve  Affairs).  EJffective  March  28, 
1990. 

One  Secretary  (Stenography),  to  the 
Assistant  Secretary  (Installations. 
Logistics  and  Environment).  Effective 
March  28, 1990. 

Council  of  Economic  Advisers 

One  Secretary  to  a  Council  Member. 
Effective  March  3a  199a 

Department  of  Commerce 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Domestic 
Op«rattona,  International  Trade 
Adrnfadstration.  Effective  March  2, 199a 
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One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Services, 
International  Trade  Administration. 
Effective  March  14, 1990. 

One  Confidential  Assistant  to  the 
Director,  White  House  Liaison.  Effective 
March  14. 1990. 

One  Special  Assistant  to  the  Assistant 
Secretary,  National  Oceanic  and 
Atmospheric  Administration.  Effective 
March  23. 1990. 

One  Confidential  Assistant  to  the 
Director,  Office  of  External  Affairs. 
Effective  March  3a  1990. 

Department  ofDafonse 

One  Assistant  Aircraft  Coordinator  to 
the  Special  Assistant  for  Airlift 
Operations  to  the  Director.  White  House 
Military  Office.  Effective  Marth  9. 1990. 

One  Research  Analyst  to  the  Deputy 
Assistant  Secretary  of  Defense  (Drug 
Enforcement  Policy).  Effective  March  12, 
1990. 

One  Education  Programs  Officer  to 
the  Deputy  Assistant  Secretary  of 
Defense  (Drug  Enforcement  Policy}. 
Effective  March  12. 1990. 

Department  of  Energy 

One  Staff  Assistant  to  the  Assistant 
Secretary  Management  and 
Administration.  Effective  March  2, 1990. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy.  Effective  March  5, 
1990. 

One  Senior  Program  Analyst  to  the 
Principal  Deputy  Assistant  Secretary  for 
Congressional  and  Infcrgovemmcntal 
Affairs.  Effective  March  6, 1990. 

One  Confidential  Assistant  to  the 
Director,  Press  Services.  Effective  March 
281990. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Fossil  Energy.  Effective 
March  30, 1990 

Department  of  Transportation 

One  Special  Assistant  to  the 
Secretary  for  Special  Projects  to  the 
Secretary.  Effective  March  1, 1990. 

One  Special  Assistant  to  the 
Administrator,  Federal  Highway 
Administration.  Effective  March  2. 1990. 

One  Staff  Assistant  to  the 
Administrator,  Federal  Highway 
Administration.  Effective  March  23, 
1990. 

One  Special  Assistant  (o  the  Special 
Assistant  and  Director  for  Drug 
Enforcement  and  Program  Compliance. 
Effective  March  30, 1990. 

One  Staff  Assistant  to  the  General 
Counsel.  Effective  March  3a  1990. 

One  Staff  Assistant  to  the 
Administrator,  Federal  Aviation 
Administration.  Effective  March  30. 
1990. 


One  Congressional  Liaison  Officer  to 
the  Director,  Office  of  Congressional 

Affairs.  Effective  March  30  i<W) 

Department  of  Education 

One  Confidential  Assistant  to  the 
Comptroller.  Effective  March  0, 199a 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Operations, 
Office  of  Civil  Rights.  Effective  March  6, 
1990. 

One  Conffdential  Assistant  to  the 
Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency 
Affairs.  Effective  March  6. 1990. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Civil  Rights.  Effective 
March  6. 1990. 

One  Confidential  Assistant  to  the 
Secretary's  Regional  Ropresentative, 
Region  V.  Effective  March  6, 1990. 

One  Special  Assistant  to  the  Director, 
Intergovernmental  Affairs  Staff. 
Effective  March  8. 1990. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Civil  Rights. 
Effective  March  8, 1990. 

One  Special  Assistant  to  the  Chief  of 
Staff/Counselor  to  the  Secretary. 
Effective  March  la  1990. 

One  Confidential  Assistant  to  the 
Director,  Private  Sector  Initiative  Staff. 
Effective  March  2a  199a 

One  Deputy  Secretary's  Regional 
Representative  to  the  Secretary's 
Regional  Representative,  Region  III. 
Effective  March  2a  1990. 

One  Confidential  Assistant  to  the 
Chief  of  Staff/Counselor  to  the 
Secretary.  Effective  March  28. 1990. 

One  Deputy  Secretary's  Regional 
Representative  to  the  Secretary's 
Regional  Representative,  Region  X. 
Effective  March  2a  1990. 

One  Deputy  Secretary's  Regional 
Representative  to  the  Secretary's 
Regional  Representative,  Region  FV. 
Effective  March  2a  199a 

Environmental  Protection  Agency 

One  Director,  Division  of  State/Local 
Relations  to  the  Associate 
Administrator  for  Regional  Operations 
and  State/Local  Relations.  Effective 
March  12, 1990. 

One  Staff  Assistant  to  the  Associate 
Administrator  for  Regional  Operations 
and  State/Local  Relations.  Effective 
March  IZ  1990. 

One  Special  Assistant  to  the  Assistant 
Administrator.  Effective  March  15, 199a 

One  Staff  Assistant  to  the  Assistant 
Administrator,  Office  of  Enforcement 
and  Compliance  Monitoring.  Effective 
March  21. 199a 

One  Deputy  Associate  Administrator 
for  Congressional  and  Legislative 
Affairs  to  the  Associate  Administrator. 
Fifective  March  26, 198a 


Export-Import  Bank  of  the  United  State$ 

One  Secretary  to  the  President  and 
Chairman.  Effective  March  13, 1990. 

Federal  Maritime  Commission 

One  Secretary  to  the  Chairman. 
Effective  March  13. 1990. 

General  Services  Administration 

One  Assistant  General  Counsel  for 
Policy  to  the  General  Counsel.  Effective 
March  30, 1990. 

Department  of  Health  and  Human 
Services 

One  Staff  Assistant  (Scheduling),  to 
the  Director,  Scheduling.  Security  and 
Protection.  Effective  March  27, 1990. 

One  Director,  Office  of  External 
Affairs,  to  the  Associate  Commissioner, 
Office  of  Public  Affairs,  Social  Security 
Administration.  Effective  March  27, 
199a 

One  Special  Assistant  to  the  Deputy 
Under  Secretary  for  Intergovenunental 
Affdirs,  Boards  and  Commissions. 
Effective  March  3a  1990. 

One  Director  of  Communications  to 
the  Deputy  Assistant  Secretary  for 
Public  Affairs  (Policy  and 
Communications),  ^ective  March  3a 
199a 

Deportment  of  Housing  and  Urban 
Development 

One  Special  Assistant  to  the  Regional 
Administrator — Regional  Housing 
Commissioner.  Effective  March  13, 199a 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  Effective  March  14, 1990. 

One  Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional  Relations. 
Effective  March  2a  199a 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Administration.  Effective 
March  2a  199a 

Department  of  Interior 

One  External  Affairs  Officer  to  the 
Director.  Minerals  Management  Service. 
Effective  March  9. 1990. 

One  Special  Assistant  to  the  Assistant 
to  the  Secretary  and  Director.  External 
Affairs.  Effective  March  9. 1990. 

One  Special  Assistant  to  the  Assistant 
Director.  Refuge.  Fish  and  Wildlife 
Service.  Effective  March  14. 199a 

Department  of  Justice 

One  Attorney  Advisor  to  the 
Assistant  Attorney  General  (Civil 
Division).  Effective  March  21, 199a 
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Department  of  Labor 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training.  Effective  March  15, 1990. 

One  Secretary's  Representative  to  the 
Assistant  Secretary  for  Congressional 
and  Intergovernmental  Affairs,  Effective 
March  19. 1990. 

One  Staff  Assistant  to  the  Deputy 
Under  Secretary  for  International 
Affairs.  Effective  March  23. 1990. 

One  Secretary  to  the  Secretary  of 
Labor.  Effective  March  2a  1990. 

One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary  for  Mine  Safety  and 
Health.  Effective  March  28. 1990. 

Department  of  the  Navy 

One  Private  Secretary  to  the  Assistant 
Secretary  (Financial  Management). 
Effective  March  26, 199a 

National  Endowment  for  the  Arts 

One  Staff  Assistant  to  the  Senior 
Deputy  Chairman.  Effective  March  26, 
199a 

National  Mediation  Board 

One  Confidential  Assistant  to  a  Board 
Member.  Effective  March  28. 1990. 

National  Transportation  Safety  Board 

One  Special  Assistant  to  the 
Chairman.  Effective  March  8, 1990. 

Office  of  National  Drug  Control  Policy 

One  Staff  Assistant  to  the  Special 
Assistant  to  the  Director.  Effective  ' 
March  1. 1990. 

One  Confidential  Assistant  to  the 
Associate  Director  for  State  and  Local 
Affairs.  Effective  March  1. 1990. 

One  Staff  Assistant  to  the  Deputy 
Director  for  Supply  Reduction.  Effective 
March  16. 1990. 

One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Director. 
Effective  March  16. 199a 

One  Spec  al  Assistant  to  the 
Chairman.  President's  Drug  Advisory 
Council.  Effective  March  21. 1990. 

One  Staff  Assistant  to  the  Special 
Assistant  to  the  Director.  Effective 
March  21. 199a 

Small  Business  Administration 

One  Deputy  Assistant  Administrator 
for  Congressional  and  Legislative 
Affairs  to  the  Assistant  Administrator 
for  Congressional  and  Legislative 
Affairs.  Effective  March  3a  1990. 

Department  of  State 

One  Protocol  Officer  (Visits)  to  the 
Chief  of  Protocol.  Effective  March  1. 
1990. 

One  Foreign  Aifdirs  Ofn.^r  to  the 
Chief  of  Protocol.  Effective  March  2, 
1990. 


One  Secretary  (Stenography)  to  the 
Assistant  Secretary  for  Consular 
Affairs.  Effective  March  2, 1990. 

One  Secretary  (Stenography)  to  the 
Chief  Financial  Officer.  Effective  March 
2,199a 

One  Special  Assistant  to  the  Assistant 
Secretary.  Bureau  of  Inter-American 
Affairs.  Effective  March  2, 1990. 

One  Deputy  Assistant  Secretary  for 
Passport  Services  to  the  Assistant 
Secretary,  Bureau  of  Consular  Affairs. 
Effective  March  26, 1990. 

One  Staff  Assistant  to  the  Secretary 
of  State.  Effective  March  27, 1990. 

United  States  Tax  Court 

One  Trial  Clerk  to  the  Judge.  Effective 
March  30. 1990. 

Department  of  Treasury 

One  Principal  Senior  Deputy  to  the 
Director.  Office  of  Thrift  Supervision. 
Effective  March  7. 1990. 

One  Travel  Assistant  to  the  Deputy 
Assistant  Secretary  for  Administration. 
Effective  March  26. 199a 

One  Special  Assistant  to  the  Deputy 
Treasurer  of  the  United  States.  Effective 
March  30, 1990. 

Aulfaarity:  5  U.S  C  3301;  RO.  10555,  3  CFR 
1954-1958  comp.,  P.  218 

Coostanca  Beiry  Newman. 

Director 

(FR  Doc  9O-1063»  FUed  5-7-00;  8;45  am| 
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(9)  Total  annual  responses:  750, 

(10)  Average  time  per  response:  .16667 
hours. 

(11)  Total  annual  reporting  hours:  125. 

(12)  Collection  description:  Under 
section  12(k)  of  the  Railroad 
Unemployment  Insurance  Act,  the 
Railroad  Retirement  Board  maintains  a 
list  of  railroad  job  vacancies  available 
with  rail  carriers.  The  collection  obtains 
notice  of  the  job  vacancies.  The 
information  is  used  to  find  jobs  for 
individuals  separated  from  railroad 
emplnvmcnt. 

COMMENTS:  Copies  01  tne  proposed 
forms  and  supporting  docimients  can  be 
obtained  from  Dennis  Eagan.  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  Information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Shannah 
Koss-McCallum  (202-395-7316),  Office 
of  Management  and  Budget,  Room  3002. 
New  Executive  Office  Building. 
Washington,  DC  20503. 
Dennis  Eagan, 
Clearance  Officer. 
(FR  Doc.  90-10580  FUed  5-7-00;  8  45  uiii| 
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A  v.fN    ^:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Board  has 
submitted  the  following  propo8al(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval 

Summary  of  Proposal(8) 

(1)  Collection  title:  Railroad  lob 
Vacancies. 

(2)  Form(s)  submitted.  N.A. 

(3)  OMB  Number.  3220-0122. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval 

(5)  Type  of  request  N-A. 

(6)  Frequency  of  response'.  On 
occasion. 

(7)  Respondents:  Businesses  or  other 
for-profit  Small  businesses  or 
organizations. 

(8)  Estimated  annual  number  of 
respondents:  250. 
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Options  Price  Reporting  Authority 
F  iirq  and  Immediate  Effectiveness  of 
Amendment  to  Professional 
^-jbscnbef  Fees  Under  OPRA  s 
Na»iona(  Market  System  Plan 

Pursuant  to  Rule  llAa3-2  under  the 
Securities  Exchange  Act  of  1934  ("Act"), 
notice  is  hereby  given  that  on  April  18, 
1990.  the  Options  Price  Reporting 
Authority  ("OPRA")  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission")  an  amendment  to  the 
Plan  for  Reporting  of  Consolidated 
Options  Last  Sale  Reports  and 
Quotation  Information,*  which  was 
submitted  to  the  Commission  pursuant 
to  section  llA(a)(3)(B)  of  the  Act. 

OPRA  has  designated  this  proposal  as 
one  establishing  or  changing  a  fee 
pursuant  to  R  'e  11  A,<^-2(cK3)(i)  under 
the  Act,  whi  t.n  r.nOtr.)  the  fe«  effective 
upon  the  CommisHum  n  rtreipt  of  the 
filing.  The  Comrriss  .  n  s  piiiS.shing  this 
notice  to  sohcit  c  om.Tients  un  the 
amendment  fom  ii''f''-f">t('ii  pi-rsons. 


•  See  SecvritiM  Bxchanc.' 
(Mardi18.ia81). 


I.  Dfx  nption  and  Purposw  of  ihe 
Amendment  1 1 

The  amendment  rule  change  will 
provide  for  a  new.  temporary  surcharge 
of  $300  payable  by  those  persons 
(vendors,  direct-connect  subscribers, 
news  services  and  exchanges]  who  have 
direct  access  to  OPRA's  processor,  for 
each  month  or  portion  thereof, 
commencing  May,  1990,  during  which 
such  persons  obtain  such  access  by 
means  of  OPRA's  old  2-line  service, 
instead  of  the  new  4-line  service.  This 
sucharge  will  remain  in  effect  unless 
extended,  through  July.  1990.  at  the  end 
of  which  the  2-line  service  is  scheduled 
to  be  discontinued. 

n.  Request  for  Comments 

Pursuant  to  Rule  llAa3-2(c)(3)  under 
the  Act.  the  amendment  and  the 
surcharge  became  effective  upon  filing 
with  the  Commission,  except  that  OPRA 
has  determined  that  delayed 
effectiveness  shall  apply,  as  described 
in  Item  I.  The  Commission,  however, 
may  summarily  abrogate  the 
amendment  within  GO  days  of  its  Filing 
and  require  refiling  and  approval  of  the 
amendment  by  Commission  order 
pursuant  to  Rule  llAa3-2(c)|2),  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors  and  maintenance  of  fair  and 
orderly  markets,  to  remove  impediments 
to  and  perfect  the  mechanisms  of  a 
National  Market  System,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  USC  552.  will  be 
available  for  inflection  and  copying  at 
the  principal  office  of  OPRA.  All 
submissions  should  refer  to  the  file 
number  S7-d-90,  and  should  be 
submitted  bv  May  29. 1990. 

For  the  CommiRSion  by  the  Division 
of  Market  KeKulauor,.  pursuan;  to 
delegated  authority.  17  CFR  200.30- 
3(a)(27). 
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Dated:  April  27,  igoa 
lonathan  G.  Katx, 
Secretary. 
|FR  Doc.  90-10614  Filed  5-7-W;  a-46  am] 

Release  Nos  34-7"'!>66  PA-12I 

Privacy  Act  of  ^974:  Removal  of 
Systems  of  Records 

AGEMCY:  Securities  and  Exchange 

Commission. 

action:  Notification  of  privacy  act 
systems  of  records  no  longer  maintained 
by  the  commission. 

SUtNMARY:  In  accordance  with  the 
Privacy  Act  of  1974  ("Privacy  Act"),  5 
U.S.C.  552a.  the  Securities  and  Exchange 
Commission  ("Commission")  is  giving 
notice  of  the  removal  of  notices  issued 
under  the  Privacy  Act  covering  systems 
of  records  that  are  no  longer  maintained 
by  the  Commission. 

EFFtCTtvE  date:  May  8, 1990. 

FOR  RJRTMER  INFORMATtON  COHTkCr. 
Ca.' ;.  K..  Scvilt,  Assiila."'.  Ct.-:.L'.''dl 
Counsel  (202-272-2474),  Kimberly 
Warren  (202-272-3610),  or  Fran  L  Paver 
(202-272-2453),  Office  of  the  General 
Counsel,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549. 

SUPPLEMENTARY  INFOBMATtOH:  In 

accordance  with  guidelines  issued  by 
the  Office  of  Management  and  Budget 
pursuant  to  the  Privacy  Act  (OMB 
Circular  A-130.  Appendix  I),  the 
Securities  and  Exchange  Commission 
recently  conducted  an  extensive  review 
of  its  published  systems  of  records 
notices.  During  the  course  of  this  review, 
the  Commission  identified  25  notices 
covering  systems  of  records  no  longer 
used  or  maintained  by  the  Commission. 
For  the  most  part,  these  changes  are  the 
result  of  closed  branch  offices 
(Cleveland.  Detroit  and  St  Louis),  and 
consolidated  records  covered  under 
other  systems  of  records  notices. 
Accordingly,  the  Commission  is  now 
deleting  the  notices  for  these  obsolp'p 
systems  of  records  from  future  Feilerui 
Revi«ter  publications. 

:  t  •  •  • 

The  following  systems  of  records  arc 
no  longer  used  or  maintained  by  the 
Securities  and  Exdiange  Commission 
and  accordingly.  Ihe  corresponding 
notices  are  deleted  from  the  Federal 
Rpfiistpr 


SytlMi 
no. 

SEC-28 

EraptayM  Pnotograpn  Fm-SEC. 

SEC-29 

EmptoyMS  Cumni  Cir>  »»-<^^ 

SEC-37 

liUMlw  8«¥lM  Compto'^-    '>^^< 

SEC-50 

Otfte*  d  Pfnonn^  Posno?    _uisi.'  _« 

ttf  '- ««»  SEC 

SEC-55 

PU)'.     ^  .t"v   Regjtation  Branch  Fie*- 

SEC-61 

ADa"ta  ^ffgonA  Oface  General  IndM 

atFla»«EC. 

SEC-66 

CMc^lo  Regnnal  Otfioe  IndM  Cwd»- 

SEC. 

SEC-67 

Ctovatand  Branch  OMce  BrokerOaaMr 

Hm^EC 

SEC-68 

Omtttand  Branch  OHk*  mdw  Canl»- 

SEC-69 

O.'^u,.,:    Hranch  0«ic«  Inveabgakify 

SEC-70 

wMiFiae^EC 

SEC-73 

Owww  Rsgionai  OHice  and  SaH  Lalw 

Branch  OHice  Cioa*  Heieranoa  IndSK 

C«d»-SEC. 

SEC-74 

DeMI   Branch   Offce    Broker-Oealars 

Ha*.SEC. 

sec-75 

Delroil  Branch  Otioa  Mai  Carda-SEC 

SEC-77 

DetroM  BrwKh  0«6c«  kwaatmam  AdM*- 

ar  Fies-SEC 

SEC-ei 

Ina  Angalea  Regional  Once  Brokar- 

n,..aiff  r«-,  src 

SEC-«3 

Lo»  «.  -i)«>M»s  >->.x)ional  OMica  ln>»eaimai< 

AovTsei  i-»aa-^C 

SEC-e4 

Mom  Branch  Office  General  Index  of 

F4ea-SEC 

SEC-M 

Now   Yorti   Regnnal   Office   mdei   ol 

Complavifta-SEC. 

SEC-ae 

New  Yofk  Ra^onal  Offna  Mastor  Cm4 

Maa-SEC. 

SEC-89 

New  York  Regnnal  Ofkce  Ragulabon  A 

WorliPt^*^'" 

sec-»i 

St      {J>J'^      -A-^r      >           m^    f         :-r;.,    ,         COm- 

ftmri  »na   o«o«»   hwsatt.'to  Fla*- 

SEC. 

SEC-92 

Si  LoiM  B'^'v^   ^'••fice  mveeiigtflM 

Ffca-SEC 

ScC—BS 

L(t«  *no«»M  •'-> »■#:.' u*  0«>«  RaquWiOW 

•  •  «-*  'i  C. 

SEC-96 

S.-^:-*    .-,<^c>nei   Otfca    Ma^--    Card 

-.1^.  «>v-'  " -Hdiad  ReguMonr.  mwaai- 

^ijr,.  anz  ^egal  Flaa  Syslam  (MCI 

System)-SEC. 

Dated  May  1, 199a 

By  the  Conuiusaion. 
looathao  G.  Katz, 
Secretary. 

(FR  Doc  »-10ei5  Filed  &-7-«);  6:45  am| 
eajjNO  cooc  aoie-oi-« 


Release  No  34-27961   F-ie  No  SB-CBOC- 

68-M 

Sert-Reyutatory  Orgamzatkona: 
Chicago  Boarxl  Options  Exchange, 
inc  Order  Extending  Exemptions 
Relating  to  Basket  Trading 

i   Introductioa 

On  Octobei  Zi->.  i;*tw,  the  Securities 
and  Exchange  Commission 
("Commi?<ainn"  r>r  "SFfT'V  appnjved  ■ 
proposed  n;!t'  rhanffp  Rii'imitted  by  the 
Chicago  Board  OptUHuExchanKf'  Ina 
("CBOB"  or  "ExchangtT  to  t;«ai 
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"market  basket  contracts,"  on  the  floor 
of  the  Exchangt. '  As  part  of  the 
proposal,  the  Exchange  requested 
certain  exemptions  under  Rules  llAa3-l 
and  llAcl-1  of  the  Exchange  Act.* The 
Exchange  requested,  pursuant  to  Rule 
llAa3-l(g)  exemptions  from  the  Rule's 
requirements  to  report  transactions  in 
reported  securities  pursuant  to  an 
effective  transaction  reporting  plan  and 
to  disseminate  on  a  consolidated  basis 
the  total  trading  volume  for  each 
component  stock  of  the  market  basket 
contracts.*  The  CBOE  also  requested, 
pursuant  to  Rule  llAcl-l(d),  an 
exemption  from  the  Rule  llAcl-1 
requirement  that  disseminated 
quotations  include  the  size  associated 
with  those  quotations.* The  Commission 
granted  the  first  exemptioa  but  only 
gave  a  six-month  exemption  for  the 
dissemination  on  a  consolidated  basis  of 
the  total  trading  volume  for  each 
component  stock,  and  for  the 
dissemination  of  the  size  associated 
with  those  quotations.* The  CBOE  has 
now  requested  an  extension  of  the 
temporary  exemptions.* 

1!  niscussioD 

Pursuant  to  Rule  llAaJ-1  '  the  CBOE 
is  required  to  collect  aad  disseminate 
transaction  data  on  securities  listed  and 
traded  on  the  Exchange.  More 
specifically,  Rule  llAa3-l  requires  that 
the  Exchange  disseminate  transaction 
reports  for  individual  reported  securities 
traded  on  the  Exchange,* and  that  the 
Exchange  disseminate  on  a  consolidated 
basis  trading  volume  for  each  of  the 
component  stocks  represented  by 
market  basket  contracts.* 

For  the  first  six  months  of  basket 
trading,  the  CBOE  did  not  disseminate 
on  a  consolidated  basis  the  total  daily 
trading  volume  in  individual  securities 
represented  by  basket  trades.  Volume  in 


■  See  Secuntie*  Exchange  Act  Release  Na  27383, 
(October  20. 19801  M  FR  45846. 

'17  CFIt  24ai1  Aa3-1(8)  and  ZiailAcl-t|d) 
(1989). 

•  Srt"  U-iicr  fnim  Nancy  R  Cros«m.ui.  Tint  Vice 
Presidt-nt  snd  General  CounaeL  CBOE.  to  Howard 
L  Kranwtr  Assistant  Director,  Divii ion  of  Mariet 
Ri>fui<iKKV  SPC  dated  October  11. 1988.' 

•Se*  Wrtier  from  Nancy  R  Croaaman.  Flret  Vice 
rr«aidcnt  and  General  CounaeL  CBOE.  to  Tema 
Rnk.  Attorney.  Branch  of  National  MarVet  System 
R^olatHM.  Divwran  of  Market  Regulation.  SEC 
dated  October  19.  ISSa 

*5^  Secoritiea  Exchange  Act  Release  No.  27381 
(October  28. 198»|  M  FR  46878. 

*5ee  letter  from  Robert  P.  Aciermann.  Vice 
Preaident  l^al  Services,  CBOE.  to  Chnstiae  A. 
Sakach.  Branch  Chief.  National  Market  System 
Regolation.  Divisxm  of  Market  Regulation.  SEC 
dated  April  2&  198a 

'17  CFR  24ai1Aa3-l  (1888). 

•Rule  1lAa3-l(cN1)  and  (2).  "Reported  sectiritiea'' 
are  securities  for  which  there  is  io  effect  a 
IransactHM  reporting  plan. 
•Rule  1tAa»-1(bN2N«r). 


market  basket  contracts  has  been 
reported  over  the  Options  Price 
Reporting  Authority  ("OPRA")  system, 
as  a  result  of  reporting  each  market 
basket  transaction  as  it  takes  place,  and 
in  an  end-of-day  message  through 
OPRA.'* 

While  the  Commission  is  aware  of  the 
limited  usefulness  of  price  information 
on  the  underlying  securities  in  the 
baskets,  it  believes  that  dissemination  of 
the  share  volume  in  the  underlying 
securities  is  important  information  and 
should  be  included  in  the  daily 
consolidated  volume  for  each  of  the 
underlying  securities."  Because  this 
presents  a  number  of  technological 
difficulties  for  CBOE,  and  because  the 
volume  in  basket  trading  during  the  first 
six  months  has  been  low,  the  (30E  has 
requested  an  extension  of  the  exemption 
for  disseminating  on  a  consoLdated 
basis  the  total  trading  volume  for  each 
component  stock.  The  Commission 
believes  that  it  is  appropriate  to  extend 
the  conditional  relief  from  Rule  llAa3-l 
through  January  31, 1991. 

CBOE  also  requested  an  extension  of 
the  exemption  from  Rule  llAcl-l{b){l), 
which  requires  that  dissenunated 
quotations  on  market  basket  contracts 
include  the  size  associated  with  the 
quote.  Because  OPRA.  the  facility 
through  which  CBOE  basket  quotes  are 
reported,  cannot  disseminate  size,  the 
Commission  has  agreed  to  extend  the 
temporary  exemption  from  the  Rule 
through  fanuary  31, 1991. 

The  CBOE  will  be  required,  however, 
to  file  with  the  Commission  a  proposal 
describing  how  it  will  consolitjate  the 
total  daily  trading  volume  for 
component  stocks  with  volume  from  the 
other  markets  trading  those  securities 
and  to  include  the  size  associated  with 
quotations  in  market  basket  contract  or 
submit  to  the  Commission  the  reasons 
why  its  exemption  should  be  extended 
on  or  before  November  1. 1990. 

III.  Conclusion. 

The  Commission  believes  that  the 
transaction  and  quotation  reporting 
mechanisms  for  trading  market  baskets 
on  CBOE  are  design  ted  to  provide 
accurate,  timely  information  on  basket 
trading.  Moreover,  given  the 
institutional  character  of  stock  portfolio 
trading  for  which  market  basket  trading 
is  designed,  the  Commission  believes 
that  the  Exchange's  chosen  reporting 


■*OF1lA  is  the  entity  responsible  for  collecting, 
processing,  consolidaling  snd  disseminating  market 
daU  from  (he  U.S.  options  market. 

"InlofinatfcM  to  lh«  iwderiying  securities  is 
iliisaminalsil  through  Consolidated  Tape 
AaaocteOoa  iacibties  (for  listed  securities)  and 
NASDAQ  (for  NASOAQ/NMS  securities). 


mechanisms  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 
Accordingly,  based  upon  the 
aforementioned  factors,  the  Commission 
finds  that  the  requested  exemptions 
under  Rules  llAa3-l  and  llAcl-1  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder. 

//  /5  therefore  ordered,  pursuant  to 
section  llA  of  the  Act  and  Rules  llAa3- 
1(g)  and  llAcl-l(f)  thereunder,  that  the 
following  exemptions  be,  and  hereby 
are.  extended  through  January  31, 1991: 
(1)  A  temporary  exemption  from  the 
requirement  of  paragraph  (b)(2)(iv)  of 
Rule  llAa3-l  that  the  CBOE  provide  for 
the  dissemination  of  the  total  daily 
trading  volume  of  the  component  stocks 
in  market  basket  contracts  on  a 
consolidated  basis:  and  (2)  a  temporary 
exemption  from  the  requirement  of 
paragraph  (b](l)  of  Rule  llAcl-1  that 
the  CBOE  disseminate  the  quotation 
sizes  associated  with  quotations  on 
market  basket  contracts. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  April  27, 1980. 
looathan  C.  Katz. 

Socretary. 

[FR  Doc  90-10612  Piled  5-7-90;  845  am] 
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tnet«a»eNo  34- ?79'5  nte  No  SP-WASO- 


Se'*-«i*Quiatory  Organizations;  Order 
Arproving  Proposed  Rule  Cf.ange  and 
Oder  Granting  Accelerated  Approval 
of  Amendment  To  Proposed  Rule 
C^.ange  o*  the  National  Association  of 
Securities  Deai;»r8  inc  Relating  to  tNe 
OTC  Oulletir  Board  D  spiav  Service 

I.  Introduction 

On  June  9, 1988,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
NASD-88-19)  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").'  to  establish  a  one-year 
pilot  program  testing  a  new  service,  the 
OTC  Bulletin  Board  Display  Service 
("Bulletin  Board  Service"  or  "Service"), 
for  securities  traded  over-the-counter 
that  are  neither  included  in  the 
NASDAQ  System  nor  Usted  on  a 
national  securities  exchange 
(collectively  referred  to  as  "non- 


•15U.S.C78a(b)(1)(19e2) 


Federal  Register  /  Vol.  55.  No.  89  /  Tuesday,  May  8.  1990  /  Notices 


19125 


NASDAQ  securities")  *  The 
Commission  received  9  comment  letters 
in  response  to  its  notice.'  TTiis  order 
approves  the  proposal. 

II.  Deacriptioo  (^  the  Service 

The  NASD  requests  that  the 
Commission  approve  a  one-year  pilot 
program  of  the  nulictin  Board  Service. 
The  Service  is  (ii  sigrfi!  to  capture  and 
display  quotation  information  (including 
unpriced  Indicationa  of  interest)  entered 
by  NASD  member  firms  that  function  as 
market  makers  in  non-NASDAQ 
securities.  The  Service  will  operate  on  a 
real-time  basis  (during  market  hours) 
allowing  eligible  member  firms  to  view, 
enter,  and  update  information  on  a  real- 
time basis  on  certain  non-NASDAQ 
securities.  Market  makers'  participation 
in  the  Service  will  be  voluntary,  and 
those  market  makers  who  elect  to 
participate  will  incur  no  minimum 
obligation  as  to  time  or  the  number  of 
non-NASDAQ  securities  that  they  may 
select  for  inclusion  in  the  Service. 

Members  will  enter  and  update 
information  displayed  through  the 
Service  through  NASD.AQ  tmninal 
devices  or  Workstaliup,  u;.!  .s  authorized 
for  Level  3  NASDAQ  service.  NASD 
member  firms  will  be  able  to  retrieve 
Bulletin  Board  information,  on  a  real- 
time basis,  by  means  of  NASDAQ 


*  See  Securitict  Exchunge  Act  RpleaM  No.  2S949 
duly  28.  loea).  S3  FR  29nM  ("IteteaM  34-25949"). 
The  NASD  tuhmitted  three  ■nwndmenu.  The  first 
WHi  a  trctiDtral  anwfidfnml  tobmitted  on  Auinnl 
Itt  19b8  AmendtnenI  No.  2  waa  submitted  on 
Fetiniary  2. 1980.  (Secuhtie*  ^chaiitte  Act  Releaie 
No.  2&54S.  Febniary  14.  19*9.  M  KR  7901 ).  and 
AmendaiKMil  Na  3  waa  aeboiitted  on  |uly  20, 1988, 
(S«ointiea  Bxcbangv  Act  Reteaae  No.  ZTUBZ.  |uly  2A. 
1>Mfl.  M  FR  31906).  Amendmeol  No.  4  expamled  lh« 
update  restriction  to  •nc«>mp<a»  bU  foreign 
aecurltiei/AORa.  Accordingly,  the  Bulletin  Board 
will  only  provide  •  italic  display  of  marVel  maker't 
quotations  or  indicationj  of  interest  in  these 
secTinfies  iwtce  daily  See  Amendment  No.  4 
submittad  fanuary  30  1990. 

'  See  letters  to  Jonathan  C.  Katx.  Secretary.  SEC. 
from:  fame*  E.  Buck,  Senior  Vice  Pivaidenl  and 
S»<retary,  New  York  Slodi  Exchanflc.  Inc. 
(•NYSE"),  dalnd  October  13, 19M,  ("NYSE  letter"); 
Cam*  B.  Dwyer,  Semot  Vice  Prestdent  and  Oneral 
Counsel.  American  Stuck  Exdutnge.  luc  |'  Amcx"), 
dated  October  14. 198B,  ('  Amex  letter):  Darby  \. 
Whalen.  Vice  PresidenL  Dam  Bosworth.  Inc.  dated 
October  zn.  198S;  |erry  Williams.  Chairtnan. 
Williams  Securities  Croup.  Inc.  dated  September  9, 
1988:  Mark  R  Edward*,  dated  September  8. 1988: 
)im  Anjjpl  dated  September  Z.  191*  and  Andrew 
Thomas  dated  September  1. 1988.  The  NASD 
received  one  comnent  letter  on  tiie  propoaal.  See. 
letter  from  John  L  Watso*.  UL  President.  Securitte* 
Traders  Association,  to  |o*eph  R.  Hardiman. 
President.  NASD,  dated  November  14. 1988.  Th* 
NaUonal  Quotatioa  BMreaa  *ubmitt*d  •  laMar  •Aar 
AmendoMnl  No.  2  wa*  pMbti*h*d  See  latter  tro* 
Harvey  L  PitL  Fried.  Ftmk.  Ham*.  Siviver  A 
|8cob*on.  counsel  for  NQa  dated  February  IS,  1980. 
Amex  submitted  two  letters  after  Amendment  No.  S 
was  published  See  tetter  frottCordoa  L  Nash. 
Senior  Executive  V    <•  itnsidfnt  Aaex.  dated 
August  30, 198B:  <ind  ie'Tr  from  |aae*  R.  |one*, 
Chaimuio  of  Iti*  Board  Amex.  dated  April  21 1990. 


terminai  devices  or  Workstation  units 
authorized  either  for  L^eve!  2  or  Level  3 
NASD.XQ  service  The  NASD  beiieves 
that  providing  access  to  Level  2 
subscribers  will  facilitate  the  handling 
of  retail  orders  in  non-NASDAQ 
securities  by  member  firms  that  do  not 
function  as  market  makers. 

The  NASD  is  to  provide  the  Service 
for  a  pilot  period  of  one  year,  with 
actual  operations  commencing  30  days 
after  the  date  of  the  Commission's 
approval  order.  NASD  members  utilizing 
NASDAQ-authorized  equipment  will  not 
incur  a  separate  service  charge  for 
access  to  market  makers'  input  captured 
in  the  Service  data  base.*  NASD 
members  that  register  as  market  makers 
in  Bulletin  Board  securities  ("Market 
Maker  Participants"  or  "Participants") 
will  incur  a  charge  for  displaying  their 
trading  interest  through  the  Service. 
Specifically,  a  Market  Maker  Participant 
will  pay  $85  per  month  for  the  Tirst  10 
securities  listings  (or  any  part  thereof), 
and  $37  per  month  for  each  additional 
lot  of  Hve  listings  (or  any  part  thereof)  or 
$74  per  month  for  each  additional  lot  of 
ten  listings  (or  any  part  thereof).* 

The  non-NASDAQ  securities  chosen 
for  inclusion  by  participating  market 
makers  will  be  separately  accessed  and 
identified  by  utilization  of  the  prefix  "3" 
with  the  issue's  four  or  five  letter 
symbol  code.*  Market  Maker 
Participants  will  be  provided  a  scan 
function  enabling  them  to  view  all 
securities  in  which  they  have  registered. 
Initially,  access  to  the  Sei^ice  will  be 
limited  to  registered  broker-dealers  who 
are  NASD  members  and  subscribe  to 
either  Level  2  or  Level  3  NASDAQ 
service.  Participants  will  be  permitted  to 
enter  two-sided  or  one-sided  quotes  for 
one  unit  of  trading  [i.e..  100  shares)  at  a 
specified  price,  to  designate  whether  a 
priced  bid  or  priced  offer  is  firm,  to 
solicit  a  bid  or  offer  without  stipulating 
a  price,  to  advertise  a  general  interest  in 
trading  a  particular  security  without 
specifying  a  price,  and  to  insert  an 
indicator  (UNS)  next  to  a  priced  entry  to 


*  Since  the  information  will  be  available  through 
standard  NASDAQ  terminals,  ttie  charge* 
applicable  to  NASDAQ  Level  S  eervice  and 
equipment  will  continue  to  apply. 

'  In  thi*  context,  "listing"  refer*  to  a  line  of 
quotation*,  priced  or  unpnced.  firm  or  non-fina. 
oiM-*idad  or  two-stdad.  or  indications  of  uttereel 
entered  by  a  Participant  in  a  Bultetui  Board  aecurity. 

*  Tlw  mOMhc  prefix  will  diflerentiaie  a  quotation 
ditptajr  lor  •  Oon-NASDAQ  seconty  from  a  quote 
dispiajr  he  a  NASDAQ  serunty  The  universe  of 
*ecurW**  aH|il>t*  for  quotelton  through  the  Seme* 
will  not  IncMt  aajr  aecunty  authonxed  for 
tnclusiofi  la  the  NASDAQ  System  or  listed  on  a 
nattonal  securitie*  axchangc. 


identify  it  i*  an  unsolicited  customer 
indication  of  inlerpst  " 

The  display  of  informntion 
contemplated  by  the  FJulleiin  ikjard 
Service  can  be  demonstrated  by  the 
following  (  v,p!T>piH 


P   3  ABOD    ABC  Developmaiii  Corp. 
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This  hypothetical  display  reflects  the 
trading  interests  of  eight  market  maker* 
who  have  elected  to  participate  in  the 
Bulletin  Board  Service  by  entering 
information  on  the  stock  of  ABC 
Developoment  Corp.,  a  non-NASDAQ 
issue.  The  sequencing  of  market  maker 
information  shown  on  the  screen  display 
is  determined  by  an  algorithm 
incorporated  into  the  system  desigit* 
For  example,  market  makers  BADR  and 
DBCC  appear  at  the  top  because  they 
have  entered  two-sided,  firm  quotes. 
Market  makers  WALC  and  MATS 
appear  next  because  both  have  firm 
bids,  but  non-finn  offers.  Because 
WALC's  firm  bid  ia  superior  in  price. 
WALC  u  Usted  ahead  of  MATS.*  BOTE 
and  BACN  follow  all  market  makers 
displaying  a  finn  bid  price  because  their 
priced  bids  are  not  designated  as  "firm." 
BACN.  however,  ranks  ahead  of  BOTE 
on  the  basis  of  time  pnonty.  Finally. 
RIAA  and  DANI  are  listed  below  all 
other  market  makers  because  neither 
firm  has  made  a  priced  entry.  Multiple 
firms  with  unpriced  entries  in  a 
particular  security  will  be  listed  by  time 
priority.  In  this  example,  RjAA  appears 


'  TTte  NASD  slated  that  alihoagh  dtsimntMg 
quotatioa*  a*  "firm"  i*  optionaL  one*  a  Participuil 
deaignatae  a  qitole  a*  firm,  it  mual  honor  the  entry 
for  at  least  100  shares  The  NASD  also  stated  UmI 
failure  to  do  so  will  consntute  a  violation  of  Anici* 
IIL  section  1  of  Ih*  NASD  Rule*  of  Fair  Practice, 
which  requiree  that  mem(>ers  oondect  Ibeir  buaine** 
in  *ccordanc*  with  jut  and  equitable  pnndpte*  of 
trade  See  Release  )4-2W4e  ai  2. 

*  The  algonilun  for  rankinji  the  display  of  market 
makers'  entries  will  work  in  it»e  following  manner 
(1)  AU  two-aided  Tirm  quote*  will  be  displayed  first 
and  ranked  in  pnce/iim*  sequence:  (2)  all  on*-*idad 
firm  quote*  will  be  displayed  second  and  raakad  m 
phce/time  tequence:  |3|  all  quotations  ranked  by 
pnce  will  l)e  sequenced  according  to  the  bid  phca; 
(4)  all  non-firm  quotniion*  will  be  di*ptay«d  after 
the  firm  quotes  (two-sided  and  ooe-sided)  and  will 
be  sequenced  solely  on  ttie  txais  of  time:  and  |S| 
unpnced  •ntnc*  will  *p{ie«/  last  and  with  entne*  of 
"bid  wanled"/"of1er  wanted"  being  displayed 
ahead  of  other  unpnced  enines.  muitipte  unpnced 
entnes  will  be  sequenced  oo  th*  t>aau  of  lime. 

*  The  pnced  entne*  of  W  ALC  and  MATS 
iUuatrala  tb*  Sarvioa's  caoaaiy  to  accept  quolaltoaa 
In  fraction*  or  in  denmal  form. 
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ahead  of  DANI  solely  because  of  the 
former's  indication  of  "bid  wanted" 
("B.W.").  Finally,  it  should  be  noted  that 
all  firms  registering  as  market  makers  in 
non-NASDAQ  securites  must  enter  their 
respective  telephone  numbers.  These 
will  be  displayed  regardless  of  whether 
a  firm  inserts  a  priced  entry. 

The  NASD  stated  that  it  would  be 
able  to  ensure  within  its  own  systems 
that  displays  of  Bulletin  Board 
information  can  be  differentiated  from 
market  data  displays  on  NASDAQ 
issues  by  a^ixing  a  special  identified  to 
covered  securities  and  assigning  a 
special  key  (/^  to  retrieve  information 
on  non-NASDAQ  securities  included  in 
the  Service.  The  NASD  will  require 
vendors  to  implement  comparable 
procedures  as  a  condition  of  their 
receiving  Bulletin  Board  information 
fit)m  the  NASD. 

Foreign  securities/American 
Depositary  Receipts  ("ADRs").  including 
those  of  issuers  that  are  exempt  from  the 
Act's  reporting  requirements  pursuant  to 
Rule  12g»-2(b)  under  the  Act,»«  will  be 
displayed  in  static  form  and  market 
makers  wrill  only  be  permitted  to  update 
quotations  for  them  twice  daily.  More 
specifically,  market  makers  will  be 
permitted  to  update  their  individual 
quotes/indications  in  foreign  securities 
daily  between  9  and  9:30  a.m.  and  12 
and  12:30  p.m.  (ET)."  Thus,  each  market 
maker  in  a  foreign  security  will  be 
allowed  a  maximum  of  two  updates  per 
day  in  each  of  those  securities.  The 
NASD  will  enforce  compliance  with  this 
operational  requirement  through  an 
automated  surveillance  report.  The  new 
report  will  identify  every  instance  in 
which  a  market  maker  updates  his  quote 
in  a  foreign  security  outside  the 
prescribed  time  periods  or  enters 
multiple  updates  within  those  periods  in 
a  particular  foreign  security.  Such 
occurrences  will  be  viewed  as  apparent 
violations  of  the  Service's  operational 
requirements  and  be  forwarded  to  the 
NASD's  Market  Surveillance  Committee 
for  review  and  possible  disciplinary 
action.  The  Market  Surveillance 
Committee  may  place  limitations  on  or 
suspend  the  maiiiet  maker's  quote 
update  capability  in  the  Bulletin  Board 
Service,  and/or  a  disciplinary  sanction 
pursuant  to  Article  III.  section  1  of  the 
NASD  Rules  of  Fair  Practice.** 


'">  17  CFR  2*XI2g3-2(b)  (1989). 

'  ■  An  update  may  consist  of  •  market  maker 
inserting  a  new  priced  quotation  or  substituting  an 
unpriced  indication  for  a  priced  entry.  Market 
maker*  in  foreign  exempt  securities  (and  in  all  other 
Bulletin  Board  Securities)  will  have  the  option  of 
desigaating  their  pnced  entries  a«  firm  or  non-finn 
quota  tKMia. 

'*  Article  in.  section  1  requires  NASD  members 
to  obeenre  high  standards  of  coouaeraal  honor  and 


To  facilitate  administration  of  the 
update  restriction,  the  NASD  will  add 
an  "F'  or  "Y"  to  the  respective  trading 
symbols  of  foreign  securities  and  ADRs 
that  are  eligible  for  quotation  in  the 
Service.'*  The  NASD  stated  that  it  has 
reviewed  historical  information 
furnished  by  the  Commerce  Clearing 
House/National  Quotation  Bureau 
("CCH/NQB")  •*  on  securities  quoted  in 
the  Pink  Sheets  "■  ("Pink  Sheets")  to 
locate  issues/ADRs  that  had  not  been 
identified  previously,  and  that  it  will 
monitor  Rule  15c2-ll  filings  processed 
by  CCH/NQB  in  connection  with  market 
maker  registrations  to  quote  foreign 
securities/ADRs.  Finally,  the  NASD 
represented  that,  shortly  after  the 
Service  commences  operation,  a  letter 
will  be  sent  to  market  makers  that  have 
registered  to  quote  foreign  securities/ 
ADRs.  The  letter  will  request  that  they 
re-check  their  market-making  positions 
against  the  automated  directory  and 
notify  the  NASD  of  any  foreign  issues/ 
ADRs  that  have  not  been  identified  with 
an  "F"  or  "Y,"  respectively,  so  the 
NASD  may  prompdy  amend  the 
directory.  The  NASD  believes  that  these 
efforts  should  ensure  that  the  identified 
securities  are  appropriately 
distinguished  with  an  "F*  or  "Y" 
appended  to  their  Bulletin  Board  trading 
symbols. 

During  the  pilot  period,  the  NASD  will 
provide  CCH/NQB.  twice  daily,  with  a 
static  transmission  of  data  captured  in 
the  Service's  data  base.'*  The  first 


just  and  equitable  principles  of  trade.  During  the 
Service's  pilot  period,  the  standard  contract 
governing  market  maker  participation  will  reference 
the  Hmitations  applicable  to  quotation  of  foreign 
exempt  secuntie*. 

■'The  NASD  stated  that  it  has  already  idenUried 
many  of  these  secuntie*  in  connection  with  its 
prtx^essing  of  price  and  volume  information  reported 
by  member  firm*  under  Schedule  H  to  the  NASD 
By-laws  and  by  reviewing  the  Commission'* 
published  listings  of  secuntie*  eligible  for  the  Rule 
12g3-2(b)  exemption. 

>«  CCH/NQB  i*  a  securities  information  vendor 
that  among  other  things,  publishes  daily  listings  of 
market-maker  quotations  In  aecuritie*  eligible  for 
inclusion  in  the  Service. 

'*  The  element*  of  information  which  will  be 
transmitted  to  CCH/NQB  from  the  Service's  data 
base  include,  but  need  not  be  limited  to:  (1)  Market 
maker  identincations  (including  trading  room 
telephone  numbers,  if  authorized  by  the  Individual 
participants):  (2)  secunty  Identifications  and 
symbols  used  by  the  NASD:  (3)  all  priced  entrte*  •• 
well  as  indications  of  interest  inserted  by 
participating  market  makers:  and  (4)  any  condition 
code*  applicable  to  individual  securities.  The  NASD 
will  no4  aaae**  CCH/NQB  a  charge  for  the  static 
tranamisaion*  of  data  from  the  Service's  data  t>as«. 
CCH/NQB.  however,  will  bear  all  costs  associated 
with  tba  telecommunication  line  and  any  support 
equipment  needed  to  receive  or  procasa  the  NASO'* 
lr«n«mi*stoBa. 


transmission  will  occur  at 
approximately  12  noon  Eastern  time  to 
be  used  for  publication  of  the  next  day's 
Pink  Sheets.'"  The  second  transmission, 
consisting  of  end-of-day  information, 
will  occur  after  the  Service  closes  and 
be  provided  to  subscribers  of  CCH/ 
NQB's  electronic  delivery  service  the 
following  morning. '  ^  As  to  both  the  Pink 
Sheets  and  CCH/NQB's  electronic 
delivery  system,  the  priced  entries  of 
Market  Maker  Participants  will  appear 
in  the  form  of  a  stringline.'* 

During  the  twelve-month  pilot.  CCH/ 
NQB  will  monitor,  as  the  NASD's  agent. 
Participants'  compliance  with  Rule 
15c2-ll  ••  under  the  Act  and  coordinate 
those  functions  with  the  NASD.*<>  If  the 
required  information  has  not  been  filed 
on  a  security  eligible  for  the  Service, 
CCH/NQB  will  promptly  notify  the 
NASD.  Upon  such  notification,  the 
NASD  will  request  that  the  market 
maker  produce  that  information  or 
justify  the  basis  for  claiming  an 
exemption.*'  To  compensate  CCH/NQB 
for  this  and  other  services,  the  NASD 
will  pay  CCH/NQB  an  amount  derived 
from  the  Participant  fees  proposed  in 
this  filing.**  The  proposed  fees  are 


'*  Presently.  CCH/NQB  1*  the  only  vendor  of 
itatic  ore  quotation  information  that  ha* 
expressed  interest  in  receiving  such  a  transmission. 
CCH/NQB  currently  has  agreements  with  other 
vendors  to  electronically  disseminate  static 
mfonnatlon  contained  in  the  printed  Pink  Sheets  **. 

■*  Electronic  debvary  service  refer*  to  CCH/ 
NQB's  arrangement  with  Quotron  for  the  electronic 
dissemination  of  static  quotation  Information. 

'•The  stringline  will  identify  each  Participant  by 
•  four  character  alpha  symbol  followed  by  the  rirm't 
bid  and/or  offered  prices,  and  an  indicator  to 
designate  whether  the  bid  and/or  offer  price  Is  firm. 
In  instances  where  a  Participant  enters  only  a  bid  or 
an  offer  price,  an  alpha  prefix  designating  the  price 
as  a  bid  or  offer  will  appear. 

■*  17  O'R  240.15C2-11.  For  a  description  of  Rule 
1Sc2-11,  see  text  at  note  35,  infra. 

><  For  example.  CCH/NQB  will  verify  that  a 
market  maker  who  seeks  to  place  a  new  liating  in 
the  Service  or  Pink  Sheet*  ha*  furnished  (he 
information  required  by  Rule  1Sc2-ll(a)(S)  with 
CCH/NQa 

*■  CCH/NQB  will  transmit  a  copy  of  the  required 
Information  supplied  by  a  Market  Maker  Participant 
to  the  Commission  and  the  NASD  at  least  two  days 
prior  to  publication  of  a  new  listing  in  the  Service. 
CCH/NQB  will  be  capable  of  making  Rule  1Sc2-11 
information  available  to  other  broker-dealers  upon 
request. 

"  The  NASD  will  reimburse  CCH/NQB  for  the 
cost  of  monitoring  market  makers'  compliance  with 
Rule  1Sc2-ll  for  quotations  Initiated  in  the  Pink 
Sheets:  the  preparation,  maintenance  and 
distribution  of  CCH/NQB's  historical  database  o^ 
price  and  issuer  information  to  market  professional* 
and  the  public:  the  provision  of  aMtamwy  library 
and  research  services:  and  an  aj^MUMlrt  ool  to 
Great*  a  system  in  competition  with  the  Service  for 
up  to  three  year*. 
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identical  to  those  currently  assessed  by 
CCH/NQB  for  mdrket  makrr  listinRS  m 
the  Pink  Sheets,  At  the  com  iusion  uf  the 
Service's  pilot  period,  the  .\.\SD  will 
rebate  to  participants  any  Service 
revenue  remaining  after  satisfaction  of 
the  NASD's  obligations  to  CCH/NQD 
and  recovery  of  costs  incurred  in 
developing  and  operating  the  pilot 
Service 

IIL  Comment!! 

The  Commission  received  9  comment 
letters  in  response  to  its  notice  of  the 
proposed  rule  change.  With  three 
exceptions,  the  commentators  generally 
favored  the  implementation  of  the 
Service.  The  five  commentators  who 
favored  the  Service  stated  that  they 
believe  the  proposal  will  benefit 
investors,  market  participants  and  firms 
by  making  trading  in  non-NASDAQ 
securities  more  effective  and  less 
costly.*' 

The  Security  Traders  Association 
("STA")  stated  that  the  Service 
represents  a  further  step  in  the 
development  of  a  national  market 
system  because  it  provides  a  uniform 
means  of  inter-dealer  communication  in 
the  non-NASDAQ  market.**  The  STA. 
however,  expressed  concern  regarding 
the  maintenance  of  historical  records 
which  reflect  past  market  prices  for  Pink 
Sheets  stocks.  It  therefore  urged  the 
NASD  to  assure  that  there  be  some  form 
of  preservation  in  "hard  copy"  of  this 
information.  The  NASD  subsequently 
addressed  these  concerns  in  its  filing  of 
Amendment  No.  2.** 

The  New  York  Stock  Exchange 
("NYSF")  questioned  whether  foreign 
securities  exempt  from  the  registration 
requirements  of  the  Act  pursuant  to  the 
"iiiformation-supplying  exemption"  of 
Rule  12g3-2  may  be  included  in  the 
Service.**  Currently,  the  Rule  provides 
an  exemption  from  registration  pursuant 
to  section  12(g)  of  the  Act  only  for 
foreign  securities  not  quoted  in  an 
"automated  inter-dealer  quotation 
system.' 


IT 


■*  See.  e.g..  teller  from  Darby  |.  Whdten.  Vice 
Preiident.  Duin  Bueworth.  Inc.  dated  Octot>er  2A, 
1968. 

**  LeWtt  fonii  |ohn  L  Walton.  III.  Pretidenl.  STA. 
lo  )o»eph  Hardiman.  Pr«sldent,  NASD,  daled 
November  14. 1988. 

■*  Amendment  No.  2  detcribet  the  agreement 
between  the  NASD  and  CQI/NQB  thai  provide* 
that  CCH/NQB  will  continue  lo  cullecl.  prxKXM  and 
maintain  it*  hidorical  r*corda.  library/retearch 
•ervicet  and  other  market  data  pul>iicaliont 
covering  OTC  aecuntie*. 

'*  Letter  from  lamae  K.  Buck.  Senior  Vice 
Preaideot  aod  SecreUry,  NYSE,  dated  October  13. 
1968. 

*'  At  a  general  matter,  paragraph  (b|  of  Rule 
t2g3-2.  which  allow*  foreign  private  itauer*  lo  use 
•n  "infofmation-fupplying  exemption"  from  the 
rvglttraliont  requireroeatt  of  aection  12(g)  of  the 


The  NYSE  arsued  that  the  SerMCp  is 
an  "Hutomaled  intcrdcdU'r  quotation 
system    within  the  meHnins  of 
paragraph  (d)  of  the  Rule.  Therefore, 
foreign  securities  quoted  in  the  system 
should  not  be  exempt  from  registration. 
under  section  12(g)  pursuant  to  Rule 
12g3-2(b).  The  NYSE  maintains  thai. 
should  the  Commission  not  specify  that 
foreign  exempt  securities  be  excluded 
from  the  Service  absent  registration,  a 
"loophole"  would  be  created  in  the 
regulatory  scheme  developed  in  1963  to 
ensure  that  investors  have  access  to 
adequate  information  on  securities 
quoted  in  automated  systems.** 

The  American  Stock  Exchange 
("Amex")  also  voiced  concern  regarding 
the  application  of  Rule  12g3-2.**  Like 
the  NYSE,  the  Amex  believes  that  to 
permit  unregistered  foreign  issuers 
eligible  to  be  quoted  in  the  Service  to 
qualify  for  the  information-supplying 
exemption  would  undermine  the  policy 
adopted  in  the  1983  amendment. 

In  addition,  the  Amex  raised  concerns 
over  the  potential  inclusion  of  domestic 
securities  in  the  Service.  Amex  believes 
that  the  lack  of  regulatory  requirements 
applicable  to  the  Service,  and  the 
quality  and  quantity  of  issuer 
information  available,  raise  significant 
concerns  about  the  protection  of 
investors.  It  further  stated  that  the 
Service  could  be  used  to  evade  what 
may  be  perceived  by  some  issuers  to  be 
burdensome  exchange  or  NASDAQ 
listing  requirements  and  the  on-going 
regulatory  framework  that  accompanies 
listing. 

In  its  comment  letter  on  Amendment 
No.  3.  Amex  reiterated  its  concern  that 
the  inclusion  of  unregistered  foreign 
securities  in  the  Service  would 
discourage  foreign  issuers  from 
registering  with  the  Commission,  listing 
on  an  exchange  and  complying  with  the 
various  resultant  requirements,  since 
they  would  no  longer  have  to  do  so  to 


Act.  applie*  if  the  liauar  provide*  the  Commlaaion 
with  whatever  infurmallon  the  iiauer  mud  provide 
In  it*  home  country. 

'*  In  1983,  the  Commiaaion  amended  Rule  12g3-2 
making  the  exemption  unavailable  for  aecuritie* 
quoted  in  an  "automated  inter -dealer  quotation 
cyitem."  Secunlie*  Exchange  Act  Releate  No.  20254 
(October  &  1963).  48  FR  48738  ("Amendment 
Order"). 

■*  S«e  letter  from  Carrie  B.  Dwyer.  Senior  Vice 
Preaideot  and  General  CounteL  Amex.  dated 
October  14. 1068  The  Amex  further  argued  that 
incluaio*  of  tuch  tecuhlie*  would  alao  be 
inconaiitent  with  propoaed  Rrgulalion  S  ISecurilie* 
Act  Releaae  No.  0838.  July  11.  1989.  M  FR  30063)  and 
Rule  144A  (Secunlie*  Act  Releaie  No  8830.  |uly  11. 
1980.  M  FR  30076).  Thit  argument  ignorvt  the 
difference  between  aecondary  market  reporting 
requirement*  and  Sacurilie*  Act  regittratum 
requirements. 


gain  access  to  the  U  S  markets.*"  The 
Amex  stated  that  these  concerns  were 
underscored  by  the  apparent 
proliferation  of  activity  in  sponsored 
and  unsponsored  ADRs,  and  urged  the 
Commission  to  conduct  a  study  of  the 
ADR  mariiet  before  rendering  its 
determination  on  this  aq>ect  of  the 
proposal 

Although  Amendment  No.  3  limited 
the  manner  in  which  market  makers 
would  be  permitted  to  quote  foreign 
securities/ADRs.  Amex  does  not  believe 
the  NASD  explained  how  the  limitation 
would  negate  the  benefits  the  Servica 
would  provide  in  tem^  of  heightened 
visibility,  access  and  exposure,  which 
led  to  the  elimination  of  the  information- 
supplying  exemption  for  NASDAQ 
securities.  Amex  argued  that  the  fact 
that  maricet  makers  will  not  be  able  to 
update  their  quotes  on  a  real-time  basis 
does  not  negate  the  significant 
advantages  inclusion  in  the  Service  will 
provide  as  compared  to  ordinary  listing 
in  the  Pink  Sheets. 

IV.  Discussion 

The  Commission  has  determined  that 
it  is  aiq>iopriate  to  approve  the 
implementation  and  operation  of  a  one- 
year  pilot  program  of  the  Bulletin  Board 
Service.  Implementation  of  the  Service 
is  consistent  with  sections  15A(b)  (6) 
and  (11).* »  and  llA(a)(l)  **  of  the  Act. 

Section  15A(b)(0)  requires,  among 
other  things,  that  the  NASD's  rules 
promote  just  and  equitable  principles  of 
trade,  facilitate  transactions  in 
securities,  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market,  and  protect  investors  and 
the  public  interest.  In  addition,  section 
llA(a)(l)  articulates  the  Congressional 
findings  and  policy  goals  and  objectives 
respecting  the  development  of  a  national 
market  system.**  Esssentially,  the 
Congress  found  that  new  data 
processing  and  communication 
techniques  should  be  applied  to  improve 
the  efficiency  of  market  operations, 
broaden  the  distribution  of  market 
information,  enhance  opportunities  to 
achieve  best  execution  and  promote 
competition  among  market  participants. 

Implementation  of  the  Bulletin  Board 
Service  will  allow  the  market  makers  in 
non-NASDAQ  securities  to  enter  and 


**  See  tetter  from  Cordon  L  Nath.  Senior 
Exaculiva  Vice  President.  Amex.  to  looaltMS  C. 
Kan.  Sacrttary.  SEC  dated  Auguat  sa  ISSS. 

••  IS  US.C7SO-S  11982V 

■*  18  U.8.C  7tk-\  (1982). 

"  Although  tectioa  llA  do**  not  provwl*  the 
Commiislon  with  authority  to  approve  a  aelf- 
raguiatory  organization's  propoaaL  It  t*  reteranl  ta 
that  It  aeu  forth  tiM  Ad* ganaral  policy  9MI*  lor 
aacuriHaa  laaifcata. 
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update  quotation  information  on  a  real- 
time basis.**  This  capability  should 
enhance  the  e^iciency  of  pricing  and 
foster  competition  within  the  interdealer 
market  for  a  particular  security. 
Similarly,  order  entry  firms  will  have 
real-time  access  to  the  trading  interest 
being  displayed  by  market  makers  in 
each  covered  security.  Such  access  will 
assist  them  in  negotiating  the  execution 
of  customer  orders  at  the  best  available 
price.  Because  the  Bulletin  Board 
display  includes  the  telephone  numbers 
of  participating  market  makers,  this 
feature  should  expedite  the  retail  firms' 
processing  of  market  orders.  Assuming 
that  a  sufficient  number  of  market 
makers  participate,  the  NASD  envisions 
expanded  access  to  Bulletin  Board 
information  through  commercial 
services  offered  by  vendors.  That 
development  will  comport  with  the 
Congressional  goal  of  broadening  the 
distribution  of  market  information  to 
investors.'* 

Section  15A{bHll)  of  Lhe  Act 
authorizes  the  NASD  to  adopt  rules 
governing  the  form  and  content  of 
quotations  for  securities  traded  over- 
the-counter.  Such  rules  should  produce 
fair  and  informative  quotations,  prevent 
misleading  quotations,  and  promote 
orderly  pro<»duj«8  for  collecting  and 
disseminating  quotations.  Essentially, 
the  Service's  design  and  display  features 
achieve  the  regulatory  purposes 
contemplated  by  section  15A(b)(11)  of 
the  .\ct.  For  example,  the  preferential 
ranking  of  market  makers  entering  two- 
sided,  firm  quotes  reflects  the  NASD's 
effort  to  display  quotation  information 
for  non-NASDAQ  securities  in  a  fair  and 


**  W>iiU  the  CommiMton  h<if>i>«  that  ate  cf  lh« 
Bullelm  Board  will  reault  In  nx>rc  accvrata 
quota tHXu  far  the  Mcuntie*  quoted  in  tlM  Servica, 
liM  Comminioo  believe*  thai  il  ia  iMceasary  to 
acknowledxe  the  limited  aaefulneaa  of  Ihoae 
quotdtinna.  Fof  example,  la  tlic  context  of  m  jrt-iip 
calculations  the  Commiaaiofi  ha«  repeatedly 
cautioned  that  quotations  in  many  cases  may  not  be 
acceptable  evidence  of  "prevailing  market  price."  In 
f«  Alstead.  Dempaey  *  Smasis.  Inc..  47  SEC  1034 
(iSM).  This  I*  parttodaiijr  k««.  for  qeoUbons  (or 
inactively  traded,  noo-fina  dominant  seconlies, 
which  ^lxt•lently  are  subject  to  negotiation  and  thus 
may  have  'i".le  value  for  markup  determinations.  Id. 
In  fact  the  Commisaion  has  made  dear  that 
qitoUtioBS  oiay  be  uaed  to  establish  the  prevailing 
market  price  only  in  the  limited  arcumstancee 
wherr  |1)  There  are  no  contemporaneous  inter- 
dealer transactions  (which  are  geaerally  better 
evidence  of  the  prevailing  market  price)  aad  |2)  the 
validity  of  the  quotations  to  be  used  to  determine 
markups  can  be  shown  by  comparing  them  with 
actual  inter-daaler  transactions  in  that  security.  The 
Commissnon  believes  that  thsee  tong-establiahed 
principle*  will  cowM— ■  lo  be  rdevant  for  secaritiea 
qaoted  in  the  Bulletin  Board. 

**  The  Commission  emphasixes  that  any 
continued  exdustoo  beyond  the  pilot  period  of 
pnvate  vendor*  and  the  investiiig  paUic  from 
acoeaa  lo  the  quotation  mformatioa  Mainlained  in 
the  DaBatlw  Board  Syataai  woald  appear  to  be 
JnconaMeat  <»ith  the  Act 


informative  manner.  Similarly,  the 
NASD's  commitment  to  take 
enforcement  action  against  any  market 
^aker  who  fails  to  honor  quotes 
^Ksignated  as  "firm"  should  deter  the 
entry  of  misleading  or  fictitious 
quotations  by  participating  member 
firms. 

Because  the  pilot  program  includes 
the  imposition  of  a  fee  upon  Market 
Maker  Participants,  it  is  necessary  to 
examine  the  fee  in  relation  to  the 
requirements  of  section  15A(b)(5)  of  the 
Act.  That  provision  requires  the 
equitable  allocation  of  reasonable 
charges  among  members  for  the  use  of 
any  facility  or  system  that  the  NASD 
operates.  "The  proposed  fee  structure 
tracks  that  of  CQl/NQB  for  market 
maker  listings  in  the  Pink  Sheets 
publication,  which  the  Commission 
regards  as  a  reasonable  standard  for 
establishing  an  interim  fee  applicable  to 
the  Service's  pilot  phase.  Such  a 
standard  ia  appropriate  because  of  the 
NASD's  present  inability  to  project  the 
user  population  over  which  the  Service's 
cost  would  be  spread,  the  extent  to 
which  OTC  market  makers  will  elect  to 
become  Participants,  or  the  additional 
subscriber  population  that  may  be 
interested  in  receiving  Bulletin  Board 
information  after  the  pilot  has 
terminated.  Essentially,  Market  Maker 
Participants  will  be  charged  the  same 
price  they  currently  pay  to  display 
priced  entries  in  OTC  securities  through 
a  widely-recognized  quotation  medium. 
Thus,  OTC  market  makers  choosing  the 
Service  in  lieu  of  the  Pink  Sheets  will 
not  incur  additional  costs  unless  they 
increase  their  respective  market  making 
commitments  in  eligible  securities. 
Because  participation  in  the  Service  is 
voluntary,  individual  market  makers 
will  assess  whether  the  Service  or  one 
of  the  printed  quotation  mediums 
(including  the  Pink  Sheets)  is  best  suited 
to  their  needs. 

To  facilitate  commencement  of  the 
Service,  the  NASD  has  requested  that 
the  Commission  grant  certain 
exemptions  from  Rule  15c2-n  under  the 
Act.**  Rule  15C2-11  is  intended  to 
prevent  broker-dealers  from  furnishing 
initial  quotations  for  over-the-counter 
securities  in  the  absent*  of  information 
about  the  issuer.  Under  the  rule,  a 
broker-dealer  must  have  in  its  records 
certain  information  about  the  issuer 


prior  to  publication  or  submission  of 
quotations  in  a  quotation  medium. 

The  NASD  has  requested  an 
exemption  from  Rule  15c2-ll  under  the 
Act  to  permit  a  Market  Maker 
Participant  to  initiate  quotations  in  the 
Service  '"'  without  furnishing  to  the 
NASD  the  information  required  by  the 
rule  for  certain  issuers.**  Specifically,  a 
Participant  would  be  exempt  from 
furnishing  the  information  if  it 
previously  has  submitted  such 
information  for  that  issuer  to  CCH/NQB 
and  has  been  pubhshing  quotations  for 
the  security  without  an  interruption  of 
more  than  four  consecutive  business 
days,  or  if  it  submits  the  information  to 
CCH/NQB  in  connection  with  a 
provision  of  the  working  agreement 
between  the  NASD  and  CCH/NQB 
regarding  review  of  Rule  15c2-11 
information  furnished  by  Participants. 
The  NASD  also  has  requested  an 
exemption  under  Rule  15c2-ll  to  permit 
inter-system  "piggybacking"  *•  during 
the  first  60  calendar  days  of  the 
Service's  operation.  The  NASD  has 
sought  the  exemption  to  permit  a  Market 
Maker  Participant  during  the  start-up 
phase  of  the  Service  to  look  to  another 
interdealer  quotation  system,  i.e..  the 
Pink  Sheets,  to  determine  whether  the 
security  satisfies  the  piggyback 
exception  in  that  system  and,  if  so,  lo 
permit  the  initiation  of  quotations  in  the 
Service  without  having  the  Rule's 
specified  information,'**' 

The  Commission  believes  that  the 
requested  exemptions  from  Rule  15c2-ll 
are  appropriate  to  avoid  duplicative 
submissions  and  to  facilitate  start-up  of 


**Tbe  NASD's  request  for  exempt! ve  relief  under 
Rule  lSc2-ll  Is  set  forth  in  Release  34-2S»40.  as 
supplenenled  by  letter  to  Kathryn  V.  NaUle. 
Assistant  Director,  Divisioa  of  Maikal  Regulation, 
sec  froa  Michael  |.  Kulcsak.  Special  Counsel. 
OfTice  of  General  Counsel  NASD,  dated  March  14, 
1980. 


"  The  Service  is  an  interdealer  quotation  system 
(which  is  a  type  of  quotation  medium),  as  defined  in 
paragraph  (e)(2)  of  Rule  15c2-ll.  17  OK  ZW.Uc2- 
lHeK2). 

*•  Rule  lSc2-11|d).  17  CFR  240.1Sc-ll(d).  require* 
a  broker-dealer  submiiling  a  quotation  lo  an 
Interdealer  quotation  system  for  a  security  covered 
by  paragraph  |a)(S)  of  the  Rule  to  fumieh  the 
information  required  by  that  paragraph  lo  the 
Interdealer  quotation  system,  in  tlie  form  prest^ibed 
by  the  system,  at  least  two  days  before  the 
quotation  is  published. 

»•  Under  Rule  15c2-l  1(0(3).  lhe  "piggyback" 
exceptioa  the  rule's  information  gathering 
requirements  are  inapplicable  when  a  security  has 
been  the  subiect  of  quotation*  in  an  Interdealer 
quotation  system  for  st  least  12  business  days 
during  the  previous  30  cal<>ndar  days,  with  no  more 
than  four  consecutive  busines*  day*  elapsing 
without  a  quotation.  In  addition,  the  Commission 
notes  that  the  parameters  of  the  relief  granted  to  the 
NASD  may  be  altered  if  the  amendments  lo  li>c2-11, 
as  proposed  in  Securities  Exchange  Act  Release  No. 
27247  (September  14.  IflSH).  are  adopted. 

*'  After  lhe  initial  60  day*  of  operationa.  the 
Service  will  have  the  capability  lo  monitor  entnea 
daily  for  compliance  with  the  rule's  piggyback 
provision.  If  a  security  is  not  quoted  for  four 
consecutive  business  day*.  It  will  be  dropped  frura 
the  Service  and  ie<)uire  a  Rule  lSc2-ll  uibmiiaion 
prior  to  initiation  or  resumption  ol  quotation*. 
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the  Service,  and  tcxlay  has  issued  a 
separate  letter  granting  the  exemptions 
puisuant  to  paragraph  (h)  of  Rule  15c2- 
11.**  The  Commission  notes,  however, 
that  in  all  other  respects  a  Market 
Maker  Participant  must  comply  with 
Rule  15c2-ll  when  submitting  or 
publishing  quotations  in  the  Service. 
Accordingly,  for  a  security  that  does  not 
qualify  for  the  limited  Rule  15c2-ll 
exemption  for  inter-system  piggybacking 
granted  today,  a  Market  Maker 
Participant  must  have  in  its  records  the 
information  required  by  Rule  15c2-ll  to 
initiate  quotations  in  the  Service.** 
Additionally,  if  a  Participant  has  not 
previously  furnished  information  to 
CCH/NQB  respecting  a  particular  issuer 
and  cannot  qualify  for  the  inter-system 
piggybacking  exemption  granted  today, 
it  must  furnish  the  information  to  the 
NASD  pursuant  to  Rule  15c2-ll(d).  The 
NASD  will  provide  a  form  for  a  Market 
Maker  Participant's  submission  of 
paragraph  (a)(5)  information  and  will 
develop  procedures  for  supplying  the 
data  to  the  Commission. 

Moreover,  the  NASD's  working 
agreement  with  CCH/NQB  regarding 
review  of  Market  Maker  Participants' 
compliance  with  Rule  15c2-ll  does  not 
affect  the  NASD's  responsibility  as  a 
self-regulatory  organization  to  secure 
compliance  with  Rule  15c2-ll  (including 
the  information  gathering  requirements) 
by  Market  Maker  Participants.*'  In  this 
regard,  the  NASD  recently  submitted  a 
proposed  rule  change  amending 
Schedule  H  of  the  NASD's  By-Laws.** 
The  amendment  would  require  that, 
before  initiating  or  resuming  quotations 
for  securities  covered  by  Rule  15c2-ll,  a 
member  file  with  the  NASD  one  copy  of 
the  information  needed  to  comply  with 
the  rule  at  least  three  business  days 
prior  to  publication  of  the  quotation.  The 
amendment,  which  must  be  filed  with 
and»approved  by  the  Commission  before 
the  NASD  can  implement  it,  would 
apply  to  securities  quoted  in  the  Pink 
Sheets,  the  Service,  or  any  other 
interdealer  quotation  system  subject  to 
the  rule. 

As  part  of  its  proposal,  the  NASD  also 
proposed  to  allow  the  inclusion  of 
foreign  securities  to  be  displayed  in 
static  form  and  be  updated  only  twice 
daily,  including  those  that  are  exempt 
from  registration  under  section  12  of  the 
Act  pursuant  to  the  information- 


supplying  exemption  under  Rule  12g3- 
2(b)  ("exempt  foreign  securities").** 
Generally,  the  exemption  is  available  to 
certain  issuers  if  the  issuer  provides  the 
Commission  with  whatever  information 
the  issuer  must  provide  in  its  home 
country.  The  exemption  is  not  available, 
however,  to  issuers  whose  securities  are 
quoted  in  an  "automated  inter-dealer 
quotation  system."  *•  The  NASD  has 
requested  that  the  Commission  find  that 
its  proposed  Bulletin  Board  Service  is 
not  "an  automated  inter-dealer 
quotation  system"  as  that  term  is  used 
in  Rule  12g3-2.  As  discussed  above, 
however,  the  Amex  and  the  NYSE 
argued  against  such  a  finding  by  the 
Commission.*^ 

The  Amex  and  NYSE  argued  that  the 
language  of  Rule  12g^2  should  preclude 
application  of  the  exemption  for  foreign 
securities  included  in  the  Service.  ** 
Both  also  note  that  when  the 
Commission  amended  the  Rule  in  1983  it 
was  recognizing  that  the  introduction  of 
NASDAQ  to  the  OTC  market  resulted  in 
a  market  for  NASDAQ  securities  that 
was  in  signiHcant  respects  the  same  as 
that  for  listed  stocks.*'  Amex  argues 
that  the  Bulletin  Board  Service  is  an 
equivalent  change  in  the  Pink  Sheet 
market  that  the  introduction  of 
NASDAQ  was  to  the  OTC  market. 
Moreover,  the  NYSE  argues  that  access 
to  the  Service  and  the  avoidance  of  the 
registration  requirements  under  the  Act 
provide  significant  incentives  to  issuers 
to  have  their  securities  quoted  in  the 
Service  and  as  such  create  a  loophole  in 
Rule  12g3-2  that  the  1983  amendment  to 


♦M7Cni240.15c2-ll(t)). 

*'  For  a  more  detailed  detcription  of  a  market 
maker'f  obligations  under  Rule  lSc2-11.  $ee 
Sttcunliei  Exchanite  Act  Releaie  No.  27247 
(September  14. 19t«).  M  FK  39194. 

«'  See  section*  15A|b)  (6)  and  (11)  of  the  Act.  IS 
U.S.C  78o-3(b)  (6)  and  (11). 

**  See  Securities  Exdiaiige  Act  Release  No.  27894 
(February  S.  1990)  &S  FR  S&32. 


•»  17  CFR  240 12g3-2(b). 

«•  17  CFR  240.12({3-2|d)(3).  In  19(D  the 
Commission  amended  Rule  12g3-2  to  delete  the 
infurmalion-supplying  exemption  in  Rule  12g3-2(b) 
"for  securities  quoted  in  an  automated  inter.dealer 
quotation  system,  i.e..  NASDAQ."  Securities  Act 
Release  No.  0493  (October  A.  1963).  48  FR  46736. 

«'  Although  Amendment  No.  3  addressed  these 
concenu  by  limiting  the  display  of  foreign  secunlie* 
and  AORa  to  static  form,  the  Amex  submitted  a 
aecond  letter  stating  that  it  still  objected  to  their 
inclusion  in  the  system.  (See  discuasion  infra )  The 
NYSE,  however,  did  not  submit  a  comment  letter  on 
Amendment  No.  3. 

♦•  The  NYSE  surveyed  other  Commission  rule* 
and  noted  that  in  some,  the  term*  "automated  inter- 
dealer quotation  *y*tem"  or  "inter <lealer  quotation 
*y*lein"  are  used  and.  in  others,  the  term 
"NASDAQ"  is  used.  The  NYSE  thus  concluded  that 
when  the  Commission  intended  particular 
provisions  to  apply  only  to  NASDAQ  it  expressly  ao 
stated.  The  Commission  diMgtew  with  this  narrow 
reading.  Although  in  some  itutance*  the 
Commission  may  specifically  have  focused  on 
NASDAQ,  it  IS  inappropnate  to  automatically 
conclude  that  whenever  an  arguably  broader  term 
like  "automated  inter-dealer  quotation  system"  is 
uaed  the  Commission  had  already  deddad  its 
applicability  to  syttem*  not  ytt  in  exi*lenc«. 

*•  The  Amex  believe*  that  the  fact  that  NASDAQ 
brought  increased  visibility.  accM*  and  exposure  to 
the  OTC  market  was  the  basis  for  the  elimination  of 
the  exemptioa 


the  rule  was  intended  to  prevent.  The 
NYSE  believes  that  this  provides  the 
NASD  a  significant  competitive 
advantage. 

The  Commission  disagrees  with  the 
Amex  and  NYSE  and  has  preliminarily 
concluded  that  the  NASD  may  allow 
Participants  to  include  exempt  foreign 
securities  in  the  Service  in  the  limited 
way  described  above.*"  The 
Commission,  however,  will  review  this 
decision  at  the  end  of  the  one-year  pilot 
period  to  determine  whether  its 
assumptions  about  how  these  securities 
trade  will  continue  to  hold  true. 

The  Commission  is  basing  its  decision 
on  a  number  of  factors.  First,  the 
Commission  disagrees  with  the  NYSE 
and  the  Amex  that  the  information 
contained  in  the  NASD's  proposed 
Bulletin  Board  Service  for  exempt 
foreign  securities  is  essentially  the  same 
as  that  in  NASDAQ  and  thus  should  not 
be  available  for  issues  exempt  from 
registration  under  Rule  12g3-2(b).** 
Unlike  NASDAQ,  which  allows  real- 
time, unlimited  quotation  updates. 
Bulletin  Board  Participants  can  only 
update  quotations  on  foreign  securities 
twice  daily,  once  between  9  and  9:30 
a.m.  and  once  between  12  and  12:30  p.m. 
(ET).**  Thus,  the  quotation  entered  will 
generally  be  stale  non-firm  Indications 
of  interest,  entirely  different  in  nature 
from  the  real  time  dissemination  of 
quotations  through  NASDAQ. 

Accordingly,  the  Commission  believes 
that  its  interpretation  of  Rule  12g3- 
2(d)(3)  will  not  create  a  significant 
loophole  in  section  12  that  will  result  in 
a  significant  competitive  advantage  for 
the  NASD  at  the  expense  of  the 
exchanges.  As  has  been  discussed 
above,  there  will  be  significant 
differences  between  being  traded  in  the 
Bulletin  Board  Service  and  being  traded 
in  NASDAQ  or  on  exchanges,  including 
the  fact  that  there  will  be  no  continuous 
market,  mandatory  firm  quotations  or 


**  For  purpose*  of  all  other  rule*,  rejiulations, 
forms  and  schedule*  under  the  Securities  Act  and 
the  Secuntie*  Exchange  Act.  the  Bulletin  Board 
Service  will  not  be  considered  an  "automated 
interdealer  quolatioa  sy»tem"  or  an  "elactrtmic 
interdealer  quotation  lytlem." 

•  ■  The  NYSE  arxue*  that  theae  two  tyalems  ar« 
the  sane  because,  in  tmth.  market  maker*  can  enlar 
flm  qwo<w  and  can  tuffer  the  same  discipline  If 
they  fall  to  honor  those  quotes. 

**  The  Commission  disagree*  with  lb*  Amex  that 
this  limitation  un  update  capability  doe*  iMt 
represent  "a  tignificant  difference  in  the  treatment 
of  these  secunlies."  Letter  from  Gordon  L  Nash. 
Senior  Executive  Vice  President.  Amex.  to  |onathan 
C  KatL  Secretary  SFXl  dated  August  3a  1989.  On 
the  contrary  the  Commission  ttelieve*  thai  this  is  a 
signiricant  limitation  on  market  makers  Umiling 
market  makers'  ability  to  update  their  quotations  for 
a  secunly  virtually  guarantees  that  thoe*  market 
makers  will  always  enter  only  non-f)rm  quototiona 
or  indications  of  interML 
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market  maker  obligations  for  securities 
quoted  in  the  Bulletin  Board  Service. 
The  Commission  believes  that  those 
differences  should  provide  incentives  for 
issuers  that  wish  to  voluntarily  enter  the 
U.S.  markets  to  list  their  securities  on 
one  or  more  national  securities 
exchanges  or  NASDAQ.  Accordingly, 
for  these  reasons  the  Commission  does 
not  believe  the  system  as  presently 
designed  for  foreign  securities,  is  an 
automated  quotation  system  for 
purposes  of  Rules  12g3-2(b).  Again,  the 
Commission  emphasizes  that  these 
conclusions  are  preliminary  and  the 
Commission  will  review  them  at  the  end 
of  the  one-year  pilot  period. 

Finally,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  (Amendment  No.  4)  prior  to  tKe 
thirtieth  day  after  the  date  of 
pubhcation  of  the  notice  of  filing.  The 
instant  filing  does  not  raise  any  new 
substantive  issues  nos  does  it  modify  the 
basic  operational  features  of  the 
Service.  Further,  because  the 
Commission  approval  of  the  Service  will 
only  permit  a  pilot  operation  for  one 
year,  interested  parties  will  have  an 
additional  opportunity  for  comment 
when  the  NASD  seeks  authorization  for 
permanent  approval 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communication  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  DC 
Copies  of  such  fihng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  31.  IQSa 

V.  ConchisioD 

In  view  of  the  above,  the  Commission 
concludes  that  the  proposed  rule  change 
is  consistent  with  the  requirements  of 
the  Act  in  paticular,  sections  ISA  and 
IIA,  and  that  it  is  appropriate  to  grant 
the  NASD  approval  of  the  one-year  pilot 
program  of  the  Bulletin  Board  Service. 


//  is  therefore  ordered,  pusuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved  for  a  one-year  pilot  program, 
ending  May  1, 1991. 

By  the  Commission. 

Dated:  May  1. 1S9a 
(ooathan  G.  Katz, 
Secretary. 

|FR  Doc  10611  Filed  5-7-90:  a45  am] 
aujNQ  cooc  Mio-ei-K 
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SelfReguiatory  Organizations;  Order 

Acorovfnq  Proposed  Pu'e  C*^?.nqe  by 
rh.  Hi*' -oral  A-, "  DC  .I'io^'  ■"  5ec^  ?••,»:« 
r  e,.  vs    -^c   ^'^iating  to  Late  Trade 

On  March  8. 199a  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD ")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  ^- 
NASD-00-14),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),  that  codifies  in 
Schedules  D  and  G  of  the  NASD  By- 
Laws  (pertaining  to  NASDAQ  and  listed 
securities,  respectively)  the  requirement 
that  trades  be  reported  within  90 
seconds  after  execution. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  27827  (March  20. 1990),  55 
FR 11283.  The  Commission  received  no 
comments  on  the  proposal.  This  order 
approves  the  proposal. 

In  its  filing  with  the  Commission,  the 
NASD  stated  that  the  NASD's 
transaction  reporting  plan  for  NASDAQ 
National  Market  System  ("NMS") 
securities  requires  reporting  of  trades 
within  90  seconds  after  execution. 
Transactions  by  NASD  members  in 
listed  securities  are  also  required  to  be 
reported  within  90  seconds  pursuant  to 
the  Consolidated  Tape  Association 
("CTA")  plan.  These  requirements  are 
codified  in  Schedules  D  and  G  of  the 
NASD  By-Laws  (pertaining  to  NASDAQ 
and  listed  securities,  respectively).  The 
Schedules  provide  that  members 
reporting  executions  in  applicable 
securities  after  the  90  second  time  frame 
must  indicate  that  the  reports  are  late  by 
attaching  an  identifier  to  each  report. 

The  NASD,  along  with  other 
participants  of  the  CTA,  have  recently 
focused  on  the  occurrences  of  late  trade 
reporting  in  their  markets.  As  a  result, 
the  NASD's  Market  Surveillance 
Department  conducted  a  review  of  all 
transactions  reported  as  late  during  a 
three  month  period  December  22, 1988 
through  March  21, 1989.  This  study 


revealed  that  during  the  three  months, 
14  firms  submitted  a  number  of  late 
trade  reports  ranging  from  2.4%  to  44.3% 
of  their  total  trades.  Although  some  of 
the  late  reports  were  due  to  the  finns' 
experiencing  temporary  systems  outages 
and  di^iculties  in  transmitting  trade 
data  to  the  tape,  the  Association 
believes  that  it  is  appropriate  to  remind 
NASD  members  of  their  trade  reporting 
responsibilities,  and  to  make  the  failure 
to  report  transactions  in  a  timely 
manner  a  violation  of  the  Rules  of  Fair 
Practice. 

The  NASD  stated  that  the  instances  of 
late  trade  reporting  in  listed  and 
NASDAQ/NMS  securities,  both  during 
market  hours  and  reports  deferred  until 
after  the  close,  required  revisions  to 
Schedules  D  and  G  to  clarify  members' 
obligations.  In  addition  to  these 
amendments,  the  NASD  Board  of 
governors  proposed  adding  an 
interpretation  to  explain  the  obligations 
of  timely  trade  reporting  and  the 
consequences  of  a  pattern  or  practice  of 
later  trade  reporting. 

The  NASD  believes  that  reminding 
NASD  members  of  their  obligations  of 
timely  trade  reporting  is  appropriate  and 
necessary,  especially  because  the 
Automated  Confirmation  Transaction 
service  ("ACT"),  which  has  been 
approved  by  the  Commission  for  self- 
clearing  firms,  requires  participants  to 
submit  trade  data  to  ACT  in  reportable 
securities  within  the  same  time  frames 
as  the  trade  reporting  rules,  i.e^  within 
90  seconds. 

The  Commission  believes  that  the 
statutory  basis  for  the  proposed  rule 
change  is  consistent  with  the  Act 
particularly  section  15A(b)(6)  of  the 
Securities  Exchange  Act  of  1934.  Section 
15A(b)(6)  requires  that  the  rules  of  the 
Association  be  designed  to  "foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to.  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market." 

//  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  File  No. 
SR-NASD-90-14.  be,  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  o(  delegated 
authority,  17  CFR  200.30-3(12). 

Deled:  April  27. 199a 
lonathan  G.  Katz, 
Secretary. 

[FR  Doc.  90-10655  Filed  S-7-90;  6:45  am) 
MJJMO  cooc  Wt»-Ot-M 
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f  ReiesM  No.  34-27W7.  Fll«  No.  SR-NYSE- 
89-21!  II 

Self-f'egula'ory  Organizations:  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 
Relating  to  Specifications  and  Content 
Outline  for  the  Modified  Series  7-UK 
Representatives  Examination 

On  August  10, 1969.  the  New  York 
Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  '  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
introduce  specifications  and  a  content 
outline  for  their  modified  Series  7 
Examination  for  United  Kingdom  ("UK") 
representatives. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
27168  (August  22, 1989),  54  FR  35959 
(August  30, 1989).  No  comments  were 
received  on  the  proposal. 

The  NYSE  has  proposed  that  a 
qualified  registered  representative,  in 
good  standing,  of  The  Securities 
Association  (TSA")  »  that  is  applying 
to  become  a  registered  representative 
with  an  Exchange  member  organization 
can  satisfy  the  examination  requirement 
under  NYSE  Rule  345.15  by  obtaining  a 
passing  score  of  70%  on  an  abbreviated 
version  of  the  Series  7  Examination.* 
Essentially,  the  modified  Series  7 
Examination  deletes  those  substantive 
sections  of  the  standard  Series  7  which 
overlap  with  the  TSA  examination. 

To  become  registered  with  the 
Exchange,  such  persons  will  be  required 
to  take  a  special  ninety  (90)  question 
examination  dealing  with  U.S.  securities 
laws,  regulations,  sales  practices  and 
special  products  drawn  from  the 
standard  Series  7  Examination,* 


«15U.S.C.78»(b)(l)(19e2). 

*  17  CFR  240 19b^  (1989). 

»  TSA  it  a  UK  »elf-resulalory  organization  which 
regulalei  membert  of  the  UK  exchange*  and  broker- 
dealer  firmi.  and  hat  rulemaking  aulhonty  granted 
to  it  by  the  Securiliet  and  Invetlmentt  Board. 

*  The  proposed  exareinalion  It  ■  modiried  version 
of  the  General  Securities  Representative 
Examination  (Series  T).  a  comprehensive 
examination  covenng  the  general  securities 
industry,  which  is  administered  by  the  National 
Association  of  Securities  Dealer*  ("NASD"!. 

*  The  modified  Series  7  Examination  doe*  not 
cover  municipal  securities  and.  therefore,  a 
candidate  who  passe*  only  the  modified 
examination  will  not  be  eligible  to  sell  municipal 
securities.  Persons  seeking  municipal  securities 
registration  will  be  required  to  pas*  the  standard 
Senes  7  or  the  modified  Series  7  plut  the  Seriet  52. 
Although  registration  under  the  modified  Series  7 
Examination  may  not  be  rect»gniicd  by  U.S. 
sccuntie*  exchanges  other  than  the  NYSE,  the 
NYSE  has  had  discussions  with  the  NASD 
concerning  their  adoption  of  the  modified  Series  7 
Examination. 


Furthermore,  consideration  vmU  be  given 
to  the  candidate's  previous  experience 
for  the  purpose  of  satisfying  the 
Exchange's  four-month  training 
requirement  pursuant  to  Exchange  Rule 
345,15, 

Similarly,  a  U.S.  Series  7  qualified 
registered  representative  will  be  able  to 
satisfy  TSA  qualification  requirements 
by  either  (1)  passing  TSA's  equivalent 
version  of  the  proposed  modified  Series 
7  Examination  or  (2)  meeting  an 
experience  criterion  [e.g.,  if  the 
candidate  has  been  a  registered  person 
with  "continuous  relevant  experience" 
since  January  1, 1987,  TSA  will  waive 
the  examination  requirement). 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5)  and 
6(c)(3)(B)  of  the  Act.* 

The  Commission  believes  that  the 
proposal  is  consistent  with  the  section 
6(b)(5)  requirement  that  the  rules  of  the 
exchange  "perfect  the  mechanism  of  a 
free  and  open  market."  Given  the 
continuous  increase  in  the 
internationalization  of  the  securities 
markets,  the  Elxchange's  proposal  is  one 
attempt  to  answer  the  demand  for  ease 
of  access  between  the  U.S.  and  UK 
markets.  In  this  regard,  the  modified 
Series  7  Examination  is  part  of  an 
examination  approach  whereby  UK 
representatives  can  avoid  taking 
partially  duplicative  examinations,  yet 
still  meet  the  same  examination 
requirements  as  U.S,  representatives. 
Thus,  the  Commission  believes  that  the 
proposal  will  facilitate  the  registration 
of  UK  representatives  with  the 
Exchange,  thereby  promoting  the 
competitiveness  of  the  NYSE,  both 
domestically  and  internationally. 
Moreover,  U.S.  representatives  will 
receive  substantially  reciprocal 
treatment  from  TSA,  thus  easing  their 
access  to  the  UK  market. 

The  Commission  believes  that  the 
proposal  also  is  consistent  with  the 
section  6(c)(3)(B)  requirement  that  the 
Exchange  establish  standards  of 
training,  experience  and  competence  for 
persons  associated  with  Exchange 
members  and  member  organizations. 
The  modified  Series  7  Examination 
provides  a  comprehensive  coverage  of 
the  topics  fon  the  standard  Series  7 
Examination  that  are  not  covered  on  the 
TSA  examination.  Accordingly,  the 

modified  Series  7  Examination,  along 

with  the  TSA  examination,  adequately 


measures  the  qualifications  of  UK 
representatives.' 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act*  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Dtvidon  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  May  1.  isga 
looathaji  C.  Katx. 
Secretary. 
[FR  Doc.  90-10656  Filed  5-7-40:  &46  un] 
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'RpS^aseNo  34-r'*94E  Hie  No  Sn-NASO- 

SeH  Regulatory  Organiiatioos,  Notice 
0*  Filing  and  Imirseniate  EHectivene&s. 
o*  Proposed  Rule  Change  by  National 
Association  of  Securities  Deaiers.  tnc 
Relating  to  Reduction  m  Serv'ce 
Charges  tor  the  Computer  Assisted 
Execution  Service 

Pursuant  to  section  19(b)(1)  of  the    * 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  April  17, 1990.  the  National 
Association  of  Securities  Dealers,  ln& 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
chanpp  from  interested  persons. 

I.  S»'lf-Kt'y;uldlor\  ( >'K'ir,i/,)tior.  s 
Statfmfnl  of  lh»'  Ten!-",  n!  Sud^tance  of 
the  Proposed  Kulf  Change 

The  NASD  is  reducing  the  service 
charges  for  the  Computer  Assisted 
Execution  Service  ( "CAES ")  from  $.01 
per  share  to  S.005  per  share. 

II.  Srlf  Ki'v;ul.itur\ 
SlatiTTicn;  of  \hp  V 
Stdtulorv  Hdsis  :    : 


Organization's 

sirjxjse  of  and 
;ii(  i'.'uposcd  Rule 


Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 


•  15  U.S.C.  78f  (bH5)  and  (c)l3)(B)  (1882). 


•  The  propoMd  Contant  Outline  (or  the  atodifM 
Series  7  Examination  is  a  comprehensive  gM»  lo 
the  topics  lo  be  included  on  the  examination.  It  will 
familiarize  examination  candidates  with  the  range 
of  subiects  covered  by  the  examination  as  well  m 
provide  some  indication  as  to  the  depth  of 
knowledge  required.  The  Content  Outline  also 
includes  sample  questions  so  that  the  candidate* 
will  be  familiar  with  the  type*  of  que*tion*  uted  on 
the  examinaUon. 

•  IS  U.&C  7as(bN2)  (19SZ). 

•  17  CFK  20a3O~3(aN12)  (inB|. 
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nie  change.  The  text  of  these 
statements  may  be  examined  at  the 
piaces  specified  m  i'em  :'-.'  t>eii..w   Tha 
NASD  has  prepared  surr. nane*,  set 
forth  in  sactions  iAj,  iii},  and  (C)  below, 
of  the  cnost  sigmficant  aspects  of  such 
statements. 

A  Self-Regulatory  Organization'B 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Association  recently  reviewed  the 
background  and  current  pricing 
structure  for  CAES.  When  CAES  was 
first  operational,  the  service  charge  to 
members  utilizing  the  system  was  set  at 
a  level  to  recover  development  costs 
and  to  operate  the  system  efficiently. 
That  charge  was  $.005  per  share. 
Sub»equen:  y  the  fees  were  raised  to 
$  01  per  share  to  cover  additional  costs 
incurred  by  the  Association  in 
connection  with  the  CAES  service,  and 
because  of  reductions  in  participant  use 
of  the  service.  The  members  using  CAES 
uifderBtood  that  the  $JOl  fee  was  to  be 
reduced  to  the  original  level  upon 
>ec«v ery  of  devel^jnient  costs  or 
increase  in  CAES  usage.  Although  costs 
continue  to  be  incurred  by  the 
.\ssociation  in  operating  CAES.  traffic 
through  the  service  has  increased  and 
costs  Will  De  offset  in  part  by 
trans^jct  on  charges  and  in  part  by  the 
revenues  derived  from  the  NASD's 
portion  of  Consolidated  Tape 
Assodatioa  revenues  in  listed 
securities. 

The  Association  believes  that  the 
recent  increase  in  CAES  usage  will 
continue  and  therefore,  proposes  to 
reduce  the  CAES  rate  from  $.01  to  1005 
per  share  and  to  monitor  CAES  traffic  to 
determine  whether  further  rate 
adjustments  will  be  appropriate  m  ihe 
future.  In  determining  to  adjust  the  rate 
back  to  its  original  fee,  the  Association 
notes  the  potential  benefit  of  a  rate 
reduction  upon  utilization  of  CAES  for 
the  execution  of  transactions  in  listed 
secoritiea.  The  HASD'n  CAES  service 
should  b<»comp  !nrr«»a singly  competitive 
with  the  ad)usted  H«rv;ce  diarges  and 
would  offer  rr.embem  an  a'temative 
vehicle  for  effprtins  transactions  Other 
'Tan  on  an  e\rhan«e  floor  in  listed 

The.  statiju.ry  basis  tor  ™e  pnsposed 
rule  change  is  found  in  section  15A(bK5) 
of  the  Secunues  Exchange  Act  of  1934. 


Section  lSA(b)(5)  requires  that  the  rules 
of  tha  HASD  "provide  for  tihe  equitable 
allocatiiHi  vi  raasonable  duea.  fees  and 
other  charges  among  members  and 
issuers  and  other  persons  using  any 
facility  or  system  which  the  association 
operates  or  controls."  The  reduction  in 
CAES  fees  reflects  the  current  costs  of 
operating  the  system. 

B.  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  NASD  does  not  forsee  any  burden 
on  competition  by  the  proposed  rule 
change  not  necessary  or  appropriate  in 
furtherance  of  purposes  of  the  Act 

C  Self-Regulatory  Organization's 
Statement  on  Conunents  on  the 
Imposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

nL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
rommission  Action 

i  hi;  proposed  rule  change  has  become 
immediately  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Securities 
Exchange  Act  of  1934  and  subparagraph 
(e)  of  Securities  Exchange  Act  Rule  19l>- 
4  thereunder  because  the  proposal  is 
"establishing  or  changing  a  due,  fee,  or 
other  charge."  imposed  by  the 
Association  upon  its  members.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  Securities  Exchange 
Act  of  1934. 

IV.  SoUdtadon  of  Coimnents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 


Commission  and  nnv  person,  other  than 
that  may  be  witfiheld  from  the  public  In 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD  .Ail! 
submissions  should  refer  to  the  file 
number  of  the  caption  above  and  should 
be  submitted  by  May  21. 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  20a3O-3{a)(12). 

Dated:  April  27. 1900. 
lonathaii  G.  Katx, 
Secretary. 
[FR  Doc  90-10657  Filed  5-7-905  8:45  am] 
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Self-Regulatory  Organizations: 
National  Association  o»  Securities 
Deale'S,  Inc.  0»-der  Approving 
Proposed  Rule  Ctiange  Relating  to 
Broker-Dealers  Compliance  WIlTi  Rule 
15C2-11 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  submitted  on 
January  8, 1990,  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ' 
("Act")  and  Rule  19b-4  •  thereunder  to 
amend  Schedule  H  to  the  NASD  By- 
Laws  to  require  member  firms,  before 
initiating  or  resuming  quotation  of  a 
non-NASDAQ  over-the-counter  security 
in  any  quotation  medium,  to  file  with  the 
NASD  a  copy  of  the  information  needed 
to  comply  with  Rule  15c2-ll  '  under  the 
Act  and  certain  additional  information. 

Notice  of  the  proposed  rule  chanjje 
together  with  its  terms  of  substance  was 
given  by  the  issuance  of  a  Comnii-jsion 
release  (Securities  Exchange  Act 
Release  No.  27894.  February  8,  1990 •  and 
by  publication  in  the  Federal  Regislef 
(55  FR  5532,  February  15.  1990).  The 
Commission  received  two  comment 
letters  with  respect  to  the  proposed  rule 


'UU^-CTSMbMI  1(1982). 
'  17  CFR  SW.19b-4  (ISSi). 
*  17  CFR  MaiSc2-ll  (IMS). 
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change.*  The  NASD,  in  turn,  n-hponded 
to  the  SIA  comment  letter." 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  In 
particular,  the  requirements  of  section 
ISA  and  the  rules  and  regulations 
thereunder.  Specifically,  the 
Commission  Hnds  that  the  proposed  rule 
change  assists  the  NASD  in  fulfilling  its 
statutory  obligations  under  section 
15A(b)(2)  that  requires  a  registered 
securities  association  to  be  so  organized 
and  have  the  capacity  to  enforce 
compliance  by  its  member*  and 
associated  persons  with  the  provisions 
of  the  Act  and  the  rules  and  regulations 
thereunder.  Further,  the  Commission 
finds  that  the  proposed  rule  change  is 


*  Leiler*  from:  (1)  Alison  Baur  of  San  Francisco. 
Catifomia.  (o  (onalhan  C  Katz.  Secretary, 
Securities  and  Exchan(i«  Commisaian 
("Commission"),  received  Marck  IS.  1U0O  {~Baur 
letter"):  and  (2)  John  T.  Shinkia.  Chairmaa  FaderaJ 
Regulation  Commillfse.  Securities  Industry 
Association  ("SIA").  to  |onattian  C.  Katz.  dated 
April  10, 1990.  The  SIA  letter  it  discusaed  in  (he 
text. 

The  Baur  letter  pose*  several  questions  that 
reflect,  in  general  ■  misunderstanding  of  the 
application  of  tbe  proposed  rule  change  and  of  Rule 
15c2-11.  For  exBinple.  the  Baur  letter  inquires  about 
the  reason  for  tbe  NASDAQ  exemption  from  Iha 
new  Schedule  H  requirananta.  Rule  1S<:2-11.  of 
course,  spcdrically  excepts  from  its  coverajie 
publication  or  submission  of  a  qootation  in  the  over- 
the-counter  market  for  a  security  admitted  to 
trading  on  a  national  srcuhties  exchange  (if  traded 
on  that  exchange  on  the  seme  d^y  or  on  the  day 
before  submission  or  publicatton  of  the  quotalton) 
or  a  acconty  aotbomeii  for  ^natatioa  in  an 
interdealer  quotation  ayslen  oparatad  by  • 
registered  securities  association,  i.e..  NASDAQ.  See 
17  cnt  1SC2-11  (fKl)  and  (fHS). 

Similarly.  In  respoaae  to  the  letter's  Ihu-d  question 
inquiring  about  the  applicdhility  of  Schedule  H  to 
quotation  media  other  than  the  PinV  Sheets,  the 
Commission  notes  that  Schedule  M  conforms  to  the 
scope  of  Rule  1Sc2-11  and.  accordingly,  the 
requirements  are  appliuible  to  other  iatcrdealer 
quotation  media  to  the  extent  that  Rule  1Sc2-11 
would  apply. 

The  Baur  letter  also  aaks:  (1)  WlHrtiMr  brotwr- 
dealers  must  file  tha  ra^titaBd  Schedule  H 
informatioa  with  tha  CutRmissieo  as  well  as  with 
the  NASO  and  |Z)  what  constitutes  full  oimpliance 
with  Rule  1Sc2-11  Rtile  15cZ-11  requires  that  a 
broker-dealer  have  and  roaintain  in  its  reoords  tbe 
required  informalwo  atioat  a  security  and  make  it 
reaaoaabty  available  upon  request  tu  any  person 
expressing  an  Interest  in  a  proposed  transaction  in 
the  security.  However,  ander  paragraph  Id)  of  Rule 
1S(J-11.  a  broker  deiiler  siibni.Minv  »  quutattoe  (or 
a  security  o'  «n  loun  m,  uu:r<o  ir  p»riigr>«pii  (a|(S) 
nsual  furnish  vo  the  nenti  d.ir  quoutton  system,  in 
the  form  preac.r  '■•  ci  t.v  t k  s.s  cm.  the  informalion 
regarding  the  seoiy's  unft  'tir  miier  ipecified  m 
paragraph  (aMSI  o'.  ihr  il  .ic  fmnilv  (tie 
Commiaaiea  aoin  liut  s  .'.tti-iwiion  of  tke  elenumts 
const  itutiof  fuU  u}[n(>M4.u>  wuh  Rule  15c2-ll 
exceeds  the  *co(>«  ol  tla*  c/rtler  and  any  such 
question  is  better  directed  to  competent  legal 
counsel. 

*  See  tetter  tiooi  t-'mr*  |  WiUon.  i- tncativr  Vio 
PresMenlaadi^aBacfuCouiurl.  NA.Sij  <o  l<Tfui<K.iD 
C.  Kate  dated  April  lA  Ism 


consistent  with  sections  15A(b)(6j  and 
(11)  in  that  the  rule  change  if  designed 
to  prevent  fraudulent  or  manipulative 
acts  and  practices  and  promotes  just 
and  equitable  principles  of  trade  and 
that  it  assists  the  NASD  in  governing  the 
form  and  content  of  quotations  fur 
securities. 

As  noted,  the  only  significant 
comment  the  Commission  received  c:ame 
from  the  SIA.  The  SIA  objects  to  the 
proposed  rule  change  because  it 
believes  that  the  proposed  rule  change 
unduly  expands  the  responsibilities  of  a 
broker-dealer  by  requiring  provision  of 
information  regarding  the  basis  upon 
which  an  initial  or  resumed  priced  entry 
was  made.  According  to  the  SIA. 
because  of  the  burdensomeness  of  the 
increased  responsibilities  the  SIA 
foresees  in  supplying  the  basis  of  the 
information  for  entering  a  price,  the  new 
requirement  may  deter  market  makers 
from  entering  quotations.  Further,  the 
SIA  objects  tu  the  proposal  because  the 
NASD  membership  did  not  have  the 
opportunity  to  comment  on  the  proposed 
rule  change  prior  to  submission  to  the 
Commission  and  because  the 
Commission  has  yet  to  adopt  the 
proposed  amendments  to  Commission 
Rule  15c2-ll.  Accordingly,  the  SIA 
requested  that  either  the  NASD  send  the 
proposal  to  the  member!>hip  for 
comments  or.  the  Commission  delay 
approval  until  final  action  on  the 
amendments  to  Rule  15c2-ll. 

In  response  to  the  SIA  comments,  the 
NASD  stated  that:  (1)  llie  requirement 
that  market  makers  justify  the  pricing  of 
"initial  bids/offers  is  integral  to  its 
enhanced  oversight  of  members' 
compliance  with  Rule  15c2-ll  as  well  as 
with  the  NASO's  efforts  to  curb  abusive 
trading  practices  in  so-called  'penny 
stocks'  ":  (2)  implementation  of  the 
proposed  changes  to  Schedule  H  before 
Commission  adoption  of  the 
am(;ndments  to  Rule  lSc2-ll  should  not 
be  delayed  because  the  proposed 
changes  have  been  drafted  to  recognize 
the  possibility  of  future  changes  to  the 
Rule  and.  if  necessary,  Schedule  H  can 
be  amended  to  conform  to  any 
unforeseen  changes  to  tha  Rule:  and  (3) 
the  call  for  membership  cumment  is 
unnecessary  under  the  NASD's  Articles 
of  Incorporation  and  By-Lsws  and 
further,  changes  to  NASD  schedules  to 
the  By-Laws,  including  Schedule  H.  do 
not  require  a  membership  vote. 

The  Commission  has  considered  the 
SIA't  comment  together  with  the 
NASD's  response  thereto,  and 
determined  that  tbe  hnplementation  of 
the  changes  to  Schedule  \\  should  not  be 
delayed.  Althotjgh  the  SI.^  believes  that 
the  proposal  may  deter  some  market 


rnaiki'rs  from  niwiviri^  prucd  entries,  the 
SIA  has  pointed  to  no  evidence  that 
sucii  events  wui  occur  and,  in  any  event, 
the  Commission  beUeves  that  when 
priced  entries  are  made,  information 
pertaining  to  the  basis  upon  which  the 
price  was  dptermmed  Iscfittral  ♦ 
elTective  NASD  surveillance  o!  market 
making  activity  and  is  necessary  to 
deter  and  detect  unlawful  activity  in 
low-priced  securities  of  little-kno%vn 
companies. 

Further,  wilii  regard  to  the  request  for 
NASO  member  comment  on  the 
prof>osal,  the  Commission  notes  that 
NASD  rules  do  not  require  any  such 
conunent  period.  Moreover,  interested 
persons  could  have  availed  themselves 
of  the  comment  period  after  Commission 
publication  of  notice  of  the  proposed 
rule  change  in  the  Federal  Regblei. 
Finally,  although  the  Commission  has 
not  yet  taken  filial  action  on  the 
proposed  amendments  to  Rule  15c2-ll. 
the  NASD  proposal  has  been  drafted  to 
recognize  that  the  Commission  may 
adopt  additional  or  modified 
information  requirements  upon  final 
action  %vith  respect  to  Rule  1Sc2-11  and 
thus,  the  Commission  does  not  believe  it 
necessary  to  delay  such  an  important 
surveillance  tool  as  encompassed  in  the 
proposed  changes  to  Schedule  H. 

//  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is.  approved. 

For  the  Cotnuiiuion.  by  the  Division  of 
Market  Regulation,  pttrsuant  to  dekgated 
authority.  17  CFR  200.3O-3(aK12}. 

Dated:  May  1. 19Ba 
lonathaa  C.  Katz. 
Secretarf. 

(FRDoc  ">  Mih.nFilMls-7-«);8:4Sam| 
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(Release  No.  34-2r»66.  F»e  No  SH  NTS£ 
9&-23J 

Self -Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Teniporary  Approval  of  PropKised  Rule 
Ctiange  by  New  Yoili  Stock  Exchange, 
Inc.  Relating  to  Ntne-month  Extenators 
of  Rule  805  (Priority  of  Basket  Bids 
and  Offers)  and  Rule  806  (Taking  or 
Supplying  Baskets  Named  in  Order) 

Pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  TAct"). 
15  US.C  788(b)(1),  notice  is  hereby 
given  that  on  April  30  ^9m.  the  New 
York  Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commisshm**)  the  proposed  rule 
change  as  described  in  nams  I  and  n 
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below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 

Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I  Seif-Re^uidton,  Or^dnization's 
Statement  of  the  Terms  af  Substance  of 
the  PTopo«ie<J  Rule  Chdnj?e 

The  proposed  rule  change  coruisis  of 
a  request  to  extend  the  effectiveness  of 
Exchange  Rule  805  (Priority  of  Basket 
Bids  and  Offers)  and  Rule  806  {Taking  or 
Supplying  Baskets  Named  in  Order)  to 
January  31, 1901.' 

I!   Seif-Re^ulatar\  OrgairiiaHon's 
Slatpm«*nt  of  the  Purpose  of,  and 
Statutory  R^ms  for  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below 
and  is  set  forth  in  sections  A,  B,  and  C 
below. 

A.  Self-Regulatory  Organization'a 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  filing  is  to  extend 
the  effectiveness  of  Rule  805  (Priority  of 
Basket  Bids  and  Offers)  and  Rule  806 
(Taking  or  Supplying  Baskets  Named  in 
Order)  until  January  31, 1991. 

Rule  805  sets  forth  the  rules  of  priority 
applicable  to  basket  bids  and  offers.  The 
highest  bid  or  lowest  offer  has  priority 
in  all  cases.  At  the  same  price,  Tier  1 
and  Tier  2  bids  and  offers  have  priority 
over  all  other  bids  and  offers,  so  as  to 
enhance  the  opportunity  for  public 
customers  in  the  component  stock 
markets  to  participate.  Next,  priority  at 
a  price  is  determined  by  the  time  of 
entry  on  the  Exchange  Stock  Portfolio 
C'ESF')  display  unit.  Finally,  a  bid  or 
offer  from  the  trading  crowd  has  priority 
over  other  bids  or  offers  from  the  trading 
crowd  at  tJ.at  price  (though  not  over 
bids  or  offers  on  the  display  unit  at  that 
price)  based  on  when  the  bid  or  offer 
was  made.  Where  the  sequence  of 
trading  crowd  bids  and  offers  cannot  be 
determined,  or  where  bids  and  offers  in 
the  trading  crowd  are  made 
simultaneously,  priority  will  be  shared 
on  a  pro  rata  basis.  The  Rule  also  make 
clear  that  unlike  stock  trading,  a  basket 
sale  does  not  remove  all  bids  and  offers. 
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Paragraph  (d)  of  the  Rule  allows  a 
member  to  cross  two  agency  orders 
without  exposing  either  side,  but  only  at 
a  price  that  is  better  than  the  ESP 
display  unit's  best  bid  and  offer  for  the 
basket,  and  the  cross  price  is  announced 
to  the  trading  crowd. 

Rule  806  specifies  that  a  Competitive 
Basket  Market-Maker  ("CBMM")  may 
only  facilitate  a  customer's  order  at  a 
price  that  is  better  than  the  best  bid  or 
offer  on  the  ESP  display  unit,  and  only 
after  announcing  the  facilitation  price  to 
other  members  in  the  trading  crowd. 
Rule  806(b)  prohibits  another  Exchange 
member  from  interceding  in  the 
facilitation  if  the  proposed  facilitation 
price  is  only  one  "minimum  variation" 
[i.e..  .01  index  points)  better  than  the 
prevailing  quote  on  the  customer's  side 
of  the  market.  When  a  facilitation  is 
more  than  the  minimum  variation  from 
the  prevailing  quote,  NYSE  Rule  806(b) 
permits  another  member  to  intercede  in 
a  CBMM's  facilitation  trade  by  taking  or 
supplying  all  of  the  baskets  that  the 
customer  seeks  at  a  price  that  is  better 
for  the  customer  than  the  facilitation 
price. 

In  response  to  a  request  from  the 
Commission  staff,  the  Exchange  agreed 
to  provide  a  six-month  "sunset" 
provision  to  these  rules.  The 
Commission  noted  in  its  order  granting 
temporary  approval  to  Rules  805  and  806 
that  it  would  be  difficult  to  predict 
whether  the  ESP  market  would  expand 
and  be  characterized  by  active  basket 
trading,  or  whether  trading  would  be 
sporadic.  Accordingly,  the  Commission 
determined  that  it  was  consistent  with 
the  Act  for  the  Exchange  to  build  in 
necessary  incentives  to  ensure  active 
market-making  participation,  at  least  in 
the  initial  stages  of  basket  trading,  and 
therefore  the  Commission  gave 
temporary  approval  to  Rules  805  and  806 
for  a  six-month  period. 

Volumn  in  basket  trading  has  been 
low.  In  light  of  this  low  trading  activity 
in  baskets,  the  Exchange  is  requesting 
that  the  Commission  extend  the 
effectiveness  of  the  current  rules  for 
nine  months  so  that  additional  market 
experience  can  be  gained.  The  Exchange 
expects  to  submit  to  the  Commission  by 
December  1. 1990  a  report  discussing  the 
NYSE's  basket  market  and  experience  in 
trading  baskets. 

For  the  first  six  months  of  basket 
trading,  the  Exchange  has  not 
disseminated  on  a  consolidated  basis 
the  total  trading  volumn  for  each  of  the 
component  stocks  represented  by  basket 
transactions  either  during  or  after  the 
trading  day.  The  Exchange  had. 
however,  committed  to  submit  to  the 
Commission,  at  the  end  of  the  first  six 


months  of  basket  trading,  a  proposed 
rule  change  that  would  provide  for  the 
Inclusion  of  end-of -day  transaction 
volumn  in  the  basket  component  stocks 
in  the  consolidated  transHction  volume 
figures.  At  that  time,  the  Exchange 
reserved  and  continues  to  reserve  the 
right  to  express  its  view  that  the 
addition  of  end-of-day  transaction 
volume  in  the  basket  component  stocks 
in  the  consoHdated  transacuun  volume 
figures  would  not  be  appropriate.  The 
Exchange  is  requesting  an  extension  for 
the  submission  of  this  proposed  rule 
change  until  November  1. 1990. 

Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  Section  6(b)(5), 
which  requires  that  rules  of  the 
Exchange  be  desigited  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impoM 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others. 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

UI.  Solicitatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  55Z  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington,  DC. 
20549.  Copies  of  such  filing  will  also  be 
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available  for  inspaction  and  copying  al 
the  NYSE.  All  submissions  should  refer 
to  File  No  SR-NYSE-90-23  and  shoiild 
be  submitted  by  May  29.  1990. 

l\  .  Cominission's  Findinjjs  and  Ortlar 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

After  careful  coriflidtfraium.  the 
CommisBinn  hag  dpterminfed  tliai  the 
proposed  rule  chanRH  to  extend  the 
effectiveness  of  NYSF.  Rules  805  and  806 
until  January  31.  1991  is  consi.sten*  with 
the  requirements  of  tt  e  Act  and  the 
rules  and  regulations  thf  reumier 
applicable  to  a  national  secunues 
exchange.*  In  particular,  the 
Commisaion  believes  that  the  proposed 
rule  change  is  consistint  with  the 
section  8(b)(5)  requirement  that  an 
exchange  have  rules  that  are  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  maricet  and,  in  general  to  protect 
investors  and  the  pubhc  interest. 

The  proposed  extension  of 
effectiveness  of  Rule  305  will  permit  the 
Exchange  to  continue  allowing  baskets 
to  trade  under  a  regime  of  strict  price 
and  time  pnority,  with  no  distinction 
between  proprietary  iirA  customer 
orders.  The  Commisstm  believes  that  in 
light  of  the  low  basket  volume  to  date, 
the  Exchange  should  be  able  to  continue 
employing  rules  of  the  time  and  price 
priority  in  order  to  pDvide  an  incentive 
that  may  attract  upsiiiirs  capital  to  the 
basket  market.  The  Cammi.ssion 
believes  that  strict  time  and  price 
priority  in  the  current  basket  market  is 
consistent  with  the  Act  Accordingly,  the 
Commission  has  (iete-nuned  to  approve 
an  extension  of  the  effectiveness  of  Rule 
805  on  a  temporary  nine-month  basis. 

The  proposed  extension  of 
effectiveness  of  Rule  306  will  permit  the 
Exchange  to  continue  allowing  only 
CBMh4s  to  effect  proprietary  cross 
tranaactiona.  While  tlie  Commission 
remains  ooocemed  about  the  anb- 
competitive  limitat:  •  ns  on  proprietary 
trading  contained  in  Rule  806.  the 
Commission  believes  that  a  nine-month 
extension  of  the  effectiveness  of  the  rule 
is  consistent  with  the  Act.  Ai  with  the 
extension  of  Rule  805.  the  low  basket 
volume  to  date  iustifies  the  continuation 
of  Rule  806  as  structured  in  order  to 
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attract  upstairs  market-making 
participation  to  the  basket  market 

Accordingly,  the  Commission  has 
determined  to  approve,  on  a  temporary' 
nine-month  basis  an  extension  of  the 
effectiveness  of  the  .N'YSF  s  limitations 
on  proprietary  tracking  contained  in  Rule 
rt06  If  during  the  next  nine  months, 
however,  baskets  become  actively 
traded,  no  artificial  market-making 
incentives  should  b*  neressan,  and  the 
Commission  would  expect  the  NYSE  to 
revise  its  rules  to  permi!  basket  trading 
and  facilitation  by  all  mc-mijer  iums. 

Because  trading  volume  in  the  baskets 
has  remained  lower  than  previously 
anticipated,  the  Comtr.i'.sion  believes  an 
extension  of  NYSE  RuU-!.  m^-.  ain!  w* 
until  January  31, 1901  would  prn  uie  the 
Exchange  with  adequate  time  to 
evaluate  the  effects  of  basket  trading  on 
the  market.  The  Commission  however 
expects  that  during  the  extended  time 
period  of  nine  months,  the  Exchange  will 
continue  to  assess  the  NYSE's  basket 
market.  The  Commission  also  expects 
that  by  December  1, 1990  the  Exciiangt 
will  file  a  report  detailing  the  NYSE's 
experience  regarding  the  trading  of 
baskets  and  will  file  a  proposed  rule 
change  with  the  Commission  either 
revising  Rules  805  and  806  or  extending 
the  effectiveness  of  the  rules  for  a 
further  pilot  period. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
order  that  the  Exchanjip  mpml»»r^  may 
continue  their  current  ()r(jer  pnonty  and 
precedence  and  proprietary  facilitation 
procedures  for  basket  trading  without 
disruption  in  addition,  accelerated 
approval  is  necessary  because  the 
effectiveness  of  the  rules  expires  on 
April  3<i   !'«() 

/( is  therefon  ordered,  pursuant  to 
section  19(b)(2)  •  of  the  Act.  that  the 
proposed  rule  change  be.  and  hereby  is, 
approved  for  a  nine-month  period 
ending  on  January  31. 1991. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.'* 

Dated:  April  30. 1990. 

|ooath«i  C.  Kail, 

Secretory. 

IFR  Doc.  90-10862  Filed  5-7-90:  8:45  am| 
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[RetMM  Ma  S4-27M2:  FVe  Me.  SR-NYSC- 
90-231 

Setf-Regulatory  Organizations:  New 
York  Stock  Exchar>ge,  Inc.;  Order 
Extending  Exemption  Relatlr>g  to 
Basket  Tradlr>g 

1.  Introductioo 

On  October  26. 1989,  the  Securities 
and  Exchange  Commission 
("Commission"  or  **SEC).  approved  a 
proposed  rule  change  submitted  by  the 
New  York  Stodt  Exchange.  Inc.  ("NYSE" 
or  "Exchange")  to  trade  "Exchange 
Stock  Portfolios'*  ("ESPs").  standardized 
baskets  of  stocks,  on  the  floor  of  the 
Exchange  ("ESP  Service").'  As  part  of 
the  proposal,  the  Exchangr  roquested 
certain  exemptions  under  Kuie  lLAa3-l 
of  the  Exchange  Act  from  the  Rule's 
requirements  to  report  transactions  in 
reported  securities  and  to  disseminate 
on  a  consolidated  basis  the  total  trading 
volume  for  each  component  stock  in  ESP 
transactions  '  The  Commission  granted 
the  two  exemptions,  but  only  gave  a  aix* 
month  exemption  for  the  disseminatioo 
on  a  consolidated  basis  of  the  total 
trading  volume  for  each  component 
stock  in  ESP  transactions.*  The  NYSE 
requested  an  extension  of  the  temporary 
exemption  ♦ 

11  Discussion 

Pursuant  to  Rule  llAa3-l  *  the  ffYSB 
Is  required  to  collect  and  disseminate 
transaction  data  on  securities  listed  and 
traded  on  the  Exchange  More 
specifically.  Rule  liAa^l  reqtiires  that 
the  Exchange  disseminate  transaction 
reports  for  individual  reported  securities 
traded  on  the  Exchange.*  and  that  the 
Exchange  disseminate  on  e  consolidated 
basis  trading  volume  for  each  of  the  _ 
component  stocks  lepresentod  bjr  ESP 
transactions  ' 

The  NYSE  provides  trading  facilities 
through  the  EiSP  Service  for  reported 
secunties  (as  components  of  baskets) 
but  does  not  dJHemlnite  on  a 
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consolidated  basis  the  total  daily 
trading  volume  for  each  component 
•took.  The  NYSE  believed  that  its 
proposal  to  exclude  end-of-day 
transaction  volume  in  the  ESP 
component  stocks  from  the  consolidated 
transaction  volume  figures  was 
appropriate  to  provide  the  Division  and 
the  Exchange  with  an  opportunity  to 
assess  whether  the  absence  of 
individual  basket  component  stocks  in 
the  end-of-day  consolidated  volume 
figures  merited  modification  in  light  of 
actual  trading  experience.* 

Due  to  the  low  volume  in  basket 
trading  during  the  first  six  months,  the 
NYSE  has  requested  an  extension  of  the 
exemption  for  disseminating  on  a 
consolidated  basis  the  total  trading 
volume  for  each  component  stock.  The 
Commission  beheves  that  it  is 
appropriate  to  extend  the  conditional 
relief  from  Rule  llAa3-l  through 
January  31, 1991.  The  NYSE,  however, 
must  file  a  proposed  rule  change  that 
will  provide  for  the  inclusion  of  end-of- 
day  transaction  volume  in  the  ESP 
component  stocks  in  the  consolidated 
transaction  volume  figures,  or  submit  to 
the  Commission  the  reasons  why  its 
exemption  should  be  extended,  on  or 
before  November  1, 1990. 

in.  Conclusion 

The  Commission  believes  that  the  ESP 
market  structure  balances  appropriately 
the  competing  concerns  of  various 
Exchange  constituencies  and  is 
consistent  »vith  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors.  Accordingly,  based  on  the 
aforementioned  factors,  the  Commission 
finds  that  the  requested  extension  of 
exemption  granted  under  Rule  llAa3-l 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  llA  of  the  Act  and  Rule  llAa3- 
1(g)  thereunder,  that  the  following 
exemption  from  Rule  llAa3-l  be,  and 
hereby  is,  extended  through  January  31. 
1991:  A  temporary  exemption  from  the 
requirement  of  paragraph  (b)(2)(iv)  of 
Rule  llAa3-l  that  the  Exchange  provide 
for  the  consolidation  of  transaction 
reports. 

For  the  Commiuion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  April  27.  igoa 
looathan  G.  Katz. 

Secretary. 

|FR  Doc.  90-10610  Filed  5-7-00;  8:45  am) 
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Anpticiticr-j  '~r  I'niisted  "T'aemg 
Privileges  an<3  of  Opportunity  for 
Hea     g  i^aciflc  Stock  Exctwnge,  Inc. 

May  2. 199a 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Bass  Public  Limited  Company 
American  Depositary  Shares  (File  No.  7- 
5900) 
Safeway  Stores.  Inc. 
Common  Slock,  101  Par  Value  (Tile  No.  7- 
5901) 
Geothermai  Resources  International,  Inc. 
Common  Stock,  150  Par  Value  (File  No.  7- 
5902) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  In 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  23, 1990, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5lh  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority. 

lonathan  G.  Katx, 

Secretary. 

[FR  Doc.  90-10818  Filed  5-7-«0;  8:45  am) 
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Securities  and  Exchange  Commiasion 
IReteaM  Ha.  34- 2/969;  File  No.  SH-PSE- 

SeH  Regulatory  Organizations;  Pacific 
Stock  Exchange,  Inc.,  Order  Approving 
►"roposed  Rule  Change  Relating  to 
F  Of  mil  Seat  Market  Procedures 

Un  February  H,  layo,  the  Fdcific  Stock 
Exchange,  Inc.  ("PSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  '  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
establish  a  policy  and  procedure  to 
regulate  bids  and  offers  in  the 
membership  seat  sale  market  of  the  PSE. 
Amendment  No.  1.  which  made  minor 
language  changes  to  the  seat  market 
procedures,  was  submitted  to  the 
Commission  on  March  1, 1990.* 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
27799  (March  13. 1990).  55  FR  10341 
(March  20, 1990).  No  comments  were 
received  on  the  proposal. 

The  PSE  proposes  to  establish  a 
written  policy  and  formal  Seat  Market 
Procedures  to  regulate  bids  and  offers  In 
the  membership  seat  sale  market  of  the 
PSE.  The  proposal  sets  forth  eight 
specific  procedures  which  the  Exchange 
will  implement  in  its  regulation  of  the 
seat  sale  market.* 

The  proposal  regulates  the  bidding 
process  for  the  Exchange  and  seat 
maraket  participants  in  the  following 
areas:  Deposits,  notification,  verbal 
authorizations,  priority  at  the  opening, 
and  disclosure  of  the  depth  of  the 
market.  First,  the  procedures  provide 
that  all  first  time  buyers  must  submit  a 
deposit — in  the  form  of  a  cashier's, 
certified  check,  or  a  check  from  a 


'5  U.S.C78.(bKl  1(1982). 

•  17  CFR  240.19b-4  (1989). 

•  see  letter  from  Rosemary  A.  MacCulT>n«««. 
Senior  Counael.  PSE.  to  Howard  L  Kramer.  Diviaon 
of  Market  Regulation.  Commiuion.  dated  February 
23.1990. 

•  The  PSE  »talei  that  the  proposed  written 
procedure*,  in  large  part  formalize  the  leal  aal* 
process  which  the  PSE  has  followed  over  ■  period  of 
time.  New  areas  covered  by  the  proposal  are:  (a) 
\eiba\  aulhoriialions  by  members  to  enter  bids, 
offers,  or  changes;  (b)  information  disclosur« 
concerning  the  depth  of  the  market  to  seat  market 
participants:  and  (c)  procedures  for  unusual  activity 
which  impacts  the  seat  sale  market.  See  Securiliet 
Exchange  Act  Release  No.  27798  (March  13. 1990). 
55  FR  10341  I  March  2a  1990).  Five  of  the  eight 
proposed  procedures  establish  formal  rules  which 
Dm  Exchange  and  parties  participating  in  the  seat 
sate  maifctl  will  follow  throughout  the  bid  and  offer 
pracM*  for  Exchange  seats.  The  remaining  three 
pfopo— d  procedures  formalize  the  Exchange's 
authority  to  lespond  to  certain  activitie*  which  may 
occur  In  tJ>e  seat  sale  market. 


Federal  Register  /  Vol   55,  No.  89  /  Tuesday.  May  ft.  1990  /  Notices 


1913: 


member  finm — at  the  time  the  bid  is 
entered  in  an  amount  no  less  than  2i) 
percent  of  the  bid  Second,  ihe 
procedures  provide  for  a  notification 
process  for  chanj^es  in  the  best  bid  or 
offer  If  the  best  bid  or  offer  changes,  the 
nieml)er  services  staff  will  notify  the 
fiarty  with  the  previous  tiest  bid  or  offer. 
Ihe  parly  notified  would  have  the 
opportunity  to  change  his  bid  or  offi-r 
The  notifu  a!ion  will  continue  until  a 
firm  bid  or  offer  is  established  Third, 
the  procedures  provide  that  although 
first  time  buyers  must  submit  initial  bids 
or  changes  to  their  bids  in  writing, 
current  seat  holders  may  negotiate  a 
sale  or  purchase,  enter  a  bid  or  offer,  or 
authorize  a  change  in  an  existing  bid  or 
offer  by  telephone,  followed  by  a 
written  confirmation  to  the  Excharige  no 
later  than  the  opening  the  following 
business  day.  Fourth,  the  procedures 
provide  that  if  two  or  more  parties  are 
waiting  at  the  opening  to  participate  in 
the  market,  the  parties  will  determine 
among  themselves  who  is  first. 
Correspondence  received  by  mail  will 
be  time  stamped  and  prioritized  by  time 
of  receipt.  Fifth,  the  procedures  provide 
that  the  exchange  staff  may  inform 
parties  with  the  best  bid  or  offer  of  the 
depth  of  the  market  within  15%  of  their 
price.  Parties  entering  bids  or  offers 
where  there  are  others  at  the  same  price 
will  be  told  how  many  are  ahead  at  that 
price;  the  identity  of  the  parties  in  the 
market,  however,  will  not  be  disclosed. 

The  proposal  also  governs  the 
Exchange's  authority  to  resolve 
disputes,  to  address  unusual  activity  in 
the  scat  market,  and  to  suspend  seat 
market  trading  and  procedures.  First,  the 
proposal  provides  th.ii  the  failure  to 
follow  through  on  a  verbal  authorization 
that  results  in  a  negotiated  sale  by  the 
opening  the  following  day  or  the  failure 
to  pay  the  balance  due  on  a  negotiated 
seat  purchase  may  result  in  a  forfeiture 
of  the  bidder's  deposit  in  the  amount  of 
the  difference  between  the  first 
negotiated  price  and  the  seller's  final 
sale  price,  if  it  is  less.  Any  dispute  or 
failure  to  pay  a  member  may  result  in 
arbitration  proceedings.  The  dispute 
procedures  also  provide  that  a 
subcommittee  of  the  membership 
committee  will  be  estabished.  consisting 
of  the  Chairman,  Vice-Chairman.  and 
staff,  which  will  meet  when  necessary  to 
solve  disputes  in  the  seat  market.  Next, 
the  proposal  establishes  procedures  to 
address  unusual  activity.  The 
procedures  provide  that  in  the  event  of 
unusual  activity  or  the  announcement  of 
major  news  which  may  impact  the 
market,  the  Member  Services  Staff  will 
contact  the  Chairman  and  Vice- 
Chairman  of  the  Membership 


Commitlee,  the  F.xchange  «  Oenerai 
Counsel,  and  the  F.xecutive  Committee, 
if  necessary    These  parties  will  have  the 
authority  to  interpret  the  seat  market 
procedures  in  the  best  interests  of  all 
parties.  Finally,  the  proposal  provides 
that  the  Executive  Committee  or  the 
Board  of  Governors  of  the  Exchange,  at 
all  times,  will  have  the  authority  to 
suspend  trading  in.  and  proi  edures 
governing  regulation  of,  the  seat  market. 

The  reK  believes  that  it  is  necessary 
to  establish  Ihe  proposed  written 
procedures  in  order  to  formalize  its 
regulation  of  the  seat  sale  market  The 
PSE  also  believes  that  the  proposed 
procedures  establish  a  policy  which  is 
fair  and  orderly  and  which  provides  for 
the  prompt  dissemination  of  market 
Information.  The  PSE  states  that  many 
of  the  proposed  procedures  have  been 
followed  by  the  PSE  for  a  number  of 
years  on  an  informal  basis.*  The  PSE 
also  states  that  the  proposal's  new 
provision,  which  will  allow  verbal 
authorizations  by  existing  seat  holders 
who  are  participating  in  the  seat  sale 
market,  is  designed  to  give  all  members 
the  same  time  advantage  when  entering 
bids,  offers,  or  changes  to  bids  or  offers. 
The  PSE  believes  that  its  new  proposed 
rule  regarding  the  disclosure  of  the 
depth  of  the  market  will  aid  market 
participants  in  making  their  trading 
decisions.  The  PSE  also  believes  that  the 
new  proposed  procedure  for  unusual 
activities  will  allow  the  Exchange  to 
respond  quickly  to  emergency  situations 
which  may  occur  in  the  seat  market* 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6(b)(5)  of  the 
Act,'  The  Commission  believes  that  the 
proposal,  which  establishes  formal  seat 
market  procedures,  should  result  in 
clear  and  consistent  rules  governing  the 
Exchange's  regulation  of  bids  and  offers 
for  Exchange  seats.  Because  the  seat 
market  procedures  will  be  available  in 
written  form  and  will  be  distributed  to 
members  and  potential  members  of  the 
Exchange  who  enter  the  seat  market,  the 
format  of  the  proposed  procedures 
should  serve  an  important  role  in 
providing  information  regarding  the  bid 
and  offer  process,  in  general,  as  well  as 
the  seat  market  participant's  obligations 
and  the  Exchange's  role  in  the  process. 
Moreover,  the  proposal  defines  the 


*  Sm  Bupra  not«  4  and  accompanying  IcxL 

*  Teleplione  converMlion  lietween  |ohn  Kalo\idt. 
PSE.  and  Diana  L,uka.  Coaimlaaion  (February  IS. 
1900). 

'  15  VS.e.  78f[bK5)  (18B2). 


scope  of  the  Exchange  b  authonty  with 
respect  to  dispute  resolution, 
interpretation  of  procedures,  and 
BU!ipension  of  seat  market  trading  and 
procedures.  For  these  reasons,  the 
Commission  believes  that  the  proposal 
improves  the  administration  of  the 
Exchange  8  seat  market. 

The  Commission  also  believes  that  the 
proposal  establishes  fair  and  reasonable 
procedures  for  the  regulation  of  the  teat 
sale  market  Hie  Commission  notes  that 
the  Exchange  has  ntilized  informally 
five  of  the  eight  proposed  procedures  for 
several  years.  The  PSE's  proposal  with 
respect  to  deposits,  notification,  priority 
at  the  opening,  disputes,  and  suspension 
of  procedures  are  measures  which  have 
operated  successfully,  albeit  informally, 
for  some  time.  For  the  reasons  discussed 
below,  the  Commission  believes  that  the 
remaining  three  new  procedures  for 
verbal  authorizations,  disclosure  of  the 
depth  of  the  market  and  unusual 
activities  complement  the  general 
purposes  of  the  Exchange's  current 
informal  procedures.  The  proposal 
therefore,  should  result  in  increased 
effectiveness  and  consistency  in  the 
PSE's  regulation  of  its  seat  sale  market 

First,  the  Commission  believes  that 
the  deposit  requirement  is  a  reasonable 
method  by  which  the  Exchange  can 
ensure  the  good  faith  of  first  time  buyers 
in  the  market.  Second,  the  proposed 
notification  procedures  represent  a  fair 
process  of  disseminating  information 
with  respect  to  changes  in  the  best  bid 
or  offer  which  should  result  in  a  more 
competitive  auction  market  for 
Exchange  seats.  Third,  the  proposed 
opening  procedure  is  an  acceptable 
means  of  determining  priority  of 
participation  in  the  seat  market.  Fourth, 
the  dispute  proposal  provides  a  fair 
means  for  the  resolution  of  seat  market 
disputes  in  that  the  proposal  gives 
notice  of  when  the  forfeiture  of  a  deposit 
may  occur,  provides  for  arbitration,  and 
also  establishes  a  subcommittee  of  the 
Exchange's  membership  committee 
which  may  meet  to  resolve  disputes. 
This  proposal  should  result  in  the 
utilization  of  consistent  procedures  to 
resolve  disputes  which  may  occur  in  the 
seat  market  Lastly,  the  proposal  for 
suspension  of  procedures  is  an 
acceptable  method  for  the  Exchange, 
when  acting  through  its  Executive 
Committee  or  Board  of  Governors,  to 
preserve  its  authority  to  regulate  the 
seat  sale  market. 

The  Commission  also  believes  that  it 
is  acceptable  for  the  PSE  to  allow  verbal 
authorizations  by  existing  seat  holders 
to  enter  bids,  offers,  or  changes  to  bids 
or  offers.  The  Commission  notes  that 
this  proposal  parallels  the  purpose  of 
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the  deposit  requirement  for  firat  time 
buyers  in  the  seat  market  The 
Commission  notes  that  the  proposed 
procedures  for  disclosure  of  the  depth  of 
the  market  parallels  the  PSFs 
notification  procedures  for  changes  in 
the  best  bid  or  offer.  The  Commission 
believes  that  the  depth  of  the  market 
disclosure  proposal  should  aid  market 
participants  in  making  their  seat  market 
decisions.  This,  in  turn,  should  result  in 
a  more  open  and  competitive  market  for 
Exchange  seats.  Finally,  the  Commission 
notes  that  the  unusual  activity  proposal 
complements  the  proposal  for 
suspension  of  procedures.  The  unsual 
activity  proposal  gives  the  Exchange 
additional  flexibility  to  interpret  the  seat 
market  procedures  and  may  provide  an 
alternative  to  suspension  of  trading  and 
procedures,  which  requires  the  approval 
of  the  Executive  Committee  or  the  Board 
of  Governors  of  the  Exchange. 

It  Therefore  is  Ordered,  pursuant  to 
section  19(bH2)  of  the  Act,*  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated  May  1.  tsea 
|nnalh—r  Katr 
Secretary. 
[FR  Doc  90-10859  RIed  5-7-flO:  8:45  am) 
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SECURITIES  AND  EXC*-  JMCt 
COMMISSION 

Self-Regulatory  Organizariorr, 
Applications  for  Unlisted  'wading 
Pnviieges  and  of  Oppor  jnr,  t  j> 

i ,  vc . 

May  2, 1980 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)Ci)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Merry-Go  Round  Enterprises,  Inc. 
Common  Slock,  $.01  Par  Value  (File  Na  7- 
5885) 
Nuveen  Municipal  Market  Opportunity  Fimd, 
Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
5806) 
Pacific-Earopean  Growth  Fund,  Inc. 
Common  Slock,  101  Par  V^iue  (File  No.  7- 
5887) 
RMI  Titanium  Compnay 
Common  Stock.  101  Par  Vahie  (File  No.  7- 
5898) 


SanifiiL  Inc 
CooBinoa  Stock.  lOl  Par  Vahie  (File  Na  7- 
5888) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  23, 1990, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street,  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  apphcations  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
loMtkaa  G.  Katx. 
Secretary. 
(FR  Doc  90-10817  Filed  5-7-80;  8:46  amj 
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Gotc-n  AnH-i-.,an  i.ite  insurdfice  Zo. 
April  27. 198a 

•i  ',  i:  <4Cy:  The  Securities  and  Exchange 
commission  (the  "Commission"). 

action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  '1940  Act"). 

AWUCANTS:  Golden  American  Life 
Insurance  Company  ("Golden 
American"),  The  Specialty  Managers 
Separate  Account  B  of  Golden  American 
Life  Insurance  Company  (the  "Account") 
and  Directed  Services,  Inc.  ("DSI"). 

RCLEVANT  1»40  ACT  SCCTKXIS: 

Exemption  requested  pursuant  to 
section  6(c)  from  sections  26(a)(2)(C) 
and  27(c)(2)  of  the  1940  Act. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  the  deduction  of 
mortaUty  and  expense  risk  charges  from 
the  assets  of  the  Account  and  the 
deduction  of  guaranteed  death  benefit 
charges  from  the  accumulation  value 
under  certain  contracts. 
PMJNO  date:  The  application  was  filed 
on  April  20, 1990. 


HEARING  Off  NOTIFICATION  OF  MfcAaiMtt 

If  no  hearing  is  ordered,  the  requested 
exemption  will  be  granted.  Any 
interested  person  may  request  a  hearing 
on  this  application,  or  ask  to  be  notified 
if  a  hearing  is  ordered.  Any  requests 
must  be  received  by  thf  (nmm!-^    on  by 
5:30  p.m.,  on  May  22, 1990  Request  a 
hearing  in  writing,  giving  the  nature  of 
your  interest,  the  reasons  for  the 
request,  and  the  issues  you  contest. 
Serve  the  Applicants  with  the  rcqeust, 
either  personally  or  by  mail,  and  also 
send  it  to  the  Secretary  of  the 
Commission,  along  with  proof  of  service 
by  affidavit,  or,  in  the  case  of  an 
attomey-at-law,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the 
Commission. 

ACOficsscs:  The  Securities  and 
Exchange  Commission,  450  5th  Street. 
NW.,  Washington,  DC.  20549. 
Applicants,  c/o  Golden  American  Life 
Insurance  Company,  909  Third  Avenue, 
19th  Floor  •'l-A  y—k  N'f'w  York  10022. 

FOR  FURTHtR  INI-ORMAnOM  COMTACR 

Michael  V.  Wible.  Staff  Attorney,  (202) 
272-2026  or  Heidi  Stam.  Assistant  Chief, 
Office  of  Insurance  Products,  at  (202) 
272-2060  (Division  of  Investment 

Manatfpmpritl 

aUPPt£MENTARY  INFORMATlC*C 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the 
Commission's  Public  Reference  Branch 
in  person  or  the  Commission's 
commercial  copier  (600)  231-3282  (in 
Maryland  (301)  258-4300). 

Applicants'  Representations 

1.  Golden  American  Life  Insurance 
Company  is  a  stock  hfe  insurance 
company  organized  under  the  laws  of 
the  State  of  Minnesota.  From  January  2. 
1973  through  December  31. 1967.  the 
name  of  the  company  was  St.  Paul  Life 
Insurance  Company.  On  December  31. 
1987,  after  the  sale  of  all  of  St.  Paul  Life 
Insurance  Company's  business,  the 
name  was  changed  to  Golden  American 
Life  Insurance  Company. 

2.  The  Account,  registered  with  the 
Commission  as  a  unit  investment  trust, 
is  a  separate  investment  account  of 
Golden  American  established  in  1968  to 
act  as  a  funding  vehicle  for  Deferred 
Variable  Annuity  ("Deferred  Annuity") 
and  Immediate  Variable  Annuity 
Certain  ("Annuity  Certain")  contracts 
(referred  to  collectively  as  the 
"Contracts"). 

3.  The  Account  is  divided  into  seven 
divisions.  Each  division  invests  in 
shares  of  a  designated  series  of  The 
Specialty  Managers  Trust  (the  "Trust"), 
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an  open-end  management  investment 
company  registered  with  the 
Commission.  The  Trust  is  a  series-type 
mutual  fund  that  contains  seven  series, 
each  of  which  pursues  different 
investment  objectives  and  policies.  A 
Contract  owner  is  also  permitted  to 
allocate  up  to  100%  of  the  Contract's 
accumulation  value  to  the  Guaranteed 
Division  of  the  general  account. 

4.  Pursuant  to  a  Distribution 
Agreement  with  Golden  American,  DSI 
has  entered  into  and  will  continue  to 
enter  into  a  sales  agreement  with 
broker/dealers  and  Western  Capital 
Financial  Group,  Inc.  to  solicit  sales  of 
the  Contracts  through  registered 
representatives  who  are  licensed  to  sell 
securities  and  variable  insurance 
projects  including  variable  annuities. 
The  registered  representatives  will  be 
appointed  by  Golden  American  to  sell 
the  Contracts.  The  offering  of  the 
Contracts  will  be  continuous. 

5.  The  Deferred  Annuity  is  an 
individual  flexible  premium  payment 
contract  which  provides  for  an  initial 
premium  payment  and  for  subsequent 
premium  payments  if  the  Contract 
owner  so  desires.  There  is,  however,  no 
obligation  to  make  additional  payments. 

6.  The  Annuity  Certain  is  an 
immediate  annuity  which  provides  for 
payment  of  a  single  premium  payment 
and  allows  for  variable  annuity 
payments  to  be  made  to  the  Annuitant 
over  a  fixed  period  of  time. 

7.  For  the  Deferred  Annuity,  deferred 
loading  at  a  maximum  rate  of  7.50 
percent  is  deducted  from  each  premium 
payment  for  premium  related  expenses. 
For  the  Annuity  Certain,  deferred 
loading  at  a  maximum  rate  of  7.25 
percent  is  deducted  from  each  single 
premium  payment  for  premium  related 
expenses.  For  both  the.  Deferred  Annuity 
and  Annuity  Certain,  in  certain 
applications,  the  deferred  loading  may 
differ  based  on  the  size  of  the  initial  or 
single  premium.  For  the  Deferred 
Annuity,  once  determined,  the  deferred 
loading  percentage  is  applicable  to  all 
subsequent  premium  payments.  This 
charge  is  allocated  to  cover  distribution 
expenses.  All  deferred  loading 
applicable  to  initial,  single,  or  additional 
premium  payments  is  imposed  at  the 
time  of  payment  but  is  advanced  back  to 
the  divisions  and  recovered  from  the 
accumulation  value  in  equal 
installments  on  the  first  and  subsequent 
contract  processing  dates  following  the 
receipt  and  acceptance  of  the  payment 
over  a  period  specified  in  the  Contracts. 
If  the  Contract  owner  surrenders  a 
Contract,  any  remaining  deferred 
loading  will  be  deducted  at  that  time. 
For  purposes  of  the  provisions  of  the 
1940  Act  applicable  to  sales  load,  the 


deferred  loading  is  a  front-end  sales 
load,  because  the  amount  of  the  sales 
load  is  deducted  from  premium 
payments  when  they  are  made. 
Applicants  are  not  relying  on  Rule  6c-8 
in  connection  with  this  charge. 

8.  In  the  Deferred  Annuity,  an 
administrative  charge  of  $40  annually  is 
deducted  in  equal  installments  on  each 
Contract  processing  date  from  the 
accumulation  value  of  a  Contract  to 
reimburse  Golden  American  for  the 
anticipated  actual  cost  of  administrative 
expenses  relating  to  the  Contract.  The 
amount  of  the  administrative  charge 
may  be  changed  by  Golden  American 
but  is  guaranteed  not  to  exceed  $60 
annually.  Since  Golden  American 
expects  to  realize  an  administrative  cost 
savings  based  on  volume,  the  charge 
may  be  reduced  by  Golden  American  if 
the  premium  received  at  issue  exceeds  a 
specified  limit. 

9.  In  the  Annuity  Certain  an 
administrative  charge  of  0.25  percent  of 
single  premiums  of  less  than  a  specified 
minimum  is  deducted  in  the  same 
manner  and  over  the  same  time  period 
as  the  deferred  load.  Since  Golden 
American  expects  to  realize  an 
administrative  cost  savings  based  on 
volume,  the  charge  may  be  reduced  by 
Golden  American  if  the  premium 
received  at  issue  exceeds  a  specified 
limit.  This  charge  is  to  cover  Golden 
American's  ongoing  administrative 
expenses  and  will  not  exceed  the  cost  of 
services  to  be  provided  over  the  life  of 
the  Contract. 

10.  The  Contracts  provide  that  a 
maximum  mortality  and  expense  risk 
charge  equal  to  0.002477  percent  of  the 
asset  values  in  each  division  of  the 
Account  will  be  deducted  on  a  daily 
basis.  This  is  equivalent  to  an  annual 
charge  of  0.90  percent.  For  the  Deferred 
Annuity,  approximately  0.55  percent  is 
for  assuming  the  mortality  risk  and  0.35 
percent  is  for  assuming  the  expense  risk. 
In  the  Annuity  Certain,  approximately 
0.45  percent  is  for  assuming  the 
mortality  risk  and  0.45  percent  is  for 
assuming  the  expense  risk.  The 
mortality  risk  under  the  Deferred 
Annuity  is  the  risk  that,  after 
annuitization  or  upon  selection  of  the 
annuity  option  with  a  life  contingency, 
annuitants  will  probably  live  longer 
than  Golden  American's  actuarial 
projections  indicate,  resulting  in  higher 
than  expected  payments  during  the 
payout  phase,  since  the  payment  options 
are  guaranteed  not  to  be  less  than  the 
tables  discussed  in  the  Deferred 
Annuity.  In  the  Annuity  Certain,  the 
mortality  risk  assumed  by  Golden 
American  relates  to  the  fact  that,  at  all 
times.  Golden  American  will  o^er  the 
option  to  convert  the  Annuity  Certain. 


which  does  not  provide  for  payments 
based  on  life  contingencies,  to  one  or 
more  annuity  contracts  that  provide  for 
payments  based  on  life  contingenciet. 
The  mortality  risk  assumed  by  Golden 
American  is  the  risk  that  annuitants,  or 
beneficiaries  after  the  death  of  the 
annuitant,  will  choose  one  such  option 
and  will  possibly  live  longer  than 
Golden  American's  actuarial  projections 
indicate,  resulting  in  higher  than 
expected  payments  during  the  payment 
phase,  since  any  payment  option  is 
guaranteed  not  to  be  less  than  the  tables 
discussed  in  the  Annuity  Certain.  In  the 
Deferred  Annuity.  Golden  American 
also  assumes  a  risk  to  pay  out  a 
guaranteed  death  benefit  if  in  excess  of 
the  accumulation  value.  In  addition. 
Golden  American  assumes  a  risk  that 
the  charges  for  the  administrative 
expenses  may  not  be  adequate  to  cover 
such  expenses. 

11.  In  the  Deferred  Annuity  Contract 
Golden  American  guarantees  a  death 
benefit  payable  to  the  beneficiary  if  the 
Contract  owner  (or  the  annuitant)  diet 
prior  to  the  annuity  commencement 
date.  The  guaranteed  death  benefit 
charge  is  at  a  rate  of  $1.20  per  $1,000  of 
guaranteed  death  benefit  per  year.  In  the 
future,  the  Accotmi  may  offer  other 
variable  annuity  contracts  that  may 
make  a  guaranteed  death  benefit  charge 
of  up  to  $1.20  per  $1,000  of  guaranteed 
death  benefit  per  year.  The  guaranteed 
death  benefit  charge  is  based  on  the 
amount  of  the  guaranteed  death  benefit 
and  is  approximately  equal  to  0.10 
percent  of  net  assets,  assuming 
hypothetical  gross  return  of  5  percent 

12.  Applicants  represent  that  they 
have  reviewed  publicly  available 
information  regarding  the  level  of  the 
mortality  and  expense  risk  and 
guaranteed  death  benefit  charges  under 
comparable  variable  annuity  contracts 
currently  being  offered  in  the  industry, 
taking  into  consideration  such  factors  ae 
current  charge  level  or  annuity  rate 
guarantees  and  the  markets  in  which  the 
Contracts  are  offered.  Based  upon  the 
foregoing.  Applicants  further  represent 
that  the  maximum  charges  under  the 
Contracts  are  within  the  range  of 
ipdustry  practice  for  comparable 
contracts.  Applicants  will  maintain  and 
make  available  to  the  Commission,  upon 
request,  a  memorandum  outlining  the 
methodology  underlying  this 
representation. 

13.  Applicants  do  not  believe  that  the 
deferred  load  imposed  under  the 
Contracts  will  necessarily  cover  the 
expected  costs  of  distributing  the 
Contracts.  Any  "shortfall"  will  be  made 
up  from  the  general  account  assets 
which  will  include  amounts  derived 
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from  risk  charges.  Golden  American  has 
concluded  that  there  is  a  reasonable 
likelihood  that  the  distribution  financing 
arrangement  being  used  in  connection 
with  the  Contracts  will  benefit  the 
Account  ar»d  the  Contract  owners. 
Golden  American  will  keep  and  make 
available  to  the  Commission,  upon 
request,  a  memorandum  setting  forth  the 
basis  for  this  representation. 

14.  Applicants  further  represent  that 
the  Account  will  only  invest  in 
underlying  funds  which  have 
undertaken  to  have  a  board  of  directors/ 
trustees,  a  majority  of  whom  are  not 
interested  persons  of  the  funds, 
formulate  and  approve  any  plan  under 
Rule  I2t>-1  under  the  1940  Act  to  finance 
distribution  expenses. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Katz. 
Secretary. 
(FR  Doc.  90-10661  FJed  V-7-90;  8;45  am] 
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Application  for  Registration  as  a 
Secinties  In^o-rnatioo  Processor  and 
Order  Granting  a  Temporaf  t 
Exerr.ption  From  Registration  'o  !'  - 
Sat.onal  Association  o*  Sec'jr'T;es 
Dealers,  inc. 

Pursuant  to  section  11A(b)(3)  of  the 
Securities  Exchange  Act  of  1934 
("Act"), '  notice  is  hereby  given  that  on 
March  28, 1990.  the  National  Association 
of  Securities  Dealers,  bic.  ("NASD") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  an 
application  for  registration  of  its 
subsidiary.  Market  Services,  Inc. 
("MSI"),  as  an  "exclusive  securities 
information  processor"  ("ESIF")  •  for  the 
operation  of  the  PORTAL  Market,' 


'  15  VS.C  TSk-l  11987). 

*  Section  3(a)f^)(B)  vnder  the  Act  defines  an 
exclusive  tecunbe*  informatran  processor  as  a 
secuhliei  informalian  proceasor  or  i<>lfre(;>'Ialory 
organizatioa  cngased.  on  an  exclusive  basis,  in 
coUecting.  processing,  or  preparing  fur  dislnbution 
or  puhbcatton  infomution  rej^ardiog  transacboBS  or 
quotations  made  by  such  faality  or  excharge.  15 
U.S.C  78c(aK22)  (1987). 

'  The  PORTAL  Mariet  is  a  screen-t>ased  system 
for  iwiwiji  ptooaflMnIs  aad  secondary  trading  of 
Rule  144A  sacaiitiea.  71m  Conoiission.  in  leparalc 
releases,  adopted  Rule  I44A  ander  the  Securitie* 
Ad  of  1)133  aad  approved  an  NASD  proposed  ruW 
change  to  imple«ient  Ike  PORTAL  Market  under  the 
Exchange  Act  Set  Securities  Act  Release  No.  6862. 
April  23.  MSOe  and  Secwities  Exchange  Act  Release 
No.  ZraSC  April  27.  Iflsa 


pursuant  to  section  llA(b)(2)  of  the  Act 
and  Rule  llAb2-l  thereunder.* 

In  its  filing,  the  NASD  also  requested 
a  temporary  exemption  under  section 
llA(b)(2)  for  a  period  of  90  days  from 
the  date  of  the  Commission's  approval 
of  the  proposed  rule  change 
implementing  the  PORTAL  Market  to 
allow  the  NASD  to  operate  the  PORTAL 
Market  in  the  interim  until  the 
Commission  has  completed  its  review  of 
the  securities  information  processor 
application.  Rule  llAb2-l(c)  provides 
the  Commission  with  the  authority  to 
conditionally  or  unconditionally  exempt 
any  securities  information  processor 
from  the  registration  requirement  under 
the  Rule. 

The  Commission  has  determined  that 
it  is  appropriate  to  grant  the  NASD  a  90- 
day  exemption  from  the  registration 
requirement  in  section  llA  from  the 
date  of  this  order.  The  Commission  has 
comprehensively  reviewed  the  NASD's 
proposed  PORTAL  system  and,  as  part 
of  its  proposal,  the  NASD  has 
represented  that  it  has  considered  the 
implications  of  the  new  system  on  the 
capacity  of  the  NASD's  other  systems, 
the  adequacy  of  the  PORTAL  system's 
capacity  to  process  the  expected  traffic 
in  PORTAL  itself,  and  the  adequacy  of 
the  PORTAL  system's  protections 
against  hackers,  computer  viruses  and 
other  internal  or  external  intrusions.  The 
NASD  has  represented  that  its  capacity 
and  security  plans  are  designed  to 
provide  adequate  protections  that  are 
comparable  to  those  generally  in  use  for 
similar  systems.  While  the  PORTAL 
proposal  is  not  a  substitute  for  the 
registration  of  MSI  as  an  ESIP,  the 
Commission  believes  that  it  provides  an 
adequate  basis  for  granting  a  limited 
exemption  at  this  time.  In  addition,  the 
operation  of  the  PORTAL  Market  while 
the  Commission  is  reviewing  the  ESIP 
registration  application  will  provide  the 
Commission  the  opportunity  to  observe 
how  well  the  PORTAL  Market  actually 
functions  from  a  system's  perspective. 

As  a  condition  to  the  grant  of  the 
exemption,  the  Commission  believes  it 
is  appropriate  to  require  the  NASD  to 
comply  with  certain  sections  of  the  Act 
that  will  apply  if  the  Commission 
ultimately  approves  MSI's  ESIP 
registration.  MSI  would  Ls  subject  to  the 
requirements  of  section  17  (a)  and  (b)  of 
the  Act  (requirement  to  make  and  keep 
prescribed  records,  and  authorization  of 
inspection  of  any  records  kept]  and 
section  llA(b)(5)  of  the  Act  (notice  of 
prohibition  or  limitation  of  access  to 
services).  To  implement  the  statutory 


purposes  of  section  llA(b)  during  the 
term  of  this  exemption,  the  grant  of  this 
exemption  is  conditioned  on  MSI's 
compliance  with  the  provisions  of 
section  17  (a)  and  fb)  of  the  Act  In 
addition,  if  MSI  were  to  prohibit  or  limit 
any  person  access  to  services  offered, 
directly  or  indirectly,  MSI  would  be 
required  to  file  notice  of  its  action  with 
the  Commission  within  15  days  and  to 
send  a  copy  of  the  notice  to  the 
aggrieved  party.* 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing.* 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  application  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
application  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  29, 199a 

The  Commission  finds,  for  the  reasons 
discussed  above,  that  the  requested 
temporary  exemption  from  registration 
is  consistent  with  the  public  interest,  the 
protection  of  investors  and  the  purposes 
of  section  llA,  including  the 
maintenance  of  fair  and  orderly  markets 
in  securities  and  the  removal  of 
impediments  to  and  perfection  of  the 
mechanism  of  a  national  market  system. 

It  is  therefore  ordered,  pursuant  to 
section  11  A(b){l)  of  the  Act,  that  the 
NASD  be  granted  and  exemption  from 
registration  for  90  days  from  the  date  of 
this  order. 


By  the  Commission. 


*  See  letter  to  Jonathan  C  Katz.  Secretary.  SEC 
from  Frank  |.  Wilson,  Executive  Vice-President  and 
General  Counsel.  NASO.  dated  March  28.  1990 


*  This  requirement  should  not  be  reed  to  include 
any  applicant  to  become  a  PORTAL  broker,  d««lcr 
or  investor  that  did  not  meet  the  qualification 
standards  In  the  PORTAL  Rules. 

*  The  NASO  stated  in  its  submission  thai  it 
believes  that  it  may  be  contrary  to  the  purposes  of 
section  15A|b)|2)  and  the  private  nature  of  the 
exemption  from  registration  under  section  S  of  the 
Securities  Act  provided  by  Rule  144A  for  the  NASD 
to  provide  quotation  or  transaction  information  to 
any  vendor  or  other  person.  The  Commission 
specifically  requests  commentaiora  to  address  tbia 
issue. 
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Dated:  April  27. 199a 
Jonathan  G.  Katz, 

Secretary. 

|FR  Doc.  90-10613  Filed  5-7-«0;  8:45  am] 
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DLf-ARTMENT  OF  STATE 
(Public  Notice  1194 

Advisor>-  Committee  on  International 
Intellectual  Property  (ACIIP), 
International  Copyright  Panel;  Meeting 

The  Department  of  State  announces 
that  the  International  Copyright  Panel  of 
the  Advisory  Committee  on  Intellectual 
Property  will  hold  an  open  meeting  on 
Wednesday,  May  23, 1990.  from  10  a.m. 
to  1  p.m.  in  room  1107.  Department  of 
State,  2201  C  Street  NW..  Washington. 
DC. 

The  principal  topics  on  the  agenda  are 
the  following:  Model  Provisions  for 
Legislation  in  the  Field  of  Copyright; 
Protocol  to  the  Berne  Convention;  and 
Treaty  on  the  International  Registration 
of  Audiovisual  Works. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chainnan.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  individual  building 
passes  are  required  for  each  attendee. 
Entry  will  be  facilitated  if  arrangements 
are  made  in  advance  of  the  meeting. 
Prior  to  the  meeting,  persons  who  plan 
to  attend  should  so  advise  the  office  of 
Mr.  Harvey  J.  Winter.  State  Department 
Washington.  DC,  and  provide  their 
name,  affiliation,  address  and  phone 
number  to  Ms.  Bobbi  Tinsley,  telephone 
.(202)647-1825. 

Dated:  April  19. 199a 
Hdi-vey  |.  Winter,     || 
Director.  Office  of  Business  Practices, 
Exeuctive  Secretary,  Advisory  Committee  on 
Intellectual  Property. 
|FR  Doc  90-10672  Filed  5-7-90;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Applications  tor  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Atr  Carrier  Permits  Filed  Under 
Subpart  0  During  the  Week  Ended 
April  27.  1990 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 
Department  of  Transportation's 


Procedural  Regulations  (See  14  CFR 
302.1701  et  st-q  ]  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number  46912. 

Date  filed:  April  24. 1990. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  22. 1990. 

Description:  Application  of  Aerosur, 
pursuant  to  section  402  of  the  Act  and 
subpart  Q  of  the  Regulations,  requests  a 
foreign  air  carrier  permit  to  transport 
general  cargo  from  Miami  International 
Airport  to  Uruguay. 

Docket  Number  45292. 

Date  filed:  April  27, 1990. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  25, 1990. 

Description:  Amendment  to  the 
application  of  Zambia  Airways 
Corporation  Limited,  pursuant  to  section 
402  of  the  Act  and  subpart  Q  of  the 
regulations,  to  include  the  intermediate 
points  Lome,  Togo,  and  Accra,  Ghana. 
PhyllUT.Kaylor, 

Chief  Documentary  Services  Division. 
[FR  Doc.  90-10599  Filed  5-7-00;  8:45  am] 

BtLUNQ  COK  4aiO-4>-M 


Coast  Guard 
;CG0  90-030J 

Chemical  Transportation  Advisory 
Committee  ,'CTAC)  Meeting  and  CTAC 
Subcommittee  on  Inert  Gas  Systems 
Meeting 

agency;  Coast  Guard.  DOT. 
action:  Notice  of  meetings. 

summary:  A.  The  Chemical 
Transportation  Advisory  Committee 
(CTAC)  will  hold  a  meeting  on 
Wednesday,  June  13, 1990  in  Room  2415, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street.  SW..  Washington.  DC 
The  meeting  is  scheduled  to  begin  at 
9:30  a.m.  and  end  at  4  p.m. 
The  agenda  for  the  meeting  follows: 

1.  Call  to  order. 

2.  Opening  remarks. 

3.  U.S.  Coast  Guard  Remarks. 

4.  Introduction  of  new  meml>ers. 
6.  Election  of  Chairman. 

6.  General  interest  topics. 

7.  SulKommittee  reports: 

a.  Vapor  Control. 

b.  Coal  Transportation. 

c.  Marine  Occupational  Safety  and  HealtK 


d.  Tank  Pilling  Limits, 

e.  Inert  Gas  Systems. 

8.  Future  Sut>commlttee  Tasks. 

9.  International  Activities. 

10.  Any  other  business. 

11.  Closing  Remarks. 

12.  Adjournment. 

B.  The  Subcommittee  on  Inert  Gas 
Systems  of  the  Chemical  Transportation 
Advisory  Committee  (CTAC)  will  hold 
its  second  meeting  on  Thursday,  June  14, 
1990  in  Room  4315.  Coast  Guard 
Headquarters,  2100  Second  Street  SW, 
Washington,  DC.  The  Subcommittee 
was  formed  to  develop  guidelines  for  the 
safe  operation  and  maintenance  of  inert 
gas  systems.  The  meeting  is  scheduled 
to  begin  at  9:30  a.m.  and  end  at  4  p.m. 
The  Subcommittee  will  review  problems 
associated  with  the  maintenance  of 
existing  inert  gas  systems  in  which  the 
manufacturer  of  the  system  is  either  no 
longer  in  business  or  the  specific  system 
design  is  no  longer  produced  and  major 
components  are  not  readily  available. 

Attendance  to  both  meetings  is  open 
to  the  public.  Members  of  the  public 
may  present  oral  statements  at  the 
meetings.  Persons  wishing  to  present 
oral  statements  should  notify  the 
Executive  Director  of  CTAC  no  later 
than  the  day  before  the  meeting.  Any 
member  of  the  pubUc  may  present  a 
written  statement  to  the  Committee  at 
any  tirrr 

FOR  FURTHER  INFORMATION  CONTACT: 

Commander  G.D.  Marsh  or  Dr.  M.C 
Pamarauskis,  U.S.  Coast  Guard 
Headquarters  (G-4^TH-1).  2100  Second 
Street  SW..  Washington.  DC  20593.  (202) 
287-1217. 

Dated:  April  27. 199a 
M.|.Schiro. 

Captain.  U.S.  Coast  Guard,  Acting  Chief 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection. 
IFR  Doc  90-10607  Filed  5-7-00;  8:45  am] 


Federal  Highway  Administration 

Environmental  Impact  Statement 
Orange  County,  CA 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway 
widening  project  in  Orange  County, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

\''    11-  t  s  I    ix  ,;;i,:r   .;>:.,,     L;  ».     .  •  r. 
Federal  Highway  Administration.  P.O. 
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B  ,\  uns,  Sacramento.  California  95812- 
1915.  Telephone  (916)  551-13ia 

SUPPLEMENTARY  lNFO««rUTK)»l:  The 

F!  iW  A     n  :"'  M  ipf'ti'ion  wirn  :••;»' 
Ca;  f or  d  D'  L  artment  of  Transportation 
(CAl.TR  W-    w.!!  prpp^re  an 
env  ;rGnn-.fn!rti  i:iu>rit!  statement  (EIS) 
on  d  :ji'i;iosd!  "o  w,d>'n  Std'>>  Route  55 
(the  Cos'd  Mesa  t-rtf  wd\ :  D.Mween  the 
Interstate  5  (the  San' d  Aid  Freeway) 
and  S'  iV  Route  91  (the  Rjvereide 
Frpf  A  t  V 1  S 'f  a  distance  of  about  5^ 
miirs    I '  •.n.-;M.;r!d'!.jn  mprovements  are 
considered  rect-ssdry  to  relieve  ciirrent 
conges; II  p,  hPil  provide  additional 
capaf,::v  for  'he  pmiected  future  traffic 
deman,!  on  *ne  i^XiSUng  Route  55 
freeway.  The  u rr .  t  s  of  the  proposed 
improvemens  art    o.l  mile  south  of  the 
Seventeenth  sir- 1-;  overcrossing  in 
Sana 'a  A   ..  ■    0.3  mile  south  of  the 
Route  yi  tret, way. 

Alternatives  being  considered  for  the 
Frp<'w8  V  Widening  Project  are:  (1) 
Taking  n  j  action;  (2)  Develop  one 
additional  general  purpose  travel  lane  in 
each  direction.  Auxiliary  lanes  will  be 
added  between  17th  Street  and  State 
Route  22,  between  State  Route  22  and 
Chapman  Avenue,  and  between  Lincoln 
Avenue  and  State  Route  91.  The  project 
will  also  Tvxi  *v  '^c  freeway  to  achieve 
full  design  •i'-n<.d"i!s  for  the  existing 
High  Occupancy  Vehicle  (HOV)  lane, 
the  general  purpose  lanes,  the  median 
areas  and  the  shoulders. 


As  an  integral  component  tf  prvp    •   : 
the  Draft  EIS.  CALTKANS  w    '      ndn 
an  Agency  Scoping  Mee'i-a  ;n  sp.^ing  _: 
1990.  Agency  notice  will  be  given  of  the 
time  and  place  of  the  meeting.  In 
addition.  Public  Information  Meetings 
(open  houses)  will  be  held  shortly  after 
the  Agency  Scoping  Meeting,  in  order  to 
get  the  citizens  input.  Public  notice  will 
be  given  of  the  time  and  place  of  these 
open  houses.  The  draft  EIS  will 
subsequently  be  available  for  public  and 
agency  review  and  comments. 

To  insure  that  the  full  ranges  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identiHed,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  Programs  and  Activities  apply  to  this 
program.) 

Dated:  April  3a  1990. 
lames ).  Bedoar, 

District  Engineer,  Sacramento,  California 
[FR  Doa  90-10673  Filed  ^7-00;  a.45  am| 
BaXMQ  cooc  4tis-a-ii 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Organization.  Funcnons:  and  Authority 
Delegations,  laspector  General 

INumtMif    •  i4-02i 
Date:  April  27, 1990. 

Subject:  Delegation  of  authority  to  the 
Inspector  General  for  Oversight  Board 
Internal  Audit  and  Investigation 
Activities. 

By  virtue  of  the  authority  vested  in  me 
by  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
as  Chairman  of  the  Oversight  Board, 
and  pursuant  to  the  delegation  of  the 
Oversight  Board  to  me  to  provide 
internal  audit  and  internal  investigative 
services  for  the  Board,  and  pursuant 
also  to  my  authority  as  Secretary  of  the 
Treasury  under  31  U5.C  321, 1  hereby 
delegate  to  the  Inspector  General  of  the 
Department  of  the  Treasury  authority  to 
act  as  Inspector  General  for  the 
Oversight  Board  and  to  exercise  any 
and  all  administrative  and  other 
functions  attendant  upon  that  authority. 
Nicholas  f    iir.idy. 
Secretory  of  the  Treasury. 
[FR  Doc.  90-10836  Filed  5-7-90: 8:45  am] 
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Vol.  &5.  No.  ae 

Tuesday,  May  8,  1080 


•    >s    sec'jor    ot   the   FEOER^L    REGlS'^ER 
:o^uii!>s   notices   Ot   meetings   pi.'Otehed 
jnoar   the      Goverrmenl   ip    the    Scioshiiv? 

Act     iPuEi     L    94  409)    5    U3C     ^.'.2tnen:.) 


COMMODITY  FUTURES  TRAOiNO 
COMMISSION 

TfME  AMD  DATE  10:00  a  m   Wednesday. 

May  23.  199*1- 

pt.ACE  20,>3  K  St..  N  W.,  Washington. 

DC.  8ih  Floor  Hearing  Room. 

STATUS  c;!Gs»d 

MATTERS  TO  BE  COXtSIOEREO: 

Enforcemt  rit  Matters. 

CONTACT  PERSON  FOR  MORI 

INFORMATION  jean  A.  Webb,  254-6314. 

Iran  A  Webb,  |  | 

Secretary  of  the  Commission. 

[FR  Doc  90-10a32  Filed  5-4-90;  1:39  pmj 

BNXMG  COOe  &35t-01  «• 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE  1 1  00  am.,  Wednesday, 
May  30  1990. 

PLACE  2033  K  St..  N  W..  Washington. 

: '  C    am  Floor  Hearing  Room. 

STATUS  Closed,    i 

MATTERS  TO  8C  CONSIDERED  Rule 

enfor:  pmen!  rv'\  le^V- 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
|Mn  A.  Webb, 

Secretary  of  the  Commission. 

|FR  Doc  90-10833  Filed  5-4-90;  1:39  pm) 


COMMODITY  FUTURES  TRADINa 
COMMISSION 

TIME  AND  DATE  10  :>('  a  rrs.,  Wednesday, 

Mhv  Mi    1990 

PLACE  2033  K  Siieet,  NW..  Washington, 
D,C.,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED 

F^nfor;  pir.pnl  Ma'!<"s 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  jean  A.  Webb,  254-6314, 

jean  .V  Webb, 

Secretary  of  the  Commission. 

|FR  D).    '«)-l(SM7  Filed  5-4-flO,  1:39  pmj 

iii  .ma  ccxx  fM'  ci  *« 


FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  To  Hold  Open  Co;nnu6ston 
Vieeting  Thursday,  May  10,  1990 

The  Federal  Communicdti  ons 
Commission  will  hold  an  Open  M^vMng 
on  the  subject  listed  below  on  Thursday, 
May  10, 1990.  which  is  scheduled  ot 
com.Tienc'?  at  9:30  a.m.,  in  Room  856,  at 
1919  M  Street.  N.W. 

Hem  No.,  Bureau,  and  Subject 

1 — Mass  Media — Title:  Formulation  of 
Policies  and  Rules  Relating  to  Bruciii  .^st 
Renewal  Applicants,  Competing 
Applica:nt8.  ind  Other  Participants  to  the 
Comparutivf  R.^newal  Process  and  to  the 
Prevention  ('  A:ii,>it><!  of  the  Renew  al 
Process  (BC  i«.)cket  \o.  81-742)  Summary: 
The  Comrriis.sion  will  cnnsider  various 
petitions  for  lec  :'n»idefa!K)n  andjor 
clarification  of  the  f  '-;  Ri-pitr"  and  Order 
which  took  a.  tions  »c  it,;!  the  potential  for 
abuse  of  the  -f^r-paraln  c  mnewai  process. 

2 — Mass  Mei.li.1—  1  lie  Amendmwii  of 
Sections  ;  4J0  r^rr.  ":i  sbM  M  'he 
Commission  s  R-.ies  L  .::.  emmR  Abuses  of 
the  Commii.8ioii  s  I'mcesses  i.MM  UiK.ke! 
No.  87-314!  SurTimarv   The  Ccrair.iSSDri 
will  consider  adopting  a  Rpp<jri  iind  Order 
to  eliminate  abuse  of  the  Commission's 
processes  through  the  unproper  use  of 
petitions  to  deny  and  threats  to  file  surii 
petitions  in  the  context  of  license 
applicatioiu  proceedings  involving 
construction  permits,  modifications, 
transfers,  and  assignments.  The  issue  of 
how  to  eliminate  abuse  of  the 
counterproposal  process  in  allocations 
proceedings  is  also  included  and  will  be 
considered. 

3 — Mass  Media — Title:  Amendment  of  the 
Commission's  Rules  Regarding  the 
Selection  From  Among  Competing 
Applicants  for  New  AM.  FM.  and 
Television  Stations  by  Random  Selection 
(Lottery).  (MM  Docket  No.  80-15) 
Summary:  The  Commission  will  consider 
what  action  to  take  in  this  proceeding. 

4 — General  Counsel — Title:  Proposals  to 
Reform  the  Commission's  Comparative 
Hearing  Process  to  Expedite  the  Resolution 
of  Cases.  Summary:  The  Commission  will 
consider  proposals  to  reform  the 
comparative  hearing  process  for  new 
broadcast  heanns  process  for  new 
broadcast  station  applicants  to  expedite 
the  resolution  of  those  cases 

5 — Mass  Media — Title  Amendment  of 
Section  73.352.')  of  the  Commissmr,  »  V.  .t>-s 
Regarding  Settlement  ,\ji|r«>emenis  A.x.o.ng 
Applicants  for  Construction  pprrr  ■  s. 
Summary:  The  Commission  wiii  consider 
whether  to  initiate  a  proceeding  to 
retmpose  limitations  on  settlement 
payments  that  can  be  made  to  ooaqieting 
applicants  for  construction  permits. 


6— General  CoaaMt— Title  Vr,''k:\  Sta'ement 
on  Character  QDalificat:;-''.6  ni  bro,iOo.isi 
Licensing.  S<uiBaf|r:  1  hi  <  .una  .ssum  wiU 
consider  re visioiu  of  i:s  ^  -i.   ;  i*^   /  _.,_cy 
Statement  on  broadcast  licensing 
concerning  the  range  of  -elevsnt 
misconduct  and  misr»>pr<  seriattona  to  the 
Commissian  by  ali  app::.  ciP's 

7 — CoanoaCarrier— 7:  >>  ir  ;  iry  into  ttw 
Existence  of  ni^rnmriH'inr    r  ">p 
Provision  of  Siipfrst.ition  aoc  Nfwork 
Station  Pro)ja mm. ne  (Gen  Docket  No  BO- 
SS) Summer.    Th,  v  ,;mmission  will 
consider  ad: >p I inx  a  ru'-rieT  Notice  of 
Inquiry  seeking  inform,] iion  nn  whetlker 
satellite  carriers  are  uniaw'uily 
discriminating  against  distributors  to  home 
earth  stations  in  favor  of  other  entities  such 
as  cable  system  operators  in  the  provision 
of  satellite  delivered  mperstation  and 
network  station  programming. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Audrey  Spivack.  Office  of  Public 
Affairs,  telephone  number  (202)  632- 
505a 

Issued:  May  3, 1990. 
Federal  Communications  Commission. 
i  >'..>nr!B  K    Snarcy, 
Secretary. 

[FR  Doc  v.    — ^vi  Filed  5-4-80: 11:14  am| 

BILUNOCOO*   9?J-om 


UNITED  STATES  INTER.'**  TiOHAi.  TRADE 
COMMISSION 

[usrrc  SE-90-09) 

TtMC  AND  DATE  Monday.  May  14. 199a 

at  11:00  a.m. 

PlACC:  Room  101.  SCO  E  Street,  SW.. 
Washington.  D.C.  2043a 

STATUS:  Open  to  the  publir- 

MATTER8  TO  BE  CONSIDERED:  1.  Petitions 
and  Complaints:  Certain  Surgical 
Excimer  Laser  Systems  and  Components 
Thereof  (D/N  1560). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ken,'  p--  K.  jvUsOll. 

Si-<:u:'.dr\  '2:!::  252'M<.X), 
Kenneth  R   Vlasoo, 
i>cx,relory. 
May  2. 1990. 

|FR  Doc.  90-10802  Piled  5-4-80: 1 J8  pn) 
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U»<ITED  STATES  INTERNATIONA-  TqAOE 
COMMISStO*< 

(Us;      -•  o-io] 

TMS  AND  DATE:  Tuesday.  May  15, 1990. 

at  10:30  a.m. 

in-ACE  K   nm  101.  500  E  Street  S.W.. 

Ai   '    ^t-n,  DC.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDEPEO: 

1.  /\gf  nua 

2.  Minutes. 

3.  Ratifications. 

4.  Inv.  No.  731-TA-157  (P)  {Heavy 
Forged  Handtools  from  the  People's 
Republic  of  China) — briefing  and  vote. 

5.  Any  items  left  over  from  previous 

CONTACT  f»€RSON  FOR  «*0*!t 

iNFO«MATio#<:  Kenneth  R.  Mason. 
.    252-1000. 

"■i.retary. 
.May  2, 199a 

■n?  Doc  90-10803  Filed  5-4-90;  1:38  pral 

BtLUNQ  COOE  7mM»-« 


NUCLEAR  OcGJLA'OC-     '      f^M\SSiOH 

cATt   Weeks  of  May  7. 14.  21.  and  2a 
(»cAce;  Commissioners'  Conference 


Room.  11555  Rockville  Pike,  Rockville, 
Maryland. 


MA' 


-f**^ 


Be  _oNSiL»eR€L>; 


Woek  of  May  7 
Thunday.  May  10 

11:30  a.m. — AfTirmation/Discussion  and  Vote 
(Public  Meeting]  (if  needed) 

Weak  of  May  14  (TaaUtiv*) 

Monday,  May  14 

lOcOO  a.m. — Briefing  on  Status  of  Nine  Mile 

Point  1  Restart  (Public  Meeting) 

(Tentative) 

Tuesday.  May  IS 

2:30  p.m.— Briefing  by  Executive  Branch 
(Closed-Ex.  1) 

Wednesday,  May  16 

2:00  p.m.— Briefing  on  Proposed  Rule  on 

License  Renewal  (Public  Meeting) 
3:30  p.m.— Affinnation/Discussion  and  Vote 
(Public  Meeting) 
a.  License  Fees— Fuial  Rule  fTentative) 

Week  of  May  n  (TenUllve) 

There  are  no  Commission  meetings 
scheduled  for  the  Week  of  May  21. 

WMk  of  May  2S  (Tentative) 

Thursday,  May  31 

3:30  pjn. — Affirmation/Discussion  and  Vote 
(Public  Meeting)  (if  needed) 


AOOITtOMAi.  IMFCWMATIOM;  H\    H  vritp  ;if 

4-0  (Chairman  (^arr  s^as  r.it'  prpscntjon 
May  1.  the  Commissson  de'iei.mmtnj 
pursuant  to  U.S.C  552b(e)  and  §  9  Ti)7(a) 
of  the  Commissinn's  njlps  that    Briffinp 
on  Evolutionary  l  «^:  V\  lU  r  R»  <<  t or 
Certification  Issuts  and  Related 
Regulatory  Kuquirtments  (Continuation 
from  4/27)"  (Public  Meeting),  scheduled 
for  May  3,  be  held  on  less  than  one 
week's  notice  to  the  public. 

Note. — Affirmation  sessions  are  initially 
scheduled  and  announced  u-  'hf  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identiflof?  tnd  added 
to  the  meeting  agenda.  If  there  >"  ">  <: »   ific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  verify  the  status  of  meetings  call 
(recording)— (301)  492-0292. 

CNTAC  P6R80**  FOR  MORE 
«Mf-Of«MA'lON    Aiiiiaiii  iiui  (301)  492- 
1661. 

WUUam  M.  HilL  |r^ 

Office  of  the  Secretary. 
May  3. 1990. 

|FR  Doc.  90-10857  Filed  5-4-flO;  2:27  pm] 
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Corrections 


Vol.  65.  No.  89 
Tuesday.  May  8,  1990 


This  section  of  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previousfy 
published  Presideri  .M    ^  .-    Proposed 
Rule,  and  Notice  ac^jf-^enis.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  ttie  appropriate 
document  categories  elsewhere  «  the 
issue 


:,L- AHTWrNT  OF  DEFENSE 
Office  ct  -no  Secs'arv 
32C"=H  FjM  1;;9 

D->D  '■■■'•  ':  "*.  Rl 

C  ■.  ••an  U^a'tn  and  h'ed.cal  Prc':;r3n  c* 
;>  e  iJn:'crr-?d  Services  iCMAMPUS;, 

Correction  1 1 

In  rule  document  90-8180  beginning  on 
page  13265,  in  the  issue  of  Tuesday, 
April  la  1990,  make  the  following 
correction: 

On  page  13265,  in  the  second  column, 
under  I.  Section  199.4,  in  the  third  line, 
"birthday  "  should  read  "birthing". 

8IU.IN3  COOC  tSOS^VO 

DEFA*^^ ''•.'ENT  OF  Twf;  iNirPlOR 
Fish  j(  J  'A':id!tf»  ■Jerv  :e 
:,J  '-fR  Pj't   '7 

HIS  ''■"■■  '-&'•: 

Fnd'trgerpd  ar-j  "hrejtened  WiiOnie 
/-.nc  Piaf-ts  emergency  Rule  To  L..s' 
me  Goiwen-C^~ec4ed  Wart^itr  as 
tnoangered 

Correction  1 1 

In  Pile  document  90-10432  beginning 
on  pa>je  18844  in  the  issue  of  May  4, 
1990,  mdke  the  following  corrections: 


1.  On  page  18844,  in  the  fu^t  column, 
under  DATES,  in  the  third  hne,  "January 
2, 1991"  should  read  "December  31. 
1990". 

FAPT  17~'C0RRECTFD] 

2.  On  page  18845,  in  the  third  column, 
in  the  third  line,  "January  2, 1991" 
should  read  "December  31, 1990". 

BILUNG  COOC  1&06.01-O 


Df  PARTMEK'T  OF  TPAMSPOFT«-nON 

46  CrP  Part  401 
.  uD  8d-111J 

(jfcai  Lakes.  ?.  jiage 
Correction 

In  rule  document  90-9446  beginning  on 
page  17580,  in  the  issue  of  Wednesday, 
April  25, 1990,  make  the  following 

correction: 

;  4!'  513    (Correctedl 

On  page  17582.  in  the  first  column, 
under  i  401.510fb)(4),  in  the  last 
sentence,  should  read  "Additionally,  the 
vessel  may  contact  the  Director  directly 
to  request  notification  under  paragraph 
(b)(1)  of  this  section  if  a  notice  of  pilot 
availability  is  not  received  from  the 
appropriate  pilotage  pool  within  two 
hours  of  providing  its  pilotage 
requirements  to  the  pool.". 

WLUNO  CODE  ISOS-Ot-O 


DFPARTWFNTOFT^ANSPO'^i'noW 
."  Dast  Gjard 
(CGO  MH>27] 

'..-tionai  C'snore  S3'et>  Ad-.  ■•C; 
Commttie-:    Meetirg 

Correction 

In  notice  document  90-9778  beginning 
on  page  18213  in  the  issue  of  Tuesday. 
May  1. 1990,  make  the  following 
corrections: 

1.  On  pr>MP  18213,  in  the  third  column, 
under  SUMM  AH y  in  the  10th  line.  "8  ajn. 
to  4  p.m.   snooid  read  "1  p.m.  to  5  p.!!!.". 

2.  On  page  18214.  in  the  first  column, 
in  the  file  line  at  the  end  of  the 
document.  "FR  Doc.  90-97178"  should 
read  "FR  Doc.  90-9778". 

BtUMO  COOC  ISOS-Ot-O 


DEF  A  P  T M  E  N  "^  C '    '  P  A  N SPO  " "^  A  ^ ^ON 

f  f-  )<-'3-  'I'qhwav   '■■  "!:■■       -••'3"o-T 

23CrP  f  .-!'•  t:« 

RIN  2   :b   AC55 

Truck  Size  and  v^e.gr  t  Ka;.onal 

Correction 

In  rule  document  90-9928  beginning  on 
page  17952.  in  the  issue  of  Monday. 
April  30. 1990.  make  the  following 
correction: 

Appendix  A  tr  r.i'^  <^s«    (CorractMll 

On  page  l/ytju.  m  the  first  columru 
under  Note  1.  in  the  second  line,  "1-66 
from  1-495"  should  read  "1-66  from  I- 
495". 

BHXINa  COOC  tSOS-OM> 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

4'  CFR  ParttO,  '..  5   ar<3  S  ■: 

|G«n   Okt.  36-285^  FCC  90-163) 

F*e  CoHeclton  Prograrr. 

Aa£MCY;  Federal  Communications 

Commission. 

ACTio»<:  Final  rule. 


summary:  The  Commission's  rules 
T"  d-  -i  to  the  procedures  for 
imc    rr^entation  of  a  fee  collection 
p.ogrdin  under  47  U.S.C.  158  (1989).  are 
amended  to  implement  changes  in  that 
program  under  the  Omnibus  Budget 
Reconciliation  Act  of  1989.  The  Act 
increased  the  amount  of  fees  and 
created  new  fees.  The  rules  being 
adopted  implement  those  new  and 
increased  fees.  Also,  to  comply  with 
congressional  directives  and 
Department  of  Treasury  regulations 
regarding  handling  of  monies,  the  new 
rules  require  payment  of  fees  at  a 
lockbox  bank,  the  Mellon  Bank  in 
Pittsburgh,  Pennsylvania.  The  new  rules 
will  increase  the  amount  of  fees 
collected  by  the  Commission  and  make 
the  collection  process  more  efficient. 
EFFECTIVE  OATC  May  21, 1990. 
ADOAESSCS:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
itoa  DC  :•       > 

FOR  FURTMER  INFORMATION  CONTACT: 

Walker  Feaster.  OfTice  of  Managing  Director. 

Federal  Communications  Commiuion. 

(202)632-0823 
Thomas  Holleran,  OfTice  of  Managing 

Director.  Federal  Cominunicatioas 

Conninission.  (202)  632-5310 
Martin  Bluinenthal.  OfTice  of  Genera! 

Counsel.  Federal  Communications 


"^  -,  --  «- 


"4  ^,-T 


.Su«>*n^MEKTAflY  INf OHMAtiOlC 

.s>>ii  jra^iium  Opinioo  and  Ordar 

Adopted  April  19.  199a 

Released  April  2a  1990. 

By  the  Commission: 

In  the  matter  of  establishment  of  a  fee 
collection  program  to  implement  the 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1969. 

/.  Introduction 

1.  By  this  Order,  the  Commission 
amends  certain  of  its  rules  to  implement 
section  3001  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (hereinafter 
referred  to  as  the  Budget  Act],  which 
was  signed  into  law  on  December  19. 
1989.'  This  legislation  amends  section  8 


of  the  Communications  Act  of  19M.  as 
amended  by  revising  the  Schedule  of 
Charges  (fees)  now  collected  by  the 
Commission. 

2.  Section  3001(c)  of  the  Budget  Act 
directs  that  the  amendments  to  tta* 
Schedule  of  Charges  take  effect  on  the 
date  of  enactment.  The  law  also 
provides  that  the  Commission 
implement  the  amended  Schedule  of 
Charges  within  150  days  of  its 
enactment.*  Further,  with  the  198» 
amendment  to  section  8.  Congress 
directed  the  Commission  to  avoid  a 
"full-blown"  rulemaking  prior  to 
implementing  the  new  charges. 
Conference  Report  at  433.  Consistent 
with  that  guidance  and  our  150-day 
deadline,  we  have  determined  not  to 
conduct  a  notice  and  comment 
rulemaking  to  implement  the  new  fee 
schedule.* 

3.  We  recognize  that  a  News  Release 
of  December  21. 1989  indicated  that  the 
public  would  have  the  opportunity  to 
comment  on  any  changes  resulting  from 
the  1989  Budget  Act*  See  News 
Release.  "President  Signs  Omnibos 
Budget  Reconciliation  Act  of  1989 
Creating  New  and  Revised  FCC  Fees." 
Decem^r  21. 198a  That  News  Release 
also  indicated  that  the  public  wooid  be 
given  sufficient  advance  notice  ai  the 
implementation  date  for  the  new  fees 
and  any  new  fee  collection  procedures. 
As  the  new  rules  must  be  implemented 
by  May  21. 1990  (ISO  days  from  the 
enactment,  as  required  by  Congress),  it 
does  not  appear  that  it  will  be  possible 
for  us  to  both  afford  an  opportunity  for 
public  comment  and  give  the  public 


■  Public  t^w  Na  101-239. 103  Slat.  2106  See  oImo 
Conference  Report  to  accompany  H.R.  3298.  H.  R. 
Rep  No.  Jas.  lOItt  Cong..  \$l  Sua.  a>-2S.  433-U5 


(ISSSk  reprintaA  in  t»  Congreswonal  Record  o( 
Nov.  n.  ISae  al  pag*  Mnaa.  See  also  leparale  floor 
•taiementt  by  Conyeiaman  Oingell  (paga  HSSIO) 
and  Senator  HoUingi  (pafe  810648)  thai  appaar  in 
tkia  aditioB  of  tlM  Confrtaaional  Record. 

*  The  Conference  Report  indicatet  a 
aoapaaaiooai  tntant  for  the  public  to  continue  to 
pay  existing  f^ea  until  the  CommiMion  haa  reviaed 
its  rules  lo  incorporate  ttiese  fees  and  any  other 
cfaangas  into  Its  procedures  in  order  to  collect  thesa 
charges.  Conference  Report  at  433. 

*  The  new  rules  adopted  herein  do  not  raquire 
prior  notice  and  comment  under  the  Adnriaiatrative 

Procedure  Act  i  US  C.  553.  The  nile  am tiaanti 

reflecting  the  new  fee  amounts  are  mandatad  t>]r 
Congress  in  the  new  Schedule  of  Charges  in  section 
S.  Thus,  affording  an  opportunity  for  pubUc 
comment  on  the  new  fee  amounts  would  aerva  no 
purpose  and  is  unnecessary  5  U.S.C.  553(bNB) 
Implemenlation  of  the  new  fees  will  also  raquire 
some  adjustments  in  the  manner  in  whidi  tits 
Commission  collects  fee.  Those  changes,  boaravar. 
involve  rules  of  "agency  organlxalion.  procadaM,  ar 
practice."  and  a  notice  and  comment  rulemaking  m 
not  required  before  they  are  put  into  effect.  5  U.&C 
553<b)(A(. 

*  The  preliminary  indication  that  we  awuld 
proceed  by  notice  and  comment  rulemaUag  awa 
based  in  large  part  on  the  fact  that  we  pracaadsd  in 
that  manner  in  Establishment  of  a  Fee  Coflactioa 
Program  to  Implement  the  Provisions  of  liM 
Consolidated  Omnibus  Budget  Reconciliation  Act  of 
19B5  (Fee  Program).  2  FCC  Red  947  (1967). 


advance  notice  of  the  new  rules.  In 
tittee  circumstances,  and  given 
Congress'  preference  that  we  avoid 
using  rulemaking  procedures,  we  believe 
tl«t  the  best  resolution  is  to  proceed 
dhectly  to  adoption  of  new  rules. 
Hoamver.  any  party  will  have  the 
■ppertunity  to  seek  reconsideration  of 
■qr  particular  procedure  adopted 
herein,  and  we  will  carefully  review  any 
petitions  for  reconsideration  to 
determine  if  any  matters  raised  by 
commenters  require  an  adjustment  to 
these  new  rules. 

Background 

4.  The  Commission  began  collecting 
fees  under  the  statutory  authority 
conferred  by  section  8  on  April  1. 1987.* 
As  of  December  1. 1989.  the  Commission 
had  collected  $107.2  million  from 
approximately  941.000  applicants  and 
other  Filers.  These  totals  include  fees 
associated  with  initial  filings  of  low 
power  television  and  rural  cellular 
authorizations.  Excluding  the 
nonrecurring  filings,  the  Commission 
collected  $50.9  million  in  the  first  30 
months  of  the  program.  That  is.  an 
average  of  $20.4  million  per  year  from 
259.000  applicants.  During  this  same 
period,  approximately  60  percent  of  all 
revenues  collected  were  filed  with  and 
processed  through  Mellon  Bank,  a 
Treasury  Department  lockbox  bank  in 
Pittsburgh.  Pennsylvania. 

5.  The  1989  Budget  Act  increases  the 
dollar  amount  of  all  existing  fees  and 
creates  new  fees  for  other  regulatory 
services  or  filing  requirements.  •  New 
fees  include  those  for  Ship  Stations, 
Aircraft  Stations,  Specialized  Mobile 
Radio  Systems,  Private  Carrier  Licenses, 
Restricted  Radio  Telephone  Operator 
Peimits.  Experimental  Radio  Services. 
FM/TV  Boosters,  international 
Broadcast  Stations,  mobile  Satellite 
Earth  Stations,  Radio  Determination 
Satellite  Earth  Stations,  Recognized 
Private  Operating  Status.  Accounting 


»  Fee  Program.  2  FCC  Red  947  11967).  52  F.R.  5285 
(February  2a  1967):  Supplemental  Chder  on  the 
ftilaMishaienl  of  a  Fee  Collection  Program.  2  FCC 
led.  ISB  (1967).  52  F.R.  10226  (March  31. 1967); 
ncoimidfratton  granted  in  port  Memorandum 
Opinion  aad  Order  (Fee  Reconsideration  Order).  3 
fCC  Red  5967  (1966).  53  F  R  40684  (October  la 

*  Originally,  the  Commission  had  planned  to 
increase  all  fees  in  1969  by  12.6  percent.  l>ased  upon 
the  percentage  change  in  the  Consumer  Price  Index 
fat  alt  Urban  Consumers  (CPt-U)  See  47  U  S.C. 
la^b).  However,  as  Congress  was  considering  a 
CBBpletely  revised  Schedule  of  Charges,  including  a 
12.S  percent  fee  increase  and  many  entirely  new 
iaaa.  «*a  decided  to  forego  the  scheduled  1960  CPI- 
baaed  mcraase  Pursuant  to  section  8(b).  as 
aiodiried  la  the  1968  Budget  Act.  the  next  periodic 
CPt-baaad  adiustment  in  the  Schedule  of  Charges 
anU  talw  place  on  October  1. 1993. 
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and  Audits.  International 
Telecommunications  Settlements,  Radio 
Operator  Examinations  and  License 
Renewals  and  Ship  Inspections.  New 
fees  were  also  created  for  Commission 
actions  on  reques's  for  Special 
Temporary  Authcnty,  Waivers  Call 
Sign  Changes,  and  Extensions  or 
Reinstatements  of  Construction  Permits. 
6.  The  amended  Schedule  of  Charges 
will  have  a  dramatic  impact  on  our 
collection  efforts.  We  expect  additional 
revenues  of  approximately  S20  million 
per  year — effectively  doubling  the 
current  program.  The  number  of 
applications  subject  to  fees  would 
increase  from  approximately  268,000  to 
749,000  per  year— almost  tripling  the 
number  of  transactions  the  Commission 
must  process.  At  the  same  time,  the 
administrative  costs  of  creating  and 
operating  this  expanded  fee  program  are 
not  included  in  the  Commission's  FY90 
budget.  '  Therefore,  we  must  utilize  the 
most  cost-efficient  method  of  cash 
management  in  collecting  fees,  in  order 
to  minimize  advcse  effects  on  other 
critical  Commission  responsibilities 
such  as  the  actual  review  and 
processing  of  applications.  In  addition, 
we  must  be  mindful  of  existing  law  and 
Treasury  Department  regulations  that 
require  federal  agencies  to  use 
prescribed  cash  management  techniques 
that  ensure  the  rapid  deposit  of  funds.* 

//.  Fee  Collection  Procedures 

7.  Section  8(f)  of  the  Communications 
Act  directs  the  Commission  to 
"prescribe  appropriate  rules  and 
regulations  to  carry  out  the 
provisions  •  •  ♦  "  related  to  the 
collection  of  fees.  Our  decisions  as  to 
how  to  collect  these  fees  must  be  based 
upon  a  realistic  assessment  of  the  funds, 
personnel,  equipment  and  time  available 
to  establish  a  workable  program  that 
conforms  to  cash  management  laws.  As 
the  resources  available  to  this  and  other 
agencies  decrease  in  real  terms,  we 
must  ensure  thai  we  use  all  possible 
methods  to  limit  government 
expenditures  that  will  otherwise  be 
diverted  from  other  areas.  This  is 
particularly  true  when  a  program  almost 
doubles  in  size.  The  collection 
procedures  adopted  herein  are.  again, 
designed  to  accommodate  the  new  fee 
program  in  the  most  efTicient  and 
practical  manner  possible,  without  the 
need  to  divert  resources  from  our  other 
regulatory  programs. 


A.  Payment/Filing  Locations 

8.  Our  current  n;les  require  that 
applications  with  fees  be  filed  either  at 
the  Mellon  Bank  in  Pi'tsburgh, 
Pennsylvania  or  the  Commission's 
headquarters  in  Washington.  DC  * 
Private  Radio  applications,  including 
those  filed  by  frequency  coordinators. 
are  filed  in  Pittsburgh,  while  Mass 
Media.  Common  Carrier  and  equipment 
authorization  services  are  filed  in 
Washington.  However,  we  previously 
noted  that  we  would  consider  changing 
our  filing  locations  if  we  experienced 
problems  with  cash  management  in 
Washington. '° 

9.  Recently,  fee  processing  in 
Washington  has  resulted  in  significant 
delays  in  forwarding  applications  to  the 
processing  offices  and  bureaus.  For 
example,  as  of  December  1989  it 
required  approximately  15  workdays 
from  the  date  of  filing  to  complete 
processing  in  the  Fee  Section.  Because 
of  chronic  difficulties  in  filling  low 
paying  administrative  positions  in 
Washington,  DC  compounded  by  recent 
appropriations  that  have  decreased  the 
ability  of  the  Commission  to  replace  lost 
employees,  we  see  no  end  in  sight  to 
unacceptable  delays  in  our  Washington 
Fee  Section.  These  delays  will  be 
magnified  if  we  continue  to  receive 
Mass  Media.  Common  Carrier  and 
equipment  authorization  fees  in 
Washington.* "  An  effort  to  at  least 
stabilize  speeds  of  service  with  the  new 
fees  would  require  almost  a  tripling  of 
current  staff  and  space  to  continue 
processing  fees  in  Washington.**  We 
are  unwilling  to  accept  this  deterioration 
in  the  Commission's  service  to  the 
public.  We  are  also  unable  to  support 
the  level  of  resources  needed  to 
continue  processing  these  applications 
in  Washington,  especially  when  a  cost- 
effective  alternative  exists.  Therefore, 
we  have  decided  to  use  the  Treasury 


*  PropoMd  legiilstion  that  would  permit  the 
CommiMion  to  defray  lome  of  the  (ubclantMl  new 
coal  burdens  placed  on  u«.  by  retaining  a  tmall 
percentage  of  fee*  collected,  moreover,  twa  not  yet 
been  enacted. 

•  See  31  U.S.C  330t  3303.  and  3720: 31  CFR  20B.1 
el§eq. 


•  Mellon  is  one  of  aeveral  banks  nationwide 
nnder  a  master  lockbox  contract  with  the  Treasury. 
It  was  originally  selected  by  the  FCC  in 
consultation  with  the  Treasury,  because  of  its 
closeness  to  Wdshington  and  outatandi.ng 
reputation  in  the  cash  management  field.  The 
Commission  signed  a  Memorandum  of 
Understanding  with  the  Treasury  Department  and 
Mellon  Bank  to  meet  its  specific  need*.  Th« 
Treasury  Department  is  responsible  for  all 
reimburaements  to  the  lockbox  banks. 

'•  Fee  Program.  2  FCC  Red  at  9B1.  nJS. 

' '  The  number  of  maaa  media,  common  carrier, 
and  e<|uipment  authorization  filings  subiecl  to  a  fee 
will  increase  from  an  average  of  39.000  per  year  to 
almost  80.000  per  year.  This  does  not  include  speaal 
"window "  filing*  that  could  cause  this  leve!  to  be 
much  higher. 

'•  Approximately  32  work  years  art  now  devoted 
to  fee  proceMing  in  Washington  and  Gettysburg. 
We  estimate  that  an  additional  53  workyears  would 
t>e  required  to  maintain  the  current,  unacceptable 
speed  of  service. 


Department  Lockbox  collection  program 
for  all  fees.  By  using  the  lockbox,  we 
will  be  able  to  provide  fee  processing  in 
three  days. 

10.  We  are  amending  the  filing 
location  rules  to  take  full  advantage  of 
the  lockbox  services  provided  under  the 
auspices  of  the  Department  of  the 
Treasury.  Under  the  new  rules,  with  a 
very  few  exceptions  discussed  below, 
submissions  with  fees  will  be  filed  only 
with  the  lockbox  bank  in  Pittsburgh. 
Pennsylvania.  Submissions  with  fees 
that  are  filed  elsewhere  will  be  returned 
to  the  sender  without  further  processing. 
However,  filings  that  do  not  require  fees, 
including  those  submitted  by  applicants 
that  claim  a  fee  exemption  under  47 
U.S.C  158(d)(1).  will  continue  to  be  filed 
at  the  appropriate  Commission  office. 

11.  This  action  is  taken  in  response  to 
the  congressional  suggestion  that  we  use 
"the  most  cost-effective  cash 
management  techniques,  as  jointly 
determined  by  the  oiepartment  of  the 
Treasury  and  the  FCC,  to  assure  that 
government  revenues  are  maximized 
and  collection  costs  minimized." 
Conference  Report  at  433;  see  also  31 
U.S.C  3302.  31  CFR  206.2,  206,4.  206.5 
(relating  to  the  timing  and  method  of 
depositing  money  with  the  Treasury).  In 
1987.  we  consulted  with  the  Treasury  in 
the  design  of  our  fee  collection 
proceedures.  At  that  time,  the  relatively 
small  number  of  filings  expected  in 
Washington  did  not  justify  use  of  the 
lockbox.  Now,  with  the  almost  twofold 
increase  in  expected  feeable 
applications  directed  to  Washington  and 
the  estimated  threefold  increase  in  staff 
and  space  required  to  meet  this 
workload,  our  consultations  with  the 
staff  at  the  Department  of  the  Treasury 
indicate  that  a  lockbox  would  be  the 
only  viable  collection  method  that  could 
ensure  timely  deposits  consistent  with 
law. 

12.  Before  arriving  at  this  conclusion, 
we  considered  the  disruption  it  would 
cause  to  the  normal  filing  habits  of 
Washington-based  entities.  In  this 
regard,  the  Federal  Communications  Bar 
Association  (FCBA)  has.  through 
informal  contacts,  expressed  objections 
to  the  requirement  that  applications  be 
filed  with  the  lockbox  bank  in 
Pittsburgh.  The  FCBA  is  concerned  that 
the  filer  may  lose  full  control  over  the 
application  when  it  is  put  in  the  hands 
of  an  express  carrier  or  courier  for 
delivery  to  the  bank,  and.  even  when  the 
application  is  sent  in  sufficient  time  to 
normally  expect  timely  delivery, 
unexpected  intervening  events  may 
result  in  its  loss  or  late  delivery  to  the 
bank. 


17150 


FedernT  Register    '  Vol.  55,  No.  89  /  Tuesday.  May  8.  1990  /  Rules  and  RpRiilations 


13.  We  beRere  that  the  FCBA"* 
concerns  are  valid  with  respect  to  all 
time  critical  broadcast  and  common 
carrier  applications  that  previously  have 
been  accepted  for  filial  in  Washington. 
By  lime  critieat  ■pyttrsJiBoa.  we  refer  to 
those  requests  for  FCC  authorizationB 
that  must  be  filed  by  a  specific  deadline 
or  be  dismissed  as  untimely.  That  is. 
applicatiooB  filed  in  response  to  a 
"window"  or  a  "cut-off'  list  established 
by  the  Commission.  Where  such  time 
critical  applications  were  previously 
filed  in  Washington,  the  Pittsburgh  filing 
requirement  could  impose  a  hardship." 
We  believe  that,  with  respect  to  those 
time  critical  applications  whose  location 
of  filing  has  been  shifted  &om 
Washington  to  Pittsburgh,  we  can 
alleviate  the  FCBA's  concerns,  as  well 
as  those  of  its  clients,  without  imposing 
unreasonable  costs  on  the 
Government.'* 

14.  Accordingly,  we  are  implementing 
d  procedure  under  which  an  unofficial 
copy  of  such  applications,  together  with 
evidence  of  timely  shipment  to 
Pittsburgh,  may  be  submitted  to  the 
Commission  in  Washington  to  be  date 
stamped  and  retained  by  the  Secretary's 
office.  If  submitted,  that  copy  may  be 
used  as  evidence  of  timely  submission 
should  the  official  copy  be  lost  or 
delayed.  To  establish  timely  filing,  the 
application  must  have  been  submitted  to 
the  Secretary's  office  by  close  of 
business  on  the  established  deadline 
date,  and  it  must  have  been  submitted 


"  For  example,  became  application*  RIed  in 
fcipooaa  to  VM  winrtima.  tka  naltnawide  paging 
irindaw.  AM  cart-aff  IMi.  m4  TV  eDt^ofi  liato  were 
filed  in  WMhiagkai.  «ra  ihan  the  FCBA'i  concern 
with  the  polaatial  dIarupBooa  that  may  result  from 
the  requirauMor  Aal  dwy  wmmr  t>e  filed  la  Pittibttrgh. 
On  ItM  other  hand  alhar  Iter  cntical  applica liana 
like  thoae  bied  la  raapooaa  (o  low  power  televiaioa 
and  rural  cellular  "windowi"  have  t>een  submitted 
in  Pittsburgh,  and.  aa  we  perceive  no  problem  with 
contiaaMf  tkal  iwqairfwint,  «••  do  not  believe  that 
any  special  procedufca  are  warranted  for  such 
filinga. 

'*  hi  addition  to  the  date  stamp/ receipt  procedure 
outlined  ia  pangraph  M.  aw  h«aa  aiao  caoaidHad 
other  alleraaliTaa.  indudtag:  lia«a|liwliin 
Washinfitan  receipts  to  Piltsburgh  for  fee 
proceasipg:  and  p<>rmitting  split  filings  with  the  fees 
fioiiig  to  PHtsbur^  whtia  Hw  appltcatioa  is  RIad  in 
Washington.  However.  Ilw  fusaMi  alternative  would 
Impaaa  sahatanhal  caata  ass  iIm  Covemment. 
incfaidiag  llie  coat  of  shipping  the  materials  to 
Pittsburg,  salariaa  and  tpmem  tor  the  reijaired  stafT 
in  Washingioa  and  Aa  aaMManca  of  records  on 
the  aaterniia  aacaplad  Imi«  awl  itwppad  to 
Pittsburgh.  Siaulariy.  the  lattarallanaUve  would 
re<)uire  the  matching  of  ha  acaipta  agaiiut 
application  leceipto.  Ihaiaby  dtlayhig  the 
proceasing  ol  lypMcatiana.  A  drtailad  aoaiysia  of 
iha  eaata  naaciatod  witJs  Oiaaa  aytiana.  aa  wall  a* 
the  date  slaaip/receipt  procadaia  baiag  adopted 
herein,  is  set  forth  in  appendix  C  la  o«r  iudgment. 
the  coets  of  erther  the  shippingar  aMlchiiig 
alternative*  outwetgh  their  beaafila,  but  it  agpaara 
that  the  dale  stamp/teceipt  alternative  caa  aleviate 
the  FCBA  s  concerns  without  similar  high  costs  or 
long  delays. 


with  a  copy  of  a  receipt  from  an  express 
carrier  or  cosunercial  coiirier  servica 
offering  delivery  of  packages  to 
Pittsburgh.  The  receipt  must  indicate 
that  the  package  was  put  in  the  hands  of 
the  express  carrier  or  commercial 
courier  in  a  manner  and  in  sufficient 
time  to  normally  expect  delivery  to  the 
lockbox  bank  before  midnight  on  the 
next  business  day  of  the  Commission.** 
The  delivery  of  the  application  to  the 
lockbox  bank  on  the  next  business  day 
after  the  deadline  date  shall  constitute  a 
timely  filing  of  the  application  in 
accordance  with  the  deadline 
established  by  the  Commission.  ••  In  any 
case  in  which  the  application 
transmitted  to  Pittsburgh  is  lost  or 
delajred,  and  the  filer  has  availed  itself 
of  the  date  stamp/receipt  option,  the 
Secretary's  date  stamped  copy  will 
provide  evidence  that  the  fding  was 
made  or  was  made  in  a  timely  fashion.*'' 

15.  Although  we  realize  that  some 
inconvenience  may  still  result  from  our 
determination  to  require  all  fees  to  be 
filed  with  the  lockbox,  we  also  believe 
that  cash  management  requirements 
cannot  be  met  in  any  continuation  of  our 
current  procedures.  The  Congress  has 
recognized,  as  have  thousands  of  private 
companies  with  large  numbers  of 
receivables,  that  lockbox  banks  are 
invaluable  tools  in  speeding  the 
availabihty  of  funds  and  reducing 
collection  costs.'*  Where,  as  here,  the 
full  utilization  of  lockbox  sen-ices  will 
permit  the  Commission  to  devote  more 
of  its  scarce  staff  resources  to 
substantive  prtjcessing  and  eliminate  the 
unacceptable  delays,  we  believe  that 
any  inconvenience  caused  thereby  is 
insignificant  when  balanced  against  the 
advantages. 

18.  The  following  description  is 
provided  for  those  filers  that  may  be 
unfamiliar  with  lockbox  services.  A 


'*  In  submitting!  the  application  and  receipt  to  the 
Secretary  s  ofTice  in  Washington,  the  Tiler  will  t>e 
representing  that  the  receipt  i*  for  a  package 
containing  the  original  and  RIe  copies  of  the  same 
application,  and  that  package  is  being  shipped  to 
the  lockbox  hmnk. 

'•  The  filing  procedure  being  implemented  herein 
for  a  limited  class  of  masa  media  and  common 
carrier  time  cntical  applications  is  similar  to  a  'mail 
box"  filing  rule  that  has  been  used  by  some  courts. 
In  the  future,  we  will  consider  the  extension  of  this 
procedure  to  other  time  critical  application  Rlinga. 

' '  The  applications  will  lie  maintained  In  a 
chronological  file  so  that  the  staff  or  any  interetted 
partiea  can  confirm  that  a  particular  application 
was.  or  wa*  not  *ubmitted  in  thi*  manner,  if  Ilw 
need  to  do  ao  should  arise. 

'*  For  instance,  lockbox  services  are  used  l>y  the 
Securities  and  Exchange  Commission,  the 
Department  of  Housing  and  Urban  Development, 
the  Internal  Revenue  Serrica.  the  National  Oceanic 
and  AknoiiiMfte  Adninlalfalfon.  Ma  DefMvtmant  of 
luatfca.  tka  l^ag  fiifbeomeiit  Aduilniiftalten. 
United  SlatBe  Attasneys.  and  the  brnnigralian  and 
Naturalization  Service. 


lockbox  bank  serves  as   tie  filing  and 
processing  agent  for  a  corporation  or 
government  entity  instead  of  delivcnng 
payments  to  the  pntity.  accounts 
receivable  and  ider-iiifying  information 
are  sent  directly  to  the  kickbox.  The 
bank  maintains  several  post  office 
boxes  that  act  as  a  pre-sort  for  the 
payments.  Mai!  is  picked  up  at  frequent 
intervals  beginnit  «  m  the  evening  and 
continuing  throughout  the  day. 
Processing  continues  24  hours  a  day. 
including  weekends.  Additional  staff  is 
brought  in  during  peak  periods  to  avoid 
delays.  The  lockbox  opens  the  mail, 
processes  the  funds,  records  remittance 
data  and  forwards  remaining  materials 
to  the  client  entity,  usually  within  24 
hours  of  its  receipt  by  the  bank.  Funds 
are  deposited  to  the  client's  account 
several  times  per  day  to  permit 
immediate  crediting  of  revenues.  The 
FCC  has  used  the  lockbox  services  of 
the  Mellon  Bank  in  Pittsburgh. 

17.  Under  the  lockbox  filing  rule 
adopted  herein,  the  public  will  mail  their 
applications  or  other  filings  subject  to  a 
fee  to  one  of  several  designated  post 
office  boxes  in  Pittsburgh. 
Pennsylvania.'*  Hand  or  courier 
deliveries  will  also  be  accepted  by  the 
bank  24  hours  per  day.  every  day.  The 
bank  will  date  stamp  all  materials  on 
the  date  of  their  receipt.  Mail  picked  up 
by  the  bank  after  5:30  p.m.  or  on 
weekends  or  holidays  and  hand 
delivered  or  couriered  materials 
received  after  5:30  p-m.  or  on  weekends 
or  holidays  will  be  stamped  with  the 
actual  date  and  time  of  receipt.  As 
previously  noted,  materials  submitted  to 
the  bank  before  midnight  on  any 
Commission  business  day  will  be 
treated  as  having  been  filed  on  that 
business  day.***  As  the  bank  makes  mail 
pick-ups  after  5:30  p.m..  this  practice  will 
provide  some  additional  time  for  entities 
that  file  by  mail  as  well  as  those  that  file 
by  hand.*'  Materials  submitted  on 
weekends  or  holidays  will  be  treated  as 
having  been  filed  on  the  next  business 
day. 


'•  Tbe  particular  l»x  number  and  Zip  code  for 
each  type  of  filing  i*  contained  ia  the  rule*  adopted 
herein. 

'o  Entitle*  submitting  "naaa"  filing*  ihould  note 
thai  the  bank's  loading  dock  will  not  be  avaliabla 
after  5:30  p.m..  and  any  such  filings  would  have  to 
be  hand  earned  to  the  lockbox  ofTice. 

*'  We  reahae  that  this  procedure  may  tlighlly 
disadvantage  fee  exempt  applicants  like 
noncommercial  educational  broadcasters  that  may 
file  mutually  exclusive  applications  in  response  lo  a 
cut-off  date  for  (acititia*  that  are  alio  available  to 
commarcial  appticonls.  However,  such  instances 
will  tie  rare.  and.  with  a  littla  planning,  the  fee 
exempt  filer*  should  have  no  trouble  meeting  the 
deadline  by  5:30  p.m.  In  Washington.  Materials 
submitted  on  weokaada  or  holiday*  will  be  treated 
as  having  been  filed  on  the  next  business  day. 


II 
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18.  The  bank  will  also  date  stamp  and 
return  a  courtesy  copy  of  a  filing  if 
requested  to  do  so  and  provided  with  a 
copy  of  the  submission  for  that  purpose. 
Date  stamped  courtesy  copies  are  also 
available  by  mail  to  applicants  who 
provide  an  extra  copy  of  the  submission 
together  with  a  stamped,  self-addressed 
envelope.  If  the  lockbox  proccsser  has 
reason  to  believe  that  an  incorrect  fee 
has  been  paid,  the  application  will 
receive  a  second  revew  by  a 
Commission  employee  before  it  is 
rejected  and  returned  to  the  filer.  Upon 
completion  of  fee  processing,  the 
lockbox  will  express  mail  applications 
to  the  Commission  s  hpadquarters  or 
designated  locations.  We  expect  that  a 
submission  will  be  in  the  possession  of 
the  bureau  or  office  responsible  for  its 
processing  within  three  (3)  days  of  its 
receipt  by  the  lockbox  bank. 

19.  Many  submissions  contain 
competitively  sensitive  information.  The 
lockbox  bank  understands  the 
importance  of  and  serious  consequences 
that  could  result  from  premature  public 
disclosure  of  information  in  these 
submissions.  Although  we  are  unaware 
of  any  such  disclosure  with  regard  to  the 
more  than  BOOjOOO  FCC  applications 
processed  by  the  lockbox  bank  to  date, 
we  are  in  the  process  of  strengthening 
the  disclosure  prohibition  in  the  current 
Memorandum  of  Understanding.  The 
new  language  will  be  in  effect  upon  the 
effective  dale  of  these  rules.  In  addition. 
each  lockbox  employee  who  comes  in 
contact  with  an  FCC  document  will  be 
bonded  and  will  sign  an  individual 
disclosure  prohibition  The  bank  wiii  not 
be  permitted  to  discuss  even  the 
existence  of  an  application  without  prior 
approval  of  the  FCC**  The  lockbox  will 
not  process  classif.t  J  materials  These 
will  be  filed  in  accordance  with  existing 
procedures.  The  lockbox  bank  will  not 
return  applications  or  filings  to  the 
submitter  for  any  reason 

20.  There  will  be  a  limited  number  of 
exceptions  to  the  nq-iiremc-nt  that  the 
submission  and  fer  be  filed  at  the 
lockbox  bank  The  first  such  exception 
involves  tariffs  where  timing  and  other 
considerations  lead  us  to  modify  the 
procedure.  We  wil!  require  that  the  tariff 
submissions  be  split,  and  only  the 
official  transmittal  letter  or  application 
for  special  permission  be  transmitted 
with  the  fee  pavmrnl  and  the  fee  form  to 
the  lockbox  bank  The  attachments  will 
be  filed  at  the  Con^mssion  through  the 
Secretary's  Office  under  a  copy  of  the 
transmittal  letter.  We  will  not  accept  the 


"  Ttiua.  Ihc  twinli  will  not  resptmt]  io  inquirict  on 
lh«  ilMtut  ofapplicdiMini.  Any  iik  b  n^!>«slii.  evpn 
l)y  Ihe  nier  itself,  should  be  made  K  tii*  iwr«Mi  or 
ntrice  rcsponii)>le  fur  prou^saing  Iha  wbMiMioa. 


fee  payment  in  W  ashington.  A  further 
exception  wil!  be  made  for  that  class  of 
fees  that  are  not  paid  With  the  actual 
submission  to  the  FCC,  but  are  billed  at 
a  later  dale.  See  n  26-27,  infra.  Here 
again,  the  fee  payment  appropriately 
identified,  will  be  submitted  to  the 
lockbox,  although  the  underlying  request 
was  received  elsewhere  in  the 
Commission.  The  billing  statement  will 
identify  the  appropriate  payment 
location.  Notices  of  appearance 
accompanied  by  heanng  fees  wiil  be 
filed  at  our  lockbox  bank,  but  parties 
should  also  file  a  copy  of  the  notice  of 
appearance  with  the  presiding  judge. 

B.  Form  Requirement 

21.  The  current  fee  collection  program 
does  not  require  the  use  of  any 
standardized  form  m  addition  to  the 
form  or  fding  format  for  the 
authorization  requested.  However, 
expeditious  handling  of  the  new  ice 
program  requires  the  use  of  a  new  Fee 
Form  in  addition  to  the  service  related 
form  or  filing  format  now  submilied.  A 
copy  of  the  new  form.  FCC  Form  15^.  is 
attached  as  dpper.dix  A  As  FCC  forms 
are  revised  in  the  future,  the 
informational  requirements  of  the  Fee 
Form  will  be  incorporated  into  the 
revised  forms,  and  a  separate  Fee  Form 
will  no  longer  be  required  for  filing  using 
the  revised  application  forms. 

22.  This  new  procedure  is  necessary 
to  avoid  the  extremely  difficult  and  time 
consuming  task  of  examining  the  myriad 
of  FCC  forms  or  other  filings  to 
determine  the  correct  fee  Some  fees  are 
required  on  a  per  station  or  per 
frequency  basis,  but  the  informatio.n 
necessary  to  calculate  the  fee  is  not 
readily  available  on  the  first  page  of  the 
form.  Other  submissions  do  not  require 
an  application  form,  and  the*;?  must  be 
read  to  determine  what  fi-e  ;s  dje  With 
the  expected  threefold  increase  in 
feeable  applications,  it  is  necessary  for 
us  to  streamline  the  system  for 
process'.r.tj  fees.  The  FCC  Form  155  wii! 
accomplish  this.  Moreover,  it  wil!  make 
it  easier  for  the  locktxix  bank  to  make 
the  initial  determination  of  whether  the 
correct  fee  has  been  paid  without 
reading  the  underlying  matenals,  and  it 
will  permit  the  bank  to  keystroke  the 
information  from  the  Fee  Form  to  create 
a  fee  data  base.  Without  this  standard 
Ftf  Form,  we  could  not  ensure  thai  the 
Com.iitsson  received  enough 
information  to  permit  us  to  retain  a 
complete  record  of  payments. 

23.  We  recognize  thai  the  Fee  Form 
will  cause  an  additional  paperwork 
burden  to  the  public  However  the 
minimal  additional  burden  on  each  filer 
is  more  than  offset  by  the  improvements 


to  the  fee  collection  process  that  should 
occur  throng  tha  uae  of  the  form.  We 
have  sought  and  received  Office  of 
Management  and  Budget  (0MB) 
approval  of  this  form  to  ensure  that  it  is 
ready  for  distribution  well  before  the 
new  Schedule  of  Charges  takes  effect. 
We  expect  to  have  these  forms  ready  for 
the  public  approximately  two  weeks 
prior  to  that  date.  Filers  may  submit 
reproductions  of  the  form. 

24.  In  addition  to  information 
identifying  the  applicant  the  form  will 
require  the  entry  of  a  fee  code,  a  unique 
identifier  for  each  FCC  fee.  The  fee 
codes  will  be  listed  in  the  FCC-produced 
guides  to  paying  fees  as  well  as  in  the 
rules  specifying  the  appropriate  fees 
(SS  1.1102-1.1105).  and  the  applicant  will 
be  required  to  enter  the  appropriate  fee 
code  on  the  Fee  Form.  The  Fee  Form 
provides  space  for  listing  up  to  five 
different  fee  codes.  A  review  of  our 
filing  procedures  indicates  that  this  is 
the  maximum  number  of  different 
feeable  requests  that  can  be  filed  on  any 
application  form.  Multiples  of  each 
feeable  request  can  also  be  noted  on  the 
form.  A  separate  Fee  Form  will  be 
required  for  each  distinct  application, 
but  where  a  single  applicatioocailba 
used  to  request  multiple  licenses, 
stations,  or  frequencies,  a  single  Fee 
Form,  accompanied  by  a  single  payment, 
will  suffice. 

25.  Because  the  Fee  Forn:  is  essential 
to  the  efficient  processing  of  fees,  the 
failure  to  submit  the  form  will  result  in 
the  dismissal  of  the  underiyinR 
application  S.iniiHri\    if  the  fee 
associated  with  the  codeisl  enterfd  on 
the  form  do  not  match  the  fee  paid,  the 

s  /(^mission  will  be  dismissed  Generally, 
one  payment  instrument  should  be 
submitted  with  each  Fee  Form,  and  the 
amount  of  that  payment  must  mfatch  the 
total  fee  as  refected  on  the  form  '•  \'>  e 
will  require  that  the  Fee  Form  be 
attached  firmly  to  each  application  or 
filing.**  However  for  the  present  the 
Fee  Form  will  not  be  required  for  fil.ngs 
on  FCC  Forms  574,  753.  755,  404.  and  506. 
As  8  condition  of  ONfB  s  apprev  al  of  the 
y^'^'  F.irm  we  agreed  to  an  eariy  revision 
L'^.ese  applications,  and,  m  cooperation 


"Buff*  ft  Bcroi:v,ii.T»!io«Orihr.lPOClod 

"on«  in«trum<"ir  mW. 

**  ftwqw-m-^  ouoniinatun  fiUng  land  aobil* 
radio  MTvrce*  appi.tJiiKma  »n  raqiriMi  !•  brward 
■ppiicanli  trr  pa>mrriii  whrr  tht applhwHon  M 
filed  Ai  thin  tim»   wr  «•      -!»!  impote  •«♦ 
•ddiliijcwl  duttpi  im  '.rn)MrT,'\  conr\immH>rt  Io 
rtvtew  lb*  I"!*  Korr*  Rather  the  pnm«r> 
naponajbiiii)  iuf  Ihc  i-nt  Komi  if*  wili  the 
applicant  «nJ  liw  ir«|uency  coordltij'or  nef><t  cmty 
(i>rw«TtJ  th«'  loTTV  togritwir  with  th*  •pf>(>rjir«  i  !«• 
payment  aod  Otr  urHje.  t>tnji  •pjuK^t  t.  't  n-w 
appropriate  kxkr.  >  .,    •  .-»» 
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with  OMB.  we  plan  on  incorporating  the 
Fee  Form  data  elements  in  the  revised 
application  forms. 

C.  Billing  Procedures 

26.  As  noted  above,  we  have  made  an 
exception  to  the  rule  that  fees  must 
accompany  the  submission  to  provide 
for  limited  instances  in  which  a  billing 
process  will  be  used.  The  Fee  Program 
generally  rejected  the  notion  that  fees 
could  be  collected  efficiently  through  a 
billing  process.  However,  the  1989 
Budget  Act  imposes  fees  on  requests  for 
Ship  Inspections,  the  SMRS  Waiting 
List,  audits,  and  International 
Telecommunications  Settlements.  In 
these  instances,  because  of  time 
sensitivity  or  because  the  Commission, 
not  the  requester,  initiates  the  fee 
causing  action,  the  general  simultaneous 
filing  rule  for  fee  submission  is 
inappropriate.  Moreover,  although  many 
requests  for  Special  Temporary 
Authority  (ST A)  can  and  should  be  filed 
in  the  normal  course,  through  the 
lockbox  bank,  there  will  be  instances  in 
which  the  applicant  believes  that  the 
'61\  being  requested  is  of  such  an 
urgent  or  emergency  nature  that  there  is 
not  sufficient  time  to  file  in  with  the 
lockbox  bank.  In  such  circumstances, 
the  requests  may  be  filed  with  the 
appropriate  FCC  Bureau  or  Office  as 
established  in  the  Commission's  rules. 

27.  For  these  situations  (Ship 
Inspections,  the  SMRS  Waiting  List, 
audits.  International 
Telecommunications  Settlements,  and 
ST  As),  we  are  now  adopting  a  billing 
process  for  collection  of  fees.  Bills  will 
be  issued  to  the  affected  parties 
reflecting  the  amount  due  and  the 
deadline  for  payment.  Bills  that  are  not 
paid  when  due  «vill  be  subject  to  a  25 
percent  penalty  and  all  procedures 
permitted  by  our  Debt  Collection 
rules. *•  We  also  retain  the  authority  to 
dismiss  an  application  or  filing  or 
rescind  a  grant  where  the  applicant  has 
not  paid  a  charge  and/or  penalty  in  a 
timely  manner.  47  U.S.C  158(c)(2). 

D.  Additional  Procedures  for  Failed 
Payments 

28.  Under  our  current  rules,  a  request 
dismissed  for  the  failure  of  the  paying 
bank  to  honor  the  payment  instrument 
may  be  reinstated  upon  request,  "based 
on  a  convincing  showing,  including  a 
statement  by  the  bank,  that  the  failure  to 
honor  the  check  was  entirely  due  to  an 


error  on  the  part  of  the  bank."  Fee 
Reconsideration  Order,  3  FCC  Red  at 
5992.  Our  experience  under  the  existing 
rule  indicates  that  the  procedure  can  be 
streamlined  and  delay  eliminated  if  we 
require  the  bank's  statement  to  be  in  the 
form  of  an  affidavit  from  an  officer  of 
the  bank.*' 

29.  We  are  also  adopting  a  new  rule 
permitting  the  Commission,  on  its  own 
motion,  to  require  an  applicant  or  group 
of  applicants  to  make  fee  payments  by 
cashier's  check.  This  procedure  will  be 
useful  where,  as  has  happened  in  the 
past,  certain  applicants  repeatedly 
submit  payment  instnmtents  that  failed 
due  to  insufficient  funds,  stop  payment 
orders,  or  closed  accounts.  These  failed 
payments  impose  significant  processing 
costs  on  the  Government,  and  we  can 
see  no  reason  why  the  FCC  should 
permit  repeated  instances  of  an  action 
that  is  a  violation  of  most  state  laws. 
This  rule  permits  the  staff  to  require  a 
cashier's  check  for  all  future 
submissions  from  any  person  that  has 
two  or  more  instances  of  failed 
payments.  Moreover,  the  rule  could  also 
be  invoked  where  applications  are 
submitted  in  filing  windows.  A  cashier's 
check  would  ensure  the  Commission  of 
final  payment  before  it  expends 
significant  resources  in  processing  an 
application.*'  In  either  instance,  the 
applicant  would  receive  prior  notice 
from  the  Commission  that  a  cashier's 
check  is  required.** 

30.  The  new  fees  for  Special 
Temporary  Authorities  (ST As)  and  other 
time  sensitive  requests  require  adoption 
of  8  new  procedure  to  apply  in  those 
instances  where  it  is  impractical  to 
condition  Commission  actions  upon 
final  payment  and  timely  payment  of 
bills.  For  example,  an  STA  may  expire 
by  its  own  terms  before  the  Commission 
learns  of  a  failed  payment  or  a  bill 
becomes  due.  In  such  circumstances, 
where  existing  procedures  are 
inadequate,  our  procedure  will  be  to 
defer  processing  and/or  grant  of  any 
other  application  or  request  made  by  a 
person  or  company  who  has  failed  to 
make  full  payment  of  a  fee  due  until  the 
matter  is  resolved. 


•*  47  CFV  l.igoi  W  M9.  Th«  2S  percent  penalty 
provided  for  la  47  U.S.C  1sa(cKl)  will  be  added  to 
the  accoont  of  aa  applicant  that  qualifiea  for  btUing 
but  doaa  not  pay  m  full  t^r  the  due  dale  of  the  T\rH 
iKMice.  The  paoalty  ia  litdudad  la  the  principal  that 
t*  then  Mib^  to  deb«  coitactioa  and  itatutory 
Inlereat  rate*. 


■*  In  lieu  of  an  affidavit,  the  bank  ofTicer  may 
Mtbmit  an  unawom  atateinent  Mibacribed  to  aa  true 
under  penalty  of  penury  See  47  OH  1.16. 

"  Recent  rural  celkilar  filing*  reaulted  In  over 
ISSC  failed  payment  inatruoMMta. 

**  Applicant!  with  multlpie  failed  payment 
inatnunent*  will  be  BoMflMi  t>y  letter,  apecifylng  the 
reaaon  for  the  requlraaMOl  and  It*  duration.  Where 
a  cathier't  check  I*  required  from  all  applicant* 
responding  to  a  particular  Tiling  window.  t)i« 
requiramenl  will  be  tpeciried  in  the  Tublic  Notice" 
of  the  window. 


E.  Procedures  for  Fee  Waivers  and 
Requests  for  Reconsideration  and 
Applications  for  Review  of  Fee 
Decisions 

31.  The  Commission  considers 
requests  for  fee  waivers  on  a  case  by 
case  basis  when  such  requests  are 
submitted  with  the  application  or  filing 
that  otherwise  requires  a  fee  and  when 
the  applicant  demonstrates  that  waiver 
would  be  in  the  public  interest.  Our 
current  rules  do  not  require  payment  of 
the  underlying  fee  with  the  waiver 
request,  but,  if  a  fee  waiver  request 
submitted  without  the  fee  is  denied,  the 
underlying  application  will  be 
dismissed.  Thus,  the  staff  has 
encouraged  applicants  seeking  fee 
waivers  to  submit  a  provisional  fee  with 
their  request. 

32.  We  believe  that  this  process  is 
unnecessarily  time  consuming  and  the 
ability  to  request  a  waiver  without 
submitting  the  fee  may.  in  some  cases, 
encourage  the  filing  of  speculative  fee 
waiver  requests.  Thus,  we  are  amending 
the  rules  to  require  payment  of  the 
underlying  fee  with  any  fee  waiver 
request.**  Fee  waiver  requests  received 
without  the  correct  fee  will  be  returned 
without  consideration  and  the 
underlying  filing  will  be  dismissed.  If  a 
properly  filed  waiver  request  is  granted, 
we  will  refund  the  fee  to  the  applicant.  If 
the  waiver  request  is  denied,  we  will 
retain  the  fee  and  continue  substantive 
processing.  Requests  for  fee  waivers  will 
be  submitted  as  part  of  the  underlying 
application,  in  accordance  with  the 
procedures  governing  the  filing  of  that 
application.  The  fee  waiver  request,  the 
application,  and  fee  will  be  filed  at  the 
lockbox  bank  In  Pittsburgh. 

33.  Our  rules  provide  that 
reconsideration  or  review  of  fee 
decisions  will  only  be  available  where 
the  applicant  has  made  the  full  and 
proper  payment  of  the  underlying  fee.  47 
CFR  1.1116(b).  In  a  situation  where  a  fee 
payment  instrument  accompanies  a 
Petition  for  Reconsideration  or 
Application  for  Review  under  that 
provision,  it  will  be  filed  with  the 
lockbox  bank  in  Pittsburgh. 

F.  Fee  Exemptions 

34.  The  1989  Budget  Act  preserves  all 
existing  fee  exemptions  for 
noncommercial  educational  broadcast 
applicants  and  governmental  entities. 
However,  section  8(d)(1)  is  amended  to 


**  Applicant!  leefclng  dafafraU  will  not  l>e 
required  lo  Mtbmii  a  provlaiorul  fee  a*  the  very 
nalwv af  liw  NquMl  It  l>8»ed  on  an  inability  to  do 
•a  8Im«M  a  dafatrmi  be  denied,  the  applicalion  or 
filing  will  be  dlamlaaed.  If  a  deferral  i*  granted,  the 
applicani  will  be  billed. 


II 
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include  an  exemption  for  "nonprofit 
entities  licensed  in  the  following  radio 
services:  Local  Govemmer.t.  Police,  Fire, 
Highway  Maintenance.  Foreslry- 
Conservation.  Public  Safety,  and  SpcLi.il 

Emergencv  Rad.o. 47  U  S  Q 

158(d)(1).'"'  We  b.  lieve  ConRress 
intended  "nonprofit  tntities  "  to  mean 
entities  that  receive  nonprofit,  tax 
exempt  status  under  the  Internal 
Revenue  Code.  See  26  U  S.C.  501.  An 
entity  can  request  nonprr  fit,  tax  exempt 
status  by  filing  a  F.)"m  \ni3  with  the 
Internal  Revenue  Service  If  the  entity 
qualifies,  the  Service  will  smd  it  a 
"Determination  Letter."  We  will  requre 
a  copy  of  the  "Determination  l^et'er"  as 
proof  of  nonprofit  status.  Moreover,  we 
interpret  the  exemption  granted  in  47 
U.S.C.  158(d)(1)  to  include  exempt 
applicants  requesting  authorizations  in 
the  Operational  Fixed  Microwave 
Services  where  those  authorizations  are 
to  be  used  in  conjunction  with  a  Special 
Emergency  or  Public  Safety  Radio 
Service. 

III.  New  and  Increased  Fees 

35.  We  are  adopting  the  Schedule  of 
Charges  into  our  rules  exactly  as 
approved  by  Congress  and  the 
President.  This  includes  the  language 
that  establishes  multiples  of  a  fee  based 
upon  the  number  of  frequencies, 
stations,  call  signs,  waivers,  etc.  that 
may  be  requested  by  an  applicant.  Any 
future  changes  to  these  fees  will  be 
made  through  the  mechanism  created  by 
section  8(b)  of  the  Communications  Act 
(the  CPI  increase  or  decrease)  or  future 
statutory  changes  by  Congress.  As 
necessary,  we  will  propose  new  charges 
or  revisions  to  current  charges  to 
Congress  for  their  consideration. 

36.  The  Schedule  of  Charges  resulU 
from  a  determinatioo  by  the  Congress 
that  the  fees  represent  a  fair 
approximation  as  to  how  the 
Commission's  costs  should  be 
distributed.  Conference  Report  at  433. 
Members  of  the  affected 
telecommunications  industries  have  had 
an  opportunity  to  comment  upon  and 
suggest  changes  to  the  Schedule  of 
Charges  through  the  legislative  process. 
We  have  worked  with  Congress  to 
ensure  that,  to  the  best  extent  possible, 
fees  reflect  only  the  direct  coat  of 
processing  the  typical  application  or 
filing.  We  note,  however,  that  Congress 
did  adopt  a  minimum  fee  of  $35  that  may 


not  reflect  the  actual  cost  of 
processing." 

37.  Those  requests  for  regulatory 
action  or  required  filings  that  are  no! 
hsted  in  the  Schedule  of  Charj?es  sre  not 
subjert  to  a  fee  The  public  should 
carefully  review  these  fees  to  acquaint 
themselves  with  amounts  end 
multipliers.  The  fees  arc  described  in 
detail  in  the  Congressiona!  Record  for 
November  21. 138^  H96l.(>-16  For  the 
convenience  of  the  public,  the  same 
descriptioa  together  with  rule  citations 
and  Iniormation  on  the  appmpnate  filina 
form  is  supplied  in  Appendix  B 

fV.  Effective  Date  for  New  Procedures 
and  Fees 

38.  As  previously  noted,  the  revised 
section  8  directs  the  Commission  to 
implement  the  modified  S(  hedule  of 
Charges  not  later  than  150  dnys  after  the 
date  of  enactment.  Thus,  the  new 
procedures  and  fees  will  go  into  effect 
on  May  21.  1990.  On  that  day  and 
thereafter,  submissions  nsus!  he  f.'  d  at 
the  appropriate  location  and  the  new 
FCC  Form  155  must  accompany  the 
filings.  We  do  not  expei  t  to  permit  a 
"grace  period"  for  improper')  filed 
applications.  The  public  has  in-i  n  on 
notice  since  November  19a9  that  these 
fees  have  changed,  atxi  we  expect  to 
provide  our  filers  with  additional 
notification  through  a  pul>iic  relations 
campaign. 

39.  Generally,  applications  or  other 
filings  that  are  received  pnor  to  May  21, 
1990  would  be  subject  to  the  prior 
Schedule  of  Charges  and  f»-e  collection 
procedures,  and  members  of  the  public 
with  pending  applications  or  requests 
will  not  be  required  to  submit  an 
additional  fee.  However,  if  a  pending 
application  is  dimissed  and  refiled  on  or 
after  May  21, 1990,  or  a  change  in  status 
requires  the  payment  of  an  additional 
fee  on  or  after  May  21,  li»0,  the  new 
Schedule  of  Charges  will  apply. 
Applicants  designated  for  hearing  on  or 
after  May  21. 199a  will  pay  the  revised 
fee  ($6,760),  but  an  applicant  designated 
for  hearing  prior  to  May  21. 1990  will 
have  the  oMKMlunity  to  pay  the  old  fee 
($6,000).  pnrvided  that  payment  is  made 
before  May  21.  ig9a 

V.  Procedural  Matters 

40.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  a  new  or  modified 
information  collection  requirement  on 
the  public.  The  proposal  has  been 


*'  The  tpfc\V)c  radt<j  •»"r.  k  •■«  tii't-i!  tn  »»i  'hw 
8(dN1)  taW  und«r  tha  ^crwra   '  .tvi    i!  r  h»-t  Si  r<  14I 
Em^n^ncy  Radio  or  Puuik  b«««<y  Knora.  b4>e  *.' 
CFR  90.15  and  9a33  for  «  complete  dcKription  of 


"  CongreH  indicated  thai  a  minimMn  fa*  was 
neceitary  to  antura  that  tha  coiti  of  collecting  a  Cm 
do  nut  exceed  the  potential  revenues  from  the  iae. 
Conterenca  Report  at  434. 


Siilimi'ted  to  and  appn  i,ci;  ti>  ir.e  OVIB 
as  prescribed  b)  the  Ac 

41.  The  procedures  being  implemented 
herein  ar*  intended  to  accomplish  the 
efflcieBt  receipt  of  filings  and  coUectioa 
of  fees  consistent  with  applicable  laws 
and  regulations  and  w.ih  'he  mir.iroura 
of  inconvenience  to  th^se  mat  mdke 
filings  with  the  Commission   A.\tnjuiih 
we  believe  that  we  have  eucceeof-c  n. 
this  respect,  we  also  recognize  that 
experienca  with  ttiese  proc edlures  may 
reveal  that  certain  aJii;t'ni»':i;s  ore 
warranted,  and.  where  wppropnate.  we 
will  make  those  aujustments  in  future 
proceedings. 

42.  Accord insK    if  is  ordered.  That 
pursuant  to  author  '\  detained  in 
section  3001  of  the  Uninib.jS  Budget 
Reconciliation  Act  of  \^m  (l^ub.  L 
Number,  101-2391  and   r  sections  4(i), 
4(j),  8(f)  and  303(r)  of  tne 
Communicatioiu  Act  of  1934.  as 
amended.  (47  U.S.a  154(1).  154(j).  lS8(f) 
and  303(r)).  effective  on  May  21. 199a 
parts  0, 1,  5,  and  61  of  the  Commission's 
rules  are  amended  as  set  forth  below. 

43.  //  is  further  ordered.  That  FCC 
Form  155  (attached  hereto  as  appendix 
A)  is  adopted,  and  with  the  exception  of 
the  applications  listed  at  paragraph  Z5, 
above,  said  form  will  be  required  for  all 
fee  submissions  tendered  on  or  after 
May  21, 1990. 

Federal  Communicstiona  Commistion. 
Donna  R.  flafcy. 

Secretary. 

List  of  Subjects 

47  CFR  Part  0 

Location  of  Commission  Offices. 

47  CFR  Part  1 

Administrative  practice  and 
procedure.  Radio. 

47  CFR  Part  5 

Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  61 

Communications  common  carriers. 

Appendix 

47  CFR  parts  a  1,  5.  and  61  are 

amended  as  follows; 

FAHT  Q-iAMENOCD] 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  47  U.S  C.  154.  303  luileas 
olherwiae  noted.  Impiement  5  U.S.C  SSX, 
unless  otherwiM  noted. 

2.  Section  0.4OI  is  amended  by 
revising  the  introductory  paragraph  and 


19154  Federal  Register  /  Vol.  55.  No.  B9  /  Tv:P8Hav.  May  8.  1990  /  Rules  and  Reguiauuns 


revising  paragraph  (b)  to  read  as 
follows: 

?  0  4C 1     Location  of  Co«nfn(»»iO."  offlc**. 

The  Commission  maintains  several 
offices  and  receipt  locations. 
Applications  and  other  filings  not 
submitted  in  accordance  with  the 
addresses  or  locations  set  forth  below 
will  be  returned  to  the  applicant  without 
processing.  When  an  application  or 
other  filing  does  not  involve  the 
payment  of  a  fee,  the  appropriate  filing 
address  or  location  is  established 
elsewhere  in  the  rules  for  the  various 
types  of  submissions  made  to  the 
Commission.  The  public  should  identify 
the  correct  filing  location  by  reference  to 
these  rules.  Applications  or  submissions 
requiring  fees  must  be  submitted  in 
accordance  with  i  0.401(b)  of  the  rules 
irrespective  of  the  addresses  that  may 
be  set  out  elsewhere  in  the  rules  for 
other  submissions. 


(b)  Applications  or  filings  requiring 
the  fees  set  forth  at  part  1.  subpart  G  of 
the  rules  must  be  delivered  to  the 
Commission's  lockbox  bank  in 
Pittsburgh.  Pennsylvania  with  the 
correct  fee  and  completed  Fee  Form 
attached  to  the  application  or  filing, 
unless  otherwise  directed  by  the 
Commission.  In  the  case  of  any  conflict 
between  this  rule  subpart  and  other 
rules  establishing  filing  locations  for 
submissions  subject  to  a  fee.  this 
subpart  shall  govern. 

*  Note:  Applicants  seeking  a  waiver  or 
deferral  of  fees  mutt  submit  ttieir  application 
or  niing  in  accordance  with  the  addresses  set 
forth  l>«low.  Applicants  claiming  a  statutory 
exemption  from  the  fees  should  Hie  their 
applications  in  accordance  with  paragraph 
(a)  of  this  section. 

(1)  Apphcations  and  filings  submitted 
by  mail  shall  be  addressed  to  the  Mellon 
Bank  in  Pittsburgh.  Pennsylvania.  The 
bank  maintains  separate  post  office 
boxes  for  the  receipt  of  different  types 
of  applications.  It  will  also  establish 
special  post  office  boxes  to  receive 
responses  to  special  filings  such  as 
applications  filed  in  response  to  "filing 
windows"  established  by  the 
Commission.  The  address  for  the 
submission  of  such  filings  will  be 
established  in  the  Public  Notice 
announcing  the  filing  dates.  In  all  other 
cases,  applications  and  filings  submitted 
by  mail  should  be  sent  to  the  addresses 
listed  in  the  appropriate  fee  rules: 
§  1  1102  for  Private  Radio  Services, 
5  1.1103  for  Equipment  Approvals. 
Experimental  Radio  Applications,  Radio 
Operator  Examinations,  and  Ship 


Inspections;  1 1.1104  for  Mass  Media 
Services:  and  S  1.1105  for  Common 
Carrier  Services. 

Note:  Private  radio  applications  that 
require  frequency  coordination  must  be 
submitted  to  the  appropriate  certified 
frequency  coordinator  before  filing  with  the 
Commission.  After  coordination,  the 
applications  are  filed  with  the  Commission  as 
set  for  herein.  (See  {{  90.127  and  90.17S  of  the 
rules) 

(2)  Applications  and  other  filings  may 
also  be  hand  carried,  in  person  or  by 
courier,  to  the  Mellon  Bank,  Three 
Mellon  Bank  Center,  525  William  Penn 
Way.  27th  Floor,  room  153-2713. 
Pittsburgh,  Pennsylvania.  All 
applications  and  filings  delivered  in  this 
manner  must  be  in  an  envelope  clearly 
marked  for  the  "Federal 
Communications  Commission," 
addressed  to  the  attention  of 
"Wholesale  Lockbox  Shift  Supervisor." 
and  identified  with  the  appropriate  Post 
Office  Box  address  as  set  out  in  the  fee 
schedule  (5S  11102-1.1105). 
Applications  should  be  enclosed  in  a 
separate  envelope  for  each  Post  Office 
Box.  Hand-carried  or  couriered 
applications  and  filings  may  be 
delivered  at  any  time  on  any  day. 
Applications  or  filings  received  by  the 
bank  before  midnight  on  any 
Commission  business  day  will  be 
treated  as  having  been  filed  on  that  day. 
Materials  received  by  the  bank  after 
midnight,  Monday  through  Friday,  or  on 
weekends  or  holidays,  will  be  treated  as 
having  been  filed  on  the  next 
Commission  business  day. 

3.  Section  0.482  is  revised  to  read  as 
follows- 

{0.4S2    AppOcatton  »o>  wjiv^    o<  p  '.du 


All  requests  for  waiver  of  the  rules 
governing  the  Private  Radio  Services 
that  require  a  fee  (see  1 1.1102)  shall  be 
submitted  to  the  Mellon  Bank, 
Pittsburgh.  Pennsylvania  at  the  address 
set  forth  In  1 1.1102.  Waiver  requests 
that  do  not  require  a  fee  shall  be 
addressed  to:  Federal  Communications 
Commission.  Gettysburg.  PA  17328. 
Waiver  requests  attached  to 
applications  must  be  submitted  in 
accordance  with  i  0.401(b)  of  the  rules. 


••An-' 


AMFNOEn) 


4.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303,  46  Stat.  1066. 1062. 
as  amended:  47  U.S.C  154. 303;  Implement  5 
U.S.C.  552.  unless  otherwise  noted. 

5.  Section  1.221  is  amended  by 


revising  paragraphs  (f)  and  (g)  and  the 
following  Note  to  read  as  followt 

1 1.221    Notice  of  hoaring:  appearances. 

(f)  A  fee  must  accompany  each 
written  appearance  filed  with  the 
Commission  in  certain  cases  designated 
for  hearing.  See  subpart  G.  part  1  for  the 
amount  due.  The  fee  is  required  for  each 
applicant  designated  for  hearing  in  the 
private  radio  services  in  a  comparative 
new  or  modification  proceeding:  for 
each  applicant  designated  for  hearing  in 
a  common  carrier  service  in 
comparative  new.  major/minor  change 
or  renewal  proceeding:  or  for  each 
applicant  designated  for  hearing  in  a 
case  involving  the  comparative  review 
of  applicants  for  a  new  commercial 
television,  radio,  or  Direct  Broadcasting 
Satellite  construction  permit,  a  major/ 
minor  change  construction  permit  for  a 
previously  authorized  commercial 
facility  or  comparative  renewal  license 
proceeding  for  these  facilities.  The  fee 
must  accompany  each  written 
appearance  at  the  time  of  its  filing  and 
must  be  in  conformance  with  the 
requirements  of  subpart  G  of  the  rules. 

(g)  A  written  appearance  that  does 
not  contain  the  proper  fee,  or  is  not 
accompanied  by  a  deferral  request  as 
per  §  1.1115  of  the  rules,  shall  be 
dismissed  and  returned  to  the  applicant 
by  the  fee  processing  staff.  The 
presiding  judge  will  be  notified  of  this 
action  and  may  dismiss  the  applicant 
with  prejudice  for  failure  to  prosecute  if 
the  written  appearance  is  not 
resubmitted  with  the  correct  fee  within 
the  original  20  day  filing  period. 

Note:  If  the  parties  file  a  settlement 
agreement  prior  to  filing  the  Notice  of 
Appearance  or  simultaneously  with  it  the 
hearing  fee  need  not  accompany  the  Notice  of 
Appearance.  In  filing  the  Notice  of 
Appearance,  the  applicant  should  clearly 
indicate  that  a  settlement  agreement  has 
been  filed.  (The  fact  that  there  are  ongoing 
negotiations  that  may  lead  to  a  settlement 
does  not  affect  the  requirement  to  pay  the 
fee.)  If  a  settlement  agreement  is  not 
effectuated,  the  Presiding  judge  will  require 
immediate  payment  of  the  fee. 

6.  Section  1.931  is  amended  by  revising 
paragraph  («>  'o  rf"M\  h*  fullnw*: 

i  1 J31     Bequests  fof  watver  of  private 
ratHomtes 

(a)  All  requests  for  waiver  of  the  rules 
governing  the  Private  Radio  Services 
that  require  a  fee  (see  1 1.1102)  shall  be 
submitted  to  the  Mellon  Bank. 
Pittsburgh.  Pennsylvania  at  the  address 
set  forth  in  (  1.1102.  Waiver  requests 
that  do  not  require  a  fee  shall  be 


II 
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idiircs.sed  to  Federiil  Comrri'.inirdnor'>- 
Commission  G«>ttjsburg.  P.-\  T":i2fi 
Waiver  rpqufsls  nttiirhcd  to 
applications  must  be  subm.tted  in 
accordance  with  5  0  4m!'o:  nf  ihc  r.:Ir<; 
*         *         *         «         « 

The  Hijthoritj  ciidtion  for  p.irt  1 
S'.i!!part  (,    s  revised  to  r>',id  as  foiiov\s 


Authont)    Sfc    ,1(30100    Pv. 


i     101-239    10) 


8  St'Ction  1  1101  '<>  ^f\  'icd  V"^  •■fTid  a.s 
follows: 

5  1  not     Aumofity 

A.otiiirity  to  irppnso  a  ol  .  ollet  !  'h<  so 
1.  barges  is  contained  m  tu'e  lli.  soctiun 
3(Xn  nf  the  Oninibus  Budget 
Re(  or,;  :;u,.|(in  At  t  of  1989  (Pub.  L  101- 
2391,  revising  A"  V  S  C    ISA,  which 

directs  the  Commission  to  prescribe 


(  hargps  for  certain  of  the  regula!<,ir\ 
ser\ooe9  il  provides  to  many  of  the 
i.or'irnunu  .itions  rnt!t;eg  withm  Os 
jurisdu  tioin   This  la w  rcMses  sc(  o    ■    *' 
nf 'f-.e  C',ommunication8  Ac'  t.f  1934.  as 
fooonded,  who  h  contain*  a  Schedule  of 
Charges  as  well  a»  pro(  edures  f  t 
modifying  and  '  oller'iog  these  L-.'-ar^jcs. 

9.  Section  i  iiu2  ^s  revised  in  iu 
entirety  to  read  as  follows: 


5  t  11 07     Sch*dul*  of  charges  tor  private  radto  •♦rvice 


fCC  fcxw  No. 


F*e 


cudm 


Maririe  Coait  Stations 

a    Nt-t,    M  >  jif.caiiof  »nd/or  Rerwwal  (par  ata- 
doo). 


b  *5SiQnr-,onfs  'per  Station) . 


C.  Raoewal  ot  Uceosa  (per  atation) . 


FCC  503.  FCC  156. ._ 


FCC  503,  FCC  155.  FCC  1046. 


FCC  405A,  FCC  155.. 


0    Sir\)y.si  't-r^ioiaii  *„lhC'r  f,'  {'nittal   Modi^ra      Cor^sp.  FCC  155.. 


i  ^Mii^er,,-',  ;Soit>:  Oc  ^l-ll  v"<j  I  '(■"^ittanca. 
■  X,  wii!  t)«  t,»n»t  8!  i  laiw  oa'e  ' 

?   S^.c  Sldtiors 

s    New    McKlifh  ji'ioi  i)'0    ■    ••(.r^t.w.j     •  (,.  fippi). 


b,  Ref>ewai  .v*  ...to^:*    ;•!■  apri,  aiion). 


3.  CK^'i'KV'a'  f  ,«eid  M<'o»avi»  Stationa: 
a    Sow    Mixi.tKatiof    srxi-of  Renewal  (per  ata-     FCC  402.  FCC  155. 


N/A.. 


FCC  506 „ 

FCC  405B 


;-"^.-  !>.  ,;,<!•  J'atKXl). 


c  •■",.,  ,.wa,  j(  ,jcanse  ,p«)!  station). 


d   ScxK-.i!  "<,>r'-ip<vai(  A,j!*i,«  N  :  'iitial.  Modifica- 

L,-ne'.jf'»- Y    N<T  ,j   c,,   ->oi  !n.'>d  a  ramittanca. 
Yov  wiii  t,>e  rnii«*1  a'  e   ti'e"  date.) 

t    s.id'nr  i  >.i,)ond  Suiions): 

4-  New.  Modittatjon  and/or  Renewal  ^set  sta- 
tion). 

b    *^s  ;"',.!    s    ;  c"  (a 'ion) 


c.  Renewal  o<  Ucc^^  s^  statwn) . 

II 


6   S(H»(,*f'  ■'e!-'0o<ar»  A..|fio<'v  .">i',i;    Modlfica- 

t '■H>'g»ri, >  ^Nc'e    ,io  "ii'i  »«'io  a  'wiMttanca. 
Y(x.  *''!  r«  ixUo'i  »•■  I  i.otv  rtjie.) 

S.  Aircrati  Siatxsnt 
a.  New.  MoJilicaiior  mni  j)  Hp^wrvm  a"*'  appli- 
cation). 1 1 

»•  r:o.,(>«,,  -,<  ■ ,,  p,,.»,  .pp,  application) 


FCC  402.  FCC  155.  FCC  1046. 


FOC402R. 


Corretp.  FCC  155 

N/A 

FCC  406.  FCC  158 

FCC  406.  FCC  155.  FCC  1046. 


FCC  405A.  FCC  156.. 

Corraap.  FCC  155 

N/A 

FCC  404 

FCC  405B  


•70 

70 

70 

100 

100 

35 
36 


peM 

PBM 

peM 

PCM 
PCM 

PAS 
PAS 


166 

PEO 

155 

PEO 

155 

PEO 

35 

PAO 

35 

PAO 

70 

PBV 

70 

PBV 

70 

PBV 

100 

PCV 

100 

PCV 

35 


PAA 
PAA 


Fadaral    Cor^rn-^'-'m»hc ■'•->%       o^^r^uss-'*      Vd    *• 

■".MSt  S«rvx;«    F        bi'i   "''.>•;,*'■,    P-:'<.:.  r  ji,  HA 

Fwoerai     Co^v.urix  atK>n»        ,:!.-v^»vt,»-       MaOn* 

■  jriast  S«»vtce    s=  ,'    Bc).    }'yf\?>^-',    P-rsfxy  j'     =  « 

Fevlwai  (,orryryunKii]<i:tm  i  -i:xT>m»"i«x  *  '.*  St^ 
\tcir   iMtntmai    P  .0     hn    ;'S«.' 'C     '^'^stkj' .<f\.  PA 

Fefiefai     vOmmLir»cativ>o»     .  ,:>nri«»si<.>'      '  «»ah*» 

■  ofestxxyjwx*    f  ,"     1^11    ;»'*'_»o'     0".,fx.t>,>' 

Fi-ji"»    „,.o"i">i,/'N<  ati^xit  ,o"ir-isM<y    Man,--,*  StVp 

s«r« *     p  ■      !wri     i"4*.;~-'-     p"t«).j-r     PA 

F**<.1**'*  .yrvnu'w  aTicK «  .'"'K^Ttfc.Mt,^  *  '' B  Stth 
roK^  '^t>o«wai    PC    fi--i    !',..x.''*"    '■•"sr.,.-/\,  PA 

s<^vKe      PC      r '.     35*250.     s'-'st.yr-     PA 

F(n1«»<a!  .y-vntjnK  a!k>"»  ,v-r'v..v>'  M  >wava 
';.4».vx,e      ^  ^^■,'»      " '.H.o'       '^-"siKr  y       PA 

ff'tfwBi  C-ofivr>u.'Yi..j(!K,."«  ^■>'-if>i^»*,>'  V.  .iwave 
ServK.a  F*en«w»i  p  b 'i  ''•'>.''''  ''"•J>jl^f\, 
i  A  "„>«  •   'i;'S') 

.^•'PVOXJfXVC     >'  '^.;>     '^»'  '  1-      "'stKyfa^. 

[.*  ■  I..K-.  1  -.',:(0« 
F^-H^ai    CVifTVTXJTM  ai.- >'•«      .  .r.-,"»\v, -■     STA  B^ 

'  ,j.i    PA    '    "Uf 

FeJe'a'  .»f>r.iiri!_8!>'.xi»  .  .•.•rirnrsvofi.  Aviation 
Qroixx;   b«^K:«.  PO    Boa  3M2«0.  Prtl«b»»iB^ 

PA  ••/'  •   ',.>* 
Fi*)n'ai     i -vnmufiK  at»,>'>«      . .,  it^-'t/sm   -        AviatOO 
.o,Xin<"    SwvH  •     '  h,  1     0>*.,.->v      Pinaburgr^ 

re.l«''ai   L^'yTimunK  a*K>"«    o,  »~v"i>«.v.  -     405A  Sta- 

':.,«-■   P^t»n4»wat    P    "     B  ^«     -'^r.'"       P**',fv.'^,  pA 

*  A    •  '-.i"  '  .  'kW")") 
F»«:)«»<»i     I    ,>^"V,J'T»  «'.J»f>i        v>m.-    ss-!  STA    B^ 

Federal  Cc-y^i^f  in.. -'i..  ^k^'^ss*)'-.  Aviation 
ArcafSwvue  P    '   Kio   iSH<>p;,    p.t^tw  j»i  PA 

■  '  ."  •  -  j^HO 

152S1-5290. 
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'  --I^H' 


R'-gilation'j 


UMI 


Action 


6     )^  Wcc*«  "*-!«::  S»«lion«: 
I.  *.K>w   »<><r.«ta  r<r,4)nt  Modificalian  and/or  R*- 

ne^ai    >«  c^S  v-:^' 


(a)  Othar  Induslnai . 


(M  BOO  MHz. 


(V)  900  MHz- 


(v()   Putor    "    f-*/   and   SpacM   Emergency 

fFcx  i,'  ;•-    ■-  ■ 

b.  Ajti-/ ■■'■->«;■  :s  (.«!  station): 
(D  Land  Tranaportation 


FCCIormNa 


FCC  574.. 


FCC  574  .„ 


FCC  574. 


FCC  574. 


FCC  574. 


FCC  574. 


(S)  Buaineaa. 


(B)  Other  MuNM. 


(TV)  800  MHz. 
(V)  900  MHz.. 


(vi)   f^Mc   Safety  and  Speciai   Emergency 
(Fof-pro#l  omy). 

c  nonewl  of  License  (per  call  sign) 


FCC  574.  FCC  1048 


FCC  574.  FCC  1048.. 


FCC  574.  FCC  104« 


FCC  574.  FCC1046.. 
FCC  574,  FCC  1048.. 
FCC  574.  FCC  1046. 


Fee  amount 


FCC574fl. 


d.  Speciai  Temporwy  Autioflly  (InM.  Modifica- 
liorw,  Exiefwona)  Norveraafgency. 

Emergency  (Note:  Oo  not  send  a  remittance. 
You  •!  -*  "'  '^  ai  a  later  date.) 

•.  Skin  Waiting  U*t  (annual  per  application) 

7.  General  MoWa  Radto  Service: 
a.  Near.  ModWication  and/or  Renewal  (per  cal 

b  Renewal  of  Ucenae  (per  cal  aign) 


c  Special  Temporary  AutfwrHy  (Initial.  ModMca- 
Hona.  Extenanna). 
K,  ^  ^^^'  ^)ency 


Emergency  (Note:  Oo  not  aend  a  remittance. 

You  mm  be  r-i'.-   ^'  a  later  date.) 

8.  Transtar  ot  ^.ootroi  ia«  aervicee)  (see  Note  A 
tMkM)  (per  cat  S^jn). 


9.  Comparaliire  Hearing. 


FCC  405A.  FCC  155 

Correap.  FCC  155 

N/A 

N/A 

FCC  574 

FCC574R — 


FCC405A.FCC155.. 


Correap.  FCC  155.. 


N/A 

FCC  703.  FCC  155. 
N/A.  FCC  155 


36 


35 


Fee 
code 


PAL 


PAL 


35 

PAL 

35 

PAL 

35 

PAL 

35 

PAL 

35 

PAL 

35 

PAL 

35 

PAL 

35 

PAL 

35 

PAL 

35 
35 
35 
35 
35 
35 
35 
35 


PAL 
PAL 
PAL 
PAL 
PAL 
PAL 
PAL 
PAL 


35     PAL 


Address 


35 

PAL 

35 

PAL 

35 

PAT 

8.760 

PFH 

Federal     Comi-iu  •■.^ti.i's        .--nrr.r,-,.,  .i.     Land 

Tf»"Si-""r!a> "  -:-ii<\-fi    i    .     t^  "  Jb8215,  PlttS- 

15251-522' 

Federal  Co«T>ri^jr<...rt'iix  s  .jT.naj^!---.-.-  ■«'*•■  Irv 
dustntf  S«rv>ces,  PO  box  360225,  Pinsourgh. 
PA  15251-5225  • 

Federal  Contmunications  Commission.  800  Mega- 
hertz Services,  P  O  Box  358235.  Prttstiorgh.  PA 
15251-5235* 

Fedacil  Communications  Commission.  900  Mega- 
hertz Services.  P  O.  Box  358240.  Plttsburg^  PA 
15251-5240.* 

Federal  Corrmiunications  Commission.  Put>ic 
Safety/Spec  Emerg  Services,  P  O  Box  358285. 
Pittsburgh,  PA  15251-5285* 

Federal  Communications  Commisaion.  Land 
Transportation  Services,  P.O.  Box  358215.  Pitts- 
burgh, PA  15251-5215  * 

Federal  Communications  Commission,  Business 
Rad»  Service.  P.O.  Box  358220.  Pittsburgh.  PA 
15251-5220* 

Federal  Communicalions  Cofnmission,  Ottier  In- 
duatritf  Services,  P  O  Box  358225.  Pittsburgh, 
PA  15251-5225  • 

Federal  Communications  Commission,  800  Mega- 
hertz Sendees.  P  O.  Box  358235.  Pittsburgh,  PA 
15251-5235* 

Federal  Communications  Commisaaon.  900  Mega- 
hertz Services,  P  O  Box  358240.  Pittsburgh,  PA 
15251-5240.* 

Federal  Corrwnunications  Commission,  PubAc 
Satety/Spec  Emerg  Senrices,  P  O  Box  358285, 
PMabugh.  PA  15251-5285* 

Federal  Communications  Commisaion,  574R  Land 
MoWto  Renewal,  PO.  Box  358245,  Pittsburgh, 
PA  15251-5245 

Federal  Commuracatxjna  Commission,  405A  Sta- 
tion Renewal,  PO.  Box  358270.  Pittsburgh.  PA 
15251-5270. 

Federal  Corrwnunications  Commission,  Faeabia 
Correspondence.  PO.  Box  358305,  Ptttaburgh. 
PA  15251-5305. 

Federal  Communicationa  Commission,  STA  Re- 
quest Consumer  Assistance  Branch,  Gettys- 
burg. PA  17328. 

ApplcwM  wiB  be  biiled  for  the  amount  due  and 
ahould  remit  to  9>o  address  shown  on  the  bill. 

Federal  Communications  Comrrassion,  General 
Mobile  Radio  Servica,  P.O.  Box  356230.  Pitts- 
burgh. PA  15251-6230. 

Federal  Communications  Commission,  574R  Land 
Mobile  Renewal.  P  0.  Box  358245.  Pittsburgh. 
PA  15251-5245. 

Federal  Communications  Commission.  405A  Sta- 
tion Renewal,  P.O.  Box  358270.  PittsburgN  PA 
15251-5270 


Federal  Communications  Commission,  Feeeble 
Correapondance.  PO.  Box  358305,  Pittsburgh. 
PA  15251-5305. 

Federal  Communicalions  Commissiorv  STA  Re- 
quest. Con'.:-^fr  tsststance  Brarxrh.  Gettys- 
burg. PA  r 

Federal  Commui»uibu<is  Commission,  Transfer  o( 
Control,  PO  Box  358310.  Pittsburgh.  PA 
15251-5310. 

Federal  Communcationa  Commtsann.  Foaabia 
Correspondence,  PO.  Box  358305,  Ptttaburgh. 
PA  15251-5305. 
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AclJOo 

FCC  torn  No. 

FMimouni 

Fm 
ood« 

4  Hff","! 

10.  Bestiitieo  Rdijiola'*'M'«.)»ie  Opeiaii^i  ^wfrtl 

M 

roc  753 

36 

PAR 

11.  RMlricted   Cadi.rpior'^-'"    Or^'a'y    Pe-rn« 
(UmnadUsei 

12.  f^equfs!    ij(    Djt'li^o'e    StaJ.-x-    ^lense    idi; 
•efvices).                1  1 

13.  Roudne/Noo-Roulirw  Ruie  V,'a".e'  'sne  Note  B 

FCC  755.„    _„ ™„ 

^..  «sp  FCC  165 

Cofreso  FCC  155 

35 

35 

105 

PAR 
PAD 
POfH 

P«m«.PC   '>>i.    i'P."i'    ^■■•<.;..',r    •'    "..■'51- 
5295. 
Fadaral    Co^"Kir>«.a!i.yi»     ,  .>''>''>«.s«.'       ►.-.•«;■• 
CorTe«nr.^-t^K«,  PO    8o»  358305,  Pmjtogrgh, 
PA  I').''  ■   ;.v>6 

bMw). 

Q'JfSW     (^   "     b>.:>    :!VH"t(K'      ►'f"«V'  J'      ''  *       '251- 

6JO0. 

'  Tof  Addresses  foitowed  bv  a''  aslof'Sk  (">  Apc>iKat>or»  requinrig  coo»r)inatKin  mys/  fW^!  be  »ub<»iitifHi  to  »>■«  p"i[>«'  '"■(»<;ix-'v>  ..xxS'iiilT  «' o  «wi 
s  Jr^pq^#r!lv  lofward  'hom  10  tfw  'vC  »'>!■€•')«  showr    Heinstal»'!"'Xrnis  arxJ  Renewals  I'f  '  Vi"  'fHajne   .r«:x1in«ti-. >^ 

Notes  A  ^^e  ^ee  J'J«  'of  t  ''ans'ef  o<  C.<xitrrji  tiooixaltor  .tCC  Forry.  'OSi  «  caiculatefl  [>>  '^uf'TVi'x;  'r«  rhj.nt.o'  .<  s'au>>s  .at!  »ig<isi  r.)«i%  na;  siwm.  ■•.  J35. 
On  FCC  Fo"^  '';5  !'T«  '"..'^bef  ol  5"a'io>s  twi'-.g  jraistef^ed  truxiW  &e  eDeted  ^r  boj  d  o'  b<*:>~''"  n^a  t*"!*  .v.f.j  to*"  r«'  '(y  t*>*  iT'te  r'a'>ste'  s''><>j>-.'  '•*  ^'i>'edtn 
Box  C  of  Set!   )r  i 

P  All  ■xiie  warvef  oxiuests  wit-  of  warxxii  accomparync;  appticatw'^^  -"usi  c*  •ii«'<J  ai  tne  »<:k)'eis  r.rK>wr  ir  :  •  at>>v«i  A^jf^w  -Hajests  a-x:  !'*  «i)pi«-»i«vi»  to 
»».,,»-  ;^,iy  feiate  sfiCJ';)  rioi  tm  'nt  J  a:  secs'dle  aOii'o',s*'s  tal^  waiv*  'tOuwM  "-.M  be  »i  ' '-ynpanKKJ  tTv  «r  i  _ '.  '  o'-  ' '  ^  »"«:.!  rw  ...yw-  warvtr  >«*  Th# 
»ss,.»  :a'»x!   at-piicaLO'     i*  any    r".";i   t*   gi  .    '•i.rt'.'io   rw   a   w-oaraie   ■•^-'la-^e   '  '    :'^c-   !»•*    i..ij   ''.k   "  i'   ajcatioo  Rxm.  f>»r    i"   ■>•}.«>*■■    „'    >  L^  ^oml   156. 


10.  Section  1.1103  is  revised  in  its  entirety  to  read  as  follows: 

§  1  1  '03     Schedule  of  charges  for  equtpmenf  tutboriiation,  expertmertfai  radio  tcvice*  int«'nationai  •eic-cofr  -nuMicationt  »<>ftiem«."!»^ 
radio  opsrator  aMininationa,  and  ahtp  inspections. 


Actioo 


FCCfomiNo. 


Fas  amounC 


Fsa 
ooda 


Addraas 


1 .  Certification: 
a  Receivers  (except  TV  and  FM  receivers) . 

II 
b  AH  Other  Oevicaa;~ -.... 


c.    Modificatxvw    arxl    Clasa    11 
Changes.  1 1 

d  Request  for  Confidentiality 


2.  Type  Acceptance:    | 
a.  All  Devices ...i. 


b.     Modlficatiorts    and    Class    U    Perrressiva 
Changes 

I 

C.  Bequest  for  CooMentiafity 


3.  Type  Approva    a;  m-.i  es 

a  W't^  ■^es'.ny    '  ,:>i.-.(;  Ma'Or  Modificatiorw). 


b.  Without  Testirfg  (including  Mmor  Modifica- 
tions) 

c.  Reques;  lot  Conlotntiality .„_ 


i   Sotificat)or>8 . 


5.  Aiiva-nce  .A^^pfsvai  0(  Subscnptwo  TV  System. 


a  Request  lor  Confidentiality  . 


6.  As-  r '-'tf'it  of  Grantee  Code  lor  Equipmam 
Identiiicatloa  i  j 

7.  Expenmentai  Radtc  '^cv  f 

a  New  C^xistruciioT  s-M.'-,i  and  Station  Author^- 
zatKK^   :■»"  apoiicaiion). 


731/155.. 
731/155... 
731/155.. 
731/155.. 

731/15S.. 
731/155.. 
731/155.. 

731/156.. 
731/155.. 
731/155.. 
731/155.. 


CorTeap/155. 


Corre8p/155. 


Corraap/155. 


442/155.. 


$285.00 

735  00 

35.00 

105  00 

37000 

35.00 

105.00 

1,465.00 
170.00 
105.00 
115.00 

2.2S5.00 

105.00 

35.00 

35.00 


EEC 
EQC 
EAC 
E8C 

EFT 
EAT 
EBT 

EHA 

EGA 

EBA 

ECN 

EtS 

EBS 

EAQ 

EAE 


Fadarai  Cof^-'..->,  .>"■  --■■■ 

Fp<>"ii        .>^mo''.n.  a '.-:»"» 
^i  <>'■>»  a'  S<»rv»*  ♦.*    f 

J   ft     ,  I    ■(    .     .^  ;  .  : 

AiHK-^va'  S^vK  f.\   E. 
1«    ■    .,■•  ■    ':.,■  ■  ' 
Fe- '..'a:    >  o<Tin-.;'w  ^r;  h'--5 
A;^'>va'  S**fyK  ei    '-   . 
PA  15251-5315, 

Fadarai  Cor^irj'v.ar.cyis 
Approval  S"-'« «"   ^ 
PA  15251  '. 

Federal  Corrv^uru-.a!.'.'^* 
AotxOvai  Servi  ».*    ' 


•-  -1    r  5      '    '•■•tv.j'3'- 


..Vn.^f«,...4>'         !    IXWC^''^ 


F(  v>'a         I'Tmu''*  i*""''  ■■ 
FA  -.6^1-6315 

►  «    •  ',/■■  •    s  '  ■  t 

Approval  be'vK  i-s    >- 
PA  15251   'OS 
Fe'le'*  Co''VT>ur«.4i  !*:>"« 
Ai.Kw"va'  Sw'VH.es   ^ 

►A      '>."  ■     S.' ■  ' 

Fi*>.^a;   ■:  -  irTfrnjn*caiioo» 

Aij^-'va:  S«ry«e»    P'  0 

i  k  '•,.■•  •  •/'■•i 
F  t>.lef  ,*      -  •'^irrxjnKM'Kynt 

*4.)C>''v»'  S«rv«,es    P  .' 

F  »  ■  • .  •  '  ':.::■ '  t 
FtT^.'a       o'^vTxjr»cal«">^^ 

AK-ovai  Sen<ire»    ^ 

F  c  Jtf  ai   i   v^mur*.  ,i'"'n 


Federal  Ccw-xjo*,*;..'*!. 


h -»   ''J-     '    '■"  >,jrgh. 


■v»S^ 


v.,     -8315,  PHiabif^ 


,;v-l--,,SSll..' 

'  j-,<yTianl 

fij.     "^'*"-      ' 

'■  -itX*^ 

V  ."'r-xsv  V' 

S   JvJ<>" .»>'■■ 

b    •     ■  'W..,'  •  ' 

t*— V^/'T 

Box  358315.  Pmatwah. 


1315a 


Federal  Re^ifistpr 


^' 


;PS(i-v    V*  r.    fl    ''M^')   '  Rulo'^  and  RpgTilafions 


bon). 


;-oaat- 


,1   Assigrwr.©''?  y  '^'ars!«r  o(  Control  (per  Ippi- 


•}     v*^'"* 


AuttHxity  (per  apptcalion) . 


FOCtonnNa 


442/156- 


405/155.. 


•^«CRjest»  *o  <V'(rr>  10  •^i  -f— -»nor»  From  PuMc 
rscxtcnor   (;«»f  iCC*.  J'".)-" 

■    S«»«    CXjC^K-dlP  :■«  ^•»C'iiv -'—nt — 


b.  Dut-ifj'i 


«al  or  Replacemenl. 


11.  Ger««ii  -<io<io>H^«>()rxxw  Operator  Licsnaa: 
a.  Ena'^tf'.  ^f'  Pee...—— — 


b.  Oup*cate.  Renewal  or  Reptecement 

12.  Fn-    s-*   vT-        Thrt  Oast  Radiotetegraph 

i    t  ka^'ni''.^ '»  r  ' -ir   ..  ,. ....- 


bu  Dut-i.:J*e   "^:-*^ 


•-L<*:8«flenl., 


13.  S^lt  "J'-J!  ■ -cxxsement 
a.  E  t3.~»na  j«,x  '^ee 


14.  Passenger  Vessel  Inapaclion: 

a.  Titw  •!,   Pan  m 


702/703/155. 
CorrMp/155- 
CovTMp/ 155 .. 


FCC  753... 
FCC  755... 


FCC  756,  FCC  155... 
FCC  756,  FCC  155. - 

F<X  756.  FCC  155... 
FCC  756.  FOCI  55  .„ 


FCC  756.  FCC  155 -... 

FCC  756.  FCC  155 


15.  Ocf-a-'f  <"<;  ^'essel 
a.  T'-      -i  •  ii 


18l  Gfaai  ^3«h«  *^-:-irTient 
a.  Inspection 


16.  Ter"'U>a/>  A*T..^ 

a.  C"  ^  sc**"--  y : " 


19.  lniarnatior.ai  :g«aco<T«7^xiicaliom  SatdernerH. 


FCC  756.  FCC  155 

FCC  801.  FCC  155 

FCC  801,  FCC  155 

FCC  801.  FCC  155 


FCC  801.  FCC  155...- 


FCC  155-.. 
F{X99  — 


Faa 

type 
ooda 

36.00 

EAE 

36.00 

EAE 

95.00 

EAE 

36.00 

EAE 

35.00 

EAE 

35.00 

PAR 

35.00 

PAR 

35.00 

FAR 

35.00 

FAR 

35.00 

FAR 

35.00 

FAR 

35.00 

FAR 

35.00 

FAR 

35.00 

FAR 

320.00 

FCS 

620.00 

FFS 

360.00 

FDS 

540.00 

FES 

60.00 

FBS 

2/lnatom 

lAT 

AiVlrnss, 


FadanI  Corwwrtcaliona  ComnwsKM-!.  txp^nr^^n- 

M  Radto  Sarvtea.  P.O.  Box  358320,  Pmsborgh. 

PA  1525i-^3?0 
Fadani  Ccw^uf*  <''*'"*  •  :>''VT««a«>'>  F  i.f«ftmt«i 

lal  Radk:'  Sef.HB    ►    \    B.-i    1^,- =<-"i    PttsOurg*^ 

PA  ".•  •  ■-•-:'•■ 

ta:    -a*,   ServK  a    P.O.  Box  35832^    i^.n^iCu; it. 

PA   •-..'  '  -'J?'. 

Apt>'^^*  St^w  <**     ^-  :*    »      "  "  "    ".'-i^^^^ 

p»   ■'."    S    ■- 

PA   'SJ'-    ^\'; 

Federal  Com«Txxncations  Cofmnwsiorv  P.O.  Box 
368295  5  "srHjr^jn,  PA  15251-3285. 

Federal  Commncationa  ConwiMaion.  P.O.  Boh 
358295.  Pittatxjrgh.  PA  15251-3295. 

Federal  Cornmunications   Conwrnssioo,   P.O.   Box 

Fedwai  ■ '^•-^jrw  «'v---s  l,>'-"n'!W5n,  P.O.  Box 
35610*   ►••"sfN.jrof'   »»  15251-6105. 

Faderri  Comrr. ,  .,  i>' -s  Commission,  P.O.  Box 
356105.  Pitlst",' r   ^*  15251-5105. 

Fedartf  Comrx,ni,  j-^  -s  Commission,  P.O.  Box 
356105,  Prtiv^jf  J'      »  1 525 1  -5105. 


Federal  Comnunlcattona  CommissKx-..  P.O.   Box 

358105,  PMaburgh.  PA  15251-5105. 
Federri  Commun>cattrr>s  Commisaion,  P.O.  Box 

358105,  Ptttsi-,.  r    -■»  15251-5105. 

Federal  Communications  Commission.  PO.  Box 
358105.  Pittstxxgh,  PA  15251-5105. 

Federri  Communcations  Commiaawn.  P.O.  Box 
358110,  Ptttsbugh,  PA  15251-5110. 

Federal  Commontcatxwis  Commission.  P.O.   Box 
358110.  Pittsburgh,  PA  15251-5110. 

Federal  CommunKations  Commisskxi.  P.O.  Box 
358110.  Pittabwgh.  PA  15251-5110. 

Federal  Communicationa  Comrriissioa  PO.  Box 
358110,  Prttsburgti,  PA  15251-5110. 

Federal  Communications  Commission,  P.O.  Box 

358110.  PMaburgh.  PA  15251-5110. 
UcenaaaaaNbabilad. 


n.  Section  11104  is  revised  in  its  entirety  to  read  as  follows: 

{  1.1 104     Scneduie  o^  cnarges  fof  —.am  -■^•j.a  »«"\  ■-«». 


Action 


1.  Cor'v'y^r-iai  "^a^pv^jor  Slatturvr 

a.  S<»    y    MaiK      '  ^"<j«  Construction 

b.  Mir>o>  ^i^-yge  ^Qtx  etpiA.<iuxi) 


e.   Heanng  (M.^^'<  v.-    •       ■„..   » 

Naw    or  €.■  ■'•i-t:  t'.  .••    -<e"*f»«i,   tper 


FCCtomtNo. 


Fee  amount 


"-se  ^-»  apv'«:-i''Ori|._ 


FCC  155.  301 

FCC  155.  301 

FCC155,  Corraa...- 
FCC  155.  30e 


S^535 
565 

6,760 
170 


Faa 
coda 


MVT 
MPT 
MWT 
MJT 


Addresa 


Federal  Comrrximcationa  Corrimtssion.  Mass 
Medn  Services.  PO  Box  35«165,  Prtistxxgti, 
PA  15251-5  -' 

Federal  Cc^*^.''"' a:«"' »  ■•<»•-■ '«s<,k.>i  Wd-.s 
Mp.i.a    S,:--.« >f^    PO.   Box  358165,  Pinstxjrgh, 

Fe-»-a.         .x-v^vmcations      Comrrws..?^       Mav>. 
V-»->jia    S^^wRs    PO    Bo»   3681'       P-sr-j.  j.' 
PA  15251-'' 

MedM  Services,  PC    '--    >->^'->'     ^-"=>.-xxgn, 
PA  15251-5165. 
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*  "ti^*" 


PO  S?ion  f  offra  ;{*•  s'alKjr.  ticenst;) 


t  Lice?': St-  Rc'*-*a    pe<<  aiH*  a'lOfI) 


Q.  Can  b  gn  ;New  Of  Moditica'uor;  iper  applicft- 
lion). 


For  •Of'"  H- 


FCC  1%  S14/315 


FCC1S5.ai«. 


FOC  1SS.  303-8.. 


FCC15S,ConM.. 


St>«ic<a!  "empo'er,   Aut^crjatK-f  \of'>m  l^«-"     FOC  155,  Co(rM..„„„. 
'c    efi~.ai'"  Silon!  c*  extend  ar  eirstmg  S'*  =; 
n":air  siienf)  fjjo  application) 
[jiensicrr-  o(  T,rr>#  tc  Ccx'-stfui-  Of  Oe(«ac«»      FCC  155, 907 ............ ~ 


j.  Permrt  tc  I'Hi^w  F'og-<jm»  lo  foreigr 
cast  Sta:  ""s  ,p»w  ai>!jt'cation) 


k.  PetitSon  '  •<  R jieTaKi-iq  'of  Ne*  -^orrtrnunity 


I  Ownership  Recx--''  --.«>•  a  ■  .<«■    ep  -t) _ 


2.  Commercia'  ••^■..i.^.   >  ?;i>'s 

or  Mar»  (Jia^sjo  ro~s!njctlon 
I  Sia!K>'^  ipf  apptica'.ionj 


a      FOCI  55.  306 

FCC1 55.  301/302.. 
FCC  155.  323 


II 


(I)  FM  Station  (per  application). 


b.  Mirxx  Change;    '  ' 
(i)  AM  SlatKXi  j;-**  a.'v-catJoo) .... 


FCC  155.  301 . 
FCC  155.  301 . 

FCC  15S.  301 . 


F««  arrKsjr* 


foe 
•vt>e 

UX3C 


Kaa^v 


ses 


100 


(t)  FM  SUtion  (par  appi^atof ) .|  FCC  156.  301 . 

ii 

e.  Heating  fVaio"Vinor  C^-angt    Cofnpafg'-e    FCC  156.  Corret..... 

New,  or  Cofnpafa;!*e  ftt*f>©waf;  iper  appi^ca 

tion).  ,, 

d.  Ucenae:  ' ' 

0)  *^^  i?*"  apT'i-ition) 


Oi)  FM  (po!  apiji>(  aoor^  ..„-_ _ — __— 

II 
(iii)  AM  DireclK>"rt  *-itf^''8  'r-*'  ar^i>c8'ion) 

(iv)  FM  Orectxjnal  Antenra    ;«■  apt-'-,  ation) 

II 
{v)  iU  RbtvMb  Ccint'o.'  (t>m  appricatiorf) 


e.  Licefise  ^Wig-^-^e-'i    "  "-»'^s'f 
fi)  AM  S-J       s 

Long  f  .yns  iP*  '-•-a'lon  license).. 


SJxxt  r>'rns  ;f.6f  s'jton  icense) 


(«)  FM  Stations: 
Long  Forms  (per  station  icense).. 


Short  Forms  (per  station  kcense) . 


FCC  155,  302 

FCC  155.  302 

FCC  155.  302 

FCC  155.  302 

FCC  155.  301/301 -A.... 

POC  155.  314/315 

FCC  155,  316 — 


FCC  155.  314/315 

FCC  155.  316 


565 
S6S 

6.780 

370 
115 
425 
355 


MPT        '  'oOe'S       ^OTirnuntcaiio «      ...omrT»»«ion       Md^t 

j     Modia  s«fwce*    "^  '■    '^  •    '".►■.:>■-■:    ■'■s.'-i.i' 

Media   S^fwf^    P  O,   Box  3f>R:"!V     f'-sOwgh, 

MQT  i^w>ef«      i,x>mrT«y*;a«yi»        -o^wniMMcif        iv'i<i&$ 

!      Mi.->a   S«»rvic.es    '    ~     H  ;>    .■■,«'^''     ''>ni{x,>' jti. 

M0(ka    Sar.<c««    l-  -^     B.t«    jS*'  :  bi     *'i(rs;x/'  j^i. 

'  tKlei  ai  ,x>fT»T»jnK:;«iion»  -  j"VT«iiK  -x  M  ^  s» 
MecM  S«rvic-es  ^»  '  -  ;>  .'.*-•'  ■'■'■•.'■.,  jl, 
PA  15251-616' 

Federal  Ccnrrt^mz^wvrt  x^.otrmtvr-^  Misi 
w.-,i,o   S«ww,«»    F  O.  Bob  35ei6i    -^■Wi.in, 

Mtxii^    Sa^>  ««    '  O.   Bot  356165.   PittatMrgft. 

P*  ■ '  ."      '  ^  tt. 
=  .-i«.'«        o'-i'^j-i. -aiions     Commisann.     Mesa 
Mr^Vd    >wy»  e^    '^  O    Boa  350180.  PWatM^ 
PA  15251-6180. 


Federal      CorTK'-..i^..M!>.X'S  .r-."i's<>K-         vaaa 

M(«c»8    s««f/>«^    PQ.  Box  358190.  Pmabuq^ 

P*  '^.^'  ■5'* 

'?->-»        - -■f'^TLi'i.  ations  Comrrwsion,      Maaa 

M»«>«   ':>«rvv  c,<i    P  O.  Box  358195.  Pmatitrgf), 

PA  15251-6195. 

'",»-!(.•»       '  '"v^ij'v-ations  C'y~"^>^v'\       Mass 

OMdia    S«rv«.«i    P  O    Box  3'-l'    •«J     f'^'-stv  r  jh. 

PA  15251-61* 

Federal      Com'^ii''»<  «kvis  ,  .-.^ism"        Mavi 

Media   S«'vk-«s    p  O.   Box  !!>*■ '  i*'     "'irstn*-^ 

PA  't?6'  .'S'-*!! 

f  (vyva         ',;vnfnu'u-"  alt-ry^*  ■■  >m'nts»«(X'        'iMsa 

M«*a    Service*    »-   ,     :-*..ji  ;'-'^"  '.     ■•■•%.•.  jfi, 

PA  15251-5170. 

l';^.^.#gl        '  ,;^>fTVT>j..»f- gi^-;w->«  -  \'->mr^«.^v         Mas*! 

Mncka    S«rv«c««    P.;     '«■  c*":*.     "<r«-.j.  j' 

Mof>i)    .S«ryic«»    '    .'     ;>.-'  '-^''-t'.     ■■■'.v^'jH, 

p*  •  '.r' '  ^  •  <' 

Modi*    S«rvic««     P  .       '■>■'->'  .>■-!'•*.      ■-.n-'i^  j»\. 

f*  ■%?«..'-*'«. 

'  ■•fle'ai       ■  OfnminfcgtKyst  . --;)i'TifTi«»jur         '.»is>- 

».*«*}i*    :>«rvic»»     P  r      r--:%.  ,''>*■■!*'      ►■^VRf^ri. 

P*   '5?^i    t'»^ 

■  **;1«*a'         ■.-.'vi^'XC*  8 ■>-'''"•  .  .■^)»nf?»ss«; "f,         v.,.«;? 

*.*i*1.ft    S*^v*:«*^     *-          "    '  ■    "    ■*       ■■■'"-.:■  *^  .;■ 

Ir'A  i5<;5i-6i:*0 


55 

M8T 

100 

MOT 

200 

MKT 

55 

MET 

1,565 

MRT 

35 

MAT 

8,255 

MUR 

2.030 

MTR 

MPo 
MPR 

Mwo 


MHP 
MO» 
MLA 


35 

MAP 

566 

MP^- 

80 

MOP 

566 

MPR 

80 

MOR 

M»(*«    S«*f-v«;,H»  r   '>      ■-.»'■'.        :'—v>.i' J».. 

PA  ";",■    ',3S.: 
P*aef«      TonirnuniCBiio-it       .  .rvT>r-«s»it>f        Masa 

FA  '.^^t.-.    LJ'- 

M«»1i8    '->»'.<ice»     P         -KJi    J'lf.l*^     P^f"*:".- jr\, 

PA  ■  •,:■' '  '.  <'. 

Fedefa         ..(."I'^jai,  i>r» -'.i  ■■,;■,■.,,■         (.-asa 

PA  15251-5350. 
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Acton 


1.  Ucer^ss  '^e'ewal: 
(i)  iM    •i'.r-s  (per  tpplicaton). 


(i)  FM  Statons  (per  apfjiicaton).. 


0.  Cal  Sign  (f4ew  or  Modification)  (per  applica- 
ton). 

h.  Sc»»v  -jI  '--d-^^'^^'y  Authofizaton  (other  than 
to  er  4i^  >.•«"■■    '  extend  an  existing  STA  to 
ref"sp"  s^'-K-" 
(0  i^/"  -s  (per  8pp»ication) 


(i)  FM  Stations  (per  application).. 


t  Extension  o«  r«n*  to  Construct  or  Reptacs- 
went  o«  Conatojcton  Permit 
(Q  Am  Statona  (par  application)  ..„ 


FCCtonnNo. 


FCC  155,  303-S.... 
FCC  155,  303-3... 
FCC155,Correa... 

FCC155.Co»T«.. 
FCC15S.CorTes.. 


FCC  155.  307. 


(i)  FM  Stations  (per  application).. 


I.  Perrral  to  Deliver  Programs  to  Foreign  Broad- 
cast Stations: 
(i)  AM  Stations  (per  application) 


(i)  FM  Stations  (per  application).. 


h.  Petition  lor  Ruleriakiog  tor  New  Conwnuiity 
of  Lxenaa  or  Higher  Oass  Channel  (per  peti- 
tion). 

L  0»nersNp  Report  (per  annual  report) 


3.FW  ■   ^   ■.^'.   •'«: 
g.  N,^  J,.:  vtaior  Change  Construction  Permita 

iz-¥  Jct  •■  lition). 


FCC155.  30e. 


FCC  155.306. 


t).  Ijcense  (per  application) 

c  Assignment  or  Transfer  (per  staWn 
d.  Licenae  Renewal  (per  application.... 


FCC  155,  301/302.. 
FCC  155,  323 


9    Soeciai  Temoofary  Authority  (other  ttian  to 

,.,,-M'-   S--  '     «   -.  .'<xl  an  exnting  STA  to 

'  i's<d-  ■  .  1  '1  lPTV  Stallone; 
J   N^  a-.-  M  .  x  Change  Construction  Parmrts 
(per  applKatnn). 

b.  Ucen»e  (per  application) 

c  As»gnmen(  or  Transter  (per  station  licenae).... 
d.  Ucanse  Renewal  (per  application) — 


Feaanwuni 


Fe« 
type 
code 


FCC  155, 307  ..„ 


FCC  155.  349 

FCC  155,  350 

FCC  155.  345/316 

FCC  155.  346 -.... 

FCC  155.  Cones. 

FCC  155,  348 

FCC  155.  347  ..„ .'..- 

FCC  155,  345/316 

FCC  155,  348 


a.  Special  Temporary  Authonty  (other  than  to 
reiT«!  ^'^•^-  DT  extond  an  exisiing  STA  to 
ranu.  per  appication). 


FCC  155.  Corres. 


100 

100 

55 

100 
100 

200 
200 

55 

55 

1,585 

35 

425 
65 
80 
35 


too 

425 
65 

60 
35 

100 


MGR 
MGR 
MBR 

MGR 
MGR 

MKR 
MKR 

MBR 
MBR 
MRR 
MAR 

MOF 
MEF 
MOF 
MAF 
MGF 


Address 


Federal     Communications     Commission, 

MedM  Senrice^  P.O.  Box  358190.  Pittsburgh. 

PA  15251-5190. 
Federal     Comrrxmications     Commission.      Va- 

Media  Services,  P.O.  Box  358195.  Pmsourgn, 

PA  15251-5195. 
Federal     Communications     Commission,     Mass 

MedM  Servicea,  P.O.  Box  358165,  Pinsburgh. 

PA  15251-5165. 


Federri     Communications     Commission.     Mass 
MedH  Services.  P.O.  Box  358190.  Pittsburgh. 

PA  15251-5190. 
Federal     Communications     Commission.     Mass 
Media  Services.  PO.  Box  358195,  Pittsburgh. 
PA  15251-5195. 


Federal     Communications     Commission.     Mass 

Media  Ser«»s,  P.O.  Box  358190.  Pittsburgh, 

PA  15251-5190. 
Federal     Communications     Commission,     Mass 

Med«  Sendees,  PO.  Box  358195,  Pittsburgh. 

PA  15251-5195. 


MOL 
MEL 
MOL 
MAL 
MGL 


Fedarri     Communications 

Madto  Services.  PO.  Box 

PA  15251-5190. 
Federal     Communications 

Meda  Services.  P.O.  Box 

PA  15251-5190. 
Federd     Communications 

MadUi  Sorvtoes,  P  O.  Box 

PA  15251-5195. 
Feder^     Communications 

Media  Services,  PO.  Box 

PA  15251-5180. 


Commission.     Mass 
358190,  Pittsburgh, 

Commission.      Mass 
358190,  Pittsburgh. 

Commission.     Mass 
358195,  Pittsburgh. 

Commission.     Mass 
358180.  Pittstxirgh. 


Feder^     Communications     Commission.     Mass 

Media  Services.  P.O.  Box  358200.  Pittsburgh, 

PA  15251-5200. 
Federal     Communications     Commission,     Mass 

Madta  Services.  PO.  Box  358200.  Pittsburgh. 

PA  15251-5200. 
Federal     Communications     Commission,     Mass 

Media  Sendees.  P.O.  Box  358350,  Pittsburgh, 

PA  15251-5350. 
Federal     Communications     Commission,     Mass 

Media  Semices.  PO.  Box  358200,  Pittsburgh. 

PA  15251-5200 
Federal     Communications     Commission,     Mass 

Media  Sennces.  P.O.  Box  358200.  Pittsburgh. 

PA  15251-5200 


Federal     Commun«:ations 

Media  Sendees,  P.O.  Box 

PA  15251-5185. 
Federal     Communications 

Medn  Semices.  P.O.  Box 

PA  15251-5185. 
Federal     Communications 

Media  Services.  PO    Box 

PA  15251-5350. 
Federal     Communications 

Medn  Services,  P.O.  Box 

PA  15251-5185. 
Federal     Communications 

MedM  Sendees,  PO.  Box 

PA  15251-5185. 


Commission,     Mass 
358185,  Pittsburgh, 


Commission,     Mass 
358185.  Pittsburgh. 

Commission,     Mass 
358350.  Pittsburgh, 

Commission.     Mass 
358185,  PIttsburg^ 

Commsawn.     Mass 
358185,  Pittsburgh. 


UMI 
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Action 


FCC  lOflm  No. 


f*t    »f^-K.<fT* 


6o-:s  ' .  A.;«!tia't  9-:>ac)casf  stations  AjraJ 
Bfoaocas;  siarH>^is  Au'a^  P-naocast  SH.  and 
Intefotv  «,-<n  «;d-i:.-',s   a'x-  .  .m  Power  Aiodli*- 


b.  Licenee  f^e^vwa    {•«<  apc>'«"a'voo).. 


c  Sp«ci*l  IV^ixyi;   Aur^j'-,   ,,. '^t»   than  to 
reniam  silent  ex    '''e^  ar  e<ii;rKj  STA  to 
ramam  silant)  (p«y  ti:4<i>oatK>'.i 
6.  FU  5cx>star  Swix"  f 

a   %"*  »-,d  Maic  ;''rf"'g>-  ^ -' -i.t-jction  Permila 


FCC  155.313. 


FCC  155,  313-«.. 


b.  License  (per  appScation) .. 


FCC  155.  Corrw. 

FCC  155.  349 

FCC  155.  350 


c    Special  Tefnporary  Auttxxity  (other  than  to 
remain  silent  ot   ^>!e'x:  an  existing  STA  10 
remain  silent)  (p«jf  Bk-(»'  a!«on) 
7.  TV  Booster  Stations 

a.  New  and  MaKx  Change  Construction  Permit 
(per  application). 

b.  Ijcerae  (per  apptartion) 


c    Special  Temporary  AuttK>rity  (other  tftan  to 
'fKna."   sfif^  Of   ixlpTd  »»■   etif.^fq  STA  to 

8.  Intemaiionai  o'oaucast  Stations 
a     New    Construction    Pemmt    and    FacHrtiea 
Changes  CP  (per  application). 


FCC  155.  Corret.. 

FCC  155.  346 

FCC155.  347. 


K 

MEA 

36 

MAA 

100 

MQA 

425 

MOF 

85 

MEF 

100 

MGF 

425 

MOF 

85 

MEF 

b.  License  (per  appCcation). 


FCC  155.  Corre*..-.. 

FCC  155.  309 

FCC  155.  310 


c.  Assignrnent  or  Trai>sfer  (per  station  bcense).. 


d.  Ucense  Renewal  (per  arc'--?"  on) 


e  FrequerKy  Ass>gnrr«nt  and  Coor(£nation  (per 
frequency  hour). 

t.  Special  Tempo-?'v  A-jt*iorTty  (other  than  to 
remain  laent  ex  e'rx'  an  existing  STA  to 
rem«n  silent)  (i^i  .tij;!.  ation) 
9.  Cable  Television  f^«  !,>.  >«rv«:e  (CARS); 

a  Cabie  Teievtsior,  -^wd,  Service- 
(i)  Construction  Permit  (per  application) 


(ii)  Aaaignmem  or  Tranatar   (par  station  It- 
cense^ 


FCC  155,314/315/316. 


FCC  155.311.... 


F(X  155.  Corres. 


m 


^-v     (par  application) . 


(iv)  M_»i'icjit»jfi  i-t:.  a(.piicaliort).. 


re- i.j»"  sw-oi   >  r<'*er>o  nr.  e.  s'l'-g  ^  "A  to 
r»*^- .I"-  s-,f'>  '     ( ^-  act**,  ^tt^^'^i 
t>  CaOJ    ^>pe'C4ai  h«'Uh!  Kertiont  i^xi'  pet«on) 

II 

c  7^  12  Re^stratian  Statements  (per  statement) , 


d.  Aeronautic^!   ^-Kuency  Usage  Notiiicatons 
(par  notAcaton). 


FCC155.  Correa.. 


100 

1.705 
385 

60 

95 

35 

100 


MGF 


MSN 


F(X  155.327. 


FCC  155.  327 

FCC  155.  327 

FCC  155.  327- 

F(X155.CoiT»«... 
FCC  155.  Corrw. .. 
FCC155.  Correa.  .. 
FCC155.ColTM... 


MCN 


MFN 


MAN 


MQN 


155 

MIC 

155 

MC 

155 

mc 

155 

ktc 

100 

MQC 

790 

MQC 

35 

MAC 

as 

MAC 

PA  152tl -•;.'■ 

Wi>rti«   "W^«  ei,   p  O    box   3b»^tXi.   Kinsourgri. 


Fadaril      Co"-Tn>j' «  at',  -  -  ■■•"^•>s>':>n. 

M*<>iia  ?**'vi(  *».  K  u    box  JSO<WO.  fWaburgh, 

'.  »   ■  ■;,,■"  ■  -•^.^'■'0 
Ft-<-)»fa'      '  c;^t^^.'i>Mfior»      Commrsv  .-        Ua--* 
Mf-iia  s^/K  p?    '  T   Box  'jie:^      '•■•■■  /■ /- 

fA  1t>2i>1-t>?J0 

Federal  Communicatiorts  Corrwnisaiorv  Masa 
Madia  Sarvwea.  P.O.  Boa  358200.  PHtaburg^ 
PA  15251-5200. 


Federri     Corrvnunications     Comrrvsaiorv 
MedM  Servwea.  P.O.  Bor  358185.  PiNablJrg^ 

PA  15251-5185. 
Federal     Communicationa     Cxnrnssion.      Maaa 

Medn  Services.  PO.  Box  358165.  Pmsb«*i^ 

PA  16261-5185 
Federal     CorrwnLr  .  r,i, .-.?         --■'•>t^v  )••       '.t-is* 

tilada  Sarvcas,  *- u    cx/x  j-jo'^bj^  Piumw^Tv 

PA  15251-5185 


Coinr>w       Uaaa 
35b -.^.  ^ruiOtrgh. 

'^rv-r-r<:9P~        M*»S 

->/„>■    a       •■■•■sr.j'  ;• 


C,  "'nj'-)   .-.-.orw 

Madto  Servibes.  P  O.  Boa 

PA  15251-5190 
Fedoral     Commumcaliona 

Uedn  ServKea.  PO    Bo> 

PA  15251-5190 
Federal     Conwwuricaiiorw 

Madw  ^fy~9*.   PO.  Boa 

PA  '  ■  .:• '  "  .<! 
Fadera>     v,orr«Tx«»catx>na 

MadM  ServKea,  PO    Box 

PA  15251-5190 
Federal     Commuracabona 

Media  Servces.  PO    Box 

PA  15251-5175. 
Federal     CommunKationa 

Mecka  Servtcea.  PO.  Boa 

PA  15251-5175. 


Corn — vs-  >'        V-,,  i 
SSetA/.  Pit-.^t^ge.. 

Commiaann.     Maaa 
358190.  PlRaburg^ 

Corrvnisaion,     MiM 
358175.  PittabwiA 

Convniaaion.     Maaa 
356175.  PittabtfB^ 


Federal      Communicaliorw 
ktodM  Services.  PO    Box 

PA  15251-5205 
Federal     Commuracaliona 
Medka  SarvicM,  PO.  Boa 

PA  15251-5205. 
Federal     Corrwnuncabona 

MedM  Services.  PO    Box 

PA  15251-5205 
Federal     Commurecatiorw 

Medw  Services.  PO.  Box 

PA  15251-5205 
Fadarai     c.  ."i^k^-^.  .v.iona 

MedM  St>-  •,.  f-    ■    )   Box 

PA  1525- 
Federal     c>jr!-t-,^u.,,iu^  - 

MedM  Sarvwea.  PO,  Box 

PA  15K 1-5205 

.»..•«    -.,»..  -'S    PO    Box 
PA  152£'    ■  ,-  - 

redaral     Co'">f"u- ». ,-.  ■.•^- « 
MedM  Services.  P.O.  Box 
PA  15251-5205. 


Comrriisaion.     Maaa 
356205,  PNtsbwg^ 


Cornrrwaaion. 
358205,  Pittsburgh. 


Comnaaaiorv 
358205.  Plltsbw^ 

Commssnrv     Maaa 
358205,  PHtabur^ 


ConvfiMaiorv, 
358205.  Ptltabur^ 


Corrvraaann, 
368205.  Potaburg^ 


3S820S.  PiHabur^ 

■ -.'--aiv     Maaa 
368205.  PataUxgh. 
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lesday,  *1 


■  C  K  • 


']  Rf'K'jlat'nns 


Action 


^    A«ronauticai  Frequency  Usage  Waivefs  (per 
avaiveO- 

10  Oeci  Broadcast  Satato*. 

1    ^^ew   :x   Maif^     >^fy3«     oosJruclion  Permit 

.1  AocKtsiior  '■>'  i^.^'x-f.- j'oo  to  Construct  a 
'■,^;  5r-^.^:.»st  ~^'-   'H   oar  request). 

(ii)    Issuance    ot    Uorstnictwn    Permrt    and 
Launch  Authonty  (per  request) 

p)  License  to  Operate  SatetNte  (per  request) 


b.    «earr^     ror^car^*-.?    New.    Major/Minof 

Moiw«:a!J,>-s    Tf       »"t<i'i"-ve  RenewaO  (P* 

C.   So*  isi    '^ri'-t-    ".  •    Authority  (ottMr  than  lo 
rer^<i<r    vJer-s    "«  ■^s'l^nd  an  existing  STA  to 

ref^aii^  <;.it"-'     :>"  iC<"i>catlon). 


FCCIonnNo. 


FCC  155.  Co^«s... 
FCC155.  Corre•... 
FCC155.ColTe•... 
FCC155.  Corres.. 
FCC  155.  Cones.. 
FCC  155,  Corres.. 


Fee  amount 


35 

2.030 

19,710 

565 

6,760 
100 


Fea 
coda 


MAC 


MTO 


MXD 


MPO 


MWO 


MGO 


12.  Section  1.1105  is  revised  in  its  entirety  to  read  as  follows: 

1 105     Schedule  o<  c^arg**  »or  common  car'-r  t<.rvic««. 


Action 


1,  All  Corrr-i  <■      at'*':  S.^"vic«s: 
1    -»>»anjx;    '  .•i'"t  s'i'^"   •'*>*  or  Major /Mirror 

b    -«v»i.cr^     .1   Authority  (Sam*  charge  as 
rts^ui*  ai-norrty  in  service  unless  otherwisa 

irxiK^'e-: 
c    'ar'"*       •f-^ri^'  is    and   Pole   Attachment 


2.  Dc«-^est»    ^'jC--- 


:  V  '  e  Slaborw  (includes 
'  eru  Repeater  Stations): 
jcility  (per  transmitter) 


FCC  form  tto. 


FCC155„ 


b  v-!}.-^  ^*'xSScations  (per  transmitteO  • 
c  F*  In  Transmitters  (per  transmitter) — 


Written  Request  A  FCC  155.. 

FCC  401*  FCC  155 

FCC  401  &  FCC  155 


Fee  amount 


a  Ma^  ,».-«;rjment  to  a  PendKig  Application 
(per  Iranemrtter). 

a  A,<.  ,..•  ,-v-.-.    •  Tranaler 
,,  -'St  .a"  r  an  on  Application 


(iO  Each  AdditionaJ  CaR  Sgn 

I.  Partiai  Assignment  (per  call  sign) 

9.  nanewil  (par  caM  sign) 

h.  Minor  ModMcations  (per  transmitter). — 


i.  Spadai  Temporary  Authority  (per  frequency/ 
paf  loctlion). 

i.  EjrtensKin  ot  Time  to  Construct  (per  appAca- 
tion). 

It    Nmra  ot  Complelion  of  Cor«truction  (per 
ic;       .'.on) 


FCC  401  »  FCC  155  or  FCC  489 
A  FCC  155. 

FCC  401  »  FCC  155 


FCC  490  «  FCC  155 

Same  as  2e<i)  — ■ 

FCC  401  «  FCC  490  &  FCC  155... 

FCC  405  «  FOC  155 

FCC  489  4  FCC  155 - 

Wrltlen  Request  &  FCC  155 

FCC  489  «  FCC  155 

FCC  489  «  FCC  155 


Fee 
coda 


S6,760.00 

120.00 

230.00 
230.00 
230.00 
230.00 

230.00 
35  00 

230.00 
35.00 
35.00 

200.00 
36.00 
35.00 


Address 


BHZ 

az 

CMO 
CMO 
CMO 
CMO 

CMO 
CAO 
CMO 
CAO 
CAO 
CLO 
CAO 
CAO 


Federal  Communications  Commission,  Mass 
Madta  Services,  PO.  Box  358205.  Pittstx^gh, 
PA  15251-5205. 


Federri     Communications     Commisscr      Ma«;« 

Madia  Servioas.  PO.  Box  3562'      ' -srxjijr 

PA  15251-5210 
Fadartf     Commumcatwos     Commiss...f       Mass 

Media  Sennces,  P.O.  Box  358210,  Pir«'uf  jr 

PA  15251-5210 
FefWi.      ' . -^.r^uoications     Commission      Mass 

^,^„a    >«rv«*s    P.O.   Box   358210.   P"-st-irjr 

PA  15251-5210 
Federal     Communicatxjns     Commiss:  >■       w,..s 

Medn  Services,  P.O.  Box  358170.  Pittstxirgri. 

PA  15251-5170. 
Federal     Communications     Commission.     Mass 

Madn  Sen/ices,  P.O.  Box  358210.  Pittstxirgh, 

PA  15251-5210. 


Address 


Federal  Communicationa  Comrression,  Common 
earner  Heartnga.  P.O.  Box  358125,  Pittaburg^ 
PA  15251-5125. 


Feder^  Oxnmunications  Commission,  Common 
CwTier  Enforcement,  PO.  Box  358120.  Pitts- 
burgh, PA  15251-5120. 


Federal 
Carrier 
burgh, 

Federal 

Carn«> 
bur9^ 

Federal 
Carrier 
burgh. 

Federal 
Camer 
burgh. 


Cor^"' ^^''^"''''Ons 
Lar.)    iv«i,>f<ie.   P 

PA  15251-5130 

Communications 
,ir;)  Mobile.  P. 

■PA  •'-.''.1-5130. 

Cc^fiuotcations 
La-<1   Motxte.  P 

PA  '-.'      '30 

Cor-  -^urm  a  'lona 

Land  MoDHe.  P 
PA  15251-5130. 


Commission,  Common 
O    Box  358130,  Pitts- 

Co'"'"n!>s>on,  Common 
O.  Box  358130.  Pitta- 
Commission,  Common 
O    Box  358130.  Pitta- 

Commission.   Common 

O    B<3«   3S8130,  Pitta- 


Federal 
Camer 
burgh. 

Federal 
Car**' 
burar 

Federal 
CanMi 
burgh. 

Federal 
Car''*" 
h<j»ar' 

af  '<»' 

'■•I'T 
P  s  jc  *i> 

Caf'«» 

burg" 
Federal 

Caf"«« 

■  )«<ii 


Lar<!   M'-.f^i'e,  P 
PA  •  .'  •      '30. 

.  .1  «J    MoOile     ►' 

'/tmrntjOfcraSKXIS 
i.AnO    M<xaie     ^ 

PA  1525     6- ii 

Cor'VHO^'C  a '  .oris 
an-i    Mot)^,    P 

P»  'S.-^i-  -6:30 
u:ir^munK:ai^  ■*"* 
i.anc!    Motet's     '^ 

PA   'S^*:'  ■-';  '  K 

.  giio   M<:>txie     P 


A    ",i  ^  1     5  '  -)'" 

,xTirTKjnicat«,'"s 
i  and    M..<.»ie     P 
»   '  \,/'  '    5  '  <"■ 
,  .fn,Tn<*^alK.ns 


Commission,   Common 
0    Box  358130.  Prtts- 

Commission,   Common 
0    Box   358130.  Pitts- 

Commission,   Comnwn 
O    Boy    I'iaiaO    Pitts- 

6.  Box  358130,  Pitta- 

r,)r->"^issi'xi.    Common 
B'.>    ".8130.   Pms- 

t,<  ,     *S8t30.    PittS- 

r-r^Tusaion,   Common 
Box  358130.  Pitts- 


C«ner  Land  Mobile.  P 
burgh,  PA  15251-5130 


•"..ssiori.   Common 
O.   Box  358130.  Pitts- 
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A  "•T)C<' 


'.  AunMwy  TMt  Station  (p«r  transmitter) . 


r-     -^A'^-^ia-t    . c^tKi'-K  a:'A-.\ 


;'**'  (#• 


n.  Remiiaiement  ip«f  appte:a'jonj  ...„».„..„ 


0.  Cor-'Mr...-.^;  Can  S-v'    '**  '■=»■  xfln)-. 


p  ->iiir.iit>y  u^mr-iXQ.'  ipet  ira^sTKtter'pef  loc»- 
l»n).  II 

q.  90C  M"^  ^,■,^,o.-^w>.J^  paging: 
(i)  Re'Hxura- 
(1)Netwi'>     'j/ift.',-     


(2)  Netwtx*  .^.^aiof  (Per  operatof/per  city) 


r.  Mr-Qround  indMdual  Uc«nM  (p«r  sution): 
(9  MM  Lic«nte „ 


(N)  Renewal  o(  LicenM 


fiii)  Modrtication  o<  Ucttnaa.... 

3.  Cenuiar  Syrtama  (Mr  iytiMi): 

a.  New  or  AddWonM  FariWai- 

b.  Major  Modifications. ..„ _„ 


c.  Minor  Modification* „ 

ii 

d  Assignment  or  Transfer  Onchjdmg  partial) . 


.  License  to  Covar  Construction: 
(Q  Iriitial  License  t-  w.-ehne  Carrier 


00  Subsequent  Ixeme  lor  WtrelMW  Carrier.. 

II 
fii)  Ucerw*"  '^  N  >"w-»i.^  Carrtar „ 


Ov)  m  m  Licensa  (al  carriers). 
I.  Renewal.. 


, 11 


9  Extension  of  Tima  to  Compleie  Construction.. 


h.  Special  Temporary  Auttx)rity  (per  system) 


i  CombMung  CeOutar  Geographic  Service  Areas 
(per  system). 

4  Rural  Raiio  'lAdudes  Central  Office,  kiteroffica. 

or  Held.  '  !t  :<  !'f»s 

g  •,.<«   ,  A!i       (•' facility  (per  transmitter) 


b  Maior  Modifications  (per  transmmer). 


FCC  form  No. 


FCC  401  »  FCC  156 


FCC  401  »FCC155. 


FCC  489  A  FCC  1SS  or  FCC  401 
A  FCC  155. 

FCC  489  «  FCC  155 


FCC  401  »  FCC155„ 


FCC  405  4  FCC  155. 


Same  as  2q(l)<l).. 


FCC  400*  FCC  155. 


FCC409»FCC165._.. 


FCC  409  A  FCC  155. 


FCC  401  A  FCC  155. 
FCC  401  A  FCC  155. 


FCC  488  A  FCC  155. 


FCC  490  A  FCC  155 


FCC  489  A  FCC  155 


FCC  489  A  FCC  155. 


FCC  489  A  FCC  155. 
FCC  489  A  FCC  155. 
FCC  405  A  FCC  155. 
FCC  489  A  FCC  155. 


Written  Request  A  FCC  155.. 


Written  Request  A  FCC  155.. 


FCC  401  A  FCC  155. 


FCC  401  A  FCC  155. 


I     Fee 

coa« 


200.00 
100.00 
35  00 
200  00 
200.00 

35.00 
35.00 

35.00 
3500 
35.00 

230.00 

230.00 

6000 

230.(X) 

SOS  00 
60.00 
6000 
60.00 
35.00 
35.00 

200.00 
5000 

105  00 
105.00 


CLO 
CFD 
CAO 
CLO 
CLO 

CAO 
CAO 

CAO 
CAO 
CAO 

CMC 
CMC 
COC 
CMC 

CTC 
COC 
COC 
COC 
CAC 
CAC 
CLO 
CSC 

CGR 
CGR 


«">«•    . aTO   Wc>t<i>€    >    ■     Sj«    3 -.si 30.  Pltta- 

f  fX- a     .  »>ofn,jn.caTions      ..jrr,?^ss,  «■■     oO-Tirrion 
.«'■*«    .a^    y^jtMf     c         B::>i     ''^130.   PtMS- 

tKHjr    t-t   ■  ■...'<  ■    "■■  ,, 

rKjrrjf-   f *  •  ^;"•-r.y 
•'-1n'a     ..  c>om;  iiK.atJO'T*    ^.jmr-Kssja'..    Ci>m.Tiun 
«"«<    .a>o   Mofjite,   PO    Boi  358130.  Pitta- 

Dj'ijr,  KA  ':.^L--5i30. 


a"-*»    ^a'K*    w,jf,iiif     I         "1.      "*130,  PW^ 

f  fc3e  .*      ,>f<">)^:ji»K>r!»    _o.'^_-i:iijjn,    Convnoo 
Car**      a>c   Mj<,*«,  P.O.   Boa  3581%.  PW*' 

burg^i.  t  A  ■ '   ■'      '  ■  30 

Federal   Ccmm.r-K  ;)'«^-^s    ..•^'^sbioa    Common 
a   «•      »'-:;    M    Hie,   P.O.   Boa  358130.  Pt«»- 
'^»g^,    •-»   ■'.:■'■    '•». 
>•)►«*       >Tn^;'«atKn*   CommwaK>a    Common 
a'^w    _»'«-   M>rsie.  PO    Box  358130.  fMta- 
burj^  P*  ■'■:'      '30. 
Federal   Cxv --^inicstions   Comrwsawa   Commor* 
Carrier  La-xi   Mor^,  P.O.   Boa  368130.  PMa- 
b«*g^PA  •  .■       -30 

Federal    Commu'"f»t»ris     .h..^' 
Syatema.    P.O.    Boi    358135 
15251-5135 

15261-5135 
Federal    Comrritr'*.  a!«-is        ..^--«s!.'0'        «.i.  »* 

Syalama.    P.O.    Box    358136    '  •'v./tv    PA 

15251-5135 
r.--yp''«     \, ->'f  ,--  atxxis    Commisswn.     CalUiar 

^sijr  i     -         Kj«    358136.    Pittsbt*gK    PA 

16261-6136. 


I'^S.-C'^ 

•'    lar 

'■■->►'>. 

:\    PA 

SSr.K. 

-eMv 

'  ■  s:  ■ 

■  j\    PA 

Federal    Commj--. -»•.-->?     '  .--w-.^v-m. 

Systems.    PC     b..     •'>■  <'       ■■■•*tKjr^.    PA 

15251-6135 
Federal    Commur»catKy>s      .x-v'->^s.  .^       -•',  ^« 

Syttama.    PO.    Boa    366135      >   v      a    PA 

16251-5135 
Cedars'    ■  ^'■'r^">  i''w  ^tKt"*       .  ^v^'vs^.- ,-       '.eftjiif 

S\r*it<Tis     r  '       "   ,      1- '■     '■      •■"w  ■,;'•.,    PA 

16261-5136. 
Federal    Corrwuur^t. a ;..'-.>,      ,— --.SKja    CalUkr 

Syaiema.    PO     Box    366136.    Pittaburf^    PA 

15251-5135 
f»rH.-ai     ,  y  ,-T,~,,j-.- rtt» -^     Commwsiorv    CaMar 

•-,s'o-i      •'-  'V  .      ".^laS     Pmstwrgh,    PA 

16251-5136 
Federal    Commui'-:at'L"  •  -.r.^s,. .  ■■--ai 

Syalama,    P.O.    Box    350135.    ►wstxjrgn.    fA 

16251-5135- 
r,.)e'!»,    r.v-TrrviriK au-)rt5    , ..'>rir--..»,vjon,    Caitrfar 

■-.•••(.-^s     ►  ■      "...     ■■ '    "      •■••stMgh.    PA 

i626i-6iJb 
Federal    Comrtxjnicaaon*    Commisawn.    CeMar 

Syalama.    PO     Box    368135.    Pitlabur9^    PA 

16251-5135. 


rftip-a"   ^o^>^.^'>^-atlona  Commiaaiorv   Conamn 
1 ".»»    d-v"    k*,,ri.»«i,   P.O.  Box  358130,  PMa- 

O**-;^  f-A    •'„"  '     "30. 

Federal  Co^wj'-  aiions  Comm^awv  Common 
CwTier  Land  Muoae,  PO.  Box  3581X,  PHta- 
bur^^  PA  16251-5130 
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UMI 


M^^  Ameo-sr^ot  to  »  P«nding  A|)ptcation 


P  F*--  «>>-^-  "al  Cat  Si9»- 


I.  nmmmtl  (per  cal  slgR).. 


^   Extension  o«  Tme  to  CoMtnid  (per  appio- 

K  Holkm  d  Conmte»cm  t»  Corakuction  tMr 

appkcatior). 


per  location) 


FCCtormNo. 


FCC  401  «  FCC  155 


FCC  480  a  FCC  156. 


FCC490  4FCC155. 


S«n«M4eO. 


FCC  401  «  FCC  490  a  FCC  115- 


FCC  405  a  FCC  155  — 


Fm 


*-\-,j,.s         M- 


Art'S^s-i 


h.  Cooorwm  Ca«  Sigre  (pef  cai  iign|- 


l  Atotfvy  Tasi  Staten  (pel  fearamMat). 


m.  Stwidby  Transnattet  (per  »apsinitler/pef  lo- 
cationi. 

OtHivjx?  ~a«iio  ^-e^v^v  'W-t  .1«.  SUMOtMT.  and 
C-^rtrii  S'iS'xs    i«*o  *      '-  i"*©  apply  to  any 

JINK  '^jf  ;r«   j^jd  31  Mexco): 


FCC48»aFCC155. 


FCC  489  a  FCC  155. 


Wrmen  Request  a  FCC  156- 


FCC  488  a  FCC  155  or  FCC  401 
a  FCC  155. 

FCC  489  a  FCC  155 


FCC40iaFCC155  — 


FCC  401  a  FCC  155 


Mc-  '  >.'..«:a"ii 


.-if  U 


C  FV  In  ''-^T's-^.^  'rtr  »sr^fwtte»}. 


a  Pending  Apptica«on 


I  Aaaigntrent  or  Tra 
(t)  Fr?"  ''3»  '^<qr>  TP  *rt*"*6ow. 


fi)  Eac*  Aoi.1-  3,  J-  *    ^.^  Sgn .. 


PIP*-* 


»*.  J    ;  *ii 


.^_ 


.  3W     J.«--        ,il    V„."n 


FCC  401  a  FCC  155 

FCC  401  a  FCC  155 

FCC  401  a  FCC  156  or  FCC  488 
a  FCC  155. 

FCC  401  a  FCC  156 

FCC  480  a  FCC  155 


FCC  490  a  FCC  155. 


SameaaSIf). 


h.  ExleniKM  of  Vnm  to  Consmid  (per  appuca- 


LRai 


{per  appfcaliont- 


FCC  401  a  FCC  490  a  FCC  156- 


FCC  405  a  FCC  156. 


FCC  489  a  FCC  156  — 


FCC  489  a  FCC  155  or  FCC  401 
a  FCC  166. 


106i» 
9SJ0O 

105.00 

35.00 

105.00 

35.00 

35.00 

35.00 

200.00 

36.00 

200.00 

200X» 

200.00 


CGR 
CAR 

CGR 
CAR 
CGR 
CAR 
CAR 
CAR 
OR 
CAR 
CLR 
CLR 
CLR 


Federt)  Commurtcaltona  Conniteaton.   Corai^o. 

C«c»»'     axl  MoHa.  P.O.  Box  358130.  Pitta- 

tK;i:jr.   i  *  'S?51-5130 
Federal    L..;(rr\nur*.arions     .•or^r\i',^i\     .;;,>  -t^jt 

Cvnet   Land   Motue.   F.3.   Bex   3-8 '30.   P'tis 

Ixxgh.  PA  15251-5130. 


Fade  ^ 

Cd-.- 
bt.-  jf 
Fed*"  a 

Car  t^ 

Fedt^^i 

Fede<di 


105.00 
105.00 
105.00 
105.00 
35.00 

105.00 

35.00 
105.00 

35.00 

35.00 

35.00  I  CAF 


CGF 
CGF 
CGF 
CGF 
CAF 

CGF 
CAF 
CGF 
CAF 
CAF 


i-A  •^^'■-  ■i--jO. 

..A^a   MoMe,  P 
.1     6251-6130. 
_orr»mur»catiOoa 
Cwner  Land  MoMe.  P 
burgh.  PA  15251-5130 

Fedeial   Comtn,.'-..  r .  -s 
Carrier  Land   »<♦<  i^*    P 
bugh,PA  15-"  :•  . 

Federal    CommuiTCd'ofis 
CwTier  Land  MoMe.  P 
burgh,  PA  15251-5130 

Federal   Comro  -  >.  .  ,,ns 
Camer  Land  Mt'f.i*    P 
burgh.  PA  15251-5130 

Federal  Coninx>nications 
Cwrier  Land  Motxte.  P 
burgh.  PA  15251-5130 

Federal  Corv^  -'".v    s 
Camer  Lano  v  ixic    P 
burgh,  PA  1525 1-6 130 

Federal  ComnrHimcations 
Carrier  Land  MoMe.  P 
burgh.  PA  15251-5130 

Federal  Corrv^.' ■■«  ■* ••■•■<s 
Carrier  Land  M<x>w    P 
burgh,  PA  15251-6130. 


\  -'.j-MSi.ion.   Comn^on 
^  .    358130.  Pitta- 

CoE^v^tssioo.    Common 
O.  Box  358130.  Pitta- 


Commiasion,  Common 
O.  Box  358130.   Pittt- 

Co*Twii"i'i-t'\  ComtTXjn 
.0.  Box  368130.  Prtta- 

Conwnitsion.  Common 
O.  Box  358130.  Pi«»- 

Comrtussion.  Common 
O.  Box  358130.  Pitts- 
Commission.  Corrwnon 
O.  Box  358130,   Prtts- 

Commission,  Common 
O    Box  358130.  Pitts- 

Commission,  Common 
O  Box  358130,  Pitts- 
Commission.  Common 
O    Box  358130,  Pifts- 

Comrrassion,  Common 
O    Box  358130,  Pitta- 


Federal  Communications 
Camer  Land  MotMie,  P 
buigh,  PA  15251-6130 

Federal  Communicaliona 
Cvrier  Land  Mobile.  P 
burgh.  PA  I525i-5i30 

Federal   Communtcatxyts 
c,!-^-(   :inj  w.-iMe.  P 

tx.^r    -  *   ■■.^•-5130 

Federal  CofnfT^^.■'■*a^i:^s 
Carrier  Land  Wcr-i*    •-' 
burgKPA  I525i-5i30 

Federal   Commix'tcatioos 


Commissiorv  Common 
O.  Box  358130.  Pitts- 
Commission,  Common 
O    Box  358130,  Pitts- 

Commtssion,  Common 
O    Box  358130,  Pitta- 

,  .^■.T.,,i.,i,ir    Common 
b-  I    ?'■  i"30.   P.ttS- 

Co^-t^  ■^^•^:^^  Common 
"     B<  <   358130,  Pitts- 


Federal 

Federal 

Camer 

Fp'V"  I' 

burgh. 

Federal 

■  ,.*"« 

Federal 
Carrier 
burgh. 


Communications 
ar.d   MoMe,   P 
?A  15251-5130. 
Communicaliona 
Lar>d  Mobile.  P 

P»   ••>."■•    S-'  ,'•" 
(  .>nn>u«i<,  a'li'  S 
_ara    M'-frt.^'     P 
c-4  •■..;•  -    '••  » 

.  a  >^.)   MvXj'i-a     " 
PA  15261-6130. 
Communicationa 

larx:   Mobil*.  P 
P«  ":5 1-5130. 
Communicationa 

LMid  Mobile.  P 
PA  15251-5130 


ComiT>issio»V   Corrwnon 
O    Box  358130.  Pitts- 

Cor"'"T«s5K?i    Common 
O    H  .    J  -it 30,  Pitts- 

jrniTttssKX;    Common 
O    Box  358130,  Pitts- 

'' -^r-nfT\4^*^trir    Conwnon 
H  „    ^'■>.3o,  Pitt«- 

Cc  ■"''■  i&.S!0^'..    ''  •!  ^■'"■•<  -'■ 
.0.   Box  358130.   Pins- 

Conwnssiorv   Comitwn 
.0    Box  358130.  Pitts- 
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*Cbor 


f  (X  torm  No 


(.   Nottc«  of  ComotPtion   0*  Const^jct   "   (r^r     PCC  489  a  FCC  155 

h.  Speoai  ''eTipota'-    *  ,!nc>—     :..<*<  f-pcji^if ,       w^nen  «oqj«'^;  i  FCC  156.. 
pw  location j 


I  CiTr^r)"-^"^  C-aii  Signt  (pof  cat!  Sign) _. 


111.  Auxi1'.a'v  'p»!  SlaKx^  ipe"  |ranv.-^i-ie')  


PCC489  4  FCC  156^ 


FCC  4:  •  »  t  ::C  '  65 


n.  StandDv  T'a"s-,!"Hc  ;pt"  fa'^s.-ii"er'per  tool      FCC  401  A  FCC  156 

boni 


;  «ni  to-Pt>rrt  M«;-j«»a.e  and  ii>;8i  ' ('••4-ff.on 
►lailic  Servxe 
a    '  (x-iOi'O'-al  L«-'eiv»  :;»«<  tiatioo) 


FCC  494  4  FCC  156.. 


b.  Majo"  Mrxihcanc   3«  U  xlitio^a'     .f fise  d»     PCX   ^ciif  g  PQC  155. 
bceose  AJt^lorlzaUy  (per  statior, 


C.  CerMicate  o(  Oy%*e'x"-  :>i  Constructioo  (per 
Station) 

d.  Renew*  'p*m  i^.  fvj^a  si^tion) 


e.  Assigof  ic^;  o»  '''^ist(>' 
fl)  First  S'.ati.jT  .r-  «\p{>''(  as.on.. 


I  Each  Add't)o---a  S'a'io^ 


I.  Lktansion  o'  Co^M  jclon  Authonzatioo  (per 
•talion). 


FCC  494-A  &  FCC  156 

FCC  405  «  FCC  155 


FCC  702  4  FCC  155  or  FCC  704 
«  FCC  155 


Same  as  6e<i)  _.. 


Fae  amours 


FCC  701  »  FCC  155 


4    Sr-eoa:    'eripora'\   A-utrf  ty   cK   *^fques'   'cy      /v-ip-  q^j^s!  &  FOC  155.. 

Aaivef  o*  Pncx  C<3rstni?tKr'  Aunciiat^jn  (pe( 

'eouest 
M'jiiipoim   C)<st'itx,iK}i   Sf"/ve   iinciirdi'ig  mutti- 
:^aflr^eJ  MDS? 
a   ronrt'tio'ia'  ^pce-.-j*    pe»  s*a!<<fl( 


FCC  494  4  FCC  155. 


b.  Maio<  McxJification  cH  QyxWiona;  ;^ce<"se  .y     pcC  4ii  «  'CC  15S..... 
Lceise  Aut^ofjalirr  ipe*  iJa'ic"' 


C.  Certificate  of  Compteuon  o!  Constrocton  (per 
charwiel) 

d  Renews  .pe'  iKOTsi-T  ita  .on) 


(i|  First  Sra'K"'-  o*^  Apr'''.:a!>on. 


(»)  Eacf  AOdttionai  Stauon . 


SUttOO) 


FCC  494-A  FCC  155 

FCC  405  4  FCC  155. 

FCC  702  4  FCC  155  or  FCC  704 

4  FCC  155. 

Sam*  as  ^e(i) 

FCC  701  4  FCC  155 


g.  Sofciai   ''empo'a'%   *iitncxir»   Of   «eQ  .«sl   to     fritter  f^ttq.ies'  S  FCC  155 

Wafv«r  o<  PrK3(  Cof^»;'jction  Aijt'vxratiO'^  (per 
request' 
9   Digtlal  eteetronic  Messa9e  S»fv>ce 
a  txjnottionai  License  (per  nooa!  »iat>or) _J  FCC  494  4  FCC  155- - 


t:    Ua)0»  MrxJifK^atKvi  of  'Condnonai  ^icen^p  or     FCC  494  4  F<X  155... 

•.  f;eose  Aijtn<xi7at*>r  (po(  rvxlai  static  ' 


C-  C+f'titicate  o<  V  orifjtetion  ot  Co'»sUix;ikx'  j.>«h  ^  <=l-C  4i»4~A  4  FCC  156.. 
nfviai  station  i 


35.00 
20O.(X) 
200.00 
200.00 
200.00 

15500 
156.00 
155.00 
155.00 

56.00 
35.00 
55.00 
70.00 

155.00 
156.00 
455.00 

156.00 

55.00 

35.00 

11000 

70.00 

155.00 
156.00 
156.00 


Faa 

type 
ooda 


CAF 
OF 
CLF 
CIF 
Of 

CJP 
CJP 
CJP 
CJP 

CCP 
CAP 
CCP 
CEP 

CPM 
CJM 

CCM 
CAM 

CCM 
CEM 

CJL 
CJL 

CJL 


AiJ**-^ 


Feilef* 
CarTer 
txjf?r 

Federal 

Carrier 

Ferterai 

Carrier 

Federal 

Cafv* 
borg^i 
Federal 

Carrier 
hurq" 


Federal 

Caf'io! 

Federal 
C-aner 

Federa; 

C^ar^Ter 

Federa 
V  -arier 


Cor'^municatiofw 

L»'iO    MoM«     P 
PA   •S251-.513C 
Cornmur^catwi* 

Larx]    MoMe     P 
PA  •S?5!^i'X 
Corr»t»oriicat>on« 

larO    Mobile     P 
PA  lS?5i-5'30 
Gornmunicalwrn 

larx)   Mobile    P 
PA  1S?f-:'-M30 
CorrwTxjnicatxyn 

LarxJ    Mab«e     F 
PA   I ',?'.'    '.'30 


0     Boi    3V"3l^     Ptris 


ijarwTisSJOr:      i,  .i-iTTvnrx- 

Cx.VT»rT»s»lor.:       :..^-yT|rT«.K 

'"■      Boi    3e*'3C:     f'T's 


;  H  >nm,jnK:  atxxis  Co^~i-ss*')r-        .;vnmo»» 

C>c>rT)«>-sf>c  Ra<V>  F' 0    Fioi  't'J>-SS    ^>ln^ 
PA  'V'-'^i'':' 

C-orncnuntcaxKyn      Ayr^in.^:^,     :  ^yvMy 

Ciorrw?stic   Rak,  c         q,„   ;H.ii  •  < '     P-r-s 
PA   '^2^'    "Lb 

v.O'TVTyjriications  C-arvnivsor      ,^-t^rrM- 

DomestK  ftadic  PC    K7>  :i'^ •*■■'.    s^tu 
P*  'VJt-S'b-j 

(',t«TirTXjr»cation«  Cor^miRswa    Commor 

fjornestjc  Radio  P  C    Bcw  358155.  ?«»■ 
PA  '^,2'.'    i^  bt 


Fedf'a'    .  .■_>'n."vu'»catKyi»    i  .  t"inii.<ii(v,     r^-)mmor\ 

i  arnei  CK/Twrstic  Radio    f         B  :■  ,)'#■'.'.    f^-'iv 

txjrgr.  PA  iSt>t  I  -'-"i') 
Federal    Ck<rr>mur»catiodt 

Car'ioi  DorT>e«tic  Radio 

bjrac;  FA  iV^i-i'Si 
Federal    ConvnurncatiOTs 

Carrier  LxirnesK  RadKi 

bjrgn  PA  iS.^S'-e-b'i 
Fede'n;    ( -or^nxintcatKyrti 

Cafi**  C'iVTiestic  R»i*c. 


.  >r'in»U«*X, 
:?    B.....   3'JI  ' 


.,.jnvT>l»v.  ir 


^i^i.    '-St-  ' 


»fnmiir 


Cc>rrVT)or' 


F   ;    Bo.  366  tbS.  Pm»- 
P  '     fxii  Jbfc    bb.  Ptilk 


Federal   Corr-niorScationa  Commissid'^ 

Garner  Orx-H-jHic  Radxj.  PO  Boi    'v 
bjrgt-,  PA  t  t?e '  e '  ss 
Fe-lera    Cxynmuoicatons 
C^K^ier  Cio^wstic  Racfcc 

biircT.  PA  ^^^^•  iK 
Federal    Co''>rnuniceiK>n» 

easier  Domestic  Rad<'. 

bj'g*  P»  t^^V  -?.'i'j 
Feo««a!    CoTKTuxiKationi 

Gamer  Domestic  RacK 

bu'g^   PA  '  '.;•'  ■    '  !  ■>', 


Federa'  L'-i^mi/nications 
Ca'Te<  ;Ai"»eslic  RadK 
bu'g^   t-A  -S^i-^'W 

Federal  Co^wrxinicauo'is 
Garner  Oorriestic  RadK) 
Bjrgr-    P*   'b^it-S'Si 

Federal  Commuficatorw 
Carrier  Domestic  Radr; 
twrgft   PA  iS?»t-5t')'. 

Federal  C-ormrxjoications 
Carrio-  rior»iestK  RadK^ 

t>.ir^    P*    •  V^^i'.'j 

Federal  CornrrKmicatiort* 
Garner  Dorneslic  RadK) 
txi'g't   PA  V5^i   f>'Si 

Federal  Corrwnur^KatJons 
Carrier  OorriesJic  RaOic 
b\jr^   PA   tie^'-J'W 

Federal  Qxnmuriicatiori* 
Cam*'  CXyne&tt  Radio 
burgn_  PA  1 S  «, '  -b'bb 


.^  .  vnrr^,-»i*,j^  .•^ 


p  :  ft,.  -f\p  ■ 


P   ;    Bo.    1'* 


Hrji   ,t*W  s-     P'H' 


I91W, 


f«!derdi    K^ 


'  R' ^'ulations 


Action 


FCC  term  No. 


d.  R«nawal  (par  iic«ns«d  nodai  tWIOf^- 


«.  Ataignnwnl  or  Transiar 
(i)  Fnt  Station  on  Afipicalion.. 


(i)  Each  AddMonai  Station . 


f   Extaniion  of  Construction  Authorization  (per 
station). 

0.  Special  Temporary  Authority  or  Request  tor 
Waiver  ol  Prior  Construction  Auttwrization  (per 
request). 
9  Memalional  Faed  Put>«c  Radio  (Public  A  Con- 
trol Stiflions): 
t  Initial  Construetion  Permit  (per  station) 


b.  Assignment  or  Transfer  (per  application). 


c  Renewal  (per  tcense). 


d.  MOkfif-cation  (per  station). 


e.  Extensnn  o<  Construction  Authorization  (per 
station). 

I.  Special  Temporary  Authority  or  Request  lor 
Waiver  (per  'oqi-e''^ 

10.  Fned  Satdii.:<i    ■■*,^T«/nocm»  Earth  Sta- 


a  Iniiial  Apptcation  (per  station): 
Domestic 


Intomational.. 


b.  ModGcation  o<  Ucenee  (per  station): 
Domestic 


Iriemational- 


c  Assignment  or  Transfer 
(i|  Fist  Station  on  Appicalnrt: 

Domesftc 


FCC  405  a  FOCI  55. 


(ii)  Each  Addrtional  Station: 
Domestic 


d.  Oevetopmenlal  Station  (per  station): 
Domestic— 


Lxenee  (per  statnr^ 


FCC  702  »  FCC  155  or  FCC  704 

«  FCC  155. 

Same  as  8eO)  -- — 


FCC  701  4  FCC  155 _.. 


Wrrren  Request  &  FCC  155.. 


FCC  407  «  FCC  155. 


FCC  702  «  FCC  155  or  FCC  704 
»  FCC  155. 

FCC  406  4  FCC  155 


FCC  403  4  F<X  155 ..„ 


FCC7014FCC155...._ 


Written  Request  4  FCC  155.. 


FCC  493  4  FCC  155 

FCC  493  4  FCC  155 


Fee  amount 


RX  493  4  FCC  155. 


FCC  493  4  FCC  155. 


a.  Rene«al  o( 
Doniestic  .... 


FCC  702  4  FCC  155  or  F(X  704 
4  FCC  155. 

FCC  702  4  FCC  155  or  FCC  704 
4  FCC  155. 


Same  as  i0c(i). 
i10c(i). 


FCC  493  4  FCC  155. 


FCC  493  4  FCC  155. 


FCC  405  4  FCC  155. 


156.00 

55.00 
3500 
55.00 
70.00 

510.00 
510.00 
370.00 
370.00 
185.00 
185  00 

t.525.00 
1,525.00 

105.00 
105  00 

300.00 
30000 

100.00 
100.00 

1.00000 
1.000.00 

105  00 


Fee 

type 
code 


CJL 

CCL 
OL 
CCL 
CEL 

CSN 
CSN 
CON 
CON 
CKN 
CKN 

BAX 

BAX 

CGX 

CGX 

CNX 
CNX 

CFX 
CFX 

CWX 
CWX 

CGX 


radaral  CorwnunicalK>ns 

Carrier  Domestic  Radio, 
burgh.  PA  15251-51355 


Federal 
Carrier 
burgh. 

Federal 
Carrier 
burgh. 

Federal 
Carrier 
burgh. 

Federal 
Carrier 
burgh. 


Communicatione 
Domestic  Radio. 
PA  15251-5155. 
Communications 
Domestic  Radio. 
PA  15251-5155. 
Communications 
Domestic  Radio, 
PA  15251-6155. 
Communications 
Domestic  Radio, 
PA  15251-6155. 


Commission.   Common 
PO  Box  358155,  Pitts- 


Comrmssion,  Comnxxi 
P.O.  Box  358155.  Pitts- 
Commission.  Comnxyi 
PO  Box  358155.  Pitts- 

Conmissiorv  Common 
PO.  Box  358155.  Pitts- 
Commission,  Common 
PO.  Box  358155,  Pitts- 


Federal  Communicatiofw 
Carrier  International,  P. 
burgh.  PA  15251-6115. 

Federal  Communications 
Carrier  intemational.  P 
burgh.  PA  15251-6115. 

Federal  Communications 
Carrier  Intemetional.  P. 
burg^  PA  15251-6115. 

Federal  Communications 
Carrier  Memational.  P 
burg^.  PA  15251-5115. 

Federal  CommunRations 

.  Carrier  Intemational.  P 
burgh.  PA  15251-5115. 

Federal  Communicatione 
Carrier  International,  P 
burgh,  PA  15251-5115. 


Commission,  Common 
O.  Box  358115,  Pitts- 
Commission,  Common 
O.  Box  358115.  Pitts- 
Commission.  Common 
O.   Box   358115,   Pitts- 

C^jmrmssion.  Comnxxi 
O.    Box   358115.   Pitts- 

Commnsiorv  Common 
O.   Box  356115,  Pitts- 

Commissiorv  Common 
O.   Box   358115.  Pitts- 


Fedem  Communications  Commission.  Common 
Canter  Oom.  Earth  Stabone.  P  O  Box  358160, 
PMaburgh.  PA  152S1-S16C 

Fedaial  Communications  Co^'-.^si'".  Ckxnmon 
Cwrier  Intematnnal.  PO.  Box  356115.  Pitts- 
burgh. PA  1 525 1 -5 1 1 5. 

Federal  Communicatione  Commission.  Common 
CwTier  Dom.  E«th  StaHona.  P.O.  Box  358160, 
Pittsburgh.  PA  15251-6160. 

Federal   Cor  i     is  Commission,   Comrrwn 

Camer  lnter'vat»-ai.  P.O.  Box  358115,  Pitts- 
burgh. PA  15261-6115. 


Federal  Communications  Commttsion.  Common 
Camer  Dom  Earth  Stations,  P.O.  Box  356160. 
Pittsburgh.  PA  15251-6160. 

Federal  Communicatione  Commission.  Common 
Cvher  Intemational,  PO  Box  358115,  Pitts- 
burgh. PA  15251-5115. 

Federal  Communications  Commission.  Common 
Cwrier  Dom.  Earth  Stations.  PO  Box  358160. 
PMsburgh.  PA  15251-5160 

Federal  Communications  Commtsson.  Common 
Carrier  Interrutional.  PO.  Box  356115.  Pitts- 
burgh. PA  15251-5115. 

Federal  Commumcanoos  Conrmssion.  Conwnon 
Cwrier  Oom.  Ea^"^  '-■^r,^-.  p  0  Box  358160. 
Pidaburgh.PA  i:., '     '  n 

Federal  Communicatons  Commission.  Common 
Carrier  Interrwlion^  PO  Box  358115.  Pitts- 
burgh, PA  15251-5115. 

Federal  Communications  ComiTHssion,  C:o»Timon 
Carrier  Oom.  Evih  Statione>  PO  Box  358160, 
Pittstxirgh.  PA  15251-5160. 


II 
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FCC  »ri"^  Nic 


r-;;r 


A  KVo-sf 


Mamational.. 


ir 


FCC  405  ft  FOC  155. 


t.  Special  Tamporary  a.p  .  •,  >  Ai  .er  of  Prior 
Conttrudion  Mhoriz.MK>r<  (p«<  request): 
Dome«lic ._ 


lntefiai*or.d,  ,.„ 


Wriltan  RaquMt  ft  FCC  155.. 


00!~X;-bl.^  


Written  Request  ft  FCC  155.. 


Written  Request  ft  FCC  155.. 


II 


(ntematiooai .»,.... 


h.  Extension  o<  C:.-  b'-.i  i^r  ^  #- 
OomestK 


ation): 


Written  Request  ft  FCC  155.. 


lO!.- "-,..■)'.■  >r,^ 


»   -Dda  *, it-US. -i>>'"  .„_.________..____ 


b.  Routine  Apptication  Ooer  station).. 


c.  Modification  of  Licer.s«   ,^  station) . 


FCC  701  ft  FCC  155. 


FCC  701  ft  FCC  155 


FCC  493  ft  FCC  155. 


FCC  493  ft  FCC  155 — 


FCC  493  ft  FCC  155. 


o  Aiinjnnient  or  Trarwfer 
(i)  First  Station  on  Application:. 


Oi)  Eacfi  Additional  Station ._ 


a.  Developmental  Station  u>f'  s... 


t.  Reftewal  of  LiCi;..!>«  ^wi  siauon).. 


FCC  702  ft  FCC  155  or  FCC  704 
ft  FCC  156. 

Same  as  lld(i) 


FCC  493  ft  FCC  155.. 


FCC  405  ft  FCC  155. 


9-    Speciai    "■■■-i-y^ry    Ajtnonty    Of    A*n*    v     Written  Request  ft  FCC  155.. 
Prxx  Const' jc ;.jf  a^j  t<x.;ai>,)'-  ,pw  '^Qjesti. 

h.  Amendment  o'  App**«'t'"  ipw  eis'iot; J  Written  Request  ft  FCC  155 


L  Extension  of  Construe  u 


12  Receive  Onfy  Earth  S-hk.^% 
a   >'.i'.ia*  '■:)Ci.  .-.'.-'tr:  !,-»  ^Kjisi^aboit 
J.'ufTteitK.  _ 


lotf"-^r>'-  sna! 


b.  Modification  of  License  or  RegMration  (per 
station) 
Oomestic ^ 


FCC  701  ft  FCC  155. 


ir>lemational  . 


c  Assignment  or  Tra 
(I)  First  Station  on  AooW  »!>on 
Domestic 


FCC  493  ft  FCC  155 


FCC  4*3  ft  FCC  1SS. 


FCC  493  ft  FCC  155. 


FCC  493  ft  FCC  155. 


7  FCC  702  ft  FCC  155  or  FCC  704 

ft  FCC  155. 


IOSlOO 

COX 

105.00 

CGX 

105.00 

CGX 

105.00 

CGX 

10500 

CGX 

10500 

CGX 

105  00 

CGX 

3.98000 

BOS 

35.00 

CAS 

105  00 

CGS 

300.00 

CNS 

35.00 

CAS 

1.000.00 

CWS 

105.00 

CGS 

10500 

CGS 

105.00 

COS 

10500 

CGS 

230.00 

CMO 

23000 

CMO 

10500 

COO 

105.00 

CGO 

3oaoe 

CNO 

Federal  Commuracalioria  CorrwMaaiaR,  Common 
Cwner  imemationai.  PO.  Boa  356115.  Ptlta- 
burBh.PA  15261-5115. 


Fed©'3  ■-■■.;.  ?!'..."«  Commissioa  Commort 
Ca-  .>-  - '^  i  ^■"  -jritions,  PO  Box  350100, 
PrtTit^i'r    -^A  1S25I-5160 

Fade  i  '-xmicatKjns  Commiaaioa  Common 

Ca-tr      ■e'Tatior^.   P.O    Boa  358115,   Pitta- 
bo<r      "^    "i^si-ons. 

Federal   Communicatiorw   Comrrass«n.   Common 

Carrier  Dom    Earth  Statxxw.  PO   Box  356160, 

Pittsburgh.  PA  15251-5160. 
Fedeial   ComrrxmicatKXis   Comrnesion.   Common 

Carrier   International.    PO.    Box  356115,   Pitta- 

burgh,  PA  15251-5115. 

Federal   Comnximcations   Comrrassiort.   Common 

Carrier  Dom   Earth  Stations,  P  O   Bo«  358180. 

Pittsburgh,  PA  15251-5160. 
Federal   CommuoKatxxis  Corrwtiiaaiorv  Common 

Car-w       i^Tational,   P.O.   Box  356115.  Pl«»- 

bu-jr.   '*  'Si;5l-511S. 


Federal  Communcaborta  Comrrvaami  CamMon 
Carrier  Dom  Earlh  Subons.  PO  Box  356160, 
Pittsburgh,  PA  15251-5160 

Federal    '~->mmo'Vfat>"'is    Co»nmi'a*'v-     C-omman 

Fadfa  >i^rnunKationa  Comrmsswn,  Common 
C*iw(  Uim  Earth  Stabona.  PO.  Btt  -^'ji'SO. 
Pittaburgh,  PA  15251-5160. 

Faderw     C  .^mmu^iK  alKjrti      .^jrf^si^r  ^r^tKin 

Carrit*'  i/orr\  !  sT^  Swtlicxw  ^  -^x  j'>6;  60. 
Pittsburgh.  Pa     '^^     •    -- 

Federal    r.'>'"v^iirn  at^  j"*      ,,.~.-' <,>j  .-  "^"^yjn 

C»r">r    ;xxr=    £  a'T^   Si»iKy>i.    ^         tV»  •'V    hO, 

Fades       r"^,)^'!  atn >os    CommMswrt,   Corrwnon 

Ca-w     -vr,    t  arv  biahons    ^  (^    Brm  35*166. 

Ptt'srxj'r"   •-  *  •  ■ ."  ■   '  ■  -v 

Fede^a'     '    >^'nunK^to'^5         "■,->'■. s.  ■'  ."■■"ton 

Ca."'«'    '.. -.>'^     ta'T^   Si»lyx«i    ■■    .     !>_«  -is>- ■  10. 

PlPsf>u':J^    ^  *   "2'  ■    '  '  •>" 

Fede'an     . »'X*^^u'*c.atK:K^       ,  .,-^'-i-^^>  .^  ■'^■^*on 

C«(-'t>'   Ciorri    tart*'  S>t«My»    »         -k:'i  r^   oO. 

FeoefB'  .i"^"xi"K_aii>>'i*  .■'"•"">■■> son.  Corrwnon 
Cam«>   Dorr    f :ari^  Siatio-'S    PO   Box  356100, 

Prv^i^gh  P*  "i?', '   ^-•':« 
Fade*  a-     ,,.:'^^^'^.j'*..a'>o'^         "■  ■  -n*-'  ■*'"'>on 

C»"»*    Oorf     t-W'T    Slalxjr*     -  c>t«    .l^'bO, 

Pit  v-,-i^   i^A  15251-5160. 


•^^N-iorv    Corrwnon 
PO   Box  356160, 


Federal   ComrM^K  g'.>  •'^^ 
Ci"Kr    '.•'-•^     ^  a'"r^   S';.'» 
Pmsfx.-  jr    '^  *  ■  jt* '   i  ■  f 

Fade*      i-.O»Trriu™c*t»0nt        <>"irTiVS« 

bixgh.  PA  15251-5115. 


Federal  Convrv,  «  a-  '<.  Comnwann.  Common 
Carrier  Tjott    f  a^r'    Stau^^-i    P.O.  Box  358160, 

Fede'ai  ■  [.^-irvj-m  8tH->'is  oorrwiwsaioa  Common 
Ca-—  i'^te<^^s..«„,«  PQ,  Box  356115,  Pltls- 
burgn.  f-A  I526t-5lli 


C«fiei  iXKn    t«ir<  i>Mborib.  <-  w    Box  356160, 
Pittsburgh.  PA  15251-5160 
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Action 


FCCtOfmNo. 


Intemational 


(i)  Each  AdiStional  Station: 

Domestic 


Intemational . 


d  Renewal  Of  Ucensa  (per  station): 
Domestic - 


tntemationai.. 


a.  Amendment  o(  Application  (per  station): 
DomestK _ - 


Intemational.. 


I.  Extension  o(  Constnjction  Permit  (per  station): 
Domestic - 


^(emationai- 


FCC  702  *  FCC  155  or  FCC  704 
«  FCC  155. 


Same  as  I2c(i) 

Same  as  I2c(i) « 


FCC  405  4  FCC  155. 


FCC  405  »  FCC  155. 


Written  Request  &  FCC  155...- 


Written  Request  A  FCC  155.. 


Fee  amount 


FCC  701  »  FCC  155. 


g.  Waivers  (per  request): 

Domestic 


International.. 


13.  Very  Smal  Aperture  Terminat  (VSAT)  Systems: 
a.  Initial  Appfcition  (per  system) 


b.  ModMication  o*  Lxense  (per  system).. 


C.  Assignment  or  Transfer  o(  System . 


d.  Developmental  Station. 


•.  nenawl  ol  License  (per  system) . 


f.  Special  Temporary  Authority  or  Waiver  o(  Prior 
Construction  Auttxxization  (per  request). 


g.  Amendment  o(  Apphcation  (per  system) 

h.  Extension  ol  Construction  Permit  (per  system) 


FCC  701  4  FCC  155. 


Written  Request  &  FCC  155.. 


Written  Request  A  FCC  155.. 


FCC  493  4  FCC  155. 


FCC  493  4  FCC  155. 


FCC  702  4  FCC  155  or  FCC  704 

4  FCC  155. 


FCC  493  4  FCC  155. 


FCC  405  4  FCC  155. 


14.  UObte  SateMa  E»lh  Stations: 
&  InMal  Appication  o«  Blanliet  Authorization 


b.  Iniiial  Appication  tor  bKftfldual  Earth: 
Statnn 


c  Modification  ol  Ucense  (per  system).. 


d  Assignment  or  Transfer  (per  system) .. 


Written  Request  4  FCC  155.. 
Written  Request  4  FCC  155.. 
FCC  701  4  FCC  155 


FCC  493  4  FCC  155. 


.  FCC  493  4  FCC  155 


•.  Oevelopmanlal  Station . 


FCC  493  4  FCC  155. 


F(X  702  4  FCC  155  or  FCC'704 
4  FCC  155. 


FCC  493  4  FCC  155. 


Fea 

«yp« 
coda 


300.00 

100.00 
100.00 

105  00 
105.00 

105.00 
105.00 

105.00 
105.00 

105.00 
105.00 

5.63000 
105.00 
1,505.00 
1,000  00 
105.00 
105.00 
105.00 
105.00 


CNO 

CFO 
CFO 

CGO 
CGO 

CGO 
CGO 

CGO 
CGO 

CGO 
CGO 

BGV 
CGV 
CZV 
CWV 
CGV 
CGV 
CGV 
CGV 


5.63000    BGB 


1,350.00 

105.00 

1.505.00 

1.000.00 


CYB 
CGB 
CZB 
CWB 


Address 


Federal  Communications  (Commission.  Common 
Gamer  Intematiooal.  PO  Box  358115.  Pitts- 
txirgh.  PA  15251-5115. 

Federal  Communications   Commission,   Common 

C*ner  Dom.  Earth  Stations,  PO  Box  358160, 

Pittsburgh.  PA  15251-5160. 
Federal   Communications  Commission,   Common 

earner  International.  PO.   Box  358115,  Pitts- 

Ixjrgh.  PA  15251-5115. 

Federal  Communications  Commission.  Common 
C*ner  Dom.  Earth  Stations.  PO  Box  358160. 
Pittstmrgh.  PA  15251-5160. 

Federal  Communications  Commission.  Common 
C»Tier  International.  P.O.  Box  358115.  Pitts- 
burgh, PA  15251-5115. 

Federal  Comrrxjnicatiorw  Commission.  Common 
Cwriar  Dom.  Earth  Stations,  PO.  Box  358160, 
Pittsburgh,  PA  15251-5160 

Federal  Coitwnunications  Commission.  Common 
Carrier  International,  PO.  Box  358115,  Pitts- 
burgh. PA  15251-5115. 

Federal  Communications  Commission,  Common 
Carrier  Dom.  Earth  Stations,  PO  Box  358160, 
PrttsburjA  PA  15251-5160. 

Federal  Communwations  Commission.  Common 
C»Tier  Intemational.  PO.  Box  358115.  Pitts- 
burgh. PA  15251-5115. 

Federal  Communications  Ck)mmi88ion.  Common 
Carrier  Dom.  Earth  Stations.  P.O.  Box  358160. 
Pittsburgh,  PA  15251-5160. 

Federal  Communications  Corrimission,  Common 
Carrier  Intemational.  PO  Box  358115.  Pitts- 
burgh, PA  15251-5115. 

Federal   Communications   Commission.   Common 

Camor  Dom.  Earth  Stations,  PO   Box  358160. 

Pittsburgh,  PA  15251-5160. 
Federal   Commumcattons   Commission.   Common 

Camer  Dom.  Earth  Stations,  PO.  Box  358160. 

Pittsburgh.  PA  15251-5160. 
Federal   Ckxnmuntcations   Commission,   Corrwnon 

C*ner  Dom.  Earth  Stations,  PO.  Box  358160. 

Pittsburgh.  PA  15251-5160. 
Federal   Commomcatiorw   Commission.   Common 

Camer  Dom   Earth  Stations.  PO.  Box  358160. 

Pittsburgh.  PA  15251-5160 
Federal   Communications   Commission.   Common 

Cwiiar  Dom   Earth  Stations,  PO.  Box  358160. 

Pittsburgh,  PA  15251-5160 
Federal   Communications   Commission,   Common 

Camer  Dom.  Earth  SUbons,  PO   Box  358160, 

Pittsburgh.  PA  15251-5160. 
Federal   Communications   Commission,   Comnxjn 

Camer  Dom   Earth  Stations,  PO.  Box  358160, 

Pittsburgh.  PA  15251-5160. 
Federal   Commumcationa  Commission.   Common 

Camer  Dom   Earth  Stations,  PO.  Box  358160, 

Pittsburgh.  PA  15251-5160. 

Federal  Communications  Commission,  Common 
Cwner  Dom  Ewth  Stations,  PO.  Box  358160. 
Pittsburgh.  PA  15251-5160. 

Federal   Communications   Commission.   Common 

Camer  Dom.  Earth  Stations.  PO   Box  358160. 

Pittsburgh,  PA  15251-5160 
Federirf   Communications   Commission.   Common 

Carrier  Dom.  Earth  Stationa,  P.O.  Box  356160, 

Pittsburgh,  PA  15251-5180. 
Federal  Communicationa  Commission,   Comrrxxi 

Cwrier  Dom.  Ewth  Stationt,  PO   Box  358160, 

Pittsburgh.  PA  15251-5160. 
Fadertf  Commun«ationa   Commasion.   Conw>n 

Cvriar  Dom.  Ewth  Stations.  PO.  Box  358160. 

Pittsburgh.  PA  15251-5160 
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met 


Acton 


FCC  t  >"T-  N 


►e*  ar^xyurtt 


zooe 


«x*>P»' 


♦.  Ren«>wat  o*  license  '{■»'  system). 


h.  A-me^rlrrif..  ;!    y   Artl't  •' '"3^'   irt*    ^(S'tTl)     


FCC40SAFCC1SS. 


Wnnen  Request  A  FCC  155.. 


Wnnsn  Request  A  FCC  155.. 


i  E«t>*  •■>"  -Of  ■v,-i>-!s"r,c'«-."  f-*-"-',    >*»!  ".vswrn)... 


15.    Rai>.  •  wtarmmatici'"     :»ai(jii'i!«    t  a-r-     '-•au>i»: 
a.  Inits*  koolKStKyr  ol  I   :in«ef  *..,■<%'?'  .itiOO 


b.  Initial  AppitcaiKxi  to  tndiviciual  Earth  Station... 


C.  Modificalion  o<  Li  ►»  ■• '    r*-  '(r<ii."Ti) 


FCC  701  li  FCC  155 


FCC  493  A  FCC  155. 


FCC  493  a  FCC  155. 


FCC493»FCC155._-.. 


d  AuJgnmeni  Of  Tra:ii:8(  ipe.  s>s-.eni) FCC  702  A  FCC  155  Of  FCC  704 

A  FCC  155. 


•*     ■•.'■■!|C-    .._ 


t  Rentwd.  .>!  -icense  ^-jr  SjSlsm) . 


.  FCC  493  A  FCC  155. 


.  FCC  405  A  FCC  155 


It  AnefK)m«-ii  g!  .AplkoaUOf'  ipe<  System)., 
II 


L  Extension  o*  Constnxiion  Permit  (per  system) . 


16  Soace  Stations: 
1  *ix>i.  I'o'  tor  Authority  to  Conotruct 


1 


\<^if  • 


b,  Atv  ..auyi  t,>  Ai^tMrity  to  Launch  A  Oper- 
ate: 

0)  Initial  Apphcation: 
Domestic -_ _.— 


International. 


(i)  Replacement  SateHtac 
Oomaeac 


C  As„  ■"--«'••  ,M      ar?  X  {per  laleMite): 
C«  '-tiiti. 


tr:  rf^aUijTiti.. 


t   M'>1i<x  atioo: 


Irvtemationii .. 


r.^j  ,..?,:   i  PCC155.. 
Wrme'  -^.-duest  4  FCC  155.. 


FCC  701  A  FCC  155...- 


Written  Rcqueat  A  FCC  155.. 


Wr 


.  .-•<  A  FCC  155.. 


Written  Request  A  FCC  1SS.. 


Written  Request  A  FCC  155.. 


WMMn  (^,K)u*^-.  &  FCC  155.. 


Wrltter  p  -T«n'  1  PCC  155.. 


FCC  708  A  FCC  155  or  FCC  704 

A  FCC  155. 

FCC  702  A  FCC  155  or  FCC  704 
A  FCC  155. 


Wnlten  f  *i^.t  s  FCC  155..- 


Written  R*.T.».si  A  FCC  155... 


106.00 
105.00 
105.00 
105.00 

S.630.00 

1.350.00 

105  00 

1,505.00 

1.000  00 

lO&OO 

105.00 

105.00 


CGB 
CG8 

coe 

CGB 

BGH 
CYH 
CGH 
C2H 
CWH 
CGH 
CGH 
CGH 


^«<ter*  Co««munJcatior»«   Commi«ion,    Commo'! 
i,*-'!*  Dor-i    Eerin  Suiion*    p.;:    So   it*'**' 


IU9,WW 

2.030.00 

B8Y 

2.030.00 

B8Y 

70.000.00 

BNY 

70.000.00 

BNY 

70.000.00 

BNY 

70.000.00 

BNY 

S.000.00 

8FY 

5.000.00 

BFY 

5.00000 

BFV 

5.00000 

BFY 

P«'stK*-3»-.  t-A  itJSi-S'tx. 
Feoe-a'     ."  ■:>">n-j<Tc.at>on»    >Aj"vn<ss«X' 
Ca^i*jf   CX'j^    t  a*^   Siat«.::'»5    ^  "     Hvj< 

FeOi'a     ;,<vnrvxi>ta!>o'»i      ,..--.-- ..ss.  >- 

P-"sr>-j-;j'~  l^A  •  '.:■'-  ■  '  •-'- 
Fed**'*    '  .o'-'^j'^-^'.'-^y>i      .  K-i-'ts^ .' 

Gar-**    ..«;y^     fa*'*'    i>iatKn»    •  Soi 

P-:st>j'3''  CA  ■  Vi:  -^  &' 
Feo"a     1 ->rn'-^jrMca;v^^«        » — i.s-^.  ' 

f'  "s!>j-  j^  ►  *  •.'-''■  -> 
Feo»>'3      .-rfi^_.-i,  aik-'nj    ^Ax^m  iiicir., 

Ca'-ie-   Zyjrr^    t  .^-^   S:ai"y>s,  P.O.  BOB 

P''*st>jf3^  f-  *  ■ '-."  ■  '  - 
Feoe'S-    ^X)m"X,'OK:,-ii»or<«     ..,yr^-Hi.iK)r. 

(.V^*     '..•Orr-      E  a'*'"     "^'hX'   •■*■      •  &<" 

P~'sOu,-9'-  f  *  '  '  .'  '  •> 
Fede'S!     .-:"xrK-v,inK:aton»        .  .rnrii«,s«y. 

Ca'^>«   '>x'    t  a^"-    ■^:.s,»>'i».  P.O.  Bo» 

P■"sfKK3^  t  A  ' '  ^'.  "  =  ^' 
Federal   Comr^.r't..i\>.jrti    ._  r^.^yyfiiu^ir 

Camer  Dom    baieti'ies    >^  -    t>oi  j;>6 

burgh.  PA  15251-6160. 


.i  ■  ^e  ■  *. 


...jmr-TC*" 

356100. 


Federal   Corr~> •.'■•.  »-ti>-'^        ■-.'-..ssion.   Common 

Cd"vt*   :-.-.'-     ;  a-'^    ■:-:a:K.'>v   P.O.   Bo»    '"•'^ '  f*' 
PinsDur  ^i   F  A   • :  ^*  '    '    >; 

Fedarai  Co'T>r"j''»:-8t<>''«  .i"t^'ss*v> 
Camer  kne^'iaSKyia,  -■  ..-j'  >'.> 
burgh,  PA  15251-5115. 


Fadani  ConMUiicaftona  Co''v-vs«>  >^.  ::.o«nfn(y< 
Carrier  Oom.  SateMes.  PC  -  .  jsi*  o.  •*"- 
burgh.  PA  i'."  '  •- 

Federal  Com'n.j'-.  a-K.-»  -,— .,<.^.  .-  ..y-i-n.- 
Ca-,"  inte'-xft;,./-va  P.O.  Bo«  3561:!.  p^s- 
t>  r  r    ■  *   '  *  ,  ■  t '  ^  ■  1^'" 

(,»."»     TiofT'    SsteHflea.  P.O   Bo«     '>:«C    fHr>- 

c>.^'  r  .  o  -'?'■'■  so 

Federal    Co'T>''Xjr»catOfi«       j^^^^sior      .xjT'Twr 

Camer   lnte"iat>(xv«!    =         ^   ■■     -'if    '     ^'t* 
buri^PA  15251-5115. 


Federal   Comr^'xz-axtont, 

Camer  Dom    Sait*;.^ 

burg^,  PA  1S^'   ^60 
Federal   Comr>jr«c..8t> 'i*   Commisawn.    ...-■^r 

Cafw*  i^'MTiatio^a   ^"  B"  356115,  P»t«»- 

Federal  Cor'V^..j'i*  <*'■,  ^ot  ^..>"nr']«Mw»-''.   ..-or^vi*.-!^ 
^.^J"-  !=•*   -  -•  ■  !:  '« 
:a'-*''  i'>it»''jtK->'*  •  -.   ■'•'•  ■"'*   '  ■'*''• 
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Adion 


«>  Sf«<-.ai  '.7'-c.-Mr.  i./^onty  or  Waiy«r  ol 
''■<,.»■  :<x^t(  ,;^'^x'-  A^;r^:<  nation  (p«f  raquwt): 
OomestK 


International. 


5 -vendf-i"-!  ^'  *r>CKartion: 


Inter-ijtiora 


Oomesac 


Inters  I'lc^a' 


.  rs"  jcrKxi  Permrt/ Launch  Ati- 


FCC  form  No. 


17    >-vv«-  J's  A^ii. 'ivalKXH: 

a     v<>fseas    3c>e  Conakudion — 


©Common  Camar 


^  f><^L'<actM--en|  Salettite.. 


c  Domestic  Cabia  Construction . 


a   A/.      ner  214  Applicationa: 
Oomeaac 


Intamational.. 


a.  Spadal  Tamporary  Authority  (al  aarvices): 

Oomastic 


Int6ma1nnal-. 


Writtan  Raquast  A  FCC  155— 
Written  Request  &  FCC  155.~ 

Written  Request  &  FCC  155.-. 
Written  Request  A  FCC  155.„ 

Written  Request  &  FCC  155-. 
Written  Request  «  FCC  155-. 

Writtan  Request «  FCC  155.- 

Written  Request  ft  FCC  155.- 
Written  Request  «  FCC  155... 
Written  Request  A  FCC  155_ 

Written  Request  &  FCC  155.. 
Written  Request  «  FCC  155.. 

Written  Request  A  FCC  155.. 
Written  Request  A  FCC  155.. 


Fee  amount 


f.  Ass..^          >  3f  Transtare  (al  services): 
DomeatK 


Interrtationai.. 


18 


r^^ed  Private  Operating  Status  (par  ap- 


19.  T  otophone  Equipment  Regntration 


20  Tv4f  r^nga: 

a  F*ng  Fa* 


t).  Special  Permaaion  F«ng  (per  ISngi- 


21.  Acrrx.rnix;  iixl  AuMk 
e.  Fi*ifcr  A.^-!'        .„, 


i:-.r.^:ni.    '  i^t^t-.atKin  Update  Study  (Singte 
Stale). 

(i)  Each  Addidonal  Sute' 


Written  Request  A  FCC  155.. 
Written  Request  A  FCC  155.. 
Written  Request  A  FCC  155.. 
FCC  730  A  FCC  155 

Written  Request  A  FCC  155.. 
Written  Request  A  FCC  155.. 


N/A 

N/A 

WtiManSiudyAFCC155. 

Same  as  21c 


Fee 

«yp« 
coda 


500.00 
500.00 

1.000.00 
1.000.00 

500.00 

500.00 

9.125.00 

1.025.00 

10.150.00 

610.00 

610.00 
610.00 

61000 
610.00 

610.00 
61000 
610.00 
155.00 

490.00 
490.00 


CRY 
CRY 

CWY 
CWY 

CRY 
CRY 

BIT 

OCT 
BJT 
CUT 

CUT 

orr 

CUT 
CUT 

CUT 
CUT 
CUQ 
CJQ 

COK 
COK 


62.290  00 
34,000.00 
20.685.00 


680.00 


N/A 
N/A 
BKA 


CVA 


Address 


Fadaral  Communications  a-»-><^issK.>n  ^^iT«i*>n 
Cwiiar  Oom.  SateWes  p  b-.  30«160.  Pitta- 
!XJrt5^  P«  15?5i-5*fif: 

K^air-m    intef'iat».ina*.    P.O.    Bo*   358115,   P»il»- 

bory'-    '-^  "ic";'    'MS. 

Federal  Ccy^^mtjOK^Kyns  dy^^-is^v-'  ..  .-mmoo 
Carier  D(:<m    Sateiines   p  '     eion  358160.  Pitls- 

,^p  !*»(     ■r-tefnalKX'.ai      i^  ' 
txjfuft,  PA  15251-51  i5. 


Federal  Comf^.jp-i  ati' "s  _.»f^missK,'r     ,  ,_,/^''i-.,ri 

f-BOw*       x^munit3'K.M-is  :  ..irimissnin.    Common 

Caf'nx    iniefiatic^;     ^'  ^''"'    3S8115.    PittS- 
burgfi.  FA  !5£Sl-5ri5. 

TodefaJ    Cofnmooic.atioos  Gom.'T»!>sior,.    UxnnxJO 
^,1^1       larnanoral,    PO.    Boa   358115.   Pitta- 
Du^,  PA  15^61-5115. 


K»    1S8115,  Pitta- 


■in  „:)0 


Fp^C'^al    Cornmurncations 

<»,-"«»    tou^rnatiocai     P  ^~'     H-i    3'-i? 
-'ijc.jf    =»   "..":•    ^'"^ 
i-ede'*      ,>mmi.;o»cai>'>f'S    v.xxTifTuisioo.    Com.'Too 
Ca>-  w    :.<T«stK    >.»'.»««,  PO.   Box  358145, 
P^nuiuigri.  pa  1^^51-5 145. 

Fodefal   '~r^r-,rvjnra'-nrf   '~or?mtss«on.   Common 

Ca'"*«     K.x'^estK    ^♦"'■vH.fs    PO    Box  358145, 

Pirir'.,'^'   i-^A  15^5*1 -5  •.45. 
Fedei*     -vifTxjnicationa  Commission,   Common 

Carwr    iniwnatonal.    P.O.    Box   358115.   PittS- 

borjf    ►*       251-5115. 

Fade-'       omno' k  <     rt^    Comnnsswn.   Common 

Car-M.    ;x.'-'*^x.    j^'v,PS     Df^     Bo»    3V4145, 

Fede'^  >ir'u'i«:a"-jrs  GommtSitor..  ^^irinion 
Car  f  r!.,.,na'  x^i  f  O.  Box  358115.  Pitts- 
buiyn,  pa  I525i-i    ■' 

Federat    ^.-rnrnoncr?'"  '>s    >  <  -^inisyston,    ^ommon 

Ca,-.,«      «xn<«-K;    >«<»«,>•<;     P  O.    Box   358145. 

Pir^.'.,f.j^'  *-*  '-.^"-^  ' '  ■>'• 
Fede'a     ,  .x^fx;<w:aii^>''?i    ,  .vnm.-^ion.    Common 

Ca<  »«    :p!t*<naiii ■nai.    PO    Sox   3581 15,   Pitts- 

bu*/    '^  *  ''."• '   5115. 
Fede<^.     Onmunication    Corrtmission.    Corrtmon 

Car  ,H  .-i«.ntiooal,  PO.  Box  358115.  Pittsburgh. 

PA  ij^";'  ^"* 

Federal  C,  •••^mtjo.  ^'-t;*  .,>r'r",v,'on.  Common 
Cwner  Uomwsbc  S^fvice*.  P  0.  Box  358145, 
PMstxirgh,  PA  15251-5145. 

Federal  C^.r^'^-^-':V.:"f'.'t.    .-mnjsv.  '^   '«' "  PHir^. 

PO    ■='>   3 '.«>■■    t'^-'.stHjigr    >-■»    '■■,."'M-5150. 
p^^j^  ^;    ■  ,\r.>r^Ljt  .i  .^;i'>'.^    , /v-.'i'^issH'^-     '  arrft   FB- 

ings.  r  O.  Box  35ti:5^,  P:tlsCurin.  .PA  15251- 

5150. 

Carriers  *■'■  "*  --ii^J 
Camc^  will  r*>  '>t:i..<i 
Fade- <■      -,mrntj'ii,  .,■«  f -4  Commisston,  Accoortir>g 

ana  Ao^is.   F  O    box  358140,  Pittsburgh,  PA 

15251-5140. 
Federal  Communcationa  CorrwrwssMn.  Accounting 

wid  Audits.  PO    Box  358140,  Pittsburgh.  PA 

15251-5140. 
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Action 


FCCtormNo 


d    Inlefpf elation  of  Accounting  h^Mi   ^pw   .e-  ;  Wrrtien  Request  A  FCC  156_ 

a  jest; 


II 
e  Pe!"i.^^  Kf  WaivF«r  (per  petition) 


Wrmen  ReoueM  A  FCC  158„ 


Fm  wiounl 


2M6M 
4M0.00 


Fm 
coda 


BCA 

BEA 


A^Jttess 


Federal  Communtelion>  CommNanrv  Accounting 

and    AudK»    PO     Bo«    3581  «C     Pmst)ur3^   PA 

'525' -51 40 
Feoeral  Communicatiorw  Comm^sKX,    Accoirting 

arO    Audrta    P  0     Bo«    358 1  *0     PitwtXir^,    PA 

1S2S1-6140. 


ll 

13.  Section  1  1107  is  ampndpd  by 
revising  paragraph  la)  and  Ibj  to  read  as 
follows: 

I  1  1 1 07    Pay noent  of  charfle*. 

(a)  Each  appiicition  or  other  filing 
submitted  to  the  Comir.ission  on  or  after 
May  21.  1990,  for  Khu.h  a  fee  is 
prescribed  by  J§  11102  through  1  1105 
of  this  subpart  n-:ust  be  accompanied  by 
a  remittance  in  the  full  amount  of  the  fee 
due  and  FCC  Form  155.  Except  that  a 
separate  Fee  Form  (FCC  Form  l.SS)  will 
not  be  required  once  the  information 
requirements  of  that  form  (the  Fee  Code, 
fee  amount,  and  total  fee  remitted)  are 
incorporated  into  the  underlying 
application  form 

Note:  This  requirpinent  for  the 
simultaneous  submission  of  fees  with 
applications  or  other  fihngs  dues  not  apply  to 
the  payment  of  fees  for  which  the 
Commission  has  established  a  billing  process. 
See  i  1.1117  of  this  subpart 

(1)  A  single  FCC  Form  155  may  be 
used  when  paying  multiples  of  a  single 
type  of  fee  for  authorizations  that  may 
be  requested  in  one  application  or 
request  and/or  for  up  to  five  different 
authonz<it!ons  (with  different  fee  codes) 
that  may  be  requested  in  the  same 
application  or  request. 

(2)  Applications  or  requests  subject  to 
fees  that  are  submitted  without  the  FCC 
Form  155  will  be  dismissed.  Improperly 
completed  FCC  F()rm8  155  may  subject 
the  underlying  fihr.g  to  dismissal  under 
paragraph  (b). 

(b)  Filings  subiect  to  a  ft-e  under  this 
subpart  that  are  submitted  without  a  fee. 
with  an  insufficient  fee.  with  a  fee 
payment  in  an  improper  form  (see 

{  1.1108).  or  with  a  paym.ent  instrument 
that  is  uncollectable  shall  be  dismissed 
and  the  applicaticin  returned  to  the 
applicant  or  its  designated  agert 
without  processing.  See  also  i  1.1114. 
•        •        •        •        • 

14.  Section  1.1108  is  amended  by 
revising  paragraph  (t));  redesignating 
existing  paragraphs  (c)  and  (d)  as  (e) 
and  (f);  and  addirg  new  paragraphs  (c) 
and  (d)  to  rr.id  a«  follows; 

11.1108    Form  of  (»aym«fiL 


!^b)  Applicants  are  required  to  submit 
one  payment  instrument  (check,  bank. 
draft  or  money  order)  and  FCC  Form  155 
with  each  application  or  filing  Multiple 
payment  instruments  for  a  single 
application  or  filing  are  not  permitted. 
Except  that  a  separate  Fee  Form  (FCC 
Form  155)  will  not  be  required  once  the 
information  requirements  of  that  form 
(the  Fee  Code,  fee  amount,  and  total  fee 
remitted]  are  incorporated  into  the 
underlying  application  form. 

(c)  The  Commission  may  accept 
multiple  money  orders  in  payment  of  a 
fee  for  a  single  application  where  the  fee 
exceeds  the  maxirr.um  amount  for  a 
money  order  established  by  the  issuing 
agency  and  the  use  of  multiple  money 
orders  is  the  only  practical  method 
available  for  fee  payment 

(d|  The  Commission  may  require 
payment  of  fees  with  a  cashier  s  check 
upon  notification  to  an  applicant  or  filer 
or  prospecti\e  group  of  applicants  under 
the  conditions  set  forth  below  TTiis 
method  of  payment  will  be  required  only 
after  an  applicant  has  received  a  letter 
from  the  Commission  detailing  the  terms 
and  conditions  of  pa\rrif  nt  or  the 
Commission  has  rekased  a  Public 
Notice  requiring  this  method  of  payment 
for  a  future  filing  period. 

(1)  Payment  by  cashier's  check  may 
be  required  when 

(i)  A  person  or  organization  has  on 
two  or  more  occasions  made  payment 
with  a  payment  instrument  on  which  the 
Commission  does  not  receive  final 
payment  as  defined  by  {  1.1110,  and 
such  failure  is  not  excused  by  bank  error 
on 

(ii)  The  numbers  of  expected  receipts 
for  a  particular  filing  window  or  time 
frame  justifies  the  use  of  a  cashier's 
check  to  ensure  final  payment  before  the 
Commission  expends  resources  in 

processing  the  submissions 
•         *         *         «         • 

15.  Section  1.1109  is  revised  to  read  as 
follows: 

i  1.1109    Filing  tocatlons. 

(a)  Except  as  noted  herein, 
applications  or  other  filings,  with 
attached  fees  and  FCC  Form  155  must  be 
submitted  to  the  locations  and 
addresses  set  forth  in  SS  1.1102  through 
1.1105  of  the  Commission's  rules. 


(1)  Tariff  filings  shall  be  filed  with  the 
Federal  Communications  Commission. 
Washington.  DC  On  the  same  day,  the 
filer  should  submit  a  copy  of  the  cover 
letter  the  FCC  Form  1.S5  and  the 
appropriate  fee  to  the  Mellon  Bank  at 
the  address  established  m  {  1.1105. 

(2)  Fee  Bills  will  be  paid  at  the  Mellon 
Bank  at  the  address  for  the  appropriate 
service  as  established  in  §§  1  1102 
through  1.1105,  as  set  forth  on  the  bill 
sent  by  the  Commission  Payments  must 
be  accompanied  by  a  copy  of  the  bill 
sent  by  the  Commission 

(3)  Fees  submitted  with  petitions  for 
reconsideration  or  applications  for 
review  of  fee  decisions  pursuant  to 

§  1  lllSfbl  of  this  subpart  will  be  paid 
at  the  Fee  Section.  Federal 
Communications  Commission. 
Washington,  DC  20554 

(4)  Applicants  claiming  an  exemption 
from  otherwise  applicable  fees  under  47 
U.S.C  158(d)(1)  or  J  1  1112  of  this 
subpart  shall  file  their  applications  in 
the  appropriate  location  as  set  forth  in 
the  rules  for  ttie  service  for  which  they 
are  applying  Such  applications  should 
not  be  filed  at  the  .Melion  Ba.nk 

(b)  All  materials  must  be  submitted  8t 
one  package  The  Commission  will  not 
lake  responsibility  for  matching  fees. 
forms  and  dppui.otions  sutsmitted  at 
different  times  or  locations  Materials 
submitted  at  other  than  the  location  and 
address  required  by  }  0  401ih)  and 
paragraph  (a)  of  this  section  will  be 
returned  to  the  applicant  or  filer. 

18  Section  11110  is  amended  by 
rf'\  ismg  the  introductory  text  of 
paragraphs  (a)  and  (b)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

11.1110    CondmooaNty  of  CommissK>r  ctf 
•tafi  authortzattons. 

\h]  Any  instrument  of  authorization 
granted  by  the  Commission,  or  by  its 
staff  under  delegated  authonty,  will  be 
conditioned  upon  final  pa\  meni  of  the 
apphcabie  fee  and  timely  payment  of 
bills  issued  by  the  Commission  As 
applied  to  checks,  bank  driifts  and 
money  orders,  finai  payment  shall  mean 
receipt  by  the  Treasury  of  funds  cleared 
by  the  financial  institution  on  which  the 
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check,  bank  draft  or  money  order  is 

drawn. 

•        •        •        •        • 

(b)  In  those  instances  where  the 
Commission  has  granted  a  request  for 
deferred  payment  of  a  fee  or  issued  a 
bill  payable  at  a  future  date,  further 
processing  of  the  application  or  filing,  or 
the  grant  of  authority,  shall  be 
conditioned  upon  fmal  payment  of  the 
fee,  plus  other  required  payments  for 
late  payments,  by  the  date  prescribed  by 
the  deferral  decision  or  bilL  Failure  to 
comply  with  the  terras  of  tbe  deferral 
decision  or  bill  shall  result  in  the 
automatic  dismissal  of  the  submission  or 
rescisioo  of  the  Commission 
authorization  for  failure  to  meet  the 
condition  imposed  by  this  subpart  The 
Commission  reserves  the  right  to  return 
payments  received  after  the  date 
established  on  the  bill  and  exerdse  the 
conditions  attached  to  the  application. 
The  Commission  shall: 


(c)  Where  the  procedures  outlined  in 
paragraphs  (a)  and  (b]  of  this  section 
would  not  provide  a  meaningful 
incentive  to  pay  a  fee  that  is  due  or 
would  not  be  a  meaningful  sanction  for 
failure  to  pay  such  a  fee.  in  the 
alternative  to  those  procedures,  the 
Commission  may.  in  its  discretion, 
withhold  processing  and/or  grant  of  any 
other  application  or  filing  made  by  a 
person  or  organization  who  has  failed  to 
make  full  payment  of  any  fee  due  under 
this  subpart. 

(1)  Before  taking  such  action,  tbe  staff 
will  make  a  written  request  for  the  fee. 
together  with  any  penalties  that  may  be 
due  under  this  subpart.  Such  reqiest 
shall  inform  tbe  applicant/filer  that 
failure  to  pay  will  result  in  the 
Commission's  withholding  action  on  any 
other  application  or  request  filed  by  the 
applicant.  The  staff  shall  also  inform  the 
applicant  of  the  procedures  for  seeking 
Commission  review  of  the  staffs  fee 
determination. 

(2)  If.  after  final  determination  that  the 
fee  is  diie.  the  applicant  fails  to  pay  the 
fee  in  a  timely  manner,  the  staff  may 
termiriote  ihe  processing  and/or 
withhold  a  grant  of  any  other 
application  or  filing  pending  or  later 
filed  by  the  applicant,  until  tbe  matter  is 
resolved. 

17.  Section  1.1112  is  anrended  by 
revising  paragraph  (b)  and  (d)  to  read  as 
follows: 


§1.1112 


.se^o'a'  e?er 


?t)ons  to  chart**. 


(b)  Applicants  in  the  Special 
Elmergency  Radio  and  Public  Safety 
Radio  Services  that  are  government 
entities  or  nonprofit  entities.  Applicants 


claiming  nonprofit  status  must  include  a 
current  Internal  Revenue  Service 
Determination  Letter  documenting  this 

nonprofit  status. 

•  ••••• 

(d)  Applicants,  permittees,  or 
licensees  qualifying  under  i  1.1112(c) 
requesting  Commission  authorization  in 
any  other  mass  media  radio  service 
(except  the  international  broadcast  (HF) 
service)  private  radio  service,  or 
common  carrier  radio  communications 
service  otherwise  requiring  a  fee.  if  the 
radio  service  is  used  in  conjunction  with 
the  noncommercial  educational 
broadcast  station  on  a  noncommercial 
educational  basis. 

•  •*••• 

18,  Section  1.1113  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  1.1113    A<4ustm*nts  to  c»»rgcs. 

(a)  The  Schedule  of  Charges 
established  by  sections  1.1102  through 
1.1105  of  this  subpart  shall  be  adjusted 
by  the  Commission  on  October  1, 1993 
and  every  two  years  thereafter. 

(1)  The  fees  will  be  adjusted  by  the 
Commission  to  reflect  the  percentage 
change  in  the  Consumer  Price  Index  for 
all  Urban  Consumers  (CPI-U)  from  the 
date  of  enactment  of  the  authorizing 
legislation  (December  19, 1989)  to  the 
date  of  adjustment,  and  every  two  years 
thereafter,  to  reflect  the  percentage 
change  in  the  CPI-U  in  the  period 
between  the  enactment  date  and  the 
adjustment  date. 

(2)  Adjustments  based  upon  the 
percentage  change  in  the  CPI-U  will  be 
applied  against  the  base  fees  as  enacted 
or  amended  by  Congress.  Adjustments 
will  not  be  calculated  by  using  the 
previously  adjusted  fee  as  the  base. 

19.  Section  1.1114  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

S1.1114    Penalty  for  lat*  or  Insufflcttnt 
payments. 

(a)  •  •  • 

(2)  For  purposes  of  determining 
whether  the  filing  is  timely,  the  date  of 
resubmission  widi  the  correct  fee  will  be 
considered  the  date  of  filing.  However, 
in  cases  where  the  fee  payment  fails  due 
to  error  of  the  applicant's  bank,  as 
evidenced  by  an  affidavit  of  an  officer  of 
the  bank,  the  date  of  the  original 
submission  will  be  considered  the  dale 

of  filing. 

•  ^      •        •        •        • 

20.  Section  1.1115  is  amended  by 
removing  paragraphs  (cKl)  and  (cX2) 
and  adding  a  new  paragraph  (d)  to  read 

as  follows: 


§1.1115    Waivers  and  deferral*. 

•  •  •  •  9 

(d)  Applicants  seeking  waivers  must 
submit  the  request  for  waiver  with  the 
application  or  filing,  required  fee  and 
FCC  Form  155.  Waiver  requests  that  do 
not  include  these  materials  will  be 
dismissed  in  accordance  with  (  1.1107  of 
this  subpart.  Submitted  fees  will  be 
returned  if  a  waiver  is  granted.  The 
Commission  will  not  be  responsible  for 
delays  in  acting  upon  these  requests, 

21.  A  new  section  1.1117  is  added  to 
read  as  follows: 

51.1117    Blinngpt-ceJ-  es. 

(a)  The  fees  required  for  the  SNtRS 
waiting  list  (j  1.1102(g)(4)  of  this 
subpart).  International 
Telecommunications  Settlements 

(5  1.1103(i)  of  this  subpart).  Ship 
Inspections  (S  1.1103(k)(l-5)  of  Lhis 
subpait],  and  Ccmmon  Carrier  Field 
Audits  (5  1.1105(u1(l)  of  this  subpari) 
should  not  be  paid  with  the  filing  or 
submission  of  the  request.  The  fees 
required  for  requests  for  Special 
Temporary  Authority  (see  generally 
55  1.1102, 1.1104, 1.1105  of  this  subpart) 
that  the  applicant  believes  is  of  an 
urgent  or  emergency  nature  and  are  fded 
directly  with  the  appropriate  Bureau  or 
Office  should  not  be  paid  with  the  filing 
of  the  request  with  that  Bureau  or 
Office. 

(b)  In  these  cases,  the  appropriate  fee 
will  be  determined  by  the  Commission 
and  the  filer  will  be  billed  for  that  fee. 
The  bill  will  set  forth  the  amount  to  be 
paid,  the  date  on  which  payment  is  due. 
and  tbe  address  to  which  the  payment 
should  be  submitted.  See  also  §1  moof 
this  subpart. 

22.  The  authority  citation  for  part  5 
continues  to  read  as  follows: 

Autfaflrity:  Sees.  4.  303.  48  Stat.  lOne,  1062, 
as  amended:  47  tJ.S.C.  154.  303.  Interpret  or 
apply  sec.  301.  48  Stat.  1081,  as  amended;  47 
U.S.C.  301. 

23.  Section  5.53  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  5.53    FIting  of  application*. 
•         •         •         •         • 

(b)  Any  application  for  radio  station 
authorization  and  all  correspondence 
relating  thereto  shall  be  submitted  to  the 
Commission's  office  at  Washington.  DC. 
(Applications  requiring  fees  as  set  forth 
at  part  1.  subpart  G  of  this  chapter  must 
be  filed  in  accordance  with  {  0.401(b)  of 
the  rules.). 

24.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 
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.\uthority:  Sec.  4.  48  Slat  1006,  as 
amended  4''  U.S.C.  154  Interpret  or  apply 
»ec.  203   4«  Stat.  1070!  47  l.'  S  C  203. 

25.  Section  61.32  is  revised  to  read  as 
follows:  1 1 

§61.32    Method  of  filtng  putXtcattons. 

(a;  Publications  sent  for  filing  must  be 
addressed  to  "Seci^tary.  Federal 
rommiini cations  {'orr.mission, 
U  ash  ngton,  DC  20554  "  The  date  on 
which  the  pubhcdtior.  is  received  by  the 
Secretary  of  the  Commission  (or  the 
Mail  Room  were  sjhmitted  by  mail)  is 
considered  the  off  ciai  fdinp  date. 

(b)  In  addition,  for  di!  tariff 
publications  requiring  fees  as  set  forth 
in  part  1.  subpart  C  of  this  chapter, 
issuing  carriers  must  submit  the  original 
of  the  transmittal  letter  (without 
attachments),  FCC  Form  155.  and  the 
appropriate  fee  to  the  Mellon  Bank. 
Pittsburgh.  PA,  at  the  address  set  forth 
in  S  11105.  Issuing  carriers  should 
submit  these  fee  materials  on  the  same 
date  as  the  submission  in  paragraph  (a). 

(c)  In  addition  to  the  requirements  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section,  the  issuing  carrier  must  send  a 
copy  of  the  transmittal  letter  with  two 
copies  of  the  proposed  tariff  pages  and 
all  attachments,  including  the  supporting 
information  specified  in  S  61.38,  or 

§  61.49.  as  appropriate,  to  the  Secretary. 
Federal  Communications  Commission. 
In  addition,  the  issuing  carrier  must  send 
a  copy  of  the  publication,  supporting 
information  specified  in  |  61.38  or 
§  61.49,  as  appropriate,  and  transmittal 
letter  to  the  cnmmorciHl  contractor  (at 
its  office  on  Commission  premises),  and 
to  the  Chief.  Tariff  Review  Branch.  The 
latter  should  be  clr.nrly  labeled  as  the 
"Pubhc  Reference  Copy."  The  copies  of 
supporting  information  required  here  are 
in  addition  to  those  required  by 
S  61.38(c).  The  issuinR  carrier  must  file 
the  copies  required  by  this  paragraph  so 
they  will  be  received  on  the  same  date 
as  the  filings  in  paragraph  (a). 

28.  Section  61.33  is  revised  to  read  as 
follows: 

^  61  33     Letter*  of  transmittal 

(a)  Except  as  specified  in  5  61.32(b). 
all  publications  filed  with  the 
Commission  must  be  accompanied  by  a 
letter  of  transmittal.  B'j  by  11  inches  in 
size.  All  letters  of  transmittal  must  (1) 
concisely  explam  the  nature  and 
purpose  of  die  filing;  (2)  specify  whether 
supporting  informetion  under  §  CI  38  is 
required;  (3)  state  \*hether  copies  have 
been  delivered  to  the  Commercial 
Contractor  and  Chief.  Tanff  Review 
Branch  as  required  by  §  61  32.  and  (4) 
contain  a  statement  indicating  the  date 
and  method  of  filing  of  the  original  of 


the  transmittal  letter  as  required  by 
i  61.32(b).  and  the  date  and  method  of 
filing  the  copies  as  required  by  {  61.32 
(a)  and  (c). 

(b)  In  addition  to  the  requirements  set 
forth  in  paragraph  (a)  of  this  section. 
any  local  exchange  carrier  choosing  to 
file  an  Access  Tanff  under  §  61  39  must 
include  in  the  transmittal: 

(1)  A  summary  of  the  filing's  basic 
rates,  terms  and  conditions: 

(2)  A  statement  concerning  whether 
any  prior  Commission  facility 
authorization  necessary  to  the 
implementation  of  the  tariff  has  been 
obtained:  and 

(3)  A  statement  that  the  filing  is  made 
pursuant  to  S  61.39. 

(c)  In  addition  to  the  requirements  set 
forth  in  paragraph  (a)  of  this  section, 
any  carrier  filing  a  price  cap  tariff  must 
include  in  the  letter  of  transmittal  a 
statement  that  the  filing  is  made 
pursuant  to  S  61.49. 

(d)  In  addition  to  the  requirements  set 
forth  in  paragraphs  (a),  (b).  and  (c)  of 
this  section,  the  letter  of  transmittal 
must  specifically  reference  by  number 
any  special  permission  necessary  to 
implement  the  tariff  publication.  Special 
permission  must  be  granted  prior  to  the 
filing  of  the  tariff  publication,  and  may 
not  be  requested  in  the  transmittal 
letter. 

(e)  The  letter  of  transmittal  must  be 
substantially  in  the  following  format. 

(Exact  name  of  carrier  in  full) 
(Post  Office  Address) 

.19 , 

(Date) 

Transmittal  No. 

Secretary, 

Federal  Communicationt  Commisiton 

Washington.  DC  20S54 

Attention:  Common  Carrier  Bureau. 

The  accompanying  tariff  (or  other 

publication)  issued  by .  and 

bearing  FCC  No ,  effective 


19 ,  ii  tent  to  you  for 


filing  in  compliance  with  the  requirements  of 

the  Communication*  Act  of  1934.  a* 

amended.  (Here  giv«  the  additional 

information  required.) 

(Name  of  i**uing  ofTicer  or  agent) 

(Title) 

(f)  A  separate  letter  of  transmittal 
may  accompany  each  publication,  or  the 
above  format  may  be  modified  to 
provide  for  filing  as  many  publications 
as  desired  with  one  transmittal  letter. 

Note:  If  a  receipt  for  accompanying 
publication  it  desired  the  letter  of  transmittal 
must  t>e  sent  In  duplicate.  One  copy  showing 
the  date  of  receipt  by  the  Commission  will 
then  be  returned  to  die  aender. 


27.  Section  61.151  is  revised  to  read  as 

follows: 

?  61151     Scope. 

S«cti(ms  61  152  and  61.153  set  forth 
the  procedu.'es  to  be  followed  by  a 
earner  applying  for  a  waiver  of  any  of 
the  rules  in  this  part 

2&  Section  61.152  is  revised  to  read  as 
follows: 

§  6 1 . 1 S2    Term*  of  application*  anti  grant* 

Applications  for  special  permission 
must  contain: 

(a)  A  detailed  description  of  the  tariff 
publication  proposed  to  be  put  into 
effect; 

(b)  A  statement  citing  the  specific 
rules  and  the  grounds  on  which  waiver 
is  sought: 

(c)  A  showing  of  good  cause;  and 

(d)  A  statement  as  to  the  date  and 
metliod  of  filing  the  original  of  the 
application  for  special  permission  as 
required  by  {  61.153(b)  and  the  date  and 
method  of  filing  the  copies  required  by 

8  61.153  (a)  and  (c). 

If  approved,  the  carrier  must  comply 
with  all  terms  and  use  all  authority 
specified  in  the  grant.  If  a  carrier  elects 
to  use  less  than  the  authority  granted,  it 
must  apply  to  the  Commission  for 
modification  of  the  original  grant.  If  a 
carrier  elects  not  to  use  the  authority 
granted  within  sixty  days  of  its  effective 
date,  the  original  grant  will  be 
automatically  cancelled  by  the 
Commission. 

29.  Section  61.153  is  revised  to  read  as 
follows: 

§  6 1 . 1  S3     Method  of  f Utng  app4icattor>* 

(a)  An  application  for  special 
permission  must  be  addressed  to 
"Secretary.  Federal  Conununication 
Commission,  Washington,  DC  20554." 
The  date  on  which  the  application  is 
received  by  the  Secretary  of  the 
Commission  (or  the  Mail  Room  where 
submitted  by  mail)  is  considered  the 
official  fihng  date. 

(b)  In  addition,  for  all  special 
permission  applications  requiring  fees 
as  set  forth  at  part  1,  subpart  C  of  this 
chapter,  the  issuing  carriers  must  submit 
the  original  of  the  application  letter 
(without  attachments).  FCC  Form  155, 
and  the  appropriate  fee  to  the  Mellon 
Bank.  Pittsburgh.  PA  at  the  address  set 
forth  in  1 1.1105.  The  carrier  should 
submit  these  fee  materials  on  the  same 
date  as  the  submission  in  paragraph  (a). 

(c)  In  addition  to  the  requirements  set 
forth  :".  paragraphs  (a)  and  (b)  of  this 
section,  the  issuing  carrier  must  send  a 
copy  of  the  application  letter  with  all 
attachments  to  the  Secretary.  Federal 
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Communications  Commission  and  a 

separate  copy  with  all  attachments  to 
the  Chief,  Tariff  Review  Branch.  If  a 
carrier  applies  for  special  pennission  to 
revise  fointtiirffs  tne  implication  must 
state  that  it  is  hied       h^r.  s'f  of  all 
carriers  participatn^j  ;  i  "e  ^f'ected 
service.  Applications  r-  is   "^  ^  numbered 
consecutively  in  a  senes  scp irate  from 
FCC  tariff  numbers,  bear  the  signature 
of  the  officer  or  agent  of  the  carrier,  and 
be  in  the  following  format: 

Application  No.   

[Dale] 


Secretary 

Federal  Communications  Commission 

Wdshin^on.  DC  20S54. 

Aitenbon:  Common  Carrier  Bureau  (here 

provide  the  statements  required  by 

i  61.152). 
(Exact  name  of  carrier) 


(Name  of  officer  or  agent)- 
(Title  of  officer  or  agent)  • 


April  19. 1990 


.■imi:;i  -th 


Coocumnv  '•trfdsf  ■•• 
Rhem»'  P  Mimfuia 

Note,  i  ins  Q),  (.-c  idix  win  not  appear  tn  the 
Code  of  Federal  Regulations. 

In  the  Matter  of  Establishment  of  a  Fee 
Collection  Program  To  Implement  the 
Provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989 

I  write  separately  to  express  my  concern 
that  one  aspect  of  the  fee  collection  plan  may 
unnecessarily  burden  many  parties  who  deal 
with  this  agency.  Specifically,  I  remain 
unpersuaded  that  oiH  mandate  to  employ  the 
most  cost-effective  cash  management 
techniques  requires  that  applicants  submit 
not  only  application  fees,  but  also  the 
applications  themselves,  to  the  lockbox  bank 
in  Pittsburgh. 

Our  plan  responds  to  some  of  the  concerns 
of  the  communications  l>ar  by  oflering  to 
accept  and  retain  file  copies  of  applications 
submitted  to  the  Secretary  together  with 
evidence  of  timely  mailing  to  Pittsburgh. 


^^MV'Kt'l!    .J 


However.  •  irt-:n-'v  wf    ■-.■^■i  ■  r. 

low-cost  iMT"'''-!'  '■'  ■''  ■>'^''^ii  '^>'  ;>^'^'::i.  ■'! 

niingof  aps  ;ir^;!ms  j'  C.iMir^^.ti   n 
headquarters,  with  fees  g      >'  *•  ;  dralely  to 
Pittsburgh.  I  suspect  this  (  - u;  !  b»» 
accomplished  without  a  significantly  greater 
expenditure  of  Commission  resources,  while 
sparing  the  public  (and  not  merely  their 
attorneys)  the  f^-or.^r-  -f  f  hrj;  npplications 
in  both  Pitl«buri;h  m.!  W  i'in  nii  >n. 

Yet  the  V-].   ;(-m  Iwr  ;m: ''>iiipn!.f*-on  of  this 
program  Hhh  H'-w  -.r  •idur'.    rut  i  <hrti'  .»  i  i  ;  f 
the  ju.ij'r  f'   I  of  the  Chairman  and  his 
Man<iKi!i«  w  rector  on  this  matter  of 
Commission  administration.  But  if  public 
comment  or  implementation  should  prove  our 
double-filing  plan  less  than  optimal  even 
within  existing  fiscal  constraints,  I,  for  one. 
would  be  prepared  to  reconsider  our  decision 
today. 

Appendices  A  1  iuuugb  C 

NotK  The  following  Appendices  A  through 
C  will  not  appear  in  the  Code  of  Federal 
Regulations. 
MLLMa  COOK  sTta-avH 
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SECTION  I 
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InatnictkiM  lor  rnmpliiWm  Fe«  Processing 
Form,  FCC  Form  155,  May  1990 

(1)  "Applicant  Name" — Enler  the  name 
(last.  Hrat.  middle  initial)  of  the  applicant  aa  it 
appears  on  *he  original  application  or  Tiling 
being  submitted  with  this  Fee  Processing 
Form.  If  company,  enter  name  which  is  used 
commercially. 

(2)  "Mailing  Address  (Line  If — Enter  the 
street  address  or  post  office  box  number  to 
which  the  applicant  wishes  correspondence 
sent. 

(3)  "Mailiag  Address  (Line  Zf — ^This  line 
may  be  used  for  further  identification  of  the 
address  if  additional  space  is  required. 

(4)  "Cily" — Enter  the  name  of  the  city 
associated  with  the  given  street  address. 

(5)  "Slate  or  Country"— Enter  the 
appropriate  two-digit  state  abbreviation  as 
prescribed  by  the  U.S.  Postal  Service.  If 
address  is  foreign,  enter  the  appropriate 
country  name  here. 

(6)  "ZIP  Code" — Enter  the  appropriate  five 
or  nine-digit  ZIP  code  prescribed  by  the  U.S. 
Postal  Service. 

(7)  "Cad  Sign  or  Other  FCC  Identifier''— 
Enter  an  applicable  call  sign  or  unique  FCC 
identifier,  if  any.  as  shown  on  your  attached 
application  or  filing.  If  applying  for  a  service 
affecting  more  than  one  call  sign,  enter  one 
call  sign  only. 

(8)  Column  (A).  "Fee  Type  Code"— Enter 
correct  Fee  Type  Codefs)  from  the 
appropriate  Fee  Filing  Guide.  Only  one  Fee 
Processing  Form  may  be  submitted  per 
application  or  filing.  Inaccurate  or  erroneous 
Fee  Type  Codes  may  result  in  your 
application  or  filing  being  returned  to  you 
without  further  processing. 

(9)  Column  (B).  "Fee  Multiple"— CerXBva 
applications  and  filings  may  request  action 
with  respect  to  more  than  one  statioa 
license,  frequency,  or  party  and  can  be 
submitted  together  with  one  check  if  they 
meet  specific  conditions.  This  column  is  used 
only  if  a  multiple,  i.e..  two  or  more,  is  being 
applied  for.  Examples  of  when  this  would  be 
used  are  renewing  more  than  one  call  sign, 
frequency,  statioa  or  the  transfer  of  control 
of  more  than  one  station.  Refer  to  the 
appropriate  Fee  Filing  Guide  for  additional 
information. 

(10)  Column  (C).  "Fee  Due  For  Fee  Type 
Code  in  Column  (A)"— Eater  In  the  block  the 
amount  of  the  fee  associated  with  the  Fee 
Type  Code  shown  in  Column  (A)  (times  (x) 
the  fee  multiple,  if  required). 

(11)  Total  Amount  Remitted  With  This 
Application  or  Filing" — Enter  the  total  of 
lines  (1)  through  (5)  of  Column  (C).  This 
amount  should  equal  the  amount  of  your 
check  or  money  order.  We  will  not  accept 
multiple  checks. 

How  To  Submit  Applications  and  Filings 

•  Each  application  or  filing  should  be 
assembled  with  the  Fee  Processing  Form 
stapled  to  the  top  of  the  application  with  the 
check  placed  on  top  of  the  Fee  Processing 
Form.  DO  NOT  STAPLE  THE  CTIECK  TO 
THE  APPUCATION  OR  FEE  PROCESSING 
FORM.  Required  copies  of  applications 
should  be  clearly  identified  as  "duplicate 
copy"  and  placed  behind  the  original 
package.  A  copy  of  an  application  or  filing 
submitted  for  receipt  purposes  only  should  be 


placed  at  the  bottom  of  the  submission. 
Extraneous  material  and  extra  copies  should 
be  avoided  at  all  times.  Failure  to  abide  by 
these  instructions  will  delay  the  processing  of 
your  submission. 

•  Completed  applications  or  filings  should 
be  mailed  lo  the  proper  address  shown  in  the 
Fee  Filing  Guide  for  the  particular  service  for 
which  you  are  applying  or  making  a  filing. 
Applications  and  filings  which  are  properly 
addressed  to  the  appropriate  P.O.  tiox 
number  may  also  be  hand  delivered  to  the 
following  address.  Applications  received 
before  midnight  on  a  normal  business  day 
will  receive  that  day's  date  as  the  receipt 
date.  Deliveries  made  after  midnight  on 
Fridays  will  not  be  "officially"  receipted  until 
the  next  Monday.  Applications  received  on 
weekends  and  government  holidays  are 
dated  thenext  regular  business  day. 
Federal  Communications  Commission,  c/o 

Mellon  Bank.  Three  Mellon  Bank  Center. 
525  William  Penn  Way.  27th  Floor,  Rm. 
153-2713,  Pittsburgh,  Pennsylvania, 
(Attention:  Wholesale  Lockbox  Shift 
Supervisor) 

•  A  single  check,  bank  draft  or  money 
order  made  payable  to  the  Federal 
Communications  Commission  and 
denominated  in  U.S.  dollars  and  drawn  upon 
a  U.S.  financial  institution  must  be  included 
with  each  application  or  filing  requiring  a  fee. 
No  postdated,  altered  or  third-party  checks 
will  be  accepted.  Do  not  send  cash. 

•  Parties  hand  delivering  applications  or 
filings  may  receive  dated  receipt  copies  by 
presenting  copies  of  the  applications  or 
filings  to  the  acceptance  clerk  at  the  time  of 
delivery.  Receipts  will  be  provided  for  mail-in 
applications  or  filings  if  an  extra  copy  of  the 
application  or  filing  is  provided  along  with  a 
self-addressed  stamped  envelope.  Only  one 
piece  of  paper  per  application  or  filing  will  be 
stamped  for  receipt  purposes. 

Remember 

•  A  separate  completed  Fee  Processing 
Form  is  required  with  each  application  or 
niing  except  in  certain  circumstances.  Please 
refer  to  the  appropriate  Fee  Filing  Guide  for 
additional  information. 

•  A  wrong  Fee  Type  Code  or  incorrect 
remittance  may  result  in  your  application  or 
filing  being  returned  without  processing,  or 
result  in  the  dismissal  of  your  application  or 
fihng.  Please  ensure  that  FEE  TYPE  CODES 
are  correct  and  that  your  check  or  money 
order  equals  the  amount  shown  in  the 
TOTAL  AMOUNT  RFAIITTED  WITH  THIS 
APPUCATION  OR  FlUNC  block  before 
submitting  your  application  or  filing. 

•  If  you  have  any  questions  completing  this 
form,  please  call  the  Fees  Hotline.  202/632- 
FEES. 

FCC  Notice  for  Individual  Required  by  the 
Privacy  Act  and  the  Paperwork  Reduction 
Act 

Pari  1,  Subpart  G  of  the  Commission's  rules 
authorize  the  FCC  to  request  the  information 
on  this  form.  The  information  requested  is 
required  in  order  to  obtain  a  license  or 
authorization  from  the  Commission.  The 
purpose  of  the  information  is  to  provide  a 
means  to  link  a  fee  payment  to  a  specific 
invoice,  application  or  filing.  The  information 


will  be  used  by  the  Commission  to  maintain 
data  concerning  fees  paid  lo  the  Commission. 
for  internal  financial  control,  audit,  and 
reporting  purposes.  Information  requested  on 
this  form  will  be  available  to  the  public  Your 
response  is  required  to  obtain  a  license  or 
other  authorization  from  the  Commission. 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  lo  average  10 
minutes  per  response,  including  the  lime  for 
reviewing  instructions,  searching  data 
sources,  gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing  the 
collection  of  information.  Send  comments 
regarding  this  burden  estimate  or  any  other 
aspect  of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  lo  the  Federal  Communications 
Commission,  Office  of  Managing  Director. 
Washington,  DC  20554,  and  to  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  (3060-0440).  Washington, 
DC  20503. 

FCC  Form  155— Instructions 
May  1990 

Appendix  B 

The  following  provides  a  description  of  the 
new  fees  in  the  Sk:hedule  of  Charges.  These 
descriptions  are  guided  by  the  legislative 
history  of  the  1969  Budget  Act.  See  135  Cong. 
Rec.  H9610  (Statement  of  Congressman 
Dingell).  S16648  (Statement  of  Senator 
Hollings).  November  21, 1989.  Where  the  1989 
Budget  Act  changes  nothing  more  than  the 
amount  of  a  particular  charge,  we  will  not 
repeat  the  explanation  of  the  fee  set  out  in 
Establishment  of  a  Fee  Collection  Program  to 
Implement  the  Provisions  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985.  2 
FCC  Red  947  (1987). 

Private  Radio  Services 
Marine  Coast  Stations 

1.  Special  Temporary  Authority  (Initial 
Modifications.  Extensions}.  Each  ST  A 
request  or  request  to  extend  an  ST  A,  will 
require  a  fee  of  $100.  STAs  permit  restoration 
or  relocation  of  existing  facilities,  the  conduct 
of  tests  lo  determine  necessary  data  for  an 
application  for  regular  authorization, 
temporary  non-recurring  services,  operation 
of  a  licensed  station  beyond  the  scope  of  its 
authorization,  or  are  granted  under  other 
extraordinary  circumstances.  The  request  is 
made  by  letter.  See  47  CFR  1.925. 

2.  Assignments  and  Transfers  of  Control 
Each  request  for  assignment  or  transfer  of 
control  of  an  authorized  station  will  require  a 
fee  of  $70  per  station  (assignment)  or  $35  per 
station  (transfer  of  control).  The  fee  applies 
to  voluntary  as  well  as  involuntary  changes 
in  ownership.  The  new  owner  must  apply  for 
FCC  consent  to  the  assignment  or  transfer  of 
control  of  the  existing  authorization  In 
accordance  with  the  rules  under  which  the 
station  is  authorized.  This  is  done  on  FCC 
Forms  503  and  1048  (assignment)  and  FCC 
Form  703  (transfer  of  control).  See  47  CFR 
1.924  (assignment).  1.924(b)(2)(vi)  (transferor 
control). 

3.  Request  for  Waiver  A  routine  request 
for  waiver  is  one  that  involves  no  more  than 
one  station  and  one  rule  section,  and  it 
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includM  requests  submtted  aa  p«r<  of  an 
application.  Routine  ret^uesis  recjiiirt:  a  fee  of 
$105.  Nonroutine  reqittaU  involve  more  than 
one  station  or  more  than  one  rule  section. 
The  fee  is  determined  by  multiplying  the 
number  of  stations  by  the  number  of  rule 
sections  and  then  muitiptying  this  Tigure  by 
$105.  Waivers  are  requested  by  letter.  See  47 
CFR  1.931. 

Ship  Stations 

4.  New  License.  Bach  request  for  a  new 
station  license,  including  requests  for  licenses 
to  operate  a  portable  ship  station,  require  a 
.I'ee  of  $35  per  station.  Requests  for  a  f^t 
license  will  be  charged  according  to  the 
number  of  stations  requested.  The  request  is 
made  on  FtX  Form  506.  See  47  CFR  80.13. 

SO  53.  80.55. 

5.  Modification  of  License.  Each  request  for 
a  modification  of  an  existing  license 
submitted  on  FCC  Form  506  will  require  a  fee 
of  $35  per  application.  No  fee  will  he  required 
for  changes  in  mailing  address,  name  of  the 
licensee,  name  of  the  vessel,  or  addition  or 
replacement  of  transmitting  equipment  on  a 
frequency  or  frequency  tMod  audiorized  by 
the  present  license,  when  done  on  FCC  Form 
405-A  or  letter.  See  47  CFR  8a29.  A  fleet 
license  will  be  charged  based  upon  the 
number  of  stations  madifted. 

6.  Renewal  of  LiceitBe.  Each  request  for  the 
renewal  of  an  existing  license  wiU  require  a 
fee  of  $35  per  application.  The  request  is 
submitted  on  FCC  Forms  405-B  or  506.  See  47 
CFR  8025.  A  fleet  license  will  be  charged 
based  upon  the  number  of  stations  renewed. 

7.  Request  for  Waiver.  A  routine  request 
for  waiver  is  one  thai  involves  no  more  than 
one  station  and  one  rule  section,  and  it 
includes  requests  submitted  as  part  of  an 
application.  Ruuliite  requests  require  a  fee  of 
SlU5.  Nonroutine  requests  involve  more  than 
one  station  or  more  than  one  rule  section. 
The  fee  is  determined  by  multiplying  the 
number  of  stations  by  the  number  of  rule 
sections  and  then  multiplying  this  figure  by 
$105.  Waivers  are  requested  by  letter.  See  47 
CFR  1.931.  80.59<c).  in  this  service,  a  waiver 
includes  a  request  for  exemptioa  a 
modification  of  an  existing  exemption  or 
renewal  of  an  exemption  from  the  provisions 
of  law  and  treaty  otherwise  requinng  the 
compulsory  use  of  a  ship  statioa 

Operational  Fixed  Microwave  Stations 

8.  Special  Temporary  Authority  f initial. 
Modifications.  Extensions).  Each  STA 
request,  or  request  to  extend  an  SI  A. 
requires  a  fee  of  $35.  ST  As  permit  restoraiion 
or  relocation  of  existing  facilities,  ttte  conduct 
of  tests  to  determine  necessary  data  for  an 
application  for  regular  authorization, 
temporary  non-recurring  services,  the 
operation  of  a  licensed  station  beyond  the 
scope  of  its  autborization.  or  is  granted  under 
other  extraordinary  circumstances.  The 
request  is  made  by  letter.  47  CFH  94.43. 

9.  Assignments  and  Transfers  of  Control 
Each  request  for  assignment  or  tranafer  of 
control  of  an  authorised  station  will  require  a 
fee  of  $155  per  station  (assignment]  or  $35  per 
station  (transfer  of  control).  The  lee  appUas 
to  voluntary  as  well  aa  involuntary  changas 
in  ownership.  The  naw  owner  must  apply  for 
FCC  consent  to  the  aasignmani  or  transfer  of 
control  of  the  existing  authorization  in 


accordance  with  the  rules  under  which  tha 
station  is  authorized  This  is  done  on  PCC 
Forms  402  and  tr>4H  [assignment)  and  PCC 
Form  703  (transfer  of  control).  See  47  CFR 
90.153. 

10.  Request  for  Waiver  A  routine  request 
for  waiver  is  one  that  involves  no  more  than 
one  station  and  one  rule  section,  and  it 
includes  requests  submitted  as  part  of  an 
application.  Routine  reqtwsts  requira  a  fee  of 
$105.  Nonreatina  requests  invoivs  nore  than 
one  station  or  more  than  one  rale  sactioa 
The  fee  is  determined  by  multiplying  the 
number  of  stations  by  the  number  of  rale 
sections  and  then  multiplying  this  figure  by 
$105.  Waivers  are  requested  by  letter.  See  47 
CFR  1.931. 

Aviation  (Ground  Stations) 

11.  Special  Temporary  Authority  (Initial, 
Modifications,  Extensions).  Each  STA 
request,  or  request  to  extend  an  STA. 
requires  a  fee  of  $10a  ST  As  permit 
restoration  or  relocation  of  existing  facilities, 
the  conduct  of  tests  to  determine  necessary 
data  for  an  application  for  regular 
authorization,  temporary  non-recurring 
services,  the  operation  of  a  station  beyond 
the  scope  of  its  authorizatioa  or  is  grmnted 
under  other  extraordinary  circumstaaoM.  The 
request  is  made  by  letter.  47  CFR  94.43. 

12.  Assignments  and  Transfers  of  Control 
Each  request  for  assignment  or  transfer  of 
control  of  an  authorized  station  will  require  a 
fee  of  $155  per  station  (assignment)  or  $35  per 
station  (transfer  of  control).  The  fee  applies 
to  voluntary  as  well  as  involuntary  changes 
in  ownership.  The  new  owner  must  apply  for 
FCC  consent  to  the  assignment  or  transfer  of 
control  of  the  existing  authorization  in 
accordance  with  the  rales  under  which  the 
station  is  authorized.  This  is  done  on  FCC 
Forms  402  and  1040  (assignment)  and  FCC 
Form  703  (transfer  of  control).  See  47  CFR 
90.153. 

13.  Request  for  Waiver  A  routine  request 
for  waiver  is  one  that  involves  no  more  than 
one  station  and  one  rale  section,  and  it 
includes  requests  submitted  as  part  of  an 
application.  Routine  requests  require  a  fee  of 
$105.  Nonroutine  requests  Involve  more  than 
one  station  or  more  than  one  rale  section. 
The  fee  is  determined  by  multiplying  the 
number  of  stationa  by  the  number  of  rale 
sections  and  then  multiplying  this  figure  by 
$105.  Waivers  are  requested  by  letter.  See  47 
CFR  1.931. 

Aircraft  Stations 

14.  Sew  Authorization*.  Each  request  for  a 
new  licenae  to  operate  an  airrruft  station  or 
portable  station  will  require  a  fee  of  $35  per 
application.  Requests  for  fleet  licenses  will  be 
charged  according  to  the  number  of  stations 
requested.  These  requests  are  made  on  FCC 
Form  404.  See  47  CFR  87.25,  87.25(c).  87.47. 

15.  Modifications  Each  request  for  s 
modification  to  an  existing  license  will 
require  a  fee  of  $35  per  application.  This  fee 
will  only  be  required  if  the  modification  is 
submitted  on  FCC  Fom  404.  No  fee  will  be 
required  when  the  Commission  is  informed  of 
a  change  in  licensee  name  or  address,  or  that 
the  transmitting  equipment  has  been  replaced 
on  a  frequency  or  frequency  band  authorized 
by  the  present  license.  See  47  CFR  87.31.  A 
fleet  license  will  b«  charged  based  upon  the 
number  of  stations  modified 
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17.  Request  for  Waiver.  A  ma 
for  waiver  is  one  that  involves  no  i 
one  station  and  one  rale  »<<   >r    and  li 
includes  requests  submit leU  at  part  of  an 
application.  Routine  requests  require  a  fae  of 
$105.  Nonrovtine  requests  involve  more  than 
one  station  or  more  than  one  rale  section. 
The  fee  is  determined  by  multiplying  the 
number  of  stations  by  the  number  of  rale 
sections  and  then  multiplying  this  figure  by 
$105.  Waivers  are  requested  by  letter.  See  47 
CFR  1.831. 

Land  Mobile  Stations  (Includii^  Por-ProBi 
Special  Emergency  and  Public  Saiety 
Stations) 

18.  Special  Temporary  Authority  (Initial. 
Modifications.  Extensions!.  Each  STA 
request,  or  request  to  extend  an  STA. 
requires  a  fee  of  $35.  ST  As  permit  resloratioD 
or  relocation  of  existing  facilities,  the  conduct 
of  testa  to  determine  necessary  data  for  an 
application  for  regular  authorization, 
temporary  non-recurring  services,  the  ' 
operation  of  a  station  beyond  the  scope  of  its 
authorization,  or  are  granted  under  other 
extraordinary  circumstances.  The  request  la 
made  by  letter.  47  CFR  94.43. 

19.  Assignments  and  Transfers  of  Control. 
Each  request  for  assignment  or  transfer  of 
control  of  an  authorized  station  will  require  • 
fee  of  $35  per  station.  The  fee  applies  to 
voluntary  as  well  as  involuntary  changes  in 
ownership.  The  new  owner  must  apply  for 
FCC  consent  to  the  assignment  or  tranafer  of 
control  of  the  existing  authorization  in 
accordance  with  the  rales  under  which  the 
station  is  authorized.  This  is  done  on  FCC 
Forms  574  and  1046  (assignment)  and  FtX 
Form  703  (transfer  of  control).  See  47  CFR 
90.153. 

20.  Request  for  Waiver  A  routine  reqoeat 
for  waivar  is  one  that  involves  no  more  than 
one  statioo  and  one  rule  aectioa  and  U 
includes  requests  subaitted  aa  part  of  aa 
application.  Routine  rsqiiesta  raqwir*  a  fee  of 
$105  Nonroutme  raqaasti  invalva  Bore  than 
one  station  or  aMre  than  one  rale  aectioa. 
The  fee  is  determined  by  multiplying  the 
number  of  stations  by  the  number  of  rule 
sections  and  then  multiplying  this  figure  by 
$105.  Waivers  are  requested  by  letter.  See  47 
CFR  1.831. 

21.  ReinstateatenL  Each  request  to 
reinstate  a  bcense  that  has  previously 
expired  (writhin  six  months  of  the  expiration) 
will  require  a  fae  of  $35  per  call  aips.  See  47 
CFR  9ai75. 

Specialized  Mobile  Radio  Systems— Base 
Stations 

22.  New  License.  Each  request  for  a  new 
license  to  operate  a  base  station  in  a 
conventional  or  trunked  node  coaaisling  of 
not  more  than  six  specific  fixed  statioB 
locations  will  require  a  fee  of  $35  per  ceil 
sign.  The  request  is  made  on  FCC  Forsi  S74. 
See  47  CFR  90.607. 
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23.  Modification.  Each  request  for  a 
modirication  of  an  existing  license  will 
require  a  fee  of  S35  per  call  sign.  If  an 
application  contains  more  than  six  ipecific 
fixed  station  locations,  a  fee  will  t>e  assessed 
for  each  multiple  of  six  locations,  or  part 
thereof  This  fee  will  only  be  required  if  the 
modirication  is  submitted  on  FCC  Form  574. 
See  47  CFR  90.135(a)(l)-(8)-  No  fee  will  be 
required  for  changes  in  mailing  address, 
name  of  the  licensee,  change  in  the  number  or 
location  of  station  control  points,  change  in 
the  number  or  location  of  control  stations 
meeting  the  requirements  of  i  90.119(a)(2)(ii), 
a  change  in  the  number  of  mobile  units 
operated  by  radiolocation  service  licensees, 
or  a  notice  that  the  station  no  longer  is  in 
service.  These  notifications  are  made  on  FCC 
Form  405-A  or  by  letter. 

24.  Renewal  of  License.  Each  request  for 
the  renewal  of  an  existing  license  will  require 
a  fee  of  $35  per  call  sign.  The  request  is  made 
on  FCC  Forms  574R  or  405-A.  See  47  CFR 
90.149. 

25.  Waiting  List.  If.  due  to  the  lack  of 
channels  in  a  particular  area,  an  applicant  for 
a  new  license  cannot  get  frequencies  or  an 
existing  licensee  cannot  obtain  additional 
frequencies,  the  applicant  will  automatically 
t>e  placed  on  a  waiting  list  for  that  area.  The 
waiting  list  charge  is  $35  per  application  per 
year.  All  waiting  list  applicants  will  be  billed 
S35  per  application  on  Deceml>er  31  of  each 
year. 

28.  Special  Temporary  Authority  (Initial, 
Modifications.  Extensions).  Each  STA 
request  or  request  to  extend  an  STA. 
requires  a  fee  of  $35.  ST  As  permit  restoration 
or  relocation  of  existing  facilities,  the  conduct 
of  tests  to  determine  necessary  data  for  an 
application  for  regular  authorization, 
temporary  non-recumng  services,  the 
operation  of  a  station  beyond  the  scope  of  its 
authorization,  or  are  granted  under  other 
extraordinary  circumstances.  The  request  is 
made  by  letter  See  47  CFR  90.145. 

27.  Assignments  and  Transfers  of  Control. 
Each  request  for  assignment  or  transfer  of 
control  of  an  authorized  station  will  require  a 
fee  of  $35  per  call  sign.  The  fee  applies  to 
voluntary  as  well  as  involuntary  changes  in 
ownership.  The  new  owner  must  apply  for 
FCC  consent  to  the  assignment  or  transfer  of 
control  of  the  existing  authorization  in 
accordance  with  the  rules  under  which  the 
station  is  authorized.  This  is  done  on  FCC 
Forms  574  and  104d  (assignment)  and  FCC 
Form  703  (transfer  of  control).  See  47  CFR 
90.153. 

28.  Request  for  Waiver.  A  routine  request 
for  waiver  is  one  that  involves  no  more  than 
one  call  sign  and  one  rule  section,  and  it 
includes  requests  submitted  as  pari  of  an 
application.  Routine  requests  require  a  fee  of 
$106.  Non-routine  requests  involve  more  than 
one  call  sign  or  more  than  one  rule  section. 
The  fee  is  determined  by  multiplying  the 
number  of  call  signs  by  the  number  of  rule 
sections  and  then  multiplying  this  figure  by 
$105.  Waivers  are  requested  by  letter.  See  47 
CFR  1.931. 

29.  Reinstatement.  Each  request  to 
reinstate  a  license  that  has  previously 
expired  (within  six  months  of  the  expiration) 
will  require  a  fee  of  $35  per  call  sign.  See  47 
CFR  90.175. 


Private  Carrier  Licenses 

30.  New  License.  Each  request  for  a  new 
license  to  operate  a  Private  Carrier  base 
station,  consisting  of  not  more  than  six 
specific  fixed  station  locations,  will  require  a 
fee  of  $35  per  call  sign.  The  request  is  made 
on  FCC  Form  574.  See  47  CFR  90.179. 

31.  Modification.  Each  request  for  a 
modification  of  an  existing  license  will 
require  a  fee  of  $35  per  call  sign.  If  an 
application  contains  more  than  six  specific 
fixed  station  locations,  a  fee  will  be  assessed 
for  each  multiple  of  six  locations,  or  part 
thereof.  This  fee  will  only  be  required  if  the 
modification  is  submitted  on  FCC  Form  574. 
See  47  CFR  90.135(a)(lH8)  No  fee  will  be 
required  for  changes  in  mailing  address, 
name  of  the  licensee,  change  in  the  number  or 
location  of  station  control  points,  change  in 
the  number  or  location  of  control  stations 
meeting  the  requirements  of  t  90.119(a)(2)(ii), 
a  change  in  the  number  of  mobile  units 
operated  by  radiolocation  service  licensees, 
or  a  notice  that  the  station  no  longer  is  in 
service.  These  notifications  are  made  on  FCC 
Form  406-A  or  by  letter. 

32.  Renewal  of  License.  Each  request  for 
the  renewal  of  an  existing  license  will  require 
a  fee  of  $35  per  call  sign.  The  request  is  made 
on  FCC  Forms  574R  or  405-A.  See  47  CFR 
90.149. 

33.  Special  Temporary  Authority  (Initial, 
Modifications.  Extensions).  Each  STA 
request,  or  request  to  extend  an  STA. 
requires  a  fee  of  $35.  ST  As  permit  restoration 
or  relocation  of  existing  facilities,  the  conduct 
of  tests  to  determine  necessary  data  for  an 
application  for  regular  authorization, 
temporary  non-recurring  services,  the 
operation  of  a  station  beyond  the  scope  of  its 
authorization,  or  is  granted  under  other 
extraordinary  circxunstances.  The  request  is 
made  by  letter.  See  47  CFR  90.145. 

34.  Assignments  and  Transfers  of  Control. 
Each  request  for  assignment  or  transfer  of 
control  of  an  authorized  station  will  require  a 
fee  of  $35  per  call  sign.  The  fee  applies  to 
voluntary  as  well  as  involuntary  changes  in 
o«vnership.  The  new  owner  must  apply  for 
FCC  consent  to  the  assignment  or  transfer  of 
control  of  the  existing  authorization  in 
accordance  with  the  rules  under  which  the 
station  is  authorized.  This  is  done  on  FCC 
Forms  574  and  1048  (assignment)  and  FCC 
Form  703  (transfer  of  control).  See  47  CFR 
90.153. 

35.  Request  for  Waiver.  A  routine  request 
for  waiver  is  one  that  involves  no  more  than 
one  station  and  one  rule  section,  and  it 
includes  requests  submitted  as  pari  of  an 
application.  Routine  requests  require  a  fee  of 
$105.  Nonroutine  requests  involve  more  than 
one  station  or  more  than  one  rule  section. 
The  fee  is  determined  by  multiplying  the 
numl>er  of  stations  by  the  number  of  rule 
sections  and  then  multiplying  this  figure  by 
$106.  Waivers  are  requested  by  letter.  See  47 
CFR  1.931. 

38.  Reinstatement.  Each  request  to 
reinstate  a  license  that  has  previously 
expired  (within  six  months  of  the  expiration) 
will  require  a  fee  of  $35  per  call  sign. 

General  Mobile  Radio  Service  (CMRS) 

37.  New  License.  Each  request  for  a  new 
license  to  operate  a  CMRS  system  or  a 


•tation  in  a  CMRS  system  will  require  a  fee 
of  $35  per  call  sign.  A  single  fee  is  required 
for  up  to  six  land  stations  in  a  CMRS  system, 
which  constitutes  one  call  sign.  The  request  to 
made  on  FCC  Form  574.  See  47  CFR  90.607. 

38.  Modification.  Each  request  for  a 
modification  of  an  existing  license  will 
require  a  fee  of  $35  per  call  sign.  If  an 
application  contains  more  than  six  specific 
fixed  station  locations,  a  fee  will  be  assessed 
for  each  multiple  of  six  locations,  or  pari 
thereof.  This  fee  will  only  be  required  if  the 
modification  is  submitted  on  FCC  Form  574. 
See  47  CFR  90.135{a)(lH8).  No  fee  will  be 
required  for  changes  in  mailing  address, 
name  of  the  licensee,  change  in  the  number  or 
location  of  station  control  points,  change  :n 
the  number  or  location  of  control  stations 
meeting  the  requirements  of  f  90.119(a)(2)(ii). 
a  change  in  the  number  of  mobile  units 
operated  by  radiolocation  ser\'ice  licensees, 
or  a  notice  that  the  station  no  longer  is  in 
service.  These  notifications  are  made  on  FCC 
Form  405-A  or  by  letter. 

39.  Renewal  of  License.  Each  renewal 
request  will  require  a  fee  of  $35  per  call  sign. 
The  request  is  made  on  FCC  Forms  574R  and 
405-A.  See  47  CFR  90.149. 

40.  Request  for  Waiver  A  routine  request 
for  waiver  is  one  that  involves  no  more  than 
one  station  and  one  rule  section,  and  it 
includes  requests  submitted  as  pari  of  an 
application.  Routine  requests  require  a  fee  of 
$105.  Nonroutine  requests  involve  more  than 
one  station  or  more  than  one  rule  section 
The  fee  is  determined  by  multiplying  the 
number  of  stations  by  the  numlrar  of  rule 
sections  and  then  multiplying  this  figure  by 
$105.  Waivers  are  requested  by  letter.  See  47 
CFR  1.931. 

41.  Special  Temporary  Authority  (Initiul, 
Modifications,  Extensions).  Each  STA 
request  or  request  to  extend  an  STA  requires 
a  fee  of  $35.  ST  As  permit  restoration  or 
relocation  of  existing  facilities,  the  conduct  of 
tests  to  determine  necessary  data  for  an 
application  for  regular  authorization, 
temporary  non-recurring  services,  the 
operation  of  a  station  l>eyond  the  scope  of  its 
authorization,  or  are  granted  under  other 
extraordinary  circumstances.  The  requett  is 
made  by  letter.  See  47  CFR  90.145. 

42.  Transfers  of  Control.  Each  request  for 
transfer  of  control  of  an  authorized  station 
will  require  a  fee  of  $35  per  call  sign.  The  fee 
applies  to  voluntary  as  well  as  involuntary 
changes  in  ownership.  The  new  owner  must 
apply  for  FCC  consent  to  the  assignment  or 
transfer  of  control  of  the  existing 
authorization  in  accordance  with  the  rules 
under  which  the  station  is  authorised.  This  is 
done  on  FCC  Form  703  See  47  CFR  90.153. 

Restricted  Radiotelephone  Operator  Permit 

43.  Each  request  for  this  license  will  require 
a  fee  of  $35.  This  permit  allows  the  operation 
of  most  aircraft  and  aeronautical  ground 
stations,  and  marine  radiotelephone  station* 
on  pleasure  vessels  when  operator  licensing 
is  required.  This  license  is  also  required  for 
transmitter  operation,  repair  and 
maintenance  of  all  types  of  AM.  FM.  TV  and 
international  broadcast  stations. 
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Request  for  Duplicate  Station  License 

44.  Each  request  by  an  existing  licensee  to 
replace  an  original  license  that  has  been  lost, 
mutilated  or  destroyed  will  require  a  fee  of 
$35. 

Hearing  (Comparative  New  and 
Modifications) 

45.  To  participate  in  a  comparative  hearing 
among  mutually  exclusive  private  radio 
applications,  an  applicant  must  pay  a  fee  of 
$6,760.  unless  the  requirements  of  i  1.1108  are 
met.  The  fee  is  due  upon  the  filing  of  a  Notice 
of  Appearance  with  the  Commission. 

Equipmental  Approval  Services/ 
Experimental  Radio 

CertiRcation 

46.  Modifications  and  Class  II  Permissive 
Changes.  Each  request  for  a  modiHcation  or  a 
class  II  permissive  changes  will  require  a  fee 
of  $35.  The  request  is  made  on  FCC  Form  731. 

47.  Request  for  Confidentiality.  Elach 
request  for  confidentiality  included  with  any 
application  for  certification  or  a  modification 
thereto  will  require  a  fee  of  $105.  in  addition 
to  any  fee  for  the  underlying  equipment 
authorization  request.  The  request  is  made  by 
letter  attached  to  or  accompanying  the 
application  form. 

Type  Acceptance    1 1 

48.  Modifications  and  Class  II  Permissive 
Changes.  Each  request  for  a  modification  or  a 
class  II  permissive  changes  will  require  a  fee 
of  $35.  The  request  is  made  on  FCC  Form  731. 

49.  Request  for  Confidentiality.  Each 
request  for  confidentiality  included  with  any 
application  for  type  acceptance  or  a 
modification  thereto  will  require  a  fee  of 
$105,  in  addition  to  any  fee  for  the  underlying 
equipment  authorization  request.  The  request 
is  made  by  letter  attached  to  or 
accompanying  the  application  form. 

Type  Approval 

50.  Request  for  Confidentiality.  Elach 
request  for  confidentiality  included  with  any 
application  for  type  approval  or  a 
modification  thereto  will  require  a  fee  of 
$105.  in  addition  to  any  fee  for  the  underlying 
equipment  authorization  request.  The  request 
is  made  by  letter  attached  to  or 
accompanying  the  application  form. 

Advance  Approval  for  Subscription  TV 
Systems 

51.  Licensees  and  permittees  of  TV 
broadcast  and  low  power  TV  stations  may 
conduct  subscription  operations  only  by 
using  an  encoding  sy^fem  approved  in 
advance  by  the  Commission.  Each  request 
will  require  a  fee  of  $2,250  and  is  made  on 
FCC  Form  731. 

52.  Request  for  Confidentiality.  Each 
request  for  confidentiality  included  with  any 
application  for  advance  approval  of 
subscription  TV  systems  will  require  a  fee  of 
$105.  in  addition  to  any  foe  for  the  underlying 
equipment  auihonzaiion  request.  The  request 
is  made  by  letter  atiac  hed  to  or 
accompanying  the  application  form. 

Assignment  of  Grantee  Code  for  Equipment 
Identification 

53.  Each  request  for  assignment  of  grantee 
code  for  equipment  identification  will  require 


a  fee  of  $35.  in  addition  to  any  fee  for  the 
equipment  authorization  request.  The  request 
is  made  by  letter  and  need  only  be  filed  once. 

Experimental  Radio  Service 

54.  New  Construction  Permit  and  Station 
Authorization.  Each  request  for  ■  combined 
construction  permit  and  radio  station  license 
for  base  stations,  fixed  stations  or  mobile 
stations  will  require  a  fee  of  $35  per 
application.  The  request  is  made  on  FCC 
Form  442. 

55.  Modification  to  Existing  Construction 
Permit  and  Station  Authorization.  Each 
request  to  modify  a  combined  construction 
permit  and  station  license  will  require  a  fee 
of  $35  per  application.  The  request  is  made 
on  FCC  Form  442. 

56  Renewal  of  Station  Authorization.  Each 
request  for  the  renewal  of  an  existing  station 
authorization  in  accordance  with  the  terms  of 
the  existing  authorization  will  require  a  fee  of 
$35  per  application.  The  request  is  made  on 
FCC  Form  405. 

57.  Assignment  or  Transfer  of  Control. 
Each  request  for  a  voluntary  or  involuntary 
assignment  of  the  legal  right  to  construct  or 
control  the  use  or  operation  of  a  station  or 
voluntary  or  involuntary  transfer  of  a 
corporation  holding  a  station  authorization 
will  require  a  fee  of  $35.  The  request  is  made 
on  FCC  Form  702  or  703. 

58.  Special  Temporary  Authority.  Each 
STA  request  or  request  to  extend  and  ST  A. 
will  require  a  fee  of  S35  per  application.  The 
request  is  made  by  letter 

59.  Additional  Charge  for  Applications 
Containing  Requests  to  Withhold  Information 
from  Public  Inspection.  Each  such  request 
included  with  any  application  for 
experimental  radio  authorizations  will 
require  an  additional  fee  of  $35  per 
application.  The  request  is  made  by  letter 
accompanying  the  apphcation. 

Mass  Media  Services 
Commercial  TV  Stations 

60.  Call  Sign  (New  or  Modification).  Each 
request  for  a  new  call  sign  or  the 
modification  of  en  existing  call  sign  unll 
require  a  fee  of  $S5  per  application.  However, 
no  fee  reijui.-ed  to  modify  an  existing  call  sign 
by  only  adding  or  deleting  the  ~F\i  or  -TV 
suffix.  See  47  CFR  73.3550,  The  call  sign  fte  .» 
in  addition  to  any  fee  that  may  be  due  for  any 
concurrently  filed  application.  The  call  sign 
request  is  done  by  letter. 

61  Special  Temporary  Authority.  Each 
request  for  an  STA  or  an  extension  of  an 
existing  ST.\.  other  than  authority  to  remain 
silent,  will  require  a  fee  of  $100  per 
application.  The  STA  fee  also  applies  to 
applicants  requesting  special  field  test 
authority  ST  As  ai^  requested  by  letter. 

62.  Extension  of  Time  to  Construct  or  to 
Replace  an  Exp.-fd  Construction  Permit 
Each  request  of  extension  of  time  to  construct 
a  TV  station  or  to  replace  an  expired 
constrjction  perrril  for  such  a  station  will 
require  a  fee  of  $200  per  application.  This 
request  is  done  on  FCC  Form  307.  See  47  CFR 
73.3534. 

63.  Permit  to  Deliver  Programs  to  Foreign 
Broadcasting  Stations.  Each  such  request  will 
require  •  fee  of  $55  per  application.  This 
formal  or  informal  application  is  mandated 


under  section  325(b)  of  the  Communicationa 
Act.  This  request  is  generally  made  on  FCC 
Form  306,  but,  if  the  applicant  holds  a  valid 
broadcast  station  permit  or  license,  a  letter 
request  may  be  used  in  lieu  of  Form  306.  See 
47  CFR  73.3534.  The  fee  is  also  required  with 
letter  requests. 

64.  Petition  for  Rulemaking  for  New 
Community  of  License.  Each  petition  for 
rulemaking  filed  by  an  existing  TV  licensee 
or  permittee  to  amend  the  TV  Table  of 
Allotments  to  re-allot  the  requestor's  channel 
from  one  community  to  another  is  subject  to 
$1,505  fee,  payable  after  approval  of  the 
petition,  when  the  licenaee  or  permittee  files 
the  appropriate  application  to  reflect  the 
change  (on  FCC  Form  301  or  302.  as  directed 
by  the  Mass  Media  Bureau).  The  fee  is  in 
addition  to  the  fee  required  for  the  Form  301 
or  302  application. 

65.  Ownership  Report  A  fee  of  $35  per 
report  is  due  when  the  licensee  files  its 
annual  ownership  report  (FCC  Form  323)  at 
required  by  47  CFR  73J815.  The  same  fee  is 
due  if  the  licensee  filet  a  letter  in  lieu  of  the 
Form  323,  reporting  that  there  has  been  no 
change  since  the  last  filing  of  FCC  Form  323. 

Commercial  Radio  Stations 

66.  Call  Sign  (New  or  Modification).  Each 
request  for  a  new  call  sign  or  the 
modification  of  an  existing  call  sign  will 
require  a  fee  of  $55  per  application.  However, 
no  fee  is  charged  where  the  requestor  seeks 
only  to  modify  an  existing  call  sign  by  adding 
or  deleting  the  -FM  or  -TV  suffix.  The  call 
sign  fee  is  in  addition  to  any  other  fee  due  for 
any  other  concurrently  filed  application.  The 
call  sign  request  is  made  by  letter. 

67.  Special  Temporary  Authority.  Each 
STA  request  or  request  to  extend  an  STA, 
other  than  authority  to  remain  silent  will 
require  a  fee  of  $100  per  application.  The  STA 
fee  applies  to  applicants  requesting  special 
field  test  authority.  ST  As  are  requested  by 
letter. 

68.  Extension  of  Time  to  Construct  or  to 
Replace  an  Expired  Construction  Permit 
Each  request  of  extension  of  time  to  construct 
an  AM  or  FM  station  or  to  replace  an  expired 
coiutruction  permit  for  such  a  station  will 
require  a  fee  of  $200  per  application.  This 
request  is  done  on  FCC  Form  307. 

68.  Permit  to  Deliver  Programs  to  Foreign 
Broadcasting  Stations.  Each  request  for 
permission  to  deliver  programs  to  foreign 
broadcasting  stations  will  require  a  fee  of  $55 
per  application.  This  request  is  generally 
made  on  FCC  Form  308,  but.  if  the  applicant 
holds  a  valid  broadcast  station  permit  or 
license,  an  informal  letter  request  may  be 
used  in  lieu  of  Form  308  This  fee  is  also 
required  with  letter  submissions. 

70  Petition  for  Rulemaking  for  New 
Community  of  License  or  Higher  Class  of 
Channel.  Each  petition  for  rulemaking  for  a 
new  oonununity  of  licenae  or  a  higher  class 
channel  filed  by  an  existing  FM  permittee  or 
licensee  will  require  a  fee  of  $1,985,  payable 
upon  approval  of  a  petition,  when  the 
licensee  or  permittee  files  an  application  to 
reflect  the  change  (on  FCC  Form  301  or  302. 
as  directed  by  the  Mass  Media  Bureau).  The 
fee  is  in  addition  to  the  fee  for  the  Form  301 
or  302  application. 
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-      -1    nw:>er%b:p  R^.iyi>n   A  fe«  jf  $35  p«T 
r>  .-or'    s  due  wnen  'f\e  •ii^fnnt"-'  U:f»     j 
annual  ownei-sn':  -*"j<v-i  jFCC  Konn  323)  M 
requirpi:i  -!>  A"  ■  V^  ~  i  ^li  The  tame  be  is 
d  i*!  if   he  liieniwe  •  .hs  4  letter  in  Ii«u  of  the 
F  >mi  i2J.  repor'in>!   nai  there  ha«  bee*  no 
change  s/    t    ■i''    (■(!  filing  of  FCC  Form  323. 
72. .  IM  Hi^nhjic  L,iWtToL  Each  request  for 
an  AM  remote  control  authorization  will 
require  a  fae  of  S3S  per  appiicatioa  The 
request  ia  made  on  FCC  Form  JOl-A.  It  can 
also  be  made  on  FCC  Form  301  when 
applying  Eor  remote  control  authorization  in 
connection  with  an  apphcation  for  a  CP  for  a 
new  AM  directional  antenna  or  to  make 
modificatioin  to  an  existing  AM  subject  to 
the  sampting  requtremcnts  of  47  CFR  73.08. 
When  remote  control  aothorization  Is 
requested  on  FCC  Form  301.  the  $35  fee  is  to 
addition  to  the  fee  required  for  the  CP 
application 

73  fV  Pi  ~-< .'   ='>-  /  Antenna.  Each  request 
for  a      en'*  for  a  .new  FM  directkmal 
antenna  jN^tem  or  for  changes  to  an  existing 
FM  d"'»i  nonai  antenna  system  will  require  a 
fee  o*  S-isi   '■'le  requfii  IS  made  on  FCC  Form 
302.  A  airec^Hjndi  dntenjM  is  one  that  is 
designed  or  altered  for  the  purpose  of 
obtaining  a  noncircular  radiation  pattern.  The 
fee  is  required  in  addition  to  the  fiee  for  the 
FM  license  application. 

FM  Translators 

74.  Special  Temporary  Authority.  Each 
STA  request,  or  request  to  extend  an  ST  A. 
other  than  authority  to  remain  silent,  will 
require  a  fee  of  $100  per  application.  The  STA 
fee  also  applies  to  applicants  requesting 
special  yield  test  authority.  STAs  are 
requested  by  letter 

TV  Translators  and  LPTV  Stationa 

75.  ^aedef  Temponry  Authority.  Each 
STA  reqocit  or  request  to  extend  an 
exitstmg  STA.  other  than  authonty  to  remain 
silent,  will  require  a  (ee  of  $100  per 
appiicatioa.  The  STA  fee  also  applies  to 
applicants  requesting  special  Held  test 
authctfity.  STAs  art  lequesled  by  letter. 

Auxiliary  Services 

78.  Special  Temporary  Authority.  Each 
STA  request,  or  request  to  extend  an  STA. 
other  than  authority  to  remain  silent,  will 
require  a  fee  of  $100  per  request.  The  request 
for  a  special  temporary  authority  is  done  by 
letter. 
FM  Boosters 

77.  New  or  Major  Change  Conatrvction 
Permits.  Each  request  for  a  new  or  major 
change  constrection  permit  will  require  a  fee 
of  $425  per  applicatioo.  This  request  is  made 
on  FCC  Form  349. 

78.  License.  Each  request  for  a  license  to 
cover  a  construction  permit  will  require  a  fee 
of  $85  per  applicalion.  This  request  is  made 
on  FCC  Form  35a 

79.  Special  Temporary  Authority:  Each 
STA  request  or  request  to  extend  an  STA. 
other  than  authority  to  remain  silent,  will 
require  a  fee  of  $100  per  application.  The  STA 
fee  also  appHes  to  applicants  requesting 
special  field  test  authority.  STAs  are 
requested  by  letter. 

TV  Boosters 

aa  New  or  Motor  Change  Construction 
Permits.  Each  request  for  a  pew  or  major 


change  constmctiofi  permit  will  require  a  (e« 
of  $425  per  apphcatioiL  This  request  is  made 
OR  FCC  Form  348. 

81  License.  Each  request  for  a  license  to 
cover  a  conatmction  permit  will  require  a  fee 
of  $BS  per  application.  This  request  is  made 
on  FCC  Form  347. 

82.  Special  Temporary  Authority.  Each 
STA  request  or  request  to  extend  an  STA. 
other  than  aatbority  to  remain  silent,  will 
require  a  fee  of  $100  per  application.  The  STA 
fee  also  appfies  to  appKcants  requesting 
special  fieW  test  authority.  STAs  are 
requested  by  letter. 

International  Broadcast  Sutioa 

Note:  Although  many  intematiofial 
broadcasters  are  noncommercial.  Congress 
did  not  specifically  exempt  such  licensees 
from  these  fees,  and  the  rationale  in  the  Fee 
Reconsideration  Order  for  exempting 
noncommercial  educational  LPTV  and 
translators  would  not  apply  to  these  stations. 
3  FCC  Red  at  SOM.  Thus,  we  do  not  believe 
that  Congress  intended  the  CommisMon  to 
exempt  nonconunercial  educational 
intematioaal  bc«wdcasters  from  these  fees. 

83.  New  Camtrvction  Permit  and  Facilities 
Change  CP.  Each  request  for  permission  to 
construct  a  new  international  station  or  to 
make  changes  to  an  existing  station  will 
require  a  fee  of  $1.06  per  application.  The 
request  is  made  on  FCC  Form  300. 

84.  License.  Each  request  for  a  license  to 
cover  a  construction  permit  will  require  a  fee 
of  $385  per  application.  License  fees  are  not 
applicable  to  any  license  modification  that 
may  be  aude  without  prior  autboriaatioa 
from  the  FCC  The  request  is  made  oo  FCC 
FormJia 

85.  Assignment  or  Transfer  of  Control 
Each  request  for  assignment  or  transfer  of 
control  %vill  require  a  fee  of  $60  per  station. 
The  request  is  made  on  PCC  Form  314. 315,  or 
318. 

86.  Renewaf.  Each  request  for  the  renewal 
of  an  existmg  license  will  require  a  fee  of  $95. 
The  request  is  done  on  the  FCC  Form  311. 

87.  Frequency  Assignment  and 
Coordinatioa.  Frequencies  are  assigned 
based  on  frequency-hour  requests  submitted 
by  applicants.  A  frequency -hour  is  a  specific 
hour  (or  fraction  thereof)  of  the  day  during 
which  a  station  may  broadcast  on  a  specific 
frequency  during  a  partioilar  season.  There 
are  four  seasons  of  varyiag  teogths  duiiag  the 
year.  Applicante  make  tentative  and  fiaai 
frequency  hour  requests  for  each  season,  and 
these  requests  are  coordinated  with  foreign 
govemmente  in  order  to  avoid  mutoal 
interference.  The  fee  of  $35  will  be  charged 
for  each  final  frequency -how  requested  for 
each  season.  The  total  fee  will  be  determined 
by  adding  all  of  the  frequency-hours 
requested  for  one  season,  rounding  that  total 
off  lo  the  next  higher  whole  number  of  hours, 
and  then  multiplying  the  number  of  whole 
frequency  hours  by  $35.  The  following  ia  an 
example  of  Ibis  cak;uhition  for  s  hypothetical 
station  requesting  frequency-hours  for  a 

pa  rlicMlar  season. 
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The  lft2S  is  rounded  up  to  20  frequency- 
hours  and  auiltiplied  by  the  $35  fee,  resulliog 
in  a  total  fee  of  $700  for  the  season.  If  the 
request  is  for  a  six  month  period  (two 
seasons),  the  total  fee  would  be  twice  that 
amount  ($1400).  Moreover,  an  additional  $35 
per  frequency-hour  will  be  charged  for 
additional  or  changed  frequency -hour 
requests  submitted  by  applicants  after  the 
final  requns'  '^a^  !'«-«'n  suhnnted  or  after  the 
season  ha»  itarted  fiowpver  if  such 
additions  or  change«  arf  requested  by  the 
Commisnioa.  no  fee  will  be  charged  for  them. 

88  Special  rfmpororary  Authority.  Each 
STA  request   or  request  for  to  pxtend  an  STA 
Other  than  iuthonly  to  remain  3iient.  will 
require  a  fee  of  $100  per  application.  The  STA 
fee  also  applies  to  applicants  requesting 
special  field  test  authority.  STAs  are 
requested  by  letter. 
Cable  Tele  vision  Service 

ae.  Special  Temporary  Authonty  (CARS). 
Each  STA  request  or  request  to  extend  an 
STA.  other  Aaa  authority  to  remain  silent, 
will  require  a  fee  of  $100  per  application.  The 
request  is  generally  made  by  letter. 

90.  Section  76. 12  Registration  Statement. 
Each  i  7M2  registration  statement  will 
require  a  fee  of  $35  per  statement. 

91.  Aeronautical  Frequency  Usage 
Notifications.  Each  such  notification  will 
require  a  fee  of  $35  per  notice.  See  47  CFR 
78.815. 

B2.  Aeronautical  Frequency  Usage 
Waivers.  Each  request  will  require  a  fee  of 
$35  per  waiver.  Such  requeete  aosk  a  waiver 
of  the  distance  and/or  frequency  separation 
requirements  in  47  CFR  7e.61ft  The  request  is 
made  by  letter. 
Direct  Broadcast  Satellite 

93.  Special  Temporary  Authority.  Each 
STA  request  or  request  to  extend  an  STA. 
other  than  authority  to  remain  silent  will 
require  a  fee  of  $inr  per  application.  In 
additioa  the  SI  A  'ee.  wnil  apply  to  applicants 
requesting  test  authonty.  STAs  are  requested 
by  letter. 

Common  Carrier  Services 

Fees  Appbcabie  to  ail  Common  Carrier 

Servicaa 

94.  Hearings.  A  fee  of  $R700  is  required  for 
each  applicant  designated  for  hearing  in  a 
case  involving  comparative  review  of 
applicants  for  a  new  service,  major  or  minor 
modifications  of  existing  common  carrier 
services,  or  renewal  of  an  existing  com  m  or 
carrier  mrthorisalion.  The  heering  fee  must 
accompany  the  Notice  of  Appearance  unless 
payment  is  enempi»?d  ia  accordance  w-ah  4'' 
CFRlllllli, 
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95  Developmental  Authonty  Each  »uch 
request  wili  require  the  game  fee  as  for 
regular  authority  in  the  radio  »ervice  tn  which 
developmental  authority  it  requested,  unless 
otherwise  indicated  The  fee  Is  in  addition  to 
any  later  request  for  regular  authority  These 
requests  are  made  by  letter. 

96.  Formal  Complaints  and  Pole 
Attachment  Complaints  Filing  Fee  Each 
formal  complaint  and  each  pole  attachment 
complaint  will  require  a  fee  of  $120.  The 
complaint  must  conform  to  specific 
requirements  of  47  CFR  1.720-23,  1.733-34 
(formal  compUintsI:  47  CFR  1  1404  and  1  1408 
(pole  attachment  corapUintg)  Informal 
complaints  Hi^d  agamst  communications 
common  earners  pursuant  to  47  CFR  1  716  do 
not  require  filirvg  fees  Excepi  in  unusual 
circumstances,  formai  complaints  against 
multiple  common  earners  and  pole 
attachment  complaints  against  multiple 
carriers,  cable  tele\"gion  systems,  or  utilities 
would  be  considerpd  to  be  separate 
complaints  (even  if  )ointly  captioned)  for 
which  separate  fees  are  required. 

Domestic  Public  Land  Mobile  Stations 
(Includes  Base.  Dispatch,  Control  and 
Repeater  Stations) 

97.  Fill  In  Transmitter.  Each  request  for  a 
nil  in  transmitter  will  require  a  fee  of  S230  per 
tranamitter.  The  request  is  done  on  FCC  Form 
401  or  489. 

98.  Maior  Amendment  to  a  Pending 
Application  A  maior  amendment  to  a 
pending  application  Kill  require  a  fee  of  S230 
per  transmitter  The  req.iesi  is  made  on  FCC 
Form  401   .M-iior  ami^ntincius  include 
changes  in  technical  proposals,  amendments 
to  proposed  base  stetion  facilities, 
amendments  that  in^a^ase  a  CGSA  or 
changes  in  ownership  and  control. 

99  Assijinment  or  Tmns'tT  c' Control. 
Each  request  for  an  assignment  or  transfer  of 
control  of  a  common  earner  authorization 
will  require  a  fee  of  $230  for  the  first  call  sign 
on  the  application  and  an  additional  $35  for 
each  additional  call  sign.  The  request  is  made 
on  FCC  Form  490. 

100.  Partial  Assignment  Each  request  for  a 
partial  assignment  of  a  common  carrier 
authorization  will  require  a  fee  of  $230  per 
call  sign.  A  partial  assignment  occurs  when 
only  a  poriion  of  the  authorized  facility  is 
assigned  or  transfervd  to  another  party. 
whether  voluntarily  or  involuntarily  The 
request  is  made  on  FCC  Forms  401  and  490. 

101.  Minor  Modification.  A  minor 
modification  to  existing  stations  will  require 
a  fee  of  $35  per  transmitter  Minor 
modifications  are  requested  on  FCC  Form 
489, 

102.  Special  Temporary  Authority.  Each 
STA  request,  or  request  to  extend  an  ST  A, 
will  require  a  fee  of  $200  per  frequency /per 
location. 

103.  Extension  of  Time  to  Construct.  Each 
request  for  an  extension  of  time  to  construct 
will  require  a  fee  of  $35  per  application. 
These  requests  are  made  on  FCC  Form  489. 

104.  Notice  of  Completion  of  Constrvction. 
Edch  notice  of  completion  of  construction  will 
require  a  fee  of  $35  per  applicHiion  The 
notification  is  made  on  FCC  Form  489. 

105.  Auxiliary  Test  Station.  Each  request 
for  an  auxiliary  test  station  will  require  a  fee 


of  $200  per  transmitter  The  request  is  made 
on  FCC  Form  401 

106  Subsidiary  Communications  Service 
Each  request  for  a  subsidiary 
communications  service  will  require  a  fee  of 
$100  per  request.  Subsidiary  communications 
service  is  a  one-way  service  using  a 
broadcast  station  subcamer  frequency  The 
request  it  made  on  FCC  Form  401 

107  Reinstatement.  A  request  for  a  new 
authonration  after  the  expiration  of  a 
construction  authorization  or  license  to 
operate  will  require  a  fee  of  $35  per 
application  The  request  is  made  on  FCC 
Form  489 

108  Combining  Call  Signs  Each  request  to 
consolidate  the  facilities  of  one  or  more  call 
signs  under  a  single  call  sign  will  require  a 
fee  of  $200  per  call  sign  The  request  la  made 
on  FCC  Form  489 

1C9.  Standby  Transmitter  Each  request  for 
8  license  to  operate  a  standby  transmitter 
will  require  a  fee  of  $200  f>er  transmitter,  per 
location.  Tlie  request  is  made  on  FCC  Form 
401 

no.  900  MHz  Sationwide  Pag'ns  Renewal. 
Each  request  for  renewal  of  a  license  for  900 
MHz  nationwide  paging  vnii  require  e  fee  of 
$35  for  network  organizers  and  a  $35  fee  per 
operatur/per  city  for  a  network  op)eraior  The 
request  is  made  on  FCC  Form  405  TTie 
network  organizer  and  network  operator  are 
subipct  to  these  renewal  fees  in  addition  to 
any  other  fee  imposed  on  domestic  public 
land  mobile  licensees  or  permittees. 

Cellular  Systems 

111.  Extension  of  Time  to  Complete 
Construction.  F.«c;h  request  for  the  extension 
of  time  to  com.riiete  construction  will  require 
a  fee  of  $35.  The  request  is  made  on  FCC 
Forni  Am 

112  Special  Temporary  Authority.  Each 
STA  request  will  require  a  fee  of  S200  per 
system  The  request  is  made  by  letter. 

113  Combining  Celklor  Geographic 
Service  An-as  Eirh  request  by  licensees  of 
two  different  geographic  ttreas  to  combine 
their  service  arefis  under  one  cail  sign  for 
administrative  efficiency  will  require  a  fee  of 
$50  per  area  The  request  is  made  by  letter. 

Rural  Radio  (includes  Central  Office, 
Interoffice,  or  Relay  Facilities) 

114.  Ma/or  Modifications.  Each  request  for 
mafor  modification  to  a  rural  radio  service 
facility  will  require  a  fee  cf  $105  per 
transmitter.  The  request  is  made  on  FCC 
Form  401. 

115.  Major  Amendment  to  a  Pending 
Application.  A  major  amendment  to  a 
pending  application  will  require  a  fee  of  $105 
per  transmitter. 

116  Assignment  or  Transfer  of  Control. 
Each  request  for  an  assignment  of  a  rural 
radio  Buihonialion  or  a  trnnsfer  of  control 
will  require  a  fee  o''  $105  for  the  first  call  sign 
on  the  application  dnd  an  additional  $35  for 
each  add.tional  call  sign.  The  request  it  made 
on  FCC  Form  490.  Each  request  for  a  partial 
assignmeni  of  a  rural  radio  authorization  will 
require  a  fee  of  $105  per  csii  sign   A  partial 
assignment  occurs  when  on'v  »  portion  of  the 
authonzed  facility  is  assigned  or  transferred 
to  another  party   whether  voluntarily  or 
involunlaniy.  The  request  is  made  on  FCC 
Forms  401  and  49a 


117  Extension  of  Time  to  Complete 
Construction.  Each  request  for  an  extensiun 
of  time  to  complete  construction  will  require 
a  fee  of  $35  per  application  The  request  is 
made  on  FCC  Form  489 

na  Notice  .if  Completion  of  Construction. 
Each  notice  of  completion  of  cxjnttnjrtion  wM 
require  •  fee  of  $35  per  application  The 
notice  of  completion  of  construction  cer  'es 
thai  the  facilities  have  been  constructed  at 
authonzed  or  with  minor  modifications  T^ie 
notific^ation  is  made  on  FCC  Form  480 

119  Special  Temporary  .Authority   f.^c.h 
STA  request,  or  request  to  extend  an  STA. 
will  require  a  fee  of  $200  per  frequency  'per 
location  The  request  is  done  t-v  le'ter 

120  Reinstatemenl  A  request  for  new 
authonzation  after  the  expirslion  ol  an 
authorization  will  require  t  fee  of  $35  per 
application  The  request  ts  made  on  FCC 
f  .jrrn  489. 

121  Combining  Call  Signs  F-Hch  request  to 
consolidate  the  facilities  ol  one  or  more  call 
signs  under  a  t>ingle  call  sign  will  require  a 
fee  cf  $200  per  call  sign.  The  request  is  mad* 
on  FCC  Form  489 

122  .Auxiliary  Test  Station.  Each  r^ur^X 
for  an  auxiliary  test  station  will  require  n  fe« 
of  $200  per  transmitter.  The  request  u  made 
on  FCC  Form  4cn. 

:  23  Standby  Transmitter.  Each  request  for 
a  license  to  operate  e  etandby  tranamitter 
will  require  a  fee  of  $200  per  transmitter /per 
location.  Hie  requeet  la  made  on  FCC  Form 
401. 

Offshore  Radio  Service 

124.  Major  Modifications.  Each  request  for 
a  major  modification  will  require  a  fee  of 
$105  per  transmitter.  The  request  is  made  on 
FCC  Form  401. 

125.  Fill  in  Transmitter  Each  request  for  a 
fill  in  tranamitter  will  require  a  fee  of  $105  per 
transmitter  T^*  request  is  made  on  FCC 
Form  401  or  4«y 

12B.  Major  Amendment  to  a  Pending 
Application.  A  maior  UBendmeni  to  a 
pending  application  will  require  a  fee  of  $10S 
per  transmitter.  The  request  is  made  on  FCC 
Form  401. 

127.  Minor  Modification.  Each  request  for  a 
minor  modification  of  an  existing  licenae  wiU 
require  a  fee  of  $35  per  transmitter.  The 
request  ia  made  on  FCC  Form  401. 

128.  Assignment  or  Transfer  of  Control. 
Each  request  for  an  aaaignment  of  an  offshore 
radio  service  authorization  or  a  tranafer  of 
control  will  require  a  fee  of  $105  for  the  first 
call  sign  on  the  application  and  additional 
$35  for  each  additional  call  sign.  Hie  request 
is  made  on  FCC  Form  490.  Each  request  for  • 
pariial  assignment  of  a  rural  radio  service 
authorization  will  require  a  fee  of  $106  per 
call  sign.  A  pariial  aaaignment  occurs  when 
only  a  poriion  of  the  ■othohzed  facility  is 
assigned  or  transferred  to  another  party, 
whether  voluntdnly  or  involuntarily.  The 
request  is  made  on  FCC  Forms  401  and  490. 

129.  Extension  of  Time  to  Complete 
Construction.  Each  request  for  an  extension 
of  time  lo  complete  construction  will  require 
8  ff-e  -f  $:i5  per  application.  The  request  ia 
made  on  FCC  Form  489. 

130.  ReinstotemenL  A  request  for  a  new 
authorixatioQ  after  the  expiration  of  an 
authorization  will  require  a  fee  of  $35  per 
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applicatio*.  The  request  is  made  on  FCC 
Forai48B. 

131.  Notice  of  CompletMit  of  Obstruction. 
Edch  notice  of  compketioB  of  constiuctian  will 
require  a  fee  of  S35  per  application.  Tkc 
notification  is  made  on  FCC  For*  40B. 

132.  Speciai  Temporary  Authority.  Eack 
STA  request,  or  request  to  extend  an  ST  A, 
wiU  require  a  fee  of  $200  per  freque«cy/per 
locatioa.  ST  As  are  requested  by  letter. 

133.  Combining  CaU  Signs.  Each  request  to 
consolidate  the  facilities  of  one  or  more  call 
signs  under  a  single  call  sign  will  require  a 
fee  of  S2eO  per  call  sign.  The  request  is  made 
on  FCC  Form  4aa 

134.  Auxiliary  Test  Station.  Each  request 
for  an  auxiliary  test  station  will  require  a  fee 
of  $200  per  transmitter.  The  request  is  made 
on  FCC  Form  401. 

135.  Standby  Transmitter.  Each  request  for 
a  license  to  operate  a  standby  transmitter 
will  require  a  fee  of  $200  per  transmitter/per 
location.  The  request  is  made  on  FCC  Form 
401. 

Poinl-to-Point  Microwave  and  Local 
Television  Radio  Service 

138.  Conditional  License.  Each  request  for 
a  conditional  license  (formerly  called  a 
construction  permit)  will  require  a  fee  of  Sl55 
per  station.  The  request  is  made  on  FCC  Form 
494. 

137.  Major  Modification  of  Conditional 
License  or  License  Authorization.  Each 
request  for  a  major  modification  of  a 
conditional  license  or  license  authorization 
will  require  a  fee  of  $155  per  station.  The 
request  is  made  on  FCC  Form  494. 

138.  Certification  of  Completion  of 
Construction.  Each  certification  of 
completion  of  construction  filed  to  notify  the 
Commission  that  construction  of  a  specified 
station  has  been  completed  as  authorized  will 
require  a  fee  of  $155  per  station.  This 
notiricalion  is  made  on  FCC  Form  494-A. 

139.  Renewal.  Each  request  for  renewal  of 
a  previously-granted  license  authorization 
will  require  a  fee  of  $155  per  station.  The 
request  is  made  on  FCC  Form  405. 

140.  Assignment  or  Transfer  of  Control. 
Each  request  for  the  assignment  or  transfer  of 
control  of  a  hceiued  station  will  require  a  fee 
of  $55  for  the  first  station  on  the  appKcation 
and  $35  for  each  additional  station  on  the 
application.  The  request  is  made  on  FCC 
Form  702  for  assignment  of  a  transmitting 
station  and  704  for  transfer  of  control  of  a 
corporation  holding  a  station  authorization. 
The  fee  sppKes  to  both  voluntary  and 
involuntary  assignments  or  transfers. 

141.  Extension  of  Ctmslruction 
Authorization.  Each  request  for  the  extension 
of  time  to  construct  a  station  will  require  a 
fee  of  $55  per  station.  The  request  it  made  on 
FCC  Form  701. 

142.  Special  Temporary  Authority /Request 
for  Waiver  »f  Prior  Construction 
Authorrzatiom.  Each  STA  request  for 
permission  to  construct  and/or  operate  ■ 
radio  station  when  ctrcuwistances  require 
iminc«tote  or  temporary  af>eration  of  a 
statkm  will  reqair*  ■  f«w  of  $70  per  request 
This  reqnest  it  aiade  ^  letter.  A  request  for 
waiver  of  prior  construction  authariitsHoa 
permitting  constrvction  befete  a  cwdiliwia! 
license  ia  granted  will  require  a  fee  of  $70  per 
request,  lliia  request  is  aim)  made  by  lattar. 


Muhipoint  Distribution  Service  (Including 

Multichannel  MDS) 

143.  Conditional  License.  Each  request  for 
a  conditional  license  (formerly  called  a 
construction  permit)  will  require  a  fee  of  $155 
per  station.  TTie  request  is  made  on  FCC  Form 
494. 

144.  Major  Modification  of  Conditional 
License  or  License  Authorization.  Each 
request  for  a  major  modification  to  a 
previously-issued  conditional  license  or 
license  authorization  will  require  a  fee  of 
$155  per  statton.  The  request  is  made  on  FCC 
Form  494. 

145.  Certification  of  Completion  of 
Construction.  Each  certification  will  require  a 
fee  of  $455  per  channel.  This  request  is  made 
on  FCC  Form  494-A. 

146.  Renewal  Each  request  for  the  renewal 
of  an  existing  license  authorization  will 
require  a  fee  of  $155  per  station.  The  request 
is  made  on  FCC  Form  405. 

147.  Assignment  or  Trans fer  of  Control 
Each  request  for  the  assignment  or  transfer  of 
control  of  a  Hcensed  station  will  require  a  fee 
of  $55  for  the  first  station  on  the  application 
and  $35  for  each  additional  station  on  the 
applicatioiv  The  request  is  made  on  FCC 
Form  702  for  assignment  of  a  station 
authorization  and  704  for  transfer  of  control 
of  a  corporation  holding  a  station 
authorization.  The  fee  applies  to  both 
voluntary  and  involuntary  assignments  or 
transfers. 

148.  Extension  of  Construction 
Authorization.  Each  request  for  the  extension 
of  time  to  ooastmct  a  station  %viU  require  a 
fee  of  $110  per  station.  The  request  is  made 
on  FCC  Form  701. 

149.  SpeciaJ  Temporary  Authority /Request 
for  Waiver  of  Prior  Construction 
Authorization.  Each  STA  request,  or  request 
to  extend  aa  STA.  granting  permission  to 
construct  aad/or  operate  a  radio  station 
when  cinnimatances  require  immediate  or 
temporary  operation  of  a  station  will  require 
a  fee  of  $70  per  request  This  request  is  made 
by  letter.  A  request  for  waiver  of  prior 
constmction  authorization  permitting 
constructioo  before  a  conditional  license  is 
granted  will  require  a  fee  of  $70  per  request. 
This  request  is  also  made  by  letter. 

Digital  Electronic  Message  Service 

ISa  Conditionat  License.  Each  request  for 
a  conditional  Ucense  (formerly  called  a 
construction  permit)  will  require  a  fee  of  $155 
per  nodal  station.  The  request  is  made  on 
FCC  Form  404. 

151.  Major  Modification  of  Conditional 
License  or  License  Authorization.  Each 
request  for  a  major  modification  to  a 
previoaaljr-iaaaad  conditional  license  or 
license  authorization  will  require  a  fee  of 
$155  per  nodal  sUtion.  The  request  is  oiade 
on  FCC  Form  494. 

152.  Certification  of  Completion  of 
Conatructiot*.  Each  certification  of 
coDipletton  will  require  a  fee  of  $155  per 
nodal  alaliaa.  This  request  is  made  on  FCC 
Form40t-A. 

153.  Assignment  or  Transfer  of  Comtrol. 
Each  request  for  th^    t  -uriment  or  transfer  of 
control  of  a  licen**:'.  >  i'  ■>!!  will  require  a  fee 
of  $55  for  the  fint  station  on  the  application 
and  $35  for  each  additional  station  on  the 


application.  The  request  is  aiade  on  FCC 
Form  702  for  assignment  at  a  station 
aathorizatioa  and  7tM  for  transfer  of  control 
of  a  Gorporaticn  boMkig  a  station 
authorization.  The  fee  applies  lo  both 
voluntary  and  involuntary  assignments  or 
transfers. 

154.  Extenson  of  Time  to  Complete 
Construction  Authorization.  Each  request  for 
extension  of  time  to  construct  a  station  will 
require  a  fee  of  $55  per  station.  The  request  is 
made  on  FCC  Form  701. 

155.  Special  Temporary  Authority/Request 
for  Waiver  of  Prior  Construction 
Authorization.  Each  STA  request,  or  request 
to  extend  an  STA.  granting  permission  to 
construct  and/or  operate  a  radio  station 
when  circumstances  require  immediate  or 
temporary  operation  of  a  station  will  require 
a  fee  of  $70  per  request.  This  request  is  made 
by  letter.  A  request  for  waiver  of  prior 
construction  authorization  permitting 
construction  before  a  conditional  license  is 
granted  will  require  a  fee  of  $70  per  request. 
This  request  is  also  made  by  letter. 
International  Fixed  Public  Radio  (Public  and 
Control  Stations) 

156.  Extension  of  Construction 
Authorization.  Each  request  for  the  extension 
of  the  time  to  construct  a  station  will  require 
a  fee  of  $185  per  station.  The  request  is  made 
on  FCC  Form  701. 

157.  Special  Temporary  Authority  or  Request 
for  Waiver  Each  STA  request  or  request  to 
extend  an  STA.  granting  permission  to 
operate  a  stahon  when  circumstances  require 
immediate  operation  of  a  station  will  require 
a  fee  of  $185  per  request.  The  request  is  made 
by  letter.  A  waiver  request  includes  a  request 
to  suspend  or  modify  a  Commission  rule. 

Fixed  Satellite  Transmit/Receive  Earth 
Stations 

158,  Modification  of  License.  Each  request 
for  the  modification  of  an  existing  license  will 
require  a  fee  of  $105  per  earth  station.  The 
request  is  made  on  FCC  Form  483. 

158.  Assignment  or  Transfer  of  Coatrol. 
Each  request  for  authorization  for  an 
assifpnment  or  transfer  of  control  of  a  station 
will  require  a  fee  of  $300  for  the  first  earth 
station  on  the  application  and  an  additional 
$100  for  each  additional  earth  station  on  the 
application.  The  request  is  made  on  FCC 
Form  702  or  704. 

160.  Developmental  Station.  Each  request 
for  a  license  to  operate  a  developmental 
station  will  require  a  (ee  of  $1,000  per  station. 
Application  is  made  on  FCC  Form  493. 

161.  Renewal  of  License.  Each  request  for 
the  renewal  of  an  existing  earth  station 
lice-  -'•  •'  '1*"  expiration  ollfca  term  of 
auin.)r;.u.-M>i>  wui  requira  a  fta of  $ ! I i:j  ,'»t 
earth  station.  The  request  is  made  on  FCC 
Form  406. 

HJ2.  Special  Temporary  Authority /Waiver 
of  Prior  Cnnntnirtion  Authorization.  F.ach 
request  tor  ni'h  >n'y  to  commence 
conatructuin  ami  or  of>»^rr«'ion.  or  matof 
modifications  i<;  rii  fAV':  sXaUi'X,  wheri 
circumstances  'aii  ior  ;,  im«-diate  .irtum  prior 
to  grant  of  a  Liin!,"!i<  fun  pfrmil  .n  Uceii«« 
requuvs  a  fee  of  Sti'    ^>it'  rt-n  ,e%\  .s  mrfd*  h\ 
letter.  A  copy  of  ttif  aiiijtrrivins  <i;>v-iii-ati.m  J! 
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technical  exhibit*  ipecified  by  Public  Notice 
DA  87-732  (released  )une  la.  1987)  i*  required 
to  be  8ubm!tted  with  the  request. 

163  Amendment  of  Application  E^ch 
amendment  to  an  application  pendinsi  before 
the  CommiBsion  will  require  a  fee  of  S105  per 
•t-ition  This  includes  modiHcition.  deletion 
or  addition  of  information.  The  amendment  is 
submitted  by  letter  and  should  include  a 
revised  copy  of  the  initial  application. 

164  Extension  of  Construction  Pennit. 
Edch  request  to  extend  the  time  for 
construction  wil!  require  a  fee  of  $105  per 
station  The  request  is  made  on  FCC  Form 
701. 

Small  Traiumil /Receive  Earth  Stations 

165.  Modification  of  License  Each  req'jest 
for  the  m nd if i cation  of  the  license  for  a  jmtill 
earth  station  will  rt-quire  a  fee  of  $105  per 
statioa  The  request  is  made  on  FCC  Form 
493. 

166.  Assignment  or  Trans 'er  of  Control. 
Each  request  for  the  authonzation  and 
•Mlgnrnt-ni  or  transfer  of  control  of  an  earth 
station  will  require  a  fee  of  $300  for  the  first 
station  on  the  application  and  an  additional 
$35  for  each  addi'ionel  station  on  the       .»» 
applicat.on    The  requPk;  >«  made  on  KCCS^ 
Form  702  or  704 

167  Devehpmentai  Station  Each  request 
for  a  license  to  operate  a  devtlopmenlal 
station  will  require  a  'ae  of  $1  CXX)  per  station. 
Application  is  made  on  FCC  Korni  493. 

168.  Renewal  cf  License.  Each  request  for 
the  renewal  of  a  station  license  a!  the 
expiration  of  the  terra  of  aulhonzat:o.n  will 
require  a  fee  of  $105  per  station  Tht  'rque*' 
it  made  on  FCC  Farm  4fJ5. 

189.  Special  Tempoxiry  Authority/Waiver 
of  Prior  Construction  Authonzation.  Each 
request  for  authority  to  commence 
comtruction  and  or  opfiation  or  tnaior 
modifications  lo  an  earth  station  w  hen 
circumstanct-E  call  for  imniedidte  action  pror 
to  grant  of  a  construction  permit  or  license 
will  require  a  fee  of  $105  per  requegl  The 
request  ,»  made  by  le'ter  A  cop>  of  the 
underiynji  anplicatiori  or  technical  exhibits 
specified  by  Public  Notice  D.A  87-732 
released  June  18.  198'')  is  r^-quired  to  be 
submitted  with  the  request. 

\7Q.  Amendment  o^  Application  F-ach 
amendment  to  an  earth  station  application 
pending  before  the  Commission  will  require  a 
fee  of  $105  per  station.  This  includes 
modification  deletion  or  addition  of 
information  The  ameodmert  i8  submitted  by 
letter  and  should  include  a  revised  copy  of 
the  initial  apuhcalion 

171.  Extension  of  Construction  Permit 
Each  request  to  extend  the  time  for 
completion  of  construction  will  require  a  fee 
of  $105  per  station  The  request  is  made  on 
FCC  Fomi  701 

Receive  Only  Earth  Sutions 

172.  Modification  of  Ucenae  or 
Registration  Each  request  for  the 
modification  of  an  earth  station  lir^nae  will 
require  a  fee  of  $105  per  station  Application 
Is  made  on  FCC  Form  493 

173  Assijinment  or  1  ransfer  Each  request 
for  the  asvignmeni  or  transfer  of  control  of  a 
station  requires  a  fee  of  $300  for  the  first 
Station  on  the  applicstion  and  an  additional 
$100  for  each  addiiiontil  station  on  'tit- 


application.  The  request  is  made  on  PCC 
Form  702  or  704 

174.  Renewal  of  License  Each  reqoesi  fur 
the  renewal  of  an  existing  license  at  the 
expiration  of  the  term  of  authonzation  will 
require  a  fee  of  $105  per  station  T^  request 
IS  made  on  FCC  Form  40S. 

I'S  Amendment  of  Application  Each 
amendment  to  an  application  pendinn  before 
the  Commission  will  require  a  fee  of  $106  per 
station  This  includes  modification,  deletion 
or  addition  of  information.  TTie  amendment  is 
submitted  by  letter  and  should  include  a 
revised  copy  of  the  initial  application 

fe  Extension  of  Construction  Permit 
Each  request  to  extend  the  time  for 
completion  of  constriction  wil!  require  a  fee 
of  $105  per  station  The  request  is  made  on 
FCC  Form  701 

177  Wanem  Each  request  for  a  wa.ver 
will  require  a  fee  of  $V)5  per  rt"^je«t  The 
request  is  made  by  letter 

Very  Small  Aperture  TerminaJ  (VSAT) 
Systems 

178.  Modification  of  License.  Ead)  requetl 
for  modificatirm  of  a  VSAT  ayatem  license 
wiD  require  a  fee  of  $105  per  system  The 
request  it  made  on  FCC  Form  463 

179.  Developmental  Station.  Each  rpijuvst 
for  a  license  to  operate  a  developmental 
station  will  require  a  fee  of  $1,000  per  stotion 
The  request  u  made  on  FCC  Form  493 

180  Renewal  of  License  Each  request  for 
the  renewal  of  an  existing  system  iicenae  at 
the  expiration  of  the  term  of  authonzatiaa 
will  require  a  fee  of  $1(V5  per  svs'em  The 
request  is  made  on  FCC  Fonn  405 

181  Special  Temporary  Aulfior'i}  jr 
Waiver  of  Prior  Conrtruciior  A  uihonzatton. 
Edch  requetl  for  authority  ic  commeice 
constniction  and  or  operation,  or  make  ma)or 
modifii.atio.as  to  a  VSA  F  system  when 
circumatances  call  for  tmmedtate  action  wiil 
require  a  fee  of  $105  per  request.  These 
roquestt  are  made  by  letter 

182  Amendnte^i  o'  Application.  Each 
amendment  to  a  VSAT  system  application 
pendin;;  before  the  Commission  will  require  a 
fee  of  $105  per  system  Amendments  are 
submitted  by  letter  and  should  include  * 
revised  copy  of  the  initial  application 

183.  Extension  of  Cor.strui  Li^r  Permit 
Each  request  to  extend  the  ',t>«-  tor 
completion  of  constructmn  will  require  a  fee 
of  $105  per  svslem  The  request  is  made  on 
FCC  Form '01 

Mobile  Satellite  Earth  Stations 

184.  Initial  Appiicxition  of  Blanket 
Authorization  liach  request  for  initial 
■ppLr.atiun  of  blanliet  authorization  to 
operate  numerous  portatile  mobile  units  will 
require  a  fee  of  $5,830  Thit  application  for  « 
license  is  made  on  FCC  Form  ♦a3 

185.  Initial  Application  for  Individual  Earth 
Station  Each  initial  application  for  an 
individual  ea.i^h  station  to  operate  within  an 
existing  system  will  require  a  tee  of  $1,350 
This  application  for  a  license  is  made  on  FCC 
Form  4M. 

186  Modification  of  License  FjtrJi  request 
for  motjification  of  a  system  license  will 
require  a  fee  of  $105  per  system  The  request 
is  made  on  FCC  Form  483 

187.  Aasifi/imenl  or  Trons'fT  of  Control 
Each  request  fur  an  assignment  or  transfer  of 


control  will  require  a  fee  of  $1.S06  per  tyslem. 
The  request  is  made  on  FCC  Fomi  702  or  704. 

188  Developmental  Slnlu.r,  F-ach  request 
for  the  license  of  a  developmental  station  will 
require  a  fee  of  $1,000  per  station 

189  Renewal  of  License  F-«ch  reauest  for 
the  renewal  of  a  mobile  satellite  t>  stem 
license  at  the  expiration  of  the  terir.  of 
authonzation  will  require  a  lee  of  $v,(5  p*"- 
system.  The  request  ii  made  on  FCC  Forrn 
41)5 

IflO.  Special  Temporary  .Authority/Woiw 
of  Prior  Construction  Authorixalion.  Each 
8TA  request  to  commence  construction  and/ 
or  operation,  or  make  maior  rr.odific8f.on«  to 
■  mobile  tyglem  when  cin^umniant.*-*  '•-a.    for 
biunediate  action  w.i;  requirt  a  fee  ui  S'.J.'i 
per  request  These  requests  are  made  by 
letter. 

191  Amendment  of  AppUootioM.  Bach 
amendment  to  a  system  appUcatkM  pemUflg 
before  the  Commission  will  require  a  fee  of 
tl06  per  system  The  amendment  is 
submitted  b)  letter 

192.  BxtaBMJon  t^  Conslruction  PermiL 
Each  requetl  to  extend  the  time  for 
oompletloo  of  coBHr«rttoii  will  raqalre  •  fee 
of  tl06  per  syttan.  Tiw  rtqimt  is  made  oa 
FCC  Pom  701. 

Radio  Determination  Satellite  Earth  Stations 

193.  Initial  Application  for  Blanket 
Authorization.  Each  request  for  blanket 
authorizatioo  tc  operate  oos  or  more  earth 
stations  in  ccniunciion  sirith  a  hub  statiaa 
*vill  require  s  fee  of  $5,830  This  requeat  is 
made  on  FCC  F.irn  4y:5 

194.  Initial  Application  for  Individual  Earth 
Station  Each  initial  epplicetion  for  a  lK*nee 
tr  operate  ar.  ind'viduH   fn'"^  ■nuiioii  within 
an  existing  svstem  wili  rvyjire  ■  fee  of  $1,350. 
This  application  is  made  on  FC(   fonr  4iJ:) 

195  MiX:'  cat lor  ..^'  Licer.se  F.ijcr.  rvqatst 
for  the  modification  o'  an  exisurj  syslerr. 
license  wl   requirf  «  'ee  of  $1;'  per  svstenv 
The  request  is  made  t>n  FCC  Form  4W? 

196  As-figrmem  or  Tmna^fr  o'  '.  omrui 
Elach  request  lor  assignmen'  or  transfer  of 
control  of  a  aySleB  license  wil    -e<iiiire  I  fee 
of  $1,506  per  system  T'.ir  i-»-uue>:  i»  raaot  an 
FCC  Fonr.  "U:  ot  '(>4 

197  Dfveiopmental  Station  Each  request 
for  ticeoae  of  «  developmental  Station  wiU 
require  a  fee  of  $1,000 

196  Renewal  of  Licente.  Each  request  for 
the  renewal  of  a  system  bcaaae  at  Iha 
txpiraticn  of  the  terrr.  of  aatbofteatkn  wifl 
raqairt  a  fee  of  $105  per  system.  The  request 
la  aada  on  PCC  Form  405 

199.  SpedaJ  Tta^onuy  Authority/Waiver 
of  Prior  Comtrvctkm  AuthoriMotkm.  Bach 

rpgueil  for  special  tem;>orBry  aathority 
granting  perrrussion  tn  ;>egin  cooatnactian. 
t)egin  operation  or  make  maior  c  r.^nites  tc  s 
RDSS  when  arcumstances  ^«i,  for  immediate 
action  wii!  require  a  fee  of  $105  per  rt^viest 
The  request  it  made  t^y  letter 

200  A/nendmer;  o>  App.i.ai.,<ii   E»ch 
amendment  to  •  pending  tssieiu  «[>plir4itioii 
for  Commission  authonzation  i»  i:  re^juire  a 
fee  of  $105  per  sviiem  The  amendment  is 
submitted  b>  tetter 

am  Ea  tensiom  of  COHatncUon  Permit 
F.ach  request  to  extend  the  tioM  for 
1  ompletion  of  constructioa  will  require  a  faa 
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of  $105  per  system.  Tlte  request  is  made  on 
FCCFonnTOl. 

Space  Stations 

202.  Assignment  or  Transfer  of  Control. 
Bach  request  for  an  assignment  or  transfer  of 
control  of  a  space  station  will  require  a  fee  of 
$5,000  per  satellite.  The  request  is  made  on 
FCC  Pom  702  or  704 

203.  Modification.  Each  request  for 
modification  of  an  authorized  space  station 
will  require  a  fee  of  $5,000  per  station.  The 
request  is  made  by  a  detailed  narrative 
application. 

20*.  Special  Temporary  Authority/Waiver 
of  Prior  Construction  Authorization.  Each 
request  for  an  STA  to  operate  a  station  when 
circumstaiices  require  immediate  operation  of 
a  statioa  will  require  a  fee  of  $500  per 
requeat  Hie  request  is  made  by  letter.  The 
STA  may  allow  for  the  provision  of  space 
■agment  aervices  to  various  points.  Each 
requeat  for  a  waiver  of  prior  construction 
authorization  permitting  construction  before 
construction  authorization  is  granted  will 
require  a  fee  of  $500  per  request.  The  request 
is  made  by  letter. 

205.  Amendment  of  Application.  Each 
amendment  to  a  space  station  application 
pending  before  the  Commission  will  require  a 
fee  of  $1000  per  space  station.  The 
amendment  is  submitted  by  letter. 

206.  Extension  of  Construction  Permit/ 
Launch  Authorization.  Each  request  to 
extend  a  required  implementation  milestone 
(e.g..  beginning  or  completion  of  construction, 
launch  date)  will  require  a  fee  of  $500  per 
request.  The  request  is  made  by  letter. 

Section  214    Applications 

vn.  Cable  Landing  License.  Each  request 
for  an  authorization  required  to  land  or 
operate  a  submarine  cable  will  require  a  fee 
of  $1,025  when  requested  by  a 
comrounicati'jns  common  carrier  and  $10,150 
for  non-common  carrier. 

208.  Special  Temporary  Authority  Each 
STA  request  to  install  and/or  operate  lines  of 
communication  when  circumstances  so 
warrant  will  require  a  fee  of  $810  per  requeat. 
The  request  is  made  by  letter. 

208.  Assignment  or  Transfer  of  Control. 
Each  request  for  authority  to  aaaign  or 
transfer  control  of  any  entity  holing  a  214 
authorization  will  require  a  fee  of  $610.  The 
n^quest  is  Btade  by  letter. 

R"r(.(j",!zed  Private  Operating  Status 

2 ' "  Fa  r  -pc'ieat  for  recognizad  private 
of,e--i':r.g  i!dius  will  require  a  feaof  SBlOper 
application.  The  request  is  made  by  letter. 

Accounting  and  Audits 

211.  Field  Audit   Each  field  audit 
conducted  by  the  Commissions  staff  will 
require  a  fee  of  $82,290.  The  Commission's 
staff  will  notify  the  carrier  whenever  a  field 
audit  is  to  be  conducted  and  make 
arrangement  for  payment  of  the  auditing  fee. 

212.  Review  of  Attest  Audit.  Each  review 
by  the  Commission's  staff  of  an  audit 
conducted  by  an  independent  accounting  firm 
attesting  to  the  methods  used  by  a  Tier  1 
carrier  to  allocate  its  costs  between  regulated 
and  nonregulated  activities  as  set  forth  in  the 
carriers  coal  allocation  manual  filed  with  the 
Commission  will  require  a  fee  of  $34,000.  The 


Commission's  staff  will  notify  the  carrier  by 
letter  whenever  a  review  of  an  attest  audit  is 
to  be  conducted  and  make  arrangement  for 
payment  of  the  fee. 

213.  Review  of  Depreciation  Update  Study. 
Each  request  for  staff  review  of  a  full  study 
prepared  by  a  common  carrier  in  support  of 
its  requests  to  change  the  parameters 
underlying  the  rates  at  which  it  depreciates 
its  plant  will  require  a  fee  of  $20,685  for  a 
single  state.  Additional  states  included  in  the 
same  study  will  require  a  fee  of  $680  per 
additional  state.  If  a  carrier  requests  full 
study  treatment  for  one  or  more  accounts,  the 
fee  required  will  be  that  for  a  full  study. 

214.  Interpretation  of  Accounting  Rules. 
Each  request  for  a  written  Interpretation  of 
accounting  rules  will  require  a  fee  of  $2,885 
per  request.  The  fee  is  required  at  the  time 
the  requeat  is  Hied.  The  request  is  made  by 
letter. 

215.  Petition  for  Waiver  Each  request  for  a 
waiver  of  any  of  the  Commission's 
accounting  or  audit  rules  including  the 
prescribed  accounting  rules  (part  32). 
separation  rules  (part  36)  or  access  charge 
rules  (part  60)  will  require  a  fee  of  $4,660  per 
petition.  The  request  is  made  by  letter. 

Miscellaneous  Charges 

International  Telecommunications 
Settlements  Administrative  Fee  for 
Collections 

216.  The  FCC  acts  as  a  clearinghouse  in 
processing  international  telecommimications 
settlements  in  the  maritime  mobile  and 
maritime  mobile  satellite  services.  The 
administrative  fee  is  $2  per  line  item  charged 
to  the  FCC  and  subsequently  billed  to  its 
licensees  (except  governmental  liceiuees).  A 
line  item  represents  the  total  charge  billed  to 
the  Commission  by  a  foreign  country  for  a 
single  radiocommunication  or  trarumission 
by  an  FCC  licensee.  The  administrative  fee 
will  be  billed  to  licensees  of  record  on  FCC 
Form  98. 

Radio  Operator  Examinationa 

217.  Commercial  Radio  Operator 
Examination.  Applicants  for  the  Marine 
Radio  Operator  Permit  General 
Radiotelephone  Operator  License,  Third 
Qass  Radiotelegraph  Operator's  Certificate, 
Second  Class  Radiotelegraph  Operator's 
CertiRcate  and  Firet  Gass  Radiotelegraph 
Operator's  Certificate  (and  ship  radar 
endorsement)  must  pass  an  examination 
before  being  iaaued  a  licanae.  permit  or 
certiricate.  A  fee  of  $35  ia  required  with  the 
application  for  any  of  thaae  examinations. 
Tiie  request  for  examination  ia  made  on  FCC 
Form  756.  The  fee  would  be  retained  if  the 
applicant  fails  to  take  the  examination  or 
does  not  pass  the  examination.  In  those 
instances  where  the  ship  radar  endorsement 
test  is  taken  in  conjunction  with  another 
examination,  there  would  be  no  additional 
charge  for  the  endorsement  examination.  If 
the  ship  radar  endorsement  examination  is 
taken  alone,  there  would  be  a  charge  of  $35. 

218.  Renewal  of  Commercial  Radio 
Operator  License.  Permit,  or  Certificate.  Each 
request  for  the  renewal  of  a  commercial  radio 
operator's  license,  permit  or  certificate  will 
require  a  fee  of  $35.  These  requests  are  made 
on  FCC  Form  756.  At  the  current  time  only 


the  Marine  Radio  Operator  Permit  and  the 
three  classes  of  Radiotplegraph  Operator's 
Certificates  must  b*  renewed 

219.  Duplicate  or  Replacement  Radio 
Operator  License.  Permit  or  Certificate.  Each 
request  for  a  duplicate  license,  permit  or 
certiricate,  or  replacement  thereof  will 
require  a  fee  of  $35.  These  are  necessary 
where  the  license,  permit  or  certiflcate  which 
has  been  lost  destroyed,  mutilated  or  the 
holder's  name  has  been  legally  changed  or 
physical  description  signiTicantly  altered.  See 
47  CFR  13.71.  The  request  is  made  on  FCC 
Form  756. 

Ship  Inspections 

220.  Inspection  of  Oceangoing  Vessels. 
Each  request  for  the  inspection  of  a 
oceangoing  vessel  under  title  IIL  part  U  of  the 
Communications  Act  will  require  a  fee  of 
$620  per  inspection.  An  additional  $820  will 
be  required  for  a  re-inspection  done  at 
another  date,  but  re-inspection  on  the  same 
day  will  not  require  the  additional  charge. 
The  fee  will  also  be  due  if  the  vessel  fails  to 
appear  as  scheduled  without  at  least  one 
days  prior  notice  to  the  Field  Office 
conducting  the  inspection.  These  requests  are 
made  on  FCC  Form  801. 

221.  Inspection  of  Passenger  Vessels  Each 
request  for  the  inspection  of  a  passenger 
vessel  under  title  III,  part  III  of  the 
Communications  Act  w.il  require  a  fee  of 
$320  per  inspection.  An  additional  $320  will 
be  required  for  a  re-inspection  done  at 
another  date,  but  re-inspection  on  the  same 
day  will  not  require  the  additional  charge. 
The  fee  «vill  also  be  due  if  the  vessel  fails  to 
appear  as  scheduled  without  at  least  one 
days  prior  notice  to  the  Field  Office 
conducting  the  inspection.  These  requests  are 
made  on  FCC  Form  an. 

222.  Inspection  of  Vessels  under  the  Great 
Lakes  Agreement  Each  request  for  the 
inspection  of  a  U.S.  riaK  vessel  subject  to  the 
Great  Lakes  Radio  Agreement  will  require  a 
fee  of  $360  per  insptttion.  An  additional  %\f*' 
will  be  required  for  a  re  inspection  done  at 
rinolher  date,  but  re-inspection  on  the  same 
day  will  not  require  the  additional  charge. 
The  fee  »vill  also  be  due  if  trie  vessel  fails  to 
appear  as  scheduled  wuhout  at  least  one 
days  prior  notice  to  the  Kield  Office 
conducting  the  nspettion  These  requests  are 
made  on  KX  Form  801 

2Z3  Inspection  of  Foreign  Vessels  Foreign 
flag  vessels  engaged  in  imemational  voyages 
must  meet  the  terms  of  the  Safety  of  Life  at 
Sea  |St)L'\S|  CorvenMon  These  vessels  are 
sub|ecl  to  pienodit  inspe<  tion  a!  a  charge  of 
$540  per  inspection   An  additional  $540  will 
be  required  for  a  re  inspection  done  at 
another  date  but  re-inspeclion  on  the  same 
day  will  not  require  the  additional  charge 
The  fee  will  also  be  due  if  the  vessel  fails  to 
appear  aa  scheduled  without  at  least  one 
daya  prior  notice  to  the  Field  Office 
conducting  the  inspection  These  requests  are 
made  on  FIX  Form  Hfil 

224.  Tempomry  Watvfr  hr  CnmpiJsorily 
Equipped  Vessel  The  Commission  may  grant 
a  temporHr>  waiver  of  the  annual  inspection 
for  a  compuisoniy  equipped  vessel  for  a 
period  not  to  exceed  30  days  from  the  time  of 
firat  arrival  of  a  ship  at  a  U.S.  port.  Each  such 
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s  m«rlf  iir  yi'<    frii-r;  g(}\ 

Appendix  C 

•oMplN-n   App:urt!i>,r  nnd  fef  form  '■.ei 
through  Se(.relar\  »  (t  f.  p  -u  Birenu  » 
branches  Appiif,i;!0'u  ^Prtssrn  d>d  »  '►■  fpe 
paid  da'a  ji  the  hr.^n  ;T 

1.  Ir'.iKf    n  Se(rp!ar>  s  ( »rf.  :e    in^lu'-^es 
stampmg  o'  jrikiirai  hMii  ,<:p'e«  ^nd 
determinint:  rtpprupri-jt-  hrar'  h  v  ser.d  it  to): 
82.000  applications  • -i --  '  ox       :  ^  work 
years. 

2.  Branch  Reassociatjon  »    r  Fpp  Dhm 
(includes  checking  compuier  pnniout, 
locating  application,  and  indicating  amount 
paid  on  application)  ''1  mn  applications  XIO 
minutes  =  6.6  work  >  f  jr-^ 

3.  Returns  (includes  locating  application  in 
branch  that  must  be  rttumed  to  fee  section 


ilat!nn<; 


191  Be 


iJdnki 


'i-''  ''V  Mellon 
4  wisrk  ve<ir» 


Hi  uf  !e«  protiicm*  aler 
»2nf>   .    in  mirKj:p«   ■= 
^.,'al  \\..'k  >>.„-«    =   ;  .  j; 
$:  .SfiK 

A,;"rrirt!  \f  'A  A  2   Same  .;•  i.'t-manve  1 
but  retissociHi.'tsn  !o  tff-  i(»np  ai  ^  fpr.'ral 
location  ir  the  bureau  or  Ice  «p(  !;r" 

1.  Intake  'u  luUe*  stH-np,r.i<  .;!  ongma:  one: 
copies  and  df>term;n'ng  apprcpnate  tirjintr  lo 
sendiitn:   82,aiC  arp.,:atmnii    ■: 

minutes  —  i  4  work  >ph's  T  me 
reduced  by  -wc  m:n>,!.).  netouse 
sort. 

2.  Rf  ass<:r  .a!,,  w"    t  "p  ! )a 'n  :  ■  n^  :  „ 
checking  compulpr  prninLj'    loia'  .ng 
application  and  .'id:.  „•  r.x  .im;  ,jn'  pn 
application)  73  ftK)  api  loations  xlO 
minutes  =  6.6  w   rk  .p^rg. 

3.  Returns  (includes  locating  application  In 
bureau  or  fee  section  that  must  be  returned 
because  of  fee  problems  identified  by  Mellon 
Bank]  8200  X  5  minutes  >  .37  work  year*. 


■■■.■1  f»« 
y'o«»p- 


on 


;'[ii 


liK-a'p  rvd^ji  pd  •>>  5  minutes  becauaa 

:>i)n<.  d'p  ir  •  prw,,    ,-,,{  h'  :m. 
!  >'a:  v\  LTk  Y  ea.rs  :i  a.i:  rounded  to  8 

A,.eroative  3:  Pee  form,  check,  and 
application  to  Mellon.  Copy  of  application 

"fd  w  th  Sf.TP'H-vs  orTice  in  case  of 
■;  '■;'i;fp 

1.  Intake  |inci  j dp*  cM^'p  "r  of  copy): 
77.900 V. 25  mm u'pn  ■    •."  v»  irk  years. 

Kpv  .  «.     ncludes  determination  if  item  ia 
f'*-^'  ie>  8..IKJ0  xl  minute  »  .74  work  yaara. 

3.  Filing  (includes  Tiling  of  feeable 
applications  in  some  order  to  b«  recalled  if 
needed):  82.000  xl  minute  >  .74  work  year*. 

4.  Recalled  Applications:  78xona 
hour  —  .04  work  years. 

Total  Work  Years  -  1.60  rounded  to  2 
work  years  (SSOK). 
(FR  Doc  00-10157  Hied  5-7-00:  8:45  am) 
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UNITED  STATES  SENTENCING 
COMMISSION 

Amendments  to  the  Sentencing 
Guideline*  for  United  States  Couns 

agency:  United  States  Sentencing 

C<"immission. 

ACTtOic  Notice  of  submission  of 

amendments  to  the  sentencing 

guidelines  to  the  Congress. 

summary:  Pursuant  to  its  authority 
under  section  994{p)  of  Title  28,  United 
States  Code,  the  Commission  on  April 
26, 1990,  submitted  to  the  Congress  for 
review  a  report  containing  a  number  of 
amendments  to  the  sentencing 
guidelines,  poUcy  statements,  and 
official  commentary,  together  with 
reasons  for  the  amendments.  The 
Commission's  report  also  incorporated 
by  reference  two  temporary 
amendments  previously  adopted  by  the 
Commission  pursuant  to  section  21  of 
the  Sentencing  Act  of  1987  and  a  policy 
statement  concerning  amendment 
retroactivity.  These  temporary 
amendments  and  policy  statement 
which  took  effect  November  1, 1989,  are 
set  out  in  the  FflRknl  Register  of 
October  31, 1989  (54  FR  48032). 
dates:  Pursuant  to  28  U.S.C.  994(p),  as 
amended  by  section  7109  of  the  Anti- 
Drug  Abuse  Act  of  1988,  (Pub.  L  100- 
600,  Nov.  18, 1988),  the  Commission  has 
specified  an  effective  date  of  November 
1, 1990,  for  these  amendments. 
AOOAESSES:  Comments  should  be  sent 
to  Lr..'evJ  Sidtes  Sentencing 
Commission.  1331  Pennsylvania  Avenue. 
NW.,  Suite  1400,  Washington,  DC  20004. 
Attn;  Communications  Director. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

fdu;  IC  .Mdrti.'i.  Lonununications 
Director.  Telephone:  (202)  626-4J500. 

SUPPLEMEMTARY  ItffORMATIOM:  The 

L  r.:''_'d  '^tdtf'-i  rit'Md.HL.:  ,t  i,  .mmission  is 
an  independent  agency  in  the  judicial 
branch  of  the  U.S.  Government  The 
Commission  is  empowered  by  28  U.S.C. 
994(a)  to  promulgate  sentencing 
guidelines  and  policy  statements  for 
federal  sentencing  courts.  The  statute 
further  directs  the  Commission  to 
periodically  revise  guidelines  previously 
promulgated  and  authorizes  it  to  submit 
guideline  amendments  to  the  Congress 
no  later  than  the  first  day  of  May  each 
year.  See  28  U.S.C.  994(o),  (p).  Absent 
action  of  Congress  to  the  contrary,  the 
amendments  become  effective  on  the 
date  specified  by  the  Commission  (i.e., 
November  1, 1990)  by  operation  of  law. 
Notice  of  the  amendments  submitted 
to  the  Congress  on  April  28. 1990,  was 
published  in  the  Federal  Register  of 
February  16, 1990,  (55  FR  5718)  and  a 


public  heariat  on  the  proposed 
amendiaenli  w»  held  in  Washingtoa. 
DC  on  March  15, 1990.  After  review  of 
the  hearing  testimony  and  additional 
public  conunent  the  Commission 
promulgated  the  following  amendments 
at  meetings  on  April  3, 4,  la  11, 17.  and 
24. 1990,  each  amendment  having  been 
approved  by  four  voting  Commisatoners. 
In  connection  with  its  ongoing  process 
of  guideline  review,  the  Commission 
continues  to  welcome  comment  on  any 
aspect  of  the  sentencing  guidelines, 
policy  statements,  and  official 
commentary.  Specifically,  the 
Commission  solicits  comment  on  winch, 
if  any,  of  the  amendments  submitted  to 
the  Congress  should  be  made  retroactive 
to  previously  sentenced  defendants 
under  Policy  Statement  iBl.ia 

AudKMity:  28  U.S.C.  {  994(a),  (o),  [p\  sec 
7109  of  the  Anti-Drug  Abuse  Act  of  1988  (Pub. 
L  100-680). 
William  W.WUkins, 
Chairman. 

Amendments  to  the  Sentencing 
Guidelines 

Pursuant  to  section  994(p]  of  title  28. 
United  States  Code,  as  amended  by 
section  7109  of  the  Anti-Drug  Abuse  Act 
of  1986  (Pub.  L  100-690,  Nov.  18, 1988). 
the  United  States  Sentencing 
Commission  reports  to  the  Congreea  the 
following  amendments  to  the  sentencing 
guidelines,  and  the  reasons  therefor.  As 
authorized  by  this  section,  the 
CoBoaiaaion  specifies  an  effective  date 
of  November  1, 1990,  for  these 
amendments. 

Conversion  of  Temporary  Amendments 
Effective  November  1, 1989  to 
Permanent  Amendments 

Pursuant  to  section  21  of  the 
Santendng  Act  of  1987,  the  Commission 
exerdaed  its  authority  to  promulgate, 
effective  November  1, 1989,  two 
temporary  amendments  to  the 
sentencing  guidelines.  The  temporary 
amendments  were  published  in  the 
Federal  Register  of  October  31, 1988  (54 
FR  46032),  as  was  a  policy  statement 
concerning  the  reduction  of  a  term  of 
imprisonment  under  18  U.S.C.  358^c)(2) 
where  the  guideline  range  applicable  to 
a  defendant  has  subsequently  been 
lowered  as  a  result  of  an  amendment  to 
the  guidelines.  The  Commission  hereby 
incorporates  those  amendments  and  the 
accompanying  reasons  by  reference  and 
now  submits  them  to  the  Congress  as 
permanent  amendments  pursuant  to  28 
U.S.C.  994(p). 

Additional  Permanent  Amendments 

Pursuant  to  section  994(p)  of  title  28, 
United  States  Code,  the  United  Stale* 
Sentencing  Commission  reports  to  die 


Congfpss  the  following  additional 
permanent  amendments  to  the 
•entent  re  aiujelines,  policy  statements, 
jind    f!  I  iii  Lummentary,  and  the 
reasons  therefor 

Additional  Permanent  Amendments  to 
the  Sentencing  Guidelines,  Policy 
Statements,  and  Official  Commentary 

Chapter  One,  Part  A  (Introduction) 

1.  Amendment:  Chapter  One,  part  A. 
is  amended  by  deleting  subparts  2-5  in 
their  entirety  and  inserting  in  lieu 
thereof: 
"X  The  Statutory  Mission 

Ttie  Sentencing  Reform  Act  of  1984  (title  D 
>f  'he  Camprphensive  Crime  Control  Act  of 
I9»i4j  ;^rcvid<  s  for  the  development  of 
guidelines  that  will  further  the  liasic  purposes 
of  airoiiial  punishment:  Deterrence, 
incapacitation,  just  punishment,  and 
nhaiiilitation.  The  Act  delegates  broad 
aatiwrity  to  the  Commission  to  review  and 
rationalize  the  federal  sentencing  process. 

The  Act  contains  detailed  instructions 
as  to  how  this  determination  should  be 
made,  the  most  important  of  which 
directs  the  Commission  to  create 
categories  of  offense  behavior  and 
offender  characteristics.  An  offense 
behavior  category  might  consist,  for 
example,  of  'bank  robbery/committed 
with  a  gun/$2500  taken.'  An  offender 
characteristic  category  might  be 
'offender  with  one  prior  conviction  not 
resulting  in  imprisonment.'  The 
Commiaaion  is  required  to  prescribe 
guideline  ranges  that  specify  an 
appropriate  sentence  for  each  class  of 
convicted  persons  determined  by 
coordinating  the  offense  behavior 
categories  with  the  offender 
characteristic  categories.  Where  the 
guidelines  call  for  imprisonment,  the 
range  must  be  narrow:  the  maximum  of 
the  range  cannot  exceed  the  minimum 
by  more  than  the  greater  of  25  percent  or 
six  months.  28  U.S.C.  994(b)(2). 

Pursuant  to  the  Act  the  sentencing 
court  must  select  a  sentence  from  within 
the  guideline  range.  If,  however,  a 
particular  case  presents  atypical 
features,  the  Act  allows  the  court  to 
depart  from  the  guidelines  and  sentence 
outside  the  prescribed  range.  In  that 
case,  the  couri  must  specify  reasons  for 
departure.  18  U.S.C.  3553(b).  If  the  court 
sentences  within  the  guideline  range,  an 
appellate  court  may  review  the  sentence 
to  determine  whether  the  guidelines 
were  correctly  applied.  If  the  court 
departs  from  the  guideline  range,  an 
appellate  court  may  review  the 
reasonableness  of  the  departure.  18 
U.SC  3742.  The  Act  also  abolishes 
pofftl».  and  substantially  reduces  and 
realiuctures  good  behavior  adjustments. 
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The  Conimission's  initial  guidelines 
were  submitted  to  Congress  on  April  13, 
1987.  After  the  prescribed  period  of 
Congressional  review,  the  guidelines 
took  effect  on  November  1,  1987,  and 
apply  to  all  offenses  committed  on  or 
after  that  date.  The  Commission  has  the 
authority  to  submit  guideline 
amendments  each  year  to  Congress 
between  the  beginning  of  a  regular 
Congressional  session  and  May  1.  Such 
amendments  automatically  take  effect 
180  days  after  submission  unless  a  law 
is  enacted  to  the  contrary.  28  U.S.C. 
994(p). 

The  initial  sentencing  guidelines  and 
policy  statements  were  developed  after 
extensive  hearings,  deliberation,  and 
consideration  of  substantial  public 
comment.  The  Commission  emphasizes, 
however,  that  it  views  the  guideline- 
writing  process  as  evolutionary.  It 
expects,  end  the  governing  statute 
anticipates,  that  continuing  research, 
experience,  and  analysis  will  result  in 
modifications  and  revisions  to  the 
guidelines  through  submission  of 
amendments  to  Congress.  To  this  end, 
the  Commission  is  established  as  a 
permanent  agency  to  monitor  sentencing 
practices  in  the  federal  courts. 

3.  The  Basic  Approach  (Policy 
Statement] 

To  understand  the  guidelines  and 
their  underlying  rationale,  it  is  important 
to  focus  on  the  three  objectives  that 
Congress  sought  to  achieve  in  enacting 
the  Sentencing  Reform  Act  of  1984.  The 
Act's  basic  objective  was  to  enhance  the 
ability  of  the  criminal  justice  system  to 
combat  crime  through  an  effective,  fair 
sentencing  system.  To  achieve  this  end. 
Congress  first  sought  honesty  in 
sentencing.  It  sought  to  avoid  the 
confusion  and  implicit  deception  that 
arose  out  of  the  pre-guidelines 
sentencing  system  which  required  the 
court  to  impose  an  indeterminate 
sentence  of  imprisonment  and 
empowered  the  parole  commission  to 
determine  how  much  of  the  sentence  an 
offender  actually  would  serve  in  prison. 
This  practice  usually  resulted  in  a 
substantial  reduction  in  the  effective 
length  of  the  sentence  imposed,  with 
defendants  often  serving  only  about 
one-third  of  the  sentence  imposed  by  the 
court. 

Second,  Congress  sought  reasonable 
uniformity  in  sentencing  by  narrowing 
the  wide  disparity  in  sentences  imposed 
for  similar  criminal  offenses  committed 
by  similar  offenders.  Third,  Congress 
sought  proportionality  in  sentencing 
through  a  system  that  imposes 
appropriately  different  sentences  for 
criminal  conduct  of  differing  severity. 


Honesty  is  easy  to  achieve:  The 
abolition  of  parole  makes  the  sentence 
imposed  by  the  court  the  sentence  the 
offender  will  serve,  less  approximately 
fifteen  percent  for  good  behavior  There 
is  a  tension,  however,  between  the 
mandate  of  uniformity  and  the  mandate 
of  proportionality  Simple  uniformity — 
sentencing  every  offender  to  five 
years — destroys  proportionality  Having 
only  a  few  simple  categories  of  crimes 
would  make  the  guidelines  uniform  and 
easy  to  administer,  but  might  lump 
together  offenses  that  are  different  in 
important  respects.  For  example,  a 
single  category  for  robbery  that  included 
armed  and  unarmed  robberies, 
robberies  with  and  without  injuries, 
robberies  of  a  few  dollars  and  robberies 
of  millions,  would  be  far  too  broad. 

A  sentencing  system  tailored  to  fit 
every  conceivable  wrinkle  of  each  case 
would  quickly  become  unworkable  and 
seriously  compromise  the  certainty  of 
punishment  and  its  deterrent  effect.  For 
example:  A  bank  robber  with  (or 
without)  a  gun,  which  the  robber  kept 
hidden  (or  brandished),  might  have 
frightened  (or  merely  warned),  injured 
seriously  (or  less  seriously),  tied  up  (or 
simply  pushed)  a  guard,  teller,  or 
customer,  at  night  (or  at  noon),  in  an 
effort  to  obtain  money  for  other  crimes 
(or  for  other  purposes),  in  the  company 
of  a  few  (or  many)  other  robbers,  for  the 
first  (or  fourth)  time. 

The  list  of  potentially  relevant 
features  of  criminal  behavior  is  long:  the 
fact  that  they  can  occur  in  multiple 
combinations  means  that  the  list  of 
possible  permutations  of  factors  is 
virtually  endless.  The  appropriate 
relationships  among  these  different 
factors  are  exceedingly  difficult  to 
establish,  for  they  are  often  context 
specific.  Sentencing  courts  do  not  treat 
the  occurrence  of  a  simple  bruise 
identically  in  all  cases,  irrespective  of 
whether  that  bruise  occurred  in  the 
context  of  a  bank  robbery  or  in  the 
context  of  a  breach  of  peace.  This  is  so, 
in  part,  because  the  risk  that  such  a 
harm  will  occur  differs  depending  on  the 
underlying  offense  with  which  it  is 
connected;  and  also  because,  in  part,  the 
relationship  between  punishment  and 
multiple  harms  is  not  simply  additive. 
The  relation  varies  depending  on  how 
much  other  harm  has  occurred.  Thus,  it 
would  not  be  proper  to  assign  points  for 
each  kind  of  harm  and  simply  add  them 
up.  irrespective  of  context  and  total 
amounts. 

The  larger  the  number  of 
subcategories  of  offense  and  offender 
characteristics  included  in  the 
guidelines,  the  greater  the  complexity 
and  the  less  workable  the  system. 


Moreover,  complex  combinations  of 
offense  and  offender  charactenstics 
would  app!>  and  interact  in  unforeseen 
ways  to  unforeseen  situations,  thus 
failing  to  cure  the  unfairness  of  a  simple, 
broad  category  system  Finally,  and 
perhaps  most  importantly,  probation 
officers  and  courts,  in  applying  a 
complex  system  having  numerous 
subcategories,  would  t>e  required  to 
make  a  host  of  decisions  regarding 
whether  the  underlying  facts  were 
sufficient  to  bring  the  case  within  a 
particular  subcategory.  The  greater  the 
number  of  decisions  required  and  the 
greater  their  complexity,  the  greater  the 
risk  that  different  courts  would  apply 
the  guidelines  differently  to  situations 
that,  in  fact,  are  similar,  thereby 
reintroducing  the  very  disparity  that  the 
guidelines  were  designed  to  reduce. 

In  view  of  the  argument*,  it  would 
have  been  tempting  to  retreat  to  the 
simple,  broad-category  approach  and  to 
grant  courts  the  discretion  to  select  the 
proper  point  along  a  broad  sentencing 
range.  Granting  such  broad  discretion, 
however,  would  have  risked 
correspondingly  broad  disparity  in 
sentencing,  for  different  courts  may 
exercise  their  discretionary  powers  in 
different  ways.  Such  an  approach  would 
have  risked  a  return  to  the  wide 
disparity  that  Congress  established  the 
Commission  to  reduce  and  would  have 
been  contrary  to  the  Commission's 
mandate  set  forth  in  the  Sentencing 
Reform  Act  of  1984. 

In  the  end,  there  was  no  completely 
satisfying  solution  to  this  problem.  The 
Commission  had  to  balance  the 
comparative  virtues  and  vices  of  broad, 
simple  categorization  and  detailed, 
complex  subcategorization,  and  within 
the  constraints  established  by  that 
balance,  minimize  the  discretionary 
powers  of  the  sentencing  court.  Any 
system  will,  to  a  degree,  enjoy  the 
benefits  and  suffer  from  the  drawbacks 
of  each  approach. 

A  philosophical  problem  arose  when 
the  Commission  attempted  to  reconcile 
the  differing  perceptions  of  the  purposes 
of  criminal  punishment.  Most  observers 
of  the  criminal  law  agree  that  the 
ultimate  aim  of  the  law  itself,  and  of 
punishment  in  particular,  is  the  control 
of  crime.  Beyond  this  point,  however, 
the  consensus  seems  to  break  down. 
Some  argue  that  appropriate  punishment 
should  be  defined  primarily  on  the  basis 
of  the  principle  of  "just  deserts."  Under 
this  principle,  punishment  should  be 
scaled  to  the  offender's  culpability  and 
the  resulting  harms.  Others  argue  that 
punishment  should  be  imposed  primarily 
on  the  basis  of  practical  "crime  control' 
considerations.  This  theory  calls  for 
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sentences  that  most  effectively  lessen 
the  likelihood  of  future  crime,  either  by 
deterring  others  or  incapacitating  the 
defendant. 

Adherents  of  each  of  these  points  of 
view  urged  the  Commission  to  choose 
between  them  and  accord  one  primacy 
over  the  other.  As  a  practical  matter, 
however,  this  choice  was  unnecessary 
because  in  most  sentencing  decisions 
the  application  of  either  philosophy  will 
produce  the  same  or  similar  results. 
In  its  initial  set  of  guidelines,  the 
Commission  sought  to  solve  both  the 
practical  and  phiJoaophical  problems  of 
developing  a  coherent  sentencing 
system  by  takmg  an  empirical  approach 
that  used  as  a  starting  point  data 
estimating  pre-guidelines  sentencing 
practice.  It  analyzed  data  drawn  from 
10,000  presentence  investigations,  the 
differing  elements  of  various  crimes  as 
distinguished  in  substantive  criminal 
statutes,  the  United  States  Parole 
Commission's  guidelines  and  statistics, 
and  data  from  other  relevant  sources  in 
order  to  determine  which  distinctions 
were  important  in  pre-guidelines 
practice.  After  consideration,  the 
Commission  accepted,  modified,  or 
rationalized  these  distinctions. 

This  empirical  approach  helped  the 
Commission  resolve  its  practical 
problem  by  deHning  a  list  of  relevant 
distinctions  that,  although  of 
considerable  length,  was  short  enough 
to  create  a  manageable  set  of  guidelines. 
Existing  categories  are  relatively  broad 
and  omit  distinctions  that  some  may 
believe  important,  yet  they  include  naost 
of  the  major  distinctions  that  statutes 
and  data  suggest  made  a  significant 
difference  in  sentencing  decisions. 
Relevant  distinctions  not  reflected  in  the 
guidelines  probably  will  occur  rarely 
and  sentencing  courts  may  take  such 
unusual  cases  into  account  by  departing 
from  the  guidelines. 

The  Commission's  empirical  approach 
also  helped  resolve  its  philosophical 
dilemma.  Those  who  adhere  to  a  just 
deserts  philosophy  may  concede  that  the 
lack  of  consensus  might  make  it  difficult 
to  say  exactly  what  punishment  is 
deserved  for  a  particular  crime. 
Likewise,  those  who  subscribe  to  a 
philosophy  of  crime  control  may 
acknowledge  that  the  lack  of  sufficient 
data  might  make  tt  difficult  to  determine 
exactly  the  pmiishment  that  will  best 
prevent  that  crime.  Both  groups  might 
therefore  recognize  the  wisdom  of 
looking  to  those  distinctions  that  judges 
and  legislators  have  in  fact  made  over 
the  course  of  time.  These  established 
distinctions  are  ones  that  the  community 
believes,  or  has  found  over  time,  to  be 
important  from  either  a  just  deserts  or 
crime  coBtrd  perspective. 


The  Commission  did  not  simply  copy 
estimates  of  pre-guidelines  practice  as 
revealed  by  the  data,  even  though 
establishing  offense  values  on  this  basis 
would  help  eliminate  disparity  because 
the  data  represent  averages.  Rather,  it 
departed  from  the  data  at  different 
points  for  various  important  reasons. 
Congressional  statutes,  for  example, 
suggested  or  required  departure,  as  in 
the  case  of  the  Anti-Drug  Abuse  Act  of 
1988  that  imposed  increased  and 
mandatory  minimum  sentences.  In 
addition,  the  data  revealed 
inconsistencies  in  treatment,  such  as 
punishing  economic  crime  less  severely 
than  other  apparently  equivalent 
behavior. 

Despite  these  policy-oriented 
departures  from  pre-guidolines  practice, 
the  guidehnes  represent  an  approach 
that  begins  with,  and  builds  upon, 
empirical  data.  The  guidelines  will  not 
please  those  who  wish  the  Commission 
to  adopt  a  single  philosophical  theory 
and  then  work  deductively  to  establish  a 
simple  and  perfect  set  of  categorizations 
and  distinctions.  The  guidelines  may 
prove  acceptable,  however,  to  those 
who  seek  more  modest,  incremental 
improvements  in  the  status  quo.  who 
believe  the  best  is  often  the  enemy  of 
the  good,  and  who  recognize  that  these 
guidelines  are,  as  the  Act  contemplates, 
but  the  first  step  in  an  evolutionary 
process.  After  spending  considerable 
time  and  resources  exploring  alternative 
approaches,  the  Commission  developed 
these  guidelines  as  a  practical  effort 
toward  the  achievement  of  a  more 
honest,  uniform,  equitable,  proportional, 
and  therefore  effective  sentencing 
system. 

4.  The  Guidelines'  Resolution  of  Major 
Issues  (Policy  Statement) 

The  guideline-drafting  process 
required  the  Commission  to  resolve  a 
host  of  important  policy  questions 
typically  involving  rather  evenly 
balanced  sets  of  competing 
considerations.  As  an  aid  to 
understanding  the  guidelines,  this 
introduction  briefly  discusses  several  of 
those  issues;  commentary  in  the 
guidelines  explains  others. 

(a)  Real  Offense  vs.  Charge  Offense 
Sentencing.  One  of  the  most  important 
questions  for  the  Commission  to  decide 
was  whether  to  base  sentences  upon  the 
actual  conduct  in  which  the  defendant 
engaged  regardless  of  the  charges  for 
which  he  was  indicted  or  convicted 
('real  offense'  sentencing),  or  upon  the 
conduct  that  constitutes  the  elements  of 
the  offense  for  which  the  defendant  was 
charged  and  of  which  he  was  convicted 
("charge  offense'  sentencing).  A  bank 
robber,  for  example,  might  have  used  a 


gun.  frightened  bystanders,  taken 
$50.00a  injured  a  teller,  refused  to  stop 
when  ordered,  and  raced  away 
damaging  property  during  his  escape.  A 
pure  real  offense  system  would  sentence 
on  the  basis  of  all  identifiable  conduct. 
A  pure  charge  offense  system  would 
overlook  some  of  the  harms  that  did  not 
constitute  statutory  elements  of  the 
offenses  of  which  the  defendant  was 
convicted. 

The  Commission  initially  sought  to 
develop  a  pure  real  offense  system. 
After  all,  the  pre-guidelines  sentencing 
system  was,  in  a  sense,  this  type  of 
system.  The  sentencing  court  and  the 
parole  commission  took  account  of  the 
conduct  in  which  the  defendant  actually 
engaged,  as  determined  in  a  presentence 
report,  at  the  sentencing  hearing,  or 
before  a  parole  commission  hearing 
officer.  The  Commission's  initial  efforts 
in  this  direction,  carried  out  in  the  spring 
and  early  summer  of  1986.  proved 
unproductive,  mostly  for  practical 
reasons.  To  make  such  a  system  work, 
even  to  formalize  and  rationalize  the 
status  quo,  would  have  required  the 
Commission  to  decide  precisely  which 
harms  to  take  into  account,  how  to  add 
them  up,  and  what  kinds  of  procedures 
the  courts  should  use  to  determine  the 
presence  or  absence  of  disputed  factual 
elements.  The  Commission  found  no 
practical  way  to  combine  and  account 
for  the  large  number  of  diverse  harms 
arising  in  different  circumstances;  nor 
did  it  find  a  practical  way  to  reconcile 
the  need  for  a  fair  adjudicatory 
procedure  with  the  need  for  a  speedy 
sentencing  process  given  the  potential 
existence  of  hosts  of  adjudicated  "real 
harm'  facts  in  many  typical  cases.  The 
effort  proposed  as  a  solution  to  these 
problems  required  the  use  of,  for 
example,  quadratic  roots  and  other 
mathematical  operations  that  the 
Commission  considered  too  complex  to 
be  workable.  In  the  Commission's  view, 
such  a  system  risked  return  to  wide 
disparity  in  sentencing  practice. 

In  its  initial  set  of  guidelines 
submitted  to  Congress  in  April  1987.  the 
Commission  moved  closer  to  a  "charge 
offense"  system.  This  system,  however, 
does  contain  a  significant  number  of 
real  offense  elements.  For  one  thing,  the 
hundreds  of  overiapping  and  duplicative 
statutory  provisions  that  make  up  the 
federal  criminal  law  forced  the 
Commission  to  v.  r!'p  t^uidelines  that  are 
descriptive  of  genenc  conduct  rather 
than  guidelines  that  track  purely 
statutory  langu^iiif  F  ir  another,  the 
guidelines  tai^e  df, count  of  a  number  of 
important,  commonly  occurring  real 
offense  elements  such  as  role  in  the 
offenae,  the  presence  of  a  gun,  or  tfie 
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amount  of  monpy  actually  taken, 
through  alternative  base  offense  levels, 
specific  offense  characteristics,  cross 
references,  and  adjustments. 

The  Commission  mcognized  that  a 
charge  offeiwe  f>  <«tpni  has  drawbacks  of 
its  own.  One  of  the  most  important  is  the 
potential  it  affords  prosecutors  to 
influence  sentences  by  increasing  or 
decreasing  the  number  of  counts  in  an 
indictment.  Of  course,  the  defendant's 
actual  conduct  (that  which  the 
prosecutor  can  prove  in  court)  imposes  a 
natural  limit  upon  the  prosecutor's 
ability  to  increase  a  defendant's 
sentence.  Moreover,  the  Commission 
has  written  its  rules  for  the  treatment  of 
multicount  convictions  with  an  eye 
toward  eliminating  unfair  treatment  that 
might  flow  from  count  manipulation.  For 
example,  the  guidelines  treat  a  three- 
count  indictment,  each  count  of  which 
charges  sale  of  100  grams  of  heroin  or 
theft  of  $10,000,  the  same  as  a  single- 
count  indictment  charging  sale  of  300 
grams  of  heroin  or  theft  of  $30,000. 
Furthermore,  a  sentencing  court  may 
control  any  inappropriate  manipulation 
of  the  indictment  through  use  of  its 
departure  power.  Finally,  the 
Commission  will  closely  monitor 
charging  and  plea  agreement  practices 
and  will  make  appropriate  adjustments 
should  they  become  necessary. 

(b)  Departures.  The  sentencing  statute 
permits  a  court  to  depart  from  a 
guideline-speciHed  sentence  only  when 
it  finds  "an  aggravating  or  mitigating 
circumstance  of  a  kind,  or  to  a  degree, 
not  adequately  taken  into  consideration 
by  the  Sentencing  Commission  in 
formulating  the  guidelines  that  should 
result  in  a  sentence  different  from  that 
described. "  18  U.S.C.  3553(b).  The 
Commission  intends  the  sentencing 
courts  to  treat  each  guideline  as  carving 
out  a  "heartland,"  a  set  of  typical  cases 
embodying  the  conduct  that  each 
guideline  describes.  When  a  court  finds 
an  atypical  case,  one  to  which  a 
particular  guideline  linguistically  applies 
but  where  conduct  significantly  differs 
from  the  norm,  the  court  may  consider 
whether  a  departure  is  warranted, 
section  5H1.10  (Race.  Sex,  National 
Origin,  Crp»'l  Rf!l:i?i!in   Hid  Socio- 
Economic  Si.ifus)  the  tr   rd  sentence  of 
section  5H!  4  llNvsical  Condition, 
Including  Dru«  Dt-pendcnce  and  Alcohol 
Abuse),  and  the  Ins!  sentence  of  section 
5K2.12  (Coercior  1  and  Dun'<;st.  list 
several  factors  tl.it  the  court  cannot 
take  into  account  hs  grounds  for 
departure.  With  those  specific 
exceptions,  however  the  Commission 
does  not  intend  fo  iimit  the  kinds  of 
factors,  whether  or  not  mentioned 
anywhere  else  in  the  guidelines,  that 


could  constitute  grounds  for  departure  in 
an  unusual  case 

The  Commission  has  adopted  this 
departure  policy  for  two  reasons.  First, 
it  is  difficult  to  prescribe  a  single  set  of 
guidelines  that  encompasses  the  vast 
range  of  human  conduct  potentially 
relevant  to  a  sentencing  decision.  The 
Commission  also  recognizes  that  the 
initial  set  of  guidelines  need  not  do  so. 
The  Commission  is  a  permanent  body, 
empowered  by  law  to  write  and  rewrite 
guidelines,  with  progressive  changes, 
over  many  years.  By  monitoring  when 
courts  depart  from  the  guidelines  and  by 
analyzing  their  stated  reasons  for  doing 
so  and  court  decisions  with  references 
thereto,  the  Commission,  over  time,  will 
be  able  to  refine  the  guidelines  to 
specify  more  precisely  when  departures 
should  and  should  not  be  permitted. 

Second,  the  Commission  believes  that 
despite  the  courts'  legal  freedom  to 
depart  from  the  guidelines,  they  will  not 
do  so  very  often.  This  is  because  the 
guidelines,  offense  by  o^cnse.  seek  to 
take  account  of  those  factors  that  the 
Commission's  data  indicate  made  a 
significant  difference  in  pre-guidelines 
sentencing  practice.  Thus,  for  example, 
where  the  presence  of  physical  injury 
made  an  important  difference  in  pre- 
guidclines  sentencing  practice  (as  in  the 
case  of  robbery,  assault,  or  arson),  the 
guidelines  specifically  include  this 
factor  to  enhance  the  sentence.  Where 
the  guidelines  do  not  specify  an 
augmentation  or  diminution,  this  is 
generally  because  the  sentencing  data 
did  not  permit  the  Commission  to 
conclude  that  the  factor  was  empirically 
important  in  relation  to  the  particular 
offense.  Of  course,  an  important  factor 
[e.g.,  physical  injury)  may  infrequently 
occur  in  connection  with  a  particular 
crime  [e.g.,  fraud).  Such  rare  occurrences 
are  precisely  the  type  of  events  that  the 
courts'  departure  powers  were  designed 
to  cover — unusual  cases  outside  the 
range  of  the  more  typical  offenses  for 
which  the  guidelines  were  designed. 

It  is  important  to  note  that  the 
guidelines  refer  to  two  different  kinds  of 
departure.  The  first  involves  instances 
in  which  the  guidehnes  provide  specific 
giiidance  for  departure  by  analogy  or  by 
other  numerical  or  non-numerical 
suggestions.  For  example,  the 
Commentary  to  section  2G1.1 
(Transportation  for  the  Purpose  of 
Prostitution  or  IVohibited  Sexual 
Conduct)  recommends  a  downward 
departure  of  eight  levels  when  ■ 
commerodi  purpose  was  not  involved. 
The  G^mmission  inten(i«i  such 
suggestions  a.s  pohi  y  S'lidancefor  the 
courts  The  Commission  expects  that 
most  departures  will  reflect  the 


s  .uiwpsfions  and  that  the  courts  of 
iiPeaU  may  prove  Bort  Itely  to  find 
departures  unrpi»»on»Me' where  they 
fall  outside  suj^sje'-'i  i  levels. 

A  second  type  of  departure  will 
remain  unguided.  It  may  rest  upon 
grounds  referred  to  in  chapter  Five,  part 
K  (Departures),  or  on  grounds  not 
mentioned  in  the  guidelines.  While 
chapter  Five,  part  K  lists  factors  that  the 
Commission  believes  may  constitute 
grounds  for  departure,  the  list  is  not 
exhaustive.  The  Commission  recognizes 
that  there  may  be  other  grounds  for 
departure  that  are  not  mentioned;  it  also 
believes  there  may  be  cases  in  which  a 
departure  outside  suggested  levels  is 
warranted.  In  its  view,  however,  such 
cases  will  be  highly  infrequent. 

(c)  Plea  Agreements.  Nearly  ninety 
percent  of  all  federal  criminal  cases 
involve  guilty  pleas  and  many  of  these 
cases  involve  some  form  of  plea 
agreement.  Some  commentators  on  early 
Commission  guideline  drafts  urged  the 
Commission  not  to  attempt  any  major 
reforms  of  the  plea  agreement  process 
on  the  grounds  that  any  set  of  guidelines 
that  threatened  to  change  pre-guidelines 
practice  radically  also  threatened  to 
make  the  federal  system  unmanageable. 
Others  argued  that  guidehnes  that  failed 
to  control  and  limit  plea  agreements 
would  leave  untouched  a  loophole' 
large  enough  to  undo  the  good  that 
sentencing  guidelines  would  bring. 

The  Commission  decided  not  to  make 
major  changes  in  plea  agreement 
practices  in  the  initial  guidelines,  but 
rather  to  provide  guidance  by  issuing 
general  policy  statements  concerning 
the  acceptance  of  plea  agreements  in 
chapter  Six,  part  B  (Plea  Agreements). 
The  rules  set  forth  in  Fed.  R.  Crim.  P. 
11(e)  govern  the  acceptance  or  rejection 
of  such  agreements.  The  Commission 
will  collect  data  on  the  courts'  plea 
practices  and  will  analyze  this 
information  to  determine  when  and  why 
the  courts  accept  or  reject  plea 
agreements  and  whether  plea  agreement 
practices  are  undermining  the  intent  of 
the  Sentencing  Reform  Act.  In  light  of 
this  information  and  analysis,  the 
Commission  will  seek  to  further  regulate 
the  plea  agreement  process  as 
appropriate.  Importantly,  if  the  poUcy 
statements  relating  to  plea  agreements 
are  foUowed.  circumvention  of  the 
Sentendag  Refonn  Act  and  the 
guidelines  shruiri  not  occur. 

The  Commission  e.vpects  the 
guidelines  to  have  a  positive, 
rationalizine  impact  upon  plea 
agreements  for  two  reasons.  First  the 
guidelines  ova  »  8    ii'ar,  definite 
expectation  in  respect  to  the  sentence 
that  a  court  will  impose  if  a  trial  takes 
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place.  In  the  event  a  prosecutor  and 
defense  attorney  explore  the  possibility 
of  a  negotiated  plea,  they  will  no  longer 
work  in  the  dark.  This  fact  alone  should 
help  to  reduce  irrationality  in  respect  to 
actual  sentencing  outcomes.  Second,  the 
guidelines  create  a  norm  to  which  courts 
will  likely  refer  when  they  decide 
whether,  under  Rule  11(e),  to  accept  or 
to  reject  a  plea  agreement  or 
recommendation. 

(d)  Probation  and  Split  Sentences.  The 
statute  provides  that  the  guidelines  are 
to  "reflect  the  general  appropriateness 
of  imposing  a  sentence  other  than 
imprisonment  in  cases  in  which  the 
defendant  is  a  first  offender  who  has  not 
been  convicted  of  a  crime  of  violence  or 
an  otherwise  serious  offense  *  *  *."  28 
U.S.C.  994{j).  Under  pre-guidelines 
sentencing  practice,  courts  sentenced  to 
probation  an  inappropriately  high 
percentage  of  offenders  guilty  of  certain 
economic  crimes,  such  as  theft,  tax 
evasion,  antitrust  offenses,  insider 
trading,  fraud,  and  embezzlement,  that 
in  the  Commission's  view  are  'serious.' 

The  Commission's  solution  to  this 
problem  has  been  to  write  guidelines 
that  classify  as  serious  many  offenses 
for  which  probation  previously  was 
frequently  given  and  provide  for  at  least 
a  short  period  of  imprisonment  in  such 
cases.  The  Commission  concluded  that 
the  definite  prospect  of  prison,  even 
though  the  term  may  be  short,  will  serve 
as  a  significant  deterrent,  particularly 
when  compared  with  pre-guidelines 
practice  where  probation,  not  prison, 
was  the  norm. 

More  specifically,  the  guidelines  work 
as  follows  in  respect  to  a  first  offender. 
For  offense  levels  one  through  six,  the 
sentencing  court  may  elect  to  sentence 
the  offender  to  probation  (with  or 
without  confinement  conditions)  or  to  a 
prison  term.  For  offense  levels  seven 
through  ten,  the  court  may  substitute 
probation  for  a  prison  term,  but  the 
probation  must  include  confinement 
conditions  (community  confinement, 
intermittent  confinement,  or  home 
detention).  For  offense  levels  eleven  and 
twelve,  the  court  must  impose  at  least 
one-half  the  minimum  confinement 
sentence  in  the  form  of  prison 
confinement,  the  remainder  to  be  served 
on  supervised  release  with  a  condition 
of  community  confinement  or  home 
detention.  The  Commission,  of  course, 
has  not  dealt  with  the  single  acts  of 
aberrant  behavior  that  still  may  justify 
probation  at  higher  offense  levels 
through  departures. 

(e)  Multi-Count  Convictions.  The 
Commission,  like  several  state 
sentencing  commissions,  has  found  it 
particularly  difficult  to  develop 
guidelines  for  sentencing  defendants 


convicted  of  multiple  violations  of  law. 
each  of  which  makes  up  a  separate 
count  in  an  indictment.  The  difficulty  is 
that  when  a  defendant  engages  in 
conduct  that  causes  several  harms,  each 
additional  harm,  even  if  it  increases  the 
extent  to  which  punishment  is 
warranted,  does  not  necessarily  warrant 
a  proportionate  increase  in  punishment. 
A  defendant  who  assaults  others  during 
a  fight,  for  example,  may  warrant  more 
punishment  if  he  injures  ten  people  than 
if  he  injures  one,  but  his  conduct  does 
not  necessarily  warrant  ten  times  the 
punishment.  If  it  did,  many  of  the 
simplest  offenses,  for  reasons  that  are 
often  fortuitous,  would  lead  to  sentences 
of  life  imprisonment — sentences  that 
neither  "just  deserts"  nor  "crime 
control"  theories  of  punishment  would 
justify. 

Several  individual  guidelines  provide 
special  instructions  for  increasing 
punishment  when  the  conduct  that  is  the 
subject  of  that  count  involves  multiple 
occurrences  or  has  caused  several 
harms.  The  guidelines  also  provide 
general  rules  for  aggravating 
punishment  in  light  of  multiple  harms 
charged  separately  in  separate  counts. 
These  rules  may  produce  occasional 
anomalies,  but  normally  they  will  permit 
an  appropriate  degree  of  aggravation  of 
punishment  for  multiple  offenses  that 
are  the  subjects  of  separate  counts. 
These  rules  are  set  out  in  Chapter 
Three.  Part  D  (Multiple  Counts).  They 
essentially  provide:  (1)  When  the 
conduct  involves  fungible  items  (e.g., 
separate  drug  transactions  or  thefts  of 
money),  the  amounts  are  added  and  the 
guidelines  apply  to  the  total  amount;  (2) 
when  nonfungible  harms  are  involved, 
the  offense  level  for  the  most  serious 
count  is  increased  (according  to  a 
diminishing  scale)  to  refiect  the 
existence  of  other  counts  of  conviction. 
The  guidelines  have  been  written  in 
order  to  minimize  the  possibility  that  an 
arbitrary  casting  of  a  single  transaction 
into  several  counts  will  produce  a  longer 
sentence.  In  addition,  the  sentencing 
court  will  have  adequate  power  to 
prevent  such  a  result  through 
departures. 

(f)  Regulatory  Offenses.  Regulatory 
statutes,  though  primarily  civil  in  nature, 
sometimes  contain  criminal  provisions 
in  respect  to  particularly  harmful 
activity.  Such  criminal  provisions  often 
describe  not  only  substantive  offenses, 
but  also  more  technical, 
administratively-related  offenses  such 
as  failure  to  keep  accurate  records  or  to 
provide  requested  information.  These 
statutes  pose  two  problems:  First,  which 
criminal  regulatory  provisions  should 
the  Commission  initially  consider,  and 
second,  how  should  it  treat  technical  or 


administratively-related  criminal 
violations? 

In  respect  to  the  first  problem,  the 
Commission  found  that  it  could  not 
comprehensively  treat  all  regulatory 
violations  in  the  initial  set  of  guidelines. 
There  are  hundreds  of  such  provisions 
scattered  throughout  the  United  States 
Code.  To  find  all  potential  violations 
would  involve  examination  of  each 
individual  federal  regulation.  Because  of 
this  practical  difficulty,  the  Commission 
sou^t  to  determine,  with  the  assistance 
of  the  Department  of  Justice  and  several 
regulatory  agencies,  which  criminal 
regulatory  offenses  were  particularly 
important  in  light  of  the  need  for 
enforcement  of  the  general  regxilatory 
scheme.  The  Commission  addressed 
these  offenses  in  the  initial  guidelines. 
In  respect  to  the  second  problem,  the 
Commission  has  developed  a  system  for 
treating  technical  recordkeeping  and 
reporting  offenses  that  divides  them  into 
four  categories.  First  in  the  simplest  of 
cases,  the  offender  may  have  failed  to 
fill  out  a  form  intentionally:  but  without 
knowledge  or  intent  that  substantive 
harm  would  likely  follow.  He  might  fail, 
for  example,  to  keep  an  accurate  record 
of  toxic  substance  transport,  but  that 
failure  may  not  lead,  nor  be  likely  to 
lead,  to  the  release  or  improper  handling 
of  any  toxic  substance.  Second,  the 
same  failure  may  be  accompanied  by  a 
significant  likelihood  that  substantive 
harm  will  occur,  it  may  make  a  release 
of  a  toxic  substance  more  likely.  Third, 
the  same  failure  may  have  led  to 
substantive  harm.  Fourth,  the  failure 
may  represent  an  effort  to  conceal  a 
substantive  harm  that  has  occurred. 

The  structure  of  a  typical  guideline  for 
a  regulatory  offense  provides  a  low  base 
offense  level  (e.g..  6)  aimed  at  the  first 
type  of  recordkeeping  or  reporting 
offense.  Specific  offense  characteristics 
designed  to  reflect  substantive  harms 
that  do  occur  in  respect  to  some 
regulatory  offenses,  or  that  are  likely  to 
occur,  increase  the  offense  level.  A 
specific  offense  characteristic  also 
provides  that  a  recordkeeping  or 
reporting  offense  that  conceals  a 
substantive  offense  will  have  the  same 
offense  level  as  the  substantive  offense, 
(g)  Sentencing  Ranges.  In  determining 
the  appropriate  sentencing  ranges  for 
each  offense,  the  Commission  estimated 
the  average  sentences  served  within 
each  category  under  the  pre-guidelines 
sentencing  system.  It  also  examined  the 
sentences  specified  in  federal  statutes, 
in  the  parole  guidelines,  and  in  other 
relevant,  analogous  sources.  The 
Commission's  Supplementary  Report  on 
the  Initial  Sentencing  Guidelines  (1987) 
contains  a  comparison  between 
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estimatea  of  pre-giiidelines  aentenring 
practice  and  sentenres  under  fhf 
guidelines. 

While  the  Comniission  has  not 
considered  itselt  bound  by  pre- 
guidelines  sentencing  practice,  it  has  not 
attempted  to  develop  an  entirely  new 
system  of  sentencing  on  the  basis  of 
theorj-  alone  (Guideline  senteni  es,  in 
many  instances,  will  approximate 
average  pre-giiidelines  practice  and 
adherence  to  the  mjjdelines  will  help  to 
eliminate  wide  disparity  For  example, 
where  a  high  percentage  of  persons 
received  probation  under  pre-guidelinet 
practice  a  guidelir^  may  int.lude  one  or 
more  specific  offenne  chjractenstics  in 
an  effort  to  distinguish  those  types  of 
defendants  who  received  probation  from 
those  who  receive-,!  more  seven' 
sentences.  In  some  instances,  short 
sentences  of  mcarf;eration  for  al! 
offenders  in  a  category  have  been 
substituted  for  a  pre-guidelines 
sentencing  practice  of  very  wide 
variability  in  which  some  defendants 
received  probation  while  others 
received  several  years  in  prison  for  the 
same  offense.  Moreover,  inasmuch  as 
those  who  pleaded  guilty  under  pre- 
guidelines  practice  often  received  lesser 
sentences,  the  guidelines  permit  the 
court  to  impose  lesser  sentences  on 
those  defendants  who  accept 
responsibility  for  their  misconduct.  For 
defendants  who  provide  substantial 
assistance  to  the  government  in  the 
investigation  or  prosecution  of  others,  a 
downward  departure  may  be  warranted. 

The  Commission  has  also  examined 
its  sentencing  ranges  in  light  of  their 
likely  impact  upon  prison  population. 
SpeciHc  legislation,  such  as  the  Anti- 
Drug  Abuse  Act  of  1986  and  the  career 
offender  provisions  of  the  Sentencing 
Reform  Act  of  1984  (28  U.S.C.  994(h)), 
required  the  Commission  to  promulgate 
guidelines  that  will  lead  to  substantial 
prison  population  increases  These 
increases  will  occur  irrespective  of  the 
guidelines  The  guidelines  themselves, 
insofar  as  they  reflect  policy  decisions 
made  by  the  Commission  (rather  than 
legislateii  mandatory  minimum  or  career 
offender  sentences)  are  projected  to 
lead  to  an  increase  in  prison  population 
that  computer  models,  produced  by  the 
CoBuniasion  and  the  Bureau  of  Prisons 
in  1987,  estimated  et  approximately  10 
percent  over  a  period  of  ten  years. 

(h)  The  Sentencing  Table.  The 
Commission  has  established  a 
sentencing  table  that  for  technical  and 
practical  reasons  contains  43  levels. 
Each  level  in  the  table  prescribes  ranges 
that  overlap  w,!h  'he  riinges  ir  the 
preceding  and  succredmg  levels.  By 
overlapping  the  ranges,  the  table  should 


discourage  unnecessary  litigation  Both 
prosecution  and  defense  will  realize  that 
the  difference  between  one  level  and 
another  will  not  necessanly  make  a 
difference  in  the  sentence  that  the  court 
imposes.  Thus,  little  purpose  will  be 
served  in  protracted  litigation  trying  to 
determine  for  example  whether  flO  000 
or  $11,000  was  obtained  as  a  result  ol  a 
fraud.  At  the  same  time,  the  levels  work 
to  increase  a  sentence  proporlionaieiy 
A  change  of  six  levels  rouahiy  doubles 
the  sentence  irrespective  of  the  level  at 
which  one  starts.  The  guidelines,  in 
keeping  with  the  statutory'  requirement 
that  the  maximum  of  any  range  cannot 
exceed  the  minimum  by  more  thnn  the 
greater  of  25  percent  or  six  mon!hs   Zb 
U.S.C.  994(bl(2!>.  permit  courts  tr. 
exercise  the  greatest  permissihii  range 
of  sentencing  disc  retion.  The  table 
overlaps  offense  levels  meaningfully, 
worKs  p.'oporhinriUw   dnd  at  the  same 
time  preserves  t.he  maximum  degree  of 
allowable  discretion  for  the  court  within 
each  level 

Similariy,  many  of  the  individual 
guidelines  refer  to  tables  that  correlate 
amounts  of  money  with  offense  levels. 
These  tables  often  have  many  rather 
than  a  few  levels.  Again,  the  reason  is  to 
minimize  the  likelihood  of  unnecessary 
litigation  if  a  money  table  were  to  make 
only  a  few  distinctions,  each  distinction 
would  become  more  important  and 
litigation  over  which  category  an 
offender  fell  withm  would  become  more 
likely.  Where  a  table  has  many  small 
monetary  distinctions,  it  minimizes  the 
likelihood  of  litigation  because  the 
precise  amount  of  money  involved  is  of 
considerably  less  importance. 

5.  A  Concluding  Note 

The  Commission  emphasizes  that  it 
drafted  the  initial  guidelines  with 
considerable  caution.  It  examined  the 
many  hundreds  of  criminal  statutes  in 
the  United  States  Code.  It  began  with 
those  that  were  the  basis  for  a 
significant  number  of  prosecutitms  and 
sought  to  place  them  in  a  rational  order. 
It  developed  additional  distinctions 
relevant  to  the  application  of  these 
provisions  and  it  applied  sentencing 
ranges  to  each  resiilting  category.  In 
doing  so,  it  relied  upon  pre-guidelines 
sentencing  practice  as  revealed  by  its 
own  statistical  analyses  based  on 
summary  reports  of  some  40.(X)0 
convictions,  a  sample  of  10,000 
augmented  presentence  reports,  the 
parole  guidelines,  and  policy  fudgments. 

The  Commission  recognizes  that  some 
will  criticize  this  approach  as  overly 
cautious,  as  representing  too  little  a 
departure  from  pre-guidelines 
sentencing  practice.  Yet  it  will  cure 
wide  disparity.  The  Commission  is  a 


permanent  body  that  can  amsad  the 
guidelines  each  year  Although  tke  data 
avaUabktoit   hive  all  data,  are 
imperfect  exp>erience  with  'Mv 
guidelines  will  lead  to  additional 
information  and  provide  a  firm  empirical 
\ia%n  for  consideration  o(  revisions 

Finally,  the  guidelines  will  apply  to 
more  than  90  percent  of  all  felony  and 
Class  A  misdemeanor  cases  in  the 
federal  courts  Be(  ause  of  time 
constraints  and    he  nonexistence  of 
statistical  informa'ion,  some  offenses 
that  occur  infre<juently  are  not 
considered  in  the  guidelines.  Their 
exclusion  does  not  reflect  any  judgment 
regarding  their  seriousness  and  they  will 
be  addressed  as  the  Commission  refines 
the  guidelines  over  time.". 

Reason  for  Amendment  This 
amendment  updates  this  pari  to  reflect 
the  implementation  of  guideline 
sentencing  on  November  1, 19B7.  and 
makes  various  clarifsring  and  editorial 
changes  to  enhance  the  usefulness  of 
this  pari  both  as  a  historical  over\new 
and  as  an  introduction  to  the  structiire 
and  operation  of  the  guidelines.  For 
example,  in  the  discussion  of  departures 
in  subpart  4(b),  language  concerning 
what  the  Commissioa  in  principle, 
might  have  done  is  deleted  as 
unnecessary,  but  no  substantive  change 
is  made. 

Chapter  One,  Part  B  (General 
Application  Principles) 

2.  Amendment:  Section  lBl.8(a)  is 
amended  by  inserting  "as  part  of  that 
cooperation  agreement"  immediately 
following  "unlawful  activities  of  others, 
and",  and  by  deleting  "so  provided"  and 
inserting  in  lieu  thereof  "provided 
pursuant  to  the  agreement". 

Section  lBl.8(b)(3)  is  amended  by 
inserting  "by  the  defendant" 
immediately  before  the  period  at  the  end 
of  the  sentence. 

Section  lBl.8(b)  is  amended  by 
renumbering  subdivisiona  (2)  and  (3)  as 
(3)  and  (4)  respectively,  and  by  inserting 
the  following  as  subdivision  (2): 

"(2)  conceming  tbc  anlsHnca  of  prior 
convictions  and  sentences  in  determining 

1  4A1.1  (Criminal  ffittory  Category)  and 
i  4B1.1  (Career  Offender)-,". 

The  Commentary  to  i  lBl.8  captioned 
"Application  Notes"  is  amended  in  Note 

2  by  deleting  "The  Commission  does  not 
intend  this  guideline  to  interfere  with 
determining  adiustments  under  chapter 
Four,  part  A  (Criminal  History)  or 

1 4B1.1  (Career  Offendn)  (e^,. 
information  concerning  the  defendant's 
prior  convictions)."  and  inserting  in  lieu 
thereof  "Subsection  (b)(2]  prohibits  any 
cooperation  agreement  from  restricting 
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the  use  of  information  as  to  the 
existence  of  prior  convictions  and 
sentences  in  determining  adjustments 
under  S  4A1.1  (Criminal  History 
Category)  and  S  4B1.1  (Career 
Offender).",  and  in  Note  3  by  deleting 
"408"  and  inserting  in  lieu  thereof  "410". 

Reason  for  Amendmert-  This 
amendment  clarifies  the  Commission's 
intention  that  the  use  of  information 
concerning  the  defendant's  prior 
criminal  convictions  and  sentences  not 
be  restricted  by  a  cooperation 
agreement,  makes  several  additional 
clarifying  changes,  and  corrects  a 
clerical  error. 

3.  Amendment:  The  Commentary  to 
section  lBl.3  captioned  "Application 
Notes"  is  amended  in  Note  2  by  deleting 
the  last  sentence  and  inserting  in  lieu 
thereof: 

"  'Offenses  of  a  character  for  which  section 
3Dl.2(d)  would  require  grouping  of  multiple 
counts,'  as  used  in  subsection  (a)(2).  applies 
to  offenses  for  which  grouping  of  counts 
would  be  required  under  section  3Dl.2(d)  had 
the  defendant  been  convicted  of  multiple 
counts.  Application  of  this  provision  does  not 
require  the  defendant,  in  fact,  to  have  been 
convicted  of  multiple  counts.  For  example, 
where  the  defendant  engaged  in  three  drug 
sales  of  10, 15.  and  20  grams  of  cocaine,  as 
part  of  the  same  course  of  conduct  or 
common  scheme  or  plan,  subsection  (a)(2) 
provides  that  the  total  quantity  of  cocaine 
involved  (45  grams)  is  to  be  used  to 
determine  the  offense  level  even  if  the 
defendant  is  convicted  of  a  single  count 
charging  only  one  of  the  sales.  If  the 
defendant  is  convicted  of  multiple  counts  for 
the  above  noted  sales,  the  grouping  rules  of 
chapter  three,  part  D  (Multiple  Counts) 
provide  that  the  counts  are  grouped  together. 
Although  chapter  three,  part  D  (Multiple 
Counts)  applies  to  multiple  counts  of 
conviction,  it  does  not  limit  the  scope  of 
subsection  (a)(2).  Subsection  (a)(2)  merely 
incorporates  by  reference  the  types  of 
offenses  set  forth  in  section  3Dl.2(d);  thus,  as 
discussed  above,  multiple  counts  of 
conviction  are  not  required  for  subsection 
(a)(2)  to  apply.". 

The  Commentary  to  section  3D1.2 
captioned  "Application  Notes"  is 
amended  in  Note  4  by  renumbering 
example  (4)  as  (5).  and  by  inserting  the 
following  immediately  before  "But:": 

"(4)  The  defendant  is  convicted  of  two 
counts  of  distributing  a  controlled  substance, 
each  count  involving  a  separate  sale  of  10 
grams  of  cocaine  that  is  part  of  a  common 
scheme  or  plan.  In  addition,  a  finding  is  made 
that  there  are  two  other  sales,  also  part  of  the 
common  scheme  or  plan,  each  involving  10 
grams  of  cocaine.  The  total  amount  of  all  four 
sales  (40  grams  of  cocaine)  will  be  used  to 
determine  the  offense  level  for  each  count 
under  section  lBl.3(a)(2).  The  two  counts  will 
then  be  grouped  together  under  this 
subsection  to  avoid  double  counting.". 

Reason  for  Amendment-  This 
amendment  clarifies  the  intended  scope 


of  section  lBl.3(a)(2)  in  conjunction  with 
chapter  three,  part  D  (Multiple  Counts) 
to  ensure  that  the  latter  is  not  read  to 
limit  the  former  only  to  conduct  of 
which  the  defendant  was  convicted. 

Chapter  Two,  part  A  (Offenses  Against 
the  Person) 

4.  Amendment:  The  Commentary  to 
section  2A1.1  captioned  "Statutory 
Provisions"  is  amended  by  deleting  "5" 
and  inserting  in  lieu  thereof  "55".  and 
by  inserting  ".  2113(e).  2118(c)(2)" 
immediately  following  "18  U.S.C  1111". 

The  Commentary  to  section  2A1.1  is 
amended  in  Application  Note  1  by 
deleting  "the  'willful,  deliberate, 
malicious  and  premeditated  killing'  to 
which  18  U.S.C.  1111  applies"  and 
inserting  in  lieu  thereof:  "premeditated 
killing",  and  by  deleting  the  second 
sentence  in  its  entirety  and  inserting  in 
lieu  thereof:  "However,  this  guideline 
also  applies  when  death  results  from  the 
commission  of  certain  felonies.". 

The  Commentary  to  section  2A1.1 
captioned  "Background"  is  amended  in 
the  first  paragraph  by  deleting  all  after 
the  first  sentence  and  inserting  in  lieu 
thereof  the  following: 

"Whether  a  mandatory  minimum  term  of 
hfe  imprisonment  is  applicable  to  every 
defendant  convicted  of  first  degree  murder 
under  18  U.S.C.  1111  is  a  matter  of  statutory 
interpretation  for  the  courts.  The  discussion 
in  Application  Note  1,  supra,  regarding 
circumstances  in  which  a  downward 
departure  may  he  warranted  is  relevant  in 
the  event  the  penalty  provisions  of  18  U.S.C. 
1111  are  construed  to  permit  a  sentence  less 
than  life  imprisonment,  or  in  the  event  the 
defendant  is  convicted  under  a  statute  that 
expressly  authorizes  a  sentence  of  less  than 
life  imprisonment  (e.g..  18  U.S.C.  2113(e). 
2118(c)(2).  21  U.S.C.  848(e)).". 

Reason  for  Amendment-  This 
amendment  clarifies  the  commentary 
with  respect  to  circumstances  that  may 
warrant  a  departure  below  the  guideline 
range  for  offenses  to  which  this 
guideline  applies.  This  amendment  also 
reserves  for  the  courts  the  issue  of 
whether  life  imprisonment  is  the 
mandatory  minimum  sentence  for  first 
degree  murder  under  18  U.S.C.  1111. 

5.  Amendment:  Section  2A2.1  is 
amended  in  the  title  by  deleting 
"Conspiracy  or  Solicitation  to  Commit 
Murder,";  and  by  deleting  subsections 
(a)  and  (b)  in  their  entirety,  and  inserting 
the  following  in  lieu  thereof: 

"(a)  Base  Offense  Level: 

"(1)  28.  if  the  object  of  the  offense  would 
have  constituted  first  degree  murder,  or 

"(2)  22.  otherwise. 
"(b)  Specific  Offense  Characteristics 

"(1)(A)  If  the  victim  sustained  permanent  or 
life-threatening  bodily  injury,  increase  by  4 
levels:  (B)  if  the  victim  sustained  serious 
bodily  injury,  increase  by  2  levels;  or  (C)  if 


the  degree  of  injury  is  between  that  specified 
in  subdivisions  (A)  and  (B),  increase  by  3 
levels. 

"(2)  If  the  offense  involved  the  offer  or  the 
receipt  of  anything  of  pecuniary  value  for 
undertaking  the  murder,  increase  by  4 
levels.". 

The  Commentary  to  section  2A2.1 
captioned  "Statutory  Provisions"  is 
amended  by  deleting  "(d).  373.";  by 
deleting  "1117,";  and  by  deleting  "(d)." 
immediately  following  "1751(c)". 

The  Commentary  to  section  2A2.1 
captioned  "Application  Note"  is 
amended  in  Note  1  by  deleting  "  'more 
than  minimal  planning,'  'firearm,' 
'dangerous  weapon,'  'brandished,' 
'otherwise  used,'  'bodily  injury,'  ",  and 
by  deleting  the  comma  immediately 
following  "serious  bodily  injury". 

The  Commentary  to  section  2A2.1 
captioned  "Application  Note"  is 
amended  by  inserting  the  following 
additional  note: 

"2.  "First  degree  murder,'  as  used  in 
subsection  (a)(1),  means  conduct  that,  if 
committed  within  the  special  maritime  and 
territorial  jurisdiction  of  the  United  States, 
would  constitute  first  degree  murder  under  18 
use.  1111.". 

and  by  deleting  "Note"  and  inserting  in 
lieu  thereof  "Notes". 

The  Commentary  to  section  2A2.1 
captioned  "Background  "  is  amended  in 
the  first  paragraph  by  deleting  ", 
conspiracy  to  commit  murder, 
solicitation  to  commit  murder,"  and  by 
inserting  the  following  sentence  at  the 
end: 

"An  attempted  manslaughter,  or  assault 
with  intent  to  commit  manslaughter,  is 
covered  under  S  2A2.2  (Aggravated 
Assault).". 

The  Commentary  to  section  2A2.1 
captioned  "Background"  is  amended  by 
deleting  the  second  and  third 
paragraphs. 

The  Commentary  to  section  2A2.2 
captioned  "Application  Notes"  is 
amended  in  Note  3  by  inserting  the 
following  additional  sentence  as  the  first 
sentence:  "This  guideline  also  covers 
attempted  manslaughter  and  assault 
with  intent  to  commit  manslaughter.". 

The  Commentary  to  section  2A2.2 
captioned  "Background"  is  amended  in 
the  first  sentence  of  the  first  paragraph 
by  deleting  "where  there  is  no  intent  to 
kill". 

Chapter  two.  part  A,  subpart  1.  is 
amended  by  inserting  the  following 
additional  guideline: 

"i  2MA.  Conapiracy  or  SotidUtioa  to 
Commit  Mulder 

(a)  Base  Offense  Level:  28 

(b)  Specific  Offense  Characteristic 
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(1)  If  the  offense  involved  the  offer  or  the 
receipt  of  anything  of  pecuniary  value  for 
undertaking  the  murder,  increase  by  4  levels, 
(c)  Cros.s  References 

(1)  If  the  offense  resulted  in  the  death  of  a 
victim,  apply  5  2A1.1  (First  Degree  Murder). 

(2)  If  the  offense  resulted  in  an  attempted 
murder  or  assault  with  intent  to  commit 
murder,  apply  {  2A2.1  (Assault  With  Intent  to 
Commit  Murder  Attempted  Murder). 

Commentary 

Slatuiory  Provisions:  18  U.S.C  351(d),  371. 
373. 1117. 1751(d).". 

Section  2El  .4(a)(1)  is  amended  by 
deleting  "23"  and  inserting  in  lieu 
thei^of  "32". 

The  Commentary  to  section  2El.4(a)(l) 
captioned  "Application  Notes"  is 
amended  by  deleting  Note  2,  and  in  the 
caption  by  deleting  "Notes"  and 
inseiling  in  lieu  thereof  "Note". 

The  Commentary  to  section  2X1.1 
captioned  "Application  Notes"  is 
amended  in  Note  1  in  the  paragraph 
beginning  "Offense  guidelines  that 
expressly  cover  attempts"  by  deleting 
"Conspiracy  or  Solicitation  to  Commit 
Murder";  in  the  paragraph  beginning 
"Offense  guidelines  that  expressly  cover 
conspiracies"  by  deleting  "Section  2A2.1 
(Assault  With  Intent  to  Commit  Murder 
Conspiracy  or  Sohcitation  to  Commit 
Murder  Attempted  Murder)"  and 
inserting  in  lieu  thereof  "Section  2A1.5 
(Conspiracy  or  Solicitation  to  Commit 
Murder)";  and  in  the  paragraph 
beginning  "Offense  guidelines  that 
expressly  cover  solicitations"  by 
deleting  "Section  2A2.1  (Assault  With 
Intent  to  Commit  Murder  Conspiracy  or 
Solicitation  to  Commit  Murder, 
Attempted  Murder)"  and  inserting  in 
lieu  thereof  "Section  2A1.5  (Conspiracy 
or  Solicitation  to  Commit  Murder)". 

Reason  for  AmendmenL  This 
amendment  restructures  section  2A2.1, 
and  increases  the  offense  level  for 
attempted  murder  and  assault  with 
intent  to  commit  murder  where  the 
intended  offense,  if  successful,  would 
have  constituted  first  degree  murder  to 
better  reflect  the  seriousness  of  this 
conduct.  For  the  same  reason,  the 
enhancement  for  an  offense  involving 
the  offer  or  receipt  of  anythinR  of 
pecuniary  value  for  undertalkinj!  the 
murder  is  increased.  For  greater  clarity, 
an  additional  guideline  (section  2A1.5)  is 
inserted  to  cover  conspiracy  or 
solicitation  to  commit  murder.  Section 
2E1.4  is  amended  to  conform  the  offense 
level  to  that  of  section  2A1.5. 

Chapter  Two.  part  B  (Offenses  Involving 
Property) 

6.  Amendment:  Section  2B1.1  is 
amended  by  renumbering  subsection 
(b)(5)  as  (b)(4).  and  by  renumbering  the 
current  subsection  (b)(4)  as  (b)(5). 


Section  ZDl  2  iS  amended  by 
renumbering  subsection  (b)(4)  as  (b)(3), 
and  by  renumbering  the  current 
subsection  (b)(3)  as  (b)(4). 

Section  2B1.3  is  amended  by 
renumbering  subsection  (b)(3)  as  (b)(2), 
and  by  renumbering  the  current 
subsection  (b)(2)  as  (b)(3). 

Reason  for  Amendment:  In  cases 
involving  the  theft  or  destruction  of  U.S. 
mail,  the  theft  guideline  (section  2B1.1), 
stolen  property  guideline  (section  2B1.2), 
property  destruction  guideline  (section 
2B1.3).  and  forgery  guideline  (section 
2B5.2)  produce  identical  results  if  the 
amount  involved  more  than  $1,000,  or  if 
the  offense  did  not  involve  more  than 
minimal  planning.  However,  because  of 
the  ordering  of  the  specinc  offense 
characteristics,  there  is  a  1  or  2-level 
difference  between  sections  2B1.1,  2B1.2 
and  2B1.3  on  the  one  hand,  and  section 
2B5.2  on  the  other,  in  cases  of  stolen  or 
destroyed  mail  involving  more  than 
minimal  planning  and  a  loss  of  $1,000  or 
less.  In  these  cases,  sections  2B1.1, 
2B1.2  and  2B1.3  produce  a  result  that  is  1 
or  2-levels  lower  than  section  2B5.2.  This 
amendment  corrects  this  anomaly  by 
conforming  the  offense  levels  in  sections 
2B1.1.  2B1.Z  and  2B1.3  to  that  of  section 
2B5.2  in  such  cases. 

7.  Amendment:  Section  2B1.3  is 
amended  in  the  title  by  deleting  "(Other 
than  by  Arson  or  Explosives)";  and  by 
inserting  the  following: 

"(c)  Cross  Reference 

(1)  If  the  offensf  involved  arson,  or 
property  damage  by  use  of  explosives,  apply 
{  2K1.4  (Arson;  Property  Damage  by  Use  of 
Explosives).". 

The  Commentary  to  section  2B1.3 
captioned  "Statutory  Provisions"  is 
amended  by  deleting  the  last  sentence. 

The  Commentary  to  section  2H1.1 
captioned  "Application  Notes"  is 
amended  in  Note  1  by  deleting  "(Other 
than  by  Arson  i-r  Explosives)". 

Section  2H3.o'^a)(3)  is  amended  by 
deleting  "(Other  than  by  Arson  or 
Explosives)". 

The  Commentary  to  section  2H3.3 
captioned  "Background"  is  amended  by 
deleting  "(Other  than  by  Arson  or 
Explosives)". 

Section  2Ql. 6(a)(2)  is  amended  by 
deleting    (Other  Than  by  Arson  or 
Explosives)". 

Reason  for  Amendment:  This 
amendment  inserts  a  cross  reference 
providing  that  offense  conduct 
constituting  arson  or  property 
destruction  by  explosives  is  to  be 
treated  under  section  2K1.4  (Arson, 
Property  Destruction  by  Explosives). 
Because  arson  or  property  damage  by 
use  of  explosives  is  an  aggravated  form 
of  property  destruction,  just  as  armed 


robbery  is  an  aggravated  form  of 
robbery,  the  use  of  the  same  "relevant 
conduct"  standard  to  determine  the 
offense  level  is  appropriate. 

a  Amendment:  Section  2B3.1(b)(l)  is 
amended  by  deleting  "offense  involved 
robbery  or  attempted  robbery  of  the"; 
and  by  Inserting  "was  taken,  or  if  the 
taking  of  such  property  was  an  object  of 
the  offense"  immediately  before 
"increase". 

The  Commentary  to  section  2B3.1 
captioned  "Application  Notes"  is 
amended  in  Note  6  by  deleting 
"actually",  and  by  inserting  "; 
Attempted  Murder"  immediately 
following  "Assault  With  Intent  to 
Commit  Murder". 

Reason  for  Amendment  This 
amendment  clarifies  the  guideline  and 
Commentary. 

9.  Amendment:  Section  2B3.1(b)(5)  it 
amended  by  deleting  "obtaining",  and 
by  deleting  "the  object"  and  inserting  in 
lieu  thereof  "taken,  or  if  the  taking  of 
such  item  was  an  object". 

The  Commentary  to  section  2B3.1 
captioned  "Application  Notes"  is 
amended  by  deleting  Note  5,  and  by 
renumbering  Notes  6,  7,  end  8  as  5,  6, 
and  7  respectively. 

The  Commentary  to  section  2B3.1 
captioned  "Background"  is  amended  by 
deleting  the  second  paragraph  in  its 
entirety. 

Section  2BZl(b)(3)  is  amended  by 
deleting  "obtaining",  and  by  deleting 
"an  object"  and  inserting  in  lieu  thereof 
"taken,  or  if  the  taking  of  such  item  was 
an  object". 

The  Commentary  to  section  2B2.1 
captioned  "Application  Notes"  is 
amended  by  deleting  Note  2,  and  by 
renumbering  Notes  3  and  4  as  2  and  3. 
respectively. 

Section  2B2.2  (b)(3)  is  amended  by 
deleting  "obtaining",  and  by  deleting 
"an  object"  and  inserting  in  lieu  thereof 
"taken,  or  if  the  taking  of  such  item  was 
an  object". 

The  Commentary  to  section  232^ 
captioned  "Application  Notes"  is 
amended  by  deleting  Note  2,  and  by 
renumbering  Notes  3  and  4  as  2  and  3, 
respectively. 

Reason  for  AmendmenL  This 
amendment  provides  that  the  specific 
offense  characteristic  related  to  the 
taking  of  a  firearm  or  controlled 
substance  applies  whenever  such  item  is 
taken  or  is  an  object  of  the  offense. 

la  Amendment:  Section  2B3.2(b)(l)  is 
amended  by  deleting  "(  2B3.1"  and 
inserting  in  lieu  thereof  "section 
2B2.1  (b)(2)". 

Reason  for  Amendment-  The 
amendment  to  section  2B3.1  effective 
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November  1. 1969  inadvertently  reduced 
the  offense  tevel  for  certain  cases  under 
this  g«idetine  by  one  level  This 
amendment  restores  the  offense  levels 
in  thM  gnideline  to  those  existing  prior 
to  November  1. 1988. 

Chapter  Two.  Part  B  (Offenses  Involving 
Property)  and  Part  F  (Offenses  Involving 
Fraud  or  Deceit) 

11.  Amendment:  Section  2Bl  J(b)  is 
amended  by  inserting  the  following 
additional  specific  offense 
characteristic: 

"(7)  If  the  offenae  gubstanbally  ieopardixed 
the  safety  and  soundness  of  a  fiaanr.ial 
Institution,  increase  by  4  levels.  If  the 
resulting  offense  level  is  less  than  level  24, 
increase  to  level  24.". 

The  Commentary  to  S  2B1.1  captioned 
"Application  Notes"  is  amended  by 
inserting  the  following  additional  notes: 

"9l  Tuiancial  institution.'  as  used  ia  this 
guideline,  is  defined  to  include  any  institution 
described  in  18  U.S.C.  215.  65«,  657, 1005, 
1006, 1007.  lOOe,  1014,  and  1344;  any  state  or 
foreign  bank,  trust  company,  credit  union. 
insurance  company,  investment  compaiiy, 
mutual  fund,  savings  (buildijig  and  loan) 
associatioa  union  or  employee  pension  fund; 
any  health,  medical  or  hospital  insurance 
association:  brokers  and  dealers  registered, 
or  required  to  be  registered,  with  the 
Securities  and  Exchange  Commission;  futures 
consnodity  merchants  and  cotiunodily  pool 
operators  registered,  or  required  to  be 
registered,  with  the  Commodity  Futures 
Trading  Commission:  and  any  similar  entity, 
whether  or  not  insured  by  the  Federal 
government.  'Union  or  employee  pension 
find"  and  'any  heakh.  medical,  or  hospital 
insurance  association.'  as  used  above, 
primarily  include  large  pension  funds  that 
serve  many  mdividuals  (e,g.,  pension  funds  of 
large  national  and  international 
organizations,  unions,  and  corporatioas  doing 
substantial  interstate  business),  and 
associations  that  undertake  to  provide 
pension,  disability,  or  other  benefits  (e.g., 
medical  or  hospitalization  insurance)  to  large 
numbers  of  persons. 

la  An  offense  shall  be  deemed  to  have 
substantially  ieopardized  the  safety  and 
soundness  of  a  financial  institution'  if  as  a 
consequence  of  the  offense  the  institution 
became  insolvent,  substantially  reduced 
benefits  to  pensioners  or  insureds,  was 
unable  on  demand  to  refund  fully  any 
deposit  payment  or  investment,  or  was  so 
depleted  of  its  assets  as  to  be  forced  to  merge 
with  another  institution  in  order  to  continue 
active  operations.". 

The  Commentary  to  section  2B1.1 
captioned  "Background"  is  amended  by 
inserting  the  following  additional 
paragraph  at  the  eiKl: 

'^at>sectioa  (b)(7|  implements,  in  a  broader 
form,  the  statutory  directive  to  the 
Commission  io  section  9611m)  of  Public  Law 
101-73.". 

Section  2B4.i;b)  is  amended  by 
deleting  "Characteristic"  and  inserting 


in  lieu  thereof  "Characteristics"',  and  by 
inserting  the  following  additional 
specific  offense  characteristic 

"(2)  If  the  offense  sutMtantially  jeopardized 
the  safety  and  soundness  of  a  financial 
institution,  increase  by  4  levels.  If  the 
resulting  offense  level  is  less  than  level  24. 
increase  to  level  24.". 

The  Commentary  to  section  2B4.1 
captioned  "Apphcation  Notes"  is 
amended  by  inserting  the  following 
additional  notes: 

'^  Tinancial  institutioa'  as  used  in  this 

guideUne,  is  deHned  to  indtide  any  institution 
described  in  18  U.S.C.  215,  656.  657. 1005, 
1006, 1007. 1008, 1014,  and  1344;  any  state  or 
foreign  bank,  trust  company,  credit  union, 
insurance  company,  investment  company, 
mutual  fund,  savings  (building  and  loan) 
association,  union  or  employee  pension  fund 
any  health,  medical  or  hospital  insurance 
association;  brokers  and  dealers  registered, 
or  required  to  be  registered,  with  the 
Securities  and  Exchange  Commission;  futures 
commodity  merchants  and  commodity  pool 
operators  registered,  or  required  to  be 
registered,  with  the  commodity  Futures 
Trading  Commission;  and  any  similar  entity, 
whether  or  not  insured  by  the  Federal 
government.  "Union  or  employee  pension 
fund'  and  'any  health,  medical,  or  hospital 
insurance  associatioa.'  as  used  above, 
primarily  include  large  pension  funds  that 
serve  many  individuals  (e.g.,  pension  funds  of 
large  national  and  international 
organizations,  unions,  and  corporations  doing 
substantial  interstate  business),  and 
associations  that  undertake  to  provide 
pension,  disability,  or  other  benefits  (e^., 
medical  or  hospitalization  insurance)  to  large 
numbers  of  persons. 

4.  An  offense  shall  be  deemed  to  have 
'substantially  jeopardized  the  safety  and 
soundness  of  a  Tinancial  institution'  if  as  a 
consequence  of  the  offense  the  institution 
became  insolvent  substantially  reduced 
benefits  to  pensioners  or  insureds,  was 
unable  on  demand  to  refund  fully  any 
deposit,  payment  or  investment,  or  was  so 
depleted  of  its  assets  as  to  be  forced  to  merge 
with  another  institution  in  order  to  continue 
active  operations.". 

The  Commentary  to  section  2B4.1 
captioned  "Background"  is  amended  by 
inserting  the  following  additional 
paragraph  at  the  end: 

"Subsection  (h)(2)  implements,  in  a  broader 
form,  the  statutory  directive  to  the 
Commission  in  section  961(m)  of  Public  Law 
101-73.". 

Section  2Fl,l(b)  is  amended  by 
inserting  the  following  additional 
specific  offense  characteristic: 

"(6)  If  the  offense  substantially  jeopardized 
the  safety  and  soundness  of  a  Tunncial 
institution,  increase  by  4  levels.  If  the 
resulting  offense  level  is  less  than  level  24. 
increase  to  level  24.". 

The  Conmientary  to  section  ZFl.l 
captioned  "Application  Notes"  is 


amended  by  inserting  the  following 
additional  notes; 

"14.  'Financial  institution    ss  u*«]  i."  this 
guideline.  Is  defined  to  inciijtie  anv  ;:\!.ntution 
described  in  18  U.S.C.  215, 856  (iir  nxf' 
1008. 1007, 1008, 1014,  and  1344.  any  stale  or 
foreign  bank,  trust  company,  credit  union, 
insurance  company,  investment  company, 
mutual  fund,  savings  (building  and  loan) 
association,  union  or  employee  pension  fund: 
any  heahh.  medical  or  hospital  insurance 
association;  brokers  and  dealers  registered, 
or  required  to  be  registered,  with  the 
Securities  and  Exchange  Commission;  futures 
commodity  merchants  and  commodity  pool 
operators  registered,  or  required  to  be 
registered,  with  the  Commodity  Futures 
Trading  Commission;  and  any  similar  entity. 
whether  or  not  insured  by  the  federal 
government  "Union  or  employee  pension 
fund'  and  'any  health,  medical,  or  hospital 
insurance  association,'  as  used  above, 
primarily  include  large  pension  funds  that 
serve  many  individuals  [e.g.,  pension  funds  of 
large  national  aiui  international 
organizations,  unions,  and  corporations  doing 
substantial  interstate  business),  and 
associations  that  undertake  to  provide 
pension,  disability,  or  other  benefits  (e.g.. 
medical  or  hospitalization  insurance)  to  large 
numbers  of  persons. 

15.  An  offense  shall  be  deemed  to  have 
'substantially  jeopardized  the  safety  and 
soundness  of  a  financial  institution'  if  as  a 
consequence  of  the  offense  the  institution 
became  insolvent  substantially  reduced 
benefits  to  pensioners  or  insureds,  was 
unable  on  demand  to  refund  fully  any 
deposit  payment  or  investment  or  was  so 
depleted  of  its  assets  as  to  be  forced  to  merge 
with  another  institution  in  order  to  continue 
active  operations.". 

The  Commentary  to  section  ZFl.l 
captioned  "Background"  is  amended  by 
inserting  the  following  additional 
paragraph  at  the  end: 

"Subsection  (b)(6)  implements,  in  a  broader 
form,  the  statutory  directive  to  the 
Commission  in  section  961(m)  of  Public  Law 
101-73.". 

Reason  for  Amendment-  This 
amendment  implements,  in  a  broader 
form,  the  following  statutory  directive  in 
section  961(m)  of  Public  Law  101-73: 
"Pursuant  to  section  994  of  title  20, 
United  States  Code,  and  section  21  of 
the  Sentencing  Act  of  1967.  the  United 
States  Sentencing  Commission  shall 
promulgate  guidelines,  or  amend 
existing  guidelines,  to  provide  for  a 
substantial  period  of  incarceration  for  a 
violation  of.  or  a  conspiracy  to  violate, 
section  215,  656,  657. 1005, 1006, 1007. 
1014. 1341, 1343,  or  1344  of  title  18. 
United  States  Code,  that  substantially 
jeopardizes  the  safety  and  soundness  of 
a  federally  insured  financial  institution," 
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Chapter  Two,  Part  D  (Offenses  Involving 
Drugs] 

12.  Amendment:  The  Commentary  to 
section  2Dl  1  captioned  "Application 
Notes"  18  amended  in  Note  11  by 
inserting  "in  the  table  below" 
immediately  before    to  estimate",  by 
deleting  "Bufotemne  at  1  mg  per 
do8e  =  100  mg  of  Bufotenine"  and 
inserting  in  lieu  thereof  "Mescaline  at 
500  mg  per  dose  =  50  gms  of  mescaline", 
and  by  deleting  "common  controlled 
substances"  and  inserting  in  lieu  thereof 
"certain  controlled  substances.  Do  not 
use  this  table  if  any  more  reliable 
estimate  of  the  total  weight  is  available 
from  case  specific  information". 

The  Commentary  to  §  2D1.1  captioned 
"Application  Notes"  is  amended  in  Note 
11  by  deleting  the  following  from  the 
table  captioned  "Typical  Weight  Per 
Unit  (Dose,  Pill,  or  Capsule]  Table": 

"Bufotenine »»..... 1  mg 

Diethyltryptamine  ..^.^ 60  mg 

Dimethyltryptamine „ .„  SO  mg", 

"Barbiturates - 100  mg 

Clutethimide  (Doriden) -... 500  mg", 

"Thiobarbilal..— ..—. .»^. 50  mg". 


by  inserting  an  asterisk  immediately 
after  each  of  the  following: 

"LSD  (Lysergic  acid  diethylamide)", 
"MDA",  "PCF",  "Psilocin",  "Psilocybin",  "2.5- 
Dimethoxy-4-methylamphelamine  (STP, 
DOM)",  "Methaqualone",  "Amphetamine". 
"Methamphetamine".  "Phemnetrazine 
(Preludin)", 

and  by  inserting  the  following  at  the 
end: 

"'For  controlled  substances  marlced  with 
an  asterisk,  the  weight  per  unit  shown  is  the 
weight  of  the  actual  controlled  substance, 
and  not  generally  the  weight  of  the  mixture  or 
substance  containing  the  controlled 
substance.  Therefore,  use  of  this  table 
provides  a  very  conservative  estimate  of  the 
total  weight.". 

Reason  for  Amendment-  This 
amendment  clarifies  that  the  'Typical 
Weight  Per  Unit  Table"  in  Note  11  of  the 
Commentary  to  S  2D1.1  is  not  to  be  used 
where  a  more  reliable  estimate  of  the 
weight  of  the  mixture  or  substance 
containing  the  controlled  substance  is 
available  from  case-specific 
information  This  amendment  also 
makes  clear  that  for  certain  controlled 
substances  this  table  proMdes  an 
estimate  of  the  weight  of  the  actual 
controlled  substance,  not  necessarily  the 
weight  of  the  mixture  or  substance 
containing  the  controlled  substance,  and 
therefore  use  of  this  table  in  such  cases 
will  provide  a  very  conser\'ative 
estimate  Finally,  this  amendment 
deletes  listings  for  several  controlled 
substances  that  are  generally 


legitimately  manufactured  and  then 
unlawfully  diverted;  in  such  cases,  more 
accurate  weight  estimates  can  be 
obtained  from  other  sources  (eg.,  from 
the  Drug  Enforcement  Administration  or 
the  .manufacturer). 

13  Amendment;  Section  2Dl.2(a](l)  is 
amended  by  inserting  "appHcable  to  the 
quantity  of  controlled  substances 
directly  involving  a  protected  location  or 
an  underage  or  pregnant  individual" 
immediately  following  "section  2D1.1", 

Subsections  (a]  (2)  and  (3]  of  section 
2D1.2  are  redesignated  as  subsections 
(3]  and  (4]  respectively,  and  the 
following  is  inserted  as  a  new 
subsection  {a){2]: 

"(2)  1  plus  the  offense  level  from  section 
2D1.1  applicable  to  the  total  quantity  of 
controlled  substances  involved  in  the  offense; 
or". 

The  Commentary  to  section  2D1.2  is 
amended  by  inserting  immediately 
before  "Background"  the  following: 

"Application  Note: 

1.  Where  only  part  of  the  relevant  offense 
conduct  directly  Involved  a  protected 
location  or  an  underage  or  pregnant 
individual,  subsections  (a)(1)  and  (a)(2)  may 
result  in  different  offense  levels.  For  example, 
if  the  defendant  as  part  of  the  same  course  of 
conduct  or  common  scheme  or  plan,  sold  5 
grams  of  heroin  near  a  protected  location  and 
10  grams  of  heroin  elsewhere,  the  offense 
level  from  suh>section  (a)(1)  would  l>e  level  10 
(2  plus  the  offense  level  for  the  sale  of  5 
grams  of  heroin,  the  amount  sold  near  the 
protected  location);  the  offense  level  from 
subsection  (a)(2)  would  l>e  level  17  (1  plus  the 
offense  level  for  the  sale  of  15  grams  of 
heroin,  the  total  amount  of  heroin  involved  in 
the  offense).". 

Reason  for  Amendment-  This 
amendment  provides  for  the 
determination  of  the  offense  level  in 
cases  in  which  only  part  of  the  relevant 
offense  conduct  involves  a  protected 
location  or  an  underage  or  pregnant 
individual 

14.  Amendment:  Section  2D1.6  is 
amended  by  deleting  "12"  and  inserting 
in  lieu  thereof;  "the  offense  level 
applicable  to  the  underlying  offense.". 

The  Commentary  to  section  2D1.6  is 
amended  by  inserting  immediately 
before  "Background"  the  following: 

"Application  Note: 

1.  Where  the  offense  level  for  the 
underlying  offense  is  to  be  determined  by 
reference  to  |  2Dl  l  see  .Application  Note  12 
of  the  Commentary  io  \  ZD\  1.  and 
Application  Noiej>  1  und  Z  of  the  Commentary 
to  i  2Dl  4,  for  guidance  in  determining  the 
scale  of  the  offense  Note  that  the  Dru« 
Quantity  Table  in  i  2Dl  1  provideg  a 
minimum  offense  level  of  12  wiiers  the 
offense  involves  heroin  (or  other  Schedule  I 
or  I]  Opiates)  cocaine  (or  other  Schedule  I  or 
U  Stimulants),  cocaine  t>«se.  PGP, 


Methamphetamine  LSD  (or  other  Schedule  I 
or  IlHallucinojjensi  Fentanyl.  or  Fentanyl 
Analogue  (section  2Dl.l(c)(l6));  and  a 
minimum  ofTenae  level  of  6  otherwise  (section 
2Dl.l(cMl»)).". 

Reason  for  Amendment  This 
amendment  is  designed  to  reduce 
unwarranted  disparity  by  requiring 
consideration  in  the  guideline  of  the 
amount  of  the  controlled  substance 
involved  in  the  offense,  thus  conforming 
this  guideline  section  to  the  structure  of 
secUon  2D1.1,  2D1.2.  2D1.4.  and  2D1.5. 
The  statute  to  which  this  guideline 
applies  (21  U.S.C.  843(b))  prohibits  the 
use  of  a  communications  facility  to 
commit,  cause,  or  facilitate  a  felony 
controlled  substance  offense. 
Frequently,  a  conviction  under  this 
statute  is  the  result  of  a  plea  bargain 
because  the  statute  has  a  low  maximum 
(four  years  with  no  prior  felony  drug 
conviction;  eight  years  with  a  prior 
felony  dnig  conviction]  and  no 
mandatory  minimum.  The  current 
guideline  has  a  base  offense  level  of  12 
and  no  specific  offense  characteristics. 
Therefore,  the  scale  of  the  underlying 
drug  offense  is  not  reflected  in  the 
guideline.  This  results  in  a  departure 
from  the  guideline  range  frequently 
being  warranted.  Without  guidance  as  to 
whether  or  how  far  to  depart,  the 
potential  for  unwarranted  disparity  is 
substantial.  Under  this  amendment  the 
guideline  itself  will  take  into  account  the 
scale  of  the  underlying  offense. 

15.  Amendment:  Section  2D2.1(a)(l)  is 
amended  by  deleting  "or  an  analogue  of 
these"  and  inserting  in  lieu  thereof  "an 
analogue  of  these,  or  cocaine  base". 

Reason  for  Amendment  This 
amendment  specifies  the  appropriate 
offense  level  for  possession  of  cocaine 
base  ("crack")  in  cases  not  covered  by 
the  enhanced  penalties  created  by 
section  6371  of  the  Anti-Drug  Abuse  Act 
of  1988. 

Chapter  Two.  Part  C  (Offenses  Involving 
Prostitution.  Sexual  Exploitation  of 
Minors,  and  Obscenity) 

16.  Amendment:  Section  2Gl.l(c){l)  is 
amended  by  deleting  "involves"  and 
inserting  in  lieu  thereof  "involved". 

The  Commentary  to  section  2G1.1 
captioned  "Application  Notes"  is 
amended  in  Note  3  by  inserting  the 
following  at  the  end  thereof: 

This  factor  nirould  apply,  for  example, 
wtiere  the  ability  of  the  person  l>eing 
transported  to  appraise  or  control  conduct 
was  substantially  Impaired  by  drugs  or 
alcohol.  In  the  case  of  transportahon 
involving  an  adult,  rather  than  •  minor,  this 
characteristic  generally  will  not  apply  where 
the  alcohol  or  drug  was  voluntarily  taken.". 
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The  Commentary  to  section  2G1.1 
capdooed  "Application  Notes"  is 
amended  in  Note  5  by  deleting  ",  distinct 
offense,  even  if  several  persons  are 
transported  in  a  single  act"  and 
inserting  the  following  in  lieu  thereof: 

"victim.  Comeqnently.  multiple  counts 
involving  the  transporlatioa  of  different 
persons  are  not  to  be  grouped  together  under 
section  3Dl^  (Groups  of  aosely-Related 
Counts).  Special  instruction  (c)(1)  directs  that 
if  the  relevant  conduct  of  an  offense  of 
conviction  includes  more  than  one  person 
being  transported,  whether  specifically  cited 
in  the  count  of  conviction  or  not,  each  such 
persoo  shall  be  treated  as  if  contained  in  a. 
separate  count  of  conviction".  ^ 

Reason  for  Amendment:  This 
amendment  clarifies  the  application  of 
this  guideline  and  coirects  a  clerical 
error. 

17.  Amendment:  Section  2Gl.2(c)(l)  is 
amended  by  deleting  "involves"  and 
inserting  in  lieu  thereof  "involved". 

Section  2C1.2  is  amended  by  inserting 
the  following  at  the  end  thereof: 

"(d)  Cross  Reference 

(1)  If  the  offense  involved  the  defendant 
causing,  transporting,  permitting,  or  offering 
or  seeking  by  notice  or  advertisement,  a 
minor  to  engage  in  sexually  explicit  conduct 
fur  the  purpose  of  producing  a  visual 
depiction  of  such  conduct  apply  section 
2G2.1  (Sexually  Exploiting  a  Minor  by 
Production  of  Sexually  Explicit  Visual  or 
Printed  Material;  Custodian  Permitting  Minor 
to  Engage  in  Sexually  Explicit  Conduct; 
Advertisement  for  Minors  to  Engage  m 
lYoduction).". 

The  Commentary  to  S  2G1.2  captioned 
"Statutory  Provisions"  is  amended  by 
deleting  "section  2423"  and  inserting  in 
lieu  thereof  sections  2421.  2422.  2423". 

The  Commentary  to  section  2G1-2 
captioned  "Application  Notes"  is 
amended  in  Note  1  by  deleting  ".  distinct 
offense,  even  if  several  persons  are 
transpoited  in  a  single  act"  and 
inserting  the  following  in  lieu  thereof: 

"victim.  Consequently,  multiple  counts 
involving  the  transportation  of  different 
persons  are  not  to  be  grouped  together  under 
section  3D1.2  (Croups  of  Closely-Related 
Counts).  Special  instruction  (c)(1)  directs  that 
if  the  relevant  conduct  of  an  offense  of 
conviction  includes  more  than  one  person 
being  transported,  whether  speafically  cited 
in  the  count  of  conviction  or  not.  each  such 
person  shall  be  treated  as  if  contained  in  a 
separate  count  of  conviction". 

The  Commentary  to  section  2C1.2 
captioned  "Application  Notes"  is 
amended  in  Note  3  by  inserting  the 
following  at  the  end  thereof: 

"This  factor  would  apply,  for  exampte, 
where  the  ability  of  the  person  being 
transported  to  appraise  or  control  oooduct 
was  substantially  impaired  by  drugs  or 
alcohot." 


The  Commentary  to  {  2G1.2  captioned 
"Application  Notes"  is  amended  by 
inserting  the  following  at  the  end 
thereof. 

"4.  "Sexually  explicit  conduct'  as  used  in 
this  guideline,  has  the  meaning  set  forth  in  18 
U.S.C.2256. 

5.  The  cross  reference  in  (d)(1)  is  to  be 
construed  broadly  to  include  all  instances 
where  the  offense  involved  employing,  using, 
persuading,  inducing,  enticing,  coercing, 
transporting,  permitting,  or  offering  or 
seeking  by  notice  or  advertisement  a  minor 
to  engage  in  sexually  explicit  conduct  for  the 
purpose  of  producing  any  visual  depiction  of 
such  conduct". 

Reason  for  Amendment  This 
amendment  clarifies  the  application  of 
this  guideline  and  corrects  a  clerical 
error.  In  addition,  a  cross  reference  to 
section  2G2.1  is  inserted  where  the 
offense  involves  conduct  that  is  more 
appropriately  covered  by  that  guideline 
to  provide  an  offense  level  that  more 
appropriately  reflects  the  seriousness  of 
such  conduct. 

la  Amendment:  Section  2G2.1  is 
amended  in  the  title  by  inserting  "; 
Custodian  Permitting  Minor  to  Engage  in 
Sexually  Explicit  Conduct 
Advertisement  for  Minors  to  Engage  in 
Production"  immediately  following 
"Printed  Material". 

Section  2C2.1(b)  is  amended  by 
deleting  "Characteristic"  and  inserting 
in  lieu  thereof  "Characteristics",  and  by 
deleting  subdivision  (1)  in  its  entirety 
and  inserting  the  following: 

"(1)  If  the  offense  involved  a  minor  under 
the  age  of  twelve  years,  increase  by  4  levels: 
otherwise,  if  the  offense  involved  a  minor 
under  the  age  of  sixteen  years,  increase  by  2 
levels. 

(2)  If  the  defendant  was  a  parent  relative, 
or  legal  guardian  of  the  minor  involved  in  the 
offense,  or  if  the  minor  was  othCTwise  in  the 
custody,  care,  or  supervisory  control  of  the 
defendant  increase  by  2  levels. 

(c)  Special  Instruction 

(1)  If  the  offense  involved  the  exploitation 
of  more  than  one  minor.  Chapter  Three,  Part 
D  (Multiple  Counts]  shall  be  applied  as  if  the 
exploitation  of  each  minor  had  been 
contained  in  a  separate  count  of  convictioa". 

The  Commentary  to  section  2G2.1 
captioned  "Statutory  Provisions"  is 
amended  by  deleting  "Provisions"  and 
inserting  in  lieu  thereof  "Provision",  and 
by  deleting  "8  U.S.C.  1328; '.  and  by 
inserting  "(a),  (b).  (c){l){8r  immediately 
following  "18  U.S.C.  2251". 

The  Commentary  to  section  2G2.1 
captioned  "Application  Notes"  is 
amended  in  Note  1  by  inserting  at  the 
end: 

"Special  instructioa  (cNl)  direcU  that  if  the 
relevant  cooduct  of  an  offenae  of  conviction 
inchides  more  than  one  minor  being 
exploited,  whether  specifically  cited  in  the 


count  of  conviction  or  not  each  such  minor 
shall  be  treated  as  if  contained  in  a  separate 
count  of  conviction.". 

The  Commentary  to  section  2G2.1 
captioned  "Application  Note"  is 
amended  by  deleting  "Note"  and 
inserting  in  Ueu  thereof  "Notes",  and  by 
inserting  the  following  additional  notes: 

"2.  Specific  offense  characteristic  (b)(2)  is 
intended  to  have  l>roBd  application  and 
includes  offenses  involving  a  minor  entrusted 
to  the  defendant  whether  temporarily  or 
permanently.  For  example,  teachers,  day  care 
providers,  baby-sitters,  or  other  temporary 
caretakers  are  among  those  who  would  be 
subject  to  this  enhancement  In  determining 
whether  to  apply  this  adjustment,  the  court 
should  look  to  the  actual  relationship  that 
existed  between  the  defendant  and  the  child 
and  not  simply  to  the  legal  status  of  the 
defendant-child  relationship. 

3.  If  specific  offense  characteristic  (b)(2) 
applies,  no  adjustment  is  to  be  made  under 
§  3B1.3  (Abuse  of  Position  of  Trust  or  Use  of 
Special  SkUl).". 

The  Commentary  to  section  2G2.1 
captioned  "Background"  is  deleted  in  its 
entirety. 

Reason  for  Amendment:  This 
amendment  revises  subsection  (b)(1)  to 
provide  distinctions  for  the  age  of  the 
victim  consistent  with  section  2G1.2. 
and  adds  subsection  (b)(2)  to  provide  an 
increase  for  defendants  who  abuse  a 
position  of  trust  in  exploiting  minor 
children.  A  special  instruction  is  added 
to  conform  the  operation  of  the  multiple 
count  rule  in  this  guideline  with  sections 
2G1.1  and  2G1.2.  A  revision  to  the 
statutory  provisions  removes  8  U.S.C 
1328;  such  offenses  are  now  brought 
under  this  guideline  by  the  cross 
reference  appearing  in  section  2G1.2.  In 
addition,  thie  reference  in  the  statutory 
provisions  to  18  U.S.C.  2251  is  made 
specific  to  the  appropriate  subsections. 

19.  Amendment:  Section  2G2.2  is 
amended  by  inserting  the  following 
additional  subsections: 

"(3)  if  the  offense  involved  material  that 
portrays  sadistic  or  masochistic  conduct  or 
other  depictions  of  violence,  increase  by  4 
levels. 

(c)  Cross  Reference 

(1)  If  the  offense  involved  causing, 
transporting,  permitting,  or  offering  or 
seeking  by  notice  or  advertisement,  a  minor 
to  engage  in  sexually  explicit  conduct  for  the 
purpose  of  producing  a  visual  depiction  of 
such  conduct,  apply  $  2C2.1  (Sexually 
Exploiting  a  Minor  by  Production  of  Sexually 
Explicit  Visual  or  Printed  Material  Custodian 
Permitting  Minor  to  Engage  in  Sexually 
Explicit  Conduct  Advertisement  for  Minors 
to  Engage  in  Production)  if  the  resulting 
offense  level  is  greater  than  that  determined 
above.". 

The  Commentary  to  section  2GZ.2 
captioned  "Statutory  Provisions"  is 
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amended  by  inserting  "section  1460, 
2251{cMl)(A),".  immediately  before 
"225Z". 

The  Commentary  to  section  2GZ2 
captioned  "Application  Note"  is 
amended  by  deleting  "Note"  and 
inserting  in  lieu  thereof  "Notes",  and  by 
inserting  the  following  additional  notes: 

"Z  "Sexually  explicit  conduct'  as  used  in 
this  guideline,  has  the  meaning  set  forth  in  18 
U.S.C.  2256. 

3.  The  cross  reference  in  (c)(1)  is  to  be 
construed  broadly  to  include  all  instances 
where  the  offense  involved  employing,  using, 
persuading,  inducing,  enticing,  coercing, 
transporting,  permitting,  or  offering  or 
seeking  by  noi>re  :ir  advertisement,  a  minor 
to  engage  in  &e «...:.>■  explicit  conduct  for  the 
purpose  of  producing  any  visual  depiction  of 
such  conduct. 

4.  If  the  defendant  sexually  abused  a  minor 
at  any  time,  whether  or  not  such  sexual 
abuse  occurred  during  the  course  of  the 
offense,  an  upward  departure  is  warranted. 
In  determining  the  extent  of  such  a  departure, 
the  couri  should  take  into  consideration  the 
offense  levels  provided  in  sections  2A3.1, 
2A3.2,  and  2A3.4  most  commensurate  with 
the  defendant's  conduct.". 

Reason  for  Amendment-  This 
amendment  provides  a  specific  offense 
characteristic  for  materials  involving 
depictions  of  sadistic  or  masochistic 
conduct  or  other  violence,  and  a  cross 
reference  for  offenses  more 
appropriately  treated  under  section 
2C2.1.  It  also  provides  Commentary 
recommending  consideration  of  an 
upward  departure  in  cases  in  which  the 
defendant  has  sexually  abused  a  minor 
at  any  time,  whether  or  not  such  sexual 
abuse  occurred  during  the  course  of  the 
instant  o^ense. 

20.  Amendment:  Section  2G3.1(b)(2)  is 
amended  by  deleting  "sadomasochistic" 
and  inserting  in  lieu  thereof  "sadistic  or 
masochistic". 

Section  2C3.1  is  amended  by  deleting 
subsection  (c)(1)  and  inserting  in  lieu 
thereof: 

"(I)  If  the  offense  involved  transporting, 
distributing,  receiving,  possessing,  or 
advertising  to  receive  material  involving  the 
sexual  exploitation  of  a  minor,  apply  i  2G22 
(Transporting,  Receiving,  or  Trafficking  in 
Material  Involving  the  Sexual  Exploitation  of 
a  Minor).". 

Reason  for  Amendment  This 
amendment  inserts  a  cross  reference  to 
S  2G2.2  for  offenses  involving  materials 
which,  in  fact,  depict  children  to  ensure 
that  the  penalties  for  such  offenses 
adequately  reflect  their  seriousness.  The 
current  cross  reference  at  subsection 
(c)(1)  is  deleted.  In  addition,  the 
amendment  conforms  the  terrrunoiDg^  of 
specific  offense  characteristic  (b)(2)  to 
that  used  in  other  oHense  guidelines. 


Chapter  Two,  part  H  (Offenses  Involvins 
Individual  Rights) 

21.  Amendment:  Section  2H1.1  is 
amended  in  the  title  by  inserting 
"Conspiracy  to  Interfere  with  Civil 
Rights;"  immediately  before  "Going". 

Section  2H1.2  is  amended  by  deleting 
the  guideline  and  accompanying 
commentary. 

The  Commentary  to  section  2X1.1 
captioned  "Application  Notes"  is 
amended  in  Note  1  in  the  paragraph 
beginning  "Offense  guidelines  that 
expressly  cover  conspiracies"  by 
deleting  "section  2H1.2  (Conspiracy  to 
Interfere  with  Civil  Rights)"  and 
inserting  in  lieu  thereof  "section  2H1.1 
(Conspiracy  to  Interfere  With  Civil 
Rights:  Going  in  Disguise  to  Deprive  of 
Rights)". 

Reason  for  Amendment:  This 
amendment  consolidates  two  guidelines 
and  raises  the  minimum  base  offense 
level  from  level  13  to  level  15  for  cases 
currently  covered  under  section  2H1.2  to 
better  reflect  the  seriousness  of  this 
offense. 

22.  Amendment:  The  Commentary  to 
section  2H1.5  captioned  "Statutory 
Provisions"  is  amended  by  deleting 
"Provisions"  and  inserting  in  lieu  thereof 
"Provision",  and  by  deleting  ":  42  U.S.C 
3631". 

The  Commentary  to  section  2H1.5 
captioned  "Application  Notes"  is 
amended  by  deleting  Note  3  in  its 
entirety. 

Reason  for  Amendment  This 
amendment  deletes  references  to  a 
statute  to  which  this  guideline  does  not 
apply. 

Chapter  Two,  part  J  (Offenses  Involving 
the  Administration  of  Justice) 

23.  Amendment:  Section  2)1.6  is 
amended  by  deleting  subsections  (a) 
and  (b)  in  their  entirety  and  inserting  in 
lieu  thereof: 

"(a)  Base  Offense  Level: 

(1)  11,  if  the  offense  constituted  a  failure  to 
report  for  service  of  sentence;  or 

(2)  S,  otherwise. 

(b)  Specific  Offense  Characteristics 

(1)  If  the  l>ase  offense  level  is  determined 
under  subsection  (a)(1),  and  the  defendant — 

(A)  Voluntarily  surrendered  within  96 
hours  of  the  time  he  was  originally  scheduled 
to  report,  decrease  by  5  levels;  or 

(8)  Was  ordered  to  report  to  a  community 
corrections  center,  community  treatment 
center,  "halfway  house,"  or  similar  facility, 
and  subdivision  (A)  al>ove  does  not  apply, 
decrease  by  2  levels; 

Provided,  however,  that  this  rt'OucUon  shall 
not  apply  if  the  defendant,  while  away  from 
the  fadlHy,  committed  any  federal,  state,  or 
local  offense  punishable  by  a  term  of 
imprisonment  of  one  year  or  more. 


(2)  If  the  base  c.'i'ei.be  level  is  delenmned 
under  subsection  (a)(2),  and  the  underiying 
offense  Is — 

(A)  Punishable  by  death  or  imprisonment 
for  a  term  of  fifteen  years  or  more,  increase 
by  9  levels:  or 

(B)  Punishable  by  a  term  of  imprisonment 
of  five  years  or  more,  but  less  than  fifteen 
years,  increase  by  6  levels:  or 

(C)  A  felony  punishable  by  a  term  of 
imprisonment  of  less  than  five  years,  increase 
by  3  levels." 

The  Commentary  to  section  2J1.6 
captioned  "Background"  is  amended  by 
deleting  "The  offense  level  for  this 
offense"  and  inserting  in  lieu  thereof 
"Where  the  base  offense  level  is 
determineci  under  subsection  (aK2).  the 
offense  level". 

Reason  for  Amendment  This 
amendment  provides  greater 
differentiation  in  the  guideline  offense 
levels  for  the  various  types  of  conduct 
covered  by  this  guideline. 

Chapter  Two,  part  K  (Offenses  Involving 
Public  Safety) 

24.  Amendment:  section  2K1.4  is 
deleted  in  its  entirety,  including  title  and 
accompanying  commentary,  and  the 
following  inserted  in  lieu  thereof: 

"Sectioo  2KL4.  Arson;  Property  Damage  by 
Use  of  Explosives 

(a)  Base  Offense  Level  (Apply  the 
Greatest): 

(1)  24.  if  the  offense  (A)  created  a 
substantial  risk  of  death  or  serious  bodily 
injury  to  any  person  other  than  a  participant 
in  the  offense,  and  that  risk  was  created 
knowingly:  or  (B)  involved  the  destruction  or 
attempted  destruction  of  a  d%velling: 

(2)  2a  if  the  offense  (A)  created  a 
substantial  risk  of  death  or  serious  bodily 
injury  to  any  person  other  than  a  partidpanf 
in  the  offense;  (B)  involved  the  destruction  or 
attempted  destruction  of  a  structure  other 
than  a  dwelling:  or  (C)  endangered  a 
dwelling,  or  a  structure  other  than  •  dwelling: 

(3)  2  plus  the  offense  level  from  section 
2F1.1  (Fraud  and  Deceit)  if  the  offense  was 
committed  in  connection  with  •  scheme  to 
defraud;  or 

(4)  2  plus  the  offense  level  from  section 
2B1.3  (Property  Damage  or  Destruction). 

(b)  Specific  Offense  Characteristic 

(1)  If  the  offense  was  committed  to  conceal 
another  offense,  increase  by  2  levels. 

(c)  Cross  Reference 

(1)  If  death  resulted,  or  the  offense  was 
intended  to  cause  death  or  serious  bodily 
injury,  apply  the  most  analogous  guideline 
from  chapter  Two.  part  A  (Offenses  Against 
the  Person),  if  the  resulting  ufS  [..^<>  Uv  'A  ^t 
greater  thain  that  determinec  o  ^    . 

rommentar^' 

Statutory  Provisions:  18  U£.C  3Z  (a),  p>). 
33. 81. 844  (0.  (h)  (only  in  the  caae  of  an 
offense  committed  prior  to  November  18. 
1988).  (i).  11S3. 185&,  2275. 
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Application  Notes 

1.  If  bodily  injury  resulted,  an  upward 
departure  may  be  warranted.  See  Chapter 
Five,  part  K  (Departures). 

2.  Creating  a  substantial  risk  of  death  or 
serious  bodily  injury  includes  creating  that 
risk  to  fire  fighters  and  other  emergency  and 
law  enforcement  personnel  who  respond  to 
or  investigate  an  offense.". 

Reason  for  AmendmenL  This 
amendment  restructures  this  guideline  to 
provide  more  appropiiafe  offense  levels 
for  the  conduct  covered.  The 
Commission  has  determined  that  the 
offense  levels  provided  in  the  cturent 
guideline  do  not  adequately  reflect  the 
seriousness  of  the  offenses  that  are 
covered  under  this  section. 

25.  Amendment:  Section  2Kl.6(a)  is 
amended  by  deleting  "greater"  and 
inserting  in  lieu  thereof  "greatest"  and 
by  inserting  the  following  additional 
subdivision: 

"(3)  If  death  resulted,  apply  the  most 
analogous  guideline  from  chapter  two,  part  A, 
subpart  1  (Homicide).". 

Section  2Kl.6(a)(2)  is  amended  by 
deleting  the  period  at  the  end  and 
inserting  in  lieu  thereof  ";  or". 

Reason  for  Amendment-  This 
amendment  adds  an  additional 
alternative  base  offense  level  to  cover 
the  situation  in  which  the  commission  of 
this  offense  results  in  death. 

26.  Amendment:  Section  2K1.7  is 
amended  by  inserting  "(a)"  immediately 
before  "If",  and  by  inserting  the 
following  additional  subsection: 

"(b)  Special  Instruction  for  Fines 
(1)  Where  there  is  a  federal  conviction  for 
the  underlying  offense,  the  fine  guideline 
shall  be  the  fine  guideline  that  would  have 
been  applicable  had  there  only  been  a 
conviction  for  the  underlying  offense.  This 
guideline  shall  be  used  as  a  consolidated  fine 
guideline  for  both  the  underlying  offense  and 
the  conviction  underlying  this  section.". 

The  Commentary  to  section  2K1.7 
captioned  "Application  Notes"  is 
amended  by  inserting  the  following 
additional  notes: 

"3.  Where  a  sentence  under  this  section  is 
imposed  in  conjunction  with  a  sentence  for 
an  underlying  offense,  any  specific  offense 
characteristic  for  the  use  of  fire  or  explosives 
is  not  to  be  applied  in  respect  to  the  guideline 
for  the  underlying  offense. 

4.  Subsection  (b)  sets  forth  special 
provisions  concerning  the  imposition  of  fines. 
Where  there  is  also  a  conviction  for  the 
underlying  offense,  a  consolidated  fine 
guideline  is  determined  by  the  offense  level 
that  would  have  applied  to  the  underlying 
offense  absent  a  conviction  under  18  U.S.C 
844(h).  This  is  because,  in  such  cases,  the 
offense  level  for  the  underlying  offense  may 
be  reduced  in  that  any  specific  offense 
characteristic  for  use  of  fire  or  explosives 
would  not  be  applied  (see  Application  Note 


3).  The  Commission  has  not  established  a 
fine  guideline  range  for  the  unusual  case  in 
which  there  is  no  conviction  for  the 
underlying  offense,  although  a  fine  is 
authorized  under  18  U.S.C  3571.". 

The  Commentary  to  section  2K2.4 
captioned  "Application  Notes"  is 
amended  in  Note  4  by  inserting  ". 
although  a  fine  is  authorized  under  18 
U.S.C  3571"  immediately  before  the 
period  at  the  end  of  the  last  sentence. 

Reason  for  Amendment-  This 
amendment  conforms  section  2K1.7  to 
section  2K2.4,  which  includes  specific 
instructions  concerning  treatment  of 
fines  and  double  counting.  Both  sections 
are  based  upon  similarly  written 
statutes  that  provide  for  a  fixed 
mandatory,  consecutive  sentence  of 
imprisonment.  In  addition,  the  last 
sentence  of  Application  Note  4  of  the 
Commentary  to  section  2K2.4  is 
expanded  for  greater  clarity. 

27.  Amendment:  Section  2K2.1(a)(l)  is 
amended  by  deleting  "16"  and  inserting 
in  lieu  thereof  '*18". 

Section  2K2.1(b)(l)  is  amended  by 
inserting  ".  other  than  a  firearm  covered 
in  26  U.S.C.  5845(a),"  immediately 
following  "ammunition". 

Section  2K2.2(a)(l)  is  amended  by 
deleting  "16"  and  inserting  in  lieu 
thereof  "18". 

Reason  for  Amendment-  This 
amendment  provides  that  the  reduction 
in  offense  level  under  subsection  (b)(1) 
for  possession  of  a  weapon  for  sporting 
purposes  or  collection  may  not  be 
applied  in  the  case  of  any  weapon 
described  in  26  U.S.C.  5845(a).  In 
addition,  the  amendment  increases  the 
base  offense  level  in  subsection  (a)(1)  of 
sections  2K2.1  and  2K2.2  from  16  to  18  to 
better  reflect  the  seriousness  of  the 
conduct  covered. 

28.  Amendment:  Chapter  two,  part  K, 
subpart  3  is  amended  by  inserting  the 
following  additional  guideline: 

"Section  2K3.2.  Feloniously  Mailing  Injurious 
Articles 
(a)  Base  Offense  Level  (Apply  the  greater): 

(1)  If  the  offense  was  committed  with  intent 
(A)  to  kill  or  Injure  any  person,  or  (B)  to 
injure  the  mails  or  other  property,  apply 
section  2X1.1  (Attempt,  Solicitation,  or 
Conspiracy)  in  respect  to  the  intended 
offense:  or 

(2)  If  death  resulted,  apply  the  most 
analogous  offense  guideline  from  chapter 
two.  part  A  subpart  1  (Homicide). 

Commentary 

Statutory  Provision:  18  U.S.C.  1716  (felony 
provisions  only). 

Background:  This  guideline  applies  only  to 
the  felony  provisions  of  18  U.S.C.  1716.  The 
Commission  has  not  promulgated  a  guideline 
for  the  misdemeanor  provisions  of  this 
statute.". 


Reason  for  Amendment-  This 
amendment  adds  an  additional  guideline 
covering  the  felony  provisions  of  18 
U.S.C.  1716. 

Chapter  Two,  Part  L  (Offenses  Involving 
Immigration.  Natiu-alization.  and 
Passports) 

29.  Amendment:  Section  2Ll.l(b){l)  is 
amended  by  deleting  "and  without 
knowledge  that  the  alien  was 
excludable  under  8  U.S.C.  1182(a)  (27). 
(28).  (29).". 

The  Commentary  to  section  2L1.1 
captioned  "Application  Notes"  is 
amended  by  deleting  Application  Note  7 
and  inserting  in  lieu  thereof: 

"7.  Where  the  defendant  smuggled, 
transported,  or  harbored  an  alien  knowing 
that  the  alien  intended  to  enter  the  United 
States  to  engage  in  subversive  activity,  an 
upward  departure  may  be  warranted.". 

Reason  for  Amendment-  This 
amendment  deletes  a  portion  of  specific 
offense  characteristic  (b)(1)  that  is 
imclear  in  application,  and  in  any  event 
rarely  occurs,  and  replaces  it  with  an 
application  note  indicating  that  an 
upward  departure  may  be  warranted  in 
the  circumstances  specified. 

Chapter  Two,  Part  M  (Offenses 
Involving  National  Defense) 

30.  Amendment:  Section  2M4.1(b)(l)  is 
amended  by  deleting  "while"  and 
inserting  in  lieu  thereof  "at  a  time 
when",  and  by  deleting  "into  the  armed 
services,  other  than  in  time  of  war  or 
armed  conflict"  and  inserting  in  lieu 
thereof  "for  compulsory  military 
service". 

The  Commentary  to  section  2M4.1 
captioned  "Application  Notes"  is 
amended  in  the  caption  by  deleting 
"Notes"  and  inserting  in  lieu  thereof 
"Note",  and  by  deleting  Notes  1  and  2  in 
their  entirety  and  inserting  in  lieu 
thereof: 

"1.  Subsection  (b)(1)  does  not  distinguish 
between  whether  the  offense  was  committed 
in  peacetime  or  during  time  of  war  or  armed 
conflict.  If  the  offense  was  committed  when 
persons  were  being  inducted  for  compulsory 
military  service  during  time  of  war  or  armed 
conflict,  an  upward  departure  may  be 
warranted.". 

Reason  for  Amendment  This 
amendment  clarifies  this  guideline  and 
deletes  language  that  produced  the 
anomalous  result  of  a  lower  offense 
level  for  failure  to  register  and  evasion 
of  military  service  in  time  of  war  or 
armed  conflict  than  during  a  peacetime 
draft.  In  addition,  the  amendment  makes 
a  technical  correction  to  the  language  of 
the  guideline  that  enables  the 
elimination  of  current  Application 
Note  1. 
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31.  Amendment:  Section  2M5.2  is 
amended  by  deleting  subsection  (a)  and 
inserting  in  lieu  thereof, 

"{a)  Elase  Offense  L*ve! 

(1)  2Z  except  as  pmvided  in  subdivuion  (2) 
below, 

(2)  14,  If  the  offense  involved  oniy  non 
fully-autor"a'ic  small  arma  (rifles,  tiandjjuns. 
or  shotgvinsl.  and  the  cumber  of  w(-dpon»  did 
not  exceed  ten." 

The  Commentary-  to  section  2M5.2 
captioned  "Statutory  Provision"  is 
amended  by  deleting  "Provision"  and 
inserting  m  lieu  thereof  ■Pro\i8ion8", 
and  by  deleting  "section  2778"  and 
insertins  in  lieu  thereof  "sections  2778, 
2780". 

TheCommenlary  to  section  2M5.2 
captioned  "Application  Notes  '  is 
amended  in  Note  1  by  inserting  the 
following  immediately  before  "In  the 
case  of  a  violation": 

"Under  22  U.S.C.  277&  the  President  ia 
authorized,  through  a  licensing  system 
administered  by  the  Department  of  State,  to 
control  exports  of  defense  articles  and 
defense  services  that  he  deems  critical  to  a 
security  or  foreign  policy  interest  of  the 
United  States.  The  items  subject  to  control 
constitute  the  United  States  Munitions  List 
which  is  set  out  in  22  CFR  121.1.  Included  in 
this  list  are  such  things  as  military  aircraft 
helicopters,  artillery,  shells,  missiles,  rockets, 
bombs,  vessels  of  war.  explosives,  military 
and  space  electronics,  and  certain  firearms. 

The  base  offense  level  assumes  that  the 
offense  conduct  was  harmful  or  had  the 
potential  to  be  harmful  to  a  security  or 
foreign  policy  interest  of  the  United  States.  In 
the  unusual  case  where  the  offense  conduct 
posed  no  such  risk,  a  downward  departure 
may  be  warranted.". 

The  Commentary  to  section  2M5.2 
captioned  "Application  Notes"  is 
amended  in  the  first  sentence  of  Note  2 
by  inserting  "or  foreign  policy" 
immediately  before  "interest". 

Reason  for  Amendment:  This 
amendment  revises  this  guideline  to 
better  distinguish  the  more  and  less 
serious  forms  of  offense  conduct 
covered.  1 1 

chapter  two,  part  N  (Offenses  Involving 
Food,  Drugs,  Agricultural  Products,  and 
Odometer  Laws) 

32.  Amendment:  Section  2N1.1  is 
amended  by  inserting  the  following 
additional  subsection: 

"(b)  Cross  Reference 

(1)  If  the  offense  involved  extortion,  apply 
section  2B3.2  (Extortion  by  Force  or  Threat  of 
Injury  or  Serious  Damage)  if  the  resulting 
offense  level  is  greater  than  that  determined 
above.". 

Reason  for  Amenament.  This 
amendment  adds  e  cross  reference  to 
ensure  that  in  the  case  of  an  offense 
involving  extortion,  the  offense  level 


Will  not  be  lower  than  that  under  section 
2B3.2. 

33.  Amendment  Sei:tiun  2Nl  2  is 
amended  by  deleting  subsection  (a)  in 
its  entirety  and  inserting  in  lieu  thereof: 

"(a)  Ba.se  OfTense  l.eve!  16 

(b)  Cross  Reference 

(1)  If  the  ofTense  invoKed  extortion,  apply 
secUon  2B3  2  JELxtortion  by  Force  or  Threat  of 
Injury  or  Senous  Damage).". 

The  Commentary  to  section  2N1.2 
captioned  "Application  Notes"  is 
amended  by  deleting  "Notes"  and 
inserting  in  lieu  thereof  "Note",  by 
deleting  Note  1  in  Us  entirety,  and  by 
redesignating  Note  2  as  Note  1. 

Reason  for  Amendment-  This 
amendment  conforms  the  structure  of 
this  guideline  to  that  used  in  other 
guidelines.  No  substantive  change 
results. 

34.  Amendment;  The  Commentary  to 
section  2N2.1  captioned  "Statutory 
Provisions"  is  amended  by  inserting 
"(a)(1).  (a)(2),  (b)"  immediately  after 
"333". 

The  Commentary  to  section  2N2.1 
captioned  "Application  Notes"  is 
amended  by  inserting  the  following 
additional  note: 

"4.  The  Commission  has  not  promulgated  a 
guideline  for  violations  of  21  U.S.C  333(e) 
(oRenses  involving  anabolic  steroids).". 

Reason  for  Amendment:  TTiis 
amendment  provides  that  section  2N2.1 
does  not  apply  to  convictions  under  21 
U.S.C.  333(e). 

Chapter  Two,  Part  P  (Offenses  Involving 
Prisons  and  Correctional  Facilities) 

35.  Amendment:  Section  2Pl.l(b](2)  is 
amended  by  inserting  the  following  at 
the  end: 

"Provided,  however,  that  this  reduction 
shall  not  apply  if  the  defendant  while  away 
from  the  facility,  committed  any  federal, 
state,  or  local  o^ense  punishable  by  a  term  of 
imprisonment  of  one  year  or  more.". 

Section  2Pl.l(b)  is  amended  by 
renumbering  subdivision  (3)  as  (4),  and 
by  inserting  the  following  as  subdivision 
(3): 

"(3)  If  the  defendant  escaped  from  the  non- 
secure custody  of  a  community  corrections 
center,  community  treatment  center,  'halfway 
house,'  or  similar  facility,  and  subsection 
(b)(2)  is  not  applicable,  decrease  the  offense 
level  under  subsection  (a)(1)  by  4  levels  or 
the  offense  level  under  subsection  (a)(2)  by  2 
levels.  Provided,  hovyever.  that  this  reduction 
shall  not  apply  if  the  defendant  while  away 
from  the  fadlity,  committed  any  federal, 
state,  or  local  ofTense  punishable  by  a  term  of 
imprisonment  of  one  year  or  more". 

TheCommenlar>  tt  section  2P1.1 
captioned  "Application  Notes"  is 
amended  in  Note  3  by  deleting  "section 


2Pl  irb)(3)"  and  inserting  in  lieu  thereof 
subsection  (b)(4j" 
The  Commentar\  tn  nertion  2P1.1 
c.dptioned  '  Application  Notes"  is 
amended  by  the  insertion  of  the 
following  additional  note; 

"5.  Criminal  history  pmni*  under  chapter 
four,  part  A  (Cnminal  History!  are  to  be 
determined  independently  of  the  application 
of  this  guid'*i;ne  For  example,  in  the  case  o!  t 
defendant  nervmji  a  one  ytar  n*n:er..  e  ol 
imprisonment  at  the  urae  of  irie  e8(--aj>e. 
crimiiwl  Ustory  points  from  section  4Al.l(b) 
(for  &•  sentence  being  served  at  the  time  of 
the  escspe).  section  4Al.l(d)  (custody  eUtus). 
and  section  4Al.l(e)  (recency)  would  be 
applicable.". 

Reason  for  Amendment  This 
amendment  provides  greater 
differentiation  in  the  guideline  uflense 
levels  for  the  various  types  of  conduct 
covered  by  this  guideline.  In  addition,  it 
clarifies  that,  where  the  instant  offense 
is  escape,  criminal  history  points  bom 
section  4A1.1  (d)  or  (e),  or  both,  may  be 
applicable  and  that  the  addition  of  such 
points  does  not  constitute  unintended 
double  counting. 

Chapter  Twa  Part  S  (Money  Laundering 
and  Monetary  Transaction  Reporting) 

36.  Amendment:  The  Introductory 
Commentary  to  chapter  two,  part  S,  is 
deleted  in  its  entirety. 

Reason  for  Amendment  This 
amendment  deletes  the  introductory 
commentary  to  this  part  as  outdated, 
inconsistent  with  the  commentaries  to 
other  sections,  and  better  covered  in  the 
individual  commentaries  to  the  offenses 
contained  in  the  part. 

Chapter  Two,  Part  T  (Oflenses  involving 
Taxation) 

37.  Amendment:  The  Commentary  to 
section  2T1.1  captioned  "Application 
Notes"  is  amended  in  Note  5  by  deleting: 

"  'racketeering  activity'  as  defmed  in  18 
U.S.C  1961.  If  section  2Tl.l(b)(l)  applies,  do 
not  apply  section  4B1.3  (Cnminal  Livelihood), 
which  is  substantially  duplicative", 

and  inserting  in  lieu  thereof: 

"conduct  constituting  a  criminal  offense 
under  federal  state,  or  local  law". 

The  Commentary  to  section  2T1.2 
captioned  "Application  Notes"  is 
amended  in  Note  1  by  deleting: 

"  'racketeering  activity'  as  defined  in  IS 
U.S.C  1961  If  section  ZTl.2(b)(l]  applies,  do 
not  apply  section  4B1.3  (Criminal  bvelihood). 
which  is  substantially  duplicative". 

and  inserting  in  lieu  thereof: 

"conduct  constituting  a  criminal  offaas* 

under  federal,  state,  or  local  law". 
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The  Commentary  to  section  2T1.3 
captioned  "Application  Notes"  is 
amended  in  Note  1  by  deleting: 

"  "racketeering  activity'  as  defined  in  18 
U.S.C.  1961.  If  section  2n.3(b)(l)  applies,  do 
not  apply  section  4B1.3  (Criminal  Livelihood), 
which  is  substantially  duplicative". 

and  inserting  in  lieu  thereof: 

"conduct  constituting  a  criminal  offense 
under  federal,  state,  or  local  law". 

The  Conmientary  to  section  2T1.4 
captioned  "Application  Notes"  is 
amended  in  Note  1  by  deleting  "If  this 
subsection  applies,  do  not  apply  section 
4B1.3  {Criminal  Livelihood)  which  is 
substantially  duplicative.". 

Reason  for  Amendment:  This 
amendment  deletes  the  portion  of  these 
apphcation  notes  concerning  application 
of  section  4B1.3  (Criminal  Livelihood) 
because  this  commentary  conflicts  with 
the  principle  expressed  in  Application 
Note  5  of  the  Commentary  to  section 
IBI.I  (when  two  guideline  provisions 
are  equally  applicable,  the  one 
producing  the  greater  offense  level 
controls).  In  addition,  this  amendment 
broadens  the  definition  of  "criminal 
activity"  to  cover  any  criminal  violation 
of  federal,  state,  or  local  law. 

Chapter  three,  part  A  (Victim-Related 

Adjustments) 

38.  Amendment:  The  Introductory 
Commentary  to  chapter  three,  part  A  is 
amended  by  deleting  the  second 
sentence  as  follows:  "They  are  to  be 
treated  as  specific  offense 
characteristics.". 

The  commentary  to  section  3A1.1 
(Vulnerable  Victim)  captioned 
"Application  Notes"  is  amended  in  Note 
2  by  inserting  the  following  at  the  end: 

"For  example,  where  the  offense  guideline 
provides  an  enhancement  for  the  age  of  the 
victim,  this  guideline  should  not  be  applied 
unless  the  victim  was  unusually  vulnerable 
for  reasons  unrelated  to  age.". 

Reason  for  Amendment  This 
amendment  clarifies  the  application  of 
this  guideline  and  eliminates  an 
urmecessary  and  confusing  sentence. 

Chapter  three,  part  B  (Role  in  the 
Offense) 

39.  Amendment:  The  Introductory 
commentary  to  chapter  three,  part  B,  is 
amended  by  beginning  a  new  paragraph 
with  the  second  sentence,  and  by 
inserting  the  following  immediately  after 
the  first  sentence: 

"The  determination  of  a  defendant's  role  in 
the  offense  is  to  be  made  on  the  basis  of  all 
conduct  within  the  scope  of  section  lBl.3 
(Relevant  Conduct),  i.e.,  all  conduct  included 
under  section  lBl.3(a)  (1H4).  and  not  solely 
on  the  basis  of  elements  and  acts  cited  in  the 
count  of  conviction.  However,  where  the 


defendant  has  received  mitigation  by  virtue 
of  being  convicted  of  an  offense  significantly 
less  serious  than  his  actual  criminal  conduct, 
e.g..  the  defendant  is  convicted  of  unlawful 
possession  of  a  controlled  substance  but  his 
actual  conduct  involved  drug  trafficking,  a 
further  reduction  in  the  offense  level  under 
section  3B1.2  (Mitigating  Role)  ordinarily  is 
not  warranted  because  the  defendant  is  not 
substantially  less  culpable  than  a  defendant 
whose  only  conduct  involved  the  less  serious 
offense.". 

Reason  for  Amendment:  This 
amendment  clarifies  the  conduct  that  is 
relevant  to  the  determination  of  chapter 
three,  part  B,  and  clarifies  the  operation 
of  section  3B1.2  in  certain  cases. 

40.  Amendment:  Section  381.3  is 
amended  by  deleting  "in  addition  to  that 
provided  for  in  section  3B1.1,  nor  may  it 
be  employed",  and  by  inserting  the 
following  additional  sentence  at  the  end: 

"If  this  adjustment  is  based  upon  an  abuse 
of  a  position  of  trust,  it  may  be  employed  in 
addition  to  an  adjustment  under  section  3B1.1 
(Aggravating  Role);  if  this  adjustment  is 
based  solely  on  the  use  of  a  special  skill,  it 
may  not  be  employed  in  addition  to  an 
adjustment  under  section  3B1.1  (Aggravating 
Role).". 

Reason  for  Amendment  This 
amendment  provides  that  the 
enhancement  for  abuse  of  a  position  of 
trust  may  apply  in  addition  to  an 
enhancement  for  an  aggravating  role 
under  section  3B1.1. 

Chapter  three,  part  C  (Obstruction) 

41.  Amendment:  Section  3C1.1  is 
amended  in  the  title  by  deleting 
"Willfully  Obstructing  or  Impeding 
Proceedings"  and  inserting  in  lieu 
thereof  "Obstructing  or  Impeding  the 
Administration  of  Justice". 

Section  3C1.1  is  amended  by  deleting 
"impeded  or  obstructed,  or  attempted  to 
impede  or  obstruct"  and  inserting  in  heu 
thereof  "obstructed  or  impeded,  or 
attempted  to  obstruct  or  impede,",  and 
by  deleting  "or  prosecution"  and 
inserting  in  lieu  thereof ",  prosecution, 
or  sentencing". 

The  Commentary  to  section  3C1.1  is 
amended  by  deleting  the  introductory 
paragraph  immediately  before 
"Application  Notes". 

The  Commentary  to  section  3C1.1 
captioned  "Application  Notes"  is 
amended  by  deleting  Notes  1-4  and 
inserting  in  lieu  thereof: 

"1.  This  provision  is  not  intended  to  punish 
a  defendant  for  the  exercise  of  a 
constitutional  right.  A  defendant's  denial  of 
guilt  (other  than  a  denial  of  guilt  under  oath 
thai  constitutes  perjury),  refusal  to  admit  guilt 
or  provide  information  to  a  probation  officer, 
or  refusal  to  enter  a  plea  of  guilty  is  not  a 
basis  for  application  of  this  provision.  In 
applying  this  provision,  the  defendant's 
testimony  and  statements  should  be 


evaluated  in  a  light  most  favorable  to  the 
defendant. 

2.  Obstructive  conduct  can  vary  widely  in 
nature,  degree  of  planning,  and  seriousness. 
In  addition  to  conduct  prohibited  by  18  U.S.C. 
1501-1516,  Application  Note  3  sets  forth 
examples  of  the  types  of  conduct  to  which 
this  enhancement  is  intended  to  apply. 
Application  Note  4  sets  forth  examples  of 
less  serious  forms  of  conduct  to  which  this 
enhancement  is  not  intended  to  apply,  but 
that  ordinarily  can  appropriately  be 
sanctioned  by  the  determination  of  the 
particular  sentence  within  the  otherwise 
applicable  guideline  range.  Although  the 
conduct  to  which  this  enhancement  applies  is 
not  subject  to  precise  definition,  comparison 
of  the  examples  set  forth  in  Application 
Notes  3  and  4  should  assist  the  court  in 
determining  whether  application  of  this 
enhancement  is  warranted  in  a  particular 
case. 

3.  The  following  is  a  non-exhaustive  list  of 
examples  of  the  types  of  conduct  to  which 
this  enhancement  applies: 

(a)  Threatening,  intimidating,  or  otherwise 
unlawfully  infiuencing  a  co-defendant, 
witness,  or  juror,  directly  or  indirectly,  or 
attempting  to  do  so: 

(b)  Committing,  suborning,  or  attempting  to 
suborn  perjury; 

(c)  Producing  or  attempting  to  produce  a 
false,  altered,  or  counterifeit  document  or 
record  during  an  official  investigation  or 
judicial  proceeding: 

(d)  Destroying  or  concealing  or  directing  or 
procuring  another  person  to  destroy  or 
conceal  evidence  that  is  material  to  an 
official  investigation  or  judicial  proceeding 
(e.g..  shredding  a  document  or  destroying 
ledgers  upon  learning  that  an  official 
investigation  has  commenced  or  is  about  to 
commence),  or  attempting  to  do  so;  however, 
if  such  conduct  occurs  contemporaneously 
with  arrest  (e.g.,  attempting  to  swallow  or 
throw  away  a  controlled  substance),  it  shall 
not.  standing  alone,  be  sufficient  to  warrant 
an  adjustment  for  obstruction  unless  it  results 
in  a  material  hindrance  to  the  official 
investigation  or  prosecution  of  the  instant 
offense  or  the  sentencing  of  the  offender, 

(e)  Escaping  or  attempting  to  escape  from 
custody  before  trial  or  sentencing;  or  willfully 
failing  to  appear,  as  ordered,  for  a  judicial 
proceeding; 

(f)  Providing  materially  false  information  to 
a  judge  or  magistrate; 

(g)  Providing  a  materially  false  statement 
to  a  law  enforcement  officer  that  significantly 
obstructed  or  impeded  the  official 
investigation  or  prosecution  of  the  instant 
offense; 

(h)  Providing  materially  false  information 
to  a  probation  officer  in  respect  to  a 
presentence  or  other  investigation  for  the 
court. 

This  adjustment  also  applies  to  any  other 
obstructive  conduct  in  respect  to  the  official 
investigation,  prosecution,  or  sentencing  of 
the  instant  offense  where  there  is  a  separate 
count  of  conviction  for  such  conduct 

4.  The  following  is  a  non-exhaustive  list  oi 
examples  of  the  types  of  conduct  that,  abseni 
a  separate  count  of  conviction  lor  such 
conduct,  do  not  warrant  application  of  •*■•' 
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enhancement,  but  ordinarily  can 
appropriately  be  sanctioned  by  the 
determination  of  the  particular  sentence 
within  the  otherwise  applicable  guideline 
range: 

(a)  Providing  a  fulse  ndme  or  identification 
document  at  arrest,  except  where  such 
conduct  actually  resulted  in  a  significant 
hindrance  to  the  investigation  or  prosecution 
of  the  instant  offense: 

(b)  Making  false  statements,  not  under 
oath,  to  law  enforcement  officers,  unless 
Application  Note  3(g)  above  applies; 

(c)  Providing  incomplete  or  misleading 
information,  not  amounting  to  ■  material 
falsehood,  in  respect  to  a  presentence 
investigation: 

(d)  Avoiding  or  fleeing  from  arrest  (see, 
however,  section  3C1.2)  (Reckless 
Endangerment  During  Flight). 

5.  'Material'  evidence,  fact  statement,  or 
information,  as  used  in  this  section,  means 
evidence,  fact,  statement,  or  information  that, 
if  believed,  would  tend  to  influence  or  affect 
the  issue  under  determination. 

8.  Where  the  defendant  is  convicted  for  an 
offense  covered  by  section  2)1.1  (contempt), 
section  2)1.2  (Obstruction  of  Justice),  section 
2)1.3  (Perjury  or  Subornation  of  Perjury), 
section  2)1.5  (Failure  to  Appear  by  Material 
Witness),  section  2)1.6  (Failure  to  Appear  by 
Defendant),  section  2)1.8  (Bribery  of 
Witness),  or  section  2)1.9  (Payment  to 
Witness),  this  adjustment  is  not  to  be  applied 
to  the  offense  level  for  that  offense  except 
where  a  significant  further  obstruction 
occurred  during  the  investigation  or 
prosecution  of  the  obstruction  offense  itself 
(e.g.,  where  the  defendant  threatened  a 
witness  during  the  omirse  of  the  prosecution 
for  the  obstruction  offense).  Where  the 
defendant  is  convicted  both  of  the 
obstruction  offense  and  the  underlying 
offense,  the  count  for  the  obstruction  offense 
will  be  grouped  with  the  count  for  the 
underiying  offense  under  subsection  (c)  of 
section  3D1.2  (Croups  of  Closely-Related 
Counts).  The  offense  level  for  that  group  of 
closely-related  counts  will  be  the  offense 
level  for  the  underlying  offense  increased  by 
the  2-level  adjustment  specified  by  this 
section,  or  the  offense  level  for  the 
obstruction  offense,  whichever  is  greater". 

Chapter  three,  part  C  is  amended  by 
inserting  the  following  additional 
guidelinp- 

"Section  3C 1 .2.     Rpcktesa  Endangcfmenl 
During  Flight 

If  the  defendant  recklessly  created  a 
substantial  risk  of  death  or  serious 
bodily  injury  to  another  person  in  the 
course  of  fleeing  from  a  law 
enforcement  ofTicer.  increase  by  2  levels. 

(ommentary  || 

Application  Notes: 

1.  'Reckless'  is  defined  in  the  commentary 
to  section  2A1.4  (Involuntary  Manslaughter). 
For  the  purposes  of  this  guideline,  'reckless' 
means  that  the  conduct  was  at  least  reckless 
and  includes  any  higher  level  of  culpability. 
However,  where  a  higher  degree  of 
culpability  was  involved  (e.g..  a  fleeing 
defendant  discharged  a  weapon  at  a  pursuing 


officer),  an  upward  departure  above  the  2- 
level  Increase  provided  in  this  section  may  be 
warranted. 

2.  Another  person'  includes  any  person, 
except  a  participant  in  the  offense  who 
willingly  participated  in  the  flight". 

Reason  for  Amendment:  This 
amendment  clarifies  the  operation  of 
section  3C1.1  and  inserts  an  additional 
guideline  to  address  reckless 
endangerment  during  flight.  The 
Commission  believes  that  reckless 
endangerment  during  flight  is 
sufficiently  different  from  other  forms  of 
obstructive  conduct  to  warrant  a 
separate  enhancement. 

Chapter  three,  part  D  (Multiple  Counts) 

42.  Amendment:  Section  3D1.1  is 
amended  by  inserting  "(a)"  immediately 
before  "When":  by  deleting  "(a)",  "(b)". 
and  "(c)".  and  inserting  in  lieu  thereof 
"(1)".  "(2)".  and  "(3)"  respectively;  and 
by  inserting  the  following  additional 
subsection: 

"(b)  Any  count  for  which  the  statute 
mandates  im|X)sition  of  a  consecutive 
sentence  is  excluded  from  the  operation 
of  sections  3D1.2-3D1.5.  Sentences  for 
such  counts  are  governed  by  the 
provisions  of  section  5Gl.2(a}.". 

The  Commentary  to  section  3D1,1 
captioned  "Application  Notes"  is 
amended  in  Note  1  by  deleting: 

"Certain  offenses,  e.g.,  18  U.S.C  924(c)  (use 
of  ■  deadly  or  dangerous  weapon  in  relation 
to  a  crime  of  violence  or  drug  trafficking)  by 
law  carry  mandatory  consecutive  sentences. 
Such  offenses  are  exempted  from  the 
operation  of  these  rules.  See  section  3D1.2.". 

and  inserting  in  lieu  thereof: 

"Counts  for  which  a  statute  mandates 
imposition  of  a  consecutive  sentence  are 
excepted  from  application  of  the  multiple 
count  rules.  Convictions  on  such  counts  are 
not  used  in  the  determination  of  a  combined 
offense  level  under  this  part,  but  may  affect 
the  offense  level  for  other  counts.  A 
conviction  for  18  U.S.C.  924(c)  (use  of  firearm 
in  commission  of  a  crime  of  violence) 
provides  a  common  example.  In  the  case  of  a 
conviction  under  18  U.S.C.  924(c).  the  specific 
offense  characteristic  for  weapon  use  in  the 
primary  offense  is  to  be  disregarded  to  avoid 
double  counting.  See  Commentary  to  section 
2KZ4.  Example:  The  defendant  is  convicted 
of  one  count  of  bank  robbery  (18  U.S.C.  2113). 
and  one  count  of  use  of  a  firearm  in  the 
commission  of  •  crime  of  violence  (18  U.&C 
924(c)).  The  two  counts  are  not  grouped 
together,  and  the  offense  level  for  the  bank 
robbery  count  is  computed  «vithout 
application  of  an  enhancement  for  weapon 
possession  or  use.  The  mandatory  five-year 
sentence  on  the  weapon-use  count  runs 
consecutively,  as  required  by  law.  See 
section  SCl.2(a).". 

Section  301.2  is  amended  by  deleting: 

"A  count  for  which  the  statute  mandates 
imposition  of  a  consecutive  sentence  is 


excluded  from  such  Croups  for  purposes  of 
sections  301.2-301-5.". 

The  Commentary  to  section  3D1.2 
captioned  "Application  Notes"  is 
amended  by  deleting  Note  1  in  its 
entirety. 

Reason  for  Amendment:  This 
amendment  consolidates  the  provisions 
dealing  with  statutorily  required 
consecutive  sentences  in  section  3Dl,l 
for  greater  clarity. 

43.  Amendment:  Section  3Dl.2(b)  it 
amended  by  deleting: 

" .  including,  but  not  limited  to: 

(1)  A  count  charging  conspiracy  or 
solicitation  and  a  count  charging  any 
substantive  offense  that  was  the  sole  object 
of  the  conspiracy  or  solicitation.  28  U.S.C. 
994(l)(2). 

(2)  A  count  charging  an  attempt  to  commit 
an  offense  and  a  count  charging  the 
commission  of  the  offense.  18  U.S.C.  3584(a). 

(3)  A  count  charging  an  offense  l>ased  on  a 
general  prohibition  and  a  count  charging 
violation  of  a  specific  prohibition 
encompassed  in  the  general  prohibition.  28 
U.S.C  994(v)". 

Section  3Dl.2(d)  is  amended  by 
deleting  "Counts  are  grouped  together 
if  and  inserting  in  lieu  thereof  "When". 

Section  3Dl.2(d)  is  amended  by 
deleting  "specifically  included"  and 
inserting  in  lieu  thereof  "to  be  grouped". 

Section  3Dl.2(d)  is  amended  in  the 
second  paragraph  by  inserting  in  the 
appropriate  place:  "section  2K2.2:". 

Section  3Dl.2(d)  is  amended  in  the 
third  paragraph  by  inserting  "Chapter 
Two,"  immediately  before  "Part  A". 

The  Commentary  to  section  3D1.2 
captioned  "Application  Notes"  is 
amended  by  inserting  the  following  as 
Note  1: 

"1.  Subsections  (a)-(d)  set  forth 
circumstances  in  which  counts  are  to  be 
grouped  together  into  a  single  Group.  Counts 
are  to  be  grouped  loaether  into  a  single  Croup 
if  any  one  or  more  of  the  subsections  provide 
for  such  grouping.  Counts  for  which  the 
statute  mandates  imposition  of  a  consecutive 
sentence  are  excepted  from  application  of  the 
multiple  count  rules.  See  section  3Dl.l(b).". 

The  Commentary  to  section  3D1.2 
captioned  "Application  Notes"  is 
amended  in  Note  3  by  inserting  the 
following  as  the  second  paragraph: 

"When  one  count  charges  an  attempt  to 
commit  an  offense  and  the  other  charges  the 
commission  of  that  offense,  or  when  one 
count  charges  an  offense  tMsed  on  a  general 
prohibition  and  the  other  charges  violation  of 
a  specific  prohibition  encompassed  in  the 
general  prohibition,  the  counts  will  be 
grouped  together  under  subsection  (a).". 

The  Commentary  to  section  3D1.2 
captioned  "Application  Notes"  is 
amended  in  Note  4  in  the  first  sentence 
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by  deleting  "states  the  principle"  and 
inserting  in  lieu  thereof  "provides". 
The  Commenlary  to  section  3D1.2 
captioned  "Application  Notes"  is 
amended  in  Note  4  by  inserting  the 
following  as  the  second  sentence: 

"This  provision  doe«  not  authorize  the 
grouping  of  offenses  that  cannot  be 
considered  to  represent  essentially  one 
composite  harm  (e.g.,  robbery  of  the  same 
victim  on  different  occasions  involves 
multiple,  separate  instances  of  fear  and  risk 
of  harm,  not  one  composite  harm).". 

The  Commentary  to  section  3D1.2 
captioned  "Application  Notes"  is 
amended  in  Note  4  by  inserting  the 
following  as  the  second  paragraph: 

"When  one  count  charges  a  conspiracy  or 
soHcitation  and  the  other  charges  a 
substantive  offense  that  was  the  sole  ob)ect 
of  the  conspiracy  or  solicitalicn.  the  counts 
will  be  grouped  together  under  subsection 
(b).". 

Reason  for  AmendmenL  This 
amendment  clarifies  the  operation  of 
section  3Dl.2(b),  makes  editorial 
improvements  in  section  3Dl.2(d), 
makes  the  Usting  of  offenses  in  section 
3Dl.2(d)  more  comprehensive,  corrects  a 
clerical  error,  and  clarifies  the 
Commentarj'  of  section  3D1.2  by  making 
explicit  that  offenses  such  as  multiple 
robberies  do  not  fit  within  the 
parameters  of  section  3Dl.2(b). 

44.  Amendment:  Section  3D1.4  is 
amended  in  the  fourth  line  of  the  Unit 
table  by  inserting  "2Vj-"  immediately 
before  "3"  the  first  time  "3"  appears, 
and  in  the  fifth  line  of  the  Unit  table  by 
deleting  "4  or"  and  inserting  in  lieu 
thereof  "3  V4-". 

Section  3D1.4  is  amended  by  deleting: 

"(d)  Except  when  the  total  number  of  Units 
is  IV^.  round  up  to  the  next  large  whole 
number". 

The  Commentary  to  section  3D1.4 
captioned  "Background"  is  amended  in 
the  first  paragraph  by  deleting  "When 
this  approach  produces  a  fraction  in  the 
total  Units,  other  than  IV^  it  is 
rounded  up  to  the  nearest  whole 
number.". 

The  "Illustrations  of  the  Operation  of 
the  Multiple-Count  Rules"  following 
section  3D1.5  are  amended  in  example  1 
by  deleting  "(rounded  up  to  3)".  and  by 
deleting  "18"  and  "4-"  and  inserting  in 
lieu  thereof  "20"  and  "2-"  respectively. 

The  "Illustrations  of  the  Operation  of 
the  Multiole-Count  Rules"  following 
section  3D1.5  are  amended  in  example  3 
by  deleting  "Obstruction  "  and  inserting 
in  lieu  thereof  "Obstructing  or  Impeding 
the  Administration  of  Justice". 

Reason  for  Amendment:  This 
amendment  simplifies  the  operation  of 
section  3D1.4.  In  addition,  the 


amendment  conforms  the  illustrations  of 
the  operation  of  the  multiple-count  rules. 

Chapter  three  part  E  (Acceptance  of 
Responsibility) 

45.  Amendment:  The  Commentary  to 
section  3E1.1  captioned  "Application 
Notes"  is  amended  by  deleting  Notes  2 
and  3  and  inserting  in  lieu  thereof: 

"2.  This  adjustment  is  not  intended  to 
apply  to  a  defendant  who  puts  the 
government  to  its  burden  of  proof  at  trial  by 
denying  the  essential  factual  elements  of 
guilt,  is  convicted,  and  only  then  admits  guilt 
and  expresses  remorse.  Conviction  by  tridl, 
however,  does  not  automatically  preclude  a 
defendant  from  consideration  for  such  a 
reduction.  In  rare  situations  a  defendant  may 
clearly  demonstrate  an  acceptance  of 
responsibility  for  his  criminal  conduct  even 
though  he  exercises  his  constitutional  right  to 
a  trial  This  may  occur,  for  example,  where  a 
defendant  goes  to  trial  to  assert  and  preserve 
issues  that  do  not  relate  to  factual  guilt  (e.g.. 
to  make  a  constitutional  challenge  to  a 
statute  or  a  challenge  to  the  applicability  of  a 
statute  to  his  conduct).  In  each  such  instance, 
however,  a  determination  that  a  defendant 
hag  accepted  responsibility  will  be  based 
primarily  upon  pre-trial  statements  and 
conduct. 

3.  Entry  of  a  plea  of  guilty  prior  to  the 
commencement  of  trial  combined  with 
truthful  admission  of  involvement  in  the 
offense  and  related  conduct  will  constitute 
significant  evidence  of  acceptance  of 
responsibility  for  the  purposes  of  this  section. 
However,  this  evidence  may  be  outweighed 
by  conduct  of  the  defendant  that  is 
inconsistent  with  such  acceptance  of 
responsibility.". 

The  Commentary  to  section  3E1.1 
captioned  "Application  Notes"  is 
amended  in  Note  4  by  deleting 
"Vi/illfully  Obstructing  or  Impeding 
Proceedings"  and  inserting  in  lieu 
thereof  "Obstructing  or  Impeding  the 
Administration  of  Justice". 

The  Commentary  to  section  3E1.1 
captioned  "Application  Notes"  is 
amended  in  Note  5  by  deleting  "and 
should  not  be  distributed  unless  it  is 
without  foundation". 

The  Commentary  to  section  3E1.1 
captioned  "Background"  is  amended  in 
the  first  paragraph  by  inserting  "and 
related  conduct"  immediately  before 
"by  taking",  by  deleting  "lesser 
sentence"  and  inserting  in  lieu  thereof 
"lower  offense  level",  and  by  deleting 
"sincere  remorse"  and  inserting  in  lieu 
thereof  "acceptance  of  responsibility". 

The  Commentary  to  section  3E1.1 
captioned  "Background"  is  amended  by 
deleting  the  second  paragraph  in  its 
entirety. 

Reason  for  Amendment-  This 
amendment  clarifies  the  operation  of 
this  guideline  and  conforms  the  title  of  a 
reference  to  another  guideline. 


Chapter  four,  part  A  (Criminal  History) 

46.  Amendment:  Section  4Al.2(aK3)  ia 
amended  by  inserting  "or  execution" 
immediately  following  "imposition". 

Section  4 Al. 2(c)(1)  is  amended  by 
inserting  in  the  appropriate  place  by 
alphabetical  order. 

"Careless  or  reckless  driving",  "Insufficient 
funds  check". 

Section  4Al.2(c)(l)  is  amended  by 
inserting  "(excluding  local  ordinance 
violations  that  are  also  criminal  offenses 
under  state  law)"  immediately  following 
"Local  ordinance  violations". 

Section  4Ali5(c)(2)  is  amended  by 
inserting  "(e.g.,  speeding)"  immediately 
following  "minor  traffic  infractions". 

The  Commentary  to  section  4A1.2 
captioned  "Application  Notes"  is 
amended  by  inserting  the  following 
additional  notes: 

"12.  Local  ordinance  violations.  A  number 
of  local  jurisdictions  have  enacted 
ordinances  covering  certain  offenses  (e.g., 
larceny  and  assault  misdemeanors)  that  ar« 
also  violations  of  state  criminal  law.  This 
enables  a  local  court  (eg.,  a  municipal  court) 
to  exercise  jurisdiction  over  such  offenses. 
Such  offenses  are  excluded  from  the 
definition  of  local  ordinance  violations  in 
section  4A1.2(c)(l)  and.  therefore,  sentencea 
for  such  offenses  are  to  be  treated  as  if  the 
defendant  had  been  convicted  under  state 
law. 

13.  'Insufficient  funds  check.'  as  used  in 
section  4A1 .2(c)(1),  does  not  include  any 
conviction  establishing  that  the  defendant 
used  a  false  name  or  non-existent  account.". 

Reason  for  Amendment-  This 
amendment  clarifies  that,  for  the 
purpose  of  computing  criminal  history 
points,  there  is  no  difference  between 
the  suspension  of  the  "imposition"  and 
"execution"  of  a  prior  sentence.  This 
amendment  also  makes  the  provisions  of 
section  4Al.2(c)(l)  more  comprehensive 
in  respect  to  certain  vehicular  offenses 
and  clarifies  the  application  of  section 
4Al.2(c)(l)  in  respect  to  certain  offenses 
prosecuted  in  municipal  courts.  In 
addition,  this  amendment  expands  the 
coverage  of  section  4A1.2(c)(l)  to 
include  a  misdemeanor  or  petty  offense 
conviction  for  an  insufficient  funds 
check. 

47.  Amendment:  The  Commentary  to 
section  4A1.2  captioned  "Application 
Notes"  is  amended  in  Note  6  by  deleting 
all  after  the  first  sentence  and  inserting 
in  lieu  thereof: 

"Also,  sentences  resulting  from  convictions 
that  a  defendant  shows  to  have  been 
previously  ruled  constitutionally  invalid  are 
not  to  be  counted.  Nonetheless,  the  criminal 
conduct  underlying  any  conviction  that  Is  not 
counted  in  the  criminal  history  score  may  be 
considered  pursuant  to  section  4A1.3 
(Adequacy  of  Criminal  History  Category).". 
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The  Commentary  to  section  4A1.2 
captioned  "ApplicBtion  Notes"  is 
amended  in  the  caption  of  Note  6  by 
deleting  "Invalid"  and  inserting  in  lieu 
thereof  "Reversed,  Vacated,  or 
Invalidated". 

The  Commentary  to  section  4A1.2  is 
amended  by  inserting  at  the  end: 

"Background  Prior  sentences,  not 
otherwise  excluded,  are  to  l>e  counted  in  the 
criminal  history  score,  including  uncounseled 
misdemeanor  sentences  where  imprisonment 
was  not  imposed. 

The  Commission  leaves  for  court 
determination  the  issue  of  whether  a 
defendant  may  collaterally  attacl(  at 
sentencing  a  prior  conviction.". 

Reason  for  Amendment:  This 
amendment  clarifles  the  circumstances 
under  which  prior  sentences  are 
excluded  from  the  criminal  history 
score.  In  particular,  the  amendment 
clarifies  the  Commission's  intent 
regarding  the  counting  of  uncounseled 
misdemeanor  convictions  for  which 
counsel  constitutionally  is  not  required 
because  the  defendant  was  not 
imprisoned.  Lack  of  clarity  regarding 
whether  these  prior  sentences  are  to  be 
counted  may  result  not  only  in 
considerable  disparity  in  guideline 
application,  but  also  in  the  criminal 
history  score  not  adequately  reflecting 
the  defendant's  failure  to  learn  from  the 
application  of  previous  sanctions  and 
his  potential  for  recidivism.  This 
amendment  expressly  states  the 
Commission's  position  that  such 
convictions  are  to  be  counted  for  the 
purposes  of  criminal  history  under 
chapter  four,  part  A. 

Chapter  four,  part  B  (Career  Offenders 
and  Criminal  Livelihood] 

4a  Amendment:  The  Commentary  to 
section  4B1.3  captioned  "Application 
Notes"  is  amended  in  Note  2  by  deleting 
"(currently  2000x  the  hourly  minimum    . 
wage  under  Federal  law  is  $6,700]". 

Reason  for  Amendment-  This 
amendment  deletes  a  reference  to  the 
federal  minimum  wage  that  is  now 
outdated. 

49.  Amendment:  Chapter  four,  part  B, 
is  amended  by  inserting  the  following 
additional  section: 

Section  4B1  4      Arned  Career  Cnmtaal 

(a)  A  defendant  who  is  subject  to  an 
enhanced  sentence  under  the  provisions 
of  18  U.S.C.  924(e]  is  an  armed  career 
criminal. 

(b)  The  offense  level  for  an  armed 
career  criminal  is  the  greatest  of: 

(1)  The  offense  level  applicable  from 
Chapters  two  and  three:  or 

(2)  The  offense  level  from  section  4B1.1 
(Career  Offender)  if  applicable:  or 


(3)  jAj  34.  ;f  'hp  defendant  used  or 
possessed  the  fi-ei, t   ,;  ammunition  In 
connection  w  ',''  »  .  r.me  of  violence  or 
controlled  suhj^MH  e  'ff  ■mtp  as  defined  in 
section  4Bl.2(l)   or  i!  ;hc  ','edrm  pdSHPdsed 
by  the  defendant  was  of  u  :>;><'  ueucr.Uud  in 
26  U.S.C.  5645(a)  *:  or 

(B)  33.  otherwise.* 
*  If  section  3E1.1  (Acceptance  of 
Responsibility)  applies,  reduce  by  2  levels. 

(c)  The  criminal  history  category  for  an 
armed  career  criminal  is  the  greatest  of: 

(1)  The  criminal  history  category  from 
chapter  four,  part  A  (Criminal  History),  or 
section  4B1.1  (Career  Offender)  if  applicable; 
or 

(2)  Category  VI,  if  the  defendant  used  or 
possessed  the  rirearm  or  ammunition  in 
connection  with  a  crime  of  violence  or 
controlled  substance  offense,  as  defined  in 
section  4Bl.2(l).  or  if  the  firearm  possessed 
by  the  defendant  was  of  a  type  described  in 
26 use. 5d45(a):  or 

(3)  Category  IV. 

Comni<'ntar> 

Bachgrvund:  This  section  implements  18 
U.S.C.  924(e),  which  requires  a  minimum 
sentence  of  imprisonment  of  fifteen  years  for 
a  defendant  who  violates  18  U.S.C.  g22(g)  and 
has  three  previous  convictions  for  a  violent 
felony  or  a  serious  drug  offense.  If  the  offense 
level  determined  under  this  section  is  greater 
than  the  offense  level  otherwise  applicable, 
the  offense  level  determined  under  this 
section  shall  be  applied.  A  minimum  criminal 
history  category  (Category  IV)  is  provided, 
reflecting  that  each  defendant  to  whom  this 
section  applies  will  have  at  least  three  prior 
convictions  for  serious  offenses.  In  some 
cases,  the  criminal  history  category  may  not 
adequately  reflect  the  defendant's  criminal 
history:  see  section  4A1.3  (Adequacy  of 
Criminal  History  Category).". 

Reason  for  Amendment  This 
amendment  adds  a  new  section  to 
address  cases  subject  to  a  sentence 
enhancement  under  18  U.S.C  924(e). 

Chapter  Five.  Part  E  (Restitution.  Fines. 
Assessments,  Forfeitures) 

50.  Section  5El.2(a)  is  amended  by 
striking  the  subsection  in  its  entirety 
and  inseriing  in  lieu  thereof  the 
following: 

"(a)  The  court  shall  impose  a  fine  in  all 
cases,  except  where  the  defendant 
establishes  that  he  is  unable  to  pay  and  is  not 
likely  to  become  able  to  pay  any  fine.". 

Section  5E1.2(d](2)  is  amended  by 
deleting  "the  ability  of  the  defendant" 
and  inserting  in  lieu  thereof  "any 
evidence  presented  as  to  the  defendant's 
ability". 

The  Commentary  to  section  5E1.2 
f  .if.tionpd  'Application  Notes"  is 
amt-ndcd  in  Note  3  by  striking  the  four'h 
sentence  and  inserting  the  following 
additional  paragraphs  at  the  end: 

"Where  it  is  readny  a».  ertdiridbie  that  the 
defendant  cannot,  and  is  not  likely  to  l>ecome 
able  to.  pay  a  fine  greater  than  the  maximum 


fine  set  forth  m  Culumr,  [i  of  (tie  fine  Table  In 
SulMMtiaa(c)(:M   ciiKu.Htion  of  '.^'.e 
alternative  maxirrum  finen  uniSi"  ^'.''sactions 
(c)(2KB)  (twice  the  (jr<i»i«  p^-f  .i:uHr>  u>ss 
caused  by  the  offense   and  ic)l2MC)  (three 
tunes  the  gros*  fxruria'-^  w.nn  to  all 
paiticipants  in  the  (^Ife'iHi-   .h  lir, necessary.  In 
such  cases,  a  stuiemcn!  u.;i;  tt.e  alternative 
maximums  of  the  fine  table  were  not 
calculated  because  it  it  readily  ascertainable 
that  the  defendant  cannot  and  is  not  likely  to 
become  able  ta  pay  a  fine  greater  than  the 
maximum  set  forth  in  the  fine  table'  Is 
recommended  In  lieu  of  such  calciiiatlons. 
"The  datenninatioo  of  the  fine  guideline 
range  may  be  dispeneed  with  entirely  upon  ■ 
court  determinatioa  of  present  and  future 
inability  to  pay  any  fine.  The  Inability  of  a 
defendant  to  post  bail  bond  (having 
otherwise  t>een  determined  eligible  for 
release)  and  the  fact  that  a  defertdant  it 
represented  by  (or  was  determined  eligible 
for)  assigned  counsel  are  significant 
indicators  of  present  Inability  to  pay  any  fine. 
In  conjunction  with  other  factors,  they  may 
also  indicate  that  the  defendant  is  not  likely 
to  t>ecome  able  to  pay  any  fine.". 

Reason  for  Amendment:  This 
amendment  clarifles  the  operation  of 
this  guideline. 

Chapter  Five,  Part  H 

51.  Amendment;  The  Introductory 
Commentary  to  chapter  Ave.  part  H  is 
amended  by  inserting  the  following 
additional  paragraph  at  the  end: 

"In  addition.  28  U3.C  9M(e)  requires  the 
Commission  to  assure  that  its  guidelines  and 
policy  statements  reflect  the  general 
inapproprialeness  of  considering  the 
defendant's  education,  vocational  ikillt. 
employment  record,  family  ties  and 
responsibilities,  and  community  ties  In 
determining  whether  a  term  of  imprisonment 
should  t)e  imposed  or  the  length  of  a  term  of 
imprisonment". 

Reason  for  Amendment  This 
amendment  clarifles  the  relationship  of 
28  U.S.C.  994(e)  to  certain  of  the  policy 
statements  contained  in  this  part. 

Chapter  Five,  Part  K  (Departures) 

52.  Amendment:  Chapter  Ave.  part  K. 
subpart  2.  is  amended  in  the  title  by 
deleting  "GENERAL  PROVISIONS:"  and 
inserting  in  lieu  thereof  "OTHER 
GROUNDS  FOR  DEPARTURE". 

Section  5K2.0  is  amended  in  the  flrst 
sentence  of  the  first  paragraph  by 
inserting  a  comma  immediately 
following  "degree",  and  by  inserting 
"that  should  result  in  a  sentence 
different  from  that  described" 
immediately  foUowmj?  "the  guidelines"; 
in  the  third  sentence  of  the  first 
paragraph  by  deleting  "court  at  the  time 
of  sentencing"  and  inserting  in  lieu 
thereof  "courts":  in  the  fourth  sentence 
of  the  flrst  paragraph  by  deleting  "the 
present  section"  and  inserting  in  lieu 
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thereof  "this  subpart",  by  deleting 
■fully"  immediately  before  "take",  by 
inserting  "fully"  immediately  following 
"account",  and  by  deleting  "precise" 
and  inserting  in  lieu  thereof  "the";  and 
in  the  sixth  sentence  of  the  first 
paragraph  by  deleting  "judge"  and 
inserting  in  Ueu  thereof  "court". 

Section  5K2.0  is  amended  in  the  first 
sentence  of  the  second  paragraph  by 
inserting  ".  for  example."  immediately 
following  "Where",  by  deleting 
"guidelines,  specific  offense 
characteristics,"  and  inserting  in  lieu 
thereof  "offense  guideline",  by  deleting 
"part"  and  inserting  in  lieu  thereof 
"subpart",  by  deleting  "guideline"  and 
inserting  in  lieu  thereof  "applicable 
guideline  range",  and  by  deleting  "of 
conviction"  immediately  following 
"offense";  in  the  second  sentence  of  the 
second  paragraph  by  deleting  "offense 
of  conviction"  and  inserting  in  lieu 
thereof  "applicable  offense  guideline": 
in  the  third  sentence  of  the  second 
paragraph  by  deleting  "offense  of 
conviction  is  theft"  and  inserting  in  lieu 
thereof  "theft  offense  guideline  is 
applicable",  by  deleting  "when" 
immediately  before  "the  theft",  and  by 
inserting  "range"  immediately  before 
"more  readily";  and  in  the  fourth 
sentence  of  the  second  paragraph  by 
deleting  "offense  of  conviction  is 
robbery"  and  inserting  in  lieu  thereof 
"robbery  offense  g'aideline  is 
applicable",  and  by  deleting  "sentence" 
immediately  before  "adjustment". 

Section  5K2.0  is  amended  by  deleting 
the  fourth  paragraph. 

Reason  for  Amendment-  This 
amendment  makes  various  editorial  and 
clarifying  changes.  In  addition,  the  last 
paragraph  is  deleted  as  unclear  and 
overly  restrictive. 
Appendix  A  (Statutory  Index) 

53.  Appendix  A  (Statutory  Index)  is 
amended  by  inserting  the  following  in 
the  appropriate  place  by  title  and 
section: 


•7  use  1361 
"18  U.S.C  34 

"18  U.S.C.  35(b) 
"18  U.&C  219 
18  U.&C  281 
"18  U.S.C.  332 
"18  use.  335 
18  U.S.C  372 
"18  use  608 
"18  use.  647 
•18  use  650 
•18  use.  e65(b) 
"18  U.S.e  667 
18  U.&a  712 
18  use  753 


2Q1.2", 

2A1.1,  2A1.2,  2A1J. 

2A1.4". 
2A6.1", 
2C1J". 
2C1J", 
2B1.1.  2F1.1". 
2F1.1". 
2X1.1". 
2H2.1". 
2B1.1". 
2B1.1". 
2B3.3,  201.1" , 
2B1.1,  2B1.2". 

an.i". 

2P1.1". 


2n.i*. 

2P1.1". 
2B1.3,  2K1.4". 
2P1.1,  2)1  J.  2L2.1. 

2L2.2'. 
2B1.1.  2F1.1", 
2B1.2". 
2F1.1". 
2H1J". 
2A1.4", 
2B1.1". 
2B1.1". 
2X1.1". 

2K1.4". 
2ei.2.  2F1.1", 
2L2.3', 
2K3.2". 


18  use  915 
•18  U.S.e  917 
18  U.Se  970(a) 
•18  use  1015 

18  U.S.e  1023 
18  U.S.e  1024 
'18  use  1031 

■18  use.  1091 

"18  U.S.e  1115 
•18  U.S.e  1167 
•18  use  1188 
•18  U.S.C.  1201  (c). 

(d) 
•18  U.S.e  1364 
•18  U.S.C.  1422 
18  U.S.e  1541 
•18  U.S.e  1716 

(felony  provisions 

only) 
•18  U.S.C.  1860 
•18  U.S.C.  1861 
■18  use.  1864 
"18  U.S.C.  1991 
•18  U.S.C.  1992 

•18  U.Se  2072 
18  U.S.e  2118(d) 
•18  U.S.e  2197 
•18  U.S.e  2232 
•18  U.S.e  2233 
'18  U.SC.  2272 
•18  U.S.e  2276 
18  U.S.e  2331(a) 

'18  U.S.e  2331(b) 
•18  U.S.e  2331(c) 
"22  U.S.e  2780 
••42  U.S.C.  1973j(c) 

Appendix  A  is  further  amended: 

In  the  line  beginning  "8  U.S.C.  1328" 
by  deleting  ".  2C2.1.  2G2.2"; 

In  the  line  beginning  "16  U.S.C.  1029" 
by  deleting  ".  2Q2.2"; 

In  the  line  beginning  "16  U.S.C.  1030" 
by  deleting  ".  2Q2.2,"; 

In  the  line  beginning  "16  U.S.C 
1857(2)"  by  deleting  ".  2Q2.2"  and 
inserting  in  lieu  thereof  "2Q2.1"; 

In  the  line  beginning  "16  U.S.C.  1859" 
by  deleting  "2Q2.2"  and  inserting  in  Ueu 
thereof  "2Q2.1"; 

And  in  the  line  beginning  "18  U.S.C. 
3373(d)"  by  deleting  "2Q2.2"  and 
inserting  in  lieu  thereof  "2Q2.1"; 

By  deleting: 


2R1.1". 

2F1.1", 

2Q1.6". 

2A2.1.  2X1.1". 

2A1.1,  2B1.3,  2K1.4. 

2X1.1". 
2F1.1". 
2X1.1". 
2B5A  2F1.1". 
2)1.2". 

2B1.1,  2B3.1". 
2n.l', 
2B1.3,  2B2.2", 
2A1.1,  2A1Z  2A1.3. 

2A1.4". 
2A2.1". 
2A2JJ". 
2M5.2". 
2X1.1". 


•18  U.S.e  32(8)(1).- 

(4) 
IB  U.S.e  32(b) 


2K1.4.  2B1.S 

2A1.1-2A2.3.  2A4.1, 

2A5.1-2A5i 
2K1.4.  2B1  J'. 


and  inserting  in  lieu  thereof: 
'18  U.S.e  32(a).(b)         2A1.1-2A2.3,  2A4.1, 
2A5.1,  2A5Z 
2B1.3,  2K1.4'; 

In  the  line  beginning  "18  U.S.C  33"  by 
inserting  "2A2.1.  2A2.2."  immediately 
before  ""2B1  J"; 


In  the  line  beginning  "18  U.S.C 
112(a)"  by  inserting  "2A2.1." 
immediately  before  *SA2.2,"  and  by 
inserting  ",  2A4.1,  2B1.3.  2K1.4" 
immediately  following  "2A2.3"; 

In  the  line  beginning  "18  U.S.C.  152" 
by  deleting  "2F1.1,"  and  by  inserting  ", 
2F1.1,  2)1.3"  immediately  following 
"2B4.1"; 

In  the  line  beginning  "18  U.S.C  201(b) 
(1)"  by  deleting  ",  2)1.3,  2J1A  2J1.9": 

In  the  line  beginning  "18  U.S.C.  241" 
by  deleting  "2H1.2."; 

In  the  line  beginning  "18  U.S.C. 
351(d)"  by  deleting  ".  2A2.1"  and 
inserting  in  lieu  thereof  "2A1.5"; 

In  the  line  beginning  "18  U.S.C.  371" 
by  deleting  "2A2.1"  and  inserting  in  lieu 
thereof  "2A1.5'; 

In  the  line  beginning  "18  U.S.C.  373" 
by  deleting  "2A2.1"  and  inserting  in  lieu 
thereof  "2A1.5'; 

In  the  line  beginning  "18  U.S.C.  474" 
by  inserting  ".  2B5.2"  immediately 
following  "2B5.1"; 

In  the  line  beginning  "18  U.S.C.  476" 
by  inserting  ".  2B5.2"  immediately 
following  "2B5.1"; 

In  the  line  beginning  "18  U.S.C.  47r' 
by  inserting  ",  2B5.2"  immediately 
following  "2B5.1": 

In  the  line  beginning  "18  U.S.C.  496" 
by  deleting  "2T3.1"  and  inserting  in  lieu 
thereof  "2F1.1"; 

In  the  line  beginning  "18  U.S.C.  545" 
by  deleting  "2Q2.2"  and  inserting  in  lieu 
thereof  "2Q2.1"; 

In  the  line  beginning  "18  U.S.C.  549" 
by  inserting  "2B1.1,"  immediately  before 
"2T3.1"  and  by  inserting  ".  2T3.2" 
following  "2T3.1"; 

In  the  line  beginning  "18  U.S.C.  551" 
by  inserting  "2)1.2."  immediately  before 
"2T3.1"; 

In  the  line  beginning  "18  U.S.C.  642" 
by  inserting  ".  2B5.2"  immediately 
following  "255.1": 

By  deleting: 
•18  use  666(a)  2B1.1.  2C1.1,  2C1.2, 

2F1.1". 

and  inserting  in  lieu  thereof: 
"18  U.S.C.  2B1.1,  2F1.1 

666(a)(1)(A) 
18  U.S.e  666(a)(1)(B)      2ei.l,  2C1.2 
18  U.S.C.  e66(a)(l)(C)     2C1.1,  2Cl.r; 

In  the  line  beginning  "18  U.S.C  755" 
by  deleHng  ",  2X2.1"; 

In  the  line  beginning  "18  U.S.C.  756' 
by  deleting  ".  2X2.1"; 

In  the  line  beginning  "18  U.S.C.  757" 
by  deleting  ",  2X2.1"; 

In  the  line  beginning  "18  U.S.C.  793(d). 
(e)"  by  inserting  ■■2M3.2."  immediately 
before  "2M3.3"; 
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t.ht'  hnp  beginning 
by  dplptinp  ",fh 
thpret^f  "-(^i"; 


e  ine  beginning  '18  I'S  C  f<A-i' 


fl  ■'.  2Xl.r 
2K1.4",, 


;n  lieu 

In  &. 
by  ins*  i'; 
following 

By  deleting: 
•18  U.S.C.  922{a)(l>> 

(5) 
18  U.S.C.  S22(a)(6) 
18  U.S.C  922(b)|l)- 

(3) 
18  U.S.C.  922(d) 
18  U.S.C.  922(g) 
18  U.S.C.  922(h) 
18  use.  922(i) 
18  U  S.C.  922(j) 
18  U.S.C.  922(k) 
18  U.S.C.  922(1) 
18  U.S.C.  922(n) 
18  U.S.C.  923 
18  U.S.C.  924(c) 


•18  use. 

,{ii"  by  in.sert:ng 


:Ti:nedidtt;s 


2K2.3 

ZKZl 
2K2.3 

2K2.3 

2K2.1 

2K21 

2B1.2,  J^  3 

2B1Z2K2J 

2K2.3 

2K2.3 

2K2.1 

2K2.3 

2K2.4". 


and  inserting  in  lieu  thereof: 


"18  U.S.C  922(a)(1) 
18  U.S.C.  922(a)(2) 
18  U.S.C.  922(a)(3) 
18  U.S.C.  922(a)(4) 
18  U.S.C.  922(a)(5) 
18  U.S.C.  922(a)(6) 
18  U.S.C.  922(b)-{d) 
18  U.S.C.  922(e) 
18  U.S.C  922(0 
18  U.S.C.  922(g) 
18  U.S.C.  922(h) 
18  U.S.C.  922(i)-(l) 
18  U.S.C.  922(m) 
18  U.S.C.  922(n) 
18  U.S.C.  922(0) 
18  use.  923(a) 
18  U.S.C  924(a)(1)(A) 
18  U.S.C.  924(a)(1)(C) 
18  U.S.C  924(a)(3)(A) 
18  U.S.C  924(b) 
18  use.  924(c) 
18  U.S.C.  924(f) 
18  U.S.C  924(g) 


2KZ1.  K2.2 

2K2.2 

2KZ1 

2KZ.1 

2K2.2 

2K2.1 

2KZ.2 

2K2.1.  KZ2 

2K2.1.  K2.2 

2K2.1 

2K2.1 

2K^1.  K2.2 

2K2.2 

2K2.1 

2K2.1. 

2K2.2 

2K2.2 

210.1. 

2K2.2 

2K2.3 

2K2.4 

2K2.3 

2K2.3" 


,  K2.2 


K2.2 


In  the  line  beginning  "18  U.S.C.  1012" 
by  inserting  "2C1.3,"  immediately  before 
"2F1.1"; 

In  the  line  beginning  'IS  U.S.C.  1028" 
by  inserting  ",  2L2.4"  immediately 
following  ."2L2.3"; 

In  the  line  beginning  "18  U.S.C  1113" 


"i-uiiitely 


.ing 
a:.,. 


id  L 
mst 


s  c  iiir 

r'ir;«  in  lieu 


iM    'fi  I-'  SC  1362" 

:mmf'di.i'i  ■.'%■ 


by  inserting  ",  2A2.2" 
foliowing  "2A2  1" 

In  tlie  hnt'  bcg.nr 
ny  di'ipfmg    ZAZA' 

Sn  the  ime  beg:::: 
by  inserting    ,  2Kl  4 
folliiwing  "ZH^i  3   . 

i:,  the  ime  beginning  '18  U.S.C.  "1363" 
;>y  :nsf  r'ng  "  2K1.4"  immediately 
follovMng    2Rl  3"; 

In  -he  line  t.^ginning  "18  U.S.C.  1426" 
by  inserting   .  ZL2.2"  immediately 
following  "2L2.1"; 

In  the  line  beginning  "18  U.S.C.  1460*' 
by  inserting  "2C2.2,"  immediately  before 
"2G3.1": 

In  the  line  btginmng  "18  U.S.C. 
1512(a)"  by  inserting  "2A1.3," 
immediately  following  "2A1.2,"; 

In  the  line  beginning  "18  U.S.C. 
1512(b)  by  inserting  "2A1.2." 
immediately  before  "2A2.2"; 

In  the  line  beginning  "18  U.S.C.  1704" 
by  inserting  ",  2F1.1"  immediately 
following  "285.2"; 

In  the  line  beginning  "18  U.S.C 
1751(c)"  by  inserting  ".  2X1.1" 
immediately  following  "2A4.1"; 

In  the  line  beginning  "18  U.S.C 
1751(d)"  by  deleting  "2A2.1"  and 
inserting  in  lieu  thereof  "2A1.5",  and  by 
inserting  ",  2X1.1"  immediately 
following  "2A4.1"; 

In  the  line  beginning  "18  U.S.C.  1909" 
by  inserting  ".  2C1.3."  immediately 
before  "2C1.4  •; 

In  the  line  beginning  "18  U.S.C.  1951" 
by  deleting  "2B3.1.  2B3.2.  2C1.1."; 

In  the  line  beginning  "18  U.S.C 
1952A"  by  deleting  "2A2.1."; 

In  the  line  beginning  "18  U.S.C.  1958" 
by  deleting  "2A2.1."; 

By  deleting: 
IB  U.S.C  2251  2C2.1". 

and  inserting  in  lieu  thereof: 

"18  U.S.C  2251  (a).         2G2.1 
(b) 


2C2.2 
2G2.1" 


i^U.S.C 

2251(c)(1)(A) 
18  U.S.C 

2251(c)(1)(B) 

In  the  line  beginning  "18  U.S.C  2271* 

by  deleting  '  2Fi  1  " 

In  the  line  beKir-r-r-g  -ft  U.S.C2421' 
by  in.seriing     2(  1  2"  immediately 

foll(m'r;g     2(.l  1 


It. 


"■.e  ;:ru'  Lieg^ 


by  inserting  ",  2Cl^ "  immediately 
following  "2G1.1"; 

By  deleting  "18  U.S.C.  4082(d)  2Pl.r; 

By  deleting:  "21  U.S.C.  333  2N2.1"  and 
inserting  in  lieu  thereof: 
"21  U.S.C.  333(a)(1)        2Nil 


21  U.S.C  333(a)(2) 

2R1.1,  2N2.1 

21  U.S.C  333(b) 

2N2.r: 

By  deleting: 

"28  use  5861(a) 

2K2.3 

28  use  58ei(b)-(l) 

2K2.2". 

and  inserting  in  heu  thereof: 

"26  U.S.C  5861(a) 

ZK22 

26  U.S.C  5861(b) 

2K2.1 

28  U.S.C.  5861(c) 

2K2.1 

28  U.S.C.  5861(d) 

ZKZ.1 

26  U.S.C  5861(e) 

2KZ2 

26  U.S.C  5861(0 

2KZ2 

26  U.S.C  6861(g) 

2KZ2 

26  U.S.C.  5661(h) 

2iai 

26  use  5861(i) 

2iai 

26  U.S.C  6861(1) 

2K2.1.  2X2.2 

28  U.S.C  6861(k) 

2iC2.1 

28  U.S.C  6881(1) 

2K2J": 

In  the  line  beginning  "26  U.S.C  5871'* 
by  deleting  "2K2.2.  2K2.3"  and  inserting 
in  lieu  thereof  "2A2.1,  2A2.2"; 

By  deleting: 
"33  U.S.C  1319  2Q1.1.  2Q1.2.  2Q1.S". 

and  inserting  in  lieu  thereof: 
"33  U.S.C  1319  (c)(1).     2Q1Z  2Q1.3 

(c)(2).  (c)(4) 
33  U.S.C  1319(c)(3)        2Q1.1-; 

And  in  the  line  beginning  "42  U.S.C 
3631"  by  deleting  ".  2H1.5". 

Reason  for  Amendment  This 
amendment  makes  the  statutory  index 
more  comprehensive  and  conforms  It  to 
amended  guidelines. 

(FR  Doc  90-10596  Filed  5-7-00;  8:45  am) 
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49  CFR  Part  177] 

:ioc»e!  No  >-^f<f.    '64C    4  ndt.  Mo.  177-761 
R'N  2'3-    i^d  -^ 

Direct  Rojte  '  ranspo'-'.^itiofl  Of 
Radioact'v*  Matef-ais 

ACEMCY:  Kesearcn  and  Special  Programs 

Administration  (RSPA).  DOT. 

ACTKHC  Final  rule. 

summary:  This  final  rule  amends  49 
v^R  177.825  to  require,  with  certain 
exceptions,  that  motor  carriers  of 
highway  route  controlled  quantity 
(HRCQ)  radioactive  materials  transport 
those  materials  directly  from  pickup 
points  to  preferred  routes  and  directly 
from  preferred  routes  to  delivery  points 
using  a  shortest  distance  criterion.  This 
action  is  necessary  to  ensure  that  HRCQ 
radioactive  materials  are  transported  on 
pickup  and  delivery  routes  in  a  manner 
consistent  with  the  intent  of  S  177.825. 
The  intended  effect  is  to  enhance  the 
safe  transportation  of  HRCQ  radioactive 
materials  by  limiting  the  length  of 
pickup  and  delivery  routes  to  the 
shortest  distance.  Other  changes  are 
included  to  clarify  the  requirements  of 

EFFECTIVE  DATE:  October  1, 1990. 

FOR  FURTHER  INFORMATION  CONTACT. 

EdHartl  H.  Boaekemper.  Ill,  Senior 
Attorney.  OfTice  of  the  Chief  Counsel,  or 
Ray  Gassaway.  Transportation 
Specialist.  OfTice  of  Hazardous 
Materials  Transportation.  Research  and 
Special  Programs  Administration,  U.S. 
Department  of  Transportation, 
U  H ^^ ington.  DC  20590.  (202)  366-4400  or 
;.(<v-448A 
»UPPL£MENT*BV  iNFO«MA'i  :>• 

fMi  li^r'iund 

On  September  29. 1989,  RSPA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  under  Docket  HM-164C  (54  FR 
4<)J-:  rHp  ember  29. 1989).  The  NPRM 
contained  proposals  to  enhance  the 
safety  of  highway  route  controlled 
quantity  (HRCQ)  radioactive  materials 
transportation  by  requiring  carriers  to 
select  pickup  and  delivery  routes  to  and 
from  preferried  routes  using  a  shortest 
distance  criterion. 

The  proposal  was  developed  primarily 
in  reeponse  to  an  enforcement  case 
involving  49  CFR  177.825  in  which 
DOTs  Chief  Administrative  Law  Judge 
(ALI)  ruled  that  {  177.a25{b)(2)  provides 
a  carrier  with  broad  discretion  (within 


the  parameters  of  S  177.825(a))  in  ' 

selecting  a  route  to  carry  HRCQ 
radioactive  materials  from  a  pickup 
point  to  a  preferred  route  or  from  a 
preferred  route  to  a  delivery  point.  The 
ruling  made  evident  the  fact  that 
carriers  could  transport  HRCQ 
radioactive  materials  for  long  distances 
on  non-preferred  routes  on  the  pickup 
and  delivery  legs  of  such  transport. 
However,  the  intent  of  the  requirements 
in  §  177.825(b)  is  to  restrict  HRCQ 
transportation  to  preferred  routes 
wherever  possible.  Therefore,  this  final 
rule  is  necessary  to  ensure  that  HRCQ 
radioactive  materials  are  transported  on 
pickup  or  delivery  routes  in  a  manner 
consistent  with  the  intent  of  §  177.825. 
The  NPRM  also  proposed  to  clarify 
many  existing  requirements  within 
S  177.825  (a)  and  (b).  This  document  will 
address  the  substantive  comments 
received  regarding  shortest-distance 
pickup  and  delivery  routes  and  other 
topics  for  clarification  proposed  in  the 
NPRM  which  also  prompted  substantive 
comments.  Comments  received  but  not 
addressed  in  this  document  were  either 
non-substantive  or  beyond  the  scope  of 
the  docket. 

Summary  of  Comments 

RSPA  received  seventeen  comments 
to  the  NPRM  under  Docket  HM-164C. 
Comments  were  received  from  chemical 
companies,  public  utilities,  universities, 
and  Federal  and  State  agencies.  No 
HRCQ  radioactive  materials  carriers 
submitted  comments  to  the  docket.  The 
shortest-distance  pickup  or  delivery 
route  concept  was  generally  accepted  by 
commenters  with  some  reservations.  It 
is  believed  that  provision  of  a 
permissible  deviation  (PD)  in  this  final 
rule  allays  many  of  those  reservations 
expressed  by  commenters. 

A.  Permissible  Deviation  (PD) 

The  NPRM  proposed  two  methods 
that  would  permit  an  HRCQ  carrier  to 
select  a  pickup  or  delivery  route  longer 
than  the  shortest-distance  pickup  or 
delivery  route  available.  RSPA  believes 
the  use  of  a  PD  will  result  in  an  increase 
in  shipment  safety,  because  the  PD  will 
be  related  to  the  reduction  in  risks 
associated  with  the  shipment  of  HRCQ 
radioactive  materials. 

A  minority  of  commenters  opposed 
the  PD  concepts  for  various  reasons.  A 
few  commenters  indicated  that  carriers 
would  neither  make  the  comparisons 
necessary  for  determining  "k"  factors 
nor  try  to  apply  either  methodology. 
Others  maintained  that  the  use  of  either 
proposed  method  could  lead  to 
disagreements  over  the  correct 
quantification  of  radiological  risk 
criteria.  Some  felt  that  the  calculations 


necessary  to  utilize  method  I  were  too 
complicated  and  would  require  carriers 
to  apply  variables  to  conditions  that 
lack  predictability.  Two  commenters 
opposed  the  permissible  deviation 
concept  because  they  believed  that  it 
would  provide  HRCQ  radioactive 
materials  carriers  with  too  much 
discretion,  and  conversely  states  with 
too  little  discretion,  in  selecting  routes. 

Proposed  PD  method  I  was  developed 
to  enable  an  HRCQ  radioactive 
materials  carrier  to  avoid  a  base 
(shortest-distance)  pickup  or  delivery 
route  that  would  require  the  carrier  to 
select  a  more  time-consuming  overall 
shipment  route.  This  method  would 
provide  the  carrier  discretion  to  select  a 
shorter  preferred  route  among  two  or 
more  preferred  routes  by  using  an 
alternate  pickup  or  delivery  route  that 
was  longer  than  the  shortest  distance 
pickup  or  delivery  route,  as  proposed  in 
the  NPRM. 

In  situations  where  a  state  may  find 
carrier  discretion  regarding  the  PD 
undesirable,  the  routing  authority  within 
that  state  could  exercise  its  authority 
and  designate  a  preferred  route,  thus 
limiting  the  carrier's  discretion.  On  the 
other  hand,  carrier  discretion  through  a 
PD  would  reduce  the  need  for  state 
designations  to  address  small-scale 
routing  decisions. 

RSPA  agrees  with  the  commenters 
regarding  the  potential  difficulties 
associated  with  using  PD  method  L  The 
use  of  a  PD  must  enhance  transport 
safety  and  be  easily  quantifiable  and 
readily  enforceable  to  be  of  regulatory 
value.  PD  method  I  would  not  provide 
the  latter  two  qualities.  For  the  reasons 
cited  above,  PD  method  I  is  of  limited 
value  to  the  safe  transportation  of 
HRCQ  radioactive  materials  and  will 
not  receive  further  consideration  In  this 
document. 

RSPA  also  agrees  with  those 
commenters  who  favored  inclusion  of  a 
PD  to  enhance  HRCQ  radioactive 
materials  shipment  safety  and  believes 
a  limited  PD  from  the  base  pickup  or 
delivery  route  should  be  made  available 
to  HRCQ  radioactive  materials  carriers. 
PD  method  U  would  allow  the  carrier 
discretion  to  deviate  from  the  shortest 
distance  base  pickup  or  delivery  route, 
using  S  177.825(a)  safety  criteria, 
whenever  the  shortest  distance  pickup 
or  delivery  route  may  be  the  safest 
route.  These  safety  criteria  are 
described  in  the  "Guidelines  for 
Selecting  Preferred  Routes  for  Highway 
Route  Controlled  Quantity  Shipments  of 
Radioactive  Materials." 

The  NPRM  described  PD  method  II  as 
having  two  hypothetical  delivery  routes. 
X  and  Y.  where  X  was  12  miles  long  and 
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passed  through  the  middle  of  a  densely- 
populated  town  that  included  several 
trafHc  lights,  heavy  traffic,  and 
dilapidated  roads.  Route  Y  was  20  miles 
long,  consisted  of  weil-maintained  roads 
and  passed  through  sparsely-populated 
countryside.  The  PD  was  then  derived 
by  multiplying  the  length  of  route  X  (12) 
by  2,  thereby  yielding  a  product  of  24 
miles.  Using  this  method,  the  HRCQ 
radioactive  materials  carrier  would  be 
allowed  to  take  route  Y  because  its 
length  was  20  miles,  less  than  the 
calculated  PD  of  24  miles.  Although 
simple  to  calculate  and  enforce,  this 
method  may  require  the  carrier  to  use 
the  shorter  pickup  or  delivery  route 
where  the  mileage  difference  among 
pickup  or  delivery  routes  is  small, 
regardless  of  safpty  considerations.  For 
example,  if  route  X  us  described  above, 
is  2  miles  long  and  route  Y.  as  described 
above,  is  5  miles  long,  doubling  the 
length  of  route  X  will  yield  a  product  of 
4  miles.  PD  method  II  will  not  allow  a 
carrier  to  take  route  Y  in  this  case. 
Another  PD  method  appears  to  be 
necessary  that  will  allow  a  carrier  to 
deviate  from  a  base  pickup  or  delivery 
route  in  accordance  with  the  safety 
criteria  in  {  177.825(a). 

Although  more  than  half  of  the 
commenters  favored  inclusion  of  PD 
method  II  in  a  fmal  rule,  few  suggestions 
were  provided  to  RSPA  regarding  the 
tolerances  which  might  be  used  to 
calculate  such  a  PD.  RSPA  believes  a 
more  effective  and  simpler  method  for 
calculating  a  PD  would  be  to  add  25 
miles  to  the  shoriest  distance  base 
pickup  or  delivery  route:  however,  the 
PD  could  not  exceed  5  times  the  length 
of  the  base  pickup  or  delivery  route. 
Twenty-five  miles  was  selected  as  a 
reasonable  distance  for  a  carrier  to 
travel  off  of  the  shortest  distance  route 
to  enhance  overall  HRCQ  radioactive 
materials  shipment  safety.  In  addition,  a 
percentage  limitation  of  5  times  the 
length  of  the  base  pickup  or  delivery 
route  is  believed  adequate  to  limit  PD's 
in  situations  where  the  length  of  the 
base  pickup  or  delivery  route  is  a 
relatively  small  fraction  of  25  miles.  For 
example,  if  the  length  of  the  shortest- 
distance  base  pickup  or  delivery  route  A 
is  2  miles,  the  carrier  may  select  a  route, 
using  S  177.825(a)  radiological  risk 
minimization  criteria,  with  a  length  up  to 
10  miles.  The  carrier  in  this  case  may 
not  add  a  25-mile  deviation  to  the  length 
of  the  base  pickup  or  delivery  route 
since  the  product  of  5  times  the  length  of 
the  base  pickup  or  delivery  route  may 
not  be  exceeded.  RSPA  believes  this  PD 
method  offers  the  HRCQ  radioactive 
materials  carrier  u  reasonable  amount  of 
discretion  in  selecting  base  pickup  or 


delivery  routes  and  ensures  that  HRCQ 
radioactive  materials  are  transported  in 
a  manner  consistent  with  the  intent  of 
i  177.825.  Carriers  may.  of  course, 
petition  the  appropriate  state  authority 
to  have  a  particular  pickup  or  delivery 
route  design.i'ed  as  a  preferred  route,  or 
may  puisup  the  exemption  procedure 
available  in  49  CFR  107.103  is  using  this 
PD  method  is  not  feasible. 

B.  Applicability  Statement 

One  commenter  stated  the  proposed 
phrase  "a  carrier,  driver,  or  person 
operating  a  motor  vehicle"  is  redundant. 
In  order  to  ensure  enforceability,  all 
parties  who  may  violate  the 
requirements  in  i  177.825  must  be 
identiHed.  RSPA  agrees  that  the  word 
"driver"  is  redundant.  In  this  flnal  rule, 
the  phrase  "a  carrier  or  any  person 
operating  a  motor  vehicle"  is  used  in 
paragraph  (b). 

C.  Radiological  Risk  Minimization 

One  commenter  indicated  that  the 
phrase  "the  State  routing  agency  shall 
select  routes  that  minimize  radiological 
risk,"  proposed  in  1 177.825(b)(l)(i), 
would  limit  the  states'  flexibility  in 
designating  preferred  routes.  The 
comment  is  based  on  the  premise  that 
radiological  risk  should  not  be  the  sole 
determinant  in  routing  decisions.  The 
docket  does  not  propose  any 
substantive  changes  regarding  the 
criteria  to  be  used  by  states  in 
designating  preferred  routes  for  HRCQ 
radioactive  materials  transportation. 
Language  in  the  NPRM  simply  reiterates 
the  primary  objective  of  the  routing 
analysis  provided  in  the  "Guidelines  for 
Selecting  Preferred  Highway  Routes  for 
Highway  Route  Controlled  Quantity 
Shipments  of  Radioactive  Materials." 

Review  by  Sections 

Section  177.825(a)  requires  that 
placarded  radioactive  materials 
shipments,  other  than  HRCQ  shipments, 
be  transported  on  routes  that  minimize 
radiological  risk  and  sets  forth  criteria 
for  consideration  in  making  risk 
minimization  determinations.  Paragraph 
(a)  is  revised  to  clarify  existing 
requirements  and  eliminate  ambiguities. 
The  three  explicit  duties  imposed  on 
operators  of  motor  vehicles  carrying 
radioactive  materials  for  which  placards 
are  required  now  appear  in 
subparagrapsh  (l)--(3)  of  paragraph  (a). 
The  third  of  the  three  operator  duties  is 
clarified  by  revising  the  phrase  "tell  the 
driver  that  the  motor  vehicle  contains 
radioactive  materials  and  shall  indicate 
the  general  route  to  be  taken"  to  read 
"tell  the  driver  which  route  to  take  and 
that  the  motor  vehicle  contains 
radioactive  materials."  A  reference  to 


part  172  for  j  .u  drstriy  requirements  is 
added.  The  lust  sentence  of  the 
introductory  text  of  paragraph  (a)  is 
amended  to  refer  to  the  "requirements" 
of  paragraph  (a)  instead  of  the  ^ 
"requirement"  of  paragraph  (a).  In 
paragraph  (a)(2)  the  phrase  "preferred 
highway"  is  removed  because  it  is 
redundant. 

Paragraph  (b)  of  i  177.825  requires 
HRCQ  radioactive  materials  to  be 
transported  over  "preferred  routes 
selected  to  reduce  time  in  transit" 
except  that  an  Interstate  System  bypass 
or  beltway  around  a  city  must  be  used 
when  available.  "Preferred  routes" 
consist  of  Interstate  System  highways 
for  which  alternative  routes  have  not 
been  designated  by  a  State  and  State- 
designated  routes.  The  practices  and 
standards  by  which  a  State  routing 
agency  determines  a  preferred  route,  as 
stated  in  paragraph  (b).  is  expanded 
from  two  to  three  subparagraphs  to 
improve  overall  readability. 

Section  177.825(b)(2)  authorizes 
deviations  from  a  preferred  route  for 
emergency  conditions,  necessary  rest. 
fuel,  vehicle  repair  stops,  and  "to  the 
extent  necessary  to  pick  up,  deliver  or 
transfer  a  highway  route  controlled 
quantity  package  of  radioactive 
materials."  It  also  provides  that  the 
general  requirements  of  paragraph  (a) 
apply  when  any  of  these  deviations  from 
a  preferred  route  is  authorized. 

The  ALI's  opinion  described  above 
stated  that  the  phrase  "selected  to 
reduce  time  in  transit"  in  paragraph  (b) 
is  ambiguous.  The  opinion  states  that 
this  phrase  might  be  a  requirement 
imposed  by  a  government  agency  upon  a 
carrier  or  person  operating  an  HRCQ- 
carrying  vehicle,  might  be  a  direction  to 
State  authorities  concerning  how  to 
select  alternative  routes,  or  might  be 
merely  an  introduction  to  the  bypass  or 
beltway  language  immediately  following 
that  phrase.  To  eliminate  any  ambiguity, 
additional  language  is  added  to  indicate 
specifically  that  it  is  the  carrier's 
responsibility  to  select  those  preferred 
routes  that  reduce  time  in  transit. 

The  previous  text  in  I  177.825(b)  was 
not  clear  as  to  whether  a  State  routing 
agency  may  designate  a  preferred  route 
"in  addition  to."  as  well  as  "as  an 
alternative  to."  one  or  more  Interstate 
System  highways.  To  eliminate  any 
ambiguity,  paragraph  (b)(l)(ii)  is 
amended  to  provide  that  a  State  routing 
agency  may  designate  a  route  as  an 
alternative  to.  or  in  addition  to,  one  or 
more  Interstate  System  highways.  In 
addition,  the  first  sentence  in  paragraph 
(b)  as  proposed  in  the  NPRM  under 
Docket  HM-164C  (54  FR  40272  at  40274) 
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is  broken  into  two  sentences  to  improve 
overall  readability. 

Paragraph  (b)  is  amended  by 
removing  the  phrase  "a  package  of 
preceding  the  phrase  "a  highway  route 
controlled  quantity  of  radioactive 
materials"  because  it  is  redundant  since 
the  definition  in  S  173.403(1) 
incorporates  the  term  "package." 
Paragraph  (b)  is  also  amended  to  clarify 
that  State-designated  routes  are 
effective  when  those  State-designated 
routes  are  acknowledged  in  writing  by 
the  Director.  OHMT.  Also,  a  statement 
is  included  to  indicate  that  the  list  of 
State-designated  preferred  routes  and 
the  "Guidehnes  for  Selecting  Preferred 
Highway  Routes  for  Highway  Route 
Controlled  Quantity  Shipments  of 
Radioactive  Materials"  are  available 
from  the  RSPA  Dockets  Unit  upon 
request. 

Consistent  with  changes  to  paragraph 
(a),  the  phrase  "a  carrier  or  any  person 
operating  a  motor  vehicle"  is  used  in 
paragraph  (b).  RSPA  also  is  adding  the 
words  "Interstate  System"  prior  to 
"beltway"  in  the  introductory  text  of 
paragraph  (b)  to  make  it  clear  that  only 
Interstate  System  beltways.  as  well  as 
Interstate  System  bypasses,  around 
cities  are  required  (and  authorized)  for 
use.  The  phrase  "shall  be  used  in  place 
of  a  preferred  route  through  a  city, 
unless  a  State  routing  agency  has 
designated  an  alternative  route"  is 
added  to  the  introductory  text  of 
paragraph  (b)  to  acknowledge  State 
routing  agency  selections  of  preferred 
routes  which  are  not  interstate  System 
beltways  or  Interstate  System  bypasses. 

Editorial  changes  are  included  in  the 
First  sentence  in  paragraph  (b)  to 
identify  the  specific  exceptions  to  the 
general  requirement  for  using  preferred 
routes.  Also,  editorial  changes  are 
included  in  the  first  and  sixth  sentences 
in  paragraph  (b)  to  enhance  clarity  and 
reduce  usage  of  the  passive  voice. 

Paragraphs  (b)(2)(i)  and  (b)(2](ii)  are 
revised  to  clarify  the  authorized 
deviations  from  a  preferred  route  and 
for  pickup  and  delivery  not  over 
preferred  routes.  Paragraph  (b)(2)(iii) 
characterizes  the  provisions  of 
paragraph  (a)  as  "radiological  risk 
minimization  criteria."  Paragraph 
(b)(l)(i)  states  specifically  that  the 
"State  routing  agency  shall  select  routes 
to  minimize  radiological  risk."  This 
addition  reempha?i7P<<  that  the 
underlying  pnnr.ipie  :  '  paragraph  (a) 
appii*'s  to  s'H'e  dPsi«nrt!\ons  under 
par  igraph  i^^i  'hin  '  vr-'ppt  already 
exists  in  the  current  rpji   vment  that 
designating!  i»?d'H<!  u^  DOT 
"•Guide  I  r  e  ^     i  r  ^  n  eq  u  i va  lent  routing 
analysis  considering  overall  risk  to  the 
public. 


Admmistrauva  Notices 

This  final  rule  affects  carriers  that 
transport  highway  route  controlled 
quantities  of  radioactive  materials.  This 
provisions  of  this  final  rule  will  have 
minimal  impact  on  these  entities.  Over 
the  two  (2)  year  period  from  January 
1987  through  December  1989,  a  total  of 
301  HRCQ  radioactive  materials 
shipments  were  reported  by  14  carriers. 
Based  on  available  information 
concerning  the  size  and  nature  of 
entities  likely  to  be  affected.  I  certify 
that  this  fuiai  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  Also,  in  view  of  the  type 
of  changes.  RSPA  has  further 
determined  that  this  final  rule:  (1)  Is  not 
"major"  under  Executive  Order  12291: 
(2)  is  not  "significant  ■  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979);  (3)  will  not 
affect  not-for-profit  enterprises  or  small 
governmental  jurisdictions:  and  (4)  does 
not  require  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act  (42  U.S.C 
4321  et  seq).  A  regulatory  evaluation  is 
available  for  review  in  the  Docket. 
I  have  reviewed  this  regulation  in 
accordance  with  Executive  Order  12812 
("Federalism").  It  has  no  substantial 
direct  effects  on  the  States,  on  the 
current  Federal-State  relationship,  or  the 
current  distribution  of  power  and 
responsibilities  among  levels  of 
government.  Thus,  this  final  rule 
contains  no  policies  that  have 
Federalism  implications,  as  defined  in 
Executive  Order  12812.  and  no 
Federalism  Assessment  is  required. 

List  of  Subjects  in  49  CFR  Part  177 

Hazardous  materials  transportation. 
Highway  route  controlled  quantity. 
Motor  carriers.  Radioactive  materials, 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing.  49 
CFR  part  177  is  amended  as  follows: 

PART  1^--    .-ARRSiSaF  By  PUBUC 
HIGHWAY 

1.  The  authority  citation  for  part  177 
continues  to  read  as  follows: 

Autbority:  49  App  U  S.C.  1803. 18M.  1806. 
49  CFR  part  1.  unlet*  oihenvise  noted. 

2.  In  i  177il2S.  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

5  '"'?  925     ^outirtfl  ■rxJ  training 
r*quir«m«nU  'cw  ladKkACtlvt  materi«t» 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  a  carrier  or  any 
person  operating  a  motor  vehicle  that 


radioactive  material  for 

Id  .irdinsj  !s  required  under  part 


cont, 

which  pi 

172  of  this  3utJi,ndpier  shall— 

(1)  Ensure  that  the  motor  vehicle  is 
operated  on  routes  that  minimize 
radiological  risk: 

(2)  In  determining  the  level  of 
radiological  risk,  consider  available 
information  on  accident  rates,  transit 
time,  population  density  and  activities, 
and  the  time  of  day  and  the  day  of  week 
during  which  transportation  will  occur 
and 

(3)  Tell  the  driver  which  route  to  take 
and  that  the  motor  vehicle  contains 
radioactive  materials. 

The  requirements  of  this  paragraph  do 
not  apply  when  there  is  only  one 
practicable  highway  route  available. 
'  considering  operating  necessity  and 
safety,  or  when  the  routing  of  the  motor 
vehicle  is  subject  to  paragraph  (b)  of  this 
section. 

(b)  Except  as  otherwise  permitted  in 
this  paragraph  and  in  paragraph  (e)  of 
this  section,  a  carrier  or  any  person 
operating  a  motor  vehicle  containing  a 
highway  route  controlled  quantity  of 
radioactive  materials,  as  defined  in 
i  173.403(1)  of  this  subchapter,  shall 
operate  the  motor  vehicle  only  over 
preferred  routes.  Those  routes  must  be 
selected  by  the  carrier  or  that  person 
operating  a  motor  vehicle  containing  a 
highway  route  controlled  quantity  of 
radioactive  materials  to  reduce  time  in 
transit  over  the  preferred  route  segment 
of  the  trip.  An  Interstate  System  bypass 
or  Interstate  System  beltway  around  a 
city,  when  available,  shall  be  used  in 
place  of  a  preferred  route  through  a  city, 
unless  a  State  routing  agency  has 
designated  an  alternative  route. 

(1)  A  preferred  route  is  either  or  both 
an  Interstate  System  highway  for  which 
an  alternative  route  is  not  designated  by 
a  State  routing  agency  as  provided  in 
this  section,  or  a  State-designated  route 
•elected  by  a  State  routing  agency  (see 
1 171.8  of  this  subchapter)  in  accordance 
with  the  following  conditions: 

(i)  The  Slate  routing  agency  shall 
select  routes  to  minimize  radiological 
risk  usina  "Ci. id. Mines  for  Selecting 
Preferrs.l  H;>«(  vv^v  Routes  for  Highway 
Route  Controlled  Quantity  Shipments  of 
Radioartivp  Materials",  or  an  equivalent 
routing  nr  i'>sis  w.hich  adequately 
consider!*  nwriil!  nak  to  the  public 
Designa'inn."*  mu.'it  be  preceded  by 
subetaniHf  •  nnsui'H'irin  with  affected 
local  jurisdirtiiiis  antJ  with  any  other 
affected  Sta!t»«  m  pnsurp  consideration 
of  all  impacts  ttnd  rontjr.u.^  of 
desijjiiii'pd  routHH 

(ii)  Sidle  ruuiinx  a«f  m  :<■*  m-ty 
detsignate  preferred  ruutcs  as  an 
alternative  to,  or  In  addition  to.  ove  ix 


I' 


II 
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Hinre  Ir.'prstate  Systpm  highw.ijs 
H'  iudmg  an  iniiTtlH'e  Svstem  bvpass  or 
an  Inlerstatc  Svstem  bt>;lv\av 

(iit)  A  S'<)t('-df;*iK'-H'i'ri  '  n.U'  :s 
effect;-.  1-  when — 

!A)  Thf  St.ite  givcn  v.r;:'rr.  n  .-^te  ;  v 
cerhfit'd  n.di!.  return  re:  eip;  rp'^.*  Tci 
to  the  Director  OHMT,  R.-sean.h  -.-;! 
Sper.di  fYo^rams  Administrnticr    !'  S 
Dc^jHr'rT-cnt  of  TransportHiitjri. 
VVaship.^t.jn.  DC  I'OS'K)  ! Af-n';',in 
S>'K;str\  of  Stdie-df-sigriiv-fi  R-.iutes, 
Docket  HM-lMAi  and 

(B)  Receipt  thrieof  iS  u(Kr,<-;v.  .•dwi!  ^n 
writing  by  the  U  ri  ttor  {)\  ?MT 

(iv)  Upon  re  ,..{st.  the  DocM-ts  I  r,:! 
W-:'  p'-'  1,  de  ,i  i:(-t    d  Std'e-dfs.t::!,,''  :i 
prtderrcd  rt^ult  s  trui  a  i;(",)V  of  the 
"C.uuieur.cs  fjr  SeiCfJips  lYefcr-cd 


I!.KhUM\    R:):;'(-3 


for  f! 


w,:\  Route 

!S  of 


Radioactive  Materials." 

(2)  A  motor  vehicle  may  be  operated 
over  a  route,  other  than  a  preferred 


route.  onl\  under  the  fi  dowinj; 
conditions: 

!';  The  dpvi;i';()n  from  \\\e  pred'rred 
i-'nAi'  !»  neifsstirv  to  pu.k  up  or  de'-iver  .-i 
n  AhwHy  r!.,..'c  Li^ntroiled  liMi:;'  '\      ' 
■  j.l;oni  ti\  {'  niatendis.  to  niHke 
r,f-  ess.irv  restt,  fuel  or  nic'ur  vehicle 
ri'pHir  stops   or  bec-iuse  emer^erif  y 
I  ndiSions  make  contiruied  use  of  ihe 
P'efi'rred  ro.  <v  unsafe  -r  .mpossible; 

111  J  For  pit  K..p  and  d«  ::\  ery  not  (wer 
preferred  r(U.;e8.  the  no oe  <,ei>'   'ed  must 
be  the  .shorte.,!  (i.stani  e  ro' ote  f-  '■  the 
pickup  iat,alion  to  Ua'  "a  ,;rest  pieferred 
route  entry  loc<it; or;  a-.A   he  shortest- 
:!,^'ar:(:e  roo'e  'n  ihe  doove'-y   a)cation 
''K.m  the  f.-'arest  preferred  rou'e  exit 
location.  Deviation  from  the  shortest- 
dis'nnce  pick  op  or  delivery  route  is 
at.  roirizcd  !  f'.i  ti  deviation: 

(A)  Is  based  upon  the  radiological  risk 
minimization  criteria  of  paragraph  (a)  of 
this  section:  and 


ill  Uoeii  not  excevi'  tt.e  shorieh! 
d.'-tunce  piok^ip  or  (ie.  wry  route  by 
rorp  thrtn  .!5  ro.eg  ani!  dopi  not  exceed 
■    OTiPS  !}•.(■  ,'  oy'h  of  t.'  r  shortegl- 
diBlanoe  p.   K.,p  or  deoverv  route. 

(iiij  Upv  ,,',ong  from  preferred  routes, 
or  pi(  kup  o'f  dehvprv  roi.;e«  o! tier  than 
preferred  n. .ocs  who  h  art  necessary 
forrchi  fuei  or  mo*  r  vehicle  repair 

Stiips  or  t)ci  tt.^sp  (jf  eiT'crvcni  v 
cor.viOioiit   vfiaii  he  .rruoie  ip  h   oordance 
with  theradiol'>«).  a!  '"-k  rrono-;  /,  oon 
criteria  of  paragraph       ^1  ihit  ftei.<ion 
unless,  due  to  en^a  r$;«  icy  conditions, 
time  does  not  permit  use  of  those 
criteria. 
•        •        •        •        • 

Issued  in  Washington.  DC  on  May  2.  IBOO, 
under  authority  delegated  In  40  CFR  p«rt  1. 

Travis  F   Duni,  .n 

Admin,  l:  it'orchandSpeciaJ 

Pmgramt  Admnittntion. 
|FR  Doc  gO-10000  Piled  S-7-gO;  8:4S  am| 
MXMQ  coot  ttH  SB  II 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 


36CFR  Part  1234 


RIN  309S-AA29 


Electronic  Records  Management 

aoenCY:  National  Archives  and  Records 
Adrriinistration. 

ACTK>«c  Final  rule^ 

summary:  This  final  rule  revises  NARA 

rf  guld!ion8  concerning  Federal  agencies' 
electronic  records.  This  revision 
mandates  procedures  to  manage 
electronic  records,  to  provide  for  the 
selection  and  maintenance  of  electronic 
storage  media  and  to  follow  the  legal 
requirements  for  the  disposition  of  such 
records  As  a  result  regulations  will 
more  effectively  deal  with  the  issues 
associated  with  data  base  management 
systems  and  office  automation 
technologies.  Identical  regulations  will 
be  Issued  simultaneously  by  the  General 
Services  Administration  and  published 
at  FIRMR  201-45.2. 

EFFECnvt  DATES:  This  rule  is  effective 
|une  ".  1990.  but  may  be  observed 
earlier 

FOa  FUKTXER  IMFORMATION  COMTACT: 
John  Constance  or  .Nancy  Aiiard  at  202- 
501-5110  (FTS  241-5110). 
SUPPLEMEirrARY  INFORMATKHC  On 

December  5,  19B8.  \.\RA  published  a 
notice  of  proposed  naiemaking  In  the 
Federal  Re^ster  (53  PR  4d936).  On 
December  ::-   1988  (53  FR  52202).  NARA 
formally  extended  the  comment  period 
to  February  3.  1989,  in  order  to  allow 
Federal  agencies  and  the  public  more 
lime  to  comment.  By  March  20, 1989. 
N.\RA  had  received  comments  from  18 
Federal  agencies,  two  private 
organizations,  and  one  Member  of 
Conjijress  N.A.RA  believes  that  the  rule 
as  now  revised  accommodates  valid 
criticisms  and  suggestions. 

General  Comments 

Most  of  the  commenters  expressed 
support  for  the  regulation  as  they 
offered  recommendations  for 
clarification.  These  reconmiendations 
are  addressed  in  the  cection-by-section 
analysis  t>elow.  Several  commenters 
expressed  reservations  about  what  they 
considered  excessive  detail  in  portions 
of  the  regulation.  NARA  has  revised  the 
rule  in  several  places  to  eliminate 
unnecessary  detail  and  redundancy. 
NARA  believes  that  the  detail 
remaining,  primarily  in  S  1234.28,  is 
essential  to  ensure  the  proper 
maintenance  of  records  that  must  be 
preserved  indefinitely. 


The  remaining  detailed  maintenance 
reqirements  apply  only  to  permanent  or 
unscheduled  records.  The  potential 
burden  on  agencies  can  be  reduced 
significantly  by  promptly  scheduling  all 
electronic  records,  thus  limiting  the 
application  of  these  requirements  to  the 
very  small  percentage  of  records  that 
are  scheduled  as  permanent. 
Furthermore,  NARA  urges  agencies  to 
transfer  permanent  electronic  records  to 
NARA  as  soon  as  possible  after  their 
creation,  thus  providing  another  means 
of  reducing  the  management  burden  for 
agencies. 

One  commenter  suggested  adding  a 
section  outlining  NARA  and  GSA 
responsibilities  for  electronic  records 
management  NARA  believes  this  is 
unnecessary  since  these  responsibilities 
are  already  enumerated  in  records 
management  laws. 

A  concern  of  some  agencies  was  the 
repetition  of  existing  standards  or 
requirements  (FTPS  and  FIRMR)  in  the 
NARA  regulation.  To  the  extent  that 
these  requirements  are  repetitive,  they 
should  not  be  burdensome,  but  they  are 
necessary  to  make  this  rule 
comprehensive  and  coherent 

One  commenter  suggested  several 
additions  to  the  regulations  in  regard  to 
the  Freedom  of  Information  Act  These 
recommendations  have  not  been 
adopted  because  they  are  outside  the 
scope  of  this  rule. 

One  commenter  suggested  a  phase-in 
of  the  requirements,  beginning  with  the 
most  important  new  records  systems. 
NARA  beheves  this  is  inappropriate  and 
impractical  since  the  requirements  are 
so  interrelated.  NARA  recognizes, 
however,  that  it  will  taka  time  to  apply 
some  of  the  maintenance  requirements 
to  existing  records  systems  and 
endorses  the  concept  of  proceeding  in 
priority  order. 

SactioB-by-Sectioa  Analysis 

Section  1234.1    Scope  of  Part 

In  response  to  several  comments, 
NARA  has  added  a  section  of 
definitions,  which  should  make  clear 
what  documentary  materials  are 
covered  by  the  rule.  Other  records 
management  terms  are  defined  in  36 
CFR  1220.14.  Section  1234.1  was  also 
revised  to  clarify  the  application  of  the 
regulation,  particularly  to  optical  disks. 
NARA  does  not  agree  with  one 
recommendation  to  provide  separate 
regulations  for  systems  created  on 
mainframe  computers  in  agency 
computer  centers  and  for  documents 
created  on  personal  computers  in  an 
office.  NARA  believes  the  more 
meaningful  distinction  is  between  "data 


files"  and  "text  documents"  as 
explained  in  55  1234.20  and  1234.22. 

Section  1234.10    Agency 
Responsibilities 

NARA  adopted  a  suggested  change  in 
the  introductory  sentence  of  this  section 
to  recognize  that  agencies  are  already 
required  to  have  a  program  for 
managing  electronic  records. 

Section  1234. 10  (a)  and  (b)    (Assigning 
Responsibility  for  Program) 

Five  comments  were  made  on  these 
paragraphs.  There  was  no  consensus 
among  the  conmienters.  Two 
recommended  that  the  responsibility  for 
electronic  records  management  should 
be  assigned  directly  to  the  agency's 
existing  records  management  office, 
while  another  observed  that  such  a 
decision  should  be  the  agency's 
prerogative.  NARA  has  revised  these 
two  sections  to  emphasize  the 
importance  of  assigning  overall 
responsibility  and  integrating  the 
management  of  electronic  records  with 
related  management  programs. 

Section  1234.10(c)    (Program  Directive) 

NARA  has  revised  this  section  as 
suggested  by  one  commenter  in  order  to 
emphasize  incorporation  of  electronic 
records  management  into  existing 
directives  to  keep  from  divorcing 
electronic  records  managtment  from 
other  records  management  N.\R.\  has 
rejected  a  recommendation  to  add  more 
detailed  guidance  about  defining 
electronic  records  NARA  has  added 
such  a  definition  to  this  rule,  and  further 
guidance  about  applying  that  definition 
more  properly  belongs  in  a  supplemental 
handbook,  which  NARA  is  now 
preparing. 

Section  1234.10(d)    (Records 
Management  Participation  in  Approval 
of  ADP  Systems) 

This  section  has  been  reworded  to 
reflect  the  recommendations  of  several 
commenters  to  emphasize  the 
importance  of  considering  records 
management  issues  when  designing  new 
or  enhanced  electronic  information 
systems.  NARA  has  not  added  a 
suggested  requirement  for  a  Standard 
Form  checklist  to  use  when  reviewing 
new  systems.  NARA  believes  that  such 
a  requirement  would  be  too  detailed  and 
prescriptive. 

Section  1234.10(e)    (Training) 

As  recommended  by  one  conmienter. 
the  word  "appropriate"  has  been 
substituted  for  "all." 
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Section  1234.10(f)    (inventory  of 
Systems) 

Five  commentera  ra.sed  conccras 
about  the  excessive  detail  of  this 
provision.  NARA  has  substituted  more 
general  requirements  for  system-ievel 
documentation  and  added  a  general 
requirement  to  maintain  inventories  in 
S  1234.10(g).  NARA  has  used  the  word 
"maintaining"  to  indicate  that  agency 
compliance  with  ottier  inventorying 
requirements,  such  as  those  imposed  by 
GSA  and  OMB,  will  satisfy  this 
requirement.  More  detailed  advice  about 
inventorying  electronic  records  svbtems 
will  be  provided  in  a  forthconir.g  NARA 
handbook. 

Section  1234.10(g)  (Specify  Location. 
Manner,  and  Media  in  Which  Records 
Are  To  Be  Maintained) 

One  commenlrr  ijuestioned  the  need 
for  references  to  bol.'i  operational  and 
archival  requirements  NAR.^  has 
specified  both  because  operational 
requirements  and  archival  requirements 
may  differ  as,  for  example,  in  the  case  of 
storage  media.  Agencies  must  specify 
procedures  for  satisfying  archival 
requirements,  pursuant  to  the  guidance 
in  this  rule,  in  order  to  fulfill  their 
statutory  responsibility  to  preserve 
adequate  and  proper  documentation  (44 
use  3101). 

Section  1234.10(h)    (Secure  NARA 
Approval  of  Schedules) 

NARA  rejected  a  recommendation  to 
add  specific  time  limits  for  NARA 
review  of  records  schedules  because  it 
does  not  believe  that  such  procedural 
details  are  appropriate  for  a  rule.  Also, 
because  of  the  enormous  variety  of 
schedules  submitted  to  NARA.  arbitrary 
time  limits  for  review  are  not  realistic. 

Section  1234. 10(i)    (Issue  Internal 
Procedures  for  System  Documentation) 

One  com-nenter  found  this  paragraph 
confusing  when  taken  in  conjunction 
with  SS  1234.20  and  1234  22.  and  another 
found  it  too  detailed.  NARA  has 
rewritten  this  section  to  emphasize  the 
distinction  between  these  general, 
system-level  documentation 
requirements  and  the  more  specific 
documentation  reqjiremenS  in  ?  1234.20 
and  S  1234.22  As  r>'wntten.  this  section 
has  been  redesignated  as  S  1234.10(f). 

Section  1234. 10(j)    (Contractor 
Records) 

This  section  has  been  rewritten  to 
clarify  the  primarv  emphasis  that 
agencies  should  miuitain  control  over 
electronic  records  iTeated  or  maintained 
by  contractors.  On*'  commenttr  s 
questions  about  the  use  of  data 
deliverable  and  n^.lts-m-data  clauses 


are  addressed  in  NARA  Bbiletm  88-fi 
Data  Created  or  .Maintained  for  the 
Government  by  Contractors,  and  wui  be 
addressed  in  a  forthcoming  ,\.A.RA 
handbook.  The  question  of  another 
commenter  is  answered  b>  §  12J4.30. 
which  epecifically  requires  the 
scheduling  of  information  in  electronic 
records  dv  stems  operated  for  the 
Government  by  a  contractor. 

Section  1234. 10(k)    (Compliance  with 
Governmentwide  Policies) 

NARA  adopted  a  sugyestion  to  add 
G.\0  to  the  list  of  agencies  issuing 
Governmentwide  directives  in  the 
records  management  area. 

Section  1234.20    Creation  and  Use  of 
Data  Files 

NARA  has  retitled  this  section  and 
§  1234.22.  and  defined  the  terms  used,  in 
order  to  clarify  the  intended  distinction 
between  data  files  created  as  part  of  an 
electronic  information  system  and  word 
processing  documents.  NARA  believes 
that  the  minimal  requirements  for 
technical  documentation  in  S  1234.20(b) 
are  not  too  detailed  and  are  essential  for 
all  electronic  records  systems, 
regardless  of  their  disposition.  NARA 
believes  that  these  requirements  apply 
to  information  such  as  recorded  voice 
messages,  if  they  are  part  of  an 
electronic  records  system. 

Section  123422    Creation  and  Use  of 
Text  Documents 

The  new  definitions  in  %  1234.2  should 
clarify  any  questions  about  the 
applicability  of  this  section.  Two 
commenters  questioned  the  meaning  of 
paragraph  (a)(3)  requiring  a  standard 
interchange  format.  This  requirement  is 
meant  to  apply  only  to  records  systems 
that  maintain  the  official  file  copy  of 
documents  on  electronic  media  and  only 
when  the  agenrv  determines  that  it 
needs  to  exchange  documents  between 
different  systems  within  the  agency. 
NARA  is  not  prescribing  the  use  of  any 
specific  standard  interchange  format. 
NARA  does  not  agree  with  tlie  single 
commenter  who  felt  that  the  procedures 
in  paragraphs  (a)(3)  and  (b)  are  too 
detailed. 

Section  123424    fudicial  Use  of 
Electronic  Records 

Two  commenters  questioned  the 
relevance  of  paragraph  (c)  concerning 
vital  records.  NARA  agrees  that  it  is  not 
necessary  to  include  vital  records 
procedures  in  this  rule  since  they  are 
ah«ady  summarized  in  36  CFR  part  1236. 


Section  1234.26    Security  of  Electronic 

Records 

One  commer.ier  recommended  adding 
a  new  paragraph  related  to  electronic 
signatures  NARA  believes  it  is 
premature  to  issue  regulatory  guidance 
on  this  subject  at  the  present  time. 
NARA  has  revised  paragraph  (d)  at 
recommended  by  one  commentator  to 
substitute  the  phrase  "Minimizes  the 
risk  of'  for  "Prevents". 

Section  123428    General 

Several  commenters  questioned 
whether  the  maintenance  requirements 
of  jjiaragraphs  (f).  (g).  and  (h)  should 
apply  to  unscheduled  records  as  well  as 
permanent  ones.  NARA  believes  this  is 
necessary  because  all  unscheduled 
records  are  potentially  permanent. 
While  these  requirements  do  not  apply 
to  temporary  records,  NARA  agrees 
with  one  commenter  that  it  would  be 
advisable  to  apply  these  standards  to 
temporary  records  with  longer  retention 
periods  as  well  as  permanent  or 
unscheduled  records. 

Section  123428(a)    (Selection  of 
Media) 

NARA  has  added  a  new  subparagraph 
(3)  as  a  reminder  to  agencies  that  they 
should  exercise  care  to  keep  electronic 
records  separate  from  nonrecord 
materiaL 

Section  1234.28(h)    (Factors  in 
Selecting  Storage  Medium) 

One  cenmenter  asked  why  the 

r«qMK«nM*f  's  should  be  imposed  if  the 
recu:;'.l&  ."..ive  been  scheduled  as 
diiiposablc.  NARA  believes  that 
consideration  of  these  factors  will 
improve  the  effectiveness  of  all 
information  systems.  Also,  paragraph 
(b)(1)  states  specifically  that  the 
authahzed  disposition  is  one  factor  to 
consider.  NARA  has  incorporated 
modified  language  suggested  by  one 
comme/ifer  for  paragraph  (b)(6). 

Section  12M.28(c)    (Ban  on  Floppy 
Disks  for  long-term  Storage  of 
Permantnt  Records) 

Four  csmmtnters  objected  to  the  ban 
on  floppy  disks.  NARA  continues  to 
believe  diet  this  is  a  prudent  and 
flexible  precaation  but  has  modified  the 
language  to  give  agencies  more 
diaciebon.  While  there  are 
d->|agrccments  about  the  longevity  of 
floppy  dbks,  experience  shows  that 
careless  hanJlin^  is  more  likely  with 
this  med:j.-n  than  with  negnetic  tapes.  If 
agencies  schpu'.ie  trieir  electronic 
records  promptly,  u^.is  warning  will 
apply  to  only  a  small  percentage  of 
electronic  records.  This  paragraph  also 
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does  not  prohibit  the  temporary  storage 
of  permanent  records  on  floppy  disks. 
Finally,  it  permits  the  use  of  floppy  disks 
for  reference  purposes  if  one  copy  is 
stored  on  magnetic  tape,  which  is  the 
recommended  storage  medium  for 
permanent  records. 

Section  1234.28(f)    (Back  Up  Records 
Maintained  at  a  Separate  Location) 

NARA  has  revised  this  paragraph  to 
clarify  that  it  requires  storage  of  backup 
copies  of  permanent  and  unscheduled 
records  in  a  storage  area  separate  from 
the  working  copies,  but  not  necessarily 
off-site  storage.  NARA  provides  off-site 
storage,  at  its  Federal  records  centers, 
for  agencies  that  prefer  off-site  storage. 

Section  1234.28(g)    (Maintenance  of 
Magnetic  Computer  Tape) 

NARA  has  indicated  clearly  in  every 
paragraph  of  this  section  that  these 
requirements  do  not  apply  to  records 
systems  that  have  been  approved  by 
NARA  as  disposable.  Nor  do  they  apply 
to  tapes  retained  by  agencies  after 
copies  have  been  accessioned  into  the 
National  Archives. 

Section  1234.28(g)(1)    (Testing  Tapes) 

One  commenter  disagreed  with  this 
requirement  because  most  equipment 
automatically  tests  tape  at  the  time  of 
use.  NARA  does  not  believe  that  this 
paragraph  would  prevent  agencies  from 
testing  tapes  at  the  time  of  use.  The 
comment  that  NIST  does  not  have 
standards  for  error-free  tape  was  based 
on  a  misreading  of  the  paragraph. 

Section  1234.28(g)(2)    (Temperature/ 
Humidity  Standards) 

NARA  does  not  agree  with  the 
comment  that  upper  levels  of 
temperature  and  humidity  should  be 
raised  slightly.  They  are  based  on 
standards  established  by  NIST  and  they 
apply  to  NARAs  Federal  records 
centers. 

Section  1234.28(g)(4)    (Read  3%  Sample 
of  Tapes) 

NARA  revised  this  paragraph  as 
suggested  by  one  commenter  to  ensure  a 
statistically  valid  sample. 

Section  1234.28(g)(5)    (Recopy  Records 
Onto  New  Tapes  Before  Present  Tapes 
Are  10  Years  Old) 

One  commenter  noted  that  this 
requirement  could  be  expensive  for  an 
agency.  NARA  agrees  and.  for  that 
reason,  encourage*  agencies  to  transfer 
permanent  tapes  to  the  National 
Archives  before  they  are  ten  years  old. 


Section  1234.28(g)(6)    (External  Labels) 

Several  commenters  noted  the 
difficulty,  if  not  impossibility,  of 
including  all  the  required  information  on 
external  labels.  NARA  has  revised  this 
paragraph  to  limit  the  information  on  the 
label  to  that  required  for  unique 
identification  of  the  reel.  The  additional 
information  needed  for  permanent  and 
unscheduled  tapes,  which  may  be 
included  in  the  system's  technical 
documentation,  may  be  maintained 
separately  by  the  agency.  NARA  agreed 
with  the  recommendation  of  one 
commenter  to  add  the  element  of 
security  classification  to  this  paragraph 
and  to  9  1234.28(h)(2). 

Section  1234.30    (Retention  of 
Electronic  Records) 

One  commenter  suggested  that 
paragraph  (b)  might  also  need  to  contain 
a  requirement  to  transfer  a  copy  of  the 
software  and  operating  system  in  order 
for  the  records  to  be  read  at  the 
Archives.  NARA  believes  it  is 
unnecessary  to  add  such  language  to 
this  rule  because  the  transfer  of  the 
software  and  operating  system, 
whenever  necessary,  will  be  specified 
by  NARA  when  approving  a  records 
schedule. 

Section  1234.32    (Destruction  of 
Electronic  Records) 

NARA  adopted  the  suggestion  of  one 
commenter  to  include  a  reference  to  the 
General  Records  Schedules  in  the 
introductory  paragraph. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17, 1981.  As  required  by  the 
Regulatory  Flexibility  Act.  it  is  hereby 
certified  that  this  rule  will  not  have  a 
significant  impact  on  small  business 
entities. 

List  of  Subjecto  in  38  CFR  Part  1234 

Archives  and  records. 

For  the  reasons  set  forth  in  the 
preamble,  part  1234  of  chapter  XII  of 
title  36  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows: 

PART  '2^*--tLk.-^THQm^  HECOHUS 
MANAGEMENT 

Si  soin  A— G«rMral 

Sec 

1234.1  Scope  of  part. 

1234.2  Derinitions. 

Subpart  B— P'oqram  nsqulrsmaoti 

1234  10     A^-  >nsibililie8. 


1234.22    Creation  and  use  of  text  documents. 
1234.24    judicial  use  of  electronic  records. 
1234.28    Security  of  electronic  records. 
1234.28    Selection  and  maintenance  of 

electronic  records  storage  media. 
1234.30    Retention  of  electronic  records. 
1234.32    Destruction  of  electronic  records. 
Authority:  44  U.S.C  2904.  3101.  3102,  and 
3105. 

Subn^rt  A — General 

9  1234.1     Scope  ot  part 

This  part  ts:-:,..ihe8  the  basic 
requirements  related  to  the  creation, 
maintenance,  use,  and  disposition  of 
electronic  records.  Electronic  records 
include  numeric  graphic,  and  text 
information,  which  may  be  recorded  on 
any  medium  capable  of  being  read  by  a 
computer  and  which  satisfies  the 
definition  of  a  record.  This  includes,  but 
is  not  limited  to,  magnetic  media,  such 
as  tapes  and  disks;  and  optical  disks. 
Unless  otherwise  noted,  these 
requirements  apply  to  all  electronic 
records  systems,  whether  on 
microcomputers,  minicomputers,  or 
main-frame  computers,  regardless  of 
storage  media,  in  network  or  stand- 
alone configurations.  Guidance  on 
electronic  records  management  and 
related  issues  may  be  obtained  from  the 
National  Archives  and  Records 
Administration,  Agency  Services 
Division  (NIA),  Washington,  DC  20408 
and  the  General  Service  Administration, 
Office  of  Innovative  Office  Systems 
(KO),  Washington,  DC  20405. 


--S'lfltt.i'-fSM  >OJ 
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1234.20    Creation  and  use  of  data  files. 


91234J 

Basic  records  management  terms  are 
defined  in  36  CFR  122ai4.  As  used  in 
part  1234— 

Data  base  means  a  set  of  data, 
consisting  of  at  least  one  data  file,  that 
is  sufficient  for  a  given  purpose. 

Data  base  management  system  means 
a  software  system  used  to  access  and 
retrieve  data  stored  in  a  data  base. 

Data  file  means  related  numeric 
textual,  or  graphic  information  that  is 
organized  in  a  strictly  prescribed  form 
and  format 

Electronic  record  means  any 
information  that  is  recorded  in  a  form 
that  only  a  computer  can  process  and 
that  satisfies  the  definition  of  a  Federal 
record  in  44  use  3301. 

Electronic  records  system  means  any 
information  system  that  produces, 
manipulates,  or  stores  Federal  records 
by  using  a  computer. 

Information  system  has  the  meaning 
given  to  it  by  the  Office  of  Management 
and  Budget  in  Circular  No.  A-130:  "the 
organized  collection,  processing, 
transmission,  and  dissemination  of 
information  in  accordance  with  defined 
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procedures,  whether  automated  or 
manual." 

Text  documents  means  ndrrative  or 
tabular  documents,  such  as  letters, 
memorandums,  and  reports,  in  loosely 
prescribed  form  and  format 

Subpart  B — Program  Requirements 

f  1234.10    Agency  r*sponslMllti*s. 

The  head  of  each  Federal  agency  shall 
ensure  that  the  management  of 
electronic  records  incorporates  the 
following  elements: 

(a)  Assigning  responsibility  to  develop 
and  implement  an  agencywide  program 
for  the  management  of  all  records 
created,  received,  maintained,  used,  or 
stored  on  electronic  media;  and 
notifying  the  National  Archives  and 
Records  Administration,  Office  of 
Records  Administration  (NI), 
Washington,  DC  20408  and  the  General 
Services  Administration,  Regulations 
Branch  (KMPR),  Washington,  DC  20405, 
of  the  name  and  title  of  the  person 
assigned  the  responsibility. 

(b)  Integrating  the  management  of 
electronic  records  with  other  records 
and  information  resources  management 
programs  of  the  agency. 

(c)  Incorporating  electronic  records 
management  objectives,  responsibilities, 
and  authorities  in  pertinent  agency 
directives  end  disseminating  them 
throughout  the  agency  as  appropriate. 

(d)  Establishing  procedures  for 
addressing  records  management 
requirements,  including  recordkeeping 
requirements  and  disposition,  before 
approving  new  electronic  records 
systems  or  enhancements  to  existing 
systems. 

(e)  Ensuring  that  adequate  training  is 
provided  for  users  of  electronic  records 
systems  in  the  operation,  care,  and 
handling  of  the  equipment,  software, 
and  media  used  in  the  system. 

(f)  Developing  and  maintaining  up-to- 
date  documentation  about  all  electronic 
records  systems  that  is  adequate  to: 
Specify  all  technical  characteristics 
necessary  for  reading  or  processing  the 
records;  identify  all  defmed  inputs  and 
outputs  of  the  system;  defme  the 
contents  of  the  files  and  records; 
determine  restrictions  on  access  and 
use;  understand  thp  purpose(s)  and 
function(s]  of  the  system;  describe 
update  cycles  or  conditions  and  rules  for 
adding  information  to  the  system, 
changing  information  in  it,  or  deleting 
information:  and  en.sure  the  timely, 
authorized  disposition  of  the  records. 

(g)  Specifying  the  location,  manner, 
and  media  in  which  electronic  records 
will  be  maintained  to  meet  operational 
and  archival  requirements,  and 


maintaining  inventories  of  electronic 
records  systems  to  facilitate  disposition. 

(h)  Developing  and  securing  .NARA 
approval  of  records  disposition 
schedules,  and  ensur.njj  implementation 
of  their  provisions 

(i)  Specifying  the  met.hods  of 
implementing  controls  over  national 
security-classified  sensitive  proprietary, 
and  Privacy  Act  records  stored  and  used 
electronically. 

(j)  Establishing  procedures  to  ensure 
that  the  requirements  of  this  part  are 
applied  to  those  electronic  records  that 
are  created  or  maintained  by 
contractors. 

(k)  Ensuring  compliance  with 
applicable  Govemmentwide  policies, 
procedures,  and  standards  such  as  those 
issued  by  the  Office  of  Management  and 
Budget,  the  General  Accounting  Office, 
the  General  Services  Administration,  the 
National  Archives  and  Records 
Administration,  and  the  National 
Institute  of  Standards  and  Technology. 

(1)  Reviewing  electronic  records 
systems  periodically  for  conformance  to 
established  agency  procedures, 
standards,  and  policies  as  part  of  the 
periodic  revipv\s  required  by  44  U.S.C. 
3506.  The  review  should  determine  if  the 
records  have  been  properly  identified 
and  described,  and  whether  the 
schedule  descriptions  and  retention 
periods  reflect  the  current  informational 
content  and  use.  If  not,  or  if  substantive 
changes  have  been  made  in  the 
structure,  design,  codes,  purposes,  or 
uses  of  the  system,  submit  an  SF 115, 
Request  for  Records  Disposition 
Authority,  to  NARA. 

Subpart  C— Standards  tor  the 
Creation,  Preservation,  and 
Disposition  of  Electronic  Records 

§  1234.20    Creation  and  um  o(  data  fit**. 

(a)  For  electronic  records  systems  that 
produce,  use,  or  store  data  files, 
disposition  instructions  for  the  data 
shall  be  incorporated  into  the  system's 
design. 

(b)  Agencies  shall  maintain  adequate 
and  up-to-date  technical  documentation 
for  each  electronic  records  system  that 
produces,  uses,  or  stores  data  files. 
Minimum  documentation  required  is  a 
narrative  description  of  the  system: 
physical  and  technical  characteristics  of 
the  records,  including  a  record  layout 
that  describes  each  field  including  its 
name,  size,  starting  or  relative  position, 
and  a  description  of  the  form  of  the  data 
(such  as  alphabetic,  zoned  decimal, 
packed  decimal,  or  numeric),  or  a  data 
dictionary  or  the  equivalent  information 
associated  with  a  data  base 
management  system  including  a 
description  of  the  relationship  between 


data  elem.T.is  m  data  bases,  and  any 
other  technical  information  needed  to 

read  or  process  the  records 

;  1234.22    Crcatton  and  UM  of  (vKt 
document*. 

(ul  Electronic  records  systems  that 
maintain  the  official  file  copy  of  text 
documents  on  elecronic  media  shall 
meet  the  following  minimum 
requirements: 

(1)  Provide  a  method  for  all  authorized 
users  of  the  system  to  retrieve  desired 
documents,  such  as  an  indexing  or  text 
search  system: 

(2)  Provide  an  appropriate  level  of 
security  to  ensure  integrity  of  the 
documents; 

(3)  Provide  a  standard  interchange 
format  when  necessary  to  permit  the 
exchange  of  documents  on  electronic 
media  between  agency  computers  using 
different  software/operating  systems 
and  the  conversion  or  migration  of 
documents  on  electronic  media  from  one 
system  to  another  and 

(4)  Provide  for  the  disposition  of  the 
documents  including,  when  necessary, 
the  requirements  for  transferring 
permanent  records  to  NARA  (see 

i  1228.188  of  this  chapter). 

(b)  Before  a  document  is  created 
electronically  on  electronic  records 
systems  that  will  maintain  the  official 
file  copy  on  electronic  media,  each 
document  shall  be  identified  sufficiently 
to  enable  authorized  personnel  to 
retrieve,  protect  and  carry  out  the 
disposition  of  documents  in  the  system. 
Appropriate  identifying  information  for 
each  document  maintained  on  the 
electronic  media  may  include:  office  of 
origin,  file  code,  key  words  for  retrieval, 
addressee  (if  any),  signator,  author, 
date,  authorized  disposition  (coded  or 
otherwise),  and  security  classification  (if 
applicable).  Agencies  shall  ensure  that 
records  maintained  in  such  systems  can 
be  correlated  with  related  records  on 
paper,  microform,  or  other  media. 

S  1234^4     Jj6tc\iii  use  o'  cte'-'o-itc 


Electronic  records  may  be  admitted  in 
evidence  to  Federal  courts  for  use  in 
court  proceedings  (Federal  Rules  of 
Evidence  803(8))  if  trustworthiness  is 
established  by  thoroughly  documenting 
the  recordkeeping  system's  operation 
and  the  controls  imposed  upon  it. 
Agencies  should  implement  the 
following  procedures  to  enhance  the 
legal  admissibility  of  electronic  records. 

(a)  Document  that  similar  kinds  of 
records  generated  and  stored 
electronically  are  created  by  the  same 
processes  each  time  and  have  a 
standardized  retrieval  approach. 
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(b)  Substantiate  tha'  securty 
procedwet pn; » e n t  una  j'honzed 
addition,  modifier -^'in  or  deletion  of  a 
record  and  ensure  3}sit;.'n  protection 
against  such  problems  as  power 
interruptions. 

(c)  Identify  the  electronic  media  on 
which  lecords  are  atored  throughout 
their  life  cjrcle.  the  maximum  time  span 
that  records  remain  on  each  storage 
medium,  and  the  NARA-approved 
disposition  of  all  records. 

(d)  Coordinate  all  of  the  above  with 
legal  counsel  and  senior  IRM  and 
records  management  staff. 

9  123476     S«cu.-:tv  of  e^ec-i.-o.-;..  -sv    ".:*. 

Agencies  shall  implement  and 
maintain  an  effective  record*  security 
program  that  incorporates  the  following: 

(a)  Ensures  that  only  authorized 
personnel  have  access  to  electronic 
records. 

(b)  Provides  for  backup  and  recovery 
of  records  to  protect  against  information 
loss. 

(c)  Ensure*  that  appropriate  agency 
personnel  are  trained  to  safeguard 
sensitive  or  classified  electronic  records. 

(d)  Minimizes  the  risk  of  unauthorized 
alteration  or  erasure  of  electronic 
records. 

(e)  Ensures  that  electronic  records 
security  is  included  in  computer  systems 
security  plans  prepared  pursuant  to  the 
Computer  Security  Act  of  1987  (40  USC 
759  notel. 

5l2j-i2B    i»iec' or  and mafcittiMnes of 

eie-r'ronrc  'e»:o-"s  s'T3;e  mt<UM. 

laj  Agencies  sna-i  seiect  appropriate 
media  and  systems  for  storing  agency 
records  throughout  their  life,  which  meet 
the  following  requirements: 

(1)  Permit  easy  retrieval  in  a  timely 
fashion; 

(2)  Facilitate  distinction  between 
record  and  nonrecord  material: 

(3)  Retain  the  records  in  a  usable 
format  until  their  authorized  disposition 
date:  and 

(4)  When  appropriate,  meet 
requirements  for  transferring  permanent 
records  to  NARA  (see  S  1228.188  of  this 
chapter). 

(b)  The  following  factors  shall  be 
considered  before  selecting  a  storage 
medium  or  converting  from  one  medium 
to  another 

(1)  The  authorized  Ufe  of  the  records, 
as  determined  during  the  scheduling 
process: 

(2)  The  maintenance  necessary  to 
retain  the  records: 

(3)  The  cost  of  •toring  and  retrieving 
the  records: 

(4)  The  record*  density: 

(5)  The  access  time  to  retrieve  stored 
records: 


(6)  Tlie  portabibty  of  the  medium  (that 
is,  selecting  a  medium  that  will  run  on 
equipment  offered  by  multiple 
manufacturers)  and  the  ability  to 
transfer  the  information  from  one 
medium  to  another  (such  as  from  optical 
disk  to  ma^etic  tape):  and 

(7)  Whether  the  medium  meets  current 
applicable  Federal  Information 
Processing  Standards. 

(c)  Agencies  should  avoid  the  use  of 
floppy  disks  for  the  exclusive  long-term 
storage  of  permanent  or  unscheduled 
electronic  records. 

(d)  Agencies  shall  ensure  that  all 
authorized  users  can  identify  and 
retrieve  information  stored  on  diskettes, 
removable  disks,  or  tapes  by 
establishing  or  adopting  procedures  for 
external  labeling. 

(e)  Agencies  snail  ensure  that 
information  is  not  lost  because  of 
changing  technology  or  deterioration  by 
converting  storage  media  to  provide 
compatibility  with  the  agency's  current 
hardware  and  software.  Before 
conversion  to  a  different  medium, 
agencies  must  determine  that  the 
authorized  disposition  of  the  electronic 
records  can  be  implemented  after 
conversion. 

(0  Agencies  shall  back  up  electronic 
records  on  a  regular  basis  to  safeguard 
against  the  loss  of  information  due  to 
equipment  malfunctions  or  human  error. 
Duplicate  copies  of  permanent  or 
unscheduled  records  shall  be 
maintained  in  storage  areas  separate 
from  the  location  of  the  records  that 
have  been  copied. 

(g)  Maintenance  of  magnetic 
computer  tape. — (1)  Agencies  shall  test 
magnetic  computer  tapes  no  more  than  6 
months  prior  to  using  them  to  store 
electronic  records  that  are  unscheduled 
or  scheduled  for  permanent  retention. 
This  test  should  verify  that  the  tape  is 
free  of  permanent  errors  and  in 
compliance  with  National  Institute  of 
Standards  and  Technology  or  industry 
standards. 

(2)  Agencies  shall  maintain  the 
storage  and  test  areas  for  computer 
magnetic  tapes  containing  permanent 
and  unscheduled  records  at  the 
following  temperatures  and  relative 
humidities: 

Conalant  temperature— 62  to  68  *F. 
Constant  relative  humidity — 35%  to  45% 

(3)  Agencies  shall  rewind  under 
controlled  tension  all  tapes  containing 
unscheduled  and  permanent  records 
every  3V4  years. 

(4)  Agencies  shall  annually  read  a 
statistical  sample  of  all  reels  of 
magnetic  computer  tape  containing 
permanent  and  unscheduled  records  to 
identify  any  loss  of  data  and  to  discover 


and  correct  the  causes  of  data  loss.  In 
tape  libraries  with  1800  or  fewer  reels,  a 
20%  sample  or  a  sample  size  of  50  reels, 
whichever  is  lariiipr  should  be  rpad.  In 
tape  libraries  with  morf  than  1800  reels, 
a  sample  of  384  reels  should  be  read. 
Tapes  with  10  or  more  errors  should  be 
replaced  and,  when  possible,  lost  data 
shall  be  restored.  Ail  other  tapes  which 
might  have  been  affected  by  the  same 
cause  (i.e.,  poor  quality  tape,  high  usage, 
poor  environment,  improper  handling] 
shall  be  read  and  corrected  as 
appropriate. 

(5)  Agencies  shall  copy  permanent  or 
unscheduled  data  on  magnetic  tapes 
before  the  tapes  are  10  years  old  onto 
tested  and  verified  new  tapes. 

(6)  External  labels  (or  the  equivalent 
automated  tape  management  system)  for 
magnetic  tapes  used  to  store  permanent 
or  unscheduled  electronic  records  shall 
provide  unique  identification  for  each 
reel,  including  the  name  of  the 
organizational  unit  responsible  for  the 
data,  system  title,  and  security 
classification,  if  applicable. 
Additionally,  the  following  information 
shall  be  maintained  for  (but  not 
necessarily  attached  to)  each  reel  used 
to  store  permanent  or  unscheduled 
electronic  records:  file  title(8):  dates  of 
creation;  dates  of  coverage:  the 
recording  density;  type  of  internal 
labels;  volume  serial  number,  if 
applicable:  number  of  tracks;  character 
code/software  dependency;  information 
about  block  size;  and  reel  sequence 
number,  if  the  file  is  part  of  a  multi-reel 
set.  For  numeric  data  files,  include 
record  format  and  logical  record  length, 
if  applicable;  data  set  name(s)  and 
sequence,  if  applicable;  and  number  of 
records  for  each  data  set. 

(7)  Agencies  shall  prohibit  smoking 
and  eating  in  magnetic  computer  tape 
storage  libraries  and  test  or  evaluation 
areas  that  contain  permanent  or 
unscheduled  records. 

(h)  Maintenance  of  direct  access 
storage  media. 

(1)  Agencies  shall  issue  written 
procedures  for  the  care  and  handling  of 
direct  access  storage  media  which  draw 
upon  the  recommendations  of  the 
manufacturers. 

(2)  External  labels  for  diskettes  or 
removable  disks  used  when  processing 
or  temporarily  storing  permanent  or 
unscheduled  rect in!*  shall  include  the 
following  infonr.t"  i*n   name  of  the 
orv.inizdi'o::.)!  lp.:'  rpspnn.sibie  for  the 
records.  dfSi-P.pSive  tuie  of  ttie  contents. 
dates  of  rrf  «■  or  security  classification, 
if  applicable    md  uientilication  of  the 
software sni  nar.iware used. 
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i  1234  30    Retention  of  tiectrontc  record* 

Agencies  shall  eatdbhsh  policies  av] 
procedures  to  ensure  that  electronic 
records  and  their  documentation  are 
retained  as  long  as  needed  by  the 
Government.  These  retention 
procedures  shall  include  provisions  for: 

(a)  Scheduling  the  disposition  of  all 
electronic  records,  as  well  as  related 
documentation  and  indexes,  by  applying 
General  Records  Schedules  (particularly 
CRS  20  or  GRS  23)  as  appropriate  or 
submitting  an  SF  115.  Request  for 
Records  Disposition  Authority,  to  NARA 
(see  part  1228  of  this  chapter).  The 
information  in  electronic  records 
systems,  including  those  operated  for 
the  Government  by  a  contractor,  shall 
be  scheduled  as  soon  as  possible  but  no 
later  than  one  year  after  implementation 
of  the  system. 

(b)  Transferring  a  copy  of  the 
electronic  records  and  any  related 
documentation  and  indexes  to  the 
National  Archives  at  the  time  specified 
in  the  records  disposition  schedule  in 
accordance  with  instructions  found  in 

§  1228.188  of  this  chapter.  Transfer  may 
take  place  at  an  earlier  date  if 
convenient  for  both  the  agency  and  the 
National  Archives  and  Records 
Administration.    1 1 

(c)  Establishing  procedures  for  regular 
recopying,  reformatting,  and  other 
necessary  maintenance  to  ensure  the 
retention  and  usability  of  electronic 
records  throughout  their  authorized  life 
cycle  (see  {  1234.28). 

?  '234  32     Destruction  of  electronic 
records. 

Electronic  records  may  be  destroyed 
only  in  accordance  with  a  records 
disposition  schedule  approved  by  the 
Archivist  of  the  United  States,  including 
General  Records  Schedules.  At  a 
minimum  each  agency  shall  ensure  that: 

(a)  Electronic  records  scheduled  for 
destruction  are  disposed  of  in  a  manner 
that  ensures  protection  of  any  sensitive, 
proprietary,  or  national  security 
Information. 

(b)  Magnetic  recording  media 
previously  used  for  electronic  records 
containing  sensitive,  proprietary,  or 
national  security  information  are  not 
reused  if  the  previously  recorded 
information  can  be  compromised  by 
reuse  in  any  way. 

Dated:  April  2. 199a 
Don  W.  Wilson. 

Archivist  of  the  United  States. 

|FR  Doc.  90-10654  Filed  S-7-40:  845  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  201-45 

[FIRMR  Amdt    ifc! 

Electronic  Records  Management 

agency:  Information  Resources 
Management  Service,  GSA. 

ACTKHt  Final  rule. 

SUMMARY:  This  regulation  establishes 
Govemmentwide  policies  and 
procedures  for  the  management  of 
electronic  records.  Specifically,  agency 
responsibilities  for  the  creation, 
maintenance,  use  and  disposition  of 
electronic  records  are  prescribed.  The 
intent  is  to  increase  economy  and 
efficiency  in  the  management  of 
electronic  records.  Identical  regulations 
will  be  issued  simultaneously  by  the 
National  Archives  and  Records 
Administration  and  published  in  the 
Code  of  Federal  Regulations  (CFR)  at  36 
CFR  chapter  XII.  part  1234. 

EFFECTIVE  DATE:  This  rule  is  effective 
June  7, 1990.  but  may  be  observed 
earlier 

FOR  FURTHER  INFORMATION  CONTACr. 

R.  Stewart  Randall,  )r.,  Regulations 
Branch.  Office  of  Information  Resources 
Management,  telephone  (202)  501-3194 
or  FTS,  241-3194. 

suprLEMEMTARY  INFORMATION:  A  notice 
of  proposed  rulenidking  regarding  t^is 
section  was  published  in  the  Federal 
Register  on  December  5, 1988  (53  FR 
48947).  All  comments  have  been 
considered.  The  General  Services 
Administration  has  determined  that  this 
is  not  a  major  rule  for  purposes  of 
Executive  Order  12291  of  February  17, 
1981.  GSA  decisions  are  based  on 
adequate  information  concerning  the 
need  for,  and  the  consequences  of  the 
rule.  TTie  rule  is  written  to  ensure 
maximum  benefits  to  Federal  agencies. 
This  is  an  Govemmentwide 
management  regulation  that  will  have 
little  or  no  net  cost  effect  on  society.  It  is 
therefore  certified  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

List  of  Subjects  in  41  CFR  Part  201-45 

Archives  and  records.  Government 
records  management,  information 
resources  activities. 

Title  41  Part  201-45  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  201-45— MANAGEMENT  OF 
RECORDS 

1.  The  authority  citation  for  part  201- 
45  continues  to  read  as  follows: 

Authority:  40  U.S.C  48e(c)  and  751(f). 

2.  Subpart  201-45.2  is  added  to  read  as 

follow,  s 

Subpart  201-45.2 — Electronic  Reco'd* 
Managerrtcni 

201-45.200  Scope  of  aubpart 
201-45.201  Definitions. 
201-45.202  Agency  responsibilitiet. 
201-45.203  Creation  and  use  of  data  files. 
201-45.204  Creation  and  use  of  text 

documents. 
201-45.205  judicial  use  of  electronic  records. 
201-45.206  Security  of  electronic  records. 
201-45.207  Selection  and  maintenance  of 

electronic  records  storage  media. 
201-45.206  Retention  of  electronic  records. 
201-45.200  Destruction  of  electronic  records. 


Suhparl  201-45  2- 
Management 


-E'ectromc  Reccds 


S  201-45.200    Scope  oi  suOparu 

This  subpart  establishes  the  basic 
requirements  related  to  the  creation, 
maintenance,  use,  and  disposition  of 
electronic  records.  Electronic  records 
include  numeric,  graphic  and  text 
information,  which  may  be  recorded  on 
any  medium  capable  of  being  read  by  ■ 
computer  and  which  satisfies  the 
definition  of  a  record.  This  includes,  but 
is  not  limited  to.  magnetic  media,  such 
as  tapes  and  disks,  and  optical  disks. 
Unless  otherwise  noted,  these 
requirements  apply  to  all  electronic 
records  systems,  whether  on 
microcomputers,  minicomputers,  or 
main-frame  computers,  regardless  of 
storage  media,  in  network  or  stand- 
alone configurations.  Guidance  on 
electronic  records  management  and 
related  issues  may  be  obtained  from  the 
General  Services  Administration.  Office 
of  Innovative  Office  Systems  (KO), 
Washington,  DC  20405  and  the  National 
Archives  and  Records  Administration. 
Agency  Services  Division  (NIA), 
Washincton  DH  2fMna. 

5  201-45.201     Definitions. 

Basic  records  management  terms  are 
defined  in  41  CFR  201-2.001.  As  used  in 
part  201-45.2 — "Data  base"  means  a  set 
of  data,  consisting  of  at  least  one  data 
file,  that  is  sufficient  for  a  given  purpose. 

Data  base  management  system  means 
a  software  system  used  to  access  and 
retrieve  data  stored  in  a  data  base. 

Data  file  means  related  numeric, 
textual  or  graphic  information  that  is 
organized  in  a  strictiy  form  and  format. 

Electronic  record  means  any 
information  that  is  recorded  in  a  form 
that  only  a  computer  can  process  and 
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that  satisfies  the  definition  of  a  Federal 
record  in  44  U.S.C.  3301. 

Electronic  records  system  means  any 
information  system  that  produces, 
manipulates,  or  stores  Federal  records 
by  usin^  a  computer. 

Information  system  has  the  meaning 
given  to  it  by  the  Office  of  Management 
and  Budget  in  Circular  No.  A-130:  "the 
ocganiz^  collection,  processing, 
transmission,  and  dissemination  of 
information  in  accordance  with  defined 
procedures,  whether  automated  or 
manual." 

Text  documents  means  narrative  or 
tabular  documents,  such  as  letters 
memorandums,  and  reports,  in  loosely 
prescribed  form  and  format 


5  201-4S.202    Agency 

The  neaa  of  ea^h  Federal  agency  shall 
ensure  that  the  management  of 
electronic  records  incorporates  the 
foUowmg  eieoaents: 

(a)  Assigning  responsibility  to  develop 
and  implement  an  agencywide  program 
for  the  management  of  all  records 
created,  received,  maintained,  used,  or 
stored  on  electronic  media  and 
notifying  the  Genera!  Services 
Administration,  Regulations,  Branch 
(KMPRl  Washington,  DC  20«K  and  the 
National  Archives  and  Records 
Administration.  Office  of  Records 
Administration  I NH  Washington.  DC 
20408.  of  the  name  ar.d  title  of  the 
person  asssaned  the  responsibility. 

(b)  Integrating  the  management  of 
electronic  records  with  other  records 
and  infonnattcr  i-eT^urces  management 
programs  of  '.^.e  a!?en<  y 

(c)  bicorporating  electronic  records 
management  obiectives.  responsibilities, 
and  authonries  in  pertinent  agency 
directives  and  disseminatiagtbciD 
throughout  (he  agenrv  as  appropriate. 

(d)  Establishing  pro<  edures  for 
addressing  records  management, 
requiremen's.  including  recordkeeping 
'■pquirements  ^nd  disposition,  before 
approving  new  eie.,'n:inic  records 
systems  or  enhancement  to  existing 
systems. 

(e)  Ensuring  that  adequate  training  is 
provided  for  users  of  electronic  records 
systems  in  the  operation,  care,  and 
handling  of  the  equipment,  software, 
and  media  used  in  the  system. 

(f)  Developing  and  maintaining  up-to- 
date  documentation  about  all  electronic 
records  systems  that  is  adequate  to: 
specify  all  technical  characteristics 
necessary  for  reading  or  processing  the 
records:  identify  all  defimd  inputs  and 
outpats  of  the  system:  define  the 
contents  of  the  files  and  records; 
determine  restrictions  on  access  and 
use:  understand  the  purpose(s)  and 
function(s)  of  the  system;  describe 


update  cycles  or  conditions  and  rules  for 
adding  information  to  the  system, 
changing  Information  in  it.  or  deleting 
information:  and  ensure  the  timely, 
authorized  disposition  of  the  records. 

(g)  Specifying  the  location,  manner, 
and  media  in  which  electronic  records 
will  be  maintained  to  meet  operational 
and  archival  requirements,  and 
maintaining  inventories  of  electronic 
records  systems  to  faciHtate  disposition. 

(h)  Developing  and  securing  NARA 
approval  of  records  disposition 
schedules,  and  ensuring  implementation 
of  their  provisions. 

(i)  Spedfying  the  methods  of 
implementing  controls  over  national 
security-classified,  sensitive, 
proprietary,  and  Privacy  Act  records 
stored  and  used  electronically. 

(j)  Establishing  procedures  to  ensure 
that  the  requirements  of  this  part  are 
applied  to  those  electronic  records  that 
are  created  or  maintained  by 
contractors. 

(k)  Ensuring  compliance  with 
applicable  Government-wide  policies, 
procedures,  and  standards  such  as  those 
issued  by  the  Office  of  Management  and 
Budget,  the  General  Accounting  Office, 
the  General  Services  Administration,  the 
National  Archives  and  Records 
Administration,  and  the  National 
Institute  of  Standards  and  Technology. 

(I)  Reviewing  electronic  records 
systems  periodically  for  conformance  to 
established  agency  procedures, 
standards,  and  policies  as  part  of  the 
periodic  reviews  required  by  44  U.S.C 
3506,  The  review  should  determine  if  the 
records  have  been  properly  identified 
and  described,  and  whether  the 
schedule  descriptions  end  retention 
periods  reflect  the  current  informational 
content  and  use.  If  not,  or  if  substantive 
changes  have  been  made  in  the 
structure,  design,  codes,  purposes,  or 
uses  of  the  system,  submit  an  SF 115. 
Request  for  Records  Disposition 
Authority,  to  NARA- 

201-45.203    Creation  and  use  of  date  Mm. 

(a)  For  electronic  records  systems  that 
produce,  use,  or  store  data  files, 
disposition  instructions  for  the  data 
shall  be  incorporated  into  the  system's 
desigiL 

(b)  Agencies  shall  maintain  adequate 
and  up-to-date  technical  documentation 
for  each  electronic  records  system  that 
produces,  uses,  or  stores  data  files. 
Minimum  documentation  required  is  a 
narrative  description  of  the  system: 
physical  and  technical  characteristics  of 
the  records,  including  a  record  layout 
that  describes  each  field  including  its 
name,  siie,  starting  or  relative  position, 
and  a  description  of  the  form  of  the  data 
(such  as  alphabetic,  zoned  decimal. 


packed  decimal,  or  numeric),  or  a  data 
dictionary  or  the  equivalent  information 
associated  with  a  data  base 
management  system  including  a 
description  of  the  relationship  between 
data  elements  m  data  bases:  and  any 
other  technical  information  needed  to 
read  or  process  the  re;  ords 

201-45.204    Cr«atioo  and  uM  o1  text 

ctocufiwntft. 

(a)  Electronic  records  systems  that 
maintain  the  official  file  copy  of  text 
documents  on  electronic  media  shall 
meet  the  following  minimum 
requirements: 

(1)  Provide  a  method  for  all  authorized 
users  of  the  system  to  retrieve  desired 
documents,  such  as  an  indexing  or  text 
search  system: 

(2)  Provide  an  appropriate  level  of 
security  to  ensure  integrity  of  the 
documents; 

(3)  Provide  a  standard  interchange 
format  when  necessary  to  permit  the 
exchange  of  documents  on  electronic 
media  between  agency  computers  using 
different  software/operating  systems 
and  the  conversion  or  migration  of 
documents  on  electronic  media  from  one 
system  to  another,  and 

(4)  Provide  for  the  disposition  of  the 
documents  including  when  necessary, 
the  requirements  for  transferring 
permanent  records  to  NARA  (see  36 
CFR  1228.188). 

(b)  Before  a  document  is  created 
electronically  on  electronic  records 
systems  that  will  maintain  the  official 
file  copy  on  electronic  media,  each 
document  shall  be  identified  sufficiently 
to  enable  authorized  personnel  to 
retrieve,  protect,  and  carry  out  the 
disposition  of  documents  in  the  system. 
Appropriate  identifying  information  for 
each  document  maintained  on  the 
electronic  media  may  include;  office  of 
origin,  file  code,  key  words  for  retrieval 
addressee  (if  any),  signator,  author, 
date,  authorized  disposition  (coded  or 
otherwise),  and  security  clas.sification  (if 
applicable).  Agencies  shall  ensure  that 
records  maintained  on  such  systems  can 
be  correlated  with  related  records  on 
paper,  microform,  or  other  media. 

201-45.205     JudlctaJ  use  of  electronic 
record*. 

Electronic  records  may  be  admitted  in 
evidence  to  Federal  courts  for  use  in 
court  proceedings  (Federal  Rules  of 
Evidence  803(8))  if  trustworthiness  is 
established  by  thoroughly  documenting 
the  recordkeeping  system  s  operation 
and  the  controls  imposed  upon  iL 
Agencies  should  implement  the 
following  procedures  to  enhance  the 
legal  admissibility  of  electronic  records. 


II 
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(a)  Document  that  similar  kinds  of 
records  peneraled  and  stored 
electronically  •re  created  by  the  same 
protesses  each  lime  and  have  a 
standardized  r»?<rieval  approach  " 

(bj  Substantiate  that  secunty 
procedures  prevent  unauthorized 
addition,  modification,  or  deletion  of  a 
record  and  ensure  system  protection 
against  such  problems  as  power 
interruptions. 

(c)  Identify  the  electronic  media  on 
which  records  are  stored  throughout 
their  life  cycle,  the  maximum  time  span 
that  records  remain  on  each  storage 
media,  and  the  NARA-approved 
disposition  of  ell  records. 

(d)  Coordinate  all  of  the  above  with 
legal  counsel  and  senior  IRM  and 
records  management  staff. 

201-45.206    S*curtty  of  rtttronte  racord*. 

Agencies  sh&ll  i.iipiement  and 
maintain  an  efiective  records  security 
program  which  incorporates  the 
following: 

(a)  Ensures  that  only  authorized 
personnel  have  access  to  electronic 
records. 

(b)  Provides  for  back  up  and  recovery 
of  records  to  protect  against  information 
loss. 

(c)  Ensures  that  appropriate  agency 
personnel  are  trained  to  safeguard 
sensitive  or  classified  electronic  records. 

(d)  Minimizes  the  risk  of  unauthorized 
alteration  or  erasure  of  electronic 
records. 

(e)  Ensures  that  electronic  records 
security  is  included  in  computer  systems 
security  plans  prepared  pursuant  to  the 
Computer  Security  Act  of  1987  (40  U.S.C 
759). 

{201-45.207    S«<«ction  and  malnt»nanc« 
Of  etectrontc  rvcorda  ttorsg*  media. 

(a)  Agencies  shall  seiect  appropriate 
media  and  systems  for  storing  agency 
records  throughout  their  life  cycle, 
which  meet  the  following  requirements: 

(1)  Permit  easy  retrieval  in  a  timely 
fashion; 

(2)  Facilitate  distinction  between 
record  and  nonrecord  material; 

(3)  Retain  the  records  in  a  usable 
format  until  their  authorized  disposition 
date:  and 

(4)  When  appropriate,  meet 
requirements  for  transferring  permanent 
records  to  NARA  (see  36  CFR  1228.188). 

(b)  The  following  factors  shall  be 
considered  before  selecting  a  storage 
medium  or  converting  from  one  medium 
to  another 

(1)  The  authorized  life  of  the  records, 
as  determined  during  the  scheduling 
process: 

(2)  The  maintenance  necessary  to 
retain  the  records: 


(3)  The  cost  of  stonng  and  retneving 
the  record*; 

(4)  The  records  density; 

(5)  The  access  time  to  retrieve  stored 
records; 

(6)  The  portability  of  the  medium  Ithai 
is.  selecting  a  medium  that  will  run  on 
equipment  offered  by  multiple 
manufacturers)  and  the  ability  in 
transfer  the  information  from  one 
medium  to  another  (such  as  from  optical 
disk  to  magnetic  tape):  and 

(7)  Whether  the  medium  meets  the 
current  applicable  Federal  Information 
Processing  Standards. 

(c)  Agenues  should  avoid  the  use  of 
floppy  disks  for  the  exclusive  long-term 
storage  of  permanent  or  unscheduled 
electronic  records. 

(d)  Agencies  shall  ensure  that  all 
authorized  users  can  identify  and 
retrieve  the  information  stored  on 
diskettes,  removable  disks,  or  tapes  by 
establishing  or  adopting  procedures  for 
external  labeling. 

(e)  Agencies  shall  ensure  that 
information  is  not  lost  because  of 
changing  technology  or  detenoration  by 
converting  storage  media  to  provide 
compatibility  with  the  agency's  current 
hardware  and  software.  Before 
conversion  to  a  different  medium. 
agencies  must  determine  that  the 
authorized  disposition  of  the  electronic 
records  can  be  implemented  after 
conversion. 

(f)  Agencies  shall  bacK  up  electronic 
records  on  a  regular  basis  to  safeguard 
against  the  loss  of  information  due  to 
equipment  malfunctions  or  human  error. 
Duplicate  copies  of  permanent  or 
unscheduled  records  shall  be 
maintained  in  storage  areas  separate 
from  the  location  of  the  records  that 
have  been  copied. 

(g)  Maintenance  of  magnetic  computer 
tape. 

(1)  Agencies  shall  test  magnetic 
computer  tapes  no  more  than  6  months 
prior  to  using  them  to  store  electronic 
records  that  are  unscheduled  or 
scheduled  for  permanent  retention  This 
test  should  verify  that  the  tape  is  free  of 
permanent  errors  and  in  compliance 
with  National  Institute  of  Standards  and 
Technology  or  industry  standards 

(2)  Agencies  shall  maintain  the 
storage  and  test  areas  for  computer 
magnetic  tapes  containing  permanent 
and  unscheduled  records  at  the 
following  temperatures  and  relative 
humidities: 

Constant  temperature — 62  to  68  degrees  F. 
Constant  relative  humidity — 35%  to  45% 

(3)  Agencies  shall  rewind  under 
controlled  tension  all  tapes  containing 
unscheduled  and  permanent  records 
every  3^  years. 


(4)  Agencies  shall  annually  read  a 
statistical  tample  of  all  reels  of 
magnetic  computer  tape  containing 
permanent  and  unscheduled  record*  to 
identify  any  loss  of  ddta  and  to  discover 
and  correct  the  causes  of  data  lost  in 
tape  libranes  with  IflOO  or  fewer  reels  a 
2i)%  sample  or  a  sample  size  of  50  reela. 
whichever  is  larger  should  be  read,  in 
tape  libranea  with  more  than  IftUO  reels 
a  sample  of  384  reels  should  be  reaa 
Tapes  with  10  or  more  errors  iimii  be 
replaced  and.  when  possible,  lost  data 
stiall  be  restored.  All  other  tapes  w.h.i-.h 
might  have  been  affected  by  the  same 
cause  Ue.,  poor  quality  tape  high  aiwige, 
poor  environment  improper  handling) 
shall  be  read  and  corrected  as 
appropriate 

(5)  Agencies  shall  copy  permanent  or 
unscheduled  data  on  magnetic  tapes 
before  the  tapes  are  10  years  old  onto 
tested  and  venfied  new  tapes. 

(6)  External  labels  lor  the  equivalent 
automated  tape  man.iaerr-.ent  system)  for 
magnetic  tapes  used  to  store  permanent 
or  unscheduled  electronic  records  shall 
provide  unique  identification  for  each 
reel,  including  the  name  of  the 
organizational  unit  responsible  for  the 
data,  system  title,  and  security 
dasaification.  if  applicable. 
Additionally,  the  following  information 
shall  be  maintained  for  (but  not 
necessarily  attached  to)  each  reel  used 
to  store  permanent  or  unscheduled 
electronic  records:  file  title(s);  dates  of 
creation:  dates  of  coverage:  the 
recording  density:  type  of  internal 
labels:  volume  serial  number,  if 
applicable;  number  of  tracks;  character 
code/software  dependency;  Information 
about  block  size  and  reel  sequence 
number,  if  the  Lie  is  part  of  ■  multi-reel 
set  For  numenc  data  files,  include 
record  format  and  logical  record  length, 
if  applicable;  data  set  name(s)  and 
sequence,  if  applicable;  and  number  of 
records  for  each  data  set. 

(7)  Agencies  shall  prohibit  smoking 
and  eating  in  magnetic  computer  tape 
storage  libraries  and  test  or  evaluation 
areas  that  contain  permanent  or 
unscheduled  records. 

(h)  Maintenance  of  direct  access 
storage  devices.  (1)  Agencies  shall  issue 
written  procedures  for  the  care  and 
handling  of  direct  access  storage 
devices  which  draw  upon  the 
recommendations  of  the  manufacturers. 

(2)  External  labels  for  diskettes  or 
removable  disks  used  when  processing 
or  temporarily  storing  permanent  or 
unscheduled  records  shall  include  the 
following  information:  name  of  the 
organizational  unit  responsible  for  the 
records:  descriptive  title  of  the  contents; 
dates  of  creation;  security  classification. 
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if  applicable:  and  identification  of  the 
software  and  hardware  used. 

§201-46.. -3     i^etentior  :j'  tfiecronic 
records. 

Agencies  shall  establish  policies  and 
procedures  to  ensure  that  electronic 
records  and  their  documentation  are 
retained  as  long  as  needed  by  the 
Government.  These  retention 
procedures  shall  include  provisions  for 

(a)  Scheduling  the  disposition  of  all 
electronic  records,  as  well  as  related 
documentation  and  indexes,  by  applying 
General  Records  Schedules  (particularly 
GRS  20  or  23)  as  appropriate  or 
submitting  an  SF  115.  Request  for 
Records  Disposition  Authority,  to  NARA 
isee  36  CFR  1228).  The  information  in 
electronic  records  systems,  including 
those  operated  for  the  Government  by  a 
contractor,  shall  be  scheduled  as  soon 


as  possible  but  no  later  than  one  year 
after  implementation  of  the  system. 

(b)  Transferring  a  copy  of  the 
electronic  records  and  any  related 
documentation  and  indexes  to  the 
National  Archives  at  the  time  specified 
in  the  records  disposition  schedule  in 
accordance  with  instructions  found  in  36 
CFR  1228.188.  Transfer  may  take  place 
at  an  earlier  date  if  convenient  for  both 
the  agency  and  the  National  Archives 
and  Records  Administration. 

(c)  Establishing  procedures  for  regular 
recopying,  reformatting,  and  other 
necessary  maintenance  to  ensure  the 
retention  and  usability  of  electronic 
records  throughout  their  authorized  life 
cycle  (see  201-45.206). 

S  201-45.209    Destruction  of  etoctronic 
records. 

Electronic  records  may  be  destroyed 
only  in  accordance  with  a  records 


disposition  schedule  approved  by  the 
Archivist  of  the  United  States,  including 
General  Records  Schedules.  At  a 
minimum  each  agency  shall  ensure  that: 

(a)  Electronic  records  scheduled  for 
destruction  are  disposed  of  in  a  manner 
that  ensures  protection  of  any  sensitive, 
proprietary,  or  national  security 
information. 

(b)  Magnetic  recording  media 
previously  used  for  electronic  records 
containing  sensitive,  proprietary,  or 
national  security  information  are  not 
reused  if  the  previously  recorded 
information  can  be  compromised  by 
reuse  in  any  way. 

Dated:  March  21. 1990. 
Richard  G.  Austin, 

Acting  Administrator  of  General  Services. 
(PR  Doc.  90-10516  Filed  5-7-00;  8:45  am) 
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DEPARTMENT  OF  TT^ANSPORTATION 

Federal  Aviation  Admc-iEt  atic 
14CFR  Part  71 

Air»pac«  Docket  No  39-AWA-121 

RIN  2120-ADC7 

Establishment  of  t*"e  Tarntia  Tefmrnai 
Control  Area  and  Revocation  at  '•-=' 
Tampa  International  Airport  A.r^ort 
Radar  Service  Area;  FL 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTfON:  Final  rule. 

SUMMARY:  This  amendment  establishes 
d  Irrr.!  nal  Control  Area  (TCA)  at 
Tampa.  FL  The  TCA  will  consist  of 
airspace  from  the  surface  or  higher 
within  a  25-nautical  mile  radius  of  the 
Tampa  International  Airport  up  to  and 
including  10,000  feet  above  mean  sea 
level  (MSL).  This  action  will  increase 
the  capability  of  the  air  traffic  control 
(ATC)  system  to  separate  aircraft  in  the 
terminal  airspace  around  the  Tampa 
International  Airport.  Tampa 
International  Airport  is  currently  served 
by  an  Airport  Radar  Service  Area 
(ARSA)  which  is  rescinded  concurrent 
with  the  establishment  of  this  TCA. 
EFFECTIVE  oath:  0901  utc.  September  20, 
19<K> 

FO«  FURTHER  fNFORM*^  OM  CONTACT 

Ltwis  W.  Sli.i,  Aii'spav-t;  u;.^ 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591:  telephone:  (202) 
267-9250. 
SjpplEMENTAo  f  iSF    RMATKHi: 

Background 

The  TCA  program  was  developed  to 
reduce  the  midair  collision  potential  in 
the  congested  airspace  surrounding 
airports  with  high  density  air  traffic  by 
providing  an  area  in  which  all  aircraft 
%vill  be  subject  to  certain  operating  rules 
and  equipment  requirements. 

The  density  of  traffic  and  the  type  of 
operations  being  conducted  in  the 
airspace  surrounding  major  terminals 
increase  the  probability  of  midair 
collisions.  In  1970.  an  exensive  study 
found  that  the  majority  of  midair 
collisions  occurred  between  a  general 
aviation  (GA)  aircraft  and  an  air  carrier, 
military  or  another  GA  aircraft.  The 
basic  causal  factor  common  to  these 
conflicts  was  the  mix  of  uncontrolled 
aircraft  operating  under  visual  flight 
rules  (VFR]  and  controlled  aircraft 


operating  under  instrument  flight  rules 
(IFR).  TCA's  provide  a  method  to 
accommodate  the  increasing  number  of 
IFR  and  VFR  operations.  The  regulatory 
requirements  of  TCA  airspace  afford  the 
greatest  protection  for  the  greatest 
number  of  people  by  providing  ATC 
with  an  increased  capability  to  provide 
aircraft  separation  service,  thereby 
minimizing  the  mix  of  controlled  and 
uncontrolled  aircraft. 

Tampa  International  Airport  qualifies 
for  TCA  status  by  meeting  the  criteria 
published  in  FAA  Handbook  7400.2C. 
"Procedures  for  Handling  Airspace 
Matters."  The  criteria  for  establishing  a 
TCA  are  based  on  factors  which  include 
the  number  of  aircraft  and  people  using 
that  airspace,  the  traffic  density,  and  the 
type  or  nature  of  operations  being 
conducted.  Accordingly,  guidelines  have 
been  established  to  identify  TCA 
locations  based  on  two  elements — the 
number  of  enplaned  passengers  and  the 
number  of  aircraft  operations. 

To  date,  the  FAA  has  established  a 
total  of  27  TCA's.  The  FAA  is  proposing 
to  take  action  to  modify  or  implement 
the  application  of  these  proven  safety 
techniques  on  more  airports  so  as  to 
provide  greater  protection  of  air  traffic 
in  the  airspace  regions  most  commonly 
used  by  passenger-carrying  aircraft. 

User  Group  Participation 

The  TCA  established  by  this 
amendment  is  being  adopted  after 
discussions  with  a  broad  representation 
of  the  aviation  community.  In 
conjunction  with  this  action,  the  FAA 
Ktfill  continue  to  work  cooperatively  with 
local  user  groups  to  ensure  that  the  TCA 
is  effective  for  all  users  by  identifying 
any  adjustments  or  modifications  that 
appear  necessary.  Through  joint  FAA 
and  user  cooperation,  any  problems  that 
arise  can  then  be  identified  and 
corrective  action  taken  when  necessary. 

The  TCA  configuration  established  in 
this  final  rule  has  been  developed 
through  substantial  public  participation. 
Initially,  informal  airspace  meetings 
were  held  in  St.  Petersburg,  on  August 
24,  and  in  Sarasota,  on  August  25, 1988. 
to  allow  local  aviation  interests  and 
airspace  users  an  opportunity  to  provide 
input  for  the  design  of  the  proposed 
TCA.  In  addition,  the  Florida  Airspace 
Planning  Utilization  Committee 
(FAPUC)  appointed  a  special  task  group 
to  make  reconunendations  on  designing 
a  TCA  to  meet  the  needs  of  the  flying 
community  while  providing  the  greatest 
safety.  Technical  assistance  and  support 
were  provided  by  Tampa  ATC 
personnel. 

After  those  initial  meetings  and 
further  coordination  with  FAPUC 
representatives,  a  tentative  TCA 


configuration  was  prepared  for  public 
discussion.  As  a  result  of  those  efforts, 
further  adjustments  to  the  TCA 
configuration  were  made  and  were 
reflected  in  the  FAA's  modified 
configuration  proposed  formally  for 
adoption.  An  additional  opportunity  for 
public  participation  was  provided  by  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
published  in  the  Feder.il  Register  on 
October  17. 1989  (54  FK  iZb^A].  Fourteen 
comments  were  received  in  response  to 
the  Notice.  Due  consideration  has  been 
given  to  these  comments  as  well  as  the 
comments  received  at  the  various 
meetings. 

Discussion  of  Comments 

The  FAA  received  fourteen  comments 
pertaining  to  the  TCA  proposal.  All 
comments  were  considered  fully  before 
developing  the  final  design  contained  in 
this  rule.  The  FAA  believes  that  the  final 
TCA  design  best  meets  ATC  and  user 
requirements  and  promotes  the  safe  and 
efficient  use  of  airspace. 

A  Sunshine  Flying  Club  member 
suggested  that  a  special  type  of  chart 
should  be  developed  for  the  TCA's  in 
the  Central  Florida  area. 

The  FAA  has  developed  a  single  chart 
that  depicts  both  the  Orlando  and 
Tampa  TCA's  because  of  their  proximity 
to  each  other.  The  first  chart  will  show 
Tampa  on  one  side  and  Orlando  on  the 
other  side.  The  later  chart  will  depict 
both  TCA's  on  one  side  of  the  chart. 

The  Board  of  County  Commissioners 
of  Pinellas  County.  FL.  recommended 
modifying  Area  C  to  provide  a  floor  of 
4,000  feet  MSL  in  the  Pinellas  County 
area,  and  modifying  Area  B  to  provide  a 
floor  2.100  feet  MSL  in  the  vicinity  of  the 
St.  Petersburg-Clearwater  International 
Airport  Traffic  Area,  extended  to 
include  arrival  routes  from  the  north. 

The  FAA  has  decided  not  to  adopt  the 
4.000-foot  MSL  floor  in  the  Pinellas 
County  area  because  those  altitudes  are 
not  used  for  ARSA  separation  and  radar 
vectoring:  therefore,  we  found  no 
justification  for  the  higher  altitude.  Also, 
the  altitude  requested  for  2.100  feet  MSL 
in  Area  B  was  not  adopted  because  the 
intent  of  the  TCA  to  increase  air  safety 
would  be  compromised  by  permitting 
operations  above  1.200  feet  AGL  so 
close  to  Tampa's  arrival/departure  area. 

The  Board  of  County  Commissioners 
also  recommended  establishing  a  VFR 
Corridor  in  the  vicinity  of  V-579 
between  St.  Petersburg  and  Sarasota. 

During  discussions  at  the  public 
meetings,  this  recommendation  was 
discussed  by  the  attendees.  The  user 
group  members  noted  that  this  area  was 
a  military  training  area  used  by  MacDill 
AFB  for  a  considerable  number  of  low 
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altitude,  high  speed  operations  in  the 
vicinity  of  Skyway  Bridge  The  FAA  has 
determined  that  a  VFR  corridor  in  that 
area  would  render  military  training 
flights  less  effective  by  requiring  them  to 
pass  through  a  VF'R  corridor  while  en 
route  to/from  the  Gulf  of  Mexico  flight 
operations  area. 

The  Tampa  Bay  Soaring  Society,  Inc.. 
was  concerned  that  the  floor  of  3.000 
feet  MSL  will  restrict  their  operations  to 
2.932  feet  of  airspace  which  makes  it 
impossible  to  fly  cross  country.  They 
recommended  a  2-mile  wide  corridor 
along  State  Road  54;  however,  they 
would  welcome  a  compromise  proposal. 

The  FAA  agrees  with  the  Tampa  Bay 
Soaring  Society.  Inc.,  and  has 
incorporated  a  design  change  in  the 
floor  of  the  TCA  to  provide  additional 
and  adequate  operational  flexibility  to 
meet  their  requirements.  This  design 
change  includes  extending  a  portion  of 
Area  D  of  the  proposed  Tampa  TCA 
upward  from  a  floor  of  3,000  feet  MSL  to 
a  floor  of  6,000  feet  MSL  and  moving  the 
boundary  east  of  Highway  54  to 
Interstate  75.  This  change  was  suggested 
in  Tampa  Bay  Soaring  Society's 
comment. 

One  commenter  was  concerned  about 
the  traffic  pattern  altitude  at  the 
Manatee  Airport  and  has  submitted  a 
number  of  signatures  from  the  users  in 
that  area.  The  1.200-foot  MSL  floor 
makes  it  impossible  to  operate  VFR  in 
that  area. 

The  FAA  manager  of  Tampa  Tower 
will  evaluate  the  traffic  situation  at  the 
Manatee  Airport  and  will  develop,  if 
appropriate,  a  Letter  of  Agreement  or  a 
flight  procedure  to  accommodate  these 
operations. 

Another  commenter  wrote  that  the 
Tampa  TCA  design  is  not  bad.  but  it  has 
some  problems.  He  believes  that  there  is 
no  way  for  north/southbound  aircraft  to 
fly  past  the  TCA  without  penetrating  the 
TCA.  He  also  admitted  he  lives  in 
California  and  could  be  wrong  in  his 
assessment. 

The  FAA  believes  that  the  design  of 
the  TCA  provides  adequate  references 
by  which  VPT?  pilots  can  operate  north 
and  southbound  while  remaining  clear 
of  the  TC.'\  Kurlhermore.  the  FAA 
recommends  that  Vre  pilots  contact 
Tampa  Approach  Control  and  take 
advantage  of  the  radar  8pr\ice  for  flight 
safety  enhancement 

One  commenter  objectifd  to  the  TCA 
layout  because  it  infringes  on  V-7  in  the 
vicinity  of  Lakeland  He  contended  that 
VFR  operations  require  that  all  altitudes 
be  available  to  maintain  the  required 
distances  from  cl  juds;  V-7  in  the 
vicinity  of  Lakeland  FL  does  penetrate 
the  outer  edge  of  the  Tampa  TCA. 
However,  the  user  group  found  that  this 


area,  which  has  a  floor  of  6.000  feet 
MSL  would  not  have  a  significant 
impact  on  VFR  operations,  because  the 
majority  of  VFR  operations  are  below 
6.000  feet  MSL 

The  U.S.  Coast  Guard  objected  to  the 
extra  communication  and  coordination 
required  to  penetrate  the  TCA  in  an  area 
where  the  floor  is  1,200  feet  MSL 

The  FAA  is  aware  of  the  required 
communications  and  coordination; 
however,  these  requirements  are 
necessary  to  increase  the  capability  of 
ATC  to  separate  all  aircraft  in  the 
terminal  airspace  around  Tampa 
International  Airport. 

A  pilot,  based  at  the  Hernando 
County  Airport,  was  concerned  about 
pilots  who  will  attempt  to  avoid  the 
TCA  when  taking  off  from  a  runway  that 
is  under  the  outer  ring  of  the  TCA. 

The  FAA  notes  that  the  floor  of  the 
TCA  in  that  area  is  6,000  feet  MSL 
which  we  consider  more  than  adequate 
for  local  operations  at  that  airport  The 
FAA  recommends  that  this  pilot  contact 
the  manager  of  the  Tampa  Tower  to 
resolve  operational  problems  through  a 
Letter  of  Agreement  or  a  change  in  flight 
procedures,  if  appropriate. 

The  owner  of  a  private  airport  located 
5  miles  northwest  of  Tampa 
International  Airport  stated  that  the 
establishment  of  a  TCA  could  make 
operations  at  that  airport  impossible. 

The  FAA  manager  at  Tampa 
International  Airport  is  aware  of  the 
situation  at  this  private  airport;  a 
procedure  will  be  developed  that  will 
accommodate  operations  from  that 
airport 

The  Air  Line  Pilots  Association  was 
concerned  about  the  lack  of  a  VOR/ 
DME  located  on  the  Tampa  Airport 
Much  of  the  TCA  is  described  by 
landmarks,  therefore.  ALPA  contends 
that  a  NAVAID  on  the  primary  airport  is 
an  essential  tool  for  the  pilot  to 
determine  the  location  of  the  TC.X 

The  FAA  is  aware  that  a  VOR;UML 
would  be  beneficial  However,  we 
believe  that  the  landmarks  which 
describe  the  TC^  are  easily  identifiable 
and  will  be  adequate  for  the  VFR  pilot 
to  determine  the  location  of  the  TCA 
boundaries.  Furthermore,  existing 
NAVAID's  to  the  south  and  east  of 
Tampa  International  Airport  provide  an 
acceptable  means  by  which  pilots  can 
identify  their  location  m  the  area.  The 
FAA  notes  that  a  VOR  is  planned  for 
location  on  the  Tampa  Airport  after 
establishment  of  the  TCA. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  designates 
a  Terminal  Control  Area  (TCA)  at  the 
Tampa  International  Airport.  FL.  In 


1987.  the  total  number  of  annual 
enplaned  passengers  at  Tampa 
International  Airport  was  5.002.812 
which  exceeds  the  3.5  million  necessary 
for  consideration  as  a  TCA  candidate. 
The  total  number  of  airport  operations 
was  52Z787  of  which  177,999  were  air 
carrier.  Consequently,  the  FAA  has 
determined  that  establishment  of  a  TCA 
at  Tampa  International  Airport  is  in  the 
interest  of  flight  safety  and  would  result 
in  a  greater  degree  of  protection  for  the 
greatest  number  of  people  during  flight 
in  that  terminal  area.  Tampa 
International  Airport  is  currently  served 
by  an  ARSA  which  is  rescinded 
concurrent  with  the  establishment  of 
this  TCA.  Sections  71.401(b)  and  71.501 
of  Part  71  of  the  Federal  Aviation 
Regulations  were  republished  in  FAA 
Handbook  7400.6F  dated  January  2. 1990. 

Regulatory  Evaluation  Summary 

This  section  summarizes  the  full 
regulatory  evaluation  prepared  by  the 
FAA  that  provides  more  detailed 
estimates  of  the  economic  consequences 
of  this  regulatory  action.  This  summary 
and  the  full  evaluation  quantify,  to  the 
extent  practicable,  estimated  costs  to 
the  private  sector,  consumers.  Federal. 
State  and  local  governments,  as  well  as 
anticipated  beneflts. 

Executive  Order  12291.  dated 
February  17, 1981,  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefits  to  society  for  each 
regulatory  change  outweigh  potential 
costs.  The  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Anaylsis  of  all  "major"  rules  except 
those  responding  to  emergency 
situations  or  other  narrowly  defmed 
exigencies.  A  "major"  rule  is  one  that  is 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  consumer  costs,  a 
signiflcant  adverse  effect  on 
competition,  or  is  highly  controversial 

The  FAA  has  determined  that  this  rule 
is  not  "major"  as  deflned  in  the 
executive  order,  therefore  a  full 
regulatory  analysis,  which  includes  the 
identification  and  evaluation  of  cost- 
reducing  alternatives  to  this  rule,  has 
not  been  prepared.  Instead,  the  agency 
has  prepared  a  more  concise  document 
termed  a  regulatory  evaluation  that 
analyzes  only  this  rule  without 
identifying  alternatives.  In  addition  to  a 
summary  of  the  regulatory  evaluation, 
this  section  also  contains  a  regulatory 
flexibility  determination  required  by  the 
1980  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  and  an  international  trade 
impact  assessment  If  more  detailed 
economic  information  is  desired  than  it 
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contained  in  this  summary,  the  reader  is 
referred  to  the  full  regulatory  evaluation 
contained  in  the  docket. 

This  rule  is  intended  to  reduce  the 
chance  of  midair  collisions  by  increasing 
the  capability  of  the  air  traffic  control 
(ATC)  system  to  separate  all  aircraft  in 
the  terminal  airspace  around  Tampa 
International  Airport.  This  action  was 
prompted  by  data  indicating  that  a  high 
percentage  of  near  midair  collisions 
reported  to  the  FAA  in  terminal  areas 
involve  visual  flight  rules  (VFR)  aircraft 
are  not  required  to  be  under  the  control 
of  ATC.  Thus,  the  overall  objective  of 
this  rule  is  to  substantially  increase 
safety  while  accommodating  the 
legitimate  concerns  of  airspace  users. 

Cost-Benefit  Analysis 

Costs 

The  F.\A  estimates  the  total  cost  of 
implementing  this  rule  will  be  $311,000 
in  1987  dollars,  discounted  at  10  percent 
over  15  years.  Approximately  $107,000 
(or  34  percent)  of  this  cost  will  be 
incurred  by  the  FAA  primarily  for 
additional  equipment.  Small  general 
aviation  (GA)  aircraft  operators  will 
incur  the  remaining  costs.  They  »»ill  be 
required  to  equip  their  aircraft  with 
Mode  C  transponders  sooner  than  they 
would  be  if  the  Tampa  Terminal  Control 
Area  (TCA)  had  remained  an  airport 
radar  service  area  (ARSA)  under  the 
previous  FAA  rule:  'Transponder  With 
Automatic  Altitude  Reporting  Capability 
Requirement  (Mode  C)"  (53  FR  23356. 
June  21, 1988).  The  Mode  C  rule  was 
issued  on  )une  17, 1988.  and  it  will  be 
implemented  in  two  phases.  Phase  1. 
which  became  effective  on  July  1, 1989. 
requires  a  trasponder  with  Mode  C  at 
and  above  laooo  feet  MSL  in  the 
vicinity  (30  nautical  miles)  of  TCA- 
primary  airports.  There  are  currently  27 
TCA's.  Phase  II  will  require  a  Mode  C 
transponder  in  the  airspace  in  the 
vicinity  (10  nautical  miles)  of  ARSA- 
primary  airi>ort8.  Phase  D  becomes 
effective  on  December  30. 1990,  and  will 
affect  over  135  ARSAs.  Also  in  Phase  II. 
a  transponder  with  Mode  C  will  be 
required  at  other  designated  airports  for 
which  either  a  TCA  or  ARSA  has  not 
been  adopted.  Consequently,  most 
aircraft  without  Mode  C  transponders 
will  need  ATC  authorization  to  fly 
within  30  nautical  miles  of  a  TCA- 
primary  airport,  within  10  nautical  miles 
of  a  ARSA-primary  airport,  or  within  the 
controlled  airspace  of  other  designated 
airports  that  will  also  require  Mode  C 
transponders.  The  FAA  assumes  in  this 
evaluation  that  all  affected  aircraft 
without  Mode  C  transponders  will 
acquire  such  equipment  rather  than 
circumnavigate  the  subject  airport.  The 


only  aircraft  without  this  equipment  are 
non-electrical  and  antique  types.  Costs 
to  these  types  of  aircraft  operators  will 
already  been  accounted  for  by  the  Mode 
C  rule.  As  a  result,  aircraft  operators 
affected  by  this  rule  will  only  incur  the 
opportxmity  cost  of  capital  by  requiring 
them  to  acquire,  install,  and  maintain 
Mode  C  transponders  one  year  earlier 
than  they  would  have  been  required  to 
in  accordance  with  Phase  II  of  the  Mode 
Crule. 

Benefits 

This  rule  is  expected  to  generate 
potential  benefits  primarily  in  the  form 
of  enhanced  safety  to  the  aviation 
community  and  the  flying  public.  Such 
safety,  for  instance,  will  take  the  form  of 
reduced  casualty  losses  (namely, 
aviation  fatalities  and  property  damage) 
resulting  from  a  reduced  chance  of 
midair  collisions  because  of  the 
increased  positive  control  in  Tampa 
airspace  by  establishing  the  TCA.  In 
addition,  potential  benefits  are  expected 
to  accrue  in  the  form  of  improved 
operational  efficiency  on  the  part  of 
FAA  air  traffic  controllers. 

Ordinarily,  the  potential  benefits  of 
this  rule  would  be  the  reduction  in  the 
probability  of  midair  collisions  resulting 
from  converting  the  former  ARSA  to  a 
TCA.  However,  because  of  the  recent 
Mode  C  rule  (and  to  some  extent,  the 
rule  for  Traffic  Alert  and  Collision 
Avoidance  System  (TCAS),  54  FR  940. 
January  10, 1989),  the  number  of 
potential  midair  collisions  avoided  by 
this  rule  is  expected  to  be  lower. 
Nevertheless,  this  rule  is  still  expected 
to  accrue  benefits  in  terms  of  enhanced 
safety,  though  on  a  much  smaller  scale. 

The  improved  safety  benefit  can  be 
illustrated  with  the  use  of  statistical 
models  based  on  actual  and  projected 
critical  near  midair  collision  (CNMAC) 
incidents  in  lieu  of  actual  midair 
collisions.  (A  critical  near  midair 
collision  is  an  event  involving  two 
aircraft  coming  within  100  feet  of  each 
other,  the  fact  that  they  do  not  collide  is 
not  due  to  an  action  on  the  part  of  either 
pilot:  but  rather,  it  is  due  purely  to 
chance.)  Since  midair  collisions 
involving  part  135  aircraft  and 
especially  part  121  aircraft  are  rare,  the 
use  of  CNMAC's  will  serve  to  illustrate, 
to  some  degree,  the  (K)tential 
improvements  in  aviation  safety  of 
implementing  this  rule. 

Simple  regression  analyses  were 
prepared  for  this  evaulation  which  focus 
on  CNMAC's  and  aircraft  operations  in 
23  TCA's  and  in  a  random  sample  of  23 
of  the  existing  79  ARSAs  (as  of  1986 
and  1987).  The  results  of  these  analyses 
indicated  that  TCA's  have  68  percent 
fewer  CNMACs  per  year,  on  average. 


than  ARSA's.  While  there  is  no 
demonstrated  relationship  between 
CNMAC's  and  actual  midair  collisions, 
this  lower  CNMAC  rate  does  indicate  a 
more  efficient  separation  of  aircraft  in 
congested  airspace. 

As  the  result  of  these  findings,  if  the 
Tampa  TCA  has  remained  an  ARSA 
(and  the  recent  Mode  C  and  TCAS  rules 
were  not  in  effect),  the  Tampa  terminal 
area  would  have  been  expected  to 
experience  1.6  CNMAC's  annually  (or  24 
CNMAC's  over  the  next  15  years).  Since, 
however,  the  former  Tampa  ARSA  has 
become  a  TCA,  this  figure  could  reduce 
to  0.5  CNMAC's  annually  (or  7 
CNMAC's  over  the  next  15  years).  Thus, 
over  the  next  15  years,  this  rule  could 
result  in  the  reduction  of  17  (24-7) 
CNMAC's.  However,  it  is  important  to 
note  that  many  of  these  potential 
CNMAC's  will  not  materialize  as 
predicted  primarily  because  of  the  Mode 
C  rules  and,  to  some  extent,  the  TCAS 
rule. 

According  to  Phase  II  of  the  Mode  C 
rule,  all  aircraft  operating  within  10 
nautical  miles  (except  for  flights  under 
the  outer  5-mile  "shelf)  of  an  ARSA- 
primary  airport  must  be  equipped  with  a 
Mode  C  transponder  by  December  30. 
1990.  Phase  I  of  the  Mode  C  rule 
requires,  as  of  July  1, 1989,  aircraft 
operating  within  30  nautical  miles  of  a 
TCA  to  be  equipped  with  a  Mode  C 
transponder.  These  requirements  are 
expected  to  reduce  the  risk  of  midair 
collisions  in  ARSA's  and  TCA's.  For  this 
reason,  the  primary  safety  benefit  of 
creating  a  TCA  in  March  1990  at  Tampa 
is  that  the  safety  enhancements  of  the 
Mode  C  (and  TCAS)  requirements  will 
occur  approximately  one  year  eailier 
than  they  otherwise  would  without  this 
rule.  A  second  safety  benefit  will  be  in 
terms  of  the  reduced  chance  of  midair 
collisions  as  a  result  of  expanding  the 
lateral  boundaries  of  positive  ATC  by 
20  nautical  miles,  through  the 
establishment  of  the  Tampa  TCA. 

The  safety  benefits  of  the 
establishment  of  a  new  TCA.  while 
positive,  will  be  less  than  would 
otherwise  accrue  in  the  absence  of  the 
Mode  C  (and  TCAS)  rules.  Since  this 
rule  essentially  extends  the  effects  of 
the  Mode  C  rule,  a  large  portion  of  its 
potential  safety  benefits  are  assumed  to 
be  part  of  the  Mode  C  rule.  Such 
benefits  cannot  be  estimated  separately 
and,  therefore,  are  considered  to  be 
inextricably  linked  primarily  to  the 
Mode  C  rule.  Over  a  15-year  period,  the 
Mode  C  rule  is  expected  to  generate 
total  potential  safety  benefits  of  $344 
million  (discounted,  in  1987  dollars). 
(The  Mode  C  rule  benefits  estimate  of 
$310  for  10  years  has  been  adjusted  to  a 
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15-year  period  for  the  purpose  of 
comparability  with  the  TCAS  rule  and 
other  FAA  rulemaking  actions  )  It  is 
important  to  note  that  pari  of  these 
potential  safety  beneTits  are  attributed 
to  the  TCAS  rule   Thus,  the  potential 
safety  benefits  of  this  rule,  and  the 
Mode  C  and  TCAS  rules,  are  considered 
to  be  Inextricably  linked. 

Another  potential  benefit  of  this  rule 
will  be  improved  operational  efficiency 
on  the  part  of  FAA  air  traffic  controllers. 
Under  this  rule.  Mode  C  transponder 
requirements  will  ease  controller 
workload  per  airc.-aft  being  controlled 
because  of  the  reduction  in  radio 
communications.  The  rule  will  also 
make  potential  traffic  conflicts  more 
readily  apparent  to  the  controller.  As 
the  result  of  improved  operational 
efficiency,  the  impact  of  controller 
workload,  increased  by  separation 
requirements  in  the  TCA.  will  be 
somewhat  offset  because  of  the 
controller's  ability  to  adjust  the  volume 
of  VFR  traffic  in  any  given  portion  of  the 
TCA.  Improved  operational  efficiency 
should  generate  other  types  of  benefits 
in  the  form  of  significant  reductions  in 
the  number  of  VFR  aircraft  requests 
denied  and  VFR  arcraft  delayed  during 
busy  periods.  As  a  result  of  converting 
the  former  Tampa  ARSA  to  a  TCA, 
improved  operational  efficiency  will 
accrue  because  of  the  availability  of 
additional  air  traffic  equipment.  If  the 
former  Tampa  ARSA  had  remained 
intact,  such  additional  equipment  would 
not  be  required.  Therefore,  potential 
benefits  of  improved  opirationiil 
efficiency,  which  is  not  considered  to  be 
quantifiable  in  monetary  terms  in  this 
evaluation,  will  be  attributed  to  this  rule 
rather  than  either  the  Mode  C  rule  or 
TCAS  rule. 

Comparison  of  Costa  and  Benefits 

The  total  cost  that  is  expected  to 
accrue  from  implementation  of  this  rule 
is  estimated  to  be  $311,000  (discounted. 
in  1987  dollars).  Approximately  66 
percent  of  this  cosi  will  fall  on  those  GA 
aircraft  operators  without  Mode  C 
transponders  in  the  form  of  opportunity 
costs.  They  will  have  to  acquire  such 
avionics  equipment  approximately  one 
year  sooner  than  they  otherwise  would 
have  under  the  status  quo  The  typical 
individual  GA  aircraft  operator 
impacted  will  incur  an  estimated  one- 
time cost  ranging  from  $86  to  $191 
(discounted)  under  this  rule.  (The  reader 
should  refer  to  the  detailed  regulatory 
evaluation,  which  is  contained  in  the 
docket,  for  a  full  explanation  of  the 
method  by  which  these  cost  estimates 
were  derived ) 

The  potential  benefits  of  this  rule  will 
be  the  reduced  chance  of  midair 


collisions  as  a  result  of  converting  the 
former  Tampa  ARSA  to  a  TCA  The 
FAA  believes  that  the  risk  of  such 
collisions  will  be  substantially  reduced. 
An  FAA  analysis  prepared  for  this 
evaluation  has  shown  that  critical  near 
midair  collisions  (CNMAC's)  occur 
approximately  two-thirds  less  frequently 
in  a  TCA  than  m  an  ARSA  The  FAA 
believes  that  even  after  the  aviation 
community  complies  with  the  Mode  C 
and  TCAS  rules,  locations  converting 
from  ARSA  8  to  TCA  s  will  continue  to 
experience  reduced  CNMAC's  In 
addition,  this  rule  will  generate 
improved  operational  efficiency  benefits 
on  the  part  of  FAA  air  traffic  controllers, 
though  they  are  not  considered  to  be 
quantifiable  in  monetary  terms 

Clearly,  in  view  of  the  low  cost  of 
compliance  relative  to  the  reduction  in 
the  likelihood  of  midair  collisions  as 
well  as  improved  operational  efficiency 
in  the  Tampa  terminal  area,  the  FAA 
believes  that  this  rule  is  cost-beneficial. 

Final  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  to  ensure  that  small 
entities  are  not  unnecessarily  and 
disproportionately  burdened  by 
Government  regulations.  The  RFA 
requires  agencies  to  review  rules  which 
may  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

The  small  entities  which  could  be 
potentially  affected  by  the 
implementation  of  this  rule  are 
unscheduled  operators  of  aircraft  for 
hire  owning  nine  or  fewer  aircraft. 
Virtually  all  of  the  aircraft  operators 
impacted  by  this  rule  will  be  those  who 
acquire  Mode  C  transponder  capability. 
The  F.^A  belie\es  that  all  unscheduled 
aircraft  operators  (namely,  air  taxi 
operators)  potentially  impacted  by  this 
rule  already  have  Mode  C  transponders 
due  to  the  fad  that  such  operators  n> 
regularly  in  or  near  airports  where  radar 
approach  control  service  has  been 
established.  Even  if  some  of  these 
operators  were  to  acquire,  install,  and 
maintain  Mode  C  transponders,  the  cost 
would  n(jt  have  a  significant  economic 
impact  on  a  substantial  number  of  them. 
The  annal  FAA  threshold  for  significant 
economic  impact  is  $3  "00  (1987  dollars) 
for  a  small  entity  .According  to  FAA 
Order  2100  14A  (Regulaton,  Flexibility 
Criteria  and  Guidance),  the  definition  of 
a  small  entity,  in  terms  of  an  air  taxi 
operator,  is  one  with  nine  aircraft 
owned,  but  not  necessarily  operated. 

If  we  were  to  assume  that  a  particular 
aircraft  operator  had  nine  aircraft 
without  transponders,  then  the  annual 
one-time  cost  per  impacted  aircraft 


would  be  approximately  $210 
(und'scounted.  for  the  purpose  of 
comparability  with  the  figure  of  $3,700). 
T>ie  total  annual  one-time  cost  per  small 
entitv  would  amount  to  an  estimated 
$1,890  Thus,  the  annual  worst  case  cost 
for  a  small  entity  would  fall  far  below 
the  FAA  8  annual  threshold  of  $3,700. 
Therefore,  the  FA.A  believes  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

international  Trade  impact  Assessment 

This  rule  will  neither  have  an  effect 
on  the  sale  of  foreign  aviation  products 
or  services  in  the  United  States,  nor  idll 
it  have  an  effect  on  the  sale  of  U.S. 
products  or  services  in  foreign  countries. 
This  is  because  the  rule  will  only 
potentially  impact  small  GA  aircraft 
operators  without  Mode  C  and  not 
aircraft  manufacturers.  The  average  cost 
of  acquiring  Mode  C  capability  is 
estimated  to  range  from  S900  (to  upgrade 
from  a  Mode  A  transponder)  to  $2,000 
(to  acquire  a  Mode  C  transponder).  The 
cost  of  acquiring  Mode  C  capability  is 
not  considered  to  be  high  enough  to 
discourage  potential  buyers  of  small  GA 
airplanes. 

Federalism  Implications 

This  regulation  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  preparation 
of  a  Federalism  assessment  is  not 
warranted. 

Conclusion 

For  the  reasons  discussed  under 
"Regulatory  Evaluation,"  the  FAA  has 
determined  that  this  regulation  (1)  is  not 
a  "major  rule"  under  Executive  Order 
12291:  and  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  2a 
1979).  it  is  certified  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entitles 

List  of  Sub)ecU  in  14  CFK  i>an  71 

Aviation  safety.  Terminal  control 
areas.  Airport  radar  service  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  Is 
amended  as  follows: 


19230 


Federal  Register 


-)!    -- 


RO 


S!d\    B    IQOn 


R' 


'*'"*     H'. 


Regulafuin'? 


1990 


PART  71 -DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  1354(a).  ISlOc 
Executive  Order  10854;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFRliee 

§  7'  43 "it;     .Amenocjj 

2.  S  71.401(b)  is  amended  as  follows: 
Tampa.  FL  [New] 

Primary  Airport 

Tampa  International  Airport  (lat.  27*58'31" 

N..  long.  82'32  00"  W.) 
Tampa  International  Airport 

(LOC/DME)  Antenna  (lat.  2r5r41"  N, 
long.  82'31  45"  W.) 

(ASR)  (lat.  Zr5ff\5"  N.,  long.  82*32'40"  W.) 

Boundaries. 

Area  A.  That  airspace  extending  upward 
fom  the  surface  to  and  including  10.000  feet 
MSL  bounded  by  an  area  beginning  at  lat 
2r54'29"  N..  long.  82'30'56"  W..  then 
clockwise  along  the  5-mile  arc  of  the  Tampa 
ASR  to  lat.  2r5r43"  N..  long.  82'2ri8"  W.,  to 
the  point  of  beginning. 

Area  B.  That  airspace  extending  upward 
from  1.200  feet  MSL  to  and  including  10,000 
feet  MSL  beginning  at  the  Anna  Maria  island. 
FL.  shoreline  and  the  Tampa  ASR  30-mile  arc. 
north  along  the  shoreline  to  lat.  27*40*42"  N.. 


long.  82*44'21"  W.;  to  lat  2r44'25"  N..  long. 
82°40'3e"  W.  (the  end  of  the  Skyway  Bridge). 
north  along  the  shoreline  to  the  10-mile  arc  of 
the  Tampa  ASR  clockwise  to  U.S.  Highway 
301.  south  along  U.S.  Highway  301  to 
Interstate  75.  then  south  along  Interstate  75  to 
the  10-mile  arc  of  the  Sarasota.  FL.  ARSA 
then  clockwise  along  the  Sarasota  ARSA  10- 
mile  arc  to  the  30-mile  arc  of  the  Tampa  ASR 
clockwise  along  the  Tampa  ASR  30-mile  arc 
to  the  point  of  beginning. 

Area  C.  That  airspace  extending  upward 
from  3.000  feet  MSL  up  to  and  including 
10.000  feet  MSL  bounded  by  a  line  beginning 
at  the  shoreline  due  west  of  and  to  the 
intersection  of  Highway  19  and  Highway  52. 
at  Hudson.  FL,  east  along  Highway  52  to 
Interstate  75.  south  along  the  eastern  edge  of 
Interstate  75  to  Highway  54.  east  along 
Highway  54  to  Highway  39-301  at 
Zephyrhills,  FL,  south  on  Highway  39  to 
Highway  00.  west  on  Highway  60  to  lat 
27'56'15"  N..  long.  82*il'00"  W..  south  to  and 
along  the  railroad  to  Parrish.  FL.  then 
southwest  along  Highway  301  to  the  10-mile 
DME  arc  of  the  Sarasota.  FL  ARSA  then 
counterclockwise  along  the  Sarasota  ARSA 
10-mile  DME  arc  to  Interstate  75.  north  along 
Interstate  75  to  the  10-mile  DME  arc  of  the 
Tampa  ASR  then  counterclockwise  along  the 
Tampa  ASR  10-mile  DME  arc  to  the 
shoreline,  then  along  the  shoreline  to  lat. 
27*42'25"  N.,  long.  82'40'42'  W.:  to  lat 
2r40'42"  N..  long.  82'44'21"  W.;  then  north 
along  the  shoreline  to  the  point  of  beginning. 

Area  D.  That  airspace  extending  upward 
from  6.000  feet  MSL  to  and  including  10.000 
feet  MSL  beginning  at  the  Anna  Maria  Island, 


FL.  shoreline  and  the  30-mile  DME  arc  of  the 
Tampa  ASR.  cln-  k  wip  s    "j  the  Tampa  30- 
mile  DME  arc  t(      nii  8,i  K!  WW.,  then 
north  along  long  83  00  00'  W..  to  the  30-mile 
DME  arc  of  the  Tampa  ASR.  then  clockwise 
along  the  Tampa  ASR  30-mile  DME  arc  to 
Dade  City.  FL.  then  south  on  HighwRv  39- Wl 
to  Highway  54  at  Zephyrhills.  FL,  th-n  w  > -i: 
on  Highway  54  to  Interstate  75,  nortli  on  the 
eastern  edge  of  Interstate  75  to  Highway  52. 
then  west  on  Highway  52  to  the  intersection 
on  Highway  52  and  Highway  19  at  Hudson. 
FU  then  due  west  to  and  south  along  the 
shoreline  to  lat  27*40'42"  N..  long.  82*44'21" 
W..  south  along  the  shoreline  to  the  point  of 
beginning:  and  that  airspace  beginning  at 
Highway  301  and  the  Sarasota.  FL,  ARSA  10- 
mile  DME  arc  then  northeast  along  Highway 
301  to  Parrish,  FL,  then  northeast  along  the 
railroad  to  lat.  27*5615"  N..  long.  82*11'00" 
W.,  then  east  along  Highway  60  to  the 
intersection  of  Highway  60  and  Highway  39, 
then  south  along  Highway  39  to  the  30-mile 
DME  arc  of  the  Tampa  ASR.  clockwise  along 
the  Tampa  ASR  30-mile  DME  arc  to  Sarasota, 
FL.  10-mile  DME  arc,  then  counterclockwise 
along  the  Sarasota  10-mile  DME  arc  to  the 
point  of  beginning. 

871^1    ^    e  Jed] 
3.  S  71.501  is  amended  as  follows: 

Tampa  International  Airport,  FL  [Removad] 
Issued  in  Washington.  DC,  on  May  1, 1990. 
lames  B.  Buaey, 

Administrator. 
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liiL  FLliLKA!    RFCISIIR 
WHAT  IT  IS  AMJ  HOW  TO  I  SE  i  I 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

The  OfTice  of  the  Federal  Register. 

Free  public  briefingt  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 
S.  The  important  elements  of  typical  Federal  Register 

documents. 
4.  An  Introduction  to  the  frnding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  ba  no  discussion  of 
spedflc  agency  regulations. 


WASHINGTON.  DC 

WHEN:  May  24,  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register. 

First  Floor  Conference  Room, 
1100  L  Street  NW..  Washington.  DC. 

RESERVATIONS:  202-523-5240. 

MINNEAPOLIS,  MN 

WHEN:  June  1&  ai  iiw  p  m. 

WHERE:  Bishop  Henry  Whipple  Federal 

Building.  Room  57a  Ft.  Snelling,  MN. 
RESERVATIONS:  1-800-366-2998 


WHEN: 
WHERE: 
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KANSAS  CITY,  MO 

fune  19,  at  9:00  a.m. 
Federal  Building.  601  East 
12th  Street.  Room  lia 
Kansas  City.  MO. 
1-800-735-8004 
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Titlo  3~ 

The  President 


PrfKrJaxnafion  6130  of  Miu   "    1990 

Asian/Pacific  American  Heritage  Month    1990 

H>    fhe  PresidenJ  of  the  t'ntted  States  aT  Amprir?! 
A   Prorlaniiition 

The  history  of  Asian  and  Pacific  Americans  in  the  United  States  is  a  long  and 
honorable  one.  Detern  n(  I  to  uphold  America's  promise  of  freedom  and 
opportuni'v  for  o!!  sr  ;,  ■  •  ons  of  Asan  and  Pacific  men  and  women  have 
helped  tr.s  \  ,•  .  n  t  grow  and  prosp*  r  A  century  and  a  half  ago.  many  of 
these  Americans  contributed  to  the  economic  development  of  the  United 
States  through  their  labors  on  !he  plantations  of  ff.Hni  and  in  the  mines  of 
California  Ihc  in.porfant  roip  played  by  many  As.ar.  and  Pacific  Americans 
in  the  buil  J  ny  i  f  ihv  frs!  "  iisc  ontinental  railroad  is  well  documented:  their 
determination  iui  hard  u.  ik  r  well  known.  With  diligent  effort  and  abiding 
faith  in  the  Airerican  Urtain,  Asian  and  Pacific  Americans  have  steadily 
advanced,  earning  ever  greater  respect  and  admiration  from  their  fellow 
citizens. 

Toti  .V  n  r  t  rd  v\  n  (  n  of  Asian  and  Pacific  ancestry  continue  to  make  many 
important  cuniribuiiuns  to  our  Nation.  In  science,  commerce,  education,  and 
the  arts,  Asian  and  Pacific  Americans  are  not  only  sharing  with  us  their 
unique  talents  and  ideas,  but  also  setting  ^^  ^h  standards  of  achievement.  For 
example,  through  their  commitment  to  academic  excellence  and  their  superla- 
tive accomplishmtntb  m  many  areas  of  study.  Asian  and  Pacific  American 
students  have  provided  a  rrnu»    for  the  Nation. 

Time  and  again  throughout  our  Nation's  history.  Asian  and  Pacific  Americans 
have  d'  mc  ns'rafod  their  dedication  to  ideals  upon  which  the  United  States  is 
founded.  In  times  of  war  and  in  times  of  peace,  they  have  faithfully  defended 
the  principles  of  freedom  and  representative  government.  They  have  worked 
for  the  advancement  of  human  righc^  d  democratic  ideals  around  the  world, 
and  they  have  promoted  greater  appreciation  for  our  system  of  self-govern- 
ment here  at  home. 

This  month,  all  Americans  join  with  our  neighbors  of  Asian  and  Pacific 
descent  as  they  celebrate  the  unique  customs  and  traditions  of  their  ancestral 
homelands  These  customs  and  traditions  have  deeply  enriched  the  wonderful 
herifagr  wp  ^^harp  as  a  Nation 

.\OV\.  iiiLREKORL.  i.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  month  of  May  1990  as  Asian/ 
Pacific  American  Heritage  Month.  I  call  upon  the  people  of  the  United  States 
to  observe  this  month  with  appropriate  programs,  ceremonies,  and  activities. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  7th  day  of  May.  in 
the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the  Independence  of 
the  United  States  of  America  the  two  hundred  and  fourteenth. 


|FR  Doc  90-10988 
Filed  S-7-90:  4:14  pm| 
Billing  code  3195-01-M 


^^ 


Editorial  note:  For  the  Presidents  remarks  of  May  7  on  signing  Proclamation  6130.  see  the  Weekly 
Compilation  of  Presidential  Documents  (vol.  26.  no.  19). 
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Presidential  Documents 


ORDER  of   \ia\   4    1990 


Pursuant  to  '  r  ;  a  s  ar  s  f  Section  1.2  of  Executive  Order  No.  12356  of  April 
2  vmi.  entitled  \dt  na!  Security  Information."  I  hereby  designate  the 
Diieciur  of  National  [)-jk  (  ontrol  Policy  to  classify  information  originally  as 
'Top  Secret." 

This  order  shall  be  published  in  the  Kederdl  Register 


THE  WHITE  HOUSE, 
May  4.  1990. 
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Rules  and  Regulations 


F  pdi-rai    Rf  jjistpr 
VoL  55,  No.  90 
Wednesday.  May  9,  1890 


This  section  of  the   FEDERAL   REGISTER 
contains  regulatory  documenis   having 
general   applicabtnty   and   legal   elect,   most 
of   which   are   Keyed   to   and   codified   in 
the  Code  o»   Federal   Regulations,   which  is 
published   under   60   titles  pursuant   to   44 
U.SC.    1510 

The  Code  of  Federal  Regulations  is  sold 
by  the   Super'ntendent   of   Documents. 
Prices   of   new   aooKs   are   iisied   m  the 
first  FEDERAL   =^EGlSTER   .ssue  of  each 
Wfeet- 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  246 

Determination  of  Eligibility  for  Free 
and  Reduced  Price  Meals  and  Free 
Mill(  in  Schools;  Free  and  Reduced 
Price  Eligibility 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  interim  rule  amends  the 
regulations  governing  the  collection  of 
social  security  numbers  and  household 
income  information  on  the  application 
for  free  and  reduced  price  meals  under 
the  National  School  Lunch  Program  and 
School  Breakfast  Program  and  for  free 
milk  under  the  Special  Milk  Program. 
The  rule  deletes  the  requirement  that 
households  provide  the  social  security 
numbers  of  all  adult  members  of  the 
household.  At  the  discretion  of  the 
household,  only  the  social  security 
number  of  either  the  household  member 
who  signs  the  application  or  that  of  the 
parent  or  guardian  who  is  the  primary 
wage  earner  must  be  provided. 
However,  social  security  numbers  of  all 
adult  household  members  will  be 
required  if  the  application  is  chosen  for 
verification  of  eligibility  information. 
Also,  the  regulations  wiH  no  longer 
require  households  to  provide  on  their 
applications  a  t  jtal  income  figure  in 
addition  to  income  by  source  and 
household  member  Households  will 
now  only  be  required  to  provide  income 
information  sufficient  to  enable  the 
determining  official  to  calculate  total 
household  income  This  rule  implements 
certain  requirements  of  the  Child 
Nutrition  and  WIC  Reauthorization  Act 
of  1989  and  is  intended  to  reduce 
paperwork  and  to  facilitate  eligibility 
determinations  for  free  and  reduced 


price  meals  and  free  milk  by  simplifying 
the  application  requirements  for  both 
households  and  school  o^icials,  while 
maintaining  program  integrity. 
DATES:  This  interim  nile  is  effective  July 
1.  1990.  To  be  assured  of  consideration, 
comments  must  be  postmarked  on  or 
before  January  l  1991 

ADDRESSES:  Comments  should  be  sent 
to  Mr.  Robert  Eadie.  Chief,  Policy  and 
Program  Development  Branch,  Child 
Nutrition  Division.  Food  and  Nutrition 
Service,  USDA,  3101  Part  Center  Drive, 
room  515.  Alexandria,  Virginia  22302. 
Comments  in  response  to  this  rule  may 
be  inspected  at  the  address  above 
during  normal  business  hours — 8:30  a.m. 
to  5  p  m..  Monday  through  Fridny 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Eadie  or  Mr.  Charles  Heise 
at  the  above  address  or  by  phone  at 
|703)  75&-3620. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  rule  has  been  reviewed  under 
Executive  Order  12291  by  the  Assistant 
Secretary  for  Food  and  Consumer 
Services  and  has  been  classiHed  as  not 
major  because  it  does  not  meet  any  of 
the  three  criteria  identified  under  Oie 
Executive  Order  This  action  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  nor  will  it  result  in 
major  increases  in  costs  or  prices  for 
consumers  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions. 
Furthermore,  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign  bases  enterprises  in 
domestic  or  export  rririrkets. 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  this 
rule  will  not  ha\e  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  implements  sections 
202(b)(2)(A)  and  (B){i)  of  the  Child 
Nutrition  and  WIC  Reauthorization  Act 
of  1989,  Public  Law  ,\o.  101-147,  enacted 
November  10.  1989,  regarding  the 
collection  of  social  security  numbers 
and  total  income  calculations  for  the 
child  nutrition  programs.  Section  202(c) 


of  Public  Law  No.  101-147  provides  that 
these  provisions  must  be  implemented 
by  July  1, 1990.  Therefore,  this  rule  is 
being  made  effective  on  July  1, 1990. 
Further,  this  rule  is  being  issued  as  an 
interim  rule  rather  than  a  propoMd  rule. 
because  of  the  urgency  ir,  implementing 
the  changes  to  ihe  application 
procedures  The  Department  recognizes 
that  changes  in  the  application  process 
for  a  given  school  year  must  be 
promulgated  long  before  the  school  year 
begins  in  order  to  enable  State  agencies 
and  school  food  authorities  to  have  the 
changes  incorporated  into  their 
application  forms.  TTie  process  of  issuing 
contracts  to  redesign  and  print  forms 
can  be  quite  lengthy  and  usually  begins 
in  the  winter  or  early  spring  prior  to  the 
school  year.  Additionally,  the  changes  to 
the  application  being  made  by  this 
rulemaking  will  simplify  the  appUcation 
procedures  for  households.  For  these 
reasons,  the  Administrator  of  the  Food 
and  Nutrition  Service  has  determined,  in 
accordance  with  5  U.S.C  553(b)(3)(B). 
that  it  is  impracticable  and  contrary  to 
public  interest  to  take  prior  public 
comment  and  that  good  cause  therefore 
exists  for  publishing  this  rule  without 
prior  notice  and  public  comment 
However,  because  the  Department 
believes  that  this  rule  may  be  improved 
through  public  comment,  comments  are 
being  solicited  on  this  rule  until  January 
1, 1991.  All  comments  received  by 
January  1, 1991  will  be  carefully 
considered  prior  to  Hnal  rulemaking. 

This  rule  affects  the  School  Breakfast 
Program,  National  School  Lunch 
Program  and  Special  Milk  Program. 
which  are  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  Nos. 
10.553, 10.555,  and  10556,  respectively. 
These  programs  are  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CVH  part  3015,  subpart 
V,  48  PR  29112.  June  24. 1963.) 

This  rule  reduces  the  reporting  and 
recordkeeping  requirements  currently 
associated  with  the  free  and  reduced 
price  application  process.  The  changes 
in  the  reporting  and  recordkeeping 
requirements  are  subject  to  Office  of 
Management  and  Budget  [OMB]  review 
in  accordance  with  the  f^perwork 
Reduction  Act  of  1980  (44  U.S.C  3501- 
3520).  The  changes  were  submitted  to 
OMB  for  spproval  and  are  not  effective 
until  a  valid  OMB  number  is  approved. 
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Background 

Section  245.5(a)  of  the  current 
regulations  requires  school  ofncials  at 
the  beginning  of  school  each  year  to 
distribute  to  all  student  households  a 
letter  or  notice  announcing  the 
following:  The  availability  of  free  and 
reduced  price  meals  or  free  milk,  as 
appropriate-,  the  eligibility  criteria;  an 
explanation  of  how  to  apply  for  benefits; 
and  an  application  form.  As  a  condition 
of  eligibility  for  free  and  reduced  price 
meals  or  free  milk,  those  households 
applying  for  benefits  must  submit  an 
application  containing  complete 
documentation  of  eligibility  as  defined 
in  i  245a.2(a-4).  Under  the  current 
regulations,  for  a  household  that  does 
not  provide  a  food  stamp  or  Aid  to 
Families  with  Dependent  Children 
(AFDC)  case  number,  documentation  of 
eligibility  is  a  completed  free  and 
redix»d  price  application  that  includes 

(1)  the  names  of  all  household  members: 

(2)  the  income  received  by  each 
household  member  identified  by  source; 

(3)  the  total  household  inconr»c;  (4)  the 
signature  of  an  adult  household  member 
and  (5)  the  social  security  numbers  for 
all  adult  household  members  or  an 
indication  that  an  adult  household 
member  does  not  have  a  social  security 
number.  Households  that  receive  food 
stamp  or  AFDC  benefits  on  behalf  of  the 
child  need  provide  only  (1)  the  child's 
name.  (2)  a  current  food  stamp  or  AFDC 
case  number,  and  (3)  an  adult  signature. 

Currently,  the  school  official  making 
eligibility  determinations  for  free  and 
reduced  price  benefits  on  behalf  of  the 
school  food  authority  must  review  the 
application  to  ensure  that  it  is  complete. 
For  households  that  submit  income 
information,  the  school  official  must  also 
compare  the  household  size  and  income 
to  the  Income  Eligibility  Guidelines 
issued  annually  by  the  Department 
Households  that  provide  a  current  food 
stamp  or  AFDC  case  number  on  the 
application  are  categorically  eligible  for 
free  meals  or  free  milk. 

Social  Security  Numbon 

Section  202(b)(2)(A)  of  Public  Law  No. 
101-147.  enacted  on  November  10, 1980, 
amended  section  9(d)(1)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1758(d)(1)) 
to  eliminate  the  requirement  for 
collection  of  the  social  security  numbers 
of  all  adult  household  members  as  a 
condition  of  eligibility  for  children  who 
are  not  categorically  eligible  for 
benefits.  Rather,  the  law  requires  that 
the  member  of  the  household  who 
executes  the  application  include  the 
social  security  number  of  the  parent  or 
guardian  who  is  the  primary  wage 
earner  responsible  for  the  care  of  the 


child  for  whom  the  application  is  made, 
or  the  number  of  another  appropriate 
adult  household  member,  as  determined 
by  the  Secretary.  Additionally,  the  law 
requires  that  the  household  provide  the 
social  security  numbers  of  each  adult 
household  member  if  the  application  is 
selected  for  verification  of  eligibility. 

In  accordance  with  the  authority  given 
to  the  Secretary  to  designate  another 
adult  household  member  to  provide  his 
or  her  social  security  number,  the 
Department  has  decided  to  allow  the 
household  the  option  of  providing  either 
the  social  security  number  of  the  parent 
or  guardian  who  is  the  primary  wage 
earner,  or  the  social  security  number  of 
the  adult  household  member  who  signs 
the  application.  The  Department 
believes  that  this  provision  will  provide 
households  with  maximum  flexibiUty  in 
complying  with  the  requirement  of 
providing  a  social  security  number  on 
the  appbcation.  The  Department 
believes  that  this  provision  will  also 
simplify  the  application  process,  while 
maintaining  program  integrity.  The 
signing  adult  must  also  certify  that  the 
information  on  the  application  is  true 
and  correct. 

The  Department  does  not  intend  that 
the  requirements  for  the  social  security 
number  of  the  parent  or  guardian  who  is 
the  primary  wage  earner  be  construed 
as  requiring  the  school  official  to 
conduct  in-depth  inquiries  into  who  is 
the  parent  or  guardian  of  a  given  child. 
As  noted  above,  the  adult  household 
member  signing  the  application  is 
required  to  certify  that  the  information 
on  the  application  is  true  and  correct, 
including  the  designation  of  parent  or 
guardian.  The  goal  of  this  provision  is  to 
simplify  the  application  and  reduce 
paperwork,  not  to  impose  additional 
administrative  burdens  on  school  food 
authorities. 

Accordingly,  this  rule  amends 
S§  245.2(8-4)  and  245.6(a)  to  require  a 
completed  application  to  include  the 
social  security  number  of  either  the 
parent  or  guardian  who  is  the  primary 
wage  earner  or  the  adult  household 
member  who  signs  the  application. 
Additionally,  as  currently  permitted  in 
the  regulations,  if  neither  the  primary 
wage  earner  nor  the  adult  household 
member  signing  the  application  has  a 
social  security  number,  the  household 
may  indicate  this  fact  in  lieu  of 
providing  a  number.  This  rule  also 
amends  the  Department's  prototype 
Privacy  Act  Statement  contained  at 
f  245.6(a)  to  conform  to  the  revised 
social  security  number  requirement. 
Finally.  I  245.6a(a)  is  revised  to  require 
that  households  selected  for  verification 
provide  the  social  security  number  for 


each  adult  household  member  (or  an 
indication  that  the  member  does  not 
possess  a  number).  The  notice  of 
selection  for  verification  must  also 
include  a  statement  which  meets  the 
requirements  of  the  Privacy  Act  of  1974 
(section  7  of  Pub.  L.  No.  93-579).  State 
agencies  and  School  food  authorities 
should  check  with  their  legal  counsel  to 
ensure  the  notice  complies  with  the 
Privacy  Act  requirements. 

Income  Information 

Section  M2(b)(2)(B)(i)  of  Public  Law 
No.  101-147  amended  section  9(d)(2)(A) 
of  the  National  School  Lunch  Act  (42 
U.S.C.  1758(d)(2)(A))  by  requiring 
households  to  provide  appropriate 
documentation  relating  to  the  income  of 
the  household  so  that  the  local  school 
officials  may  calculate  the  total  income 
for  use  in  determining  eligibility  for 
benefits.  The  current  regulations  at 
SS  245.2(a-4)  and  245.6(a)  dictate  that 
households  must  provide  the  total 
household  income  on  the  application,  as 
well  as  income  received  by  each 
household  member,  identified  by  source 
and  amount.  In  light  of  the  indication  by 
Congress  that  the  total  income 
calculation  is  to  be  performed  by  the 
school  food  authority  rather  than  the 
applicant  household,  this  rule  eliminates 
the  requirement  that  the  applicant 
household  calculate  total  income.  The 
elimination  of  the  requirement  that  the 
household  calculate  total  income  is 
intended  to  further  simplify  the 
application  process  and  to  reduce  the 
burden  on  school  officials  who 
previously  had  to  contact  the  household 
when  the  sum  of  the  income  received  by 
each  household  member  identified  by 
source  and  the  total  income  figure 
provided  by  the  household  were 
inconsistent. 

Therefore,  the  Department  is 
amending  H  245.2(a-«)  and  245.6(a)  to 
eliminate  the  requirement  that 
households  provide  their  total  income 
on  the  application  and  to  require, 
instead,  that  households  list  the  income 
received  by  each  member  duri-^.g  the 
prior  month  and  the  source  of  the 
income.  In  addition,  this  rule  requires 
households  to  indicate  the  frequency 
with  which  each  member  receives  the 
income,  such  as  weekly,  every  two 
weeks,  monthly,  etc.  School  food 
authorities  will  be  required  to  take  the 
household's  income  frequency 
information  and  calculate  monthly 
income.  This  change  is  reflected  in 
S  245.6(b). 

The  Department  believes  that 
requiring  houeholds  to  indicate  how 
often  income  is  received  will  reduce  the 
burden  on  households,  while  still 
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ensuring  that  eligibility  is  based  on  the 
household's  current  circumstances. 
Although  more  responsibility  is  placed 
on  the  determining  official,  this 
approach  should  ultimately  reduce  the 
burden  on  school  officials,  since  it  will 
result  in  fewer  instances  of  inconsistent 
income  information  which  schools  must 
resolve.  This  rHgulation  does  not  alter 
the  Department  8  policy  on  the  types  of 
income  that  must  be  reported  or  on 
determining  eligibility  based  on 
households'  current  income.  Nor  does  it 
change  the  existing  regulatory  provision 
which  requires  household  members  with 
irregular  incomes  to  report  that  income 
as  accurately  es  possible. 

Additionally,  the  Department  is 
amending  the  definition  of  "current 
income,"  §  245  2(a-3),  to  reflect  the 
actual  treatment  of  income  by 
households  submitting  income 
information  on  the  application  and  by 
school  officials  responsible  for  eligibility 
determinations.  Currently,  i  245.2(a-3) 
defines  income  as  "income  *  *  * 
received  during  the  month  prior  to 
application  and  multiplied  by  12"  and 
requires  that  if  this  income  does  not 
accurately  reflect  the  household's 
annual  income,  the  determination  must 
be  based  on  the  household  s  projected 
annual  income.  In  practice,  however, 
most  school  officials  responsible  for 
reviewing  applications  and  making 
eligibility  determinations  do  not  convert 
the  income  amounts  listed  for  each 
household  member  to  an  annual  income 
figure.  Rather,  if  any  income  is  reported 
as  other  than  a  monthly  amount,  most 
school  officials  convert  these  income 
amounts  to  a  monthly  income  figure  and 
base  eligibility  on  total  monthly 
household  income.  Therefore,  §245.2(a- 
3)  is  being  amended  to  define  "current 
income"  simply  as  income  received 
during  the  month  prior  to  application. 
The  reference  to  annualization  is  being 
deleted.  If  the  prior  month's  income  is 
not  repesentative  of  the  household's 
annual  rate  of  income,  the  household 
must  still  report  its  projected  annual 
income.  A  conforming  change  is  also 
being  made  in  §245.6(a)  to  remove  the 
reference  to  current  "annual"  income 
and  to  replace  it  with  current  income. 

The  school  food  authority  will  convert 
all  listed  income  to  a  monthly 
equivalent,  then  calculate  the 
household's  total  current  income  to 
determine  eligibility  for  benefits.  For 
example,  if  a  household  member 
receives  income  on  a  weekly  basis,  the 
school  official  will  multiply  by  4.33  to 
calculate  monthly  income  instead  of  the 
household  being  responsible  for  this 
conversion.  Then,  if  another  member 
receives  income  monthly,  the 


determining  official  would  total  the 
sums  and  determine  the  total  current 
monthly  income  for  that  household. 

This  change  is  technical  in  nature.  It 
does  not  preclude  the  determination  of 
eligibility  based  on  the  annualization  of 
the  household's  current  rate  of  income. 
Those  school  food  authorities  that 
currently  convert  all  household  income 
to  a  yearly  figure  may  continue  to  do  80. 
The  Department  recognizes  that  many 
school  food  authorities  use 
computerized  systems  that 
automatically  annualize  household 
income  to  determine  free  and  reduced 
price  eligibility  There  would  be  no  need 
to  change  these  systems.  The  Income 
Eligibility  Guidelines  for  determining 
households'  eligibility  for  free  or 
reduced  price  benefits  express  the 
household  size  income  limits  as  weekly, 
monthly  and  yearly  rates. 

School  officials  may  continue  to  use 
the  figures  most  convenient  to  them.  A 
technical  change  is  also  being  made  to 
the  definition  of  "documentation"  in 
§  245.2(a-4).  The  words  "and  other  cash 
income"  are  being  added  to  the 
examples  of  sources  of  income  that  are 
listed  as  examples  of  sources  of  income. 
This  change  is  intended  to  made  the 
examples  consistent  with  those  listed  in 
S  245.6(a). 

Food  Stamp  Households  and  AFDC 
Assistance  L'mts 

No  changes  are  being  made  to  the 
application  for  children  categorically 
eligible  for  benefits.  An  application  for  a 
child  from  a  food  stamp  household  or  an 
AFDC  assistance  unit  continues  to 
require  only  the  child's  name,  the 
appropriate  food  stamp/ AFDC  case 
number  and  an  adult  signature. 

Request  for  Comments 

Since  the  Department  has  exercised 
some  discretion  on  the  implementation 
of  these  provisions,  comments  and 
suggestions  are  particularly  encouraged 
on  the  following  amendments:  (1)  The 
household  option  of  providing  the  social 
security  number  of  either  the  parent  or 
guardian  who  is  the  primary  wage 
earner,  or  the  social  security  number  of 
the  household  member  who  executes  the 
application:  and  (2)  the  requirement  for 
reporting  frequency  of  income  received 
by  each  member  rather  than  requiring 
the  household  to  calculate  all  income  to 
monthly  income  for  each  member.  The 
Department  reminds  commenters  that 
the  changes  to  the  application 
requirements  are  intended  to  reduce 
paperwork  by  simplifying  the 
application  requirements,  while 
maintaining  program  integrity. 


Child  and  Adult  Care  Food  Program  and 
Summer  Food  Servic*  Program 

The  changes  made  b>  1'uL.lii,  l^w  No. 
101-147  regarding  social  security 
numbers  and  total  income  provisions 
also  apply  to  applications  for  benefits 
under  the  Summer  Food  Service 
Program  (7  CFR  part  225)  and  the  Child 
and  Adult  Care  Food  Program  (7  CFR 
part  228).  Amendments  to  the 
regulations  for  these  programs  will  be 
addressed  in  a  separate  rulemaking. 

List  of  Subjects  in  7  CFR  Pari  245 

Food  assistance  programs.  Grant 
programs-social  programs,  National 
School  Lunch  Program,  School  Breakfast 
Program.  Special  Milk  Program, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  7  CFR  part  245  is 
amended  as  follows: 

PART  245— DETERMINING 
ELIGIBIUTY  FOR  FREE  AND 
REDUCED  PRICE  MEALS  AND  FREE 
MILK  IN  SCHOOLS 

1.  The  authority  citation  for  part  245 
continues  to  read  as  follows: 

Authority:  Sees.  3.  4.  and  10.  80  Stat.  885. 
836.  889,  ai  amended  (42  U5.C  1772. 1773. 
1779):  sect.  2-12, 60  Stat.  230,  at  amended  (42 
VS.C.  1751-60). 

2.  In  S  245.2  Definitions,  paragraph  (a- 
3)  is  revised  and  paragraph  (a-4)  is 
amended  by  revising  the  first  sentences. 
The  revisions  read  as  follows: 

§2452     Definitions 

•  ■  -  -  • 

(a-3)  Current  income  means  income, 
as  defined  in  S  245.6(a).  received  during 
the  month  prior  to  application.  If  such 
income  does  not  accurately  reflect  the 
household's  annual  rate  of  income, 
income  shall  be  based  on  the  projected 
annual  household  income.  If  the  prior 
year's  income  provides  an  accurate 
reflection  of  the  household's  current 
annual  income,  the  prior  year  may  be 
used  as  a  base  for  the  projected  annual 
rate  of  income. 

(a-4)  Documentation  means  the 
completion  of  the  following  information 
on  a  free  and  reduced  price  application: 

(1)  Names  of  all  household  members; 

(2)  Income  received  by  each 
household  member,  identified  by  source 
of  the  income  (such  as  earnings,  wages, 
welfare,  pensions,  support  payments, 
unemployment  compensation,  and  social 
security  and  other  cash  income)  and  the 
frequency  at  which  the  income  is 
received  (such  as  weekly,  every  two 
weeks,  twice  a  month  or  monthly): 

(3)  At  the  option  of  the  household, 
either  the  social  security  number  of  the 
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parent  or  guardian  who  js  the  pnmary 
wage  earner  or,  if  another  hou-  ehold 
member  signs  the  applied uun.  ilie  social 
security  number  of  that  bousehold 
member  or  an  indication  that  neither 
possesses  a  social  security  number  and 

(4)  Signature  of  an  adult  household 
member. 


3.  Section  245.6  is  amended  as  follows: 

a.  The  introductory  text  of  paragraph 

(a)  is  amended  by  revising  the  third 
through  the  seventh  sentences; 

b.  Paragraph  (a)(1)  is  amended  by 
removing  the  first  four  sentences  and 
adding  five  new  sentences  is  their  place: 
and 

c.  The  introductory  text  of  paragraph 

(b)  is  amended  by  adding  a  new  second 
sentence.  The  revisions  and  addition 
read  as  follows: 

}  245.6     Apptication  for  tr««  arm  r«duced 
price  m«ais  and  fT»«  rrrtlk 

(a]  *   *   *  The  lufurniation  requested 
in  the  application  with  respect  to  the 
current  income  of  the  household  shall  be 
limited  to  the  income  received  by  eadi 
member  identified  by  the  household 
member  who  received  the  income,  the 
source  (such  as  earnings,  wages, 
welfare,  pensions,  suppu'*  pavrents, 
unemployment  compe:i>  i:ion.  siKial 
security  and  other  cash  income),  and 
how  often  the  tncome  is  received  (such 
as  weekly,  every  two  weeks,  twice  a 
month,  or  monthly).  Other  cash  income 
includes  cash  amounts  received  or 
withdrawn  from  any  source,  including 
savings,  investments,  trust  accounts, 
and  other  resources  which  are  available 
for  payment  of  the  price  of  a  child's 
meals  or  milk.  Additionally,  the 
application  shall  require  applicants  to 
provide  the  names  of  all  household 
members,  and  either  the  social  security 
number  of  the  parent  or  guardian  who  is 
the  primary  wage  earner  or,  at  the 
household's  discretion,  the  social 
security  number  of  the  adult  household 
member  who  signs  the  application.  In 
lieu  of  a  social  security  number,  the 
household  may  indicate  that  neither 
household  member  possesses  a  social 
security  number.  However,  if 
application  is  being  made  for  a  child 
wrho  is  a  member  of  a  food  stamp 
household  or  an  APDC  assistance  unit, 
the  application  shall  enable  the 
household  to  provide  the  appropriate 
food  stamp  or  AFDC  case  number  in  lieu 
of  names  of  all  household  members, 
household  income  information  and 
social  security  numbers.  The  application 
shall  also  contain  substantially  the 
following  statements: 
(1)  "Section  9  of  the  National  School 


Lundi  Act  requires  that,  unless  your 
child's  food  stamp  or  AFDC  case 
number  is  provided,  you  must  include  a 
social  security  number  on  the 
application.  This  may  be  the  social 
security  number  of  the  parent  or 
guardian  who  is  the  primary  wage 
earner,  the  social  security  number  of  the 
adult  household  member  signing  the 
application,  or  an  indication  that  neither 
household  member  possesses  a  social 
security  number.  Provision  of  a  social 
security  number  is  not  mandatory,  but  if 
a  social  security  number  is  not  provided 
or  an  indication  is  not  made  that  neither 
the  primary  wage  earner  nor  the  adult 
household  member  signing  the 
application  has  one.  the  application 
cannot  be  approved.  This  notice  must  be 
brouj^t  to  the  attention  of  the  household 
member  whose  social  security  number  is 
disclosed.  The  social  security  number 
may  be  used  to  identify  the  household 
member  in  carrying  out  efforts  to  verify 
the  correctness  of  information  stated  on 
the  application.  *  *  * 

(b)  *  *  *  School  ofTicials  shall  take 
the  income  and  frequency  information 
provided  by  the  household  on  the 
application  and  calculate  the 
household's  total  current  income. 


4.  In  S  245.6a,  paragraph  (8l(2)  is 
revised  to  read  as  follows: 

924S.Aa    Vertf'caticn '•<;uire«T>er  U 

(a)  •  •  * 

(2)  Notification  of  selection. 
Households  selected  to  provide 
verification  shall  be  provided  written 
notice  that  their  applications  have  been 
selected  for  verification  and  that  they 
are  required,  by  such  date  as 
determined  by  the  school  food  authority, 
to  submit  the  requested  verification 
information  to  confirm  eligibility  for  free 
or  reduced  price  meals.  These 
households  shall  be  advised  of  the  type 
or  types  of  information  and/or 
documents  acceptable  to  the  school. 
This  information  must  include  a  social 
security  number  for  each  adult 
household  member  or  an  indication  that 
such  member  does  not  have  one.  School 
food  authorities  shall  inform  selected 
households  that: 

(i)  "Section  9  of  the  National  School 
Lunch  Act  requires  that  unless  the 
child's  food  stamp  or  AFDC  case 
number  is  provided,  households  selected 
for  verification  must  provide  the  social 
security  number  of  each  adult  household 
member. 

(ii)  In  lieu  of  providing  a  social 
security  ntnnber.  an  adult  hoosehold 


member  may  indicate  that  he/she  does 
not  possess  one: 

(iii)  Provision  of  a  social  security 
number  is  not  mandatory  but  if  a  social 
security  number  is  not  provided  for  each 
adult  household  member  or  an 
indication  is  not  made  that  he/she  does 
not  possess  one.  benefits  will  be 
terminated: 

(iv)  The  social  security  numbers  may 
be  used  to  identify  household  members 
in  carrying  out  efforts  to  verify  the 
correctness  of  information  stated  on  the 
apphcation  and  continued  eligibility  for 
the  program.  These  verification  efforts 
may  be  carried  out  through  program 
reviews,  audits,  and  investigations  and 
may  include  contacting  employers  to 
determine  income,  contacting  a  food 
stamp  or  welfare  office  to  determine 
current  certification  for  receipt  of  food 
stamps  or  AFDC  benefits,  contacting  the 
State  employment  security  office  to 
determine  the  amount  of  benefits 
received  and  checking  the 
documentation  produced  by  household 
members  to  prove  the  amount  of  income 
received.  These  efforts  may  rpsult  in  a 
loss  or  reduction  of  benefits 
adainistrative  claims  or  le^al  actions  if 
incorrect  information  was  reported:  and 

(v)  This  information  must  be  provided 
to  the  attention  of  each  adult  household 
member  disclosing  his/her  social 
security  number.  State  agencies  and 
school  food  authorities  shall  ensure  that 
the  notice  complies  with  section  7  of 
Public  Law  9»-579  (Privacy  Act  of  1974). 
These  households  shall  be  provided 
with  the  name  and  phone  number  of  a 
school  official  who  can  assist  in  the 
verification  effort.  Selected  households 
shall  also  be  informed  that,  in  lieu  of 
any  information  that  would  otherwise 
be  required,  they  can  submit  proof  of 
current  food  stamp  or  AFDC  Progiam 
certification  as  described  in  paragraph 
(a)(3)  of  this  section  to  verify  the  free 
meal  eliRibihty  of  a  child  who  is  a 
member  of  a  food  stamp  household  or 
AFDC  assistance  unit.  All  households 
selected  for  verification  shall  be  advised 
that  failure  to  cooperate  with 
verification  efforts  will  result  in  the 
termination  of  benefits. 


Dated:  May  3,  ISOa 

G6Offg0  A.  Brawy. 

Acting  Administrator.  Pood  and  Nutrition 
Service. 

|FR  Doc  90-10778  Filed  »-B-flO:  •.48  Mn| 
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Animai  and  Plant  Health  Inspection 
Service 

II 
7CFRPart3t)1 

{Docket  No  90-050! 

Mediterranean  Frutt  Fly,  Addft'ton  to 
the  Quarantined  Areas 

agency:  Animal  and  Plant  Health 
inspection  Service.  USDA.. 
ACTION:  Interim  rule. 

summary:  We  are  amending  the 
Mcdirerranean  fnut  fly  regulations  by 
(1)  expanding  the  quarantined  area 
comprised  of  Los  Angeles  County  and 
Orange  County  end  combining  it  with 
the  quarantined  area  in  San  Bernardino 
County.  Caiifornid.  and  (2)  designating  a 
portion  of  Riverside  County  as  a 
quarantined  area  These  actions  are 
necessary  on  an  emergency  Iwsis  to 
prevent  the  spread  of  the  Meditprranean 
fruit  fly  into  noninfested  areas  of  the 
United  States. 

DATE:  Interim  rule  effective  May  4. 1990. 
Consideration  wili  be  given  only  to 
comments  received  on  or  before  July  9. 
1Q90 

ADDRESSES:  To  help  ensure  that  your 
comments  are  considered,  send  an 
original  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Development. 
PPD.  APHIS,  USDA.  Room  866.  Federal 
Building,  b505  Beicrest  Road. 
Hyattsville,  MD  20782  Please  state  that 
your  comments  refer  to  Docket  Number 
90-050  Comments  received  may  be 
inspected  at  USDA.  Room  1141.  South 
Building.  14th  ard  independence 
Avenue  SW..  Washington.  DC.  between 
8  a.m.  and  4  30  p.m.,  Mond.jy  through 
Friday,  except  holidays 
FOR  FURTHER  INFORMATION  CONTACT 
.Milton  C  Holmes.  Senior  Operations 
Officer,  Domestic  and  Emergency 
Operations,  PPQ.  APHIS.  USDA.  Room 
642.  Federal  Building  6505  Beicrest 
Road.  Hyattsville,  MD  20782.  (301)  436- 
8247 

SUPPLEMENTARY  INFORMATION: 
Bacl(,ground 

The  Mediterranean  fruit  fiy.  Ceratitis 
capitata  (Wiedemann),  is  one  of  the 
worid'g  most  destructive  pests  of 
numerous  fruits  and  vegetables, 
especially  citrus  fruits.  The 
Mediterranean  fruit  fly  (Medfly)  can 
cause  serious  economic  losses  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  5<i  percent  are 
not  uncommon.  The  short  life  c>cle  of 
this  pest  permits  the  rapid  development 
of  serious  outbn«aks 

We  established  the  Mediterranean 
frtfit  fly  regulations  and  quarantined  an 


area  in  Los  Angeles  County.  California 
(7  CFR  301.78  el  seq..  referred  to  below 
as  the  regulations),  in  a  document 
effective  August  23, 1969  and  published 
in  the  Federal  Register  on  August  29 
1989  (54  FR  35629-35635.  Docket  Number 
89-146),  Circumstances  have  compelled 
us  to  make  a  series  of  amendments  to 
these  regulations,  in  the  form  of  interim 
rules,  in  an  effort  to  prevent  the  further 
spread  of  the  Meditenanean  fruit  fly. 
These  amendments  were  made  effective 
on  September  14.  October  11.  November 
17.  and  December  7  iqgg  and  on 
January  3.  January  25.  February  18.  and 
March  9,  1990  (54  FT^  38643-.'^5, 
Docket  Number  89-169;  54  FR  4247ft- 
424ao.  Docket  Number  89-182.  54  FR 
48,571-48572.  Docket  Number  89-202.  54 
FR  51189-51191   Docket  Number  89-206: 
55  FR  712-715.  Docket  Number  89-212. 
55  re  3037-3039.  Docket  Number  89-227. 
55  FR  6353-6355,  Docket  Number  90-014; 
■^5  FR  9719-9721.  Docket  Number  90- 
031) 

These  areas  remain  infested  with 
Mediterranean  fruit  fly.  The  regulations 
impose  restrictions  on  the  interstate 
movem.ent  of  regulated  articles  from 
quarantined  areas  in  order  to  prevent 
the  spread  of  the  Mediterranean  fruit  fly 
into  noninfested  areas. 

Recent  trapping  surveys  by  inspectors 
of  California  State  and  county  agencies 
and  by  mspectors  of  the  Animal  and 
Plant  Health  inspection  Service  reveal 
that  additional  infestations  of  Medfly 
have  been  discovered  in  l-os  Angeles 
County  in  areas  near  Claremont 
Pomona,  and  Diamond  Bar,  and  in  a 
portion  of  San  Bernardino  County  near 
Montclair  and  Ontario  Infestations  of 
Medfly  have  also  been  discovered  near 
Arnold  Heights,  Glenn  Valley   Riverside. 
and  Woodcrest  in  Riverside  County, 
California. 

The  regulations  in  \  301.78-3  provide 
that  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service 
shall  list  as  a  quarantined  area  each 
State,  or  each  portion  of  a  State,  in 
which  the  Mediterranean  fruit  fly  has 
been  found  by  an  inspector,  in  which  the 
Administrator  has  reason  to  believe  the 
Mediterranean  fruit  f!>  is  present  or 
that  the  Administrator  considers 
necessary  to  regulate  because  of  its 
inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  the  Mediterranean  fruit  fly  has 
been  found. 

In  accordance  with  these  criteria,  we 
are  amending  $  301.78-3  of  the 
regulations  by  expanding  the  previously 
quarantiaed  area  in  Lus  Angeles  and 
Orange  County  and  combining  it  with 
the  previously  quarantined  area  in  San 
Bernardino  County  to  form  one 
contiguous  quarantined  area.  We  are 


also  amending  the  regulations  by  adding 
a  portion  of  Riverside  County  to  the 
quarantined  area  A  description  of  the 
qiiarantincd  areas  is  set  forth  in  full  in 
ine  rule  portion  of  this  document.  The 
quarantined  area  in  Santa  Clara  County, 
California,  is  not  affected  by  this  rule. 

There  does  not  appear  to  be  any 
reason  to  designate  other  additional 
quarantined  areas  in  California. 
California  has  adopted  and  is  enforcing 
regulations  imposing  restrictions  on  the 
intrastate  muv  ement  of  the  regulated 
articles  that  are  equivalent  to  those 
imposed  oo  the  interstate  movement  of 
regulated  articles  under  this  subpart. 

Emergency  Action 

James  W  Closser,  Administrator  of 
the  ,Anima]  and  Plant  Heahh  Inspection 
Service,  has  determined  l.na'  an 
emergency  siiuatmn  exisi*  ttia;  warrants 
publication  of  this  inienm  rule  without 
prior  opptirtunity  for  pubiir  commpnt. 
BecHU!»e  the  Mediierranean  frui!  n> 
could  t)e  spread  to  noninfested  areas  of 
the  United  States,  it  is  necessary  to  act 
immediately  to  prevent  its  spread- 
Since  pnor  notice  and  other  public 
procedures  with  respect  to  this  irtenm 
rule  are  impraciicatiie  and  contrary  to 
the  public  interest  under  these 
ronditirms,  there  is  good  cause  under  5 
use  .')53  to  make  it  effet  ti  ve  upon 
signflture  We  will  consider  comments 
received  within  60  d>i\i  of  pu-iiuation  of 
this  Intenm  rule  in  tne  Federal  Register. 
After  the  comment  period  ckMCt.  we 
will  publish  another  document  in  the 
Federal  Register,  including  a  discussion 
of  any  comments  we  receive  and  any 
amendments  we  are  making  to  the  role 
as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  ma^>r  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  OfTice  of 
Management  and  Budget  has  waived  the 
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review  process  required  by  Executive 
Order  12291. 

This  regulation  a^'ects  the  interstate 
movement  of  regulated  articles  from 
portions  of  Los  Angeles.  Orange,  San 
Bernardino  and  Riverside  Counties  in 
California.  Approximately  205  entities 
within  the  newly  regulated  areas  will  be 
effected  by  this  rule.  All  would  be 
considered  small  entities.  They  include 
71  fruit/produce  markets,  102 
commercial  growers,  17  nurseries  and  2 
swapmeets.  These  entities  comprise  less 
than  1  percent  of  the  total  of  similar 
enterprises  operating  in  the  State  of 
California.  Most  of  these  small  entities 
sell  regulated  articles  primarily  for  local 
intrastate  movement,  not  interstate 
movement,  and  the  sale  of  these  articles 
would  not  be  affected  by  this  regulation. 
Many  of  these  entities  sell  other  items  in 
addition  to  the  regulated  articles  so  that 
the  effect  if  any.  of  this  regulation  on 
these  entities  appears  to  be  minimal. 
Further,  the  conditions  in  the 
Mediterranean  fruit  fly  regulations  and 
treatments  in  the  Plant  Protection  and 
Quarantine  Treatment  Manual, 
incorporated  by  reference  in  the 
regulations,  allow  interstate  movement 
of  most  articles  without  significant 
added  costs. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
si;h«itantial  number  of  small  entities. 

PaptTu  Of  k  Reviuction  Act 

The  regulations  in  this  subpart  contain 
no  new  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501e<se<7.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V). 

List  of  Subiects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases.  Plant  pests,  Plants 
(agriculture).  Quarantine. 
Transportation.  Mediterranean  fruit  fly. 
Incorporation  by  reference. 

Accordingly,  7  CFR  pari  301  is 
amended  as  follows: 


PART  30    -DC 
NOTICE' 


VE'>TIC  QUARANTINE 


UMI 


1.  The  authority  citation  for  7  CFR 
part  301  continues  to  read  as  follows: 


Authority:  7  U.S.C.  150bb.  150dd.  150e€, 
ISOff:  161, 162,  and  164-167;  7  CFR  2.17.  2.51. 
and  371.2(c). 

2.  Section  301.78-3.  paragraph  (c).  is 
revised  to  read  as  follows: 

S  301.78-3    Quarantined  areas. 

•        •        *        •        * 

(c)  The  areas  described  below  are 
designated  as  quarantined  areas: 

California 

Los  Angeles,  Orange,  and  San  Bernardino 
Counties 

That  portion  of  the  counties  in  the  San 
Fernando  Valley,  San  Gabriel  Valley. 
Pomona.  Rancho  Cucamonga,  Ontario. 
Diamond  Bar.  Garden  Grove,  and 
Westminster  areas  bounded  by  a  line  drawn 
as  follows:  Beginning  at  the  intersection  of 
State  Highway  30  and  Towne  Avenue:  then 
southerly  along  this  avenue  to  its  intersection 
with  State  Highway  60:  then  westerly  along 
this  highway  to  its  intersection  with  the  Los 
Angeles-San  Bernardino  County  line;  then 
southerly  and  westerly  along  this  county  line 
to  its  intersection  with  the  Los  Angeles- 
Orange  County  line:  then  westerly  along  this 
line  to  its  intersection  with  State  Highway  57; 
then  southerly  along  this  highway  to  its 
intersection  with  Bristol  Street:  then 
southerly  along  this  street  to  its  intersection 
with  Segerstrom  Avene;  then  westerly  along 
this  avenue  to  its  intersection  with  Slater 
Street;  then  westerly  along  this  street  to  its 
intersection  with  Springdale  Street;  then 
northerly  along  this  street  to  its  intersection 
with  Edinger  Avenue;  then  westerly  along 
this  avenue  to  its  intersection  with  Bolsa 
Chico  Road:  then  northerly  along  this  road  to 
its  intersection  with  Interstate  Highway  405; 
then  northwesterly  and  westerly  along  this 
highway  to  its  intersection  with  Interstate 
Highway  605:  then  northerly  along  this 
highway  to  its  intersection  with  Carson 
Street:  then  westerly  along  this  street  to  its 
intersection  with  Lakewood  Boulevard:  then 
northerly  along  this  l)oulevard  to  its 
intersection  with  Del  Amo  Boulevard:  then 
westerly  along  this  t>oulevard  to  its 
intersection  with  Downey  Avenue;  then 
northerly  along  this  avenue  to  its  intersection 
with  Artesia  Boulevard:  then  westerly  along 
this  boulevard  to  its  intersection  with  Slate 
Highway  91;  then  westerly  along  this 
highway  to  its  intersection  with  Wilmington 
Avenue;  then  southerly  along  this  avenue  to 
its  intersection  with  University  Drive:  then 
westerly  along  this  drive  to  its  intersection 
with  Avalon  Boulevard;  then  southerly  along 
this  boulevard  to  its  intersection  with  192nd 
Street:  then  westerly  along  this  street  to  its 
intersection  with  Main  Street:  then 
southwesterly  along  this  street  to  its 
intersection  with  Interstate  Highway  405: 
then  northwesterly  along  this  highway  to  its 
intersection  with  Prairie  Avenue:  then 
northerly  along  this  avenue  to  its  intersection 
with  Florence  Avenue;  then  easterly  along 
this  avenue  to  its  intersection  with  Vermont 
Avenue:  then  northerly  along  this  avenue  to 
its  intersection  with  Slauson  Avenue:  then 
easterly  along  this  avenue  to  its  intersection 
with  Central  Avenue:  then  northerly  along 
this  avenue  to  its  intersection  with  41sl 


Street:  then  easterly  along  this  street  to  its 
intersection  with  38th  Street;  then  easterly 
along  this  street  to  its  intersection  with  37th 
street:  then  easterly  along  this  street  to  its 
intersection  with  Soto  Street:  then 
northeasterly  along  this  street  to  its 
intersection  with  Whittier  Boulevard:  then 
westerly  along  this  boulevard  to  its 
intersection  with  6th  Street;  then 
northwesterly  along  this  street  to  its 
intersection  with  Broadway:  then 
southwesterly  along  Broadway  to  its 
intersection  with  Interstate  Highway  10;  then 
westerly  along  this  highway  to  its 
intersection  with  Western  Avenue:  then 
northerly  along  this  avenue  to  its  intersection 
with  Venice  Boulevard;  then  westerly  along 
this  t>oulevard  to  its  intersection  with 
Crenshaw  Boulevard:  then  northeasterly 
along  this  l>oulevard  to  its  intersection  with 
Olympic  Boulevard;  then  westerly  along  this 
boulevard  to  its  intersection  with  Highland 
Avenue;  then  northeriy  along  this  avenue  to 
its  intersection  with  U.S.  Highway  101;  then 
northeasterly  along  this  highway  to  its 
intersection  with  Interstate  Highway  405: 
then  northerly  along  this  highway  to  its 
intersection  with  Victory  Boulevard:  then 
westerly  along  this  l>oulevard  to  its 
intersection  with  Balboa  Boulevard;  then 
northerly  along  this  boulevard  to  its 
intersection  with  Foothill  Boulevard:  then 
easterly  and  southerly  along  this  l)oulevard 
to  its  intersection  with  Maclay  Avenue:  then 
northeasterly  along  this  avenue  to  its 
intersection  with  Interstate  Highway  210; 
then  southeasterly  along  this  highway  to  its 
intersection  with  Paxton  Street:  then 
northeasterly  along  this  street  to  its 
intersection  with  the  Los  Angeles  city  limits: 
then  northerly,  easterly,  and  southerly  along 
the  Los  Angeles  city  limits  to  its  intersection 
with  the  Glendale  city  limits:  then  southerly 
along  the  Glendale  city  limits  to  its 
intersection  with  the  Angeles  National  Forest 
Ixiundary;  then  easterly,  southerly,  and 
easterly  along  this  boundary  to  its 
intersection  with  the  Pasadena  city  limits; 
then  northerly,  easterly,  and  southerly  along 
the  Pasadena  city  limits  to  its  intersection 
with  the  Angeles  National  Forest  boundary, 
then  southerly  and  easterly  along  this 
boundary  to  its  intersection  with  the  Sierra 
Madre  city  limits:  then  northerly  and  easterly 
along  the  Sierra  Madre  city  limits  to  its 
intersection  with  the  Arcadia  city  limits:  then 
easterly  along  the  Arcadia  city  limits  to  its 
intersection  with  the  Monrovia  city  limits: 
then  northerly  and  easterly  along  the 
Monrovia  city  limits  to  its  intersection  with 
the  Duarte  city  limits:  then  easterly  and 
southerly  along  the  Duarie  city  limits  to  its 
intersection  with  the  Azusa  city  limits:  then 
easterly  and  southerly  along  the  Azusa  city 
limits  to  its  intersection  with  the  Glendora 
city  limits:  then  northerly  and  easterly  along 
the  Glendora  city  limits  to  its  Intersection 
with  the  San  Dimas  city  limits;  then  easterly 
and  southerly  along  the  San  Dimas  city  limilt 
to  its  Intersection  with  the  Angeles  National 
Forest  boundary:  then  easterly  along  this 
boundary  to  Its  intersection  with  the  La 
Verne  city  limits:  then  northerly,  easterly, 
and  southerly  along  the  La  Verne  city  limits 
to  its  intersection  with  the  Angeles  National 


II 


Federal  Register  /  Vol.  55.  No.  90  /  Wednesday    May  9.  1990  /  Rules  and  Ref^iations 


19243 


Forest  boundary  to  its  intersection  with  the 
San  Bernardino  Nulional  Forest  lioiindarj': 
then  east  along  thi<i  boundHr>  to  :is 
intellection  wiih  Rancho  CucHtnorisa  city 
limits:  then  easterly  along  'he  city  I'.mits  to  Ita 
tntersection  with  the  San  Bernardino 
National  Forest  bcundary  then  south  and 
east  along  the  city  limits  to  its  inlerseclinn 
with  Rochester  Avenue:  then  south  along  this 
avenue  to  its  intersection  with  8th  street:  then 
west  along  this  street  to  its  intersection  with 
Miliken  Avenue;  then  south  along  this  avenue 
to  its  iniersectinn  vv'th  Interstate  Hijjhway  10; 
then  west  along  this  highway  to  its 
intersection  with  Holt  Bouievard.  then  west 
along  this  boulevard  to  its  intersection  with 
Grove  Avenue  then  southerly  along  this 
avenue  to  its  intersection  with  F'hiladelphia 
Street:  then  west  along  this  street  to  its 
intersection  with  Towne  Avenue,  then  south 
along  this  avenue  to  the  point  of  beginning. 

Riverside  County 

That  portion  of  the  county  near  Arnold 
Heights.  Glenn  Valley.  WoodoMl.  and 

Riverside  areas  bounded  by  a  line  drawn  an 
follows:  Beginning  a4  the  intersection  of 
Washington  Street  and  Victoria  Avenue;  then 
easterly  along  this  avenue  to  its  intersection 
with  Arlington  Avenue;  then  easterly  along 
this  avenue  to  its  intersection  with  ChicHeo 
Avenue;  then  northeasterly  along  this  avenue 
to  its  intersection  with  Central  Avenue  then 
easterly  along  this  dvenue  to  ;t»  inlerseclion 
with  Interstate  Highway  215/State  Highway 
60;  then  southeasterly  and  easterly  along 
State  Highway  80  to  its  intersection  with 
Perris  Boulevard:  then  southerly  along  this 
boulevard  to  its  iatersection  with  Placentia 
Avenue;  then  westerly  along  this  avenue  to 
its  end:  then  westerly  along  an  imaginary  line 
to  Mack  Street;  then  westerly  along  this 
street  to  its  end;  then  westerly  along  an 
imaginary  line  to  its  intersection  with 
Multiview  Drive  and  Cavalan  Road,  then 
northerly  along  this  road  to  its  intersection 
with  Cajaico  Road;  then  westerly  along  this 
road  to  its  intersection  with  El  Sobranle 
Road;  then  northwesterly  along  this  road  to 
its  intersection  with  Mockingbird  Canyon 
Road:  then  northwesterly  along  this  road  to 
its  intersection  with  Van  Buren  Boulevard; 
then  easterly  along  this  boulevard  to  its 
intersection  with  Lovebird  Lane;  then 
northerly  along  this  lane  to  its  end;  then 
northeasterly  along  an  imaginary  line  to 
Corsica  Avenue;  then  northerly  along  this 
avenue  to  its  intersection  with  Washington 
Street;  then  northerly  and  northwesterly 
along  this  street  to  the  point  of  beginning. 

Santa  Clara  County 

That  portion  of  the  county  in  the  Moantain 
View  area  bounded  by  a  line  drawn  as 
follows:  Beginning  at  the  inte.'-section  of  Stale 
Highway  237  and  Lawrence  Expressway; 
then  southerly  aong  this  exprtacway  to  ita 
intersection  with  interstate  Highway  280: 
then  northwesterly  along  this  highway  to  its 
intersection  with  Page  Mill  Road: 
northeasterly  along  this  road  to  its 
intersection  with  Oregon  Expressway:  then 
northeasterly  akmg  this  expressway  to  its 
intersection  with  U.S.  HiwhwHv  ii)l    then 
northwesterly  along  this  highway  tu  its 
intersection  with  San  Francisquiio  Creek; 


then  northeasterly  along  this  creek  to  its 
intersection  with  this  Sun  F  ranr.isco  Bay 
shoreline,  then  southed.siL:iy  along  this 
shoreline  to  its  intersection  with  (.uoddiupe 
Slough:  then  southerly  along  this  slough  to  iti. 
end;  then  southerly  along  an  imaKin>iry  line 
drawn  from  the  end  of  Gaadalupe  Slough  to 
the  point  of  beginning. 

Dont  in  Washington.  DC  this  4th  day  of 
May  1990. 
lames  W  ClosMtr, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc  90-10806  Filed  S-S-OO:  8:45  ami 
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AgHcultural  StabNtxstion 
Conservation  Service 


Conwnodity  Cre<ltt  Corporation 
7  CFR  Part  704 

Con»ervatK>n  Reserve  Program  (CRP) 

AGENCY:  AjjriLultural  Stabilization  and 
C;;in.sei-va!Km  Service.  Commodity 
Credit  Corporation.  L'SD.'^. 
action:  Pinal  rule. 

summary:  This  nile  adopts,  without 
change,  the  following  interim  rules 
which  revised  CFR  part  704  for  the 
Conservation  Reserve  Program:  (1)  the 
interim  rule  published  on  July  22, 1987, 
at  52  FR  27538-27537;  (2)  the  interim  rule 
published  on  January  12. 1988.  at  53  FR 
733-735:  and  (3)  the  interim  rule 
published  on  January  la  1989.  at  54  FR 
801-603.  These  interim  rules  amended: 
the  liquidated  damages  provisions  of 
these  regulations;  and  expanded  CRP 
land-eligibility  criteria  to  encourage  the 
planting  of  trees  and  to  permit  the 
enrollment,  if  appropriate  conditions 
were  met.  of  'TUter  strips",  land  subject 
to  scour  erosioa  and  cropped  wetlands. 
EFFECTIVE  DATE:  May  9, 1990. 
FOR  FURTHER  INFORIMATION  CONTACT: 
James  R.  McMuilen.  Director. 
Conservation  and  Environmental 
Protection  Division.  ASCS.  P.O.  Box 
2415,  Washington.  D.C.  20013.  (202)  447- 
6221.  A  Final  Regulatory  Impact 
Analysis  of  this  regulation  is  available 
upon  request. 

8UPPt£MENTARY  INFORMATION:  ThiS 

final  rule  has  been  re^  li^wed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  11291 
and  provisions  of  Departmental 
Regulations  1512-1  and  has  been 
determined  to  be  "nonmajor".  It  has 
been  determined  that  the  provisions  of 
this  rule  will  not  resalt  in  an  annual 
effect  on  the  national  ecoBomy  of  $100 
million  or  more. 


1:  has  been  delerminfd  that  the 
Regulatory  Flexibility  Act  is  not 
•^rp   cable  to  this  rule  sim  e  the 
Commodity  Credit  Cxirporation  (CCC)  it 
not  required  by  5  L'.S  C.  53J  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rule  making  with  respect  to 
the  subject  matter  of  this  rule 

It  has  been  det»>nnined  b>  en 
environmental  assessment  that  this 
action  will  not  have  a  siKnificant 
adverse  imptict  on  the  quality  of  the 
human  environment  Therefore  an 
environmental  impact  statement  is  not 
needed  Copies  of  the  fnvirnnmeni&l 
asseaament  art'  available  uxxrr  reuuesL 

Tlie  title  and  numb*  r  uf  the  Federal 
Aaalatance  F¥t>gram  to  wtuch  this  rule 
applies  IS  Conservation  Reserve 
ftignm— 10  (168  a6  found  m  the  Catalog 
•f  FMerai  Domestic  Assistance. 

This  program /activity  is  not  subject  to 
the  prtnisions  of  Executive  Order  12372 
which  rfqi,ire^  interso%  ernmental 
consultdtion  with  Statt  ar:  '.'x  H, 
officials  See  Notice  'einteU  to  "  C"^'V 
Part  3015.  subpart  V  pubhslic.:  m  ih  FR 
29115  (June  24. 1983 1 

The  Conservation  Reserve  Program 
(CRP)  was  authorized  and  provided  for 
in  Title  XII  of  the  Food  Secwity  Act  of 
19B5.  CRP  regulatioM  appear  in  7  CFR 
Part  704. 

An  interim  rule  published  on  July  Z2. 
1989.  amended  7  CFR  704.7,  71M.21.  and 
704.22.  That  rule  amended  the  liquidated 
damages  proviaioas  of  the  regulations  to 
provide  for  liquidated  damages  wtMtber 
or  not  the  partidpaat  in  the  CRP  haa 
received  any  payments  under  the 
contract.  Also,  that  rule  provided  that 
land  would  be  considered  highly 
erodible  for  purposes  of  tabaeqeent 
enrollments  if  the  land  met  eidier  of  two 
standards. 

An  interim  rule  published  on  )anuaiy 
12. 1988.  amended  |  704  7  That  rule 
expanded  CRP  land-eligibility 
provisions  to  permit  in  certain  cases, 
the  enrollment  of  land  suitable  for  use 
as  "filter  strips".  That  rule  also  provided 
with  respect  to  fields  that  will  be 
planted  to  trees,  that  the  land  may 
qualify  for  the  program  if  at  least  one- 
third  of  the  field  meets  the  erosion 
criteria  in  the  regalations.  Normally, 
two-thirds  of  the  land  in  the  field  must 
meet  that  criteria. 

An  interim  rule  published  on  January 
la  1989.  amended  i  704.7.  That  rale 
permitted  enrollment,  under  certain 
conditions,  of  lands  subject  to  scour 
erosion  and  cropped  wetlands. 


One  coounaat  aimrtad  that  tlw 
revision  of  the  Bquidatad  daiMtes 
provision  should  not  be  effective  ontil 
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the  interim  rule  became  final.  This 
suggestion  was  not  adopted  as  the 
changed  rule  involved  a  matter  of 
voluntary  contract,  encouraged  program 
compliance,  and  only  affected  contracts 
executed  after  publication  of  the  interim 
rule. 

With  respect  to  the  part  of  the  July 
1987  rule  which  dealt  with  filter  strips, 
two  comments  suggested  that  some  type 
of  targeting  be  used  to  identify  areas 
threatened  by  agricultural  nonpoint 
sources  of  pollution  and  to  maximize 
water-quality  benefits.  Other  comments 
suggested  that  a  preference  should  be 
given  for  those  areas  with  woody 
vegetation,  that  the  contract  period  for 
filter  strips  should  be  increased  to  15 
years  to  encourage  greater  CRP 
participation,  and  that  certain  wetland 
areas  should  be  included  in  the  program. 
Another  comment  suggested  that  the 
areas  enrolled  as  filter  strips  be 
"squared  up"  so  that  the  areas  would  be 
uniform.  Still  another  suggested  that 
specific  criteria  be  developed  for  filter 
strips  to  insure  the  reduction  of 
sedimentation.  One  comment  suggested, 
more  generally,  that  regulations  should 
be  developed  which  would  encouraged 
States  to  "piggyback"  on  the  CRP  by 
providing  additional  payments  for  CRP 
participants. 

Wetland  and  scour  erosion  eligibility 
was  added  by  the  interim  rule  published 
in  1989.  Otherwise,  no  adjustments  to 
the  land  eligibility  provisions  of  the 
regulations  were  deemed  needed  or 
appropriate.  The  filter  strip  allowance 
covered  only  areas  that  had  a  history  of 
crop  production.  This  was  consistent 
with  the  multiple  purposes  served  by  the 
program,  the  statutory  provisions 
governing  the  program,  and  with  the 
requirements  for  all  other  CRP  contracts. 
Also,  there  was  no  need  perceived  for 
having  a  longer  term  for  filter  strip 
contracts  than  other  CRP  contracts  or 
for  offering  to  extend  all  CRP  contracts 
to  IS-year  terms.  A  ten  year  basic  rental 
period  for  all  CRP  contracts  under 
current  statutory  authority  was 
determined  to  be  sufficient  given  the 
uncertainty  about  long-term  crop 
production,  the  existence  of  the 
"sodbuster"  and  "swampbuster" 
provisions  of  the  1985  Act,  budgetary 
considerations,  changing  conservation 
standards,  and  the  CCCs  ability  to 
negotiate  longer-terms  in  the  future. 
Insofar  as  filter  strip  "squaring  up",  the 
adopted  rule  was  determined  to  be 
sufficient  as  it  specifically  allows  for  the 
accepted  area  to  be  expanded  beyond 
the  standard  1.0  to  1.5  chain  lengths  as 
needed  to  meet  Soil  Conservation 
Service  Field  Office  Technical  Guide 
criteria.  Also,  it  was  determined  proper 


and  appropriate  for  the  rules  to  allow 
individual  case-by-case  determinations 
of  whether  the  area  to  be  included  in  the 
program  as  filter  strips  would  produce  a 
sufficient  reduction  in  sediment  to 
warrant  inclusion  in  the  program.  This 
allows  the  program  to  be  tailored  to  the 
particular  circumstances  surrounding 
the  area  offered  for  inclusion  and  for 
flexibility  in  accepting  bids  based  on 
general  levels  of  interest  in  the  program. 
Regarding  "piggybacking",  the 
Department  has  encouraged  efforts  by 
States  to  provide  additional  incentives 
for  participation  in  the  CRP  consistent 
with  the  federal  interest  in  the  program 
end  several  states  have  programs  in 
place  for  that  purpose. 

The  comments  generally  favored  the 
"one-third"  predominance  test  for  tree 
planting,  and  the  inclusion  of  scour 
erosion  lands  and  cropped  wetlands  in 
the  program.  One  comment  suggested 
that  the  CCCs  cost-share  rate  for 
planting  trees  be  75  percent.  By  statute, 
it  cannot  exceed  50  percent.  One 
comment  suggested  that  CRP  plantings 
should  include  windbreak  plantings. 
Plantings  on  eligible  land  can  already 
include  the  planting  of  windbreaks 
where  needed.  Also,  there  are  other 
Departmental  programs  available  for 
planting  windbreaks.  One  comment 
suggested  that  the  expansion  of  the 
eligibility  criteria  would  unnecessarily 
bring  nonsensitive  lands  into  the 
program.  Eligibility  determinations  for 
the  CRP  are  made  on  a  "field"  basis.  In 
all  cases,  land  is  eligible  for  the  program 
under  the  regulations,  before  and  after 
the  interim  rules,  only  if  there  is 
substantial  erosion  in  the  field  or  if  the 
land  is  otherwise  environmentally 
sensitive.  The  erosion  standard  was 
relaxed  somewhat  for  trees  because  of 
the  statutory  preference  for  tree  planting 
and  the  longer-term  conservation 
benefits  involved  in  tree  planting. 

List  of  SubjecU  in  7  CFR  Fart  704 

Administrative  practice  and 
procedures.  Conservation  plan. 
Contracts,  Technical  assistance,  Natural 
resources.  Wildlife. 

Final  Rule 

P  A  r.  7  704— (AMENDED) 

Accordingly: 

1.  The  table  of  authorities  for  7  CFR 
part  704,  Conservation  Reserve  Program, 
shall  continue  to  read  as  follows: 

Autliorify:  Sees,  1201. 1231-1244.  Pub.  L  99- 
198.  99  Stat.  1354.  as  amended  (IS  U.S.C. 
3831-3834). 

2.  The  following  interim  rules  which 
amended  7  CFR  part  704  are  adopted, 
without  change,  as  final  rules:  (1)  the 


interim  rule  published  on  July  22, 1987. 
at  52  FR  27536-27537;  (2)  the  interim 
rule  published  on  January  12, 1988,  at  53 
FR  733-735;  and  (3)  the  interim  rule 
published  on  January  10,  1989,  at  54  FR 
801-803. 

Signed  at  Washington,  DC  on  May  2. 1990. 
Keith  D.  Bjerke, 

Executive  Vice  President,  Commodity  Credit 
Corporation  and  Administrator  Agricultural 
Stabilization  and  Conservation  Service. 
|FR  Doc.  90-10816  Filed  5-»-flO;  8:45  am| 
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Farme-s  H3!-:e  &r;n-s'-,istratioT 


Environmen 


7  CfHPart  I98u 


agency:  t-armers  Home  Administration, 
USDA. 

action:  Final  rule. 

suMMAR'r':  The  Farmers  Home 
Aamir.istration  (FmHA)  is  amending  its 
regulations  to  provide  procedures  for 
guaranteeing  loans  to  rural  businesses 
impacted  by  drought,  freeze,  storm, 
excessive  moisture,  earthquake,  or 
related  conditions  in  1988  or  1989.  This 
action  is  needed  to  implement  Section 
401  of  the  Disaster  Assistance  Act  of 
1989  and  amendments.  The  intended 
effect  of  this  action  is  to  provide  loan 
guarantees  to  businesses  in  rural  areas 
which  suffered  losses  to  distress  as  a 
result  of  drought,  freeze,  storm, 
excessive  moisture,  earthquake,  or 
related  conditions  in  1988  or  1989. 
EFFECTIVE  DATE:  May  9. 1990. 
FOH  FURTHER  INFORMATION  CONTACT: 
Beverly  1.  Graver,  L  i.-.  Sf  ecialist, 
Business  and  Industry  Division,  Farmers 
Home  Administration,  USDA, 
Washington,  DC  20250,  Telephone  (202) 
475-3805 
SUPPLEMEhTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1.  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  non-major. 
This  action  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 


intpr<;ovemi 


Discussion 


List  of  Subi 


il 
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ability  of  United  States  ba.sed 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Environmental  Impact  Statement 

This  document  has  been  re\iewed  in 
accordance  with  7  CFR  part  1940 
Subpart  G.  "Evironnental  Program."  It 
is  the  determination  of  FmHA  that  the 
action  does  not  constitute  a  major 
Federal  action  significantly  aHecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Public 
Law  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

Intergovernmental  Review 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
number  10.422,  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (7  CFR  part  3105;  subpart  V;  48 
FR  29112.  )une  24. 1983;  49  FR  2267,  May 
31. 1984;  50  FR  14088,  April  10. 1985.) 

Discussion  of  the  Rule 

FmHA  is  implementing  section  401  of 
the  Disaster  Assistance  Act  of  1989  by 
adding  an  appendix  for  this  new 
program  at  the  end  of  its  Business  and 
Industry  loan  program.  The  Disaster 
Assistance  Act  of  1989  was  amended  on 
November  21, 1989,  to  include 
earthquakes  in  the  types  of  eligible 
natural  disasters. 

The  regulations  for  the  Disaster 
Assistance  for  Rural  Business 
Enterprises  guaranteed  loan  program 
were  published  as  an  interim  rule,  in  54 
FR  42480  on  October  17. 1989,  with  a  60- 
day  comment  period.  Amendments  to 
the  October  17, 1989,  publication  were 
published  as  an  interim  rule  in  55  FR  136 
on  January  3. 1990,  with  a  30-day 
comment  period. 

No  comments  have  been  received 
regarding  the  above  Federal  Register 
publications.  The  interim  rules  stand  as 
published  except  for  the  amendment  to 
allow  earthquakes  as  an  eligible 
disaster,  necessitated  by  an  amendment 
{Pub.  L  101-220)  d«led  December  12. 
1989.  to  the  Disaster  Assistance  Act  of 
1989  (Pub.  L  101^2). 

List  of  Subjects  in  7  CFR  Part  1980 

Loan  programs — Business  and 
industry  and  Rural  development 
assistance.  Rural  areas. 

Accordingly,  the  interim  rules 
published  on  October  17. 1989,  (54  FR 
42480),  and  January  3. 1990,  (55  FR  136) 
are  adopted  as  a  final  rule  with  the 
following  amendments: 


PART  1980— GENERAL 

1.  The  authoniy  citation  for  part  1980 
is  revised  to  read  as  follows; 

Authonty:  7  U.S.C  1969;  42  U.S.C  148a  S 
U.S.C.  301;  Pub.  L  100-387:  Pub.  L  101-82; 
Pub.  L  101-220:  7  CFR  2.23;  7  CFR  2.70. 

Subpart  A — General 

2.  Section  1980.6(a)  is  amended  by 
revising  the  definition  for  Disaster 
Assistance  for  Rural  Business 
Enterprises,  to  read  as  follows: 

§  1980  6     Deflniftont  and  abbreviations. 

(a)  •   •  * 

Disaster  Assistance  for  Rural 
Business  Enterprises.  Guaranteed  loans 
authorized  by  Section  401  of  the 
Disaster  Assistance  Act  of  1989  (Pub.  L 
101-82).  providing  for  the  guarantee  of 
loans  to  assist  in  alleviating  distress 
caused  to  rural  business  entities, 
directly  or  indirectly,  by  drought,  freeze, 
storm,  excessive  moisture,  earthquake, 
or  related  conditions  occurring  in  1988 
or  1989,  and  providing  for  the  guarantee 
of  loans  to  such  rural  business  entities 
that  refinance  or  restructure  debt  as  a 
result  of  losses  incurred,  directly  or 
indirectly,  because  of  such  natural 
disasters.  See  subpart  E  of  this  part  and 
its  appendices,  especially  appendix  K, 
containing  additional  regulations  for 
these  loans. 


Suttpart  E— Business  and  Industrial 
Loan  Program 

3.  Section  1980.401(c)  is  amended  in 
the  last  sentence  by  adding  the  word 
"earthquake"  after  the  phrase 
"excessive  moisture." 

4.  In  1 1980.402  the  definition  of 
"Disaster  Assistance  for  Rural  Business 
Enterprises"  is  amended  in  the  first 
sentence  by  adding  the  word 
"earthquake"  after  the  phrase 
"excessive  moisture." 

5.  Section  1980.500  is  revised  to  read 
as  follows- 

5  1980.500    OMB  contro*  number. 

The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
have  been  assigned  OMB  control 
number  0575-0029  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  vary  from  5  minutes  to  58 
hours  per  response,  with  an  average  of  4 
hours  per  response  including  time  for 
reviewing  instrurtions.  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 


regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Agriculture.  Clearance  Officer.  OIRM, 
Room  404-W.  Washington.  DC  20250; 
and  to  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(OMB#  0575-XXXX).  Washington.  DC 
20503. 

6.  In  appendix  K  of  subpart  E.  the 
introductory  text  of  paragraph  A,  is 
amended  by  adding  the  word 
"earthquake"  after  the  phrase 
"excessive  moisture."  in  the  second  and 
third  sentences. 

7.  In  appendix  K  of  subpart  E,  the 
introductory  text  of  paragraph  B  is 
amended  in  the  second  sentence  by 
adding  the  word  "earthquake"  after  the 
phrase  "excessive  moisture." 

Dale'   S<      '-  15.1990. 
La  Vemf  Ausman, 
Administrator,  Farmers  Home 
Administration. 
(FR  Doc  90-10817  Filed  5-8-00: 8:45  am) 
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Animal  and  Rant  Hearth  Inspection 
Service 

9  CFR  Part  85 

•Dock?)  No  89-2111 

PseuOorabies 

aoency:  Ajumal  and  Plant  Health 

Inspection  Service,  USDA. 

ACnOH:  Final  rule. 

summary:  We  are  amending  the 
pseuUurdbies  regulations  to  allow 
certain  interstate  movements  of  swine 
based  on  compliance  with  new  herd 
vaccination  and  testing  procedures.  The 
effect  of  this  action  will  be  to  allow  an 
additional  option  for  the  interstate 
movement  of  swine  without  presenting  a 
significant  risk  of  pseudorabies  being 
spread  interstate. 
EFFECTIVE  oATt:  July  9. 1990. 

rO«  FURTHER  INFORMATION  CONTACT: 
Dr.  VVaham  Stewart.  Ch.ui  b\a'A 
Veterinarian,  Swine  Diseases  Staff,  VS. 
APHIS,  USDA,  room  736,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301-436-7767. 

SUPPLEMtKTARY  IM«>««IATK>«: 

Background 

Pseudorabies,  also  known  as 
Aujeszky's  disease,  mad  itch,  and 
infectious  bulbar  paralysis,  is  caused  by 
a  herpes  virus  and  is  primarily  a  disease 
of  swine.  The  regulations  in  9  CFR  part 
85  (referred  to  below  as  the  regulations) 


19246  Federal  Ragister  /  Vol.  55,  No.  90  /  Wednesday.  May  9.  1990  /  Rules  and  Regulation! 


UMI 


govern  'h*  inlerstate  movemenl  of  fw.nf 
and  other  livestock  m  order  to  heip 
prevent  "he  spread  of  psetidorabie*. 
Swine  are  allowe<"i  to  b«  moved 
inler3la!e  under  specific  conditions  a« 
provided  m  §  J  85  3  throosh  a5  1 J  of  the 
reguiatKjna. 

The  specific  conditioiu  that  apply 
depend,  m  part  upon  whether  the  swine 
are  known  to  be  infected  with  or 
exposed  to  pseudorabtes.  Swine  known 
to  be  infected  with  or  exposed  to  the 
disease  may  be  moved  mters'ate  under 
very  restrictive  candttiont  to  prevent  the 
interstate  spread  of  the  disease.  Swine 
not  known  to  be  inferUn!  with  or 
exposed  to  pseudorabtes  may  lie  moved 
interstate  under  less  restrtctive 
conditions  Within  the  iriticr  raleyorv 
swine  vacc.'Tia ted  for  p«euuorri:)i>^<  nave 
been  subject  to  tighter  rontrois  tn.^n 
unvaccinated  swine.  Thetie  controls 
have  been  necessary  because 
vaccination,  while  increasing  resistance 
to  pseudorabies,  does  not  confer 
immunity,  and  traditional  tests  have 
been  unable  to  distinguish  vaccinated 
swine  from  infected  swine. 

Recent  advances  in  biotechnology, 
however,  have  led  to  the  creation  of 
products  that  make  it  possible  to  teU 
whether  vaccinated  swine  are  infected 
with  pseudorabies.  These  products, 
referred  to  below  as  "differential  tests'* 
and  "gene-altered  vaccines,"  offer  a 
way  for  vaccinated  swine  to  be  moved 
interstate  under  less  restrictive 
conditions. 

In  a  docket  published  in  the  Federal 
Register  on  October  31. 1^9  (54  FR 
45739-45743.  Docket  No.  89-022).  we 
proposed  to  approve  one  differential 
pseudorabies  test  for  use  in  determining 
the  eligibihty  of  certa-n  «wine  for 
interstate  movement  We  also  proposed 
to  revise  the  regulations  to  provide  for 
the  interstate  movement  of  swine  from 
herds  vsccmated  ard  tested  with  the 
new  products. 

Tbe  differential  test  we  proposed  to 
approve  is  the  "HerdChek*  anti- 
pseudorabies  virus  glycoproteia  X 
enzyme-linked  inuaunoeoibeDt  ateay 
test"  (referred  to  below  as  the 
•HerdChek*  test"  or  HerdChek*"). 
When  used  in  conjunction  «vith  its 
complementary  vaccine,  the  TRV/ 
Marker"*  vaccine,"  the  lest  can 
distinguish  between  antibodies 
produced  in  response  to  the  field  strain 
of  the  pseudorabies  virus  aitd  antibodies 
produced  in  response  to  the  new 
vaccine. 

We  solicited  commen''*   'n  <hf 
proposed  rtiie  for  30  ddv»  frviiva 
Moe— ler  W.  1989-  We  -»><  eiv*- 1  r 
OMMnents  hy  the  ck)se  of  ti>e  contro«nt 
peikxl  TW  cnmment«  wer«  from 
rf'Tirefientaliv*'*  of  'he  »t>1enn,«rv 


biologies  industry.  State  anim.il  health 
officials,  livestock  producers  d.nd 
associations,  vetennarians  and 
veterinary  laboratory  diagnnsticians 
and  a  VS.  Sen^ator  These  comments 
were  carefully  considered,  and  *he 
issues  they  raised  are  discussed  beiow. 
We  have  made  several  changes  to  the 
proposed  rule  based  on  these  comments. 
Except  as  noted,  we  are  adapting  the 
proposed  rule  as  final  based  on  the 
reasons  set  forth  in  the  proposaL 

Use  of  Other  Vaccines  and  Tests 

A  number  of  commenters  maintained 
that  the  rule  should  allow  use  of  other 
differential  tests  with  their 
complemeniary  vaccines,  in  addition  to 
the  HerdChei*.*  test  and  the  PRV/ 
Marker"*  vaccine. 

At  the  tune  out  proposal  was  initiated. 
HerdChek*  was  die  only  differential 
pseudorabies  test  that  had  been  licensed 
and  recommended  for  use  in  the 
Cooperative  State-Federal  Pseudorabies 
Eradication  Pro-am.  We  anticipate  that 
other  similar  prodocts  will  be  licensed 
for  use  in  the  program,  and  agree  that 
the  rule  should  allow  for  their  use  as  this 
occurs.  Therefore,  all  references  to  the 
"HerdQiek*  anti-pseudorabies  vims 
glycoprotein  X  enzyme-linked 
immuruworbent  assay  test  (HerdCheck* 
anti-PRV/gpX  ELISA  test)."  "PRV 
Marker™  vaccine."  and  "PRV/Marker 
vaccinate  swine"  have  been  removed.  In 
their  places  are  the  following  new  terms: 
"Approved  differential  pseudorabies 
lest."  "Official  gene-altered 
pseudorabies  vaccine."  and  "Official 
gene-altered  paeudorabies  vaccine,"  and 
"Official  gene-ahered  pseudorabies 
vaccinate."  Also,  the  term  "Qualified 
PRV/marker  vaccinated/gpX  negative 
herd"  has  been  replaced  with  "Qualified 
negative  gene-altered  vaccinated  herd." 

We  have  defined  "Approved 
differential  pseudorabies  test"  as:  Any 
test  for  the  diagnosis  of  pseudorabies 
that:  (1)  Can  distinguish  vaccinated 
swine  from  infected  swine;  (2)  is 
produced  under  license  from  the 
Secretary  of  Agriculture  under  the 
Virus-Serum-Toxin  Act  of  March  4. 1913, 
and  any  subsequent  amendments  (21 
U.S.C.  151  etseq.)  with  indications  for 
use  in  the  Cooperative  State-Federal 
Pseudorabies  Eradication  Program;  and 
(3)  is  conducted  in  a  laboratory 
approved  by  the  Administrator. 

A  footnote  to  the  definition  of 
"Approved  differential  pseudorabies 
lest"  states  that  the  names  and 
addresses  of  Uboratorles  approved  by 
the  Administrator  to  t  ondiict  these  tests 
are  publiKhed  in  the  Notices  Sectirai  of 
the  FedaraJ  R«i;tsl«r  and  are  also 
avadabltapon  requf^r  from  !he 
Administrator  r 'o  The  Sw-me  r»w»^«%es 


Staff.  VS.  APHIS.  USDA.  Fe<ieral 
Building.  6506  Belcrest  Road. 
Hyattjville,  MD  20782. 

The  footnote  also  provides 
information  on  the  procedures  for 
approving  and  withdrawing?  approval  of 
these  laboratories,  as  follows:  State. 
Federal,  and  university  laboratories  will 
be  approved  by  the  Administrator  when 
he  or  she  determines  that  the  laboratory: 
(1)  Employs  pt»rs«nnel  trained  at  the 
National  Vetenndry  Services 
Laboratones  assigned  to  supervise  the 
testing;  (2)  follows  standard  test 
protocols;  (3)  me«»t3  cjieck  test 
proficiency  requirements;  and  (4)  wil! 
report  all  test  results  to  State  and 
Federal  animal  health  officials.  Before 
the  Administrator  may  withdraw 
approval  of  aity  laboratory  for  failure  to 
meet  any  of  these  conditions,  the 
Administrator  must  give  written  notice 
of  the  proposed  withdrawal  to  the 
director  of  the  lahorntory.  and  must  give 
the  director  an  opportunity  to  respond.  If 
there  are  conflicts  as  to  any  material 
fact,  a  hearing  will  be  held  to  resolve  the 
conflict.  These  procedures  are  exactly 
the  same  as  those  published  in  9  CVR 
85.1  for  laboratories  approved  under  9 
CFR  part  85  to  conduct  official  tests. 

The  Notices  Section  in  this  same  issue 
of  the  Federal  Register  contains  a  notice, 
"Pseudorabies"  (Docket  No  90-010), 
that  lists  the  laboratories  approved  to 
conduct  approved  differential 
pseudorabies  tests. 

Expanded  Use 

A  number  of  commenters  stated  that 
the  proposed  rule  would  have  extremely 
limited  value  for  producers  and  State 
regulatory  officials  because  vaccinated 
negative  status,  and  the  interstate 
movement  provisions  associated  with  it. 
would  be  available  only  to  herds  in 
%vhich  no  swine  were  vaccinated  for 
pseudorabies  at  the  time  the  proposed 
changes  became  effective.  They 
maintained  that  herds  already 
vaccinated  with  a  gene  altered  vaccine 
should  be  provided  a  means  of 
achieving  negative  status,  and  that  gene- 
altered  vaccines  and  differential  tests 
should  be  approved  for  use  rn  remnvinp 
herds  from  quarantine  Some  of  these 
commenters  maintained  that  we  should 
give  official  test  status  to  the  differential 
pseudorabies  test. 

In  supporting  their  views,  several 
commenters  cited  successful 
experiences  by  State  regulatory  ofHcials 
over  the  past  year  in  using  HerdChek* 
to  identi^  infection  in  vaccinated  herds 
One  commenter  enclosed  a  copy  of  an 
article,  accepted  for  publication  in  a 
scientific  loumal,  describing  research  on 
the  detection  of  antibodies  to  the 
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glycoprotein  X  antigen  of  pscudorabies 
virus. 

APHIS  is  aware  that  both  research 
and  field  experiences  over  the  past  12- 
18  months  have  demonstrated  the 
reliability  of  the  HerdChek"  test  in 
detecting  infection  in  herds  containing 
PRV/Marker'"'  vaccinates.  Much  of  this 
information  was  not  available  when  we 
initiated  the  proposed  rule.  Therefore, 
our  proposal  did  not  allow  for 
vaccinated  herds  to  achieve  negative 
status.  Current  information,  as  noted  by 
the  commenters.  indicates  that  herds  in 
which  swine  have  been  vaccinated  with 
a  gene-altered  vaccine  can  be  allowed 
to  achieve  negative  status  and  qualify 
for  interstate  movement  under  less 
restrictive  conditions  than  at  present. 
Our  final  rule  contains  provisions  for 
establishing  the  qualified  negative 
vaccinated  status  of  herds  in  which 
swine  have  been  previously  vaccinated 
with  a  gene-altered  vaccine.  These 
provisions  include  conditions  for 
removing  herds  from  quarantine.  The 
specific  provisions  are  discussed  below. 

Our  final  rule  does  not,  however,  give 
"official  pseudorabies  test"  status  to 
any  differential  pseudorabies  test. 
Official  pseudorabies  serologic  tests 
may  be  used  to  qualify  individual 
animals  for  interstate  movement.  The 
HerdChek*  test  was  recommended,  by 
its  manufacturer  and  both  the  American 
Association  of  Veterinary  Laboratory 
Diagnosticians  and  the  U.S.  Animal 
Health  Association,  as  a  diagnostic  test 
for  herds,  but  not  for  individual  animals, 
because  the  test  is  less  sensitive  than 
standard  serological  procedures  in 
detecting  pseudorabies  virus  antibodies. 

Approval  of  Multiple  Products 

One  commenter,  while  advocating  use 
of  other  differential  tests  with  their 
complementary  vaccine,  in  addition  to 
the  HerdChek*  test  and  the  PRV/ 
Marker"*  vaccine,  pointed  out  the  need 
for  some  mechanism  to  show  which 
vaccine  had  been  used  in  a  herd.  This 
information  must  be  required  because 
each  approved  differential  test  would  be 
designed  for  use  in  conjunction  with  h 
specific  vaccine  Use  of  the  wrong 
differential  test  could  yield  false 
positive  results. 

We  agree,  and  our  final  rule  contains 
two  provisions  for  keeping  track  of  the 
vaccine  used  in  a  herd  Firsl.  we  are 
requiring  that  no  more  than  one  official 
gene-altered  pseudorabies  vaccine  be 
used  in  any  herd  sickmg  either  removal 
from  quarantine  or  establishment  as  a 
qualified  negative  gene-altered 
vaccinated  herd.  This  means  that  all 
testing  in  the  herd  can  be  done  with  the 
same  differential  pseudorabies  test.  It 
would  be  difficult,  if  not  impossible,  to 


keep  swine  with  different  vaccines  in 
the  same  herd  and  identify  the 
individual  swine  to  a  particular  vaccine. 
Second,  any  swine  moved  interstate 
from  a  qualified  negative  gene-altered 
vaccinated  herd,  for  purposes  other  than 
slaughter,  must  be  accompanied  by  a 
certificate  that  states  the  official  gene- 
altered  pseudorabies  vaccine  used  in  the 
herd. 

Establishing  Pseudorabies  Negative 
Gene-Altered  Vaccinated  Status 

For  reasons  explained  earlier  in  this 
Supplementary  Information,  we 
proposed  to  restrict  vaccinated  negative 
status  to  herds  in  which  no  swine  had 
been  previously  vaccinated  for 
pseudorabies.  In  response  to  comments, 
our  final  rule  contains  conditions  under 
which  herds  with  gene-altered 
pseudorabies  vaccinates  can  qualify  for 
negative  status  ("Qualified  negative 
gene-altered  vaccinated  herd").  Also  in 
response  to  comments,  we  have  revised 
our  proposal  by  making  it  easier  for 
qualified  pseudorabies  negative  herds  to 
be  reclassified  as  qualified  negative 
gene-altered  vaccinated  herds,  by 
eliminating  post-vaccination  testing  to 
establish  vaccinated  negative  status, 
and  by  making  certain  other 
modifications.  Each  of  these  changes  is 
discussed  below. 

Qualified  Pseudorabies  Negative  Herds 

With  respect  to  reclassification  of 
qualified  pseudorabies  negative  herds, 
several  commenters  asserted  that  an 
initial  whole  herd  test  should  not  be 
required:  that  the  monthly  or  quarterly 
tests  to  maintain  status  as  a  qualified 
pseudorabies  negative  herd  would  be 
sufficient  to  confirm  the  negative  status 
of  the  herd  before  vaccination.  We 
agree,  and  our  final  rule  allows  qualified 
pseudorabies  negative  herds  to  be 
reclassified  as  qualified  negative  gene- 
altered  vaccinated  herds  immediately 
upon  vaccination  of  all  swine  6  months 
of  age  or  older  with  an  official  gene- 
altered  pseudorabies  vaccine. 

Other  Herds  in  Which  No  Swine  Are 
Vaccinated  for  Pseudorabies  and  No 
Swine  Are  Known  To  Be  Infected  With 
or  Exposed  to  Pseudorabies 

Several  commenters  objected  to  the 
proposed  requirement  for  post- 
vaccination  testing  of  swine  to  establish 
the  negative  status  of  the  herd.  They 
argued  that  testing  with  the  standard 
pseudorabies  serologic  tests  would  only 
confirm  the  expected,  that  is  that  gene- 
altered  vaccinated  swine  develop 
antibodies  that  react  to  these  tests.  They 
further  slated  that  differential  testing  of 
the  herd  at  35  days  or  more  following 
vaccination  should  not  be  required. 


since  routine  monthly  or  quarterly 
testing  with  the  differential  test, 
required  for  maintaining  the  herd's 
status,  would  be  adequate  to  detect 
infection  that  might  occur  following 
vaccination.  We  agree,  and  our  final  rule 
does  not  require  post-vaccination  testing 
to  establish  herd  status. 

Two  commenters  questioned  the  need 
to  have  two  slightly  different  time 
periods — 30  and  35  days — between 
various  qualifying  activities  for 
establishing  and  maintaining  herd 
status.  They  felt  that  these  time  periods 
should  be  consistent  where  possible  to 
reduce  the  chances  of  error. 

Our  proposed  rule  called  for  an 
interval  of  not  less  than  35  days 
between  vaccination  and  follow-up 
testing  to  attain  negative  herd  status. 
The  requirement  for  post-vaccination 
testing  has  been  removed.  Our  proposal 
called  for  a  35-day  time  period  in  only 
one  other  place,  proposed  paragraph 
(b](2)(iii)  of  the  definition  of  "Qualified 
PRV/Marker  vaccinated  pgX  negative 
herd."  This  paragraph  concerned  the 
addition  of  swine  to  a  herd.  It  provided 
that  swine  that  are  moved  to  a  qualified 
PRV/Marker  vaccinated  herd  (now 
"qualified  negative  gene-altered 
vaccinated  herd")  from  a  herd  with  the 
same  status,  and  that  have  contact  en 
route  with  swine  other  than  those  from  a 
herd  with  the  same  status  or  from  a 
qualified  pseudorabies  negative  herd, 
must,  before  being  added,  be  isolated 
until  they  are  found  negative  to  a 
HerdChek*  anti-PRV-gpX  EUSA  test 
(now  "approved  differential 
pseudorabies  test")  conducted  35  days 
or  more  after  the  swine  are  isolated.  A 
review  of  data  pertaining  to  detection  of 
antibodies  by  the  HerdChek*  anti-PRV- 
gpX  ELISA  test  indicates  that  a  30-day 
time  period  would  be  acceptable. 
Therefore,  our  final  rule  requires  testing 
with  an  approved  differential 
pseudorabies  test  30  days  or  more  after 
the  swine  are  isolated. 

One  commenter  questioned  the 
requirement  in  proposed  paragraph 
(a)(2)  of  the  definition  of  "Qualified 
PRV/Maiier  vaccinated  gpX  negative 
herd"  that  certain  testing  be  conducted 
"Within  30  to  60  days"  after  a  previous 
test.  The  commenter  stated  that  the 
upper  limit  is  unnecessary  since  the 
longer  the  time  period  between  tests,  the 
more  accurate  the  results.  We  agree. 
The  second  test  may  not  be  conducted 
for  at  least  30  days  after  the  first  test. 
and  would  normall>  be  conducted 
within  30  to  60  days  afterwards,  but  an 
upper  limit  of  60  days  is  not  necessary. 
Our  final  rule  states  thai  the  test  must 
be  conducted  "not  less  than  30  days 
after"  the  first  test 
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One  commenter  mamtamed  thai  '.hi 
proposed  15-day  penod  for  vacctnahon 
of  a  herd  BHer  test  resnita  show  th«  fw^d 
to  be  negative  is  insufficient.  He  offert?d 
30  dayi  as  a  .Tore  realistic  lime  hmit  for 
Vdccindtin^  a  herd  Because  vaccinahon 
for  pseudorabies  increases  resistance  'o 
the  disease  it  is  preferable  to  vaccinate 
as  soon  at  possible  after  test  results 
show  the  herd  to  be  nej;ative  We 
believe  that  the  commenter  s  reqiiest  for 
30  days  is  reasonable,  though,  and 
would  not  significantly  increa.se  '.he 
chances  for  exposure  of  the  herd  to 
pseudorabies  following  the  testing 
Therefore  Oii:  hnai  ruJe  allows  a  30-day 
period  for  vaccinating  the  herd  after  test 
results  show  the  herd  to  be  negative  for 
pseudorabies. 

One  coimnenter  recommended  that 
we  remove  the  proposed  requirement  for 
disinfecting  prenuses  after  removAl  of 
any  swine  posilive  to  the  initial 
pseudorabies  serologic  test  required  to 
establish  herd  status.  He  maintained 
that  disinfection  of  premises  is 
impractical  and  serves  no  useful 
purpose  unless  a.l  amnvals  are  first 
removed  from  the  premises  We  agree. 
and  further  aciinovv ledge  tiiat  this 
requiremeni  wou.u  no!  provide  any 
significant  protection  to  the  herd  since 
the  swine  retained  in  the  herd  would 
already  have  been  exposed  to  the 
positive  animals  Therefore,  our  final 
rule  does  not  contain  this  requirement. 

Two  cormnenters  suggested  that  oor 
requirements  for  achieving  and 
maintaining  the  status  of  the  herd 
should  allow  retesting  to  check  any 
positive  results.  Our  proposal  required 
removal  of  any  positive  swine  from  the 
herd.  We  agree  that  retesting  should  be 
allowed  since,  as  with  any  serology  test, 
some  false  positive  results  oiay  occur. 
However,  because  the  swine  may  be 
infected,  our  final  rule  allows  them  to  be 
retested  only  if  they  are  isolated  from 
the  remainder  of  the  herd  until  retesting 
shows  them  to  be  negative  or  until  they 
are  removed  from  the  herd.  Further,  to 
ensure  prompt  determination  of  herd 
status,  our  final  rule  requires  retesting 
within  30  days  of  the  initial  test.  Thirty 
days  should  provide  sufficient  time  for 
laboratory  work  to  be  completed  on  the 
first  test  and  for  retesting. 

Herds  Thai  Contain  Official  Cene- 
altered  Pseudorabies  Vaccinates,  and  in 
Which  No  Swine  Are  Knowm  To  Be 
Infected  With  or  Exposed  to 
Pseudorabies: 

In  response  to  comments  discussed 
earlier  in  the  Supplementary 
Information,  our  final  rule  contains 
provisions  for  establishing  the  negative 
status  of  herds  that  contain  official 
gene-altered  pseudorabies  vaccinates. 


and  in  which  no  swine  are  known  to  be 
infected  with  or  exposed  to 
rseudwabies  The  specific  provisions 
dre  identical  to  those  for  establishing 
•he  negative  status  of  herds  in  which  no 
•iwine  an;  vaccinated  for  pseudorabies 
and  DO  swine  &n  known  to  be  infected 
with  or  exposed  to  pseodorabies,  except 
that  the  hiitial  quaHfying  test  is  an 
approved  differential  pseudorabies  test 
rather  than  an  official  pseudorabies 
serologic  test 

Pro  visions  for  Removing  Herds  From 

Quarantine 

The  requirements  for  removing  a  herd 
from  quarantine  (removing  classification 
as  a  "known  infected  herd*]  are 
contained  in  {  85.1,  mider  the  definition 
of  "Known  infected  herd."  Currently, 
removal  of  a  herd  from  quarantine 
requires  either  depopulation,  or  negative 
results  on  tests  of  the  herd  with  an 
official  pseodorabies  serologic  test 
Since  herds  containing  gene-altered 
pseudorabies  vaccinates  would  never 
show  negative  results  on  tests  of  the 
herd  with  an  official  pseudorabies 
serologic  test,  the  only  ahemative  at 
present  for  removing  these  herds  from 
quarantine  is  depopulation.  In  response 
to  comments,  our  final  rule  provides, 
additionally,  that  a  herd  containing 
gene-altered  pseudorabies  vaccinates 
and  classified  as  a  known  infected  herd 
shall  no  longer  be  classified  as  a  known 
infected  herd  if: 

All  vaccinates  have  been  vaccinated 
with  the  same  official  gene-altered 
pseudorabies  vaccine;  all  swine  positive 
to  an  approved  differential  pseudorabies 
test  have  been  gone  from  the  herd  for  at 
least  60  days;  no  livestock  on  the  same 
premises  as  the  herd  hbve  shown 
clinical  signs  of  pseudorabies  since 
removal  of  the  positive  swine;  and  the 
herd  has  been  tested  for  pseudorabies 
and  found  negative.  Testing  of  the  herd 
for  pseudorabies  may  be  accomplished 
in  any  one  of  the  following  ways: 

(1)  All  swine  in  the  herd,  except 
suckling  swine,  are  tested  with  an 
approved  differential  pseudorabies  test 
If  all  tested  swine  are  found  negative,  no 
further  testing  is  required.  If  any  swine 
test  positive,  they  may  be  retested  with 
an  approved  differential  pseudorabies 
test  within  30  days  of  the  first  test  if 
they  are  isolated  from  the  remainder  of 
the  herd  until  the  retest  shows  them  to 
be  negative. 

(2)  All  swine  in  the  herd  over  6 
months  of  age  and  a  random  sample  of 
30  or  more  swine  in  each  segregated 
group  of  swine  in  the  herd  between  2 
and  6  months  of  age  are  tested  with  an 
approved  differential  pseudorabies  test. 
Not  less  than  30  days  nor  more  than  80 
days  after  the  first  test,  anodier  random 


sample  of  30  or  more  swine  in  each 
segregated  group  of  swine  in  the  herd 
between  2  and  6  months  of  age  is  tested 
with  an  approved  diiTerential 
pseudorabies  test  If  all  swine  are 
negative  on  these  tests,  no  further 
testing  is  required.  If  any  swine  test 
positive  on  either  of  these  tests,  the 
positive  swine  may  be  retested  with  an 
approved  differential  test  within  30  days 
of  the  initial  test  if  they  are  isolated 
from  the  remainder  of  the  herd  until  the 
retest  shows  them  to  be  negative 

The  two  provisions  differ  from  each 
other  pnmdnly  with  respect  to  the 
sample  of  swine  tested,  in  the  first 
provision,  all  swme  in  the  herd,  except 
suckling  swine,  must  be  negative  to  an 
approved  diiTerential  pseudorabies  test. 
Suckling  swine  can  be  assumed  to  have 
the  same  status  as  their  dams  In  the 
second  provision,  which  may  be  more 
useful  in  large  herds  all  swine  in  the 
herd  over  8  months  of  age  and  two 
random  samplings  of  swme  between  2 
and  6  months  of  age  must  be  negative  to 
an  approved  differential  pseudorahtt^s 
test  A  random  sampling  of  at  least  W 
swine  in  each  segregated  group  of  swme 
in  a  herd  provides  a  95  percent 
probability  of  defecting  infection  in  a 
herd  in  which  10  perrent  or  more  of  the 
swine  are  seropositive  for  pseudorabies. 
Conducting  two  such  random  samplings 
boosts  the  probability  of  detecting 
infection  to  approxim.iti'ly  99  6  percent 
assuming  the  herd  was  not  exposed  to 
pseudorabies  between  the  samplings. 
The  age  groups  specified  (over  6  months 
and  between  2  and  6  months) 
correspond  with  normal  groupings  of 
nonsuckling  swme  in  herds 

We  are  allowing  the  retesting  of  any 
swine  that  initially  test  positive  on  an 
approved  differential  pseudorabies  lest 
because,  as  with  any  serologic  test 
some  false  positive  results  may  occur. 
Because  the  swine  may  be  infected. 
however,  thev  must  be  isolated  from  the 
remainder  of  the  herd  until  retesting 
within  30  days  of  the  first  test  shows 
them  to  be  negative.  Thirty  days  should 
provide  sufficient  time  for  laboratory 
work  to  be  completed  on  the  first  test 
and  for  retesting. 

Where  two  random  samplings  of 
swine  between  2  and  6  months  of  a<je 
are  tested,  we  are  requinng  that  testing 
of  the  second  sample  be  done  not  less 
than  30  days  nor  more  than  60  days  after 
the  first  test.  A  minimum  of  30  days  will 
ensure  sufficient  time  for  any  swine 
with  low  levels  of  infection  to  develop 
detectable  antibodies.  A  maximum  of  60 
days  will  minimize  the  time  during 
which  the  herd  could  be  exposed  to 
pseudorabies  between  samplings,  while 
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providing  enough  time  for  laboratory 
work  and  for  retesting. 

We  are  requiring  al  least  80  days 
between  removal  of  any  positive  swine 
and  testing  to  ensure  sufficient  time  for 
any  swine  with  low  levels  of  infection  to 
develop  detectable  antibodies. 

The  provision  that  no  livestock  on  the 
premises  can  have  shown  clinical  signs 
of  pseudorabies  since  removal  of  any 
positive  swme  prr)vides  further 
assurance  thai  the  herd  is  free  of 
pseudorabies.      || 

Designation  of  Suspect  Category  and 
"Official  Pseudorabies  Epidemiologists  " 

Several  commenlers  requested  that 
we  clarify  procedures  for  determining 
the  disease  status  of  both  individual 
swine  and  herds  with  differential 
pseudorabies  tests.  Some  of  the 
commenters  suggested  setting  up  a 
"suspect  category"  for  animals  whose 
test  results  were  inconclusive;  one 
commenter  recommended  the  use  of 
■  official  pseudorabies  epidemiologists 
in  determining  the  disease  status  of 
animals  and  herds. 

Under  the  current  regulations, 
pseudorabies  infection  in  individual 
livestock  or  herds  is  determined  based 
on  testing  with  an  official  pseudorabies 
test  or  diagnosis  by  a  vetennanan.  (See 
the  definitions  for  "Infected  livestock" 
and  "Known  infected  herd"  in  current 
5  85.1  )  In  response  to  comments,  we 
have  made  two  changes  to  these 
definitions  in  our  rinal  rule 

First,  we  have  revised  the  definitions 
of  "Infected  livestock"  and  "Known 
infected  herd"  to  provide  for 
determination  of  pseudorabies  infection 
based  on  testing  with  an  approved 
differentia!  pseudorabies  test.  This 
change  is  clearly  in  line  with  the  intent 
of  our  proposal.  Second,  we  are  revising 
these  definitions  to  clarify  what  we 
mean  by  "diagnosis  by  a  veterinarian." 
Diagnosis  by  a  vetennarian  provides  a 
means  of  resolving  questions  of 
individual  animai  and  herd  status. 
Under  the  terms  of  the  State-Federal- 
Industry  Standards  for  the  National 
Cooperative  Pseudorabies  Eradication 
Program,  adopted  in  1989.  the 
veterinarians  who  make  these  diagnoses 
are  State  or  Federally  employed 
veterinarians  designated  by  the  State 
animal  health  official  and  veterinarian 
in  charge  to  investigate  and  diagnose 
suspected  pseudorabies  m  livestock. 
These  veterinarians  are  expected  to 
have  had  training  in  the  diagnosis  and 
epidemiology  of  pseudorabies  sufficient 
to  qualify  them  to  perform  these  tasks. 
Accordingly,  we  have  changed  the  word 
"veterinarian"  to  "official  pseudorabies 
epidemiologist"  in  the  definitions  for 
"Infected  livestor.k  "  and    Kn^wn 


infected  herd,"  and  have  defined 
"Official  pseudorabies  epidemiologist" 
as  follows:  "A  Slate  or  Federally 
employed  vetennarian  designated  by 
the  State  animal  health  official  and  the 
veterinarian  in  charge  to  investigate  and 
diagnose  pseudorabies  in  livestock." 

Siibcelianeous 

Two  commenters  objected  to  the 
proposed  rule  on  the  grounds  that  the 
States  they  represent  do  not  wish  to 
accept  swine  vaccinated  for 
pseudorabies.  One  of  these  com.menters 
also  obiected  to  the  lack  of  any 
requirement  for  obtaining  the  permission 
of  animal  health  officials  in  the  State  of 
destination  before  moving  swine 
interstate  from  qualified  negative  gene- 
altered  vaccinated  herds 

We  have  made  no  change  to  the  rule 
based  on  these  comments.  We  believe 
that  vaccination  of  swine  with  approved 
gene-altered  pseudorabies  vaccines  will 
increase  the  resistance  of  these  swine  to 
pseudorabies  infection,  and  will 
contribute  toward  the  eradication  of 
pseudorabies  from  the  United  States 
We  have  added  provisions  to  the  final 
rule  that  will  allow  producers  and 
regulatory  officials  to  determine  which 
V  dccme  has  been  used  in  a  herd. 
Differential  tests  allow  gene-altered 
pseudorabies  varcinates  to  be 
distinguished  from  infected  swine  and 
swme  vaccinated  with  conventional 
pseudorabies  vaccines.  Further,  with 
respect  to  notification  of  State  animal 
health  officials,  a  copy  of  each 
certificate  or  permit  issued  under  9  CFR 
part  85  for  the  interstate  movement  of 
swine  IS  required  to  be  sent  to  the  State 
animal  health  official  of  the  State  of 
destination  within  3  days  of  the 
inte'stale  movement  of  the  swine 
covered  by  the  document  (see  current 
9  85.10;  redesignated  %  85.11). 

Several  commenters  requested  that 
we  establish  separate  procedures  for 
maintaining  the  status  of  feeder  pig 
herds  in  which  swine  are  vaccinated 
with  gene-altered  pseudorabies 
vaccines.  We  have  accepted  these 
comments  as  a  petition  for  rulemaking. 
and  intend  to  publish  these  procedures. 
when  they  are  developed,  as  a  proposed 
rule. 

We  received  one  comment  notifying 
us  of  patent  litigation  involving  a  gene- 
iiliored  pseudorabies  vaccine  This 
activity  affects  neither  the  pseudorabies 
regulations  nor  any  person  who 
complies  with  them. 

We  have  also  made  editorial  changes 
to  the  proposed  rule  to  clarify  the 
regulations. 


Executne  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Elxecutlve  Order 
12291.  and  we  have  determined  that  it  Is 
not  a    major  ruie     Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  SlOO 
million;  will  not  raiisp  a  major  increase 
in  costs  or  prices  for  consumers. 
individual  industries.  Federal,  State,  or 
local  govemmenl  auennes,  or 
geographic  regions  and  will  not  cause  • 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity  innovation,  or  on  the 
ability  of  United  Stales  based 
enterprises  to  compete  with  foreign- 
based  enterpnses  in  domestic  or  export 
markets. 

Our  discussion  of  the  impact  of  the 
proposed  rule  on  small  entities  wat 
premised  on  a  single  differential  test 
and  its  complementary  vaccine  being 
used  in  a  limited  number  of  herds, 
primarily  a  small  percentage  of  qualifier^ 
pteudorabies  negative  herds.  .As 
discussed  earlier  m  th;s  Supplementary 
Information,  a  number  of  commenlers 
maintained  that  the  proposed  rule  was 
loo  narrowly  focused  Mdnv  of  'hes»- 
commenlers  asserted  thai  the  ruie 
should  allow  use  of  other  differential 
tests  and  their  complementary  vaccines, 
and  several  staled  that  tv  ing  the  rule  to 
HerdChek*  and  the  PR V  .Marker™ 
vaccine  would  give  an  unfair  market 
advantage  to  the  manufacturers  of  those 
products.  Other  commenters  stated  that 
herds  already  containing  gene-altered 
pseudorabies  vaccinates  would  be  at  an 
economic  disadvantage  because  the 
proposed  rule  did  not  provide  any  way 
for  herds  with  gene-altered  vaccinates 
to  qualify  for  release  from  quarantine,  or 
to  achieve  vaccinated  negative  status 
("qualified  negative  gene-altered 
vaccinated  herds"  in  this  final  rule). 

In  respwiM  to  comments,  this  final 
rule  will  allow  use  of  other  differential 
t^sts.  with  their  complementary 
vaccines,  as  they  are  licensed  for  use  in 
the  Cooperative  State-Federal 
Pseudorabies  Eradication  Program.  Also 
in  response  to  comments,  this  final  rule 
will  enable  known  infected  herds  to 
qualify  for  release  from  quarantine  using 
approved  differential  pseudorabies  tests 
and  their  complementary  gene-altered 
pseudorabies  vaccines,  and  will  enable 
herds  with  gene-altered  vaccinates  to 
achieve  status  as  qualified  negative 
gene-altered  vaccinated  herds. 
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Cost  to  Herd  Owners 

The  costs  to  herd  owners  of  using 
approved  differential  pseudorabies  tests 
and  their  complementary  vaccines  to 
achieve  status  as  a  qualified  negative 
gene-altered  vaccinated  herd  or  to 
remove  a  herd  from  quarantine,  in 
accordance  with  this  Tmal  rule,  are  set 
out  below. 

Qualified  Pseudorabies  Negative  Herds 

Approximately  3,235  herds  in  the 
United  States  are  listed  by  U.S. 
Department  of  Agriculture  and  State 
regulatory  officials  as  qualified 
pseudorabies  npgative  herds.  These 
herds  supply  most  of  the  U.S.  hog 
seedstock.  Swine  from  these  herds  are 
subject  to  the  least  restrictive  interstate 
movement  requirements  under  9  CFR 
part  85.  Most  of  the  producers  of  these 
herds  can  be  classified  as  small  entities. 

To  maintain  status  as  qualified 
pseudorabies  negative  herds,  these 
herds  must  undergo  regular  testing  with 
official  pseudorabies  serologic  tests,  at  a 
cost  per  animal  of  up  to  about  S5.00  per 
year  (some  States  absorb  all  or  part  of 
the  laboratory  costs  for  these  tests).  No 
swine  in  these  herds  are  vaccinated  for 
pseudorabies. 

We  estimate  that  owners  of  about  10 
percent  of  these  herds,  or  approximately 
325  herds,  will  choose  to  use  di^erential 
tests  and  their  complementary  vaccines 
as  a  risk  management  tool.  The 
interstate  movement  requirements  under 
9  CFR  part  85  for  swine  from  these  herds 
will  be  no  more  restrictive  than  the 
requirements  for  swine  from  qualified 
pseudorabies  negative  herds. 

To  achieve  and  maintain  status  as 
qualified  negative  gene-altered 
vaccinated  herds,  these  325  herds  would 
require  a  total  of  approximately  180.000 
doses  of  a  gene-altered  vaccine 
annually,  at  a  cost  of  approximately 
S195.000  a  year.  These  herds  also  would 
require  a  total  of  approximately  20.000 
differential  tests  a  year,  at  an  annual 
cost  of  about  $115,000.  The  cost  of 
maintaining  status  as  qualified  negative 
gene-altered  vaccinated  herd  would  be 
no  more  than  $8.00  per  animal  per  year 
(S2.20  for  vaccination  and  up  to  $580  for 
testing).  This  compares  with  a  cost  of  up 
to  $5.00  per  animal  per  year  to  maintain 
status  as  a  qualified  pseudorabies 
negative  herd.  On  average,  the  per 
animal  operating  costs  for  small  swine- 
producers  are  $70  a  year.  An  additional 
$3.00  would  increase  the  per  animal 
operating  costs  by  4  percent. 

Herds  Not  Known  To  Be  Infected 

There  are  approximately  12.000  herds 
of  swine  in  the  United  States,  in 
addition  to  qualified  pseudorabies 


negative  herds,  that  are  not  known  to  be 
infected  with  pseudorabies.  We 
estimate  that  1  percent  or  less  of  these 
12,000  herds  will  choose  to  become 
qualified  negative  gene-altered 
vaccinated  herds  Most  of  the  producers 
of  these  herds  can  be  classified  as  small 
entities.  To  achieve  this  status,  these  120 
or  so  herds  would  require  a  total  of 
approximately  10,000  official  serologic 
tests,  at  a  one-time  cost  of  up  to  $50,000 
(up  to  $5.00  per  test).  To  maintain  their 
status,  these  herds  would  require  a  total 
of  approximately  23,000  doses  of  a  gene- 
altered  vaccine  annually,  at  a  cost  of 
approximately  $26,000  a  year  ($2.20  per 
animal).  These  herds  also  would  require 
a  total  of  approximately  7,000 
di^erential  tests  a  year,  at  an  annual 
cost  of  up  to  $40,000  (up  to  $5.80  per 
animal). 

Herds  Known  To  Be  Infected 

There  are  approximately  6,300  known 
pseudorabies  infected  herds  of  swine  in 
the  United  States,  including  about  2,000 
that  are  in  some  type  of  a  clean-up 
program.  At  present,  the  only  way  for 
these  herds  to  achieve  release  from 
quarantine  is  by  depopulating,  or  by 
removing  swine  that  test  positive  to 
official  pseudorabies  serologic  tests. 
Vaccination  is  not  an  option,  since 
official  pseudorabies  serologic  tests 
would  show  these  swine  to  be  positive 
for  pseudorabies. 

We  estimate  that  about  half  of  these 
herds  will  choose  to  use  di^erential 
tests  and  their  complementary  gene- 
altered  vaccines  to  eliminate 
pseudorabies  from  the  herd.  Most  of  the 
producers  of  these  herds  can  be 
classified  as  small  entities.  We  project 
that  these  herds  will  use  differential 
tests  and  their  complementary  gene- 
eltered  vaccines  to  reduce  the  incidence 
of  disease  over  a  2-  to  3-year  period 
before  they  will  qualify  for  release  from 
quarantine  in  accordance  with  this  final 
rule.  During  this  time,  we  estimate  that 
the  herds  would  use  a  total  of 
approximately  8.3  million  doses  of  gene- 
altered  vaccines,  at  a  cost  of  about  $9.1 
million.  We  estimate  that  a  total  of 
approximately  1.3  million  differential 
tests  would  be  used,  at  a  cost  of  about 
$7.6  million. 

We  anticipate  that,  over  the  following 
10  years,  the  remaining  known  infected 
herds  and  newly  infected  herds  will 
enter  programs  geared  to  achieving 
release  from  quarantine  using 
differential  tests  and  their 
complementary  vaccines.  As  these  herds 
are  released  from  quarantine,  we 
pstimale  that  vaccine  use  among  these 
herds  would  decline  over  these  10  years 
from  approximately  675.000  doses  per 
year  to  about  75.000  doses  per  year.  The 


cost  to  herd  owners  would  decline  from 
about  $750,000  per  year  to  $85,000 
annually.  We  estimate  that  the  number 
of  differential  tests  used  by  these  herds 
will  decline  over  these  10  years  from 
about  175.000  a  year  to  about  20.000  a 
year.  The  cost  to  herd  owners  would 
decline  from  about  $1  million  annually 
to  about  $115,000  annually. 

BeneHts  to  Swine  Producers 

Use  of  differential  pseudorabies  tests 
or  gene-altered  vaccines  is  not  required 
by  the  regulations.  Producers'  decisions 
to  adopt  this  technology  will  depend  on 
current  disease  exclusion  costs, 
producers'  perceptions  of  the  risk  of 
their  herds  being  infected  with 
pseudorabies,  and  their  personal 
preferences  about  assuming  risk.  Herd 
owners  will  use  these  products  only  if 
they  will  benefit  from  doing  so.  The  fact 
that  most  commenters  requested 
expanded  use  of  these  products  under 
the  regulations  in  9  CFR  part  85 
indicates  that  they  believe  these 
products  will  benefit  both  individual 
producers  and  the  swine  industry, 
although  no  dollar  value  for  these 
benefits  could  be  calculated  for  this 
analysis. 

Because  of  the  costs  involved,  we  do 
not  anticipate  that  any  single  herd 
owner  will  experience  a  significant 
economic  benefit  in  the  short  term.  The 
number  of  herds  that  we  expect  to  use 
these  products,  in  accordance  with  this 
final  rule,  also  represents  a  small 
portion  of  the  swine  industry.  The 
potential  economic  impact  of  these 
products  being  used  outside  the  scope  of 
9  CFR  part  85  was  not  considered  for 
this  analysis. 

Economic  Impact  on  Manufacturers  of 
Gene-Altered  Pr(i<!u<  ts 

Some  small  businesses  may  realize  an 
economic  benefit  through  the  sale  of  the 
gene-altered  vaccines  and  differential 
test  kits.  We  estimate  that  sales  of  the 
vaccines  and  test  kits  would  total 
approximately  $1.7  million  a  year  for  the 
first  2  to  3  years  after  this  final  rule 
becomes  effective,with  sales  declining 
over  the  next  10  years  from 
approximately  $650,000  a  year  to 
$190,000  annually. 

Since  it  is  likely  that  more  than  one 
differential  test  and  complementary 
gene-altered  vaccine  will  be  used  under 
the  regulations,  different  manufacturers 
would  be  competing  for  these  dollars. 
As  of  March  5, 1990,  only  one  of  the 
dozen  or  so  businesses  that  market 
pseudorabies  vaccines  or  related 
products  had  a  differential  test  that  will 
be  approved  for  use  in  the  Cooperative 
State-Federal  Pseudorabies  Eradication 


II 
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Program  when  this  final  rule  becomes 
effective.  Another  of  fhesp  businesses 
produces  the  corrplempntarj'  gone- 
altered  pspudorahies  vaccine  for  that 
diffiTpntial  test  B<ith  of  these 
biisinpssps  are  small  entities. 
[)itfprpntial  tests  and  gpne-aitprrd 
vdccmes  produced  by  one.  and  possible 
two,  other  manufacturers  were  expected 
to  be  approved  for  use  in  (he 
Cooperative  Statp-Federal  Pseudorabies 
Fradication  Program  in  the  near  future. 
.Neither  of  these  manufacturers  is  a 
small  entity. 

Sales  of  differentia!  pspudorabies 
tests  and  gene-ahered  pseuduribies 
\ncr:nps  represent  one  facet  :if  a  small 
part  of  the  $500  mil!ion-a  year 
veterinary  biologies  industry  in  the 
United  States  USD  A  records  indicate 
that  approximately  25.2  million  doses  of 
pseudorabies  vaccine  were  produced  in 
the  United  States  in  19fta  These  records 
also  indicate  that  about  65  percent  of 
annual  production  (19  8  million  doses)  is 
for  domestic  use.  The  approximate 
annual  value  of  the  United  States 
pseudorabies  vaccine  market,  at  SlO 
mjllion.  is  just  2  percent  of  the  United 
States  veterinary  biologies  mdrket  Sales 
of  the  differentia!  tests  and  gene-altered 
vaccines  would  represent  an  extremely 
small  part  of  the  overall  veterinary 
biologies  market. 

Under  these  cirt  umsicmces.  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  regulatior.s  in  this  proposal 
contain  no  new  information  collection  or 
recordkerpins  re-juiremfnts  undpr  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501e/se<7.). 

Executive  Order  123 "Tl 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  \n  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
state  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V) 

List  of  Subjects  ui  9  CFR  Part  05 

Animal  diseases.  Livestock, 
Pseudorabies,  Quarantine.  Reporting 
and  recordkeeping  requirements. 
Transportation. 

PART  85— PSEUDORABIES 

Accordingly,  9  CFR  part  85  is 
amended  as  follows: 

1.  The  authority  citation  for  part  89 
continues  to  read  as  follows: 


Aulhority:  21  US.C  111-112.  113.  115,  117. 
120.121  123-128.  134h  n4f  7  CFR  2  17  2  .SI 
rtrid  371  2|d) 

§65.1     I  Amended] 

2.  In  i  85.1.  footnotes  8  9  1.2.  3.  4.  7. 
5,  and  6  and  all  references  to  them  are 
redesignated  as  footnotes  2.  3,  4,  5.  6.  7, 
8,  9.  and  10,  respectively 

3.  In  S  83. 1,  in  the  definition  uf 
■  Infected  livestock",  the  word 
"veterinarian    is  removed,  and  the  term 
"official  pseudorabies  epidemiologist '  is 
added  in  its  place. 

4.  In  §  85  1.  m  the  definition  of 
Official  pseudorabies  serologic  test" 

the  words    paragraph  [qj  of  are 
removed. 

5.  In  S  85.1.  in  the  definition  of 
"Official  pspiidorabips  test",  the 
semicolun  immediatplv  after    iLLISA) 
Test"  IS  replaced  by  a  CGmma.  and  the 
phrase  "except  for  approved  differential 
pseudorabies  tests,    is  added 
immediately  after  'iF.LlSAj  Test,". 

6  In  5  B5  1.  in  the  dpfiniiion  of 
Known  infected  herd,    paragraphs  (1), 

(2).  (2)(i).  (2)(ii).  and  (2)(iii)  are 
redesignated  as  paragraphs  (a),  (b). 
{b)(l),  (b)(2).  and  (b)(3j,  respectively. 

7  Section  85.1  is  amended  as  follows: 
iaj  By  revising  the  defiiution  of 

certificate; 

(b)  By  revising  the  introductory  text 
and  adding  a  new  paragraph  lb)(4)  to 
the  definition  of  "Known  infected  herd"; 
and 

(c)  By  adding  5  new  definitions,  in 
alphabetical  order,  to  read  as  follows: 
•        •        «        *        • 

Approved  differential  pseudorabies 
teat  Any  test  for  the  diagnosis  of 
pseudorabies  that:  (1)  Can  distinguish 
vaccinated  swine  from  infected  swine; 

(2)  Is  produc  ed  under  license  from  the 
Secretary  of  Agriculture  under  the 
Virus-Serum-Toxin  .Act  of  March  4, 1913, 
and  subsequent  amendments  (21  U.S.C 
151  et  seq.)  with  indications  for  use  in 
the  Cooperative  State-Federal 
Pseudorabies  Eradication  Program:  and 

(3)  Is  conducted  in  a  laboratory 
approved  by  the  Administrator.  ' 


'  Tlie  name*  and  addresae*  of  laboraloriea 
approved  by  the  Administrator  to  conduct  approved 
dUibrential  parudorabiea  lest*  ara  published  in  the 
Noiicaa  SKtion  of  the  Federal  Ku^ttm.  A  IM  of 
•pptovad  labomione*  it  »i»o  uvailable  apaa 
t  from  the  Adminisiraior  c/o  The  Swint 
iSlafT.  vs.  APHIS.  USDA.  Federal  Building. 
6505  BakrMl  RomL  HyaUavilU.  MD  JD7B2  Slate. 
Federal  ami  aai»Mi<ty  laboratoriaa  will  t>c 
approaad  by  IIm  Admioistraior  wtiea  be  or  *he 
1  thai  Iba  blMralory  (1 )  Employ* 
Irataad  at  the  National  Velennary 
Sarvica*  L«boraloriaa  aaaignad  to  wipervise  the 
leatdifr  (2)  Mla«»*  ataadard  laal  protocol*:  (3)  meet* 
check  teat  proriciency  requiremenl*.  and  |4|  wtU 
report  all  leal  reault*  to  Stale  and  Federal  animai 
health  officials.  Before  the  Adminiatralor  may 


Certificate.  An  official  document 
issi.cd  by  an  Anima!  and  Plant  Health 
Inspection  Service  representative.  State 
representative,  or  accredited 
vetennanan  for  and  prior  to  the 
interstate  mo\ement  of  swine  that  are 
not  known  to  be  infected  with  or 
exposed  to  pseudorabies.  and  are  not 
pseudorabies  vaccinates,  except  for 
official  gpnealtered  pseudorabies 
vaccinatps  from  a  qualiRed  negative 
gene-altered  vaccinated  herd.  Hie 
document  must  state  (1)  The  number 
and  description  of  the  swine  to  be 
moved;  (2)  That  the  swine  to  be  moved 
are  not  known  to  be  infected  with  or 
expond  to  pseudorabies;  (3)  The 
purpose  for  which  the  swine  are  to  be 
moved;  (4)  The  points  of  origin  and 
destination:  (5)  The  consignor  and 
consignee;  and  (6)  Any  additional 
information  required  by  this  part 
*        •        •        •        • 

Known  infected  herd.  Any  herd  ia 
which  any  livestock  has  been 
determined  to  be  infected  with 
pseudorabies  by  an  official 
pseudorabies  test,  an  approved 
differential  pseudorabies  test  or 
diagnosed  by  an  official  pseudorabies 
epidemiologist  as  having  pseudorabies. 
«        •        •        •        • 

(b)*  •  • 

(4)  In  a  herd  of  swine  containing 
official  gene-altered  pseudorabies 
vaccinates: 

(i)  All  vaccinates  have  been 
vaccinated  with  the  same  official  gene- 
altered  pseudorabies  vaccine:  and 

(ii)  All  swine  positive  to  an  approved 
di^erential  pseudorabies  test  have  been 
gone  from  the  herd  for  at  least -60  days; 
and 

(iii)  No  livestock  on  the  same 
premises  as  the  herd  have  shown 
clinical  signs  of  pseudorabies  since 
removal  of  the  positive  swine:  and 

(iv)  The  herd  has  been  tested  for 
pseudorabies  and  found  negative  in 
accordance  with  one  of  the  following 
two  provisions: 

(A)  All  swine  in  the  herd,  except 
suckling  swine,  are  tested  with  an 
approved  differential  pseudorabies  test 
If  all  tested  swine  are  found  negative,  no 
further  testing  is  required.  If  any  swine 
test  positive,  they  may  be  retesled  with 
an  approved  differential  pseudorabies 
test  within  30  days  of  the  first  test  if 
they  are  isolated  fit)m  the  remainder  of 


withdraw  apprt>val  of  any  laboratory  for  failure  to 
meet  any  of  Ibeae  condition*,  the  Admmistraior 
muat  gNa  wilH»ii  notice  of  the  proposed  withdrawal 
10  the  directer  af  the  laboratory,  and  must  fpve  ihe 
director  as  opportunity  to  rcapond.  If  Ihefc  ara 
conflict*  aa  lo  any  material  fact  a  heanng  will  ba 
held  10  reeolve  the  conflict 
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the  herd  until  the  retest  shows  them  to 
be  negative. 

(B)  All  swine  in  the  herd  over  6 
months  of  age  and  a  random  sample  of 
30  or  more  swine  in  each  segregated 
group  of  swine  in  the  herd  between  2 
and  6  months  of  age  are  tested  with  an 
approved  differential  pseudorabies  test. 
Not  less  than  30  days  nor  more  than  60 
days  after  his  first  test,  another  random 
sample  of  30  or  more  swine  in  each 
segregated  group  of  swine  in  the  herd 
between  2  and  6  months  of  age  is  tested 
with  an  approved  differential 
pseudorabies  test.  If  all  swine  are 
negative  on  these  tests,  no  further 
testing  is  required.  If  any  swine  test 
positive  on  either  of  these  tests,  the 
positive  swine  may  be  retested  with  an 
approved  di^erential  test  within  30  days 
of  the  initial  test  if  they  are  isolated 
from  the  remainder  of  the  herd  until  the 
retest  shows  them  to  be  negative. 

•  •        •        •        • 

Official  gene-altered  pseudorabies 
vaccinate.  Swine  vaccinated  with  an 
official  gene-altered  pseudorabies 
vaccine,  in  accordance  with  directions 
on  the  label. 

Official  gene-  altered  pseudorabies 
vaccine.  Any  official  pseudorabies 
vaccine  for  which  there  is  an  approved 
differential  pseudorabies  test. 

Official  pseudorabies  epidemiologist. 
A  state  or  federally  employed 
veterinarian  designated  by  the  State 
animal  health  official  and  the 
veterinarian  in  charge  to  investigate  and 
diagnose  pseudorabies  in  livestock. 

•  •        *        •        • 

Qualified  negative  gene-altered 
vaccinated  herd. 

(a)  Any  herd  in  which  no  swine  are 
known  to  be  infected  with  or  exposed  to 
pseudorabies,  and  in  which  no  swine 
are  vaccinated  for  pseudorabies,  may 
achieve  status  as  a  qualified  negative 
gene-altered  vaccinated  herd  under  the 
following  conditions: 

(1)  All  swine  in  the  herd  over  6 
months  of  age  must  be  tested  with  an 
official  pseudorabies  serologic  test.  For 
a  minimum  of  30  days  before  the  test, 
the  herd  must  not  have  been  a  known 
infected  herd.  During  the  90  days  before 
the  test,  at  least  90  percent  of  the  swine 
in  the  herd  either  must  have  been  on  the 
premises  and  a  part  of  the  herd,  or  must 
have  entered  the  herd  directly  from  a 
qualified  pseudorabies  negative  herd.  If 
any  of  the  tested  swine  are  found 
positive  on  this  or  any  other  official 
pseudorabies  test  prior  to  vaccination 
with  the  official  gene-altered 
pseudorabies  vaccine,  the  requirements 
in  paragraph  (a)(2)  must  be  met. 

(2)  All  swine  that  are  positive  on  an 
official  pseudorabies  test  must  be 


removed  from  the  herd,  or  must  be 
isolated  until  another  official 
pseudorabies  test  conducted  within  30 
days  of  the  first  test  shows  them  to  be 
negative.  If  the  results  of  the  second  test 
are  negative,  no  additional  testing  is 
required  before  the  herd  may  be 
vaccinated  in  accordance  with 
paragraph  (a)(3).  If  the  results  of  the 
second  test  are  positive,  all  swine  that 
tested  positive  must  be  removed  from 
the  hertd.  Not  less  than  30  days  after  any 
positive  swine  are  removed  from  the 
herd,  all  remaining  swine  in  the  herd, 
except  suckling  swine,  must  be  tested 
with  an  o^icial  pseudorabies  serologic 
test  and  found  negative.  Not  less  than  30 
days  after  this  negative  test,  the  herd 
must  be  tested  again  in  accordance  with 
paragraph  (a)(l]. 

(3)  Not  more  than  30  days  after  test 
results  show  the  herd  to  be  negative  for 
pseudorabies  in  accordance  with 
paragraph  (a)(1).  all  swine  in  the  herd 
over  6  months  of  age  must  be  vaccinated 
with  an  official  gene-altered 
pseudorabies  vaccine.  Only  one  official 
gene-altered  pseudorabies  vaccine  may 
be  used  in  the  herd. 

(b)  Any  herd  designated  as  a  qualified 
pseudorabies  negative  herd  may  achieve 
new  status  as  a  qualified  negative  gene- 
altered  vaccinated  herd  if  all  swine  in 
the  herd  over  6  months  of  age  are 
vaccinated  with  an  o^icial  gene-altered 
pseudorabies  vaccine.  Only  one  official 
gene-altered  pseudorabies  vaccine  may 
be  used  in  the  herd. 

(c)  Any  herd  in  which  no  swine  are 
known  to  be  infected  with  or  exposed  to 
pseudorabies,  and  in  which  the  only 
swine  vaccinated  for  pseudorabies  are 
official  gene-altered  pseudorabies 
vaccinates,  may  achieve  status  as  a 
qualified  negative  gene-altered 
vaccinated  herd  under  the  following 
conditions: 

(1)  Only  one  official  gene-altered 
pseudorabies  vaccine  may  be  used  in 
the  herd. 

(2)  All  swine  in  the  herd  over  6 
months  of  age  must  be  tested  with  an 
approved  differential  pseudorabies  test. 
For  a  minimum  of  60  days  before  the 
test,  the  herd  must  not  have  been  a 
kno%vn  infected  herd.  During  the  90  days 
before  the  test,  at  least  90  percent  of  the 
swine  in  the  herd  either  must  have  been 
on  the  premises  and  a  part  of  the  herd  or 
must  have  entered  the  herd  directly  from 
a  qualified  pseudorabies  negative  herd 
or  a  qualified  negative  gene-altered 
vaccinated  herd.  If  any  of  the  tested 
swine  are  found  positive  on  this  test,  the 
requirements  in  paragraph  (c)(3)  must  be 
met. 

(3)  All  swine  positive  on  an  approved 
differential  pseudorabies  test  must  be 
removed  from  the  herd,  or  must  be 


isolated  until  another  approved 
differential  pseudorabies  test  conducted 
within  30  days  of  the  first  test  shows 
them  to  be  negative.  If  the  results  of  the 
second  test  are  negative,  no  additional 
testing  is  required  before  the  herd  may 
be  vaccinated  in  accordance  with 
paragraph  (c)(4).  If  the  results  of  the 
second  test  are  positive,  all  swine  that 
tested  positive  must  be  removed  from 
the  herd.  No  less  than  30  days  after  any 
negative  swine  are  removed  from  the 
herd,  all  remaining  swine  in  the  herd, 
except  suckling  swine,  must  be  tested 
with  an  approved  differential 
pseudorabies  test  and  found  negative. 
No  less  than  30  days  after  this  negative 
test,  the  herd  must  be  tested  again  in 
accordance  with  paragraph  (c)(2). 

(4)  No  more  than  30  days  after  test 
results  show  the  herd  to  be  negative  for 
pseudorabies  in  accordance  with 
paragraph  (c)(2).  all  swine  in  the  herd 
over  6  months  of  age  that  are  not 
already  official  gene-altered 
pseudorabies  vaccinates  must  be 
vaccinated  with  an  official  gene-altered 
pseudorabies  vaccine.  Only  one  official 
gene-altered  pseudorabies  vaccine  may 
be  used  jn  the  herd. 

(d)  Qualified  negative  gene-altered 
vaccinated  herd  status  is  maintained 
under  the  following  conditions: 

(1)  All  swine  over  6  months  of  age  in 
the  herd  must  be  official  gene-altered 
pseudorabies  vaccinates,  and  only  one 
official  gene-altered  pseudorabies 
vaccine  may  be  used  in  the  herd. 

(2)  All  swine  over  6  months  of  age  in 
the  herd  must  be  tested  at  least  once  a 
year  with  an  approved  differential 
pseudorabies  test  and  found  negative: 
except  that,  if  any  swine  are  positive, 
the  herd  may  maintain  its  status  if  the 
positive  swine  are  isolated  from  the  rest 
of  the  herd  until  they  are  found  negative 
to  a  second  approved  differential 
pseudorabies  test  conducted  within  30 
days  of  the  first.  The  requirement  for 
annual  testing  of  all  swine  in  the  herd 
over  6  months  of  age  may  be  met  by 
testing  25  percent  of  the  swine  over  6 
months  of  age  every  80-105  days,  or  by 
testing  10  percent  of  the  swine  over  8 
months  of  age  each  month.  No  swine 
may  be  tested  twice  in  1  year  to  comply 
with  the  25  percent  requirement,  or 
twice  in  10  months  to  comply  with  the  10 
percent  requirement. 

(3)  Swine  may  be  added  to  a  qualified 
negative  gene-altered  vaccinated  herd 
only  under  one  of  the  following 
conditions: 

(i)  The  swine  are  moved  to  the 
qualified  negative  gene-altered 
vaccinated  herd  from  another  qualified 
negative  gene-altered  vaccinated  herd, 
or  from  a  qualified  pseudorabies 


II 

Federal  Register  /  Vol.  55.  No.  90  /  Wednesday,  May  9,  1990  /  Rules  and  Regulations  19253 


negative  herd,  without  having  any 
contact  en  route  with  swine  other  than 
those  from  a  qualified  negative  gene- 
altered  vaccinated  herd  or  a  qualified 
pseudorabies  negative  herd. 

(ii)  The  swine  are  moved  to  the 
qualified  negative  gene-altered 
vaccinated  herd  from  a  qualified 
pseudorabies  negative  herd,  have 
contact  en  route  with  swme  other  than 
those  from  a  qualified  negative  gene- 
altered  vaccinated  herd  or  a  qualified 
pseudorabies  negative  herd.  and.  before 
being  added,  are  isolated  until  they  are 
found  negative  to  an  official 
pseudorabies  serologic  test  conducted 
30  days  or  more  after  the  swine  are 
isolated. 

(iii)  The  swine  are  moved  to  the 
qualified  negative  gene-altered 
vaccinated  herd  from  another  qualified 
negative  gene-altered  vaccinated  herd, 
have  contact  en  route  with  swine  other 
than  those  from  a  qualified  negative 
gene-altered  vaccinated  herd  or  a 
qualified  pseudorabies  negative  herd, 
and,  before  being  added,  are  isolated 
until  they  are  found  negative  to  an 
approved  differential  pseudorabies  test 
conducted  30  days  or  more  after  the 
swine  are  isolated. 

(iv)  The  swine  are  removed  to  the 
qualified  negative  gene-altered 
vaccinated  herd  from  a  herd  other  than 
a  qualified  negative  gene-altered 
vaccinated  herd  or  a  qualified 
pseudorabies  negative  herd,  and,  before 
being  added,  are  isolated  until  they  are 
found  negative  to  two  official 
pseudorabies  serologic  tests,  one 
conducted  at  the  time  the  swine  are 
isolated,  and  the  second  conducted  30 
days  or  more  after  the  swine  are 
isolated 

§B5.6    I  Amended  1 

8.  In  5  85  6,  remove  the  phrase 
"pseudorabies  vaccinate  swine"  and 
add  the  phrase  "pseudorabies  vaccinate 
swine,  except  swine  from  qualified 
negative  gene-altered  vaccinated 
herds,"  in  the  following  places: 

(a)  The  second  heading; 

(b)  The  heading  for  paragraph  (a);  and 

(c)  The  heading  for  paragraph  (b). 

9.  In  S  85.6,  remove  the  phrase 
"Pseudorabies  vaccinate  swine"  and 
add  the  phrase    Pseudorabies  vaccinate 
swine,  except  swme  from  qualified 
negative  gene-altered  vaccinated 
herds,"  m  the  following  places: 

(a)  In  the  introductory  text  to  S  85.6; 

(b)  In  the  introductory  text  to 
paragraph  (a):  and 

(c)  In  the  introductory  text  to 
paragraph  (b). 


§§85.».  85.9.  85.10    I  Redesignated  M 
§§  85.9,  85.10  and  85.11  Respecttvety  I 

10.  Sections  85  8,  85.9,  and  85  10  would 
be  redesignated  as  §§  85  9,  85.10,  and 
85.11.  respectively 

11  A  new  §  85.8  would  be  added  to 
read  as  follows: 

§  85.8    Interstate  movement  of  swtne  from 
a  qualified  negative  gene-attered 
vaccinated  herd. 

Swine  from  a  qualified  negative  gene- 
altered  vaccinated  herd,  and  not  known 
to  be  infected  with  or  exposed  to 
pseudorabies,  may  be  moved  interestate 
only  in  accordance  with  the  following 
provisions: 

(a)  Without  further  restriction  under 
this  part  if: 

(1)  The  swine  are  moved  directly  to  a 
recognized  slaughtering  establishment, 
or  directly  through  one  or  more 
slaughter  markets  and  then  directly  to  a 
recognized  slaughtering  establishment: 
or 

(2)  The  swine  are  moved  directly  to  a 
feedlot,  quarantined  feedlot.  or 
approved  livestock  market;  or 

(3)  The  swine  are  moved  from  an 
approved  livestock  maricet  to  a  feedlot. 
quarantined  feedlot,  or  other  approved 
livestock  market. 

(b)  For  all  interstate  movements  other 
than  those  set  forth  in  paragraph  (a)  of 
this  section,  the  swine  must  be 
accompanied  by  a  certificate,  and  the 
certificate  must  be  delivered  to  the 
consignee.  In  addition  to  the  information 
required  by  5  85  1  of  this  part,  the 
certificate  must  state  {!)  That  the  swine 
are  from  a  qualified  negative  gene- 
altered  vaccinated  herd;  (2|  The  date  of 
the  herd's  last  qualifying  test:  (3)  The 
identification  for  the  swine  to  be  moved 
interstate,  in  accordance  with  j  71.19  of 
this  chapter  and  (4)  If  the  swine  to  be 
moved  are  official  gene-altered 
pseudorabies  vaccinates,  the  official 
gene-altered  pseudorabies  vaccine  used 
in  the  herd. 

Done  in  Washington.  DC  this  3rd  day  of 

May  1990 

]ame«  W.  Closser, 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

|FR  Doc.  90-10611  Filed  S-B-90:  8:45  am) 

BILUMG  CODE  34«0-M-M 


9  CFR  Part  92 

i Docket  No  90-057] 

Limited  Ports;  Fairt>anks,  AL 

agency:  Anima!  and  Plant  Health 
Inspection  Service.  L'SDA. 
action:  Final  rule. 


8UMMAMV:  We  are  amending  the  animal 
importation  regulations  by  adding 
Fairbanks,  Alaska,  to  the  list  of  limited 
ports  of  entry  for  animals  and  animal 
products  (such  as  anima!  semen,  animal 
test  specimens,  hatching  eggs,  and  day 
old  chicks)  that  do  not  appear  to  require 
restraint  and  holding  inspection 
facilities  A  request  has  been  made  for 
the  addition  of  this  port,  and  Animal 
and  Plant  Health  Inspection  Service 
facilities  and  personnel  are  available  to 
provide  limited  port  ser\-ice  for  this 
location.  This  action  will  provide 
importers  with  an  additional  port 
through  which  to  import  animals  and 
animal  products  that  do  not  appear  to 
require  restraint  and  holding  inspection 
facilities 

EFFECTIVE  DATE:  fune  8   1990 

FOR  FURTHER  INFORMATION  CONTACr. 
Dr.  Mark  Teachman,  Staff  Veterinarian. 
Import-Export  Animals  Staff,  VS. 
APHIS,  USDA,  Room  764.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  Maryland  20782.  301-436- 
8144. 
SUP»>L£MENTARV  INFORMATION: 

Background 

The  animal  importation  regulations 
(contained  in  9  CFR  part  92  and  referred 
to  below  as  the  regulations)  list  ports 
with  inspection  stations  or  quarantine 
stations  maintained  by  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
for  the  importation  of  animals  and 
animal  products  In  addition  to  air  and 
ocean  ports  and  several  other  types  of 
ports,  S  92  3  lists  certain  limited  ports 
for  the  importation  of  animals  and 
animal  products  (such  as  animal  semen, 
animal  test  specimens  hatching  eggs, 
and  day  old  chicks]  that  do  not  appear 
to  require  restraint  and  holding 
inspection  facilities. 

Fairbanks  International  Airport  and 
the  State  of  Alaska  Department  of 
Transportation  and  Public  Facilities 
have  requested  that  limited  port  services 
be  provided  at  Fairi>anks.  Alaska.  We 
have  determined  that  APHIS  inspection 
facilities  and  personnel  are  available  to 
provide  limited  port  services  at 
Fairbanks.  Alaska 

On  February  6  i'.<90  we  published  in 
the  Federal  Register  (55  FR  3969-3970, 
Docket  Number  89-177),  a  document 
proposing  to  amend  §  92.3(e)  of  the 
regulations  by  adding  Fairbanks. 
Alaska,  as  a  limited  port  Our  proposal 
invited  the  submission  of  written 
comments,  which  were  required  to  be 
received  on  or  l>efore  April  9, 1990.  We 
received  11  comments,  all  of  which 
favored  the  proposed  rule.  Those 
submitting  comments  included  a 
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university,  an  internatioaal  airport, 
members  of  Congress  dr.d  State 
legislatures,  an  animal  tranaportalian 
association,  an  industrial  develoynant 
corporation,  and  other  interested 
parties.  Generally,  the  commenters 
stated  that  the  addition  of  Fairbanks  as 
a  limited  port  would  help  that 
community  to  develop  its  capacity  as  a 
provider  of  international  air  cargo 
services. 

Based  on  the  rationale  set  forth  in  the 
proposal,  we  are  adopting  the  provisions 
of  the  proposal  as  a  final  rule. 


Executive  Oroer  L22M  aad  Reguiatury 
Flexibility  Aci 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
e^ect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States- based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

We  anticipete  that  the  addition  of 
Fairbanks.  Alaska,  to  the  list  of  limited 
ports  for  the  importatioa  oi  animals  and 
animal  products  that  do  not  appear  to 
require  restraint  and  holding  inspection 
facLii:ies  w..l  not  cause  a  substantial 
changein  thenun  r  ■ '  c*  such  a:  maJs 
and  animal  produL :s  e:  icrui^  x:.s  United 
States  or  in  the  number  of  persons 
importing  these  inimaW  and  animal 
products 

The  entities  affected  by  this  action 
will  be  those  air  tranapotters  and 
importers  who  use  the  new  port  We 
believe  that  most  of  these  entities  could 
be  OMisidered  small  entities,  but  we  do 
not  know  how  many  of  them  will  opt  to 
use  this  new  limited  port  Alaska 
already  has  a  limited  port  in  Anchorage; 
the  addition  of  a  limited  Dort  at 
Fairbanks  will  provide  dir  .r^nsporters 
and  ;ni  ;>orters  with  an  alternate  and.  in 
8om«  cdses,  more  conveniently  located 
limited  port  thereby  making 
importations  easier  While  the  logistics 
of  some  :mporidt>nrjk  may  become 
easier  for  certain  <itr  tratt^wrters  and 
importers,  we  do  not  anticipate  that 
there  will  be  a  significant  economic 


impact  on  any  smail  entities  as  a  rpsul? 
of  this  action 

Under  'hr%e  .„iixuiT>'»tani.es.  and 
Adminisualur  of  the  Aiiimdi  mtni  Ptant 
Health  Inspection  Servic*;  has 
determined  that  this  action  wiU  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C  3501  et 
seq.). 

ExacatiTe  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  sul^ect  to 
Executive  Order  12372,  which  requires 
intergovernmental  constihation  with 
State  and  local  officials.  (See  7  CFR  Part 
3015.  Subpart  V.) 

List  of  Subjocts  in  •  CFR  Pact  92 

Animal  diseases,  Canada.  Imports. 
Livestock  and  Kvestock  products. 
Mexico.  Poultry  and  poultry  products. 
Quarantine,  Transportation.  Wildlifie. 

Accordingly,  9  CFR  part  02  is 
amended  as  follows: 

PART  92~IMPORTAT10N  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS.  INSPECTtON  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  Of  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
continues  to  reed  as  follows: 

Autliadty:  7  U.S.C.  1622: 19  U.SX:.  1308;  21 
U.SC  102-105,  lit  134a,  134b.  134c.  134d. 
13«f,  and  135;  31  VS.C  9701;  7  CFR  2.17, 2.5t 
and  371.2(d). 

S92.3    [AmeiMtodl 

2.  Paragraph  (e)  of  fi  92.3  is  amended 
by  removing  the  comma  immediately 
following  "Anchorage"  and  adding  "and 
Fairbanks,"  immediately  before 
"Alaska:". 

Done  in  Washington.  DC  this  3rd  day  of 
May  1990. 

JasMs  W.  CkMsar 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc  90-10813  Filed  5-«-90: 9:45  am] 
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OEPARTMEMT  OF  TRAMSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 


{Docket  No 
6595  i 


•0-Nt»-64-AO;  Amendment  39- 


Airworthiness  Direciives;  SAAB-Scania 
AB  Modet  SAAB  340B  Series  Airpl«ne« 

AGENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  SAAB-Scania  Afi 
Model  SAAB  340B  series  airplanes, 
which  requires  an  air  speed  restriction 
until  new  balance  weights  are  installed 
on  the  rudder  and  rudder  tnm  tab.  This 
amendment  is  prompted  by  reports  of 
oscillations  due  to  deterioration  of  the 
rudder  tab  damper.  This  condition,  if  not 
corrected,  could  result  in  oscillations 
(flutter)  of  the  rudder  and  may  cause 
structural  failure. 

EFFECTIVE  OATH:  May  24. 199a 

AOOR£SS£S:  The  applicable  service 
information  may  be  obtained  from 
SAAB-Scania  AB,  Saab  Aircraft  Product 
Support,  S-581.88,  Linkoping.  Sweden. 
This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Standardization 
Branch,  9010  East  Marginal  Way  South. 
Seattle,  Washington 

FOR  FURTHER  INFORMATIOM  COMTACT. 

Mr.  Mark  Quam,  Standardization 
Branch.  ANM-113;  telephone  (2061  431- 
1978.  Mailing  address:  FAA.  N.«rthwest 
Mountain  Region.  17900  Pdcific  Highway 
South,  C-68966,  Seattle.  Washinston 
9816a 

SUP»>L£MEirrA«Y  tMFOmtATK}«C  Thf 

Lultlartsverket  (IJ-"V  i.  which  is  the 
airworthiness  uuthonty  of  Sweden,  in 
accordance  with  existing  provisions  of  a 
bilateral  airwurthtnf  sa  agreement   has 
notiFied  the  F.AA  of  an  unsiife  condition 
which  may  exist  on  c  nrtain  S.\AB- 
Scania  AB  Model  SAAB  3400  series 
airplanes.  There  have  been  reports  on 
oscillation  due  to  deterioration  of  the 
rudder  tab  dumper  All  oscillations 
occmred  when  flvlng  above  220  knots 
indicated  air  spef»d  fKIAS)  and 
disappeared  wh^'n  the  •p^'ed  was 
reduced.  The  condi^mn  if  not  cnrrri  ted 
could  lead  tf  movp  spvpre  osrillatiori 


UMI 


II 
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mdment  39- 


(flutler)  of  the  rudder  and  may  cause 
structural  failure. 

SAAB-Scania  AB  has  issued  Service 
Newsletter  SN  900::,  Revision  1.  dated 
February  19.  1990.  which  describes 
procedures  for  short  term  action  to 
remove  and  replace  the  rudder  tab 
damper  if  oscillations  are  reported.  If  a 
rudder  tab  damper  is  not  available  for 
replacement,  the  airplane  speed  is  to  be 
restricted  to  220  KIAS  by  cockpit 
placard  and  flight  manual  limitation. 
SAAB'8  long-term  solution  involves 
installation  of  new  balance  weights  on 
the  rudder  tab  in  accordance  with 
SAAB-Scania  Service  Bulletin  SAAB 
340-55-028.  dated  March  16. 1990.  The 
LFV  has  classified  this  service  bulletin 
as  mandatory  and  has  issued  an 
airworthiness  directive,  SAD  No.  1-038, 
dated  March  23, 1990,  addressing  this 
subject. 

The  FAA  considers  any  flutter 
condition,  even  limited  amplitude 
oscillations  occurring  in  flight,  to  be 
potentially  hazardous.  Federal  Aviation 
Regulations  require  that  the  airplane  be 
free  from  this  condition  even  with  single 
failures  or  with  any  combination  of 
failures  not  shown  to  be  extremely 
improbable.  In  consideration  of  this,  the 
FAA  has  determined  that  reliance  upon 
a  single  damper  would  not  satisfactorily 
prevent  oscillations  when  flying  above 
220  KIAS.  Further,  the  FAA  has 
determined  that  the  tab  system  must  be 
modified  by  installing  sufficient  mass 
balance  on  the  rudder  tab  to  prevent 
any  flutter  condition,  even  with  a 
disconnected  tab  damper  or  when 
combined  with  other  probable  failures. 
The  installation  of  new  balance  weights 
and  rebalancing,  as  described  in  SAAB- 
Scania  Service  Bulletin  SAAB  340-55- 
026,  will  satisfactorily  address  this 
unsafe  condition. 

This  airplane  model  is  manufactured 
in  Sweden  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  this  AD  requires  a 
revision  to  the  FAA  approved  Airplane 
Flight  Manual  (AFM)  and  installation  of 
a  placard,  requiring  a  220  knot  indicated 
airspeed  (kl.AS)  restriction  until  the 
installation  of  new  balance  weights  on 
the  rudder  and  rudder  trim  tab  is 
accomplished. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  thdt  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 


not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
ofgovemmen!  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rale  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  28, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3*— (AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13M(a).  1421  and  1423: 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-449, 
January  12. 1963):  and  14  CFR  11.89. 

§39-13     i  Amended) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Saab- Scania:  Applies  to  Model  SAAB  340B 
»eriea  airplanes.  Serial  Nnmbers  161 
through  197,  certificated  in  any  category. 
Compliance  is  required  as  indicated. 
unless  previously  accomplished. 
To  prevent  oscillations  (flutier]  of  the 
rudder,  accomplish  the  Following 

A.  Within  10  flight  hours  time-in-service, 
accomplish  the  follovMng 

1.  Install  a  placard  in  the  COCkpIt  Stating: 
"Air  Speed  Restnrted  to  220  KIAS",  and 

2.  Incf)rpiirate  the  following  into  the 
Limitations  Siv  tion  of  the  F.\Aftppro\  t-d 
Airplane  Flight  Manual  (AFM)  Restrict  the 
maximum  operating  speed  to  220  KIAS  m 
accordance  with  Section  2.  under  "Short 


Term  Actions'  of  SAAB  340  Service 
Newsletter  SN-fiOOZ,  Revision  1,  dated 
February  19  1990  This  may  be  accomplished 
by  inserting  a  copy  of  this  AD  in  the  AFM. 

B.  Within  90  days  after  the  effective  date  of 
this  AD,  install  new  rodder  and  rudder  trim 
tab  balance  weights  in  accordance  with 
SAAB-Scania  Service  Bulletin  SAAB  340-55- 
026.  dated  March  16. 1990.  Upon  installation 
of  these  balance  weights,  the  placard  and 
flight  manual  limitation  required  by 
paragraph  A.,  above,  may  be  removed. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  t>e  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21 197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  SAAEI-Scania  AB,  Saab 
Aircraft  Product  Support  S-581.88, 
Linkoping,  Sweden.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
at  the  Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle, 
WashingtoiL 

This  amendment  becomes  effective 
May  24. 199a 

Issued  in  Seattle.  Washington,  on  April  30, 
1990 

Stovra  B.  Wallaca, 

Acting  Manager.  Transport  Airplane 

Directorate,  Aircraft  Certification  Service. 
|FR  Doc  90-10^62  Tiled  5-»-«;  8;45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No  69-ANC-91) 

Alteration  of  Transition  Area. 
Biddeford,  ME 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  Rule. 


r.  This  action  amenda  the 
description  of  the  BiddefordL  Maine  700 
foot  Transition  .Area  so  aa  to  provide 
protected  airspace  for  Inatrument  flight 
rules  helicopters  executing  a  new  Copter 
TACAN  135/Copter  TACAN  315 
Standard  Instrument  Approach 
Procedure  (SlAP)  to  the  Route  Nine 
Heliport,  Kennebunkport  Maine. 
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EFFECTlve  date:  0910  u.t.C. 


|une22. 


Ih« 


FOB  FUim«H  WFORKIATIOW  COMTACr. 
Charles  VI.  Taylor.  System  Mdnd^ement 
Branch,  ANE-534),  Federa.  Avidimn 
Administrdtioru  Buriinston,  MA  OJfiOS; 
Telephone.  |617)  270-2428. 

SUPPL£MEirrA«V  INFOWMATKX 

History 

On  November  24. 1989,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviatkm  R^ulations  (14  CFR 
part  71)  to  revise  the  description  of  the 
Biddeford.  Maine  700  foot  Transition 
Area  [54  FR  48638)  so  as  to  provide 
protected  airspace  for  Instrument  FHght 
Rules  helicopters  executing  a  new 
Copter  TACAN  135/Copter  TACAN  315 
Standard  Instrument  Approach 
Procedure  (SlAP)  to  the  Route  Nine 
Heliport.  Kennebunkport,  Maine. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  This  amendment  is  the  same 
as  that  proposed  m  the  Notice.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  7400.6F  dated  January  2. 199a 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  revises  the  description  of  the 
Biddeford,  Maine  700  foot  Transition 
Area  so  as  to  provide  protected  airspace 
for  Instrument  Flight  Rules  Hehcopters 
executing  a  new  Standard  Instrument 
Approach  Procedure  to  the  Route  Nine 
Heliport,  Kennebunkport.  Maine. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore:  (1)  Is  not  a  "ma)or 
rule"  undier  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
trafTic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Criteria  of  the  Regulatory 
Flexibility  Act. 

Usls  of  Subjects  in  14  CF  k  Part  71 
Aviation  safety.  Transition  areas. 


Adoption  of  tho  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71— OESKSWATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  foUows: 

Authority:  49  U  S.C  1348(a),  1364{8).  1510; 
Executive  Order  10854;  49  VS.C.  100(g) 
(Revised  Pub.  L  97-449).  Janoary  12. 1863);  14 
CFR11J8. 

§71.181    (Amandad) 

2.  Section  71.181  is  amended  as 
follows: 

Bidd«ford,  ME  IRewiaad] 

That  airspace  extending  upward  front  700 
feet  above  the  sorface  within  an  8.5-mile 
radius  of  Biddeford.  ME,  Airport  (lat 
43'27'51'  N.,  loi^.  70*28'23'  W.)  extending 
clockwise  from  the  270  bearing  to  the  180 
bearing;  within  an  11-miles  radius  extending 
from  180  t)e«ring  clockwise  fo  the  270  bearing 
and  within  5  miles  each  side  of  the 
Kennebunk  VORTAC118  radial,  extending 
from  8.5-miles  radiua  area  and  the  11-railes 
radius  area  to  16.5  miles  southeast  of  the 
Kennebunk  VORTAC  cxcbding  that  airspace 
which  coincides  with  the  Sanford.  ME  700- 
foot  transition  area. 

James  I.  Lucas, 

Manager,  Air  Traffic  Diviuon. 

(FR  Doc.  90-10763  Piled  5-8-40;  •>45  am] 
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14  CFP  Part  71 

lAirSyi^ice  :-;■,«=.••  Nc    e^  ANE-321 

Alteration  of  Transition  Area,  ^ui»  of 
Maine 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  amends  the 
description  of  the  State  of  Maine  1200 
foot  Transition  Area  so  as  to  provide 
protected  airspace  for  instrument  flight 
rules  helicopters  executing  a  new  Copter 
TACAN  135/Copter  TACAN  315 
Standard  Instrument  Approach 
Procedure  (SIAP]  to  the  Route  Nine 
Heliport,  Kennebunkport  Maine. 
EFFECTIVE  DATE:  0901  U.t.C  |une  22. 
1990. 

FOB  FUKTMf  P  iMf  OHMATIOW  contact: 

Charles  M.  Tnymi.  Sysient  Management 
Branch.  ANE-530,  Federal  Aviation 
Administration.  Burlington.  MA  01803; 
Telephone:  (617)  270-2428. 


SUPPUEMCNTAJTV  tNFOflMATION: 

History 

On  Decembt-T  19.  l'J89.  liie  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Re);ulritu)n8  (14  CFR 
part  71)  to  revise  the  description  uf  the 
State  of  Maine  1200  foot  Transition  Area 
(54  FR  51896)  so  as  to  provide  prolectpd 
airspace  for  Instrument  Flight  Rules 
helicopters  executinR  a  new  Copter 
TACAN  135/Coptcr  TACAN  315 
Standard  Instrument  Approach 
Procedure  (SIAr)  to  the  Route  Nine 
Heliport,  Kennebunkport.  Maine. 
Interested  parties  witp  mvited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
One  comment  was  received.  The 
commenter  pointed  out  a  charting 
problem  involving  a  latitude  coordinate 
that  had  been  left  out  of  the  description. 
The  description  baa  been  corrected  to 
include  that  latitude. 

With  the  exception  of  this  correction, 
this  amendment  is  the  same  as  that 
proposed  in  the  Notice  and  includes  the 
correction.  Section  71.181  of  part  "*!  of 
the  Federal  Aviation  Regulations  was 
repubUshed  in  FAA  Handbook  7400.6F 
dated  ]anuary  2, 19ga 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  [14  CFR 
part  71)  amends  the  description  of  the 
State  of  Maine  1200  foot  Transition  Area 
so  as  to  provide  protected  airspace  for 
Instrument  Flight  Rules  Helicopters 
executing  a  new  Standard  instniment 
Approach  Procedure  to  the  Route  Nine 
Heliport  Kennebunkport,  Maine 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore  1 1 1  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  [X)T 
Regulatory  Policies  and  Pro<  ednres  (44 
FR  11034;  February  2ti.  1979):  and  |3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  under  the  Criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subiecls  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Ameadm^nt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 


PART  71— 
AIRWAYS, 
CONTROL! 
REPORTtN 


State  of  Mi 


lames  I.  Luca 

Manager,  Aii 
|FR  Doc.  90-1 

BiLLIMG  COOC  ' 
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Administration  proposes  to  amend  part 
71  of  the  FedfTfil  Aviation  Regulationi 
(14  CFR  pari  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  utddun  fiK  part  71 
continues  to  read  as  follows: 

Authority:  49  U  S  C  IMWh)  13>«(a|.  1510 
Executive  Order  1(JH54.  49  U.S.C  106(1}) 
(ReviMd  Pub.  L  97-449.  January  12. 1983):  14 
CFR  11  M 

J  71.181    [Amcndedl 

2.  Section  71.181  is  amended  as 
follows: 


AmaiM] 


State  of  ME  ( 

Ljne  eleven,  after  coordinates,  lat.  43*30  00' 
N..  long.  70*06'00'  W.:  add:  to  lat.  43'22  «" 
N..  long.  rO'iriO"  W„  Jo  lat.  43*22M"  N.. 
long.  70"ir4S"  W.;  to  lat.  43*1515"  N,  Ions 
70° 23  (XT'  W4  to  43'16'10"  N..  k>i«.  70*25 TXJ 
W.;  to  lat.  42*56 00 "  N,  long.  70*2500"  W.;  to 
lat.  42*5600"  N.,  long.  70'34'00"  W.;  thence  to 
clockwise  via  the  stale  boundary  to  the  point 
of  beginning. 

Issued  in  Burlington.  Massachusetts  on 
May  1.  1990. 

lames  I.  loicas. 

Manager.  Air  Traffic  Division. 

|FR  Doc  90-107fie  Filed  S-fr-SQ;  8.-4S  am] 

B...  i«G  COi)€   »'■        l»-»l 


14  CFR  Part  75 

I  Airspace  Ooct-Pt  Ho  9r-  AGl-21 
A;teration  of  Jet  Rjute  J- 152 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  tbe 
description  of  |et  Route  |-1S2  between 
Capital,  IL  and  Rosewood.  OH.  This 
action  is  the  result  of  plans  to  change 
the  boundaries  of  Chicago  Air  Route 
Traffic  Control  Center  (ARTCC).  In  the 

ihsence  of  this  action,  the  changed 
.\RTCC  boundaries  would  generate 
coordination  and  trafTic  flow  problems 
along  a  segment  of  J-152  between 
Chicago  ARTCC.  Indianapolis  ARTCC 
and  Kansas  City  ARTCC.  To  avoid  these 
problems,  that  segment  of  )-152  is 
removed. 

DATES:  Effective  dale — 0901  u.t.c.  June 
28. 1990.  Comments  must  be  received  on 
or  before  June  22, 199a 
ADDRESSES:  Send  comments  on  the  nile 

n  ;:; plicate  to:  Manager.  .Air  Traffjc 
Division.  AGU500,  Docket  No  9(V  A(,l  - 
2.  Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Dvs  Waines,  IL 
B0018. 


The  official  liocket  may  \^e  examine<i 
ill  the  Rules  Docket,  weekdays,  except 
Federal  holidays   tietween  8.30  a.m.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel.  roDm 
Q16  fVM)  Independence  Avenue.  SW., 
Udsmngton.  D(- 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Kesior.al  Air  Traffic 
Divisinn 

FOR  FURTMEB  INFORMATION  COPTTACT: 

Jesse  B  Bng^n   )r .  .Arspace  aid 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-9253. 
SUPPLEMENT ARV  INFORMATION: 

Request  fut  Comments  on  the  Rule 

This  action  is  in  the  form  ul  a  f..nal 
rule,  which  involves  amending  the 
description  of  J-152  by  removing  a 
segment  between  Capital,  IL  and 
Rosewood.  OH.  On  June  28. 1990.  the 
boundaries  of  the  Chicago  ARTCC  will 
be  changed.  With  the  implemented 
boundary  changes,  the  ARTCCs  at 
Chicago,  Indianapolis,  and  Kansas  City 
would  encounter  coordination  and 
traffic  flow  problems  along  a  segment  of 
J-152.  To  avoid  these  problems,  that 
segment  of  1-152  is  being  removed. 

In  order  to  coordinate  the  amendment 
of  J-152  with  the  efTective  date  for 
changing  the  boundaries  of  Chicago 
ARTCC,  this  action  is  not  preceded  by 
notice  and  public  procedure.  Comments 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review  if  the 
FAA  fmds  that  changes  are  appropriate. 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  C(  mments  i»:at 
provide  the  factual  basis  huJ>p<^r:  :  >,•  the 
views  and  suggestions  present ,:  .> 
particularly  helpful  in  evaluatir;^  trie 
effects  of  the  rule  and  determining 
whether  additional  rulemakiqg  it 
needed.  Comments  are  spedfically 
invited  on  the  overall  regulatory. 
aeronautical  ecoiKimic  environmentaL 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  part  75)  is  to  after 
the  description  of  J-.152  between  Capiiai 
IL.  and  Rosewood.  OH  This  aliera'ujr, 
will  minimize  coordination  and  irailii. 


flow  problems  t>riwe<:n  Chicago 
Indianapolis,  and  Kansas  C'>  AHTCCs 
along  a  segment  of  J-152.  Because  I-1S2 
is  withia  the  Positive  Control  Area 
removal  of  this  segment  of  j-i5i  w:!i  nut 
affect  the  designation  of  oontrailed 
airspace.  Section  75.100  of  pan  75  oi  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6F  dated 
January  2. 1990. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  a  need 
for  a  regulation  to  alter  the  description 
of  J-152.  In  order  for  the  effective  date  of 
this  amendment  to  coincide  with  the 
effective  date  of  the  boundary  changes 
at  Chicago  ARTCC.  I  find  that  notice 
and  public  procedure  under  5  U.S.C 
553(b)  are  impracticable  and  contrary  to 
the  public  interest.  HoMrever.  comments 
are  invited  on  the  final  rule. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  rotitine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore — (1)  is  not  a  "mafor 
rule"  under  Executive  Order  12291;  (2)  it 
not  a  "significant  rale"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  "5 

Aviation  safety,  Jet  ruuic.-!*. 

Adoption  of  the  Aasendmeat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  part  75)  is 

amended,  as  follows: 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  RO'JTES 

1.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Autbarity:  49  U  S  C.  1346(a).  13S4(a).  ISIft 
Executive  Order  10B54:  49  U.S.C.  10e(g) 
(Revised  Pub  L  97-449.  {anuary  12. 19S3):  t4 

CFR  11.09 

^75  100     {ArTMnO«d| 

2.  I  75.100  is  amended  as  followr 

\    '.j2\V.f\  iMtdj 

From  Rosewood  OFi  via  foinsiowa.  PA:  to 
Harrlsbuit.  PA. 
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Issued  in  Washington.  DC.  on  April  30. 
1990. 

Harold  W.  Becker, 

Manager.  Airspace- Rules  and  Aemnautical 
Information  Division. 
|FR  Doc.  90-10764  Filed  5-8-90:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

29CFS  Pirt  1910 
niN  121S-AB26 

At  Cc'.aminants 

agency:  Occupational  Safety  and 

Health  Administration.  Department  of 

Labor. 

ACnOfC  Final  rule:  Grant  of  petition  for 

reconsideration  and  stays  for  two 

substances. 

summary:  OSHA  reduced  exposure 
limits  for  375  air  contaminants  on 
January  19, 1989  at  54  FR  2332.  OSHA  is 
granting  a  petition  for  reconsideration  of 
the  Final  rule  limit  STEL  for 
nitroglycerin  (NG)  of  0.1  mg/m'  and 
Final  rule  limit  STEL  for  Ethylene  glycol 
dinitrate  (EGDN)  of  0.1  mg/m»  for 
civilian  manufacture  and  distribution  of 
explosives  and  propellants  for  civilian 
use.  The  Transitional  limits  ceiling  limits 
of  1  mg/m»  for  EGDN  and  2  mg/m»  for 
NG  and  Final  rule  limits  skin 
designation  for  both  remain  in  effect  for 
civilian  manufacture  and  distribution  of 
explosives  for  civilian  use. 

OSHA  is  staying  the  Final  rule  limit 
STEL  for  NG  for  manufacture  for 
military  and  space  use  of  explosives  and 
propellants  until  November  1, 1990.  The 
Final  rule  limits  for  NG  and  EGDN 
remain  in  effect  for  other  sectors. 
crcEC''  VE  da^e:  April  27, 1990. 
f  OR  FURTHER  INFORMATKHI  CONTACT: 
Mr.  fames  F.  Foster.  OSHA  Office  of 
Public  Affairs.  Room  N-3647, 
Department  of  Labor.  200  Constitution 
Avenue  NW..  Washington,  DC  20210, 
Telephone  (202)  523-8151. 
SUPPLEMENTARY  INFORMATION:  On 
January  19. 1989  at  54  FR  2332  OSHA 
issued  a  final  standard  setting  new  or 
more  protective  exposure  limits  for  375 
substances.  The  new  limits  are  to  be 
achieved  with  any  reasonable 
combination  of  controls  including 
engineering  controls  and  respirators  by 
September  1. 1989,  and  with  a 
preference  for  engineering  controls  by 
December  31, 1992.  Individual 
companies  or  trade  associations 
repesenting  industry  brought  28  law 


suits  challenging  approximately  20  of 
these  new  limits.  The  AFL-CIO  also 
challenged  a  number  of  exposure  limits 
as  not  sufficiently  protective. 

The  objective  of  this  regulatory  effort 
is  to  create  major  improvements  in 
occupational  health  by  lowering  the 
exposures  of  4.5  million  workers  to 
many  toxic  substances.  OSHA 
concludes  that  the  commitments 
obtained  from  industry  as  part  of  the 
settlement  of  the  petition  for  review 
described  in  this  notice  will  lead  to 
improved  overall  safety  and  health 
protection  to  workers  while  resolving 
complex  legal  and  technical  issues 
consistent  with  statutory  requirements. 

OSHA  substantially  lowered 
exposures  to  NG  and  EGDN  in  the  Air 
Contaminants  rulemaking  based 
principally  on  their  cardiovascular 
effects  and  cardiovascular  disease  and 
on  their  ability  to  cause  moderate  and 
severe  headaches.  See  the  discussion  at 
54  FR  2538-39.  These  substances  are 
also  powerful  and  sensitive  explosives 
and  worker  protection  requires  careful 
consideration  of  both  health  and  safety 
aspects. 

Civilian  explosives  that  use  NG  and 
EGDN  invariably  utilize  a  combination 
of  these  two  substances.  Only 
approximately  5%  of  civilian  explosives 
are  made  from  these  two  substances 
and  fewer  than  1000  employees  work  in 
its  production. 

The  military  uses  NG  without  EGDN 
principally  as  a  propellant  for  shells, 
rockets  and  other  ordnance.  These 
propellants  are  manufactured  by 
employees  working  for  the  government, 
working  for  private  contractors  on 
government  owned  facilities  and  for 
private  contractors  at  contractor  owned 
facilities. 

At  the  Air  Contaminants  hearing,  the 
Institute  of  Makers  of  Explosives  (IME) 
presented  its  views  that  the  lower  limit 
was  not  needed  for  health  reasons,  that 
air  filtration  respirators  were  not  proven 
effective  for  NG/EGDN  combinations 
and  might  create  an  explosion  hazard, 
and  that  air  supplied  respirators  created 
explosion  hazards  either  directly  or 
indirectly  through  creating  tripping 
hazards.  It  also  argued  that  engineering 
controls  could  only  be  instituted  slowly 
because  of  the  need  to  make  sure  that 
the  controls  did  not  create  explosion 
hazards.  OSHA  responded  to  these 
arguments  at  54  FR  2799-2800. 

The  IME  petitioned  for  review  of  the 
Air  Contaminants  standard  with  respect 
to  the  new  limits  for  NG  and  EGDN 
[Institute  of  Makers  of  Explosives  v. 
OSHA.  Case  No.  89-7247.  Eleventh  Cir.). 
Subsequent  to  the  filing  of  that  petition, 
the  IME  submitted  extensive  additional 
materials  on  the  safety  aspects  of 


respiratory  protection  and  the  pace  of 
installation  of  engineering  controls.  It 
then  petitioned  OSHA  on  June  19, 1989 
to  reconsider  the  Final  rule  limit  STELs 
based  on  this  additional  data  and  their 
earlier  comments. 

OSHA  has  reevaluated  the  record, 
and  evaluated  the  additional  materials 
presented  through  the  petition  for 
reconsideration.  It  continues  to  conclude 
that  there  is  need  for  substantial 
reduction  in  exposure  levels  for  health 
protection  and  it  now  concludes  that  air 
filtration  respirators  can  be  safely  used. 
However,  there  is  needed  for  research 
on  the  effectiveness  of  those  respirators 
for  NG/EGDN  mixtures  and  careful 
phase-in  of  respirator  use  because  of  the 
explosion  hazard.  In  addition  because  of 
that  hazard  there  needs  to  be  further 
research  and  careful  phase-in  of 
engineering  controls.  OSHA  concludes 
that  the  following  described  settlement 
will  on  balance  provide  better  overall 
safety  and  health  protection  in  the  near 
term  for  employees  who  manufacture 
and  distribute  NG/EGDN  explosives  for 
civilian  use,  produce  the  information 
needed  for  long  term  decisions  and 
eliminate  the  uncertainties  of  litigation. 

Accordingly  IME  and  OSHA  have 
negotiated  a  detailed  settlement 
agreement  which  is  available  in  the 
docket  office.  That  agreement  provides 
that  the  IME  withdraw  its  petition  for 
review.  The  IME  has  done  so  and  the 
Eleventh  Circuit  has  dismissed  the  suit. 
The  agreement  provides  that  the  four 
employers  that  produce  civilian 
explosives  will  install  about  40  specific 
engineering  controls  commencing 
immediately  and  over  a  phase-in  period 
over  the  next  5  years.  Research  will  be 
carried  out  on  other  controls,  which  will 
be  phased-in,  if  they  prove  effective.  The 
IME  will  perform  research  on  the 
effectiveness  and  safety  of  air  filtration 
respirators  for  NG/EGDN  mixtures 
(which  may  have  different  effects  on 
respirators  than  pure  NG).  The  IME  will 
also  maintain  medical  surveillance, 
monitoring  and  other  industrial  hygiene 
requirements. 

OSHA  is  withdrawing  the  Final  rule 
limits  STEL  of  O.lmg/m*  for  NG  and 
EGDN  for  the  civilian  manufacture  and 
distribution  of  explosives  and 
propellants  for  civilian  use  sector.  This 
leaves  in  effect  the  Final  rule  limit  skin 
notation,  limiting  skin  exposure  for  both, 
and  the  Transitional  limits  of  1  mg/m' 
for  EGDN  and  2  mg/m»  for  NG  as  ceiling 
limits.  OSHA  concludes  that  the 
engineering  controls  required  by  the 
settlement  agreement  will  be  a  major 
step  towards  reducing  exposures  to 
approach  the  Final  rule  limit*  while  not 
increasing,  and  perhaps  reducing,  the 
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explosion  hazwrd    The  other  prvv'^-i^ps 
of  the  settlemc:;;  dgrtempnt  v\h:(  h  are 
not  otherwise  required  bv  thf  Mirdard 
will  also  lead  to  major  hi  rilth  tuncfits. 

OSHA  will  recon     ipr  tff    ,n    s  for 
NG  and  EGDN  befv^*■^^n  j.^r.  i  ,!y  1. 1992 
and  December  1, 1^»4  At  thdi  time  it 
will  have  available  -ivi.i;t'on.i'  health, 
feasibility,  explosive  s  I'fty  h.  ! 
respirator  use  datf.  n "  ni*.  u  vni,  be 
able  to  comment  It    hf     ohtofthis 
additional  data.  In  cutisequence  OSHA 
will  be  in  a  better  position  to  make 
further  decisions. 

The  military  has  already  made  major 
efforts  to  reduce  exposures  to  NG  in  its 
own  and  government-owned  contractor 
operated  (GO  CO)  facilities.  The  Navy 
has  completed  research  which  has 
demonstrated  that  air  nitration 
respirators  are  effective  in  filtering  pure 
NG.  The  militan.'  has  also  done 
extensive  indu'^-    1 1  h\  s  tne  work  on 
safe  respirator  use  ir  ir.^  curii  vt  cf  its 
own  facilities  a:  >:  i  i-   :     mu!*  d  medical 
surveillance.  It  nnit  ,<.n.nitnced 
engineering  design  work  to  edd 
additional  engineering  (  u.- tois.  but 
because  of  the  large  scale  of  its 
facilities,  this  will  be  a  lengthy  process. 

Accordingly  C  '^1!  \  is  staying  until 
November  1. 1990  the  Final  rule  limit 
STEL  for  production  for  military  and 
space  uses  of  NG  and  NG  based 
explosives  and  propellants.  This  will 


permit  time  to  work  out  an  appropriate 
program  of  health  and  safety  protection 
for  employees  exposed  to  NG  in  this 
sector. 

The  Final  rule  limits  remain  in  effect 
for  other  sectors.  The  following 
amendments  to  {  1910.1000  table  Z-l-A 
and  the  effective  date  note  effectuate 
the  above  OSHA  discussions  and 
settlement  agreement. 

This  document  was  prepared  under 
the  direction  of  Gerard  F.  Scannell 
Assistant  Secretary  for  Omipational 
Safety  and  Health.  U.S  Di  portment  of 
I.abor,  200  Constitution  Avenue  NW, 
Washingtoa  DC  20210.  It  is  issued 
pursuant  to  section  6  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C  655).  section  4  of  the 
Administrative  Procedure  Act,  5  U5.C. 
553.  29  CFR  part  1911  and  Secretary  of 
Labor  Order  1-40  (S5  FR  9033). 

List  of  Sublet  tb  in  29  CFR  Prfr!  "'!!!) 

Hazardous  substance. 

Signed  at  Washington.  DC  this  90th  day  of 
April,  1990. 

Gerartl  F.  &IJI until. 
Assistant  Secretary  of  Labor. 

PARI   1 9 1  a— 1  AMENDED  ] 
1.  The  general  authority  for  part  1910, 


subpart  Z,  and  authority  for  i  1910.1000 
continue  to  read  as  follows: 

Authority:  Sees.  6.  8  Occupational  Safety 
and  Health  Act.  2S  US.C.  MS.  «S7:  SrcreUry 
of  Labor*  Orders  12-71  (36  FR  87641.  »-76  (41 
FR  25059).  »-83  (48  FR  35736)  or  1-90  (55  FR 
9033),  as  applicable:  and  29  CFR  part  1011. 

All  of  subpart  Z  iMued  under  •eclion  fl(b)  of 
the  Occupational  Safely  and  Health  Act.  28 
U  S.C.  655(b)  except  those  subBtanou  UsImI 
in  the  F'inal  Rule  Limits  columns  of  Table 
Z-l-A.  which  have  identical  Umils  listed  in 
the  Transitional  Limits  columns  of  Table 
Z-l-A.  Table  Z-2  or  Table  Z-3.  The  laNer 
were  Issued  under  section  afa)  (28  KiSJC. 
655(a)). 

Section  1910.1000.  the  Transitional  UmHs 
columns  of  Table  Z-I-A.  Table  Z-2  and  Table 
Z-3  also  Issued  under  5  U.S.C.  553  1 19iai00a 
the  Transitional  Limits  columns  of  Table 
Z-l-A.  Table  Z-2  and  Table  Z-3  not  issued 
under  29  CFR  part  1911  except  for  the  arsenic, 
benzene,  cotton  dust,  and  formaldehyde 
listings. 


}  19  50. 1000     lAnfooedl 

2.  Section  ls«      .  <  *   .s  amended  by 
revising  the  entnes  for  ethylene  flycol 
dinitrate  and  nitroglycerin  to  include 
super  scripts  for  footnotes  and  adding 
corresponding  footnotes  at  the  end  of 
the  Table  and  amending  the  effective 
date  note  following  the  footnotes  to  read 
as  follows: 


TABt.E  Z-l-A— LIMITS  FOR  A»R  CONTAMINANTS 


CASNa 
(0 


JJ 


Ettyyiene  glycol  dMIrate  ■ 
NitToglyoertn ' LL.. 


626-96-6 
65-63-0 


PEL* 


(C)02 
(C)02 


(C)1 
tC)2 


final  nils  InSls** 


TWA 


8TELW 


OsMng 


SMn 


ppm(a)      "^^5^         tten        ppmW      '^      ppm(a)      m^m*      ppmM      '%'"'         tai 


'0.1 
'0.1 


X 

X 


•The  tansHonal  PELs  are  e-nour  TV*a«  jntess  rthrnnw)  nOMt.  a  (C)  dsalgiwllor  dk-'w-it,  a   .■  'ine  rim«. 


*Unlaes  othew^se  noted,  empioyart  ip   ..«rH.  i  ^r,^.,^\•y  (.  e    tfxjse  cowed  tw  , 
Dec.  31,  1»92assellorlMn29CFR  191C     vr  .  ^ 


'."  arty  comt)inalK)n  ol  oonlrots  to  mtmm  twee  IraNs  tvM 


_.*?**  ^*»'  ""••  LWI  STEL  tx  1  r^g  m«  Is  fxx  ir  ,. ;«, :  i>f.  „  .,-sJii  ol  r«x>naidwatKX)  lor  the  induemal  sector  ol  av**»  manulacturs  wid  (MrtMtton  ol 
expioaivee  aixt  propellants  lof  av<i.R-  am  The  FmH  rule  kmiu  »kin  designation  and  the  Transitxjnal  Irmu  ce*ng  Smu  ol  1  malm*  twmatx  n  aHed  tor  ««  sector  M« 
completion  ol  the  reconsidora'. 

'  The  F»ial  Hule  Unw  ST£..  oi  0  t  maim*  Is  no4  n  efiect  as  a  -Pt  .r  -'  'Bco^«.<i<»-nt«-,n  tor  tie  Induetoal  sector  d  »itm\  marvrj  !.<«*  «■*'  leiribMMn  ol 
explosives  and  propeUarM  lor  CMlwn  use.  The  FitmI  rule  kmits  stur 
unbl  completion  oi  the  ( 


'jonal  luTvts  oe*ng  hriM  ol  2  rng/m*  f- 


Note. — Pursuant  to  admis..!-  .-.i    .e  stays 
effective  S*>nipmhpr  i,  lOfiq  anc:  pjLilished  in 
the  Fetiprr.l  Ki-KiMt-r  )t;  Sorif-rnbef  5, 1989, 
and  exit-Ill'. .:    ■   .r    ;\  r.^^'a  f-<i  p-,  "^Iished  In 
the  Fedora!  Kfyissrr  1 1  Oi  i, !».<•-  ft  m*"! 
December  B.  1939.  hi  >      '.-\  b  \'>x\  April  6. 
1990  and  on  May  9.  !«*»     ?  c  S. •;  ■.  -  rjer  1. 
1989  start-up  specifiH        ;.  CYi- 
1910.1000(rK2)(i)  is  stjaytn:  h*  Ioumms: 

Until  November  1. 1990  for  manufacture  of 


nitroglycerin  and  nitroglycerin  based 
explosives  and  propellants  for  military  and 
space  use:  until  October  1, 1868  for 
perchloroethylene  in  the  drydeanlng 
industry:  until  September  1, 1980  for  the 
acetone  TWA  for  certain  "doffers"  in  the 
cellulose  acetate  fiber  industry:  and  until  the 
decision  on  the  merits  of  the  Eleventh  Qrcuit 
Court  of  Appeals  in  the  case  of  Courtaulds 
Fibers  Inc.  v.  U.&  Department  of  Labor,  No. 


80-7073  and  consolidated  cases,  for  the 
Ceiling  for  carbon  monoxide  for  blast  fumaoc 
operations,  vessel  blonving  al  (mbic  oxygen 
furnaces  and  sinter  plants  in  the  steel 
industTT  (SIC  33).  OSHA  will  publish  in  the 
Federdl  Ki-^^ioinr  notice  of  the  larmination  of 
the  carLui.  .u_.iox»de  slay. 

IFR  Doc.  90-10774  Filed  K6-80(  ftiS  aai 

K !    .  BXti  Ct'KM    •♦  <t»   ■-*  M 
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POSTAL  SERVICE 

:;9  CFR  Part  20 

Changes  tc  intematioruii  Priority 

A^-rnaif  Serv'ce 

agency:  Postal  Service. 
action:  Final  rule. 


summary:  This  final  rule  amends 
existing  postal  rates  and  regulations  for 
International  Priority  Airmail  Service  to 
enable  mailers  to  select  either  a  presort 
or  non-presort  option.  Currently  mailers 
are  required  to  meet  certain  presort 
mailing  requirements  as  defined  in  the 
International  Mail  Manual,  part  280.  The 
added  non-presort  service  will  waive 
the  sortation  requirements  for  mailers 
choosing  this  option  in  exchange  for 
paying  a  higher  price.  The  rate  for  non- 
presorted  International  Priority  Airmail 
will  be  $a50  per  pound. 

Revisions  are  also  being  made  to  the 
International  Priority  Airmail  presort 
option.  The  rate  for  presorted 
International  Priority  Airmail  will 
increase  slightly  from  $6.80  per  pound  to 
$7.00  per  pound.  In  addition,  only  direct 
sacks  (10  pounds  or  more)  and  bundles 
with  six  pieces  or  more  to  a  specific 
country  will  be  entitled  to  the  presort 
rate  of  $7.00  per  pound.  The  non-presort 
rate  of  $8.50  per  pound  will  apply  to  all 
residual  mail  which  does  not  meet  the 
nrPQnrt  requirements. 

e-FECTive  DATE  12:01  am..  June  2. 1990. 

POP  PUWTHER  !NFORMA''!0"i   CONTACT: 

Jdnet  .Vlitchell.  202-26&-227a. 

SUPPLEMENTARY  INFORMATKNC  On 

January  29. 1990,  the  Postal  Service 
published  in  the  Federal  Register.  55  FR 
2910.  a  notice  of  proposed  changes  to 
rates  for  International  Priority  Airmail 
(IPA)  to  establish  a  non-presort  category 
with  a  rate  of  $8.50  per  pound  and  to 
increase  the  rate  for  presorted  mail  from 
$6.80  per  pound  to  $7.00  per  pound. 
Comments  were  invited  by  February  28. 
1990. 

The  Postal  Service  received  one 
comment.  In  general,  the  commenter 
questioned  whether  or  not  the  proposal 
was  economically  sound  and  in  the  best 
interests  of  either  the  Postal  Service  or 
IPA  mailers.  Specifically,  this 
commenter.  an  international  mail 
consolidator.'  opposed  the  proposal  to 


■  An  inlematiorul  mail  contoltdalor  it  a  company 
which  collecti  unaoned  mall  from  many  tender*, 
aoiii  il  by  country  at  preacnbed  by  IPA  lorlalion 
regulation*,  and  po*lt  the  combined  mail  at  IPA 
rate*.  International  mall  conaolidator*  charge  (tieir 
cualomer*  a  fee  bated  on  the  preaorted  poslage  rate 
and  their  coal  of  torlinfi  the  mail 


establish  the  non-presort  rate  at  $8.50 
p>er  pound. 

The  commenter  stated  that 
presortation  of  mail  resulted  in  cost 
savings  for  the  Postal  Service,  but  that 
the  difference  in  the  proposed  presort 
and  non-presort  rates  was  too  small  to 
provide  an  incentive  to  mailers  or  mail 
consolidators  to  sort  the  mail.  This,  said 
the  commenter,  would  result  in  more 
unsorted  IPA  mail  being  processing  by 
the  Postal  Service  and  would  therefore 
increase  postal  costs.  In  addition,  the 
commenter  stated  that  the  shift  of 
volume  away  from  international  mail 
consolidators  would  result  in  the  mail  of 
some  of  their  low-volume  customers 
being  unable  to  qualify  for  IPA  at  all. 

After  carefully  considering  the 
commenter's  views,  we  have  concluded 
that  the  proposal  should  nevertheless  be 
adopted.  The  establishment  of  a  non- 
presort  rate  is  more  responsive  to  the 
needs  of  the  marketplace  and  will 
encourage  mailers  to  use  IPA.  To  the 
extent  that  volume  increases,  postal 
costs  will  also  increase.  Some  of  the 
volume  might  come  from  mailers  who 
previously  used  international  mail 
consolidators  to  sort  their  mail  by 
country  to  qualify  it  for  IPA  presort 
rates.  The  shift  of  this  mail  would,  if  it 
occurred,  also  result  in  increased  Postal 
Service  costs.  However,  the  cost  to  the 
Postal  Service  of  sorting  this  mail  was 
considered  in  proposing  the  $8.50  rate, 
so  that  even  with  respect  to  volume  that 
might  shift  from  presort  to  non-presort 
categories  the  IPA  revenues  will  more 
than  cover  the  increased  costs. 

The  comment  regarding  the  possibility 
that  the  mail  of  some  low-volume 
mailers  might  no  longer  qualify  for  IPA 
rates  likewise  does  not  justify  changing 
the  proposal.  There  might  be  some 
customers  of  international  mail 
consolidators  whose  mail  would  no 
longer  qualify  for  presort  IPA  rates,  but 
that  number  has  not  been  quantified.  On 
the  other  hand,  the  difference  between 
the  $8.50  per  pound  rate  and  the 
otherwise  applicable  airmail  rates 
would  still  be  substantial  and  might  also 
result  in  more  mailers  seeking  out 
international  mail  consolidators  to 
prepare  their  mail  to  qualify  for  IPA 
rates.  Even  if  the  additional  quantities 
were  insufficient  to  warrant  the  effort 
needed  to  qualify  for  the  presort  rates, 
these  mailers  would  receive  a  benefit  by 
using  an  international  mail  consolidator 
to  take  advantage  of  the  non-presort 
rate.  Further,  to  the  extent  that  new 
volume  is  attracted  to  international  mail 
consolidators  as  a  result  of  the  non- 
presort  rate,  it  would  offset  volume  that 
might  shift  from  the  consolidator  to  the 
Postal  Service,  so  that  present  low- 


volume  customers  would  still  qualify  for 
IPA  rates. 

In  incorporating  the  rate  changes  set 
forth  in  the  |anuary  29  notice,  this 
document  also  adopts  implementing 
changes  to  the  provisions  concerning 
IPA  in  the  International  Mail  Manual. 

Accordingly,  the  Postal  Service  adopts 
the  following  amendments  to  the 
International  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  20.1. 
The  changes  in  rates  and  regulations 
shall  take  effect  at  12:01  a.m.  on  June  2. 
1990. 
List  of  Subjects  in  39  CFR  Part  .!(; 

Postal  Service.  Foreign  relations. 
Incorporation  by  reference. 

PART  20— {AMENDED] 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  39  U.S.C.  401. 
404.  407.  40S. 

2.  In  the  International  Mail  Manual, 
which  is  incorporated  by  reference  at  39 
CFR  20.1.  in  part  280  add  new  section 
281.6,  revise  section  282.  and  revise 
sections  284.4  through  284.7.  to  read  as 
follows: 

Part  280  International  Priority  Airmail 

Service 

•        •        •        •        • 

281.6    Customer  Identification 
Number.  Except  for  federal  agencies, 
each  mailer  must  have  an  11-digit 
identification  number  issued  by  the 
Postal  Service.  The  first  five  digits  of  the 
number  are  the  ZIP  Code  of  the  post 
office  issuing  the  number.  The  second 
six  numbers  are  either  the  njailer's 
permit  number  or  if  the  mailer  does  not 
have  a  permit,  a  number  consisting  of 
the  three  letters  "IPA"  plus  a 
sequentially  assigned  three-digit  number 
(i.e..  IPAOOl.  IPA002).  Federal  agencies 
are  not  assigned  an  identification 
number  but  must  furnish  their  three-digit 
Federal  Agency  Code  number  and  may 
furnish  an  optional  five-digit  cost  code 
on  the  mailing  statement. 
282    Postage 
282.1    Rates 

282.11    General.  There  are  two  rate 
options  for  International  Priority  Airmail 
Service:  a  presorted  rate  of  $7  per  pound 
or  fraction  of  a  pound  ai  A  a 
nonpresorted  rate  of  $8.50  per  pound  or 
fraction  of  a  pound.  Mail  entened  at  the 
IPA  presorted  rate  rr  js*  be  made  up  in 
accordance  with  §5  ->^  ■*  s fir,  ugh  284.5. 
Mail  entered  at  the  nonpresorted  rate 
must  be  properiy  made  up  into  working 
bundles  and  sacked  in  accordance  with 
SS  284.41  and  284.53. 


II 


Federal  Register  /   V  il    55.  No    90  /   VV.'dnpsddy.  Nidv  9.  1990  /   Rules  and  Regulalions  19261 


282.12  S.;  ,,ra;.  )n  '  \  R„'e  Category. 
When  Hn  it'A  .':vii;;njj  cop.b.sts  of 
presorted  and  no  iprfs.irted  mail,  the 
mailing  must  be  (<h>s<(  dlly  separated  by 
rate  category  at  the  time  of  mailing. 

282.13  Compi,',('i   n  of  Postage. 
Postage  is  paid  in\  a  per  pound  basis. 
The  total  weit;'  i  <  f  each  rate  category 
(e.g.  presorted  u:id  nonpresorted)  is 
rounded  to  the  next  whole  pound.  The 
tare  weight  (weight  of  the  postal 
equipment)  is  not  included  in 
determining  the  weight  of  the  mail.  To 
compute  postage,  multiply  the  weight  of 
the  mailing  by  the  applicable  pound 
rate. 

Example  for  presorted  rale: 

a.  Add  all  presorted  mail  together. 

b.  Subtract  the  tare  weight. 

c.  Round  the  weight  upward  to  the 
next  whole  pound. 

d.  Multiply  the  amount  by  the 
presorted  per  pound  rate. 

282.2    General 

282.21    Postage  Payment  Methods. 
Postage  must  be  paid  by  postage 
stamps,  postage  meter,  or  permit 
imprint.  Government  mailers  may  use 
these  postage  payment  methods  but  they 
may  not  use  their  standard  penalty 
indicia.  Postage  charges  are  computed 
on  Form  3852.  Statement  of  Mai  J  ins- 
International  Priority  Airmail. 

282.22    Postage  Meter  or  Stamps 

282.221  Postage  Endorsement.  When 
postage  is  paid  by  postage  meter  or 
postage  stamps  each  mailpiece  must  be 
endorsed  "U.S.  International  Airmail 
Postage  Paid"  on  the  address  side  of  the 
mail,  in  the  upper  right  comer.  The 
denominated  stamps  or  meter  stamps 
are  affixed  directly  to  Form  3652. 

282.222  Specifications  for 
Endorsement.  The  required  postage 
payment  endorsement  may  be  made  by 
printing  press,  hard  stamp,  lithography, 
mimeograph,  multigraph,  address  plate, 
or  similar  device.  It  may  also  be  applied 
by  running  the  mail  through  a  postage 
meter  that  has  been  equipped  with  a 
special  slug  furnished  by  the  meter 
manufacturer.  The  endorsement  will 
then  appear  in  the  ad  plate  Field  in 
combination  with  a  meter  impression 
showing  a  zero  postage  amount.  The 
endorsement  cannot  be  typewritten  or 
hand-drawn.  Note:  Because  IPA  mail  is 
puid  at  a  pound  rate,  individual  pieces 
must  not  bear  a  denominated  stamp  or  a 
meter  stamp  with  a  specified  amount. 

282.223  Drop  Shipment  of  Metered 
Mail.  Mailers  who  want  to  enter 
metered  IPA  mail  at  a  post  office  other 
than  where  the  meter  is  licensed,  must 
obtain  a  drop  shipment  authorization. 
To  obtain  an  authorization,  the  mailer 
must  submit  a  written  request  to  the 


postmaster  at  the  office  where  the  mail 
will  be  entered. 

282.23    Permit  Imprint.  Mailers  who 
have  a  permit  may  use  it  for  items 
mailed  as  International  Priority  Airmail. 
The  format  of  the  permit  imprint  must  be 
prepared  in  one  of  the  forms  shown  in 
Exhibit  152.3.  Permit  imprints  that 
denote:  Priority  Mail.  Bulk  Mail, 
Nonprofit,  or  other  special  rates  may  not 
be  used  for  international  mail. 


284    Preparation  Requirements 


284.4    Sortation  Requirements  for 
International  Priority  Airmail 

284.41  Nonpresorted  Mail 

284.411  Working  bundles.  IPA  mail 
paid  at  the  nonpresorted  rate  must  be 
made  up  into  working  bundles.  Letters 
and  flats  must  be  bundled  separately, 
although  non-identical  pieces  may  be 
commingled  within  each  of  these 
categories.  Pieces  that  cannot  be 
bundled  because  of  their  physical 
characteristics  must  be  placed  loose  in 
the  sack. 

284.412  Facing  of  Nonpresorted  Mail. 
All  pieces  in  the  bundle  must  be  faced 
the  same  way  and  a  facing  slip  which 
identifies  the  contents  of  the  bundle 
must  be  placed  on  the  address  side  of 
the  top  item  of  each  bundle. 

284.413  Nonpresorted  Mail  Bundle 
Labels.  For  nonpresorted  mail,  the 
bundle  label  (facing  slip)  must  be 
completed  as  follows: 

Line  1:  Appropriate  U.S.  Exchange 

Office  and  Routing  code 
Line  2:  International  Priority  Airmail — 

WKG 
Line  3:  Mailer,  Mailer  Location 
Example: 

AMF,  Boston,  MA  021 

International  Priority  Airmail— WKG 

CPA  Company,  Boston.  MA 

284.42  Presorted  Mail 

284.421  Direct  Country  Bundles. 
When  there  are  six  or  more  pieces  for 
the  same  country  (except  Great  Britain. 
Federal  Republic  of  Germany,  and 
Mexico;  see  284.425).  they  must  be  made 
up  into  a  country  bundle. 

284.422  Optional  City /Postal  Code 
Sortation.  At  the  mailer's  option,  a  finer 
breakdown  by  city  or  postal  code  may 
be  made  based  on  sortation  information 
provided  by  the  administration  of  the 
destination  country. 

284.423  Facing  of  Pieces  Within 
Country  Bundle.  All  pieces  in  the 
country  bundle  must  be  faced  in  the 
same  direction  and  a  facing  slip  that 
identifies  the  contents  of  the  bundle 
pldced  on  the  address  side  of  the  top 


piece  of  each  bundle.  Note:  The 
pressure-sensitive  labels  and  optional 
endorsement  lines  used  domestically  for 
presort  mail  are  prohibited  for 
international  Priority  Airmail. 

284.424  Country  Bundle  Label.  The 
bundle  label  (facing  slip)  for  country 
bundles  that  contain  six  or  more  pieces 
to  a  specific  country  (except  for  Great 
Britain.  Federal  Republic  of  Germany, 
and  Mexico)  must  be  completed  as 
follows: 

Line  1:  Foreign  Exchange  Office 
Line  2:  Country  of  Destination 
Line  3:  Mailer.  Mailer  Location 
Example: 

1150  Vienna  Flug 

Austria 

RBA  Company.  Washington.  DC 

284.425  Great  Britain,  Federal 
Republic  of  Germany,  and  Mexico.  Items 
for  these  countries  must  be  made  up  into 
bundles  of  six  or  more  pieces  in 
accordance  with  special  sortation 
instructions  provided  by  the  acceptance 
post  office  (see  281.4). 

284.426  Residual  Mail.  Residual  mail 
(less  than  six  pieces  to  a  country)  is  not 
eligible  for  the  presort  rate.  Residual 
mail  must  be  made  up  into  working 
bundles  and  labeled  according  to  the 
provision  in  i  284.41. 

284.43    Physical  Characteristics  and 
Requirements  for  Bundles 

284.431  Thickness.  Bundles  of  letter- 
size  mail  should  be  no  thicker  than 
approximately  a  handful  of  mail,  4  to  6 
inches  thick. 

284.432  Securing  Bundles.  Each 
bundle  must  be  securely  tied.  Placing 
rubber  bands  around  the  length  and 
girth  is  the  preferred  method  of  securing 
bundles  of  letter-size  mail.  Plastic 
strapping  placed  around  the  length  and 
girth  is  the  preferred  method  of  securing 
bundles  of  flat-size  mail. 

284  433    Separation  of  Mail.  Letter- 
size  and  flat-size  mail  must  be  bundled 
separately.  LC  and  AO  mail  classes  may 
be  commingled  in  a  letter-size  or  flat- 
size  mail  bundle. 

284.5    Sacking  Requirements 

284.51    Direct  Country  Sacks  (10 
Pounds  or  More) 

284.511     General.  When  there  are  10 
pounds  or  more  of  mail  addressed  to  the 
same  country  (including  Great  Britain, 
the  Federal  Republic  of  Germany,  and 
Mexico)  the  mail  must  be  enclosed  in 
blue  international  airmail  sacks  and 
labeled  to  the  country  with  Tag  116  (AV 
8  Tag).  All  types  of  mail,  including  the 
letter-size  bundles,  flat-size  bundles, 
and  loose  items  for  each  destination  c<f 
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be  commingled  in  the  samp  sack  and 
counted  toward  the  10  pound  minimum. 
284.511     Direct  Country  Sack  Label. 
Direct  country  sacks  must  be  labeled 
with  PS  Tag  118.  The  tag  is  white  and 
specially  coded  to  route  the  mail  to  a 
•peciBc  country  and  rn  -.lort  of 
destination.  The  t;  m  k.,s  .)n  the  tag  for 
date,  weight,  ana  Jspd-  h  information 
must  be  completed  by  the  Postal  Service 
and  may  not  be  completed  by  the 
mailer.  Tag  115,  International  Priority 
Airmail,  must  also  be  affixed  to  the 
Direct  Country  Sacks.  Tag  115  is  a  "Day- 
do"  pink  tag  that  identifies  the  mail  to 
ensure  it  receives  priority  handling. 


284.52 
Sacks 


Mixed  Direct  Country  Bundle 


284.521  General.  The  direct  country 
bundles  containing  six  or  more  pieces 
destined  to  a  specific  country  that 
cannot  be  made  up  in  direct  country 
sacks,  must  be  enclosed  in  orange 
Priority  Mail  sacks  unless  other 
equipment  is  specified  by  the 
acceptance  office. 

284.522  Mixed  Direct  Country  Sack 
Label.  The  sack  label  must  be  completed 
as  follows: 

Lne  1:  DIS  Acceptance  Post  Office 

Routing  Code 
Line  2-  International  Priority  Airmail 
Line  3:  Mailer,  Mailer  Location 
Example: 

DIS.  Philadelphia,  PA  190 

International  Priority  Airmail 

ABC  Store.  Philadelphia,  PA 

284.53    Nonpresort/Residual  Mail 
Sacks 

284.531  General  The  working 
bundles  of  mixed  country  mail  and  loose 
items  should  be  enclosed  in  orange 
Priority  Mail  sacks  unless  other 
equipment  is  specified  by  the 
acceptance  office.  Nonpresorted  letter- 
size  mail  consisting  of  400  pieces  or 
more  may  be  presented  in  trays  if 
authorized  by  the  acceptance  office. 
Working  bundles  of  mixed  mail  cannot 
be  enclosed  in  Mixed  Direct  Country 
Sacks. 

284.532  Nonpresort/Residual  Mail 
Sack  Label.  The  sack  label  must  be 
completed  as  follows: 

Line  1:  Appropriate  U.S.  Exchange 

Office  and  routing  code 
Line  2:  International  Priority  Airmail — 

WKG 
Line  3:  Mailer,  Mailer  Location 
Example: 

AMF.  Boston.  MA  021 

International  Priority  Airmail — WKG 

CPA  Company.  Boston.  MA 


284.54 
Sacks 


Tags  and  Weight  Maximum  for 


284.541  Weight  Maximum.  The 
maximum  weight  of  the  sack  and 
contents  must  not  exceed  66  pounds. 

284.542  Tag  115  and  Tag  116.  All  IPA 
sacks  (direct  country,  mixed  direct 
country  bundle  sacks  and  nonpresort/ 
residual  mail  sacks  must  be  labeled  with 
Tag  115,  International  Priority  Airmail. 
Tag  115  is  a  "Day-Glo"  pink  tag  that 
identifies  IPA  mail  to  ensure  that  it 
receives  priority  treatment.  Tag  116  is  a 
dispatching  tag  to  be  used  only  for 
Direct  Country  Sacks.  Tag  116  is  white 
and  specially  coded  to  route  the  mail  to 
a  specific  country  and  airport  of 
destination.  The  blocks  on  the  tag  for 
date,  weight,  and  dispatch  information 
must  be  completed  by  the  Postal  Service 
and  may  not  be  completed  by  the 
mailer.  Postal  tags  and  sacks  are 
available  from  the  post  office. 

284.6    Bundle  and  Sack  Label 
Information.  Mailers  may  obtain  routing 
information  for  facing  slips  and  sack 
labels  from  the  acceptance  post  office. 
Routing  information  is  also  printed  in 
Publication  507,  International  Priority 
Airmail  Mailer  Guidelines,  and 
Handbook  IM-201  International  Priority 
Airmail  Guidelines. 

2M.7    Customs  Forms  Requirements 

284.71  Letters  and  Letter  Packages. 
See  224.5. 

284.72  Printed  Matter.  See  244.6. 

284.73  Small  Packets.  See  264.5. 
A  transmittal  letter  making  the 

changes  in  the  pages  in  the  International 

Mail  manual  will  be  published  and 

transmitted  to  subscribers 

automatically.  Notice  of  issuance  of  the 

transmittal  letter  will  be  published  in 

the  Federal  Register  as  provided  by  39 

CFR  20.3. 

Frad  Egglestoo, 

Assistant  General  Counsel,  Legislative 

Division. 

(FR  Doc.  90-10622  Filed  5-8-90:  8:45  am) 
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FNViPONMEMTAL  PROTECTION 
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40  Ci-n  ^■3rt52 
[FRL-3769-51 

Appro vai  and  Promulgation  of  Stat* 
Implementation  Plans;  Montana 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule;  correction. 

SUMMARV:  On  December  2, 1988  (53  FR 
48645)  EPA  added  40  CFR  52.1382(c) 


which  described  an  air  quality  modeling 
commitment  made  by  Montana. 
However,  40  CFR  52.1382(c)  which 
described  Class  II  des  >>nation8  already 
existed.  Today's  notice  redesignates  40 
CFR  52.1382(c).  which  pertains  to  air 
quality  modeling,  as  40  CFR  52.1382(d). 
On  June  7. 1989  (54  FR  24341)  EPA  added 
40  CFR  52.1387,  stack  height  regulations. 
However,  a  S  52.1387,  visibility 
protection,  already  existed.  Today's 
notice  redesignates  S  52.1387.  stack 
height  regulations,  as  i  52.1388. 
EFFECTIVE  DATES:  January  31, 1980,  for 
the  corrections  to  40  CFR  52.1382.  July  7, 
1989,  for  the  corrections  to  40  CFR 
52.1387. 

FOR  FURTHER  INFOf^MATlON  CONTACT, 

Laurie  O'-'wu^i   .->■•  r'n'ijrrtn','.  bianch. 
Environmental  Protection  Agency,  999 
18th  Street,  suite  500,  Denver,  Colorado 
80202-2405,  (303)  293-1814,  FTS  330- 
1814. 

Dated:  April  26. 1990. 
Irwin  L.  Dickstein. 
Acting  Regional  Administrator 

40  CFR  part  52.  subpart  BB,  is 

amendrd  as  follows. 

fA.Hl  5^-iAMtNDED] 

Suboart  BB— Montana 

1.  1  ne  aumonty  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642 
S  52.1382     [Amended] 

2.  Section  52.1382  is  amended  by 
redesignating  paragraph  (c)  (which  was 
inadvertently  added  on  December  2, 
1988  (53  FR  48645))  as  (d). 

9S2.1387    lAmmded] 

3.  Part  52  is  amended  by  redesignating 
S  52.1387  (which  was  inadvertently 
added  on  June  7. 1989  (54  FR  24141))  as 

§  52.1388. 

[PR  Doc  90-10620  Filed  5-8-90:  8:46  am) 
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'•'a/ar'-Jous  Waste  MarageTie'-t 
System  Final  Codification  f\  ab; 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  Rule;  correction. 

suMMART  EPA  is  issuing  a  correction 
notice  tor  §§  264.221(c)  and  264.301(c)  as 
promulgated  on  July  15. 1985  (see  50  FR 
28747  and  28748  respectively).  This 


II 

Ftlieral 


Register  /  Vol.  55,  No.  90  /  Wednesday.  May  9.  1990  /  Rules  and  Regulations 


19263 


correction  notice  is  based  on  a  decision 
reached  in  the  United  Slates  Court  of 
Appeals  for  the  District  of  Columbia  on 
June  23. 1987,  concernins  a  lawsuit  Tiled 
against  EPA.  This  correction  notice 
applies  to  certain  landfill  and  surface 
Impoundment  units  for  which  the  Part  B 
of  the  permit  applu  ation  was  received 
by  November  8,  19&4  Permits  issued  for 
units  in  this  category  are  not  required  tc 
Include  conditions  imposing  double  liner 
and  ieachate  colieciion  system 
requirements  as  a  matter  of  statute 
pursuant  to  sect  en  3004' •'  but  may 
include  such  requirements  where 
necessary  to  protect  human  health  and 
the  environment  on  a  case-by  case  basis 
pursuant  to  sect, on  3005fr| 
EPFECTIVC  DATt;  M.iy  9   IWO 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Airssi  Otte  1,202)  38:-4fi.'.4 
SUPPLEMENTARY  INFORMATION:  On  June 
23.  lUar,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
issued  its  decision  in  United 
Technologies  Corp.  vs.  U.S. 
Environmental  Protection  Agency.  The 
lawsuit  challenged  a  number  of  aspects 
of  EPA's  )u!y  15. 1985,  final  rule 
interpreting  amendments  to  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  enacted  in  HSWA.  The 
Court  of  Appeals  upheld  all  but  one  of 
EPA's  interpretations.  The  only  portion 
of  the  rule  that  the  Court  found  lacking 
dealt  with  the  applicability  of  the 
minimum  technological  requirements 
(i.e..  double  liner  and  Ieachate  detection 
and  collection  systems)  provision 
contained  in  section  3004(o)(l)  of  the 
Act,  42  U.S.C.  section  6024(o)(l).  The 
Court  concluded  as  follows: 

We  do  find  that  40  CFR  Sec  205.221. 
265.301  are  invalid  to  the  extent  that  they 
impose  Section  3004(o)  technological 
requirements  on  owners  and  operators  whose 
appllcaliona  for  a  final  determination  on  their 
Section  30()5  permits  were  received  before 
November  &  1984 

EPA  in  this  final  rule  is  making 
conforming  changes  to  its  regulations  in 
line  with  the  Court  of  Appeals  decision. 
In  this  regard.  EPA  interprets  the 
decision  as  applying  to  section 
3004(o)(l)  requirements  where  permit 
applications  were  received  by  the  date 
of  enactment  of  HSWA.  for  purposes  of 
requiring  double  liners  and  Ieachate 
collection  systems  as  permit  conditions 
under  section  3005(c).  The  conforming 
changes  appear  in  40  CFR  part  264.221 
and  284.301. 

Petitioners  did  not  challenge  and  the 
decision  does  not  address  the 
applicability  of  the  minimum 
technological  requirements  under 
section  3015.  which  was  also  codified  in 
the  July  15, 1965  rule.  Section  3015 


cantains  its  own  applicability  provision 
!'  applies  to  new  replacement,  and 
evpanded  surface  impoundments  and 
l.ir\dfill  units  that  quHlify  for  interim 
status  and  that  receive  waste  after  May 
8.  1985  (six  months  after  the  dute  of 
enactment  of  HSWA)  It  sublet  ts  these 
f  ii  ilities  to  the  "requirements  of  section 
:i:)04(o)."  In  light  of  the  separate 
epplicat)iii?y  plan  describe  above.  EPA 
interprets  this  language  as  referring  to 
t^.e  8ubstf,n';\e  requirements  in  section 
30O4io)  rather  than  its  applicability 
P'ovisions.  Hence,  section  3015  applies 
without  rrpard  lo  the  date  the  owner/ 
operator  submitted  a  part  B  permit 
application.  Since  part  265  implements 
section  3015,  no  change  is  necessary  to 
part  265. 

Similarly,  the  decision  has  no  impact 
on  the  applicability  of  minimum 
technological  requirements  under 
section  3005(])  Section  3005{j)  again 
contains  its  own  applicability  provision. 
It  requires  owners  and  operators  of 
surface  impoundments  in  existence  and 
qualifying  for  interim  status  on 
November  8, 1984.  to  stop  receiving 
hazardous  waste  by  November  8, 1988. 
unless  the  owner  or  operator  retrofits 
the  unit  to  come  into  "compliance  with 
the  requirements  of  section 
3004(o)(l)(A)"  by  November  8, 1988,  or 
qualifies  for  a  statutory  exemption. 
Again,  EPA  interprets  this  provision  as 
applying  the  substantive  requirements  of 
section  3004(o)  to  the  units  described  in 
the  separate  jurisdictional  provisions  of 
section  3005(j).  Hence,  the  Court's 
decision  to  read  section  30O4(o)  as 
applying  to  units  for  which  part  B 
applications  are  first  submitted  after 
November  8. 1984,  has  no  impact  on  the 
surface  impoundment  retrofit 
requirements. 

In  addition,  nothing  in  the  Court  of 
Appeals  decision  addresses  or  affects 
EPA's  ability  to  condition  permits 
pursuant  to  RCRA  section  3005(c)(3)  to 
ensure  protection  of  human  health  end 
the  environment  Thus,  regardless  of  the 
date  of  permit  application.  Regional 
Administrators  can  determine,  based  on 
a  case-by-case  evaluation,  that  a  permit 
may  need  to  be  conditioned  to  include 
minimum  technological  requirements, 
due  to  the  particular  circumstances 
associated  with  a  facility  or  the 
characteristics  of  a  specific  site. 

Mill  of  Sub|ects  in  40  Part  264 

iiaZMrdous  waste.  Insurance, 
Packaging  and  containers,  Reporting 
and  recordkeeping  requirements. 
Security  measures.  Surety  bonds. 


Dated   Apn!  77  19WJ. 

HiUiam  K   ReiHv, 
Admitiitlrolor 

For  the  reasons  set  out  m  me 
preamble,  title  40  of  the  Code  of  Federal 

Rpjrulations  is  amended  as  follows: 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE.  AND  DISPOSAL 
FACILITIES 

1.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Authority:  42  U.SC  0605.  ain2(a).  0824  and 
6925. 

2.  Section  2M22\  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

f  2*4.221     O^si^n  »no  c>p»'atir>g 

r#quir»fT>«ntt 

•  •  •  •  • 

(c)  The  owner  or  operator  of  each  new 
surface  impoundment,  each  new  surface 
impoundment  unit  at  an  existing  facility, 
each  replacement  of  an  existing  surface 
impoundment  unit,  and  each  lateral 
expansion  of  an  existing  surface 
impoundment  unit,  must  install  two  or 
more  liners  and  Ieachate  collection 
system  between  such  liners.  The  liners 
and  Ieachate  collection  system  must 
protect  human  health  and  the 
environment  The  requirements  of  this 
paragraph  shall  apply  with  respect  to  all 
waste  received  afier  insurance  of  the 
permit  for  units  where  the  part  B  of  the 
permit  application  is  received  by  the 
Regional  Administrator  after  November 
8. 1984.  The  requirement  for  the 
installation  of  two  or  more  liners  in  this 
paragraph  may  be  satisfied  by  the 
installation  of  a  top  liner  designed, 
operated,  and  constructed  of  materials 
lo  prevent  the  migration  of  any 
constituent  into  such  liner  during  the 
period  such  facility  remains  in  operation 
(including  any  post-closure  monitoring 
period),  and  a  lower  liner  designed, 
operated,  and  constructed  to  prevent  the 
migration  of  any  constituent  through 
such  liner  during  such  period.  For  the 
purpose  of  the  preceding  sentence,  a 
lower  linw  shall  be  deemed  to  satisfy 
such  requirement  if  it  is  constructed  of 
at  least  a  3-foot  thick  layer  of 
recompacted  clay  or  other  natural 
material  with  a  permeability  of  no  more 

than  1  x10~*  centimeter  per  second. 
■        •        •        •        • 

3.  Section  264.301  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 
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}  264  301     D««lgn  arxl  op«Tattng 

r«quir*m«ntm. 

.  .  •         •         • 

(c)  The  owner  or  operator  of  each  new 
'andfill.  each  new  landfill  unit  at  an 
existing  faciiMv  each  replacement  of  an 
existin^^  landfai  unit,  and  each  lateral 
expansion  of  an  existing  landfill  unit, 
must  install  two  or  more  liners  and  • 
leachate  collection  system  above  and 
between  the  liners.  The  liners  and 
leachate  collection  systi-ms  must  protect 
human  health  and  the  environment  The 
requirements  of  this  paragraph  shall 
apply  with  respect  to  all  waste  received 
after  issuance  of  the  permit  for  units 
where  the  part  B  of  the  permit 
application  is  received  by  the  Regional 
Administrator  after  November  8, 1984. 
The  requirement  for  the  installation  of 
two  or  more  liners  in  this  paragraph  may 
be  satisfied  by  the  installation  of  a  top 
liner  designed,  operated,  and 
constructed  of  materials  to  prevent  the 
migration  of  any  constituent  into  such 
liner  during  the  period  such  facility 
remains  in  operation  {including  any 
post-closure  monitoring  period),  and  a 
lower  liner  designed,  operated,  and 
Gonstnicted  to  prevent  the  migration  of 
any  constituent  through  such  liner 
during  such  period.  For  the  purpose  of 
the  preceding  sentence,  a  lower  liner 
shall  be  deemed  to  satisfy  such 
requirement  if  it  is  constructed  of  at 
least  a  3-foGt  thick  layer  of  recompacted 
clay  or  other  natural  material  with  a 
permeability  of  no  more  than  1x10"* 

centimeter  per  second. 
•        •        *        •        « 
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Washington.  DC  20460,  Telephone.  202- 
3B2-35r- 

tUP^LCMENTART  information:  In  the 
Federal  Register  of  lanu  irj  5. 1990  (55 
FR  420).  EPA  issued  a  notice  announcing 
the  new  mailing  address  to  be  used  by 
facilities  when  submitting  toxic 
chemical  release  forms  and  trade 
secrecy  claims  to  EPA  under  section  313 
of  the  Emergency  Planning  and 
Community  Right-to-Know  Act  of  1966 
(also  known  as  Title  Ul).  The  P.O.  Box 
number  for  the  new  mailing  address  was 
incorrectly  stated  as  "223779"  in  the 
preamble  and  codified  text  on  page  420, 
In  the  third  column,  in  two  places:  the 
eleventh  line  of  the  soppcementawv 
MF0RUAT10N  paragrapH  and  i/ie  next  to 
the  n       .e  of  the  codified  text.  The 
correct  mailing  address  is:  Title  III 
Reporting  Center.  Environmental 
Protection  Agency.  P.O.  Box  23779. 
Washington,  DC  20026-3779. 

Dated:  April  26.  l99a 
Linda  ATiavm. 

Director.  Information  Management  Division. 

Office  of  Toxic  Substances. 

(FR  Doc  90-10643  Filed  S-»-«0(  6:45  a.m.] 
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40  CFR  Part  350 
(OPTS-400039A,  FRL-3734-61 

Notice  of  Cfian-je  o'  Adarais  'o- 
Sutjmission  of  irfofnat-^ori  unde^  r.ie 
Emergency  Planning  and  Ci>rnm,jnity 
Rignt-io-Know  Act;  Correction 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule,  correction. 

summary:  EPA  issued  a  change  of 
address  notice  that  was  published  in  the 
Federal  Register  of  January  5. 1990  (55 
FR  420).  The  P.O.  Box  number  was 
inadvertently  misstated.  This  notice 
corrects  that  P.O.  Box  number. 
DA-res:  This  document  is  effective  May 
tj  ".  '•<ri 

FOP  FURTHER  INFORMATION  CONTACT 

Doug  Sellers,  Pro)ect  Officer.  Title  III 
Reporting  Center.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
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Broadcast  SwvtoM: 
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W!t^.1rawalOf 


AOCNCV:  Federal  Communications 
Commission. 

ACnON:  Final  rule. 

SUMMAWr.  The  Commission  revises 
$573.3571,  73.3572.  and  73.3573  of  its 
rules  regarding  processing  of  AM.  FM. 
and  television  appUcations  to  allow  an 
applicant  who  submits  a  major 
amendment,  that  would  otherwise 
require  the  assignment  of  a  new  file 
number  and  place  the  applicant  at  the 
end  of  the  processing  hne,  to  withdraw 
the  amendment.  Applicants  in 
comparative  cases  may  withdraw  such 
amendments  any  time  prior  to 
designation  of  the  application  for 
hearing:  or  subject  to  the  discretion  of 
the  Administrative  Law  Judge  after 
designation  for  a  hearing.  This  policy 
has  existed  with  regard  to  applicants  in 
comparative  cases  since  the  late  1970's. 
This  action  is  taken  to  formally  codify 
the  policy  with  regard  to  all  applicants. 

EFFCCnVf  DATE  May  9. 1990. 


AOORESSSt:  Fedpra!  Communication 
Commission,  Washinjjton,  DC  20554 

fOn  FurrHCR  information  contact: 

Marilyn  Mohrnian-Cillis.  Mass  Media 

Bur.Hu   l?Vi2'  6i:-'-^2 

■Upplcmentary  information:  This  18  a 
synopsiS  uf  the  Commission  s  Order. 
FCC  No  90-125.  adopted  April  9  1990. 
and  released  Ma>  1.  1»9<I  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230).  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Services,  (202)  857-3800. 
2100  M  Street,  NW..  suite  140. 
Washington,  DC  20037. 

Synripsts  of  Order 

1.  The  Commission  revises  47  CFR 
73.3571,  73.3572.  and  73.3573  regarding 
processing  of  AM.  FM.  and  television 
applications  to  permit  an  applicant  to 
withdraw  a  pre-designation  amendment 
to  an  application  that  is  mutually 
exclusive  with  other  applications  if  it 
would  require  assignment  assignment  of 
a  new  file  number  and  place  that 
applicant  at  the  end  of  the  processing 
line.  The  Order  also  amends  the  rules  to 
permit  applicants  to  withdraw  pre- 
designation  major  amendments  during 
the  hearing  stage  of  a  proceeding  at  the 
discretion  of  the  Administrative  Law 
Judge.  Finally,  single  applicants  are 
permitted  to  withdraw  a  major  change 
amendment 

2.  The  rules  being  amended  had 
required  that  where  an  applicant 
submits  a  major  amendment  after  the 
period  for  amendment  had  expired  but 
before  the  application  had  been 
designated  for  a  hearing,  if  applicable, 
the  application  would  be  assigned  a  new 
file  number  and  placed  at  the  end  of  the 
processing  line.  In  comparative  cases, 
this  had  the  effect  of  removing  the 
applicant  from  the  processing.  In  cases 
involving  a  single  applicant,  the 
applicant  was  again  subjected  to 
competing  applications  and  petitions  to 
deny.  Since  the  late  1970's  the 
Commission  has  permitted  applicants  in 
comparative  cases  to  withdraw  such 
amendments  rather  than  be  removed 
from  the  proceeding.  See  e.g..  Golden 
Shores  Broadcasting  Co..  2  FCC  Red 
4743  (1987);  Teqiiesta  Television.  Inc..  61 
RR  2d  1403  (1987).  The  Commission 
issued  this  Order  to  codify  this 
previously  established  policy. 

3.  In  making  these  amendmenus  the 
Commission  recognized  thai  the  purpose 
of  the  original  rule  was  to  eliminate 


II 
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repeiuive  processing  of  appliration*.  not 
to  punish  applicantt  who  inadvertently 
file  ma)or  amendment.  Where  thf 
apphctint  withdraws  its  major 
rtmendmeni  the  corv>!m«  which 
prompied  the  CommJisiori  lo  adopt  the 
rules  are  eliminated  The  processuij!  of 
Othpr  applications  m  not  disrupted,  there 
is  no  preiudice  to  otner  parties,  and 
harmful  processinjj  delays  do  not  or.  ur 
Finally,  by  ronlineiy  notifyinj?  an 
applicant  that  itg  lenJered  amenUmen' 
is  considered    maior    and  providinjj  an 
opportunity  fur  withdrawal  ruther  ihun 
removing  the  applioini  from  the 
proceeding,  "draconian    rfsu't*  are 
avoided. 

Procedur;>l  Matters 

4.  The  Commissian  found  thai  prior 
notice  and  comment  procedures  were 
unnecessary  to  implement  the  rule 
amendments  below  because  the 
amendmen's  involve  general  rul.'s  of 
Agency  practice  or  proceciure  See  5 

I.  S  C:  553(b)(3i(A)  Further  because  the 
rule  changes  are  procedural  and  impose 
no  additional  burdens,  but  rather 
operate  to  relieve  restrictions  the  'M>- 
d  ly  effective  diite  requirements  of  the 
Administrative  Pn)ce<iure  Act  do  not 
apply.  See  5  U  S  C.  553(d)(3)  The  new 
nile  provisiona  w  II  'herefnrp  he  -nade 
effective  upon  puhicrition 

Ordering  Clauses 

5.  Accordingly,  pursuant  to  sections 
(4)  (i)  and  (j).  and  301.  303,  308.  and  309 
of  the  CommunicatiofU  Act  of  1034  8<i 
amended,  it  is  (Mtlered  that  part  "Ti  of  \tc 
Commission's  Rules  is  amended  as  set 
forth  below,  effective  upon  pubhcation 
in  the  Federal  Register 

List  of  Subjects  ui  47  CFR  Part  73 

Radio  broadcastio^  Television 
broadcasting. 

Amendatory  Text 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  to  read 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  folbws: 

Authority:  47  U.S.C  154  and  303. 

2.  Section  73^571  is  amended  by 
redesignating  paragraph  (j)(3)  as 
paragraph  (j)(4)  and  adding  new 
puragraph  (ilfS)  to  read  as  follows; 

5  73.3571     Procoasinfi  o<  AM  l>ro«dca»t 
•tation  applications 

(i)(*  *  *)  1 1 

(3)  Where  an  amehdment  to  an 
application  would  require  a  new  file 
number  pursuant  to  para);raph  (i)(1)  or 
'j)(2)  of  this  section.  :he  applicant  wiU 
have  an  opportunity  lo  withdraw  the 


amendment  at  a.'^.v  time  prior  to 
tiesignation  for  a  heannji  if  applicable-, 
and  may  be  afforded,  subject  lo  the 
disaetion  of  the  Admmistrative  l^w 
judge   an  opportunity  to  withdraw  th^ 
amendmt:nt  af'.o:  designation  for  a 
hearing. 

•  •         • 

3  Sei ::  ,>n  "3  K~2  is  amended  by 
■<•  i.signating  p,;-,,graphj  {€}-({]  as  jd^- 
;g!  and  adding  new  paragraph  j( )  iii 
•cad  ai  follows 

§  73.3572     ProceMlng  ol  TV  bro«<lc«st  tow 
powar  TV,  TV  tranalafor  afKJ  TV  t>oostsr 
station  tppticatlons 

(c)  Where  an  aniciidment  to  an 
application  would  require  a  new  file 
number  pursuant  to  paragraph  (h)  of  this 
section,  the  applicant  will  have  the 
opportunity  to  withiiraw  the  amendment 
at  any  time  prior  to  designation  for  a 
hearing  if  applicable,  and  may  be 
afforded,  subiect  to  the  discretior.  of  the 
Administrative  Lhw  fudge  an 
opportunity  to  w'thdrnw  the  amendment 
after  dpsiKriH'mr  ^>r  a  heanng 

•  i  •  *  • 

4,  Section  73.3573  is  amended  by 

redesignating  para^rafihs  ;cHg)  as  (d)- 
(h)  and  adding  r.evk  paragraph  (cj  lo 
read  as  follows: 

;  73.3573     ProcaaaJog  of  fU  Broadcaat  and 
TM  translator  station  appMcatlona^ 

(cj  Where  an  amendment  lo  an 
application  would  require  a  new  file 
pursaant  to  paracraph  ih!  of  this  swtion. 
the  applicant  wil!  hrive  the  oppor'cn'ty 
to  withdraw  the  annTifin  ent  h'  mf  v  "me 
prior  to  designation  for  a  heH-'-mB  :'. 
applicable:  and  may  be  afforeied.  sut^jett 
to  the  discretion  of  the  Admimstratire 
Law  Judge,  an  opportunity  to  withd^8v^ 
the  amendment  after  designation  for  a 
hearing. 

Federal  Communications  Commission. 

Donna  R  Stsan  v. 

Secretary 

|FR  Doc.  90-iOdeS  Filed  5-6-«):  8:45  anj 
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47  CFR  Part  73 

(MM  Docket  »«o    ad-  407   RM-e8»C 

Radio  Broadcasting  Sarvicat, 
Lexirigton,  MS 

AGENCY:  Federal  Communications 

Commission, 

ACTiote  Final  rule. 

summary:  This  document  *ubstitti««s 
Channel  273C3  for  Channel  Z7-^A  at 
I^exingtan,  Mississippi,  in  response  to  a 
petition  Tiled  by  Fanny  T.  Cothran.  We 


shall  also  modify  the  ronstructt'in 
permit  for  Station  WDI.G,  Channei 
273A.  to  specifv  :;)ernMonon( 
2~3C2  T\->e  coordinates  for  Channel 

.;■  ;)C3  an  3:i-0&-0e  and  9C.>-(j--45 

EFFECTIVE  D«Tr  )unp  1"^  :<-m) 

FOU  FURTHEH  INFORMATION  COMTACT: 

Ka'hieen  Si.heuerie.  .Mass  Media 

Bureau   (202!  6;i4-f>530. 

SUPPLY MEhrrARv  imformation;  n.is  U  ■ 

«\'U)}iSi.s  vi  the  (-.'jP.,;::  ssiur  <,  KefKirt 
andOrCi  r   .MM  l>.n  r.t:  \n  K'-4iff, 
adopted  Apri.  :"   liftKi  a.'!j  rc.cased 
May  2. 1990.  The  f...i  ux-  of  this 
Conunission  decuion  is  avaUahl*  for 
inapection  and  copying  during  doiimI 
business  hours  in  the  FCC  Dockets 
Branch  (Room  2301,  1919  M  Street,  NW.. 
Washington.  DC.  The  complete  text  ai 
this  decision  may  alto  be  purchased 
from  the  Committion't  copy  contractors, 
International  Trancriptioo  S«  -v  ha 
(202)  857-3800,  2100  M  Street,  NVV.,  Sttita 
140,  Washington,  DC  20037. 

l.ihl  of  Subjects  in  47  CVH  I  a-i  ~:i 

Radio  broadcasting. 

PART  :'3- [AMENDED] 

1.  The  authority  citation  for  part  79 
continues  to  read  ■•  followr 

Authority:  4?  I' ST  154.  303. 

(73.202    (Amwidcd] 

2.  Section  73.202(b),  the  1  at^i.  of  FM 
Allotments  under  Mississippi,  ts 
amended  b>  .'^ciiuving  Channel  Z73A 
and  adding  Channel  273C3  at  Lexington. 

Federal  Communications  Commiiiion 
Kathlaea  B.  Lavits. 

Deputy  Chief.  Palky  andRuh*  DMmom. 
Mas*  Media  Bureau. 
IFR  Doc  go-KM07  Filed  ft-S-^«j.  a  il  am) 

fi.i'Wt.  cuof  S71S-ai<ll 


47CrnPa't73 

(MM  .>oc»et  No   8»-4i'    "M.';r.4«' 

Ridio  Droadcasting  Scvtcen 
H.n/iehurst,  MS 

AO^NCv.  federal  Communication* 
Commission. 

action:  Final  rule. 

summary:  This  document  substitute* 
Channel  285C3  for  Channel  2fM.  ^  r* 
(lazlehurst  Mississippi,  in  ^e^ ,'':<'>  to* 
petition  filed  by  Copiah  County 
Broadcuting  Cenpany.  W«  thall  also 
modify  th*  liotaM  for  Slatioa 
WMDC(FM)  to  gpecf^-  oppratinn  on 
Chanmi  285< .3   'fhe  t-iKm;  i.aie*  for 
Channel  285C3  Hrr  n  .stw-OO  and  9(V-11- 
00. 

EFFECTive  date:  June  15. 1990. 
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FOR  FUSTMER  INFORMATION  CO**'  ACT; 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (2021  634-«530 
suPPVEv<E»^'Aoy  sfOfMi  noN:  This  is  a 
s>nopsis  01  me  L.ommiss.an's  Report 
and  Order.  MM  Docket  No.  89-411. 
adopted  April  16. 1990,  and  released 
May  2. 199a  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street,  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street.  NW..  Suite 
140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcastine. 

PART  73— ^AMENDEiD] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority    r  •  ""  C.  154.  303. 

973.202    lAm«ndedl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Mississippi,  is 
amended  by  removing  channel  265A  and 
adding  Channel  265C3  at  Hazlehurst. 

Federal  Communications  Commission. 
Kathleaa  B.  Leviti. 

Deputy  Chief.  Policy  and  Rules  Division. 

Mass  Media  Bureau. 

(FR  Doc.  90-10698  Filed  5-8-flO:  8:45  am] 


CtPARTMENT  OF  COMWFPCF 

Nationai  Ocear.:  anc  A-rnospneric 

AdmiPistraticr 

50  CFR  Pa-ts  6'      6  '     a -d  675 

IDocke-  No    *0C ;•*■»-(■-:, 44) 

Fceign  Fishir^,  Qr-~:_nc*"=.''^  o'  tHe  GuH 
of  Alaska  GrOL;ndf;c"  o^  tne  Benog 
Sat  ar.d  Aleutian  isian';^ 

agency:  Ndtiuna!  Ma.'ine  Fisheries 
Se-Mce  (NMFS),  NOAA,  Commerce. 
ACTiON  Motice  of  termination  of 
emergency  interim  rule. 

summary:  The  Secretary  of  Commerce 

•    iry)  has  determined  that  the 
emergency  interim  rule  limiting  pollock 
roe  stripping  in  the  groundfish  fisheries 
off  Alaska  is  no  longer  necessary  for  the 
remainder  of  its  effective  period.  The 
Secretary,  therefore,  terminates  the 
emergency  interim  rule  by  publication  of 
this  notice.  The  Secretary  takes  this 
action  with  the  agreement  of  the  North 
Pacific  Fishery  Management  Council 
(Council).  This  action  is  necessary  to 
promote  the  objectives  of  the  Fishery 


Management  Plans  governing  the 
Groundfish  Fishery  of  the  Gulf  of  Alaska 
and  the  Groundfish  Fishery  of  the  Bering 
Sea  and  Aleutian  Islands  Area  (FMP's). 
EFFECTIVE  DATE:  May  3.  1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  J.  Salveson  (Fishery  Management 
Biologist.  NMFS),  907-586-7230. 
SUPPUEMENTARY  INFORMATION:  The 
domestic  and  foreign  groundfish 
fisheries  in  the  Gulf  of  Alaska  and  the 
Bering  Sea  and  Aleutian  Islands  areas 
are  managed  by  the  Secretary  pursuant 
to  the  FMP's  prepared  by  the  Council 
under  the  authority  of  the  Magnuson 
Fisherj'  Conservation  and  Management 
Act  (Magnuson  Act).  The  FMPs  are 
implemented  by  regulations  for  the 
foreign  fisheries  at  50  CFR  part  611  and 
for  the  domestic  fisheries  at  50  CFR 
parts  672  and  675. 

At  its  December,  1989,  meeting,  the 
Council  recommended  that  the 
Secretary  implement  an  emergency 
interim  rule  prohibiting  the  extraction  of 
roe  (eggs)  from  pollock  during  1990 
unless  male  and  female  carcasses  were 
further  processed  into  commercial 
products.  On  February  23. 1990.  the 
Secretary  found  that  an  emergency 
existed  in  the  groundfish  fisheries  off 
Alaska  and  published  an  emergency 
interim  rule  under  section  305(e)  of  the 
Magnuson  Act  constraining  the  practice 
of  pollock  roe  stripping  in  the  EEZ  off 
Alaska  during  the  1990  pollock  roe 
season.  The  justification  for  the 
Secretary's  findings  are  summarized  in 
the  preamble  to  the  emergency  interim 
rule  published  in  the  Federal  Register  on 
February  23, 1990  (55  FR  6396). 

The  emergency  interim  rule  limits  the 
amount  of  pollock  roe  that  may  be 
retained  on  board  a  fishing  vessel  to  no 
more  than  seven  percent  of  the  total 
round  weight  equivalent  of  other  pollock 
and  pollock  products  retained  on  board 
the  vessel.  The  Secretary  imposed  this 
limitation  for  1990  to  (1)  Discourage 
targeting  on  the  female  component  of 
spawning  pollock  stocks  and  make  roe 
stripping  operations  less  attractive:  (2) 
reduce  the  rate  at  which  allowable 
pollock  quotas  are  harvested  in  the  roe 
season  and  provide  a  more  equitable 
distribution  of  the  pollock  resource 
among  all  sectors  of  the  groundfish 
industry;  (3)  curb  the  burgeoning 
development  of  the  pollock  roe  fishery 
and  mitigate  the  potential  adverse 
impact  of  this  fishery  on  pollock 
populations  and  marine  resources:  and 
(4)  provide  fuller  utlization  of  the 
pollock  resource  and  reduce  wastage  of 
useable  fish  protein. 

The  emergency  interim  rule  is 
effective  through  May  16. 1990. 
However,  the  1990  pollock  roe  season  is 


now  completed;  pre-spawning  pollock 
aggregations  have  dispersed  or  are 
dispersing,  and  female  pollock  no  longer 
bear  commercially  valuable  roe  in 
appreciable  quantities.  Catch  and 
production  reports  submitted  by 
groundfish  harvesters  and  processors 
indicate  that  pollock  roe  has  not  been 
retained  for  commercial  sale  since  the 
week  ending  April  14, 1990. 
Consequently,  the  Secretary  finds  that 
the  emergency  no  longer  exists  in  the 
groundfish  fisheries  off  Alaska  and  that 
the  emergency  interim  rule  is  no  longer 
necessary  for  conservation  and 
management  of  the  groundfish  fishery 
off  Alaska.  Therefore,  the  Secretary 
terminates  the  emergency  interim  rule 
before  the  end  of  its  published 
effectiveness  period.  The  Council 
concurred  in  this  action  at  its  April, 
1990,  meeting  held  in  Anchorage, 
Alaska. 

The  Council  is  preparing  amendments 
to  the  FMPs  to  address  the  issue  of 
pollock  roe  stripping.  The  Council,  at  its 
June,  1990  meeting,  will  consider 
whether  these  amendments  should  be 
submitted  to  the  Secretary  for  review 
under  section  304  of  the  Magnuson  Act, 
16  use.  Section  1854.  If  submitted  by 
the  Council  and  approved  by  the 
Secretary,  the  amendments  could  be 
implemented  by  January  1. 1991.  to  limit 
roe  stripping  in  the  1991  pollock  fishery. 

Classification 

This  action  is  authorized  by  section 
305(e)(3)(C)  of  the  Magnuson  Act.  16 
use.  1855(e).  and  complies  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Parts  611. 672 
and  675 

Fish.  Fisheries.  Foreign  fishing. 
Recordkeeping  and  reporting. 

Dated:  May  3. 1990. 
WiUlam  W.  Fox.  |r., 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  611.  672  and  675 
are  amended  as  follows: 


PART  672- 
GULF  OF  t 


P  A  R " 


-FOREIGN  FISHING 


1.  The  authority  citation  for  part  611 
continues  to  read  as  follows: 

Authority:  18  U.S.C.  1801  et  seq..  16  U.S.C. 
971  et  seq..  16  U.S.C.  1361  et  seq. 

§611.92        A^n«.nd.><; 

2.  In  S  611.92.  paragraph  (c)(3)  is 
removed. 

9611.93    I  Amended] 

3.  In  1 611.93.  paragraph  {c)(6)  is 
removed. 


FART  67b- 
REPiSG  SI 


(FR  Doc.  90- 

B'l '.  INC  ror>f 


II 
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PART  672— GBOUNDFISH  OF  THE 
GULF  OF  ALASKyfc 

4.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

§672.20    fAmrode^l 

5.  In  S  &7^.^,.  ^.ora^aph  (i)  ts 
removed. 

FART  6  7b— GROUNDFi'iM  OF  THE 
REPiNG  SEA  AMDALEUT!AN  ISLAS'GS 

6.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

A'tHwntv  IK  1 1  c  r  laoi  et  sef. 

i  u;S.2C     ,A.'n«ndedJ 

7.  In  S  675.20,  paragraph  ())  is 
removed. 

(PR  Doc.  90-10712  Filed  5-8-90;  8:45  am) 
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Proposed  Rules 


FMleral   Register 
Vol.  55,  No.  90 
Wednesday.  May  0.  1990 


This  sectKJO  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pHjt>lic  of  tt>e 
proposed  issuance  of  rules  and 
regulatior>s.   The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  partiopate  in  tfie  rule 
making  prior  to  tf>e  adoption  of  tt>e  final 
rules. 

DEPARTMENT  OF  AGRtCL'lTMqg 

Animai  and  Plant  Heai:r.  ip.spection 
Service 

DocKer  K<o  99-217) 
CITE®  Test,  BrL!cei;oi.s 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Proposed  rule. 

summary:  We  propose  to  amend  the 
uiuuciiosis  regulations  by  allowing 
designated  epidemiologists  to  consider 
the  results  of  the  concentration 
immunoassay  technology  (CITE*)  test  as 
a  diagnostic  supplement  to  the  standard 
card  testing  of  all  cattle  and  bison. 
Currently,  the  regulations  allow  use  of 
the  CITE*  test  as  a  supplemental  test 
only  for  ofTicial  vaccinates.  This  action 
is  considered  necessary  in  order  to 
permit  more  accurate  diagnostic  testing 
than  has  been  available  to  determine 
brucellosis  disease  status,  and  to  avoid 
the  unnecessary  destruction  of  valuable 
cattle  and  bison. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  June 

8.  1990. 

ADOotssES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD.  APHIS.  USDA.  room  866,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  89- 
217.  Comments  received  may  be 
inspected  at  USDA.  room  1141.  South 
Building.  14th  Street  and  Independence 
Avenue  SW..  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays 

FOB  FURTHER  IHFOHMAt;o»<  CONTACT 

Dr.  John  U.  Kopec.  Senior  btall 
Veterinarian,  Cattle  Diseases  and 
SurveiUance  Staff,  VS.  APHIS,  USDA. 
room  73a  Federal  Building,  esas  Belcrest 


Road,  Hyattsville.  MD  20782,  301-436- 
6188. 

SUPPUEMENTARY  INFORMATION: 
Background 

Brucellosis  is  an  infectious  and 
contagious  disease,  caused  by  bacteria 
of  the  genus  Brucella,  that  affects 
animals  and  man.  The  Secretary  of 
Agriculture  is  authorized  to  cooperate 
with  the  States  in  conducting  a 
brucellosis  eradication  program.  The 
regulations  in  9  CFR  part  78  (referred  to 
below  as  the  regulations)  govern  the 
interstate  movement  of  cattle,  bison, 
and  swine  in  order  to  help  prevent  the 
interstate  spread  of  brucellosis. 

Official  brucellosis  tests  are  used  for 
determining  the  brucellosis  status  of 
cattle,  bison,  and  swine.  The  regulations 
stipulate  that  testing  negative  to  an 
official  brucellosis  test  is  a  condition  for 
certain  interstate  movements  of  cattle, 
bison,  and  swine.  Additionally,  official 
tests  are  used  to  determine  eligibility  for 
indemnity  payments  for  animals 
destroyed  because  of  brucellosis. 

The  standard  card  test  is  the  official 
test  used  most  often  in  cattle  and  bison 
sent  to  market.  However,  this  test  is  so 
sensitive  that  cattle  and  bison  that  have 
antibodies  from  having  been  vaccinated 
against  brucellosis  may  erroneously  test 
positive.  In  an  interim  rule  published  in 
the  Federal  Register  on  May  6, 1988  (53 
FR  16245-16246.  Docket  No.  88-026).  we 
approved  use  of  the  concentration 
immunoassay  technology  (CITE*)  test  • 
as  a  diagnostic  supplement  to  standard 
card  testing  for  cattle  and  bison  that  are 
official  vaccinates. 

The  CITE*  test  permits  diagnostic 
testing  in  the  stockyard,  and  therefore 
provides  faster  results  than  can  be 
provided  by  tests  performed  in  a 
laboratory.  The  CITE®  test  is  less 
sensitive  than  the  standard  card  test  to 
antibodies  resulting  from  brucellosis 
vaccination  and  serves,  therefore,  as  a 
supplemental  procedure  for  immediate 
verification  of  standard  card  test  results. 

The  CITE*  test  is  also  capable  of 
distinguishing  between  nonvaccinated 
animals  that  test  positive  to  the 
standard  card  test  due  to  infection  with 
Brucella  abortus,  and  animals  that  test 
positive  to  the  standard  card  test  by 
exhibiting  a  heterospecific  titer  due  to 


'  Further  information  on  procedure*  for  the  CITE" 
le«l  may  l>e  obtained  from  AgriTech  System*.  Inc., 
100  Fore  Street  Portland.  ME  0(101. 


exposure  to  other,  similar  organisms 
that  are  not  of  concern  under  the 
regulations.  The  current  regulations 
require  that  cattle  and  bison  that  react 
positively  to  the  standard  card  test 
cannot  be  moved  interstate  except  for 
immediate  slaughter,  unless 
supplemental  laboratory  tests  show 
them  to  have  been  incorrectly  classified 
as  brucellosis  reactors.  This  can  involve 
holding  the  reacting  animal  and  animals 
associated  with  it  in  quarantine  for 
several  days  until  supplemental 
diagnostic  tests  are  done  at  a 
laboratory.  This  delay  can  be  avoided 
by  allowing  designated  epidemiologists 
to  use  information  from  the  CITE*  test 
as  a  diagnostic  supplement  to  standard 
card  testing  when  determining  the 
brucellosis  disease  status  of  all  cattle 
and  bison  that  react  to  the  standard 
card  test. 

We  have  monitored  the  use  of  the 
CITE*  test  at  stockyards  since  its 
approval,  and  have  determined  that 
there  are  difficulties  associated  with 
using  the  test  only  for  official 
vaccinates,  and  that  there  are 
advantages  to  using  the  CITE*  test  as  a 
supplemental  test  for  nonvaccinated 
animals  that  show  positive  results  to  the 
standard  card  test. 

Standard  card  test  errors  are  currently 
resulting  in  the  unnecessary  destruction 
of  cattle  and  bison  valuable  because  of 
their  breeding  characteristics.  This 
occurs  because  many  livestock  markets 
operate  on  the  basis  of  one-day  sales 
and  are  not  able  to  hold  nonvaccinated 
animals  while  laboratory  verification  of 
nonspecific  standard  card  test  reactions 
is  being  conducted.  If  the  owner  of  the 
cattle  or  bison  cannot  transport  and 
hold  the  animals  elsewhere  under 
quarantine  conditions,  they  can  only  be 
moved  for  slaughter. 

At  present,  many  nonvaccinated 
cattle  and  bison  with  false  positive 
reactions  to  the  standard  card  test 
(caused  by  titers  to  organisms  similar  to 
Brucella  abortus]  are  moved  for 
slaughter  because  the  owner  is  unable 
to  hold  the  animals  until  laboratory 
verification  can  be  obtained.  The  CITE* 
test  can  supply  immediate 
supplementary  data,  allowing  same-day 
on-site  verification  of  most  questionable 
standard  card  test  results.  This  would 
prevent  the  slaughter  of  many  cattle  and 
bison  whose  genes  would  otherwise  be 
lost  to  this  country's  breeding  pool. 


Il 
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The  CITE*  test  is  currently  used  only 
as  a  supplemental  test  fur  animals  that 
are  official  vaccinates  However,  official 
vaccinates  are  not  always  readily 
identifiable  at  stocJcyards.  Normally, 
ofTicial  vaccinates  are  identified  by  a 
metal  eartag  and  ear  tattoo.  However, 
sometimes  edrthjjs  fall  off.  and  tattoos 
are  not  always  readily  visible  (e.g., 
tattoos  in  black  ink  on  black  eared 
Angus  cattle).  Therefore,  it  is  not  always 
feasible  at  stockyards  to  determine 
which  cattle  and  bison  are  official 
vaccinates  eligible  for  supplemental 
testing  using  the  CITE*  test.  Use  of  the 
CITE*  test  would  be  facilitated  if  it 
could  be  used  for  all  cattle  and  bison, 
not  just  official  vaccinates. 

Therefore,  we  are  proposing  to  amend 
the  regulations  to  allow  designated 
epidemiologists  to  use  results  of  the 
CITE*  test  as  a  diagnostic  supplement  to 
determine  the  brucellosis  disease  status 
of  all  cattle  and  bison. 

Fxpfutive  Order  12291  and  Kp<:tj!alory 
Fiexii)ilit\  .'\rt 

We  are  proposing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule  "  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  $100 
million:  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  action  would  allow  designated 
epidemiologists  a  faster  method  of 
gathering  data  to  supplement  standard 
card  test  results.  The  current  procedure 
of  verifying  standard  card  test  results  by 
performing  supplemental  testing  in  the 
laboratory  would  remain  a  possible 
option. 

This  amendment  would  not  change 
the  testing  requirements  for  brucellosis. 
It  would  merely  authorize  an  optional 
methodology  to  laboratory  verification 
of  standard  card  test  results.  CITE* 
testing  is  faster  than  laboratory  testing 
because  it  can  bo  done  at  the  stockyard 
and  allows  for  faster  marketing,  but  the 
economic  effect  on  owners  of  official 
vaccinate  cattle  or  bison  should  not  be 
significant. 

The  primary  economic  effects  of  this 
action  would  be  in  the  form  of  economic 
benefits  to  the  owners  of  several 
hundred  cattle  moved  to  slaughter  each 


year  as  a  result  of  false  positive 
standard  card  tests.  Many  of  these 
owners  are  small  entities.  Use  of  the 
CITE*  test  would  allow  these  owners  to 
move  the  cattle  for  purposes  other  than 
slaughter  and  increase  their  profit  from 
sale  of  the  cattle. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  eL 
seq). 

Executive  Ordrr  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjpf  's  in  9  CVR  P  ,-<  -8 

Animal  diseases.  Brucellosis,  Cattle, 
Hogs,  Incorporation  by  reference. 
Quarantine,  Transportation. 

PART  78— BRUCELLOSIS 

Accordingly,  we  propose  to  amend  9 
CFR  part  78  as  follows: 

1.  The  authority  citation  for  part  78 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  lll-114a-l,  114g,  115. 
117, 12a  121.  123-128. 134b.  134f:  7  CFR  2.17, 
2.51.  and  371  2(d). 

§7t.1    [Amer.aedJ 

2.  Paragraph  (a)(9)  of  the  definition  of 
"Official  test  ■  in  {  78.1  would  be 
amended  by  removing  the  phrase 
"official  vaccinates"  and  adding  in  its 
place  the  phrase  "cattle  and  bison". 

{78.1    [Anwndtd] 

3.  Paragraph  (a)(ll)(i)  of  the  definition 
of  "Official  test"  in  §  7ai  would  be 
amended  by  removing  the  phrase 
"official  vaccinates"  and  adding  in  its 
place  the  phrase  "cattle  and  bison". 

Done  in  Washington.  DC.  this  3rd  day  of 
May  1990. 
lames  W.  Glotser, 

Adminislrator.  Animal  and  Plant  Health 

Inspection  Service. 

|FR  Doc.  90-10610  Filed  5-8-90:  6:45  am) 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adnrtimstration 

14  CFR  Pan  39 

Docket  No  89-NM-202-AD 

Airworthiness  Directives.  Airbus 
Industrie  Model  A300  Series  Airpiane-» 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking  (NPRM);  reopening 
of  comment  period. 

suMMARv:  This  notice  proposes  to 
niiienci  an  earlier  proposed 
airworthiness  directive  (AD),  applicable 
to  certain  Airbus  Industrie  Model  A300 
series  airplanes,  which  would  have 
required  modification  of  the  ram  air 
turbine  (RAT)  system.  This  proposal 
would  amend  the  original  proposal  by 
extending  the  proposed  compliance 
time,  requiring  additional  repetitive 
ground  tests  of  the  ram  air  turbines,  and 
requiring  overhaul  of  the  ram  air 
turbine. 

DATES:  Comments  must  be  received  no 

^    -  June  11. 1990. 

addresses:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
202-AD.  17900  Pacific  Highway  South. 
C-68966.  Seattle.  Washington  96168.  The 
applicable  service  information  may  be 
obtained  from  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat. 
31700  Blagnac,  France.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle, 
Washington. 

fOr>  fURTHCR  INFORMATION   .,  C  N  *  ACT 

.Mr.  ureg  Holt,  b'.andardizatiu.i  branch. 
ANM-113;  telephone  (206)  431-19ia 
Mailing  address;  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle.  Washington 
98168. 

SUPPl£M£.NTART  IhrO.HMATiOK. 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
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the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FA4\/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-202-AD."  The 
post  card  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

Discussion 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations,  which 
would  have  required  modification  of  the 
ram  air  turbine  system  on  certain  Airbus 
Industrie  Model  A300  series  airplanes, 
was  published  as  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Rp-i'.tBr  on  October  20. 1969  (54  FR 
4jiA>wj.  That  NPRM  was  prompted  by 
reports  that,  during  ground  and  flight 
tests  of  the  ram  air  turbine,  the  blades 
remained  m  the  feathered  pitch  of  initial 
spin-up.  instead  of  progressively  moving 
to  the  operating  pitch,  due  to  corrosion 
in  the  blade  bearing  and  operating  pin 
assembly.  This  conditioa  if  not 
corrected,  could  result  in  failure  of  the 
ram  air  turbine  system  to  provide 
hydraulic  power  in  an  emergency 
situation. 

Dowty  Rotol  has  issued  Service 
Bulletin  29-124.  Revision  3.  dated  March 
29. 1989.  which  describes  procedures  for 
a  ground  check-out  test  of  the  ram  air 
turbine  and  overhaul,  if  necessary.  The 
Direction  Cenerale  deL" Aviation  Civile 
(E)GAC].  which  is  the  airworthiness 
authority  of  France,  has  classified  the 
Dowty  Rotol  Service  Bulletin  as 
mandatory,  and  has  issued 
Airworthiness  Directive  85-14<V- 
IMPtAB)Rl  addrtssing  this  subject 

In  its  comments  to  the  NPRM.  the 
manufacturer  noted  that  the  ground 
checkout  test  mandated  by  the  French 
AD  is  a  more  appropriate  means  for 
addressing  the  unsafe  condition 
addressed  by  this  action.  It  further  noted 
that  the  new  greasing  procedure 
described  in  Airbus  Service  Bulletin 


A30O-29-O68  (which  was  referenced  in 
the  NPRM)  does  not  serve  as 
terminating  action  for  the  ground  test 
procedures.  After  further  review,  the 
FAA  concurs,  and  has  determined  that 
the  greasing  procedure,  which  was 
proposed  in  the  NPRM.  does  not 
adequately  address  the  unj>afe 
condition.  Accordingly,  this  proposed 
rule  has  been  revised  to  require 
repetitive  ground  tests,  in  lieu  of  the 
greasing  procedure. 

Since  these  additional  requirements 
would  expand  the  scope  of  the  proposed 
rule,  the  FAA  has  determined  that  it  is 
necessary  to  revise  the  Notice 
accordingly  and  provide  additional  time 
for  public  comment. 

Additionally,  several  commenters 
stated  that  the  FAA's  estimate  of  the 
cost  of  the  AD  appeared  to  address  only 
the  cost  associated  with  work  done  on 
the  airplane  and  not  the  cost  of  the  RAT 
modification.  Upon  further  investigation. 
the  FAA  has  determined  that  the 
estimated  cost  for  overhauling  the  RAT 
is  approximately  $35,000  per  unit.  The 
economic  analysis  paragraph,  below, 
has  been  revised  to  reflect  the  revised 
cost  figures  for  inspections  and 
overhauling  the  RAT. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisicns  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  ground  tests  of 
the  ram  air  turbines  and  overhaul  of  the 
ram  air  turbine  in  accordance  with  the 
service  bulletin  previously  described. 

It  is  estimated  that  66  airplaneb  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  1 
manhour  per  airplane  to  accomplish  the 
ram  air  test,  and  that  the  average  labor 
cost  would  be  $40  per  manhour.  The 
estimated  cost  for  overhauling  the  RAT 
is  approximately  $35,000  per  unit.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $2,312,640. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
28. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  SubiecU  in  14  CFK  Part  39 

Air  transportation.  Aircraft  Aviation 
safely.  Safety. 

The  Proposed  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  th< 
Federal  Aviation  Regulations  as  follows; 

PART  3<>— I  AMENDED) 

1.  The  aut.nority  ciiation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.aC  106(g)  (Revised  Pub.  L  97-449. 
)anuary  12. 1983):  and  14  CFR  11.89. 

§39.13    (Ame-decl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airbus  ladustrir.  Applies  to  Model  A300 
series  airplanes.  Serial  Number*  001 
through  305,  certificated  in  any  category. 
Compliance  it  re<]uired  as  indicated, 
unless  previously  accomplished. 
To  prevent  failure  of  the  ram  air  turbine 

system  to  provide  hydraulic  power  in  an 

emergency  situation,  accomplish  the 

following: 

A.  For  ram  air  turbines  on  which  neither 
modirication  No.  RM  370  (Dowty  Rotol 
Service  Bulletin  29-76)  nor  modification  No. 
RM  401  (Do%vty  Rotol  Service  Bulletin  29-104) 
has  been  accomplished,  or  on  which  one,  but 
not  both,  of  those  modifications  has  been 
accomplished:  Perform  a  ground  test  of  the 
ram  air  turbines,  in  accordance  with  Dowty 
Roto!  Service  Bulletin  29-124.  Revision  3. 
dated  March  29. 1989.  as  follows: 

1.  Prior  to  a.  or  b..  t>elow.  whichever  occurs 
later 

a.  4.000  hours  time-in-service  or  24  months 
since  new  or  overhaul,  whichever  occiun 
first,  or 

b.  BOO  hours  lime-in-service  or  6  months 
after  the  effective  date  of  this  AD.  whichever 
occurs  first. 

2.  Repeat  the  ground  tpst  at  inter\'als  not  to 
exceed  600  hours  time-in-service  or  6  months, 
whichever  uccun  first 

B.  For  ram  air  turbines  on  which  both 
mndificHtion  No.  RM  370  (Dowty  Rotol 
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Service  Bulletin  29-r6|  and  modincalion  No. 
RM  401  (Dowty  Roloi  Ser\ice  Bulletin  No.  29- 
104)  have  been  accomplished:  Perforin  a 
ground  test  of  the  ram  air  turbinei,  in 
accordance  with  Dowty  Rotol  Service 
Bulletin  29-124,  Revision  3.  dated  March  29. 

1989.  as  follows: 

1.  Prior  to  a.  or  b..  below,  whichever  occurs 
later: 

a.  7.500  hours  time-in-service  or  30  months 
since  new  or  overhaul,  whichever  occurs 
first,  or 

b.  1.500  hours  time-in-service  or  6  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  first. 

2.  Repeat  the  ground  test  at  intervals  not  to 
exceed  3.000  hours  time-in-service  or  12 
months,  whichever  occurs  Tirst. 

C.  If  the  ram  air  turbine  fails  to  function 
properly  during  the  ground  tests  required  by 
paragraphs  A.  or  B.,  above,  prior  to  further 
flight,  replace  with  a  serviceable  unit,  or 
overhaul  the  unit,  in  accordance  with  Dowty 
Rotol  overhaul  manual  29-21-24. 

D.  Prior  to  1.  or  2.,  below,  whichever  occurs 
later,  perform  an  overhaul  of  the  ram  air 
turbine  system  in  accordance  with  Dowty 
Rotol  overhaul  manual  29-21-24: 

1.  20.000  hours  time-in-service  or  10  years 
since  new  or  overhauled,  whichever  occurs 
first,  or 

2. 12  months  or  3.000  hours  time-in-service, 
after  the  effective  date  of  the  AD.  whichever 
occurs  first. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-113.  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  ali%ady  received  the 
appropriate  service  docutnents  from  the 
manufacturer  may  obtain  copies  uf)on 
request  to  Airbus  Industrie.  Airbus 
Support  Division.  Avenue  Didier  Daurat, 
31700  Blagnac,  France.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
the  Standardization  Branch.  9010  East 
Marginal  Way  South,  Seattle. 
Washington. 

Issued  in  Seattle.  Washington,  on  May  1. 

1990.  I  I 

Leroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

IFR  Doc.  90-10766  Filed  5-8-90;  8:45  am| 
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14CFR  Part  39 

[Docket  No  90-NM-49-AD) 

Airworthiness  Directives:  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a.  r.c.v  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  would  require 
penetrant  inspection  and  proof  pressure 
testing  of  the  engine  bleed  air  crossover 
ducts,  and  repair  or  replacement,  as 
necessary;  and  a  one-time  stress 
relieving  of  the  duct  welds.  This 
proposal  is  prompted  by  reports  of 
cracked  or  ruptured  ducts  which  have 
resulted  in  damaged  aircraft 
components,  air  turnbacks,  and  other 
significant  interruptions  to  scheduled 
service.  This  condition,  if  not  corrected, 
could  lead  to  failure  of  the  crossover 
manifold  ducting  which,  in  turn,  could 
result  in  damage  to  the  air  conditioning 
packs,  wing  leading  edge  panels,  and/or 
electrical  wiring. 

DATES:  Comments  must  be  received  no 
ic>terlhan)uly2,1990. 
AOORCSSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-N'M- 
49-AD,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

ron  ruRTHER  informakon  contact 
Mi.  Mdhindt;  k.  Uahi.  Svsltms  and 
Equipment  Branch.  ANM-130S: 
telephone  (206)  431-1955.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966.  Seattle  Washinptin  08168. 
SUPPLCMCNTARY  information: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 


communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-49-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

There  have  been  numerous  incidents 
of  cracked  or  ruptured  engine  bleed  air 
crossover  ducting  on  Boeing  Model  747 
series  airplanes.  Several  of  these 
reported  incidents  have  resulted  in 
interruptions  to  scheduled  ser\ice,  such 
as  air  turnbacks  and  damaged  airplane 
components.  Such  duct  ruptures  were 
typically  caused  by  crackirtg  which 
initiated  in  and  around  the 
circumferential  weld  that  fastens  an 
end-flange  to  the  duct.  The  latest 
crossover  duct  rupture  (and  air 
turnback)  occurred  even  though  all  the 
leading  edge  pneumatic  ducts  had  been 
previously  inspected  and  pressure 
tested  in  accordance  with  Boeing 
Service  Bulletin  747-36A2074.  as 
required  by  AD  88-17-07,  Amendment 
39-5986  (53  FR  28856:  August  1, 1988).  In 
light  of  this,  the  FAA  has  determined 
that  inspection  of  the  crossover  ducts 
must  also  be  required.  Cracks  in  the 
crossover  ducts,  if  not  detected  and 
corrected,  could  lead  to  failure  of  these 
ducts,  which  could  result  in  damage  to 
the  air  conditioning  packs,  leading  edge 
wing  panels,  and/or  electrical  wiring. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-36-207a 
Revision  1,  dated  lune  15, 1989,  which 
describes  the  procedures  for  penetrant 
inspection,  proof  pressure  testing,  and 
repair  or  replacement,  as  necessary;  and 
procedures  for  stress-relieving  of  the 
crossover  ducts.  The  stress-relieving 
procedure  serves  as  terminating  action 
for  inspection  and  testing. 
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Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AO  is  proposed 
which  would  require  penetrant 
inspection,  proof  pressure  testing,  and 
repair  or  replacement,  as  necessary;  and 
a  one-time  stress  relieving  of  the 
crossover  ducts  (as  terminating  action), 
in  accordance  with  the  service  bulletin 
previously  described. 

There  are  approximately  040  Model 
747  aeries  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  172  airplanes  of  U.S. 
registry  would  be  affected  by  this  AO. 
that  it  would  take  approximately  236 
manhours  per  d.rpi.i.ie  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  flgures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  for 
the  initial  required  action  is  estimated  to 
be  $1,623,680.  and  a  siniiiar  amount  for 
the  terminating  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
OQ  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  AcL 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Propf^^ifid  ^mendmenf 

Accoromgiy,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

DART  39-    AMENOEDJ 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foHows: 


Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  IZ  1983):  and  14  CFR  11.89. 

S  39.13    (Amended] 

2.  Section  39.13  ia  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Nilodel  747  series 

airplanes,  except  Mode!  747-400.  line 
position  002  through  707.  certificated  in 
any  category.  Compliaoca  required  as 
indicated,  unless  previously 
accomplished. 

To  prevent  damage  to  air  conditioning 
packs,  leading  edge  wing  panels,  and/or 
electrical  wiring  as  a  result  of  failure  of 
crossover  pneumatic  ducts,  accomplish  the 
following: 

A.  Prior  to  the  accumulation  of  S,8S0  flight 
cycles,  or  within  lh«  next  1.850  flight  cycles 
after  the  effective  date  of  this  AO.  whichever 
occurs  later,  conduct  a  penetrant  inspection 
and  proof  pressure  test  to  detect  cracks  or 
ruptures  of  the  crossover  ducts,  in 
accordance  wit^  the  Accomphshment 
Instructions.  Items  A.  through  F..  |..  and  K..  of 
Boeing  Service  Bulletin  747-3&-2078,  Revision 
1.  dated  June  15, 1989.  If  cracks  or  ruptures 
are  detected,  prior  to  further  flight  repair  or 
replace  in  accordance  with  the  service 
bulletin.  The  stress  relieving  procedure 
specified  in  Items  C.  H..  and  1.  of  the  service 
bulletin  may  tic  accomplished  in  conjunction 
with  the  penetrant  inspection  required  by  this 
paragraph,  and  constitutes  terminating  action 
for  the  requirements  of  paragraph  B.,  t>elow, 
for  all  crossover  pneumatic  ducts. 

B.  Prior  to  the  accumulation  of  3.000  flight 
cycles  after  accomplishment  of  the  initial 
inspection  required  by  paragraph  A.,  above, 
accomplish  the  following  actions 
concurrently: 

1.  Conduct  a  penetrant  inspection  and 
proof  pressure  lest  to  detect  cracks  or 
ruptures  of  the  crossover  ducts,  in 
accordance  with  Items  A.  throu^  P..  ].  and  K. 
of  the  Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-36-2078.  Revision  1. 
dated  June  IS.  1989.  If  cracks  or  ruptures  are 
detected,  prior  to  further  flight,  repair  or 
replace  in  accordance  with  the  service 
bulletin. 

2.  Conduct  stress  relieving  of  the  crossover 
ducts  in  accordance  with  Items  C.  H.,  and  I. 
of  the  Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-36-2078.  Revision  1. 
dated  June  15. 1988. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMl).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certification  Office. 

D.  Special  flight  permits  may  ha  issued  In 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  lo  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 


All  pefsi'H.s  dtftH  ted  hy  this  directive 
who  has »'  noi  tiT!-  iih  f^pceived  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

Issued  to  Seattle.  Washington,  on  April  30. 
1990. 

Steven  B.  Wallace, 

Ac  ling  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc.  90-10765  Filed  5-8-90;  8:45  am| 
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14CPO  Part  71 

Ai^'SDace  0<v-ke<  hq  90-ANE-07] 

- 'opciiPiJ  Amendment  to  Controi 
Zonf   f«Oi-wo,';d,  MA 

AQENCV:  Federal  Aviation 
Arl ministration  (FAA),  DOT. 

xct'OK:  Notice  of  proposed  rulemaking. 

summary:  This  Notice  proposes  to 
amend  the  description  of  the  Norwood. 
Massachusetts  Control  Zone.  The 
description  of  the  Norwood, 
Massachusetts  Control  Zone  would  be 
changed  to  reflect  the  decommissioning 
of  the  Whitman  VOR  and  to  delete 
airspace  no  longer  needed  to  protect 
instrument  approaches  to  the  Norwood 
Memorial  Airport. 

DATES:  Comments  must  be  received  on 

nr  hpfnrp  June  22. 1990. 

addresses:  Send  comments  on  the  Rule 
in  triplicate  to:  Manager,  System 
Management  Branch,  Air  Traffic 
Division.  New  England  Region.  Docket 
No.  90-ANE-07.  Department  of 
Transportation,  Federal  Aviabon 
Administration.  Burlington.  MA  01803. 

The  Official  Docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  New  England  Region,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park.  Burlington.  MA 
01803. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  M.  Ta>:ur.  S>sU'ni  M<)na2rir!ent 
Branch.  ANE-530,  Federal  A  v  a mn 
Administration.  Burlington.  M'\  L):tHJ3; 
Telephone:  (617)  270-2428. 
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SUPPLEMENTARY  IMFOftUATION: 
Comments  Invited 

inteiestfd  pa-lies  are  invited  to 
participate  in  tMs  proposed  rulemaking 
by  submitting  s  ich  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  speciflcally  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
ANE-07."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  Al!  comriu  n*s 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  FAA 
New  England  Region.  Office  of  the 
Assistant  Chief  Counsel.  12  New 
England  Executive  Park  Burlington. 
Massachusetts,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPK. Ms 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel  ANE-7, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park. 
Burlington.  MA  01803  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  amsidering  an 
amendment  td  {  'l  iri  of  part  7^  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  amend  the  description  of  the 
Norwood,  Massachusetts  Cuntro!  Zone. 
The  description  of  the  .Norwooa. 
Massachusetts  Control  Zone  would  be 


changed  to  reflect  the  decommissioning 
of  the  Whitman  VOR  and  to  delete 
airspace  no  longer  needed  lo  protect 
instrument  approaches  to  the  Norwood 
Memorial  Airport.  Section  71  I'l  of  part 
71  of  the  Federal  Aviation  Regulainns 
was  republished  in  Handbook  7400  RF 
dated  Januar>  2,  1990 

The  ¥\A  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "ma)or  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Criteria  of  the  Regulatory 
Flexibility  Act. 

Lists  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  1348(a),  1354(a).  1510: 
Executive  Order  10854:  49  U.S.C.  108(g) 
(Reviited  Pub.  L  97-449,  January  12, 1983):  14 
CFR  11.89. 

S  71.171    (AmvndttdL 

2.  Section  71.171  is  amended  as 
follows: 

Norwood.  MA  [Revised] . 

Within  a  5-mile  radius  of  the  oanter 
(Latitude  42*11  20'  N,  Loogilude  71'10'IS' 
W.)  of  the  Norwood  Memorial  Airport. 
Norwood,  MA  and  within  2  miles  each  tide  of 
the  144  (T)  180  (M)  degree  t>eiinn«  from  the 
center  of  Norwood  Memorial  Airport 
extending  from  the  5  miles  rHdiui  zunt  to  » 
point  6  miles  nouthriis'  of  the  «iT>t)rt  This 
Control  Zone  i*  effei  tive  ciunng  the  specific 
dale*  and  lime*  pstat>lished  in  advance  by  a 


Notice  Ic  AirTrwn  T>>e  fflBclive  dnie  Bnr!  time 
will  tSert'iifief  tx"  ( (pnimuoudU  cuhhuhp'l  in 
the  Alrpurt  f  «( liitj  L)irecior> 
farriMi  i    L.ufJis 

Manager.  Air  Trafffc  Divition 

jFR  Doc.  90-10771  Filed  5-8-90:  8:45  ami 

■MJJNO  coot  **lfr->4l 


14  CFR  Part  71 

(Air*pec«  Docket  No  90-AME  -06 

Proposed  Amendment  to  Con^oi 
Zor>e,  Hartford,  CT 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  Notice  proposes  to 
amend  the  description  of  the  Hartford. 
Connecticut  Control  Zone.  A  review  of 
the  legal  description  of  the  Hartford, 
Connecticut  control  zone  has 
determined  that  the  descnption  of  the 
control  zone  includes  airspace  no  longer 
needed  to  protect  instrument 
approaches  at  Hartford-Brainard  Airport 
and  Rentschler  Field. 

OATCK  Comments  must  be  received  on 
or  before  June  22. 1990. 

AOORCSSes:  Send  comments  on  the  Rule 
in  triplicate  to:  Manager.  System 
Management  Branch.  Air  Traffic 
Division.  New  England  Region.  Docket 
No.  9&-ANE-06.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Burlington,  MA  01803. 

The  Official  Docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  New  England  Region,  Federal 
Aviation  Administration.  12  New 
England  Executive  Park.  Burlington.  MA 
01803. 

FOa  FUWTMCH  INFORMATtOM  COWTACT: 

Charles  M  lay  lor.  System  Management 
Branch.  ANE-530.  Federal  Aviation 
Administration.  Burlington,  MA  01803: 

Teleohone:  (B17)  270-2428 

SUP*»U£aCNTAPV  IN^OWMA'  ON 

C^jinment''  iruiled 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
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FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
ANE-06."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket.  FAA 
New  England  Region.  Office  of  the 
Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington. 
Massachusetts,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

AvailabtUty  of  NPRNfS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel  ANE-7. 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burlington,  MA  01803.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  Section  71.171  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  part  71)  to  amend  the  description  of 
the  Hartford.  Connecticut  control  zone 
and  delete  that  airspace  no  longer 
needed  to  protect  instrument 
approaches  at  Hartford-Brainard  Airport 
and  Rentschler  Field.  Section  171  of  part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Handbook  7400.6F 
dated  January  2, 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current,  it. 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  2a  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 


that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  under  the  Criteria  of  the 
Regulatory  Flexibility  Act. 

Lists  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety.  Control  zones. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

^  A  R     '  1 -DESIGN ATKMI  OF  FEDERAL 
AiRWAYS  AREA  LOW  ROUTES, 

CONTROLLED  4^RSP^::f-    *ND 

1.  Ihe  autnonty  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10654:  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1963);  14 
CFR  11.69. 

S  71.171    [Aiiwndad] 

2.  Section  71.171  is  amended  as 
follows: 

Hartford.  CT  IRevised] 

Within  a  S-mile  radius  of  the  center 
(Latitude  41  44'10'N,  Longitude  72  3902'  W.) 
of  the  Hartford-Brainard  Airport;  within  2 
miles  each  side  of  the  140  (T)  154  (M)  degree 
bearing  from  the  Hartford-Brainard  Airport 
extending  from  the  5  miles  radius  zone  to  a 
point  9  miles  southeast  of  the  airport;  within  2 
miles  each  side  of  the  169  (T)  183  (M)  degree 
bearing  from  the  Hartford-Brainard  Airport 
extending  from  the  5  mile  radius  zone  to  a 
point  7.5  miles  south  of  the  airport  and  within 
1.5  miles  each  side  of  the  038  (T)  052  (M) 
degree  bearing  from  the  Hartford-Brainard 
Airport  extending  from  the  5  miles  radius 
zone  to  a  point  7  miles  northeast  of  the 
airport. 

Issued  in  Burlington.  Massachusetts. 
James  L  Lucas, 

Manager,  Air  Traffic  Division. 
|FR  Doc.  90-10770  Filed  5-8-90;  8:45  am] 
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14C-P  P*rt71 

(Airsc3<r*»  Pc-kf  H-:    =-■)-  ASW-22) 

p-oposed  E  staDiisH'-ient  of  Control 
Zone   RlmOoso    NM 

agency:  reaerai  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
cKiduiish  a  part-time  control  zone  at 
Ruidoso.  NM.  This  proposed  action  is 


necessary  because  the  Sierra  Blanca 
Airport  meets  the  criteria  for  the 
establishment  of  a  control  zone  by  the 
fact  that  there  is  a  part-time  nonfederal 
airport  traffic  control  tower  (ATCT)  at 
the  Sierra  Blanca  Airport  and  there  are 
federally  certificated  weather  observers 
who  will  be  able  to  take  hourly  and 
special  weather  observations  at  the 
Sierra  Blanca  Airport  during  the  times 
the  control  zone  is  in  effect.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  the  standard 
instrument  approach  procedure  (SIAP) 
serving  the  Sierra  Blanca  Airport.  The 
establishment  of  a  control  zone  would 
allow  the  Sierra  Blanca  Airport  to  be 
used  as  an  alternate  airport  under 
instrument  Oight  rules  (IFR)  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  June  29. 1990. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
System  Management  Branch,  Air  Traffic 
Division,  Southwest  Region,  Docket  No. 
90-ASW-22.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Fort  Worth.  TX  76193- 
0530. 

The  official  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Counsel.  Southwest  Region.  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth.  TX. 

FOR  FURTHER  INFORMATION  CONTACr. 

Bruce  C.  Beard,  System  Management 

Branch,  Department  of  Transportation, 

Federal  Aviation  Administration.  Fort 

Worth.  TX  76193-0530.  telephone:  (817) 

624-5561. 

SUPPtEMENTARY  (Nf  ORM  At^OK. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  90-ASW-22." 


II 
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The  postcard  wil!  be  ddte/time 
stamped  and  reurned  to  the  commenter 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  ruie  The  proposal 
contained  m  this  notice  may  be  changed 
in  the  hght  of  comments  received  All 
comments  submitted  will  be  available 
for  evammation  in  the  Office  of  the 
Assistant  Chief  Counsel.  4400  Blue 
Mound  Road.  Fort  Worth.  TX,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizinR  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  (his 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM-s 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager. 
System  Management  Branch. 
Department  of  Trnnsportation.  Federal 
Aviation  Administration.  Fort  Worth. 
TX  7619^-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM  8  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  a|^lication  procedure. 

The  ProfMjsal 

The  FAA  is  considering  an 
amendment  to  (  71.171  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  a  control  zone  at  Ruidoso.  NM. 
This  proposed  action  is  necessary 
because  the  Sierra  Bianca  Airport  meets 
the  criteria  fur  the  establishment  of  a 
control  zone  by  the  fact  that  there  is  a 
part-time  nonfederal  .ATCT  at  the  Sierra 
Bianca  Airport  and  there  are  federally 
certificated  weather  observers  who 
would  be  able  to  take  hourly  and  special 
weather  observations  at  the  Sierra 
Bianca  Airport  during  the  times  the 
control  zone  is  in  effect.  The  intended 
effect  of  this  proposal  is  to  provide 
adequate  controlled  airspace  for  aircraft 
executing  the  SLAP  serving  the  Sierra 
Bianca  Airport.  The  establishment  of  a 
control  zone  would  allow  the  Sierra 
Bianca  Airport  to  be  used  as  an 
alternate  airport  under  IFR  weather 
conditions.  Section  71171  of  part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  74O0.6F  dated 
January  2,  1990 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 


Policies  and  Procedures  |44  FR  l'u:i4; 
February  26,  1979),  and  (3j  does  nut 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  eabatantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Art 

List  of  Subjects  in  14  CFR  Part  n 

Aviation  Safety,  Control  zones. 

The  Froposec  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— L'SiGNATION  OF  FEDERAL 
AIRWAYS.  APEA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  utation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C  10e(g) 
(Revised  Pub.  L  97-449,  Januaxy  12. 1983):  14 
CFR  11.08. 

{71.171    [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

Ruidoao.  NM  |N«w| 

Within  a  5-inile  radius  of  the  Sierra  Bianca 
Airport  (latitude  33*27'46"  N..  longitude 
105'32'03"  W).  This  control  zone  i»  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  notice  to  airmen. 
The  effective  dates  and  times  will  thereafter 
be  continuously  published  in  the  Airport/ 
Facility  Directory. 

Issued  in  Fort  Worth.  TX.  on  April  26. 1900. 
Larry  L  Craig, 

Manager,  Air  Traffic  Division.  Southwest 
Region. 

|FR  Doc.  90-10768  Filed  5-8-90:  8:45  am) 
■HXMO  cooc  «I1»-1S-«I 


14  CFR  Part  71 

I  Airspace  Docket  No  9<>-AWA-5| 

Proposed  Alteration  of  VOR  Federal 
Airways:  NY 

AOENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTKHC  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  descriptions  of  VOR  Federal 
airways  located  in  the  State  of  New 
York.  This  proposal  would  realign  V-145 
from  Watertown,  NY,  to  Ottawa. 


Ontdriu.  Lar.ada   Th.s  proposal  wouid 
also  esiabli&t.  a  Kegmen!  of  V-423 
between  Syracuse  NY.  and  Uplands 
Nondireclionai  Radio  Bebi  or.  iNDt' 
Ontario,  Canada  This  a(  tun  a-  \i.t- 
result  of  airway  strui  u.re  mi>dificalM>n 
by  Transport  Canada  anc  would 
facilitate  air  traffic  fkiw  into  Canada 
along  these  routes 

DATtt:  Comments  must  be  received  on 
or  before  June  22. 1990. 

AOORCSacS:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager.  Air 
Traffic  Division.  AEA-500,  Docket  No. 
90-AWA-5,  Federal  Aviation 
Administration.  JFK  International 
Airport  The  Fitzgerald  Federal  Building. 
Jamaica.  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a  jo.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel,  room 
916.  800  Independence  Avenue.  SW., 
Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORM* nOH  CONTACT. 

Jesse  B.  tk»gan.  Ji..  Airspai-e  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591:  telephone:  (202) 

SUP»>UEMEHTAR>  INFORMATION. 

Comments  lnvii#<i 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpfnl  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical  economic, 
environmental,  and  energy  aspects  of 
the  proposal  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Conamenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
AWA-5."  The  postcard  will  be  dale/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
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received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  \PRNi  s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  OfTice  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-230,  800  Independence 
Avenue,  SW..  Washington.  DC  20591.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPR\f  s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  the  descriptions  of  VOR  Federal 
Airways  V-145  and  V-423.  This  action 
v.ould  realign  V-145  between 
Watertown.  NY,  and  Ottawa,  Ontario, 
Canada,  and  would  also  establish  a 
segment  of  V-423  between  Syracuse, 
KY,  and  Uplands  NDB,  Ontario.  Canada. 
This  action  is  the  result  of  airway 
structure  modification  by  Transport 
Canada.  Air  traffic  flow  along  these 
routes  into  Canada  would  be  facilitated 
by  this  action.  Section  71.123  of  part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6F  dated 
January  2. 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore —  (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
v.arrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Aviation  safety.  VOR  federal  airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

.-ART  7  1-OESIGNATION  Of-  fEDfnAi 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND 
RFPORTiNG  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  1354(a),  1510; 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983):  14 
CFR  11.68. 

§71.123    IArn«'    eo 

2.  S  71.123  is  amended  as  follows: 

V-145    lAmenfled) 

By  rem o  .;.e  words  "INT  Watertown 

358'  radial  and  the  United  States/Canadian 
Iwrder."  and  substituting  the  words  "Ottawa, 
ON,  Canada.  The  airspace  within  Canada  is 
excluded." 

V-423    [Amended] 

By  removing  the  words  "to  Syracuse,  NY." 
and  suljstituting  the  words  "Syracuse,  NY; 
Watertown.  NY;  to  Uplands  NDE  ON. 
Canada.  The  airspace  within  Canada  is 
excluded." 

Issued  in  Washington.  DC.  on  May  1. 1990. 
Harold  W.  Becker, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  90-10767  Filed  5-8-90:  845  am) 


INTERNAT!ONAL  TRADE 

CC'MISSiON 

19  CFR  Part  201 

Ffivacy  Act,  intormation  and  Requests 

AOENCV:  International  Trade 
Commission. 

action:  Notice  of  proposed  rule  with 
request  for  comments. 

StWMARY:  The  Commission  proposes  to 
exempt  a  new  system  of  records  from 
certain  requirements  of  the  Privacy  Act 
of  1974.  5  U.S.C.  Section  552a  ( 'Privacy 
Act").  The  exemption  will  cover  the 
investigative  files  of  the  Commission's 
Office  of  Inspector  General  to  the  extent 
that  this  system  contains  material 


relating  to  criminal  law  enforcement  or 
compiled  for  law  enforcement  purposes. 

DATIS:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  )uly  9, 

ADDRESSES:  interested  persons  may 
submit  comments  concerning  the 
proposed  rule  to:  Kenneth  R.  Mason. 
Secretary.  U.S.  International  Trade 
Commission.  Office  of  the  Secretary,  500 
E  Street.  SW..  Room  112.  Washington. 
DC  20436. 

FOB  FUPTMER  INFORMATION  CONTACT: 

,j.:.c  £.  Aiit'n.'iJlen.  Lnspector  General. 
202-252-2210.  Hearing  impaired 
individuals  may  obtain  information  on 
this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
iBin 

SUPPLEMENTARY  INFORMATION:  Under  a 
separate  notice  in  today's  Federal 
Register,  the  Commission  proposes  the 
establishment  of  a  new  system  of 
records  covered  by  the  Privacy  Act  of 
1974.  The  system,  entitled  Office  of 
Inspector  General  Investigative  Files, 
will  contain  investigatory  material 
compiled  for  law  enforcement  purposes. 
The  Commission  proposes  to  exempt  the 
system  from  certain  provisions  of  the 
Privacy  Act. 

The  Privacy  Act  requires  an  agency  to 
allow  an  individual  access  to  files 
maintained  by  the  agency  on  that 
individual;  provide  a  mechanism  for  the 
individual  to  request  amendment  of 
information  in  the  files;  account  for 
disclosures  of  the  records;  collect  and 
maintain  only  information  relevant  and 
necessary  to  the  purpose  of  the  file; 
publish  certain  information  in  the 
Federal  Register  and  promulgate  rules 
establishing  procedures  for  notice  and 
disclosure  of  the  records.  The  Act  also 
allows  agencies  to  exempt  certain  files 
from  these  requirements. 

An  agency  component  whose 
principal  function  includes  activity 
relating  to  the  enforcement  of  criminal 
laws  may  maintain  a  system  of  records 
that  includes  material  associated  with 
such  enforcement.  This  system  may  be 
exempted  from  all  provisions  of  the 
Privacy  Act  except  subsections  (b). 
{c)(l)  and  (2).  (e)(4)(A)  through  (F).  (e)(6). 
(7).  (9).  (10).  and  (11).  and  (i).  provided  it 
includes:  "(A)  information  compiled  for 
the  purpose  of  identifying  individual 
criminal  o^enders  and  alleged  offenders 
and  consisting  only  of  identifying  data 
and  notations  of  arrests,  the  nature  and 
disposition  of  criminal  charges, 
sentencing,  confinement,  release  and 
parole  and  probation  status;  (B) 
information  compiled  for  the  purpose  of 
a  criminal  investigation,  including 
reports  of  informants  and  investigators 
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and  associated  with  an  identifiable 
individual;  or  (C)  reports  identifiable  to 
an  individual  compiled  at  any  stage  of 
the  process  of  enforcement  of  the 
criminal  laws  from  arrest  or  indictment 
through  release  from  supervision."  5 
U.S.C.  Section  552a(j)(2j.  The  Privacy 
Act  also  allows  agencies  to  provide  an 
exemption  for  files  that  contain 
investigatory  materials  compiled  for  law 
enforcement  p\irposes  other  than  the 
enforcement  of  criminal  laws.  The 
agency  may  exempt  files  with  such 
materials  from  the  provisions  in 
subsections  (c)(3).  (d),  (e)(1).  (e)(4)(G) 
through  (I),  and  (f). 

The  Commission's  Office  of  Inspector 
General  was  created  by  the  Inspector 
General  Act  Amendments  of  1988, 
Public  Law  100-504.  Under  this  law.  the 
Inspector  General  is  required  to  detect 
and  prevent  fraud  and  abuse  in  the 
programs  and  operations  of  the 
Commission  In  fuirilling  this  duty,  the 
Inspector  General  is  authorized  to 
conduct  investigations  and  to  assist  in 
the  prosecution  of  those  who  participate 
in  fraudulent  activities.  The  Inspector 
General  collects  and  maintains 
information  in  its  records  pursuant  to  its 
law  enforcement  and  criminal 
investigation  functions,  and  the  files  in 
the  Office  of  Inspector  General 
Investigative  Files  contain  the 
information  covered  by  the  above- 
mentioned  exemptions  to  the  Privacy 
Act. 

The  exemptions  provided  by  sections 
552a(j)(2)  and  (k)(2)  are  necessary  to 
protect  the  integrity  and  conndentiality 
of  the  investigative  files.  Disclosure  of 
these  files  could  allow  suspects  the 
opportunity  to  conceal,  destroy  or 
distort  evidence,  intimidate  or  harm 
sources  of  information  and  potential 
witnesses,  or  otherwise  hinder  the 
progress  of  the  investigatiun  Other 
Privacy  Act  requirements  regarding  the 
manner  of  collection,  verification  or 
retention  of  information  could  also 
impede  the  investigations  of  the 
Inspector  General  by  limiting  the 
information  that  could  be  gathered  and/ 
or  retained  for  comparison  with  other 
data.  Subjecting  these  investigative  files 
to  the  full  requirements  of  the  Privacy 
Act  could  dilu'e  the  effectiveness  of  the 
Inspector  General  investigations  and 
subvert  the  goal  of  preventing  fraud  and 
abuse  at  the  Commission 

The  Commission  has  previously 
promulgated  Section  201.32  of  its  rules 
to  provide  Privacy  Act  exemptions  for 
various  types  of  its  records  In 
connection  with  the  establishment  of  a 
new  system  of  records  containing  the 
Office  of  Inspector  General  Investigative 
Files,  the  Chairman  proposes  to  amend 


part  201.  subpart  D.  by  adding  two  new 
subsections.  19  CFR  201.32(d)  and  19 
CFR  201.32(e).  Inspector  General 
Exemptions  pursuant  to  sections  552a 
(j)(2)  and  (k)(2)  of  the  Privacy  Act. 

The  Commission  has  determined  that 
this  rule  does  not  constitute  a  major  rule 
under  section  1(b)  of  Executive  Order 
12291  because  it  will  not  result  in  (1)  an 
annual  effect  on  the  economy  of  at  least 
$100  million  or  more,  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation.  In  addition, 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
605(b).  does  not  apply  since  this  rule 
will  not  have  significant  impact  on  a 
substantial  number  of  small  entities.  The 
Privacy  Act  concerns  the  rights  of 
individuals,  who  do  not  constitute  small 
entities  under  the  Regulatory  Flexibility 
Act. 

List  of  Subjects  in  19  CFR  Part  201 

Privacy.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  U.S.  Internationa!  Trade 
Commission  proposes  to  amend  19  CFR 
Part  201,  Subpart  D.  as  follows: 

PART  201— RULES  OF  GENERAL 
APPLICATION 

Subpart  D — Safeguarding  lr>dividual 
Privacy  Pursuant  to  5  U.S.C.  552a 

1.  The  authority  citation  for  subpart  D 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552a 

2.  Part  201.  Subpart  D.  is  amended  to 
add  201.32(d)  and  201  32(e)  as  follows: 

S  201.32    Specific  txwnptions. 
•        •        *        •        * 

(d)  In  order  to  protect  the 
effectiveness  of  Inspector  General 
investigations,  records  contained  in  the 
system  titled  Office  of  Inspector  General 
Investigative  Files,  insofar  as  they 
include  investigatory  material  compiled 
for  law  enforcement  purposes,  shall  be 
exempt  from  this  subpart  and  from 
subsections  (c)(3),  (d),  (e)(1).  (e)(4)(G). 
(H),  and  (I)  and  (0  of  section  3  of  the 
Privacy  Act  Prxmded.  bowcver.  that  if 
any  individual  is  denied  any  right, 
privilege,  or  benefit  to  which  he  is 
otherwise  entitled  to  under  Federal  law 
due  to  the  maintenance  of  this  material, 
such  material  shall  be  provided  to  such 
individual  except  to  the  extent  that  the 
disclosure  of  such  matenal  would  reveal 
the  identity  of  a  source  who  furnished 


information  to  government  investigators 
under  an  express  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence. 

(e)  Pursuant  to  5  U.S.C,  552a(j)(2).  and 
in  order  to  protect  the  confidentiality 
and  integrity  of  Inspector  General 
investigations,  records  maintained  in  the 
Office  of  Inspector  General  Investigative 
Files,  insofar  as  they  contain 
information  pertaining  to  the 
enforcement  of  criminal  laws,  shall  be 
exempt  from  this  subpart  and  from  the 
Privacy  Act.  except  that,  subsections 
(b).  (c)(1)  and  (2).  (e)(4)(A)  through  (F). 
(e)(6).  (7).  (9).  (10).  and  (11)  and  (i)  shall 
still  apply  to  these  records. 

Dated:  April  30. 199a 

By  the  Commission. 
Kanneth  R.  Mason. 
Secretary. 
|FR  Doc.  90-10797  Filed  5-B-90:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IPP  8E3677.  913716.  &E37tB.  9L3753, 
9E3779/P512;  FRL-3741-1J 

Pesticide  Tolerances  for  O»yfiuorte" 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnOH:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
tolerances  be  established  for  residues  of 
the  herbicide  oxyfluorfen  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodities  papaya,  taro  (corms  and 
leaves),  persimmons,  horseradish,  and 
feijoa.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  herbicide  in  or  on  the 
commodities  was  requested  in  petitions 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 
DATES:  Comments,  identified  by  the 
document  control  number  |PP  8E3677. 
9E3716.  9E3718,  9E3753.  9E3779/P5121. 
must  be  received  on  or  before  May  24. 
1990. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  information  Services 
Branch.  Program  Management  and 
Support  Division  (H7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  A^ncy.  401  M  St  SW.. 
Washington,  DC  204b0  In  person,  bring 
comments  to:  Rm.  246  CM«2. 1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 


13278 


Federal  Regibter  /  Vol.  55.  No.  90  /  Wednesday,  May  y.  1990  ;    t^upusej  Rules 


claimed  conndential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  COM!  ACT:  By 

ma;!;  Hoyt  Jamerson,  Emergency 
Response  and  Minor  Use  Section  (H- 
7505C),  Registration  Division,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St  SW., 
Washington.  DC  20460.  Office  location 
and  telephone  number  Rm.  716C, 
CM»2. 1921  lefferson  Davis  Highway, 
Arlington.  VA  22202,  703-557-23ia 

SUPPt£MENTARt  iNFORMATIO»C  The 

iiiicrregiundi  Kcseufori  i'roject  No.  4,  (IR- 
4).  New  jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University.  New  Brunswick.  NJ  08903, 
has  submitted  pesticide  petitions 
8E3677,  9E3716,  9E3718,  9E3753,  and 
9E3779  to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director.  IR-4 
Project,  and  the  named  Agricultural 
Experiment  Stations,  These  petitions 
requested  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  propose 
the  establishment  of  a  tolerance  for 
residues  of  the  herbicide  oxyfluorfen  [2- 
chloro-l-(3-ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)betizenej  and  its 
metabolites  containing  the  diphenyl 
ether  linakage  at  OM  ppm  in  or  on 
certain  raw  agricultural  commodities  as 
follows: 

1.  PP8E3677.  Petition  submitted  on 
behalf  of  the  Hawaii  Agricultural 
Experiment  Station  proposing  a 
tolerance  for  papaya. 

2.  PP9E3716.  Petition  submitted  on 
behalf  of  the  Hawaii  Agricultural 
Experiment  Station  proposing  a 
tolerance  for  taro  (corms  and  leaves). 

3.  PP9E3T18.  Petition  submitted  on 
behalf  of  the  Agricultural  Experiment 
Stations  of  California,  Florida,  and 
Hawaii  proposing  a  tolerance  for 
persimmon. 

4.  PP9E3753.  Petition  submitted  on 
behalf  of  the  Agricultural  Experiment 
Stations  of  Illinois.  Maryland,  and 
Wisconsin  proposing  a  tolerance  for 
horseradish. 


5.  PP9E3779.  Petition  submitted  on 
behalf  of  the  Agricultural  Experiment 
Station  of  California  proposing  a 
tolerance  for  feijoa. 

The  petitioner  proposed  that  use  on 
the  commodities  papaya  and  taro 
(corms  and  leaves)  be  limited  to  Hawaii 
based  on  the  geographical 
representation  of  the  residue  data 
submitted.  Additional  residue  data  will 
be  required  to  expand  the  area  of  usage. 
Persons  seeking  geographically  broader 
registration  should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  include: 

1.  A  rat  acute  oral  toxicity  study  with 
an  Wm  greater  than  5.0  grams  (g)/ 
kilogram  (kg). 

2.  A  rabbit  developmental  study  with 
a  no-observed-effect  level  (NOEL)  for 
developmental  and  maternal  effects  at 
10  milligrams  (mg)/kg/day. 
Developmental  effects,  an  increase  in 
fused  stemebrae,  were  observed  at  30 
mg/kg/day  (highest  dose  tested). 
Maternal  effects  were  also  observed  at 
30  mg/kg/day  and  may  be  responsible 
for  the  developmental  effects  observed 
at  this  level. 

3.  A  rat  developmental  study  with  a 
NOEL  for  developmental  and  maternal 
effects  at  100  mg/kg/day. 
Developmental  effects  consisting  of 
lower  implantation  efficiency,  a  higher 
resorption  index,  and  a  lower  fetal 
viability  incidence  were  observed  at 
1,000  mg/kg/day  (highest  dose  tested). 
Maternal  effects  were  also  observed  at 
1,000  mg/kg/day  (HOT)  and  may  be 
responsible  for  the  developmetnai 
effects  observed  at  this  level. 

4.  A  2-year  dog  feeding  study  with  a 
NOEL  of  100  ppm  (equivalent  to  2.5  mg/ 
kg/day). 

5.  A  three-generation  rat  reproduction 
study  with  a  NOEL  of  10  ppm 
(equivalent  to  0.5  mg/kg/day).  Effects 
were  observed  at  100  ppm  as  evidenced 
by  decreases  in  fetal  viability,  fetal 
body  weight  and  maternal  body  weight. 

6.  A  2-year  rat  chronic  feeding/ 
oncogenicity  study  with  a  NOEL  of  40 
ppm  (equivalent  to  2.0  mg/kg/day)  and 
no  oncogenic  effects  observed  under  the 
conditions  of  the  study  at  dosage  levels 
of  2,  40,  and  800  ppm  (the  800-ppm 
dosage  level  was  raised  to  1.600  ppm  at 
week  57  of  the  test). 

7.  A  rat  cytogenetic  assay  (technical 
oxyfluorfen).  negative;  Salmonella 
assays  (technical  grade),  positive  with 
and  without  activation^in  strains  TA98, 


TAlOO,  and  TA1537;  Salmonella  assays 
(purified  oxyfluorfen),  negative  with  and 
without  activation  at  concentrations  up 
to  7.500  ug/plate  in  strains  TA98,  TAlOO, 
TA1535,  and  TA1537;  mouse  lymphoma 
assay  (technical  oxyfluorfen),  positive 
with  activation  levels  2  to  4  times 
background  at  concentrations  up  to  40 
ug/ml,  negative  (purified  oxyfluorfen) 
without  activation  to  1,000  ug/ml; 
Unscheduled  DNA  Synthesis  Assays 
(technical  and  polar  fraction),  both 
negative;  and  host-mediated  assay 
(technical  grade),  negative. 

8.  A  20-month  chronic  feeding/ 
oncogenicity  study  in  CD-I  mice  using 
dosage  levels  of  a  2,  20,  and  200  ppm 
(equivalent  to  0,  0.3,  3,  30  mg/kg/day) 
with  an  NOEL  of  2  ppm  (equivalent  to 
0.3  mg/kg/day)  for  systemic  effects. 
Oxyfluorfen  was  associated  with 
significant  positive  dose-related  trends 
for  liver  adenoma,  carcinoma,  and 
combined  adenoma  and/or  carcinoma  in 
male  mice  when  compared  with 
historical  control  data  from  CD-I  mouse 
studies  of  20  to  22  months  duration. 
There  was  no  apparent  effect  on  the 
latency  period  for  tumor  occurrence,  and 
no  compound-related  tncreasps  in 
tumors  were  obsen*  1  m  ffinale  mice. 

Based  on  a  weight-of-the-evidence 
determination,  the  Agency  has  classified 
oxyfluorfen  as  a  possible  human 
carcinogen  (Category  C)  with  quantified 
risk.  The  qualitative  categorization  of 
carcinogenicity  is  based  on  the  Agency's 
Guidelines  for  Carcinogenic  Risk 
Assessment  published  in  the  Federal 
Register  of  September  24, 1986  (51  FR 
33992). 

Although  there  was  no  compound- 
related  increase  in  tumors  observed  in 
female  mice  or  in  male  or  female  rats, 
and  no  evidence  for  a  reduction  in 
latency  period  for  the  time-to-liver- 
tumor  appearance  in  male  mice, 
quantification  of  carcinogenic  risk  for 
oxyfluorfen  is  considered  appropriate. 
The  decision  supporting  a  Category  C 
classification  with  quantified  risk  is 
based  on  the  significant  positive  dose- 
related  trends  in  liver  adenomas, 
carcinomas,  and  combined  adenomas 
and/or  carcinomas  in  male  CD-I  mice. 
Supporting  evidence  includes  a  strong 
association  of  oxyfluorfen  with  diphenyl 
ether  herbicides  (a  class  of  herbicides 
with  associated  evidence  of 
oncogenicity)  and  evidence  of 
mutagenicity  in  the  Salmonella  and  the 
mouse  lymphoma  assays. 

The  potential  carcinogenic  risk  from 
dietary  exposure  to  existing  uses  of 
oxyfluorfen  is  estimated  at  1.5  X  10  • 
The  dietary  risk  assessment  is  based  on 
a  potency  estimator  (Qi*)  of  0.128  (mg/ 
kg/day)  '.  Dietary  exposure  Is  calculated 
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at  1.157  X  10  *  mij/kg/day  based  on 
theoretical  maximurr'.  residue 
contribution  (TMRf    dnd  anticipated 
residue  contribution  (.\RC)  estimates. 
The  potential  carcinogenic  risk  from 
tolerance  level  residues  in  or  on  feijoa, 
horseradish,  papaya,  persimmon,  and 
taro  is  estimated  at  5.1  X  10  ',  a 
negligible  increase.  TMRC  values 
assume  that  100  percent  of  the  crops  are 
treated  and  that  the  resulting  residues 
are  at  tolerance  levels.  ARC  values 
estimate  expected  exposure  based  on 
actual  residue  levels  that  are  anticipated 
on  the  treated  commodities  and  percent 
of  the  crop  treated.  Actual  carcinogenic 
risk  to  residues  of  oxyfluorfen  in  the  diet 
is  expected  to  be  less  than  calculated 
since  data  were  not  available  to 
estimate  exposure  for  less  than  100 
percent  treatment  of  the  crop  for  several 
commodities  which  contribute 
significant  residues  to  the  diet. 

The  acceptable  daily  intake  (ADl)  is 
calculated  to  be  0.003  mg/kg  of  body 
weight,  based  on  a  NOEL  of  0.3  mg/kg/ 
day  from  the  chronic  mouse  feeding 
study  NOEL  and  a  100-fold  safety  factor. 
The  anticipated  residue  contribution 
(ARC)  from  existing  uses  of  oxyfluorfen 
and  use  on  feijoa,  horseradish,  papaya, 
persimmon,  and  taro  is  calculated  at 
0.00001197  mg/kg/day,  0.4  percent  of  the 
reference  dose  (ADI). 

There  are  no  regulatory  actions 
pending  agains  this  pesticide. 
Oxyfluorfen  was  the  subject  of  a 
Rebuttable  Presumption  Against 
Registration  (RPA)  process,  and  a  Notice 
of  Determination  was  published  in  the 
Federal  Register  of  June  23, 1982  (47  FR 
27118).  Oxyfluorfen  was  referred  for 
review  because  pesticide  products 
containing  oxyfluorfen  as  an  active 
ingredient  were  shown  to  be 
contaminated  with  perchloroethylene 
(PCE).  which  has  been  shown  to 
produce  liver  tumors  in  mice.  The 
Agency  concluded  that  potential 
benefits  from  use  of  oxyfluorfen 
outweigh  risks  from  PCE.  provided 
oxyfluorfen  products  are  produced  with 
no  more  than  200-ppm  PCE  contaminant. 
The  producer  of  oxyfluorfen  has  verified 
that  oxyfluorfen  formulations  contain  a 
maximum  of  200-ppm  PCE. 

The  nature  of  the  residues  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas 
chromatography,  is  available  in  the 
Pesticide  Analytical  Manual.  Vol.  II 
(PAM  II).  for  enforcement  purposes. 
There  are  currently  no  actions  pending 
against  the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
tolerances  established  by  amending  40 
CFR  180.381  would  protect  the  public 


health.  No  secondary  residues  in  meat, 
milk,  poultry,  or  eggs  are  expected  since 
papaya,  taro.  persimmons,  horseradish, 
and  feijoa  are  not  considered  livestock 
feed  commodities.  Therefore,  it  is 
proposed  that  the  tolerances  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  15  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  As  provided  in  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(d)(3)),  the  comment  period  time  is 
shortened  to  less  than  30  days  because 
of  the  necessity  to  expeditiously  provide 
a  means  for  control  of  weeds  infesting 
taro  and  papaya  in  Hawaii. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (PP  8E3677.  9E3716, 
9E3718,  9E3753,  9E3779/P512J.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Information  Branch,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  i  .i^  K  F.irt  iBi 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  23. 1990. 

Stephanie  R.  Irene, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 


PART  180— !  AMENDED! 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  In  (  180.381,  paragraphs  (a)  and  (b) 
are  amended  as  follows:  By  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodities  feijoa, 
horseradish,  and  persimmons  in 
paragraph  (a):  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodities  papaya  and 
taro  (corms  and  leaves)  in  paragraph  (b), 
to  read  as  follows- 
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BUXING  COOC  (SM-SM) 

40  CFR  Part  180 

(PP  9E3790/P506;  FRL-3734-«I 
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agency:  Environmental  Protection 
Agency  (EPA). 

ACnOH:  Proposed  rule. 


summary:  This  document  proposes  that 
a  tolerance  be  established  for  the 
combined  residues  of  the  fungicide 
iprodione.  its  isomer,  and  its  metabolite 
in  or  on  the  raw  agricultural  commodity 
Chinese  mustard.  The  proposed 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
herbicide  in  or  on  the  commodity  was 
requested  in  a  petition  submitted  by  the 
interregional  Research  Project  No.  4  (IR- 
4). 

DATES:  Comments,  identified  by  the 
document  control  number  [PP  9E3790/ 
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P508),  must  be  received  on  or  before 
[une  8,  1990. 

AOOAES5ES:  Ily  mail,  submit  written 
comments  to:  Public  Information  Branch, 
Field  Operations  Division  (H7506C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  VVHshington.  DC  20460.  In 
person,  bnng  comments  to  Rm.  246,  CM 
«2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202  Information 
submitted  as  a  comment  concerning  this 
document  may  be  claimed  confidential 
'■'V  maricmg  any  part  or  all  of  that 
'■formation  as  "Conndeniial  Business 
Information"  (CBI).  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  Part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
^y  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm  246  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays 

FOR  FUftTHER  INFORMATION  CONTACT.  By 
mail:  Hoyt  L  Jamerson,  Emergency 
Response  and  Minor  Use  Section 
(H7505C),  Registration  Division. 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm. 
716C  CM  »2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  703-557- 
2310. 
CUPPt^MENTABV  INFOfMfUTION:  The 

l.t  r-  4 ,  :.  1   Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Bnmswidc  NJ  08903. 
has  submitted  pesticide  petition  (PP) 
9E379G  to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian.  National  Director.  IR-4 
Project,  and  the  Agricultural  Experiment 
Station  of  Florida. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  fungicide 
iprodione  [3-{3,5-dichlorophenyl)-N-{l- 
methylethyl)-2.4-dioxo-l- 
imidazolidinecarboxantide],  its  isomer 
[3-(l-methylethyl)-N-(3.5- 
dichlorophenyl)-2.4-dioxo-l- 
imidazolidinecarboxamidej.  and  its 
metabolite  (3-(3,5-dichiorophenyl)-2,4- 
dioxo-1-imidazolidinecarboxamide]  in 
or  on  the  raw  agricultural  commodity 
Chinese  mustard  at  15.0  parts  per 
million  (ppm).  The  petitioner  proposed 
that  this  use  of  iprodione  be  limited  to 
Florida  based  on  the  geographical 


representation  of  the  residue  data 
submitted.  Additional  residue  data  will 
be  required  to  expand  the  area  of  usage. 
Persons  seeking  geographically  broader 
registration  should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  three-generation  reproduction 
study  in  rats  with  a  no-observed-effect 
level  (NOEL)  for  reproductive  effects  of 
500  ppm  (25  milligrams  (mg]/kilogram 
(kg)  of  body  weight/day),  and  a 
systemic  NOEL  equal  to  or  greater  than 
2,000  ppm  (100  mg/kg/day,  the  highest 
dose  tested  (HDT)). 

2.  A  rabbit  teratology  study  in  which 
doses  administered  by  gavage  at  0,  20, 
60.  and  200  mg/kg/day  indicate  a 
maternal  NOEL  of  20  mg/kg/day  and  ■ 
NOEL  for  developmental  toxicity  at  60 
mg/kg/day.  Developmental  toxicity 
(skeletal  variations)  was  demonstrated 
at  200  mg/kg/day. 

3.  A  24-month  rat  fee<?  "t ' 
oncogenicity  study  using  ausage  levels 
of  125,  250,  and  1,000  ppm  (equivalent  to 
6.25, 12.5.  and  50  mg/kg  body  weight/ 
day),  which  showed  no  carcinogenic 
effects  under  the  conditions  of  the  study 
and  resulted  in  a  systemic  NOEL  equal 
to  or  greater  than  1.000  ppm. 

4.  An  l&-month  oncogenicity  study  In 
mice  using  dosage  levels  of  200,  500,  and 
1.250  ppm  (equivalent  to  28.6,  71.4.  and 
178.8  mg/kg  body  weight/day),  which 
showed  no  carcinogenic  effects  under 
the  conditions  of  the  study,  resulting  in  a 
systemic  NOEL  equal  to  or  greater  than 
1,250  ppm. 

5.  A  1-year  dog  feeding  study  using 
dosage  levels  of  lOa  600.  and  3.600  ppm 
(4.2. 15,  and  90  mg/kg  body  weight/day) 
with  a  NOEL  of  100  ppm  (4.2  mg/kg 
body  weight/day). 

6.  A  90-day  dog  feeding  study  using 
dosage  levels  of  800.  2.400.  and  7,200 
ppm  (20,  60,  and  180  mg/kg  body 
weight/day)  with  a  NOEL  of  2,400  ppm 
and  an  LEL  of  7.200  ppm  (liver 
hypertrophy). 

7.  A  mammalian  cell  forward  mutation 
study,  a  Chinese  hamster  ovary  (CHO) 
metaphase  analysis  study,  and  a  sister 
chromatid  exchange  study,  negative  for 
mutagenic  effects:  and  a  DNA  damage/ 
repair  study  which  was  positive  for 
DNA  damage  at  the  highest  and  lowest 
levels  tested,  1,670  and  20.6  micrograms/ 
disc  respectively. 


Data  currently  lacking  is  an 
appropriate  animal  metabolism  study, 
due  to  be  submitted  by  the  end  of  1989. 

The  reference  dose  (ADD.  based  on 
the  NOEL  of  4  2  mg/kg  day  from  a  1- 
year  dos  feeding  study  and  an 
uncertainty  factor  of  100,  is  calculated  to 
be  0.04  mg/kg  body  weight/day.  Using 
anticipated  residue  data  (mainly 
average  field  trial  data)  and  percent 
crop  treated  data,  dietary  exposure  from 
published  tolerances  is  estimated  at 
0.012622  mg/kg  body  weight/day  (31.5 
percent  of  the  ADI)  for  the  overall  U.S. 
population.  Exposure  for  the  subgroup 
nonnursing  infants  is  estimated  to  be 
106.5  percent  of  the  ADL  from  existing 
uses.  However,  the  proposed  tolerance 
for  Chinese  mustard  does  not  change  the 
total  exposure,  and  a  commodity 
contribution  analysis  shows  that 
pubhshed  tolerances  for  milk,  cereal 
grains,  and  stone  fruits  contribute  the 
bulk  of  the  exposure  (about  86  percent 
of  the  ADI)  for  this  population  subgroup. 
The  contribution  to  exposure  resulting 
from  this  proposed  tolerance  is  expected 
to  be  insigniffcant. 

The  nature  of  the  residue  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas  liquid 
chromatography  using  an  electron 
capture  detector,  is  available  in  Volume 
n  of  the  Pesticide  Analytical  Manual 
(PAM)  for  enforcement  purposes.  No 
secondary  residues  in  meat,  milk, 
poultry,  or  eggs  are  expected  since 
Chinese  mustard  is  not  a  livestock  feed 
commodity.  There  are  currently  no 
actions  pending  against  the  continued 
registration  of  this  chemical. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.399 
would  protect  the  public  health. 
Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  Usted 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  (PP  9E37go/PS08).  All 
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written  comments  filed  in  response  !« 
this  petition  will  'le  available  in  the 
Public  Information  Branch,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays 

The  Office  of  Management  and  Budget 
has  exempted  thii  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  5  U  S  C  601-612).  the 
Administrator  has  determmed  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  o!  May  4  1961  (46 
PR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordlieeping  requirements. 

Dated:  April  12, 1990. 

AniM  E.  LindMy, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— f  AMENDEDl 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  S  180.399.  by  adding  new 
paragraph  (c).  to  read  as  follows: 

•'80  399     Iprodion*  toie'ancts  for 
•esidoes 

II 

(c)  Tolerances  with  regional 
registration,  as  defmed  in  9  180.1(n).  are 
established  for  the  combined  residues  of 
of  the  fungicide  ipmdione  [3-(3,5- 
dichlorophenyl)-N-(l-methylethyl)-2.4- 
dioxo-l-imidazolidinecarboxamide|.  its 
isomer  |3-(l-mcthylethyl)-N-{3.5- 
dichlorophenyl)-2,4-dioxo-l- 
imidazolidinecarboxamide).  and  its 
metabolite  |3-(3.5-dichlorophenyl)-2.4- 
dioxo-l-imidazolidinecarboxamide|  in 
or  on  the  following  raw  agricultural 
commodity: 
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■HUNG  COOC  tMO-SO-O 

nm] 

40  CFR  Part  180 
[OPP-300210.  FRL-3««*-3] 

Oryzalin;  Proposed  Revocation  of 
Tolerances 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  the 
revocation  of  tolerances  listed  in  40  CFR 
180.304  for  residues  of  the  herbicide 
oryzalin  (3.5-dinitro  N*.N^ 
dipropylsulfanilamide)  in  or  on  the  raw 
agricultural  commodities  peppermint 
hay.  spearmint  hay.  and  sweet  potatoes. 
EPA  is  initiating  this  action  because  all 
uses  of  oryzalin  on  these  food 
commodities  have  been  voluntarily 
cancelled  by  the  registrant. 
DATES:  Written  comments,  identified  by 
tne  document  control  number  (OPP- 
300210|,  must  be  received  on  or  before 
July  9.  1990, 

ADDRESSES:  By  mail,  submit  comments 
to:  Public  Docket  and  Freedom  of 
Information  Section  Field  Operations 
Division  (H75<X>C,  Of  fu  e  of  Pesticide 
Programs.  F.nv;roRniental  Pro'cctsnr 
Agency.  401  M  St..  S\V  .  Wdshmgiun.  DC 
20460.  In  person,  bring  comments  to:  Rm. 
246.  CM  V2.  1921  Jefferson  Davis 
Midway.  Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CHI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBl  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays 

FON  FURTHER  INFORMATION  CONTACT.  By 

mail  Patricia  Cr  ii  ti  "«    Ht  jjistration 
Division  {H7505C),  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460.  Office  location 


and  telephone  number  Rm  716  CM  trZ. 
■■'^21  Jefferson  Davis  Highway 
\ri)n«ton   VA  22202  (703-55''  1806). 
SUPPLEMCirTAPrY  INFORMATION:  In  July 
11JH4   the  F.|;inco  Produc's  Co..  the  sole 
r»>g!«itrant  of  pesticide  products 
containing  the  herbicide  oryzalin. 
advised  EPA  that  it  wished  to  cancel 
voluntarily  all  rpgistra'    ins  for  use  of 
oryzalin  on  peppcrrr.!:  ■  sp)earmint.  and 
sweet  potatoes  A'  ":e  same  time. 
Elanco  requested  that  FP.A  revoke  the 
tolerances  In  40  CFR  180  3rM  for  residues 
of  oryzalin  in  or  or.  the  raw  agricultural 
commodities  peppermint  hay.  spearmint 
hay,  and  sweet  potatoes  and  the  food 
additive  tolerances  in  21  CFR  193.462 
(subsequently,  in  the  Federal  Reykter  of 
June  29. 1988  (53  FR  2*be~)  t^rs'i  r-.  i 
to  Title  40  of  the  CFR  and  recodified  as 
40  CFR  185.4550)  for  residues  of  oryzahn 
in  the  processed  food  commodities 
peppermint  oil  and  spearmint  oil. 
resulting  from  application  of  the 
pesticide  to  growing  peppermint  and 
spearmint. 

Oryzalin  is  no  longer  registered  for 
use  on  peppermint,  spearmint,  or  sweet 
potatoes,  and  the  sole  registrant  has 
specifically  requested  that  the  related 
pesticide  tolerances  be  revoked  Since  a 
tolerance  is  generally  not  necessary  for 
a  pesticide  chemical  which  is  not 
registered  for  the  particular  food  use, 
EPA  now  proposes  to  revoke  the 
tolerances  listed  in  40  CFR  180.304  for 
residues  of  orvzalm  in  or  on  peppermint 
hay,  spcarmirit  ha\    ^nd  sweet  potatoes. 

Since  oryza;  n  is  not  a  persistent 
chemical  and  since  its  registrations  for 
use  on  peppermint,  spearmint,  and 
sweet  potatoes  were  cancelled  more 
than  5  years  ago.  there  is  no  anticipation 
of  a  residue  problem  due  to 
environmental  contamination. 
Consequently,  no  action  levels  will  be 
recommended  to  replace  the  tolerances 
upon  their  revocation. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  has  issued  a  related 
document  (OPP-300211),  which  proposes 
to  revoke  the  food  additive  tolerances  in 
40  CFR  185.4550  for  residues  of  oryzalin 
in  peppermint  oil  and  spearmint  oil, 
resulting  from  application  of  the 
pesticide  to  growing  peppermint  and 
spearmint. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act.  as  amended,  which  contains 
oryzalin  may  request  within  30  days 
after  publication  of  this  document  m  the 
Federal  Register  that  this  rulemaking 
propoeal  to  revoke  tolerances  in  or  on 
peppermint  hay.  spearmint  hay,  and 
sweet  potatoes  listed  in  40  CFR  180.304 
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be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  IOPP-300210J.  All 
written  comments  Hied  in  response  to 
this  document  will  be  available  for 
public  inspection  in  the  Public  Docket 
and  Freedom  of  Information  Section,  at 
the  address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act, 
the  Agency  has  analyzed  the  costs  and 
benefits  of  this  proposal.  This  analysis 
is  available  for  public  inspection  in  Rm. 
246.  at  the  address  given  above. 

Executive  Order  12291 

Under  Executive  Order  12291,  the 
Agency  must  determine  whether  a 
proposed  regulatory  action  is  "major" 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  The  Agency  has  determined 
that  this  proposed  rule  is  not  a  major 
regulatory  action,  i.e.,  it  will  not  have  an 
annual  effect  on  the  economy  of  at  least 
$100  million,  will  not  cause  a  major 
increase  in  prices,  and  will  not  have  a 
significant  adverse  effect  on  competition 
or  the  ability  of  U.S.  enterprises  to 
compete  with  foreign  enterprises. 

This  proposed  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  as  required  by  EO.  12291. 

Regulatory  Flexibility  Acl 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-354;  94  Stat.  1164.  5 
U.S.C.  601  et  seq.].  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations. 

This  regulatory  action  is  intended  to 
prevent  the  sale  of  food  commodities 
containing  pesticide  residues  where  the 
subject  pesticide  has  been  used  in  an 
unregistered  or  illegal  manner. 

Since  all  registrations  for  use  of 
oryzalin  on  peppermint,  spearmint,  and 
sweet  potatoes  were  cancelled  in  July 
1984,  it  is  anticipated  that  little  or  no 
economic  impact  would  occur  at  any 
level  of  business  enterprises  if  these 
tolerances  are  revoked. 

Accordingly,  I  certify  that  this 
regulatory  action  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 


List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  Aprih20. 1990. 

Linda  |.  Fisher, 

Assistanl  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PARTISO-iAMENDEDl 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

§180.304    [AmeiKted] 

2.  Section  180.304  Oryzalin;  tolerances 
for  residues  is  amended  by  removing  the 
entries  "Peppermint  hay."  "  Spearmint 
hay."  and  "Sweet  potatoes." 

(FR  Doc.  90-10553  Filed  5-8-90:  8:45  am] 
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40  CFR  Part  180 

[OPP-30021^.  FRL-3689-5] 

Isopropaihi;  Proposed  Revocation  of 
Tolerances 

at  ^CY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  the 
revocation  of  tolerances  listed  in  40  CFR 
180.313  for  residues  of  the  herbicide 
isopropalin  (2,6-dinitro-A/,A/- 
dipropylcumidine)  in  or  on  the  raw 
agricultural  commodities  peppers  and 
tomatoes.  EPA  is  initiating  this  action 
because  all  uses  of  isopropalin  on  these 
food  commodities  have  been  cancelled. 
DATES:  Written  comments,  identified  by 
the  document  control  number  [OPP- 
300212).  must  be  received  on  or  before 
)uly  9. 1990. 

ADOflESSES:  By  mail,  submit  comments 
to:  Public  Docket  and  Freedom  of 
Information  Section.  Field  Operations 
Division  (H7506C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington.  DC 
20460.  In  person,  bring  comments  to:  Rm. 
246.  CM  #2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 


copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays 

FOR  FURT.HER  INFORMATION  CONTACT:  By 

mail:  Patricia  Critchlow.  Registration 
Division  (H7505C),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number  Rm.  716,  CM  »2. 
1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202.  (703-557-1806). 

SUPPI^MENTARY  INFORMATION: 

Isopropalin  was  initially  registered  for 
use  on  tomatoes  and  peppers  in  early 
1972.  Subsequently,  before  August  1981. 
the  registrant  amended  the  isopropalin 
registrations  to  remove  these  food  uses 
from  the  label;  no  other  food  uses  of 
isopropalin  are  registered. 

Although  the  available  residue  data 
are  adequate  to  support  the  tolerances 
for  tomatoes  and  peppers,  the  toxicology 
data  base  for  isopropalin  is  inadequate 
to  support  these  food  uses.  Thus,  there  is 
little  likelihood  of  the  uses  on  tomatoes 
and  peppers  being  registered  again  in 
the  future. 

Since  a  tolerance  is  generally  not 
necessary  for  a  pesticide  chemical 
which  is  not  registered  for  a  particular 
food  use.  EPA  now  proposes  to  revoke 
the  tolerances  listed  in  40  CFR  180.313 
for  residues  of  isopropalin  in  or  on 
tomatoes  and  peppers. 

Since  isopropalin  is  not  a  persistent 
chemical  and  since  its  registrations  for 
use  on  tomatoes  and  peppers  were 
cancelled  voluntarily  by  the  registrant 
more  than  8  years  ago.  there  is  no 
anticipation  of  a  residue  problem  due  to 
environmental  contamination. 
Consequently,  no  action  levels  will  be 
recommended  to  replace  the  tolerances 
upon  their  revocation. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended,  which  contains 
isopropalin  may  request  within  30  days 
after  publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  to  revoke  tolerances  in  or  on 
peppers  and  tomatoes  listed  in  40  CFR 
180.313  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 
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Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  (OPP-3002121.  All 
written  comments  filed  in  response  to 
!his  document  will  be  available  for 
public  inspection  m  the  Public  Docket 
and  Freedom  of  Information  Section,  at 
ine  address  given  above,  from  8  a.m.  to  4 
p  m.,  Monday  through  Friday,  except 
ie^al  holidays 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act, 
the  Agency  has  anii'.yzed  the  costs  and 
benefits  of  this  proposal  This  analysis 
is  available  for  public  inspection  m  Rm. 
246.  at  the  address  given  above. 

Exticutive  Ord«r  12281 

Under  Executive  Order  12291,  the 
Agency  must  determine  whether  a 
proposed  regulatory  action  ia  "major" 
and  therefore  sub  ect  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  The  Agency  has  determined 
that  this  proposed  rule  is  not  a  major 
regulatory  action,  i  e..  it  will  not  have  an 
annual  effect  on  tne  economy  of  at  least 
$100  million,  will  not  cause  a  ma)or 
increase  in  prices,  and  will  not  have  a 
significant  adverse  effect  on  competition 
or  the  ability  of  U  S.  enterprises  to 
compe*""  with  foreign  enterprises. 

This  proposed  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  as  required  by  E.0. 12291. 

Regulatory  Flexibihty  Act 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  {Pub.  L  96-354:  94  Stat.  1164.  5 
U.S.C  601  et  seq  )  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations. 

This  regulatory  action  is  intended  to 
prevent  the  sale  of  food  commodities 
containing  pesticide  residues  where  the 
subject  pesticide  haa  betn  used  in  an 
unregistered  or  illegal  manner. 

Since  all  registrations  for  use  of 
isopropalin  on  peppers  and  tomdtu«ti> 
were  voluntarily  cancelled  by  the 
registrant  before  August  1981.  it  is 
anticipated  that  little  or  no  economic 
impact  would  occur  at  any  level  of 
business  enterprises  if  these  tolerances 
were  revoked.     1 1 

Accordingly.  I  certify  that  this 
regulatory  action  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 


List  of  Subjects  In  40  CFR  Part  1« 

Administrative  practice  and 

procedure  .Agricultural  commodities. 
Pesticides  an(i  pests  Reporting  and 
recordkeeping  requirements. 

Dated:  April  20. 1990. 
Unda  i  PictMr. 

Assistant  Administrator  for  Pesticidt^  and 
Toxic  Substance*. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  foiiows. 

Authority:  21  U.S.C.  346a  and  371. 

S  130.313    (Removed] 

2.  By  removing  §  180.313  hopropalin. 

[PR  Doc  90-10554  Filed  5-6-90:  8:45  am] 
MUNQ  COOK  iSSO-SO-O 

40  CFR  Part  185 
IOPP-300211.  FRL-36«9-4] 

Oryzalin;  Proposed  Revocation  of 
Food  AddKtve  Regulation 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  document  proposes  the 

revocation  of  the  food  additive 
regulation  listed  in  40  CFR  ;a5.4550  for 
residues  of  the  herbicide  oryzalin  (3.5- 
dinitro-N*,N*-dipropyl8ulfaniIamide)  in 
or  on  the  processed  food  commodities 
peppermint  oil  and  spearmint  oil, 
resulting  from  cany  over  and 
concentration  of  residues  in  these 
processed  foods  when  present  therein  as 
a  result  of  application  of  the  herbicide 
o^v7,ilin  to  growing  peppermint  and 
spenrn.  rt  FJ'A  is  initiating  this  action 
because  ail  uses  of  oryzalin  on 
peppermint  and  spearmint  have  been 
voluntarily  ciinceiled  by  the  registrant 
and  the  related  food  additive  tolerances 
are  no  longer  necessarj 
DATES:  Written  comments,  identified  by 
ttie  document  control  number  [OPP- 
300211  j  must  be  received  on  or  before 
July  9  \9^V. 

AOORCSSCS:  Oy  mail,  submit  comments 
to:  Public  Docket  and  Freedom  of 
Information  Section.  Field  Operations 
Division  (H7506C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington.  DC 
20460.  In  person,  bring  comments  to:  Rm. 
246.  CM  9Z.  1921  Jefferson  Davis 
Mighway,  Arlingtoa  VA  22202. 

information  submitted  as  a  comment 
concerning  this  document  may  be 


claimed  confidential  by  mark'ng  Hny 
pari  or  all  of  that  information  as 
Cnnfidential  Business  InformHtmn" 
iCBli   liformation  so  marked  will  no\  be 
C  s    :    sed  ex(u-pt  in  accordance  with 
procedures  set  forth  m  40  CFR  [Mi-t  2.  A 
copy  of  the  comment  that  does  not 
contain  CBl  must  be  submitted  for 
incfauion  in  the  public  record 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  pnor  notice  All  written 
COtnaitnts  will  be  available  for  public 
inspection  in  Rm  246  at  the  address 
given  above,  from  8  a.m.  ic  4  p.nu 
Monday  through  Friday,  exchMUag  legal 
holidays 

9Qm  RJftTHER  INFORMATION  CONTACT.  By 

mail:  Patricia  Cntchiuw   Registration 
Division  (H7505C).  Eoviromnental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  DC  20460.  Office  location 
and  telephone  number  Rm.  716.  CM  #2. 
1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202,  (703-557-H06). 

SUPPLEMENTARY  INfORMATtON: 
F  sew, here  m  this  issue  of  f^f  Federal 
F»  ,;isler  EP.A  has  issued  a  related 
uucument  |OPP-300210l  which  proposes 
the  rev  ocation  of  tolerances  for  residues 
of  the  hert>icide  oryzalin  in  or  on  several 
raw  agricultural  commodities,  including 
peppermint  hay  and  spearmint  hay. 

The  registrations  for  the  use  of 
oryzalin  on  the  growing  crops 
peppermint  and  spearmint  were 
voluntarily  cancelled  in  July  1964  by  the 
sole  registrant  who,  at  the  same  time, 
requested  that  EPA  revoke  the  related 
pesticide  and  food  additive  tolerances 
for  the  pesticide.  Therefore,  the  food 
additive  regulation  for  retidnes  of 
oryzalin  in  peppermint  oil  and  spearmint 
oil  is  no  kMi^  neceasary.  Since  oryzalin 
is  not  a  persistent  chenical  and  since  its 
registrations  for  use  on  peppermint  and 
spearmint  were  cancelled  Bora  tliaii  5 
years  ago.  there  ia  no  anticipatioD  of  a 
residue  problem  due  to  environmental 
contamination.  Consequently,  no  action 
levels  will  be  recommended  to  replace 
the  food  iidditive  tolerances  upon  their 
revocation. 

Based  on  the  information  considered 
by  the  Agency  and  discussed  herein  and 
in  the  related  Federal  Register  document 
IOPP-3002101.  EPA  proposes  to  revoke 
the  food  additive  tolerances  listed  in  40 
CFR  185.4550  for  residues  of  oryzalin  in 
peppermint  oil  and  spearmint  oiL 
resulting  from  carryover  and 
concentration  of  residues  in  these 
processed  foods  when  present  therein  as 
a  result  of  pesticide  application  to  the 
growing  crops  peppermint  and 
spearmint. 
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Interested  persons  are  invited  to 
submit  written  conunents  on  the 
proposed  regulation.  Coniments  must 
bear  a  notation  indicating  the  document 
control  number,  [OPP-300211).  All 
%vntten  comments  filed  in  response  to 
this  document  will  be  available  for 
public  inspection  in  the  Public  Docket 
and  Freedom  of  Information  Section,  at 
the  address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 
the  Agency  has  analyzed  the  costs  and 
benefits  of  this  proposal.  This  analysis 
is  available  for  public  inspection  in  Rm. 
246.  at  the  address  eiven  above. 

Exetutive  Ortier  12291 

Under  Executive  Order  12291.  the 
Agency  must  determine  whether  a 
proposed  regulatory  action  is  "major" 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  The  Agency  has  determined 
that  this  proposed  rule  is  not  a  major 
regulatory  action,  i.e..  it  will  not  have  an 
annual  effect  on  the  economy  of  at  least 
$100  million,  will  not  cause  a  major 
increase  in  prices,  and  will  not  have  a 
significant  adverse  effect  on  competition 
or  the  ability  of  U.S.  enterprises  to 
compete  with  foreign  enterprises. 

This  proposed  rule  has  been  reviewed 
by  the  Office  of  Management  and 

Buc't?'^*  a"!  '•oriiiiri.f1  Ky  E.0. 12291. 

Regulatory  Fle\ibiiit>  .\ct 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-354;  94  Stat.  1164,  5 
U.S.C.  601  et  seq.)  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations. 

This  regulatory  action  is  intended  to 
prevent  the  sale  of  food  commodities 
containing  pesticide  residues  where  the 
subject  pesticide  has  been  used  in  an 
unregistered  or  illegal  manner.  Since  all 
registrations  for  use  of  oryzalin  on  the 
growing  crops  peppermint  and 
spearmint  were  cancelled  more  than  5 
years  ago,  it  is  anticipated  that  little  or 
no  economic  impact  would  occur  at  any 
level  of  business  enterprises  if  these 
tolerances  were  revoked. 

Accordingly,  I  certify  that  this 
regulatory  action  does  not  require  a 
separate  regulatory  flexibility  analysis 
linder  the  Regulatory  Flexibility  AcL 


List  of  Subjects  in  4i!  CF  R  Part  185 

Food  additives.  Pesticides  and  pests. 
Reporting  and  recordkeeping 
requirements. 

Dated:  April  20, 1990. 

Linda  |.  Fisher, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
part  185  be  amended  as  follows: 

PART  13i)-.  AMENDED] 

1.  TTie  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  21  VS.C.  348. 

§185.4550    [Removed] 

2.  Section  185.4550  Oryzalin  is 
removed. 

[PR  Doc.  90-10555  Filed  5-8-90;  8:45  am] 
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FEDERAL  COMV-UNXA- 
COMMISSiON 
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(MM  Do-  «»'  Nv    Hr-223-  f?M--'0»?<)) 

f^adio  Broadcast'og  Se^,  :«»'■•. 
'jarbervUJe,  CA 

AGE.HCY:  Federal  Communications 

Commission. 

act'om:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Eric  R. 
Hilding.  seeking  the  allotment  of  FM 
Channel  280C1  to  Garberville, 
California,  as  that  community's  second 
local  broadcast  service.  Coordinates  for 
this  proposal  are  40-05-54  and  123-47- 
36. 

DATES:  Comments  must  be  filed  on  or 
before  June  22, 1990,  and  reply 
comments  on  or  before  ]uly  9. 1990. 
ADOWCSSes:  Federal  Communications 
Commission,  Washington,  D.C.  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  as  follows:  Eric  R.  liilding. 
P.O.  Box  1700.  Morgan  Hill.  CA  95038- 
1700. 

FOR  FURTHER  IMf  0«maTION  CONTACT: 
Nancy  Joyner,  Mdss  Media  Bureau.  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-233,  adopted  April  16, 1990,  and 
released  May  2, 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 


Street,  NW..  Washingtoi  DC    The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW..  Suite  140, 
Washington,  DC  20037.. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1420. 

List  of  Subjects  in  4"  C^  K  Pdrt  : i 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kathimn  B.  Levilz, 

Deputy  Chief.  Policy  and  Rules  Division, 
Mass  Media  Bureau. 
(FR  Doc.  90- 10699  Filed  5-  8-90;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Uat\ona\  Oceanic  and  Atmosp^enc 
Administration 

SO  Cf'R  Part  662 

'Jor^hern  Anchovy  Fistiery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments. 

summary:  NOAA  announces  that  the 
Pacific  Fishery  Management  Council  has 
submitted  proposals  contained  in 
Amendment  6  to  the  Northern  Anchovy 
Fishery  Management  Plan  for 
Secretarial  review  and  requests 
comments  from  the  public. 
DATES:  Written  comments  on  the 
amendment  should  be  submitted  on  or 
before  June  29, 1990. 
ADDRESSES:  Copies  of  the  amendment 
.^.c  d.ci.iable  from  the  Pacific  Fishery 
Management  Council.  2000  SW.  First 
Avenue  (Metro  Center).  Suite  420, 
Portland.  OR  97201. 

Comments  should  be  sent  to  Svein 
Fougner,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street.  Terminal  Island,  CA  90731. 


SUPPLEMI 


II 
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Mark  envelopr 5    'Cnr'] 
Amendment  6 


•s  on 


FOR  FURTHER  INFORMATION  CONTACT 

Svein  tougner,  Chief,  Fisheries 
Management  and  Analysis  Branch.  213- 
514-6660.  1 1 

SUPPLEMENTARY  INFORMATION:  The 

^1  ^:.  ,•--::  F,shfj:"y  Conscrv.rion  and 
Management  Act  (Magnuson  Act),  as 
amended,  requires  that  a  Council 
prepared  Fishery  management  plan  or 
amendment  be  submitted  to  the 


Secretary  of  Corr.rr.f  rre  ISci.rf  '.-.->  j  for 
review  and  epp-n  d!  or  d^s.ippT^al. 
The  Magnusd!-',  ,\  ?  hIso  rtq  u  "  <•  that  the 
Secretary,  upon  rectipl,  i.T.niud.uiely 
publish  a  notice  that  the  document  it 
available  for  public  review  and 
comment.  The  Secretary  will  consider 
public  comments  in  determining  whether 
to  approve  the  proposed  action. 

Amendment  6  proposes  (1)  to  provide 
a  reduction  harvest  for  small  harvesters 
under  all  resource  conditions  in  the 
same  way  the  current  fishery 


management  ; 


for  the 


non-reductior  f  sKt  r>  ,i   i:   ..    :r  ufine 
overfishing  in  compliance  with  the  50 
CFR  part  602  National  Standard 
Guidelines. 

Dated:  May  3, 1990. 
Richard  H  ?v  haefer. 

Director  L- • ';;    >  if  Fisherie$.  Conservatio.i 

and  Management.  National  Marine  FiaherieM 

Service. 

|FR  Doc.  90-10703  Filed  5-3-40;  3:42  pm) 
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Tr^s   secuon   o<   t^e   FEDERAL  REGISTER 
contains  documents  other  than  ruies  or 

c.'^CK«€d  ";»ps  *^a•   ■i'"    -rr'-'-^bJe  to  the 

C„r'<:C       Net'-   •*'.       :'     '— -rTiq^      ,      ■ 

"-. -stqa:.-  -       ;crnm,nee    "meetings,   agency 
CIS   o  c   ojfcngs.  delegations  of 
^  fitor^  of  petitioni  and 

£j.rii^<^j,>ns  and  agency  statements  of 
organzatun  and  functions  are  examples 
Ol  documents  appearing  m  this  section. 


DEPARTMENT  O?'  ACRiCU;-"rURE 

Animal  and  Plant  .rieaitn  Inspecuon 
Service 


IDocita* 


•01 


Pseudcrabies  tr  Svurtr^e   A;;'t 
Testing  Laboratonea 

aoency:  AriiiiKii  and  Plant  Health 
["lipei  lon  Service.  USD  A. 
actiom:  Notice. 


ed 


UMI 


SOMMARv  '-.  accordance  with  the 
regUidi.jns  governing  the  interstate 
movement  of  swine  because  of 
pseudorabies,  a*  amended  by  a  flnal 
rule  published  in  the  Rules  Section  of 
this  saT.e  ssueof  the  Federdi  K«»v;ister, 
eDpn-ved  ::  fferential  psouu^raij.es  tests 
T.a,  :■€   unducted  only  In  laboratories 
approved  by  the  Administrator.  This 
notice  lists  the  laboratories  that  have 
'i^'-n  iovr<  ved  to  conduct  the 
i^erdChe^'  anti-pseudorabies  virus 
glycoprr  te  n  X  enzyme-linked 

FOR  FVtirrHEII  IHFORMATIOM  CONTACT: 

Dr.  William  Stewart,  Chief  Staff 
Veterina  r  h  r  S  w  i  ne  Diseases  Staff,  VS, 
APHIS,  IS:    \  -oom  738.  Federal 

Buildins  ^'.i-  B»>lcrest  Road, 

Hva!'s\  :  .'   K\[)  2rrS2  Wi-4'^6-7767. 

£UP*»t^MEMTAHy  fMFOSMATiONlThe 

regulations  governing  the  interstate 
movement  of  swine  because  of 
pseudorabies  (9  CFR  part  85).  as  revised 
by  a  fmal  rule  published  in  the  Rules 
Section  in  this  same  issue  of  the  Federal 
Register  (Docket  No.  89-211).  include 
provisions  for  using  approved 
differential  pseudorabies  tests  for 
determining  the  disease  status  of  herds 
of  swine.  The  revised  regulations  state 
that  approved  differential  pseudorabies 
tests  may  be  conducted  only  in  a 
laboratory  approved  by  the 
Administrator.  The  revised  regulations 
further  state  that  laboratories  approved 
to  conduct  these  tests  will  be  listed  in  a 
notice  published  in  the  Federal  Register. 


Accordingly,  this  docmnent  provides 
notice  of  the  laboratories  approved  by 
the  Administrator  to  conduct  the 
HerdChek*  anti-pseudorabies  virus 
glycoprotein  X  enzyme-linked 
immunosorbent  assay  test. 

Laboratories  approved  to  conduct  the 
HerdCheck*  anti-pseudorabies  virus 
glycoprotein  X  enzyme-linked 
immunosorbent  assay  test. 

Alabama 

Alabama  Veterinary  Diagnostic  Laboratory. 
Auburn.  AL 

California 

University  of  California  Veterinary 

Diagnostic  System.  Davis.  CA 
University  of  California  Veterinary 

Diagnostic  System.  San  Bemadino.  CA 
University  of  California  Veterinary 

Diagnostic  System.  Fresno.  CA 

Hawaii 

Veterinary  Laboratory.  Department  of 
Agriculture.  Aiea.  HI 

Iowa 

Iowa  State  University  Veterinary  Diagnostic 
Laboratory.  Ames.  Iowa 

lUinois 

Animal  Disease  Lalxiratory.  Illinois 
Department  of  Agriculture,  Centralia.  IL 

Animal  Disease  Laboratory.  Illinois 
Department  of  Agriculture.  Galesburg,  IL 

Indiana 

Purdue  Animal  Disease  Latwratury.  West 
Lafayette.  IN 

Minnesota 

College  of  Veterinary  Medicine.  University  of 
Minnesota.  St.  Paul.  MN 

Mississippi 

Mississippi  Veterinary  Diagnostic 
Laboratory,  fackson,  MS 

Missouri 

Veterinary  Laboratory.  Missouri  Program 

Services.  |efferson  City.  MO 
Veterinary  Medical  Diagnostic  Laboratory, 

Columbia.  MO 

Nebraska 

Department  of  Veterinary  Science,  University 
of  Nebraska.  Lincoln.  NE 

North  Carolina 

Rollins  Animal  Disease  Diagnostic 
Laboratory,  Raleigh.  NC 

Ohio 

Animal  Disease  Diagnostic  Laboratory, 
Reynoldsburg.  OH 

South  Dakota 

Veterinary  Science  Department.  South 
Dakota  State  University.  Brookings.  SD 


Texas 

Texas  A&M  Veterinary  Diagnostic 
Laboratory.  Amarillo.  TX 

Washington 

College  of  Veterinary  Medicine.  Washington 
State  University,  Pullman.  WA 

Wisconsin 

Central  Animal  Health  Laboratory,  Madison. 

WI 

Done  in  Washington.  DC.,  this  3rd  day  of 
May  1990. 
James  W.  Glosser. 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  90-10812  Filed  5-8-90;  8:45  am] 
MUJMQ  coof  uw-u-m 


'"-<m!  Conservnttor  Service 
Spnn<^  C'sek  Wate^»^ed,  Fionaa 

^GSMc  y.  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impacL 

"^UMMARY  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  I960;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650;  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture.  j?ives 
notice  that  an  envirornit  n' u  ri^pact 
statement  is  not  bein^  p-*  pared  for  the 
Spring  Creek  Watersr  •  o   i<v  Kson 
County.  Florida. 

FOR  FURTHeR  IHFOHMATION  CONTACT: 

T.  Niles  Glas>i  m   ^'  -.'v  i  iM^.siT\ationist. 
Soil  Conservation  Service,  401  SE  First 
Avenue,  Room  248,  Gainesville,  Florida. 
32601,  telephone  904-377-0946. 

SUPPtrMENTARv  l»i|FOnMATlON:  The 

•  •'■\    • '\- '■-.:>' '.Wri      .svcssfipr:'  of  this 

federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  T.  Niles  Glasgow.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include 
accelerated  technical  assistance  and 
federal  cost  sharing  for  the  installation 
of  land  treatment  measures. 
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The  Notice  of  e  Finding  (if  \r; 
Significant  Impact  (FO\S!    has  been 
forwarded  so  th»»  KnvTonrrfntal 
Protection  Agenc,  an^i  t,   \,iriou8 
Federal.  State,  ar  J  i  i  a   dK*  ncies  and 
interested  parties  A  limited  number  of 
copies  of  the  FO.NSl  are  available  to  fill 
signle  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  ma>  :h  re .  ewed  by  contacting 
T.  Niles  Glasg.>w. 

No  administrative  action  on 
implmentation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  thi  Federal  Rcijistpr 

"This  activity  it  lifted  in  the  Catelog  ol 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovenimentai  consultation  with  State 
■nd  local  ofTicials.)" 
T.  NUm  Cln«gow, 
State  Co:  >  f-  .     .  onist. 
|FR  Doc.  90-10757  Filed  5-8-90;  8:45  am] 

«K..I»«0  COOi  M10-'*-ll 


DEPARTMENT  OF  COMMERCE 

International  Tti(j«  Administration 

fA-301-6021 

Certain  Fr««h  Cut  Flow»ra  from 
Cok>mbia  Initiation  of  Antidumping 
Administrative  Review 

AOENCv:  inip,'-nH''ona!  Tracie 

All.":  r.strat.on   import  Administration, 

DeFrt'Tnen!    '  Commerce. 

ACTION:  Ni-'iC'-  of  initiaron  of 

a-'    "    .T:r.-ife' adrrr.nistra'ise  revit'w 


SUMMARY  The  Department  of 
ConiiTjpr!  (■  has  -eceived  requests  to 
condiic!  an  adminiHtrative  review  of  the 
antidumping  duty  order  on  fresh  cut 
flowers  f'o;r:  Ctiiombia   ir.  H'  ;  ; 'li.di;  e 
with  the  Commerce  Regulations  we  ar* 
initiatin>j  this  a  Iministrative  rev;ev\  frr 
the  period  Mart  h  1   1989  'h rough 
FebruH'%  ^i  I'J'K) 
EFFECTIVf  0*Tt  .Md>  9    U*90 
FOa  FURTMCH  INFORMATION  CONTACT 
F  .  •  .;rd  W   Mort-land.  0!*':cc>  of 
Antidumping  Compliance   Interna;: or.^ 
Trade  AdmiriiSration,  L'  S  Departmer 
of  Commerce,  VAashingtor   DC'  202riii 
»f'>';:h(ipe  !2n:|  ;i''7-21i>4 
SUPPLCMENTARV  INPOftMATION: 

Baf  kground 

1  re  Depari-Tif ri'  of  (^onifTierte  '    "■(' 
Dt'ptirtmen!    )  bus  rpce'ved  time'v 
rp'.;ups(s,  ;n  HC((!r(ldn(e  wi'h 
§1  :t53  22;a!n  ,.  (liU!   !«;''*;   of  the 
i  Jcparlmen!  s  nv^'isla'i'ir.s    's!r  av. 


administra!.\ e  n  ^it-vv  isf  ;h( 
antidumping  clu'.>  order  on  fresh  cut 
flowers  from  Colombia. 

Initiation  ofReviewB 

In  accordance  with  {$  353.22(c]  of  the 
Department's  regulations,  we  are 
initiating  an  administrative  review  on 
fresh  cut  flowers  from  Colombia.  We 
intend  to  issue  the  final  results  of  this 
review  no  later  than  March  31. 1991. 

For  fresh  cut  flowers  from  Colombia, 
we  received  the  following  requests: 

Abaco  Tulipanes  de  Colombia 

Abaco 

Achalay 

Agncola  Arenales  Ltda. 

Agricola  Arenales 

Agricola  Benilda  Ltda. 

Agricola  Bojaca  Ltda. 

Agricola  Bonanza  Ltda. 

Agricola  Bonansa 

Agricola  f>  l-o8  Miso  Ltda. 

Agricola  ae  lot  ^iisos 

Agricola  de  Occidente 

Agricola  del  Monte 

Agricola  El  Cactus  S.A. 

Agricola  el  Cactus 

Agricola  El  Mortino  Ltda. 

Agricola  El  Redil  Ltda. 

Agricola  el  Redil 

Agricola  Fontana  Ltda. 

Agricola  Cuali  SA. 

Arboles  Azules 

Astro  Ltda. 

Astro 

Aurora 

Austroflor 

Becerra  Castellanos  y  Cia. 

Bella  vista 

Bochica 

Bogota  Rowers 

Cabanuela 

Calipso 

Canelon 

Ciba  Geigy 

Cif n' jt»a  •.  Ltda. 

Clave. PS  '  jlombianos  Ltda. 

Claveles  De  Los  Alpes  Ltda. 

Clavelez 

Coexflor 

Colflores 

Colibri  Flowers  L4da. 

-\^rif  ola  licabal 

\-d.'      la  Jicaral 

Agricola  Las  Cuadras 

Agnnolt  Loa  Arbole*  Ltda. 

"* ,'     1  ;a  !os  Arboles 

\)j  I.  oia  '.-0%  Caques  Ltda. 

Agricola  Malqui 

Agricola  Papagayo  Ltda. 

Agricola  Papagayo 

^gncola-fonlana 

xgriflora 

Agn -Fontana 

Agro  de  Narino 

Agrodex  Ltda. 

Agrodex/Paso  Ancho 

\i,"  .■■:i:..s^-n*  IH-  \drino,  Ltda. 

Aji'^im.i'"  'f  I.Ida. 

Ag.''''f>*'  .;r!|i  C.u«"     ■    <j:  1  Ltda. 

Aji'''>»..t-'S   '  !'■« 


■\i,'    Srtbio  kent 

\^-iri'  d  rga 

Aicala 

Aimer 

Alsiroflores 

Ancas  Ltda. 

A.Q 

Arawac  S.A. 

Artwiet  Azules  Ltda. 

Exoticas 

Exotico 

Expoflora  Ltda. 

Expoflora 

Exportaciones  bochica  SA. 

Exportaciones  Bochica 

F.  Salazar 

Fantasia  Flowers  Ltda. 

Flamingo  flowers 

Fldia.  Herrera  Camacho  *  Ga. 

Flor  y  Color 

Flora  Beiliiima  Ltda 

Flora  Intercontinental  Ltda. 

Flora  Intercontinental 

Floral  Ltda. 

Floralex  Ltda. 

Floramerica  S.A. 

Floramerica 

Florandia  Herrara  Camacho  ft  Cia. 

Colombian  Carnation 

Colony  Int'l  Farm 

Color  Explosion 

Conflores  Ltda. 

CoU 

Crop  S.A. 

Crop 

Cultivo  el  Lago 

Cultivos  Buena  Vista 

Cultivos  Buena  vista  Ltda. 

Cultivos  Del  Caribe  Ltda. 

Cultivos  del  Caribe 

Cultivos  el  Lago 

Cultivos  Medellin  Ltda. 

Cultivos  Medellin 

Cultivos  Mlramonte  S.A. 

Agroindustha  Del  Fiofrlo  Ltda. 

Cultivos  Miramonta 

Cultivos  Tahami  Ltda. 

D'  La  Pava 

Daflor.  Ltd. 

D«  La  Pava  Guevara  B  Hijoa  Ltda. 

Del  Monte 

Del  Tropico  Uda. 

De.  Tropico 

Dianticola  Cotombiana  Ltda. 

El  Dorado 

EIRosal 

EITambo 

El  Timbul  Uda. 

Espiril 

Euroflora 

Flores  de  Hacantama 

Flores  de  Hunza  Uda. 

Flores  de  Hunza 

Flores  de  Iztari 

Flores  De  La  Cotnuiu  Uda. 

Flores  de  la  Cone)era 

Flores  de  la  Montana 

Floi"*"*  rf*"  'a  Parcel  'a 
F'lorrs  [if  \m  t*'sOr-a  Lida. 

Fif>rpt  I'V  Lj)  "-mha.'.c  '^  \ 
Florr*  df  .8  'xil'iH.'... 
Flf.'T*  Ac    a  v  egtt 

Florei  ae  lai  MerccOei 
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V     r-S  !).'  '  .'S   ^n-:;go«Ltda. 

Flont  Del  Corti^o 

F'    ■rt"s  >1h    !1s  -Xrr  vog 

F'  ^'"s  !)••  1.0S  ^'-liPt  Ltda. 

Floret  Del  Gallinero  Ltda. 

F'i^"-)  v>  .OS  And«« 

Flores  Del  Lago  Ltda. 

F"'  ;:p-i,f'S  Lida. 

Flores  del  Lago 

Fluren^i  Uda. 

Floras  Del  Monte  Ltda. 

Flores  Del  Potrero  Uda. 

F1or«s  Acuar«la  S.A. 

Flores  Del  Rio  BJi. 

Flores  Agromonfe 

Flores  del  Rio 

Floras  Aguaclara  Ltda. 

Flores  del  Trapico  Ltda. 

F1oR«  Aguila 

Florea  Del  Trapico 

Flores  Alborada  S^ 

Flores  Deptna  Ltda. 

Flores  Alborada 

Floras  Montecarlo 

Flores  Alcala  Ltda. 

Flores  Monteverde 

Flores  Alfaya  Ltda. 

Flores  Palimana 

Flores  Alisos 

Flores  Palimanaf 

Flores  el  Potrero  Ltda. 

Flores  Andinas  Uda. 

Flores  El  Puente  Ltda. 

Flores  Arco  iris 

Flores  el  Puente 

Flores  Aurura  Ltda. 

Flores  El  Rosal  Ltda. 

Flores  Aurora 

Flores  El  Trentino  Ltda. 

F)or»8  Cajibio 

Flores  Santa  Fe  Ltda. 

F  .i->»H  Crthchana 

Flores  Santa  Fe 

P-   r,.,  r  ^-a 

Flores  Santa  Lucia 

'     r»>s  ;    jarrai  Ltda. 

Flores  Santa  Rosa  Ltda. 

r  .r»3  Ljiombianas  Ltda. 

Flores  Santa  Rosa 

Flores  Colombianas 

Flores  Santana 

Flores  Colon  Ltda. 

Flores  Sausalilo 

Flores  Colon 

Flores  Sindamanoi 

Flores  Condor  De  Colombia  Ltda. 

Flores  Suesca 

Flores  Cn-o.-.r 

Flores  Tairona  Ltda. 

Flores  Corola 

Flores  Tejas  Verdes  Ltda. 

Flores  De  Exporlacion  S.A. 

Flores  Tenerife.  Ltda. 

Flores  De  Funia  ^  \. 

Flores  Gicro  Ltda. 

r.ores  de  Fur./-! 

Flores  Guaicata  Ltda. 

Flores  [V  Md(rt-"dmd  Lida. 

Flores  Hana  Ichi  De  Colombia  Ltda. 

Flores  Dep.r^ 

Flores  Hohzonte  Ltda. 

Flores  Dos  Hectareas  Ltda. 

Flores  Intercontinental 

Flores  F!  Canme"^ 

Flores  Intercontinentales 

Flores  E,  U'.t)c  itca. 

Flores  |uanambu  Ltda. 

^'■">n's  p*':d;jrra  '.  '  !a. 

Flores  funcalito  Ltda. 

H  ;res  Rd~o  i.;,;.d 

Flores  jurcalito 

':" '.  'i"**^  -^  ^ 

Flores  la  Cabanuela 

I'-r^'i  -vjir.'  'valentine 

Flores  La  Conchita  Gennan-Ribon  y  Cia. 

Fiores  -uir  i.  «rlos 

Flores  la  Conchita 

Porpi  -•   T.p-  ;,no 

Flores  La  Conejera  Ltda. 

■     ros  K:  Zorro  Ltda. 

Flores  La  Estanda  Ltda. 

y      rt-j  p    7nrTo 

Flores  La  Franganicia  S.A. 

V'.or^i  F.ameralda  Ltda. 

Flores  la  Frangancia 

f  iores  F.'itr«i  a  Ltda. 

Flores  la  Lucema 

Flore?  1-    (  .     iM) 

Flores  La  Macarena 

Flore"  r  H  m  ;  i?o  Ltda. 

Flores  La  Maria  Ltda. 

Flore*  .-  -,-  za 

Flores  la  Maria 

P.ores  Call.!  Ltda. 

Flores  la  Pampa 

Flores  Galia 

Flores  La  Union 

y  -rpj  (  ,„-f.~-^\g^  HAb. 

Flores  la  Union /Esmeralda 

•  '  )rf»^  (    ■"■■p-H  es 

Flores  la  Union/Santana 

■-'.'ffs  Lit?  U5«  *..---iv -,-:«> s  Ltda. 

Flores  Las  Caicas 

.*■  .jres  de  .Mcir.;ar.a 

Flores  Las  Palmas  Ltda. 

Flores  de  Nemecon/Corinto 

Flores  las  Palmas 

Flores  de  Pueblo  Viejo 

Flores  Monserate/Rosaaa 

Flores  de  Santa  Fe 

Flores  Monserrate 

Flares  Jt-  ><i'->'.  Rni-j 

Cypso  Flowers 

Flores  J"  'war.,  » 

Hacienda  Curubital  Uda. 

Flores  !  )»•  S^fezueU  S-A. 

Hcienda  Mahite 

Flares  Df  S  .^a  Ltda. 

Hana  ichi 

Flares  c-  St-..^ 

Happy  Candy /Fores  Tropicales 

Flares  ;>  ».  nca  S.A. 

Hernando  Monroy 

Flares  de  S^^-^sca 

Horizonte 

Flores  De  T  >nio  Ltda. 

Horticultura  De  La  Sabana  &A. 

F'''j.'e»  .Je  "  pr.io.  Ltda. 

Horticultura  de  la  Sabana 

K.ore*  Lie,  Bijsque  S.A. 

Horticultura  da  la  Saaaa 

F'   'es  del  Bosque 

Hosa 

r,,,)re»  De!  r..,,Tpo  Lt.ia 

illusion  Flowera 

K;, .:.-<>«  De.      -.  -   d  S  A 

Impar 

F'ores  De!  C;elo  Uda. 

Induagricola 

Indu8tr>«i  '^g'-v  ■iiti  tdia. 

Industrial  Agricola  Ltd. 

Ingro  Ltda. 

Ii^ 

Innovacion  Andina  SA. 

Interflora 

Interfl'rpt. 

Floret     *n«     v/Statice 

Floref   :  ;)o 

Florei  T  tidi   Lida. 

Flores  Ttfoati 

Flores  Timana  Ltda. 

Flores  Timana 

Flores  tocarinda 

Flores  Tokai  Hisa 

Flores  Tomine  Ltda. 

Flores  Tomine 

Flores  Trc  -  •  i:.!  it-s    ,  •  d  ? 

Flores  Triii>K.Mif  s 

Flores  Tuchanjr 

Flores  Urimaco  Ltda. 

Flores  Urimaco 

Floreaa 

Florex  S.A. 

Florexpo 

Rioicola  La  Gaitana  S.A. 

Floricola 

Florisol 

Florlinda  Ltda. 

Floriiada 

Florpacifico 

Floy-Y-Color 

Flowera  of  the  World/Rosa 

Four  Farmen 

German  Ocampo 

Groex  S.A. 

Jardines  Bacata 

Iard;r.i-»  ('hnconta 

Jardmes  Utrpu 

lardines  De  Chia  Ltda. 

jardines  De  Colombia  Ltda. 

jardines  de  Colombia 

jardines  De  Los  Andes  s.a. 

jardines  de  Timana 

Jardines  !'■    Mur  a 

Jardines  de;  Munn 

Jardines  Frandonia 

jardines  Natalia  Ltda. 

Jardines  Natalta/Maha  Alejandra 

jardines  Natalia 

jardines  Tocarema 

Jsrdin 

Karla  Flowers 

Kingdom  SA. 

LaCondrita 

La  Colina 

La  Comuna 

La  Embairada 

Inverflores  Ltda. 

Inverflores 

Invemavas 

Inverpalmas  Ltda. 

lnver«i"nes  Aimer  Ltda. 

lnver8:!Jtie»  Aimer 

Inveraione<i  Fidi  •  . 

Invereiones  Udiypm.  .'.  A 

Invers.i'nrs  ■.  al\  ;••*.. 
Inverxiones  '    J'-v.)  ' 
ir.i.  ?r8iones  hi  Bamhu  ;.i:'« 
inver^ione*  Islra  L.'.;.i 
lnver<*.  '(KM  Mnya   Ltda 
IrvrsKines  Miraflores  S  A 
;,-ver«ion^s  Nativa  Ltda 
Invert  ones  O-ti  Verde  S  A 
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Invprsiunes  Penaii  Bidruc^s  iJda. 
iniersionpg  Waya 

Inver«ionM  Santa  Rih  I  ir'a. 

Inversionps  Santa  Rita 

invprs!'ine»  Santa  Rom  A  **  I  trt« 

Inverse. "nes  Sar.'.a  K;iSrt 

Invei^ionrs  Si:r::.i 

invertiones  Idrga  1  nia. 

inversrones  Tnrsrt  S  A. 

Ituiramd  S.A 

laramillo  *  Daza  Lida. 

(ardin  de  Camlina 

U"i;onp<i  Ha'rttH  I,tda. 

.Muuntgai 

Nasino 

Natalia 

Olga  Rincon 

Orovenje 

Ofono 

Papagayo 

Pena*  Blancaa 

Petaloa  De  Cokmbla  Uda. 

Petaloa  De  CotomUa 

Pinar  tijamero       I 

Pirsca.nia 

'"di.'8r,,>nes  Delta  Ltda. 

>'Ur.!,-ii:,.)ne»i  Deila 

■ .  I   !.(•*  i  1.  PHmentales  De  Colombia  Ltda. 

Flanata  S.A. 

Plazoleta 

Pocol/Plar'H«  o-^,mentaIct 

Pomponpfi  1  idrt 

Prismaflor 

Propagar  P'dntBs  SA. 

Heme  Salamanca 

Rosa  Bella 

La  Floresta 

La  Florida 

La  Macerena 

La  Maria 

La  Plazoleta  Ltda. 

La  Plazoleta 

I-a  Plazuleta 
rts  A.T.rtlias  S.A. 

i-ds  A.T.aiiaa 

La  Florei  Ltda. 

Laura  Flowera 

LH. 

Linda  Colomblana 

Loma  Linda 

Loreana  Flowen 

Los  Arbolea 

Los  Gaques 

Los  Ceranios  Ltda. 

Los  Cemios 

M.  Alejandra 

Mansui  Lid. 

Merastec 

M.G.  Consultom  Ltda. 

Mirafloet 

MonserralB 

Monte  Verde 

Monteverde  Ltda. 

Morandua 

Morcolo 

Santa  Rosa 

Sanlana  Flowen 

Santana 

Sarena 

Select  Pro 

Serrez*.ir!3 

Shastrt  F..  ivf»rt 

^'    d 

Sn'mprc  V:vs 
S<.,ar  Floret  i.tda. 


Southern  Rainbow 

Splendid  Flowen  LUia. 

Starlight 

^an  Floweri  Ltda. 

Sunset  Farm*  Ltda 

Su»<:8 

las  !-'da  Slats 

1  amb<i 

Tempest  Kiowprs 

T«>n|o 

'.'IP  BT>a!i  Corppari'i 

The  Rr>»f 

RosHflor  Ltda 

Rosdes  [)e  Colomh'a  Ltda. 

^  )»ale«  dp  Suba  Ll.ia 

kosas  Coiombianai  :,u;d 

Rj»d«  Coiombiana* 

f"  )sas  Dp  Colombia  ;,;iia. 

K :)SHs  de  Colombia 

K    sag  Ssbnnills  Ltda. 

Rosas  Sd  ban  ilia 

Rosas  TpsdiiH  '\.!0„ 

Hosas  Tesaiia 

H.isds  V  pi.-ires 

'^■isas  V  Fltirpg  ;  •■;« 

Rosns  y  lardinp* 

R^iselandiH  S  A 

k  ^SP 

!•  ''«n  spr  LWa. 
Sabanrt  f-'-  >.r^ 
Sachiif 
San  (,anoi 
San  }-j-nf(it<: 
"'I!,  i  dienune 
MHfd  Unwf*  I.tda. 
^a.T^d  Flow...'.. 
Sante  Fe 

Santa  Hetpnn  s  A. 
Produrto<i  Pi  i  artiicho 
Florvai  S  A 

F'oricoia  Iji  Ramada  i.'iir, 
Agncoih  ,«  ■  ;,'ins«r-h     ■  .;i 
!)('8ri  Flrirp!. 
locH'-nda 
TOTIl;  >0 

Toto  Flovvp-s 

Tropical  Ouraer. 

Tropillor 

Tuchany  S.A. 

Unifor  Ltda. 

Unifor 

Universal  nowt""! 

Vele?  iV  M.>n.  haix  e  Hiios  S.  en  C. 

Velf-7  at  N!  "s  hrfux  e  Hi)or/Sua»uque 

Villa  Uiana 

Whitefield  Corp. 

Classic 

De  La  Pava 

Dianticola 

Las  Caicaa 

LaGaitana 

LatFlorea 

\\t  '■^  p(w-« 

Mufi^oie 

Sabanilla 

SantR  Help^s 

Flores   1 .  rit-r  -f- 

Iturrama 

Flores  Cabanuela 

Sunset  Fat-rt 

Fiona  Safiart)  lw.a. 

A|ri00hCja<.a!di  S.A. 
Horticultura  ,ie  id  Saeana  S.A. 
Cunino  Real 
Agricoia  £i  Retirt,  Ltda. 


InSerpstPd  parties  must  submit 
applications  for  administrHtive 

prtitet-tivp  oraers  in  flr.c,ord«nc.»>  vv'in 
?  5  .15,'l  .34i*ii  .-if  the  Deparimfp;  i 
'fiiu\ii'.it>n» 

Pipsp  init;a!iom  and  this  nuin  p  ,.re  in 
dCr.Drddnc  p  w;lh  st-ction  "Mim    ts!  tue 
Tanff  A<  t  of  l»3C)  1 19  T  S  i.    :b:b,a,.  and 
19  CF'K  35,s  Z^:-  i  :  I**HH; 

P-.'pd    Apr:  :«   I^WC! 
k>»<»ph  ^   Sp«tnni 

Dep  'i  J .  s  V,-,.    •  Secretary  for  Compliance. 
I FR  !  1,  .    ^,  --t;  r-'ed  5-»-«0:  8:45  am) 

••L..IWI3  coot  J5>0-^»-ll 


IA-S«2-»021 

Amendment  to  P^«Umtnmry 
Determlnattofi  of  Satet  at  Lata  Than 
Fair  Vali>«;  Sweatara  Wholty  oc  In  Ch»»f 
Weight  of  Mar>-Made  Fiber  from  Hong 
Kong 

aqency:  Import  Adminiatratioo. 
International  Trade  Administration, 
Commerce. 

ACnost:  Noticp- 


tFFiCTive  OATt:  M»y  2  1<»P0. 
8UMMAWV:  In    '»  p I- ; . t. , r. « r, 
determir,  i'     r   published  on  Apr     - 
1990  (55  FK  '  ---5),  the  U.S.  Depa.  in.eni 
of  Comrr.f  -  p  preliminarily  determined 
that  swPdiprs  vkholly  or  in  <  hipf  wcjih! 


of 


ma  r    ■%«.'(-  ■   '>P! 


MM? 


■■wpav^    f.'iin: 


Honfi  K.,n>i  M'c  ^H-iiiR   .IT  rtrp    ,n-,_v  to  be, 
sold  .n  '.tie  L.^-.-ied  Siaies  a;  .ess  i.^an  fair 
value.  Within  hours  of  the  disclosure 
confprpncp  w'M-  ,  nunsp'  '    P^nsr.c-  -i. 
Clothing  i.'.,    Lid  ,l-j«iprii  F.riprpnjip!. 
Limited  (Prosperity)  on  Ai>'^    it    :w«i 
counsel  to  ^e!lpo^'^p'lt  '"'ipc,  n  nuiniibbion 
alleging  the  1j.  par-r- 1^      ,i  :  Ta  ;e  a 
serious  minis'ena'prr''    ;    re 
calculation  oi  'he  forf  ig.'  tTuiiKr   value 
with  respect  to  the  adjustment  for 
physical  differences  in  merchandise. 
The  Department  gave  petitioner  an 
opportunity  to  submit  comments  on 
Prosperity's  allega?ton  but  received 
none.  Based  on  Pr'ixi'pr  'i,  v    otrnents 
and  its  own  analysis,  iht  ueparunent 
found  that  a  ministerial  error  had  been 
made.  This  ministerial  error  significantly 
affected  both  the  preliminary  margin  for 
Prosperity  and  the  "All  Other"  rate. 

It  is  not  standard  Departmental 
practice  to  amend  preliminary 
determinations  since  these 
determinations  on!v  establish  estimated 
margins,  which  arr  ^    >;pct  to 
verification  ar.d  v.^-h  r  airnoKt  a'wnya 
change  in  thif  'r^i,  .ifipr-r-  '..j-..." 
Howpvpr   )i:\fi:  'hf  sppi  ••'  I   trt-  '1  of  this 
inveiiiHa^ion  ,ai.  rn  led  hi>v\t   Tie 
depaririipr'  rie'"h\  i,mpn..!>i  :^s 
prehmiria'A  O'-'crrrir,..-  ,,r,  •,.  rorrpct  for 
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the  ministenal  error  involved.  This 
correction  changes  the  estimated  margin 
for  both  Prosperity  and  the  All  Other 
Rate  as  indicated  below. 

Therefore,  in  accordance  with  section 
733(d)(2)  of  the  Tariff  Act  of  1930.  as 
amended,  the  Department  will  direct 
U.S.  Customs  officers  to  continue  to 
require  a  cash  deposit  or  posting  of  a 
bond  on  all  entries  of  MMF  sweaters 
from  Hong  Kong  subject  to  the 
suspension  of  liquidation  equal  to  the 
corrected  estimated  amounts  by  which 
the  foreign  market  value  of  MMF 
sweaters  exceeds  the  United  States 
price  as  shown  below.  The  margins  are 
as  follows: 


Mwwfaciur«r«/Producan/ 
Exportare 


Cotnm  KnillMS  Ud 

Crystal  x^tter^  LW 

Laws  ^  is.'>«x  Knttmt  Lkl— 
Prove' '•        c?*nrq     Co., 

LK). 

Al  Olhw*. 


Margm  pefoanttna 


1J0 

0  01  (d» 
0.02  (* 

^0O 


Z2S 


This  constitutes  an  amendment  to  the 
preliminary  determination  with  respect 
to  MMF  sweaters  from  Hong  Kong. 

Dated  May  2. 1990 
LisaB-BaiTy. 

Acting  Assistant  Secretary  for  Import 
Administration. 

tFR  Doc  90-10705  Filed  5-8-90;  8:45  am] 


Certain  Eiectrolytte  Tin  Plat?  Notice  of 
a  Sho^t-Supp^y  Request  tof 
ReconaWeratioP 

AOENCv:  Import  Administration/ 
International  Trade  Administration. 

Commerce. 

Acno#e  Notice  of  a  Short-Supply 
Request  for  Reconsideration:  Certain 
Electrolytic  Tin  Plate. 


tHOWT-aUPPLY  REVIEW  MUMBCM:  14. 

SUMMARY-  The  Secretary  of  Commerce 
("Secretary")  hereby  grants  a  request  for 
reconsideration  of  its  short-supply 
decision  with  respect  to  certain 
electrolytic  tin  plate  ( "ETP")  for  July- 
September  1990  under  the  U.S.-E.C  and 
U.S.-|apap  steel  arrangements. 

EFFECTIVE  OATt:  April  30   1<W0 


FOR  FVIRTHER  •NPONHATIOM  COWTACT: 
Richard  O  Weible.  Office  of 
\«reements  Compliance.  Import 
Ariminiitraiion.  l    S  Department  of 

Commerce  Room  'Bfie  'ti'h  St-re'  ^nd 
Constitution  Avenue.  NW..  Washington. 
[X:  20230  (202)  377-015©. 


SUPPViMENTARV  INFORMATtON:  On 

March  22.  1990,  the  Secretary  received 
an  adequate  short-supply  petition  from 
United  States  Can  Company  ("US  Can") 
requesting  a  short-supply  allowance  for 
5.250  net  tons  and  3.250  net  tons  of 
certain  ETP  during  the  third  and  fourth 
quarters  1990.  respectively,  under 
Article  8  of  the  Arrangement  Between 
the  European  Coal  and  Steel  Community 
and  the  European  Economic  Community, 
and  the  Government  of  the  United 
States  of  America  Concerning  Trade  in 
Certain  Steel  Products,  and  Paragraph  8 
of  the  U.S.-Japan  Arrangement 
Concerning  Trade  in  Certain  Steel 
Products.  The  Secretary  conducted  a 
short-supply  review  pursuant  to  Section 
4(bj(4)(A)  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act  Pub.  L  No.  101-221. 103  Stat.  1886 
(1989)  ("the  Act"),  and  Section  357.102  of 
the  Department  of  Commerce's  Short- 
Supply  Regulations,  published  in  the 
FedenI  RegistOT  on  January  12. 1990.  55 
FR  1348 ("Commerces  Short-Supply 
Regulations"). 

Because  potential  domestic  suppliers 
of  ETP  demonstrated  a  willingness  and 
ability  to  offer  and  supply  the  requested 
material  during  both  the  third  and  fourth 
quarters  of  1990.  the  Secretary 
determined  on  April  19. 1990.  that  short 
supply  did  not  exist  with  respect  to  the 
requested  ETP.  Pursuant  to  section 
4(b)(4)(A)  of  the  Act  and  S  357.102  of 
Commerce's  Short-Supply  Regulations, 
the  Secretary  denied  US  Can's  request 
for  a  short-supply  allowance  of  8.500  net 
tons  of  ETP  for  the  second  half  of  1990. 
A  notice  of  the  decision  denying  the 
request  was  published  in  the  Federal 
Register  on  April  27. 1990. 

On  April  30. 1990.  US  Can  filed  a 
timely  request  for  reconsideration  under 
i  357.109  of  Commerce's  Short-Supply 
Regulations  for  2.950  net  tons  of  its  third 
quarter  needs,  alleging  that  its  supply 
situation  for  ETP  from  a  supplier  has 
changed  and  that  the  review  did  not 
properiy  address  the  commercial 
realities  of  the  customer-supplier 
relationship  with  respect  to  inventory. 

The  Secretary  hereby  grants  US  Cans 
request  for  reconsideration  and  will 
review  and  affirm,  modify,  or  reverse 
the  original  determination  and  publish 
such  decision  in  the  Federal  Register. 

Dated;  Mav  4. 1990. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FK  Doc  80-10831  Filed  5-8-00:  8:45  am) 
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Office  of  Trade  Adjustment 
Assistance.  Petitions  by  Producing 
Firms  tor  Determination  of  EllglbWty 
To  Apply  for  Trade  Adjustment 
Assistance 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the 
following  firms:  (1)  Quality  House.  Inc., 
501  North  Hariem.  Sioux  Falls.  South 
Dakota  57104.  produces  fabricated  wood 
refrigerator  magnets  (August  1, 1989):  (2) 
Hegge  Services.  Inc..  4554  Caterpillar 
Road.  Redding.  California  96099, 
produces  telephone  (August  3. 1989):  (3) 
St.  foe  Lighting.  Inc.  338  Webster. 
Batavia.  Illinois  60510.  producers  ceiling 
pendants,  wall  brackets,  chandeliers 
and  strip  lighting  fixtures  (August  4. 
1989);  (4)  AGIO  Precision  Industries. 
Inc..  331  Waverly  Avenue.  Mamaroneck. 
New  York  10543,  producers  of  parts  for 
medical  instruments  and  photographic 
equipment  (August  7. 1989);  (5)  Clay  and 
Bailey  Manufacturing  Co..  P.O.  Box  8028. 
Kansas  City.  Missouri  64129,  producers 
of  man-hole  covers,  grates  meter  covers 
and  curt)  inlets  (August  7, 1989):  (6) 
Coherent  Communications  Systems 
Corporation.  60  Commerce  Drive. 
Hauppauge.  New  York  1178a  producers 
of  telecommunication  products  (August 
a  1969);  (7)  Coach  &  Car  Equipment 
Company.  1951  Arthur  Avenue.  Elk 
Grove  Village.  Illinois  60007,  producers 
of  long-haul  passenger  rail  seating 
(August  a  1989);  (8)  Thompson 
Aluminum  Casting  Company.  4850 
Chaincraft  Road.  Cleveland,  Ohio  44125. 
producers  of  military  air  craft  parts  and 
other  miscellaneous  parts  (August  a 
1989);  (9)  Barr  Mold  &  Die.  Inc..  1287 
Hunt  Road,  Ashville.  New  York  14710. 
producers  of  plastic  injection  molds 
(August  9. 1989):  (10)  Polner  Petersen 
Max.  Inc..  290  Franklin  Street,  Buffalo. 
New  York  14202,  producers  of  jewelry 
(August  10, 1989):  (11)  Harris  Industries 
Group  3757  South  Ashland  Avenue. 
Chicago.  Illinois  60609.  producers 
portable  table,  floor  and  ARC  lamps 
(August  14. 1989);  (12)  Weldtec  Inc./ 
Commerce  Fund.  Inc.,  10840  Warner 
Avenue,  suite  212.  Fountdin  Valley. 
California  92708.  producers  of  metal 
scaffolds  (August  15.  19891  (131  Houston 
Fearless  76.  Inc.,  203  West  Artesia 
Boulevard.  Compton.  Cahfornia  90220. 
producers  of  photographic  film 
processor-*  and  photographic  chemical 
equipment  (August  15.  19891.  (14) 
Richard  Arthur  Enterprise,  dba  Great 
W(^s»  Frames  Company   Inc  .  20 
Burwood  Lane  Santonio.  TeKas  "8210. 
producerfl  picture  frames  and  mouldings 
of  wood  (August  16,  1989):  (151  Timing 
Gears  Corporation,  3755  Illinois  Avenue. 
St.  Chartes.  Illinois  80174.  producers  of 
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auto  timing  components  (Aujjust  25. 
19891  (16)  Crown  Worsted  Mills.  Inc.. 
467  Roosevelt  Avenae,  Central  Falls, 
Rhode  Island  02863.  producer  of  yam 
(AuRusI  2,S.  1989):  (17)  FJeet-Une.'lnc. 
10050  SW  5th  Street  «145.  B«'averton, 
Oregon  97005,  producer  of  container 
sealing  equipment  (August  28,  1989),  (18) 
Genuine  Sportswear.  Inc..  168  7th  Street, 
Brooklyn.  New  York  11215,  producer  of 
boys  outerwear/ jacke'.s  (August  31 
1989];  (19)  Northwest  Hazelnu' 
Company.  Inc..  4110  PaciHc  Avenue,  *2, 
Forest  Grove.  Oregon  9~n8,  processors 
of  hazelnuts  {S«^ptember  1   1989):  (20) 
Utah  Sportwear,  Inc..  250  West  500 
South,  Spanish  Fork.  LMah  846fi0, 
producer  of  men  8  *  boys'  swimming 
trur.ks.  tops,  tote  bags  and  covers  for 
game  machines  (September  5.  1989):  (21J 
Sherwood  Coats  of  Ohio.  Inc..  45  North 
Arch  Avenue.  Alliance,  Ohio  44601 
producer  of  women's  gir's"  and  mfints 
coats  (September  5, 1989!:  (22) 
Sherwood  Coals  of  Ohio.  Inc  .  45  North 
Arch  Avenue,  Alliance  Ohio  44601, 
producer  of  women's,  giris  and  infants' 
coats  (September  5.  1989):  (23)  R  F. 
Simmons  Company  Inc  .  225  O  Neil 
Boulevard.  Att.W-'Doro.  Massathusetts 
02703,  producer  of  precious  metal  and 
costume  jewelry  (September  6,  1989): 
(24)  Polyflow.  Inc..  100  Pratt  junction 
Road,  Sterling,  Massachusetts  01564. 
producer  of  plastic  tumbling  modia 
(September  7, 1^189):  (25)  Mon^an 
Construction  Company  15  Be!n-,ont 
street,  Worcester,  Mas.sachusetts  01605. 
producer  of  rolling  mills  (September  7, 
19891.  (26)  C.  Arnold  &  Son.  l-c  .  PO. 
Box  819,  Culimen.  Alahrin.s  35056-0819. 
producer  of  window  sashps  (Septtmber 
8.  1989);  (27)  RWR  Industr.es.  90  Lisell 
Street,  Taunton.  Massachusetts  C2''80. 
producer  of  holloware — tea  sets,  serving 
trays,  etc..  of  copper  and  brass,  sliver  or 
gold  pLited  (September  8  1989):  (28) 
Aion  Manufacturing  Company.  733 
Walnut  Street.  Philadelphia. 
Pennsylvania  1P107,  producer  of 
precious  metal  jewpiry  (Septembers, 
1989):  (29)  Super  Sy.siems,  Inc..  1100 
North  Irwin,  Green  Bay.  Wisconsin 
54308.  producer  of  bakery  ovens 
(September  11. 1989)  (30)  Lync  Systems. 
Inc.,  14  Walker  Way  Albany.  New  York 
12205.  producer  of  electronic  key  boards 
(September  12  1989):  (31)  Howard 
Creations,  36-31  33rd  Street,  Long 
Island,  New  York  11 10ft,  producer  of 
cummerbunds  and  tu's  (September  12, 
1989):  (32)  Me.'pdith.  Moms  &  Miller, 
Inc..  1142 Tracy  Lynn  Drive.  Abilene, 
Texas  79601.  prtHJucer  of  cabinets  of 
wood,  shelving  f.ibles  waterbeds  and 
desks  (S«pi<-mlHT  13  1'>89):  (33) 
Plantation  Lishtng.  Inc.,  3075  jonquil 
Drive,  Smynwi.  Georyin  30080.  producer 


of  lighting  fixtures  (September  15.  1989): 
(34)  Benel  Manufacturing.  Inc..  3469 
Black  and  Decker  Road.  Hope  Mills 
North  Carolina  28348.  prcxiucer  of 
women  s  pants,  skirts  blouses  and 
jackets  (September  18.  1989):  (35) 
Packaging  Alternatives  Corp..  1561  West 
MacArthur,  Costa  Mesa.  California 
92626,  producer  of  plastic  foam 
packaging  (September  18.  1989)  (36) 
Clay  and  Bailery  Manufacfunng  Co.. 
P.O.  Box  8026.  Kansas  City.  Missouri 
64129.  producer  of  man  hole  nng«. 
frames,  covers,  valve  boxes,  oil  tank 
fittings  and  street  grates  (Sf;ptember  Ifi, 
1989):  (37)  Ludlow-Saylor,  Inc..  1402  F.,iM 
Old  Highway  40,  Warrenton.  M;;«souri 
63383.  producer  of  wire  screens 
(September  21.  1989):  (38)  Illinois  Carbon 
Products.  Inc.   207  Berg  Street. 
Algonquin.  Illinois  60102.  producer  of 
'vpewnter  correction  tape  (September 
:  ■    1989)  (39)  Add  Interior  Svitems,  Inc. 
^.VX)  South  Avalon  Boulevard.  Los 
Angeles.  California  90003-1934. 
producer  of  institutional  seating 
(September  27.  1989):  (40i  de  Haart  Inc., 
12  V;i!mington  Road,  Du.'-lmgton. 
Massachusetts  01803.  producer  of  screen 
printers  (Septe mber  27,  1989):  (41) 
William  S.  Havnes  Company,  Inc.,  12 
Piedm.ont  Street.  Btistnn  Massachusetts 
02116,  producer  of  flu'es  and  piccolos 
(September  27. 1989);  (42)  Liberty 
Playing  Card  Company  1100  Harrison 
Street.  A'img'on.  Texas  76011.  producer 
of  playing  cards  and  ether  advertising 
cards  (Septeml>er  28.  1989);  (43) 
Precision  Castings  of  Missouri,  Inc^  P.O. 
Box  162.  jonesburg  Missouri  63351, 
producer  of  non-ferrous  a!uminum  and 
copper  precision  investment  casting 
parts,  including  pipes,  rvxis,  bars  and 
plates  for  aircraft  and  aerospace 
equipment  (October  2. 1989):  (44)  Louis 
M.  Gerson  Company,  Inc..  15  Sproat 
Street.  Middleboro,  Massachusetts 
02348,  producer  of  surg'cal/dust  masks, 
paint  strainers,  and  paint  paddles 
(October  2.  1989):  (45)  M;ick  &  Anders 
Culvert,  Inc.,  P  O.  Box  648,  Ferriday. 
Louisiana  71334  producer  of  septic 
tanks,  metal  and  concrete  culverts  and 
cement  mix  (October  2. 1989):  (46) 
Hofmann  Industries,  Inc.,  3145 
Shillington  Road.  Sinking  Springs, 
Pennsylvania  19rOfc.  producer  of  brake 
drums,  disc  brakes,  clutches,  gearboxes, 
fabricated  sfr.-!  tubinj:  barbells, 
dumbbells  aiid  h.  < « ss-uies  (October  4. 
1989):  (47j  Ameru  dn  )cwelry  Chain 
Company.  43  Railroad  Street, 
Woonsocket.  Rhode  Island  02893. 
producers  of  prenous  metal  [ewelry 
chanis  (October  5.  iu«9|   !4fii  Archdale 
Manufacturing  Company.  Inc..  P.O.  Box 
298,  315  Kettering  Road.  High  Point. 
North  Carolina  27;263,  producer  of 


ladies  sieepwear  (October  5,  1989)  (49) 
7    K  Tool*  Die  Inc    2713  Kendall 
Road.  Holley  New  York  14470  producer 
of  washers  hinges  brackets  etc. 
(October  5  1989):  (501  Madrid.  Inc.. 
12522  Lakeland,  Santa  Ve  Springs. 
California  906''0  producer  of 
skateboards  (October  5  1989):  (51) 
Western  Tanri"g  Inc    P  O  Box  411. 
Delta.  Colorado  81416.  processor  of 
leather  (October  5, 1969):  (52)  Dem 
Moore  Mat  hine  Company.  Inc..  151 
South  Niagara  Street,  Lockport.  New 
York  140(^  producer  of  brackets,  shafts, 
bushings  and  dies  (October  5. 1989);  (53) 
Hans  Screen  Printing  Studio,  1132  Auahi 
Street,  Honolulu,  Hawaii  96814, 
producer  of  women's  slacks,  tops, 
dresses  and  coverups  (loungewear) 
(October  6. 1989):  (54)  Weldtec.  Inc. 
10840  Warner  Avenue.  Suite  212. 
Fountain  Valley,  California  92706, 
producer  of  props  and  similar  equipntent 
for  scaffolding  (October  6, 1969):  (55) 
Bram  Corporation.  26  North  Route  9W. 
Congers  New  York  10920,  producer  of 
printed  circuit  boards  (October  6. 1989): 
(56)  Kleen-Rite.  Inc.,  444  Gustine,  St. 
Louis,  Missouri  63116.  producer  of  parts 
for  dry  cleaning  equipment  (October  6. 
1989):  (57)  Wyatf  Knitting  Company, 
Inc.,  PO  Box  368,  Sanford.  North 
Carloina  2"330.  producer  of  women's 
sieepwear  girls  and  boys'  pants  and 
boys'  jogging  shorts  (October  8. 1980): 
(58)  Fricdrichs  Custom  Manufacturing, 
Inc.  10533  Alan  Street,  River  Ridge. 
Louisiana  70123.  producer  of  steel 
barricades,  desks,  tables,  and  shelving 
(October  8, 1989):  (59)  R  A  M  Kaufmann. 
1601  E.  Mountain  Street  Aurora,  HliDois 
60507.  producer  of  ensembles  for  women 
(October  10, 1989):  (80)  Michael  Anthony 
jewelers.  Inc..  70  South  MacQuesten 
Parkway.  Mt  Vemoa  New  York  1055a 
producer  of  jewelry— charms,  pendants, 
rope  chains,  bracelets  and  rings 
(October  11  1989):  (81)  Global  Knitting 
Mills  Corp  70  Washington  Street. 
Brooklyn.  New  York  11202.  producer  of 
men's  and  women  s  sweaters  (October 
11, 1989):  (62)  Western  Magnetic*.  Inc. 
1733  Flower  Street.  Glendale.  California 
91202.  producer  of  magnetic  recording 
heads  (October  16, 1989):  (63)  Dail 
Machine  and  Tool  Company,  Inc.  3151 
West  Michigan  Avenue,  Jackson. 
Michigan  49202.  producer  of  metal 
stamped  auto  body  parts,  and  diesel 
parts  (October  17. 1989):  (64)  Baumfoldcr 
Corporation.  1860  Campbell  Road. 
Sidney.  Ohio  45365-0728,  producer  of 
paper  folding  machines  (October  8, 
1989):  (65)  Triad  Circuits.  Inc..  703  North 
Sunset  Drive.  Round  Lake.  Illinois  80073. 
producer  of  printed  circuit  boards 
(October  23, 1989):  (86)  Columbian 
Cutlery  Company.  Inc..  444  Laurel  Street 
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producer  of  agricultural  handlools, 
trimmers,  knives,  pniners.  sheers, 
scythes,  hooks,  edgers,  com  and  tobacco 
knives  (October  28. 1989):  (67)  Nylon  Net 
Company,  615  East  Bodley  Street. 
Memphis,  Tennessee  38101,  producer  of 
rope,  twine  and  netting  (October  31. 
1989):  (68)  Rosslee  By  Excellor's 
Fashion.  Inc..  3101  West  Albany.  Broken 
Arrow,  Oklahoma  74012,  producer  of 
women's  blouses,  shirts,  shorts,  slacks, 
dresses  and  jumpers  (November  1. 1989): 
(69)  G.  S.  Dunbar  &  Company.  Inc..  333 
South  4th  Street.  Montebello.  California 
90640.  producer  of  men's  swim  trunks 
and  shorts  and  women's  slacks,  shirts 
and  skirts  (November  1. 1989):  (70) 
Belcrest.  Inc.,  55  Webro  Road.  Clifton. 
New  Jersey  07012,  producer  of  decorated 
glass,  ceramic  and  plastic  ware 
(November  3. 19^):  (71)  \.  E.  Rhoads  & 
Sons.  Inc..  125  Ruthar  Drive.  Newark. 
Delaware  19711.  producer  of 
transmission  and  conveyor  belts 
(November  3. 1989);  (72)  Kappa 
Networks.  Inc.,  1443  Pinewood  Street, 
Rahway,  New  Jersey  07065,  producer  of 
transformers  and  filters,  delay  lines  and 
testing  equipment  (November  3. 1989): 
(73)  Finch  Industries.  Inc..  4511  W. 
Buffalo  Avenue.  P.O.  Box  15557.  Tampa. 
Florida  33684,  producer  of  wood 
cabinetry  (November  6, 1989):  (74) 
Jobbers  Supply  of  Florida.  629  N.  12th 
Street,  Tampa.  Florida  33601,  producer 
of  electronic  auto  parts  (November  6, 
1989):  (75)  Versa  Tec  Corporation.  P.O. 
Box  2096.  Tampa.  Florida  33884. 
producer  of  wooden  computer 
workstations  (stands  and  desks) 
(November  6, 1989):  (78)  Automation 
Components.  Inc.  Short  and  Cemetary 
Streets,  Peckville.  Pennsylvania  18452, 
producer  of  ceramic  capacitors 
(November  7. 1989):  (77)  Lifeline 
Industries,  P.O.  Box  330,  330  East  Main 
Street.  Swainsboro,  Georgia  30401, 
producer  of  wood  upholstered  seating 
(November  7. 1989):  (78)  Stowe  Canoe 
and  Snowshoe  Cc  Inc..  P.O.  Box  207. 
Stowe,  Vermont  05672.  producer  of 
snowshoes  (November  8. 1989):  (79) 
Standard  Foundry  Company.  Inc..  25 
Southgate  Street.  Worcester. 
Massachusetts  01610.  producer  of  metal 
cast  pump  compressors,  valves  and 
other  miscellaneous  metal  cast 
components  (November  8. 1989);  (80) 
Mellish  &  Murray  Company.  Inc..  1700 
West  Fulton  Street.  Chicago,  Illinois 
60612-2585.  producer  of  solid  state 
lamps  and  lighting  fixtures  (November  9, 
1989):  (81)  Kealana  Corporation.  979 
Robello  Lane,  Honolulu.  Hawaii  96819. 
producer  of  children's  dresses 
(November  13, 1989):  (82)  Continental 
Optical  Corporation,  15  Power  Drive. 
Hauppauge.  New  York  11788,  producer 


of  optical  components  (November  13. 
1989):  (83)  Jain  Sax  Industries.  Inc..  890 
Garrison  Avenue.  Bronx.  New  York 
10474.  producer  of  maternity  wear 
(November  13. 1989):  (84)  Buccaneer 
Manufacturing  Co..  Inc..  35  York  Street. 
Brooklyn.  New  York  11201-1336. 
producer  of  men's,  boy's  and  women's 
athletic  jackets  (November  13, 1989:  (85) 
Nifty  Bar.  Inc..  455  Whitney  Road. 
Penfield.  New  York  14526,  producer  of 
parts  for  assembly  line  machinery 
(November  13. 1989);  (86)  Coastal 
Seafood  Company.  Inc..  P.O.  Box  628. 
Beauford.  South  Carolina  29902. 
processor  of  shrimp  (November  15. 
1989):  (87)  Mack  &  Anders  Culverts,  Inc., 
P.O.  Box  648.  Ferriday,  Louisiana  71334. 
producer  of  septic  tanks,  culverts  and 
ready-mix  concrete  (November  17, 1989): 
(88)  Independent  Food  Corporation.  P.O. 
Box  EE.  Twin  Falls,  Idaho  83303, 
processor  of  pork,  beef  and  poultry 
(November  22, 1989):  (89)  Shade  Pasta. 
Inc..  805  S.  Union.  Fremont.  Nebraska 
68025.  producer  of  pasta  (November  22, 
1989;  (90)  Anatech,  Ltd.,  5510  Vine 
Street.  Alexandria.  Virginia  22310. 
producer  of  sputter  coaters,  ion  mills 
and  spare  parts  (November  22, 1989:  (91) 
Wheeler  Auto  Parts,  Inc.,  4911  S.  24th 
Street,  Omaha.  Nebraska  68107. 
producer  of  starter  motors  and 
alternators/generators  (November  24. 
1989);  (92)  R.  J.  Randel  Tool  Company. 
3932  West  Diversey  Avenue.  Chicago, 
Illinois  60647.  producer  of  dies,  jigs, 
gages,  tools  and  fixtures  for  auto  and  air 
craft  (November  27. 1989):  (93)  Gumming 
Corporation.  9620  Topanga  Canyon 
Place.  Chatsworth,  California  91311. 
producer  of  dust  and  static  electricity 
control  devices  (November  27. 1989):  (94) 
Vericom  Corporation.  6000  Culligan 
Way,  Minnetonka.  Minnesota  55345. 
producer  of  auto  performance  computers 
(November  27. 1989):  (95)  Malcolm 
Clothing  Corporation,  19  Wall  Street 
Passaic.  New  Jersey  07055.  producer  of 
women's  coats  and  jackets  (November 
29, 1989):  (96)  Delkor  Industries,  Ina. 
2920  Talmage  Avenue.  S.E.. 
Minneapolis,  Minnesota  55414.  producer 
of  packaging  machines  (December  1, 
1989):  (97)  Circle  Jewelry  Products.  Inc.. 
148  West  24th  Street.  New  York.  New 
York  10011.  producer  of  costume  jewelry 
(December  1, 1989):  (98)  Graphic  Circuits 
Corporation.  818  Dows  Road.  SE  Cedar 
Rapids.  Iowa  52401.  producer  of  printed 
circuit  boards  (December  5. 1989):  (99) 
Techni-Chem.  Inc..  6853  Indy  Drive. 
Belvidere.  IHinois  61008.  producer  of  ion 
exchange  machinery  (December  6, 1900): 
(100)  T.A.  Caid  ft  Sons,  Inc..  2275  East 
Ganley.  Tucson,  Arizona  86726. 
producer  of  mining  equipment 
(December  7. 1989):  (101)  D.B.A.  Olympic 


Fastening  Systems.  Inc..  1145  D(>iHn 
Avenue.  Downey.  Califomid  9(ii41-4986. 
producer  of  rivets  (December  7. 1989): 
(102)  Diversified  Case  Company.  Inc.. 
Ellis  Avenue,  Whitesboro,  New  York 
13492.  producer  of  industrial  carrying 
cases  (December  7, 1989):  (103)  Judco 
Manufacturing.  Inc.,  1429  240th  Street. 
Harbor  City.  California  90710,  producer 
of  electrical  switches  for  automobiles, 
non-electric  switches  for  appliances, 
computers  and  lighting  harnesses 
(December  8, 1989);  (104)  American 
Road  Equipment  Company,  4201  North 
26th  Street.  Omaha,  Nebraska  68111, 
producer  of  stoves  for  heating 
(December  8, 1989);  (105)  Keltron 
Corporation.  225  Crescent  Street. 
Waltham.  Massachusetts  02154. 
producer  of  power  supplies  (December 
a  1989):  (106)  Square  Head.  Inc./dba 
Vemaline  Products,  333  Strawberry 
Field  Road.  Warwick,  Rhode  Island 
02887,  producer  of  handles  (December  8, 
1989):  (107)  Seacraft  Instruments.  Inc..  56 
Harvester  Avenue.  Batavia.  New  York 
14020.  producer  of  printed  circuit  boards 
and  modular  telephone  jacks  (December 
11. 1989):  (108)  Lancaster  Knives.  Inc., 
165  Court  Street.  P.O.  Box  68.  Lancaster. 
New  York  14086-0268,  producer  of 
machine  knife  blades  (December  11. 
1989):  (109)  L  &  R  Lighting  Fixtures  Mfg. 
Co.,  Inc.,  6055  Woodlake  Center.  San 
Antonio  Texas  78244.  producer  of 
lighting  fixtures  (December  11. 1989): 
(110)  Alger  Creations,  Inc..  50  South  4th 
Street.  Brooklyn.  New  York  11211. 
producer  of  inflatable  promotional  items 
(December  11. 1989):  (111)  Amera 
Cosmetics.  Inc..  7601  West  Clearwater. 
Room  402,  Kennewick.  Washington 
99336.  producer  of  manicure 
preparations  (December  12. 1989):  (112) 
Johansen  Brothers  Shoe  Company.  Inc.. 
710  N.  Tucker.  St.  Louis.  Missouri  63101. 
producer  of  leather  footwear  for  women 
(December  12. 1989);  (113)  Chelsea  Fans 
ft  Blowers.  Inc..  150  W.  North  Street. 
Jackson.  Michigan  49202.  producer  of 
centrifugal  blowers,  fans  and  axial 
blowers  (December  18. 1989):  (114) 
Suburban  Plastics  Company.  340  Renner 
Drive.  Elgia  Illinois  60123,  producer  of 
plastic  molded  dishware  (December  22. 
1989);  (115)  Lumured  Corporation.  292 
Smith  Street.  Woodbridge,  New  Jersey 
07095,  producer  of  beaded  handbags 
(December  22, 1989):  (116)  Columbian 
Cutlery  Company.  Inc.  444  Laurel  Street. 
Reading.  Pennsylvania  19602.  producer 
of  agricultural  shears,  pruners,  weed 
cutters,  knives,  etc..  (December  26, 1989): 
(117)  Computer  Components.  Inc..  629 
Fifth  Avenue.  Pelham.  New  York  10803. 
producer  of  coils  and  reed  relays 
(January  4. 1990):  (118)  Oklahoma  City 
Machine  Works.  Inc.  1637  West  Main. 
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Oklahoma  City  OklahurriH  73106, 
producer  of  folding  and  trimming 
machines  for  presses  (January  4. 1989); 
(119)  T  &  B  Foundry  Company.  Inc.,  2469 
East  7l8t  Street.  Cleveland.  Ohio  44101, 
producer  of  cast  iron  frames  for  printing 
presses  (January  5.  1990);  (120)  Goes 
Lithographing  Company.  42  West  81sl 
Street.  Chicago,  Illinois  60621,  producer 
of  documents  of  title  ( January  8. 1990); 
(121)  Conlinential  X  Ray  Corporation. 

2000  South  25th  Avenue,  Broadview, 
Illinois  60153.  producer  of  diagnostic  x- 
ray  tables  (January  8, 1990):  (122) 
Logetronics  Corporation,  7001  Loisdaie 
Road,  Springfield.  Virginia  22150. 
producer  of  film  processors  and  printers 
(January  8. 1990);  (123)  Air  Nail 
Company.  5335  Reisner  Way,  South 
Gate,  California  90280.  producer  of 
staples,  nails  and  pneumatic  tools  and 
parts  (January  8. 1990);  (124)  All  State 
Medal,  Inc..  47  Ann  Street,  New  York. 
New  York  10038,  producer  of  jewelry 
(January  9. 1990);  (125)  QMC 
Technologies.  Inc.,  4142  Broadway 
Avenue,  Depew.  New  York  14043. 
producer  of  hydraulic  cylinders  (January 
9. 1990):  (128)  DeWeese  Woodworking 
Company,  Inc.,  P.O.  Box  576, 
Philadelphia.  Mississippi  39350-0516. 
producer  of  wooden  commode  seats 
(January  10. 1990);  (127)  Murray  Cider 
Company,  Inc..  Route  11.  Box  406. 
Roanoke.  Virginia  24019.  processor  of 
cider  (January  23.  1990);  (128)  Casterline 
Fish  Company,  Inc.,  P  O.  Box  249, 
Fulton.  Texas  78358.  processor  of  shrimp 
(January  26.  1990):  (129)  lackson  Seafood 
Company,  Inc.,  P  O.  Box  1088,  Rockport, 
Texas  78382.  processor  of  shrimps, 
scallops,  crabs  and  Tish  (January  29, 
1990);  (130)  Herndon  Marine  Products. 
Inc..  170  Huff  St. -Conn  Brown  Harbor, 
Aransas  Pass.  Texas  78336,  processor  of 
shrimp  (January  29, 1990);  (131) 
Kneeland  Skirt  Company.  119  Braintree 
Street.  Allston.  Massachusetts  02134, 
producer  of  pleated  skirts  (January  30, 
1990);  (132)  Kleen-Rite,  Inc..  4444 
Gustine,  St.  Louis,  Missouri  63116, 
producer  of  parts  for  dry  cleaning 
machines  (January  30, 1990);  (133) 
Arizona  Production  Machining,  Inc.. 

2001  College  Drive,  Lake  Havasu  City. 
Arizona  68403,  producer  of  housing  for 
computer  disc  drive  and  drilling  and 
tapping  machines  (February  1,  1990): 
(134)  Rammatic  Corporation,  1227  South 
22  Street.  Omaha.  Nebraska  68108, 
producer  of  agncultural  water 
controllers  and  accessories  for  irrigation 
equipment  (February  1.  1990);  (135) 
Becktron.  635  E^  .Madison  Avenue,  Suite 
3,  Riverton.  West  Virginia  82501, 
producer  of  logic  analyzer  (electronic 
test  equipment)  (February  1,  1990);  (136) 
Coo^ax.  Inc.,  1210  Blue  Gum  Street. 


Anaheim.  California  12806,  producer  of 
components  for  hard  disk  dnve 
(February  2,  1990);  (13")  American 
Precision  Metal  Works.  Inc.,  2725  Gretta 
Lane,  Anaheim.  California  92806, 
producer  of  tremolas  for  guitars 
(February  5,  1990)  (138)  its  Hot  of 
Hawaii.  1320  Kalani  Street.  «105-107. 
Honolulu.  Hawaii  96817,  producer  of 
ladies'  swimv\ear.  dresses,  skirts  and 
tops  (February  5, 1990);  (139)  B^arse 
Manufacturing  Company,  3815  West 
Cortland  Street.  Chicago,  Illinois  60647, 
producer  of  soft  vinyl  and  nylon 
carrying  bags  (February  6, 1990);  (140) 
Venetian  Maid,  Inc.,  2714  Kennedy 
Boulevard,  Union  City,  New  Jersey 
07087,  producer  of  embroidery  (February 
6, 1990);  (141)  Imperial  Manufacturing,  11 
West  Butler,  Memphis,  Tennessee  38101, 
producer  of  embroidery  (February  8, 
1990);  (142)  Betlin  Manufacturing 
Company,  Inc..  1455  Marion  Road. 
Columbus,  Ohio  43207,  producer  of 
men's  and  women's  athletic  pants 
(February  13. 1990);  (143)  S.  R.  Drost. 
Inc..  7740  East  Gelding  Drive.  Scoftsdale. 
Arizona  85260,  producer  of  sofas,  chairs, 
tables  and  credenzas  (February  14. 
1990);  (144)  Novi  Die  and  Engineering 
Company.  Inc..  1485  Temple  City  Drive. 
Troy,  Michigan  40084  producer  of  metal 
stamping  dies  (February  14, 1990);  (145) 
O'Hara  Precision  Components  Corp., 
P.O.  Box  960.  Brisbane.  California  94005. 
producer  of  computer  parts,  controls  for 
heaters,  hinges,  automotive  parts  and 
fourslide  machines  (February  16,  1990); 
(148)  Encore  Screen  Printing,  Inc.,  301 
Oak  Creek  Drive,  Lincoln,  Nebraska 
68528.  producer  of  screen-printed  t-shirts 
and  sweatshirts  (February  16. 1990); 
(147)  CMX  Corporation.  12700  Stephens. 
Warren,  Michigan  48089,  producer  of 
stamped  metal  parts  for  auto  frames, 
brackets,  bumpers  and  truck  steps 
(February  22, 1990);  (148)  Au.-ora  Electric 
Company,  Inc..  87-21  121st  Street, 
Richmond  Hills.  New  York  11418. 
producer  of  metal  display  cases  and 
stamped  chain  saw  parts,  computer 
paper  holders,  printer  parts,  control 
boxes  and  locking  tabs  for  diesel 
locomotives  (February  23. 1990);  (149) 
Jones  Shake  Mill  &  Logging  Company. 
Star  Route.  Rockport.  Wasliington  98283, 
producer  of  \\ood  shakes  and  shingles 
(February  23.  1990):  (150)  Bennie 
Enterprises,  Inc.,  4110  E.  l^Palma. 
Anaheim.  California  92807,  producer  of 
silk  flowers,  plants  and  t'-'ps  (February 
28,  1990):  (151)  Anchor  Rjbber  .Mfg  Co., 
1700  West  Hubbard  Street,  Chicago. 
Illinois  60622.  producer  of  soft  rubber 
products  for  motor  vehicles,  household 
articles,  electnra)  applications,  farm 
implements  and  industrial  machinery 
(February  20. 1990);  (162)  Cascade 


Woolen  Mill.  Inc.,  P.O.  Box  151. 
Oakland,  Maine,  producer  of  fabric 
(March  1. 1990);  (153)  Clegg  Shrimp 
Company,  Inc..  P.O.  Box  Drawer  C.  Port 
Lavaca,  Texas  77979,  processor  of 
shrimp,  fish  and  oysters  (March  6. 1990); 
(154)  Coming  Attractions,  Ltd..  7014 
Wellington  Road,  Manassas.  Virginia 
22110,  producer  of  men's  cotton  shirts, 
trousers,  shorts,  t-shirts  and  sweatshirts 
(March  6. 1990);  (155)  Union-National, 
inc..  228  Crescent  Street.  Jamestown. 
New  York  1470Z  producer  of  wood 
dining  room,  bedroom  and  living  room 
furniture  (March  8, 1990);  (156)  Ann  Brile 
Fashions.  113  East  13th  Street.  Erie. 
Pennsylvania  16503,  producer  of 
children's  formal  dresses  (March  7, 
1998);  (157)  Imperial  Plastics,  Ltd..  2020 
West  16lh  Street.  Broadview.  Illinois 
60153,  producer  of  lamp  parts  of  plasties 
(March  8. 1990);  (158)  Harrington  Shrimp 
Company,  Inc..  Star  Route  Box  140 
Brownsville.  Texas  78521.  processor  of 
shrimp  (March  8, 1990);  (159)  DeSoto 
Hardwood  Flooring  Company,  P.O.  Box 
40895,  producer  of  hardwood  flooring 
(March  8. 1990);  (160)  AccuDie,  Inc.,  836 
Wurlitzer  Drive,  North  Tonawanda. 
New  York  14120,  producer  of  metal  dies 
(March  9, 1990);  (161)  HAW  Screw 
Products,  Inc.,  24518  Encorse  Road. 
Taylor,  Michigan  48180,  producer  of 
fittings  for  auto  and  truck  brake  lines 
and  power  steering  for  hydraulic  lines 
(March  12. 1990);  (162)  A  ft  B  Roofing 
Supply,  Inc..  46925  SE.  Middle  Fork 
Road.  North  Bend.  Washington  98045. 
producer  of  shakes  and  shingles  (March 
13, 1990);  (163)  Pentadyne  Circuits,  Inc.. 
5520  East  LaPalma  Avenue.  Anaheinv 
California  92807.  producer  of  printed 
circuit  boards  (March  16, 1990);  (164) 
Midwest  Machine  and  Manufacturing 
Company.  Inc..  2040  Getty  Street 
Muskegon,  Michigan  49444.  producer  of 
grinding  and  polishing  machines  and 
parts  (March  14. 1990);  (185)  Ronlo 
Engineering,  Ltd.,  955  Flynn  Road. 
Camarillo,  California  93010,  producer  of 
spindles  for  computer  hard  disk  dri\  es 
(March  16, 1990);  (186)  James  K. 
Anderson.  Inc.,  13760  Noel  Road,  #325. 
Dallas,  Texas  75240.  producer  of  oil  and 
gas  (March  19. 1990):  (167)  Garland 
Corporation.  33  Dover  Street.  Brockton. 
.Massachusetts  02403  producer  of 
sweaters  (March  21.  1990):  (108)  Moline 
Corporation.  W.  Dean  Street.  Box  529, 
St.  Charles.  Illinois  60174.  producer  of 
ductile  and  malleable  iron  castings  and 
power  transmission  equipment  (March 
21, 1990):  (180)  Seabrook  Seafood,  Inc. 
P.O.  Box  776.  Kemah,  Texas  77565. 
producer  of  sbrimp  and  oysters  (March 
27, 1990);  (170)  Headway  Researeh.  Inc^ 
3713  Forest  Lane.  Garland.  Texas  75042- 
6928.  producer  of  spinners,  developers 


19294 


Federal  Register  /  Vol.  55.  No.  90  /  Wednesday,  May  9.   nm 


I  Notices 


!H« 


UMI 


and  Huid  dispenser  machinery  (March 
30.  1990);  (171)  Beck  k  Beck,  Inc..  41 
Center  Street .  Barre.  Vermont  0S641. 
producer  of  (granite)  memorials, 
landscape  products  and  tables  (April  2. 
1990);  (172)  Richddle  Limited.  25 
O'Connor  Road.  Fairport  New  York 
14550.  processor  of  meat  (April  2. 1990); 
(173)  Engineer's  Tool  h  Manufacturing 
Co„  Inc.  294  Benton  Street.  Stratford, 
Connecticut  06497.  producer  of  zinc  die 
castings,  autoparts,  furniture  and  office 
partitions,  lighting  and  lamps  and 
electrical  parts  (April  3, 1990);  (174)  Paul 
Krone  Diecasting  Co..  6605  West 
Fulberto  Avenue.  Chicago.  Illinois  60635. 
producer  of  metal  die  cast  parts  for 
automative  fuel  injection  parts  and 
machined  parts  for  motorcycles  and 
other  hardware  and  dies  (April  3. 1990); 
(175)  ToUycraft  Yachts  Corporation. 
2200  Clinton  Avenue.  Kelso. 
Washington.  98628.  producer  of  boats 
(April  4, 1990);  (176)  Gunnison  Brothers, 
Inc.  9041  Tannery  Road,  Box  327. 
Cirard.  Pennsylvania  16417.  producer  of 
leather  tannsng.  dyeing,  finishing  and 
cutting  equipment  (April  5, 1990);  (177) 
Luxtec  Corporation.  Route  20. 
Technology  Park.  Sturbridge. 
Massachusetts  01566.  producer  of  cables 
(April  5. 1990);  (178)  Robert  Baxter 
Association.  Inc..  200  Jefferson 
Boulevard.  Warwick.  Rhode  Island 
02886,  producer  of  precious  metal 
jewelry  (April  5. 1990);  (179)  Rocky 
Mountain  Gym  Equipment  Co..  Inc^  5745 
Monaco  Street,  Commerce  City, 
Colorado  80022.  producer  of  exercise 
equipment  (April  6. 1990);  (180)  Troy 
Hygro-Systems,  Inc.  4095  Highway  ES. 
East  Troy.  Wisconsin  53120.  producer  of 
greenhouses  and  tomatoes  (April  8. 
1990):  (181)  Precision  Grinding  & 
Manufacturing  Corporation.  1305 
Emerson  Street.  Rochester,  New  York 
14606,  producer  of  metal  products  (April 
9. 1990):  (182)  MCE  Semiconductor.  Inc. 
1111  Fairfield  Drive.  West  Palm  Beach. 
Florida  33407.  producer  of  bipolar 
mononlithic  integrated  circuits  (April  9, 
1990):  (183)  Precision  Specialties  Co.. 
Inc..  301  N.  Montgomery.  Sherman. 
Texas  75090,  producer  of  polyvinyl 
markings/ flaggings  (April  10, 1990);  (184) 
Mirkovich.  Inc,  P  O.  Box  168.  Aransas 
Pass,  Texas  78336.  processor  of 
swordfish.  tuna  and  other  fish  (April  16, 
1990);  (185)  LF.  Knitting  Mills.  Inc.  72- 
24  6l8t  Street.  New  York  11385.  producer 
of  men.  women  and  children's  sweaters 
(April  16. 1990);  (186)  Broderick 
Company.  Inc.  500  Lincoln  Street 
Muncie.  Indiana  47305,  producer  of  steel 
forgings  for  connecting  rods  for  motor 
vehicle  diesel  engines  and  other  misc. 
forged  parts  (April  16, 1990):  (187) 
Midway  Die  &  Engineering,  Inc.  844 


South  Main  Street,  Wayland,  Michigan 
49346-0365,  producer  of  stamped  metal 
bracket  parts  for  forklifts.  fuel  tanker 
trucks,  metal  office  furniture,  steel 
shelving  for  displays  and  other  misc 
steel  parts  (April  16, 1990):  (189) 
SynChrom,  Inc,  P.O.  Box  3ia  Ufayette, 
Indiana  47902.  producer  of  supporU  and 
colums  for  protein  purification  (April  27. 
1990). 

The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618).  as  amended 
Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  Certification  Division.  Office  of 
Trade  Adjustment  Assistance,  room 
4014A.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  DC  2023a  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  in  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974.  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 

Dated:  May  1. 190a 
E.T.  Baker. 

Supervisory  Eligibility  Examiner, 
Certification  Division,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc  90-10782  Filed  5-8-90;  8:45  am) 
MUJNQ  cooc  Mio-on-a 


Apptications  for  Duly^r**  Entry  of 

Scientific  instrURMnlS 

Pursuant  to  section  6(c)  of  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 


intended  to  be  used,  are  being 
manufactured  tn  the  United  Siales. 

Comments  must  comply  with 
subsections  3()1  5ial(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff.  US  Department  of  Commerce. 
Washington.  DC  2()2-W.  Applications 
may  be  examined  between  8  30  am.  and 
5  p.m.  in  room  2841,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC. 

Docket  number:  90-069.  Applicant: 
Children's  Hospital  of  Pittsburgh.  3705 
5th  Avenue  at  DeSoto  Street,  Pittsburgh. 
PA  15213-2583.  Instrument: 
Cerebrograph  Cortexplorer  16. 
Manufacturer  B.  Simonson  Medical. 
Denmark.  Intended  use  The  instrument 
will  be  used  to  measure  regional 
cerebral  blood  flow  (rCBF)  m  a  variety 
of  clinical  research  projects  It  is  a  very 
valuable  tool  to  study  brain  circulation 
at  the  patient's  bedside  without 
interfering  with  patient  care.  In  addition, 
the  instrument  will  be  used  in  teaching 
resident  housestaff  in  neurology  and 
other  specialties  cerebral  hemodynamic 
changes  during  variable  medical  and 
surgical  disorders  affecting  the  brain. 
Application  received  by  Commissioner 
of  Customs:  April  la  1990. 

Docket  number  90-070.  Applicant- 
San  Diego  State  University,  5300 
Campanile  Drive.  San  Diego,  CA  92182- 
0749.  Instrument-  Dual  Probe 
Evaporimeter.  Manufacturer  Servo- 
Med.  Sweden.  Intended  use:  The 
instrument  will  be  used  for  studies  of 
sweat  production  in  humans  during 
exercise.  Application  received  by 
Commissioner  of  Customs:  April  18. 
1990. 

Docket  number  90-071.  Applicant: 
Northwestern  University,  633  Clark 
Street,  Evanston.  IL  60208.  Instrument- 
Electron  Microscope.  Model  HF-2000. 
Manufacturer  Hitachi,  Japan.  Intended 
use:  "The  instrument  will  be  used  to 
study  the  local  atomic  scale  structure  of 
a  wide  range  of  solid  materials  such  as 
metals,  superconductors  and  ceramics  to 
determine  how  the  combination  of  the 
two  affect  the  properties  and 
performance  of  the  materials,  which  will 
be  measured  separately.  Application 
received  by  Commissioner  of  Customs: 
April  20. 199a 

Docket  number  90-072.  Applicant- 
Scripps  Chnic  and  Research  Foundation. 
10666  N.  Torrey  Pines  Road.  La  Jolla,  CA 
92037.  Instrument:  Nuclear  Magnetic 
Resonance  Spectrometer  Model  AC-^ 
250.  Manufacturer  Bruker  Instruments, 
West  Germany.  Intended  use:  The 
instrument  will  be  used  to  identify  the 
products  at  different  stages  of  the  bio- 
organic  synthesis  procedures  and  to 


il 


Federal  Rpgisfer  /  Vol.  55.  No.  90  /  Wednesdav.  Mav  9,  1990  /  Noticts 


19295 


study  the  structural  conformation  of 
their  final  compounds.  The  information 
obtained  with  this  instrument  will  lead 
to  better  understanding  of  the  specific 
cell  recognition  and  anti-tumor  activities 
of  these  compounds.  Application 
received  by  Commis'jionor  of  Customs: 
April  20. 1990. 

Docket  number.  90-073.  ApplicanL 
Vanderbilt  University  School  of 
Medicine.  Department  of  Cell  Biology. 
21st  Avenue.  MCNC-ZaiO.  Nashville.  TN 
37232-2175.  Instrument 
Micromanipulator.  Model  KfKl. 
Manufacturer.  Singer  Instrument  Co. 
Ltd..  United  Kingdom.  Intended  use:  The 
instrument  will  be  used  for  studies  of 
frog  oocytes  and  eggs,  and  the  early 
embryogenesis  of  the  frog  tadpole  to 
understand  the  genetic  control  of  early 
embryonic  development  by  the  family  of 
genes  that  contain  homeobox  sequences, 
and  in  that  way  to  understand 
development  from  the  very  earliest  time 
after  the  egg  is  laid.  Application 
received  by  Commissioner  of  Customs: 
April  23. 1990. 

Docket  number:  90-074.  ApplicanL 
Johns  Hopkins  University  School  of 
Medicine,  720  Rutland  Avenue, 
Baltimore,  MD  21205.  Instrument:  NMR 
Spectrometer.  Model  MSL-500. 
Manufacturer  Bruker  Instruments,  West 
Germany.  Intended  use:  The  instrument 
will  be  used  for  studies  of  in  vitro  intact 
cells,  perfused  organs  (e.g.  beating 
hearts,  kidneys,  liver,  etc.)  in  vivo 
tumors  and  organs  and  the  corneas  and 
lenses  of  enucleated  human  and  animal 
eyes.  These  studies  will  involve 
investigation  of  biomolecules  such  as 
proteins,  nucleic  acids,  polysaccharides, 
phospholipids,  and  steroids  and 
complexes  of  these  molecules  with  each 
other,  with  metal  ions  and  with  drugs. 
Studies  of  various  pharmaceutical 
agents  and  their  active  intermediates 
will  be  performed  in  the  solid  slate  and 
in  solution.  Additional  investigations  on 
biological  membranes  and  other 
biomedically  significant  liquid  crystals 
will  be  pursued.  Application  received  by 
Commissioner  of  Customs:  April  23, 
1990. 

Docket  number  90-075.  Applicant: 
University  of  Utah.  Department  of 
Biology.  Salt  Lake  City.  UT  84112. 
Instrument:  Mass  Spectrometer,  Model 
Delta  S.  Manufacturer  Finnigan,  MAT, 
West  Germany.  Intended  use:  The 
instrument  wil  be  used  for  studies 
involving  analyses  of  both  whole  tissues 
and  individual  subcellular  components 
of  both  plant  and  animal  tissues.  In 
addition,  the  instrument  will  be  used  for 
studies  of  atmospheric  gases  and  solid 


water  since  ihey  wiil  a^feit  the 
composition  of  the  biological  materials 
being  analyzed.  The  instrument  will  also 
be  used  for  educational  purposes  in  the 
following  courses:  Biology  388,  Plant 
Adaptation,  Biology  506.  BioIoeMnl 
Instrumentation  and  Biology  fan , 
Biological  Techniques.  Application 
received  by  Commissioner  of  Customs: 
April  23. 1990. 
Frank  W.  Craal. 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc  90-10706  Filed  V-«-90:  8:45  am] 
■uma  coof  3$t»-os-«i 


Columbia  University — Lamont  Doherty, 
Disposition  of  Application  (or  Duty- 
Fre«  Entry  of  Scientific  Instrument 

Processing  of  Doiki!  .\,,.T.h<-  H<*-2r9 
(See  notice  at  bA,  FR  41322  0(  'u^iP!-  6 
1989)  has  been  d!scon;:n  j'-d  1  Hp  U.S. 
Customs  Service  has  ruled  i.'-.at  :r;e 
Hydrosweep  System  falls  within  the 
definition  of  commercial  use  and  is 
therefore  ineligible  for  duty-free  entry 
under  item  m^  n  fT!  fi()  I  'TSUS. 
Frank  W.  Creel, 

Director,  Statutory  import  Programs  Staff. 
(FR  Doc.  90-10707  Filed  5-»-00:  8  45  amj 

BIUJNOCOOC  3S1*4S-lt 


Notice  of  Withdrawal  of  Appltcat)or. 
for  Duty-Free  Entry  of  Scientific 
Instruments 

Texas  A&M  University  has  withdrawn 
Docket  Number  89-201,  an  application 
for  duty-free  entry  of  an  X-ray 
Photoelectron  Spectrometer.  We  have 
discontinued  processing  in  accordance 
with  §  .im  .Sfg)  of  15  CFR  part  301. 
Frank  \\   Crt^tl, 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc  90-10708  Filed  5-«-90;  &45  amJ 

•ILUHO  CODE  ISIfr-OS-H 


National  Telecommunications  and 
Information  Administration 

(Docket  No.  9CC241-0O4tJ 

Con^prehensive  Study  of  Globalization 
of  Mass  Media  Firms;  Extension  of 
Comment  and  Reply  Comment  Period 

AGENCV;  Ndlional  Tflecom.-numtalnjiis 

and  Information  Administration  (.VTIA) 

Commerce. 

ACTKM:  Notice  of  Inquiry;  extension  of 

time  for  comments  and  reply  comments. 

summary:  On  February  16. 1990  (55  FR 
5/92).  NTIA  published  a  Notice  of 
Inquiry  requesting  public  comment  on  its 


study  of  the  globalizaiior  nf  mnss  mf-iiri 
firms.  Conmt'! 's  and  Repiy  Cnri-.r.cn'.s 
were  l^i  r,e  fiit-d  en  or  before  Mhv  11» 
1990  a.ivl  J^.^e  22,  1»90.  In  response  to 
inquiries  about  an  extension  due  to  the 
broad  scope  of  this  inquir>    ST!.\  is 
extending  both  the  Commenl  and  Reply 
Comment  dates  to  May  30. 1990  and  July 
11, 1990  respectively. 

OATf  S:  Comments  and  Reply  Comments 
.re  due  on  or  before  May  30. 1990  and 
July  11, 1990  respectively. 

AODfiESSES:  Comments  (seven  copies) 
shoL  J  lie  s.^nt  to:  Office  of  Policy 
Analysis  and  Development,  NTIA.  U.S. 
Department  of  Commerce.  14th  St.  and 
Constitution  Ave.,  NW..  room  4725. 
Washington.  DC  20230. 

FOR  RiRTMER  INFORMATION  CONTACT- 

L.Sa  V  rtV".  ur  rr.   ju.:dn  Sfie;,o'  ■:    (J-   ,.  f  of 

Policy  Analysis  and  Development.  202/ 
377-188a 
Dated:  May  4.  igoa 

Thorr.a*  I   Suj:?s-p. 

Deputy  Assistant  Secretary  of  Commerce  for 
Communications  and  Information. 

(FR  Doc.  90-10614  Filed  5-8-90;  8:45  am] 

6i^..l»»&  coot    JS-0-4C.  a 


COMMODiry  FUTURES  TRADING 
COMMISSION 

Agncuttural  Advisory  Committee 
li£eeting 

This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C  App.  2.  section 
10(a),  that  the  public  meeting  of 
Commodity  Futures  Trading 
Commission's  Agricultural  Advisory 
Committee  ihat  had  been  scheduled  to 
be  held  on  May  16, 1990,  from  9  a.m.  to 
3:30  p.m.,  has  been  cancelled  and  will  be 
rescheduled  at  a  later  date. 

Any  member  of  the  public  who  wishes 
additional  information  may  contact 
Donald  H.  Hcitman,  Legal  Assistant  to 
Commissioner  Kalo  A.  Hinemaa 
Chairman  of  the  Advisory  Committee 
((202)  254-5945).  or  Helen  G.  Blechman. 
Assistant  General  Counsel  ((202)  254- 
9880).  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  DC  20581. 

Dated  May  3. 199a 
|MBA.W«bb. 

Secretary  of  the  Commission. 
(FR  Doc.  90-10809  Filed  5-8-00;  8:45  am| 

MLUNS  COM  SMt-aMI 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AER0NAU':C<5  AND 
SPACE  ADMINISTRATION 


Federal  Acquisition  Reg. 

199C  Looseleaf  Edition 


i';on  'PAR); 


AGEMCicS:  Department  of  Defense 
(DoD).  General  Services  Administration 
(GSA],  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTKHC  Notice  of  procedures  for  Federal 
agencies/departments  to  order  the  new 
1990  Edition  of  the  looseleaf  edition  of 
the  FAR 

summary:  This  notice  is  to  advise 
V^  Iv-.ii  agencies/departments  to  submit 
their  copy  requirements  for  the  new  1990 
looseleaf  edition  of  the  FAR  to  the 
Government  Printing  Office  (GPO). 
Individual  agency  offices  are 
responsible  for  making  their 
requirements  known  to  their  agency 
GPO  Liaison  Officer.  Agency  GPO 
Liaison  Officers  are  responsible  for 
submitting  agency  copy  requirements  to 
GPO  through  their  Printing  and 
Publishing  Official. 
APPUCABLC  OATCS:  Agencies  must 
submit  their  FAR  copy  requirements  to 
GPO  by  June  1. 1990.  The  1990  looseleaf 
edition  of  the  FAR  will  be  distributed  to 
agencies  by  GPO.  beginning  September 
1, 1990,  based  on  agency-established 
copy  requirements. 

FO«  FURTHER  IHfORMATlON  CO»fTACT: 

Ms  M,:raare;  A.  Willi*.  i.\K  Secretariat 
Ron  4041.  GS  Building.  Washington. 

IK   .  -i-T   'Zi'C  VII -•4"';" 
SUPPLEMENTARY  IHfOflMATION; 

(1)  The  Federal  Acquisition  Regulation 
(FAR),  established  on  April  1. 1984.  is 
located  in  the  Code  of  Federal 
Regulations  at  Title  4d.  Chapter  1.  It  is 
the  primary  regulation  for  use  by  all 
Federal  Executive  agencies  in  their 
acquisition  of  supplies  and  services  with 
appropriated  funds. 

(2)  The  previous  1984  looseleaf  edition 
of  the  FAR  was  distributed  to  agencies 
by  the  GPO.  based  on  agency- 
established  copy  requirements.  Updates 
(Federal  Acquisition  Circulars  (FACs) 
to  that  edition  were  distributed  in  FY 
1985  through  1990.  also  based  on 
agency-established  copy  requirements 
for  those  years.  GPO  now  requires 
agencies  to  submit  by  fune  1. 1990,  their 
copy  requirements  for  the  new  1990  FAR 
looseleaf  edition. 

(3)  Agency  GPO  Liaison  Officers 
responsible  for  managing  FAR 
distribution  are  being  reminded  to 
consolidate  their  agency's  FAR  copy 


requirements  and  to  make  those 
requirements  known  to  GPO  through 
their  agency  Printing  and  Publication 
Official.  All  production  costs  will  be 
prorated  to  participating  agencies  by 
GPO. 

(4)  Federal  employees  unable  to 
obtain  the  new  basic  looseleaf  1990 
edition  through  their  agency  GPO 
Liaison  Officer  may  subscribe  to  the 
FAR  directly  with  GPO  by  following  the 
procedures  in  paragraph  six  of  this 
notice.  Agencies  not  submitting  their 
Standard  Form  (SF)  1.  Printing  and 
Binding  Requisition,  for  new  copy 
requirements  to  GPO  by  June  1. 1990, 
wilJ  not  be  permitted  to  order  by  rider 
requisition:  agencies  will  have  to 
purchase  their  requirements  from  the 
Superintendent  of  Documents  at  a 
significantly  increased  per  copy  cost. 

(5)  FAR  updates  (Federal  Acquisition 
Circulars  (FACs))  will  be  issued  In  FY 
1991,  to  be  filed  in  the  new  basic  19Pr 
looseleaf  edition  of  the  FAR  text. 
Federal  agencies/departments  will  be 
required  to  submit  at  a  later  date  and  by 
separate  SF  1.  their  FY  1991  update 
(FAC)  requirements,  when  advised  by 
GPO  by  Circular  Letter  to  each  agency 
Federal  Printing  and  Publication 
Official. 

(6)  Private  sector  companies, 
associations,  businesses,  and  other 
interested  parties  wishing  to  receive  the 
new  basic  1990  looseleaf  edition  of  the 
FAR  may  place  subscription  orders  with 
GPO  by  writing  or  calling. 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington.  DC  20405,  telephone:  (202) 
783-3238.  The  price  for  each  domestic  or 
foreign  subscription  order  is  established 
by  the  Superintendent  of  Documents. 
GPO  requires  payment  in  advance 
unless  charged  to  MasterCard,  Visa,  or 
GPO  charge  account 

Dated:  May  3. 1990. 
Albert  A  VkchiolU, 

Director,  Office  of  Federal  Acquisition  Policy. 
[FR  Dec  90-10708  Filed  5-a-M;  8:45  am| 

MLUNG  CODE  M20-34-II 


Department  of  ttie  Army 

Army  Sciefwe  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  31  May-1  June  1990. 

Time:  0800-1700. 

Place:  Logistics  Center.  Bldg.  10500. 
James  Madison  Conference  Room,  Fort 
Lee.  VA. 


Agenda:  The  Army  Science  Board 
(ASB)  Summer  Study  on  Reduction  of 
Operating  and  Support  (O&S)  Cost  will 
hold  a  series  of  briefings  on  Logistics 
Center  Command  Overview,  the  Atlanta 
XVI  O&S  Cost.  There  will  be  discussions 
on  O&S  Cost  initiatives  within:  concepts 
and  doctrine,  training,  force 
development  and  material  systems.  This 
meeting  will  be  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administative  Officer,  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  895-0781/0782. 
Sally  A.  Wanier, 

Administrative  Officer.  Army  Science  Board. 
|FR  Doc.  90-10702  Filed  5-8-90:  8:45  amj 

BtUJMOCODC  37tO-0«-ll 


DtPARTMENT  OF  ENERGY 

Morgantown  Energy  Technology 
Center  Financial  Assistance 
Solicitation  Available  Notice, 
(Cooperative  Agreement) 

4GENCY:  U.S.  Department  of  Energy 

lUUE),  Morgantown  Energy  Technology 

Center. 

action:  Notice  of  the  availability  of  a 

financial  assistance  solicitation. 

SUMMARV:  On  or  about  May  24. 1990.  the 
lA  ..    SI  jrgantown  Energy  Technology 
Center,  plans  to  issue  a  Program 
Research  and  Development 
Announcement  (PRDA)  No.  DE-RA21- 
90MC27211  for  the  solicitation  of 
proposals  in  support  of  research  and 
development  entitled  "Process 
Development  Unit — Scale  Development 
of  Coal  Mild  Gasification."  Authority  for 
the  PRDA  is  the  DOE  Organization  Act 
(Pub.  L  95-91  (42  U.S.C.  7101))  and  the 
DOE  Financial  Assistance  Regulations. 
10  CFR  part  60a  subparts  A  and  C.  DOE 
anticipates  award  of  a  Cooperative 
Agreement  with  a  project  duration  of 
approximately  36  months. 

POR  FURTHER  INFORMATION  CONTACT: 

D.  Denise  Riggi.  Li.b.  Department  of 
Energy,  Morgantown  Energy  Technology 
Center.  P.O.  Box  880,  Morgantown.  West 
Virginia  28505.  Telephone:  (304)  291- 
4241.  PRDA  No.  DE-RA21-90MC27211. 
SUPPl^MENTARY  INFOSMATtON:  The 
primary  objective  _:    "  s  eiti  f^t  is  to 
address  mild  gasification  process 
development  and  relevant  market  issues 
leading  to  commercialization  of  coal 
mild  gasification  co-products.  METC 
plans  to  continue  toward  successful 
commercialization  of  mild  gasification 
of  coal  by  scaling  up  a  process  research 


II 
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unit  to  a  0.5-2  ton/hour  proceas 
development  unit.  .Among  key  elements 
to  be  evaluated  are:  technical  matunty 
economic  viability  and  the  ofTeror's 
understandmg  and  apprenation  of 
market  issues  and  commitment  to 
commercialization.  Since  the 
Government  desires  to  maximize  the 
research  efforts  and  fulfill  Congressional 
language,  a  minimum  2{f\  cost-sharing 
arrangement  is  required.  Copies  of  the 
PRDA  may  be  obtained  by  submitting  a 
request  to  the  address  provided  above. 
Telephone  requests  will  not  be  honored. 

Dated:  May  2. 1990. 
Louie  L  Calaway.  Director, 
Acquisition  and  Assistance  Division, 
Morganlown  Energy  Technology  Center. 
[FR  Doc.  90-10837  Filed  S-8-90;  8:45  am) 

BnXlNO  COOK  M9(M)1-« 


Bonneville  Power  Administration 

Proposed  Contract  Rate  for  the  Sate 
of  Capacity  to  Pacific  Power  &  Light 
Co  .  and  Opportunity  for  Public  Review 
and  Comment 

agency:  Bonneville  Power 
.•\dn  ..nistration  (BPA),  DOE. 
action:  Notice  of  opportunity  for  review 
and  comment  BPA  File  No:  PPL-90.  BPA 
requests  that  all  comments  and 
documents  intended  to  become  part  of 
the  official  record  in  the  establishment 
of  the  Pacific  Power  and  Light  Company 
contract  rate  contain  the  file  designation 
PPL-90. 

summary:  BPA  is  proposing  a  20-year 
sale  of  1.100  megawatts  (MW) 
increasing  to  1,400  MW  of  firm  capacity 
to  PacifiCorp.  Inc.  doing  business  as 
Pacific  Power  ft  Light  Company  (Pacific), 
to  be  effective  September  1. 1991. 
Pacific's  current  20-year  capacity 
contract  with  BPA  for  1,127  MW  of  firm 
capacity  will  expire  on  August  31. 1991. 
The  proposed  sale  will  be  entirely 
within  the  Pacific  Northwest  region  and 
will  not  require  use  of  the  Pacific 
Northwest-Pacific  Southwest  Intertie. 
Responsible  Official:  Mr.  Dennis  E. 
Metcalf.  Deputy  Director.  Division  of 
Contracts  and  Rates,  is  the  official 
responsible  for  the  development  of 
BPA's  wholesale  power  and 
transmission  rates. 
DATES:  Persons  wishing  to  become  a 
formal  "party"  to  the  proceedings  must 
notify  BPA  in  writing  of  their  intention 
to  do  so  in  accordance  with 
requirements  stated  later  in  this  notice. 
Petitions  to  intervene  must  be  received 
by  May  15. 1990,  end  should  be 
addressed  as  foUovvs  lionorable  Dean 
F.  Ratzman,  Hearing  Officer,  c/o  John 
Ciminello-APR,  Hearing  Clerk. 
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FkjnneviUe  Power  Administration.  PC 
Box  12999.  Portland,  Oregon  97212.  In 
addition,  a  copy  of  the  intervention  must 
be  served  on  BPA  s  Office  of  Genera! 
Counsel-APR.  PC  Box  3821   Portland. 
Orepon  97208. 

BP.\  will  prefile  the  testimony  of  its 
witnesses  on  May  10.  1990.  Copies  will 
be  available  in  BPA  s  Public  Information 
Center  and  will  be  mailed  to  all  parties 
to  BPA  s  1989  general  raie  proceeding 
and  to  others  who  so  request.  A  final 
record  of  decision  will  be  issued  on 
August  7.  1990. 

A  prehearing  conference  will  be  held 
before  the  Hearing  Offirer  at  2  p  m  nn 
May  17,  1990.  m  the  BPA  Heanng  Room, 
room  223.  1002  NE.  Holladay.  Portland. 
Oregon.  Registration  for  the  prehearing 
conference  will  begin  at  1  30  p  m  At  the 
prehearing  confrrence  the  Hearing 
Oficer  will  rule  on  ail  intervention 
petitions  and  oppositions  to  intervention 
petitions,  establish  additional 
procedures,  establish  a  service  list, 
establish  a  procedural  schedule,  and 
consolidate  parties  with  similar  interests 
for  purposes  of  filing  jointly  sponsored 
testimony  and  briefs  and  expediting 
cross-examination.  A  notice  of  the  dates 
and  times  of  the  hearings  will  be  mailed 
to  all  parties  of  record  Objections  to 
orders  issued  by  the  Hearing  Officer  at 
the  prehearing  conference  must  be  made 
at  the  prehearing  conference  in  person 
or  through  a  representative. 

The  following  proposed  schedule  is 
provided  for  informational  purposes.  A 
final  schedule  will  be  established  by  the 
Hearing  Officer  at  the  prehearing 
conference: 

May  10. 1990— BPA  direct  case  filed. 

Available  at  BPA«  Public  Information 

Center.  905  NE.  11th.  Ijt  Floor,  Portland. 

Oregon. 
May  15, 1990— Deadline  for  petitions  to 

intervene. 
May  17, 1990— Technical  session  on  Initial 

Proposal. 
May  17. 1990— Prehearing  conference  to  tel 

schedule  and  act  on  petitions  to  intervene. 
)une  5. 1990— Parties'  direct  case  and  rebuttal 

to  BPA  direct  testimony  Hied. 
)une  21. 1990— Litigants'  rebuttal  to  parlies' 

testimony  filed.' 
June  27-28, 1990 — Cross  examination. 
July  2a  1990— Draft  Record  of  Decision. 
A.iRiisl  7. 1990— Final  Record  of  Decision. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Public  Involvement 
Manager — ALP,  Bonneville  Power 
Administration,  P.O.  Box  12999. 
Poriland.  Oregon  97212. 
ron  FURTHER  INFORMA-nON  COWTACn 
Ms.  Shirley  Price,  Public  Involvement 
office,  at  the  address  listed  above  or  at 
503-230-3478.  BPA  bat  toU-free  numbers 
available:  Oregon  caller*  may  use  800- 
452-6429;  callers  in  California.  Idaho. 


Montana.  Nevada.  Utah.  Washington, 
and  Wyoming  may  use  800-.Vl7-eO48. 
Information  may  also  be  obtained  from: 

Mr.  Georsp  E  Cwinmin   Ixiwpr  CA)lumbi« 

Krfa  M,)':aj;pr  »iilf  243  1500  VE  Irving 

SUf*''   fV.r'land   Ofjityn  <r::?2  503-230- 

4551 
Mr.  Robert  ,S'  L.affel  E^Rf  ne  District 

M.iraRt-r   room  206  Z1\  F.8i»(  Seventh 

S"e("   F.])wnp  Oeyr.n  ^4(n.  5<W-ft87-e962 
Mr  \^  ivnp  R  Lee  r;<p«'r  Coluruu*  Ares 

M..- iKcr   r;><)m  5«)1    V.  cui  »20  Rivprside 

Avenue.  Spolcane.  Washington.  00201,  SOS- 

353-2518 
Mr.  George  E.  Eskridge,  Montana  District 

Manager.  800  Kensin^rton.  Missoula, 

Montana  59801,  406-3^-3080 
Mr.  Ronald  K.  Rodewald  Wenstchee  District 

Manager,  room  307,  301  Yalcima  Street. 

Wena  tehee,  Washingtoii  88801.  V^-ttttr- 

4377.  extenskn  379 
Mr.  Terence  C.  EsveH,  Puget  Sound  Area 

Manager,  suite  400, 201  Qoecii  Anne 

Avenue.  Seattle.  Washington  98100-1030. 
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Mr.  Thomas  V.  Wagenhoffer.  Snake  River 

Area  Manager.  101  West  Poplar.  Walla 

Walla.  Washington  99302.  sa»-&Z2-e22S 
Mr.  Richard  J.  lumi.  klabo  Falls  District 

Manager.  1527  HoDipark  Drive.  Idaho  Falls. 

Idaho  83401,  208-623-2708 
Mr.  Thomas  K  nankenship,  Boise  District 

Manager,  roon  484,  550  West  Fort  Street 

Boise.  Idaho  83724.  208-334-9137. 
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I.  Background 
A.  Contract  Terms 

A  description  of  the  proposed  BPA- 
Pacific  capacity  contract  is  provided 
here  solely  for  informational  purposes. 
The  negotiated  terms  of  the  contract 
other  than  the  proposed  rate  are  not  at 
issue  in  this  proceeding. 

Pacific  may  take  delivery  of  peaking 
energy  during  heavy  load  hours  (7  am. 
to  10  p.m.,  Monday  through  Saturday)  up 
to  an  amount  equal  to  10  hours  a  day  or 
50  hours  a  week  times  the  contract 
demand,  at  a  maximum  hourly  amount 
equal  to  the  contract  demand.  Deliveries 
of  energy  during  light  load  hours  (those 
hours  that  are  not  heavy  load  hours),  is 
also  permitted.  Light  load  hour 
deliveries  may  not  exceed  the  contract 
demand  on  any  hour.  Return  of  peaking 
energy  to  BPA  is  due  within  168  hours  (7 
days)  of  the  initial  deliveries  at  an 
hourly  return  rate  of  up  to  100  percent  of 
the  contract  demand.  However.  BPA 
anticipates  tbat  in  certain  months  its 
ability  to  back  off  generation  will  be 
constrained  during  the  same  off-peak 
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hours  Pdcific  uses  to  return  energy  to 
BPA.  Dunng  these  months,  and  subject 
to  certain  hmitations,  BPA  retains  the 
right  to  restrict  Pacific's  returns  to 
specific  percentages  of  contract  demand. 
BPA  also  retains  the  right  to  permit 
increased  rates  of  return  of  greater  than 
100  percent  upon  request  by  Pacifia 
Although  deliveries  are  normally 
prescheduled  one  working  day  in 
advance,  the  contract  provides  Pacific 
with  the  right  to  change  the 
prescheduled  amount  of  peaking  energy 
on  30  minutes'  notice.  During  heav^  load 
hours.  Pacific  may  either  increase  or 
decrease  prescheduled  energy 
deliveries,  although  the  sum  of  the 
absolute  value  of  the  changes  may  not 
exceed  an  amount  equal  to  six  times  the 
contract  demand  on  any  day.  During 
light  load  hours  Pacific  has  the  right  to 
increase  deliveries  of  energy  during  any 
hour  up  to  the  contract  demand.  There 
are  no  rights  to  decrease  light  load  hour 
deliveries. 

B.  Recall  Rights 

BPA  maintains  the  right  to  recall  the 
capacity  sale  to  Pacific  upon  a  5-year 
written  notice,  in  order  to  serve 
specified  loads  including  those  under 
contracts  entered  into  pursuant  to 
sections  5(b),  (c).  and  (d)  of  the  Pacific 
Northwest  Electnc  Power  Planning  and 
Conservation  Act  (Northwest  Power 
Act)  16  U.S.C  839c(b-d),  and  under  any 
renewal  or  extension  of  such  contracts. 
This  right  is  expressly  provided  for  in 
the  contract 

C  The  Negotiated  Rale 

The  proposed  contract  is 
advantageous  to  both  parties.  Pacific 
will  continue  to  receive  a  capacity 
product  similar  to  what  it  receives  under 
the  existing  contract.  For  BPA.  the  rate 
provides  a  sale  of  surplus  firm  capacity 
at  a  price  that  covers  BPA's  embedded 
costs,  recovers  more  revenue  than 
alternative  short-term  uses  of  the  power, 
and  ensures  timely  U.S.  Treasury 
payment  and  lower  power  rates  for 
other  BPA  customers.  The  initial  rate  for 
the  proposed  contract  is  $4.92  per 
kilowatt-month,  to  be  escalated  at  the 
rate  of  change  in  BPA's  average  system 
cost  (BASC). 

The  rate  is  the  result  of  an  extensive 
negotiation  process  that  sought  to  meet 
the  needs  of  both  parlies  in  a  mutually 
beneficial  outcome.  The  rate  is  designed 
to  recover  the  embedded  fixed  and 
variable  costs  associated  with  the  sale 
of  surplus  firm  capacity  over  the  entire 
term  of  the  contract.  The  embedded 
costs  represent  the  investment  made  in 
the  Federal  hydro-thermal  system  and 
the  costs  of  operating  this  system.  It  is 
this  system  which  creates  sufficient 


surplus  capacity  that  allows  this 
contract  with  Pacific  to  be  executed 
without  the  need  to  construct  additional 
new  facilities  during  the  term  of  the 
contract. 

The  rate  recovers  the  costs  of 
providing  a  basic  capacity  product.  The 
basic  proiduct  is  the  prescheduled 
delivery  of  50  hours  of  capacity  per 
week  having  energy  returns  delivered 
within  24  hours.  This  capacity  product  is 
currently  offered  under  BPA's  firm 
power  rate  schedules.  The  Pacific  rate 
also  covers  the  costs  to  BPA  of 
providing  Pacific  with  certain  additional 
flexibility  features  that  Pacific  requires. 
The  provision  of  this  additional 
flexibility  for  Pacific's  benefit  implies  a 
like  reduction  of  system  flexibility  for 
BPA's  own  use.  resulting  in  a  loss  of 
revenue  from  nonfirm  energy  and  other 
short-term  transactions.  Therefore,  costs 
that  were  expected  to  be  recovered  from 
such  transactions  are  appropriately 
reallocated  to  the  Pacific  contract  rate. 

Comparing  this  contract  in  total  to 
other  alternative  uses  of  the  capacity. 
BPA  projects  that  the  revenues  that 
could  be  recovered  from  alternative 
short-term  uses  are  significantly  less 
than  the  revenues  provided  under  this 
contract.  Also,  the  revenues  recovered 
under  this  contract  compare  favorably 
to  revenues  that  would  be  recovered  if 
BPA  applied  capacity  rates  established 
under  the  Surplus  Firm  Power  or  New 
Resource  Firm  Power  rate  schedules. 

Escalating  the  price  at  the  rate  of 
change  in  BASC  has  significant 
advantages  for  both  BPA  and  Pacific. 
BASC  is  adjusted  each  time  BPA's 
general  wholesale  rates  are  adjusted. 
The  advantage  to  BPA  is  that  the 
formula  rate  escalated  at  BASC  is 
specifically  designed  to  ensure  cost 
recovery  since  BASC  is  based  on  the 
recovery  of  BPA's  total  system  costs.  In 
addition,  the  formula  rate  provides  BPA 
with  a  stable  and  predictable  stream  of 
revenues  that  serve  to  reduce  the 
revenue  risk  BPA  faces  as  it  meets  its 
ongoing  financial  obligations.  That  same 
stability  and  predictability  which  are 
advantageous  to  BPA  on  the  revenue 
side  are  equally  advantageous  to  Pacific 
on  the  cost  side.  BPA  expects  BASC  to 
remain  stable  in  real  terms  for  the  term 
of  the  proposed  contract 
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B.  Initial  Rate 

$4.92  per  kilowatt  (kW)-month  of 
Contract  Demand. 

C  Escalation 

Beginning  on  September  1, 1991.  the 
rate  for  surplus  firm  capacity  purchased 
by  Pacific  under  the  contract  shall  be 
adjusted  periodically  to  reflect  changes 
in  BPA's  average  system  cost.  Such 
adjustment  shall  be  made  whenever 
BPA  has  a  general  rate  case,  and  such 
adjustment  shall  be  effective  on  the 
same  day  that  adjustments  to  BPA's 
other  rates  become  effective.  The 
adjusted  rate  for  firm  capacity  shall  be 
determined  by  the  following  formula: 


The  proposed  rate  for  firm  capacity  is 
as  follows: 

A.  Applicability 

This  rate  is  effective  for  20  years 
beginning  on  September  1. 1991.  and  will 
apply  to  either  the  long-term  contract  or 
to  any  interim  bridge  agreement  if  the 
long-term  contract  is  not  yet  in  place. 


PPl.-90,  =  PPI/-90«, 


BASC. 
BASCmii 


Where: 

PPl/-90,=Tbe  adjusted  firm  capacity  rate 
(in  $/kW-month  of  Contract  Demand  and 
calculated  to  the  nearest  cent)  to  be 
effective  subsequent  to  BPA's  then  most 
recent  general  rate  case  on  the  effective 
date  of  BPAi  other  newly  adjusted  rates. 

PPIy-90to«  =  $4  92  per  kW-month  of  Contract 
Demand. 

BASC,  =  BPA's  average  system  cosi  (in 
mills  per  kWh  and  calculated  to  the 
nearest  one-tenth  of  a  mill)  as 
determined  in  BPA's  then  most  recent 
general  rate  case  that  will  be  used  to 
adjust  BPA's  wholesale  power  rale 
schedules.  BPA's  average  system  cost 
shall  be  equal  to  BPA's  total  system 
costs  for  the  test  period  of  such  general 
rate  case  divided  by  BPA's  total  annual 
system  sales  (kWh)  forecasted  for  such 
test  period.  BPA's  total  system  costs 
shall  be  the  sum  of  all  BPA's  costs 
forecasted  in  each  general  rate  case  for 
the  applicable  rate  period,  including  total 
transmission  costs.  Federal  base  system 
costs,  new  resource  costs,  exchange 
resource  costs,  and  other  costs  not 
specifically  allocated  to  a  rate  pool,  such 
as  section  7(g)  costs  under  the  Northwest 
Power  Act.  BPA's  total  annual  system 
sales  shall  be  the  sum  of  all  BPA's 
system  firm  and  nonrirm  sales  forecasted 
in  each  general  rate  case  for  the 
applicable  test  period.  BPA  average 
system  cost  shall  be  redetermined  in 
each  subsequent  general  rate  case 
according  to  the  alxtve  formula  and  will 
be  in  effect  for  the  entire  rate  period  over 
which  the  rates  art  in  effect. 
BASC,rt«  =  23  2  mills  per  kilowatthour. 

III.  Relevant  Sta!utor>  ProsiMDns 

Section  7  of  the  Northwest  Power  Act, 
16  U.S.C  B39e,  contains  general 
directives  that  the  BPA  Administrator 
must  consider  in  establishing  rates  for 
electric  energy  and  capacify.  In 
particular,  section  7(a)(1).  16  U.S.C 
839e(a)(l).  provides: 


Such  rates  ihall  be  e!tl<ibli«hed  and.  as 
appropriate,  revisrd  to  rernver,  in 
accordance  with  »imnd  busincsg  principles. 
the  costs  associated  wiih  the  acquisition, 
conservation,  ani  ira-ismnsion  of  electric 
power.  includiDfi  •^'^  amortization  of  the 
Federal  invpsiment  in  the  Federal  Columbid 
River  Power  System  (inciudinji  irrigation 
costs  required  to  be  rppjid  ou!  of  power 
revenues)  over  a  reasonabie  period  of  years 
and  the  other  costs  and  expenses  incurred  by 
the  Administrator  pursuant  to  this  Act  and 
other  provisions  of  law  Su:  h  rates  shdU  be 
established  in  accordance  with  sections  0 
and  10  of  the  Federal  Columbia  River 
Transmission  System  Act  (16  U.S.C.  838). 
section  5  of  the  Flood  Control  Act  of  1944. 
and  the  provisions  of  'hu  Art 

Rdtes  established  by  BPA  are 
effective  upon  interim  or  final  approval 
by  the  Federal  Energy  Regulatory 
Commission  (FERC}.  16  U.S.C. 
839e(a}(2).        |j 

IV.  Procedures  Coveniuig  Rate 
Adjustments  and  Public  Participatioa 

A.  Expedited  Rate  Procedures 

The  Administrator  is  aulhonzed  under 
section  5(0  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act.  16  U.S.C.  839c(f),  to 
sell  surplus  power.  Section  5(f)  provides: 

The  Administrator  is  authorized  to  sell,  or 
otherwise  dispose  of.  electric  power, 
including  power  acquired  pursuant  to  this 
and  other  Acts,  that  is  surplus  to  his 
obligations  incurred  pursuant  to  subsections 
(b).  (c).  and  (d)  of  this  section  in  accordance 
with  this  and  other  Acts  applicable  to  the 
Administrator  •  ♦  • 

Section  7(i)  of  the  Northwest  Power 
Act,  16 use.  839e(i).  requires  that  rates 
be  set  according  to  certain  procedures. 
These  procpdures  include  issuance  of  a 
Federal  Register  notice  announcing  the 
proposed  rates,  one  or  more  hearings: 
the  opportunity  to  submit  written  views, 
supporting  infonnation.  questions,  and 
arguments;  and  a  decision  by  the 
Administrator  based  on  the  record 
developed  during  the  hearing  process. 
This  proceeding  will  be  governed  by 
BPA's  "f^ocedures  Governing 
Bonneville  Power  Administration  Rate 
Hearings."  51  PR  7811  (March  5. 1986) 
which  implement,  and  in  most  instances 
expand,  these  statutory  requirements. 

Pursuant  to  Rule  1010.3(c)  of  the 
Procedures  Governing  Bonneville  Power 
Administration  Rate  Hearings  (BPA 
Procedures),  this  hearing  will  be 
conducted  under  Rule  1010.10.  which 
governs  Expedited  Rate  Proceedings. 
The  expedited  procedures  will  be  used 
rather  than  the  procedures  for  General 
Rale  Proceedings  conducted  under  Rule 
1010.9.  The  procedures  for  General  Rate 
Proceedings  are  Intended  for  use  when 
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the  Admirus'ralor  proposes  to  revise  all 
or  8ubs!ar^!iaily  all.  of  BPA's  wholesale 
power  and  transmission  rates  The 
proposed  PPI.-90  rate  is  a  specific  ratp 
applicable  to  one  contract  sa!p 
therefore,  the  issues  in  this  rate 
proceeding  will  be  fewer  and  of  more 
limited  scope  than  the  issues  in  a 
proceeding  to  adjust  all  BPA  rates.  BPA 
believes  that  the  90-day  F^pedited  Rate 
Proceeding  wiil  he  adequate  to  develop 
a  full  and  complete  record  and  to 
receive  public  comment  and  argument 
related  to  the  proposed  rate  If  more 
time  is  reqaired.  the  Hearing  Officer 
may  request  under  {  101 0  1 0(b)  of  the 
BPA  Procedures,  that  the  BPA 
Administrator  grant  an  extension. 

B.  Distinguishing  Between 
"Participants" and  "Parties" 

BPA  distinguishes  between 
"participants  in"  and  "parties  to"  the 
hearings.  Apart  from  the  formal  hearing 
process.  BPA  will  receive  comments, 
views,  opinions,  and  infonnation  from 
"participants,"  who  are  defined  in  the 
BPA  Procedures  as  persons  who  may 
submit  comments  without  being  subject 
to  the  duties  of.  or  having  the  privileges 
of,  parties.  Participants'  written  and  oi^l 
comments  will  be  made  part  of  the 
official  record  and  considered  by  the 
Administrator.  Participants  are  not 
entitled  to  participate  in  the  prehearing 
conference;  may  not  cross  examine 
parties'  witnesses,  seek  discovery,  or 
serve  or  be  served  with  documents;  and 
are  not  subject  to  the  same  procedural 
requirements  as  parties. 

Written  comments  by  participants  will 
be  included  in  the  record  if  they  are 
submitted  on  or  before  June  29.  loga 
Participants'  written  views,  supporting 
information,  questions,  and  arguments 
should  be  submitted  to  BPA's  Public 
Involvement  Office. 

The  second  category  of  interest  is  that 
of  a  "party"  as  defined  89  1010.2  and 
1010.4  of  the  BPA  Procedures.  51  PR  7611 
(1986).  Parties  may  participate  In  any 
aspect  of  the  hearing  process. 

C.  Petitions  for  Intervention 

Persons  wishing  to  become  a  party  to 
BPA's  rate  proceeding  must  notify  BPA 
in  %vriting  of  their  interest.  Petitioners 
may  designate  no  more  than  two 
representatives  upon  whom  service  of 
documents  will  be  made.  Petitions  to 
intervene  shall  state  the  name  and 
address  of  the  person  requesting  party 
status  and  the  person's  interest  in  the 
hearing.  Petitioners  must  explain  their 
interests  in  sufficient  detail  to  permit  the 
Hearing  Officer  to  determine  whether 
they  have  a  relevant  interest  in  the 


heanns  Piirsuanl  In  Rule  1010  Hd)  of 
BPA  8  lYoredures.  BPA  waives  the 
requirement  in  Rule  1010  4(d)  that  an 
cppo^it.'-n  to  rtP  in'erverfior  ppfftfon  be 
fi'ed  and  st'r\i-ij  24  hours  before  the 
prehearing  conference.  Any  opposition 
to  an  intervention  petition  may  instead 
be  made  at  the  prehearing  conference. 
Any  party.  Including  BPA.  may  oppose  a 
petition  for  intervention.  Persons  who 
have  been  denied  party  status  in  any 
past  BPA  rate  proceeding  shall  continue 
to  be  denied  party  status  unless  they 
establish  a  significant  change  of 
circumstances.  All  timely  applicaitons 
will  be  ruled  on  by  the  Hearing  Officer. 
Late  interventions  are  strongly 
disfavored.  Opposition  to  an  untimely 
petition  to  intervene  shall  be  filed  and 
received  by  BPA  within  2  days  after 
service  of  the  petition.  Intervention 
petitions  will  be  available  for  inspection 
in  BPA's  Public  Information  Center.  1st 
floor.  905  NE.  11th.  Portland.  Oregon. 

Persons  seeking  to  become  parties 
may  wish  to  obtain  copies  of  BPA's 
testimony  prior  to  the  prehearing 
conference  in  order  to  prepare  for  BPA's 
informal  technical  session  on  May  17. 
199a  scheduled  for  9  a.m.  in  the  BPA 
Hearing  Room.  At  the  technical  session. 
BPA  staff  will  be  available  to  informally 
clarify  infonnation  contained  in  the 
testimony. 

To  request  the  testimony  by 
telephone,  call  BPA's  toU-free  document 
request  line:  800-641-5867  for  Oragon 
outside  of  Portland:  800-624-049S  for 
Washington,  Idaho,  Montana. 
California.  Wyoming.  Utah,  and  Nevada. 
You  will  reach  a  recorded  message 
where  you  can  leave  your  request  for 
the  testimony.  Other  callers  should  use 
503-230-347a 

D.  Developing  the  Record 

Cross-examination  will  be  scheduled 
by  the  hearing  officer  as  necessary 
following  completion  of  the  filing  of  all 
parties'  and  BPA's  direct  cases,  rebuttal 
testimony,  and  discovery.  Parties  will 
have  the  opportunity  to  file  initial  briefs 
at  the  close  of  cross-examination. 

After  the  close  of  the  hearings,  and 
following  submission  of  initial  briefs. 
BPA  will  file  a  draft  record  of  decision 
which  will  identify  the  rate  issues  BPA 
will  resolve  in  the  hearing,  summarize 
the  factual,  legal,  and  policy  arguments 
presented  by  BPA  and  the  parties  of 
each  rate  issue,  and  state  the 
Administrator's  tentative  decision. 
Parties  may  file  briefs  on  exceptions,  or 
when  all  parties  have  previously  agreed, 
oral  argument  may  be  substituted  for 
briefs  on  exceptions.  When  oral 
argument  has  been  scheduled  in  lieu  of 
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briefs  on  exceptions,  the  argument  will 
be  transcribed  and  made  part  of  the 
record. 

The  record  will  include,  among  other 
things,  the  transcripts  of  any  hearings, 
written  material  submitted  by  the 
participants,  and  evidence  accepted  into 
the  record  by  the  Hearing  Officer.  The 
Hearing  Officer  then  will  review  the 
record,  supplement  it  if  necessary,  and 
certify  the  record  to  the  Administrator 
for  decision. 

The  Administrator  will  develop  the 
final  proposed  PPL-90  rate  based  on  the 
entire  record.  The  basis  for  the  final 
proposed  PPL-flO  rate  will  be  expressed 
in  the  Administrator's  Record  of 
Decision  (ROD).  The  Administrator  will 
serve  copies  of  the  ROD  on  all  parties 
and  will  file  the  final  proposed  rate, 
together  with  the  record,  with  FERC  for 
confuniation  and  approval. 

V.  Statement  of  Issues 

Pursuant  to  §  1010.3(n  of  the  BPA 
Procedures,  the  Administrator  limits  the 
scope  of  this  hearing  to  issues  respecting 
the  establishment  of  the  PPL-QO  rate  as 
described  in  section  II  hereof  See 
S  1010.2(j).  BPA  Procedures.  Issues  such 
as  proposed  contracts  or  o^ers.  and  the 
extent  and  availability  of  capacity  are 
not  rate  matters  for  the  purposes  of  this 
hearing. 

BPA  is  preparing  an  Environmental 
Assessment  to  comply  with  the  National 
Environmental  Policy  Act  (NEPA)  that 
will  evaluate  the  potential 
environmental  impacts  of  the  terms  of 
the  contract  taken  as  a  whole. 
Opportunity  will  be  given  for  public 
comment  during  the  NEPA  process. 

Issued  in  Portland.  Oregon,  on  April  25. 

"WO 

iarne't  i   jura, 

Adminiatrator.  Bonneville  Power 

Administration. 

(FR  Doc.  90-1019  Filed  S-8-90;  8:45  am) 
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Conservation  and  Reney<at3ie  Energy 

National  Energy  Extension  Se'vice 
Advisory  Board  Open  Meetirg 

-  Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  94-463.  86  Stat.  770).  Notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  National  Energy  Extension 
Service  Advisory  Board. 

Date  and  Time:  Monday.  June  4, 1990, 
8:30  a.m.-5:00  p.m. 
Tuesday,  )une  5, 199a  8:30  a.m.-5K)0  p.m. 


Wednesday.  June  6, 1990. 8:30  a.m.-12.-00 
noon. 

Place:  Key  Bridge  Marriott.  1401  Lee 
Highway.  Arlington,  VA  22209. 

Contact:  jerry  D.  Duane.  U.S. 
Department  of  Energy,  Forrestal 
Building— 6A081 1000  Independence 
Avenue.  SW..  Washington.  DC  20585, 
Telephone:  202-586-2344. 

Purpose  of  the  Board:  The  Board  was 
established  to  carry  on  a  continuing 
review  of  the  National  Energy  Extension 
Service  programs.  Additionally,  the 
Board  is  responsible  for  reporting  on  an 
annual  basis  to  the  Congress,  the 
Secretary  of  Energy,  and  the  Director  of 
the  Energy  Extension  Service. 

Tentative  Agenda: 
Monday,  June  4. 1990 

•  0\'erview  of  the  EES  Programs 

•  Review  of  pending  legislation  affecting 
EES  current  program  status 

•  Distribution  of  staff  report  for  Board 
review 

•  Public  comment  (10  minute  rule) 

Tuesday,  June  5. 1990 

•  Review  and  Board  discussion  of  Eleventh 
Annual  Report 

•  Public  comment  (10  minute  rule) 

Wednesday,  June  6. 1990 

•  Review  and  fmal  approval  of  Eleventh 
Annual  Report 

•  Public  comment  (10  minute  rule) 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Committee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
or  her  judgment,  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  the  Committee  %vill  be 
permitted  to  do  so  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  jerry  D. 
Duane  at  202-586-2344.  Requests  must 
be  received  at  least  5  days  prior  to  the 
meeting,  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room.  lE-190,  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington.  DC  between  9  a.m. 
and  4  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  DC  on  May  4. 1990. 
|.  Robert  Franklin. 

Deputy.  Advisory  Committee  Management 
Officer. 

[FR  Doc  90-10638  Filed  5-8-90:  8:45  am] 
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Federal  Energy  Regulatory 

Commission 

Doclief  >*o.  0F9a- 136-0001 

Application  for  Commisaion 
Certification  of  Qualifying  Status  o«  a 
Small  Power  Production  Facility; 
Sissonville  Limited  Partnership 

May  2. 199a 

On  April  18. 1990.  Sissonville  Limited 
Partnership  (Applicant),  submitted  for 
fihng  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  hydroelectric  facility  (FERC  P. 
9260)  will  be  located  on  the  Raquette 
River  in  the  Town  of  Potsdam.  St. 
Lawrence  County,  New  York.  The 
facility  will  consist  of  electric  generation 
equipment  and  appurtenant  facilities. 
The  net  electrical  power  production  will 
be  approximately  2,300  KW  using  water 
as  its  primary  energy  source.  No  other 
fuels  will  be  used  at  the  facility  for  any 
purpose. 

TTie  facility  will  be  owned  by  the 
Applicant,  a  New  York  limited 
partnership  whose  general  and  limited 
partners  are  Adirondack  Hydro 
Development  Corporation  and  two 
subsidiaries  of  an  electric  utility  holding 
company,  Dominion  Energy.  Inc.  and 
Dominion  Cogen  NY,  Inc. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
«vith  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applicFtions  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
part  292.  It  does  not  relieve  a  facility  of 


il 


any  other  requ;rprr,fnts  of  local.  State  or 

Federal  law,  including  those  regarding 

siting,  construction,  or  operation, 

licensing  and  pollution  abatement. 

Lois  D  Cashell. 

Secretory. , 

IFR  Dor.  00-10772  Filed  5-A-90;  8:45  am) 

B  I  ^.Nf,   :00€   «''•  C1-M 


f  Docket  Nor  ST90-2121-000  t^roug^ 
ST9O-245t-0O01 

Valero  Transmission,  LP;  Self- 
Implementing  Transactions 

May  3,  1990. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  part  284  of  the  Commission's 
regulations,  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  (NCPA) 
and  section  5  of  the  Outer  Continental 
Shelf  Lands  Act. « 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction. 
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'  Notice  of  a  tranMclion  does  r)ol  constilule  • 
dcterminxtion  Ihat  the  terms  and  conditions  of  the 
proposed  service  Mill  be  approved  or  that  the 
noticed  fihng  is  in  compliance  with  the 
Commission's  regulation*. 


A  ■  D  '  !ndu,.dips  rransporta'ion  b\  an 
interstate  pip^^hne  on  behalf  of  an 
intras'<3'e  pipeline  or  a  iivci!  distribution 
company  pu.-^SLidiit  to  {  284  102  of  the 
Commission's  regulations  and  section 
311|a)(l)oftheNGPA 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  §  284.122  of  the 
Commission's  regulations  and  section 
311(a)(2)  of  the  .NGPA 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  (  284.142  of  the 
Commission's  Regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  \  284.147(d)  of 
the  Commission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipehne  or  local  distribution  company 
pursuant  to  Section  284.163  of  the 
Commission's  regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  |  284.222 
and  a  blanket  certificate  issued  under 
§  284.221  of  the  Commission's 
regulations. 


A    ( .-  S  '  .  r.  ■'_^  ■  rt !  e  s  t  r  a  n  fc  portation  by 
-Titersidte  pipelines  un  behalf  of  shippers 
other  than  interstate  pipelines  pursuant 
to  i  284.223  and  a  blanket  certificate 
issued  under  S  284.221  of  the 
Commission's  regulations. 

A  "G-LT'  or  "G-LS "  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
S  284.224  of  the  Commission's 
regulations. 

A  'G-HT*  or  "G-HS "  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
S  284.224  of  the  Commission's 
regulations. 

A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  I  284.303  of  the  Commission's 
regulations. 

A  "K-S"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  intrastate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  i  284.303  of  the 
Commission's  regulations. 
LaisD.CulMll. 
Secretary. 


Oocfcel 
No.' 


ST90-2121 
ST90-2122 
ST90-2123 
ST90-2124 
ST90-2125 
ST90-2126 
ST90-2127 
ST90-2128 
ST90-2129 
ST9O-2130 
ST90-2131 
ST90-2132 
ST90-2133 
ST90-2134 
ST90-2135 
ST90-2136 
ST90-2137 
ST90-2138 
ST90-2139 
ST90-2140 
ST90-2141 
ST90-2142 
ST90-2143 
ST90-2144 
ST90-2145 
ST90-2146 
ST90-2147 
8190-2148 
ST90-2149 
ST9O-21S0 
ST90-2151 
ST90-2152 


Transponer/ Seller 


ValefO  Transmission.  LP 

C'osstt'j  Prpeirie  Co    

NiX"""**-','.  Pt*itne  Corp ~ 

N  -"le-"  Nav.-ai  Gas  Co 

b.3a».l.  Sf  o"-'ioe  System 

Aiabam«-Te'~"«>sset  Natural  Gas  Co.- 

do 

do 


..do- 
do. 


do. 


Cotcwaao  Tra^smtssoo  Co- 

L  :f*  S'ai  jas  'C-o 

A  dCiaTj  ^e'-'^ess**  Natural  Gas  Co.. 

C-jnnei  inOuSt'ies  -ias  Co 

M  J   ^:}v^".;a'V8  ■  mS  Co 

Ter-oetst^  das  P-p'-'  irie  Co «..—___. 

do 

Natural  Gas  Pipelina  Ca  o(  Amenca_____.. 

ck         ..._ 

*"<p  »p«>tifi»  f^         ,        ,, 

00 

rfp ,      

MiSSiSS<PC>  "'ver  Tra^s'^iSSiOoCOCp... 

do  

do 

do 


30.. 

do. 


..do> 
..do. 


Radpiem 


B  Paso  Natural  Gat  Co.. 


Nakni  Gaa  Piplina  Co.  of  Amarica 

l^GnCo- 
P8I.  Irx: 


SeaguK  interstate  Corp.„ 

Oty  o!  '^to'efKe  . 
STieW'eiJ  .;!iiit'es.. 
'f>nr*sse«  » a'ley  Autho>ily_ 

A  '^■occ  Che'mcai  C:; 

LawterHre-Cxjftier  ~r^,^r'x;%  District 

S^oT^ef"  Nalu'  a!  Gas  

Na'.jfai  Gas  Pip*-  -*  i:  A.-T.t,f>ca~ 

Bey-Olds  Melai 
"''ennessee  Gas  r-'  pf  une  CO- 
Sona'  Marketcx)  Co — . 


Deits  Na'jfai  Gas  Co.. 
C.-tv  o<  Baiesviiie 
Caiamojnt  Narjra^  Gaa,  InC- 
MiO:or.  MarVetiog  CoT).. 
Tarpon  Ga*  »>«af«eling  Ltd.- 
NGC  w-ilras!a'e  Pipet'oe  Co . 

P^ityo  Ost't>ut:3<s  Corp 

E'U'soe  C-oix> 

B.g  Rr.*  ZirK.  Co 


Lac!ed«  Ste«i  Co 

Amefican  Central  Gas  Marketing  Co.- 

N'Tifoo  Natjfai  Gas  Corp ..._ 

Asarco   tnc  

Miisisiiippi  Lin>«  Go 

C«"o  C:oc'oe'  p^ocxx  is  Co . 
Pns;>"  '"'j'lna  Co 


OaasHad 


03-01-90 
03-01-90 
03-01-90 
03-01-90 
03-01-90 
03-01-90 
03-01-90 
03^1-90 
03-01-90 
03-01-90 
03-01-90 
03-02-90 
03-02-90 
03-01-90 
03-02-90 
03-02-90 
03-02-90 
03-02-90 
03-02-00 
03-02-90 
03^>2-00 
03-02-90 
03-02-90 
03-02-00 

e9-ot-«) 
o»4e-oo 
09-oe-oo 

03-02-90 
03-02-00 
09-OK-OO 
0»4»-«> 
0»-02-«0 


Part  204 


C 

C 

G-S 

G-S 

C 

B 

B 

0-S 

B 

G-S 

B 

C 

C 

G-S 

C 

G-S 

B 

B 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

6-S 


Eskmatad 


qu«Wy< 


3,500 
4.200 
4J0O 

2» 

30.000 
12.430 


10.000 
1*47 

10.000 
2.070 

12.500 


2Ci.O0li 

10.000 

4,000 

I.OOOMO 

100.000 

300.000 

150.000 

100.000 

2S0.00O 

40X)00 

3.000 

2.20S 

90.000 

50M0 

1000 

734 

1.S00 
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UMI 


ST90-2153 
ST90-2154 
ST90-2155 
ST90-2156 
ST90-2157 
ST90-2158 
ST90-215a 
ST»-M81 
ST90-«162 
ST90-2163 
ST90-21M 
ST90-2165 
ST90-2166 
ST90-2ie7 
ST90-?16» 
S"^90  i  ■  •!<? 

ST90-2171 
ST90-2172 
ST90-2173 
ST90-2174 
STBO-4175 
ST9&-2176 
ST90-2177 
STW-2178 
ST90-ei7» 
ST90-21M 
ST90-MS1 
ST90-2182 

ST90-21«4 

ST90-218S 

STa&-218e 

ST90-2187 

ST90^M 

ST90-2189 

ST90-2190 

ST90-2191 

STWV-2192 

ST90-2183 

ST90-2194 

ST90-2195 

ST90-2196 

ST90-2197 

ST90-219e 

STgO-2199 

ST9O-2200 

ST90-2201 

ST9O-2202 

5790-2203 

ST90-2204 

ST90-^205 

ST90-220e 

ST90-2207 

STSO-2208 

ST90-2209 

STBO-2210 

ST90-2211 

ST90-2212 

ST90-2213 

STga-2214 

ST90-2215 

ST90-2216 

ST9(>-2217 

ST90-2218 

ST90-2219 

ST9O-2220 

STgo-2221 

ST9&-2222 

ST90-2223 

STgO-2224 

STgO-222S 

5790-2226 

5790-2227 

5790-2229 

5790-2229 

5790-2230 

5790-2231 

S790-2232 


TfiJiAstM^^'*^    ->«^aef 


-do. 


..do. 


..do. 


.     cto  

Td'as  '  is;t»^  7ranamiaaion  Cotp.. 

Ur<r«M    \m  ;><p*  L"«  Co 

Oeini  jas  ^^\p©nr*    .tc  _ 


>d«  "vcbnoCofp.. 

iCW»r«  Co — — . 


7rarvontinefia, 

l'ir<^:or\,r^''-iti    J^  r"^  LiTW  CO)P 

Sea  ='TOw-  i>Twn-«  Co 

Untec  jas  ."^spe  Ljno  Co 


*> 


uxMvestfim  Qm  Intmriuim  Oo. 

— do  -        — 

7rait>laaer  Piprtno  Co 

do 


Enogei  Inc 


>aonCafp- 

o  ol  Araarics— 

itJO  Co»p ~ 

Norff>er"  icji-w  -'■c^N.Tio  Co  .._____- 

7aiaa   ><»»  ' 'ariimissKjo  Coip — 

AN'^  -•■f  .'n-T<f  Co 

Jt  

_._uto 


FM  Rw«r  QlKH  Co 

American  SiMl  FowidrtM.  Amalwl  mdat . 

River  rmntvit  Co   

S{>- '  .'''«'        sKiium,  Inc .....~ 

PP-  !    r«3i.s!  «».  inC 

Q^ji       ri's  JMCorp 

7e.ui..:  -tis.  MifcWinfl.  Inc.. 


Tfawoonllnwmi  G—  Plpo  Un»  Coip. 

Tfanaco  En«gy  MwfcoBng  Co 

Sun  Gm  TranamiMion  LP — 

Texvtoma  Trarapottation  Co 


Coip- 


»do- 


..do.. 


..jdo- 


Gaa  TranawiBMon  Co- 


..do.. 


Vaiero  7ran«fnissnn.  LP 

7annoaaM  Gaa  Pipoina  Co.. 

CNQ  7ranamiaaion  Cotp 

— do 


..do. 
.ulo.. 


El  Paso  Natural  Gaa  Co. — 

Ks^jntt  :<«s  Pipaina  Co.  of  Amarica.... 

'9n^'eas»»t;  3aa  PlpOino  Co 

Algor«)uin  Gaa  Trananwiion  Co 

7faniiiaaiarr  Px^f-^'v,  Co 

7ranacor«inen'di   ^js  -'■pa  Una  Corp . 

Pa.'T*-,*^  -i'^-.^rr.  ppe  Una  Co 

d-v-ir-    A-v  <-  •  x^  Uoe  Co 

Unrteo  j«»  -'t-     "«  ~X)  - 

Coturrvr-j    -^«      «  v  <ss«n  Corp „ 

PSI  Gas  >*s!*r-^    ^.      .._ 

Coiumova     «ii  '  w  > -^ssion  Corp 

Natural   >^?!  'X  ^•na  Co.  ol  Amarica— 

do  

do 

7funWina  Gaa  Co 

do 


Corpua  Ovisli  Oil  A  Gaa  Co- 
Marathon  Oi  Co.... - 

Br    >         'aratala  Natural  Gaa  Corp.. 

Uis*  Ma  •^bng  Co — — — . 

E ■  -r-'  ■■• «' »    .rt»    "itheraig  Corp- 

Uv  "tt  ^<^^      ifisporl 

Northam  Minoia  Gas  Co ~. 

Coastal  Slatea  Gas  Tranamiaaion  Co . 

Ai~     «tK!  nf  %s;ate  Pipalina  Co 

Pt-  .t  s    n.>  ■  .>«iin«  Co.. 

14.        H-     ■  V  Gas.  Itk: 

C         '  .i    '  Gas  MarVrtng  Co 

Tn    -.-   •   .    M    ~.asLP 

P^.^^^    ^.<llL,<^     xM  Co 

V.H.C.  Pipehne,  LP 

Assocated  Natural  Gas  Co.,  Inc... 

AmronCo - -.. 

PaiMndto  Eaatam  Plpa  Una  Co.. 
Co 


Data  fMed 


]  EstBiat»»4 

Part  284  i  fnaxinvxT. 
subpart    !        daily 

I  quantity' 


Coastal  Gaa  MartwUng  Co.. 
General  Chemical  Corp — 

Tout  Mnaloma  Corp 

LaiQCha  Industriaa. 
Gas  Co . — 


Northern  llhrxm  Gas  Co... 

UnMed  Gas  Pipe  Una  Co 

New  Vortt  State  Electric  and  Gas  Co- 

Stand  Energy  Corp 

Enlrade  Corp 

Cranberry  Pipefcoe  Corp 

^ 

Santa  Fa  Gas  Martietino  Co 

Pontchartrain  Natural  Gas  System . 


do- 


..do- 


do 

Pa-*-a-r»e  I 


asre<^  ^c^  '  '^o  Co .. 


do- 

do 


•dnbiiKKMon  Corp.. 


..do.. 
..do- 


Corp 

Enermari(  Gaa  Gathering  Corp.. 

Entrade  Corp _ 

Panda  Baaotaoes.  Inc— 

pst  mc— 

Amgas.  Inc. 


Tranaco  Energy  Marltating  Co- 

Tanoo  Gas  Mariietina,  Inc 

The Vandaka Co.  inc 


Panhandto  Eastern  Pipeine  Co..  at  aL.. 

Vwna  Gaa  Corp 

Qlyol  Salem 

Enron  kiduaaial  Natural  Gas  Co. 

Santa  Pa  Mnarata,  mc 

NGC  Tranaportatnrv  mc 

Phtxo  Oialribulors  Corp — . 

do 

PSI.  mc 


.  CohjmtM  Gas  d  KY.  mc.  el  al . 

..  ColumiM  Gas  ol  KY.  mc 

S^Mne  Pipe  Una  Co 

-  7XG  Gas  MarHainQ  Co.. 


..do- 


7onnas»ss  Gaa  PIpaine  Co 

K  N  Energy.  Inc 

Natural  Gaa  Pipelna  Co.  Ol 
Northern  Nahaal  Gaa  Co.-. 
do—-.. — — 


..do- 


Sun  Operakng  tmlad  Partnership- 

Calamounl  Natm  Gaa.  mc 

Acoaea  Energy  Corp 

GAF  Chemical  Corp 

Enlrade  Corp __„-. 

Onion  Gaa  Tranamieaion,  mc 

Koch  Hydrocartiona  Co — — ..-. 
Corpua  Chriafe  7ranamiaaion  Co.. 

Nonham  IKnoie  Gaa  Co 

MoM  Natural  Gas.  mc— 
Mmrtagasco.  mc. 


Msridain  Oi  7radmg.  Inc.. 
Oxy  U.SA..  tnc 


03-02-90 

03-02-90 

03-02-90 

03-02-90 

03-02-90 

03-02-90 

03-02-90 

03-02-90 

03-02-90 

03-05-90 

03-05-90 

03-05-90 

03-05-90 

03-05-90 

03-05-90 

03-05-90 

03-06-90 

03-06-90 

03-06-90 

03-06-90 

03-06-90 

03-06-90 

03-06-00 

03-07-90 

03-07-90 

03-07-90 

03-07-90 

03-07-90 

03-07-90 

03-07-90 

03-07-90 

03-07-90 

03-07-90 

03-07-90 

03-07-90 

03-07-90 

03-07-90 

03-07-90 

03-07-90 

03-07-90 

03-07-90 

03-07-90 

03-06-90 

03-06-90 

03-OA-90 

03-0^90 

03-06-90 

03-06-90 

03-06-90 

03-06-90 

03-06-90 

03-00-00 

0^-06-90 

03-13-90 

03-09-90 

03-12-90 

03-12-90 

03-12-90 

03-12-90 

03-12-90 

03-12-90 

03-12-90 

03-12-90 

03-12-90 

03-12-90 

03-13-90 

03-13-90 

03-13-90 

03-13-90 

03-13-90 

03-13-90 

03-13-90 

03-13-90 

03-13-90 

03-13-90 

03-13-90 

03-13-90 

03-13-90 

03-13-90 


G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

B 

B 

B 

C 

G-S 

G-S 

G-S 

B 

B 

G-S 

G-S 

Q 

Q-S 

G-S 

G-S 

G-S 

G-S 

B 

B 

C 

B 

G-S 

G-S 

B 

B 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

G-S 

B 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

B 

C 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

Q-S 

G-S 

B 

B 

O-S 

B 

Q-S 

6-S 


2.150 
1.000 
3.575 
460 
1.3S0 
15.000 
103.000 
60.000 
50.000 
31,500 
5.000 
62,400 
15.450 
30.900 
618.000 
103,000 
80,000 
200,000 
353.000 
353,000 
100,000 
100.000 
2.345 
10,000 
10.000 
200.000 
50.000 
5,000 
50.000 
10.000 
600.000 
309 
20.000 
1.500 
200,000 
30.000 
10.000 
1,000.000 
2,000 
4.465,680 
50,000 
1.000 
20.600 
100,000 
100  000 
75000 
40,000 
100.000 
850.000 
25,000 
2,000 
103,000 
1,000 
1.500 
30.000 
450 
40.000 
100.000 
50.000 
100.000 
100,000 
20.000 
75,000 
7,000 
15,000 
30,000 
53.750 
100,000 
60,000 
10.000 
200.000 
50.000 
300.000 
150.000 
20.000 
250,000 
37.000 
35,000 
38.000 
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Docket 
No.' 


ST90-2233 

ST90-2234 

ST90-2235 

ST90-2236 

ST90-2237 

ST90-2238 

ST90-2239 

ST90-2240 

ST90-2241 

STOO-2242 

ST90-2243 

ST90-2244 

ST90-2245 

ST90-2246 

ST90-2247 

ST90-2248 

ST90-2249 

ST90-2250 

ST90-2251 

ST90-2252 

ST90-2253 

ST90-2254 

ST90-2255 

ST90-2256 

ST90-2257 

ST90-2258 

ST90-2259 

ST90-2260 

ST90-2261 

ST9a-2262 

ST90-2263 

ST90-2264 

ST90-2265 

ST90-2266 

5190-2267 

ST90-2268 

ST90-2269 

ST90-2270 

ST90-2271 

ST90-2272 

ST90-2273 

ST90-2274 

ST90-2275 

ST90-2276 

ST90-2277 

ST90-2278 

ST90-2279 

ST90-2280 

ST90-2281 

ST90-2282 

ST90-2283 

ST90-2284 

ST90-2285 

ST90-22S6 

ST90-2287 

ST90-2288 

ST90-2289 

ST90-2290 

ST90-2291 

ST90-2292 

ST90-2293 

ST90-2294 

ST90-2295 

ST90-2296 

ST90-2297 

ST90-2298 

ST90-2299 

ST90-2300 

ST90-2301 

ST90-2302 

ST90-2303 

ST90-2304 

ST90-2305 

ST9O-2306 

ST90-2307 

ST90-2308 

ST90-2309 

ST90-2310 

ST90-231 1 


Tramponer/ Seller 


do 

TrunklineGesCo. 

do 

do 


Texas  Eastefn  Transmwsion  Con)- 

Acada'-  Gas  Poeiine  System 

Delhi  tio"-  f  t"  "le  Cofp 

do „ 

do. 

do.. 

Equilrtne,  Inc 

ANR  Pf)eiine  Co 

do 

do 

do.. „_ 

do 

do 


Loutsiane  intrastate  Gas  Corp 

United  Gas  Ppe  Line  Co 

do 

do 

Wisiisten  Basin  Interstate  P/L  Co.. 

SatMna  Pipe  Une  Co 

Colurnijia  Gull  Transmission  Co.... 

do „. 

do 

Webb/Doval  Gattwers 

K  N  Energy.  Inc.. 


Recipienl 


-do. 


Mom  IMural  Qm.  inc- 


CoMM  Om  Mvfcadng  Co 

Trmsamartcan  Qaa  Traotmisaion  Corp 

Diamond  Shamrock  Offahora  Partnara,  LP . 
Texas  1 3SW-  'a  ^s~iiSSiOO  ftnrp 

Trans»''S'i:-''"  ^^it^ire  Co 

Nafura'    -.ai  Pvrtkna  Co.  o<  America. 
Partfia-  :.«f  :  asiefn  Ppe  Line  Co., 
.do 


Data  tied 


Phoenix  Diversified  Venttves,  Inc., 

f^  ^»l   St-rvKe  -i-O-P  

^'  . ''  ija'"  Cjds  wtnives  ..._„_.„„.„. 

Northern  Ittmoa  Gas.. 

NGCInatraataia  PIpaiina  Ca. 


lowallllnoi»  Qaa  «  Electric  Co. 
McMgan  Gaa  UWties  Co.. 


Natural  Gas  Pipeline  Co.  ot  America., 

Tennessee  Gas  Pipeline  Co 

do „ 

Northern  Border  Pipeline  Co 

Soottiern  Natural  Gas  Co 

do „. 

do 

do „ 

Untted  Gas  Pipe  Line  Co 

..   do 

Algonqum  Gas  Transmissioo  Co 

Tepr>e»see  Gas  Pipeline  Co 

Sabine  Pipe  Une  Co 

Columbia  Gulf  Transmission  Co 

El  Paso  Natural  Gas  Co _. 

Williston  Bastn  Interstate  P/L  Co 

do- 

Columbia  GuN  Tranamissior)  Co 

do _.... 

do 

do 

Transcontinental  Gas  Pipe  Una  Corp 

Transok,  Inc „„™™ , 

Houston  Pipe  Line  Co 

do 

do 

Trunklir>e  Gas  Co 

do 

Panhandle  Eastern  Pipe  L:ne  Co 

Te)as  Ea&tein  Transmission  Corp 

ai«  Pipe  Une  Co 

do 

Equitrans.  Ith: 

Panhandle  Eastern  Pipe  Line  Co 

do 

do.. 

do „ 

do 

do... 

Tomkiine  Gaa  Co 

do 


Transcontinental  Gas  Pipe  Line  Corp . 

Superior  Oftshore  Pipeline  Co 

Trunkline  Gas  Co 

Sea  Robin  Pipeline  Co 

United  Gas  Pipe  Line  Co 

do , 

Tenneseee  Gas  Pipeline  Co 

El  Paso  Natural  Gaa  Co 

Nort»»em  Border  Pipelina  Co 

Columbia  Gas  Transmission  Corp 


Cohjmbia  GuN  Tranamisaion  Co 

Mob«  Native  Qaa.  Inc. 

Texaco.  Irw 

Texaco  Gas  Marketing.  Inc 

ARCO  Natural  Ga?  v^  .? • -.g.  (nc 

Orange  and  Roc»  <,  j  .-   :,6s,  Inc 

Cokimtjia  Gas  of  Ky.  Inc,  at  al 

Elt  Expiorarc    oc 

Total  M"3!C"^«>  Corp 

Natural    s*  -  L  Co  o»  America.  Et  al . 

Retance  Pt>-   e  Co 

Range  i^e  x  p  

Town  o'  r>c    .  a'     , 

North  P«r-    J .,5  Co... 
Peopiet  •.,'    3.  Gas  Co 

Access  !"f„.  Corp 

Tex-Cof  (jas  Pipeime  Co ... 

Access  Energy  Corp 

SffeM  Gas  Trading  Co 

Rivarsida  Pipatiite  Co 

Entrade  Corp . 


Texas-Ohio  Gas  Inc 

Eagle  Natural  Gas  Co 

Louisiana  Gas  Marketng  Co . 

Stelar  Gas  Co „ 

Entrade  Corp. 


Neches  Gas  Oistrtxition  Co., 

MGTC,  Inc 


Bndgeline  Gas  DistrAution  Co.,  al  K . 

Maverick  Natural  Gas  Co ™. 

Exxon  Corp „ 

Stalar  Gaa  Co 


Polaris  Pipeline  Co 

PaiThandle  Eastern  Ppe  Line  Co. 
Natural  Gas  Pipekoe  Co.  0(  America.. 

Longhom  Pipeline  Co 

Tennessee  Gas  Ppekne  Co „. 

Union  Oil  Co  o«  Cakfoma 

Unkxi  Exptoratton  Partners.  Ud 

ManvHla  Salaa  Corp 

Northern  Natural  Gas  Co 

Transuvesiem  Pipeiine  Co 

do 

AppoMo  Gas,  Co 

Panhandle  TradKig  Co „ 

Northern  IndMna  Public  Service  Co. 
ANR  Qalhartng  Co., 
Panhandia  Tradng  Co.. 


KPL  Gas  Sarvce  Co.. 

Kiupp  tra  Assoc 

Corioco.  Iry: 

Cknton  Gas  Transmission.  Inc 

Pennsy*>'«"*  Gas  and  tAiater  Co. 
MoM  Vandart>«-Beaumani  Pipeline  Co. 
Amoco  Production  Co . 

Ptiibro  Oislitiulon  Corp 

Texaco  Gaa  Maikatsng.  Inc. 

Arkia  Energy  Marhamg 

Tax/Con  Gas  PIpalna  Co... 

Shell  Gas  Trading  Co 

MidiMest  Gas  Co 


OAR  Energy  OevelopmanI,  Inc . 


03-13-90 

03-13-90 

03-13-90 

(»-13-90 

03-13-90 

03-12-90 

03-14-90 

03-14-90 

03-14-90 

03-14-90 

03-14-90 

03-13-90 

03-13-90 

03-13-90 

03-13-90 

03-13-90 

03-13-90 

03-13-90 

03-13-90 

03-13-90 

03-13-90 

03-13-90 

03-14-90 

03-12-90 

03-14-90 

03-14-90 

03-15-90 

03-15-90 

03-15-90 

03-15-90 

03-15-90 

03-15-90 

03-15-90 

03-15-90 

03-15-90 

03-15-90 

03-15-90 

03-15-90 

03-15-90 

03-16-90 

03-14-90 

03-15-90 

03-16-90 

03-16-90 

03-16-90 

03-19-90 

03-19-90 

03-19-90 

03-1»-g0 

03-19-90 

03-19-90 

03-19-90 

03-19-90 

03-19-90 

03-19-90 

03-19-90 

03-19-90 

03-19-90 

03-19-90 

03-19-90 

03-20-90 

03-20-90 

03-20-90 

03-20-90 

03-20-90 

03-20-90 

03-20-90 

03-20-90 

03-20-90 

03-21-90 

03-21 -W 

03-21-90 

03-21-90 

03-21-90 

03-21-90 

03-22-90 

03-22-90 

03-22-90 

03-22-90 
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G-8 

G-S 

G-S 

B 

G-S 

C 

C 

C 

C 

C 

G-S 

G-S 

B 

B 

8 

B 

B 

C 

G-S 

G-S 

G-S 

&S 

B 

B 

&S 

G-S 

C 

B 

G-S 

B 

B 

B 

&S 

B 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

B 

B 

B 

G-S 

G-S 

6-S 

B 

C 

C 

c 
c 
&s 

6-S 

&S 

6 

C 

C 

G-S 

G-S 

B 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

B 

B 

G-S 

G-S 

G-S 

G-S 

8 

O-S 

B 

G-S 


quanwy> 


17,000 

50.000 

100.000 

200,000 

82.200 

350 

30.000 

MJOOO 

7A)0 

1,800 


2JBM 

1.S00 

54)00 

100,000 

4,300 

IMO 

64)00 

51.500 

51.500 

360.500 

10.000 

5004X0 

50.000 

20.000 

1S4X» 

204)00 

45.000 

504)00 

1.000.000 

219 

90.000 

1004)00 

65.000 

100.000 

33.000 

66jeo 

103.000 
15.000 
40.000 
100.000 
20.000 
103.000 
86.300 
6600 
354)00 
24)00 
22.000 
10.000 
1.545.000 
40.000 
154)00 
20,000 
354)00 
10.000 
1104)00 
16.000 
100 
25,000 
20,000 
SJ80 
1CO.O0O 
20000 
100.000 
25.000 
15.000 
44)00 
50.000 
50.000 
340,000 
50.000 
40.000 
257.500 
103.000 
206.000 
150.000 
154.500 
100.000 
404)00 
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No.' 


STSO-2312 

ST80-2313 

ST90-2314 

ST90-2315 

ST9O-2310 

ST90-2317 

STfl&-2318 

ST90-2319 

ST90-2320 

ST90-2321 

ST90-2322 

ST90-2323 

ST90-2324 

ST90-2325 

ST90-2326 

ST90-2327 

5X90-2328 

ST90-2329 

ST9O-2330 

ST90-2331 

ST90-2332 

ST90-2333 

ST90-2334 

ST90-2335 

ST90-2336 

ST90-2337 

ST90-2338 

ST90-2339 

ST90-2340 

ST90-2341 

ST80-2342 

ST90-2343 

ST90-2344 

ST90-2345 

ST90-2346 

ST90-2347 

ST90-2348 

ST90-2349 

ST90-2350 

Sr90-2351 

ST90-2352 

ST90-2353 

ST90-2354 

ST90-2355 

ST90-2356 

ST90-2357 

5190-2358 

5T90-2359 

ST90-2360 

5T90-2361 

5T90-2362 

ST90-2363 

STgO-2364 

ST90-2365 

ST90-2366 

ST90-2367 

5190-2368 

ST90-2369 

ST9O-2370 

ST90-2371 

ST90-2372 

5T90-2373 

ST90-2374 

ST90-2375 

ST90-2376 

ST90-2377 

ST90-2378 

ST90-2379 

ST90-2380 

ST90-2381 

ST90-2382 

ST90-2383 

ST90-2384 

ST90-2385 

ST90-2386 

ST90-2387 

ST90-2388 

ST90-2389 

ST90-2390 


Transporter/Seller 


..do. 
..do. 


Nonham  Natknt  Gas  Co.. 
do 


do. 


ANR  PvaknaCo. 
do 


..do. 


..do. 

-do.. 


Unrtad  Gas  Pipe  Una  Co. 

do 


do. 

do.- - 

Valero  Tfnswiiiaioa  LP  — 
Black  Mwin  PIpaina  Co. 


Owiga  and  Rockland  UtiMies.  Inc — 

ChanT"  '  »j- •--       !s  Co — 

Mic»wo>it"-    1.15         '>mesion  Co — 

MttC  mc 

Natural  Gas  Pipolina  Co.  o(  America.. 
Norttiw*";-  ^v*na  Corp ., 

do 


Wiitum*  Natural  Gas  Co 

Wilisto^  3is.r  oiarstale  P/L  Ca.. 

Valero     1  *T~«siorv.  LP 

do 

Transloxas  Pipafena .». 

y  ii»'-  -  '  ■  insmaaion.  L.P ., 

"  i-s-  y  'K^ent«l  Gas  Pipe  Una  Corp. 

■'-',1  ,»a.».  -''«.'»     <"«  'Co _..„.... 

-■--■vSiW)! -<v.  *  ■   1 '  sniission  Corp 

..do 


UGI  Corp..  al  al 

BrooMyn  Union  Gas  Co- 


Enron  Gas  MaiMHing.  Inc- 
Rramier  Gm  Co 


Owmw  U.S>^  Inc 

NGC  Intrastaie  Pipaiina  Co . 

kKkana  Gas  Co 

PNbro  OlaMJUlora  Corp. 
PoMaCorp. 


Fina  Oi  and  Chemical  Co.. 

Kogas  he -— — 

Houston  Gas  Excftanga  Corp_ 
TsKaco  Gas  Marketing,  Inc.. 
LMarMariialkigCo. 
TrunMnaOasCo — 
Apache  TrananwsMn  I 
Energy  NarHi,  Inc.. 


Namral  Gas  Pipaiina  Co.  d  America.. 

Acacia  Natural  Gaa  Corp 

MGTC.  Inc 

Norlham  Indana  Pubic  Service  Co . 

Psnntactiw  Inc — -..-.— n 
Kimbal  Energy  Corp.. 
Co 


Dale  filed 


..do. 
..do.. 


..do.. 


..do. 
„do.. 
..do. 


..do.. 


do 

Equrtrani^  Inc. 


Gas  Co. 


K  N  Energy.  Inc_ 
TrunkineGasCo. 
do 


.do. 


..do. 
..do. 


Tsnrieiies  Gas  Pipairie  Co.. 
MKKvestsni  Gas  TrmsmisBion  Co. 
Texas  Gas  Transmssion  Corp 

do 

Colorado  Marstale  Gas  Co.. 

do. 

do.. 

— do.. 
do. 


City  of  Otor<ogo.-~-— — .— .- — - 

Montwia-Oakota  LNiitiae  Ca 

Natknl  Gas  Ptpaine  Co  o<  America.. 
El  Paso  Natural  Gas  Co.. 

do. 

do 

Pennsylvania  Gas  and  Water  Co. 

Taiaco  Qas  liattiating.  Inc 

American  NsMorisi  Can  Co . 

PSI.  Inc 

NGC  Intrastala  Pipeina  Co . 
Energy  Dynamics.  Inc. 


Arco  NatursI  Gas  Corp.. 
Amoco  Production  Co ._ 
Mountain  Front  Pipeine  Corp., 

PSI.  mc 


Inc. 


ANR  Pipeina  Co. 
Rangeine  Corp.. 


do...._, 

do...- 

ANR 
do 

do 

do 


Co. 


I  ANR  Pipeline  Co _ „ _. 

>  Northwest  Pipekne  Corp 

1  do 

!  Arfcia  Energy  Resources. — 

[  Trsmcoiainenlal  Gas  Pipe  Urte  Corp . 

'  Green  Canyon  Pipe  Une  Co 

i do - 

:  Stmgray  Pipsina  Co 

Natiral  Gaa  Pipeina  Co.  of  Amehca... 

ANR  P«peineCo 


Golden  Gas  Energies.  Inc.. 
OAR  Energy  Co. 

Nsbraska  Mincipal  Power  Pool 

Trsnianiarican  Gas  Trartsmisaion  Corp... 

Bishop  Pipeina  Coip - 

Crty  ol  Wayne  Oty ~ 

MemphM  U^  Gas  and  Water  Diviaion.. 
V.H.C.  Gas  System.  LP. 

CNG  Tranamiaaion  Corp 

Peoplea  Natural  Gas  Co — 

Indtana  G«  Co..  Inc — 

Inttana  Natural  Gas  Corp 

Ohio  Rivar  Pipekne  Corp 

Coaslal  Stalee  Gas  Transmwsion  Co . 
Nor«t  Contrai  Od  Corp.. 
Anadarfco  Tradvig  Co ... 
North  Central  Oil  Corp.. 

_....do 

do -.. 

UnMsn  Pacific  Fuels.  Inc.. 
Coastal  Gas  Marketing  Co.. 


kMM-llinois  Gaa  A  Eleclnc  Co.. 

Entrade  Corp _ 

Centian  Corp — 

Waconsin  Pubic  ServKe  Corp.. 
Lou— na  Gas  Marketing  Co  — 

Cchsik  Oevelopmer4  Co 

Gas  Venturas  Inc.  ol  Colorado.. 

Ledede  Gas  Co  — 

Rekance  Gas  Pipeina  Co 

BP  Gas  mc 

Teiaa  Power  Corp 

Temgaaco  Corp 

.do 

Tauco  Gaa  Marksing.  Inc„ 
Taa/Con  Gas  Pipeina  Co.~ 


03-22-90 
03-22-90 
03-22-90 
03-22-90 
03-22-90 
03-22-90 
03-22-90 
03-22-90 
03-22-90 
03-22-90 
03-22-90 
03-22-90 
03-22-90 
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B 

B 

G-S 

G-S 

G-S 

B 

B 

G-S 

B 

G-S 

G-S 

G-S 

G-S 


03-22-90  I  G-S 


03-22-90 

C 

03-22-90 

B 

03-22-90 

G-HT 

03-23-90 

C 

03-23-90 

B 

03-22-90 

B 

03-23-90 

B 

03-23-90 

G-S 

03-23-90 

G-S 

03-23-90 

G 

03-23-90 

B 

03-23-90 

B 

03-23-90 

C 

03-23-90 

C 

03-28-90 

C 

03-28-90 

C 

03-28-90 

8 

03-28-90 

G-S 

03-28-90 

G-S 

03-26-90 

G-S 

03-28-90 

B 

03-26-90 

G-S 

03-28-90 

G-S 

03-28-90 

G-S 

03-28-90 

B 

03-28-90 

G-S 

03-28-90 

G-S 

03-26-90 

C 

03-28-90 

G-S 

03-26-90 

B 

03-26-90 

G-S 

03-27-90 

G-S 

03-27-90 

B 

03-27-90 

B 

03-27-90 

B 

03-27-90 

B 

03-27-90 

G-S 

03-27-90 

G 

03-27-90 

B 

03-27-90 

B 

03-27-90 

B 

03-27-90 

B 

03-27-90 

B 

0^-27-90 

G-S 

03-27-90  i  G-S 


03-27-90 
03-27-90 
03-27-90 
03-27-90 


G-S 
G-S 
G-S 
G-S 


03-27-90  I  G-S 


03-27-90 

03-27-90 

03-27-90 

03-27-90 

03-27-90 

03-28-90 

03-28-90 

03-28-90 

03-28-90 

03-28-90 

03-28-90 

03-28-90 

03-28-90 

03-28-90  ]  G-S 

03-28-90  I  6 


B 

G-S 

G-S 

B 

B 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

K-S 


Etfrrated 

maiumum 

quantity* 


40.000 
20.000 
12.500 
30.000 
100,000 
100.000 
2.000 
250.000 
20.000 
100.000 
206.000 
103.000 
41.200 
818,000 
50.000 
50.000 
50.000 
25.000 
25.000 
12.000 
10,000 
5.000 
5.000 
3.000 
13 
142.465 
27.390 
2,500 
200 
1.500 
420,000 
103.000 
10,000 
200.000 
150.000 
50.000 
100,000 
100.000 
30.000 
200.000 
200,000 
10,000 
500 
400 
19.800 
11.500 
200,000 
20,000 
2,000 
50,000 
200,000 
15.000 
100.000 
5,000 
7.495 
500 
15,000 
25.000 
25.000 
25.000 
25.000 
25.000 
25.000 
605,MX) 
450,000 
250,000 
40.000 
25.000 
50.000 
1.250 
5.000 
20.000 
15.000 
848.000 
100.000 
160.000 
100.000 
100.000 
SO.POO 


II 
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No.' 


Tfanaponer/S«fle< 


ReapiefK 


pMaM 


ST90-2391 

8790-2392 

ST9&-2393 

ST90-2394 

ST90-2395 

ST90-239e 

ST90-2397 

ST90-2398 

ST90-2399 

ST90-2400 

8190-2401 

ST90-2402 

ST90-2403 

8T90-2404 

8T90-2405 

ST90-2406 

ST90-2407 

ST90-2408 

ST90-2409 

ST90-2410 

ST90-2411 

ST90-2412 

ST90-2413 

ST90-2414 

8T90-2415 

ST90-2416 

ST90-2417 

ST90-24ie 

ST90-2419 

ST9O-2420 

ST90-2421 

ST90-2422 

ST90-2423 

ST90-2424 

ST90-2425 

8T90-2426 

ST90-2427 

ST90-2428 

ST90-2429 

ST90-2430 

8T90-2431 

ST90-2432 

8T90-2433 

ST90-2434 

ST90-2435 

ST90-2438 

8T90-2437 

ST90-2438 

ST90-2439 

ST90-2440 

ST90-2441 

STgO-2442 

ST90-2443 

ST90-2444 

ST90-2445 

ST90-2446 

ST90-2447 

ST90-2448 

ST90-2449 

ST9O-2450 

ST90-2451 


..do.. 
.do. 


Wasl  ONo  G«  Co 

'iJO't^W'n  illKTotS  Qm  Co.- 


-do.. 

...do.. 

..Oo.. 
-.do. 

...do. 
..do 
..do. 


.Ah 


Co. 


TenntsMc  <?9»  ■t^'-'^*  Co 

CohntM  G/1-.  ■  a-is^-.ss  -n  CO(p 

Nontwn  Ha' j'a'    j^s  .x, _ - 

Naltm  Gsrs  ■'iTf-i''*  Ca  ot  America..., 

M<v»in«  Pu  >  i.-T*  Cc 

■  .-'ir.«s«„*    jas  Pipehn*  Co 

(1 )  

Transv,-<sie  -  -'ipeJine  Co 

Tran9c:>"t>'H-i'.ai  Gas  Pipe  Line  Corp. 

CNQ  Tranamitaion  Corp . 


I  ... 


Pelican  Interstate  Gas  System 

^4aturBl  Gas  PIpeiirte  Co  ol  America... 

do — 

Jo 

United  Gas  Pipe  Line  Co - 

Eftogex  hw — 

do 

Transofc,  Inc -...» 

do 

Transcontinental  Gas  Pipe  Line  Corp . 
Mississippi  River  Transmission  Corp... 

do - 

do.. 

....-do., 
...-.do., 
..-.do. 


1-) 
■>»$ 

...00. 

-do. 

..JlO. 


islem  Transmisaion  Corp.. 


LouiBiana  Resources  Co... 
Soutn«^  Natj'al  Gas  Co.. 

3  3 
00 - 

do 

do - — 

.do 

Supf»nof  C'sho'*  HipHlne  Co.. 

't^r*->s..i5    >A^  ^'C«-'>neCo 

...do _ 


TranecootinenW  Qaa  Pipe  Line  Coip . 

do...- 

do 

do- -..— - 

do - : 

do - 

Jib — 


One  .<di  „ 

Tex 't  ■-    .o".  ^Define  Co.. 
Coa«*ai  ^'s'f»s  Gas  Tn 
M.."^J,^^    ->r>sokdaied  Oaa  Co- 

'e>     ..y    >a»  Piretine  Co.. 
Vy'-..,>s;e"- M  .-.^a  ate  inaurance  Co . 

',;."•.,"'        ,  -.    ,iv      ;ii    ZO 

tM-f.-   .v!-  :p^.  ■  ••.  a  vfTtont  Pipelirw  Co„ 

\iy..--c,    .a*    vstrtHition  Co __... 

Mr-^.-'Ar-t^ci    jm  Co -».— . 

l%itii^a^»A  Mu:ucipal  Power  Pool 

Union  Caitida  Industrial  Gases.  Inc - 

Wlecon«in  Ht&inli  Ges  Co „. 

Trar»  ■'-•  'Kiriat  Gas  Pipe  Urte  Corp -... 
lesco  *-  .peHioe.  inc.. 
Amoco  Gas  Co — 


South  Jersey  Gas  Co 

Oxy  USA  .  Inc 

Valley  Gas  Co 

Natura    >as  ^Tetne  Co.  ol  America. 

Go  C*    _<,/D  - 

MoM  vanoertMn-Seaumonl  Pipekne  Co... 
Coastal  States  Gas  Traramission  Co . 

Kerr-Mcgee  Corp 

wutiams  Natural  Gas  Co 

PMlipe  Ges  Pipeine  Co.. 

—..do 

-....do. 

Cllyof  Union., 

Alton  Comm.  umi  School  Dial  Na  11. 

Cotorty  Natural  Gas  Corp. 

Texas  Cf^*-  Gas.  Irx;, 

Conla  >"  i^ooucts.  IfK..- 
Deff*  ja'  '>io*-line  Corp... 
Wmbaii  -t-vy.^cos,  (re... 

TrarwoK.  mc 

Ugi  Corp 

Riverwav  "as  Pio^lirie  Co  .- 

Louv.-'   a  ^••■v:'. .■.>■<,  Co. 

AlleOGas 

TuacalooM  p>p«*i'«  Co- 

Tex-Con  Gas  ^<*  »■«  Co  . 

Coastal  Gas  Ma'*  >  .Tg  Co.... 

Exxon  Corp  — 

Coastal  Ga;.  Ma  M"  og  Co..- 

Tei/Con  Gm  Pipelne  Co 

do 


Louisia'is  Gas  System,  Inc. „ 

Oe'ta  '.ci'^  a     lasCo.  — ~— . 

Eqo'.Jw.f    .>a>     o        - 

Ataienn  £->»■  jv  M.,  .eting  Co..  tnc 

Lorxj  mianc  ._  gf  nog  Go 

Pvib<«.  '-•t^MK«  .XX  ol  N  Caroline.  Ir«c.. 
^lorT^  ..a/o>ioa  Natural  Gas  Corp- 

Adanta  Gas  ugM  Co 

do 

NGC  Inuastaifc  p.t-lme  Co - 

Wnconsvi  ^j^nw  oas  Ca.  et  aL.. 


03-26-00 
09-26-00 
03-26-90 
03-26-90 
03-26-00 
03-26-90 
03-26-00 
03-26-00 
03-26-00 
03-26-00 
03-2S-00 
0»-2»-00 
03-26-90 
03-29-90 
03-29-90 
03-29-90 
03-29-90 
03-29-00 
03-2»-00 
03-20-00 
03-29-00 
03-29-00 
03-30-00 
03-30-00 
03-30-00 
03-30-90 
03-30-00 
03-30-00 
03-30-00 
03-30-00 
03-30-eO 
03-30-00 
03-30-00 
03-30-00 
03-30-00 
03-30-00 
03-30-00 
03-30-00 
03-30-00 
03-30-00 
03-30-90 
03-30-90 
03-30-00 
03-30-00 
03-30-00 
03-30-00 
03-30-90 
03-30-00 
03-30-00 
03-30-00 
03-30-00 
03-30-90 
03-30-90 
03-30-90 
03-30-90 
03-30-00 
03-30-00 
03-30-00 
03-30-00 
03-30-00 
03-30-00 


B 

B 

B 

B 

B 

B 

B 

B 

G-8 

B 

B 

B 

B 

G-S 

B 

B 

G 

B 

B 

B 

G-S 

B 

K 

G-S 

B 

B 

G-S 

C 

C 

C 

C 

B 

G-S 

G-S 

G-S 

G-S 

B 

G-S 

B 

B 

B 

B 

B 

C 

B 

G-S 

G-S 

G-S 

B 

O-S 

B 

B 

B 

G-S 

B 

8 

8 

8 

8 

8 

B 


_L 


10.000 

1S0M0 

100MO 

100 

50.000 

12SX)00 

1.000 

50.000 

11.200 

150.000 

SO.OO0 

30.000 

30.000 

0.018 

6.000 

150.000 

\O0OSXO 

30XXX) 

100.000 

12.431 

10.000 

isojno 

150 

100.000 

100.000 

02.700 

10.000 

50.000 

25.000 

25.000 

2.100.000 

tjaoo 

100.000 

5.000 

1.2S1 

50.000 

25.000 

3366 

20.000 

150000 

100.000 

15.000 

10.000 


200.000 

100.000 

200.000 

66.000 

50A» 

100 

30.000 

1,000.000 

22.000 

25,000 

370.500 

132.000 

2Sil00 

180.000 

2.516.700 

4.360,000 


■  Notice  ol  transactions  does  not  constitute  a  determtrtation  tttet  fikngs  comply  wit^  Commssaon  regulations  in  accordance  iMs  order 
Notice  requeslirtg  auppiemental  comments.  50  FR  42.372.  10/10/85) 

'  Estimatsd  m«dmum  daily  volumes  includes  volumes  reported  by  the  filing  company  «i  MM6TU,  MCF  and  DT. 

(Fit  Doc.  90-10723  Filed  5-8-90:  8:45  am) 

BtLLIMG  CrWf  «••■■•'  C"  II 
(Docket  No   TQ90-3-rO-OOC 


Algonquin  Gas  Transmission  Co 
Proposed  Changes  m  FERC  Gas  '^arM 

May  3.  19J*. 

Take  nutite  tn.ii  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  May  1, 1990,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 


Tariff.  Second  Revised  Volume  No.  1,  as 
set  forth  in  the  revised  tarifT  sheets: 

Proposed  to  Be  Effective  June  1,  1990 

Primary 

Forty  first  Revised  Sheet  No.  201 
Third  Revised  Sheet  No.  201 A 
Forty-second  Revised  Sheet  Na  203 
Thirty-eighth  Revised  Sheet  No.  204 
Thirty-fifth  Revised  Sheet  No.  205 
First  Revised  Sheet  No.  206 


No  436  (Fnal  Rule  and 
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First  Revised  Sheet  No. 

Alternate 

Alternate  Forty-Rrst  Revised  Sheet  No.  201 

Alternate  Third  Revised  Sheet  No.  201 A 

Alternate  Forty -second  Revised  Sheet  Na  203 

Alternate  Thirty-eighth  Revised  Sheet  No.  204 

Alternate  Thirty-fifth  Revised  Sheet  No,  205 

Algonquin  states  that  pursuant  to 
section  17  of  the  General  Terms  and 
Conditions  of  iU  FERC  Gas  Tariff 
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second  Revised  Volume  No.  1,  it  is  filing 
the  listed  tariff  sheets  to  update  its 
latest  estimate  of  purchased  gas  and 
standby  service  costs  based  upon 
changes  by  its  suppliers  in  the  rates  of 
the  services  underlying  Algonquin's 
sales  rate  schedules. 

Algonq-jin  further  states  that  it  is 
f  ling  both  Primary  and  Alternate  rate 
sheets.  The  Primary  rate  sheets  are  filed 
should  the  Commission  approve 
Algonquin's  Contract  Restrjcturing 
Proposal  and  the  Alternate  rate  sheets 
are  filed  should  the  Commission 
suspend  the  Proposal  or  not  act  in  time 
to  permit  the  Primary  sheets  to  be 
sccepted.  In  both  the  Primary  and 
Alternate  tariff  sheets,  the  effect  of  the 
changes  in  costs  represent  an  increase 
in  Algonquin's  demand  rate  of  2.4<  per 
MMBtu.  lite  commodity  rate  increases 
by  12.47t  per  MMBtu  in  the  case  of  the 
Primary  rate  sheets  and  by  11.16t  in  the 
case  of  the  Alternate  tariff  sheets. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  11, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CuheH 
Secretary. 
(FR  Doc.  90-10725  Filed  5-8-90;  845  am) 

BIUJNO  COOC  (717-41-M 

Before  Commissioners:  Martin  L  Allday, 
Chairman;  Charles  A.  Trabandt.  Elizabeth 
An.ie  Moler  and  )erry  ).  L.angdun. 

!Docket  Ko  SP90- 20-0001 

C  -dfcf  Reins.atinq  :!nd  LAlending 
Special  Ptimissior  Allowing  Oil 

P'l-ieiines  To  Caocf  Ma**ers  Under 

^^SperSiC"    AaaCCJtiOn  of  Oil 
Pipeii-es 

March  23. 1990. 

On  February  10, 1982,  the  Commission 
issued  an  order  in  Special  Permission 


Docket  No.  SP82-6-000  '  that  extended 
an  earlier  order  granting  oil  pipeline 
companies  special  permission  to  cancel 
tariffs  under  suspension  or 
postponement,  subject  to  certain 
conditions.  The  1982  order  extended  the 
special  permission  for  a  three-year 
period,*  that  expired  on  February  11, 
1985.  Pursuant  to  a  request  by  the 
Association  of  Oil  Pipelines  (AOPL).  the 
special  permission  was  extended  again 
for  five  years  until  February  13, 1990  in 
an  order  dated  .November  21, 1984.' 
Because  no  request  for  extension  was 
filed  prior  to  that  date,  the  special 
permission  was  allowed  to  expire. 

On  February  21. 1990.  the  AOPL  filed 
to  have  the  special  permission 
reinstated  for  an  additional  five  years  or 
until  such  time  as  the  Commission 
issues  a  final  rule  adopMng  the  terms  of 
the  special  permission.  The  AOPL 
supports  its  request  for  extension  by 
arguing  that  withdrawal  and 
cancellation  of  suspended  or  postponed 
oil  pipeline  tariff  matters,  including  the 
automatic  termination  of  any  related 
investigation,  will  allow  pipelines  to 
avoid  unnecessary  and  costly 
proceedings  and  will  be  beneficial  to  the 
general  public  interest. 

The  Commission  finds  that  good  cause 
exists  for  reinstating  and  extending 
FERC  Special  Permission  No.  SP82-6- 
000  for  the  requested  five-year  period  or 
until  similar  permission  is  addressed  in 
a  final  Commission  regulation, 
whichever  occurs  first.  The  Commission 
adopts  here  any  conditions  placed  on 
the  special  permission  in  the  November 
21, 1984  order. 

The  Commission  Orders 

(A)  Except  as  provided  in  paragraph 
(BJ,  all  common  carriers  by  pipeline  in 
interstate  or  foreign  commerce  are 
hereby  authorized  to  issue,  post  and  file 
supplements  or  pages  to  provide  for  the 
cancellation  of  matter  under  suspension 
or  previously  suspended  matter  which  is 
under  postponement,  to  be  made 
effective  prior  to  the  date  on  which  the 
matter  was  suspended  or  postponed 
(whichever  is  later)  and  upon  not  less 
than  10  days  notice;  provide  that  the 
carrier  shall,  concurrently  with  the  filing 
of  such  cancellation: 

(1)  Notify  all  parties  of  record  in  the 
proceeding  and  the  Office  of  the 
Secretary  of  the  Commission  in 
Washington,  DC  20428,  by  telegram  or 
first  class  mail,  referring  to  the  FERC 


•  IS  reRC  161.140  (1982). 

*  That  extension  followed  an  earlier  one-year 
exlenaiati  by  the  Commistion  of  ICC  Special 
PermiMion  Na  n-ZrjO,  iatued  February  11. 1961  14 
FC!tC1m,120(19ei) 

'  Association  of  Oil  Pipeline*.  29  FERC  1  61.216 
(1984). 


docket  number  and  to  the  FERC  number 
of  each  tariff  included  in  the  suspension 
and  to  the  number  of  the  supplement  or 
revised  page(s)  effecting  the 
cancellation  and  the  effective  date 
thereof:  and 

(2)  Certify  by  first  class  mail  to  the 
Office  of  the  Secretary,  that  all  parties 
have  been  notified  and  furnish  a  signed 
copy  of  such  notification  to  the  Oil 
Pipeline  Board  as  an  attachment  to  the 
letter  of  transmittal  accompanying  the 
copies  of  the  publication(s)  for  official 
filing. 

(B)  This  permission  shall  not  be  used 
as  authority  to  cancel  a  suspended  or 
postponed  matter 

(1)  Where  the  supplement  announcing 
the  suspension  as  required  by  18  CFR 
341. 9(k]  has  not  been  filed; 

(2)  Where  such  cancellation  cannot  be 
made  effective  on  or  prior  to  the  last  day 
of  the  suspension  or  postponement 
period,  or  on  or  before  the  date  a  final 
decision  is  reached  by  the  Commission, 
whichever  is  earlier, 

(3)  Where  a  carrier  cancels  only  a 
portion  of  the  matter  in  a  tariff  which  is 
under  suspension  in  a  particular  FERC 
docket;  or 

(4)  Where  there  is  matter  held  in  force 
during  the  period  of  suspension  (or 
postponement),  which  matter  had  been 
specifically  indicated  to  be  cancelled  by 
the  suspended  (or  postponed) 
provisions,  and  this  matter  is  not 
brought  forward  without  change  into  the 
supplement  or  onto  the  loose-leaf  page 
amendment  (to  a  loose-leaf  tariff)  which 
direct  the  cancellation  of  the  suspended 
(or  postponed)  provisions  or  into  a  new 
tariff  concurrently  and  on  the  same 
notice. 

(C)  The  terms  of  the  orders  of 
suspension  and  18  CFR  341.9(k)  are 
hereby  modified  to  the  extent  necessary 
to  permit  the  cancellation  of  suspended 
matter  under  authority  of  this 
permission,  and  18  CFR  314.9(e)  is 
hereby  waived  as  to  supplements  to 
bound  tariffs  which  contain  only  matter 
published  under  authority  of  this 
permission  and  to  permit  the  filing  of 
supplement  to  a  loose-ieaf  tariff  to  the 
extent  authorized  in  paragraph  (E). 

(D)  Where  the  matter  to  be  cancelled 
is  in  a  bound  tariff,  the  supplement 
issued  hereunder  providing  for  the 
cancellation  of  suspended  (or 
postponed)  matter  shall  also  direct  the 
cancellation  of  the  supplement  (if  it 
contains  no  other  matter),  item  or 
provisions  announcing  the  suspension  or 
postponement,  as  the  case  may  be. 

(E)  Where  the  matter  to  be  cancelled 
is  in  a  loose-leaf  tariff,  the  cancellation 
shall  be  effectd  by  the  issuance  of  a 
loose-leaf  page  amendment  or 
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fiir.endmpnts,  and  the  cancellation  of  the 
supplement  announcing  the  suspension 
or  postponement  ihall  be  accomplished 
by  the  reissue  of  the  check  shi^et  to  the 
tariff,  effective  conturrently  with  the 
cancellation  of  the  suspended  or 
postponed  matter.  The  cancellation  may 
be  accomplished  by  supplement  if  a 
loose-leaf  tariff  containing  only 
suspended  (or  postponed]  matter  is  to 
be  cancelled. 

(F)  No  new  matter  shall  be  published, 
nor  the  effective  datp  of  any  matter 
advanced  to  an  earlier  date,  upon  less 
than  statutory  notice,  under  authority  of 
this  permission. 

(G)  All  matter  published  hereunder 
shall  bear  the  appropriate  following 
notation: 

(Where  matter  is  urvder  tuspeniion.  not 
postponement)  "Csncellation  of  suspended 
matter  in  FERC  Docket  No.  (here  insert 
docket  number]  authorized:  issued  on  ten 
days'  notice;  FERC  Permission  No.  SP90-20- 
000.  ■• 

(Where  matter  is  under  postponement) 
"Cancels  matter  under  postponement  in 
FERC  Docket  No.  (here  insert  docket 
number);  issued  on  ten  days'  notice:  FERC 
Permission  No.  SP90-2O-0O0." 

(H)  Publication  of  provisions 
hereunder  should  comply  with  the 
requirements  of  18  CFR  341.8  and  341.9 
including  cancellation  by  notice,  where 
the  matter  being  cancelled  is  in  a  tariff 
that  contains  only  matter  under 
suspension  or  postponement. 

(I)  This  permission  does  not.  except  as 
expressly  indicated,  waive  or  modify 
any  outstanding  formal  order  of  the 
Commission,  any  of  the  requirements  of 
its  published  rules  relative  to  the 
construction  and  filing  of  tariff 
publications  or  any  of  the  provisions  of 
the  Interstate  Commerce  Act.  nor  does  it 
authorize  the  filing  of  any  publications 
other  than  those  refererred  to  herein. 

(I)  This  permission  shall  continue  in 
force  and  effect  to  and  including  March 
23. 1995.  or  until  this  Special  Permission 
is  addressed  in  a  final  Commission 
regulation,  whichever  occurs  first. 

By  the  Commission. 
Lois  D.  CashelL 
Secretary. 
|FR  Doc.  gO-10724  Filed  5-8-flO:  8:45  am) 

■IU.»*G  rOO€  (717-01-11 


I  Docket  No.  TO»0-«-«3-000] 

II 
Carnegie  Natural  Gas  Co.:  Proposed 
Changes  In  FERC  Gas  Tariff 

May  3. 1080. 

Take  notice  that  on  April  27. 1990. 
Carnegie  Natural  Gas  Company 


(Carnegie  ')  tendered  for  filing,  as  an 
Out-of-Cycle  Purchase  Gas  Adiustmen; 
("PGA")  with  a  proposed  effective  date 
of  May  1.  1990.  the  following  proposed 
tariff  sheets  to  i'*  FERC  Gas  Tariff 

Fifth  Rt'Msed  Shed  No  8 
Fifth  Revised  Sheet  No  0 

Carnegie  states  that,  pursuant  to  the 
PGA  clause  in  its  FTIRC  Ga«  Tariff,  it 
proposes  to  ad|u8t  its  rates  effective 
May  1. 1990  to  reflect  a  $mm  per  Dlh 
decrease  in  the  applicable  commodity 
components  t  f  's  LVWS  and  CDS  Rate 
Schedules,  tojjt  ',icr  wth  a  Stna" 
increase  m  the  1>-1  compiit.enis  and  a 
$.0001  increase  in  the  D-2  cumpoaenls 
of  these  Rate  Schedules.  The  propoeed 
rate  decrease  for  the  LVIS  Rate 
Schedule  is  $.0689  per  Dth.  and  the 
proposed  rate  increase  for  the  DCA  is 
$.0003  per  Dth.  Carnegie  also  reflects  a 
Standby  Adjustment  of  $.1874  per  Dth. 

Carnegie  requests  waiver  of  the  30- 
day  notice  requirement  otherwise 
applicable  to  Ouf-of-Cycle  PGA  filings 
based  on  its  assertions  that:  (1)  The 
overall  effect  of  the  filing  is  a  significant 
rate  decrease;  (ii)  the  increase  in  the 
demand  charges  are  a  result  of  increases 
in  the  demand  charges  of  Texas  Eastern 
Transmission  Corp..  which  is  Carnegie's 
sole  pipeline  supplier,  and  (iii)  protests, 
if  any.  may  be  considering  in  Carnegie's 
next  Annual  PGA  docket 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  of  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  {{  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  10. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CashaH 

Secretary. 

(FR  Doc  90-10728  Filed  S-B-flO;  ft4S  am| 

SRLJWO  cooe  trn-si-M 


I  Docket  No  TO90-4- 22-000 1 

PropoMK)  Char>9es  In  FERC  Gas  Tartft, 
CNG  Tranamlaalon  Corp 

May  3. 1980 

Take  notice  that  CNG  Transmisrioa 
Corporation  ( "CNG").  on  May  1. 1980. 
pursuant  to  section  4  of  the  Natural  Gas 

Act,  pcirt  154  of  the  Cummission'a 
reg\.lat!«n&  ,)6  CKH  p^n  u>4i.  and 
section  12  of  the  Genc-d;  1  erms  and 
Conditions  of  CNG  »  uriff.  filed  the 
followinfi  revised  t.iriff  sheet  to  Origlnai 
Volume  No.  1  of  iU  FERC  Gas  Tariff: 

Nineteenth  Revised  Sheet  No.  31 

The  primary  filing  would  decrease 
CNG's  RQ/CD  commodity  rate  by  8.66 
cents  per  deka  therm,  decrease  the  D-1 
demand  rate  by  3  cents  per  dekatherm. 
and  decrease  the  D-2  demand  rate  by 
.36  cents  per  dekatherm  from  the  rates 
shown  on  Alternate  Seventeenth 
Revised  Sheet  No.  31.  Other  rates  will 
change  correspondingly.  The  filing. 
CNG  s  regularly  scheduled  quarterly 
PGA.  is  tendered  to  become  effective  on 
June  1. 199a 

CNG  states  that  copies  of  the  filing 
were  served  upon  CNG's  sales 
customers  as  well  as  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR. 
SS  385.214  and  285.211.  All  motions  or 
protests  should  be  filed  on  or  before 
May  11. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbell. 
Secretary. 
[W.  Doc.  9O-10727  Filsd  5-B-Oa  8;4S  «m| 

BIUJMO  COM  SM7-S1-M 

't)oct(»tMo  W»»0- 11 1-000' 

Proposed  Char>Qes  in  FERC  Gas  TarlJt, 
East  Tervtessee  Natu'a  G.^8  Co. 

May  3. 190a 

Take  notice  that  on  May  1. 1990.  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  tendered  for  filing,  as 
amended.  First  Revised  Volume  No.  1 


BEST  COPY  AVAILABLE 
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and  Original  Volume  No.  1 A  of  East 
Tennessee's  FERC  Gas  Tariff.  East 
Tennessee  requests  that  the  Commission 
suspend  the  rates  and  tariff  sheets  for 
one  day  so  that  they  become  effective 
on  June  1. 1990. 

East  Tennessee  slates  that  the 
purpose  of  the  Tiling  is  to  reflect 
increased  costs  incurred  by  East 
Tennessee  as  well  as  a  restructuring  of 
its  operations  and  service  options  in 
accordance  with  increased  competitive 
conditions  including  those  which  will 
arise  pursuant  to  East  Tennessee's 
application  for  a  certificate  of  public 
convenience  and  necessity  to  perform 
open  access  transportation  pursuant  to 
subpart  G  of  part  284  of  the 
Commission's  regulations,  which  East 
Tennessee  filed  on  May  1, 1990 
concurrently  with  the  filing  in  the 
instant  proceeding.  The  proposed  rates 
reflect  an  annual  non-gas  revenue  level 
increase  of  approximately  $52.2  million. 

The  transportaion  services  under 
subpart  G  of  part  284  will  be  provided 
under  proposed  new  firm  (FT)  and 
interruptible  (IT)  Rate  Schedules  to  East 
Tennessee's  FERC  Gas  Tariff.  East 
Tennessee  also  proposes  to  rename  Rate 
Schedule  I  to  Rate  Schedule  SMS 
(Separately  Metered  Sales  Service)  to 
distinguish  the  sales  service  provided 
thereunder  from  generally  available 
interruptible  services.  East  Tennessee 
also  proposes  to  eliminate  Rate 
Schedules  CR  and  G  which  replicate 
services  provided  under  Rate  Schedule 
CD. 

East  Tennessee  states  that  the 
proposed  tariff  sheets  implement  sales 
and  transportation  rates  designed  to 
effectuate  the  objectives  expressed  in 
the  Commission's  Policy  Statement  on 
Rate  Design  issued  in  Docket  No.  PL89- 
2-000.  Among  other  matters,  the  rate 
design  methods  underlying  the  filing 
establish  one-part  demand  rates, 
allocate  demand  costs  on  the  basis  of 
customers  maximum  daily  quantities 
(MDQ)  for  firm  services,  implement 
seasonal  and  mileage  sensitive  zone 
rates,  allocate  demand  costs  to  Rate 
Schedules  IT  and  SMS  on  a  100  percent 
load  factor  basis  to  establish  the 
Authorized  Overrun  Service  rate  at  the 
applicable  commodity  rate,  implement 
contract  adjustments  under  certain 
conditions,  and  remove  the  partial 
requirements  provision  of  the  SG  Rate 
Schedule  with  associated  rate  changes 
which  will  provide  greater  supply 
options  to  the  SG  customers. 

East  Tennessee  states  that  copies  of 
the  filing  were  served  upon  East 
Tennessee's  affected  customers  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  May  11, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  East  Tennessee's  filings  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lots  D.  Caahell. 
Secrelary. 

jFR  Doc.  90-10728  Filed  S-8-90:  8.45  am) 
MJJNQ  COM  nn-»^-m 


[Docket  N<M.  TA90-1-33-000) 

Proposed  Change  in  Rates;  El  Paso 
Natural  Gas  Co. 

May  3, 1990. 

Take  notice  that  on  May  1, 1990,  El 
Paso  Natural  Gas  Company  ( "El  Paso") 
tendered  for  filing  pursuant  to  part  154 
of  the  Federal  Energy  Regulatory 
Commission's  ("Commission") 
Regulations  Under  the  Natural  Gas  Act, 
8  notice  of  an  Annual  Adjustment  in 
Rates,  to  be  effective  July  1, 1990,  for 
jurisdictional  gas  service  rendered  to 
sales  customers  served  by  El  Paso's 
interstate  gas  transmission  system 
under  rate  schedules  affected  by  and 
subject  to  section  19,  Purchased  Gas 
Cost  Adjustment  Provision  ("PGA"),  of 
the  General  Terms  and  Conditions  in  El 
Paso's  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1. 

El  Paso  states  that  it  has  tendered 
tariff  sheets  in  compliance  with  its  PGA 
provisions  which  reflect  a  net  decrease 
of  $0.1192  per  dth  below  those  rates 
reflected  in  El  Paso's  last  Quarterly 
Adjustment  in  Rates  at  Docket  No. 
TQ90-J-33-000,  effective  April  1, 1990. 
This  net  decrease  is  comprised  of  a 
Current  Adjustment  of  ($0.1142)  per  dth 
and  an  Account  191  Surcharge 
Adjustment  of  ($0.0050).  The  one-part 
rate  schedules  are  further  reduced  by 
$0.3365  as  a  result  of  eliminating  the 
Special  Liquids  Surcharge. 

In  accordance  with  ordering 
paragraph  (D)  of  the  Commission's 
March  30, 1990  order.  El  Paso  has 
included  a  Surcharge  Adjustment  of 
($0.0050)  per  dth  for  the  deferral  balance 
of  Account  191  from  |uly  1, 1989  through 
February  28. 1990  to  be  effective  from 
July  1. 1990  through  fune  30. 1991. 


Inasmuch  as  the  36-month  recovery 
period  authorized  by  the  settlement  at 
Docket  No.  RP86-157-000  expires  June 
30, 1990.  El  Paso  has  eliminated  the 
Special  Liquids  Surcharge  and  monthly 
direct  billing  amounts  from  the  tendered 
tariff  sheets.  However,  pursuant  to  the 
Settlement  Agreement  as  approved  by 
the  Commission's  order  issued 
September  29, 1987,  El  Paso  states  that 
in  its  next  Quarterly  Adjustment  in  rates 
effective  October  1, 1990,  it  will  include 
a  Special  Liquids  Surcharge  to  collect 
any  over-  or  undercollections  as  of  )une 
30, 1990  to  be  collected  over  the  six  (6) 
month  period  ending  March  31, 1991. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  each  person  on  the 
official  service  list  as  compiled  by  the 
Secretary  in  Docket  No.  RP86-157-000, 
all  of  El  Paso's  interstate  pipeline 
system  sales  customers  and  all 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  24. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  sen/e  to  make 
protestant  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Loia  D.  Cathetl. 
Secretary. 
jFR  Doc.  90-10729  Filed  S-«-e0;  ft45  am) 
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IDoc^f-  NO    TQ9C-  ■■-24-^OOC 

P'oooseo  C^a^ge  in  FERC  Gas  Tariff; 
Equttrans   inc. 

May  3.  139U. 

Take  notice  that  Equitrans,  Inc. 
(Equitrans)  on  May  1. 1990  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff  Original  Volume  No.  1,  to 
become  effective  May  1. 1990: 

Fourth  Revised  Substitute  Fourteenth  Revised 

Sheet  No.  10 
Fifth  Revised  Sixth  Revised  Sheet  No.  34 

Equitrans  is  exercising  its  option  to 
file  an  Out-of-Cycle  Purchased  Gas  Cost 
Adjustment  (PGA)  to  recover  standby 
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rosl8  undpr  Texas  Eastern  Transmission 
Corporation  9  (TETCO)  Rale  Schedule 
CD-I.  Equitran8  received  authorization 
to  track  these  costs  from  the 
Commission's  Order  in  Equitrans.  Inc.. 
48FERCf  61.278(1989) 

The  changes  pn)posed  in  this  filing 
consist  of  current  adjustments  for  the 
components  of  Equitrans'  sales  rates 
representing  the  change  in  Equitrans' 
last  scheduled  PGA  filing  effective 
March  1. 1990  in  IDocket  No.  TQ90-&-24- 
000.  The  current  adjustments  to  the  D(l) 
and  D(2)  demand  cost  are  a  decrease 
equal  to  $0.6689  per  dekatherm  (Dth) 
and  $0.0128  per  Dth.  respectively.  The 
commodity  adjustment  is  a  decrease  of 
$0.7344  per  Dth. 

The  reasons  for  the  decrease  in  gas 
cost  are  the  inclusion  of  spot  market 
purchases  for  the  month  of  May,  1990 
and  the  election  of  standby  service. 

Pursuant  to  S  154.51  of  the 
Commission's  regulations.  Equitrans 
requests  that  the  Commission  grant  any 
waivers  necessary  to  permit  the  tariff 
sheets  contained  herein  to  become 
effective  on  March  20. 1990. 

Equitrans  states  that  a  copy  of  its 
fihng  has  been  served  upon  its 
purchasers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  S9  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  11. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\-e  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Loi«  D.  Cashell.         I 
Secretary. 
|FR  Doc  90-10730  Filed  5-8-00:  8:45  am) 


(Docket  No   TO90-«-24-0001 

Proposed  Change  tn  FERC  Gas  Tariff; 
Equitrans,  Inc. 

May  3.  1990.  I 

Take  notice  that  Equitrans.  Inc. 
(Equitrans)  on  May  1. 1990  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
the  following  tariff  sheets  to  its  FERC 


tJris  Tariff,  Onginal  Volume  No   1    Id 
tierome  effective  June  1,  1990. 

Fifth  Revised  Sutmtitute  Fourteenth  Revised 

Sheet  No.  10 
Sixth  Revised  Sixth  Revised  Sheet  No.  34 

Equitrans  hereby  submits  its  regularly 
scheduled  Quarterly  Ihirchased  Gas 
Adjustment  filing  in  accordance  with 
i  §  154.308  and  154.304  of  the 
Commission's  regulations  and  section  19 
of  Equitrans'  FERC  Gas  Tariff,  Original 
Volume  No.  1. 

The  changes  proposed  in  this  filing 
consist  of  current  adjustments  for  the 
components  of  Equitrans'  sales  rates 
representing  the  change  in  Equitrans' 
last  scheduled  PGA  filing  effective  May 
1, 1990  in  Docket  No.  TC^7-24-000. 
The  current  adjustments  to  the  D(l)  and 
D(2]  demand  cost  are  an  increase  equal 
to  $0.7179  per  dekatherm  (Dth)  and 
$0.0129  per  Dth.  respectively.  The 
commodity  adjustment  is  an  increase  of 
$0.4849  per  Dth. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
purchasers,  interested  state 
commissions,  and  upon  each  party  on 
the  service  list  of  Docket  No.  CP8&-e76- 
000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428,  in  accordance  with  (9  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  11, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell 
Secretary. 
|FR  Doc.  90-10731  Filed  S-B-90:  8:45  am) 
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.3oci<elNo  TM90-3-34-O0CI 

Proposed  Changes  In  FERC  Gas  Tariff 
Florida  Gas  Transmission 

May  3.  1990. 

Take  notice  that  on  April  30, 1990, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  to  become  part 
of  FGTs  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  the  following  tariff  sheet 
to  be  effective  June  1. 1990: 

20lh  Revised  37th  Revised  Sheet  Na  S 


KCrr  f.id!('«,  thill  <!u(  h  ri  ;  sed  tariff 
sheet  IS  being  filed  pursua.T  to  section 
27  of  the  General  Terms  and  Condition* 
of  FGTs  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  which  establishes  a 
mechanism  to  fiowthrough  the  fixed 
charge  allocation  of  buyout  and 
buydown  costs  billed  to  FGT  by 
Southern  Natural  Gas  Company. 

FGT  submits  that  the  effect  of  this 
adjustment  is  an  increase  of  i)99</therm 
for  Rate  Schedules  G  and  I. 

FGT  further  states  that  in  the  event 
FGTs  new  transportation  services, 
which  are  pending  before  the 
Commission  in  Docket  No.  RP89-50  el 
al..  become  effective  during  the  period 
covered  by  the  instant  filing.  FGT 
reserves  the  right  to  file  to  make  any 
necessary  changes  to  the  instant  tariff 
sheet. 

FGT  states  that  a  copy  of  its  filing  has 
been  served  on  all  customers  receiving 
gas  under  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  and  interested 
State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426  in  accordance  with  Si  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  10. 199a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Public  Reference 
Room. 

Lob  D.  CMbeU. 
Secretary. 

[FR  Doc  90-10732  Filed  5-8-40:  B  45  amj 
WKUl»k:.  t«)t  «ri7<«vii 


Docket  Nos  nP87-86  C'3  RP«e-1 1-010, 
RP85-n-027  (Phase  Kj,  HP8»-110-00$, 
RP89- 111-005) 


Inc  ,  P'Oposf'C  Changes 


K  N  Energy,  .... 
FERC  Gas  Tanft 

May  J.  1990. 

Take  notice  that  K  N  Energy.  Inc.  ( "K 
N ")  on  April  27. 1990  tendered  for  filing 
revised  tariff  sheets  in  compliance  with 
the  Commission's  April  12. 1989  Order 
Accepting  for  Filing  and  Suspending 
Tariff  Sheets.  Subject  to  Refund  and 
Conditions.  Granting  Waiver,  and 
Establishing  Hearing  Procedures.  The 
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proposed  effective  date  for  these  tariff 
sheets  is  April  1, 1909. 

Copies  of  the  filing  were  served  upon 
K  N's  jurisdictional  customers, 
interested  public  bodies,  and  all  parties 
on  the  official  service  list. 

Any  person  desiring  to  protest  with 
reference  to  this  Tiling  should,  on  or 
before  May  10,  !  >*)  "  ►>  with  the 
Federal  Energy  B-gT.atory  Commission, 
82S  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  a  protest  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Persons  that 
are  already  parties  to  this  proceeding 
need  not  file  a  motion  to  intervene  in 
this  matter.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CasheU. 
Secretary. 

IPT?  Dor  00-10733  Filed  b-9-m^  8:45  am) 
aiL^NO  :oo«  «717-«1-II 


(Docket  Mo  T09C^ 5-15-000) 

Uid  Louisiana  Gas  Co^  ProfKM*d 
Change  of  Rates 

May  3. 1990. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  May  1, 
1990.  tendered  for  filing  as  part  of  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  the  follo«ving  Tariff  Sheet  to 
become  effective  June  1, 1990: 


Sawonty-Third  Rovwed 
ShMtNaSa 


SuparMdng 


ScvaiMy-Sacond  R«viMd 
ShMtNo.  3a. 


Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  Seventy-Third  Revised 
Sheet  No.  3a  is  to  reflect  a  17007  per 
MCF  decrease  in  its  current  cost  of  gas. 

This  fihng  is  being  made  in 
accordance  with  section  19  of  Mid 
Louisiana's  FERC  Gas  Tariff.  Copies  of 
this  filing  have  been  mailed  to  Mid 
Louisiana's  )urisdicttonal  Customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428  in  accordance  with  {§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  f*rocedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  11, 


1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriated  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedii^.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CaalMll 
Secretory. 
(FR  Doc.  90-10734  Filed  5-8-90:  8:45  am] 
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M(<i8iS«iPOt  Kiver  ''^'B--.<,-  '■S8.'*0  Corp^ 
'***t'tiO^   'or   /V'3  -  P'' 

May  i.  is«u. 

Take  notice  that  on  April  28, 1990, 
Mississippi  River  Transmission  (MRT] 
filed  a  petition  for  waiver  pursuant  to 
Rule  207  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.207. 
requesting  authorization  to  waive  the 
availability  provisions  of  Rate  Schedule 
SGS-1  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  effective  January 
2,1990. 

MRT  states  that  its  commitment  to 
provide  a  waiver  of  the  availability 
provisions  of  Rate  Schedule  SGS-1 
arose  out  of  a  hearing  for  a  temporary 
restraining  order,  held  in  conjunction 
with  an  antitrust  action  filed  by  the  City 
of  Red  Bud,  Illinois,  in  federal  district 
court  in  Illinois.  MRT  states  that  as  an 
accommodation  to  Red  Bud  in  the 
antitrust  action.  MRT  agreed  to  the 
temporary  waiver  of  its  tariff  provisions 
pending  action  by  the  Commission  on  a 
new  SGS  rate  schedule.  MRT  filed  the 
new  rate  schedule  with  the  Commission 
on  January  26, 1990.  in  an  effoft  to 
address  and  resolve  the  concerns  which 
gave  rise  to  the  filing  of  the  antitrust 
action.  MRT  states  that  the  requested 
waiver  would  allow  MRTs  smaller  sa!e- 
for-resale  customers  to  continue 
purchasing  gas  pursuant  to  the 
provisions  of  Rate  Schedule  SCS-1 
while  utilizing  irterruptible  open-access 
transportation  services  daring  the  period 
in  which  action  on  MRT's  rehearing 
request  of  the  Commission's  March  29. 
1990  order  in  Docket  Nos.  RP90-75-000 
and  RP90-248-000  is  pending. 

MRT  further  states  that  if  the 
requested  waiver  is  granted.  SGS 
customers  utilizing  interruptible 
transportation  could  continue 
purchasing  from  MRT  under  a  one-part 
volumetric  rate  structure  while  the 
Commission  has  an  opportunity  to 
reconsider  whether  subjecting  those 
customers  to  a  two-part  rate  is 
appropriate.  MRT  states  that  other 


customers  would  not  be  unduly 
prejudiced  because  MRT  would  absorb 
any  revenue  under-collecfions  resulting 
from  the  Commission's  grant  of  the 
requested  waiver  during  the  period  in 
which  the  waiver  is  effective. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  S§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  11, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  90-10736  Filed  5-8-90;  8:45  am] 

■HXINa  COOC  (TU-OI-II 


(Docket  No«.  TA90- 1-25-00 11 

M;S*'SSippt  R'ver   T -arisfTiiSSlOn  Corp  , 
Pr„K>osec  Cha^c^^  "^  ^ERC  Gas  Tantf 

.May  3.  1990. 

Take  notice  that  on  April  27, 199a 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing 
the  Substitute  Forty-Fourth  Revised 
Sheet  No.  4.  Substitute  Third  Revised 
Sheet  No.  4.1,  and  Substitute  Third 
Revised  Sheet  No.  4.2  to  its  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1.  to 
be  effective  June  1,  1990.  The  tariff 
sheets  reflect  the  correction  of  an 
inadvertent  error  made  in  MRTs  Annual 
PGA  filing's  tariff  sheets  (Docket  No. 
YA90-1 -25-000).  MRT  used  an  incorrect 
Demand  D-1  surcharge  rate  of  $(.284) 
per  MMBtu  instead  of  the  correct  June  1. 
1990  Demand  D-1  surcharge  rate  of 
$(.356)  per  MMBtu.  The  tariff  sheets 
effective  June  1. 1990  reflect  the  correct 
surcharge  rate  of  $(356)  per  MMBtu. 

MRT  states  that  a  copy  of  this  filing 
has  been  served  on  all  of  MRTs 
jurisdictional  sales  customers  and  the 
State  Commissions  of  Arkansas. 
Missouri,  and  Illinois. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
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Procedure  (18  CFR  385.214.  385  211 
(1989)).  All  such  protests  should  be  filed 
on  or  before  May  10. 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  8er\'e  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc.  90-10736  Filed  5-8-90:  8:45  amj 

BILUNQ  COOC  (TU-OI-M 


'Docket  No  TO90- 2 -26-000) 

Natural  Gas  Pipeline  Co  of  ^Tff'ica; 
Changes  in  Rates 

May  3. 1990.  1 1 

Take  notice  that  on  April  30. 1990. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  Filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1  (Tariff  the  below 
listed  tariff  sheets  to  be  effective  June  1. 
1990: 

Thirty-Fourth  Revised  Sheet  No.  5C 
Fourth  Revised  Sheet  No.  5C.1 
Fourth  Revised  Sheet  No.  5C.2 

Natural  states  the  purpose  of  the 
instant  Filing  is  to  implement  Natural's 
quarterly  PGA  unit  rate  adjustment 
calculated  pursuant  to  section  18  of  the 
General  Terms  and  Conditions  of 
Naturals  Tariff. 

The  overall  effect  of  the  quarterly 
adjustment  when  compared  to  the  gas 
cost  component  in  Natural's  PGA  Filing 
in  Docket  No.  TA90-1-26  effective 
March  1. 1990.  is  a  decrease  in  the 
DMQ-1  commodity  charge  of  55.43C.  and 
increases  in  the  DMQ-1  demand  and 
entitlement  charges  of  $.04  and  $.0039. 
respectively.  Appropriate  adjustments 
have  been  made  with  respect  to 
Natural's  other  rate  schedules. 

Natural  states  that  copies  of  the  Filing 
is  being  mailed  to  Natural's 
jurisdictional  sales  customers  and 
interested  state  regulator}'  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  File  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  S  S  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  on  or  before  May 
10. 1990.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  File  a  motion  to 
intervene.  Copies  of  this  filing  are  on  File 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 

Lois  ;)  Castiell. 

Secre:ary 

|FR  Doc  90-10737  Filed  5-8-89;  8:45  am| 
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(Dock*!  No»  TA90-1-37-003  TA«»-1-37- 
0041 

Northwest  Pipeline  Corp  ,  Proposed 
Change  in  FERC  Gas  Tanfi 

May  a,  1990. 

Take  notice  that  on  April  27. 1990. 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  Filing  and 
acceptance  the  following  tariff  sheets. 

First  Revised  Volume  No.  1 

Ninth  Revised  Sheet  No.  126-A 
Thirteenth  Revised  Sheet  No.  127 
Eleventh  Revised  Sheet  No.  127-A 
Eleventh  Revised  Sheet  No.  128 
Seventh  Revised  Sheet  No.  128-A 
Ninth  Revised  Sheet  No.  129 
Seventh  Revised  Sheet  No.  130 
First  Revised  Sheet  No.  130-A 
Original  Sheet  No.  130-B 

Northwest  states  that  the  purpose  of 
this  filing  is  to  restate  Northwest's  PGA 
clause  (Section  16  of  the  General  Terms 
and  Conditions  of  Northwest's  Volume 
No.  1  Tariff),  in  compliance  with 
ordering  paragraph  (C)  of  the  Federal 
Energy  Regulatory  Commission 
("Commission")  order  of  March  29. 1990. 
issued  in  the  above  dockets.  The 
aforementioned  revision  provides  for  a 
three  part  Account  No.  191  surcharge, 
where  the  November  30  commodity 
subaccount  balance  will  receive 
surcharge  treatment,  effective  April  1.  in 
the  commodity  component  of 
Northwest's  sales  rates,  while  the 
November  30  demand  deferral 
subaccount  balance  shall  receive 
surcharge  treatment,  effective  April  1.  in 
the  form  of  a  Demand-1  and  Demand-2 
surcharge. 

Northwest  requests  waiver  of  the 
Commission's  regulations  to  permit  the 
above  listed  tariff  sheets  to  become 
effective  December  1. 1989.  which  is  the 
commencement  of  Northwest's  current 
Account  No.  191  deferral  period.  A  copy 
of  this  filing  is  being  mailed  to  all 
jurisdictional  customers  and  affected 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  File  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  2042a  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 


Procedure  (18  CFH  »h- :  14,  385.211 
(1909)).  All  such  proiebis  should  be  Filed 
on  or  before  May  10. 1900.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  File  a  motion  to 
inter\'ene  in  this  matter.  Copies  of  this 
Filing  are  on  File  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell 
Secretary. 

itp  rv-  qfvi0738  Tiled  S-S-BO:  8:45  am| 
s  >.'»G  ccHx  •rtr-«t-M 


fDocket  No  TO90- 3- 16-0001 

Panhandle  Eastern  Pipe  Line  Co.; 
Proposed  Changes  m  FERC  Gas  "^a-- 


■f« 


May  3. 199a 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on  May 
1, 1990.  tendered  for  Filing  the  following 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 
Sevenly-Eif^th  Revised  Sheet  No.  3-A 
Fifty-Fifth  Revised  Sheet  No.  »-B 
Second  Revised  Sheet  No.  3-B.1 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  June  1. 1990. 

Panhandle  states  that  these  revised 
tariff  sheets  Filed  herewith  reflect  the 
following  adjustments  respecting 
Panhandle's  Dl  and  D2  demand  rates: 
(1)  A  decrease  of  ($0.13)  for  Dl  and  (2) 
no  change  for  D2  pursuant  to  (  18.4  of 
Panhandle's  tariff  (pipeline  suppliers' 
demand  costs). 

Panhandle  states  that  the  above- 
referenced  tariff  sheets  are  being  Filed  in 
accordance  with  S  154.308  (quarteriy 
PGA  Filing)  of  the  Commission's 
Regulations  and  pursuant  to  H  18-1  and 
184  (Purchased  Gas  Demand  Rate 
Adjustments  by  Pipeline  Suppliers)  of 
Panhandle's  FERC  Gas  Tariff.  Original 
Volume  No.  1  to  reflect  the  changes  in 
Panhandle's  jurisdictional  rates  effective 
June  1. 1990. 

Panhandle  states  that  it  should  be 
noted  that  by  order  dated  lune  3a  1989. 
issued  in  Docket  No.  RP8e-18&-000.  the 
Commission  accepted  for  Filing  section 
25  (Seasonal  Sales  Program)  of 
Panhandle's  FERC  Gas  Tariff.  Original 
Volume  No  1   Pursuant  to  i  25.31 
thereof  H    »  -  18.3. 18.5.  laS.  18.7  and 
18.8  are  suspended  until  re-established 
in  accordance  with  {  25.32.  Accordingly. 
Panhandle  is  reflecting  as  a  current 
adjustment  only  the  changes  in  its  Dl 
and  D2  demand  rates  mentioned  above. 

Panhandlf  •.t^'cs  '^^i  copies  of  this 
Filing  have  Nt-id  s(ri,c(!  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  {§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  11, 199a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  nie  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Caahefl. 
Secretary. 

jFR  Doc.  90-10739  Filed  5-8-00:  8:45  am] 
MUJMG  COM  anr-atHi 


)oc«et  No    ■'A 9'" 


8-0001 


UMI 


South  Georgia  Hv...-  -j  Gas  C0.4 
Proposed  Ch.i"ges  :o  f^EPC  G.i"?  "^iriff 

Take  notice  that  on  May  1, 1990,  South 
Georgia  Natural  Gas  Company  ("South 
Georgia")  tendered  for  filing  Sixty-Third 
Revised  Sheet  No.  4  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1. 
South  Georgia  states  that  the  tariff  sheet 
and  supporting  information  are  being 
filed  with  a  proposed  effective  date  of 
July  1. 1990,  pursuant  to  the  Purchased 
Gas  Cost  Adjustment  clause  of  its  FERC 
Gas  Tariff  and  \  154.305  of  the  Federal 
Energy  Regulatory  Commission's 
Regulations. 

South  Georgia  states  that  the  Current 
Adjustment  reflects  an  increase  of 
approximately  Sll.OOO  in  jurisdictional 
revenues  resulting  from  an  increase  of 
$.05  per  Mcf  in  the  demand  component 
of  South  Georgia's  quarterly  PGA  filing 
in  Docket  No.  TQ90-3-8-000. 

The  Surcharge  Adjustment  is  $(.122) 
per  MMBtu  and  is  based  on  a  twelve- 
month amortization  of  the  balance  in 
South  Geof^gia's  Account  No.  191  as  of 
February  28, 1990. 

South  Georgia  states  that  copies  of  the 
filing  will  be  served  upon  all  of  South 
Georgia's  jurisdictional  purchasers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  ({{  385.211  and 
385.214).  All  such  motions  or  protests 


should  be  filed  on  or  before  May  24. 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CashelL 
Secretary. 
|FR  Doc.  90-10740  Filed  S-8-90;  8:*5  am| 

BIUJNO  COOC  (TIT-ai-ll 

(Docket  No.  TM90-3-e-000) 

South  Georgia  Natural  Gas  Co.; 
Proposed  Changes  to  FERC  Gas  Tariff 

May  3, 1990. 

Take  notice  that  on  April  30. 199a 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing  the 
following  revised  sheet  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1: 

Fifth  Revised  Sheet  No.  4C 

Sou4h  Georgia  states  that  the 
proposed  tariff  sheet  is  being  filed  with 
a  proposed  effective  date  of  May  1990. 
The  aforesaid  tariH  sheet  reflects 
changes  in  South  Georgia's  fixed  take- 
or-pay  surcharge  to  correspond  to  the 
revised  direct  bill  take-or-pay  surcharge 
of  its  upstream  pipeline  supplier. 
Southern  Natural  Gas  Company,  in 
Docket  No.  TM90-4-7-00a  and  to 
recoup  certain  interest  charges  paid  by 
South  Georgia  to  Southern  Natural  Gas 
Company  in  the  preceding  twelve-month 
period  which  had  not  been  previously 
flowed  through  the  South  Georgia's 
customers. 

South  Georgia  states  that  copies  of  the 
filing  were  mailed  to  South  Georgia's 
jurisdictional  purchasers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  S§  385.214. 
385.211)  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  11. 
1990. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  insp>ection. 

Loia  D.  Casbell, 

Secretary. 

|FR  Doc.  90-10741  Filed  5-8-90:  8:45  am) 

StLLINO  CODE  •717-01-H 

(Doctiat  No.  TIM90-S-17-0001 

Ten-is  fc;>stef"  Transmission  CofD  ; 
Proposed  C*^a'^c'-s  -n  FERC  Gns  '^'arlff 

May  3. 1990. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  April  27. 1990  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fifth  Revised  Volume  No.  1.  six  copies 
of  the  following  tariff  sheet: 

Proposed  to  be  Effective  May  1.  1990 

Second  Substitute  Twenty-first  Revised 
Sheet  No.  50.2 

Texas  Eastern  states  that  this  sheet  is 
being  filed  pursuant  to  Section  4.F  of 
Texas  Eastern's  Rate  Schedules  SS-2 
SS-3  to  flow  through  changes  in  CNG 
Transmission  Corporation's  Rate 
Schedule  GSS  rates  which  underlie 
Texas  Eastern's  Rate  Schedules  SS-2 
and  SS-3. 

The  proposed  effective  date  of  the 
above  tariff  sheet  is  May  1. 1990. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NW.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  May  10. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
jKR  Doc.  90-10745  Filed  5-8-90:  8:45  am) 

BULMG  COOC  •717-01-«l 

(Docket  Na  RP90-112-0001 

Texas  Gas  Pipe  Line  Crrp    R.:?te  >  Sinr 

May  3.  1990. 

Take  notice  that  on  May  1, 1990, 
Texas  Gas  Pipe  Line  Corporation 
(TGPL)  filed  proposed  changes  to  its 
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FERC  GsB  Tanfr  to  effect  a  0  a2<r 
reduction  in  rt§  Base  Tarif!  Rutis. 

^jecifiCHlly,  ll.Fl.  tendered  Ihird 
Revised  Volume  No  1  to  its  FLRC  Gas 
Tariff  (superseding  S^-cunJ  Revised 
Volume  No.  1)  tu  be  effective  |ime  1. 
199a  pursuant  to  §  154.63  oi  the 
Commission  .'  Re^^tilatiooa  and  to 
establish  new  Base  Tariff  Rates  as 
required  by  i  1S4.303.  Additionally, 
TCPL  has  modified  Section  12  of  the 
General  Terms  and  Conditions  of  its 
Tariff  (Purchased  Gas  Cost 
Adjustmentb]  to  reflect  TGPL's  election 
to  use  the  uoit-of-sales  methodology 
specified  in  §  154.302(n)  of  thr 
Commission  s  Regulations 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC.  2042&  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  11. 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasheD. 
Secretary. 

|FR  Doc.  90-1074«  Filed  S-a-90:  8:45  am] 
■aijNO  cooc  srij-M-ii 

I  Docket  Mo  RP8«-^»-026! 

Transcontinental  Gas  Pipe  Ijne  Corp  . 
Compliance  Filing 

Mdy  3.  li*yo. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  April  27. 1990 
certain  revised  tariff  sheets  to  Second 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff,  which  tariff  sheets  are  listed  in 
appendix  A  attached  hereto.  The 
proposed  effective  dates  of  the  revised 
tariff  sheets  are  indicated  in  appendix 
A.  attached  to  the  filing. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  comply  with  the 
Commission's  order  on  rehearing  issued 
March  30. 1990  in  the  Docket  Nos.  RPB8- 
68-021  et  al..  which  order  found  that 
Coming  Natural  Gas  Corporation 
(Coming)  should  be  billed  based  on 
Transco  absorbing  35  percent  of  its  take- 
or-pay  costs  (as  provided  under 
Transco's  August  7.  1989  Settlement  in 
Docket  Nos.  RPB8-68  et  at.)  and  not  25 
percent  as  under  the  original  Order  No. 


500  propusul.  Accordingly   the  revi 
tariff  sheets  submitted  herewith 
to  dretflv  bii!  CNG  for  fhe  fixed 
mont.^ly  prtxluce:  settlement  pavmi  't! 
amounts  attnbtitatjie  to  CominR  s 
purchaf»f  defuiencteii  with  Nortt',  F'trin 
Gas  Conipanv  h/^»ed  on  the  35'6;") 
percent  shnr ns  TarifTSheet  Nos.  12.1) 
of  costs  rathsr  than  the  existing  25/75 
percent  sharms  (Tariff  Sheet  Nos.  12,^). 

Transco  Stavs  tr.a)  Cipies  of  the 
instant fOinft  nrv  b^mfi  mailer',  to 
customers  Slate  Comnvs-smni  and  (^iher 
interested  parties  to  D(  c.l>,e!  .\o  Ri'88-68 
et  aJ.  In  accordiince  w.th  provisHini"  of 
i  154.16  of  the  C ommitisinn  i. 
Regdations.  copies  of  \h:*  fu^na  a:*' 
available  for  public  inspection  du-nijj 
regular  business  hours,  in  a  convenient 
form  and  placf  hi  Transco  s  ma.n  offices 
at  2800  Post  Oak  Boulevard  in  Houston 
Texas. 

Any  person  desinn>^  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  F.n'-r^y  Ragalatory  Conuniaakin. 
825  North  (.ap;;ol  Street  NE., 
Washington  DC  20426.  in  accordance 
with  ti  385.214  and  .•«15.211  of  the 
Commission  8  Rules  and  Refiulationt. 
All  such  protests  shoult:  t*e  filed  on  or 
before  May  10.  1990  Protest.^  will  be 
considered  by  the  Commission  m 
determining  the  appropnate  sction  to  be 
taken,  but  vs;:i  not  spr\f  to  make 
protestants  parties  to  the  proceeding. 
Persons  tha'  arc  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter  Copies  of  thi« 
filing  are  on  f.le  »M;h  thf  Oimmission 
and  are  Hvailutiie  fur  puboc  mspeclien. 
!,<M»  D  C«»heil 
i>ecreiary. 

|FR  Doc.  Be-10747  Filed  5-»-«0:  8:45  am] 
»iLL!»KS  cooc  t^^1-o^^m 


[  t>ocket  No.  R  PBS-6»-026 1 

Transcontinental  Gas  Pipe  Una  Corp.. 
Proposed  Changes  hi  FERC  Gas  Taritf 

May  3. 1980. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  April  30. 1990. 
revised  tariff  sheets  to  Second  Revised 
Volume  No,  1  of  its  FERC  Gas  Tariff, 
which  tariff  sheets  are  included  in 
Appendix  A.  Such  tariff  sheets  are 
proposed  to  be  effective  June  1.  1990. 

Transco  states  that  the  proposed  tariff 
sheets  reflect  the  clarification  granted 
by  the  Commission  in  its  Order  On 
Rehearing  And  Request  For  Clarification 
issued  March  30. 1990.  in  the  referenced 
dockets,  Transco  states  that  the  tariff 
sheets  stale  that  the  point  of  sale  for  gas 
sold  pursuant  to  Rate  Schedule  IS  will 
be  at  the  various  points  where  Transco 
receives  gas  into  Its  pipeline  system. 


and  for  Rat  produowi  off  Transoo'fi 
sy^'f-m   a!  arn  point  frfrr-  'he  weirheMii 
'     'hf  ^Kiint  «l  ifchich  mirh  gas  sutrplirs 
would  otherwise  enter  Tren<>f-r  s  "v-'em 
froia  an  upslrpBrn  tT«ns[>nr»r»s  p'pffne. 
Transco  States  that  tti(  deterniirirt»  on  of 
whether  fas  supp>ie!>  prr>d*!red  <»n  nf 
Traasco's  system  wl  '«  s?  d  at  the 
point  at  which  such  gas  supplies  would 
enter  Transco  s  system  from  an 
npstream  transporting  pipeline  or  at  a 
point  upstream  thereof  will  be  made  on 
the  basis  of  where  the  sale  will  provide 
Transco  with  the  greatest  economic 
benefit. 

Transco  further  states  that  copies  of 
the  instant  filing  are  beir\g  mailed  to 
affected  customers.  State  Commissions 
and  other  interested  parties  In 
accordance  with  provisions  of  1 154.10 
of  the  Commission's  Regulations,  copiea 
of  this  filing  are  available  for  public 
inspection,  during  regular  business 
hours,  in  a  convenient  fomn  end  place  at 
Transco's  main  office  at  ZBin  P^st  Oak 
Boulevard  in  Houston.  Texas. 

Any  person  desiring  to  protest  said 
firing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  214  and  21 1  of  the 
CoBimiBsion's  Rule  of  Practice  and 
Procedure  (IS  CFR  385.214  and  385.211). 

All  such  protests  should  be  filed  on  or 
before  May  10. 1990.  Protests  wiH  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  who  are  already  pariies  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CashaD, 
Secretary. 

It  T>  .,    cio_io74«  Filed  5-B-eO:  8:45  am) 
WLcmo  cocx  S7i7-*i-a 

IDockr*  Wo  TO»0~4-30-00C 

Trunkltne  Qaa  Co.,  P' opo»*o  Change* 
in  FERC  Gas  Tarttt 

May  3.  1990. 

Take  notice  that  Trunkliae  Gas 
Company  (Tninkline)  on  May  1. 19ea 
tendered  for  filing  the  following  revised 
tariff  sbeeU  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1: 
Seventy-Sixth  Revised  Sheet  No.  i-A 

The  proposed  effective  date  of  this 
revised  tariff  sheet  is  June  1. 1990. 

Trunk  Ihie  states  that  this  revised  tariff 
sheet  filed  herewith  reflects  a 
commodity  rate  decrease  of  (1.85t]  per 
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Dt  in  the  projected  purchased  gas  cost 
component. 

Trunkline  states  that  the  above- 
referenced  tariff  sheet  is  being  filed  in 
accordance  with  1 154.306  (quarterly 
PGA  filing)  of  the  Commission's 
Regulations  and  pursuant  to  section  18 
(Purchased  Gas  Adjustment  Clause)  of 
Trunklines  FERC  Gas  Tariff.  Original 
Volume  No.  1  to  reflect  the  change  in 
Trunkline's  jurisdictional  rates  effective 
June  1. 1990. 

Trunkline  states  that  copies  of  this 
filing  have  been  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North'Capitol  Street  NE.,  Washington. 
DC  2042S,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  11, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  pe.'son  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Secretary. 

|FR  Doc  90-10749  Filed  5-8-90;  8:45  am] 

MUJNa  COM  •717'»Mi 

(Docne?  Nc   »P90-11(M>001 

Trunklinfl  w'-iG  Co    -»v:.c  ■  for 
autttOf!.;at-on  To  Record  .^nd  Amortiz* 

Hefe-rre'?  Debs^  rof  ^e'loas  of 
Suspc  -sicn  of  Plan*  0.'?  rf"i3n» 

May  3.  1980. 

Take  notice  that  on  March  28, 1990. 
Trunkline  LNG  Company  ('TLC ")  filed  a 
petition  for  authorization  pursuant  to 
Sections  4,  8,  and  9  of  the  Natural  Gas 
Act  to  record  deferred  debits  relating  to 
a  portion  of  its  depreciation  for  periods 
in  which  its  plant  operations  are 
suspended  or  partially  suspended,  and 
to  amortize  the  account  during  the 
period  following  such  suspension. 
Specifically,  TLC  is  requesting  authority 
to  record  in  Account  No.  188, 
Miscellaneous  Deferred  Debits,  the 
difference  between  depreciation 
accruals  and  the  principal  portion  of  the 
debt  service  recovered  by  TLC's 
minimum  bill  for  the  period  in  which 
TLCs  minimum  bill  is  operative.  TLC 
proposed  to  amortize  the  deferred  debits 
in  Account  No.  186  to  Account  No.  42&5. 


Other  Deductions,  when  TLC's  tariff 
provides  revenues  for  recovery  of 
investment  above  the  debt  service  level. 

TLC  states  in  support  that  under  the 
minimum  bill  provisions  of  its  tariff,  TLC 
recovers  only  its  debt  service  and 
certain  other  non-equity  related  costs 
during  the  period  in  which  operations 
are  suspended,  which  commerced  on 
August  1, 1984.  Because  of  these 
provisions  TLC  has  been  unable,  during 
the  period  of  suspended  operations,  to 
obtain  through  rates  the  recovery  of 
depreciation  expense,  which  the 
Commission  initially  provided  would  be 
5%,  needed  to  return  to  TLC  the 
investment  in  its  plant.  TLC  states  that 
the  purpose  of  this  application  is  to 
permit  deferred  accounting  of  the 
differential  between  depreciation  which 
is  accured  and  that  which  is  being 
recovered  while  operations  are 
suspended  or  at  a  minimum  level.  The 
amoritzation  of  the  deferred  account 
would  commence  when  the  accumulated 
depreciation  is  equal  to  ninety-five 
percent  of  the  gas  plant  in  service,  to  be 
spread  over  the  remaining  life  of  the 
plant  or  at  such  other  rate  as  may  be 
authorized  or  permitted. 

TLC  further  states  the  granting  of  this 
application  will  not  change  TLC's 
current  revenues,  nor  those  applicable 
to  past  periods. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Street,  NW.,  Washington,  DC 
20428,  in  accordance  with  S  285.211  and 
385.214  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  10. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriated  actions  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoU  D.  CasheU, 
Secretary. 

|FR  Doc.  90-10750  Filed  5-8-90;  8:45  am) 
MiJIM  COOS  <717-ai-4l 

(Oocfcti  No.  TQ90-4-49-000] 

TV     s  :     Basin  IntC's's'e  ^  pi^   --«  Co.; 
Purcnaaed  Gas  Cost  Adjusmeni  i  iiing 

Klay  3. 1990 

Take  notice  that  on  April  27. 1990. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  refiled, 
pursuant  to  the  Office  of  Pipeline  and 


fToducer  Regulations  Letter  Order  dated 
April  25, 1990,  its  March  30. 1990. 
regularly  scheduled  quarterly  Purchased 
Gas  Adjustment  (PGA). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  10, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoU  D.  Cashell. 
Secretary. 
|FR  Doc.  90-10751  Filed  5-8-90;  8:45  am| 

BiUJNO  COOe  *717-«1-ll 


(Docket  No.  RP90-102-001) 

Tariff  Filing,  Tatpcr.  TfaP'^  mission  Co. 

May  3, 1990. 

Take  notice  that  on  May  1. 1990, 
Tarpon  Transmission  Company 
( "Tarpon")  tendered  for  filing  with  the 
Commission  Gas  part  of  its  FERC  as 
Tariff,  Original  Volume  No.  1,  Original 
Sheet  No.  2C.  proposed  to  be  effective 
on  May  1, 1990.  Tarpon  states  that  this 
tariff  sheet,  which  sets  forth  the  amount 
of  money  owed  by  each  of  Tarpon's 
shippers  pursuant  to  Tarpon's  proposed 
recoupment  plan,  is  submitted  in 
accordance  with  the  Commission's 
"Order  on  Remand  and  Establishing 
Hearing  Procedures"  issued  April  18, 
1990.  in  Docket  No.  RP84^2-004  ("Order 
on  Remand"). 

Tarpon  proposes  that  its  shippers  pay 
Tarpon  on  June  30, 1990,  amounts  due  to 
Tarpon  as  a  result  of  the  Commission's 
Order  on  Remand,  with  interest  to 
accrue  until  the  date  of  payment. 
Alternatively,  and  at  its  election,  a 
shipper  may  pay  the  amount  due  Tarpon 
in  equal  installments  ove.  a  12-month 
period  beginning  June  30, 1990.  with 
interest  to  accrue  on  the  unpaid  balance 
during  the  period  of  payment.  Tarpon 
proposes  to  collect  from  each  shipper 
the  difference  between  1688 cents 
(Tarpon's  filed  rate)  and  4.02  cents  (the 
base  rate  erroneously  imposed  on 
Tarpon)  for  each  Mcf  of  natural  gas 
transported  from  March  17, 1988,  until 
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the  effec  (up  date  of  the  reinslatcmfnt  of 
the  16  aa  cent  per  Mi.f  ratt 

Tarpon  has  requested  that  the 
Otminiasian  waive  all  applicable 
rtgulatiomto  i)emiii  Onii»iai  Sheet  No. 
2C  to  berome  effer  !:ve  on  Mav  1    1990. 

Any  person  d^-si'-^ns  to  pruttst  said 
filtng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Wariiington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rule«  of  Practice  and 
Procedure  (18  CFR  3e5.214.  385.211 
(1989).  AH  such  protests  should  be  filed 
on  or  before  May  11. 1990.  Protests  will 
be  considered  by  \h*-  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanta  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  File  a  motion  to 
inter\ene  in  this  matter.  Copies  of  this 
Tiling  are  on  flle  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  a  CashelL 
Secretary. 
IFR  Doc.  90-10742  Filed  S-ft-QO;  8  45  aroj 

BILUNa  CODE  •ri7-«t-«l 


:>oc»iei  No   RP«O-l&-O0C- 

Technicai  Confe'ence;  Texas  Eastern 

Transmission  Corp. 

May  2. 1990.  1 1 

On  April  17. 1990,  Equitrans.  Inc. 
(Equitrans)  and  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  filed  a  letter  requesting  that  a 
technical  conference  in  the  above- 
captioned  proceeding  be  scheduled  for 
May  15. 1990  at  10  a  jn.  Pursuant  to  the 
Commission's  order,  which  issued  on 
December  22. 1989,  a  technical 
conference  was  to  be  held  to  resolve  the 
issues  raised  in  this  proceeding.  In  their 
letter.  Equitrans  and  Texas  Eastern 
request  that  the  conference  be 
scheduled  on  May  15. 1990  because  of 
scheduling  conflicts  with  other  proposed 
dates  for  the  conference.  Upon 
consideration,  notice  is  hereby  given 
that  the  technicai  conference  will  be 
held  on  Tuesd.u    M,\  !n  1990  at  10  a.m. 
in  a  room  to  tie  desiunHicd  at  the  offices 
of  the  Federal  F.nf«\  Rrs^ulalory 
Commission,  810  First  Street.  NE.. 
Washington.  DC  20428. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 
LoU  D.  CashelL 
Secretary. 

IFR  Doc  90-10743  r;led  5-^  90  H  45  ami 
MLUMO  OOOC  *7U-t*-m 


I  Docket  No.  nP90-3O-O00J 

Techrucal  Conference;  Texas  Eastern 
Transmt»»ton  Corp. 

May  2. 1990. 

On  Apn1 17. 1990.  Equitrans.  loc 
(Equitrans)  and  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  Tiled  a  letter  requesting  that  a 
technical  conference  in  the  above- 
captioned  proceeding  be  scheduled  for 
May  15, 1990  at  2  p.m.  Pursuant  to  the 
Commission's  letter  order,  which  issued 
on  November  W  l<tH4  a  technical 
conference  »<!!>  to  1>€  ht  .d  to  rPBolve  the 
issues  raised  in  th<b  p'o>  t-emnK  ir,  their 
letter,  Equitrans  and  Texas  t.,sii  -n 
request  that  the  conferenre  iiv 
scheduled  on  May  TJ  IfJO  h'c;au.se  of 
scheduling  conflicts  w-;th  uther  proposed 
dates  for  the  conferencp  Upon 
consideration,  notice  is  hereby  given 
that  the  technical  conference  will  be 
held  on  Tuesday,  May  15, 1990  at  2  p.m. 
in  a  room  to  be  designated  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  810  Rrst  Street,  NE.. 
Washington,  DC  20428. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 
Lois  D.  CasbelL 
Secretary. 
(PR  Doc  90-10744  Filed  5-4-90:  8:45  am) 

■aUNQ  coot  S7t7-«V-M 


Office  ot  Energy  Research 

Fusion  Policy  Adviso'-y  Committee 
Open  Meeting 

Fuisuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  n  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Fusion  Policy  Advisory  Ccmminee 

Date  and  Time:  May  24. 1990—8:30  a  m.-5 
p.m.;  May  2S,  1990—8  a.m.-l  p.m. 

Place:  Department  of  Energy.  1000 
Independence  Avenue  SW..  room  1E-24S. 
Washington.  DC  20585:  (202)  566-5444. 

Contact:  William  Woodard.  Department  of 
F.nergy.  Office  of  Energy  Research.  1000 
Independence  Avenue  SW..  Washington.  DC 
20585;  (202)  586-5767. 

Purpose  of  the  Committee:  To  review  the 
conduct  of  the  Departmeirt  of  Energy's 
magnetic  and  inertia!  conrinement  fusion 
programs  and  to  recommend  to  the 
Department  a  policy  for  the  development  of 
fusion  energy  for  civilian  applications. 

Tentative  Agenda.  The  specific  items  are 
subject  to  last  rauiute  changes.  Visitors 
planning  to  attend  for  a  sp«ufic  topic  should 
confirm  the  time  prior  to  and  during  the  dale 
of  the  meeting. 

May24.1SSe 

8:30a.m.    Adattntft^ffv-  li«-mfi 

8:45«JB.     JatMaetiUiiMi  U<'lu<U>riitt(MI 


10:45  •  m      Siitx.iimmitief  Rppctt"  on 

11:30  A  IT,      v.i"  omniiiiiH  Ri-t-f>"  f>n  IntoHal 

12:15  pja.    SiiUcommaiee  Rt  pun  on  Geeeric 

Issues 
1:00  p.m.     Lunch 
mo  p.m.    Conmitlee  DiKtMatoa 
4:50  p.m.    Public  Comment  (10  miaule  rute) 
5:00  p.m.    Adjourn 

May  25.  1990 

8:00  «jn.    Committee  Discussion 

11:50  a.m.    Public  Conroent  (10  miaule  rule) 

12:00  Noon    Adjourn 

Public  Participation:  The  meeting  it  open 
to  the  public  Written  statement!  may  W  ffled 
with  the  Committee  «i*er  ljeff>'r  '•'  »^pr  the 
meeting.  Memtwrsef  the  publx  «*     «  "<h  to 
make  oral  statwenU  pertainuin  u  «»•<»;, 
items  sbmid contact  William  Woc>  :<i'c  »   me 
addreaa  or  telephone  BHOtber  listeii  ekwve. 
Re(]uests  must  be  received  5  days  pnor  to  the 
meeting  and  reasooaMe  provisions  will  be 
made  to  include  the  presentation  on  the 
agenda. 

Transcripts:  The  transcript  of  the  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  InfurmaWee  Ptibttc 
Reading  Room.  lE-190  Forrestal  Baildiiig. 
1000  Indrpend'T'  r  \\  ""nue  SW.. 
WaBhingloa.  Lk.  i.f-w  ret)  0  ajn.  and  4  pjn.. 
Monday  through  Fnday,  except  Federal 
holidays. 

Issued  St  Washingtoa  DC  on  May  4. 1080. 
|.  RoSurt  Friiiiklia. 

Dep^ .,    .J .  .^or)  Committee  Moaageaiait 
Officer. 
fFR  Doc  90-108.19  Filed  5-B-flO:  ftSS  ami 

WLUNOCOOC  •4»»-ei-4l 

Energy  Research  Merit  Review  S/siefr 

AGE  Ncr:  Office  of  Energy  Research. 
bepurt.'nent  of  Energy. 

Acnow:  Notice. 

tUMMAWr  The  OfTice  of  Energy 
Research  (ER)  is  publishing  its  Merit 
Review  System  for  research  in 
accordance  with  requirements  set  forth 
in  the  Department  of  Energy  Financial 
Assistance  Rules.  10  CFR  part  600.  This 
notice  establishes  the  procedures  to  be 
followed  by  ER  program  offices  in 
conducting  the  merit  review  of  research 
discretionary  financial  assistance 
applications  and  of  acquisition 
proposals  submitted  pursuant  to  an  ER's 
Research  Opportunity  Announcement. 
EF^CTtVf  date:  F.fTertive  Miiv  15,  1990. 
FOB  fORTMEU  mfOMtAT\0*t  COMJIkCT: 

Robert  A.  Zich.  Director.  Acquisition 
and  Assistance  Management  Division 
(ER-64).  Office  of  Energy  Research. 
Department  of  Energy,  Washington.  DC 
20545.  (301 )  3S5-R544. 
SUPPLE MtHTAnv  iHFOwtiATio**:  A  fecent 
ami  -druT'  tc    ru-  IK  >f-  f  i:  uncial 
Assisu.-iix  H„sti.   'A  I'h  4!"-; 3.  October 
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13, 1989)  requires  program  offices  to 
establish  and  publish  an  objective  merit 
review  system  for  research  and  to 
ensure  its  satisfactory  functioning.  This 
notice  publishes  ER's  Merit  Review 
System  as  follows: 

I.  DOE  Office  of  Energy  Research  Merit 
Review  System 

A.  Consistent  with  10  CFR 
600.16(a)(1),  the  Office  of  Energy 
Research  (ER)  is  publishing  its  Merit 
Review  System  (MRS)  for  research  grant 
applications  received  pursuant  to  10 
CFR  part  605,  which  was  published  in 
the  Federal  Register  on  April  15. 1985  (50 
FR  14856)  and  which  may  be 
supplemented  from  time  to  time  by 
notice  of  gant  availability.  In  addition, 
this  ER  MRS  also  is  used  for  acquisition 
research  proposals  submitted  pursuant 
to  the  ER  Research  Opportunity 
Announcement  (ROA)  published  in  the 
Federal  Register  on  November  8, 1988 
(53  FR  45234)  and  which  may  be 
amended  or  superseded  from  time  to 
time.  The  solicitation  documents 
discussed  above  may  include 
information  on  how  ER  expects  to 
review  and  select  meritorious  research 
applications  and  proposals.  Specific 
solicitations.  SEB's  and  unsolicited 
applications/proposals  will  conduct 
reviews  in  accordance  with  DOE 
assistance  or  acquisition  regulations  as 
the  case  may  be. 

B.  Basic  Review  Standards 

1.  New  applications/proposals  will  be 
received  by  the  Division  of  Acquisition 
and  Assistance  Management  and 
assigned  to  an  ER  project  manager 
(officer)  who  will  initially  screen  the 
document(s)  to  assure  that  they  meet  the 
following  standards  before  they  are 
subjected  to  detailed  evaluation  utilizing 
merit  review. 

a.  Sufficient  technical/scientific 
content  and  merit  Those  applications/ 
proposals  judged  to  be  so  inadequate 
that  detailed  evaluation  is  not 
warranted  will  be  returned  to  the 
sender. 

b.  Completeness.  Those  applications/ 
proposals  not  meeting  the  requirements 
of  the  ER  Special  Research  Grants 
Program  Rule  (10  CFR  part  605)  or  a  ER 
Research  Opportunity  Announcement 
may  be  returned  to  the  sender  for 
correction  or  modified/supplemented  by 
the  sender.  Until  the  application/ 
proposal  meets  the  above  requirements, 
it  generally  will  not  be  given  detailed 
evaluation. 

c.  Program  Policy  and  Priorities. 
Applications/proposals  must  be 
relevant  to  ER's  missions  and  be  of 
sufficient  interest  to  warrant  funding.  In 


addition,  sufficient  funds  must  be 
available. 

d.  No  Unnecessary  Duplication  or 
Overlap.  Applications/proposals 
offering  to  perform  research  already 
being  supported  by  DOE  or  other 
Federal  agencies  generally  will  not  be 
subjected  to  formal  merit  review  unless 
there  is  a  cogent  programmatic  reason  to 
do  so. 

2.  Determination  to  Return  Application/ 
Proposal 

The  determination  to  return  an 
application/proposal  will  be  prepared 
by  the  ER  project  manager  and  will  be 
approved  at  least  one  level  higher  than 
that  of  the  project  manager. 

3.  Evaluation  Criteria 

Applications/proposals  meeting  the 
standards  in  B.l.  above,  will  be 
subjected  to  formal  merit  review  and 
will  be  evaluated  against  the  evaluation 
criteria  set  forth  in  10  CFR  part  605. 

•*.  Additional  Reviewers 

a.  The  ER  project  manager  will  review 
applications/proposals  for  technical/ 
scientific  merit  and  program  policy 
factors.  In  addition,  he  or  she  will 
submit  applications/proposals  to  at 
least  three  qualified  reviewers  in 
addition  to  anyone  having  direct  line 
authority  over  the  project  manager, 
including  the  selection  official,  for 
formal  merit  review.  Instructions  to 
reviewers  will  include  a  reasonable 
length  of  time  for  responding  to  ER's 
request  for  a  merit  review.  In  those 
instances  where  three  or  more  qualified 
reviewers  cannot  be  obtained  to 
conduct  a  formal  merit  review,  the 
selection  official  must  issue  a  waiver 
which  is  based  upon  a  written 
explanation  of  the  situation  by  the 
assigned  project  manager.  In  the  event 
that  the  project  manager  is  a  reviewer 
and  is  also  the  selection  o^icial,  this 
waiver  shall  be  considered  and  issued 
by  an  ER  official  one  level  higher  than 
that  of  the  project  manager  or  selection 
official. 

b.  Such  additional  reviewers  may  be 
Federal  employees,  including  those  from 
ER  that  are  neither  the  selecting  official 
nor  those  in  a  direct  line  of  supervision 
above  the  project  manager,  or  non- 
Federal  employees.  Also,  such 
additional  reviewers  will  not  include 
former  employees  of  the  project 
manager's  immediate  office,  or  anyone 
having  line  authority  over  that 
immediate  office,  within  the  past  one 
year. 

c.  All  reviewers  serve  as  advisors  to 
the  selecting  official  and  their 
recommendations  are  not  binding.  All 
significant  adverse  recommendations 


will  be  addressed  in  writing  by  the 
selecting  official  in  a  selection  statement 
document. 

d.  In  selecting  additional  reviewers  in 
accordance  with  this  section  B.4.  such 
additional  reviewers  shall  not  include 
anyone  who.  on  behalf  of  the  Federal 
Government,  performed  or  is  likely  to 
perform  any  of  the  following  duties  for 
any  of  the  applications/proposals: 

(1)  Providing  substantial  technical 
assistance  to  the  applicant/proposer, 

(2)  Approving/disapproving  or  having 
any  decisionmaking  role  regarding  the 
application/proposal; 

(3)  Serving  as  the  project  manager  or 
otherwise  monitoring  or  evaluating  the 
recipient's  programmatic  performance; 

(4)  Serving  as  the  Contracting  Officer 
or  performing  business  management 
functions  for  the  project;  or 

(5)  Auditing  the  recipient  of  the 
project. 

e.  Anyone  in  ER  who  has  line 
authority  over  a  person  who  is  ineligible 
to  serve  as  an  additional  reviewer 
because  of  the  above  limitations  also  is 
ineligible  to  serve  as  an  additional 
reviewer. 

f.  It  occasionally  may  be  necessary, 
after  the  fact,  to  change  project  manager 
designation,  thereby  resulting  in  an 
individual  who  participated  as  an 
additional  reviewer  in  the  evaluation  of 
an  application/proposal  being  appointed 
as  the  project  manager.  This  is  not  a 
violation  of  the  policy  of  objective  merit 
review,  provided  the  assignment  was 
not  expected  when  the  review  was 
conducted. 

g.  Additional  reviewers  will  not 
include  former  employees  of  the  project 
manager's  immediate  office  or  any 
former  employee  having  line  authority 
over  that  immediate  office  within  the 
past  one  year. 

C.  Comparative  Review 

In  order  to  enhance  the  validity  of  the 
evaluation,  applications/proposals  can 
be  evaluated  in  comparison  to  each 
other. 

D.  Types  of  Review  Groups 

ER  utilizes  various  types  of  review 
mechanisms  to  accomplish  a  merit 
review:  however,  within  each 
mechanism  the  reviewer  is  selected 
based  upon  his/her  expertise  and 
professional  qualifications  as  they  relate 
to  the  field(s)  of  research  contained  in 
the  application/proposal.  Each  reviewer 
chosen  to  participate  will  be  provided 
with  a  copy  of  the  application/proposal, 
the  ER  evaluation  criteria  from  10  CFR 
part  605.10.  and  other  programmatic 
information  needed  to  conduct  the 
review.  Based  upon  his/her  review  of 
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these  documents,  the  reviewer  is 
expected  to  provide  the  ER  project 
manager  with  a  written  analysis  based 
on  the  pertinent  evaluation  criteria  and 
other  program  information  for  each 
application/proposal.  The  types  of 
review  mechanisms  used  by  ER  and  the 
situations  they  are  used  in  are  as 
follows: 

1.  Field  Readers 

a.  Merit  review  of  applications/ 
proposals  may  be  obtained  by  using 
field  readers  to  whom  applications/ 
proposals  are  sent  for  review  and 
comment.  Field  readers  also  may  be 
used  as  an  adjunct  to  review  committees 
when,  for  example,  the  type  of  expertise 
needed  or  the  volume  of  applications/ 
proposals  to  be  reviewed  requires  such 
auxiliary  capacity. 

b.  Appropriate  action  should  be  taken 
by  ER  project  managers  to  ensure  that 
field  readers  clearly  understand  the 
process,  their  role,  and  the  criteria  upon 
which  the  applications/proposals  are  to 
be  evaluated. 

c.  For  those  situations  in  which  a 
standing  committee  is  determined  to  be 
the  appropriate  review  mechanism  (see 
paragraph  D.2  of  this  section),  but  a 
group  of  Held  readers  must  be  used 
instead,  it  should  function  as  nearly  like 
a  committee  as  possible.  For  example,  if 
all  members  of  the  standing  committee 
were  to  evaluate  all  of  the  applications/ 
proposals  under  review,  then  all  field 
readers  must  receive  all  of  the 
applications/proposals  to  be  reviewed 
even  though  they  are  in  geographically 
separate  locations  and  all  field  readers 
should  be  instructed  to  follow  the 
procedures  established  for  evaluating 
the  applications/proposals. 

2.  Standing  Committees 

a.  The  determination  whether  it  is 
appropriate  to  establish  and  use  a 
standing  committee(s)  shall  be  made 
only  by  ER.  Standing  committees  are 
normally  appropriate  when  required  by 
legislation  or  when  the  following 
conditions  prevail: 

(1)  A  number  of  applications/ 
proposals  on  specific  topics  sufficient  to 
justify  the  use  of  a  standing 
committee(s)  is  received  by  the  program 
on  a  regular  basis  in  accordance  with  a 
predetermined  review  schedule; 

(2)  There  is  a  sufficient  number  of 
persons  with  the  required  expertise  who 
are  willing  and  able  to  (a)  accept 
appointments,  (b)  serve  over  reasonably 
protracted  periods  of  time,  and  (c) 
convene  at  regularly  scheduled  intervals 
or  at  the  call  of  the  chairperson:  and 

(3)  The  legislative  authority  for  the 
particular  program(s)  involved  extends 
for  more  than  one  year. 


b.  Persons  outside  the  cognizant 
program  office  shall  constitute  at  least 
half  the  reviewers  on  such  committees 
unless  a  deviation  from  this  requirement 
has  been  approved  under  10  CFR 
600.16(g). 

3.  Ad  Hoc  Committees 

a.  Ad  hoc  review  committees  may  not 
exceed  one  year  in  duration  and  are 
appropriately  used  when  use  of  a 
standing  committee  is  not  feasible  or 
when  one  of  the  following  conditions 
prevails: 

(1)  A  small  number  of  applications/ 
proposals  is  received  on  an  intermittent 
basis,  or  applications/proposals  are 
received  throughout  an  open  solicitation 
period,  generally  for  a  period  up  to 
about  one  year. 

(2)  The  program  is  one  of  limited 
duration,  usually  less  than  one  year. 

(3)  The  applications/proposals  to  be 
reviewed  have  been  solicited  to  meet  a 
specific  program  objective  and  cannot 
appropriately  be  reviewed  by  a  standing 
committee  because  of  subject  matter, 
time  constraints,  or  other  limitations; 

(4)  The  volume  of  applications/ 
proposals  received  necessitates 
convening  an  additional  committee(8)  of 
available  reviewers;  or 

(5)  It  is  determined  that  the 
applications/proposals  submitted  have 
special  review  requirements,  e.g., 
construction  of  a  facility,  the  complexity 
of  subject  matter  cuts  across  the  areas 
of  expertise  of  two  or  more  standing 
committees,  or  the  subject  matter  is  of  a 
special,  nonrecurring  nature. 

b.  Ad  hoc  committees  may  not  be 
used  for  reviewing  applications/ 
proposals  for  any  program  for  which  a 
standing  committee  has  been 
established  (except  for  paragraph 
D.3.a.(4)  of  this  section]  unless  a 
deviation  is  approved  under  10  CFR 
600.16(g). 

E.  Review  Summary 

Upon  request,  applicants/proposers 
will  be  provided  with  a  written 
summary  of  the  evaluation  of  their 
application/proposal. 

F.  Reviewers  With  Interests  in 
Application/Proposal  Being  Reviewed 

Reviewers  must  comply  with  the 
requirements  of  title  10  CFR  1010.101-(a) 
and  1010.302(a)(1)  concerning  conflict  of 
interest.  A  committee  or  group  of  field 
readers  which  includes  as  reviewers  any 
individuals  who  cannot  meet  these 
requirements  of  or  the  program's  review 
procedures,  with  regard  to  ■  particular 
application/proposal  being  reviewed, 
e.g..  officials  mentioned  in  paragraphs 
B.2.  and  4..  shall  operate  as  follows: 


1.  The  individuals  or  officials  may  not 
review,  discuss,  and/or  make  a 
recommendation  on  an  application(s)/ 
proposal(s)  in  which  they  have  a  conflict 
of  interest. 

2.  In  the  case  of  a  review  committee, 
the  committee  member  must  absent 
himself  or  herself  from  the  committee 
meeting  during  the  review  and 
discussion  of  the  application(s)/ 
proposal(s)  in  which  he/she  has  a 
conflict  of  interest. 

C.  Deviations 

1.  In  any  instance  in  which  ER's  Merit 
Review  System  is  not  to  be  used  to 
review  an  application/proposal,  group 
of  applications/proposals,  or  class  of 
applications/proposals,  written  prior 
approval  for  utilization  of  a  different 
procedure,  which  itself  must,  to  the 
extent  possible,  conform  to  the 
provisions  of  this  section  pertaining  to 
merit  review,  must  be  obtained  from  the 
ER  Director  of  Acquisition  and 
Assistance  Management. 

2.  If  the  deviation  sought  applies  to  a 
class  of  applications/proposals  and 
constitutes  a  deviation  from  the 
requirements  of  10  CFR  600.16.  approval 
for  deviation  must  be  obtained  in 
accordance  with  10  CFR  600.4.  If  such 
request  for  deviation  is  approved,  all 
details  of  the  review  procedure  utilized 
and  the  proceedings  and  determination 
must  be  fully  doctimented. 

H.  Review  of  Renewal  Proposals 

Generall,  ER  will  conduct  a  peer 
review  before  every  renewal  unless, 
based  on  a  review  by  program  staff  and 
one  of  the  criteria  listed  below,  a  written 
determinations  is  made  that  a  project 
need  not  be  reviewed  at  each  renewal. 
The  project  manager  shall  make  such  a 
determination  at  least  one  year  prior  to 
the  date  a  renewal  award  would 
become  effective.  Such  determinations 
will  be  concurred  in  by  the  Office  of 
Energy  Research  Division  of  Acquisition 
and  Assistance  Management.  In  no 
situation  will  a  grant  or  contract  be 
renewed  for  more  than  six  years  without 
a  peer  review.  The  criteria  to  be  used  as 
a  basis  for  such  a  determination  are  as 
follows: 

1.  Instances  involving  annual  award: 

2.  The  nature  of  the  project  requires 
additional  time  for  periformance;  or 

3.  Instances  where  a  final  period  of 
support  is  being  authorized  to  provide 
reasonable  time  and  funds  sufficient  to 
bring  the  project  to  an  orderly 
termination. 

!I.  tR  Seiettion  PrtM  i""*- 

Selection  of  applications/proposals 
for  award  will  be  based  upon  the 
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Hndings  erf  the  technical  evdiuation.  the 
importance  and  reievance  o£  the 
proposed  research  to  ER's  mtssiorw  and 
funding  availability.  Coat 
reasonableness  and  realism  also  will  be 
considered  to  the  extent  appropriate 
Adverse  recommendations  also  will  be 
considered  and  all  the  above  will  be 
addressed  and  documented  in  a  wriRen 
selection  statement  signed  by  the 
selection  official. 

Issued  in  Washington.  EX^  on  May  T,  IWO. 
James  F.  D«ckar, 

Acting  Director.  Office  of  Energy  Research. 
|FR  Doc.  90-10640  Filed  5-8-90:  8:45  ami 
1  coot  »a»4i-« 


Office  o*  Hearings  ar-r*  Appeal*, 

imptemeotatton  c?  Spectai  F-'efund 
Procedures 

aqenct:  Office  of  liearings  and 
Appeals;  Department  of  Energy. 
ACnOM:  Notice  of  proposed 
implementation  of  special  refund 
procedtjres. 


:  The  OfTice  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
(DOE)  announces  proposed  procedures 
for  the  disbursement  of  $35,410.56  plus 
accrued  interest  that  the  DOE  received 
as  a  result  of  the  approval  of  its 
unsecured  Proof  of  Ciaitn  by  the  United 
States  Bankruptcy  Court  for  the 
Northern  District  of  Oklahoma  on 
October  27. 19601  The  funda  will  be 
distributed  in  accordance  with  the 
DOEs  special  refund  procedures,  10 
CFR  part  205.  subpart  V. 
OAT<  AND  AOwmi.  Comments  must  be 
filed  in  duplicate  within  30  days  of  the 
date  of  publication  in  the  Federal 
Registar  and  should  be  addressed  toe 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  All  comments 
should  conspicuously  display  a 
reference  to  Case  Number  LEF-004. 

FO«  <eV)«fMEn  IK'OflMATKHI  CONTACT: 

C;r.  ^  .  H      .(r,,..    >  ^•:  Analyst,  Office  ef 
Heanngs  and  Appeals.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20685.  (202)  566-6602. 
sup^EM^MTAHY  tHFOnieATioic  In 
a     _r.:j.._c  A::r.  j  _Lo.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE).  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  sets  forth  the 
procedures  that  the  DOE  has  tentatively 
formulated  to  distribute  monies  that 
have  been  received  by  the  EX)E  from 


Petrol  Products.  Inc.  as  the  mult  of  the 
approval  of  an  unsecured  Proof  of  Oaim 
alleging  possible  pricing  and  allocation 
violations  with  respec'   o  the  firm  s 
resale  of  crude  oil.  !  he  UOE  is  currently 
holding  $36,366.54  in  an  interest-bearing 
escrow  account  pending  distribution. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  wlien  the 
submission  of  claim*  ia  authorized.  Any 
member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  the  publication  of  this  notice 
in  the  Federal  Register  and  should  be 
sent  to  the  address  set  forth  at  the 
beginning  of  this  notice.  All  comments 
received  will  be  available  for  public 
inspection  between  the  hours  of  1  p.m. 
and  5  p.m..  Monday  through  Friday. 
except  federal  holidays,  in  the  Pubhc 
Reference  Room  of  of  the  Office  of 
Hearings  and  Appeals,  located  in  room 
lE-234. 1000  Independence  Avenue, 
SW..  Washington,  DC  20585. 

Dated:  May  3. 19aa 
GeofgB  B,  Brasnajr. 

Director,  Office  of  Hearings  and  Appeals. 

Name  of  Firm:  Petrol  Products.  Inc. 

Date  of  Filing:  November  9. 1989. 

Case  Number  LEF-0004. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE],  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  fOHA)  formulate 
and  implement  special  refund 
procedures.  10  CFR  205.281.  These 
procedures  are  used  to  refund  monies  to 
those  injured  by  actual  or  alleged 
violations  of  the  DOE  price  regulations. 

The  ERA  has  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  for  crude  oil  overcharge 
funds  obtained  from  Petrol  Products. 
Inc.  (Petrol)  On  October  27. 1969.  the 
ERA  received  a  total  of  $35,410.56  as  the 
result  of  the  approval  of  ERAs 
unsecured  Proof  of  Claim  by  from  the 
United  States  Bankruptcy  Court  for  the 
Northern  District  of  Oklahoma 
(Bankruptcy  «81-01046-W.  chapter  7). 
The  ERA'S  claim  was  based  upon 
allegations  that  Petrol  violated  the 
Mandatory  Petroleum  Price  and 
Allocation  regulatiorrs  m  connection 
with  its  resales  of  crude  oil  during  the 
period  January  1978  through  June  1979. 
This  Proposed  Decision  and  Order  sets 
forth  the  OHA's  plan  to  distribute  these 
funds.  Comments  are  solicited. 

The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  refunds 


are  set  forth  m  10  CFR  part  206.  subpart 
V.  The  subpart  V  process  may  be  used 
in  situations  where  the  UOE  cannot 
readily  identify  the  persons  who  miiv 
have  been  injured  as  a  res^jlt  of  actuai 
or  alleged  violatinng  of  the  regulations 
or  ascertain  the  amount  of  the  refund 
each  person  should  receive.  For  a  more 
detailed  discussion  of  subpart  V  and  the 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds,  see 
Office  of  Enforcement,  9  DOE  \  82.508 
(1981),  and  Office  of  Enforcement.  8 
DOE  1 82.597  (1981).  We  have 
considered  the  ERA's  request  to 
implement  subpart  V  procedures  with 
respect  to  the  monies  received  from 
Petrol  and  have  determined  that  such 
procedures  are  appropriate. 

I.  Background 

On  July  28.  1986,  the  DOE  issued  a 
Modified  Statement  of  Restitutionary 
Policy  Concerning  Crude  Oil 
Overcharges,  51  FR  27899  (August  4, 
1986)  (the  MSRP).  The  MSRP,  issued  as 
a  result  of  a  court-approved  Settlement 
Agreement  in  In  re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation.  M.D.L  No.  378  (D.  Kan.  1986). 
provides  that  crude  oil  overcharge  funds 
will  be  divided  among  the  states,  the 
federal  government,  and  injured 
purchasers  of  refined  petroleum 
products.  Under  the  MSRP.  up  to  twenty 
percent  of  these  crude  oil  overcharge 
funds  will  be  reserved  initially  to  satisfy 
vahd  claims  by  injured  purchasers  of 
petroleum  products.  Eighty  percent  of 
the  funds,  and  any  monies  remaining 
after  all  valid  claims  are  paid,  are  to  be 
disbursed  equally  to  the  states  and 
federal  goverrunent  for  indirect 
restitution. 

Shortly  after  the  issuance  of  the 
MSRP,  the  OHA  announced  its  intention 
to  apply  the  Modified  Policy  m  all 
subpart  V  proceedings  involving  alleged 
crude  oil  violations.  See  Order 
Implementing  the  MSRP  51  FR  29689 
(August  20, 1966).  That  Order  provided  a 
period  of  thirty  days  for  the  filing  of  any 
objections  to  the  application  of  the 
MSRP,  and  solicited  comments 
concerning  the  appropriate  procedures 
to  follow  in  processing  refund 
applications  in  crude  oil  refund 
proceedints. 

On  April  6. 1987.  the  OHA  issued  a 
Notice  analyzing  the  numerous 
comments  it  received  in  response  to  the 
August  1986  Order.  52  VR  1 1737  (April 
10. 1987)  (the  April  10  Notice).  The  April 
10  Notice  set  forth  generalized 
procedures  and  provided  guidance  to 
assist  claimants  that  wish  to  file  refund 
applications  for  crude  oil  monies  under 
the  subpart  V  regulations.  In  that  Notice. 


II 


Federal  Register  /  Vo!    55,  No.  90  /  Wednesdciy.  May  9,  1990  /  Notices 


19319 


the  OHA  stated  that  all  applicants  for 
crude  oil  refunds  vvuuld  be  required  to 
document  their  purchase  volumes  of 
petroleum  products  during  the  period  of 
price  controls  and  prove  that  they  were 
injured  by  the  alleged  overcharges.  The 
April  10  Notice  indicated  that  end-users 
of  petroleum  products  whose  businesses 
are  unrelated  to  the  petroleum  industry 
will  be  presumed  to  have  absorbed  the 
crude  oil  overcharges,  and  need  not 
submit  any  further  proof  of  injury  to 
receive  a  refund.  Finally,  the  OHA 
stated  that  refunds  would  be  calculated 
on  the  basis  of  a  per  gallon  refund 
amount  derived  by  dividing  crude  oil 
violation  amounts  by  the  total 
consumption  of  petroleum  products  in 
the  United  States  during  the  period  of 
price  controls.  The  numerator  would 
include  the  crude  oil  overcharge  monies 
that  were  in  the  DOE's  escrow  account 
at  the  time  of  the  settlement  and  a 
portion  of  the  funds  in  the  M.D.L  378 
escrow  at  the  time  of  the  settlement. 

These  procedures,  which  the  OHA  has 
applied  in  numerous  cases  since  the 
April  10  Notice,  see.  e.g..  New  York 
Petroleum.  Inc..  18  DOE  1  85.435  (1988): 
Shell  Oil  Co..  17  DOE  |  85,204  (1988): 
Ernest  A.  Allerkamp.  17  DOE  1  85.079 
(1988).  have  been  approved  by  the 
United  States  District  Court  for  the 
District  of  Kansas  as  well  as  the 
Temporary  Emergency  Court  of 
Appeals.  Various  states  had  Tiled  a 
Motion  with  the  Kansas  District  Court 
claiming  that  the  OHA  violated  the 
Settlement  Agreement  by  employing 
presumptions  of  injury  for  end-users  and 
by  improperly  calculating  the  refund 
amount  to  be  used  in  those  proceedings. 
On  August  17. 1967,  Judge  Theis  issued 
an  Opinion  and  Order  denying  the 
states'  Motion  in  its  entirety.  The  court 
concluded  that  the  Settlement 
Agreement  "does  not  bar  OHA  from 
permitting  claimants  to  employ 
reasonable  presumptions  in 
a^irmatively  demonstrating  injury 
entitling  them  to  a  refund."  In  re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation.  671  F.  Supp.  1318. 
1323  (D.  Kan.  1987).  The  court  also  ruled 
that,  as  specified  in  the  April  10  Notice, 
(he  OHA  could  calculate  refunds  based 
on  a  portion  of  the  M  D  L  3^8 
overcharges.  /(/  at  1323-24.  The  states 
appealed  the  latter  ruling,  and  the 
Temporary  Emergency  Court  of  Appeals 
affirmed  fudge  Theis'  decision.  In  re: 
The  Department  of  Energy  Stripper  Well 
Exemption  Litigation.  857  F.2d  1481 
(Temp.  Emer.  Ct.  App.  1988). 
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II.  The  Proposed  Refund  Procedures 
A.  Refund  Claims 

We  now  propose  to  apply  the 
procedures  discussed  in  the  April  10 
Notice  to  the  crude  oil  subpart  V 
proceeding  that  is  the  subject  of  the 
present  determination.  As  noted  above, 
the  alleged  crude  oil  violation  amount 
recovered  is  $35,410.56.  We  have 
decided  to  reserve  initially  the  full 
twenty  percent  of  the  alleged  crude  oil 
violation  amounts,  or  $7,082.11,  for 
direct  refunds  to  claimants,  in  order  to 
insure  that  sufficient  funds  will  be 
available  for  refunds  to  injured  parties. 
The  amount  of  the  reserve  may  be 
adjusted  downward  later  if 
circumstances  warrant  such  action. 

The  process  which  the  OHA  will  use 
to  evaluate  claims  based  on  alleged 
crude  oil  violations  will  be  modeled 
after  the  process  the  OHA  has  used  in 
subpart  V  proceedings  to  evaluate 
claims  based  upon  alleged  overcharges 
involving  refined  products.  See  MAPCO. 
Inc..  15  DOE  1  85,097  (1986):  Mountain 
Fuel  Supply  Co..  14  DOE  |  85.475  (1986) 
[Mountain  Fuel).  As  in  non-crude  oil 
cases,  applicants  will  be  required  to 
document  their  purchase  volumes  and  to 
prove  that  they  were  injured  as  a  result 
of  the  alleged  violations.  Following 
subpart  V  precedent,  reasonable 
estimates  of  purchase  volumes  may  be 
submitted.  Greater  Richmond  Transit 
Co..  15  DOE  1  85.028  at  88.050  (1986). 
Generally,  it  is  not  necessary  for 
applicants  to  identify  their  suppliers  of 
petroleum  products  in  order  to  receive  a 
refund. 

Applicants  who  were  end-users  or 
ultimate  consumers  of  petroleum 
products,  whose  businesses  are 
unrelated  to  the  petroleum  industry,  and 
who  were  not  subject  to  the  DOE  price 
regulations  are  presumed  to  have  been 
injured  by  any  alleged  crude  oil 
overcharges.  In  order  to  receive  a 
refund,  end-users  need  not  submit  any 
further  evidence  of  injury  beyond 
volumes  of  products  purchased  during 
the  period  of  price  controls.  See  A. 
Tarricone.  Inc    15  DOF  ^  85.495  at 
88,893-96  (1987)  The  end-user 
presumption  of  injury  is  rebuttable, 
however.  Berry  Holding  Co..  16  DOE 
\  85.405  at  88.797  (1987).  If  an  interested 
party  submits  evidence  which  is  of 
sufficient  weight  to  cast  serious  doubt 
on  whether  the  specific  end-user  in 
question  was  injured,  the  applicant  will 
be  required  to  produce  further  evidence 
ofin(-!r\    ^re  \ow  York  Petroleum.  18 
DOF  at  8a,701-O3. 

Reseller  and  retailer  claimants  must 
submit  detailed  evidence  of  injury,  and 
may  not  rely  on  the  presumptions  of 


injury  utilized  in  refund  cases  involving 
refmed  petroleum  products.  They  can. 
however,  use  econometric  evidence  of 
the  type  employed  in  the  OHA  Report  to 
the  District  Court  in  the  Stripper  Well 
Litigations,  6  Fed.  Energy  Guidelines 
1 90.507  dune  19. 1985).  Applicants  who 
executed  and  submitted  a  valid  waiver 
pursuant  to  one  of  the  escrows 
established  in  the  Stripper  Welt 
Agreement  have  waived  their  rights  to 
apply  for  crude  oil  refunds  under 
subpart  V.  Boise  Cascade  Corp..  16  DOE 
\  85.214  at  88.411.  reconsideration 
denied  16  DOE  1  85.494.  afpd  sub  mm. 
In  re:  The  Department  of  Energy 
Stripper  Well  Exemption  Litigation.  3 
Fed.  Energy  Guidelines  1  26.613  (D.  Kan. 
1987). 

Refunds  to  eligible  claimants  who 
purchased  refined  petroleum  products 
will  be  calculated  on  the  basis  of  a 
volumetric  refund  amount  derived  by 
dividing  the  alleged  crude  oil  violation 
amounts  involved  in  this  determination 
($35,410.56)  by  the  total  consumption  of 
petroleum  products  in  the  United  States 
during  the  period  of  price  controls 
(2.020,997,335.000  gallons).  Mountain 
Fuel.  14  DOE  at  88.868  n.4.  This  yields  a 
volumetric  refund  amount  of 
$0.0000000175  per  gallon. 

As  we  stated  in  previous  Decisions,  a 
crude  oil  refund  applicant  will  be 
required  to  submit  only  one  application 
for  crude  oil  overcharge  funds.  See 
Allerkamp.  17  DOE  at  86.176.  Any  party 
that  has  previously  submitted  a  refund 
application  in  the  crude  oil  refund 
proceedings  need  not  file  another 
application:  that  application  will  be 
deemed  to  be  filed  in  all  crude  oil 
proceedings  finalized  to  dale.  A 
deadline  of  June  30. 1988  was 
established  for  all  refund  applications 
for  the  first  pool  of  crude  oil  funds.  The 
first  pool  was  funded  by  the  crude  oil 
refund  proceedings,  implemented 
pursuant  to  the  MSRP.  up  to  and 
including  Shell  Oil  Co..  17  DOE  |  85.204 
(1988).  A  deadline  of  October  31. 1989 
was  established  for  applications  for 
refunds  from  the  second  pool  of  crude 
oil  funds.  The  second  pool  was  funded 
by  those  crude  oil  refund  proceedings 
beginning  with  World  Oil  Co..  17  DOE 
\  85.568.  corrected.  17  DOE  1  85.669 
(1986).  and  ending  with  Texaco  Inc..  19 
DOE  1  85,200.  corrected.  19  DOE  y  85.236 
(1969).  The  deadline  for  filing  an 
application  for  refund  from  the  third 
pool  of  funds  is  March  31. 1991.  The 
volumetric  refund  amount  from  the  third 
pool  of  crude  oil  funds  will  be  increased 
as  additional  crude  oil  violation 
amounts  are  received  in  the  future. 
Applicants  may  be  required  to  submit 
additional  information  to  document  their 
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refami  cldims  for  lh«a«  futun*  amtuints 
Notice  ol  any  addifiorai  amuunts 
d'.  aiirfWe  in  ihe  future  will  be  pnblrahed 
in  the  Fedaial  Rexjsler. 

B.  Payments  to  the  States  and  Federal 
Government 

Under  the  tprms  of  tb«  MSRP.  we 
propose  that  trie  remaining  eighty 
percent  of  the  aii«ged  cmde  oil  violation 
amounts  subject  to  this  PropOMd 
Decision  or  S28.32A.i6  •hoold  be 
disbursed  in  equal  shares  to  the  states 
and  federal  (^vernment  for  indirect 
restitution.  Refunds  to  the  states  will  be 
in  proportion  to  the  coasumptioa  of 
petroteom  products  in  each  state  during 
the  period  of  price  controls.  The  share  or 
ratio  of  the  funds  which  each  state  will 
receive  is  contained  in  Exhibit  H  of  the 
Stripper  Well  Agreement.  When 
disbursed,  these  funds  will  be  subject  to 
the  same  limitations  and  reporting 
requirements  as  all  other  crude  oil 
monies  received  by  the  states  under  the 
Stripper  Well  Agreement. 

//  is  therefore  ordered  that  The 
refund  amount  received  by  the 
Department  of  Energy  from  Petrol 
Products,  inc.  and  described  above,  will 
be  distributed  in  accordance  with  the 
terms  of  the  foregoing  Decision. 

|FR  Doc.  90-10841  Filed  5-S-SO:  8:45  am) 
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EMVIROflMEJrrAL  PWDTTtrnON 
AGENCY 

(FRL-376<-41 

undef ground  Injectton  Control 

Program 

In  the  matter  of  Mazanlou*  Waste  Disposal 
Injection  ResUnctians:  Pvtihon  for  ExetnptioK 
Class  I  Hazardous  Waste  Intcction  EMPAiC 
incorporated.  Deer  Park.  TX. 

AOENCY:  Environmental  Protection 
Agency. 

ACnOH:  Notice  of  T\na\  decision  on 
petition. 

Summary:  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  19B4  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  EMPAK. 
Incorporated,  for  the  Class  I  injection 
well  located  at  Deer  Park.  Texas.  As 
required  by  40  CFR  part  14a.  the 
company  has  adequately  demonstrated 
to  the  satisfaction  of  the  Environmental 
Protection  Agency  by  petition  and 
supporting  documentation  that,  to  a 
reasonable  degree  of  certainty,  there 
will  be  no  migration  of  hazardous 
const  Uuents  from  the  tajection  zone  for 


as  long  as  the  waste  remains  ha^^rdous 
This  final  decision  allows  ;ru! 
underground  injection  by  EMPAK, 
Incorporated,  of  the  specific  restricted 
hazardoes  waste;  ideatifM  ia  the 
petition,  into  the  CTa^s  I  hazardous 
waste  injection  well  a-  the  DH«r  Park. 
Texas,  facility  speailcaiiy  id«nti5ed  in 
the  petition,  tot  as  long  as  the  basis  for 
granting  an  approval  of  the  petition 
remaiaa  vahd.  under  provisions  of  40 
CFR  14&24.  As  required  by  4a  CFR 
124.10,  a  public  notice  was  issued 
FetHniary  7. 1990.  A  public  hearing  was 
held  March  13, 1990.  andapaUic 
conincnt  period  ended  on  March  23, 
1990.  All  comnwnts  have  been 
addressed  and  have  been  considered  in 
the  final  decision.  This  decision 
constitutes  final  Agency  action  and 
there  is  no  Administrative  appeal 
DATES:  This  action  is  effective  as  of  May 
1.199a 

ADDRFSses:  Copies  of  the  petition  and 
all  ;,^.':.rient  information  relating 
thereto,  incloding  the  Agency's  response 
to  comments,  are  m  file  at  the  following 
location:  Environmental  Protection 
Agency.  Region  8.  Water  Management 
Division.  Water  Snpply  Branch  (6W- 
SU).  1445  Ross  Avenue,  Dallas.  Texas 
75202-273.-! 

won  FimTHEH  INFORMATION  CONTACT: 

Oscar  Cabra.  Jr.,  Chief  Water  Supply 
Branch,  EPA— Region  6,  telephone  (214) 
655-7150,  trrS)  255-7150. 

Myron  O.  Knudsoa. 

Director.  Water  Managenmnt Divition  (SWf. 
(FR  Doc.  90-10M5  Filed  S-S-OO;  8:45  amj 
BNJjNa  cooc  «a«o-so-ii 


IPF-534;  Fm.-3737-S] 

Fo-o<1  Sndttfv«»  Petition  snrf  Pcsfirlde 

Pe'''!o  •    -r-tid.  F'Srn^s 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

StlMMARY:  This  notice  announces  that 
EPA  has  received  initial  filings  of  food 
additive  pehtion  (FAP)  0H55K  and 
pesticide  pesticide  (PP)  9F37g9. 

AOORESSSS:  By  mail,  submit  written 
comments  to:  Information  Services 
Section.  Program  Management  and 
Support  Division  (TS-757C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  20460.  In  person, 
deliver  comments  to:  Rm.  248.  CM  #2. 
Environmental  Protection  Agency.  1921 
fefferson  Davis  Highway.  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 


'  itnfidf'ntid!  bv  rriHrkina  any  part  or  h!! 
;  I  that  information  as    Confidenti.il 
Busir.psa  Information    fCBI). 
fnformatmn  so  marked  will  nui  b*> 
disclosed  excppt  in  accordanre  wiin 
procedures  set  forth  m  40  CFR  part  2.  A 
copy  of  thecommeni  iKat  does  not 
contain  CBI  irniSt  be  3;ibmitted  for 
inclusion  in  the  pubtu.  rpcurd. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  Written  comments 
must  be  identified  by  the  document 
control  number  [PF-534I  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Program  Management 
and  Support  Division  office  at  the 
address  given  above,  from  8  ajn.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  IHFOFWylATION  CONTACT:  By 

mail:  Registration  U;\..sion  (TS  rerC), 
Attention:  Product  Manager  (PM)  named 
in  the  petition.  Environmental  Protection 
Agency,  Office  of  Pesticide  Programs, 
401  M  St..  SW.,  Washington.  DC  20480. 
In  person,  contact  the  PM  named  in 
each  petition  at  the  following  office 
location/telephone  number. 


Product 
manager 

Office  tocaiioa/ 

tateptions 
number 

Address 

Denn« 

n«n.  20iCM 

1821  JMwson 

Edwards  (PM 

#202.  703- 

DBMS 

t2). 

557-2386. 

Hwy. Arlington 
VA. 

Robert  Taytor 

Rm.  245.  CM 

Oa 

(PM25). 

ll>245.  703- 
557  1800. 

SU»»P1.EMENTARY  INFORMATION:  EPA  has 

received  a  pesticide  petition  and  a  food 
additive  petition  as  follows  proposmg 
the  establishment  of  tolerances  or 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities. 

1.  FAP0H5595  Rhone-Poiilenc  Ag  Co.. 
P.O.  Box  12014.  Research  Triangle  Park, 
NC  27709.  proposes  to  amend  40  CFR 
185.2700(b)  to  establish  a  tolerance  for 
the  plant  growth  regulator  ethephon  |(2- 
chioroefhyl)  phosphonic  acid)  in  or  on 
sugarcane  molasses  at  1.5  parts  per 
million  (ppm)  in  conjunction  with  an 
experimental  use  program.  (PM  25) 

2.  PP9F3799.  NOR- AM  Chemical  Co.. 
3509  Silverside  Rd..  P.O.  Box  74». 
Wilmington.  DE  19803.  proposes  to 
amend  40  CFR  180.446  to  estabhsh  a 
tolerance  for  the  miticide  clofenteaine 
(3.6-bis(2-chlorophenyl)-1.2.4.5-tetrazine) 
at  1.0  ppm  in  or  on  the  stone  fruits 
group.  The  proposed  method  for 


i' 
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determming  residues  ts  high-pres«ur« 
liquid  chromatof raphy  using  UV 
absorplion  monitoring.  (PM  12j 

Authority:  7  U  S  C  13«h. 

Ddipd   April  13  T<»0 

AniM  E.  Lindsay. 

Director.  Rt^i^istratjon  Division,  Office  of 
Pesticide  Prognims 

|FR  Doc  90  10560  Kiled  S-«-9a  6:45  am^ 
BiLUNO  cooc  uaa-aM> 

(OPP-100075;  Fm.-J74n-2? 

Syracuse  Res«arclt  Corporattofi; 
Transfer  of  Data 

AGENCY:  Environmenlal  Ptotectioiv 

Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  is  a  notice  fo  certain. 
persons  who  have  submitted 
inforrTidtion  to  EPA  m  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Ac!  (FrFRA) 
and  ihp  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  Syracuse 
Ri'search  Corporaljon  (SRC)  has  been 
awarded  a  contract  to  perform  work  for 
the  EPA  Office  of  Env-ironmental 
Criteria  and  Assessment  and  will  be 
provided  .ircess  »o  certain  informdfion 
submitted  to  EPA  under  FIFRA  and  the 
FFDCA.  Some  of  this  information  may 
have  been  claimed  to  be  confidential 
business  information  ICBH  by 
submitters  This  information  wiil  be 
transferred  to  SRC  consisumt  with  the 
requirements  of  40  CFR  2.307(h|[3|  and 
40CFR  2.308(i](Z).  respectivelv  This 
action  will  endble  SRC  to  fulfil!  the 
obligations  of  the  contract,  and  this 
notice  serves  to  noMfy  affected  persons. 
DATES:  Syracuse  Rpseari.h  Corporation 
will  be  given  accera  to  this  information 
no  sooner  than  May  14,  1990. 
FOR  FUrrMER  IMFOMMATION  CONTACT: 
By  ma:l.  Catherine  S  Crmes  I^ogram 
Nfanagement  and  Support  Division 
|Hr502C).  Office  of  Pestu  ide 
Prograins.  EnMronmenlal  Protection 
Agency,  401  Vi  St..  S\V  .  Washington. 
DC  20480. 
Office  location  and  telephone  number. 
Rin.  21Z  CM  »2.  \^Z\  jef^ferson  Davis 
ftighway.  Arii.Tgto-i  VA.  (703)  537- 
4460. 

SUPPLEMENTARY  INFORMATION:   i!l>S 
notice  is  to  amend  'he  'is!  of ;  heniicais 
that  appeared  in  a  F«Nieral  Rejfisln' 
notice  of  [anuarv  \X  19«a  (53  FR  7441 
The  pesticide  chenitcals  listed  iieiow  are 
in  addition  to  those  mentioi'.ed  in  the 
above  Federal  Register  SRC  will  be 
preparing  and  iipttaling  environment. d 
'ffecls  di><;umiMils.  inrliiding  .M)u.»tic 


loxK  ity  a«d  environmental  fate  and 
transport.  Other  chemicals  may  be 
included  in  SRC'i  uorh  later  in  thw 
contract.  Readers  may  contact  the 
person  named  at>ove  m  approximaftriv  1 
year  to  learn  if  chemicato  otter  than 
those  on  this  list  and  the  original  ll»ting 
of  |anu.iry  13.  1988,  will  be  involved  m 
this  contract. 

Captan  . 

Diazinon 

Hexachloro-Cyclopendadiene 

2-Phenylphenol 

The  Office  of  Environmental  Criteria 
and  Assessment  and  theOffice  of 
Pesticide  Programs  have  (oin!!y 
determined  that  Contract  No.  b8-C3- 
3521,  involves  work  that  Is  beinjf 
condurfed  m  connection  with  FU-'RA.  m 
that  pesticide  chemicals  wiU  be  the 
subject  of  certain  e\  aluunona  to  be 
made  under  this  contract  These 
evaluations  may  be  used  in  8ut>seqiienf 
regolatory  densKms  under  FIFRA 

Some  of  this  mformabon  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submin.'d  fc;  EPA 
under  sections  3.  8.  and  7  of  FIFRA  and 
obtained  under  sections  4<ia  and  40<i  of 
the  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(3)  and  2.308(i)(2i.  the 
contract  with  SRC  prohibits  use  of  the 
informaii  >n  for  any  purpose  other  man 
the  purposes  spe<:ified  n  the  contract. 
prohibits  disclosure  of  the  informanon 
in  any  form  to  a  third  party  without 
prior  wntlen  approvii  from  the  .Agency 
or  affected  business  and  requires  that 
each  official  and  employee  of  the 
contractor  siijn  dn  a>(reemBnf  fo  protect 
the  information  from  u;iaiilhon7ed 
release  and  to  handle  it  in  arcordtmce 
with  the  FIFRA  Information  Secunty 
Manual,  hi  addition,  SRC  has  previously 
submitted  for  EPA  approval  a  security 
plan  under  which  any  CBI  will  be 
secured  and  protected  against 
unauthorized  release  or  compromise. 
Records  of  information  provided  to  this 
contractor  will  be  maintained  by  the 
Project  Officer  for  this  contract  in  the 
EPA  Office  of  Ehvironmental  Criteria 
and  Assessment.  All  information 
supplied  to  SRC  by  EPA  for  usft  in 
connection  with  this  contract  will  be 
returned  to  EPA  when  SRC  has 
completed  its  work. 

Dated:  April  25.  IMO. 
Dnuxlas  D.  Campl, 
Director.  Office  of  Pesticide  Programs. 

•  nt  D«»c  «WiOft57  Filett  V*-*);  8!46  ajal: 
Biu.jna  coos  iwo  »o-o 


(OPP-30e«ta;  FRt.-373S-«| 

>CI  An>ericas,  Inc;  Approval  of 
Pesticide  Product  Rsgistratioo 

AGENCY:  Kh'.  iionmentdl  Proierhon 
Apenry  (EPA). 
ACTION:  Notice. 


SUMMARYT  This  notice  announces 
Agent  y  apprrrval  of  an  appdratmn 
submitteJ  by  ICl  Ameru.ns  Int-    lo 
register  the  pesticide  prtxhirt 
Touchdown  Qmrentrate  containing  an 
active  ingredient  n'»f  mrliided  m  imv 
previously  resistfred  product  pursuan' 
to  the  prov'sions  of  section  3|c!j5i  of  the 
Fedei-al  Inserlicide.  Fungicide  and 
Rodenticide  Act  (F1FR.A)   a«  ttmrmifHi. 

FOR  FURTHER  mf>OmtAnON  CONTACT  By 

mail: 

Robert  Taylor  Product  Manager  (PM) 
25.  Registia!uin  Division  (HTStKC), 
Office  of  Pesiuiije  Programs.  Mfi  Vt 
Si..  SW  .  Washington,  DC  20460 
Office  locaiiun  ^r.C.  inephone  a.init>»-rr 
Rm.  24S  CM  =.:  Environ  mental 
Prolei  liun  Agency    1921  |efTersoa 
Davis  Hwy  .Arlington  VA  ?7''n?. 
f''03-5.^"-mX>1 
SUPPLEMUtTARV  IMTOMtATION:  fJ>A 
.sbuf-d  a  r'ot:ce  puniished  in  the  Federal 
Register  of  [X'cemb»?r  JK>.  1986  (50  KR 
S;H4f*i    vs^'!-h  announced  that  Staufffr 
(  hcnicai  (    >    12iJ(J  Sou'n  i:''t\  St . 
K.i  fi.Tiond,  ('A  'WWH,  h.ij  »utjm;'reL;  an 
opplicatior  *  J  reuiater  t^.e  pesticide 
product  SC  (X24  Conci  .7rrate  fFJ>A  File 
Symbol  475  FTEF.l.i    tontdimng  'Up  ai :tiw« 
ingredient  !r.mi'tn\isulf<jniuin 
carboxymettiy.u.TiiniirTie'rivt'pnosphon 
ate  at  52.2  percent;  ar.  active  ing'-.:  •■:  • 
not  includi  d  in  any  rr»  v  uusiv 
registered  product 

On  November  J3   !»•>>«  SLfuffi-- 
Chemical  Co..  r.uraoe:  -t"".  tra.'^.s  . --ed 
the  registration  to  ICI  A  "tri  is  Inc., 
Agricultural  Products.  Concord  P?*.*-  amf 
New  Murphy  Rd.,  Wilminflto:i  Lil-.  :*i.»r. 
company  number  10182.  The  product 
name  was  changed  to  Touchdown 
Concentrate,  containing  the  same  acthe 
ingredient. 

The  application  was  approved  oa 
January  9, 1990.  for  general  tise  t» 
control  weeds  in  noncrop  areas  around 
farms,  and  was  assigned  EPA 
Registration  Number  10182-276)^ 
The  Agency  has  considered  all 
required  data  on  risks  associated  witii 
the  proposed  use  of  trimetttylsulfontum 
carboxynialbylamiaomeihylptMsplMa- 
ate,  and  information  on  social, 
economic,  and  environmental  benefits  to 
be  derived  from  use.  SpeciBcslly.  the 
Agency  bas  ceesidered  the  mttne  ef  ika 
chemical  and  it<«  p<*<tern  of  iiae. 
application  rrt-ihfMis  »n»j  r.i'fv  «fMi  level 
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arid  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  safety 
determinations  which  show  that  use  of 
trimethylsulfonium 

carboxymethylaminomethylphosphon- 
ate.  when  used  in  accordance  with 
widespread  and  commonly  recognized 
practice,  will  not  generally  cause 
unreasonable  adverse  effects  to  the 
environment. 

More  detailed  information  on  this 
registration  is  contained  in  a  Chemical 
Fact  Sheet  on  trimethylsulfonium 
carboxymethylaminomethylphosphon- 

ate. 

A  copy  of  this  fact  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and  formulations, 
science  Findings,  and  the  Agency's 
regulatory  position  and  rationale,  may 
be  obtained  from  the  Natural  Technical 
Information  Service  (NTIS).  5285  Port 
Royal  Road.  Springfield.  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA.  are  available  for  public 
inspection  in  the  Public  Docket.  Field 
Operations  Division  (H750eC).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  Rm.  246.  CM  »Z 
Arlington.  VA  22202  (703-557-M56). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-lOl).  401  M  St.. 
SW..  Washington.  DC  20460.  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

Authority:  7  U.S.C  136. 
Dated:  April  25. 1990. 

Douglas  D.  Campt 

Ditvclor.  Office  of  Pesticide  Programs. 

|FR  Doc.  90-10688  Filed  5-6-90:  645  am] 
•tUMQ  COOC  MW-M-0 


IOPP-30  261C    "^RL   3 '35-71 

ICI  Americas,  inc  ,  Appfo^rai  0' 
Pesticide  Product  Registration 

aoencv;  hnvironmenlal  Protection 
A-,      ,  lEPA). 
ACTKMT  Notice. 

summary:  This  notice  announces 
Agency  approval  of  an  application 
submitted  by  ICl  Americas.  Inc.  to 


conditionally  register  the  pesticide 

product  Touchdown  4-LC  containing  a 

new  active  ingredient  not  included  in 

any  previously  registered  product 

pursuant  to  the  provisions  of  section 

3(c)(7)  of  the  Federal  Insecticide. 

Fungicide,  and  Rodenticide  Act  (FIFRA). 

as  amended. 

FOR  RIRTMER  Ini^OsmatiON  CONTACT:  By 

mail: 

Robert  Taylor.  Product  Manager  (PM) 

25.  Registration  Division  (H7505C). 

Office  of  Pesticide  Programs.  401  M 

St..  SW..  Washington.  DC  20460. 

Office  location  and  telephone  number 
Rm.  245.  CM  #2,  Environmental 

Protection  Agency.  1921  Jefferson 

Davis  Hwy.  Arlington.  VA  22202. 

f703-557-1800f 

SJPOLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  December  26  1985  (50  FR 
52849).  which  announced  that  Stauffer 
Chemical  Co..  1200  South  47th  St.. 
Richmond.  CA  94804.  had  submitted  an 
application  to  conditionally  register  the 
pesticide  product  SC-0224  4-LC.  (EPA 
File  Symbol  476-EEEA),  containing  the 
active  ingredient  trimethylsulfonium 
carboxymethylaminophosphonate  at 
39.9  percent;  an  active  ingredient  not 
included  in  any  previously  registered 
product. 

On  November  23. 1988.  Stauffer 
Chemical  Co..  number  476.  transferred 
the  registration  to  ICI  Americas.  Inc.. 
Agricultural  Products.  Concord  and  New 
Murphy  Rd..  Wilmington.  DE 19897. 
company  number  10182.  The  product 
name  was  changed  to  Touchdown  4-LC. 
containing  the  same  active  ingredient. 

The  application  was  approved  on 
January  9. 1990.  for  general  use  to 
control  weeds  in  noncrop  areas  around 
farms,  and  was  assigned  EPA 
Registration  Number  10182-277. 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(C)  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking,  on  condition 
that  such  data  are  received  by  the  end 
of  the  conditional  registration  period 
and  do  not  meet  or  exceed  the  risk 
criteria  set  forth  in  40  CFR  154.7;  that 
use  of  the  pesticide  during  the 
conditional  registration  period  will  not 
cause  unreasonable  adverse  effects;  and 
that  use  of  the  pesticide  is  in  the  public 
interest. 

The  Agency  has  considered  the 
available  data  on  the  risks  associated 
with  the  proposed  use  of 
trimethylsulfonium 

carboxymethylaminomethylphosphon- 
ate.  and  information  on  social. 
economic,  and  environmental  benefits  to 
be  derived  from  such  use.  Specifically, 
the  Agency  has  considered  the  nature  of 


the  chemical  and  its  pattern  of  use. 
application  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  and  safety 
determinations  which  show  that  use  of 
trimethylsulfonium 

carboxymethylaminomethylphosphon- 
ate.  during  the  period  of  conditional 
registration  will  not  cause  any 
unreasonable  adverse  effect  on  the 
environment,  and  that  use  of  the 
pesticide  is,  in  the  public  interest. 

This  registration  has  been  issued  on 
the  condition  that  the  following 
toxicology  data  be  submitted  by  April 
30.1990: 

1.  Acute  inhalation  LCm  study  on  the 
SC-0224  4-LC  formulation  and  21-day 
dermal  study  on  the  SC-0224  4-LC 
formulation. 

2.  You  are  advised  to  pursue 
additional  acute  inhalation  testing, 
taking  into  advisement  the  suggestions 
listed  in  the  March  15. 1989  toxicology 
review. 

Consistent  with  section  3(c)(7)(C).  the 
Agency  has  determined  that  the 
conditional  registration  is  in  the  public 
interest.  Use  of  the  pesticide  is  of 
significance  to  the  user  community,  and 
appropriate  labeling,  use  directions,  and 
other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticides  will  not 
result  in  unreasonable  adverse  effects  to 
man  and  the  environment. 

More  detailed  information  on  this 
conditional  registration  is  contained  in  a 
Chemical  Fact  Sheet  on 
trimethylsulfonium 
carboxymethylaminomethyl- 
phosphonate. 

A  copy  of  the  fact  sheets,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and  formulations, 
science  findings,  and  the  Agency's 
regulatory  position  and  rationale,  may 
be  obtained  from  the  Natural  Technical 
Information  Service  (NTIS).  5285  Port 
Royal  Road.  Springfield.  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA.  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA.  are  available  for  public 
inspection  in  the  Public  Docket.  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  Rm.  246.  CM  «2, 
Arlington.  VA  22202  (703-557-4456). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
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addressed  to  thit  Kreedom  of 
Information  Office  (A-101).  401  M  St.. 
SW..  Washington.  DC  20460.  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

Aulhority:  7  U.S.C.  136. 

Diitcd:  April  25. 1990. 
Douglas  0.  Campt 

Director.  Office  ofPesliciJe  Programs 
|FR  Doc.  90-10690  Filed  5-»-90;  8:45  am| 

BILUNQ  COOe  WM40« 

OPP    180827:  FRl   3736  s; 
Tme'-gency  Exetiptlons 

AOCNCV:  Environmentdi  Protection 
Agency  (EPA). 
action:  Notice,   i 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  variotts 
pests  to  the  seven  States  as  listed 
below.  Two  quarantine  exemptions 
were  also  granted  to  the  United  States 
Department  of  Agriculture/APIIlS. 
These  exemptions,  issued  during  the 
months  of  December  and  January,  are 
subject  to  application  and  timing 
restrictions  and  reporting  requirements 
designed  to  protect  the  environment  to 
the  maximum  extent  possible. 
Information  on  these  restriclions  is 
available  from  the  contact  persona  in 
EPA  listed  below. 

DATES:  Sre  each  specific  and  quarantine 
exemption  for  its  effective  d^te. 

PJRTMER  INFORMATIOM  CONTACT:  See 

PHch  emt  ,5  i;i  V  .x.p^pi:.  n  fjr  the  name 
of  the  contact  person.  The  following 
information  applies  to  all  contact 
persons:  By  mail: 
Registration  Division  (H7505C).  Office  of 

Pesticide  Programs,  Fjivironmental 

Protection  Agtrncy.  401  M  St..  SW.. 

Washington.  DC  20460. 

Office  localion  and  telephone  number: 
Rm.  ns,  CM  «2. 1921  Jefferson  Davis 

Highway.  Arlington,  V.A  (■'03-.557- 

1806). 

SUPPLIMENTAfiv  muformation:  EPA  has 
grantpd  specific  e*>T:>[     ins  -a  the: 

1.  Arizona  Commission  of  Agriculture 
and  Horticulture  for  the  use  of  hydrogen 
ryanamide  on  i  .1 1  ■  i^rapes  to  control 
bud  break:  De(,»'inb»*r  22. 1969.  to 
February  1. 1«B0.  (I<m  Tompkins) 

2.  California  Dep^irtmrnt  of  Food  and 
/\f  riculture  for  tfw  use  of  hydrogen 
lyanamide  an  table  gruper  tu  control 
l)ud  brcjiii:  December  tT.  198ft  to 
F«;l)ruiiry  15. 1990.  A  notice  of  reci-ipl 
was  pul)li.shi!d  in  iJic  Federal  Register  of 
October  5. 1<W9  (54  FR  41156):  no 
comments  were m^eiivedl  The 
exemption  was  granlmi-nn  the  basis  that 


the  current  situation  is  unchanged  from 
1986 and  19SP  \i^n  use w^wpentsdl 
Residues  of  ^    dnvn  cyaiwnid»on' 
tablegrapes  are  expected  to  b«  less  than 
0.1  ppm.  There  is  sufliuient  confidence 
in  the  toxisological  data  for  hydrogen 
cyanamide  taken  as  a  whole  to  estimate 
a  preliminary  limiting  dose  of  0.00022 
mg/kg/day.  Precautions  on  the  label  and 
in  the  authorizing  telegram  are  adequate 
to  protect  mixers.  loaders,  applicators, 
and  Coacheila  Valley  fringed  toed 
lizard,  (jim  Tompkins) 

3.  California  Department  of  Food  and 
Agriculture  for  the  use  of  triadimefon  on 
artichokes  to  control  powdery  mildew; 
January  4. 1990,  to  December  31, 1990. 
(Susan  Stanton) 

4.  California  Department  of  Food  and 
Agriculture  for  the  use  of  fbsetyl-Al 
(Aliette)  on  head  and  leaf  lettuce  to 
control  metalaxyl-resistant  downy 
miid»w;  January  24.  199a  to  December 
31.  igga  (Susan  Stanton) 

5.  California  Department  of  Food  and 
Agriculture  for  the  use  of  methyl 
bromide  on  watermelons  to  control 
weeds,  pythuim  spp..  fusarium  sp^ 
verticillium  sp.,  and  root  knot 
nematodes:  January  10, 1990.  to  April  30. 
1998.  (Libby  Pemberton) 

6.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
thiobencarb  on  lettuce,  endive,  and 
celery  to  con'-ol  bn."iv;jrdgrass, 
purslane,  anti  pijjwmu  January  17. 1998, 
to  August  31. 1990.  (Jim  Tompkins) 

7.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
methyl  bromide  on  watermelons  ta 
control  soil-borne  pests:  December  1, 

1989,  to  April  1. 1990.  (Libby  Pemberton) 

8.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
avermectin  Bi  on  celery  to  control  two- 
spotted  spider  mites;  January  25.  1990.  to 
July  31. 1990.  Florida  had  initiated  a 
crisis  exemption  for  this  use.  (Libby 
Pemberton) 

9.  Hawaii  Department  of  Agriculture 
fur  the  use  of  methyl  bromide  on  ginger 
root  to  control  nematodes:  January  24, 

1990,  to  January  19. 19»L  (Robeit 
Forrest) 

10.  Illinois  DepartiTi!-  ;'   if  Ai^riculiure 
for  the  use  of  sethoxjct  v.  .::    .irtola  fo 
control  volunteer  grains  ic  j  xi<i>^<"t 
December  1. 19aa  to  May  1. 1900.  (Susan 
Stanton) 

11.  Oregon  Department  of  Agricullore 
for  the  use  chlorpyrifus  on  wheat  to 
control  Russian  wheat  aphid:  December 
13. 1989,  to  July  30,  1990  (Robert  Forrest) 

12.  Tennessee  Department  of 
Agriculture  for  the  use  of  chloruthaionii 
on  mushrooms  to  control  verticillium 
diseases;  D^ember  1,  ItXMi  tv 
November  15. 1990.  (Susan  Stantbn) 


QuHrantine  exemptions  were  granted 
n»  the: 

T.  United  Statts  Department  of 
Agriculture/ APHIS  for  29  various  uses 
to  control  quarantinably  important  pests 
around  the  countrj:  January  10. 1990.  to 
January  9. 1993.  (Libby  Pemberton) 

2.  United  States  Department  of 
Agriculture/ APHIS  for  the  use  efnaled/ 
methyl  eugenol  lure  baits  on  nonfood 
sites  to  eradicate  Oriental  fruit  flies  and 
other  Dacus  spp.;  December  17. 1989.  to 
Decenrber  18. 1992.  (Susan  Stanton) 

Autbodty:  7  U.S.G.  136. 

Dated:  April  11.  ISSa 

Douglas  D.  Campt. 

Director.  Office  afPesUcide  Progrania, 

|FR  Doc  90i>lIMW  nied  S-B-m-.  t:4S  am\ 


Clean  Watwr  Act  Class  a   Propcsec 
Admir.istrstiv*  Penalty  Ass^ssTi^nt 
arxJ  Opportunity  To  Comnnent 
Regarding  Schuylkill  Metsis  Corp 
Sctujylhitl) 

agency:  Environmental  Protection 
Aornry  (EPA). 

action:  Notice  of  proposed 
administrative  penalty  assessment  and 
Opportunity  to  comment  regarding 
Schuylkill. 

summary:  EPA  is  providing  notice  of  a 
proposed  administrative  penalty 
assessment  for  alleged  violations  of  the 
Clean  Water  Act.  EPA  is  also  providing 
notice  of  opportunity  to  comment  on  the 
proposed  penalty  assessment.  Under  33 
U.S.C.  13t9fg).  EPA  is  authorized  to 
issue  orders  assessing  civil  penalties  for 
various  violations  o£  the  AcL  EPA.  may 
issue  such  orders  after  filing  a 
Complaint  commencing  either  a  Class  I 
or  Class  U  penalty  proceeding.  EPA 
provides  public  notice  of  the  proposed 
assessment  pursuant  to  33  U.S.C. 

CTbss  IT  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  and  Suspension  of  Permits, 
40  CFR  part  22.  The  procedures  by 
which  the  pubRemay  submit  written 
comments  on  a  proposed  Class  f!  ordc-r 
or  participate  in  a  Class  If  proceeding, 
and  the  procedures  by  which  a 
respondent  may  request  a  hearing,  erw 
set  forth  in  the  Consolidated  Rules.  The 
deadline  for  submitting  public  comm«*nt 
on  a  proposed  Gass  II  order  is  thirty 
days  afler  issuance  of  this  puhiie  notice. 
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On  April  17. 199a  EPA  commenced 
the  following  Class  II  proceeding  for  the 
assessment  of  penalties  by  Tiling  with 
the  Regional  Hearing  Clerk,  U.S. 
Environmental  Protection  Agency. 
Region  VII.  726  Minnesota  Avenue. 
Kansas  City.  Kansas  86101.  (913)  551- 
70ia  the  following  Complaint:  In  the 
Matter  of  Schuylkill  Metals  Corporation. 
EPA  Docket  No.  VII  90-W-0003.  The 
Complaint  proposes  a  penally  of  $93,000. 
for  violations  of  the  Clean  Water  Act. 
FON  rURTHER  INFORMATION  CONTACT 
Persons  wish  :^      leceive  a  copy  of 
EPA's  Consolidated  Rules,  review  the 
Complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  the 
proposed  penalty  assessment,  or 
otherwise  participate  in  the  proceeding 
should  contact  the  Regional  Hearing 
Clerk  identified  above. 

The  administrative  record  for  the 
proceeding  is  located  in  the  EPA 
Regional  Office  at  the  address  stated 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  Schuylkill  is  available  as 
part  of  the  administrative  record, 
subject  to  provisions  of  law  restricting 
public  disclosure  of  confidential 
information.  In  order  to  provide 
opportunity  for  public  comment,  EPA 
%vill  issue  no  final  order  assessing  a 
penalty  in  this  proceeding  for  thirty  days 
from  the  date  of  this  Notice. 

Dated:  April  23. 1990. 
Morris  Kay, 

Regional  Administrator. 
;rR  Doc  Of-  "vu*  F-!ed  5-8-flO;  8:45  am) 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISS'ON 

Agency  Rpoort  Fofm«  Un<l«f  OMR 
R«vt«w 

Employment  Opportunity 


agency:  E.4' 
Commission 
ACTIOM:  Request  for  comments. 

SuiNMAirr  Under  the  provisions  of  the 
Pdp*rw   ^K  Rf^uction  Act  (44  U.S.C 
chapter  3o  I  ^igencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approva'  and  fo  publish  a  notice  in  the 
Federal  Re^i8(er  notifying  the  public  that 
the  dsem  >  nn  rr-ide  such  a  submission. 
The  proposed  report  form  under  review 
is  listed  below. 

OATtS:  Comments  must  be  received  on 
or  b<>fore  June  25. 199a  If  you  anticipate 
commenhng  oo  •  report  form  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly. 


you  should  advise  the  OMB  Reviewer 
and  the  Agency  Liaison  Officer  of  your 
intent  as  early  as  possible. 
AOORSSSCS:  Copies  of  the  proposed 
report  form,  the  request  for  clearance 
(S.F.  83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Comments  on 
the  item  listed  should  be  submitted  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer 

FOM  nmTHBR  INFORMATION  CONTACT: 

EEOC  Agency  Clearance  Officer 
Margaret  P.  Ulmer.  Office  of 
Management,  Room  2220. 1801  L 
Street  NW..  Washington.  DC  20507; 
Telephone  (202)  663-^279. 
OMB  Reviewer  Joseph  Lackey.  Human 
Resources  and  Housing  Branch,  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Room  3208.  New  Executive  Office 
Building,  Washington,  DC  20503; 
Telephone  (202)  395-7316. 
Type  of  Request — Extension  (no 

change). 
Title:  Recordkeeping  Requirements  of 
Uniform  Guidelines  on  Employee 
Selection  Procedures. 
Form  Number  None. 
Frequency  of  Report  None  required. 
Type  of  Respondent  Business/other 
institutions.  State  or  local 
governments,  farms. 
Standard  Industrial  Classification  (SIC) 

Code:  Multiple. 
Description  of  Affected  Public:  Any 
employer,  labor  organization, 
employment  agency,  covered  by 
Federal  equal  employment 
opportunity  laws. 
Responses:  666.000. 
Reporting  Hours:  1.604,000. 
Applicable  under  section  3504(h)  of 
Public  Law  96-511:  Not  applicable. 
Number  of  Forms:  None 
Abstract-Needs/Users:  Data  used  by  the 
EEOC  and  the  co-signatures  in 
investigating,  conciliating,  and 
litigating  charges  of  emphjyement 
discrimination,  by  complainants  in 
establishing  violations  of  Federal 
equal  employment  laws,  and  by 
respondents  in  defending  against 
allegations  of  employment 
discrimination. 
For  the  CotnmiMion. 
R.  Ediaoo  ElkiiM, 

Management  Director.  Equal  Employment 
Opportunity  Commission. 
fFR  Doc-  90-10701  Filed  5-6-ff):  •:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(GEN  Oocnef  NO   ^0-53   DA  90- S-* 21 

New  England  Reg'C^  Publu-.  Sa'ety 

P\ar. 

agency:  Federal  Communications 
Commission. 

action:  Notice. 

summary:  The  FCC  is  accepting  the 
New  England  area's  (Region  19"s)  plan 
for  public  safety.  By  accepting  this  plan, 
the  FCC  enables  the  licensing  of  the 
821-824/866-869  MHz  spectrum  for 
public  safety  to  begin. 

EFFECTIVE  DATE:  May  3,  1990. 

FOB  FURTHER  INFORMATION  CONTACT 

Maureen  Cesaitis.  Private  Radio  Bureau. 
Policy  and  Planning  Branch, 
Washington,  DC  20554,  (202)  632-6497. 

SUPPLEMCNTARY  INFORMATION:  1.  On 
October  4. 1989.  the  New  Kngland  Area 
(Region  19)  submitted  its  public  safety 
plan  to  the  Commission  for  review. 
Region  19  is  comprised  of  Maine,  New 
Hampshire.  Vermont,  Massachusetts, 
Rhode  Island,  and  Connecticut  (except 
Fairfield,  Litchfield,  New  Haven,  and 
Middlesex  Counties).  The  plan  sets  forth 
the  guidelines  to  be  followed  in  allotting 
spectrum  to  meet  current  and  future 
mobile  communications  requirements  of 
the  public  safety  and  special  emergency 
entities  operating  in  its  region.  On 
February  5. 1990.  Region  19  filed 
revisions  to  the  plan,  based  on 
conversations  with  the  Commission's 
staff. 

2.  The  Region  19  plan  was  placed  on 
Public  Notice  for  comments  on  February 
22. 199a  55  FR  6046  (Feb.  21. 1990).  -The 
Commission  received  no  comments  in 
this  proceeding. 

3.  We  have  reviewed  the  plan 
submitted  for  Region  19  and  find  that  it 
conforms  with  the  National  Public 
Safety  Plan.  The  plan  includes  all  the 
necessary  elements  specified  in  the 
Report  and  Order  in  Ger,  Docket  No. 
87-112.  3  FCC  Red  905  (1987).  and 
satisfactorily  provides  for  the  current 
and  projected  mobile  communications 
requirements  of  the  public  safety  and 
special  emergency  entities  in  Region  19 

4.  Accordingly,  /:  is  ordered.  That  the 
Public  Safety  Radio  Plan  for  Region  19  ih 
accepted.  Furthermore,  licensing  of  the 
821-824 '866-869  MHz  band  in  Region  19 
may  commence  immediately 

Usi  of  Sub)ect»  in  the  Public  Safety  Plan 

Public  sdfety   SpecMi  emergency. 
Trunking.  Land  mobile. 
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1932: 


Foderdl  Communiciidong  Commission. 
Bevetiy  G.  B*kn. 

Deputy  Chief.  Pnvaie  Radio  Bunou. 
IFF  Dor  90-icro0  Filed  5-8-90;  8;45  am) 

■ILLING  COOC  •/ «>-•«-« 


FEDERAL  MARITIME  COMMtSS>ON 
Agreefnent(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreementsfs)  pursuant  fo 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  OfTice  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  232-011277. 

TitJe:  CarAmerica/Wallenius  Space 
Charter  and  Cooperative  Working 
Agreement. 

Parties:  CarAmerica.  S.r.l.  Wallenius 
Lines  AB. 

Synopsis:  The  proposed  Agreement 
would  authorize  the  one-way  chartering 
of  space  to  CarAmerica  on  vehicle 
carrier  vessels  owned  or  operated  by 
Wallenius  Lines  which  are  from  time  to 
time  made  available  in  the  trades  from 
ports  in  Italy  and  Europe  to  U.S.  ports. 
The  parties  may  also  discuss  and  agree 
upon  the  capacity  of  the  vessels 
provided  and  their  scheduling. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  3. 1990. 
josflph  C  Polking,  i 
Secretory.  i  I 

(PR  Doc.  90-10606  Filed  5-8-90:  8.45  am| 
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FEDERAL  RESERVE  SYSTEM 

Agency  Forms  Under  Review: 
Extension  of  Comment  Period 

agency:  Board  of  Governors  of  the 
l-ederal  Reser\e  System. 

action:  ExtensKiH  of  public  comment 
period. 

SUMMARY:  The  Federal  Reserve  Board 
published  for  public  comment  proposed 


revisions  lo  bank  holding  company 
reportms  requiremenis,  which  appeared 
in  the  Federal  Register  on  April  6  1P90 
55  m  12894.  The  revisions  are  contained 
in  the  PR  Y-9C  FR  Y-9I  P.  and  VR  Y- 
9SP.  "Consolidated  Finani  uil 
Statements  for  Bank  Molding 
Companies  Parent  Company  Only 
Fmancial  Statements  for  Dank  Holding 
Cumpanies;  and  Supplement  fo 
Consolidated  Financial  Statements  for 
Bank  Holding  Companies"  (OMD  No. 
7100-0128).  The  proposed  revisions  to 
the  reports  are  to  obtain  infor.natmn  to 
assess  risk-based  capi'al  and  to  obtain 
other  supervisory  information  Revisions 
are  also  contained  m  the  lH  Y-llQ  and 
the  FR  Y-llAS.  "Combined  Financial 
Statements  of  Nonbank  Subsidiaries  of 
Bank  Holding  Companies"  and 
"Combined  Financial  Statements  of 
Nonbank  Subsidiaries  of  Bank  Holding 
Companies,  by  Type  of  Nonbank 
Subsidiary"  (OMB  No.  7100-0244).  The 
notice  provided  that  the  comment  period 
regarding  these  matters  would  expire  on 
May  7.  1990  The  Board  has  received 
several  requests  from  commenlers  to 
extend  the  public  comment  period  to 
enable  the  public  to  prepared  adequate 
comments  on  the  proposed  revisions  in 
writing.  In  response  to  these  requests, 
the  Secretary  of  the  Board,  acting 
pursuant  to  delegated  authority,  has 
decided  to  extend  the  public  comment 
period  on  this  matter  until  May  31. 1990. 
OATiS:  The  comment  period  has  been 
extended,  and  now  expires  May  31, 
199C1 

ADDRESSES:  All  comments,  which 
should  refer  to  O.VIB  Docket  No.  7100- 
0128  and  7100-0244.  should  be 
addressed  to  Mr.  William  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551,  or  delivered  to  room  B-2222, 
20th  and  Constitution  Avenue  NW.. 
Washington.  DC..  Between  8:45  a.m.  and 
5:15  p.m.  weekdays.  Comments  may  be 
inspected  in  room  B-1122  between  8:45 
a.m.  and  515  p  m  v>eekday8. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  O.MB  desk  officer  for 
the  Board:  Gary  Waxman,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Man.iacment  and  Budget.  New 
Executive  Office  Building,  room  3208, 
Washington.  DC  20501 
rOK  FURTHER  INFORMATION  CONTACT: 
Stephen  M  Lovette  Mdnacrr  (202/452- 
3622)  or  Arleen  E  Lustig,  Senior 
Financial  Analyst  (202/452-2987). 
Division  of  Banking  Supervision  and 
Regulation.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551   Copies  of  the  proposal  may  be 
requested  from  Frederu  k  |  Schroeder, 
(202/452-3822),  Division  of  Research 


rtnd  Statistics  Board  of  Governors  of  the 
Fedprai  Reserve  System.  Washington, 

DC  2f)551. 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority  for  lh« 
Board  of  Governors  of  the  Federal  Reserve 
System  Mav  3  \nO. 

WOfiam  W  WilM. 

Secretary  of  the  Board. 

|FP  n  >r  t»  itren  riled  5-8-0O:  ft45  am| 

nujMc  coot  «2io-ei-M 


First  Anrierlcan  Bar>h  Corp. 

Formations  ot;  Acquisitions  by,  arxJ 
Mergers  of  Bank  HokJIng  Companies 
Correction 

This  notice  corrects  a  previous 
Federal  Register  Notice  (FR  Doc.  90- 
7561 J  published  at  page  12421  of  the 
issue  for  Tuesday.  April  3. 1990. 

Under  the  Federal  Reserve  Bank  of 
Chicago,  the  entry  for  First  American 
Bank  Corporation  is  amended  to  read  as 
follows: 

1.  First  American  Bank  Corporation, 
Elk  Grove  Village,  Illinois:  to  acquire 
directly  1.32  percent,  for  a  total  of  21,47 
percent,  and  indirectly,  through  its 
subsidiary,  Northen.  Illinois  Bancorp. 
Inc..  Joliet.  Illinois,  78.47  percent,  for  a 
combined  total  of  100  percent  of  the 
voting  shares  of  Meadowview  Bancorp, 
Inc.,  Kankakee,  Illinois,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Kankakee  County,  Kankakee,  Illinois. 

Comments  on  this  application  mutt  be 
received  by  May  23. 1990. 

Board  of  Govemors  of  the  Federal  Reserve 
System.  May  3. 1900. 

laoaifar  |.  loknsoa. 

Associate  Secretary  of  the  Board. 

|FR  Doc  90-10758  Filed  5-8-90;  8:45  aro| 

BKJJNO  COOC  tiiA-ei-ii 


Hon>e  Port  Bancorp.  Inc^  et  aL- 
Formations  of;  Acquisitions  by,  and 
Mergers  of  Bank  Hoidir>g  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
axe  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immedidate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
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inspection  a!  the  offices  of  the  Board  of 
Govemora.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reser\  e  Bank  of  to  the  offices  of  the 
Ek)drri  of  Governors   Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statem«ni  of  why  a 
written  presentation  wouid  not  suffice  m 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evulence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  eacti  of  the«e  appiications 
must  be  received  not  later  than  May  29, 
1990 

A  Fedaral  Reserve  Bank  of  Boston 
(Robert  M- BrHd-v    \ice  President)  600 
Atlantic  Avenue.  Bo»toa  MtiacachiMetU 
02106: 

1  Home  Port  Bancvrp  hi- 
Nantucket.  Mastachugetts  to  inf-K- 
with  Martha  s  Vuieyard  Bancorp  Inc. 
Vineyard  Haven,  Massachusetts  and 
thereby  mdtrectiy  acquiTe  Martha  « 
Vineyard  National  B^nk.  Vineyard 
Haver.  Massachusetts 


B  Federal  Resarve  Bank  of  Kansas 

aty  (Thomas  M  Hoenig  Vice  FresiJtn;, 
925  Grand  Avenue,  kansas  City, 
Missouri  t>4198. 

1   Barren  Holding  Lor'pany, 
Watonga,  Oklahoma    lo  become  a  hnnl 
holding  company  by  acquinrig  ^5  tw 
percent  of  the  voting  shares  of  W  a  tonga 
Bancshures.  inc..  Watonga,  Oklahoma 
and  •rr'tt'hv  indirecti)  a(.;quire  Watoogti 
State  EJank  Watonga.  Oklahoma, 

Bo^nl  uf  (^.1^  Triors  of  '*'>■  Fe'lfrsi  Rr^f»Tvi» 
Systtnn  Mhv  i    iMWi 
\*taaitm  ]   fohowon, 
Aimociate  Secretary  oj  i:ie  Board. 
fFR  Doc  »-10r»  FfJed  ^-9-90:  8:45  affl] 
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FED€RA1.  TRAOC  COMMISSION 

Granting  of  R*que«t  for  Early 
Termination  of  ttia  Waiting  Partod 
Undar  tha  Pretnargar  Notification 
Ru4aa 

Section  7A  of  the  Clayton  Ad,  115 
U.S.C  lea.  at  added  by  Title  U  of  the 


Hart  Scotl-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  lo  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
Jesignated  periods  before 
Dnsummation  of  such  plana.  Section 
■"Altilf:!  of  the  .Act  permits  the  agencies. 
in  individual  cases,  to  tennmafe  this 
waiting  period  prior  to  ita  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Fadaral  Ragistaf. 
The  following  tranaactions  were 
granted  early  termination  of  the  waiting 
penod  provided  by  law  and  the 
premerger  notification  rules  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
Genera!  for  the  Antitrust  Division  of  the 
Department  of  lustice  Neither  agency 
Intends  to  take  any  action  with  rei^pect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period 


TnANSAcnoNS  Grai^ted  Early  Te«m«nation  Between:  041690  and  042790 


Ct  soyjnng  pwt'J''    -.afv   ^'  «'"i}o'»«<i  C'^to-'     -«•■«•   '■  *•  »j»*!  ts.fry 


BEI  EtocJronca.  Inc.  TTwrn  El*,  pt.  S^lron  Oonnar  CarocnUon  _-- 

Wartxxq.  =Vicu«  Cavm  Co<T»)«r>   -  P    Anwco-Pmxxjrgr  Ooroo-m»x^   <^M«pert-Yart(  UnitKl  fwtnmtn^. 

ito-'okaiXjCo    LW    Th«  ^»i*!  Co   ''njst  '^•w  SootmarxJ  Zorvcmton 

Jnratf  MduMM*  inc    AsWtiryl  On   <nc    Baatm  laooWne*    "ic        . 

KMK  imarpntm   Inc  .  Hrsi  MaS  Slra«t  !>gwnf>l  Coroc^atior   Pirpoirt  »BC 

Vhtaubarn  Kaaei  Corporsfioo   Esslmar  Kodak  Cxd    v«»ttaw-  Tofoorancx         ■--••— 


jf:?<jc 


Sarga  Kamo*   Davio  A   Taigsr   Untad  ntiig;h  Co    mc   *nc  jmwo  «<Me<rcf 

Laa  J  Styttn^w   f    8v«(graan  CaaOei  Co«B.   StarMrtg  inrtjsmai  Core    S»er«ng  Rol«f»  Ceip. — 

Karmatf-  0    ^^,0^30^   q^^  McM«l«v  &  Ckirr%)ti*».  fimrC  M>  Na(N  i     onxxartf 

Satomon  .nc    Ar^Kar  Eicvsa  Cornpary   Stmanor  ;_efvn<ir  iu«or  trx      

Eiectrowan  .'0    -'eepor'  McMoR»r  tnc    f'9UOorf-*4ct*oPar  ne»<ju.ce  •'anners 

Oav>  U}roornoc*\  etc  Socf  fsmwnwo  SBtimaomot  ei  o«  "v^xvarK^ra  dtdrn  &A. 

Csrtlwt*  OsJtOutior   irx;    One  Vaa»y-0J«fM6Mr9  tnc    Cnxc  *«S««f-Cl«f%»tH*g.  tm. 

G«raM  W   Scriwar;    iMtXIPA  CofTxxsHon   Oostjv  Gfouc   »x  ____—_— 

HoctMastnrs    nc     "A  -loKjnq*.  i*>c    Amuncar  Umtcm  >«ir.<:a«.  iwc..  ■  — 

Dar  £qi«i)«Twrii  „c    t  a    »Jt»r.  j<    Atjeo  Egmxne^  -Ix.^    '»>:      — ..— 

Uniwd  Newspapers  P<c    3l»*«r  ^    ,»«••.  Pacrtica  *jt*»»wig  Cxrootauon 

Slau«l  ir.«Binwrt  _xxi^)«»y    Thonwa  v   ^llo«V  Tr»cir  >ncor|>ora«»c 

ENl  mwrnabona!  noKsngs  B  v    Thomas  .    Panorv  Tnux'  <ncorpor»w<J 

►apoon  9Nnp«i  Oc    LW  .  Orwoc'w  9h*»a  Quntaj  Rasora  8  . 

LaSaaa  F«m)  m   CJO  wankva  #1   Ma«<aa  IKnwng  tKl — 

LsSaSa  Pix<d  v    :^L  ^erxura  »'  Napi«»  Sf>cx»<r>g  LKt, ■- 

Keiao  uuaamiaiH  Assocataa  >V  LP    Moalar  mc    Mosiw  'fv  

U  S  Pnaw  Propwiy  mc    mtamaaona*  Mooma  Ptoparry  sr<     "^larnawKW  >ni:wwa  «»rgp«rty  (ac . 

CoTW^  mcorporaled    lirsiac  i-to«<»ogs  SA    Jnaati  Corpcttuvr „_.____ 

Mr  utJo  ScrnjQ   0«i  Asaooaias  l  '•'    Cvwma^  iSnoa  Piasnt  ^cxkxIaL  inc. 

Marriaona  t  Ooa«wms  PtC  Pteei  <r<c    Pfcfw  Pigmams  <x  — 

PtaSiarO  ^  Scoo  v^o<li»tio«  iBapaii  Cc^^amfcon.  UauntM     jwa*  Owp— i*»»«.— — 

niciwD  e   f»a»*»aiar  Co<»«»i*«  Hoapoai  Co»po»«ioo    Ij^Kir-jnta  Hoapital  Cofpofatoa 

i^fi^a  w   Scon    Sfwtr  ^jtto(ator<<M    nc     Sttkim  ._»CiO'»to'i««    ..-X        ■ 


'*v 


Data 


90-1224 

90-  '28^ 
90-i?98 
90-0849 
90-1180 
90-119? 
90^1200 
90-1P93 
•0-1217 
•0-1236 
*0-123« 
90-1  ?56 
«)-i?ei 
90-1208 
90-1214 
90-1263 
90-1294 

Bc-izas 

90-  1X)6 
90-1307 
90-1314 
90-1316 
90-131' 
90  1321 
•0-1335 
90-1234 
90-1252 
90-1242 
90  1341 
•0-1345 
90-1348  I 


04/16/90 
04 '18/^ 
04/18.90 
04/1T/90 
04/17  90 
04/ 17 '90 
04/17/90 
04/17/90 
04/18/00 
04/18/90 
04  1890 
04- 18  90 
04/18'90 
04/20/90 
04/20/90 
04  20/90 
04/20  90 
©4/20/90 
04/20/90 
04/20/90 
04/20'90 
04/20/90 
04/20/90 
04/20/90 
04/20/90 
04/23/90 
04/25/90 
04/27'90 
04,  27.  90 
04/2T/90 
04/27/90 


UMI 


kTioM  c»«rrACT: 

Sandra  M   Peay  or 
Renee  A  Horton   Contact 
RepresentaSivtrs 


Federal  Trade  Commission.  Prementer 

Na«ific«''r>fi  (>fTice   ikireavi  of 
Oannijetifion   rrjom  303.  Washmgton. 
DC  205«^    202)  326-nOO. 


By  Dirw-tion  of  itie  CommiMioB 
Donald  S  OarV, 
V'l  retary 

|FR  Doc  9O-10a01  Filed  S-8-80  ft«5  am| 
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(Docket  No.  tzas] 

Imo  Industries,  Inc;  Pronibtted  Tr»d« 
Practices,  and  Afflrmattv*  Corrective 
Actlone 

II 
AOENCV:  Federal  Trade  Commission. 
action:  Consent  order. 


summary:  In  settlement  of  alleged 
Violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
nethods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
I^wrenceviUe.  NJ,  based  corporation  to 
seek  prior  FTC  approval,  for  a  period  of 
ten  years,  before  acquiring  any  company 
that  has  manufactured  and  sold  25 
miliimetsr  second  generation  image 
intensificr  tubes  in  the  United  States,  or 
that  has  sold  such  tubes  to  the  U.S. 
Depa.'-tment  of  Defense  at  any  lime  since 
January  1,  1988.  In  addition,  for  ten 
years,  respondent  is  required  to  notify 
the  Commission  at  least  30  days  pnor  to 
any  proposed  corporate  changes  that 
may  affect  compliance  with  the  order. 

DATis:  Complaint  issued  Novemoer  6, 
1.^89  Order  issued  Apnl  25.  1990  ' 

pon  ruRTMM  mromiA-noN  co*frAcr 

Ann  Malesier.  FTC,'S-230a  Washirgton. 
DC  20580.  (202)  328-2682. 

tUPrL£MCNTARY  MFOMMA-nON:  On 

T  jesdHy.  February  13,  1990.  there  was 
published  in  the  Federal  Register  55  FR 
Sfiea,  a  proposed  consent  agreement 
^^  ith  analysis  In  the  Mailer  of  Imo 
Industries,  Inc.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (*W))  days  in 
whirK  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  m  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  Hndings  and  entered  an 
order  in  disposition  of  this  proceeding. 

iSec  6  3a  Slal  721  15  L'  S  C  46  l.Merpret  or 
uppiy  »rc  5,  3a  Stat.  719.  a*  amended,  sec  7. 
3a  Slat  731.  as  amended;  15  U.S  C.  45. 18) 

Benjamin  I  Bcraun. 
Acting  Secretary. 

IFF  Doc  90-10800  Filed  5-8-9a  8:45  am| 


GENERAL  SERVICES 
AOMINISTRADON 

Informatton  CoMection  Activities  Under 
Office  of  Management  and  Budget 
Review 

aocmcy:  Federal  Property  Resources 
Service  (DRO).  GSA 
SUMMAAY*.  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
ITSn  that  it  IS  requesting  the  Office  of 
Management  and  Budget  (0MB)  to 
renew  expiring  information  crllecticn 
3090-0011,  Application  for  Placement  on 
GSA  Register  of  Available  Real  Estate 
Appraisers  A  GSA  Form  1195  is  used  by 
independent  fee  appraisers  to  present 
their  qualifications  for  placement  on  the 
CSA  Register  of  Available  Real  Estate 
Appraisers 

ADDRESSES:  Send  comments  to  Bruce 
McConnell,  GSA  Desk  Officer,  room 
3235.  NEOB.  Washington.  DC,  20503, 
and  to  Mary  L  Cunningha.'n.  GSA 
Clearance  Officer.  Genera!  Services 
Administration  fCAIR).  18th  ft  F  Street 
NW..  Washington.  DC  20405. 
Annual  Reportinff  Burden: 
Respondents  150;  annual  rptponses: 
1.0;  average  hours  per  response  0  5000; 
burden  hours.  75. 

FOU  FUftTMCII  (N^ONMATIOM  COKTACT. 

Ronald  Peppe.  (2021  501-2072. 

Copy  of  Proposal.  May  be  obtained 
from  the  Information  Collection 
Management  Branch  (CAIR).  Room  3014, 
GSA  Building,  18th  A  F  St.  NW., 
Washington.  DC  20405.  by  telephoning 
(202)  501-1659,  or  by  faxing  your  request 
to  (202)  501-2-27 

Dated  Apnl  30,  1990. 

EmiJ)  C.  Kanm, 

Director,  Information  Management  Division. 

\rH  Doc  90-10777  Filed  5-6-80.  «45  am) 
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'  Copiei  of  the  Comolaini  and  ihe  D»«r.ition  and 
i)rdff  ore  Mvailabl*-  fr>m  ih»  CominiMion  t  Public 
Rpfen»ni.»  BrHHih   M-'30  61^  Slrtvl  and 
IV-,ns>i\„ni«  A\enue  NW    VN  ««hinglon.  DC  20Saa 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Cooperative  Reeearcft  and 
Development  Agreement 

AOKMCr:  Centers  for  Disease  Control 
(CDC),  Public  Health  Service.  HHS. 
action:  Notice 

tuawiAWY:  The  Centers  for  Disease 
Control  (CDC),  Center  for  Infectious 
Diseases  (CID),  Division  of  Viral  and 
Rickettsial  Diseases  (DVRD),  Special 
Pathogens  Branch  (SPB),  announces  the 
opportunity  for  potential  collaborators 


to  enter  into  a  Cooperative  Research 
and  Development  Agreement  (CRADA) 
to  evaluate  and  commercialize 
technologies  for  the  rapid  and  specific 
detection  of  current  or  past  infections 
with  Filoviruses.  including  but  not 
limited  to  Ebola  Virus,  m  specimens 
obtained  from  nonhuman  pnmates  The 
collaborators! s)  and  CDC  will  pintly 
evaluate  existing  serological  atsayt 
including  (1)  fluorescent  antibody 
screening  techniques.  (2)  Western  blot 
methods,  and/or  (3)  nucleic  acid 
enhancement  procedures  using 
polymerase  chain  reaction  (PCR) 
methods  and  begin  to  develop  enzyme 
immunoassays  Fluorescent  antibody 
screening  techniques  developed  at  CDC 
will  be  evaluated  and  the  technology 
transferred  for  commercialization  PCR 
methods  which  are  specific  for  Filovirus 
gene  segments  have  been  developed  e! 
CDC  and  will  be  evaluated  and  made 
available  for  commercialization. 
Immunoassays  to  detect  Ebola  virua 
antibodies  will  be  developed  and 
evaluated  using  CDC  produced  Ebola- 
baculovirus  expressed  gene  products. 
CDC  will  provide  training  I  including 
appropnate  safety  training)  for 
specialized  techniques.  P-4  laboratory 
facilities,  specialized  reagents  (eg. 
monocional  antibodies  nucleic  acid 
pnmers.  inactivated  antigens,  and 
genetically  expressed  viral  antigens 
including  recombinant  antigens  I  and 
technical  expertise  for  evaluating  the 
assays  CDC  will  also  provide  original 
specimens  for  evaluating  the  method(8). 

It  IS  anticipated  that  all  inventions 
which  may  arise  from  this  CR.ADA  will 
be  jointly  ov>med  by  CDC  and  the 
coUa  bora  torts)  The  CDC  will  grant  an 
option  to  the  collaborator|s)  to  negotiate 
an  exclusive,  royalty  bearing  license  for 
CDC  owned  technology  The  CRADA 
will  be  executed  for  a  2  year  penod  with 
the  possibility  of  renewaL 

CRADAs  are  designed  to  facilitate  the 
de\  plopment  of  scientific  and 
technological  knowledge  into  usefuL 
marketable  products  Federal 
laboratones  have  a  great  deal  of 
freedom  in  implementing  collaborafive 
research  The  CDC  may  accept  staff. 
facilities,  equipment,  supplies,  and 
money  from  the  other  participants  in  a 
CRADA.  CDC  may  provide  staff 
facilities,  equipment,  and  supplies  to  the 
protect  There  is  a  single  restnctior  in 
this  exchange  CDC  may  not  provide 
funds  to  the  other  participants  m  a 
CRADA 
•uret^MCNTAirv  mromiuaYm.  This 

opportunity  is  available  until  30  dav  s 
after  publication  of  this  notice 
Respondents  may  t>«'  p.rr.iv»ded  a  longer 
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period  of  time  to  furowh  addiiionai 
infomiAtioa  if  CDC  finds  thw  necetsary. 
For  additional  iaformation  conlaat: 

Technical  Contact(s): 
Marri«t  H.  WalU  or  Suaan  P.  Raher- 
t  loch.  M.D^  Division  of  Vrral 
Diseases.  Center  for  Infectious 
Diseases,  Centers  for  Disease 
Control.  H«»  Clifton  Road.  NE.. 
Mailstop  A30.  Atlanta.  GA  36333. 
telephone  t404)  fJ39-1115. 
Business  Contact: 
Nancy  C  Bridget,  Technology 
Transfer  Representative.  Center  for 
Infectious  Diseases.  Centers  for 
Disease  Control.  1600  Clifton  Road. 
Nt,  Mailstop  CiM  A'n-'«.  GA 
30333.  teiepnoiip  ,4(4;  n  »;+-3766. 
Respondents  snoulri  provide  evidence 
of  expertise  n  "^f-  (ievelopment  and 
evaluation  of  I'lrrhnoassays  or  PCR 
procpiiurvi  p>.  KJHnce  of  experience  in 
commtrciaiizaiion  of  products  for 
diagnostic  use.  and  supporting  data  (e.g. 
publications,  proficiency  testing, 
certifications,  resumes,  etc.)  of 
qualifications  for  the  laboratory  director 
and  laboratory  personnel  who  would  be 
involved  in  the  CRADA.  The  respondent 
will  develop  the  final  research  plan  in 
collaboration  with  CDC  but  should 
provide  an  outline  of  a  research  plan  for 
review  by  CDC  in  iudging  applicatioas. 

Applicants  will  be  judged  according  to 
the  following  chteria: 

1.  Soundness  of  the  analytic  approaizh 
and  research  plan 

2.  Evidence  of  Hppn»priate  personnel 
to  complete  thf  project  in  a  timely 
fashion  or  evidence  of  a  plan  to  recmit 
and  fund  personnel  appropriate  for  the 
protect; 

3.  Evidence  of  scientific  credibility: 
and 

4.  Evidence  of  commitnient  and  ability 
to  develop  and  evaluate  immunologic 
tests  to  the  level  of  a  product  which  will 
benefit  the  public  interest. 

This  CRADA  is  proposed  and 
implemented  undft  tn*-  ivwi  Federal 
Technfii>){y  rrarstpr  Att;  Public  L«w 
9»-502 

The  r>'spons^s  misi  lie  made  to:  R. 
Eric  Gr»*^rH>  Tf*<"'^"oif»i?y  Transfer 
Coordr    tiT  Cf-n'o-i  fiir  Disease 
Control  i«O0Clf'.n  Road.  NE., 
Mailstop  A20.  Atlanta,  GA  30333. 

Dated.  May  a.  Iflsa 

Signed  by: 
UobrT\  L  Foalar. 

Acting  iMiTctor.  Office  of  Progrotn  Support. 
Centen:  for  Dmeoatt  Comlrol. 
|H»  "^Vv    <*v  i.TTi*^  t..d  s -6-00:  e:*5  ami 


Nationai  institute  tor  Occupatiora! 
Safety  and  Health,  Cooperative 
Agreemen!  lor  a  Model  Construction 
Safety  a'~>f'  *-^*':^;t^  P'oqr^rn 

Introduction 

The  Centers  for  Disease  Control 
(CDC).  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  announces  the  availability  of 
Fiscal  Year  1990  funds  for  a  cooperative 
agreement  award  to  establish  and 
operate  one  Model  Construction  Safety 
and  Health  Program. 

Authority 

This  program  is  authorized  under 
section  20(a)  of  the  Occupational  Safety 
and  Health  Act  of  1970  |29  U.S£. 
669(a)].  Program  regulations  applicable 
to  this  cooperative  agreement  are  set 
forth  in  title  42.  part  87.  of  the  Code  of 
Federal  Regulations  entitled  "National 
Institute  for  Occupational  Safety  and 
Health  Research  and  Demonstration 
Grants." 

Eligible  Applicants 

Eligible  applicants  include  nonprofit 
and  for  profit  organizations.  Thus, 
universities,  colleges,  research 
institutions,  hospitals,  and  other  pubHc 
and  private  organizations,  state  and 
local  health  departments  and  small, 
minority  and/or  women-owned 
businesses  are  eligible  for  this 
cooperative  agreement. 

A  vailability  of  Fuada 

Approximately  $145,000  will  be 
available  in  Fiscal  Year  1990  to  fund  one 
award.  It  is  expected  that  the  award  wdl 
be  made  on  or  about  September  28. 1990. 
with  12-month  budget  periods  within  a 
3-year  project  perioid.  It  is  anticipated 
that  $300,000  will  be  availabie  for 
continued  funding  in  the  second  and 
third  years  of  the  project  period.  The 
funding  estimates  outlined  above  may 
vary  and  are  subject  to  change. 
Continuation  awards  within  the  project 
period  will  be  mads  on  the  basis  of 
satisfactory  progress  in  meeting  the 
project  objectives  and  on  the 
availability  of  funds. 

Purpate 

The  purpose  of  this  project  is  to 
develop  and  implement  a  model 
statewide  construction  industry  safety 
and  health  program.  The  goal  of  the 
program  is  to  nduce  the  toll  of 
occupational  injuries  and  Illnesses  in  the 
construction  industry  within  the 
awardee's  state.  This  goal  is  to  lie 
accomplished  hy  identifying  the  leading 
work-related  diseases  and  injuries  in  the 


construction  industry  in  that  state. 
assisting  in  the  application  of  controls  ut 
the  work  site,  promoting  and  providing 
safety  and  health  trataing.  pmnuting 
safety  and  health  program  managemeDt 
techniques,  and  establishing  a 
construction  safety  and  health 
association  to  continue  the  effort  of 
preventing  injuries  and  illnesses. 

The  objectives  for  the  Model 
Construction  Safety  and  HeaWi  Program 
are  as  follows: 

1.  Identify  the  prevalent  injuries/ 
illnesses  resulting  from  construction 
activities  in  the  state. 

2.  Promote  hazard  awareness  among 
all  construction  employers  and 
employees.  A  goal  of  this  program  is 
that  50%  of  all  construction  employers 
and  employees  statewide  can  state  their 
occupational  safety  and  health  risks  and 
ways  to  avoid  or  reduce  these  risks  by 
the  end  of  the  project  peried, 

3.  Promote  work  sile  implementation 
of  injury/illness  prevention  measures 
throughout  the  construction  industry  for 
the  fM-evalent  type's  of  injury / illness- 
producing  incideats. 

4.  Promote  implementation  of  safety 
and  health  program  management 
techniques  by  all  construction 
employers,  especially  those  employers 
with  few  than  50  employees. 

5.  Implement  risk  communication 
techniques  throughout  the  construction 
industry  statewide. 

6.  Establish  a  construction  safety  and 
health  association  within  the  state  to 
ser\e  the  needs  of  the  industry.  Develop 
and  implement  a  method  df  funding  the 
association  so  that  it  will  continue  to 
function  after  the  end  of  the  project 
period. 

Program  Requirements 

The  nature  and  extent  of  the  project 
activities  are  described  below: 

A.  Recipient  Activities 

1.  Develop,  in  collaboration  with 
NIOSH.  a  plan  for  identifying  and 
reporting  the  prevalent  injuries/ illnesses 
resulting  from  construction  activities 
throughout  the  state. 

2.  Develop  a  listing  of  all  construction 
employers  performing  work  in  the  state. 
This  listing  should  be  stratified  by  the 
primary  type  of  work  performed  by  the 
employer. 

3.  Sponsor  safety  and  health 
consultation  services  for  all  construction 
employers  in  the  state.  The  emphasis  of 
this  program  should  H*»  aimed  at 
employers  with  fevMT  than  50 
employees. 

4.  Sponsor  and  conduct  occupational 
safety  and  health  training  and  education 
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programj  throughout  the  state  for 
construction  rnandstra  and  employees. 

5  Dislnbute  construction-relaled 
8i*fety  And  h«al1h  information  to 
construction  empicyers  »nd  employe**. 

6.  So^iclt  cooperatJOB  of  employers  in 
applying  ar  evaiaating  injury /i lines* 
prevention  strategies  m  the  workplace 
In  coU.iboration  with  NIOSH.  evaluate 
the  effectiveness  of  such  applied 
interventions. 

7.  Develop  and  Jiipiement  a  strategy 
for  the  astablishraent  and  maintenance 
of  a  statewide  construction  safety  and 
health  associatioiu 

8.  EvaliKite  the  circumstances  of  all 
traumatic  fatal  int  idents  resulting  from 
construction  activities  and  all  severe 
injuries  resulting  from  falls  from 
elrsations,  contact  with  electricity 
heavy  machinery,  and  motor  vehici* 
accidents.  ii 

B.  CDC /NIOSH  AcHvfties 

1.  Provide  assisiance  in  analyri.ng  the 
state's  construction  injury/ illntss  data 
for  identifying  and  reporting  the 
prevalent  injury/iilness  problems. 

2.  Provide  technical  assistance  by 
conducting  job  site  health/m|ury  hazard 
evaluations  rcque.stpd  by  the  recipient. 
construction  employers,  or  employee 
representatives. 

3.  Assist  in  the  development  and 
conduct  of  training  programs  offered 
through  this  cooperative  agreement. 

4.  A.ssist  in  developing  and 
implemen'ing  intervention  strategies  to 
bo  applied  at  work  si'es. 

5.  Provide  assistance  in  evaluating  the 
circtmistances  of  traumatic  fatalities 
and  severe  injuries. 

6.  Assist  in  conrmunicating  risk  to  the 
construction  industry  statewide. 

7.  Provide  assistance  with 
development  and  design  of  research  and 
demonstration  projects  the  recipient 
deems  esaential  for  improving  safety 
and  health  in  the  industry. 

Evaluation  Criteria 

A  CDC-convened  ad  hoc  committee 
will  review  the  applications.  The  review 
will  be  based  on  the  evidence  submitted 
which  specifically  describes  the 
applicant's  ability  to  meet  the  following 
criteria: 

1.  The  feasibility  of  the  applicant's 
plans  and  propose'!  methods  for  meeting 
the  project  objectives  siipported  bv 
anticipated  activir.es  and  a  timefa!>le  for 
impleiWHitina  the  strafesy  (50%) 

2.  TbeapjHicani  s  uniierstandmR  of 
the  need  or  problem  to  be  addressed 
and  the  purpose  of  this  cooperative 
agreement.  l\0"i,) 

3.  A  clearK  defined  method  for 
evaluating  accomplishment  af  the 
scheduled  achvitie*.  flO°i>) 


4.  A  delineation  of  the  respective 
responsibilities  of  the  applicant.  NKDSH. 
and  other  anhcipated  involvements  of 
state  a^ncies  and  construction  industry 
const i4«ent8.  (10%) 

5  The  qualifications  and 
appropnaleness  of  proposed  program 
staff  and  required  external  support 
groups  with  proposed  time  allocationt  to 
meet  the  objectives  The  facilities  space 
and  equipment  ,i\ailable  for 
performance  of  the  project  The 
capability  of  the  applicant's  structure  to 
foster  safety  and  health  promotion  in  the 
consfnichon  industry  statewide  \1(y^] 

6  The  proposed  plan  for  administering 
this  project  and  the  name,  qualifications, 
and  time  allocations  of  the  mdivuhial 
whom  the  applicant  proposes  to  make 
responsible  for  its  administration.  (KWj 

7  A  detailed  budget  which  indicates 
distribution  of  anticipated  costs  for 
personnel,  travel,  communication*  and 
postage,  equipment,  and  supplies,  etc. 
and  is  reasonable  (Not  scored) 

ExeciiUve  Onier  12372  Ri^vjew 

The  intergovernmental  review 
reqiHremen»s  of  Executive  Oder  12372, 
aaimplmented  through  DHMS 
regulations  in  45  CFR  UW.  are  applicable 
to  this  program  TTirough  this  process, 
states  are  provided  the  opportunity  to 
review  and  comment  on  applications  for 
federal  financial  assistance  .Applicants 
should  contact  the  state  s  single  point  of 
contact  (SPOC)  as  enrly  as  possible  to 
determined  the  applicable  procedure.  A 
current  listing  of  all  SPOCs  will  be 
enclosed  with  the  appHcation  kit 
Applicants  should  note  that  comments 
received  from  the  state  wilf  be 
considered  as  a  factor  m  the  review  of 
their  applications. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Dtaaeftic 
AMistance  (CFDA)  Numbar  far  thia  prograat 
isl3.2tz 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  (Form  5161-1)  must  be 
submitted  to  Henry  S  Cassell.  ill. 
Grants  Management  Offxer.  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control,  255  Elast  Pace*  Ferry  Road.  NE. 
room  300.  Atlanta,  Georgia  30305  on  or 
before  ]iir.e  29,  1990. 

1.  Deadline:  Applications  shall  Jje 
considered  as  meeting  the  deadline  li 
'hey  are  either 

a.  Received  on  or  before  the  deadKiM 
date,  or 

b.  Sent  on  or  before  the  deadline  dale 
and  received  in  time  for  aubmissioo  to 
the  review  group.  AppUr^nts  must 


request  a  legibly  dated  VS  Postal 
Service  postroarik  or  oblam  a  legiblv 
ddted  receipt  from  a  r  Drnmemal  earner 
or  the  U.S.  ^)8»»1  Service  Pnvtile 
metered  postmarks  shall  not  he 
acceptable  as  proof  of  timelv  mailwx 
2.  Late  .Applications  Arplu  ation* 
which  do  not  meet  tt>e  critena  in  la.  or 
1  b.  above  are  considered  late 
applications  and  wih  be  returned  lo  the 
applicant. 

Where  to  Obtain  Additioaal 
Information 

A  complete  profirarn  deaeriptfaa. 
information  on  apppc  a'lon  procedures 
and  application  paikase  may  be 
obtained  from  Carole  !  Tuiiy  Gran'5 
Management  Specialists.  Grants 
Management  Branch  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  255  East  Pares  Ferry  Road  NE.. 
room  300  Atlanta.  C^orsid  3^305.  '404) 
842-6630  or  FTS  23»J-«i30 

Please  refer  to  Announcement 
Number  038  when  req  ngting 
Inlormation  and  submitTing  sn 
application. 

Technical  assistance  mav  be  obtaineu 
from  NIOSH's  Divisio.",  of  Safety 
Reaearch  in  Morgan  town  West  Virginia, 
by  contacting: 
Thomas  R  Bendt-r  MI)  M  P  R. 

Director  Division  ;»f  Safety  Research, 

144  Chestnut  Ridge  Road. 

Mor^san'own.  West  V'l.Tjinia  SR^ffi. 

Phone   (304)  2Sn-4.sys 
or 
Ronald  L  Stanev:(:r.  Srtfety  F,n«ineer. 

Division  of  Safetv  Research  SM4 

Chestnut  R.dye  Road  Morvaniown. 

Weal  Virginia  265i)5.  Phone   iJ(M}  2SJ- 

4531. 

Dated  May  1  ttta 

Sijjned  by 
L,aiT>  M    Sparksi. 

Actii«  fitraciafi  Matenoi  iMtitMte/br 

Occupational  Safaty^aiidHaaitk. 

|FR  Doc  90-107M  Filed  S-«-SQc  MS  anl 


Health  Resource*  vid  Ssrvices 
Administration 

Program  Announcemsnt  and  Furxfcno 
Priority  for  Granta  lor  Faculty  Training 
Projects  in  Gsrtatric  Medicirts  and 
Dentistry 


The  Health  Resources  uniX 
Administr,-<'ion  r>{RS.M  amsotmeMAv 
acceptaitce  of  applications  for  Fiscal 
Year  fPYl  l«n  for  Grants  for  Faruhy 
Training  FVoK-tts  in  Genatnc  \AedM-mt 
and  Denlnstry  *alhon?ed  bv  serf  ,in 
raaib),  fonnerlv  section  ^88(eJ  of  the 
Public  Hea  fth  Serv  u  e  '  P?  tS)  Act,  as 
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amended  by  the  Health  Professions 
ReauthorizatiotJ  Act  of  1988.  title  VI  of 
Public  Uw  lOa-607. 

Section  789(b)  authorizes  the  award  of 
grants  to  accredited  public  or  private 
nonprofit  schools  of  medicine  or 
osteopathic  medicine,  public  or  private 
nonprofit  teaching  hospitals  or  graduate 
medical  education  programs  to  provide 
support  including  traineeships  and 
fellowships  to  train  physicians  and 
dentists  who  plan  to  teach  geriatric 
medicine  or  geriatric  dentistry.  One-year 
retraining  programs,  and  one-year  or 
two-year  fellowship  programs  are 
eligible  for  support.  Public  Law  100-607 
added  the  term  "residencies'"  as  a  third 
mechanism  for  providing  financial 
assistances  to  participating  fellows. 
Participants  in  programs  supported  by 
this  authority  fellowship  support  at 
levels  established  by  the  PHS  based  on 
an  individual's  training  and  experience. 
There  are  currently  no  accredited 
residency  programs  in  geriatrics  and  no 
process  in  place  to  accredit  such 
programs.  Therefore,  this  new  provision 
is  not  being  implemented  during  the  1991 
application  cycle.  If  accredited  geriatric 
residency  training  programs  are 
established  in  the  future,  this  provision 
Will  be  implemented. 

The  Administration's  budget  request 
for  FY  1991  does  not  include  funding  for 
this  program.  Applicants  should  be 
advised  that  this  program 
announcement  is  a  contingency  action 
being  taken  to  ensure  that  should  funds 
become  available  for  this  purpose,  they 
can  be  awarded  in  a  timely  fashion 
consistent  with  the  needs  of  the 
programs  as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year.  This  notice  regarding 
applications  does  not  reflect  any  change 
in  this  policy. 

Section  789(b)  requires  that  geriatrics 
training  be  provided  through  one  or  both 
of  the  following  trainir\g  options: 

a.  A  one-year  retraining  program  in 
geriatrics  for  physicians  who  are  faculty 
members  in  the  departments  of  internal 
medicine,  family  medicine,  gynecology, 
geriatrics,  and  psychiatry  at  schools  of 
medicine  and  osteopathic  medicine,  and 
dentists  who  are  faculty  members  at 
schools  of  dentistry  or  at  hospital 
departments  of  dentistry:  and 

b.  A  one-year  or  two-year  internal 
medicine  or  family  medicine  fellowship 
program  with  emphasis  in  geriatrics. 
which  shall  provide  training  in  clinical 
geriatrics  and  geriatric  research  for 
physicians  who  have  completed 
graduate  medical  education  programs  in 
internal  medicine,  family  medicine, 
psychiatry,  neurology,  gynecology,  or 
rehabilitation  medicine,  and  dentists 


who  have  completed  postdoctoral  dental 
education  programs. 

The  nonstatutory  requirements, 
review  criteria  and  funding  priority 
included  in  this  notice  were  established 
in  1988.  after  an  invitation  for  public 
comment,  in  the  Federal  Register  of  June 
2, 1988  (53  FR  20176).  No  comments  were 
received.  The  requirements,  review 
criteria  and  funding  priority  are  being 
extended  for  FY  1991. 

Project  Requirements 

A  project  supported  under  section 
789(b)  must  be  conducted  in  accordance 
with  the  following  requirements: 

a.  The  project  must  have  a  project 
director  who  is  employed  full  time  by 
the  grantee  institution: 

b.  Projects  must  have  an  appropriate 
administrative  and  organizational  plan, 
and  adequate  faculty,  physical,  and 
administrative  resources  for  the 
achievement  of  stated  objectives; 

c.  Projects  must  systematically 
evaluate  the  training  program,  including 
the  performance  and  competence  of 
trainees  and  faculty,  the  administration 
of  the  program,  and  the  degree  to  which 
program  and  educational  objectives  are 
met; 

d.  The  project  must  be  under  the 
programmatic  control  of  a  graduate 
medical  education  program  in  internal 
medicine  or  family  medicine  (including 
osteopathic  general  practice)  or  in  a 
department  of  geriatrics  in  existence  as 
of  December  1, 1987; 

e.  The  project  must  be  staffed  by  at 
least  two  physicians  in  full-time 
teaching  positions  who  have  experience 
or  training  in  geriatric  medicine  and  be 
staffed,  or  enter  into  an  agreement  with 
an  institution  staffed,  by  at  least  one 
dentist  who  is  employed  in  a  full-  or 
part-time  teaching  position  and  has 
experience  or  training  in  geriatrics; 

f.  The  project  must  provide  fellows 
with  exposure  to  a  diverse  population  of 
elderly  individuals.  The  population  must 
include: 

1.  Elderly  in  various  levels  of  wellness 
from  fully  independent  and  well,  to 
patients  confined  to  bed  with  serious 
illness;  and 

2.  Elderiy  from  a  range  of 
socioeconomic,  racial  and  ethnic 
backgrounds; 

g.  The  project  must  provide  medical 
and  dental  training  experiences  in: 

1.  An  ambulatory  care  setting: 

2.  An  inpatient  service:  and 

3.  An  extended  care  facility. 

During  the  course  of  the  training,  each 
fellow  must  receive  experience  in 
primary  care,  consultation,  and 
longitudinal  care: 

h.  Fellowship  programs  must  have  • 
curriculum  which  includes  training  in 


clinical  geriatrics,  teaching  skills, 
administrative  skills,  and  research  skills 
for  physicians  and  dentists; 

i.  Retraining  programs  must  provide  1 
year  of  full-lime  training  suited  to  the 
individual  needs  of  each  fellow.  To 
assure  that  the  needs  of  all  fellows  can 
be  met.  each  retraining  program  must 
have  the  resources  available  to  provide 
clinical,  research,  administrative,  and 
teacher-training  experience;  and 

j.  Effective  in  the  second  year  of  grant 
support,  a  minimum  of  three  entering 
fellows,  including  at  least  one  physician 
and  one  dentist,  must  be  enrolled  in 
each  training  program  for  which  grant 
support  is  received. 

Review  Criteria 

The  Secretary,  after  consultation  with 
the  National  Advisory  Council  on 
Health  Professions  Education  will 
approve  or  disapprove  all  applications 
taking  into  consideration  the  following 
review  criteria: 

1.  The  extent  to  which  the  proposed 
training  program  will  prepare  physicians 
and  dentists  to  perform  the  research, 
training,  administrative  and  clinical 
duties  of  a  faculty  member  specializing 
in  geriatrics; 

2.  The  degree  to  which  the  project 
plan  adequately  provides  for  meeting 
the  project  requirements; 

3.  The  administrative,  management 
and  resource  capability  of  the  applicant 
to  carry  out  the  proposed  project  in  a 
cost-effective  manner 

4.  The  potential  for  the  applicant  to 
continue  the  program  without  Federal 
support  after  completion  of  the 
approved  project  period;  and 

5.  The  extent  to  which  the  project  will 
increase  the  number  of  geriatric 
fellowship  and  retraining  positions 
available  for  individuals  who  want  to 
prepare  for  academic  careers  in  geriatric 
medicine  and  dentistry. 

Fundi.'sy  Prsority 

A  funding  priority  will  continue  to  be 
given  to  applicants  which  demonstrate 
an  enrollment  of  underrepresented 
minorities  in  proportion  to  or  greater 
than  their  percentage  in  the  general 
population  or  can  document  an  increase 
in  the  number  of  underrepresented 
minorities  (i.e..  Black.  Hispanic  and 
American  Indian/Alaskan  Native 
minority  trainees).  The  need  to  increase 
training  opportunities  for  minorities  in 
health  professions  continues  to  be  a  top 
national  priority.  This  priority  is 
consistent  with  funding  considerations 
in  other  Title  VU  programs. 

Application  matenals  will  not  be 
automatically  mailed  to  prospective 
applicants.  TTius.  requests  for 
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application  mdtenals  and  ques^tions 
regarding  grants  policy  should  be 
directed  to:  Grants  M^nagen-.enl  Offw^er 
(D-31),  Bureau  of  Health  Professions. 
Health  Resources  and  St  rvicts 
Administration,  Parklawn  Building. 
Room  8C-2B.  5800  Fishers  Lane. 
Rockville.  Maryland  208&7.  Telephone: 
(301)443-6857. 

Completed  ai^lications  should  be 
mailed  to  the  Grants  Management 
OiTicer  at  the  above  address. 

Should  additional  programmatic 
information  be  required  please  contacL 
Primary  Care  Medical  Education 
Branch,  Division  of  Medicine,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  Room  4C-25,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 
Telephone:  (301 )  44^:^61 4 

The  standard  appiicafKir.  form  and 
general  instructrans  Form  PHS  8025-1 
HRSA  Comppfina  Tramtng  Crunf 
Application  have  befn  Hpproveii  bv  &p 
Office  of  Managrmenf  and  B^jdgpr  The 
supplemental  instructions  will  be 
submitted  for  OMB  approval.  To  receive 
consideration,  apy^iications  must  meet 
the  deadline  of  Jinf  29  1990.  which 
means  they  must  ptther  be: 

1.  Recetved  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  frorn  h 
commercial  carrier  or  US.  Ptistei 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Pnvate  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.  Applications  received 
after  the  deadline  will  be  returned  to  the 
applicant 

This  program  U  listed  at  13.156  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  April  12. 199a 

Robart  G.  Hannoo,  I 

Administrator. 
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National  Instltutts  of  Haalttt 

Consensu*  Oevcrtopmant  ConfererK:* 
On  Tr«atm«nt  of  Earty-Stag*  Braast 
Cancar 

Notice  is  hereby  given  on  the  NIH 
Consensus  Development  Conference  on 


'Treatment  of  Ldriy  Stajje  Breast 
Cancer    sponscred  by  the  Naticna! 
Cancer  insutute  and  bv  the  .VIH  C)ff.'.i: 
ofMedit.ii  Appi,;.j'!i/ns  ol  Re';ersrch. 
The  conference  ¥.;a  ht-  helii  )uce  lb-21, 
1990  in  the  Masur  Auditonum  of  the 
Warren  Grant  Magnuson  Clinical  Center 
(Building  10)  at  the  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bethesda. 
Maryland.  20892. 

Tbc  management  of  patients  with 
early-stage  breast  caocar  has  evolved 
rapidly  over  the  past  20  years  Strategies 
to  treat  the  primary  tumor  as  well  as 
distant  micrometastases  have  been  the 
subjects  of  worldwide  clincial 
investigation.  Since  1985.  a  number  of 
randomized  clinical  trials  have 
evaluated  different  approaches  to  two 
treatment  strategies  for  patients  with 
early-stage  breast  cancer,  breast 
conservation  and  systenic  a>i;uvaat 
therapy  for  patients  whosy  «x;i!ary 
lymph  nodes  test  negative  for  tumor 
growth. 

Considernhle  controversy  exjsf.<» 
however  as  to  which  patients  should  t>e 
selected  for  breast  conservation  and 
which  parties  with  node-neRanve  breast 
cancer  shcuid  be  selected  for  adjuvant 
thenipv  The  conference  will  bnnji 
together  surjjical,  radiaMon,  and  medical 
onciloBsts.  pulhoicigisis  and  other 
laburafory  soenlisfs    biostatisMcians 
psytnolojeists  rturses  and  other  health 
care  professionals  as  well  as 
representatives  of  the  public. 

Following  tv>(j  days  of  presentations 
and  discussions  by  the  audience,  an 
independent  consensus  panel  will 
weight  the  scientific  evidence  and  write 
a  draft  statement  in  response  to  the 
following  key  questions: 

•  What  are  the  roles  of  mastectomy 
versus  breast  conservation  in  the 
treatment  of  early-stage  breast  cancer? 

•  What  are  the  optimal  techniques  for 
breast  conservation? 

•  What  is  the  role  of  adjuvant  therapy 
for  patients  with  node-negative  breast 
cancer? 

•  How  should  prognostic  factors  be 
used  in  the  management  of  node- 
negative  breast  cancer? 

•  What  are  the  directions  for  future 
research? 

On  the  final  day  of  the  meeting,  the 
consensus  panel  chairman  wilt  read  the 
draft  statement  to  the  conference 
audience  and  invite  comments  and 
questions. 

Infomi^tion  on  the  program  may  be 
obtained  from:  Prospect  Associates, 
1801  Rockville  Pike.  Suite  500.  Rockville. 
Maryland  206.'i2,  (301)  406-633a 


Dated:  liay  2.  If 
William  Raub, 

Acting  Drreclar.  National  Institatgs  of  Health. 
IFR  Doc  aa-1(r52  PtM  S-a-SO;  MS  wn) 
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Nationai  Heart.  Lung.  arv3  B>ood 
institute,  lleettng  of  t^>•  Sickle  Cell 
Diseasa  Advtaory  Committea 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Sickle  Cell  Disease  Advisory 
Committee.  National  Heart.  Lung,  and 
Blood  Institute,  June  8. 1990.  The 
meeting  will  be  held  at  the  Nationaf 
Institutes  of  Health,  Building  31. 
Conference  P-rrr  '  C  Wing,  Bethesda, 
Marj'land  lomi^ 

The  entire  meeting  will  be  open  to  the 
public  ^m  9  a.m.  to  5  p.m.  to  discuss 
reconunendations  on  the 
implementation  and  evaluation  of  the 
Sickle  Cell  Disease  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Terry  Bellicha.  Chief. 
Communications  and  Public  infonsatMui 
Branch  Natiunai  Hkart  Lung,  and  Blood 
Institute.  National  Lii^uiale  of  lieaith. 
Building  ai.  Room  4A.:i   Bethesda, 
Maryland  2UKii2.  [3Ui  4y6--i;:3&.  wiU 
provide  a  suminary  of  the  maatiog  and  • 
roster  of  the  comnnitet  members  upon 
request. 

Dr.  Clarice  D.  Reid.  Chief.  Sickle  Cell 
Disease  Branch.  Division  of  Blood 
Diseases  and  Resources.  NHLBL  Federal 
Building.  Room  506,  Bethesda.  Maryland 
20982.  (301)  496-6931.  will  furnish 
substantive  program  information. 

(Catolog  of  Federal  Domestic  Assistance 
Prpgram  No.  13.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 
Dated:  May  2. 199a 

Betty  |.  levwidta. 

Committee  Management  Officer,  Notional 
Institute*  of  Health. 

|FR  Doc.  90-10753  Filed  S-8-90;  8:45  am) 
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Pubnc  Hea?T^  Servtcs 

Agency  Forms  Sobmttted  to  tl>e  0**ice 
of  Mana9en>ent  ar>d  Budget  fcK 
Clears  r>ce 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35). 
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Expedited  review  by  0MB  has  been 
requested  as  described  below. 

Call  PHS  Reports  Clearance  Officer 
on  202-245-2100  for  copy  of  the  package. 

Evaluation  of  the  NIH/NASA  High 
School  Curriculum  Supplement  "Human 
Physiology  in  Space;  A  Program  for 
America"— NEW— This  study  will 
evaluate  a  new  high  school  curriculum 
supplement,  developed  by  the  National 
Aeronautics  and  Space  Administration 
(NASA)  with  technical  review  by  the 
National  Institutes  of  Health  (NIH).  to 
be  used  in  high  school  courses  in  the 
biological  sciences.  The  curriculum  is 
focused  around  a  NASA/ NIH 
collaborative  project  involving  the 
Spacelab  Life  Sciences  Mission 
scheduled  for  August  1990.  which  will 
examine  how  living  and  working  in 
space  affects  the  human  body. 
During  the  Spring  of  1990  the 
curriculum  supplement  is  being  used  in  a 
pilot  project  in  New  Mexico. 
Questionnaires  have  been  developed  for 
the  participating  teachers  and  their 
students  to:  (1)  Identify  any  problems  of 
teachers  in  using  the  supplemental 
materials  in  the  classroom;  (2)  develop 
and  test  evaluation  instruments  to 
measure  the  impact  of  the  program  on 
student  interest  in  the  sciences:  (3) 
meas  ifp  thp  effectiveness  of  the  special 
supplf  r->'r    iry  materials  and  the 
suggested  classroom  approach  for  their 
use  in  order  to  achieve  the  project's 
goals:  and.  (4)  refine  the  goals  of  the 
project. 


The  evaluation  will  provide  the  basis 
for  NIH  and  NASA  policy  makers  to 
determine  whether  to  use  resources  in 
the  refmement,  development, 
distribution,  and/or  further  evaluation 
of  this  or  similar  curriculum 
supplements. 




Number 

Number 

o« 
rupood- 

Number 
ol  hours 

o« 
re- 

P» 
re- 

iponaee 
pw 

•nts 

gponte 

respond- 
ent 

TMCtMT 

Quostionnitf'C 

81 

.563 

1 

student 

questionnair*..... 

5.980 

.25 

1 

Estimated  annusl 

txirden 

1.543. 

Additional  Information:  This  study  is 
sponsored  by  the  National  Institutes  of 
Health,  under  legislative  authorization 
of  42  U.S.C.  288b,  which  requires  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  to  study 
continuously  the  Nation's  overall  need 
for  biomedical  and  behavioral  research 
personnel  and  to  take  action  to  see  that 
those  needs  are  met.  The  study  reflects 
the  common  interests  of  NIH  and  NASA 
to  stimulate  the  interest  of  young  people 
in  careers  in  science. 

It  is  essential  that  information  be 
obtained  from  teachers  and  students 
exposed  to  the  cturiculum  during  the 
ctirrent  school  semester  for  the 


following  reasons:  (1)  T^  fp   .  i  h  fs 
who  do  not  like  the  pr^v;  im  v\  ill  drop 
out  of  the  teacher  universe  it  aving  only 
those  who  liked  it.  (2)  For  accurate 
results,  the  survey  must  be  performed  as 
soon  as  possible  after  the  material  is 
used  in  the  classroom.  (3)  A  majority  of 
the  students  exposed  to  the  curriculum 
supplement  are  seniors  and  will  be  out 
of  classes  by  the  end  of  May.  Therefore. 
OMB  has  been  requested  to  review  and 
approve  the  study  on  an  expedited 
basis.  OMB  approval  has  been 
requested  by  not  later  than  Tuesday. 
May  15.  In  keeping  with  the 
requirements  for  expedited  review,  we 
are  publishing  the  complete  set  of  data 
collection  instruments  and  any 
accompanying  instructions. 

OMB  Desk  Officer  Angela  Antonelli. 

Because  of  the  time  frame  in  which 
OMB  has  been  asked  to  act  on  this 
submission,  any  comments  and 
recommendations  for  the  proposed 
information  collection  should  be 
provided  directly  to  the  OMB  Desk 
Officer  designated  above  by  telephone 
at  (202)  395-7316  or  by  express  mail  at 
the  following  address:  Human  Resources 
and  Housing  Branch.  New  Executive 
Office  Building.  Room  3002.  Washington. 
DC  20503. 


Drf* 


Mhv  ^   1v<9a 


Jamas  M.  FnedmAii, 

AcUng  Deputy  A$sistant  Secretary  for  Health 

(Planning  and  Evaluation). 
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HUI4AN   PHYSIOLOGY   IN   SPACE: 
A   PROGRAM   FOR  AMERICA 


Instr'...: 


ticns  for  Conpleti/fq 


^YJ_lL;.§i:AO.^' Qu  e  s  1 1  o  n  n  a 


The  National  Aeronautics  and  Space  Administration  ^H^A )  and  the 
National  Institutes  of  Health  (NIH)  are  delighted  ^,hatN^-ou  .i.nd 
v-our  students  have  participated  m  t/is  special  pi  Ic- '  f  lograin 
We  hope  t.hat  the  experience  has  beof.  a  positive  cr.o,  h-^t/in  any 
case,  W-;  would  iike  you  and  your  students  to  taxo  a'fcw  minutes 
to  tell  us  about  your  reactions  i^  the  pilot  program  material. 
It  shou.d  take  yo^r  3:idc;.ts  no<icnger  than^  about  15  minutes  to 
answer  the  questions  or^.   their  guobtionnair/ ,  and  it  should  take 
you  only  a  i:*:tle  longer  to  answer  ti;e  q'y6stions  rha^  wr.  ►■  .ve 
provided  for  you.   Altho-jn  completiorNv^  the  questionnaires  is 
voluntary,  the  inror-ation  you  and  your'^^dcnts  prcvide  wni'^jc 


in  the 


f  such 


important  as  wo  plan  for  y:^future  develo^ent 
materials--.   Ihann  yo^  m  a'.^^vu!"n>s.^or  partioipati 
evaluation  pnase  :f  tn;s  ;  r6^ra-^ 

II  ■   \ 

This  package  contains  two  gro.);^of  questionnaires;  one  for  the 
stuaonts  to  conpletgand  one  foB,  you  to  complete.   I-  is 
recominended  that  \5<^ufsdlow  thesd^,,  steps  to  co-plete  your  part  of 
the  p  r  o g  r  am  '  s  e  v^l  u  a  1 1  o  nNg h  a  s  e  :   ' ^^ 


1. 


^AO-iuni 


stu 
rcgula 

complete'^sui 


udent  questionnaire.   Fleas*:^  allow  the 
his  questionnaire  during  their 
as  soon  as  feasible  after  you  have 


a tori a  Is  in  ycu 


^assroom. 


achcr  questionnaire.   Note  that  the 


uestio.-^iaire  package  also  contains  a  form  that 

to  order  additional  student  man..als  for 
n  next  year  (to  replace  th-?  .'^an^als  you 
ents  keep  this  year). 

materials  in  the  envelope  provided  hy 


All  unused  evaluation  materials  should 
:ed  :oq::ther  with  the  completed  questionnaires. 


Al 


esponses  are  confidential.   No  specific  iden 


^  '  f 


tying 


information   that    could    link   specific    infor'-ation   to    a    sor::ific 
teacher    or    student    is    requested   on    the    questionnaire,       Cnoe    a 
package    is    received    from    a    teacher,    the    teacher's    '-,a~e    is 


I    DUE  TO  PATTERNS  COVERING  PRINT,  THIS  PAGE 
i    DID  NOT  REPRODUCE  WELL.     THIS  REPRODUCTION 
I     IS  MADE  FROM  THE  BEST  COPY  AVAILABLE. 


193.13 


19334 


Federal  Re>;ister  ,    Voi    oo.  ,\<j    iAj  .    WeanKsdds    May  9.  1990  /  NoUces 


checked  on  a  iccoid  sheet,  and  all  materials  are  separated  into 
(a  teacher  questionnaires,  <b)  student  questionnaires,  and  (c) 

studer  •:  manual  request  forms. 


STUDENT 


.NAIRE 


Please  administer  the  student  questionnaire^o  the  students  in 
each  class  in  which  you  used  these  materials >vAdirj.nistration  of 
this  questionnaire  should  occur  within  f^e  (SJS^hool  days 
fol lowing  completion  of  usage  of  the  material  in >t<e  riassroom, 
unless  that  is  not  possible  because  of  early  initidctk,^  and 
completion  of  this  program  in  your  class.   Enough  questionnaires 
sho-^d  have  ccen  rrovided  so  that  you  do  not  have  tc  copy  thorn 
yourself.   Students  she  .Id  bo  a: 1  /4o  answer  the  q  ostions  in 
about  15  minutes,  £»ut  it   woul  i  r>o /vise  to  allot  at  least  20 
minutes  to  this  task  to  avo.i  :u,i^r:ing  the  student.  You  should 


prov:.do 
read  or 


voiLa:.  directions  t 


■aracr  .ase 


ctions  to  '^nx  tudents  a^ 
these  directioh^:     / 


tudents  a^   follows  (you  may 


"Do  not  write  your   ot^o  on  this  q"H(?  tionnaire.   Use  a  blaoK. 

pencil  cr  per.  to  answei  ^ach  questiX,-   -'de^is  -  dc    oot  leave 
any  qu'-stio^to  olHOK;'t41  yoi  don't  KnoCKo  ^w  to  answ -r  a 
question,  sta:-  Lnat  Xao''--«i,  the  spaoe  next  to  the  question. 
Answer  the  q^^estions  tSp-got  t /TH-^^d  honestly.   Your 
answers  are  ini.oortant  t^th^deveiopers  of  thii  -aterial  and 
will  be  seriously  conside^^  by  them  as  they  plan  the  future 
use  of  such  ir.a;^rial.  Return  your  completed  i  estionnaire 
to  me." 


Collect  all  que/tionnaire>Vrora  the'  students  ind   put  -nor"  into 
one  cf  the  iari^a  eto.o,.- .opeo/provided  with  :20a;  mater  lais.   Write 
the  so  hoc  Is  r^e ,  yc  r  r/    liid  the  course  title  and  grade 
le-oel  on  the  spa>x-s  pro\^d'0>-^  the  envelope.   Use  a    s '-■pa rate 

;acr 

t  the  day  the  ^-va  l^a- i:)n  is  -a:r:ed 
11  out  their  evai.it:o:  for-  at  a 
nto  the  appropriate  class  eovelcpe.   Do 

uation  fcrr.1.  fox  a  period  longer  tnan  one 
no  ar'  :*^bsent. 


Yoar  quest ionr.ar>¥  .,s  proviJvd  in  the  special  folder  with  your 
narie  printed  on  the  outside-   It  has  two  part",  one    of  which 
(Part  li  is  genera:,  and  independer.f  01  the  oiasses  m  which  you 


used  tho: 


n",  a  t  c  r  1  a  ^  5 


rart  (Part  II)  apt  It 


specific  class  .n  whicn  you  i^sod  these  materials.  Six  copies  of 
the  questions  m  Far^  11  are  provided;  these  are  labeled  Class  A 
to  Class  r 


arvd  snould  correspond  to  the  list  you  provide  m 


diii  A't; 


)f    Part    I.      Unless    yo 


hav 


material  in  six    liferent  classes,   you  will  have    -    -  <  -      * 


osed  the 


ft- 


DUE  TO  PATTERNS  COVERING  PRINT,  THIS  PAGE 
DID  NOT  REPRODUCE  HELL.  THIS  REPRODUCTION 
IS  MADE  FROM  THE  BEST  COPY  AVAILABLE. 
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II  left  ever.   They  should  be  retuined  with  v,-^r  pacKa^c. 

You  will  dlsD  find  a  rcpy  ':f  a  stude-t  r-ianual  request  form  in 

this  folder.   Ploaue  fill  th.s  ct  ar.i    ict.rr.  it  with  your 

evalt^a^ion  n^atcrials.   No-c  that  vc..  rust  return  y-ur  '-valuation 

mater lals 

m  order  to  receive  ailitirnal  5t\..u^nt  "-.iri.als  for  use 

next  year 

If  you  desire,  you  or  your  schoo/  "uy  keep  for  future 

use  the  n 

anuals  *hat  v-dll  be  s-nt  to  you  Lu^r.^^xt  year.   Note 

also  that 

oo  further  iudnaais  be  yon  i  tois  '.-^  :^1  sf --  vill  be  sent 

out  as  pa 

1 

rt  of  this  pilot  progra.~ .       /     ^X 

1                                                        ^                                  ^v 

1 
Once  you 

1                                            x^ 

have  completed  all  parts  of  your  evaluatioN^  rm,  please 

replace  thcrr*  (and  the  student  manual  request  form)  xw^>i.iie  folder 

with  your 

name  on  it.             / 

RETURN   r' 

oATFPIALS                / 

ke  all  of  the  :  ovelopes  contai!ni.'.  j  tr  :  student  questionnai] 

id  the  special  folder  conta .r.ing^sj^o.i  q .e/tionnaire  and  pla< 


Take  a.,  e:  tno  coveiopes  conraisoirq  tro  s:waent  questionnaires 
and  the  special  folder  co  ta .:.:nq"s^^i  q ^e/tionnaire  and  place 
these  raterials  in  the  la: 50,  rrc-a^^<resy^d  envelope.   Seal  that 
envelope  and  rail  it  (no  .ddi^ional  p'wsvf.  :o  is  required  by  you) 

as  soon  ac,   possibie,  but  no  later  tnan  J\ •   If  the 

pre-addressed  envelope  is.,^rai':>d  ,  ^^  ^   '-a^ 
to:  \  ^^^ 

\     "^-^"^^-^ 
Ms  .  i  a:  t  ^x;  la  bCoi  an 

E:lxt:;::al  \x/c  r  t  s  ,  lac. 

tb  Car.al  Center  Plaza 

/"■^bXte  :oo 


lals  should  be  sent 


Tha.uX  i'Qu  for 


\"'  '- 
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HUHAN  PVvSIOlOGY  in  SPACi    A  PROGRAM  FC«  AHESICA 


iMi^ 


^"^2  specU''  Tijte'-M'^''.  you  ^av«  jjst  '^n's^^ed  us'n9  w^';/ prepared  by  National 
Ae'-orautics  and  Space  Admini  st'-at^on  'NASA)  a-^d  the  l^tlonal  Institutes  c* 
Healtn  (NIH)  to  test  i  ne*i  concept  '"  sconce  educainbH^  Your  partlcipat  en 
■n  tp,9   use  of  these  materlali  »<as  i*^  'moc-tant  par.xf  of  tN<s  test  a'>d  ycu- 
opinions  about  these  mate'-'a's  w'*  :•€  ■j-v-e'^  s-?''v6-„$  cc-s'CHat^:"  ^->  t-p 
development  and  use  of  t^ese  o?-  ^'-i.ar  ;T;ate'-ia's  '^  f^e  '..tu'^  P'sa^r 
answer  the  foUowrg  questions  thoughtfully  a-d  hcrest:>.      ""X 

P"'e3se  do  not  wrHe  your  i^aiM  si^vw>.A-#  -'••  y4  gy^^t^o^na^i'f 
Mill  be  fsated  as  con'- dent  ui. 


Vour  resDcses 


1. 


Ufit   did  yoj  1  u* 


2.         What  aid  ^Ou    l'ic«   LEAST   *3out   :""*'";Tiat«r  u^s? 


Coffipa'-edAith  wt,at  "W^..  jUy  do  In  c'lss     -^ow  '-tertstlng 
were  yf^TemHsruU'^   ^iJ"':   a  "■«   :"'#  "'...mpfe''  t^at  most  nearly 
appl>4s.)  '^, 

(^       Huch  less  1nte"r**st^nq   t-j--  w^jt  *«  usuaSW  do 

(3)  ^A^out  the  saatyfis  wnat  wt  usuav-y  do 

(4)  SoJiwwhat  »ort/(ntepest"^9  f-tn  wnat  w«  usually  do 

(5)  MucnWft  Ir^tertst'ng  t*^!"'  -."at  «e  usuallv  do 


^5n-o>AT™«s  COVERING  ™;«;';^„, 
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^<3w  interesting  did  you  find  each  of  the  following  topics'  The  topics 
••epresent  the  various  parts  of  the  materials.  (Circle  one  number  on 
each  '  Ine.) 


Not  at 

All 

Interesting 


Learning  about  space  and 
Us  effects  on  the  body  =.. 

Learn''ng  about  the  Spacelab 
laboratory  and  the  experi- 
ments on  the  SLS-1  mission. 


^9 


/ 


DUE  TO  PATTERNS  COVERING  PRINT.   THIS  PAGE 
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I    ] 


[    ] 


[    ] 


I    ] 


(    ] 


C  ] 


19338 


Federal  Rp^ir.ter  /Vol   5'>  No  90  /  Wpdopsdav    \',..  9   \'-^i 


;)   .\');;(,(>8 


Hew  mucn  co  >oj  f 


:«:  )--..  ^ecrr.e-'  .rzw,   eacn  cf  ine  fonowin-  aspects 
:i'^:  a  one  number  on  each  line.) 


Not 
Much 


Learn -.ng  aDOUt  spact 1  ....  2  ....  3  ....  4  .v, 

1  • •/•  2  ....  3  ....  4  •••*  5 


1  3  Dor  ate*  


Collecting  3-:  ■•^it-D'etlng 

dita  abOLt  fe  c 2 '•  * ' ovascul ar 

sviteffl  1  ....  2^.  3  .... 


. .  •   ^   • . .  5 


Learn '^9  abo. 


ood 


Learning  aDo-:  :"e  '= 
regulatlrg  syst^nnr-v. 

Learning  abc^  ot 
systems 


....  9 

•  .  .  *  9 

•  .  .  .  9 

.  •  •  •  9 

....  9 


A 

Lot 

Didn't 
Do 

DUE  TO  PATTERNS  COVERING  PRFNT,  THIS  PAGE  I 
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6.    How  much  fyu  was  each  of  th«  following  aspects  of  the  materials? 
(Circle  one  number  on  each  line.) 


A 

B. 

C. 


G. 


H. 


/ 


learning  about  space  ...,.., 

Learning  about  the  Spacelab 
laboratory , 


Hot 
Much 

,  1  . 


/    X 


ft 

LOt 


C' cn't 
Do 


3  .  •  •  •  i^.,  .  .   5 


/ 


■/ 


2 


,  3 


r 


Learning  about  the  cardio- 
vascular system  ,  1/,,.,  2  . 


Collecting  and  interpreting 
data  about  the  cardiovascular 
system 


Using  the  spirometer  .. 
Learning  about  blood  . . . 


Learning  about  the  fluid 
regulating  system  ....... 


Learning  abouVother  b? 
systems  /. 


19340 


Federal  Register  .  Vol.  55,  No.  90  /  Wednesdav    M.jv  9,  199()  /  Notices 


A, 


H. 


3. 


How  much  did  you  Ijjce  eac*^  o^  tne  *o;iowing  topics  and  activities? 
(Circle  one  number  on  esc*^  "'^"e.) 


/ 


ndn/t 


K 


Space  and  Us  effects  on  'che  oodj  .  1  ...  2  ■. /:x^ 


The  Space! ab  laboratory  a"'i 
the  experifnents  o?"  tne 
SLS-1  mission  .... 


/ 


The  cardiovasc'jf ?'•  system A   ...  2  ...  3  ... 

The  blood  /.  1  ...  2  ...  3  ... 

The  flu^d  -egulat^-^g  system  ....>>^.  1  ...  2/..  3  ... 

Of-e-  Dody     ^.ysteri   ^i  -.-r-i/s 1  >v^  ...  3  ... 

The  student  ^n*est  iqati  j^  1  ...  2>,,  3  ... 


The  details  of  space- f  ig*-!. 
scientific  equipme'^t  and 
actual  space  missiDn  acivvjti 


/ 


Lot 

Do 

4    .,.    5 

:,    : 

4    .X5 

i.        i 

4  ...  5 

[  ] 

4  ...  5 

[  ] 

■f     •  •  • 

f     ^ 

*f     •  •  • 

[  ] 

^      •  •  • 

[  ] 

•  •   X  •••  £  •••  ^  •••  *9 


Would  you  reiyOmmend  that  s^t-e-  students  <«  yo^ 
these  materj^ls?  (Circle  to-e  ; 

(1)  Yes  ^-,       / 

(2)  No 
'3)   Not  sure 


'X 


[  ] 


9. 


A. 
B. 

C. 

D. 
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Please  indicate  your  agreement  or  disagreement  with  each  statement 
by  circling  the  one  number  on  each  line  that  most  nearly  applies. 


The  text  was  hard  to  read  . . . , 

I  found  1t  hard  to  understand 
a  lot  of  the  material  ....... 

I  really  enjoyed  this 
material 

Using  the  materia!  took  t^me 
away  from  more  important 
things 


I  like  science 


/Neither 
/  Agree  Nor 
Strongly      /  Disagree 
Disagree  DisajreK^      Agree 


1 


Strong' > 
Agree 


5 
5 

5 
5 


^^    To   PiTTFPUf   ,-..  -       - 
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10. 


A. 
B. 

C. 

D. 


F. 


G. 


H. 

I. 

J. 


Please  'nGicate  y2^r   ag'^etf^ne-,,  -r  a^sagrecme;^!:  w:*^  e-^c~  >*:te;Tieni 
by  :rc  "■-  t^e  :"d  ^jfr'e  :n  each  line  that  roost  ev  y  k  plies. 

Neither 
Agree  Nor 
Strongly       Disagree     Strongly 
Disagree  Disagree/      Agree   Agree 
I  '.-derstmd  better  now 


yt.-.  ► 


'  »•  4  <■**    A/s 


1 


T       --.  /^  p  r  s.  *  ■■i  ^  ^■ 


'  e    "  V.  -    a  :  c  lit 

■npi'tance  of 

^  - '  -  1 


I  a--  "^ce     "te'ested  In  how  the 

"uman  body  »to^KN  r-w  than  I  was 
r^e'c-e   1   used  tr...  inaierlal   .... 

I   a^  n^cre   ^'^te-es'cc:   'n  science 


:"   eng'^-ee-'-'g  "ow  "  an  I  was 
before  i  usee  :ne  rridtcrlal   1 

!    am  Tice  '-te'-ested   'r  space 
now  f^an   I   *is  iefore  I  ♦JSed 
the  Tiateria;    


T   am  ^nte'-ested   ""   following 

I'-e  fl  ^gnt  c'  fe   SLS-1 


"        «■».; 


I   am  1nta'*estei^ 

results  c*"  t%^  exr£r:.T.e;.: 
Ifat  wT 1 '  D*  ca-^-ed  on  t 
SLS-I  Tusi^i 


I  Am  inte^es^d  th-s^  space- 
^e^ated  ca'-eer  ....^ 1 

I  ainHQterested   "^  /career 
n  the  !Kr)raed'c3 '  /leld 1 


£   •••••  ^      sat  a^SV   •  •  •  •  •   9 


£   •••••   w   ••••   "f   •••••   9 


3 4 


3  .. 


1       ••••••      £      •••••      V 


*r     ^*  •  •  •     9 


..  3 


••••••«     X     ••••••    fc 


..  3  ..».  4  .....  5 


^     •  •  •  •     ^ 


Use  f^U   spare 
iTiate"*!  a :  s . 


^  \n/tMng  else  you  would  like  to  tell  us  about  *' 


C  onne  "  t  s 
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11 


^2 


13 


14. 


Are  you  male  or  female? 

'^;   Hale 
■2)   Female 

II 

Which  of  the  following  best  describes  yc>.''  (Ci/c'e  *:*'e  ce 

number  that  most  nearly  applies.)         < 

(1)  American  Indian  or  Alasitan  Nat*ve  / 

(2)  Asian  or  Pacific  Islander 

(3)  Black 

(4)  White 

Are  you  of  Hlspan'^c  ongm? 


(1) 

(2) 


>es 
No 


/ 


\. 


\ 


X 


Do  you  plan  to  go  to  college^ 
II 

(1)  Yes 

(2)  No  ,(^  X 

(3)  Not  sure 

At  the  moment,  what  career  avea   ir>terest~s">ou  most'    (C'rc  e  o-e  o 
more- ) 


(1)  The  arts  r 

(2)  Business, 
Englne^ting 
The  hwinanltles 
Law 

Mathem] 
Medicine 

ice 
7eac^ 
Other  (I 


/ 


THANK  YOU  FOR  YOUR  HELP. 
Ple^  return  ybur  completed  questionnaire  to  your  teacher 

H 

o-jbHc  reporf.og  Bb«^  for  t^i|  part  of   f*«   i^»orm»t!or  coi>tct"or   •»  *st^i*t»<3   to  •»#'•»# 

-oii«)l«t'nfl  •nd  rev!e*'r>9  tht  »i«s  t '  onr\«  ^  n  ♦    you  h»vt  cowwf^tt   -"e^arding   t^'» 

;n«i  ;o  leporti  Cle»r»nc»  Offtre--.    p-S,    '? '    I   -Jt»rt   N.    Hj^phrey  BuUd'r^,    ?0C    ;  no*p«rKj*nc  t   »*•-..>* 
S.tf.,    W»»hio9ton,    O.C.    20201.    »tte<-t.or      ft».     »nd   'o   f^t  Off'Ct   o*   Harw^emK-t    t'Td  »jJ9«t ,    P.pe^*:-* 
Seduct'oo  Project    (0925-)(XXl() .    was'-    -^- ar-,   O.C.   cOSOl. 


DurcJer.  p,e*st  i*-^ 
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GMB  #: 
Eiq>.  Date: 

mnAM,   PHYSIOLOGY  IH   SPAC,   A  PRUGRAK  FOR  AMERICA 
Questionnaire  for  Teachers 

Part  I 


THIS  SECTION  OF  'hF  Qij^STia«N^:RE  IS  ABOUT  THE  CJ^^^^FS  "N  «W:'m  --  ta  r.^j   -  ^, 

'MATERIAL.  ^   ^    ^   -.   -.  ., 


I. 
2. 


;*  T'H^y  c  ^  ■  *^?'"e"t  ' 


>  did  youMise 


Fc*  eac^  cUss  ■-  »,^^c*i  you  used/the  rite- -a 
course,  the  ■"jmbt"  :-  s*..c:r-" 
:'  f^e  St ude'-ts : 


NA^<E  or  COURSE 


OF  s^DsfN-^s 


i->::   t-.3    grv/ta    "  eve'  (s, 


'AkZl    LEVELS 
OF    ^iTuOEN-^S 


If /ou  ta-qht^*\^mater'>t  in  more  than  one  class.  w*--"ci 
^j/  owing  best  desv  Des  the  manner  In  which  yot-  e^  i 
<a^  i^.Q  c  asses  overall?    (Circle  only  one.) 

(i)  ^XssGntiai'y  t>4  %ir^  way  In  aTl  classes 

(2)  witnXnor/?,r   ittons  from  class  to  c  a^s 

(3)  QuUft  d^  ffe'-enf^  y   ''-o^-t^  tT»ss  tO  cliSS 


FOR  EACH  Class  in  wwich  you  osfd  the  HA''~*a' 

II.   BE  SURE  THAT  THE  IDENTIFY  iSG  LETTlk  _.N  :.h 
'HE  LETTER  0?  THE  CLASS  '^31'  IDHTIFIED  ABOVE. 


^LtASt  CCMPlETl  A  SEPARATE  PAPT 
COVER  Qf  PART  11  AGREES  wlTH 
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THIS  SECTION  OF  THE  QUESTI0f4NAIRE  IS  ABOUT  THE  PREPARATION  YOU  HAD  FOR 
TEACHING  THE  UNIT. 
II 

1.    Old  you  attend  the  worltshop?  (Circle  one.) 

Yes  -->  Go  to  Question  ?    / 

No  .,-...-. >  Skip  to  Question  3 


4. 


(1) 
(2) 


Now  that  you've  used  the  material,  how  weTl  do  you 
prepared  you  to  teach  U'  (Circle  the  one  nui!»t>er  that 
applies,) 
II 

(1)  Extremely  well 

(2)  Hoderately  well 

(3)  Minimally 
f4)   Not  at  all  well 

II 


the  workshop 
t  closely 

V, 


/ 


After  the  workshop  was  held,  did  you  s 
the  worlcshop  about  teaching  this  materia 


(1)  Yes 

(2)  No 
II 


with  someone  who  attended 


Did  you  do  any  of  the  fol  lowi nothings  bgfori_l3V  parted  teaqhlns 
the  material?     tCtr^le  one  numbeK  on  each  line.) 


\ 


No 


lies 


A. 


the 


•1. 


from  start 


Read<through 

to  fli 

Prepare  w»vltten/1e5^n  plans   ......... 

Rewrite  thelH^ffTal  or  write  new 

il   for  uHJ"  yo^'"  c^ass(es)    .......    • 

lings  yoiN^eren't  sure  of  in  places 

other  thanSilje  Teacher's  Manual 

)nal  materials  for  use  in 

th  the  material .,,....■.-.•.■• 


1  ..  ? 

i  • .  •  <^ 

1  ...  2 

i  ....  2 

1  ...  2 
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Ff'drrrt^  Rp^istfr      \ 


vVednesd;»-    ' '  ••-  ''   ''»'X5  '  N^ 


7. 


looicing  bacV  :;,e^  ^"^e  ?".tire  experience,  how  v<^"  p^eD-afed  do 
fC-  t^  rjt  >--  «£r;i  fcr  ijdch  of  the  following  aipecii  ^f  ;eucn.r.9 
-.-^e  -aterial? 

Not  at  all  E.  r-e  y 

prepared        well  :  e:  -ed 


A. 

B. 

C. 

D. 


Lecturing  on  the  various 

'c?  c         1  . 

Ans*e      g  ■jtL'dents'  questions  ...  1  .^ 

S.pe-.'  ->  --3  t^e  student 

ICtWteS    r... 


pi. 


ding  class  discussions  1  ...  2  ...  3  .>vJ(  ...  5 


r*d  o_  ''-='.ve  access  to  adequate 
laacn.ng  this  pilot  program  to 


(1 

{2i 


Ves 
No 


Ccrr:^£'-.:s: 


•  1  •  •  •  9 


sufficient  supplies  needed  for 
students? 


Hew  *-it  :  *-e  I'  g*  *.ne  class,  wpuld  you  prepare  yourself 
<-  *e3cnina/the  material^  If  so,  how? 
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HIS  SECTION  OF  THE  QUESTIONNAIRE  IS  ABOUT  IQUg  REACTION  TO  THE  MATERIAL 


Overar;,  how  much  did  you  enjoy  teaching  the  material? 
Not  at  an 

1  2 i  4 


To  what  extent  did  you  feel  t^at  using  thi ^^mat ert^  was 
worth  the  time  it  took  you  to  use  U?    ^' 

To  a  gr>«i^ 
Not  at  all  extent 

,1 2  .......:..    3  .  ^  ...../..    &    ,,,..,  ...    5 


3.    Please  rate  each  of  the  fol lowi no/elements  of  the  material  *ron  yo^r 

perspective  as  a  teacher.   ^Circre  one  numberyDn  each  line. 

\,,        /  Not 

II  Poor '"x     /    Excellent   Appllcab't 


A.  The  teacher's  manual 

B.  The  student  workbook. 

C.  The  hands-on  activiti^ 

D.  The  tie-in  to  the  SLS- 

mission *> 

E.  Relevance  to/appropriate- 

ness  for  your  students 

F.  F1exib1lity/5f^use  1n 

d1  f feren^'  teachi^s. 
I  settin< 

G.  Effectiveness  for  students 

I  with  different  lev^s  ^-^ 
'  ability 

E  f  f  ect  1  vene^Ssf  or /tji^  n  t  s 
llffereH^Wvels  '^^ 

for  stiJ^ents 
acial/ 
nds   .... 
male  ard 


5 
5 
5 

.   S 

5 

.    5 
.   5 

5 

5 

.    5 


How  well   didXyi^maten  ^"    s.^poo'-t   f^e  defined  state  science 

competencies? 

I 
Not  at  all  Very  well 


^  ,0  „m..s  c«,,«o  ^«;;/;^™i'j;f„, 


»;»r'rt'«s-.;.«a... 


IS  HAD£  f^^ 


BEST  COPY  AVAILABLE 


[  ] 
(  ] 
[  ] 

[  ] 

[  ] 

[  ] 

[  ] 

[  ] 

[  ] 
[  ] 
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A. 

B. 

C. 

D. 
E. 


6. 


Indicate  youf    jgreeme'^t:    :'*   a-  .^q-eme-^l  w'tr   eac-   o^   t^e   follos^ing 
stAtements  !rv  c'^c'^-s  t-^-   ;=a: -oprlate  nt-De-  on  eaC   '*"e. 

Strongly  Aq-ee  Nc  St-ongl^, 

Disagree  Disagree  D  v?qFee     s    ^e    Agree 

T^e  'ead     ,    svel  of  the 

Tite-'3U   IS   toe  high  ....  1 2  ..... 

^y  students  real  i/   .  i*;ec 
t^e  o^oqnm 1 

The  'ab  exe-c^es  did  not 
!f«or)c  very  well 1 


^"■e   --' '  t  -eq..  ^  -ed  too 
■nuc^  D'-oparrtion  on  aiy 


Y     ■  *^<.,,. 


with  the 


(1) 
(2) 


les 
No  • 


lal? 


— >  4"*^"--  OOestioft*/ 
— ->  ^n^ii  Lc  w-est1on  8 


7.        B-  e*  y  des:   ,^e  -:^  mu  used  the\lides  and  describe  both  jo*.r  and 

yOur  st.dentj     -esc:  •:- i  ^o  then. 


Did  yc:.  uX  f^e 

'  1  ]   Yes  

2)   No 


*^^  provided  with  the  material? 


->  Answer  Question  9 
->  Skip  to  Question  10 


''sZ  "«»  TW  BEST  COPY  AVAILABLE. 
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9.    Briefly  describe  how  you  used  the  video  and  describe  both  your  anc 
you'"  Students'  reactions  to  them. 


y- 


^n   )/  the  Fai  1 


10.       Will  you  use  these  materials  aga 

(11       Yes   >  Answer  ijuestion   11 

(2)       No >  Skip  ti6  Question   12. 

'3;       Not  sure   ...->   Sfcip  toNJuestion   \y 

Cormjerits: 


II 


II 


-^ 


11 .      What  changes 


,   If  any,  wHI  you  m^ke 


e  ^n  the  way  'n  wh^ch  you  teac'^ 


ising  the  mater^^tfTTHji  the  Fan?  n 


Id  you  r>cormvend  to  the  developers  of  these 


"'°  "^^^  "''rlT^ttST  copy  'AVAILABLE. 
IS  MADE  FROM  \^  BtS. 
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13 


-*ould  youi  re  : nend  these  materials  to  other  teachers  that  yoa 
know? 

(1)  Yes 

(2)  No 

(3)  Not  sure 

Coonents: 


Wouic  VOL  like  to  see  the  material 

■5? 


expanded  Into  a  half-year  or 


*u"  -  • 

„  e  5  - 

,'-■  .-5 

(1) 

(2 
(3 

No 

sure 

Cofflme 

nts: 

tlonal  coonents  about  the  materials  and  your 


DUE  TO 


PATTER«S  COVE.-"';  "^^ie^ioUTfo.  \ 


rrsT**^"--""'^^' 


IS  HADE 


Federal  Register  /  Vol  55.  No,  90  /  Wednesday.  Md>  9  1990  /  .Notices 


19351 


HIS  SECTION  OF  THE  QUESTIONNAIRE  IS  ABOUT  YOU. 

I.    inch-'li.ig  f^is  yea-",  for  t,om  many  years  ^.3/e  >i 

years 

II 


.  te' 


■-  r  :i  L  ■  f  - 


hG'<«  would  yc„  '...  "sracter' 


Dac»cg''cu".d  'n  tKe  -'o^og^cal  scie- 


X 


COMPLETE  A  StPARATt 


-jfci  ic   repc^t'ig  OkirOe'^   *cr    '^s  Aa"      "^f^t       ' -"-Ta?    :.r  cciiect'or,    ■  s  ei  t    '.s-ec   to  t*f  aqt   .?0 

:arpieti'>g  •rri   '■ev>e«"->g'X^e  abpt<^orr-a    '  fi        '^    »  >.,  -•'«  comef^t*   re;«'-d   '^    ft   iXi'3.?^   ?■  »as»    send 
•-«-»  tc  «^^*<HA  Clearance  C>Cce^.    p-S      T"    B   -jOe"    «     "jrpfrey  Bw-o  ■^     t'JC     -ttepenoe^  »  *-.«-xj«, 

»«door on  Project   n>^5^xxx«),   yasSi-^^:^-.    :   -     :'.':ll. 


^'0/V07n?/f''*S 


'^CS<^!'^^'./., 


^'^*s7V„„/'"^.Vpr.^^^ 


^///s 


''^''Zl^^o, 
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HUMAN   PwmClJG'    'N    :-i:  :,         4    ^^OGRAI*    Fna   AHERICA 
Questionnaire  for  leacr.ars 


II:     CUSS  A 


PLEASE  CHEC<  TO  BE  SuRE  THA'  YOU  ARE  RESP  NDING  TO  THIS  PART  OF  THE 

QUESTIONNAIRE  WIT^  SfSP^CT  "0  ''h^  r^^s'    "-At-  YOU  L'SJf^''  ^'^    "A"  '^  "'AC  I 
CUESTION  2, ^ x^ 


1.    For  how  m,3'~y  »^ee«i- 


all  did  you  us«  the  m 


•3 '  e ' 


2.  C-  i^e^'ge,  ^cx  nj-^  cays  a  week  did  xou  use  th^  n^lt^^i:!' 
days 

3.  Fc'-  a::.:  nc«  ni-  minutes  a  day/8id  you  Uach  the  .ourial? 
minutes 

in  the  sditriais? 


HOW  aid  you  .  ,e  tie  various  modules 
■C  c  e  onr  ,-Der  on  each  line.) 


A 
B, 

C, 


Infocction 
i^ocus    1    


Bacicg'-c^."" :  -''  i^l  irdio 


Used  r?v^1  Didn't 

than    all  matsrial     u^e 


[     J 
I    ] 


[     ] 


fx-s   2/ 
Red  isb  Section  ,,/,,... j^   I  2' 

Green  T 1 5 "Xc : \i^ r^x^ I  ..^.►..,..  2 


/  Red  fH^Sect'on^s- 1  2 

/     B^ue  -^ib^i^ct'on  >. 1  2 

/       Green  'ab  Section 1  2 


(^      Focus   4 
X^,     Red   T3.&   '-ect^sm 
\^lue  "''aD   Sect/on 
Gj^n  TaD   Ssrttlon 


2 
2 
2 


1 

I 

1 

1 

1 

1 

' 

< 

[  ] 


DUE  TO  PATTERNS  COVERING  PRINT,  THIS  PAGE 
DID  NOT  REPRODUCE  WELL.  THIS  REPRODUCTION 
IS  MADE  FROM  THE  BEST  COPY  AVAILABLE. 


FetieraJ  Register  /  Vol.  65.  No  90  /  Wetln.;sday.  May  9  1990  /  Notice* 


19353 


How  easy  was  U  to  integrate  the  material  with  the  subject  matter 

vou  teach  in  this  cl  3'-^s'' 


Ve'-y  difficuU 


5.         Did  yoj  change  your  usual    approach  to  teacmn^i 
the  material? 


(1)       Yes   (If  so.   please  describe  below.)  / 
f  2 )       No 


Very  easy 

,  ....  5 

in  orcer   to  accownodate 


\ 


\ 


Ccmroeits: 


T 


:x 


(s) 

tool); 


7.    How  would  you  describe  t^e  abi  1  i^ys^^eve;  (s) /f  the  students  in  this 
clais  (compared  with  othe-s  in  the 

(1)  Low 

(2)  Average        ^^ 

(3)  High  "  Z"^----.. _ 

(4)  Too  variable  *o  c^-ara.cterue'" 
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THIS  SECTION  OF  THE  QUESnONNAISE  IS  ABOUT  THE  REACTIONS  ur  TH£  STUDENTS  H 

THIS  CLASS  TO  THE  MATERIALS.  ■  '       " 

1.    How  would  ycu  c.'.ardctt;.  :ze  ir.a^a   students'  reactions  to  ir.e  matendls 

0  y  e '-  a  n  ? 


en:nusiast'v 


1 


How  wou   d   yj; 


if-acterlze  these  students'  levels  of  sn^x-  *  ^"  ^"'^ 
:ch  of  the  following  sections  of  the  uni 
1  line.) 


t  on 


A, 

B  Focus  1  

C.  SacKg-ound?  The  Cardio 

Vascjij'-   Syi'.em 

D  Focus   2   

E  Focus   3   

F.  Foe 

G.  Foe. 


How  Tiuc^i  pnys'oiogy  do  you 
rnatenai    overall? 


V9-V  little 
1  ... 


0*d   students    'ea- 


Hig-   Z-i^'t 

use 
.  5 
.  5 

.  5 

.  5 

.  5 

.  5 

.  5 


ents  learned  from  t^e 
A  great   fe?' 


c-e    Min  physiology  from  this  material  than 

7  t/^t*^'  "'^^^l  biology  text? 


0  you  t>H^nic  these  students  learned  from  each  o 

sect' 


A' 


A 
B 
C. 

E 
F 
G 


/ 


dk*  he  material? 
Low 


I nt ro(fiKl  ■  cj 1 

Focus  1  .  ■">■'    1 

Bacicg'-o.-c:  "-^e  Cardio- 

V3scu'3'-  System  I 

Focus  2  1 

Focus  3  1 

Fcc;jS  4  1 

^OC.s  5  1 


'  r  ,i 


High  D'C" 


..  2 
..  2 

..  2 
..  2 
..  2 
..  2 
..  2 


3 
3 

3 
3 
3 
3 
3 


4  ...  5 

4  ...  5 


>  •  • 


5 
5 

...  5 

•  •  •  9 
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ceg 


Old  yoj  test  these  students  en  any  of  the  material? 


ai 


Yes 

No 


>  Go  to  Question 


■>  Skip  to 


Question  8 


1935: 


9. 


10. 
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11.       Regarcir^g  t   i  st   :e  t     "es*  igations  In  Focuses  2,  3  and  4, 
(a)      w>-':h  one(s)  did  students  enjoy  the  MOST? 


(b)      Which  one(s)  did  students  enjoy  Ihe  LEAST? 


st-ients 
Comments: 


sace  be     *  for  anything  else  you  might 

react- o>  to  the  un11 


t  to  add  about  these 


•P    VOU   TAUGf  "   T^^t  41ATERIALS    IH   •V'PE   "-iN   '^Nf    C.ftSS,   PLE*^E    BE    SURE,   THA^   >CU 
►^AvE   COHPLErED  A -SEPARATE   PART/li   Fu8x£ACH  CLAiS. 


ct'ons  of  your  completed  questionnaire  to: 

n   Patricia  Moran 
><,  t  r '  i  Experts ,  I nc . 
C;1a  Center  Plaza 
S^y^e  200 

ria.  VA  22314-1538 


"V 


e  postage  paid  envelope  provided. 
ASK  YOU  FOR  YOUR  HELP. 


^  -b\'c   rtportfng  burden  for  thU  part  of  th«  infoniwtion  collection  I*  »s?'™t»d  ';  avea,*  5 

D  -%,-♦$,  including  the  tiat  for  reviewing  the  instructions,  gathering  nee-^-:   »  t«,'  '  s  id 

:  xt:  ;•  ->;  a  ti  reviewing  the  que*  tionna  ires.  If  you  have  co—tnti  regarding  th  •«  5>  r^  :  ease  send 

:-.ssi   :s  iispc  ::s  Clearance  Officer,  PmS,  721i  Hubert  n.   Hvwphrey  luilding,  200  Inoepe  ce'^ce  Avenue, 

S.U.,  Washington,  D.C.  20201,  Attention:  PR«;  and  to  the  Office  of  Nanagenent  and  Budget,  Paperwork 

?*4xrion  Project  (0925-XXXX),  Washington,  o.C.  20503. 

\VR  D<>c  yo-iDbti  Filed  5-8-90;  8:45  am| 
MLUNO  COM  4140-et-C 
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National  Vaccine  Advisory  Committee; 
Public  Meeting 

agency:  Office  of  the  Assistant 
Secretary  of  Health. 

ACnOH:  Notice. 

summary:  The  Department  of  Health 
and  fiuman  Services  (DHHS)  and  the 
Office  of  the  Assistant  Secretary  for 
Health  are  announcing  the  forthcoming 
meeting  of  the  National  Vaccine 
Advisory  Committee. 
D.4TES:  Date,  Time  and  Place:  June  14, 
1990,  at  9  a.m.;  June  15,  at  8:30  a.m.; 
Hubert  H.  Humphrey  Building,  room 
703A.  200  Independence  Avenue,  SW., 
Washington,  DC  20201.  The  entire 
meeting  is  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Written  requests  to  par.icipate  should 
be  sent  to  Yuth  Nimit,  Ph.D.,  Executive 
Secretary,  National  Vaccine  Advisory 
Committee,  National  Vaccine  Program, 
5600  Fishers  Lane,  Parklawn  Building, 
room  13A-53,  Rockville,  Maryland 
20857,(301)443-0715. 

Agenda:  Open  Public  Hearing: 
Interested  persons  may  formally  present 
data,  information,  or  views  orally  or  in 
writing  on  issues  pending  before  the 
Advisory  Committee  or  on  any  of  the 
duties  and  responaibilities  of  the 
Advisory  Commitiee  as  described 
below.  Those  desiring  to  make  such 
presentations  should  notify  the  contact 
person  before  May  25,  1990  and  submit  a 
brief  statement  of  the  information  they 
wish  to  present  to  the  Advisory 
Committee.  Those  requests  should 
include  the  names  and  addresses  of 
proposed  participants  and  an  indication 
of  the  approximate  time  required  to 
make  their  comments.  A  maximum  of  15 
minutes  will  be  allowed  for  a  given 
presentation.  Any  person  attending  the 
meeting  who  does  not  request  an 
opportunity  to  speak  in  advance  of  the 
meeting  will  be  allowed  to  make  an  oral 
presentation  at  the  conclusion  of  the 
meeting,  if  time  permits,  at  the 
chairperson's  discretion. 

Open  Advisory  Committee 
Discussion:  Discussion  at  this  meeting 
will  be  directed  to  NVP  development  of 
the  National  Vaccine  Plan  element  on 
New  Vaccine  Development  and  vaccine 
licensure;  vaccine  adverse  events, 
testing  and  post-marketing  surveillance: 
the  1990  National  Vaccine  Report  to 
Congress  and  the  National  Vaccine 
Plan.  Meetings  of  the  Advisory 
Committee  shall  be  conducted,  insofar 
as  is  practical,  in  accordance  with  the 
agenda  published  in  the  Federal  Register 
notices.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
meeting. 


Persons  interested  in  specific  agenda 
items  may  ascertain  from  the  contact 
person  the  approximate  time  of 
discussion.  A  list  of  Advisory 
Committee  members  and  the  charter  of 
the  Advisory  Committee  will  be 
available  at  the  meeting.  Those  unable 
to  attend  the  meeting  may  request  this 
information  from  the  contact  person. 
Summary  minutes  of  the  meeting  will  be 
made  available  upon  request  from  the 
contact  person. 

Dated:  April  29, 1990. 
Yuth  Nimit, 

Executive  Secretary,  NVAC. 
|FR  Doc.  90-10711  Filed  5-8-90;  8:45  ain| 

MUMO  COOC  41«0-17-ll 


Social  Security  Administration 

Continuing  Disability  Reviews; 
Updated  List  of  New  or  Improved 
Diagnostic  Tectiniques  for 
Determining  Impairment  Seventy 

AGENCY:  Social  Security  Administration. 

HHS. 

action:  Notice. 

summary:  This  notice  provides  a 
cumulative  list  of  medical  diagnostic 
and  evaluative  techniques  which  have 
come  into  use  since  1970  and  which  may 
be  reported  and  considered  by  the 
Social  Security  Administration  (SSA)  in 
determining  a  person's  continuing 
eligibility  for  Socia!  Security  disability 
beneFits  and/or  supplemental  security 
income  benefits  based  on  disability. 
This  notice  also  provides  the  date  each 
of  these  new  or  improved  techniques 
became  generally  available.  These  new 
or  improved  techniques  may  permit  a 
more  accurate  diagnostic  determination 
in  a  particular  case  than  the  techniques 
previously  used  in  that  case.  Moreover, 
they  may  disclose  that  a  person  on  the 
benefit  rolls  because  of  disability  has  a 
less  severe  or  a  more  severe  impairment 
than  was  previously  thought.  These 
listed  techniques  are  not  equal  in 
diagnostic  accuracy  or  accuracy  in 
determining  the  physical  or  mental 
deficit  caused  by  an  impairment. 
Additionally,  diagnostic  accuracy  or 
accuracy  in  the  measurement  of 
physical  or  mental  deficit  may  depend 
upon  numerous  factors  which  vary  with 
the  clinical  situations  in  which  the 
techniques  are  applied.  However,  a 
cessation  of  disability  and  termination 
of  benefits  may  be  required  if  medical 
findings  from  the  technique(8) — (1)  more 
accurately  reflect  a  person's  true  clinical 
status  than  the  technique(s)  previously 
used  to  evaluate  severity;  and  (2)  show 
that  the  person's  impairment  or 
combination  of  impairments  are  not  as 


disabling  as  they  had  been  considered 
to  be  and  that  he  or  she  has  the  ability 
to  perform  substantial  gainful  activity 
(SGA). 

Authority:  Publication  of  the  notice  is 
required  by  the  provisions  of  20  CFR 
404.157g(d)(2;|ii|(B),404.1594(d)(3Hii)(B). 
416.9g4(b)(3]|iii|(B)(2),  and 
416  994{c)(3)(ii)(B)(2)  contained  in  final 
regulations  published  on  Dccemt>er  B,  1985.  in 
the  Fwkial  Register  at  SO  FR  50118. 

cuk.-.MENTS:  We  welcome  any  comments 
concerning  the  medical  diagnostic  and 
evaluative  techniques  on  the  attached 
list,  the  clinical  findings  derived  from 
these  techniques,  and  their  apphcation 
to  the  evaluation  of  a  person's  physical 
or  mental  impairment.  We  will  revise  an 
item  on  this  attached  list  at  the  time  we 
publish  the  next  periodic  cumulative  list 
if  a  comment  shows  the  need  for  a 
change  or  correction. 

ADDRESSES:  Comments  should  be 
sub.T.iUed  tu  the  Commissioner  of  Social 
Security,  Department  of  Health  and 
Human  Services,  P.O.  Box  1585, 
Baltimore.  MD  21235,  or  delivered  to  the 
Office  of  Regulations,  Social  Security 
Administration.  3-B-l  Operations 
Building.  6401  Security  Boulevard, 
Baltimore,  MD  21235  between  8  a.m.  and 
4:30  p.m.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  beIo^^ 

FOR  nMrrHER  information  CONTACT 

Lou  Perkins,  Disability  Analyst,  Office 
of  Disability,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235.  (301) 
965-9132 

SUPPLEMENT ARv  INFORMATION:  Section  2 
of  Public  Law  98-460  (The  Social 
Security  Disability  Benefits  Reform  Act 
of  1984)  amended  sections  223(f). 
216(i)(2)(D),  and  1614(a)  of  the  Social 
Security  Act  (the  Act)  by  specifying  a 
standard  for  determining  whether  a 
beneficiary's  disability  should  cease. 
Subject  to  certain  exceptions,  this 
standard  is  that  disability  ceases  only  if 
there  has  been  medical  improvement  in 
the  beneficiary's  impairment(s)  that  can 
be  related  to  his  or  her  ability  to  work 
and  he  or  she  can  perform  SGA.  This 
notice  concerns  one  of  the  exceptions  to 
this  standard;  i.e..  where  new  or 
improved  diagnostic  or  evaluative 
techniques  brought  about  by  the 
changing  methodologies  and  advances 
in  medicine  have  improved  the  methods 
for  measuring  and  documenting  the 
effect  of  the  various  impairments  on  the 
ability  to  work.  In  accordance  with 
sections  223(f)(3).  218(i)(2)(D),  and 
1614(a)(5)(C)  of  the  Act  (added  to  the 
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Act  by  section  2  of  Public  Law  98-460).  a 
beneficiary  may  be  determined  not 
entitled  to  benefits  on  the  basis  that  his 
or  her  physical  or  mental  impairment 
has  ceased  if  substantial  evidence 
demonstrates,  that  on  the  basis  of  new 
or  improved  diagnostic  techniques  or 
evaluations,  the  beneficiary's 
impairment  or  combination  of 
impairments  is  not  as  disabling  as  it  was 
considered  to  be  at  the  time  of  the  most 
recent  prior  decision  that  found  the 
beneficiary  to  be  disabled,  and  that — 

(1)  The  beneficiary  is  able  to  engage 
in  SGA;  or 

(2)  The  beneficiary  receiving  wridow's 
or  surviving  divorced  wife's  benefits 
under  section  202(e)  of  the  Act  or 
widower's  or  surviving  divorced 
husband's  benefits  under  section  202(f) 
of  the  Act,  does  not  have  an  impairment 
or  combination  of  impairments  of 
sufficient  severity  to  be  considered 
under  regulations  prescribed  by  the 
Secretary,  to  be  precluded  from 
engaging  in  gainful  work. 

We  published  regulations  for 
implementing  the  statutory  provisions  in 
section  2  of  Public  Law  98-46a  (See  50 
FR  50118  dated  December  6, 1985.)  In 
SS  404.1579(d)|2Mii),  404.15g4(d)(3)(ii). 
416.994(b)(3)(ii!)(B),  and 
416.994(c)(3)(ii](B)  of  these  regulations. 
we  provide  two  methods  for  informing 
the  public  of  the  techniques  we  consider 
to  be  new  or  improved  and  how  they  are 
to  be  applied  in  determining  a  person's 
continuing  eligibility  for  benefits. 

The  first  method  we  will  use  to  inform 
the  public  of  new  or  improved 
techniques  will  involve  the  listing  of 
impairments  in  20  CFR  part  404, 
appendix  I  of  subpart  P  of  the 
regulations.  When  changes  in  these 
listings  are  published  in  the  Federal 
Register,  we  will  describe  those  changes 
made  because  new  or  improved  medical 
techniques  became  generally  available. 
(The  listing  of  impairments  describes  the 
medical  impairments  that  we  consider 
severe  enough  to  prevent  a  person  from 
performing  gainful  work.) 

The  listing  changes  will  be  published 
in  a  Notice  of  Proposed  Rulemaking 
(NPRM).  After  considering  any  public 
comments,  a  final  rule  including  the 
listing  changes  will  be  published.  This 
approach  is  consistent  with  our  past 
practice.  For  example,  the 
electrocardiogram  (ECC)  exercise  test 
included  in  the  attached  material,  which 
is  a  primary  basis  for  evaluating 
ischemic  heart  disease  impairments. 
was  included  in  the  July  1979  revision  of 
appendix  L  Also,  we  included  the  two 
following  tests  in  a  revised  appendix  I 
published  on  December  6.  1985,  in  the 
Federal  Repsler  (see  50  FR  50068).  First 
an  exercise  arterial  blood  gas  study  for 


documenting  the  severity  of  a  gas 
exchange  impairment  in  pulmonary 
conditions  was  included  under  listing 
3.00  of  appendix  L  Second,  a  serum  drug 
level  test  for  documenting  the  use  of 
anticonvulsant  medication  when 
evaluating  the  severity  of  epilepsy  was 
included  under  listing  11.00  of  appendix 
I. 

The  second  method  we  will  use  to 
inform  the  public  of  new  or  improved 
techniques  is  to  publish  in  the  Federal 
Register  at  periodic  intervals  a 
cumulative  list  of  the  new  or  improved 
medical  techniques  that  have  become 
generally  available  and  may  affect  our 
evaluation  of  the  severity  of 
impairments.  We  identify  new  or 
improved  medical  techniques  in  several 
ways.  The  technique  results  may  have 
been  presented  as  medical  evidence  by 
persons  filing  for  Social  Security 
benefits  based  on  disability.  "Hie 
technique  may  have  been  discussed  in 
medical  literature  by  a  medical 
professional  group  or  studied  by  a 
government  bureau.  From  these  and 
other  sources,  we  catalogue  the  new 
techniques  and  determine  when  they 
became  generally  available.  By 
"generally  available,"  we  mean  that  a 
technique  is  no  longer  experimental  or 
available  only  at  centers  of  medical 
learning  and  research.  Rather,  the 
technique  (with  appropriate  equipment) 
has  become  generally  available  to  the 
appropriate  practitioners  throughout  the 
country  and  the  technique  results  are 
accepted  by  the  medical  community.  We 
will  omit  from  any  published  cumulative 
list  the  medical  techniques  generally 
available  prior  to  1970  since  few,  if  any, 
claims  should  involve  evaluation  for 
continuing  disability  eligibility  for 
periods  before  1970. 

The  following  is  the  second  Federal 
Register  publication  of  the  periodic 
cumulative  list  describing  the  new  or 
improved  techniques  in  effect  since 
1970,  how  they  will  apply  in  determining 
disability,  and  the  date  they  became 
generally  available.  This  periodic 
cumulative  list  differs  from  the  one 
previously  published  on  May  29, 1986.  at 
51  FR  19413  only  by  the  addition  of  "5. 
Magnetic  Resonance  Imaging  (MRI)" 
under  /.  Miscellaneous  Tests  Applicable 
to  Several  Body  Systems. 

Paperwork  Reduction  Act 

This  notice  does  not  impose 
recordkeeping  or  reporting  requirements 
on  the  public. 

(Catalog  of  Federal  Dotnettic  Assistance 
Programs  No.  13.302.  Social  Security 
Uisatiility  Insurance:  13.307.  Supplemental 
Secuirity  Income  ProgruinJ 


Dated  April  2S.  1990. 
Gwendolyn  S.  King. 

Commissioner  of  Social  Seen  i  it  v 

Cumulative  List  of  New  or  Inipro.  .d 
Medical  Techniques  and  Evalu^tinns 

I.  Mtsi  f  iMiifHi*  Tests  Ap!»ui  <<*>"•  u:  several 
Body  Systems 

1.  Radionuclide  Imaging — (Generally 
available  since  September  1979.) 

This  technique  uses  radioactive  tracers  (o 
visualize  internal  Iwdy  structures  which  take 
up  certain  macromoiecules  which  are  radio 
labeled  and  thus  are  detectable  by 
radionuclide  scans.  The  commonly  used 
scans  include  bone,  cardiac  liver/spleen,  and 
pancreatic.  An  abnormal  nonhomogeneous 
scan  is  a  nonspecific  finding  indicative  of 
parenchymal  Kver  disease.  These  scans  are 
better  techniques  because  they  are 
essentially  noninvasive  ways  of  visualizing 
anatomical  structures  which,  in  conjunction 
with  other  techniques,  may  provide 
diagnostic  evidence  that  would  otherwise  be 
unavailable. 

2.  Fiberoptic  Endoscopy — (Generslly 
available  since  September  1961.) 

Fiberoptic  endoscopy  permits  the 
visualization  of  internal  linings  of  hollow 
organs  accessible  via  the  transoral  or 
transanal  route.  It  is  a  better  diagnositic  tool 
because  it  provides  for  the  direct 
visualization  of  mucosal  erosions,  ulcers, 
mass  lesions,  fistulae.  bleeding  sources,  and 
obstructive  lesions  in  the  gastrointestinal 
tract  and  bronchial  tree.  Biopsies  may  he 
obtained  for  histologic  confirmation  of 
lesions.  Endosocopic  retrograde 
cholangiopancreatography  (ERCP)  requires 
the  injection  of  radiopaque  dye  into  the 
pancreatic  and  biliary  ducts  through  the 
endoscope  and  permits  visualization  of 
biliary  or  pancreatic  ducts  rsdiographically. 
The  test  is  used  for  detection  of  lesions  of  the 
biliary  and  pancreatic  ducts.  Percutaneous 
transhepatic  cholangiography  is  an 
alternative  technique  to  visualize  the  biliary 
system.  This  procedure  requires  the  injection 
of  dye  through  a  needle  rather  than  through 
endoscopy.  Which  procedure  is  utilized 
depends  on  the  available  facilities. 

3.  Computerized  Axial  Tomography  (CA  T 
Scan) — (Generally  available  since  (anuary 
1977  for  CAT  scan  of  the  head  CAT  scans  for 
other  parts  of  the  body  since  September 
1982.) 

The  CAT  scan  has  made  it  possible  to 
produce  cross-sectional  X-ray  images  of  the 
internal  structures  of  the  body.  The  CAT  scan 
not  only  provides  the  cross-aeclional  X-ray 
images  bu<  ^hK  ><>ntiitivity  and  resolution  are 
so  great  tbdt  sai  lii  differences  in  X-ray 
absorption  and  be  detected  so  that  it  is 
possible  to  differentiate  various  types  of  soft 
tissues  and  delect  small  concentrations  of 
contrast  material  within  blood  vessels.  The 
CAT  scan  is  most  appropriate  and  sensitive 
for  the  detection  of  mass  lesions,  usually 
tumors.  It  is  also  possible  to  define  anatomic 
defects  such  as  cerebral  infarcts,  dilatation  of 
ducts,  and  the  presence  of  fluid  ie  the 
pericardial,  pipijri:  or  psrMOMeLw 
peritoneal  cavitie*  l>s  impedaiiliM 
evaluation  of  impairments  is  to  provide  a 
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noninvasive  means  for  the  detection  of 
lesions  in  n  mulliliide  of  organ  systems. 

4.  Digital  Subtraction  Scanning  or 
Angiography — (Generally  available  since 
lanuary  1982.) 

This  is  a  special  radiologic  imaging 
technique  which  increases  the  radiodensity 
of  blood  over  that  of  surrounding  structures 
and.  therefore,  increases  the  resolution  of  the 
radiographic  images  of  blood  vesels.  The 
scanning  technique  allows  dye  to  be  injected 
intravenously  to  visualize,  by  X-rays,  the 
aorta,  coronary,  renal,  and  iliac  vessels  in 
order  to  estimate  the  blood  flow  in  these 
vessels  or  the  presence  or  absence  of 
obstructive  lesions.  It  is  an  improved 
technicque  because  it  can  be  performed  on  an 
outpatient  basis  with  less  risk  and  less 
discomfort  to  the  patient  than  direct 
arteriography.  In  some  cases,  this  technique 
will  permit  the  exclusion  of  direct 
arteriography. 

5.  Magentic  Resonance  Imaging  (MRI) — 
(Generally  available  since  January  1987.) 

MRI  is  a  valuable  imaging  tool  to  detect 
lesions  in  a  variety  of  diseases.  This 
technique  is  based  on  the  interaction  of  radio 
waves  with  hydrogen  nuclei  in  the  presence 
of  a  strong  magetic  field.  The  advantages  of 
magnetic  responance  imaging  include  the 
very  good  resolution  which  can  be  obtained 
in  many  tissues  and.  furthermore, 
tomographic  sections  of  tissues  and  organs 
can  be  obtained  in  any  plane.  The  technique 
has  particular  value  in  imaging  the  brain, 
spinal  cord,  pelvic  organs,  urinary  bladder, 
blood  vessels,  heart,  liver,  and  kidneys.  It  is  a 
noninvasive  technique  and  does  not  employ 
ionizing  radiation. 

II.  Cardiovascular 

1.  Coronary  Arteriography — (Generally 
available  since  January  1970.) 

Coronary  arteriography  demonstrates 
radiographically  the  anatomy  of  the  coronary 
arteries.  It  provides  direct  documentation  of 
the  anatomic  extent  and  distribution  of 
obstruction  of  those  arteries.  This  is  a  better 
technique  because  it  provides  anatomical 
evidence  for  a  diagnosis  of  coronary  artery 
disease.  During  the  test  it  is  also  possible  to 
visualize  the  contracting  heart  to  measure 
cardiac  output  and  to  evaluate,  thereby, 
ventricular  function. 

2.  ECG  Exercise  Test — (Generally 
available  since  January  1975.) 

The  ECG  exercise  test  produces  a  graphic 
tracing  of  the  electric  current  produced  by  the 
polarization  and  depolarization  of  the  heart 
muscle.  It  is  a  multistage,  progressive, 
continuous  test  that  measures  cardiac  current 
while  the  subject  is  at  rest  and  is  perfoming 
different  levels  of  exercise.  Variations  from 
normal  can  be  helpful  in  the  diagnosis  of 
ischcnfia.  of  exercise-induced  arrhythmias 
and  in  the  assessment  of  cardiac  performance 
in  certain  clinical  circumstances.  It  is  an 
improved  technique  over  the  Master  Two- 
Slcp  procedure  which  it  replaced  because  the 
amount  of  exertion  can  be  specifically 
quantified  and  Ih*!  F.CC  monitoring  during 
and  uflcr  exercise  provides  greater  specificity 
and  sensitivity  in  the  diagnosis  of  ischemia. 

3.  Stulligdli'ii  Radinmiclide 
Vrnlriculitgniphy  (MUCA  Scoiiy— (Generally 
•iviiiliible  since  September  1979.) 


The  MUGA  is  a  radionuclide  imaging 
procedure  otherwise  known  as  multigated 
blood  pool  ventriculograph  using,  most 
commonly,  technetium-99  sodium 
pertechnetate  (99m/lc)  as  the  tracer.  The  use 
of  this  technique  at  rest  and  after  exercise 
provides  for  an  evaluation  of  myocardial 
function  and  wall  motion  abnormalities 
indicative  of  ischemic  heart  disease.  Left 
ventricular  dysfunction  and  ejection  fraction 
can  be  estimated  from  the  test.  When  done  at 
rest  and  after  exercise,  detection  of  exercise- 
induced  wall  motion  abnormalities  and/or  a 
fall  or  failure  of  rise  of  ejection  fraction  is 
highly  suggestive  of  severe  heart  disease.  It  is 
an  improved  technique  because,  without 
invasive  cardiac  catheterization,  some  gross 
estimate  of  cardiac  dysfunction  can  be  made 
by  this  test  if  there  is  a  fall  or  failure  to  rise 
of  ejection  fraction,  or  exercise-induced 
dyskinesia,  or  akinesia  of  the  left  ventricular 
wall. 

4.  Thallium  Perfusion  Scan — (Generally 
available  since  September  1979.) 

The  thallium  perfusion  scan  measures  the 
perfusion  of  blood  through  the  myocardium. 
The  radionuclide  thallium-201  is  employed  as 
the  tracer.  Resting  and  exercise  radionuclide 
images  are  compared  to  detect  fixed  lesions 
present  during  rest  and  exercise  and 
transient  perfusion  defects  indicative  of 
ischemia  induced  by  exercise.  As  such,  this  is 
a  better  technique  for  diagnosis  of  ischemia 
and  of  old  myocardial  infarctions. 
Assessments  of  cardiac  function  can  be  made 
when  this  technique  is  performed  in 
conjunction  with  an  ECG  exercise  test. 

5.  M  Mode  Echocardiog'vphy — (Generally 
available  since  August  1979.) 

This  test  records  ultrasound  waves 
reflected  by  heart  structures.  It  is  used  to 
assess  the  motion  and  dimensions  of  heart 
chambers,  wall,  and  valves:  but  its  reliability 
is  far  greater  for  left  than  right-sided  heart 
structures  (and  only  limited  views  of  these 
structures  are  visualized  at  any  one  time). 
This  technique  is  especially  helpful  in 
evaluating  the  mitral  valve,  the  aortic  valve, 
the  thickness  of  the  ventricular  wall,  and  the 
presence  or  absence  of  fluid  in  the  pericardial 
space.  It  is  a  better  technique  because  it  is 
noninvasive  and  may  provide  diagnostic 
evidence  that  would  otherwise  be 
unavailable. 

6.  Hotter  Reading— {GeneraWy  available 
since  March  1980.) 

The  I  loiter  monitor  produces  continuous 
electrocardiographic  tracings  over  extended 
periods  of  time  so  that  ambulatory  monitoring 
of  patients  is  possible.  The 
electrocardiograms  can  be  correlated  with 
the  individual's  activities  and  symptoms. 
Variations  from  normal  are  useful  in  the 
assessment  of  cardiac  arrhythmias  and  of 
exertional  or  stress-induced  ischemia.  The 
fact  that  ECG  tracings  are  prxxluced  over  a 
long  time  period  makes  this  an  improved 
diagnostic  technique  for  detection  of 
arrhythmias  and  ischemia. 

7.  Venous  Occlusive  Plethysmography — 
(Generally  available  since  October  1960.) 

Venous  plethysmography  records  changes 
in  volume  of  a  limb  after  inflation  and 
deflation  of  a  cuff  applied  to  the  limb.  The 
technique  is  useful  in  the  noninvasive 
determination  of  the  presence  of  deep  vein 


thrombosis.  In  many  situations  this  is  a  better 
technique  because  it  can  be  diagnostic  for 
deep  vein  thrombosis  without  resorting  to  a 
venogram,  an  uncomfortable  procedure  and 
one  that  is  sometimes  associated  with 
noxious  side  effects  (such  as  an  allergic 
reaction  or  new  thrombosis).  In  the  absence 
of  venographic  results,  this  technique 
provides  a  better  basis  for  diagnosis  than 
clinical  observations  alone. 

8.  Doppler  Vascular  Ultrasonography — 
(Generally  available  since  October  1980.) 

Doppler  ultrasonography  is  based  on  the 
shift  in  ultrasound  frequency  that  arises  if  an 
ultrasound  beam  is  transmitted  to  and 
reflected  from  moving  blood  cells.  The 
frequency  of  shift  is  proportional  to  the 
velocity  of  the  blood  flow.  The  Doppler 
ultrasound  is  used  to  determine  systolic 
arterial  pressures.  This  is  applicable 
particularly  in  the  distal  lower  extremities 
where  the  blood  pressure  cannot  be 
measured  accurately  by  the  regular  cuff 
method.  Measurements  of  segmental 
pressures  at  various  levels  of  the  lower 
extremities  help  to  distinguish  between  aorto- 
iliac.  femoropopliteal.  or  combined  disease. 
Doppler  ultrasound  can  measure  the  ankle  to 
brachial  artery  pressure  index  at  rest  and 
after  exercise.  This  is  an  improved  technique 
because  it  allows  a  quantitative,  noninvasive 
determination  of  the  seventy  of  peripheral 
arterial  disease.  The  estimate  of  severity  is 
especially  useful  if  this  technique  is  repeated 
after  the  patient  exercises. 

9.  Carotid  Phonoangiography  fCPA} — 
(Generally  available  since  November  1980.) 

Carotid  Phonoangiography  (CPA)  is  used  to 
record  and  evaluate  alterations  in  the  sound 
emanating  from  the  carotid  artery.  It  is  a 
technical  extension  of  auscultation  and  is 
used  to  assess  the  possibility  of  carotid 
obstruction.  Although  it  can  be  used  alone,  its 
primary  value  is  as  an  adjunct  to 
hemodynamically  based  studies  such  as 
oculoplethysmography  (OPG).  It  is  an 
improved  technique  because  it  provides 
noninvasive  evidence  for  the  diagnosis  of 
narrowing  of  the  carotid  artery. 

10. 2  D  Echsocardiography—iCenenWy 
available  since  October  1964  ) 

This  test  like  the  M  mode 
echocardiography  (item  5  above),  records 
ultrasound  waves  reflected  by  heart 
structures.  It  allows  visualization  over  time  of 
the  cardiac  structures  and  the  great  vessels 
(aorta  and  pulmonary  artery).  It  displays  the 
anatomic  relationships  of  these  structures  aa 
well  as  their  movement  during  the  cardiac 
cycle.  It  is  better  because  it  is  noninvasive 
and.  as  such,  may  provide  evidence  which 
would  otherwise  be  unavailable  for  detection 
of  cardiac  dysfunction. 

11.  Doppler  Echocardiography — (Generally 
available  since  October  1964.) 

Doppler  echocardiography  records 
changing  changing  velocity  of  ultrasound 
waves  generated  by  variations  in  blood  flow 
in  the  heart  and  in  the  great  vessels,  it  is  used 
in  the  assessment  of  intracardiac  and 
extracardiac  shunts,  valve  How.  and  cardiac 
output.  It  permits  measurements  of  valvular 
gradients,  quantitates  valvular  stenosis,  and 
regurgitation  and.  in  so  doing,  aids  in 
estimating  cardiac  output.  It  is  an  improved 
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technique  beoiute  i(  provides  data  previoucly 
obtainable  only  by  catheterization  of  the 
heart  or  blood  vessels,  eiiminaling  the  need 
for  cathelenzation  in  many  patients. 

12.  Electrophyimiogtc  Testing — (Generally 
Hvailable  since  October  19M.| 

EJectrophysiologic  testing  requires  cardiac 
CHtheteriralion  and  the  placement  of 
electrode  catheters  within  selected  portions 
of  the  heart.  The  application  tjt  an  electrical 
current  is  used  to  assess  the  propensity  of  the 
patient  to  develop  selected  cardiac 
arrhythmias  and  of  the  value  of  various  drugs 
in  preventing  these  arrhythmias.  It  is  a  better 
technique  because  it  may  document  severe, 
nonresponsive  ventricular  arrhythmias. 

III.  Gastrointestinal  System  Tests 

Peritoneoscopy — (Generally  available 
since  September  1981  ) 

This  is  an  improved  diagnostic  technique 
because  it  permits  the  visualization  of  the 
peritoneal  cavity  and  the  peritoneal  surfaces 
of  intra-abdominal  organs  such  as  liver 
ovaries,  and  uterus.  It  is  useful  in  obtaining 
direct  liver  biopsies  and  in  the  detection  of 
intra-abdominal  malignancies  or  metastases. 

rv.  Musculoskeletal 

1.  Arthroscopy — (Generally  available  since 
lanuary  1972.) 

Arthroscopy  is  a  diagnostic  procedure  for 
the  evaluation  of  the  integrity  and  status  of 
joint  spaces,  mainly  the  knee,  shoulder, 
ankle,  and  elbow.  It  would  confirm  the  nature 
and  extent  of  abnormalities  of  the  joint 
involvement  that  may  not  be  seen  on 
ordinary  X-ray  and.  thus,  aid  in  evaluating 
severity.  It  is  a  better  diagnostic  tool  because 
it  permits  direct  visualization  of  the  joint 
spaces  and  surrounding  anatomical 
structures  without  extensive  surgical 
intervention. 

2.  Arthrogram  Studies] — (Generally 
available  since  |anuary  197&) 

These  are  X-ray  studies  performed  by 
injecting  radiopaque  matenal  within  specific 
joints  such  as  shoulder,  knee.  hip.  elbow, 
wrist,  and  ankle  to  more  accurately  delineate 
various  pathological  conditions  and.  because 
of  this,  is  an  improved  technique. 

3.  Metrizamide  Myelography  with  CA  T 
Scan) — (Generally  available  since  |anuary 
197a} 

This  is  a  contrast-enhanced  computed 
tomographic  study  of  the  spinal  cord  to 
determine  the  presence  and  degree  of  various 
pathologic  conditions  such  as  spinal  stenosis, 
lateral  recess  syndrome,  arachnoiditis, 
herniated  disc.  etc.  this  test  provides  a  more 
sensitive  and  better  resolution  of  X-ray 
images  of  the  spinal  structures. 

V.  Optt'aiir.,. :t)Qr 

1  Eiectro-Oculogrvphy  (EOC) — (CenersHy 
available  since  |anuary  1970 

Electro-oculo^-aphy  (EOC)  is  a  diagnostic 
method  to  determine  whether  a  disorder  of 
the  retinal  pigment  epithetium  exists,  it  would 
apply  to  Listing  2.02  of  Appendix  I. 

2.  Visvdl  Evoked  Retponses  (VERh- 
(Generally  available  since  January  1980.) 

The  results  of  this  testing  technique  may 
apply  to  Listing  2.02  of  Appendix  I. 
Stimuldtion  of  the  retina  changes  the 
electrical  activity  of  the  cerebral  cortex.  A 
normal  VER  is  a  significant  finding  in  th« 


assessment  of  alleged  reduction  of  visual 
acuity  without  demonstrable  cause.  It  is  an 
improved  technique  because  it  can  be  used  to 
evaluate  individuals  who  are  unwilling  or 
unable  to  cooperate  in  other  techniques. 

VI.  Ololarynogology 

1.  Electronystagmogrom  fENCf — 
(Generally  available  since  January  1972.) 

Electronystagmography  is  an  accepted. 
reliable,  and  accurate  method  for  determining 
the  status  of  a  patient's  vestibular  functions. 
The  test  is  based  on  recording  eye 
movements  based  on  the  cornea-retinal 
potentials.  The  printed  record  of  the 
nystagmus  makes  it  available  for  comparison 
with  subsequent  tracings.  It  is  a  better 
technique  for  diagnosing  true  vertigo  or 
labyrinthine  disease. 

2.  Brainstem  Auditory  Evoked  Response 
^A4£A{>— (Generally  available  since  January 
1972.) 

BAER  is  a  technique  of  evoking  production 
of  electrical  respionses  when  stimulated  by 
controlled  sound.  It  is  an  unproved  technique 
because  it  is  a  valuable  tool  for  assessing 
hearing  when  the  test  subject  is  incapable  or 
unwilling  to  respond  to  auditory  testing.  The 
test  is  particularly  useful  in  testing  infants  or 
young  children. 

3.  All-Night  Sleep  Recordings  for  Diagnosis 
of  Sleep  Apnea — (Generally  available  since 
January  197S.) 

The  parameters  of  interest  that  are  usually 
monitored  during  sleep  are  as  follows: 

a.  REM:  Electro-oculogram  of  rapid  eye 
movement  to  determine  depth  or  stage  of 
sleep. 

b.  Respirations:  rate,  tidal  volumes,  chest 
excursion. 

c.  ECG  monitoring  mainly  for  rate  and 
arrhythmia. 

d.  Blood  pressure  (HP). 

In  particular  cases,  more  comprehensive 
evaluations  include: 

a.  Electroencephalogram  (EEG). 

b.  Esophageal  pressure. 

c.  Audiovisual  taping. 

d.  Electromyogram  (ElMG). 

e.  Arterial  blood  gas  analysis. 

f.  Oral  and  nasal  respiration. 

g.  Chest  and  abdominal  excursion. 
The  finding  of  obstructive  sleep  apnea 

under  this  comprehensive  monitoring 
provides  an  improved  diagnostic  technique 
for  evaluation  of  impairments  of  the 
cardiopulmonary  system. 

VU.  Psychological  TesU 

1.  Boston  Diagnostic  Aphasia 
Examination — (Generally  available  since 
January  1972.) 

A  comprehensive  examination  of  all 
language  and  speech  functions.  It  is  an 
improved  technique  because  it  provides  more 
comprehensive  and  better  organized 
quantitative  data. 

2.  McCarthy  Scales  of  Children's 
Abilities — (Generally  available  since  January 
1972.) 

Assesses  motor  and  intellectiial 
developmient  of  children  2V4-8V4  years  of  age. 
Yields  6  separate  subscales.  including  a 
General  Cognitive  Index  (CCI)  which  can  be 
used  as  an  Intelligence  Quotient  (IQ)  score.  It 
is  a  better  technique  because  it  is  more 
current  in  terms  of  normative  data. 


3.  Slanford-Binet  Intelligence  Scah  (Third 
Revision} — (Generally  available  since 
January  1971.) 

A  measure  of  general  intelligence  for  those 
aged  2  years  and  above.  It  provides  a  single 
overall  IQ  and  there  are  no  organized 
subtests  or  summary  Verbal  and  Performance 
IQs.  The  measure  is  primarily  verbal, 
especially  at  adult  age  levels.  Because  this 
test  is  more  current  in  terms  of  normative 
data,  it  is  an  improvement  over  earlier  tests. 

4.  Wechsler  Intelligence  Scale  for 
Children-Revised  /ly/SC-fl^^Generally 
available  since  January  1974.] 

Assesses  a  wide  range  of  intellectual 
abilities  in  children  ages  5  through  16.  It 
yields  Verbal,  Performance,  and  Full  Scale 
IQ.  This  is  an  improved  technique  because  it 
is  more  current  in  terms  of  normative  data. 

5.  Wechsler  Adult  Intelligence  Scale- 
Revised  (WAIS-R}— {Generally  available 
since  January  1981.) 

Copyrighted  and  available  for  general  use 
in  1981.  it  is  an  updated  and  renormed  edition 
of  the  WAIS  and.  as  such,  is  a  better  test.  It 
assesses  a  wide  range  of  intellectual  abilities 
in  those  aged  16  through  74  and  yields  a 
Verbal.  Performance,  and  Full  Scale  IQ. 

6.  Peabody  Picture  Vocabulary  Test- 
Revised  //VVT-fl.;— (Generally  available 
since  January  1981.) 

An  individually  administered  measure  of 
hearing  vocabulary  for  those  aged  2V^ 
through  adulthood.  It  provides  a  quick 
estimate  of  verbal  ability  and  scholastic 
aptitude.  Because  this  revised  test  is  more 
current  in  terms  of  normative  data,  it  is  a 
better  technique. 

7.  Luria-Nebraska  Neuropsychological 
Battery — (Generally  available  since  January 
1981.) 

A  comprehensive  nexmjpsychological  test 
battery  designed  to  assess  the  functioning  of 
all  major  lobes  of  the  brain.  It  is  a  belter 
technique  because  it  provides  a  low  cost, 
poriable.  relatively  brief  alternative  to  the 
Halstead-Reitan  Neuropsychological  Battery. 

aa.  Mil  Ion  Behavioral  Health  Inventory — 
(Generally  available  since  January  19B2.) 

Yields  information  regarding  a  patient's 
style  of  relating  to  health  professionals, 
problematic  psychosocial  attitudes  and 
stressors,  and  psychosomatic  aspects  to 
physical  complaints.  It  is  an  improved 
technique  because  it  is  more  current,  presents 
a  more  systematic  approach,  and  is  better 
organized. 

•.b.  Millon  Adolescent  Personality 
Survey — (Generally  available  since  January 
1982.) 

Developed  to  be  compatible  with  the 
"Diagnostic  and  Statistical  Manual  of  Mental 
Disorders;  Third  Edition"  (DSM-III).  this  test 
assesses  overall  configuration  of  an 
adolescent's  personality  including  coping 
style,  expressed  concerns,  and  behavioral 
patterns.  It  is  an  improved  technique  because 
of  its  compatability  with  the  DSM-IU. 

&C.  Millon  Clinical  Multiaxial  Inventory— 
(Generally  available  since  January  1984.) 

Designed  for  the  assessment  of  the  DSM-III 
categories  of  personality  disorders  and 
clinical  syndromes.  Theory-derived 
constructs  are  quantitatively  measured  to 
suggest  diagnoses  and  psychodynamics,  as 
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v\eil  n»  tpstablp  hypottieses  abtiut  palipnt 
history  and  behavior.  It  it  an  improved 
technique  because  it  asseases  pathology  m  u 
forma!  which  r^n  tj*  '-eadHy  ua«d  with  the 
DSM-III 

9.  Kaufman  Test  of  EJurotionaf 
Achievement  (K-TE^/ — (Generally  avuiUbW 
since  laniMiry  1983.) 

Assesses  reading,  spelling,  and 
niHihematical  knowledge  in  children  in 
grades  1  through  12 

10.  Kaufman  AaaiHUjneni  Battery  for 
Children  iK-ABC) — (Generally  available 
since  January  1984  ! 

This  18  a  clinical  instrument  for  th^ 
evaluation  of  preschool  and  elementary 
school  children  (2''i  Ihmugh  12  W  years  of 
age.)  Developed  from  recent  reseanh  and 
theory  m  neuropsycholojjy  and  cognitive 
psychology,  it  assesses  probtein-sotvmg 
ability  aaing  both  simoltaneous  and 
sequential  mental  prt>(.esses.  It  also  in<.ljiif» 
an  achievement  scalf  which  assesses 
acquired  knowledge   r  readir»g  ar>d 
arithmetic  II  is  an  improved  technique 
because  ii  jiencrates  data  that  coincides  with 
recent  research  relating  particular  functions 
to  parts  of  the  bram 

11.  The  Scale  of  Independent  Behavior — 
(Generally  available  since  lanuary  1954.) 

Assesses  14  critical  areHS  of  independent 
and  adaptive  behavior  including  self-car*, 
motor,  socialization  end  community 
independence  skills. 

The  potential  evaluation  consequences  of 
all  the  above  psychoiogical  tests  are  a  more 
accurate  and  objective  adjudication  based  on 
standardized,  validated  instruments. 

|FR  Doc.  90-10781  Filed  5-8-90;  8  45  am) 
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DEPARTMEMT  OF  THE  JNTERJOR 
Bureau  of  Land  Managemeiit 

I  NM-030-7122-0»-<004) 

Availability  and  Public  Hearings  of  the 
Draft  Environmental  Impact  Statement 
on  Federal  Coal  Leasing  In  the  Fence 
Lake  Area  of  Catron  and  Cibola 
Counties,  NM 

AOtMCY:  Bureau  of  Land  Management 
(BLM),  Las  Cruces  District.  New  Mexico 

action:  Notice  of  dvailability  and  public 

hparingg. 

summary:  Pursuant  to  102(2Hc)  of  the 
Nuftona!  Environmental  Policy  Act 
(NEPA)  of  1989.  the  BLM,  Las  Cruces 
District  has  prepared  a  Draft 
Environmental  hnpact  Slalement  (E1S| 
throujih  a  third-perty  contractor  on  the 
impacts  of  Federal  coal  leasing  on 
public  land  and  Federal  mineral 
ownership  in  the  Fence  Lake  Area  of 
Catron  and  Crhola  CouT>»tes,  New 
Mexico. 


DATES:  Written  comments  on  the  Draft 
EIS  must  be  postmarked  on  or  before 
!uly  2.  1990.  Public  heanngs  will  be  held 
from  June  4-7.  1990.  at  the  dales,  times, 
and  locations  listed  under 
Supplementary  Information. 
ADORESSCS:  Written  comments  should 
be  sent  to:  Charles  Hodgin,  Project 
Coordinator  BLM,  Las  Cruces  District, 
laoo  Marquess  Street,  l^s  Cruces.  NM 
68005 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Hodgin.  Project  Coordinalor, 
(505)  S25-B228  or  )ohn  Kenny. 
F.nvironmentai  Specialist.  (505)  968- 
6:04. 

SUPPLEMENTARY  INFORMATIOM:  The  Salt 
River  Project  Agricultural  Improvement 
and  Power  District  (SRP)  has  submitted 
a  Federal  coal  lease  application  for 
approximately  8.840  acres  within  the 
Fence  Lake  area.  The  application  was 
prepared  pursuant  to  title  43  Code  of 
Federal  Regulations  (CFRl.  subpart  3400 
(Lease  by  Application). 

The  San  juan  River  Regional  Coal 
Team  (RCT)  deaded  at  their  August  9. 
1988  meeting  to  recommend  changing 
from  a  regional  leasing  mode  to  a  lease 
by  apphcation  mode.  Acting  upon  that 
recommendation,  the  BLM  Director 
opened  the  region  to  indivlduaJ  lease 
applications  on  December  7, 1988,  (53  PR 
449.S6,  November  7,  1388)  Under  lease 
by  application,  a  site-specific  EIS  will  be 
completed  to  address  cumulative 
impacts  of  Federal  coal  leasing  in  the 
Fence  Lake  Project  area. 

To  expedite  the  leasing  process.  SRP 
and  BLM  signed  a  Memorandum  of 
Agreement  to  allow  a  third-party 
environmental  contractor  to  prepare  the 
FIS  as  authoriied  by  NFl^A.  42  U  S.C. 
part  4321  and  43  CFR  part  3400  and 
fit'crion  307  of  the  Federal  Land  Potky 
and  Management  Act  of  1978  (90  Statute 
2765)  The  Fence  Lake  Project  FJS  will 
tier  off  the  Socorro  Resource 
Management  Plan  (RMP) 

During  the  developjnent  of  the  Socorro 
R.MP  all  four  land-ose  planning  screens 
for  coal  (coal  development  potential, 
surface  owner  consultation, 
unsuitability  cnlena,  and  multiple  use 
screens)  were  apphed  to  the  Fence  l>ake 
area 

Approximately  8.780  acres  of 
Federally-owned  coal  (from  31.640  acres 
identified  in  the  Socorro  RMP)  will  be 
carried  forward  for  impact  analysis  in 
the  Fence  Lake  Project  EIS. 

The  Final  Data  Adequacy  Standards 
for  the  San  )uan  River  Coal  Region 
[October  1989)  spell  out  what  resource 
data  and  analyses  are  oecded  before 
BLM  can  decide  whether  to  offer  a  c<M*i 


trai.t.  such  as  Fence  Lake,  for  lease. 
There  are  standards  for  ten  subjects: 
Air  cultural,  geology  land  use 
paleontology,  socio-economics.  sous, 
vegetation,  water,  and  wildlife  The 
Draft  FJS  provides  the  information 
needed  for  BLM  to  make  this  decision. 

The  regulations  set  forth  m  title  43  of 
the  CFR,  subpart  3400  provide  the 
framework  under  which  the  Department 
of  the  Interior  conduclg  leasing  of  nghts 
to  extract  Federal  coal  The  object'ves 
of  these  regulations  are  to  establish 
policies  and  procedures  for  considering 
development  of  coal  deposits  through  a 
leasing  system  involving  land-use 
planning  and  environmental  impact 
anuiysia.  Additionally,  the  regulatuins 
are  intended  to  ensure  that  coal  deposits 
are  developed  in  consultation. 
cooperation,  and  coordination  with 
State  and  local  governments  l.adian 
tribes  involved  Federal  <ig*^nc;es  and 
the  general  public 

Two  pnmary  alternative's  were 
assessed  for  the  Fence  Lake  f^rujecl  EtS. 
These  are  approval  of  a  Federal  coal 
lease  and  disapprovai  uf  a  Federal  lease 
'.No  Action).  Under  the  iea»e-<i^)prov<ii 
alternative,  two  separate  leasing  acl.oos 
v.ere  assessed 

Lease-Approval  Alternative  1,  SRPs 
Lease  Application,  would  involve  SRPs 
;^  "posed  action  to  lease  6340  acres  of 
f-pijeral  coaL  Lease- Approval 
.Alternative  2.  Bypass  Avoidarve  l^ase 
Area,  would  evaluate  a  Federal  toai 
lease  of  up  to  8.780  acres  The  uJditional 
coal  areas  added  for  Alternative  2  are 
based  on  preliminary  estimates  of  coal 
areas  that  may  be  added  to  the  lease  to 
provide  for  maximum  economn 
recovery  of  the  coal  resource  and  data 
that  show  additional  coal  reserves 
contiguous  to  the  proposed  lease  area 
boundaries  Under  Alternative  2.  certain 
conditions  would  also  be  placed  on  a 
lease  m  order  to  comply  wtth  the  BLM 
Socorro  Resource  Managemertf  Wan 
(RMP)  These  conditions  would  protect 
existing  high-sensitiviry  biological  and 
cultural  resources  For  each  of  the 
Federal  lease  approved  scenarios  !^♦ 
subseqwenf  mining  would  encompass 
tioth  the  State  and  Federal  leas*  areas 
together  as  a  unit 

The  No  Action  Alternative  consists  of 
disapproval  of  a  Federal  coai  lease  for 
the  Fence  Lake  Project  If  a  Federal  con\ 
lease  were  not  approved,  SRP  would 
mine  only  iH  existing  private  and  Slate 
coal  leases  in  the  Fence  Lake  Project 
area. 

Public  hearings  will  be  held  at  the 
following  times  and  locations. 
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Data 

Tim 

at, 

1  (H^lktfl 

kina  i     'SOO                                          „,    ,                    

2*0  pjn. 

740  p.m. 

7K)0p.m. 

200  pm ..._.. 

7O0  p.m. 

7O0  p.m.  — 

RMsra  NM            ,    

Hxv  4     li»f; 

Qummdo.m» 

F«io«Lata.NM.. 

Zurt,  NM 

Sf     ln«ri«    A7    _ 

H»g^  SctK>oi  Mom-Prxpos*  Hcxxr. 

i.«a  ^   laon 

The  Schcwi  Mouse 

,.»•    «       \<M(-:                        ,        ,      ,      ,                     

iini  A   1  oar. 

New  oorrtwence  Room 
4-H  Communrt>  C«nief 

June  '    199C _ 

AtouQutriuo.  NM...«~ ~~. 

HoMay    inr>— Pyramo.    5151    San   Francisco  N£ 

Both  oral  and  written  comments  may 
be  given  at  the  above  hsted  hearings. 
Written  comments  may  also  be 
submitted  to  the  BLM  Las  Cnices 
Uistnct.  1800  Marquess,  l^s  Cruces,  NM 
88005  on  or  before  July  2,  1990. 

Oral  testimony  will  be  limited  to  10 
minutes  for  each  witness  at  the  hearing. 
Additional  time  may  De  granted  at  the 
discretion  of  the  presiding  officer  based 
on  the  number  of  speakers  registered. 
The  testimony  time  limitations  will  be 
enforced  by  the  presiding  officer. 
Written  text  of  prepared  speakers  may 
be  filed  at  the  hearing  whether  or  not 
the  speaker  has  been  able  to  complete 
the  oral  delivery  in  the  allotted  time. 

Anyone  wishing  to  speak  is  asked  to 
sign  the  witness  register  in  pf^on 
before  each  heanng  begins  A  v^itness 
representing  an  orgdn!7,a;    in  rr,.,^\ 
identify  the  organizatinr.  '.>n  the  witness 
register  After  the  last  registered  witness 
has  been  heard  the  presiding  officer 
will  consider  the  request  of  any  other 
person  who  wishes  to  testify,  subject  to 
the  above  conditions. 

All  oral  and  wntten  comments  on  the 
adequacy  of  the  Draft  EIS  will  receive 
consideration  in  the  Final  EIS. 

Copies  of  the  Draft  EIS  have  been 
distributed  to  a  mailing  Ust  of  identified 
interested  parties  Single  copies  of  the 
Draft  EIS  may  be  obtained  from  the  BLM 
Las  Cruces  District  Office.  1800 
Marquess.  Lds  Cruces.  New  Mexico;  the 
BLM  Santa  Fe  Rodeo  Road  Office. 
Division  of  .Mineral  Resources,  1474 
Rodeo  Road.  Santa  Fe.  New  Mexico; 
and  the  Socorro  Resource  Area  Office. 
198  Neel  Avenue.  .\W  Socorro,  New 
Mexico  Public  reading  copies  are 
available  for  review  at  tfie  BlAt  State 
Office  L'  S  Federal  Building,  Santa  Fe, 
NM.  and  at  public  and  university 
libraries  in  Las  Cruces.  Socorro, 
Albuquerque,  Truth  or  Consequences, 
Gallup  and  Grants.  New  Mexico  and  the 
Apache  Coun'y  Library  in  St.  )ohns, 
Arizona  and  the  Native  .American 
Library  in  V\  indow  Rock.  Arizona. 

Larry  L  Woodard. 

Sfate  Director.  New  Mexico. 

jFR  Roc  9rvi0773  Filed  5-8-flO:  8:45  am) 
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Bureau  of  Land  Management 

[UT -060-90-4212-14) 

Intent  To  Amend  Price  River  Resource 
Area  Management  Frameworli  Plan 

aqency:  Bureau  of  Land  Management 

ModL 

Acnoic  Notice  of  Intent  To  Amend  Price 
River  Resource  Area  Management 
Framework  Plan.  Carbon  and  Emery 
Counties.  Utah. 

summary:  This  notice  of  intent  is  to 
advise  the  public  that  the  Bureau  of 
Land  Management  (BLM)  intends  to 
amend  an  existing  land  use  plan  in 
accordance  with  43  CFR  parts  1610, 
2200.  and  2710. 

SUPPLEMENTARY  INFORMATION:  The  BLM 

is  proposing  to  amend  tne  lyftj  Price 
River  Planning  Area  Management 
Framework  Plan  (MFP)  which  includes 
public  land  in  Carbon  and  Emery 
Counties.  Utah.  The  purpose  of  the 
amendment  is  to  identify  certain  lands 
as  suitable  for  disposal  through  sale  and 
exchange  and  to  identify  certain  lands 
as  suitable  for  acquisition  through 
exchange.  The  general  types  of  issues 
anticipated  in  the  plan  amendment  are 
wildlife  needs,  rights  of  permittees  and 
lessees,  and  the  interests  of  adjoining 
land  owmers.  Disciplines  to  be 
represented  on  the  interdisciplinary 
team  preparing  the  plan  amendments 
and  environmental  as.<«essments  are: 
Wildlife,  recreation,  range,  minerals. 
watershed,  land  use  planning,  and 
realty  The  proposed  amendments  are 
being  prepared  in  response  to  four 
separate  proposals  identified  below: 

Land  f:»  .n^nge  LTI-547S2 

A.  BLM  Land  (Public  Land)  Selected— 
ToUl  acnafs  ZnJQ 

Salt  Lake  Meridian.  Utah 

T.  14  8,  R.  ICE.. 
Sec  14.  E2SE4  (80J)  ac)  (surface  and 

minerals): 
Sec  23.  NE4  (leOJ)  ac)  (aurfaca  and 

minerals). 
&  Proponent  Lands  (Private  Land) 
Offered— ToU\  acreage  441.91 
T.  13  8..  R.  10  E.. 
Sec  11.  SE4  (iao.0  ac)  (surface  and 

mineralsh 
Sec  14.  NW4NE4  (40.0  ac).  NE4NW4  (40J) 
ac.)  (surface  and  minerals). 
T.  13  S..  R.  11  E.. 


Sec  31,  lot  3  (40.22  ac).  lot  4  (40.18  ac) 

(surface  only). 
T.  14  S.,  R.  11  E.. 
Sec.  6,  lot  4  (40.7B  ac.)  (surface  only): 
Sec  7,  lot  1  (40.34  ac).  lot  2  (40.39  ac) 

(surface  only). 

Land  Exchange  l'Tt'-«5023 

A.  BLM  lAind  t Public  Land)  Selected — 
Total  acreage  160.0  (surface  and  minerals) 

Salt  Lake  Meridian.  Utah 

T.  13S..  R.11E.,  ' 

Sec.  25.  S2SW4NE4.  E2NE4SW4,  SW4SW4. 
W2SE4. 

B.  Proponent  Land  (Private  Land) 
Offered— Totml  acreage  160.0  (surface  and 
minerals) 

Salt  Lake  Meridian.  Utah 

T.  14  S.,  R.  U  £.. 

Sec  13.  S2SW4.  NE4SW4; 
Sec  24.  NE4NW4. 

Publk  Land  Sale  UTU-MS44 

Total  acreage  38.77  (surface  only) 

Salt  Lake  Meridian.  Utah 

T.  16  S.,  R.  9  E.. 

Sec  24.  lot  1 

Public  Und  Sale  LTU-64646 
Total  acreage  473.50  (surface  only) 

Salt  Lake  Meridian.  Utah 

T.  21  S.,  R  16  E., 

Sec  7.  lot  3  (36.73  ac  ).  lot  4  (38  77  ac). 
S2NE4  [eOJO  ac).  S1-:4NW4  i  W  n  ac), 
E2SW4  (80.0  ac).  .NZi>£4  180  0  ac).  S2NE4 
(80.0  ac): 

Sec  8.  SW4NW4  (40.0  ac  ) 

A  separate  planning  amendment  will 
be  prepared  for  each  of  the  identified 
proposals  The  proposed  planning 
amendments  would  identify  the  public 
lands  for  disposal  (described  above)  and 
the  private  lands  for  acquisition.  An 
environmental  assessment  will  be 
prepared  for  each  application  utilizing 
public  input  The  assessment  will 
address  resource  values  and  conflicts.  It 
will  also  include  a  determination  as  to 
the  proposed  actions  consistenc>  with 
the  policies  and  programs  of  the  Bureau 
of  Land  Management  and  the  programs 
of  local.  State,  and  other  Federal 
agencies  A  decision  statement  will  then 
be  issued  by  the  Utah  State  Director 
specifying  whether  the  plan  will  be 
amended  to  accommodate  the 
applications. 

The  publication  of  this  notice  in  the 
Federal  Register  a  ill  segregate  the 


^^H            public  lands 

^^1            extent  that 

^^H            Hppropriati< 

^^U            l.iws.  incluC 
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;^^|            publication 

'^^1            termination 

^^M           years  from 

i^^H            (or  the  land 

i^^l           exchanges  i 

^^m           publication 

I^^H           proposed  pt 

^H           first.  BL.M  v^ 
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^^m           Croesbeck. 
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public  lands  descril>ed  above  to  the 
extent  that  they  will  not  be  subject  to 
uppropriHtion  under  the  pvbiic  land 
1.1  ws,  mcludmg  the  mining  laws.  This 
sfgrfj^ative  effect  shall  terminate  upon 
issuance  of  patent  to  tuch  lands,  upon 
publication  in  the  Psderai  Register  of  a 
termination  of  the  segrej?ation,  or  2 
yeHPS  from  the  date  of  this  publrcation 
lor  the  lands  involved  in  the  proposed 
pxrhanjjes  and  270  days  from  the  date  of 
pu')licHtipn  for  the  lands  involved  in  the 
[jroposed  public  sales,  whichever  occurs 
first  BL.M  will  accept  comments  on  the 
proposed  amendments  for  a  period  of  30 
(i.ns  from  the  date  of  publication  m  the 
Federal  Re^tter.  Those  wishing  to 
comment  on  the  proposals  or  obtain 
additional  information  may  contact  Brad 
C.roesbeck.  Moab  Distnct  Realty 
Specialist  P  O  Box  970.  Moab.  Utah 
M532.  (Mil  259-6111  or  Mar^ 
Mackiewici.  Area  Realty  Specialist  900 
North  700  East,  Pnce.  Utah  84501,  (801) 
ti37-4584.  Other  public  participation 
activities  will  include  a  BO-day  review  of 
the  draft  plan  amendments  and  LAb 

Dated:  May  2. 1990. 
Umes  M  Parker. 

Slale  Director 

|FR  Doc.  90-10761  Filed  5-S-9C!.  B  15  an., 

BiLLIMa  COOC   43>0-0O-ll 


(WY-«2(H>0-41 11-15;  WYWB60MI 

Nottce  of  Propoeed  Reinstetement  of 
Tenninated  Oil  and  Qaa  Leaee 

Apnl  30.  1980 

Pursuant  to  the  provisions  of  Public 
Law  97-451.  96  StaL  2462-2406.  and 

Regulation  43  CFR  3108.2-3(a)  and  (b)(l]. 
a  petition  for  reinstatement  of  oil  and 
gas  lease  WYW9e066  for  lands  m 
Sweetwater  County.  Wyoming,  was 
timely  filed  and  was  accompanied  by  all 
the  required  rentals  accruing  from  the 
date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rales  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16S  percent,  respectively 

The  lessee  has  paid  the  required  S500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  leas*  as  set  out  m 
faction  31  |d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (.30  U  S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW9605e  effective  December  1. 
1989,  subject  to  the  onginat  tenr.s  find 
conditions  of  the  lease  and  the 


increased  rental  and  royal 'y  ratps  r  iied 

above 

Bcwfy  |.  PcM90i« 

SupervtMory  Loud  Ijjw  Exomirn'r 

|FR  Doc  90-10776  Filed  5-»-t»>  8  «  ami 

■lUJNa  coot  «31*-23-« 

Minerals  Wanegement  Service 

Environmental  Documents  Prepered 
for  Proposed  OM  and  Oas  Operations 
on  ttie  Qutf  of  Mexico  Outer 
Continental  Shetf  (OCS) 

AOENCY:  Minerals  Management  JvTvtce. 
Department  of  the  Intenor 
action:  Notice  of  the  availahiii'y  of 
environmental  documents  prepared  for 
OCS  mineral  proposals  on  the  Coif  of 
Mexico  OCS. 

SUMMARY:  The  Minerals  Manag«ner>i 
Ser\'ice  (M.MS),  in  accordance  wuh 
Federal  Regulations  (40  CFR  \  1501  4 
and  i  1506.6)  that  implement  the 
National  Environmental  Policy  Act 
(NEPA),  announces  the  availcihili'y  of 
NEF.'\  related  Environmental 
.Assessments  fEA'sl  and  Findings  of  No 
Significant  Impact  (FONSI  s)  prep8r**d 
by  the  MMS  for  the  following  oil  and  gns 
a(  tivilies  proposed  on  the  Culf  of 
Mexico  OCS.  This  listing  includes  all 
proposals  for  which  FONSI  s  were 
prepared  by  the  Gulf  of  Mexiw)  CX3 
Region  in  the  penod  subsequeni  to 
publication  of  the  preceding  notice 


Acttvity/Oparalor 


LocaSon 


Oryx  Energy  Comp«r>y.  ome  «aplor«tory  w««.  S€A  Mo  U-0642 


ocs-G  6333  \rr 


Kerr.McG«e  Corporation,  siructur*  femoral  ope<at»ns.  S£A  No  ES/Sfl 

88-045 
OOfCO  Ol  »nd  Gas  Company,  strucfue  i-emova;  operation*  SEA  ^40 

tS  SR  89-0S9A 
^.V*i<  Exploratior  A  Pfodoong  U  S   mc,  tiruclj*  rwDovai  opefationa. 

SEA  No   ES  SR  8»-0«e 
"a"  McG«e  Conxifauoa  itrjctjre  'emcval  op«fations.  SEA  No  ES/SR 

89- too 
Hall  Hooaloo  Ol  Company   structura  'amovai  opefaBons   SEA  No  ES/ 

SR  d9-'03 
*.RGO  Oil  a-xJ  Ga«  Gofnpany.  atiucbira  tamovai  oparaiions.  SEA  Mo. 

ES/SR  83-104. 

Chevron  j  S  *    inc    strvxture  rerT*oval  ope'ationa  S£a  No  ES  3B  SO- 

003 
Aaite'  CX  A  Gas  Corpofalion,  sti'^actura  femoval  ope»Btioo«    SEA  No 

ES'SB  90-00' 
"  enneco  O*  Compafy    flruclure  removal  oper»Bo«w    SF  *  No    ES/Sfl 

9o-.ooe 

rnxai  Corporaiioci   sirijciure  removal  oparaitoria,  S£A  No  ES  SR  90- 

C  ^ev'on  U  S.A.  Inc    wucture  rwnoval  operationa.  SEA  No  ES.  Sfl  90- 

012 
CNG  Producing  Compary  structure  rsmovof  oparationt.  SEA  Nos  ES/ 

SR  90-013.  90-0)4  and  9O-0'.5 

II 

AM    C   Jil  and  Gas  Cornpapy    strurii/rs  -smovii,  opeialions.  SEA  No 

ES  SR  90-016 
Stieil  onshore  Itk    structure  rernoval  operatont.  SEA  No  ES/SR  90- 

011. 


CxCS    0345 


^i»«i   sol/t^  0* 


Laase   OCS   064    27    mMc    «ou*i   o< 


Laaae  OCS  OW    X  Tdm  io/th  ol 


trmo*    *ou(^    Of 


Garden  Banks  ara*.  Block  M 

aaai  o(  TaxM  eoaaflna 
Sh«i   Shoal   Area.   Block    29 

Terrebonne  Parah,  LA 
Sho  Shoal   Area.   Block    M4 

Tenvbonna  PamA,  LA. 
Eugene  island  Areai.  Btoc*   12« 

Sa»a  Mary  Parwh.  LA^ 
Snc    Shoal    Area.    Block    29    Leaae    OCS    0345, 

TerieOonne  Pamlv  LA 
Mustang  taiarxJ  Area,  Block  752,  Leas*  CX^S  G  ^963    u  mrtea  south- 

eact  ol  Mustang  island.  Tx 
W«a«  Cameron  Aree,  Btock*  205.  2i2    238    aoo  ?39    letmm  OCS-& 

2832,    4756,    2R34     and    39»5    re»p«?ctr»8»y    Omtmtr    4&  50    rrilM 

iOUVl  0»  Cwrwoo  P«fWh,  LA 

Sabvte  Pasas  A.<^a   B)ock  u    laaaa  OCS-G,  4191,  17  m»f^  soutt-  of 

Can«eron  Parish.  LA 
Matagorda   lslar»d   Area    Block    5*5    .•-■ese   OCS-G    4ne     ic    rndm 

•omheMt  o(  Matagorda  Mend,  "  x 
SoJti  Mvsh  lilwid  Area,  Btock  79  Leasa  0CS-G1211.  66  mam  koui^ 

ol  t>ene  Panah.  LA. 
Verm*or\  Area.  Block  67   Leasa  OCS  0560   1 8  mtm  »ou1^  o>  venn*or 

Pansh  LA 
Soum  Tmbaher  Area   Stock  ?9   Loas*  OCS-G  262i    10  m*e»  kOoth  o« 

Uriourche  Panah.  LA 
Eugene  island  Area    Block  392,  leeae  a;S-G  2332    '13  "Wes  soofti 

ol  K)eria  Panah.  LA,  We»t  Camion  Area    Block  624    caaM  OCS  vj 

2336.  "20  rralea  »oul^  o«  Cameron  Par'Hfi    lA    and  Sfip  Shoai  Ar« 

Block  320  Lease  OCS-G  2i44   77  rmi*-  »c>ur  y  ^ftnetxinne  p»fls^, 

LA 
High  leMrx)  Ar»a.  Block  A-46e  Laaae  O^  S   3  i2*2   82  Twtei  »o.jtr>e«s! 

ol  Branxia  Go»*ity  Tx 
Brpton  Sourx5  Area   Block  56   Lease  OCS-G  4123,  13  rnKt  -xr-'^as' 

Qi  <r^  T^oufr  ol  Mar>  P»«  rfl^  &  Ptac^mme*  Parish   LA. 


JW122.1980. 

Oct    17    T«« 

Dec    I    •»«* 
No*  n    1969 

Dec  7   :9e» 

NCTv    2t    'M^ 
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AclMty/Opmitor 

LocaMon 

OMa 

SeaquI  Energy  E&P  hv .  ttructura  removal  operation*.  SEA  No.  ES/SR 

Qalveslon  Area.  Btoch  213.  Laaaa  OCS-G  4142.  13  miles  souttieast  ol 

Feb  6.  1990. 

90-019 

QatvaatoaTX. 

OOeCO  0*  &  Gas  Compar>y.  iJructure  removal  operations.  SEA  No. 

Sou««  P«No  Area.  Biocfc  1^  Leaae  OCS-072.  9  m«es  south  ol  Terre- 

Jan.  24.  1990 

ES/SR  90-020 

Petrofina  Delaware,  Incorporated,  structure  removal  operations.  SEA 

Eugana  Island  Area.  Biocfc  79.  Lease  OCS-Q  3993.  10  mtes  south  ol 

Jan.  25.  1990 

No  ES/SR  90-021 

Tarrsbonne  Parish,  LA. 

Corm  Energy.  Inc .  stnxlure  removal  operations.  SEA  No.  ES/SR  90- 

Wa«  Cameron  Area.  Btocfc  264.  Leaae  OCS-G  3381.  47  mBas  souVi  ol 

Jan  26.  1990 

022 

Weal  Cwnaron  Area.  Biocfc  264,  Leaae  OCS-G  3381.  47  mlaa  soutft  of 

Feb.  16.  1990 

022A. 

Cameron  Parish,  LA. 
Evigana  Wvid  Area.  Biocfc  105.  Lease  OCS  0797.  17  mflae  south  o( 

Feb  13.  1990. 

SEA  No.  ES/SR  90^4. 

Tarrabonna  Parish,  LA. 

Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  office  in  the  Gulf  of  Mexico 
OCS  Region. 

FOfl  FURTMEB  IMF0RMAT10N  CONTACT 
i'ubin.  inforrr.di.ar.  L.".;:.  i.-'.iormation 
Services  Section,  Gulf  of  Mexico  OCS 
Region,  Minerals  Management  Service. 
1201  Elmwood  Park  Boulevard,  New 
Orleans,  Louisiana  70123-2394, 

SUPPLEMEKTARt  INFORMATION:  The 

MMS  prepares  EA's  and  FONSI's  for 
proposals  which  relate  to  exploration 
for  and  the  development/production  of 
oil  and  gas  resources  and  structure 
removals  on  the  Gulf  of  Mexico  OCS. 
The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
.^fMS  conclusions  regarding  the 
significance  of  those  effects. 
Environmental  Assessments  are  used  as 
a  basis  for  determining  whether  or  not 
approval  of  the  proposals  constitutes 
major  Federal  actions  that  significantly 
affect  the  quality  of  the  human 
environment  in  the  sense  of  NEPA 
section  102(2)(C).  A  FONSI  is  prepared 
in  those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  ^..mrv.d'y  jt  copy  of  the  EA. 
ThiS  r.  ;ti:  e  ujnstituies  the  public  notice 
of  d.d  lability  of  environmental 
documents  required  under  the  NEPA 
Regulations. 

Dated:  May  1. 1990. 
\.  Royor*  Peaicy. 

Regional  Director.  Cutf  of  Mexico  OCS 

Region. 

|FR  Doc.  90-10775  Filed  S-«-40;  8:45  am) 

wuj«j  cooe  oio-t».« 


^ec!a''-.a(^o-.  ■  Bureau 

t  ■'«:»■  .onmeniai  inipac!  Statement 
Ciaf*.  v.oi.n!y   fix-   and  Menace  County, 

AZ 

aocncy:  Bureau  of  Reclamation 
(Interior). 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement; 
notice  of  scoping  meetings. 

SUMMAMY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  proposes  to  prepare  a  draft 
environmental  impact  statement  (EIS) 
for  a  Colorado  River  Crossing  near 
Hoover  Dam.  Arizona,  Nevada. 
DATES  AND  loca    ons  There  will  be 
three  public  nicewiij^s. 

•  June  6, 1990,  7  p.m^  National  Guard 
Classroom.  700  West  Beale  Street, 
Kingman,  AZ. 

•  June  7. 1990, 1  p.m..  Conference 
Chamber,  Boulder  City  City  Hall. 
Boulder  City,  NV. 

•  lune  7, 1990.  7  p.m..  Commissioner's 
Room.  Fifth  Floor,  McCarran  Airport 
Las  Vegas,  NV. 

«^0«  RJNTMtHIHrORIiAriON  CONTACT: 
Mr.  Michael  Walker  ICode:  LC-1S6). 
Bureau  of  Reclamation,  P.O.  Box  427, 
Boulder  City,  NV  89005,  telephone:  (702) 

SUPPtiMENTAHV  INFORMATiON.  In 

recognition  of  the  growing  traffic 
hazards  over  Hoover  Dam,  the  Bureau  of 
Reclamation  (Reclamation)  is  seeking  a 
permanent  solution  for  reducing  traffic 
at  the  dam.  These  hazards  have  been 
identified  for  over  20  years.  On  August 
17, 1984,  Congress  passed  Public  Law 
96-381.  which  authorized  a  Colorado 
River  crossing  near  Hoover  Dam.  An 
alternate  crossing  is  needed  because  of 
the  following: 

1.  The  heavy  highway  traffic  across 
the  dam  presently  interferes  «vith 
normal  day-to-day  operation  and 
maintenance  of  the  dam  and  facilities; 

2.  The  increasingly  heavy  trafHc 
represents  an  ever-mounting  hazard  to 


high  numbers  of  visitors  at  Hoover  Dam; 
and 

3.  There  are  special  hazards  to  the 
dam  and  facilities  because  of  the 
commercial  truck  traffic  which 
transports  fuels,  chemicals,  and 
radioactive  materials.  There  have  been 
numerous  accidents  involving 
commercial  vehicles  in  the  immediate 
area  of  the  dam.  An  especially  damaging 
accident  could  occur  if  a  truck 
containing  fuel,  chemical,  or  hazardous 
materials  lost  its  load  on  top  of  the  dam 
and  the  material  entered  the  drain 
system  at  the  dam  and  exploded  or 
entered  the  lake.  This  could  cause 
substantial  damage  to  the  power- 
generating  facilities  t>t  contaminate  a 
major  supply  of  water  for  downstream 
users. 

The  purpose  of  the  proposed  project  is 
to  provide  a  permanent  solution  to  the 
high  volume  of  traffi.:  presently  using 
Highway  93  across  Hoover  Dam.  Since 
1964,  Reclamation  has  been  seeking  a 
solution  to  this  prob  em  in  cooperation 
with  the  Federal  Highway 
Administration  (FHWA)  and  both  the 
Nevada  and  the  Arizona  Departments  of 
Transportation.  During  the  course  of 
planning,  several  alternatives  have  been 
developed.  From  these  developed,  four 
action  alternatives  (i.id  various  traffic 
system  alternatives  tiave  been  carried 
forward  for  more  detailed  analysis  and 
evaluation.  The  four  action  alternatives 
are: 

1.  Gold  Strike  Canyon  Crossing.  This 
alternative  would  be  located 
approximately  1  mile  downstream  from 
Hoover  Dam.  The  proposed  method  of 
croMing  would  be  ic  consiriici  h  ttpel- 
arch  bridge  across  Black  Canyon.  This 
alternative  would  require  the 
construction  of  1  mile  of  approach  road 
within  Arizona  and  3  miles  of  approach 
road  within  Nevada. 

2.  PruTsor.tory  Point  Crossing.  This 
alternative  woiild  be  located 
approximately  1.000  feet  upstream  from 
Hoover  Dam  and  would  require 
constructing  approximately  Vt  mile  of 
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approach  road  in  Arizona  and  3  miles  of 
approach  road  in  Nevada. 

3.  Willow  Beach  Crossing.  This 
alternative  would  be  located 
approximately  14  miles  downstream 
from  Hoover  Dam.  It  involves 
approximately  16  miles  of  approach 
road  on  the  Nevada  side  of  the  river  and 
approximately  9  miles  of  approach  road 
on  the  Arizona  side. 

4.  Hoover  Dam  Modification.  This 
alternative  would  require  widening  the 
existing  crest  of  Hoover  Dam  by 
approximately  40  feet  and  upgrading 
and  widening  the  approaches  on  both 
the  Arizona  and  Nevada  sides. 

5.  Traffic  management  alternatives 
will  also  be  examined. 

Letters  describing  the  proposed  action 
and  the  scope  of  studies  and  soliciting 
comments  will  be  sent  to  appropriate 
Federal,  state,  and  local  agencies,  and  to 
private  organizations  and  citizens  who 
express  interest  in  the  proposal.  Scoping 
meetings  are  planned  during  the  spring 
and  summer  of  1990  Meetings  will  be 
held  with  interested  resource  agencies 
and  the  general  public.  There  will  be 
three  public  meetings  to  solicit 
information  from  all  interested  public 
entities  and  persons  to  assist  in 
determining  she  scope  of  the  EIS  and  to 
identify  the  significant  issues  related  to 
the  proposed  action.  Public  notices  of 
the  date,  time,  and  place  of  these 
meetings  will  be  provided  in  local 
newspapers.  Public  involvement  and 
interagency  coordination  will  be 
maintained  throughout  the  development 
of  the  EIS.  To  ensure  that  the  full  range 
of  issues  related  to  this  proposed  action 
are  addressed  and  that  all  significant 
issues  are  identified,  comments  or 
questions  concerning  this  action  and  the 
EIS  should  be  directed  to  the  contact 
provided  above. 

Dated:  May  3.  1990. 
|oe  D.  HaU, 

Deputy  Commissioner. 
jFR  Doc.  90-10783  Filed  5-8-90;  8:45  am| 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Intent  To  Prepare  an  Environmental 
Impact  Statement  on  the  Proposed 
Deveiopnwnt  of  the  Bull  Mountains 
Mine  No.  1  and  Associated  Support 
Facilities,  Musselshell  and  Yellowstone 
Counties,  MT 

AQENCY:  Office  of  Surface  Mining 
Rt(  l.imdtion  and  Enforcement,  Interior. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement, 
announcement  of  a  scoping  period 


during  which  written  comments  will  be 
received,  and  announcement  of  two 
public  scoping  meetings  during  which 
oral  statements  will  be  received. 

summary:  Notice  is  hereby  given  that 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
and  the  Montana  Department  of  State 
Lands  (DSL)  intend  to  jointly  prepare  an 
environmental  impact  statement  (EIS) 
on  the  proposed  development  of  the  Bull 
Mountains  Mine  No.  1  and  its  associated 
support  facilities.  Meridian  Minerals 
Company  (Meridian)  has  submitted  a 
permit  application  package  (PAP)  for 
their  proposed  underground  coal  mine 
and  its  associated  support  facilities, 
located  approximately  35  miles 
northeast  of  Billings,  Montana  and  12 
miles  southeast  of  Roundup.  Montana. 
The  EIS  will  be  prepared  to  assist  the 
Department  of  the  Interior  and  Montana 
DSL  in  making  decisions  on  the 
application  for  Federal  and  State 
permits  to  mine  coal  and  for  the  possible 
Frdpral  approval  of  a  mining  plan. 
DATES:  Comment  Period:  Written 
comments  regarding  the  scope  of  the  EIS 
analysis  will  be  accepted  through  )uly  9. 
1990  at  either  of  the  two  locations  listed 
below,  under  "ADOttESSet". 

Public  Meetings:  The  agencies  will 
hold  two  public  meetings  for  the  receipt 
of  oral  statements  regarding  the  scope  of 
the  EIS  analysis.  The  first  meeting  will 
begin  at  7  p.m.  on  June  11, 1990  at  the 
Lewis  and  Clark  Room  of  the  Eastern 
Montana  College  Student  Union  in 
Billings,  Montana.  The  second  meeting 
will  begin  at  7  p.m.  on  |une  12, 1990  at 
the  Central  School  in  Roundup, 
Montana. 

ADDRESSES:  Written  comments 
regarding  the  scope  of  the  EIS  analysis 
should  be  mailed  or  hand-delivered  to 
either  (i)  Peter  A.  Rutledge.  Chief. 
Federal  Programs  Division,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Western  Field  Operations, 
Brooks  Towers.  Second  Floor.  1020— 
15th  Street.  Denver,  Colorado  80202. 
(Attention:  Floyd  McMuIlen):  or  (ii) 
Dennis  Casey,  Commissioner.  Montana 
Department  of  State  Lands.  Capitol 
Station.  Helena.  Montana  59620. 
(Attention  Bonnif  Lovelai.pl 
FOR  FURTHER  INFORMATION  CONTACT: 
Flo>d  Mi.Muilen,  Buii  MountHins  EIS 
i*rc)iect  Manager  (telephone:  303-844- 
31t>4)  at  the  Denver.  Colorado  location 
given  under  "addresses". 

SUPPLEMENTARY  INFORMATION: 
Meridian  s  proposed  Bull  .Mountains 
Mine  No.  1  would  be  a  new  underground 
coal  mine  located  in  Musselshell 
County,  approximately  35  miles 
noriheast  of  Billings.  Montana,  and  12 


miles  southeast  of  Roundup.  Montana. 
Meridian  proposes  to  recover  97.4 
million  tons  of  clean  coal  from  the  mine 
over  a  36-year  period  at  an  average  rate 
of  approximately  3.4  million  tons  per 
year,  using  both  longwall  and  room-and- 
pillar  methods.  During  the  first  two 
years  of  operation,  the  coal  would  be 
loaded  onto  trucks  for  transport  along 
38.5  miles  of  county  and  State  roads  to 
an  existing  rail  loadout  near  Huntley. 
Montana,  in  Yellowstone  County.  The 
coal  would  be  loaded  directly  onto 
trains  at  the  mine  after  completion  of  a 
proposed  29-mile  rail  spur  from  the 
Burlington-Northern  mainline  in 
Yellowstone  County  near  Broadview, 
Montana. 

Meridian  expects  the  mine  to 
eventually  cover  10.656  acres  of  land  in 
sees.  12. 13.  and  14.  T.  6  N..  R.  28  E..  and 
sees.  3, 4,  5,  7  through  11.  and  14  through 
23.  T.  6  N.,  R.  27  E..  Montana  Principal 
Meridian.  Approximately  205  of  these 
acres,  located  in  sees.  12. 13.  and  14,  T. 
6.  N..  R.  26  E.,  would  be  disturbed  by 
associated  support  facilities,  including 
sediment  ponds,  subsoil/topsoil 
stockpiles,  coal-processing  facilities,  the 
railroad-loadout  loop,  an  S-acre  rock 
quarry,  and  a  205-acre  waste  disposal 
area  for  mine  development  and  coal 
processing  waste.  Another  8,000  of  these 
acres  could  experience  the  surface 
effects  of  subsidence  ca  jsed  by  the 
underground  mining  activities. 
Meridian's  proposals  to  construct  the 
rail  spur,  upgrade  the  existing  powerline 
to  eo-KV.  upgrade  the  existing  State  and 
county  roads  for  truck  haul,  and  reclaim 
the  existing  Huntley  loadout  would 
disturb  an  additional  250  acres  outside 
the  proposed  10.856-acre  life-of-mine 
area. 

The  EIS  will  analyze  the  probable 
impacts  that  would  result  should  OSM 
and  Montana  DSL  approve  the 
application  for.  and  Meridian 
subsequently  develop,  the  proposed  Bull 
Mountains  Mine  No.  1.  The  EIS  will  also 
analyze  the  probable  cumulative 
impacts  that  would  result  from  regional 
coal  mining  and  transportation 
activities — not  only  at  the  proposed  Bull 
Mountains  Mine  No.  1.  but  also  at  other 
existing  and  proposed  mines  in  its 
vicinity  in  northcentral  Montana.  The 
major  alternative  actions  OSM  snd 
Montana  DSL  have  thus  far  identified 
for  consideration  in  the  EIS  include:  (i) 
Issuance  of  a  Federal  permit  to  mine 
coal,  a  State  permit  to  mine  coal.  and.  if 
necessary,  a  Federal  approval  of  the 
mining  plan,  with  such  conditions,  if 
any,  necessary  to  assure  compliance 
with  requirements  of  the  Mineral 
Leasing  Act  of  1920,  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
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the  Montana  Strip  and  Underground 
Mine  and  Reclamation  Act  and  other 
Federal  «ui  State  iawt;  (ii)  disapproval 
of  the  Federal  permit  to  mine  coal,  the 
State  permit  to  mine  coal,  and  the 
Federal  mining  plan:  and  (ili)  no  action. 

OSM  and  Montana  DSL  are 
requesting  that  any  interested  party 
submit  written  comments,  and/or  attend 
the  pubUc  meetings  to  submit  oral 
statements,  regarding  the  scope  of  the 
EIS  analysis.  Comments/statements 
received  by  OSM  and  Montana  DSL  will 
assist  those  agencies  in  gathering 
information  and  in  defining  the  scope  of 
issues  and  concerns  to  be  evaluated  in 
the  EIS. 

Dated:  May  3  199a 
Raymond  L  Lowne, 

AMJstant  Director  Western  Field  Operatioim. 
|FR  Doc  90-10787  Filed  5-ft-4»:  8:45  sbJ 

BiL^JMO  CO0€  «10-«MI 


INTERNATIONAL  OfVELOPMENT 
COOPERATION  &GENC -^ 

Agency  for  international  Oev^-  opment 

Housing  Guaranty  Pfogram, 
Investment  Opportunity 

The  Agency  for  International 
Development  (A-I.D.)  has  authorized  the 
guaranty  of  loans  for  the  Republic  of 
Indonesia  ("Borrower")  as  part  of 
A.I.D.'s  development  assistance 
program.  The  proceeds  of  these  loans 
will  be  used  to  finance  infrastructure 
and  shdter  profects  for  low-income 
families  in  Indonesia.  At  this  time,  the 
Government  of  Indonesia  has  authorized 
AJ.D.  to  request  proposals  from  eligible 
lenders  for  a  loan  under  this  program  of 
$25  Million  Dollars  ($25,000,000).  The 
name  and  address  of  the  representatives 
of  the  Borrower  to  be  contacted  by 
interested  U.S.  lenders  or  investment 
bankers,  the  amount  of  the  loan  and 
project  number  are  indicated  below: 

Govenuneni  ol  Indonfsia 

Project;  487-HC-OOl— $25,000,000 

Loan  Caaranty  Authorization  No:  407-HC- 

002 
t.  Attention;  Mr.  Benjamin  Parwoto.  Director 
General  of  Budget,  Mini«try  of  Finance. 
Jalan  l^pangan  Banteng  Timur  No.  2. 
Jakarta.  Indonesia 
Telex  No.:  40415  DjMLNlA  or  44319 

DBPKEU 
Teleiix  No.;  62-21-372758 
Telephone  No.:  a2-21-35828a  372758  or 
342234  or  348294  and 
2.  Attention:  Mr.  Syahril  Sabirin.  Bank  of 
Indonesia.  |alaR  M.H.  Thamrin  No.  2. 
Jakarta.  Indwiesia 
Telex  No.;  44aOBBm  lA  or  46011  BI5IK 

lA 
Telefax  No.  >2-21-3a2M0 
Telepkone  No.:  82-21-382930  and 


3.  Attention;  Mr.  Djamaliua  Luddin.  Bank  of 
Indonesia.  One  World  Financial  Center, 
200  Liberty  Street  ftth  Floor.  New  York. 
N.Y.  10281 
Telefax  No.:  212/945-1318 
Telephone  No.;  212/045-1310  or  1315 
Interested  lenders  should  contact  the 
Borrower  as  soon  as  possible  and 
indicate  their  interest  in  providing 
financing  for  the  Housing  Guaranty 
Program.  Interested  lenders  should 
deliver  their  bids  to  all  of  the  Borrower's 
representatives  by  Wednesday,  May  23. 
199a  12  noon  Eastern  Standard  Time. 
Bids  should  be  open  for  a  period  of  48 
hours  from  the  bid  closing  date.  Copies 
of  all  bids  should  be  simultaneously  sent 
to  the  following: 

Mr.  David  L  Painter,  Assistant  Director/ Asia 
RHUDO/ Bangkok.  USAID/Thaiiand.  Box 
47  APO  San  Francisco.  CA  96346  (SUwt 
address:  37  Soi  Somprasong  X  Petchburi 
Road,  Bangkok,  Thailand) 

Telex  No.:  87058  RPS  TH 

Telefax  No.;  662-255-3730  (preferred 
communication) 

Telephone  No.:  862-255-3665 
Mr.  William  Frej.  USAID/ Indonesia.  Box  4 
APO  San  Francisco.  CA  96358  (Street 
address:  |1  Medan  Merdeka  Seletaa 
Jakarta,  liidonesia) 

Telex  No.:  44218  AMEMB  lA 

Telefax  No.:  62-21-380-8894  (preferred 
communication) 

Telephone  No.;  82-21-360380 
Sean  P.  Walsh.  Agency  for  International 
Development.  PRE/H.  room  401,  SA-2, 
Washington.  DC  20523-0214 

Telex  No:  882703  AID  WSA 

Telefax  No.:  202/663-2552  (preferred 
communication) 

Telephone  No.;  202/863-2530 

For  your  information  the  Borrower  is 
currently  considering  the  following 
terms: 

(1)  Amount-  U,S.  $25  million. 

(2)  Term:  Up  to  30  years. 

(3)  Grace  Period:  Ten  years  with 
repayment  amortizing  evenly  over  the 
remaining  life  of  the  loan. 

(4)  Interest  Rate:  Alternatives  of  fixed 
and  variable  rates.  If  variable, 
preferably  with  terms  relating  to 
Borrower's  right  to  convert  to  fixed. 
Index  variable  alternatives  to  U.S.  T-biU 
rates. 

(5)  Prepayment:  Offers  should  include 
the  terms  for  partial  or  total  prepayment 
of  the  loan  by  the  Borrower  specifying 
the  earhest  date  the  option  can  be 
exercised  without  penalty. 

(6)  Fees:  Offers  should  specify  the 
contracting  fees  and  expenses.  Lenders 
are  requested  to  include  all  legal  fees  in 
their  placement  fee.  Such  fees  and 
expenses  shall  be  payable  at  closing 
from  the  proceeds  of  the  loan. 

(7)  Closing  Dote:  Estimated  60  days 
from  date  of  selection  of  investor. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loan  are 


initially  subiect  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  AID. 
Disbursements  under  the  loan  will  be 
subject  to  certam  conditions  required  of 
the  Borrower  by  AID  as  sti  forth  in 
agreements  between  A.i.D.  and  me 
Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.I.D  The  A  1  D 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  section  222  of  the  Foreign 
Assistance  Act  of  1961.  as  amended    'he 
"Act"). 

Lenders  eligible  to  receive  an  A.i.O. 
guaranty  are  those  specified  in  section 
238(c)  of  the  Act.  They  are:  (a)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S, 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and.  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.I.D.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  from  time  to  time  by 
A.I.D. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be 
obtained  from:  Peter  M.  Kimm,  Director. 
Office  of  Housing  and  Urban  Programs, 
Agency  for  International  Development. 
room  401.  SA-2.  Washington,  DC  20523- 
0214.  Telephone:  202/663-2530. 

Dated;  May  4. 1990. 
Michael  G.  KHay, 

Assistant  General  Counsel.  Bureau  for  Private 

Enterprise,  Agency  for  International 

Development. 

(FR  Doc  90-10846  Filed  5-8-90;  8:45  am] 
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COMMISSION 


TRADE 


llnvMMgation  No  337-TA-307) 

Certain  Catatytt  Componanta  arnJ 
CatatysU  for  tt>a  Polymartzatloo  of 
Oseflne;  Commlaaton  Determination 
Hoi  To  Review  Ir>tt1al  Determination 
Designating  the  Investigation  Mora 
Complicated 

AOENCv:  International  Trade 

Commission. 

ACTION:  Notice. 
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summary:  Notice  is  hereby  given  that 
the  Corr.nriission  has  determined  no!  to 
review  an  initial  determination  (ID) 
(Order  No.  16)  issued  by  the  presiding 
Htiministrative  !bw  judge  (ALj) 
designating  the  abo\e-captioned 
investigation  "more  complicated'  and 
extending  the  administrative  deadline 
for  issuance  of  the  AL  I's  final  ID  by  five 
months,  i.e..  from  August  8,  1990.  until 
January  8, 19<M   The  Comn-.issicn  has 
also  extended  the  deadline  for 
completion  of  the  investigation  by  six 
months,  i.e..  from  November  8, 1990, 
until  May  8,  1991. 

ADDRESSES:  Copies  of  the  ID  and  all 
other  nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (3  43  am.  to  5  15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Co.-nmission.  500  E. 
Street  SW.,  Washington,  DC  20438, 
telephone  202-252-1  (XM 

FOR  FURTHER  IMTORMATION  CONTACT: 
George  Thompson,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street  SW.. 
Washington,  DC  20438;  telephone  202- 
252-1090. 

Hearing-impared  individuals  are 
advised  that  information  about  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  202- 
252-1810. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  instituted  th.s  investigation 
effective  November  8,  1989  On  .April  12, 
1990,  the  presiding  AL|  issued  an  ID 
(Order  No.  16)  pursuant  to  Commission 
interim  rules  2in.59(a)  and  210.53(c) 
designating  this  investigation  more 
complicated.  The  reasons  for 
designating  the  case  more  complicated 
are  the  technologically  complex  subject 
matter  of  the  investigation,  the  extensive 
discovery  that  will  be  necessary  in  the 
investigation,  the  ALj  s  certification  for 
interlocutory  appeal  of  an  ID  finding 
Montedison,  S.p.A.  to  be  an 
indispensible  party  to  this  investigation 
and  potential  delays  that  this 
certification  may  cause  in  completing 
the  investigation,  the  anticipated  three 
to  four  week  penod  necessary  for  the 
evidentiar>'  hearing  before  the  .M.j   the 
existence  of  concurrent  district  court 
proceedings  covering  in  pari  the  subject 
matter  of  this  investigation  and 
involving  counsel  for  the  parties  to  this 
investigdiion.  and  the  fact  that  the  ALJ's 
participation  in  other  pending 
investigations  could  conflict  with  the 
original  srheduie  in  this  investigation. 
No  petitions  for  review  of  the  ID  or 
government  agency  comments  were 
received. 


This  action  if  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1P30,  es  amended  (19  U  S  C.  1.337), 
and  by  commission  interim  rule  210.59 
(19  CFR  210  59) 

By  order  of  the  CommiMion. 

issued  May  3,  1990. 
Kenneth  R.  Maton, 
Soc.-vtary. 
(FR  Doc.  90-10791  Filed  5-*-90,  845  am) 

inu.MO  coot  70M-0>-« 


r)nvc«tlgatk>n  Na  731-TA-445  (FlnaOl 

Industrial  NltrocelluloM  trofn 
Yugosl;)vla 

aoency:  International  Trade 
Commission. 

action:  Institution  of  final  antidumping 
investigation  and  notice  of  a  hearing  to 
be  held  in  connection  with  the 
investigation  To  the  maximum  extent 
possible,  the  Commission  shall  conduct 
this  investigation  on  the  same  schedule 
as  the  Commission  8  investigations  Nos. 
731-TA-439  through  444  (Final), 
industrial  nitrocellulose  from  Brazil, 
Japan,  the  People's  Republic  of  China, 
the  Republic  of  Korea  the  United 
Kingdom,  and  West  Germany  (55  FR 
9781,  March  15. 1990). 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  Institution  of  final 
antidumpting  investigation  No  731-TA- 
445  (Final)  (Yugoslavia),  under  section 
735(b)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673d(b)  (the  act),  to  determine  whether 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Yugoslavia  of  industrial 
nitrocellulose.'  provided  for  in 
subheading  3912  20  00  of  the 
Harmonized  T;inff  Schedules  of  the 
United  Slates)  lh.it  have  been  found  by 
the  Department  of  Commerce,  in  a 
preliminary  determ.ination.  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTF\')  I'nless  the  investigation  is 
extended,  CoTimorce  will  make  its  final 
LTFV  determination  on  or  before  July  2. 
1990.  and  the  Commission  will  make  its 
final  injury  determination  by  August  16, 
1990  (see  sections  735(a)  and  735(b)  of 


■  Indualnal  nitroccllulow  is  a  dry.  whil*. 

amorphous  •ynlhrtii  chemical  with  a  nitrogen 
conlent  bpixren  Hi  8  and  12  2  prrtenl.  which  la 
produced  from  the  rfiirinr  o(  c»lluloi«  with  nitric 
acid.  Industrial  niimcplluloM  ii  used  m  •  nim- 
lormer  in  i■^«■  n>'k    acquer*  furni'ure  fintallM.  and 
pnntin)!  in>>    rsr  •<  opr  of  this  investi|atiMI  doM 
not  inctudc  ex(>lusive  grade  nitrousUuloM.  which 
has  a  nilrosen  conleni  of  grealer  than  12.2  percent. 


the  act  (19  use  1673d(8)  and 

1673d(bj)j 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Lommission's 
Rules  of  Practice  and  Procedure,  part 
207  gubparts  A  and  C  ( 19  CFR  part  207). 
and  pan  201,  subparts  A  through  E  (19 
CFR  part  201). 

tFFECTIVI  DATE:  April  19  1990. 

f  OA  FuirrHCN  iNfomsATtON  contact: 

Tedford  Briggs  (202-252-1181),  Office  of 
Investigations,  U  S  International  Trade 
Commission.  500  E  Street  SW.. 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 

SUPPl^MEKTARY  INTORMAnOKT 

Bdci  ground 

This  mvestigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  Imports  of  industrial 
nitrocellulose  from  Yugoslavia  are  being 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  733 
of  the  act  (19  U.S.C  1873b).  The 
investigation  was  requested  in  a  petition 
filed  on  September  19. 1969.  by  Hercules 
Incorporated.  Wilmington,  Delaware.  In 
response  to  that  petition  the 
Commission  conducted  a  preliminary 
antidumping  investigation  and,  on  the 
basis  of  information  developed  during 
the  course  of  that  investigation, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  the  subject  merchandise 
(54  FR  47738,  November  16. 1989). 

PartiGipation  tn  the  investigation 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
I  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 
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Pursuawl  to  S  2m.ll(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  S^-irt'fd-j  will  prepare  a  public 
service  is;  rortaining  the  names  and 
addresses  of  all  pertons.  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  fihng  entries  of  appearance, 
in  accordance  with  SS  201.16(c)  and 
207.3  of  the  rules  (19  CFR  201.16(c),  each 
public  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identiHed 
by  the  public  service  list),  and  a 
certiHcate  of  service  must  accompany 
the  document  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service 

Limited  Disclosure  of  Business 
Proprietary  infotinatioa  Under  a 
Protective  Order  and  Business 
Proprietary  InsorTncition  Service  list 

Pursuant  to  §  207.7(a)  of  the 
Commissions  rules  (19  CFR  207.7(a)). 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  this  final  investigation  to 
authorized  applicants  under  a  protective 
order,  provided  that  the  application  be 
made  not  later  than  twenty-one  (21) 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  business  proprietary  information 
under  a  protective  order.  The  Secretary 
will  not  accept  any  submission  by 
parties  containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Staff  Report 

The  prehearing  staff  report  in  this 
investigation  will  be  placed  in  the 
nonpublic  record  on  May  14, 1990.  and  a 
public  version  will  be  issued  thereafter, 
pursuant  to  {  207.21  of  the  Commission's 
rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation:  the 
hearing  will  be  a  consolidated 
proceeding  for  investigations  Nos.  731- 
TA-439  through  445.  industrial 
nitrocellulose  from  Brazil.  )apan.  the 
People's  Republic  of  China,  the  Repubhc 
of  Korea,  the  United  Kingdom.  West 
Germany,  and  Yugoslavia.  The  hearing 
will  begin  at  9:30  a.m.  on  May  29, 1990, 
at  the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW.. 


Washington,  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Conunission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  May  18. 1990.  A  nonparty  who 
has  testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  May  23, 1990, 
at  the  U.S.  International  Trade 
Commission  Building.  Pursuant  to 
S  207.22  of  the  Commission's  rules  (19 
CFR  207.22)  each  party  is  encouraged  to 
submit  a  prehearing  brief  to  the 
Commission.  The  deadline  for  filing 
prehearing  briefs  is  May  23, 1990.  if 
prehearing  briefs  contain  business 
proprietary  information,  a  non-business 
proprietary  version  is  due  May  24, 1990. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commissions  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonbusiness  proprietary  summary  and 
analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  Any  written 
materials  submitted  at  the  hearing  must 
be  filed  in  accordance  with  the 
procedures  described  below  and  any 
business  proprietary  materials  must  be 
submitted  at  least  three  (3)  working 
days  prior  to  the  hearing  (see 
S  201.e(b)(2)  of  the  Commission's  rules 
(19  CFR  201.6(b)(2)). 

Written  Submissions 

Prehearing  briefs  submitted  by  parties 
must  conform  with  the  provisions  of 
i  207.22  of  the  Commission's  rules  (19 
CFR  207.22)  and  should  include  all  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing.  Posthearing  briefs  submitted  by 
parties  in  connection  with  this 
investigation  must  conform  with  the 
provisions  of  9  207.24  (19  CFR  207.24) 
and  must  be  submitted  not  later  than  the 
close  of  business  on  July  16, 1990.  If 
posthearing  briefs  contain  business 
proprietary  information,  a  non-business 
proprietary  version  is  due  July  17, 1990. 
In  addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
July  16, 1990. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  |  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 


written  suboussioas  except  for  business 
proprietary  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
cleariy  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  §5  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.6  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietry  information  in 
connection  with  this  investigation 
pursuant  to  S  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)) 
may  comment  on  such  information  in 
their  prehearing  and  posthearing  briefs, 
and  may  also  file  additional  written 
comments  on  such  information  no  later 
than  July  20, 1990.  Such  additional 
comments  must  be  limited  to  comments 
on  business  proprietary  information 
received  in  or  after  the  posthearing 
briefs. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  S  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

Issued:  May  2. 1990. 

By  order  of  the  Commission. 

Kenneth  R.  Maaoo. 

Secretory. 

|FR  Doc.  90-10792  Filed  5-8-90;  8:45  am) 
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Certain  Pressure  Transmitters 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  matter  will 
commence  at  9K»  a.m.  on  May  7, 1990,  in 
Courtroom  C  (Room  217),  U.S. 
International  Trade  Commission 
Building,  500  E  St.  SW..  Washington.  DC. 
and  the  hearing  will  commence 
immediately  thereafter. 

The  Secretary  shall  publish  the  notice 
in  the  Federal  Register. 

Usued:  May  1. 1990. 
Janet  D.  Saxon. 

Chief  Administrative  Law  Judge. 

|FR  Doc.  90-10799  Filed  5-8-80:  8:45  am) 
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(InvMtigation  Na  337-TA-3131 

Certain  Process,  Apparatus,  and 
Components  Thereof,  for  tfie 
Productton  of  Spunbond  Nonwoven 
Fabrtc,  and  Fabrtc  Made  Therefrom; 
Investigation 

aqency:  International  Trade 

Commission. 

ACTION:  Institution  ofinvestigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  US. 
international  Trade  Commission  on 
April  2. 1990.  under  section  337  of  the 
Tariff  Act  of  1930.  as  amended.  19  U.S.C. 
1337.  on  behdlf  of  Kimberiy-Clari< 
Corporation.  1400  Holcomb  Bridge  Road, 
Roswell.  Georgia  30076.  The  complaint 
was  supplemented  on  April  19, 1990.  The 
complaint,  as  supplemented,  alleges 
violations  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of  (1) 
certain  apparatus,  and  components 
thereof,  for  the  production  of  spunbond 
nonwoven  fabric,  by  reason  of  alleged 
direct  and  contributory  infringement  of 
claims  1.  3.  4.  and  7  of  U.S.  Letters 
Patent  4,405,297,  and  by  reason  of 
alleged  direct,  contributory  and  induced 
infringement  of  claims  1,  3.  4.  5,  and  6  of 
U.S.  Letters  Patent  4.340.563.  and  (2) 
certain  spunbond  nonwoven  fabric, 
made  abroad  by  a  process  covered  by 
claims  1.  3.  4.  5.  and  6  of  U.S.  Letters 
Patent  4.340.563.  and  that  there  exists  an 
industry  in  the  United  States  as  required 
by  subsection  |a)(2)  of  section  337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  public  hearing,  issue 
permanent  exclusion  orders  and 
permanent  cease  and  desist  orders. 
ADDRESSES:  The  complaint,  except  for 
an>  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  500  E  Street.  SW..  Room 
112,  Washington.  DC  20438,  telephone 
202-252-1802.  Hearing-impaired 
Individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-252-1810. 

rOR  FURTHER  INFORMATION  CONTACT 
lames  .M.  Gould,  Esq.,  Office  of  Unfair 
Import  Investigations.  U.S.  International 
Trade  Commission,  telephone  202-252- 
1578. 

authority:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  and  in  section  210.12  of  the 


Commission  ■  Interim  Rules  of  Practice 
and  Procedure,  19  C.F.R,  |  210.12. 
SCOPf  OF  INVESTIOATIOM:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
.^pnl  30,  1990,  ordered  that— 

(1)  Purgusnt  to  iubseciton  fb)  of  section  3,17 
of  the  Tariff  Art  of  1930.  ai  Bmended.  an 
Invettifiation  be  initituled  to  determine 

(a)  whether  there  it  a  violation  of 
tubaection  |a)|l||Bi{i)  of  aectlon  337  in  the 
importation  into  the  United  State*,  the  saic 
for  importation,  or  the  »aie  w:thin  the  I'niied 
States  after  importation  of  certair  apparatas 
or  components  thereof  for  the  prod  jcruir  of 
spunbond  nonwoven  fabric  by  reason  of 
alleged  dire;:!  or  c  pntr'hulor>  infr'.ngeme'rit  of 
claims  1,  3,  4.  or  7  of  L?  S  [.e'lers  Patent 
4,405.297  or  b>  reason  of  alleged  contnbutory 
or  induced  inf.nngemeni  of  claims  1.  3.  4.  5.  or 
6  of  U  S  Letters  Patent  4  .'i40.563, 

(b)  whether  there  is  a  violnuon  of 
subsection  (a)(l)|B)(ii)  of  section  337  in  the 
importation  into  the  United  Stales,  the  sale 
for  importation,  or  the  sale  within  the  United 
States  after  importation  of  certain  spunbond 
nonwoven  fabric  made  abroad  by  a  process 
allegedly  covered  by  claims  1.3,  4,  5.  or  6  of 
U.S.  Letters  Patent  4.34aS63:  and 

(c)  whether  there  exists  an  industry  in  the 
United  States  as  required  by  subsection  (aHZ) 
of  section  337. 

(2)  For  the  purpose  of  the  investigation  so 
instituted  the  following  are  hereby  named  as 
parties  upon  which  this  notice  of 
investigation  shall  be  served: 

(a)  The  complainant  is — Kimberly-Clark 
Corporation  1400  Holcomb  Bridge  Road, 
Roswell,  Georgia  30076. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon  which 
the  complaint  is  to  be  served 
Reifenhauser  GmbH  ft  Co.  Maschinenfabrik. 

Postfach  1664.  D5210  TrosdoH^.  Federal 

Republic  of  Germany 
Silver-Plastics  GmbH  «  Co.  KG.  Postfach 

1763-^endener  Sir.  21,  5210  Troisdorf. 

Federal  Republic  of  Germany 
Wayn-Tex  Inc.,  901-T  South  Delphine 

Avenue.  Waynesboro.  Virginia  22980 

(c)  James  M.  Gould.  F-sq    Office  of  Unfair 
Import  Investigations.  L'  S  International 
Trade  Commission.  500  E  Street  SW    Room 
401-1,  Washington.  DC  20436.  v»ho  sna.l  be 
the  Commission  Investigative  attorney,  party 
to  this  investigation:  and 

(3)  For  the  investigation  so  mt'",  ted  Janet 
D.  Saxon.  Chief  Administrative  Law  judge 
U.S.  International  Trade  Commission,  shall 
designate  the  presiding  Administrative  Lrw 
Judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.21  of  the 
Commission's  Interim  Rules  of  i*ractice 
and  Procedure,  19  CFR  210.21  Pursuant 
to  SS  201.16(d)  and  210.21|ut  of  the 
Commission's  Rules.  19  CPR  201.16(d) 
and  210J!l(a),  such  respor.ses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 


date  of  service  of  the  complaint 
Extensions  of  time  for  submitting 
responses  to  the  compiaint  will  not  Ue 
granted  unless  good  cause  therefor  it 
shown 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
compidiril  and  in  this  notice  may  t>e 
iieemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
s:lf'«ation»  of  the  complaint  and  th.s 
notice,  and  Ic  authorize  the 
admir,is!rat;\e  law  ludgt  and  the 
Commission,  without  further  notice  to 
such  respondent,  to  find  the  (acts  to  be 
as  diliged  in  the  complaint  and  this 
notice  and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  flndings,  snd  msy  result 
in  the  issuance  of  a  limited  exclusion 
order  or  a  cease  and  desist  order  or  both 
directed  against  such  respondent 

Issued:  May  1, 1960. 

By  order  of  the  Commissioa. 

Kenneth  R   Manor. 

Secretary 

[FR  Doc  90-10796  Filed  5-«-«):  a:4S  am] 
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(InvestJgattefw  Mot  r31-TA-44«  44*.  sod 

4S0  (Finali, 

Sweaters  Wholly  or  in  Chief  Weight  of 
Manmade  Fibers  From  Hoog  Kong,  fis 
Republic  of  Korea,  snd  Taiwan 

AGENCY:  international  Trsde 

Commission. 

action:  I^f'itution  of  final  antidumping 

ir.vps',,^1!!   lis  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigations. 


n  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigations  Nos.  731- 
TA-448. 449.  and  450  (Final)  under 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1673d(b))  (the  act)  to 
determine  whether  an  industry  in  the 
United  States  is  naaterially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  bjr 
reason  of  imports  from  Fiong  Kong,  the 
Republic  of  Korea  ("Korea"),  and 
Taiwan  of  sweaters,  wholly  or  in  chief 
weight  of  manmade  fibers  ("sweaters  of 
manmade  fibers") '  provided  for  in 


I  of  itiMe  invettitatkxts.  "swMttrs 
'  art  denned  at  knitted  or 
r  gannenU  wholly  or  in  chtaf 
I  Bbars.  in  a  variety  of  (orat 
vd|0BM  with  tMittod  or 
sipfiar  frojils.  ami  ptHamw*.  aaaaHy  h«vw(  hbbins 
■  round  th«  nock,  boltooi.  and/or  oilb  oe  liM 
•leev«t  (if  any^  •acoapasMogfanMBls  of  i 
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subheadings  6103.23.0a  6103.29.ia 
6103^.2a  6104^.0a  6104.29.ia 
6104^.2a  6110.3O.ia  61ia30.20,  and 
6110.30.30  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
(previously  under  items  381.24,  381.25, 
381.35,  381.66,  381.85.  381.89.  381.90. 
381.99,  384.18,  384.27.  384.77.  384.80.  and 
384.96  of  the  former  Tariff  Schedules  of 
the  United  States),  that  have  been  found 
by  the  Department  of  Commerce,  in 
preliminary  determinations,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  Unless  the  investigations  are 
extended.  Commerce  will  make  its  final 
LTFV  determinations  on  or  before  fuly  5. 
1990,  and  the  Commission  will  make  its 
final  injury  determinations  by  August  24, 
1990  (see  sections  735(a)  and  735(b)  of 
the  act  (19  U.S.C  1673d(a)  and 
1673d(b))).  .       ^ 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207.  subparts  A  and  C  (19  CFR  part  207), 
and  part  201.  subparts  A  through  E  (19 
CrR  part  20-11 
EFFECTIVE  date:  April  27, 1990. 

FOR  FURTHER  INFORMATION  COHTACT: 
Jonathan  St-ij^er  i2Ui-^o2-il77).  Office 
of  Investigations.  U.S.  International 
Trade  Commission,  500  E  Street  SW.. 
Washington,  DC  20438.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  In 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 

SUPPLrMEKTARV  IKFOffMAT'ON- 

Backgrouiid 

r^ese  investigations  are  being 
instituted  as  a  result  of  affirmative 
preliminary  determinations  by  the 
Department  of  Commerce  that  imports 
of  sweaters  of  manmade  fibers  from 
Hong  Kong,  Korea,  and  Taiwan  are 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  733  of  the  act  (19  U.S.C  1673b). 
The  investigations  were  requested  in  a 


len^lH*.  The  phraie  "in  chief  weight  of  manoude 
fiber*"  Include*  twealer*  where  Ihe  manmade 
fiber*  predominale  by  weigh!  over  each  other  tingle 
textile  material.  Sweater*  of  manmade  fiber*,  at 
defined  here,  do  not  include  »wealer*  23  percent  or 
more  by  weight  of  wool  or  twealer*  for  infant*  24 
month*  of  age  or  younger.  Sweater*  of  manmade 
fiber*  include  ail  *uch  »weater*  rcgardle**  of  the 
Dumber  of  »litche*  per  centimeter,  but  with  regard 
lo  iwealer*  having  more  than  nine  (tilche*  per  two 
bnear  centimeter*  horizontally  only  thote  with  ■ 
knil-on  rib  at  the  bottom  are  included. 


petition  filed  on  September  22, 1989,  by 
counsel  on  behalf  of  the  National 
Knitwear  and  Sportswear  Association. 
New  York,  NY.  In  response  to  that 
petition  the  Commission  conducted 
preliminary  antidumping  investigations 
and,  on  the  basis  of  information 
developed  during  the  course  of  those 
investigations,  determined  that  there 
was  a  reasonable  indication  that  an 
Industry  in  the  United  States  was 
materially  Injured  by  reason  of  imports 
of  the  subject  merchandise  (54  FR  47585. 
November  15, 1989). 

Participation  in  the  Investigations 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Public  Service  List 

Pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  public 
service  list  containins  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  these 
Investigations  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  SS  201.16(c)  and 
207.3  of  the  rules  (19  CFR  201.16(c)  and 
207.3).  each  public  document  filed  by  a 
party  to  the  investigations  must  be 
served  on  all  other  parties  to  the 
investigations  (as  identified  by  the 
public  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Limited  Disclosure  of  Business 
Proprietary  Information  Under  a 
Protective  Order  and  Business 
Proprietary  Information  Service  List 

Pursuant  to  S  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)). 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  these  final  investigations  to 
authorized  applicants  under  a  protective 
order,  provided  that  the  application  be 
made  not  later  than  twenty-one  (21) 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  business  proprietary  information 
under  a  protective  order.  The  Secretary 


will  not  accept  any  submission  by 
parties  containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

StafT  R"',K!rt 

The  prehearing  staff  report  In  these 
investigations  will  be  placed  in  the 
nonpublic  record  on  July  6. 1990,  and  a 
public  version  will  be  issued  thereafter, 
pursuant  to  S  207.21  of  the  Commission's 
rules  (19  CFR  207.21). 


Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  these  investigations 
beginning  at  9:30  a.m.  on  July  24, 1990.  at 
the  U.S.  International  Trade 
Commission  Building.  500  E  Street  SW.. 
Washington.  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  of  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  |uly  16. 1990.  A  nonparty  who 
has  testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  July  17, 1990  at 
the  U.S.  International  Trade 
Commission  Building.  Pursuant  to 
S  207.22  of  the  Commission's  rules  (19 
CFR  207.22)  each  party  is  encouraged  to 
submit  a  prehearing  brief  to  the 
Commission.  The  deadline  for  filing 
prehearing  briefs  is  July  18, 1990.  If 
prehearing  briefs  contain  business 
proprietary  information,  a  nonbusiness 
propriety  version  is  due  on  July  19. 1990. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonbusiness  proprietary  summary  and 
analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  Any  written 
materials  submitted  at  the  hearing  must 
be  filed  in  accordance  with  the 
procedures  described  below  and  any 
business  proprietary  materials  must  be 
submitted  at  least  three  (3)  working 
days  prior  to  the  hearing  (see 
S  201.6(b)(2)  of  the  Commission's  rules 
(19  CFR  201.6(b)(2))). 

Written  Submissions 

Prehearing  briefs  submitted  by  parties 
must  conform  with  the  provisions  of 
I  207.22  of  the  Commission's  rules  (19 
CFR  207.22)  and  should  include  all  legal 
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arguments,  economic  analyses,  and 
factual  matenels  relevant  to  the  public 
hearing.  Postheanng  briefs  nubmitled  by 
parties  must  ccriform  with  the 
provisions  of  }  207  24  (19  CFR  207.24) 
and  must  be  submitted  not  later  than  the 
close  of  business  on  July  30, 1990.  If 
postheanng  briefs  contain  business 
proprietary  information,  a  nonbusiness 
proprietary  version  is  due  July  31, 1990. 
In  addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  to  the  investigations  on  or  before 
July  3a  1990. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for  business 
proprietary  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.]  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  which  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information,"  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  S§  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.6  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  S  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)) 
may  comment  on  such  information  in 
their  prehearing  and  posthearing  briefs, 
and  may  also  file  additional  written 
comments  on  such  information  no  later 
than  August  2, 1990.  Such  additional 
comments  must  be  limited  to  comments 
on  business  proprietary  information 
received  in  or  after  the  posthearing 
briefs.  A  nonbusiness  proprietary 
version  of  such  additional  comments  is 
due  August  3. 1990. 

Authority       ! ! 

These  investigations  are  being 
conducted  under  authority  of  the  Tariff 
Act  of  1930,  title  VII.  This  notice  is 
published  pursuant  to  {  207.20  of  the 
Commission's  rules  (19  CFR  207.20). 

Issued:  May  4, 1990. 

By  order  of  the  Commission. 
Kenneth  R  Mason 
Sec  notary'. 
\VR  Doc  90-l07«5  Filed  &-6-e0:  8:45  ami 
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Privacy  Act  of  1974;  Establishmeni  of 
a  System  of  Records 

AOENCV:  Internationdi  Trade 

Commission 

ACTION:  Notification  of  establishment  of 

a  system  of  records  for  the  investigative 

files  of  the  Office  of  Inspector  General. 

SUMMANV:  In  accordance  with  the 
Privacy  Act  of  19-4.  5  US  C  552a 
("Privacy  Act),  the  US  International 
Trade  Commission  (Commission  ')  is 
giving  notice  of  the  establishment  uf  a 
new  system  of  records,  entitled  Office  of 
Inspector  General  Investigative  Files. 
The  Office  of  Inspector  General  was 
established  on  February  2, 1989,  and  has 
statutory  authority  to  conduct 
investigations  relating  to  Commission 
programs  and  operations. 
DATES:  Comments  on  the  establishment 
of  this  system  must  be  submitted  by  July 
8,199a 

ADDRESSES:  All  comments  concerning 
the  proposed  system  of  records  should 
be  submitted  to  Kenneth  R.  Mason. 
Secretary,  U.S.  International  Trade 
Commission.  500  E  Street  SW..  Room 
112,  Washington,  DC  20436 
FOR  FUftTHER  INFORMATION  CONTACT: 
Jane  E.  Altenhofen,  Insptciur  General 
202-252-2210.  Hearing  impaired 
individuals  may  obtain  ^Jrther 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  at  202- 
252-18ia 

SUPPLEMENTARY  INFORMATION:  In 

accoraante  with  the  Inspector  General 
Act  Amendments  of  1988  (Public  100- 
504),  which  amended  Public  Law  95-452 
and  is  codified  at  5  U.S.C  App.  3).  the 
Commission  established  an  dfTice  of 
Inspector  General.  The  functions  of  the 
Office  of  Inspector  General,  an 
independent  unit  within  the 
Commission,  include  the  detection  and 
prevention  of  fraud,  waste  and  abuse 
and  the  promotion  of  economy  and 
efficiency  in  Commission  programs  and 
operations.  The  OfHce  may  particpate  in 
the  prosecution  of  those  engaging  in 
fraudulent  or  abusive  activities.  The 
Office  also  reports  suspected  violations 
of  criminal  law  to  the  Attorney  General 
and  informs  Congress  and  the  Chairman 
of  the  Commission  about  deficiencies 
and  vulnerabilities  in  the  commissions 
programs  and  operations 

The  Commission  proposes  to  establish 
a  new  system  of  records,  pursuant  to  the 
Privacy  Act.  entitled  Office  of  Inspector 
General  Investigative  Files  This  system 
of  records  will  be  maintained  solely  by 
the  Office  of  inspector  General  and  will 
remain  separate  from  other  Commission 
records.  The  system  will  consist  of  files 
and  records  compiled  by  the 


Commission's  Office  of  Inspector 
General  on  Commission  employees  or 
other  persons  who  have  been  part  of  Ml 

iavesiigation  for  f'Hud  and  ■bote  wttfi 

respect  to  ihe  UonirT'ission  s  p'ng'aT'.s  r»r 
operations.  The  proposer!  <i\  stem  ol 
records  will  enable  the  Off, re  of 
Inspector  General  to  carry  out  Its 
statutory  mandate. 

The  Chairman  proposes  to  exempt 
certain  files  within  this  system  of 
records  from  disclosure  to  individuals 
who  are  the  subject  of  a  record  in  the 
system.  The  exemptions  would  cover 
files  a)mpiledfortiMfotta«rin| 
purposes:  (i)  identifying  crioriaal 
offenders  and  alleged  offenders  and 
consisting  of  identifying  data  and 
notations  of  sentencing,  confinement. 
identifying  data  and  notations  of 
sentencing,  confinement  release,  and 
parole  and  probation  status:  (ii)  a 
criminal  investigation,  including  reports 
of  informants  and  investigators,  that  is 
associated  with  an  identifiable 
individual:  (iii)  reports  of  enforcement  of 
the  criminal  laws  from  arrest  or 
indictment  through  release  from 
supervision;  and  (iv)  investigatory 
material  compiled  for  law  enforcement 
purposes.  Those  exemptions  are  the 
subject  of  a  companion  notice  of 
proposed  rulemaking  that  appears 
elsewhere  in  today's  issue  of  the  Federal 
Register.  A  report  of  the  proposal  to 
establish  this  system  of  records  was 
filed  pursuant  to  5  U.S.C.  55a(r)  with  the 
Congress  and  the  Office  of  Management 
and  Budget 

Accordingly,  the  Commission 
proposes  to  establish  the  following 
system  of  records  for  its  Office  of 
Inspector  General: 

SYSTEM  MAME: 

Office  of  inspector  General 
Investigative  Files 

SvSTtM  LOCATlCh 

Office  of  Inspector  General  VS. 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436. 

CATf  OOWIES  O*  n«yVtOOALM  COVIWED  Sf  '^HB 

STrmt 

This  system  of  records  contains 
records  on  individuals  who  are  or  have 
been  subjects  of  the  Office  of  Inspector 
General's  investigations  relating  to  the 
programs  and  operations  of  the 
Commission 

CATccowtcs  or  ntcoMos  m  the  ststuc 

The  system  will  contain 
documentation  of  any  and  all 
complaints  or  allegations  initiating 
investigations:  all  relevant 
correapondence,  witness  statements; 
afTidavitr.  copies  of  all  subpoenas 
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issued:  transcripts  of  any  testimony 
taken  in  the  investigation  and 
accompanying  exhibits;  documents  and 
other  records  or  copies  obtained  during 
the  investigation;  internal  sta^ 
memoranda,  staff  working  papers  and 
other  documents  and  records  relating  to 
the  investigation;  ail  reports  on  the 
invesfisation. 

kUTHOKiry  FOfl  MA.NTENAHCt  or  rMt 
SYSTtKL 

Pubhc  Law  g5-45Z  as  amended  by 
Public  Law  100-504  (5  U.S.C.  App.  3) 

ROUTtMe  USES  OF  «CO«OS  l«Al»r*i»4tl     f 
THE  SYSTEM.  tUMTLJOINO  CATlQOflies  Of 
USERS  AMD  TMC  PURPOSES  Of  SUCH  USES: 

Information  in  the  system  may  be 
disclosed: 

(1 )  Where  there  is  an  indication  of  a 
violation  or  a  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  whether  arising  by  general 
statute  or  pariicular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred  to 
the  appropriate  agency,  whether  federal, 
foreign,  state,  or  local. 

(2)  To  federal,  foreign,  state,  or  local 
authorities  in  order  to  obtain 
information  or  records  relevant  to  an 
Office  of  Inspector  General 
investigation. 

(3)  To  federal,  foreiga  state  or  local 
governmental  authorities  maintaining 
civil,  criminal  or  other  relevant 
enforcement  information  or  other 
pertinent  information,  such  as  ctirrent 
licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  granting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit. 

(4)  To  federal,  foreign,  state,  or  local 
governmental  authorities  in  response  to 
their  request  in  connection  with  the 
hiring  or  retention  of  an  employee, 
disciplinary  or  other  administrative 
action  concerning  an  employee,  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  granting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  in  the  matter. 

(5)  To  non-governmental  parties 
where  those  parties  may  have 
information  the  Office  of  Inspector 
General  seeks  to  obtain  in  connection 
with  an  investigation. 

(6)  To  independent  auditors, 
investigators,  or  other  private  firms  with 
which  the  Office  of  Inspector  General 


has  contracted  to  carry  out  an 
independent  audit  or  investigaton,  or  to 
collate,  aggregate  or  otherwise  refine 
data  collected  in  the  system  of  records. 
These  contactors  will  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

(7)  To  respond  to  subpoenas  in  any 
litigation  or  other  proceeding. 

(8)  To  the  Department  of  Justice  and/ 
or  the  Office  of  General  Consel  of  the 
Commission  when  the  defendant  in 
litigation  is:  (a)  Any  component  of  the 
Commission  or  any  employee  of  the 
Commission  in  his  or  her  official 
capacity:  (b)  the  United  States  where 
the  Commission  determines  that  the 
claim,  if  successful,  is  likely  to  directly 
affect  the  operations  of  the  Commission; 
or  (c)  any  Commission  employee  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  and/or  the  Office 
of  General  Counsel  of  the  Commission 
agree  to  represent  such  employee. 

(9)  To  a  Congressional  office  from  the 
district  of  an  individual  in  response  to 
an  inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual. 

POLKMS  *N0  (mACriCES  fO«  SfOftiNG. 

Re-'Hitvlwr,     ACCFSSISIC     ^f^'HtHCt.   &*(0 
OiSPOSiXC  Of  njCOflOS  '»<  *wg  J ''STEM: 
ffOHACt 

The  O^ce  of  Inspector  General 
Investigative  Files  consist  of  paper 
records  maintained  in  binders  or  folders. 
The  binders  and  folders  are  stored  in  the 
Office  of  Inspector  General's  file 
cabinets. 


The  records  are  retrieved  by  the  case 
title,  the  name  of  the  subject  of  the 
investigation,  or  a  unique  control 
number  assigned  to  each  investigation. 

These  records  are  available  only  to 
those  persons  whose  official  duties 
require  such  access.  The  records  are 
kept  in  limited  access  areas  during  duty 
hours  and  in  secure  file  cabinets  in 
locked  offices  at  all  other  times. 

k£'EX"'iO»i   AMU   0*S?OSAv 

The  records  in  this  system  will  be 
retained  indefinitely 

tVSTCM  MANAOCIl(S)  AHC  AuOR&iS 

Inspector  General.  Office  of  Inspector 
General.  U.S.  International  Trade 
Commission,  500  E  Street.  SW.,  Room 
220.  Washington.  DC  20438. 


Trade  Commission.  500  E  Street,  SW., 
Washington,  DC  20436.  Individuals 
should  clearly  indicate  both  on  the 
envelope  and  in  the  letter  that  it  is  a 
Privacy  Act  request. 

RECORD  ASSESS  MOCKOUMS: 

<;.  .  \  Hiion  Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

These  files  will  contain  information 
supplied  by  the  following:  Individuals, 
including  those  to  whom  the  information 
relates  where  practicable;  witnesses, 
corporations,  and  other  entities;  records 
of  individuals  and  of  the  Commission; 
records  of  other  entities:  federal,  foreign, 
state  or  local  bodies  and  law 
enforcement  agencies:  documents; 
correspondence;  transcripts  of 
testimony;  and  other  miscellaneous 
sources. 

COHTES'  NO  »ECO«0  i>«OCF0URES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  this 
system  of  records  should  direct  their 
requests  to  the  Privacy  Act  Officer  at 
the  address  above. 

S*S'-EM  EAEMPTIONS  FROM  CERTAIN 
P^OV'SiOMS  or  TME  PRIVACY  ACT 

i  „.-b„u..!  :u  5  L  S  C.  552a(j)(2).  this 
system  of  records,  to  the  extent  it 
contains  information  pertaining  to  the 
enforcement  of  criminal  laws,  is 
exempted  from  all  provisions  of  the 
Privacy  Act  except  subsections  (b).  (c) 
(1)  and  (2).  (e)(4)  (A)  through  (F).  (e)(6). 
(7).  (9),  (10).  and  (11),  and  (i). 

Pursuant  to  5  U.S.C.  552a(k)(2).  this 
system  of  records,  to  the  extent  that  it 
contains  investigatory  materials 
compiled  for  law  enforcement  purposes, 
is  exempt  from  subsections  [c)(3),  (d). 
(e)(1).  (e)(4)  (G)  through  (I),  and  (f)  of  the 
Privacy  Act.  These  exemptions  are 
contained  in  19  CFR  201.32. 

Dated:  April  3a  199a 
By  the  Commission. 

Kenne'h  R    Vl.ivjn, 

SecrL.-.j 

|FR  Doc.  90-10798  Filed  5-8-90:  8:45  am| 


MOTif  X» 


.ED-j«t: 


Requests  to  determine  whether  this 
system  of  records  contains  a  record 
pertaining  to  the  requesting  individual 
may  be  made  by  mail  addressed  to  the 
Privacy  Act  Officer,  U.S.  International 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Passenger  Carrier  or  Water 
Carrier  Finance  Applications  Under  49 
tJ.S.C.  11343-11344 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties  of,  or  acquire  control  of  motor 
passenger  carriers  or  water  carriers 
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pursuant  to  49  U.S.C.  1134J-11344.  Thp 
applications  are  governpd  by  49  CFR 
part  1182,  as  revised  in  Pur.,  Merger t^ 
Cont.-Motor  Pcssern;er  &  Water 
Carriers.  5  ICC  2d  786  (1989)  The 
findings  for  these  applications  are  set 
forth  a!  49  CFR  1182  18  Persons  wishing 
to  oppose  an  application  must  follow  the 
rules  under  49  CFR  Part  1182,  subpart  B 
If  no  one  time  y  opposes  the  application, 
this  publication  automatically  will 
become  the  final  action  of  the 
Commission. 

No.  MC-F-19628.  filed  April  20. 1990. 
Frank  M.  Henry — Continuance  in 
Control — National  Coach  Works  of 
Virginia  and  First  Class  Coach 
Company,  Inc  ;  .National  Coach  Works 
of  Virginia — Purchase— .National  Coach 
Works.  Applicants'  representative: 
William  F.  King.  4660  Kenmore  Avenue, 
Suite  1018,  Alexandria,  VA  22304. 
National  Coach  Works,  Inc.,  of  Virginia 
(NCWVA)  seeks  authority  to  acquire  all 
of  the  interstate  operating  authority  of 
its  parent  company,  National  Coach 
Works,  Inc.  (NCW).  Under  No.  MC- 
179067,  NCW  holds  interstate  irregular- 
route  authority  to  transport  passengers 
in  charter  and  special  operations, 
between  points  in  the  United  States 
(except  Hawaii)  and  interstate  regular- 
route  authority  to  transport  passengers, 
between  Washington,  DC,  and 
Frederickburg,  VA.  Frank  M.  Henry,  a 
noncarrier  individual  in  control  of  NCW 
as  previously  approved  by  the 
Commission,  is  in  control  of  NCWVA 
through  NCW  and  seeks  authorization 
for  the  continuation  of  control  of 
NCWVA  and  First  Class  Coach 
Company,  Inc  (First  Class).  Under  No. 
MC-194130.  First  Class  holds  interstate 
irregular-route  authority  to  transport 
passengers  in  charter  and  special 
operations,  between  points  in  the  United 
States  (except  Alaska  and  Hawaii).  As 
previously  approved  by  the  Commission, 
Mr.  Henry  also  controls  the  following 
interstate  motor  passenger  carriers:  (1) 
Frank  Martz  Coach  Company  (Martz) 
(MC-3600).  of  Wilkes  Barre,  PA:  (2) 
(through  Martz)  Gold  Line.  Inc.  (MC- 
108452),  of  Tuxedo.  MD.  formeriy  named 
Atwood's  Transport  Lines.  Inc.;  (3)  and 
(through  While  Transit  Company,  a 
Pennsylvania  intrastate  carrier)  Price 
Bus  Company.  Inc  (MC-l^-si).  of 
Scranton.  PA.  end  Culf  Coast  Motor 
Lines.  Inc.  (MC-85819).  of  St  Petersburg. 
FL  The  business  address  of  NCW  and 
NCWVA  is  10411  Hall  Industrial  Drive. 
Fredericksburg,  VA  22401:  the  business 
address  of  First  Class  is  2922  46th 
Avenue,  North.  St.  Petersburg.  FL  33714. 

Decided:  May  2. 1990. 


By  the  Commission  the  Motor  Carrier 
Bodrd. 

Norcta  R.  McCe«, 

Secretary. 

(FR  Doc  90-10804  Filed  S-8-90:  8:45  am) 

nUJNO  coot   TDSS-OI-H 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Adnrtlnl$tratlon 

Manufacturer  of  Controlled 
Substances;  Registration 

By  .Noticp  dated  Noverr.ber  14,  1989, 
and  published  in  the  Federal  Register  on 
November  29  19H9  (M  FR  49124),  Abbott 
Laboratones,  14!h  Street  and  Shendan 
Road.  Attn:  Customer  Ser\  ice  D-345. 
North  Chicago.  Illinois  60064.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 


Amphetamina.  Itt  tatts.  oc^i'^  tsoTiert. 

and  aaHs  o(  Ms  optical  sorrier^   -   Xi 
Bu*    dexlroproporyphene    i^*'.  *-sage 

•orma)  (9273) 

Feotaoyt  (9801 »  _ _ 

Hyororyxphont  (9150)._____ „___. 


Schadula 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulation, 
i  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulii  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated  April  24.  1990. 
Gene  R  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

|FR  Doc  90-10719  Filed  S-&-90,  8.45  am) 
•n.two  cooc  «4  io-of-« 

Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  )uly  2,  1989,  and 
published  in  the  Federal  Register  on 
August  2.  1989  (.S4  FR  31899).  Abt>ott 
Uboratories,  Attn.  D-29:'  Abbott  Pa.'-K. 
North  Chicago.  IL  60064  made 
applicdtion  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  benzoylecgonine 
(9187).  a  basic  class  of  controlled 
substance  listed  in  Schedule  II. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 


303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations. 
i  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 

Dated:  April  24, 1990. 
C«MR.Haidip. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
(FR  Doc.  90-10717  Filed  S-«-90:  8:45  am) 

■LUNaCOOt  44tO-«Mi 


Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  March  30, 1068.  and 
published  in  the  Federal  RagiMar  on 
April  12. 1989  (54  FR  14892).  Syncates 
Associates,  Inc..  10863  Rodcy  Road. 
Houston.  TX  77099,  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  a  bulk  manufacturer  of 
Pentobarbital  (2270).  a  basic  class  of 
controlled  substance  listed  in  Schedule 

n. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations, 
i  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  Arm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 

Dated:  April  24. 1990. 
Can*  R.  fUisUp. 

Deputy  Auistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 
(FR  Doc  90-10718  Filed  5^8-90:  8:45  am) 

WLLWO  coot  *4I0-0f-a 


NATIONAL  SCIENCE  FOUNDATION 
Materials  SutMnltted  for  0MB  Revtew 

in  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
.National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public 

.\gency  Clearance  Officer  Herman  G. 
Fleming.  (202)  357-7335.  written 
comments  to:  Division  of  Personnel 
and  Management  National  Science 
Foundation.  1800  G  Street  NW.. 
Washington.  DC  2055a 

OMB  Desk  Officer  Written  comments 
to:  Office  of  Information  and 
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IJpsk  OfHcer.  OMD,  --2  !^<;*sori  P  ic«. 
Room  i^m.  \Ef>B.  U  ds^.ia^:^^.  DC 
^os ;  "< 

T;.'.-'  Gf»"»;aland  Mf^Liicii  P-iokage. 

AffhCU'd  Putj,.t    iniiiVKitj.iiH 

Respoiists  Bunifn  tkiuJ'^-  5») 

respondents:  jne  Kojr  ea(,h  respiTnse. 

AbstmcUThxs  inforoidtior.  ww  ;•«  „Hed 
bv  the  NSF  contractor,  the  Polar  ice 
Caring  Office  (PICO),  and  the  NSF 
;  ^>  sicidn  to  determine  if  individuals 
working  an  NSF  programs  in 
Greenland  are  physically  qualified.  U 
also  provides  next  ef  kia  iBfematioa 
and  allows  the  release  of  medical 
records  to  the  NSF  physician. 

Dated:  May  3. 1990. 
Ifannm  G.  Fienitii^ 

National  Science  Foundation  Ckaraace 

Officer. 

TT?  He  *virr>4  FiWd  S-^-atftM  amt 

B1Cli»«Q  C00€  ?5SS-«1 


Mnterta4B  Subm, frca  for  0MB  ^a 

In  accordance  with  the  Paperwork 

Reduction  Act  and  OMB  Goidelines.  the 

National  Science  Foundation  is  postmg 

this  notice  of  information  collection  that 

wifl  affect  the  public. 

Agency  Clearance  Officer  Herman  G. 
Fleming,  (202)  357-7335,  Written 
comments  to:  Division  of  PersoHnel 
and  Management,  Nati(Hial  Science 
Foundation.  1800  G  SL  NW.. 
Washington.  DC  aOSSO. 

0\fB  Desk  Officer  Written  uuruneats 
to:  Office  of  Information  and 
Regulatory  Affairs.  ATTN:  loe  Lackey, 
Desk  Officer,  OMB  722  )ackson  Place. 
Room  3208,  NEOa  Washington.  DC 
20503. 

Title:  Indntiriai  Panel  on  Science  and 
Technology. 

Affected  Public:  Businesses  or  other  for- 
profit. 

Responses/Burden  Hours:  250 

-'"^Dontients;  2  hours  each  response. 

A:.^::ll.l  Information,  espeaally  of  a 
quaRtative  nature,  is  needed  to 
supplement  and  explain  tb«dataao 
science  and  technology  employment 
and  funding  wr  ;       <re  obtained  from 
other  "^F  ktj"  es  '^r«*r;al  requests 
by  OMP.  C'ST">-*  jinrt  Crigress  can  be 
answered  by  quickly  eontactlng 
company  personnel  and  research  and 
development  oiliciala. 

Dated:  May  3.  199a 
Hennaa  C.  FUmiiis. 

National  Science  Fottodaliou  CJearaace 
Officer. 
IFR  Doc.  90-10755  Fifed  S-^-QO;  •:4S  «b»| 

B.I.  -  .'tr.    "'<•*    •%",     ■:■    I* 


Materials  Submitted  tor  OMB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is 
repostkig  this  notice  of  information 
collection  that  *vill  affect  the  public 
Agency  Clearance  Officer  Herman  G. 
Fleming.  {202}  357-7335.  Written 
comments  to:  Division  of  Personnel 
and  Management  National  Science 
Foundation.  1800  G  St.  NW., 
Washington.  DC  2055a 
OMB  Desk  Officer  Written  comments 
to:  Office  of  Information  and 
Regulatory  Affairs.  ATTNt  joe  Lackey, 
Desk  Officer.  OMB.  722  Jackson  Place. 
Room  3208,  NEOB,  Washington.  DC 
20503. 
Title:  Survey  of  NSF  Reviewers. 
Affected  Public:  Individuals. 
Responses/Burden  Hours:  8,484 

respondents;  22  minutes  per  response. 
Abstract  NSFs  proposal  review  system 
requires  the  use  of  qualified  members 
of  the  research  and  education 
communities  to  judge  the  quality  of 
researchers'  proposals  and  ideas.  This 
survey  %vill  generate  a  description  of 
the  characteristics  of  the  reviewer 
community  and  obtain  reliable  data 
on  controversial  matters,  such  as: 
personal  biases  of  reviewers, 
difficulty  of  reviewing  "risky 
proposals",  and  treatment  of 
interdisciplinary  research  areas. 

Dated:  May  X  \a90. 
Henaa  C.  F1aaiiD» 

National  Science  Foundation  Cleoranee 

Officer. 

jFR  Doe.  90-10756  FUed  5-»-«);  8:45  «in| 

SHJJMCOOe  7SSS-01-« 


CaMMlSStON 
iDockst  N  r  bu-34«1 


>HV 


Toledo  LdlscnCo  &  Ciewond 
t.ectnc  iUufTi.na"  ''g  C  :: 
EnvtronfT>entai  Asses^.Ti^  n  a-^d 
Finding  c!  No  Significam  i.rnpgct 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-3. 
issued  to  Toledo  Edison  Company  and 
Cleveland  Electric  Ilhmtinating 
Company  (the  licensees),  for  operation 
of  the  Davis-Besse  Nuclear  Power 
Station  located  in  Ottawa  Comfy,  Ohio. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  provisions  in  the  Technical 
SpeciHcations  (TS)  to  increase  the 


i  iwnri^  response  time  for  the  iiigb 
Flux/Numb*^  )f  Rtactor  Coolant  Pumps 
On  (power/ ptnij'''   trip  function  of  m.- 
Reactor  Protection  System  fnim  45  i 
milhseconds  (o  .631  millisecoiids.  ki 
addition,  an  editorial  change  ie 
proposed. 

The  proposed  action  is  tn  acMyra^rn.G. 
with  the  licensee's  application  for 
amendment  dated  February  21. 1969;  as 
8upplenienle«lby  letters  dated  ioly  Id 
and  September  1. 1989. 

The  Need  for  the  Proposed  Action 

The  proposed  change  to  the  TS  ia 
required  in  order  to  provide  the 
licensees  with  additional  margin  to  » 
Hmit  which  is  now  very  close  to  the 
capabilities  of  the  equipment  and.  il 
exceeded,  could  force  a  plant  shutdown 
to  repair. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  TS  and  concludes  that  the  analyses 
of  the  accidents  will  produce  no 
significant  changes  to  those  previous^ 
analyzed  and  will  have  no  effect  on 
radiological  effluents  released  from  the 
site.  Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with,  this  action  was  published  in  the 
Federal  Ragistar  on  October  26. 1989  (M 
PR  43636).  No  request  for  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

With  regard  to  potential 
nonradiok>gical  impacts,  the  proposed 
change  to  the  TS  involves  a  change  to  a 
limit  that  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nunradiological 
environmental  impacts  associated  with 
the  proposed  amendment 

Alternative  to  the  Proposed  Action. 

Since  the  Commission  concluded  liuM 
there  are  no  signiRcant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environaier,;  J :  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 


Federal  Register  /  Vni.  55.  No.  90  /  Wednesday,  May  8,  1990  /  Notiroa 


19375 


Alternative  Use  of  Resources 

This  action  dots  no!  involve  the  use  {;f 
any  resources  not  prtnintisly  conHidered 
in  the  Final  F.nvironin.cnuii  SUitcmcnts 
for  the  Davis  Bessc  Nuclear  Powrr 
Station,  dated  March  1973  and  a 
Supplement  dated  October  1975. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Sisnificant  Impact 

The  Comm.ssiun  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
signiHcant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  21. 1989  as 
supplemented  July  19  and  September  1. 
1989  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington.  DC  and  at  the  University  of 
Toledo  Library,  Documents  Department, 
2801  Bancroft  Avenue.  Toledo.  Ohio 
43606. 

Dated  at  Rockville.  Maryland,  this  Ist  day 
of  May  1990. 

For  the  Nuclear  Regulatory  Conrniission. 
John  N.  Mannon. 

Director.  Project  Directorate  111-3,  Division  of 

Reactor  Projecta-lll.  IV,  V  and  Special 

Projects,  Off  ice  of  Nuclear  Reactor 

Regulation. 

|FR  Doc.  90-10788  Filed  5-6-90:  8:45  am| 
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(Docket  No  50-483 J 

Union  Electric  Co^  Envtronmentai 
Assessment  and  Finding  of  No 
Stgnificant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
30,  issued  to  Union  Electric  Company 
(the  licensee),  for  operation  of  the 
Callaway  Plant,  located  in  Callaway 
County.  Missouri- 
Environmental  Assessment 
Identification  of  Proposed  Action 

The  proposed  amendment  would 
allow  the  licensee  to  store  spend  fuel 
with  a  maximum  enrichment  up  to  4.45 
w/o  U-235  in  the  Region  1  area  of  the 
spent  fuel  pool. 


The  proposed  action  is  in  accordHnce 
w:!h  the  licensee's  application  for 
amenument  dated  December  28,  1989  h,s 
supplemented  by  a  letter  dated  Mrtrrh  B 
1990. 

The  Need  for  the  Proposed  Action 

The  licensee  intends  to  increase  the 
fuel  enrichment  for  the  Callavkay  Plant 
to  a  nominal  value  of  4  40  w/o  U-Z.l.'j 

New  ftu'l  will  be  gturmi  m  Region  1  ;■' 
the  Callaway  spent  fuel  pool  while 
awaiting  reload  for  t  \ ;  ie  5  operation  .'Xt 
present,  fuel  of  maximu.Ti  enrichment  up 
to  4.25  w/o  can  be  stored  in  the  Region  1 
area  of  the  spent  fuel  pool. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  TSs.  The  proposed  amendment 
would  allow  storage  of  enriched  fuel  of 
4.45  w/o  U-235  in  the  Region  1  area  of 
the  Callaway  spent  fuel  pool  where  at 
present  fuel  of  4.25  w/o  maximum 
enrichment  is  allowed  to  be  stored.  The 
use  of  fuel  with  a  maximum  enrichment 
of  4.45  w/o  U-235  would  not 
significantly  increase  the  probability  or 
consequences  of  any  accidents 
previously  analyzed.  No  significant 
changes  in  the  types  or  amounts  of 
radiological  effluents  during  normal 
operation  or  postulated  accidents  that 
may  be  released  off  site  are  incurred  by 
the  increased  w/o  fuel  enrichment.  As  a 
result,  no  significant  increase  in  the 
individual  or  cumulative  occupational 
radiation  exposure  is  noted. 

Therefore,  since  the  proposed  changes 
do  not  increase  the  probability  or 
consequences  of  accidents,  no  cha.-  >;>'s 
are  being  made  in  the  types  or  amuiints 
of  any  radiological  efOuents  that  may  be 
released  offsite.  and  there  is  no 
significant  increase  in  the  ailuwuble 
individual  or  cumulative  occupational 
radiation  exposure,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact. 

With  regard  to  potential 
nonradiological  impacts,  the  pr  )pos>  d 
change  to  the  TS  involves  systems 
located  within  the  restru  ted  area  as 
defined  by  10  CFR  part  20  The  proposed 
change  will  not  result  in  a  medSurHhif 
change  to  the  nonradiological  plant 
effluents  and  therefore  will  not  have  any 
environmental  impact.  Therefore  the 
Commission  concludes  that  there  are  no 
significant  nonradiological  environment 
impacts  associated  with  the  proposed 
amendment. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 


Opportunity  for  Hearing  in  connection 
with  this  at  tion  was  published  in  the 
Federal  Register  on  February  27  TWO 

''k'i  PR  BaJV)!   No  request  for  hearing  or 
pe!''(m  for  leave  lo  in'f-veip  was  filed 
foiiowiiig  this  no'.ice. 

Alternative  to  the  Proposed  Action 

Since  the  Conimission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
prr)posed  action,  any  aitemaiives  with 
equal  or  great  environmental  impacts 
need  not  be  evaluated.  The  prmicipal 
alternative  would  be  to  deny  the 
requested  amendment  This  would  not 
reduce  environmental  impacts  of  plant 
operation  and  would  result  in  reduced 
operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  Callaway  Plant  dated  January  1982. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Findillgof  No  Sisnificant  Impaci 

The  Commission  haii  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
•mendmen'  dated  December  28. 19S9 
and  lu;  p  IT  I  nt  dated  March  6. 1990 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW., 
Washington.  DC  and  at  the  Callaway 
County  Public  Library.  710  Court  Street, 
Fulton.  Missouri  65251.  and  the  John  M. 
Olin  Library,  Washington  University. 
Skinker  and  Lindell  Boulevards,  St. 
Louis,  Missouri  83130. 

i>><>r-.i  »•  Rockville.  Maryland,  this  2nd  of 

Mm)     • -flKj 

For  the  Nuclear  Regulatory  Commiuion. 
foha  N  Mannon. 

Director.  Prj/ec:  Directorate  lll-X  Division  of 

Reactor  Projects— IIL IV.  V  and  Special 

Projects.  Office  of  Nuclear  Reactor 

Regulation. 

|FR  Doc  80-10789  Ftlad  5-8-89;  8.45  am| 
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St  Itary  M«d»cai  C«nt«r— Hbbsrt  and 
Gary;  Order  Suspending 
Brschythempy  Acllvrti««  aruJ 
UodMyIng  Ueen***  (Eff«ctlv« 
Immediately) 

In  the  matter  of  Si.  Mary  Vfedicttl  C*irtei^ 
Hobart.  1500  South  Itim  Pnk  AwaMfc. 
Hobart.  Iniiiina  46342.  Doclnt  Na  030-31378. 
LicRwe  No  1 1-034S<MJa  RA  Ni«  «Mr-l:  amf 
S(.  Ma»yM«<i5raJ  G*nier— U.r\    >40  ;  .  !«r 
Street.  Gary   Indixn.^  45402;  Daciier  No.  030- 
0161A  Lirtn-u?  No  lJ-().i49»-Q2.  EA  Nkx»- 
071. 

I 

St  MefyMhwwl  CwH^,  frooart, 

Indier^a.  wa<  the  holder  of  Vt:!'"r  -'s 
License  .No.  lJ-15598-m  whw:.n  w^s 
issued  by  the  Nuclear  Reyjlalory 
Commission  (NRC  or  Commiasioi^ 
pursuant  to  10  CFR  parta  30  and  35  on 
•\prrl  23,X973  and  continued  "hro  ly'i 
.April  38, 1988.  at  wmch  time  Licrr.se  No. 
11-155ea-01  was  termina-ed.  At  that 
tima.  the  activities  du'.honzed  under 
License  No   l  v;s,)'-iH--i,''i  v* ere  merged 
with  the  drnvities  ^u'honredby 
Matenais  Ucense  No.  li-QaAQ9-^2^ 
which  was  issued  to  3L  Mary  Medical 
Center.  Gary.  Indiana,  on  luly  Q»  t963. 
License  No.  13-03459-02  for  St.  Mary 
Medical  Centar.  Carv.  Indiana,  was 
renewed  in  its  eniirety  on  February  5. 
1990.  at  which  time  the  activitiea  at  St. 
M  A  n,  Medical  Center,  Hobart  Indiana. 
were  separated fttnn  those  of  St  Mary 
Medical  Center.  Gary.  Indiana,  and  a 
separate  license.  License  ^Jr(  13-0345ff- 
03,  wae  taaoed  to  St  Mani  Mt'dical 
Center  Hobart.  Indiana  in  PVbrjHryl^ 
1990.  These  licenses  eech  -juthor  /.e. 
among  other  activities,  a  bracnyftiraov 
propaoL 

Since  May  1986.  St.  K4ary  Medical 
Center — Gary  and  St.  Marv  Vk?di«-aJ 
Center — Hobart  i licensees!  have 
authorized  to  use  sealed  bra«;nytherapy 
sources  pursuant  to  10  CKH  35  4<J0  fm 
topical,  interstUiai,  .-tnd  !rt«n..rfv  ury 
treatOMnt  of  cancer.  The  ?wo  lospiM  s 
operate  under  a  »,ngie  dorpir-.istr.itiv^ 
meiiical  firm.  LaKe.irkife  Vt»-,.,.  i. 
Systems.  There  is  a  cumman  R,i  •..<!'  :•'-. 
Safety  Officer  and  the  Radieitxii:  S  i>'"v 
Committee  acts  as  a  vngie  body.  The 
currer'  proj^ram  at  hr'h  hospitals  lists 
the  same  two  authon7.»»d  »a*"-i  of 
byproduct  material  under  10  CFF  ''  44«- 

III 

OnVfiinJi  2&.  199a  the  >iRC  ;i-c>-!v.*d 
alle^dt.uns  re^arditigths  t)ra»;hfth»»  apy 
progam  at  S^    Mary  M«t]»i;.ii  (..ri'fTs  of 
Gary  and  fi.  tjd.-t.  Indidnu.  be.;.. aI 
allegatktns  pertamed  to  the  laihire  to 
evaluate  treatment  planapriosto 
initialing  brachtherapy  treatment  and 


the  failwe  to  document  prcaciibed  dans 
prior  to  patient  traatawat. 

An  NRC  iaapectioa  into  the 
aUesMiaaa  bc|af>  en  March  3a  198a 
Two  patient  files  were  randomly, 
selected  for  review.  In  the  first  file,  a 
prescribed  doae  wew  not  documented. 
The  MCoadfUa  likevviae  did  not  contain 
a  dacuBKBtad  pseieripUon  And  tha 
treatment  plan  was  not  wiawa^  by  the 
autharixed  tiaer  uatil  after  tlie  aouicea 
were  implanted  in  the  patient  During 
the  review  of  the  lacord  for  Case  Ha.  2, 
the  NRC  inapectOFB  noted  that  four 
hours  after  the  initial  imphint  the 
original  sources  were  laaMwad  and  were 
replaced  with  other  sources  of  different 
activity  and  coiinguratlon.  A  notation 
was  not  made  in  the  patient's  file  to 
indicate  the  reason(s)  for  the  chaiig^  or 
to  indicate  the  new  prescription. 

Based  upon  these  findings.  Region  IS 
issued  a  Confinnatory  Action  Letter 
(CAL)  on  April  2. 1900,  conCnning  the 
licensees'  eommitment  that  prior  to  the 
treatment  of  patients:  (1)  the  autherized 
user  will  prescribe  and  make  a  written 
record  of  the  prescribed  therapeutic 
dose  and  (2)  brachytherapy  treatmeat 
plans  will  be  reviewed  by  the 
authorized  user. 

On  April  4. 1900,  NRC  inspectors 
reviewed  an  additional  15 
brachytherapy  patient  files  Ear 
treatments  performed  prior  to  issuance 
of  the  CAL.  Of  the  15  cases  reviewed, 
the  prescribed  dose  was  not 
documented  in  10  cases  and  treatment 
planning  records  appeared  incomplete 
in  14  cases.  The  treatment  planning  was 
incomplete  in  that:  fl)  Dose  rates  were 
not  documented;  (2)  treatment  time  was 
not  specified:  fBj  treatment  pfans  were 
not  developed  or  reviewed  prior  to 
implanting  sources;  and/ or  (4)  treatment 
was  altered  after  mitial  nnplant  without 
documented  revisions  of  prescriptions  or 
plans.  These  documentation  deficiencies 
made  it  impossible  to  venfy  if  NRC 
licensed  materials  were  ad^nisteredas 
prescribed.  These  lieabnents  were 
performed  by  the  licensees'  airthorized 
users.  Two  of  these    ;i5»»s  appeared  to 
have  resulted  in  tht^'-ntwutic 
misadministraticns  at  df(\t\*'ii  in  10 
CFR  35.:S,  invoKing  jv»'r»»xp.>8ures  in 
excess afW percent  ni  th**  prescribed 
li  »6e  *nd  w«»rp  not  rppurted  '<>  the  NRC 
..-  '•"!(uir*U  Dv  'r'.d!  rt'^uiatvin 

On  sever  1;  occa,sn>n.s  dwr.na  t! >; 
period  of  .Apnl  5-l«   l<wn,  thp  Uo-nsees' 
authorized  users  w>n!  inter-v^«wedbf 
NRC  insperom  and  '.hf.^  indi\*iduais 
anrmed  'haf  prH»t:r!}}*!<J  doses  vwfr*" 
not  always  ■^O'Tituni  or  doeumenivd 
prior  to  trtdi.r.tnt  and  in  most  cases 
treatment  plaB»  were  prepaaad  after 
brachytherapy  soorcea  wesa  implantod 
in  patients.  On  April  23. 199a  during  an 


Enforcement  Conference  held  in  the 
Region  III  office  with  the  licensees' 
authorized  users  and  representatives  of 
the  licensees,  the  duthorized  users 
indicated  that  they  were  not  familiar 
with  the  (Commisftionl  requirements  in 
10  CFR  Part  35,  related  to  reporting  of 
misadministrations  prior  to  March  1990. 

On  Apnl  11.  19«3  an  NRC  medical 
coxisullant  rev-^ewtd  11  selected  cases  at 
the  St.  Mary  Medical  C^enter— Hobart 
facility.  Ba.sed  on  his  review  of  record* 
available  at  the  licensees'  fdcihties  and 
interviews  with  the  medical  physicist. 
the  NRC  medical  consultant  confirmed 
the  NRC  staffs  preliminary  findinjjs  that 
two  cases  involved  apparent 
misadministrations  in  wh;i  h  the  final 
dose  delivered  to  the  patient  exceed»*d 
the  prescrii>ed  dose  by  mofe  than  10 
percent  The  NkC  s  consultant  found  an 
additional  apparent  misadministr.ilion 
in  which  the  final  dose  delivered  to  ihi- 
patiaat  w<aa iMie llian  lu  pen  ent  belt;w 
the  prescribed  dose  In  the  remainder  of 
the  casR5.  the  NRC  rtiedical  consuitanl 
conciuueil  mat  the  brachytherapy 
patiert  records  were  incomplete  and  'he 
treatment  could  not  be  evaluated.  He 
also  concluded  that  reasons  for 
traalmenl  aiierations  were  not  given  ami 
that  Ibe  ined.'rid  pnysii.isf  '  ouid  not 
accurately  delermme  'he  distnbtttionof 
dose  in  three  cases.  Based  upon  the 
NRC  staffs  review  of  the  medical 
consultant's  report,  the  staff  agree*  with 
his  conclusions. 

The  following  three  brachytherapy 
administrations  are  of  concern.  In  the 
first  case,  a  fmal  dose  greater  than  28 
percent  below  the  prescribed  dose  was 
delivered  (1S40  rads  delivered  vs.  2,500 
to  3.000  rads  prescribed)  on  December  5, 
1988.  The  second  administration  of 
interest  occurred  when  the  final  dose 
exceeded  the  prescribed  dose  by  11 
percent  (3,940  rads  delivered  vs.  3,500 
rads  prescribed)  on  December  11.  198a. 
The  third  adoMnistration  of  interest 
occurred  on  August  2.  1989.  when  the 
final  dose  exceeded  the  prescribed  dose 
by  24  percent. 

The  position  of  the  authorized  users 
during  the  Apnl  23  TWO  Fnforcemenf 
Conffrenre  was  thai  rnisadmmistiMnons 
did  not  o<;i  ur  for  various  reasons, 
including  thai  they  made  medica! 
judgments  to  change  prescriptions  it!  the 
medical  interest  of  thnir  patients 

At  the  request  of  the  NRC,  licens*-*' 
personnel  reviewed  ail  patient  files 
(approximately  89»  and  defermmed  that 
prescribed  doaes  were  not  documented 
in  57  brachytherapy  administrations.  On 
April  18.  1900.  the  iicenaees  nobfied  &.<• 
NRC  by  telephone  of  their  tentative 
conclusion  that  four  misadnuntstratiuns 
may  have  occurred  and  four  additional 
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cases  were  brins  evalualPd  as  possible 
misadministrafiors  The  licensees' 
views  were  based  on  the  records 
reviewed  at  their  facilities.  Their  review 
is  continuing  and  a  final  virritten  report 
is  to  be  submitted  to  the  NRC  by  May  3, 
1990. 

Whether  or  not  there  were,  in  fact 
misadministratior  s,  the  documents 
available  at  the  licensees  facilities 
clearly  raised  questions  as  to  whether 
misadministrations  occurred,  justifying 
further  review  to  determine,  among 
other  matters,  whether  reports  to  the 
NRC  were  required.  The  failure  of 
licensees  manaj?ement  to  take  limelv 
action  to  properiy  conrroi  the  acf< visits 
of  (heir  authorized  usrrs    nd  1o  tvaluatc 
potential  misadn.ir  sTjrions  is  a 
significant  regulatory  concern.  As  early 
as  May  1988.  the  medical  physicist 
alerted  senior  licensee  management  of 
the  failure  to  maintain  adequate  records 
of  presecriptions  and  treatment  plans 
for  brachytherapy.  The  first 
administration  at  issue  occurred  after 
the  licensees'  Radiation  Committee  was 
aware  of  significant  deficiencies  in  the 
brachytherapy  administration  program. 
This  problem  was  discussed  and 
documented  at  the  November  30, 1988 
Radiation  Safety  Committee  meeting. 
The  second  and  third  administrations  at 
issue  occurred  after  the  licensees" 
Radiation  Safety  Committee,  on  July  31. 
1989.  approved  and  required  the 
licensees'  authorized  users  to  follow  the 
new  Brachytherapy  Manual  which 
outlined  the  quality  control/quality 
assurance  program  adopted  by  the 
Committee.  The  manual  was  intended, 
among  other  things,  to  provide 
appropriate  controls  to  prevent 
misadministrations.  and  required  the 
authorized  user  to  complete  prescribed 
dose  records  and  review  treatment 
plans  for  patients  prior  to  treatment. 
One  of  the  authorized  users  attended  the 
Committee  meetings  where  the  manual 
was  discussed  and  approved  and  was 
involved  in  review  and  revision  of  the 
procedures,  and.  thus,  should  have  had 
detailed  knowledge  of  the  procedures. 
The  NRC  interviews  of  hospital 
management  and  Radiation  Safety 
Committee  members  confirmed  that  this 
individual  agreed  to  follow  these 
procedures,  subject  only  to  minor  forms 
modifications  to  be  worked  out  between 
this  individual  and  the  medical 
physicist.  Senior  hospital  management 
also  confirmed  they  were  aware  of  this 
individual's  failure  to  follow  the  manual 
subsequent  to  its  adoption. 

Throughout  this  time  period,  the 
licensee  did  not  implement  effective 
oversight  of  the  brachytherapy  program 
to  assure  safe  use  of  NRC  licensed 


materials  and  compliance  with  10  CFR 
35.33.  In  addition,  when  records  were 
available  to  indicaie  the  occurrence  of 
apparent  misadmrustrations.  the 
licensee  failed  lo  evaluate  those 
occurrences  (1)  to  determine  whether 
misadministrations  occurred,  (2)  to 
implement  corrective  actions,  and  (3)  to 
determine  whether  there  was  a  basis  to 
notify  the  NRC  in  accordance  with  the 
NRC's  misadministration  reporting 
requirements. 

Based  on  these  findings,  another  CAL 
was  issued  by  Rejfion  ill  on  April  13, 
1990  The  CALc»nftrm«d  the  licensees' 
•greein«ntfo:  ^1)  iv^madlaltly  suspend 
all  10  CFR  35  ^00  use  of  sources  for 
brsehythertpyireaftrrsnt  of  par»»nta. 
ar^d  [1)  pJace  a/l  brach>tAcr*py  courrcc 
in  (torifs. 

IV 

The  license^ts'  brachytherapy  quality 
control  procedores  a  r«  fundamental  to 
ensuring  radiation  saf*ty.  The 
authorized  users  fai  !od  lo  abide  by  these 
licensee  proceu  >  i^  and  the  licensee 
permitted  this  lui.^jc  to  continue. 
Brachytherapy  sources,  if  used 
carelessly  without  regard  to  their 
potential  hazard,  are  capable  of  causing 
serious  injury.  7'he  licensees' 
brachytherapy  procedures  are 
administrative  controls  intended  to 
prevent  or  identify  misadministrations. 
10  CFR  35.21  requires  that  the  licensee 
ensure  that  radiation  safety  activities 
are  being  performed  in  accordance  with 
approved  procedures.  The  failure  to 
follow  the  procedures  may  have 
contributed  to  the  misadministrations. 
The  failure  to  identify  the  apparent 
brachytherapy  misadministrations 
prevented  a  timely  reivew  of  the  cases. 
including  root  cause  analysis,  action  to 
prevent  recurrence,  and  prompt 
notification  to  the  NRC  if  necessary.  The 
authorized  users  were  aware  or  should 
have  been  aware  of  the  administrative 
controls  to  prevent  misadministrations. 
The  Radiation  Safety  Officer  and 
Radiation  Safety  Committee  tailed  to 
ensure  that  the  Licensees'  authoiiied 
users  were  properly  trained.  Licensees' 
management  were  aware  that  their 
procedures  were  not  being  implemented. 
The  failure  of  the  authorized  users  and 
licensee  management  to  ensure  the 
implementation  of  procedures  is 
unacceptable. 

Consequently.  I  lack  the  requisite 
reasonable  assurance  that  the  licensee 
will  conduct  and  supervise 
brachytherapy  activities  under  Licenses 
No.  13-03459-02  and  13-03459-03  in 
compliance  with  the  Commission's 
requirements  and  that  the  health  and 
safety  of  the  public,  including  the 
licensee's  employees  and  the 


brachytherapy  patients  treated  »\  the 
licensee's  facilities,  will  be  ;  "  i-rted.  In 
addition.  I  consider  Hnecpssri^v  '  '  iKp 
licensee  to  have  an  iodeper^fni  rin  <  w 
of  its  brachytherapy  records  performed 
to  determine  whether  unreported 
misadministrations  have  occurred. 
Therefore,  pending  further  assurances 
that  activities  will  be  properiy 
conducted,  the  public  health,  safety,  and 
interest  require  that  License  No.  13- 
03459-02  end  License  No.  13-0345ft-O3 
be  modified  to  suspend  brachytherapy 
activities.  Furthermore,  pursuant  to  10 
CFR  2.201(c)  and  10  CFR  2.204, 1  find 
that  t^«  public  heahh.  safety  and 
interest  f«OttTr«  that  tk-ii  Orel  er  be 
immt^'iatsly  efFectiiv*  o»>d.  therefore, 
that  prxTT notice  may  bcomiited. 


Accordingly,  pursuant  to  sections  81, 
leib.  161c  i61i,  and  161o.  182  and  188  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  2.204  and  10  CFR 
parts  30  and  35.  //  is  hereby  ordered. 
effective  immediately,  that 

A.  Items  No.  &.d.  7.d.  8.d.  and  9.d  of 
License  No.  13-03459-02.  which  permit 
brachytherapy  treatments  at  St.  Mary 
Medical  Center,  Gary.  Indiana,  and 
Items  No.  6.d.  7.d.  and  8.d.  94)  of  License 
No.  13-03459-03.  which  permit 
brachytherapy  treatments  at  St.  Mary 
Center.  Hobart,  Indiana,  are  suspended 
until  the  licensees  obtain  NRC  approval 
of  their  Quality  Assurance  procedures 
for  brachytherapy  treatments  and 
provide: 

1.  A  certification  by  the  licensee  that: 

a.  administrative  procedures  to 
prevent,  identify,  evaluate  and  report 
misadministrations  are  in  place; 

b.  the  appropriate  employees,  agents 
and  authorized  users  of  the  licensees 
who  will  need  to  implement  these 
procedures  have  been  appropriately 
trained  in  these  procedures: 

c  appropriate  actions  have  been  and 
will  be  taken  to  ensure  that  the 
procedures  are  implemented;  and 

d.  the  lic«isees  will  have  access  to  all 
records  and  docti— ntation  associated 
with  administrations  after  the  date  of 
this  order  of  licensed  matenal  at  their 
facilities. 

2.  Certification  from  the  members  of 
the  licensees'  Radiation  Safety 
Committee,  the  Radiation  Safety  Officer, 
authorized  users  and  medical 
technicians  that: 

a.  they  have  reviewed  and  understand 
the  administrative  procedures  described 
in  item  1  of  this  section  and  the 
reporting  requirements  of  10  CFR  part 
35;  and 
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b.  they  will  implement  these 
procedures  and  requirements. 

These  certifications  shall  be 
submitted  in  writing  and  under  oath  or 
afTirmation  to  the  Regional 
Administrator.  Region  III. 

B.  Within  30  days  of  the  date  of  this 
Order,  the  licensees  shall;  (1)  retain  an 
independent  qualified  medical 
consultant  or  organization  to  assist  with 
the  audit  of  all  appropriate  records  and 
patient  medical  files  of  the 
brachytherapy  department  since 
program  inception;  and  (2)  submit  to  the 
Regional  Administrator.  NRC  Region  111. 
for  approval,  a  description  of  the 
qualifications  of  the  organization  or 
consultant  retained,  including  the 
name(s)  and  resume(8)  of  the  individuals 
who  will  perform  the  audits  and  the 
audit  plans. 

The  audit  group  shall  be  instructed  to 
determine  if  brachytherapy 
misadministrations  occurred.  Further, 
the  audit  group  shall  provide 
recommendations  for  improvements  to 
the  brachytherapy  program  which  would 
prevent  reciurence  of  such  deficiencies. 
Should  the  audit  group  determine  that 
brachytherapy  misadministrations  have 
occurred,  for  each  brachytherapy 
misadministration  the  licensees  shall 
make  the  notifications  and  report 
required  pursuant  to  10  CFR  35.33.  The 
audit  shall  be  completed  and  results 
reported  to  NRC  Region  III  within  30 
days  of  NRC  approval  of  the  individuals 
and  audit  plan. 

The  Regional  Administrator.  NRC 
Region  III,  may.  in  writing,  relax  or 
rescind  any  of  the  above  conditions 
upon  demonstration  by  the  licensees  of 
^ood  cause. 

VI 

The  licensees  or  any  other  person 
adversely  affected  by  this  Order  may 
■iubmit  an  answer  to  this  Order  within 
10  days  of  the  date  of  this  Order.  The 
answer  may  set  forth  the  matters  of  law 
or  fact  upon  which  the  licensees  or  other 
per8on(8)  adversely  affected  relies  and 
the  reasons  as  to  why  the  Order  should 
not  have  been  issued.  An  answer  filed 
within  20  days  of  the  date  of  this  Order 
may  also  request  a  hearing.  Any  answer 
or  request  for  a  hearing  shall  be 


submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  ATTN:  Chief. 
Docketing  and  Service  Section. 
Washington.  DC  20555.  Copies  of  the 
hearing  request  and  answer  shall  be 
sent  to  the  Director.  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555,  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  and  to  the  Regional 
Administrator,  Region  III.  799  Roosevelt 
Road— Building  4.  Glen  Ellyn.  Illinois 
60137.  If  a  jjerson  other  than  the 
licensees  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  the 
manner  in  which  his  interest  is 
adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d).  In  the  absence  of  any 
request  for  a  hearing  within  the 
specified  time,  this  Order  shall  be  final 
without  further  Order  or  proceedings.  A 
request  for  a  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensees  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  April  19S0. 

For  the  Nuclear  Regulatory  Commission. 
|aiDM  Lieberman. 
Director.  Office  of  Enforcement 
[FR  Doc.  90-10790  Filed  5-8-flO;  8:45  am] 
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PENSiON  BZUtFr 
CORPORATION 


GUARAN^'v 


Pequest  fo'  0MB  Extension  cf 
Approval  of  a  Currently  Approved 
Collection  of  InforTiation,  Fo"~^     -f  S 
Forr-  '  ancJ  Schedule  A  of  Annje' 
P'-e-nium  Payrnent  Package 

4afcNCY  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  collection  of 

information  submitted  for  0MB 

approval. 


summary:  The  Pension  Benefit 
Guaranty  CiirprH'.r,  (  PBGC")  has 
requested  apprt  val  b>  the  Office  of 
Manag>nie;ii  ar.c  Budget  ("OMB")  of 
PBGC's  "Pif'fTi Kim  Poyment  Package". 
which  includes  ;ne  Vnr-n  1  wish 
Schedule  A,  the  Form  1-ES  (used  for 
estimated  premiums  by  larjje  plans),  and 
instructions  for  each.  The  Premium 
Payment  Package  is  currenlly  approved 
under  OMB  1212-0009,  which  expires 
August  31,  1  ><H)  The  Schedule  A.  which 
is  used  by  smgie-employer  plans  to 
calculate  the  variable  rate  portion  of  the 
PBGC  premium   has  Seen  matenallv 
revised  to  reflect  a  new  exemption  (for 
plans  at  the  full  funding  hmt)  and  a  new 
special  rule  (for  small  plans  pa>  mg  the 
maximum  variable  rate  rfmount)  (PBGC 
will  soon  amend  its  Paymens  <  f 
Premiums  regulation  to  renect  the  new 
exemption  and  special  rule.)  The  Form 
1-ES  and  Form  1  have  not  been 
materially  revised. 

In  order  to  be  able  to  issue  the  Form 
1-ES,  Form  1  and  Schedule  A  in  time  for 
1990  premium  payments,  the  PBGC  has 
requested  expedited  re\.i>  vs  bv  OMB 
pursuant  to  5  CFR  I  1320  la  As  part  if 
the  expedited  review  process,  the  PBGC 
is  hereby  publishing  these  forms  (with 
instructions)  for  public  comment. 

DATES:  Comments  must  be  submitted  on 
or  before  June  4. 1990. 
ADDRESSES:  Ai:  written  comments  (at 
leas  I  mree  copies)  should  be  addressed 
to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  the  Pension  Benefit 
Guaranty  Corporation,  725 17th  Street 
NW..  room  3208,  Washington.  DC  20503. 
with  a  copy  to  the  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel  (Code  22500).  2020  K 
Street.  NW..  Washington.  DC  2<\m 
telephone  (202)  778-8850  (202-"rt-(Ui:. ) 
for  TTY  and  TTD)  (not  toll  free 
numbers). 

Issued  at  Washington,  DC  this  3rd  day  of 
May.  1990. 

laTies  B   Lock  bar!  Ill, 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 
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1990  Premium    Payment   Package 

Pension  Beneflt  Guaranty  Corpoiation 
How  To  Complete  PBGC  Premium  Payment  Forou 

Paperwork  reduction  act  notice 

Wc  Mcd  ihi«  infomutHJa  lo  deicrmine  tbe  raiouni  o(  premium  due  lo  ihc  PBGC  aodcr  TlUe  IV  of  ERISA. 
Yo«  «K  miuircd  lo  fi\e  »  ihis  mfoinuiioa.  Conndeniuliiy  it  thai  tupplied  by  Ihc  PrivMy  Act  aai  ih<  FVeedoo 
ot  iBrofinaiioo  Act. 
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Schedule  A  are  li^icd  hclo«  Thctc  limct  arc  axctafcs  lor  Ute  pUas  ia  each  o(  ihe  lisied  caictorica.  Tbese  uma 
will  vat\  dojvndinf  on  Ibi-  lircuimiances  o(  a  (nen  plan. 
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PkriA    INTRODlCnON 

lAMial  Art  PBGC  Fona  1 
And  Fonn  1-ES7 

The  Fonii  1  (iBcludinf  Schedule  A  lo  Fona  I) 
tai  FonB  l-ES  tie  ionm  oscd  to  p>>  premiums  lu 
■he  Pensioa  BcneOi  Cuarsnn  Corpofiiion  (PBGC) » 
m)uircd  l>)  MCtioai  40O6  ami  4007  of  ibc  Ejnpkwee 
Rriiremcni  Income  Seomi>  Act.  «t  •mctMletl 
(ERISA),  ind  the  PBGCi  Pa>iiieni  of  Prenuumj 
te;uUiio«  (N  CFR  Pin  IblOy 

The  Fbrtii  I-ES  »  u««J  b»  »U  pUn»  ih3i  re(<oned 
5<«)  o(  aort  pantapaau  oa  Uwu  1989  PBOC  Forai  I 
lo  imU  iheir  niiiial  19A)  prcinium  pixmenu  (onK 
ibe  fbi  nic  punioa  of  Uw  prtRma  lor  tingle- 
empk-^er  pUm)  Md  peraiiB  ike  initial  premmin 
alcslaiKM  to  ^e  ^a««d  on  m  «iimaied  paniopani 
aoini  That  pUitt  ax  Ik*  Fona  i  lo  auke  a 
»uh>cqiieai  ntooctlutioa  filinf  and.  for  unpe- 
etnpkiyct  pla».  M  |t*>  the  \»fuM«  rale  punloo  of  the 
picmium.  both  bated  on  an  actual  pariicipani  coant 
(NOTE:  If  all  Ike  ini<i«naiMin  needed  lo  nie  Farm  I 
»  kno»»  before  the  Fini  Filinp  Due  Date.  »o«  tbouW 
flle  1  Form  1  msicad  of  a  Form  1  ES  If  \o\i  file  a 
Fx<rm  l-ES.  v^mi  »iII  tiill  be  re()uiro]  u>  flle  a  Form  I 
b»  the  Final  Filinj  Dve  Date  »  PUn.*  »1ih  re»«f  than 
500  piriiopani*  fik-  the  Fv>rm  I  onN.  »iih  iheir  loul 
premium  pa>meni.  b>  Ibc  Final  Fihn{  Due  Date 

|i  t»  the  rc^pi'-n^ibilm  of  the  plan  adminuiraiix  to 
obtain  and  complete  ihe  Form  I  and  Form  l-E^  a» 
applicaMe-  and  mjle  the  premium  pjMncni  each  vcjf. 
The  PBGC  »ill  permit  the  um  oI  re-r\ped  or  other 
facMmile  (urm.-  H.••c^e^.  an>  »uch  fornn  mu-; 
proem  Ihe  uia*  taform4tk<n  in  ibc  ume  kvau«  a» 
oa  Ihe  PBOC  fc'rm«  tAn>  ti;n>iurcs  Of  iniiuN 
required  from  ih«  pUn  admini>u.<tjr  or  tarolkj 
aeioare  aiuei  be  flkJ  t»  en^iiul  furs )  TV 
ai<irueik<r.>  in  ih»  pamphlet  «rKn»<e  kr*  n 
complete  Form  I  and  F>'fm  l-ES  and  make  the 
premium  p^vfnint  dji 

1   DcriniiMint 

In  ibc<  inMrus.ti<>m  - 

'ERISA*  aiejn-  ibe  EmpUnce  Retiieineni  !n(ume 
St<iirii\  Aei  of  l<>*4.  f  *ineni.d  (N  L  SC  la  I.  a 

>e^  I 

"Crtk"  meafr>  th».  InternjI  Revenue  Code  of  l*>^ 
a»  <me-ndeJ 

TirM  Filinf  Due  Dale'  aw^n^  the  lot  da>  of  the 
:nd  full  alcnOti  month  h-lkminf  the  clov  of  the 
prtwcdint  pUn  vcar.  neepi  that,  in  the  ca<ie  of  pUn> 
ehinfin;  plan  >ear*.  it  ^  the  later  of  Ike  la»i  in  of 
the  :nd  full  alendar  month  lulkmini  the  cIok  of  ibe 
pteceJmi  plan  year  or  .V  dae«  (ollo»int  the  date  on 
Khkk  «  plan  amenOment  »a»  ad<<picd  chanpn;  the 
pUn  ytjr  Se-e  Pjri  C  li<f  plan*  thjt  mt:«i  (tie  a 
Mm  IE5  on  a  "Fir^i  Filinf  D«e  Date' 


Tinal  Fthni  Due  Date"  a»ean»  the  15th  day  of  tbc 
ttb  fun  calendar  month  loIlowin|  the  Donth  ia  whick 
Ibc  plan  year  began  exoepi: 

t.  la  Ike  case  of  plam  niin|  for  the  flni  Ume  it 
k  Ihe  laieai  of  ihe  fbllowinf  daiea- 

(i)   Ike  I5ik  d»r  of  Ike  8ik  full     j  rr  J.> 

month  lollowini  the  month  la  which  the  p-^a  vt^ 

befan.  or  if  laicr.  ia  wbick  ikc  plan  became 

cITcctivc  (or  bcacfli  accmab  (or  future  lervice, 
(ii)  90  dayi  tfter   Ike  date  of  the   plaa't 

adopt  ioa. 

(iii)90  ity^  after  the  date  on  whicb  Ibc  ptan 

became  covered  under  ERISA  tection  4021. 

b.  la  the  case  of  plans  cban|ia|  plan  warv  it  Is 
Ihe  later  of  the  I5tk  day  of  ike  8ik  full  calendar 
Rwrith  (olkMinf  ibc  month  la  »hKh  ihe  plan  year 
bepn.  or  30  dav'v  after  the  date  oa  »hich  a  plan 
ameodmeai  »w  adopted  ckanfinf  the  plan  year. 

Sec  Part  C  lor  plana  ihai  miM  file  a  Form  I  on 
a  *Final  Filinf  Due  Dnu'. 

'Filint  Due  Date'  awans  either  of  the  niin|  date) 
dcfiaed  aboec 

Tom  r  awans  ihc  Annual  Premium  Pa>iaeni 
Form  I  i>«ned  b)  the  PBGC  and  includes,  for  un|lc- 
emploser  pljnv  Ihe  Schedule  A. 

f^rm  I'ES'  means  the  Estimated  Pienunm 
Pa)meni  Form  l-ES  bsued  b>  Ihe  PBGC  lor 
esiimatint  Ihe  flat  rate  portioa  of  the  premium  lor 
untlc-cmploe'cr  plans  and  the  lotal  premium  lor 
muliiemplener  plans. 

*Schedule  A'  means  the  tcbedule  to  the  Form  1 
mliich  IS  used  K  ungle-emplo>ci  plans  oab  lo 
calculate  unfunded  vested  benefits  and  compute  Ihe 
sMinbte  rat*  portKM  of  the  premium. 

"Flat  rate  portion  of  the  premium"  means  Ihe 
pe'riwo  of  the  single -empkwer  premium  determined  K 
maliipblni  ik«  flat  rate  premium  charfe  b\  ike 
aumbcf  of  parttcipanu  in  the  plan  oa  the  last  das  of 
Ihe  preceding  plan  year  or.  lor  t  ac«  or  ae»l> 
cohered  plan,  the  first  day  of  Ibe  current  pUn  year 
The  flat  rate  chaifc  for  single-empkner  plans  lor  plan 
yean  beginning  in  1988  or  later  b  Sib  per  panicipani 

'V^ruMc  rate  p»riion  of  the  premium'  meant  ikc 
portion  of  the  single -emplxyer  premium  based  oa  a 
pun's  unfunded  vested  benefits  and  determined  hv 
B«liipl>in(  Ike  varublc  rate  charge  by  ihe  number  of 
pUn  partKipanLs  The  saruble  rate  charge  »  S6  lur 
rvcr>  SlXHO  (or  fraction  ihereori  of  unfunded  vcttcJ 
benefits  oiih  that  product  disided  by  the  number  of 
plan  participants.  The  variable  rate  charge  »  subject 
lo  a  cap  of.  generalls.  SM  per  partiopant 

*Premium  pa>meni  year'  means  the  plan  yaar  ior 
•hicb  the  premium  »  being  paid 

*Pirmium  rcgulaiion*  aicans  Ibe  PBGCs 
rc|ulaiioa  oa  Paymcni  of  Premiumi  (M  CFR  Part 
2610).  The  Form  lES  and  Form  I  and  ikete 
metructiotts  are  osued  under  and  implement  the 
premium  regulatioa 

fvrm  55oO  tcries'  meaot  Form  550U  and 
}*0OC  R.  Annual  Return  Repon  of  Employee  Benefit 


■  1- 


Plaa.  totnily  developed  by  the  Internal  Revenue 
Service,  the  Department  of  Labor  and  Ike  PBGC 
(Copict  of  this  lorm  may  be  obuined  from  the 
DcpanaMai  of  Labor  or  ibe  Internal  Revenue 
Service.) 

*>Me'  or  *»'  aieaas  the  Pension  Beaefli  Caartoty 
Cbrporatioa 

"^bm"  or  'your'  meant  the  adminiMrator  of  a 
pentkM  plaa 

*Plaa  administrator'  means:  (a)  Die  person 
specifically  to  designated  by  the  icras  of  ike 
instrument  under  »hich  the  plan  is  operated;  or  (b) 
if  aa  administrator  is  not  to  designated,  the  plan 
sponsor 

*EIV  awam  Employer  Identificaiioa  Number.  It 
It  aNayi  a  «4igit  number  assigned  by  Ibe  IniertuI 
Re\enue  Senice  for  inu>me  lai  purposes. 

•PV  mean*  Pljn  Vumbcr  This  ts  always  a  J-dipi 
number  TV  plan  sponsor  tMitm  ihh  aumbrr  to 
disiinguisk  among  employee  benefit  plans  ttubiiskeO 
or  maintained  by  ih*  tame  plan  sponsor.  A  plan 
sponsor  asualb  tuns  numberinf  pensMH  plans  at 
"001*  and  ascs  con«<euii*e  Plan  Sumben  ior  each 
addiiioflal  plan  Once  a  P.^  is  asMgncd.  al»ays  us*  it 
10  idcnttfy  the  same  plan  If  a  plan  it  lerminaied. 
retire  Ihc  PN  -  d<'>  not  ««e  ti  for  another  pLin 

3.  RecordkftplDg  Re<)uirtmenls:  PBGC 
Audlti 
Ptan  admini>traior>  are  required  lu  rcuta  all  plaa 
records  that  are  aectsvary  to  support  nr  siliJaie 
PBGC  premium  payments  The  records  miM  ladudc 
calculations  and  other  daia  prcpaicO  b>  i''.  pUn  > 
aauary  or.  kv  *  plan  described  la  tcaioa  4]2(ii  of 
the  Iniemal  Re\cnuc  CAk.  by  the  iB>urcr  Iron  »huh 
the  ineuranee  coniracu  are  pvrcha.vcd  The  records 
are  to  be  kept  for  tu  years  after  the  premium  di>> 
dale 

Records  ihai  must  be  rcuincd  include,  but  are 
not  limited  to.  reeorih  ihat  esijMi>h  the  number  cl 
plan  partkipanis.  thai  teC'>ncilc  ih*  calculaiK<n  of  the 
plans  unfunJed  se>i«;d  Kncfii*  <Mih  the  aciuniu; 
valuation  upon  vhich  ike  cakutaiion  »a«  ba^cd.  an» 
Itir  plans  that  asKn  entitlement  to  the  raduction  in 
Ike  cap  on  the  variable  rate  portion  of  the  premium. 
that  dcmonttraie  the  methods  and  ttsumpiioas  wed 
by  the  pbn  during  Ihe  ba,'<  period  »iih  re*pect  lo 
caltulaiing  it."  maximum  dcOuciiMe  c«flirib«tH<n 
pursuant  lo  tection  4(i4  of  ihe  Code  RecotJs 
retained  pursuant  to  this  paragraph  musi  b*  made 
asailaMc  M  the  PBGC  up<'n  re<]uesi  lor  in>pcctk<n 
and  pboiocopving 

The  PBGC  may  audit  any  piemmm  pasmcnt  If 
PBOC  dcterminet  upon  audn  thai  the  fu:i  amount  wl 
the  premium  due  »a*  not  paid,  late  pa\ircnt  tnuitst 
charges  under  |  >10 1  of  the  premium  rcgulatiott  and 
the  late  payment  penally  ch^iga  under  |  26108  el 
Ihe  premium  icgulaiion  shall  appK  M  Ibc  anpaid 
balance  from  ikc  premium  due  date  lo  Ik*  daic  of 


fri .  '  s  U  ic  r^urvi^fi  ^^»<  cyrn'<r  r^*  pj'^  t.  ,:>*n'a 
»:.Ii  'urc*"!  i<:  *tiotr  pffniram*  *crf  rc^i^ifwl  to;  »r% 
premi-f  pj-mfyi'  wjii  lix  FbGf  mi-,  -ch  on  dau 
It  obti-u  lure  ;■■'.►,€'  Kiu'ta  ■  TviijO.rf  ■he  imrriu 
ItCueWM  Scrvi^f  «na  ihf  L«p*nrT>cni  t>(  L.*tv»  i  fcir 
praMUBpducl)  cs^M:,>  -{  Ibc  num^CT  Of  pUr. 
panidpaaii  for  fr-pum  a>frMj  .»•.«. n  fu-Txaei 
Similarly,  If.  in  ihi  F8"C»  j.;,  nm,  iM  pur  > 
records  fail  lo  *n^Mu^  ihJ'  i.'if  u.-'^-r.oc;  v«ie.: 
benefits  r^ere  the  amounc  r^pc'ic*;  ir  'he  p-rm  ^n. 
filing,  the  variable  r«>c  f« '^  -r  ,..■  i-t  "n-n  ait  (-»«>: 
mith  respect  10  ihai  r''"  -"  r-J  rrr.  r.ji  r<  ci  fmc- 
10  be  Ihe  manmun  i  ^-i  pc,-  ;»<■  -    --.r,:  .i ;  ft 
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1.   Cm. 

Tl.    ! 


i    /  t  f*    NA     Ii     rtt  JiH-ii     in'  ^4  "^     I       '    c     ihf 

K,:!  ;  ar.a.  if  •":■  |■-ll^ie.  h.'rm  !  Li  tnO  pJ*  ihr 
premium  due  i:  •■  i  't  uncertain  »tieihei  v  <■  p.i- 
•  covered  vnj<:i  wc  „>n  4021.  you  ttiould  rc^,Jc-t  a 
coverage  dettrminaiion  by  mnting  to  ut  at  ihe  »,-j-ev 
th3»a  in  Pan  D.  A  request  lor  a  c.^cr.f. 
deierminaiioa  does  not  enend  ih*  due  date  k>i  ar 
premium  that  »  finally  determined  to  be  due  If  «t 
determine  that  the  plaa  it  noi  a  ct<v«red  plan.  •*  •til 
refund  any  premium  paid 

2.  Ttrmina;  rf  v  ins 

a  Q5i2i>uoj:_Trj_Li;i  The  obligation  to  file  the 
PBGC  Form  I  and  Form  l-ES  and  make  the  required 
premium  prtnentv  coniinuct  until  the  end  of  the  plan 
year  in  ahich  either  ■ 

(1)  Die  plant  aueit  are  distributed  In 
aceordancr  with  tecttoa  4041|b|  of  ERISA 
gmerning  ttandard  icminations  land  disiratv 
irrminatiott*  «iih  assets  tuffirieni  lo  pay 
fjaranteed  benefits)  or  tection  40(1  A  of  ERISA 
gvArrning  multiemployer  plan  lerminaiioAs.  or 

(ti)  a  irustec.  tenerally  the  PBGC  l» 
appointed  for  «  lerminattng  plaa  under  bklS' 
tcctioa  4042. 

b  Refupds  Am  required  premium  pavmrr-^  ttr 
lor  a  full  plan  year  Vou  may  not  yw^t  ;  « 
p'emium  lor  the  plan't  final  (sbon)  plan  yea 
l-io»ev«r.  you  may  request  a  refund  ior  that  plaa  ve«i 
The  PBOC  tsill  determine  ihe  aiKouni  of  iht  ti'wc 
by  prorating  the  premium  lor  the  short  plar  vt*:  or 
a  monthly  basu  (tieaiir>g  a  pan  of  a  nKMith  »i  *  K 
month)  For  this  purpose,  the  PBGC  »ill  ueai  if.' 
tbon  plan  year  as  ending  oa  - 

0)  vhere  a  tir.gte-employer  plan's  ttscu  are 
ditiribuird  in  accordanoe  with  teoioa  4041ON.*i 
of  ERISA  (for  clibcr  a  standard  or  touat* 
termination),  ike  lawr  of 

(A)    the  MSC1  distribuiion  date;  or 
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(B)    30  trn  prior  lo  tk(  diK  the  HOC 

tccehts      ibc      pUa't      pon-duiribMioa 

cmificaiio*. 

(ii)  mherc   a   ■uliimploycr   pUa't   mmis  arr 

tfbiribwMd  ■  KCOfdaoct  Mtk  ucIkm  40I1A  Of 

ERISA.  Ike  HMt  diuribuiHxi  i>;r     > 

(lu)ark(rc   1   irMICC   k   •pcx'ifim]    ^rnScr    FRISA 

Mcina  tOil,  iht  daw  o(  •ppuinimenL 
lb   rrqucu   a   rtfaad.   »ni<  Kparaicly  lo  lh« 
adJrru  Ukmv  m  Pan  D.  li«a  2.   Eadox  a  cofjr  of 
Ibc  Form  I  ilui  yoa  filed      We  will  calcabK  Ih^ 
«iBo«ai  of  WMir  icfund. 

II  a  pLia  Mtmuuio  aitd  a  ■<«  ptao  »  estaMisbcU, 
fttumao  are  4uc  for  UK  temioaied  plaa  as 
docrihed  abOkC.  and  premmns  are  abo  due  lor  the 
■e«  plaa  (roa  ikc  Oru  da«  o(  w  Cm  plan  )caf  (ice 
Pan  C  Ilea  :i 


Lumptr  I 


A  piM  kitH  a  piaa  year  be(inain{ 
Umit^--  1.  IMki.  and  cudinf 
Dvcrmbet  M.  1989,  ienninair>  ia  ■ 
tundjtd  Kmunaiioa  oa 
ScpitfBbcr  .VI.  1989  On  April  ''  19<J0.  an  a«*cu  aic 
divinbuii'd  and  ibe  PBGC  ii  BoiiTied  witUa  »  da«v 
Since  the  letmiiuiinf  pba  »  wfTicieM  lo  pa\  all 
S-iwfii  luhiliim.  ■>>  irt-reNhi-  »  ir  gi.cC  7>.  pUr 
adiniai>irau«  bom  (ik  an^  aakc  Ibc  premiiin 
paxncait  tor  ibe  I9K9  pUa  \ear  and  (ur  ibe  1990  plan 
\cti  Ho*e\er.  tbr  pUa  adniimuraior  B<>  r«{iiesi  a 
refund  lor  ibe  Uion  199u  pbn  >car.  JaB»ar>  1.  1990  - 
AprU  T.  I9yu  A  lefuaj  »ill  tic  made  lor  ibc  penod 
o<  Ma»  -  Dccea*'.-  !•"• 


Eumptc  2 


A  pUa  «ith  a  pljM  ««ar  befinainf 
Juh  I.  I**"  ind  tf^'j  on  JuBk  y,. 
1^.  ininia^ici  la  a  dturot 
■crmiBaiwe  oa  April  y>.  I^a*  Oa  Jah  >1.  1990.  a 
iniMce  ■»  appoiaicd  lo  adminjsicT  ifec  plaa  aider 
ER!S.A  leciKM  4(u:  Tim  pbn  b  repaired  lo  file  and 
m:tkt  preaiua  pa>ineau  lor  hoik  ibe  1909  aad  I99U 
pUn  vcar\.  because  a  tnoiee  »«  not  appouici)  aaiil 
after  Ibe  bcfinninj  of  ibe  1990  plan  )car  Hty»t\*t. 
Ibe  plan  adnuai>iraior  aa\  i«.ifui.->i  a  icIubu  lor  ib^ 
tkon  1990  pbn  tear  Jal>  1.  1990-  JaK  31.  1990  A 
aelaad  »iU  be  aude  foe  ibe  period  o(  Aupiu  1990  - 
iuac  1^1. 


PMtC 


»HCN  TO  nLE 


I.  C«Mral  Ruk 

Tbt  foNowiaf  laMe  ibo«t  ibe  filii>(  dae  daio  for 
Ibe  1990  ptiaiaa  pa>«cai  year 


" 

Filing  D 

uc  Da:--» 

"iMt 

lepaa 

■►'a      tS  Cm«  D«« 

,Bv  D»v  at  Moon 

FliB  "lui  Bffiru 

IM  Day        ZaiiLaa 

h«m  1 

Jaa  1990 
feb  1990 
Mar  1990 

02/2&90 
0*02/90 
04/3090 

OMizm 

04«W0 

own  190 

fVISA) 

Apr  1990 
Ma»l990 
Jaa  1990 

0591/90 
07AU/9U 
07/3  WO 

07fl2«) 

o:.3i« 

08.31/90 

\2mm 
oinim 

02/15,91 

Jul  1990 
AU(I990 
Sepi  1990 

oi.'ixin 

1Q«L«0 

io.'iim 

10«1.* 
IWIW 

ursow 

03/15*1 
Ot16AI 
051591 

Oct  1990 
Nok  1990 
Dec  1990 

110090 
12/31/90 
OIIIWI 

o\n\i9i 

06/1591 
07,15.91 
0*1 5»1 

Year    dl>»     li        r.  i     :'.  ..-^g    if-.t     B.rtr.    ;     «nd     If 

applicaMe,  fora  1-Eb  and  pa)Ui{  ibc  prcroum  ib«c<! 
dcpcDdi  oa  Ibe  aaaUtcr  of  plaa  panM.ipani.<  t.^  .x  ihe 

lasl  da>  of  Ihc  leconJ  pUs  yc»t  prnxCi.^;  ib' 
pfcmiura  pj.mcni  wur  Thu  nuinhc!  &  i.'k 
pjnKipiai  cooni  ft<,ji,cJ  lo  t>r  irponoi  ii>  t.-^ 
Form  1  for  Ihc  plan  ve.*:  prccrOr .^  iN*  *««r  k*'  •^uh 
Jioa  aukt  lae  lUuit  :C  lor  i-^  prcm  um^  [^ 
pariKipaM  CDWH  oa  '.b<  ;>*<>.  K.r-:i  :.  SijrK  Tk 
panmpaai  eount  daic  loi  pu-;>~cv  ..(  acicim.aini 
yotti  Fiijnf  Dur  Trt  Ra.ni^c.-.:  ;i  rr  fK  juMKipani 
oouai  dale  it»c^  io<  a>mpu;.rK  itt<  prrTt.um  (%ce 
Pan  0) 

Plans  tbai  »eff  tcx^ui'rJ  u^  repair  ^  >'  m  avire 
pariiapaais  oa  tlic  prccet^nj  ve*t  i  K<rm  i  irj~ 
|caerall)  file  >  Form  lEi  l^  .^r  i»m  ojv  o(  ifn 
icooad  full  cjx">':ir  m> me  luuv'^  r^:  irtt  ckA<  o(  i>k 
prccediai  pUr  nj  ■;-  r»i  Fi.rn  D«  U»«'.  tiW  i 
r-r^  1  *H  th^  ,'  a  j4>  of  the  tijinsft  full  cii«njji 
ii^-^nit  »<  iM^ini  ihf  m  r.ib  in  »h,^h  ih<  puo  vt*- 
6cji»  i'Fiaai  f  ....ig  I'jc  D*i<'i  f-<x  k;ni'.f -tirrk^r 
plaRV  oaljr  Ibe  Oai  n  ■  ^-inK^a  o(  1,1c  prcrriym  a  Ouc 
tj  Ibe  Fini  Filjni  Duf  l.jit  ihc  •.•ruMc  fiir  por.^H. 
it  dae  fn  -.ut  f  n..,  Fiiinj  Dur  D»i<  Rn 
aullicmru'^ci  ptam  '.r>c  court  premiwu;  u  Jue  N  ,bf 
Firsi  Fi.  .If  :>u<  Diit 

PUas  ;Ri;  ifponcO  !c>»ri  uun  VI  p*r.»ip«nu  oe 
Ibf  ?(CiX»l -|  .fj!  .  K.im  I  »r»  requireO  10  (lie  ibt 
Fittrr.  :  >iu  :-4.  h^  cni;rt  prrmiuai  diK  («>  Uk  !?!h 
iX»\  Ql  :lic  »it  'u,:  dienJjij  monih  fc)llo»tin  ^^ 
^  ■"  ^  ifl  aru*.!!  ih<  pun  veal  bcga* 

~V  pitmium  CKrxJ  tor  1  pun  octt  a  hasec  or 
int  rL,rr,?«i  01  pun  pjr'n  pinu  n  o<  !tic  iu<  da>  o' 
Ifie  .•'t^-tiliFH  pUn  .f.«i  hk-^cvri  puns  mmy  itol 
fcjv^  tz:  Kcuratc  »*  'rvipjni  a  uni  hc;^.tff  liic  J-tni 
Fi!:r|   r>u«   I,,  c       Km    ibB   rtaioK,   iw    K ;ta      ES 


aaa  10  cowpaie  the  amount  owed  on  ihr 
ksiaolia  iHiauiad  panHip«r.i  o^-^m  M..«*cvt;  »«■ 
If miBd    wa    iha'    for    pijm    »■,,-     Ji'    tw     aiorf 

pj'-'iirJnii  :v  lou,  Tiji  uif  po-iiun  of  rNr 
ptrmium  It  ^^€  cav  u!  1  \iPfit<w.pi,-^j  puo  of  th* 
er  ■■■r  prcmtum   in  t.ti€  cn<  j(  i  ipjitte^pi  ^r-  pua. 

B  jiK  Ew  i6f  (-..-SI  f ...i  [  :,.^<  r>«ie     If  ihf  '.ii 

airvoni  due  a  ikx  p.ij  i»  ihj:  .•nc  lac  pur  «-,i  fy 
•uf-T.!   10  Ui(  pjvrifQi  inicrcsi  tiw  ptju,-.   ifu-jei 

"1  -  irj\  avoid  a  laie  p«>nieni  penain  ctiarjc  (hui 
aoi  Ibc  inieresi)  (i«c  Pan  F)  lor  ibe  fU  r»«  p..riK,n 
of  Ibe  prrmiua  if  yot  do  i«o  iliiDf. 

a.  Firsi.  vtMi  ausi  pa\  100  percrni  ol  itur 
prrmiMB  araouni  due  oa  the  plan's  Fital  rilin;  Due 
Dale  lor  ibe  $16  per  pariKipani  llai  laie  ponioa  of 
Ibe  sin{lc-einplo>cr  primium  or  ibc  $;60  per 
panmpjni  Biuliicmplmcr  loul  primiunv  ar.J 

b.  Second,  ibt.  prcaiijm  based  on  an  esiimaicO 
panicipani  couni  ihai  >ou  pa\  »iib  ibe  Fv>m  l-ES  b> 
Ibc  First  Filinf  Due  Date  auu  tuati  ai  least  ike 
iruer  of: 

(i)  90  percent  of  the  premium  a«B«m  dae  on 
Ihc  plan's  Final  Filmf  Due  Date  lur  Ibe  SI6  per 
panicipani  flat  rate  purik>n  of  ibc  sinf  le-enploter 
premium  or  ihe  $:n'  p^i  pam^p^r.: 
aulncmpUvicr  premium,  or 

mi  an  aDh<uni  rquil  10  ibe  piinxipam  anui 
lor  the  PBCC  Form  I  kir  ibe  scar  before  ihi« 
premium  pa\incni  >e.jr  muliip!K-J  K  Sib  tor 
single •emplj)^!  pUa>  aoj  S; ««.  f.r  aMlucfflpluyi.! 
pljn<'. 

If  >ou  bJ^c  a.n  aaaraie  pjriiapaai  count  ^>  ih^ 
First  Filinf  Dae  Date,  yu  skuuU  pj>  ibc  aaouai 
p»ed  tn  that  date  If  «n«i  do  a>  sou  oill  aNOid  ihe 
interest  and  pcnali>  cKitpx.-^  If  sou  b4%e  all  ibc 
in(t.>rmaiioa  needed  10  fik  Form  1  oa  M  before  ihe 
First  Filing  Doe  Date,  sou  should  Die  •  Furm  1  If 
you  Ck  a  Form  lES.  sou  »ill  still  l«c  raquired  10  fik 
>  Form  1  tn  ike  Fiaii  Filmf  Due  Diie  (A  sinfk- 
rmpkjscr  pUn  that  fik-s  a  Form  I  »iih  its  fini 
pa\nieBi  but  does  not  ineludc  the  sarub:^  rite 
ponioa  of  the  pNm:un.  wili  luki  10  Ck  aaciUi 
Form  I.  tdentified  as  an  'Amended  Filitj.*  «iih  Ibji 
pasmeni  N  the  Fuul  Filin|  Due  Daw  > 

1      PuiDi  Fi!in|  Fur  The  first  Tirtr 

•  FirM  Fi:mt  Due  Pj'e  Ne«  and  ae»K 
.-•^c-ti  plans  aic  am  rc(|uircd  10  pa>  aa  csumaseJ 

r  fnn.n  (n  <  First  Film;  Due  Dau 

i     fru   F     "il*jcilili    For  ail  nr»  .no  nr» 

.■M-rfJ    pun^     rff«ri3.c^<    u(    Ibe    bumx-    u!    P'"" 

(■"fi^ir^nii     t\s-  Kl'-t  '-OT  prosouslN  born  tcqi,irrj 

''    fik  •  h-nw   i   and  ps\   p^emlum^  in  u    lAc   K..j 

FiliBf  Due  Date  a  ih<  u,<l,   -jt  .be  h...;*iu|  diiu 

|M    the    l^lfl   3j\    ot    itK    K.r\   fj     c«ien<Ui 

monih  foliwwi^i  tb<  nKiRir  ir  *r  ,^t\   %t  pt^a  ^^^ 

bcjaa.  or  tl  laici    k,iivn>in|  Uk  muma  la  ahien 


\ht  plaa  ftni  he»am<  efTectwe  (or  heix*-  aoruah 

!>/'  fi,  urt  »ir>x»  .!*»  Fjumpm  1  tna  r, 

{II)      9    dayj   ifier    tke   diit   01    iht    pUi  1 

adoptioa  (see  Fjkaraple  n  ex 

(iiii     90  ()>.t  artcr   Die  <u>t  oa  wniot   ibt 

r!<n  hojrnc  oxcretf  utdcr  FkiSA  aactioii  «L'; . 

.  vec  FjL«mp*c  4 

i.  pf'  '.^  AJl^  'r^uired  prrmiun  pa.menb  arr 
l>"  i  ',i.:i  put  >e»i  Tyuv  w>u  aiusi  p»>  1  full  sear'i 
ptrmiom  pj.mcn!  lot  ih<  pi«r  i  f:rM  p. in  yt^i  rvn 
iJ  ..  a  «  ih-in  pur  vcir  if  (  •  nr»  pun  maintained 
or  1  i^ien-lti  •k^i  hisn  broimes  rflctiivr  fm  beaefii 
»  -rtji.  k."  t-.ij-t  icriot  on  Juh  1  )<*i('.  Fk.>»r\n 
)»iu  mj>  rctjucn  a  rcfgnd  L.f  ihc  puns  ft.-»i  iihof. 
plan  vcar  K  wnufi^  v  pa."«ic'>  ic  !h<  a<kl;css  ki>o«r- 
a  hi:  ')  lifiB  ;  Fnii.>v  1  ,i,p\  >i  i«  F-.fT  i  inai 
you  filcO  S^c  mi.'!  csu  ^l«it  iSt  .m  ,  n;  ,•'  .fit  rcfuBO 
ty  p(.>taiin(  Ihe  picir  jm  (c>t  t'l  .N,r  r-<n  'ra'  ..' 
a  mL^otbl)  basis  (iicai,n{  a  p»i  v  ,  r^,  ^n  x,  1  t^ 
aKMith.) 


Example 


J.nu4r% 

adopted  Octotier   1    !^'^ 

benefii  actruaK  )in^r\  i 
Due  Date  b  Scpicmhrt  ^ 
15Ui  n  1  S<  uiOit 


^^  a  run  *c.af  Nf,fin;r^ 

1 1**        an<j      cndiiij 

M     l'*«,i      rw    plan   «i> 

aft<3   lK*jime  rfl^x^iiw   k'l 

r>*^      Thf   ^iftai   K  ir. 


^vmpF  .^ 


A  nr»  pijr   a  aA'^in^  (in 
Tt  rmlx-i  1    !*»    an.;  ha-  a  Jwn   i 

Jant  K  run  v«ji/  TV  pijo  heumi 
efTcr'  t  !,«  hcfic''.:  a.vruali  kn  tu^.ic  t<'^.u  '^• 
Deit"-<;  I  :-n.  The  Kr.ai  F,;,n(  Duf  Dai<  1,.;  :> . 
pUr  >  r.rsi  vra-  Ju'>  1  !>>*,  mr(..,f>  .ynt  ^  I9>«i. 
i>Ai.>aii.'  l-**:  The  p.jo  >»c>  .  pi.  m.yra  k*  aU 
0(  !;«,.  ana  BU>  ictjjCM  a  tc'uij  t  ■     m   pc-xxi 


Jul>  1990  ihroufh  kUi^omN'  i** 


Exaople  3 


A  nt->*  p;jr  r.a-  a  pur   .-*■  f^j-  n^.r^ 

januan       1        I**        »b,;      rnd,rj 

[v.rmtx-    M.  I99U      The   plan  »r 

adw.pteJ  Of.   S<-[ifxr    u    1990.  »ii»i  1   rc!rt>»tTnt 

eflccusc  Aaie  o(  Ur^m    ,     \**       -^    Fmj    F...r; 

Dae  Dale  »  Devcrr.rx"  !>  )**. 

IF^tfftrtC  *  I  *  P'^lcwioQa:  w^kf  eirpKAcr 
i  main.a.ni  a  plan  wi^n  a  pun  vcai 
^l|i  nn.r.f  on  Janiian  I  \**  »ijj 
endiff  Or^cmKi  M  IXj  u  mn  i\pt  ol  plaa  b^ 
•  l^tw  tml  lr«ci  than  2?  p*rtKipar:i  11  a  ka  a 
i-NtJo;  plan  urnJet  ERiSA  lefinjn  «<  ; .  On 
I'iciuoer  l«  !•/*,  the  plan.  »tiKli  aUav'  had  »iv>c: 
;'  pariK  panu.  h»  26  panK:panu  1;  a  ao»  a 
CT-rc  plan  tn<3  »ill  ajniiBuc  ic  be  •  cohered  plar 
tffaraiess  01  Ihc  p:ans  (uiyrr  pannipani  axuu  TV 
F  lu:  F.u^i  Due  Daif  a  Januan    U.  1991. 
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II 


i,  PUat  Filing  For  the  Steoad  l.me 

Tkc  due  diw  rata  br  yba»  fiimi  <.  Mr 
tcoond  (or  teamd  coverad)  yiM  ycu  *k  im  mjcc  u 
the  CcamI  Ruk  aader  lie*  I,  viih  oae  atxp«loB. 
For  iboc  plans,  ihc  dewrmiMiion  erf  »hctber  Um 
pU«  ka  iOO  or  aorc  panicipMm  ■  madt  n  >;  i< 
ftru  day  o(  tbc  preoolia|  pUa  ]WV.  U^  iix  "^  w  ^■ 
of  tbc  piii'i  fin>  (or  firu  cr«<--r:'  an  yeai.  For 
pbm  la  Ibev  mcoim]  prtiniu/71  ^<  .  i;  yea'.  Ikit  li 
tke  panicipeni  count  requirol  10  be  reported  o*  tbe 
prccsdiaf  year's  Fona  I. 


4ttt  ftmcn^fr.rQ 


Enmpk  I 


A  un{le-cmployer  pbn  hit  a  plaa 
year  befinnin(  od  Jul>  Ui  aad  ca<lui| 
on  Jane  XHh.  it  had  a  partiupani 
cotint  o(  950  a>  of  the  Fir^i  day  o(  lU  firsi  year. 
July  1. 19t9  The  Firu  Filinf  b«e  Date  (or  the  plan't 
19%  (Its  wcond)  p4aB  year  •  Aupni  31.  1990,  and 
Ike  pU*  •«*<  fen«r«U>  iUe  ■  Form  1-ES  by  thai  date. 
wM>t  "  «M«Mi*d  partKipain  vmm  fcir  detcfmuUng 
the  Oai  raw  poriioft  of  the  preaiiam  TV  plan  mf 
file  to  Form  1  and  pay  am  oai^iai«din|  halancc  ol  the 
lUi  rate  portion  of  ihc  preniuai  plas  the  vvriabk  rate 
portioa  by  the  Final  Film;  Doe  Daie.  »hict  » 
Marc*  15.  IV*\ 


Eunpk  ; 


A  aiutiiempUAer  pUn  has  a  plaa  year 
be(innin(  on  July  I5ih  and  eiidin|  on 
July  IJih  li  had  a  pinKipaai  coiuii 
el  liW)  M  o(  the  (irw  day  of  the  pUn'  liru  yvar. 
iah  J5.  IW«  The  FlrM  Fillnj  Due  Dale  lor  the 
plan't  I99C  (lit  tetoad  1  plan  year  H  October  I.  t99Ci. 
and  the  plan  muM  (cacralK  file  a  Form  l-ES  oa  ihji 
dale,  auaf  aa  e>,iiiTuiod  ptrttcipkai  crvutii  1.1 
deiefmmifi;  the  amoani  of  the  premium  The  pbr 
■M  atakc  •  fiiu!.  fcco«cl!«:tiiv  r„ii.|  un  Firm  I  by 
the  Final  Fil  nf  Dtir  D,>it  »hica  b  hUiwt  15.  WjI 


lEiaaipkl   1 


A  pUa  bad  a  participjni  count  of 
MO  •  or  the  fir^i  day  of  Ibe  plan't 
Aru  year.  Tht>  plan  has  a  plan  year 
befimilnf  M  April  \»  tad  eadin(  on  Mjrch  .^l>i 
Fti  Ibe  pUn  year  bef;«ninj  Apn!  I   1*W  (ii»  »«<o»J 

rian  year*,  tbe  plan  muM  file  Form  I  by  the  Finjl 
ilmt  Due  Oaie.  «hich  n  DcocmhCT  I*.  I4W.  besauM: 
December  t5ih  a  a  Saiur^;. 

4.   ftam  Cliaiitliit  flan  Years 

a  Due  tl^^^  PlaB>  ihai  ch^ngi  ibeir  plan  y«*i 
as  Ibe  iwWt  of  a  plaa  amrndaieni  must,  lor  tbe  short 
fbn  year,  Mkw  the  dae  dale  rules  dcscribad  la  lieois 
1. 1  tad  i  aMKe.  as  applicable 

(n  For  the  pba  year  (olkMinti  he  short  pUa 
«ctr.  tbc  Firu  Filini  Dae  Daie  •  tbc  later  of 
(A)    Ibe    l«M    day    of   the    Mccnd    full 
cakadar  atoflih  foilo*tn(  ibc  ckiw  of  ibc 
shun  plaa  year,  or 


iin|  Due  r>ii«  a  lif 


ki 

(U)       Rk  Ibc  pUn   VU' 

plaa         year,  the  F  nai  Y  . 
taier  of: 

(A)  the  ISih  <»*•  ix  lb*  id')  fi-i 
cakadar  ■naih  blb^nxi  :iv  moo^n  m  •'ikf, 
Ibc  plM  yaar  bcglai,  or 

(B)  30  dayi  after  ibc  oaie  o«  wtuib 
the  plaa  tmeadmeai  chaagint  iivc  puo  «af 
tt  wtopied 

*  R»'.' '>  Li>.ft  pur  if«u't  prciriuBi  filin|<») 
in*  M  ;t>^i'  1  am:  rrlcvi  and  be  based  o»  »  full 
iBiMii.a  pun  »Ci.i  Vo*  aiay  noi  prorate  tht 
ptcmiom  M  Hic  kfton  pUn  xa;  *hca  •  clun|e  m 
pua  vcat  rckb  w^'g  froff  i  pua  amrnJr^cni  rc^uiu  m 
a  a^r  ^jie  01  ov<f.*ppin|  pr"nium  p^vfncn?  vou  au, 
itxjucsi  t  rtfuDd  lb  requcsJ  ■  retuno.  %nu 
Kp^raicA  K!  the  sdJieu  UKmi  ■  Pun  D.  Mem  2- 
F»Klo«  ta'pxi  or  iftr  rcicssBi  Forms  I  ihai  wx  h^ 
V-c  »iii  Ihen  c^KUiatc  shr  imouni  o<  vr>uT  rrfuod  ^h 
piKjU'.r^t  '^  p'emium  lot  irt»  tbon  pltn  yeai  oa  1 
»ioo.n!'.  M-.ij      -fjiini  i  pan  oT  •  monsB  ts  t  t\. 


IJ— —  &.,     pur.     imc-wmtii!     »d.>poC    o- 

LictrmtKi  \  li«N  »  pun  cAanfC: 
l/om  I  pjr.  >e,«r  beginninj  Janaary  1 
>.  1  -"ian  vo<-'  ftcf  nriinj  Junt  i  Tha  rasulu  ui  • 
ftOur  pun  vc^  Pc^  nning  ianuan  1.  t^SO.  and  ending 
May  31.  1990.  The  ptaa  t\*t\\  has  lr».ei  i;),in  Vt 
pamupams.  The  F  na;  Fihnf  Due  Daie  tor  \nr  shor 
plan  year  Is  Sepicirsher  r  :  Wl  because  btp.embcr 
15lh  Is  a  $a^urd^^  The  f  tna;  Filinf  Du»  Daif  lor  iht 
a*»  plaa  year  betmami  >j<  June  1  i/ku  » 
Kbrutf)  15.  1991.  "Tht  PUB  o»«s  a  tui!  Tea- 
premium  lor  the  short  pun  v«ar  ind  nay  r«)ue»i  • 
nlund  tor  ihe  period  June  .Broujr  Lwcember  o<  l"** 


Eaampk  2 


Bk  pU>  tmendmeiii  adopied  o- 
Oviooet  I,  l'**j  ii>£  ffiaui 
rei':^*;uie'.  rf?atir>a  K>  Fthrujrv  i 
I99li  <  p.^r  ,r,.-^o  honi  •  plaa  *car  bc|<nnirj  or 
January  1  ic  ■  p.^r.  vear  b<(i»aii<|  o«  February  1 
The  plat  aKj>k  hat  le»ci  iiun  5Uj  p^riKipaais.  'Hmt 
Fiaal  Filing  Due  Vi't  lo<  \t>t  plan  wai  thai  bejan  on 
Jaaaary  I.  1990.  e  S^p^finVr  r  l*a,,  rtx  Fiiu 
FiUOf  Due  Date  lor  the  no>  pun  >ear  ohKk  brpr 
Febratry  1. 199a  Is  October  >;  i**j  rht  pua  mo 
t  full  year'v  pr^fn  jm  lot  \fii  thor  piiP  vcai  and  iru 
reqacti  a  refund  k'  (r«  pt:n,»d  Ftpruar*  jhrt^ug-, 
December  ot  !  *', 


Extaple  3 


B>  .■'iia  imcndiiKni  a>>^pic<i  oa 

Mi^   ^'.    1'.*^    »nO  ftiaJe  rciroacsrvr^ 

e(l«.l!v«    W    April    ;     !•**      •    ptan 

cnantes  from  a  pit*  ytm  be;  nii,r|  ;..r'.u4-\   1  10  1 

plan  year  befmnia|  A^  I.   T>-<  ?•"•■  t'.---i^  has  SuL 

or  awrc  pinKipanis   The  First  Filin{  Due  Daw  ior 


'•"  ih  in  pun  yrai  o  f-t•^' .j->  !&,  199C  and  iJx 
fiKj  Fi  .on  Due  r>ait  a  berirmher  P  IWO  Tbt 
Firvi  F\  in  J  Doe  Dair  lor  the  nt»  plaa  vear  wtiK^ 
hrpn  Api-:  ;  ;-"  »  June  V),  1V*j,  which  B  Ihc 
u\er  o(  ih<  end  iV  ihf  tetond  full  caktidai  mon.E 
sMirr  ilie  clou  oi  ibc  itior.  pian  year  or  *  dJv^  a.ier 
aOopuoo  of  t*w  pUP  tmcndmeni  "The  Finai  Fiiing 
Dae  Due  b  LieccmVi  1"  !*«;  ^c  p.an  o^c-  > 
fun  yc*r  k  premium  for  ihc  kbon  plan  »^a'  •r..:  mj* 
frgufsi  1  rr'und  lui  u.t  pcntid  ^iri.  ihrougl 
:iri-rtn^e^  of  !•'■' 

5     Siiturday,  Sunday  And  Federal  Holiday 

a  F..  r;  D.t  pjft  in  oo«npuu»|  any  pe'K.,: 
of  lime  dii^.'if*c  in  Ik  p'cmmia  irjulaiion  and  ihe»< 
insirui'io«>.  irx  dj\  of  ibc  eseni  or  Jciauli  (roin 
»h>i.h  ih«  per.  ^;  01  iimc  Vgin  10  rvr.  u  Boi  munnxl. 
The  U»i  Oj  •.•'  ihe  per nO  i>  a-unird  urvias-  u  U!> 
oa  a  Saiurji  SvKUn  or  FeOt;»i  aoliOH  «  wbi^i. 
eicoi  ir.c  pc'iod  ru.T«  ur  il  rIK  ervd  of  lAc  ncn  ilt 
•  hK-b  B  »tii  a  Sa'urda>  i(in>Jj>  or  Fci;c/i)  !>,^iida\ 
Puns  wiib  plan  v«»r>  befi-mnj  00 
Januarv  1.  iv^  itormalK  »«->uid  have  t 
Final  Filini  Due  D^ie  ol  Vpitmbcr  15  1990 
Because  that  day  tt  a  Saturday,  ibc  cat  Cd'e  k- 
Monday.  September  V.  199a 

b  lniere«i  md  Pcnalt\  Ojrte>  ^bir. 
compuiin(  laic  pa>meni  imcresi  and  penalty  charfes, 
Sj'graj\s  SunJj-.j  and  FcJcrjl  hoiiOj»s  tre  included. 

4.   Postmark  Dau  Is  Conirullmi 

U«  aUI  cnasidcr  thai  lou  liiod  Foi-m  I  o- 
Form  l-ES  aiid  yoar  prcmiurr  p.i.nwn  orr  inc  Oaic 
08  »hKh  Ibe  atailint  emekpc  is  p>n  irj-.ixi  "y  the 
tailed  Siaiat  Poial  Ser.Ke  11  -t  c^r*  pt  noes  aoi 
ounuia  a  kf'-le  ?«.»■:..  'x'^>^  pki%;mariL  ««  will 
con-'idcr  ihai  you  fi>ed  tne  k>rm  «n-;  p«,'niri  on  Ibc 
3.1C  thai  IS  thri-e  days  be(i)re  ihc  ojc  on  »iM,h  »e 
'  A.ci\e  H  Vke  will  dweprj  any  pmaie  pasu(i: 
meicr  date 


Example 


II 


7.    Bflaih>nvh'p  Bel»«-«-B    Form  ! 

And  Form  f.^OO  Series 

(  r>x  Tin  ^^'  ""'"  T'""  '"^  deaJ!if>e  (r>» 
filinf  Ibc  Form  1  and  iht  Form  iSt  leries  m^ 
ctnaoJc  Thn  occur*  mhin  a  oorpofiir  plan  spOBSOr 
tales  iIm:  auu'-tra'K  6w^n'^  eticrMoa  (or  Alinf  lt^ 
oorporaic  la>  rciurn  Thi>  csieasiua  automaiically 
exteadt  Ibc  dae  dale  tor  fiiiai  Ibc  Fom  5)00  icncs 
10  Ihc  lai  doc  dai; 

rz —  '[r~^  *  oicnilji  .'.J'  pliri  ba-  I  Final  FiliBJ 
I  j   Due  Daif  II"  ib<  Frfm  1  o(  Scnicmh<r 

15ih  Tbc  icry-'Ttit  laj  irt^  nt  I  •'  a  laknaar  vc.«- 
taa  »ea(  b  March  15ih.  ani  ibc  o«pl^^lc  pii- 
spomor  tab*  tbc  taiewinc  wcasion  1.  •>cp^tTr^*r 
15lh  This  wIhM  make  ibe  dtiC  daie  (or  ;he  Forrr. 
5500  teries  («hich  Is  aormany  July  )Ui  ioi  <  cicndv- 
««Br  pl8B)  also  fapifhir  iSth    KOTt,    Lrwiuk  1. 


o(  umc  ic  flic  Ibc  Form  5500  tenet  do  aoi  mead  the 
h  ,,n|  Due  Dates  lor  ihe  PBGC  lorau 

b  P>'n;ip»ri  Covm  Further,  the  par>>apaBi 
a>unt  (or  prcmum  OL^mpuiaitoa  purpoaca  tor  tijc 
PBi  iC  Fona  I  and  ihc  paricipani  count  lor  the  F\xt« 
i\X  stnes  fled  la  ibc  saiac  near  il990  Form  1  tad 
i  yKV  Kxa  i>X  are  generalN  detenriBad  as  of  tbc 
umr  date  i  e .  ibc  laM  da>  o(  IM  plaa  veai  precedtB| 
Ihc  vear  o<  ihc  niinj.  and  iberelort.  ibcae  aumbert 
shovtd  |coeraJ>  be  ihc  same  iBui  tec  Pan  G.  Iicm 
lit) 

c  P'^n  Jfean_C<^e-ed  gi  r-or-5  Honewn 
intre  a  •  ^iv.TiCAl.  Dirt-tKLM-fc  t>c«ee»  ibc  r*<i 
fi  ngs  The  Form  1  a  fiiad  tor  the  curreat  plat  aeai 
and  Ibc  Form  5500  terias  a  ftlad  lor  ib*  pravKim 
plan  year 

Pan  D       ADDRESSES 

i.    VMtert  Tb  File  Form  1  And  Form  1-F-S 

a.  M i^  ^rvisj.  Mail  Form  I  ind  Rrwm  1  IS 
uith  youi  premium  pcvnteniiii  10 

Peasioa  Bertefli  Ouara»r>  Corporatio* 

PO  Bo«  iav><< 

Ailama.CA  JC  US  5635 

Do  BCX  use  ihrt  aooreu  lor  am  (mrpoae  earepi  h 
mail  Form  t  and  F^<'I^  1  E3  af>d  wxi'  ("ewigm 
p.*  "»er,:is . 

b      C*  "'■^^'^-S     Ai'e-njiivfN    i(  vo«  wv  1 
rr    ;  deuvtj-.  ^er^v^  ihai  does  boi  (Sciixt  10  •  Pi 
&x   the   RjTii  1    and   Form  I  iS    an  nj   »iih  your 
p.coiiun  pa\meni  rt^a^  be  haiid-dc,ivcrtj  10 

Rtijii  Locfxw  Procr\nB|  Ceatei 

PBGC  Loc^^OJ  1'l4fe?5 

I""*.    Pht.rno  Hlf^•^\ 

Co.Kgc  Pari  OA  X»"vH 

2.    ^^h«^^  To  ObUiB  Form  1 
And  Form  1-ES 

I  fl^^'CK^}  ^  Vl^c  •!'.  r.f'  a  t^TtniBTT 
Pavr'W^'  P#f^j|<  u.nu.riny  *  Kirir  1  LS  «nw  Kum 
aoj  a  VhedyK  A  ic  ihc  pur  ip>.>«ta,M  of  ca^n  pur 
Ibji  Tied  •  Fwm  1  the  previous  vear  V^e  »iii  RU. 
these  (ormv  ti  ific  addreu  sb.— n  ir.  Iicia  1  o(  ibr 
K>rir  1  ai  itaki  4^  aa>%  btlore  ih<  tzjxa»i  Fii.rf 
Due  Date 

b     hl'T-.^UallJ 

i  ,  ^<4>^  aa"„A*j.'Tuinr  If  v.-v  dc  t»vii  reccrv* 
•  pavSjfe  II  B  v*»ur  resf-'n^irnirx  ki  obuin  n 
'ui  *  K)  or  i(  vvju  Bc«d  en.'i  cop«»  coaiaci 

PtrvH*  Bencfii  Oi^raflti  C*>rpora"'oa 

FOD  ?riiiiuiB  Opera. >oa»  DtMMOt  l*j''l.l'j 

X;C  K  Sireei   »>  * 

i«a-^  nfiOB,  DC  2aX»y  l«lt»J 

PhOBC    iX.,  "-h*!:* 
Thu  o  not  <  uii)  free  Durabci     ^c  cannoi  aoxp' 
cMleci  calb 

Vov  BUv  aJv.  o^UlP  cnrj  a>pv<»  o<  ib«  Ftcauurr 
l>j  fr;-ri   Fvk.f.   an.:   lormi  furc   ibc   Wru.dti  anc 


a 
a. 


i 
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re 


il 


Uelbrc  Bcacfiu  Adminairaiion  oT  ibc  U^ 
Dcpartmeoi  of  Labor  (tc«  addrckio  iollo»in|  ihc 
hbimaion). 

(li)  Aiuaon  Ptacntioner.  U  yog  irt  i  pcnsKMi 
praciiiioaer  KrMn|  aun)  ar^tei  pUns.  yo<i  im 
■risk  H>  receive  a  un|k  copy  (for  duphcaiiofi  or 
•  talk  ifeipami  of  Ikc  frcmium  Pjvmcai  Padugc 
•nd  ioraB.  If  to.  compleM  ilic  order  blank  ai  ihe 
end  of  Ihit  Premium  Pa>ii>eni  Package  Qieek 
the  appropriate  boi  ai  ibe  boiiom  of  ihc  order 
Mank 

c  Faoimi'c  Yoa  BU>  photocopy  Fom  I  and 
Schedule  K  and  Form  l-ES.  I(  yo*  tend  m  a 
pbMocopv.  II  aiMi  ^e  li^ned  is  Ink.  Vit  «1II  noi 
•cccpi  a  phcK>cop>  of  your  ti(Miiue.  The  PBGC 
»iU  permii  Ike  ate  of  re-i\pod  or  Other  baioUe 
(oriBk.  HiMCvci.  any  iui.h  ioriM  mmi  frcMnt  the 
ume  iii(.>rm^iio«  la  the  uma  louiioa  at  On  the 
PBCCfonm. 

d.  f<'frM.  f^f  fflor  Yf*r*  If  yf<H  are  flllng  (or 
previuut  yc4r>.  yo*  miy  nn  ih<!  tvritni  Fom  I  and 
oih«r  premium  krm^  tut  at  the  top  o(  the  form.  Mia 
tiKwId  onre  the  year  lor  vhich  yo«  atv  liUa^ 
However,  tf  the  fc>rm»  arc  im>«  the  tame,  be  tare  lo 
include  all  Informiiicii  required  o«  the  prc»iOtii  lorn. 

i.  WTwre  To  Cei  Help 

la  Filing  Th*  Form  I  Or  Form  I-ES 
U  you  have  an\  queviioat  eorM«rmn|  your  filir.;. 
Includmf  que»iK«^  about  the  variiMe  T»ie  pf<ni'->n  of 
ih«  Mnfle-«mptoyer  preiniam.  yea  tkouM  ceniaci  u 
at  the  addrcM^  or  phvnc  number  grvca  m  Item  2 
aNxt 

4.   Uliert  To  C*l  A  Cti\tra;e  Drtermlnaiion 

t(  you  have  any  quesikMti  owvcrninf  itheihcr  your 
pljn  It  b^ercd  or  •»&  b>  r>buin  a  coverifv 
deicrminjikM.  coniaci. 

PvAMCkB  htDcUs  Cuaraniy  CorporatioB 

100  Coverage  and  tn^uiret  Kraneh  CStOO) 

::<>  K  S«re«l.  NW 

U<»hi«fi<vr.  DC  >0(*-IWi 

Tbl<  i>  not  a  loil'frcc  *ymN.r  U^  cannot  aoocpi 
ottlect  cailv. 

ran  e      HOW  TO  CORRECT  A  FIUNC 

1.  CiMCk  MUiMMl  A  Form  I  Or  Form  1-CS 

If  you  in<dv<:ntnilv  tent  in  your  check  wiiboui 
Dm  Form  I  or  Font  i-Ei.  at  applicable,  tend  the 
ourraa  fona  to  the  addrevs  iho»n  m  Pan  D.  Iie*i  t 

2.  Funn  Wlibotrt  A  Ckcck 

K  you  inadvericnilv  lem  at  Form  I  or 
Form  I-ES  mlihoui  enclotini  yoor  dieck.  w  anii 
Miwn  your  lorm  m  jkm  Enclove  yotir  check  aiih  the 


reiurBcd  form  and  mail  them  to  the  addreu  thoos  a 
Pan  D,  Uca  I. 

3.  Amended  FilinsPrfmiurn  T'oderpaymeal 

If  youdocovci  <rr'  ».  »  fuvt  f-  ^ss  t  form  I  with 
IB  thai  yoa  have  Inadvciienily  m<o<  ip  trri.!  m  w^j' 
paniapaat  count  or  m  the  calc.  '  i-  «  m  hr  •rarutx 
rate  ponioa  of  the  premium  djc  w  a  ir^'-  ux  i.-u 
enra  iormt  ji  thit  booUei  to  file  an  «-.  r,j<-i  it.riT. 
Print  or  type  ai  the  top  of  the  F  -m  !  •-  •  v.^«i!u» 
A  'AMENDED  nUNOV  Fil.  =»  itK  f-.-m  ^  .n: 
VWdule  A  «v  Km  »^iiW  leu  v^-ur  •nnuj  ffn^f 
f^'-?  '..'jC  :i^r:t^\  u.,'j,  id  Ticm  S^  »    k-^^  !h<  fti^  i^*" 

anovM  a  Iwn  1>  »>    irj  rr.iri  iv  n  <»    ><  '  fmt 

15(a)  and  ISi*)  m  ;  «r<  r^-..      "Hx  m,,>«nNp„Ts»r 
^at,  enter  i!x  c-i-fr-irj  pnirum  i^v-jn'  n    iif.- 
14)   Subir»i;  ;;":r  !^i>  ■»,.  ■  "■<  «r     v.n'  tt-''  >j> 
paid  ai  tlKwa  la  litm  it  tm  tniti  |^t  <  ' ccna  •■ 
Item  17.    UYlie  lh<  jrr    ^ni   ,.f  vr-ur  ;!ltt-|i   (Of  !hf  «f 

amount  of  the  premium  due  in  ihe  tpsce  proMded  lor 

•CHECK  lor  S *  ea  the  Form  1.     Mail  your 

ataeadcd  Form  I  tni  v^.<!.,'.f  a  t'i  cvct  m  -v 
addreu  iho<tn  tn  Hr         --t 

4.  Amended  nilng-Prtmium  Overpayment 

a  Otrpj^fficPU  in  Oe^'er^l  If  you  divcovtr  after 
yoa  have  filed  a  Form  I  »iih  ib  ibai  yoa  overpaid 
your  premium,  (olknt  the  tnttnictiont  m  !i«iii  X 
cuept  that  the  diflcrence  bentaea  ihc  i~  ^m  iwcd 
and  the  amount  prcviouvh  paid  thouiu  'v  mcrcj  in 
liem  I&  AlvO.  you  muti  check  the  appropriate  bo> 
Indicating  »bcihcr  you  »ani  ihb  amount  refunded  lo 
you  01  credited  againil  your  premium  lor  nan  year 
il  yOu  Uil  to  check  either  of  the  botes.  ««  ttiM 
auiomaitca!N  credit  the  c^erpayment  apinu  aai 
ycart  premium.  Mail  your  amended  Kirm  1  and 
Schedule  A  lO  the  addreit  thoo-*  in  Pan  D.  Iiem  1 

Ceruin  plsfti  i»u-  be  tf'x^  ic  >  rtfunJ  kn  any 
variable  rait  r->'  >r  c!  ttx  <  pitn  ,^,»  jmo  f  ^i  iht 
\'*ii  or  IWt  fftr  j-R  pj>-ir..  vt.,;  bivfi)  .^n  Ihe 
ne«  aetripiion  lor  riii  »■  »■  '-  '.-'-  f  ^.-^r,  Thi» 
ar*  e«emptioa  (v<.r  fjf  H  '  .  .  is  r.-  fT^.-ivth, 
efleeiivt  (tubject  to  >-?  on.v:^  ■.«■  -  j  ..  .:.s»o  r,.io») 
bepinning  «iih  the  ;*vi  [<ffn:um  pv  Tricni  ytir  tn 
datermin^ng  khet^rr  \->g  qu  ^  h-sr  thtt  eaemption 
lor  ibe  19&>  or  I*:^>  f  •  rr,  .^m  p j  '7^■  n:  year,  the  ume 
ru1«»  appK  at  arc  divvvucd  at  Fan  Hix.(v)  lor  the 
IWli  premium  pavmeni  year,  tubjeet  lo  the 
aiodificattor  :Mi  irx  lOin.'  ti-.K^fu  "mi  «rt  :>ken  iri'^ 
aocounl  arc  ."^^  \\n  trt  auiX  trK  ih<  t\»a  Ka- 
prev.adin|  ihc  p'<  (^  uir  r''^''w'  *«4'  »■  ^;ii  ine  u^v 
pcrmiiied  ur:fr  !•.:..■«  j:;.;i.  ■  or  ifx  foot  ii 
tKW  deierm  "t  ^''j'  »*iti  'v«'p«,J  -Hir  pi-fri  jrri  lor 
I98t  or  IS*.  rxvjoK  ol  it.>  tJcTT--^  f.  !..,.„-».  iM 
tattruciiOov  I-   ^  i^'j's  t  t(>~j^i. 


S.    How  to  Corrri-t  An  Addrrji 

See  Pan  C,  Item  I  if  yoa  need  lo  correct  your 
addreu  and  are  doing  to  at  the  tame  ume  yoa  arc 
making  your  premium  filing 

Hu*«vcf.  10  keep  our  racordt  cuneni  and  lo 
entore  that  your  (ormt  will  be  mailed  lo  the  correct 
addrctt,  you  tbould  provide  •  «iih  your  current 
addreas  at  tooa  at  a  change  bat  oaurred.  You  awy 
do  to  by  coniacting  at  either  in  »riiin(  or  by  phone 
V-  -{  the  inloinuiion  lound  In  Pan  D,  item  2 

Part  r      UTE  fAmLM  CHARGES 

If  »e  receive  a  premium  piyment  after  the  Filing 
Due  Date,  »e  sill  bill  the  pUn  lur  the  approfriaie 
Uie  h>ment  Cb^r^rv  TV  charges  include  both 
tniercti  and  penalrv  charget.  The  charge*  arc  bated 
on  Ibc  ovMiinJing  premium  amc.Bi  duv  at  the  FiIt; 
Due  Ditv 

I.   Inierevi  <">  irj,* 

The  U«  <"■  -^ni  laiertvi  Charge  »  tet  by 
ER1S.A  and  c<nn  ji  be  »a^cd  K  at.  The  intereti  raic 
eharged  b  eMjMi^bcd  periodicail>  ((urresiS  on  a 
quartrrN  bavit)  and  the  inieraH  taio  ar«.  fuMiihed  m 
Appenda  A  to  the  premium  re;jlaii.«. 

Late  Pavmcni  Intcrctt  Chdr^ev  »ill  be  atx.-vMjd  k'r 
am  premium  amount  n<M  paid  »hen  due.  •bcthcr 
bi.-cau>«  of  an  ctiimaud  pincfktnt  count  or  an 
*n«neOu»  participant  ttm".  ui  other  r..M..i..  ^ 
cuiripuung  the  premium  e«cd 


2.  frnalry  Otartet 

The  Late  Pavmeni  Pcnaliv  Charge  tv  etiablitbcj 
bi  B»  tub)OCt  10  ERiSA'v  roinak-*  that  ih«.  peuin 
aivt  rvcced  IfVi  pi.T«ent  of  the  unpaid  amour  i 
Currcnih.  the  Uit  P»>fnent  Per.alfv  ChirfL-  a  lU 
grcaiir  rf 

t-  i  p«ru.ni  f«r  mtifiih  Ut  frafiH<«  tbereofi  ol 
the  unpaid  premium.  <vr 

b     JX«»i 
but    a<vi   rnoic   ihj-    lU    pstet.;    ^   the  anpaiJ 
premium    fPcMli>  rtijrj«-»  for  prtmiurm  dae  f.r  pljn 
yeart  prior  lo  IW4  aiav  be  icvlii  tt  |  MIOt  M  ibi. 
premium  regulaiKin  ) 

3.  fBCC  Waiver* 

Prior  10  Ibc  Filing  Due  Oa<c.  tf  you  can  thox 
tuNianilal  hardship  and  that  you  *ill  be  able  lu  pa) 
■  he  premium  klihin  60  da>v  afier  the  Filing  Due 
Dale,  you  may  ro^ucti  at  to  <t«iv«  ihe  Late  Pa>meni 
Ptnaliv  Charge  U  »«  gram  yt»ti  ra^uctu  we  •!!! 
»a^e  ihe  Late  P<>ment  Ptna"\  Charfe  lor  a^  lo  A^ 
davt.  Vlaivcrv  miy  alv..  b<'  |'.i-icd  b«&.d  on  an^ 
oihcr  dcm-iAMraiKia  of  t "-  •^'•^^ 

Hi  fc^uevi  a  »aivci.  »:  ..  t«.r*i*uJ>  k>. 


Peatloa  Bcnrf"  '"i^aur-.  f.rf>>r»;ioii 

aao  K  iuee;.  N* 
Vhtehiagtoau  DC  2(i  tt.  i  w. 

It  It  YOUR  laipoaiibi:  -^  •.<  p..:r  >.rT;.ri:.'.:,-a>nr  IC 
obtain  Ihe  netcujry  (ci'mi  kX  •nir-tr\-  '..rp  ,n  urrw 
We  vnll  NOT  •d  '  u  <.  :>j  ~fn  if.4'^a  rcvuli^Ti 
from  your  biluK  to  du  tw 

4     TR^  Fvff  nsion  For  Totm  ffOO 

^-"Ti..  If  \ht  I'utmi'  Rotftw<  Sersvcr  lus 
f.'c-r  iht  p!ir  if  enrnviot  of  i>if  due  dair  tor 
'  '■(  -1  Fc'-n  *v  I  »<-.iev  l^,l  d-ict  ^  ""  rr.rnd  tb« 
l-ii.fij  r*-;*'  r>.i'f  Ic-f  ff»rnp   '■ 

S.    Minimijing  Lair  Pa}rrrni  Chnrget 

If  >0u  are  Ki  -f  lr'\;^:-\  a<  ,  t  r  rj  !h<  »c'uj 
p»''!<">iR'  -jfit  r'"'  If  ih«  f  •»■  *■  •£  Due  D»i« 
itt  '"<''  C  !:cfr,  1  'l-i-'i,  -N.,r  G  ur;  *  ct  b.'"*  K>  fiif 
u.-.:ji|    tp    «.  .  ■>*  'li     r--'"      *■<*"'      tJ'vf'  THtt    «'., 

p  r  ''  i«  iff  *.  ,s^'."    c'  L.*  t  Prf-m*'-    Oi^Tfei  ic 
in»  pun 

If  )0a  arc  having  difTicalty  df  <  •'-  (  >r<v,r  pij« , 
premium  prior  to  the  Final  Fflmi  Dur  D^-.r  ^>n  or. 
file  the  Forn  l  u>  rt  jr  emmtir  ^nu  on  twri  f.]t 
a£  amended  F  tt  ^  i'*.;  r^  ifir  K'ual  fi^urr  '^t 
Pan  E  fcjr  priordurei.  TTib  aill  ir  -  r^  r  ir 
a«vcvvmoni  e<  Laie  P<>ment  Chjrget  to  ir><  :  .4n 

M;rHi  file  a  Fv>rm  lES  lor  your  pi<n  f<v  lu  F -> 
Fihng  Due  Date,  yon  am  he  able  lo  av  ^«!  •  Lax 
Payment  Nni"\  Chatfe  »iih  Mtpeci  to  ih»i  [viivTn*^' 
Iter  P»n  C»  Hy'^t^ei  if  Ihe  fUirair  tnwu-u  pi  j 
»iih  y.'ur  Foicr.  1  «-•;  ^v^  i-fs  w«ji  ki»  i- jr  '■„ 
Hal  raie  portion  o'  v  ■,•  f,,^  ,m  tc  t  »inf  , 
employer  plan  (or  ifi«  i>''ji  prtr^iuir  t,j  j 
mullicmptovcr  plan),  ihca  yoa  alll  be  chtrfoi  a  Lau 
Pavmcni  Penalty  Charge  fa"  »e'l  aj  »r,  n'ct> 
Ch».';c;  on  the  ihemlali  f-  r-.  ■<^t  f-.-v  i  ts  f,-. 
Fil.rg  O'je  Date  uniil  the  >^  •'•'!    a  ".i.^ 

Pane,       I  i\F  B>1INF  INsrRlCnONS 


T^t   ■  .in- 
Line  numtK-n 


r  .mSert  bcKM  refer  lo  the  Item  or 

■    '■c  Form  I 


lum    i         Njnir  Of  r,.in   Spfms  >r 

Efi'c'    ^f  wmf  in^  to-,  est  oi  the   p,jr  vponv'-f 
If  ihi  adC'et*  ur  ft*n.t   P'  nic^  ^  r     r.f  uTvcT  c«  ib* 

<^)^l'  .^'  r.,.p^   f't'  ilM  tiir'ti^  aCOrot  n  Um  tpacc 

r'j'ifj  J- J    ^e^»    "<  ►^■i  ir-  i.v  vppCT  ngbi  han>: 

tx<">ei  o<  i.trr   , 

JieiT  I  bt  u.'''a.*.   i  -'..*  ■>^■*  a  '.^<  ao^ret*  »<  %^;-  t»4 

IC   T.l,    "O.I   M**    ►•im.uir.   f».Tr,cM    I't^K^.l 


I 


i 


Tbe  lewi  "plM  «poBso«*  Beua: 

•.  uw  cfflplo)cr(i).  to  Ike  CM«  of  ■  iioik- 
tafkr/a  ftmiom  flMK 

b.  ibc  employee  ortaniaiioa.  la  ibe  cmc  cf  ■ 
ptea  cuabUshed  or  mauiuuied  by  aa  employee 
otnniaikM;  or 

c  ta  the  caK  oT  t  pUa  euabiisbetf  or 
■uinuiaed  by  mo  or  BK>re  employcn  tad  oae  or 
■ore  employee  ocpnUaiioai,  tbe  ttsodaiioa, 
commiiiee,  Joini  botrt  o<  tnuiee^  or  other  limiUi 
iroup  of  represeauiivei  0(  tbe  penie*  who  ewablBh 
or  auiaiua  tbe  pUa. 

Item  2      Name  Of  PUa  Adminisumuir 

Eniet  Ibe  aame  and  tddreu  o(  the  pbn 
ajmindiraior. 

Item  3      Plan  Sponsor"*  EIN  tad  PN 

Item  3(a)  EIN  For  The  Plan  Sponsor 

Eniet  Ibe  EIN  tot  the  pl»B  spo«iOc.  Be  wire  tbii 
the  EIN  entered  bete  hihe  »»m«  «  ibe  EIN  eaiered 
oa  tbe  Fora  S500  unet  lor  tbe  ptaa  yeai  piecedinf 
the  preniiua  payment  year. 

Rx  plans  »iih  won  ihan  one  employer  thai  meet 
the  denniiioa  of  a  muliiemployet  plan,  eniei  tbe  EIN 
auigned  lo  tbe  |oini  board  ol  iriBiecv  la  ibc  case  ot 
a  plaa  to  mhich  more  Uun  one  emptoser  cooinbaiei 
(oibef  than  a  muliiemployer  plan),  enter  Ibe  EIN  ot 
tbe  plan  sponsor  ideniiTiM)  in  liem  1  In  ibc  ca«e  o( 
a  conirolkd  |TOup  plan,  enter  the  EIN  o»  tbe  parent 
or.  if  ibere  is  ao  parenu  of  the  larfesi  employer. 

Itetn  3(b)  Plan  Number 

Enter  the  PUn  Number  (PN)  toe  tbe  ptaa.  B». 
s»ic  ibai  the  PN  entered  here  isibe  sane  as  tbe  PN 
entered  oa  ibe  Form  5500  series  tor  tbe  plan  )«ar 
pietcdini  tbe  premium  pa>ineni  year. 

Item  3(c)  Does  EIN.TN  Maich  Form  5500? 
Does  tbe  EIN  la  iiem  J(a)  and  tbe  PN  la  item 
3(b)  maicb  eaacily  tbe  EIN  aad  PN  eaiered  oa  ibe 
Form  5500  senes  for  tbe  pUn  year  precedin|  tbe 
premium  payment  year?  Check  tbe  "Yes'  o.-  "No" 
boa.  U  aa  atiacb  aa  expUaaina  iacludisg  tbe 
EIN  ■PN  used  tor  tbe  Form  5500  filinx.  aad  for  single- 
cmptoycr  pUns.  enter  that  EINTN  oa  the  top  of  ibc 
Schedule  A. 

turn  4      Chaaje  la  EIN  Or  PN 

This  item  should  be  completed  to  report  a  change 
ia  EIN  or  PN  siace  your  lasi  Form  I  or  Form  J-ES 
tUiat.  The  EIN  of  tbe  pUn  sponsor  or  tbe  PN  may 
chaa^  for  a  aumber  of  reasons,  iDcludinf  tbe 
■caaiitoioB  of  a  drvisioa  or  of  aa  caurc  coopam.  ot 
I  of  a  attiakc  la  yout  previous  Form  I  CUnt. 


Item  4(a)  Change  In  EIN 

Eater  the  prevtons  EIN  la  ibf  '?»r»  ptwvJed. 

hem  4(b)  Change  In  PN 

Eater  the  prevtovn  PN  la  ti«  ■;*'  m  ~^J'^ 

Item  4(c)  EIN/PN  O.^  ^^ 

Other  iftin  «  pur  "■■<:  t"  '»"-'  '•■»■■  ^■"  '■*  ■'"'  *(*)• 
•EIN/T>  cut  it 

Item  4(d)  Merger  Qwn^e 

U  the  EIN  or  PN  has  chanjwl  b&aux  ^  »(  puc 
■erged  with  aaoihcr  ptaa. check  tn;  N'>  .c  hur  *• 
Xhaate  Dae  10  McTfH.*  (tfahur  '^t"  "f  !"■">  "»■ 
aier|ed  laio  the  plaa  wbota  f  vT"*  a  fr»T«i  m 
Item  J,  aiU'^n  •  tcwfi't  »h«>  i»»-nr  if":  ^  •''  fN's 
that  were  a»t:ge»l  inJ  fru^ij*  »nj  aeaaiaTf 
explanaiiott) 

Item  4(e)  Effective  Daic 

Eater  the  effective  daic  p1   hf    •>«n|c  la  EW/PN. 

Item  5      Co»eraa«  sutu* 

If  tbe  plaa  a  <^"-r:cc  un-,"  i^^-  n  4021  ct 
ERISA,  check  5<»    ■(.•«r-,:' 

If  you  are  not  crnun  i(  iht  pun  t5  a^tred  cttcck 
5(b)  •Uacenain.'  Set  Par  B  licm  l  snii  Pin  D, 
Item  4.  of  these  lttsiraaio:i> 

If  you  check  tJnu—i  r.  v<,i,  x,..ti  complete 
Form  1  and  pay  the  appropnaie  pretn  ..m  as  if  tbe 
plan  were  oosered.  Attach  •  leparaie  jom  i  "piain 
the  reasoa  why  you  ,-Vcked  " 'nccna.« 

Item  4       Filing  Staus 

Item  6(a)  Fint  Pan  Fuing 

Check  tbe  'Yea'  boa  if  yoa  arc  flUn|  for  the  Bth 
time,  and  tbe  "No"  boi  L'  vco  srt  f.':r{  (or  t  lecond 
or  subsequent  line 

Item  6(b)  Terminaied  Plan 

Cbecfc  the  'Yea*  boa  If  you  Kivc  b.su«}  notica  of 
Inicai  to  leraiaatc  10 aflecied  p»r;ia  •ut  rtxpet-  i 

asiaate-enif'  ^^^  pUr),  ot  vou  Mvr  f.iej  •  *«v>;kx  •■ 
%tminatK>D  •■  n  PB'- ■,  1*1111  rop&i  it  > 
muhiemplovci  pi^r, , 

If  you  c-e-i  *>cj  '  tnicf  iW  <1ji«  i(k  utea  wen 
dtttnbaicd  00  U.n«  6^^  ,  ,  01  emcr  ifx  dait  •  ht»»« 
was  appointed  anOer  tn'.i.o  4u4:  oT  ERISA  oa  UK 
6(b)(2)  If  aeiihet  evtni  ha>  ocmrrol  ihea  eniei 
■UNKNOWN*  IS  ilx  ipact  prosn<Jcd  kx  the  dale* 

NOTE:  Yo\i  ma^i  ooai  ov»e  10  Rk  Form  1  aul 
fort*  I-ES.  K  appi.ucit.  •n<3  p»>  pfcmmnu  ihroufft 
and  acludini  Ux  pt^o  fu'  ^  »!ikIi  ii:  •s.wu  sic 
tftftrftviad  or  a  trustee  k  ^.^mini^trT  ibe  pun  » 
I  ander  aeaioo  ««-    S«  P»r  B  iiem  ; 


Item  7      PUa  Date 

Oovetei^  jft.V'  wrt*K>n  *''." 

of- 

6  i!\e  0*11  00  wn)-S  tl>e  puiO  t«:uB<  efT«-iiv« 
with  respo.-!  lo  N-nff-  fc-'-sn  '»  ^'"■•'«  i^^ic*  S»« 
Example  :; 

For  ensiTif  Pl^ra  rn»  p'e^l.'U^'>  c->N-eTa3  tndi' 
lectioa  <(E1  rv(  £  f--  iA.  er.tt  !IK  iJa  t  o«  wf'Cti  It" 
plaa  bri.irT>c  .,^.c'«:  u-.~>-  ■.••J>  to-^x-r    «»  Lumpic 

3)- 

U  tbe    plaa   has   been    •nK.iJr^    or    iiirrp.ei!;  > 

restated,  show  the  orijind   ;  .n  .:..  t 

A  plaa  wiih  a  calendar  year  plan  yeir 
was  adopted  oa  October  1. 1990  w,<^ 
benefit  acoaaii  fat  fuuie  K'^->cr 

teiroaaively  efTectiNe  10  January  1,  199a    The  pU" 

date  is  October  I.  I99a 


Eample  1 


Example  2 


A  iic«  p.jr  •    r,  (  ^'kn.;*!  yci'  p:.  • 

\9gi    The  pun  t»aim«  cfl«ii>«  (or 
benefit  accruals  Jot  future  i«r.  .^e  jo  Jj^uj^--  1    !" 
'>f  Jin  ije  !•  Jinuar>  1.  1990. 


Example  3 


A  pfofessionj]  irriJ  er;''  ?' 
mainiaim  a  p.ar  i:,'i  ii»»v^  fu>  ^J.■ 
20  panicipanii  "^;>  '■^'.^  J-  ?  "i  "^ 
ao(  a  co\«red  plaa  uader  ■  -  s\  ^.  .^s  «^:i. 
proviJeJ  II  oc^n  ha*  had  m"tt  ibiti  :i  pan^rianu 
HoweNer  on  CXiobcr  10.  19W,  the  pun  (m  itie  first 
lime  has  26  paiiKipanis.  As  of  I5*i  (Uie  11  a  a 
cohered  plaa  aad  wiU  continue  K)  be  t  o«ff<3  p!..r 
refardlesa  of  tbe  plans  future  partic.pani  count  The 
pUn  date  a  October  10.  199a       1 1 


Industry  Cfide 


hem  8 

i  -  :•■  ,r,c  tag,;  cnje  iSj>  t^'  lev  '<s  ihi. 
-jj'e  of  -.'.e  employet's  buiine^^  1  nv'^e  ^t!'"  one 
empi'^cr  a  irvoUed.  enter  UK  .n-;* -^  a«k  :.^r  the 
prw.irr.riiri  huiines*  acUNii)  o<  aU  ettpkjyer^ 
CbocAe  unt  LoJc  from  the  list  ai  the  hack  of  this 
Pi.kjf-c  1 1 

Same  Of  flan 

■,M  a/trpieie  na-^'C  o(  i»e  pi"  as  iiaiei;  u. 
Uixjir.coi         Fxif     tumi  ic     'Tie     '•^B- 


!;em  ♦ 
i  •■„ 
the    0  J  r 


!;cm  iO  Name  And  Phone  Number 
Of  Plan  Cuniaci 
I  n.c!  she  name  i-^  rh<ine  nunrxr-  >>i  ..1c  penon 
we  mt\  cur!U0  1'  -f  t^^  ""•■  q^l'^"<."'^  ct'iKfirant 
Ibis  fii.nj  II  K.rm  !  w«i  aurpieicJ  h*  »  pUn 
a>nsy,Lini  x.u  m«>  eniei  ibe  a;.s^i.i;*nu  name  and 
'  ■\-  ne  nun-V' 


liem  U     Plaa  T>p« 

Check  Ibe  appropruK  boa  to  slwm  plaa  type 
Rjt  purpoaea  of  detenninini  plaa  ivi».  tU  tnOm  01 
tiuuaeaaa  (wfcethei  or  aw  lacorporaiad  i  thai  art 
•ikiei  coauDoa  coairol  art  cowsKictwd  10  ac  oa< 
etnplcwer. 

l;em  Hfaj      M>a:TiCT!;il;Tyer  PUm 

Check  Ilea  Mi,.  "Mi-Uj«irpkivr!  PUr>'  If  ibe 
fjc  a  •  Bul'iempkiver  plan 

AJJ  pum  ihai  fiK  tb«  R>nj!  'SX  senes  tor  tbe 
pretrdinf  pUn  veai  as  •  "Vl.jU^irpkJvo  PUB'  ihouKJ 
ftie  tbe  PBOC  Form  1  lor  ih«  ouieni  ptaa  year  as  • 
•oliiempkwei  plan  II  ihe  rvo  r.linp  ao  »o<  hou 
rcpiin  I  mui^firpK-TTi  pUa.  roti  «i<ai  prwiJe  ar 
enp,.,n3,rtB  oa  s  «-;^'ai«  l^«<l  tiuched  10  ifte 
hxTB  i  All  04her  R>na  ^^XJ  tenet  plaa  r>-pe 
jieg.  :ie«  aie  aDniK»ere«J  u  urgie-einpii'vet  plans  tor 
■jtt  P&OC  ForiB  I  O.iot 

Km  anv  pan  vmt  hcf-nni.'f  on  Of  after 
Scpiemhei  2fc.  IWj,  i  muiiierr  pk.'va  pUn  it  t  plan 

t  ic  wni^Ji  mare  iMr  one  etr'p'-'"*'  »  f«<uti^ 
itj  ainuipijic, 

b.  »hKS  a  nj.n,aine»S  punuini  if  one  :«  mof? 
colleciive  rxrfainint  igrermenu  berxwen  one  or  awrt 
eropiti^ce  o'gin.a'.iOm  »nJ  more  ;fcai!  one  eoiplovtr 

an  J 

C.  m^.,^  w.isfies  ii^h  osber  fT<jutremcnu  »  tSe 
Sccreur>  U  Lste'  tr^^  pfei..TiV  t^  re^uuiion 

.The  »h»>e  Ocfr  ..■«  ac**  aot  »ppr»  'r  •  pun 
tr.ji  elecsoO  on  or  beli.'e  Sepicrobei  2u  I**!  »..^ 
TbZ:  1  afric  j;.  noi  'v'  he  ireaieO  a>  • 
rr,:;<:mpk.v.«r  pun  (>e«  ER!SA  stc.KM  aK'.  SiKr 
I  p.an  a  ueaioJ  »^  •  tJifle-emploti  pun  1 

The  p'.sn  fcimjr.isiraior  of  i  muiiieirri<we<  pur 
S'l  ST  r.,e  >  Kirra  1  »nd  il  applicafie..  hjrm  I  f  S 
arJ  p»^  »  premium  Ic"  the  pun  as  a  »hote  Tr.r 
.dmif,  v;rsior  CANNOT  firf  i  >ep»r»ie  R.n«  1  :v< 
Rirm  1  ES,  arx)  pay  t  prcir.ium  !.»  e*k  ln<lJ^•x!ua 
e«rp.j>i.' 

hem  11(b)     Single-Emplo.f:  Viar.s 

Check  licra  !'■  h.,  "Sirfie  Eir.pkA«t  PUn*  if  the 
pian     aoea     no*     met'     '.be     atx>«     4e;:r.,L..jr!     o! 

r. .;:iempkTvei  pUn 

A  sinfle-enpiover  piin  iiKiix>e»  •  'nur  :■< 
eirri''-«f  pun  "    A  aiulupie  tmploer  pan  ■  •  pjn 

(      10  wbivt  more  UuB  o«K  eirpi.'vCT  a>cirihuie» 

snO 

t  ihai  iJoej  NOT  la^L>^  tive  dcftaiiioB  01 
iruMiemplovei  plan  or  lh»i  eiccv«<i  oe  0»  belort 
September  a.,  l"*!  »i'.*  PBGCs  .ppr^a:.  not  10  br 
ireaiol  a»  •  mal;iemplj«i  pUn    ««  ER'SA  lectloB 

O03i 

U  te-tm  empioveri  psniopjic  la  a  prupaa  o^ 
beneflis  wlserem  the  funJs  aii.-huiaMe  10  each 
tmpk>v«t  are  ava.Ubte  onN  10  pav  benefiu  10  thai 
empirweri   empk'vrti    'hen   ibe    pUn   »amininr»i.>« 
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MUST  file  •  Kpanie  R>nn  I,  tnd,  if  applioble, 
Fora  1-ES  and  pay  a  separate  premium  for  each 
individual  employer. 

U  levcral  cmployen  panicipaie  in  a  prognm  o( 
beneflts  whcreia  Ihc  hiads  aluiltuuble  to  eack 
emplover  are  aMilable  lo  pay  bcocfiu  lo  all 
panicipaiiti,  ibca  ibe  plaa  adminisuaior  MUST  fiJc  a 
Form  I.  and,  if  applicaMe.  Form  l-ES  and  pay  a 
premium  lor  ihe  plan  as  a  «liolc  Separate  tihafi  and 
premiuaa  CANNOT  be  lubmiiied  kx  eack  indiMdual 
cmplover. 

If  icparaie  plans  are  mainuined  ftv  dilTereai 
froapt  of  emplo\««s.  reprdlcu  of  ubeilier  each  has 
the  ume  sponsor  or  the  sponvxs  are  pan  of  the 
um«  conirolled  {roup,  iben  the  plan  admin»inw>r(s) 
Ml'ST  tn*  a  separate  Form  1,  and  if  applicable. 
Farm  1-ES  and  pa>  a  leparaM  premium  for  each  plan. 

Item  12    Plao  Year 

Enter  ihe  befinnini  date  of  ih*  plan  year  for 
*hicli  you  are  makm|  tkt  premium  peyncot 

U  Ihe  monih  and  da\  on  shich  Ihe  plan  year 
befint  a  no<  the  ume  at  thai  shoon  on  Ibe  last 
Form  I  vou  filed  »iib  us.  ikcn  check  the  box  in  lien 
I^  Attach  a  Mparaie  sheet  »iih  a  brief  cxplaDaiion 
lor  Ihe  chanje 

liem  13     Partlcipani  Count 

Enter  the  total  number  of  panicipanis  cotcred  b\ 

Ihe  plan.    This  is  the  aumher  on  »hKh  ihe  plan's 

premium  is  based 

a.     f»nicir»jm  Definition 

For  Ihe  purpose*  of  Item  l.V  a  Y^nicipanr  is  an 

individual  «ho  »  inUudcJ  la  one  of  ibe  cateiones 

bclo«: 

fii  jiem*. 

(A)An\  Mnidual  »ho  »  cuncnit}  in 
emplcnment  covered  b\  the  plan  and  »ho  n 
camini  or  rciainini  credited  serxioe  andcr 
Ihe  plan  This  catcfory  tncludea  am 
indiMdual  »ho  It  considered  ccHcred  under 
Code  minimum  covera|t  rules  but  does  ooi 
have  ar;.  a^iucd  bcacAL 

(B|  Am  non-xested  individuai  »ho  it  not 
currenih  in  empiinment  covered  b\  the  plan 
but  »bo  is  carninf  or  rcuinin|  nediied 
ier\Ke  nnder  the  plan  Tliu  aiefory  does 
not  mclude  a  nonvesied  former  emplovec 
who  hat  tncuned  a  bic«k  ui  tcixke  ihc 
peaier  of  one  year  or  the  break  in  tcr\i(x 
period  specified  in  ibe  plan 
(ii)M0rm(. 

(A)  Inactive  Receiving  Bcnefiit.  Any 
indn/idual  who  is  retired  or  sepanied  from 
emplo>meni  covered  b)  the  plan  and  mho  n 
receivini  bencfiu  aadcr  the  plan.  This 
eate{Ofy  doet  not  include  an  indrvidual  lo 
•boa  an  usurer  has  nude  an  irrevocable 
coaimiimeni  to  pay  all  the  benefiu  to  which 


the  individual  is  eniiiled  under  the  plan. 

(B)  Inactive  Eniiiled  to  Future  Benefits. 
Amj  todividua;  »ho  a  rt'r.-c^*  r'  i^-^.i.^ted 
fcoiB  fBiplo.  "trr:'  .I'vt-M  rn  i;,c  p^t.  and 
who  »  et.  .Ci."  !o  ticf  n  Tf^urivuig 
vndct  f>c  p.^0  .n  ihf  hjru'c  Thai 
iSoct  Ov^Jt  m. 'uof  tD  tndrvidjaj  lo  ' 
insurci  hti  miOr  >n  uroocaMe  comailMcal 
10  pay  ail  tbe  benefiu  to  which  Ihe  iadividnal 
it  entitled  luider  Ihe  plan. 
(iii)OfeeaMrf. 

Any  deceased  individual  who  has  one  or  more 
beneli^urks  who  are  rtceivinj  or  entitled  to 
reczivt  benefiu  ander  Ihe  plan.  This  catefory 
doci  not  Include  an  individual  if  an  insurer  has 
made  an  inevocable  commiimcni  lo  pay  all  the 
benefiu  to  which  the  beneficianea  of  thai 
Individual  are  eniitled  under  the  plan. 
»L    Pinicipani  Coutii 

Couni  the  number  of  plan  pinidpanu  as  of  the 
LAST  DAY  OF  THE  PRECEDING  PLAN  "VEAR 
(sec  Examples  1  and  2),  acept  as  follows: 

(I)  New  or  .Vewi^  C«vtttd  PUuu  If  iha  »  a 
new  plan  or  a  newly  covered  plan,  count 
ptrtHUpanu  as  of  the  first  day  of  the  plan  year  fix 
whKh  you  are  making  the  premium  pavtneni.  or 
the  flrsi  dav-  ihe  plan  became  elTeciive  for  benefit 
accruals  for  future  service,  if  that  is  later  (sec 
Example  3). 

(il)  Cerrdin  Mergtn  a  Sptnogs. 
If  Ihe  plan  it  the  transferee  plan  in  a  merger  or 
the  iransfcror  plan  in  a  spinoff  and  ihe 
uansaction  meets  the  conditions  described  in  (A) 
and  (B)  below,  count  panicipanu  as  of  the  first 
dav  of  the  pUa  year  for  which  you  are  making  the 
premium  pavmeni  (see  Examples  4  and  i).  A 
plui  merger  or  spinofT  (as  defined  ia  the 
regulations  under  sectioa  414(1)  of  tbe  Code)  it 
covered  by  thu  rule  if  - 

(A)  a  merger  b  eflectivc  on  the  firai  dav 
of  the  transferee  (the  ooaimuing)  pUn's  plan 
year,  or  a  spinoff  a  eflcctive  on  the  firsi  dav 
of  Ibe  transferor  plan's  plan  year,  and 

(B)  Ihe  merger  or  spinofT  a  nor  je 
Binimtt.  at  defined  in  ibc  regulatiotti  mdcr 
•eciioa  414(1)  of  the  Code  wiih  rctpea  lo 
tingle-employer  plant,  or  under  tbe  PBGCs 
regulaiibn  under  section  41^1  of  ERISA  (29 
CFR  Pan  26721  with  respea  w 
multiemployer  plans. 


the  panicipant  count  as  of  December  31,  1989.  h' 
Ihc  plan  year  beginning  June  I,  1990,  deurmine  itic 
panidpani  oouni  at  of  May  31,  199a 


Enmpla  I 


A  continuing  plan  hat  a  plaa  jmt 
beginning  Scpiembcr  1,  199Q,  aad 
ending  AuguM  31.  1991     Denrrm.rH- 


Ihe  paniopani  count  at  of  August  31.  199a 


Example  2 


A  oontmuing  plir    r.-^o  lu  plan 
year  from  a  calenoi;  yc^i  w  a  plaa 
year  thai  begint  Jane  1.  1990    For 
Ihe  pUn  year  be|innin|  Januaiy  I.  »99u,  deiermise 


tjumple  3 


A  new  plan  has  a  plan  year  beginning 
January  1.  IV«J,  and  ending 
December  31,  1990     E>eiermiac  the 


panidpani  count  as  of  January  I,  199a 


Example  4 


Plan  A  has  a  calendar  year  plan  year 

and  Plan  B  ^.r  i  Jyl>  1-June  30  plan 
year  E''<  >,  i>r  ..ary  1,  1990,  Plan 
B  merges  inio  Plan  A  i^u^  >'.<  merger  a  noi  j2£ 
ffiiniwisV  PUn  A  determines  iu  panicipani  count  at 
of  January  1,  199a  (Since  Plaa  >  did  not  exlsi  at  any 
ume  during  1990.  it  doet  not  owe  a  premium  for  the 
1990  plan  year ) 


Example  S 


Plan  A  has  a  aleadar  year  plan  yc^r 
Effective  January  1.  199a  Plan  A 
tpint  off  asseu  mA  liabilities  lo  form 
a  new  plan.  Plan  B  (and  the  spinoff  it  mm  ^ 
minimis).  Plaa  A  determines  its  pariicipani  count  as 
of  January  I.  19Skj  (Plan  B  also  determines  ii> 
partiopani  count  at  of  January  I.  1990,  tinvx  una 
new  plan  that  became  effective  on  that  djie  ) 

c.  Rclaii<vn>hip  To  Ferm  5.Vf' 

Y3U  must  also  enter  the  panicipani  count 
reported  on  the  plan's  Form  SSOU  senet  for  ihe  pLn 
year  preceding  ihe  premium  pavmeni  year,  if  ii  is 
different  from  the  entry  in  the  bci>  in  liem  13  Tlus 
doet  not  apply  lo  new  plans  since  they  arc  not 
required  lo  (ile  a  Form  55U)  tcrict  fur  the  year 
preceding  then  first  plan  year. 

The  participant  count  you  enter  ta  Item  13  of  Ihe 
PBGC  Form  I  a  usually  the  ume  as  (An/  may  be  lest 
than)  Ihe  panicipani  count  reported  on  the  plan's 
Form  5500  Knet  for  the  preceding  plan  year. 

The  Form  55*10  panicipani  oium  may  be  higher 
because,  for  premium  purpovet,  you  are  not  required 
10  count  nonvesied  panicipaotv  who  hs  r  It''  aivc^e.' 
emplovmeni  and  have  incurred  •  one  si.,-  >^^fji.  - 
service  for  the  break  in-servKc  perivjO  ^pc.j.iui  in  ,uv 
plan,  if  longer). 

If  the  Form  5500  senet  panidpani  couai  a  hi^cr 
than  Ihe  premium  pamopant  ooum,  vm  aay  cater  ia 
Item  13  the  panicipani  couni  you  reported  ia  ihe 
Form  5500  tenet  Enienng  the  higher  panidpani 
count  will  iiKTease  ihe  fiat  rate  ponion  of  the 
premium  for  all  plans  tnd  the  vtnable  rate  ponion  of 
the  premium  pavahle  by  single-employer  plans  at  the 
per  paniapani  cap  (see  Pan  I.  Subpan  2,  line  7). 


It 


14 


Premium  For 

Multiemployer  Plant 
MuUipK  Ibe  panicipani  count  you  entered  in  Item 
13  by  S2  60     Enter  the  result  is  Iwi  14.  Tha  a  ihc 
total  premium  due. 


!'f m   1 «      PrtmiLm  For 

Sintle-l  rnpl.i' rr  Plant 

Item  15(h)      Full  Rj.f  P  '\K.r. 

Multiply  Ihc  rt-'  K  ;Tint  a^uni  vou  cDifr«)  tp 
Item  13  by  $16  to,;  tmr;  ibe  resuli  ic  Hen  ';"«, 
Tha  it  the  flat  rate  ponioti  oi  ,ht  pfrr.um 

Item  15(b)     Variable  Rate  Ponn" 

la  Ilea  15(b)  enter  the  aaoaai  csirrcc  it  iuk  v 

of  Schedule  A    '^13  »  !hr  jmoon;  you  irui:  p*>  kx 

Ibe  varu"- (  ■>,•  •;> -r ,   -     ■    :,r  ^-rrr.  ^rr. 

Item  15(c)     Total  Premium 

Add  liemt  15<a)  and  lS(b)  anc  cr  c-  ifk  routi  u 
Item  15(c)  of  the  Form  I.   Tha  u   r.c  u  u   pitir,t\.n: 

Item  16      r'r(iti;Lm  rrettil 

a.  Credit  (.    '  >■■  Z'xz-  iT.  '^^^^..^'-•^fy:^ 

P'iid.  Amownu  \<>\,  prvKu.n  paic  lc«  iftt  ;vs*  piar. 
year.  (In  ^'  »'  c^ves  vn  >*■;,  ix  be  •rrvv.."/  >^'^.  ^tC 
whea  you  die:  v<>ur  i<v.  h -m  It-, 

hi  CiSiliJ:  ITi  i^^.iSf'  LL'"?!.!  AJTiv.uf  CI' 
any  credit  you  .ia.rct'  or.  line  it  ol  wur  i'^- 
Form  1  O"  »ift"  :«;  :  y»>>.  Kwir  l  net  f^r  l  ,  iB» 
sure  lo  in  ^ir  ipr-  .«.T...,.r>!  of  *•-.  crtc  '  vov  cisimw* 
on  line  .k  o'  vv^r  tmtn^cC  '.'«'*  K>iir  i  (ck 
overpevrnf  SI  nf  pifrrunu  bcx.aus<  voo  qo^  .fitd  lo/ 
ihf    F-       f^k-n.  -J     .^mii     Ficrrpiicrti    tcr.aot^S     te 

Dk    .-••c:    .     '  -     f  .:    iM    1  v.*"  y  prfTTKum    p«.m«lil  vca: 

(i«  Pa.T  h.5c,>i  10  he*  if  v^>u  (jujuH  > 

Amount  of  anv  crft^.i  vv..v  ...i'ncC  on  i.ne  lo  ^.^i  vo^ti 
amended  Form  i  iui  .-Jhi  (mx  hir  E  Kx 
C^'crpay1nentt  of  p'.r  «.Ti  ^kk^hj*  vov  quiittoc  to* 
Um  Full  Funding  Ljr  ijienr;.jri  tna.it«!  ir 
December  ivev)  for  iht  l  •>>«  prcm  .iin  pji-mrni  vu.- 
(See  P»n  H.ix.(v)  ici  ^e*  i;  v  ui  qi,ii:S  ) 

lum  l"     Premium  Due  The  PBGC 

.(  inii  Ii  i  IT-  'i^rrriv^*!  t^^ir  «ni3  Iht  amnup' 
you  «;&l6rad  Ut  :  rr-  .4  nc^cii  '.N<  tm  iwn^  eri^tfC  ir 
Iiem  16,tubtia.:'  trx  Am<).jn  enicre^  ir  Hrir.  ]^  fr.irr 
Ihe  tmouni  cnicoC  in  lierr  14  »no  er.rr  ib«  rrv^.  ir 
Item  17  of  F\»rm  1  "^i  u  she  imouni  wiiy  .-^iw  ih* 
PBGC 

If  IhH  a  a  Sinii«<inpiiT.eT  r-ir  ani:  ;►«  am.^uri 
i-a  enicrcd  la  he*  15  .  rjt«ia>  iv  inmun  cpicrCT: 
'■1  i-t.T  IA,  lahUMI  lh<  »m..ur.  tr  t'M  it  lien  !f 
'  .  n:  .b*  amouf»»  en  I  crec  ir  hrTn  1^  .  tr><3  enicf  the 
'»->!'  IB  lien-  ;■•  Of  itK  F-f--  ;  Thii  u  ii.t  amouc 
>vv  ow<  th«  '"oC  K 

}  u^i.,^  m-  ^  ih<   KirfT!  ;  i  .rrik  for  iht  ■TT»our' 
Sbo»  1    LT    ,'r^    P    pj\<*-u    !:     -..v    Frn^w.n    B<nff 
Guaranrv    Ci'**;*  *«ti   r,       F  t  .t'    the   •m'^uni    of   li-.f 
check    pa'jM»    ir    .he    ipjct    pi  nioc4  Wnt«    itK 

EIN.PN  vr!„  enerec  ir  rtr.  ^  or  :Sf  ^n<xii  Ti: 
auurc  pi-TCi    -■«"-     'f   01   w.>v:    far.  .tr    pi-rncr.. 


re 
a. 


C/l 


s. 
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"< 
:.0 


cack  Fora  1  (or  etdl  ELVPN  mast  bt  fiM  witk  • 
check  tor  ibe  oaci  tBouai  tfoc  for  Ute  ptea.  Do  km 
coabiac  payacais  tor  di0eieai  piaat  ia  oae  ckicfc. 

Item  18    Amount  Of  Overpa>me&; 

If  IbB  h  •  Buliicmrlova  plan  •ml  ^^*  ■moniil 
yow  cme^t^  iM  Hem  U  ■  l«u  'ti^f  itit-  u».^ui^ 
csicrco  ui  ticm  \t  t«D(^»a  lae  im,  un:  iri>cTr:]ii  :r. 
Ilea  14  Uom  ibf  ••noi.oi  csicred  a  lie-  :^  «i£>; 
caicr  Ike  KMll  le  :rm  n  Tllii  k  Ihc  tti  „;- 
yow  o<«rp*ynieoL 

If  Uia  li  •  unfk-eapioycr  ptea  lad  ikc  taKMiai 
yo*  eaiered  a  Ilea  l}<c)  ■  teis  h^s  ibt  taowH 
eairred  a  lien  16,  tubirKi  v  it,  .ri  tmint  te 
Ilea  15<c)  iroai  Ute  taouai  cB.fiv>.  <a  li«a  16  Md 
raier  ik*  resuh  ta  lun  18.  Tto  b  ite  taoaM  «( 
jKxtr  o«CTpMaent. 

You  aay  cither  rtqvcM  «  rcfuwl  of  ihe 
ovcrpasmeai  or  ka\c  ibii  •aovm  credued  apinsi 
;our  pUn'i  premiua  for  the  aen  plaa  year.  Check 
the  apptopnaic  hot  iadkaiini  your  choice  beacaib 
Ilea  1&  If  yoa  do  RO«  check  i  ben.  PBGC  will 
aaioraaiically  credit  your  overpayowai  apuui  acn 
year't  premiua  for  the  plan.  Aa  ovetpj.Maeai  ea  DM 
plan  cannot  be  applied  to  oKset  aa  undcrpayaMai  oa 
oae  or  aiorc  oiber  plans. 

Item  19    Additional  InformatJon 

If  you  ha«e  aud  atiachmcats  other  than  the 
Schedule  A  to  explain  an>  of  your  answers,  check  Ihe 
box.  Be  wre  to  ibow  the  plan  name  and  the  ElVTN 
at  the  top  of  each  theet. 

Item  20    CertincatJoa  Of 

Muliicmplo>er  Plan  Adminittralor 

As  plan  admintsiraior  of  a  mBlnempkner  plan, 
yoa  Bust  sip  the  Form  I  la  this  space.  We  aia> 
reiurn  aa>'  Dlini  thai  duet  aoi  ha>e  yoar  ngaatsre. 
Suifle-ctnplo\er  plans  -  see  Items  10  and  11  of 
Schedule  A  to  Fbra  1. 

Part  R  GENERAL     INSTOICTION     FOR 
SCHEDILE  A 

The  iasiruciKMis  la  this  part  |iv«  you  the  grneral 
iesinKtioat  aad  requiremeais  for  lillinf  out  the 
Schedule  A  that  ausi  be  attached  to  each  Form  I  for 
each  single-empfoyer  plan 

A  ke>  poini  lo  IUlin{  out  ibe  Schedule  A  ii  the 
rcquiremeni  for  yoa  10  select  a  Tiliag  Method*  tor 
your  plaa  Your  plaa  au)  be  eli(ibk  tar  aort  ihaa 
oae  Glini  aetbod.  Ho«evcr.  you  aay  tclea  oeN  oae 
filinf  atethod  Uader  tCMae  filial  awthoo-.  i:  in<> 
lake  Bxjrc  time  lo  ooapleie  the  Schc<lu.c  A  i.i.>; 
■ader  oibeiv  Some  atcihods  require  the  semcea  of 
aa  enrolled  aauary 

la  order  thai  yoa  m*y  take  adMniafc  of  the  rilin( 
aethod  that  besi  suits  your  accds,  «c  arfc  ]rott  lo 


.■r.<r-»    ijb;>    part   careftilly  beftrre    comr-.fur.i    it.- 

Tie  ipedflC  iMinni'XU  tcH  u^a  tine  of  ibc 
S^aniuK  A  ai«  li  FMI  L  LiM  B>.^ik  Uutiuoiou 
in  ScAeduK  A 

I     Geoeral  Requirtments 

A,:  up{le<mplo»«  p.^m  «iun  osmpifit  ScIkcuj* 
A  o<  ilx  PBOC  H>nD  !  You  *ili  aK  Schedule  A  to 
Micrm, at  th«  inv-iuni  ol  iJk  •»fv»"'le  nK  pfiioa  of 
itte  pfcmium-  Ktr  kja><  pi.«as.  ihc  aaiuuDi  will  be  SO. 
Tl«  viriibic  rut  pomon.  isciu>3m|  a  JO  •mount, 
Biii^i  M  ttuc'inS  oa  b(iib  the  Schedule  A  line  9.  anc! 
Oi,  -ft*  Rirm  1  Lift*  1*1*  Ycxi,  and  in  tome  caso 
an  eftn:>ne«2  »'.:^i^  m'^>'-  ccr:.S  ilui  ih*  viri^rK  r»i( 
portiOB  fi  o,~eL'..  r<n  d  ilK  sfnouni  B  V 

The  pel  (uri^.f-tni  vtruMe  rjic  p<.ir!ion  ol  iB€ 

lium  B  i6  per  Jl.Cltl,  of  (r*.!ion  ihcroit.  of 
I  vesicd  hcncf  Li  as  af  liie  ta^i  (U\  of  ib<  plan 
year  prtoeding  :.ic  prcn/uai  pitmen'  ve^r  d '>ijaj  by 
the  aumbCT  ot  plaa  par^jiipanu  The  vrsteO  hcne^u 
must  be  va!ue«^  uiin«  an  mieic&t  ri<c  required  ^ 
ERISA    ,Set  P»n  H"  , 

The  variihle  raie  pnnion  iiu\  »oi  exceed  JU  pe' 
participant  Tlie  %\4  miximuni  fi^jre  b  reduced  ih 
Si  for  each  ol  the  five  pun  vean  piccecmf  ibe  pun 
year  bepnalaf  IB  19B8  k>i  whi^n  trve  maximum 
deductible  contributioBS  to  the  pUn  »err  maUe 

2.  Failure  lb  File  Schedule  A 

If  yoa  bO  lofile  aeompieicd  and  n^nea  schedule 
A,  Ike  variable  rate  amou.m  djc  »:i:  be  ihe  nuumum 
SM  per  panicipani  .Ui-ft  and  V  u  ^\;',  be  billed  for 
thai  aatouBI  plm  oen^    .<^  inj  icir'rs:.  a>  irrlicable. 

3.  CompjUiiiin  Dale  Fur  The  Vanable 
Rjle  Piirtion  Of  The  Prtmium 

■^c  ii:e  for  itie  a.'rr;>uuiK>a  M  deicrr  njiion  ol 
I'.-  ..r.j'ie  'i.<  pijniuD  o(  ibe  premium  a  |enerall> 
Ihe  usi  a»>  of  Ihe  plan  «car  precedm|  the  premium 
pj.mc:;,  •»!  inj  \i  ,nc  same  dale  a  the  pamapani 
a>^ni  ^,c 

Hi.>*e\e'  lo:  rie*  Of  De»K  covered  pianv  pun^ 
that  are  transferee  puns  m  a  merger  (oiher  ihan  a  ^ 
minimii  merjet  ihji  b  efleciix  on  ihe  Brsi  da\  oi 
Ihc  pUc  i  prcrr.aiTi  pavmeni  war  and  plans  thai  ar( 
naatfcroc  puns  in  i  ipinoR  i oilier  ihan  a  d$  m'nimi^ 
(piaofl'i  ihJi  »  edcnive  on  ibe  firii  Oav  of  ihe  plan's 
piun.um  pmneni  year,  the  Tirsi  day  of  ibe  premium 
paMneni  veai  jr  tn  ibe  case  ol  a  new  or  IKwt> 
o>vered  p^^i:  I.^e  date  on  whicb  the  plaa  became 
ef!e<.-'..'v«  k«  benefii  accruals  (or  future  lervice,  il 
laicf.'  shuuiC  be  subsuiuted  (or  ih<  'Usi  da*  of  the 
p  ir  war  precedinf  the  premium  pjMneni  year* 
ottcnrwi  ihai  latier  daie  b  Bed  in  Piru  H  aad  I  of 
ir>ese  instruoioRS  This  exceptK>c  B  Ibe  same  as  the 
cicep'K:iQ  for  the  panivipani  ct>uni  date  tor  the  urTw- 
siiuaiK>rb  see  Par  G  ;iem  n  f-jr  sdOi  loiu 
lokxauiiuii  anO  cumpici 


4     Fllinj  Methods 

y.^u  deiertn.ne  he  va'.*ti£  rate  pijr>jr.  uf  the 
f.'cir.iurri  oa  S<.he»!ijic  A  uoJcr  ibe  X/eneral  Rule* or 
unJti  la  opnona    *;  ng  meiiiod. 

AJl  4inpk<irpK"ver  pUns  arc  elipMe  u>  i»e  v.Ne 
■t  <nf ra;  Kuie '  "^he  General  Rule  ieAj..i'ei  • 
deierminatioo  o(  »e»ied  heneiiu  anC  »vo  tr:C  ■ 
deierminaiioD  of  uulutided  ^rcsictJ  henePts  tn  ae 
enrolled  aauars  as  of  itie  las:  dat  of  the  plaa  yeai 
preceJ.r.j  trie  prcTt  .m  pa-.mcn:  vea'  (For  a  more 
complete  descripuoo  of  ;frc  rrc:.,.'eme«!i.  see  5  a 
below  ) 

lb  avoid  the  expense  tt>ai  m>gM  be  icvuived  i£ 
usini  the  General  Rule,  you  nay  wish  10  cottsider 
Bstn|  an  opiioiul  r,liD(  method  Rnlem'  the 
re()uuenienis  for  each  method  to  see  if  you  caa  or 
»ish  to  Bse  it. 

The  first  optional  filinf  axthod  -  the  AJiernativc 
Calculatioa  Method  •  requires  onl>  an  aCjusiment  o( 
amounts  determined  as  oi  the  !,;>.  dM  of  ibe  plan 
year  pfecedinj;  the  premium  pa. mem  year  itui  were 
reported  m  the  plan's  Form  550U,  SchcJLk  B 

l(  you  fiic  under  optional  Blinj  metri.ids  on  llne^ 
1(c)(1)  throufh  l(c)(J).  yoa  do  not  haw  lo  detenniiK 
or  calculate  unfunded  vcsied  benefits  and  you  do  doi 
have  10  pa>  a  variable  rate  portion  of  the  premium 

The  optional  filinf  method  on  hne  1(d)  a  a 
variation  of  the  Allemall^e  CaU-ulation  Method  (or 
plans  terminatinj  in  dtsiress  or  involunurv 
terminations.  Ii  uses  the  S<.be,)ule  B  for  the 
lermiaatiOB  plaa  year  or.  If  unavnubk.  for  ikc 
precedini  plan  year 

If  you  use  the  optional  filini  method  oa  line  l(r) 
for  the  Maximum  Variable  Rate  picmiuia.  you  do  aot 
aeed  to  complete  lines  2  throafh  6  of  the  Schedule  A 
You  also  teaerall)  do  aot  aaed  aa  earoBed  actaary 
ceniricaiion  (The  only  instance  in  »hick  aa  enrolled 
aauary  cenificaiion  b  rc<)uired  is  mbere  a  plaa  pa^-s 
the  maximum  premium  based  on  a  claimed 
cniitlement  to  the  cap  reduction  under  the  specul 
rule  for  aonprofit  entities  See  Pan  I.  Subpart  1  line 

7) 

The  optional  filmi  aieihods  are  listed  beloa  »i!h 
the  line  numbers  on  Schedule  A. 

UliE    omONAL  RUNG  METHODS 

1(b)       AttcrBaiive  CalculaiioB  Method 

(Sec  5b  befo*  ) 
KcKU  Pi^ns  with  ao  vested  participants 

(See  5c.(i)beto«.) 
l(cK2)  Seaioa  412(i)  plans  .  . 

•  (See  5c(ii)  bcto»  ) 
l(cX3)  Mb  ^nded  small  ptaw 
(under  ViC  pa-tidpaaB) 
(Set  iM"')  betoa.) 
1(c)(4)  Plaaa  icraiaatin{  tn  Standard 
lerrainatioa 

(Sec  S.c(^)  below.) 


KeXS) 
1(d) 

1(e) 


IM  F^ndtnf  limit 

thtiX^y)  bek)» 
PlaB!      lerminatini      la      dutreaa      c 
iav(...uQLar>  leriniaatjoe 

j  See  ^  a  bclo»  i 
Small     plans      under     M     par'«.,',>«Dtj 
pay-ng  maximt-.Ti  viruhie  r^it  premiuni 

(Se«  i  t  beio% 


?     Rrquimnenu  For 

Fii.ng  Method  Selection 

Listed  fiCKW  art  ihe  re»,uireiTieBis  (or  ih<  rilinf 
methods  and  the  kxaiKin  of  the  line  bs  line 
im!Eu,iiotii  t.jr  aifTtrleiiPg  Stbeduie  A  under  each  of 
the  fi.>rg  meiliods 

Ai:     Ihe     fil.ng     men-ids     re.^uirr     the     pian 

aJminivirator  lo  teri.K  lo  the  airrect  <i>ir.pletion  o; 

H>iit  1    and   ScheCuK  A  and    thai   an>    inlorroatior. 

j.vtti   to   the   taiuiied   acuarv   B  true    ayrrect   and 

complete    A«i-'  ;,ona!  ce"ii.^a'i<ns  art  n*"Med  heloo 

a      Cfrif'al  Rule     L  nder  the  Gene'al  Rule    an 

enro'icd  avtuar^  dcicrniines  the  arTK>uni  of  unfunded 

wsied  benefits  as  of  the  lasi  day  of  ihe  plaa  year 

preceding  the  pfcmium  payment  year    la  accordantt 

»un    generalK    accepted    actuarial    pnnciplea    and 

p-ac-i^o      A  plans  unfunded  vcsied  henefiis  rifua; 

tnc  eiccvs  of     (I  I  Ihe  plans  current  liabilm  (within 

Ibe  meaning  of  ERISA  seti.oo  XiZdii":'  determined 

by  taking  into  atuiuni  ocK  vested  benef.ts  and  vslueO 

at  iL<  Required  Ir'crcsi  R^'c  dcs*.nt^ed  m  Pan  H  "" 

of  ^hese  irtiiruv.;,  ns    over     2     the  k^ua-ia;  vi,,ue  ol 

Ihe    r'.AL\    a>^cis    dctcrrr.-ricd    ir    acu-rdanux    wT.n 

ERISA  sect  ion  V:  .,,;    ».,n..ti  i  rcduciicn  lor  ar. 

credit  balance  m  ihe  pun  i  tunjinf  sunJard  ataiun. 

(1)    Cerrrai  Rt^u.'rmr^ti    The  deicrminatKir 

under  ihe  General  Ruie  muvt  refiect  ihe  plan  . 

population  and  pr'jv-iMons  as  of  the  Usi  da>  o' 

Ike  plan  vtar   preced  ng  the   p'em-m   prMDcni 

yeai       The    enrolled    aciujrs    must    male    the 

dcierminauon      using       ihe      same      atiuarui 

a\^urrriKjns  and  meihiids  used  N   the  plan  lof 

pL.--VTses  of  dfic'rr-iin.nj   the    mm. mum  funding 

..inii!''uii.'ns  under  seiiion  .V;  ol  ERISA  and 

>cct.oo    a::    of    the    Code    (or    the    plan    year 

precm.ng  the  premium  pa^meni  vear  io«   in  the 

case  of  a  »r»  or  ao»l)  cxjvered  plan,  lor  Use 

premium  pavmcni  year;,  eicepi  lo  the  eneni  ihai 

J  ncr     actuarial     asvumptions     are     specifuajN 

prc%^ribcd  b>  these  uisiruaium  or  are  aecessart 

10  reflect   the  oaurrenct  of  a  significaBI  eveni 

devvtibed  is  Pan  H,  6  bt.<.m    berwceB  Lbc  date  of 

the  lurid. rtg  v-siuaiton  and  the  last  day  of  Ihe  plan 

vc«r  p'ftrJ.rif  the  premium  paMTieni  vear      (i' 

ih(  pian  does  a  funding  vsluatioa  ■  of  Ihc  last 

d>v    ol    the    plat!    vear    prcc«]ing    the    preajuB 

p.:  TieD;     vear      no     Kparaie     adiusimeni     lor 

>  j.'iif-an:  evens  B  Deeded  i 

The     viiue     of     vested     benefits     most     he 
determir.fi;  m  'f  an  imeresi  rait  p'cvcTitxid  t« 
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en 


a. 
a. 

■< 


ERISA.  This  inicrest  raic  it  80^  of  Ibe  inniul 
yield  OS  30-yev  IVeasury  oootual  ■aiuriuo,  ti 
rcponcd  ia  FedcnJ  Roervc  Suiaiical  Release 
C.13  or  HIS.  for  tbc  cakiKjar  nonth  prtceduii 
Ike  caloKtef  aoaih  ia  ■mhtck  ihe  pba  year  begios. 
(Sec  fan  H.7.  of  ibese  lasiniciioas  for  fartkcr 
iafMaaiioa  oa  ike  Required  Uiereu  Raie.) 

Uadcr  Ibis  nilc,  the  dcierminaiioa  of  the 
••funded  vested  benefiu  aiay  be  based  oa  a  plan 
hading  valuaiKxi  done  as  of  ibe  Dm  day  of  ibe 
premiun  pa>Tneni  year,  piovtded  thai  - 

(A)  the  aciuarul  assumpnoas  and 
methods  used  are  those  used  h>  the  plan  for 
purposes  of  deietmining  the  nunimum 
fundinf  coniriNiiiofis  ander  lectioa  XZ  of 
Ibe  Act  and  section  412  of  the  Code  for  ike 
premiua  payment  year,  ocepi  lo  the  extent 
ihJi  other  actuarul  assunipiiORS  are 
specifically  praaibcd  by  these  losuuctions  or 
arc  required  lo  atake  the  adjusiUKni 
described  ia  paragraph  (B|  below;  aad 

(B)  if  an  enrolled  actuary  determines  Ihai 
there  is  a  aiaierial  difference  bel«eca  ibc 
values  determined  under  the  \alualioa  and 
Ihe  \ilues  that  would  ha\e  been  determined 
as  of  the  last  day  of  the  piecedinf  plan  year. 
Ihe  valuation  results  are  adjusted  to  tencct 
appropriately  the  values  as  of  the  Usi  day  of 
Ihe  prccedint  plan  year  (This  adjusuneni 
need  aoi  be  aiade  if  the  aiudjusted  valuation 
would  result  in  (rcater  unfunded  vested 
beacfiis) 

(n)  Ctrtjficanoii  Requirtmeni  (m  aiUuion  lo 
finfral  plan  attminuiraior  cmificanoni  la  all 
cases  under  the  General  Rule,  an  enrolled  actaary 
aiust  certify  lo  the  deierminaiion  of  the  variable 
rate  portion  of  the  premium    In  addition  - 

(A)  10  Ihe  ca<<  of  a  Utft  plan  (MX)  or 
atore  participants),  if  tbe  enrolled  actuary 

-  determines  that  the  actuarial  taluc  of 
plan  assets  equab  or  exceeds  the  value  of 
all  accrued  bcncnis  (valued  at  the 
Re<]uired  Inierest  Rate  described  la  Pan 
H  7  of  these  instructions),  and 

--    elecu  to  lepon  Ihe  value  of  acaued 
benefits  ia  bev  of  the  value  of  vested 
beneriis  oa  line  2(a)  of  Schedule  A 
the  enrolled  actuary  must  certify  lo  bavin; 
done  so  on   line  )1(ai  of  Schedule  A 
fB)U 

-  each  iBiercsi  rate  used  by  the  pUn  to 
vahte  current  lubiliiy  was  aoi  (reaier  than 
Ihe  Required  Interest  Rate  described  la 
Pan  H.7,  and 

-  Ihe  enrolled  actuary  reporu  the  value 
Of  vested  benefiu  at  the  plan's  interest 
raie(s)  o«  line  2(bi  of  Schedule  A 

Ihe  enrolled  actuary  aiusi  certify  lo  Ibe 
tbtyt  oa  bae  11(c)  of  Schedule  A 


(C)  la  l^<  ^.is<  .:(  t  r..*n  m»;nuiD«i3  hv  a 
aoaprofit  en:ir\,  il  ii  tnrinioJ  aciuar. 
delermiDCS  ttul  tV  puo  quali^iel  Ux  tAe  per 
paniopani  or  rt>.!jiiioo  uixJct  itx  ipeti* 
rule  kn  imrr^if.i  ffiii;x»,  ilx  tim>U« 
»na»r>    (Tuy;    K>    ocr\;*^    on    hn<    W'i     o' 

of  panidpaais  bv«\  use  itiu  meihoi 

(Iv)  fciaacno^     F-T  I  IK  f^  •  nr  !a^.'u.-..m 

for  conpleliai  S>  hcijuK  a.  «« 

Pan  I,  Sabpan  i  .><  iN«wt  las  -^.^b  .-.i 

(v)  Stheduif  4  fu.-iir  H:i.«.'    •  .•■.<■<  I    f»(  "lox 

oa  line  1(a). 

b.  Alitrnaint  Calculation  Meihod  TbisaMthod 
it  a  simplified  nteihod  intended  lo  appronnutc  Ike 
Biore  precise  deierminaiioat  of  Ik*  Ccacral  Rait.  It 
uses  iwo  formulae  to  calcalilc  aafaaded  vetted 
benerm  tt  of  the  la»i  iav  (>/  kk  plan  vea*  p'cctdmi 
the  premium  paymcn:  ycj; 

The  fini  fonaaia  ad  jmj  ■>.-;  »»  j<  >!  »esi!-^ 
benefits  for  partidpaaii  m  pa^  t  •  la  tno  neicm: 
vested  panicipaots.  as  rerxncd  _,r.  S-hrOuie  B  nl  \tu 
Form  5500  at  of  l tie  fifM  (U»  o(  :rit  pun  kt^i- 
precedini  the  prcn-  .m  Msmtr'-  w.*'  ujinj  l^. 
Required  Inicresi  R<;t  p'o^'tt^c-:  n,  ^K:^A.  >*»' 
H.7.  of  these  instruc. .*.>ai  ir,.\  >«-g  *here  U'  'inO  l^< 
Required  Inieresi  Rate 

Tbe  second  (btmglaaiV-i^Li  -i-  a.,  -j  »r-.rijc<: 
vested  benefits  figure  for  the  p^ujipc  ol  urrx  U:m  ibe 
Disi  day  of  Ihe  plaa  year  pteco^.r;  \nc  prrmiuin 
payment  year  w  tkc  lati  da\  of  iric  pian  year 
piecedini  the  premium  paymeai  *ei!  ""^  so  as  inent 
a  necessary  bccauve  fc  pfcm;um  p^'t^^vci  unhin*ied 
vested  benefits  arr  ic^eirron^  ts  of  thf  lavi  da>  of 
the  plan  year  ptece*:  "j  l^.«  pffm.um  p^-.TT>eni  vear. 
See  the  hne-by-lirK  -i*  ix-  m  in  Pj-  i  Su':»i  2, 
hnes  '2(h)  and  4,  tor  tne  rw   km-.w 

If  tbe  Altertutivc  CakuuiKir  Mc's  »J  »  u»fJ  by 
a  plan  \t3:  hK  Vf  or  tnoft  par  Kipanu  •>  .>(  ihf  last 
day  0/  '^<  r.^r  vca:  p^f*:r*;jrt|  irv*  p^ctr.  urr  r»a%'meDI 
year,  ac  e.'i:o..a:  ac:uar>  musi  i^\is\  tv  wr^jn^ied 
vested  benefits  to  reflo.'  ih<  octu'TcnLt  of  say 
significani  event  during  i.v  pi.iii  ycat  ptKcUing  the 
premium  payment  tt-t-  See  F>an  H.6.  for  a  lol  of 
Sijjmricaat  events 

(i)   Ctntrol    Kequrrment;         1b    use    the 

Alternative  Calculatioa  Method,  a  pUn  must  bav« 

filed  a  Form  55(n.  SchedaJc  B,  for  the  p:an  vtar 

preceding  tbe  premian  paymeai  yeai   it>ai  tu  - 

(A)  vested  beaefil  vaiu»  repined  od  iinc 
«d(i).  «d(ii).  aad  M<iu ) 

(B)  the  interest  rates  used  ic  dtierminc 
Ike  vcsled  bei^cft*  v^iue*  rer^'neaj  oe  lin- 
12c; 

(C)  Ike  assumed  retiremeat  age  reported 
oa  liac  12d  and 

(D)aiaeu  •er*.fiod  at  hoe  »  o»  V 
(U)  Catificanim  Ri^irtmtrus  .in  aiii^ukm  lo 
fmtral  plan  admmitiraiar  umficaoon):    V  ■ 


(A) each  iaieresi  'ic  used  to  afiermne 
f.t  r.v.'ya  in  lines  M. i ,  ftCmi  and  6diii.  of 
the  Sthedjie  B  »a»  no  (itcaief  than  the 
iaierot  me  devntied  iri  Pjrt  H'  ot  inese 
lltsiruc'Kiru  and 

(B    i.Ne    pian    »arr:nij met    retxjru    '.riC 

valiK  o!  vn.ca  hencfib  •'  .he  pUo  i  tjic.\) 

oa    hac    2(b)    ot     Vneduie  A.     the     plan 

•daiakUaMr  aasi  cen;^   to  me  aPovr   ^n 

Hae  l(Xc)  of  Schedule  A 

For  plaat  arlth  SOO  or  more  participanis,  an 

enrolled  actuaiy  autl  oenify  on  line  \\(h)  that 

Ihe  unfunded  vetted  bcncrni;  ha-e  beer  adjusted 

for  the  occurrence,  if  any,  of  a  tignificant  event 

and    ihai    the   adjustment    tt   coasMcai   tmth 

generally    accepted    actuarial    principlct    and 

practices 

la  Ihe  case  of  a  plan  guinuiaed  by  a 
Bonprorii  entity  that  is  claming  caiiileoKBi  to 
the  cap  reduction,  an  enrolled  actuary  arast  oenify 
oa  line  IKd)  that  the  plan  aieea  the 
requirements  for  doing  to.  at  dcauibed  under  the 
iosiruciions  for  line  7  in  Su^parI  :  of  ^n  L 

(ill)  Set  Rtif^i.-ff-.^  p.jii  »iih  any 
number  of  participants  mjv  use  uiu  method. 
However,  plans  »iih  JOO  or  more  panKipanis  ihji 
ase  this  method  must  report  unfunded  vested 
benefiu  thai  reflect  the  occurrence.  If  toy,  of 
sigmricani  events  listed  la  Pan  H6. 

(ivj/iurmcniMj:  For  bne-by-line  instruCTions 
for  completing  Schedule  A  tee  Pan  I.  Subpan  2, 
of  ihese  instructions 

(v)  Schedule  A  Filinf  Mtitiod:     Check  the 

applicable  box  on  line  1(>).     U  yoar  plan  hat 

fewer  than  $00  partKipaatt,  check  ihe  box  oa  line 

1(b)(1).       If   your    plan    hat    500   or    itore 

panicipanti.  check  the  box  oa  koc  l(bK2). 

c.     Plan*  Eiempi  From  V^ri^b)e  Rate  Ponton  of 

Premiun       Certain   caiegonet  of  plant   are   not 

leqaucd  lo  determine  or  lepon  vested  beneriis.  assets 

or  anfunded  vested  benefits  on  Schedule  A  or  to  pay 

a  variable  rate  portion  of  the  premium.  These  plans 

are  required  only  to  complete  lines  1  and  9  on  ih< 

Schedule  A  indicating  that  the  plan  coma  within  one 

of  the  exempted   categories  and   ic   provide   ihc 

appropriate  plan  administrator  or  caruUcd  actuary 

ccmricaiion. 

(i)  Amu  ukA  So  Vated  Panicipaius.  If  a 
plan  has  ao  vested  panicipants  at  of  tbe  last  day 
of  the  plan  year  preceding  the  premium  payment 
ve^r  the  plan  adminitiraiur  mav  use  this  filing 
incihnd  and  repon  SO  unfunded  vts:cJ  beacfiis 
on  the  Schedule  A 

(A)  General  Requireiaenis;  lb  use 

Ihis  rale  a  plan  musi  have  had  ao  vcticd 
panicipanu  at  of  itx  -tsi  day  of  the  plan 
year  preceding  the  picm.um  paymeai  year 
PBGC  mil  Kcepi  thai  if  ikcrc  arc  no  vested 
pariKipanis.  ikere  are  ao  uetied  benefits  and 
no  unfunded  vested  beaclUt. 


fBlCer,i.''i.ji:K>n  Rei^uiremeni   in  aOdnior 
i:    jenerjl   pur   »diniBi»ir«if>r  certificatioo 
The  pur.  sdrr.inisuator  mus;  v-tnA  that  ihere 
•trr  BC  voied  parnapanu 

iC    S\u   Re<^uircineni       Pi^ru  wiib  ac* 

t>umr<f  of  pantcipants  aiav  use  this  BKibad 

V    Irtsimaioiu  Fof       bnc-by  Use 

ts'r\x'tioru  (ot  a>rrpieiin|  Vheduk  A  aee 

*^"  '.  Su^p^^  _^  of  ihese  mstr\inK>ai 

F  vr.eduie  A  Fninj  Meihod  C^td 
the  (kji  >n  Ss-t>rduie  A  L-*ne  I'CiiU 
(Ui  ifffum  4:2  fkMj  PUt»  descnfred  in 
tecnon  *',l,  o(  it«  riiemii  Revenue  i/«J«  aiii: 
regulatK:>ns  thereunder  are  tot  swt^ieci  to  the 
variable  raie  p.-ctiijum  chj'jje  and  'epon  SO 
unfunded  vcsicd  benefiu  or  Vvduie  A. 

(A)  Ccacral  Requircmer.L<  T;  ue  '.n 
lectKW  4l2(i)  plaa  rule,  i  piin  trust  he  > 
piaa  dwcribfri  m  w^iioa  *;:  o'  iix  Cooe 
and  Ike  refuls'i.'m  ^nerrunjcr  <:  »;.  tim<= 
du'  ng  !he  plan  *cj-  preifiiin^  .he  pfcrtiiiiir 
pa^IT^c-  -.c^-  II  Ihe  plan  a  i  ne»  ot  »e»ti 
o-^e'ed  pidi'.  r  n-asi  be  »  4'."  piin  •!  ii. 
Ijmci  0-'  r,£  ■^t  nrcm'..rT  ;\avTneni  *ej' 
through  ii>c  due  a^e  tcr  ihe  v^rurie  rate 
ponicin  of  the  p'crr.urr 

(BjOnifKJ      r  Ki.,..    1 -tr.      r  kJJiiio" 
to  fcacral   plan    »Jr-  r..v.-ji  .<    ;j-r:.f\^\^,r, 
Tke  plaa  adminu.raim  inusi  cer  .^  :.^a;  it,< 
plan  it  a  412(1)  plaa. 

(Q  Six  Requiremeni  Plini  >r.r  ar^ 
number  of  ptniaptnu  rr.j-  u'.e  iMs  meihod 

(D)  bitiructioiis  '  '  l  ne  b«  line 
insiruaioot  for  oompteiinf  S^rieduie  K  tec 
Pan  I,  Subpan  4,  of  Ikeae  im:riK:ions 

(E)  Schedule  A  Filing  Method     Check 
tbe  box  OB  Schedule  A  Une  l(c>(2i 
(ui)AiX^  /wirftrf  Sma!!  PUins      L'ndei  this 

rule,  aa  carolM  aaaaiy  ceri:r,e>  ih<'  ih<  plan 
kat     ao     unfunded     vested      bene'  ^^  ^ 

compulations  of  unfunded  vested  henefii^  nec^  ?h 
reported.  The  err.iiiet*  k'.^"^  siirp  s  teporu  i^ 
unfunded  ve.^c.:  her.e*    .  ,ir  S^heJ-i<    A. 

(A)C-cr^^-a  kr-M-  ■etT^e^.i  T'  use  this 
rule,  a  pun  tiuv  tu^t  tc^x-  ihar  SI 
paniciparLs  as  of  i.ie  sasi  4j>  al  ;he  pur  ««ai 
pre^e^  -J  'ht  prcrr  ^m  pa.tTien:  *c^r  and  »<: 
un'-r.dtC  vcvc.:;  henc'  :i  a^  o'  ihji  (Uu 
(valued  a  .'•(  kc^u^'t^  ".  crcs  R^u 
described  .r;  ^i''  ^i  '    ol  ihc*    irisiriKiMn' . 

(B)  Cenificai.on  Rciju.icmeBu  im 
additna  fo  general  plan  administrator 
cemficaiion)  The  enrolled  a>.iuar>  ausi 
ccnify  on  line  11(e)  tha^  the  par  had  Irwe: 
ihaa  SOQ  paninpanu  and  thai  \u  plaa  had 
ao  anfuadiDd  vesicd  bcr)e'  l<  as  o<  the  lasi  dj^ 
of  the  plan  vejr  pfcce*isr|  ttK  premiutr 
pa'. men;  vear  .*.uc*:  at  t.Se  keguired  Inieres. 
Raie  «e»<mr>eJ  in  hi-  H  '  o:  tjseit 
lasiruaioat). 
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(C)  sue  Rcqaimaeat:    Only  pUM  witk 
fewer  ibaa  MO  panicipuis  oa  the  Itsi  day  of     . 
Ike  piu  ycir  pteoediBf  the  pceinium  paymeat 
year  aay  «e  ikii  aethcxl. 

(D)  iBitractioas:  For  Uneby-Une 
bBtractiow  for  completint  Schedule  A,  tee 
Pan  L  Svbpan  3.  o(  ihcK  mstniaioia. 

(E)  Sckedule  A  Filin|  Method:    CJieck 
Ike  boa  M  Sckedule  A,  Use  Uc)^). 
(i«)^teiu      TermiiMiuij      •"      Standard 

lamuummi  U»de»  ikis  eaeapuoa.  pUai 
lerminauai  ia  iiaadard  lumuuiiooi  are  kM 
wbjea  K>  Ike  varuMc  rate  prcjniiua  char|C  tad 
leport  SO  aa/uaded  «att«d  bcitcnu  oa 
Sckedule  A. 

(A)C«acrai  Rcquireawau:  FUat  tbal 
issMd  a  aouee  of  laicai  u>  icrmuuie  la  a 
siandatd  icnaiaaiioa  la  accordance  miib 
lecUoa  4041(1X2)  o(  ERISA,  ieiiint  bnb  a 
propoied  date  o(  lerminaiion  (i  e..  the  M)-da> 
pfgapecuNt  date)  thai  a  o*  or  before  tke  law 
d»  of  ike  ptaa  )cai  pracedioi  tbe  premiuffl 
p^aiM  ycai  May  ate  Uut  awibod. 

If  Ike  plaa  doea  aoi  uUimaiet>  auke  a 
nnal  diMribuiioa  of  aucu  ia  (uU  uitsfaciioa 
of  Ui  oMigaiiou  under  ihc  tiaadard 
KraunaiHM,  ihe  ngbi  to  ine  ihii  Tiling 
aieikod  miU  be  re\«ked  and  tke  premiwn(k) 
thai  »ould  otkcrtue  bave  bMa  required  »UI 
be  due  icuoacir^e  to  tke  applicable  due 

daic(t>- 

<B)  CcntTicatKMRequuenKnUinaddiiion 

W  feneral  plaa  adaiintstraior  oenificauon): 
None  Onh  ibe  teatitl  plaa  adnuni^iraior 
cmirKaiioa  it  required 

(C>  Sue  RequueoKni  Plant  »iih  an> 
aunbcr  of  panicipani>  nu>  uie  this  method. 

(D)  lauruciioBi:  For  Une  h>liBC 
iatiruciiuai  for  oompleiia|  Schedule  A.  KC 
Pan  I  Subpan  6,  of  tbee  iauniciiou 

(E)  Sckedule  A  Fiiun  Metbod:  Cbcck 
Ike  boa  oa  Scbcdule  A.  bae  >(c)<4). 

(\)  />iMiar«hr/U;><ikUif  Amr.  UaderUm 
neapiioa.  ptaas  «iih  respea  to  »bich  additioiul 
dcdiKubk  caairib«iK>n  could  aoi  kavc  audc  for 
tke  plaa  year  preccdint  the  premium  pavmeni 
year  bccaaie  of  tke  full  (uodini  lunii  are  ocnpt 
froai  Ike  vanable  rate  portion  of  the  premium 
aad  ikoaM  rcpon  iti  uafuadcd  vested  beacfiis 
oaSckadulc  A. 

(A)  General  R«<)uitemeau  PUni  ina> 
««<  ihit  avribod  if.  oa  or  before  the  earlier 
o.  ^.  J-  u\€  (ur  pi)»ca«  of  Ihe  variable 
r.  f  (>  ■  ko  of  Ike  premium  (i«  Pan  C)  or 
Ike  date  ikai  poruoa  k  paid,  tke  plaa't 
•MUributiaf  iponKff  or  GOi»ribuiiii{  ifomon 
mttt  WMhbWMMK  K)  Ibe  plaa  for  the  plan 
J  Ike  premium  pa)'mcnt  year  in 
at  Boi  leu  thaa  tke  full  fundinf 
tor    thai    precxdioj    premium 


ptymeot  year  aader  tectiom  4i:(c)(7)  of  Ike 
Interval  ReveatM  Code. 

The  deiermiaatioa  of  vkcikcr 
contributions  for  the  precedinf  pUn  year  iwe 
ia  aa  amount  aqi  ka  tbaa  tbe  fuO  hadiag 
UmitauoB  aadet  leaioa  412(cK7)  of  tke  Code 
for  Ike  precediBf  plan  year  it  based  oa  ike 
aieihods  of  oomp«un|  the  Ml  hodiaf 
Umiutioa,  indudinf  aciuarial  auumptiom  aad 
fundini  methods,  «sed  by  the  plan  (provided 
thete  assumptiotts  and  aietbods  mat  all 
requiremeais.  tocludin|  tbe  requirements  for 
reatonablenett,  ander  tecuoa  412  of  tbe 
Code)  with  leapea  lo  the  pfe«edm|  plan 
year,  la  the  avcai  of  a  PBGC  audii  the  plaa 
administrator  aiay  be  required  lo  provide 
doc«n>eataiioa  to  ctiaMish  both  the 
oooputaiioa  meihods  used  and  the 
CMfontiaoe  of  tbote  methods  with  ihc 
icqaircflKatt  of  Code  section  411  The 
PBGC  will  repon  to  the  Internal  Reveaue 
Service  any  plans  asing  auumpiioas  aad 
aieibodt  that  appear  sol  lo  bmci  the 
itquiiemenu  of  the  Code  lectioa  411 

A  plan  aia>  be  cnliiled  lo  this  excmptioo 
if  coninbuiions  »<re  rounded  down  slighiK 
from  the  amount  of  tke  full  hiadint 
bouuiion  Thus,  any  coninbuiioa  Ihai  is 
rounded  down  lo  do  lest  than  the  nexi  fowcr 
multiple  of  one  hundred  dollars  (in  the  case 
of  full  funding  Lmiuiions  up  to  one  hundred 
Ibousand  dollarj)  or  to  less  ikan  tbe  acxi 
lo»er  multiple  of  one  thousand  dollan  (in 
the  case  of  full  funding  limiuiions  above  oae 
hundred  thousand  dollars)  it  deemed  for 
purposes  of  this  cxcmpiioa  to  be  ia  an 
amouni  equal  to  the  full  funding  limitation 
(NOTE:  Relief  may  also  be  avaiUble  where 
Ike  plan's  actuary  rounded  off  dr  mvumu 
amounu  to  determine  tbe  full  funding  UffliL 
\^°hether  tbe  eiempiion  applies  la  such 
oicumsiaaccs  would  be  determined  under  ibc 
nile  disciBted  ik  tk«  preceding  paragraph, 
based  oa  a  review  of  ifcc  plan's  practice  wiih 
respea  to  the  aimpuiaiioB  aicihodt  atad.) 

(B)  Cenificauon  Rc^uircaicai  (in 
addiiioa  to  |eaeral  plaa  administrator 
ctnincaiiori):  Tke  earolled  actuary  must 
cenif)  oa  line  11(0  ">»'  •*«  P''''  "^^  '""  "^ 
general  requircaicatt  deacriboJ  itxivc 

(C)  Siie  Requuemer'  PUni  »i;S  any 
aumber  of  partiopanis  n;4\  mt  ir.n  meibod. 

(D)  lasiracuons  Ku  i..-><:  t»>  imf 
iMinictioaa  far  oompifirj  Si-ic.;,.i«  a.  ux 
Pan  1.  Subpan  7.  of  ihc>t  irn    if    ru 

(E)  Schedule  A  f  r|  Kunuc  '"bexn 
Ibe  boa  OB  Schedule  A.  uac  i  <  i  n    i 

(F)  Special  Rata  for  1%8  and  1989 
Overpayments:  Plam  ikai  would  have  »ei 
Ihc  rtquircments  for  Ibis  Cling  method  for 


'  Ike  1988  or  1989  prcmiun  •(«  thai  would 
kavc  met  the  reou.rcmeru  acrpi  that 
COBIribaliOnS  were  m*3e  tP.CT  UK  M-liet  of 
tht  daie  the  Firnnum  w«  p»i-  or  the 
prcr-  ..rr-'  0  jf  flsic,  t""  wlofe  '.he 
cuiJl(l^iJ  ■  !"  sSuf  <1^'<  undei  seciion  <:;  of 
Ike  Cod''  m»v  sppK  iiw  ove.'partneni  as  a 
credit  agiinsi  the  1'*^:  prcrm  im  ot  recuejl 
•  itfiikd  of  Ike  ovcrpaymeni 

Tb  raqaesi  a  refund  or  cisim  ■  ctcov  vou 
must  f.k  »r  imfniJcJ  R>tt  1  snd  Sthefluit 
Awtib  sn  iousna    cer-rcjiior.  «  rcQu.rtC 
la  (B)  atw-e  ini  as  ih  •»ti  ot  ihe  I'M) 
Schedule  A.    .See  P»-  E 

Tb  Credii  yvut  jverpj,!Tyr'   ifains:  '3? 

1990  premium,  you  tuv  hjv«  Ccii  •irr-iji-; 

1988  or  1989  formi  (a  l^«  ;in>e  you  '.,e  lU 

1990  forms      fV'ou   ma\    f.it    i.^ie  amended 

forms  ia  the  ume  tinci^pe  a.   itc    li»0 

forms) 

d.     Pl^n!.  TtrtrnfUiiit '"  Di"rn<  Or  InYOlyllUn' 

Terminations.        Under    this    special    nile,    pUas 

termiaaung  in  distress  or  iBvolunia^  ier«BiB»tloot 

may   Bse   i   modified  version   ef  Ike  AltenuiNe 

Calculation  Method. 

(i)  CtntTOl  Rtquirtmenis       The   tollo«-lng 
plans  max  use  this  method: 

-  Plans  that  ttsue  notices  of  Intent  lo 
lerminate  la  a  distress  lerminailoo  In 
accordance  with  ERISA  section  dWKDC) 
telling  fonh  a  proposed  terminaiioB  date 
that  is  oa  or  before  the  last  day  of  the  plan 
year  preceding  the  premium  pa>inent  year,  or 

-  Pbns  for  »-hich  the  PBGC  has  inituied 
proceedings  for  in  Involuntary  termination 
and  has  sought  a  lerminaiioa  4ti«  oa  or 
before  the  Ust  di>  of  the  pUa  year  preceding 
Ibe  premium  pivmeni  year 

Some  plans  terminating  la  distress  or 
involuntary  tcnniaatiOM  may  aw  have  filed 
the  Schedule  B  tor  the  pl«  year  preceding 
the  premium  pavmeni  >eJ'  ip<)  ihcrefore 
would  kol  be  able  to  use  the  AJ'ertuirv* 
Calculation  Method  to  calculate  ur.funJc.: 
vesied  benefits  This  filing  method  i:io»^ 
such  plans  to  calculate  urfuai--  voitd 
benefits  ander  a  variation  ef  tbe  A^'frniiive 
Calculation  Meihod  that  use»  voied  ftenefii 
values  aad  atsei  »alun  't^t'  a-  earlier 
Schedule  B  than  ■n'^"  ">'  *Jie™airve 
Calculation  Meihod  The  Vhe<Jyie  B  used 
under  this  special  rule  iruj'  be  ioi  ihe  plan 
year  Ibal  todudct  (tn  tbe  case  or  an  dikiress 
KflBiktIiOD)  Uie  pfopoted  due  of 
lermination  or  (in  the  case  of  an  invTj,..niar) 
termination)  ihe  lermtnitiot  date  sought  by 
the  PBGC,  or,  if  ao  Schedule  B  a  filed  for 
that  plan  year,  the  Schedule  B  for  the 
preceding  plan  year    The  Schedule  B  must 


U«t  the  eatrvei  required  (or  Ihe  Alicmtrw 

CalcuUiioa  Method,  aa  *«»cribed  la  Pan 
Hi  bii,  o(  these  insiruaioBi  fNOTt  Laac 
here  relerence*  arc  ic  ibe  l*l«  Schedule  B 
U  »oui  Schedule  B  a  lew  an  earlier  year  wiu 
diflereni  uo«  oumhers,  u»e  ibe  ajrrespoadtBJ 
eciJTet  ' 

NOTE.  Tho  method  »ssun>«i  (i»  tke  caic 
oi  a  duuesa  lerminatioBi  thai  tbe  PBOC  ba 
BOI  diupproved  the  letminatioe  or  (ia  tke 
case  of  aa  InvoluniarY  lerrmnaiioB)  that  Ike 
PBGC  1  petiiK)*  Ioi  iBvolut>tary  icrminaUoa 
lui  act  been  denied  disnussed  or  withdraw* 
Ai  vuct  iirae  «  arty  of  tkeae  ev«iu  ocoars. 
;h<  pun  wil!  be  treaied  as  an  ongotng  plaa 
and  musi  Rie  amended  premium  forms  asini 
anoihet  permmed  rUing  aieihod. 

(i:  f>n.6iono»i  Ke^mmtni  iin  addmam 
1,  trrura'  I"""  aJminuCMor  ctm\anom, 
iame  as  Itw  Ajitrrvaiivi  Caiculanoa  Method 
(See  Parr  H  <  c    :i    o(  ibese  iminictions ) 

(ill)  Slit  krquirrmfm  SallK  •>  tor 
Aliefklliv*  GilculiiiOD  Meihod  (See  Pin 
H.S.b(iii)  of  these  tnsiruaions  ) 

(K)M»wcnt»u  For      bne-bv-llBe 

insirucnom  tot  corrpleiirg  Schedule  A  see 
Pan  1.  Subpan  t.  o(  these  insiruaions. 

(y|  Sciifdiiie  A  FUmt  Kfrrhat  Check  tbe 
bo«  or  Schedule  A.  line  Id, 

<  Smi^EiiCi.PiiiiX-Mir^.^s'r .  ,VjL"ati'  Pi>'< 

fTCmujjti  Piar>s  lUi  a-e  re^u.foJ  ic  pa>  lh< 
aiAi,.r">.rr.  ^r.i^x  rai<  por'.on  0(  ir>»  premium  or 
rv  choove  ir  do  to.  ra:ticr  iMr  a>mpu-.e  ibeit 
uri>unoc;  vci'cd  henrfij  under  ihc  General  Rule  or 
J.-.  A^iernai^e  Caicuiaiior  Meihod  can  use  tha  (Slmi 
me:ri.>d  P;inj  choovmj  ihii  meibod  dc  »oi  accd  u 
eorrpieif  lines  :  ihroufh  6  of  ihe  Schedule  A 

(  I  Cf<fai  Rt^uirtrntnii  Plans  mav  use  this 
meihod  if  ihev  pav  iht  micmum  per  paniapani 
variable  rale  amouni  Thai  ami>«fii  a  geoerilK 
Sia  bu!  may  be  less  if  the  plaa  qualitiea  for  a 
leduciion  m  the  cap  on  ihe  variable  ran  amouBi 
(tee  Pan  1   Subpan  1  Une  ' 

(li,  CnificanoK  Rtquinmm  'in  tOiSitum  w 
ftneru.  plan  al/ni/uaraioi  ctn-.ficatum ,  Geoenlh 
n^o^  HjwTver  at  enrolled  aciuary  cenificauoo 
a  rey.ired  oo  bne  Hid-  •here  i  plaa  pays  the 
mixiOiuir.  vifiabie  nn  amouni  based  oe  a 
.uimed  eii;:iiemeni  lo  the  cap  rrduciioa  UBdei 
the  special  rule  for  nonprJ*'  enuiiei  (See  Pan 
1.  Subpan  :,  Une  "  ;  ll  all  oih«»  instance*,  oah 
Ibe  genera;  pUn  tdmir.isirjwx  cmificauoa  a 
required 

(u.!  S.-f  Hrq^i'tmenu  PUiu  »i',h  lr>«r  thai 
SOC  panicip*nu  m*>  ase  tha  meihod 

i!^ ,  J>um.,nu»u  For  line  b>  line  l04ln^ClK>o^ 
for  ujmpif..rg  Schedule  A  see  Pan  L  Subpan  << 
of  these  uistruciioia. 
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(V)  Schedule  A  Filing  Method.  Check  Ux  boi 
oa  Schedule  A.  Liae  1(e). 

<.   Si{nincaat  Eveau 

■.  Ceneril  Rule.  Plan  filin|  under  (be  General 
Rule  mmt  ate  actiurial  tuumpiions  ind  metbodi  Uui 
reneci  the  occurrenoe.  if  uiy,  of  i  titnificaal  cvem 
iBicd  below  beiMMcn  ihc  date  of  ihe  funding  valuatioo 
foi  Ibc  plan  year  preceding  Ihc  premium  pa)'meni  year 
and  Ihc  last  day  of  Ihe  pUa  year  preceding  ibe 
prcniiuni  pajmcni  year. 

b.  AJitrrmiNe  Calrulaiion  Mtihod.  Plans  wiih 
it)  ot  More  pariKipanis  filing  under  ihe  A]iemaii\e 
Calcvlalioa  Method  are  required  to  reded  in  the 
nlue  of  unfunded  «VMed  bencfiis  as  of  the  last  da>'  of 
the  plan  year  preceding  the  premium  paymrot  ycai 
the  occurrence.  If  any.  of  a  signinuoi  oeni  listed 
bckm  during  the  plan  year  preceding  the  premium 
payment  year. 

c.  Disirc»<  Of  ln^•olunlja  TerminatJTs.  PUns 
»jih  500  or  more  piriicipants  filing  under  the  method 
for  plans  lermin<iinf  in  distress  or  in\olunur\ 
icrminaiions  are  required  to  reflect  n  Ihe  value  of 
unfunded  vested  benefits  as  of  the  last  da>  of  the  plan 
year  preceding  the  premium  payment  year  ihc 
occurrence,  if  an\.  of  a  significant  event  li^ied  bel»v 
beivieen  the  first  day  of  the  plan  year  (ur  which  the 
Schedule  B  beine  u>cd  *is  filed  and  the  last  day  of 
the  plan  year  preceding  the  premium  payment  year. 

d.  Sier;ric3rt  Eveni'.  In  each  of  the  ahovc 
circumstances,  the  plan  s  enrolled  actuary  must  make 
appropruie  adjusinienis  to  rcHca  the  occurrence  of 
any  significant  event 

The  Significant  Events  arc 

(I)  an  increase  in  the  plan's  actuarial  costs 
(consisting  of  the  plan's  normal  cost  under  section 
4l2lbi^2KA)  of  the  Code,  amoniiaiion  charges  under 
section  4l2l^)(:)(Bl  of  the  Code,  and  amonizaiiOL 
aediis  under  section  4i:iti/(3)(B>  of  Ibe  Code) 
aitrihutahle  to  a  plan  amendment,  unless  the  cost 
tnaease  attributable  to  the  amendment  is  less  than 
5"^  of  the  actuarial  costs  determined  wiiboui  regard 
to  the  amcndmcni. 

(Z)  the  extension  o(  coverage  under  the  plan  to  a 
new  group  of  employees  resulting  in  ta  iaaetse  of 
5"?  or  more  in  the  plan's  liability  lor  accrued  benefits, 

(3)  a  plan  merger,  consolidaiion  or  spinoff  that  is 
not  Ss  ifinifiTv  pursuant  to  the  regulations  under 
section  4l4il)  of  the  Code. 

(4)  the  shuidovn  of  any  (aciliiy.  pUnt.  siore.  eu.. 
that  creates  immediate  eligibilii>  (oi  beaefiis  ihat 
would  KM  otherwise  be  immcdiatel)  payable  tor 
participanis  separating  from  service. 

(!)  Ike  offer  by  the  plan  lor  •  lempofary  perioti 
lo  permit  paniapants  lo  retire  at  benefit  levels 
greater  than  that  lo  which  the)  would  oiberwisc  be 
entitled; 


(6)  a  coai-of-lnring  increase  for  reiireet  reMiIling 
ia  tn  increase  of  S%  or  more  in  the  plan's  Uabilily  lor 
■ccmed  bcacfits;  and 

(7)  any  oiber  eveai  or  tread  tbai  reiulu  la  a 
aaterial  increase  la  ibe  value  of  unfuBded  vetted 
beaefiis. 

7.   Required  Interest  Rate  For  Valuing 
Vested  Beaefiu 

The  Iblkwing  ubie  -  ukea  from  Appendix  B  lo 
Ihc  PBGCs  premium  regulatioa  •  lists  the  Required 
laicresi  Rate*  lo  be  used  ia  valuing  a  plan's  vested 
benefits  under  ibe  General  Rule,  Ihc  Alienuirvc 
Caiculaiion  Method,  tad  Ibe  awtbod  for  plans 
leiminating  in  disireu  or  iavoluniary  terminations. 
The  table  conuios  all  interest  rates  available  when 
these  insirucuow  were  printed. 

PBGC  apdaies  ALppesdu  B  in  the  Federal 
Rftiver  oa  a  quarterly  basil,  by  publishing  Ihe  rates 
lor  November  through  January  on  or  about 
January  IS.  lur  February  through  April  oa  or  about 
April  IS,  for  May  through  July  on  or  about  July  IS, 
and  for  August  through  October  on  or  about 
October  15.  PBGC  makes  interest  rate  information 
available  through  a  telephone  hot  line.  (202)  778- 
KS99  Addiiionall),     the     National     1%chnical 

Information  Service  provides  PBGC  interest  rates 
through  a  subscription  tcrvioe.  For  further 
information  contact: 

Pension  Benefit  Guaranty  Corporation 

Communication  and  Public  Aflairs  Department 

2020  K  Street.  NW 

U^hingion.  DC  20006-1860 

telephone  (202)  77»«840 
or 

US.  Department  of  Commerce 

NTIS 

Springfield,  V'A  22164 

Older  No.  PB89-9244aO0-ACM 

Plan  administraiors  are  also  notified  of  the 
Required  Interest  Rate  lor  the  premium  payment  year 
on  the  mailing  label  oa  these  uistructions  The  tup 
line  of  the  auiling  label  on  your  pfcmium  payment 
package  shows  the  Rcquirrti  r  r":t  Rate  (or  your 
plan.  The  rate  ■  detcrmmcj  f>.  ne  month  u  wtaicb 
your  plan  year  bepns.  deck  the  monih  on  the 
iTi'iinf  IsK'l  to  wake  sure  ii  coric-<.pondv  to  the  TrM 
rnonin  of  vuur  plan  year 


For  Premium  Payment  Yean    The  Required  Interest 
Beginning  In  Rue  is  ' 

January  1990 U2 

February  1990    &6I 

March  1990 6J0 

April  1990 6X 

May  1990 7j01 


June  1990 


'  The  required  inierest  rate  listed  above  is  equal  to 
80?  of  Ihe  annual  yield  for  30-year  1>casury  consunt 
mat  unties,  as  reponcd  in  Federal  Reserve  Siaiisucal 
Release  C  13  and  H  15.  (or  the  calendar  aKWih 
preceding  the  calendar  month  in  which  the  premium 
payment  year  begins. 


£,„„.,,  I  If  the   first   month   of  the   prcmjum 
payment  year  is  January  1990,  ase  ihe 


Appendn  B  required  inierest  rate  for  January  1990,  of 
632  percenL 

Pan  I    LINE-BY-LINE  INSTRL'CTIOXS 
FOR  SCHEDULE  A 

The  instructions  in  this  Part  arc  divided  into  a 
separate  Subpart  for  each  one  of  the  FUing  Methods 
shown  on  line  I  of  Schedule  A. 

lb  determine  which  filing  method  vtmr  plan  may 
use.  sec  Pan  H.5.,  Requirements  (or  Filing  Method 
Selection 

You  will  only  need  lo  IdUow  the  mstrucuons  in 
the  Subpart  (or  the  filing  aiethod  yO(  select  Each 
Su^pa^  has  all  the  insiruaions  you  will  aecd  to  (III 
out  each  line  on  the  Schedule  A  (or  the  filing  method 
you  use 

Some  filing  methods  do  not  require  that  all  lines 
on  the  Schedule  A  be  completed  Foi  Ibosc  metbodv 
we  have  only  provided  insiructions  for  the  lines  that 
do  need  to  be  competed 

Bekm  n  an  index  to  the  Subparts  in  this  part 
On  the  left  under  •fILISG  METHOCr  are  ihe  filing 
methods  with  the  appropruie  boa  (or  yrw  lo  check  oii 
Schedule  A.  line  I,  lo  ladicaie  yoar  cbotce.  On  the 
right  aader  'SLBPART  u  the  appropriate  Subpan  in 
this  Part  with  the  bne-bv-line  instructions 

Index  to  Pan  I  Subparu 

flLISG  METHOD  SUBPART 

Box  10  check  oa  line  i 

a.  General  Rule  (Box  (a)  on  hnc  I)  .  .   Subpan  1 

b.  Aliemairve  Cakulaiion  Method: 

(1)  Plans  with  (ewer  than  SOU  participanis. 

(Box  (bid)  oa  line  1) Sobftan  2 

(2)  Plans  with  SUO  or  aK>rc  partKipanis. 

(Boa  (bK2)  on  hnc  1) Subpart  2 


beaenu 

(1)  Puoj  wi:t  »•:    VcMo;  »>-i  ipanu 

(boa  ^t;^l)  oa  unc  ij  .  SubT>»fi  % 

(2)  412(0  naas. 

(BcH  'c'O*  oe  line  )'  ^uri-M^  4 

(3)  RlD)'  Fii'>0«;    P.^ns  w  ,t   Icwtt    iIud 
SOO  pan  K- par  u 

(Boa  (CK3)  oa  U.ic  S-ttur  < 

(4)  Plaas     'Rrmiaating     tc      S-^Tt<uri 
leiDinaiioas. 

(Boa  (c)(4)  oa  Hne  1)  ...        >uf  p«n  ( 

(5)  Plans  at  Full  Fur.j  'f  Ljsiil 

(Boa(c)('    f»;M       Sabpan  7 

d.  Plans  1trminaiin|  m  D-    cx!  or 
Involunuiy  "ferBi:".  i.  r.- 

(Box  (d)  oa  line  1)    Subpart  S 

e.  Small  Plans  Paying  Maximum  Variable 
Rate  Portion  of  the  Picaiam. 

(Box  (c)  on  line  I) Subpan  9 

Subpan  1    01  NfRA!    kl  LI 

Be  sure  to  ruO  Can  h  .'.a  ^icSwm>.  ig  addiuoa 
10  the  following  hne-by-line  iastrucuoos. 

Line  I    Filing  'Iti.f  -d 

If  you  use  the  Otru-.  R.t  •  <,  t^  •,c^>  !,►« 
box  on  line  1(a).  Uyoa  «*<  ;f.r  ».,•  jr^  '.  ,.,:  u  rj^ 
(or  plans  with  S(X)or  tn»fc  ^^-.^  ,4-  i.-r  unr  l.t 
check  the  box  OS  line  1  and  r.-^t  ix  c-  xc  »cIui'^ 
uuiial  the  box  OB  hnc  \\{i  ts  i--^-  l><  ht  rojuircj 
cenifKjiiioa  (or  aO  pUr.   us.^f   .^c  .  rr.r-i   kuie. 

Lint  2    Prfvrnt  \a'ue  Of  \rvt«j  Benrntv 

You  mas;  ■!>  .'■  -r  :  "rf  C  :fK  v«..jf  >;  M  pur  i 
veiled  bencfiu  "r.<  ^a.uf  ;•:  >  pii.'  >.  ven«!  otnt'i.^ 
(or  premium  pu'>-v.\  t^^»^.  m  »m.  un.  o:  1  pjr.  \ 
curreai  lubiliiy  (»i;r..r,  \hc  mr^ti  nj  (»i  loi-i.  r 
302(d)(7)  of  ERISAi  acicfT.  ned  h«  ui.nf  uii 
account  onh  vesied  Ncm;  »  I  .v  mas.  rrpor  .r 
line  2(a)  the  vj.jt  . '  -t.irc  ^t-nf  j  u,.  rj  .-..c  p\j: 
interest  rate  (01  >kitirr,,,-,.i  J  ,u".:i  1,..-  .  t-.c  or 
bac  2(b)  Ibe  value  of  vac;  vnt'  j  u:.  r ,  ir,-. 
Required  Inierest  Rate. 


Relief  Rule 


Accrued  Beneflt  Relief  Rule 
For  Large  Plans 

Tho  IS  a  special  rule  ^rvui--y  -rlicf  ttr.r? 
deieraumai  vested  bcaeSts  (ot  crni.r  p.,.iu  itui  k<o 
S(X)  or  aK>rc  partidpsntt  oa  ih;  uii  iu\  of  ibc  pur 
year  preoading  Ibe  premitra  pomfni  vc.j' 

If  SB  enrolled  aclw^  ic.c\Ti\,na  '.tn-  the  V  1.1 
^ilue  o(  PUa  Assets  o-  ...if  Vc  eqa-iu  c>i  cic«ab 
the  value  of  off  benefin  i^i'jeA  unjr:  ihc  pUa  luwnf 
PUD  3>.<..iirr:K'.':'>  ciixpi  !hji  Ihc  hr.-K-f)L\  irusi  he 
»«,.*cC  h:  '■c  RcijuireC  incresi  Rjif  a»  dcfinec  ir 
-V  tn^.'-g.-'^V'^nN  U'  Urw  Z. *■  tb<  enrofiec  anujrv 
0-.^:  r.  .^  Of ■c-T'i'w  '."f  vj.ut  ol  ilx  fir  i  >r»itC 
heneflu    The  actuary  rr,  !■  :n':c*J  't;>  ■     .r  i.nes  2ia) 


I 

i. 

pa 

s 


>: 


8 


V. 


II 


the  «lu*  of  tocTued  benefits  ■sine  i*«  pUM"! 
iuumpiions  im)  on  2fb)  il>«  vilue  of  (coued  bcaefttt 
•djusicd  onl>  for  Uw  Required  tnieiCM  R«i«. 

(^voii  *sc  ihs  nik,  check  the  b«  on  liac  1(a)(2) 
■Dd  lurvc  ibe  carolled  Ktiury  iutial  koa  (a)  oa 
Mac  11. 


Relief  Rule 


Interest  Adjustment 
Relief  Rule 


If  the  Be<iuired  !niere»l  Rale  foe  yo\a  plan  is 
equal  lo  or  freaier  than  ihe  plan  inicreu  raie  (or,  in 
(he  ate  of  muliiple  inieresi  rates.  lU  rates)  ased  lo 
««1M  the  hcnenu  eniercd  on  line  2(a).  yoa  ouy  cnicr 
oa  bac  2(fr)  Ihc  tame  amounts  you  entered  oo  Une 

:(a). 

If  you  lite  ihis  rclKf  rale  for  bne  2(b>,  ibe 
carolled  actuary  (or  the  plan  must  iattial  boa  (c)  oo 
bae  U. 

Determination  Date 
Enter  ib«  date  as  of  »hidi  vested  l<enefiis  ««rc 
\alued  tor  premium  purposes  The  valuation  date 
must  be  nihfr  the  fint  «<>  ol  the  premium  payment 
year  or  the  last  day  of  the  plan  year  preccdin|  the 
premium  payment  year 

Assumed  Reiirement  Age 
Enier    the    assumed    retirement    age    ased   lo 
determine  the  present  valtta  of  vested  benefits  for 
panicipaau  and  bencficiaiics  |U21  rebuviBt  payments. 

Required  Interest  Rate 
Enter  tl»e  Required  Interest  Rate  (Sei-  P»il  H*. 
of  the<«  iB»truction*)  that  mu^t  he  used  by  the  plan  lo 
value  vested  benefits  for  premium  purposes. 

Accrual  Factor 
The  accrual  factor  refers  lo  the  benefit  accrual 
adjustment.  »hich  docs  not  apply  to  pUas  «sin|  the 
General  Rule    Do  not  enter  anyibtn|  in  this  space. 

Line  2(aKl)  Plan  ^lu«  o*  Vested  Benefiu  - 
Those  Receising  Paymems 

la  the  'Vklue'  column,  enter  the  present  value  of 
««sicd  bcacflis  for  rciiiecs  and  bcncficiancs  rccttvini 
paymMis. 

In  Ibe  "Interest  Rate"  column,  enter  the  cunent 
babibiy  iaiercsi  rate  used  to  determine  that  present 
value.  (If  aKire  than  one  inierot  rate  was  used,  the 
rate  entered  nasi  be  a  weighted  avera|e  composite 
laic.) 


Une  2(iX2)  Plan  Vilue  of  Vested  Benefits  • 
Those  Nor  Receiving  Payinents 

la  Ibe  "Wue"  column.  «''ie»  •**  proem  value  of 
vaatadbCMfiH  (or  p«n>:ir~>'  -■  '-■'  ^'r- .  ,^' ^  ■«.» 
laceMai  paynKno.  Tha  irujOa  «;  ••"^»  -^"^ 
panicipaats  and  separated  partjapaao  wiib  deferred 
v«Hed  bcaefits. 

la  tbe  'Interest  Rate"  culuma,  eater  ibe  carrcai 
Uabiliiy  interest  rate  used  lo  determine  ibat  prcKat 
value.  (U  more  than  oae  iaiercst  rate  was  used,  tbe 
rau  entered  aiust  be  a  veigbled  averafe  conpouie 
rate.) 

Une  2(aK3)  Total  Plan  Vilue 
Of  Vested  Benefits 
Enter  the  total  amouni  of  ibe  present  value  of 
vested  beneOis  determined  with  the  plan's  aciuanal 
assumptions.    This  is  the  loul  of  bne  2(a)(1)  plus 
bne  (iHtKZ). 

Une  2(b)  Adjusted  Vilue  Of  Vested  Benefiu 
You  must  repon  oa  line  20f)  ibe  adjusted  value 
of  vested  bcncfiu  uski|  the  Required  laierast  Rai« 
csicrcJ  00  line  2.  Tbe  deieimlnattoo  of  tbe  adjusted 
value  must  meet  all  the  requucments  set  forth  in  Pan 
HJ.a  of  these  instructions. 

Une  2(b)(1)  Adjusted  V^lue 

Of  Vested  Benefiu  - 
ThOK  Receiving  Paymenu 
Enter  tbe  adjusted  present  value  of  vested  benefits 
tor  retirees  and  beneficiaries  recetving  payments, 
determined  by  adjusung  ihe  amouni  oo  line  2(s)(l)  ia 
accordance  with  liu;  requirements  set  forth  ia  Part 
H  $  a  of  these  insiruaioas. 

Une  2(b)(2)  Adjusted  V^lue 

Of  Vested  Benefiu  • 
Those  Not  Receiving  Paymenu 
Enter  tbe  adjusted  present  value  of  vetted  bcaefits 
for  participants  nor  rcc«ivin|  pa^menis,  determiaad  by 
adjustini  tbe  amount  oa  bne  2(a)(2)  ia  aocordaDoc 
with  Ihe  requirements  Ki  fonb  la  Pan  H.3x  ol  Ibeae 
iBsirucuoos. 

Une  2(b)(3)  Total  Adjusted  Vested  Benefiu 
Eater  the  loul  amount  of  ibe  prcMai  value  of 
adjusted  4«stcd  bcacflis.    Thu  k  UM  mm  of  bac 
2(b)<l)  plus  bac  2(b)(2). 


line  3      Value  Of  Pi.m  Asku 


Une  3(a)  Value  Of  Plan  Asseu 

As  Of  Determination  Date 

Enter  tbe  date  as  of  which  asseu  were  valued  for 
premium  purposes  The  daie  must  be  the  same  as  the 
determinatioo  date  you  entered  oo  line  2. 

Eater  the  actuarial  value  of  ibe  pun's  Mtets 
deiermined  in  accordance  »iih  ERISA  senioo 
302(c)(2)  witbout  a  reduction  for  any  cf  Ml  ^s  .nee  in 
tbe  fundini  standard  acxount  You  nu><  >.  ,i.,..i(ie 
oa  Une  J(a)  eoatiihuiions  for  the  premium  paymeni 
year  or  later,  whether  or  not  aude.  Adjust  all 
receipts  and  disbursemenu  lor  interest 

Une  3(b)  Contribution  Receivables 
In  Une  3(a) 
Enter    ihe    sum    of    employer    aad    eiaptoy**: 
contribution  recer>aMe4  that  were  included  in  the 
bne  }(a)  amouni. 

Une  3(c)  Discounted  Paid  Contributions 

For  plans  »iih  fewer  than  500  pankipanis.  ihts 
line  Is  optional,  you  may  |0  lo  Une  i{6y  U  you  do 
aot  complete  ihis  line,  you  may  understate  the 
adjusted  value  of  asseu  you  will  repon  on  line  3(d) 
II  this  would  afteo  the  amount  of  the  saruble  rate 
premium  that  the  plan  owes,  you  May  wish  lo 
oompleie  line  3ic| 

Enter  oo  bne  J(c)  the  discounted  value,  as  of  tbe 
determination  date  entered  on  line  3,  of  ih>-i« 
employer  and  emplovee  conribuiiottj  lor  plan  vear- 
pnof  12  the  premium  payment  year  thai  were  ciibcr 
reported  on  line  3(^)  (because  they  were  included  as 
receivables  in  the  line  J(a)  amount)  or  ihai  were  not 
Included  (as  receivables  oi  oiberwise)  in  Ihe  Une  i{>) 
amouni  However,  do  not  include  m  line  J(c)  an) 
contributioas  ibat  are  lor  the  premium  pavmcat  year 
or  anv  contributions  that  have  not  baa  paid  on  or 
before  the  earlier  of  the  premium  dx  date  or  ihc 
dale  the  premium  is  paid 

The  plan  asset  valuati.in  rate  musi  be  uved  to 
discount  contributions,  on  a  simple  or  compound  baviv 
■a  accordance  »ith  the  plan's  discouaiwi  rulev 

Une  3(d)  Adjusted  Value  Of  PUn  Asieis 

Eaicr  Ibe  sua  of  bac  Xa),  minus  Hoc  3<b).  plus 
Une  3(c) 

Line  4       A  ;  usted  I  nfunded  Vested  Benefits 

";>c  tc  .->  ed  unfunded  vested  benefits  a  the 
eiccss.  If  tay.  of  ibc  Ibial  Adjusted  Ve>u^  Benefits 
entered  oa  Une  2(b)(3)  over  the  Adjusted  Vilue  of 
Plan  Asseu  entered  oe  line  Kd) 

If  line  2(b)(3)  is  tor  than  l»e  3(d).  enter  JO  bere 
and  |o  10  bne  9  aoJ  cmci  SU  d  aoi,  lubaaci  bac 
yi\  from  hne  2(b)(3),  round  up  to  tbe  next  Sl,UOO, 
and  enter  berc 


deteimiiur^c  .*(  ut.'^r^^icx.  ve»ie*;  f^wr*  .j  w»»  maOr 
la    a    manrvci     aT.ii<,cB'.    »i;l)     j»nfiai>     acctpio; 

aciua-u;  p'.n    :  ,c4  in:  i'*c'>^x%    'V  .r^    :._»!).>£  a 

Um  $       Multiply   Uat  4  B.  0(Ki«. 

Multiply  Ibe  adjusioa  u:'-r...*   -^n:   hcixf 
aaiouat  oa  bne  4  by  OOOt  an:  ri  r^    n-  ;  »  ■ 

Line  ti         I.  >ide  L.ne  i  H> 

The  P»rl,i;fiam  liiuc! 
Enter  Ibe  pi-  f  f  ^'<uf-  -^  n-  •-  -t  •int  ;• 
Divide  the  anv'^n  ir  „nt  5  b>  .;.is  nur'y  siii: 
cater.  Round  i  ■>«  r'^rvi  cent.  This  n  n^  ■,r\r.u 
per  participani  v»  .itit  laie  portion  of  ihc  premiuni. 
but  it  may  be  reduced  by  the  caloiUtioe  on  bac  7. 


Une  7      Per  Participarif  C»p 

Tbe  ittsiructions  tor  bne  "  •  •  "' 
the  Aliemaiiv«  Cilculaiioa  bteibod- 

Subpan  2.  line  7 


i.Df*       i  bt  Usser  Of  Ud«  <  Or  7 

Enter  the  mitr  of  bne  6  or  Bae  "J  This  It  ihe 
per  participant  variable  rate  ponioa  of  your  premiuiB 
pavmenL 

Uat  9      \Mable  Rstr  IKiriioa 

Of  Tbe  Premium 

Enter  on  bne  9  and  on  Form  1.  Une  lS(b),  ibe 
vaiiabk  rait  portion  of  the  premium  You  have  two 
aliematrves 

a     If  you  have  a  plan  with  Adjusted  Uafuaded 
Vtoied  Benefiu  shown  oa  Une  4.  enter  the  bae  8 
amount  multiplied  by  the  paniapant  count  from 
Form  1,  Une  13    Also  eniet  the  participant  count  on 
Une  9(a) 

b.  If  you  have  a  plaa  that  has  NO  Adjusted 
Unfunded  Vested  Benefiu  sbowa  oa  Une  4,  eater  SO 

Uac  10  Plan  Administrator  Cer;''Kiii.i)ti 
As  plan  administrator  von  irw'  r«  ^  -.i  ^  . 
and  date  the  certificjiioo  ;r  v  *r<i-i  V"  •  -c^  '*'■ 
mav  return  any  fiUn|  thai  ^<i  ri<  »»"  r"^'*' 
tipiaturc  Under  the  Oeacral  Rule,  tbe  pur 
administraior  is  aot  required  lo  laitial  aay  of  uk 
boaatoaUae  la 

Une  11     Enrolled  Actttary  CertltkatioB 

An  enrolled  actuary  musi  penonalh  sipi.  Hiic  mc 
enter  ^.'  ■-'  ''<'  * ' "  ^f^'  r^  .rr '-■<■■  »r. "  »o  J'cv  tr.  '^tte 
snaot  er\'•^'^i  ^f  •'^<  -t'   '.J'^'C  jr.  i;Df  L'  ilx 

box  OB  line  Ua)  »a>  ic.  ici  ir.^..,^  ^[  -^.t  A-i-vrc 
Benefit  Relief  Rule  lot  .nc  :  »»<  ^-^-c  »r  er-i..,.r.; 
actuary  must  iniiial  boi  (t)  on  vr.t  ;•  ^e  mcfo' 
Adjusimcni  Relief  Rule  was  »«>•  i.  ■  .■•>'  ;  'r 
taitillad  actaary  must  tniiial  bo*  i>.  j  oa  uat  1 1    U  ii>r 
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ha*  7.  Speclil  Rak  5  for  the  reduced  per  ptnkipam 
dp  for  aoriproni  eatitics  mtg  ned,  ■■  carolled 
taauy  m<m  uuiial  koi  (d)  oa  liM  II. 


Siibfwrt  2 


U 


ALTERNATIVE 

calcuij%tion  MrraoD 


1       niint  Method 
U  jioa  Me  the  Alieruiivc  Cakvlatioa  Metfeod, 
yoa  muu  check  ooe  of  the  boiet  oa  liae  i(h). 

U  yow  pbn  kat  ftaar  ikaa  SCO  pannpaett,  ciiact 

»«il(»KI)- 

l()«ar  pUa  kaa  WO  ar  aort  pantapa^  V  ^-ni. 
taa  IOk:v  \^  vill  aeed  m  lav«  ybut  ttuahti 
aaaarr  iifii  ihc  oniiicaiioa  aa  kaa  H 

Urn  i      Trfnt  ValH*  Of  VHtt4  BenefiU 

Determination  Date 
tntet  the  iiie  »  or  which  the  wnied  bcnefiu  for 
tlM  IW9  Form  SMXi.  Sctifdu'.*  B.  line  M.  »cre  valaad. 
fhtt  date  «n«;4  b«  tM  nni  day  of  ike  I9S9  pUa  year. 
tf  II  »  not.  «ou  ctniKM  use  tBe  Aiirfn*in«  CakvUuon 
Method 

Auutrted  Retirement  Ace 
Enicr  the  ttximed  rctiremeni  age  ased  lo 
detertnine  the  picMni  value  of  vested  beneriis  for 
pirikiftants  and  K'neficunes  not  rettNing  paymeitii. 
The  enii>  inau  be  the  uiM  at  tte  reiiretbcat  a(t 
aciaerlal  aMiitnpiioii  reponed  on  ibe  1989  form  5.VX>, 
Sckcdaie  ft.  line  I2d.  M  the  he-retlrtmeni  ooiamit. 

Required  Interest  Rati 
tnier  the  Required  IniereM  Ittie  (see  ^an  H.7. 
c4  ihtit  i»ir«ciiofts)  that  viiai  he  «sed  lo  dMcnniae 
the  adjusted  present  nlue  ot  vested  benefll^ 

Accrual  Factor 
tke  ascnul  factor  refen  w  ibe  (>*i»crii  accraal 
adjiwaMflt  (aaer  af  1 0?  Umi  yaa  aac  la  Um  'Liae 
2(1>K3)  Frooadure  * 

LnK2(aKl)  Plan  Vilue  O^ 

Vetted  dencfita  • 
Those  Recervirg  Payments 
la  IM  *N4tae*  odamn.  ener  ihe  prescai  t-alue  of 
«caMd  kcMllit  tm  rtttreea  and  ktneriaaria  reoeMn; 
patmcaia,  dawfaiiaad  at  n(  the  fini  <3;  l  re  "f*^ 
plaa  year.  Ttc  aawwai  enietcd  Aatt  ba  ih<  urnt  >.^ 
»et»'"f4  '!>  .'If  ''-*^  ^■'-  ^^''OO. 
I  i.  line  ttu  It  !v  »>r>  rt  5<n<'t.k  .Amain. 
*CarTcai  Itobiliiiea  at  ot  aegmnm;  .^'  9110  our  fbr 
letirad  paniapanis  and  henei..  .  1  '-fiNinf 
paymenit' 

la  Ike  'laterett  lUi*'  celamn.  cater  ifee  plan 
Hitercti  rate  atad  to  aeicraiiat  the  present  value  of 


vetted  heae.'iti  to»  nr.rtct  t»0  l>cn*.*xiarK»  rtixiNnii^ 
pa>incBts.  The  uiictc»  rtit  ntai  be  ih«  unw  at  tt<t 
current  BaMIily  il<erai  ntt  nv^v.ai  oa  il>e  !*' 
Fora  *>'■  S>>io!i.ie  B,  b;>f  'i~^r...  ui  !kt  hsi 
retuctscai  aiumr. 


Line  :(aX2)  Plar 


aiut  Of 
BeneCa 


Thosf  v.»  RcA-r.-v  ng  Panorrti 

la  lke*^%l1K*  ccumt.  caici  (he  picMfii  nJuc  .-x 
WMcd  bcaditt  flbf  panx-ip^nu  to  frc<:!Mn|  pavmeau. 
deierauaed  m  of  the  Am  <Uv  of  ihc  i«k><  pL>n  «eii 
Tha  iadadet  all  tc^^  ocuas  pjrK.pjnu  tiK- 
separaied  partidpaats  wiih  deferred  k^iiim}  ttriK.'' j. 
The  amount  entered  nasi  f«  ih*  v^m  of  irw  (.-,;. ~nr  j 
iwo  aaiovatt  reponed  or  Uw  itf-  ^-'im  'Vju, 
Schedule  B: 

I  litie  '<!'•■',  In  th<  Vcjia)  B<-"<-:  u  cp.gma, 
■Toi'i;)!!  tu'-ti'iics  K  ot  hc^nnirg  ^i/  pUn  veir  (of 
tefj-.^ij  est  -esied  pi"  .ij^aetj'  t/xi 

b  l-jf*  W  :  in  itK  V>i«)  Bttiffu  ct' u«». 
"tarreni  L:ifiiir>  a»  f>t  irx  Nrjifimnj  of  ih«  pUn  yeai 
for  actK«  paniopantj' 

In  the  'Iriefa!  Rjie*  eclumn.  enter  the  plan 
Mlieresi  rtic  avfci  10  ifierrr  nc  ihe  pratni  vjiat  o< 
vetted  KtiKf  1  '  I  ta'u  r.jn;s  "vx  rfccuu-f  p4\TMntt. 
Tit  interest  tr.e  mo.^:  he  '.he  umc  at  the  carrcat 
lubilii\  intereti  nt  'eponod  on  the  1989  Form  $500, 
Schedule  t,  IliM  li:-      ir.   r.r  Pre .rtiircmc.-.' a'lumn. 

Line  :(a)(.V   T  u  PU.-  Vj:..? 

Of  V'cMeJ  Beneiiu 
Enter  th«  iou>  ttixxini  o<  iiw  prewm  >ilue  of 
wtted  beaeP.rt  dricrinineis  wn!)  ijk  pur  1  tiTianal 
aiMinptlonv  ThL^  P  irx  U'iJI  01  n.ne  ;  j.  p>^' 
tint  (2)U)(2).  Ttie  •'^->uii  tmc!«!  m*i  h«  in«  Mrr 
aa  Ibe  amount  on  i-^  <■«<!  Fi^rm  ^^^XJ.  fciicduic  h. 
bn«  6d(K>.  Xw  er^  Ml■^  -%  a>  of  hegmning  of  plan 
year  Ibul' 

LiM  2(bXl)  AdiasieJ  Va.ue 

Of  Vested  Benefia  • 
T^i>*  RtcfivTrij  PasTnenu 

Eater  the  k?  us;e>]  prescm  viiw  01  x»ied  heact.^ 
for  retirees  irwl  heixftajnes  rooeiviri  piMncait, 
determined  !?%  »>;  ^-'.nj  if«  tmour'  cki  hrw  ;»■(!) 
10 value  Ike  ht.'vc'  .^  >u:ng  !tx  Rci^>.ireJ  imereti  Hmm 
%  adjust  Ihe  ''  ue  of  '.rx  hcnefiii  ynn  masi  at*  Da 
foraiala  la  the  'Line  Kb,  tiocaij't'  Kn'owing  iif,< 
2(I>KJ)  hetot 

Line  2<bK2)  Adjusted  N'alue 

Of  Vested  Benefiu  ■ 

T'^kim  Nor  Receiving  Pav-Tvep'i 
Eater  the  tJ  j^ied  nrcseai  «»n<e  o«  «5ie«3  ftenefiu 
foe  partxnp^ris  ^»  rtcei-in|  pai.inepu  deirrmmeO  by 
adjaMiag  the  anic»ni  an  ::nt  ;ji    :    u^  ^lU  beneill 


taroiB  li"  ;*x  plan  «ar  prccedin|  the  piemiuir, 
r^.meni  vrif  tiK^  10  vtiue  Ihe  henefiii  auo{  ifte 
"i-qji-nj  Inicreti  Rjie  The  Kj-j-Mmeat  kw  bcnefii 
•  -vruatt  »  "■♦  o(  ihe  imounl  on  line  2(iHri  M  to,; 
.•k  f<nef-  fci'ujiii  »nd  u-  »<J;iisi  the  v»1ik  of  '.f.t 
henePu  us^ng  t^e  Rt%;jire»!  laieretl  Rjie.  wv  m-.- 
•iK  ;1e  I.Tnii^a  in  Ibt  'Line  i*  Pr.xrdure'  fi..ic>»-.rif 
line  2<*)(.')  (oricii  riu  qlJll^  I<h  ihr  ;n.crti. 
Adjusimeat  Relief  Rule  devrN-i:  ?k.  ■« 

Une2(bXJ)  T-ai  a.^^sicj 
Vesied  bene;-.* 
tr'tr     hr    !r>.j:  tdivsied  vejiej   N-ieftn.     This 

4Hv.<,-    f  :S«  tiiui  of  hiM  l^)i  1 .  plus  line  2(h)(3>. 

Line  «b>  Proecij-f 
How  To  Coppuie  Aclused  Vtsiei  benefits 
flKij^jJ^'l  U  the  Required  Interest  Rate  for 
I  wwuci  iMf  I  ^,  ^  ^^^^  oa  Uea  :<b)  it 

c^aal  M>  6f  greater  than  toiA  plan  irirrcu  raies 
calered  o*  bites  iayO)  and  }(aKCi  you  do  ao>  ha'  <■ 

to  as*  the  (i'lrTnu'a  helo»  16  oilculaie  the  ad;asied 
j  J*  of  *rM^^  N  »»/'■■«  H?*T■^tr  vr-u  muM  t^  u*; 
ihe  iitrfwBi  tr.icred  on  h-,t  2  *.  :  S  n-u. :.:•>■.:.»  11 
by  1.07.  Ihe  beacfil  accrual  «•  .vmeni  faao'  Er.ier 
ea  hae  2(hHt)  ihc  taiM  tr^jtw  you  en.uod  oa  line 
2<aKI).  *a4  cmcr  oa  Hae  2(h)f})  the  adjusted  line 
2(aK:)  aaioML 

if  yoa  ate  this  relief  rale  for  Hnc  1(h),  yoa  must 
tnitial  boa  (c  I  on  Une  10 


Procedure 


Use  the  formula  hekm  to  compute  the 
adjusted  value  af  vested  benchit  ih:ii 
you  aiuu  enter  on  bae2(hMll.  line  2ib)i2)  aad 
une  Kbti^)  Enter  all  Inerev  raitS  in  •»«  fo'ir  uLi  as 
i»  the  folkming  eumr  c  £."<■'  6''  pe' m  as 
'6.75*.  aot  as  'JK*?* 

the  iorrnula  adjusts  the  «a  ./<n  ■^•:  -cmu  txiKliis 
♦w  re'irej  pariKipanu  »nO  N"v. ''k.j-.ia  rr.tn-\r.( 
Vntf:  pj.men^i  inj  lor  iMriei  parn,  panii  aoi 
rc^tr^'.nj  Ncne'  tr  ;^..i  >ov  en'rtcJ  tm  \'.n<  *.,  :  .  and 
line  tfaMJ.  f';''^  >'  -■  ■  *»'•  f-''"n  •^t.;.  Vrve»;-^«  b 
the  formuia  ai  ..>ii  xiui  p. an  ^.alaei  ic  re.'Vi.  u,<. 
Rch-  'td  [n:^^cv:  t^j'e  "^e  lO'TTtjia  it*.'- jc  jsu  for 
hrrx  ;  a^^'jals  du'irg  iNe  y^r.  veat  precee,n  the 
^re'T^.u•T^  pa*rieni  vear  >vii  mav  wish  to  use  the 
,mr,  p'.',  jrc  a\  a  *i:'rK  i^ec 

One  part  of  ihe  d.'i'ula.  l*ie  erj^c-vion  '  y^  */* 
"*"'■,  ma\  isu';  IE  •  lracih>iu,  cipontni  atU  •ill 
retull  in  a  nej j!'v«  erp^ncn'  »ken  >i>w  ptani  turrtm 
liahilir>  inicrr*!  raie  is  ni^?ef  i^an  ihe  Rr.^,.', 
Iniercii  Rate  Yoi-  mas  ir<  nfi  ipin-inal  pioce4urt  10 
subsiiuie  •  facioj  1^'  tnii  eJ^■•e^••lon  See  'Proctdure 
-   Ho»   ■I^   Iw   Suf>«' 'L...-ri  F*.tori  (ot   tIM  term 


•.W*' 


««  - 


Formuia     for     TotaJ 
Benefits  (line  2fbX3)): 

v-B^  -  VB,,  1  .94  «■'  ■  »»   ♦ 

((1(»  ♦  BLA)      100  ♦  R3« 


AJjujicjj     Vested 


,tAA4  -  »)■» 


"V    V3    Norpan    amount    a    the 

tncrai  oc  Vheduk  A  line  2iaM7;  >iuhipl>e«i 

by    1.^?    line    baacfia    accnai    atfjiauaeai 

fii'ori  10  rrfkct  aci.Tiuk  <)unn|  '.he  precedisi 

piaa  veai 

>     Liu<    Jrtiill    aiBC;;!n    ■    A^:u.«ied    >«ne4 

Bener.'j     lur     rei.Jco     inti     benrfi.nar>e»     retnvmj 

pay-menu 

Una  1,1, <  I ,  -  \"B^  t  .W*'*  '  «■* 
f     Lu><    ti>ii;.    aaotini    •    Adswied    \«ua4 
Benef  u  tor  p»ru,:,f«nu  nwr  rac«»vin|  pavmcnia 
Una  hti,:,  ■  VT>-  .y^  I  .»4<*«  ■  •«'   I 

f  tCr.  «  BLA:     iter  •  R!R  ■>"***  •  •»■ 

1  V^^  a  Ihe  »<!!«ied  wesieO  henefitj 

amount  :as  of  the  f[ru  aa>  o' 

the  plan  year  preoedini  iv 

ffftum  pavmeni  »ear 

unJcr  !he  Ajienufve 

raKTiiitK>n  Mfthofl  J 

2  ''pp,  a  Ihe  amount  rniered  or. 

iine  2<a"  1 1  J  

'"B^on^  a  the  amoum  enierta  on 
lin*  2ii>''2    mtliipliad 

(<«;,•  s 

4     RIR  n  Ihe  Required  inierau  Rata 

entered  on  line  2  • 

}      b.'r  a    tf  cuffr'  haN   ^  inieret'  lie  eniertd 

i.>n  .itrf  ;  Ji, ; ,  iri  Ihe 

'Inieref  Rate"  aMumn  ^ 

6.     BIA  B  the  cuiftn  l«*>ili'>      laieio;  '»t( 

epierei  ort  line  2fa>i.'    <r  iNe 

'Inieran  Rate*  column  '• 

AJ^A  li  the  a«umed  rti  remen    af 

entrred  on  line  .'  >»ir 


fioiciwe    i 


H-t»  T-    V.«e  l»tHir»iK>»  Paoon  »o' 


J   the  term.    ■♦a'«»-»*- 


'Wjt    mrt     iu«     ^u^»lllu!loa     laciof*"     11     -Jx 
AiiCM'r^t      Cjlfuutji^n      Mr'!>od      inierei:      raie 
ad'j'tmert  lorn-ula  10  repiaee  ike  «er» 
■•M*''  ■  *'*'■     The  aae  of  Ike  Suhnnuum  ttcton' 
a  Ha  retqairtd   n  a  efotmutl 

The  toe  of  Ike  Subtiituiioe  tacion'  ait>  ijlghi.>> 
o^mu  e  Ihe  preacni  value  of  Mated  benefits  aad  m*\ 
cvf  ruaie  tke  amoani  of  ike  vanabte  raM  portna  of 
the  ptemi^m  Tke  PBGC  has  rounded  all  wihMitaiioa 
l».Mr\  up  Of  down  10  prriduot  the  liifher  value  of 
veiled  heaefiiA  The  lanpaci  of  tha  ro«adin|  a 
intn.mal  Ai  mfwi.  ihe  rounding  amuM  overstate  lk( 
value  of  <«icc  hcneflit  l«r  Mat  ikaa  1^ 


SL 
X 


9 


c 


ur 


S 


ft 


a: 
to 


2 

c 


Tte  ivteliiuiioB  (acton  are  ia  ibc  Appeadix.  Uw 
Ike  MtaiiiHiioa  (aoot  In  Ikble  A  »bea  RIR  k  cqaal 
to  or  peaier  (ban  BIR  louaded  to  Uie  Kaicu 
kuadredtk.  Uk  ibt  Hitotiiaiioa  faaor  ia  Ikbk  B 
wbea  BIR,  louixled  lo  Ike  aeareu  kuadredik,  k 
greater  ikaa  RIR. 

limt  3      \hlti«  or  PUb  Atscti 

Line  3(a)  V^tue  Of  Plan  Assets 

As  Of  Determination  Date 

Eaier  ihc  fint  da%  oT  ibe  1989  pUa  ytat.  Tkis  b 
Ike  tfaie  »  o(  which  you  must  report  ikc  value  of 
plaa  auet^ 

Eaiei  Ihc  value  of  a^veii  at  leponed  oa  the  1989 
Schedule  B.  bite  Sb.  if  ibe  date  reported  on  tke  1989 
Schedule  B.  tine  S>.  is  tke  6m  day  of  tke  1969  plan 
year  Bui.  tf  ihai  date  a  •«  the  fint  djy  of  the  19S9 
plaa  year,  eaier  the  value  of  aucu  ai  of  tte  Km  day 
of  ibc  1989  pbn  year,  at  reported  oa  bac  Ac  of  ibe 
uoie  Schedule  B. 

Line  3(b)  Contribution  Rece^aNes 
In  Line  3(a) 

Enter  ihe  tun  of  ucploycr  aod  captoyc^ 
coainbuiion  recenaMet  ihai  were  included  id  ibe 
line  3<a)  amount  On  the  I9S9  Form  5S00,  this 
amount  »  the  turn  of  licm  Vtt><i)(a)  aod  MHiixa). 
'Current  \aluc  of  plan  astcu.  reccnaMet  (or  enploycT 
and  panicipini  UNiirihviioat  at  of  ikc  bepiuuni  of 
the  pUn  yeai* 

For  plans  thai  file  a  Form  SSOIKI'R.  you  aka\ 
either  calculate  ihc  coninhuiion  receivaMes  amount 
(you  nasi  keep  a  tecofd  of  your  calculaiions)  or  mu 
auy  enier  the  sum  of  ibe  amounis  rcporird  on  Form 
SSOK:,  Item  J*,  column  (aj.  Xuneni  value  of  pUn 
atseu.  rccci\aMc«  as  of  lbs.  bc{innin{  of  ibc  plaa  yaa. 
NOTE:  If  ihe  Mem  3tib.  column  (aj.  figure  includes 
items  in  addiiion  lo  conitihuiioB  rcccrsablcs,  this  »i!| 
anJmriue  Ibe  adjusted  value  of  atseit  yo«  kill  repon 
o«  kae  iii) 

Line  3(c)  Discounted  Paid  Contributions 

For  plant  with  (e«CT  ihan  SflO  panmpanit.  this 
bat  B  opttooaL  yoa  may  fo  lo  bae  3<d>.  U  yoa  do 
ao<  Qomplete  this  line,  you  may  undcisiaie  ike 
adjusied  value  of  assets  yoa  atll  report  on  liae  ltd). 
If  Iks  MHild  affect  the  amove:  of  the  variable  raie 
premium  thai  the  plan  oi*cs.  yoa  may  wisb  lo 
compkK  bae  )ic> 

Eater  oa  bae  Mc)  tke  duoounted  value  of  tkote 
employer  aad  employee  cxMinbuiiou  paad  lor  plaa 
years  priot  )S  tke  prcaiam  paymeni  year  ikai  were 
icpofted  oa  bae  3fb)  (because  Ikey  were  mcluded  at 
icotivaMct  la  iV  line  ii»)  aaouai)  or  thai  were  aoi 
included  (at  reccisahlcs  or  otherwise)  ■  the  bne  y*) 
amoast  Do  aoi  include  ia  bae  )<c|  any  coniributtoas 
ikai  arc  ior  Ike  prennaa  paymeai  year  or  any 


coDtributioaa  ikai  ts-.^  »>.   i> 
Ike  earlier  of  the  d  a<    i<  e 
ponioB  of  Ibc  pre  IT  -u    >f    v 
paid. 

Tbecoatribuiioau 
Bm  day  of  Ike  I98-. 
you  mutt  ase  b  IV 
caiered  oa  liac  Z  T< 
must  aic  Ike  iormula  ia  it>'  ' 


^,c  oo  ;h  Orion 
■  *■■  prcrr.um  0 


m  ,'■:  fK  Jlv    i.r\t<  ^*^  I  it    <lv. 
f.L^n  v«*f    »aJ   :Ut  i3:Wi'ijni   TiU 


,CtC 


Vi-  ** 


Procedure 


Line  3  Procedure  - 

How  To  Discount 

Contributions 
You  must  asc  Ike  iormula  below  to  discount  each 
cootnbutioa  lacluded  ia  liae  3(c)  from  ibe  date  paid 
back  to  the  daie  entered  oa  line  3<a).  The  discouaied 
comribuiioas  are  entered  oa  hoe  3(c). 

The  MitcxMinted  cuotrl^utloa*  b  comnuicd  by 
dKidinjIbecontiibuiioo  fkiiJ  t>v    nr 'c-^  -uni  ir  erc\ 
rate  bcior*  (or  the  disorvuni  pt-nx;    ">><  .i.mi'uun  r 
of  Ibe  Miscount  inir'e>'  'nc  f*».H*r*  a  ^as*«J  ov  ific 
Re<)uired    Iniereii    Kjic     ViK     rn^r'rj    on    hnr    : 
T>ius.  (or  example,  u  the  RiR  b  fc  =:  >   ■■<■  ;;wiur 
iBtercsi  laK  faaor*  is  \SXiiZ.   T5x  "-  -.i  i-n   ri»r'K>c 
it  Ike  number  of  dayt  from  the  oaic    nc  u n    fuinw. 
v>ai  paid  back  10  the  date  eaiercJ  .<n  h-r   '^  ^      As 
the  exponent  in  the  Iormula,  ibc  'ai^.^nt  pc;iod* 
adjusu  the  'discount  intercsi  raie  factor'  (or  penodt 
of  different  duratioos.    One  year  It  365''V>5  or  1. 
(The  (ormula  assumes  a  365.day  year.) 
Discouoied  Contht>uiioa  (DC)  ■ 

CoBiribulion  /  ((   1  ♦  (RJR  / 100))  «>"»'] 

where 

1.    RIR  B  the  Required  Interest  Raie 

entered  oa  bae  2 ^ 

1    DP  B  the  dBCOUBi  period  expressed 
at  the  number  of  dayt  from  the 
date  Ibc  contribuiioa  wat  paid  back 
to  Ibe  date  entered  oa  bae  3(c),  ior 
example,  one  year  and  183  days 
would  be  548  days 


Example  I 


A  calendar  year  plan  pasin|  its  1990 
prem 


July  2.  1990  lor  i,v 

period  it  July  2.  19S«j  ic  Un.^-^  i 

The  RIR  (or  plan  yean  hcj  rnns  :r. 

bi^'l    VHien  Contribution  »  Jl.W 

aad  Ike  Ducouni  Period  (DP)  >  Uf. 

Ike  Discounied  Coninbutioa  (DC) 

(ollows; 


1 1   vi'n'.'l^ul^on  oc 

:    ;■*',--    ■.!  "-Aj-  ijyv 

'..nuJ•^    "■'JO  it 

k.R  .  tuiZ'H 

•.ht  im 'ant  of 


DC  ■  $1«0  /  [(   1  ♦  (632/100))'^  '**'] 

DC-$i^/I(  1  ♦  ao<a2)"*"^] 

DC-SIW/K   10632)"^^'] 
DC  ■  S1,000  /  1.09637 
DC  >  S91110 


If    ht  aisc^ur! 
partu:    vca:      Ln-»rA. 
entire   x   •*:    '"x 
panii    ^ti! 


<t  'nr  vrrur  plir  tnrtwJn  • 

a^  nj     ^  L^    lor  Tuia    i<»    . r,f 

u  ffiiv   use  viiT  pit    in  e?eii   for    ,a£ 

ihis  (ormula  In   'he  'g,    »>-i-  m.  If 


any.  la  ..it  iJ;>j_'uni  period.  anO  »cc  '.v  !*-  rcsuiii 

Line  3(d)  Adjusted  Value  Of  Plan  Assets 

Enter  the  sum  of  line  3(a)  minus  Hoe  3(1>)  plus 
lioe3(c). 

Line  4  AdjusirJ  i  fifuodt-d  \i»ud  BcDtfin 
The  Adjusted  t'nfundcd  Vetted  S-eicti!  v-  irn 
euets.  If  any.  of  the  Ibial  Adjwticd  ■*<^'tc  Hcnc'i^ 
catered  oa  line  2(bK3)  o^a  Ihe  Adjuvrc  Pur  ^>«is 
entered  on  line  J<d).  further  adjusted  li    hf  p>^-^r 

01  Umt-  *-    rr  'fr   ,kir"r;'*ai!-  n  dale  c^c'cC  OD  ;  "' 

2  to  in<    la-,.    ^J-    -y.    :^X    .   '^^-^   p.jr.   VV».'        ^.     Of-'C    TTio'ir 

Adjusted  L  nfunJcd  Vested  Benefiis,  asc  the  "Uoe  « 
Procedure'  below  \ou  may  wuh  to  tH«  tke  space 
provided  at  a  work  sheet 

Pum  with  fewer  ib<a  500  paiiKipanu  compui.' 
the  Adjusted  Unfunded  Vested  Betxri'  !«s  «tin| 
Step  1  aod  Step  2  of  the  "Ur,.  *  ^r.^Jare'  below 
aod  eniennf  the  result  (O'Bj^  .  or.  i.re  * 

Plans  with  500  or  more  piriicipanti  compute  the 
Adjusted  Unfunded  Vested  Benenu  by  asioi  Step  I. 
Step  2  and  Step  3  of  the  'Ltni.  4  Procedure'  below 
and  entering  the  result  (tM^)  oa  ho«  4. 

IProctdure  I     Une  4  Procedure  L! 
i  '    Ho*  To  Compute  Adjusted 

Unfunded  Vested  Bcrvedts 
Step  1.       Unfunded  Vested  Benefits 

A.  If  line  3(d).  Adjusted  \^lue  of  Pton  V—  •• 
equal  !S  sa  tti3i£r  sliii!  hoe  2(b)(3).  "fcui  v;  ^s\tc 
Vested  Ber>ef!!s  you  base  mo  Adiutied  LrfanJr,; 
Vested  ?<nc::-:  enter  $0  on  line  *  .in  fP  '"  '">«  '■ 

B  i!  iirf  '>.J).  Adjusted  ^ilut  .  f  fur  *j.seu  b 
'taf  lilt  2(bK3>.  Adjusted  Iv.j  V» -.x  o: 
^^V~<  ,  T.,^  do  have  Tbial  Ad  -vcJ  >,  runjr., 
^f..cC  BtrKf.i  C.-inpuie  "'t  im.>t.ri  .1'  .  nfjrUr: 
»r.!irf  &c«f:u  »i  ol  ■'.<•  'i'  ■  T  r-«,.;«  J<ic  tn-crc^ 
oa  ii-x  ;  B  k'li."^ 
I.     T.  !.!  /WiuuoJ  Vti;cJ  Btncnu  bom 


Aj  jvtn;  ^lue  of  Plaa 
<k\wn  fr,  m  i,n«  3(d)    . 


3.  UlrfunJti:   Vts;c<;  BenrMi 

(I  mmiD  *i   .... 

4.  Co  10  Step  2 


Sif ;-  1       Pisjjp  O*  TUoe 

Ai;:a»l    Iht    I  cfunjcd    Vcio 
♦  hi-vT    IC    nOrc    \ht    pau>|< 
jrifrminatk^D    i*\c    eBicred    o« 


;  Bcorfiii  cts\eiKi 
Tt  iimc  tr^a  the 
Unc    I    mitk%    ibe 


"^M  -  ^-B-     A^^.(1*R«/100)'; 


L     UVB^  3  irK  tmouni   >.'  \be  pur's 
Ad;us>od  '  DfunOed  Vitainl  Benenu  OS 
*hKl!  itK  '^niMe  r»ic  poriKm  o(  ib* 
-rcn-juoi  *i;i  he    ati<4*«l 

NOTE     R^niiW  uf  u    :hc  ncj- 

SlfOOn  aod  eiii«  OK  hoe  <  S       

^oio3  BcTvtr.li  eTiicr«3  or 

l.ne  :,bi:  V  S  

A,^,   B  '^c  .AJ.jsirJ  Wiur  v.ir  p^n  Atieu 

eniiia!  on  liw  iiJ  $ 

.      R  H  B  itK  RojuireC  Inieresi  Suf  eniercd 

05  UiK  ;  ..^^___  * 

5.     Y  IS  !)-tme<!  ic  he  e<)i»«l  ic-  ;     jmcu  ibe 
pi.in  »e»i  picceOmj  ihe 
piciBium  pj»^Tneni  vc*r  o  1  ihtjn 
pur  veai    ic  »liicti  case  >  »  ihe 
DuniPct  o<  J»rt  It  ih*  vN"'  puin 

tn'  !^le  lasi  dj^  ot  tB<  sbk**".  r;*' 
.rj-  divUeU  (»  V  eipieivo:  «s 
1  inimi;  irkT'iun  iV   i      »-.'   •» 

a*.!ma    p^ 'n.  _   vej". 

If  you  h.<-t  •  p-ii  »i  f  ><"*<■■  '•''"'  ■" 
participanis.  skip  Step  3  ^ek■•  »-«:  r  1  n«  ' 
Otberwite.  yoa  matt  procerj  ic  S,<  r 

Step  3.       Sipiificani  E»cni  AJio-smrn. 

If  K>«  hJ»t  >  p!»D  wild  VC'  tx  ""^^f  p»r'Kip»nn 
an  errolio;  »mnr>  musi  ceniN  u  crr.ft  A  cm  b 
bdoar  m  crmpic-rf  =>k  ce" ifiiji' ► -r  or  line  ; - 
(iadix^.'^  "■  p*' i-i-^jf  t*oi  \f  oi  L.r'.t  ;:  '.v  iiw 
'x'.rJ^.r   A. 

t  s..  i.^:wl.v.4r;  evcni  as  dcA,.Tih<<  i«  Pan  H  6 
ui  ifiese  insiruaimii,  oa-urred  duriu|i  Ihe  plaa  »e»i 
prctrdini  iJk  premium  paviseai  wai  U  l^a  a  ihf 
vise   enier  l^B^  from  &iep  ^  abixt  at  boe  4 

b  Ooe  Of  !TK>rc  i.fnifican!  rvenu  li»v«  octtirrtO 
j,.;tn  the  pUD  war  precedini  the  ptemmm  pevmeni 
«cj'  aod  Ihe  enrolled  aciiurt  hat  m*de  appropnaie 
»0  usimenis  ic  LA"B^  from  Siep  T  »rwve  10  refkni 
i.'.c  r>rur!e»<.<  o(  ihe  ngnificani  eveni  ir  acccrdaaLX 
w,  h     fenerii'^     »ctepicd    Kiuanai     pnof.ple*    ai»<* 


irx    ca^     i^'w    Bi>\ 


the 


f    !  •»in|  worluhe*! 

fcnif.!  ;,  "••'B^  ^or^  Siep  7  th." 

;      ff:r  Ihc  no  iMrtxiii  ic  i- '*'B^ 
rc\.e^  v.^rificaoi  events    A 
TK-^i->t    pi*.*  IC  parcn;^»CM:^ 
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1    Add  1  «nd  2.  round  up  w  Ihc  aezt 

Sl.000,  uti  eaiei  here  and  on  line  4    S  _^^__ 

Udc  S       Ktultiply  Line  4  By  0.006 

Multiply  ibc  Adjusted  Linrunded  Vested  Bcoefits 
amount  oa  line  4  by  0.006  and  enter  oa  b&c  i. 

Uoc  (      Divide  Line  5  By 

The  Participant  Count 
Eater  the  panKipant  count  from  Form  1  line  i.V 
Di«ide  Ihc  antouni  oa  line  S  b)  ihu  aumber  and 
eaier.  Round  to  the  aearest  cent.  Tlia  a  the  iaiiial 
ftt  panicipani  vinaMc  rate  ponioB  of  the  premium, 
but  tt  auy  be  reduced  by  ibc  caloilatioa  oa  line  7. 

Line  7      Per  Participant  Cap 

Enter  ilK  tiondsrd  S34  per  pankipant  cap;  w,  ^ 
the  plan  t  qualified  (as  detcnbed  beloo),  )'ou  nui> 
eaier  ibe  reduced  per  panicipwint  cap  ihai  aiay  be  at 
loar  at  S19.  If  the  entry  oa  lint  6  li  kM  than  SW. 
there  B  no  need  lo  deteimine  a  reduced  per 
panicipani  cap  and  you  ihouU  enter  %\t  oa  hae  7. 

The  S34  per  paniupant  cap  may  be  reduced  tf 
*o«r  plan  owcu  the  quahricaiiua  rules  in  the  *Unc  7 
Procedure* 

The  cap  rcductioa  »  S3  per  plan  year  for  each  of 
Ihc  laai  fr^c  plan  yean  beginning  before  January  I. 
I%8.  in  »hich  Ihc  plan  recencd  ihe  maumum 
allo»ahk  lax  deductible  coninbuiion  under  icciion 
404  of  Ihc  Code 

The  BKMi  the  cap  nuy  be  reduced  is  S15  (U  per 
year  limes  S  years  •  Sl5).  »hich  »ould  reduce  Ihe 
cip  from  S.V4  to  SI9 

Tb  determine  if  your  plan  qualifies  for  a  cap 
leduction  and  the  amount  of  the  reduction.  \o»  m««t 
■se  the  Une  7  ProuJuie  -  Ho«  To  Compute  The 
Reduced  ftt  Pariicipani  Cap  You  guv  use  the 
spaces  in  the  pri.<edurc  as  a  »ork  kh«t  Do  aoi  send 
IM  «ofl>  vlleei  M  PBGC  Keep  the  »urk  sheet  (or 
Ihc  numbers  cc'mputed  in  it)  in  your  rea«rU>>  PBGC 
May  itquire  that  you  submit  Ihis  information  at  a 
later  date 


PiocediiK 


Lin*  7  Procedure  ■ 
Hem  To  Compute  The 
Rcdjced  Per  Panicirant  C.;p 
In  order  to  dciermnc  if  a  plan  qu:i>if.f  Im  tbe 
reduction,  you  mu'i  mt  runN  l  irirou;'h  5  ol  tli> 
procedure       If  ihe   pUi>  qualifies,   dei.imine   ihc 
reduced  per  participant  cap  under  the  steps  that 
folio*  ihcs*  mkt 

Rule*  for  Determining  Qualification 

Rule  1.      Determination  of  aunmum 
deduciibk  contribution 
The  dcterminaiion  of  »hciher  contributioss  were 
ia  aa  amount  aoi  Icm  than  the  maumum  amount 
allocable  as  a  deduaion  under  section  404  of  the 


Code  shall  be  based  oa  the  aiethods  of  oompuiing  Ihc 
maiimum  deductible  coniribution  under  section  404. 
iadading  aauanal  aasumptiou  and  fundir;  '<  rn.xis 
Bed  by  the  plan  and  the  contributing  s;  .%  '  > 
ooaiributiag ipoason  (provided  Mch  aisuir,  as  4-1,: 
■cibodi  MCt  Ike  niiuiieaicau  for  teas.  •-><-nr^ 
aader  leciioa  412  of  uc  Code)  with  reapeu  ic  cau 
of  Ike  last  five  plaa  yean  cofmncBcing  before  Janoary 
1.1988. 

Rule  2.      Rounding  of  dc  minimis  amouno. 

Any  CDatribuiioa  Ihai  itould  have  been  at  least 
equal  10  ibc  aianmun  deductible  amount  but  Ibr  the 
fact  that  the  contnbutlon  aaiount  vt%  rounded  down, 
thall  be  deemed  for  the  purpuut  of  this  procedure  lo 
be  In  aa  anount  ao«  lot  ihan  ih«  maximum 
dedttaibte  aoMMai  if  ih«  foUowiag  aoadiiion*  aft  att: 

a.  la  Ihc  cita  of  nMaiMMB  dtdaciibic  aawMU 
ap  10 1100,000,  Ike  coauibaiioa  aaiouat  «at  tooaded 
do»a  10  BO  lest  thaa  the  aext  lower  multiple  of  SIOO. 

b.  Ia  the  case  of  maximum  deductible  amounts 
greater  than  S10C,000.  Ihe  contribution  amount  was 
rounded  dowa  10  no  lets  thaa  the  next  loxr  multiple 
of  $1,0DU 

Rule  3.  Derined  benefit  and  defined  contrihaikw 
plans 

There  ■  a  limiiaiioa  oa  the  dcterminaiioa  of  ikc 
maximum  deductible  cuainbauoa  (or  sponsors 
mainuining  both  defined  beaeTit  and  defined 
contnbuiion  plans  with  cotnmcMl  ptniapanis. 

if  a  contributing  tponior  ■  subject  10  Ibe 
HmltatioB  on  deductions  described  in  section 
404<a)(7)(A)  of  Ibe  Code  (relaiing  to  total  deductions 
ia  conncciioa  with  one  or  more  denned  contribution 
plans  and  one  or  aiore  defined  bcncnt  plant  with 
cummon  partKipanu)  and  if  the  contributing  sponsor 
or  cuniribuiing  sponsors  made  contributions  10  ihe 
plaa  »iih  re»pea  10  which  the  premium  li  bein; 
deicimined  la  aa  amount  leit  th.in  the  maximum 
deductible  amount  (dcicrmincd  without  regard  10  the 
Code  section  404ia)(7KA|  limitation),  amounts 
ountributed  lo  t  defined  wninbutioa  plaa  (or  plans). 
or  w  I  defined  tKneftt  plan  (or  plant)  aoi  covered  bv 
Title  iV  of  Ihc  Au  pursuant  10  section  40:i  of  Ihe 
An.  must  be  disregarded  la  determining  whether  ihe 
amounts  contributed  equalled  the  muimuin  deductible 
coniribution  under  tcciiofl  404  of  Ihc  OhIc  If  ihe 
ccnirihuiing  sponsor  maintains  more  th^n  one  derincd 
benefit  pUn  a^ered  by  Title  IV  of  ihc  A1.-1  pursuant 
lu  section  4i':i  of  ih«  An,  the  determiniiion  shall  be 
made  by  agpres:iting  the  amounts  contiibuied  to  all 
s'irh  plans  anj  a^mparing  that  tout  lo  Ihe  section 
4t>iiait7|)A)  nmiiaiioB. 

P.ulc  4.      When  plan  year  and  laable  year 
00  noi  coinside 

There  is  •  srsetjl  rule  (or  determining  Ihc 
maximum  aedustibie  coniributioa  in  eenai*  cases 
when  the  plaa  year  and  the  ceainbuung  tpouor's 
laxaMc  year  do  aoi  cotacidc. 

if  a  contributing  sponsor  determined  the 
ataximum  deductible  contnbutioB  for  a  taxable  year  bs 
asing  a  weighted  aseragc  of  the  maximum  deductible 
conlribatioiis  for  the  plan  vears  falling  within  Ihe 
uiable  year  pursuant  10  26  CTR  |  1  40t(a)  14(CM3). 
llic  dcterminaiioB  under  iba  procedure  of  whcibcr  Ike 


.»■ 


coBiritMiiioa   for  a   plan  vr^     »,i     tur    trnximt:'' 
deductible  amount  ihall  be  f>:.c  -    stjfep  ,,-f  i 
contributions  (or  that  plan  vcj     \-cn<^:-,e    if    r> 
taxable  year  in  which  they  wer(  ^■-  .rt     i!  ih<  i.'u 
amount  of  contributioat  tt  leu  u.^t    hr  m.11  -^.r 
deductible  amount  under  Code  tr>'Ka  4(^>i  ^    n<  &, 
apphing  Ihc  limitation  ia  Code  tcciun  f'tn    ~    a 
determined   on    the   batit  of  Ihe    y.^n    vc:     me 
contribution  shall  be  treated  at  bein^  !h(  maumum 
deductible  amount  under  this  procedure  only  if  the 
ponioa  of  the  contribution  applied  ia  each  taxable 
year  in  which  Ihc  plan  year  fell  equalled  the  maximum 
deductible  imount  (with  rctpeci  to  \ta\  plan  vear)  (or 
thai  taxable  year  under  ihc  limiuiion  m  tenioa 
404(a)(7)(A). 

Rule  S.   tpttu\  rule  for  aotiprOfli  aatiilat. 

A  plan  maintained  bs  1  aoaprofii  aatiiy  ikall  be 
deemed,  lor  purpotet  of  Ihtt  procndu'r  to  have 
rrceised  the  maximum  deductible  »n  ivn  1  ■  a  plan 
year  if  an  carolled  tauary  ceri.frs  ibai  the 
contributions  made  10  Ihc  plai  (or  thai  plan  year  were 
in  an  amount  not  less  than  the  maximum  amount  ikii 
would  base  been  allowable  as  t  deduction  under 
section  4()4  of  the  Code,  as  determined  under  Rule  1 
through  Rule  4  of  this  procedure.  K  tke  contnbutinf: 
spottsor(t)  of  Ihc  plan  was  a  r»trt)  (ot-prcfii 
catirs(ics). 

The  enrolled  tciuary  must  initial  Ihc  boa  on  line 
11(d)  If  this  rule  it  used 

Computation  Of  The 
Reduced  Per  Panicipani  Cap 

Step  1.      Check  th*  tppropriaic  boa  or  bout 
below  to  indicate  the  plan  yean  for 
which  the  maximum  allowabk  lax 
deductible  coniribuiion  under  section 
*oi  of  Ihe  Code  was  irad*  10  the  plin 
and  enter  the  number  of  boxes  checl.ed 


196? 

a 

Step  2. 


Siep  3. 


1964      19)s5      l««6      m7'R>ul  Ytars 
C2      C3      CD      a    

Multiply  Ihe  total  years 
from  Step  I  K  is  and  enter 

here I 


Per  Panicipani  Cap  on  the 
sariaNe  rate  portion  of  Ihc 
premium    Subtract  the 
amount  from  Step  2  from 
S.Vi  and  enter  here  and  on 
line  7 .5 


Line  8       The  U»»er  Of  !   nr.  t  Or  7 

Enter  the  ieuir  of  line  e  or  line  ?     This  It  Ihe 

per  patiKipant  vtnable  rate  portion  of  jkmii  premium 

pas-men  I 

Une  9       \  !'!aMf  R.i'f  P  ni.r 
Of  The  Premium 
Enier  on  line  9  and  on  Form  I.  line  IS(b),  Ike 

vanabk  rate  ponioa  of  ihc  premium. 


»  '.!  v^'u  h#w  %  pur  wv>>  ^'  ..lsicC  ;  nfsir*<ic< 
''0,icj3    Rrnr'u    sh  '>»7'    rip    iir>*-   i    tnci    the    Uw    I* 

■  'rr'^T)!.  mu"  r  ■■tC  f'i  :ht  rwi-'i. :fi.in'  .iHJM  tr-nx 
'■ii'n    ;    uw  '  .^     *:v    rr.itt    nr  ;i*"i.;;\a.T:  a>un-  or 

b  !'  v'l,  h*vr  k  piir  thai  fias  ^  Aii;vi'.cc 
Unfuii->-c  '.tiic-C  B<fK-*  u  ih.>si.T;  or  ii'^e  «  ttia  V^ 

!  inr   10      Plan  ■^.1m;nist.'-iiU>r  (enTicatioo 

so.lior.   if  vov  tt.seC   '<u<   ipieroi  .^;u*ipr»e«i  RcAk-' 
f"  ,ii'    »e*  hat  I  iiiiif  j<:!K»n*     yov  miist  m-uti  bat  1. 
or   :  -r   1.,.     Vvf  mjv  re;wrB  sit)  ftMfi|  ih«t  d<i«  *<■■ 

haw  yOij'   si^r,i,,;re 

Line  !j      fn^o'^fd  Ac-fiiar>  rrrtirication 

'/  ht  : ..:'  t*>  ^t  ■'■  n  -t  pfl  V  ;^MS  ,u  t'  irw 
r  .»■    ..-vt:.'   ifte  >i^<:.4    'wt   i  ■'   n   r;v..i     efi^'iio    ut 

nita,  r^-^.-.i,^  ~i  littc  ana  rn  r>  hrs  01  Hr- 
cnrollmrri  ruP  '  r  sr  .'  *.:Jts4  in  ihe  ipa.r  r.r  mOe^ 
on  ihe  c^'uTi^.i-'ri.  and  miui  inr.ui  b>ji  ,J,  adu 
box  (e)  sa  hnc  II,  at  applicable 

-,.h(iari  y      vo  vr'sri  n  F\Mi>  l^v^■r>• 

Line  1      Filing  Wt-.h.xi 

if  you  ate  the  n.  w-[cc  Panicipantt  flllng 
method,  you  must  check  Ihe  boa  oa  line  l(cKI)  aad 
Initial  the  box  on  line  10(i)    Co  to  line  9. 

Linr  ''        ^a-i.itlr  Rm*  Piirtir.B 

!  >f  7h«  rrrm  um 

t'  <■■  % 

Line   iO       PUn   ^(1m,n.slra|,,r  f  e"  ^cation 

As  plan  tdmintsiraii  '    »  »  n-j*    r^'v^Rj  <  i  ,-■ 
and  date  tke  otnlRcatior  -.r  ihe  <p»,r  f^r  ni.i, :     >». 
ait)   rttura  any  filing     "ji    *'c    kj    ^J•e    v 
sifBjiure    Initial  the  boi  t  utw     - 

i  in»  11       [  nn.iiK)  Actu.irs  Crr!'f,t»ii<iD 

An  enrolled  aciuars's  cenificatioa  ■  aot  require. 
under  this  filing  meihod 

Subp'1'1  4       .Nil  nos  4i:,,    FL\N$ 

Unf    I  f  ,:in|   Vlfth^id 

*.  u  us*  ^f  '  e|  fr,f  ft  x;  r,-^r  srt^i  ^e  IT,' 
p  iini  n'y  irus.  ..^e^l  >^e  K»  it  i."*  ;  .  •  ;'i.  iniua. 
the  km  oa  Uac  lOCb),  anJ  r    ■   '"<  ' 

1  inf  V        Vdrtable  Rait  Portion 
<j!  The  Prrmiuni 
Enter  sa 
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Lioc  10     Plan  Administrator  Certifkatioo 

As  pba  adminbiraioi,  you  noM  pcnooally  ttgt 
and  date  ihc  oenincaiKMi  la  ibc  tpaoc  provwied.  We 
ma)  Riurn  any  film(  ihai  does  ao«  kavc  yow 
si(naiurc.    Iniial  ibc  box  o«  line  10(b). 

Um  11     Earolled  AclMiy  Ccrtificatioa 

An  enrollo)  aciiaf>°>  oeriificaiioa  ii  boi  required 
under  this  niinf  aieiliod. 


StibpMt? 


PLANS      AT      THE 
FUNDINCLIMrr 


FULL 


Subpart  5 


FILLY  FUNDED 
SMALL  PLANS 


Line  I       Fllint  Method 

U  )ou  UM  ib<  Tiling  Birihod  tor  full>  funded  plans 
miih  fc»er  ilun  50U  (uriiopanu.  you  musi  rttck  ibe 
bn  0*  line  l(c)(.'»  and  an  enrolled  actuary  Busi 
cooipkie  line  11(b)    Oo  lo  Une  9. 

Line  9      Variable  Rale  Portioa 
Of  The  Premium 

Enier  SO 

Line  10     Plan  Adminisiratiw  Certificatioti 

As  pbn  aJminiMuiof.  >ou  musi  personally  sign 
and  date  the  cenificaiion  in  ihe  spaa  provided.  *< 
nu>  return  an\  filinf  ihai  does  boi  have  your 
sipuiuTi: 

Line  II     Enrolled  Actuar>  Certincation 

An  enrolled  actuary  musi  complete  ceniTicaiioa 
on  line  II  and  must  uiiiul  ibe  box  on  Une  llih) 

Subpart  6       STANDARD  TERMINATIONS 

Line  I       Filint  Method 

If  >vu  u*e  Ihe  method  for  plans  lerminaiinf  in 
sUDdird  lerminaiions.  you  aiusi  check  the  box  oo 
line  1(C)|4|  and  enter  Ihe  proposed  date  o(  plan 
lerminaiion  on  line  1(C)(4,    Go  lo  line  9. 

(NOTE  See  Pan  A.!  for  rules  on  when  your 
premium  oMi(<iiioa  ends  ) 

Line  9      Variable  Rate  Ponion 
Of  The  Premium 

Enier  Sc' 

Lin*  10     Plan  Administrator  CeniHcatioa 

At  plan  adminisiraior.  you  musi  personally  sign 
and  date  Ike  oenificaiion  in  ihe  space  provided.   *e 
may   return  any  lilin|  ihai  does  aoi   to««e  your 
ufnainrc 
Line  11     Earollcd  Aciuaiy  Certincatioa 

Aa  enrolled  actuary  s  cenificaiion  it  ao«  required 
noet  ihB  niint  mcibod 


Line  1   Fllint  M  -h od 

If  yo«  tat  lix  3K;:n.,  «ii  :,  ■  .  jiu  •  tK  tuO 
funding  Until,  yon  bum  clJeck  itx  --  >  -<«  in*  l(cKS) 
aad  aa  enrolled  actuary  ausi  otn  ,  •>  .c  -.rx  11(c).  Co 
I0liac9 

\,nf  "       Variable     Raw     Pir'inn     s/    Iht 
Premium 
Enter  Sa 

Line  10     Plan  Admlnlstrai  ^  <  r-tin<Ti!ion 

At  plan  adminisiraior.  you  t^>  ix'vrj  .  up 
aad  dale  Ibe  ctrtificaiiop  n  rr  <;••-*  provided.  W* 
may  return  any  filing  ilu   J  <^  i     *"«'  sifnaiure. 

Line  11     Enrolled  \.<udr»  ( en  niai,  n 

An  enrolled  actuary  ausi  compleie  certifkaiion 
on  liae  It  and  must  laiiial  the  bo*  on  Lne  11(0 

Subparts       '- as>  Ti  RMiN  y  IING  IN 
Di- !  Rl  ■>>  OU 

TERMl^Ari"VS 

Line  1       Filing  ""Iri'i  hj 

If  you  nsc  Ibe  mr  ii-c  i.  '  r.j;.'  letminaiing  ia  a 
dtsiress  «  uivotunury  ict  ■■.<  ',  theck  ihe  bca  on 
line  1(d)  aad  enier  the  p'  p'-x*;  J-'C  oT  lerminaiion 
(in  a  dmrest  letminaiion)  or  ibc  date  of  icrminaiion 
WMflii  by  tbe  PBGC  (in  aa  uvolunury  icrmination) 
(Tbeie  daic*  are  both  rrfencd  lo  belo»  at  (be 
•DOPTV) 

(NOTE:  See  Part  A.1  for  rule*  oa  »he«  your 
premium  oMigaiioa  cads ) 

Lines  2  n-.'isi  11 

The  line  by  line  loiiruclions  '■' '  r.fs  '  through  11 
of  the  Schedule  A  are  lh<  wrr;  .-.  under  the 
Alicrnaiive  Calo-'s-  p  ^^^ch  j  ■><•'  •«"  I,  Subpart 
2,  of  these  insirui  n>  lu'icii  h  'k  m<>diricaiioas 
descrihed  belo*  Lrnic  'r,v  :■>  •r^^•nwliuBury 
"femlsaiion  Method.  y<.'>  •  t'-.c-t  .  ■x-  uv.rj  dau 
from  •  S.h'dule  B  fcjt  i  p.ji^  vra;  ea-  -•  i^.jn  Ihe 
plan  •«•«  t"^^'-:  'f  "1*  prto-  wrr  pj>mcn  «--ji  (If 
you  irt  t'  :  '■  '■r^'  ■■'  '-'^^  S^hr.;-.*  P  »  un.ler  Ihe 
Alit.-rji'-T  "  .:..ii"r  Mfift>«J  »hii-S  a  ib<  ■«■■. 
Sched^K  B  I'll  irx  '• -^  ptciriuiti  pjimrni  •eai  iix 
Disirt»».liivoluniary  TtrT,nj  am  Mc  h.«;  in<3  ibc 
Aliernativc  Calculaiion  Mc;h.>i  tn  •  -n m  i.jro:i<j. 
the  only  dinercix.t  ■>  itf.  the  r>:>,'c«.>  m  iiupur 
Ttrnunaiion  Mf  '■  -i  "u-  fr>- '  io  •  >m«i.' 
adjusiment  for  at^'-ji-  J-'.r;  '.if  r-'"  «■■•:  :'"-Kt:C  r, 
ihepreniaapa'TxT''  .tji  *:"-'  i'  •-•i.iJ  »■■  ^^•  'i 
ap  10  Ike  DOPT    icfv.--      '^t  m. .;,  .^..L.iii  Hit 
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genenlly  designed  lo  reflect  and  lo  adjust  lor  the  tact 
ihai  the  Schedule  B  dii  were  deiemuae<:  »<  of  i- 
earlier  date 

■'V-  modincaiK.fti  */c  u  loUows: 

MudiTicatioo  1. 

$uMiiiuie  Ihe  first  da>  of  \h(  r  •.  r-  'fJllf 
Schedule  B  *o»  arc  vi  f"'  ""  '  7.  "O  sUH 
Altemaiive  OlctitoliOB  ■"-  ■    v^cjc  ^  yej;. 

r.(   Hi    1990 

premium     The  plan   t.^s  < 


September  1.  1989  and  it  using  (Un  r  m  lu  l  <.>.^ 
Schedule  B  to  calculate  Ibe  taruMe  rate  ponton  ol  lU 
premium    For  this  plan  -■ 

a  the  determination  date  to  be  entered  on  line  2 
must  b<  January  1,  1988. 

b.  the  Plan  Wlue  of  Vr^ied  Benefits  to  be 
entered  in  the  'Vilue'  column  of  line  2(a).  as  »«U  as 
the  Adjusted  Value  of  Vnied  Benenis  to  be  entered 
oa  hne  2(b).  mutt  be  deiennined  at  of  January  1. 
1988. 

c  Ibe  Plan  \^lue  of  Vested  Bcnefiu  entered  in 
line  2(a)(2)  is  the  amouni  entered  m  line  6di  u  i  of  Ihe 

1988  Schedule  B  (NOTE:    II  the  pl^'   «  r  n^  nj  Ibc 

1989  Schedule  B.  the  line  2(a)(:)  am  mi  »ould  be 
the  loul  ol  the  amount  r<  entered  on  liaca  6d^ii)  and 
6d(iii)  of  the  1989  Schedule  B). 

d    the  determination  date  to  be  cslcred  on 
bne  )  musi  be  January  1.  1988. 

c    the  Naluc  of  PUn  Atteu  lo  be  entered  on 
bne  J(a)  must  be  deiennined  as  of  January  1.  1988. 

I  the  Contribution  Recei\ables  to  be  catered  on 
line  J(h)  are  those  that  were  included  as  recet\aNe« 
ui  Ihe  line  3ia)  entry  as  of  January  1.  19SS. 

g  the  Discounied  Paid  Conirihuiions  lo  be 
entered  on  line  J(C)  are  ibose  coninbuiions  tor  plan 
years  prior  to  the  premium  payment  year  ihai  mere 
either  included  as  recei\ablev  or  not  included  (as 
recenablcs  or  oiher«tse).  in  ihc  line  S(a)  cnin  at  of 
January  1.  1988  (pfOMded  they  »«re  paid  on  or  before 
the  earlier  of  Ihe  date  ihe  1990  premium  k  due  or 
paid). 

k  the  Discounied  Paid  Conmhuiiont  to  be 
entered  on  hne  J(c)  must  be  dtscouoiod  Irom  the  date 
paid  back  lo  January  1.  19b8. 

I  the  Adjusted  Vklue  of  Plan  Atteu  lo  be 
entered  oa  line  J(d)  must  be  determined  as  of 
Jaouarv  1.  19(>8. 

J.  the  Adjusted  L'nfunJed  Vested  Benefits  lo  be 
entered  on  line  4  «  determined  as  ol  Ihe  last  day  of 
Ike  riji  vfjr  preceding  the  premiutt  payment  year. 
U    :>c^~>yrr  31.  198V. 

I  I,  I  >  r.4D  wiih  W*  or  more  paniciMnts.  Ihe 
Ad  .  .'J  I  -'-nded  Veiled  Bener;^  .c  >  r-,  rred  on 
line  4  ir.L.ii  reflect  anv  sifnificani  r-xT,'.s  i«urring 
bcTwcea  Jaauaiy  1.  1988.  and  December  il.  19S9 


M  idirScntian  I 

i,"^:  '-'J  "•►,{  wrj;     !  j  i'l'n  :><  Jli'-A*.  'A... '12 

ro  !_rn  T'-iT'^'.  y'  i^'."^  i:'-!'--"^'^"^  '"   ■'^  iKa'B- 

tjnJijJ  (1  2!  I  vca-j  lyai  Lf<  «»'<  '■''  ■''<  '>^ ''e<3 U'? Jb 

i'  >    "   A!"^K'fZ Is'!    &(    'i'"    r«-n'-''MCca; 

|<;,us'iTien'  .!»i.li''^- '."  16? -Li"'  ii^-i  'K'1"J  P-'{'  lEi 

•ht  ooir.hei  ol  veart  aniBi  tie 
■  ■1  trxl  irHlvhJirj  -ttt  dJit  o(  UK 
i:    »n<;    ii>c!\jO,r:|   ;he    IKJPT  anC 


CO 


C-fT^Vr    of    ■ii'-*'     '! 

L'n  vr  'r.r  A.: 

pfCTTiium  pavmcri 


PrMfijLirc"  fccrvr*  as  i  \4trn>jjie 
!^f   c*s*    Cf   i    CAifn^ar    yea/    p^^n    r-''""E    '^    ^'*^ 


'  fic    la 


rW    iht    VNe<J^-f  8    iJj^    u^ 


ir»* 


f    MJneC    ir    N^i 


0,''.a  >'.r  ^ 

anu 

ivj.       plan 

IP 

;  nf     1 J  nc 

rn'       fi'fTT.aU 

t»s 

i:nf  f*:       <*( 

tfti- 

u\.n|     iTif 

sfr.  - 

run    t 
DOPT 

I  v.rf     ,hc 
coniiBuiog      with 
ModincatioB  1  - 

a  Tx-f-  '« 
ProceOw't'  .f-.c'fs 
mulnp  I  (  !!"t  »"' 
19811  y-rc-  t  B 
Schedule  B.  ittt  lOi^i  ol  tb<  tmviur.u  enicrci!  on  Unc^. 
td(ii)  and  6d(iii))  by  Ibe  tolkxking  benent  accnul 
•djusimeni  lacior  (AC)  Uistead  ol  I  07  -• 

AC  ■    1   ♦  (in  1  (the  Bumbet  of  days  (ron 
Jaaaary  1.  1988  lo  September  1.  1989)  / 
365) 
AC  -    I  ♦  (  .07  1  1.67  ) 
AC  -    1  ♦  .12 
AC  -    1.12 
b     U  the  pUn  It  aiing  the  line  2(b)  TUttel 

Rul;-  nc  S.src-,t  A  -rw  :  >■  ,iZ)  IBO— >  k 
detem  i.-o  N  ir.  r  ■  rf  '-'"  v^^dule  Abac  2fa)(}i 
itr.iun:  c^  1  ;;  il  ihc  pi«r  crno'  use  ihe  Relief 
K.it  ilK  VBs.,^  amotin'  ,l  1  u-oler  ibc  "Lioc 
2(b)  P;«.eOurr':  o  ihe  •itK'i.n  eiiicrco  on  i.nr 
2(a>u    o^  Str.a:i.»e  A  ma'.-  ?iie»3  t»>  ,  : ; 

t       F  r  tr  1(K  t>enf!:'  »<.:''uli    aOaMmrm  t*.l.<l 
I.J2  »i  '■' *  n.-^i    !<.'  "  •»  S^r«-o».e  A.  une  I 

Modiricaiion  3 

V,'-.*.?  •^\r  "i»^(  r.^V'  i""  >-r,i'^  ^*  .'"><!  1^  ill'' 
•^•  .•c■^'  h.-'C'c^J  .l^  •^^■^N''*<^<T  'JK  Si!?  i'LiiS 
^  .cJ-.c  fi  £;i  <  _•':!  J-iCjJv:  JO-  '  '.*'<  £;•?__«*. 
;  ''^-r^-:'!.  '"'-.J-'"  -^■— -f'i'"?'^    *'?■•'■   i'UiS 

Ihe  T-ine  4  P  k^'.^,: 


'S2' 


C 


a 


y 


•^ 


:^ 


To  compute  the  luinber  of  jfcuv  oouat  ibe 
number  of  diyt  (ro«  iikI  mclwtini  Ike  daw  of  ibc 
Schedule  B  dau  to  and  includini  ibe  lui  d^r  of  Ifec 
ptaa  year  preceding  ike  premium  pa)iiieBi  year  and 
dnide  by  36S  a  Step  2  of  ihe  Tioe  4  Proocdure* 

Under  tke  Alicrnaiive  Cakubtioa  Metkod,  Ike 
exponent.  'Y,'  in  the  time  ailjutuMal  foranla  ia  Step 
2  of  Ike  line  4  Procedure'  reprewnis  Ihe  lengib  of 
lime  from  the  date  of  Ike  Schedule  B  dau  to  Ike  latt 
day  of  the  plan  year  preceding  the  premium  payment 
year.  Because  that  lengib  of  time  (a  lencnUy  cncily 
one  year  under  the  Aliernaiive  Calculation  Mclkod,  Y 
is  defioed  S4mply  as  ((enerally)  being  'equal  to  1'. 
The  lenfth  of  tune  under  the  Distreu.1nvolunur> 
Termination  Method  »ill  generally  be  longer  tkaa  1 
year.  Thus,  using  the  rule  stated  in  Modification  3, 
and  continuing  »itb  the  hypothetical  plan  ia 
Modificaiion  1.  "Y*  »t>uld  equal  2  (the  number  o( 
vears  bei»een  Januan  I.  19&S.  and  December  31. 
1989). 

Subpart  9      SMALL  PLANS  PWXNG 
MAXIMUM  VARtABLE 
RATE  PREMIUM 

Line  1    Filint  .Method 

If  >ou  use  the  film;  method  lor  plans  paying  the 
maximum  variable  rate  premium,  you  must  check  the 
box  on  line  He),  and  go  to  line  7. 


Li:)<   "     Pit  P»nn:pant  (ap 

inc    »^.-(■:-..;■^-!      .4...,i;.i.    *.<(■:,-,».       See    Pa:-    1. 
Subpart  2,  Line  7. 

Line  I   The  \*^^t  of  Moei  I  or  7 
Entc.    .";e  .<"  p<i/'--  :-*M   -Jii  *■  -ra  liac  7. 

LiM  !•  PUb  Administrator  Ccrtificatioa 

At  plan  adminisiraior,  yiM  must  perv>cu:'t  >«« 
and  date  ike  ccnir>catk>a  in  ike  space  r' <^^>3c>i  «c 
may  return  any  filing  l^J•  dva  -  ».*  f  »  ur 
signature. 

Lioc  11  Enrolled  Actuaiy  Ccrtificatioa 

Aa  enrolled  actuary's  ccrtificatioa  k  aoi  generally 
required  under  this  meibod.  (The  only  instance  in 
»hich  an  enrolled  ai'n'v  r»r,,r,„„Mi  a  required  is 
wberc  a  plaa  pays  ih^  t  n  -r..T  :">  -  am  based  on  a 
claimed  entitlement  c  it  j-  •r.-.^iiion  under  the 
special  rule  tor  nonprofit  entities.  See  Pan  L  Subpart 
2.Une7.) 


■  3}< 


>ou  mil  Hit  opimnil  ^u>>^  j'  "  ifcHWi  ir  -ht  A  rfnifvt  Cil.u^tiKJii  itietkod  iaicrai  mt  •Oiiitcmcn 
IbrmuU  ic  rcrl»ct  lOe  it-™  •  «  *-*  "*'•  nx  um  o(  \ht  '.tctcm  m  »o<  requiroS.  N  k  optiofi*,  ^V  mn-u<:i)..ru 
ior  Ihe  K    r-.j  ifMl  toi  irrf  o(    ix  ijhia  >cio»  nt  m  ftr-  ,   Sufptr.  2.  Uix  1 

Use  tif  »-'Ar!uiii>ii  litiiu  IB  Tir-it  A  »firii  R'R  d  f.uAi  ic  m  {tuici  ir.«!-  6  H  T.urKlc*!  ic  'tx  «cj'o 
kundredlh.   Use  the  lubstlluuon  •>.   r-i  .r     i    )f  B  »h«r  B  ».    >;  .nJri  lo    hf  twa  cj;  k  ,nO'r<3h    a  j-iji.e!  ihjti  R  k 


TABLE  A 
When  RIR  It  Equal  16  Or  Crtjc  '>*»  B' 


If  RIR  minus  BIR  (rounded 
10  nearest  kundredth)  is: 
At  leaM 


aoo 

0.10 

aio 

030 

020 

030 

030 

O40 

O40 

O50 

oao 

0«U 

0«0 

O70 

070 

osu 

OM 

Off) 

Off) 

1.00 

LO) 

I.IO 

MO 

IX 

i.a> 

IM 

IJO 

\Mi 

n.*) 

U<0 

IJO 

ijn 

140 

1.70 

1.70 

IJO 

IJO 

I.W 

l.W 

ZM 

2X10 

110 

MO 

130 

ta) 

130 

2X 

140 

2.4U 

130 

2J0 

160 

iJtO 

170 

170 

MO 

180 

Iff) 

190 

3.00 

The 

tabsutuiion 
(aoor  i>  •■ 

IA»0 

0S9iS 
098~' 
09816 
0.97J6 
0.9695 
09636 
0.9576 
0.9517 
0.945« 

r«M'»j 
o.9m: 
o.9:m 
o«:7 
09ro 

0:9114 

090*7 
09002 
0«946 
08S91 
08S.V> 
OS-HI 

K:* 
T3 
0Ji62U 
08567 
0«.M4 
tMI 
>M09 
>S3S7 


U  K.K  rr, 

'J'  f   -.    rounded 

Tite 

to  ncaro 

f.-n.^c.;  ft)  Is: 

sabHiiailoa 

AlletL 

t.:  i^  ihan 

bOfiU- 

iJOO 

110 

08106 

xw 

130 

08255 

130 

130 

08204 

UO 

140 

08153 

140 

130 

O8I03 

MO 

MO 

08QS3 

3uM 

11D 

nannt 

170 

180 

079S4 

180 

Iff) 

O7905 

190 

400 

07856 

400 

410 

07807 

4.10 

430 

07759 

430 

430 

07711 

4J0 

440 

07664 

4.40 

430 

07617 

4i0 

460 

07570 

460 

470 

07Sy 

470 

480 

07477 

480 

490 

074.10 

490 

100 

07.«5 

34)0 

110 

07X19 

110 

130 

07294 

yx 

130 

:  07249 

130 

140 

07a>4 

140 

130 

O7I60 

130 

340 

07115 

340 

3.70 

O7072 

170 

180 

07028 

3J0 

190 

069B5 

3.90 

400 

06942 

z 

9 

is 


a 
a 

3 

n 

s. 

09 

k 


Z 

o 

o 

n 


I 


TABLE  B 

Wiiea  BIR  b  Oraaicr  Tltu  RIR 


If  BIR  minoi  RIR  (rounded 
to  •earcM  kundredili)  b: 


aoi 

OlO 

a  10 

020 

020 

OJO 

OJO 

O40 

040 

050 

oso 

060 

OfiO 

O70 

070 

08U 

O80 

090 

O90 

1.00 

1.00 

no 

l.IO 

1.20 

IJO 

1..V) 

IJO 

1.40 

1.40 

1.50 

IJO 

1.60 

1.60 

170 

1.70 

1.S0 

\X> 

1911 

1.90 

IM 

roo 

MO 

MO 

IZv 

120 

2W 

2J0 

240 

140 

i50 

:..v) 

260 

2.60 

170 

tto 

:<)» 

2S0 

290 

190 

iOc' 

The 

tubsiiiaiioa 

1JI062 

ijom 

\JO\KT 
1.0251 

ixai4 

liBTS 
10*4  J 
10S07 
1.0573 
1.0638 
10^04 

iir7i 

IJK38 

xjom 

1.0973 
1.1041 
I.IIUV 
l.llTg 
1124S 

ii.^r 

I.138S 
1.1458 
1.1529 
1.1601 
1.1673 
1.1745 
1.1818 
1.1892 
1.1905 
1.2040 


•  IS- 


If  BIR  ainut  RtR  (reaaded 
10  Maroi  huDdredUi)  ir 
Al  lew 


3X0 

3.10 

3.10 

3J0 

yx 

3J0 

3J0 

3.40 

3.40 

3J0 

3l50 

3.60 

3.60 

3.70 

3.70 

3.80 

3.80 

3.90 

3.90 

4.00 

4.00 

4.10 

4.10 

42a 

4.20 

4J0 

4J0 

4.40 

4.40 

4J0 

4J0 

460 

4.60 

470 

470 

480 

4.80 

4.90 

49U 

500 

5.00 

510 

5.10 

5.20 

5.20 

5J0 

5J0 

5.40 

5.40 

5.50 

5.50 

560 

5.60 

5.70 

5.70 

5.80 

5.80 

590 

5.90 

600 

Tke 

••bMiiotioa 

fKlQLll- 

U114 
1.2190 
1.226S 
1.2341 
1J418 
IJ49S 
1J573 
1.2651 
1.2729 
i2K» 
lJt88 
1.296S 
1J048 
U129 
1J211 
U293 
1J375 
1J458 
1J542 
1J626 
IJ7I0 
1J795 
1J88I 
1J967 
1.4054 
1.4141 
1.4229 
1.4317 
1.4406 
1.4495 


'-.rw    txJuk.-*    nm  AtoC  M-'  nH«« 


*,iU    r>  ind  Prm<fp«l  ProOud  or  Servtc* 

U'^..i     «  mux.   •'    ct«M.■^  ewjNujf  f  * 


■  »  mmtm  ar>i«r*i>(>«!  »»    »«■     >flKS 


nSHING 

Co«ff 

•iSOFrwt.  irvr  mm.  and  vcyruNt 
OiWHonmitiarw  Bp«calr> 

02WLMKIOCIL 

AtfrKwIlMrsl  Mfitm  MiJ  hnUrf 
0  «>v«irniur\  vrvtctt 
r'M)  Aibiui  KTMCM.  metfi  wimury 
07A0  L«A(hcapr  and  ten*culiur«; 

ter\tct% 

tt^^Oihcr  aincuhuni  tcnicn 

OtOOForaun 

ftoliiwg.  kMMlfi^  Mi4  traMint 

•V]bCo»fnrTci«J  TttlMti  kaichcn*  aMd 

wmrrNa 

•HOHwMmi  inppMi.  Md  |»fflr 


1010  fa 

l01»Copp«.  iMi  Md  DM    pOU  Md 

iiK«r  OT* 
l(H80ib«r  acul  aMtni 
llMCoal  Mi'ii( 
(Ml  Mid  ■■»  niraclM*: 
liJOCrWr  pttrotr.rr    Mi«fil  f»,  MtJ 

uiwreJ  |a»  bquidk 

■itfiiftff 

]4ii>  D-ottiMMM  cnMh«d  tad  kroi^a 

won*  wad  aac  ira^ri 
\0mOiim  aotianaitK  «iatral»  CKvpi 

CO>ST«l  moN 

Ctarral  ktHMMif  c— irartaw  a«d 

IMuOcumi  iwMlinf  ro«tiracurf\ 

l5310prfWA«kiMhJrr\ 

H»a>»^  caaalnvliMi  CMMractefv- 

tn)1  H<frv«at  and  wnn  coaumnmn 
laJOHca^^  coMirvcixifi  cu«p<  bifrm«% 
W<i*l  irad*  aa*ir*cto«\ 
1^11  PiumNAi   butin|  aaj  ait 

fioMiiioniri 
172)  Pa«niin|  paper  lungini  add 

dcconiMi 
mi  twancal  wri 
r40Maioair>  iMM^ci  aad  pftaawno^ 


2n^pr««rv«d  irv<it  and  vafrtaMw 
3(M0  Grata  •*!!  pruOkAik 
20V)Bakr<%  pmo^u 


TttKw    mill    pr*4«t1» 

^.vh     lifv-     a    <*   Bit    r»r«3i-u 


•4  >!;  i.  iw  lA^    w^rr>ii^    wmi    ilfcl 


fumtiiin. 

3«l5U>(fia|  v*(T .-   «       -.«    )! 

mih. 
34)0  MiMwon.  p^vkmk:    »<ki  rrutM- 
producii 

■*■•»    '  -   -      .   f   »'~*   :u'  s.^r» 

,'■'..     > .  <■ '     «  '-       . .- '  d   •  ■ . .  ■ 


r»0^ 


rw 


Ni'btr 

u„     ™/-r,,"|    •».£■    rfMMd 

l»«l»!' 

•*«        '-  .wi.cit    >n<rw 

-■^"f 

-r.tr    •'     ■■■,       'V    ^..i     H.^ 

.r 

rv   »  n-   •     r    ot  -»,    ■" 

r**^ 

■■'     pr  ■    .r-a    i-H;   li.*    pmiJi-. 

h..f-t-. 

kctO   tn>w     pi«»iK»   ^r«4i#i  » 

*JX  •« 

.^ir-    (-■    n'j.'i     ptak.  .»   tu«*i*c* 

ir»ov 

LMirw 

■   «.    ■ 

-t      ^t    •—■     ■  ■■■  ■     ■■■■    ■<■■     pr  »■  - 

Vmim 

<av    giM*.   Ma4  lAAcrrW 

1.  \- . 

'^. ''■(    C"^-"    •'*^  P*«nr- 

'-**  . 

r.<-  iv^xw.j   .    tn.m^» 

fMit,,^     IMMl    U»Ml»lrwi. 

•  ^     '-   ► 

"■,--«   wr  (    .f.^,.-  ->r»    m:- 

m*  -^    UK  *    p'  *_  . 

BCir^oAAf  arv>..ca    «i«M  i.et   a/it' 

■"■Ik* 

MM   's.-    t'>(^"    ■!)     [!■■■     »r^ 

(   I'MMi    -^  H   *'K'-      f\  H'TIH      UA.V 
*^Li  VAM'  Oft    SVU\  K  l^ 


?0 

I 

en 

5 


4^iLt.  Ha,./-,.*!;   tnfiLpii«\jiHW 

L,«(»*   aM<   Ukt«r>ar^«c   paSMav   hrmmt  1 1 

t#rmj«tik 
Olw   trMr»p*r\M«M   |T>MdM^ 

cnrnn*r  ri_*  .- »    wrvam 
WV  kaUd    anC  triTviMtMi  trfwrf'iiUftj 

**:%>  U»  prT«MVKjr  IM  <Min»iilii.> 


2 

3) 


W1IOUSAIX  nuBC 

Darak 
MlOk 

MtHniinm*  koac  f»f>irip 
M]OL«abcr  Md  crauranioa  ■wcrub 
M»ioon»^  iKraxnul. 

pkxofniiluc  aod  koMy  |DoA 

ton.  a«d  wppdA 
MSOMcukHd  aMcnk.  ■■>;■ 

■riralna  Md  imp 
50MElRincal  acia*. 


son  ftm  mtritmny  tud  aquipacin 
SOtVOmrr  irtmi).  nfrii.  ■•< 


•  OlIWT 


Sllurapct  mt  fpa  fradm 
?i:*[>ni^  *«(  profintun*.  Md 

514wOfw«ns  aa4  f«t«icd  pradyci«. 
■Kcpl  BflM*  tad  seal  pratfycu 
SI4^M«aaii4M«  praducu 

!l«OCkcaic*li  Mid  tilled  profucu 
Sl^orniDlna  aad  pnitilna  fii<»iu 
SIMAlcckolK  »tv<n;a 
SIWMk  nudwicw  (oodi 

RETAIL  nUDE 

tilUm  iMirub^  Kar^nra.  ^rdia 
■  ■■■K  •■<  ■•km  kMK  dnbn 
3:il  LmMct  Md  o-lxr  tM<.M| 


S23I  FkiM.  |la»  Mid  «r»llpt»«r  unro 
S:5I  HvdMtt  uors 
SUI  R«Ud  CMUWns  and  prdcii  uon> 
Sn  MoM<  koiK  du^TV 


!3}I  \mf>  uora 

5MI0'fcn  |ncr>l  B<TCfu«Ji>r  t4oro 


5*11  Oro«t>  uott% 

SCO  Meti  M>d  (at  aartfu  and  trcttcr 


Ifrwl 


$431  rrwi  uoro  and  «r;naNc  aarir- 
5MS  Caiid>  ■«  t«d  aMRvoncn 

uofea 
5451  Darfv  pradiic«  uorva 
54kO  Retail  bttUno 
544b  MMT  lood  turn 


5.'ll  Na  car  down  lln1.^<o, 
!5:i  Uidd  at  dcaicn 
55J1  Aiiio  aad  kOM  Mr(4«  uom 
5541  Gaaohnc  mtvicc  uaiiucx 
5551  Boat  dcakn 
55*1  RKtoiioMi  ««kKlc  <ialrrv 
55''1  Motorcvck  dcalm 
554%  Airrralt  aad  othcf  I 
dcalm 


)*11  Meat  aad  kP)  t  dtakmi  aoJ 

fknmkif  I 
54C1  Ik^^am  t  readt  -i<v«car  worr> 
)aJ11 


5*41  CkiUm  >  aad  attaaiia  «car  iwm 

5**1  Fa«iK  dothifig  uo«c» 

5«»>  Skua  Hora 

SkRi  Fumcn  lad  tar  iko^ 

}***^fccf  a^vafT^  and  I 

fa 


*i:fi 

S''l)Flm 
1714  OnftT). 


StDDnalil^i  I 

MkCTfcat.-  ' 

S»lJDrv«  .-  -n 

5*21  Liqi,- 

Sni  UMd  ait;..-..— «  Koim 

5*41  Spanu^  (Do«i  •una  aad  iKydt 

5*4:  Boot  lum 
5*43  Su..-      -  -" 
5*»4>»r 

S*4*Caaicn  uui  pnoufnpkic 


i*r'Od\.  aowtly  aad  aownr  *opa 
5«4«  Lufragr  lad  leailici  |oodi  iKm. 
J»«*S«»Mn.  kwKwril.  aad  fma 

5HI  CaT*)*!  kOM* 
SOIMcwkaailaan  MCkan  LipMtilii'i. 
S«k3 Dwca  idbai  of|»aiialwai 
5«k:FM*aadKcdealcn(act|a  lad 

ml  aad  kotiM  |Ba  daalcn) 
5«t3Fiitl  od  dcalcn. 
5«k4  UqiMfied  pcuolna  |B  (knilad 

5«k:F)linHa. 

S«u.<  Ci(j<  iKna  aad  naa^ 
5W4  NrM  dcakn  aad  tnnilandl 
S9M OUcr  ■iirHliaania  road  iHnk 

riv  vNCt.  l*>m:>anci  am>  real 

ESTtTF 


*030  MmimI  wm^k  kaaU 
toeoBaai  kwa  a|  aafaana 
ti>W  Baata.  «crpi  awaal  ianaia  k 

aad  kaat  kcldun  iiMfaaiii 
Cndtt  aataclft  attiaf  ttaa  kaaAa: 
*.>Sa«iti(>  aad  loaa  •nocialioaa. 
*I40P<iviaal  oedM  aiaiiiiaicna 
*150B»iinM  cfcda  aauauoaa 
*i«Oik<r  ciMa  aftao* 

^)  kiakaw>  4mim 


«:i:s«am>  aadtraniaii 
*:itScci«M)  kroun  —t 

ooc^  a«d«r»ni»n  lyadicani 
i2**CdaHiiodiT\  (^•mcu  N«k<n  aad 


*335  Lite  I 

*35*  Muiaal  aiMnaa.  mapi  We  or 

■mat  tadornaai  In  cr  Oood 


*35*Oikct  liarr  co«ipaa«i 
*411  iaturaac*  atctna,  krokcfv  aad 

•rlNvctt 
Rra*  Lalaaa 

•;  1 1  Real  BUM  e*crM<in  (oDepi 
dctdofcn)  iad  loton  ol 


*<l* 

■rD*rm 
tSltlcHonol 

«het  real  prnpcm 
t33l  heal  sum 


aanagm 

*54I  Tiiie  aimraci  ofnc» 
***;SwhdiviJcr\  aad  drvckifm. 


|FR  Doc.  90-10779  Filed  5-6-90;  8:45  am| 
MXMQCOOC  77<»-01-C 


*5S3i>actr\  wMrwidcn  m4 
43«*Oilkcr  ml  «ui< 


tmU*> 


4*^43  RcBl  mum  m^mtcaem  aoMpiti 

*744S«M  I 


-37. 


«EJIV>CT5 

Hslrli  »<■.-;  •Ow'   -to***-'-*  ?«»»• 

■W21  R  .--  M-|  *i^  •>.'•'«   ■(  v-.*^ 

10J?Sp.vr.L^  I  <:    -«'-•         *      •«.■> 
101$  uWcr  pa'^* 


ItWcr  I 


71151 

CM 

unam  m 


t     MM 


7219  Other  *v'- 


-.  -u»  .«■  "s. «.»   an 


7>«c  :>cj-vtcai  i4j  tHtitdiofE^ 
n79Co«)pi»4«i  Md  Ama 


T3W V.  *^'tr.'-      I- 

T*»4U-    «>'-^    ■■"■  ' 
73W  Oirier  te.^  ■  -v.  ^ 

75tOAtfie«oi-' 

VMhCMl  drrvcn 
7520  AmamOt^m  (artmc 
75JJ/  


75J»C'  -^    . 
"*<«  ^      ... 


■^r^H 

.-      piit. 

'»9i3b.- 

-■  nj 

•*i«'^* 

7SmDl» 

«»»*nacr 

IT' 

■i-'if. 

Mf^« 

*Ad 

^•iih  •« 

•UllfH 

n 

*     ^--^x.. 

•021  f 

.e» 

»    jr.      V 

•PJI t  ' 

MM)  (^' 

-c» 

>i      h-.'  .!■ 

•    .      ilMV* 


w<>   auxft  radio 


■nil  runniim  repair 
..•'•ana  repaa  iknyi 


r-  o^     .HI. 


.  rxi..    u    *r*J 


^Mitur 

■t*ai 


Oll>.r   >»  -«» 
ill'  U-M    K~.v.«. 

»jnr.  > .  . .  ,  «„  -" 

»»11  t  r       I   ..^ 


i»\J 

f»3Ji 


>  '  .    atrr«awtjm* 


TM  fT  ^■'"  '.■«..»■  .!a---<^ 
*00.     -.,    J    r  "w   1  -•    I  f   't«»iMI 

I. tj<   M^    ■f'  *  jic   ol  tke 
I    .-..   .-.>.v<  Ci* 

**04  CxMvnitoc  .  ^.u' fiiaiay  Of 


t  ■ay  k»  o»>*4  •>*«   ft- ».t^ 
Mt  U.^  Dcpanaaai  a(  Lakor 


CALJrOftXU 

Loa  AJifrtei  «aOi: 

(JlJ)  1  .    ' 

Sm  Fr..»m.    *•     k  MS3 

71  %ir~r-^.„    •  '«•- 
(415)  !•*      ' 

MtTRITT  or  COIX-MBU 


.DC  10 
r3*  K'Siratt  tn, 
{»;)  »*-7013 


rUMUD* 

Mmb  33IM 
III  NVk  «>»■ 
(M5)  35..M.  . 

f  H>B'..    . 


•  *(ilt:»»w|  '-"^a  01  'hr  *niiMoa  aae  *.•,' 


:.;.n*' 


kca*^'*   ^^iratmrnn^xm  ''^WIIA    ^ 


*t  ^s^^ :  vou 


'e»  ^  rK  tl.  NE 

(404,  >41-4aM 


175  »     .  >M,  .^      ■ 
(111)  13>V»V-) 

BcmotY 

Fan  tkn(ki  4W1I 
IMS  OlBC  ll#ni 

(tot)  292.3UT 


All  forms  and  pa>incnu  should  be  lUiM  to: 

Pension  Btntfii  Guiriniy  CoffKH.;    n  ?~  B 


ai   *   Ui.w-'it   Urrr- 

(315)  »►. 

*.jr.^         ,'.    M     06 

y..   w^.oy    s  rati 
(U*)  3M-5131 

KtWTOCK 
Nra  yon  lor^ 
>»  Faderal  Fiaia 

(:i:;  ik4-4Ui 


Ti:i*A 

D..'.~  -J  . 
5i'    .-".-  V 
(2I«     '<•    ». 

V*'  "(  »      I 


■J  \-U)!  V 


:.j.  nct4  ic  utc  i;;    »».'., 


.TTx^     Fjr^  'wdcf  will 


row 


Bulk  Mailing  Order  Form 

We  will  m«il  1  bulk  order  of  forms  ir  t»:.>«  r-  ■ 
cosiain  SO  copies  o(  Form  1  with  Schedux  a  tiK    m< 
If  you  have  ordered  bulk  qiuniiues  m  ::..  ■^:u..  y. 
■ddrcu  k«s  chkoged 

H  yo«  wish  10  re«xive  •  bulk  order  o(  forms  for  ife*  dm  umt  or  jfour  Biiiini  •ddrew  hat  chaa|>d,  oonplcu 
Um  form  below,  aad  auil  lo: 

Peastoa  Bencni  CuaranQr  CorporatioR 
OSD  (.rJOO) 
2020  IC  Streeu  K.W. 
>Vuhin{ion.  D  C    20(X)6-I««0 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  ^^"^'9  Of'    ►:  ~* 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash;  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs.  450  5th  Street  NW.. 
Washington.  DC  20549. 

New 

Operational  EDGAR  Filer 
Questionnaire 

File  No.  270-341 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  an  Operational 
EDGAR  Filer  Questionnaire.  The 
questionnaire  requests  information 
about  the  method  by  which  the  filers 
plan  to  make  their  filings  on  the 
Operational  EDGAR  system. 

The  estimated  average  burden  hours 
to  comply  with  this  request  is  one  half 
hour  each  for  approximately  1500 
respondents. 

The  estimated  average  burden  hours 
are  based  on  time  necessary  to  complete 
the  form  by  a  small  sample  group  of 
volunteers. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hour* 
for  compliance  with  SEC  rules  and 
forms  to  Kenneth  A.  Fogash,  Deputy 
Executive  Director.  450  Fifth  Street  NW.. 
Washington.  DC  20549,  and  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Act  Project  (3235-O40A),  room 
3208  New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated:  May  3. 1990. 
loiuthaii  G.  K«tc 
Secretary. 
(FR  Doc  90-10622  Filed  5-«-aQ:  8:45  am] 
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S#-;it  RfguUitc^/  OrganiEatlons:  Order 
Approving  a  Proposed  Rule  Cnange  tjy 
me  National  Secur'ties  Clearing 
Corporation,  Relating  to  an 
Amendment  to  Its  3v-lawa  to  increaye 
'rie  Hvmocf  C'  D^ectori  on  r^e  Boaf 
of  OUdCtof  s 

May  2. 1990. 

On  February  15, 1990,  The  National 
Securities  Clearing  Corporation 
("NSCC)  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
NSCC-90-02)  under  section  91(b)(1)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended  ("Act"),»  On  March  12. 1990, 
the  Commission  published  notice  of  the 
proposal  in  the  Federal  Register.*  The 
Commission  did  not  receive  any  letters 
of  comments.  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  change. 

NSCCs  proposal  amends  article  II 
9  2.1.  of  its  by-laws,  in  order  to  increase, 
from  17  to  18,  the  number  of  directors 
that  comprise  NSCCs  Board  of 
Directors.  Currently,  NSCC  operates 
under  the  governance  of  a  17  member 
Board  of  Directors.*  Pursuant  to  NSCCs 
shareholders  agreement,*  shareholders 
have  one  representative  each 
("shareholder  directors"),  and  the 
President  of  NSCC  serves  as  the 
"management  directors."  •  The  rest  of 
the  directors  [i.e..  13)  must  be  NSCC 
participants  ("participant  directors").* 
In  light  of  these  proportions,  any 
addition  to  the  number  of  directors 
would  result  in  an  increase  in  the 
number  of  participants  elected  to  the 
Board  of  Directors,  thus  enhancing  the 


» 15  U.SC78»(b)(l  1(1989). 

*  Securitie*  Exchange  Act  Release  No.  2775S 
(March  i  1990).  55  FK  9237  (March  12. 1990). 

*  In  1977,  whan  NSCC  waa  lemporahly  regialered 
as  a  cWahag  corporation,  tha  Boaird  of  Diroctora 
waa  composed  of  16  members.  Secuhbea  Exchange 
Act  Release  .No  13163  (lanuary  13. 1977),  42  FR 
3916.  3824  (Janua'y  21. 1977).  In  1964.  the  number  of 
Directors  was  increased  to  17. 

'  NSCC  waa  kicorporated  under  the  laws  of  New 
York  CO  March  17. 1070,  o%*Twd  in  equal  parts  by  iu 
shareholders:  the  Stock  Qeanng  Corporation 
fSCC").  a  wholly-owned  subsidiary  of  the  New 
York  Stock  Exchange:  the  American  Stock 
Exchange  Clearing  Corporation  ("ASECC).  a 
wholly-owned  subsidiary  of  the  American  Stock 
Exchange:  and  the  National  Cleanng  Corporahon 
("NCC").  a  M  holly-owned  subsidiary  of  the  National 
Association  of  Securities  Dealers.  On  December  15, 
197S,  sec  ASECC  and  NCC  entered  into  a 
akarahotder's  sgrtement.  This  agreement  was 
saba«qu««tly  aaended  on  December  13, 1971, 
Novembar  sa  IfTa  Sqi«ember  aa  1982.  December 
IS,  isaz  and  Maidi  t&  IflSS. 

•  NSCC  Shareholders  Afreement  sediM  S(ANi) 
(March  15, 1963). 

•id 


level  of  participant  involvement  in  the 
administration  NSCC. 

Section  17A(b)(3)(C1  of  the  Act 
requires  that  the  rules .  f  n  ( [runng 
agency  "assure  a  fair  nniresfntHnor;  of 
its  shareholders  *    *    *  ind  pir'n  ipints 
in  the  selection  of  its  (ir'Trrrs  and 
administration  of  its  aifj  rs     '  The  Act, 
however,  does  not  define  fair 
representation,  reserving  to  the 
Commission  the  authority  to  determine 
whether  the  rules  of  the  clearing  agency 
give  fair  voice  to  participants  and 
shareholders.* 

The  Commission  believes  that  the 
proposed  increase  in  the  membership  of 
the  Board  of  Directors  is  consistent  with 
NSCCs  obligation  under  section  17A  of 
the  Act  to  assure  fair  representation  to 
its  participants  in  the  administration  of 
its  affairs.  NSCCs  proposed  action  will 
result  in  a  Board  of  Directors  reflecting, 
to  a  greater  extent,  NSCCs  user 
population.  As  a  result,  participants  will 
be  allowed  additional  opportunities  to 
raise  and  discuss  issues  that  affect  them 
and.  in  addition,  will  enjoy  increased 
participation  in  the  fashioning  of 
solutions  to  problems  affecting  them. 

It  ia  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,*  that  the 
proposed  rule  change.  SR-NSCC-00-02, 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-{12)  (1989). 
looathan  G.  Katz. 
Secretary. 

(FR  Doc  90-10624  Filed  5-8-00;  8:45  am) 
MjjNQ  coot  soio-si-li 
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SeH-Regulatofy  Organizations; 
Cincinnati  Stock  Exchange,  Ire  : 
Notice  of  Proposed  Rule  Change 
Relating  to  th©  Adoption  ct  a  Sue 
Pr-scedence  Policy  for  Cross 
Transactions 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  notice  is  hereby  given  that  on 
March  28, 1990.  the  Cincinnati  Stock 
Exchange.  Inc.  ("CSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC")  a 
proposed  rule  change  as  described  in 
Items  L  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 


'15U3.C78<j-l(b)(3KC). 

•  S»»  Securities  Exchange  Act  Reieaae  Na  16900 
Qune  17. 1S80).  45  FR  41920.  41923  ()WM  23. 1980). 

•  15  VS.C  7Sa(b)(2). 
•lSU5.C7aB(b)(l|(19e2). 
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Commission  is  publishing  !h  s  notice  to 
solicit  comments  on  thp  priiposcd  rule 
change  from  interested  p,.  '  i  s 

I.  SeIf-Regulator>  Organization  s 
SUilemenI  of  the  Terms  of  Subsl.mi  f  sif 
Ihe  Proposed  Rule  Change 

Trie  est  proposes  to  add  rule  11.9(v) 
in  order  modify  the  Exchange's 
precedence  rules. 

II  Se!f-Re^ulato^^  Orxanizadon's 
StHlemenI  of  the  Purpose  of   and 
Statutory  Basis  for   the  Proposed  Rule 
Change 

In  its  Tiling  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  CSE  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements.     <  i 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basia  for,  the  Proposed  Rule 
Change 


1.  Purpose 

Proposed  CSE  rule  ll.g(v)  is  intended 
to  permit  orders  of  10.000  shares  or  more 
to  have  precedence  without  regard  to 
priority  of  bids,  offers  or  professional 
agency  orders  so  as  to  facilitate  the 
execution  of  crosses  on  the  Exchange. 

The  CSE  does  not  currently  have  rules 
that  provide  for  precedence  based  upon 
size.  Presently,  subsections  (1)  and  (m) 
of  CSE  rule  11.9  provide  that  the  highest 
bid  and  lowest  offer  have  priority  in 
execution  and  those  equal  in  price  have 
priority  in  time.  Dealer  and  professional 
agency  orders  are  required  to  yield 
priority  to  same  price  agency  orders  at 
all  times. 

Under  the  proposed  rule,  priority  will 
be  modified  to  allow  for  precedence 
based  upon  the  size  of  an  order.  Where 
an  order  is  for  10.000  shares  or  more,  it 
will  have  priority  over  like  bids,  offers 
and  professional  agency  orders  for 
lesser  number  of  shares.  However,  the 
proposed  rule  will  not  allow  precedence 
over  smaller  public  agency  orders.  All 
existing  public  agency  orders  in  the 
central  limit  order  must  continue  to  be 
satisfied  at  the  cross  price  prior  to 
invoking  the  proposed  rule. 

The  CSE  believes  that  the  proposed 
rule  change  will  facilitate  the  execution 
of  crosses  and  attract  order  flow  to  the 
CSE  by  enhancing  the  CSE's  ability  to 
compete  with  those  exchanges  that 
currently  have  size  precedence  rules. 


2.  Statutory  Basis  lur  ihe  l*r(>f)o»ed  Kuie 
Change 

The  Exchange  believes  Ihe  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  6(b)  of  the  Act  •  in 
general  and.  in  particular,  furthers  the 
objectives  of  section  6(b)(5)  of  the  Act  • 
in  that  it  will  promote  just  and  equitable 
principles  of  trade  and  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  propo8(>d  rule  change  imposes  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  neither  solicited  nor 
received  comments  on  the  proposed  rule 

chaner" 

III.  Dale  of  Lffecttvenesb  uf  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Wiihin  35  days  of  the  date  of 
publication  of  this  notice  in  the  F  txUnd 
Register  or  within  such  longer  period  (i) 
b>   'e  (commission  may  designate  up  to 
00  days  of  such  date  if  it  Hnds  such  \ 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  romments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 


U.S.C.  55Z  will  be  available  for 
Inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  Ihe  caption  above  and  should 
be  submitted  by  May  30. 1990. 

For  th«  CoffliniMion,  by  lh«  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority.* 

Dated  May  1.  isga 
|onath<<i.  i.   K»tM, 
Secretary. 
|FR  Doc  89-10626  Filed  &-fr-a9:  B:45  am] 


INC  coo»  ►r'lu-ci 


Seif-Regutatory  Organizations:  Nolica 
of  Filing  of  Proposed  Ruie  Cnaogt  by 
the  Mjdwest  Stock  Eichange  Relating 
to  Clearing  the  Post  Wtth  Orders 
Received  on  the  Lxz^r.-.gs  fioor 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  April  23, 1980.  the  Midwest 
Slock  Exchange.  Inc.  ( "MSE"  or 
"Exchange  ")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission  ")  the  proposed  rule 
change  as  described  in  Items  L  U  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  Ihe  proposed  rule 
change  from  interested  persons. 

I   S»'li-kt'xi-i!dl')r\  t>rviii.i/-.i;i(>n'a 
S'.ilemt'nl  ol  the  Icrn^s  .if  Sl(l)^!.:;nce  of 
the  Prupo!»ed  Rule  Lixan^e 

The  MSE  has  submitted  a  proposed 
rule  change  consisting  of  a  proposed 
Notice  To  Floor  Members  ("Notice")' 
which  sets  forth  the  Exchange's  policy 
regarding  "clearing  the  MSE  post."  '  The 


*  IS  (I.S.C.  TSflblllMZI 
'  IS  U.S.C  7BnbNS||igB2| 


•  Sm  17  CFR  MOJO-*  |18S»). 

■  TIm  exact  text  of  ttw  Notic*  wm  aUidiad  I*  IIm 
nil*  niing  M  Exhilnl  A  iixi  it  avaiUbW  •!  Ika  M8B 
■  nd  \he  CommiMion  at  tht  xkhvn  noted  in  Dam  IV 
baiam. 

'  Tlw  MSB  policy  of  claartnt  Hw  »oat  ■— dataa 
ittai  a  tmtkar  maai  laqvaal  a  aMriwt  qwMa  tiom  liw 
ipecialiit  prior  to  ralering  ■  commilincal  into  fTS 
(or  anoltier  market  Afler  rvqurtting  ihe  *pecl«lial°* 
markat  quote.  (Ke  floor  liroker  »  rrquirni  to  maka  a 
bid  or  olTer  at  lite  poal  fur  lt«c  pnce  •.«!  use  of  kta/ 
bar  intandad  interaal  pnor  to  enlenns  a  oonMHlManl 
tnio  ITS.  SacMritiaa  Bxdiange  Act  Rataaae  Na  177W 
PMay  C  taail.  4S  nt  a74S  (klay  a  nail  (Plla  No*. 
SR-MSE-S1-3  and  SR-MSR-SI-S). 
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Exchange's  current  policy  states  that 
any  MSE  floor  brokers  or  market  makers 
who  enter  any  order  received  or 
originated  on  the  floor  into  the 
Inlermarket  Trading  System  ("TrS") 
before  clearing  the  post  may  be  in 
violation  of  MSE  rules.  The  proposed 
Notice  expands  this  current  policy  to 
require  floor  brokers  and  market  makers 
to  first  clear  the  post  before  sending  the 
order  to  another  market  by  any  means, 
including  ITS.  The  proposed  rule  change 
is  available  for  inspection  and  copying 
at  the  Commission's  Public  Reference 
Section  and  at  the  Exchange. 

IT  9«>!f-RpcuIainrv  Oii.inization'« 
St.nt'men!  o'  'he  ('i]rp-(i>.e  of,  and 
Sidtutop,  B  i%  s  for,  the  Proposed  Rule 
Change 

In  its  Tiling  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  speciHed  in  Item  IV  below 
and  is  set  forth  in  sections  A.  B.  and  C 
Ijelow. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  Notice  is  to  inform 
the  MSE  floor  members  of  a  stated 
Exchange  policy  that  directly  inputting 
an  order  received  by  a  floor  broker,  or 
originated  by  a  market  maker  on  the 
Exchange  floor,  to  another  market,  by 
any  means,  without  first  clearing  the 
MSE  post  may  result  in  a  violation  of 
Article  VIII.  Rule  7.  Just  and  Equitable 
Trade  Principles,  and/or  Article  XXXFV. 
Rule  1,  Registered  Market  Makers — 
Equity  Floor.  General  Responsibilities. 
of  the  Exchange  Rules  of  the  Board  of 
Governors,  and  subsequent  disciplinary 
action.  This  policy  is  consistent  with 
and  fl"  extension  of  File  No.  SR-MSE- 
81-3.*  which  prohibits  floor  members 
from  sending  an  order  over  ITS  to 
another  market  before  clearing  the  post 
on  the  MSE  floor. 

The  bypassing  of  the  MSE  market  by 
directly  inputting  orders  to  another 
marketplace  is  inconsistent  with  the 
very  nature  of  an  exchange  auction-type 
market  inasmuch  as  a  true  auction 
market  cannot  exist  on  the  Elxchange 
floor  if  all  orders  are  not  integrated  and 
exposed  to  all  other  orders  which  may 
be  in  existence  at  a  given  moment  in 
time.  The  clearing  of  the  MSE  post  prior 
to  sending  an  order  received  or 


'  Secuhlin  Exctunge  Act  Relciiie  No.  177(16  (May 
4. 1981).  M  PR  25745  (Miiy  B.  1961) 


originated  on  the  floor  to  another 
marketplace  would  help  ensure 
compliance  with  the  fiduciary 
responsibility  of  floor  members  to  seek 
the  best  price  execution  of  an  order. 

Any  exception  to  this  policy  will  be 
on  a  case  by  case  basis  and  only  at  the 
direction  of  a  specific  customer.  Any 
exception  must  be  documented  and 
reported  to  the  Exchange.  Customer 
directives  to  route  elsewhere  all  orders 
in  a  particular  stock  or  all  stocks  would 
not  be  considered  as  exceptions  under 
this  policy. 

The  Notice  would  also  clarify  that  the 
use  of  Exchange  facilities  for  receiving 
orders  is  governed  by  Exchange  rules 
which  require  clearing  the  post. 

The  proposed  rule  change  is 
consistent  with  sections  6(b)(1)  and 
6(b)(5)  of  the  Act  in  that  it  promotes  just 
and  equitable  principles  of  trade  and 
serves  to  protect  investors  and  the 
public  interest  by  encouraging  floor 
members  to  seek  out  and  obtain 
execution  of  customer  orders  in  the  best 
market.  It  also  clarifies  how  orders  must 
be  handled  if  Exchange  facilities  are 
used  in  receiving  such  orders  on  the 
floor. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  MSE  does  not  believe  that  any 
burden  will  be  placed  on  competition  as 
a  result  of  the  proposed  rule  change. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 


Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  statements  with  respect  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  MSE.  All 
submissions  should  refer  to  File  No.  SR- 
MSE-90-07  and  should  be  submitted  by 
May  30, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  1. 1990. 
lonathan  G.  Katz, 
Secretary. 

|FR  Doc.  90-10827  Filed  5-8-90;  8:45  am| 
Biu.mo  cooe  mio-oi-m 


(Release  No.  34-27982;  File  no  S«-naSO- 
90-91 

SelfPegulatory  Organlrations: 


Ht 


ia!  A:.soci3t  -, n  o'  Secjr' 


npj,^.f-5    In;  ^  Or'-?^'   ApP''OVtrig 

Pfoposcd  P j'o  C-angs  "e'a"ng  to 
Obtaining  trA^rrraUor.  Pert;',tn?  \d 
CustOrrf  Ac  cc'.r  ts 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD"  or  "Association") 
submitted  on  February  22. 1990.  and 
amended  on  April  30. 1990.'  to  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  a  proposed 
rule  change  pursuant  to  section  19(b)(1) 
of  the  Securiteis  Exchange  Act  of  1934 
("Act ')  *  and  rule  19b-4  thereunder.* 
The  proposal  amends  the  NASD's  Rules 
of  Fair  Practice  *  to  provide  that  N.^SD 
members  make  reasonable  efforts  to 
obtain  certain  additional  information 
pertaining  to  customer  accounts. 

In  amending  Article  III,  sections  2  and 
21(c)  of  the  Rules  of  Fair  Practice,  the 
NASD  is  requiring  members,  as  well  as 
sufficient  informaiton  to  permit  member 


•  Amendmenl  No.  1  reporti  Ihe  retull*  of  Ihe 
NASD  memtiership  vole  required  for  final  action  on 
l>ii«  rule  change.  Sevenly-ieven  percent  (77%)  of  Ihe 
valid  iMllots  received  indicated  approval  of  Ihe 
proposal. 

*isu.s.C7a»(b)(i)(ise2). 

»  17  era  240.19b-«  (1989). 

♦  NASD  Manual,  paragruphi  2001  et  seq. 
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firms  to  make  more  informed 
determinations  about  accounts  and 
investment  recommendations.  The 
NASD  believes  that  these  procedures 
should  be  strengthened,  and  that  the 
amendments  will  provide  extra 
protection  for  customers  and  firms. 

Section  2  is  to  be  amended  to  require 
that,  prior  to  the  execution  of  a 
transaction  recommended  to  a 
noninstitutional  customer  a  nsember 
must  make  redsonatjle  efforts  to  obtain 
information  corcfrning  that  customer's 
financial  status  tax  status,  investment 
objectives,  and  other  information 
considered  necessary  by  the  member  or 
registered  representative  in  making 
recommendations  to  the  customer.  The 
changes  to  section  2  will  result  in  a 
member  having  a  more  accurate  profile 
of  a  customer's  investment  objectives 
and  capabilities.  Additionally,  section 
21(c)  is  being  amended  to  require 
members  to  make  reasonable  efforts  to 
ascertain  account  information  (including 
occupation  of  customer  and  name  and 
address  of  employer)  prior  to  the 
settlement  of  the  initial  transaction  in 
the  account. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposal  was  provided  by  the 
issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No, 
27755.  March  1, 1990)  and  by  publication 
in  the  Federal  Register  (55  PR  8626. 
March  8. 1990).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  secion 
15A  *  and  the  rules  and  regulations 
thereunder. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.* 

Dated:  May  2. 1990. 
JoiMthan  C  Kalz 
Secretary 

(FR  Dor..  90-  inm«  F  itd  5-tt-yO;  8:45  ami 
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Self-Regulatory  Organizations: 
National  Association  of  Securities 
Dealers.  Inc.;  Order  Approving 
Proposed  Rule  Cfunge  Relating  to 
NASD  Assessments  and  Fees 

The  National  Association  of  Seairtties 
Dealers.  Inc.  ("NASD"  or  "Association") 
submitted  on  March  22,  l?)9n  to  the 
Securities  and  Fxrhrinye  (^cr^mission 
("SEC  or  "Commission   I  a  proposed  rule 
change  pursuant  to  section  19(b)  of  the 
Securities  Exi  hanjje  Act  of  1934 
("Act  ) '  and  Rule  19b-«  thereunder.* 
The  proposal  amends  Schedule  A  to  the 
NASD's  Bylaws  •  to  increase  an 
examination  development  fee. 

In  amending  Schedule  A  of  its  Bylaws, 
the  NASD  is  increasing  the  pass-through 
examination  development  fee  imposed 
by  the  New  York  Stock  Exchange 
("NYSE"  or  "Exchange")  from  $10.00  to 
$40.00  for  each  individual  who  takes  a 
Series  7  examination  for  registration  as 
a  general  securities  representative.  This 
development  fee  will  be  imposed  by  the 
NYSE  and  merely  collected  by  the 
NASD  for  payment  to  the  Exchange.  As 
such,  the  Exchange  will  independently 
seek  the  approval  of  the  Commission  for 
the  increased  fee.  which  it  has 
represented  as  necessary  to  cover  the 
increased  examination  development 
costs. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposal  was  provided  by  the 
issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
27840.  March  23, 1990)  and  by 
publication  in  the  Federal  Register  (55 
FR  11712.  March  29. 1990).  No  commenU 
were  received  with  respect  to  the 
proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  Association  and.  in 
particular,  the  requirements  of  section 
15A  *  and  the  rules  and  regulations 
thereunder. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be  and  hereby  is.  approved. 

For  the  CommiMion.  by  the  Division  of 
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Self-Regulatory  Organizations:  Notica 
of  FIHng  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  t>y  National 
Association  of  Securtttes  Dealers,  Inc. 
Relating  to  Small  Order  Execution 
System  J\m  Size  Ciaaslflcatlon 

Pursuant  to  section  19(bl(l]  of  the 
Securities  Exchange  .\..\  of  1934  ("Act"). 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  April  17. 1990  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Secunties  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
items  I.  n.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
NASD  has  designated  this  proposal  as 
"a  stated  policy,  practice  or 
interpretation  with  respect  to  the 
meaning,  administration,  or  enforcement 
of  an  existing  rule"  under  section 
19(b)(3)(A)(i)  of  the  Act.  which  renders 
the  rule  effective  upon  the  Commission's 
receipt  of  this  filing.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatorv  i) -Mnization's 
Statement  of  the  T»r'i>^  n'  Substance  of 
the  f*rfif>ospd  Rule  Change 

The  NAbD  is  proposing  an 
interpretation  of  an  existing  rule, 
pertaining  to  the  Association's  periodic 
reclassification  of  securities  in  the 
appropriate  Small  Order  Execution 
System  ("SOES")  maximum  order  size 
tiers,  as  described  more  fully  below. 

li   Self-Re5Jiilator\  Orjjamz-aliiin  » 
S;aiemenl  of  the  Purpos*  of   Mtjij 
Statutory  B«»i!>  for,  the  Propoited  Ru.i 
CJja  njte 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of.  and  basis  for.  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
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NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B).  and  (C)  below 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  rule  change  is  to 
notify  the  Commission  of  the 
reclassification  of  some  416  National 
Market  System  securities  within  the 
maximum  SOES  order  size  tier  levels. 
The  Association  reviews  the  tier  levels 
applicable  to  each  security  periodically 
(approximately  every  size  months)  to 
determine  if  the  trading  characteristics 
of  the  issue  have  changed  so  as  to 
warrant  a  SOES  tier  level  move.  Such  a 
review  was  conducted  as  of  December 

31. 1989.  using  forth  quarter,  1989  trading 
data  and  the  established  criteria: 

A  1.000-share  maximum  order  size  for 
NASDAQ/NMS  securities  with  an  average 
daily  nonblock  volume  of  3,000  shares  a  day, 
a  bid  price  less  than  or  equal  to  $100,  and 
three  or  more  market  makers; 

A  SOO-share  maximum  order  size  for 
NASDAQ/NMS  securities  with  an  average 
daily  nonblock  volume  of  1.000  shares  a  day, 
a  bid  price  less  than  or  equal  to  $150,  and  two 
or  more  market  makers: 

A  200-share  maximum  order  size  for 
NASDAQ/NMS  securities  with  an  average 
daily  nonblock  volume  of  less  than  1.000 
shares  a  day,  a  bid  price  less  than  or  equal  to 
S2S0.  and  less  than  two  market  makers. 

The  416  NASDAQ/NMS  securities 
that  have  been  reclassified  as  of  April 

16. 1990,  are  set  out  in  an  Exhibit  to  the 
filing  with  the  Commission,  Notice  to 
Members  90-22- 

The  statutory  basis  for  the  proposed 
rule  change  is  found  in  Section  15A(b)(6) 
of  the  Securities  Exchange  Act  of  1934. 
Section  15A(b)(6)  requires,  among  other 
things,  that  the  rulemaking  initiatives  of 
the  NASD  be  designed  to  "foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  to  remove  impediments  to, 
and  perfect  the  mechanism  of  a  free  and 
open  market."  The  NASD  believes  that 
the  reassessment  of  securities  within 
SOES  tier  levels  will  further  these  ends 
by  providing  an  efficient  mechanism  to 
facilitate  small  order  executions  in  the 
NASDAQ  market. 

B.  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 


rule  change  will  not  result  in  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934.  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or. Others 

Comments  were  neither  solicited  nor 
received. 

IIL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  following  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  rule 
19b-4  thereunder.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  30. 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3O-3(a)(12). 

Dated:  May  3, 1990. 
looathan  G.  Kalz. 
Secretary. 
jFR  Doc.  90-10630  Filed  S-6-flO:  8:45  am] 
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(R#t«ase  No  34-27983;  (File  No.  SR-NASD- 

Sel'-Reguiatory  Organizatton;  Notice 
of  Proposed  Rule  Change  by  the 
National  Association  of  Securities 
Dealers,  Inc  Relating  to  the 
Confirmation  of  Institutional  Delivery 
Trades 

May  2, 1990. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
March  5. 1990  the  National  Association 
of  Securities  Dealers.  Inc.  ("NASD") 
filed  with  the  Secrities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  L  U.  and  111  below,  which  Items 
have  been  prepared  by  the  NASD.  *  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  SeIf-Regulator>'  Organization's 

Statement  of  the  Terms  of  'Substance  of 

the  P'^!H)'>-'«*<1  '^i!i»*  Change 

Pursuant  to  me  provisions  of  section 
19(b)(1)  of  the  Act.  the  NASD  is  filing 
herewith  a  proposed  amendment  to 
section  64  of  the  NASD's  Uniform 
Practice  Code  ("Code ").  The  proposed 
rule  change  amends  section  64  of  the 
Code  to  prohibit  NASD  members  from 
issuing  duplicate  confirmations  for 
Institutional  Delivery  trades  where  a 
confirmation  is  also  being  issued  by  a 
depository. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  to  section  64  of  the  Code  is  to 
eliminate  duplicate  confirmations  for 
"Institutional  Delivery"  ("ID  ")  trades.  ID 
trades  are  trades  between  brokers  and 
their  institutional  clients  or  agent  banks 
that  are  executed  on  a  delivery  versus 
payment  basis  and  are  compared, 
cleared  and  settled  through  the  facilities 
of  a  securities  depository,  such  as  The 
Depository  Trust  Company  ("DTC").  In 
ID  trades,  the  securities  depository 
coordinates  the  confirmation  and 
settlement  activities  between  the  parties 
through  electronic,  automated  means. 
The  depository  issues  a  legal 
confirmation  for  each  transaction. 


'15USC78»(b|(l)(19e9). 

*  On  April  24. 199a  (he  NASD  made  technical 
correclion*  to  Item  II.C  teller  from  Suzanne  E. 
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Section  64(a)|5)  of  (he  Code  and  rule 
387  of  the  New  York  Stork  Exchange 
require  that  the  facilities  of  a  securities 
depository  {i.e..  DTC  s  ID  system)  shall 
be  utilized  for  'he  confirmaticn  of  al! 
depository  eligible  transactions. 

On  January  31   1983.  the  Division  of 
Market  Regula'ion  issued  a  "no  action" 
letter  to  DlC  statmc  that  brokes  that 
participate  in  tne  DTC  ID  system  need 
not  send  duplicate  confirmations  to  their 
customers.  Despite  this  advice,  NASD 
members  participating  in  the  DTC  ID 
system  have  persisted  m  sending  out 
duplicate,  paper  confirmations,  possibly 
resulting  in  considerable  confusion  as 
the  two  connrrnations  may  be  sent  to 
different  recipients  at  the  institutional 
customer  or  its  agent  bank.  In  certain 
cases,  the  recipient  of  the  duplicate 
confinnations  may  result  in  a  duplicate 
entry  of  the  same  transaction  on  books 
of  the  institution  or  its  agent  bank. 

The  proposed  rule  change  to 
subsection  (a)(3)  of  section  64  of  the 
Code  would  prohibit  the  sending  of 
duplicate  confirmations  in  transactions 
covered  by  subsection  {a)(5)  of  the 
Code.  The  NASD  believes  that  the 
issuance  of  confirmations  other  than 
those  generated  through  the  ID  System 
for  ID  eligible  securities  transactions  is 
inefficient,  costly,  and  confusing  to  the 
recipient. 

The  NASD  has  adopted  the  proposed 
rule  change  pursuant  to  section 
15A(b)(6)  of  the  Act.  In  pertinent  part 
section  15A(b)(6)  mandates  that  the 
rules  of  a  national  securities  association 
be  designed  to  "foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling  and 
facilitating  transactions  in  securities 
*  *  *."  The  NASD  believes  that  the 
proposed  rule  change  is  consistent  with 
these  objectives. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

Ill  Date  of  Effpt;ti\enes!<  of  the 
Proposed  Rule  Change  and  Timing  for 
C.ommiii.'iion  .\i:tion 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
Hs  the  Commission  may  designate  up  to 


90  days  uf  such  dale  if  it  finds  such 
longer  period  to  i)e  appropriate  and 
publishes  Its  reHsons  fcr  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  •ubmissions 
should  file  six-copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  SR-NASD-90-11  and  should  be 
submitted  by  [insert  date  21  days  from 
the  date  of  this  publication]. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele((ated 
authority. 
lonatfaan  G.  Katx. 
Secretory. 
\FV  Dn<   w-:vi-»  Filed  &-»-«):  8:45  ami 
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Filings  Ur>der  the  Public  Utility  Holding 
Company  Act  of  1935  C  Act  ) 

Muy  2.  19tt0. 

Notice  is  hereby  given  that  the 
following  rihnjj(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 


the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declarationfs) 
should  submit  their  views  in  writing  by 
May  29. 1990  to  the  Secretary.  Securities 
and  Exchange  Commmission. 
Washington.  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declaration(8)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  said  date,  the 
application(s)  and/or  declaration(s).  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Indiana  f  np^fx    Inc.,  et  al.  (70-7840) 

Indiana  Energy.  Inc.  ("lEI").  1630 
North  Meridian  Street.  Indianapolis, 
Indiana  46202.  an  Indiana  corporation 
and  public-utility  holding  company 
exempt  from  registration  under  Section 
3(a)(1)  of  the  Act  pursuant  to  Rule  2.  has 
filed  an  application  and  amendments 
thereto  pursuant  to  Sections  9(a)(2)  and 
10  of  the  Act.  lEI  proposes  to  acquire  all 
of  the  issued  and  outstanding  shares  of 
capita]  stock  of  Terre  Haute  Gas 
Corporation  {'Terre  Haute") .  a  wholly 
owned  public-utility  subsidiary  of 
Indiana  Gas  &  Chemical  Corporation 
("ICCC").  an  Indiana  public-utility 
holding  company  exempt  from 
registration  under  Section  3(a)(1)  of  the 
Act  by  order  dated  August  11, 1950 
(Holding  Company  Act  Release  No. 
10028).  lEI  also  proposes  to  acquire  all  of 
the  issued  and  outstanding  shares  of 
capital  stock  of  Richmond  Gas 
Corporation  ("Richmond"),  a  privately 
held  Indiana  gas  utility  company.  The 
shareholders  of  lEI,  Richmond  and  IGCC 
approved  the  acquisitions  on  March  14. 
1990.  Following  the  acquisitions, 
Richmond  and  Terre  Haute  would  be 
merged  with  or  into  lEI's  principal 
subsidiary,  Indiana  Gas  Company.  Inc. 
("Indiana  Gas"),  an  Indiana  public 
utility  company,  if  such  combination  is 
approved  by  the  Indiana  Utility 
Regulatory  Commission. 

Indiana  Gas  provides  natural  gas  and 
transportation  services  to  approximately 
340.000  residential,  commercial  and 
industrial  customers  in  north  central 
central  and  southern  portions  of 
Indiana.  Richmond  provides  natural  gas 
and  transportation  services  to 
approximately  14,000  residential 
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commercial  and  industrial  customers  in 
east  central  Indiana.  As  of  September 
30. 1989.  Richmond  reported  total  awcU 
of  Sl6.079.00a  Richmond  has  20a000 
authorized  shares  of  common  stock,  no 
par  value,  of  which  lOaoOO  shares  are 
issued  and  outstanding,  and  500 
authorized  shares  of  5%  Cumulative 
Preferred  Stock,  par  value  $100  per 
share,  none  of  which  are  issued  and 
outstanding.  Terre  Haute  provides 
natural  gas  and  transportation  services 
to  approximately  34,500  residential 
corruneraal  and  industrial  customers  in 
west  central  Indiana.  As  of  September 
30, 198a  Terre  Haute  reported  total 
asseU  of  $2g,648.00a  Terre  Haute  has 
10.000  authorized  shares  of  common 
stock,  no  par  value,  all  of  which  are 
issued  and  outstanding. 

lEI  proposes  to  acquire  all  of  the 
100,000  issued  and  outstanding  shares  of 
Richmond  common  stock,  no  par  value, 
for  an  aggregate  consideration  of 
$18.84d.500  in  cash  and  IE!  common 
stock.  The  acquisition  will  be 
effectuated  through  IE!  Acquisition 
Corporation  ("Acquisition  Corp."),  a 
wholly-owned  subsidiary  of  lEI 
incorporated  for  the  sole  purpose  of 
facilitating  the  purchase  of  Richmond. 
Acquisition  Corp.  will  be  merged  with 
and  into  Richmond,  and  each  share  of 
convBon  stock,  without  par  value,  of 
Acquisition  Corp.  which  is  issued  and 
outstanding  iromediateiy  prior  to  the 
effective  time  of  the  merger  will  be 
cancelled.  Richmond  subsequently  will 
become  a  wholly-owned  subsidiary  of 
El. 

Pursuant  to  this  merger,  each  share  of 
Richmond  common  stock  will  be 
exchanged  for  that  ntunber  of  shares  of 
common  stock  of  lEI  obtained  by 
dividing  (a)  $188,485  less  the  pro  rata 
portion  of  expenses  incurred  by 
Richmond  in  connection  with  the 
Richmond/Acquisition  Corp.  merger  (the 
"Cash  Election  Price")  by  (b)  the 
average  of  the  closing  sale  prices  of  lEI 
common  stock  as  reported  in  the  New 
York  Stock  Exchange-Composite 
Transactions  on  each  of  the  Tifteen 
consecutive  trading  daya  ending  on  the 
fifth  trading  day  phor  to  the  ckwing  of 
the  transaction  (the  "Average  IE! 
Price").  Alternatively,  shares  of 
Richnood  common  stock  may  be  cashed 
in  for  the  Cash  Election  Price  subject  to 
the  limitation  that  the  maximum  amount 
of  cash  payable  by  lEl  will  not  exceed 
$3.634J)Ga  If  the  Average  lEl  Price  is 
less  than  $15iX)  per  share,  lEI  may 
terminate  the  traaaaction  or  elect  to 
issue  a  maximm  of  IjaOJKJO  shares  of 
lEl  common  stock  and  cash  in  an 
amount  equal  to  the  difference  between 
(a)  the  product  of  (i)  the  Cash  Election 


Price  tin»s  (ii)  the  number  of  shares  of 
Richmond  common  stock  outstanding, 
and  (b)  the  product  of  the  number  of 
shares  of  lEI  common  stock  issued  times 
the  Average  lEI  Price. 

lEI  also  proposes  to  acquire  all  of  the 
10,000  issued  and  outstanding  shares  of 
Terre  Haute  common  stock,  without  par 
value,  for  an  aggregate  consideration  of 
$43,100,000  in  cash  and  lEI  common 
stock.  lEI  will  acquire  each  share  of 
Terre  Haute  common  stock,  on  which  an 
effective  election  to  receive  cash  has 
been  made,  for  $4.310i)0.  IH  will  acquire 
each  remaining  share  of  Terre  Haute 
common  stock  in  exchange  for  that 
number  of  shares  of  IE!  common  stock 
obtained  by  dividing  $4,310.00  by  the 
Average  lEI  Price.  If  the  Average  lEI 
Price  is  less  than  $15.00  per  share,  lEI 
may  terminate  the  transaction  or  elect  to 
issae  a  maximum  of  2.873.333  shares  of 
lEl  common  stock  and  pay  IGCC  cash  in 
an  amount  equal  to  (a)  $43,100,000  less 
(b)  the  product  of  (i)  the  number  of 
shares  of  lEl  common  stock  issued  times 
(ii)  the  Average  EI  Price.  Ten  percent  of 
the  aggregate  number  of  whole  shares  of 
lEI  conunon  stock  issuable  in  exchange 
for  the  outstanding  shares  of  Terre 
Haute  common  stock  and  cash  equal  to 
ten  percent  of  the  cash  paid  to  IGCC 
will  be  placed  in  escrow  to  provide  for 
certain  contingencies. 

IGCC.  632  Cherry  Street.  Terre  Haute, 
Indiana  47807,  joins  in  the  application 
because,  as  described  further  below,  it 
will  own  5%  or  more  of  the  outstanding 
capital  stock  of  lEI  pending  the 
liquidation  of  IGCC  and  distribution  of 
the  IE!  common  stock  to  the 
stockholders  of  IGCC.  Certain  other 
parties  join  IGCC  in  the  application.  In 
part  because  they  presently  own, 
directly  and  indirectly,  interests  which 
may  cause  them  to  be  afniiates  of  lEI 
and  holding  companies  over  El  as  a 
result  of  these  transactions.  These 
parties  include  the  following.  Hulman  & 
Company  ("Hulman"),  900  Wabash 
Avenue,  Terre  Haute,  Indiana  47807.  an 
Indiana  corporation  and  a  public-utility 
holding  company  exempt  from 
registration  under  Section  3(a)(1)  of  the 
Act  pursuant  to  Rule  2.  presently  owns 
approximately  62.9%  of  the  outstanding 
common  shares  of  IGCC  Hulman  is 
joined  in  the  application  by  three  trusts, 
the  Anton  Hulman.  )r.  Real  Estate  Trast 
(the  "Real  Estate  Trust"),  the  Grace 
Hulman  Estate  Trust  (the  "Estate  Trust") 
and  the  Anton  Hulman.  Sr.  Trust  (the 
"Senior  Trust"),  as  well  as  by  Man 
Hulman  George,  the  trustee  of  the  Senior 
Trust,  and  |ack  R.  Snyder,  the  co-trustee 
of  the  Real  Estate  Trust  and  the  Grace 
Hulman  Estate  Trust  (the  "Estate  Trust") 
(collectively,  the  "Huhnan  Interests"). 


The  other  co-trustee  of  the  latter  two 
trusts.  Merc^.^'l'•<  National  Bank  &  Trust 
Company.  d<Hs  nut  )oin  in  the 
application  because  it  is  exempt  from 
Section  »{a)(2)  of  the  Act  pursuant  to 
Rule  3(b)(3).  As  of  March  23. 1990.  the 
following  parties  own  more  than  10%  of 
the  outstanding  common  stock  of 
Hulmaa  as  shown  below: 


PeroarH- 

Holder 

•0« 

ownarf 

R««|  E8ta;>        .-.   .fj<-»  ><ci«iie«  are  M* 

<jMC«fv-.     'i   )i  HiiicK'  Hutmao.  Jr.) — 

3L3 

Estate  Trust  (t)ene<iciane>  are  Ihs  d»- 

111 

sceodaols  ol  MtoN  Huiman.  Sr.) 

27.6 

Man  Huimw*  Geoge  (member  o(  the 

Hulman  lamity  arid  a  resident  ol  Ifxt- 

ana) - 

»-• 

Following  El's  acquisition  of 
Richmond  and  Terre  Haute,  and  IGCCs 
liquidation  and  distribution  of  its  assets, 
Hulman  expects  to  own  approximately 
9.8%  to  ia9%  of  the  outstanding  lEI 
common  stock.  The  transaction  will  not 
affect  the  ownership  of  Hulman's 
outstanding  common  stock.  The  Real 
Estate  Trust  the  Estate  Trust  Man 
Hulman  George  and  jack  R.  Snyder  will 
indirectly  acquire  El  common  stock 
pursuant  to  the  transaction.  Mari 
Hulman  George  will  also  directly 
acquire  lEl  common  stock  pursuant  to 
the  transaction.  Any  applicant  that  is  a 
holding  company  as  defined  in  section 
2(a)(7)(A)  as  a  result  of  the  transactions 
will  file  for  exemption  as  a  holding 
company  under  section  3(8)(1)  of  the  Act 
pursuant  to  rule  2.  Although  Merchants 
National  Bank  &  Trust  Company  will  not 
join  in  any  such  filing  because  it  is 
exempt  from  the  Act  as  a  holding 
company  pursuant  to  rule  3(a)(2). 

For  the  Commission,  by  the  Dnrision  of 
Investment  Management,  pursuant  to 
delegated  authority. 
looathan  C.  Kalz. 
Secretary. 
|FR  Doc.  89-10825  Filed  5-8-«9;  8:45  ami 
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Scr-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
proposed  Rule  Change  by  Midwest 
StocK  Exchange.  Inc  Relating  to  Fee 
Schedule  for  Floor  BfOher  Fee* 

rursuddi  io  aculmii  iyiL*)(l)  of  the 

Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  7a8(bKl).  notice  is  hereby 
given  that  on  April  IS.  1990.  the  Midwest 
Stock  Exchange.  Ir<:.  ("MSE"  or 
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"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission  )  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below.  vvhi(.h  Hems  have  been  prepared 
by  the  self-reKuJator^'  organization  The 
Commission  is  pulihshing  th.s  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons 

I.  Self-Regulatory  Organization  s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  MSE  proposes  to  modify  its  fee 
schedule  for  floor  broker  fees  as  follows: 

IDeletions  bracketed) 
Transaction  Fee  Schedule 
Floor  Broker  and  Specialist  Fees 

25(  per  trade  plus  1  Mi(  per  $1,000  of 
valuation  payable  on  round  lot  sales  (or 
major  fraction  thereof)  as  principal  whenever 
the  Specialist  makes  sale  as  principal  on 
Midwest. 

4<  per  $1,000  of  volume  payable  on  round 
lot  sales  (or  major  fraction  thereof)  as 
principal  whenever  the  Floor  Broker  makes 
such  sale  as  principal  on  Midwest. 

1.575%  of  monthly  commissions  earned  by 
the  Floor  Broker. 

(Members  or  member  organizations 
executing  transactions  on  the  Floor  of  the 
Exchange  which  originate  from  off  the  Floor 
through  their  own  (or  associated)  Floor 
Broker  will  be  charged  a  rate  of  1  *ii%  of  such 
members'  or  member  oganization's  monthly 
transaction  fees.) 

II.  Self-Regiilatorv  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  kuio 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerr.ing  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  || 

Currently,  the  MSE  imposes  a  fee  on 
those  members  who  execute 
transactions  from  off  the  floor  through 
their  own  (or  associated)  floor  broker. 
The  purpose  of  the  proposed  rule  change 
is  to  eliminate  this  fee  in  order  to 
encourage  those  members,  who  prefer  to 
execute  transactions  through  their  own 
floor  broker,  to  increase  transactions  on 
the  MSE  floor. 

The  proposed  fee  schedule  is 
consistent  with  section  6(b)(4)  of  the  Act 
in  that  it  provides  for  the  equitable 


allocation  of  reasonable  dues,  fees  and 
other  charges  Hmong  MSE  members. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

III.  Date  of  Effoctlveness  of  the 
Proposed  Rule  Change  and  Timing  lur 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due.  fee  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Art 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submiMions 
should  fde  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  betwten  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  fhiblic  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  MSE.  All 
submissions  should  refer  to  File  No.  SR- 
MSE-90-06  and  should  be  submitted  by 
May  30. 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 


Ddled  Mhv  1. 1990. 
ionathan  C   Katz, 
Secrelary. 
|FR  D<k;  90-inR.l4  Filed  S-S-00:  8:45  «m| 
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S«H-Re9ul8tory  Organizations;  Filing 
of  An>endn>«nt  to  Proposed  Rule 
Change  by  National  Association  of 
Securities  Deater«,  inc.  Relating  to 
Risk  Management  Features  for  the 
Autoniated  Confirmation  Transaction 
System 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  76s(b)(l),  notice  is  hereby 
given  that  on  March  22. 1990.  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission") 
Amendment  No.  3  to  the  proposed  rule 
change  as  ricsrribed  in  Items  1. 11.  and  III 
below,  wrucn  Items  have  been  prepared 
by  the  NASD.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  Amendment  hx)m 
interested  persons. 

I.  S^-if-Re^ulaforv  Or5;an!zation> 
Statement  of  the  Terms  of  Substance  of 
•he  Proposed  Rule  change 

Amendment  No.  3  to  SR-NASD-8e-25 
sets  forth  a  new  section  in  the  proposed 
"Rules  of  Practice  and  Procedures  for 
the  Automated  Confirmation 
Transaction  Ser\ice"  ("ACT  Rules")  to 
include  a  "Super  Cap"  calculation  for 
risk  management  purposes.  The 
proposed  super  cap  is  designed  to 
enhance  notice  to  ACT  participants  that 
certain  trades  may  not  compare,  and  to 
place  a  limit  on  exposure  to  large  trades 
for  firms  that  clear  for  correspondent 
broker-dealers.  The  super  cap  is  a 
calculation  derived  from  the  amount 
that  a  clearing  firm  establishes  it  would 
be  willing  to  clear  in  a  single  day  for  its 
correspondent  executing  brokers  (the 
daily  gross  threshold).  If  during  the 
trading  day  the  correspondent  firm 
exceeds  twice  the  daily  gross  threshold 
for  purchases  or  sales,  with  a  minimum 
of  $1,000,000.  the  super  cap  will  be 
penetrated.  Once  penetrated.  ACT  super 
cap  processing  will  produce  a  notice  to 
ACT  participants  that  the  correspondent 
has  exceeded  the  cap  and  will  require 
clearing  firm  acceptance  of  "sizeable" 
trades. 

This  Amendment  also  certifies  the 
concept  of  the  "Cross  Dollar  Threshold" 
as  described  in  Amendment  No.  2  to  the 
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ACT  Rules. '  The  gross  dollar  threshuki 
is  actually  two  thresholds  that  allow 
separate  levels  for  purchases  and  sales, 
rather  than  one  threshold  aooiint 
aggregating  the  trade  vatues. 

II  Self- Regulatory  Oifantntkn** 
Statement  of  the  Purpose  of»  and 
Statutory  Basu  for.  the  Propo«»i<l  KmU' 
Change 

In  lU  films  with  the  CummuuiMm.  the 
NASD  imiiudPd  sUtemenu  conceraiag 
the  purpo&e  <>!  anJ  basis  ii>f  ihe 
proposed  rule  crt.mge  and  di«cu&sed  aay 
commeats  it  recti veii  on  the  propoaed 
rule  change.  The  tt^xt  oi  these 
statements  may  be  examined  at  the 
places  spcciHed  In  Item  IV  below.  The 
NASD  has  prepared  samBuries.  set 
forth  m  sections  (A).  (B).  asd  (C)  beiow. 
of  the  most  significant  aspects  of  such 
statements 

A.  Self-Regulatory  Orgaaixation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 

Change 

Tke  ACT  Service  is  designed  to 
facilitate  the  comparisoB  and  clearing  of 
inter-dealer  over  tiie-counler  e^ty 
trades.  ACT  rwjuires  mpol  of  trade 
information  in  ciose  proxiauty  to  the 
time  of  execution  by  the  participants  to 
the  trade,  and  ACT  processing  matches 
or  compares  trade  data  and  submits 
matched  locked-in"  trades  to  clearing. 
Participation  in  ACT  by  self-clearing 
firms  was  dpproved  by  the  Commisswn 
in  Sept*>mbt:r  lOSa'  and  the  NASD  has 
been  phuismg  ia  the  service  since  tlial 
time.  Self-clearing  hroker-deaiecs  with 
NA9)AQ  compatibie  e^uipacat.  both 
terminal -based  dnd  computer  ioterface, 
have  begun  participating  ttod.  as  of 
February  2,  19SAJ,  aU  NASDAQ  securities 
^  iv^  btt-n  c  :-^i;>i»'  for  inclusion  in  ACT 
p:  j'.fSSinj^ 

Rules  r*><iuiring  participation  in  ACT 
for  nnns  that  dear  for  other  broker- 
dealers  [cnrre^wBdeat  executing 
brokers)  rvavp  -mji  yet  bee* approved  by 
the  Commission  De*..^^i9e  the  clearing 
firms  and  the  AsscKi  »i-<>!^  have  been 
engaged  in  riiscussiun*  rr^^rding  the 
risk  markag^TTtent  ftjurus  oi  ACT. 
Separate  daily  gross  IhradHMi  for 
purchases  and  S9?f?«  atid  "smier  caps" 
correspond :nf;  n  rSnse  bay  and  seU 
thresholds  dr-*  two  sjch  nsk 
managefmni  :td>i.nrti 

The  Assoaaiion  b«tieve»  'J».if  I'utrae 
d^difionjt  rwk  m<ir..f«errw'nt  f^'.iiores  are 

■>;   :ns!vc  ii    tiie  ijm' tTUH    ,;''?- 
clean "4!  f)ri-i  and  yet  RMintain  the 


inte^tyof  ibeACr  systfiu  ^s  initially 
proposed. 

a.  Gross  Daily  Thresholds 

biitially,  ACT  risk  management 
featured  a  net  trade  cakuhtiofi  that 
provided  ibr  the  ACT  syaten  to  offset 
the  value  (rf  porchases  and  sales  during 
the  trading  day.  aggregating  clearing 
firm  exposure  into  one  net  amount. 
Discussions  with  clearing  finm  revealed 
concerns  abovt  risk  exposure  with  the 
netting  feature,  and  the  Asaociation,  in 
Amendment  No.  2  lo  the  ACT  fiHng, 
chained  the  concept  to  a  gross  threshold 
amount,  adding  purchases  and  sales 
together.  Amendment  No.  3  would 
establish  two  gross  dollar  thresholds  for 
each  correspondent  firm,  separate 
amounts  for  purchases  and  sales,  to  be 
established  by  the  clearing  firms. 

The  ACT  system  will  accumulate 
running  totals  for  all  buy  and  sell  trade 
entries  involving  each  correspondent 
broker.  Each  clearing  firm  will  be  able  to 
establish  separate  daily  purchase  and 
sale  thresholds  for  each  correspondent 
These  accumulations  will  reflect  all 
trade  entries  into  ACT,  whether  or  not 
compared.  The  NASD  will  advise  the 
clearing  firm  upon  the  penetration  of 
either  threshold,  as  well  as  f>rovid«  a 
pre-alert  notice  that  a  threshold  is  being 
approached.  The  pre-alert  level  will  be  a 
uniform  percentage  of  each  threshold, 
currently  set  at  70%.  Threshold  alert  and 
pre-alert  notificatioos  will  be  sent  to 
both  the  clearing  firm  and  the 
appropriate  correspondent  as  well  as  to 
NASDAQ  Operations.  Clearing  firms 
will  have  the  option  of  setting  the 
thresholds  as  unKmited.  and  may 
redefine  the  threshold  vahies  at  any 
time  during  the  day.  Also,  a  clearing 
firm  may  elect  at  any  time  to  cease  to 
act  for  a  correspondent  broker  and  may 
take  systematic  action  to  remove  the 
firm  from  participation  in  ACT. 

b.  Super  Caps 

The  super  cap  calculation  is  derived 
from  the  daily  gross  thresholds  sad  is 
designed  to  provide  clearing  firms  with 
assistance  in  controlling  their  total 
hability  due  to  the  trading  activity  of  a 
correspondent  firm.  A  super  cap  is  an 
amount  calculated  by  the  ACT  system  to 
be  two  times  the  applicable  threshold, 
with  a  mintmum  value  of  $1 .000.000. 
Because  daily  thresholds  are  capable  of 
being  adjusted  by  the  clearing  firm  at 
any  time  during  the  day.  an  intra-day 
adiustment  to  a  threshold  vahxe  would 
result  in  a  proportionate  adjustment  to 
the  corresponding  super  cap.* 


Only  trades  compared  by  ACT  on 
trade  dale  would  accumuiat*'  into  the 
super  cap compulatww  minimizinu  th<" 
chance  that  a  one  sided  erTone<nis  <<f 
mabcioos  tnide  pntrv  could  caust  lh«; 
super  cap  to  t«?  penetrated.  Th»*s»'  super 
cap  totals  would  t>e  act.umuldtcd  on  a 
calendar  day  rather  than  trade  d.iy 
basis,  so  that  if  an  "as-of  trade  fmm 
Monday  is  entered  into  ACT  on 
Tuesday,  the  anount  of  that  trade  would 
be  aggregated  with  Tuesday's  trades.  If 
a  correspondent  firm's  super  cap  is 
penetrated,  several  things  will  occur 

•  If  the  correspondent  is  a  market  maker,  a 
symbol  will  be  placed  next  (o  that  firms 
NASDAQ  quotes  on  a  11  tssues  tn  which  ibey 
make  a  market. 

•  If  the  correspondent  is  not  a  market 
maker.  ACT  participants  wilt  he  notified  via 
a  broadcast  message  to  i-evd  Z/3  terminats. 

•  AH  "sizeable**  trades  (eg  .  over $2t».tJ(WJ 
will  be  subject  to  positive  aJTirmation  by  the 
clearing  firm.*  The  clearing  firm  will  have 
fifteen  |15)  minutes  in  which  to  accept  the 
trade:  if  it  is  not  accepted  during  this  IS 
minute  period,  the  trade  will  be  reiectad. 
During  the  15  minutes,  the  contra  party  witl 
be  notified  that  their  trade  is  subiact  to 
clearing  finn  acceptance.* 

•  Super  cap  procedures  will  stay  in  place 
(carrying  over  Is  the  next  day)  until  the 
clearing  fimi  takes  an  affirroalive  action  t« 
remove  the  participant  from  super  cap 
processing.  This  is  accomplished  by 
increasing  the  correspondent's  threshold 
amount  and/or  by  removing  the  super  cap 
processing  field  on  the  Risk  Managenteot 
screea  or  by  alecting  to  cease  to  act  for  the 
correspondent  broker. 

When  a  clearing  broker  ceases  to  act 
for  a  cofrespoaideiit  all  NASDAQ 
subscribers  will  be  notified  that  the 
correspondent  no  iungf^  has  a  clearing 

arrangement  with  that  clearing  fi.Tn. 
Upon  a  clearing  firm  s  election  to  cease 
to  act  for  a  cwrespondent.  the  s\  stem 
will  not  accept  any  additional  trade 
entries  against  or  by  that  fi.Tr.  However, 
until  the  end  of  the  day,  the 
CorrespoTulrnt  «,;!!  retain  the  ability  to 
brov^sc  a™i  di  i  f'pt  or  rt')ect  previoas 
contra-party  trade  entries.  Of  cancel  its 
trade  entries  made  prior  to  the  cleariog 
firm's  action.  All  trades  subsequently 
accepted  in  additon  to  all  trade  entries 
that  were  neither  rejected  nor 
withdrawn  by  the  entering  finn,  will  be 
sent  to  clearing  as  compared  trades 
involving  the  clearing  firm,  either  at  the 
end  of  that  day  or  on  T-H. 


■  Securili—  EadiMga  Act  RetoMe  Ne.  2729 

(Sifrt.  r.  isssi  M  n  istst. 


'HMSayarcapi 

Ml  \m  allowed  lo  fall  below  the  valae  of  compand 


Imde*  at  Ihe  time  of  (he  adiiMlineiit.  ptua  rtte 
mmioMM  «•!■•  of  t>  OBO.eeo 

*  C«*Mt  data  ohuwt  iImi  i«p(>ruiiiin»H»ly  13S 
Iradea.  «■  avera«e.  yer  day  woititi  ItUi  mte  Aa 
"■iZFsble  trade  '  category  of  over  >200.0BO 

•  Super  cap  proceMiag  wtU  not  intluiti  any 
locked-in  tnt>ie>  hy  oilier  NASD  syslaoM  l&t. 
SOeS.  OCT.  ACES)  Stal  owy  Ml  mio  the  sixaMe 
trade  deruiMoa. 
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The  statutory  bas.s  !u'  ihe 
Amendment  to  the  proposed  rule  change 
is  found  in  section  lSA(b)(e)  of  the  Act. 
Among  other  things,  section  15A{b}(6) 
requires  that  the  Association's 
rulemaking  initiatives  be  desired  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  clearing, 
settling  and  facilitating  transactions  in 
securities.  As  described  in  detail  above, 
the  ACT  service  will  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  trades  by  comparing  the 
trades  automatically  and  transmitting 
locked-in  trades  to  clearing. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Association  believes  that 
Amendment  No.  3  to  the  proposed  rule 
change  does  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  purposes 
of  the  Act.  Although  use  of  the  ACT 
system  will  be  mandatory  for  all  broker- 
dealers  with  clearing  arrangements,  the 
benefits  of  ACT,  increasing  the 
efficiency  of  post  trade  comparison  and 
reducing  the  length  of  time  that 
investors  and  members  are  exposed  to 
nuirket  risk  from  uncompared  trades, 
outweigh  any  potential  competitive 
burden. 


C.  Self-Regvlatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  on  Amendment  No.  3  were 
neither  solicited  nor  received;  however, 
copies  of  this  Amendment  were 
furnished  to  representatives  of  the  SIA 
Clearing  Sub-Committee  for  their  review 
before  filing  with  the  Commission,  and 
that  Committee  reported  that  the 
Amendment  accurately  reflects 
discussions  between  the  NASD  and  the 
SIA  on  the  risk  management  features  for 
ACT.  1 1 

III.  Date  of  EfTeciiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed  rule 
change,  or 

B.  Inslitule  proceedings  to  detennine 
whclher  Ihe  proposed  rule  chan^  should  be 
disapproved. 


IV.  Solicitation  of  Comment<( 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW, 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Roorl 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No.  SR- 
NASD-89-25  and  should  be  submitted 
by  May  30, 1990.  ^ 

For  the  CommiMion,  by  the  Divisioa  of 
Market  Regulatioo.  pursuant  to  delegated 
authority.  17  CFR  200JO-3{a)(12). 

Dated:  May  2. 1990. 
lonathan  C.  Katx, 
Secretary. 
|FR  Doc.  90-10S33  Filed  5-8-90:  a-45  am] 
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Seif-Reoulatory  Organiiattons,  New 
York  StcK;k  Exchange.  Inc.,  Orcfe' 
Approving  Proposed  Rule  Change 
Relating  to  Odd-Lot  Pricing 

On  February  IZ  1990.  the  New  York 
Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  ■  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
amend  Exchange  Rule  124  and  the 
Exchange's  odd-lot  pricing  algorithm  in 
order  to  include  certain  superior  priced 
quotations  from  other  market  places. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
27760  (March  S.  1990).  55  FR  9238  (March 
12. 1990).  No  comments  were  received 
on  the  proposal. 

The  NYSE  proposes  to  an)end 
Exchange  Rule  124  in  order  to  establish 


•1SUS.C.  7Bs|b)(1)|19e2). 
•I7CFR240.19b-4|ige^. 


new  odd-lot  '  pricinK  procedures  The 

COBlWinion  uppTcvf'-'  thr  Fx(^„;ig«*S 
Uflienl  odd-lot  pr  icmK  piiKX'durcg  as  ■ 
pilot  progranr.   r  i  v-rpmber  1987.*  Under 
the  existing  rules,  standard  odd-lot 
market  orders  are  executed  «t  a  price 
based  on  the  prevailmg  NYSE  quotation 
in  the  stock  at  the  time  that  Ihe  order  is 
received.  No  odd-lot  differential  is 
charged  on  such  orders.*  Prior  to  the 
1987  pilot  program,  standard  odd-lot 
market  orders  were  routed  to  a 
specialist  and  held  in  the  system  until  a 
round-lot  execution  in  that  security  took 
place  on  the  Exchange.  Subsequent  to 
the  round -lot  execution,  the  odd-lot 
order  received  the  same  price  as  the 
round-lot.  plus  or  minus  an  odd-lot 
dealer  differential. 

In  its  1987  and  1969  Approval  Order*, 
the  Commission  requested  that  the 
Exchange  continue  to  study  odd-lot 
pricing.  The  Comroission  expressed 
concern  that  odd-lot  orders  could 
receive  executions  at  less  than  the  best 
available  price  since  the  Exchange's 
pricing  formula  did  not  include 
quotations  froni  other  markets.  The 
Commission,  therefore,  requested  that 
the  Exchange  analyze  the  difference 
between  using  the  best  bid  or  offer 
disseminated  by  markets  participating 
in  the  Intennarket  Trading  System 
( "ITS")  *  without  an  odd-lot  differential 
and  the  NYSE  bid  and  offer  and  no 
differential  to  price  odd  lot  orders,'  The 


*  An  odd-lot  mariet  order  it  an  order  of  Icm  than 
■  unit  of  iradu^  lo  boy.  mtL  «r  mM  rfMil  MMch 
Carrie*  no  hirttMr  quatafyiag  notaMona.  The  nwani 
Iradiof  luiit.  or  rouod-iol.  is  lOS  ahawa 

*  Sat  Secuntie*  Exchange  Ac4  Reiaate  No.  25177 
(Deccmbar  7. 1987).  52  FK  47472  (Decamber  14.  ISBT) 
rise7  Appaoval  OdaTI  wWok  appianJ  a  i«»o 
year  pilot  paairaai  lor  add-lal  Stidias.  71* 
CoauBiaaion  recently  entwidaJ  Ikia  p*a|>Ma  far  aa 
additional  year  See  Secuntiea  Eadwina  Ad 
Relaaat  No  Z7<95  (December  1.  ISSO)  S4  FK  S087S 
(Daoanber  S  19a8|  ("iwe  Approval  Order  1 

*  A  differential  is  a  char^  paid  by  Ike  oaateanr 
lo  ttie  ipecialiat  odd-lo«  dealer  ter  exacattag  the 
order. 

*  Tlie  ITS  ii  an  eleclrtmic  communicalkifia 
network  which  hnkt  eight  market! — lt»e  New  Todu 
Amencen.  Boalon.  Cmcmnati.  Midweat.  Paciric  and 
Philadelphia  Stock  Exchan«et  and  Ihe  Malioaal 
AHOCution  of  Secuntie*  Dealers 

'  The  NYSE  ha*  conducted  the  raqueaiad  prioiat 
analysis.  The  Exchange  found  Ihal  poal-opening 
odd-lot  market  orders  uwimiaed  only  atmnt  one- 
Ihird  of  lotal  ExdMnfa  odd-lot  wakumt  la  addiliaa. 
approximatety  93  percent  of  tke  tiaae  tke  buhavfl't 
quoUlioB  conatitated  or  equaled  tke  baal  quotaltan 
among  fTS  parlicipanlt.  Finally  in  approximately  20 
percent  of  the  instances  where  Ihe  fTS  qoolation 
was  better  tftaa  tke  NYSE's  qaotaUon.  tke  EiKkanfie 
stated  that  Ike  "better"  qaotolioa  appaareri  la  laaalt 
from  "auloquolea"  of  regional  exchange*  lagging 
behind  a  chJanfed  NYSE  quolalion  See  aei.uinie» 
Exchange  Ad  Rataaae  t4o  zrm)  (klardi  S.  NSOl.  tS 
FR  9238  (March  12. 1980) 
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Commission  also  requested  that  the 
Exchange  consider  the  feasibility  of 
implementing  a  pricing  system  using  the 
best  bid  or  offer  of  markets  participating 
In  the  ITS. 

The  NYSE  now  proposes  to  revise 
Exchange  Rule  124's  odd-lot  pricing 
procedures  in  order  to  establish  the  use 
of  a  "Best  Pricing  Quote"  ("BPQ")  to 
provide  odd-lot  customers  with  the  best 
prices  available  in  the  national  market 
system.  The  BPQ,  which  will  be  selected 
from  either  the  Exchange's  quotation  or 
certain  quotations  in  other  ITS  markets, 
is  the  highest  bid  and  lowest  offer, 
respectively,  disseminated  by  the 
Exchange  or  by  another  market  center 
participating  in  ITS.  In  order  to  protect 
against  the  inclusion  of  incorrect  or  stale 
quotations  in  the  BPQ,  however,  the 
Exchange  proposes  to  include 
quotations  in  a  stock  from  other  markets 
only  if: 

— The  stock  is  included  in  ITS  in  that  other 
market: 

— The  quotation  is  for  more  than  100  shares, 
since  autoquotes  are  hmited  to  lOO-share 
size,  and  100-share  quotes  are  exempt  from 
ITS  price  protection  rules:  • 

— The  bid  or  offer  is  not  more  than  one- 
quarter  point  away  from  the  Exchange's 
bid  or  offer,  since  such  a  bid  or  offer  would 
appear  questionable; 

— The  quotation  conforms  to  Exchange  Rule 
62  governing  minimum  variations: 

— The  quotation  does  not  create  a  locked  or 
crossed  market: 

— The  market  disseminating  the  quotation  is 
not  experiencing  operational  or  system 
problems  with  respect  to  the  dissemination 
of  quotation  information;  and 

— The  quotation  is  "firm"  pursuant  to  the 
SEC's  and  the  market's  rules. 

If  an  ITS  quotation  from  another 
market  is  not  used  because  it  fails  to 
meet  one  of  the  above  criteria,  the  BPQ 
will  be  selected  from  the  best  bid  or 
offer  disseminated  by  the  Exchange. 

As  a  result  of  the  proposed  rule 
change,  standard  odd-lot  market  orders 
will  be  executed  at  the  BPQ  in  the  stock 
at  the  time  that  the  order  is  received  by 
the  Exchange's  odd-lot  system.  No 
differential  will  be  charged.  The 
proposal  also  provides  that  if  the  BPQ  is 
not  available,  standard  regular  way 
odd-lot  market  orders  will  be  executed 
by  means  of  the  odd-lot  system  at  the 
price  of  the  last  Exchange  round-lot  sale 
or  will  be  executed  by  the  odd-lot  dealer 
at  a  price  deemed  appropriate  under 
prevailing  market  conditions.  A  market 
order  to  sell  marked  "short  exempt"  will 
be  executed  at  the  price  of  the  BPQ  bid 
at  the  time  the  order  is  received  by  the 
odd-lot  system.  All  standard  odd-lot 
market  orders  entered  prior  to  the 


opening  of  trading  will  continue  to 
automatically  receive  the  opening  price. 
The  pricing  procedures  will  apply  to 
orders  to  buy  on  the  offer  and  orders  to 
sell  on  the  bid  marked  "long."  Finally, 
the  proposal  will  continue  to  prohibit 
odd-lot  differentials  for  the  above 
transactions. 

The  NYSE  states  that  this  proposal 
responds  to  the  Commission's  concern 
that  odd-lot  pricing  procedures  ensure 
the  best  available  price  for  odd-lot 
orders  in  all  circumstances.  The  NYSE 
believes  that  the  proposed  BPQ  will 
provide  odd-lot  customers  with  the  best 
prices  available  in  the  national  market 
system.  The  NYSE  also  believes  that  its 
requirements  for  the  use  of  the  BPQ  will 
address  the  problems  raised  by  the 
inclusion  of  incorrect  or  stale  quotations 
in  the  odd-lot  pricing  system. 

The  Commission  Hnds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6(b)(5)  •  of  the 
Act.  The  Commission  believes  that  the 
Exchange's  proposed  pricing  procedures 
for  standard  odd-lot  market  orders 
should  facilitate  the  execution  and 
accurate  reporting  of  odd-lot 
transactions,  and  also  should  assist  in 
the  prompt  and  accurate  clearance  and 
settlement  of  such  transactions.  Because 
the  orders  will  be  priced  off  a  current 
market  quote  instead  of  a  subsequent 
transaction,  investors  should  receive  a 
more  timely  execution  of  their  orders. 
Moreover,  the  Commission  believes  that 
the  revised  procedures,  which  provide 
for  the  pricing  of  standard  odd-lot 
market  orders  at  the  BPQ  rather  than 
only  at  the  prevailing  NYSE  quote,  will 
result  in  orders  which  should  receive 
execution  prices  that  more  accurately 
reHect  market  conditions  than  would 
otherwise  by  the  case  under  former 
procedures. 

The  Commission  believes  that  the 
proposed  amendments  to  Rule  124 
adequately  address  the  Commission's 
concern  that  odd-lot  orders  receive  the 
best  prices  available  in  the  market. 
Because  the  BPQ  is  based  on  the  highest 
bid  and  lowest  offer  disseminated  by 
the  Exchange  or  another  market  system 
participating  in  the  ITS  at  the  time  the 
Exchange  receives  the  order,  the 
proposal  will  ensure  that  customers 
receive  the  best  execution,  both  in  terms 
of  price  and  time,  for  standard  odd-lot 
market  orders. 

The  Commission  also  believes  that  it 
is  reasonable  for  the  Exchange  to  set 


certain  requirements  to  trigger  the  use  of 
the  BPQ  in  the  odd-lot  pricing  system. 
The  limited  prerequisites  for  the  use  of 
the  ITS  quote  are  appropriate  to  protect 
the  automatic  execution  feature  of  the 
odd-lot  pricing  system  against  the 
inclusion  of  aberrant  quotations. 
Although  the  ITS  quote  remains  the 
Commission's  preferred  method  of 
pricing  standard  odd-lot  orders,  the 
Commission  recognizes  that  the  use  of 
the  ITS  may  not  always  be  practicable 
for  the  Exchange.  The  Commission 
believes  that,  in  the  instances 
enumerated  by  the  Exchange,  it  is 
appropriate  to  use  the  NYSE  best  bid  or 
offer.  Moreover,  because  the  NYSE's 
proposal  will  continue  to  ensure  that  a 
differential  is  not  charged  for  odd-lot 
market  orders,  even  those  few  orders 
only  receiving  the  NYSE  quote  will  be 
executed  cheaper  than  under  the  pre- 
1987  system. 

The  Commission  also  believes  that, 
when  the  BPQ  is  unavailable,  it  is 
acceptable  for  the  NYSE  to  price 
standard  odd-lot  market  orders  at  the 
price  of  the  last  Exchange  round-lot  sale 
or  at  a  price  deemed  appropriate  under 
prevailing  market  conditions  by  the  odd- 
lot  dealer.  In  this  way,  the  Exchange 
continues  to  provide  for  procedures 
which  will  facilitate  the  execution  of 
odd-lot  orders. 

The  Commission  believes  that  the 
proposal's  provision  which  continues  to 
prohibit  odd-lot  differentials  for 
standard  odd-lot  market  orders  will 
further  the  Commission's  objective  of 
ensuring  that  customers  receive  the  best 
execution  of  such  orders.  The 
Commission  notes  that  this  prohibition 
will  apply  whether  the  BPQ  or  the 
alternate  pricing  procedures  are  used  for 
odd-lot  orders.  Thus,  the  price  charged 
for  the  execution  of  standard  odd-lot 
market  orders  will  reflect  the  market's 
price  without  additional  transaction 
costs. 

//  therefore  is  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,'o  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Dated:  May  2,  19<K). 
(onathan  G.  Katz, 
Secretary. 

jFR  Doc.  90-10836  Filed  5-fr-90:  8:45  am) 

BILLtNG  COOC  W10-01-M 


■  See  New  Yorii  Slock  Exchanne  Rule 
15A(I)M:»UA(. 


•  15  U,S.C  78ni>)(5)  (1962). 


'•  15  U.S.C7«»(b)(2)  (19821. 
"  17CFR20O.3O-3(c)(i:)(19e9). 
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IRet.  No.  IC-IT^ee;  »12-736H 

Re-Notice  of  Application;  NeoRx  Corp. 

May  1. 199a        1 1 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Re-notice  of  application  for 

order  under  the  investment  Company 

Act  of  1940  ("Act"). 

APPLICANT:  NeoRx  Corporation. 

RELEVANT  1»40  ACT  gECTtON:  Order 

requested  under  section  3(b)(2)  of  the 
Act. 

SUMMARY  Of  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  is  not  an 
investment  company  as  defined  in 
section  3(a!  of  the  Act. 
FILINQ  DATES:  The  application  was  filed 
on  July  26.  1969  and  Amended  on 
December  26.  1989.  March  2.  1990  and 
April  11.  1990 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granLns  the  appiicanon  will  be 
issued  unU'Ss  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
marl.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
25, 1990,  and  should  be  accompanied  by 
proof  of  service  on  the  Applicant,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC  450  Fifth 
Street  NVV.,  Washington,  DC  20549; 
Applicant.  NeoRx  Corporation.  410  West 
Harrison.  Seattle,  Washington  98119. 
attention:  Robert  M.  Littauer.  with  a 
copy  to  Jan  M.  Aalbregtse.  Stoel  Rives 
Boley  Jones  k  Grey,  36th  Floor.  One 
Union  Square.  800  University  Street. 
Seattle.  Washington  9R101 

FOR  FURTHER  INFORMATION  CONTACT: 

Marc  Duffy.  Staff  Attorney.  (202)  272- 
2511,  or  Max  Berueffy,  Branch  Chief. 
(202)  272-3016. 

SUPPLEMENTARY  INFORMATION:  The 
following  18  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public Refprrnce  Branch  or  by 
contactmjj  the  SEC's  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  25ft- 
4300) 

REASONS  FOR  REPUBUCAT10N  OF  NOTICE: 

1.  A  notice  of  this  application  was 
previously  issued  ir  invpstrnpnl 
Company  Act  Rfleasp  No  T'328 
(February  1.  19fll))  This  second  notice  it 
being  issued  because  NeoRx  has 


recharacterired  its  invfstfneni  securitK-s 
iind  cash  equivalents  and  because,  if 
granted,  the  requested  relief  will  not  be 
subject  to  the  conclusions  set  forth  in 
the  original  notice, 

APPUCANT'S  REPRESENTATIOMS:  2. 

NeoRx  is  a  development  stage  company 
primarily  engaged  m  developing 
proprietary  technologies  for  m  v/vo  (/,«., 
in  the  body)  detection  and  treatment  of 
cancer  NeoRx  is  working  to  develop 
monoclonal  antibody-based 
pharmaceutiral  products  NeoRx  Is 
developing  proprietary  technologies  to 
conjugate  [i.e.,  to  link  a  variety  of  agents 
to  monoclonal  antibodies  and  deliver 
the  resulting  conyugates  to  cancer  cells. 

3  NeoRx  began  operations  m 
February  1984.  and  was  incorporated 
under  Washington  law  in  May  19W  On 
August  11.  1988.  NeoRx  completed    ts 
initial  public  offering  and  became  a 
reporting  company  under  the  Secuntie* 
Exchange  Act  of  I9;w  The  saie  of  equity 
securities  raised  $52,000,000  from 
February  1984  to  March  1989.  On  June  7. 
1989.  NeoRx  completed  an  offering  of 
9%%  convertible  subordinated 
debentures  due  2014.  This  debt  offering 
raised  $27,000,000. 

4  NeoRx  has  derived  no  revenue  from 
the  sale  of  its  products  It  has  derived 
substantially  all  of  its  revenue  from 
development  and  licensing  agreements 
and  from  government  research 
contracts.  A  development  and  licensing 
agreement  with  Kodak  has  provided  $13 
million  in  revenue  and  government 
sponsored  research  activities  have 
provided  $2.3  million.  Revenue  from 
investments  constituted  between  17% 
and  34%  of  total  revenue  over  the 
previous  four  quarters. 

5.  NeoRx  has  invested  the  proceeds 
from  its  equity  and  debt  offerings  in 
cash,  cash  equivalents,  and  investment 
securities.  Large  cash  reserves  and 
liquid  assets  are  necessary  to  fund 
NeoRx's  research  and  development 
activities.  NeoRx  anticipates  using  the 
proceeds  from  the  initial  public  offering 
and  sale  of  debentures  to  fund  future 
research  and  development  activities.  By 
using  its  funds  for  these  purposes. 
NeoRx  anticipates  depleting  its  reserves 
of  cash,  cash  eq>i!vatents  and 
investment  securities  m  1992.  excluding 
the  proceeds  of  additional  financing. 

APPUCANT'S  LEGAL  ANALYSIS:  &  Under 

section  31a  1131  of  the  Act.  the  term 
"investment  company    includes  any 

issuer  which 

18  engaged  or  pnip(>»es  to  enKase  m  the 
bustncM  of  invpsting  rpinvestinfi  r>»\iing. 
holding,  or  trading  >n  tec  uriiie&.  und  ownj  or 
proposes  to  acquire  investment  •ecuhties 
havir\g  a  value  exceeding  40  per  centum  of 
the  vahie  of  such  issuer's  total  assets 


(excUMtv*  of  t><?v»mfiienl  wcurW*^*  an4 
items)  on  bii  unconsotxijiied  ba«n 

7.  As  of  Decembf^r  31   1989  NeoRx 
had  23%  of  its  t'la!  assets  at  hook 
value,  invested  in  investments  that 
might  be  classified  as  investment 
securities.  NeoRx  also  had  $22  1<t3  tXJOIll 
Govemmrnt  serunties  While  NeoRx 
may  change  the  proportion  of  its  total 
assets  invested  in  investment  securities, 
it  will  nevertheless  follow  its  investment 
policies  m  making  its  investments. 
NeoRx  will  also  refrain  from  investing 
or  trading  for  short-term  specula  hve 
purposes. 

8.  In  addition  to  its  investment 
securities.  NeoRx  has  significant 
intangible  assets,  soch  as  issued  patents 
and  applications  for  unissued  patents,  to 
which  H  has  attributed  no  value.  NeoRx 
believes  that  if  the  fair  vahie  of  these 
intangibles  was  considered  the  fair 
market  value  of  NeoRx's  investment 
securities  would  be  substantially  less 
than  40%  of  the  fan-  market  value  of  its 
total  assets. 

9.  Notwithstanding  section  3(a)(3)  of 
the  Act  the  Commission  may.  pursuant 
to  section  3(bX2),  issue  an  order 
declaring  an  issuer  to  be  primarily 
engaged  in  a  business  other  than  that  of 
investing,  reinvesting,  owning,  holding, 
or  trading  in  securities. 

10.  NeoRx's  historical  development, 
public  representations  of  pohcy,  the 
activities  of  its  officers  and  directors, 
the  nature  of  its  assets,  and  the  sources 
of  its  income  all  demonstrate  the  NeoRx 
is  primarily  engaged  in  developing 
pharmaceutical  products  and  thus  is 
primarily  engaged  in  a  business  other 
than  that  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities 
within  the  meaning  of  section  3(b)(2)  of 
the  Act. 

11.  Since  its  formation  In  1984,  NeoRx 
has  historically  engaged  in  the 
development  of  monoclonal  antibody- 
based  pharmaceutical  products.  Since 
April  1989,  NeoRx  has  placed  greater 
emphasis  on  development  of  its 
rhenium-labeled  monoclonal  antibodies 
and  terminated  its  noo-radionudtde 
programs.  NeoRx  was  formed  for  this 
purpose  and  its  activities  since 
formation  have  been  directed  to 
developing  these  pharmaceutical 
products. 

12.  In  its  prospectuses,  disdasun 
documents  filed  under  the  Securities 
Exchange  Act  of  1934.  and  annual 
reports  to  stockholders.  NeoRx  has 
represented  that  it  ic  engaged  in  the 
business  of  developmE  phaiTnaceutical 
products  The  prospectuses  itiarp  thu' 
subslaatefly  all  of  the  pro(  re.-i»  iron 
the  sale  of  stock  and  dtL- :   u-'  i  »»  L  in 
used  to  finance  operating  losses  frem 
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research  and  development,  to  pay  for 
selling,  general  and  administrative 
expenses  and  to  finance  the  interest  on 
its  debentures. 

13.  All  of  the  officers  and  directors 
dedicate  substantially  all  of  their 
working  time  for  NeoRx  to  operational 
and  administrative  activities.  Only  two 
of  NeoRx'i  170  employees  devote  time 
to  making  investments.  One  of  these 
employees  devotes  less  than  five 
percent  (5%)  of  his  time  and  the  other 
less  than  ten  percent  (10%)  to  the 
process  of  making  investments.  The 
director's  involvement  has  been  to  adopt 
guidelines  for  investing  excess  cash  by 
NecRx's  officers. 

14.  Although  NeoRx  has  obtained  a 
substantial  portion  of  its  revenue  from 
interest  income,  this  is  because  it  is  in 
the  development  stage  and  does  not  yet 
generate  significant  revenue  from 
operations.  NeoRx's  losses  result 
primarily  from  research  and 
development  and  general  and 
administrative  expenses  related  to 
pharmaceutical  development. 

15.  NeoRx  states  that  the  Act  was  not 
intended  to  regulate  operating 
companies  engaged  in  the  technology 
industries.  Subjecting  NeoRx  to  the 
provisions  of  the  Act  would  result  in 
redundant  protection  with  respect  to  a 
company  registered  under  the  Securities 
Exchange  Act  of  1934.  misleading 
presentation  of  financial  information, 
expensive,  burdensome  and 
unnecessary  regulation,  and  forced 
changes  in  business. 

16.  NeoRx  states  that  it  is  in  the  public 
interest  for  the  Commission  to  issue  an 
order  pursuant  to  section  3(b)(2)  of  the 
Act  declaring  NeoRx  to  be  primarily 
engaged  in  a  business  other  than  that  of 
investing,  reinvesting,  owning,  holding 
or  trading  in  securities. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
looathao  G.  Katz. 
Secretary. 

|FR  Doc.  90-10818  Filed  5-8-90:  8:45  am| 
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Rei.  No   iC    ! '465   8''    6(?951 

Th«  Poland  Fund,  inc.  Notjce  yf 
Application 

May  1. 1990. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC") . 

action:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "1940)  Act"). 

A^PUCANT.  The  Poland  Fund.  Inc. 


RELEVANT  1940  ACT  SECTION:  Section 

8{n- 

Summary  o*  appalication: : Applicant 
seeks  an  orUer  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act. 

f  iLiNG  date:  The  application  on  Form 
^-bb  was  filed  on  April  19. 1990. 

HEAMNa  on  notification  of  hearings: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
29, 1990,  and  should  be  accompanied  by 
proof  of  service  on  applicant,  in  the  form 
of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interests,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SECs  Secretary. 

addresses:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  1345  Avenue  of  the  Americas, 

New  York.  New  York  10105. 

fOH  fURTHtft  INFO«MATiON  COf«rACT: 

Robert  B.  Carroll.  Staff  Attorney,  at  (202) 
272-3043.  or  Jeremy  N.  Rubenstein, 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management.  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  25ft- 
4300). 

APPs.lCAi^''   S  BEPHESf.^tTATIONS: 

1.  Applicant  13  a  ciosed-end.  non- 
diversified  management  investment 
company,  incorporated  under  the  laws 
of  the  state  of  Maryland.  On  November 
20. 1989,  applicant  filed  a  Notification  of 
Registration  of  Form  N-8A  pursuant  to 
section  8(a)  of  the  1940  Act.  Applicant 
did  not  file  a  registration  statement 
pursuant  to  section  8(b)  of  the  1940  Act 
and  did  not  make  a  public  offering  of  its 
securities. 

2.  Applicant  has  no  shareholders, 
assets,  or  liabilities.  Applicant  is  not 
engaged,  nor  does  it  propose  to  engage, 
in  any  business  activities  other  than 
those  necessary  to  wind-up  its  affairs. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
fohnathan  G.  Katz. 
Secretary. 
[FR  Doc.  90-10819  Filed  5-8-90;  8:45  am) 
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[Rel.  No  (C-i^46r  8M-4477) 

Selected  Investment  Managers  Series 
Fund;  Application  for  Deregistration 

April  30. 1990. 

agency:  Securities  and  Exchange 

Commission  ("SEC). 

action:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act "). 

applicant:  Selected  Investment 
Managers  Series  Funds  (formerly 
Selected  Investment  Managers 
Diversified  Equity  Fund)  ("Applicant"). 

REi^VANT  -?940  ACT  SECTiOM:  Section 

8(r 

SUMMARY  OF  APPLICATION:  .\pplicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  Act. 

PILNM  DATE:  The  application  on  Form 
N-8F  filed  on  March  19. 1990. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
25. 1990.  and  should  be  accompanied  by 
proof  of  service  on  the  Applicant,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writers 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writme  fn  the  SECs  Secretary. 

addresses:  Secretary.  SEC.  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicant.  Federal  Reserve  Plaza. 
Boston.  Massachusetts  02210,  Attn.:  John 
L  Davenport  Fsq 

FOR  FURTHER  INFORMATION  CONTACT: 
Eva  Marie  Carney,  Staff  Attorney,  (202) 
504-2274,  or  Max  Berueffy,  Branch  Chief. 
(202)  272-3016  (Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION: 

application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
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SEC'8  commercial  copier  (800)  231-3282 
(in  M;ir\land  (301)  2S8-4300) 

APPUCANT'S  REPRESENTATIONS: 

1.  Applicant  i8  an  open-end 
diversified  manaj^ement  investment 
company  organized  under  the  laws  of 
the  Commonwealth  of  Massachusetts. 
On  November  18, 1985.  Applicant  filed  a 
registration  statement  under  the 
Securities  Act  of  1933  for  the  Selected 
Investment  Managers  Diversified  Equity 
Fund  on  Form  N-lA  which  was  declared 
effective  June  6, 1986. 

2.  On  July  1, 1987.  the  assets,  subject 
to  the  liabilities,  of  seven  companion 
"Selected  Investment  Managers'  funds 
(the  "Predecessor  Funds  )  were 
transferred  to  correspondingly  named 
separate  series  of  Applicant  Shares  of 
the  series  funds  were  thereupon 
distributed  pro  rata  to  the  shareholders 
of  the  Predecessor  Funds  in  liquidation 
of  those  funds,  end  the  Predecessor 
Funds  were  deregistered  pursuant  to 
section  8(f)  of  the  Art  on  March  3. 1988. 
The  previously  outstanding  shares  of  the 
Diversified  Equity  Fund  were  designated 
as  a  separate  series  of  Applicant, 
renamed  the  Selected  Investment 
Managers  Value  Equity  Fund  Applicant 
thereafter  had  outstanding  shares  of 
eight  separate  series  (the  "Funds"):  the 
Selected  Investment  Managers  Value 
Equity  Fund,  the  Selected  Investment 
Managers  Growth  Equity  Fund,  the 
Selected  Investment  Managers  Income 
Equity  Fund,  the  Selected  Investment 
Managers  International  Equity  Fund,  the 
Selected  Investment  Managers  U.S. 
Government  Guaranteed  Securities 
Income  Fund,  the  Selected  Investment 
Managers  Diversified  Fixed  Income 
Fund,  the  Selected  Investment  Managers 
Tax  Exempt  Fixed  Income  Fund,  and  the 
Selected  Investment  Managers  Tax 
Exempt  Money  Market  Fund 

3.  At  all  times,  all  of  the  shares  of 
Applicant  were  held  by  affiliates  of 
Liberty  Asset  Management  Company, 
Applicant  8  fund  manager  and  sponsor. 
Subsequent  to  June  30.  1989.  these 
shareholders  advised  Applicant  that 
they  wished  to  redeem  in  cash  all  of 
their  shares  of  the  Funds.  Applicant 
thereafter  sold  the  Funds'  portfolio 
securities  on  stock  exchanges  (in  the 
case  of  listed  securities)  or  in  the  over- 
the-counter  market  at  prevailing  market 
prices  through  broker-dealers 
unaffiliated  with  the  Fund's  fund 
manager  or  portfolio  managers  at  usual 
and  customary  brokerage  commissions 
(in  the  case  of  agency  transactions]  or 
dealer  spreads  (in  the  case  of  principal 
transactions).  Applicant  also  paid  the 
Funds'  expenses. 

4.  As  of  August  27. 1989.  Applicant's 
Value  Equity  Fund  had  650.919.604 


shares  outstanding,  with  a  net  asset 
value  per  share  of  $9.91:  Applicant's 
Growth  Equil>  Fund  had  574. 3M. 458 
shares  outstanding  with  a  net  asset 
value  per  share  of  $9  66;  Applicant's 
Income  Equity  Fund  had  419.694  588 
shares  outstanding.  wi!h  a  net  asset 
value  per  share  of  $9.91.  Applicant  s 
International  Equity  Fund  had  11  988  764 
shares  outstanding,  with  a  net  asset 
value  per  share  of  $9  95:  Applicant's  U.S. 
Government  Guaranteed  Securities 
Income  Fund  had  122,855  424  shares 
outstanding,  with  a  net  asset  value  per 
share  of  $9  76:  Applicant  s  Diversified 
Fixed  Income  Fund  had  247,392.026 
shares  outstanding  with  a  net  asset 
value  per  share  cf  $9  9(>  Applicant's  Tax 
Exempt  Fixed  Income  Fund  had 
12,244,094  shares  outstanding,  with  a  net 
asset  value  per  share  of  $9.95;  and 
Applicants  Tax  Exempt  Money  Market 
Fund  had  117,103.86  shares  outstandmg, 
with  a  net  asset  value  per  share  of  $1.00. 

5  On  August  28, 1989.  Applicant 
distributed  $6,452,371  to  the  share  holder 
of  its  Value  Equity  Fund.  $5,538,487  to 
the  shareholder  of  its  Growth  Equity 
Fund,  $4,160,423  to  the  shareholder  of  its 
Income  Equity  Fund.  $119,307  to  the 
shareholder  of  its  International  Equity 
Fund.  $1,198,639  to  the  shareholder  of  its 
U.S.  Government  Guaranteed  Securities 
Income  Fund,  $2,449,135  to  the 
shareholder  of  \\s  Diversified  Fixed 
Income  Fund.  $121,:'84  to  the 
shareholder  of  its  Managers  Tax  Exempt 
Fixed  Income  Fund,  and  $117,151  to  the 
shareholder  of  its  Tax  Exempt  Money 
Market  Fund. 

6.  No  expenses  were  incurred  in 
connection  with  the  liquidation  of  the 
Funds'  portfolio  securities  and  the 
redemption  of  the  Funds'  shares  other 
than  normal  brokerage  commissions. 

7.  As  of  the  filing  of  the  application. 
Applicant  had  no  shareholders,  assets 
or  liabilities,  and  was  not  engaged,  nor 
did  it  propose  to  engage,  in  any  business 
activities  other  than  those  necessary  to 
wind  up  its  affairs  Applicant  ig  not  a 
party  to  any  litigation  or  administrative 
proceeding  On  or  before  the  date  on 
which  the  requested  relief  is  granted. 
Applicant  will  be  terminated  in 
accordance  with  its  Declaration  of  Trust 
and  Massachusetts  law.  and  Applicant 
intends  to  execute  and  lodge  among  its 
records  the  requisite  document  setting 
forth  the  fact  of  such  termination. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
lonathaii  G.  Kali. 
Secretary. 
|FR  Doc.  90-10820  Filed  5-8-SO:  8:45  am] 
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|R«i.  No.  IC-174«4: 111-44971 

The  Tecumseh  Funds:  Application  fc 
Dereglstration 

aoency:  Securities  and  Exchange 
Commission  ("SEC"). 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

appucant  The  Tecumseh  Funds 

("Appiicant") 

REUEVANT  i9«o  ACT  SECTION:  Section 

8(0. 

SUMMARY  OP  APPLICATION:  Applicant 

seeks  an  order  declaring  that  it  has 

ceased  to  be  an  investment  company 

under  the  Act. 

FIUNO  DATE:  The  application  on  Form 
N-8F  was  filed  on  March  15. 1990. 
HEARIMO  OR  NOTmCATION  OP  HEARtNa 
An  order  granting  the  application  will  be 
issued  unlets  the  SEC  orders  a  hearing. 
Interested  persons  may  request  ■ 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
25, 1990,  and  should  be  accompanied  by 
proof  of  service  on  the  Applicant,  in  the 
form  of  an  a^idavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  stale  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SECs  Secretary. 
addresses:  Secretary,  SEG  450  Fifth 
Str.  rt   NVV..  Washington.  DC  20549. 
Applicant,  Bellevue  Corporate  Center, 
103  Bellevue  Parkway.  Suite  15Z 
Wilmington.  Delaware  19809,  Attn.: 
Michael  P  M..:i.!v 

por  further  information  contact. 
Eva  Marie  Carney,  Staff  Attorney,  (202) 
504-2274,  or  Max  Berueffy.  Branch  Chief. 
(202)  272-3016  (Office  of  Investment 
Company  Regulation). 
SUPPLEMCNTARY  mPONMATION: 
Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Oranch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

applicant's  REPRESENTATIVES: 

1.  AppliLdnl  IS  an  open-end 
diversified  management  investment 
company  organized  as  a  business  trust 
under  the  laws  of  the  Comonwealth  of 
Massachusetts.  On  November  22. 1985. 
Applicant  filed  a  Notification  of 
Registration  on  Form  N-8A.  pursuant  to 
section  8(a)  of  the  Act.  On  the  date. 
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Applicant  also  filed  a  Registration 
Statement  on  Form  N-lA  pursuant  to 
the  Securities  Act  of  1933;  Applicant 
amended  its  Registration  Statement  on 
January  22, 1986.  The  registration 
statement,  as  amended,  became 
effective  on  January  31, 1986.  Applicant 
commenced  the  initial  public  offering  of 
its  shares  on  February  3, 1986. 

2.  At  a  meeting  held  on  May  5, 1989, 
service  contractors  of  The  PNC  Fund 
proposed  to  the  Board  of  Trustees  of 
Applicant  that  the  assets  and  liabilities 
of  Applicant  be  transferred  to  The  PNC 
Fund,  and  that  each  shareholder  of 
Applicant's  portfolios  receive  shares  of 
corresponding  portfolios  of  The  PNC 
Fund  with  an  aggregate  net  asset  value 
equal  to  the  aggregate  net  asset  value  of 
such  shareholder's  shares  of  Applicant's 
portfolios  (the  'Transfer"). 
Subsequently,  a  Special  Committee  of 
the  Board  of  Trustees  of  Applicant 
("Special  Committee"),  comprised  solely 
of  disinterested  trustees,  was  formed  to 
consider  the  proposed  Transfer.  The 
Special  Committee  engaged  its  own 
special  counsel.  The  Special  Committee 
and  the  Board  considered  the  Transfer 
at  meetings  held  on  June  2, 1989,  and 
June  26, 1989,  and  approved  the  Transfer 
on  August  18, 1989.  A  Combined  Proxy 
Statement  and  Prospectus  was  mailed  to 
Applicant's  shareholders  on  September 
29. 1989.  On  October  31. 1989, 
Applicant's  shareholders  approved  the 
Transfer  by  majority  vote. 

3.  On  October  31. 1989,  pursuant  to  an 
Asset  Purchase  and  Liquidation 
Agreement  dated  September  22, 1989 
between  Applicant  and  the  PNC  Fund 
(the  "Agreement").  Applicant 
transferred  all  of  the  assets  and 
liabilities  of  its  respective  portfolios, 
including  all  securities  of  each  portfolio, 
to  corresponding  investment  portfolios 
of  The  PNC  Fund  in  exchange  for  shares 
of  those  PNC  Fund  portfolios.  Applicant 
thereafter  liquidated  its  portfolios  by 
distributing  shares  of  The  PNC  Fund's 
portfolios,  such  that  shareholders  of 
Applicant's  portfolios  received  that 
number  of  shares  of  the  corresponding 
of  The  PNC  Fund  with  an  aggregate  net 
asset  value  equal  to  the  aggregate  net 
asset  value  of  his  or  her  shares  of 
Applicant's  portfolio. 

4.  At  the  time  of  the  Transfer, 
Applicant's  Class  B  Prime  Obligation 
Fund  portfolio  had  307.874,884^  shares 
outstanding,  with  an  aggregate  net  asset 
value  of  $307,874,844.22;  Applicant's 
Class  D  VS.  Government  Obligations 
Fund  portfolio  had  128.994 .61 4iX)  shares 
outstanding,  with  an  aggregate  net  asset 
value  of  $128,994,614.00;  and  Applicant's 
Cliiss  E  Tax-F"rpe  Money  Market  Fund 
portfolio  bad  106.509.901.00  shares 


outstanding,  with  an  aggregate  net  asset 
value  of  $106,509,901  .Oa  Each  of  these 
portfolios  had  a  per  share  net  asset 
value  of  tlJOO.  In  addition,  at  the  time  of 
the  Transfer,  Applicant's  Class  H  Equity 
Fund  portfolio  had  4.305,531.552  shares 
outstanding,  with  an  aggregate  net  asset 
value  of  $45,335,709.94  and  a  per  share 
net  asset  value  of  $10.53.  and 
Applicant's  Gass  G  Income  Fund 
portfoho  had  3.756,451.197  shares 
outstanding,  with  an  aggregate  net  asset 
value  of  $38,486,759.48  and  a  per  share 
net  asset  value  of  $10.25.  Applicant's 
shareholders  received  shares  of  The 
PNC  Fund  worth  an  aggregate  amount  of 
$627,199,867.64.  No  brokerage 
commissions  were  paid  in  connection 
with  the  Transfer.  All  expenses  incurred 
in  connection  with  the  Transfer, 
consisting  of  legal  fees,  trustees  fees  and 
expenses  associated  with  the  Transfer 
were  reimbursed  by  Provident  National 
Bank,  a  subadviser  to  The  P.NC  Fund 
and  an  affiliate  of  The  Central  Trust 
Company.  N.A.,  Applicant's  investment 
adviser. 

5.  Applicant  has  no  shareholders, 
assets,  outstanding  debts  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  engaged,  nor  does  it  plan  to 
engage  in  any  business  activities  other 
than  those  necessary  to  wind  up  its 
affairs.  Applicant  plans  to  file  a 
certificate  of  termination  with  the 
Commonwealth  of  Massachusetts  and 
Suffolk  County.  Massachusetts. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  pursuant  to  delegated 
authority. 

Jonathan  G.  Kati, 

Secretary. 

|FR  Doc  8»-10e22  Filed  5-8-90:  8:45  am| 
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IFileNa  500-1) 

Ord«r  of  Suspension  of  Trading;  Astro 
Enterprises,  Inc. 

May  4, 1990. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  adequate  and  accurate  current 
information  concerning  the  securities  of 
Astro  Enterprises,  Inc.  ("Astro"),  of 
Vancouver,  Canada,  and  that  questions 
have  been  raised  about  the  accuracy 
and  adequacy  of  Astro's  financial 
statements  and  other  disclosures, 
developments  in  the  market  for  its 
securities  and  sales  of  securities  in  the 
United  States  by  its  shareholders.  The 
Commission  is  of  the  opinion  that  the 
public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 


in  the  securities  of  the  above-listed 
company. 

Therefore,  it  is  ordered,  pursuant  to 
section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the  securities 
of  the  above-listed  company,  over-the- 
counter  or  otherwise,  is  suspended  for 
the  period  from  9:15  a.m.  EDT,  May  4. 
1990  through  11:59  p.m.  EDT,  on  May  13. 
1990. 

By  the  Commission. 
lonathao  G.  Katz, 
Secretary. 

[PR  Doc.  90-10823  Filed  5-8-90;  &4S  am| 
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SMALL  BUSINESS  ADMINISTRATiON 

Region  iV  Advisory  Council  Meeisn^, 
Public  Meeting 

The  U.S.  Small  Business 
Administration,  Region  IV  Advisory 
Council  located  in  the  geographical  area 
of  Birmingham,  will  hold  a  public 
meeting  1  p.m.-4  p.m.  on  Tuesday,  May 
29. 1990.  at  the  Huntsville-Madison 
County  Chamber  of  Commerce,  225 
Church  Street,  Huntsville,  Alabama, 
35804.  phone  (205)  535-2061,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
James  C.  Barksdale,  District  Director. 
U.S.  Small  Business  Administration, 
2121  8th  Avenue.  North,  suite  200, 
Birmingham.  Alabama  35203,  205/731- 
1341. 

Dated:  April  25. 1990. 
lean  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
[PR  Doc.  90-10849  Filed  5-8-90;  8:45  am| 
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Heg'oo  j'Ji  Advisof>  Courici  Mee'ing. 
ptj<3!!c  Meeting 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  Los  Angeles,  will  hold  a  public 
meeting  at  11  a.m.  on  Tuesday.  June  12, 
1990  at  The  Verdugo  Club,  400  West 
Glenoaks  Boulevard,  Giendale,  CA 

91202.  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
M.  Hawley  Smith.  District  Director.  U.S. 
Small  Business  Administration,  330  N. 
Brand  Blvd..  suite  1200,  Giendale,  CA 

91203.  213/894-2977. 
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Uuted:  Apnl  25. 1990. 
lean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
|FR  Doc.  90-10850  Filed  5-8-90:  8:45  am| 
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Region  I  Advisory  Council  Meeting, 
Public  Meeting 

The  U.S.  Small  Business 
Administration.  Region  1  Advisory 
Council,  located  in  the  geographical  area 
of  Hartford,  will  hold  a  public  meeting 
at  8  a.m..  on  Monday.  |une  4. 1990,  at  the 
Days  Inn.  900  East  Main  Street.  Meriden. 
Connecticut.  06450.  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Michael  P.  McHale.  District  Director. 
U.S.  Small  Business  Administration.  330 
Main  Street,  Hartford,  Connecticut,  203/ 
240-4670. 

Dated:  April  30. 1990. 
lean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
iFW  O'-r  q(Vl0851  Filed  5-&-90:  8:45  am] 

SHLLiNG  COOC  802i-01-ll 

National  Advisory  Council  Public 
Meeting 

The  U.S.  Small  Business 
Administration  National  Advisory 
Council  will  hold  a  public  meeting 
beginning  at  8:30  a.m.  Tuesday.  May  15, 
and  closing  at  12:00  noon  on 
Wednesday.  May  18, 1990  at  the  Omni 
Shoreham  Hotel,  2500  Calvert  Street. 
NW..  Washington,  DC  to  discuss  such 
matters  as  may  be  presented  by 
members  and  the  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Jean  M.  Nowak,  Director,  Office  of 
Advisory  Councils  U.S.  Small  Business 
Administration,  1441  L  Street.  NW.. 
Room  503E,  Washington,  DC  20416. 
telephone  (202)  653-6748. 

Dated:  May  1,  ISM. 
lean  M.  Nowak.      I 

Director.  Office  of  Advisory  Councils. 
IFR  Dor:  tJO-lOHS2  Filed  5-8-90:  8:45  am] 
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Region  H  Advisory  Council  Meeting 

Ihe  U.S.  Small  Business 
Administration.  Region  II  Advisory 
Council,  located  in  the  geographical  area 
of  Newark,  will  hold  a  public  meeting  at 
8:30  a.m.  on  Wednesday,  |une  30, 1990  at 
the  Headquarters  of  Bellcore,  Bell 


Communications  Research.  290  West 
Mt.  Pleasant  Avenue.  Livingston.  New 
Jersey  to  discuss  such  matters  as  may  be 
presented  by  members  and  the  staff  of 
the  U^.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
Stanley  H.  Salt,  District  Director.  U.S. 
Small  Business  Admini:itration.  60  Park 
Place.  Newark,  New  Jersey  07102.  (201) 
645-3580. 

Dated:  April  23. 1990. 
lean  M.  Nowak, 

Director.  Office  of  Advisory  Council. 
jFR  Dor  9(H0853  Filed  5-8-90:  &45  amj 
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MNC  Ventures,  Inc.:  Notice  of  Issuance 
ot  ■  Small  Business  Investment 
Company  License 

lUcansa  No.  03/03-0190) 

On  September  ih  :  wh  a  notice  was 
published  in  thf  Federal  Register  (VoL 
54,  No.  179.  Pttjje  jh4h«i  biniirig  that  an 
application  has  been  filed  by  MNC 
Ventures,  Inc.,  Towson,  Maryland,  with 
the  Small  business  Administration 
(SBA)  pursuant  to  the  regulations 
governing  small  business  investment 
companies  (13  CFR  107.102)  (1989)  for  a 
license  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  October  17. 1989,  to 
submit  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No  03/03-0190  on  March 
3, 1990.  to  MNC  Ventures.  Inc.  to  operate 
as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Smalt  Business 
Investment  Companies) 
Dated:  April  30. 1990. 
Robert  G.  Linebetry, 
Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  90-10654  Filed  5-8-40:  8:45  am) 
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Sowa  Capital  Corp.,  issuance  of  a 
Small  Business  Investment  Company 
License 

lLiC*ns«  No.  09/0»-5385i 

On  July  11.  1989.  a  notice  was 
published  in  the  Federal  Register  (54-FR 
29131)  stating  that  an  application  had 
been  filed  by  Sowa  Capital  Corporation, 
7282  Orangethorpe  Avenue.  Suite  6. 


Bueru.  F'.irk  California  90621  with  the 
Smalt  Business  Administration  (SBA). 
pursuant  to  §  107.102  of  the  Regulations 
goveminf?  small  business  investment 
companies  (13  CFR  107.102  (1989)).  for  a 
license  to  operate  as  a  small  business 
investment  c:ompan\ 

Interesied  parties  Vktre  given  until  the 
close  of  busint  ss  October  10. 1909.  to 
submit  their  (  amments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  09/09-5385  on  April 
7. 1990  to  Sowa  Capital  Corporation  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  April  3a  1990. 

Rotwrt  G.  LbMbetry, 

Deputy  Associate  Administrator  for 
Investment. 

jFR  Doc  90-10855  Filed  S-8-W;  &4S  am) 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements:  Submirials  to  OMB  o" 
May  2   199C 

AOENCv.  Ueporiment  of  Transportation 
(DOT).  Office  of  the  Secretary. 

action:  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  on  May  2. 1990.  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35). 

row  FURTHER  INfORMATION  CONTACT: 

John  Chandler,  Annette  Wilson,  or 
Cordelia  Shepherd.  Information 
Requirements  Division.  M-34.  Office  of 
the  Secretary  of  Transportation,  400 
Seventh  Street  SW..  Washington.  DC 
2059a  telephone.  (202)  36ft-4735.  or 
Edward  Clarke,  or  Wayne  Brough. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Room  322& 
Washington,  DC  20503.  (202)  395-7340. 
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SUPf>t.£MENTARY  INFOMMATIOM: 

Background 

Seciion  ;J507  u!'  tit;,-  44  i;f  the  United 
Slates  Ckxie.  as  adopJeti  by  \ne 
"  ip.«r«viirk  Riniiictu  n  Ad  of  1980, 
'•  i  .TVS  Ihat  dgHiint's  pn-p^ire  a  notice 
for  publication  in  the  Federal  Regisiet , 
listing  those  inlbniiation  i  oiitf^.uua 
requests  tubmitled  to  the  Uffice  of 
Management  and  Budget  (OMB)  for 
initial,  approval,  or  for  renewal  under 
that  Act.  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  that  Act.  In  carrying 
out  its  responsibilities,  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  thrpe  yar** 

Information  Availability  and  Comments 

Copies  of  IHp  IK  it  '",f'>rTTidtion 
collection  requests  suDmilied  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "FOU  rwtmer  tNFORMATioN 
CONTACT"  paragraph  sut  fo:'.r.  du-j vt. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 

"FOR  FURTHER  INFORHCATTON  CONTACT" 
paragraph  sr ;  fortn  jtiDve.  it  >wU 
anbdpate  submittms  substantive 
comments,  but  find  thai  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  o^u:ials  of  jraur  intent 
immediately. 

Items  Subcnitted  fur  Ruvie^^  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
May  2, 1990 

DOT.\^..  0338. 

OMB  No.:  2125-0033. 

Administration:  Federal  Highway 
Administration. 

Title:  Statement  of  Materials  and 
Labor  Used  by  Contractors  on  Highway 
Construction  Involving  Federal  Funds. 

Need  for  Information:  For  the  FHWA 
to  obtain  information  on  usage  of 
materials  and  labor  in  Federal-aid 
highway  construction. 

Proposed  Use  of  Information:  For 
FHWA  to  estimate  current  material 
usage  and  cost  distribution  on  Federal- 
aid  hi^way  construction  contracts.  The 
information  is  also  used  by  the 
Department  of  Labor  in  its  studies  in 
labor  and  material  requirements  by 
industry. 

FrequeiKy:  On  occasion. 

Burden  Estimate:  8,050  hours. 

Respondents:  State  highway  agencies. 

Form(s):  FHWA-47. 

A  verage  Burden  Hours  Per  Response: 
5  hours. 


DOTNoj  333a 

OMB  Noj  2120-0532. 

Administration:  Federal  Aviation 
Administration. 

TitJe:  Pre-Employment  Inquiries  Data. 

Need  for  Information:  The  information 
is  needed  to  accelerate  the  hiring 
process  of  Air  Traffic  Controllers. 

Proposed  Use  of  Information:  The 
form  will  be  used  to  quickly  collect 
information  for  preliminary 
investigation  of  applicants  for  Air 
Traffic  Controller  positions. 

Frequency:  Once. 

Burden  EsUwate:  600  hours. 

Respondents:  Individuals. 

Form(s):  FAA  Form  1600-5a 

Average  Burden  Hours  Per 
Respondent  6  minutes. 

DOT"  Ato_- 3339. 

OA/fl7Vo..New. 

Administration:  Federal  Aviation 
Administration. 

Title:  Race  and  national  origin 
identification. 

Need  for  Information:  This  data  is 
necessary  to  help  the  FAA  improve  its 
recruitment  of  air  traffic  control 
specialist  candidates. 

Proposed  Use  of  Information:  The 
FAA  will  use  the  information  gathered 
from  the  data  form  in  designing  effective 
national  and  regional  recruitment 
programs  that  will  help  us  target  people 
we  have  had  difficulty  attracting  and 
retaining  through  the  different  stages  of 
the  preemploymenf  process. 

Frequency:  One  time  per  applicant. 

Burden  Estimate:  2000  hours. 

Respondents:  Individual  applicants. 

Form(s):  SF 181. 

A  verage  Burden  Hours  Per  Response: 
2  minutes. 

DOT  No.:  3340. 

OMB  No.:  2135-0002. 

Administration:  Saint  Lawrence 
Seaway  Development  Corporation. 

Title:  Application  for  Preclearance. 

Need  for  Information:  Used  by 
Canadian  Seaway  Authority  to  Clear 
Vessels  for  Seaway  Transit. 

Proposed  Use  of  Information: 
Information  is  used  to  insure  transit  of 
both  the  U.S.  and  Canadian  locks  and 
guarantee  of  any  tolls  or  charges 
incurred  by  the  vessels. 

Frequency:  On  occasion. 

Burden  Estimate:  1,000  hours. 

Respondents:  1,000. 

Form(s):  sivm  429-01-«)  (Canada). 

A  verage  Burden  Hours  Per 
Respondent:  1  hour. 

DOrAfoj3341. 
OAfiJAto-- 2135-0003. 
Administration:  Saint  Lawrence 
Seaway  Development  Corporation. 
Title:  Transit  Declaration. 


Need  for  and  Proposed  Use  of 
Information:  Assess  toll-chains  for 
Seaway  Transit. 

Frequency:  On  occasion. 

Burden  Estimate:  2,500  houns. 

Respondents:  SJXXi. 

Form(s):  sIvm  755-11-77  (Canada). 

A  verage  Burden  Hours  Per  Response: 
30  minutes. 

DOT  No.:  3342. 

OMBNo.:Neyr. 

Administration:  Federal  Aviation 
Administration. 

Title:  Runway  "Hold-Short"  Lighting 
System  Evaluation  Questionnaire. 

Need  for  Information:  This 
information  is  needed  to  make  a  reliable 
decision  regarding  the  adequacy  of  the 
"Hold-Short"  lights. 

Proposed  Use  of  Information:  The 
FAA  will  be  using  the  requested 
information  in  a  final  report  based 
largely  on  pilot  response  to  the 
questionnaire. 

Frequency:  One  time. 

Burden  Estimate:  8  hours. 

Respondents:  Individuals  (Pilots  using 
the  nmway  equipped  with  that  lighting 
system  at  Logan  bitemational  Airport.) 

Form(s):  Questionnaire. 

Average  Burden  Hours  Per 
Respondent-  5  minutes. 

DOrA^o..3343. 

OMflA/o.;  2120-0063. 

Administration:  Federal  Aviation 
Administration. 

Title:  Airport  Operation  Certificate. 

Need  for  Information:  The  information 
is  needed  to  show  the  means  and 
procedures  whereby  the  airport  will  be 
operated  in  compliance  with  FAR  part 
139. 

Proposed  Use  of  Information:  The 
information  is  used  to  ensure  that 
airports  meet  all  the  requirements  for 
certification  under  FAR  part  139. 

Frequency:  On  occasion. 

Burden  Estimate:  179.950  hours. 

Respondents:  State  and  local 
governments. 

Form(s):  FAA  Forms  5280-1  and  5280- 
2. 

A  verage  Burden  Hours  Per 
Respondent  36  reporting  hours  and  243 
recordkeeping  hours. 

DOTNo.:2MA. 

OMB  No.:  2132-0546. 

Administration:  Urban  Mass 
Transportation  Administration. 

Title:  Section  6  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended. 

Need  for  Information:  This 
information  is  needed  as  part  of  the 
application  for  grants  and  corporative 
agreements  and  as  a  project 
management  toot. 
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Pioposini  L'st'  Iff  liiforJTKjtiui::  The 
purpose  of  the  d:jtH  is  to  assist  UVITA  in 
providmg  tethnicai  assiHt.im.e  to 
improve  mass  tranuportdlion  Jfacilitjes*. 
equipment,  etc.)  and  assist  State  or  loi:aI 
governments,  transit  and  planning 
agencies,  etc.  in  such  improvements. 

Frequency: Quartrrly.  Spmi-Annual'y, 
Annually. 

Burden  Estimate:  19.480  hours. 

Respondents:  State  or  local 
governments,  Businesses  or  other  fbr 
profit  and  Non-profit. 

FormfsJ:  None; 

Average  Burden  Hours  Per Besponse: 
10  hours  and  6  minutes. 

DOT"  .Va.- 3345. 

OA/5Ato..  2133-0504. 

Administration:  Maritime 
.•\dministration. 

Title:  Regulations  for  Making  Excess 
or  Surplus  Federal  Property  Available  to 
the  U.S.  Merchant  VJanne  Academy,  the 
State  Maritime  Academies  and 
Approved  Non-profit  Maritime  Training 
Institutions. 

Need  for  Information:  Required  to 
obtain  or  retain  a  benefit. 

Proposed  Use  of  Information:  To 
assure  applicant  qualifies  for  requested 
property  benefit  under  the  statute. 

Frequency:  As  required. 

Burden  Estimate:  120  hours. 

Respondents:  30. 

Form(s):  None. 

A  verage  Burden  Hours  Per 
RespondenL  1  hour. 

DOT  No.:  22^. 

OM5MJ..-211S-0526. 

Administration:  U.S.  Coast  Guard. 

Titie  46  CFR.  Subchapters  Pollution 
Prevention  Certificate. 

Need  for  Information:  This 
information  collection  requirement 
provides  a  standard  format  and 
language  for  ships  of  various  countries 
for  inspection  purpose  It  provides  the 
information  needed  hy  inspecting 
officials  to  determine  whether  a  ship  is 
in  compliance  with  the  requirements  of 
the  International  Convention  for  the 
Prevention  of  Pollution  from  Ships. 

Proposed  Use  of  Information:  Coast 
Guard  uses  the  information  to  prepare 
for  the  inspection  requested  by  the 
ship's  owner/opera'nr  and  to  issue  the 
InlemHtlonal  Oil  Pollution  Prevention 
(lOPP)  Certificate. 

Frequency:  4  or  5  years. 

Total  Estimated  Burden:  64. 

Respondents:  Ship  owner/operators 
engaged  in  intemafion.il  voyages. 

Form(s):  CG-5352.  CG-5352A  and  CG- 
5352B. 

Average  Burden  Per  Response:  20 
minutes. 

DOT  No.:  334T 


O.MB  Xo.:  New*. 

Admimstrutiun:  Urb  .i  Mass 
Tian.sportation  Admin  :jtriituHi. 

Title:  Section  10  Mfinagenal  Triinir; 

Need  fur  lufunvatton:  Coliectioii  is 
necessary  to  assist  the  Federal 
government  in  providing  important 
training  prD^rams  for  the  tiansil 
industry. 

Proposed  Use  oflnformoLion: 
Information  will  be  us4  d  to  determine 
the  eligibility  of  grant  i.pplicants.  assure 
that  UMTA/Federal  requirements  are 
met,  and  to  collect  dat.i  on  the  number 
of  transit  employees  trained  and  the 
cost  of  effectiveness  of  the  training  grant 
program. 

Frequency:  Annually.  Semi-annually. 
Quarterly. 

Burden  Estimate:  832. 

Respondents:  State  or  local 
governments,  Business  or  other  for 
profit,  and  Non-profit  institutions. 

Formfs):  .None. 

Average  Burden  Hours  Per 
Respondent-  5  hours  and  12  minutes. 

Z?Or  A^o..- 3348 

OA/flM?.;  2132-0547 

Administration:  Urban  M.iss 
Transportation  Administratioo. 

Titie:  Section  11(a)  University 
Research  and  Training  Program. 

Need  for  Information:  Infonnation  is 
needed  to  determine  the  eligibility  of 
grant  applicants  and  to  assure  that  all 
UMTA  and  Federal  requirements  are 
met. 

Proposed  Use  of  Information:  The 
information  will  be  used  to  for  certain 
research  purposes  that  address  specific 
public  transportation  problems  and 
policy  issues. 

Frequency:  Annually,  semi-annually, 
quarterly. 

Burden  Estimate:  8,406. 

Respondents:  Federal  agencies  or 
employees.  Non-profit  institutions. 

Formfs):  None. 

Average  Burden  Hours  Per 
Respondent  51  hours  and  IS  minutes. 

DOT  No.:  3349. 

OMB  No.:  2U5-0505. 

Administration:  U.S.  Coast  Guard. 

Title:  46  CFR.  Subchapters  D,  H,  I, 
I- A,  R.  U  and  ):  Plan  Approval  and 
Records  for  Tank  Passenger,  Cargo  and 
Miscellaneous  Vessels,  Mobile  Offshore 
Drilling  Units.  Nautical  Schools, 
Oceanographic  Vessels  and  Electrical 
Engineering. 

Need  for  Information:  This 
information  collection  requirement  is 
necessary  todetermine  if  a  vessel's 
construction,  arrangement  and' 
equipment  are  in  full  compliance  with 
applicable  marine  safely  regulations. 
The  plans  are  those  normally  developed 
by  a  shipyard  designer  or  manufacturer. 


and  are  not  devtilopeiJ  solely  for  the- 
Coast  Cuurd. 

Pmpiistid  Lae  afluU.inuition:  Coast' 
Guard  uses  this  information  to 
determine  if  the  vessel's  construction,, 
arrangement  and  equipment  meetthr 
necess.in,  reguuitons  prior  to  being 
built.  Vt's.spl  Dptr.i'ing  f  r  rsonnal  also 
use  the  information  for  K<.:e  and  proper 
operation  of  the  ves.->t:.. 

Frequency:  On  occasion. 

Burden  EstJamt»i.iaa> 

Raapondenta:  Ship  builders,  designera; 
owners  and  operators. 

Formfs):  None. 

Avcmge  Burden  Hours  Per 
RespondenL  75^  minutes. 

DOT  No.:  3350. 

OMB  No.:  211^-0120. 

Administration:  U.S.  Coast  Guard. 

r///e;  Transfer  Pro;  fJ  .r»v  Waste 
Management  Plans 

Need  for  Information:  This 
information  collection  raquirament  is 
needed  to  ensure  that  the  provisions 
concerning  oil,  hazardous  materials  i 
waste  transfer  procedures  are  complied 
with  as  required  by  the  Port  and  Tanker 
Safety  Act. 

Proposed  Use  of  Information:  Coast 
Guard  uses  this  information  to  insure 
that  equipment,  methods  and  procedures 
to  prevent  discharges  of  oil  and 
hazardous  materials  from  vessels, 
onshore  facilities  and  offshore  facilities 
are  in  place.  The  waste  management 
plans  are  used  to  familiarize  the  vessel'! 
crew  of  the  procedures  to  be  followed  in 
handling  garbage  generated  aboard  the 
vessel. 

Frequency:  On  occasion. 

Bun/en  Estimate:  124.074. 

Respondents:  Vessels  and  facilities 
owners/operators. 

Formfs):  None. 

Average  Burden  Hours  Per 
Respondent- 18  minutes. 

DOT  No.:  3351. 

OAfSA'o..- 2138-0013. 

Administration:  Research  and  Special 
Programs  Administration. 

Title:  Report  of  Financial  and' 
Operating  Statistics  for  Large 
Certificated  Air  Carriers. 

Need  for  Information:  Inteitiationali 
market  data,  carrier  financial  data« 
airport  enplanenmita. 

Proposed  Use  of  Information: 
International  negotiation,  safety 
surveillance,  airport  improvements. 

Frequency:  Monthly,  quarterly^ 
semiannually,  aimually. 

Total  Estimated  Burden:  24087  hoora^ 

Respondents:  Large  certificated  air 
carriers. 

Formfs):  RSPA  Form  41. 
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A  verage  Burden  Per  Response:  3 
hours  and  48  minutes  per  response  with 
an  average  of  376  annual  hours  per 
carrier. 

DOTNo.:2ZhZ. 

OMB  No.:  2105-0009. 

Administration:  DOT,  Office  of  the 
Secretary. 

Title:  Advisory  Committee  Candidate 
Biographical  Information  Request. 

Need  for  Information:  It  assures 
balance  on  Federal  Advisory 
Committees,  as  required  by  PL  92-463, 
and  it  guards  against  insurmountable 
conflicts  of  interest. 

Proposed  Use  of  Information:  To 
determine  if  prospective  members  fit 
statutory  requirements  for  balance  and 
represent  particular  interest  groups:  also 
to  indicate  possible  conflicts  of  interest 
which  may  affect  committee  work. 

Frequency:  DOT  1120.1 — once  per 
candidate:  DOT  F-3700.3— yearly. 

Burden  Estimate:  145  hours  annually. 

Respondents:  All  individuals  being 
considered  for  advisory  cmte. 
membership  (1120.1);  all  candidates  and 
all  current  advisory  committee  members 
(F-3700.3). 

Form(s):  DOT  1120.1.  DOT  F-3700.3. 

A  verage  Burden  Hours  Per 
Respondent:  V4  hour  for  respondents;  2 
hours  for  recordkeepers. 

DOT  No.:  2353. 

OMBNo.:lifiVi. 

Administration:  DOT,  Office  of  the 
Secretary. 

Title:  Telephone  Survey  Updating 
Cost  and  Service  Data  from  Paratransit 
Systems  Nationwide  to  Obtain  1990 
Cost  Estimates  for  NPRM. 

Need  for  Information:  Meet  OMB 
Agreement  to  publish  new  paratransit 
cost  estimates  by  |une  1990  for  public 
comment  on  NPRM  costs. 

Proposed  Use  of  Information: 
Improved  data  will  help  in  decisions  on 
final  rule  transit  requirements  due  under 
court  order  for  9/21/90  publication. 

Frequency:  One-time  survey. 

Burden  Estimate:  170  hours. 

Respondents:  Recipients  of  Federal 
aid  for  mass  transit  services. 

Form(s):  Telephone  survey. 

Average  reporting  time:  6  minutes. 

DOryVo.  3354. 

OMB  Ato;  2115-0003. 

Administration:  U.S.  Coast  Guard. 

Title:  Chemical  Drug  and  Alcohol 
Testing  of  Commercial  Vessel  Personnel 
and  Commercial  Vessel  and  Personnel 
Accidents. 

Need  for  Information:  The 
requirements  in  this  submission  are 
needed  to:  (1)  improve  Coast  Guard's 
capability  to  detect  and  reduce  drug  use 
by  commercial  mariners:  and.  (2)  inform 


the  Coast  Guard  of  accidents  involving 
death,  serious  injury,  material  loss  of 
vessels  or  seaworthiness  of  vessels. 

Proposed  Use  of  Information:  Coast 
Guard  will  use  this  information  to 
identify  users  of  dangerous  drugs  in  the 
U.S.  merchant  marine  industry.  It  will 
also  be  used  to  determine  an 
individual's  qualification  for  receiving  a 
license,  certification  of  register  or 
merchant  marine  documents.  The 
marine  casualty  information  will  be 
used  to  determine  the  extent  of 
investigation  and  corrective  action. 
Coast  Guard  and  other  Federal,  state  or 
local  agencies  will  use  the  information 
for  civil  or  criminal  enforcement  actions. 

Frequency:  On  occasion. 

Total  Estimated  Burden:  16.960. 

Respondents:  Commercial  marine 
industry. 

Form(s):  None. 

A  verage  Burden  Per  Response:  53 
minutes  for  reporting  and  26  minutes  per 
recordkeeper. 

ZTOr  No;  3355. 

OMB  No:  2133-W15. 

Administration:  Maritime 
Administration. 

Title:  Trustee's  Annual  Supplemental 
Certification. 

Need  for  Information:  Required  to 
obtain  or  retain  a  benefit. 

Proposed  Use  of  Information:  To 
determine  whether  the  bank  or  trust 
company  continues  to  qualify  financially 
and  otherwise  to  act  as  trustee  under 
certain  ship  financing  guarantees. 

Frequency:  On  occasion,  annually, 
when  requested  for  ship  financing 
closings,  etc. 

Burden  Estimate:  53  hours. 

Respondents:  71. 

Form(s):  MA-580. 

A  verage  Burden  Hours  Per 
Respondent:  45  minutes. 

£>Or/Vo.  3356. 

OMB  A^o.  2133-0011. 

Administration:  Maritime 
Administration. 

Title:  We  Risk  Insurance — 
Applications  and  Related  Information. 

Need  for  Information:  Required  to 
obtain  or  retain  a  benefit. 

Proposed  Use  of  Information:  To 
determine  eligibility  of  the  applicant  and 
the  vessel  for  participation  in  the 
program. 

Frequency:  On  occasion. 

Burden  Estimate:  930  hours. 

Respondents:  00. 

Form(s):  MA-355.  MA-52a  MA-628. 
MA-94Z 

A  verage  Burden  Hours  Per 
Respondent:  32  minutes. 


Issued  in  Washington.  DC  on  May  2, 1990. 
Robert  |.  Woods. 
Director  of  Information  Resource 
Management. 

(FR  Doc.  90-10719  Filed  5-8-90:  8:45  am) 
MLUNQ  COM  «tO-*a-M 


Coas^  Gu  ird 

A'ea  To  Be  A»oiaed  Of!  the  CoasS  ot 
Florida 

AQEMCY:  Coast  Guard.  DOT. 
ACnON:  Notice. 

SUMMARY:  This  notice  advises  the  public 
of  the  April  22. 1990,  proposal  the  Coast 
Guard  submitted  to  the  International 
Maritime  Organization  (IMO)  to 
establish  an  Area  to  be  Avoided  off  the 
Florida  coast.  The  Coast  Guard  is 
seeking  IMO  adoption  of  an  Area  to  be 
Avoided  in  an  effort  to  prevent  larger 
vessels  from  running  aground  and 
damaging  the  coral  reefs. 

DATES:  The  Coast  Guard  will  implement 
the  Area  to  be  Avoided  six  months  after 
IMO  adoption. 

FOB  FURTHER  INFORM ATlOK  CONTACT: 
Margie  G.  Hegy.  i:  _;-._:  Ma;.u^c;.  Short 
Range  Aids  to  Navigation  Division. 
Office  of  Navigation  Safety  and 
Waterway  Ser\ice9  (G-NSR-3).  Phone 
(202)  267-0415. 

SUPPLEMENTARY  INt'ORMATION:  On 
February  16, 1990,  the  Coast  Guard 
published  its  preliminary'  proposal  for  an 
Area  to  be  Avoided  o^  the  Florida  coast 
(55  FR  5709).  Commenters  were  given 
until  March  15, 1990.  to  submit  written 
comments.  Public  meetings  were  held  in 
Miami,  FL  on  March  6, 199a  and  Key 
West.  FL  on  March  8. 1990. 

After  reviewing  written  comments 
and  comments  from  speakers  at  the 
public  meetings,  the  Coast  Guard  made 
several  changes  to  its  preliminary 
proposal.  The  following  changes  were 
made: 

Vessel  length  (greater  than  50  meters 
in  length)  instead  of  gross  tonnage  (500 
gross  tons  or  more)  was  used  to  describe 
the  vessels  which  should  avoid  !hr  nrra. 

The  proposal  submitted  t  >  iVUJ 
described  one  Area  to  be  Avoided 
consisting  of  four  parts,  instead  of  the 
three  separate  areas  as  described  in  the 
preliminary  proposal. 

The  Area  to  be  Avoided  was 
extended  further  northward  to  pr  itect 
the  reef  known  as  "Emerald  KeeT  or 
'Talley  Cut  Reef  which  lies  south  of 
Miami. 

The  Area  to  be  Avoided  was  adjusted 
to  exclude  Hawk  Channel.  Several 
commenters  (Coastal  Tug  and  Barge. 
Congressman  Dante  Fascell.  Key  West 


Il 
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Bar  Ih,.  t.   Key  VVrs!  City  Electrn 
bjsle.Ti   Florid-i  Keys  Project  of  ine 
Nature  ('onsrrvafory   Reef  Relief,  an  * 
\^e  Manager  of  the  Looe  Key  .\dt!.:.nH; 
Mdfirip  Sanctuary    had  opposed  the 
inclusi  in  of  Hawk  (.Channel  which  w,,l,,'. 
greatlv  irr.paf  t  !he  City  of  Key  West 

The  Area  to  l>e  Avoided  was  ad)i.s!f  J 
in  the  v  icinity  of  Kev  West  to  err  iu.u- 
tradition:!!  ar.choriR?  areas  H.-.d 
^r-uihw-s:  Cd.annd   The  Ch.;rinel  will 
-'■rr\:i:,n  o;>r'i  to  bTPsir'   tpd  navigation. 

■■  he  A.'-t.  to  "*)(■  .\v  ::t.ip6  around  the 
Liry  lortuc-is  was  e^paivied  two 
nautical  rr.   's  ■>(.•.  Aasc  ti  provide  an 
additional  buffer  for  the  reefs.  The  area 
between  the  Dry  Tortugas  and  Rebecca 
Shoal,  although  reduced  in  size, 
remained  open. 

Under  the  1974  international 
Convention  on  Safely  of  Life  at  Sea 
(SOLAS),  the  restrictions  of  areas  to  be 
avoided  do  not  apply  to  ships  of  war 
and  troopships. 

The  proposal  will  be  considered  at 
IMO's  Subcommittee  on  Safety  of 
Navigation  meeting  in  London  in 
September  1990.  If  approved,  the 
proposal  will  be  forwarded  to  IMO's 
Maritime  Safety  Committee  for  adoption 
at  their  May  1991  meeting.  If  adopted, 
the  Area  to  be  Avoided  will  be 
implemented  six  months  later.  The 
public  will  be  notiHed  of  its 
implementation  by  notice  to  mariners 
and  press  release*. 

K-  ^■'.o'i  Dp'-ipt'Ci.  iif  the  A-rj  T.    Be 
.ivoiued 

In  order  to  avoid  risk  of  pollution  and 
damage  to  the  environment  of  this 


sppstive  area,  al!  vessels  .:arry'.ng 
.argoes  of  oil  and  hazardous  materials 

find  H'.i  \i  ssfls  Rreatpr  t^an  50  rr:t!»'r!i  .n 
;t'n)i!ti  .shouKj  avoid  the  area  bouniU--; 
tiy  a  iine  connecting  'he  following 

points 

In  the  Vicinity  of  the  Florida  Keys 
(Reference Ch.t-'s  l'r,!'e<i  Sta'es  ".'Aht- 

26thEdition— f  tt.ruary  4    1989  aoJ 
United  States  11450,  3rd  EdiUon— |une 
27, 1987) 


:•-  i4  ?«;i5'  N 
.'V  I*  r  *s'  N 


Of    *•!  R-     iV 


Latiludt 
(1)2S'4SiKrN 

(2)  25*38.70'  N 

(3)  2S'2ZXSr  N 

(4)  25*00.20'  N 

(5)  24*37  JC  N 

(6)  24*29.20*  N 

(7)  24*22.30'  N 

(8)  24*28.00'  N 

(9)  24*28.70'  N 

(10)  24*29  aC  N 

(11)  24*33  lO-N 

(12)  24*33.e0'  H 

(13)  24*38.20'  N 

(14)  24*43.20'  N 

(15)  24*46.10'  N 

(18)  24*51  10' N 
(17)  24*57.S0f  N 

(16)  25*09.90'  N 

(19)  25*24A>'  N 

(20)  25*31  M'  N 

(21)  25*39.70*  N 

(22)  2S'48A>'  N 


Longitudm 
080*0117  W 

WWO?'^  W 

[m  •:.  ini  w 
itv  ::  *..  vv 
0-    1     V    M 

oe;  ;:  jc  W 
a8t*43.ir  w 
an*4a.ir  w 
001*43  jaw 

0B1*43.ir  w 
081*35.18' W 
OSI'SeATW 

oei*07x>o'W 

080*88.20' W 
080^48.15' W 
080*37.17  W 
080*27  SO-  W 
080*18.20  W 
080*09.17  W 
080*07.07  W 
080*06.85' W 
080*06.17  W 


In  Ihe  Vicinity  of  Key 
We*t  Harbor 

(Reference  Chart  Unilad 

Stalet  11434.  20th 

Edition— luly  16.  068) 

Latitude 

(23)  24*27.96'  N 

(24)  2r23j07  N 

(25)  24*26«r  N 
(28)  24*27.75'  N 


Longitude 

081*48  65' W 
081*53  S7W 
081*58.57  W 
081*55.77  W 


I  burrounding  the  Marquesas  Keys 

<t  frrfncp  Chart-  I'nitrd  Ststff  ■'■'434, 

JO  h  Kii,':.jn-iii;v   :'.   '^Hc- 


(30)  24' 
(31124' 
I3ZI  74' 
1  ~  .■  1 
|3H,  24 
(35)  24' 
(36)24' 
137)24 
138)24' 
(39)24' 
{*0)U 

(41)  M' 

(42)  24' 


Latitude 

26.87  N 

ajoarn 

nOTH 

.4  -iO  N 
■^ao'N 

38.31'  N 
37.91  ■  N 
'36.15'  N 
'34.47  N 
'33.44'  N 
'31J7N 
'2S.77N 
N 


Longitude 


0^''ws«  w 

(M-.  ;  -  ft-  W 
(V  .  v  •■¥ 
OL-  Jt..jC   W 

a8i*M4irw 

001*83  J4'W 
081*51.77  W 
081*6047  W 
081*49.73  W 
001*82.17  W 
081*5647  W 
081*59.56'  W 


Area  Surrounding  the  Dry  Tortttgat 
Islands 

(Reference  Chart:  United  Statet  11434. 
20th  Edition— July  16. 1988) 


Latitude 

(43)  24*32.07  N 

(44)  24*32.07  N 

(45)  24'3».77  N 

(46)  24*4547  N 
(4?)  24*4587  N 
(48)  24*42  87  N 
(491  24*3957  N 
(S0|  24*3540-  N 
(51)  24*32.07  N 


Longitude 

oersajaw 

083*0048' W 
063*0046' W 
OOr  54.47  W 
062*47^7  W 
062*43  97  W 
082*43.90  W 
0*0*40  47  W 
06r5347  W 


Figure  1,  while  not  to  scale,  shows  the 
Area  to  be  Avoided  as  submitted  for 
IMO  approval. 

Dated:  May  3, 199a 

R.T.NdMia. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Offk» 
of  Navigation  Safety  and  Waterway  Services. 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 


M« 


II 


:Sur\ 


The  Deprt'-tmen!  of  tn»'  I; 
submiMcd  the  foilowinjj  pui  ''C 
informHUon  col!f?(  tmn  req;iir«>ment(s)  to 
OMB  for  review  and  cleararn  e  under 
Ihp  Papprwork  Reduction  A(  t  ,)f  1980 
P'it)   L  96-511   Copies  of  the 
sutimissioiiisl  may  be  obtained  by 
calling  the  ']  reafiiiry  Bureau  Clearance 
(  )ff.   er  listed  C~omments  reijarding  this 
information  coUei  lion  should  be 
addressed  to  the  OMB  rp\  lewer  listed 
and  to  the  Treasury  Department 
Clearanf  e  Offrer  Department  of  the 
Iredsu-.   Room  2224,  1500  Pennsylvania 
Avenue  NVV     Washington,  D  C  20220. 

Internal  Revenue  Service 

OMB  Number  1S45-0242. 

Form  Number  6197 

Type  of  Review:  Extension. 

Title:  Gas  Guzzler  Tax. 

Description:  ForT.  6197  is  used  to 
compute  tax  on  gas-guzzler 
automobiles  under  section  28  U.S.C. 
4()»>4  Tax  IS  reported  quarterly  on 
Form  720.  One  Form  6197  is  filed  when 
production  an.i  sales  of  a  mode!  year 
IS  ended  Autos  not  meeting  certain 
standards  are  ta\al)le  IRS  uses  the 
information  to  verify  computation  .-f 
tax  and  compliance  with  the  law. 

Respondents  Individuals  or  households, 
Businesses  or  other  for-profit.  Small 
businesses  or  organizatuins. 

Esti:natpd  S..n:ber  of  Rtsy,  mdents:  245. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 


Ret  ordkeeping — 3  hours.  20  mic 
Learning  about  the  law  or  'he  f  ■ 

hour.  2  minutes 
["'■epanng  'he  form.  —  _:  *ii.iurs,  59 

m.inutes 
I  opymg,  assemt)ling.  and  s^nc.  ■ 


i!es 

m— ■ 


ro 


rm  to  IRS — 32  minutes 


F:p<i,:enc\  o' Response  Annuoily. 

Es!::vjted  T^tal  Rec d-iiheep:  "ii 
Rrporfmt^  Burden    1  9^fi  hours 

Clearance  Officer  Garrick  Shear,  (202) 
.'i35— 4297.  Internal  Revenue  S«"rvice. 
Room  5571    1111  Constitution  .'\ver.ue 
\W  .  V\ash;ngton   DC  20224 

UMB  Reviewer  Miio  Sunderhauf.  (202) 
395-6880,  Office  of  .Management  and 
Budget   Room  3001    New  Executive 
Office  Biii!ii;ng.  Washington.  DC 
J(),t03 

Lois  K.  Holland, 

Departmental  Reports.  Management  Officer. 

>"T?  [lor.  90  "'•"14  Piled  5-R  '«>  8  4^  amj 

BtUJNO  COOe  4UO-01-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  May  2,  1990 

The  Ut'pai '..Tieni  (T  the  Treasury  has 
submitted  the  following  put)!  c 
information  collection  require.ment  s;  to 
OMB  for  review  and  i  iearance  uciter 
the  Paperwork  Reduction  Act  of  l-^HO, 
Pub.  L  96-511   Copies  of  the 
suhm,ission!  s  t  may  be  obtained  by 
railing  the  7>easury  Bureau  Clearance 
Officer  lis'ed  (Comments  regarding  this 
mformation  ccilleition  should  be 
addressed  'o  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Uepartment  of  the 


Irtdsur;,    R<itim  2224    '  SiKi  Pennsylvania 
\\enue   \v\     VVashmM^m   DC  2(1220 

FLNANCL^L  MANAGEMENT  SFR\  l(  F 

OMB  NumlH  '■  1 5 1 '  M>  1  ib 

Form  Number:  SF  3881 

Type  of  Review  Extension 

Title:  Pus  rr,"r.'  Information  Form. 
.■\.itoma!eu  Clearing  Ho.ise  (ACH) 
Vendor  t^avmeni  System. 

Descripi    -:  This  information  is  being 
:'-ijijpste(l  as  a  technological 
'(■(iuiremen'    Ireajurv  will  use  the 
irtorma'uTi  lu  elec tn inically  transmit 
payments  'c  vendor  s  financial 
institutio.'-.s    The  affei  ted  public 


consists 


^ai^e  for 


profit  businesses. 

Gd'hering  ""is   nfor'naiion  will  result 
in  venctof-  ■erc;ving  ;  ''v'tu-c's  m  a 
more  timely  and  efficient  manner. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
100.000. 

Estimated  Burden  Hours  Per  Response: 
15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  1 
hour. 

Cleo'ac;  e  ()''     er   I,i!  .\  ..,-.  .:,f  R    Perry. 
(31)1)  4J6--b4!)3  F;n,i:.     ,..  Mdcagement 
Service,  Room,  B-loi    r.KJ  East  West 
HighwHV    Hva-tsviile.MU  20782 

OMB  Review,  r  M  io  Sunderhauf,  (202) 
3Q,S-688(.)   (.'•'■;ce  i^t'  Mdnd>;fnient  and 
Budget,  Room  3001.  New  Executive 
Office  Building,  Washington.  DC 

Lutft  K.  MollaiKl, 

Departmental  Reports  Management  Officer. 

(FP  ^  li    'JO  10713  Filed  i-9-90.  8:45  ani| 

WlLIWO  COOf   «t'»-»»-« 
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Sunshine  Act  Meetings 


Federal  Resiater 

Vol.  55.  No.  90 
Wedneoday.  May  9.  1980 


TNs  section  of  the  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  ttw  "Government  in  the  Sunstww 
Acf   <Pub    L   94-409)  5   U.S.C.   552t)(e)(3). 


COMMISSION  ON  C!VIL  «Kji-''S 

OATE  AND  t;m£:  Friday.  May  11. 1990, 
8:30  a.m.  to  10:00  ajn. 
PLACE:  Washington  Vista  Hotel. 
Ballroom  C.  1400  M  Street.  N.W.. 
Washington.  D.C. 

STATUS-  n-  ,.-    '      'S    '^    '  •• 
MATTERS  TO  86  CCMxSIDCftS  X 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  April  Meeting 

III.  Announcements 

IV.  SAC  Appointments 

Kentucky.  Rhode  Island,  and  West  Virginia 
SAC  Appointments 

V.  Commission  Subcommittee  Reports 

VI.  Staff  Director's  Report 

Vll    Fiitijr**  AspnH;!  Itpm<; 
■...ONTAC  f>£f»SC^  -DK  .'JUTMEW 

ihtfOPMA-T'OH  Barbara  Brooks,  Press 

„..j  ^^.T^-.-L.-ations  Division.  (202) 

376-8312. 

%VilIiaiii ).  Howard. 

CenemI  Counsel. 

|FR  Doc  90-10897  Filed  5-4-90:  5:02  pm| 


JOMMlSSiON  ON  C!V^,  aiC--3 
May  4.  19S0. 

DATC  AND  time:  Friday,  May  11, 1990. 

10-15  a.m.— 7:30  p.m. 

place:  Washington  Vista  Hotel. 

bawroom  C,  1400  M  Street.  N.W.. 

Washington,  D.C. 

3  'A-^'JS:  Open  to  the  Public. 


MATTERS  :C  i^  CONSiOEMEO: 

I.  Approval  of  Agenda 

II.  Chairman'!  Presentation 

III.  Current /Proposed  Projects 
OGC 

OPPR/CRE 

OSD 
rV.  Commissioners'  Discussion/Decisions 
V.  Closing — Agenda  for  the  90's 

cow  -c-  oi  nSv>».  '-OP  f^URTHEJI 
INFOAMAitOM.  uaiuaia  Urooks,  PtCSS 

and  Communications  Division,  (202) 

376-831^ 

William  |.  Howard, 

General  Counsel. 

|FR  Doc  90-10808  Filed  5-4-00:  5:02  pm] 

MUJMO  COOC  (335-01-11 

NUCLEAR  REQULATORY  COMMISSION 
DATE:  Thursday,  May  10. 1990. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike.  Rockville. 

Marjland. 

STATUS:  Open  and  Closed. 

V  1  "  r  ;■      ■■  C;  <:€  CONSIDERED: 

Thursday.  May  10 

11:30  a.m. 
AfTirmatioD/Discussion  and  Vote  (Public 

Meeting) 
a.  License  Fees — Final  Rule 
Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meetings  Call 
(Recording)— {301)  492-0292 


CO^-AC   PERSON  FO«  MOPE 

INFonMA  noN  Wilham  Hill  (301)  492- 

ItJOi 

Dated:  May  4, 19Ba 
WflUain  M.  HUl  \t^ 

Office  of  the  Secretary. 

[FR  Doc.  90-10941  Filed  6-7-90;  1:37  pmj 

WJJNQ  COOf  7SMHI1-a 


RESOLUTION  rRuS^  CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  will  meet  in  open 
session  at  2:00  p.m.  on  Tuesday,  May  8, 
1990  to  consider  the  following  matters: 

Summary  Agenda 

No  Cases. 
Discussion  Agenda 

RTC  Policy  for  Determining  Market  Value 
for  Real  Estate  Assets. 

RTC  Policy  Statement  for  Establishing 
Prices  in  Auction  Sales. 

The  meeting  will  be  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550_17th  Street.  N.W..  Washington. 
DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  John  M.  Buckely.  jr.,  Executive 
Secretary  of  the  Resolution  Trust 
Corporation,  at  (202)  898-3604. 

Dated:  May  3, 1990. 
Resolution  Trust  Corporation. 
|ohn  M.  Buckley.  |r.. 
Executive  Secretary. 
(FR  Doc.  90-10896  Filed  5-0-90:  5:01  pm) 
BRXMO  COOC  t714-01-« 
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Corrections 


Vol.  55.  No.  SO 
-'        Wednesday.  May  9.  1900 


This  section  of  t^e  FEDFRAt    "EG'S'^rR 
contains   editorial    :;or''ectiO"s    o<    p'e^'ous^v 
publis'ied    p-esidertiai     Pfaie     '"'JDosefi 
"uie    ana    Notice   documfn's     '^ese 
rcx'ections    are    prepared    by    "'';■    '""i,,*'      ' 
if~i«    '■edefa'    Register     Age^icv    r'S't 'i'*'^ 

L.-sr' fictions    are     iS.'^.iCC!    d«     'Uff-Hl 

ciixume"'"!    atid   atipf'df    ^    the    app' jl"  .v-' 
acKurten;    .;atpqones    eisewnere    "■    t^e 
isstie. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Child  Nutrition  Prograrns;  Ircome 
Eligibility  Guidelines 

Correction  1 1 

In  notice  document  90-10308  beginning 
on  page  18646  in  the  issue  of  Thursday, 
May  3, 1990,  make  the  following 
corrections:        1 1 

1.  On  p.  8*^  1RB47,  In  the  table,  in  the 
ninth  coiun,.,  tne  ninth  entry  should 
read" +330".      || 

2.  On  the  same  page,  in  the  Hrst 
column,  on  the  signature  line,  "Nelson" 
should  read  "Nelsen". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

?0  CFR  Part  416 

niN  0960-AB3' 

Social  Security  Benefits  and 
Supplemental  Security  Income: 
Vocational  Rehabilitation  Services 
Payment 

Correction 

In  rule  document  90-5343  beginning  on 
page  ^4^^  r,  the  issue  of  Thursday, 
MarLti  8.  1990,  make  the  following 
correction: 

;  415,2203      :  Corrected 

On  page  8456.  in  the  third  column, 
under  S  416.2203,  in  the  fourth  line, 
"1691(a)"  should  read  "1619(ar. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Servire 

26  CFR  Pa't  1 

:A-Ct2-«) 
RiN  1545-A049 

General  Rule  tor  Taxable  Year  o» 
Inclusion;  Election  To  Include  Crop 
insurance  Proceeds  in  Gross  Income 
In  the  Taxable  Year  Following  the 
Taxable  Year  of  Destruction  or 
Damage 

Correction 

In  proposed  rule  document  90-4602 
beginning  on  page  7343,  in  the  issue  of 


Thursday,  March  1, 1990.  make  the 
following  correction: 

On  pakf  "   }4  in  the  first  column, 
under  Draftins  Information,  in  the  fifth 
line,  "Rt  V.      •     a  -       .spelled. 


DEPARTMENT  OF  THE  •^REASUR'' 
internal  Revenue  Service 
26  CFR  Pan  ^ 

fT.D   82&f- 

OIN  'S4S  «048 

General  Ru!e  for  Taxable  -ea:  of 
inclusion;  Election  To  Include  Crop 
insurance  Proceeds  m  Gross  incor-  * 
m  the  Taxable  Year  Following  the 
■'axable  Year  o*  Destructior^  of 
Damage 

Lyurreciion 

In  rule  document  90-4601  beginning  on 
page  7316,  in  the  issue  of  Thursday, 
March  1, 1990,  make  the  following 
corrections: 

1.  On  page  7317,  in  the  first  column,  in 
the  10th  line,  after  "section"  insert 
"QO.'^r' 

|1.45:-6T    ,Co!Tectea, 

2.  On  the  same  page,  in  the  second 
column,  under  1 1.451-«T{a)(l),  in  the 
22nd  linp  '  "'"  should  read  "of. 

coot     so*  01-0 
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Part  11 

Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 

42  CFR  Part  412 

Medicare  Program;  Changes  to  the 
Inpatient  Hospital  Prospective  Payment 
System  and  Fiscal  Year  1991  Rates; 
Proposed  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heafth  Care  Financ!r:g  Administration 

42  CFR  Part  412 
|BPD-6rj-P, 


R!N  CH5  38-AE56 


Medicare  Prograr 


iang»!i 


o  ttie 


Inpatient  Hospital  Prosoec!;va 
Paymer't  Syste-r'.  3nd  Fiscai  rear  1991 
Rates 

agency:  Health  Care  Financing 
r  ^ministration  (HCFA).  HHS. 
ACTION:  Proposed  rule. 

summary:  We  are  proposing  to  revise 
the  Medicare  inpatient  hospital 
prospective  payment  system  to 
implement  necessary  changes  arising 
from  legislation  and  our  continuing 
experience  with  the  system.  In  addition, 
in  the  addendum  to  this  proposed  rule. 
we  are  proposing  changes  in  the 
amounts  and  factors  necessary  to 
determine  prospective  payment  rates  for 
Medicare  inpatient  hospital  services. 
These  changes  would  be  applicable  to 
discharges  occurring  on  or  after  October 
1. 1990.  We  are  also  setting  forth 
proposed  rate-of-increase  limits  for 
hospitals  and  hospital  units  excluded 
from  the  prospective  payment  system. 
DATES:  Comments  will  be  considered  if 
.ve  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
(>,an  <;  r,  m.  on  July  9. 1990. 

.'DOHESSES:  Mail  comments  to  the 

following  address: 

Health  Care  Financing  Administration. 

Department  of  Health  and  Human 

Services.  Attention:  BPD-67a-P.  P.O. 

Box  26678.  Baltimore.  Maryland  21207 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building.  200  Independence  Ave.,  SW., 

Washington.  DC 
Room  132.  East  High  Rise  Building.  6325 

Security  Boulevard.  Baltimore, 

Maryland 

Due  to  staffmg  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments. 

In  commenting,  please  refer  to  file 
code  BPD-673-P.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  after  publication  of  a  document, 
in  room  309-C  of  the  Department's 
offices  at  200  Independence  Ave.,  SW.. 
Washington.  DC  on  Monday  through 


Friday  of  each  week  from  8:30  a.m.  to  5 

p.m.  (phone:  202-245-7890). 
For  individual  copies  of  this  proposed 

rule,  contact  the  following: 

Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  DC  20402.  (202)  783-3238 
The  charge  for  individual  copies  is 

$1.50  for  each  issue  or  for  each  group  of 

pages  as  actually  bound,  payable  by 

check  or  money  order  to  the 

Superintendent  of  Documents. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Wynn,  (301)  966^529. 

To  obtain  copies  of  this  document,  see 
the  "AOOncss"  section,  above.  To  obtain 
data  used  in  deriving  the  standardized 
amounts  and  DRG  relative  weights,  see 
section  VII.B  of  the  preamble.  Public 
Requests  for  Data. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Summary 

Under  section  1886(d)  of  the  Social 
Security  Act  (the  Act),  a  system  of 
payment  for  acute  inpatient  hospital 
stays  under  Medicare  Part  A  (Hospital 
Insurance)  based  on  prospectively-set 
rates  was  established  effective  with 
hospital  cost  reporting  periods  beginning 
on  or  after  October  1. 1983.  Under  this 
system.  Medicare  payment  is  made  at  a 
predetermined,  specific  rate  for  each 
hospital  discharge.  All  discharges  are 
classified  according  to  a  list  of 
diagnosis-related  groups  (DRGs).  The 
regulations  governing  the  inpatient 
hospital  prospective  payment  system 
are  located  in  42  CFR  part  412. 

On  September  1, 1989,  we  published  a 
final  rule  (54  FR  36452)  to  implement  the 
seventh  year  of  the  prospective  payment 
system.  However,  on  December  19. 1989. 
the  Omnibus  Budget  Reconciliation  Act 
of  1989  (Pub.  L.  101-239)  was  enacted. 
The  portions  of  sections  6001.  6002.  6003. 
6004.  6021.  6110.  and  6205  of  Public  Law 
101-239  that  affect  Medicare  payments 
to  hospitals  in  Federal  fiscal  year  (FY) 
1990  and  that  were  self  implementing. 
were  announced  in  a  Federal  Register 
notice  published  on  December  29, 1989 
(54  FR  53754).  These  statutory  changes 
provided  for  the  following: 

•  For  discharges  occurring  on  or  after 
January  1. 1990  and  before  October  1, 
1990,  the  applicable  percentage  increase 
used  to  update  the  standardized 
amounts  for  prospective  payment 
system  hospitals  is — 
— 9.72  percent  for  hospitals  located  in 

rural  areas: 
— 5.62  percent  for  hospitals  located  in 

large  urban  areas;  and 
—4.97  percent  for  hospitals  located  in 

other  urban  areas 


(The  increase  in  the  target  amount  for 
excluded  hospitals  and  units  was  not 
changed  and.  therefore,  continues  to  be 
5.5  percent.) 

•  Effective  for  portions  of  cost 
reporting  periods  or  discharges 
occurring  during  the  period  beginning 
January  1, 1990  and  ending  September 
30, 1990,  payments  for  capital-related 
costs  of  inpatient  services  of  hospitals 
under  the  prospective  payment  system 
are  reduced  by  15  percent. 

•  For  cost  reporting  periods  beginning 
on  or  after  October  1. 1989.  the  hospital- 
specific  rate  of  sole  community  hospitals 
is  updated  by  the  percentage  increase 
applicable  to  the  geographic  area  in 
which  the  hospital  is  located.  This 
increase  is  applicable  to  discharges 
occurring  on  or  after  January  1. 1990. 

•  Hospitals  that  were  classified  as 
rural  referral  centers  as  of  September  30. 
1989  continue  to  be  classified  as  rural 
referral  centers  for  cost  reporting 
periods  beginning  on  or  after  October  1. 
1989  and  before  October  1, 1992. 

•  Hospitals  classified  as  cancer 
hospitals  are  excluded  from  the 
prospective  payment  system  effective 
with  cost  reporting  periods  beginning  on 
or  after  October  1, 1989.  The  reduction 
for  payment  of  capital  costs  is 
eliminated  for  hospitals  classified  as 
cancer  hospitals  as  of  December  19, 1989 
effective  for  portions  of  cost  reporting 
periods  or  discharges  occurring  on  or 
after  October  1, 1986.  For  hospitals 
classified  after  December  19. 1989.  the 
reduction  for  payment  of  capital  costs  is 
eliminated  for  cost  reporting  periods 
beginning  on  or  after  the  date  of 
classification.  Special  provisions  were 
also  made  for  hospitals  that  qualify  for 
cancer  status  before  December  31. 1990 
(or  before  December  31. 1991  for 
hospitals  located  in  States  operating  a 
demonstration  project  under  section 
1814(b)  of  the  Act  as  of  December  19. 
1989).  Elective  January  18. 1990.  a 
cancer  hospital  is  eligible  to  receive 
periodic  interim  payments  if  it  meets  the 
criteria  for  receiving  these  payments. 
For  cost  reporting  periods  beginning  on 
or  after  April  1. 1989.  the  base  year  for 
determining  target  amounts  for  cancer 
hospitals  is  to  be  the  hospital's  cost 
reporting  period  beginning  during  FY 
1987  unless  the  use  of  FY  1982  and 
intervening  updates  creates  a  higher 
target  amount. 

•  Effective  for  discharges  occurring 
on  or  after  January  18, 1990.  a  hospital 
created  by  the  merger  or  consolidation 
of  two  or  more  hospitals  or  hospital 
campuses  eligible  to  receive  interim 
periodic  payments  is  also  eligible  to 
receive  periodic  interim  payments. 


il 
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On  Apnl  20,  1990.  we  published  a  fmai 
rule  with  comment  (55  FR  15150)  to 
implement  those  portions  of  sections 
6003.  6011,  6015,  and  6205  of  Public  law 
101-239  th.it  affect  Medicare  payments 
to  hospitals  and  that  were,  in  general, 
effective  April  1, 1990.  These  changes 
provided  for  the  following: 

•  For  discharges  occurring  on  or  after 
April  1.  1990.  hospitals  located  in  rural 
areas  with  more  than  100  beds,  or  those 
that  are  classified  as  sole  community 
hospitals,  can  qua'ify  for  a 
disproportionate  share  adjustment  if  the 
hospital  has  a  disproportionate  patient 
percentage  of  at  least  30  percent.  In 
addition,  the  disproportionate  share 
payment  adjustments  for  qualifying 
hospitals  were  inc^ased. 

•  For  cost  reporting  periods  beginning 
on  or  after  Apn!  1.  1990.  the  payment 
methodology  for  soie  conimunity 
hospitals  was  revised. 

•  For  cost  reporting  periods  beginninp 
on  or  after  April  1,  199(3  and  ending  on 
or  before  March  31.  1993.  a  speria! 
payment  method  under  the  prospective 
payment  system  f(ir  Medicare- 
dependent  small  rural  hospitals  was 
established. 

•  For  discharges  occurring  on  or  after 
April  1. 1990,  the  wage  index  applicable 
to  rural  counties  whose  hospitals  are 
deemed  urban  was  revised. 

•  For  discharges  occumng  on  or  after 
June  19. 1990  and  before  Decnmber  la 
1991.  prospective  paym.ent  hospitals 
receive  an  additional  payment  for  the 
coat  of  adrr.inistenng  blood  clotting 
factors  to  hemnph  liacs  who  are  hospital 
inpatients. 

•  For  cost  reporting  periods  beginning 
on  or  after  April  1.  1990,  e->.i;iuiJed 
hospitals  and  units  may  be  assivjned  a 
new  base  period  fnr  purposes  of  the 
rate-of-increase  limts  if  it  wouid  be 
more  representative  of  the  reasonable 
and  necesaar)'  costs  of  inpatient 
services. 

•  For  cost  reporting  periods  beginning 
on  or  after  December  19, 1989  and 
before  the  later  of  October  1. 1990  or  the 
date  the  Secretary  issues  new 
regulations  concerning  payment  for 
nursing  and  allied  health  education,  the 
costs  incurred  by  hospitals  that  meet 
certain  criteria  for  training  nursing 
students  enrolled  in  a  hospital-based 
nursing  school  are  to  be  paid  on  the 
basis  of  reasonable  cost. 

In  addition,  in  the  April  20.  1990  final 
rule  with  commcn*..  we  responded  to 
comments  received  on  the  September  30, 
1988  prospective  payment  system  final 
rule  with  comment  [^3  FR  38476)  with 
respect  to  the  implementation  of  two 
provisions  of  the  Medicare  Catastrophic 
Coverage  Act  of  1968  (Pub.  L  100-360) 
concerning  adjustments  to  the  rales. 


weights,  and  outlier  thresholds 
Hpplicable  to  prospective  payment 
hospitals  and  the  target  amounts 
applicable  to  hospitals  and  uruts 
excluded  from  the  prospective  payment 
system  due  to  the  elimination  of  the  day 
limitation  on  covered  inpatient  hospital 
days  We  also  discussed  changes  m  law 
nade  by  the  Family  Support  Act  of  I98fi 
(I^b.  L  100-485),  which  clarified  the 
criteria  for  adjusting  target  amounts  and 
changed  the  date  for  implementing  that 
provision,  as  well  as  the  termination  of 
these  catastrophic  provisions  effective 
January  1.  1990  because  of  the 
enactment  of  the  Medicare  Catastrophic 
Coverage  Repeal  Act  of  1989  (Pub.  L 
101-234). 

The  comment  period  for  the  April  20, 
1990  final  rule  with  comment  period 
ends  on  June  19, 1990  We  intend  to 
respond  to  comments  received 
concerning  that  rule  in  tfa*  final  rule 
concerning  changes  to  the  inpatient 
hospital  prospective  payment  system 
and  FY  1991  rates  which  are  being 
proposed  in  this  document 

B.  Major  Contents  of  this  Proposed  Rule 

This  proposed  rule  would  be  effective 
for  the  eighth  year  of  operation  of  the 
prospective  payment  system,  beginning 
October  1 1990.  FoUowing  is  a  summary 
of  the  major  changes  that  we  are 
proposing  to  make  to  the  system: 

1.  Changes  to  the  DRC  Classification 
and  Weighting  Factors 

As  required  by  section  188G{d)(4)(C)  of 
the  Act.  we  must  adjust  the  DRG 
classifications  and  weighting  factors  at 
least  annually  Our  proposed  changes 
for  F^'  1991  are  set  forth  fan  section  11  of 
this  preamble. 

2.  Changes  in  the  Wage  Index 

We  are  proposing  to  update  the  wage 
index  by  basing  it  entirely  on  1988  wage 
data.  The  proposed  uh.inges  are 
discussed  in  section  ill  of  the  preamble. 

3.  Rebasing  and  Revising  of  the  Hospital 
Market  Basket 

We  are  proposing  to  recompute  the 
hospital  market  basket  using  data  from 
a  more  recent  base  year  (that  is, 
"rebasing"  or  "reweighting"  the  market 
basket)  and  to  revise  the  market  basket 
to  reflect  the  use  of  certain  newly 
available  price  proxies  for  monitoring 
the  rate  of  inflation  in  the  market 
basket.  We  are  also  proposing  to 
establish  a  separate  market  basket  Cor 
hospitals  and  units  excluded  from  the 
prospective  payment  system.  The 
proposed  changes  are  discussed  in 
section  IV  of  this  preamble.  The  market 
basket  category  weights  would  change 
because  of  rebasing.  which  reflects 
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hospital  changes  m  the  purchase  oi 
goods  and  services  used  to  fumiiih  c^re. 

4.  Other  Deci.sion«  and  Regulations 
Changes 

In  section  V  of  this  preamble,  we 
fiiscuss  several  current  provisions  of  the 
r'  guiations  in  42  CFR  Part  412  and  set 

lorxh  certain  proposed  changes 

roncernmg  — 

•  Riimin«!ion  of  lh<>  rf>fiK>naJ  floor 

•  S<jle  community  hospital  criteria: 

•  Canrrr  hoapitais; 

•  hurai  fferrHl  cwitercHleriat 

•  Indirect  medical  tthicatian  costa;  and 

•  Offset  for  physician  assistant  services. 

5.  Determining  Prospective  Ph\  infant 
Rates  and  Rate-of-Irtcrease  Limita 

In  the  addendum  to  this  proposed  rule, 
we  set  forth  proposed  changes  to  the 
amounts  and  factors  for  detsmiinine  the 
FY  1991  prospective  payment  rates.  We 
are  also  proposing  new  target  rate 
percentages  for  determiniivg  the  rate-of- 
increase  limits  for  cost  reporting  periods 
beginning  in  FY  1901  for  hospitals  and 
hospital  units  excluded  from  the 
prospective  payment  system. 

6.  Impact  Analysis 

In  Appendix  A,  we  set  forth  an 
analysis  of  the  impact  that  the  proposed 
changes  described  in  this  rule  woidd 
have  on  affected  entities. 

7.  Market  Basket 

In  Appendix  B,  we  provide  a  technical 
discussion  of  the  data  sources  used  to 
estimate  the  market  basket  relative 
weights  and  the  choice  of  price  proxies. 

8.  Report  to  Congress  on  the  Update 
Factor 

Section  1886(eH3)(B)  of  the  Act 
requires  the  Secretary  report  to 
Congress  no  later  than  March  1, 1990  on 
our  initial  estimate  of  an  update  factor 
for  FY  1901  for  both  prospective 
payment  bospitals  and  hospitals 
excluded  from  the  prospective  payment 
system.  This  report  is  included  in 
Appendix  C  of  this  proposed  rule. 

9.  Proposed  Recommendation  of  Update 
Factor 

As  required  by  sections  1886(e)(4]  and 
(e)(5)  of  the  Act,  Appendix  D  provides 
our  recommendation  of  the  appropriate 
percentage  change  for  FY  1991  in  the — 

•  Large  urban,  other  urban,  and  rural 
average  standardized  amounts  for 
inpatient  hospital  services  paid  for 
under  the  prospective  payment  system: 
and 

•  Target  rate-of-increase  limits  to  the 
allowable  operating  costs  of  inpatient 
hospital  services  furnished  by  hospitals 
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and  hospital  units  excluded  from  the 
prospective  payment  system. 

10.  Discussion  of  Prospective  Payment 
Assessment  Commission 
Recommendations 

The  Prospective  Payment  Assessment 
Commission  (ProPAC)  is  directed  by 
section  1886(d)(4)(D)  of  the  Act  to  make 
recommendations  to  the  Secretary  with 
respect  to  adjustments  to  the  ORG 
classifications  and  weighting  factors 
and  to  report  to  Congress  with  respect 
to  its  evaluation  of  any  adjustments 
made  by  the  Secretary.  ProPAC  is  also 
directed,  by  the  provisions  of  sections 
1886(e)(2)  and  (e)(3)  of  the  Act.  to  make 
recommendations  to  the  Secretary  on 
the  appropriate  percentage  change 
factor  to  be  used  in  updating  the 
average  standardized  amounts 
begiiming  with  FY  1988  and  thereafter. 
These  recommendations  for  FY  1991 
were  submitted  to  the  Secretary  on 
March  1. 1990. 

We  are  printing  ProPACs  report 
which  includes  its  recommendations,  as 
Appendix  E  of  this  document.  The 
recommendations,  and  the  actions  we 
are  proposing  to  take  with  regard  to 
them  (when  an  action  is  recommended], 
are  discussed  in  detail  in  the 
appropriate  sections  of  this  preamble  or 
the  appendixes  of  this  proposed  rule. 
Those  recommendations  that  are  not 
specifically  relevant  to  matters 
presented  below  are  discussed  in 
section  VI  of  this  preamble.  For  a  brief 
summary  of  the  ProPAC 
recommendations,  we  refer  the  reader  to 
pages  5  through  7  of  the  ProPAC  report 
as  set  forth  in  Appendix  E  of  this 
proposed  rule.  ProPAC  also  produced 
technical  appendixes  in  its  March  1, 
1990  report  that  provide  background 
material  and  detailed  analyses  used  in 
preparation  of  the  ProPAC 
recommendations.  For  further 
information  relating  specifically  to  the 
ProPAC  report  or  to  obtain  a  copy  of  the 
technical  appendixes,  contact  ProPAC 
at  (202)  453-3986. 

11.  Proposed  Changes  to  ORG 
Classifications  and  VVel(;hting  Factors 

A.  Background 

Under  the  prospective  payment 
system,  we  pay  for  inpatient  hospital 
services  on  the  basis  of  a  rate  per 
discharge  that  varies  by  the  DRG  to 
which  a  beneficiary's  stay  is  assigned. 
The  formula  used  to  calculate  payment 
for  a  specific  case  takes  an  individual 
hospital's  payment  rate  per  case  and 
multiplies  it  by  the  weight  of  the  DRG  to 
which  the  case  is  assigned.  Each  DRG 
weight  represents  the  average  resources 
required  to  care  for  cases  in  that 


particular  DRG  relative  to  the  average 
resources  used  to  treat  cases  in  other 
DRGs. 

Congress  recognized  that  it  would  be 
necessary  to  recalculate  the  DRG 
relative  weights  periodically  to  account 
for  changes  in  resource  consumption. 
Accordingly,  section  1886(d)(4)(C)  of  the 
Act  requires  that  the  Secretary  adjust 
the  DRG  classifications  and  weighting 
factors  annually  beginning  with 
discharges  occurring  in  FY  1988.  These 
adjustments  are  made  to  reflect  changes 
in  treatment  patterns,  technology,  and 
any  other  factors  that  may  change  the 
relative  use  of  hospital  resources.  The 
proposed  changes  to  the  DRG 
classification  system  and  the  proposed 
recalibration  of  the  DRG  weights  for 
discharges  occurring  on  or  after  October 
1, 1990  are  discussed  below. 

B.  DRG  Reclassification 

1.  General 

Cases  are  classified  into  DRGs  for 
payment  under  the  prospective  payment 
system  based  on  the  principal  diagnosis, 
up  to  four  additional  diagnoses,  and  up 
to  three  procedures  performed  during 
the  stay,  as  well  as  age,  sex.  and 
discharge  status  of  the  patient.  The 
diagnostic  and  procedure  information  is 
reported  by  the  hospital  using  codes 
from  the  International  Classification  of 
Diseases,  Ninth  Edition,  Clinical 
Modification  (lCD-»-CM).  The 
intermediary  enters  the  information  into 
its  claims  system  and  subjects  it  to  a 
series  of  automated  screens  called  the 
Medicare  Code  Editor  (MCE).  These 
screens  are  designed  to  identify  cases 
that  require  further  review  before 
classification  into  a  DRG  can  be 
accomplished. 

After  screening  through  the  MCE  and 
any  further  development  of  the  claims, 
cases  are  classified  by  the  GROUPER 
software  program  into  the  appropriate 
DRG.  The  GROUPER  program  was 
developed  as  a  means  of  classifying 
each  case  into  a  DRG  on  the  basis  of  the 
diagnosis  and  procedure  codes  and 
demographic  information  (that  is,  sex, 
age.  and  discharge  status).  It  is  used 
both  to  classify  past  cases  in  order  to 
measure  relative  hospital  resource 
consumption  to  establish  the  DRG 
weights  and  to  classify  current  cases  for 
purposes  of  determining  payment. 

Currently,  there  are  477  DRGs  in  23 
major  diagnostic  categories  (MDCs). 
Most  MDCs  are  based  on  a  particular 
organ  system  of  the  body  (for  example, 
MDC  6.  Diseases  and  Disorders  of  the 
Digestive  System);  however,  some 
MDCs  are  not  constructed  on  this  basis 
since  they  involve  multiple  organ 
systems  (for  example,  MDC  22,  Bums). 


In  general,  principal  diagnosis 
determines  YADC  assignment.  Within 
most  MDCs,  cases  are  then  divided  into 
surgical  DRGs  (based  on  a  surgical 
hierarchy  that  orders  individual 
procedures  or  groups  of  procedures  by 
resource  intensity)  and  medical  ORGs. 
Medical  DRGs  generally  are 
differentiated  on  the  basis  of  diagnosis 
and  age.  Some  surgical  and  medical 
DRGs  are  further  differentiated  based 
on  the  presence  or  absence  of 
complications  or  comorbidities 
(hereafter  CC)  only.  Generally. 
GROUPER  does  not  consider  other 
procedures:  that  is,  nonsurgical 
procedures  or  minor  surgical  procedures 
generally  not  done  in  an  operating  room 
are  not  listed  as  operating  room  (OR) 
procedures  in  the  GROUPER  decision 
tables.  However,  there  are  a  few  non- 
OR  procedures  that  do  affect  DRG 
assignment  for  certain  principal 
diagnoses,  such  as  extracorporeal  shock 
wave  lithotripsy  for  patients  with  a 
principal  diagnosis  of  urinary  stones. 

The  changes  we  are  proposing  to 
make  to  the  DRG  classification  system 
are  set  forth  below. 

2.  Creation  of  New  DRGs 

In  order  to  improve  payment  equity, 
we  are  proposing  to  revise  the  DRG 
system  of  classification  by  adding  13 
new  DRGs.  Two  of  these  DRGs  are 
associated  with  the  restructuring  of 
MDC  5  (Diseases  and  Disorders  of  the 
Circulatory  System)  and  are  discussed 
below  in  section  11.8.4  of  this  preamble. 
The  other  11  DRGs  would  affect  the 
assignment  of  the  following  types  of 
cases:  bone  marrow  transplants,  liver 
transplants,  tracheostomies,  multiple 
significant  trauma,  and  human 
immunodeficiency  virus  (HIV) 
infections.  These  are  significant  changes 
that  we  believe  would  increase  the 
amount  of  variation  in  resource  costs 
explained  by  DRGs  by  approximately  13 
percent. 

Many  of  the  changes  we  are  proposing 
are  based  on  the  method  of  case 
classification  used  in  New  York  State, 
which  established  a  prospective 
payment  system  for  all  payors  (except 
Medicare  and  Champus)  effective 
January  1. 1988.  The  New  York  system  is 
based  on  the  Medicare  prospective 
payment  system:  however.  New  York,  in 
conjunction  with  Health  Systems 
International  (HSI).  modified  the 
Medicare  DRGs  to  address  the  needs  of 
the  New  York  non-Medicare  population. 
We  have  modeled  our  proposed  DRG 
changes  for  tracheostomy,  multiple 
significant  trauma,  and  HIV  cases  on  the 
New  York  model  with  modifications  for 
the  Medicare  population.  These  DRG 
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additions  and  the  other  DRGs  we  are 
proposing  to  add  {other  than  the  MDC  5 
change)  are  set  forth  below  in  this 
section. 

Currently,  Medicare  discharges  are 
generally  assigned  to  MDCs  based  on 
principal  diagnosis  and  then  further 
assigned  to  the  DRGs  included  in  those 
MDCs.  However,  discharses  would  be 
assigned  to  the  proposed  DRGs  for  liver 
transplants,  bone  marrow  transplants, 
and  tracheostomies  before  being 
classified  in  the  current  MDCs.  This  is 
necessary  for  the  transplant  cases 
because  both  liver  and  bone  marrow 
transplant  cases  are  currently  assigned 
to  two  MDCs  based  on  principal 
diagnosis  and  it  is  necessary  to  group  all 
the  cases  for  each  type  of  transplant  into 
a  single  DRG.  We  would  assign  the 
cases  to  the  proposed  DRGs  for 
tracheostomies  before  being  classified 
in  an  MDC  because  we  believe  that  the 
cases  that  would  be  classified  in  the 
proposed  tracheostomy  DRGs  are  more 
homogeneous  in  terms  of  resource  use  to 
each  other  than  to  the  other  cases  in  the 
MDC  to  which  they  are  currently 
assigned  based  on  principal  diagnosis. 
We  would  create  two  new  MDCs  for 
multiple  significant  trauma  cases  and  for 
HlV-related  cases.  These  MDCs  would 
be  mutually  exclusive:  however,  the 
principal  diagnoses  that  result  in 
assignment  to  the  proposed  MDCs  could 
also  result  in  assignment  to  one  of  the 
current  MDCs  (provided  any  secondary 
diagnoses  were  different).  Because  the 
cases  that  would  be  assigned  to  the 
proposed  MDCs  tond  to  be  more 
resource  intensive  than  the  other  cases 
with  the  same  principal  diagnosis,  we 
would  classify  cases  into  the  proposed 
MDCs  before  classifymg  the  remaining 
cases  into  the  current  MDCs. 

The  detailed  description  of  the 
proposed  DRGs  are  set  forth  below  in 
the  order  in  which  cases  would  be 
assigned  to  them. 

a.  Liver  transplants.  Medicare 
coverage  of  liver  transplants  for  children 
under  the  age  of  18  for  certain  specified 
conditions  has  been  m  effect  since 
February  9.  1984  In  a  notice  published 
in  the  Federal  Rej^ster  on  March  8,  1990 
(55  FR  8545),  we  proposed  to  expand 
coverage  of  liver  transplants  to  adults 
with  certain  specified  conditions  In  that 
proposed  notice,  we  stated  that  the 
effective  date  of  coverage  for  these  liver 
transplants  would  be  retroactive  to 
March  8. 1990  under  certain 
circumstances.  Medicare  payment  will 
continue  to  be  made  for  children's  liver 
transplants  for  biliary  arteries 
(diagnosis  code  751.61)  and  would  be 
expanded  to  adult  hver  transplants 


pt  rformed  in  approved  facilities  for  the 
following  covered  conditions: 


°isr 

DMotpOon 

coda 

275.0 

Pnma'V  fy>moc^>ror"a'r>sis 

275.1 

Wilson  s  disease 

277  6 

Alpn«  1  «nmryp»ir  t3<''H:«nc>  diseaM. 

571.2 

Alcoholic  CirrtK)8l» 

571.5 

Postnecfoiic  ofVi<Js  .nepawis  B  antigen 

negatrvei 

5716 

Pntnary  biliary  cif''X)&is 

576.1 

Primar>  sciefosinfl  ;■--  laogili*. 

These  cases  are  currently  assigned  to 
MDC  7  and  MDC  10.  Within  MDC  7. 
liver  transplants  are  assigned  to  DRGs 
191  and  192  (Pancreas,  Liver  and  Shunt 
Procedures).*  Liver  transplant  cases  in 
MDC  10  would  group  to  DRG  468  if  no 
other  related  surgical  procedure  is 
performed. 

Since  Medicare  coverage  of  liver 
transplants  has  now  been  proposed  for 
adults,  we  are  proposing  to  add  a  new 
DRG  480  (Liver  Transplant)  exclusively 
for  all  liver  transplants  (whether  adult 
or  juvenile).  Medicare  discharges  would 
be  assigned  to  DRG  480  only  if  either 
procedure  code  50  51  (.Auxiliary  liver 
transplant)  or  50  59  (Othi'r  transplant  of 
liver)  IS  performed  at  a.n  approved  liver 
transplant  center  and  any  one  of  the 
following  diagnosis  codes  is  either  a 
principal  or  secondary  diagnosis:  275.0. 
275.1,  277.6.  571.Z  571.5.  571.6.  576.1,  or 
751.61. 

As  is  currently  our  policy  for  organ 
acquisition  costs  in  kidney  and  heart 
transplant  cases  paid  under  Medicare, 
liver  acquisition  costs  would  be  paid  on 
a  reasonable  cost  basis  and  would  not 
be  included  in  the  prospective  payment 
amount.  We  are  proposing  to  revise 
SS  412.2(d)(4)  and  412  n3(d),  which 
currently  describe  payment  for  kidney 
acquisition  costs  as  a  pass-through,  to 
include  heart  and  liver  acquisition  costs, 
also. 

The  March  8. 1990  notice  proposing  to 
expand  coverage  of  liver  transplants 
proposed  to  pstabhsh  a  separate  DRG 
for  liver  transplants  with  a  relative 
weight  of  21.000  (55  FR  8546).  This 
relative  weight  was  based  on  FY  1984 
Medicare  bill  data  and  1983  and  1984 
sample  claims  data  from  three  hospitals. 
Since  this  relative  weight  was 
calculated,  we  have  recomputed  the 
relative  weight  based  on  FY  1989 
MEDPAR  data  for  24  cases  from  10 
hospitals  using  the  methodology 
described  below  in  section  II.C  of  this 


■  A  tingle  title  combine]  with  two  DKC  number* 
it  uted  to  lignify  pair*,  the  Tint  DRG  of  which  it 
catet  with  CC  and  the  aacond  of  which  la  catet 
without  CC  If  a  third  number  It  included,  it 
repretentt  cate*  of  patientt  who  are  age  0-17. 


preamble  The  proposed  FY  1991  relative 
weight  is  13  8965. 

We  recognize  that  this  is  a  significant 
decrease  in  the  relative  weight. 
Therefore,  we  reviewed  the  FY  1989 
MEDPAR  data  and  confirmed  that  the 
claims  for  the  24  cases  were  submitted 
by  hospitals  with  the  potential  to 
become  an  approved  facility  for 
Medicare  coverage  of  liver  transplants. 
Since  the  relative  weight  of  13.8965  is 
based  on  more  recent  data  from  a  larger 
number  of  facilities,  we  believe  it  is  a 
more  accurate  reflection  of  the  average 
resources  required  for  liver 
transplantation  relative  to  the  average 
resource  requirements  of  cases  in  other 
DRGs. 

We  note  that  DRG  480  would  have  the 
highest  weight  of  any  DRG.  In  addition, 
the  facilities  performing  liver 
transplants  tend  to  be  larger  teaching 
hospitals  that  receive  indirect  medical 
education  and.  in  most  cases, 
disproportionate  share  payment 
adjustments  that  will  significantly 
increase  the  actual  payments  for 
covered  liver  transplants. 

b.  Bone  marrow  transplants.  In  the 
September  1. 1989  final  rule,  we 
responded  to  a  comment  that  requested 
that  we  establish  a  unique  DRG  for 
autologous  bone  marrow  transplant.  We 
stated  that  since  we  had  not  included 
such  a  proposal  in  the  May  6. 1989 
proposed  rule,  and  coverage  for 
autologous  bone  marrow  transplants 
had  begun  only  on  April  2A,  1989.  we 
would  defer  making  such  a  change  but 
that  we  would  analyze  the  data  that 
became  available  in  the  following  year. 
We  have  now  analyzed  the  data 
available  in  the  FY  1989  Medicare 
provider  analysis  and  review  (MEDPAR) 
file  on  bone  marrow  transplants.  The 
data  show  that  these  cases  are  much 
more  resource  intensive  than  the  other 
cases  in  the  DRGs  to  which  they  are 
currently  being  assigned  and  that  our 
data  base  now  includes  a  sufficient 
number  of  these  cases  to  support  the 
addition  of  a  DRG. 

Therefore,  we  are  proposing  to  add 
DRG  481  (Bone  Marrow  Transplant). 
Both  allogeneic  and  autologous  bone 
marrow  transplants  would  be  assigned 
to  this  DRG.  Currently,  bone  marrow 
transplants  are  assigned  to  four  DRGs 
depending  on  the  patient's  principal 
diagnosis:  DRG  394  (Other  OR 
Procedures  of  the  Blood  and  Blood 
Forming  Organs).  DRG  400  (Lymphoma 
and  Leukemia  with  Major  OR 
Procedure),  and  DRGs  406  and  407 
(Myeloproliferative  Disorder  or  Poorly 
Differentiated  Neoplasms  with  Major 
OR  Procedure). 


I»i30 
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Only  those  cases  with  a  oondition 
covered  by  Medicare  for  bone  marrow 
transplantation  would  be  assigned  to 
DRG  481  We  intend  to  add  a  screen  for 
these  cases  to  the  MCE.  Each  bone 
marrow  transplant  discharge  would  be 
identified  by  the  screen  and  further 
reviewed  by  the  intermediary  before 
payment  is  made  to  ensure  that  all  the 
coverage  conditions  are  met. 

Allogeneic  bone  marrow 
transplantation  is  a  procedure  in  which 
a  portion  of  a  healthy  donor's  bone 
marrow  is  obtained  and  prepared  for 
intravenous  infusion  to  restore  normal 
marrow  function  in  recipients  having  an 
inherited  or  acquired  marrow  deficiency 
or  defect.  The  use  of  allogeneic  bone 
marrow  transplantation  can  be  covered 
under  Medicare  for  the  following 
conditions: 

•  Leukemia. 

•  Aplastic  anemia. 

•  Severe  combined  immunodeficiency 
disease  (SCID). 

•  WisltoM  Aldricii  sj-ndrome. 

Autologous  bone  marrow 
transplantation  is  a  technique  for 
restoring  bone  marrow  stem  cells  using 
the  patient's  own  previously  stored 
marrow.  Autologous  bone  marrow 
transplantation  can  be  covered  under 
Medicare  for  patients  with  the  following 
conditions: 

•  Acute  leuliemia  in  remission  for  patients 
who  have  a  high  probability  of  relapse  and 
who  have  no  HLA-match  donor. 

•  Resistant  non-Hodgkin's  lymphomas  or 
those  presenting  with  poor  prognostic 
features  following  an  initial  response. 

•  Recurrent  or  refractory  neuroblastoma. 

•  Advanced  Hodgkin's  disease  for 
patient's  who  have  failed  to  respond  to 
conventional  therapy  and  have  no  HLA 
matched  donor. 

Discharges  would  be  assigned  to  DRG 
481  as  follows: 

•  Procedure  code  41.01  (Autologous  bone 
manvw  transplant)  is  performed  and  any  one 
of  the  (oUowing  is  either  a  principal  or 
secondary  diagnosis: 

— Acute  leukeoua.  in  remission  (Viaeo. 

VlO.61.  V10.B2,  VlO.63.  and  Vl0.d9). 
— Advanced  Hodgkin's  disease  (201.00- 

201.08.  201.10-201.18.  201  20-201.28,  201.40- 

201/4*.  aOl.SO-201.58.  201.80-201.68,  201.70- 

201.78.  201  JO-201.98). 
— Resistant  non-Hodgkin's  lymphomas 

(202.80-202.88). 
— Recttrrent  or  refractory  neuroblastoma 

(140.0-199.1). 

•  Either  procedure  code  41.02  (Allogeneic 
bone  marrow  b-ansplant  with  purging]  or 
41.03  (Allogeneic  l>one  marrow  transplant 
without  purging)  is  performed  and  any  one  of 
the  following  is  either  a  principal  or 
secondary  diagnosis: 

— LimpiMid  tsak— is  (2D4.0-204JI). 

— Monocytic  leukemia  (206.0-206.9). 


—Other  specified  leukemia  (a07X)-207.e). 
— Leukemia  of  unspecified  cell  type  (206.0- 

206.9). 
—Wiskott-Aldrich  syndrome  (279.12). 
—Combined  immunity  deficiency  (279.2). 
—Leukemia,  in  remission  (V10.60-V10.69). 

•  If  procedure  41.00  (Bone  marrow 
transplant,  not  otherwise  specified)  is  coded 
with  one  of  any  of  the  diagnoses  set  forth  in 
the  tvro  preceding  paragraphs,  the  case 
would  be  developed  further  and  would  be 
assigned  to  DRC  461  only  after  verification 
that  a  covered  transplant  was  perforaied. 

Unlike  the  other  transplant  DRGs 
(that  is.  kidney,  heart,  and  liver),  for 
which  the  cost  of  the  organ  acquisition 
is  paid  on  a  reasonable  cost  basis,  the 
payment  for  the  acquisition  costs  for 
bone  marrow  transplants  is  included  in 
the  DRG  payment  As  we  stated  in  the 
September  1. 1989  final  rule  (54  FR 
36467],  the  original  Medicare  manual 
issuances  (Medicare  Hospital  Manual 
Transmittal  No.  566.  issued  in  June  1989 
and  Medicare  Intermediary  Manual 
Transmittal  No.  1426,  issued  in  May 
1989)  incorrectly  stated  that  bone 
marrow  acquisition  costs  are  paid  as  a 
pass-throu^  on  a  reasonable  cost  basis. 
In  ^iovember  1989.  we  issued  a  revised 
manual  instruction  to  correctly  state  our 
policy  that  bone  marrow  acquisition 
costs  are  included  in  the  DRG  payment 
(Medicare  Hospital  Manual  Transmittal 
No.  575).  Therefore,  in  calculating  the 
DRG  weight  for  bone  marrow  transplant 
under  the  methodology  set  forth  below 
in  section  II.C  of  this  preamble,  bone 
marrow  acquisition  charges  were  not 
subtracted  from  the  total  charges  prior 
to  computing  the  average  charge  for  the 
DRG  and,  subsequently,  its  relative 
weight 

c.  Tracheostomy.  Beginning  with 
discharges  occiuring  on  or  after  October 
1, 1987,  cases  with  a  principal  diagnosis 
in  MDC  4  (Diseases  and  Disorders  of  the 
Respiratory  System)  and  one  of  the 
tracheostomy  procedure  codes  31.1 
(Temporary  tracheostomy),  31.21 
(Mediastinal  tracheostomy),  or  31.29 
(Other  permanent  tracheostomy]  were 
assigned  to  a  new  DRG  474  (Respiratory 
System  Diagnosis  with  Tracheostomy). 
We  also  created  a  new  DRG  475 
(Respiratory  System  Diagnosis  with 
Ventilator  Support).  Currently  cases 
group  to  DRG  475  %vhen  a  patient  with  a 
principal  diagnosis  in  MDC  4  receives 
mechanical  ventilation  (procedure  code 
93.92)  and  no  operating  room  procedure 
or  trachetjstomy  is  performed  during  the 
hospital  stay. 

These  two  DRGs  were  created 
because  our  analysis  of  resource 
consumption  by  patients  requiring 
mechanical  ventilatitm  indicated  that 
these  cases  averaged  charges  that  were 
2  to  10  times  the  average  charge  for 


other  patients  in  the  same  DRG  for  each 
DRG  in  MDC  4.  In  further  evaluating  tfie 
cases  requiring  ventilation,  we  noted  a 
significant  difference  in  use  of  resources 
between  those  patients  for  whom 
ventilator  access  was  achieved  through 
endotracheal  intubation  as  opposed  to 
tracheostomy.  The  average  charge  for 
cases  involving  tracheostomies  was 
three  times  the  average  charge  for  other 
ventilator  cases.  Therefore,  in 
recognition  of  the  higher  resources 
associated  with  mechanical  ventilation 
of  patients  with  a  principal  diagnosis  of 
diseases  and  disorders  of  the  respiratory 
system,  we  created  DRGs  474  find  475. 

We  have  received  many  requests  that 
we  expand  DRGs  474  and  475  to  include 
patients  with  other  than  respiratory 
diagnoses.  Our  initial  classification 
focused  on  MDC  4  patients  because 
patients  requiring  ventilator  assistance 
are  concentrated  in  this  MDC.  We  have 
continued  our  research  in  this  area, 
including  evaluation  of  different 
methodologies  for  classifying  ventilator 
patients,  specifically,  studies  by  the 
Yale  DRG  Refinement  Project  and  by 
HSl  for  the  State  of  New  York. 

Analysis  of  the  FY  1988  and  FY  1989 
MEDPAR  data  demonstrates  that  there 
are  in  fact  significant  differences  in 
resource  consumption  among  the 
tracheostomy  cases  in  the  other  MDCs. 
with  consistently  higher  average  charges 
than  other  cases  in  the  same  DRG. 
Additionally,  the  charges  for  these 
tracheostomy  cases,  with  the  exception 
of  certain  cases  with  a  mouth,  larynx,  or 
pharynx  disorder,  were  more  similar  to 
each  other  than  to  the  other  cases  in  the 
MDCs  to  which  they  are  currently 
assigned.  Tracheostomy  patients  with  a 
mouth,  larynx,  or  pharynx  disorder 
incurred  significantly  lower  charges 
than  other  tracheostomy  patients; 
however,  their  charges  are  still  higher 
than  those  of  other  cases  in  the  same 
DRG.  Cases  with  a  principal  diagnosis 
of  a  mouth,  larynx,  or  pharynx  disorder 
are  more  likely  to  require  a 
tracheostomy  as  a  therapeutic  measure 
related  to  the  principal  diagnosis  rather 
than  in  response  to  respiratory  failure 
requiring  long  term  ventilation. 

The  Yale  DRG  Rpfinement  model 
create*  ■  tracheostomy  UHG  wiihin 
each  MDC  We  evaluated  usins  t.his 
methodology  and  decided  asrimst  using 
it  because  j!  would  create  a  number  of 
DRGs  with  few  or  no  cases  \t\  them. 
Moreover,  most  of  the  groupings  that  did 
have  cases  were  found  to  have  similar 
refourcerequin'ments  reijardioss  of  the 
DRG  to  which  'hey  were  assi>jnpd  W*» 
concluded  that  estdbiishmg  a 
tracheostomy  DRG  within  each  MUC 
was  not  vi  HfTHnted  and.  in  v  lew  of  the 


number  of  low  volume  DRGs. 
problematic. 

The  New  York  model  creates  two 
separate  tracheostomy  DRGs,  one  for 
tracheostomy  cases  with  a  principal 
diagnosis  of  mouth,  larynx,  or  pharynx 
disorders  ^nd  one  DRG  for  all  other 
tracheostomy  cases  Further, 
tracheostomy  cases  are  assigned  to  one 
of  these  two  DRGs  prior  to  classification 
to  an  MDC. 

We  determined  that  the  New  York 
model  would  substantially  improve 
payment  for  Medicare  tracheostomy 
cases.  We  considered  subdividing  the 
tracheostomy  cases  other  than  those 
with  a  principal  diagnosis  of  mouth, 
larynx,  and  pharynx  disorders  into  a 
surgical  DRG  and  a  medical  DRG  since 
our  analysis  showed  the  tracheostomy 
cases  involving  a  surgical  procedure 
fend  to  have  higher  charges. 

However,  we  concluded  that  this 
division  would  not  significantly  reduce 
the  amount  of  variation  in  resource  use 
within  the  tracheostomy  DRGs 
Therefore,  we  arp  proposing  to  create 
two  tracheostomy  DRGs  DRG  4fi2  for 
patients  with  a  disorder  of  the  mouth, 
larynx,  or  pharynx  who  have  one  of  the 
tracheostomy  procedures  performed 
(procedure  codes  31.1.  31.21,  or  31.29). 
and  DRG  483  for  all  other  patients  with 
at  least  one  of  the  tracheostomy 
procedure  codes.  We  would  delete  DRG 
474  since  all  cases  that  currently  group 
to  DRG  474  would  now  be  assigned  to 
DRG  483. 

Tracheostomy  patients  would  be 
assigned  to  DRG  482  or  483  prior  to 
other  DRG  and  MDC  assignment  but 
after  patients  have  been  classified  to  the 
Liver  or  Bone  Marrow  Transplant  DRGs 
480  or  481  We  would  group  cases  to  the 
tracheostomy  DRGs  before  the  new 
DRGs  for  HIV  infection  or  multiple 
significant  trauma  because,  for  the 
Medicare  population,  tracheostomy 
patients  tend  to  incur  higher  charges 
than  either  HIV  or  trauma  patients.  (In 
the  New  York  Grouper,  cases  are  first 
assigned  to  the  MDCs  for  HIV  infection 
and  multiple  significant  trauma). 

The  proposed  DRGs  would  address  all 
tracheostomy  cases,  regardless  of  the 
MDC  to  which  their  principal  diagnosis 
would  have  assigned  them.  We  have 
received  comments  that  all  mechanical 
ventilation  cases,  not  just  tracheostomy 
cases,  should  receive  special 
consideration.  As  noted  above,  cases 
with  MDC  4  principal  diagnoses  and 
mechanical  ventilation  currently  classify 
to  DRG  475  if  no  surgical  procedure  or 
tracheostomy  is  performed.  We  are 
continuing  to  analyze  resource 
consumption  for  nontracheostomy. 
ventilator-assisted  patients  in  medical 
DRGs  outside  MDC  4. 


At  this  time,  we  believe  that  there  is 
no  reliable  measure  of  the  impact  of 
mechanical  ventilation  (as  identified  by 
procedure  code  93  92)  on  surgical  cases. 
These  cases  routinely  require  some 
mechanical  ventilation  assistance  and 
the  charges  associated  with  this  are 
included  in  the  charges  for  the  DRG 
which  is  weighted  accordingly. 

It  has  been  suggested  that  time  on 
mechanical  ventilation  is  one  criterion 
for  determining  resource  intensity  and 
could  serve  to  distinquish  routine 
surgical  mechanical  assistance  from  the 
more  extensive  care  associated  with 
prolonged  ventilation.  We  have  given 
considerable  thought  to  this 
recommendation.  However,  at  this  time. 
we  have  no  way  to  identify  the  length  of 
time  spent  on  mechanical  ventilation. 
As  stated  in  the  September  1.  1989  final 
rule  (54  FR  3G4561.  the  1CD-9-CM 
Coordination  and  Maintenance 
Committee  reviev\ed  whether  it  would 
be  appropriate  to  change  the  ventilator 
procedure  codes  to  reflect  the  length  of 
ventilator  time.  A  number  of  categorical 
approaches  have  been  suggested  but  in 
the  absence  of  supporting  empirical 
evidence  as  to  the  appropriate  time 
intervals  that  should  be  established,  the 
Committee  recommended  against 
making  any  changes  effective  October  1, 
1990.  We  are  however,  continuing  to 
consider  and  research  this  issue  in  an 
effort  to  address  the  concerns  of 
hospitals  that  ventilator-assisted 
patients  consume  above  average 
resources. 

Since  our  analysis  is  not  yet  complete, 
we  are  not  proposing  any  change  for 
mechanical  ventilation  cases  at  this 
time.  Patients  with  an  MDC  4  principal 
diagnosis,  no  surgical  procedure  or 
tracheostomy,  and  mechanical 
ventilation  (code  93.92)  will  continue  to 
group  to  DRG  475. 

d.  Multiple  significant  trauma. 
Currently,  there  is  no  specific  group  of 
DRGs  to  which  multiple  trauma  cases 
are  assigned  There  is  an  MDC  for 
injuries,  poisoning,  and  toxic  effects  of 
drugs  (MDC  21j  that  contains  several 
surgical  DRGs  for  injuries  and  three 
medical  DRGs  for  multiple  trauma. 
However,  most  injun,'  and  trauma  cases 
group  to  one  of  the  other  MDCs  based 
on  the  body  system  affected  by  the 
principal  diagnosis.  For  example,  a 
significant  number  of  multiple  trauma 
cases  group  to  the  DRGs  in  MDC  8  for 
major  joint  and  limb  reattachment 
procedures  and  hip  and  femur 
procedures.  As  a  result,  there  is  no 
single  set  of  multiple  trauma  DRGs:  also, 
the  cases  that  do  group  to  the  medical 
DRGs  for  multiple  trauma  (DRGs  444. 
445.  and  446)  tend  to  have  relatively  low 


resource  requirements  and.  therefore. 
relatively  low  weigh's 

The  DRG  classification  system  has 
received  considerable  criticism  because 
there  are  no  DRGs  designed  for  multiple 
trauma  cases  These  cases  tend  to  be 
extremely  resource  intensive  and  to 
incur  long  lengths  of  Stay.  Because  these 
cases  are  assigned  to  DRGs  based  on 
principal  diagnosis,  they  are  included  in 
DRGs  with  other  generally  less 
expensive  cases  and.  thus,  tend  to 
receive  Medicare  payments  that  are  far 
less  than  the  cost  of  treating  the  case. 

In  the  model  used  in  New  York, 
patients  with  a  principal  diagnosis  of 
trauma  (diagnosis  codes  8000-9049; 
9100-9299,  and  9500-9599)  group  to  a 
multiple  trauma  MDC  if  el  least  one 
other  significant  trauma  diagnosis  code 
from  a  different  body  site  category  is 
reported  as  a  secondary  diagnosis.  The 
New  York  model  recognizes  eight 
different  body  site  categories;  head, 
chest,  abdomen,  kidney,  urinary,  pelvie 
and  spine,  upper  limb,  and  lower  limb. 

Analysis  of  the  FY  19^  MEDPAR 
data  using  the  New  York  model  to 
identify  multiple  trauma  cases  indicates 
these  cases  had  significantly  higher 
resource  consumption,  measured  in 
average  total  char:ges.  when  compared 
to  the  other  cases  in  the  DRGs  to  which 
they  are  currently  assigned  and  that 
establishing  DRGs  for  multiple 
significant  trauma  would  result  in  more 
homogeneous  groupings  of  Medicare 
trauma  cases. 

We  also  believe  that  the  creation  of 
multiple  significant  trauma  DRGs  would 
improve  payments  under  other 
insurance  programs  that  have  adopted 
the  Medicare  DRG  classifications 
system  for  population  groups  that  are 
more  likely  to  incur  traumatic  injury 
than  the  aged  and  disabled  Medicare 
population.  Therefore,  we  are  proposing 
to  create  a  new  MDC  24  (Multiple 
Significant  Trauma)  with  three  surgical 
DRGs  and  one  medical  DRG  to  classify 
Medicare  multiple  significant  trauma 
cases.  These  cases  would  be  assigned  to 
DRGs  after  assignment  of  cases  to  bone 
marrow  and  liver  transplant  and 
tracheostomy  DRGs  and  before  cases 
are  assigned  to  the  current  MDCs.  Table 
6h  in  section  IV  of  the  addendum  to  this 
proposed  rule  lists  the  diagnosis  codes 
included  in  each  body  site  category. 

Based  on  HCFA  data  analysis,  the 
following  DRG  groupings  are  proposed 
for  multiple  significant  trauma: 

DRG  484  Craniotomy  for  Multiple 

Signiflcanl  Trauma 
DRG  485  Hip.  Femur  and  Umb 

Reattachment  Procedures  for  Multipl* 

Significanl  Trauma 
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DRC  406  OtliKr  OK  Procedures  for  Multiple 

Signincant  Trauma 
DRC  467  Other  Multiple  Signiflcant 

Trauma 

Tbe  OR  procedures  allowed  for  MDC 
24  woald  be  all  of  the  OR  procedures 
allowed  for  MDC  21  plus  OR  procedure 
codes  01.21.  01.4Z  01^1,  01.6  and  02.14.  If 
an  OR  procedure  other  than  one  of  these 
is  performed,  the  case  will  be  assigned 
to  DRG  468  (Extensive  OR  Procedure 
Unrelated  to  Principal  Diagnosis).  DRG 
476  (Prostatic  OR  Procedure  Unrelated 
to  Principal  Diagnosis),  or  DRG  477 
(Non-Extensive  OR  Procedure  Unrelated 
to  Principal  Diagnosis).  Multiple 
significant  trauma  cases  with  no  OR 
procedure  would  group  to  DRG  487. 

For  purposes  of  clarity  and  to  lessen 
confusion  concerning  the  DRGs  to  which 
multiple  trauma  cases  group,  we  are 
proposing  to  revise  the  titles  of  the 
current  DRGs  444,  445.  and  446  (Multiple 
Trauma)  in  MDC  21  to  Traumatic  Injury. 

e.  Human  immunodeficiency  virus 
(HIV)  infections.  We  have  been 
evaluating  the  impact  on  the  Medicare 
population  of  the  iiKreasing  number  of 
cases  with  human  immunodeficiency 
vims  (HIV)  infections  to  ensure  that 
payment  under  the  DRG  classification 
system  for  these  patients  is  appropriate. 

Prior  to  October  1, 1986,  it  was  not 
possible  to  identify  these  cases  for 
analysis,  because  there  were  no  unique 
ICD-9-CM  diagnosis  codes  for  reporting 
the  disease.  The  increasing  incidence 
and  importance  of  HIV  infection  created 
a  demand  for  more  specific  disease 
codes  that  would  allow  public  health 
officials,  clinical  researchers,  and 
agencies  that  finance  medical  care  to 
monitor  diagnoses  of  acquired 
immunodeficiency  syndrome  (AIDS)  and 
other  manifestations  of  HIV  infection 
accurately.  The  National  Center  for 
Health  Statistics,  at  the  request  of  the 
Centers  for  Disease  Control  (CDC), 
introduced  HrV-speciHc  codes  effective 
October  1, 1986. 

mv  infections  are  identified  by 
diagnosis  codes  042.0-042.9  (HIV 
infection  with  specified  conditions). 
043.0-043.9  (HIV  infection  causing  other 
specified  conditions),  and  044.0-044.9 
(Other  HIV  infection).  Currently,  cases 
that  hare  one  of  these  codes  as  the 
principal  diagnosis  are  assigned  to 
DRG*  39B  or  399  (Reticuloendothelial 
and  Immunity  Disorders)  in  MDC  16 
(Diseases  and  Disorders  of  the  Blood 
and  Blood  Forming  Organ*  and 
Imoumological  Disorder*). 

With  the  availabiUty  of  code*  to 
identify  Medicare  inpatient  discharges 
with  a  diagnosis  of  HIV  infection,  we 
undertook  extensive  data  analysis  using 
2  year*  of  MEDPAR  data  (FY  1987  and 
FY  1988).  This  analysis  revealed  an 


increase  of  101  percent  in  the  incidence 
of  HIV  infections  in  the  Medicare 
inpatioit  population  in  1988  over  1967.  It 
aUo  showed  that  HIV  infected  patient* 
were  distributed  across  a  number  of 
DRC*  and  that  their  costs  were 
significantly  higher  than  other  patients 
within  tbe  same  DRG.  In  addition,  we 
found  that  surgical  patients  differed 
noticeably  from  medical  patients  in 
term*  of  resource  consumption  as 
measured  by  total  charges. 

Because  of  the  substantial  increase  in 
HIV  infection  cases  and  our  analysis  of 
the  charge  data  for  these  cases,  we 
believe  that  it  is  now  appropriate  to 
establish  separate  DRG*  for  HIV  cases. 
The  New  York  model  assigns  cases  to 
DRG*  for  HIV  infection  when  the 
principal  diagnosis  is  either  diagnosis 
code  042.0-042.9.  043.0-043.9.  or  044.0- 
044.9.  or  when  one  of  these  codes  is  a 
secondary  diagnosis  and  the  principal 
diagnosis  is  an  HIV  infection  related 
condiUon.  Generally.  GROUPER  logic  is 
designed  to  use  principal  diagnosis  in 
assigning  casei  to  a  DRG.  However,  the 
use  of  secondary  diagnoses  in 
combination  with  principal  diagnosis  is 
not  without  precedent  in  the  DRG 
system.  MDC  9  (DRG*  257  through  262). 
MDC  15  (DRGs  380  through  390).  and 
MDC  22  (DRGs  457  and  472)  group 
patients  based  on  principal  and 
secondary  diagnoses. 

Based  on  our  analysis  of  FY  1989 
MEDPAR  data,  we  are  proposing  to  add 
a  new  MDC  25  (Human 
Immunodeficiency  Virus  Infections)  with 
three  DRG  categories  for  HTV  infected 
patient*.  The*e  classification*  are  as 
follows: 

DRC  488  HIV  with  Extensive  OR  Procedure 
DRC  4a9  HIV  with  Major  Related  Condition 
DRG  490  HIV  with  or  without  Other  Related 
Condi  tioa 

We  are  proposing  to  limit  the  HTV- 
related  condition*  to  those  identified  by 
CDC  These  conditions,  which  were 
originally  set  forth  in  CDC*  Official 
Authorized  Addendum  to  ICD-9-CM 
(Revision  No.  1)  effective  fanuary  1, 
1988,  are  li*ted  in  Volume  1  in  the 
"Includes  Only"  notes  under  dia(;r.usi* 
codes  042.a  042.1,  042.2,  043.1,  043.3,  and 
044.0.  It  is  our  understanding  that  CDC 
is  currently  reviewing  their  list  of  HIV- 
related  condition*  and  may  be  making 
some  revision*.  If  these  revisions  are 
made  prior  to  publication  of  the  final 
rule,  we  «irill  include  them  in  the  final 
GROUPER  for  FY  1991.  if  time  permits. 

Cases  would  be  assigned  to  MDC  2S 
prior  to  the  current  MDC  classifications, 
but  after  cases  have  been  grouped  to  the 
liver  and  bone  marrow  transplant, 
tracheostomy,  or  multiple  significant 
trauma  DRG*. 


The  OR  procedure.?  allowed  for  DRG 

488  would  be  all  OR  procedures  other 
than  nonextensive  OR  procedures. 
Nonextensive  procedures  are  those  OR 
procedures  that  result  in  assignment  to 
DRG  477  when  the  procedure  is 
unrelated  to  the  principal  diagnosis. 
(See  discussion  below  in  section  Il.B.B  of 
this  preamble  regarding  proposed 
changes  to  DRG  477.)  Surgical  cases 
with  only  a  nonextensive  OR  procedure 
and  medical  cases  would  be  assigned  to 
DRG  489  or  490  based  on  the  HIV- 
related  condition.  If  the  HTV-related 
condition  involves  a  disease  or  disorder 
of  the  central  nervous  system,  a 
malignancy,  an  infection,  or  other  major 
related  condition,  the  case  would  be 
assigned  to  DRG  489.  The  remaining 
cases,  with  and  without  an  HIV-related 
condition,  would  be  assigned  to  DRG 
490.  In  Table  6i  in  section  IV  of  the 
addendum  to  this  proposed  rule,  we 
have  listed  those  HIV-related  conditions 
that  are  necessary  as  a  principal 
diagnosis  for  assignment  to  MDC  25 
where  HIV  is  reported  as  a  secondary 
diagnosis  and  we  have  indicated  those 
conditions  that  are  considered  to  be 
major  and  would  be  assigned  to  DRG 

489  when  no  extensive  OR  procedure  is 
performed. 

3.  MDC  5:  Diseases  and  Disorders  of  the 
Circulatory  System 

a.  Background.  We  made  a  number  of 
revisions  to  the  MDC  5  logic  in  FY  1966 
and  FY  1987  to  reflect  changes  in 
practice  patterns  and  the  development 
of  new  technologies.  In  the  first 
GROUPER  version  [the  one  used  in  FY 
1984  and  FY  1985),  DRG  108 
(Cardiothoracic  Procedures,  except 
Valve  and  Coronary  Bypass,  with  Pump) 
included  only  36  cardiothoracic 
procedures,  such  as  Removal  of 
coronary  artery  obstruction  (at  that 
time,  code  36.0)  and  Total  repair  of  total 
anomalous  pulmonary  venous 
connection  (code  35.82).  These 
procedures  were  generally  considered 
by  the  clinicians  involved  in  developing 
the  DRGs  to  require  the  use  of  a 
cardiopulmonary  bypass  pump  or  heart- 
lung  machine  (Extracorporeal 
circulation  (code  39.61))  DRG  109 
(Cardiothoracic  Procedures  without 
Pump)  included  28  cardiothoracic 
procedures  that  did  not  generally 
require  the  bypass  pump,  such  as  Closed 
heart  valvotomy.  aortic  valve  (code 
35.01).  Implant  of  pulsation  balloon 
(code  37.61),  and  Open  chest  cardiac 
massage  (code  37.91).  DRG  108  was 
ordered  in  the  surgical  hierarchy  for 
MDC  5  after  the  other  cardiothoracic 
procedures  performed  with  the  bypass 
pump  as  follows:  Heart  Transplant 
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(DRG  103).  Valve  Procedures  (DRGs  104 
and  105),  and  Coronar>'  Bypass  (DRGs 
106  and  107) 

By  Vy  1986  our  medical  staff  had 
advised  us  that  these  classifications 
were  no  longtjr  always  appropriate  That 
is,  not  all  of  the  procedures  assigned  to 
DRG  108  need  always  be  performed 
with  a  heart  pump  and  procedures  in 
DRG  109  would  occasionally  be 
performed  with  it.  In  either  case,  the 
cases  that  required  the  bypass  pump 
would  normally  be  more  resourre 
intensive  than  those  cases  involving  the 
same  procedures  when  no  bypass  pump 
was  used  Intermingling  the  data  for  two 
clinically  distinct  classes  of  cases  in  the 
same  DRG  Wijuid  distort  the  average 
cost  or  charge  data  and,  thus  the 
relative  weight  determined  through 
recalibrafion. 

In  the  |une  10.  1985  proposed  rule  (50 
FR  24419)  we  proposed  combining  the 
procedure  lists  for  DRGs  108  and  109. 
DRG  106  would  then  be  assigned  to 
those  cases  when  the  pump  was  used. 
Hospitals  would  identify  these  cases  by 
coding  39  61  as  one  of  three  procedures 
shown  on  the  Medicare  bill  in  addition 
to  the  surgery  code.  In  the  same 
proposal,  we  addressed  the  correct  DRG 
assignment  for  the  new  procedure 
percutaneous  transluminal  coronary 
angioplasty  (PICA). 

Before  a  separate  ICI>-&-CM 
procedure  code  was  established  for 
PTCA  in  FY  1987,  it  was  included  in 
procedure  code  36  0  which  was 
assigned  to  DRG  108.  Although  certain 
open  procedures  that  would  require 
extracorporeal  circulation  were  also 
classified  in  36.0,  this  code  had  come  to 
be  used  almost  exclusively  for  PTCA. 
We  believed  that  these  lower  cost  cases 
were  also  undermining  the  relative 
weight  of  DRG  108.  We  proposed 
moving  procedure  code  36.0  to  DRG  112 
(Vascular  Procedures  Except  Major 
Reconstruction)  to  reflect  the  lower 
resource  use  involved  in  performing  a 
PTCA. 

A  number  of  commenters  who 
responded  to  the  June  10.  1985  proposed 
rule  stated  that  our  rationale  for 
combining  the  procedures  assigned  to 
DRGs  108  and  109  could  also  be  applied 
to  the  procedures  assigned  to  DRGs  110 
and  111  {Ma|or  Reconstructive  Vascular 
Procedures)  and  DRG  112  That  is.  they 
were  also  sometimes  performed  using  a 
bypass  pump  They  opposed  moving 
procedure  code  36.0  to  DRG  112 
because,  using  only  the  three  procedures 
•hown  in  the  bill  data,  there  was  no  way 
to  distinguish  the  open  procedures 
requiring  the  oypass  pump  from  the 
PTCAs.  We  agreed  with  these 
commenters  and  revised  DRG  108  by 
combining  the  procedure  lists  for  DRGs 


108  through  112.  When  performed  with 
the  bypass  pump  and  coded  along  with 
39  61,  procedures  on  this  list  were 
assigned  to  a  new  DRG  108  (Other 
Cardiovascular  or  Thoracic  Procedures, 
with  Pump)  Without  code  39  61,  these 
procedures  continued  to  be  assigned  to 
DRGs  109  through  112.  based  on  the 
previous  separate  lists  for  the  DRGs  • 
We  assigned  code  36.0  both  to  DRG  M)i< 
for  open  procedures  and  to  DRG  112  for 
PTCAs  where  no  bypass  pump  was 
used. 

The  following  distinct  procedure 
codes  for  open  angioplasties  and  PTCA.s 
were  developed  by  the  ICD-f^-CM 
Coordmation  and  Maintenance 
Committee  for  use  effective  with 
discharges  occiuring  on  or  after  October 
1.1986: 

38.00  Removal  of  coronary  artery 
obstruction,  NOS 

38.01  Single  vessel  PTCA,  without  mention  of 
thrombolytic  agent 

36.02  Single  vessel  PTCA.  with  thrombolytic 
agent 

36.03  Open  chest  coronary  artery  angioplasty 

36.04  Intracoronary  artery  thrombolytic 
infusion 

36.09  Other  specified  removal  of  coronary 
artery  obstruction 

The  new  codes  were  classified  as 
operating  room  or  nonoperating  room 
procedures  and  assigned  to  the 
appropriate  DRGs  based  upon  the 
definition  of  the  new  code.  Code  36.04 
was  determined  to  be  a  nonoperating 
room  procedure.  Code  36.03  was 
considered  an  operating  room  procedure 
and  was  assigned  to  DRGs  108  and  109 
since  its  definition  included  only  open 
procedures.  The  remaining  operating 
room  procedures,  code  36.00  the  PTCA 
codes  36.01  and  36.02.  and  36  09  were 
assigned  to  DRGs  108  and  112.  Under 
the  provisions  of  §  412  10  of  the 
regulations,  these  codes  were  assigned 
to  appropriate  DRGs  as  if  they  were  still 
the  previously  used  code  36.0  until  data 
could  be  re\;ewfd  to  determine  the 
appropnate  DRG  assignment  However. 
before  a  reassignment  could  be  finalized 
in  FY  1968.  the  Committee  further 
refined  the  PTCA  codes  by  creating 
another  category: 

36  05  Multiple  vessel  PTCA.  performed 
during  the  same  operation,  with  or  without 
mention  of  thrombolytic  agent 

This  code  was  also  assigned  to  DRGs 
108  and  112  for  discharges  occurring  on 
or  after  October  1.  198'. 

Since  FY  1985,  analysis  of  the 
standardized  charges  in  the  Medicare 
bills  assigned  to  DRGs  106  and  107 
shows  a  consistent  decrease  in  the 


*  IVm  proc0d«tre  codes  bom  ORG  112  wert 
reclassiri«d  to  DRGs  110  and  111:  codes  38.4a.  38.47. 
and  38.48. 


charges  in  the  bills  for  coronaty  bypass 
(DRGs  106  and  107).  The  bill  data  reveal 
that  at  least  part  of  this  decrease  is 
accounted  for  by  a  shift  of  cases  to  DRG 
108.  In  the  surgical  hierarchy  analysis  of 
the  FY  1988  MEDPAR  data  conducted 
for  FY  1988.  the  standardized  charges 
for  DRG  108  had  exceeded  the  case- 
weighted  average  charges  for  DRGs  106 
and  icr  by  almost  $7OTX)0.  This  would 
normally  have  been  considered  a 
sufficient  differential  to  consider  a 
reordering  of  the  hierarchy.  However, 
the  interrelationship  of  the  surgeries 
assigned  to  diese  DRGs  is  complex  and 
is  not  adequately  represented  by  the 
limited  number  of  procedures  (three) 
that  may  be  shown  on  the  Medicare  bill 
Thus,  we  did  not  believe  that  this  was  a 
large  enough  difference  to  justify  a 
change  in  FY  198S,  However,  for  FY 
1989,  analysis  of  the  FY  1987  MEDPAR 
data  showed  that  the  difference  had 
increased  to  just  over  $2,700.00.  The 
application  of  the  existing  surgical 
hierarchy  no  longer  resulted  in  the 
assignment  of  cases  involving  multiple 
surreal  procedures  to  the  DRG 
associated  with  the  most  resource 
intensive  surgical  class.  Therefore,  we 
proposed  to  revise  the  surgical  hierarchy 
by  reordering  DRG  106  above  DRGs  106 
and  107.  In  the  September  3a  1968  final 
rule  (53  FR  36485).  we  finalized  this 
change. 

Due  to  the  changes  that  were  made  to 
try  to  capture  the  PTCA  cases  before  the 
ICD-9-CM  codes  were  available,  an 
illogical  code  combination  persists  in 
DRG  108.  This  logic  allows  the  grouping 
of  a  PTCA  code  such  as  36.05,  or  a 
vascular  code  such  as  Other  surgical 
occlusion  of  aoria.  NEC  (38.84).  which  is 
incidental  to  the  coronary  bypass 
procedure,  to  DRG  108  if  the  bill  also 
shows  code  (39.61).  These  procedures 
would  not  geneially  require  the  bypass 
pump  unless  an  open  heari  surgery  such 
as  a  coronary  bypass  procedure  (codes 
36.10  through  38.19)  was  also  periformed. 
Prior  to  the  hierarchy  change,  this 
sequence  would  seldom  have  been 
coded.  Although  a  note  under  the  ICD- 
9-CM  codes  for  bypass  procedures 
advises  to  "code  also"  the  use  of  a  pump 
(code  39.61).  the  GROUPER  logic  for 
DRGs  106  and  107  does  not  require  the 
coding  of  the  pump  for  DRG  assignment. 

Two  commenters  on  the  May  8, 1969 
proposed  rule  requested  that  we  reverse 
this  hierarchy  change  because  the 
change  had  resulted  in  disputes  as  to  the 
proper  sequencing  of  surgical 
procedures  on  the  Medicare  bill.  We  did 
not  adopt  their  comments  because  we 
believed  that  the  change  was 
appropriate  under  the  surgical  hierarchy 
guidelines.  The  FY  1988  MEDPAR  data 
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indicated  that  the  DRG  108  cases  were 
still  more  resource  intensive.  The 
average  standardized  charges  for  cases 
in  DRG  108,  based  on  the  revised 
surgical  hierarchy,  were  $3,400.00  higher 
than  the  case-weighted  average  of  the 
standardized  charges  for  coronary 
bypass  cases  in  DRGs  106  and  107. 
Therefore,  we  made  an  interim 
adjustment  to  the  DRG  logic  in  MDC  5  in 
an  attempt  to  alleviate  the  problems  that 
this  hierarchy  change  had  created  and 
promised  to  re-examine  the  problem 
during  FY  1990. 

We  continue  to  believe  that  our 
decision,  as  set  forth  in  the  September 
30, 1988  final  rule,  on  reordering  the 
MDC  5  surgical  hierarchy  was  necessary 
in  view  of  the  data.  We  have  been 
analyzing  the  FY  1989  MEDPAR  data  to 
address  the  difficulties  that  have 
developed  in  the  coding  and  billing  of 
these  DRGs  since  the  hierarchy  change. 
The  FY  1989  MEDPAR  data  show  that 
the  average  standardized  charge  for 
cases  classified  in  DRG  108  after  the 
hierarchy  change  exceeds  the  case- 
weighted  average  standardized  charge 
for  cases  assigned  to  DRGs  106  and  107 
by  nearly  $12,500.00.  The  data  show  a 
reduction  of  over  10.500  cases  in  DRGs 
106  and  107. 

Based  on  our  review  of  the  cases  for 
FY  1989.  we  believe  that  many  of  these 
coronary  bypass  cases  that  were  in 
DRGs  106  and  107  are  included  in  the 
nearly  15,000  case  increase  in  the 
number  of  DRG  108  cases  for  the  same 
period.  In  spite  of  coding  guidelines  and 
PRO  sequencing  guidelines  that  require 
the  coronary  bypass  procedure  to  be 
shown  in  the  first  three  positions  on  the 
Medicare  bill,  we  beUeve  that  many 
hospitals  have  sequenced  the  coronary 
bypass  procedure  codes  to  the  fourth 
position  in  the  medical  record.  Because 
the  billing  form  has  room  for  only  three 
procedure  codes,  the  coronary  bypass 
procedure  codes  are  not  showing  up  in 
the  MEDPAR  data.  This  information 
may  now  only  be  consistently  available 
from  the  medical  record  itself. 

We  do  not  believe  that  hospital 
medical  records  staffs  are  routinely 
trying  to  code  incorrectly  to  obtain  the 
higher-weighted  DRG  loa  As  we 
explained  in  last  year's  final  rule,  many 
of  the  DRG  "finder"  software  packages 
available  contain  a  resequencing 
function  that  will  search  for  codes 
following  the  DRG  logic  trees  found  in 
the  DRG  Definitions  Manual.  Since  the 
hierarchy  change,  when  the  procedure 
codes  entered  by  the  hospital  medical 
records  department  include  those  codes 
conditionally  assigned  to  either  DRG  108 
or  DRGs  109  through  IIZ  the  software 
will  look  for  the  pump  (code  39.61).  If 


Ihat  code  is  not  shown,  the  software  will 
assign  the  case  to  the  appropriate  DRG 
ranked  lower  than  DRG  108  in  the 
hierarchy. 

In  the  course  of  examining  the  DRG 
logic  for  DRGs  106. 107,  and  108  in  FY 
1989,  we  noted  a  problem  with  the 
assignment  of  PTCA  (codes  38.01.  36.02, 
and  36.05).  PTCA  involves  the  insertion 
of  a  catheter  in  the  arm  or  leg  that  is 
passed  into  the  vessels  that  supply  the 
heart  muscle.  Although  PTCA  is 
comparable  clinically  and  in  resource 
intensity  to  other  cardiac  catheterization 
procedures,  it  was  not  listed  as  a 
cardiac  catheterization  in  DRG  106 
(Coronary  Bypass  with  Cardiac 
Catheterization).  As  a  result,  if  PTCA 
was  performed  but  the  patient  still 
required  coronary  bypass  surgery  (and 
did  not  receive  another  cardiac 
catheterization  procedure),  the  case 
would  have  been  assigned  to  the  lower- 
weighted  DRG  107  (Coronary  Bypass 
without  Cardiac  Catheterization). 
Therefore,  even  though  we  had  not 
proposed  a  change  in  the  PTCA 
assignment,  in  the  September  1, 1989 
final  rule,  we  assigned  PTCA  as  a 
cardiac  catheterization  procedure  to 
DRG  106  (54  FR  36467).  The  title  "Non- 
Operating  Procedures"  was  changed  to 
"Cardiac  Catheterization  Procedures"  in 
the  GROUPER  definitions  for  DRG  106. 
Given  the  comparability  of  PTCA  with 
other  cardiac  catheterization 
procedures,  we  believed  it  would  be 
inappropriate  to  delay  implementation 
of  this  change  for  another  year.  Only  a 
small  number  of  cases  were  affected  by 
this  change. 

Another  issue  that  has  complicated 
our  analysis  of  MDC  5  has  been  the 
increased  use  of  electrophysiologic  (EP) 
studies  over  the  past  5  years.  EP  studies 
are  used  primarily  to  diagnose  cardiac 
arrythmias  (irregular  heart  beats)  and  to 
identify  the  appropriate  drug  to  be 
prescribed  for  patients  with  certain 
types  of  potentially  life-threatening 
cardiac  arrhythmias. 

In  the  September  30, 1988  final  rule, 
we  discussed  our  inability  to  determine 
whether  EP  studies  should  be  treated  as 
OR  procedures  in  order  to  have  an  effect 
on  DRG  assignment  (53  FR  38488).  We 
stated  that  the  FY  1987  MEDPAR  data 
indicated  that  the  incidence  of  EP 
studies  was  too  small  to  warrant 
differential  payment.  We  encouraged 
hospitals  to  code  EP  studies  on  their 
billing  forms  so  that  we  might  conduct  a 
more  thorough  analysis  of  this 
procedure. 

The  American  College  of  Cardiology, 
8  number  of  cardiologists  and 
electrophysiologists,  and  a  major  health 
industry  manufacturer  objected  to  the 


continued  treatment  of  cardiac 
electrophysiologic  stimulation  and 
recording  studies  (procedure  code  37.26) 
as  a  non-OR  procedure  since  this  would 
mean  that  this  procedure  would 
continue  to  have  no  effect  on  DRG 
assignment.  A  majority  of  the 
commenters  believe  that  EP  studies 
should  be  treated  as  either  a  cardiac 
catheterization  or  an  OR  procedure  for 
the  purpose  of  DRG  assignment. 
Although  generally  performed  in  a 
catheterization  laboratory  or  radiology 
suite  rather  than  in  an  operating  room, 
EP  studies  involve  significant  levels  of 
time  and  resources  in  managing  patients 
with  potentially  life-threatening  cardiac 
arrhythmias.  Multiple  drug  testing  in 
cases  that  do  not  ultimately  involve 
surgery  can  involve  stays  of  over  2 
weeks  in  length. 

EP  studies  and  cardiac  mapping  were 
previously  identified  under  procedure 
code  37.29  (Other  diagnostic  procedures 
on  the  heart  and  pericardium)  until 
October  1, 1988  when  the  distinct 
procedure  codes  for  EP  studies  became 
effective.  In  the  absence  of  verifiable 
data  under  code  37.29,  we  had  reasoned 
that  the  cost  of  EP  studies  should  have 
already  been  reflected  in  the  relative 
weights  of  both  the  medical  and  surgical 
DRGs  in  which  such  cases  had  been 
classified. 

In  our  analysis  of  this  issue  as 
presented  in  the  September  30, 1988 
final  rule,  we  concluded  that  the  number 
of  cases  available  for  review  from  the 
FY  1987  MEDPAR  file  was  too  small  to 
warrant  differential  payment  and  that 
there  are  sufficient  numbers  of  other 
cases  to  average  out  pajrments  (53  FR 
38489). 

After  analyzing  the  FY  1989  MEDPAR 
file  for  DRGs  showing  the  new 
procedure  code  37.26,  we  believed  the 
data  supported  the  comparability  of  EP 
studies  to  cardiac  catheterization 
procedures  in  terms  of  resource  use  and 
time  required.  Based  on  this  analysis 
and  the  concurrence  of  our  medical 
staff,  in  the  September  1. 1989  final  rule 
we  made  a  number  of  changes  in  the 
DRG  assignment  of  procedure  code  37.26 
for  discharges  occurring  on  or  after 
October  1, 1989  (54  FR  36465).  We  added 
37.26  to  the  listing  of  nonoperating  room 
procedures  in  DRGs  104. 108.  and  112. 
b.  Proposed  revision.  After  viewing 
the  development  of  the  current  MDC  5 
logic,  we  believe  that  there  are  a  number 
of  corrections  that  will  provide  a  long- 
term  solution  to  the  classification  and 
sequencing  problems  that  have 
developed.  First,  the  number  of  fields 
allocated  on  the  UB-82  (the  billing  form 
used  for  Medicare  discharges)  to  show 
diagnosis  and  procedure  codes  must  be 
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expanded  to  include  more  than  five 
diagnosis  codes  and  three  procedure 
codes.  We  be  ieve  that  this  will  correct 
the  code  sequencing  problem  by 
providing  more  than  three  fields  to  enter 
the  relevant  procedure  codes  We  have 
asked  that  the  Uniform  Bill  Committee 
include  this  expansion  and  we 
anticipate  that  the  revised  UB-a2  will  be 
in  use  for  dischdrges  occurring  on  or 
after  October  1,  1990. 

We  are  also  proposing  to  revise  the 
logic  of  MDC  5  to  return  to  a  clinical 
partitioning  more  like  the  original  FY 
1984  partitioning.  The  reporting  of 
extracorporeal  circulation  or  bypass 
pumps  in  open  heart  surgery  was  not 
required  until  Ke  revised  the  DRCs  in 
FY  1986.  in  part,  to  reflect  the  use  of 
code  3ao  for  PTCA.  That  is,  DRGs  103 
through  108  included  by  definition 
procedures  that  were  generally 
performed  with  the  pump,  and  DRGs  109 
through  112  included  those  that  were 
generally  not  performed  with  one.  Now 
that  there  are  distinct  codes  for  open 
and  closed  angioplasty  procedures,  we 
propose  to  eliminate  the  requirement  to 
code  the  pump  (code  39.61)  in  order  to 
be  assigned  to  DRG 108  and  reassign  the 
codes  in  that  DRG  that  are  generally  not 
considered  to  require  the  pump.  Where 
this  distinction  is  not  clear,  we  have 
made  the  classification  based  on  clinical 
coherence  and  resource  utilization. 

We  also  would  create  a  new  DRG  112 
that  includes  percutaneous 
cardiovascular  procedures  (that  is, 
PTCA.  EP  studies,  and  Cardiac  mapping 
(code  37.27)).  Based  on  consultation  with 
our  medical  advisors,  we  are  proposing 
to  group  the  procedures  currently 
assigned  to  DRGs  108  through  112  as 
follows: 

•  Cardiothoracic  procedures. 

•  Major  cardiovascular  procedures. 

•  Other  vascular  procedures. 

•  Percutaneous  cardiovascular 
procedures. 

We  asked  our  advisors  to  review  the 
procedures  in  DRGs  108  through  112  and 
to  divide  them  according  to  the  new 
groupings.  These  categories  were  then 
evaluated  based  on  MEDPAR  charge 
data  to  determine  whether  or  not  it  was 
appropriate  to  split  them  on  the  basis  of 
CCs.  Based  on  this  review,  we  are 
proposing  that  the  major  cardiovascular 
and  other  vascular  prorrdure  gnujps  he 
split  on  the  b.isis  of  CCs  We  uLso 
conside'red  whethor  a  more  clinically 
coherent  group  would  be  formed  by 
splitting  the  cardiothoracic  procedures 
on  the  basis  o^  w  hether  or  not  cardac 
catheterization  was  performed  in  the 
same  operation.  However,  no  significant 
difference  was  found  between  the  two 


categories  Therefore,  we  are  not 
proposing  a  split 

The  resulting  DRGs  are  quite  similar 
to  those  in  MDC  5  in  the  original 
GROUPER  (FY  1984  and  FY  lS«i5)  with 
the  addition  of  the  separate  DRG  for 
percutaneous  procedures  and 
classification  changes  based  upon  ICD- 
9-CM  code  categories  introduced  since 
FY  1986. 

The  proposed  revision  would  not 
change  the  logic  in  DRGs  104  through 
107  and  DRGs  113  through  145,  except  in 
the  surgical  hierarchy  for  MDC  5,  which 
is  described  below.  We  have  removed 
mention  of  the  pump  from  all  DRG  titles. 
We  have  also  proposed  a  code 
assignment  correction  for  DRGs  115  and 
121.  as  described  in  section  II.B.5  of  this 
preamble,  below. 

In  order  to  accommodate  the  proposed 
changes,  we  would  delete  DRG  109  and 
add  two  new  DRGs  (478  and  479).  The 
proposed  revised  DRGs  and  their  titles 
are  as  follows: 


ORQ 

104 

Cantec   Valve   Procedures   wttti   Cardiac 

105 

Car*ac  vatv*  P'oct'KJures  wtttio-ji  Ca-diac 

C^:'Mi.ti'Z3'Mr. 

106 

Coronary  Bypass  with  CardMC  Cathetanza- 

bon. 

107 

Coronary  Bypass  witfKM  CardMc  Calhelaf- 

ization. 

108 

Other  Cardiothoracx:  Procedures 

109 

No  longar  valid. 

110 

Maior  CardtovaacUar  Procadure*  with  CC. 

111 

Maior  Cardtova«ajlar  Procadure*  witnout 

CC. 

112 

Parcutanaou*  CardM>va*cular  Prooedkret. 

478 

Other  VaacUar  f^-ocodure*  >«th  CC. 

479 

Other  Vaaoiat  *-■ -ceoorns  •rhoui  OC 

The  proposed  DRG  108  would  be 
essentially  the  same  as  DRG  108  in  FY 
1984.  The  proposed  DRG  108  would 
retain  the  following  codes  in  the  current 
DRG  108: 

35.31 — Operations  on  papillary  muscle 
35.32 — Operations  on  chordae  tendineae 
35.33 — Annuloplasty 
35.34 — Infundibulectomy 
35.35— Operations  on  trabeculae 

carneae  cordis 
35.39 — Operations  on  other  structures 

adjacent  to  valves  of  heart 
35.42 — Creation  of  septal  defect  in  heart 
35.50 — Repair  of  unspecified  septal 

defect  of  heart  with  prosthesis 
35.51 — Repair  of  atrial  septal  defect  with 

prosthesis,  open  technique 
35.52 — Repair  of  atrial  septal  defect  with 

prosthesis,  closed  technique 
35.53 — Repair  of  ventricular  septal 

defect  with  prosthesis 
35.54 — Repair  uf  endocardial  cushion 

defect  with  prosthesis 
35.60 — Repair  of  unspecified  septal 

defect  of  heart  with  tissue  graft 


35.61 — Repair  of  atrial  septal  defect  with 

tissue  graft 
35.62 — Repair  of  ventricular  aeptai 

defect  with  tissut  graft 
35.63 — Repair  of  endocardial  cushion 

defect  with  tissue  graft 
35.70 — Other  and  unspecified  repair  of 

unspeciHed  septal  defect  o(  heart 
35.71— Other  and  unspecified  repair  of 

atrial  septal  defect 
35.72 — Other  and  imspecified  repair  of 

ventricular  septal  defect 
35.73 — Other  and  unspecified  repair  of 

endocardial  cushion  defect 
35.81— Total  repair  of  tetralogy  of  Fallot 
35.82 — ^Total  repair  of  total  anomalous 

pulmonary  venous  connection 
35.83 — Total  repair  of  truncus  arteriosus 
35.84 — ^Total  correction  of  transposition 

of  great  vessels.  NEC 
35.91 — Interatrial  transposition  of 

venous  return 
35.92 — Creation  of  conduit  between  right 

ventricle  and  pulmonary  artery 
35.93 — Creation  of  conduit  between  left 

ventricle  and  aorta 
35.94 — Creation  of  conduit  between 

atrium  and  pulmonary  artery 
35.95 — Revision  of  corrective  procedure 

on  heart 
35.98 — Other  operations  on  septa  of 

heart 
35.99 — Other  operations  on  valves  of 

heart 
36.03 — Open  chest  cortmary  artery 

angioplasty 
36.2 — Heart  revascularization  by  arterial 

implant 
36.3— -Other  heart  revascularization 
36.91 — Repair  of  aneurysm  of  coronary 

vessel 
36.99 — Other  operations  on  vessels  of 

heart 
37,10— Incision  of  heart.  NOS 
37.11 — Cardiotomy 
37.32 — Excision  of  aneurysm  of  heart 
37.33 — Excision  or  destruction  of  other 

lesion  or  tissue  of  heart 

In  addition,  we  would  assign 
thoracoabdominal  aortic  aneurysm 
repair  (TAAA)  to  DRG  108  when  both 
procedures  are  performed  during  the 
same  operation: 
38.44 — Reaectioa  of  abdominal  aorta 

with  repUcenenl 
38.45 — Resection  of  thoracic  vessel  with 

replacement 

We  are  including  this  code  pair  in  the 
proposed  DRG  106  logic  to  ensure  that 
TAAA  would  remain  in  this  group,  while 
cases  involving  a  single  resection 
procedure  would  be  reassigned  to 
proposed  DRG  110  and  111.  This 

procedure  codf  rii'pv^iry  wb*  revised 

effective  O'  ;  ■  <  •  '   •9iit  u-  uda  a  Xode 
also"  nnie  to  rfcuire  both  codes  if  the 
procedure  mvuived  ihe  thoracic  %rf»H 
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and  the  abdominal  aorta.  The  "Code 
also"  ICD-9-CM  convention  in  the 
Tabular  List  requires  that  all  procedures 
be  coded  when  they  represent 
components  of  a  procedure  that  are 
accomplished  at  the  same  time,  and  no 
common  classification  for  the 
combination  exists.  (ICD-9-CM.  9th 
Revision,  3rd  Edition.  October  1988, 
Volume  3,  Introduction,  page  xxii.) 
Codes  38.44  and  38.45  were  included  in 
DRG  108  when  the  pump  (39.61)  was 
also  used  beginning  with  October  1. 
1966.  We  stated  that  the  TAAA 
operations  should  be  coded  showing 
both  codes  to  allow  us  to  distinguish 
them  from  other  aneurysm  repairs.  Since 
then,  the  data  have  consistently  shown 
that  TAAA  cases  both  with  and  without 
the  pump  (that  is,  in  DRGs  108  and  109. 
respectively)  have  charges  that  are  more 
similar  to  those  of  the  new  DRG  108 
than  those  of  the  lower  cost  vascular 
surgeries. 

DRG  109  will  no  longer  be  valid.  All 
but  one  1  t.hdt  is,  37.64)  of  the  remaining 
procedures  that  were  originally  in  this 
DRG  and  were  subsequently  assigned  to 
both  DRG  108  and  109  are  reclassified 
into  proposed  DRGs  110  and  111  (Major 
Cardiovascular  Procedures).  These 
DRGs  also  include  all  but  two  of  the 
procedures  classified  in  current  DRGs 
110  and  111  (that  is,  38.38  and  38.48). 
plus  the  following  procedures  that  are 
classified  in  current  DRGs  108  and  112: 
36.00— Removal  of  coronary  artery 

obstruction,  NOS 
36.09 — Other  specified  removal  of 

coronary  artery  obstruction 
38.04 — Incision  of  vessel,  aorta 
38.06— Incision  of  vessel,  abdominal 

arteries 
38.07 — Incision  of  vessel,  abdominal 

veins 
38.66 — Other  excision  of  vessels. 

abdominal  arteries 
38.67 — Other  excision  of  vessels. 

abdominal  veins 
38.86 — Other  surgical  occlusion  of 

vessels,  abdominal  arteries 
38.87 — Other  surgical  occlusion  of 

vessels,  abdominal  veins 
39.1 — Intra-abdominal  venous  shunt 
39.54 — Re-entry  operation,  aorta 

The  one  remaining  procedure  code 
from  current  DRGs  108  and  109  and 
three  procedure  codes  remaining  from 
current  DRGs  110  and  111  are 
reclassified  to  proposed  DRGs  478  and 
479: 

37.64 — Removal  of  heart  assist  system 
38.38 — Resection  of  lower  limb  arteries 

with  anastomosis 
3a48— Resection  of  lower  limb  arteries 

with  replacement 
39.29 — Other  peripheral  vascular  shunt 
or  bypass 


DRGs  478  and  479  would  consist  of 
the  codes  above  and  all  of  the  other 
procedure  codes  that  are  currently 
assigned  to  both  DRGs  108  and  112. 
except  the  following  percutaneous 
procedures,  which  would  be  included  in 
the  proposed  DRG  112: 
35.96 — Percutaneous  valvuloplasty 
36.01 — Single  vessel  PTCA.  without 

mention  of  thrombolytic  agent 
36.02— Single  vessel  PTCA.  with 

thrombolytic  agent 
36.05— Multiple  vessel  PTCA  performed 

during  the  same  operation,  with  or 

without  mention  of  thrombolytic  agent 
37.34 — Catheter  ablation  of  lesion  or 

tissue  of  heart 

The  following  two  nonoperating  room 
procedures  would  also  be  included  in 
DRG  112: 
37.26— Cardiac  electrophysiologic 

stimulation  and  recording  studies 
37.27— Cardiac  mapping 

We  would  add  the  nonoperating 
room  procedure  37.27  to  the  proposed 
DRG  112,  but  not  to  the  cardiac 
catheterization  procedure  lists  in  DRGs 
104  and  106. 

Based  on  our  proposed  changes  and 
preliminary  recalibration  of  the  DRGs. 
we  are  proposing  the  following  surgical 
hierarchy  for  MDC  5.  (For  a  detailed 
discussion  of  surgical  hierarchy,  see 
section  II.B.6.  below.) 


t}RG 

Description 

103 

H«ar1  Transpianl 

104  and  105 

Cwdnc  Valv«  PracedurM. 

loe 

Ottwr  Cardwttxxacic  Procedures. 

106  and  107 

Coronary  Bypass. 

iiOwidill 

Maior  Cardwvasculaf  Procedures. 

Il5and1l6 

Pefmaf>eot  Card*c  Pacemaker  Im- 
plant. 
Ainpulaiion  lor  Circulatory   System 

113 

Disorders  Except  Upper  Limb  and 

Toe 

478  and  479 

Other  Vascular  Procedures. 

112 

Percutaneous  Cardwvasculaf  Proce- 

dures 

117w)d118 

Cardiac  Pacerriaker  Revision. 

114 

Upper  Umt)  and  Toe  Amputation  for 

Qrculalory  System  Otsorders. 

119 

Vein  Ugaiion  and  Stnppmg. 

120 

Otfier  Circulatory  System  Or  Proce- 

dures. 

4.  Reassignment  of  Patients  With 
Guillain-Barre  Syndrome 

Guillain-Barre  syndrome  (diagnosis 
code  357.0)  is  a  postinfectious 
polyneuropathy  in  which  severely 
affected  patients  may  require 
ventilatory  assistance  and  long 
intensive-care  stays.  Currently.  Guillain- 
Barre  syndrome  discharges  have  been 
assigned  to  DRGs  18  and  19  (Cranial 
and  Peripheral  Nerve  Disorders).  In  its 
March  1. 19^  report.  ProPAC 
recommended  assigning  Guillain-Barre 


syndrome  cases  to  either  DRG  20 
(Nervous  System  Infection  Except  Viral 
Meningitis)  or  DRG  34  (Other  Disorders 
of  Nervous  System  With  CC)  or  to  a  new 
DRG  as  more  appropriate  in  terms  of 
resource  consumption.  In  the  September 
1. 1989  final  rule  (54  FR  36464),  we  stated 
that  we  had  not  received  this 
recommendation  in  time  to  complete 
analysis  of  the  data  and  evaluation  of 
the  clinical  consistency  of  this 
classification  in  time  to  make  a  decision 
prior  to  the  completion  of  the  FY  1990 
DRG  changes. 

ProPAC  has  repeated  this 
recommendation  in  its  March  1. 1990 
report  (Recommendation  12).  ProPAC 
further  recommends  that  Guillain-Barre 
patients  who  receive  a  tracheostomy 
would  be  most  appropriately  classified 
with  other  tracheostomy  patients. 

We  have  now  examined  this  issue  as 
part  of  our  ongoing  DRG  refinement 
analysis.  Our  analysis  confirms  the 
finding  that  the  average  resource  use 
associated  with  Guillain-Barre 
syndrome  cases  is  higher  than  the 
average  resource  use  for  cases  in  DRGs 
18  and  19.  We  further  evaluated  DRGs 
20  and  34  to  determine  which  DRG 
would  be  most  appropriate  for  Guillain- 
Barre  syndrome  patients.  Evaluation  of 
clinical  coherence  by  our  medical 
consultants  supports  the  assignment  of 
Guillain-Barre  syndrome  cases  to  DRG 
20.  Analysis  indicates  that  the  highest 
costs  incurred  by  the  Guillain-Barre 
syndrome  patients  were  those  with 
tracheostomies. 

We  are  proposing  to  assign  all 
tracheostomy  cases  to  one  of  two  new 
DRGs  as  discussed  above  in  section 
II.B.2  of  this  preamble.  Therefore,  we 
believe  that  assigning  the  remaining 
Guillain-Barre  syndrome  cases  to  DRG 
20  is  also  appropriate  in  terms  of 
resource  consumption.  Therefore,  we  are 
proposing  to  move  Guillain-Barre 
syndrome  cases  from  DRGs  18  and  19  to 
DRG  20. 

5.  Hypertensive  Heart  and  Renal 
Disease 

A  number  of  individuals  have 
questioned  the  assignment  of  the 
following  diagnosis  codes: 
404.01— Hypertensive  heart  and  renal 

disease,  malignant,  with  congestive 

heart  failure 
404.03 — Hypertensive  heart  and  renal 

disease,  malignant,  with  congestive 

heart  failure  and  renal  failure 
404.11— Hypertensive  heart  and  renal 

disease,  benign,  with  congestive  heart 

failure 
404.13 — Hypertensive  heart  and  renal 

disease,  benign,  with  congestive  heart 

failure  and  renal  failure 
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404.91 — Hypertensive  heart  and  renal 
disease,  unspecified,  with  congestive 
heart  failure 

4()4  93 — Hypertensive  heart  and  renal 
disease,  unspecified,  with  congestive 
heart  failure  and  renal  failure 

These  diagnoses  are  currently 
assigned  to  DRG  124  (Circulatory 
Disorder  Except  AMI.  With  Cardiac 
Catheterization  and  Complex  Diagnosis) 
and  DRG  127  (Heart  Failure  and  Shock) 
The  commenters  believed  that  these 
codes  should  also  be  assigned  to  DRG 
115  (Permanent  Cardiac  Pacemaker 
Implant  With  AMI.  Hea  t  Failure  or 
Shock)  because  patients  with  these 
conditions  are  potential  candidates  for 
pacemakers.  We  agree  and  are 
proposing  the  additional  assignment  of 
these  codes  to  DRG  ll5  We  are  also 
pniposing  to  add  these  codes  lo  DRG 
121  (Circulatory  Disorders  with  AMI  and 
Cardiac  Vascular  Complication, 
Discharged  Alive)  because  they  describe 
clinical  conditions  that  are  comparable 
to  other  conditions  that  are  considered 
cardiovascular  complications  already 
included  in  DRG  121  (for  example, 
congestive  heart  failure  (code  428.0)). 

6.  Surgical  Hierarchies 

Some  inpatient  stays  entail  multiple 
surgical  procedures,  each  one  of  which, 
occurring  by  itself,  could  result  in 
assignment  of  the  case  'o  c  different 
DRG  within  the  MDC  to  which  the 
particular  principal  diagnosis  is 
assigned.  It  ia  therefore  necessary  to 
have  a  decision  rule  by  which  these 
cases  are  assigned  to  a  single  DRG.  The 
surgical  hierarchy,  an  c  rdering  of 
surgical  classes  from  rrost  to  least 
resource  intensive,  performs  that 
function.  Its  application  ensures  that 
cases  involving  multiple  surgical 
procedures  are  assigned  to  the  DRG 
associated  with  the  mc  st  resource- 
intensive  surgical  clast 

Because  the  relative  resource 
intensity  of  surgical  cl<  sses  can  shift  as 
a  function  of  ORG  reclassification  and 
recalibration,  we  reviewed  the  surgical 
hierarchy  of  each  MDC,  as  we  have  for 
previous  reclassifications,  to  determine 
if  the  ordering  of  classes  coincided  with 
the  intensity  of  resource  utilization,  as 
measured  by  the  same  billing  data  used 
to  compute  the  DRG  relative  weights. 

A  surgical  class  can  be  composed  of  a 
single  DRG  or  more  than  one  DRG.  For 
example,  in  MDC  5.  the  surgical  class 
"heart  transplant"  consists  of  a  single 
DRG  and  the  class  "coronary  bypass" 
consists  of  two  DRGs.  Consequently,  m 
many  cases,  the  surgical  hierarchy  has 
an  impact  on  more  than  one  DRG.  The 
methodology  for  determining  the  most 
resource-intensive  surgical  class. 


therefore,  involves  weighting  each  DRG 
for  frequency  to  determine  the  average 
resources  for  each  surgical  class  For 
example,  assume  surgical  class  A 
includes  DRGs  1  and  2  and  surgical  claf^s 
B  includes  DRGs  3.  4.  and  5.  and  that  the 
weighting  factor  for  DRG  1  is  higher 
than  that  for  DRG  3,  but  the  weights  for 
DRGs  4  and  5  are  higher  than  the  weight 
for  DRG  2.  To  determine  w  hether 
surgical  class  A  should  be  higher  or 
lower  than  surgical  class  B  in  the 
surgical  hierarchy,  we  would  weight  the 
weighting  factor  of  each  DRG  by 
frequency  to  determine  average  resource 
consumption  for  the  surgical  class  and 
order  the  surgical  classes  from  that  with 
the  highest  to  that  with  the  lowest 
average  resource  utilization,  with  the 
exception  of  "other  OR  procedures"  as 
discussed  below 

This  methodology  may  occasionally 
result  in  a  case  involving  multiple 
procedures  being  assigned  to  the  lower- 
weighted  DRG  of  the  available 
alternatives.  However  given  that  the 
logic  underlying  the  surgical  hierarchy 
provides  that  the  GROUPER  searches 
for  procedures  that  sometimes  occur  in 
cases  involving  multiple  procedures,  this 
result  is  unavoidable. 

We  would  like  to  point  out.        • 
notwithstanding  the  foregoing 
discussion,  that  there  are  a  few 
instances  where  a  surgical  class  with  a 
smaller  average  relative  weight  is 
ordered  above  a  surgical  class  with  a 
higher  average  relative  weight.  For 
example,  the  'other  OR  procedures" 
group  is  uniformly  ordered  last  in  the 
surgical  hierarchy  of  each  MDC  in 
which  it  occurs  regardless  of  the  fact 
that  the  weighting  factor  for  the  DRG  or 
DRGs  in  that  surgical  class  may  be 
higher  than  that  for  other  surgical 
classes  m  the  MDC.  The  "other  OR 
procedures"  group  is  a  class  that  is  least 
likely  to  be  related  to  the  diagnoses  in 
the  MDC  but  are  occasionally  performed 
on  patients  with  these  diagnoses 
Therefore,  these  procedures  should  only 
be  considered  if  no  other  procedure 
more  closely  related  to  the  diagnoses  in 
the  MDC  has  been  performed 

A  second  example  occurs  when  the 
difference  between  the  two  average 
weights  for  two  surgical  classes  is  very 
small.  We  have  found  that  small 
d.fferences  generally  do  not  warrant 
reordering  the  hierarchy  since,  by  virtue 
of  the  hierarchy  change,  the  weighting 
factors  are  likely  to  shift  such  that  the 
higher-ordered  surgical  class  has  a 
lower  average  weight  than  the  class 
ordered  below  it 

Based  on  the  preliminary  recalibration 
of  the  ORGs.  we  are  proposing  to  modify 
the  sui^cal  hie.'^arch)  as  set  forth  below. 


As  wp  stated  ;n  the  September  1,  198G 
final  rule  (54  F'R  3645"),  we  are  unable  to 
test  the  effects  of  the  proposed  revisions 
to  the  surgical  hierarchy  and  to  reflect 
these  changes  in  the  proposed  relative 
weights  due  to  the  unavailabihtv  of 
revised  GROUPER  software  at  the  time 
this  proposed  rule  is  prepared  Rather, 
we  simulate  most  ma)or  classification 
changes  to  approximate  the  placement 
of  cases  under  the  proposed 
reclassification  and  then  recalibrate  the 
weights  These  proposed  weights  then 
serve  as  our  best  estimate  of  relative 
resource  use  for  that  surgical  class.  We 
test  the  proposed  surgical  hierarchy 
changes  after  the  revised  GROUPEIR  is 
received  and  reflect  the  final  changes  in 
the  DRG  relative  weights  in  the  final 
rule.  Further,  as  discussed  below  in 
section  II  C  of  this  preamble,  we 
anticipate  that  the  final  recalibrated 
weights  will  be  somewhat  different  from 
those  proposed  since  they  will  be  based 
on  more  complete  data.  Consequently, 
further  revision  of  the  hierarchy,  using 
the  above  principles,  may  be  necessary 
in  the  final  rule. 

At  this  time,  we  would  revise  the 
surgical  hierarchy  for  MDC  2  (Diseases 
and  Disorders  of  the  Eye).  MDC  3 
(Diseases  and  Disorders  of  the  Ear, 
Nose.  Mouth  and  Throat),  MDC  9 
(Diseases  and  Disorders  of  the  Skin, 
Subcutaneous  Tissue  and  Breast),  and 
MDC  13  (Diseases  and  Disorders  of  the 
Female  Reproductive  System)  as  set 
forth  below.  (See  section  II  8  3.  above, 
for  a  discussion  of  the  MDC  5  changes. 
Including  surgical  hierarchy). 

a.  In  MDC  2.  we  would  reorder 
Extraocular  Procedures  Except  Orbit 
(DRGs  40  and  41)  above  Lens 
Procedures  with  or  without  Vitrectomy 
(DRG  39). 

b.  In  MDC  3.  we  would  reorder  Cleft 
Lip  and  Palate  Repair  (DRG  52)  below 
both  Myringotomy  with  Tube  Insertion 
(DRGs  ft  and  62)  and  Mouth  Procedures 
(DRGs  168  and  189). 

c.  In  MDC  9  we  would  reorder  Skin. 
Subcutaneous  Tissue  and  Breast  Plastic 
Procedures  jDRG  2681  above  Perianal 
and  Pilonidal  Procedures  (DRG  287). 

d.  In  MDC  13,  we  would  reorder 
Female  Reproductive  System 
Reconstructive  Procedures  (DRG  356) 
below  both  Vagina.  Cc^ix  and  Vulva 
Procedures  (DRG  360)  and  Laproscopy 
and  Incisional  Tube  Interruption  (DRG 
361). 

7.  Refinement  of  Complications  and 
Comorbidities  List 

There  is  a  standard  list  of  diagnoses 
that  are  considered  complications  and 
comorbidities  (CCs).  This  list  was 
developed  by  physician  panels  to 
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include  those  dia^uxet  that,  when 
present  as  a  secondary  coBdition,  would 
be  considered  a  substanUal 
complication  or  comorbidity.  A 
substantial  CC  in  turn,  is  defined  as  a 
condition  that,  because  of  its  presence 
with  a  specific  principal  diagnosis, 
would  cause  an  ixus^asc  in  length  of 
stay  by  at  least  one  day  for  at  least  75 
percent  of  the  patients. 

Based  upon  clinical  review  by  our 
medical  consultants  and  analysis  of  die 
FY  1968  MEDPAR  data,  we  arc 
proposing  to  revise  the  list  of  diagnoses 
that  are  considered  to  be  CCs  as 
follows. 

•  We  would  add  the  following 
diagnoses  to  the  CC  list: 

112.0 — Candidiasis  of  mouth  (Thnisb) 
357.0 — Acute  infective  polyneuritis 
(Cuillain  Barrc  syndrome) 

Each  of  these  diagnosis  codes  will  be 
considered  a  CC  for  any  principal 
diagnosis  not  shown  in  Table  6e. 
Additions  to  the  CC  Exclusion  List  (see 
below). 

•  We  would  delete  the  following 
diagnoses  from  the  CC  lisfc 

349.0 — Reaction  to  spinal  or  himbar 

puncture 
575  6 — Cholesterolosis  of  gallbladder 
575.8 — Other  specified  disorders  of 

gallbladder 
C&2.4 — Other  cellulitis  and  absess  of 

hand,  except  Hngers  and  thumb 

Each  of  these  diagnoses  would  no 
longer  be  considered  a  CC  for  any 
principal  diagnosis. 

In  the  September  1. 1987  final  notice 
concerning  changes  to  the  DRG 
classification  system  (52  FR  33143).  we 
modified  the  GROUPER  logic  so  that 
certain  diagnoses  included  on  the 
standard  list  of  complications  and 
comorbidities  would  not  be  considered  a 
valid  CC  in  combination  with  a 
particular  principal  diagnosis.  (Thus,  we 
created  the  CC  Exclusions  List)  We 
made  these  changes  to  preclude  coding 
of  closely  related  conditions,  to  preclude 
duplicative  coding  or  inconsistent 
coding!  from  being  treated  as 
complications  or  comorbidities,  and  to 
ensure  that  cases  are  appropriately 
classified  between  the  complicated  and 
uncomplicated  DRCs  in  a  pair. 

In  the  May  13. 1987  proposed  notice 
concerning  changes  to  the  DRG 
classification  system  (52  FR  33143).  we 
explained  that  the  excluded  secondary 
diagnoses  were  established  using  the 
following  five  principles: 

•  Chronic  and  acute  manifestations  of 
the  same  condition  should  not  be 
considered  CCs  for  one  another  (as 
subsequently  corrected  in  the  September 
1 1987  fmal  notice  (52  FR  33154]). 


•  Specific  and  nonspecific  (that  is.  not 
otherwise  specified  (NOS))  diagnosis 
codes  for  a  condition  should  not  be 
considered  CCs  for  one  another. 

•  Conditions  that  may  not  co-exist. 
such  as  partial/total,  unilatertd/ 
bilateral,  obstructed/unobstructed,  and 
benign/malignant,  should  not  be 
considered  CCs  for  one  another. 

•  The  same  condition  in  anatomically 
proximal  sites  should  not  be  considered 
as  CCs  for  one  another. 

•  Closely  related  conditions  should 
not  be  considered  as  CCs  for  one 
another. 

The  creation  of  the  CC  Exclusions  List 
was  a  major  project  involving  hundreds 
of  codes.  The  FY  1988  revisions  were 
intended  to  be  only  a  first  step  toward 
refinement  of  the  CC  list  in  that  the 
criteria  used  for  eliminating  certain 
diagnoses  from  consideration  as  CCs 
were  intended  to  identify  only  the  most 
obvious  diagnoses  that  should  not  be 
considered  complications  of  another 
diagnosis.  For  that  reason  and  in  light  of 
comments  and  questions  on  the  CC  Kst, 
we  have  continued  to  review  the 
remaining  CCs  to  identify  additional 
exclusions  and  to  remove  diagnoses 
from  the  master  list  that  have  been 
shown  not  to  meet  the  definition  of  a 
CG  stated  above,  as  appropriate.  See 
the  September  30. 1988  final  rule  for  the 
revision  made  for  the  discharges 
occurring  in  FY  1989  (53  FR  38485)  and 
the  September  1. 1988  final  mfe  for  the 
revision  made  for  discharges  occurring 
in  FY  1990  (54  FR  38552). 

We  are  proposing  a  limited  revision  of 
the  CC  Exclusions  List,  which  includes 
corrections  of  errors  in  the  existing  list, 
addition  of  a  number  of  exchided  CCs, 
and  the  deletion  of  a  number  of 
excluded  CCs.  These  proposed  changes 
are  being  made  in  accordance  with  the 
principles  established  when  we  created 
the  CC  Exclusions  List  in  1987. 

Tables  6e  and  6f  in  section  IV  of  the 
addendum  to  this  proposed  rule  contain 
the  proposed  revisions  to  the  CC 
Exclusions  List  that  wotild  be  effective 
for  discharges  occurring  on  or  after 
October  1. 199a  Each  table  shows  the 
principal  diagnoses  with  proposed 
changes  to  the  excluded  CCs.  Each  of 
these  principal  diagnoses  is  shown  with 
an  asterisk  and  the  additions  or 
deletions  to  the  CC  Exclusions  List  are 
provided  in  an  indented  column 
immediately  following  the  affected 
principal  diagnosis. 

CCs  that  are  added  to  the  list  are  in 
Table  6e  —Additions  to  the  CC 
Exclusions  List  (Currently,  the  indented 
diagnoses  are  recognized  by  the 
GROUPER  as  valid  CCs  for  the 
asterisked  principal  diagnosis  but  will 
be  excluded  and  thus  ignored  by  the 


GROUPER  beginning  with  discharges  on 
or  after  October  1. 19ga) 

CCs  that  are  deleted  from  the  list  are 
in  Table  6f— Deletions  from  the  CC 
Exclusion^  List.  (Currently,  the  indented 
diagnoses  are  excluded  and  are  not 
recognized  by  the  GROUPER  as  valid 
CCs  for  the  asterisked  principal 
diagnosis  but  will  be  recognized  as  valid 
CCs  beginning  with  discharges  on  or 
after  October  1. 1990.) 

Copies  of  the  original  CC  Exclusions 
List  applicable  to  FY  1988  can  be 
obtained  from  the  National  Technical 
Information  Service  (NTIS)  of  the 
Department  of  Commerce.  It  is  available 
in  hard  copy  for  $64.95  and  on 
microfiche  for  $18.50.  These  prices 
include  $3.00  for  shipping  and  handling. 
A  request  for  the  FY  1988  CC  Exclusions 
List  (which  should  include  the 
identification  accession  number,  ((PB) 
88-133970),  should  be  made  to  the 
following  address: 

National  Technical  Information  Service. 
United  States  Department  of 
Commerce,  Springfield  Virginia  22161 
or  by  calling  (703)  487^650. 

Users  should  be  aware  of  the  fact  that 
both  of  the  previous  revisions  to  the 
Exclusion  List  and  those  in  Tables  6e 
and  6f  of  this  document  must  be 
incorporated  into  the  Hst  purchased 
from  NTIS  in  order  to  obtain  the  CC 
Exclusions  List  applicable  for  discharges 
occurring  on  or  after  October  1, 1990. 
(We  do  not  intend  to  update  the  Hsting 
available  from  NTIS  to  reflect  these  or 
any  future  revisions.) 

Alternatively,  the  complete 
documentation  of  the  GROUPER  logic 
including  the  current  CC  Exclusions  List 
is  available  from  Health  Systems 
International  (HSI).  HSI,  under  contract 
with  HCFA,  is  responsible  for  updating 
and  maintaining  the  GROUPER 
program.  The  current  DRG  Definitions 
Manual,  Sixth  Revision  is  available  for 
$195.00,  which  includes  S15J00  for 
shipping  and  handling.  The  Se\'enth 
Revision  of  this  manual,  which  will 
include  the  changes  proposed  in  this 
document  as  finahzed  in  response  to 
public  comment,  will  be  available  in 
September  1990  for  $195.0a  These 
manuals  may  be  obtained  by  writing 
HSI  at: 
100  Broadway,  New  Haven,  Connecticut 

06511 
or  by  calling  (203)  562-2101. 
Please  specify  the  revisions  requested. 

8.  Review  of  Procedure  Codes  in  DRGs 
468  and  477 

Each  year,  we  review  cases  assigned 
to  DRG  468  (Extensive  OR  Procedure 
Unrelated  to  Principal  Diagnosis)  in 
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order  to  determine  whether,  in 
conjunction  with  certain  principal 
diagnoses,  there  were  certain 
procedures  performed  thai  are  no! 
currently  included  in  the  surgical 
hierarchy  for  the  MDC  in  which  the 
diagnosis  fall*.  In  FY  1989.  this  review 
resulted  in  the  addition  of  DRG  476 
(Prostatic  OR  Procedure  Unrelated  to 
Principal  Diagnosis]  and  DRG  477  (Non- 
Extensive  OR  Procedure  Unrelated  to 
Principal  Diagnosis]  For  a  detailed 
discussion  of  these  chanjjes,  see  the 
September  30  1988  final  rule  [53  FR 
38487). 

Since  DRG  468  is  reserved  for  those 
cases  in  which  none  of  the  OR 
prorfdures  is  related  to  the  principal 
diagnosis.  ,!  ib  intended  to  capture 
atypical  cases,  that  is.  those  cases  not 
occurring  with  sufficient  frequency  to 
represpri!  a  distinct  recognizable  clinical 
group  DRGs  4"6  and  4'"'  are  assigned  tp 
specific  subsets  of  these  cases  DRG  4"6 
is  currently  assigned  to  those  discharges 
in  which  one  of  the  following  prostatic 
procedures  is  performed  and  it  is 
unrelated  to  the  principal  diagnosis: 
60.2 — Transurethral  prostatectomy 
C0.61 — Local  excision  of  lesion  of 

prostate 
bO  69— I>ro8tatectomy  NEC 
M  94 — Gontrol  of  postoperative 

hemorrhajie  of  prostate 

DRG  477  19  assigned  to  those 
discharges  in  which  the  only  procedure 
performed  is  a  nonextensive  procedure 
thai  is  unrelated  to  the  principal 
diagnosis. 

In  Table  6c  in  section  IV  of  the 
addendum  to  the  September  30, 1988 
final  rule,  we  listed  the  ICI>-9-CM 
procedure  codes  for  all  of  the 
procedures  we  consider  nonextensive 
procedures  if  performed  with  an 
unrelated  principal  diagiuisis  These 
cases  are  grouped  in  DRG  477. 

We  annually  conduct  a  review  of 
procsdures  producing  DRG  468  or  477 
assignments  on  the  basis  of  volume  of 
cases  in  these  DRGs  with  each 
procedure  Our  medical  consuliKnts  then 
identifv  those  procedures  occurring  in 
conjunction  wi!h  certain  diagnoses  with 
sufficient  frequency  to  ju8tif\  add.ng 
them  to  one  of  the  surgical  DRGs  fur  the 
MDC  in  which  the  diagnosis  falls  Or 
the  basis  of  this  review,  we  did  not 
identify  any  changes  that  are  necessary 
therefore,  we  jre  not  proposing  to  move 
any  procedures  from  DRGs  488  and  47" 
to  one  of  the  surgiral  DRGs 

We  have,  however,  identified  some 
additional  procedure  codes  that  should 
be  added  to  DRG  476.  These  codes 
represent  prostatic  OR  procedures  that 
are  cl.nica'ly  similar  to  the  four 
procedures  thai  currently  group  to  DRG 


4:'6  when  they  are  performed  on  patients 
admitted  for  unrelated  medical  reasons. 
Therefore  we  are  proposing  to  assign  to 
DRG  476  those  discharges  in  which  one 
of  the  following  prostatic  procedures  is 
the  only  OR  procedure  performed  and  it 
18  unrelated  to  the  principal  diagnosis: 
60.0 — incision  of  prostate 
60  12 — Open  biopsy  of  prostate 
80.15 — Biopsy  of  penprostatic  tissue 
60  18— Other  diagnostic  procedures  on 

prostatic  and  penprostatic  tissue 
60  93 — Repair  of  prostate 
80  99 — Other  operations  on  prostate 

We  also  reviewed  the  list  of  OR 
procedures  that  produce  DRG  468 
assignments  to  ascertain  if  any  of  those 
procedures  should  be  moved  to  the  list 
of  nonextensive  procedures  that 
produce  DRG  477  assignments.  Our 
medical  consultants  first  iden'iRed  the 
procedures  they  believed  were  clinically 
similar  to  those  nonextensive 
procedures  already  assigned  to  DRG 
4"7  We  then  analyzed  the  charge  and 
length  of  stay  data  for  these  procedures 
to  ensure  that  the  d'srharges  associated 
with  the  procedures  are  more  similar  to 
the  discharges  that  currently  group  to 
DRG  477  than  to  the  dischai^es  that 
group  to  DRG  468. 

Except  for  one  series  of  procedures 
(that  is.  eye  procedures)  we  are 
proposing  to  add  to  the  list  of 
nonextensive  procedures  only  those 
procedures  for  which  we  had  an 
adequate  number  of  discharges  to 
analyze  for  statistical  homogeneity. 
However  we  are  proposmc  to  add  to 
DRG  477  all  the  OR  procedures 
involving  the  eye  (procedure  codes  080 
through  16  99)  tho!  currently  group  to 
DRG  468  when  performed  in  association 
With  an  unrelated  pnncipai  diagnosis. 
The  charge  and  length  of  stay  data  we 
analyzed  for  discharges  in  DRG  468 
include  some  of  these  eye  procedures 
and  the  data  show  that  those  discharges 
are  not  as  resource  intensive  as  other 
discharges  m  DRG  468  and  are.  in  fact. 
more  similar  to  discharges  in  DRG  477. 

In  reviewing  the  DRCis  to  v\hich  these 
procedures  group  when  they  are  related 
to  the  principal  diagnosis  (that  is  DRGs 
36  through  42]   we  find  that  ai!  of  these 
DRGs  have  relative  v^e.ghls  and  average 
lengths  of  stay  that  are  well  below  those 
if  DRG  477  The  proposed  relative 
weights  for  DRGs  38  through  42  range 
fr  -m  3613  to  "405  and  the  average 
length  of  stay  ranges  from  19  to  4  2  aavs 
compared  to  a  relative  weight  of  1  46(X) 
and  average  length  of  stay  of  10  6  days 
for  DRG  477.  However  the  proposed 
relative  weight  of  DRG  468  is  3  3489  and 
the  average  length  of  stay  is  19.2  days. 
Therefore  we  believe  that  moving  all  of 
the  eye  OR  procedures  to  the  list  of 


nonextensive  OR  procedures  would 
result  m  the  groupings  of  discharges  thfcl 
are  more  homogenous  in  termn  of 
resource  use 

In  Table  6g  in  section  IV  of  the 
addendum  to  this  proposed  rule  we 
have  listed  the  additional  procedure 
codes  that  we  would  consider 
nonextensive  procedu.t?8  if  performed 
with  an  unrelated  principal  diagnosis 
These  cases  would  group  to  DRG  477 
instead  of  DRG  488  beginning  with 
discharges  on  or  a.'ter  October  1. 1990. 

9.  Changes  to  the  ICI>-«-CM  Coding 
System 

As  discussea  above  i.t  section  H.B.1  of 
this  preamble.  ICD-O-CM  is  a  coding 
system  for  the  reporting  of  diagnostic 
information  and  procedures  pei  formed 
on  a  patient.  In  September  !S<85,  the 
ICD-^-CM  Coordination  and 
Maintenance  Committee  was  formed. 
This  IS  a  Federal  mterdepartmental 
committee  charged  with  the  mission  of 
maintaining  and  updating  the  ICD-»- 
CM.  This  includes  approving  new  coding 
changes,  developing  errata,  addenda, 
and  other  modifications  to  the  ICI>-0- 
CM  to  reflect  newly  developed 
procedures  and  technologies  and  newly 
identifled  diseases  The  Committee  is 
also  responsible  for  promoting  the  use  of 
Federal  and  non-Federal  educational 
programs  and  other  communication 
techniques  with  a  view  toward 
•tandardizing  coding  applications  and 
upgrading  the  quality  of  the 
classification  system. 

The  Committee  is  co-chaired  by  the 
National  Center  for  Health  StatisUca 
(NCHS)  and  HCFA.  The  NCHS  has  lead 
responsibility  for  the  ICD-»-CM 
diagnoses  codes  included  in  Volumes  1 
and  2 — Diseases:  Tabular  List  and 
Diseases:  Alphabetic  Index,  while 
HCFA  has  lead  responsibility  for  the 
ICD-e-CM  procedure  codes  included  in 
Volume  3 — Procedures:  Tabular  List  and 
Alphabetic  Index. 

The  Committee  encourages 
participation  in  the  above  proceaa  by 
ma)<v  health-related  organizationa.  In 
this  regard,  the  Committee  holds  public 
meetings  for  discussion  of  educational 
issues  and  proposed  coding  changes 
These  meetings  provide  an  ■'P';'o"i'nity 
f.ir  input  into  coding  mat'er*  tryrr: 
representatives  of  recognized 
organizations  in  the  coding  fields,  such 
as  the  American  .Medical  Record 
Association  the  .\menc8n  Hospital 
•\ss(,;ci«tion  and  the  Commission  on 
i^rofe&sionai  and  Hospital  Activities,  at 
well  as  physicians  medical  record 
administrators  and  (  'her  membef»of 
the  public  Considerinjj  the  opinions 
expressed  at  tnc  puoac  meetings,  the 
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recommffnda  fiorw.  which  then  mua*  be 

apTTTored  by  the  agcna««. 

the  Committee  preaented  proposalt 
for  coding  changes  at  public  meetmys 
held  on  Apni  14.  IMS.  Augu»«  10,  1989, 
and  December  4, 1989  and  finahxed  the 
coding  change*  after  conaideratioo  of 
commenti  received  at  the  meetings  and 
in  writing  m  the  30  d«y»  fallowmg  the 
December  4.  190S  lueetmg.  The  in>tial 
meeting  for  considcntlon  oi  coding 
issue*  for  resolution  in  FY  19B1  waa  held 
on  April  23.  1990.  Copiea  of  the  rtunutea 
of  theae  meetmga  may  be  obtained  by 
writing  to  the  co-chairpersons 
r-presenting  NCHS  and  HCFA.  We 
encourage  commenters  to  addresa 
suggestiona  on  coding  issues  invoiving 
diagnosis  codes  to: 

Ms  Sue  Meads.  R.R  A    Co-Chairperson 
1CD-9-CM  Coordinator  and 
Maintenance  Committee,  NCHS.  Rnn 
2-19,  Center  Building,  3700  East- West 
Highway,  Hyattsville,  Maryland  20782 
Questions  and  common's  concerning 
'.he  procedure  codes  should  b« 
addressed  to- 

Ms  Patncia  E.  Brooks.  Co-Chairperson, 
ICD-9-CM  Coordination  and 
Mdintenance  Committee,  HCFA, 
C>'fice  cf  Coverage  Poliiry   Rra  l-f-i 
East  low  Rise  Buildirn?,  6325  Security 
Boulevard,  Baltimore.  Maryland  212fr 
The  additional  new  iCD-8-CM  codes 
that  have  been  approved  will  become 
etfective  October  1,  1990  Tne  new  ICD- 
9~CM  codes  are  luted,  along  w;'h  their 
p-^posed  DRG  cldsS!f:.:dtton»  .n  Tables 
6a  and  6b  m  section  FV'  of  Lhe  addendum 
to  this  proposed  rule.  As  we  stated 
dbove  the  code  numbers  and  their  titles 
were  presented  far  pub'ic  comment  in 
'he  lCU-*-CM  Coordination  and 
Maintenance  Commince  meetings.  Both 
era!  and  wntten  comments  were 
con.s.dertd  before  the  codes  were 
dppr^vf^d-  Thcrefon;  we  are  soliciting 
comme.'-.ij  on  the  proposed  DRG 
classification  only. 

Further,  the  Committee  has 
recommended  fhe  expansion  of  the  ICD- 
9— CM  diaanoms  codes  shown  on  Table 
8c  to  categories  requi-irj?  a  P.-'h  digit  for 
vdiiJ  diagnosis  code  assigrjnent.  Thus, 
t.hese  diagnosis  code*  would  not  be 
"-coi;n!ied  by  CROliKTiK  b#»?innir«  with 
ii.v'.fiarijes  occumng  on  or  s'fer  O'  •    '^f-r 
1    I'WO  The  corresponding  fnp  :!  lift 
lodes  are  shown  in  Table  9a   Ftnally, 
'.r.c  Committee  has  recommended  the 
eipansion  of  the  ICD-O-CM  procedure 
code  category  M.3  (Exclusion  Of 
destraction  of  urethral  tissue  or  lesion). 
The  Committee  has  recommended  that 
the  title  of  catejMsry  56.3  be  revised  to 
read  "Excision  nr  flesrruction  of  lesion 
or  tissue  of  urethra     and  that  the 


Inclusion  and  exclusion  notes  be 
amended  to  reflect  the  new  procedure 
codes  5S.TI  (Endoscopic  excision  or 
destruction  of  lesion  or  tissue  of  urethra; 
and  5a.39  'Other  local  excision  or 
destnicticm  of  lesion  or  tissue  of 
urethral  The  proposed  titles  and  DRG 
assismment   if  these  procedure  codes  ai^ 
i.Tcuded  m  Table  6b  of  section  IV  c?f  the 
addendum  to  this  proposed  rule. 

C.  Recalibmtioa  of  DRC  Weight* 

One  of  the  basic  issues  in 
recalibration  is  the  choice  of  a  data  base 
that  allows  us  to  construct  relative  DRG 
weights  that  moi»l  accurately  reflet ♦ 
current  relative  resource  use  Since  FY 
1986.  the  DRG  weights  have  been  based 
ijn  char^  data  The  latest  recalibration. 
wr.ii  h  vvas  puf-Ushed  as  a  part  of  ttie  FY 
1990  prospective  oayment  fuial  rule, 
ijsed  hospit-ii   .fia.'ge  intormation  frnm 
the  yy  1988  VIEDPAR  file   For  a 
d  s;  jis    "  -A  '.he  options  we  considered 
and  the  re*i»ons  we  chnae  to  a»«  cha-vt- 
data  begmiung  m  F^  1-tofi,  we  r«fer  the 
reader  to  the  rules  published  on  ]une  Kk 
1985  rso  FR  243"2',  a nd  September  3. 
19H3  i50  5-"B  yi>tjSZy 

We  are  proposing  to  use  the  same 
basic  melhcKiology  for  Lhe  FY  1991 
recalibration  as  we  did  for  FY  1900.  That 
is,  we  would  recalibrate  the  wcigbta 
based  on  charge  data  for  Madicara 
discharges.  However,  we  would  use  the 
most  current  charge  information 
available,  the  FY  1980  MEDPAR  file, 
rather  than  the  FY  1968  MEDPAR  file. 
The  MEDPAR  file  is  based  on  fully- 
coded  diagnostic  and  surgical  procedure 
data  for  afi  Medicare  inpatient  hospital 
bills. 

The  proposed  recalibrated  DRG 
relative  weights  are  constructed  from  FY 
1989  MEDPAR  data,  received  by  HCFA 
through  December  1060.  from  aO 
hospitals  subiect  to  the  prospective 
payment  system  and  shori-term  acute 
care  hospitals  in  waiver  States.  The  FY 
1989  MEDPAR  file  includes  data  for 
approximately  94)  tnillion  Medicare 
discharges. 

The  methodology  used  to  calculate  the 
proposed  DRG  weights  from  the  FY  1980 
NfEDPAR  file  is  as  follows: 

•  All  the  claims  were  regrouped  using 
the  revised  DRG  classifications 
discussed  above  in  section  TLB  of  this 
preamble. 

•  Charges  were  ttandardixed  to 
remove  the  effects  of  differences  In  area 
wage  levels,  indirect  medical  educadon 
costs,  disproportionate  share  payments. 
and.  for  hoairitals  in  Alaska  and  Hawaii, 
the  applicable  cosf-of-Hving 
adjustment* 


•  The  average  standardized  charga 
per  DRG  was  calculated  by  summing  the 
standardized  charges  for  all  cases  in  the 
DRG  and  dividing  that  amount  by  the 
number  of  cases  classified  In  the  DRG. 

•  We  then  eliminated  statistical 
outliers  using  the  same  criterion  as  was 
used  in  computing  the  current  weights. 

1  hai  IS.  all  cases  outside  of  3i)  standard 
devvations  from  the  mean  of  the  log 
distribution  of  charges  per  case  for  each 
DRG  were  eliminated 

•  The  average  charge  for  each  DRG 
was  then  recomputed  excluding  the 
statistical  outliers  and  divided  by  the 
national  average  standardized  charge 
per  case  to  determine  the  weighting 
factor. 

•  We  established  the  weighting  factor 
for  heart  transplants  fDRG  KW)  in  a 
manner  consistent  wuh  the  methodology 
for  all  other  DRGs  except  that  the  heart 
transplant  cases  that  were  used  to 
establish  the  weight  were  limited  to 
those  Medicar^-approvi'd  heart 
transp!dnt  renters  that  ha\e  cases  in  the 
FY  1989  MEDP.\fi  file 

•  Kidney  acquisition  costs  continue  to 
be  paid  on  a  reasonable  cost  basis  but, 
unlike  other  exciudwJ  costs.  kidne\ 
acquisition  costs  are  concentrated  in  a 
single  DRG  (DRG  3<J2  Kidney 
Transplant).  For  this  reason,  it  was 
necessary  to  make  an  adjustment  to 
prevent  the  relative  weight  for  DRG  302 
from  including  the  effect  of  kidney 
acquisition  costs  smce  these  costs  are 
paid  separateiv  from  the  prospective 
payment  rate  Kidney  acquisition 
charges  were  subtracted  from  the  total 
charges  for  each  case  involving  a  kidney 
transplant  prior  to  comouting  the 
average  charge  for  the  DRG  and  pnor  to 
eliminating  slatistical  o^tlle^8. 

•  Heart  acquisition  costs,  like  k!dn<*y 
acquismon  costs  cnn'inue  to  be  paid  on 
a  reasonable  cost  basis  and  are 
similarly  concentrated  m  a  sirigle  DRG 
(DRC  103  Hea.-t  Transplant)  In 
previous  yeers.  ar'jal  heart  acquisition 
charges  were  not  reported  for  an 
adequate  number  of  cases  to  use  in 
developing  the  DRC  weights  Therefore, 
as  we  descnbed  m  the  September  1. 
IPR-  final  rule  (52  FH  3.T0:n  we  used  an 
es'  "r.nr*  of  heart  arnuisition  charges, 
whiuh  was  based  on  the  mode  charge 
for  kidney  acrjuisition  costs. 


to  rccaUkrmtfcw. 
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payment*,  including  the  additional  pwymcnla 
fMolting  ttom  the  snwimlmmtt  murfp  by  <e<rrlofl 
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There  arc  19  cases  m  the  FY  1969 
MEDPAR  fiJe  wilh  actual  heart 
acquisition  charges  shown  on  the  bill 
We  believe  that  this  is  a  sufficient 
number  of  cases  upon  which  to  make  an 
estimate  of  all  heart  acquisition  charges, 
therefore,  we  have  estimated  heart 
acquisition  charges  at  $11,689  (the  mean 
acquisition  charge  of  the  19  cases). 
Accordingly,  for  the  heart  transplant 
cases  in  the  updated  MEDPAR  file  used 
for  recall  bra  tion,  we  subtracted  from  the 
total  charges  of  each  case  the  actual 
acquisition  charges  if  shown,  or  an 
estimate  of  heart  acquisition  charges 
based  on  the  mean  acquisition  charge  of 
the  19  cases  if  no  charsfs  were  included 
on  the  bill,  prior  to  computing  the 
average  charge  for  the  URC  and  prior  to 
eliminating  statistical  outliers.  This  is 
comparable  to  the  adjustment  we  make 
for  removing  kidney  acquisition  charges 
from  cases  in  DRG  302. 

•  Liver  acquisition  costs,  like  both 
heart  and  kidney  acquisition  costs,  are 
paid  on  a  reasonable  cost  basis  and  are 
also  concentrated  in  a  single  DRG  [DRG 
480.  Liver  Transplant  i  Accordingly  for 
the  liver  transplant  cases  in  the  updated 
MEDPAR  file  used  for  recahhraiion  we 
subtracted  from  the  total  charges  of 
each  case  the  actual  liver  acquisition 
charges  if  shown  on  the  bill  or  an 
estimate  of  liver  acquisition  charges  if 
no  acquisition  rJiarges  were  included  on 
the  bill,  prior  to  computing  the  average 
charge  for  the  DRG  and  prior  to 
eliminating  stdtistical  outliers.  This  is 
comparable  to  the  ad|ustment  we  make 
forDRGs  302  and  lOS 

There  were  only  six  cases  in  the  FY 
1989  MEDPAR  f  le  with  liver  acquisition 
charges  shown  en  the  bill  Cliven  this 
limited  amount  of  charge  data,  it  was 
necessary  to  estimate  the  iiver 
acquisition  charges  based  on  cases 
other  than  those  in  the  FY  1909 
MEDPAR  file  Based  on  the  mean 
acquisition  charge  h  of  a  sample  of  cases 
of  adult  livei  transplants  that  met  the 
Medicare  coverage  cntena.  we  hove 
estimated  liver  acquisition  charges  at 
S.'.O  03-    I  his  fig\ire  is  compariibip  ?:;  the 
median  acquisition  charge  lor  the 
limited  data  in  ihe  FY  1989  MEDPAR  file 
($20,271)  Therelore.  we  have  used 
$2a037  as  the  estimate  of  liver 
acquisition  charges 

The  weights  developed  according  to 
the  methodology  described  above,  using 
the  proposed  DR(J  ciassificaticn 
changes,  result  in  an  average  case 
weight  that  is  different  from  the  average 
case  weight  before  re(  alibrjition 
Therefore,  the  new  weights  were 
normalized  by  an  ad(u8lment  factor  so 
that  the  average  i  ase  v*eight  after 
recaiibration  is  eguai  to  the  average 


case  weight  pnor  to  recalibrmtion.  This 
ad|U8tment  is  mtended  to  enaure  that 
recaiibration  by  itself  neither  increases 
nor  decreases  total  payments  under  the 
prospective  payment  system 

In  developing  the  FY  1990  weights,  we 
made  an  across-the-board  1.22  percent 
reduction  to  the  weights  after 
normalization  to  take  into  account 
increases  in  the  average  case  weight 
attributable  to  reclassification  and 
recaiibration  changes  between  FY  1986 
and  FY  1988  (54  FR  38469)  Section 
6003(b)  of  Public  Law  101-239  enacted 
section  1886(d)(4)(CHii)  of  the  Act  to 
■•atify  the  1.22  percent  reduction  to  the 
DRG  weights  but  required  m  section 
1886(d)(4||C)(iii!  of  the  Act  that 
reclassification  and  recaiibration 
changes  in  subsequent  years  (beginning 
with  FY  1991)  be  made  in  a  manner  that 
assures  that  the  aggregate  payments  are 
not  greater  or  less  than  the  aggregate 
payments  that  would  have  been  made 
without  the  changes.  Section  8003!  b! 
dl.so  enacted  section  1886|d)(41(G)(iv  j  of 
the  .^ct  to  require  that  the  Secretary 
include  recommendations  regarding  any 
adjustments  to  the  weights  in  tiis  annual 
report  to  the  Congress  required  under 
section  ]886(e|(3)(L3|  of  the  Act  on  his 
initial  estimate  of  his  recommendation 
for  the  prospective  payment  update 
factor  for  the  comins  year 

Ue  interpret  section  18B6(d|14)|Ci|iii) 
of  the  Act  to  mean  that  no  adjustment 
should  be  made  to  the  DRG  weights 
after  normalization  to  take  into  account 
any  impact  previous  reclassification  and 
recdlibraiion  changes  may  have  had  on 
aggregate  program  payments 
Accordingly,  we  have  made  no 
adjustment  to  the  DRG  weigtits  for  the 
effect  the  recldssificaiion  and 
recaiibration  changes  we  made  m  F'Y 
1989  (the  latest  year  for  which  actual 
data  are  avHilatjie)  had  on  «ggr«?g«te 
pHvrr.ents 

In  hi8  Marcr.  1   1989  report  to 
Congress,  the  Secretary  indicated  he  did 
not  anticipate  making  a 
recommendation  to  adjust  the  DRG 
weights  for  the  effect  of  the  Fi  1989 
reclassification  and  re<^lit>r8tion 
changes  Instead,  the  effect  of  the  FY 
1989  changes  is  taken  into  account  in  his 
proposed  recommendation  for  the  F> 
1991  update  to  the  prospective  payment 
s>»tem  rates  (see  Appendix  C) 

However  we  also  interpret  section 
18a6!d)(4)(Ci(ni|  to  require  that  we 
ensure  the  FY  1991  reclassification  ano 
recalibrHtion  changes  do  not  affect 
aggregate  payments  Although 
normalization  is  intended  to  achieve  this 
effect,  equaling  the  average  case  weight 
after  recaiibration  to  the  average  ca«e 
weight  t>efore  recaiibration  does  not 


neceasanly  achieve  budget  neutrality 
with  respect  to  aggrefate  paymenti  to 
hospitals  Therefore,  as  discussed  tr 
section  U.A.4.b  of  the  Addendum  lo  this 
proposed  rule,  we  are  proposing  to  make 
a  budget  neutrality  adiustmeni  to  assure 
the  requirement  of  section 
18a6(d)(4)(C)(iii)  of  the  Art  it  met 
When  we  recelibraled  the  DRG 
weights  for  pre\lou^  \e<ir*  we  »et  a 
threshold  of  10  caaet  as  the  minimum 
number  of  cases  reouired  to  a«mpule  s 
reasonable  weight  In  the  FY  19^ 
MFDPAR  data  used  to  establish  the  FY 

1990  weights  there  were  2"  DRGo  that 
contained  fewer  man  10  case*   We 
propose  to  use  that  same  cast  threshold 
in  recalibrating  the  DRG  weights  for  F>' 

1991  In  the  F>  199P  recal.tjratum   we 
computed  the  weight  for  the  2"  low 
volume  DRGs  by  adjust. ng  the  origir^ 
weights  of  these  DRf  s  b>  the  percent 
change  in  the  weight  of  the  average  case 
in  the  remaining  DRGs  W>  propow  lo 
use  this  same  methodology  for  the  FY 
IWl  recaiibration  Ising  the  FT  1989 
MFDPAR  data  set   there  are  3r  DR!.« 
that  contain  fewer  tnan  10  cases. 

lU.  Proposed  Changes  to  the  fiospital 
Wage  Ixulex 

A.  Background 

Section  18fl6(d)(2)(C)(ii)  of  the  Act 
required,  as  a  part  of  'he  process  of 
developing  separate  urtian  and  rural 
standardized  amounts  for  f  >  1984.  that 
we  standardize  the  average  cxjsi  per 
(  dse  of  each  hospitai  for  differences  ic 
area  wage  levels  Section  188b|d)(2)(H) 
of  the  Act  required  that  the 
Standardized  urban  and  .oirai  amounts 
be  ad)usled  for  ares  variations  ir. 
hospitai  wage  ieveii  as  pari  uf  the 
methodology  for  determining 
prospective  payments  lo  hosptn.c  fsir 
FY  1984  To  fulfill  both  r^ui'>'m<  -'.i.   »*»• 
constructed  an  index  that  refiec  is 
average  hospitai  wages  in  each  urben  or 
rural  area  as  a  percentage  of  the 
national  average  hospital  wage 

For  purposes  of  deterrmning  the 
prospective  payments  to  hospitals  ir  FY 
1964  and  1985  we  constructed  the  v»age 
index  using  calendar  year  1981  hospital 
wage  and  employment  data  obtained 
from  the  Bureau  of  l-abor  Statistics 
iBl-S)  F-S  202  Employment  Wages  and 
Contributions  file  for  hospitai  workers 
Beginning  with  discharges  occurring  or. 
or  after  May  1.  1986,  we  have  tx^n  usins 
a  hospitai  wage  index  based  or  HC!)- A 
surveys  of  hospitai  wage  and  salary 
data  as  well  as  data  on  paid  hours  in 
hospitals  The  methodology  used  to 
( (impute  the  first  HCFA  wajje  index  wat 
set  forth  in  detail  m  the  September  „. 
1985  final  rule  (50  FR  ^5861) 
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For  discharges  occurring  on  or  after 
May  1. 1986  and  before  October  1, 1987. 
the  was>e  index  was  based  on  wage  data 
from  calendar  year  1982.  For  discharges 
occurnnK  m  FY  1988  and  FY  1988.  the 
wage  index  was  based  on  an  equal 
blend  of  calendar  year  1982  and  1984 
wage  data  In  determining  prospective 
payments  'o  Hospitals  in  FY  1990,  we 
used  1984  data. 

Beginning  in  FY  1989.  because  of  the 
enactment  of  section  4005(a)  of  the 
Omnbus  Reconciliation  Act  of  1987 
(Pub  L  100-203),  which  added  a  new 
section  1886(d)(8)(B)  to  the  Act.  we  have 
also  made  revisions  to  the  wage  index 
to  take  into  account  rural  counties 
whose  hospitals  are  deemed  urban. 
These  revisions  are  discussed  in  detail 
in  section  IIl.F  of  this  preamble. 

3  Updating  Hospital  Wage  Survey 

Section  1886(d)(3)(E)  of  the  Act  (as 
amended  by  section  6003(h)(e)  of  Pub.  L 
101-239)  requires  that  wage  indexes  that 
are  applied  to  the  labor-related  portion 
of  the  national  average  standardized 
amounts  of  the  prospective  payment 
system  be  updated  not  later  than 
October  1, 1990,  updated  again  not  later 
than  October  1. 1993,  and  updated 
annually  thereafter.  This  section  further 
provides  that  the  Secretary  base  the 
update  on  a  survey  of  the  wages  and 
wage-related  costs  of  hospitals  in  the 
United  States  that  participate  in  the 
prospective  payment  system.  The  survey 
should  measure,  to  the  extent  feasible, 
the  eammgs  and  paid  hours  of 
employment  by  occupational  category 
and  must  exclude  data  with  respect  to 
the  wages  and  wage-related  costs 
incurred  in  furnishing  skilled  nursing 
facility  services.  In  addition,  section 
1886(d)(3)(E)  of  the  Act  requires  that  any 
updates  to  the  wage  index  be  budget 
neutral  writh  respect  to  aggregate 
payment  A  discussion  of  the  proposed 
budget  neutrality  adjustment  is  included 
in  the  addendum  to  this  proposed  rule  at 
section  n.A.4.a. 

To  accomplish  the  FY  1991  update,  we 
developed  two  wage  index  survey 
forms.  The  first  form  (Form  A)  requested 
data  similar  to  past  surveys,  with  a  few 
noted  exceptions.  In  addition  to  the  total 
wages  and  hours  collected  in  past 
surveys.  Form  A  also  asked  for  data 
relative  to  the  salary  and  hours 
associated  with  direct  patient-care 
contracted  labor,  home  office,  and  fringe 
beneHts.  Form  A  excluded  salary  and 
hours  associated  with  the  skilled 
nursing  facilities  and  other  related  cost 
centers.  The  second  form  (Form  B),  in 
addition  to  the  data  requested  on  Form 
A,  requested  data  relative  to  several 
occupational  categories. 


Before  initiating  the  new  hospital 
wage  survey,  the  proposed  forms  (A  and 
B)  were  submitted  for  prior  consultation 
to  various  hospital  industry 
representatives,  including  the  major 
hospital  associations,  as  well  as  to  the 
fiscal  intermediaries.  We  solicited 
comments  on  both  forms,  including  the 
feasibility  of  obtaining  accurate  data. 
The  comments  we  received  suggested 
that  most  hospitals  would  be  unable  to 
accurately  provide  data  by  occupational 
categories  at  this  time.  As  a  result  of  the 
comments  on  these  two  forms,  we 
modified  Form  A,  now  referred  to  as 
HCFA-2561. 

The  HCrA-2561  was  used  to  collect 
data  from  all  prospective  payment 
hospitals  for  cost  reporting  periods 
ending  in  calendar  year  1988  for  the  FY 
1991  update  to  the  wage  index  as 
required  by  section  1888(d)(3)(E)  of  the 
Act.  However,  before  implementing  the 
FY  1991  wage  index  or  reaching 
decisions  on  the  future  collection  of  data 
by  occupational  categories  and 
incorporating  future  wage  survey  forms 
into  the  hospital  cost  report,  in  the  May 
8. 1989  proposed  rule  (54  FR  19648),  we 
solicited  comments  on  the  following 
issues: 

1.  Should  the  wage  index  include  data 
on  contracted  labor?  For  purposes  of  the 
wage  index  survey,  contracted  labor  has 
been  defined  as  direct  patient-care 
contract  labor  such  as  registry  nurses. 
Should  the  definition  be  expanded  to 
include  contracted  services  indirectly 
related  to  patient-care,  such  as  billing  or 
housekeeping  services? 

2.  What  portion,  if  any.  of  home-office 
salaries  and  hours  should  be  added  to 
the  wages  and  hours  incurred  solely  by 
the  hospital? 

3.  Which  fringe  benefits,  if  any,  should 
be  included  in  computing  the  wage 
index?  How  should  they  be  valued? 

4.  Would  hospitals  be  capable  of 
providing  and  identifying  verifiable 
salaries  and  hours  by  occupational 
categories?  What  occupational 
groupings  would  be  appropriate?  If 
occupational  data  were  collected,  what 
formula  or  methodology  should  be  used 
in  calculating  an  occupational-mix 
index?  How  would  the  methodology 
reflect  the  varying  personnel  and  hiring 
decisions  made  by  hospitals,  that  is.  one 
hospital  may  hire  registered  nurses  for 
patient-care  whereas  another  hospital  in 
the  same  geographic  area  may  employ 
hcensed  practical  nurses  instead? 

5.  Should  the  HCFA-2S61  be 
incorporated  into  the  hospital  cost 
report  in  order  to  obtain  wage  data  on  a 
regular  basis?  What  level  of  hospital- 
specific  wage  data  should  be  available 
to  the  public,  including  other  hospitals? 


Can  the  occupational  category  data  be 
retrieved  by  adding  new  schedules  to 
the  hospital  cost  report? 

In  order  to  give  the  public  ample  time 
to  thoroughly  evaluate  the  issues  listed 
above,  we  accepted  comments  through 
September  30.  1989  The  comments 
received  on  issues  1  through  4  are 
discussed  below  in  the  context  of  our 
proposal  for  revisions  to  the  hospital 
wage  index  for  FY  1991  in  section  Ill.C 
of  this  preamble.  Issue  5  is  discussed  in 
section  IIl.H  of  the  preamble. 

C.  Revision  to  the  Hospital  Wage  Index 
for  FY  1991 

We  propose  to  base  the  FY  1991  wage 
index,  effective  for  hospital  discharges 
occurring  on  or  after  October  1,  1990  and 
before  October  1. 1991.  entirely  upon  the 
data  collected  in  the  1988  wage  survey 
which  is  described  above  in  section  lll.B 
of  this  preamble.  On  the  basis  of 
consultation  with  the  hospital  industry 
prior  to  our  1988  wage  survey  public 
comments  on  the  future  wage  index 
update  issues  presented  in  the  May  8. 
1989  proposed  rule,  the  results  of  our 
validation  of  data  from  the  1988  wage 
survey,  and  subsequent  consultation 
with  industry  representatives,  we 
propose  to  use  all  of  the  categories  of 
data,  with  the  exception  of  contract 
labor,  collected  for  1988.  Therefore,  the 
proposed  FY  1991  hospital  wage  index 
reflects  the  following: 

•  Total  hospital  salaries  and  hours, 
excluding  salaries  and  hours  associated 
with  skilled  nursing  facility  or  other 
nonhospital  cost  centers. 

•  Home  office  salaries  and  hours. 

•  Fringe  benefits  associated  with 
hospital  and  home  office  salaries. 
The  exclusion  of  nonhospital  costs  and 
the  inclusion  of  fringe  benefits  and  home 
office  costs  represent  changes  from  the 
FY  1990  hospital  wage  index. 

Our  proposal  to  exclude  all 
nonhospital  costs  from  the  wage  index 
derives  from  the  statutory  requirement 
in  the  amended  section  1886(d)(3)(E)  of 
the  Act.  which  requires  exclusion  of 
skilled  nursing  facility  costs.  We  believe 
that  it  is  consistent  to  exclude  salaries 
allocated  to  other  nonhospital  cost 
centers  that  are  not  directly  related  to 
the  provision  of  hospital  care  and  might 
distort  the  comparability  of  wage  data. 

Our  proposal  to  add  home  office 
salaries  and  hours,  and  fringe  benefits  to 
the  FY  1991  wage  index  arises  from 
continual  hospital  industry  requests. 
reinforced  by  the  comments  received  in 
response  to  the  May  8.  1989  proposed 
rule,  that  we  expand  the  index  to  reflect 
all  relevant  hospital  wage  costs.  An 
evaluation  of  the  feasibility  and  validity 
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of  including  added  hospital  wage  cost 
components,  be>ond  direct  hospital  staff 
salaries,  began  with  the  initial  testing 
and  evaluation  of  the  1988  survey 
described  in  set^Uon  ill.B  of  this 
preamble  and  continued  ihrotigh  thf 
adnunistralion  of  that  survey,  followed 
by  an  extensive  survey  editing  and 
validation  process  conducted  in  close 
consultation  with  the  fiscal  intermediary 
staff  familiar  w  th  each  hospitals  fiscal 
operations  Below  is  a  discussion  of 
each  wage  cost  corr.pon<'nt  we 
considered. 

•  Patient  cace-feiated  contract 
services.  1 1 

The  wage  survey  requested  labor- 
related  payments  and  hours  attributable 
to  direct  patient  care  related  contract 
services.  We  instructed  hospitals  to 
exclude  nonpatent  care  sirvices,  such 
as  management  and  housekeeping 
services  and  runlaboi-related 
payments,  such  as  payments  for 
equipment  and  supplies  Any  services 
for  which  labor -related  payments  or 
hours  could  not  be  accurately 
determined  were  to  be  excluded.  A 
ma)ority  of  the  commenters  on  the 
proposed  rule  support  the  inclusion  of 
contract  ser.ices  and  many  of  those 
argue  that  this  aimponent  should  be 
expanded  to  include  nor.patient  care 
services  as  well.  Those  opposing  the 
inclusion  of  contract  services  and  even 
some  of  those  who  support  incltiding 
contract  services,  indicate  concern  over  . 
the  difficult)  in  accurately  trackmi?  and 
recording  hours  worked  for  all  t>  pes  of 
contract  serv  ices  Othcs  are  also 
concerned  that  if  the  contract  wages  are 
associated  with  a  labor  market  area 
different  from  tnaf  in  which  the  hospital 
is  located,  the  contract  wages  would 
artiftcially  increase  or  decrease  the 
hospital's  area  wage  index 

Our  analv  sis  of  the  public  comments 
and  data  from  the  1<)88  Burve>  leads  us 
to  propose  excluding  cimtract  services 
from  the  current  wage  index  This 
decision  stems  from  the  industry's 
concern  about  hospitals  ability  to 
accurately  traci(  and  record  contract 
labor  hours  and  the  following 
observations,  based  on  our  analysis  of 
the  data  received  in  response  to  the 
survey:  J I 

— The  national  average  hourly  contract 
rate  was  more  than  three  times  the 
basic  average  hourK  wage  for  all 
iloapitalB  reporting  contract  services. 

— Over  5  percent  of  the  hospitals 
reporting  contract  services  had  an 
average  hourly  contract  rate  in  excess 
•1^5  no  per  tiour  and  2  percent 
exceeded  $100  00  per  hour 

— A  major  source  of  high  contract  labor 
costs  appears  to  be  certified 


registered  nurse  anesthetists  (CRNAs) 
and  physicians  Intermedianes  were 
inconsistent  m  their  handling  of 
CRNAs  and  Medicare  Part  B 
pfiysician  services,  that  is  some 
intermediaries  included  CRNAs  and 
Part  B  physician  services  while  others 
excluded  them  We  do  not  believe 
that  direct  patient  c/ire  services 
furnished  by  physicians  should  Ik; 
included  because  they  are  paid  on  a 
reasonable  charge  basis  under 
Medicare  Par'  B  rather  than  as 
hospital  service  Sim.ila.'lv    since 
CRN.As  (except  for  those  serving 
small  rural  hospitals)  began  billing 
Medicare  dire<  tly  effective  lanuary  1, 
1990  under  Part  B,  contract  Ck.NA 
services  are  also  not  an  appropriate 
factor  in  our  calculation  uf  the 
hospital  wage  index.  Moreover,  a 
DUiaber  of  hospitals  clearly  had 
difficulty  reporting  the  actuu!  number 
of  hours  worked  by  CR.N.^s  land 
appeared  to  report  hou.'-s  based  on 
time  units  for  anesthesia  servicei. 
instead) 

•  Finally,  only  50  percent  of  hospitals 
reported  contract  services  At  least  11 
pert:ent  of  those  not  reporting  contract 
services  indicated  they  would  have 
reported  the  expenditure  if  they  had 
been  able  {as  instructed)  to  accurately 
determine  the  actual  hours  worked. 

We  believe  the  above  inconsistencies 
in  reporting  on  the  1988  surv  ev  would 
result  in  ioequitabie  treatment  of  those 
hospitals  that  appropriately  did  not 
report  contract  CR.NAs  and  Part  B 
physician  direct  patient  care  services  as 
well  as  those  that  were  anable  to 
accurateU  deternune  hours  for  other 
direct  patient  v^are  contract  services. 
Therefore,  we  propose  to  exclude 
contract  labor  from  the  F>  1991  wage 
index  and  develop  more  detailed 
instructions  and  auditing  criteria  that 
may  allow  its  inclusion  in  future  wage 
index  updates 

•  Home  office  salanes  and  hours 
The  wage  survey  collected  data  on 

salaries  and  fringe  benefits  for  home 
office  personnel  that  provide  services  to 
the  hospital    The  home  office 
compensation  cujsts  wt-re  to  he  a.,.jrHiel 
to  the  hospital  based  or  a  recjgnized 
cost  allocation  methodology  A  maiority 
of  those  commenting  or.  the  May  8.  19K) 
proposed  rule  support  the  mclusior.  of 
home  office  salaries  and  hours  in  thf 
hospital  wage  index  and  most  of  those 
believe  that  al!  home  office  salaries 
should  l>e  included  Those  opposing  use 
of  home  office  saianes  are  concerned 
about  possible  distortions  due  to  home 
office  wages  comirig  from  high  or  ioi» 
cost  wage  areas    )!her  than  that  k'  the 
hospital. 


Reporting  of  home  office  hours  was 
very  consistent  on  the  1988  survey   It 
also  represented  a  small  component  of 
hospital  hours  and  expenditures    As  an 
Overall  average  this  category 
represented  0.88  percent  of  total  hours 
Hr.(!  approximately  1  piercenl  uf  salaries 
fur  the  hospitals  reporting  In  addition 
hospitals  seemed  so  have  no  frout)le  m 
providing  wages  and  hour*  associaleC 
with  home  office's  Home  office  salanes 
tend  to  lie  for  the  top  administrative 
staff  (for  example  chief  executive 
officers  ;  hief  financwii  officers  anc 
divisional  vu  e  preshienls    si   failure  !c 
include  these  salaries  car  sigriifu  i-.'-My 
distort  the  hourly  rate  for  SOiall 
hospitals  that  re!>  upcm  the  home  offioe 
for  thest  services 

Based  or  our  analvsis  of  the  survey 
results  anc  the  put)iK  comments,  we 
propose  inf()rTH>rHt!nh  hone  office 
salaries  and  noum  m  the  F>  1991  wafe 
index   We  believe  (he  r.nr.iiv'  of 
distortion  ceusec  'n  home  offi(e«  in 
divergent  wagt  «rf■H^  \h  ou'weighet:  by 
the  need  to  provide  equitable  treatOMat 
to  hospitals  using  home  offices  to 
increase  their  organisational  efTtciency. 

•  Fringe  benefits 

The  wage  suney  colledad data  so 
employee  co.mpensation  other  thOB 
salary  such  as  FICA  taxes,  pensioo 
costs.  Ilea  1th  and  life  insuranos. 
perquisites  unemployment  taxss, 
workers'  compensation  and  defeissd 
COmperi,s«'ion  CJtrier  i  nmpensa 
Hs  oonuses.  end  sic*  anc  \a 
were  excluded  from  Ir.nye  benefits 
'.':egf  costs  are  aireadv  imuuded  in 
hospital  salaries   All  of  those 
commenting  on  the  questior  cxincemir^* 
fringe  t)ener!ts  in  the  M«\  R   1981* 
proposed  rule  were  ir,  favor  i'  aiKiirig 
this  component  to  the  wajte    nOex   Thev 
citeJ.  fringe  benefits  m  an  imporKC'  and 
expanding  component  of  hospita: 
compensation  packaRe*  «>  r.orr.r>etitior. 
for  staff  increai»es  BaseC  or  oir 
analysis  of  the  commeni.«.  h-k)  \  alidafion 
of  the  1988  survey  dn'a    >»'iif^  revealed 
very  consistent  refKi'^m;;  ot  r?,e»t  -i>«it 
v*f  propose  li    :n(  'wcle  t"inB»-  i^rit-fi'"*  ir 
the  FY  19tn  wage  maex 

•  Occupational  mix  data 

Section  18aa(d)i3)(E]  of  the  Act  (as 
amended  bv  serf    r  4004's'  n'P«b.L 

100-203)  also  rec)  lire",  liiu'.  t»e);'naiB| 
with  the  V^  '^^^  w»ige  inoex   tne  inden 
should  rpfiet  I  ti.  !fu  extent  ieanOie   lh« 
earnings  and  paid  hours  of  empiuymeat 
by  occupaiionai  category    However 
dunng  the  pnur  consul laiior  pr.ate  o' 
our  evaluation  of  proposed  forms  iar  ttte 
VMiS  wage  survey    varunis  hospila. 
;  idustry  repre»«nlativf»s.  incioding  ihe 
ma)or  hospita.  «s»<Hiai.vint  anC  (.Ttt 
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Medicare  fiscal  intermediaries,  strongly 
oppose  collecting  these  data.  They  were 
nearly  universal  in  asserting  that 
hospital  records  and  books  are  not  set- 
up to  identify  and  classify  employees 
into  categories  for  which  consistent 
definitions  have  often  not  been 
established  As  a  result,  the  version  of 
the  1988  survey  designed  to  collect  this 
data  was  not  used. 

The  public  comments  In  response  to 
the  May  8, 1989  proposed  rule  are 
consistent  with  the  previously  noted 
industry  position.  All  but  two 
commenters  oppose  collection  of 
occupational-specific  data  at  this  time, 
arguing  that  it  would  represent  a 
significant,  new  reporting  burden,  that 
would  be  of  questionable  value  for 
measuring  real  differences  in  labor  costs 
among  wage  areas.  Many  commenters 
indicate  doubt  as  to  whether  this 
approach  would  ever  be  of  value,  and 
nearly  all  recommend,  as  a  minimum,  a 
thorough  evaluation  of  the  issue  before 
implementing  such  a  data  collection 
effort. 

In  view  of  these  comments,  we  did  not 
request  occupational  specific  data  in  the 
1988  wage  survey;  therefore,  the  FY  1991 
wage  index  will  not  take  occupational 
mix  into  account. 

In  its  March  1. 1990  report  ProPAC 
recommended  that  we  begin 
immediately  to  collect  data  on  employee 
compensation  and  paid  hours  of 
employment  for  hospital  workers  in 
each  occupational  category  and  that, 
after  collecting  these  data,  we  should 
carefully  evaluate  the  effect  of  adjusting 
the  area  wage  index  for  differences  in 
the  occupational  mix  of  employment 
(Recommendation  8).  However,  we 
believe  any  decision  on  obtaining  wage 
data  by  occupational  category  for  use  in 
futuire  wage  indexes  must  be  preceded 
by  a  formal  evaluation  of  the  value, 
feasibility,  and  impact  of  the  collection 
and  use  of  occupation-specific  wage 
data  for  indexing  hospital  wage  costs. 

We  do  not  believe  that  it  is 
appropriate  at  this  time  to  place  the 
additional  reporting  burden  on  the 
hospital  industry  associated  with  such  a 
data  collection  effort  when  it  is  not  clear 
whether  an  occupationally-adjusted 
wage  index  would  in  fact  more 
accurately  distribute  payments  to 
hospitals. 

ProPAC  believes  that  the  wage  index, 
as  currently  constructed, 
overcompensates  certain  large  urban 
hospitals  due  to  the  fact  that  the  case- 
mix  index  already  reflects  the  higher 
intensity  of  labor  costs  these  hospitals 
incur,  and.  therefore,  the  cost  of  labor  is 
essentially  double-counted  in  paying 
these  hospitals  through  both  a  higher 
case  mix  index  and  wage  index  relative 


to  other  hospitals.  As  a  result,  the 
system  overcompensates  for  the  more 
complex  and  higher-weighted  DRGs  that 
require  the  services  of  more  highly 
trained  professionals  and  that  are  more 
often  treated  in  large  urban  and 
teaching  hospitals.  Conversely.  ProPAC 
believes  that  hospitals  with  a  lower 
occupational  mix,  which  are  often 
located  in  rural  areas,  are 
disadvantaged  by  the  payment  system. 
However,  we  believe  that  ProPAC  may 
be  overstating  the  extent  of  this  problem 
since  the  standardization  process  used 
to  recalibrate  the  DRG  relative  weights 
removes  the  effects  of  area  wage 
differences  from  the  case  mix  measure. 

Therefore,  until  we  can  determine 
whether  the  benefits  associated  with  the 
use  of  a  wage  index  adjusted  for 
occupational  mix  outweigh  the 
additional  administrative  burden  that 
developing  such  an  index  would  entail, 
we  do  not  plan  to  collect  wage  data  by 
occupational  category.  However,  we 
believe  that  continued  research  on  the 
wage  index  is  pertinent  and  that  future 
refinements  should  be  considered  if  it  is 
clear  that  the  result  would  be  a  more 
accurate  measure  of  relative  labor  costs. 
We  wll  use  the  wage  index  that  ProPAC 
has  adjusted  for  occupational  mix  as  the 
starting  point  for  our  evaluation  of  this 
issue. 

D.  Updating  the  Wage  Index  Data 

As  noted  in  section  III.C  above,  we 
are  proposing  that  the  FY  1991  wage 
index  be  based  on  data  from  the  1988 
wage  survey.  The  wage  index  would  be 
comprised  of  data  from  5.518  hospitals 
paid  under  the  prospective  payment 
system  and  short-term  acute  care 
hospitals  in  waiver  States.  The  method 
used  to  compute  the  proposed  wage 
index  is  as  follows: 

Step  1 — Each  of  the  non-Federal  acute 
care  hospitals  subject  to  the  prospective 
payment  system  for  which  survey  data 
for  the  hospital's  fiscal  year  ending  in 
calendar  year  1988  have  been  received 
was  classified  into  its  appropriate  urban 
or  rural  area  based  on  the  urban  area 
definitions  to  be  used  in  the  prospective 
payment  system  in  FY  1991.  See 
discussion  in  lU.G,  below,  for  the 
classification  of  certain  rural  hospitals 
that  are  deemed  urban. 

Step  2 — For  each  hospital,  the 
excluded  salaries  (that  is.  salaries 
attributable  to  skilled  nursing  facility 
and  other  nonhospital  components) 
were  subtracted  from  gross  hospital 
salaries  to  yield  net  hospital  salaries. 
These  net  hospital  salaries  were  then 
increased  by  the  addition  of  hospital 
fringe  benefits  and  any  home  office 
salaries  and  fringe  benefits  reported  by 


the  hospital  to  yield  total  salaries  plus 
fringe  benefits. 

Step  3— For  each  hospital,  the  total 
salaries  plus  fringe  benefits  resulting 
from  Step  2.  were  inflated  or  deflated,  as 
appropriate,  to  a  common  period  to 
determine  total  adjusted  salaries.  This 
adjustment  used  the  percentage  change 
in  average  hourly  earnings  for  each  30- 
day  increment  from  February  14, 1987 
through  January  15, 1989,  for  hospital 
industry  workers  from  SIC.  806.  Bureau 
of  Labor  Statistics  Employment  and 
Earnings  Bulletin. 

Step  4 — For  each  hospital,  the 
excluded  hours  reported  were 
subtracted  from  the  gross  hospital  hours 
to  yield  net  hospital  hours.  These  net 
hours  were  then  increased  by  the 
addition  of  any  reported  home  office 
hours  to  yield  total  hours. 

Step  5— As  part  of  our  editing  process. 
we  eliminated  records  for  14  hospitals 
that  contained  aberrant  data.  However, 
we  will  continue  to  edit  the  survey  data 
and  expect  to  resolve  the  problems  with 
the  records  for  many  of  these  hospitals 
before  the  final  wage  index  is  published. 

Step  6— Within  each  urban  or  rural 
wage  index  area,  the  total  adjusted 
salaries  plus  fringe  benefits  obtained  in 
Step  3  was  summed  for  all  hospitals  in 
that  area  to  yield  the  total  adjusted 
salaries  plus  fringe  benefits  for  the 
entire  wage  index  area. 

Step  7— The  total  adjusted  salaries 
plus  fringe  benefits  obtained  in  Step  6 
was  then  divided  by  the  sum  of  the  total 
hours  (from  Step  4)  for  all  hospitals  in 
each  wage  index  area  to  yield  an 
average  hourly  wage  for  the  area. 

Step  8— The  total  adjusted  salaries 
plus  fringe  benefits  obtained  in  Step  3 
was  summed  for  all  hospitals  in  the 
Nation  and  then  divided  by  the  national 
sum  of  total  hours  from  Step  4  to  arrive 
at  a  national  average  hourly  wage.  For 
FY  1991.  the  national  average  hourly 
wage  is  $13.9110. 

Step  9— For  each  urban  or  rural  wage 
index  area,  the  hospital  wage  index 
value  was  calculated  by  dividing  the 
area  average  hourly  wage  obtained  in 
Step  7  by  the  national  average  hourly 
wage  computed  in  Step  8. 

E.  Proposed  Phase-In  of  New  Hospital 
Wage  Index 

Currently,  the  hospital  wage  index  is 
based  solely  on  1984  survey  data   We 
are  proposing  to  base  the  FY  1991  wage 
index  solely  on  1988  survey  data.  We 
believe  the  intent  of  section 
1886(d)(3)(E)  of  the  Act  (as  amended  by 
section  4004(a)  of  Pub.  L.  100-203)  is  that 
the  FY  1991  wage  index  reflect  more 
recent  (that  is.  the  1988)  survey  data. 
Furthermore,  we  believe  that  with  the 
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inclusion  of  fringe  benefits  and  home 
office  compenselion  costs  and  the 
exclusion  of  nonhospital  costs,  the 
proposed  FY  19P1  wage  index  is  a  more 
comprehensive  and  appropriate 
measurement  of  relative  labor  costs 
among  wage  areas  Finally  based  on  the 
use  of  more  detailed  instructions  and 
more  rigorous  scrutiny  of  hospital 
surveys  by  the  fiscal  intermediaries,  and 
the  results  of  our  editing  and  validation 
process,  we  have  concluded  that  the 
data  from  the  1988  wage  survey  are 
more  accurate  than  the  data  collected  in 
previous  years 

However,  since  wide  swings  were 
noted  for  some  wage  areas  between  the 
current  and  the  new  area  wage  index 
values,  we  are  proposing  to  implement  a 
1-year  phasein  of  the  updated  wage 
index  for  FV  1991  b>  limiting  the 
percentage  change  m  the  proposed  wage 
index  compared  to  the  current  wage 
index.  We  believe  such  a  phase-in  is 
appropriate  in  order  to  mitigate  the 
impact  of  the  revised  wage  index  for 
those  areas  experiencing  the  most 
significant  chans^es  in  their  wage  index 
values  Therefore  we  are  proposing  that 
if  the  change  from  the  current  wage 
index  to  the  new  wage  index  would 
result  in  an  increase  or  decrease  of  more 
than  10  percent  m  the  wage  index  value. 
the  FY  1991  wage  index  value  would  be 
set  at  a  level  thet  would  limit  the 
percentage  change  to  10  0  percent  plus 
50  percent  of  the  remamir.g  difference 
between  the  actual  impact  of  the  new 
wage  index  and  10  0  percent  For 
exam.ple  if  the  current  index  value  for 
an  area  is  .9000  and  the  proposed  index 
value  is  7650.  the  new  wage  index 
would  decrease  the  area  wage  index  by 
.1350  or  15  percent  We  would  propose 
to  limit  the  decrease  to  12.5  percent 
(.10  + (.5  .  05!)  or  .1125  percentage 
points.  Therefore,  in  this  situation,  the 
area's  wage  index  would  be  7875  for  FY 
1991  and  7650  for  FY  1992  The  phasein 
adjusted  index  would  be  in  effect  for  FY 
1991  while  the  actual  computed  index 
would  apply  as  of  FY'  1992.  Due  to  the 
significant  impact  of  the  proposed  area 
wage  index  on  prospective  payments  to 
hospitals  in  some  areas,  we  believe  that 
such  a  phase-in  s  appropriate  since  it 
minimizes  abrupt  changes  in  payments 
during  the  first  year  of  implementation 
of  the  new  wage  index. 

We  note  that  we  will  continue  to 
review  and  edit  the  survey  data  with 
particular  emphasis  on  the  data  reported 
for  those  areas  that  experienced  a  5 
percent  or  greater  increase  or  decrease 
between  the  current  wage  index  and  the 
proposed  wage  index  We  will  identify 
hospitals  m  these  areas  and  will  be 
working  with  the  fiscal  intermediaries  to 


ensure  the  accuracy  of  the  data 
reported  Intermediaries  will  be  auditing 
selected  hospitals  and  where 
appropriate,  adiustments  will  be  made 
to  the  data  prior  to  publication  of  the 
final  wage  index  The  final  wage  index 
valuPB  will  reflect  any  corrections  that 
are  made  to  the  data 

The  proposed  wage  index  values  for 
FY  1991  for  each  wage  area  are 
contained  in  Tables  4a  through  4e.  Table 
4f  lists  the  wage  areas  whose  wage 
index  changed  by  more  than  10  percent 
from  the  current  index  to  the  new  index 
and  shows  the  actual  computed  wage 
index  as  well  as  the  proposed  adjusted 
wage  index. 

F.  Revisions  to  the  Wage  Index  for 
Rural  Counties  Whose  Hospitals  an 
Deemed  Urban 

Under  section  1886fdlf8]fBl  of  the  Act 
for  discharges  occurring  on  or  after 
October  1,  1988.  hospitals  in  certain 
rural  counties  adjacent  to  one  or  more 
Metropolitan  Statistical  Areas  (MSAs) 
are  considered  to  be  located  m  one  of 
the  adjacent  MS.As  if  certain  standards 
are  met  Under  this  provision,  as  a  part 
of  the  September  30.  1988  prospective 
payment  system  final  rule,  we  classiritd 
the  wage  data  for  those  rural  areas  as  if 
the  hospitals  in  those  areas  were 
located  in  the  adjacent  MSAs  and 
recomputed  the  wage  index  values  for 
the  affected  MSAs  and  rural  areas. 

Because  inclusion  of  the  wage  data 
from  rural  hospitals  that  are  considered 
to  be  located  in  an  adjacent  MS.A  under 
section  1886(d)(8)(B)  of  the  Act  resulted 
in  the  reduction  of  the  wage  index 
values  of  several  MSAs  and  rural  areas. 
Congress  enacted  section  8403(a|  of  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  (Pub  L  100-647).  Under  that 
provision,  which  added  a  new  section 
1886(d)(8HC)  to  the  Act.  if  the  inclusion 
of  wage  data  from  rural  hospitals  now 
considered  to  be  located  in  an  urban 
area  resulted  in  a  reduction  of  the  wage 
value  for  the  affected  MSA  or  rural  area, 
then  the  wage  index  values  for  those 
affected  areas  were  determined  as  if 
section  1886ldll8|(B)  of  the  Act  had  not 
been  enacted  The  wage  index  value  for 
those  rural  counties  with  hospitals  thai 
were  deemed  urban  were  determined  on 
a  county-specific  basis  as  if  the  county 
were  a  separate  urban  area  This 
provision  was  implemented  as  part  of 
the  September  1.  1989  prospective 
payment  system  final  rule  (54  FR  36476) 

For  some  hospitals  in  counties 
redesignated  as  urban  under  the 
provisions  of  section  1886(d)(8)(B)  of  the 
Act.  the  application  of  county-specific 
wage  index  values  for  FY  1990  resulted 
in  lower  total  prospective  payments 
than  what  those  hospitals  had  received 


in  FY  1989  because  those  hospitals  were 
now  subject  to  a  lower  wage  index 
value  For  some  redesignated  hospitals, 
such  as  those  that  had  a  rounty-gpecific 
wage  index  value  lower  than  the 
Statewide  rural  wage  index  the 
decrease  in  payment  was  significant.  In 
fact,  the  county-specific  wage  index 
value  was  sufficiently  low  in  some  tas»-t 
that  the  hospitals  redesignated  a»  Lirban 
received  lower  payments  than  when 
they  had  been  designated  ag  rural. 

In  order  to  address  the  adverse  Impact 
on  certain  redesignated  hospitals  that 
resulted  from  the  implementation  of 
section  84<:)3(a)  of  Public  Law  100-647, 
Congress,  in  section  8003(h)  of  Public 
Law  101-239  revised  the  methodology 
for  applying  the  wage  index  to  hospitals 
affected  by  section  1886(d)(8)(B)  of  the 
Act. 

Under  section  6003(h)(3)  of  Public  Law 
101-239.  section  1886(dl(8)(C)  of  the  Act 
was  revised  with  respect  to  discharges 
occumng  on  or  after  .Apr;!  1   1990  The 
provision  revises  the  application  of  the 
wage  index  to  redesignated  hospitals 
based  on  the  hypothetical  impact  the 
wage  data  from  these  hospitals  would 
have  on  the  wage  index  \  alue  of  the 
MSA  to  which  they  have  been 
redesignated. 

•  if  including  the  wage  data  for  the 
redesignated  hospitals  reduces  the  MSA 
wage  index  value  h\  one  percentage 
point  or  less,  the  MSA  wage  index  value 
applies  to  the  redesignated  hospitals 
deemed  to  be  a  part  of  that  MSA  The 
MSA  wage  index  vaiiie  is  determined 
exclusive  of  the  wage  data  for  the 
designated  hospitals 

•  If  including  the  wage  data  for  the 
redesignated  hospitals  reduces  the  MSA 
wajje  index  value  by  more  than  one 
percentage  point,  the  wage  index  Is 
applied  separately  to  the  .MSA  and  to 
the  hospitals  deemed  to  be  part  of  that 
MSA  In  this  case  the  redesignated 
hospitals  will  continue  to  have  their 
wage  index  determined  on  e  county- 
specific  basis  as  if  their  county  were  a 
separate  urban  area   However,  the  wage 
index  for  such  county  will  not  be  less 
than  the  Statewide  rurai  wage  index. 

•  Rural  areas  whose  wage  index 
values  would  be  reduced  by  excluding 
the  data  for  redesignated  hospitals  will 
continue  to  have  their  wage  index 
calculated  as  if  no  redesignation  had 
occurred.  Those  rural  areas  whose  wage 
index  values  increased  as  a  result  of 
excluding  the  wage  data  for  the 
excluded  hospitals  will  continue  to  have 
their  wage  index  calculatea  exclusive  of 
the  redesignated  hospitals. 

The  counties  subject  to  the  wage 
index  of  tne  MSA  to  which  their 
hospitals  were  redesignated  (that  is. 
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their  impact  on  the  MSA  ovdgt;  index 
would  bie  one  percentage  point  or  less) 
are  set  forth  in  Table  4c  of  the 
addendum  to  this  document.  The 
counties  subject  to  a  separate  area  wage 
index  (that  is,  their  impact  on  the  MSA 
wage  index  value  would  be  greater  than 
one  percentage  point)  are  set  forth  in 
Table  4d.  The  counties  subject  to  the 
Statewide  rural  wage  index  are  set  forth 
in  Table  4e  of  the  addendum  to  this 
doctiment.  A  few  counties  are  not 
included  in  the  tables  even  though  they 
meet  the  criteria  to  permit  hospitals  to 
be  redesignated  because  there  are  no 
prospective  payment  hospitals  in  those 
counties. 

G.  Applicatjon  of  \f id- year  Corrections 
to  Wage  Index  VaJues  (§41Z63(kj) 

On  occasion,  wage  data  errors  have 
been  identified  in  the  middle  of  the 
Federal  fiscal  year.  Rather  than  delaying 
full  implementation  of  the  corrected 
data  until  the  beginning  of  the  next 
Federal  fiscal  year,  our  practice  has 
been  to  make  mid-year  correcticns  to 
the  wage  index  value  for  the  area  where 
the  error  in  the  reported  data  occurred 
so  that  the  hospitals  in  the  affected 
areas  are  not  unfairly  disadvantaged. 
However,  it  has  been  our  longstanding 
policy  to  make  changes  to  the  wage 
index  on  a  prospective  basis  only.  This 
policy  was  specifically  discussed  in  the 
final  rule  implementing  the  prospective 
payment  system,  which  was  published 
in  the  Federal  Registar  on  January  3. 
1984  (53  FR  258)  and  tai  the  September 
30, 1964  final  rule  prospective  pajrment 
system  (53  FR  3848«).  The  only 
exception  we  have  ever  made  to  this 
policy  was  mandated  by  section 
0003(h)(5)  of  Pubhc  Law  101-239.  which 
provided,  in  certain  cirom^.stances,  for 
the  retroactive  application  of  wage 
index  corrections.  The  law  specifically 
state*  that  this  provision  is  to  apply  cmly 
under  very  hmited  circumstances  and 
that  these  retroactive  payments  would 
be  made  only  with  respect  to  discharge* 
occurring  before  October  1. 190a  Given 
the  narrow  language  of  this  provision, 
we  be'.ieve  Congress  clearly  did  not 
intend  mat  such  retroactive  adjustments 
to  the  wage  index  should  be  provided  in 
the  future.  We  intend  to  continue  our 
policy  of  making  mid-year  corrections  to 
the  wage  data,  where  appropriate. 
Where  wage  data  errors  are  identified 
and  the  fiscal  intermediary  determines 
that  corrections  are  appropriate,  the 
wage  index  value  would  be  recalculated 
for  the  affected  area  only.  All  revisions 
to  the  wage  index  would  be  made  on  a 
prospective  basis  effective  with 
discharges  occurring  after  the  date  the 
change  is  made.  We  beUeve  it  is 


appropriate  to  make  such  mid-year 
corrections  to  the  wage  index  value  for 
the  affected  areas  so  that  the  hospitals 
in  those  areas  would  not  be  unfairly 
disadvantaged.  However,  the 
corresponding  prospective  adjustment  to 
the  wage  index  values  for  all  other  wage 
areas  (which  reflects  the  corrected  data 
in  the  national  average  houriy  wage) 
will  not  be  made  until  the  beginning  of 
the  next  fiscal  year.  Section 
1886(d){3)(E)(as  amended  by  Public  Law 
101-239)  requires  that  any  adjustments 
to  the  wage  index  be  made  in  a  budget 
neutral  manner.  The  wage  index  budget 
neutrality  adjustment  (discussed  in 
section  Il.A.4.a.  of  the  Addendum  to  this 
proposed  rule)  would  be  adjusted  at  the 
beginning  of  the  next  Federal  fiscal  year 
to  account  for  the  change  in  aggregate 
payments  resulting  from  the  mid-year 
wage  index  corrections.  We  would 
revise  1 412.83(k)  to  specify  our  pobcy  of 
making  mid-year  corrections  to  the  wage 
index  and  applying  these  corrections  on 
a  prospective  basis  only. 

H.  Future  Updates  to  the  Hospital  Wage 
Index 

Section  1886(d)(3)(E)  of  the  Act,  a* 
amended  by  Public  Law  101-239. 
requires  the  Secretary  to  update  the 
wage  index  again  in  FY  1993  and  at  least 
annually  thereafter.  We  propose  to 
continue  collecting  data  on  all 
categorie*  of  wage  costs  included  in  the 
FY  1991  wage  index  in  these  future 
surveys  and  to  continue  collecting  data 
on  contract  labor  as  well.  As  noted 
above  under  section  III.C,  we  believe 
more  detailed  instructions  will  eliminate 
the  inconsistencies  encountered  during 
the  1988  survey.  Also,  a*  also  noted  in 
section  lIl.C.  we  intend  to  further 
evaluate  the  issue  of  collecting 
occupation-specific  data,  and  will 
consider  including  this  factor  in  future 
wage  indexes. 

In  response  to  the  majority  of  public 
comments  that  supported  including  the 
wage  survey  in  the  hospital  cost  report 
we  also  propose  to  incorporate  the  wage 
survey  form  in  the  Medicare  cost  report 
(HCFA-2552)  effective  with  cost 
reporting  periods  beginning  on  or  after 
October  1. 1989.  The  wage  data  will  be 
disclosed  as  a  part  of  the  cost  report 
under  42  CFR  401.135(c).  Public 
disclosure  was  opposed  by  the  majority 
of  commentors  who  were  concerned 
about  occupational  specific  data. 
However,  HCFA  does  not  propose  to 
include  ocxupational  data  at  the  present 
time. 


IV.  Rebamnjt  and  Revising  of  Ihr 
Hospital  Market  Baskri 

A.  Background 

Effective  for  cos!  reporting  periods 
beginning  on  or  af  er  iny  1.  1979,  we 
developed  anJ  adop'tM:!  a  hospital  inpol 
price  index  (t.•^.^'   s  the  hospital  "market 
basket")  operating  costs.  Although 
"market  basket"  technically  describes 
the  mix  of  goods  and  servtes  u»m  to 
produce  hospital  care,  this  term  is  «  so 
commonly  used  to  denote  the  ir^oi  price 
index  derived  from  that  market  basket 
Accordingly,  the  term  "market  basket" 
used  in  this  document  refers  to  the 
hospital  input  price  index. 

The  percentage  change  in  the  market 
basket  reflects  the  average  change  in  the 
price  of  goods  and  services  purchased 
by  hospitals  to  fmnish  inpatient  care. 
We  first  used  the  market  basket  to 
adjust  hospital  cost  limits  by  an  amount 
that  reflected  the  average  increase  in  the 
prices  of  the  goods  and  service*  used  to 
furnish  inpatient  care.  This  approach 
linked  the  increase  in  the  cost  limits  to 
the  efficient  utilization  of  resource*. 

With  the  inception  of  the  prospective 
payment  system  on  October  1, 1983,  we 
continued  to  use  the  hospital  market 
basket  to  update  each  hospital's  1981 
inpatient  operating  cost  per  discharge 
used  in  establishing  the  FY  1964 
standardized  payment  amoonts.  In 
addition,  the  projected  change  in  the 
hospital  market  basket  has  been  the 
integral  component  of  the  update  factor 
by  which  the  prospective  payment  rate* 
are  updated  every  year.  Under  current 
law.  the  prospective  payment  rates  will 
be  updated  in  FY  1991  for  the  projected 
increase  in  the  hospital  market  basket 
An  explanation  of  the  hospital  market 
basket  used  to  develop  the  prospective 
payment  rate*  was  published  in  the 
Federal  Regfater  on  September  3, 1988 
(51  FR  31461).  For  additional  background 
information  on  general  development  of 
hospital  input  price  indexes,  we  refer 
the  reader  to  the  article  by  Freeland, 
Anderson,  and  Schendler,  "National 
Hospital  Input  Price  Index,"  Health  Care 
Financing  Review,  Summer  1979.  pp  37- 
61. 

The  hospital  market  basket  is  a  fixed- 
weight  price  index  constructed  in  two 
steps.  First  a  base  period  is  selected 
and  the  proportion  of  total  expenditures 
accounted  for  by  designated  spending 
categories  is  calculated.  These 
proportions  are  called  cost  or 
expenditure  weights.  In  the  second  step, 
a  rate  of  price  increase  for  each 
spending  category  is  multiplied  by  the 
expenditure  weight  for  the  category.  The 
sum  of  these  prodLicl*  for  all  co*l 


Il 


Federal  Register  /  Vol.  55.  No.  90  /  Wednesday.  May  9.  1990  /  Proposed  Rules 


19447 


categories  yields  the  percentage  change 
in  the  market  basket,  an  estimate  of 
price  change  for  a  fixed  quantity  of 
purchased  goods  and  ser\ices. 

The  market  basket  is  descnbed  as  a 
fixed-wpighl  index  because  it  answers 
(he  question  of  how  much  more  or  less  it 
would  cost,  at  A  later  time,  to  purchase 
the  same  mix  of  goods  and  services  that 
was  purchased  in  the  ba.se  period  The 
effects  on  total  expenditures  resulting 
from  changes  in  the  quantity  or  mix  of 
goods  and  services  purchased 
subsequent  to  the  base  period  are  not 
considered.  For  example,  shifts  in  the 
furnishing  of  a  certain  type  of  inpatient 
care  to  an  outpatient  setting  might  affect 
the  volume  of  inpatient  goods  and 
services  purchased  by  the  hospital  but 
would  not  be  factored  into  the 
percentage  change  in  the  hospital 
market  basket. 

We  believe  that  it  is  desirable  to 
rebase  the  market  basket  periodically  so 
the  cost  weights  reflect  changes  in  the 
mix  of  goods  and  services  that  hospitals 
purchase  (hospital  inputs)  in  furnishing 
inpatient  care  We  last  rebased  the 
hospital  market  basket  cost  weights 
effective  for  FY  1987  The  market  basket 
that  is  currently  in  effect  reflects  base 
year  data  from  1982  in  the  construction 
of  the  cost  weights 

In  its  Apn!  1, 1985  report  to  the 
Secretary,  which  is  .'\ppendix  C  of  the 
June  10, 1985  proposed  rule  (50  PR 
24446).  ProP.AC  suggested  that  the 
market  basket  cost  weights  should  be 
recalculated  or '  rebased"  at  least  every 
5  years  or  more  frequently  if  significant 
changes  in  the  weights  occur.  Most  of 
the  data  used  to  rebase  the  market 
basket  are  from  1987. 

B.  Rebasing  ami  Revising  the  Hospital 
Market  Basket 

We  are  proposing  to  use  a  revised 
hospital  market  basket  in  developing  the 
FY  1991  update  factor  for  the 
prospective  payment  rates  The  new 
market  basket  would  be  revised  as 
follows: 

•  We  would  -phase  to  reflect  1987. 
rather  than  1982,  cost  data. 

•  We  would  modify  certain  variables 
used  as  the  price  proxies  for  some  of  the 
cost  categories. 

In  developing  the  revised  market 
basket,  we  reviewed  hospital 
expenditure  data  for  the  market  basket 
cost  categories.  Prelimmari,  data  on 
hospital  expenditures  for  six  major 
expense  categmes  (wages  and  salaries 
employee  benefits,  professional  fees. 
depreciation,  interest,  and  a  residual 
"all  other"  category  )  were  collected 
using  1987  data  or.  Medicare 
participating  hospitals  from  the 


American  Hospital  Association's  (AHA) 
1988  Annual  Survey  (referred  to 
hereafter  as  the  1987  AHA  annual 
survey).  The  AHA  data  include  capital- 
-•elated  expenditures  Also  only 
prospective  payment  hospitals  were 
included  in  these  calculations  No 
special  adjustments  were  made  for 
hospitals  with  AHA-imputed  values.  We 
then  determined,  for  each  category,  the 
proportion  the  category  represents  of 
total  cost  [excluding  capital-related 
costs)  These  proportions  represent  the 
skeletal  rev  ised  market  basket  weights. 
This  approach  is  ccns'stent  w;th  the 
way  those  values  were  calculated  using 
1982  data  Ltiiifies  and  contract  nursing 
weights  were  unava.lable  from  the  1987 
AHA  Annual  Survey  Instead,  these 
weights  were  estimated  from  trends  in 
earlier  >ears  of  .\\\.\  .^nnua'  Survey 
data  and  from  trends  in  other  data 
sources,  such  as  tne  AH.A  Hospital 
Administrative  Services  (HAS)  survey. 
The  HAS  survey  data  were  used  to 
provide  weights  for  professional  liability 
insurance  expenses,  food  and 
pharmaceutical  products  The  HAS 
survey  reports  medians  rather  than 
means. 

Weights  for  the  remaining 
subcategories  within  the  "all  other" 
category  for  contract  nursing,  and  for 
subcategones  within  utilities  were 
denved  from  the  US  Department  of 
Commerce,  Bureau  of  Econormc 
Analysis  data  on  the  hospital  industry. 
This  data  base,  which  is  updated  at  5- 
year  intervals,  was  most  recently 
described  m  the  report.    The  Detailed 
Input-Output  Structure  of  the  US. 
Econom.y,  1977."  It  contains  a  detailed 
source  of  information  on  hospital  input 
expenditures  The  updated  data  for  1982 
was  expected  to  be  available  in  late  fall 
1989  and  incorporated  into  this  proposed 
rule  Unanticipated  delays  by  the 
Department  of  Commerce  m  completing 
the  anaKses  for  assembling  this  data 
base  precluded  its  use  ;n  th.s  proposed 
rule  We  plan  to  inco.'porate  the  updated 
data  when  it  becomes  available 

Since  the  Department  of  Commerce 
data  become  available  much  later  than 
other  key  data  sources  cost  shares 
derived  from  the  Department  of 
Commerce  data  are  aged  to  198"  using 
historical  price  changes  for  each 
category  The  aged  shares  were 
normalized  to  be  consistent  with  the 
1987  data  from  the  AflA  Annual  Survey 
and  the  H.AS  survey  Relative 
importance  factors  for  the  revised  base 
year  were  then  calculated  for  various 
expenditure  categories  Tliis  work 
resulted  in  the  identification  of  28 
separate  cost  categonei  m  the  rebased 
hospital  market  basket.  Detailed 
descriptions  of  each  category  and 


respective  price  proxv  are  provided  in 
Appendix  B  of  this  proposed  rule  The 
difference  between  these  categories  and 
the  ones  used  for  the  current  1982  based 
categories  are  summarized  in  Table  1 
below. 

Table  1.— Comparison  of  1982  and 
1967  Cost  Categories  and  Weights 
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As  shown  in  Table  1.  the  weights  for  a 
number  of  cost  categories  have  declined 
from  their  1962  level:  namely,  those 
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weighU  for  wages  and  salaries, 
employee  benefits,  fuel  oil  and  coal, 
natural  gas.  motor  gasoline, 
pharmaceutical  products,  and  food. 
Weights  for  all  of  the  other  categories 
increased. 

The  hospital  market  basket  weights 
published  on  September  3.  \9&b  (51  FR 
3U82I  incorporate  1982  base  year  cost- 
weights  ihat  were  combined  with 
differences  in  the  rate  of  pnce  proxy 
movements  through  1988  to  reflect  their 
relative  imporlance    as  a  result  of  price 
changes   n  each  vanaMe 

Ir  .he  September  3.  1986  final  rule  (at 
51  F"R  31463;,  for  purposes  of 
determining  the  laborreiated  portion  of 
the  standardized  amoun'.s.  we  summed 
tiie  percentages  of  tne  labor-related 
I'cms    that  iS.  wages  and  salaries, 
employee  beneFits.  professional  fees, 
business  services,  computer  and  data 
processing,  blood  services,  postage,  and 
all  other  labor-intensive  services)  in  the 
liospita!  market  basket  This  summation 
resulted  in  a  labor-related  portion  of  the 
hospital  market  basket  of  709  percent 
and  nonldborrelated  portion  of  25.61 
percent 

Sect.ons  1886  (d)(2KH)  and  (dU3)(E)  of 
the  .^ct  require  that  in  making 
payTnents  under  the  prospective 
payment  system,  the  SecTetary  adjust 
the  proportion  (as  estimated  by  the 
Secretary  from  time  to  time)  (rf 
payments  that  are  wage-related.  Since 
October  1,  1986,  we  have  considered 
74.39  percent  of  costs  to  be  labor-related 
for  purposes  of  the  prospective  payment 
system. 

In  connection  with  the  rebasing  of  the 
hospital  market  basket  we  have,  under 
the  authority  of  the  applicable  section  of 
the  statute  cited  above,  re-estimated  the 
labor-related  share  of  the  standardized 
amounts.  Based  on  the  relative  weights 
described  in  Table  2  of  section  IV  of  the 
addendum  to  this  proposed  rule,  the 
labor-related  portion  that  is  subject  to 
hospital  wage  index  adjustments  (based 
on  wages  and  salaries,  «npk>yee 
benefits,  professional  fees,  business 
services,  computer  and  da'a  processing, 
blood  services,  postage,  and  all  other 
labor  intensive  services)  is  71.41  percent 
and  the  noniabor-reiated  portion  is  2&.Se 
percent.  To  faBplenent  this  change. 
effective  with  discharges  occurring  on  or 
afte-  October  1. 1990,  we  recomputed 
the  labor-related  and  nonlabor-related 
shares  of  each  hospital's  base  year  cost 
used  to  establish  the  prospective 
payment  rates. 

The  amounts  in  Table  1  of  section  IV 
of  the  addendum  to  this  proposal  rule 
have  been  recomputed  to  reflect  the 
revised  labor-related  and  nonlabor- 
related  portions.  It  should  be  noted  that 
because  of  the  revision  of  the  labor  and 


nonlabor  portions,  the  labor  portions  of 
the  rates  published  in  Table  1  of  the 
addendum  to  tnis  proposed  rule  tiave 
decreased  from  tncse  currently  in  effect 
while  the  nonlabor  poruons  have 
increased. 

C.  Selection  of  Price  Proxies 

After  the  1982  cost  weighU  for  the 
rebased  hospital  market  basket  wrere 
computed,  it  was  necessary  to  select 
appropriate  wage  and  price  proxies  to 
monitor  the  rate  of  increase  for  each 
expenditure  category.  Most  of  the 
indicators  are  based  on  Bureau  of  Labor 
Statistics  (BLS)  data  and  are  grouped 
into  one  of  the  following  four  BLS 
categories: 

•  Producer  Price  Indexes — Producer 
Price  Indexes  (PPIs)  are  used  to  measure 
price  changes  for  goods  sold  in  other 
than  retail  markets.  For  example,  the  PPI 
for  ethical  drugs,  rather  than  the 
Consumer  Price  Index  (CPI)  for 
prescription  drugs,  was  used.  They  are 
preferable  proxies  for  goods  that 
hospitals  purchase  as  inputs  as  part  of 
the  process  in  producing  their  outputs. 
These  indexes,  which  are  fixed-weight 
measure  price  change  at  the  producer  or 
intermediate  stage  of  production. 

•  Consumer  Price  Indexes — 
Consumer  Price  Indexes  (CPls)  measure 
change  in  the  prices  of  final  goods  and 
services  bought  by  the  typical  consumer. 
Similar  to  the  PPIs,  they  are  fixed- 
weight.  Because  they  do  not  represent 
the  price  faced  by  the  producer,  the 
consumer  price  indexes  were  used  if  no 
appropriate  PPI  was  available,  <x  if  the 
expenditure  was  more  similar  to  that  of 
retail  consumers  in  general  rather  than  a 
purchase  at  the  wholcs^ile  level.  For 
example,  the  CPI  for  food  purchase 
away  from  home  was  used  to  proxy 
contracted  food  services. 

•  Employment  Cost  Indexes — 
Employment  Cost  Indexes  (ECIa) 
measure  the  rate  of  change  in  employee 
wage  rates  and  employer  costs  for 
employee  benefits  per  hour  worked. 
These  indexes  are  fixed-weight  indexes 
and  strictly  measure  the  change  in  wage 
rates  and  employee  benefits  per  hour. 
They  are  not  affected  by  shifts  in 
employment  mix. 

•  Average  Hourly  Earnings  Series — 
Average  Hourly  Earnings  (AHEs)  are 
used  to  weight  the  hourly  earnings  for 
various  occupations  within  a  given 
industry  and.  therefore,  reflect  a 
weighted  employment  mix  for  a 
particular  industry.  The  AHE  series  is 
calculated  by  dividing  gross  payrolls  by 
total  hours  and  measures  actual 
earnings  rather  than  pure  wage  rales.  It 
is  a  current-weight  series  rather  than  a 
fixed-weight  index  and  thus  reflects 
shifts  in  employment  mix. 


Our  proposed  pnce  proxies  for  the 
-ebased  prospective  payment  hospital 
.Tiarket  basket  are  summanied  in 
Appendix  a  However,  because  we  are 
proposing  to  revise  price  proxies 
substantially  for  compensation  (wages 
and  salaries  plus  employee  benefits),  we 
are  providing  a  separate  discussion  of 
the  new  price  proxies  for  the 
compensation  portion  of  the  rebased 
market  basket.  For  purposes  of  this 
discussion  we  refer  to  the  revised 
struct  are  i  weights  and  pnce  proxies)  of 
the  compensation  ct)mponent  as  the 
"HCFA  Blended  Compensation  Index." 

D.  The  HCFA  Blended  Compensation 
Index 

Compensation  includes  the  two 
largest  categories  of  the  rebased 
hospital  market  basket.  Wages  t.nd 
salaries  account  for  52.2  percent  and 
empioyee  benefits  account  for  9  5 
percent  of  the  'otal  weight.  Currently, 
the  input  priuC  increases  for  the  wages 
and  salaries  romponeni  are  a  blend  of 
average  hourly  earnings  for  the  pnvaie 
(includes  workers  from  all  categones  of 
hospitals  except  State,  local,  and 
Federal  tkivemment)  hospital  industry 
(Standard  Industnal  Classification  Cwie 
806)  and  economy-wide  employment 
cost  indexes  (ECl)  for  nine  occupational 
groups.  Fifty  percent  of  the  weight  for 
professional  and  technical  workers  has 
the  average  hourly  earnings  for  hospital 
employees  price  proxy.  The  remaining 
fifty  percent  of  the  weight  for 
professional  and  technical  workers  hus 
the  pnce  proxy  of  F,C1  for  Professional 
and  Technical  workers  m  the  pnvate 
sector  of  the  economy.  The  remaining 
eight  occupational  groups  have  ECIs  for 
the  private  sector  for  tnt  respective 
categories. 

In  its  March  1  report,  ProP.AC 
recommended  that  the  wage  and  benefit 
component  of  th»  market  basket  be 
measured  using  a  blend  of  50  percent  of 
the  Employment  Cost  Index 
compensation  senes  for  hospital 
workers  and  50  percent  of  nine  non- 
hospital  ECl  compensation  senes 
reflecting  the  types  of  employees 
hospitals  hire.  The  Commission  also 
recommends  that  contract  labor 
expenses  be  incorporated  into  the  new 
compensation  component  in  the  market 
basket  (Recommendation  2). 
We  concur  with  i*roPAC'» 
recommendation  to  include  contract 
labor  in  the  compensation  component  of 
the  market  basket.  Further,  we  agree 
with  ProPAC  that  the  ECl  senes  for 
hospital  workers  should  replace  the 
currently  used  BLS  Average  Hourly 
Earnings  for  pnvate  hospital  workers. 
We  propose  to  retain  the  current 
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weighting  methodology  (50  percent  of 
the  professional  and  technical  weight 
has  a  hospital  industry  wage  vanaliiei. 
but  to  substitute  the  ECI  for  Wages  and 
Salanes  for  civilian  hospital  workers  for 
the  average  hourly  earnings  of  private 
hospitjl  workers.  The  civilian  hospital 
workers  category  includes  workers  fmm 
all  categories  of  hospitals  except 
Federal  hospitals.  The  ECI  offers  a  purer 
measure  of  wage  changes  than  the 
average  hourly  earnings  series  T^p  FCI 
IS  not  affected  by  changes  in  the 
uccijpai'onal  mix  within  the  hospital 
industry  In  addition,  the  ECI  for 
hospital  workers  includes  public  (exci'pt 
Federal)  and  private  sertor  employees. 
1  he  Al  IK  series  includes  only  pnvate 
employees.  The  ECI  for  civilian  hospital 
workers  began  in  the  second  qnarler  of 
1'986.  This  makes  forecasting  moi« 
difficult  because  the  forecasts  have 
fi  wer  historical  observations  to 
estimate  from.  However,  we  think  that 
the  ECI  represents  a  substantial 
conceptual  improvement  in 
measurement  over  the  AHE  variable. 

The  current  price  proxy  f'^r  employee 
benefits  is  the  si.m  of  employer 
contributions  for  social  insurance  and 
other  labor  income  per  worker  in  the 
nonagricultural  economy  This  measure 
is  calculated  from  the  Dpparlm»>nt  of 
Commerce  and  Department  of  l.abor 
data  sources.  This  pnt.e  proxy  is  an 
economy-wide  measure  of  she  growth  in 
employee  benefits  per  worker. 

We  are  proposing  a  ncwiy  available 
variable  for  the  employee  benefits  price 
proxy,  that  is.  the  ECI  for  employee 
benefits.  Indexes  are  a\n,laiiie  for  the 
hospital  industry  and  for  the  nir.e 
occupational  groups  used  for  the  wages 
and  salaries  weighting  in  the  hospital 
mrfrkft  basket.  We  pmpose  weighting 
'ha  rCIs  for  employee  ben<jf;ts  'he  same 
ris  the  ECIs  f  jr  wages  and  sa'anes. 
fYoP.AC  also  suggests  a  blending  of 
hospital  specific  and  economy-wide 
ECIs  for  empln\'t»»'  berwHt^. 

The  issue  of  wh«'thrr  to  use  only 
internal  compcnsat'un  proxies  (that  is, 
based  exclusively  on  hospital  industry 
data),  only  external  compeiisation 
proxies  (that  is.  based  exclusively  on 
economy-wide  data),  or  a  blend  of 
internal  and  external  (hospitals  and 
economy-wide  proxies)  has  been 
debated  for  some  time,  ll  is  generally 
accepted  that  pnt  ►■s  for  most  nonlabor 
hospital  inputs  are  nond'scretionary  or 
beyond  the  control  of  the  hospital 
industry.  To  monitor  price  changes  in 
these  expenditure  categories,  external 
(economy-wide)  prices  are  used. 
However,  hospital  compensation  (wages 
and  salaries  plus  employee  benefits) 
dhouid  not  be  considered  totally  beyond 


industry  control.  Hospital  coaip«>nsat)un 
levels  arul  percent  increases  could 
potentially  be  influenced  by  market 
imperfections  associated  with  cost- 
contamment  efforts,  unionization  of 
employees,  cost-based  reimbursement 
or  monopsonistic  buying  practices 
These  types  of  potential  market 
imperfections  can  result  m 
underpayment  or  overpayment  of 
hospital  industrj'  wages  relative  to  other 
industries 

\  ict.jr  Fuchs,  for  example,  in  s  recent 
article  in  Science  (February  1990)  states 
that  'In  1949,  rank  and  file  health  care 
workers  with  16  years  of  8':hoo'!)ns  or 
less  earned  15  percent  les"i  than  their 
counterparts  m  the  rest  of  ihe  >"conomy 
In  1985.  they  earned  7  percent  more  than 
ether  workers."  His  estimates  were 
based  on  multivariate  analysis  of  the 
19.y)  Census  of  t.he  Pnpula'.ion  and  the 
March  1986  Current  Population  Survey 
with  controls  for  education,  age. 
geographic  location,  and  gender.  The 
findings  of  Fuchs'  study  suggest  that  a 
100  percent  internal  horpital  wat;e  proxy 
may  not  be  appropriate  public  policy. 
The  supply  and  demand  relationships 
for  certain  prufess:onai-;e,Jinical 
occupations  sjch  as  registered  nurses 
and  physical  therapists  may  not  be 
appropriately  reflected  in  econo:;^y-wide 
indicators  of  compensation  changes  for 
professional  and  technii-al  employees 
For  the  reasons  stated  above  neithnr 
100  percent  interna!  Ihospital  industry) 
nor  100  percent  externa!  (economy- 
wide)  compensation  variables  may  be 
appropriate  Cons'^quently.  both  MCFA 
and  ProPAC  have  recommended  »  blend 
of  hospital  mdustry  and  economy-wide 
compensation  rate  increises. 

By  classifying  hospital  wages  and 
salaries  into  specific  broad  bused 
occupational  categon>^s.  it  is  possible  to 
group  wages  and  salanes  into  two 
groups,  those  for  which  an  internal 
proxy  is  mor*"  appropriate  and  lho!»e  for 
which  an  cxiemal  proxy  is  more 
appropriate.  We  believe  thai  we  are 
refining  ProPAC  s  recommendation  by 
further  disaggregating  the  mix  of 
hospital  workers  into  specific 
categories,  ar.d  applying  a  cximbmation 
of  internal  and  external  price  proxies  in 
the  HCFA  Blended  Compensation  Index. 

The  proposed  HCFA  Blended 
Compensanon  Index  groups  hospital 
occupations  ir.io  nine  broad  categories. 
For  eight  of  these  occupatfonal  groups 
we  believe  that  hospitals  compete  for 
labor  generally  with  employers  outside 
the  health  sector  Accordingly,  use  of 
ECIs  as  external  pnre  proxies  for  each 
occupation  seems  most  appropriate,  in 
the  case  of  compensation  for  nurses, 
expecially  registered  nurses,  as  well  as 


for  certain  other  health  ciire  technicians 
,ind  professionals,  the  hospital  latx)r 
market  may  predominaie  and  this 
should  b^  refiected  in  the  use  of  «n 
internal  u^mpensation  proxy  However, 
hospitals  also  compete  with  other 
industries  to  obtain  certain  skilled 
professional  and  technical  staff  (for 
example,  computer  pmgrammers). 
Therefore,  for  professional  and  techBical 
wori^ers,  we  believe  a  price  proxy  that 
reflects  an  equal  blend  of  intemai  nr,,] 
external  compensation  vanables  :s 
appropriate  Thp  proxy  for  the  wagfs 
component  of  the  pmspertive  p8>mpr>t 
hosptial  market  basket  reflects  inii'rnai 
and  externa!  measures  of  price  changes 
as  follows: 

Table  2.— hcfa  Bi  enopd  Wages  and 
Salafucs 
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The  HCFA  Blended  Employee  Benefits 
Index  uses  the  samp  percent  distribution 
as  the  wages  and  sdlahes  distribution  in 
Table  2.  The  ECIs  for  employee  beneflt 
proxies  are  the  analog  ECl's  for  wages 
and  salaries  for  each  of  the  groups  in 
Table  2  The  total  weight  for  employee 
bene:*:  Is  is  9  5  percent. 

The  Blended  Wages  and  Salaries 
Index  IS  combined  with  the  Blended 
Employee  Benefits  Index  to  form  the 
HCFA  Biended  CoTipensation  Index. 

We  beiieve  that  the  HCFA  Blended 
Compensation  Index  provides  an 
accurate  and  equitable  basis  for 
monitormg  increases  in  the  wages  and 
employee  benefits  portions  of  the 
hospital  market  basket  and  that  it 
responds  to  ProPAC's  concern  that  the 
input  price  index  should  reflect  labor 
market  forces  that  are  both  internal  and 
external  to  the  hospital  industry. 

E.  Separate  Market  Basket  for  Hospitals 
and  Hospital  Units  Excluded  From  the 
Prospective  Payment  System 

In  iU  March  1. 1990  report  ProPAC 
recommended  that  we  establish  a 

separate  market  basket  for  hospitals 
and  hospital  units  excluded  from  the 
prospective  payment  system 
{Recommendation  6)  We  agree  with  this 
recommendation  and  we  are  proposing  a 
separate  market  basket  for  excluded 
hospitals  and  units  Prospective 
paymen!  system  and  excluded  hospitals 
tend  to  ha\e  different  case  mixes. 
practice  patterns,  and  composition  of 
inputs  The  fact  that  these  hospitals  are 
not  included  under  the  prospective 
payment  system  in  part  reflects  these 
differences. 

HCFA.  ProPAC  and  industry  studies 
have  docu.Tiented  the  significantly 
different  weights  for  excluded  hospitals 
and  prospective  payment  hospitals. 
Table  3  compares  weights  in  the 
rebased  1987  prospective  payment 
system  hospital  market  basket  with  the 
proposed  market  basket  weights  for 
excluded  hospitals  Wages  and  salaries 
are  61.3  percent  of  total  operating  costs 
for  excluded  hospitals  compared  to  52.2 
percent  for  prospective  payment 
hospitals.  Employee  Benefits  are  13.0 
percent  for  excluded  hospitals  compared 
to  9.5  percent  for  prospective  payment 
hospitals.  Compensation  costs  (wages 
and  salaries  plus  employee  benefits)  are 
74.3  percent  of  costs  compared  to  61.7 
percent  for  prospective  payment 
hospitals.  Noncompensation  costs  are 
2S.7  percent  for  excluded  hospitals  and 
38.3  percent  of  costs  for  prospective 
payment  hospitals.  Energy  and  utility 
costs  are  a  slightly  higher  percent  of 
excluded  hospital  costs  reflecting  the 
higher  proportion  of  room  costs  relative 


to  ancillary  services  for  excluded 
hospitals.  On  the  other  hand, 
pharmaceutical  costs  are  a  substantially 
lower  proportion  of  costs  for  excluded 
hospitals.  The  weights  for  the  excluded 
hospital  market  basket  were  derived 
using  essentially  the  same  data  sources 
and  methods  as  for  the  prospective 
payment  market  basket  (see  Appendix  B 
to  the  proposed  rule). 

Differences  in  weights  between  the 
excluded  hospital  and  prospective 
payment  hospital  market  baskets  do  not 
necessarily  lead  to  significant 
differences  in  the  rate  of  price  growth 
for  the  two  market  baskets.  If  all 
individual  wages  and  prices  move  at  the 
same  annual  rate,  both  market  baskets 
will  have  the  same  price  growth  since 
weights  are  irrelevant  in  this  special 
case.  Also,  offsetting  price  increases  for 
various  costs  components  can  result  in 
the  price  growth  bieing  the  same. 
To  examine  the  sensitivity  of  a 
separate  market  basket  for  excluded 
hospitals,  we  developed  1987  weighted 
special  scenario  market  baskets  for 
excluded  hospitals  and  prospective 
payment  hospitals  using  the  same  wage 
and  price  proxies  as  for  the  current 
Input  index  (1982  base)  (see  Table  4). 
The  current  wage  and  price  proxies  are 
used  because  they  are  available  for  a 
long  historical  time  period.  The  weights 
are  shown  in  Table  1  of  this  section.  For 
the  period  1977  through  1989  the  special 
scenario  excluded  hospital  market 
basket  increased  about  0.1  percent 
faster  on  an  annual  basis  than  the 
special  scenario  prospective  payment 
hospital  market  basket.  However,  more 
than  one-third  of  year-to-year  variations 
were  outside  the  tolerance  range  of  0.25 
percent  suggested  by  ProPAC  for  the 
implementation  of  a  forecast  error 
correction  factor.  In  only  2  of  the  13 
years  did  the  excluded  hospital  market 
basket  have  a  lower  rate  of  increase 
than  the  prospective  payment  hospital 
market  basket.  In  8  of  the  13  years  the 
rate  of  increase  in  the  market  basket 
was  0.1  percent  or  higher  than  the 
prospective  payment  hospital  market 
basket.  Increases  can  accumulate.  Over 
one  2-year  period,  the  excluded  hospital 
market  basket  rate  of  increase  was  0.8 
percentage  point  higher  than  the 
prospective  payment  hospital  market 
basket  (0.4  percent  for  each  year). 
Table  5  compares  the  proposed 
excluded  hospital  market  basket  with 
the  proposed  prospective  payment 
hospital  market  basket  for  FY  1988 
through  FY  1991. 
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Payment  hospital  market  Bas- 
kets* 


ige7W«itfiis 

CsWflory 

Ex- 

dudMl 
hospi- 
tals* 

P.-O 

spec  trve 

payment 

hc>sp^ 

tats 

81.3 

52.2 

2.  Emi.-K-/»»  s^-'fl-ti  ,._ 

13.0 

95 

3.  Pro'e»vor,«i  -Mm 

1.3 

1.6 

4.  EfW'jN  and  J»*ti«» 

2.8 

r* 

A.  f-.M'  :3f     otilDC..     

0.7 

OA 

B.  f  lactri-rti      .._ 

1.3 

1.1 

C.  Naiufa>  g»a 

0.4 

0.3 

0.3 

0.2 

E.  vsaier  «-k!  ^ewnrads 

0.1 

•0.0 

5.  Proi   ^jaDiii'v   '»»    

1.7 

1.4 

e  Al  Othar         

19.7 

327 

A.  At  OttMr  Products 

(1)  PhtrTn«o»utic«l»  — 

1.2 

3.0 

(2)  Food 

(«)  Oiracl  purcf\aM — 

2.6 

2.1 

(b)  Conlraci  s««vtc« 

0.7 

1.2 

(3    "JwJ'Scais                „. 

1.9 

31 

(4    ^»-)Ka  .rtstrjmeot* 

1.8 

2.7 

(?    '■''>3'o    suppl-e*        

1.6 

2.6 

(6    =iijCt»»'  »od  ixastics 

1.4 

2.3 

(7)  Pspe-  c^^'JCta 

0.8 

1.4 

(8)  Appa  w            

0.7 

1.1 

(9)  MaC"   *nc  aguip    

0.3 

0.5 

(10)    Mi»C8««rwou»    protf- 

UCU 

0.5 

0.8 

SuMot^ 

13.1 

21.7 

B  A»  Oth«f  S«i»vic«     — 

(1)  Busmes*  ^ervitas  

2J 

3.8 

(2)  Compiiiw  »ar,Tces 

1.2 

2.0 

(3)  Trari»   ar<;  v-ippmg 

0.7 

1.2 

^4\  Tf*44*pr^oo©               „. 

0.8 

1.0 

r    bicoc  *erirK»« 

0.4 

0.6 

(6;  "ostage  

02 

04 

(7)  AB  ottwr  Isbor  hMn- 

•M* 

07 

1.2 

m  Al  oVwr  norvMbor  M... 

0.5 

0.8 

SuMoM             

6.6 

11.0 

>  Th»  wage  snd  pnc«  prox*»  Sf*  tha  asfTt*  tor  tt»« 

tHT^H^aH  hospital  and  pfospecove  paymeni  ►xjspiiai 
insrtat  txiiNahi. 

•  "^a  ^96'  eictude^  ^cscxtai  rnarKW  t>as»e(  las  -i 
'Of^x^crwie  *a'  oi  wfx(y\i  'i!«  M«c)ic-are  participaiii  g 
psvc'^'d""'''  ■'■"XJ  <^"'-  ^^"^  -relat>itrtatio^  t-"^  cr* 
dro^  s  'x>sp'!ais. 

.'■'-«,  ««^J^<  roundt  to  »ro  at  tf^«  pfscfs^ 
»s£xaY»*; 

fABLi:  4.— A   CC>MPARlSON   OF   EXCLUDED 
HOSPITAL   AND   PrtOSPECTiVE    PAYMENT 

Hospital  Market  Baskets  Percent 
CmaNOE.  1977-1989' 


MartwtbMkals 

Faderal  ftacaJ  year 

1 
E. 

lals 

Pro- 
«5«c1h» 
paynwnt 
hospi- 
tals 

omm- 

•nca 

1977 _. 

1978 

1979 

1980 

1981  „ 

1982 

1963 

1984 

1986 

7.4 
7.3 
8J 
11.5 
10.8 
8.5 
S.9 
4.8 
3J 

7.0 
6.9 
8.3 
121 
10.6 
8.1 
S.6 
4.7 
3.7 

0.4 
0.4 
0.0 
(06) 
0.0 
0.4 
0.3 
0.1 
0.1 

Il 


Federal  Register   /   Vol.  55.  No    ;K)  /   Wednes.iay   Msy  y.   layo       l>ropused  Rules 


13451 


Table  4.— a  Comparison  of  Excljded 
Hospital  and  Prcspectsve  Paymemt 
Hospital  Ma-^ket  Baskets.  Percent 
Change,  1977-1989  '— Contifued 
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■  In  thts  sensitrvtty  anatytis,  the  1987  waightt  tor 
•xciuded  hospitals  and  proapactiv*  paymant  ho«p»- 
taia  ar«  used  (Tadta  1).  Tha  wage  and  pnca  pnwiaa 
uaed  ar«  from  tha  currant  (1962  baaed)  rpgulalion 
marfcat  baakat  aNica  these  prores  a^c  avs  labte  lor 
tooo-nwi  anatysia.  Tha  puce  d^  >■«>  •  e  '^:  by 
HCFa.  and  t>y  ProPAC  in  l^'=!"  V,.'  -  •  ■*>.'  leport 
incoroorate  a  naiwty-ava.isoip  l  ^oio,-em  Coat 
Index  for  rwjprtal  mrorkers  iDo-gr-nng  w-t6.  aeoorvt 
qjane)  I  1  lus  long-run  historical  an«Dysia  cannot  be 
done  tr:o  tne  proposed  pnce  proxies. 

Table  5.— Percent  Change  in  Pro- 
posed Excluded  hospital  and  Pro- 
spective Payment  Hospital  Market 
Baskets,  i933  1991 
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■  ORf/McGraw-H* 

V.  Oiher  DeciNiont  «"nd  Proposad 
Changes  to  the  Regulations 

A.  Elimination  of  the  Regional  Floor 
(§412.70) 

Section  40021  dj  of  Public  Law  100-203 
amended  section  l0a6(d)(l)(AMiii)  of  the 
Act  to  establish  a  "rRgtona!  floor"  for 
the  prospective  p  lyment  rate  npplicabfe 
to  a  hospital  pff"!  tive  f'>r  discharge* 
occurring  on  or  HFtpr  April  1, 1988  and 
before  October  1  19M0  In  jccordance 
with  this  senior,  honpilal  payments 
have  b<?pn  basr^l  on  thf  greatttr  of  the 
national  avprajje  st^indardizpd  amo'inl 
or  the  sum  of  H,")  per-  I'nt  of  the  nrt'mn.il 
average  staml.irclized  dmouni  and  15 
percent  of  the  nvrra^p  standdrJued 
amount  for  the  Ons'is  rr-gion  in  which 
Ihey  are  located.  Because  the  statutory 


authority  for  use  of  the  regional  floor 
expires  on  October  1  1990,  we  would 
discontinue  its  use  effective  with 
discharges  occurring  on  or  after  October 
1.1990. 

B.  Sole  Community  Hospitals  (§  412.92} 

Under  the  prospective  payment 
system,  special  payment  protections  are 
provided  to  sole  community  hospitals 
(SCHs).  An  SCH  is  a  hospital  that,  by 
reason  of  factors  such  as  isolated 
location,  weather  conditions,  travel 
conditions,  or  absence  of  other 
hospitals,  is  the  sole  source  of  inpatient 
hospital  services  reasonably  available 
to  Medicare  beneficiaries.  The 
regulations  that  set  forth  the  criteria  that 
a  hospital  must  meet  to  be  classified  as 
an  SCH  are  at  9  412.92(a).  Currently,  to 
be  classified  as  an  SCH,  a  hospital  must 
either  have  been  designated  as  an  SCH 
prior  to  the  beginning  of  the  prospective 
payment  system,  or  it  must  be  located  in 
a  rural  area  and  meet  one  of  the 
following  requirements: 

•  It  is  located  more  than  35  miles  from 
other  like  hospitals. 

•  It  is  located  between  25  and  35 
miles  from  other  like  hospitals,  and  it — 
— Serves  at  least  75  percent  of 

inpatients  in  its  service  area;  or 
— Has  fewer  than  50  beds  and  would 
qualify  on  the  basis  of  serving  75 
percent  of  its  area's  inpatients  except 
that  some  patients  seek  specialized 
care  unavailable  at  ibe  hospital. 

•  It  is  located  befwr  en  15  a-.d  35 
miles  from  other  like  h  )spifd,s  ^nd 
isolated  by  local  topography  or  extreme 
weather  for  30  days  in  each  2  out  of  3 
years. 

Effective  with  hospital  cost  reporting 
periods  beginning  on  or  after  April  1. 
1990.  section  iHttbf;;";'"':,!)!'  i  •;(  ;hf   Act, 
as  amended  bv  section  Ht>!\Ji»-   of  ("'  !)lic 
Law  101-239,  provide*  'hat  S(  Hs  nr- 
paid  based  on  whichever  of  the 
following  rates  yields  the  sjr>;a!est 
aggregate  payment  the  Federal  ri- 
applicable  to  the  hospita!  (that  ><i.  the 
national  rate  9ut)iect  to  the  r>-g!onal 
floor),  the  updated  h(;spital  8pe<  ifu  rale 
based  on  FY  19H2  cost  per  discharjje.  or 
the  updated  hospital-specific  rate  based 
on  FY  1987  cost  per  discharge  (We 
implemented  this  prevision  in  the  April 
20, 1990  final  rule  with  comment  !>'  VR 
15150).) 

1 .  Travel  Time 

Section  6003|e)  of  Public  Law  101-239 
also  added  a  new  iieition 
1886{d)(5HDHiv)  of  the  Ait.  which 
direi  Is  the  Secretary  to  estaldish  i.nier  a 
to  determine  whether  a  hospital  should 
be  classified  as  an  SCH    betjiuse  of  iho 
time  required  for  an  individual  to  travel 


to  the  neares!  dUemutive  source  of 
appropriaU    n patient  car*." 

in  develoi  inu  a  proposed  travel  time 
policy,  we  lonsuted  with  many  pubHc 
and  private  sources  to  deierminr  if  th»»rp 
was  already  in  exislence  a.n  t-r     m  shfi 
system  to  measure  travel  time  in  rural 
areas.  We  sought  advice  on  this  issue 
from  other  governmental  agencies, 
public  and  private  health  care  officials, 
consultants  in  health  care 
administration,  and  nembers  of  the 
travel  and  map-making  industries.  We 
found  no  existing  system  that  could  be 
applied  to  measure  travel  time  between 
rural  hospitals  on  s  nationwide  baste. 
Where  there  is  travel  time  data,  the  data 
are  limited  to  travel  time  between  ma^r 
urban  areas  and  are  based  primarily  on 
travel  via  interstate  and  major  urban 
highways.  Existing  travel  time  studies 
do  not  take  into  consideration  travel 
time  on  rural  roads  or  the  effects  of 
variable  weather  conditions.  Based  on 
consultation  with  the  entities  and 
individuals  mentioned  above  and  with 
hospital  personnel  and  other  interested 
parties,  we  are  proposing  these 
regulations  based  on  the  best  data  we 
were  able  to  obtain. 

We  considered  permitting  a  hospital 
to  qualify  for  SCH  status  based  solely 
on  a  statement  from  a  disinterested 
party  (such  as  the  Stale  Highway 
Adniinistration  or  State  Police 
Department)  certifying  the  time  required 
to  travel  between  two  rural  hospitals. 
Although  we  have  not  included  this  as 
part  of  our  proposal  we  would  be 
interested  in  comments  on  whether  this 
would  be  a  viable  policy.  We  would  also 
be  interested  in  suggestions  as  to  who 
the  certifying  official  should  be  if  such  a 
system  were  enacted  and  what  criteria 
should  be  established  for  measuring  the 
travel  time. 

We  propose  to  continue  many  of  the 
same  definitions  that  we  have  already 
incorporated  into  the  SCH  regulations. 
That  is,  we  propose  to  define 
"alternative  soorce  of  appropriate 
inpatient  care"  as  we  previously  defined 
'like  hospital"  in  i  412.92(c)(2)  of  the 
regulations.  Alternative  source  means  ■ 
hospital  furr.ishiriK  shori  term,  acute 
r:are  Consistent  with  our  current  policy, 
we  would  not  evaluate  the 
-   'mpHrat.L'tv  of  speria'tv  services 
.-ifereii  t  ■.  ^'Lspitalu   n  .i» 'ermining  SCH 
status 

We  «i»u  yroponr  to  Offirif  '  r-e^rval" 
as  we  have  in  the  pa!ii  in  }  4^2.92^c^^). 
thatis,asthp  shurii's'  .;   .:anre  in  nnlea 
measured  over  imprt>\pfi  mada   A:, 
'rproved  rrjad  1.1  h'v  ■■>«(1  maint.n  led 
by  Federal.  State,  .c  :;«,.a.  Rovemnifital 
entity  and  avaiidSif'  'm  ,:»e  t.v  ■'".e 
general  public 
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We  continue  to  believe  that  45 
minutes  is  a  reasonable  measure  of 
travel  time  between  rural  hospitals  and 
we  propose  to  use  it  as  the  standard  to 
determine  SCH  qualirication  under  this 
provision.  In  the  preamble  to  the 
September  1. 1989  prospective  payment 
fmal  rule  in  which  we  most  recently 
revised  the  SCH  mileage  criteria,  we 
staled  that,  "Considering  that  the 
average  travel  time  between  two 
hospitals  35  miles  apart  is  45  minutes. 
we  believe  it  is  reasonable  to  assume 
that  a  hospital  more  than  35  miles  from 
a  like  hospital  is  the  sole  source  of  care 
reasonably  available  to  Medicare 
beneficiaries."  (54  FR  36481.) 

We  considered  all  of  the  factors  that 
influence  the  length  of  time  required  to 


travel  from  one  location  to  another.  We 
believe  that  some  factors  (such  as  time 
of  day,  age  and  experience  of  the  driver, 
and  age  and  condition  of  the  vehicle 
being  used)  are  so  variable  that  they  are 
unreliable  as  consistent  measures  of 
travel  time.  Other  factors,  such  as  traffic 
congestion,  elevation  changes,  and 
traffic  lights,  are  extremely  difficult  to 
measure  by  themselves.  However,  we 
did  identify  three  factors  that  affect 
travel  time — distance,  speed  limit,  and 
predictable  weather  conditions — that 
can  be  objectively  measured  and  we 
propose  to  use  them  to  determine 
whether  a  hospital  should  be  classified 
as  an  SCH  based  solely  on  travel  time. 
That  is,  to  qualify  as  an  SCH  based  on 
travel  time  to  the  nearest  alternative 


source  of  appropriate  inpatient  care,  a 
hospital  would  have  to  show  that  it 
takes  at  least  45  minutes  to  travel  to  the 
nearest  like  hospital  using  the  fastest 
route  and  traveling  at  90  percent  of  the 
maximum  posted  speed  limit.  In  areas 
meeting  certain  severe  weather 
conditions,  an  additional  factor 
(described  below)  would  be  added  to 
the  travel  time. 

We  are  proposing  the  following 
formula  to  determine  whether  a  hospital 
should  be  classifed  as  an  SCH  based 
solely  on  travel  time  to  the  nearest 
available  source  of  appropriate  inpatient 
care. 

Travel  Time  = 


I  Distance  ^     j 


90%  of  the  Speed  Limit 
60  minutes 


j     X  (Weather  Conditions  Factor) 


UMI 


If  the  travel  time  between  hospitals 
equals  45  minutes  or  more  using  this 
formula,  the  requesting  hospital  would 
be  classified  as  an  SCH.  If  the  travel 
time  is  less  than  45  minutes,  the  hospital 
would  not  be  classified  as  an  SCH 
based  on  the  travel  time  criterion. 

A.  Speed  limit.  We  would  base  our 
determination  on  90  percent  of  the 
maximum  allowable  posted  speed  limit. 
Our  use  of  90  percent  of  the  maximum 
allowable  speed  hmit  takes  into 
consideration  factors  such  as  traffic 
lights,  stop  signs,  and  congestion  that 
increase  travel  time,  but  that  are  not 
measurable  by  speed  limit,  distance,  or 
weather  conditions.  This  90  percent 
factor  also  takes  into  consideration  the 
fact  that  not  all  drivers  travel  at  the 
maximum  allowable  speed  limit.  We 
recognize  that  the  allowable  speed  limit 
may  vary  considerably  on  the  same 
road:  that  is,  a  roadway  may  have  a 
speed  limit  of  55  miles  per  hour  for  open 
areas  but  lower  limits  for  travel  through 
towns,  in  areas  of  heavy  congestion,  or 
around  sharp  curves.  In  making  our 
determination,  the  speed  limits  would  be 
prorated  based  on  the  distance  traveled. 
For  example,  if  a  trip  involves  travel  at 
55  miles  per  hour  for  10  miles  and  at  40 
miles  per  hour  for  5  miles,  the  distance 
that  must  be  traveled  at  the  different 
speed  limits  would  be  taken  into 
consideration. 

To  calculate  travel  times,  we  would 
round  all  calculations  to  two  digits  to 
the  right  of  the  decimal  point  (one- 
hundreths).  If  the  third  digit  is  five 


through  nine,  we  would  round  upward:  if 
the  third  digit  is  one  through  four,  we 
would  round  downward. 

We  recognize  that  major  changes  in 
elevation  infiuence  the  time  required  to 
travel  between  two  locations,  and  we 
attempted  to  develop  standards  to 
incorporate  elevation  changes  into  our 
criteria.  However,  we  found  it  to  be  very 
difficult  to  measure  elevation  changes 
equitably.  That  is,  we  could  not  simply 
categorize  particular  areas  as 
"mountainous"  because  the  term  is  too 
imprecise.  Neither  could  we  base  a 
determination  on  the  difference  in 
elevation  between  two  hospitals 
because  the  road  between  them  might 
involve  travel  up  and  down  several 
major  hills  and  there  is  no  standardized 
system  readily  available  that  would 
permit  measurement  of  all  the  elevation 
changes  along  any  given  route.  We  also 
found  it  problematic  to  measure 
consistently  the  effects  of  other 
impediments  to  travel  such  as  variable 
traffic  congestion,  school  bus  stops, 
traffic  lights,  stop  signs,  and  railroad 
crossings. 

However,  we  believe  that  all  these 
variable  factors  are  considered  in 
establishing  the  speed  limit  permitted  on 
any  given  road.  That  is.  steep  inclines, 
areas  approaching  traffic  lights,  and 
severe  curves  generally  have  lower 
posted  speed  limits  than  do  areas  across 
level  open  sections  of  road.  In 
establishing  speed  limits,  the  State  and 
local  governments  also  take  into 
account  such  factors  as  the  type  of  road 
being  traveled  (for  example,  limited 


access,  four-lane  highways  generally 
have  higher  speed  limits  than  unlimited 
access,  two-lane,  farm-to-market  roads), 
areas  of  limited  visibility,  excessive 
congestion,  road  crossings,  and  school 
zones.  Therefore,  we  believe  the  speed 
limit  is  not  only  a  major  factor  that  must 
be  considered  in  measuring  travel  time 
between  two  hospitals,  but  it  is  also  an 
important  indicator  of  many  other 
variable  factors  affecting  travel  time. 

b.  Distance.  We  believe  that  because 
the  value  of  measuring  distance  is  clear, 
it  requires  little  discussion.  In  most 
instances,  the  shortest  distance  between 
two  hospitals  will  also  be  the  fastest. 
However,  in  those  instances  where  a 
slightly  longer  route  may  be 
considerably  faster  than  a  shorter,  more 
direct  route,  we  would  basp  our  travel 
time  determination  on  the  fasitr  route 
for  purposes  of  determining  SCH  status 
based  on  travel  time  to  the  nea.as!  Lice 
hospital.  That  is.  there  may  be  areas 
where  there  is  more  than  rru-  possible 
route  between  hospitals  O;*  route  may 
involve  travel  of  33  miles  ov  *  -  d  limited 
access,  four-lane  highwa>  on  which  the 
posted  speed  limit  is  55  m  It  s  per  hour. 
The  other  route  may  reqii'p  tiivc;  \  a  h 
two-lane  road  with  a  maximum  spctu 
limit  of  35  miles  per  hour,  but  the 
distance  is  only  30  mi!fs  In  this 
example,  it  would  rei,u.rp  - '14  minutes 
to  make  the  trip  using  the  shorter 
route — 


l"*!^)!-"" 


!' 
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but  only  40.000  n^mu'ts  lo  make  the  trip 
using  the  longer  route — 


I  ''  ^  ('^)  1  "*"" 


If  we  considered  the  time  it  takes  to 
travel  the  shortest  route  rather  than  the 
fastest  travel  time,  this  hospital  would 
qualify  (57.14  minutes  is  greater  than 
45.00  minutes).  However,  it  takes  only 
40.00  minutes  to  travel  the  longer  route. 
Thus,  the  two  hospitals  are  less  than  45 
minutes  apart.  Therefore,  in  considering 
whether  a  hospital  qualified  as  an  SCH 
in  this  example,  we  would  base  our 
determination  on  the  longer  but  faster 
route  to  the  nearest  like  hospital. 

c  Weather  conditions.  The  third 
factor  that  affects  travel  time  is  severe 
weather  conditions.  Rainfall,  snow.  ice. 
and  fog  may  slow  travel  speeds  below 
the  posted  limits.  Because  such 
conditions  are  so  variable,  it  is  not 
possible  to  measure  their  impact 
precisely.  However,  based  on  data  from 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  of  the  United 
States  Department  of  Commerce,  we 
know  the  conditions  that  prevail  in 
various  areas  based  on  data  gathered 
and  averaged,  in  most  cases,  over  at 
least  the  last  30  years.  NOAA  compiles 
climatological  data  from  271  weather 
stations  across  the  country  on  a  daily 
basis  and  has  prepared  charts  detailing 
the  mean  number  of  days  per  year  on 
which  certain  weather  conditions  have 
occurred  at  each  of  these  stations  based 


generally  on  ,i\  Iciss  v)  sear  avcraj^es 
The  data  show,  for  example,  the  average 
number  of  days  per  year  during  w  hich  a 
particular  weather  station  reported  at 
least  0.01  inches  or  more  of 
precipitation,  heavy  fog  that  limited 
visibility  to  oneHjuarter  of  one  mile  or 
less,  and  accumulated  snowfall  or  ice 
pellets  measuring  1.0  inch  or  more. 

We  believe  these  data  are  the  most 
accurate  and  current  data  available  and 
represent  an  equitable  assessment  of 
weather  conditions  likely  to  impede 
travel  in  any  given  area.  For  instance, 
the  city  of  Goodland.  Kansas  has  an 
average  of  11.9  days  per  year  during 
which  snow  or  ice  pellet  accumulation 
measures  1.0  or  more  inches. 
Precipitation  of  0.01  inch  or  more  falls 
on  an  average  of  76.5  days  per  year  in 
Goodland.  and  heavy  fog  that  limits 
visibility  to  one-quarter  mile  or  less 
occurs  on  27.8  days  per  year.  These 
same  data  are  available  for  each  of  the 
271  weather  stations  across  the  United 
States. 

NOAA  does  not  make  distinctions 
beyond  those  identified  above.  That  is, 
it  does  not  list  the  average  number  of 
days  annually  on  which  snowfall 
exceeds  2.0  inches  or  more  or  fog  limits 
visibility  to  one-half  of  one  mile  or  less. 
We  believe  that  the  average  number  of 
days  annually  on  which  severe  weather 
conditions  occur  is  a  more  meaningful 
measure  than  the  total  average 
accumulation  of  rain  or  snow  annually 
since  it  measures  the  daily  occurrence  of 
impediments  to  travel  rather  than  the 
severity:  that  is,  we  believe  that 
snowfall  of  1.0  inches  or  more  on  20 


days  is  a  more  meaningful  measure  for 
evaluating  travel  time  th.ir^  i»  snowfall 
of  5.0  inches  on  S  days  pi  r )  *  <ir 

We  believe  weather  conditions  should 
be  considered  only  when  they  are 
prevalent  for  a  significant  number  of 
days  during  the  year  ;*  c<M8.  if  an  area 
averages  1.0  inch  o{  kr.uvwfall  on  10  days 
a  year,  we  do  not  consider  it  to  be  a 
significant  impediment  to  travel. 
Similarly,  heavy  fog  on  25  days  ■  year  is 
a  problem  on  those  25  days,  but  for  the 
remaining  340  days  in  a  year,  presents 
no  impediment  to  travel.  Listed  below 
are  the  lower  limits  that  we  believe 
constitute  significant  disruptions  to 
(ravel  time. 

SignMcanl  (SsrupOont  to  Mwal  Sme 


Type  of  atypical  wMMhw  oondKion 


Average  numbar  ot  :-^<i  h  .,:  > 
on  «Mch  Ihe  amoum  o'  y'-_^f»» 
or  loa  paSals  It  graaiar  9mn  1.0 

ITKt) 

on  wNcfi  V'  ii-uiio'    ■»  '/».»!« 

than  0  01  Inch .'. 

Averaga  numbar  ot  d^«  m*ui0i 
with  haavy  (og  ^MbWy  ol  ¥, 

mtt  or  laas) ~ 


Lommumttil 
daytannuaSy 


28 

160 
SO 


For  each  of  these  lower  limits  that  are 
exceeded  in  the  hospital's  area 
(according  to  NOAA  data),  we  propose 
to  use  an  additional  weather  factor  of  10 
percent.  If  the  hospital's  area  has  25  or 
more  days  of  snowfall  greater  than  1.0 
inch,  we  would  use  the  following 
formula: 


I.    90%  of  the  Speed  Limit  v   . 
Distance -r  | J  I 


>  110% 


For  example,  if  the  distance  times  90 
percent  of  the  speed  limit  divided  by  60 
results  in  travel  time  of  41.00  minutes 
and  the  NOAA  data  indicate  that  the 
area  in  which  the  hospital  is  located  is 
subject  to  heavy  fog  during  60  days  each 
year,  we  would  multiply  the  41  oo 
minutes  by  1 10  percent  resulting  in 
travel  time  of  45.10  minutes.  If  the 
NOAA  data  indicate  the  area  in  which 
the  hnspi'al  is  '(>■  aied  is  subject  to 
heav>  i'.)si  (iuiing  55  da>  s  per  year  and  it 
:s  rti.so  subject  to  rumfa!!  uf  at  least  0.01 
inch  on  175  days  per  year   we  would 
multiply  the  product  of  speed  divided  by 
60  times  the  distance  by  120  percent 
resulting  in  travel  time  of  49.20  minutes. 

We  wish  to  emphasize  that  we  would 
accept  only  the  data  published  by 


60  Minutes 


NU/'^'\  as  evidence  ol  these  types  of 
weather  conditions.  In  order  to  ensure 
consistency  in  making  SCH 
determinations,  we  believe  it  is 
important  to  rely  on  a  sole  source  for 
our  data.  Also,  we  believe  the  data 
published  by  NOAA  are  an  excellent 
compilation  since  NOAA  averages 
weather  conditions  prevalent  in  most 
cases  over  at  least  a  30-year  period  and 
because  the  data  are  based  on  the  days 
of  occurrence,  rather  than  the  severity, 
of  certain  weather  conditions.  A 
hospital  would  not  have  to  furnish 
NOAA  data  to  us  since  we  have  a 
complete  set  of  the  most  current  data 
published  for  each  weather  station.  For 
the  convenience  of  the  reader,  we  have 
included  in  Table  9  in  Section  IV  of  the 


Addendum  to  this  proposed  rule  a  list  of 
the  NOAA  data  on  which  we  would 
base  our  decisions  concemirtg  the 
weather  conditions  factor.  These  data 
are  also  available  to  hospitals  upon 
request  to  NOAA.  If  a  hospital  wishes  to 
obtain  these  data  from  NOAA.  it  may  do 
so  by  writing  to: 

United  States  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  National  Climatic 
Data  Center.  Federal  Building. 
Ashville,  NC  26801 

The  hospital  should  identify  itself  by 
its  location  in  or  near  a  city  and  slate 
and  request  the  most  current  "local 
climatological  data,  annual  summary 
with  comparative  data"  for  its  area. 
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In  •r^kiOK  our  determi^ri', J',  '>-s;aniing 
rjoiicHOie  wfa;npr  r,cndunT.s   v.s 
•A     ...1     .nsi^i-"-  tne  wf^T.er  cufiuitioos 
'r  p.,>fU\:  ii\  "if  Aeathtr  station  located 
clos's:  -J  crif  '  -  .  iit;? ' .  na  rrM^tal  (using 
air  BUiesj-  in  Lie  evcm  a  nofrpital  is 
located  virtually  ecuio  ^tant  betweea 


would  a\  rr^.^t:  'ne  weather  conditkntB 
of  the  two  stations. 

F«tkiwu^  are  two  examples  of  the 
trarel  time  calculation: 

Example  1: 

Hoipital  A  U  located  2S  miles  fron  llie 
newest  like  hiwpitaL  The  fastest  routs 


mile*  at  55  miles  perteerand  \u  n.,.ei  «'  * 
miles  per  hour.  There  are  no  se . p.^-  a ■  ;  •  i 
conditions  prevalent  in  the  area. 

(1)  Drivii^  15  miles  at  55  noh  reqaires 
1B.1B  minutes. 


[[l5miles^(  «0*x55mph  |j 


-=18.18 
mintiles 


(2)  Driving  10  miles  at  40  mph  requires  lfi.87  minetes. 


[  10  miles.  {_??^I^iJ^]] 
V     ao  minutes     ' 


-18.87 
minutes 


In  this  example,  it  requires  34.S5  (18.18  plus 
16.87)  minutes  to  travel  from  Hospital  A  to 
the  nearest  Iflce  hospital:  therefore  the 
hospital  would  not  qualify  as  an  SCH  based 
on  travel  time. 

Example  Z 

Hospital  B  is  located  28  miles  from  the 
nearest  like  hospital  There  is  only  one  road 
between  the  two  hospitals  and  the  speed 
liiBit  on  it  Is  40  miles  per  boar  for  iu  entire 
distaikce.  The  area  has  severe  fog  for  70  days 
each  year. 

(1)  Driving  X  miles  at  40  mph  requires 
43.33  minutes. 

(2)  Multiplying  43.33  minutes  by  110  percent 
yields  47.66  minutes  travel  time  between 
hospitals. 

In  this  example,  the  travel  time  between 
hospitals  exceeds  the  45  minute  standard  and 
the  hospital  would  qualify  as  an  SCH. 

It  would  be  the  responsibility  of  the 
hospital  to  submit  evidence  of  the 
distance  to  the  nearest  like  hospital 
(using  the  fastest  route)  and  to 
document  the  maximum  posted  speed 
limits  along  the  route.  We  would  require 
the  hospital  to  explore  each  reasonable 
alternative  route  to  determine  which  is 
the  fastest.  As  evidence  that  the  hospital 
meets  these  cnteria,  the  hospital  would 
be  required  to  submit,  as  part  of  its 
request,  a  road  map  that  shows  as  much 
detail  as  possible.  Where  speed  limits 
vary  along  the  fastest  route,  the  hospital 
would  mark  the  route  to  show  the 
distance  subject  to  each  speed  hmit  and 
the  posted  speed  limit  for  each  distance. 
That  is.  a  hospital  would  mark  each 
change  in  speed  limit  along  the  route  to 
show  the  mileage  and  the  posted  speed 
limit  for  each  section. 

It  would  be  the  responsibility  of  the 
hospital  to  submit  sufficient  data  to 


permit  the  Intermediary  and  the  HOFA 
regioiuil  office  to  make  a  determination 
based  on  distance  and  speed  limits.  The 
data  would  be  subject  to  verification. 
The  HCFA  regional  office  would  apply 
the  NOAA  data  regarding  weather 
conditions  and  make  a  determination 
regarding  the  hospitals  quaHfication  for 
SCH  status  based  on  travel  time.  The 
HCFA  regional  office  would  then  notify 
the  intermediary  of  its  determination. 

We  recognize  that  this  proposed 
system  does  not  account  for  every 
possible  impediment  to  travel  time. 
However,  we  note  that  a  boepital  that 
does  not  qualify  based  on  travel  time 
may  still  qualify  for  SCH  status  under 
the  market  share  test  We  believe  the 
proposed  formula  for  evaluating  travel 
time  is  the  most  equitable  considering 
that  the  SCH  provision  must  be 
implemented  consistently  on  a 
nationwide  basis.  We  encourage 
interested  parties  to  study  the  proposal 
carefully  and  to  submit  any  suggestions 
for  improvement 

We  note  that  section  6003(e)(3)  of 
Public  Law  101-239  specifically  states 
that  any  hospital  classified  as  an  SCH 
as  of  the  date  of  enactment  of  Public 
Law  101-239  (that  is.  December  19. 1989) 
will  continue  to  be  classified  as  an  SCH 
regardless  of  whether  the  hospital  meets 
the  revised  critena  resulting  from 
changes  made  in  implementing  section 
60031e)(l)  of  Public  Law  101-239. 

2.  Volume  Ad^stment 

Section  4005(c)(1)(B)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987  (Pub. 
L  100-203)  amended  section 
18e6{d)(5)(CKii]  of  the  Act  to  provide 
that  a  hospital  that  meets  the  criteria  to 


qualify  for  SCH  classification  is  eligible 
for  the  5  percent  \(A\amt  adiustment 
even  though  the  hospital  does  not 
receive  payment  under  the  prospective 
payment  system  as  an  SCH.  That  is. 
Congress  recognized  that  there  are 
instaitces  where,  although  a  hospital 
meets  the  criteria  to  qualify  for  SCH 
status,  it  would  be  more  advantageous 
financially  for  a  hospital  to  be  paid 
based  on  fully  Federal  rates  than  under 
the  75  percent  hospital-specific  payment 
rate  phis  25  percent  Federal  regional 
payment  rate  formula  that  was  in  effect 
at  the  time  the  law  was  enacted. 
Therefore.  Congress  extended  the 
protection  of  the  volume  adjustment  to 
such  facilities. 

Section  6003(e)(l)(iv)  of  Public  Law 
101-239,  which  replaced  section 
1886(d)(5){C)(ii)  of  the  Act  with  a  new 
section  1886(d)(5)(D)  of  the  Act,  did  not 
include  this  provision  in  the  amendment. 
Thus,  we  believe  that  it  is  clear  that 
Congress  did  not  intend  that  this 
provision  continue  to  apply.  In  addition, 
we  also  believe  that  this  provision  is  no 
bnger  necessary  because,  as  provided 
in  section  1886{d)(5)iD)(i)  of  the  Act.  for 
cost  reporting  periods  beginning  on  or 
after  April  1, 1990,  an  SCH  will 
automatically  be  paid  based  on 
whichever  of  the  following  rates  yields 
the  greatest  aggregate  payment  Its 
hospital-specific  rate  using  either  1982 
or  1987  as  the  base  year  or  the  Federal 
rate.  Thus,  a  hospital  can  no  longer  be 
disadvantaged  by  receiving  payment  as 
an  SCH  and  the  original  provision  is  no 
longer  beneficial  to  any  hospital 
ThCTefore.  we  are  proposing  to  eliminate 
i  412.92(f).  "Additional  payments  to 


!' 
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other  hospital  experiencing  a  significant 
volume  decrease."  effective  with  cost 
reporting  periods  beginning  on  or  after 
October  1, 1990. 

For  similar  reasons,  we  are  also 
proposing  to  eliminate  S  412.92(g], 
"Payment  adjustment  for  new  inpatient 
facilities  or  services."  Section  9111(a)  of 
the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (Pub.  L  99- 
272)  amended  section  1886(d)(5)(C)(ii)  of 
the  Act  to  provide  for  an  adjustment  to 
the  payment  amounts  to  compensate  an 
SCH  reasonably  for  the  increased  costs 
of  adding  new  services  or  facilities.  The 
law  limited  this  provision  to  cost 
reporting  periods  beginning  on  or  after 
October  1, 1983  and  before  October  1, 
1989  as  a  temporary  measure  until  a 
permanent  payment  methodology  could 
be  developed  to  recognize  significant 
distortions  in  operating  costs  resulting 
from  the  addition  of  new  services  or 
facilities.  Pending  the  enactment  of 
legislation  that  would  provide  for  a  new 
payment  methodology,  we 
administratively  extended  this  provision 
indefinitely  in  the  September  1. 1989 
prospective  payment  system  final  rule 
(54  FR  36480).  However,  the  provisions 
of  section  6003(e)  of  Public  Law  101-239 
implement  a  permanent  payment 
methodology  for  SCHs  that  recognizes 
cost  distortions  in  years  subsequent  to 
the  implementation  of  the  prospective 
payment  system  and  provides  the 
opportunity  for  payment  based  on  a  new 
base  year  (that  is,  FY  1987).  Therefore. 
we  are  proposing  to  eliminate  this 
provision  effective  with  cost  reporting 
periods  beginning  on  or  after  October  1. 
1990. 

Based  on  the  language  of  the 
Conference  Report  that  accompanied 
Public  Law  101-239,  we  believe  that 
Congress  intended  that  we  discontinue 
this  special  pajTnent  adjustment.  The 
Report  states  that  the  House  bill 
"eliminates  the  adjustment  provided  for 
SCHs  experiencing  a  significant 
increase  in  operating  costs  due  to  the 
addition  of  new  inpatient  facilities  or 
services."  (H.R.  Rep.  No.  386, 101  sf 
Cong..  1st  Sess.  721  (1989).)  Although  the 
conference  agreement  concerning 
criteria  for  payment  for  SCHs  includes 
th«?  House  provision  with  amendments, 
no  amendment  was  made  to  this 
provision.  Thus,  the  material  from  the 
House  bill  was  accepted  without  change 
by  the  Conference  Committee. 
Therefore,  we  believe  that  Congress 
intends  that  SCHs  would  no  longer  be 
eligible  for  a  special  payment 
adjustment  concerning  new  inpatient 
facilities  or  services. 


C.  Cancer  Hospitals  (§  412.94) 

In  the  September  1, 1989  fmal  rule  (54 
FR  36484),  we  revised  i  412.94(b)  to 
clarify  that  a  cancer  hospital  that  elects 
payment  on  a  reasonable  cost  basis 
continues  to  be  subject  to  the 
requirements  of  the  prospective 
payment  system  with  respect  to  hospital 
inpatient  services  (specifically,  the 
provisions  concerning  the  payment  for 
capital-related  costs  and  the  availability 
of  periodic  interim  payments). 

In  the  December  29. 1988  Federal 
Register  notice  that  announced  certain 
provisions  of  Public  Law  101-239  that 
affect  FY  1990  payments  to  hospitals,  we 
di3cus8ed  the  provisions  in  section 
6004(a)  of  Public  Law  101-239,  which 
relate  to  the  exclusion  from  the 
prospective  payment  system  of  cancer 
hospitals  and  corresponding  changes  (54 
FR  53754).  Section  6004(a)  of  Public  Law 
101-239  amended  section  1886(d)(l)(6) 
of  the  Act  to  exclude  from  the 
prospective  payment  system  a  hospital 
that  the  Secretary  classifies  on  or  before 
December  31, 1990  as  a  hospital 
involved  extensively  in  treatment  for  or 
research  on  cancer  (cancer  hospital). 
Also  to  be  excluded  from  the 
prospective  payment  system  is  a 
hospital  that  the  Secretary  classifies  on 
or  before  December  31. 1991  as  a  cancer 
hospital,  and  which,  on  the  date  of  the 
enactment  of  this  provision  (December 
19, 1989),  was  located  in  a  State 
operating  a  demonstration  project  under 
section  1814(b)  of  the  Act.  Exclusion 
from  the  prospective  payment  system 
applies  to  cost  reporting  periods 
beginning  on  or  after  October  1, 1989  for 
hospitals  approved  as  cancer  hospitals 
on  or  before  December  19, 1989  and  for 
cost  reporting  periods  beginning  on  or 
after  the  date  of  classification  for  all 
subsequently  approved  hospitals. 

A  hospital  that  the  Secretary  has 
determined  to  be  a  cancer  hospital  is 
eligible  to  receive  periodic  interim 
payments  under  section  1815(e)(2)  of  the 
Act  effective  January  18, 1990  if  it  meets 
the  criteria  under  \  413.64(h)  for 
receiving  these  payments. 

Under  section  6004(a)(3)(B)  of  Public 
Law  101-239,  for  hospitals  classified  as 
cancer  hospitals  as  of  December  19. 
1989.  the  reduction  for  payments  of 
capital-related  costs  of  inpatient 
services  that  had  been  applied  to  these 
hospitals  as  prospective  payment 
hospitals  was  eliminated  effective  for 
portions  of  cost  reporting  periods  or 
discharges  occurring  on  or  after  October 
1,1986. 

For  hospitals  classified  as  cancer 
hospitals  after  December  19. 1989,  the 
reduction  for  payment  of  capital  costs  is 
eliminated  for  cost  reporting  periods 


beginning  on  or  after  the  date  of  the 
classification. 

Section  6004(b)  of  Public  Law  101-239 
amended  section  1886(b)(3)  of  the  Act 
by  adding  a  new  subparagraph  (E)  to 
provide  that,  for  cost  reporting  periods 
beginning  on  or  after  April  1. 1989.  the 
base  year  for  determining  target 
amounts  for  cancer  hospitals  is  the 
hospital's  cost  reporting  period 
beginning  during  FY  1967  unless  the  use 
of  its  FY  1962  cost  per  discharge  and 
intervening  updates  creates  a  higher 
target  amount. 

In  this  proposed  rule,  we  would  revise 
the  regulations  to  conform  with  the 
requirements  of  these  provisions.  In 
ciddition,  wt  would  transfer  the 
regulations  concerning  the  criteria  that 
must  be  met  to  qualify  as  a  cancer 
hospital  and  the  payment  adjustment 
applicable  to  an  approved  cancer 
hospital  from  %  412.94  in  subpart  G 
(Special  Treatment  of  Certain  Facilities) 
to  \  412.23  in  subpart  B  (Hospital 
Services  Subject  to  and  Excluded  from 
the  Prospective  Payment  System). 
Conforming  changes  would  be  made  in 
§  412.90. 

D.  Rural  Refdiral  Centers  (§  412.96) 

Under  the  authority  of  section 
1386(d)(5)(C)({)  of  the  Act,  (412.96  sets 
forth  the  criteria  a  hospital  must  nuet  in 
order  to  receive  special  treatment  under 
the  prospective  payment  system  as  a 
referral  center  (that  is.  payment  is  based 
on  the  other  urban  payment  rate  rather 
than  the  rural  payment  rate).  One  of  the 
criteria  undarwhich  a  rural  hospital 
may  qualify  as  a  referral  center  is  to 
have  275  or  more  beds  available  for  use. 

A  rural  hospital  that  does  not  meet  the 
bed  size  criterion  can  qualify  as  a  rural 
referral  center  if  the  hospital  meets  two 
mandatory  criteria  (number  of 
discharges  and  case-mix  index)  and  at 
least  one  of  three  optional  criteria 
(medical  staff,  source  of  inpatients,  or 
volume  of  rpferrals).  With  respect  to  the 
two  mandatory  criteria,  a  hospital  is 
dassified  as  a  rural  referral  center  if 


•  Case-mix  index  is  equal  to  the 
lower  of  the  median  case-mix  index  for 
urban  hospitals  in  its  census  region, 
excluding  hospitals  with  approved 
leaching  programs,  or  the  median  cMst- 
mix  index  for  all  urban  hospitals 
nationally;  and 

•  Number  of  discharges  is  at  least 
S.'XX)  discharges  per  year  or.  if  fewer. 
tlie  median  number  of  discharges  for 
urban  hospitals  in  the  census  region  in 
which  the  hospital  is  located.  (We  note 
that  the  number  of  discharges  criterion 
for  an  ostecpathic  hospital  is  at  least 
3.000  discharges  per  year). 
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1.  Case-Mix  Index 


Section  412^c)(lJ  provides  that 
HCFA  wiU  establish  updated  national 
and  regional  case-mix  index  values  in 
each  year's  anmial  notice  of  prospective 
payment  rates  for  purposes  of 
determining  rural  referral  center  status. 
In  determining  the  proposed  national 
and  regional  case-mix  index  values,  we 
would  follow  the  same  methodology  we 
used  in  the  November  24. 1986  final  rule, 
as  set  forth  in  regulations  at 
5  412.96(cHl)(in-  Therefore,  the 
proposed  national  case-mix  index  value 
includes  all  urban  hospitals  nationwide 
and  the  proposed  regional  values  are  the 
median  values  of  urban  hospitals  within 
each  census  region,  excluding  those  with 
approved  teaching  programs  (that  is. 
those  hospitals  receiving  indirect 
medical  education  payments  as 
provided  in  S  412.118). 

These  values  are  based  on  discharges 
occurring  during  FY  1989  (October  1. 
1988  through  September  30. 1989)  and 
include  bills  posted  to  HCFA's  records 
through  December  1989.  Therefore,  in 
addition  to  meeting  other  criteria,  we 
are  proposing  that  to  qualify  for  initial 
rural  referral  center  status  for  cost 
reporting  periods  beginning  on  or  after 
October  1. 1990.  a  hospital's  case-mix 
index  value  for  FY  1980  would  have  to 
be  at  least — 

•  1.2494:  or 

•  Equal  to  the  median  case-mix  index 
value  for  urban  hospitals  (excluding 
hospitals  with  approved  teaching 
programs  as  identified  in  i  412.118) 
calculated  by  HCFA  for  the  couus 
region  in  which  the  hospital  is  located 
as  indicated  in  the  table  beiofw. 


Region 


1   Mm  EntfWd  tCT.  ME.  MA.  NK  fV. 
V7)... 


2  Mddto  Atlwitc  (RA.  NJ.  NY) 

3  SouOi  ASanlic  (OE.  DC.  FL  GA.  MD. 

NC.  9C.  VA.  WV» -. 

4  East  North  CwW^  (tU  IN.  Ml.  OH. 
WT) 

5  East  South  Centrai  (AL.  KY.  MS. 
TH> - 

6  West  Nor«i  Cmmu  (lA.  IS.  MN. 
MO.  NB.  NO.  SOI 

7  Weit  South  Centra  (AR.  LA.  OK. 

rx) _...._ _ - _ 

8  Mowitam  4AZ.  CO.  C  MT.  ««V.  NM. 

UT.  WY) 

9  Paaic  <AK.  CA,  HC  Oa  WA) 


Cwmp 


1.1756 
1.1730 

1.2523 

1.1798 

1.1874 

1.1822 

1.2563 

1.2S22 
1.2794 


For  the  benefit  of  hospitals  seeking  lo 
qualify  as  referral  centers  or  those 
wishing  to  kaow  how  their  case-mix 
index  value  compares  to  the  criteria,  we 
are  publishing  thie  FY  1989  case-mix 
index  values  in  Table  3c  in  section  IV  of 
the  addendum  to  this  proposed  rule.  In 
keying  with  our  policy  on  discharges, 
these  case-mix  index  values  are 
computed  based  on  all  Medicare  patient 
discJiiarges  subject  to  ORC-based 
payment. 

2.  Discharges 

Section  41Z96(cl(2){i)  provides  that 
HCFA  will  set  forth  the  national  and 
regional  numbers  of  discharges  in  each 
year's  annual  notice  of  prospective 
payment  rates  for  purposes  of 
determining  referral  center  status.  As 
specified  in  section  1886(d)(S)(CXiXin  oi 
the  Act.  the  national  standard  is  set  at 
5.000  discharges.  However,  we  are 
proposing  to  update  the  regional 
standards,  which  are  based  on 
dischacges  for  urban  hospitals  during 
the  fifth  year  of  the  prospective  payment 
system  (that  is.  October  1. 1987  through 
September  30. 1988).  That  is  the  latest 
year  for  which  we  have  complete 
discharge  data  available. 

Therefore,  in  adiiition  to  meeting  other 
criteria,  we  are  proposing  that  to  qualify 
for  initial  mra!  referral  center  status  for 
cost  reporting  periods  beginning  on  or 
after  Octobo- 1, 199a  a  hospital's 
number  of  discharges  for  its  cost 
reporting  period  that  began  during  FY 
1989  would  have  to  be  at  least — 

•  5.000  or 

•  Equal  to  the  median  number  of 
discharges  for  urban  hospitals  in  the 
census  region  in  which  the  hospital  is 
located  as  indicated  in  the  table  below. 

We  again  note  that  to  qualify  for  rural 
referral  center  status  for  cost  reporting 
periods  beginning  on  or  after  October  1. 
1990,  an  osteopathic  hospital's  number 
of  dischai^ges  iat  its  cost  reporting 
period  that  began  during  FY  1969  would 
have  to  be  at  least  3.000. 


UMI 


The  above  numbers  will  be  revised  in 
the  final  rule  to  the  extent  required  'd 
additional  bills  are  received  for 
discharges  through  September  30. 1989. 


Regno 


1.  New  England  (CT.  ME.  MA.  NH.  Rl. 
VT) 

2.  MMMe  Atlv«c  rA.  MJ.  MY) 

3  SoMtti  AawMic  (OE.  OC  FU  GA.  MO. 
NC.SaVA.WV) 

4  EaM  North  Can»«  (IL.  m.  Ml.  OH. 
WD ~ 

5  East  South  Canlnri  (AU  KY.  MS.  TN) 
8.  WMt  North  Cw)M  #A,  KS.  MN.  MO. 

Na  NO.  SPJ 

7  West  South  Central  (AR.  LA  OK.  TX). 


Numtter 

o( 

d*. 
charges 


6861 
8478 

6039 

7957 
5815 

4630 
4720 


Region 


a   Mountan  (AZ.  00.  ID.  MT.  MV.  NM. 

UT.  WY). 

9  PK3fc  (AK.  CA.  HI.  OR.  WA». 


Nutntor 

•I 


7412 
S083 


3.  Withdrawal  From  Rural  Referral 
Center  Status 

In  the  September  1. 1969  final  rule  (54 
FR  36486).  we  stated  that  we  would 
reinstate  the  triennial  re\  iews  of  rural 
referral  centers  to  ensure  that  they 
continue  to  meet  the  qualifying  criteria 
since  the  statutory  moratorium  on 
implementation  of  the  re\-iew8  set  forth 
in  section  9302(d)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  (Pub. 
L  99-<509)  was  due  to  expire  with  cost 
reporting  periods  beginning  on  or  after 
October  1, 1989.  In  response  to  our 
reinstatement  of  the  reviews.  Congress 
included  a  new  moratorium  in  Public 
Law  101-239. 

Section  6003(d)  of  the  Public  Law  101- 
239  states  that  a  hospital  that  was 
classified  as  a  rural  referral  center 
(under  section  1886{d)(5)(q  of  the  Act) 
as  of  September  30. 1989  (including  a 
hospital  covered  under  section 
9302(dK2)  of  Pub.  L  99-509)  will 
continue  to  be  classified  as  a  rural 
referral  center  for  cost  reporting  periods 
beginning  on  or  after  October  1. 1989 
and  before  October  1, 1992. 

We  do  not  believe  this  provision  was 
intended  to  preclude  a  hospital  from 
voluntarily  giving  up  its  rural  referral 
center  status.  In  response  to  inquiries 
we  have  received,  we  are  proposing  to 
establish  procedures  to  allow  a  hospital 
to  withdraw  voluntarily  from  its 
classification  as  a  rural  referral  center 
and  return  to  fuUv  rural  rates. 

Section  1886(dk5)(C)(i)n)  of  the  Act 
requires  that  applications  for  approval 
as  a  rural  referral  center  be  filed  in  the 
quarter  preceding  the  start  of  a 
hospital's  cost  reporting  period.  Rural 
referral  center  classification,  if 
approved,  becomes  effective  only  at  the 
start  of  the  hospital's  cost  reporting 
period.  We  do  not  however,  believe  that 
a  request  for  termination  of  rural 
referral  center  classification  must  meet 
these  same  standards.  That  is.  we 
believe  that  a  hospital  may  submit  its 
request  to  voluntarily  withdraw  its  rural 
referral  center  classification  at  any  time 
during  its  cost  reporting  year. 

We  are  proposing  to  follow  the  same 
general  procedures  for  a  request  to  end 
rural  referral  center  status  as  we 
currently  use  for  a  request  to  end  sole 
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community  hospital  status 
(i  412.92(bM4)).  Therefore.  voli;nlary 
termination  as  a  rural  referral  center 
would  be  effective  no  later  than  30  days 
aftrr  the  date  the  hospital  submits  its 
request.  We  believe  the  "no  later  than 
30  days"  policy  is  in  keeping  with  the 
prospective  nature  of  the  prospective 
payment  system.  The  30-day  time  frame 
provides  the  fisoi!  tnlermetiiary  with 
sufncient  time  to  alter  its  automated 
payment  systems  prospectively,  thus 
avoiding  expensive  and  lime  consuming? 
reprocessing  of  claims  The  variable 
time  frame  of  "no  later  than  30  days 
from  the  date  of  the  hospital's  request' 
also  permits  the  regional  office,  the 
intermediary,  and  the  hospital  to  select 
a  mutually  agrpeable  date,  for  example, 
at  the  end  of  the  month,  to  facilitate  the 
change  in  rural  referral  center  status. 
We  expect  that  8  hospital  will  anticipate 
when  it  plans  to  withdraw  from  rural 
referral  centers  status  and  submit  its 
request  in  sufficient  time  to  facilitate  the 
change. 

Similar  to  our  current  policy  on  sole 
community  requalincation,  a  hospital 
that  has  voluntaiily  withdrawn  from 
rural  referral  center  s!at.js  may  requahfy 
at  a  later  date  only  if  it  meets  tne 
criteria  m  effect  at  the  time  it  wishes  to 
reapply.  That  is.  a  hospital  must  submit 
its  application  during  the  quarter 
preceding  its  cost  reporting  period  and  it 
must  meet  the  qualify. rg  standards  (this 
is,  number  of  beds  or  case-mix  index 
and  number  of  d:scharses  standards)  in 
effect  at  the  time  it  n'files. 

E.  Indirect  Medical  Education  Gists 
(9  412.118) 

Section  18«6!dK5)lD)  of  the  Act 
provides  that  prospective  payment 
hospitals  that  have  inrcms  and  residents 
in  an  approved  graduate  medical 
education  program  receive  an  additional 
payment  fur  the  indirect  costs  of 
medical  education  The  r»*gulations 
governing  the  calculation  of  this 
additional  payirv^nt  are  set  forl.h  at 
(  412.118  Each  hospital's  add'tional 
indirect  medical  education  (l.VfE) 
payment  is  determined  by  multiplying 
the  hospital's  total  DRG  revenue  by  the 
applicable  IME  edfustmf  nt  Tp  tor. 

Section  1888(dK5HB)(ii)  of  the  .\rt 
provides  for  an  IMF  adjustment  factor  of 
approximately  7  7  percent  for  every  10 
pen.imt  int:reuse  in  the  hospital's  intern 
and  residf  nl-t()-l)*>d  ratio  that  is  useif  to 
determine  the  IME  payment  for 
discharges  ocrurring  on  or  after  Octi>l>»T 
1. 1988  and  before  October  1. 199''  Thp 
education  adjustment  factor  for 
discharges  occurring  on  or  after  October 
1, 19y.5  IS  approximately  81  penent  for 
every  10  percent  increase  in  the 
hospitals  ppsideTt  to  bed  ratio.  We  note 


that  the  education  adjustment  factor  is 
an  approximation  because  the 
adjustment  factor  is  applied  on  a 
curvilinear  or  variable  basis.  An 
adjustment  made  on  a  curvilinear  basis 
reflects  a  nonlinear  cost  relationship: 
that  IS,  each  absolute  increment  m  a 
hospitals  ratio  of  interns  and  residents 
to  beds  does  not  result  m  an  equal 
proportional  increase  in  costs 

As  noted  above,  the  IME  payment  is 
an  add-on  to  a  teaching  hospital's  total 
DRG  payment  and  is  intended  to 
(  ompensdte  for  the  additional  operating 
costs  (that  IS.  indirect  costs)  incurred  by 
the  hospital  in  training  interns  and 
residents.  Currently,  in  ord»?r  to  t>e 
eligible  for  an  LME  ad)u8tmei;t.  ho,spitals 
are  required  to  submit  a  listing  wuh  the 
names  and  social  security  number  of  all 
interns  and  residents  enrolled  in  an 
approved  prtigram  assigned  to  the 
hospital  and  providmg  services  there  on 
September  1  If  September  1  falls  on  a 
weekend  or  a  Federal  holiday,  the  next 
business  day  is  used  for  purposes  of  the 
count.  This  counting  methodoioj^y 
assun.es  the  September  1  count  is 
representative  uf  the  number  of  intrrns 
and  residents  working  in  the  acu'.e  r^rt- 
inpatient  and  outpatient  pfjrtions  of  the 
hospital  throughout  the  year 

In  addition  to  IME  payments,  teaching 
hospitals  are  eligible  to  receive  direct 
graduate  medical  education  (CME) 
payments  based  on  a  per  resident 
amount  for  the  direct  costs  of  training 
interns  and  residents.  The  statutory 
basis  for  these  GME  payments  is  In 
section  1886(h)  of  the  Act.  The  per 
resident  amount  is  based  un  the 
historical  costs  of  the  hospital's  !►•  ii,hm}i 
program  and  is  multiplied  by  the  numtwr 
of  full-time  equivalent  {VIT.]  residtnits 
working  m  the  hospital  dunng  the  cost 
reporting  penod  to  compute  the  amount 
of  the  CME  payment 

On  September  29,  1988.  we  published 
a  final  rjle  in  the  Feiieral  Register  !54 
FR  40286)  that  added  a  new  {  413  8t 
which  included  a  new  countinjj 
methodology  for  determining  resid»»nt 
FTEs  for  GME  paynv;nt  purposes.  A  full 
explanation  of  this  methodoU)gy  was  set 
forth  in  that  final  rule  {54  iH  4029: ) 
Basically.  FTE  status  is  based  on  the 
total  time  necessary  to  fill  a  residency 
slot  The  number  of  hours  involved  may 
vary  from  specialty  program  to  specislt> 
program  within  a  hcspi'al  a.id  cxiulJ 
\  ary  from  hospital  to  hospital  for  the 
same  type  of  program  If  a  resident 
spends  time  in  more  than  one  hospital, 
that  rp-sident  would  not  be  counted  as 
one  ITE  for  either  hospi'al  regardless  of 
the  actual  hours  work(>d  Rather  that 
resident's  lime  would  be  prorated 
among  the  hospitH'g  lo  totnl  r.n  more 


than  one  FTE.  Pari  time  residents  are 
counted  as  partial  FTEs  based  on  the 
proportion  of  time  worked  as  comtMred 
to  the  total  time  necessary  to  fill  a  f  ill- 
time  residency  slot. 

For  example,  if  a  part  time  resident 
spends  only  80  percent  of  the  time 
necesaary  to  fill  a  full  time  residency 
slot,  the  part-time  resident  woujJ  Lh- 
i  ounted  as  .6  FTP.  Similarly,  m 
situations  m  which  two  residents 

share'  one  residency  slot  no  riorv  than 
one  FTE  would  be  counted  for  the  two 
individuals  for  the  duration  ol  tht- 
shared  residency  In  cases  where  a  fuU- 
time  resident  spends  time  sequentially 
in  more  than  one  hospital  or  dropped 
out  of  a  program,  the  indiMOudlis  un- 
considerc»d  fuii-lime  residt.T;is  w%(.'' 
assignments  to  hospitals  would  t« 
prorated. 

We  believe  the  GME  and  IME  counts 
should  l>e  (xinsiStenL  Therefore,  in 
(412.11ti,  MS  Mould  revise  the  current 
one-day  method  for  counting  interns  and 
residents  for  purposes  of  computing  the 
IVIE  adjustment  to  a  method  nora 
consistent  with  that  used  for  computing 
GME  payments  under  {  413.86. 

There  are  several  reasons  for  adopting 
the  CME  methodology  for  IME  purposes. 
First  is  its  superiority  over  the  one-day 
count  in  capturing  any  Ouctuationa  in 
the  number  of  residents  working  in  a 
hospital  throughout  the  cost  reporting 
year.  In  addition,  there  is  a  greater 
potential  for  abuse  using  the  IME 
methodology.  For  example,  situations 
may  arise  where  a  resident  spends  jpart 
of  September  1  at  •  hospital  that 
receives  IME  payments  and  the  other 
part  at  a  hospital  or  unit  not  receiving 
LME  payments  (that  is,  a  hospital 
excluded  &x>m  the  prospective  payment 
system).  In  those  situations,  it  may  be 
difficult  for  the  fiscal  intermediary  to 
detect  a  prospective  payment  hospital 
that  inappropriately  counts  the  resident 
as  one  FTE  for  IME  payment  purposes. 
since  a  hospital  not  receives  IVtF 
payrre-its  is  not  required  to  sut-mit 
information  in  accordance  with  the  one- 
day  count  to  its  fiscal  intermediary. 
Hospitab  excluded  from  the  pro8pectii»e 
payment  »y  stem  are  ri'<]\nnfd  to  submit 
information  on  interns  and  residents  in 
accordance  with  the  {  413.8b  counflr»g 
methodology  Similarly,  it  is  difficuh  for 
the  iplprmediarv  to  detect  iitlMtiOM 
Ah'-re  the  S*-p'enil>*-r  1  cooBtisnol 
represpn'fi'ive  becajsv  the  resident  is 
assigned  to  the  prr;»f)ective  payment 
hospital  on  September  1  but  spends  • 
portion  of  the  ypar  at  .in  f  x(  luv!-^  or 
nonparticipattntj  boso;..     '.i'  *  sample. • 
VA  hospital). 

We  note  that  there  are  several 
importaat  differences  between  the  IME 
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and  GME  intern  and  resident  counts. 
The  first  is  that  the  IME  count  is  limited 
to  the  lime  residents  spend  in  either  a 
part  of  the  hospital  subject  to  the 
prospective  payment  system  or  in  the 
outpatient  department  of  the  hospital. 
Examples  of  settings  where  residents' 
time  would  be  excluded  from  the  IME 
count  are  distinct  part  units  of  the 
hospital  that  are  excluded  from  the 
prospective  payment  system  (such  as 
psychiatric  or  rehabilitation  units)  and 
other  separately  certified  hospital-based 
providers  (such  as  a  hospital-based 
SNF].  This  limitation  does  not  apply  to 
the  GME  count.  Consequently,  for 
purposes  of  the  IME  count,  hospitals 
would  be  required  to  submit  information 
to  their  intermediaries  indicating  the 
amount  of  time  residents  worked  in 
either  a  part  of  the  hospital  subject  to 
the  prospective  payment  system  or  in  an 
outpatient  department.  Residents'  time 
spent  in  other  areas  would  be  excluded 
from  the  FTE  count  based  on  the 
proportion  of  time  worked  in  those  areas 
as  compared  to  the  total  time  necessary 
to  fill  a  full-time  residency  slot. 

A  second  difference  between  the  two 
counts  is  that,  on  or  after  July  1, 1987,  in 
determining  the  GME  count,  hospitals 
may  consider  the  time  residents  spend 
in  nonprovider  settings  such  as 
freestanding  clinics,  nursing  homes,  and 
physicians'  officers  in  connection  with 
approved  programs  in  determining  the 
resident  FTE  count  provided  certain 
criteria  are  met.  These  residents  may 
not  be  counted  for  IME  purposes.  Third, 
section  1886(h)  of  the  Act  specifies  a 
weighting  factor  to  be  applied  to  the 
resident  FTE  count  for  GME.  This  factor 
is  based  on  whether  the  resident  is 
beyond  his  or  her  initial  residency 
period.  There  is  no  weighting  factor 
applied  to  the  resident  FTE  count  for 
indirect  medical  education. 

The  information  required  to  be 
collected  for  IME  would  also  be  slightly 
different  from  that  collected  for  GME. 
The  major  difference  would  be  the  need 
for  documentation  of  the  time  the 
residents  are  assigned  to  a  setting  other 
than  the  inpatient  area  subject  to  the 
prospective  payment  system  or  the 
outpatient  department.  Some  of  the 
information  required  under  GME  would 
not  be  required  for  IME,  such  as  that 
information  required  under  paragraphs 
413.86(f)(2)(ii).  (v),  (vi),  and  (vii).  These 
primanly  concern  the  collection  of  data 
for  determining  residents'  initial 
residency  period  for  applying  the 
weighting  factor.  We  are  proposing  to 
include  in  1412.118  all  the  requirements 
for  collection  of  information  necessary 
for  determining  the  IME  adjustment. 


F.  Offset  for  Physician  Assistant 
Services  (§412.120) 

Under  section  1861(8)(2){K)(i)  of  the 
Act  as  added  by  section  9338  of  Public 
Law  99-509.  payment  is  made  under  part 
B  for  services  provided  by  a  physician 
assistant  who  is  legally  authorized  to 
furnish  these  services  in  his  or  her  State 
and  who  furnishes  these  services  under 
the  supervision  of  a  physician  in  a 
variety  of  settings  including  hospitals.  In 
addition,  under  section  1861(s)(2)(K)(i) 
of  the  Act,  a  physician  assistant  can 
perform  covered  services  that  would 
ordinarily  be  performed  by  a  physician 
and  he  or  she  can  serve  as  an  assistant- 
at-surgery.  These  services  must  be 
performed  incident  to  physician 
services.  Limitations  on  the  reasonable 
charge  methodology  apply  depending  on 
the  type  of  service  furnished  by  the 
physician  assistant. 

Before  January  1, 1987,  a  hospital 
could  not  bill  directly  for  physician 
assistant  and  assistant-at-surgery 
services.  However,  section  9338  of  Pub. 
L  99-509  allows  the  employer  of  a 
physician  assistant  to  bill  directly  under 
part  B  for  these  services  furnished  on  or 
after  January  1. 1987  if  the  employer  is 
eligible  to  receive  reasonable  charge 
payments.  In  addition,  under  sections 
1842(b)(6)(C)  and  (b)(12)(A)  of  the  AcU 
payment  for  physician  assistant  and 
assistant-at-surgery  services  is  made 
only  to  the  employer  on  an  assignment- 
related  basis. 

Since  the  beginning  of  the  prospective 
payment  system,  inpatient  services 
incident  to  physician  services  could  no 
longer  be  directly  billed  under  part  B. 
but  payment  for  these  services  was 
included  in  the  DRG  payments.  An 
adjustment  was  made  to  the  prospective 
payment  rates  to  account  for  the 
estimated  costs  of  inpatient  services 
previously  billed  under  part  B. 
Therefore,  even  though  an  employer 
may  currently  bill  directly  for  physician 
assistant  services,  the  costs  of  these 
8er\'ices  furnished  on  an  inpatient 
hospital  basis  is  still  refiected  in  the 
DRG  payment  rates.  This  results  in 
duplicate  payments  for  physician 
assistant  services.  To  eliminate  these 
duplicate  payments,  section  9338(d)  of 
Pub.  L  99-509  allows  the  Secretary  to 
reduce  the  amount  of  payments  made  to 
a  hospital  under  the  prospective 
payment  system. 

We  propose  to  eliminate  the  duplicate 
payments  for  physician  assistant 
services.  That  Is,  we  propose  to 
implement  an  offset  to  DRG  payments 
for  direct  billings  for  services  performed 
by  physician  assistants  furnished  in  the 
part  of  the  hospital  that  is  subject  to  the 
prospective  payment  system.  The  offset 


would  be  made  periodically  by  the 
intermediary  based  on  100  percent  of  the 
reasonable  charges  paid  to  the  hospital 
or  other  entity  that  employs  the 
physician  assistant  for  these  services. 

We  propose  to  amend  the  regulations 
at  §  412.120  to  require  the  hospitaTs 
intermediary  to  obtain  the  appropriate 
physician  assistant  billing  data  from  the 
Part  B  carrier.  The  intermediary  would 
calculate  the  amount  to  be  offset  from 
the  hospital's  payment  based  on  the 
total  physician  assistant  and  assistant- 
at-surgery  services  performed  on  or 
after  October  1. 1990  in  portions  of  the 
hospital  subject  to  the  prospective 
payment  system. 

VI.  Other  ProPAC  Recommendations 

We  have  reviewed  the  March  1. 1990 
report  submitted  by  ProPAC  and  have 
given  its  recommendations  careful 
consideration  in  conjunction  with  the 
proposals  set  forth  in  this  document. 
Recommendations  1  and  3  through  5 
concerning  the  update  factors  are 
discussed  in  Appendix  D  of  this 
document.  Recommendations  2  and  6 
concerning  the  market  basket  are 
discussed  in  section  IV  of  this  preamble. 
Recommendation  8  concerning 
improving  the  area  wage  index  is 
discussed  in  section  III  of  this  preamble. 
Recommendation  12  concerning 
reassignment  of  patients  with  Guillain- 
Barre  syndrome  is  discussed  in  section 
II.B  of  this  preamble.  The  remaining 
recommendations  are  discussed  below. 

A.  Adjusting  the  Prospective  Payment 
Formula  Indirect  Medical  Education 
Adjustment  (Recommendation  7) 

Recommendation:  The  Secretary 
should  seek  legislation  to  reduce  the 
indirect  medical  education  adjustment 
from  its  ciurrent  level  of  7.7  percent  to  6.8 
percent  for  FY  1991.  This  reduction 
should  be  implemented  in  a  budget 
neutral  fashion,  with  the  savings 
returned  to  all  hospitals  through 
corresponding  increases  in  the 
standardized  amounts. 

Response:  We  agree  that  the  indirect 
medical  education  adjustment  should  be 
reduced  from  its  current  level.  The 
Presidents  Budget  for  FY  1991  includes 
a  proposal  to  set  the  adjustment  at 
approximately  4.05  percent.  This  figure 
represents  our  estimate  of  the  actual 
impact  of  the  indirect  effects  of  teaching 
activity  on  hospital  costs  Analyses 
done  by  the  Congressiondl  Budpet  Office 
and  the  General  Accounting  Office  as 
well  as  ProPAC  have  also  estimated 
these  effects  at  levels  substantially 
below  7.7  percent.  ProPACs  most  recent 
estimate  is  below  our  4.05  percent  figure. 
That  is.  ProPAC  estimates  that  for  every 
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0.1  increase  in  the  ratio  of  interna  and 
residents  to  beds.  Medicare  cost  per 
case  for  leachir.jj  hospitals  is  .3.2  percent 
higher  than  ine  cost  fiT  nnntid  hing 
hospitals. 

ProPAC  attributes  some  of  the  decline 
in  the  indirect  costs  of  teaching  activity 
from  previous  estimates  to  the 
improvements  rr.uie  in  measuring 
hospital  case-mix.  The  cos!  associated 
with  the  higher  overall  seventy  of  illness 
among  patients  admitted  to  teaching 
hospitals  is  widely  believed  to  be 
partially  reflected  in  the  indirect 
medical  education  adjustment  As 
refinements  have  been  made  to  the 
DRGs  that  reflect  more  closely  the 
resources  necessary  to  treat  certain 
patients,  more  of  the  variation  in  costs 
between  teaching  and  nonteaching 
hospitals  is  measured  by  case-mix 
rather  than  the  indirect  medical 
education  adjustment. 

We  disagree,  however,  with  that 
aspect  of  ProPACs  recommendation 
that  would  initially  reduce  the 
adjustment  to  6.8  percent  for  FY  1991. 
This  would  constitute  the  Hrst  of  a 
proposed  5-year  phase-out  of  the 
difference  between  the  current  7.7  and 
ProPACs  estimated  3.2  percent.  The 
justification  given  for  the  gradual 
reduction  is  that  the  total  margins  for 
major  teaching  hospitals  are 
significantly  lower  than  for  other 
teaching  and  nonteaching  hospitals,  and, 
therefore,  they  may  be  adversely 
affected  by  a  precipitous  drop  in  the 
adjustment. 

Teaching  hospitals  have  consistently 
had  much  higher  Medicare  operating 
margins  than  nonteaching  hospitals.  In 
FY  1988,  the  moet  recent  year  for  which 
data  are  available,  major  teaching 
hospitals  had  average  Medicare 
operating  margins  of  14.3  percent  while 
minor  teaching  hospitals  had  Medicare 
operating  margins  of  3.7  percent.  These 
Medicare  profit  margins  are  significantly 
higher  than  the  average  Medicare 
operating  margin  for  all  hospitals  (2.2 
percent).  These  ddta  clearly  indicate 
that  teaching  hospitals  are  doing  t>elter 
under  Medicare  than  other  classes  of 
hospitals  and.  more  importantly,  that 
Medicare  payments  are  subsidizing 
teaching  hospitals. 

We  recognize  that  teaciiing  hospitals 
tend  to  have  lower  total  margins  than 
other  hospitai.s  f  Iiiwf.  er  prospective 
payment  rat^s  di;i  atJju.s'mi'-n;,  lo  i.-ios.- 
rates  are  b.iscd  on  estimd'es  of  the 
resources  required  to  furnish  servjcps  to 
Medicare  patients.  They  are  n>  t  h.i^.vi 
on  operating  m.jrjjins  or  any  other 
measure  of  finuiu;i.il  status  Moreover, 
we  do  not  believe  Ih.*?  Medicare 
payments  should  be  used  to  compensate 
hospitals  for  loi.'ies  they  su.st.iin  in  their 


non-Medicare  operation.  Therefore,  we 
believe  it  is  appropriate,  for  Medicare 
payment  purposes,  to  reduce  the 
adjustment  immediately  to  a  level  that 
more  cioseiy  reOects  the  actual  impai  t 
of  teac.'iiiig  activities  on  hospital  costs 
We  note  that  the  4  05  percent  factor  is 
higher  than  ProPACs  3  2  percent 
estimate  of  effects  of  every  0.1  percent 
increase  in  the  rates  of  in'erns  and 
residents  to  beds  on  MedicaT  costs  per 
case.  Further,  becau.se  payments  to 
other  hospitals  are  adequate,  the  money 
saved  through  reducing  the  indirect 
medical  education  adjustment  should  be 
retained  as  budget  savings,  rather  than 
redistributed  among  all  hospitals  as 
proposed  by  ProPAC 

B.  Improving  Patient  Classification 

1.  Improving  the  DRG  System  for 
Measuring  Case  Mix  (Recommendation 
9) 

Recommendation:  ProPAC  strongly 
urges  the  Secretary  to  continue 
developing  and  evaluating 
improve.ments  in  the  measurement  of 
hospital  case  mix  and  patient  resource 
use. 

Response:  We  agree  with  ProPAC  that 
the  ability  to  identify  and  discriminate 
among  groups  of  patients  that  require 
different  amounts  and  mixtures  of 
hospital  inpatient  ser\'ices  is  crucial  in 
making  accurate  and  equitable 
payments  to  hospitals  under  the 
prospective  payment  system. 

Case-mix  measurement  depends  in 
large  part  on  accurate  coding  to  ensure 
appropriate  classification  of  each  case. 
The  ICO-9-CM  Coordination  and 
Maintenance  Committee  maintains  and 
updates  the  codes  that  support  the  DRG 
classification  system.  New  codes,  errata, 
addenda,  and  other  modifications  to  the 
ICD-ft-CM  reflect  new  procedures  and 
technologies  and  newly  identified 
diseases.  HCFA's  role  and  function  in 
this  Conmiittee  and  other  coding 
involvement  is  discussed  in  detail 
elsewhere  in  this  preamble.  (See  section 
U.B,  above,  and  our  response  lo 
Recommendation  10,  below.) 

In  addition  to  accurately  coded  cases, 
groupin^gs  that  classify  patients  who  are 
similar  both  clinically  and  in  terms  of 
resource  uae  ensure  that  case  mix  will 
be  reflected  in  accurate  payment  to 
hospitals.  We  analyze  resource 
consumption  and  clinical  cohesivcness 
within  and  between  DRG  groups  on  an 
ongoing  basis.  In  this  way.  ciuuoges  in 
types  of  patients  or  changes  in  treatment 
that  result  in  Rreater  or  lesser  rt»source 
use  are  identified  DRCs  are 
recalibrated  annually  to  reflect  the  use 
of  new  teciiDoiogies  and  practice  pattern 
changes  affecting  relative  use  of  hospital 


resources  amors  DRGs.  Our 
commitment  to  DRG  refinement  is 
evidenced  in  the  modificaUoos  proposed 
in  this  document,  as  well  as  in  changes 
made  in  prior  years.  Many  of  the 
refinements  of  DRGs  that  have  been 
made  have  contributed  substanHally  to 
improvements  in  case-mix 
measuremen;   ProPAC  has  contributed 
to  these  improvements  through  its 
recommendations  and  analysis. 

We  are  continuing  to  analyze 
alternatives  to  the  DRG  classification 
system  and  modifications  lo  the  existing 
system  that  would  increase  chnical  and 
resource  homogeneity  within  DRGs. 
Among  those  methodologies  being 
evaluated,  the  most  familiar  are  the  Yale 
DRG  Refinement  and  the  model  used  by 
New  York.  Several  of  the  DRG 
modifications  proposed  in  this  document 
have,  in  large  measure,  been  based  on 
the  New  York  model.  The  use  of 
comorbidity  and  complicating 
conditions  (CCs)  is  fundamental  to  the 
Yale  DRG  Refinement  and  to  the  New 
York  model.  These  CCs  serve  as  one 
criterion  for  evaluating  severity  of 
illness.  A  number  of  systems  that 
include  other  severity  indicators  are 
also  being  evaluated. 

Section  6003(i)  of  Public  Law  101-239 
provider  for  the  Secretary  to  submit  to 
Congress  by  October  1, 1990  a 
legislative  proposal  to  eliminate  the 
differential  in  the  average  standardized 
amounts  used  to  make  payment  under 
th«  prospective  payment  system.  That 
report  is  also  to  include  results  of  our 
analycif  and  evaluation  of  the 
alternative  methodologies  to  account  for 
within  DRG  severity  differences. 

2.  Improving  Medical  Record  Coding. 
Reporting,  and  DRG  Assignment 
(Recommendation  10) 

Recommendation:  The  Secretary 
should  continue  to  improve  the  ICD-9- 
CM  coding  system  to  allow  for  more 
accurate  clinical  reporting.  ProPAC 
continuet  to  support  a  more  timdy, 
systematic,  and  consultative  approach 
to  the  considtratioo  of  new  ICD-O-CM 
codes  and  w^es  that  improvements 
maJ*  to  ICD-9-CM  be  carried  forward 
into  ICD-10.  In  addition,  the  Secretary 
should  revise  the  Uniform  Billing  Fora 
(Un-«2)  to  allow  reporting  of  10 
diagnosis  codes  and  10  procedures 
codes. 

Response:  As  diacusaed  in  detail 
above  in  section  ILB.9  of  this  preamble, 
the  International  Classification  of 
Diseases.  N  nth  Revision.  Clinical 
Modification  ;ICL>-9-CM)  Coordination 
and  Maintenance  Committee  is  a 
Federal  interdepartmental  committee 
charged  with  the  mission  of  maintaining 
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and  updating  the  ICD-»-CM.  The 
Committee  is  co-chaired  by  the  National 
Center  for  Health  Statistics  (NCHS)  and 
HCFA.  Membership  of  the  Committee  is 
comprised  of  representatives  from 
Federal  agencies  who  actively  use  the 
ICD-»-CM  in  their  programs  (the  Public 
Health  Service,  HCFA.  the  Department 
of  Veterans  Affairs,  and  the  Department 
of  Defense).  Contary  to  ProPACs 
statement  in  its  report,  the  American 
Hospital  Association  (AHA)  is  not 
represented  on  the  Committee. 

During  each  Federal  fiscal  year,  the 
Committee  holds  three  public  meetings 
during  which  coding  changes  are 
discussed.  Meetings  of  the  Conunittee 
are  open  to  the  public  and  the  public  is 
invited  and  encouraged  to  participate  in 
the  process  through  submission  of 
agenda  items  and  active  participation  in 
the  public  meetings.  We  have  requested 
that  agenda  items  be  submitted  for 
consideration  at  least  2  months  prior  to 
the  scheduled  meeting.  At  least  1  month 
prior  to  each  meeting,  an  announcement 
of  the  meeting  date,  time,  place,  and 
agenda  is  made  in  the  Federal  Register. 
In  addition,  a  mailing  list  of  interested 
parties  is  maintained  so  that  copies  of 
the  meeting  announcements  may  be 
individually  forwarded.  Summaries  of 
the  meetings  are  also  mailed  out  to 
those  on  the  mailing  list. 

Each  agenda  item  is  fully  discussed  at 
the  public  meetings  where  all  attendees 
are  encouraged  to  share  their  knowledge 
and  opinions.  The  Committee 
encourages  input  into  coding  matters 
from  representatives  of  recognized 
organizations  in  the  coding  fields,  such 
as  the  American  Medical  Record 
Association  (AMRA)  and  the  AHA.  as 
well  as  physicians,  medical  record 
administrators,  and  other  members  of 
the  public.  Considering  the  opinions 
expressed  at  the  public  meetmgs  along 
with  public  correspondence  received 
tvithin  30  days  after  the  meetings,  the 
Committee  formulates 
recommendations,  which  then  must  be 
approved  by  the  agencies.  The 
Committee's  role  is  advisory.  Final 
decisions  are  jointly  made  by  the 
Director  of  the  NCHS  and  the 
Administrator  of  HCFA. 

Currently,  there  are  a  number  of 
organizations  and  individuals  that 
publish  coding  advice.  The  only 
publication  endorsed  by  HCFA  is 
Coding  Clinic  for  ICE>-9-CM  (Coding 
Clinic),  published  by  AHA  for  use  by 
hospitals.  Coding  Clinic  provides 
specific  diagnostic  information  and 
guidelines  that  are  helpful  for 
determining  proper  diagnostic  coding. 

In  1985.  the  Editorial  Advisory  Board 
of  Coding  Clinic  identified  four 
organizations  whose  representatives 


have  responsibility  for  review  and 
approval  of  the  contents  of  this 
publication.  These  four  cooperating 
organizations  are  AHA.  AMRA,  HCFA, 
and  NCHS.  Final  approval  requires 
unanimous  agreement  by  the  cooperatng 
parties.  Physicians  are  consulted  and 
attend  Editorial  Advisory  Board 
meetings  to  discuss  issues  considered 
for  publication.  The  physicians  provide 
advice  and  recommendations  on  certain 
classification  needs  or  interests. 
Subscriptions  for  Coding  Clinic  may  be 
ordered  by  writing  to  the  following 
address: 
American  Hospital  Association. 

Division  of  Quahty  Control 

Management,  840  N.  Lake  Shore 

Drive.  Chicago.  IL  60611. 

The  subcription  rate  is  $85.00  per  year 
for  AHA  members  and  $135.00  for 
nonmembers.  Refer  to  publication  ISSN 
0742-9800. 

The  World  Health  Organizaton 
(WHO)  revises  ICD  on  a  regular  basis  to 
describe  current  medical  practice  more 
accurately.  When  WHO  recently  began 
revising  ICD-9  in  preparaton  for 
publication  of  ICD-10.  they  secured  a 
copyright  on  ICD-10.  This  would  have 
severely  limited  the  Committee's  ability 
to  make  modifications  or  adaptations 
appropriate  for  use  in  the  United  States. 
The  Clinical  Modification  was  made  to 
ICD-9  to  include  extensive  detail  in 
many  disease  categories  for  recording 
exact  morbidity  data. 

Because  ICD-9-CM  is  the  basis  of 
classifying  patients  for  the  prospective 
payment  system,  HCFA  recognized  the 
need  to  have  the  flexibility  to  make 
clinical  modifications  to  ICD-10.  HCFA 
officials  negotiated  a  copyright 
agreement  with  WHO  officials  so  that 
the  Federal  Government  is  authorized  to 
make  any  changes  necessary  in  order  to 
use  the  system  within  the  jurisdiction  of 
the  United  States  without  being  in 
violation  of  the  copyright.  The 
agreement  clearly  delineates  all  areas 
covered  by  the  statement. 

NCHS  has  the  lead  responsibility  for 
reviewing  ICD-10  and  developing  the 
mortahty  guidelines.  NCHS  and  HCFA 
*vill  be  jointly  reviewing  ICD-10  from 
the  morbidity  application.  There  will  be 
a  careful  review  of  ICD-10  to  determine 
the  impact  on  the  prospective  payment 
system.  HCFA  has  already  begun  the 
initial  planning  for  implementation  of 
ICD-10. 

The  Commitee  will  continue  to  play  a 
vital  role  in  coding  issues  when  ICD-10 
is  implemented.  We  anticipate  that  the 
system  that  has  been  in  place  for 
revisions  and  modifications  to  lCD-9- 
CM  will  facilitate  ICD-10  modifications 
as  well. 


As  always,  we  reply  on  public 
scrutiny  and  response  to  react  to  coding 
issues  most  effectively.  It  is  mutually 
beneficial  to  HCFA  and  the  public  when 
the  public  actively  participates  and 
responds  to  coding  concerns. 
Suggestions  or  comments  on  ICD-9-CM 
should  be  sent  to  the  addresses  set  forth 
above  in  section  II.B.9  of  this  preamble. 
With  regard  to  the  suggestion  that  the 
diagnosis  and  procedure  code  fields  on 
the  UB-82  be  expanded,  we  intend  to 
implement  a  revised  form  that  allows 
the  reporting  of  10  codes  in  each  field 
for  use  in  reporting  discharges  occurring 
on  or  after  October  1. 1990.  We  agree 
with  ProPAC  that  this  information  is 
necessary  to  ensure  complete  medical 
information  reporting. 

3.  Improving  the  Use  of  Complications 
and  Comorbidities  (CCs)  for  DRG 
Assignment  (Recommendation  11) 
Recommendation:  The  Secretary 
should  continue  the  ongoing  effort  to 
refine  the  DRGs  to  improve  clinical 
specificity.  The  current  structure  of  the 
DRGs  uses  the  presence  of  CCs  to 
classify  patients  with  respect  to 
resource  use.  The  Secretary  should 
undertake  a  systematic  evaluation  of  the 
codes  in  the  CC  list,  with  special 
attention  to  improving  codes  that  would 
assign  seriously  ill  patients  to  categories 
that  would  better  reflect  their  resource 
requirements. 

Response:  We  agree  with  ProPACs 
reconunendation  that  the  CC  list  should 
be  evaluated  on  an  ongoing  basis,  and 
we  do  refine  the  hst  of  diagnoses  to  be 
defined  as  CCs  on  an  ongoing  basis.  We 
are  also  proposing  a  substantial  number 
of  revisions  to  the  DRGs  for  FY  1991  (see 
detailed  discussion  above  in  section  II.B 
of  this  preamble). 

Since  ProPAC  first  recommended  in 
its  April  1. 1987  report  that  we  should 
improve  the  list  of  CCs  and  its  use  in 
defining  DRGs.  we  have  made  several 
changes.  One  of  the  major 
improvements  was  the  development  of 
the  CCs  Exclusions  List,  which  was 
implemented  on  October  1. 1987.  The  CC 
Exclusions  List  improves  the  use  of  the 
CCs  in  DRG  assignment  by  excluding 
certain  diagnoses  as  CCs  when  present 
with  certain  principal  diagnoses  that  are 
closely  related  or  inconsistent.  This  list 
was  developed  by  systematically 
evaluating  hundreds  of  codes  using 
guidelines  defined  in  the  September  1. 
1987  final  notice  concerning  changes  to 
the  DRG  classification  system  (53  FR 
33143). 

We  have  continued  to  evaluate 
diagnoses  for  addition  or  deletion  as  a 
CC  or  for  exclusion  as  a  CC  when 
present  with  certain  principal  diagnoses. 
The  CC  list,  including  the  exclusions. 
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has  since  been  refined  annually  based 
on  clinical  and  statistical  analysis. 
Proposed  changes  are  identified  by 
associations,  the  hospital  industry, 
individuals,  our  medical  consultants, 
and  ProPAC,  among  others.  Diagnosis 
codes  that  represent  clinical  conditions 
for  which  hospital  resource  use  would 
be  increased  when  they  occurred  in 
patients  admitted  for  other  reasons  are 
proposed  as  additions  to  the  CC  list.  Our 
medical  consultants  review  these 
proposals  from  a  clinical  perspective, 
and.  if  the  proposal  is  deemed  clinically 
valid,  the  suggested  change  is  evaluated 
empirically  using  MEDPAR  data.  The 
evaluation  invoUes  the  analysis  of  the 
charges  and  lenj;*h  of  stay  of  cases  with 
and  without  the  diagnoses  being 
considered  for  addition  or  deletion  as  a 
CC  or  as  an  exclusion.  We  propose  only 
those  changes  to  the  CC  list  that  are 
supported  by  charge  and  length  of  stay 
data. 

We  have  also  unaU  zed  the 
importance  of  CCs  in  DRGs  not 
currently  partitioned  by  the  presence  or 
absence  of  CCs.  We  are  not  proposing 
any  additional  changes  in  this  document 
as  further  analysis  is  needed.  We  will 
reevaluate  the  imporfar.re  of  CCs  in  the 
nonpaired  DRGs  as  part  of  our  analysis 
of  the  most  appropriate  ORG  groupings 
in  our  ongoing  research  concerning 
potential  methodologies  for 
incorporating  seventy  measures  into  the 
prospective  payment  system. 

We  do  not  intend  to  propose 
implementing  a  system  based  on  an 
expanding  use  of  CCs  until  we  complete 
further  refinements  to  the  CC  list.  We 
have  analyzed  preliminary  data  on  the 
impact  of  the  Ytile  DRG  refinement 
model  and  the  .New  York  Grouper,  both 
of  which  use  CCs  to  improve  the  DRG 
classification  system.  However,  we 
agree  with  PruP^C  th.it  further  analysis 
of  the  CC  list  IS  reeded  before  a  system 
that  places  incniased  reliance  on  CCs 
could  be  implemented.  We  will  be 
conducting  further  analysis  during  the 
coming  year,  with  particular  attention  to 
CCs  that  could  be  considered  major  or 
catastrophic. 

C.  Improving  the  Data  Used  for  Decision 
Making 

1.  Improving  the  Medicare  Cost  Report 
Data  Used  for  Calculating  Total  Margins 
(Recommendation  13) 

Recommendation:  The  Secretary 
should  place  more  emphasis  on  auditing 
and  processing  the  income  statement 
section  of  the  Medicare  Cost  Report. 

Response:  We  recognize  that  the 
Medicare  cost  report  provides 
potentially  valuable  information  on  the 
overall  nnancial  viability  of  hospitals 


and  we  agree  that  it  would  be  desirable 
to  increase  the  accuracy  of  the  data 
used  to  compute  total  margins. 
However,  this  would  involve  audit  of 
patient  revenue  data  from  all  payers  as 
well  as  revenue  from  nonpatients  cire 
activities.  Given  the  limited  funds 
available  for  audit  activities,  we  believe 
our  priorities  must  be  concentrated  on 
those  data  and  cost  elements  that 
directly  affect  Medicare  payment  and 
that  it  would  not  be  appropriate  to 
divert  audit  resources  to  include  the 
review  of  the  income  statement  at  the 
present  time.  We  do.  however,  look 
forw ard  to  reviewing  ProPACs 
technical  report  to  see  if  improvements 
could  be  made  in  the  data  without 
expanding  the  audit  effort  through,  for 
example,  more  comprehensive  cost 
report  instructions. 

2.  Improving  Information  on  Medicare 
Beneficiaries  (Recommendation  14) 

Recommendation.  The  Secretary 
should  collect  more  comprehensive  and 
timely  information  on  Medicare 
beneficiaries,  including  utilization, 
expenditures,  sources  of  payment, 
insurance  coverage  (including  out-of- 
pocket  costs),  and  beneficiary 
satisfaction  and  perceptions.  The 
Commission  believes  that  the  current 
approach  for  collecting  this  information 
is  not  adequate  for  effective  policy 
development. 

Response:  We  agree  with  the 
Commission's  recommendation  and 
acknowledge  its  support  for  the  Current 
Beneficiary  Survey.  It  will  be  an 
ongoing,  multipurpose  survey  that  will 
sample  the  Medicare  population  with 
respect  to  patterns  of  utilization  and 
cost  over  time,  sources  of  coverage  and 
payment,  income  and  assets, 
demographic  charactenstics,  health  and 
functional  status,  health  and  work 
history,  and  family  supports.  The  survey 
will  follow  up  on  individuals  over  a 
period  of  time  and  will  be  able  to 
provide  rapid  feedback  for  purposes  of 
policymaking  We  expect  that  the 
Current  Beneficiary  Survey,  when 
implemented,  will  serve  the  information 
needs  noted  by  the  Commission. 

3.  Linking  Data  on  Hospital  and 
Physician  Procedure  Volume 
(Recommendation  15) 

Recommendation:  The  Commission 
urges  the  Secretary  to  begin  developing 
a  database  that  would  allow 
examination  of  the  total  volume  of 
selected  procedures  performed  in  a 
hospital.  Such  a  database  should  include 
the  number  of  procedures  performed  by 
physicians  in  each  hospital  in  which 
they  practice,  it  should  include  data 
from  Medicare  and  other  payers. 


Response:  We  agree  that  development 
of  a  data  base  to  link  hospital  and 
physician  procedures  performed  would 
constitute  a  useful  tool  for  policy 
analysis  and  development  However, 
such  a  data  base  would  impose 
additional  reporting  requirements  on 
hospitals  At  this  time  we  do  not 
believe  that  it  would  be  appropriate  to 
impose  those  requirement*. 

VII.  Other  Required  Information 

A.  Paperwork  Reduction  Act 

This  proposed  rule  does  not  impose 
information  collection  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3511). 

B.  Requests  for  Data  from  the  Public 

In  order  to  respond  promptly  to  public 
requests  for  data  related  to  the 
prospective  payment  system,  we  have 
set  up  a  process  under  which 
commenters  can  gain  access  to  the  raw 
data  on  an  expedited  basis.  Generally, 
the  data  are  available  in  computer  tape 
format  and  are  listed  below  with  the 
cost  of  each  tape.  Anyone  wishing  to 
purchase  data  tapes  should  submit  a 
written  request  along  with  a  check 
(payable  to  iiCFA)  to  cover  the  cost  of 
the  tapes  or  diskettes  to  the  following 
address: 

HCFA  Office  of  Statistics  and  Data 
Management,  Bureau  of  Data 
Management  and  Strategy,  Room  3- 
A-12  Security  Office  Park  Building. 
6325  Security  Boulevard.  Baltimore, 
MD  21207. 

1.  Expanded  Modified  MEDPAR  File 

The  file  contains  records  for  100 
percent  of  Medicare  beneficiaries  using 
hospital  inpatient  services.  The  file  is 
stripped  of  most  data  elements  that 
would  identify  beneficiaries.  The 
hospitals  are  identified.  The  file  is 
available  to  persons  qualifying  under 
the  terms  of  the  Notice  of  Proposed  New 
Routine  Use  for  an  ExistmR  System  of 
Records  published  in  the  Federal 
Refteter  on  December  24. 1984  (49  FR 
49941),  which  was  amended  by  the  July 
2. 1985  Notice  of  Proposed  New  Routine 
Use  for  an  Existing  System  of  Records 
(50  FR  27361).  Under  the  requirements  of 
these  notices,  a  data  use  agreement 
must  be  signed  by  the  purchaser  before 
release  of  these  data. 

Periods  Avoilabh:  FY  1964  through  FY  1989 
Price:  $2370.00  for  each  fiscal  year 
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2.  HCFA  Hospital  Wage  Index  Survey 

Wage  indexes  for  acute  care  hospitals 
are  used  to  adjust  payments  in  the 
prospective  payment  system.  Wage 
index  files  include  the  following  data 
items  for  each  hospital:  provider 
number,  intermediary  number,  beginning 
and  ending  Jd  es  of  the  cost  reporting 
period,  toim  j^russ  hospital  salaries,  total 
paid  hours,  and  state  and  county  codes. 
These  files  are  generated  upon  special 
request. 

Periods  Available:  Cost  reporting  periods 
ending  in  calendar  year  1962  and  1988  and 
cost  reporting  periods  ending  in  Federal 
Tiscal  year  1964. 

Price:  $410.00 

3.  H180  Extract.  Cost  Reporting  Periods 
Ending  January  1. 1982  through 
September  29, 1983 

This  file  contains  the  target  amount 
computations  that  provide  the  basis  for 
the  determination  of  the  final 
prospective  payment  system  hospital- 
specific  rates  and  rate-of-increase  limits 
hospital-specific  target  amounts  per 
case. 

Price:  $590.00 

4.  TEFRi<\  Minimum  Data  Set.  Cost 
Reportiiig  Periods  Ending  September  30, 

1983  through  September  29, 1984 

The  TEFRA  Minimum  Data  Set 
contains  cost,  statistical  financial,  and 
other  information  from  the  Medicare 
hospital  cost  report  (HCFA  Form  2552- 
83).  There  is  a  single  record  for  each  of 
6.679  Medicare  certified  hospitals.  This 
data  set  includes  capital-related  cost 
(fixed  and  moveable)  information  used 
in  the  early  analyses  of  prospective 
capital  payment.  Most  of  these  files  are 
taken  from  cost  reports  that  have  been 
settled  by  the  intermediaries. 

Price:  $590i» 

5.  PPS-1  Minimum  Data  Set  Cost 
Reporting  Periods  Ending  September  30. 

1984  through  September  29, 1985 

The  PPS-I  Minimum  Data  Set  contains 
cost,  statistical,  financial,  and  other 
information  from  the  Medicare  hospital 
cost  report  (HCFA  Form  2552-84).  There 
is  a  single  record  for  each  Medicare 
participating  hospital.  The  data  files 
include  submitted,  final  settled,  and 
reopened  cost  reports  received  from  the 
intermediary. 

Price:  $590.00 

6.  PPS-n  Minimum  Data  Set,  Cost 
Reporting  Periods  Ending  September  30, 

1985  through  September  29. 1986 

The  PPS-n  Minimum  Data  Set 
contains  cost,  statistical,  financial  and 
other  information  from  the  Medicare 
hospital  cost  report  (HCFA  Form  2552- 


85).  There  it  a  single  record  for  each 
Medicare  participating  hospital.  The 
data  set  includes  submitted,  final 
settled,  and  reopened  cost  reports 
received  firom  the  intermediaries. 

Price:  $590.00 

7.  PPS-fll  Minimum  Data  Set,  Cost 
Reporting  Periods  Ending  September  30, 

1986  throu^  September  29, 1987 

The  PPS-UI  Minimum  Data  Set 
contains  cost  statistical,  financial  and 
other  information  from  the  Medicare 
hospital  cost  report  (HCFA  Form  2S52- 
86).  There  is  a  single  record  for  each 
Medicare  participating  hospital  The 
data  set  includes  submitted,  final 
settled,  and  reopened  cost  reports 
received  from  the  intermediaries. 

Price:  $590.00 

8.  PPS-IV  Minimum  Data  Set  Cost 
Reporting  Periods  Ending  September  30, 

1987  through  September  29. 1988 

The  PPS-IV  Minimum  Data  Set 
contains  cost  statistical  financial  and 
other  information  from  the  Medicare 
hospital  cost  report  (HCFA  Form  2552- 
85).  There  is  a  single  record  for  each 
Medicare  participating  hospital  The 
data  set  includes  submitted,  final 
settled,  and  reopened  cost  reports 
received  from  the  intermediaries. 

Price:  $590.00 

9.  PPS-V  Minimum  Data  Set,  Cost 
Reporting  Periods  Ending  September  30, 

1988  through  September  29, 1989 

The  PPS-V  Minimum  Data  Set 
contains  cost,  statistical  financial  and 
other  information  from  the  Medicare 
hospital  cost  report  (HCFA  Form  2552- 
85).  There  is  a  single  record  for  each 
Medicare  participating  hospital.  The 
data  set  includes  submitted,  final 
settled,  and  reopened  cost  reports 
received  from  the  intermediaries. 

Price:  $590.00 

10.  Provider-Specific  Variable  File 

This  file  is  a  component  of  the 
PRICER  program  used  in  an 
intermediary's  system  to  compute  ■ 
individual  DRG  payments.  The  file 
contains  records  for  all  prospective 
payment  system  hospitals  and  short- 
stay  acute  care  hospitals  in  waiver 
Slates,  and  data  elements  used  in 
standardizing  hospital  charges  for 
recalibration  and  in  simulating 
payments  to  hospitals. 

Periods  Available:  1967  and  1968 
Price:  $410.0a 


11.  HCFA  Medicare  Case— Mix  Index 
File  5V«"  Diskette) 

This  file  contains  the  hospital 
provider  number  and  the  Medicare  case- 
mix  index  as  published  in  each  year's 
update  of  the  Medicare  Hospital 
Prospective  Payment  System  (PPS). 

Periods  available:  FY  1S6S  through  FY  1988 
Price:  $110.00  per  file/per  year 

12.  Table-5  DRG  {bV*"  Diskette) 

This  file  contains  a  listing  of  DRGs, 
DRG  narrative  description,  relative 
weight  geometric  mean,  length  of  stay, 
and  day  outlier  trim  points  as  published 
in  the  Federal  Register. 

Price:  $110.00 

13.  AOR/BOR  File 

This  listing  contains  data  used  to 
develop  the  DRG  relative  weights.  It 
contains  mean,  maximum,  minimum, 
standard  deviation  and  coefficient  of 
variation  statistics  by  DRG  for  length  of 
stay  and  standardized  charges.  The  BOR 
tables  are  "Before  Outliers  Removed" 
and  the  AOR  is  "After  Outliers 
Removed."  (This  refers  to  statistical 
outliers,  not  payment  outliers.) 

Price:  $50.00  per  copy 

For  further  information  concerning 
these  data  tapes,  contact  Rose 
Connerton  at  (301)  597-5151. 

In  addition,  certain  other  data,  such  as 
area  wage  data  and  data  used  to 
construct  the  Puerto  Rico  standardized 
amounts,  are  available  in  hard  copy 
format.  Commenlers  interested  in 
examining  hard  copy  data  should 
contact  Lana  Price  at  (301)  966-4534. 

We  believe  that  commenters  may  be 
interested  in  obtaining  data  other  than 
those  we  have  discussed  above.  These 
commenters  should  direct  their  requests 
to  Lana  Price  at  the  number  provided 
above. 

Finally,  in  lieu  of  obtaining  data 
through  the  mail,  certain  data  may  also 
be  available  for  inspection  at  the  central 
office  of  the  Health  Care  Financing 
Administration  in  Baltimore.  Maryland. 
Commenters  interested  in  obtaining 
more  information  about  this  alternative 
for  reviewing  data  should  also  contact 
Lana  Price. 

C.  Public  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
concerning  the  provisions  of  this 
proposed  rule  that  we  receive  by  the 
date  and  time  specified  in  the  "Dates" 
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section  of  this  preamlde  and  respond  to 
those  commenls  in  the  prM<imble  to  that 
rule.  We  emphasize  that,  given  the 
statutory  requirement  under  section 
1886(e)(5)  of  the  Act  that  our  Hnal  rule 
for  FY  1991  be  published  by  September 
1. 1990,  we  will  consider  only  those 
comments  that  deal  specifically  with  the 
matters  discussed  in  this  proposed  rule. 

List  of  Subjects  in  42  CFR  Part  412 

H-'ait;;  !.!■  ■:'.][  IS  Medicare. 
4^  CIK  cr.dpler  iV  would  be  amended 
as  set  forth  below: 

CHAPTER  IV— HEALTH  CARE 
FINANCING  ADMINISTRATION. 
DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Subchapter  B — Medicare  Progrgm 

I.  Part  412  is  amended  as  follows: 

PART  412— PROSPECTIVE  PAYMENT 
SYSTEM  FOR  INPATIENT  HOSPITAL 
SERVICES 

A.  The  authority  citation  for  part  412 
is  revised  to  read  as  follows: 

Authority:  Sect.  1102, 1815(e).  1871.  and 
1886  of  the  Social  Security  Act  (42  U.S.C. 
1302. 1395g(e).  1395hh.  and  1395w>v). 

B.  Subpart  A  is  amended  as  follows: 
Subpart  A — General  Provisions 

1.  in  S  412.1.  paragraph  (a)  is  revised 

to  read  as  follows; 

4  12,1     Scope  o*  pail. 

(a)  Purpose.  This  part  implements 
section  1886(d)  of  the  Act  by 
establishing  a  prospective  payment 
system  for  inpatient  hospital  services 
furnished  to  Medicare  beneficiaries  in 
cost  reporting  periods  beginning  on  or 
after  October  1, 1983.  Under  the 
prospective  payment  system,  payment 
for  the  operating  costs  of  inpatient 
hospital  services  furnished  by  hospitals 
subject  to  the  system  (generally,  short- 
term,  acute-care  hospitals)  is  made  on 
the  basis  of  prospectively  determined 
rates  and  applied  on  a  per  discharge 
basis.  Payment  for  other  costs  related  to 
in-patient  hospital  services  (capital- 
related  costs,  organ  acquisition  costs 
incurred  by  hospitals  with  approved 
organ  Uansplantation  centers,  and  direct 
costs  of  medical  education)  is  made  on  a 
reasonable  cost  basis.  Additional 
payments  are  made  for  outlier  cases. 
bad  debts,  indirect  medical  education 
costs,  and  for  serving  a  disproportionate 
share  of  low-income  patients.  Under  the 
prospective  payment  system,  a  hospital 
may  keep  the  difference  between  its 
prospective  payment  rate  and  its 
operating  costs  incurred  in  furnishing 


inpatient  services,  and  is  at  risl(  for 
operating  costs  that  exceed  its  payment 
rate. 

•  •        •        •        • 

2.  In  S  412.2,  the  introductory  text  in 
paragraph  (d)  is  republished  and 
paragraph  (d)(4)  is  revised  to  read  as 
follows: 

{  412.2    Basis  of  payment 

(d)  Excluded  costs.  The  following 
inpatient  hospital  costs  are  excluded 
from  the  prospective  payment  amounts 
and  paid  on  a  reasonable  cost  basis: 

«        •        •        •        * 

(4)  Heart,  Icidney.  and  liver  acquisition 
costs  incurred  by  approved 
transplantation  centers. 

C.  In  subpart  B,  t  412.23,  the 
introductory  language  is  republished; 
paragraphs  (f)  and  (g)  are  redesignated 
as  paragraphs  (g)  and  (h),  respectively; 
and  a  new  paragraph  (f)  is  added  to 
read  as  follows: 

Subpart  B— Hospital  Services  Sut>|eci 
to  and  Excluded  From  tr>e  Prospective 
Payment  System 

M12  23     Excluded  hospitals; 

Classification 

Hospitals  that  meet  the  requirements 
for  the  classiHcations  set  forth  in  this 
section  may  not  be  reimbursed  under 
the  prospective  payment  system. 

•  *        •        •        • 

(f)  Cancer  hospitals.  If  a  hospital 
meets  the  following  criteria,  it  is 
classified  as  a  cancer  hospital  and  is 
excluded  from  the  prospective  payment 
system  for  its  first  cost  reporting  period 
beginning  on  or  after  October  1, 1989, 
except  that  a  hospital  classified  after 
December  19, 1989  is  excluded  for  its 
first  cost  reporting  period  beginning 
after  the  date  of  its  classification: 

(1)  It  was  recognized  as  a 
comprehensive  cancer  center  or  clinical 
cancer  research  center  by  the  National 
Cancer  Institute  of  the  National 
Institutes  of  Health  as  of  April  20. 1983. 

(2)  It  is  classified  on  or  before 
December  31. 1990.  or.  if  on  December 
19, 1989.  the  hospital  was  located  in  a 
State  operating  a  demonstration  project 
under  section  1814(b)  of  the  Act,  the 
classification  is  made  on  or  before 
December  31, 1991. 

(3)  It  demonstrates  that  the  entire 
facility  is  organized  primarily  for 
treatment  of  and  research  on  cancer 
(that  is,  the  facility  is  not  a  subunit  of  an 
acute  general  hospital  or  university- 
based  medical  center). 

(4)  It  shows  that  at  least  50  percent  of 
its  total  discharges  have  a  principal 
diagnosis  that  reflects  a  finding  of 


neoplastic  disease  (The  principal 
diagnosis  for  this  purpose  is  defined  as 
the  condition  established  after  study  to 
be  chiefly  responsible  for  occasioning 
the  admission  of  the  patient  to  the 
hospital.  For  the  purposes  of  meeting 
this  definition,  only  discharges  with 
ICD-9-CM  principal  diagnosis  codes  of 
140  through  239,  V58.0,  V58.1.  Vee.l. 
V66.2.  or  990  will  be  considered  to 
reflect  neoplastic  disease.) 
•        •        •        •        • 

D.  Subpart  D,  {  412.63(lc).  is  revised  to 

read  as  follows; 

Subpart  D — Basic  Mett^odology  'or 
Oetermining  Federal  Prospective 
Payn>ent  Rates 

:  * '  2  63     Federal  rates  fo'  fi»cal  years 
i*ter  Federal  fiscal  year  '984 
t  t  ft  •  • 

(k)  Adjusting  for  different  area  wage 
levels.  (1)  HCFA  adjusts  the  proportion 
(as  estimated  by  HCFA  from  lime  to 
time)  of  Federal  rates  computed  under 
paragraph  (j)  of  this  section  that  are 
attributable  to  wages  and  labor-related 
costs  for  area  differences  in  hospital 
wage  levels  by  a  factor  (established  by 
HCFA  based  on  survey  data)  reHecting 
the  relative  hospital  wage  level  in  the 
geographic  area  (that  is.  urban  or  rural 
area  as  determined  under  the  provisions 
of  paragraph  (b)  of  this  section)  of  the 
hospital  compared  to  the  national 
average  hospital  wage  level. 

(2)  If  an  error  is  discovered  in  the 
survey  data  that  results  in  a  change  to 
the  wage  index  value  for  an  area,  the 
revised  wage  index  value  is  elective 
prospectively  from  the  date  the  change 
to  the  wage  index  is  made, 

(3)  Revisions  to  the  wage  index 
resulting  from  midyear  corrections  to  the 
wage  index  values  are  incorporated  in 
the  wage  index  values  for  other  areas  at 
the  beginning  of  the  next  Federal  fiscal 
year. 

(4)  The  effect  on  program  payments  of 
midyear  corrections  to  the  wage  index 
values  is  taken  into  account  in 
establishing  the  standardized  amounts 
for  the  following  Federal  fiscal  year. 

E.  Subpart  C  is  amended  as  follows: 


Subpart  G— Specn 
Cer*3in  Facilities 


T'eat.-nent  of 


S412.9C       Amer^dedl 

1.  In  i  4l^.J(i.  ^.iragraph  (b)  is 
removed;  and  paragraphs  (c)  through  (i) 
are  redesignated  as  paragraphs  (b) 
through  (h). 

2.  In  i  412.92,  the  introductory  text  of 
paragraph  (a)  is  republished:  a  new 
paragraph  (a)(4)  is  added;  and 
paragraphs  (f)  and  (g)  are  removed. 
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*l'2  92     Spec<a»  tr*atm«nf  =^ol« 
coownunity  ho«p(ta4«. 

(a)  Criteria  for  classification  as  a  sole 
community  hospital.  HCFA  classifies  a 
hospital  as  a  sole  community  hospital  if 
it  is  located  in  a  niral  area  (as  defmed  in 
S  41Z63(b])  and  meets  one  of  the 
following  conditions: 


(4)  Because  of  distance,  posted  speed 
limits,  and  predictable  weather 
conditions,  the  travel  time  between  the 
hospital  and  the  nearest  like  hospital  is 
at  least  45  minutes. 


§  4 '2  94     ^HemoveO 


3.  Section  412.94  is  removed. 

4.  In  S  412.96,  paragraphs  (f)(3).  (g). 
and  (h)  are  redesignated  as  paragraphs 
(g)(2),  (h).  and  (i).  respectively:  a  new 
paragraph  (gHl)  is  added  the  title  of 
newly  redesignated  paragraph  (g)(2)  is 
revised;  and  a  new  paragraph  (g)(3)  is 
added  to  read  as  follows: 


5  412  96     So« 
centers. 


reatTient  Referral 


Subpart  H — Paywtertts  to  Hospital* 
Under  the  Prospective  Payment 

Systerr. 

1.  in  8  412.113.  paragraph  (d)  is 
revised  to  ••o'?'^  Rf  fiiinwa 

§41?  Ill     oaymefits  determined  Of!  a 

r?.isonacte  co«;  Dasi% 


(g)  Cancellation  of  referral  center 
status — (1)  General  rule.  Referral  center 
status  can  be  cancelled  by  HCFA  under 
the  criteria  in  paragraph  (g)(2)  of  this 
section  or  by  the  hospital  under  the 
criteria  in  paragraph  (g)(3)  of  this 
section. 

(2)  HCFA  cancellation  of  referral 
center  status.  If  a  hospital  does  not  meet 
either  of  the  retention  criterion  in 
paragraph  (0(2)  of  this  section  and  no 
longer  qualifies  for  a  referral  center 
adjustment  HCFA  discontinues  the 
adjustment  beginning  on  the  first  day  of 
the  hospital's  next  cost  reporting  period 
beginning  on  or  after  October  1. 1992. 

(3)  Hospital  cancellation  of  referral 
center  status,  (i)  A  hospital  may  at  any 
time  request  cancellation  of  its  status  as 
a  referral  center  and  be  paid  prospective 
payments  per  discharge  based  on  the 
applicable  rural  rate  as  determined  in 
accordance  with  (  412.63  as  adjusted  by 
the  hospital's  area  wage  index  value. 

(ii)  The  cancellation  becomes  effective 
no  later  than  30  days  after  the  date  the 
hospital  submits  its  request 

(iii)  If  a  hospital  requests  that  its 
referral  center  status  be  cancelled,  it 
may  not  be  reclassified  as  a  referral 
center  unless  it  meets  the  qualifying 
criteria  set  forth  in  paragraph  (a)  of  this 
section  in  effect  at  the  time  it  reapplies. 

F.  Subpart  H  is  amended  as  follows: 


(d)  Heart  kidney,  and  liver 
acquisition  costs  incurred  by  hospitals 
with  approved  transplantation  centers. 
Payment  for  heart  kidney,  and  liver 
acquisition  costs  incurred  by  hospitals 
with  approved  transplantation  centers  is 
made  on  a  reasonable  cost  basis. 

2.  In  5  412.118,  paragraph  (f)  is 
revised;  the  existing  paragraph  (g)  is 
removed;  and  paragraph  (h)  is 
redesignated  as  paragraph  (g)  to  read  as 

follows; 
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(f)  Determining  the  total  number  of 
full-time  equivalent  interns  and 
residents. 

(1)  The  count  of  full-time  equivalent 
interns  and  residents  for  the  purpose  of 
determining  the  indirect  medical 
education  adjustment  is  determined  as 
follows: 

(i)  The  intern  or  resident  must  be 
enrolled  in  an  approved  teaching 
program.  An  approved  teaching  program 
is  one  that  meets  one  of  the  following 
requirements: 

(A)  Is  approved  by  one  of  the  national 
organizations  listed  in  i  405.522(a)  of 
this  chapter. 

(B)  May  count  towards  certification  of 
the  participant  in  a  specialty  or 
subspecialty  listed  in  the  Directory  of 
Residency  Training  Programs  published 
by  the  American  Medical  Association. 

(C)  Is  approved  by  the  Accreditation 
Council  for  Graduate  Medical  Education 
(ACGME)  as  a  fellowship  program  in 
geriatric  medicine. 

(ii)  In  order  to  be  counted,  the  intern 
or  resident  must  be  working  in  the 
portion  of  the  hospital  subject  to  the 
prospective  payment  system  or  in  the 
outpatient  department  of  the  hospital 

(iii)  Full-time  equivalent  status  is 
based  on  the  total  time  necessary  to  fill 
an  internship  or  residency  slot  No 
individual  may  be  counted  as  more  than 
one  full-time  equivalent.  If  an  intern  or 
resident  is  assigned  to  more  than  one 
hospital,  the  intern  or  resident  counts  as 
a  partial  full-time  equivalent  based  on 
the  proportion  of  time  worked  in  the 
portion  of  the  hospital  subject  to  the 
prospective  payment  system  or  the 
outpatient  department  of  the  hospital  at 
the  hospital  to  the  total  time  worked  by 


the  resident  A  part-time  intern  or 
resident  or  one  workins  in  an  a^^■a  oi  the 
hospital  o'hpr  than  the  portion  s=it.ie!  '  to 
theprospt'Ctne  pavnipnt  svsten-,  (such 
as  a  freestanding  fhmilv  practice  center 
or  an  excluded  distinct  part  hospital 
unit)  orthf  outpHti.-nt  drpartment  would 
be  counted  as  a  pHrtial  ful!  time 
equivalent  based  on  the  portion  of  tune 
worked  in  either  a  part  of  the  hospital 
subject  to  the  prospective  paymrnt 
system  or  the  outpatient  dt  parrment, 
compared  to  the  total  time  necessary  to 
fill  a  full-time  internship  or  residency 
slot. 

(iv)  Interns  and  residents  in 
anesthesiology  who  are  employed  to 
replace  anesthetists  are  not  included  in 
the  count. 

(2)  To  include  an  intern  or  resident  in 
the  full-time  equivalent  count  for  a 
particular  cost  reporting  period,  the 
hospital  must  furnish  the  following 
information.  The  information  must  be 
certified  by  an  official  of  the  hospital 
and.  if  different,  an  official  responsible 
for  administering  the  internship  or 
residency  program. 

(i)  A  listing,  by  specialty,  of  all  interns 
and  residents  assigned  to  the  hospital 
and  providing  services  to  the  hospital 
during  the  cost  reporting  period. 

(ii)  The  name  and  social  security 
number  of  each  intern  and  resident 

(iii)  The  dates  the  intern  or  resident  is 
assigned  to  the  hospital. 

(iv)  The  dates  the  intern  or  resident  is 
assigned  to  other  hospitals  or  other 
freestanding  providers  and  any 
nonprovider  setting  during  the  cost 
reporting  period. 

(v)  The  proportion  of  the  total  time 
necessary  to  fill  an  internship  or 
residency  slot  that  the  intern  or  resident 
is  working  in  an  area  of  the  hospital 
subject  to  the  prospective  payment 
system  or  the  outpatient  department 

(3)  Fiscal  intermediaries  must  verify 
the  correct  count  of  interns  and 
residents. 
•        <        •        •        • 

3.  In  I  412.12a  paragraph  (c)  is  revised 
to  read  as  follows: 

5  412.12C     Re<J.jC'.o-.s  ?o  totil  payrriei's 

(c)  Part  B  payment  to  physician 
assistants.  HCFA  reduces  payments  or 
inpatient  hospital  services  to  take  into 
account  100  percent  of  the  reasonable 
charges  (before  application  of  Medicare 
Part  B  deductible  and  coinsurance 
amounts)  for  physician  assistant 
services  furnished  to  beneficiaries 
receiving  inpatient  hospital  services  in  ■ 
part  of  the  hospital  subject  to  the 
prospective  payment  system. 


II 
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Editorial  Note:  The  followinji  addendum 
and  appendixes  will  no!  appear  in  the  Code 
r>{  Federal  RegulaUons 

Atidendum — Propoaad  Scbedula  of 
Slaodardized  Amounts  Effective  With 
Dischai^es  On  or  After  October  1, 1990  and 
Update  Factor*  and  Tarfet  Rale  Percentages 
Effective  Witk  Coat  Reporting  Periods 
Baghming  On  or  After  October  1,  U88 

L  Summar)  and  Background 

In  !/ii«  addendam.  we  are  propt'sing 
chsTjies  in  the  amounts  and  factors  for 
de''  rmming  prospective  payment  rates  for 
Medir.a.'-e  inpatient  hospUai  ser\'ices  V\  e  are 
also  proposing  new  target  rate  percentages 
for  determining  tbe  rate-of  incn'ase  hmits 
(target  ainountsi  for  hospitais  and  hospital 
units  excluded  from  the  pt)spective  psyment 
system. 

For  disdtargei  occurring  on  or  after 
October  1, 1990.  except  for  sole  community 
hospitals,  Medicajre-dependenl  sinal'  rural 
hospitals,  and  hospitals  located  ir  Puerto 
Rico,  each  hospital  s  pasrment  per  discharge 
under  the  prospective  payntent  system  will 
be  comprised  of  tOO  percent  of  the  Federal 
national  rate 

For  cost  report  mg  pertods  that  began 
before  Apnl  1.  IPBO.  sole  community  hospitals 
are  paid  on  the  basis  of  ■  rate  per  discharge 
composed  on  75  percent  of  the  hospital- 
specific  rate  av.d  25  percent  of  the  applicable 
Federal  regional  rate  (section  188B(d)(5KC)(ti) 
of  the  Act).  For  cost  reporting  periods 
beginning  on  or  after  Apnl  1.  1990.  sole 
community  hospitals  and  Medicare- 
dependent  snail  rural  hospt'.ais  are  paid 
based  on  whichever  of  the  following  rate* 
yields  the  greatest  ag^egdie  payment:  the 
Federal  national  rase  {aubiect  to  the  regional 
floor  for  di»charg€-8  occurriRg  before  October 
1, 1990).  the  u^Klbled  hospital-specinc  rate 
baaed  oa  FY  1982  cost  per  discharge,  or  their 
updated  hospital -speufir  rjte  based  on  FY 
1987  cost  per  discharge  Hospitals  in  Puerto 
Rico  are  paid  on  the  basts  of  a  rate  per 
discharge  ajrrposed  of  ~5  percent  of  the 
Puerio  Rico  rate  ano  25  percerl  of  a  national 
rate  (section  i8»i(di;9XA!  of  the  Act). 

As  di<iC"ft.sed  iiei'-'w  in  section  II  we  are 
proposing  to  make  changes  in  the 
determination  of  the  prospective  payment 
rales.  The  char>^)«ft.  to  be  applied 
prospaoltve)) .  would  affeci  'he  calculation  of 
the  Federal  rete*  Section  II!  sets  forth  our 
proposed  changes  for  detern-.inmg  the  rate-of- 
increase  hmns  for  hospitals  exriuded  f-om 
the  prospective  pnyment  systeni  The  i.^.tiles 
to  which  we  refer  in  the  preamble  lu  the 
proposed  rule  are  presented  at  (he  end  uf  this 
addendum  in  section  IV. 


n.  Propo*«4  Chm>$M  !•  Prospective  Payment 
Rate*  For  HoepiUls  for  FY  Htl 

The  basic  methodology  for  delerminmg 
prospective  payment  rate*  is  set  forth  a! 
i  412  R3  for  hospitals  located  outside  of 
Puerto  Rico  The  basic  methodology  for 
determining  the  prospective  payment  rates 
for  hospitals  located  in  Puerto  Rico  is  set 
forth  at  tS  4U.Z10  and  41Z.21Z.  Below  we 
discuss  the  manner  in  which  we  are 
proposing  to  change  some  of  the  factor*  used 
for  determining  the  prospective  payment 
rates  The  Federal  and  Puerto  Rico  rate 
changes  once  issued  as  final,  would  be 
effective  with  discharges  occurring  on  or 
after  October  1.  1990.  As  required  by  section 
1886|di(41|C)  of  the  Act.  we  will  adjust  the 
DRG  classifications  and  weighting  factor*  fur 
d.scharges  ;n  KY  1991. 

In  guT.mary   ttie  proposed  »tandardi7ed 
amounts  set  forth  in  Table*  la,  lb,  and  Ic  of 
set  tton  IV  of  this  addendum  were — 

•  Adjusted  to  reflect  labor  and  nonlutxir 
portions  m  accordance  with  the  rebased 
ma'-Vet  haitkel. 

•  Updated  bv  5  Z  percent  (that  is.  the 
markel  baaitel  percentage  increase;; 

•  .Adiusted  Py  the  revised  urban  and  mal 
outlier  offsets. 

•  Adjusted  tci  ensure  budget  neutnUty  as 
prt-vided  for  ui  sections  1886id|(4)(C)(iii)  and 
T88R(dH3);El  of  the  A.,t:  and 

•  Adjusted  to  ensure  hud>jf  i  r»e;itrality  as 
provided  for  ,n  settlors  ■,>*Bti<Ui,4:iC){iiiJ  and 
1R86fd|(ej;Diof  the  Act. 

A.  Calculation  of  Adjusted  Standardized 
Amounts 

1.  Standarriiiation  of  Base  Year  Costs  or 
Target  Amounts 

Section  188e{d)(Z)|A)  of  the  Act  required 
the  establishment  of  base-)  car  cost  data 
oontainmK  allowable  operaiinc  copts  per 
discharge  of  inpatient  hospital  saivicas  for 
each  hosp'tkl  The  preamblp  to  the  September 
1.  j'*o.<  intenm  ■■na!  -ulc  I4fa  f"R  ^\9~^^^\ 
Cv:  Inii.s  a  dfaAt.'.  *•  vpiantition  of  .'ii*  liase- 
year  cci;  dsta  were  est«t;ligned  m  the  initial 
development  of  standardiied  amounts  for  the 
prospective  pavment  svsiem  and  how  they 
are  used  in  conipu'ing  the  Federal  rates. 

Sectionl886;d)(9)(B);i)of  the  Act  required 
that  Medicare  target  amount*  be  determined 
for  each  hospital  located  in  Puerto  Rico  for  its 
cost  reporting  period  beginning  tn  FY  lt87. 
The  September  i.  I9d"  final  mie  oontaina  a 
detailed  explanation  of  hnw  the  tarjret 
amounts  were  determined  and  how  they  are 
used  in  comptrting  the  fhierto  Rioo  rates  (S2 
FR  33043.  33006) 

TTie  standardired  amounts  are  based  on 
per  discharge  averafies  of  aduisted  hospital 
cos's  frnm  a  base  perir>d  or  for  Puerto  Rico, 
adt'.isled  *arg<;  amoun's  from  a  base  period. 
updated  B.'td  otherw'se  ad'usi'd  in 
acrorrianre  wi'n  the  provisions  of  section 
leewdj  of  the  Aa  Sections  1886  !d)l2)(C)  and 
(dl(9t(B|(r.!  of  the  Act  required  that  the 
updated  base  >  ear  per  discharge  coits  and, 
for  Puerto  Rico  the  updated  large!  arr>i>unts. 
respectively   be  standardized  m  order  to 
rerr.o\e  from  '.he  cost  data  the  effects  of 
certain  »t>urces  of  vanation  in  cost  among 
hospitals  These  include  case  mix.  differences 
in  area  wage  ieveis  cos'  of  livirvg 
adiustntents  for  Aia-iM  and  Hawaii,  indirect 


medical  education  costs  and  payments  to 
hospitals  serring  s  diFpTT»por*ionale  share  of 
ipw  income  patients 

Since  the  standardired  amountu  hav*- 
siready  been  adjiisTed  for  differenres  ir  case 
rr.;x.  wages  cost  of  livnng  ind'red  medical 
education  costs  and  paymen.*  tc  hospital* 
sen.irig  a  dispnipcrtionate  sh^re  of  low 
income  patients,  no  add.tnna'.  adtus'rnenls 
for  these  fartors  for  F>'  19?:  g-e  prop>osed. 
That  IS  the  slanda.Tlization  adiusiments 
reflected  in  the  F^  2991  profiosed 
standardized  amounts  are  the  same  a<  those 
rer.ected  in  the  current  (FY  1990) 
ii'tand&rdized  amount*  However,  in 
arrorciance  with  »ecnon  \\  of  the  preamble 
v*e  d'e  pro|x>*in£  tc.  use  trie  rt.!..,srJ  ms-Ket 
basket  as  liie  basts  for  revising  thf    ,!.      xric! 
non.abor  pi.rtion*  of  the  stanaarai/,,-!,; 
RT;ounti  Thus  for  eac>-,  ht-spitai  instertC  o'. 
'«  c;;'-r^nt  74  39  percent  labor  portion  and 
2S>>1  p«>rcent  nonlabor  portion  we  wouicS  use 
~\  41  percent  and  2a.5e  percent  respentiveiy 

Sections  1886  |dM2HH,  and  (ciKSjiE)  of  the 
Act  require  dial  in  making  pavmenls  nnde- 
the  prospective  payment  system  the 
Se' "e'Hry  adjUFi  the  prT>p<irlir>r  |a»  e»  ,r  <t  rj 
b>  the  Secn>teT>  frcm  time  to  time!  of 
pavmentj  tliat  art  wage-rel-Llec  Sinc» 
Ocloticr  1   lOee  »her,  the  rrartrt  haski-    «  «* 
rctrg^fc  we  hav  t  considered  "4  39  pi  "-len'  of 
Lo%:»  to  be  Ihbor-reiaied  fur  purpose*  of  the 
prospective  pavment  nvstem 

In  cxmnectjon  wit^-  the  current  rebating  of 
the  hospital  market  basket  we  have,  under 
the  autbonry  of  the  appboabte  sertior  of  the 
statnte  cited  at>cve  lu  ■aliuatec  the  JMtior- 
rriatad akara of  Iha standardized  nm  mnis. 
Basadoatiwraialhre  weigh'i  cicv  ni" .  m 
Table  2  of  aeoUoa  IV  of  'hit  Addendum  to  te 
propoaed  rrfa,  tite  lal>or  related  portiOD  IImI 
is  subject  to  hospital  wage  index adfaalaMati 
(based  on  wage*  and  »alanes.  empkijiea 
bettel^ts.  professiona!  fees,  busineas  servioea. 
compnlcr  and  data  proceaaifi|>  Mood 
•enriooa,  poftafB.  ond  aU  odMT  Idbor- 
intenaiva  aanrioea)  Is  Ti  .41  peiuanl  and  nw 
Donlabar-falatad  portion  >s  TAM  panjeut  To 
ImplauMiit  Ins  cJiaiige.  effective  wllli 
discharges  oocorring  od  or  afrar  October  1. 
199a  we  recompnted  the  labor-fvlated  and 
nonlabor-related  shares  of  each  hoapttaf  s 
base  year  cost  used  to  establish  the 
standardised  payment  amounts. 

The  amomits  in  Table  1  of  section  (V  of  tUa 
Addendum  to  this  proposed  nde  hare  baan 
recomputed  to  reflect  the  rtvlaad  labor- 
related  and  nonlabor-raUtad  portions.  It 
should  be  noted  that  bacatiaa  of  the  reriaion 
of  the  labor  and  nonlabor  portions,  the  labor 
portions  of  the  rates  published  in  Table  1  of 
the  addendum  to  this  prt>posed  rule  have 
decreased  from  those  currently  In  effect 
while  the  nonlabor  portioru  have  increased. 
2.  Comp  jtirt^  I  rbar.  and  Rural  Averages 
Within  Ce-jn'cprii,  Areas 

In  delermining  the  prospective  payateul 
rates  for  FY  T*4  serttor,  -SWdVZlfD'  of  Am 
Act  required  that  the  averaije  starvdar  t'red 
aMOOBtabe  clctf— mirwd  fi>'  h'it.;.<flif  >.K.t»e(i 
iatHbOBand  mra    h-e«»    1*  "-F  riri»-   .»■■■<■  .» 

divisions  and  the  nation.  Under  »e^tir  - 
188e(d)(9MB)(iii)  of  the  Act  the  a^^rajt' 
standardired  amount  p«r  discharge  for  FT 
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1968  must  be  determined  for  hospitals  located 
in  urban  and  rural  areas  in  Puerto  Rico. 

For  cost  reporting  periods  beginning  before 
April  1. 199a  section  1886(d)(5)(C)(ii)  of  the 
Act  speciries  that  a  sole  community  hospital's 
Federal  rate  is  based  on  100  percent  of  the 
regional  rate.  Hospitals  in  Puerto  Rico  are 
paid  a  blend  of  75  percent  of  the  applicable 
Puerto  Rico  standardized  amount  and  25 
percent  of  a  national  standardized  payment 
amount. 

Section  4002(c)(1)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Pub.  L  100-203) 
amended  section  lB86(d](3)  of  the  Act  to 
require  the  Secretary  to  compute  three 
average  standardized  amounts  for  discharges 
occurring  in  a  fiscal  year  beginning  on  or 
after  October  1, 1987:  one  for  hospitals 
located  in  rural  areas;  one  for  hospitals 
located  in  large  urban  areas:  and  one  for 
hospitals  located  in  other  urban  areas. 
Section  4002(b)  of  Public  Law  100-203 
amended  section  1886(d)(2)(D)  of  the  Act  to 
define  ■  "Urge  urban  area"  as  an  urban  area 
with  a  population  of  more  than  1,000.000.  In 
addition,  section  4009(1)  of  Public  Law  100- 
203  provides  that  a  New  England  County 
Metropolitan  Area  (NECMA)  with  a 
population  of  more  than  97a000  is  classified 
as  a  large  urban  area.  As  required  by  section 
1886(d)(2)(D)  of  the  Act.  population  size  is 
determined  by  the  Secretary  based  on  the 
latest  population  data  published  by  the 
Bureau  of  nthe  Census.  Under  that  section, 
urban  areas  are  referred  to  as  "other  urban 
areas." 

Based  on  1968  population  estimates 
pubbshed  by  the  Bureau  of  the  Census,  the 
current  46  large  urban  areas  continue  to  meet 
the  criteria  to  be  defmed  as  large  urban  areas 
for  FY  1991.  A  list  of  those  areas  was  set 
forth  in  the  April  5. 1988  notice  (at  53  FR 
11138)  concerning  FY  1988  legislative  changes 
that  affect  payment  to  hospitals.  In  addition, 
these  areas  are  idenlirted  by  an  asterisk  in 
Tables  4a  and  4c.  No  additional  areas  were 
identified.  Therefore,  we  are  proposing  no 
change  in  these  areas  for  purposes  of  this 
proposed  rule.  If  new  population  estimates 
are  published  by  the  Bureau  of  the  Census 
before  we  publish  the  final  rule,  we  would 
include  any  resulting  additions  to  and 
deletioiu  from  the  list  of  large  urban  areas  in 
that  rule. 

Table  la  contains  the  three  national 
standardized  amounts  that  would  continue  to 
be  applicable  to  most  hospitals.  Table  lb  sets 
forth  the  27  regional  standardized  amounts 
that  would  continue  to  be  applicable  to  sole 
community  hospitals  with  cost  reporting 
periods  beginning  before  April  1. 1990.  Under 
section  1886(d)(9)(A)(ii)  of  the  Act.  the 
national  standardized  payment  amount 
apphcable  to  hospitals  in  Puerto  Rico 
consists  of  the  discharge-weighted  average  of 
the  national  rural  standardized  amount,  the 
national  large  urban  standardized  amount, 
and  the  national  other  urban  standardized 
amount  (as  set  forih  in  Table  la).  The 
national  average  standardized  amount  for 
Puerto  Rico  is  set  forth  in  Table  Ic.  This  table 
also  includes  the  three  standardized  amounts 
that  would  be  applicable  to  most  hospitals  in 
Puerto  Rico. 

The  methodology  for  computing  the 
national  average  standardized  amounts  is 


identical  to  the  methodology  for  determining 
the  regional  amounts. 

The  Office  of  Management  and  Budget 
(OMB)  may  announce  revised  listings  of  the 
Metropolitan  Statistical  Area  (MSA)  and 
NECMA  designations  that  are  used  in 
calculating  the  standardized  amounts.  If 
OMB  makes  an  announcement  before  we 
issue  the  final  rule,  we  will  list  the  revised 
MSA/NECMA  designations  in  the  addendum 
to  the  final  rule.  Consistent  with  Medicare 
policy  and  our  regulations  at  §412.63(b)(4), 
the  changes  in  designation  will  be  effective 
for  discharges  occurring  on  or  after  October 
1,1990. 

3.  Updating  the  Average  Standardized 
Amounts 

In  accordance  with  section  1886(d)(3)(A)  of 
the  Act  we  are  proposing  to  update  the  large 
urban,  other  urban,  and  rural  average 
standardized  amounts  and  the  hospital- 
specific  rate  (which  applies  only  to  sole 
community  and  Medicare-dependent  small 
rural  hospitals)  using  the  applicable 
percentage  increase  specified  in  section 
1886(b)(3)(B)(i)  of  the  Act.  The  percentage 
increase  to  be  applied  is  mandated  under  that 
section  of  the  law  as  the  estimated 
percentage  increase  in  the  hospital  market 
basket  for  hospitals  located  in  all  areas.  The 
percentage  change  in  the  market  basket 
reflects  the  average  change  in  the  price  of 
goods  and  services  purchased  by  hospitals  to 
furnish  inpatient  care.  The  most  recent 
forecasted  hospital  market  basket  increase 
and,  thus,  the  applicable  percentage  increase 
for  FY  1991  is  5.2  percent. 

Although  the  update  factor  for  FY  1991  is 
set  by  law,  we  were  required  by  section 
1886(e)(3)(B)  of  the  Act  to  report  to  Congress 
no  later  than  March  1, 1990  on  our  initial 
recommendation  of  update  factors  for  FY 
1991  for  both  prospective  payment  hospitals 
and  hospitals  excluded  from  the  prospective 
payment  system.  For  general  information 
purposes,  we  have  included  the  report  to 
Congress  as  Appendix  C  of  this  proposed 
rule.  Our  proposed  recommendation  on  the 
update  factors  (which  is  required  by  sections 
1886(e)(4)  and  (e)(5)(A)  of  the  Act),  as  well  as 
our  responses  to  ProPACs  recommendations 
concerning  the  update  factors,  are  set  forth  as 
Appendix  D  to  this  proposed  rule. 

4.  Other  Adjustments  to  the  Average 
Standardized  Amounts 

a.  Rum]  hospitals  deemed  to  be  urban — 
budget  neutrality  adjustment.  Section 
1886(d)(8)(B)  of  the  Act  provides  that  certain 
rural  hospitals  are  deemed  urban  effective 
with  discharges  occurring  on  or  after  October 
1, 1968.  Section  1886(d)(8)(C)  of  the  Act 
specifies  that  the  wage  index  for  those 
hospitals  deemed  urban  will  be  determined 
based  on  the  hypothetical  effect  their  wage 
data  would  have  on  the  wage  index  of  the 
MSA  to  which  they  are  redesignated.  (See 
section  III.F  of  this  preamble  for  a  further 
explanation.) 

Section  1886(dl(8)(D)  of  the  Act  specifies 
two  payment  conditions  that  must  be  met. 
First,  the  FY  1991  urban  standardized 
amounts  are  to  be  adjusted  so  as  to  ensure 
that  total  aggregate  payments  under  the 
prospective  payment  system  after 
implementation  of  the  provisions  of  sections 


1886(d)(8)(B)  and  (C)  of  the  Act  are  equal  to 
the  aggregate  prospective  payments  that 
would  have  been  made  absent  these 
provisions.  Second,  the  rural  standardized 
amounts  are  to  be  adjusted  to  ensure  that 
aggregate  payments  to  rural  hospitals  not 
affected  by  these  provisions  neither  increase 
nor  decrease  as  a  result  of  implementation  of 
these  provisions.  The  following  adjustment 
factors,  necessary  to  achieve  the  requisite 
budget  neutrality  constraints,  were  applied  to 
the  proposed  standardized  amounts: 


Uitow 


.99933 


Rural 


.99958 


b.  Recalibration  ofDRG  weights  and 
updated  wage  index — budget  neutrality 
adjustment.  Section  1886(d)(4)(C)(iii)  of  the 
Act,  as  amended  by  section  6003(b)  of  Public 
Law  101-239,  specifies  that  beginning  in  fiscal 
year  1991,  the  annual  ORG  reclassifications 
and  recalibration  of  the  relative  weights  must 
be  made  in  a  manner  that  ensures  that 
aggregate  payments  to  hospitals  are  not 
affected.  As  discussed  in  section  U.C  of  the 
preamble  to  the  proposed  rule,  we 
normalized  the  proposed  recalibrated  DRG 
weights  by  an  adjustment  factor  so  that  the 
average  case  weight  after  recalibration  is 
equal  to  the  average  case  weight  prior  to 
recalibration.  While  this  adjustment  is 
intended  to  ensure  that  recalibration  does  not 
affect  total  payments  to  hospitals,  our 
analysis  indicates  that  the  normalization 
adjustment  does  not  achieve  budget 
neutrality  with  respect  to  aggregate  payments 
to  hospitals. 

Section  1886(d)(3)(E)  of  the  Act,  as 
amended  by  section  6003(h)(6)  of  Public  Law 
101-239,  specifies  that  the  hospital  wage 
index  must  be  updated  based  on  new  survey 
data  no  later  than  October  1, 1990  and  on  an 
annual  basis  beginning  October  1, 1993.  This 
provision  also  requires  that  any  updates  or 
adjustments  to  the  wage  index  must  be  made 
in  a  manner  that  ensures  that  aggregate 
payments  to  hospitals  are  not  affected  by  the 
change  in  the  wage  index. 

To  comply  with  the  requirement  of  section 
1886(d)(4)(C)(iii)  that  the  DRG  reclassification 
changes  and  recalibration  of  the  relative 
weights  be  budget  neutral  and  the 
requirement  in  section  1886(d)(E)  of  the  Act 
that  the  updated  wage  index  be  implemented 
in  a  budget  neutral  manner,  we  compared 
aggregate  payments  using  the  FY  1990 
relative  weights  and  wage  index  to  aggregate 
payments  using  the  proposed  FY  1991  relative 
weights  and  wage  index.  Based  on  this 
comparison,  we  computed  a  budget  neutrality 
adjustment  factor  equal  to  .998207.  We 
applied  this  budget  neutrality  adjustment 
factor  to  the  standardized  amounts. 

In  addition,  we  are  proposing  to  apply  the 
same  adjustment  factor  to  the  hospital- 
specific  rates  that  would  be  effective  for  cos! 
reporting  periods  beginning  on  or  after 
October  1, 1990.  Unless  we  apply  the  same 
adjustment  factor  to  the  hospital-specific 
rates,  we  cannot  meet  the  statutory 
requirement  that  aggregate  payments  neither 
increase  nor  decrease  as  a  result  of  the 
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implementation  of  the  propo««d  DRG  wr-ehis 
and  updated  wagr  indeK  This  i*  becauie 
payments  to  (oie  cummanity  hospitaif  «nd 
Medicare-dependant,  tmall  rurai  hospitiils 
are  affected  by  the  chaajees  in  the  DRo 
weights  and  in  ihe  wa^e  index  Thc»e 
hospitiils  are  paid  based  or  wht(-!iever  of  the 
following  yields  the  hi^eat  a^jjiregate 
payment.  The  Federal  rate,  the  updated  FY 
1982  hospital  spetific  rate  or  She  updated  FY 
1987  hospital-spec  ific  rate  In  determining 
payment,  both  the  Federal  rate  and  the 
boapital-tpecific  rate  are  adjoBled  by  the 
DRG  weighting  factor.  Thus,  paymeaU  to 
these  hospitals,  re gnrdlpss  of  whether  they 
are  paid  based  on  the  Federal  rale  or  a 
hospitai-tpecific  rate  are  affected  by  changes 
in  the  DRG  weighting  factors.  AJlhough  the 
wage  index  adjustment  is  applicable  only  to 
those  hospitals  that  are  paid  based  on  the 
Federal  rate,  the  chai^ges  in  the  wage  index 
cause  changes  in  the  payment  basis  for  some 
sole  community  hospitals  and  Medicare- 
dependent  smaU-niral  kospiUla.  That  is, 
depending  on  the  size  of  increaae  or  decraaae 
in  their  wage  index  value,  some  hospitals 
that  had  been  paid  based  on  a  hospital- 
specific  rate  would  now  be  paid  based  on  the 
Federal  rate  and  some  hospitals  that  had 
been  paid  based  on  the  Federal  rate  would 
not  be  paid  based  on  a  hospital-specific  rate. 
These  shifts  in  the  payment  basis  affect 
aggregate  program  payments  and,  therefore, 
must  be  taken  into  account  in  the  budget 
neutrality  adjustment.  Further,  if  we  achieved 
budget  neutrality  through  an  adjustment  to 
only  the  standardized  payment  amounts,  a 
larger  reduction  factor  would  be  required. 
This  would  be  inequitable  to  those  hospitals 
that  are  paid  based  on  the  Federal  rates.  To 
achieve  budget  neutrality  in  an  equitable 
manner,  we  would  apply  the  same 
adjustment  factor  to  the  standardized 
amounts  and  the  hospital-speciric  rates. 

c.  Outliers.  Section  1886(d)|S)(A)  of  the  Act 
requires  that,  in  addition  to  the  basic 
prospective  payment  rales,  payments  must  be 
made  for  discharges  involving  day  outliers 
and  may  be  made  for  cost  outliers.  Section 
1888(d)(3)(B)  of  the  Act  requires  that  the 
urban  and  rural  standardized  amounts  be 
separately  reduced  by  the  proportion  of 
estimated  total  DRG  payments  attributable  to 
estimated  outlier  payments  for  hospitals 
located  in  urban  areas  and  those  located  in 
ruFbl  areas.  Section  1886(d)(9)(B)(iv)  of  the 
Act  requires  that  the  urban  and  rural 
standardized  amounts  be  reduced  by  the 
proportion  of  estiroated  total  payments  made 
to  hospitals  in  Puerto  Rico  attributable  to 
estimated  outlier  payments. 

Consequently,  instead  of  a  uniform 
reduction  factor  applying  equally  to  all  the 
standardized  amounts,  there  are  two  separate 
reduction  factors,  one  applicable  to  the  urban 
national  and  regional  standardized  amounts 
and  the  other  applicable  to  the  rural  national 
and  regional  standardized  amounts. 
Furthermore,  sections  188fi(d)(5)(A}(iv)  and 
lB86|d)(9](n)|i)  of  the  Act  direct  that  outlier 
payments  may  not  be  less  than  five  percent 
nor  more  than  six  percent  of  total  payments 
projected  to  be  made  based  on  the 
prospective  payment  rates,  in  any  year. 

In  the  September  1, 1989  final  nrfe,  we  set 
(he  outlier  Ihrishulds  so  as  to  result  in 


estimated  outlier  payments  (pnor  to 
consideration  of  the  additional  covered  dH>» 
that  resulted  from  the  eiunination  of  a  day 
limitation  on  Medicare  inpatient  hospita; 
sen'ices  under  sertiun  101  of  t^ie  Medicare 
Ca;,T8trophic  C.'verage  Act  of  1988  (Pub  L 
100-360))  equal  to  5.1  percent  uf  total 
prospective  payments  We  also  set  the  same 
outlier  thfeshoid*  and  offfcets  for  t.^  Puerto 
Rico  pro8pe(  'ive  puMiieni  standardized 
amnuntu  at  we  had  for  the  hnspitalt  Uxjited 
outside  P\ierlo  Rico  For  FY  T«(),  :he  ddy 
outlier  Ihreghoid  i.s  the  geometric  .tiean  length 
of  stay  for  each  DKG  plus  the  lesser  of  28 
days  or  3  0  standard  deviations  The  cost 
outiier  threshold  is  the  greater  of  2  0  !inic»  the 
prt.spettive  payment  rate  far  the  [)RG  or 
$>J4.0iM)  The  ou'lier  atiiustments  f{.'.r  FY  19<«) 
(which  were  e'^fectue  for  di&chdrjies  on  or 
after  April  1   l^.M),  were  943~59  for  t.le  urban 
rates  and  9"H.VXJ  fur  the  rural  rates. 

We  are  prup^ising  to  riirtiPLie  to  set  the 
outlier  thresholds  so  8!«  to  result  in  MtinuitMi 
outlier  payments  equal  lu  5  1  percent  of  total 
prospective  paymenis  The  model  that  we  use 
to  determine  the  outlier  thresholds  necessary 
to  target  our  desired  outlier  pool  for  Pf  IflW 
employs  FY  1989  charges.  We  are  proposing 
to  adjust  that  model  to  take  into  account  the 
effect  of  changes  fa)  Medicare  rnve-see  '-^r 
inpatient  hospital  services  during  FY  i^iHS 
that  resulted  from  the  enactment  of  the 
Catastrophic  Coverage  Act  of  1988  (Pub.  L 
100-360).  These  catastrophic  coverage 
provisions  were  effective  with  discharges 
occurring  on  or  after  January  1. 1988  (the 
second  quarter  of  FY  1989)  and  were  repealed 
by  the  Medicare  Catastrophic  Coverage 
Repeal  Act  of  19B9  (Pub.  L  101-234)  effective 
for  discharges  occurring  on  or  after  January  1. 
199a 

We  determine  the  outlier  thresholds  and 
establish  the  outlier  pool  based  on  the 
covered  days  and  charges  reflected  in  the 
billing  data.  The  FY  1989  billing  data  that  we 
used  to  determine  the  FY  1991  outlier 
payments  contain  3  months  of  pre- 
catastrophic  data  (data  from  discharges 
occurring  on  or  after  October  1. 1988  and 
before  January  1, 1989)  and  9  months  of  data 
for  discharges  occurring  while  the 
catastrophic  legislation  was  in  effect  (data 
from  discharges  occurring  on  or  after  famiary 
1, 1989  and  before  October  1. 1969).  For 
discharges  occurring  on  or  after  January  1. 
1989,  we  are  not  able  to  identify  the 
additional  days  (and  charges)  covered  under 
the  catastrophic  legislation  that  are  no  longer 
covered  after  its  repeal.  If  we  include  the 
additional  inpatient  days  attributable  to 
catastrophic  coverage  in  the  model  used  to 
estimate  outlier  payments,  we  will 
overestimate  the  FY  1991  outlier  payments. 
Since  we  are  not  able  to  isolate  the 
catastrophic-covered  days  and  charges  from 
other  covered  days  and  charges,  we  have 
developed  an  adjustment  to  the  outlier  model 
to  account  for  the  catastrophic-covered  days 
reflected  in  the  billing  data.  The  adjustment 
is  based  on  a  comparative  analysis  of  outlier 
poo's  modeled  on  covered  days  aixi  charges 
and  on  total  days  and  charges  using  pre- 
cataslropbic  billing  data  and  billiftg  data  for 
the  period  the  catastrophic  legislation  was  in 
effect. 

We  propose  to  adjust  the  model  used  to 
develop  the  outlier  thresholds  by  calculating 


an  adiusiment  to  the  51  percent  outlier  pool 
PHvmeni  lerfel  sotely  for  f«jfT>"i»>-»  of 
efci.rr..)i:r;g  the  threshokd*.  B>  ati|Lsling  the 
pii\  Tienl  target,  we  eliminate  the  impact  that 

e    nanRps  ;n  coverage  that  occurred  in  FY 
\-*m  would  have  had oa tlMaiai|MUitlaB(if 
litt  oui;ier  tttreshoids  To  »ocomplt»^i  ibtii  we 
cai.  u  rtted  lor  eacii  quarter  ir  KV  iswfci   Uit 
ntu)  cif  outlier  paymenli  based  or.  ccwerea 
days  and  covered  charts  lo  paymentt  based 
on  total  days  and  total  cha.^^a  We  arrived 
at  the  bd)astm<*ni  t^y  cumponng  ibp  ralto  ior 
the  first  mmrM-r  |in  whuJi  pre-(^tH»tropliic 
i;-vi  and  chargt  »  occiirreUi  lo  ejjtii  of  th» 
>u(j.teuinj(  quarters  The  res*...!  was  m: 
4C|uittmc  n!  ta(  lor  uf  MZA   b<ispd  nr  thiti 
tinal)»i&.  wc  eftlimale  l^Hl  ouiiier  pHy;ri('nt» 
will  be  9ZA  percent  of  lf>f  «:t).>u-i1j>  es'  ri.dted 
based  on  FY  1989  u>verec  Jwve  a'u;  <  .►..jrges. 
To  maintain  the  outlier  p>oui  <■  5  I  p(  'rent. 
we  propoae  tc  ekiabli.sh  t^e  oui.ier  iftresholds 
based  on  a  5  5  prrcent  (>uo.  ..S  1  divided  by 
,924)   Hc'wever    ••if  propan-L;  kUrKlardized 
amounlt  wcniia  ue  «Lliut.;ei.i  ;iruportionalely 
based  on  aMyicein  .>>.  ..i-r  («, 

Therefore,  far  FT  lat;:.  wt  p:a^use  to  set 
the  day  mOker  IhrMhold  at  the  geanetric 
mean  length  of  stay  for  each  DRC  plus  the 
lesser  of  29  days  or  3  standard  deviatioits  and 
the  cost  outlier  threshold  at  the  greater  of  2.0 
times  the  prospective  payment  rate  for  the 
DRG  or  S34.000. 

The  propqs^  thresholds  would  essentially 
maintain  0\t  Current  outlier  payment  split 
with  40  percent  of  cases  being  paid  using  the 
cost  outlier  methodology  and  80  percent  using 
the  day  outher  methoduiog)   Fiowever.  14 
percent  of  the  cases  meeting  the  day  outlier 
threshold  would  be  paid  uaiaB  the  cost  outlier 
methodology  because  it  yielda  Hm  ki^iar 
payment  Our  simulation  of  FY  IWl  outlier 
paymenU  based  on  FY  1980  Medicare 
provider  analysis  and  review  file  (MQ3PAR) 
data  indicates  that  the  percentafe  vf  cases 
that  qualify  as  day  oolliers  is  about  74 
paroant  The  cases  qaalifyiqg  as  day  outliers 
are  axiiected  to  receive  81  peroeat  of  outlier 
payments  ia  FY  1991.  An  estimated  28 
percent  of  outlier  cases  would  be  cost  only 
outlier  cases,  which  are  expected  lo  receive 
about  19  percent  of  outher  payments.  The 
following  table  ilhistrates  this  finding  in 
greater  detail: 


Type  o(  outlier 

Paroanl- 
age  of 
oMm 
eases 

age  of 

outtar 
peymarts 

Meats  am  thraattoid  only 

Meals  day  and  coal  ihraate- 
otds.     paid     usMg    day 

mathodotoflir 

ma 

254 
21  .S 

Me«s  day  and  cost  Itvestv 
oldt.    patd    usmg    cost 
manoooaigs - 

Sut)«oial— Afl  casaa  maatne 

day  tfvaettold 

14.0 
74.0 

34J 

81.2 

Meets  coal  ihratfUU  oi«y 

Tot^ .„.., 

MjO 

184 
100.0 

The  proposed  outlier  adjustments  [actors 
for  FY  1991  are  as  follows: 


19468 


Fed 


era  I 
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Uibw« 

Rural 

.9451 

.9773 

Table  8  of  section  IV  of  thii  addendum 
updates  the  Statewide  average  cost-to-charge 
ratios  for  urban  hospitals  and  for  rural 
hospitals  to  be  used  in  calculating  cost  outlier 
payments  for  these  hospitals  for  which  the 
intermediary  is  unable  to  compute  a 
reasonable  hospital-specific  cost-to-charge 
ratio.  Effective  October  1.  t99a  these 
Statewide  average  ratios  replace  the  ratios 
published  in  the  September  1, 1989  final  rule 
(54  FR  38582).  We  propose  that  these  average 
ratios  would  be  used  to  calculate  cost  outlier 
payments  for  those  hospitals  for  which  the 
intermediary  computes  cost-to-charge  ratios 
lower  than  .35  or  greater  than  1.24.  This  range 
represents  3.0  standard  deviations  (plus  or 
minus)  from  the  mean  of  the  log  distribution 
of  cost-to-charge  ratios  for  all  hospitals. 
These  revised  parameters  would  be  applied 
to  all  updates  to  hospital-specific  cost-to- 
charge  ratios  based  on  cost  report 
settlements  that  occur  during  FY  1991. 

Because  of  the  extent  of  changes  in  the 
outlier  policy  since  the  previous  outlier 
examples  published  in  the  September  3, 1986 
final  rule  (51  FR  31523),  we  are  providing 
updated  outlier  computation  examples. 

Outlier  Computation  Example 

Hospital  Y  is  a  100  bed  hospital  located  in 
the  Indianapolis,  Indiana  MSA.  which  is  a 
large  urban  area.  Hospital  Y  has  a  ratio  of 
interns  and  residents  to  beds  of  .1  and  is 
eligible  for  a  disproportionate  share 
adjustment  Mr.  Jones  is  admitted  to  Hospital 
Y  on  September  1. 1990  and  is  discharged  on 
October  31, 1990.  Mr.  |ones'  stay  is  classified 
in  DRG  286.  Because  Mr.  |ones'  61  day  stay 
exceeds  the  38  day  length  of  stay  outlier 
threshold  for  DRG  286.  Hospital  Y  is  eligible 
for  payment  for  23  outlier  days  in  addition  to 
the  otherwise  applicable  prospective 
payment  The  amount  of  Hospital  Y's  outlier 
payment  (excluding  the  usual  Federal 
payment  that  applies  for  both  outlier  and 
non-outlier  cases)  is  calculated  as  follows: 

Day  Outlier 

Step  1— Computation  of  the  Federal  Rate 

National  Lirge  Urban  Standard- 
ized Amounts: 

Labor-Related $2,531.16 

Non-Labor  Related 1.043.02 

Indianapolis  MSA  Wage  Index .9621 

DRG  286  Relative  Weight 2.4940 


DRG  Relative  Weight  x  ((Labor  Related 
National  Large  Urban  Standardized 
Amount  x  Indianapolis  MSA  Wage 
Index) -f  Non-Labor  Related  National 
Large  Urban  Standardized 
Amount)  =  Federal  Rate 

2.4940  X|(S2.531.16  X  .9621  )>  $1,043.02]  =  $8 
374.75 


Step  2 — Compulation  of  Regular  Day  Outlier 

Payment 

Outlier  Days  =  (61-38)  =  23 

DRG  286  Geometric  Mean  Length  of 
Stay  =  10.1  Days 

Marginal  Cost  Factor=».60 

Outlier  Payment  (Excludes  Disproportionate 
Share  and  Indirect  Medical  Education 
Costs)  =  Number  of  Outlier  Days  x  (Total 
Federal  Prospective 
Payment -r  Geometric  Mean  Length  of 
Stay  for  DRG)  x  Marginal  Cost  Factor 

23  X  ($8,674.75 -r  10.1)  X  .60 = $11,852.68 

Step  3— Computation  of  Indirect  Medical 
Education  Adjustment  for  Day  Outlier 

Indirect  Medical  Education  Adjustment 
Factor  =0744 

Indirect  Medical  Education  Outlier 

Payment  =  Indirect  Medical  Education 
Adjustment  Factor  x  Outlier  Payment 

.0744  X  $11,852.68  =  $881.84 

Step  4 — Computation  of  Disproportionate 
Share  Payment  for  Day  Outlier 
Disproportionate  Share  Adjustment 

Factor =.1212 
Disproportionate  Share  Hospital  Outlier 

Payment  =  Disproportionate  Share 

Hospital  Adjustment  Factor  x  Outlier 

Payment 
.1212X$11,852.68=$1,436.54 

Step  5— Total  Day  Outlier  Payments 

Regular $11,852.68 

Indirect  Medical  Education 881.84 

Disproportionate  Share  Hospi- 
tal   1,436.54 

Total 14.171.06 


Cost  Outlier 

This  example  uses  the  same  facts  as  in  the 
day  outlier  example.  Mr.  Jones  incurred  total 
billed  charges  of  $100,000.00. 

Step  1 — Computation  of  Hospital  Y's 
Standardized  Cost 

Billed  Charges =$100,000. 

Hospital  Y's  Ratio  of  Cost  to  Charges  =  .80 

Indirect  Medical  Education  Adjustment 

Factor =J>744 
Disproportionate  Share  Hospital  Adjustment 

Factor'. 1212 
Hospital  Y's  Standardized  Cost  =  Billed 

charges  -r  (1  -f  (Indirect  Medical 

Education  Adjustment 

Factor -f  Disproportionate  Share 

Adjustment  Factor)]  X  Hospital's  Ratio  of 

Cost  to  Charges, 
$1 00,000  ^(1-t- (.0744 +.1212)1  X 

.90  =  $66,912.01 

Step  2 — Determination  of  Cost  Outlier 
Threshold 

Computation  1  (Based  on  Federal  Rate) 
DRG  286  Federal  Rate  =  $8,674.75 
Federal  Rate  Doubled  =  2x$a676.0e=$ 

17.349.50 
Computation  2  (Based  on  Wage  Index  and 

Adjusted  Standard  Cost  Outlier 

Threshold) 
Standardized  Cost  Outlier 

Threshold  =  $34,000 


Labor  Related  share  =  71.41 

Non-labor  Related  Share  =  28.59 

Wage  index  Adjusted  Cost  Outlier 

Threshold  =  (Standardized  Cost  Outlier 
Threshold  x  Labor  Related 
Share  X  Indianapolis  MSA  Wage 
Index) -f- (Standard  Cost  Outlier 
Threshold  x  Nonlabor  Related  Share) 

($34,0OOX.7141X.9621)->-( 

$34,000  X  .2859) = $33,079.81 

Compulation  1  Result $17,349.50 

Computation  2  Result 33,079.81 


Higher  of  Computation  1  or  2=The 
Applicable  Cost  Outlier 
Threshold =$33,079.81 

Step  3— Calculation  of  Cost  Outlier  Payment 

Marginal  Cost  Factor=.75 

Standardized  Cost  (From  Step  1)  =  $66,912.01 

Hospital  Y's  Standardized  Cost -Cost  Outlier 

Threshold = Outlier  Cost 
$66,912.01  -  $33,079.81  =  $33,83^20 
Outlier  CostxMarginal  Cost  Factor=Cost 

Outlier  Payment 

$33,832.20  X  .75  =  $25,374.15 

Step  4 — Cost  Outlier  Payment  for  Indirect 
Medical  Education  Costs 

Percentage  Add-On  for  Indirect  Medical 

Education  =  7.44  percent 
Indirect  Medical  Education  Cost  Outlier 

Payment  =  Cost  Outlier 

Payment  X  Percentage  Add-On  for 

Indirect  Medical  Education, 
$25,374.15  X  .0744  =  $1,887.84 

Step  5— Cost  Outlier  Payment  Adjusted  for 
Disproportionate  Share  Hospital 

Disproportionate  Share  Hospital  Percentage 

Add-On  =  12.12  percent 
Disproportionate  Share  Hospital  Percentage 

Add-On  X  Cost  Outlier 

Payment  =  Disproportionate  Share 

Hospital  Outlier  Payment 
.1212  X  $25,374.14 = $3,075.35 

Step  8— Total  Cost  Outlier 

Regular $25,374.15 

Indirect  Medical  Education 1.887.84 

Disproportionate  Share  Hospi- 
tal   3,075J5 

Total 30,337,34 


Determination  of  Outlier  Payment: 

Comparison  of  Total  Day  Outlier  Payments 
With  Total  Cost  Outlier  Payments 


Total  Day  Outlier  Payments $14,171.00 

Total  Cost  Outlier  Payments 30,337.34 


Hospital  Y  receives  the  higher  of  the  two 
payments,  which  is  the  total  cost  outlier 
payment  of  $30,337.34. 
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B.  Adjustments  for  Area  Wage  Levels  and 
Co8t-of-Living 

This  section  contains  an  explanation  of  the 
application  of  two  types  of  adjustments  to  the 
adjusted  standardized  amounts  that  would  be 
made  by  the  intermediaries  in  determining 
the  prospective  payment  rates  as  described 
in  section  II.D  of  this  addendum.  For 
discussion  purposes,  it  is  necessary  to 
present  the  adjusted  standardized  amounts 
divided  into  labor  and  nonlabor  portions. 
Tables  la.  lb.  and  Ic.  as  we  propose  in  this 
addendum,  contain  the  actual  labor-related 
and  nonlabor-related  shares  that  would  be 
used  to  calculate  the  prospective  payment 
rates  for  hospitals  located  in  the  50  States, 
the  District  of  Columbia,  and  Puerto  Rico. 

1.  Adjustment  for  Area  Wage  Levels 

Sections  1886(d)(2)(H)  and  18a6(d)(g)(C)(iv) 
uf  the  Act  require  that  an  adjustment  be 
made  to  the  labor-related  portion  of  the 
prospective  payment  rates  to  account  for 
area  differences  in  hospital  wage  levels.  This 
adjustment  is  made  by  the  intermediaries  by 
multiplying  the  labor-related  portion  of  the 
adjusted  standardized  amounts  by  the 
appropriate  wage  index  for  the  area  in  which 
the  hospital  is  located.  In  section  111  of  the 
preamble  to  this  proposed  rule,  we  discuss 
certain  revisions  we  are  making  to  the  wage 
index.  This  index  is  set  forth  in  Tables  4a 
through  4e  of  this  addendum. 

2.  Adjustment  for  Cost  of  Living  in  Alaska 
and  Hawaii 

Section  lB66(d)(5)(H)  of  the  Act.  formerly 
section  1B8e(d)(S)(C)(iv)  of  the  Act.  but 
redesignated  by  section  e003(e)(l)(A)(i)  of 
Public  Law  101-239,  authorizes  an  adjustment 
to  take  into  account  the  unique  circumstances 
of  hospitals  in  Alaska  and  Hawaii.  Higher 
labor-related  costs  for  these  two  States  are 
taken  into  account  in  the  adjustment  for  area 
wages  above.  For  FY  1991.  the  adjustment 
necessary  for  nonlabor-related  costs  for 
hospitals  in  Alaska  and  Hawaii  would  be 
made  by  the  intermediaries  by  multiplying 
the  nonlabor  portion  of  the  standardized 
amounts  by  the  appropriate  adjustment  factor 
contained  in  the  table  below. 

Table  of  Cost-of-Living  Adjust- 
ment Fa: "OH:  A  A  -A  AND  Ha- 
waii Hospitals 


Alaska — All  areas  .. 

Hawaii: 

Oahu -.., 

Kauai .^. 

Maui  ..••■•.•••••••••t^to«< 

Molokai i.^.. 

Lanai „....i.^.. 

Hawaii. Ju.. 


1.25 

1.225 
1.176 
1.20 
1.20 
1.20 
1.15 


(The  above  factors  are  based  on  data 
obtained  from  the  U.S.  Office  of  Personnel 
Management.) 

C.  DRG  Wcishting  Factors 

As  discussed  in  section  II  of  the 
preamble  to  this  proposed  rule,  we  have 
developed  a  classincation  system  for  all 
hospital  discharges,  assigning  them  into 


DRGs,  and  have  developed  weighting 
factors  for  each  DRG  that  are  intended 
to  reflect  the  resource  utilization  of 
cases  in  each  DRG  relative  to  Medicare 
cases  or  other  DRGs. 

Table  5  of  section  IV  of  this 
addendum  contains  the  weighting 
factors  that  we  propose  to  use  for 
discharges  occurring  in  FY  1991.  These 
factors  have  been  recalibrated  as 
explained  in  section  II. C.  of  the 
preamble  to  this  proposed  rule. 

D.  Calculation  of  Prospective  Payment 
Rates  for  FY  1991 

General  Formula  for  Calculation  of 
Prospective  Payment  Rales  for  FY  1991: 


Prospective  payment 
rate  for  all 
hospitals  located 
outside  Puerto  Rico 
except  sole 
community 
hospitals  and 
Medicare- 
dependent,  small 
rural  hospitals  * 

Prospective  payment 
rate  for  sole 
community 
hospitals  (for  cost 
reporting  periods 
beginning  before 
April  1. 1990)  - 

Prospective  payment 
rate  for  sole 
community 
hospitals  and 
Medicare- 
dependent,  small 
rural  hospitals  (for 
cost  reporting 
periods  l>eginning 
on  or  after  April  1. 
1990)  "^ 

Prospective  payment 
rate  for  Puerto 
Rico  hospitals  = 


Federal  rate. 


75  percent  of  the 
hospital-speciHc 
portion  -f  25 
percent  of  the 
Federal  regional 
rate. 

Whichever  of  the 
following  rates 
yields  the  greatest 
aggregate  payment: 
100  percent  of  the 
Federal  rate.  100 
percent  of  the  FY 
1982  hospital- 
speciHc  rate,  or  100 
percent  of  the  FY 
1987  hospital- 
specific  rate. 

75  percent  of  the 
Puerto  Rico  rate  -f 
25  percent  of  ■ 
discharge- weighted 
average  of  the 
Urge  urban,  other 
urban,  and  rural 
national  rates. 


1.  Federal  Rate 

For  discharges  occurring  on  or  after 
October  1. 1990  and  before  October  1. 1991. 
except  for  sole  community  hospitals. 
Medicare-dependent,  small  rural  hospitals, 
and  hospitals  located  in  Puerto  Rico,  the 
hospital's  rate  is  comprised  exclusively  of  the 
Federal  national  rate.  (For  discharges  that 
occurred  on  or  after  April  1. 1988  and  before 
October  1. 1990.  section  lR86(d)(l)(A)(iii)  of 
the  Act  provided  that  the  Federal  rate  Is 
comprised  of  100  percent  of  the  Federal 
national  rate  except  for  those  hospitals 
located  in  Census  regions  that  have  • 
regional  rate  that  is  higher  than  the  national 
rale.)  For  cost  reporting  periods  beginning 
before  April  1. 1990.  the  25  percent  Federal 


portion  payable  to  sole  community  hospitals 
is  based  entirely  on  the  Federal  regional  rate. 
The  Federal  rates  are  determined  as  follows: 

Step  1 — Select  the  appropriate  regional  or 
national  adjusted  standardized  amount 
considering  the  type  of  hospital  and 
designation  of  the  hospital  as  large  urban, 
other  urbaa  or  rural  (see  Tables  la  and  lb. 
section  IV  of  this  addendum). 

Step  2— Multiply  the  labor-related  portion 
of  the  standardized  amount  by  the  applicable 
wage  index  for  the  geographic  area  in  which 
the  hospital  is  located  (see  Tables  4a-4e. 
section  IV  of  this  addendum). 

Step  3 — For  hospitals  in  Alaska  and 
Hawaii,  multiple  the  nonlabor-related  portion 
of  the  standardized  amount  by  the 
appropriate  cost-of-living  adjustment  factor. 

Step  4 — Sum  the  amount  from  step  2  and 
the  nonlabor  portion  of  the  standardized 
amount  (adjusted  if  appropriate  under  step  3). 

Step  5 — Multiply  the  final  amount  from 
step  4  by  the  weighting  factor  corresponding 
to  the  appropriate  DRG  (see  Table  S.  section 
IV  of  this  addendum) 

Step  6 — For  sole  community  hospitals  with 
cost  reporting  periods  beginning  before  April 
1, 199a  multiply  the  result  in  step  S  by  25 
percent.  The  result  is  the  Federal  portion  of 
the  FY  1991  prospective  payment  for  a  given 
discharge  for  a  sole  community  hospital,  with 
■  cost  reporting  period  beginning  before  April 
1.1990. 

2.  Hospital-Specific  Rate  (Applicable  Only 
to  Sole  Community  Hospitals  and  Medicare- 
Dependent.  Small  Rural  Hospitals) 

For  cost  reporting  periods  beginning  on  or 
after  October  1. 1983  and  before  April  1. 1990. 
sole  community  hospitals  were  paid  on  the 
basis  of  a  rate  per  discharge  composed  of  75 
percent  of  the  hospital-specific  rate  and  25 
percent  of  the  applicable  Federal  regional 
rate.  Section  188e(d)|5)(D)(i)  of  the  Act  as 
added  by  section  e003(e)  of  Public  Law  101- 
239.  provides  that  for  cost  reporting  periods 
beginning  on  or  after  April  1. 1980.  sole 
community  hospitals  are  paid  based  on 
whichever  of  the  following  rates  yields  the 
greatest  aggregate  payment,  the  Federal  rate 
(subject  to  the  regional  floor  for  discharges 
occurring  before  Octot)er  1. 1990),  the 
updated  hospital-specific  rate  based  on  FY 
1982  cost  per  discharge,  or  the  updated 
hospital-specific  rate  based  on  FY  1987  coel 
per  discharge.  In  addition,  section  8009(0  of 
Public  Law  101-238  added  a  new  section 
18a0(d)(S)(G)  of  the  Act  that  creates  a  new 
category  of  hospitals  eligible  for  special 
payment  under  the  proapective  payment 
system.  These  hospitals  are  known  as 
Medicare-dependent  small  rural  hospitals 
and.  effective  for  cost  reporting  periods 
beginning  or  after  April  1. 1900  and  ending 
before  April  1. 1983.  they  are  paid  based  on 
the  same  formula  applicable  to  sole 
community  hospitals. 

Hospital-specific  rates  have  been 
determined  for  en   '     '  Vi^e  hospitals  based 
on  both  the  FY  IW*       ;•   (kt  discharge  and 
the  FY  1987  cost  per  discharge  For  a  more 
detailed  discussion  of  the  calculation  of  the 
FY  1962  hospital-specific  rate  and  the  FY  1987 
hospital-specific  rate,  we  refer  the  reader  to 
the  September  1. 1983  interim  final  rule  (48  FR 
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39772)  and  lh«  April  2a  1990  nna)  rule  with 
commenl  (55  FR  1S1S0). 

a.  L'pdatiiyg  the  FY  1982  and  FY  19B7 
hospilal-specific  rates  for  FY  199J  cost 
reporting  periods.  For  cosi  reporting  periods 
beginning  on  or  after  October  1. 1990.  ws  are 
pro|)osing  to  increase  the  hospital-specific 
rates  by  S.2  percent  (the  market  basket 
percentage  increase)  for  hospital  located  in 
all  ureas.  As  required  by  section  ia8e(dK3UB) 
of  the  Act.  this  is  the  same  percentage 
increase  by  which  we  are  proposing  to 
change  (he  Federal  rates  for  FY  199). 

b.  Calculation  of  hospital-specific  rote.  For 
sole  community  hospital  and  Medicare- 
dependent  small  rural  hospital  cost  reporting 
periods  beginning  cm  or  after  October  1. 1990 
and  before  October  1. 1991.  the  hospital- 
specific  rate  applicabie  to  the  hospital  would 
be  calculated  by  multiplying  the  bospttat's 
hospital-specific  rate  For  tlw  preceding  cost 
reporting  period  by  the  applicable  update 
factor  (that  is.  5.2  percent).  In  addition,  the 
hospital-specific  rate  would  be  adjusted  by 
the  budget  neutrality  adjustment  factor  (that 
is.  .9982rr|  as  discussed  in  section  lI.A.4.b  of 
this  Addendum.  This  resulting  rate  would  be 
used  in  determining  under  which  rate  a  sole 
community  or  Medicare-dependent  small 
rural  hospital  is  paid  for  its  cost  reporting 
period  beginning  on  or  after  October  1. 1990. 
based  on  the  formula  set  forth  above. 

3.  General  Formula  for  Calculation  of 
Prospective  Payment  Rates  for  Hospitals 
Located  in  Puerto  Rico  Beginning  Oifi  or  After 
October  1, 1990  and  Before  October  1. 1991 

a.  Puerto  Rico  rate.  The  Puerto  Rico 
prospective  payment  rale  is  determined  as 
follows: 

Step  1  — Select  the  appropriate  adjusted 
average  standardized  amount  considering  the 
large  urban,  other  urban,  or  niral  designation 
of  the  hoapilal  (sea  Table  Ic  section  IV  of  the 
addendum). 

Sti^  2— Muhiply  the  labor-related  portion 
of  thf  ^^l^•:  irdizedaiBoantby  the 
appr  ipnri  '>  A'sge  index  (sae  Tables  4a  and 
4b.  section  IV  of  the  addendum). 

Step  3 — Sum  the  amount  frtan  step  2  and 
the  nonlabor  portion  of  the  standardized 
amount 

Step  4 — ^Multiply  the  result  in  step  3  by  7S 
percent. 

Step  S — Multiply  the  amount  from  step  3  by 
the  weighting  factor  corresponding  to  the 
appropriate  DRG  weight  (see  Table  5.  section 
rv  to  the  addendum). 

b.  Notional  rate.  The  nationa)  prospective 
payment  rate  ia  determined  aa  fdlowc 

Step  I — Multiply  the  labor-related  portion 
of  the  national  average  standardized  smoimt 
(see  Table  1c  section  IV  of  the  addendum)  by 
the  appropriate  wage  index. 

Step  2—Sum  dM  aawant  from  step  1  and 
the  nonlabor  portkM  of  the  national  average 
standardized  amount. 

Step  3 — Multiply  the  result  in  step  2  by  25 
percent. 

Step  4 — Multiply  the  amount  from  step  3  by 
the  weighting  factor  corresponding  to  the 
appropriate  ORG  weight  (see  Table  5.  section 
IV  of  the  addendum). 

The  sum  of  the  Puerto  Rico  rate  and 
the  national  rate  computed  above  equals 
the  prospective  payment  for  a  given 


discharge  for  a  hospital  located  in 
Puerto  Rico. 

111.  P'  ip  i,p,j  13'.    ?  kA<^  Percentages 
for  HospiUis  aP.a  iluspitai  Units 
Excluded  From  the  Prospective  Payment 
System 

The  inpatient  operating  costs  of 
hospitals  and  hospital  units  excluded 
from  the  prospective  payment  system 
are  subject  to  rate-of-increase  limits 
established  under  the  authority  of 
section  1886(b)  of  the  Act,  which  is 
implemented  in  (  413.40  of  riie 
regulations.  Under  these  limits,  an 
annual  target  amount  (expressed  in 
terms  of  the  inpatient  operating  cost  per 
discharge)  is  set  for  each  hospital,  based 
on  the  hospital's  own  historical  cost 
experience,  trended  forward  by  the 
applicable  update  factors.  This  target 
amount  is  applied  as  a  ceiling  on  the 
allowable  costs  per  discharge  for  the 
hospital's  next  cost  reporting  period. 

A  hospital  that  has  inpatient  operating 
costs  per  discharge  in  excess  of  its 
target  amount  would  be  paid  no  more 
than  that  amount  However,  a  hospital 
that  has  inpatient  operating  costs  less 
than  its  target  amount  would  be  paid  its 
costs  plus  the  lower  of — 

(1)  50  percent  of  the  difference 
between  the  inpatient  operating  cost  per 
discharge  and  the  target  amotmt;  or 

(2)  5  percent  of  the  target  amount. 
Each  hospital's  target  amount  is 

adjusted  annually,  before  the  beginning 
of  its  cost  reporting  period,  by  an 
applicable  target  rate  percentage.  For 
cost  reporting  periods  beginning  on  or 
after  October  1, 1990  and  before  October 
1, 1901.  section  1886(b)(3}(B)(ii)  of  the 
Act  provides  that  the  applicable 
percentage  increase  is  the  market  basket 
percentage  increase.  In  order  to 
determine  a  hospital's  target  amoimt  for 
its  cost  reporting  period  beginning  in  FY 
1991.  the  hospital's  target  amount  for  its 
reporting  period  that  began  in  FY  1990  is 
increased  by  the  market  basket 
percentage  increase  for  FY  1991.  The 
most  recent  forecasted  market  basket 
increase  for  FY  1991  for  hospitals  and 
units  excluded  from  the  prospective 
payment  system  is  5.3  percent 
(discussed  in  section  IV  of  the  preamble 
of  this  proposed  rule).  Therefore,  the 
applicable  percentage  increase  is  also 
5.3  percent 

IV.  Tables 

This  section  contains  the  tables 
referred  to  throughout  the  preamble  to 
this  proposed  rule  and  in  this 
addendum.  For  purposes  of  this 
proposed  rule,  and  to  avoid  confusion, 
we  have  retained  the  designations  of 
Tables  la.  lb.  Ic  3c.  4a.  4b.  and  5  that 
were  first  used  in  the  September  1. 1983 


initial  prospective  payment  ftnal  rule  (48 
FR  39844).  Tables  la,  lb.  Ic,  2a.  2b,  3C 
4a.  4b.  4c.  4d,  4e,  4f.  5,  6a.  6b.  6c  6d, 
6e,6f.  ag.  6h.  6i.  7A,  7a  &  and  9  are 
presented  below.  The  tables  presented 
below  are  as  follows: 
Table  la — National  Adjusted 

Standardized  Amounts,  Labor/ 

Nonlabor 
Table  lb — Regional  Adjusted 

Standardized  Amounts,  Labor/ 

Nonlabor 
Table  Ic— Adjusted  Standardized 

Amoimts  for  Puerto  Rico.  Labor/ 

Nonlabor 
Table  2a — Prospective  Payment 

Hospital  Market  Basket  (1987-Ba8ed 

Weights  and  Cost  Categories) 
Table  2l>-ExcIuded  Hospital  Market 

Basket  (1987-Based  Weights  and  Cost 

Categories) 
Table  3C— Hospital  Case  Mix  Indexes 

for  Discharges  Occurring  In  Federal 

Fiscal  Year  1989 
Table  4a— Wage  Index  for  Urban  Areas 
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11              Table  1 A    National  AcuuSTtc  SiANUARDiztD  Amounis,  Labor/Nonlabow 

L*'9<>  .jrti«n 

Ot^«»•  j^.B" 

Ninl 

Labor-fataM 

l-abor-faiated 

'tti«'*»fi 

iJbor-fatalad 

rrtalad 

Nonlsbof" 

fWMsd 

2531.16 

1043.02 

2491  OS 

102S.80 

2480.06 

780.64 

Table  lb — Rfgionai  Adjustfd  STANOARO'^rn  Amoun-'s  labor  Nn%ttBO« 

Ltt9»\iit»n  I  OtttartatoM 


1.  hie*  t  '^q'n<<!    ■  '    vf 

2.  Mledle  Atiartk:  iPA  N 
Sootti  AtiartK  (DE.  tx. 
East  No<-r^  ; 
East  Sout^ 
Wast  Nor- 

Wa8lS<Xi•^ 

Mricr-lair.    iA 


►^  »   NH.  Rl.  VT) 

NY) 

PL  QA,  MO.  NC.  8C.  V^  WV).. 

«n(rai  (II    IN    Ml    ClH    VVI) .^ 

entral  (Al    •«  »    WS    'N) „ _.....„ 

*ntra  (  A    h-    MN    MO.  N8.  NO,  80) 

■wntra.  sAP    I A     >     '  X) 

'    ^C     iC     MT.  NV.  NM.  UT.  WY) Z!!! 

A     M!     (    i^     MA) „.. 


2668.1S 

2386.11 
2648.22 
2686.80 
2446  SS 

254».»4 
2635.27 

2444.14 
2376.83 


1068.07 
1031.77 

862.21 
1126  62 

86221 
1026.56 

845.77 
1013.82 
1157.18 


num 

--*:  •■ 

V 

%. 

-^.Hrx>f• 

<-M 

1" 

•"■lad 

261607 
2350.30 
2506  85 
2646^ 
2407.81 
2500  57 
2495  12 
2405.44 
2341.26 


107163 
1015.45 

837  14 
1106  79 

646  56 
101030 

930  79 

997  87 
1138.67 


271578 
2600  83 
2466  36 
261778 
2464.23 
2386.06 
228685 
2334  94 
225915 


Table  lc— Adjusted  Standar:  rrr^  amo  n-<;  ^  p  Puerto  Rkx),  LABOR/NoNUkBOR 


PuartoRioo.. 


National 


Ljr0a  urban 


T 


Otmmtm 


2342.26 


2496.07 


L-iatad 


418.28 


'OtlUfKl 


872.81 


2306.18 


412.66 


nim 


1706.86 


836  75 
665  54 

767.88 
653  45 

71607 
766.01 
703.56 
814.47 
811.58 


816J8 


'AB..E    Za-  pROSPt  Cf:,!.     T't,  vtN-    H 
Wt'OHTS  AND  CCST  CATEGORiCS; 


•i  r 


£»(>«■ 


1 .  Wages  arid  Saiane*  ■ _.._., 

2.  Enr>pn>»»«  f«»n«)it»  ' „__„„..., 

3.  OiNf  P-oiyssKXiai  '"rtPf  • „., 

4.  Enef  jv  and  .nihtios  ...._...„..., 
A.  f.m,  Oh     c>a,  and  othar  lual.., 

B   E.>--.ofy  

C.  Nrf'jfai    >a<-  „, 

D  M. 'U>f  ^ja&(><i')^      ,.,.,, 

E.  AsKK  »rx;  hewefaje     „ 

5.  Pro'-ssona   .  .jirnn'v  -nsuri 

6.  Al!  '  "irt.  

A.  A      ■'■M-  '-■■oucta 

(1)  pna'-.rt  o.,hi»m. 

(2)  Focx: 

(a)  Di'eii  P  ;'  ias«    . 

(b)  Cof^frat '  S<«v"  H 
(3i  '^N'.-'iK  ais  

(J   M.Mi,-,ai  ."•*»' >m«nla 

('■    K-,  ..    S.JP01K** 

('     •■^ititx"  ar>i;  •iMtica 
(')  S-apwi  r-roOucW 


52.2 

85 
1.6 
2.4 

06 
1.1 
03 
0.2 
(•) 
1.4 
32.7 

3.8 

""ji.l 
12 
3.1 
2  7 
26 
23 
1.4 


Atu.t    i:a-'-PROSP£i,T  .(     PavmEN^    Htos 

PITA,,   Mawkft  Basxe  r   I 'Cte^— pASf ::; 


ExpaoM  categonaa 


(Bl  Appival  

(U    Mar r    arx-  t  gaic        „. 

(1     M'v_w*..»'>^' Hii  .^oducta."-. 

S.iM    'a'  „ _, 

B   All  C)tr>e'  Se^ii  o»        ..._........„. 

(1)  Bu»''>e»»  'xj'v^  «<5  ■  ..__...„., 

(2)  Corntxjtt*'   S«yite»  • 

(3)  Tf»'.M->''<f'on  and  Ship- 
t*»0       — 

(4)Tatapnona 

(5)  Blood  San^tcaa » „.. 

(6)Poaiaga' 

(7)  Ai  Ottwr  Labor  mianatw  *... 

(8)  AI  Ottwr  NorvLabor  Man- 

awa 

Subtotal 

labor  '»'  <*!t-''     »( i>i      K  rftirtt*-  i*     <idN-ti 
th«  »!*»'■  i.r  Vi*-'  (•  ■   -vj'"-.        '.^f'*". 


1M7— hlHMd 


11 

0.6 

0.6 

21.7 

16 

2.0 

tJ 
10 
0.6 
0.4 
1.2 

0.8 
11.0 


"t«d 

1   ol 

ic 


gory  '^'*>  r*  *«tt"iinfl'i*,'  w 


'  *M4  u%'at!i)!.'i<»      ,ata- 

'>f       ■>•>       "(III  •  ^'ikJ   M 


Table  2b.— Excluded  Hospital  UMiKEi 
Basket  (1987-Ba8eo  Weights  and 
Cost  Categories) 


1.  W»v'-"-  *    '     .'  ■•■  ■•* 

2.  E'T',     .»*»■  'u««--  '^  .««.., 

3.  Pfv  ■'.--■='■«  '  .—     

4.  Eni-  ;,   A  ^i      '.>«'*♦»  , 

A.  Fuw  o«.  CoaL  Etc. 

B  Etoerxsty   , 

C  Nil !.!•»'     .at 

0  M..K»    ...xjima.. 
E  Watai  and  S«waraga 

5.  Protaaatonai  LiaMtty  tna . 
6  A«  Othar.„.. 


ito 
1J 
u 
a7 

0.4 
03 
0.1 
1.7 
18.8 


BEST  COPY  AVAILABLE 


1*172 


tederal  Resjisler 


W.^Jn-  -.d  IV     Vf  i      u     jt^**^ 


t'ropost'if  Riilf'8 


Basket    :. ' -6'' ?ASt ::    s'-n^^y^'S    AND 
Cost  Cat£_o.r-£S;  -"_^.-.i..-:i,ea 


tjp-j.'s&s  v;a:B>^«9 


A.  AS  OtMer  0-c--1»xi« 

,•    f*d/'--.  t.'ca* 

(2>  f-oocr 

(a)  Oirsct  Porctiate 

(b) '". "rsc  Safvfc«.._ 

(3)  O^  ■>«  d  s      

{-■  U««J»>».   rTs:rjr'*>-'H_ 


(Pi    *.--.  i-'JI  


:s 


!'^    Vd  ■    and  Equip   , 

(•  :;  Mis-,     ■'•'>1\Xi» 

Scr*--^.  

(3'-  *  ?-s    ifvi  -.rvtV''g. 

1-4;  '^i^'C   ;^»"         „ 

('^  -i. »,;  i-*-v»,M „ 

(»-  ^  's:^  ,"  . _. 

Subtotal 


1987^ 


■wightt ' 


0.7 
1.t 
1.» 
1« 
M 

oa 
ar 
as 

OS 
t3.» 

2.3 

t.2 
Oi7 
0.6 
Ol4^ 
0.2 
0.7 

as 

6.6 


■  T3ta<  ma>4<«t  baskat  weights  may  nal  M|uat  100 


'  >•  proxies  IM  Vw  same  tor 


-^  ji-  el  MV-'  ■■ 

(2)  Tha  196     >•   f^:  -osty'at martial  baafcel  h« 
a  composila  s^  «    jts  )ar  Me(tcar*«flrtillad 

psychatnc  io>..  -"     »'<».  retiaWlalion,  and  rt#- 
dien  t  hostytais 


1990 


f*    «    i\^C> 


UMI 


TABLE  3C  :  HOSPITAL  CASr  V! 


II 

iNOfffs  fOR  DISCHARGfS   OLl.UBfiiN*.  IM  M  Of  »AL  riSCAL  r£&B  1989 


PAGt 


OF  7  3 


PROVIOCR 

010001 

010004 

01000S 

010006 

010007 

OlOOOt 

010009 

010010 

010011 

010012 

01001B 

01001S 

OlOOIt 

01001* 

010030 

010031 

0100?? 

oioo;-! 
oiooi« 

010035 

•010077 
OlOCJi 

0  •  00  yc 

0  !  OC  3  i 

:: '  oc  r  J 

0 'OOJ* 

;■  '  OC'  15 

..  '  OC  -36 
C !0073 
0  '  OC  J  al 
0!OO«0 
0 • O04  3 
;)!0O4  4 
0!0O45 
0'0O4« 

0i0O4i 
0'0O«O 
010O5 ' 
0'0O*2 

C  tOO«4 
0 !0C65 
-  IOO*« 
C  »(»«■? 
0 -oo** 

OtOO«t 
0  !  DCWO 


00 

01 

01 

01 

01 

01 

01 

01 

01 

01 

0 

0 

o  • 

00 

c 

OC- 

0» 
01 

OC 


CASE  MIX 

01    3145 
57  3« 

.1103 

.3465 

.0514 

.1110 

0615 

0007 

3345 

3t45 

3401 

204  ' 

15  — 

3«;  - 

1*  ■  •' 

2C  <« 

•  8  J7 

!  3  3 

56oa 
009* 

2  398 

*oe,i 

3  '  2< 
•254 
1306 
C5  '3 

!43  I 
S06i 
2  10» 
OC*  • 
C"2  ' 
CI* 
It  t{i 
BOB' 
042S 

•  4SI 
1*51 

c-n 

0645 
1878 
list 

2  34  1 
0«i» 

9059 


0 

0 

c 
c 

G 
0 
0 


Jl» 


C  ! 


■jl 
n  1 
0  i 
00 
01 
00 
00 
01 
0  1 
0  1 
0  1 
0  1 
01 
01 
00 
CO 


*"•€'} 

0069 
0072 
0O73 

OC  ■■■  s 

0O^9 

ooeo 

008  ! 
008  1 
008  4 
008  5 

ocas 

0O8S 
0090 
0O»  1 
0092 
00«4 
0O9b 
Xi»0 
009" 
0098 
00»9 
0100 

0  10  ' 
0IC2 
0101 

0104 

0108 

0109 

01  10 
CI  U 

0113 

0114 
01  IS 

on? 

0118 
01  19 
0  120 
0121 
0172 
0!23 
0124 
0125 


Ot 
01 
01 


,  t   "I ; ' 

994  < 
Oiil 
4531 
1197 


00  9329 

0  '      1  "V?  7 
C         •900 

ICS'i 

•y-p, ' 

4  K't4 
.i.^5  ■ 
144- 
9  9'ie 
ft090 
0^  19 
34  lO 
30  1% 
9<I''W 
315  1 

04  3  ' 
3i!0» 

05  4  - 
1\  ^2 
244  ■ 
1463 
B232 

06  1  I 
0«89 
(;249 
2284 
0885 
9348 
4749 
5322 
2292 
040' 
8928 
)  128 
4488 
2330 
•  273 
■  24t 
1©«4 
2619 
9737 
1327 
0084 
2201 
2472 
05  tS 


01 
01 


00 
01 
0' 
0! 
01 

00 

G  ' 
01 
0  1 
0  > 
01 
01 
01 

SX> 

0  1 
0  1 
0  " 
0  1 
01 

00 

OS 
01 
0  1 

Ul 

CO 
0  1 
r.  1 
01 
00 
00 
01 
01 
00 
01 
01 
01 
01 
01 


-«0v  iUf, « 
,.  10  '  2*5 
0 1  u  '  2  • 
010  I  J8 
010129 
010130 
i^  1 0  •.  3  • 
0  to  I  14 
0  to  1  36 
O  1 C  t  3  ^ 
C  tO' 38 
0  10  139 
010143 
0  10  14  4 
010145 
010148 
0  10148 
010149 
01015  0 
010152 
OlOi-SJ 

020001 
020002 

020004 
02OOO5 
020006 
02000 ' 
020<X)8 
020OO9 
020010 
02001 1 
020012 
02OO13 
020C14 
02001 7 
020018 
020019 
020020 
020O2  t 
020C24 
020025 
020028 
020027 
030O01 
030002 
030OO3 
03OOO4 
030006 
03OOO7 
030008 
03OOO9 


0^5 


(X) 

-')  1 
CHJ 

01 

0  1 
01 
01 
00 

01 
01 
01 
00 
01 
01 
01 
00 
01 

0 1 
00 
00 
00 
00 
01 
00 
00 
01 

'X; 
00 
XI 
01 
00 
00 
01 
01 
01 
01 
01 
00 
01 
01 
01 
01 


oe '  T 

38  '6 
9  it? 
99 i  2 
K)7S 
:!G?  i 
854  2 
959^ 
3I9S 
9590 
4691 
I  >05 
3243 
2669 
0972 
9666 
2905 
0372 
2806 
9071 
4314 
1601 
0516 
8366 
0084 
0l"'7 
9550 
9125 
8557 
9422 
2696 
82C3 
S403 
3019 
933S 
9612 
9913 
1510 
9696 
94S6 
2439 
0402 
2B46 
6109 
2938 
9231 
4441 
25oe 
7152 
1744 


ffcOvlOtS 

0  3OO10 

03001 1 

0300  12 

0  300  1  3 

C  300  1 4 

030016 

030017 

0  3O0H 

0  300  1 9 

03OO22 

030023 

030024 

030025 

03O027 

0  30030 

030033 

030034 

03OO35 

030036 

030037 

030038 

030040 

0  3OO4  1 

03004  3 

C30O44 

0  30046 

03OO47 

030049 

030051 

030054 

030055 

030057 

03OO59 

030060 

030061 

030062 

030063 

030064 

03OO6S 

030067 

03006S 

030069 

03O071 

03007  2 

030073 

030074 

03O075 

030076 

030077 

oaoo-'s 


CASE  Mi* 
01  3795 
2980 

i5oe 

1812 
4072 
1798 
3  189 
4202 
2  364 
427  1 
1608 
4506 
2  102 
0734 
5449 
341  1 
1251 
1764 
2514 
6881 
4767 
1055 
8979 
1024 
1876 
9500 
9918 
9476 
1369 
9439 
1313 
2383 
3878 
1479 
3817 
2478 
0251 
4470 
4044 
0938 
0035 
2232 
9055 
9045 
1332 
1979 
8786 
9044 
907  3 
0697 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 

ni 
01 
01 
01 
01 
01 
01 
01 

01 

01 
01 
00 
01 
01 
00 
00 
00 
01 
00 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
00 
00 
01 
01 
00 
00 
00 

01 


°»0V10CI» 

CASf  MIX 

03OO79 

00 

8412 

0  3OO80 

0  1 

4i95 

03OO8  1 

01 

1283 

030083 

0  1 

3547 

G  3008  4 

01 

0718 

0  3O08  5 

ot 

2327 

0300«e 

01 

358  1 

03008  7 

01 

3176 

0  3008  8 

01 

2657 

0  30089 

01 

1993 

03009  1 

00 

•  730 

030092 

01 

3565 

030093 

01 

1508 

03O094 

01 

l«30 

030469 

01 

0761 

040001 

01 

0340 

040002 

01 

1360 

O40O03 

01 

0357 

040004 

01 

3923 

040005 

01 

0036 

O40O06 

01 

0O83 

040007 

01 

4744 

040O08 

01 

1363 

040010 

01 

1793 

04001 1 

00 

9961 

040013 

01 

1036 

0400I4 

01 

1737 

04001S 

01 

1136 

040016 

01 

3947 

040017 

01 

2133 

040018 

01 

0883 

040019 

01 

1451 

040020 

01 

4371 

04 0021 

01 

3  301 

04003  3 

01 

608  1 

040034 

00 

9504 

040025 

01 

0403 

040026 

01 

3198 

04O027 

01 

1789 

040028 

01 

0384 

040029 

01 

1028 

040030 

00 

9015 

040031 

00 

9456 

040033 

00 

9758 

040033 

00 

9093 

040035 

00 

9150 

040036 

01 

2219 

040037 

00 

9846 

040039 

01 

0939 

040040 

00 

9790 

3^ 


S 


a 


a. 


X 


c 
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Mia.   iNoexes  f 

„8  oischapc.es  OCCUf 

«R!NG  IN  1 

Pi*:;,  y  :  •  .f,  » 

,A%t   16  IS 

!'»OVID£:» 

C*" 

r  Mt  X 

PRQVIOEfi 

CASE  MI* 

04  0<'>*  • 

i  ',65  1 

040124 

0  1 

160  ' 

05OO65 

0'  532  3 

04ix>* .; 

.  •■  1388 

O40'2a 

i,« 

977J 

05O0ftc 

0  1  2  866 

C*Ck3*  J 

<}  9  H .« 

040  130 

0  1 

808  "j 

05006 " 

0  1  2465 

04<X>4  « 

0  »Ji» 

04O131 

C  1 

?5  1  2 

C5006a 

0  1  1095 

OAOO*"! 

t-O  989  "■ 

060002 

0' 

2619 

050069 

01  5186 

040O4  ' 

OC;  99 i 8 

050OO4 

01 

1874 

05O0"'U 

01  2125 

04004(l 

01  t2S2 

050006 

01 

2  4  80 

050O7  1 

01  2  117 

04006C 

-  >   1  i  '36 

05000  7 

u! 

4692 

:)5007  2 

0  1  2  176 

04005  -. 

.)0  S  «  3  ' 

osoooe 

01 

4  3  38 

05O07  3 

01   1432 

040O6J 

0«  0398 

0SOOO« 

01 

52S3 

05O07  4 

01  0493 

04OO%4 

■^  !   0!9S 

0500  13 

01 

9752 

05OO75 

01  2572 

0*00*9 

...  '  2  19:.; 

050014 

0' 

1925 

03OO76 

01  4370 

040C«« 

00  »28a 

05OO15 

01 

4019 

050077 

01  5562 

0400«0 

O.)    9  7  70 

05OO18 

01 

1504 

050078 

01  1705 
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140O43 
!4004S 
<4004« 
•40O47 


CAST    H7X 


U 
OC 

oo 
f>> 
C  1 

OJ 
<;.  1 
C  1 

„■') 
o 

',>0 
0  * 

oo 

0  1 
u1 
C! 

0' 
01 

0  1 

oo 

0  1 
01 
01 
Oi 

oc 

0  1 

oo 
(■  1 

l~l  I 
'„)  1 

01 
0  1 

'■x> 

r  ! 

O  ' 
01 
01 
01 
CI 
01 
01 
01 
01 
01 
01 
00 
01 
01 


OS  12 
9  96 -J 
S4  •?! 

242S 

»;  ?  •  4 

C  179 
02  S  4 
»01  > 

:>e5  • 

19  7'-, 

82' 
076S 
9  1  ?  J 

2  114 

3  i?-* 
3210 
■262 
^■300 
29"'  1 
9862 
1702 
04S8 
3246 
J2  38 
9881 
0985 
9970 
1227 
1493 
W81 
?&-.7 
4iS2 
9808 
1454 
22C2 
1S03 
0102 
1220 
0171 
0740 
1013 
2  344 
0701 
0327 
1792 
•  886 
2010 
0533 


PPOVHTB 
14004f 

l«-/04t. 
M.X'''!  ■ 
14fX>'3  2 
14U053 
140054 
14G065 
14  0068 
1«0059 
14006 1 
1  4  OOKi  7 

14006  I 
140064 
140065 
140O6« 
140067 

14006a 
1400t>» 
I4OO70 

14007  2 
140074 
14007S 
140077 
140079 
140080 
140041 
140082 

14008  3 
14O084 
I-I.J085 
140086 
140O4  7 
M.OOSB 
140089 
'40O90 
140091 
140043 
140044 
14004S 
140047 
140O44 
140044 
140100 
140101 
140103 
140103 
140104 
140106 
140107 
I4O104 


CASf  »<!» 

01  17  08 

JTSb 

;S94 

1862 
?>6b0 
3098 

007^ 

03  7  1 
096* 

104^ 

2  3  <  1 
2b<  " 

?3ie 

2234 

094  1 

5624 

2S87 

1132 

4378 

1  190 

0200 

3421 

08  25 

201  1 

6484 

104  7 

2932 

202b 

2465 
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1426 
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3968 
2275 
1824 
2670 
9951 
2741 
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01 
0! 
01 
01 
C  1 
0  1 

c- 

CI 

01 

01 

0} 

0' 
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01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 
01 
0) 
01 
01 
01 
01 
01 
01 
Gl 
01 
01 
01 
01 
00 
01 
01 
01 
01 

oo 

01 
00 
01 
00 
01 


2359 
2234 
1030 
9942 
Ifiia 
964  4 
2520 
42  35 
1448 


i,-onw  i  uf  R 
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I     Mix 

!40 '09 

0' 

0544 

140  .  'i. 

0  1 

1463 

140  1  U 

0  1 

I0to2 

1401  i  J 

01 

44'9 

140  1 14 

O  ! 

2201 

•  4  0  1  '  S 

01 

1245 

I  40  1  lb 

01 

2571 

'  *01  1"' 

01 

17  35 

1401  It 

01 

44  '  1 

'40119 

CI 

4783 

<4C  1  .  O 

01 

?8R6 

'40  W  i 
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943!) 

40  1/2 

01 

3230 

<  40 1 2  J 

01 

2074 

140U4 

01 

172^ 

'40125 

01 

203' 

'40  12« 

01 

47b0 

140127 

0  1 

22'4 

140128 

01 

oeo5 

140129 

01 

0392 

1 40 1  JO 

01 

1415 

140132 

01 

4183 

140133 

01 

3756 

140135 

01 

1769 

140137 

00 

4964 

■40138 

01 

1533 

140134 

01 

O407 

14O140 

01 

037S 

1  40  1 4  1 

01 

0241 

-.4014  3 

01 

08  25 

140144 

01 

0469 

140145 

01 

1210 

1  40  1  46 

oo 

9847 

14014" 

01 

04  16 

140*48 

01 

4446 

140150 

01 

3533 

14015  1 

01 

1685 

14015/ 

01 

107? 

140154 

01 

2069 

.4016S 

01 

2  136 

140156 

oo 

9044 

140158 

01 

3147 

140159 

01 

304S 

140160 

01 

2666 

140161 

01 

0694 

140162 

01 

2044 

140164 

01 

1818 

140  165 

01 

0479 

140  106 

01 

1721 

1*0  167 

01 

0944 
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o 
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MTl       CASI    MIX    INDCICS    OO    NOT     IMCLliOC    OISCMAROfS    FROM    PPS    tXEI*>T    UNITS 

:    CAU    »iX    IN3CXtS    IMCLUOe    CASfS    StCflVfD    IN   ^C^A    CCNTRAL    Of  MCE     THROUGH   D€CEM»I«     1489 


II 


TA»L£  3C    ^OSPHA*.  CASt  Ml*  INOCXtS  f  0«  OJSCHAftGtS   OCCURRING  IN  reOCRAL  fl  SCAt  TEAR  1989 


PAGf 


7  or  2  3 


rue " ICEB 

CASf  MIX 

':40!68 

01 

0%77 

140170 

01 

0166 

«40«''  ' 

c» 

9  !9  * 

*  C  '  "'  I 

CM 

4SJ1 

*0  !  •! 

0  1 

0O9  ' 

~  40  ?  '« 

Ll  ' 

J-'JS 

^iO'^e 

0  1 

i!>92 

-  «C  '"'"' 

C" 

250I 

'40("'» 

Oi 

2378 

40  1  80 

01 

40  1  1 

■'  40  t  8  < 

01 

2058 

:  40 ! 8  J 

01 

3  108 

!«0H« 

01 

12  10 

■40185 

0! 

308a 

i*0'B« 

01 

1»79 

•40187 

01 

3281 

=40188 

DO 

•595 

^40t89 

01 

1031 

'40  190 

01 

0701 

<40l»  « 

01 

2022 

'40^82 

0! 

1fi95 

140191 

oo 

•  754 

;40!97 

01 

3«7» 

t40l99 

01 

04  30 

140  200 

01 

3181 

'40201 

01 

2252 

I4O203 

01 

15«0 

140204 

01 

150a 

t40205 

01 

0154 

! 40206 

01 

1  178 

1*0207 

01 

2SO« 

*402O« 

01 

4133 

14020* 

01 

4421 

1402  10 

01 

0310 

1402  11 

01 

1563 

1 402 1 2 

01 

1636 

1 402 1 3 

01 

217t 

140215 

01 

134» 

140217 

01 

3376 

)402ia 

01 

0235 

U0220 

01 

1773 

140723 

01 

4034 

140224 

01 

3293 

140328 

00 

9171 

140321 

01 

94  13 

14032t 

01 

0527 

I40330 

01 

0130 

140231 

01 

333« 

140333 

00 

•t13 

1402  33 

01 

4M3 

PROVIDCH 

140234 

140238 

1402  39 

140240 

14024! 

140242 

140243 

140245 

140246 

140247 

1402SO 

140251 

140293 

140253 

140258 

14027  1 
140273 
140275 
140276 
140280 

14028  1 
140285 
140288 
140288 
140289 
140290 

14029  1 
140292 
140293 
140294 
140395 
140397 
140298 
140389 
1S0001 
150003 
150003 
15O0O4 
150005 
1SOO06 
150007 
150O08 
150008 
15O010 
15001I 
1S0013 
I5O013 
IftOOU 
15001S 
150017 


CAsr  MI* 


Ot 
01 
01 
01 
00 

O! 

oo 

01 

01 

00 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

00 

01 

00 

01 

01 

00 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


1694 

1261 

500  7 

1972 

9  381 

369  1 

940  J 

03S6 

0932 

9770 

2587 

30S1 

2426 

354  4 

2801 

051  1 

1542 

2242 

8329 

157? 

4238 

2399 

1743 

5162 

3092 

4113 

2086 

3480 

917  1 

1  193 

8693 

3437 

5198 

9789 

1256 

3781 

SS80 

3  178 

1829 

3115 

1389 

3408 

3876 

1680 

3048 

4625 

0078 

3760 

1731 

4823 


PROVIDER 

CASC  MIX 

150018 

01 

1802 

1  SCO  19 

01 

2466 

150020 

01 

0385 

15002  1 

01 

5271 

150022 

01 

1494 

150023 

01 

3627 

150024 

01 

2171 

150025 

01 

3568 

150026 

01 

14  26 

15002^ 

01 

048  1 

150029 

0  1 

1  181 

I50030 

01 

1492 

15O031 

01 

0025 

15O032 

01 

6063 

150033 

01 

4818 

150034 

01 

2457 

150035 

01 

3201 

150036 

01 

0243 

150037 

01 

2230 

150038 

01 

1988 

150039 

01 

0602 

150043 

01 

2282 

150043 

01 

1375 

150044 

01 

1868 

150045 

01 

1304 

150O46 

01 

3905 

150047 

01 

4554 

150048 

01 

3132 

150048 

01 

0556 

150050 

01 

0648 

150O51 

01 

2467 

I500S3 

01 

0723 

150053 

01 

0886 

150054 

01 

1481 

1500S6 

01 

5529 

I50057 

03 

4656 

150058 

01 

4175 

1500S8 

01 

1133 

15O060 

01 

1880 

isooei 

01 

1180 

150063 

00 

8888 

1S0063 

01 

1720 

1VXM4 

01 

1048 

15006S 

01 

1513 

150066 

01 

1236 

1S0067 

00 

8932 

150068 

01 

2800 

15O070 

01 

0371 

15007  1 

01 

244  1 

150072 

01 

2298 

PROVIDCR 

CASe  MIX 

15O073 

00 

9819 

150074 

01 

4332 

150075 

01 

2706 

150076 

01 

0384 

15O077 

01 

1243 

15O071 

01 

0775 

150079 

01 

0733 

15008  1 

01 

0067 

150082 

01 

3567 

150083 

oo 

7427 

150084 

01 

5824 

150085 

00 

9739 

I50086 

01 

2416 

150088 

01 

1858 

150088 

01 

2597 

150080 

01 

3399 

150091 

01 

1039 

150082 

01 

0879 

150084 

01 

0072 

I5009S 

01 

04  2  1 

150086 

01 

0332 

1SOOS7 

01 

062  1 

150088 

01 

0008 

150089 

01 

3086 

15OI00 

01 

4904 

150101 

01 

0969 

1!>0103 

01 

0369 

15O103 

01 

0638 

150104 

01 

1253 

150109 

01 

1475 

150106 

01 

0651 

1S010S 

01 

3220 

150110 

00 

8670 

150111 

01 

1176 

150113 

01 

1936 

1S0113 

01 

1577 

190114 

01 

0985 

190119 

01 

3947 

190122 

01 

1398 

190133 

00 

8813 

190134 

01 

1714 

190139 

01 

3437 

190136 

01 

5348 

190137 

01 

1365 

150138 

01 

1620 

190128 

01 

2613 

190I30 

01 

1980 

190133 

01 

3924 

190133 

01 

3176 

190134 

01 

2964 

PROVIOCR 

ISO  135 

150136 

160001 

16OO02 

I60003 

160005 

160007 

160008 

160009 

160012 

160013 

160014 

160016 

160018 

16OO20 

160021 

16O023 

160024 

160025 

16O026 

16O027 

160028 

160029 

16O030 

I60031 

160032 

160033 

16O034 

160035 

160036 

160037 

160038 

160039 

I60040 

160041 

160043 

160044 

16004S 

160046 

160047 

160048 

160049 

1600S0 

160051 

160052 

160053 

160054 

160095 

160096 

160057 


CAsr  Mil 

oo  8526 
9957 
1438 
3432 
0847 
0998 
1083 
1097 
1606 
1858 
1604 
0293 
2248 
9219 
1385 
0884 
1708 
2391 
6385 
1  122 
1848 
2448 
2281 
2455 
1438 
0689 
2425 
0365 
0988 
1774 
0853 
3033 
0379 
3110 
1480 
0834 
3009 
4838 
0543 
3170 
0383 
8776 
0874 
3158 
0223 
1382 
0338 
0081 
0977 
3169 


00 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

00 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

00 

01 

01 

01 

01 

01 

01 

01 

01 


c 
s 


I. 


y. 


d. 


X 


■c 
c 
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NQTI   CASE  MIX  INOCXCS  00  MOT  IMCLUOC  DISCMARGCS  rH08»  »»»»S  EXEMPT  UNITS    I 

:  CASE  MIX  INDEXES  IMCLUOC  CASES  RECEIVED  IN  MCFA  CENTRAL  Off  ICE  TtWOOOM  0CCEM6ER  1989 


TAM.C  X   :   HOSPITAL     ^sr 


*st>OS8 

■eooe? 

'80063 

'9OO04 

SOOM 
«00«"' 

••oo«» 

•••oon 

■•CO"''? 
••OOf* 
160040 

!«00«1 

i»00«2 
i»00«} 
<SOO«S 
<SOOI« 

eoo«i 
leooat 

'«<X>tO 
tSOO«l 
56O0«J 

!«00«J 

!aoo«& 

teoot^ 
««oo«« 

too  10! 
<  so  1 0  2 

tftOie.» 

i»0t04 
fSOlO"' 

■eo»o» 

»«SOt  10 

!  60  M  • 
i  ftO  1  W 


0' 
0! 

01 
0< 
0'. 
01 

pi 

0> 
0  t 
0« 

oo 
oo 

Of 
ot 
01 
0' 
01 
CI 
01 
01 
01 
01 
01 
01 
00 
01 
0  1 
c  > 
01 
CI 
01 


00 
01 
01 
0! 
01 

c*o 

01 
01 

0! 
Ol 


*     Nil 

»    C       :    7 

oo« 

»    1    !l 

33t4 

i4:;i 

0«»0 
72flS 
04  J  I 

3  141 
0«  j4 

•  J  *« 

I  i»7 
S«2t 

dlJ 

041  t 
»960 
0413 

}t04 

oati 

170« 

&»a7 

4  1  76 
06«7 
0076 
106* 
IC13 
037  1 

o«a3 
••so 

<j018 

*4?« 

in' 

mc 

07«| 
1766 

2t4:i 

•seo 

16*2 
0775 
0«6« 
237i 

tta4« 

4O70 
2063 

270C 
I04t 


:«  'ND€-« 

rs  FOR  oi';cHARGf^,  ck:cu 

Rsi»«:  :m 

P»W  SCES 

CASf  (41  •' 

PR0V10€R 

c*s 

f  m:  f 

5«»C1  l« 

0! 

08  U 

17'X)24 

01 

24  12 

1*0' IS 

01 

io«e 

170025 

01 

3096 

160  1 te 

0' 

1620 

170078 

01 

06O8 

1601 1^ 

CI 

2  1' 44 

17002T 

01 

19-'» 

1601 11 

01 

068* 

170O3O 

oc 

9770 

teot i« 

oo 

•089 

170031 

00 

175* 

iaoi2o 

CI 

0546 

170032 

01 

-  135 

160172 

01 

Ml*" 

1700*3 

0  1 

1^  1  1 

160I23 

01 

1029 

170034 

00 

990? 

160124 

01 

i»4a 

i-'003* 

oo 

9Ji'i 

t60l2« 

01 

1  1&6 

170036 

oo 

9706 

»«0129 

Ot 

t9»4 

■f  00.1  7 

0  > 

1  i»0 

i»Oi30 

01 

0651 

170038 

0  1 

04  7  J 

160131 

01 

1653 

110039 

OS 

135* 

160132 

01 

0873 

170040 

01 

36^1 

160I33 

01 

0778 

17004 1 

01 

036  1 

160134 

00 

•  5«4 

170O43 

01 

oeji 

160139 

00 

9734 

n0O44 

CI 

2»34 

160(38 

01 

02fc8 

1 70045 

CI 

0561 

1ISO140 

01 

0^8  1 

170O46 

oo 

•  405 

160141 

01 

0220 

170O4  9 

01 

2549 

160142 

01 

17  17 

170O*0 

oo 

9228 

160143 

Oi 

10C3 

170051 

01 

0601 

16014S 

01 

0617 

170OS2 

01 

0804 

160148 

01 

283S 

170O43 

oo 

9«35 

160147 

01 

2SSt 

170064 

01 

214! 

180151 

01 

0759 

170055 

00 

»ft»<» 

1601S2 

01 

1203 

170066 

01 

0168 

16C193 

01 

474S 

170O57 

01 

064C 

I70O01 

01 

1833 

noosa 

01 

0706 

170003 

01 

18&« 

170060 

00 

9536 

170004 

CI 

149S 

17006  1 

01 

1089 

170006 

01 

161» 

170062 

oo 

9941 

I70OO7 

01 

1692 

170063 

oo 

•046 

i7i->ooa 

01 

01  ifl 

570064 

CI 

2699 

! '000« 

01 

1311 

i-»00«6 

oo 

•  438 

17OO10 

01 

184S 

170067 

01 

0645 

1  TOO  1  1 

01 

7920 

170068 

01 

1630 

170012 

01 

3^73 

170069 

oo 

95  1  1 

170013 

01 

278  1 

IT0070 

oo 

9K81 

170014 

01 

10«4 

170072 

Ol 

0O31 

17001S 

01 

O«40 

I70073 

01 

203S 

170OI6 

01 

47-'« 

170O74 

01 

1628 

170017 

01 

1689 

t7C075 

oo 

8810 

i700ia 

01 

0436 

170076 

01 

0844 

17001* 

01 

2S24 

17007  7 

01 

OS95 

170020 

01 

1882 

170079 

00 

964  9 

i'»002l 

oo 

9790 

170080 

00 

9974 

17002  2 

01 

1401 

17008  1 

01 

1786 

17002J 

01 

3291 

170082 

oo 

9777 

rrOCRAL     rilCAl    "'le-J-'     ■98'? 


PAGf 


8  or   33 


? 


PROVI 

OCR 

Cf 

r  t;,  K 

17001 

4 

0<- 

-<  J- 

<700« 

*i 

C  1 

LdCJ 

'7  0O88 

■jl 

«&t!9 

i700i 

7 

01 

•J4  12 

00088 

00 

985i 

170O«9 

01 

0440 

170060 

01 

0051 

'70092 

00 

964! 

1^0093 

01 

0*03 

170094 

01 

0196 

170099 

01 

1896 

17009- 

00 

97  If; 

170098 

01 

o«'a 

170099 

01 

2461 

170100 

00 

9680 

170101 

01 

1316 

170102 

01 

0528 

176103 

01 

2  168 

170104 

01 

35*7 

170106 

01 

0459 

170106 

01 

1417 

170109 

01 

1729 

170109 

01 

1199 

1701 

to 

01 

0019 

1701 

12 

oo 

•  8*7 

1701 

13 

01 

11  13 

1701 

14 

01 

074» 

1701 

15 

01 

1392 

1701 

16 

01 

1789 

1701 

17 

01 

O031 

1701 

19 

01 

Ot  ""S 

1701 

»0 

01 

2320 

1701 

11 

oo 

8371 

1701 

22 

01 

7593 

1701 

13 

01 

4631 

1701 

14 

01 

1134 

1701 

26 

oo 

9277 

1701 

26 

00 

9562 

1701 

39 

01 

104  3 

1701 

31 

01 

1900 

1701 

33 

01 

1630 

1701 

34 

01 

0014 

170t 

37 

01 

1649 

1701 

39 

01 

3769 

1701 

39 

01 

0100 

1701 

40 

01 

0099 

1701 

42 

01 

2066 

1701 

43 

01 

1422 

1701 

44 

01 

3969 

1701 

4ft 

01 

1742 

PROVIDtB 

CAsr  m:  « 

1^0  146 

01 

2848 

170547 

01 

2234 

no  148 

01 

2909 

170S50 

01 

04  24 

1-0151 

01 

1264 

170152 

01 

0103 

170199 

00 

9489 

170160 

00 

9999 

170164 

01 

2114 

170166 

01 

1669 

170169 

01 

0399 

170  IT, 

01 

1967 

1  '017  1 

01 

1272 

170172 

00 

9464 

170173 

01 

0066 

170174 

00 

9283 

170179 

01 

2478 

170176 

01 

3482 

1900C1 

01 

1907 

190002 

01 

0779 

190004 

01 

1963 

190006 

01 

0694 

1 90006 

00 

•  968 

1 80007 

01 

3197 

190009 

01 

1243 

160010 

01 

9893 

19O01 1 

01 

1732 

180O12 

CI 

2098 

19O013 

01 

2842 

180014 

01 

96*6 

180015 

01 

1021 

190016 

01 

2474 

190017 

01 

2313 

1900I9 

01 

2371 

190019 

01 

1616 

180020 

01 

0392 

1 9003  1 

00 

•  449 

19002  3 

00 

8910 

180O24 

01 

0268 

1 90025 

01 

1299 

180076 

01 

0964 

190027 

01 

0996 

180028 

00 

9982 

160029 

01 

1996 

1B0030 

01 

0490 

19003  1 

01 

0439 

190032 

00 

94  10 

190033 

01 

0639 

190034 

01 

0383 

180039 

01 

3396 

9 

9 


if 

2 


a. 

3 

a 

V- 


c 
■c 

c 

ct 


5C 


CASC    «1»     INDTKCS    00    MOT     IMCLUOC     OlSCHARt;^, 
CAif     mi    lt«}ltlS     INCLUOt    CASfS    9£CfJWtO    iN 


fll09l    PPS    IKttltl    UNITS 
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TABLE   3C    :    HOSPITAL  CASE  MIX   INDEXES   FOa   DSSChabgcs      OCCLBHing    in   FtDtRAL    fISCAc    ftA*<    1989 


f^AUL 


:.t   i3 


II 


MOVIOCR 

CASE  MIX 

PROVIDER 

CASE  MIX 

laooaa 

01 

0M7 

180108 

00 

.9186 

1 10037 

01 

2197 

180115 

01 

0896 

1«003S 

01 

3401 

180116 

01 

3067 

110040 

01 

7032 

180117 

01 

i  '■■>  ~i  i 

1t004« 

01 

0301 

180118 

01 

c  's-,: 

"  ■•'X,-*  . 

01 

00*0 

180120 

00 

9  -10  3 

'  ^  :k-*  3 

m 

M«0 

180121 

01 

1  '02 

'  4  (X>*  * 

i:'s04 

180122 

00 

!*3  '6 

1  4  r*,;,4  i 

^  «*:  :: 

180123 

01 

3i2S 

'  *;X;id 

-':   i 

:«69f 

180124 

01 

3787 

'  HlJ*J« 

;,^-'' 

9  'o; 

180125 

Of 

0080 

1  a  ■'-(.■  ■«  •. 

Oi  ':>  ''■ 

le:  'Tn 

■:  i   ' 

o;  i  3 

180049 

Gt 

:^5J 

18012' 

C  ! 

1198 

180050 

0 

:2i6 

180138 

OS 

06 :  ■. 

1800S1 

ot 

3196 

180!. :i 

01 

.  1937 

180051 

00 

885S 

180  .  .0 

01 

3398 

\%0'.y^  * 

01 

0354 

I6u  (  j: 

'^  1 

io  '-^ 

1  n.'-' -«;'•• 

01 

0310 

18C'  K; 

V  ' 

;  ;■  i  0 

1  S^i^'",  t 

04  13 

18>-  '  J4 

0  1 

t  b  J  S 

'(SCXiS*! 

-O 

8  96C 

160  i  .8 

i^'   ' 

304  i 

'  •.  ..A  ■-  9 

CO 

9S-:-- 

iSOi.i'' 

0  1 

■41S 

la, :)€■«?■. 

Q'.' 

as6* 

M^:  S^. 

0  1 

2334 

1  a  CK>6  ; 

a  9  '.■  ft 

180  1^.9 

,,  1 

0^11 

'  ."  X>6  J 

...-C.i  ;. 

19C<K)1 

01 

Oj  '9 

^i^yjet 

n   T 

'  OSc 

ISCXK); 

01 

53'J7 

'  iCX<-'' 

■'  Vj 

95.)' 

19oo:j 

'Z-  '^ 

2^-6 

'icx^ea 

'  0  J  "■ 

190OC4 

01 

1770 

U0O6' 

0  ' 

\>i>:n 

1900C5 

01 

1889 

■a(X)6* 

.,  1 

^060 

190000 

01 

2  253 

M  OO  "  c 

0  t 

086  4 

190OO' 

0  1 

04  9C 

l8tXV- J 

U  ' 

Dd.'9 

190OCI5 

0  1 

3887 

5  3150  '5 

-XD 

9«0S 

l90O<:i9 

01 

0488 

'liOC'^S 

0  1 

!00& 

*9CV01C 

01 

0881 

130C'? 

00 

(^936 

19001 1 

0  1 

1360 

lii.XiSO 

01 

15S« 

1&00  12 

01 

0385 

1«CK)8' 

0  '' 

3294 

i9CX)i3 

01 

2282 

»a0085 

01 

2«77 

190014 

01 

0O2  2 

1H009  ■^ 

0! 

006  7 

'900  15 

01 

2017 

180088 

0' 

518'' 

'900n 

0  1 

2395 

i30O«2 

0 ' 

U9« 

190019 

01 

2415 

1S00«3 

a : 

27  4-' 

190019 

01 

4269 

180O«i 

;X) 

B-7C 

190020 

01 

1250 

1800«5 

01 

S093 

190023 

oc 

9679 

180099 

01 

008  1 

190025 

01 

2231 

180  iOi 

01 

I'^iC 

190026 

01 

2388 

130^02 

01 

32''; 

190O2T 

01 

387-:' 

•80  103 

0  f 

5863 

190029 

01 

2962 

> 10 104 

!''  1 

36  19 

190033 

oc 

9281 

'80  106 

00 

9408 

190034 

01 

2027 

i80!:3« 

00 

8695 

1900J5 

01 

3524 

WTt:  CASf 

Ml< 

Il«)f  XES 

DO  NOT  !^^CLUDE 

DISCH 

:  CASf 

Ml  \ 

iNOCies 

iNfauut  €**> 

ts 

RfCESV 

!N 


PHOVIDFft 

Moo  ^6 
190C  .1  ■• 

1900)9 
1  ■■^Wj4C 
<9004  t 
' J 00 4  i 
13004  4 
ii»0O45 
(90046 
190O4' 
130048 
'y004  9 
' 30050 
1S0O53 
i90C"i4 
i»iK)S» 
I  i>>'  >60 
i90CXj4 
1  'iCZ'^S 
19'.X)7  1 

1i«00^7 
1900"8 
1900^9 
19008 1 
19008  3 
!900S6 
190088 
19(X)g9 
i«0O90 
1^0(92 
190035 
190O98 
190099 
190102 
190103 
190106 
190109 
1901  10 
1901  1 1 
190112 
1901  13 

1901 14 

1901 15 
1901  16 

1901 18 

1901 19 
1S0120 
190122 
190124 

FROM    PPS 

Mtf A    tfNT 


C«Sf    M!<r 


0 
00 


0 

o 
c 

0 

u 
00 

0 
0 

oo 

0 

(X) 
0 
0 

oo 

oo 

0 

0 

0 

0 

0 

0 

0 

0 

0 

00 

0 

0 

00 

0 

0 

0 

0 

0 

0 

0 

0 

00 

0 

0 


5366 
9722 

355  1 
3397 
4402 
0969 
069' 
2063 
3669 

1  164 
0704 
0  366 
0480 
05  1  7 
3122 
9:'  1  T 

2  3  Jo 
401  1 
4048 
9626 

;64  3 

9544 
1466 
2650 
8858 
9O0  1 
1812 
1975 
1  150 
2297 
1  140 
0226 
3092 
2873 
4085 
9510 
1608 
035S 
9362 
4579 
2651 
1876 
0336 
2631 
1992 
0582 
0505 
9341 
2070 
3258 


PBOVIDCR 
190  125 
19012"' 
190128 
190130 
19013  1 
190133 
190133 
190134 
190135 
190  0.8 
190138 
190140 
190142 
190144 
15^0145 
190148 
190147 
190  148 
190149 
190151 
190152 
190155 
190156 
190158 
190160 
190161 
190163 
190164 
190165 
190166 
190167 
190170 
1 90 1 7  3 
190175 
190176 
190177 
190178 
190179 
190180 
1901B3 
190183 
190184 
190185 
190186 
190187 
190188 
190189 
190190 
190191 
190193 


cast  MTf 


Q  1 
C  1 

00 
0C> 
01 
01 
01 
00 
01 
00 
00 

00 

0  1 
01 
00 
01 

oc 

00 
01 
01 
01 
00 

00 

01 
01 
01 
01 
01 

00 

01 
01 
00 
01 
01 
01 
01 
00 

00 

01 
01 
01 

00 

01 
00 
00 
00 
01 
01 
01 
01 


2644 
3  34  5 
89  i« 
96  36 
1  ig"* 
0605 
0377 
9  196 
3222 
9948 
7772 
996  1 
0''54 
1401 
9977 
4J87 
9"79 
S5  J3 
0324 
1474 
3  196 
9795 
9  114 
1926 
1  152 
0166 
1529 
1108 
9755 
0292 
3193 
9774 
3513 
1951 
3614 
4008 
9743 
8637 
0820 
0652 
1496 
9755 
2346 
9314 
9967 
9817 
2738 
0307 
1686 
1SOO 


PffOVIDCB 

CASE  MIX 

190  194 

01 

1  103 

■■90  195 

00 

9706 

•90iy6 

00 

9642 

190197 

01 

i"'5J 

■90198 

01 

1  126 

190  199 

0  I 

3757 

190200 

01 

4827 

190201 

01 

1  140 

190202 

01 

2576 

190203 

01 

5858 

190204 

01 

354  1 

190205 

01 

2226 

190206 

01 

3930 

190207 

01 

1391 

190203 

00 

8257 

190209 

00 

8899 

1902  10 

00 

8947 

1902  1  1 

00 

9553 

200001 

01 

3235 

200002 

01 

0209 

200003 

oo 

9648 

200005 

00 

9143 

2000O6 

01 

0227 

200007 

00 

9874 

20OO08 

01 

2225 

200009 

01 

6179 

200013 

01 

1270 

2000  13 

01 

141  1 

200015 

01 

3514 

200016 

01 

0673 

200017 

01 

2092 

200018 

01 

1656 

200019 

01 

252  1 

200020 

01 

0386 

20002  1 

01 

1120 

200023 

00 

•  190 

20002 4 

01 

1509 

200025 

01 

1536 

200026 

01 

0406 

200027 

01 

1724 

300028 

01 

0166 

300031 

01 

1581 

200032 

01 

3493 

30O033 

01 

6633 

300034 

01 

2033 

200037 

01 

1394 

200038 

01 

08  37 

200039 

01 

2687 

200040 

01 

0699 

200041 

01 

1448 

exempt  uni 
»al  office 


II 


TS 
THROUGH  OCCCMBER  1989. 


TABLE  3C  :  HOSPITAL  CASE  MIX 


'.HOitls    ••  .)«  CISCMABGfS   nCCURBINC  IN  FfOtRAl  flSCAL  TfftP  '389 


PAGf 


10  or  Ji 


PMVIOCR 

CASE   MIX 

200043 

00  7025 

200044 

01    'e»-* 

200047 

00  ssss 

ICXK^-h' 

01. teas 

2-'-*::'h  • 

01    0233 

7 ;,  xX, ':,  f 

'  2  J^ 

20O0'5  5 

:  ■    08 $2 

i'MCiS 

CO    8  343 

2OO06". 

C     00  32 

20006  3 

01     227h 

20O066 

0!     2  390 

2  i  oc-C^  * 

•:: !    250 ; 

2  sDOO. 

0'    fi"  1  : 

2  =OOOJ 

C  1    i  ''X  "' 

2  >.C«>j4 

Q '    ; ii'i 

2  •  .XX-'J 

0  1    2  3  !  » 

2  ■  CAX» 

- ^     05 "  i 

2  '  :>0«::  ■ 

.        ♦  '  8  V 

2  -xx^a 

0*      'B-'O 

2  I'XX.i 

0;     39" J 

t  lOO    0 

0 1     ' 366 

2  iO€  i  ' 

;  1     2  4  9  9 

2  ^  .X)  ■'  i 

.M    2o;s 

2  <  cx;  ■  3 

.}■     26  i4 

2  >0Oi5 

0'     2  16- 

2  1 3C^ '  e 

G!     5942 

2  •.  OO  '  '- 

0  t     1  '  4  i 

2 1 0O  i  8 

01     2700 

2 10059 

0  1     2  950 

I  1002  1 

0  1     168S 

7  -OOii 

0  '      1""  "  3 

i  'CX)2.? 

0!     2  3S8 

2  iOO}« 

Q!     2062 

2  !OD25 

0 1     17  3  2 

i 10026 

0'     268  3 

li0O2' 

01     189  ' 

2 !002« 

01    0232 

I  1CX)29 

0  1     2  4  12 

i  «00  3C 

01    0485 

; iooj< 

D«    6206 

2 !003  2 

0!    08  32 

210033 

01     1088 

2  10034 

01    nse 

2 <0O35 

01    1  toe 

2(0036 

01    2195 

210037 

01    2233 

210038 

01    2996 

3  S0039 

01     1054 

2 10O40 

01    2800 

2 10O4  3 

01     1578 

PROVIDER 

210044 

21004S 

210046 

210047 

210048 

; 1004  9 

2   '005 ! 

2  1CX364 

i  liX^SS 

i 10056 

2  '005'' 

2  10<:?58 

2  10O59 

2  2'aOO' 

220O02 

;2  0OO3 

2  2  0OO4 

i2'X>oe 

220008 

220010 

2  2  OO  1  t 

2 200! 2 

2  2X3  15 

2  *  vK)  1  6 

2  200  1" 

220019 

22OO20 

2  2002  1 

220022 

220023 

2  2;X)2  4 

220025 

2  20026 

2  20028 

220029 

220030 

220031 

220033 

220034 

220035 

2200i8 

220033 

220040 

2  2004  1 

220O42 

220C45 

2  20046 

220O48 

220049 

2  20050 


CASE  MIX 
01.2091 
01.0520 
01.1107 
00.7927 
01  0993 
ni  2145 
0  1  2405 
.M  2  3:JC 
r.  !  1804 
CI  J68  8 
C  !  14  2'' 
0  1  64  1) 
1896 
1422 
340" 
0324 
1999 
2064 
2  13! 
1764 
2601 
2405 
2129 
2100 
209? 
1495 
129  3 
1522 
5978 
2283 
21  16 
1056 
2352 
3247 
1407 
0549 
6263 
1828 
1  129 
17  36 
4453 
2592 
2557 
1348 
1574 
1821 
2992 
1768 
1827 
0461 


0  1 
01 

0  1 

01 

0  1 

0  1 

01 

0  1 

01 

01 

01 

01 

01 

01 

01 

01 

OO 

01 

01 

01 

01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


PBOwlOtR 
220051 
220052 
220053 

220055 

12  0CbS 
?20O60 
?  2  CX3e  1 
. 2  0O6  2 

ii0O64 

2  2lX)65 

2  2  0O66 

220067 

220068 

2200  ■'0 

22007 1 

220073 

220074 

220075 

220075 

22007-- 

2  2007  9 

220080 

22008 1 

220O82 

220O83 

220084 

220086 

220083 

220089 

220090 

220092 

220O94 

220095 

220097 

220098 

2  20099 

220100 

220101 

220104 

220105 

220106 

220107 

220108 

2201 10 

2201  1 1 

2201 14 

2201 15 

2201 16 


0  1   !  S  J 

01 


01 
01 
01 

01 


CO 

0  1 

0 ; 

01 

0-  ! 
;^  5 

<A) 

01 

0  1 

01 

01 

00 

0' 

01 

01 

0! 

01 

01 

01 

0  1 

01 

01 

01 

01 

0  1 

0  I 

01 

01 

01 

0! 

01 
01 

ot 

01 
01 

01 
01 
01 
01 
01 
01 
01 


23a3 
19S6 
1860 
3020 

0''4  1 
09  19 

964  2 
t  J86 
1740 
122  7 
2  600 
203" 
6459 
1  19  ~ 
66  4  \ 
204" 
124  3 
7  390 
1662 
53  16 
19  1  ' 
1635 
0  3S6 
2313 
1427 
1847 
5284 
5152 
2878 
1699 
2123 
1998 
0978 
0513 
2089 
1370 
2766 
2656 
2132 
1395 
104  3 
1295 
0890 
8019 
1749 
05  13 
3024 
7265 


P»Ov  i  Ot  « 

» :  c  M  ■' 
:  2  0  '  •  8 
2  2  0  1 19 
2  20  120 
220  '23 
2  20  126 
220128 
220  129 
2  201 3  1 
2  20  133 
2  20  135 
220153 
220154 
220156 
220162 
220163 
2  2017 1 
230O01 
230O02 
2  30003 
2  30OO4 
2  30O05 
2  30006 
230O07 
2  30012 
230013 
2  30014 
230015 
230017 
230019 
230020 
2  30021 
230022 
2  30024 
230027 
230029 
2  30030 
230031 
230032 
230034 
2  30035 
2  30036 
23O037 
230038 
230039 
230O40 
2  3004  1 
2  30042 
2  3004  3 
2  30046 


CASt  MI* 


00 

984i 

C  ' 

•  e  p  • 

C  ' 

79*  ■ 

00 

9  8  0'.; 

00 

9  3^  3 

C  1 

2S0- 

CI 

1658 

(  1 

0857 

c  > 

1452 

I  1 

111" 

C  I 

0B"5 

01 

0546 

OO 

9687 

I)  1 

1853 

IJ 1 

2200 

0  1 

7981 

0  1 

3786 

01 

2323 

0  1 

207- 

01 

149  1 

01 

5727 

01 

1606 

OO 

9841 

01 

07  3  4 

OO 

9495 

01 

2402 

01 

0138 

01 

1000 

01 

4863 

01 

401  1 

01 

3540 

01 

2849 

01 

2480 

01 

5186 

01 

088  1 

01 

4295 

01 

2198 

01 

3748 

01 

8  168 

01 

1514 

01 

1081 

01 

2285 

00 

971  1 

01 

5619 

01 

2602 

01 

2634 

01 

1044 

0! 

1407 

00 

9089 

01 

5944 

P«OV IDER 

2  JCK!4  7 

:  iOCn  1 

2  )OCSi 
2  30054 
2  30055 
2  30056 
2  30058 
2  30059 
2  30O60 
2  3006  2 
2  30063 
230065 
2  30066 
230O68 
230O69 
23OO70 
23007 1 
230072 
230075 
230078 
2  3007  7 
230078 
2  30080 
2  3008  1 
2  3008  2 
230084 
2  30085 
230086 
23008? 
230089 
2  30O90 
230092 
2  3009  3 
230095 
2  30096 
230097 
2  30098 
230099 
2  30100 
230101 
230102 
230103 
2  30104 
230105 
230106 
230107 
230108 
2301 10 
2  301 1 1 
2  301 13 


01 

00 

C  1 

C  1 

C  1 

OO 

01 

01 

01 

01 

01 

01 

01 

0  1 

01 

01 

OO 

0  1 

01 

01 

01 

01 

01 

01 

01 

0  1 

01 

OO 

01 

01 

01 

01 

01 

01 
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20O0 

260146 

00 

9173 

260147 

01 

0077 

260148 

00 

9  196 

260158 

01 

1289 

260159 

01 

1453 

260160 

01 

1328 

260162 

01 

1422 

26016  3 

01 

1873 

260164 

01 

1468 

260165 

01 

0727 

a. 

rs 


70 


< 

o 


Z 
o 

s 


o. 

3 
<0 

«• 

o. 

B 

k 

03 

to 


7 


at 


HAPCl  S     f  »am    PPS     MtMPT     UNI 


THROUGH   OtCtMCrR     19P9 


s 


TABLE  3C  :  HOSPITAL  CASE  MIX  INDEXES  FOR  DISCHARGE 


/CCURRIMC    if*   fEDfRAw    n  SCAi     rl  AS     )98a 


PAOL 


U   Of-     7 


PROVIDER 

CASE  MIX 

01.  17*2 

PROVIDf « 
270040 

f  ml  - 

'to  2 

CASE  MIX 

260166 

0  ' 

!  -.62 

260173 

01 

03  It 

270041 

01 

Oj6' 

V,-iO<j2  8 

OO 

9359 

360173 

01 

1641 

270043 

00 

b  )  !4 

ji<y.'Ti 

01 

0  198 

360178 

01 

1539 

270044 

01 

035* 

;«oo30 

0  1 

5^T4 

;so  1  ■*?« 

•." ' 

1S19 

J  70046 

'>:; 

<)'"i  ' 

.>  S  00  3  ! 

0  1 

13'4 

,  feC  ■  ■"  "■ 

.,j  ^ 

1  HX) 

J ''  rk:>4  ' 

iK' 

8655 

2e(K.3  2 

0  1 

14  78 

;■  (>  c  f '  s 

39  ?S 

2 "004 8 

■)  t 

1094 

780033 

CO 

9425 

;^o '  •« 

a-*  J 

2-'CX54  9 

■J  1 

2So~' 

80034 

:;1 

25^0 

?C,0  "&G 

0  ! 

48  )8 

2-'0O50 

(X3 

S120 

80035 

.'X) 

9389 

:60'>J 

-14  i 

2^0r.5l 

C  1 

1894 

.?80037 

01 

1674 

:f,C.  '6  , 

:)2  3  = 

27£X>5  2 

0  ' 

0564 

2  800  3  8 

0  1 

0906 

.  «X)  '  ?  3 

0  ^ 

'6sa 

27!X>53 

CK) 

8701 

280039 

')  1 

0723 

. 60  !  S  i 

*-»<8 

27CX355 

00 

72a8 

.'80O40 

0  1 

4394 

,:  fk")  ^  «  !■ 

02  2 -J 

2-?005-' 

01 

0953 

2  8004! 

oo 

9531 

,:3c  !S-;. 

<  '  1  ■< 

270C5« 

01 

08  8  2 

280047 

0  1 

1  127 

■■'  ■::.  0  '"  ■>  ' 

'  S  •  1 

2-' 0059 

00 

816  ! 

280043 

0  1 

0642 

<:a.;- '  1 ) 

964 

r".:)O60 

CiO 

9481 

2  80O4  5 

01 

0525 

:5C':»*i 

Ol 

02«« 

2'0O63 

(VO 

9C^S 

26004S 

01 

07  9  7 

■■n:,  k7 

01 

1182 

2  ?00«7 

01 

oe53 

iSOC*" 

C  1 

2504 

so  'SS 

01 

2537 

2"'006ii 

oo 

BBBa 

280O48 

01 

0832 

-  S070C 

0  ' 

2  W3 

2-007  1 

oo 

8924 

280049 

01 

0690 

eojc: 

01 

2«40 

2''0072 

oo 

8  188 

2  80O50 

00 

9797 

.u-xxji 

0» 

1696 

270073 

01 

O960 

280051 

01 

0840 

270003 

0  ^ 

1858 

270074 

oo 

9296 

2S0052 

01 

0568 

370004 

'«C0 

270075 

00 

93-'3 

280O54 

01 

1898 

j'oooe 

■  .>^? 

991  '. 

27CX)7« 

oo 

8857 

2  80055 

01 

OO60 

J  7  OOG  '' 

::.<; 

9*22 

270073 

oo 

9217 

2  80056 

01 

0568 

270CK3S 

iX) 

9S43 

270080 

01 

1284 

280O57 

01 

1091 

270O01 

CX) 

9»:.6- 

270081 

'JO 

9914 

280058 

0  1 

2  306 

270011 

C  1 

09Sfi 

2''OC82 

00 

91  13 

2  30O60 

01 

3325 

27001? 

jfv.;' 

2-X'a3 

01 

0348 

iBGOe ( 

01 

3111 

27CX  1 

0  1 

I  109 

2  8  :Xk;-.  1 

01 

1845 

2R(X>52 

01 

2018 

270:  * 

C  f 

4  50  1 

28003 

01 

7277 

280064 

01 

0783 

27(X-  •■  e 

CX3 

aitt-f 

2  8  0Cr>4 

Ct 

1553 

J80O65 

01 

2194 

270C • " 

0  1 

2  129 

7i'y<0'i 

0  t 

3784 

2  80066 

0  1 

1243 

270<-^ '  a 

.» 

9  148 

2*«.c»-,x:9 

Oi 

3685 

2C0O6a 

oo 

•  879 

7''iX.i  • 

0 ' 

'343 

2  80O10 

01 

0665 

2S0070 

00 

9960 

3  ■'  CX'  J  2 

C  ' 

:ii«a 

280+11  1 

01 

07C3 

28007  1 

00 

8609 

i  -  '>■  7  * 

0' 

04^3 

2  400  12 

0  1 

1431 

28007  3 

01 

0473 

1^0C79 

'TO 

853"^ 

2  80OU 

01 

5007 

280074 

01 

08  3  1 

y  "  CAj  }  •' 

a< 

0241 

290014 

01 

1062 

280075 

01 

1689 

:•  'CKD?! 

Ot 

oooe 

2  80<.")15 

01 

0559 

280076 

00 

9679 

;"-'X)?9 

C  ' 

0690 

280O17 

01 

1888 

280077 

01 

2907 

^-.-Xiir 

c^ 

8^57 

290018 

01 

008  1 

280078 

01 

0121 

T  c<,}; 

oo 

92e9 

280O20 

01 

3955 

280079 

oo 

9504 

;  'oc,;r2 

0« 

10«9 

290031 

01 

1794 

280080 

oo 

9439 

2  -0O--.1 

oo 

946  4 

280O22 

00 

9832 

28008 1 

01 

3454 

:''oo'"5 

0  1 

05  ■'  i 

280023 

01 

ji)83 

280O82 

01 

2481 

I  -  ;X3  36 

oo 

9T91 

2S.0O2  4 

oo 

6944 

2800d3 

01 

0333 

37003a 

oo 

9929 

280C75 

00 

9698 

280084 

01 

0282 

CASE     MIX 


PeOvIOCfi 
2aoo8'> 

280088 
2  8  008  9 
2B0090 
2  8009  i 
230092 
28009  I 
280091 
28009' 
280098 
780101 
.'80102 
280101 
280104 
280105 
230108 
280107 
)80103 
2B0  109 
2  S  0  1  1  a 
28011 1 

2801 14 

2801 15 
2801 17 
2S0I la 
2801 19 
280122 
280123 
29000I 
290002 
290OO3 
2  90005 
290008 
290OOT 
290008 
290009 
290010 
290011 
280012 
290013 
290014 
290015 
290019 
290011 
290011 
290020 
290021 
2  90022 
290027 
290029 

NOTE:  Ck%t    Mir.    INOrxFS  tXI  HOT    INCtUOE  OISCHAPGi'.  FRQt*  PPS  EXEMPT  UN!TS 

--•'E  M:».  IMOCXES  l^ClUDt  CASES  »tC£lvCD  IH    mCF»  CENTRAL  OFflCt  THROUGH  OfCfMBr*  t»S 


01 

3768 

01 

5~69 

(X> 

9331 

0  1 

0008 

0 

05  1  1 

00 

9405 

00 

906" 

00 

9697 

00 

8903 

01 

0025 

00 

9879 

00 

9539 

00 

9  350 

01 

1  126 

01 

2092 

00 

9375 

01 

142  1 

01 

04  90 

oc 

9302 

01 

0066 

01 

1782 

01 

009  1 

0! 

01  15 

01 

1098 

01 

1295 

00 

9038 

00 

9363 

00 

7727 

01 

4048 

01 

0166 

0  1 

59  13 

01 

2376 

01 

1047 

01 

6709 

01 

3678 

01 

3734 

01 

08  13 

01 

1128 

01 

2531 

00 

B359 

00 

9727 

00 

9929 

01 

1133 

00 

7692 

01 

2513 

00 

995B 

01 

4523 

01 

5790 

01 

0528 

00 

8480 

PRQvlOEB 

CASE  Mli 

2  900  3 1 

CKJ 

9188 

2  900  3  2 

0  ^ 

3751 

2 900  J  ! 

0  1 

1365 

300001 

01 

2678 

300002 

00 

9317 

300003 

01 

7837 

300005 

0  1 

3601 

30O0O6 

01 

2  1  16 

J00007 

01 

1579 

30OO08 

01 

2643 

)0O009 

01 

1  1  40 

30O010 

0! 

24  1  -. 

30001 1 

01 

2222 

30O012 

01 

3078 

3000  1  3 

01 

2063 

30O014 

01 

2416 

30OO15 

01 

0388 

30O016 

01 

1541 

300017 

01 

2419 

30OO18 

01 

2763 

3O00'9 

01 

1768 

30OC20 

01 

1642 

3OO02  1 

01 

2584 

30002  2 

01 

2111 

30O023 

01 

1714 

300024 

01 

2244 

3iX>02  8 

01 

09  14 

300029 

01 

2239 

30003  3 

01 

1027 

30O034 

01 

5547 

310O01 

01 

46-'9 

310002 

01 

6178 

310003 

01 

1712 

310005 

01 

1678 

310006 

01 

1242 

3  10008 

01 

2088 

3  10008 

01 

1374 

310010 

01 

1922 

3 1001 1 

01 

2278 

310012 

01 

3668 

310013 

01 

2723 

310O14 

01 

4613 

310015 

01 

4401 

310016 

01 

1870 

3100I7 

CI 

2873 

310018 

01 

0785 

3  100H 

01 

4540 

3 10020 

01 

1553 

310021 

01 

2068 

310022 

01 

1881 

n 

OB 

Q. 
0> 

k 

Bi 
«< 

<o 


I 

a 
£. 

A 


TABLE  3C    t  SPITAL  CASE  MIX  lNOftr«:,  rcR  DISCHARGES   OCCUPPING  IN  rrOfPAL  riSCAl  Yf AR  .989 


pftOvioeR 

310024 
310025 
31002S 
310027 
310028 
310028 
310031 
310032 
110033 

)  1  !>;  3  4 

310037 

310038 

J  i  00  J  » 

:j  1 004  i 
.J  i  oo>«  i 

J  t  Of3*  ' 
;,  1  ri04  4 
3  t  'JO*  ^ 
>  1  X)4  "■ 
3 ' 0O4  e 
3 1 004  a 
3U>C5G 

-]  :  006  2 
1  iOC«54 

1 !oo6e 

J ! 005 " 
1 '0O5  8 
] I0O6C 

3iooe  1 

310062 

1  I  C«06  } 
\ 10O64 
J10O6" 

jtooes 

3  10O69 

JiOO^O 
TOO?  ' 
J  100^3 
3 100' 3 

i !O0^« 

j|!0O75 
J* '0076 
310O7'' 
3  100  78 
,3  1  008  ' 
3  10O8  3 

:'i0O84 


01 
01. 
01. 
01 


01 

CI 

D  1 


0' 
0' 
01 
0! 


CASE  MIX 
01.1I1S 
.Ot22 
.2393 
1752 
1502 
eS6? 
nil 

13?0 

ig   1 

MC  1 

58i4 
49"  1 

2004 
1  370 
2*2  3 
086  3 
2074 
2%4S 
*921 
25<7 
'653 
2^:2 
'9'2 
2539 
1790 
2847 
1  -^  M 

:^i9 

!S36 
1656 
i  !09 
?40G 
1750 
1939 
2092 
1248 

2223 

,-,-,-, 

162! 
1787 
2042 
1966 
257  1 
49  36 
191  1 
160' 
1887 
1-^71 


0  i 


1 1 


0* 

0  1 

01 

C1 

01 

01 

01 

01 

01 

0  1 

01 

01 

01 

01 

01 

0  1 


(;  . :  DC  ft 
CXjS5 
OOB6 
OC  6  ■' 
3C  6  S 
0C90 
CK)9  ' 

aiofigz 

3 1003 7 

3  <0096 

3'0i0?! 

3 10  508 

3  1  0  1  1 G 

3 '0 1  1  ' 

3  101  '1 

3  '0  M  3 

3  101  !S 

3  101  '6 

3  1 0  1  I  8 

3  ■  0  1  1  S 

3  10120 

31012  ! 

310515 

3  10529 

310534 

3200C1 

320O02 

320OO3 

320OO4 

320005 

320006 

320009 

320010 

32001 1 

320012 

320O13 

3  200  14 

320016 

3200t7 

320018 

320019 

32002  1 

320022 

320023 

320030 

320031 

320032 

320033 

320035 

320037 

320038 


Ct 
01 

n  i 

0  1 
0  1 
01 


ftSC  MJ  ' 

1   158  1 
'   1  -i* 

1936 
1775 

1962 
2  2  SO 
10  30 
49S5 
1078 
1963 
1585 
1986 
1634 
223  3 
1608 
2078 
1668 
1540 
0265- 
1788 
8705 
7  308 
7976 
3459 
2  165 
3266 
1384 
2627 
1619 
2820 
2629 
9979 
0680 
058  2 
9132 
097  1 
1194 
2  109 
3344 
5718 
1740 
1441 
0762 
9345 
9976 
08  35 
0455 
2329 
2527 


0  ! 
C  I 
0  1 
0  1 
01 
01 
01 
0  1 

>1 

01 

01 

oo 

01 

oo 

01 
01 
01 
0? 
01 
01 
01 
01 
00 
01 
01 

oo 

01 
01 
01 
01 
01 
01 
01 
01 

oo 

00 
01 
01 
01 
01 


f'POvIDf  B 

3I0046 

5:0049 

r2  0O5  3 

i;0066 

3200S'' 

:i  200^3 

320059 

3  2  0060 

32006  1 

3  20062 

3  2006  3 

3  20O65 

32006'' 

320O68 

320O69 

320070 

320O72 

320074 

320076 

320O77 

3  30001 

330002 

3  30003 

3  30OO4 

3  30005 

330006 

3  30O07 

330008 

3  30009 

33OO10 

3300  1 1 

330012 

3  30013 

330014 

330O15 

330016 

330019 

330020 

330022 

330O2  3 

330024 

330025 

330027 

330028 

330029 

330030 

330033 

330034 

330036 

330037 


CASf  M!.« 
0  1  0636 

19G2 
08  4  0 
90  3  0 

904  6 
0^28 
9393 
1482 
8884 
240  3 
1656 
8606 
0015 
1094 
9253 
5207 
0408 
1433 
8077 
1619 


0  1 

C  1 

00 

Jt 

00 
0  s 
00 
01 
00 
01 
01 
00 
01 
01 
00 

oo 

01 
01 

oo 

CI 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

oo 

01 

01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


3330 

3425 

2698 

4897 

4403 

2028 

1250 

2024 

2042 

2314 

52  16 

8690 

2776 

3259 

0869 

2826 

0763 

9979 

2670 

5882 

1145 

4750 

2954 

2089 

1795 

2867 

1924 

1626 

1158 


PeOvlDCR 

330038 

330039 

3  3  004 1 

330043 

330044 

3  30045 

3 J0046 

3  3004  7 

330048 

330049 

3  30053 

330055 

3  30056 

330057 

330058 

3  30059 

3  30061 

330062 

330O64 

330O65 

330066 

330067 

330072 

330073 

330074 

330075 

330076 

330078 

330079 

330O80 

330082 

330084 

330085 

330086 

3  30088 

330090 

330091 

330092 

33O094 

33009S 

330096 

330097 

330100 

330101 

330102 

330103 

330104 

330106 

330107 

330108 


CASE  Ml» 
CI  2  1 0O 
9626 
4856 
1892 
19  17 
2420 
4974 
2696 
2616 
3726 
0986 
3026 
2599 
3842 
2432 
4530 
2762 
1222 
3236 
2187 
2  104 
2874 
2872 
1770 
2284 
0612 
2676 
3237 
1662 
1964 
2479 
0465 
3375 
2437 
1415 
5507 
2725 
0275 
3447 
3418 
082  1 
2556 
5878 
5485 
2557 
1993 
3544 
544  1 
2277 
2463 


OO 
CM 

0  1 

c  t 

C  1 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

oo 

01 
01 
01 
01 
01 
01 
01 


NOTE:  CASE  MIX  INOOES 

CASE   MIX    I  HOC  us 


00    MOI     INCLUDE    DISCHARGES    FROM    PPS    EXEMPT    »;»J1TS  nfcEMBtR     1389 

INCLUDE    CASES    RECEIVED    IN   MCF*   CENTRAL   OfFlCt    THROUGH  DCCCM8tR     1989 


PACE     M  or  23 

pr;w  iOtR 

CASE  MI> 

•j  30110 

OC  9878 

:>30i  1  1 

CI  1833 

330114 

0!  009^ 

3301 '5 

0  1  2  2  70 

3  30116 

00  9856 

3301  18 

Of  467  8 

3301  19 

CI  3  395 

330121 

0  1  0500 

330122 

01  1849 

330125 

01  6813 

330126 

01  1193 

330127 

01  1751 

330128 

01  2533 

330132 

01  2284 

330133 

01  2545 

330135 

01  2032 

330136 

01  3024 

330140 

01  5542 

330141 

01  2134 

330142 

01  2100 

330144 

01  0501 

330148 

01  0907 

330151 

01  1411 

330152 

01  3340 

330153 

01  2957 

330154 

01  3722 

330155 

01  1632 

330157 

01  2678 

330158 

01  2209 

330159 

01  3382 

330160 

Ol  3431 

330161 

01  1427 

330162 

01  2999 

330163 

01  1  8  36 

330164 

01  3412 

330165 

01  0154 

330166 

01  0254 

330187 

01  4293 

330168 

01  0810 

330169 

01  2801 

330171 

01  2717 

330174 

00  9067 

330175 

01  0843 

330176 

00  9235 

330177 

01  0881 

330179 

01  0028 

330180 

01  3063 

330181 

01  2317 

330182 

02  0545 

330183 

01  3581 

I 


5" 

Z 

o 


3 
« 
IB 

o. 

s: 


<c 


o 
■o 
o 

CD 

n 
a 

va 

e_ 

n" 


TABLE  3C 

■s  f  »:  i 

.f  Wi*  TMDfi: 

FS  1 

CA 
0' 

■OB  D 

FROvIui* 

PROvtOf 9 
3302*9 

U  MI 

3301M 

01 

2  5:k 

1809 

3'»0»«9 

0' 

'  7  7  , 

330250 

0  1 

182  < 

3  JO  S* 

1  ?6*v 

TiClbi 

ix; 

9',''  1 

3,30  trj,; 

'64* 

no25* 

)' 

0185 

3  10  :  «  8 

■'K' 

8  •;. 

3  3025  7 

fX,! 

9898 

3  -to  <  i  ■ 

c   t 

M95 

330258 

0  ' 

3225 

Slots  1 

38  12 

130259 

01 

2i:"3 

3  30  i  S  1 

C  ^ 

«8  3  2 

3  3028  1 

0  1 

2643 

3  30 -i? 

0  • 

■)  188 

3  3026  3 

0  ! 

0995 

3  30't6 

0  ! 

30  31 

330264 

01 

1538 

3  :so  1 9 '' 

;^,  ' 

056' 

330265 

01 

3111 

3.K)'9S 

0     '■ 

S^S? 

)3028^ 

01 

198C 

330  '99 

v=  ' 

1  4  5  ■' 

3  30268 

01 

1790 

3J02C  ' 

.^''  ■ 

404  0 

330270 

01 

9341 

3  3020.' 

■■-;■,  ■ 

1  8  *  J 

3  302  7  2 

00 

9854 

3  3020  1 

C  - 

4  309 

330273 

01 

2385 

S'-^?"* 

*, 

190  9 

3  30  2  75 

f  1 

2418 

3.50 1 0'i 

i„  ' 

1159 

J302-Q 

0  1 

25-'6 

3 J0  2C» 

r   1 

1388 

330277 

01 

0849 

3J0209 

0  ' 

1522 

330278 

01 

22"3 

«302  i  t 

1281 

330281 

00 

7834 

3302  t2 

Q  > 

''  8  4  i 

330285 

01 

6494 

3  3C2  1  ) 

0! 

t5?2 

3  30288 

01 

2623 

3  302  14 

0  1 

5921 

330288 

01 

0906 

3302  •) 

Oi 

1694 

330280 

01 

5820 

3302  'S 

0  1 

286  3 

330291 

01 

0275 

3303  i» 

u  * 

381  1 

330293 

01 

1328 

3302?  < 

0' 

2841 

3  30304 

0  1 

2179 

3 302  J i 

0  ■ 

248' 

3  3030e 

01 

2910 

3  302;  1 

Ot 

ofseo 

330307 

01 

1347 

33022* 

■"'*'  > 

1964 

330308 

01 

34  18 

3J02  23 

C  ! 

2538 

3  30309 

01 

2975 

3  302  28 

0' 

3i»8 

3  303  14 

01 

2044 

330229 

0  ' 

2133 

330315 

01 

1317 

3)02  30 

0 ' 

3071 

330316 

01 

2221 

3  JO  J  3  ' 

Ci 

1880 

330320 

01 

2028 

3  302 3  2 

;-^_  ( 

Jifi) 

330327 

00 

S194 

3302  J  3 

J 

3688 

330331 

01 

2053 

3  303  34 

z  ■ 

7220 

330332 

01 

1994 

3  302  39 

0  1 

22S2 

330333 

01 

1910 

3  302  36 

0' 

3731 

330335 

01 

1492 

33023* 

Ot 

1531 

330336 

01 

1596 

330239 

0) 

1459 

3 30 338 

01 

1682 

3  302  4C 

01 

1253 

330339 

00 

9731 

33024  ' 

ot 

esot 

3  30340 

01 

0744 

3302*2 

ot 

2»54 

3  3075O 

01 

6587 

3  302  4* 

01 

0511 

330351 

01 

0886 

3  302  45 

01 

2  134 

;3o:'53 

01 

1874 

3  3o:*e 

c 

1870 

3  30  35-> 

0  1 

08  ;3 

3  302«- 

oo 

550« 

3JC5^- 

0  1 

2898 

»«:'?   CASE 

M!I 

1  NCiC  X  E  S 

00  i-c   inCl 

UDf 

CISO 

.  CASf 

MU 

;nc€»es 

iMCLuoe  CAS 

r> 

iJtCt  i 

nCCURBING  IN  rcOERAL  FlSCAi  YEAR  1989 


PACf: 


15  or  23 


»BOv !DtB 

CASf  Kit 

i JO  309 

0 

07  12 

3  3C  16  2 

oo  7429 

3  30  36  3 

C^  7  30  3 

3  :)0  366 

<yO    72  J  1 

33036-' 

;x 

6986 

3  30  368 

oc 

655  1 

3  30  369 

oc 

706  3 

33037  1 

oc 

7546 

13037  2 

01 

2220 

330373 

oc 

654  3 

33038  1 

01 

2289 

330383 

01 

2  396 

330385 

01 

2095 

330386 

01 

2098 

330387 

oc 

9090 

330389 

01 

7944 

330390 

01 

1  178 

330391 

0 

5476 

330393 

0 

4862 

33C394 

01 

2622 

330395 

01 

3048 

330398 

0 

1993 

330397 

01 

3063 

330398 

0 

1661 

330399 

0 

3078 

340OO1 

01 

2284 

340002 

0 

6950 

340003 

01 

1783 

340004 

01 

3858 

340O05 

01 

367  1 

340006 

01 

1399 

340007 

01 

1532 

340OOa 

01 

1941 

340OO9 

01 

0599 

340010 

01 

3*64 

340011 

01 

0406 

340012 

01 

1339 

340013 

01 

3463 

340014 

01 

4833 

340015 

01 

254  1 

340016 

01 

1354 

340017 

01 

2157 

340018 

01 

1595 

3400,? 

0 

1280 

340020 

01 

2679 

34002  1 

01 

3694 

340022 

01 

0989 

340023 

01 

3745 

340024 

01 

1969 

340025 

01 

1387 

PRCvIOEe 

CASE  MIX 

34cX)27 

0 

1509 

340028 

0 

364  4 

3400  JO 

0 

7  30-' 

340031 

0 

0"  1  1 

340O33 

0 

3485 

340034 

0 

3023 

340035 

01 

08  30 

340036 

01 

1019 

340037 

01 

1917 

340O3S 

01 

1897 

340039 

01 

2124 

340O40 

01 

67  1  1 

340O41 

0 

3383 

340O42 

01 

3556 

340044 

01 

0356 

340045 

0 

0379 

340O47 

0 

67  13 

340049 

00  6283 

340050 

0 

3338 

340O51 

0 

2693 

340053 

00  9824 

340053 

0 

5393 

340054 

0 

1033 

340055 

0 

1694 

340060 

0 

1606 

340061 

0 

1  5708 

340063 

0 

1  1358 

340064 

0 

1  0869 

340065 

0 

1  1158 

340067 

0 

1  0831 

340<j68 

0 

3671 

340069 

0 

7138 

340070 

0 

3839 

340071 

0 

0438 

340073 

0 

1150 

340073 

0 

3733 

340075 

0 

1518 

340076 

0 

1  0718 

340079 

00  8861 

340080 

0 

0849 

3400«4 

0 

0538 

340085 

0 

1  3881 

340017 

0 

0765 

340088 

0 

1122 

340089 

00  9795 

340090 

0 

1401 

3400«1 

0 

5330 

340083 

0 

0733 

340O94 

0 

3578 

3400M 

0 

1239 

PROviocn 

CASE  mi; 

340O9  7 

01 

0457 

340098 

01 

5457 

34O099 

01 

1919 

340100 

01 

2758 

340101 

01 

1498 

340104 

00 

9347 

340105 

01 

3971 

340106 

01 

1732 

340107 

01 

3208 

340109 

01 

3109 

34011 1 

01 

1837 

340112 

01 

0043 

340113 

01 

8397 

340114 

01 

3762 

340115 

01 

3266 

340116 

01 

4907 

340119 

01 

1986 

340130 

01 

0815 

340131 

oo 

9919 

340122 

01 

0568 

340123 

01 

3147 

340124 

01 

1839 

340125 

01 

5163 

340126 

01 

2745 

340127 

01 

2376 

340129 

01 

1843 

340130 

01 

3281 

340131 

01 

3031 

340132 

01 

2768 

340133 

01 

1819 

340135 

01 

1603 

340136 

01 

0833 

340137 

01 

1804 

340138 

01 

1881 

340141 

01 

4950 

340142 

01 

2404 

340143 

01 

2934 

340144 

01 

2684 

340145 

01 

1827 

340146 

01 

0048 

340147 

01 

3010 

340148 

01 

3629 

340151 

01 

1338 

340153 

01 

8599 

340154 

oo 

8963 

340155 

01 

3901 

340156 

00 

8509 

340158 

01 

0947 

340159 

01 

3  195 

340160 

01 

07  37 

iES    FROM    PPS    EXEMPT    UNITS 
IN    HCfA    CENTRAL    OfFICE    THROUGH   OECEMeER     1989. 


z 

o 

is 


s 

Q> 

k 

to 


I 


TMLE  3C 


*S!     tti* 


iHOf  *f 


ISCMAPCf S 


Of 


:uRfiINtG    IN    rtDERAL    rr.CAi,     Yr/VR    19B9 


OAGf 


16  or  33 


F»>CV!0€» 

3*0  i6  7 
3«0'6« 

3«o  '&e 

3*Oi6'' 
3^-OC*.  1 
3S0002 
35000J 
35O0O4 
3SOO05 
350006 
35000~ 
3*oo<:;.« 
3*ooo» 
3SOO?C 
3500'  '■ 
3SOOU 
3500 1 3 
3500M 
350G  '  •>■ 
3500S8 
.  35O0' '  ■' 
3500 ! 8 
3500  19 
350020 
3S002 * 
3S0023 
?"5O02« 
350025 
SfWOZ'' 
340029 
35OO30 
3SO03t 
350032 
35O033 
3S0034 
35O035 
3*O03« 
350038 
350039 
35004t 
350042 
35004  3 
350044 
35004'' 
350O49 
350050 
35005* 
350053 
350055 
350054 


0'. 
0< 
0  ' 

oo 

O  1 


u 

oo 
oo 

0  "i 
0? 
0* 
Q\ 

01 

01 
01 
0< 

oo 

00 
01 
00 

oo 

01 

oo 

01 

00 

00 

00 

00 

00 

00 

01 

00 

01 

00 

01 

01 

00 

00 

00 

00 

00 


mi 

2  SC  ^' 

570; 
•oo3e 

5152 

t«9; 

■?26C 
180' 
2520 
9532 

•e63 

0120 

559C 

9^93 

9906 

0654 

8281 

0792 

2964 

003'' 

45S4 

2482 

0059 

900  3 

9973 

1097 

9797 

8821 

1401 

9935 

t044 

9660 

9358 

8538 

•  720 
967  3 
9396 
0265 

•  •04 
1664 
8919 
0337 
0002 
8970 

•  142 

•  169 

•  7^« 

•  130 


PBOVIDtB 

350OS8 

15OO60 

35006  1 

35006  3 

350064 

350065 

35O066 

35O067 

360001 

36OO02 

360003 

360006 

360007 

360008 

360009 

38OO10 

360011 

360012 

360013 

360014 

360015 

360018 

3600)7 

360018 

3600  19 

360020 

36002  1 

360024 

360025 

360026 

360027 

36002  8 
360029 
360030 

36003  1 
360032 
360034 
360035 
360036 
360037 
360038 
360039 
360O40 
36004  1 
360042 
360044 
360045 
360046 
360047 
360048 


C  ft  S  f  MIX 
CKJ  9884 
0  i  06  3  1 
0230 
8499 
018  3 
97BB 
8789 
8' 89 
1866 
1050 
3793 
5635 
1  148 
1919 
2421 
1342 
2746 
3224 
082  1 

isaj 

4239 
34  17 
5123 
2637 
1696 
3420 
2297 
2453 
1623 
104  1 
4418 
2084 
0831 
154  1 
2346 
1689 
1343 
3917 
1759 
6438 
3645 
2158 
1  171 
2369 
1756 
0969 
3406 
0765 
1336 
4097 


0  ' 

OQ 

C 

OO 

00 

00 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


PROvIDf B 

36004  9 
3600S0 
36006* 
360052 

36005  3 
360054 
360055 
360056 
360057 
360058 
36O059 
360O61 
360062 
360063 
360064 
36O065 
360066 
360067 
360068 
36O069 
36007  0 
36007  1 
36007  2 
36007  4 
360075 
360076 
36O07  7 
360078 

36007  9 
360080 

36008  1 
360082 
36008  3 
360084 
360085 
360086 
360087 
360088 
360089 
360090 
360091 
36O093 
360093 
360094 
360095 
360096 
360098 
360099 
360100 
360101 


CASE  MI* 
01  23  11 
2822 
39"'3 
4''05 
2465 
2374 
1683 
2131 
9907 
1320 
3863 
6032 
4763 
0969 
3577 
262  1 
3301 
1736 
3688 
0390 
3583 
1664 
3336 
36  16 
3632 
3091 
3212 
3411 
4087 
3380 
3669 
3618 
1492 
4  164 
5887 
2343 
2767 
0838 
0915 
1734 
3950 
2626 
1414 
1930 
2823 
1306 
2919 
0750 
2971 
4661 


01 

01 

01 

01 

01 

01 

01 

00 

01 

01 

00 

01 

01 

01 

01 

01 

01 

01 

01 

01 

0! 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

ot 

01 
01 
01 

ot 

01 
01 
01 
01 
01 
01 
01 
01 


PROVlDfR 
360  102 
360103 
360104 
360 106 
360  lO"* 
360  108 
360109 
3601 12 
360 1  1 3 
3601  14 
360 1  1 5 
3601  16 
360 1 1 8 
360119 
360120 
36013 1 
360133 
360133 
360134 
360135 

360 1 36 
360127 
360138 
360139 
360 1 30 
360 1 3  1 
360133 
360133 
360134 
360135 
360136 

360 1 37 
360139 
360 1 40 
360141 
360142 
360143 
360144 
360145 
360147 
360148 
360149 
360150 
360151 
360152 
360153 
360154 
360155 
360156 
360159 


CASf  MIX 
01  2238 
2448 
9322 
1467 
144S 
0964 
09  18 
4613 
2427 
1125 
1402 
08  15 
3  300 
1033 
8397 
0911 
3370 
1437 
3090 
0918 
1957 
9923 
1136 


0( 

00 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

00 

01 

01 

01 

01 

01 

01 

00 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 


1506 
1164 
2399 
3071 
3353 
3734 
1  143 
0970 
4016 
1078 
0417 
3131 
O430 
1458 
3097 
3362 
2399 
2631 
1222 
1902 
2463 
401  1 
1580 
0905 
1262 
1165 
1970 


PROVIDER 

36016  1 

360162 

360163 

360164 

360165 

360166 

360168 

360169 

360170 

360 1 7 1 

360173 

360174 

360175 

360176 

360177 

360178 

360179 

360180 

360184 

360185 

360186 

360187 

360188 

380189 

360192 

360193 

360194 

360195 

360197 

360300 

360303 

360204 

360210 

360211 

360213 

3602  13 

3602  18 

360230 

360231 

380232 

360234 

360236 

360238 

3602  39 

360240 

360341 

370001 

370O02 

370004 

370005 


CASE  Ml* 


01 

01 

01 
01 
0! 
0! 

oo 

00 
01 
00 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 

oo 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

00 

01 

01 

01 

00 


2564 

1481 

5443 

1  197 

0520 

0193 

9141 

9933 

0796 

•  892 

3611 

I  138 

1432 

1972 

0378 

3783 

3095 

864  1 

053  1 

1868 

9833 

3590 

0864 

0444 

3099 

3374 

0714 

1707 

1137 

1599 

1661 

1899 

1901 

1057 

3368 

0399 

3013 

3813 

1577 

1015 

1846 

1516 

0690 

1586 

0172 

7841 

6141 

1933 

0548 

•405 


•*1 

3, 


< 

S" 
en 

Z 

o 

is 


(D 

B 


■g 

w 
9 

9 


NOTE   CASf  mix    INDEXES  00  NOT  IMCLUOC  DISCMARMS  FROM  P^^^^XEI^T  LWITS        nfrrwmin    1989 
:  CASE  MIX  IBEXES  IMCLUOE  CASES  RECEIVED  IN  MCFA  CENTRAt  OFFICE  THROUGH  DECEMBER  1989. 


TABLE  3C  : 

HOSPITAL 

PPPVTDCO  C*SF  W!* 

i  '  CXX)6 

'  309 

37000? 

''!  1 

'.'6  !  « 

370008 

0  1 

2  58*- 

3700  n 

Ov.' 

9*1'' 

3700! J 

00 

%*>''» 

:nooi  3 

0  ■ 

M29 

J'-OOM 

■:jf 

!•«• 

3"'OOl9 

0> 

0«  '3 

noota 

0  1 

2010 

J-'OOf 

0! 

oooo 

.I7001I 

01 

2020 

3"'OOit 

0  ■ 

0««» 

3''CXD20 

0  . 

2407 

J-'OOJ  ! 

'DO 

96S4 

3-'007J 

01 

21»5 

370023 

0^ 

1827 

370025 

0) 

2491 

3700J8 

01 

3  193 

3"'0O2i 

0( 

4414 

3'?002l 

ot 

2401 

T70030 

0> 

2921 

3-?0032 

01 

2132 

370O33 

01 

1931 

3-J0O34 

01 

20 '4 

370034 

01 

3980 

370036 

01 

1018 

370037 

01 

5002 

37003* 

00 

9941 

37003t 

01 

1717 

3  7  0O40 

01 

1221 

37004  1 

CI 

0890 

3-'0O4J 

oo 

86«t 

3-'0O43 

oo 

9904 

1''0O45 

0* 

1  197 

3  70040 

01 

1402 

37004" 

01 

1  18  1 

37004I 

01 

094-' 

3  70O4* 

01 

1  114 

3-'00«0 

oo 

9626 

370O«t 

01 

093T 

370084 

01 

1729 

3"»0O«« 

Ct 

2879 

370087 

01 

1212 

370O5* 

01 

2342 

370O60 

oo 

9963 

370083 

01 

0698 

370O64 

00 

9409 

370068 

01 

1853 

3?006t 

01 

0364 

37007  1 

00 

9779 

HOSPITAL  CASE  MIX  INOtXtS  fOR  OISCHA«GtS   OCCURRING  IN  FEOERAL  FISCAL  TEAR  1989 
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P«OV!DfR 

r'cx) -2 

3^007t 
!^0078 
J70O''9 
370O80 
370082 
3"'0Ofl3 
370084 
370095 
370086 
370099 
370O91 
370093 
370O93 
370O94 
370095 
370O96 
370097 
370O99 
370100 
370103 
370106 
370106 
370107 
370108 
3701 10 

3701 12 

3701 13 
3701  14 
37c;  17 
j''0l2l 
370122 
370123 
370125 
370126 
370130 
370131 
370133 
370139 
370139 
370  140 
370141 
370144 
370146 
370149 
370149 
370153 
370154 
3701S6 


CASE  M!lf 
Ot  OOJJ 
01  1551 
O!  299"' 
u!  4489 
9345 
9890 
9835 
9993 
9463 
9742 
0686 
2751 
4613 
1084 
4689 
1631 
9364 
9759 
2856 
0580 
0772 
0O68 
8833 
3986 
9507 
9727 
9318 
9646 
1339 
5608 
1970 
3  367 
963  3 
0916 
0480 
1663 
0798 
0145 
0313 
0059 
1  136 
0231 
4159 
1293 
0171 
3337 
2334 
0978 
0443 
0761 


oo 
oo 
oo 

00 
00 
01 
01 
01 
01 
01 
01 

oo 

oo 

01 
01 
01 
01 
01 
01 
00 

oo 

00 
00 
01 
01 
01 
01 
00 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


pRovrotR 

3701S7 
370158 
3  70l'b9 
370161 
370163 
370165 
370166 
370168 
370169 
370170 
37017  1 
370173 
370173 
370174 
370176 
370177 
370178 
370179 
370180 
370183 
370183 
370184 
370186 
38000I 
380O03 
380003 
3B0004 
3B00O5 
380006 
380007 
380008 
380OO* 
380010 
38001 1 
380013 
380014 
380017 
380018 
380018 
380020 
380031 
380033 
380033 
380034 
380035 
380036 
3B0037 
380038 
380030 
380031 


CASE  MIX 


PROVIDER  CASE  MIX 


NOTE   CASE  MIX  INOCXES 
:  CASE  MIX  INDEXES 


01 
Ot 
01 
OO 
00 
01 
01 
00 
01 
00 
00 

oo 

00 
00 
01 
01 
01 
01 
01 
01 
01 
01 
00 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
00 

oo 


0O50 
0754 
1602 
9875 
9306 
1373 
1042 
9551 
0791 
9898 
9560 
9440 
9790 
9100 
3398 
0181 
0757 
07  17 
0704 
0381 
0883 
3816 
8885 
3890 
1712 
146* 
7822 
1567 
1693 
6259 
0670 
5483 
1867 
0026 
1758 
2760 
6290 
7781 
1100 
3758 
2710 
2548 
2453 
3228 
2833 
2084 
2513 
0882 
8735 
9461 


00   NOT    INCLUDE    DISCHARGES 
INCLUDE    CASES    RECEIVED    IN 


FROM  RRS  EXEMPT  UNI 
MCFA  CENTRAL  OFFICE 


380033 

01 

5263 

380035 

01 

3  120 

380036 

01 

0697 

380037 

01 

2554 

380038 

01 

31*1 

380038 

01 

4  160 

380040 

01 

2283 

380O42 

01 

1333 

380043 

00 

9*03 

380044 

01 

1018 

380O4S 

01 

1317 

380O47 

01 

4714 

380048 

01 

054* 

380050 

01 

3163 

380051 

01 

2*5f 

3800S2 

01 

2027 

380055 

01 

1861 

380056 

01 

057* 

3800S8 

oo 

8362 

380060 

01 

342* 

380061 

01 

44*a 

380062 

00 

991S 

380063 

01 

25*6 

380064 

01 

2010 

380069 

01 

1693 

380066 

01 

1214 

380061 

01 

1109 

380069 

01 

0942 

380070 

01 

04»* 

380071 

01 

2171 

380072 

00 

9004 

380079 

01 

2*01 

380078 

01 

0**2 

380078 

01 

2233 

360081 

01 

0**3 

380082 

01 

2241 

380063 

01 

0**2 

380084 

01 

3*26 

380087 

01 

0017 

380081 

01 

0899 

380088 

01 

3509 

3800*0 

01 

32*7 

380081 

01 

1*21 

3800*4 

01 

098* 

380001 

01 

3318 

3*0002 

01 

1873 

3*0009 

01 

1621 

3*00O4 

01 

2692 

3*0009 

01 

1864 

3*0006 

II 

01 

5699 

TS 
THROUGH  OCCEHeCR  1*8* 


PROVIDER 

390007 

390008 

390009 

390010 

390011 

39O012 

3*0013 

3*0014 

3*0019 

390016 

3*0017 

3*0018 

3*001* 

3*0021 

390022 

3*0023 

3*0024 

3*0029 

3*0026 

3*0027 

3*0028 

3*002* 

3*0030 

3*0031 

3*0032 

3*0034 

3*0039 

3*0036 

3*0037 

3*003* 

3*0040 

3*0041 

3*0043 

3*004  3 

3*0044 

3*0049 

3»0O46 

3*0047 

3*0048 

3*004* 

390090 

3*0091 

3*0092 

390094 

390099 

390096 

39O097 

390098 

390099 

390060 


CASE  MIX 
01  2131 
1323 
4000 
1762 
3030 
2948 
1970 
7820 
1090 
1669 
0290 
1994 
0872 
0791 
1528 
1839 
7923 
8521 
2863 
9170 


01 
01 
01 
01 
01 
01 
00 
01 
01 
01 
01 
01 
01 
01 
01 
00 
00 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
02 
01 
01 
01 
01 

ot 

01 
01 
01. 


9644 
9128 

1239 
1419 
2070 
0999 
2427 
2606 
1886 
0990 
0197 
1289 
1780 
0378 
4418 
2930 
3983 
9074 
1411 
3492 
7996 
0193 
1378 
1*10 
9394 
1486 
2679 
2831 
4  368 
1838 
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p 
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4661 

380064 
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3S72 
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01. 

27*2 

3900M 
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2963 

390O6' 

01 

B1S7 

39ri068 

01. 

3S10 

39'X)6  8 

01. 

2051 

390C"C 

01 

1591 

siC<-"  ' 
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'i^O'Ti 

i 

026i 
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228  ■ 

J900^* 

'■J  ' 

19  19 

J  900''?! 

0  1 

269  1 

i9O0'"« 

.;'"'_(  1: 

:?2  2  1 

:3soo"'' 

}   ! 

2""88 

390C'-S 

04  !  B 

39CX)"« 

0  t 

e^^a 

39008C 

v..    ^ 

2C-'C 

•39'X;<»  ' 

0  ■ 

20-'g 

39(X)g  1 

ot 

1)94 

3»<X)8  4 

0  1 

i287 

iscose 

0  1 

•:189 

:!900«« 

r  i 

)  i'7i 

-'■*009C 

r  ; 

S973 

)9009  1 

0  1 

1413 

S9009  2 

r>  1 

1985 

19009  3 

0  1 

16  10 

■5  90O95 

01 

1949 

J  90098 

01 

2  30  1 

J9'>09' 

01 

3462 

:j9009» 

0  ! 

5''84 

:>90'?!X' 

01 

6SQ9 

590  H")* 

0  1 

2329 

J90'02 

3  1 

2594 

390103 

0  ' 

0651 

390  104 

0  ' 

fOO 

390  < 'DC 

0( 

08  79 

39010"? 

ot 

152' 

390*0« 

01 

2966 

390 ' 0« 

01 

1909 

390  1  10 

0  1 

241  1 

3901  t  '. 

01 

6643 

3901  U 

01 

1«17 

3901  O 

ot 

2064 

390 1  '  4 

01 

037-; 

390  MS 

ot 

2207 

3»OI  IS 

01 

2554 

3ton7 

01 

0749 

)■:■£         C*Sf 

M!)! 

iNOt 

.    CASE 

MS  « 

iNDC 

■Asr 


TX     TKCF» 

r<^  ros  0! 

»^p,  V  ;ot « 

;,  AS 

£    MIX 

!  9  V  '    '  S 

01. 

1835 

"*';  •  "» 

01. 

2320 

?9<:  ■ ;  1 

01. 

1592 

i9.':  5  2  2 

01 

1775 

3  90 '2  ■' 

c  ■ 

2065 

390  lib 

0-  . 

5732 

190U6 

01. 

2437 

390U7 

01 

1139 

390128 

01 

1071 

390 i3C 

CI 

0588 

.190  131 

C  ' 

2262 

390  '  1-2 

0<,j 

98  97 

390  133 

C1 

31  15 

3?0  135 

01 

2950 

390136 

01 

2427 

39013  ' 

0  1 

1099 

390  1  3S 

01 

24''0 

3i0t39 

01 

4567 

390142 

0  1 

6  1^1 

39C143 

oo 

90»3 

390145 

0  1 

1984 

3  90  146 

01 

1464 

•'•>0I47 

0! 

1702 

J^O  148 

01 

0966 

390149 

01 

2092 

390150 

01 

1244 

390151 

01 

2040 

390152 

01 

0465 

390153 

01 

1730 

390154 

01 

1067 

390155 

01 

2594 

390  156 

01 

3839 

39015'' 

01 

1575 

390158 

01 

2665 

390159 

01 

2770 

390160 

01 

1361 

39016  1 

01 

0373 

390162 

01 

1828 

390183 

01 

1560 

390164 

01 

6220 

390165 

01 

1034 

390166 

0! 

1447 

390167 

01 

2602 

390  168 

01 

1320 

390169 

0! 

2537 

390170 

01 

5806 

390  17  1 

01 

1257 

390172 

01 

1235 

390173 

0( 

12  36 

390  1  ■'4 

01 

4742 

OlSaiARGCS       OCOJRfitNG    IM    ftOCRAl.    MSCAL     1t^(^     1989 
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3yo!  "f^ 

3901  '8 
390179 
390180 
390  18  1 
39018  i 
390  184 
390185 
390188 
390187 
390188 
390189 
390191 
390192 
390  193 
390194 
390195 
390196 

agoig"* 

390198 

390199 

390200 

390201 

390203 

390204 

390205 

390206 

390209 

3902  1  1 

390213 

3902  15 

3902  17 

3902  19 

390220 

390222 

390223 

390224 

390225 

390226 

390228 

390229 

39023  1 

390232 

390233 

390234 

3902  35 

390236 

390237 

390238 

390242 


Id    C*Sf  mi  > 


0! 

0' 
01 

U  ! 

0  1 
01 

0  1 
01 

ot 

01 

0  1 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

00 

01 

01 

01 

01 

01 

01 

00 

01 

01 

01 

ot 

01 
01 
01 
01 
01 
01 
01 
00 
01 


12  46 
3  39  3 
26  3  4 
:;04  ; 
o-'S"* 
05)6 
1385 
2498 

1  187 
1296 
3922 
1038 
1033 

1 5  4:' 

1806 
0905 
3423 
2153 
3175 

2  135 
3086 
0754 
3208 
2576 
1774 
1699 
2823 
1093 
1555 
9924 
1956 
1306 
2092 
1702 
2430 
4559 
9049 
2715 
5163 
2287 
3561 
2972 
1  108 
2651 
3157 
7162 
0869 
4  368 
8204 
2197 


PROVlOtfi 

390244 

390245 

:.i90  2  46 

39024^ 

:!90249 

390252 

390256 

390258 

390260 

390261 

390262 

390263 

390265 

390266 

39026'' 

390268 

390270 

390272 

390275 

3902''6 

390277 

3  9027  8 

40OO01 

40OO02 

40OO03 

400004 

400005 

400006 

40OO07 

4C>0008 

400009 

40O010 

4000I 1 

400012 

400013 

4000I4 

400015 

400016 

400017 

400018 

400019 

400021 

400022 

400023 

400024 

400026 

400027 

400028 

400029 

400031 


CASt  MU 
03  9  134 
2  356 
1  1  10 
0856 
0403 
7692 
6766 
1834 
3275 
7346 
517  I 
4577 
2237 
1  1  18 
1752 
1856 
2603 
5738 
5920 
7406 
1724 
8722 
2065 
2910 
0845 
1597 
0849 
1844 
1207 
1067 
9730 
1222 
1  159 
9587 
9052 
3576 
1095 
2898 
0455 
1256 
2073 
2494 
2756 
5O03 
0400 
0688 
0964 
1289 
022  1 
9751 


01 
01 
01 

01 

oo 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

CI 

00 

00 

01 

Ci 

00 

Ci 

01 

01 

01 

01 

01 

01 

01 

00 

01 

01 

00 

oo 

01 
01 
Ol 
01 

ot 

Ol 

ot 

01 

oo 

Ol 
01 
01 
01 

01 

oo 


PROVIDfR 

CASf    Ult 

40O032 

01 

2  !  10 

400C3  7 

00 

9351 

40003  8 

01 

0096 

400044 

01 

0849 

40O048 

01 

1  30  2 

40006  1 

CI 

5630 

40O079 

01 

1311 

40008  7 

01 

2  1  12 

40OO88 

oo 

8821 

400089 

01 

09  12 

4OOO90 

01 

1332 

400094 

01 

0395 

400098 

01 

2024 

400102 

01 

1829 

400103 

01 

4674 

400  104 

0  1 

1489 

400105 

CI 

2298 

400106 

0  1 

0665 

400109 

01 

2990 

400t 10 

01 

1844 

400  1 1 1 

01 

1484 

4001 12 

01 

2454 

4001 13 

01 

0830 

4001 14 

01 

0391 

4001 15 

01 

0^95 

4001 16 

01 

036  1 

4001 17 

01 

1986 

4001  IB 

01 

10^8 

4001 19 

01 

1277 

400120 

01 

2759 

400121 

oo 

9644 

41000! 

01 

2529 

410002 

01 

1743 

4  10O04 

01 

3589 

4  10005 

01 

3148 

410006 

01 

2072 

4  10007 

01 

4252 

4I0008 

01 

1084 

4  10009 

01 

2182 

410010 

00 

9383 

41001 1 

01 

1810 

410012 

01 

4042 

410013 

01 

1983 

410014 

ot 

0365 

410016 

01 

00O4 

420O02 

01 

2745 

420003 

01 

0454 

4  20004 

01 

7848 

420005 

01 

0952 

420O06 

01 

1734 

I 

90 

i 


< 

Ol 

Z 

9 

8 


9 

Q. 
S 

n 

CB 

o. 

B3 
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00    NCT     INCLUOC    DISCHARGCS    FBOW    PPS    tXEWT    UNITS 

INCtUDt  CASLS  RtCtlVtO  IN  MCf*  CENTRA!.  Off  ICE  THROUGH  DECEHBtR  1989. 


TABLE   3C 


'^/ 


a:     C^sr    MI«    IN0f«f5    fOet    discharges      occurring    in    federal    fiscal    tear     5989 


PkQ^iiiLf> 

i  C,J'- 

.  f   «4  I  i 

420007 

0  ! 

4  '41 

42000f 

Oi 

2404 

420010 

01 

oait 

420011 

01 

0012 

420014 

01 

1348 

«J0^i5 

0> 

1*11 

*JO: ifi 

0  I 

C-^58 

•*  J  '-K.:      •     » 

Ot 

48  n 

ilCX  =9 

C  1 

t?'3 

4  2<X^JO 

0! 

2  3  35 

«20«,~-;  ? 

w  f 

14  JO 

<2:>:;  i 

l:  - 

J  ■  "15 

*  2  ex;  2  6 

0  t 

84  iS 

«2(X)n' 

0  I 

1  •<* 

«20<Jio 

u  • 

CSJS 

i:'0<;.?^ 

c  \ 

6  !  i'-. 

'UC<'  )'"■• 

•4ca 

.' :  jc  , ' 

■  "O 

3  24  2 

s ;  ,xn  / 

-^  0 

90  31J 

<  i  y, :  i 

0  > 

•8^'. 

*^^x;  )*! 

::<> 

90C.i 

<  i'r«:,«. 

C  1 

?  1  V) 

*^:x.  r'' 

i'  ■  1 

2  363 

« I  >-A,_,  :•  B 

USOl 

4iC0J« 

0! 

0959 

*?00<C 

0  t 

3-0O5 

*2rx;«: 

01 

0336 

4  20C4  3 

ot 

i42<J 

4  2 CO*  4 

0  1 

1870 

*.'OC*iS 

01 

05^0 

«  JOCK'S 

0! 

08"'  1 

«:oC'5o 

c>o 

9  80O 

4iD0j 1 

0< 

48'0 

«i005? 

0  ! 

12  50 

<:,:>Ci54 

01 

loes 

«  2  (..<.';  5 

01 

i:ia 

4200 se 

0( 

0469 

42005'' 

01 

0749 

420O59 

0' 

12«4 

4  20.50  ! 

01 

27eo 

«20o«2 

01 

oe'? 

4  200*4 

01 

<04  1 

4  300*', 

01 

2307 

4  200«n 

oo 

t993 

*2ooei' 

01 

12''4 

4  i  •>-*«« 

01 

1422 

4?</-)C3 

0  t 

0^97 

4  2 1«  '  0 

0  1 

2243 

4  2  fx;  ■• ) 

01 

2  2  30 

4iiX'"2 

CX) 

9378 

re:  •^:*S£ 

»4I» 

INDEX 

:  :Ast 

NTS 

lMt>f  X 

ponv lOt  B 
iiooi :» 

420074 
4/CK375 
4-(0O"'6 
420C-''« 
4200  ■'9 
420080 
4.'008  1 
4. '■008  2 
4  2008  3 
420084 
420O85 
4  20088 
42008"' 
420O53 
4  2iX)g9 
4  3-xx:;4 
4  J'.jOOS 
« J0007 
410008 
4  30009 
430010 
4J001 1 
4 J00  12 
43001 J 
4  3001* 
430015 
430018 
430017 
4  30018 
430C20 
4  3002  2 
4:0023 
430024 
430025 
430026 
430027 
430028 
430029 
43003  1 
430033 
43003* 
4  30036 
430037 
4  30038 
430039 
4  30C4C 
4  3004 I 
4 J004  2 
4  3004  3 


CASE  n\t 
01  3512 
0023 
96  3  1 
0499 
4-'89 
4  147 
2600 
0375 
2859 
1704 
6902 
2267 
1824 
3349 
1006 
2259 
0626 
2  3e  3 
08  10 
2104 
(352 
0747 
2588 
2498 
1652 
2687 
0905 
5206 
1577 
9549 
1  133 
9409 
0180 
0039 
9945 
0350 
6387 
0251 
SB3t 
0O85 
OJ72 
0695 
1572 
8983 
0223 
07  36 
9560 
9300 
04  3  3 
1523 


01 

oc 

0  t 
0« 
01 

0  ! 

01 
01 
01 
00 
01 
01 
01 

ot 

CI 
C  1 
0  > 
0! 
01 
01 
01 
Ct 
01 
01 
01 
01 
01 
01 
00 
01 
00 
01 
01 

oo 

01 
01 
01 

oo 

01 

01 
01 
01 

oo 

01 
01 

oo 

00 
01 
01 


PROVIDER 

4  3004  4 

4  3004  7 

4  3004  8 

4 J004  9 

4  30O5  t 

4  30O54 

4  30056 

4  30057 

4  30060 

430062 

4  30O64 

4  30065 

4  30066 

4  3007  3 

430076 

4  30077 

430079 

<S3008C 

4  3008  1 

4  3008  2 

4  3008  3 

430084 

430085 

4  30086 

4  30087 

4  30088 

440O01 

4400C3 

440003 

440006 

440O07 

440008 

4  40009 

44OO10 

44001 1 

440012 

440014 

440015 

440016 

440017 

440018 

440019 

440020 

440022 

440023 

440024 

440025 

440026 

440029 

440030 


CASE  n\\ 
oc  9019 
1248 

9504 
0403 

01  10 
8645 
9813 

04  17 
8839 
0309 
0O05 
0294 
0602 
•529 
3806 

07  19 

8  301 
0391 

•  109 
8725 

•  58  3 
9315 
9286 

•  301 

05  SO 
0706 
3160 
1503 
3345 
008  4 

•  912 
0036 
0458 

2  355 
2481 

•  421 
43O0 
0403 
3092 
1894 
3977 
1333 
1584 

•  357 
(342 

0984 
1635 
1513 

04  16 


01 

01 
00 

ot 

01 
00 
00 
01 
00 
01 
01 
01 
01 
00 
01 
01 
00 
01 
00 
00 
00 
00 
00 

oo 

01 
01 
01 
01 
01 
01 
00 

ot 

01 
01 
01 
00 
01 

ot 
ot 
ot 
ot 

01 
01 
00 
01 
01 
01 
01 
01 
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440031 

44003] 

440033 

440034 

440035 

440038 

44003^ 

440040 

440041 

440048 

440047 

440048 

44004^ 

440050 

440051 

4  40O52 

440053 

440054 

440058 

440057 

440058 

44009^ 

440000 

4400QI 

440063 

440004 

440005 

440007 

44ooea 

44006^ 

440070 
440071 
440073 
440073 
440074 
440071 
44007^ 
440081 
440082 
440OB3 
440084 
440087 
440O90 
4400S1 
4400^5 
440100 
440103 
440103 
440104 
440105 


CASE  MIX 

01 

1026 

00 

9936 

01 

0597 

01 

2393 

ot 

1845 

00 

9520 

01 

4733 

oo 

8560 

00 

•06  a 

00 

9803 

00 

•  426 

01 

4371 

01 

4999 

01 

0832 

ot 

0002 

ot 

0185 

01 

1244 

00 

•  857 

00 

•  369 

00 

•  453 

ot 

1342 

01 

1109 

01 

1406 

ot 

1380 

01 

3033 

00 

••6^ 

ot 

0458 

01 

1870 

ot 

1278 

ot 

2594 

00 

•  266 

ot 

3841 

01 

3441 

01 

3467 

00 

•  414 

00 

•539 

00 

•091 

01 

1643 

01 

6746 

01 

08  t3 

01 

0383 

01 

0185 

01 

0816 

ot 

3514 

01 

1104 

01 

0643 

01 

0185 

01 

1737 

01 

408  3 

00 

8772 
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CASE  MIX 

440109 

01 

07  »6 

4401 10 

01 

0585 

4401 1 1 

01 

1542 

4401  14 

01 

i6«a 

4401 15 

01 

0950 

440120 

01 

3069 

440121 

01 

1594 

440125 

01 

2463 

440128 

00 

•  775 

440130 

01 

1401 

440131 

01 

1588 

440133 

01 

0151 

440133 

01 

4970 

440135 

ot 

3114 

440136 

01 

34^3 

440137 

01 

1000 

440141 

00 

•  117 

440143 

00 

•  470 

440143 

01 

0016 

440144 

01 

1784 

440145 

01 

0033 

440146 

01 

4618 

440147 

01 

0756 

440148 

01 

0545 

440149 

01 

1843 

440160 

01 

3706 

440151 

01 

1225 

440153 

01 

3344 

440153 

00 

•  449 

440154 

00 

8286 

440156 

01 

3310 

440157 

00 

8784 

440159 

01 

1704 

440160 

01 

0457 

440161 

ot 

6967 

440163 

01 

1133 

440166 

01 

3483 

440167 

01 

2880 

440168 

00 

8730 

440170 

01 

3158 

440173 

01 

3883 

440174 

00 

•  398 

440175 

01 

0940 

440176 

01 

1697 

440177 

00 

8976 

440178 

01 

3708 

440180 

01 

0398 

440181 

ot 

0138 

440183 

00 

8092 

440183 

01 

2864 

c 
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■9- 
»* 
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MIOVIKR 
4401S4 

4  t  -;  ■  g  B 

4  i  ',;  ■  »  6 

4  »  ;.  ■  a  ' 

44 

44 

4^ 

4  « 

4« 

*•. 

4  40iO<,- 

4402C  .; 

4402C5 

4SCOw2 

4  S{:xx)4 

4500C'3 

4'jiX)C8 

4500 10 
4S0011 
•450014 
4S00IS 
450016 
4500f4 

4  ')  X.  •   » 

4&OC20 
450021 
450023 
450024 
450025 
450027 
45002* 
4S002t 
4S0031 
4B0032 
4S0033 
450034 

4  'jOO  J  ^ 

*  %C»5«  0 
*SC.-04  • 
iSiKi*  ' 

450044 
450048 
45004"' 
450044 
4500tO 
45005  ! 

MjTt   CASE 

:  CASt 


it. 


CASf  *•'  ' 

01  •)<*4^ 

C  '  C:  #  *  '■ 

•:  •  (yfi  -  ■' 

_;•-■  -ib** 

.  .  41»C 

0117 

■88 
Q:'i* 

96  8  8 

3  •«  .; 
c "  ft  ■■ 

0O6f 
3312 
2447 
1700 
5022 
0699 
3603 
5420 
4922 
3143 
0957 
6008 
4331 
.1567 


3  1  . 

01. 

01. 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01. 

01. 

01 

ot. 

01 
01 
01 
01 
01 


0  ' 
01 
0  1 
01 
0  1 
0  1 


3641 
1558 
3565 
153 1 
1728 
1324 
5276 
4855 

4  U  ■ 

4  }^e 

1  7  n   t 

C^04 
569:' 
4«45 
4849 
3685 
Ui88 
0399 
2418 
5509 


p»nv 'OFR 

*  "jO-os  ; 

4  6005  3 
4  5<X>S  * 
4Si,X>55 
4^0056 
«5.305:- 
4  50058 
«5-.X>59 
«5006C 
4S006J 
450064 
450065 

450oes 

4500" 0 
4500^2 
«5C>C''  1 
4  50C''* 

<=,-.'X''  '8 
»S^'0  '■■: 

*  'r    "JSC 

i  ^CK  «  ■ 

*  >c>o»  ■■■ 

4  »,:"■;  3  ' 

4S.---4''". 
4'":C"'9; 

«'>jC94 

'«'"■  /-ogs 

4  S  C  10  1 

4  "^ ;  '  0 ; 

450 '04 

45C  'C-' 

4SC  tea 

4  5CI  jy 

4  50  •.  to 
4 '-0  1  '  ' 
450  •  12 
450  1  I  1 
450  1 15 
4501 18 
450  1 19 
45012' 
45012  3 
450124 


G  1 


0  ^ 

0  1 


CA5f    MIX 

■,?  :    !  «fi  <  « 
.,  ■  •      (8*6 

•     4  3  4.., 

"  '    1 : 2  "i 

„-  4649 

■  '  s  S  2  9 

■  !  4  '5S 
■'  '■  }  >  "^  5 

0'  i59'7 

o(   04c: 

€,'•  44i4 
'C  ? 
4626 
t05(' 
1685 

C!  t6''7 
i   ■     2  i  15 

C!     04 1' 

o  :    4  I  e  & 

0  I     ^92': 

01  1725 
01  0200 
01.4075 
01  1057 

0  1  '4  '0 
Oi  '  "45 
0-  2  4  37 

4  <  I  "J 

29  22 
'501 

1  395 
3T42 

5  js ; 

2'' 3  8 

2'  n 

9f,8  1 
9956 

30  <8 
3163 

2  i8j 
128  J 
0644 
4  131 
237- 
2803 
1629 
4674 


I 


0  1 

C  1 


C  1 
01 

0  i 

■v>0 

00 
0  1 
01 
01 
O  I 
01 
01 
01 
01 
01 
01 


450  126 

4  50 ' 2  " 

*5C   '   :■   H 

45C '  iO 
450  1  ")  1 

4  SC 1  3  2 

4  50  I  J  3 
4  5C  '  "•- 

*  s  ■■  ;  -■  ^ 

4  5C  140 

450  14 1 

4S0I42 

450  14-) 

450144 

450145 

45C  !46 

4S0  147 

4':C  '.  4^ 

4'  ■  "  '.9 

t'^.C   'bO 

4S0IS1 

450152 

450153 

450154 

450155 

450157 

450160 

450162 

450163 

450164 

450165 

450166 

450169 

45C1Ti 

45C-  175 

4',;..  '  '5 
4S0! '7 

4  •:.  i,  1 7  8 

450  I  ""9 
4S0  18  •■ 
4Slj  IS/ 
4  S  0  t  H  J 
4  50  184 
450185 
450187 
450188 
450  190 
450  19  1 
450192 
450193 


CASt  mit 


0! 

0  ' 
O  1 
0' 
0  1 
0  ' 

c  t 
G  1 
0  1 
C>0 

0  1 
0  1 
-J  1 

C'  1 
01 

oo 

0  I 
0  1 


G  I 
01 
01 

(XO 
01 
01 

01 
01 
01 

00 
0  ! 
00 
0  ! 
C  1 
0  1 
01 
C  1 
0' 
00 

oo 

01 
0  I 
01 
01 

oo 

01 
01 
01 
02 


1809 
046  ft 
2765 
47bS 
259C 
j89" 
3  2  45 
502  1 
2840 
928  1 
1103 
3''8'( 
OCI 
185" 
0612 
9982 
3200 
2  8C7 

:t  7 : 1 

94SO 

07  20 

2759 

40*2 

2375 

9586 

07-'6 

04 '.S 

34;  2 

204  1 

'920 

9'  i7 

OOC3 

8X>4 

iOo6 

2557 

1491 

1248 

1589 

02  32 

99  7  2 

93'0 

1950 

3847 

04  3  2 

2865 

9866 

3206 

1564 

067  1 

1255 


PBOVlOtB 
45C 194 
450195 
4  50 1 96 
450197 
4  50200 
45020  1 
450203 
450207 
450208 
450209 
4502  10 
4502  1 1 
450213 
4502  14 
4502  17 
4502  18 
4502  19 
45022 1 
450222 
450224 
450229 
450230 

45023  1 
450233 
450234 
4502  35 
4502  36 
450237 
450239 

45024  1 
4':.024  3 
450246 
450248 
450249 
450250 
450253 
450256 
450258 
450259 
450264 
450268 
450269 
450270 
45027  1 
450272 
450275 
450276 
450278 
450280 
450281 


C*St  Mil. 
CI  1409 
CI  32^^ 
Ci  2  402 
C  323  ? 
C'  2469 

C  '  1 4  r" 
C  *  2  1 06 
3187 
1470 
2724 
t  12  1 
27^5 
3341 
2407 
9147 
0095 
1860 


C  1 
C  1 
CI 
01 
M 
(.  1 
OI 

oo 

01 
OI 

OI 
OI 
OI 
OI 

OI 
0  1 
01 

00 
31 
31 

01 
01 
50 
01 
01 
00 
00 
01 
01 
01 
01 
CI 

oo 

01 
00 
01 
01 
01 
01 
01 

oo 

01 
01 


1598 
3531 
1076 
3535 
29  15 
5  355 
0120 
8796 
1278 
09  2  3 
4598 
1596 
8881 
0''57 
004  4 
9982 
9313 
0144 
0885 
1467 
0536 
2595 
9139 
1278 
9236 
1788 
2437 
2292 
0359 
1463 
9490 
2577 
2  64  3 


PROVlDfR 

450283 

4502  88 

450288 

450289 

450292 

450293 

450296 

450297 

450299 

450303 

450305 

450306 

450307 

450309 

450315 

450317 

450320 

45032  1 

450322 

450324 

450325 

450327 

450330 

450331 

450332 

450334 

450337 

450340 

45034  1 

450342 

450346 

450347 

450348 

450349 

450351 

450352 

450353 

450355 

450357 

450358 

450362 

450365 

450366 

450369 

450370 

45037  1 

450372 

450373 

450374 

450378 


CASt  MIX 
01  1323 
067* 
1408 
1864 
1785 
9682 
1256 
0373 
3523 
9644 
9775 
0525 

08  16 
0733 
302  3 
997  1 
2670 
8842 
1460 
46  14 

2  124 

09  18 
1794 
2332 
3395 
0758 
2142 
3132 
0320 
42  18 

3  105 
2539 
9207 
3347 
3304 
2379 
1832 
02  13 
1355 
7757 
0086 
9107 
3850 
2  108 
2  380 
1166 
2967 
1121 
9059 
4248 


01 
01 
01 
01 

oo 

01 
01 
01 

oo 
oo 

01 
01 
01 
01 

oo 

01 

00 

00 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

00 

01 

01 

01 

01 

01 

01 

01 

01 

00 

01 

01 

01 

01 

01 

01 

00 

01 
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O, 
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5" 

Z 

o 

s 


n 


n 

Q. 
B 
«< 

2 

B 
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o 

44 
O. 

70 

E. 
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TABLE  3C 


PffOVIOCR 
4S0378 

«S.   I"* 

*S<  .IK  > 

■I'lO  j;  > 

•5033* 
<  5C  J  3  ' 
'•3C.39J 

«b03«*t 

«504CK; 
»5O40'i 

♦  5Ct4  i.' 
4S04 • • 
"SO*  * ' 
*V'4  '  ' 
*%o*  ■  ~i 

*  ?<^4  ?  ? 
«  S04  i  ^ 
*S04  ?« 
S  ^04  J  « 

•  'fOJi  "  » 
«b04  1  ! 
4SCmI  ts 
«504*d 
4  Sf>4  4  ' 

«'i04sn 

4b.345 

4  5t>4«,  ' 
4  504  5H 
4  5C460 
'•S046- 
4  50464 
4^045h 

«<>04e- 

4  5046* 

4504 -•; 

4504''  1 
45&4-'3 
4  5.34  76 

4«k>4*4 
4M4i»« 

4S048i 
4504*? 

4*041»-» 

4504m 

4V>5  '4 

4!kOS  -.7 


>.Sf    14    »     !Nor  if  S    roR    DIS; 


CASE  MIX 
Ot  3311 
01  456S 
00  9450 

J  •     S  ^  •*  5 

" '    « e  <  1 

0  !     ■.■4  9  8 

c>    .-'gi 

0  '        5  «  1    J 

C  ■  2  1 «  ii 
C '  3J09 
Hi    C9«i 

o:)54 

34  t» 
309  ? 


0« 


rv'i 


1348 

076" 

C7a» 
4  "rj 
13  13 
0  18  4 
3938 
0  7  S  1 
I20« 
499" 


O  ' 


C  1 
01 
0' 

O: 
OC 

O  ! 
0< 

oo 

0  I 
C  1 
0  1 


2  1--- 
M4  ) 
09  4* 
08  »0 
0';4f. 
3516 

0»5  4 

»'5« 

♦  SOS 

4883 

o»es 

»7H 


ponvTors 

CASF  HI 

4'iu^'S 

0  1 

2  2  i  1 

4?,05/- 

".  I 

4375 

4 SOS  30 

0! 

3l«3 

4S05,J4 

0  ! 

C)4  -  1 

4*05  35 

0  1 

2»f"7 

4506  37 

31 

2785 

43053« 

01 

3135 

4W539 

01 

2881 

450544 

01 

?570 

4S0545 

01 

4917 

4  50548 

01 

3J04 

45054  ■• 

00 

9885 

4  50550 

01 

211  1 

450651 

OO 

97J5 

450557 

oo 

9967 

45<XSi 

01 

7864 

45055« 

00 

949^ 

450561 

01 

3726 

45055  3 

01 

1242 

450565 

ot 

1954 

450570 

00 

9829 

450S7  1 

01 

3-' 30 

45057  3 

01 

!oei 

45057  4 

00 

9965 

450575 

01 

0774 

4505-'8 

01 

0198 

450580 

01 

1786 

45058  3 

01 

0692 

450584 

01 

2796 

•  so^-tis 

01 

187  1 

4  5059'' 

01 

1774 

4  SO"".  58 

00 

9258 

4  3<'590 

oo 

9729 

•''•-05H 

01 

1247 

««.G595 

0) 

1515 

45059' 

01 

1323 

4t>0«00 

oo 

9763 

450603 

oo 

9720 

»50«04 

01 

2S54 

45O«05 

01 

2912 

«50«O-' 

00 

9C27 

450«»09 

oo 

9309 

450810 

01 

3051 

4506 •4 

0  1 

C>563 

4SO«t5 

01 

0348 

45oen 

01 

3763 

450e?0 

01 

1124 

4SOe2  3 

01 

0974 

450«2e 

01 

0649 

450«28 

00 

9682 

ARGfS   OCCURBi 

1^  IN 

opovior* 

C«SE  N!* 

4  506  30 

01 

5?41 

4506J1 

0! 

5746 

4'>0«3  2 

0' 

069:- 

4506  23 

OS 

5 '91 

450634 

01 

37^7 

450637 

0  1 

2273 

450638 

ot 

4959 

45063'} 

0' 

509  3 

45064 1 

00 

8713 

450643 

01 

1699 

450644 

02 

1449 

450646 

01 

3038 

45064-' 

01 

8620 

450648 

ot 

t  163 

450649 

31 

0347 

450651 

01 

52J4 

4  50652 

<jo 

9694 

4  5065  3 

O  1 

2359 

4  50^5  4 

0-) 

9817 

450656 

0! 

3154 

450653 

01 

0183 

450659 

01 

3301 

4  5O660 

01 

4389 

45066  1 

01 

097  1 

450662 

01 

2469 

450685 

ot 

0687 

450686 

01 

2499 

450667 

01 

I  30-3 

450668 

01 

469  2 

450669 

01 

2459 

450670 

ot 

172  3 

450672 

01 

4944 

450673 

00 

9741 

450674 

oo 

94  30 

450675 

01 

7474 

450677 

CI 

3  166 

450678 

01 

4248 

450679 

oo 

•  403 

45068* 

01 

5355 

4506 S 2 

01 

2002 

450883 

01 

3482 

450684 

01 

3158 

450685 

01 

2840 

450686 

0  1 

3329 

450687 

01 

1  144 

45oe«e 

01 

1978 

450690 

01 

304  9 

45069  1 

01 

3334 

450694 

01 

2612 

450696 

0  1 

2084 
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4S0697 

01 

■B'ii 

4«>0«98 

OO 

8574 

4  5C''00 

0  1 

04  2  3 

450  ""02 

0» 

iJ59 

450703 

0* 

1657 

4  50704 

01 

1654 

450709 

00 

9408 

450706 

01 

2876 

450709 

0' 

270t 

4507  11 

01 

5595 

450712 

00 

8820 

4507  13 

01 

30O0 

450715 

01 

3853 

4507  18 

01 

1290 

4507  17 

01 

2829 

4507  18 

01 

0896 

4507  19 

01 

1318 

450722 

01 

1299 

4507  2  3 

01 

3170 

450724 

01 

2937 

4507  25 

01 

0966 

450-26 

oo 

9982 

450727 

01 

0706 

450728 

00 

8832 

450729 

00 

7977 

450730 

01 

2578 

450732 

01 

1078 

450733 

01 

3030 

450734 

01 

1191 

4  507  35 

00 

8600 

450737 

01 

04  19 

450742 

01 

2778 

450743 

01 

2330 

450744 

01 

1559 

45074S 

01 

oio-- 

450748 

oo 

9455 

450747 

01 

1481 

450748 

oo 

8814 

4SC749 

01 

0863 

450750 

00 

9S37 

450751 

01 

1181 

450752 

01 

2877 

450753 

01 

0785 

450754 

01 

0458 

450755 

oo 

9959 

450757 

0  1 

0007 

450758 

C  1 

7447 

450759 

01 

0369 

450760 

01 

1755 

450781 

00 

8713 

PBOVIOfB 

CAsr  HI 

460001 

01 

5296 

460003 

01 

42  to 

460004 

01 

570:* 

460005 

01 

306  2 

4ftOOO« 

01 

2647 

460007 

ot 

2530 

480008 

01 

2940 

460009 

01 

5566 
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[Areas  "  .^■  .Sjrt'i^'  s*  a^pe  j'".ar  .i'^' as  are 
j«jSigna'.iiC  wrn".  dT.  astsns*.. 


UMI 


UrtMMi  Aim  (oonaMMWil  counliM  or 

Waga 

oounlyaquiMtoni*) 

index 

DaK^b.GA 

Oouglaa.GA 

FayMia.GA 

ForayttvGA 

FuNoaGA 

OwmwdGA 

Hwvy.  GA 

^4ewi"o.  GA 

-'aL:k*'>g,  GA 

Rocfcdala,  GA 

Spattng.GA 

Aaiton.  GA 

.  i.irifw     ~jty.  Hi 

10565 

Atlantic.  NJ 

C«MMay,  NJ 

AinMti  GA-frC 

9458 

CohjmtMkGA 

McOuMa,GA 

Richmond.  GA 

AiwrvSC 

Aurora-Elgin,  H. 

.9710 

Kana.IL 

KamMLR. 

AiMiin  T¥ 

.8957 

Hay«,TX 

lmt»,VH 

WilMfnson,  TX 

(MuniMil.  CA 

1.0928 

KanvCA 

'RaitimtTf*.  MO 

1.0212 

^  '>»  \nnM.  MO 

uaramor«,MO 

BaHmora  City.  MO 

Carrol,  MO 

Harford.  MO 

Howar-i  U- 

Oi««<   *   '  ->»,  MO 

n^^^  u^   

.9134 

.9139 

AacananaLA 

Eaat  Balon  Rouga,  LA 

LfMngatoaLA 

West  Sato^  Rouga,  LA 

aattw     ..>...    \Jl         

.9517 

CairKun.  Ml 

B«aumont.Port  Arthur,  TX .... 

.9606 

HardhvTX 

Jadarnn,  TX 

Oiviqe.  TX 

..j;..^vw*    .ounty,  PA « 

1  0221 

-j-iavtK  PA 

■  -.iiKx}r.am,  WA 

1.0427 

A->rf'>  ^.   WA 

Banir*^^  ■<*-..-    M> 

8253 

B«f-«r      k-' 

•B«»f'!«^. -'-!■- ^.aic.NJ             

1.0352 

Ra,^',  .V 

-'j^iaic,  NJ 

H«io<;^    UT      .               

.9366 

YetK;*-,!: -■ -H  MT 

B^ml^   .,,;!r:.  <■    U$   

.8107 

Harx-D.  .    v3 

Kan*)^    MS 

^tr«^r^fn*.  .r     fjV  

.9311 

'•<-y:rn*f    •= 

Toja   N- 

Binn.vjfvaiT.    *^      

.8620 

BkMni.AL 

Jolfarton,  AL 

Sairt  CJalr.  AL 

Table  4a  —Wage  index  for  Urban 

Areas  —Con  ti  nued 

[Areas  ''a'  :)uaN%  ss  lai^e  jrt>ar  aff<a^  a- 9 


Urban  Area  (consWuant  counliaa  or 

Waga 

county  aquvalenO) 

index 

Shalby.AL 

WMtar.  AL 

Oivnarck,  NO ........»»» ««^«.».«.»».». 

.8899 

Burtatgh,NO 

Morton,  NO 

BtoofTwxjtDn  IN 

.8667 

%Ac,nr:ye     N 

BloofTw<gio»vNo»Tnal,  IL 

.8324 

McLawvIL 

Boise  O,   !P  

.9687 

Ada    .[ 

•Bosi.sA  1  aw'snoa-Salem-Lawa*- 

B/  X  k  ifx    MA_ 

1.1891 

Es.s*>«   MA 

M»>1I«««I     MA 

Hor^Oik    MA 

PH'TKHjtt-     MA 

Su"TlK     MA 

Bouiotx  -  xxjmoot,  CO  —      _ 

.9907 

e<;)uirt(*.  _0 

;«80er  on,  FL 

9313 

Mar^tea,  FL 

fka^ona.  TX._.    

.9461 

Bfa/c/ia  TX 

Bre<TH}<^ori   A  A 

.9588 

Knsap.  A A 

Bridgaport-Stamford-Norwak-Oanbury. 

CT       

1.2102 

Fa(*ie*.; 

Brow'sviie  Mai'i'-H^jen,  TX._    

.8649 

Cam«-K''tn    "X 

Biyap^xMiege  Station.  TX _      ... 

.9541 

Brazoa,TX 

BuTWo.  NY 

.8958 

Eria,NY 

.8030 

^\A<~\A'Kff  NC 

Buriirvr  »     •'     

.9410 

Oiii'tTvjtK    VT 

GfafK!  is«)   t/T 

CanMA  PR     

.4375 

CaguM,PR 

GurabaPR 

SanLoranz,PR 

Aguaa  Buanaa,  PR 

Cayay,  PR 

a(tra.PR 

Carton.  OH    _.. 

J752 

Carrot,  OH 

StvKOH 

Caipar,WY _                

.8940 

Natrona.  WY 

Cad*  Rajj-is  lA.     

.8957 

Lit.'      * 

Charxaigr   .'rana-Wamool,  IL- 

.8793 

Oianpaigr     , 

Chan-Bsic   >.. 

.8377 

B*y1llM<^.    -■•C 

O-.a^f'^xoo   SC 

Do<-«sie«   SC 

Olar«.;T»-     AV 

.9746 

Kanaw^   .W 

Pvjtnarn   a  v 

•CharK>ft».i,)a&'i.i«a  W'>.»  -•'i'   '*'   SC 

.8305 

Cacarus   i^. 

Gasifv  v: 

Uricon    SC 

Mecxiencxxg.  NC 

Rowan   ^«v: 

Uraon.NC 

York,  SC 

Char--  ■•(»«.*«  VA J 

.9068 
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Table  4a  —Wage  index  for  Urban 
Areas — Continued 

(Areas  that  ouatiN  as  large  jiDan  ateas  a<f 
3«»>gTaiixi  with  »r  aslofisiij 


UrtMn  Area  lco^smuent  coontie*  or 
COonh  «qjival«"!s) 


Cfiarvjtlesvihe  \.r\    « « 

Fluvanna    vA 

3reen«  V  * 
Oanafxxxja   'N-C.*     _ 

Catoosa  J  A 

Oaoe   3* 

Aalkw    CA 

Hamiito'-    'N 

Manor    "  N 

SwjuaiOKi  'N 
Oievenne   WY ..__._ 

La'arn<e  WY 
'Chicago  iL „ _ 

Coo*   IL 

CH.  Page   IL 

McHefv,   IL 

O.C0    CA  „ 

Bufie   CA 
•Cincinnati    :>i  Ki-tN 

Boone   >■  « 

Keniop    KY  I 

CJefnoni    Ot^ 
Hamiiion    ;>- 

Oartisviiie  —•rjpki'iw'ia   TN-KY 

'  nfistian  >i ' 

"Ci-veia'xl  OH  ._ 

'-  i^'anoga,  OH 
'jodirqa   Om 

Cc"a'a(JC  SpnrxjS,  CO 

El  Paso,  CO 
Columbia.  MO 

BooncMO 
ColumtM.  SO „ 

Laiungtoo,  SC 

RiChiand.  SC 

CokMVfoM      >  *  -  A  L 

Ruaseii   A, 

rhananoo-;nefc.  Ga 
M^jscogee    jA 
•CoiLimtKjs    ><-  

D^aware   2'*^ 
^a<rf*wa  O^ 
f  anniir  o^ 

LKKing    O" 
Ma.-lis<x^     :»-• 
'^VKaway   Oti 
,_  nton    OH 

Co'Dus  Cfifisti,  TX»_„._„ 

S:jeces   TX 

Sa"  PatrK-.o  TX 
Cur^cwiarxl   MC>-^^ 

Allegany   MC 

Mine^ai   WV 

•Dallas   ^x 

r.llir    ■^  K 

.,  anas,  TX 

Denton,  TX 

Ell*.  TX 

Kaut^nan  TX 

R.TCkwail  TX 
CanviLe    V  A  .^ „ ..„ 

:.anvai«>  Crty.  VA 

^*^**ST-tyania    V  A 
Davenport  ^^.oc*   bid.";  Mv^>e,  lA-ft... 

Scon.  LA  1 1 

H«nry.  tL  '  ' 

f^ocii  isian<j   ti 
Dst'_>"  StKvxjS-id.  OH 


Waga 


.9256 


.7825 
1,0472 

.1.0504 
.9675 


.7360 
1.0796 

.9778 
.9445 
.0006 

.7471 
.9727 


■0630 
.8199 
.9385 


.7548 
.9718 


Table  4a  —Wage  Index  for  Urban 
Areas — Continued 

(A.- was  rnat  gualI^  at  iar^e  uftiar  areas  a-e 
3e»<9n«te<3  Knfh  an  aalanw,] 


UrtMn  Araa  (consiitueoi  countiea  or 
county  eouivatents) 


:;iani  :.» 

.ire»ne    O'-i 

Montgomer,    OH 
Daytoria  Beacf  FL.. 

voJusja   PL 
Decatsjf   Al 

LawTonc«,  AL 

Mofgan    AL 
Decatur   iL  

Macon  IL 
•Denvc  CO.„ „. 

Adams,  CO 

Arapahoe  CO 

Denvw   CO 

rxxjgias  CO 

jetterixvi,  CO 
Des  Momes.  lA 

Dallas    A 

t^Olk    I A 
Aar'en    lA 
•C«Iro<t    Ml  

Lapee*   Ml 
.ivingslon    Ml 
Macooc    M 
Monroe   M 

.">a><ian<3   M 
Saint  ,;)air.  Ml 

Aayrie    Ml 

D'Jt'ia"   A„    „..„. 

.Oaio   A. 

-iiXiStO'-     A.. 

DutXKjoe    A 

Ca*Cxxjl>^   lA 
Duiutf    MN-W       

St    ^Oiiis    MN 

Cixjgias   tWI 
Eau  Ciaif  e   Wl 

Chipc>ewa,  W1 

f  h\^  Ciaire,  Wl 
E   '^asc    '  « 

t    -'av;   TX 
Elkhar  ::jos.-*f''   IN 

t,  ika"    N 
Elmif  a   N  »    

;:h*ynung,  NY 

Enid    C"         

.artMito  OK 
Er*    -A  

t'«     CA 

E^^gene  Sor.rxjfieid,  OR.. 

^an«   'C'" 
Evansvii*    !N   '  »■ „. 

Posev   !N 

vanoe'txifCi'-    'N 

Aaricn,   IN 

i-t*'ni^efv>r    *  * 
Far^^Moixhoac  n; 

;  .ay    MN 

.;^ss  n:; 
Fav^-'teyihe   N  ..._... 

:\jmr«nan<3   Ntt 
Favenevilie  SorinQ<5a'»'   AR. 

A  ashing  tx    A" 
Fli^i    M:         _ 

.itK^^s**  Ml 
Fn.i'en^fc    At  _„„.„.„ 

„  ai,)OG<  we   Ai. 
Fiofeoce   SC _ 

f  kyence   SC 

Fci''    •<:i(lins  t  ?veianr;   CO 

.,  anfTxx    C-.  ■. 
'  '  x^      vBuX^naif  «f)iv»r-K->ii  P^Tipa^ 


MN.. 


Waga 


J993 

,7528 

.7875 
1.0631 


.0215 


1.0601 


.7506 

.8429 

.9670 

.8625 
4667 


,8850 

.9206 
.9533 
.8327 

.9760 

J341 
M04 

1,1607 
.7722 

.8475 
10204 

1,0417 


Table  4 a  —Wage  indfx  for  ,p ban- 
Are  as — Cx>n!inuevl 

(A'sas  tna'  c}ual^^  at  i»'ge  xtxt^-  »'»:■«*  41- 
OvaignatM  iMlh  an  aawriMj 


Urtian  Area  tconstitjent  countiet  or 

cojnt-,  ««f>j>va>«»rirs 


B- iwa-,1  FL 
F  ^  Mf-ivs  ^.ap* 


'■^ti,  FL- 


TX..- 


f:y^  >>m:e.  FU... 
Madir    ^L 

Si    ^.uc:m    Fi 
Fc>r  Vniir-    Am  -OK 

"Vawitxa  a;- 

Seba&tiar-    An 

Seqvx>vai"    '  ■► 
F  XI  Aatio'-  bt-ach,  FL. 

,~>k.ak;K,i»a.  FL 
Fn-i  Aayne.  M 

AiM^'    'N 

:,;)«  ».a«:    IN 

AlV1M>>     iN 
'  '  on  A  xt"-'  A-ti 

,ir>nns>>r    TA 

i-'arxer    ^X 

"a" a"'   TX 
F'esnc      A ..._ 

^'evic  CA 
Gaasoe^   AL 

ftciwat-   AL 
Gamesviiie,  FL.. 

AiacfhiA,  FL 

BracJicxa  FL 
Garvesto--  "eias  CKy,  TX.. 

javestjf:    '  > 
Ga''y  "a'nr'v^nc    IN.. 

,  ane     N 

Cve'is  i  alls,  NY„ 

Aa^'B'^    NY 

A  asru'Kiton,  NY 
G'an(3  '  yns   S'O 

;.».'» '">t;  i  •,«■»,%    NO 
C.'anc  i^apKSs   Ml 

n.e^i   M 

Cttawa   M 
G'eat  fai's   M' 

,-a<K:a'>t;  Ml 
G  «»^»v      O.. 

A.-,-.        O 

G'Btir'  Ba.   Wl.. 

Bf';iwi   A" 
Grf^^msl-ic:'  Ai^st  .^-    ..^•,-  - 

N-:.  

;  >8v*3v:>n.  NC 

r>av>e   ^J-'" 

i.  orSyT-     N- 

"anooipn,  NC 
t:>!i;*e«  NC 
•  adkir^  Ni,, 
QrpnoviH*!  Soa^a'it«-r5  SC 

,>r»»¥>vii>«i    S»,; 
Pickeni   Si" 
Soart»nixirs  SC 

Hrf,je<-Sl;ywri    MC 

AashinqioT!    MO 
HaiT»iiori-MKylk>io«»n.  OH 

Butve<    :>H 
Hamstxrg  LBOanon  ^.♦■ii'Me.  PA , 

ComberA»n<3   PA 

Oaophr-,,  PA 

.  eoanor,   P  a 
■  i-iartlorcVModteloo^'  <•««•     b'taif-tviv 


PoW, 


101 


Marrtori  CT 
^nch'wta  CT 
M«v»«»««.  CT 

■d*i»oo  CT 
HkAor,    NC. 


Waga 


1.1102 
.7975 

,8940 
II 


.0175 

1.0538 
.7661 
J63e 


.9846 

9282 

,9630 
.9757 

1.0047 
.0410 


J800 


je67 

8208 
.9436 
J873 

1.1077 

A784 
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Table  4a_  -  wag£  inocx  f^o«  urban 
AftEAS — Contjnueo 

[  A/eas  tvsl  qualrty  as  «i*9e  urtM.'    ,  ■  ».«.  vo 


Utt>ar>  Araa  iconsmue^  ccuntKs  or 
county  •QLtvatentc) 


TX 


■>wiano*>r    ^ 
C-atav»ra   NC 

•^OfOHjKi    ^'        

•-^lOCiljiL     HI 

■-K)un«  "'nCocJam 
LaKXfcne   ^ » 
'er'etXjnr*    LA 

■  "-tcustof^    ' »    .. 
^ofi  B<?<x;   ''X 
►^ams   ' " 
Lt)er>    '* 

<Vafle<    "■  I 

C«ref   KY 
^'^erijo.  KY 
.  sxreoce,  OH 

:ar»i(  W/ 
Aavne   yv  v 

Maiasor   »^ 
"ar'tii^'-'"     N 

Wanofi  .N 
Mof^an.  IN 
Sr^ly.  IN 

•;~«9  .,.'y   lA 

jt-*TK^r^  I  a 


UC 


WV-KY-OM. 


^acxson.  Ul 
Jackson.  MS 

^c^s.  r.  TN 


Ua<i.son,TN 
JactaonMte.  FL .. 
Ctav  PL 

i^va.   PL 
>.  -   -iau.  FL 
S(       .nn»,  FL 

)i .  -  '%i«e.  NC . 

sr-w   NC 
.  --dtd,..;  ,i    NY 


j€rie,  _.!>.  ^U    _ 

Hudson.  NJ 
Johnson  Citv-IOngsport-ehstol.  TN-VA_ 

■•?.^>'  ■  ■=.     N 

S.,  -,an,TM 

->■_  1   TN 

c.  3>r.r,^'  .-  TN 
1'  -■■:.-   ..'.    VA 

Aasrjngton.  VA 

>jmefv-*    ^A 


.<<  tt 


?*.IL 

L 

•t'     MO 

^5t>!r,  MO 

^•<?»-:Dn.  MO 
■  i  ar-ijoo.  Ml. 


1.1627 
.7217 

.9620 


.94«0 


.6884 
.9621 


.9687 
.9717 
.7778 

.7964 
.8984 

.7194 
.7777 
.8491 
1.0584 
J712 


J10S 
1i)S21 

.7900 
1.2308 


'ABLt  4*     ■  AAGt  iNDti  fOH  wHBAN 
Ah  fc  A  s- -C  o  fit  inued 

[Area*  "■''■<*■  .jjniPy  »»  i*  >t  jrt>a«-  ««cii.»  te 


ArM  (oomMuani  counkM  or 
county  aquivalwN*) 


KantiaA«e.  il __ 

Kwikafce«.IL 
'KtfiMa  City,  KS-MO„ 

joratson,  Ka 

L— Wliw>liilt>.  KS 

MivnCKS 

WyandotM.KS 

Caaa.MO 

Clay.  MO 

JKfcsoaMO 

LKayMte.  MO 

Plane.  MO 

Ray.  MO 
Kanotfia.  Wl..„ 

Kanottw,  Wl 
IQHaaivTafflpla,  TX. 

Ba^TX 

Cofyal.TX 
KnoBftHto,  TN. ...„.-» 

Andsrton,  TN 

BtamtTN 

Grainger.  TN 

JeMerson,  TN 

Knox.TN 

Sevier,  TN 

Union.  TN 
Kofcon)O.IN.. 


m 

Tipton,  IN 

LaCroa8e,WI 

L«CrDeae.W1 
,LA. 


Lateyette,  LA 

StMartwlA 

Lafayette.  IN.. 


Ti()pecanoe,  IN 

Late  Oiertes.  LA 

Calcaaieu.  LA 

Late  County.  H. 

Late.lL 
Lalielant-WMer  Haven.  FL- 
Poii,FL 

PA 

r.PA 


Lanaav^ast  Lanaing.  Ml . 

Clnlon.MI 

Eaaton.MI 

Inghvn,  Ml 
Laredo.  TX 

Wet)b.TX 
La8Ciuca8,NM 

Dona  Ana.  NM 
Las  Vegaa.  NV 

awKNV 

KS...... 

KS 
Lawton.  OK...- 

Comanche.  OK 
LewiHon-A>iaum.ME... 

AndMecoggin,  ME 
LexingiorwFayeaa.  KY.. 

Bourt>on.KY 

Clai1i.KY 

Fayette.  KY 

Jewatwno,  KY 

ScolLKY 

WoodtonlKY 
LiTM.  OH 

A8an.0H 

Auglaise.  OH 
Uncom,  NE  

Ljttitt  '^OLJ'  %o(th  Uttle  Rock.  AR. 


Wage 


Mil 


A188 
1.13S7 

.8711 


J009 

J195 

.8479 
.8145 

10134 
J216 
.8309 

1.0279 

.7318 

.7953 

liMSO 

4434 
J040 
.8493 


.7866 


lABLt  4A   -WAGE  INDEX  FOR  URBAN 

Areas— Continued 

i^viii  tnirK  guBnty  as  large  jrtwr  af«a«  3'f 
fWognaWH?  wtVs  an  asiciSA  i 


Urtwn  Aree  (consmuem  cxiunoes  or 
county  equfvalefMs) 


Faulkner.  AR 
Lo<v*«  AR 

Sj  -"    ^^-^ 
Loncvw/Tw  Wac^.'.ui  TX. 

Gregg,  ia 

Haniaon,  TX 
LOfftK^  FVa,  OH - 

L:-  <•'     .;h 
•Lo  A  «j*-""9  ■.  if^  Beach,  CA 

LOUSVM.  RY-lfl.___„™ 

awfc.iN 

Floyd.  IN 

H»ri8on.lN 

BuW,KY 

JaUaraon.  KY 

Oldh«n,Ky 

StMby.KY 
Lubbock,  TX_._ 

Lubbock,  TX 
Lynchbwa  VA 

Ainhtrst,  VA 

C«npbal.VA 

Lynchburg  City,  VA 
Macon-Wamer  Rob«»,  GA 

e«it>.GA 

Hou8lon,GA 

Jonea,  GA 

Peach.  GA 
Madteon.  Wl 

Dane,  Wt 
MwKhester-Nashua,  NH 

Hritaborough,  NH 

Merrimack.  NH 
Mansiiekl.  OH 

Rnhland,  OH 
Mayaguez,  PR 

Anaaco.  PR 

CaboRofO,  PR 

Honnigueroe,  PR 

Mayaguez,  PR 

San  German,  PR 
McAlen^dinburg-MMSion,  TX 

Hidalgo.  TX 
Medford,  OR - 

Jackson.  OR 
Met)Oume-TitusviMe.  FL..._ _ 

Brevard.  FL 
Memphis.  TN-AR-MS -. 

Crittenden.  AR 

OeSoto.  MS 

Shatiy.  TN 

r<)ton,TN 
Merced,  CA „ 

Merced.  CA 
•MMwii  Hiatoah,  FL 

Oa(le.FL 
Middtaeex-Somerset-l^jnterdon,  NJ.. 

Hunterdon.  NJ 

Somerset  NJ 
MUand.  TX ~ 

Midtand.  TX 
*Mt»w»ij*  f^  Wl 

M  "Ma;,>."*'    Wl 

VNaSJwigi'.o,  Wl 
Wv,*.>v'*(   Wl 
•Mb  r..^it<  .ii,  St  Paut  MN-WI 


Wage 
mdeK 


J180 


1.2434 
4146 


J737 
4681 

4718 

14396 
1.0361 

4438 
.4409 


.7568 
14008 


4110 

10484 
10245 
1.0458 

1.1828 
9770 

14860 
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Table  4a  -  wage  Index  for  Urban 
Areas — Continued 

[Areas  '^la^  OL^Iitv  as  ^arpe  jrbar  art-as  a-e 
aesKjneieo  witn  ap  asiero ) 


Urban  Area  icorif t'^^ot  counties  or 

county  er^ivatantt) 


T 


A;,  a    MN 
Carvef   MN 
Ciisaqo  MN 
DaKota  WN 

isaiti   Kf'-i 
"a'"S«v   MN       I 
Si.."T1    MN 
\^ashing1o<~    MN 

S'     Wf'v,     /fl 

M'.tme    Ai. 

bai'Twin,  AL 

Mjtute,  AL 
M  «jPMo.  CA 

S'-af^isiaus  C* 
M-,>orrv,:xjtn  ,>_ea'"    fU., 

Mu'TTiootri.  Nii 

^  »-3n,  NJ 
fAxv:x?   L*      

>.^a.'>:a   .-A 
*>  j'^tQ^o'^xt'*   AL 

A.iauqa   AL 

M  .^>5,;'-nery,  AL 
Mi,'v:<*^    N       

r,viawa'e    IN 
Mjs»ei}o^    Ml 

Mjs»f'<j<->^  Ml 
Naples   Fl 

^-.'■1'^.  FL 
NasfiviHe,  TN.. 

Cheatham,  TN 

Davrdsc"  TN 

RoDertscK'   TN 
Ruthedofd  TN 

Vii'i.a~isofi  TN 

^.isc"-,.  ;,N 

Nassau  Su«0*.  NY 

Nassau.  NY 

Sunoai.NY 

New  Bedtant-Faii  nivto  Ai;.etxxo.  MA.. 

Bnstol.  MA 
New  >->sv«^WatertXiry-Menden.  CT 

S^-  -^a-t-CT 
Ne*  .  /'■;      Norwich.  CT 

Npw  ..  -"fi^xi,  CT 
•Ne*  >fa»s,  LA _ 

ji-'^sr^yr    lA 

C'-oans    ..A 

S'    -^-^-.a'l.  LA 

Sl  CruT'.es,  LA 

St  John  The  Baptist  LA 

St  Tammany.  LA 
•New  YorK  NY .„ _...„ 

Bronx.  NY 

Kings.  NY 

New  Yorti  City. 

PijlnMn.NY 

Queens.  NY 

Ricttfnond,  NY 

Rockland.  NY 

Wes!.— ^tar.  NY 
•Newa'V    Nj  . 

Essex.  NJ 

Morris.  NJ 

Sussex.  NJ 

Union.  NJ 
Niaqara  'ails  NY... 

Niw^a    NY 
■Nor1olk-V»g»nia    B^a  "  Newry^    ^<?>*^ 

VA 


Wage 


J365 

1.1600 
.9977 

.7837 
.7781 

.8674 

.9620 

1.0381 

.9437 


1.3030 

1.0219 

1.2017 

1.1635 

.8950 


13535 


1.146S 


J428 


Table  4a  -Wage  Index  for  urban 
Areas— Continued 

(Areas  "^a*  o<jaiitv  a»  large  jrbar^  area^  a-fc 
aesignalea  wxr-  ar  asierist  ] 


Urtwn  Area  (corwtttuent  counties  or 

Wags 

county  eouivaie^isi 

Mex 

C  fvesapeaKe  r^'y.  VA 

Gkxicestef   vA 

Har-xxc-^  C<ty,  VA 

Jar-ies    ,<tv  Co.,  VA 

hiffwv^)^  Mews  Oty,  VA 

Nixtoik  C'ty,  VA 

POQUOSOT    VA 

P'XTs-TOut'-  Crtv   VA 

SjttOlk    .-J-V      vA 

Viigi'ua  Beac-  Orty.  VA 

VVliMr-lSfjuri    :,'y,  VA 

>XV      ¥A 

•OA>^nr        A           

1.4602 

Aiar^xtoa  v.A 

C*:.fit'3  :l,os:a,  .^A 

Orala  FL 

4862 

Marion.  FL 

Odeaaa.TX 

.9015 

Ector,  TX 

OtdaVvna  '-ity.  OK 

.9186 

Carsao.ar   OK 

Ci«>v^iarv;  OK 

Logar    .:■«: 

MoUd,"-'    JK 

0»ia^0fna  OK 

FonawaiofTue,  OK 

ON'^pia  A  A     .„ 

1.1044 

T^lXStOr     A  A 

Of^,iir-.a    Nf    .A                

M13 

P.->nawana'^*   'A 

Douglas  N; 

Sa'T-v   Nf. 

VIrasftinfllor.,  .NE 

Orarfga  County,  NY .._ 

.9706 

Orange.  NY 

Ortamto  FL 

.9788 

Orange.  FL 

OsoeohLa 

Sefwide  FL 

Owe^stxxo  K Y 

.8158 

Dav*ss   -^^ 

Onf^ro  vt^'t  j'a    -A 

1.2409 

Ventura.  CA 

Panama  CHy,  FL 

J711 

Bav  n 

Pa'Kefscxiro  "^d w-a    aV-OH 

.8287 

Was'^inciixi,  On 

A  ->x;   A  * 

Past  oQ  -  jia  MS „ 

M04 

jaov^r  MS 

Pe<^5,oc Qia  fl 

.8712 

Es.a'^tia  FL 

Santa  Rosa,  FL 

Peona,  IL        

.8783 

Peof.a    L 

''  a.'ewei    IL 

VS  ;<xJ<^,)'-!   IL 

•PfiMa(lHpn,a  PA-NJ 

1.1006 

Bofii"gt:  '    NJ 

Car-Kle'    SJ 

GKXl-.«.-5ttW    NJ 

Biyt:>i    f-A 

Cf^Sit*     PA 

Deiawa'e  pa 

M';>nt4.>'>e''>    '-'A 

P^iiaOetpfiia.  f  A 

*P»K>eniii    A2 

1.0482 

Marictxia   A2 

Pine  Bkjt*   AR 

.7918 

M)»Or-iOr     Afl 

■  f '  t«xjf  '}"■   PA 

1.0183 

"''able  4a  --Wage  index  fOP-  ./mban 
Are  A5 — C-ontinjec 

lAreas  r»ia;  3uap''>  as  ta'M-  jn:.-'   sfn?  a'» 


Urban  Aree  (consMueni  counties  or 
county  equK^atents) 


Fa»-e''*^    ^  A 
y»as'..'vj<  >n.  PA 
We5t"'..-'man(l,  PA 
Pms»ie*c   MA 

Pcy,,,     PR 

j>a-ia  C)iaz.  PFi 

Por«ana  ME.. 
Cumbarlend.  ME 

Saoada^Kic,  ME 

>■  y    MS 

•Pcxna-K^  OR., 

CJacMi"ia».  OR 

M^jtt'orTah.  OR 

Vva.S'-iin<;t'Vl,  OR 

Po-sf^x."-- ; '  -.--  Rocheslsr. 


F.r,;', 


"la-n. 


Si-e"  .r-  NH 
Pougrxtooptio.  NY   

Dutchess,  NY 
•PrwicJpnre  F>3wnjci(St-Woor«Odiel,  Rl . 


t"»ew;-.:><^    "^1 
P": -viO^^i,  e.  Rl 
AdlV!i'vji;>n,  Rl 

Provo-Oem,  UT  — 

Uta^UT 
Pusbt0.CO. 


Pueblo.  CO 

Racine.  W1. 
Racine,  Wl 

Ra)«rf-  "^r^am,  NO- 

Iky-ia-    NC 
f-aT'.'    NO 
■' '  a^xj*-   'v«C 
l^afce.  r<tC 
Rapid  CMy.  SO . 
Psrwsngtow.  SO 

^  -  -  -■  —     DA 

HOaCSnQ,  rA — . 

Bertta.PA 
Re(fcang.CA. 


SH»«a  CA 

Be'-,    N. 

Af|S,'K*-    NV 
Ric-'WM   '  f^'-f  .-WK*.  WA_ 

Ricftfixjoa  Petfefsojg,  VA  — 
Chartes  Oty  Ca.  VA 

C*<mg>mlmki  VA 

■■  y..a   '•-^;■  's  Oty,  VA 
^  ^,'*w^>  ^if.     ,  A 
,-»:«  'ua'xj,  VA 
-'a-i>'i-i-    »'A 

►<  X'*»w<.<  CJty,  VA 

New  •>  fell.  VA 
pfiersr,<afg  Oty,  VA 

f— 'w^-.ata'"    *  A 

t^inc^    ,^,p,_*^    yA 

ft  ►.  .■->,'T«,;>n!:    .1?.     •  • 
•Rr^iysoe  ir«j'  !>««••«  jmo,  CA— 

C"  '<«'  s»5e   GA 

Sar  &e"^(*nft  CA 
Roa^xme    »  A ,    ,, 


Bnpi-xi-   VA 
Fi  >a'x»e   VA 
Fi  -laix*  «•  CHy.  VA 
S^mrr     ity,  VA 
Rck. 'les'.ij-    MN 


1i>708 
.4683 

1.1623 

1.0138 

1.0606 

U 


1J»83 
A770 


.9517 


.0836 
1.0807 
1.1682 

.8493 


11231 
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TaslF  4a      Wage  fNDE»  f'"-      '^pAs 
Areas-  Cor: *ir.,.\" 

[Areas  9%«!  ^Lian^r  as  «';,»•  iMlmf-  i'-ii  i  . 


Olm«t>d.MN 
IT,  NY... 


Livingtton.  NY 
Mcif«CM.NY 

»V8vr>«    N> 

'  >*.r  *-*■!- »,  CA 

f  idrrHtK.  CA 

'3io,CA 
Sa^naw^ay  Oly-MKJIwid.  Ml.. 

MxAarxi    M: 

5!  ::io\ji.  u--! 

3«*TJor    WN 
Sj'-e'XKj'-*'    *.'N 
Stear"s   UN 
.Si    ..■cseor-  W      ___________ 

'  jt    ..>ui».    v*<  -  'L  _______ 

S;  w.^anes,  MO 

S  Umm.  mo 

St  LoU«Clry.  MO 

S.3>efTt,  OH 


Mannn   OR 

'-. » 
-.a'K.as  ieastx  .^r  :dr«y,  CA_ 

Monterey,  CA 
•Sa!i  Lak«  Oly-Ogden.  l/T_ 

5an  .a»8.  UT 

*Vat%>-    jT 
:-^'  A.-^v.«o.  TX 

'  XT  :,:«en,  TX 
■S<i-  A^t:.-<i«.TX.. 

ooia,   TX 
jvaaaj.o«,  TX 
■  }^r  DtMgo.  CA_ 


San  Oego,  CA 
S-ir  FrancMCO,  CA_ 
Mafwr.CA 
Sar  t" -^rxasco,  CA 

•a-  >.'5-»,  CA 

--3-        .-*   CA 

■iir  u     .a»a.  CA 

ad''e«r'a.  PR 

arcvara*    ■'S 
03»T)«rva    ^■• 
■■  alar.-     =  <^ 
oorcoai,  rfi 


JS07 

J334 
1.2313 

1.0174 

.9472 

9466 
.02flO 


1.0S03 

1.3068 

.9791 

J184 
A452 

1.1963 
1.4214 

1.4747 


lAr 


Wage  Index  for  Urban 


daa^^iated  tntti  an  aatenak] 

>^  arc 

Waga 

Dorado.  PR 
Faiwdo.  PR 
Florida,  PR 
Quaynabo.  PR 
Humacaa  PR 
«hincoa,  PR 
LoaPiackas,  PR 
Una.  PR 
Luguilo,PR 
Mm!.  PR 

ail    I  II III      DO 

Naianino,  rH 

Rio  Grande,  PR 

Son  Juan,  PR 

ToaAlla,PR 

ToaBaia.PR 

Tropto  Alto,  PR 

VagaAHaPR 

VagaBaia,Pn 
Sanla  BartMra-Santa  Maria-Lompoc  CA 

Santa  Barttara.  CA 
Sartta  Cna,  CA 

Santa  Cruz.  CA 
Santa  Fa.  NM 


Loa  Aiamoa,  NM 

SanleFe.NM 
Santa  Rosa-Petahjma,  CA- 

Sonama.CA 
SaraaolB,  FL 

SafMO(a,FL 
Savannah.  GA- 


ChathanvGA 

EfRnghant,  GA 
ScranlorvlMfcaa  Bana,  PA_ 

Columl)ia,PA 

Lackawanna,  PA 

Lunma,  PA 

Morvoo,  PA 

WyomnQ,  PA 
*  Seattle,  WA... 

Kin8.WA 

SnohonuKWA 
Stworv  PA 

Mercer.  PA 
Sheboygan.  Wl.. 


Sheboygan,  Wl 
SharnunOaniaon,  TX. 

Grayaon,TX 
Shrevapon,  tA _. 

Boesier,  LA 

Caddo.  LA 
Sioux  Qly.  lA-NE 

Woodbuy.  lA 

Dakota.  NE 

SkMi  Fdb.  SO 

SO 


Somh  Band  Mhhawaln.  IN. 
St  Joaaph.M 

Spokane.  WA 

Spokane.  WA 
SpringRekL  I 

Menard.  R. 

Sangamon,  IL 
SpringBokt  MO  ■ 

Chri«tian.MO 

Greene.  htO 
SpringMd,  MA... 


1.1806 

1.2865 

A189 

1.2921 
.9571 
.8373 


10673 

.9111 
.8921 
.9132 
9351 

.8551 

8882 
1.0123 
1.0753 

.9360 

.8127 
.9919 


TaPiF  44       WAGt  iNDE.X  FOfJ  'Jf'iPAS 

I  •<<"««  fiai  quaiff  as  sarge  urt>an  ar«as  are 
designaied  with  an  astenakl 


Urtw 


Stale  Cotege,  PA 

Centre.  PA 
SteUMmMe-Wetrton.  OH-WV.. 

jeneraon,  un 

Brooke.  WV 

Hancock.  WV 
Stockton,  CA 

San  Joaquin,  CA 
Syracuae,  NY 

Madtoon,  NY 

Onondaga.  NY 

OsMwgo,  NY 
Tacoma,  WA 

Ptarcs.WA 

'i:^.ir.j<vNd«,  Fl 

i.!fc'.v>"o.  FL 

Leon,  FL 
'Tampa-St  Peteraburg-Oearwaler,  FL.. 

Hernando,  FL 

HWsboroug^FL 

Pasco,  FL 

PineHaa.  FL 
Terra  Haote,  IN 

Ciay.  IN 

V«go.lN 
Texarkana-TX-Texarfcana.  AR 

M'n.>'    AR 

;v..w»-    iX 

Toledo,  OH 

FuHoaOH 

LiJcaa,OH 

Wood.  OH 
Topeka,  KS — 

Trenton,  NJ. 

Mercer,  NJ 
Tucsorv  A2- 

Pma,AZ 
Tulaa.OK 

Creek*,  OK 

Osage,  OK 

Rogers,  OK 

Tulaa.OK 

Wagoner.  OK 
Tuacatooea.  AL 


Wage 


.S06O 
.8760 

1.1312 
9614 

1.0142 
9054 

9249 


BOSv 
.7910 


Tuacakwaa.  AL 

Tyler.  TX 

SmHh,TX 
UtKa-Roma.  NY 

Hortdnwf ,  NY 

Onekla.NY 
Va«eKHF«rliekl  Napa.  CA 

N^)a.CA 

SolanaCA 
Vancouver,  WA 

Clark.  WA 
Viclona.  TX 

Victoria,  TX 
VinetMd4Mkflll»-Br1dgetoa  NJ.. 

Viaafca  ■       -  '■  .••-"■'ifle,  CA , 

Tulare,  i-A 

Waoo.  TX 

M"  j»firiaa  TX 

.-.  ,v.:  -jion,  DC-MO-VA 

1      utstnci  olCokimbIa,  DC 


.9267 
J362 

1.3564 

1.0668 
.9043 
.9613 

1.1005 
.7828 

1.1003 


UMI 


II 
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^able  4a  -Wage  index  for  Urban 
Areas — Cksntinued 

iAreas  '^lai  auaiiN  as  large  uft>»p  a-oas  ara 
3esKj'Vite<3  «rin  ar  astwis*  ] 


U't>an  Area  constituent  r"X/nties  > 
county  aquivalenis) 


CatMrtMO 
Ctwiln.  MD 

fndencv  MD 
Mootg';>'-i«»r,    WD 
Prince    j«>'ges,  MO 
A.e-ar-Jf'd  ;  i*v  VA 

"'air^di     V* 

f  dir'ai  City.  vA 

.  ouooun   VA 

M?-aisas  City,  Vh 

M.i-assas  Park  Ctty,  VA 

•  ■■■ce  AiHia'"   V* 

W-,  .'r>.>.-      .-da'  ■  3.U,  J\ _.. 

■■"/act"  ".^wv     A 

Biemet,  ;.A 
Wausau.  W1 

Marathon.  Wl 
West   Palm   BeactvBoca   Raton-Oelray 

Beach.  FL 

PMn  Beach,  FL 
Whaekng.  WV-OH  , 

Behnont  OH       j 

MwshaH.  WV      I 

Ohio,  WV 
Wichrta,  KS 

Butler,  KS 

Harvey.  KS 

Sedgwick.  KS 
Wichita  Falls.  TX.., 

WehiUuTX 
WJHiaroport.  PA..... 

Lycormrfg.  PA 
Wilmington.  OE-NJ-MO 


I 


"11 


Cad,  MO 

Saiam.NJ 
WitfTMngtonit  NC  ■•-.■• 

New  H«X>ver,  NC 
Woroaatar-fitctiburg-Leominster. 
Yakima.  WA 

Yakima.  WA 
York,  PA _ _ 

Adams.  PA 

York.  PA 
Youngatoiwn-WafTen.  OH 

Mahonmg.  OH 

Trumbull.  OH 
Yuba  City,  CA i 

Sutter.  CA 

YubcCA 


Wage 
ndex 


MA.. 


.8529 

.9602 

1.0190 
.7649 

.9892 

7958 

8905 

1.0930 

.8764 

1.0494 
1.0118 

.9071 

.9920 

1.0270 


Table  4b.~WAGE  Index  for  Rural 
Areas 


Nonurfoan  area 

Wage 
Max 

/Mabama                                   

07143 

Aiaaha 

1.3492 

0.8705 

0  7006 

Cil^lcxn.^    

Colorado 

C.'v-inflrtirut  

rr"ti*a'-        

«,....,««.. 

10262 
08455 
1.1582 
0.8819 

f:.  ..-Kja         

0.8747 

Qwrg«. - 

HmrnaH , 



0  7759 
09690 

hWm 

0.8993 

mnoii 

* 

0.7751 

0.779C 

Table  4b  —Wage  index  for  Rural 
Areas — Continued 


fi.  .ou'tsar  a'ea 


Iowa 

Kanaaa 

Kentucky 

Louisiana 

Maine 

Maryianc 

Massachusetts. 

MiciKja' 

Minnesota 

Mississipoi 

Miioouri 


Nebraska 

Nfvaoa 

Ne*  i<i"pshire.. 

h#t*ii*  ,.'e-s  'V  I 

Nev»  ' '^■'     .. 

North  Carolina. 
North  Dakota... 

ONo — 

Oklahoma.. 
Oragon. 
PonniylvanM . 
Puerto  Rico.... 


07548 
C  '499 
07835 
0.7362 
08338 
Ce"36 
1  •.♦33 
0J867 
0.8329 
0.8854 
0.7219 
08223 
0.6846 
09756 
0.9414 


South  Carolina.. 

South  DakoU. 

Ta 

Ta 

Utah. 

Va 

V  r:jir.,a 

*^a5"i'XJ' jn..„ 

West  virs^na. 

Wiacomm 

Wyoming 


0.8170 
0.8504 
0.7914 
07759 
0.8451 
07423 
09406 
06686 
0.4459 

07706 
07213 
07367 
07547 
09032 
09122 
07846 
0.9474 
0.8570 
0.8450 
0.8519 


•  Al  counties  withm  the  State  ve  classified  urban. 

Table   4c.— Wage    Index    for    Rural 

co  >'  '  .'.hose  hospitals  are 
Dlemeg  ^hban— Using  Urban  Area 
Wage  index 


County 

Urt>«iaraa 

Wage 
Max 

'...<,.^r         [_              ^        ^ 

SpnngfieM  IL 

09350 

Macoijpt:..  IL 

Mason  11 

SLlOua,MO-«L 

Paoria.IL 

LafayMa.  IN  — 

Anderson.  IN 

Topeka  >"5 

Grano  ■■..!.■>.   M'  ... 

Battle  G.a«»,.  m; 

K«was  City,  KS- 

MO 
Greenville- 

SNfrtanburg,  SO. 
P    jir.^    ,A 

09260 
0.8712 

0.8479 

Hanry.  IN 

Jeferso"  KS 

An.-gai-     Ml 

f-a"-,   M 

;  >•"«■■-   MO....„ „. 

Cherokee,  SO 

OSiie 
0927* 
09757 
0  9517 
0  9411 

08857 

08330 

F'wteocksburg 

^^      .A 

V,  -.-...c-  .n,  DC- 

1.1003 

M  *a,ji>«'e   Wl. 

M"v»a-..«.   Wl 

Wdi.^..".8ion,  DC- 
MD-VA. 

09770 

Aaiw'x""   Wl 

09770 

j«ttefiOr.,  WV — 

1.1003 

Table  4d  — Aage  imdhx  tor  Pdra. 
CouN-^iES  Whose  ^osp'-'a.s  are 
Deeme::  urban.-  v.^ompj'l;^  as  Slpa- 
rate  Urban  apt  as 


County 

Urban  aiaa 

Wage 
mdai 

Hunt<i^iiiP 

S«.-a*i.'te 

Al 

0.7413 

Cr^artone   fL „ 

FL 

Ml 

0J771 

«Td>ar  c.,e,.  FL 

.  enawee   Ml 

S^iiawassee,  Ml 

Fo-  -'.-  ^ 
At-   t.-,:, 

FInt,  Ml.._ 

09096 
09052 
09153 

Table    -it—v', ao£    ,fiOL)<    f-'K    Rural 

COu^-'t-      v'vHOSE     HOSPfTALS     ARE 

Of:  f  m  t ;     _  -  e  an— Using    Statewide 

RjRAw  AAGL  INDEX 


County 


Marshall.  AL. 


Tuscola.  Ml. 


Van  Buren.  Ml 

Ha'n**t*    M(3 ... 

r.«'>es<x-    NY 

i..'-o'-i;'.ia'.a.  OH. 

M-,-  -»      H 

>..'   A,..-   OH 

.a«'--.t    PA. 


Urban 


HuntsviBe.  AL 

Bamon  Harbor.  Ml.. 
Lanaing-Easi 

3"S.'-C     Ml. 

S*>  i'"  a*  ''jv  City- 
Uidlarxl.  Ml 

KalarrMzcw,  Ml 

FayetiavMaf  NC 

NY 

County,  PA 

Mvia<iatd.OH 

Lima.  OH 

County.  PA 


Wage 


0.7143 
0J867 
0.8667 

08867 

08867 
07914 
08504 
0  8451 
0  8568 
08451 
08686 


Table  4f.— Wage  Areas  Subject  to 
Wage  Index  Phase-in  "A'agf  Index 
Values  iNCREASE/Dtcf^tAjf  more 
Than  10  Percent  From  FY  1990 
(1984  Wage  Data)  to  FY  1991  (1988 
Wage  Data)) 


Area 


Gadsden.  AL — 

Oxnant-Vantura.  CA 

Va8ai»^aff(iak>-Napa. 

CA 

VNtfM-Tular*- 

PortarviHe,  CA 

ConnectKui  (Rural) — 
Npw  M»v»o-west 

-.*v<>'  Aaterbixy- 

M*>'i>-^    CT 

'^a'.a-^*     ity,  FL 

"  .vaf'.a>>.-t'e.  FL 

Mrt-  .f  A  amar  Robna, 

.A  

'.  •■  ilnyyir    lA 

K)wa  -Jlj,   lA -— ~. 

Bkxjmingiott-Nomiat. 

K 

Dacatur,  N. 

Peona.  IL 

M,.-..  «    'N  ._ , 

/.  ■re'^'P'  Fitchbu^^ 

,  e->r'ii"s!p<     WA , 

Mat'..a<  "x-M-''  ;RivaO 
:  j-nt^'-ax;    MO-WV — 

» -iiaf^iai'  •     M     

1  .i^  awf*  .xxjnty.  Ml 
..■  .a«»a^st*  County. 
Ml' 


Actual  wage 


0.7661 
1.2308 

1J626 

1.0493 
1.1971 


1.2190 
0J731 
0.9182 

08852 
0.8348 
06518 

07957 
0.7737 
0J712 
08862 

1.0630 
1.1718 
OJ1O0 
12000 
08887 

0.9093 


07661 
1.2409 

1.3564 

11005 
1.1582 


12017 
0  8711 
09054 

0.8718 
08429 
09667 

08324 
07875 
08783 
08674 

1.0494 
11433 
0J109 
12309 
09052 

09153 


19502 
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''■'k8i.£  4'  —  yVAG£  AntAS  Sv^aif  :  '  ': 
WAGt  iND€X  Phase  IN  r'AAiit  i»-(f.'r> 
VAi.ueS       'NCKtASf     DtCi^tA;,:;        MOPt 

^  984    .Si',;     Z^  '  A  , 
rVAG£  Ca  'A 


r«    M     FY     1990 

J  Ft    .991  (1988 


vl-<jf.i,nued 


Area 

Actuatwaga 

Proposed 

«c<.  -'■   NC-SC 

kj>-                

a0579 

1.0397 
0.7451 
a3019 
0.4379 
0.4460 
0.4004 

0.9395 
1.0361 

0.7B56 
0.3826 

JIO--**      ^^           

0.4375 

■'^'■xe   "^H 

-  «<•    Rko  (Rural) 

0.4683 
0.4459 

'Asit    4!  -  vV*Gf    Areas    Sv/a^ECT   TO 

Ai.,:;       sot  I     pMAJJi   iN     i^AUf      iNOEX 

.  A^^f  J  'NCKtA^i,  Dtv,Kt,ASt  More 
Than  10  Percent  From  PT  1990 
(1984  Wage  Data)  to  FY  1991  (1988 
Wage  Data))— Continued 


Araa 


FkMnoa,  SC. 
AMan.TX 


GaMatoo-Taxaa  Qly, 
TX 


LuUbodk.TK. 
TX_ 


PpcnoOram.  UT 


Aduaiwaoa 


0.S47S 
0J648 

0.9469 
0.8731 
1.2093 
1.0324 
0.7600 


wagaMn 


0.8475 

a8e57 


0.1 

0.8737 

1.182S 

1.0263 

0.7649 


Table    4'  —Wage   Areas   Subject   to 

vVir.E  NOEx  Phase-in  (Wage  index 
V  A. ,. '  s  increase  /  Decrease  More 
'-MN  10  Percent  From  Fy  1990 
;iQ84  Wage  Data;  to  ^V  i991  (^988 
W  AGi  D  A '  A )  s  — Continued 


Araa 

Actual  waga 
index 

•age  ndeii 

Rtctitand-Kefmewicfc, 

WA 

Kaooaha,  Wl — .» — »»... 
Cheyenna,  WY 

poo 

0  849? 
0  91BS 
0.7625 

'  Rural   coiiftx**   w»v«^*   'v^o'tals    tr»   rteemi^ 
urban  and  cc<  l-. '■•■■'  is  s-"^?<'jv  jrrar  aif.-ts 

MLLMaCOW   >    A.  ,n  u 


90 


M  Y 


1990 


G^ 


UMI 


1 

01 

^RG 

2 

01 

•IKJ  S  W 

3 

01 

'v,jeG 

4 

01 

'>.ji>iG 

B 

01 

UAa 

e 

01 

Su»^i 

7 

01 

w»& 

• 

01 

S*J«G 

• 

01 

MEO 

10 

0« 

M£D 

11 

01 

Mf  D 

12 

01 

t«tO 

13 

01 

MEC 

14 

01 

mto 

IB 

01 

«£D 

ia 

01 

MtD 

17 

01 

MiO 

t8 

0  ^ 

M£0 

ta 

0       ! 

MtD 

20 

0  1 

tt£0 

21 

\j  \ 

K£0 

25 

■J  ' 

M£D 

2J 

-J  '' 

M£0 

24 

0'' 

M£0 

25 

0! 

HCO 

29 

0  4 

l«0 

7- 

01 

H£0 

2S 

0« 

Heo 

29 

0« 

HCO 

30 

01 

MCO 

31 

0< 

H£0 

32 

Ot 

M£0 

33 

01 

MCD 

34 

0! 

i«£0 

35 

01 

M£0 

TAflLf    5 

LIST  Of   OIA^>«0<.;S    REia^fO    GROi;PS       ORGS         RELATIVE    WEIGHTING    FACTORS      GEOMETRIC   MEAN    LENGTH   OF    STAY 
wt/siuTH  Of    ir*!    uoVlUR   OJTOff    POINTS   UStD    IN    TMt    PROSPECTIVE    f-AYWENT    SYSTEM 


CRANIOTOMY     A.a      .,        t'^fP'     tQg    IRAUHA 

..RAXI  .:.T3M^     fuN     T»AuK,A    /UaI     >17 

CRANIOTOMY     AGf     0     '^ 

SPI^tAt    PaOCtDURES 

tXT«AC«ANIAL     VASCULAJJ    PROCtOURtS 

CAKPAi.  TL»#<tt     RELtASf. 

PERIPH  a    CRANIAL    NfRvt    !i    O'HER    NtRv     S^'ST    PROC    wJ'H    CC 

PeBIPt<  a    CRANIAL    NEflvt    4    CTm£R    NERv    SYS'     PROC    M    0    CO 

SPINAL  DiSOROtRS    a     IN^XjRUS 

nirvous  system  neoplasms  with  cc 

nervous  system  neoplasms  m   0  cc 
degenerative  nervous  system  disorders 
multiple  sclerosis  &  cerebellar  ataxia 
specific  cerebrovascular  disorders  except  tja 
transient  ischemic  attack  &  precerebral  occlusions 

nonspecuic  cerebrovascular  disorders  w  cc 
nonspecific  cerebrovascular  disorders  mo   cc 
cranial  »  peripheral  nerve  disorders  with  cc 
csanial  &  peripheral  nerve  disorders  wo  cc 
nirvous  system  infecticn  except  viral  meningitis 

v:ral  meningitis 

HiPERTENSIVE  ENCEPMALOPATMT 
nontraumatic  stupor  &  COMA 
SEIZURE  &  HEADACHE  AGE  >17  WITH  CC 
SEIZUAE  ft  H£AOACH£  AGE  >t7  W/O  CC 


PAQC   1  or  14 


AND 


SEIZURE  A  HEADACHE  AGE  0 
TRAUMATIC  STUPOR  ft  COMA 
TRAUMATIC  STUPOR  ft  COMA. 
TRAUMATIC  STUPOR  ft  COMA 
TRAUMATIC  STUPOR  ft  COMA. 


17 

COMA  >1  HR 

COMA  <1  HR  AGE  >t7  WITH  CC 

COMA  <1  HR  AGE  >17  W/O  CC 

COMA  <t  HR  AGE  0M7 


CONCUSSION  AGE  >17  WITH  CC 

CONCUSSION  AGE  >17  W/O  CC 

CONCUSSION  AGE  0- 17 

OTHER  DISORDERS  OF  NERVOUS  SYSTEM  WITH  CC 

OTH£R  OISOAOCRS  OF  NERVOUS  SYSTEM  W/O  CC 


•    MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS 

••   ORGS  4fi»  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS 

NC'E    GEOMETRIC  MEAN.  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  ANO  TRANSFER  CASES. 

NCU    RELATIVE  WEl4wS  A/U  BASED  ON  MEDICARE  PATIENT  DATA  ANO  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 


RELATIVE 

GEOME'.  RZC 

OUTl lER 

WEICjMTS 

MEAN    LOS 

THRESHOLD 

3    3285 

12    8 

42 

J    6136 

12    0 

41 

2    8830 

12    7 

«t 

1    4269 

10    7 

40 

i    5129 

9    ■ 

'* 

4728 

a  0 

'n* 

2    6033 

1  1     3 

40 

73^3 

3    0 

» 

1    2128 

a  « 

» 

1    2678 

7     t 

«y 

.7734 

4     7 

34 

9109 

6    9 

M 

8719 

7      1 

3« 

1    21  19 

7    3 

M 

63S6 

4    2 

n 

t    0602 

6    7 

M 

8239 

4     4 

n 

.8656 

9    9 

m 

5620 

3    9 

M 

1    8708 

8    4 

tv 

1    4290 

7    5 

M 

7158 

4    4 

M 

8276 

4    3 

M 

9587 

5    3 

94 

.5178 

3   5 

M 

8528 

4    1 

n 

1    3209 

4    3 

» 

1     1965 

6    9 

as 

.5A60 

3    3 

M 

34B6 

3   0 

17 

6850 

4    3 

n 

.4060 

2    7 

as 

2427 

1  e 

• 

t     1668 

6    0 

as 

5458 

3  e 

as 

ft 


I 

I 


Cl« 


v 


? 

o 

n 

a. 

S* 


ee 

6' 

e* 

08 
70 


03 

03 
03 

Oi 
03 
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•f  POINTS 


WEIGHTING  TACTORS   GEOMETRIC  WEAN  lCNCTM  OF  STAY   ANQ 

UStD    IN    THE     PSlOSPtC'IVf     PAYMENT     SYSTEM 


36 

02 

S.^ftu 

3' 

0? 

SU«U 

3« 

0  * 

su«a 

3* 

c 

UJftC 

4C 

02 

ujita 

4 

02 

su«a 

*i 

02 

Siifta 

4  J 

02 

H£0 

44 

02 

MCO 

4& 

oa 

MCO 

*a 

02 

MEO 

4? 

oa 

Heo 

*S 

02 

MCO 

*9 

OJ 

SURG 

50 

^03 

U»G 

•>  ' 

03 

SURG 

SI 

03 

StiRG 

5J 

03 

UiHQ 

54 

03 

SURG 

6ft 

03 

&U«C 

•Se  0  3  SURG 

5 '  0  3  SURG 

5«  03  SiiRG 

58  03  SURG 

a<j  03  SURQ 

6-  0  3  SURG 

e.:-  03  SUJiG 

8  J  03  SUftC 

34  03  M£0 

SB  03  Mec 


MED 
M£C 
MEO 

Meo 


.■t':<HAi,     f"SCC.£OCiRt  s 
ORSITAl    PkOCEOURIS 
PRIJIAR*     IBiS    PROCEOUfit ', 
.LENS    PROCEOUOES    WlJn    C?    ».;rK'JUT    virRtCTOMY 
txTHAOCXlLA*    PROCEDURES    EXCEPT    ORBiT    AGE    >17 

f  iTRAOCXjLAR    PSOCfOURtS    txCrPT    ORBIT    AGf    0-17 
INTRAOOJLAM    PROCEDURES    EXCEPT    RETINA       ISIS    ^      ENS 

ACUTE    MAJOR    EYE     INf£CTI3N% 
NEUROLOGICAL.    EYE    CISORDERS 

OTHER    DISORDERS    CF    THE    EYE    A..:    >!7    W   CC 
OTHER    OISOROCRS    OF    THE    EYE    AGE    >17    WO   CC 
O'^HER    DISORDERS    OF    THE    EYE    Au,£:    0-1? 
I^AUOR    MEAD    s    NEOC    PROCEDURES 

SlALOAOENtCTOMY 

SALIVARY    GtANO    PROCEDURES    EXCS.PT     S I  ALOADENtCTOMr 
Cl.E^T    LiP    &    PALATE    REPAIR 
SIMUS    &    MASTOID   PROCEDURES    AGE 
S1»IU$    &    MASTOID   PROCEDURES    AC.£ 

MISCELLANEOUS    EAR,    MDSE      MOUTH 


>  i  7 

O  t  ' 

&  THfcOAT 


PRDCEOUftES 


RHINOPLASTY 

TaA  PHOC   EXCEPT  TONSILLECTOMY  i  OR  ADENOIDECTOMY  ONLY 
TiA  PROC   EXCEPT  TONSILLECTOMY  i / OR  AOCNOIDECTOMY  ONLY 
TONSIi-LECTOMY  J4 ,  OR  ADFNU  i  OECTOMT  ONLY.  AGE  >1? 
^TONSILLECTOMY  (k/OR  ADLNOIOECTOMY  ONLY.  AGE  0-''' 

MYRINGOTOMY  w  TUBE  INSERTION  AGE  >  1  ■" 

MYRINGOTOMY  M  TUBE  INSERTION  AGE  Ot? 

OTHER  EAR   NOSE   MOUTH  &  THROAT  0  R   PROCEDURES 

EAR   NOSE   MOUTH  &  THROAT  MALIGNANCY 

CYSEOUILIBRIUM 

CPIS'^A.XIS 

EPIGLOTTITIS 

OTITIS  MEDIA  &  URI  AGE  >  1 -^  WITH  CC 

OTJTi^  MEDIA  h    UP!  AGE  »  i "»  K  0  CC 

a  I  IT  IS  MEDIA  &  URI  AGE  0- i' 


AGE 
AGE 


RELATIVE 

GEOMETRIC 

OUTLIER 

WEIGHTS 

MEAN    LOS 

THRESHOLD 

6453 

3 

13 

.■'405 

9 

aa 

.361"' 

It 

.4398 

• 

.488C 

tf 

.3613 

•r 

.B1"'4 

It 

.3853 

M 

.5921 

» 

.BSfta 

at 

.6650 

M 

.3533 

ST 

3968 

ao 

2    •'468 

M 

.6353 

14 

.5696 

It 

.7420 

M 

.6251 

It 

.6806 

as 

.4834 

IS 

.5158 

It 

.£555 

aa 

.3O0O 

4 

.4210 

ia 

.3584 

1 

4 

.7532 

2 

SI 

3052 

1 

B 

i    0007 

3 

aa 

t    0560 

5 

0 

a4 

.4603 

3 

3 

aa 

.4504 

3 

3 

a4 

.8270 

4 

3 

aa 

.7144 

4 

• 

at 

.&C42 

3 

8 

a4 

.3471 

3 

7 

SI 

II 


MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  ANO  MICHIGAN  FOR  LOM  VOLUME  DRGS. 
•   DRttS  468  ANO  470  CONTAIN  CASES  WHICH  COULD  MOT  BE  ASSIGNED  TO  VALID  ORGS 
•C^E    GEOitCTaiC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  ^0R  OUTLIER  AND  TRANSFER  CASES 
NOTE   fULATlwe  MilOfrri  AAE  BASEO  ON  MCOICAliE  PATIENT  DATA  ANO  HAY  NOT  BE  APPROPRIATE  FOR  QTXCR  PATIENTS. 
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AND 


71 

03 

MED 

17 

03 

MEC 

■•3 

03 

MEO 

"• 

03 

HCO 

'S 

04 

SURG 

-ft 

04 

SURG 

^  "f 

04 

siiRa 

'8 

04 

MCO 

^» 

04 

MEO 

io 

04 

MCO 

•  i 

04 

MCO 

•  2 

04 

H£D 

•  3 

04 

MCO 

•  4 

04 

MCO 

ts 

04 

MCO 

•8 

04 

MCD 

•  7 

04 

MEO 

as 

04 

MCO 

(S 

04 

MCD 

»o 

04 

MCO 

•  1 

04 

MCD 

>3 

04 

MCO 

•  3 

04 

MCO 

•  4 

04 

MCO 

•8 

04 

MCO 

»6 

04 

MCD 

$t 

04 

MCD 

•  8 

04 

MCO 

99 

04 

MCO 

100 

04 

MCO 

10! 

04 

MCO 

I02 

04 

MCO 

103 

06 

SUftC 

»04 

OS 

SURQ 

loe 

OS 

SUKC 

I  AftYNGOTRACMf  ITJS 

NASAL  TRADMA  *  DEFORMITY 

OThtfR  £A«   NOSE   MOUTH  a  THROAT  DIAGNOSES  AGE  >'■» 

QTHER  CAR   NOSE   MOUTH  &  THROAT  DIAGNOSES  AOt    0  1? 

MAJOR  CHCST  PROCEDURES 


PROCEDURES  W  CC 
PROCEDURES  WO  CC 


OTHER  RESP  SYSTEM  0  R 

OTHCR  RESR  SYSTEM  0  R 

PULMONARY  EMBOLISM 

RESPIRATORY  INfCCTIONS  &  INFLAMMATIONS  AGE  >17  WITH  CC 

RCSPIRATORY  INFECTIONS  4  INFLAMMATIONS  AGE  >17  WO  CC 

RESPIRATORY  INFECTIONS  &  INFLAMMATIONS  AGE  0  17 
RESPIRATORY  NCOPLASMS 
MAJOR  CHCST  TRAUMA  WITH  CC 
MAJOR  CHCST  TRAUMA  W/0  CC 
PLEURAL  EFFUSION  WITH  CC 

PlEL«AL  EFFUSION  WO  CC 
PULMONARY  EDEMA  &  RESPI»ATORV  FAILURE 
CHRONIC  OeSTRUCTIVE  PULMONARY  DISEASE 
SIMPLE  PNEUMONIA  ^    PLEURISY  ACE  >17  WITH  CC 
SIMPtC  PNCUMONIA  I    PLEURISY  AGC  >17  W/O  CC 

SIMPLE  PNCUMONIA  &  PLEURISY  AGC  0-17 
INTERSTITIAL  LUNG  DISEASE  WITH  CC 
INTERSTITIAL  LUNG  DISEASE  W/O  CC 
PNCUMOTHORAX  WITH  CC 
PNEUMOTHORAX  W/O  CC 

BRONCHITIS  &  ASTK«(A  AGE  >17  WITH  CC 
BRONCHITIS  &  ASTHMA  AGE  >17  W/O  CC 
BRONCHITIS  &  ASTHMA  AGE  0-17 
RCSPIRATORY  SIGNS  k    SYMPTOMS  WITH  CC 
RCSPIRATORY  SIGNS  &  SYI«>TOMS  W/O  CC 

OTHCR  RESPIRATORY  SYSTEM  DIAGNOSES  WITH  CC 
OTHCR  RESPIRATORY  SYSTEM  DIAGNOSES  W/O  CC 
HCART  TRANSPLANT 

CARDIAC  VALVC  PROCEDURES  W  CARDIAC  CATH 
CARDIAC  VALVC  PROCCOURES  W/O  CARDIAC  CATH 


RELATIVE 

GCOMETSIC 

OUTLIER 

WEIGHTS 

MEAN    LOS 

THRESHOLD 

88B0 

28 

5386 

32 

•'270 

t.      ^»    I 

33 

3386 

20 

2    »624 

u'.i 

41 

2    2973 

10.4 

38 

1    0409 

34 

1    4299 

38 

1    B029 

38 

1    0381 

36 

1    0899 

35 

1    2119 

36 

948  t 

35 

4747 

28 

1    1478 

36 

S9S9 

33 

1    3827 

35 

9926 

35 

1    1800 

36 

7492 

31 

B4O0 

29 

1    2129 

36 

7562 

34 

1    2600 

36 

6S43 

34 

9517 

38 

6536 

26 

6404 

24 

8317 

33 

SOS2 

19 

9101 

34 

5386 

32 

10   9964 

24    7 

S4 

7    9499 

IS    2 

47 

6   9»66 

12    9 

42 

r 


I 


z 


rx 
at 


d. 


MCDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUMC  ORGS. 
*'   ORfiS  4«9  AND  470  CONTAIN  CASCS  WHICH  COULO  NOT  BC  ASSIGNCO  TO  VALID  ORGS 
NOTE    GCOMCTRIC  MEAN  IS.USCO  ONLY  TO  OCTERMINC  PAYMCNT  FOR  OUTLIER  AND  TRANSFER  CA&CS 
NOTC    RCLATIVC  WCICMTl  MC  BASCO  ON  MCOICARC  PATIENT  DATA  AND  MAY  NOT  BC  APPROPRIATE  FOR  OTHCR  PATIENTS 
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ftt.fl't.r:     ..KQUPS       ORGS  RCATlvE     wElviHTIhtG    FACTORS       GEOKCTRIC    MEAW    LENGTH   OF 

'H    c^     'i's?    Du'i,  lER    CuTjFf    POiNTS    USED    IN    THE    PROSPECTIVE    PAYMENT    SYSTEM 


STAY   AMD 


loa 

OS 

SURG 

107 

05 

Sufiij 

•Og 

0-; 

SURG 

»0* 

M- 

SUPC 

110 

0* 

%i)na 

111 

05 

SCRG 

11J 

09 

VuRu 

■  3 

■06 

SURG 

t  )♦ 

OS 

SURO 

,  iS 

05 

UMQ 

>  t8 

05 

SURG 

;   1  '■> 

05 

SUI«i 

«   1| 

OS 

SURG 

■   -it 

OS 

SURG 

120 

Ofl 

SURG 

'  i  '• 

05 

MEO 

'22 

0« 

MEO 

t23 

0* 

MED 

•a* 

05 

MEO 

125 

0« 

MED 

'2« 

05 

MED 

'2"' 

05 

MEO 

138 

05 

MEO 

128 

OS 

MEO 

1JO 

m 

MCO 

■.3  1 

05 

MEC 

i3J 

05 

MED 

!33 

05 

MED 

134 

05 

MEO 

1M 

OS 

MEO 

138 

05 

MED 

3? 

05 

MEO 

38 

05 

MEO 

*3» 

05 

MED 

'40 

05 

MEQ 

CORWAftV  BV5A55  W  CAPDT4C  CATH 

CORONAJ8V  BrPASS  w  0  CARDIAC  CAH 

CTHEH  CA«C;CTHORAC:C  PR0CE1X;R£S 

NO  tOWGER  VALID 

MAJCX*  CARDIOVASCULAR  PROCEOURES  KiTM  CC 

MAJOR  CARDIOVASCULAR  PROCEOUPES  X  0  CC 

PERCUTANEOUS  CARDIOVASCULAR  PROCEDURES 

AMPUTATION  fOR  CIRC  SYSTEM  DISORDERS  EXCEPT  UPPER  LIMB  A  TOE 

UPPER  LIMB  &  TOE  Ai«PLTATION  FOR  CIRC  SYSTEM  DISORDERS 

PERM  CAAOIAC  PACEMAKER  IMPLANT  W  AMI   H£A«T  FAILURE  OR  SHOCK 

PERM  CARDIAC  PACEMAKER  IMPLANT  HO    AMI   HEART  FAILURE  OR  SHOO 

CAiiOIAC  PACEMAKER  REVISION  EXCEPT  DEVICE  REPLACEMENT 

CARDIAC  PACEMAKER  DEVICE  REPLACEMENT 

VEIN  LIGATION  &  STRIPPING 

OTMCB  CIRCULATORY  SYSTEM  0  R   PROCEDURES 

CIRCULATORY  OiSORDERS  »*  ANI  *  C  V   COMP  DISCM  ALlVE 

CIRCULATORY  DISORDERS  K  AMI  WO  C  V   COMP  DISCH  ALlvE 

CIRCULATORY  DISORDERS  W  AMI   EXPIRED 

CIRCULATORY  DISORDERS  EXCEPT  AMI   W  CARD  CATH  a  COMPLEX  DIAG 

CIRCULATORY  OISOROCRS  EXCEPT  AMI.  H  CAitO  CATH  M/ 0  COMPLEX  OIAG 

ACUTE  h    SUBACUTE  ENOCCAftOITIS 
HEART  FAILURE  »  SHOCK 
DEEP  VEIN  TKRONBOPHLEBITIS 
CARDIAC  ARREST   UNEXPLAINED 
PEBIPMtRAL  VASCULAR  OISORDERS  WITH  CC 


PtSIPHERAL  VASCULAR  DISORDERS  WO  CC 

ATHEROSCLEROSIS  WITH  CC 

ATHEROSCLEROSIS  W/0  CC 

HYPERTENSION 

CARDIAC    CONGENITAL    ft    VALVULAR    DISORDERS    AGE 


>  17  WITH  CC 


RELATIVE 

GEOMETRIC 

OUTLIER 

WEIGHTS 

MEAN    LOS 

THRESHOLD 

ft   3S5a 

14    0 

43 

4   05lt 

10   6 

37 

e   0054 

t  1    1 

40 

0000 

0 

0 

4    t360 

11    2 

40^ 

2    4365 

•.7 

i8 

1    8061 

1.1 

»4 

2    3733 

13  7 

43 

1    570ft 

8   3 

38 

3    7357 

12   0 

41 

2    48S7 

••• 

3ft 

1    3eS2 

a.t 

33 

1    72»0 

s.o 

32 

soes 

a. 4 

33 

2   S009 

lo.a 

38 

1    5688 

t.t 

37 

1    1088 

f.t 

38 

1    3638 

s.o 

32 

1    »788 

4.S 

33 

8887 

i.t 

21 

2   8416 

17.0 

46 

8888 

«.« 

38 

8017 

7.7 

34 

1    3088 

>.• 

33 

8818 

•.0 

38 

5811 

4.4 

33 

7214 

4.1 

33 

8175 

3.1 

28 

8867 

4. a 

33 

8883 

4  8 

34 

.8418 

3    3 

28 

6238 

3   3 

32 

8284 

4   8 

34 

5288 

3    2 

24 

6267 

3   8 

28 

CARDIAC  CONGENITAL  4  VALVULAR  OISORDERS  AGE  >  17  wO  CC 

CARDIAC  CONGENITAL  *  VALVULAR  DISORDERS  AOE  0-l7 

CARDIAC  ARRHYTHMIA  A  CONDUCTION  DISORDERS  WITH  CC 

CARDIAC  ARRHYTHMIA  &  CONOLtCTlON  OI&OROERS  W/0  CC 
AMCINA  PECTORIS 


MEOICAMC  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 
'•   ORGS  468  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS 
NOTE    GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES 
MOTI    RELATIVE  WIIO^I  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTMtR  PATIENTS 


C 


LIST  OF  OIAiX 


e  1 1.  A  ' 

>■    Of 


J    GROUPS       OSGS  •       atLATIvt     wtr^TING    FACTORS       GEJ««£TRIC    MEAN    ttMGTM   OF    STAY 
'A»    ;,-UTL'.f,R    CUTOff    POiMTS    USED    IN    THE    PROSPECTIVE    PAYMEMT    SYSTEM 
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AMD 


141  05  MCO 

142  05  >*(  0 

143  Ci  »i  :> 
14*  C>6  M  D 
1«i.  C*  MfD 


•f-o 

cue 

SiJRG 

■1  4  - 

:» 

SU«G 

'  4S 

■oe 

y.iR(< 

!   4  3 

'36 

%u»c 

1^.! 

06 

$UR& 

•s  • 

-c*s 

SuRG 

1S2 

06 

SURG 

163 

oe 

SURG 

1S4 

oe 

SU«G 

'5S 

06 

SURG 

■5e 

06 

SURG 

,  *.  "^ 

06 

SURG 

■5s  !* 

0« 

SURG 

■59 

06 

SURG 

190 

0« 

SURG 

16< 

06 

SURG 

<a2 

06 

SURG 

!83 

06 

SURG 

594 

06 

SURG 

'8S 

0« 

SURG 

i8« 

06 

SURG 

19-' 

06 

SURG 

134 

03 

SURG 

^6» 

03 

SiiRG 

170 

oe 

SURG 

171 

oe 

SURG 

I'^J 

o« 

MEO 

"J 

oe 

MEC 

1  ^4 

oe 

HCD 

175 

oe 

MCO 

S  '  **CZ  P I    i    :,..  0  i  .  AP  S  f.    w  I TM  CC 

S'NCOPf.    s    >..OllaPS£     ft    0    CC 

CHEST    PAm 

OTHER  CIRCULATOR*'  SrSTtM  DIAGNOSES  W  CC 

OTMtB  CIRCULATORY  SYSTEM  DIAa«)S£S  U/O    CC 

RECTAL  RESECTION  wITM  CC 

RECTAL  RESECTION  W  0  CC 

lUJOR  SMALL  i  LARGE  BOwEl  PROCEDURES  WITH  CC 

ItAUOR  SMALL  *  LARGE  BOWEL  PROCEDURES  *(  0  CC 

PERITONEAL  ADMESIOLYSIS  WITH  CC 

PERITONEAL  ADHESIOLYSI'".  WO  CC  " 

MINOf  SMALL  &  LARGE  BOWEL  PROCEDURES  WITH  CC 
MINOR  SMALL  &  LARGE  BOWEL  PROCEDURES  WO  CC 
STOMACH   ESOPHAGEAL  h    DUODENAL  PROCEDURES  AGE 
STOMACH   ESOPHAGEAL  &  DUODENAL  PROCEDURES  AGE 


17  WITH  CC 
17  WO  CC 


0  r 


STOMACH   ESOPHAGEAL  &  DUODENAL  PROCEDURES  AGE 

ANAL  &  STOMAL  PROCEDURES  WITH  CC 

ANAL  4  STOMAL  PROCEDURES  W/O  CC 

HERNIA  PROCEDURES  EXCEPT  INGUINAL  &  FEMORAL  AGE  >17  WITH  CC 

H£RNIA  PROCEDURES  EXCEPT  INQUINAL  «  FEMORAL  AGE  >17  WO  CC 

INGUINAL  4  FEMORAL  HERNIA  PROCEDURES  AGE  >t7  WITH  CC 
INGUINAL  &  FEMORAL  HERNIA  PROCEDURES  AGE  >17  WO  CC 
HERNIA  PROCEDURES  AGE  0-17 

APPENLiCTOMV  W  COMPLICATED  PRINCIPAL  DIAG  WITH  CC 
APPCNOeCTOMV  W  COMPLICATED  PRINCIPAL  DIAG  W/O  CC 

APPENDECTOMY  WO  COMPLICATED  PRINCIPAL  DIAG  WITH  CC 

APPENDECTOMY  WO  COMPLICATED  PRINCIPAL  DIAG  W/O  CC 

MOUTH  PROCEDURES  WITH  CC 

MOUTH  PROCEDURES  W/O  CC 

OTMCR  OIG£STIVC  SYSTEM  0  B   PROCEDURES  WITH  CC 

OTHER  DIGESTIVE  SYSTEM  0  R   PROCEDURES  W/O  CC 
DIGESTIVE  MALIGNANCY  WITH  CC 
DIGESTIVE  MALIGNANCY  WO  CC 
G  I   HEMORRHAGE  WITH  CC 
a  I   HEMORDHAfiC  W/O  CC 


MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  By  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 
«•   ORGS  468  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS 
NCTE    GEOMETRIC  MEAN. IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES 
•«3T|    RELATIVE  WEICKfS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS 


RELATIVE 

GEOMETRIC 

OUTLIER 

WEIGHTS 

MEAN    LOS 

Th«£SHDLD 

886^ 

4    4 

33 

.4989 

3    I 

22 

.51  14 

2    8 

It 

I.C-^BS 

5    5 

34 

.6497 

3    2 

2»> 

2    5731 

13    0 

k2 

1.825-? 

9    4 

98 

3    1768 

13    8 

43 

1    59&6 

9    4 

31 

2    9126 

U.t 

41 

J.2714 

7   4 

36 

1.4647 

7    6 

37 

t    0O»4 

6    4 

33 

3    &823 

12    3 

41 

1    4710 

7    9 

M 

.8281 

8    0 

38 

.8166 

4    8 

34 

4836 

2    6 

It 

1    0717 

5    1 

34 

.6138 

3    1 

31 

.7180 

3    3 

33 

4401 

2    0 

13 

6672 

3    4 

33 

2    2578 

10    3 

38 

1    2813 

7    2 

38 

1    3845 

6    6 

38 

.7731 

4    2 

M 

.9882 

3    7 

33 

5512 

2     1 

13 

2    6938 

11    0 

40 

1     1602 

5    8 

38 

1.2364 

7    1 

38 

.6355 

3    8 

33 

.9427 

S    5 

S« 

.5048 

3    • 

M 

"I 

TO 

9 


c 
n" 


LIST  Of  OlAGNOST-  OF  »T£n 


GROUPS   OKuS    «fl4Tivf  WflGHtING  FAC"rO»S   GCOMEtBlC  MEAH  LeNGTH  OF  STAY 
i  Ck.Ti.U«  OjTOff  PC. NTS  U!»£D  iN  THt  PStOSPtCTIVE  oaymcnT  StSTEN 
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176 

0-: 

Mr  . 

177 

o« 

m  -J 

171 

Ori 

•If  U 

179 

0«! 

MCD 

*iC 

.jii 

*ifD 

< 

:.">*1 

«•£  3 

•  !>i 

C«S 

Mf  0 

'83 

D«» 

iiro 

ie« 

06 

IWED 

'»S 

03 

W£D 

St: 

...1 

»*C0 

■«" 

03 

MD 

'St 

0« 

HCO 

'St 

0« 

kUO 

'»0 

09 

HCO 

■■9  1 

Of 

SURG 

tta 

07 

SURG 

HI 

07 

UMQ 

^•4 

07 

SUAO 

^•S 

07 

UMta 

<i8 

0' 

SUPG 

'•"• 

07 

SUftQ 

<•• 

07 

suAa 

^•a 

07 

UlflO 

200 

07 

sufta 

ZO' 

CI 

SURG 

202 

0? 

MCO 

203 

07 

MED 

204 

07 

MED 

2oe 

07 

wcr 

zo« 

07 

MED 

207 

07 

MED 

204 

07 

HEO 

20« 

0« 

SURG 

210 

0« 

iufUi 

.NCO*#>uiCATe:i  PEPTIC  vLCfs 

i.i»>co»«Pi-iCATec  pf;PTic  ^-iccs 

;Hf  l.A*»*ATOKt  80w£l  DISEAiE 
4.i.  OaST«UCTIOH  WITH  CC 


*.,0  CL 


Q  I   OBSTRUCT  lOM  «  0  C-^ 

fSOPHAfilTIS,  GASTKOeHT  %  MISC  OIGcST  01S0«DER'a  AGc  -l"  wI^m  CC 

CSOPHAGITIS   GASTPOeNi  i  MISC  OIGEST  OISOSDERS  AGE  >17  K,  C  CC 

ESOPHAGITIS  GAiXfiCliN''    \  KISC  DIGEST  DISORDERS  AGE  0  O 

CEWTAl.  »  ORAL  CIS  exCfPT  £ITRACTI0NS  4  RESTORATION^   AGE   17 

OtHJhL    4  ORAL  DIS  EXCfPT  EXTRACTIONS  &  RESTORATIONS   AGE  0  '7 

OEMTAL  EXTRACTIONS  S    RESTORATIONS 

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  >17  WITH  CC 

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  >t7  K/O  CC 

OTHER  DIGESTIVE  SYSTEM  OIAQNOSES  AGE  0  »7 

PANCREAS   LlvER  »  SHUNT  PROCEDURES  WITH  CC. 

PA*«CReAS   LIVER  ft  SHJKT  PROCEDURES  WO  CC 

•  ILIARY  TRACT  PROC  ¥    CC  EXCEPT  ONLY  TOT  CHOLECYST  i<  OR  W  0  C  0  E 

BILIARY  TRACT  PROC  WO  CC  EXCEPT  ONLY  TOT  CHOLECYST  W  OH  W, 0  C  D  E 

TOTAL  CHOLECYSTECTOMY  W  C  D  E   WITH  CC 

TOTAL  CHOLECYSTECTOMY  W  C  D  E   W/0  CC 
TOTAL  CHOLECYSTECTOMY  WO  C  0  E   WITH  CC 
TOTAL  CHOLECYSTECTOMY  W/O  C  0  E   W/O  CC 
HEPATOeiLIA«;Y  DIAGNOSTIC  PROCEDURE  FOR  MALIGNANCY 
HCPATOBILIARY  DIAGNOSTIC  PROCEDURE  FOR  NON  MALIGNANCY 

OTHER  HEPATOBILIARY  OR  PANCREAS  0  R   PROCEDURES 

CIRRHOSIS  A  ALCOHOLIC  HEPATITIS 

MALIGNANCY  OF  HEPATOBILIARY  SYSTEM  OR  PANCREAS 

DISORDERS  OF  PANCREAS  EXCEPT  MALIGNANCY 

OISORDCRS  OF  LIVER  EXCEPT  MALIOCIRR  ALC  HEPA  WITH  CC 

DISORDERS  Of  LIVER  EXCEPT  MALIG  CIRR  ALC  HtPA  W.  Q  CC 

DISORDERS  OF  THE  BILIARY  TRACT  WITH  CC 

OISOROCRS  OF  THE  BILIARY  TRACT  W/O  CC 

MAJOR  JOINT  ft  L IMS  REATTACHMENT  PROCEDURES 

HIP  ft  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  >17  WITH  CC 


RELATIvr 

atOMf TBIC 

DUTLlEfi, 

WEIGHTS 

MEAN    LOS 

THRESHOLD 

.»764 

5    8 

35 

.76*6 

S    2 

32 

MBS 

3    i 

21 

t    OS  18 

7        i 

36 

.St03 

S    1 

3S 

MM 

3    S 

27 

.744t 

4    S 

34 

5171 

3    5 

25 

B301 

3    1 

33 

.7U7 

4    3 

33 

.40tt 

2    • 

23 

.47t1 

3    2 

21 

•Ml 

6    1 

34 

.47M 

2    8 

32 

MM 

4    1 

34 

4    8531 

IS    1 

4B 

1    BS1S 

8    1 

31 

2    8113 

14    3 

43 

1    73S8 

8    8 

38 

2    1805 

11    0 

40 

1    4157 

•  .a 

30 

1    6618 

8   3 

37 

8431 

5  5 

20 

2    2933 

11    8 

4  1 

2    8738 

10    1 

38 

2    4112 

8    8 

38 

1.1878 

7    2 

38 

1 . 1237 

6    7 

38 

1    0«70 

8    1 

3B 

1    1837 

e  7 

3« 

.6113 

3    I 

33 

.•Ml 

5    5 

35 

BUS 

3    4 

2? 

2    3557 

10   8 

31 

1.8800 

12   0 

41 

< 


z 


'< 

2 


«    MEOSCARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  ANO  MICHIGAM  FOR  LOW  VOLUME  ORGS. 

••   0«GS  4«8  AM3  4^0  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS 

»CTE    GiOMfTBIC  MEAN  1$  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES 

M3Tf    RELATIVE  weiQKTS'Afcf  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  MOT  BE  APPROPRIATE  FOR  OTHf«  PATIENTS 
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LIST  OF  OIACMOSIS  RELATED  GROUPS  ■  LiHQi,  ,  .    RELATIVE  hLICjHT.V.  f&-3>^< 
LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  "^hE  prgsp' 


it     PAtXtKT     S'STtM 


iF     ST*< 


ANO 


211 

0« 

SURG 

212 

0« 

SURG 

213 

oa 

SURG 

214 

03 

susr. 

218 

>.)a 

u.*r^ 

2ia 

oe 

SoBu 

217 

oa 

SOBG 

2ia 

oe 

SURG 

7  IS 

08 

SURG 

2  7  C' 

-,.;# 

SU«u 

■.  £ 

oa 

•iuRu 

'■    *  i 

:ia 

SuRG 

223 

08 

SuRG 

;24 

G« 

SUBG 

225 

•08 

SURG 

;28 

0« 

SuBu 

2  ^"^ 

oa 

SURG 

2  7  8 

oa 

SoRG 

;'2i? 

OS 

^U«G 

^30 

0« 

*>U8C. 

.  .}  ! 

08 

SUBG 

i  1 2 

08 

'jij«a 

2  33 

08 

SURG 

2  34 

oa 

SUR<-j 

235 

04 

MEO 

2  38 

08 

MED 

;  ;j  - 

08 

Mf  0 

?  J* 

0« 

Meo 

23« 

08 

MED 

240 

08 

•«£0 

24  ! 

08 

MEO 

242 

08 

MED 

'2*i 

08 

MED 

2  4« 

08 

MEC 

246 

08 

MED 

HIP  ^         x  (J  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  >17  W/O  CC 

HI"  t   'fMi^R  pjJocfCKjpr';  r^cfP'''  majcr  jctn"^  a"'  o-i7 

Ai*^','.4M:;N    .  :-•   Mt^sCLi  OSc  t.-t^A..    S-S'lM    ".    ,..^A#<   TISSUE  DISORDERS 

PACX     "^     ^:Cj     r-iOCCDCSti    toS''H    CC 
BACK.    <.    NtO.    P80C'.0l.,RCS    •    0    CC 

esopsu  .  cf   Mjscuicsi'tLfcf  • :    iv:,!!:**  -    .   '.sfCTivE  TISSUE 

■iTNO    CEBRIU    4  S^N    GPU    txCLPT    HA^^D    fiii    Irti.SCS^  E  1  f  T     >     CONN    Tiss    C 

iOwfR    exTRSM  5    fljKER    PROC    tvCfP'     -i ',  P    *  'J..  '     «rMUft    AGE      »  )  ^    WlT^    CC 

i.OWtB     £X,TPfM  *    HLJMfSJ    PSOC     t,«.v;eP?     HIP      :„,;'■     r  f  ,•^^.S    AGE      .•?     W    0    CC 

lOW£«    EXTREM  *    HLWER    f>ROC    EXCEPT    Mi  p .  f  OUT  .  f  t«U«    AGE    O!/ 

KNlt     PROCtDCRES    WITH    CC 

>.Hlt    PROCtOURtC    M    0    CC 

MAJOR    SMOULDER    tCSOta    PROC       Q~    C^HiR    jf-ffS    H'SiNi:!'     a'^Cc    »    CC 

SMOULDER    ELBG**    OR    FOREARM    PROC    UC    MAoUR    JuIST    PRCC       m    0    CC 

FOOT    PROCEDURES 

SOFT    TISSUE    PROCtOURlS    WITH    cC 

SOFT    TISSUE    PROCEDURES    w    0    CC 

MAJOR    Tt-tiwa    OB    JOINT    PROC    OR    OTM    nAND    OR    WRIS"^    PROC    X    CC 

>-«AND    OR    MRIST    PROC       EXCEPT    MAJOR    JOINT    PROC       w    0    CC 

LOCA*     excision    i    REMOVAL    Of     INT    FIX    DEVICES    OF    HIP    «.    F£MUR 

i-OCAL    EXCISION    4    REMOVAL    OF     INT    Fix    DEvlCES    EXCEPT    HIP    »    ff.l*JR 

ARTMROSCOPIf 

OTHER    MUSCULOSC-ELET     SYS    &    CONN    TISS    0    8       PROC    WITH    CC 

OTHER    MbSOJLOSKELET    StS    4    C0»#<    TISS    0    «      PROC    M/0   CC 

FRACTURES    OF    FEIAJR 


IS 


FRACTURES  OF  HIP  &  PELVIS 

SPRAINS   STRAINS,  *  DISLOCATIONS  OF  HIP 

OSTEOMYELITIS 

PATHOLOGICAL  FRACTURES  4  MUSCULOSKELETAL 

CO*#<£CTIVE  TISSUE  DISORDERS  WITH  CC 


PfLVlS  A  THiOi 


a  CCI*i  TISS  MALIGHANCY 


COl*lECTIvE  TISSUE  DISORDERS  WO  CC 

SEPTIC  APTHBITIS 

MEDICAL  BACK  PROBLEMS 

BONE  DISEASES  &  SPECIFIC  ARTHROPAThI  f  S  wITt-< 

aONE  DISEASES  4  SPECIFIC  AftTKROPATHi tS  w/0  C 


•    MEDICARE  DAT*  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MiSRYLANO  ANO  JICMIGA>J  FOR  L3W  VCLLWE  ORGS 

••   ORGS  489  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  DRCS 

NC't    GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTlIEH  AKD  TBA.NS?ER  CASES 

MOTE    R£tATl¥6  WEIGHTS  ARC  BASED  ON  »*£01CAR£  PATIENT  DATA  AND  MA»  NOT  BE  Af>PfUJPRlAT£  FOR  OTME.R  PAIiEKTS. 


E  L  A  t  I  V  t 

GEOMETRic 

UU  f  L  i  t  B 

WE IGH'S 

MEA>,  LOS 

THRESMOcO 

'  4  14  8 

3  6 

18 

a .  J  4 

15 

'  '  Jf  4 

19 

'  SOS  5 

39 

1  146  3 

•a 

1  8  3  39 

38 

3  0590 

»!• 

43 

1  46 '5 

37 

9  138 

31 

»!30 

34 

1  S8  17 

38 

912  t 

33 

dl72 

27 

6193 

■? 

7743 

32 

1  3123 

35 

6567 

26 

7385 

25 

5321 

16 

8580 

33 

9258 

33 

1  0088 

33 

1  8007 

38 

824S 

33 

1  1253 

37 

8431 

38 

5345 

33 

1  5464 

10]4 

39 

9962 

37 

1  1  174 

36 

5812 

34 

1  2  502 

37 

6533 

34 

-•209 

34 

4958 

33 

s. 

S 


f 


8 
f 

a. 

s 

(D 

Ci 

» 


CO 


•• 


LIST  OF  DIAGNOSIS  Re 

LEKCtTm 


A-fO    ^UUPS       ORGS  RtLATIvt    WEIC^TING    rACTOBS       SEOMeTRIC    MEAN    LENGTH   Of    STAY 

-J     ST  A?    OUTLIER    a^rofr    POINTS    USED    IN    THE    PROSPECTIVE    PAYMtNT    SYSTEM 
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e 


248 

0« 

MCO 

■?«"• 

08 

neo 

«'  «s 

■J". 

i»eo 

}«« 

:  Jii 

Ufa 

'SO 

S« 

M€C 

':  ^  ' 

ni 

KtC 

.  ^  .' 

o« 

MiD 

253 

0* 

KCr; 

IS* 

0* 

«o 

2»9 

0« 

HCD 

2  5« 

0« 

MID 

?  t   ^ 

0« 

SURG 

25t 

0« 

S4.1«C 

5S» 

oa 

SU«Ci 

360 

OS 

u«a 

28  t 

09 

SURG 

282 

0» 

SJRC. 

263 

0» 

SUBG 

284 

09 

si)«a 

268 

t3« 

SiJ«G 

aaa 

0» 

SURQ 

287 

oa 

yiRG 

26« 

o« 

SUMO 

268 

08 

270 

Ot 

27? 

Of 

BCD 

272 

09 

«D 

273 

08 

lt£D 

J74 

08 

MCC 

J7S 

08 

MCD 

2^6 

08 

MEC 

27-' 

08 

M£0 

iff. 

08 

MCO 

j-'t 

08 

MCO 

3  so 

08 

M£0 

CONN    TISSUE 


tiON     -.-uCsflZ     ASTHROPATMHi 

S!^-i    *     S'Mi'TOMS    Of    MUSCULOS»'tLETAk    S'STEM 

TtNiXxms      MVCSJTIS    \    BURSITIS 

»fT£»CA*e       »«JSaJLOS»'.£LETAL    STSTEM    4    COKNECTIVE    TISSUE 

rt      SPRN      '.TRN   4    DJSl    op    FOREAiU*      HAND      fOOT    AGE    >1?    WITH 


C*- 


FX.  SPRM  5TRN  *  DISL  Of  FOREARM   HAND   FOOT  AGE  >17  wQ  CC 

Fir  SPRt*  STRN  &  OISL  OF  FOREARM   HAND   FOOT  AGE  017 

TX.  iPRN  STRN  4  OISL  OF  UPARM.LOWLEG  EX  FOOT  AGE  >1?  WITH  CC 

ft  iPRN  STRN  i  DISL  OF  UPARM  LOWLEG  EX  FOOT  AGE  >17  U/0    CC 

H  SPRN  STRN  &  DISL  OF  UPAAM  LOWLEG  EX  FOOT  AGE  0  t? 

OTHER  MUSCULOSt^ELETAL  SYSTEM  «  CO»#<£CTIVE  TISSUE  DIAGNOSES 
TOTAL  MASTECTOMY  FOR  MALIGNANCY  WITH  CC 
TOT*L  MASTECTOMY  FQH  MALIGNANCY  W/0  CC 
SUBTOTAL  MASTECTOMY  FOR  MALIGNANCY  WITH  CC 
SUCTOTAL  MASTECTOMY  FOR  MALIGNANCY  W/0  CC 

BREAST  PROC  FOR  NON-MAL IGNANCY  EXCEPT  BIOPSY  »  LOCAL  EXCISION 

eBEAST  BIOPSY  &  LOCAL  EXCISION  FOR  NON  MALIGNANCY 

SKIM  (SHAFT  4/OR  OEBRID  FOR  SKN  ULCER  OR  CELLULITIS  WITH  CC 

SKIN  GRAFT  &/0R  DEBRIO  FOR  SKN  ULCER  OR  CELLULITIS  W/0  CC 

SKIN  GRAfT  &/0R  OCBRID  EXCEPT  FOR  SKIN  ULCER  OR  CELLULITIS  W  CC 

SKIM  GRAfT  4/OR  OEBRIO  EXCEPT  FOR  SKIN  ULCER  OR  CELLULITIS  W/0  CC 

PERIANAL  »  PILONIDAL  PROCEDURES 

SKIN   SUBCUTANEOUS  TISSUE  ft  BREAST  PLASTIC  PROCEDURES 

OTHER  SKIN.  SUBCUT  TISS  8  BREAST  PROCEDURE  WITH  CC 

OTHiR  SKIM   SUeCUT  TISS  ft  BREAST  PROCEDURE  WO  CC 

SCIN  ULCERS 

MAUOR  SKIN  DISORDERS  WITH  CC 
MAJOR  SKIN  DISORDERS  WO  CC 
MALIGNANT  BREAST  DISORDERS  WITH  CC 
MALIGNANT  BREAST  OISOIIOCRS  W/0  CC 

NON-MALIGANT  BREAST  DISORDERS 

CELLULITIS  AGE  >17  WITH  CC 

CELLULITIS  AGE  >17  W/Q  CC 

CELLULITIS  AGE  0-17 

TRALOU  TO  TME  SKIN.  SUBCUT  TISS  ft  BREAST  ACE  >17  WITH  CC 


MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  ANO  MICHIGAN  FOR  LOW  VOLUME  OROS. 
•>   ORGS  468  ANO  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS 
NOTE    GEOMETRIC  MEAN  LS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES 
NOTE    RfLATIVE  WfiaHKTf  AJU  tASCO  ON  MCOICARE  PATIENT  DATA  AND  MAY  NOT  tC  APPROPRIATE  FOR  OTHER  PATIENTS. 


RELATIVE 

GEOMETRIC 

OUTLIER 

WEIGHTS 

MEAN    LOS 

THRESHOLD 

57  13 

«    5 

33 

S2B8 

3    7 

33 

6295 

4    4 

33 

6273 

3    » 

33 

66t2 

4     4 

33 

.4291 

2    5 

a6 

.a4M 

1    8 

18 

.7t1t 

S    8 

38 

.4877 

3   6 

23 

.4Ma 

2    8 

22 

6223 

3  e 

33 

.tlM 

6   0 

28 

.71M 

4    0 

»e 

947B 

4    4 

33 

5740 

2   8 

ie 

.6448 

2    3 

•i*> 

4487 

1    8 

18 

3    7448 

IB   t 

48 

1    3476 

•    2 

28 

1 . 34 1 2 

8    t 

28 

.6662 

3   0 

32 

.Mia 

2   8 

33 

.7011 

2   8 

32 

1.«*02 

8   2 

27 

.aesa 

2   2 

aa 

1    2527 

8    0 

38 

f    013S 

7    2 

36 

.6677 

8   8 

39 

1.0874 

8  6 

36 

.U16 

2   2 

sa 

.6773 

3  6 

33 

.8223 

7   0 

36 

.•26S 

8   8 

31 

.7278 

4   2 

24 

.•488 

4  • 

»4 

a. 


ft 


'i 


Z 

s 


5C 

c 


281 

09 

MED 

282 

09 

MED 

283 

09 

MEO 

284 

09 

>*'.'' 

285 

10 

SJRj 

286 

10 

S^Ru 

287 

10 

So'ftO 

?»• 

10 

SuPC. 

2  5  w 

SUP  a 

:*o 

'0 

SURG 

i»i 

to 

Su><0 

292 

10 

SURG 

397 

10 

SURG 

iSs 

0 

MtC 

iiS 

'  c 

mio 

2b": 

iC 

mi  ? 

2»  ' 

tc 

MtD 

.'  6  i 

■  \..- 

«{  D 

;ss 

H- 

Keo 

30C 

'  '-,' 

JC  2 

'  • 

SURG 

iC  J 

<  I 

SURG 

J04 

1  '■ 

SURG 

JOS 

>   • 

SURG 

v^ 

,  ■ 

SURG 

'iC- 

*  1 

SURG 

30« 

I  ! 

SURG 

J<'i« 

!  * 

SURG 

JtC 

1  'l 

SURG 

911 

.  1 

SURG 

3>2 

^  1 

SURG 

3i1 

1  1 

SURG 

■J  1  4 

^  1 

SURG 

315 

11 

SURG 

LIST  or  DIAGNOSIS  RELAJtC  u*uuPS 
LENGTH  OF  ST*t  Ou^, 


TRAUMA  TO  THE  SKIN.  S  8 

TRAUMA  TO  THF  SK'TN   SwB( 

«iMDR  s>'.:n  disobdehs  wn 

flHC*    S>IN    DISORDERS    W    ( 
HJIPUTAT    or    LOWER    1.11*8    fi 


TABLt     5 
ORG'j  Bt.A'I.t    i.fIl>rTING    FACORS       GECKETRIC    MEAi^    l.E>*GTH   OF    STAf, 

:em  a,TGff  POINTS  useo  in  the  prospective  payment  system 
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AND 


,ss 


8^'f  ASl 
Bfct AST 


AGE 


>17  W/0  CC 

0  17 


.a   ENDOCRINE  ^^iJ^'.Rl^   i  metabol  disorders 


AOPEHAt  *  PITUITARY  PROCEDURES 
SKIN  GRAFTS  A  WOUND  OEBRID  fOR 
G  fi   PROCEDURES  »^0R  OBESITY 
PARATHYROID  PROCECXJRES 
THYROID  PROCEDURES 


ENDOC   MUTRI^  S  MfTAB  DISORDERS 


thyROGLOSSAL  prdceoures 
O'^HER  ENDOCRINE   NUTRIT  ^ 
OTHER  ENDOCRINE   NUTRIT  4 
DIABETES  AGE  >35 
DIABETES  AGE  0  35 


Mt  TAB 
METAB 


PRCC  WlT^ 
PROC  w  C 


NLjTRITIONAw.  S  MISC  metabolic  DISORDERS  AGE  > '.  7  wlTH  CC 
MUTRITIO»«Ai.  ^    MISC  METABOLIC  DISORDERS  AGE  *17  w  0  CC 
NUTRITIONAL  i  MISC  METABOLIC  DISORDERS  AGE  0  17 
INBORN  ERRORS  OF  METABOLISM 
ENDOCRINE  DISORDERS  WITH  CC 

ENDOCRINE  DISORDERS  WO  CC 

KIDNEY  TRANSPLANT 

mONEt  URETER  ft  MAJOR  BLADDER  PROCEDURES  FOR  NEOPLASM 

KIDNEY  URETER  &  MAJOR  BLADDER  PROC  FOR  NON  NEOPL  WITH  CC 

KIDNEY  URETER  ft  MAJOR  BLADDER  PROC  FOR  NON  NEOPL  W  0  CC 

PROSTATECTOMY  WITH  CC 

PROSTATECTOMY  W/O  CC 

MINOR  BLADDER  PROCEDURES  WITH  CC 

MINOR  BLADDER  PROCEDURES  WO  CC 

TRANSURETHRAL  PROCEDURES  WITH  CC 

TRANSURETHRAL  PROCEDURES  W  0  CC 

URETHRAL  PROCEDURES   AGE  >17  WITH  CC 

URETHRAL  PROCEDURES   AGE  »17  W/O  CC 

URETHRAL  PROCEDURES   AGE  0  17 

OTHER  KIDNEY  ft  URlMARt  TRACT  0  R   PROCEDURES 

•    MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  U0«  VOLUME  ORGS 

••   ORGS  489  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS 

MOTf    GEONETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES 

NOTE    RELATIVE  WEI»<ts'ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 


RELATIVE 

GEOMETRIC 

OUTLIER 

WEIG^^TS 

MEAN  LOS 

THRESHOLD 

4143 

3  2 

31 

.  j3()3 

2  7 

U 

.■'389 

5  4 

S4 

4519 

3  6 

M 

2  7352 

15  4 

%«  1 

2  4  37 

10.1 

arf 

2  2  '26 

13  5 

43 

2    0696 

7  6 

97 

.9823 

4  3 

sa 

.7360 

J  0 

It 

.4950 

1  8 

10 

2  78  12 

12  0 

41 

1  0666 

5  6 

M 

7481 

5  8 

m 

.  "430 

4  4 

as 

.8332 

6  0 

at 

.5332 

4  1 

aa 

.4870 

3  0 

at 

7861 

4  6 

a4 

t  1  127 

7  1 

at 

8177 

4  3 

aa 

3  7816 

14  7 

44 

2  6215 

11  8 

41 

2  3S88 

10  3 

at 

1  2153 

S  5 

t4 

1  3154 

7  2 

at 

7317 

4  2 

a4 

1  462  3 

6  S 

at 

7776 

3  3 

aa 

8687 

4  1 

aa 

5145 

2  4 

17 

7880 

3  8 

aa 

4766 

2  3 

at 

4271 

2  3 

at 

2.  1880 

7  4 

at 

s. 

X 


< 

o 


en 
en 

Z 

c 


en 
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tI«T  Of    DIAO*?^!-;    PElA'ID   GftOUPS      ORGS         HELATIVf    WflOHTTMC   fACTORS      G£0»«CTRIC   MtAW   LEHCTM  Of    $T*Y 

^imiTh  Of  STJ15  auiLXta  cutoff  poikts  uito  in  tmi  piiosi»£Ctivc  Pk^mm  systoi 


AND 


31« 

11 

MEO 

1  '-' 

mo 

J '» 

HTD 

11 1» 

*    '; 

MEO 

12C' 

i  ■• 

MiO 

>.; ' 

.  • 

MED 

■j?j 

•  t 

MED 

J2  3 

'I  >, 

MCD 

3}4 

«  i 

MfO 

I2S 

1  I 

MCO 

3  2* 

".  ^ 

HCO 

13" 

1  ! 

wro 

J2* 

1  * 

MCC 

•Hit 

1  '. 

H€0 

IXS 

1  1 

MCO 

33 

1 

«0 

3133 

'  1 

MCC 

133 

<  1 

MCD 

J1« 

12 

SURO 

JW 

U 

suAa 

5  30 

u 

suRa 

33-7 

tl 

SURC 

]3« 

11 

SURC 

»t» 

11 

SURG 

)4C 

u 

tunc 

^J4    ! 

rj 

SURG 

J4J 

il 

iURO 

14) 

1J 

SURG 

}44 

1} 

uma 

141 

U 

SUAO 

34«  12  MCD 

14 t  1J  MCD 

.|4«  U  MEO 

14*  !2  MCO 

3»C  1 2  MCO 


■UNA.  fA.'uURr 

ftOHIT  fOR  RENAL  OIAi.T*!', 

•cJONH"  »  URIHARy  TRACT  HfOPLASIIS  WITH  CC 

K  SONET  4  URIMARy  TRACT  NCORLASliS  I*  0  CC 

KIONCY  A  URIMARY  TRACT  tNTeCTIONS  Afif  >17  MITX  CC 

MDNEt  &  URSHARY  TRACT  INFECTIONS  AGE  >»7  WO  CC 

KlONEY  4  URINARY  TRACT  INrECTIONS  AOt  Ot? 

URINARY  STONCS  WITH  CC  A/OR  CS**  UlTMOTRIPST 

JRINARY  STOMfS  W/0  CC 

ItlQMY  A  URINARY  TRACT  SIQMS  »  SYl^iTOIIS  AGt  >  i '^  WITH  CC 

KIDNEY  A  URINARY  TRACT  SIGNS  4  SYMPTOItS  AGE  >17  W  0  Ct 

KlQNeY  A  URINARY  TRACT  SIQNS  A  SYMPTOMS  AGf  0  t7 

URCTMRAl.  STRICTURE  AGC  »1T  WITH  CC 

URETHRA*.  STRICTURE  AGE  »17  W/O  CC 

URETHRAl  STRICTURE  AGE  017 

OTHER  KIDNEY  h    URINARY  TRACT  DIAGNOSES  AGE  >t"'  WITH  CC 
OTHER  KIDNEY  h    URINARY  TRACT  DIAGNOSES  AGE  >t7  M/Q  CC 
OTHCR  KIONCY  A  URINARY  TRACT  OIAQNOSES  ArOf  0-t7 
MAJOR  MAi.E  RfLViC  PROCEDURES  W  CC 
MAUOR  MALE  PELVIC  PROCEDURES  W/O  CC 

TRANSURETHRAL  PROSTATECTOMY  WITH  CC 
TRANSURETHRAL  PROSTATECTOMY  WO  CC 
TESTES  PROCEDURES   FOR  MALIGNANCY 
TESTES  PROCtOURES   MON-MAL IGNANCY  AGE  -IT 
TESTES  PROCEOUMS   NON-MALIONANCV  AGE  0  <  "^ 


PENIS  PROCEDURES 

CIRCUMCISION  AGC  >17 

CIRCUMCISION  A<2C  0  17 

OTHiR  MALE  REPROOOCTIVE  SYSTEM  0  R 

OTHCR  MALE  RCPROOUCTIVE  SYSTEM  0  R 


PROCEDURES  FOR  MALIGNANCY 
PROC  EXCEPT  FOR  MALIGNANCY 


MALIGNANCY   MALE  REPROOUCTIVf  SYSTEM   WITH  CC 
MALIGNANCY   MALE  REPRODUCTIVE  SYSTEM   W/Q  CC 
•ENIQN  PROSTATIC  HYPERTROPHY  WITH  CC 
•ENION  PROSTATIC  HYPERTROPHY  W/O  CC 
INFLAMMATION  OF  THi  HALE  REPftOOUCTIVE  SYSTEM 


RELATIVE 

GEOMETRIC 

OUTLIEU 

WCIQKTS 

MIAN    LOS 

T>6tCSH0LC 

1    2615 

e  4 

36 

.3638 

3    2 

at 

1   0«33 

8    1 

« 

5502 

2    • 

at 

1    0O0« 

e  7 

'^i 

.e4S2 

ft   0 

t 

.6531 

4    4 

.7463 

3    • 

aa 

.3»07 

3    2 

It 

.b«42 

4    4 

aa 

.427S 

3    0 

as 

.ft444 

3     1 

aa 

.•367 

3    1 

aa 

.4l7t 

3    3 

la 

.2754 

1    6 

• 

1        .S433 

B    3 

a« 

1         »4 11 

3    3 

aa 

1  oeo2 

S    1 

a« 

1    7847 

•    4 

aa 

1    3331 

7    9 

at 

B209 

5    3 

aa 

83»3 

3    9 

la 

.7614 

3    0 

aa 

.sasi 

3    4 

aa 

.4213 

2    4 

It 

.9798 

3    S 

aa 

.4«93 

2    3 

a* 

3742 

1    7 

t 

1    07S0 

4    I 

a« 

7422 

3    • 

aa 

.»47S 

S   • 

at 

.4*26 

2   6 

tt 

.6S2a 

3   9 

tt 

.3190 

2    3 

tt 

.M10 

4.1 

tt 

MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLIME  OAOS 
••   OMOS  469  AMD  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS 
NOn    GiOMfTRJC  HE«M  Jt  USfD  ONLY  TO  OCTERMINE  PAYMENT  FOR  OUTLIER  AND  TRANSFER  CASES 
NOTf    RELATIVE  VCIC^  AM  lASED  ON  MCOICARC  PATUNT  DATA  AND  MAY  NOT  IE  APPROPRIATE  FOM  OTMIR  PATIENTS. 


LIST  OF  OZACiNC' 


381 

153 
J*.  J 

,it>* 

JQC 

182 
M53 
M»4 

lee 

je« 
:»• 

■J  ■  ' 
3"'4 

MO 
Ml 

H3 

3«t 


ia 


■  3 


■I*,'-.    ',;»      I'ft-     ...'LitH    CUTOM-     POINTS 


tH     CUTOM-     pi 


PtiOL    i<    Of    14 


WflGHTjM^    MCTO»i       GfOMtTBIC    MCAN    LfMGTH    OF     STAY       AMD 
UStD    iN    THC    PROSPECT  I  i<l    PAYMCHT    SYSTtM 


MED 

urn 

SU«G 

yjAu 

SURfi 
SUWG 

SU*Ci 

U*I»C 

«£C 
MEC 

*fD 

smtG 


1  *  SURG 

'4  «f  0 

14  MCC 

u  sufta 

i«  SUMC 

14  «lf  D 

<4  SUIKi 

14  HCO 

)4  Meo 

U  MCO 

14  W«C. 

\4  MCO 

t4  MCO 

14  MED 


STERILI-'**  :-*<      MALE 

OTHtB    UlAlf    Rfr«(0(XJCTTvr    SY^TtM   DTAGNOSfS 

P£IV!C    £VISC£RATI0N       SADICAi.    MVSTEREC  fOMT    «.    «ACICA4     VXIIVCCTOHY 
UTE«:Nf     Af)NC«A    PftOC     f^Oft    MON  •  0  V  API  AN    ADNf  X  AL     MAL  1  Q    WITH    CC 
UTtHIMt    AONCXA    PR(K     PtW    KOMOVAPI  A«/ Ai3NtXAL    HALia    HO    CC 

fZHAi-C    RtPBOOUCTIve     S^STtM    BeCONSTBUCT  1  VC    PROCEOUPCS 
l/tCRINf    ft    AONCXA    PRCX:    FOR    DVARIAM   OR    AONE  XAL    HALtO 
UTEPiNI    A    AXJNEIA    P«(K    COR    NON-tUl.  I  SjHAMC*    WITH    CC 
L-TtBINt     *     A£MfXA    PROC    FOR    NON    HAL  I QKAWC  Y    WO    CC 
VA^IHA      CERVIX    »    VULVA    PROCEDURES 

IAPAJ»0SC0PY     *     INCISIONAL     TU6AL     INTESauPUDN 
fNCCSCO*»IC    TU«AL    INTERRUPTION 

QAC     con:;ation  *  rad'o  iiiplant     for  haliqumk" 

D.*C   tXJNIZATION  CxCEPT  ff;«  HALl',J<.A>CY 

OTMfR  F£«Ai.e  REPRODUCTIVE  SVSICM  0  B   PROCtOURES 

KALlONAIiiCt   fEMALt  REPROOUCTlVt  SYSUM  WITH  CC 
MALIGI4AKY   FtMAiE  REPROOOCTIVE  SYSTtN  W  0  CC 
IMfECTIOKS   FEItALE  REPROOOCTIVE  SYSTEM 

MENSTRUAt  A  OTHCR  fEMALE  RiPUOOUCTIVC  SYSTEM  DISORCCRS 
CCSAACAN  SECTION  H  CC 

CESAREAN  SECTION  X  0  CC 

VACINAt  OCLiVCRY  M  COMPLICATING  OIAONOSES 

vAGINAi.  DELIVERY  tf/0  COMPLICATING  DIAONCSES 

VAOINAL  DELIVERY  M  S I t.U  L I ZATION  ft/OR  OftC 

VAOINAL  OCLIVCRY  M  0  R   PROC  CXCEPT  STCRIL  t/OR  06C 


0  0  B   PROCEDUHC 
0  R   PRCCtDUHC 


POSTPARTUM  *  POST  AP.OBTION  DIAGNOSIS  ¥ 
POSTPARTUM  h    POST  AlJORTION  OIAJNOSES  W 
ECTOPIC  PRt»iAMCY 
THRCATCNCD  ASOATIQK 
ABOUT  ION  W/O  D4C 


ABORTION  W  O&C   ASPIRATION  CURETTAGE  OR  HYSTEROTOMY 

FALSE  LABOR 

OTHER    ANTEPARTUM    DIAGNOSES    M    MCOICAl    COMPLICATIONS 

OTHCR    ANTCPARTIM   DIAGNOSES    MO   MEDICAL    COMPLICATIONS 

NEONATES.    OIEO  OH   TRANSrCRRCO   TO   ANOTHER   ACUTE   CAKE    FACILITY 


RELATIVE 

OCOMCTRIC 

OUTLIER 

WCIQKTS 

HEAM  LOS 

T>«CSHOLO 

32S3 

3 

8 

514« 

0 

30 

2  0«23 

10 

40 

I.MII 

?}. 

.M14 

.7143 

t 

7    2045 

to 

40 

<  1459 

26 

.7S4t 

11 

.•074 

U 

.7933 

32 

.8139 

28 

.6396 

28 

.4170 

24 

1.7410 

a? 

1.  1811 

38 

.4<03 

33 

.1686 

M 

.8171 

33 

.8331 

33 

.6253 

II 

.4830 

It 

.2888 

• 

.8172 

11 

.6738 

38 

.3863 

14 

.ea7a 

IS 

.6706 

n 

.»678 

M 

.2887 

ft 

.3«SC 

• 

.  1286 

4 

.3893 

tt 

2700 

11 

1  2064 

SI 

MfDICAAE    DATA   HAVE    BEEN   SUPPLEMEKTCO   BY    DATA    FROM  MARYLAND    AND   MICHIGAN   F0«    LOW   V0LU8IE    OIIOS. 
••       OftOS    468    AND    4^0   COirTAIN   CASES    WHICH   COULO   NOT    BE    ASSIO^ED    TO    VALID   OftGS 
MQTE  GCQMETRIC    MEAN   tS    USED    ONLY    TO    DETERMINE    PAYMENT    FOR    OUTLIER    AND    TRANSFER    CASES 

MOTE         RELATIVE    WCiaKri   AM    BASED   ON  MCOICARE    PATIENT    DATA   AND  HAY    NOT    BE    APPROMIATC    FOR   OTHCR   PATIENTS 


I 


9 

< 


y 
z 

c 


•< 

X 


a 
c 

50 


s 


TA«L£    1 

1'<>T    rff    0I*GN0ST5    RfLATFD    C*OOPS       ORGS'       HtLATlVt    WCIGHTINO    FACTOHS      «OMCTRIC   liCAK    LtMOTM   Of    STAT 
w£}«iTH   Of    STAT    OtfTLlER   OiTOfF    POINTTS   USED   IN   TMl    PTOSPtCtlVI    ^klMMX    STSTCH 


AfBC  12  or  14 


S 


•  il(5 

15 

i«  • 

'  «. 

3tl 

•s 

j«0 

•  » 

• « 

■im 

^  ?i. 

i% ' 

'5 

«a 

lA 

SUffC 

It  3 

i« 

SUKG 

•Jfi4 

<« 

UJRQ 

■J«» 

16 

Heo 

'J»« 

ts 

HCD 

3«-» 

18 

MCO 

}«« 

18 

MCO 

3«t 

18 

MCO 

4O0 

11 

SURG 

40'. 

,7 

%>MQ 

•03 

1-J 

SURG 

♦03 

1  ' 

MCO 

404 

1  t 

MCO 

4O0 

1" 

*o« 

t    '? 

SURG 

«? 

I"* 

SURG 

«o« 

i? 

SURG 

*o« 

57 

MCO 

♦  10 

17 

MCO 

4t  1 

17 

HCD 

4!l 

•  y 

HCD 

4  13 

17 

HCD 

«14 

17 

MCO 

*M 

ia 

SURG 

4  18 

1S 

MCO 

41"? 

i< 

HCO 

«1t 

11 

HCD 

«)t 

It 

HiO 

«20 

11 

HCO 

exTH£HC  IMtAtURITT  Oft  RESPIRATORT  OISTRCSS  STNDRtMC ,  NCONATC 
RRCHATURITT  «  MAJOR  PROBLEMS 
PREMATURITY  WO  HAJOR  PROBLEMS 
FUCL  TERM  NEONATE  M  MAJOR  PROBLEMS 
NtONATC  M  OTHER  SIQNIFICMfT  PltOeL£M& 

NORMAL  NCWBORM 

SPtEMCCTOMY  AGE  >n 

SPLENCCTQMT  AGE  0  17 

OTHER  0  R   PROCEDURES  Of  THE  ILOOO  AND  BLOOO  FORMIMB  ORGANS 

RED  itOOO  CELL  0I>OROCRS  AGE  > 1 ? 

RED  atOOO  CELL  DISORDERS  AGE  0  17 

COAOUCATION  DISOftOCfiS 

RCTICULOCNDOTHCLIAL  k    IIMJNITT  DISORDERS  WITH  CC 

RCTIOiLOCNOOTHCLlAL  *  IMMUNITY  DISORDERS  W/0  CC 

trMPMOMA  *  LEUKEMIA  W  HAJOR  0  R   PROCEDURE 


LYMPHOMA  k  NON- ACUTE  LEUKEMIA  H  OTHER  0 

LYMPHOMA  A  NON-ACUTE  LEUKEMIA  W  OTHER  0 

LYMPHOMA  I    NON-ACUTE  LEUKEMIA  W  CC 

LYIVHOMA  A  NON-ACUTE  LEUKEMIA  M/0  CC 

ACUTE  LEUKEMIA  W/0  HAJOR  OR   PROCEDURE  ACE  0  17 


PROC  W  CC 
PROC  W^O  CC 


R 
.R. 


MYELOPROLIf  DISORO  OR  POORLY  OIFf  NEOPL  W  MAO  0  R  PROC  W  CC 
MYELOPROLIF  DISORO  OR  POORLY  Olff  NEOPL  W  HAJ  0  R  PROC  WO  CC 
MYELOPROLIf  DISORO  OR  POORLY  Olff  NEOPL  W  OTHER  0  R  PROC 
RADIOTHERAPY 
OCMOTHCRAPV 

HISTORY  Of  HALIQNANCY  W/0  ENDOSCOPY 

HISTORY  OF  HALIQNANCY  W  ENDOSCOPY 

OTHER  MYELOPROLIf  OIS  OR  POORLY  OIFf  NEOPL  OIAG  WITH  CC 

OTHER  HYELOPttOLIf  DIS  OR  POORLY  OIFf  NEOPL  OIAG  W/0  CC 

OR  PROCEDURE  fOR  INFECTIOUS  4  PARASITIC  DISEASES 

SEPTECEHIA  AGE  > 17 

SEPTECEHIA  AGE  0-17 

POSTOPERATIVE  &  POST- TRAUMATIC  INfECTIONS 

FEVER  Of  UMCNOWN  ORIGIN  AGE  >17  WITH  CC 

FEVER  Of  UNKNOMN  ORIGIN  AOE  >17  W/O  CC 


RELATIVE 

GEOMCTRIC 

OUTLIER 

WEIGHTS 

HCAN   LX» 

THRESHOU) 

3   6038 

17    8 

47 

1    B04B 

13    3 

42 

1     1431 

M 

1.36S0 

34 

.•0S3 

^a 

.2181 

'    11 

3    2389 

12    1 

41 

t    S022 

M 

1    5373 

M 

.74M 

14 

3444 

a4 

1    1S71 

m   ■ 

1.  171B 

M 

.B5S4 

M 

3   B7Be 

10   0 

M 

2    1741 

10    1 

M 

8836 

S> 

1    S830 

9t 

7472 

M 

1  oasi 

M 

2    6883 

11    4 

40 

1    2373 

m 

1    0404 

» 

1.0148 

m 

.6106 

n 

.4308 

M 

4066 

SI 

1    3034 

at 

7042 

M 

3   6406 

14   i 

M 

1    6242 

tr 

1    1753 

at 

•785 

» 

.8475 

m 

.«7t 

ti 

X 

<£. 

at 
f 


< 

2. 

w 
tn 

z 

c 


re 

c 

31 

c 


•    MEDICARE  DATA  HAVE  BEEN  SUPPLEHCNTEO  BY  DATA  FROM  MARYLAND  AND  HICHIGAN  FOR  LOW  VOtUHE  ORGS. 

••   ORGS  468  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS 

NOTE    OCQHETRIC  m^   IS  USED  ONLY  TO  DETERMINE  PAYHENT  FOR  OUTLIER  AND  TRANSFER  CASES 

NOTE    RCUkTIVC  W^AaS  ARE  BASED  ON  HEDICARE  PATIENT  DATA  AND  HAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIEKTS 
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c 

a. 

50 
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TAtLE  B 
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LIST    Of     rli/iNf'sTS    SriiTfD    G*iX<P^      0«GS         BfLATlvf    weiGHTINC    FACTORS      «0»«eTI»lC    ••€*»*    LCMGTM   QT    STAY 
.:,-:,     ■    ...f     sr:,y    OL    -UR    OJIOff    PUIWTS   Ui£D    ;n   ^>^    PROSPtCTIVI    PAYMCMT    SYSTIH 


AMD 


421 

14 

MCO 

422 

18 

Its  ■■ 

423 

ie 

m: 

424 

u 

U.^'^ 

42t 

If 

•ItO 

426 

It 

Mt^ 

427 

ie 

»«'■ 

42t 

It 

mto 

42fl 

It 

mc 

430 

It 

mZ' 

431 

18 

m.  : 

432 

It 

tilL 

« 1 1 

JO 

*  1* 

20 

« }». 

2^ 

*  16 

10 

4  r 

20 

<  i« 

'i  0 

* )» 

'I 

V    «.l. 

4  4^.^ 

2  ■- 

U-«<; 

«  4 

:■  . 

S.j»0. 

4  4 

J  ) 

SU«G 

44  J 

1  •■ 

juftti 

444 

»«tc 

44t 

•HD 

»*« 

Mi 

4«" 

:;  • 

HtD 

«4a 

i  • 

t«eD 

448 

i  ' 

Mf  a 

♦so 

7  1 

•tfD 

45' 

3  1 

nf  n 

45: 

i  1 

«ti- 

4S3 

21 

MCD 

454 

Ji 

MCO 

4&9 

2  ' 

MCO 

VIRAL    ILLNfSS    i.. 

'.  !  R  A...     K  I  Nt  i  :,    i 
^•nM£S     !Nr£CML)Ci. 

c  e     t>«tfc:.£CA.)«t    • 


>17 

i-t«  Of  U*#<NOWN  OeiGIN 
»  P«*«A<>IT:C  OiStASfS  Dl 
PS  IMC  IP  4^     OlAOMOSi'i    Of 


AGf    0     r 
AGNDSES 


ACUTf     ACKAJS'     klhCJ     »     DJST!jRBA*4CtS    Of     >>iYCH0$OCIAt    0»SFUNCTIO#, 

OePRESjIVt    NfUROSES 
>«CU«05.ES    CxCEPT    OfPfiESSivt 

01SO«D€»S    CC    PEftSO^iAi  !Tt    4     IMFUi.SE    COWTRO^ 
:>«aA*<IC    DiSlkjeBAHCEi    *    MENTAt    BifTAADATION 
PStCMOSti 


mIlCJHOOO   t»£NTAL    OI^OODERS 
OTNtR    HtNTAL    OiSOftOER    OIAOOSES 
alCOKiI    OftVtC    ABUSE    OB    OEPENDJNCE       LEFT    AMA 
*i.C    CXJU-i    AAUSE    OR    OEPENOENCr      DCTOJ    OR    OTHER    ST»<PT    tri 

\lc  ORiXi  ASusE  aa  cepemoemce  oetcx  o«  other  SYUPT  TRI 


WITH    CC 

«/0   CC 


W    REHABILITATION    THERAPY 
COMBINCO   R£HA«    »    DCTOJt    THERAPY 


*lC    OftUG    DEPENDENCE 
AiC    OOUO    OEPENOEMCE 

NO    LONGER    VALID 

'iHH   (WAFTS    FOH    INOORIES 

««OUND   OCSStOEHEMTS    FOH    INJURIES 

KAND    PRO<:EOURES    for    INJURIES 

OTHCR    0    «      PROCEDURES    FOR    IM.AJRIES    «*ITH   CC 

OTMCR   0    R      P«nCEtXJRES    FOR    INJURIES    «*'0    CC 

TRAUMATIC    ImUj&Y    AGE     >     1 7    W    CC 

TRiULMATIC     iNoURY     AGE     >     17    M.  Q    CC 

''RAiJMATIC    INJURY    AGE    0-l7 

Ai-LERGIC    REACTIONS    AGE    >  1  ■» 

AILERGIC    REACTIONS    AGE    0    n 

POISONING   »    TOXIC    EFFECTS   Of    ORtXiS    ACE    >17    WITH   CC 

POISONING   A    TOXIC   EFFECTS   OF    OSUGS    AG£    >17    M/Q   CC 

POISONINC.    i    TO^IC    EFFECTS    Of    DRUGS    ACE    0- 17 

COMPLICATIONS    OF    TREATMENT    WITH    CC 

COt*»Ll CAT  IONS   Of    TREATMCMT    WO   CC 

OTHCR    INJURY      POISONING   4    TOXIC    EFF    OIAC   WITH   CC 

OTHER    IMJURY      POISONIMS   A    TOXIC    EFF    DIAG   W/0   CC 


•         MECICARf    DATA   HAVE    BEEN    SUPPLEMENTED   BY    DATA    FROM  MAAVLAMD   AND   MICHIGAN    FOR    L0«    VOLUME    ORGS. 

**       CWfiS    449    AND    470   CONTAIN   CASES   MHICH   COULD   NOT    BE    ASSIGNED   TO   VALID   ORGS 

*tOJt         uECMETRIC   MCAM    IS   USED   ONLY    TO   OCTERMINC    PAVMCNT    FOR   OUTLIER    AND   TRANSFER   CASES. 

NOTE         RELATlVt   Werarrs   arc    IASEO   on  HCOICARC    patient    data   and  hat   mot   U    A^fiUPfllATE    FOR   OTHCR   RATIEMTS 


RELATIVE 

GEOMETRIC 

OUTLIER 

WEIGHTS 

MEAN   LOS 

r>«tCSHOL0 

6453 

4.3 

32 

752t 

3*7 

33 

S«S« 

V  •  0 

37 

J    5413 

13.2 

43 

444  3 

»♦ 

6281 

'M 

B313 

w*  V 

M 

7013 

M 

t13t 

»7 

•024 

»4 

8167 

34 

7lt» 

4.2 

33 

3830 

9*  1 

33 

■>a7 

34 

7  144 

34 

8873 

37 

1    20O» 

33 

0000 

0 

1    4450 

34 

}    4434 

io!« 

40 

7007 

30 

:    83S3 

» 

1     1450 

33 

7481 

Waff 

34 

4483 

9.% 

33 

4738 

33 

4787 

34 

3438 

17 

7888 

33 

4441 

3t 

ssoe 

33 

8372 

4*7 

M 

4764 

33 

•444 

34 

■  42§4 

n 

< 


Z 

9 

8 


M 


LI 


auiNOSIS.    RfLAT'-O    ;i»(XiPS       WJtiS         WCLAIlVf    W£1G!KTIP«    f*CTO«S       G£0»«CT»IC    WL»M    LtMCTM   Of    ST*T 
(.IMCTH   or    STA*    (X'tLtER   CUTOff    POIMTS   USED    IN   THI    WWSPtCTIVt    PArMCNT    SYSTEM 


AAC    14   Of    14 


**)&  }  aoK«S       TSjWSftRUED    TO    AW01M£»    ACUTI    CAM    rACILITT 

4S7  aa  MfD  tXTENSIVE    BURNS   «).' 0   0   R      PliOCEOUlU 

«S«  21  SURO  ««*«    EXTENSIVE    BURNS    W    SKIN  OAAFT 

«K»  ;t  Suna  MOM   EXTENSIVE    BURNS    M   WOUND    OCBRIOCMCNT   OR   OTHER   0   • 

AAO  21  OtD  MTW   EXTENSIVE    BURNS   MO   0   f)      PROCEDURE 


PROC 


*«' 

23 

WRQ 

*«3 

J1 

Meo 

4ea 

23 

KEO 

*M 

IS 

MCC 

4«9 

21 

IKS 

4se 

23 

UCD 

♦B" 

23 

■EO 

0  a   f>WX  W  OIACNOSES  or  other  contact  H  HEA1.TM  SERVICES 

RCHABIUITATION 

SIGNS  h    SYMPTOMS  H  CC 

SIONS  A  SrWTOMS  W/0  CC 

A/TERCAhE  «  HISTORY  Of  HAilUNANCY  AS  SECONDARY  OlAONOSIS 

«fTERCARE  DO  HISTORY  OF  MALIGNANCY  AS  SECONDARY  DIAGNOSIS 
ITHER  FACTORS  INFLUENCING  HEALTH  STATUS 

exrrNSlVE  0  K   PROCEDURE  UNRELATED  TO  PRINCIPAL  DIAGNOSIS 
t^lMClPKL    DIAGNOSIS  INVALID  AS  OISCMAROC  DIAGNOSIS 

LMCROUPAALE 

iUATERAv  OR  MULTIPLE  MAJOR  JOINT  PROCS  Of   LOWER  EXTREMITY 

CXTENStVC  Bu;:tNS  M  0  R   PROCEDURE 

ACUTE  LEUKEMIA  H/0  MAJOR  OR   PROCEDURE  AfBE  >17 

NO  LONGER  VALID 

RESPIRATORY  SYSTEM  DIAGNOSIS  WITH  VENTILATOR  SUPPORT 

PROSTATIC  0  R   PROCEDURE  UNRELATED  TO  PRINCIPAL  DIAGNOSIS 
NON-EXTENSIVE  0  R   PROCEDURE  UNRELATED  TO  PRINCIPAL  OIMMOSIS 
OTHER  VASCULAR  PROCEDURES  M  CC 
OTHER  VASCULAR  PROCEDURES  H/O  CC 

LIVER  TRANSPLANT 

BONE  HARROW  TRANSPLANT 

TRACMEOSTOHV  H  MOUTH   LARYNX  OR  PHARYNX  DISORDER 

TRACHEOSTOMY  EXCEPT  FOR  MOUTH   LARYNX  OR  PHARYNX  DISORDER 

CRitftlOTOMT  FOR  MULTIPLE  SIGNIFICANT  TRAUMA 

HIP   FEMUR  MD  LIMl  REATTACH  PROCS  FOR  MULTI  SIGN  TRAUMA 

OTHER  0  R  PROCEDURES  FOR  MULTIPLE  SIGNIFICMT  TRAUMA 

OTHER  MULTIPLE  SIGNIFICANT  TRAUMA 

HIV  H  EXTENSIVE  0  R   PROCEDURE 

HIV  W  MAJOR  RELATED  CONDITION 

HIV  W  OH  M/0  OTHCR  RELATED  COM>ITIOM 


MEDICARE  OATA  HAVE  BEEN  SUPPLEMENTED  iV  DATA  FROM  MARVLiM)  AND  MICHIGAN  FOR  LOW  VOLUME  OMQS 
*■>      DMOS  4—   AND  «70  CONTAIN  CASES  WHICH  COULD  NOT  BE  AtSIGNCO  TO  VALID  DMOS 
MOTE    OEOMrmiC  MEAN  IS  USED  ONLY  TO  DETERMINE  PATMCMT  FOR  OUTLIER  MO  TRMISFER  CASES 


47  i 

54 

SURC 

*7J 

22 

lURO 

4^3 

t  '* 

4T4 

04 

47t 

04 

MED 

41* 

47i 

OS 

SURC 

47t 

M 

SURC 

4M 

SUR6 

4t1 

UtftQ 

—9 

SURO 

««) 

SURC 

4A4 

24 

SURG 

4«f 

24 

SUM 

4M 

24 

SURO 

4B7 

24 

MED 

4«« 

2« 

SURG 

4«B 

2S 

MED 

4tP 

It 

MtD 

RELATIVE 

GEOMETRIC 

OUTLIER 

WEIOHTS 

MEAN  LOS 

n«IESHOL£l 

1  ftOOS 

4  1 

33 

2    1333 

2  B 

33 

3  7460 

IS  7 

4B 

2  0633 

10  B 

40 

1  066a 

6  4- 

96 

76B2 

t.4 

31 

1  B2B« 

14  0 

42 

7416 

i.1 

»4 

467S 

t.t 

ao 

4004 

l.t 

11 

8722 

t  • 

32 

4227 

2  1 

31 

3  34BB 

1)  2 

42 

0 

0 

.• 

0 

3  B166 

f4  0 

43 

11  4664 

20  a 

»0 

a  2611 

t.s 

aa 

.# 

0 

3  %M9 

t.t 

aa 

1    17B4 

14  4 

43 

1  4600 

6  4 

BB 

a  B363 

12  1 

41 

1  U7B 

7  a 

32 

13  B666 

26  1 

64 

11  B601 

32  i 

63 

3  0992 

12  a 

42 

13  BOB4 

36  1 

6B 

6  6706 

la.t 

42 

a  1624 

14.4 

4a 

4  7B67 

It. 4 

41 

1  74S 1 

Y.t 

»7 

3  Rati 

It. 4 

47 

1  M1B 

t.i 

aa 

1. i7ia 

t.f 

at 

e 
3 


NOTE    RELATIVE 


ARE  BASED  ON  MEDICARE  PATIENT  DATA  MO  HAY  NOT  6E  Af^MOMIATE  FOR  OTHER  PATIENTS. 


•lit wo  zoot. 


'  K>-<!J-<, 


II 


Federal  Register  /  Vol.  S5,  No.  90  /  Wedneaday.  May  9.  1990  /  Propoaed  Rules 


19517 


Table  6a.— New  Diagnosis  Codes 

Di«grK)8«  cod« 

Description 

MOC 

ono 

OC 

2'"  70     

NeinoWiTifntto**   iin«tH*<'T*«K1                     

1 

1 
1 
? 

•4.36 

34  38 

34  35 

4f,    4~     4« 

N 

?3  ?   7  1     

Naurcflbromak}**  Tyxxi  '  [Vor  ReriimghauMn'f  dhtOMt) 

N 

?3-   77         .  . 

NeurofitiriynalosM.  Type  2  lacousOc  naurof*>rofr«fos)t  1    

N 

3'4  87    ... 

N 

*46i13    ..._       _ 

Myr«>r«#niMfivitY  ^ngii»i»    ^ir>«p«n<.a<t _ 

g             2*0    241 
e             240    2«1 
C             240    24  1 
6            "  82    '  B3 

V 

446?'       

Goorjpasturf  t  syndrom* „__J 

Omer  tpecitiea  ^vp«r»•n«ltlvTTy  •ro'.ti*       

A/^gtodvsptasia  *  Momacn  »nc  duoderum 

y 

446  ?9     ^ 

Y 

'.  1  '  h^ 

N 

e)69!M    „ 



• 

11 

11 

11 
11 

11 

11 

11 

11 

11 

16 

'M 
'M    189. 

'90 
33-    332. 

333 
33'    332. 

333 
3,3  ■     '<  >1 
33-    332. 

333 
331.332. 

333 
-'■'•    332. 

333 
331.332. 

333 
331    332. 

333 
3    •    332. 

333 

N 

753.10 

753.11 . 

CWr    j.rVn   .">««««*    .in<p«fi'«rt      , 

0*n  J*"^!t(ii   'i 'ijrf.  r^rvflry^            ^ , 

N 

N 

;ia.i2 -_... 

763.13 

Pn;^;rv<:lic    lr.j1rn»y      in»i->ti.-if.o.1  !yn«                                         

N 

753.14 _ 

N 

753.15. 

P*»r.^    ,:|v5t"«''^fl         

N 

7^3  '6      .       

Mf*<"tt  .[4»'^  i-^^Tj    i  stn<»Y     „ 

N 

7S3.17 



U«l  .!l^',  I.  «>-..;)<.  ».f'    By ,, 

N 

;53.1« „ 

O^^-Mf   sfi.^    *  *^   '.'*.'       Krfirx»v  rf..^i^f|4»           _ ^ ^ 

N 

pqfi85 

Co<Tip«cB'  .:xi«  01  txxie  ^T«"0<«  UsnspianI ,                             

Y 

Table  Sb  -raw  Proccdure  Codes 

Proc«durt  coda 

DescPttwo 

1      0«         MOC 

ORG 

"3  ff                .  . 

Co»n*ilr^  h»i|rr>x^  trtDflptdnttttO"  ' 

Y 
N 
N 
N 
N 

6 

103 

3'<  «            

p^>7^/tan^<^^K  c•frf♦op^i('^^(KT  t?ypa^        ...»...« »„      ,  , 

'  ».  31         

EfxSoscoc*  eiciSKTfi  (X  aestaicTwi  o<  ktsiC  or  ticsu*  o*  tr»thr« 

Otfw  KX«  •Jtcenoo  Of  (JestnjCtKjf!  of  tenor  or  ti»»u»  o'  jrefv*    .„ 
Inaorlion  o*  iou/»)f  mpt«ntat)«e  v«»oji«f  acxei*  orvice  i .  *;  ;      

'-3  M                ,       „ 

J... 

8u07 _.    

?m7^ 

_ 

1! 

Table  6c  —iNVAuD  DlAG^*oSiS  Codes  (4  otO'-^i  • 

Diagnosis  .,ode 

C'«*s^nciioo 

MCK 

ono 

CC 

r>7  7 

1 

6 
11 

94.38 

?4C  r'41 

jj-    j.>2. 
333 

N 

446.2 

Y 

753  1 _.. 

■ 

N 

'>f»  "  i'.  •*  6«  ti.1'  ■'tew  OiagnosM  Cc.>rt*s  (^   1>i^*s)  r-*:  vm"  h«  co"»«tJef«;  yi!iC  D>  T^t  ' ' 


'ABLE  6.d  — 
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5781 

53191 

"*■  'if 

'3200 

•53  4  31 

53360 

53453 

5307 

5789 

53200 

»^3420 

53201 

4560 

4560 

5^4:1 

53400 

*53401 

53201 

4  560 

53210 

5307  , 

5307 

5  3  4  6  0 

53401 

4560 

53210 

5307 

_  ^  i,  *.  A 

53100 

53400 

:  5  4  6  L 

"410 

5307 

53211 

53100 

5  3220 

33101 

53401 

5  3  4  "  ^ 

:.'411 

53100 

53220 

53101 

^3  2  21 

53110 

53410 

5  3  4  91 

53420 

53101 

53221 

5311 C 

-3231 

5  3111 

=  34:: 

5  6  9.  '= 

=  34  21 

53110 

53231 

53111 

53243 

c  T  •>  ">»> 

:34^. 

5^8w 

5J431 

53111 

53240 

53120 

53241 

5  3121 

53421 

5781 

53440 

53120 

53241 

53121 

^3250 

53131 

534  3: 

5"  3  5 

5344: 

53121 

53250 

53131 

,,  _  A.  ^  ,*. 

53140 

534  4: 

'533^. 

5345C 

^n3i 

53251 

53140 

5  3  2  6  ■: 

53141 

-.344 : 

4  563 

^  ,^451 

53140 

53260 

53141 

^3261 

^3150 

5345; 

5  3  3' 

^'^4  60 

t  ■?  '_  4  T 

53261 

53150 

532n 

^"3151 

^3451 

53403 

^  -4  61 

5  3 . ". : 

53271 

53151 

5329: 

53  160 

:34c: 

5  3401 

^34  71 

e  4  i_  t;  ■ 

53291 

53160 

5  693 

5  3161 

5346. 

5  3  41  3 

5  34^" 

-3U0 

5693 

53161 

5  ""SO 

c   -^  '  -  -^ 

5  3  4": 

^  3  4  1 : 

5693 

53161 

5780 

53171 

'■^81 

5  3191 

5349: 

5  3  4  2- 

5780 

53171 

5781 

53191 

53  8  9 

53200 

5693 

5  3  4  2: 

-  ^p  ' 

53191 

5789 

53200 

-53  4  30 

53201 

5731 

534j. 

1369 

53200 

•53411 

53201 

4  56  0 

53210 

5781 

5  3  4  4  0 

♦53400 

53201 

4560 

^12' 

5  3C^ 

53211 

=  "=9 

5  3  4  4  1 

4'^60 

53210 

5307 

5  3.11 

531CC 

53220 

'll'ix.. 

5343C 

33w7 

53211 

53100 

53220 

53101 

53221 

4560 

53451 

53100 

53220 

53101 

53221 

53110 

53231 

5324 

5324 

532f 

532! 

532( 

532( 

532' 

532? 

569; 

578( 

578: 

518< 

•5344( 

456{ 

530- 

531( 

531> 

531; 

531: 

531: 

531: 

531. 

531- 

531^ 

531! 

e  -3  1 
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53240 
53241 
53250 
53251 
53260 
53261 
53271 
53291 
5693 
5780  ■ 
5781 
5789 
•53440 
4560 
5307 

i  i.  '^  sj 

e  -i  1  '>  1. 
•^  -J  *.  \/  ^ 

53110 
53111 
53120 
53121 
5  3131 
53140 
5  3141 
53150 
53151 
53160 
53161 
531^1 
531S1 
53200 
53201 
53210 
53211 
53220 
53221 
53231 
53240 
53241 
53250 
53251 
53260 
53261 
53271 
53291 
5693 
5^80 
5781 
5789 
•53441 
4560 
5307 
53100 
53101 
53110 

t  T  1  1  I 

^  J  i.  i.  i. 


53120 
53121 
53131 

53140 
53141 
53150 
53151 
5316C 
53161 

■  53171 
53191 
53200 
53201 
53210 
53211 
53220 
53221 
53231 
53240 
53241 
5325C 
53251 
53260 
53261 
53271 
53291 
5693 
5780 
5781 
5789 

•53450 
4560 
5307 
531CC 
53101 
53110 
53111 
53120 
53121 
53131 
53140 
53141 
53150 
53151 
53160 
53161 
53171 
53191 
53200 
53201 
53210 
53211 
53220 
53221 
53231 
53240 


53241 
53250 
5  32  51 
5  3260 
53261 
532"! 
53291 
5693 
5780 
5781 
5789 
•53451 

4560 

tin"? 

t  ■?  •  ",  •> 

5  3110 

53120 
53121 
53131 
53140 
53141 
53150 
53151 
53160 
53161 
531''1 
53191 
53200 
53201 
53210 
53211 
53220 
53221 
53231 
53240 
53241 
53250 
53251 
53260 
53261 
53271 
53291 
5693 
5780 
5781 
5789 
•53460 
4560 
5307 
53100 
53101 
53110 
53111 
53120 


5  3121 
53131 

53140 
53141 
53150 
5  3151 
53160 
53161 
53171 
53191 
53200 
53201 
53210 
53211 
53220 
53221 
53231 
53240 
53241 
53250 
53251 
53260 
53261 
53271 
53291 
5693 
5780 
5781 
5789 
•53461 
4560 
530" 
53100 
53101 
53110 
53111 
53120 
53121 
53131 
53140 
53141 
53150 
53151 
53160 
53161 
53171 
53191 
53200 
53201 
53210 
53211 
53220 
53221 
53231 
53240 
53241 


53250 
53251 

5  3260 
53261 
5  3271 
5  3291 
5693 
5780 
5781 
5789 
53470 

4  560 
5307 

5  3100 
53101 
53110 
53111 
53120 
55121 
53131 
53140 
53141 
53150 
53151 
53160 
53161 
53171 
5  3191 
53200 
53201 
53210 
53211 
53220 
53221 
53231 
53240 
53241 
53250 
53251 
53260 
53261 
53271 
53291 
5693 
5780 
5781 
5^89 

'53471 
4560 
530-^ 
53100 
53101 
53110 
53111 
53120 
53121 


53131 
S3140 

53141 
53150 
53151 
53160 
53161 
53171 

53191 
53200 
53201 
53210 
53211 
53220 
53221 
53231 
53240 
53241 
53250 
53251 
53260 
53261 
53271 
53291 
5693 
5780 
5781 
5789 
•53490 
4560 
5307 
53100 
53101 
53110 
53111 
53120 
53121 
53131 
53140 
53141 
53150 
53151 
53160 
53161 
53171 
53191 
53200 
53201 
53210 
53211 
53220 
53221 
53231 
53240 
53241 
53250 


53251 
53260 
53261 
53271 

53291 
^693 

5780 
5781 
5789 
•53491 
4560 
5307 

53100 
53101 
5  3110 
53111 
53120 
53121 
53131 
53140 
53141 
53150 
53151 
53160 
S3161 
53171 

53191 
53200 
53201 
53210 
53211 
53220 
53221 
532  31 
53240 
53241 
53250 
53251 
53260 
53261 
53271 
532  91 
5693 
5780 
5781 
5789 
•5693 
4S60 
5307 
5  3100 
53101 
53110 
53111 
53120 
53121 
5  3131 


5  314: 

53141 

5  315  : 
53151 
53160 
.53161 
531-^1 
53191 
53200 
',3201 
5321C 
5  3211 
53220 
53221 
53231 
53240 
5  3;  41 
53250 
S3251 
53260 
5  3261 
532"'l 
53291 
53300 
53301 
s  ■»  ■; '  '■ 

-J   -*  W  *,  V 

53311 

5  3  320 

53321 

53351 

53340 

53341 

5335C 

53  3  51 

53360 

53361 

53  3-. 

53391 

534CC 

53401 

53410 

53411 

53420 

53421 

534  31 

53440 

534  4  . 

53450 

534  51 

;-3460 

53461 

53471 

53491 

578C 

5"  II 

S"85 
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1990 


5  ^  4  4  C 

53431 

53371 

53321 

5996 

5^4C; 

5  3  4  4  0 

53391 

53331 

7882 

5''3: 

5  3  4  4. 

^34  00 

53340 

*75314 

4  56C 

5  3  4  5: 

^1401 

53341 

5845 

53C'' 

5  3  4  5. 

:3410 

53350 

5846 

5  3 1  c : 

5346; 

:3ai 

53351 

e  S  4  " 

5  3 1 C 1 

5346: 

53420 

53360 

iS4^ 

5311C 

5  3  4": 

53421 

'3361 

585 

531111 

5345: 

5  3  4  3 1 

53371 

'  99 ' 

53120 

5  6  9  3 

:  3  4  4  : 

5  3  391 

'"  c  = . 

5  3121 

•5"3: 

^34^1 

5 14  1^. 

»  -  t  ;  -  ;, 

5313: 

4  56: 

5  3  4  50 

53401 

5  54  5 

5  3:4 : 

C  t  '  ' 

'3451 

53410 

:  ?  4  - 

53:4: 

5  3 :  c : 

5  34  60 

53411 

3  S-5 

53:50 

53::: 

^34  61 

53420 

:"  •*  " 

J  -,  ,  5  , 

53::: 

!-3  4  71 

53421 

2,85 

5  3:6: 

5  3::: 

53491 

53431 

5996 

53:61 

53:2; 

=  ^?3 

53440 

7882 

531": 

53:2: 

* :.~  Ti 

53441 

•75316 

53:3. 

5  3:3: 

4  5  63 

53450 

5845 

5  3  2  c  : 

53140 

5307 

53451 

5846 

c  ^  ^  ^  ^ 

53141 

53100 

53460 

5847 

i.  1  •■■  •  • 

53:5: 

53101 

53461 

5849 

532:: 

53:5! 

53:10 

53471 

c  2  t 

5322: 

5  3:60 

53^11 

53491 

53ii 

53221 

C,  1  ""  »■  " 

53120 

5693 

7882 

5323: 

^  ,  ,  -,  , 

■*•  ■* 

.-'£•;=  " 

5  324: 

53:9- 

:  3  ^  ■;  ^ 

534; 

iili. 

5324: 

532:: 

53:40 

5846 

5846 

53250 

532:  1 

;     1  ^ 

„  J'  *  **  ^.. 

=  947 

=  ?4" 

53251 

532:'" 

53.5, 

5S49 

tCii 

532-:: 

53  .  *  ^ 

53151 

585 

585 

5  3  2 1  ■ 

5322: 

53160 

5996 

-59- 

5  32": 

5  3  2^: 

53161 

7882 

■  v  « <fe 

z  2 ^  il 

'322'^ 

53171 

*75311 

•75319 

533:. 

z  ":  ~-  A    - 

_  J  <-  ^  . 

53191 

5845 

5845 

t  ■;  -;  ~  • 

5  3  2  4  : 

'3200 

5846 

5846 

53310 

5  3  2 : : 

33201 

5847 

5847 

53311 

5  3  2  5. 

5  3210 

5849 

I  ?  4  - 

53320 

5  3  2  6  : 

53211 

585 

•^  *(  '-■ 

53321 

5  3  261 

_  J  t  *.  ^ 

5  9  96 

5996 

5333: 

^.  -!  *-    ,- 

5  3  2  2: 

"^  S  ^  ^ 

'982 

-  J  n  , 

5  3  2  3. 

5  323. 

•i3b73 

5334: 

:33:: 

^3241 

5845 

V451 

5335: 

5  3  30: 

5324  : 

59  4  t 

.•39^5! 

5335. 

5  3  312 

53253 

5  =  4-' 

istzi 

5  3  3  6 : 

53311 

5  3  2  5 : 

'ii'- 

'9979 

5  3  3  6  : 

53320 

5  326: 

535 

99685 

5  3  3": 

5332: 

^326: 

5  9  96 

5339: 

5333: 

.^  ^  ^  '  -- 

•^5  32 

5  3  4  c : 

5334; 

5  3291 

•-53 13 

534:: 

5334. 

53333 

5  8  45 

534:; 

5335: 

5333. 

5346 

534.: 

5335: 

53310 

5647 

5342: 

5  3  3  6: 

33311 

5849 

5  3  4  2: 

■^    -^     -^     -^    ^ 

33320 

585 

pnnrtpa 
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i'('»  "  ,i',  Hre  ,ii! :».'(•({  fr  ;m  the  list  are  in 
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1990 


•01700 

•2  5071 

t  "^  :.  ^ 

6B24 

4462 

^  "  5  « 

,  J  e.  ^^  0  - 

^  w  V  O  ^>' 

•5^56^ 

6824 

34  9  0 

t  ""c .; 

^  ^  H  T  A  -> 

4462 

5^5* 

6324 

•2 50 81 

*  5  "  5  S 

v'  i.  f  w  J 

3490 

^"'St 

6824 

4462 

5  -!  e  3 

•C17G4  * 
6824 

•2503: 
3490 

5756 

• C 17C  5 

44  62 

C  -*  £  0 

-/  '  .... 

682  4 

•25091 

•  5"  €  ^ 

•01^06 

34  90 

'  "■  s  *. 

6924 

4462 

£  "*  t  w 

• :  1 "  9 : 

•  3  4  9  ; 

•  5  "  6  i 

6824 

34  9  0 

5756 

♦ :  1 "  9 1 

•34989 

5 "» e  a 

6824 

34  9  0 

•6824 

•01^92 

•  3  4  9  9 

682  4 

6824 

3490 

•  t  9  2  S 

•:i"93 

•4460 

6324 

6324 

4  4  6^ 

•682i 

•01794 

•  4  4  6  1 

6824 

6824 

4462 

•  6  8  6  0 

•C1795 

•4462 

6  3.4 

6324 

4460 

•  it  a  f  ■_ 

•;i796 

4462 

632^ 

6824 

4463 

•  6  8  6  8 

•04089 

44  64 

6904 

6824 

4  4  6f 

•  66  t  - 

•0413 

4466 

682 

5324 

44  6'" 

•  "  ■"■  «  a  . 

•  0  4  1 1 

'446  3 

692* 

6  924 

4  4  -: .: 

•^'9? 

•0412 

'4  464 

'=824 

68  2  4 

446. 

*  ""  5  3  - 

•0415 

*44t; 

5345 

6524 

4  4  60 

^54  b 

♦0414 

•  4  4  6  6 

5  3  4'' 

6314 

4  4  6^^ 

5S4> 

•0415 

•  4  4  c  ~ 

5  6  5 

6824 

4460 

599^ 

*  0  4  :  >' 

•  4  5  ?;  5 

7882 

6824 

4  4  62 

♦0417 

•  4  5  ^5  9 

6  5.' 

4452 

'  0  4  1  ^ 

•  ^:  ^  5  2 

6324 

5756 

•0419 

5 ''5  8 

6324 

♦  «;  -<  c  -^ 

•25060 

5  7  5« 

349C 

ft  -i 

•2SC61 

•  5  "  5  4 

3490 

5  7  =  K 

•  ISO""  0 

5  ^  e  a 

4462 

•  ;->:;,' 
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Proc«- 
dura 
coda 


04  99. 

0&23 
•6.02. 

0«23.. 

38  24.. 


08.31 ... 
08.32... 

08  34 

08  35... 


08  37. 
06  38. 
08  41. 

08  42. 


08.43 ._ 

08.44... 


08  51 

08.S1  „.. 

06.82... 


06.63. 
0664. 
0669.. 
0671 .. 
06.72.. 
06.73  _ 


09  0 

09.11 

0912  ... 
09.19 


DescnplKy 


09  22 
09  23 

093 
0941 
09  42. 
09  43 
09  44 
09  49 
09  51 
09  52 
09  S3 
09  59 
098 
09  ri 
09^2 
09^3 
09Pt 
09  82 
09  63 .. 

09  9' 

09  99 

10.0™ 

10.1 .... 

10  21 .. 
10.29.. 


dhw  ooeratont  on  cramai  and  penph- 

•ral  f>«rvet,  NEC 
Lumbar  »ymp«thaclomy 
R«opeo<ng  ot  ii»ound  ot  thyrwc)  fietd 
Exctstor  o«  maior  lesion  ot  ey«M  partiat- 

tNctmas* 
Exastor  o«  maior  l©*oo  o<  evedcL  hjB- 

ttucknasa 
Repav    o*    btep»iaroptosi«    by    frontalit 

muscta  technique  wtm  sijture 
Repair    oi    btepharoptosM    by    Honiah* 

muscta   techraqua   wim    (asctai    tkng 
Repa»  o*  t)tep♦^arop1o8l•  by  other  levator 

musda  technique* 
Repar  o<  Wepharopiosis  by  tarsal  tech 

ntque 
Reductxir  of   overcorrection   o>   ptons 
Correction  ot  W  retraction 
Repar  of  entropion  or  ectropton  by  ther- 

nxx^auienzation 
Repav    o«    entropion    or    ectropion    by 

•utura  technique 
Repair    a*   entropion    or   ectropion    with 

•»e<lge  resection 
Repair  o(  entropion  or  ectropion  wIt^  M 

reconstruction 
Canthotomy 
Reconstruction  of  eyelid  wtth  sKm  f!ap  or 

graft 
Reconstr\x;t)on    of    eyelic!    with    t«jcou« 

fhemorarw  flap  or  graft 
Recorwtruction  of  eyeW  with  haf  tollioe 

graft 
Reconst-uction  of  eyoiici  wtn   ia">oco" 

tuncovai  ftap 
Other  reconstruction  of  eyelid  with  flap* 

or  grafts 
Reconstrw;tion    of    eyedd    i^vot/ir.g    U6 

margin,  partial-thicKness 
Other    nnconstrviction    of   evtHicl     oatiai 

thicKrws* 
Reconstruction    of    eytilid    nvotving    kd 

margin,  tuB  (tuckness 
Incision  of  lacrimal  giand. 
Biopsy  Of  lacrimal  gland 
Biopsy  of  lacrimal  sac 
Other  diagnostic  procedures  on  lacimai 

•ystem. 
Otfier  partial  dacryoadenectomy. 
Total  dacryoader>ectorr»y 
Ottier  operations  on  lacrimal  gtar^l 
ProtJing  of  lacrwnaJ  purx:tum 
Probing  of  lacrimal  canaliculi 
Probing  at  nasolacnmal  duct 
inti<)atioo  ot  nasolacnmal  duct 
Other  maniputation  of  lacrimal  passaoe 
inasion  of  lacnmal  punctum 
Incision  of  lacnmal  canaliculi 
Incision  ol  lacnmal  tac 
Otfier  inasion  of  lacnmal  passa'jes 
Excision  of  lacrwnal   sac   arxl  passage 
Correction  of  averted  punctum- 
Other  rapa*  ct  pur>ctum 
Repar  of  canaliculu* 
Dacrvocy»torh«K>«tomy  tOC«). 
Coniunctiyocystofhnoalomy 
Coo)ur>ctivocystcirhinostonf>v     m^    mset 

ton  ot  lube  or  stent 
Otihterafcon  ol  lacnmal  punctum 
Other    operations    on    lacnrria)    systtim 

NEC 
RamovK  of  an*edOed  foreign  body  from 

coniurtctiva  by  nctSKin 
Other  ncwon  of  cor«unctiva 
Biopsy  of  cxxifunclnra 
Other  d«gnoslic  procedures  <y-  c(_vi^,ric 


Table  6g— Additional  OR  Procedures 
THAT  Group  to  DRG  477— Continued 


dm 

ooda 


10.44 

10.49 

10.5 .._ 

10  91 

1099 

11.0 

11.1 

11.21..  .. 

1122 

11  29 

11  31  

11  32 

11.39 

11.41 

11.42 

11.43.. 

11.49 

11.51  „„.... 

11.52 

1153  _ 

11  59 

11  60 

11  61 

11  62 

1163 

1164 

11  69 

11.71 

11.72 

11.73 

11.74 

1175- 

11.76 

11. 79 ..._... 

11.91 ..._... 

11.92 

1199 

1200  . 

Description 


10.31 Exctsion  of  lesion  or  tissue  of  coo^Jrrctl 

va 

10.32 Destruction  of  lesion  of  coniunctivs 

10.33 Other   destructive   procedures    on    con- 

lunctva 

10.41 Repav  of  symbieprwron  with  tree  graft 

10.42 Reconstruction  of  cxmiunctr^al  cul-de^sac 

with  tree  graft 
10.43 ]  Other  reconstruction  ol  corijunctrval  out 

de  sac 
Other  free  graft  to  con|uncflv«. 
Other  con)urx:tivop«asty 
Lyia   of   adtiesiona   of   contunctvt   and 

eyefid 
SubconnjrKtval  mjection 
OtTier  operations  on  coniunctrva    NEC 
Magrwtic  removal  of  embedded  foreign 

body  from  come* 
Inossion  of  cornea 

Scraping  of  cornea  loi  vnear  a  culture 
Biopsy  of  cornea 

Ottier  dMgrKwtic  procedures  on  corriea 
Transposition  of  pterygum 
Excision  Of  pterygR*n  with  corriea!  gral 
Other  eiasion  o<  pterygum 
Mecfianical  removal  ol  corneal  epithet 

urn 
ThermocautertzatKin  of  corneal  lesion 
Cryotherapy  ot  corneal  lesion 
Ottier  renxjval  or  destruction  o'  corneal 

tesion 
Suture  of  corneal  laceration 
Repav   of   posioperatrvs   wc>urw   dervs- 

cence  of  cornea 
Repav  ot  comeaf  laceration  oi   wound 

with  coniunctival  flap 
Other  repav  of  cornea 
Corneal  transplant  NOS 
Lamellar  Keratopfasty  with  autograft 
Ottier  lamellar  keratopiastv 
Penet-ating  keraloplasfy  with  autograti 
Ottier  penetrating  keratoptasfy. 
Othei  corneal  transplant 
KaratomcteuSiS 
Karatophakia 
Karatorositiesi& 
Themx*  er  a  toptasty . 
Radial  Keralotomy 
Epikeratopfiakia 

Other  reconstructive  and  refractive  sur- 
gery on  cornea.  NEC 
Tattooing  of  cornea 

Removal  of  artificial  irrviant  from  cornea. 
Other  operations  on  cornea  NFC 
Removal  of  mlraoculai  toreign  bof»>  irom 

anterxv  segment  of  eye  NOS 
Removal  of  mtraocutar  lorev^  body  from 

anterior   segment  of  eye  with   use  Ol 

magnet 
Removal  of  ntraocular  foreign  txxJy  from 

anterior  segment  o<  eye  without  jse  of 

magnet 
Indotomy  h  •h  tranhxton 
Ottier  rxJo- 

Enosion  of  ixotapsed  na. 
Ottier  ndeclomy 
Diagnostic  aspiraticy  o*  B'i'efMTr  r*i,i  xtr 

Of  eye 
Biopsy  of  ns 
Other  diagnostic  procedixes  on  ir>s   o» 

•ry  body,  sciera.  and  anieno-  c^a-r. 

bar 
Lysis  ol  gomosynectiiae 
L)f*is  of  other  anienor  synoc-hiBe 
Lysis  of  posterior  aynechiae 
Lysis  ol  comeoMtreai  adhesions 
Coreopiasrv 


1^01. 


12.02. 


Itll. 
1Z12. 
12.13.. 
12.14.. 
12.21. 

12  22 
12  29 


1^31 .- 

12  J2... 
1^33... 

12.34... 
12.39- 


Table  6g— Additional  OR  Procedures 
THAT  Qroup  TO  DRG  477— Continuec! 


dun 
ooda 


:)escnpMn 


12  39 

1^40. 

1Z41. 

12.42. 
12.43. 

12.44. 
1^51. 
1^52. 
12.53. 
12.54. 
12.55. 
1^56. 

12.61 . 
1^62. 

1263. 

1264 
ii65 
1266 

12.69. 
12.71 .. 
12.73- 
12.74. 
12.79. 
12.61 
12  62. 
1^63. 

V64 

12  85 
12.88.. 
12  87.. 

^^M.. 

12.60.. 
12.91  . 

1^9^„ 

12.93.. 

12.07  „ 
12.06  . 
12.06.. 
13.00.. 

13.01 .. 

13.02.. 

13.72. 

14.00.. 

14  01 .. 

14  02.. 


14.11. 
1419. 


14.21 . 

14.22. 

14^. 

14^. 

14.26.. 
14.31. 


Other  noopiasrv 

Rerriovai  of  lesiC  o*  •"leno'  segment  ol 
ev«  NOS 
,.  Destruction   ot   tesw    ai   ris,   rtonaiot- 

sionai 

.  Exoaion  of  leson  o»  nt 
,_|  Destruction  of  lesKjn  CX  CiliBry  bcxN   fWIV 

excisionai 
Excision  of  lesion  cjl  ol.a.'y  txKf, 
Gomoponcture  wittiool  gomotorn 
Oonotorriy  without  gomopunctur  f 
Gorsotomy  w^t^  goniopuncture 
Trabeciiotomy  at  •rtorno 
CyCKxtoiysis 

Other   lac*l»tion    cH   rrtraofxna      t  Mis- 
lion 
Trephination    cX    stieo    wtth    rnx*  Mm, 
J  Thermoc*uinr.7at>or  en  schwi  wiir  •«j«^- 

lomy 
trxJencleisis  a^o  inodasu, 
Trabeculecioniy  at>  eiterno 
Ottier  scleral  ftstuiization  with  rtdedomy. 
Postoperative  rovi&jon  n<  MHrs.  im,ji;r%. 

Hon  procedura 
Other  hstukring  prtxedurn 
Cyckxhathermv 
Cyciophoiocoegi^ation. 
Omnution  ol  ciliary  bodv   Ni.)S 
Offier  glaucoma  procedirBS 
Sutifs  ct  laceraujn  oi  »>:iera 
Repav  of  S'.ie'ai  fistuia 
Revision  ol  operativf  w.jnci  ol  trterxjr 

Se^mefH.  Mi'S 
Exoson     or     .1«?si';xlion    ot    iMion    ol 

•ciera 
Hepa*  ol  scle-ai  stapriyion>«  wit^  grail 
Otrier  'epair  y  sciera>  siapnykTrT* 
Scleral  reinlorcemeni  wth  gn" 
Ottier  scleral  'emiorceTit.^, 
Other  operation*  or  »c-ler« 
Therapeutic  evarijatior  cx  a-nerxx  chanv 

tar. 
Injection  iolo  amwKT  rna^Ttt* 
Remc>va'    or     aestructic)"     y     t-.;-"*-,^ 

downgrciwth  trorr-  a.'-'ie'io'     -i^-^tstr 
Other  operatiorr*  .>-  m* 
Other  opw  alKjn*  :y  ciliarv  tK>T» 
Ottier    operatio'i*    jf   arnerKr    .  'ia'-it,«»- 

RerTK>vaJ      y     l;»ci'jr      tK»-N      >■   <rr      ,.4 

NOS 
Bemc^rsi  cy  iM'Hiy'  txx>y  from  tens  with 

use  o'  fna^jne* 
Rerncvet  cy  ior«»ig'-  tKvfi  n  .-  »-•»  wiltv 

out  use  o<  "lagnw 
Sacondary   metnxjr    cy   rv^x-^n^-    »--•» 

prosttiesrt 
Remove!  oi  loreig"  tiody  Iron'  [x»if«ir 

segmeni  o»  evfi   *^0'i 
Rerhcwai  01  lorwgr  body  iron-  pcisut^c 

s«>gmeni   ;;>■  eve  w^t^   us*   c   ti«-^->-» 
Rerriovai   en   Kxeigr   tKXh   Irorr   c>i-,uv»r 

•egmem     y     eye     witrioi.       ^m-     U 

magriet 
Diagnostic  aspraticin  o'  vim-iajs 
Ottier   dagriostn    (y;x-edires  o^    •r-U'.ii 

c'^»':«tl    ,--«":jijt   and  poatenor  ctiaiti- 

be- 
Oesi'iA;'".'  y  ,-:v.-«rt?<.iai  leson  by  <ta- 

fhe»f!*v 
Desiructv:>'    .;>■     'vxiceii'T*    laaion  by 

Cryothe-ac-N 
Dastruction  ol  c-h.:»xi»i-!i'i»  insion  by  !»• 

(tercm  fherap> 
Daatrurlior  o«  chonoretriai  lesion  by  M^ 

pianlaiior  at  -^amtor  tcxf-  • 
Other  at^sfjctiori  oi  monorelin* 
RervK-  '-^'  'Hv  v8  le*  t>,  .liar-ieony. 
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Table  6g— AoomowAt  OB  Pooc£Du«es 
THAT  Gboop  to  org  477— Continoed 


14.32.... 

io»._ 

14.41  „ 
14.4»._ 
14.51 .- 

14.52  — 

14.53.™ 

14.54  _ 

14.56  — 

14J»_ 
14.6 

14.9 

15.01  _. 
15.09-.. 

15.11- 
15.12- 
15.19- 

15^1 ... 
15.22- 
15.29- 
15J_ 

15.4  __ 


15.5... 
15.8 . _ 
15.7  _. 
15.9... 


;r«apy. 


Sciefaj  DuCRi-ng  witr  (meant 

CXrwf  tderat  Duckirxj 

K^pa*  of  ;ef>^ai    w(<»<  ^f^e^^  wrth  <ttt- 

SNarmv 
^eoar  M  fww"*!  Oet*  "r-*''  t  with  cryo- 

»c  orvMocoaw.AaBo'i 
Reoa*  o*  reonai  dec*  !v->h->i   «  '^-  as4r 

priouxx)«gu(«t)c»T 
Repav  o*  f«on«  aetacrnwiTi  wtt.i  pnolo- 

coagutauor  rt  ursoeci*iec  'ype 
Othar  reoa>  o<  reanai  :)e«aclMMni.  NEC 
fiefnovat  a'  »ufgica*»  motantsd  iratcnal 

•rom  posl«»xx  WJQfnerJ  o«  t?y« 
CWwr  operations  on  'i^.ria      ivxmj    and 

oos!ef«»  cTiamouf 
3«x»r  o*  8»tfaocxila(  rrxjscie  a*  teJfxJon. 
Ottwr  <»8gncsac  Dfocadi»e«    v-  >!-irao- 

cuar  muscies  and  leroors 
,  Racassicn  o<  styria  entrao^  .*    -^•<,-scto. 

Othai  ooefaooi»  -■:>n  ye  «>  :  «:>:i/«af 
m«js.,»e  Tvoivwx)  '^x^xwd  .  cs^tac**. 
mer'i  •tc«ti  gtotxs 

I  IjirgtrenirKj  ptoce-x/"  n  one  eicbvocu- 

iar  TitJCW 
STfc.vemng  pfOC«dw«  on  OIW 


'able  6g— A-iofTK.-)NAL  OB  Procedures 
THAT  G«ooP  TO  OftG  477— Continued 


16.01 . 
16.02- 


16.09 

Id 


16.22 

16.23. 

1629. 


OMmt   opt4lion»   on   on«    extraocuiar 

inuBCia.  nc^ 
Openiona  on  two  or  mora  •xtnooulw 

inuscies  Tvch-^^g  teniporafy  <MacD- 

mmrtt  tio^  .jKXv     n«  or  both  ayM. 
Olher  ooera!ic,-<^«  Cir  '*c  or  moM  cxtrao- 

ciitar  ■vusn  •«*»  one  j<  ooth  syM. 
T.arscovti.^'  o!  ^icaocUar  muadM. 
Revised  ^  ei-raocuiar  mad*  aurgary. 
Rapas  ot  iniLry  o<  aK»ocular  muada. 
Odiar  oparabona  on  axtraocUtar  muadea 


raarfon  of  orMal  fen- 


OVtar  ortitoiomy 

Ramoval    o(   parwirating   toreign   body 

torn  eve  NOS 
OagnostK  -       t'^^^  o<  ortst 
I  Bnpay  ot  ey^ban  ^x)  orM. 
Olhar  dagnoaac  procack^as  onorMand 


Ortrtotrjnv  •<tfi  borw 
Ortxtciomy  nfitft 


16J1 


16.39. 
16.41. 


1«i42_ 

16.49- 
16  51 ... 

1«lS2 


16.59. 
16.61- 
16.62 

16.63. 

1664 

i6je5. 

16.66. 
11 


Ref^-.a'  7*  j.-.;iar  contania  with  ayn- 
cT»'-:">-  us  »-x-*' '  r»o  tdaral  ahai. 

0»j^*»  ..-,  s  e»r«.n  3<  ayofcal. 

Enuc  '-^jtkx-  o«  9v»ioaa  •«•»  aynctvor¥)ua 
r>ctant  <>ic  'erion'a  capstite  with  at- 

tacTirriern  ^  nr«..-«.:)«e- 
Enucwiaic'-     ■<    *  «baB  wah  other  ayfv 

cnrorijus  mc^:   '• 

Exef-'-'a:-  ■     ■  ->■      »ii.".  ranwval  o«  ad- 

Ei«ni»»f  jtirir  a*  c»tx-  «••^  tterapeulic  »•- 
mc»*i  j'  otntai  ox* 

Sacondary    rsttftion   ol    oo^IcM    T^iianL 
Revision   and  reir>aartion  o(  ocuiar  m- 


Ref-s*""     :■•    •»rix,>»Mt«To    aocket    wl9» 

Otfi«<   i?sr-,«yi  or  »fx«~V!<j«> '    -  ■  - 
Sacoofjar*   jrafi  !o  e-^w  it^  h- k'^  cavity. 
.  Oihiw  '"•vsjcx^  ji  etei-^u«r   ■  cavNy. 
Othei    luccHlanr    p)ocsrsu>«9    aAar   *•• 


16.71 ... 
16.72.- 
16  81  _ 
16.82  .„ 
16Je.- 
16.92.. 
16.93  .. 


1696 
16  99  .. 
18.79  ._ 
19.4 ..-. 
20.49.. 
20.51 ... 
21.09... 
2160... 
22.63 

24.4 

28^ 

29.4 

3196- 
37  89- 


3806- 
39.32- 
39.53- 
40J  — 
44.15  _ 
45.11- 

45.21.- 

45.26-. 
46.41 ... 
46.52.- 
48.25- 
48  81  - 
46.82- 
49.11.- 
49.12- 
4949 
49.59  . 
49.79- 
51.99- 
53.51 .. 
54.4..... 


RamoMal  Ol  ortitti  implanL 

RapairofanundotOiMt 

napair  of  nipajra  ol  avoML 

Other    rt-i..-  o'  '''u^f  -7*  -syaba*  or  orM. 

Eci8«:>«^    ^    w^i*-^     ■H    t»YO.    unspecMiad 

tr..-   ■:-!« 

0^^e'  oo»^s»i'i»^s  "■'"  '*'•' 

0»^«'  cuasnc   ■• 0-.IX    •*  .>->ie»Tial  aar. 

OtIW  rrvi«10ic»'  li^iTNy 

EXCISK.W-   ■<  es«-Ki  ,)t  middto  ear. 
Cooc "  M  ecstan*  by  ottier  mcarw. 

."  ,  .  ,.,  r  .T*  (V^tai  iesior>  ol  (8W. 

p^astk  ■x'x*'  ■itn.'''  ^f'  c^af  •••  -> 
Otrve>  jf«^fst«>>«  I?'    a'\  •«- 
n^vtsKx"     '»     >i*'<>v»     ol    pacamaker 
devK« 


Sukvaol  veai. 

Rapair  ol  artartovenous  fistula. 
Ragionai  lymph  noda  axcisiorv 
Opan  bnpay  ol  Moma^ 
Tranaabdonwul  andoacopy  ol 


TrarMabdommal  endoscopy  ol  larga  hv 


54.64- 
5512- 
56.52.. 
5722- 
57.91 .. 
57.97- 

57  96- 

58  5  ... 
56.99  - 

59  79- 

64.96- 

64.99- 

65.61. 
68.29. 


68.5 

70.14 

70.50. 

71.09  _-. 

76.11 

77.38  ...._ 


Opan  btopay  ol  large  inlaalina. 

nowaion  ol  aloma  ol  amM  Mastina. 

Ooawa  ol  atoma  ol  laiga  imaatina. 

Open  tiopay  ol  ractuni. 

Incision  ol  parvadal  itoaua. 

Excision  ol  parlractal  tissua. 

Anal  Mutolomy. 

Anal  Calulactomy. 

Otiar  procaduras  on  hemarrtyjids. 

Other  anal  apNnctaroloniy. 

Other  tapair  ol  anal  sphincter. 

Other  oparationa  on  biliary  tract  NEC. 


Excision    or   dastrtictxin    ol    pentoneai 


Suture  ol  pa>ilor>eum. 

Pyatostomy. 

R«v«ion  ol  cutaneous  ufotaro  laoatowiy. 

Ravnion  or  doaura  ol  veaioosiomy. 

optanciofoioniy  or  OMOoer. 

Raplacamanl  ol  ateOonic  bladder  stim- 


ReiKMSt  ol  electronK  bladder  atimuiator. 

Raieaaa  ol  laatfaif  stnctura. 

Other  oparatona  on  laalhra  and  perlur- 

asm  liaaua.  NEC 
Other  repair  ol  urinary  streaa  inconto- 

fwnca,  NcC 
Other  operatlona  on  pana. 
Other  operations  on  male  gental  orsana, 

NEC 
Retitoval  ol  both  ovartea  and  tubas  at 


Ottiar  akosion  or  daaauctton  ol  laaion  ol 


77.40. 
77.66. 


OtN"  •:i.:-'-      '■'■■ 

Otfi"'   n  ■%»  If  ol  vuiwa  and  permemn. 

Bioi'w  >   i  jai  bona. 

Ot^e•  tvymyn  ol  bone,  tarsals  arHl  meta- 

la"w»K 
Biop«v  T*  rx-yr*  .'>«;»«  f'ted  Ma. 

»(«os»i    *   lesKjo  or  asaua  ol 
bone,  paieia. 


Table  6g— AoofTtONAt  OB  Procedures 
THAT  Group  to  ORG  477— Continued 


Proce- 

dure 

Oaacripllon 

ooda 

77  J8 

Other  partial  osle.  torr^v    '.arsats  ar-l  i-e 

tatarsais 

78.03 

Borw  gtan  radius  aixJ  jKia 

78.62 

Ramovat    oi    irricianted    oevm-s    from 

txirm    "Ximenjs 

78.66 

^emtivai     oi     ir^^^tar^'od     ;■)•?•> -^     !>  xn 

bone  oatcHta 

78.67 

Removal     at     mtjtantec!     aew.  es     Ikhk 

bone  nteta  and  fibuia 

78.69—.. 

RerrxTva)     o<     imp!apt<*j     devf.ea     iium 

bone  MFC 

79.12  _-.- 

Closed  redixrtior  o<  tracnjre  wtft  r.iefial 

fixation.  ra<J»js  and  Jna 

80.18 

Other  anhrotomy  lool  and  toe 

80.46 

Division   a>    Kxf^    capsute    ti^jament  or 

carotage  »nee 

60.76 

Synoveciof^y  imeti 

80.86 

Otner    k>:al    exjSAjn   or    destrvxAon  Ol 

testcm  0'  lOifit,  Knee 

81 .57.. 

Reptacemeni  o«  )o«rt  oi   !^x><  and  toe. 

81.83 

Otfter  repav  oi  s/xxj»cie» 

82.01 ...-.- 

Exptoratic^  o(  senders  sneatn  ■:>>   fvaod 

82.09 

Other    mc-iston    o*    soti    tisso*?    "'    ■"a'  1 

83.01 -J  Exptorihor  of  tenoon  srieath 

83.09 

Ott'e'  soc'Sion  of  son  iiss^jc 

83.13 

Othe«  te-vjioTTy 

84.01 i  Ampotauor  mx>  a<^-,'-x.^:k>-i  at  ftngar. 

86  65 

Keterogtaf  ic  s»  ^ 

86.89 

Other  'ap**   S"^  'ecijr.svuc!or  o<  stun 

arc!  iutxi-jtaneous  teSue 

87.53 

lnlraop«>8Uv«  cnoianoK>gia<n. 

Table  6h — Diagnosis  Codes  h\  Body 
Site  Category  for  MIX:  24 

Body  Sita  Category  1:  Head 

800.02-800.05  803.10-803.49 


800.10 

800.12-600.19 

800.20 

800.22-600.29 

800J0 

800.32-800.39 

800.40 

800.42-800.49 

800.52-80a5S 

800.60-800.99 

80102-801.05 

801.10-801.49 

801.52-801.55 

801.60-601.99 

803.02-803.06 


803.52-803.55 
803J»-«03.99 
804J>2-«>«i» 
804.10-604.46 

804-i:  «)4  "io 
fliVJ  riiMMH  '>t5 

850  2-650.4 

861.00-851.05 

851.09-651.99 

852.00-854.19 

874.12 

900i)1-00a03 

900.1 

900.81-000.82 


Body  Site  Category  2:  Chest 

ia?W-W7M  901.0-901.42 

807.14-607.19  901.83 

807J-807.6  901  J» 

819.1  901.9 
839.71  927Jn 
80X0-660.5  9V10 
861.00-862.9  ^M  ' 

Body  Site  V.aX^oiy  3  .Mxlomen 

863.0-863.59  ***>  ^' 

863.81-8e6.1S  «6«  1 2-««  '  9 

868.02  »k:0-*J"<> 

Body  Site  (  a(«t(or>  4:  Kidney 

866.00-806.13 
868in 
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Table  6b — Diagnosis  Codes  by  Body 
Site  Category  for  MDC  24 — Con- 

linupci 

Body  Site  C«lej!or>  5:  L'rinarv 

867.0-867  9 

Body  Site  Catpgory  8:  Pelvi»,  Spine 

92fi  11 

9^6  1  ^9.:r!  9 

95,3  8 
9M8 


806.7 

ftfi  1 

619  VZ 
839.59 

Body  Site 

812,10-812:9 

812.30 

812.31 

81 2, 50-81 Z  "q 
813 10-H13  IH 
813  30-613  3J 
813  50-8U.54 
813  9rMil3.9J 
818  1 


Category  7 

8,il 
832 

m" 

«53 

954 
955 


Upper  Limb 

1()-8,31  19 
10-ft,i2.19 
0-68~  7 

(XMiri  4 

00-827.8 
4 

9 

0-9."-..  H 
8 


Bod>  Site  Catwjeory  8.  Lov,et  Umb 

820.t)fMi21  39  9(>4  (V4J04  2 

8^3  1(>-*23.12  >•(^  4(^^04.54 

R23  UV«23,32  9<i4  "" 

H.;3  9(»-^i.;3  92  926  12 

h28  0  928  iXt-y28.ll 

8^8  1  928  8 

a, 5  10-635.13  928.9 

K^H  flO-836.69  956.0-956.1 

»     1  956.8 

ft<#>  iv -wr  7  956.9 


II 


"^ABL£  6i  — H!V-Related  Conditions 
Necessary  for  Assignment  to  MDC  25 


Diagnosa  code 

Oeacription 

M^or 

rK.'3  !  -00.3  9 

Sa»»Txx)efla     

Ym 

CXi '  2              _. 

Coccidiosis                  ' 

Ym 

CK">9  &-(X)9  3 

trrtecticxj*  eoienus 

No 

0100-018.96 

Tubefcj^osis  _.. 

¥•• 

0318-031.9 

MycoOacteK-ial 
disease 

Ym 

038  0-038.9 

SepticefTwa    „ 

Ac»»nomvcotic 

Ym 

039O-039.9     . 

rrtectioo* 

046.3 „.. 

Progressive 
pat-i. 

Ym 

046.8-O46.9... 

Sk>«  <!' jS  init-  '.on 

(vsl€>^   Nf  C  a'<J 

NOS 

Yes 

ru7u 

WbI  nt»eoifX)itis 
NCJS 

St'> 

049  8-049.9 

yifai  Asease  o' 
CP'^f^a.'  nervous 
tystfxT    Nt  '   aid 

Table  &  — HIV-Related  Conditions 
NECESSAfiY  FOfl  Assignment  to  MDC 
2b — Continued 


Oiagnoei*  cod* 


De»cnplioP 


053.0-063  9 
054.0-0S4  9 

078  5.. 

079.9 

110.0-1 10.9  „ 
111.0-111.9.. 


IliO 

112J-112J.„. 
114.0-1 14.9  ..„ 
11S.0-1 15.99.. 

1173 

118 

127.2 

130.0-130.9  .„ 

isej 

173.0-173  9 


2'M  0-20C  06 
.?CK;  80  2X  »P 

260  0-268.9 

278.5 

279.00-279.9_. 


Heroes  /oslw        I  Ym 

H«fpe»  stnptei      Ym 

Cylomegahc  ^e» 

mcluaKyi  cie«ase 

ViraJ  mtection   NOS  Nc 

DefTnatopfVosrt  Nc 

DerTTYatomycosis  Ni: 

otnef  and 

unspecttied 

CarxJKliasis  o*  mcKitP  »ei 

Candidiasis  'as 

Cocooioidofnycosis  ''es 

Hisioptasmosis  -  as 

&vptococco«« YM 

Oppofluoistic  Ym 

mycoses  I 

SlrorigyV>diasis  v  gg 

ToKOptasmosa  Ye» 

Pneumocvstosi*  » at 

Ott«r  malignarit  re* 

■^ettcutosarcoma  »es 

BtjOitl  »  lumor  c»  »(*s 

>vn()rKima, 
Cttief  narriec  •  es 

variants 
Oxriei  ivmp'io'nas  *^» 

Nutrrtioriai  No 

ae'tcienoes 
Voiiime  cJepietofi  Nc 

Oisoiaers  mv(yv<"g  Nc 

tne  imrtxjne 

'■'TecfTarMsm 
kori  dehaeocy  No 

arie^iias 
ActJ'jtfec  ^vtynra,!!;-        I  No 

antif^ias 
Aptastic  aoemia  •■«o 

NEC  and  NOS 
Anemia,  NOS  Nc 

Secondary  No 

tnromtxxrylopoma 
Thromtxxytopenia         No 

NOS 
Agranutocyiosu  .  No 

Hypefsptemsm  No 

Disease*  of  btood  Nc 

and  Mood  'or'Tnr>g 

organ*   NCS 
Presenrte  dementia -...,  Yes 
Organic  Oram  Ym 

sv-xrome  I 

i.-nromci   NOS 
P»yc*ios«*.  NOS  '«s 

No»x>«yc»>ctic  mental      »(»s 

<*iOrr)«r  tollowwig 

O'aa'-KC  brain 

damage   NOS  | 

En.;epriali!is   N'OS  ''es 

Dsease  c^  sot.'.*  '  >«i 

c<,xa   NOS 
De'">'e«in(iting  YM 

disease  o*  cenual 

n©rvt>js  system. 

N(.:is 

En<  eci''.aiX>a?*'y  Ym 

NOS 
Corxitior!  al  UaKV 

N0&  1 


Table     6t,— H!V-Rel*ted     Conditions 
Necessary  k)r  assignment  ^    >^r>' 

25— Continued 


Diagno**  code 
349.9 


Descnc*o^ 


627  J_ 


V>  6._ 


558.1-556.9. 


""9  9.. 


6«3._ 
709.9- 


711.00-711M.. 
711.90-71199.. 

716  90-716.99.. 
7292 


780  8- 


"•«.  8.. 
782.1. 


783.2_ 
783.4_ 


786.6 

788  00-786.00.. 


789.1.. 
76612- 


790.4. 


Dis-ry-J^'S  ;:>•  ,  t^^trgl 

■"Wrvr^JS   Sysii-^, 

N'OS 
Acute  in»e<  tve 

potyrieurnit 
Po»vneurooatnv   NEC 

ana  NC>S 
Ol'ie'  bacnQfound 

■eunopao  and 

'Winai  vascuair 

c-ianpe* 
Pr'^KXjnC  imparment 

t)Ot^  ev»?* 
Vrai  pneti/TiooM 

Nf:>s 

Pneum.w,ia 

cxgamsTT    NOS 

Ot'ie'  sfieotieo 
a'veoi*  and 
parifioaveota- 

f  >ne\jmorKX>a  t*M'*i 

U'^'W*^^***:  livcasf 

>l  !r#   SHBV8'. 

gtarvH 
Lev*c>c«a«.a  ><  xal 
'TKjf;:>s«   "x*-<*ng 

Ot'ie'  'vxMitertious 
■^si',->e''!«<iu<:  and 

Iniesiiaa 

'nakat>v:>rrti.,x 

NOS 
Acme  >v»Tipnac>eniii<, 
Di»or:H»  ■j'  skir  »r«3 

(iS'.j*    N    -'S 

Pyogerx  amrttis 

tntect've  arrmiis 

N  .i,b 

Arfrvooaf'-.    N   S    .... 
Nfjfai^jia   ".♦-.)■  "is 

anc  '»iJ>(:-L.i'!:i 

NOS 
Pyraua  ;;>•  j'>nrx,i«o 

ongir 
Maiarw  aric  'atr,^*... 

Hvt>er>r)n>si!i  

Bas''  anc  ,?'ri«r 

A;'>:i"-\a     >s»  erf 

L»i*  o"  si;"-  i»' 

;,»'ivs«C)<ng*  * 

,1*-*v  ^trtpf^M*'  *; 
i%-  —.[>»■    ^  .  v^ 

CNsii''*'*!  a-: 

•ev«'a!'>  • 

af  l'v:y^'"ia'^t.♦'^ 

Het;»at  i-TtKiaiy _ 

Sp^ryjmeQaJy 

CacftMM  - 


Maior 
i  YM 

I  NO 
No 
Ym 

No 

YM 

V« 


No 
No 

No 


Nc. 


No 
No 

No 
No 


No 

No 
No 
No 


No 
No 

No 
No 


No 
No 
No 


•••.UMO  COOf  «'J<M»-«» 
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j^e 


om 


001 
002 
003 


007 

x>« 

-.«.„■■« 

oto 
oil 

012 
013 
014 
01S 

oie 


■-J-,  i 
Q :;  1 

i.i  * 

028 
0  2  S 
Die 

03  • 
031 
034 
035 
->3« 
.33  - 
338 
039 
CMC 

04  • 
04  2 
043 
04a 
045 
046 
04" 
04» 

0*0 

052 
053 


DlSCHAHiuf  , 

.16. ii' 

4 

*  •  -2 

440«  • 

525i 

34  1* 
1884 
8429 
4  '8  1 

2  (883 

4fl2S 

318795 

138853 

1  (818 
4222 

'2561 

«"?22 

5''23 

788 

10642 
3804 

488  1  < 

2485' 

43 

288  2 

6939 

3840 

3860 
3531 

12188 
4  265 

J07  1  I 

3029 

1028 

'8198 

4294 

3 

22393 

257 

2  183 

2807 

2921 

24  13 

■'158 

5334 

874 

155 

•024 


'tPJTHatTIC           ICM              25TH              ftOTTH 

75TM 

mlAH    LOS        ?€«CENT1LE       PERCENTILE       PCRCENTlLt 

PtJJCEHTIH 

'8  T5C^3                 •      .           • 

aa 

'9  1914                  4                  7               1 

aa 

2  2    5000                 •                 t 

ai 

15  4327                4                • 

It 

■'5199                9                4       . 

a 

7    9938                 1                 t 

a 

23  4553                 1                 • 

u 

4  7595                1                1         ^1 

• 

11  8280                t                4             1 

» 

M 

1 !  834  1         a         4 

M 

6  9823                1                a 

t 

10  7840                 t                 4 

ia 

9  490«                a                t 

11 

to  es-^a            a            9' 

ia 

s  5910         a         a 

7 

9  5947                a                4 

11 

6  2374         a         a 

7 

9  1430                a                4 

11 

5  8390                1                a 

7 

12  8197                a                • 

IS 

10  4284                a                4 

ia 

9  8238                a                9 

7 

8  48  11         1         a 

8 

7  7758         a         a 

a 

4  8939                1                a 

• 

5  6512                1                a 

7 

9  5056                1                1 

11 

10  0373         a         a 

18 

4  9849                1                a 

• 

1  OfXX!                1                1 

1 

8  4212                1                a 

7 

3  7»7o         1         a 

t 

9  3182         a         a 

11 

5  3538               1               a 

• 

2  8725                1                a 

a 

4  4325         1         a 

.  8 

4  0498                1                1 

8 

1  9788                1                1 

8 

3  1485                1                1 

a 

2  3333                a                t 

a 

2  »004                1                1  . 

a 

7  1440         a         a 

8 

8  7901                 a                 4 

a 

4  3221         1         a 

'8 

8  2718                1                a 

8 

3  7729                1                1 

8 

15  5486                a                7 

18 

2  8848                1                1 

8 

3  189  1                1                1 

8 

3  8710                  1                  1 

4 

3  1474                1                1            , 

8 

•OTM 

ptucimiu. 


99 

43 
33 
14 
• 
ft3 
10 
33 
34 
14 
20 
t7 

to 

10 

It 

11 

It 

11 

24 

31 

11 

13 

IB 

t 

14 

33 

20 

10 

1 

13 

7 

It 

10 

I 

t 

4 

2 

7 

3 

■ 

10 

13 

t 

13 

7 

30 

a 

7 

t 

7 


X 

m 

3 


< 
o 


w 

Z 

p 


a" 
a. 


c 

■o 
o 

« 

9 

a. 

X 

c_ 
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DM 


OSS 
OSS 
0S7 
OSS 
081 
062 
003 
^f■* 

060 

067 

je-  i 

jt-a 
070 
071 
072 
073 
074 
07S 
076 
077 
07t 
07t 
0«0 

OS  '•- 

,jS  ? 

■je« 
0«S 
088 

:)8^ 

08  8 

osc 

09  * 
J9i 
,)«  i 
OS  4 

>«5 
096 
09'' 
OSS 

a«9 

•C  ' 
1  2  J 
1CJ 
104 
10S 

'OS 
107 


MjXB  t  S< 

DISCHAftiji  , 

S107 

100S 

7S0 

272 

-  /    417 

".,2  16 

J  •;  1 4 

9C  •  -i 

*  3  • 

"-)  ?  <  ■■< 

22 

1S4 
716 

»■  9  J  4  2 

\       j!'=.4-' 

I       4  log 

26  303 

1 08  484 

•09"'  ' 

2 

71SS8 

"'084 

2073 

'597C 

2288 

84770 

908  18 

341632 

56067 

3C 

8299 

1746 

8713 

1600 

2  10368 

47954 

34228 

12219 

19331 

466  1 

139 

1247  ' 
12559 
52365 
38939 


af?l  THMETIC 

m(  AM 

LOS 

2 

•896 

I 

7692 

a 

4  360 

* 

5-'72 

4 

8729 

4 

OOOC 

■1 

2933 

9 

"•256 

« 

1839 

4 

i"'29 

6 

1  13~ 

8 

1561 

4 

5695 

} 

409f 

S 

5456 

5 

5265 

6 

1541 

•\ 

5000 

'4 

3281 

M 

8059 

t 

0966 

10 

517! 

w 

3772 

3 

3368 

8 

5000 

9 

717  1 

1 

359  1 

4 

8873 

9 

1737 

5 

9427 

8 

3646 

-t 

6652 

9 

0654 

6 

6685 

6 

5667 

9 

1807 

e 

4118 

9 

6254 

5 

9100 

7 

2733 

5 

4604 

5 

3000 

5 

9949 

3 

3636 

6 

996S 

4 

5049 

31 

8633 

32 

9172 

16 

8316 

18 

3308 

12 

5210 

10TW 

ptecfNTjtt 

1 
1 
1 
1 
1 
1 
1 
1 
'  t 
1 

a 
a 
a 
1 
a 
1 
1 

a 
1 

4 
4 

a 
1 

a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
f 
a 
1 
If 

10 

a 

7 


25TH 

PERCENTILE 


50TH 
PERCENTUl 

1 

7 
3 
1 

2 

7 
4 
8 

a 

3 

4 

5 

4 

■J 

4 

1 

4 

2 

11 

11 

5 

i 

10 

19 

7 

7 
4 
7 
t 

7 

« 
7 
• 
5 

7 

■ 
7 

B 

e 

5 

i 

4 

3 

5 

4 

23 

IS 

12 

14 

10 


75TM 
ERCENTiLt 


•OTM 
PERCCMTlte 

B 

■ 

14 

B 

ia 

7 
IB 
33 

■ 

7 
11 
1  1 

• 

B 
1  1 

• 
13 

3 
38 
39 
15 
17 
33 
IB 
16 
30 
IB 

9 
II 
13 
IB 
14 

ia 

tt 

12 
17 
12 
19 
11 
13 

9 

• 
11 

• 
IS 

9 
•2 
40 
30 
2B 
It 


■n 


a. 


c 
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DM 


10* 

io» 

110 

111 
lis 

113 
114 
IIS 

lie 

117 

lit 
lit 

120 

121 

122 

123 

124 

12S 

126 

127 

123 

123 

130 

131 

132 

133 

134 

13S 

130 

137 

133 

133 

140 

141 

142 

143 

144 

14B 

146 

147 

14t 

<49 
S50 
181 
1B2 
1B3 
1B4 
1M 
180 
187 
183 


20148 

■•'  0  2  3" 

'  S  S  1  5 

■  ■98S ! 

"'- 1  '  4  a 

S  J35 
6440 

5  3  160 
^gO 
'659 
3869 

i064B 
•4  3055 

6  '333 
906^4 
93861 

3  ■'64 

528134 

2"'295 

^063 

SO  a  40 

28823 

14060 

5705 

33624 

62  4« 

1685 

7 

351709 

7  1469 

4055- 

99714 

435S9 

7527 

B929 

2228 

^27325 

23756 

18515 

BOO  2 

7  596 

3255 

49419 

72  19 

4 

1495^ 

14918 


iBTTHMPTIC 

■*(.  HM    I  OS 


■?  636'' 

ij  3'48 

15  8434 

8  949"" 

■'    7580 

ig  1794 

tj  0169 

14  5120 

'  58 SO 

5  602  4 

4  8  168 

5  9530 
'  5669 

:G  14S9 
-  2510 
5  8324 
8  0126 
3  0653 
22  1055 
8  0OS8 
771J 
1699 
2481 
0516 
5802 
1364 
S960 
9036 
1507 
1  6000 
B  2066 
0635 
7803 
8889 
02  26 
5388 
•530 
291  1 


8 
5 
8 

e 

5 

4 
5 
B 
4 


4 
4 
S 

4 
3 
7 
4 

15  1518 
10  3528 
1894 
1990 
14  4654 
8  6829 
9250 
2476 
1227 
8  9482 
8  2500 
8  8912 
3  3269 


1^ 
10 


9 

7 
17 


tCTH 
PERCtNTjLf 


25TH 
PERCENTILE 

10 


SOTH 
PERCENTILE 

13 
t 

12 
t 

5 
13 
10 
U 

8 


75TH 
PERCE*^!! 


It 
11 

• 

18 

17 

8 

7 
■ 

• 

81 

18 
8 
7 
8 
4 

81 

10 

10 
t 

10 
8  ' 
T  ■ 
1 
7 
8 
■ 
S 
7 
■ 
• 
7 
8 
4 
8 
8 
17 
It 

to 

11 
17 
11 
12 

8 
t1 

It 

• 

8 
4 


•OTH 
PERCENTILE 

32 
36 
30 

14 

14 

3S 

26 

25 

14 

12 

10 

14 

96 

17 

12 

13 

12 

7 

43 

15 

14 

13 

IS 

11 

11 

7 

10 

13 

8 

2 

13 

8 

• 

1  1 

6 
18 

I 
25 

18 
30 
IS 
28 

14 
IS 
1  1 
33 
18 
18 
U 

e 


g 


» 

Si 

K 

I. 

cn 


C/1 


a. 
3 


</■■ 

6. 

3C 
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t  ■ 

X 


DM 

tw- 


its 


M7 
9M 
1S0 
170 
171 
172 
173 
174 
17S 
17C 
177 
17t 
17t 
ISO 
1t1 
1t2 
Its 
1M 
KS 
1M 
1t7 
1M 
1U 
ISO 
191 
1M 

m 

1M 
1M 
1M 
1«7 
1M 
1M 
200 
201 
202 
203 
204 
20S 
208 
207 
203 
200 


01\  -J-iA«i,ES 

14S8  ' 

29156 

38<3'C 

t 

4  2  -  9 

7  2^  i 
248C 
2  4CX'- 
208"' 
2  04  J 

1 7  ■;' ' 

29806 

4  345 

13" 164 

268  8  3 

1"  !:!9 

■■'T52 

24233 

23837- 

859  1C 

69 

369  4 

^ 

12'^9 
40  1  54 

1 '  :4 ' 

t  'S 

9067 

1203 

12764 

2155 

201  12 

3203 

60446 

3602  1 

3047 

1834 

4897 

14564 

291  14 

34296 

1917! 

2953 

34912 

1528-' 

209375 


*- :  fk*if  T  ic 

*tkH 

LOS 

6 

i447 

82-'4 

-'SSS 

473  1 

sooo 

12 

2650 

8  3  10 

1859 

6904 

9799 

0-34 

16 

5752 

902  3 

10 

6851 

9535 

1231 

6794 

9206 

4080 

6013 

38  30 

8608 

8632 

4423 

4  130 

8138 

3327 

1  1 

OOOO 

1228 

507  1 

1  163 

0168 

21 

3336 

1  1 

2884 

17 

2840 

1  1 

4241 

12 

993S 

0468 

9898 

1039 

18 

0866 

IB 

2639 

13 

174* 

8969 

7931 

0768 

5314 

4700 

3043 

300« 

11 

9562 

(P£«C£N^  IlE 


25TH 
PERCENTILE 


SOTH 
PERCENTILE 


1 

3 

10 
6 

to 

7 

e 
« 

4 
8 
8 

5 

4 
4 
4 
4 
2 
4 
2 
• 


•^5TM 
PERCENTILE 

S 

s 

3 
■f 

14 
9 

10 
• 
t 
4 

20 

10 
13 

7 
3- 
• 
3 
3 
8 
1  1 
• 


S 

8 

1 1 

4 
3 
B 

e 

26 

14 
21 
14 
15 

1  1 

12 

7 

19 
20 
18 
13 

13 

10 

12 
7 
3 
■ 

13 


90TH 
PERCENTILE 

13 

7 

10 

4 

7 

20 

12 

14 

t 

IS 

8 

34 

16 

22 

12 

13 

8 

18 

1 1 


42 
20 
30 
20 
21 
14 
17 
10 
28 
31 
27 
20 
20 
18 
18 
11 
14 
8 
18 


5 


9 


en 

Z 

o 


a. 


OB 

c 

3: 


5 


c 
■c 
c 

c. 

33 

c_ 

ft 
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DM 


210 

211 

212 

213 

214 

2  IS 

218 

217 

21t 

219 

220 

221 

222 

223 

224 

22S 

236 

227 

22* 

229 

230 

231 

232 

233 

234 

239 

236 

237 

236 

236 

240 

241 

242 

243 

244 

241 

24« 

247 

246 


Ml 


as7 


Ml 


OIS'^HAk..cS 

98254 

39276 

12 

5217 

29535 

1  '9  :e 
17737 

e 

1 1 J : " 

fe  *b  • 

b  •■  2  S3 

8  '  C'6 
^  i  ■  > 

2677 

55  • 

4  12b 

6  ;  •'  • 
3  "3^0 

1  ■>  ,-fi 

56  4  8 

56  1  3  ti 

1  OSO  J 
497g 

1  15''S4 

6*^58 
1-5  9  • 
92SJ 
6  1-3 
SSi  1 
35*1 
43J9 
15J83 

2 

8766 

26025 

2  '90  J 

4  lOi 
3  J  39 


ART-^HHETXC 

•41  !W»( 

uOS 

1* 

Ssr  • 

10 

S0S4 

4 

"•SiX: 

13 

'26  9 

12 

622j 

■■? 

-554 

14 

ej*- 

^'  i 

5  38' 

:c 

555- 

s 

9902 

T 

see-' 

10 

234i 

6 

3634 

4 

i69^ 

i 

I49S 

b 

4-26 

9 

6701 

3 

96?  7 

J 

8253 

2 

6203 

6 

7381 

6 

2702 

6 

2603 

13 

0623 

5 

""891 

13 

2'71 

9 

-943 

a 

1013 

14 

'062 

^0 

J181 

9 

8  361 

6 

1027 

1  1 

0^33 

e 

ai41 

■^ 

66  14 

5 

4731 

5 

9968 

6 

0639 

8 

07  8  1 

6 

2ia6 

6 

8919 

3 

6204 

8 

7712 

5 

0744 

10 

5OO0 

5 

5586 

6 

0963 

4 

4520 

6 

932"' 

- 

1  102 

2 

.  9J6a 

10TM 


?5TM 

•■tRCENTUr 


E.0TH 
PERCENTILE 


1 

to 


~5TH 
PERCENT  I Lt 


10 
10 

1 

II 


5 
4 
3 
5 
3 
3 
2 
3 

-I 

3 
2 


10 


to 

IS 
10 

It 

• 

19 

3S 

12 

7 
10 
12 

7 

5 
4 
« 

12 
5 

4 
3 

« 

7 

t 
18 

7 
14 
12 

7 

17 

13 

12 

8 

14 
• 

t 
7 
7 
• 
t 
7 
• 
4 

10 
8 

20 
7 
7 
• 
• 
4 
4 


90TH 
OERCENTILt 

24 

IB 
7 
27 
23 
13 
32 
4t 
19 

I  1 
10 
21 

I I 
9 
6 

12 
21 
■ 
7 
S 
14 
14 
18 
26 
1 1 
31 
It 
11 
29 
20 
19 
1 1 
24 
13 
14 
10 

I  1 
10 
12 
13 
13 

7 
17 
10 
20 

I I 
10 

7 
18 

a 

B 


3 


X 


en 
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2t7 
2M 


J70 
971 

a7a 

373 
274 
27* 
27« 
277 
27t 
27* 
2tO 
2«1 

2sa 
2ta 

2M 
2tl 
2M 
227 
2M 
2t» 
220 
221 
222 
223 
2M 
2M 
22« 
227 
222 
322 
300 
301 
302 
303 
304 
309 

3oe 

307 
308 
300 
310 
311 
312 


NUMBER 
OISCHAAGES 

2173 

23S33 

523« 

4728 

S193 

422 

1S31 

9970 

5804 

18899 

6247 

3882 

9«44 

574 

948 

59247 

26284 

8 

12265 

8633 

'/jh   ; 

3820 
1490 
5589 

461 
3577 
9108 

137 

<  '>o  ■■ 

■fO'i  ' 

186976 

50834 

70 

»8« 

2  S  4 
S«i  ; 

4Ua 
11359 

5453 

ft  7  4  J 

*:  2i 


MEAN  LOS 

2.7002 
23.0061 
12.8137 
2.257S 
4.4364 
<  5643 

4  80.;'' 
12.7247 

4.7746 
12.5876 

2.8133 

7.3527 
10.4822 

J  :y.t* 

5  4 ','5 
S    9  •.  i  4 


b304 
4  if  ■.  G 

,  *>  '  C  ' 
12S9 
,4694 
13.2  4  36 

20.0S^.< 
f1    =552  4 

6  '«J5a 

4   ;t34 

■  ■'  9i~: 

a    3 '90 
"'    600  3 

■  0"'  < 

057  t 
80S' 

?723 

gsaa 

54  ,'3 
14  387S 
!4    0*2" 

7  1888 

8  &$4al 
'J    0406 

4  5.904 

5  9'G8 

"i  ('■  1 :.  ■ 


4 

7. 

8. 
21. 


i 
5 
4 
u 
9 
5 
M 


U 


10TH 
PERCENTILE 


25TH 

p'-ec:  STILE 


50TH 

rrscrNTLE 


75TH 
PERCENTILE 


rERcr^Tiu 

5 

4"" 

25 

?: 

9 
B 


^6 

T 
w 

10 

■■/ 

2J 

7 

'9 

•^ 

'b 

-—, 

23 

^' 

'  ' 

z» 

1  ^ 

IB 

s 

11 

Z 

6 

o 

13 

8 

8 

3 

■*». 

14 

^ 

2 
42 

2. 

28 

S 

42 

a. 

23 

B 

13 

«< 

7 
4 

1 

38 

«< 

17 

so 

13 

i-» 

11 
17 

§ 

10 

'^ 

2 

I' 

14 

* 

12 

1 

11 

% 

30 

^— 

75 

X 

27 

c 

13 

s 

12 

2 

20 

2 

12 

« 

'3 

>-> 

9t» 

t14 
91S 
31« 

317 
31t 

Sit 
320 
331 
322 
323 
324 
32S 
326 
327 
32t 
329 
331 
332 
333 
334 
335 
336 
337 
333 

J  4  C 

341 
342 

'44 

!4b 

(4  ■ 

,(4S 
i«9 

352 

J^^ 
3sa 

,!a'. 

16  ' 
J6. 

Jfc  i 
164 

j6S 


.■  a  .x^ : 
6341 


1* 


:..!8C  • 

,«06;i 
!  ja«4 

'  O  »  2  b 
4  S  2  ■; 

■69  1 

4  9  ■• 

26945 

"W45 

.i4« 

•  2  1  90 

81S4 

9699  J 
S4"  1 
453' 

M79' 
603 
351  1 
'98  7 
8820 
'628 
4620 

:618 

8  J  49 

t 

a>j9 

201  t 

^408 

5679 

3  1  3  36 

6348 

!66  30 

25845 

4  160 

342 

17 

4767 


3437 


TABLE 


MtArt  i-OS 
•I  1046 

a  8000 

'3  22"0 

i  2  3  36 

355". 

2  a-' 9 

7336 

0939 

260C- 

'32  7! 

2  7282 

6  294b 

i  9419 

6  OOCK) 

6  2209 

0020 

8595 

4808 

■r     J33< 

10  7«40 

8  3672 

3120 
5191 
0395 
OOOC 
8269 
5058 
4754 
4464 


3 

7 
4 


8 

4 
5 
4 
2 
4 
3 
6 
6 


8  814- 


02-0 
7706 
1  1  14 

98  n 
1  0000 

4  0S20 

13  e'i74 

9  3445 

7-'-|2 
0««5 
\  16" 
-*  8899 

5  2733 

6  0995 
5  3012 

3  4118 

4  7869 
3  5768 


5 

5 
1  J 


11  4198 
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PERCENT  Kf 


25TH 
PESCENTlLt 


SOTM 
PERCENTILE 


1 

4 


7STH 
PERCENTILE 


10 


2 
4 

2 

5 

4 

e 

2 

4 
2 
ft 
1 

3 

10 
7 
S 
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10 
6 
• 
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t 
1 
t 


WTH 
ERCENTILE 


1 
2t 


20 


Z 
P 

8 


s 
c 


«< 
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DUG 

NUMBER 

OISCHAROeS 

366 

5043 

3«7 

1177 

369 

1413 

3«9 

2693 

370 

460 

371 

671 

37a 

301 

373 

1943 

374 

393 

37» 

S 

37« 

1M 

377 

3t 

371 

111 

379 

214 

310 

M 

3t1 

366 

3ia 

74 

3S3 

739 

3t4 

67 

3tB 

• 

3«7 

1 

3lt 

30 

390 

33 

392 

2466 

393 

3 

394 

2011 

399 

7oeso 

396 

59 

397 

10177 

399 

13133 

399 

2309 

400 

7616 

401 

fl^iO 

403 

-  • :.  -■} 

403 

:'.l::1 

404 

i-i!-a 

40« 

3««l 

407 

1309 

40« 

9164 

409 

7799 

410 

j5-J'^ 

411 

JCO 

413 

;&3 

413 

3 -■'4 

414 

7  ' ':  ■■ 

41S 

23727 

416 

110471 

4'- 

37 

4  Ui 

UOJb 

418 

S'jIS  1 

420 

4  '  rj 

AKllJMiTIt 

10TM 

MEAN  LOS 

PERCENTILE 

It   4t')5 

4. tjt; 

7.7136 

4.7769 

8.2630 

4.S390 

3.9934 

2.6397 

4.1393 

5  iXXK) 

4  "=,94 

5  •^4  2  9 

?.    '"?*>?  ^ 

i  >.'--: 

7       ■'   164 

J    4»=-9 

1   .'34T 

4  4  r.  ■!  • 

."^  : ""  8  4 

*   133 

1  1  cooo 

19 

-  Sfx^O 

!,  <»J34 

16   9 

4  stK>: 

11   04;, 

6. 45  to 

3.1273 

-    '8-'5 

--  o  '  T  ^ 

'i  '.0^'' 

■  '.  '  0  I  B 

'5  ' 2  J  . 

6  ?9  '0 

•7  n8  4 

^1  4  35  3 

:i  8  796 

8  -.5  20 

7  0'?** 

10  3(«9 

t  41  tG 

4  4  2  3  1 

3  085J 

'  1  3458 

f  e  4  r,  4 

.'  1  5  390 

•  0  -^  '  55 

7  -813 

S  "CC  1 

"  •2  46 

t,   96  4 

2STH 
PERCENTILE 


BOTH 
PERCENTILE 

7 
3 
6 
3 
B 
4 
3 
3 
3 
2 

a 

3 
4 
3 
-  2 
1 
1 
3 
2 
3 

19 
5 
S 

12 
S 
6 
S 
2 
6 
7 
4 

10 

4 

9 
& 
12 
7 
< 
6 
3 
2 
3 


7STM 
PERCENTILE 


6 
B 


1 
1 

SO 

1 


26 
1 

10 
1 


90TH 
PERCENTILE 


1-) 

V; 

14 
6 
6 
3 
*i 

14 
« 

1«, 

e 

B 

4 

ft 

p 

S 
19 


J4 

5 

2S 

12 

6 
I") 


3  1 
•  1 

,  -J 
■  1 
3  1 
14 
IB 
71 
'\ 
"1 

6 
24 

'4 
43 
20 
18 
16 
14 
10 


IP 


Jr* 


5 


ce 


t: 


1^ 


r/kBLt 


DM 


421 
422 

i7~ 

*  i* 

4  2" 
#2* 
*2% 
«  K 

«3  ■ 

♦  .,■; 
» ji 

«i4 
»J5 
4  J9 
*«(.' 
44*. 
442 

446 
t  «  " 

<-4a 

449 
4  SO 
4'.  ■ 
«5. 
«Si 

4S4 
«5S 
*56 
45' 
458 
4Sft 
*6C 

4«a 


484 

*6S 


4«7 


471 
472 
473 
474 
478 
47t 


CHA«Gf  S 
■  3806 

82  29 

2sao 

•6107 

14«S 
114* 

J8732 

56684 

2M 

S72 

4914 

21667 

200«S 

1  187 

646'? 

in» 

45753 

13287 

3988 

2607 

i 

2890 

* 

29310 
9  190 
15 
24844 
899S 
3482 
12  30 
180 
iSi 
1710 
545 
240" 
8896 
8115 
9353 
3200 
728 
440S 
4344 
70190 
4788 
214 
8165 
13091 
61689 
10439 


4s:tv«ctic 

MtAN  lOS 


5 

4 

1 1 

23 

e 

8 
8 

iO 

12 

13 

9 

8 

4 

10 


6867 

9556 

9574 

007  3 

7955 

0870 

3724 

6037 

344  1 

8475 

3754 

2273 

8150 

3484 


10  61O0 
7858 
6434 
9275 
7952 
1936 
0080 
9590 

oooo 

6398 

0000 
3830 
7668 
5333 
1760 
3672 

eo3o 

907  3 

4278 

4503 

3637 

0514 

6476 

1286 

5750 

1778 

4369 

2380 

0114 

8342 

4568 

4576 

7477 

3542 

6546 

0683 

•453 


12 
17 

3 

9 

8 

7 

4 

4 

3 

3 

8 

3 

5 

7 

4 

3 

9 

6 

23 

17 
9 
5 

18 

■t 

4 
3 
5 

4 
19 
16 
34 
17 
49 
14 
17 
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10TM 
PERCENT  Itr 


25TH 
*>ERCEMTIi.£ 


SOTH 
PERCEKTILE 


24 
8 

10 


«4 

17 
l» 

M 
11 
14 


JjC- 


75TM 
PERCE»niU« 

7 

7 

M 

a7 

• 

10 
IS 
IS 
IS 
10 

s 
• 

M 
If 

IS 

ss 

4 
IS 

s 
s 
s 

4 
4 
9 

7 

4 
i 
8 
5 
• 
4 
• 
9 
30 
21 
11 
4 
2S 
i 
« 
» 
S 
4 
34 
It 
49 
26 
60 
It 
31 


of  10 


90TM 
PERCEMTILE 


10 
10 
24 
46 
13 
17 
IS 
21 
33 
26 
18 
18 
11 
24 
27 
29 
40 
8 
23 
13 
13 
9 
4 
7 
3 
12 
7 
9 
14 
• 
15 
7 
35 
17 
49 
37 
19 
12 
35 
14 
• 
7 
10 
• 
34 
27 
72 
43 
M 
28 
30 


9 

a. 

9 


X 

9 


V. 


C 
3 
rr 

V. 


.* 
X 


r. 

C 
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DM 


477 


NUMBER 
DISCHARGCS 

3223« 


A*; 


THMfTIC 

to  B3t7 


lOTM 

PrBTENTltl 


JSTM 
Pf.B:CrH7!Lf 


5CH 


787M 

»>C«»CEW!Lf 


iOTH 
PfBCfUfTllE 

22 


3 


a 

!)C_ 

• 


3 

js 
C 


c 


1^ 


001 

x: ' 

Kit 

010 

oil 
oil 

Otl 

t:  '« 
C'^  1  a 
CI6 

C* 
0  '» 


■3  2  J 
02  4 
J  2  5 
026 

02  7 
028 
028 
030 

03  ' 

03  i 
O'i* 
035 
0J6 
O-i'' 
03« 
03» 
040 

04  * 
04  2 
04i 
04  4 
04  S 
046 
04  "J 
04» 
050 
06< 
062 


,'56«  ' 

*f  '■  i 

4 

4603 

43«I8 

xtm 

t  i35 

34  O 

'•413 
4  119 

2is*e 

4t}S 

3t7i40 

36t34 

4232 

\  1738 

83oa 

6794 

77» 

10639 

3601 

4te«9 

24S8S 

43 

2440 
6568 
3B2S 
1 
M33 
MM 
1206S 
4271 
207  10 
302S 
1038 
18  197 
4292 
3 
22393 
257 
3163 
2807 
3tU 
3413 
S728 
B322 
873 
154 
8013 


T»Blf    y        «OICAI»l    WWSFCCriVt   ►AYMCMT   StSTEH 
SILlCTfO   PCBCCmiLl    ttMGTMS   Of    STAT 
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I  sorM 
pffcctmuc 


tM  I  rum  T  t  c 

lOTM 

25TM 

mt/m   LOS      ^'1 

»CEM7Uf 

Pt RCCWTlLf 

•7  8B1S 

17  4241 

23  &000 

15  1499 

1    4553 

3  taas 

22  3073 

4  7536 

^ 1  1309 

11  62  17 

6  8811 

10  MOI 

8  4688 

10  5466 

5  5830 

•  5338 

6  1858 

8  30O3 

i  3853 

13  8500 

iO  4388 

( 

5  8089 

6  4471 

7  70S3 

4  684  1 

5  6513 

8  4438 

8  6081 

4  8718 

1  OOOO 

S  3433 

3  7563 

8  0638 

6  3488 

3  8733 

4  4384 

4  0486 

1  9777 

3  1354 

a  3333 

3  8004 

7  1440 

a  7801 

4  3321 

•  2307 

3  7738 

14  7154 

3  8430 

3  1648 

3  7823 

3. tl3ft 

75TH 

aa 
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80TM 
PtttClHMLl 

35 
35 
43 

31 

14 

• 

48 

10 

31 

34 

14 

18 

17 

30 

10 

18 

1 1 

IS 

1  1 

26 

31 

n 

13 

16 

8 

14 

30 

30 

10 

1 

13 

7 

18 

10 

5 

9 

6 

3 

7 

3 

5 

10 

13 

8 

13 

7 

38 

5 

7 
8 

7 


9 
< 

Z 

c 

8 


n 
a. 

3 
(X 

9> 

c 
a 
<< 

z 
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-m  '- 
o«3 

06* 

06* 

0''t 
0«0 

f>«  ! 

0«3 

04« 

o«s 

0«t 

ot  ^ 

0«2 
0«3 
9V4 

OM 
0«T 
0«« 


Ml 
MS 


MT 


ociMBce 

W*  I THWC  T  I  C 

OISCKAHces 

atCAM 

LOS 

■    •           694C 

5342 

10O4 

7649 

V2 

ooes 

2«« 

&OS6 

4  1  '■ 

7324 

1 

-  --     4 

0000 

4«t^ 

0047 

4t*S 

oett 

M13« 

laii 

•01  4' 

1623 

403 

6271 

^s;«s 

1411 

MO« 

S646 

2  2 
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«34 
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436 
4*0 
44 

«4  . 
44:1 
444 
*4S 
*49 
44' 
448 
44t 

4a« 
4*1 

4S2 
453 
4S« 

4SS 

4M 

447 


4«1 


NLMBCS 


6048 

2»57 

7526 


AiJlThttfT!;: 
H£AM    10$ 


lOTM 
PtRClNtIi 


25TM 
PERCtWTILt 


SOTM 
PERCtWTlLE 


471 
472 
479 
47S 
47S 
477 
419 


n4a 

21"?  11 

ft«eeo 

2ti 

S70 

4»13 

H83t 
20O«» 

1  ?85 
84  37 
1  1  1« 
4553« 
13288 
3«3» 
2718 
1 
2873 
t 
2«264 
•  1»4 
15 
24SIS 
»OOfi 
3478 
1230 
179 
151 
1885 
540 
2401 
8177 
81  15 
0338 
3202 
728 
4384 
434  1 
8O4S0 

<  ^88 
•  192 
81 588 
10838 
38333 
86  187 


4  0556 
if  818  1 
22  8486 
8  7855 
8  048t 
8  3724 
10  8037 
12  3349 
•  484 
3784 
IMS 
•088 
10  3144 
10  8101 
12  663^ 
17  5277 
9278 
8606 
ia94 
0S34 
•  249 
0000 
61S7 
0000 
28S7 
7S90 
5333 
1624 
36S6 
5440 
•048 
2402 
4603 
23  0803 
16  6SOO 

9  4«27 
5  1141 

ia  5756 
7  14SO 
4376 
2321 
8676 
7672 
19  3182 
18  4106 
34  0050 
17  2788 
14  0683 
1?  7118 

10  8137 
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Table    B --STA"^tw;Df     ^/t^AGE    COST- 
•^o-Cmapg£  Ratios   ^o«  Urban  and 

PuRAi  i-iOSP'TALS  (Case  vVtiGH-tD) 


StM 

UrtMR 

Rural 

Ak.K-mt 

0.5126 
0.6667 
0.5063 
0.6155 
0.5719 
0.6266 
07212 
0.6393 
0.5B23 
0.5401 
0.6071 
0.6116 
a7301 
0J010 
a7104 
0JS76 
0.6326 
0.6110 
0.6445 

0.5500 

0.6433 

A     •  y^                 

0.6354 

/kfH^n^^^            ...--..,     , 

0.6016 

0.5932 

(~.   ">*  1.V- 

0.6753 

f  .'-■r'.n*^  *-i.     jt     ,    , 

0.7823 

p*»ii^^4/.a                  ^ 

0.6536 

rvtfTvr»  '•rf  r-oi«ii*ii« 

0.5357 

/•i^fMJff 

0.5867 

HawM 

0.7529 

0.7311 

a6513 

^<^*f* 

0.7324 

knra 

0.7243 

"r'lnt 

0.7425 

K«Hu(ilv 

0.5079 

LouiMarw — 

0.6735 

TO-CMAhUfc    "^A^'CS    *^-H     .opAN    AND 

Rural  Hospitals  (Case  w'  gh-ed>— 
Continued 


StaM 

UrtMn 

Rum 

M«r^ 

0.7116 
0.7727 
0.6647 
a6206 
0.6965 
0.6225 
0.5775 
0.6472 
0.6107 
0.5225 
0.7199 
0.7245 
0.6396 
0.67C3 
0.6939 
0.7515 
0.0667 

0.6832 

Mar,'.and      

0.7892 
0.7914 

f^tli       ■n-.'rt-"                               « Ml 

0.6611 

M'^'^^s   ^-*                

0.7350 

Mrfifir9iiipp*          1.  1 

MMOuri 

Monim ._. 

Nfltnntw 

06459 
0.8067 
0.6S88 
07165 

^.-»^.?^|ifl                                          .^,.«,.M 

0.7412 

Kit.*       .*?  ^--y      .,  .__,.,. 

0.6975 

0.5918 

Nmr  *of^ 

0.7523 

North  Caroirw -. 

Nonh  M(ota 

0.62S8 
0.6865 

o«     —      .- 

06830 

Table   8  —Statewide   Average   Cost 
to-Charge   Ratios  For  Urban  and 

^'URAI.,  HOSPITALS  (Case  ^FlGHTFO) — 


Stai* 


OtOatxxna. — 

O'^qor        

P'.ier'o  iHico__ 
B'-i-w  s,and„ 
S<Xji'  :*■  :-ttT^ 
SotlO^  ,   ti«.  M 

Tenn««»ae« 

Texas i — 

Utirf* 


Wyortwig _ 


RunI 


C  '^30 

,:■  s;  •■» 

o.e.'ae 

C  'C'8 

015556 

;l  fti"j'-» 

a5297 

C.56iJ! 

a7a99 

«. 

0.6000 

0  5811 

a6339 

0  6894 

0l5799 

06000 

0.5869 

06786 

06664 

07074 

06960 

0.7126 

0.6150 

0.6195 

a7170 

0  7428 

0.6301 

05901 

a7770 

0.7854 

a72go 

a7g63 

Table  9.— Sole  Community  Hospital-Weather  Data 


UMI 


NCAA  Wea«w  Station  Qty/Slala 


Prec4)!ia!KX>  b'^;'*  ice 


»''^ng''a"i    *      Wlj-tkicv*  Avport)- 


:^«r'"TrXiri<i/-',    -a.^.  ,, 
-•■jntsv^ie   Ai.__ 

M..<jt(e  Al 

M  X'tgonxy,  AL_ 


■■-'    AK. 


r.*r'-*    •*^.-__ 


baref   v^nd,AK_ 


•\N 


■e-'a  AK_ 
■  Ba>  AK„ 
'  d'  •  1  AK_ 

*  *   ^ 


on.AK- 


Kolzabua.  AK . 
McGraih.  AK- 


AK. 


•^  o*.^  i^tand.  AK_ 


a  AK.. 


116.4 

115.0 

116.2 

1^^4 

107.6 

115.5 

224.7 

77.4 

67.2 

137.7 

107.3 

91.6 

223.1 

106.0 

898 

145.3 

2205 

15^0 

193.7 

1066 

136.5 

12&4 

206.6 

1366 

1976 

234.6 

814 

358 

53.0 

54.6 

170 

956 

103J 

1066 

37.0 

300 

904 

117  8 

45i> 

32.2 

35.5 

35.7 

74.3 

579 

4Z5 

624 

67.7 

31.4 

46.1 

51.6 


0» 

1.3 

02 

02 

202 

15.8 

67 

123 

15.7 

26i) 

16.7 

206 

21.4 

18.1 

20.4 

268 

15.1 

223 

15J 

28.2 

18.0 

16.0 

940 

56.6 

482 

221 

00 

05 

4.1 

Oi> 

2.7 

2A 

28 

<05 

25 

39.9 

0.1 

0.1 

00 

06 

0.0 

1.5 

<0.5 

0.0 

<0S 

00 

0.0 

0.0 

0.0 


Foo 


6.5 

•N/A 

l^S 

*n  ' 

kiM 

25.7 

1Si2 

56i8 

729 

SOJ 

16 

96 

222 

163 

178 

90 

21J 

332 

12  5 

18.4 

130 

21.3 

575 

4.2 

17.8 

308 

11.4 

1.6 

1.0 

4.3 

15 

151 

15.9 

233 

229 

03 

67.1 

501 

39.7 

447 

367 

16.6 

125 

■     34.3 

24.6 

152 

N/A 

19.3 

867 

43.0 
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Table  9.— Sole  Commumtit  Hospital-Weatheb  Data— Conbnued 


II 


V:_'M   Aea^t*  '-.'.iiiior-  ^if(    5tal« 


o»o'a<K'  Springs,  GO . 

'  i<»<^ve'   CO _._.., 

"..■arid  junt'joo.  CO 

^jeoic  CO 

S'<1getxx1.  CT .__.___, 

•-^ar**cx:l    ,.  '  ,, 

ii\:tminq!'>''    C>€,..._ 


AasJ^rigior   OC  (Dulles  'niematK>r.ai  A.-. 

»Mia.;'^r:>ia   ^1 ™____„_™ 

■  '.ifT.ina  Bt<arh,  FL- ,  ,,  ., 

i<j:nes.-'.e    -l ____„™. 

^ac» vj^»!i>e.  FL       I  , 

"  t*v  A^-<ii  Ft      ~________ 

Mia^v,  f-  i 


^«t). 


A'ttst  Pair'  Beach,  Fl. 


'^r.an'a  oA 

Ajg-„s!a  GA 

;>lunt.i-S.  GA.- 

WarXk-    jA 

'Ovarian,  GA._ 
■-*>io   '^l       

•- IJUji  «    Ml 


*~<je   ■'     ,         .„______ 

ewrst'  '    lO 

r-.-:  a!e  io  ID 

■-'lagc    1  'CHafstr'sir^tiona*  A«po»t>., 

A.'  'ir-ie     J 

''f.r'n     _ 


:>pmy'etd.  Il_ 

Ev«n»v»ll«,  IN 

Fort  Wayne.  IN 

Indianapolis.  IN 

So  Bend.  IN 

Oe«Mo«nef,IA 

DutxjQue.  lA 

Sioux  Oty,  lA 

Waterloo.  lA 

Cooeor(»«.KS 

Dodge  City.  KS 

Goodland.  KS 

Topeka,  KS 


,v,-»>tj   «-s , 

,.<,  n^-    KY 

..--..'.c'  '■   KY . 

KY „ 


HjISv.'Ik 


i-'Hj-  A'    KY... 

C-i':i'' 


■  -^^.^ 


->jge.  LA_- 

"'a/'es  LA 

•i-.i'  s   ^ 


a'-trx,   ME., 


-    'lano.  ME ^ 

•a  'imore.  un       ,  , ,     , 

':i.  <i'nn   M* 

Ml<>-)0    WA     :<,  ,<,  .-ill  (    •■<.,-, 

<V  yrf  s:«f    MA 

^X^*^A    M! 

■p"o.i  Ml  fbMro  Miport).. 

i^t    M  

>  vyl  '■-iai.'Kjs  Ml .. 

"!,TjgMo"  .a»e.  Ml... 

a'>s»'iq  M  

Macqunt'e  ;  ^r:.   Arpart  M.. 
MijSlieo.->fi    M  ,,, 

!  *j«  Si(?  Marie,  Mi____„ 
CjtuT-    MN       ..„_ 


ikyy)_... 


*  <«  »oe  A^inua,  C'8  /«  Of 


Prpricmarn)! 


67.7 

WJ 

72.7 
60.6 
116.6 
126.S 
116.0 
111.4 
IISjS 
10S3 
114.2 
112.2 
116.4 
11S.3 
106.6 
1291 
115.5 
1006 
115.8 
106.6 
121.2 
132.2 
1006 
1146 
106.7 
110.1 
110.1 
110.9 
276J 
905 
97.4 
201.3 

oa7 

102.9 
960 
126.2 
113.4 
113.2 
116J 
1134 
115.2 
1310 
124.9 
143.6 
1063 
116l1 
96.4 
100.6 
663 
76.0 
765 
960 
66  7 
136.4 
129.5 
123J 
106.6 
1065 
UMJa 
113.9 
96J 
1601 
127  9 
112.3 
126.1 
1336 
1309 
147.0 
13&1 
1334 
144.2 
1430 
140.4 
160.1 
144.0 
1664 
134.0 


Snow/loe 


11 J 
iZ» 
t76 
6J 
9.5 
7.4 
124 
5.9 
4.7 
64 
04 
04 
04 
04 
04 
00 
04 
04 
0.1 
04 
04 
04 
04 
04 
04 
04 
0.2 
0.4 
01 
04 
04 
04 
00 
74 
8l4 
14.4 
124 
94 
6.2 
114 
74 
44 
104 
76 
23.1 

ia4 

134 

104 

104 

74 

64 

114 

64 

44 

7.1 

54 

44 

44 

01 

01 

01 

04 

29.6 

174 

64 

104 

15^ 

174 

2S.9 

13.4 

14.4 

234 

25.4 

16.0 


31.1 
374 
21.7 


Fog 


till 
21.1 


as 
a4 

2kr 


MlS 
304 
f74 
264 
aOLS 


S7.7 
14 
•il 
274 
364 
904 
214 


74 


29.7 
241 
174 

act 

•4 
04 
04 
64 
194 
21.1 


14.4 
17.7 
2t4 
224 
»74 
t34 
144 
204 
23.1 
174 
2^1 
16.7 
204 
M4 
234 
274 
14.4 


62.4 
19.1 
64 
17.4 
364 
464 
26.0 
10.4 
264 


254 
234 

>N/A 
634 
27.5 
2a4 
164 
254 
264 
21.1 
26.0 
224 
434 
63.1 
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Mk 


UMI 


ABi  £ 


-■>r-LF  COMMus^ 


■*0S>"""'^^    ■/,'!:  4''' V't; 


&  -  « — (^  ©'""ttntjeo 


NOAA  WMtfMT  Station  CKy/Slala 


Pteripttat-«>f 


Sno«/tc« 


r.iefrvj;!- ,«  a.  ►  <«,  WN.. 

-JAra  ._jo<jO    WN 

J*; "SOT    WS  ,    I 

U«Kka^    MS 

"  joeKi    MS _____ 

«.in»as  .~it>  MC' 
«ar>sas  City  V*'" 
■^I    LCHJrt    Ml 

TO"fxjt*»«l.  MO 

Bnlmvjs    MT _________ 

Ci'eat  '  1 !«..  MT 

■aitscx.":  UT  ___________ 

MMes  :.(>   M^  

Mtssc»j'a   M  ■      _________ 

':')'aoo  ■^■jr-c  sE 

^fXOT    Nf.  ..________ 

»*X!..Hli      '(^ 

::>r^a^a  St   f  sotey  AMaid) 

-^onstui.,!!.  N£ ____ 

V  ai«onr^   NE  __________ 

f-  »C!.  N<  ______________ 

5  N   NV 

as  v«qs*,  NV 

R«n<:>    SV 


Ciow^town  Arport) 


»V>nf>e^-'urca,  NV  ___ 

-x-^am   MH   Mt   >Vasn<ri<jtori  Lt)S«fvalOfy)- 


S„    P-x^xid 


Aiiantic  ,:iT,  s^  iSiaie  Manna)_ 
Ntfwa'*   ^c 

.ay '(.■•!    SW 


SU.. 


3irv;)ran10O,  NV_ 

Bui'a«-    NV 

isnc    "^  "      _ 


(C^tTtTiit  ^af*  , 

Nv,jfK    nief'!d!io«-'Jl  A«pO»t)- 

•*»«  •  xH  C«y.  NY  (LaGuardte  Fiatd) 

:-,>  n«s!6f.  NY 

^ftiC^sta    NY 

Ai.'-.t^vilKi    NT  ,      ,     ,, 


ape  -aritx^i.  NT 

^^ar'o'V    '«^ 

"a»?.V    NC 

iVK -l.r    / Of     SC  , 

■^.v^w^^     ^'         _____________________ 

►arcjD   SO  

*»rrv-       VI  

Cf'ir^^'.     *"  :'ji.jawrCincinrwi Aiiport)- 

:::iev.;3",;    :*■< 

av'r-         :i-        .. 

Mit'^s^^T-O    '->*  ___________________ 

'oteoc,  ;♦-!  


Voungslown.  OH 

OtJahoma  City.  OK.. 

Tuts*.  OK 

Aslona.  OR 


-  .<>•  -  OR 

«*^---!  OR 

PefxJteion.  OR 

Portlano  OR 

SjU-in:       '^  _ 

■^I'.iy^      )-/rnmi(.OR 

At4»X  •■    '«»n     PA 

*<  j<  <•  /xihes-aana.  Soanknv  PA. 
En*.  PA : 


F09 


131.1 

lat 

154 

114.2 

144 

104 

117.S 

144 

304 

lOSJ 

144 

194 

loej 

04 

224 

106.1 

0.4 

26.7 

103J 

14 

18.1 

110.4 

7.7 

224 

104.S 

7.1 

194 

MO 

64 

ta7 

110.5 

6.4 

114 

107  0 

54 

204 

j-  e 

-fi5 

17.7 

88.i 

8.9 

13.1 

ioo.e 

194 

13.0 

9S.4 

14.1 

8.0 

131.1 

21.7 

324 

M.9 

1^1 

ia7 

1ZU 

16.6 

27.0 

ae.4 

9.4 

174 

•1.7 

8.7 

114 

90.2 

94 

13.7 

83.7 

9.1 

18.4 

98.1 

94 

15.5 

100.2 

94 

164           ; 

86.1 

13.1 

104                  '. 

82.7 

10.2 

5.4 

78.8 

144 

54                  ) 

73.6 

16.0 

2.4 

26J 

0.4 

0.7 

60.8 

84 

74                  \ 

689 

8.7 

4.5                  ' 

124.9 

17.7 

49  9 

200.2 

60.0 

J -.4   -, 

111A 

44 

43.7 

110.4 

>N/A 

•N/A 

121.2 

74 

174 

60.7 

44 

6.6 

680 

7.7 

104 

55.9 

4.6 

16.0 

134.1 

15.9 

22.1 

161J 

2a7 

5^5 

168.4 

264 

18.4 

116.0 

8.0 

36.8 

120.6 

80 

0.0 

117.6 

6.9 

30.8 

118.3 

6.9 

2a6 

1578 

27.4 

1i4 

168.7 

334 

8.5 

1231 

44 

78.9 

119.0 

04 

154 

110.6 

1.7 

26.3 

11&9 

24 

32.6 

110 J 

24 

34.6 

116.3 

04 

245 

063 

124 

114 

994 

114 

125 

925 

1^5 

9.5 

153  J 

154 

26.1 

12a4 

74 

24.4 

1SSA 

184 

lis 

1364 

94 

16.0 

1314 

84 
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Table  9  —Sole  CoMMUNrry  Hosp'tai  Weathfr  Data— C.ont»nued 
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f- '  ^•     •  A  p  Oder  (F  O  )  1 22fn  rf^juit-i  n  fr 
i  'f  p»:e  and  puUmh  a  rejfwiatnry  imp^i  < 
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uf  the  F.O.  1.22^  cntp.rtfl  for  a  "major  ruir  " 


that  •>    »  ^ule  !rt.i.  ws'uii)  '>f  iiii.-;>  tc  result 
In- 

•  \n  annua!  tflt'it  on  the  e<,rin<^rnv  of  JUK 
milliof,  or  mor>' 

•  A  mMtor  incn-Mse  sn  cynt*  or  prv.  p»  for 
consumrrs.  intj'viduri!  irduslPfS   f-fdenl, 
S'a(e.  ''r  ii"«.ai  gcvprnmt'",!  hi^ftu  'c-   or 


■  ;iei'!ii>n   empicymfrl     nvfttmer' 
r'Kl.u '^  v-'v    !n'S)VH!ion.  Of  or,  thr  ■tii!i!>    if 

'led  SiBtp»-t>«»«H?  enlfrpris*'*  t(i  rtwnrw'*- 
Wilh  f.irpiMn  t>H»t"t  fr\'-V;.'  si-,    r     'i."ixi»»ir^  oj 
expo"  martelii 

!:i  Htldilion   wf  (jmrrnlly  pn*parf  « 
••■i.'i.,dlory  flpxitMlitv  an«lv»n  'h^'  .» 
consistent  with  th«  Regulalory  FlexibiHty  Ad 


19556  Federal  Register  /  Vol.  55.  No.  90  /  Wednesday.  May  9.  1990  /  Proposed  Rules 


(RFA)(S  U.S.CL  601  through  612).  unless  the 
Secretary  certifies  that  a  proposed  nile  would 
not  have  »  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA.  we  consider  all 
hospitals  to  be  small  entities. 

Also,  section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  for  any  proposed  rule  that  would 
have  a  significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural  hospitals. 
Such  an  analysis  must  conform  to  the 
provisions  of  section  603  of  the  RFA.  With  the 
exception  of  hospitals  located  in  certain  rural 
counties  adjacent  to  urban  areas  and 
hospitals  located  in  certain  New  England 
counties,  for  purposes  of  section  1102(b)  of 
the  Act,  we  define  a  small  rural  hospital  as  a 
hospital  with  fewer  than  SO  beds  located 
outside  of  a  Metropolitan  Statistical  Area  or 
New  England  County  Metropolitan  Area. 
(Section  1886(dJ(8)(B]  of  the  Act  specifies  that 
hospitals  located  in  certain  rural  counties 
adjacent  to  one  or  more  urban  areas  are 
deemed  tc  be  located  in  an  adjacent  urban 
area.  We  have  identified  54  rural  hospitals, 
some  of  which  may  be  considered  small  that 
we  have  reclassified  as  urban  hospitals.  Also, 
section  601(g)  of  the  Social  Security 
Amendments  of  1983  (Pub.  L  96-21) 
designated  hospitals  in  certain  New  England 
counties  as  belonging  to  the  adjacent  New 
England  Metropolitan  County.  Thus,  for 
purposes  of  the  prospective  payment  system, 
we  also  reclassified  these  hospitals  as  urban 
hospitals.) 

It  is  clear  that  the  changes  being 
implemented  in  this  document  would  affect 
both  a  substantial  number  of  small  rural 
hospitals  as  well  as  other  classes  of 
hospitals,  and  the  effects  on  some  may  be 
significant.  Therefore,  the  discussion  below, 
in  combination  with  the  rest  of  this  proposed 
rule,  constitutes  a  combined  regulatory 
impact  analysis  and  regulatory  flexibility 
analysis  in  accordance  with  E.0. 12291  and 
the  RFA. 

//.  Objectives 

We  expect  these  proposed  changes  would 
further  Congress'  original  objectives  in 
establishing  the  prospective  payment  system. 
The  prospective  payment  rates  create 
incentives  similar  to  the  incentives  a  hospital 
faces  in  pricing  and  marketing  its  services  in 
a  conventional  market.  By  paying  similar 
hospitals  the  same  rate  for  similar  services. 
we  let  hospitals  know  in  advance  the  amount 
they  would  be  paid  per  discharge.  We  give 
them  both  an  opportunity  to  receive  this 
payment,  regardless  of  their  specific  cost 
experience,  and  a  strong  incentive  to  operate 
more  efficiently,  thus  minimizing  unnecessary 
costs.  Unlike  a  cost  limitation  approach, 
which  achieves  savings  largely  by 
disallowing  Medicare  payment  for  costs  that 
are  not  reasonable  or  that  are  in  excess  of  a 
specific  limit,  the  prospective  payment 
system  achieves  savings  by  intensifying 
hospitals'  incentive*  to  operate  efficiently. 
Thus,  our  objectives  include — 

•  Resiruclunng  hospitals'  economic 
incentives; 

•  Basing  payment  on  a  system  that 
identifies  the  product  being  purchased  more 
accurately  than  payment  on  a  reasonable 
cost  basis; 


•  Reinforcing  the  role  of  the  Federal 
government  as  a  prudent  buyer  of  services; 
and 

•  Restraining  the  rate  of  hospital  cost 
increases,  thus  moderating  the  flow  of 
expenditures  from  the  Medicare  trust  fund 
while  maintaining  high  quality  care. 

In  addition,  we  share  national  goals  of 
deficit  reduction  and  restraints  on 
government  spending  in  general.  We  believe 
these  proposals  would  further  all  of  our  goals 
while  maintaining  the  financial  viability  of 
the  hospital  industry  and  ensuring  access  to 
high  quality  care  for  beneficiaries. 

We  also  expect  that  these  proposed 
changes  would  further  these  objectives  while 
avoiding  or  minimizing  unintended  adverse 
consequences  and  ensunng  that  the  outcomet 
of  this  payment  system  are.  in  general 
reasonable  and  equitable.  Thus,  our  intent  is 
to  refine  further  the  prospective  payment 
system  without  undercutting  our  objectives. 

///.  Limitationa  of  Our  Analysis 

As  has  been  the  case  in  previously 
published  regulatory  impact  analyses,  the 
following  quantitative  analysis  is  limited  to 
presenting  the  projected  effects  of  proposed 
policy  and  rate  changes  on  current  and 
projected  payment  rates.  In  the  analysis  that 
follows,  we  examine  the  effects  of  both 
statutory  and  proposed  policy  changes  on 
hospital  payments  by  projecting  estimated 
payments  under  each  set  of  policy  changes 
onto  the  current  payment  amounts.  That  is. 
we  project  the  effects  of  each  policy  change 
on  payments  while  holding  all  other  payment 
variables  constant.  Thus  we  are  not 
attempting  to  predict  behavioral  responses  to 
our  proposed  policy  changes,  and  we  are  not 
accounting  for  changes  in  such  exogenous 
variables  as  admissions,  lengths  of  stay,  or 
case  mix. 

In  view  of  the  difficulty  we  have  in 
quantifying  impacts  and  attributing  causality, 
we  believe  that  the  approach  we  are  taking  in 
the  specific  impact  discussions  below  is  the 
most  feasible  one.  Wherever  possible,  we 
have  included  quantitative  representations  of 
the  changes  being  proposed  in  this  document. 
As  with  previously  published  impact 
analyses,  we  are  soliciting  comments  and 
information  about  the  anticipated  effects  of 
these  changes  on  the  prospective  payment 
system. 

IV.  Hospitals  Incluumi  \r\  <ind  Excluded  From 
the  Prospective  Payment  System 

In  general,  hospitals  began  operating  under 
the  prospective  payment  system  with  the 
start  of  their  first  cost  reporting  period 
beginning  on  or  after  October  1, 1983.  Further, 
since  September  1985.  both  Massachusetts 
and  New  York  have  terminated  the  waivers 
under  which  they  were  previously  excluded 
from  the  Medicare  prospective  payment 
system,  and  hospitals  in  those  States  have 
entered  the  prospective  payment  system. 
(Massachusetts  hospitals  came  under  the 
Medicare  prospective  payment  system  In 
October  1985.  while  New  York  hospitals 
began  receiving  Medicare  prospective 
payments  in  lantury  1966.)  EffiBCtWe  January 
1. 1960.  the  94  short-term,  acute  care  hospitals 
locAted  in  New  jersey  came  under  the 
prospective  payment  system.  The 


demonstration  project  being  conducted  in  the 
Rochester  region  of  New  York  State  has 
ended  and  the  10  hospitals  in  that  region  are 
now  under  the  prospective  payment  system. 

With  the  enactment  of  section  9304  of 
Public  Law  99-5.')9,  which  added  section 
1866(d)(9)  to  the  Act,  the  58  acute  care 
hospitals  located  in  Puerto  Rico  began 
receiving  payments  under  the  prospective 
payment  system  effective  with  discharges 
occurring  on  or  after  October  1. 1987.  Also, 
effective  with  cost  reporting  periods  that 
began  on  or  after  October  1, 1967.  alcohol/ 
drug  hospitals  and  units  that  had  been 
excluded  from  the  prospective  payment 
system  under  S  412.2i(c)  of  the  regulations 
began  receiving  Medicare  prospective 
payments.  Thus,  only  59  short-term,  acute 
care  hospitals  remain  excluded  from  the 
prospective  payment  system  under  section 
1814(b)(3)  of  the  Act  (in  Maryland)  or 
demonstration  projects  (in  the  Finger  Lakes 
regions  of  New  York  State).  As  of  April  16. 
1990.  about  5.520  hospitals  (85  percent  of  all 
Medicare-participating  hospitals)  were 
operating  under  the  prospective  payment 
system. 

As  of  April  16, 1990.  about  960  Medicare 
hospitals  were  excluded  from  the  prospective 
payment  system  and  continue  to  be  paid  on 
the  basis  of  their  reasonable  cost,  subject  to 
limits  on  the  rate  of  their  cost  increases. 
These  hospitals  include  psychiatric 
rehabilitation,  long-term  care,  and  children's 
hospitals.  Another  1.720  psychiatric  and 
rehabilitation  units  in  hospitals  subject  to  the 
prospective  payment  system  were  excluded 
from  the  prospective  payment  system  as  of 
the  same  date.  These  units,  too,  are  paid  on 
the  basis  of  reasonable  cost  subject  to  limits 
on  the  rate  of  their  cost  increases.  Although 
hospitals  extensively  involved  either  in  the 
treatment  of  cancer  or  cancer  research  have 
been  paid  on  a  reasonable  cost  basis,  section 
6003(a)  of  Public  Law  101-239  specifically 
excluded  these  hospitals  from  the  prospective 
payment  system  effective  with  cost  reporting 
periods  beginning  on  or  after  October  1, 1969. 
There  are  currently  eight  hospitals  that  HCFA 
has  designated  as  cancer  research  or 
treatment  hospitals. 

Over  1.160  hospitals  are  now  paid  on 
various  special  bases  under  the  prospective 
payment  system,  as  required  by  statute.  They 
include  sole  community  hospitals:  Medicare- 
dependent  small  rural  hospitals:  and  rural 
referral  centers.  In  addition,  there  are  some 
1.580  hospitals  that  are  now  receiving 
additional  payments  on  the  basis  of  being 
classified  as  disproportionate  share  hospitals. 
About  1.190  hospitals  are  receiving  additional 
payments  for  the  indirect  cost  of  medical 
education.  There  are  about  610  hospitals  that 
qualify  for  additional  payments  under  both 
the  indirect  medical  education  and 
disproportionate  share  payment  provisions. 

V.  Impact  on  Excluded  Hospitals  and  Units 

As  noted  in  the  previous  section,  almost 
960  Medicare  hotpiUils  and  1.720  units  in 
hospitals  included  In  the  prospective 
payment  »>siem  currently  are  paid  on  a 
reatonable  cuax  brisis  subjpct  to  the  rste-of- 
increase  ceiling  requirement  of  }  413.40.  For 
cost  reporting  periods  beginning  in  FY  1961. 


II 


Federal  Register  /  Voi.  55.  No.  90  /  Wednesday.  May  9.  1990  /  Proposed  Rules 


19557 


|Hc»e  hospitdia  tvoald  have  their  individual 
target  amounts  increased  by  the  percentage 
increase  in  the  market  basket  applicable  to 
excluded  hospitals.  We  are  projecting  an 
increase  m  the  hospital  market  basket  of  5  3 
percent. 

The  effect  this  would  have  on  affected 
hospitals  and  units  would  vary  de(x>nding  on 
each  hospital's  or  unit's  existing  relationship 
of  costs  per  discharge  to  its  target  amount 
and  the  relative  gams  In  productivity 
(efficiency)  the  hospital  or  unit  is  able  to 
achieve.  For  hospitals  and  units  that  incur  per 
dscharge  costs  lower  than  their  target 
amounts,  the  primary  impact  would  be  on  the 
level  of  incentive  payments  made  under 
I  413  40(d|  A  hospital  may  receive  incentive 
payments  for  incurring  costs  that  are  lower 
than  Its  target  amounL  but  may  not  receive 
payments  for  costs  that  exceed  the  target 
amount  We  expect  the  increased  ceiiing  on 
payment  would  maintain  existing  incentives 
for  economy  and  efRciency  experienced  by 
excluded  hospitals  and  units. 

VI.  Impact  of  Other  Decisiont  and 
Regulations  Chanf;fs 

A.  Sole  Community  hospituis 

In  section  V.B  of  the  preamble  we  explain 
that  section  8003(e|  of  Public  Law  101-239 
added  a  new  section  1886(d)|5!|DHiv)  of  the 
Act  that  directs  the  Secretary  to  establish 
criteria  to  determine  whether  a  hospital 
should  be  classified  as  an  SCH  "because  of 
the  lime  required  for  an  individual  to  trHvc) 
to  the  nearest  alternative  source  of 
appropriate  inpatient  care."  We  propose  to 
use  45  minutes  as  the  standard  to  delermme 
sen  qualification  under  this  provision. 

Thrt)ugh  the  addition  of  this  newly 
proposed  SCH  travel  time  criterion  we  would 
help  ensure  that  Medicare  beneficiaries 
continue  to  have  access  to  necessary  health 
care  services.  As  •  result  of  this  additional 
qualifying  criienon,  we  estimate  that  fewer 
than  X  additional  hospitals  would  qualify  for 
SCH  status  We  estimate  that  many  of  these 
hospitals  will  apply  for  SCH  status. 

B.  Referral  Center« 

In  section  V  D  of  the  preamble  we  explain 
that  42  CFR  412.98  is  being  revised  to 
establish  the  procedures  to  be  followed  when 
a  hospital  elects  to  withdraw  from  its 
classification  as  a  referral  center  and  return 
to  being  classified  as  a  hospital.  Rural 
hospitals  c^Hssified  as  referral  centers  are 
paid  the  other  urban  rate  and  rural  hospitals 
are  paid  the  r^jral  rate.  Since  the  other  urban 
rate  exceeds  the  rural  rate,  there  currently 
exists  no  economic  incentive  for  rural  referral 
centr-rs  to  withdraw  from  that  classification. 
Therefore,  we  believe  the  effect  of  this 
revision  would  be  negligible 

C  Indirect  Medical  Education 

In  section  V.E  of  the  preamble  we  explain 
that  I  412  118  wouid  be  revised  to  change  the 
currently  used  one-day  method  for  counting 
interns  and  residents  for  indirect  medical 
education  payment  purposes  to  one  using  a 
counting  methodology  similar  to  that  used  for 
computing  graduate  medical  education 
payments.  Because  the  one  day  count  is 
assumed  to  be  representative  of  the  number 
of  interns  and  residents  workl(\g  in  the 
por'ion  of  the  hospital  subject  to  prt»Rpective 


payment  or  the  outpatient  department 
throughout  the  cost  reporting  period,  we 
believe  the  impact  of  this  revision  for  most 
hospitals  would  be  negligible.  There  could  be 
a  significant  impact  on  hospitals  where  the 
one  day  count  it  not  representative  of  the 
average  number  of  interns  and  residents 
working  throughout  the  cost  reporting  period 

D  Offset  For  Physician  Assistant  Services 

As  discussed  in  section  V.F.  of  the 
preamble,  section  9338(d)  of  Public  Law  9?k- 
509  allows  the  Secretary  to  reduce  the 
amount  of  Medicare  payments  made  to 
hospitals  in  order  to  eliminate  estimated 
duplicate  payments  attributable  to  physican 
assistant  services  as  described  in  section 
1861(s)(2)(K)(i)ofthe  Act. 

We  propose  to  amend  the  regulations  at 
I  412  120  to  require  the  hospital's 
intermediary  to  obtain  the  appropriate 
physician  assistant  billing  data  from  the  Pari 
B  carrier  The  intermediary  would  calculate 
the  amount  to  be  offset  from  the  hospiial  » 
payment  based  on  the  total  physician 
assistant  services  performed  on  or  after 
October  1.  1990  in  portions  of  the  hospital 
sobiecl  to  the  prospective  payment  ssstem 

We  anticipate  that  this  proposed  physician 
assistant  offset  for  duplicate  billings  would 
result  in  the  following  savings 

Tabl£  I.— Projected  MeotCARE  Sav- 
ings—Offset FOR  Physician  Assist- 
ant Services  (in  miluons)* 


FY  1901 


FY 

1992 


FY 
1993 


SS. 


S10 


tio 


FY 

1994 


FY 
1995 


tio 


$10 


•  (Rounded  to  trw  nearest  5  millioo  dollars). 

F.  Effects  on  Sole  Community  Hospitals 
(SCHsl  and  Medicare-Dependent.  Small 
Rural  Hospitals  (MDHs) 

Section  e0031e)  of  Public  Law  101-239 
revised  the  payment  methodology  for 
hospitals  classified  as  SCHs  effective  with 
hospital  cost  reporting  periods  beginning  on 
or  after  Apnl  1,  1990.  As  of  that  date,  as 
provided  in  section  188tt(dl(5)(D)(i)  of  the  Act. 
SCHs  will  be  paid  based  on  whichever  o(  the 
fi.i|lowing  rates  yields  the  highest  aggregate 
payment  for  the  cost  reporting  pemd: 

•  The  Federal  rate  applicable  to  the 
hospital. 

•  The  updated  hospital -specific  rate  based 
on  FY  1982  cost  per  discharge;  or 

•  The  upda'rd  hospital-speciHc  rate  l>ased 
on  FY  1987  cost  per  discharge 

In  a  similar  provision,  section  HOOSIf)  of 
FHiblic  Law  101-239.  which  added  a  new 
section  1886(d|(5|!C|  of  the  Act.  creates  a 
new  category  of  hospitals  eligible  for  a 
special  payment  adjustment  under  the 
prospective  payment  system.  The  adiustnient 
IS  limited  to  Medicare-dependent  small  rural 
hospitals  and  is  effective  for  cost  reporting 
periods  beginning  on  or  after  Apnl  1.  1990 
and  ending  on  or  before  March  31.  1993 
Section  6003(f)  of  Public  Law  101-239 
provides  Medicare-dependent  small  rural 
hospitals  the  same  payment  options  afforded 
to  sole  community  hospitals  under  section 
e003(e)  of  Public  Law  101-239  The  cniena  for 


Iteing  classiHed  as  a  Medicare-dependent 
small  rural  hospital  ts  discussed  in  the  April 
20.  1990  Hnal  rule  with  comment  (55  KF( 
15154) 

In  our  analysis,  we  assume  thai  the  fi»i(  ui 
year  for  every  Medicare-dependent  small 
rural  hospital  and  sole  community  hospital  ta 
the  same  as  the  Federal  fiscal  year  To 
determine  the  effect  of  the  proposed  policy 
changes  on  these  hospitals,  we  first 
compared  payment  amounts  based  on  the 
hospital-specific  rales  (using  the  higher  of  the 
updated  FY  1982  and  FY  1987  base  period 
costs)  to  the  total  proiecled  amounts  the 
hospitals  would  receive  based  on  the 
proptosed  F^  1991  national  standardized 
payment  amount  We  then  compared  the 
protected  amounts  the  hospital  would  receive 
under  the  F^  19M  payment  alternative  that 
would  yield  the  highest  aggregate  payments 
to  the  projected  amounts  the  hospila!  wouid 
receive  under  the  payment  alternative  thai 
would  yield  the  highest  aggrepnte  pasmentt 
using  payment  rules  that  wrre  effiTtive  April 

1.199a 

Below,  we  show  ptTienlages  for  ea(>  of 
the  three  payment  mrthodologies  prtindud 
for  in  the  law  based  or  FY  1991  payment 
rules,  which  would  prt>duce  the  highest 
payment  for  each  of  the  Medicare-dependent 
small  rural  hospitals  fur  which  we  have  coal 
report  data 

•  23  percent  of  the  identifiable  Medicare- 
dependent  small  rural  hospitals  will  be  paid 
a  hospital-specific  rate  based  on  their  FY 
1982  cost  reporting  period 

•  20  percent  of  the  hospitals  will  be  paid  a 
hospital  specific  rate  b«»<'d  on  their  FY  1987 
cost  reporting  penod 

•  57  percent  of  the  hospitals  will  be  paid 
the  Federal  national  p«\ment  rate  This 
represents  a  4  percentage  point  increaae  in 
the  percentage  of  hospitals  paid  the  Federal 
rale  compared  to  those  paid  the  Federal  rale 
under  the  payment  rules  effettue  (or  coat 
reporting  pencxls  b>eginning  April  i   1900. 

We  made  similar  determinations  for  all 
sole  (  onimur,:;>  hoKp  tals  linLludingaott 
comrr.uni'y  hospita'is  that  arc  also  rural 
referral  centers)  concerning  which  method  of 
payment  viould  result  in  the  highest  payment 
for  each  hospital   I'sing  the  sv  ailabte  cost 
report  data  we  determined  thai — 

•  41  perr,ent  of  al!  sole  community 
hospilats  will  be  paid  a  hospital  spt'ciftc  rale 
based  on  their  FY  1982  cost  reporting  period; 

•  28  percent  of  all  sole  community 
hospitals  will  t>e  paid  a  hospital-specific  rate 
based  on  their  FY  1987  cost  reporting  period 
and 

•  33  perceni  will  ire  paid  the  Federal 
national  payment  rale  Thu  repreaenU  a  S 
percentage  point  increase  in  the  percentage 
of  hospitals  paid  the  Federal  rate  compared 
to  those  paid  the  Federal  rate  under  the 
pa)  merit  rules  effective  for  cost  reporting 
penods  beg  uning  Apr;,  1    1990 

V7/.  Quantitative  Impact  Anoly»i$  of  the 
Pn>posrd  Policy  Changes  on  Prospective 

Payment  Hosp'tali 

A  Basis  and  Methodology  of  F-Stimales 

The  data  used  in  developing  the  following 
guantilHtive  analysis  of  chartges  in  payments. 
prevrited  in  Tat'if  II  t>elow   are  iaken  from 


1955. 


Federal   KecisU'i 


,(i.   90 


\\> 


y.  r.   'A.   1990  /   l^oiwipd  Rulf 


FY  1989  billing  da4a  and  hospital-specific 
data  for  FY  1987  and  FY  198a  As  in  prcvkMM 
analyses,  we  propose  to  compare  the  effecta 
of  changes  being  proposed  in  this  document 
for  FY  1981  to  our  estimate  of  the  payment 
amounts  in  effect  for  FY  1990. 

in  addition,  we  have  treated  all  hospitals  in 
our  data  base  as  if  they  have  cost  reporting 
periods  that  coincide  with  the  Federal  fiscal 
year.  By  establishing  the  same  cost  reporting 
period  for  all  hospitals,  we  can  show  the 
effect  of  policy  changes  on  payments  for 
comparable  12-month  periods.  Moreover,  our 
analysis  does  not  take  into  account  any 
behavioral  changes  hospitals  may  adopt  in 
response  to  the  policy  changes  being 
proposed  in  this  document 

liie  tables  and  the  discussion  that  follow 
reflect  cur  best  effort  to  identify  and  quantify 
the  effects  of  the  changes  being  proposed  in 
this  document.  It  should  be  noted,  however, 
that  as  a  result  of  gaps  in  our  data,  we  are 
unable  to  quantify  some  of  the  effects  of  the 
proposed  rule.  Also,  we  could  not  utilize  all 
the  hospitals  in  the  recahbration  or  outlier 
data  sets  for  modeling  the  impact  analysis 
because  in  some  cases  the  hospital-specific 
data  necessary  for  constrjcting  our  impact 
model  were  missing  Data  on  hospital  bed 
size  and  fjTse  of  control  were  the  data 
elements  most  frequently  missing.  The  absent 


data  prevented  us  from  properly  classifying 
and  displaying  these  hospitals  in  the  impact 
analysis.  The  missing  data,  however,  did  not 
prevent  us  from  using  tiie  discharges  from 
these  hospitals  in  recaiibrating  the  DRG 
weights  or  calculating  the  proptosed  outlier 
payments  that  are  included  in  the  final 
column  of  Table  U  showing  the  combined 
effects  of  all  proposed  changes. 

Our  ability  to  quantify  the  impacts  of  the 
proposed  changes  has  been  made  more 
problematic  this  year  by  the  need  to  account 
for  the  expanded  inpatient  hospital  benefits 
available  under  the  Medicare  Catastrophic 
Coverage  Act  that  are  reflected  in  the  FY 
1969  billifTg  data  for  discharges  occurring  on 
or  after  fanuary  1, 1989.  Since  the  expanded 
benefits  were  repealed  elTective  for 
discharges  occurring  on  or  after  January  1, 
1990,  we  have  removed  an  estimate  of  \he 
additional  outlier  payments  attributable  to 
the  catastrophic  benefits  from  our  baseline 
data  before  analyzing  the  impact  of  the 
proposed  changos. 

The  following  analysis  examines 
separately  the  elimination  of  the  regional 
floor  and  the  rebasing  and  revising  of  the 
hospital  market  basket,  wage  index  changes, 
and  DRG  reclassification  and  recalibration. 
That  is,  ell  variables  except  those  associated 
with  the  provision  under  examination  were 


held  constant  so  as  to  display  the  effects  of 
each  provision  compared  to  the  baseline  (FY 
1989)  provisions,  in  the  last  column  (column 
V).  we  present  the  combined  effect  of  all 
changes  being  proposed  in  this  rule.  That  is. 
column  V  displays  the  combined  effects  of 
the  previous  four  columns  as  well  as  the  FY 
1991  update  factor  and  the  updating  of  the 
outlier  payment  thresholds.  As  sttcii,  this  last 
column  is  the  only  one  in  whid)  the  effects  of 
all  the  quantifiable  payment  policy  changes 
on  simulated  FTf  1991  payments  are  reflected. 

The  following  discussion  is  divided  into 
two  parts.  The  first  part  describes  tiie 
individual  effects  of  four  major  changes  being 
proposed  in  this  document:  elimination  of  the 
regional  floor,  the  rebasing  and  revising  of 
the  hospital  market  basket  the  annual 
changes  to  the  DRC  classification  system  and 
recalibration  of  the  DRG  weights  required 
under  section  lB86(d)(4)(C)  of  the  Act:  and 
replacement  of  the  current  wage  index  based 
on  1984  wage  data  with  a  wage  index  based 
on  1988  wage  data  discussed  in  section  III.C 
of  the  preamble.  Column  I-IV  of  Table  U 
reflect  the  quantitative  impact  of  each  change 
by  various  categories  of  hospitals.  The 
second  section  discusses  the  combined  efTecf 
of  all  provisions  being  proposed  in  this  rule 
and  references  column  V  of  Table  U. 


Table  II— Impact  of  the  Proposed  Changes  m  the  Prospective  Payment  System  for  FY  1991 


UMI 


Number  ol 
hospitals' 

Cotl. 

Ehmmation 

ot  re^onal 

floor 

Colli. 

lahnr  share 

change 

Col  w. 

Ws0S  inde» 

GhMgas* 

Rcdassffi* 

cs**-y-  and 
.-.  aiu   .1 

Col  V.al 

changes* 

Alt  HnsriMs 

5.548 

178 
475 
438 
524 

173 
193 
361 
115 
507 
51 

60 

90 

334 

324 

301 
S74 
409 
246 
158 
6 

I.soe 

1.525 

3.033 

663 

779 

996 

642 

29f 

i515 

1,023 

812 

393 

147 

147 

4.3.'i6 
969 

-03 

-0.8 

0.0 

0.0 

-10 

-0.1 

ao 

0.0 
OJO 
0.0 
0.0 

-10 

-0.5 

00 

-0  7 

0.0 

0.0 

ao 

00 
00 
0.0 
-03 
-03 
-03 
-03 
-03 
-03 
-03 
-03 
-03 
OJO 
-03 
-03 
-03 
-03 

-03 
-03 

0.0 

OJO 
-03 
0.4 
0.0 
05 
00 
03 
00 
-0.5 
0.6 

0.1 
0.2 
0.4 
0.2 
0.5 
0.2 

a4 

01 
-03 
08 
-02 
0.2 
00 
0.0 
00 
00 
04) 
0.0 
03 
OJO 
OJO 
03 
04 

a7 

0.1 
OJO 

OJO 

61 

15 

1.9 

-18 

-0.7 

-4.3 

-2A 

-0.4 

0.0 

-6.6 

3.5 

13 

23 

-1.5 

-0.5 

-3.4 

-1.5 

0.3 

-15 

-118 

0.5 

-0.5 

01 

-06 

0.3 

00 

OJO 

0.1 

-0.4 

-1.1 

-OJi 

-0.4 

OJO 

-0.1 

-0.1 
-03 

04) 

-03 
0.5 

-0.2 
0.4 
0.1 
03 

ao 

03 
-03 
-03 

-1.1 

-a7 

-0.9 
-1.0 

-ao 
-1.1 

-14) 
-03 
-08 
-1.7 

a3 

0.0 

0.2 

-0.9 

-0.5 

-ai 

0.2 

03 

-03 

-^3 
-%3 

-\3 
-03 
-0.4 

-0.6 
02 

5.1 

UrtMntjyR^nn 

McMr    ?     :-pir^      _,                                                       

10J 

Mv-1.11*;-   a  ■,..  --hr            

7.1 

.c^n.   :-    1     .    ..- 

7.5 

F;.^-     ••               iW*fl                                                        

2.9 

<:»»•  Sx1»i  C.*"*!! ,                                                           

&2 

ww^fi  i*«V<  Cv^nf 

13 

Wad  SniMi  ran*il 

36 

Umnl^n 

61 

Pariiir 

43 

^MrtonKQ     

-1.1 

Pjral  t>y  Ragnn 
New  Bnffana 

u^4^  ^ifr^                                     ,             ,„ , 

64 

5« 

S<xrt»«Ai***c               

7.1 

Fsti  Nortt<  fV*rf  

23 

Fad  finMi  rankfl                                                                                          

4j6 

West  NmVk  Centfjl ,.. 

Waal  <^ilh  r^nlrsl         

1.0 
3.2 

ttnrtimt                                                            

4.9 

Pmr*r 

30 

Puefk)  n«5 _.            

large  \irtmo  Ar«Mn  (populainn  mar  1  mMon) 

-7.7 
57 

CIMMt  tm>^  Aia^  jpoy^>hl»<yi  Qt  1  M^inn  ori^^nr)    „                         

48 

^M>t«M(?tr4«it     '  '                                             

53 

(uaniwirta                                                          

3.7 

inn.1MRiirta 

49 

ITraVTOQ  RMt*             

5a 

X»-.1MRfl(lK 

53 

400  J.  fVo^ 

ao 

Roal  Hr-^ptflf 

4.1 

o-«9n<K«B                                                  

2.9 

w-oanmitm 

S.S 

inn.i4aRAr«t 

3.7 

i<;o-iWB«tti                           

43 

200  ♦  Bads 

5.3 

^o&c^mq9mm 

4.6 

HmnMM/B«I  Rate  LSH  f«M  0.25 - .. 

so 

Federal  Regigter  /  Vol.  55.  No.  90  /  Wednesday.  May  9,  1990  /  Proposed  Rules 


19559 


Table  iI— Impact  Of  the  Proposed  Changes  in  the  Prospective  Payment  System  tor  fy  i 99 i  —Contnueo 
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B.  Individual  EfTecU 

1.  Elimination  of  the  regional  Poor.  Column 
I  shows  the  effect  of  the  eiimination  of  the 
regional  floor.  Section  40Q2(d)  of  l^iblic  Law 
100-303  amended  section  1886(d|(l)(A)(iii)  of 
the  Act  to  establish  a  "regional  floor"  for  the 
prospective  payment  rate  applicable  to  a 
hospital  effective  for  discharges  occurring  on 
or  after  April  1  \9m  and  before  October  1, 


t990L  In  accofditrce  »  th  r^, 


'loa  hospital 


payments  have  Lh"".  hdM-d  ti  'nt-  Rrt-rtU-r  (if 
the  nalioriiii  Hverni^  s'.indardii'.t'd  a'-.i    r'  :>' 
the  sum  of  B5  ptTc-r  >  of  the  ridt.dn.i-  o  .  f-rji^e 
slandanlizr'd  amcnn?  and  \S  pe-cfnt  d'  ^K,- 
average  standHrOiz^d  amount  for  the  On.s.s 
region  in  h'iic  h  tt-.c\  «"■?  l(><;a!ed  B<-(  <<  ,.>.e  "ip 
statutory  authfrvj  ff.r  use  of  the  rt-i;  en,,! 
floor  expires  on  (>i!iilier  1    UtMO   we  y»(-,M(; 
discontinue  ils  use  e'fec  '!ve  n^lh  (t.si  'ui'i'c^ 
OCCur".-;g  i>n  or  after  Or  tnUer  1    \'h*\ 

In  V\  TWO.  the  rSkjidrai  fKHir  ig  <i;..piicable 
lo  urban  hnsfiiriis  l.x  ,<'«d  .n  Stw  England. 
East  North  &:f.!.'ti,  rt.id  F-is!  So„th  Central 


census  divisions  and  to  rural  hospitals 
located  in  the  N«w  Engiand.  Middle  Atlantic 
and  East  North  Central  census  divisions. 
Therefore,  the  elimination  of  the  regional 
floor  would  have  an  impact  on  these 
geographic  areas  only. 

Nationally,  the  elimination  of  the  regional 
floor  would  result  in  a  0.3  percent  reduction 
in  payments.  It  would  result  in  a  04  percent 
reduction  in  payments  to  urban  hospitals  and 
a  0.2  percent  reduction  in  payments  to  rural 
hospitals. 

The  effect  on  urban  ho«pitals  in  affected 
goccaphic  a-fas  x's-'rs  from  a  ■;  f>  pprrent 
fdij(!ion  I-  p«v'^;cr'<i  1(1  hc.jipitdis  in  'he 
.•   <ir.  d-r-as  ('f  ;fie  Ehs'  Norh  Central  census 
clu  '.s.on  !c  a  0  1  y>T^cr.'  red.ictlon  for  urban 
hospitals  in  the  F.as'  "vvj-h  Cer'ral  census 
division. 

The  rar^kfe  f.-r  rt''fi'c('  ra!,i\  hospitals  is 
from  a  1.0  pt*.r!.era  redutt on  in  payments  to 
hospitals  in  the  rural  areas  of  the  New 
England  census  division  to  a  Q.h  percent 


reduction  for  hospitals  in  the  Middle  Atlantic 
census  division. 

The  14  percent  reduction  in  payment  lo 
hospitals  in  the  East  North  Central  urban 
census  division  aitd  in  the  New  England  rural 
census  division  represents  the  largeci 
reduction  in  payments  across  all  hospital 
categories. 

2.  Chatige  in  the  labor/nonlabor  tharea  of 
the  hospital  market  bosket  CobmHi  D  shows 
the  e^ecl  of  the  change  in  the  labor/nonlabor 
shares  of  the  hospital  mariict  basi^t.  As 
explained  in  section  IV3  of  the  preaml>ie.  we 
are  proposing  to  use  ■  revised  hospital  input 
price  index  (that  is.  hospital  market  basket) 
in  devetoping  the  FY  1991  update  factor  for 
the  praspadive  pavmen'  rales  T'he  marliet 
baske!  wiui'i!  !>e  -f.  s^d  at  foliowa: 

•  \^  t  w  ...; '«'rt).e  10  reflect  1967.  mther 
than  i'Vi..  .  .,s'  I'.rita. 

•  Vt  e  M  u  jid  modify  certain  variables  used 
as  the  pnce  proxies  for  some  of  the  cos! 
categories- 


BEST  COPY  AVAILABLE 


19560 


Federal  Register  /  Vol.  55.  No.  90  /  Wednesday    Muv   'a.  lQ9»:i  ;    fVoposed  Rules 


!M« 


In  connection  with  the  rebasing  of  the 
hospital  input  price  index  we  have,  under  the 
authority  of  sections  188a(d){2)(Hl  and 
(d)(3)(E)  of  the  Act  re-estimated  the  labor- 
related  share  of  the  standardized  amounts. 
Based  on  the  cost  weights  described  in  Table 
2  of  section  FV  of  the  addendum  to  this  rule, 
the  labor-related  share  that  is  subject  to 
hospital  wage  index  acjustments  (based  on 
wages  and  salaries,  employee  benePits. 
professional  fees,  business  services, 
computer  and  data  processing,  blood 
services,  postage  and  all  other  labor- 
intensive  services)  is  71.41  percent  and  the 
non-labor-related  share  is  28.59  percent. 
Previously,  the  labor  share  was  74.39  percent 
and  the  non-labor  share  was  25.61  percent 

We  have  recomputed  the  standardized 
amounts  based  on  the  revised  labor  market 
share.  Ndtionally,  the  labor  share  change  has 
no  effect  oii  aggregate  payments.  Large  urban 
areas,  which  tend  to  have  a  wage  index  value 
greater  t.han  liX  would  experience  a  0.2 
percent  reduction  in  payments.  Other  urban 
hospitals  and  rural  hospitals  would 
experience  increases  of  0.2  and  OJ  percent 
respectively. 

The  effect  on  hospitals  in  different  urban 
areas  varies  from  a  0.6  percent  increase  in 
payments  for  hospitals  in  the  urban  areas  of 
Puerto  Rico  to  a  0.5  percent  reduction  in 
payments  for  hospitals  in  the  urban  areas  of 
the  PaciTic  census  division.  Tbis  0.5  percent 
reduction  represents  the  largest  decrease 
across  all  hospital  categories.  The  labor  share 
change  will  increase  payments  in  three  of  the 
nine  urban  census  divisions,  have  no 
significant  effect  in  four  census  divisions,  and 
decrease  payments  in  two  census  divisions. 

The  effect  of  the  labor  share  cha.'ige  on 
rural  hospitals  ranges  from  a  0.8  percent 
increase  for  hospi'als  in  Puerto  Rico  to  a  0.3 
percent  reduction  in  payments  for  hospitals 
in  the  Pacific  census  division.  Eight  of  the 
nine  rural  census  di'.-isions  would  experience 
an  increase  in  payments.  Aaong  rural 
hospitals,  the  increase  in  payments  is 
concentrated  in  the  larger  bed  size  categories 
and  among  rural  referral  centers. 

The  largest  increase  in  payments  among  all 
hospital  Categories  is  found  in  those 
disproportionate  share  hospitals  classified  as 
both  rural  referral  centers  and  sole 
community  hospitals  or  rural  referral  centers. 
These  hospitals  would  experience  an  0.9 
percent  increase  in  payments. 

3.  Wage  index.  Column  III  of  table  II 
displays  the  estimated  effects  of  changes  to 
the  wage  index  being  proposed  in  this 
proposed  rule.  As  discussed  in  section  m.B  of 
this  preamble,  section  1886(dl(3)(E)  of  the 
Act,  (as  amended  by  section  6003(h)(6)  of 
Public  Law  101-239)  requires  that  wage 
indexes  be  updated  not  later  than  October  1. 
1990  and  October  1. 19S3  and  at  least  every 
12  months  thereafter.  Furthermore,  we 
believe  that  the  langoage  of  section 
18ae(d)(3)(E)  of  the  Act  (as  amended  by 
section  4004<a)  of  Public  Law  100-203) 
requires  that  the  FK  1991  wage  index  be 
based  on  new  survey  data. 

Therefore,  we  propose  to  base  the  FY  1991 
wage  index  entirely  on  the  1968  wage  survey 
described  under  section  II1.B  of  this 
preamble.  This  wage  index  would  reflect 
total  hospital  salaries  and  hours,  excluding 


salaries  and  hours  associated  with  sldBid 
nursing  facility  or  other  non-hospital  cost 
centers,  and  including  home  office  salaries 
and  hours,  and  fringe  benefits  for  all  included 
salaries.  The  exclusion  of  non-hospital  costs 
and  the  inclusion  of  home  office  costs  and 
fringe  benefits  represents  a  change  from  the 
FY  1990  hospital  wage  index. 

Since  wide  swings  were  noted  for  some 
geographical  areas  between  the  current  and 
the  proposed  area  wage  indexes,  we  are 
proposing  to  implement  a  1-year  phase-in  of 
the  updated  wage  index  for  FY  1991  by 
limiting  the  percentage  change  in  the 
proposed  wage  index  compared  to  the 
current  wage  index.  As  of  FY  1992,  the  actual 
area  wage  index  value  would  be  used.  As 
discussed  in  section  III.  F  of  this  preamble, 
the  phase-in  provides  that  the  effect  of  the 
change  from  the  current  wage  index  to  the 
proposed  wage  index  would  be  mitigated  by 
a  formula  whidi  uses  a  10.00  percent  change 
as  the  base  and  adds  50  percent  of  the 
remaining  difference  between  the  actual 
impact  of  the  wage  index  and  the  10.00 
percent  threshold  to  obtain  the  area  wage 
index  values  for  the  affected  areas. 

Nationally,  as  a  result  of  budget  neutrality, 
the  wage  index  change  has  no  measurable 
effect  on  aggregate  program  payments. 
Overall,  payments  to  large  urlun  hospitals 
would  increase  by  0.5  percent.  Payments  to 
other  urban  hospitals  and  to  rural  hospilols 
would  decrease  by  0.5  percent  and  0.4 
percent  respectively. 

The  effect  on  hospitals  in  geographic  areas 
varies  from  an  average  6.1  percent  increase  in 
payments  for  hospitals  in  the  urban  areas  of 
the  New  England  census  divisioo  to  a  6il 
percent  reduction  in  payments  for  hospitals 
in  the  urban  areas  of  Ptierto  Rica  The  6.1 
percent  increase  in  payments  to  New  England 
urban  hospitals  represents  the  largest 
increase  across  all  hospital  categor'es.  Five 
of  the  nine  urban  census  regions  would 
experience  reductions  in  payments. 

The  range  for  rural  hospitals  is  from  a  3.5 
percent  increase  for  hospitals  located  in  the 
New  England  census  division  to  a  —11.8 
percent  impact  on  hospitals  located  in  Puerto 
Rico.  The  11.8  percent  reduction  in  payments 
to  Puerto  Riro  rural  hospitals  represents  the 
largest  percentage  reduction  across  all 
hospital  categories.  Five  of  the  nine  rural 
census  divisions  would  experience  reductions 
in  payment. 

The  effect  on  hospitals  categorized  by 
location  and  bed  size  varies.  Urban  hospitals 
have  a  range  of  -ae  percent  (0-99  beds)  to 
0.3  percent  (100-199  beds).  Two  urban 
hospital  bed  size  categories  would  have  no 
change  in  payments  (200-299  beds.  300-399 
beds).  All  but  one  rural  hospital  bed  size 
category  would  experience  reductions  in 
payments.  The  exception  is  the  150-200  beds 
classification  where  there  would  be  no 
measurable  effect  OB  payments.  The  range  for 
the  effect  on  the  remaining  rural  hospitals  is 
from  —0.1  percent  (over  200  beds)  to  —11 
percent  (0-49  beds). 

The  effect  on  hospitals  categorized  by  type 
of  ownership  varies  from  -0.1  percent  for 
government  owned  hospitals  to  0.2  percent 
for  proprietary  owned  hospitals. 

The  range  for  the  effect  of  the  wage  index 
change  on  hospitals  categorized  by  Medicare 


utilization  as  a  percent  of  inpatient  days  is 
from  -0.7  percent  for  hospitals  with 
Medicare  utilization  of  0-25  percent  to  -H.l 
percent  for  hospitals  with  Medicare 
utilization  of  over  65  percent 

Rural  hospitals  that  are  sole  community 
hospitals,  rural  referral  centers,  or  Medicare 
dependent  hospitals  would  experience 
reductions  in  payment.  An  exception  is  those 
hospitals  classified  as  both  sole  community 
and  rural  referral  centers  which  would 
experience  an  OJ  percent  increase  in 
payments.  The  Medicare-dependent  hospitals 
would  experience  a  1.0  percent  reduction 
while  rural  referral  centers  ahd  sole 
community  hospitals  would  experience 
reductions  of  0.3  percent  in  their  payments. 

4.  Revising  the  DRG  dassification  system 
and  recalibration  of  the  DRG  weights.  In 
Column  IV,  we  present  the  combined  effects 
of  revising  the  current  DRG  definitions  and 
recalibrating  the  weights  to  reflect  changes  in 
treatment  patterns,  technology  and  any  other 
factors  that  may  change  the  relative  use  of 
hospital  resources  as  required  each  year  by 
section  1886(d)(4]fC)  of  the  Act.  These 
changes  are  described  in  section  II.B  of  the 
preamble  to  this  proposed  rule.  In  the 
following  analysis,  we  compared  estimated 
FY  1991  hospital  payments  using  an  estimate 
of  each  hospital's  case-mix  index  based  on 
the  current  DF.C  classifications  and 
weighting  factors  to  i^  1991  simulated 
payments  using  an  estimate  of  each  hospital's 
case-mix  index  based  on  the  proposed  DRG 
classifications  and  recalibrated  weighting 
factors. 

We  are  proposing  to  use  the  same  basic 
methodology  for  the  FY  1991  recalibrstion  as 
we  did  for  FY  1990.  That  is.  we  would 
recalibrate  the  weights  based  on  charge  data 
for  Medicare  discharges.  However,  we  would 
use  the  most  current  charge  information 
available,  which  is  the  FY  1989  MEDPAR  file. 

Section  e003(b)  of  Public  Law  101-239 
requires  that  reclassification  and 
recalibration  changes  beginning  with  FY  1991 
be  made  in  a  manner  that  assures  that  the 
aggregate  payments  are  not  greater  or  less 
then  the  aggregate  payments  that  would  have 
been  made  without  the  changes.  Nationally, 
as  a  result  of  budget  neutrality,  the  ORG 
recalibration  change  has  no  aggregate  effect 
on  program  payments.  The  changes  would 
increase  payments  to  large  urban  hospitals 
by  0.3  percent,  have  no  measurable  effect  on 
payments  to  other  urban  hospitals,  and 
would  reduce  payments  to  rural  hospitals  by 
0.9  percent 

TTie  effect  on  hospitals  in  different 
geographic  areas  varies  from  an  average  0.6 
percent  increase  in  payments  for  hospitals  in 
the  urban  areas  of  the  West  South  Central 
census  division  to  a  0.3  percent  reduction  in 
payments  for  hospitals  in  the  urban  areas  of 
the  New  England  and  Pacific  census  divisions 
and  urban  hospitals  in  Puerto  Rico.  Six  of  the 
nine  urban  census  regions  would  experience 
an  increase  in  payments. 

In  contrast  rural  hospitals  in  the  nine 
census  divisions  and  Puerto  Rico  would  all 
experience  reductions  in  payment  These 
payment  reductions  range  from  1.7  percent  in 
Puerto  Rico  to  0.7  percent  in  the  Middle 
Atlantic  census  division. 
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The  -  1  7  percent  effect  on  Puerto  Rico 
niral  area*  would  represent  the  largest 
decrease  payments  due  to  DRC  recalibralion 
change*  acroM  all  hospital  ca(egone«  The 
iarges  increase  in  payments  is  found  in  lho»e 
teaching  hospitals  with  a  resident/bed  ratio 
uf  0.25  or  greater  These  hospiula  iwould 
expeiience  a  1  2  pen:«T»t  incn>a»e  in 
pdyments. 

The  effect  on  urban  hospitals  categorized 
hy  bed  size  varies  frocB  an  average  0.8 
percent  locrease  in  payments  lo  hospit«ili 
with  over  400  beds  to  a  0  9  percent  reductiofi 
in  payments  lo  hospitats  with  0-9fl  beds 
There  emsts  ■  positrve  relationship  for  urban 
hofipUrtis  between  ba  increase  in  bed  size 
anii  the  rec^ijbrstion  change  percentage. 

A,i  rural  hospitals  categorized  b>  bed  SiJ* 
would  expenence  rnduclions  in  payments 
THng'ng  frorr  0  4  to  1  2  percent  Rural 
hospitals  w\\h  lesa  tiian  149  beds  wouiJ 
experience  a  1  2  percwil  reduction  in 
payments. 

1  he  effect  on  hospitals  categor  zed  by 
Medica.f  utilization  as  a  percent  of  inpatient 
days  varies  from  ao  average  0.9  percent 
lntrea»e  in  payment*  /or  hospitals  with  0-25 
percent  Medicare  utilization  lo  a  0  6  percent 
reduction  In  payments  for  ho»pii,i!»  with  over 
AS  percent  Medicara  otitization. 

D.  Combined  Effects 

Column  V  of  Table  II  shows  the  FV  1991 
rates  that  incarportte  the  combined  effect*  oi 
al!  the  proposed  changes  we  af«  able  to 
quantify   In  addilicm  to  the  changes  desmtied 
.n  culurans  L  11,  111.  and  IV.  column  V  show* 
the  effects  of  updating  the  FY  1?no 
i!andardi2*d  paynvanl  amounts  by  the 
mariiet  basket  increase  as  mandated  by 
seit.on  18fl6(b||3)(B)'i)  of  the  Act  The  ma'-f.-  ■ 
NHskel  mrrrase  is  cunT»n!!y  est  -n.-ited  at  5  2 
perrent 

Because  Column  V  combines  the  proposed 
KY  1*»1  p«>ment  retes  and  all  other  proposed 
changes,  the  effects  displayed  also  include 
the  payment  offset  'vr  nutl^er  paxnients 
required  luider  secLon  1886(d)(51i.\j  of  the 
Act  Section  1886ld)(3){B)  of  the  Act  requires 
that  the  urban  and  raral  staiidardized 
amounts  be  separately  reduced  by  the 
proportion  of  estimated  total  DRC  payments 


altnbulabte  lo  estimated  riatlier  payments  fuf 
hospitals  located  in  urban  areas  and  those 
located  In  rural  areas.  Section 
18«8(d!(91tB)l!v!  of  the  Act  requires  that  the 
urban  and  rural  standardized  amounts  be 
reduced  *'v  the  proportion  of  est. mated  total 
payments  made  to  hospitals  in  Puerto  Rico 
iitlribuiable  to  estimated  outlier  payments 

VVe  are  proposing  to  continue  to  set  the 
outlier  thresholds  sc  as  to  result  in  estimated 
outlier  payments  equal  lo  5  1  percenl  of  total 
prospectire  payments  The  model  that  we  use 
to  determine  the  outlier  thresholds  necessary 
tc  target  our  desired  outher  pool  for  KY  1^1 
employs  FT  1989  charges  V\e  are  proposing 
to  aa)u»l  that  modtl  to  take  tnto  account  the 
effect  of  changes  ir  Medicare  coverage  for 
ir.pa'.en!  hospitdj  services  during  f-"V'  1989 
that  resultwl  from  the  enactment  of  the 
Catastrophic  L.ive'age  Act  of  1986  (Pjb.L. 
100-380)  T^  t-*i-  catastrophic  coverage 
provisions  y.ff  eTective  with  discharged 
occurring  on  -.ir  df'er  January  1.  1986  'the 
second  quarter  of  KY  1989!  and  were  repeauii 
by  the  Medicare  CatasLrophic  Coverage  Act 
of  1989  (Pub.  L  10l-2.i4|  ef,'ec;ive  f<»f 
disf.harges  oocurring  on  or  ufler  January  I. 
'.990 

Nationally,  the  effects  of  all  changes  we 
are  proposing  are  expected  to  result  in  a  5  1 
percent  payment  increase   Ai!  caiegonrs  uf 
hospitals,  with  the  exceptmn  of  Puerto  Rii:o 
-rtian  and  rural  hospitals  as  uoiegonzfcd  by 
geographic  region,  would  ex.pen«nce 
increases  in  payments  The  perc^ntnge 
increases  range  between  1  0  and  10  3  pert  ent. 

The  effect  on  hospitals  in  different  u.-tian 
areas  varies  from  an  average  10  3  percent 
increase  in  pasmenis  for  hospitals  m  the 
u.'tian  areas  of  the  .New  England  census 
aiviMon  to  a  1  1  percent  decrease  in 
payments  for  huspiiais  in  the  u/t>«n  areas  of 
lAierlvi  Rk:o  The  10  3  increase  represents  the 
largest  increase  •iirrrss  all  hospital  categone* 
and  18  aftnbutabie  to  the  wage  index  change. 
Similarly,  the  wa^ie  index  change  it  the  major 
factor  In  enplaining  the  reduction  in 
payments  to  Puerto  Rico  hospitals. 

The  effect  of  all  changes  on  niral  hoapitals 
variM  from  hoapitais  n  the  Suutb  Atlantic 
census  division  that  woula  receive  an 


average  '  1  percent  increase  in  payments  to 
hospitals  ir  the  West  North  Central  census 
d'vision  that  would  receive  «n  average  1  0 
percent  increase  ir  piiynenl*   However   'd'ai 
hospitals  in  Puerto  Rico  would  erpenen:  t-  an 
average  "  7  percent  redut  tion  ir  p<ivme':j 
7>n  "  '  percent  reduction  represents  the 
iMTiest  reduction  afoss  all  hospital 
categories  and  it  laryeiy  explained  b*  >'-f 
v>  ^)^e  index  change 

Irban  ho»pita!s  at  i.a'fmr.vtd  iiy  t>eo  size 
would  receive  increasea  :ii  payments  ranging 
from  3  ."  to  6-0  (^rce.il  ,\s  the  numr»er  of  f^nls 
uic-eases  the  [»ert;«»nt.ifM-  increnne  in 
phvmenis  t>rcr»mes  i«-«er  THe  'nrfRse  hi 
piymen's  to  njral  hosv'^a.'  -ly  a'egonied  by 
heij  «.7P  would  range  f'-arr  2  »  :.   h  j  percent 

f'^ie  increase  in  payraenti  Uiai  wouni  lif 
*•  vt^enenced  hv  hosp'twis  i,ate8<»n7e-'  r-)  type 
uf  uwnersh  p  is  near  the  national  ave'itge. 
.'dnging  from  an  average  5  1  incpe^Ke    n 
p8v»T>erts  for  govemnent  and  v"tui"ary 
I.onpital!  tu  8  5  3  increase  ir  pay.iien!*  f<>/ 
prtjpr,ct«.'->  hosp't«'i«   Mer!::  nre  de(.>eriilt  ni 
small  rural  hospitalf  wc  •.;  ;  e^pe'ienc*  an 
average  3.1  percent  increase  lE  payments 
w.hile  hospiuls  thai  are  txith  suie  comcn.i-iry 
and  rural  referral  center*  would  expe'c- .  e 
an  avetiye  S  2  perrent  incease  in  pa)  -i.t-nts. 

We  mus'  point  out  that  there  are 
inleractums  that  result  from  the  comt>i(ii-<)t  a) 
the  various  sejiaraie  pn-\i»iun»  analyrec  in 
the  previous  columns  that  we  are  urvatWr  lo 
isolate  Thus  the  values  appeanng  ir  cx>tumn 
V  do  not  repreaent  me'^'y  the  addit'vp  effects 
of  the  previrnij  columns  plus  the  upidate 
factors. 

Table  111  presents  the  pro(«ctad  FY  UBl 
average  pajmrnts  per  case  (ori 
rural  hospitals  and  for  tht4 
cjiteyones  of  hospitals  sH.'twti  in  Table  fl   and 
tj>nipareii  If, em  lo  the  t."r-n)^  e#»if^,«'e<'  {>er 
case  pT\"iei;s  fcr  FY  t"**!    \t  nu;  h    'his 
Utile  pres<»"'j  tj-iC  t;ic  t^.■1eC  ef:i-ri»  ul  the 
proposett     hrt~:v't-»  pr.-^pni^,;  ,r   Table  0  in 
terms  u!  t.'-.e  <i\e.'dg>  ,;  >i,«.-  urnijunts  paid  par 
dischaife.  That  is.  t.'se  ;>*"-  er:'..>ie  (hanftle 
average  payaients  Itoa  Fi  iMb  w  lY  Iftl 
equals  the  percaatage  rfcamai  ahowB  in  the 
last  column  of  Table  IL 


Table  III— Comparison  of  Payment  Per  Case 

trtr  1991  Companid  to  FY  1990] 
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Table  III— Comparison  of  Payment  Per  Case— Continued 
(FY  I9ei  Convarad  to  FY  19901 


NumlMr 
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*  Pmnmmagit  ctiangM  thown  m  9m  column  ara  Wi«n  Itom  Tib<«  H.  ootunm  V  BecauM  *<•  dotar  amounts  thotm  In 
percaniaga  ctiwiges  computed  on  *w  b«9«  ol  Itwsa  amounts  «nM  drtter  akgnOy  trom  Ihoaa  d>s()lay«d  in  ttM  coiunw 


lh«  law*  are  roundad  to  ttw  nearest  doHar. 


UMI 


App^ndiv  B — D.iui  s-inf  f's  U»ed  to 
Fslimdtp  !hf  M.itl^pi  H.iskf!  P:>laUve 
Weights  diiii  t  .S.iii  ^  ,)1  V:\- 1-  Proxy 
^  Hndbl«*s 

As  discu8S4!d  in  the  preamble  of  thia 
proposed  rule,  we  are  rvbasing  and  revising 
(he  hospital  market  basket  (market  basket). 
This  appendix  describes  the  technical 


features  of  the  19e7-based  index  that  we  are 
proposing  in  this  rule.  The  differences 
between  the  proposed  19e7-based  market 
basket  and  the  current  1982-based  market 
basket  are  noted.  In  September  3. 1986  (at  51 
FR  31461)  we  discussed  the  lOSZ-based 
hospital  market  basket. 

We  present  this  description  of  the  market 
basket  in  three  steps: 


•  A  synopsis  of  the  structural  differences 
between  the  1<W2  hn',^'^  irdrx  and  Iba 
proposed  i*W"  ('-,Hf(!  n-.,,.kfi  basket. 

•  A  description  ot  'he  me'h.HioI<)S>  ustii  to 
develop  the  cost  catfsjnrv  wt-ixhu  m  (h*-  tW7- 
based  martn!  'i.iHUf !   nuiiung  rmi*"  of  ih*- 
differences  Sri>m  \Ue  meihiHi<)l>»y\  .jmnj  lu 
develop  the  19e2-based  m.i'kt-t  h^s»ci 
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•  A  (l«*scr1ptK>n  of  (hr  data  sourcfj  u»ed  lo 
measure  price  infla«ion  for  eacfi  component 
of  the  19e7-ba»ed  market  basket,  making  note 
of  the  differences  frtwn  the  price  proxies  used 
in  the  1982-based  hospital  market  basket 

A.  Syi»o(t$is  of  Structural  Changes  Adupied 
in  die  Hebased  198T HtMpital  Morkei  Basktt 

Three  mafor  •Imctural  differervct-s  exist 
helween  the  1982-based  and  the  prwpogcd 
ISBT-hased  hospital  market  basket: 

1  Separate  Market  Baskets  are  Pn>po&ed  for 
Prospecth  e  Payment  System  and  Excluded 

Hospitals 

The  1962  tirtsed  cnarkel  basket  uj»I 

1  dlpgnry  weights  were  denved  from 
tixpendilure  d^la  gathered  by  the  AflA 
Annual  Survey  for  (x>th  proapective  payment 
system  (shorl-tenn  acute  care)  and  excluded 
(lonf;  term  care,  children  s.  rekabihlalion  and 
psychiatnc  ho«piUi»|.  Although  f^CFA  uses 
separate  methodologies  for  paying 
prospective  payment  sysleon  and  excluded 
hospital*,  the  ia82-6ased  hoapilal  market 
basket  is  used  lo  update  paytnents  to  both 

t>  pes  of  hoapitals.  We  are  proposing  to  use 
separate  market  baskets  for  prospective 
payment  and  excluded  hospitals  ui  order  io 
recognize  (he  differences  between  hospitals 
n  the  cuatumption  of  labor.  gotKls,  services 
.*id  other  inputs.  As  a  result,  the  1987-ba8ed 
prruspectrve  payment  hospital  market  basket 
weights  were  dehvad  from  data  pertaimng 
exclusively  to  prospective  payment  honpilaii. 
We  have  developed  and  propose  to  use  a 
Kepurate  1987 -based  excluded  hospital 
market  basket  whoae  weights  were  derived 
from  data  piertaining  exclusively  to  excluded 
hospitals. 

2  More  Recent  Hospital  Expenditure  Data 
Are  Being  Used  m  tie  Proposed  Hospitdl 
Market  Basket 

The  19B2  based  market  basket  ctinlained 
i  osi  shares  that  were  denved  in  part  from  the 
Annual  Survey  of  the  American  Hospital 
.^ssocl8llon  (AHA)  for  1982.  The  19B7.based 
market  baskets  use  data  from  the  !<»«)  AHA 
Annudi  Survey  for  1987  costs 

i  .New  Hospital  Types  Were  Included  in  the 
l<tfl7  Based  Prospective  Payment  Hospital 
Mnrkel  Basket 

In  the  1982 -based  market  basket  Rlrohnl 
and  substance-abuse  facilities  were 
considered  excluded  hoapitals  Had  HCFA 
used  separate  market  baskets  for  prospective 
payment  system  and  excluded  hospitals  at 
that  time,  alcohol  and  substance  abuse 
facilities  would  have  been  updated  according 
to  the  excluded  index 

However  as  provided  for  in  the  September 
1   1987  final  rule,  effective  with  cost  reporting 
periods  beginning  on  or  after  October  1.  198" 
alcohol  and  substance-abuse  hospitals  were 
included  for  payment  under  the  prospective 
payment  system  (52  FR  ,^3043)  Effective  with 
cost  reporting  periods  beginning  on  or  after 
October  1.  1987.  hospitals  in  Puerto  Ru  o  were 
also  included  for  peymenl  under  the 
prospective  payment  system  (S2  FR  33043). 
Accordingly,  the  1M7  prospective  payment 
system  hospital  market  t>asket  weights 
include  both  substance-abuse  h^tpiiais  and 
hospilai.s  m  F*uer1o  Rico 


n  Mvthodology  for  Ck-veloping  the  Cost 
Category  Weights 

Cost  category  weights  lor  the  1987  baaed 
market  baakel  were  developed  in  four  stages 
firsu  base  weights  for  the  five  mam 
categories  (Wages  and  Salanes.  Employee 
Benefits.  Profeasional  Fees.  Capital  and  All 
Other  llenu)  were  denved  frooi  the  1987 
AHA  Annual  Survey.  Second,  the  five  main 
base  weights  were  divided  into  subcategories 
using  three  major  data  source*: 

•  Cost  shares  denved  from  the  19B7  AH.A 
Hospital  AdmmiJtrstive  Services  Survey 

•  Protected  cost  shares  from  the  1985  AHA 
Annual  Surve>  (for  two  of  the  categones  not 
available  in  the  1987  Annual  Survey) 

•  Residual  cost  shares  were  aged  to  1987 
using  pnce  changes 

When  more  recent  US.  Department  of 
Commerce  data  for  the  residual  cost  shares 
becomes  available  we  will  incorporate  il  into 
the  above  sources.  Third,  the  cost  category 
weights  were  a.ssembled  and  sorted  into  their 
appropriate  positions.  Note  that  the  contract 
nursing  weight  was  removed  from  the  Aii 
Other  Items  category  and  was  split  between 
the  cor.ipenaatjon  categones  (Wage*  and 
SaUnes.  Fnnge  Benefits).  Finally,  weights  lor 
the  categones  that  art  exempted  from 
payment  under  the  prospective  payment 
system  | residents,  medical  fees  and  capital) 
were  removed  and  the  remaining  weights 
were  renonnalixed  to  equal  one  hundred 
percent.  Table  1  located  at  the  end  of  this 
appendix,  deacnbes  the  proceu  by  which  the 
prospective  payment  systen  market  basket 
weights  were  developed  Below,  we  describe 
the  source  of  the  five  main  category  weights 
and  their  subcategones  in  the  1987 -based 
market  basket.  We  make  note  of  the 
differences  between  the  methodologies  used 
lo  develop  the  1982  based  and  1987-based 
market  baskets 

1  Wagtv  and  Salanes  The  wages  and 
Salaries  cost  category  is  one  of  the  five  txas* 
weights  denved  from  the  1987  AHA  Annual 
Survey  This  cost  category  was  disaggregated 
into  nine  occupational  subcategones 
(professional  and  lechntcal.  managers  and 
administration,  sale*,  clencal.  craft  and 
kindred,  operatives  excluding  transport 
transport  equipment  operatives,  non-farm 
laborers  and  service  workers)  to  reflect  the 
mix  of  labor  Inputs  used  by  hospitals  The 
1982-based  market  basket  used  a  survey 
conducted  by  the  US  Census  Bureau  of 
employment  in  the  hospital  industry  at 
publis)>ed  in  the  1980  Census  of  Pi)pulation. 
Subiect  Report,  Occupation  by  Industry  in 
May  1984  to  develop  the  nine  occupational 
weights  In  the  1987  based  market  basket  the 
occupational  subcategory  weights  for  wages 
and  salanes  were  de\eloped  from  the  198" 
Current  Population  Survey 

2  Frm)if  Rrnt-'tts  The  fnnge  benefits  cost 
(d'egory  is  one  of  the  five  base  weights 
derived  from  the  1987  AHA  Annual  Survey 
l.ike  wages  and  salaries  the  fringe  benefit 
weight  in  the  1987  based  market  basket  is  a 
composite  of  nine  labor  subcategones  The 
fringe  benefits  category  in  the  1982  based 
market  basket  was  not  a  composite  of  labor 
inputs 

3  Pnifesaional  Fees:  The  professional  fees 
cost  category  was  derived  from  the  1987 


AHA  Annual  Survey  il  was  split  into  th* 
subcategones  medical  and  other  fees  using 
data  derived  from  the  Ameriuin  Medic^i 
AssiKuation  Medual  lees  it  one  of  the 
subcategories  that  was  excluded  btxn  Ike 
hospital  market  basket 

4.  I'tililm*  Until  1985.  the  AHA  Annual 
Survey  showed  utilities  as  a  scparaie  cost 

alegory  The  198' based  markei  ha«kel 
weight  for  utilities  was  denved  by 
extrapoUtir^  the  1985  AHA  Annual  Suney 
utilities  cost  weighl  forward  lu  1987  usiigj  Uw 
rate  of  growth  in  the  HAS  Munilrend  c<is( 
weight  for  utilities  U'tween  1986  and  1987 
rhe  1982 -baaed  market  basket  cost  weighi  for 
utilities  was  denved  from  the  AHA  survey 
Sut>categones  for  the  utilities  (.category  (fuel 
oil.  coal,  and  electnuty  natural  gas:  motor 
KHHoline.  and  water  and  seweragej  we'e 
denved  by  applying  relative  shares  lpnc« 
hdiusted)  from  the  bureau  of  Fx-ononnc 
.'KnaHsis   Input  Output  structure  for  )u>spitai 

nOust.'y 

5.  Pnffviiioiioi  UatMlity  loMtraoce:  Uoih 
the  1982  based  and  VBtff  bmd  — fkel 
^<askets  have  weights  for  professional 
Mabih^y  insurance  that  were  Uenved  from  ttie 
HAS/Monilrend  surveys  Specifically. 
weights  for  the  1987  baaed  market  basket 
were  derived  from  the  |une  30  and  Decembor 
!l    1987  HAS/Monitrend  survfvs  The  daU 
were  adjusled  to  make  it  more  representative 
uf  the  universe  of  hospitals 

6.  All  Other  Goodt  artd  St-rticfs.  The  aU 
other  goo<ls  and  services  i:.alegury  has  mora 
si.licategones  than  any  other  market  riattxr't 
I  dlegory    Couds  found  in  ihis  categttrv 
.nclude  direct  servue  f(K>d  i  olTmi  i  »ervio* 
food,  pharmaceuticals,  chemicals,  medtcal 
irislruments.  photo  stipplu-s  rut>t>er  and 
plustii  s.  paper  products,  apparel   iiidiiiine.'-y 
and  equipment  and  misceiianeous  products. 
Scrv'ioes  found  in  this  caiegoo  •"<  I'Mle 
business  servii  es.  computer  servio-x 
transportation  and  shipping  irirphniM'   m   :<! 
services,  postage,  other  labor  inieniive 
«ervi<.es  and  other  oon-latxir  mien*  ve 
services  With  the  excxplior.  of  din-c  i  »«-rvice 
food  and  pharmaceuticals  reiat  ve  ktwre* 
from  the  19B2  BFw^  market  tMske;  were  aged 
forward  lo  1987  and  used  lo  divide  the  all 

ither  goods  and  services  calegory  i.-tui  ii> 
subcategones,  Wher.  more  rrrenl  d«itn  friirn 
the  I'  S  Department  of  (Ainim«*rre  tiect-mi-s 
available  fi<r  these  categories.  H  wiii  l>e 

ntegraled  into  the  proposed  market  tiasket. 
The  weights  for  direct  service  fiHKi  and 
pharmaceuticals  were  denveti  (nn  die  )ua« 
30and  Deiemtier  31    198rHA.S,M    .mrend 
surveys 

C  Pnce  F%ixies  Used  lo  Measure  Coat 
Category  Crowth 

1.  Wages  and  Salaries:  For  measuring  price 
growth  in  the  1967 -bated  market  basket,  ten 
pri<:e  proxies  are  applied  to  the  nine 
occupational  sulK.ateKones  within  the  wSfet 
and  salaries  component  The  professional 
and  technical  subcategory  was  split  in  half. 
Against  one  half  of  the  professional  and 
technical  subcomponent  an  F^nployee  Cost 
Index  IF.CII  for  hourly  wages  and  salaries 
paid  to  civilian  hospital  employees  was 
applied   Against  the  other  half  of  the 
professional  and  technical  oonponenl  an  EQ 
of  hourly  waxes  <ind  salaries  paid  to 
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profeMional  and  technical  workers  in  private 
industry  was  applied.  The  1982-based  market 
basket  used  Average  Hourly  Earnings  (AHE) 
for  private  hospital  workers  as  a  measure  of 
price  growth  instead  of  the  ECI  for  civilian 
hospital  workers  for  the  internal  50  percent  of 
the  weight.  The  other  eight  occupational 
subcategories  of  the  wages  and  salaries 
component  received  ECI  for  wages  and 
salaries  for  private  industry  workers  in  their 
respective  occupational  categories.  Table  2  at 
the  end  of  this  appendix  describes  the  wages 
and  salaries  component  of  the  market  basket 

2.  Employee  Benefits:  The  1987-based 
hospital  market  basket  uses  occupmtional- 
specific  ECIs  for  employee  benefits.  The 
distribution  of  weights  and  price  proxies  is 
the  same  as  for  wages  and  salaries  discussed 
above.  The  components  are  summed  into  a 
composite  index.  This  process  is  described 
more  fully  in  the  preamble  of  this  proposed 
rule.  The  employee  benefits  composite  of  the 
1962-baaed  market  basket  used  U.S. 
Department  of  Commerce  economy-wide 
emplove  benefits  per  worker  as  an  Indicator 
of  employee  benefit  cost  pressure. 

3.  Non-Medical  Professional  Fees:  The  ECI 
for  wages  and  salaries  to  employees  in 
professional  and  technical  workers  in  private 
industry  is  applied  to  this  category.  The  same 
price  measure  was  used  in  the  1982-based 
market  basket 

4.  Fuel  Oil.  Coal,  and  Other  Fuel:  The 
percentage  change  in  the  price  of  middle 
distillates  as  measured  by  the  Producer  Price 
Index  (PPI)  (Commodity  Code  »0573)  was 
applied  to  this  component.  The  same  price 
measure  was  used  in  the  1982-based  market 
basket 

5.  Electricity:  The  percentage  change  in  the 
price  of  industrial  power.  500  kw-demand.  as 
measured  by  the  PPI  (Commodity  Code 
«0543)  was  applied  to  this  component.  The 
same  price  measure  was  used  in  the  1982- 
based  market  basket 

8.  Natural  Gas:  The  percentage  change  in 
the  price  of  gas  fuels  as  measured  by  the  PPI 
(Commodity  Code  #0531)  was  applied  to  this 
component.  The  same  price  measure  was 
used  in  the  1982-based  market  basket 

7.  Motor  Gasoline:  The  percentage  change 
in  the  price  of  gasoline  as  measured  by  the 
PPI  (Commodity  Code  *05n)  was  applied  to 
this  component.  The  same  price  measure  was 
used  in  the  1982-based  market  basket 

8.  Water  and  Sewerage:  The  percentage 
change  in  the  price  of  water  and  sewerage 
maintenance  as  measured  by  the  Consumer 
Price  Index  (CPI)  for  all  urban  consumers 
was  applied  to  this  component.  The  same 
price  measure  was  used  in  the  1982-based 
market  basket 

9.  Professional  Liability  Insurance:  The 
percentage  change  in  the  professional 


liability  insurance  price  as  estimated  by  the 
Insurance  Services  OfTice  was  applied  to  this 
component.  The  same  price  measure  was 
used  in  the  1982-based  market  basket 

10.  Pharmaceuticals:  The  percentage 
change  in  the  price  of  ethical  preparations  as 
measured  by  the  PPI  (Commodity  Code 
#0635)  was  applied  to  this  variable.  The 
same  price  measure  was  used  in  the  1982- 
based  market  basket 

11.  Food.  Direct  Purchases:  The  percentage 
change  in  the  price  of  processed  foods  and 
feeds  as  measured  by  the  PPI  (Commodity 
Code  #02)  was  applied  to  this  component. 
The  same  price  measured  was  used  in  the 
19e2-based  market  basket 

IZ  Food.  Contract  Services:  Tlje 
percentage  change  in  the  price  of  food 
purchased  away  from  home  as  measured  by 
the  CPI  for  all  urban  consumers  (Commodity 
Code  #19)  was  applied  to  this  component. 
The  same  price  measure  was  us«>^  in  the 
1982-based  market  basket 

13.  Chemical  and  Cleaning  Products:  The 
percentage  change  in  the  price  of  industrial 
chemical  products  as  measured  by  the  PPI 
(Commodity  Code  #081)  was  applied  to  this 
component.  The  same  price  measure  was 
used  in  the  1982-based  market  basket. 

14.  Surgical  and  Medical  Equipment  The 
percentage  change  in  the  price  of  medical  and 
surgical  instruments  as  measured  by  the  PPI 
(Commodity  Code  #1582)  was  applied  to  this 
component  The  same  price  measure  was 
used  in  the  1982-besed  market  basket 

15.  Photographic  Supplies:  The  percentage 
change  in  the  price  of  photographic  supplies 
as  measured  by  the  PPI  (Comnodity  Code 
#1542)  was  applied  to  this  component.  The 
same  price  measure  was  used  in  the  1982- 
based  market  basket. 

18,  Rubber  and  Plastics:  The  percentage 
change  in  the  price  of  rubber  and  plastic 
products  as  measured  by  the  PPI  (Commodity 
Code  #07)  was  applied  to  this  component 
The  same  price  measure  was  used  in  the 
19e2-based  market  basket 

17.  Paper  Products:  The  weighted  average 
of  the  percentage  change  in  the  price  of 
converted  paper  and  paperboard  products  as 
measured  by  the  PPI  (Commodity  Code  #0915 
(59.9  percent))  and  the  percentage  change  in 
the  price  of  paper  excluding  newsprint  and 
packaging  paper  (Commodity  Code  #091301 
(40.1  percent))  was  applied  to  this  component 
The  same  price  measure  was  used  in  the 
1982-based  market  basket 

18.  Apparel:  The  percentage  change  in  the 
price  of  textile  house  furnishings  as  measured 
by  the  PPI  (Commodity  Code  #382)  was 
applied  to  this  component.  The  same  price 
measure  was  used  in  the  1982-based  market 
basket 

19.  Minor  .Machinery  and  Equipment:  The 
percentage  change  in  the  price  of  machinery 


and  eqii;pnuTi!  rt'f  i^uMSuri'd  hy  ihp  PIM 
(Conmiiuliiy  Cmie  t^lW  was  applied  lo  '','.:» 
COOipontT^t   !>(>  Srimf  pru.e  measurp  wn» 
used  in  the  1982-ba8P(l  m.<<rkpl  bHskel. 

20.  MitceJIaneous  PrxiJiu  la  The 
percentage  c^.ti;«f  in  the  pnre  of  nil  finisheij 
gooda  M  meiiSureii  !;>  !he  Pt'I  wa«  npplie.:  Ic 
this  component.  The  sdrnp  price  med'urf  whs 
used  in  the  1982-bd»»'d  mdrkei  bnol^el 

Zl. Business Servicfs   The  p»Tf:ent.<,<e 
change  in  the  AHEs  of  employet's  engajjtd  in 
the  business  services  indj<<try  as  measured 
by  the  Bureau  of  Labor  Statistics  (SIC  Code 
#73)  was  applied  to  this  component.  The 
same  price  measure  was  used  in  'he  rvi,2- 
based  market  basket. 

22.  Computer  and  Data  Process/, ni 
Services:  Thf  percenlsRe  change  in  the  AHE 
of  employees  <'n)i,u>it   r   f"-TTm  furnishing 
computer  doU  prucessmg  services  (SIC  Code 
#737)  was  applied  to  this  component  The 
same  price  measure  wu  used  in  th-"  1«R2- 
based  market  basket 

23.  Transportation  and  Shipping:  The 
percentage  change  in  the  transportation 
component  of  the  CPI  for  all  urban  consumers 
was  applied  to  this  component  The  same 
price  measure  was  used  in  the  1"^-  ha^od 
market  basket 

24.  Telephone:  The  percentage  rhanjje  in 
the  price  of  telephone  services  bs  measured 
by  the  CPI  for  all  urban  consumers  i».<s 
applied  to  this  component.  The  same  price 
measure  was  used  in  the  1982-based  market 
basket 

25.  Blood  Services:  The  percentaRC  change 
in  the  price  ^  f  p"  ^    iriK  ^liood  and  related 
biologicals  83  :nt  rii'irt"'  :i\  the  PPI 
(Commodity  Covie  suhni,  wd»  ^pphed  to 
this  component.  The  Sd:!!?  price  measure  wat 
used  in  the  1982  brfse-,!  nidikei  (.dsket 

28,  Postage:  The  pen  entaKe  change  iii  !he 
price  of  postage  as  nuMsured  ''>\  fhe  (T'i  f.ir 
all  urban  consumers  whs  Mpp'ied  •,>  'h^s 
component.  The  same  ,  ^  e  n.  usur.-  «  >s 
used  in  thel982-bas«i'  ra^ft  brisk,  i 

27.  All  Other  ServK  fs.  Ur^^  Intfr.b:  v  e 
The  percentage  change  m  the  F.Cl  fur  n,*..  v 
and  salaries  pa'd  to  (ier\ice  workers 
employed  in  p''Vri'e  sn  uistry  was  applied  lo 
this  component.  Ihe  Sdir.e  prv  e  rr.pntwrf  was 
used  In  tlMl9B2-bajei:;  rPHrvet  Saskel 

2i.  All  Other  Services.  .V  r  /..'xr 
Intensive:  The  percentage  (  httrxe  m  the  all- 
llema  conpooent  of  the  CPI  foraii  urhd.-i 
conaumera  was  applied  tn  ihis  ( iimptonent 
The  same  price  measure  wds  used  in  :he 
1982-based  market  basket 

For  further  discussion  of  the  rationale  for 
why  these  price  proxies  were  chosen  the 
reader  is  referred  to  the  September  2  t'lwi 
FMe:i.I  Rexister  ;si  FR  T1582). 
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Appendix  Table  2.— HCFA  Blended 
Wages  and  Salaries  Index 


Wags  and  MlanM 

COfTlpOIMOl  of  Ih9 

Prtoa  proxy 

I9e7-baaad  rwliai 

baakat 

(1)  Prefaaannat  and 

Equal  btand  ol  EO  «»agea 

JaOwmM. 

and    lalarioi    ior    ctv*an 

hoaoCat  wcflieri  «id  EO 

tor  -K^—    ,  :s  wJariaa  ol 

pro'"<fe     ^    vMoattf  and 

lectWMcat  workers. 

Ea  lor  wages  and  aaiahes 

Admnstmoi*. 

lor  execulNa,   admnaks- 

ers. 

0)  Sataa 

ECl  ior  wages  and  salaiias 
lor  salaa  workers. 

(4)  Oaricat  Morfcars  _. 

Ea  ior  wages  artd  saiariea 

tor  liiiiiirtaxa  support 

indudbig  cMcal  wodtare. 

(5)  Craft  and  tundrad... 

EO  lor  wagaa  and  aatarias 

aall  ann    ---^u    •  <>  .;^ 

(6)  Oparafevaa 

EO  tor  w«>    -    '.  -■    .,'^  »>s 

tar  mact«ne  operatofs.  as- 

saratilais  and  ■^specters. 

(7)Tranaporl 

ECl  tof   «*oe>!  and  sateoes 

aqupnani 

tor  •i>.r-s;    .■■■■on  and  ina- 

oparaMMs. 

tene   ->  ■.■''.  -orliars. 

(8)No>vlam 

EO  h>   >->..'-   .ind  lalirta* 

laborars. 

deaners.  helpers  and  la- 

(9)  Servica  worliers 

ECl  wages  and  salanes  tor 

aarvice  occupatxxia. 

Total  wage*  and 

ToW  waigm  tor  wages  arvd 
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Klarch  1. 1990. 

The  Honorable  Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives, 
Wash:ngton.  DC  20515 

Dear  Mr  Speaker  Section  1886(e)(3)(B]  of 
the  Social  Security  Act  requires  that  the 
Secretary  of  Health  and  Human  Services,  not 
later  than  March  1,  l»9a  report  to  the 
Congress  his  initial  estimate  of  the  applicable 
percentage  incrcaae  for  FY  1991  that  he  wnll 
recommend  for  hospitals  subiecl  to  the 
Medicare  prospective  payment  system  (PPS) 
and  for  excluded  hospitals.  This  submission 
constitutes  the  required  report. 

President  Bush's  budget  contained  a 
proposal  that  hospitals  receive  an  average 
update  for  FY  1991  of  4.1  percent,  which  is 
equal  to  the  hospital  market  basket  rate  of 
increase  (projected  in  the  budget  at  5.6 
percent)  less  1.5  percentage  points.  Because 
of  the  siiiniricant  changes  to  PPS  payments 
resulting  trum  enactment  of  the  Omnibus 
Bodge!  Reconciliation  Act  of  1989.  we  are 
deferring  a  specific  recommendation  on  the 
differential  update  for  hospitals  in  rural 
areas,  large  urban  areas,  and  other  urban 
areas  until  we  can  better  assess  the  impact  of 
those  changes  on  these  groups  of  hospitals. 

We  continue  to  believe,  as  we  indicated  in 
our  report  submitted  last  year,  that  we  would 
act  to  modestly  restrain  the  growth  in 
Medicare  payments  to  hospitals  in  order  to 
prevent  uncontrolled  growth  in  Medicare 
expenditures. 

Section  1886(d)(4)(CKiv)  of  the  Social 
Security  Act.  as  enacted  by  section  e003(b)(2) 
of  the  Omnibus  Budget  Recoociliation  Act  of 
1988.  requires  that  the  Secretary  include  in 


his  report  recommendations  with  respect  to 
adjustments  to  the  diagnoses-ralated  group 
(DRG)  weighing  factors.  At  this  time,  we  do 
not  anticipate  recommending  any  adjustment 
to  the  DRG  weighing  factors  for  FY  1991. 

Our  recommendation  for  the  updates  is 
contingent  on  current  projections  of  relevant 
data.  We  have  not  had  the  opportunity  to 
evaluate  fully  the  recommendations  of  the 
Prospective  Payment  Assessment 
Commission  (PtoPAC).  A  final 
recommendation  on  the  appropriate 
percentage  increases  for  FY  1991  will  be 
made  nearer  the  beginning  of  the  new 
Federal  fiscal  year.  The  final 
recommendation  will  incorporate  our 
analysis  of  the  latest  estimates  of  ail  relevant 
factors,  including  ProPACs 
recommendations. 

My  staff  and  1  look  forward  to  discussing 
this  recommendation  with  you. 

Sincerely. 
Louis  W.  Sullivan.  M.D., 
Secretjry. 
March  1, 1990. 
The  Honorable  Dan  Quayle. 
President  of  tJ}e  Senate,  Washington.  DC 
20510 

Dear  Mr  President:  Section  1886(e)(3HB)  of 
the  Social  Security  Act  requires  that  the 
Secretary  of  Health  and  Human  Services,  not 
later  than  March  1. 1990,  report  to  the 
Congress  his  intial  estimate  of  the  applicable 
percentage  increase  for  Fi  1991  that  he  w-U 
recommend  for  hospitals  subject  to  the 
Medicare  perspective  payment  system  (PPS) 
and  for  excluded  hospitals.  This  submission 
constitutes  the  required  report. 

President  Bush  s  budget  contained  a 
proposal  that  hospitals  receive  an  average 
update  for  FY  1991  of  4.1  percent,  which  is 
equal  to  the  hospital  market  basket  rate-of 
increase  (projected  in  the  budget  at  5.6 
percent)  less  1.5  percentage  points.  Because 
of  the  significant  changes  to  PPS  payments 
resulting  from  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1969,  we  are 
deferring  a  specific  recommendation  on  the 
differential  update  for  hospitals  in  rural 
areas,  large  urban  areas,  and  other  urban 
areas  until  we  can  better  assess  the  impact  of 
those  changes  on  these  groups  of  hospitals. 

We  continue  to  believe,  as  we  indicated  in 
our  report  submitted  last  year,  that  we  would 
act  to  modestly  restrain  the  growth  in 
Medicare  payments  to  hospitals  in  order  to 
prevent  uncontrolled  growth  in  Medicare 
expenditures. 

Section  ia86(d](4)(C)(iv)  of  the  Social 
Security  Act,  as  enacted  by  section  e003(b)(2) 
of  the  Omnibus  Budget  Reconciliation  Act  of 
1960.  requires  that  the  Secretary  include  in 
his  report  recommendations  with  respect  to 
adjustments  to  the  diagnoses-related  group 
(DRG)  weighing  factors.  At  this  time,  we  do 
not  anticipate  recommending  any  adjustment 
to  the  DRG  weighing  factors  for  FY  1991, 

Our  recommendation  for  the  updates  is 
contingent  on  current  projections  of  relevant 
data.  We  have  not  had  the  opportunity  to 
evaluate  fully  the  recommendations  of  the 
Prospective  Payment  Assessment 
Commission  (ProPAC).  A  final 
recommendation  on  the  appropriate 
percentage  increases  for  FY  1991  will  be 


made  nearer  the  beginning  of  the  new 
Federal  fiscal  year.  The  flnal 
recommendation  wriU  incorporate  our 
analysis  of  the  latest  estimates  of  aU  relevant 
factors,  including  ProPACs 
recoimnendationa. 

My  staff  and  I  look  forward  to  discussing 
this  raoommendation  with  you. 

Sincerely, 
Louis  W.  Sullivan,  M.O.. 
Secretary. 

Appaadb  D— Raconmendation  of  I'pdate 
Factors  for  Rates  of  Payment  for  Inpatient 
Hoapital  ServicM 

/.  Background 

Several  provisions  of  the  Social  Security 
Act  (the  Act)  apply  to  setting  update  factors 
for  services  furnished  in  FY  1991  by  hospitals 
subject  to  the  prospective  payment  system 
and  those  excluded  from  the  prospective 
payment  system.  Section  ia88(b)(3)(B)(i)  of 
the  Act.  sets  the  FY  1991  applicable 
percentage  increases  for  prospective  payment 
hospitals  for  FY  1991  as  the  market  basket 
percentage  increase  for  all  hospitals  in  all 
areas.  Section  ie86(b)(3)(B)  of  the  Act  also 
governs  the  target  rste-of-increase  limits  for 
hospitals  excluded  from  the  prospective 
payment  system.  Therefore,  in  accordance 
with  section  1886(dK3UA]  of  the  Act  we  ar« 
proposing  to  update  the  average  standai  Jized 
amounts  and  the  target  rate-of-increase  limits 
for  hospitals  excluded  from  the  prospective 
payment  system  as  provided  for  in  section 
188e(b)(3)(B)  of  the  Act  as  set  forth  above. 

Section  1886(e)(3)(A)  of  the  Act  requires 
that  the  Prospective  Payment  Assessment 
Commission  (ProPAC)  recommend  to  the 
Secretary  by  March  1, 1990  an  update  factor 
that  takes  into  account  changes  in  the  market 
basket  index,  hospital  productivity, 
technological  and  scientific  advances,  the 
quality  of  health  care  provided  in  hospitals, 
aad  long-term  cost  effectiveness  In  the 
provision  of  inpatient  hospital  services. 

In  its  March  1. 1990  report,  ProPAC 
recommended  that  prospective  payment 
update  factors  on  average  equal  the 
percentage  increase  in  ProPAC  s  market 
basket  minus  0.5  percentage  points.  Further, 
ProPAC  recommended  that  the  update  equal 
7.0  percent  for  hospitals  located  in  rural 
areas,  4.5  percent  for  hospitals  located  in 
large  urban  areas,  and  4  5  percent  for 
hospitals  located  in  other  urban  areas  be 
approved  (based  on  a  market  basket  estimate 
of  5.4  percent).  The  components  of  these 
factors  are  described  in  detail  in  the  ProPAC 
report,  which  is  published  as  Appendix  E  to 
this  document  We  discuss  ProPACs 
recommendations  concerning  the  update 
factors  and  our  responses  to  those 
recommendations  below. 

Section  1886(e)(4)  of  the  Act.  as  amended 
by  section  4002(1)  of  Pub.  L  100-203,  requires 
that  the  Secretary,  taking  into  consideration 
the  recommendations  of  ProPAC.  recommend 
update  factors  for  FY  1991  that  take  into 
account  the  amount  necessary  for  the 
efficient  and  effective  delivery  of  medically 
appropriate  and  necessary  care  of  high 
quality.  Under  section  1886(e)(5)  of  the  Act 
we  are  required  to  publish  the  recommended 
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FT  1991  update  facton  (hal  are  provided  for 
under  tection  ia06(eM4|  of  the  Act 
Accordinjily  the  purpoM  of  this  Appendix  ii 
lo  provide  our  recommendationt  of 
appropnale  update  faciort.  our  analyaii  of 
the  derivation  of  the  amount  of  the  update 
factor*,  and  our  reaponae  to  the  ProPAC 
r«cominendations  concerning  the  update 
factor* 

//.  Secretary  s  Recommendations 

Under  iection  18eB(e|(4)  of  the  Act.  we  are 
recommending  thai  the  proapectlve  payment 
rules  be  increaaed.  on  average,  by  an  amount 
equal  lo  the  market  haaket  percentage 
increaae  minua  15  percentage  point*  Based 
on  the  currently  forecasted  market  basket 
inirease  of  5.2  percent,  the  recommend 
update  would  be  3.7  percent  on  average 

However,  we  recommend  that  rural 
hfispital  receive  an  update  equal  to  ihe  rale 
ii'  increase  in  the  hospital  market  basket,  or 
5  2  f)ercenl.  and  that  urban  hospitals  receive 
an  update  equal  to  the  rate  of  increase  m  the 
hospital  market  basket  minus  1.75  percentage 
points  or  3.45  percent 

In  addition,  we  n^commend  thai  hospital* 
excluded  from  the  prospective  payment 
•ystem  receive  an  update  equal  to  the  market 
tiasket  [>ercentage  increase,  based  on  j  new 
market  basket  that  measure*  input  price 
increases  for  services  rendered  by  excluded 
(  .'ispitals  That  market  basket  1*  currently 
inretast  at  5  3  percent 

In  recommending  these  increase*  we  have 
:<ihen  mio  account  the  requirement  in  section 
I8fl6it  ||4i  of  the  Act  that  the  amounts  be  high 
eri'iugh  to  ensure  the  efficient  and  effcf  tive 
delivery  of  medically  appropriate  and 
r\e.,es»ary  care  of  high  quality   In  addition  a» 
rcquireci  by  section  1886(e|(4|  of  the  .Act   we 
have  taken  into  consideration  the 
rfcommendations  of  ProPAC  Our  response") 
i(   the  PruC^C  r^fcommendations  concermnji 
t'f  update  factor  are  discussed  t>elow 

r'rvf\\C  RiTDmmendaiiur.s  fur  Updating 
'■-isppctive  Payment  System  Payments  and 
iuf  Response 

For  FY  1991.  ProPAC  recommends  that  the 
standardized  amount  be  updated  by  Ihe 
fullowing  factors 

•  The  proiected  increa.se  \t\  Inc  hospital 
market  basket  (whicfi  was  estimated  to  be  5.4 
lercen'  ,n  ProF'AC  b  March  1.  1990  report). 

I  he  mafKel  tuisket  u»ed  by  f*roPAC  reflect^ 
>  t.ansfs  in  the  wajje  and  »a<d->  pnie  proxies 
recommended  b>  PrcP.^C 

•  A  dis<  'etionary  adjustr.ent  factor  of  0.0 
percent  comi>oged  of  an  allowance  for 
•cietiUnc  and  technoiogica!  advartcenienr  and 
tiroductiviiy  improvftnent 

•  An  adiiistmen!  fii,-  case-mix  change  of 
(•  5  f.>erc«iil 

Overai;  Ihe  avera}^  net  increase 
e'lipioying  the  above  factors  is  the  peira-ntage 
increase  m  ProP.\C'i  market  tiaskel  mm  js  05 
percentage  points  Btised  on  ProPAC's  market 
basket  estimate  of  5.4  percent  in  its  March  : 
1990  report.  ProPAC  recommend*  a 
differential  update  for  large  urban,  other  and 
n.iral  hospitals,  with  large  urt>an  and  ottier 
u'tian  hospitals  receiving  a  4.5  percent 
update  and  rural  hospitals  receiving  a  ■"  !i 
percent  update 

f-or  hospitals  and  iinit*  excluded  from  the 
prospective  payment  system.  ProPAC 


recommends  an  update  factor  reflecting  the 
increase*  in  the  market  baskets  for  children  • 
hospitals  and  units  and  for  psychiatric 
rehabilitation,  and  long-term  hospitals  and 
units  Based  on  ProPACs  market  basket 
forecasts.  ProPAC  recommends  a  5.6  percent 
update  in  the  limits  for  psychiatnc. 
rehabilitation,  and  long-term  hoapitals  and 
units 

Response:  We  are  recommending  an 
update  that  is  consistent  with  the 
Admirustration  s  budget  proposal  that  on 
average,  all  hospital*  receive  an  update  in 
their  payments  for  FY  1991  equal  to  the 
market  basket  percentage  increase  minus  1  5 
percentage  points  C>ur  recommendation  is 
supported  by  analyses  which  measure 
changes  in  hospital  productivity  scientific 
and  technological  advance*,  practice  pattern 
changes,  and  ..hange*  in  case  mix 

At  the  beginning  of  the  prospec  live 
payment  sytlem  update  proce**.  HCK.A 
establiahed  a  conservative  normative 
standard  for  hospital  productivity  increases 
of  IJ)  percent  per  year  In  the  short  run.  any 
increases  in  productivity  in  excess  of  1.0 
(»ercent  would  be  kept  by  hospiia!*  as 
increases  in  the  operating  margin  Increase* 
in  productivity  of  le»s  than  10  pert-eni  would 
be  discouraged  by  this  standard  t^oipithU 
have  made  sut>stantial  increases  in 
productivity  since  the  implementation  uf  the 
prospective  payment  system  and  we  believe 
that  productivity  gain*  can  and  should 
continue  Therefore  we  believe  that  a  -\J0 
percent  ad|U8tment  for  productivity  increases 
continues  to  L>e  appropriate 

We  rel)  on  Ihe  results  of  studies  such  ■• 
those  conducted  b>  ProPAf:  lo  estimate  the 
impact  of  scientific  and  technoiogica! 
advances  PrtiPAC  estimates  '.^at  thf 
incremental  costs  of  cost-incrtusing  new 
lechnologie*  on  operatms  costi.  range  from 
0  5  to  0.9  pert.ent  with  a  f»e»!  estimate  of  0.7 
p>errent  (The  imp«( '  of  cost  derreasirn 
technologie*.  which  IVoPAC  estimates  al 
—0.4  lo  -  0  6  percent  with  a  best  estimate  of 
—0.5  percent,  is  reflected  in  the  productivity 
factor). 

We  measured  practict  paltetn  changM 
based  on  changes  In  avenge  length  of  atay 
since  the  tieginning  of  the  prospective 
payment  system  Average  length  of  stay 
declined  dramatically  dunng  the  first  years  of 
Ihe  prospective  payment  system  and 
gradual!)  increased  ir  subsequent  year*. 
However  our  iatesi  da'a  indicate  that 
average  length  of  stay  is  declining  again. 
Therefore,  we  bei'eve  an  adiustment  of  as 
riuch  a*      1.0  percent  for  rumuSatue  changes 
in  practice  pB'ierns  would  be  appropriate 

CKerall.  the  combined  adjustment  for 
productivity,  technology,  and  practice  pattern 
changes  could  range  from  -  0  1  lo  1  5 
percentage  points  Recognizing      1  ('  pe-cent 
for  productivity    +  5.  percent  for  technology 
and  -    5  pendent  for  practice  pattern  changes 
would  result  in  a  net  adjustment  of      1.0 
percentage  points. 

In  addition  our  analysis  takes  into  account 
changes  in  case  mix.  net  of  cfianges 
ailnbulable  to  improved  coding  prat  tic  es  and 
ORCi  reclassifu-aticKi  and  recalil>ralion  We 
(i'und  that  observed  increase  in  case-mix  wrts 
2.3  percent  during  Vy  1989  We  estimate  real 
case  mix  increase  ail  0  to  1  2  percent.  T>»is 


estimate  it  aupported  by  preliminary  fini!inj(« 
from  a  »tudy  by  RAND  Corporation  on  ca*e 
mix  change  In  addition,  we  estimate  iha- 
[)RC  reclassification  and  recalibration  u   V^ 
1989  resulted  in  a  0.8  percent  decrease  m    »«< 
mix  TTie  resulting  adjustment  to  sccoun'  !i  r 
changes  in  case  mix  during  KY  19HU  the  musi 
recent  year  for  which  data  are  availadle. 
could  range  fn>m      0  "  to      0  5  percent  (the 
sum  of     2.3   -*  1,0  lo  1  2.  and  ♦  0  6.)Tha  -2.7 
find  2  2  percent  figure*  used  ir,  the  ProPAC 
framework  represent  ProP.^C  s  pro^actton  fc 
observed  case  change  and  reai  (use  mix 
change  dunng  FY  1990 

The  tollowing  i*  a  summary  o!  'h»-  i.pdwie 
ranges  supported  by  our  analyses  ;A;nipo.fd 
to  ProPAC  s  framework. 


HHS 

ProPAC 

Pfortc*-*/^ 
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-IjO 
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-0.8 

We  believe  the  above  analysis  aupporta  a 
reoommendation  that,  on  average,  hoapitals 
receive  an  update  for  FY  1991  equal  to  the 
market  basket  percentage  increase  minua  U 
percentage  points. 

However,  we  believe  a  differential  update 
for  rural  hospitals  would  be  more  appropriate 
and  are  recommending  that  rural  hoapitals 
receive  the  full  market  basket  rate  of 
increase,  that  is.  5.2  percent.  To  determine 
wtether  we  should  nconunend  a  ditlafanUai 
update  for  FY  1991.  we  examined  the  FY  tSM 
prospective  payment  system  profll  margin 
data  (the  most  recent  data  available).  The 
actual  margin  data  indicate  rural  hospitato 
continued  to  have  a  significantly  lower 
margin  tfian  urt>an  hospitals  in  FY  1988.  The 
average  FY  1988  margin  for  rural  hospitals 
was  —2.53  percent  compared  to  an  average 
margin  of  3.0  percent  for  urban  hospitals.  We 
also  analyzed  the  relative  impact  of  the  Pub. 
L  l(n-23e  payment  changes  on  Medicare 
operating  margins.  This  analysis  indicated 
that  the  provisions  of  Pub.  L  101-230  tended 
to  favor  rural  hoapitals  relative  to  urban 
hospitals.  If  the  revised  payment  rules  bad 
been  in  effect  m  FY  1968.  rural  hospitals 
would  have  had  Medicare  operating  margins 
tfiat  were  aquivalaol  to  the  Medicare 
operating  BUUfiM  ior  "other  urban" 
biMpitaU.  Tha  ■aigliw  lor  boapitals  In  large 
urban  aiaas  woald  hava  baaa  aoawwhat 
higher  than  those  of  the  other  geographic 
areas. 

AltJbm«li  oar  aaalysto  inMirti  that  Public 
Law  101-00  has  t^^McanHif  improved  the 
margins  for  rural  hospitsts  relative  to  urban 


\ 


19568 


Federal  Register 


S.s    \'-    -ii"*   ^  VVpdn'>s(!ay.  M<y  0    1990  ,'  Proposed  Riilcs 


hospitals,  we  believe  a  hi«her  update  for 
rural  ho«pita:«  ">  v  "  v  "^nted  in  view  of 
the  imp»f-'  'hii  <  hdns;js  we  are  proposing  to 
make  in  >-"^  t-wi  would  have  on  relative 
paymeni  ievcis.  In  recent  years,  DRG 
reclassification  and  recaiibration  has  resulted 
in  greater  increases  In  the  weights  for  the 
more  resource-intensive  DIlGs  relative  to  the 
less  resource-intensive  DRGs,  and  thus  has 
tended  to  favor  urban  hospitals.  Our  impact 
analysis  indicates  that  this  trend  will 
continue  with  the  FY  1991  DRG 
reclassification  and  recaiibration.  Moreover, 
our  impact  analysis  indicates  that  the 
proposed  wage  index  will  reduce  payments 
to  rural  hospitals  relative  to  urban  hospitals. 
Although  the  reduction  in  the  labor  mariet 
portion  of  the  standardized  amount  resulting 
from  the  market  basket  rebasing  will  increase 
payments  to  rural  hospitals,  this  increase  will 
not  offset  the  reductions  in  payments 
resulting  from  the  proposed  DRG  weights  and 
wage  index. 

To  offset  the  effects  of  the  proposed 
changes  and  in  recognition  that  rural 
hospitals  have  not  fared  as  well  as  urban 
hospitals  in  the  past  under  the  prospective 
payment  system,  we  are  recommending  that 
rural  hospitals  receive  an  update  equal  to  the 
rate  of  increase  in  the  hospital  market  basket 
or  5  2  percent.  To  maintain  the  average 
update  at  market  basket  minus  1,5  percentage 
points,  we  are  recommending  that  urban 
hospitals  receive  an  update  equal  to  market 
basket  minus  1.75  percentage  points,  or  3.45 
percent. 

If  our  update  recommendation  were 
adopted,  the  proposed  FY  1991  changes 
would  result  in  a  higher  increase  in  payments 
to  rural  hospitals  than  to  urban  hospitals. 

Below  ia  the  estimated  impact  of  the 
proposed  FY  19B1  rule  on  program  payments 
based  on  a  uniform  market  basket  update  at 
provided  for  under  current  law  compared  to 
what  the  estimated  impact  would  be  if  our 
recommended  update  factors  became  law. 

COMBINED  Effect  of  Au.  Proposed  FY 
1991  Changes  (Percentage  Increase 
IN  Program  Payment) 
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Our  recommendation  for  a  higher  update 
for  rural  hospitals  is  based  on  our  assessment 
of  an  appropriate  u(>ddte  factor  under  the 
current  system  of  separate  standardized 
amounts  for  urban  and  rural  hospitals.  We  do 
not  agree  with  ProPACs  recommendation  to 
eliminate  the  urban-rural  differential  without 
taking  into  account  the  implications  that  a 
single  standardized  amount  would  have  for 
payment  adjustments,  such  as  case  mix 
measurement,  the  wage  index,  and  the 
indirect  teaching  and  dispruportionate  share 
adjustments.  Simple  elimination  of  the  urban- 
rural  differential  without  reevaluating  these 
other  payment  adjustments  could  have  a 
S'gnifrcant  effect  on  the  equity  of  payments 


among  hospitals.  Public  Law  101-239 
provides  for  the  Secretary  to  develop  a 
legislative  proposal  that  would  phase-out  the 
urban-rural  differential  over  «  three-year 
period  ending  in  FY  1995  and  make  a  number 
of  refinements  to  the  prospective  payment 
system.  Our  impact  analyses  and 
recommendations  for  phasing  out  the 
differential  and  making  other  modifications 
to  the  payment  system  to  improve  paymeni 
equity  under  a  single  rate  system  will  be 
included  in  a  report  to  Congress  that  is  due 
by  October  1, 1990. 

The  following  is  a  comparison  between  our 
update  recommendations  for  prospective 
payment  hospitals  and  those  of  ProPAC: 


Average  Update  Factor.. 
I^rge  Urtian  HoaplWs.... 
Ottwr  UrtMfi  HosprtalB.... 
Run  HoapiWs 


ProPAC 

M8  -OS 
MS  -09 
MB  -09 
MB  -ft.e 


■  MB  sanda  for  ptnmHaQt  inoMM  m  ttw  hospi- 
tal markai  baiim  Ttw  p«o«nlaga  incfo—  In 
HCFA's  re-t»Md  martiel  tMShat  it  forecasted  at  5.2 
Vm  pareantty  IncrMse  in  ProPACs 
Hkat  ««  praiaclMl  al  5.4  p«rc«n(  n  Pro- 
PACs Mardt  1. 1M0  naport. 
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CandU  L  Littell 

Prospective  Paymeni  Assessment 

Commission.  300  "th  Street,  SW.. 

Washington.  DC  20024.  (202]  433-3986 
Stuart  H.  Ailman.  Ph-D. 
Chairman 

Donald  A.  Young.  M.D. 
Executive  Director 
March  1. 1990. 
The  Secretary, 


Department  of  Health  and  Human  Services, 
200  Independence  A  venue  SIV, 
Washington.  DC.  20201 
Dear  Mr.  Secretary:  I  am  pleased  to 
tranuiit  to  you  the  atuiual  report  of  the 
Prospective  Payment  Assessment 
Commisaion  as  required  by  section  188a(eK4) 
of  the  Social  Security  Act  as  amended  by 
Public  Law  98-21.  This  report  contains  15 
recommendations  for  updating  the  Medicare 
prospective  payment  system  and  modifying 
the  diagnosis-related  group  classifications 
and  weighting  factors. 

Sincerely, 
Stuart  H.  Altman. 
Chairman. 
Enclosure. 
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Executive  Summary 

In  this  report  for  fiscal  year  19ffl,  the 
Prospective  Payment  Assessment 
Commission  '[YurAC)  reviews  the  goals, 
principles,  and  m.afor  design  features  of  the 
Medicare  prospective  payment  system  (PPS) 
and  presents  US  recommendations  for 
improving  the  8\ stem  These 
recommendations  are  directed  to  the 
Secretary  of  the  Department  of  Health  ar-d 
Human  S<,'rvrces  fifHS)  and  the  Cnngrrss 
The  Clommssion's  report  and 
recorr..Tier,rii.'i')n3  reflect  the  collective 
judgmen'  of  ProP-ACs  Comm.issionf r*  about 
issues  of  substantial  importance  to 
beneficianes.  hospitals,  and  the  Medicare 
program. 

TVie  Design  and  Performont*  of  PPS 

F'  im  1<166  until  lilM  Medicare  reimbursed 
hospital*  for  the  costs  they  in'  un»d  in 
providing  i.if>at»enl  care  t(i  program 
beneficiaries.  Increases  in  HospitHJ  cos'; 
were  met  by  pn)portior.«te  iiKreayes  'n 
Medicare  payments.  As  a  result,  c  si 
reimbursement  reduced  hoepiials  t.;^  ! 

incentives  to  use  inpatient  resources 
efTiciently. 

In  1983,  Congrees  replaced  ooet 
reimbureement  svitb  PPS,  ■  ■yiten  of 
prospectively  detemined  payment  rstet  set 
on  a  per-discharge  (case)  basis  The  primary 
goal  of  PPS  was  to  control  the  rale  of 
increase  in  hoitpttals'  Medicare  costs  and 
thereby  Hmit  the  r-iie  of  growth  of  program 
expendttam  for  mpatient  care.  At  the  same 
time,  howeser.  hospital  payments  were 
intended  to  be  saflicier.i  u  •nain'sin  high- 
quality  care  fbraBbenef !  iines  Thegreetest 
challenge  to  thr  Comm  ^-ht.  hm''  n'hrr 
policymakers  hri?  bef-n  tn  sihieve  a 
reasor  -hie  hslnnce  •  c'wei-n  the  po'eri'  .     . 
corflictirrg  ncalg  of  cortroihng  cost  increhje"! 
while  maintarning  access  to  high-qaahty  care. 

PPS  attempted  to  achune  the  primary  goal 
of  cost  control  through  itie  rnCuence  of 
financial  incentives  'nther  than  direct 
regulatory  controls  The  financial  mo  nines 
of  PPS  are  based  on  a  «  •  of  five  pnnnples: 

•  Paytrent  rciVs  are  set  in  8dv.inr.e  i)i  the 
period  to  which  they  apply. 

•  Hospitals  are  reqnirrd  to  accept  the  rates 
as  pejrmenl  m  fjl! 

•  Rales  nrf  »el  on  a  per  rase  bast*  with  a 
diffrrFnl  rate  for  each  diagnosw-relafed 
gro.iplDRL), 

•  Differwices  between  a  hosptt«r»  costs 
and  the  payment  rates  for  individual  cases  in 


a  DRG  mrt  expected  to  ^wlanre  o«l  nvrr  all  o^ 
the  hospital's  cases  In  that  [W(.  artd 

•  Separate  pnymert  pohnes  «  t  B[.r'''-<l 
lor  extr8nrdin«'\  canes 

It  was  anticipated  'hn'  "^w-p'  n 
management,  facing  pier  c-ase  p8\T.er'  '«iet 
t'dsed  on  these  prnciples  would  havt  h 
strong  incentive  to  improve  pm<juci;.-'\  .i.id 
use  less  coftly  input*  Furthermore   hn;);»fi! 
management  was  expected  to  inf?uerve 
physicians  to  reduce  lengths  of  stay  ^nd  timll 
the  volume  and  cost  of  inpatient  »erv>i  r* 
provided  to  eiich  Medicare  pulient  In 
addition,  il  was  huped  that  hospitals  would 
specialize  m  car.nj;^  for  pei;enl*  thay  could 
treat  efTiuenliv    and  adopt  cod  redacill( BCW 
tedmoiogte*  whiU-  d. oiiiing  those  that 
Inci— ae  cost* 

Hoepitala  also  lace  other  pressureit. 
however,  that  may  iim.'  iheir  netpor.se  to 
PPS'a financiai  iru.«n:.ves   y  )<  r>.<i:niile, 
hoapitals  face  deman.u  I'-un.  pt  >  s.i.irtna  and 
patients  fur  increaAet  in  the  quantity  and  Blix 
of  inpdtieni  st^rvices  i  iinseguently.  it  ta 
difficult  to  asMiSt  :he  extent  tu  wtlich 
bosptrii  mMnagemt:!!.  iMt  t>een  able  to 
lasporii:  10  FPS  »  finanoMi  in(^nti«aa.lB 
addiiion.  the  strength  of  P1>  mcentiven  Has 
Vanei!  w  ,;>■ -.  over  time  aiiJ  amunfi  'i. >■•;   lal 
groups  anO  geosrbil.x  «:>•»*   ittjsptlais  iMwe 
not  a.  ways  ret  jyonutc;  *►  [->•     vii"i»er» 

intended. 

The  Comniis'-   "n  h.m.i  ii  .i<-»  tr.ai  a  •v^'.ii 
of  Dkl  .-specifit    per  I ji )«•  p« HT. >■  n    raif*'nay 
setld  fmse  Of  disir  rietJ  siKiiiiS  I  i  .•io»k'^'*- 
Hospi'aiS   rv^ponses  to  I'Ph  ir«:»-nUves — lo 
reduce  coat*  in  pa-tici.i.ti  'iht  .<>  specialize  in 
treating  specjfic  (^»«*»  ann  »ci'[  t  certain 
technok>)fie* — depend  on   ne  accuracy  of 
DR'    nefmitKJn*  and  ttieir  relative  weighla. 
'"  js    .iniiaiion*  of  'he  UK:,  definitioaa.  the 
a?s:>{nment  of  cases  ano  t.'i*  calculatioa  of 
weig^iis  may  dilute  or  distort  incentives  for 
efficiency. 

Policymaken  intaadad  that  PPS  would 
reward  bospiUls  far  efficiency  and  penahxe 
them  for  inefficiency  They  remgntied  that 
PPS  couid  10I  !«  saooaeafat  aalass  the 
pavriiert  rales  f"r  iBiilvtdaal hoapitais  are 
ad|ti<ited  spi;r^>piiately  to  acooani  fat  factora, 
other  than  manast^ment  efficiency,  that  aflbct 
the  cost  of  trea  ms  Medicare  patioata. 
Thc:i  f  j.-e.  the  desigr.  of  PPS  indadoa  a  sal  af 
payment  rate  adiustmeots  thai  raooyriae 
meaaurabic  difference*  amos^  hoipMala  is 
the  mix  of  outputs  the^  prodaea  aed  the 
economic  conditions  itwy  iaoe  hi  each  laoal 
area.  As  part  of  the  daaiia.  aevaral  teataraa 
''  the  PPS  fjivmenl  formal*  ii»>tp  ensure 
n.  ,,iahle  ireatmen'  of  ■'  ho»p>tnli  Medicara 
ber.fLciar.er  anil  geoyairiif  areaa. 

The  m<^»i  rv>irf*  le  odustrif^i  tsdwaaeof 

DRGs  to  re<r>«n!7>  ,ii''f   -en  e»    n  'he 
expected  cxn't  t !  t-v„tmeni  dje  i    variationa 
in  the  mix  and  compiev,  o!    ,«»«-»    \n 
additinnai  »d|ustni«-r»'  '-en'sn'res  the  ir 
coats  assrwialed  wih  irrHdua'e  medical 
edu' dtion  prt>«^m*    Ktoeerivp-    «if>re 
fc.Hioe^onomK   cha-i'  'en«tM»  ,>'  ^^  ji. 
popuijiior  affei.r  Ci.*l»    ppS  ;>r"v  :.)e« 
additronai  payments  ic  ho^t   m!'  w-v  nii  a 
di»prr»por»onBt»  share  of  i>>w  in<..fue 
patients 

The  Commi»?:i-r)  feii.  *"•  'h»'  both  the 
indirect  medical  educe'.!'--;;  arcl 
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disproportionate  share  adjustments  «ire 
achieving  their  intended  purposes. 
Nevertheless.  ProPAC  plans  to  continue  to 
evaluate  the  appropriate  level  of  these 
adjustments. 

Hospitals'  costs  also  may  vary  due  to 
different  economic  conditions  in  each  local 
area.  Therefore,  each  hospital's  payment  rate 
is  adjusted  by  a  wage  index  to  reflect  the 
prevailing  wage  level  for  hospital  workers  in 
its  labor  market  area.  The  wage  adjustment  is 
the  single  most  important  factor  affecting  the 
distribution  of  PPS  payments  among 
hospitals.  The  Commission  believes  that 
major  improvements  are  possible  in  the 
deHnition  of  hospital  labor  market  areas  and 
in  the  data  used  to  calculate  the  wage  index. 

Local  and  regional  differences  in  the  cost 
of  care  are  also  recognized  through  other 
policies  and  adjustments.  These  include  the 
establishment  of  separate  payment  rates  for 
hospitals  located  In  large  orbaa  other  urban, 
and  rural  areas;  the  special  treatment  given 
to  certain  groups  of  rural  hospitals:  and  extra 
payments  for  especially  costly  cases.  The 
Commission  is  continuing  to  examine  these 
and  other  issues  to  ensure  an  equitable 
distribution  of  PPS  payments. 

Another  PPS  design  issue  is  how  to  adjust 
the  level  of  payments  to  respond 
appropriately  to  changes  in  technology, 
practice  patterns,  and  economic  conditions. 
To  address  this  issue,  PPS  provided  for  an 
annual  update  of  the  payment  amounts.  The 
annual  update  factor  is  intended  to  adjust 
hospitals'  DRC  payment  per  case  for  changes 
in  factors  that  are  expected  to  affect  the  cost 
of  efficiently  providing  care  to  Medicare 
beneficiaries.  The  Commission  has  followed 
a  similar  framework  each  year  in  developing 
its  annual  update  recommendation.  This 
framework  is  described  in  the 
recoiBBMBdations  summarized  later  in  the 
Execathr*  Summary. 

Since  PPS  has  been  in  place,  the  rate  of 
increase  in  Medicare  ex(>endilures  for 
hospital  inpatient  care  has  slowed 
substantially.  The  rate  of  increase  In 
hospitals'  Medicare  cost  per  case  has  also 
been  reduced.  This  effect  was  greatest  in  the 
first  year  of  PPS  when  hospitals  anticipated  a 
reduction  in  revenues.  Since  then,  the  rate  of 
increase  in  hospitals'  Medicare  cost  per  case 
has  returned  almost  to  previous  levels. 
Nevertheless,  the  rate  of  increase  appears  to 
be  lower  than  it  would  have  been  under  the 
old  cost  reunbursement  policy. 

These  outcomes  have  been  achieved 
«vithout  serious  discernible  effects  on 
Medicare  beneficiaries'  access  to  care  or  on 
the  quality  of  the  care  they  receive.  Clearly, 
much  more  mearch  is  needed  to  improve 
measurement  of  access  to  care  and  quality  of 
care.  Since  the  introduction  of  PPS.  however, 
the  Commission  has  searched  for  but  not 
found  evidence  of  substantial  or  systematic 
changes  in  either  access  to  inpatient  care  or 
the  quality  of  care  for  Medicare  beneficiaries. 

The  Commission  believes  that  PPS  has 
partially  met  its  intended  goals.  The  move 
from  cost  reimbursement  to  prospectively 
determined  permease  payment  rates  created 
Hnancial  incentives  to  control  costs.  In  the 
early  years,  these  incentives  were  relatively 
weak.  While  hospitals  initially  expected 
lower  payments,  the  actual  payment  rates 


were  higher  than  policymakers  intended. 
Moreover.  PPS's  payment  incentives  may 
have  been  overwhelmed  by  other  pressures 
hospitals  faced  in  their  local  communities. 
More  recently,  however,  the  financial 
pressure  faced  by  hospitals  has  increased. 
Thus.  PPS  may  only  now  be  reaching  the 
point  where  its  impact  may  be  strongly  fell 

As  the  financial  pressure  of  PPS  continues, 
however,  the  design  features  of  the  system 
need  to  be  reviewed  even  more  carefully  to 
ensure  adequacy  in  the  level  of  payments  and 
equity  in  the  distribution  of  those  payments 
among  hospitals  and  geographic  areas.  The 
Commission  believes  that  an  adequate  level 
and  distribution  of  payments  are  critical  to 
achieving  the  goal  of  cost  containment  while 
maintaining  access  to  high-quality  care  for 
Medicare  beneficiaries. 

For  this  reason,  the  Commission  has 
concluded  that  the  adequacy  of  current 
payment  adjustments  remains  one  of  the 
central  policy  dilemmas  of  PPS  design.  In 
designing  PPS.  policymakers  consciously 
decided  not  to  allow  for  cost  variations 
among  hospitals  except  for  variations  due  to 
factors  beyond  hospitals'  control.  The 
payment  adjustments  in  PPS  are  further 
Umited  to  factors  that  are  readily  measurable 
and  clearly  related  to  cost  per  case.  As  a 
result,  some  factors  that  affect  costs  and  are 
beyond  hospitals'  control  arc  not  addressed 
in  determining  PPS  payment  rates. 

The  wide  variability  of  hospital  financial 
performance  under  PPS  suggests  that  the 
current  set  of  payment  adjustments  fails  to 
capture  some  key  sources  of  co«t  variation. 
The  Commission  believes  that  resolution  of 
this  problem  is  crucial  to  the  continued 
ability  of  PPS  to  meet  its  most  important 
goals.  Therefore,  this  issue  will  have  a 
prominent  place  on  the  Commission's  future 
analytic  agenda. 

Summary  of  the  Recommendations 

In  Chapter  2.  ProPAC  presents  15 
recommendations  for  updating  and  improving 
PPS.  The  Commission  believes  that  its 
proposed  changes  are  necessary  for 
maintaining  access  to  highnjuality  health 
care,  encouraging  hospital  productivity  and 
cost.effectiveness.  and  permitting  the 
adoption  of  innovative  and  appropriate 
technological  change.  ProPAC  developed  its 
recommendations  by  setting  priorities, 
responding  to  public  concerns,  analyzing 
information,  and  deliberating.  The 
recommendations  are  offered  to  comply  with 
the  Commission's  statutory  mandate  and  to 
contribute  to  an  informed  and  open  debate 
about  hospital  payment  policy  under  PPS.  For 
fiscal  year  1991.  the  IS  recommendations  fall 
into  four  broad  areas: 

•  Updating  PPS  payments, 

•  Adjusting  the  PPS  payment  formula, 

•  Improving  patient  classification  and 
case-mix  measurement  and 

•  Improving  the  data  used  for  decision 
making. 

Updating  PPS  Payments — The  Commission 
recommends  an  average  of  4.9  percent  in  the 
level  of  WS  prices  for  fiscal  year  1991.  This 
would  provide  an  increase  of  4.5  percent  for 
hospitals  in  both  large  urban  areas  and  other 
urt>an  areas,  and  a  7.0  percent  increase  for 
hospitals  in  rural  areas.  The  update  factor 


recommendation  combines  se\eral 
components:  the  PPS  marliei  basket. 
adjustments  for  errors  in  the  market  basket 
forecast,  the  discretionary  adjustment  factor, 
and  an  adjustment  for  case-mix  change. 

The  fiscal  year  1991  PPS  market  basket 
was  forecasted  to  increase  5.4  percent  when 
the  Commission  developed  this 
recommendation.  The  PPS  market  basket  is 
used  to  estimate  inflation  in  the  prices  of 
goods  and  services  pruchased  by  hospitals. 
The  Commission  also  recommends  improving 
the  validity  and  reliability  of  the  market 
basket  by  giving  more  weight  to  hospital 
industry  wages  and  contract  labor  expenses. 
This  recommendation  was  incorporated  Into 
the  market  basket  forecast. 

No  market  forecast  error  adjustment  is 
required  for  fiscal  year  1991,  The  Commission 
recommends  basing  an  adjustment  for 
forecast  error  on  actual  data  from  1989, 
instead  of  on  estimated  error  in  the  forecast 
for  199a 

The  Commission  believes  that  the  costs  of 
scientific  and  technological  advancement  can 
be  funded  by  productivity  improvements 
within  each  hospital.  Therefore,  the 
allowance  for  scientific  and  technological 
advancement  was  offset  against  the 
allowance  for  productivity  improvement. 

An  adjustment  for  case-mix  change  of  —0.5 
percent  offsets  the  estimated  extra  revenues 
that  hospitals  received  in  1990  from  case-mix 
index  increases  that  were  not  due  to  treating 
sicker  patients.  As  noted  in  previous  reports, 
case-mix  index  change  has  been  a  larger 
source  of  PPS  revenue  other  increases  over 
time  than  the  annual  payment  updates  and 
all  other  payment  policy  changes  combined. 
The  Commission  also  recommends  raising 
the  standardized  amount  for  rural  hospitals 
to  the  level  of  the  standardized  amount  for 
other  urban  hospitals  over  three  years.  In  the 
first  year,  the  Commission  recommends  an 
increase  for  rural  hospitals  of  2.1  percent 
above  the  average  update.  A  reduction  in  the 
update  factor  for  all  urban  hospitals  would  be 
used  to  offset  the  additional  increase  for  rural 
hospitals.  Therefore,  the  Commission  also 
recommends  that  the  increase  for  large  urban 
and  other  urban  hospitals  be  0.4  percent  less 
than  the  average  update. 

The  update  is  only  one  source  of  growth  in 
PPS  payments  to  hospitals.  Changes  in 
reported  case  mix  also  result  in  changes  in 
PPS  payments.  As  a  result,  the  fiscal  year 
1991  increase  in  average  per-case  PPS 
payments  under  all  of  ProPAC's 
recommendations  »vill  be  greater  than  the  4.9 
percent  recommended  update. 

The  Commission  believes  that  a  separate 
update  factor  is  required  for  PPS-excluded 
hospitals  and  distinct-part  units,  and 
recommends  an  increase  of  5.6  percent.  This 
update  is  equal  to  the  projected  increase  in 
the  market  basket  for  excluded  facilities 
because  both  the  forecast  error  correction 
and  the  discretionary  adjustment  factor  are 
zero,  and  no  case-mix  adjustment  is  available 
for  these  facilities. 

Adjusting  the  PPS  Payment  Formula — The 
Commission  believes  the  level  of  the  indirect 
medical  education  adjustment  should  be 
reduced  from  7.7  percent  to  6.8  percent  for 
every  0.1  increase  in  the  ratio  of  interns  and 
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r-sidents  to  bedi  ProP.^C  balanced  two 
fdcton  in  making  thin  recommendation  a 
r*>coani!ion  thai  Medicare  i*  more  than 
adequately  compensating  teachinft  hospn.iii., 
and  a  senoui  concern  for  the  overall 
fmantiai  condition  of  major  teaching 
hospiuls  The  Commission  further 
reccmmeruis  that  the  savings  from  this 
reduction  be  returned  to  the  standardized 
amounts  of  ail  hospitals. 

The  Commission  is  concerned  that  the 
cunent  area  wage  index  overr  ompensfltes 
some  hospitals  aad  underr.ompenbdt>>s 
others.  The  Commission  recomn.er.ds  that  the 
Secretary  befiin  (oilecting  data  to  evaluate 
the  effects  of  adjusting  the  area  wa^e  index 
for  differanccs  id  occupational  n^.ix 

Improving  Patient  Cla8sif:<  aiion  and  Case- 
Mix  Measurement — The  Commission 
believes  that  improving  case-tnix 
measurement  and  patient  classification  are 
necessary  to  ensure  accurate  and  equitjble 
payments  to  hoi>pituls  As  a  result  I^oPAC 
urges  the  Secn-tery  to  continue  developing 
and  evaluating  improvements  in  measuring 
hospital  case  mix. 

The  Commission  a'.no  recommends  making 
improvements  to  the  International 
Classiflcation  .if  Diseases  N  nth  Ri-.  ision. 
Clinical  Modifict>tion  |lCI>-9-CMj  coding 
system.  These  improvements  should  continue 
and  should  be  earned  forward  into  ICD— 10. 

The  Commission  sujiports  a  revi:i:on  of  the 
Uniform  Billing  Form  tu  allow  repoiimg  of 
additional  diagnosis  and  pro<:edure  codes. 
This  modest  expansion  would  enhance  the 
analysis  of  refinements  ir  L)RG  definitions. 

The  Commission  cone  hides  that  a 
systematic  evaluation  of  the  codes  contained 
in  the  complications  and  comorbiitities  |(JC| 
list  is  warranted  Special  aiientior.  snould  be 
paid  to  Improving  codes  that  would  result  in 
assigning  seriously  ill  cases  to  categories  that 
would  better  reflect  their  sources 
n?quirements 

The  Commission  reiterates  its  position  that 
cases  with  Guiilain  Bart'e  Syndrome  should 
be  reassigned  to  DRG  20.  DRC  34.  or  a  new 
DRG. 

Improving  the  Data  Used  for  Decision 
Making — The  Cummission  advocates  using 
more  timely  and  accurate  data  as  the  basis  of 
PPS  policy  analysis.  The  Commission 
recommends  placing  greater  emphasis  on 
auditing  and  processing  the  income  statement 
section  of  the  Medicare  Cost  Report. 

ProPAC  also  encourages  the  Secretary  to 
collect  more  comprehensive  and  timely 
Information  on  the  utilization,  expenditures, 
sour'.es  of  payment,  insurance  coverage. 
Siitisfdction  and  perceptions  of  Medicare 
beiiericiaries  lliis  infomiatljn  would 
improve  the  analysis  of  poit;ntia1  changes  to 
the  Medicare  program. 

Finally,  the  Commission  rei  omniends  that 
the  Secretary  begin  developing  a  database 
that  includes  the  total  volume  of  selected 
procedures  performed  in  a  hospital.  The 
database  should  also  conlani  the  number  of 
procedures  performed  by  physicians  in  each 
hospital  in  which  they  p-actice  This 
information  would  be  valuable  for  studying 
the  effect  of  pro*>>dure  volume  on  outcomes 
and  costs. 

Four  appendixes  to  this  report  provide 
additional  information.  Appendix  A  indudes 


background  material  and  analyses  that  form 
the  basis  for  some  of  the  Commission  s 
recommendations  Appendix  B  lists  ProPAC's 
technical  reports  descnbing  addition.il 
research  and  analysis  completed  by  the 
Commission  Appendix  C  highlights  the 
background  of  each  Commissioner  and 
descnbes  ProPAC's  operations  Appendix  I) 
reports  changes  in  DRG  relative  wti>ihis  fri>Ti 
fiscal  year  198»  to  Tiscal  year  liWO. 

Recommendations  for  Fiscal  Year  1901 

I'pdating  PPS  Payments 

Recommendation  1:  Amount  of  the  Update 
Factor  for  PI'S  Hospitals.  For  fiscil  year  1991. 
the  PPS  siandardir.ed  payment  amounts 
should  be  updated  to  account  for  the 
following  factors:     ». 

•  The  protected  increase  in  the  modified 
PPS  market  basket  recomnmended  by 
ProPAC.  currently  estimaied  at  5  4  f/Crcent; 

•  ,\  correction  for  s.ibstantial  errors  in  the 
fiscal  year  1989  market  b«t»ke!  forecast, 
currently  estimated  at  zero. 

•  A  discretionary  adiistment  factor  of 
lero.  and 

•  A  net-O.S  percent  adjustment  for  case- 
mix  change. 

In  addition  a  positive  adjustment  of  2.1 
percent  for  rural  hospitals  and  a  negative 
adjustment  of  0.4  percent  for  large  urban  and 
other  urban  hospitals  should  be  made  to 
reflect  the  first  year  of  a  three-year  phase-out 
of  the  differential  in  the  standardized 
amounts  between  rural  and  odiar  nrban 
hospitals. 

Recommendation  Z  Market  Basket 
Structure.  The  Commiaaion  believes  the 
weight  accorded  to  ths  hospital  industry 
w  ige  portion  of  dw  auiket  bsskel  should  be 
im  reased  to  better  teflect  changes  in  hospital 
and  other  labor  markets  The  wax'  and 
benefit  component  of  the  n.arket  basket 
should  be  measured  using  a  blend  of  50 
percent  of  the  RmplovmenI  Cost  Index 
compensation  series  for  hosjiiial  workers  and 
50  pe'^  ert  of  n;ne  non  hospital  F.("l 
compensation  sents  reHeirting  the  types  of 
employees  hospitals  hire.  The  Commission 
also  believes  that  contract  labor  expenses 
should  be  Incorporated  into  the  new 
compensation  component  in  the  mariiel 
basket. 

Recommendation  3:  Discretionary 
Adjustment  Factor.  For  fiscal  year  1991,  the 
net  allowance  for  scientific  and  technological 
advancement  and  productivity  improvement 
in  the  discretionary  adiustrnf-nl  factor  should 
be  zero. 

Recommendation  4:  Ad/ustmenla  for  Case- 
Mix  Change.  For  fiscal  year  1991,  the  PPS 
standardized  amounts  should  be  reduced  by 
0.S  percent  to  sccount  for  increased  payments 
from  case-mix  index  change.  This  adjustment 
rvllects; 

•  A  2.7  percent  reduction  for  the  estimated 
case-mix  index  change  during  fiscal  year 

iwa 

•  A  positive  allowance  of  1.5  percent  for 
real  across-DRG  case-mix  index  change 
during  fiscal  year  1990  and 

•  A  positive  allowance  of  0.7  percent  for 
wilhin-DRC  case-complexity  change  during 
fiscal  year  198a 

Recommendation  5.  Eliminating  the 
Differential  between  the  Other  Urban  and 


Rural  Standordned  .^.mcunls  The  differviu.-, 
kjetween  the  standardized  payment  amoun's 
for  hospitals  located  in  Metropolitan 
Statistical  Areas  wilh  fewer  than  1  million 
people  (other  urban  hospitalsi  and  for 
hospitals  lo<.ated  outside  MSAs  I  rural 
hospitals!  should  be  eliminated  Through 
differential  updates  the  rural  standardized 
amount  should  be  increased  until  it  eqaab 
the  other  urtian  standardized  amount.  TTiis 
should  t>«  accomplished  by  fiscal  year  1993  in 
s  budget  neutral  fashion  For  fi<>(  a   year  1991, 
hospitals  l(K;ated  w  rural  arte*  k.*iuuld 
receive  an  update  of  "  n  peroant.  wh^cfa  is  2.5 
percentage  |><)ints  higher  than  hospitals 
located  in  urtian  areas 

Recomniendoiior.  d  Update  Factor  for  PPS- 
Excluded  Hospitals  and  Distinct-Port  Units. 
For  fiscal  year  1991.  the  target  rats  of 
Increase  for  exi  luded  hospitals  and  distinct- 
part  units  should  be  detarminad sspantaiy 
from  the  PPS  update  factor.  The  taifsl  rata  of 
tncreasa  should  equal  tha  protected  increase 
in  the  appropriata  maiiat  badtaL  Based  on 
tha  Commission's  most  canaal  iafomadon. 
the  rscommended  rate  of  incrsast  is  54 
percent  for  fiscal  year  1991. 

Adjusting  the  PPS  Psyment  Fornnils 

Recommendation  7.  Indirect  Medical 
Education  AJjustmenL  The  Commission 
reoommends  that  the  Secretary  seek 
legjslation  to  reduce  the  indirect  medical 
stfaM^atioa  adjustment  from  its  current  leva!  of 
77  paroent  to  M  percent  for  fiscal  year  IWt. 
This  rsdnctioa  should  be  iaqtiaasentad  in  a 
budget  aontral  fashioa.  tvith  lbs  savings 
retimsd  to  aO  hospitals  through 
oorraspooding  increaaas  in  the  standardiaad 
amoonts. 

Recommendation  *  Improving  the  Ana 
Wage  Index.  The  Secretary  should  begin 
tmmedt.^tely  to  collect  data  on  enqtloyee 
coi'npens.i'.oi'  and  paid  hovs  of  amplojrmeni 
for  hospital  w urkers  in  each  occopatiooal 
call-gory  After  collecting  these  dsta.  tha 
Secretary  should  carefully  evaluate  the  effe<.i 
of  adjusting  the  area  wafs  index  for 
differences  in  the  occupational  mix  of 
employment. 

Improving  Patient  Classification  and  Case- 
Mix  Measurement 

Recommendation  9:  Improving  the  DRC 
System  for  Measuring  Case  Mix.  The 
Commission  strongly  urges  the  Secretary  to 
continue  developing  and  evaluating 
improvements  in  the  measurement  of  hospital 
case  mix  and  patient  resource  use. 

Recommendation  10:  Improving  Medical 
Record  Coding.  Reporting,  and  DRG 
AMi)fnmcnL  The  S*rj*tary  should  continue 
to  improve  the  ICD-9-CM  coding  system  to 
allow  for  Btors  accurate  clinical  reporting. 
The  Commission  continues  to  support  a  mom 
timely,  systematic,  and  consultstive  approach 
to  consideration  of  new  ICD-4-CM  codes. 
The  Commiaaioa  arges  the  Secretary  to 
ensure  that  improvements  previously  made  in 
the  ICD-e-CM  system  are  carried  forward 
into  ICD-ia  The  Secretary  should  revised  the 
Uniform  Billing  Form  to  allow  reporting  of  10 
diagnosis  codes  and  10  procedure  codes. 

Recommendation  11:  Improving  the  Use  of 
Complications  and  Comorbidities  for  DRC 
Assignment  The  Secretary  should  continue 
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the  m,;oin^  effort  to  ref;np  'h,   DRC«  to 
teprove  ciinicai  gperifii  ■•\    FHc  rvpnt 
•tnicture  of  (he  DHi.n  d:u?  pr.-;i. •s,-.: 
rennemenM  ^^f  the  :>ft>ie  M-e  o( 
cotnplicar  1  .!»  and  .onn^jr!u,iitie«  to  dawify 
patient*  with  respect  to  rawMVC*  use.  The 
SecreUry  should  undertake  a  systematic 
evaluation  of  the  codes  in  the  CC  list  with 
special  attention  to  improving  codes  that 
would  assign  seriously  ill  patients  to 
catefiohes  that  would  better  reflect  their 
neource  requirements. 

Recommendation  tZ  Reassigning  Patients 
with  Guillam-Barn  Syndrome.  The  Secretary 
should  reassign  patients  tvilb  GuiUain-Barr^ 
Syndrome  from  DRCs  18  and  19  to  DRC  2a 
DRC  34.  or  a  new  DRC. 
Improving  the  Data  Used  fur  Decision  Making 

Recommendation  13:  Improving  the 
Sledicare  Cost  Report  Data  Used  for 
Calculating  Total  Margins.  The  Secretary 
should  place  more  emphasis  on  auditing  and 
processing  the  income  statement  section  of 
the  Medicjire  Cost  Report. 

Rfcommendation  14:  Improving 
Information  on  Medicare  Beneficiaries.  The 
Secretary  should  collect  more  comprehensive 
and  timely  infonnation  on  Medicare 
beneficiaries,  including  utilizatioa 
expenditures,  sources  of  payment  insurance 
coverage  (including  out-of-pocket  costs),  and 
beneficiary  satisfaction  and  perceptions.  The 
Commission  believes  that  the  current 
approach  for  collecting  this  information  is  not 
adequate  for  effective  policy  development. 

Recommendation  15:  Linking  Data  on 
Hospital  and  Physician  Procedure  Volume. 
The  Commission  urges  the  Secretary  to  begin 
developing  a  database  that  would  allow 
examination  of  the  total  volume  of  selected 
procedures  performed  in  a  hospital.  Such  a 
database  should  include  the  number  of 
procedures  performed  by  physicians  in  each 
hospital  in  which  they  practice.  It  should 
include  data  from  Medicare  and  other  payers. 


Chapter  1 — >l»iflcai»  Prospactive  Paymant 
Dfsisn  and  Perfonnaoce 

r     :-i  Its  rwginning  in  I96fl  until  1983, 
Medicare  reimbursed  hospitals  for  the 
reasonable  costs  they  incurred  in  providing 
Inpatient  services  to  program  beneficiaries. 
Additional  hospital  spending  related  to 
patient  care  resulted  in  a  proportionate 
increase  in  Medicare  payments.  As  a  result, 
hospital  management  h,^d  little  incentive  to 
use  inpatient  resources  efficiently. 

Concerns  abojt  rapidly  rising  Medicare 
expenditures  and  the  role  of  cost 
reimbursement  as  a  contributing  factor 
eventually  led  to  the  development  of  a  new 
method  of  payment  for  hospital  inpatient 
care.  The  new  method,  called  the  prospective 
payment  system  (PPS).  was  enacted  by 
Congress  in  the  Social  Security  Amendments 
of  1983  (Pub.  L  98-21 ).  Payments  based  on 
PPS  were  implemented  for  hospital 
accounting  periods  beginning  during  fiscal 
year  19M. 

bi  the  same  legislation.  Ccngress 
established  the  Prospective  Payment 
Assessment  Cotnasission  (ProPAC).  ProPAC 
is  an  independent  agency  that  provides 
analysis  and  recommendations  on  PPS 
payment  issues  to  the  Secretary  of  Health 
and  f  lunun  Servioes  (HHS)  and  lo  Congress. 


This  is  the  Commission's  sixth 

to  the  Secretary  on  refining  and  updattag 

PPS. 

Since  the  beginning  of  PPS.  Congress 
repeatedly  has  modified  the  system  to 
achieve  budget  savings  and  to  address  issues 
raised  by  ProPAC  the  Administration,  the 
hospital  industry,  and  other  public  and 
private  interests  Although  vanous  technical 
aspects  of  PPS  have  been  altered,  the  basic 
goals  and  the  major  design  features  of  the 
system  have  remained  essentially  unchanged. 

The  Commission  believes  it  is  important  to 
reevaluate  periodically  the  design  and 
performance  of  PPS.  This  chapter  highlights 
the  Commission's  views  regarding  the 
structural  strengths  and  weaknesses  of  the 
system.  It  also  provides  the  context  for  the 
specific  racoounendations  set  forth  in 
Chapter  2.  The  discussion  focuses  on  the 
appropnateness  and  validity  of  the  key  goals, 
principles,  and  assumptions  embedded  in  the 
design  of  PPS.  Related  issues  and  future 
concerns  are  also  presented,  along  with  the 
direction  and  scope  of  the  Commission's 
agenda  for  future  analytic  work.  In  June  each 
year,  ProPAC  publishes  a  separate  report  to 
Congress  on  the  broader  effects  of  PP!5  on  the 
entire  health  care  system.  Medicare 
Prospective  Payment  and  the  American 
Health  Care  System. 

The  discussion  is  organized  in  four 
sections.  H  begins  with  a  brief  review  of  the 
methods  and  problems  of  hospital 
reimbursement  and  the  evolution  of 
Medicare's  payment  policy  from  1966  to  1963. 
This  section  describes  the  environment  that 
led  policymakers  lo  adopt  major  payment 
reforms  and  influenced  the  design  of  PPS. 

The  second  and  third  sections  are 
organized  around  the  framework  of  the  major 
issues  of  payment  reform.  In  the  second 
section,  the  Commission  focuses  on  the  goals 
of  PPS  and  the  design  principles  and 
techniques  that  were  intended  to  create 
appropriate  financial  Incentives  for  hospitals. 
The  third  section  describes  the  PPS  principles 
and  techniques  related  to  ensuring  equity  of 
payments  and  maintaining  adequacy  of 
payments  over  time. 

"^K  fourth  section  briefly  summarizes  the 
Commission's  overall  assessment  of  the 
performance  of  PPS.  This  section  highlights 
structural  strengths  and  limitations  of  the 
design  of  PPS  and  related  current  and  future 
issues. 

Evolutioa  of  Medicare  Hospital  Payineal 
Policy 

The  Medicare  program,  enacted  in  1965. 
was  intended  to  provide  the  elderiy 
population  with  financial  protection  against 
the  cost  of  needed  health  services. 
Implementation  of  this  program  in  |uly  1966 
was  followed  by  a  substantial  increase  in  the 
use  of  hospital  inpatient  care  by  the  elderly. 
In  addition,  the  hospital  industry  received  a 
large  infusion  of  funds  in  the  form  of 
payments  for  services  furnished  to  Medicare 
beneficiaries. 

Until  1983.  these  payments  were  made 
using  a  method  known  as  cost 
reimbursement.  Each  hospital  was  paid 
based  on  the  costs  it  incurred  in  providing 
inpatient  care  to  program  beneficiaries. 
Because  increases  in  costs  were  met  by  a 


prop<irl(nn«tf-  inrn-HSp  in  payments,  this 
payment  method  r«)uced  the  financial  risk 
hospitals  otherwisp  would  have  fared  in 
making  employment  and  capital  investment 
decisions.  Cost  reimbursement,  therefore, 
reduced  hospitals'  financial  incentives  to  use 
inpatient  resources  efficiently. 

From  the  beginning,  the  Medicare  program 
experienced  rapid  and  uncontrolled  growth  in 
expenditures  for  hospital  inpatient  care.  By 
the  eariy  1980s,  program  expenditures  for 
inpatient  care  were  increasing  at  an  average 
rate  of  nearly  17  percent  per  year.  Projected 
continuation  of  this  trend  threatened  the 
solvency  of  Medicare's  Hospital  Insurance 
Trust  Fund. 

Rationale  for  Payment  Reform 

The  large  infusion  of  funds  and  the 
reduction  of  financial  risk  under  cost 
reimbursement  permitted  hospitals  to 
respond  relatively  freely  to  the  other 
pressures  they  faced  in  each  local  market 
area.  Hospitals  were  able  to  satisfy  physician 
and  patient  demands  for  increases  in  the 
quantity  and  changes  in  the  mix  of  inpatient 
services,  with  little  concern  for  the  cost 
consequences.  In  addition,  hospitals  could 
adopt  new  technologies  to  compete  with  each 
other  reg«rdless  of  whether  the  new  services 
would  be  used  efficiently. 

Consequently,  hospitals  were  widely 
perceived  to  be  inefficient,  with  low 
productivity  and  high  costs  per  unit  of 
service.  They  also  were  believed  to  be 
producing  more  services  and  a  more 
ex;>ensive  mix  of  services  than  were  really 
necessary  to  meet  the  medical  needs  of 
Me<licare  beneficiaries  and  other  patients. 
Moreover,  these  behaviors  were  viewed  as 
important  sources  of  the  rapid  growth  of 
hospital  costs  for  Medicare  beneficiaries. 

Other  factors  also  were  contributing  to  this 
situation.  Growth  of  hospitalization 
insurance,  increases  in  family  incotne  and 
educational  levels,  and  the  swift  pace  of 
technological  change  also  were  driving  the 
rapid  growth  of  Medicare  costs  for  inpatient 
care.  Unlike  these  other  factors,  however,  the 
lack  of  financial  incentives  for  efficiency 
under  cost  reimbursement  could  be  changed 
through  payment  reform. 

Medicare  Cost  Reimbursement  Reforms 

Congress  began  to  address  these  concerns 
as  early  as  1967,  when  it  authorized 
experimentation  with  alternatives  to  cost 
reimbursement,  five  years  later,  in  section  22.1 
of  the  Social  Security  Amendments  of  1972 
(Pub.  L  92-603).  Congress  gave  the  Secretary 
of  Health.  Education,  and  Welfare  (later 
Health  and  Human  Services  or  HHS)  broad 
authority  to  set  limits  on  the  costs  that  would 
be  recognized  as  reasonable  for  Medicare 
hospital  reimbursement.  In  1974,  the 
Secretary  began  to  use  this  authority  to  set 
limits  on  the  average  per  diem  routine  costs 
(costs  per  day  of  room,  board,  and  routine 
nursing  care)  that  Medicare  would  reimburse 
hospitals. 

The  design  of  this  approach  was  largely 
determined  by  trade-offs  between  the  goals 
of  cost  containment  and  equitable  treatment 
of  all  hospitals.  Costs  of  special  care  and 
ancillary  goods  and  services  were  excluded 
from  the  limits  on  the  grounds  that  these 
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costs  would  vHr\'  among  hoiipitdla  pnmahiy 
accordinf;  to  the  mix  of  Medicare  case* 
treated  (case  mix)  Because  HHS  lacked  the 
tools  to  measure  case  rnix  iind  its  relationship 
to  hospital  inpatient  costs  limits  on  total 
costs  per  case  would  have  unfdirly 
discriminated  against  hospitals  that  treated 
relatively  expensive  types  of  cases. 

Capital  costs,  such  as  rent,  interest,  and 
depreciation,  and  the  direct  costs  of  other 
hospital  outputs,  such  as  medical  education 
programs,  were  also  excluded  from  the  limits 
for  similar  reasons.  Capital  costs  vary 
according  to  the  ege  of  each  hospital'i 
buildings  and  equipment,  as  well  as  the 
financing  methods  the  hospital  used  to 
acquire  them.  A  hospital's  direct  costs  of 
medical  education  and  training  prof^rams — 
salaries  of  teaching  and  support  staff  and 
residents,  for  example — vary  In  relation  to 
the  size  and  composition  of  its  teaching 
programs.  F!MS  lacked  sufficient  information 
about  these  aspects  of  hospital  operations  to 
establish  defensible  cost  limits.  Therefore, 
these  costs  could  not  be  fairly  included. 

Critics  argued  that  per  diem  cost  limits 
would  be  ineffective  and  perhaps 
counterproductive  in  restraining  the  cost  of 
inpatient  care.  The  per  diem  limits  applied  to 
less  than  SO  percent  of  hospitals'  Medicare 
inpatient  costs.  Although  they  applied  to 
almost  all  hospitals,  only  a  few  were  actually 
affected.  Therefore,  they  cculd  not  be 
expected  to  exert  much  influence  on  hospital 
behavior.  In  addition,  per  diem  limits  gave 
hospitals  an  incentive  to  increase  length  of 
■lay  for  Medicare  patients.  Longer  stays 
would  reduce  a  hospital's  average  per  diem 
routine  costs,  but  they  would  increase  its 
total  Medicare  inpatient  costs. 

By  the  early  19808,  a  measure  of  the 
relative  costliness  of  each  hospital's  mix  of 
Medicare  inpatient  cases  had  been 
developed.  This  measure  was  based  on  the 
diagnosis-related  groups  (DRG)  patient 
classification  system.  In  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (Pub.  L  97- 
119.  or  TEFRA)  Congress  expanded  the 
existing  per  diem  routine  cost  limits  to 
encompass  hospitals'  total  Medicare 
inpatient  operatmg  costs  per  discharge. 
Anticipating  PPS.  these  limits  were  applied 
on  a  per  case  rather  than  a  per  diem  basis.  In 
addition.  ih>'y  were  adjusted  to  refiect  the 
relative  costliness  of  each  hospital's 
Medicare  case  mix.  They  also  covered  all 
Inpatient  costs  attributable  to  the  treatment 
of  Medicare  patients,  except  for  capital  costs 
•nd  the  direct  costs  of  medical  education 
programs. 

This  legislation  also  established  a  new 
three-year  program  of  limits  on  the  annual 
rate  of  increase  In  each  hospital's  Medicare 
inpatient  operating  costs  per  case,  known  as 
target  rate  of  in<Tease  limits.  For  many 
hospitals,  however,  Medicare  operating  costs 
per  case  were  below  the  limits.  The  program 
■till  paid  these  hospitals  on  the  basis  of  the 
costs  they  incurred  in  serving  program 
beneficiaries.  Therefore,  these  hospitals 
continued  to  have  little  incentive  to  use 
inpatient  resources  efficiently. 

To  remedy  this  defect,  TEFRA  required  the 
S<xrT<tary  to  de^elop  a  legislative  proposal 
for  prospective  payment  of  hospitals  under 
Medicare  by  December  31.  1982.  TYie 


Secretary's  proposal  was  ailopled.  with 
modificjitions.  in  the  So';ihI  S«!ciirity 
Amendments  of  imu  This  icR;slat'.,)n  was 
signed  into  Ihw  on  April  CO.  1983.  and 
implemented  for  hospitcl  cost  reporting 
periods  beginning  during  fiscal  year  1964. 

Coals.  Principles,  and  Incentives  of  PPS 

In  this  section  and  the  next  one.  the 
Commission  reviews  the  major  goal^, 
principles,  and  assumptions  embedded  in  the 
design  of  PPS.  This  section  focuses  on  the 
features  of  Pf^  that  create  financial 
incentives  for  hospitals.  In  the  next  sectioa 
ProPAC  turns  to  the  payment  adjustments 
and  other  policies  that  are  Intended  to  ensure 
equity  of  payment  among  hospitals. 

Goals  of  PPS 

The  primary  goal  of  PPS  was  to  control  the 
rate  of  increase  in  hospital  costs  for  Medicare 
beneficiaries  and  thereby  limit  the  rate  of 
growth  of  program  expenditures  for  inpatient 
care.  At  the  same  time,  however.  Congress 
indicated  that  the  level  and  distribution  of 
hospital  payments  under  PPS  had  to  be 
sufficient  to  maintain  access  to  inpatient  care 
of  high  quality  for  all  beneficiaries.  The 
greatest  challenge  to  ProPAC  and  other 
policymakers  has  been  to  achieve  ■ 
reasonable  balance  between  these 
potentially  conflicting  goals  of  controlling 
cost  increases  while  maintaining  access  to 
high-quality  care. 

The  new  system  attempted  to  achieve  ita 
primary  goal  of  cost  control  through  the 
influence  of  financial  incentives  rather  than 
by  direct  regulatory  controls.  The  central  idea 
was  that  changes  in  hospital  behavior  in 
response  to  incentives  for  efficiency  would, 
at  a  minimum,  lower  the  rate  of  increase  in 
Medicare  costs  and  program  expenditures,  bi 
the  view  of  many  policymakers,  hospitals  had 
become  inefficient  under  the  influence  of  cost 
reimbursement.  Therefore,  they  believed  that 
costs  could  be  reduced  without  significant 
adverse  effects  on  access  to  care  or  the 
quality  of  care. 

Creating  Appropriate  Financial  Incentivea 

The  development  of  appropriate  financial 
incentives  under  PI%  is  based  on  a  set  of  five 
principles.  These  are  that:  (1)  payment  rates 
are  set  in  advance  of  the  period  to  which  they 
apply.  (2)  hospitals  are  requireif  lo  accept  the 
rales  as  full  payment.  (3)  rates  atv  set  on  a 
per-case  basis  with  a  different  rate  for  each 
DRG.  (4)  differences  between  a  bospital'a 
cost^  and  the  payment  rate  for  individual 
caaee  are  expected  to  balance  out  over  all 
cases  in  a  DRG.  and  ['>]  separate  payment 
policies  M9  applied  for  extraordinary 
patients. 

Basic  Incentives  ofPer-Coae  Payment — 
Setting  the  payment  amount  in  advance  and 
requiring  hospitals  to  accept  it  as  full 
payment  creates  financial  Incentives  for 
hospitals  to  control  treatment  costs  for 
Medicare  beneficiaries.  Each  hospital  is 
placed  at  risk  for  the  difference  between  its 
costs  and  payments  Hospitals  that  incur 
costs  that  are  higher  than  their  payments  will 
■ufTer  losses,  while  those  that  hold  costs 
below  their  payments  are  allciwed  to  keep  the 
profits.  Consequently,  it  v»i%  beheved  that 
hospital  management  would  have  a  (tron^ 
Incentive  lo  keep  MedicM*  ooets  down 


The  third  pnnaple  is  that  the  payment 
rates  are  set  on  a  per-case  basis,  with  a 
Sep  J  rate  rate  for  each  type  of  Medicare 
patient.  Patient  categortM  are  defined  by  the 
diagnosis-related  groupa  patient 
classification  systent  Each  of  the  474  DRG 
categories  is  intended  to  define  a  group  of 
patients  with  similar  clinical  conditions  and 
■imilar  needs  for  inpatient  resources. 

Payment  on  the  basis  of  a  per-case  rate  for 
each  DRG  is  intended  lo  create  specific 
financial  incentives  that  encourage  hospital 
management  to  adopt  desirable  methods  of 
controlling  the  cost  of  care.  It  was  hoped  that 
hospital  management,  facing  a  separate 
payment  rate  per  discharge  for  each  DRG. 
would  have  strong  incentives  to:  (1)  Improve 
productivity;  (2)  use  less  expensive  inputs 
where  possible:  (3)  Influence  physidatu  to 
reduce  the  length  of  stay,  limit  the  volume  of 
inpatient  services,  and  use  a  less  expensive 
mix  of  services  to  treat  each  patient;  (4) 
specialize  in  treating  types  of  cases  the 
hospital  can  produce  efficiently:  and  (5) 
adopt  cost-reducing  technologies,  while 
avoiding  cost-increasing  technologies. 

Lint i ting  Undesirable  Incentives  of  Per- 
Case  Payment — The  design  principles  of 
•veragiisg  and  special  payment  policies  for 
extraoi^inary  patients  are  intended  to  limit 
the  impact  of  undesirable  incentives 
associated  with  DRG-specific  per-case 
payment  It  was  argued  that  hospitals  could 
have  a  financial  incentive  to  provide  loo  lew 
services.  This  incentive  could  be  especially 
strong  for  relatively  seriously  ill  patients  in  a 
DRG  who  are  likley  to  require  more  servicea 
than  the  payment  rale  would  cover. 

To  minimize  these  potential  negative 
effects.  PPS  relies  on  the  principle  of 
averaging.  Other  things  being  equal,  if  the 
payment  rate  for  each  DRG  is  based  on  the 
national  average  cost  per  case  for  all  cases  in 
the  category,  hospitals  would  be  expected  to 
make  profits  on  relatively  low-cost  case*,  but 
lose  money  on  relatively  high-cost  cases.  On 
average,  these  individual  gains  and  losses 
would  balance  out  for  each  hospital  under 
roost  circumstances.  Therefore,  policymaker* 
believed  that  hospitals  would  have  less 
overall  financial  incentive  to  reduce  aervicea. 
The  extent  to  which  averaging  is  effective, 
however,  is  a  continuing  source  of  concern  lo 
the  Commission. 

The  Incentive  to  provide  loo  few  services  is 
mitigated  by  the  value  that  hospitals  place  on 
the  provision  of  high-quality  care  and  on  their 
ability  to  attract  physicians  and  patients.  It  ta 
generally  believed  that  few  hospital 
managers  or  physiciazu  would  compromiaa 
quality  to  increase  profits  or  reduce  losses. 
Further.  Connresi  mandated  that  the  Peer 
Review  OrRaruianons  (PROs).  established  in 
1962.  would  monitor  quality  of  care. 

Finally,  pobcymakers  recognized  that  this 
approacb  stiU  ai|)it  craala  andeairable 
financial  incentivea  reRarding  the  treatment 
of  extraordinary  pa'ient*  To  limit  the  impact 
of  these  incentives,  the  fifth  prinaple  of  PPS 
provides  for  development  of  special  paymer>t 
p<j!icies  for  (.(>ri8in  Medicare  patients.  These 
ti'~r  pi<'i>*ntt  who  lire  tfaBasBiTad lo another 
i,  i<ip.!di  or  have-  fiiremely  long  lengths  of 
K  -,>  ,)r  <>t;:riKird;;.<<r>  costs  of  care. 
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Length*  of  stay  »ervice  use.  and  rosts  for 
transfer  p«lit»nt«  tpnd  to  be  lower  than  for 
other  patients  in  the  same  ORG   If  thr»«e 
case*  were  paid  at  the  fuil  DRG  rHie 
hospitals  would  hdve  an  incentive  to  transfer 
loo  many  patients  To  hmil  tisis  incentive. 
transfers  are  paid  on  the  basis  of  a  per  diem 
rate  from  the  date  of  adnu&Moa  U>  the  date  of 
transfer. 

The  opposite  situation  arises  with  outlier 
cases.  These  arc  patients  with  extremely  long 
inpatient  stays  or  extraordinarily  high  costs. 
The  problem  is  that  financial  losses  on  these 
caaes  are  so  large  that  hoaptials  cannot  offset 
them  with  gains  frtnn  tow-cost  cases  in  the 
same  DRG  or  other  DRCs.  For  these  case*, 
the  principle  of  averaging  does  not  work. 

Without  a  special  payment  policy, 
hospitals  that  treat  such  cases  woald  be 
penalized  financially.  Consequently,  they 
would  have  a  strong  incentive  to  avtwd  or 
transfer  srv  pa''ent  who  is  likely  to  become 
an  ou'lier  THis  could  t^uce  access  to  care 
for  certain  sevet^ly  ili  Medicare 
beneftcianes  To  raodante  tUa  incentive, 
extra  pa>..ients  are  Bade  for  cases  that 
qualify  as  outliers  Tfiese  payments  are 
financed  by  ar.  across-ihe  board 
proportional*  reduction  in  all  DRG  payment 
rates. 

Implementation  and  Mechaaica  of  Basic 
Rate-Setting  Principles 

Together  these  five  principles  were 
designed  to  create  a  baianced  set  of 
incentives.  In  practKe  howevar.  tba  actual 
incentives  huspiiai«  face  depend  CD  the 
roetiiods  and  data  used  to  implement 
principles. 

The  Mechanics  of  Payment  Rata 
Determind.on — Under  PPS,  each  hospital  is 
paid  a  separate  fixed  payment  rate  per  case 
for  each  DRG  Eaf:h  URC-specific  payment 
rate  is  determir.ed  by  the  product  of  two 
conipunents  a  base  pdytnent  amount  and  a 
relati%e  weighting  lo^tor  far  Lie  particular 
DRG 

The  base  payment  amount  is  intended  to 
represent  the  national  average  cost  of 
treatment  fur  a  'ypical  (average)  Medicare 
case  It  IS  based  on  Medicare  costs  reported 
by  hospitals  for  cos'  i^por1ir»g  periods  ending 
during  1981   updated  to  the  year  of  payment 
by  an  anrnial  update  factor. 

HwwBiiiMiiig  factor  for  each  DRG 
represents  the  es'imaled  relative  cost  of 
treatment  for  an  average  Medicare  case  In 
the  partii:ti!ar  DRG  compat^d  with  the 
nationai  averane  co^t  rf  freatment  for  all 
Medicare  ra<e»  T^e  wetghtug  factors  are 
based  on  ctiaryes  for  covered  inpatient 
services  pr-^vided  to  Me<Hcara  benefidaries, 
as  r«>^nried  on  hills  submitted  for  payment  by 
ail  PVS  honpitals. 

The  weighis  an  ?<ven  at  Index  numbers. 
such  as  0,S3«4  for  3  i(iv»  .   i«i  tsRd  or  7A291 
for  a  ^xmlly  DR(.   A  siaijie  n-j'ional  set  of 
DKG  weights  is  ^pphed  f'lr  al   hospitals.  A 
hospital  *  1*1  of  UR(»  «pe<  if'-  pavment  rales 
is  determined  by  m  .itipiy.ng  all  'he  DRG 
relative  weights  by  the  spplirahle  s^^ 
payment  amount 

Polenlial  lechmrci!  /iU"' w-nf     Oeapita 

Its  complexity  imptementaUoo  of  the  DRC 
system  has  prcxxeded  satiafadonly.  and  the 
system  has  ii^inetj  acceptanoe  within  tita 


hospital  industry  Moreover  PmPAC  believes 
that  PPS  has  worked  reasonably  well  to 
create  the  P.nancia;  mcentivps  t.'iat 
policymakers  intended   Ln  addiiioa,  PPS  has 
been  modified  to  im  lude  a  number  of 
important  refincnenLs 

Nevertheless,  the  Commission  believes  that 
further  improvements  are  possible.  For 
example,  a  per-case  payment  system  like  PPS 
carries  the  inherent  nsk  that  the  payment 
rates  may  dilute  or  distort  some  incentives. 
This  may  occur  if  the  DRC  relative  weights 
differ  from  hospitals"  average  relative  coats  of 
treatment  in  each  DRC.  Therefore,  the  clarity 
and  appropriateneaa  of  the  incentives  PPS 
creates  for  hospitals  to  reduce  costs  in 
particular  DRCs.  to  specialize  in  the 
treatment  of  particular  types  of  cases,  and  to 
adopt  or  avoid  particular  new  technologies 
depend  on  the  accuracy  and  specificity  of  the 
relative  weights.  In  addition,  ^e  accuracy 
and  specificity  of  the  DRCs  and  the  relative 
weights  also  affecl  the  distribution  of  PPS 
payments  among  hospitals. 

The  function  of  setting  the  relative  weights, 
called  case-mix  measurement  has  three 
components.  These  are:  (1)  the  definitions  of 
the  DRCs.  (2)  the  clinical  and  demographic 
information  used  to  assign  patients  to  each 
DRG  category,  and  (3)  the  methods  and  date 
used  to  estimate  a  relative  weight  for  each 
DRG.  The  Commission  has  identified 
potential  refinements  regarding  each  of  these 
componenU. 

An  patient  classification  systems  have 
limitations,  and  the  DRCs  are  no  exception. 
ProPAC  has  recommended,  and  the  Secretary 
has  funded,  research  projects  to  improve  the 
DRCs  and  to  develop  alternative  patient 
classification  systems.  Recently,  specific 
improvemente  to  the  DRG  definitions  have 
been  proposed  The  Commission  believes 
these  revisions  should  be  carefully  and  fully 
evaluated  as  soon  as  possible. 

The  specificity  of  the  DRCs  and  of 
potential  refinements  are  frequently  limited 
by  the  inability  of  the  current  coding  system 
to  Identify  clinically  significant  differences 
amoag  patiente  with  a  gives  iUaeaa  or 
diagnosia.  In  tlus  regard,  the  Commiaaioo 
believes  coding  for  a  number  of  diagnoses  is 
too  broad  to  permit  differentiation  among 
patiente  with  varying  levels  of  resource 
needa.  Moreover,  additional  work  ia  needed 
to  straogthen  current  procedures  for  updating 
the  coding  ayatam  to  reflect  chunges  in 
technology  nnd  ■edicai  prac  .  .e  pa  items. 
Theaa  taaaaa  are  dlaoiaaed  more  fully  in 
Chapter  2  of  thia  report 

The  CtMHiiaaiae  alao  continues  to  believe 
that  further  refiwanients  can  be  made  to  the 
methods  and  data  used  to  establish  the 
relative  weighting  factors.  In  ite  March  1988 
report,  ProPAC  tecoounended  aetting  the 
relative  laaiglita  on  (ha  bnaia  of  the  estimated 
averafa  ataadanlind  ooat  per  caae  in  each 
DRC.  in  liea  of  the  arvange  stendardized 
change  per  caae  bow  in  we.  This 
reconMBandation  «*■•  aado  In  the  bebef  that 
standardind  chafgaa  land  to  orerstate  the 
•OMMnl  of  va.nation  in  aeaMga  resource  coate 
per  caae  among  the  DRG*.  TUa 
recommendation  has  not  yet  boaa  adopted. 

Ma|Of  improvemente  in  ontUer  policy  were 
imptementaid  in  198a  However,  f  inher 
refineotente  auy  be  poaaibie  by  ctwnging  tlM 


r  urrent  method  of  financing  outlier  payments 
FAtra  payments  for  cases  with  extremely  long 
stay  or  extraordinanly  high  costs  are 
financed  by  an  across-fhe  ^xiard  reduction  in 
all  DRC  payment  rates  Extensive  research 
has  shown,  however  that  the  incidence  of 
outlier  cases  and  pavmenis  vanes  widely 
among  the  DRCs  This  may  affect  the 
accuracy  of  the  relative  weights  for  DRCs 
with  either  a  very  high  or  a  very  low 
percentage  of  outlier  cases  The  Commission 
will  continue  to  study  the  potential  impact  of 
outlier  financing  methods  on  the  DRG 
weights. 

ProPAC  recognizes  that  some  of  these 
issues  are  quite  complex.  However  the 
Comraission  believes  further  refinements  may 
be  necessary  to  avoid  sending  undesirable 
signals  to  hospitals.  These  concerns  will 
become  even  more  important  if  the  overall 
level  of  financial  pressure  on  hospitals 
continues  to  increase. 

Potential  Payment  Inequities —  The 
principles  of  per-case  payment  were  adopted 
to  create  appropriate  financial  incentives  for 
hospitals  to  control  the  cost  of  inpatient 
treatment  for  Medicare  benericianes 
Policymakers  hoped  to  reward  hospitals  for 
efficiency  and  penalize  them  for  inefficient 
behavior  However  they  also  recognized  that 
this  will  not  be  possible  unless  the  payment 
rales  for  individual  hospitals  are  adjusted 
appropriately  to  account  for  differences  in 
factors  (other  than  management  pfficiency) 
that  affect  hospitals'  costs.  Therefore,  the 
design  of  PPS  includes  a  set  of  payment  rate 
adjustments  that  bIIcth's  fur  differences 
among  hospitals  in  the  mix  of  outputs  they 
produce  and  in  local  economic  conditions 
Through  these  adiustments.  PPS  attemps  to 
ensure  that  the  fmancidl  nsVs  imposed  on 
hospitels  are  appropriate  and  reasonably 
within  the  control  of  hospital  management. 
These  features  also  help  to  ensure  equitable 
treatment  of  all  hospitals.  Medicare 
beneficiaries  and  geographic  areas. 

Ensuring  and  Mamtaining  Payment  Equity 

In  this  »ecti<in  the  Commission  discusses 
the  payment  adiustments  and  other  PPS 
policies  designed  lo  recognife  that  hospitals 
produce  different  mixtures  of  services  under 
a  wide  range  of  lo<.ai  economic  and  social 
conditions  This  is  followed  by  a  discussion 
of  PPS  policies  regarding  the  problem  of 
updating  the  payment  rates  over  lime. 

Principtfs  and  Ufsitin  Isiues 

Hospitals  differ  in  the  mix  of  patients  and 
in  the  mix  of  otht  r  outputs  they  produce,  such 
as  medical  education  and  training  Honpitals 
also  produce  these  outputs  under  varying 
local  conditions  such  as  previling  wage 
levels  for  hospiial  workers  These  factors 
affect  hospitals  cos's  of  furnishing  inpatient 
care  to  Medicare  beneririane*. 

In  setting  PI'S  payments  rates  failure  to 
recognize  these  fartom  would  create 
inappropnate  vanations  in  the  amount  of 
finanaal  nsk  hospitais  fa(.e  under  Medicare. 
Moreover  some  hospitals  would  be 
rewarded,  while  others  would  suffer  financial 
loaaaadne  to  faCors  beyond  their  control. 
Thaee  inequities  cx»ild  eventually  lead  to 
undesirable  variations  in  access  to  the 
quality  of  care. 


M 


Federal  Register  /  Vol.  &5,  No.  90  /  Wednesday.  May  9.  1900  /  Proposed  Rules 


19675 


To  avoid  these  potential  outcomes, 
Congreti  indaded  ■  set  of  payment 
Hdjustmenls,  exceptions,  and  exclusions  in 
the  design  of  PPS.  These  policies  are  based 
on  four  principles  that  identify  hospital 
circumstances  and  local  conditions  PPS 
should  allow  for  (1)  the  tnultiproduct  nature 
of  hospital  output.  (2)  the  impact  of  local 
economic  and  social  conditions  beyond  a 
hospitals  control.  (3)  the  implications  of 
certain  extraordinary  cirinimstances.  and  f4| 
the  limitations  of  current  PPS  payment 
methods  for  certain  types  of  hospitals  and  for 
certain  components  of  hospital  costs 

To  ■  large  dejjree.  these  principles  refect 
policy-makers'  beliefs  regarding  the 
appropriateness  of  vanous  sources  of 
iiistoncal  variation  in  the  cost  of  impatient 
care  They  also  reflect  judgments  about  the 
degree  to  which  differences  in  service 
utilization  are  within  hospitals'  control  Acutp 
care  hospitals  pursue  generally  similar  goals 
using  similar  technclgies  and  resources 
Howfser.  the:r  average  costs  per  c«!»e  within 
each  DRC  may  differ  for  several  reasons 
Hospitals  produce  vaned  mixtures  of  other 
outputs.  S'jrh  as  tee  hing  and  research,  in 
addition  to  irpa'ient  care  Hospitals  located 
in  different  areas  face  different  pnres  for  the 
goods  and  servicer  t^ry  must  purchase  to 
provide  inpatient  care  In  addition,  the 
quantities  and  rr.ixt'jrps  of  inpatient  sen  "ces 
provided  per  casp  vary  among  hoypi'als  and 
geographic  areas  Finally  ho8[i'*a!s  differ  in 
the  quantities  and  mixtures  of  labor  and 
olher  resources  thej  use  to  produce 
individual  services. 

7V»e  Multiproduct  Nature  of  Hospital  Output 

Hospitals  differ  substantially  in  the  mix 
and  complexity  of  the  cases  they  treat,  and  in 
the  other  outputs  they  produce,  such  as 
teaching  and  research.  The  design  of  PPS 
includes  specific  payment  ad|usiments  to 
allow  for  the  cost  implications  of  these 
differences. 

Medicare  Cose  .Vf/'x— I'nder  a  DRG 
specific,  pcr-case  paympnt  systpm  hike  PI'S, 
payments  to  hospital;  are  adnsted 
automatically  to  allow  far  differences  in  the 
expected  costs  of  treatment  due  to  variations 
in  the  mix  of  Mpdicare  cases.  However,  as 
the  Commission  no'ed  in  the  section  on  PPS 
incentives,  the  effectiveness  of  this 
adjustment  depends  on  the  accuracy  and 
specificity  of  the  DRGs  and  the  relative 
weights. 

Ensuring  tha'  'he  di5t-ibtjtt)n  of  PPS 
pajrments  acciimtely  reflects  the   mpacl  of 
vanalions  in  Medicare  case  mix  is  a  major 
responsibility  of  the  Commission  The  DRG 
patient  classirication  system  continues  to 
provide  an  adequate  basis  fnt  hospital  i  .i<e 
mix  meMSurpmenl  However  F*roPAC 
believes  that  signifirant  imprtjvments  ar»" 
poss:!)le  In  Chapter  2.  the  Commission  again 
recornrr.en.Ja  improvements  m  the  case-mix- 
measurement  system,  including  the 
Inlerna'ional  Classification  of  Diseases 
Ninth  Revision,  Cintcal  Modification  (ICD-9- 
CM)  diagnosis  ami  procedure  coding  system, 
the  foundation  for  DRC  defmition  and  patient 
assignment. 

Hospital  Teaching  Actr.  -ty — Some 
hospitals  also  operate  graduate  niedical 
education  and  tra'ning  programs  These 


activities  generate  additional  direct  costs, 
iuch  as  salanes  and  frirtge  benefits  for 
teaching  and  support  staff  end  residents. 
Teaching  programs  also  may  affect  cost 
indirectly  through  differences  in  the  range  of 
services  and  technologies  offered,  in  the 
average  seventy  of  illness  of  the  patients 
admitted,  and  m  service  utilization  patterns 
As  a  result  hospital*  engaged  in  teaching  and 
research  may  provide  a  greater  volume  and  a 
more  expensive  mix  of  services  per  case 
Therefore,  the  average  cost  per  case  may  be 
h:pher  in  these  hospitals  than  in  otherwise 
similar  institutions 

PPS  recognizes  the  indirect  costs  of 
medical  education  programs  by  applying  a 
hospital-specific  percentage  adjustment  to 
each  teaching  hospital's  total  DRC  payments. 
This  18  called  the  indirect  medical  education 
fl.ME)  adjustment  The  size  of  the  adjustment 
varies  according  to  the  intensity  of  the 
hospitals  graduate  medical  education 
activities  T>ie  direct  r,or.\s  of  leachins 
pruxrams  are  excluded  from  PPS  and  paid  on 
a  separate,  prospertive  basis. 

Cangress  has  consislentK  taken  the 
position  and  PmP.AC  agrees  tha'  the 
Medicare  program  should  continue  to  pay  for 
its  share  of  medica!  education  costs 
Nevertheless,  the  Commission  plans  to 
continue  to  examine  the  level  of  this 
adjustment.  A  recommendation  for  further 
improvements  in  the  indirect  medical 
education  adjustment  is  included  in  Chapter 
2. 

Serving  a  Disproportionate  Share  of  Low- 
Income  Patients — Another  aspect  of  a 
hospital's  mix  of  cases  and  hence  its  output 
arises  from  differences  in  the  socioecooomtc 
characteristics  of  the  patient  populatiooa 
served  within  an  area.  Research  undertaken 
by  ProPAC  and  by  the  Congressional  Budget 
Office  showed  that  hospitals  serMrg  u 
disproportionate  share  of  low  inome 
patients  tend  to  have  higher  costs  fur 
Medicare  case*  than  otherwise  simiiar 
hospitals.  Congress  responded  by  creating  a 
percentage  cidd-on  adiustment  that  is  applied 
to  the  total  DRC  payments  of  qualifying 
hospitals. 

Tlie  size  of  this  adjustment  is  genersDy 
based  on  the  sum  of  two  corapooents.  The 
first  is  the  share  of  the  hospital's  Medicare 
patient  days  furnished  to  patients  who  are 
also  eligible  for  benefit*  under  the 
Supplemental  Security  Income  program.  The 
second  is  the  share  of  the  hospital's  total 
patient  days  provided  to  Viedicaid 
beneficiaries.  However  the  adgustment  also 
differs  according  to  the  hospildl*  bed  &ize 
and  its  location  in  jn  urban  or  a  rural  area.  In 
addition,  hospitals  tliat  receive  mure  th<in  a 
certain  percentage  of  their  icial  prftieni 
revenues  (excluding  Med  care  and  Medicaid 
paymertsl  from  state  and  lf>ch!  gcvemmeiii 
appTOpr;atJ^>ns  for  indigent  care  are  gr.er  a 
fixed  per-  cnlage  adjuttment. 

The  Commission  believes  that  both  the 
tr^Tert  meflical  etiucation  and 
disprofiortionale  share  adjustments  are 
achieving  the  purpiises  for  which  they  were 
intended  These  adjuftments.  however, 
interact  wUh  each  other  and  with  other 
components  of  the  payment  formula.  In 
addition,  the  tinderl^mg  factors  expia.ning 
the  observed  differences  in  costs  for  these 


hoapilals  art  pooriy  understood  Therefore. 
the  Comnusston  plans  to  continiM  lo  evaluate 
the  appropnate  level  of  these  adiustments 
and  the  ivpact  of  the  interaction*  between 
ihem. 

LtX"o/  Economic  and  SfX:iaI  Condtlioiu 

htospttals  costs  also  may  vary  due  to 
differences  in  the  economic  and  ■ooai 
conditiort*  of  their  communities.  The  design 
of  Pr'S  mdudes  payment  adnistmeni*  to 
allow  for  some  difference*  m  local 
conditions  However,  these  sdiustmentt  are 
limited  to  factors  that  are  readily  measurahir 
and  are  clearly  and  directly  reiaied  (r. 
vanations  in  hospital  cost*  among 
communities 

Vanations  in  Input  Pricr^—lhr  unit  prices 
i  hospital  must  pay  lo  purchase  tnr'ut*  »udli 
as  labor  and  supplies,  differ  ^mrr  '•■v.r  I  <  «! 
mariiet  to  another  Variations  ir  w  ^iif«    -id 
fringe  benefits  for  hospital  worierti  rr.  i> 
aOect  as  much  a*  "^  percent  of  a  hospitarj 
costs  Therefore  if  other  things  were  equal  « 
hospital  located  ir  a  labor  market  area  where 
unit  labor  '•stes  are  10  percent  above  the 
national  ave'ajje  wo>;!d  be  expected  lo  hase 
costs  per  ca.se  app'oximaiily  7J  percent 
above  the  national  average 

PPS  retogi\ize«  geographic  difTeri-rice*  in 
wh^et  and  &a>anei  for  huspilai  workers  1  tte 
DRG  payment  rmes  are  adiuttec  ttased  on  ■ 
wage  index  mat  measure*  the  rtiaive  Uvel 
of  hourly  wages  for  hospiul  worker*  m  each 
labor  market  area  compared  with  the 
nationiil  ave'-age  .ricspiiai  howiy  wage.  This 
adiust.-nert  is  the  sinels  most  <fftr~**»*  factor 
affecting  the  distnbutioasf  PP8| 
payment!>  among  hospitals.' 
Commission  has  devoted  i 
resources  to  evaluating  the  accuracy  of  the 
lab'>r  ma'kei  areas  and  the  coettnKtiaD  of 
the  wase  index  fiased  on  this  — lysis. 
Prof  .AC  believes  ttiat  improvemenls  «f» 
necessary  in  the  defin  tion  of  hospital  labor 
market  ar<°a8  and  in  the  data  asad  lo 
calculate  the  waee  inuex  The  CooMiissiaa 
has  '^commended  »pe<:ific  imptrvements 
previously  and  i»  asain  mnkirji  « 
recommc ndht.i^n  this  vear 

Variations  in  pm  »■»  fo-  f>th»>r  goods  and 
services  such  as  f(w<!  mt  i  ■  a  I  (uppUes,  fuei 
electric  power  and  insu'iince  appear  to  be 
much  smaller  and  ies;  important  llie 
Commission  «  exrirrr  I'lo-i  '■'  variations  fa 
non-labor  pr.  rs  h"wp\e'  h,i«  been 
hampered  by  the  lack  of  daU  at  the  local 
level 

Variations  in  Other  Local  Conditions— 
Hospitals'  costs  also  may  vary  in  response  to 
s  variety  of  other  local  circumstances.  For 
example,  hospital  costs  may  be  affected  by 
the  social  snd  economic  characteristics  of  the 
pofmlatkn  residing  in  each  aiaa.  DiBsrences 
in  popolatioa  characteristics  auy  result  in 
vanations  in  the  avernge  length  of  hospital 
stays  and  in  patient  needs  f  <r  additional 
■anricaa,  such  as  *<x.ial  »e:v  'ei  and 
discharge  planning  Moreover  ihese  effects 
may  differ  among  the  Kospitali  witUaaa 
area  becau&e  they  strve  cUslmct  suhgraapa 01 
the  local  population 

Unexplained  factors,  such  e*  variation*  ia 
T.edica!  practice  paUt  ~i»  *i»o  u>nint>«.ie  to 
difference*  in  hospital  costs  among  arvas. 
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Similariy,  the  availability  of  other  health 
•ervices  and  resources,  such  as  outpatient 
care,  skilled  nursing  facility  care,  and  the 
number  and  specialty  mix  of  physicians, 
varies  among  geographic  areas.  As  a  result 
hospitals  located  in  different  areas  draw  on 
widely  different  resources  to  meet  patient 
needs.  These  variations  in  community 
resources  may  account,  at  least  in  part,  for 
variations  in  length  of  stay  and  service 
intensity  patterns  observed  among  areas. 

However,  these  factors  are  not  readily 
measurable  for  all  geographic  areas.  In 
addition,  the  relationships  between  these 
factors  and  hospital  costs  are  not  well 
understood 

Differential  Standardized  Payment 
Amounts — Policymakers  responded  to  these 
uncertainties  by  attempting  to  provide  rough 
justice  in  the  treatment  of  different 
geographic  areas.  It  was  initially  thought  that 
if  the  ORG  rates  were  set  using  a  single 
national  average  standardized  payment 
amount  then  urban  hospitals  would  be 
penalized  because  of  their  relatively  higher 
operating  costs.  On  the  other  hand,  rural 
hospitals,  with  much  lower  average  costs  per 
case,  generally  were  expected  to  make  large 
financial  gains. 

To  avoid  these  outcomes.  Congress  decided 
to  establish  separate  standardized  payment 
amounts  for  urban  and  rural  areas  based  on 
the  historical  average  cost  experience  of  each 
group.  This  policy  appears  to  have  favored 
urban  hospitals  relative  to  rural  hospitals. 
Congress  and  the  Commission  have 
repeatedly  revisited  this  issue  over  the  last 
few  years,  using  differential  annual  updates 
and  other  policy  changes  to  reduce  the 
payment  differential  between  the  two  groups. 
This  year,  the  Commission  is  recommending 
that  the  difference  between  the  urban  and 
rural  standardized  amounts  be  phased-out 
over  a  three-jraar  period. 

Policymaken  aiao  have  raised  the  issue  of 
payment  inequities  among  urban  areas. 
Under  PPS.  large  urt>an  areas  are  defined  as 
Metropolitan  Statistical  Areas  (MSAs)  with  a 
resident  population  of  1  million  or  more 
persons.  Other  urban  areas  include  all  other 
MSAs.  Historically,  hospitals  located  in  large 
urban  areas  have  experienced  higher 
Medicare  operating  costs  per  case  than 
hospitals  located  in  other  urt>an  areas.  This 
holds  true  even  after  accounting  for 
differences  in  case  mix.  teaching  activity, 
disproportionate  share  status,  and  local 
hospital  wage  levels.  Although  a  single 
standardized  payment  amount  was  originally 
applied  in  all  urban  areas.  Congress  later 
created  distinct  payment  amounts  for  large 
urban  areas  and  other  urban  areas. 

Currently,  hospitals  located  in  large  urban 
areas  receive  a  higher  standardized  payment 
amount  than  hospitals  located  in  other  urban 
areas.  The  Commission  is  reexamining  the 
advisability  of  maintaining  separate  urban 
payment  amounts.  Rather  than  recognizing 
unexplained  cost  differences  through 
separate  urban  and  rural  standardized 
payment  amounts,  it  would  be  preferable  to 
identify  and  adjust  for  specific  local  market 
factors  as  appropriate.  ProPAC  believes  this 
can  tw  accomplished  through  improvements 
in  current  adjustments  like  the  DRGs  and  the 
wage  index  or.  if  necessary,  the  development 
of  new  adjustments. 


Recognizing  Extraordinary  Circumstances 

Congress  recognized  that  two  speciflc 
groups  of  hospitals  might  be  unfairly  treated 
by  PPS:  rural  referral  centers  and  Sole 
Community  Hospitals  (SCHs).  Rural  referral 
centers  are  generally  larger  rural  hospitals 
that  serve  a  more  costly  mix  of  Medicare 
patients  and  treat  patients  referred  from 
other  rural  hospitals.  Consequently,  these 
hospitals  may  provide  a  volume  and  mix  of 
inpatient  ser\-ices  more  like  those  of  urban 
hospitals.  Rural  referral  centers  are  paid 
according  to  the  standardized  payment 
amount  for  other  urban  hospitals. 

Sole  Community  Hospitals  are  generally 
located  in  isolated  areas  and  represent  the 
sole  source  of  inpatient  care  reasonably 
available  to  residents  of  the  immediate  area. 
These  hospitals  also  tend  to  be  small  and  are 
believed  to  be  especially  vulnerable  to  the 
flnancial  impact  of  wide  fluctuations  in  local 
demand  for  inpatient  care.  Under  PPS,  they 
are  paid  largely  on  the  basis  of  their  own 
historical  cost  experience  and  only  partially 
on  the  basis  of  PPS  payment  rates.  In 
addition,  an  SCH  is  eligible  for  an  adjustment 
to  its  Medicare  payments  if  its  total  volume 
of  admissions  decreases  by  more  than  5 
percent  in  a  year. 

The  Commission  is  examining  the  problems 
of  referral  centers  and  Sole  Community 
Hospitals  and  will  comment  further  as  this 
work  proceeds. 

Recognizing  the  Limitations  of  PPS 

Policymakers  also  recognized  that  PPS 
could  be  inappropriate  for  certain  types  of 
hospitals  and  for  certain  components  of 
hospital  costs. 

Excluded  Hospitals — Hospitals  or  distinct- 
part  units  primarily  organized  to  provide 
pshyciatric.  rehabilitatioa  pediatric  or  long- 
term  services  were  excluded  from  PPS.  In 
addition,  hospitals  located  in  outlying 
geographic  areas  (Puerio  Rico,  the  Virgin 
Islands.  Guam,  and  the  Trast  territories]  were 
excluded.  Congress  subsequently  enacted  a 
modified  version  of  PPS  for  hospitals  located 
in  Puerto  Rico.  The  remaining  hospitals 
continue  to  be  paid  based  on  their  costs  of 
providing  services  to  Medicare  beneficiaries, 
subject  to  the  target  rate  of  increase  limits 
established  in  TEFRA. 

Hospitals  located  in  states  with  approved 
state  hospital  reimbursement  systems  also 
were  exempted  from  PPS.  These  hospitals  are 
paid  for  inpatient  services  rendered  to 
Medicare  patients  under  the  state's 
reimbursement  system.  Initially,  hospitals  in 
New  York,  New  jersey.  Maryland,  and 
Massachusetts  were  exempted  under  this 
policy.  Currently,  however,  only  hospitals 
located  in  Maryland  and  in  the  Rochester 
area  of  New  York  State  are  paid  under 
alternative  state  reimbursement  systems. 

Excluded  Components  oft^osts — In 
additioa  certain  components  of  costs  were 
excluded  from  the  calculation  of  the 
standardized  payment  amounts.  Capital  costs 
(rent  interest  depreciation,  and  certain 
insurance  costs)  and  certain  other  coets,  such 
as  those  for  organ  acquisition  and  services 
provided  by  certified  registered  nurse 
anesthetists,  are  excluded  from  the 
calculation  of  the  standardized  payment 
amounts  and,  therefore,  from  the  DRC 


payment  rates.  These  costs  are  reimbursed 
separately  on  the  basis  of  Medicare's  share 
of  the  actual  costs  incurred. 

Congress  excluded  capital  costs  because 
they  vary  among  hospitals  in  a  manner  that  is 
largely  unrelated  to  the  hospital's  case  mix  or 
other  factors  that  affect  total  ORG  payments. 
Instead,  these  costs  depend  on  factors  such 
as  the  number  of  years  elapsed  since  the 
hospital  completed  its  most  recent  large 
investment  project  the  extent  to  which  the 
project  wns  financed  by  borrowed  funds,  and 
the  level  of  interest  rates. 

To  avoid  penalizing  hospitals  with  large 
recent  capital  investment  projects.  Congress 
excluded  capital  costs  pending  development 
of  an  acceptable  method  for  including  them  in 
the  DRG  rates.  However,  payment  of  capital 
costs  on  the  basis  of  incurred  costs  also 
creates  fmancial  incentives  for  hospitals  to 
substitute  capital  for  labor  and  other 
resources  in  the  production  of  patient  care. 
Ultimately,  this  could  result  in  reduced 
efnciency. 

Both  the  Secretary  of  HHS  and  the 
Commission  have  recommended  methods  for 
including  capital  costs  in  the  DRG  payment 
rates.  Until  now.  however.  Congress  has 
rejected  these  proposals.  Current  law 
requires  the  Secretary  to  include  payments 
for  capital  costs  in  the  Secretary  to  include 
payments  for  capita!  costs  in  the  DRG 
payment  rates,  starting  with  hospital  cost 
reporting  periods  beginning  during  fiscal  year 
1902.  Similar  provisions  have  been  included 
in  prior  law.  but  Congress  has  not  allowed 
them  to  take  effect  Therefore,  it  is  not  clear 
that  current  law  will  be  implemented  as 
scheduled.  In  the  meantime,  capital  costs 
generally  are  reimbursed  on  the  basis  of  85 
percent  of  Medicare's  share  of  the  hospital's 
•  incurred  costs. 

The  Current  PPS  Payment  Formula 

Under  these  policies,  the  current  payment 
formula  contains  numerous  features  designed 
to  improve  the  distribution  of  payments 
among  hospitals.  Each  hospital  is  paid  a 
separate  fixed  payment  rate  per  discharge  in 
each  DRG.  While  the  PPS  payment  rates  are 
based  on  national  average  standardized 
amounts  and  national  average  DRG  weights, 
the  level  of  the  rates  differs  substantially 
from  hospital  to  hospital. 

One  of  the  original  aims  of  those  who 
designed  PPS  was  to  simplify  the  way 
Medicare  paid  hospitals.  The  current  system 
is  far  from  simple.  Nevertheless,  the 
Commission  believes  that  ensuring  payment 
equity  is  essential  to  controlling  increases  In 
hospital  costs  while  maintaining  access  to 
high-quality  care. 

However,  hospitals  are  still  experiencing 
wide  variatioru  in  financial  performance 
under  PPS.  The  Commission  continues  to 
examine  this  subject  and  the  extent  to  which 
further  Improvements  in  patient 
classification,  calculation  of  the  wage  index, 
or  other  adjustments  may  be  needed. 

Adjusting  the  Payment  Rates  Over  Time 

The  final  major  problem  in  the  design  of 
PPS  is  how  to  adjust  the  level  and 
distribution  of  payments  to  respond 
appropriately  to  changes  In  economic 
conditions.  Policymakers  anticipated  that  key 
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features  of  the  paj  men!  system  »vould  need 
to  be  revised  h«  'erhnology  practn  e  patterns. 
and  other  eronomir.  conditions  chanjje  over 
time.  The  design  of  PPS  includes  specific 
adjustment  mei  tanisms  sHhI  provide  for  an 
annual  update  of  the  stdndardized  payment 
amounts,  the  defr'tions  of  the  URGs  and  the 
relative  weighting  fd(  tors  and  periodic 
updating  of  the  area  vvdge  index.  Revisions  of 
other  features  of  PPS.  such  as  the  outlier 
payment  policy  and  the  medical  education 
and  disproportionate  share  adjustments,  have 
been  undertaken  as  problems  have  been 
identified. 

The  Annual  Update  Factor 

In  the  original  statute.  Congress  provided 
for  updating  the  payment  rates  annually 
through  an  update  factor  applied  to  the 
standardized  amounts.  The  update  factors  for 
the  first  two  years  (fiscal  year  1984  and  fiscal 
year  1985)  were  set  in  the  law.  They  were 
based  on  the  projected  increase  in  the 
hospital  market  basket  index  plus  an 
allowance  for  the  impact  of  scientific  and 
technological  advances.  The  market  basket 
index  measures  changes  in  the  prices  of  the 
goods  and  services  hospitals  must  purchase 
to  provide  inpatient  care.  The  allowance  for 
scientific  and  technological  advances  was 
originally  set  at  one  percentage  point  for  both 
years,  but  later  reduced  to  one-quarter  of  one 
percentage  point  for  fiscal  year  1985. 

Update  factors  for  succeeding  years  were 
to  be  set  by  the  Secretary  through  the 
regulatory  process,  taking  into  account  the 
recommendations  of  ProPAC  In  practice, 
however.  Congress  has  enacted  an  update 
factor  for  each  year.  The  Commission  has 
continued  to  make  its  annual 
recommendations  to  the  Secretary,  and 
Congress  uses  ProPAC's  analyses  and 
recommendations  along  with  similar  advice 
from  the  Secretary  to  make  the  final 
adjustment. 

The  annual  update  factor  is  intended  to 
adjust  hospitals'  DRG  payments  per  case  for 
changes  in  factors  that  are  expected  to  affect 
the  cost  of  efficiently  providing  inpatient  care 
to  Medicare  beneficiaries  during  the  coming 
year.  In  developing  its  recommendations. 
ProPAC  is  required  to  take  into  account  the 
need  to  maintain  the  quality  of  care  and  to 
promote  efficiency  in  the  production  of 
inpatient  care. 

To  make  these  judgments,  the  Commission 
divides  the  update  into  two  components: 
projected  increases  in  the  market  basket 
index,  and  all  other  factors  relevant  to 
updating  the  payment  rates. 

L'pt/ufing  for  Changes  in  Input  Prices — 
Inflation  in  the  prices  hospitals  must  pay  for 
the  resources  they  need  to  furnish  inpatient 
care  would  be  expected  to  raise  their  average 
costs  per  ease.  1'herefore.  the  DRG  payment 
rales  should  be  adjusted  to  reflect  the 
projected  increase  in  the  market  basket 
index.  Over  the  years,  the  Commission  has 
recommended  and  the  Secretary  has  adopted 
numerous  improvements  in  the  market  basket 
to  measure  input  price  changes  more 
accurately. 

Vpthiting  for  Other  Factors — Changes  in 
other  factors  may  positively  or  negatively 
affect  average  costs  per  case.  The  effects  of 
these  factors  are  incorporated  into  the  annual 


updrfle  by  adding  to  or  subtracting  from,  the 
proieried  increase  in  the  market  basinet 
index  Technological  and  scientific  advances, 
for  example  are  generally  expected  to 
increase  the  average  cost  of  care. 
Improvemen'i  m  hospitrfi  productivity  are 
expected  lo  have  the  opposite  effect.  Thus,  a 
positive  adiustme.it  is  generally  provided  to 
allow  for  the  expected  impdri  of  scientific 
and  technological  change  A  negative 
adjustment  is  provided  to  reflect  the 
Commissions'  judgment  regarding  achievable 
goals  for  productivity  improvements  in  the 
industry. 

Changes  in  hospital  utilization  behavior 
also  may  affect  hospitals'  average  costs  per 
case.  For  example,  shifting  services,  such  as 
diagnostic  tests  previously  provided  during 
an  inpatient  stay  to  other  sites  of  care,  would 
be  expected  to  reduce  the  cost  of  care.  In  the 
early  years  of  PPS.  these  effects  were 
addressed  through  appropriate  adjustments 
to  the  update  factor.  More  recently,  however, 
the  Commission  has  indicated  that  such  an 
adjustment  is  no  longer  necessary. 

Offsetting  Changes  in  Case  Mix — Finally, 
the  Commission  considers  the  impact  on  DRG 
payments  of  expected  changes  in  the  mix  of 
Medicare  cases  reported  by  hospitals.  Under 
PPS.  hospitals'  average  per-case  payments 
increase  automatically  if  the  reported  mix  of 
Medicare  patients  shifts  toward  DRCs  with 
higher  relative  weights.  Such  shifts  are 
reflected  in  increases  in  the  Medicare  case- 
mix  index  (CMI),  which  measures  the  average 
relative  weight  per  case. 

tlowever.  increases  in  the  case-mix  index 
may  be  caused  either  by  a  real  shift  in  the 
typies  of  Medicare  patients  treated,  or  by 
changes  in  hospital  recordkeepmg  and 
reporting  practices  that  affect  the  assignment 
of  cases  among  the  DRGs.  Real  changes  in 
case  mix  would  be  accompanied  by  real 
changes  in  average  costs  per  case.  Changes 
in  case  mix  due  to  reporting  practices, 
however,  would  not  affect  costs  per  case.  To 
the  extent  that  increases  in  payments  arise 
from  changes  in  reporting  practioet.  DRG 
payments  would  be  artificially  inflated  above 
the  level  necessary  for  efficient  treatment. 
Therefore,  the  expected  increase  in  payments 
due  to  reporting  practices  is  deducted  in 
arriving  at  an  overall  update 
recommendation  for  the  coming  year. 

Changes  in  Service  Intensity— \n  the  first 
year  of  PPS.  hospitals  significantly  reduced 
the  number  of  services  provided  per  case  to 
Medicare  beneficiaries.  Subsequently, 
however,  the  volume  of  servnt^s  furnished 
per  case  has  increased.  One  ct  the 
Commission's  most  difficult  decisions  is  to 
determine  how  much  of  this  increase  in 
intensity  of  services  should  be  recognized 
through  higher  update  factors.  ProPAC 
believes  that  increased  intensity  of  services 
related  to  real  changes  in  the  mix  and  the 
complexity  of  patients  within  each  DRG 
should  be  recognized  through  a  higher  update 
factor.  However,  the  Commission  has 
continued  to  recommend  that  additional  costs 
associated  with  new  medical  advances 
generally  should  be  financed  by 
improvements  in  hospital  productivity. 

The  Commission  is  aware  of  the  difficulties 
hospital  management  faces  in  controlling  the 
growing  use  of  services  by  physicians. 


Nevertheless  lo  ai  hieve  the  goals  of  PI'S, 
ProPAC  thinks  it  is  necessary  lo  continue  lo 
provutr  strong  financ  lal  incentives  to  ensure 
that  hi^spitals  and  physicians  furnish  only 
those  serv  ices  thai  are  necessary  to  provide 
high-quatity  care. 

In  the  first  few  years  of  PPS.  the  same 
update  factor  was  applied  to  the  base 
payment  amoun's  for  both  urban  and  rural 
hospitals  in  addition,  tfaiaapdate  factor  was 
used  as  the  icrget  rate  of  Ibci— ■  allowed  for 
hospitals  excluded  from  PPS.  More  recently. 
differences  in  the  experience  of  these 
hospital  groups  have  led  the  Commission  lo 
recommend  and  the  Congress  lo  adopt 
differential  annual  updates  for  each  group.  In 
addition.  Congress  has  provided  a  slightly 
higher  update  for  hospitals  located  in  large 
urban  areas. 

Updating  the  DRG  Relative  WeighU 

Applying  the  relevant  annual  update  factor 
to  the  standardized  payment  amount  for  a 
group  of  hospitals  results  in  a  proportional 
increase  in  the  per-caae  rates  for  all  DRGs  for 
those  hospitals.  Policymakers  understood, 
however,  that  changes  in  technotogy  and 
practice  patterns  could  alter  the  relative  use 
of  resources  among  the  DRGs.  They  also 
recognized  that  the  DRG  patient 
classification  system  and  the  underlying 
diagnosis  coding  system  (iCD-9-CM)  were 
imperfect.  Therefore,  they  provided 
mechanisms  for  periodic  revision  of  the  DRG 
definitions  and  tlie  DRG  relative  weights. 

In  the  onginal  statute,  the  Secretary  was 
required  to  adjust  the  DRG  definitions  and 
the  relative  weights  at  least  every  four  years. 
Based  on  the  Commission's  reconunendation, 
subsequent  legislation  requires  annual 
revision  of  the  DRG  definitiunt  and  annual 
recalculation  of  the  DRG  relative  weights.  As 
a  result  the  DRG  defmitions  are  revised  eadt 
year  to  address  patient  classification  issues 
raised  by  ProPAC  the  hospiUl  industry,  or 
other  interested  parties.  The  relative  weights 
are  recalculated  each  year  using  the  most 
recent  billing  data  available  at  the  time 
These  changes  generally  result  in  more 
accurate  and  equitable  payments  among 
DRGs  and  hospitals. 

Updating  the  Wage  Index 

Updates  and  revisions  to  the  hospital  area 
wage  index  were  initially  left  to  the 
discretion  of  the  Secretary.  However,  a 
number  of  (laws  in  the  wage  data  and  ia  the 
construction  of  the  index  soon  became 
apparent  Consequently,  the  Secretary  was 
required  lo  obtain  new  hospital  wage  data 
and  lo  implement  a  new  wage  index. 

in  recent  legislation.  Congress  nqtind  the 
Secretary  to  update  the  wage  index  far  Racal 
year  1991  and  at  least  every  three  years 
thereafter.  To  meet  this  requirement.  HHS 
has  implemented  a  survey  to  collect  1989 
data  on  hospital  wages  and  hours  and  fringe 
benefit  coats. 

By  incorporating  these  features  in  the 
design  of  (VS.  policymakers  attempted  to 
ensure  that  the  DRG  payment  rates  would  be 
adjusted  to  reflect  changes  in  technology, 
practice  patterns,  and  other  economic 
conditions.  Appropriate  financial  incentives 
and  equity  of  treatment,  therefore,  could  be 
maintained  over  time. 
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In  rtie  next  tetlton  ifif  Corin^ 
aMR«.<i^«  rt>«  OTSrall  peH'ijrmanie  of  this 
dcttgr   In  makmjn  this  asM^smf^nt,  ProPAC 
believei  i»  !s  imporlan!  t«  r-',(^nixe  Hm(  a 
■olutK>fl  10  one  pfohietn  mny  cr>?«te  Other 
problems,  a  -k  n    hen  must  be  I 
Many  of  the  pofpntiaiiy  Wldeiiray« 
consequencci  oi  K'S  re«4ik  fntn  ( 
conskleniiKjas  dnd  merhodsof  PPSdMrt 
;.«  ,     sinuner*  be^f-.^d  werp  n>-  i.'^sary  to 
■  Lhit>e  impor'«n;  r    ■  sumpAnci'  conflicting 
goals.  A*  itM'w.  I  ins<'  jif-^  fs  are  tdentified. 
other  ad(w*iaen.«  ata»i  b«  made  to  restore 
paynMH  aqaity  and  to  ensure  that  Medicare 
benefidaries  oootinue  to  have  access  to  kigb- 
quality  care. 

(»\eTail  Oesii»n  and  Pprforrndnce  of  PPS 

After  six  years  of  operation,  the 
Commission  believes  that  PPS  has  partially 
met  its  key  floais.  Daring  this  period,  the  rate 
ef  JBcreeee  tt  Medjcere  enyeaditTes  for 
hospital  JapHiMt  care  haa  aiowed 
dranuticaUy.  aitlKMgii  IIm  growth  of 
«x(:<eTHiituiaa  for  oelpatieat  aervicea  has 
continued  unabated  In  additioo.  PPS  reduced 
the  rate  of  incredse  in  hospitals'  Medicare 
costs  per  Lri-r  .'^-jecialiy  dunng  its  first  year. 
Whiit  ^njsp.;d>  Medicare  costs  are  still 
increasing  rapidly,  the  rate  of  increaae  in 
prograjB  spending  for  inpatient  care  appears 
to  be  tower  than  it  otherwise  would  haire 
been  under  the  old  cost  reimburseaient 
poiicy. 

These  oalcoou:*  iwve  been  achtered 
witlMtwt  diaoernible  aeriooa  effects  on 
Medicare  beaeflri arias'  access  to  inpatient 
cara ar  aa  the  ^aabty  of  the  inpatient  care 
tlMjr  laoaiva.  Claariy.  aiuch  more  research  i» 
needed  to  iaiprova  awasurement  of  access  to 
care  arui  ihe  quality  of  can.  Since  the 
introducdor,  of  PPS.  howevai.  the 

.>mm*«u)n  rids  not  found  evidence  of 
1  .ritian'id.  or  systematic  changes  in  either 
dimensKja  of  inpatient  care  for  the  Medicare 
population. 

Nevertheless,  in  other  respects,  the  resalts 
to  date  mn  somewhat  mixed.  PPS  has  not 
always  produced  the  kind  or  magnitude  of 
effects  that  policyiaken  antiopated.  Soow 
of  the  observed  trends  in  hoapiisl  behavior 
were  not  expected.  Other  responses  to  PPS 
have  been  uneven. 

77ie  Impact  of  PPS  Incentives  on  Hospital 
Costs 

Poiicymakers  intended  that  PPS  would 
lower  the  rate  of  increase  of  hospitals' 
Medicare  coals  and  control  the  growth  of 
program  awpanrtiliires  by  creating  financial 
incentives  {or  hospitals  to  use  inpatient 
resources  aiort  efticaently.  The  undeHyteg 
assua^itioB  was  that  haapitel  management 
would  icapaad  la  tkaaa  iwoewtives  by 
impimaqg  haapUal  pradocttvity  In  addition. 
managBflMRt  was  axpacted  to  be  able  and 
willing  to  influence  attending  physicians  to 
reduce  the  volume  of  inpatient  services  or  aae 
a  less  coatly  aux  of  services  in  treating 
Medirvi'*  patients 

TVie  CA>nitr..tii  m  'jr-ueves  that  PPS  has 
created  :he  ..-^vrjc-.i  tinaaaal  iitcentiTaa. 
Hospita!'*  'r-.ixjr.if-^j  stroogly  to  those 
incenti\e^   n  '.•■*>  •■r%:  .-  ,r   if  PPS  by  redudag 
employmtT      '-wr^ii^   •■(•  (ni«of  staflmg. 
and  improving  productivity.  They  succeeded 


ia  red'jt  in^  she  averaus  it;ni?«h  of  sl-iy  for 
Medicare  paiienu  bv  'ar  tnif?  than  'hf 
historical  trend.  pv<>n  thouan  rpl.^tivpiy  stwirt- 
slay  types  of  cases  were  incxeastngiy  betog 
treated  in  other  settings.  In  addWiiMi.  they 
weva  aWa  to  Iwflaenoa  ph>'siciBnB  to  shift 
4y  provuied  on  an 
as  diagnostic  tests,  to 
other  altaaafcara. 

These  d»afH  (kaaattcaBy  radacad  the 
rate  of  increasa  of  haapMab'  Medicare  ooata 
per  cute  6\i'  ns  the  fint  year.  However,  these 
respcr^ses  ciiminisbad  rapidly,  virtually 
disappearing  by  the  third  year  of  PPS. 
Consequently,  the  rate  of  increase  in 
hospitals'  Medicare  costs  per  case  quickly 
retnraed  almost  to  previous  levels. 

The  Coanatasioo  believes  this  pattern  of 
response  ucuiiied  for  several  reasons. 
Hospital  managaaMnf  s  Initial  reaponae  was 
based  on  the  expectation  that  PPS  would 
create  strong  finanaal  pressure.  However, 
the  actual  payment  rates  in  the  early  years  of 
PPS  were  generally  well  above  the  level  of 
most  hospitals'  Medicare  costs.  As  a  result 
most  hospitals  faced  little  financial  pressure 
to  continue  to  respond  daring  the  next  few 
years.  Moreover,  the  Medicare  program 
accounts  for  less  thmi  ona  half  of  total 
inpatient  revenues  for  most  hospitals. 
Therefore,  the  influence  of  PPS  incentives 
may  hare  been  diluted  by  conflicting 
financial  incentives  created  by  other  payers. 
Pefhapa  moat  important  hospitals  face  many 
other  praaswes  to  expand  the  scope  and 
sophistication  of  the  services  they  offer. 
When  financial  pressure  is  low.  PPS  payment 
incentives  may  simply  be  overwhelmed  by 
other  mora  immadiate  farces. 

The  Caandsalaa  does  not  brieve  this 
aaalyais  ihoaid  be  alarming.  (>PS  pa>'menl 
ratea  haw  been  declining  relative  to  most 
hospitals'  Medicare  costs  per  case.  Both  the 
financial  pressure  on  (tospitals  and  the 
strength  of  PPS  incentives  have  been 
increasing  over  the  last  several  years. 
Therefore,  it  could  be  argued  that  PPS  has 
just  reached  the  point  where  its  impact 
should  begin  to  be  felt 

The  data  needed  to  evaluate  the  extent  and 
the  aatora  of  OMire  recent  hospital  responses 
are  not  yet  available.  AccortUng  to  sortte 
recent  analyses  of  eariier  data,  however, 
hospitals  that  had  relatively  h^  Madicari 
costs  compared  with  their  PPS  payment  rates 
experienced  Unver  rates  of  increase  in  costs 
than  hoapitals  that  were  relatively  well-off 
under  PFS.  The  meatu  these  hospitals  aaed  to 
control  costs.  i%hether  through  improving 
productivity  or  encouraging  physicians  to 
eliminate  services  they  otherwise  would  have 
provided,  remain  unclear.  Consequently,  the 
degree  to  which  the  key  behavioral 
assumptions  of  PPS  hold  true  is  uncertain. 

in  ttie  Commission °s  view  this  issue  is 
crucial  to  understanding  whether  and  to  what 
extent  PPS  can  continue  to  meet  its  goals  in 
the  future.  Therefore,  continued  research  in 
this  area  will  rtmain  high  on  ProPACs 
analytic  agenda. 

Trends  in  Admissions  and  Expenditures  for 
Inpatient  Can 

I  PPS  is  a  parcaae  payment  syslaai. 
I  hi  dm  valnew  ef  Medicare  hospital 
admissiooa  hare  a  malar  iaipact  on  bodi 


Medicdre  spending  and  hospital  rinfln<:i»l 
coodi?)(>n  Much  of  the  reduction  m  the  rate 
of  incrfsse  of  Medicare  expenditures  for 
inpatient  care  is  due  to  dedinesJn  Medir.sre 
aclniissions  that  rvcruTed  dunng  the  first  four 
yeara  of  PfS 

The  Commission  believes  these  declines 
are  attributable  to  several  factors  PPS  was 
implemented  in  the  middle  of  a  penod  of 
generally  falling  hospital  utilization  ProPAC 
analjrses  have  ^own  that  admissions  began 
to  decline  among  the  population  under  age  85 
in  1982.  Admissions  of  Medicare  patients 
continued  to  increase  slowly  until  1984.  when 
they  fell  for  the  first  time.  Hourever. 
admissions  for  the  population  uiuler  age  65 
have  continued  to  decline  at  significant  rates. 

Although  the  threat  of  Pf^O  review  may 
have  contributed  to  the  Medicare  experience, 
it  caniKit  account  for  changes  in  hospital 
utilization  among  the  non-Medicare 
population.  Other  payers,  however,  also  have 
introduced  more  stringent  utilization  review 
procedures.  The  Commission  believes  that 
declines  in  admissions  for  both  groups  reflect 
a  combination  of  changes  in  medical 
technology,  which  permitted  treatment  of 
many  patients  in  outpatient  and  ambulatory 
sites  oif  care,  and  changes  in  coverage  and 
payment  policies  for  these  services. 

Financial  Effects  of  Declining  Hospital 
Utilizalion 

Although  the  decline  in  Medicare 
admissions  reduced  the  rate  of  growth  of 
Medicare  expenditures  for  inpatient  care,  the 
Commission  is  concerned  about  other  effects 
of  this  trend.  Because  PPS  is  a  per-case 
payment  system,  a  hospital's  PPS  payments 
lend  to  fall  roughly  in  proportion  to  its 
decrease  in  Medicare  admissions.  However. 
the  hospital's  Medicare  costs  may  not  decline 
as  much  as  its  payments.  This  stay  occur 
because  the  hospital  is  slow  to  respond  to  aa 
unanticipated  decrease  in  admissions. 
Alternatively,  hospitals  may  not  be  able  to 
adiust  sta^  levels  and  fixed  costs  in 
proportioo  to  the  change  in  revenue. 

SimilaHy.  a  hospital's  costs  for  treating 
Medicare  patients  can  be  affected  by  changes 
in  the  patterns  of  care  for  other  patient 
groups.  For  example,  a  hospital's  Medicare 
costs  %vill  tend  to  increase  when  admissions 
of  non-Medicare  patients  decline,  even  if  its 
Medicare  admissions  remain  constant 

In  either  case,  both  the  amount  of  financial 
risk  and  Iha  atrangth  of  the  financial 
incentives  experienced  by  a  hospital  under 
PPS  may  increase  when  its  volume  of 
Medicare  and  non-Medicare  admissions 
declines.  This  problem  may  be  exacerbated  if 
the  hospital  is  saiall  or  the  decline  in 
admissions  is  very  large. 

The  rommJHion  is  ooacemed  that  PPS 
may  impeae  etpedaily  heavy  penalties  on 
hospitals  thai  have  experienced  large 
declines  in  patient  volume.  For  example, 
payment  rates  far  rwal  hospitals  wara 
cakulated  oa  the  baais  of  Medicare  coats 
reported  by  those  hospitals  durinx  1W1  Thus, 
they  reflect  the  volume  of  admissiuns  of 
Medicare  atMl  other  patients  treated  dunnj; 
that  year  From  1981  to  1987  however,  total 
admissions  to  rural  ho8p;i..il8  ha ve  declined. 
,  about  6  percent  wrnuiitlv  The 


II 
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average  rate  of  decline  is  even  greater  for 

irnall  niral  hospitals  (those  with  fewer  than 
Srt  bedg). 

In  recent  yeurt.  the  Commission  has 
rticommpntied  ard  Conj;r«»ss  has  granted 
higher  annua!  updates  for  rural  hospitals. 
Moreover,  oiher  policy  rhangts  have  b^cn 
made  to  improve  the  adequacy  of  PPS 
paymen'8  to  aiuh  hospilais  However,  niosi 
of  these  policy  changes  have  increased  PP*> 
payments  uniformly  for  all  rural  hospitals 
ProPAC  remains  concerned  that  large 
declines  in  admis.<!ions  may  have  had  an 
especially  adverse  imp«t  t  on  the  financial 
viability  of  some  n^ral  hospitals. 

Hospital  ClosureM  and  Access  to  Inpatient 
Care 

A  related  problem  is  that  increasing 
numbers  of  small  and  rural  hospitals  have 
closed  in  recent  years.  There  it  widespread 
concern  that  continuation  of  this  trend  may 
threaten  access  to  care  or  the  quality  of  care 
received  by  Medicare  beneficiaries.  In 
response  to  this  concern.  ProPAC  has 
undertaken  an  ongoing  analysis  comparing 
hospitals  thai  have  closed  with  similar 
hospit.jis  that  he\e  remained  open.  This 
analysis  suggests  that  hospital  closures  to 
date  generally  have  occurred  among 
hospitals  with  extremely  low  occupancy 
rates.  In  many  instances,  hospital  closures 
have  occurred  in  rommunilies  »»>r\ed  by 
several  other  hospitals.  Therefore,  most 
closures  have  had  little  or  no  effect  on  access 
to  care  for  Medicare  beneficiaries. 

Research  funded  by  the  Commission  also 
has  examined  the  per  capita  hospital  usage 
patterns  of  Medicare  beneficiaries  living  in 
rural  areas  during  the  first  three  years  of  PPS. 
At  that  time  Medicare  admis.<>ions  to  small 
and  rural  hohpilr»Is  wt^re  detlining  rapidly. 
The  per  capita  use  rates  of  both  urban  and 
rural  beneficiaries  declined  somewhat  during 
this  period.  Yet  there  is  little  indication  that 
beneficiaries  in  rural  areas  expenenced  a 
significant  loss  of  access  to  inpatipnt  care. 
Population-based  admission  rates  for  high- 
technology  services  increased  during  the 
period  for  these  beneficiaries  bu'  much  of 
this  care  was  obtained  in  urban  hosp.tals. 
Moreover,  rural  benpficianes  per  cipila  use 
rates  for  other  types  nf  servu  es  generally 
remained  higher  than  comparable  rates  for 
beneficiaries  living  in  urban  areas  in  the 
same  stales. 

These  results  suggest  that  the  declines  in 
Medicare  admissions  tu  small  rural  hospitals 
that  have  nrcurTd  so  far  represent  changes 
In  the  site  of  care  and  shifts  in  the  pattern  of 
rural  hospital  uftage  b>  Medicare 
beneficiaries.  FVoPAC  has  not  found  evidence 
to  indicate  that  access  to  care  or  the  quality 
of  inpatient  care  have  decreased  for  these 
beneficiaries  Additional  study  is  necessary. 
however,  to  understand  better  the  ongoing 
pattern  of  hospital  closures,  the  availabihty 
of  alternative  services,  and  the  impact  on 
accaas  and  quality  uf  care  for  Medicare 
beneficiaries 

Variations  in  Hospital Financiot 
Performance 

A  related  issue  is  raised  by  the  wide 
variability  of  financial  outcomes  under  PPS 
In  designing  PPS  policymaliers  recognized 


thai  hospitals  costs  would  vary  in  response 
to  a  number  of  factors  other  than 
management  efficiency  The  factors  they 
identified  included  the  mixture  of  outputs 
hospitals  produce  and  the  variety  of  local 
circumstances  in  which  they  operate 

Some  factors  in  the  local  environment. 
however  are  not  considered  in  determining 
PI'S  pavments  because  they  are  difficult  to 
measure  or  their  relationship  to  hospital  costs 
IS  not  well  u.^iierstood  For  example  the 
socioeconomic  characienst.cs  of  the  local 
population  and  the  availability  of  other 
health  servues  and  resources  may  account 
for  some  of  the  variation  in  hospital  costs 
obaerved  among  areas  These  factors  may 
explain  some  of  the  histoncal  differences  in 
coats  between  urban  and  rural  hosprtais.  On 
average,  hospitals  located  in  rural  areos 
conaittenti)  have  had  Medicare  mpar^ent 
operating  costs  p«'r  ?dse  roi^ghlv  40  percent 
lower  than  those  of  hospitals  l(x,aied  --r 
urban  areas.  While  a  substantial  portion  of 
this  difference  is  explained  by  factors  that 
PPS  recognires,  such  as  differences  in  case 
mix.  local  wage  levels,  and  le.-jching  activity, 
■ome  of  the  difference  is  attnbutable  to  other 
factors. 

These  factors  create  problems  for  two 
reasons.  First,  it  it  difficult  to  measure  and 
understand  the  complex  relatiooshipa 
between  the  demographic  and  socioecooonuc 
characteristics  of  communities  and  the 
utilization  and  cost  experience  of  the 
hospitals  that  serve  them.  Second,  it  is  even 
more  difficult  to  measure  the  relationship 
between  observed  service  utilization  and  cost 
patterns  and  quality  of  patient  care. 
Consequently,  it  is  difficult  to  identify 
specific  factors  that  could  be  need  to  adjust 
the  DRC  payment  rates  appropriately  to 
reflect  differences  in  commimity 
characteristics. 

The  Commission  believes  thai  the 
adequacy  of  the  current  payment  adjustments 
remains  one  of  the  central  policy  dilemmas  of 
PPS  design.  Congress  and  ProPAC  have 
repeatedly  revisi'ed  this  issue  over  the  last 
f.-w  years,  i.ismg  differential  annual  updates 
and  other  policy  changes  lo  attempt  to  fine- 
tune  these  ariiustments  Yet  the  wide 
vanabilily  of  hospital  finant  lal  performarjce 
under  PPS  suggests  that  the  current  set  of 
payment  adjustments  does  not  capture  some 
key  sources  of  cost  vanation.  The 
Commission  beheves  that  resolution  of  this 
problem  is  crucial  to  the  continued  ability  of 
PPS  to  m.--et  Its  most  important  goals. 
Therefore  it  will  have  a  prominent  position 
on  ProPACs  future  analytic  agenda. 

Continuing  lo  Improve  PPS 

The  Commission  believes  that  WS  has 
partially  met  I's  main  goals  The  move  from 
cost  reimbursement  to  prospectively 
determined  per-case  payment  rales  created 
financial  incentives  for  hospitals  to  control 
the  costs  of  care  In  ihe  early  years  these 
incentives  were  relatively  weak  because  the 
PPS  payment  rates  were  higher  than 
policymakers  intended  More  recently,  the 
if^centives  have  become  stronger  as  the 
financial  pressure  of  PPS  has  increased  As 
this  trend  continues,  however  the  design 
features  of  the  system  need  lo  be  reviewed 
even  more  carefully  to  ensure  both  ade<juai.y 


end  equity  of  payments  among  hospitals  and 
geographic  areas.  In  the  next  chapter  the 
Commission  presents  its  recommendations 
for  PPS  improvements  for  fiscal  year  \\f'\ 

Chapter  2 — Recommendations 

The  Commission  8  recommendations  for 
fiscal  year  1991  are  Ihe  result  of  a  continuing 
process  of  agenda  setting  information 
ccliertuiri  analysis,  and  deiit>er8tion. 
Pr(;PAC  St  Ipcts  issues  for  oonaidaratkNi  to 
conform  with  its  statutory  Biaaiaa  and  to 
contribute  to  an  open  policy  debate  oo 
matters  of  substantial  importance  to 
beneficiaries,  hospitals,  and  the  Medicare 
program 

ProPACs  analysis  and  decision  mailing  are 
guided  by  a  set  (rf  interrelaled  priorHiea. 
These  pnoritiea  were  developed  in  ilM 
context  of  the  goals,  prindplea.  and  design 
features  of  PPS  described  tn  Chapter  1.  They 
provide  the  undetlyiag  basis  for  the 
Commissiao's  lecwiinwndstioDs  on  updating 
the  payment  rales  and  Improving  PPS.  They 
include: 

•  Ensuring  beneficiary  access  to  hi^ 
quality  health  care; 

•  Encouraging  hospital  productivity  and 
long-term  cost-effectiveness. 

•  Facilitating  innovation  and  appropriate 
technological  change: 

•  Promoting  equity  in  the  distribution  of 
payment  to  hospitals; 

•  Maintaining  stability  for  providers, 
consumers,  and  third-party  payers;  and 

•  Malung  decisions  based  on  reliable, 
timely  data  and  information. 

The  Commission  has  developed  a  process 
and  guidelines  for  identifying  and  analyzing 
issoes  relatad  to  its  responsibilities.  Onca  the 
CooiBission  sstabtishes  its  policy  agenda, 
ProPAC  sUir  provides  analyses  that  enable 
the  Commissionrrs  to  make  hrfms—d 
decisions  about  appropriate  cfaangaa  lo  FPS. 
The  resulting  recommendatioas  rrflect  the 
collective  Judgment  of  the  17  Commissioners. 

Some  recommendations,  such  as  those 
pertaining  to  the  annual  update  of  pajrment 
rates,  are  repeated  m  s  similar  format  every 
year.  In  other  iiutances,  the  Commission  has 
reconsidered  and  amplified  or  mixiified  past 
reooouMndations  on  the  basis  of  new 
evidence.  In  additiotv  certain  issues  have 
been  examined  for  which  no 
recommendations  were  devsloped.  Thess 
issues  are  briefly  diacuased  later  in  thia 
chapter. 

Concern  for  reducing  the  Federal  defidt 
and  attaining  a  balanced  budget  continue  to 
dominate  public  policy  debate.  Although 
ProPAC  has  not  explicitly  taken  budgetary 
concerns  into  account,  these 
recommendaboos  wars  developed  in 
recog.nition  of  a  constrained  fiacal 
environment  Furthermore,  Ifas  Commisaioo 
believes  that  budgetary  prsasuns  lolaDSify 
the  need  to  address  distribatiaMi  sad 
technical  pa>ment  issues  that  BMy  basroa 
the  access  and  quality  of  care  fumiahod  lo 
Medicare  beneficiaries 

Reconmendatons  made  previously,  but 
not  yei  implemenied  b\  th*  Secretary,  are 
still  in  effect  For  example,  the  CoBimiaston 
considers  it  important  for  the  Secretary  to 
implement  the  re^rommendations  concerning 
the  defmition  of  latKi'  martei  ar»HS  and 
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evaJuatioo  a(  PRO  review  of  tnuiiny  of  ca.-« 
evPTi  thouKfe  there  are  not  Kiditionjii 
rt>cotniDendahona  on  these  top»cs  tM»  yfrnr 

Tkt  CcMnmiMKUi'i  15  recoonTwr!  in!  on*  UU 
into  four  issue  a.-eim 

•  Updating  PPS  pdvnients 

•  AdJoshnK  the  PfS  pa\Tnent  f  I'm.da, 

•  linprmiTif  oadeni  cUsKification  »nd 
ca»e-niix  m^ascrt^ment.  •r.U 

•  Improvins  the  dnta  used  for  decitiga 
inaniig. 

Overview  of  Iha  Coounisston's 
Rscommendations  for  Fis<.al  YaWlMl 

The  first  ki\  recomir^naiitjoaa  pertain  lo 
the  Commission's  judgment  of  the 
^ipropnate  chan^  in  Medicare  pmyxmeai 
levels  fur  f:»c<il  ye^t  1991.  in  making 
recorrimenda'iont  or,  !tie  update  factor,  the 
Coounissioa  is  retjaired  by  the  PPS  statute  to: 

.  .  .  take  into  account  change*  in  the 
hospital  markei  t>d>ikc-<     ...  hospital 
productivUy.  t»ffc«y>i/yfai  and  scientific 
adivancesu  the  quality  of  care  provided  in 
hospitala  Pndnding  the  quality  and  skill  level 
of  profewjoaal  nursing  required  to  maijilain 
quality  i:arel.  and  long-term  cost- 
effectiveness  m  tbe  provision  of  inpatienl 
services. 

The  Conuniaaion  must  report  its 
reconuaendBtions  on  the  update  factor  to  the 
Secretary  of  Health  and  Human  Services  no 
later  than  March  1  of  each  jrear.  and 

.  .  .  taking  into  consideration  the 
recoounendations  of  the  Commissioa  the 
Secretary  shall  racoouBend  ...  an 
appropriate  change  factor .  .  .  which  wiQ 
take  into  account  amounts  necessaiy  for  Iha 
efficient  and  effective  delivery  of  medically 
appropriate  and  necessary  care  of  high 
<|aaBty. 

9bioefW-.aI  scar  1 988.  Congreas has  set  the 
update  factor  ihrmigh  legislation.  Both 
ProPAC  and  HUS  are  r^ius  advlsera  to 
Congress  on  ni^f^atp  paynent  incieasea 
under  PPS  Seve'-heifsa.  the  Sauataiy  haa 
an  opportunity  'o  evaluate  ProPACs 
recommendavonj  before  the  HHS  proposed 
update  is  published  in  regulations. 

TheCoBBnissum  1  first  recommendation 
presents  t^^  ovprail  ainrmrt  of  theapdata 
factor  for  PPS  hcwpiiali  S<".ce  t!»  increase  In 
per-c<i!.<"  payTients  to  Sn^pi'.nis  is  sffected  by 
considerations  beyond  the  up<1,<!e  factor,  the 
Commission  also  pre^f^'s  's  rstiraate  of  the 
nifrrntl  rhsngn  in  pii        iri  that  would  result 
from  its  reeaiiaBandation  Next  is  s 
recommendaUoa  on  the  structure  of  the 
hospital  aiaritat  basket  11w  Mluwiag  two 
recommendations  crwrer  rnmt><wieti*»  of  Aa 
upddte  factor  'hv  discreliondnr  adwiStiaswt 
fac'iw  'DAD  and  artin^tmen'i  W  ra*^  "-t 
chanibi''   The  ''.f'h  n^omm»n<!  <"  -r-    h  "s  ''  >r 
eliminating  the  different  -<!  'H>'w^*>n  the  ofber 
urban  and  rural  itandarfiirwi  pa^Tm-rit 
aOKMii.^t  lhro«;srt  diff^f^ntia:  ajxtJiVt   V'-- 
final  reconiTirndatiofi  m  th:*  enup  »'tiJr»  .»«;» 
the  update  fa.olor  for  PJS-f  \   1  jdwt  h  w.^tuis. 

in  the  net'  aectior..  the  f-'>mn-.i»tii^ 
II  ( taisni  I   1i  two  didnge*  in  '^e  HS  rnv "..-)■! 
fonnula.  Tiiese  ,  <  ni  fn  v.e  !.'^Ji'i»i  >  n-^'u  m 
eduaaHaa|B4Ei  aiinn^mr-  ■  «nd  'tie 
r:.rteciiun  (rfdata  tor  evaiu^f  ';»  •.''«•  ^'"!e«J  of 
■  (  ctjuntina  iar  ocCiiMtituuii  t;  i.  .u  :rji  wage 
inde» 

The  Comntsaiim  makes  four 
recrimer>datior:t  ;h:f  v^-ar  related  to patieRt 


rlassification  and  i^se-mix  measurement 
TSe  f!!-<it  addresses  imprfj>-tnj(  the  DRG 
,  jissification  system,  tlie  second  calls  f<v 
j'-virovina  me<1ical  reoird  codins  and 
-v'.i.>.'-t;n«   \ex!.  the  ComrniMiou  rpomrntnMl* 
imp"!.  "IB  the  use  of  complirations  and 
comorbtutitjHS   (  :c,»i  for  URvi  H»»i(uin>ent 
F'nailv   V*^->PAi^  jrispuses  re<i»si(<niri« 
f.-itients  with  (.ii:uain  8«rre  S-, nilrnme  (CBS). 

The  las'  ttjree  (^commfpdHtions  -rv  >)vc 
Improvpni^'-iis  tn  fie  d/it»  used  to  »!;,>!■>..," 
decjsian  n.dK;Ra  The  f:"»t  ralU  for  in;oroving 
the  MedjM^e  (x)*i  Rrptirt   ML*;  dtf^  used  to 
calculate  total  marsin.s  The  other  two 
reconuaeod  expanding  tiM  available 
liiffatiwi  on  Madicaia  banaAdahes  and 
lialdog  koapHal  and  pbyaidan  volume  data. 

Tha  fai  laid  and  disnisainn  of  each 
recoiaawndatian  follows  a  piaaentation  of 
other  iasoes  iiddiuisad  by  tiw  ( 
BaEkymaid  infaimaliaa.  data  I 
altemathra  optioaa  canaidared  an  la 
Appendix  A  and  in  the  ProPAC  technical 
reports  listed  in  Appendix  C 

Other  Isiiiei  Considered  by  tht;  CiJiainiaaian 

The  ConnBtoaion  addressed  several  issoes 
that  have  not  yet  resulted  in 
recooawndatioaa.  or  are  being  reported 
separately  to  Congress. Ttiese  related  to  the 
equity  of  PPS  paynant  payment  for 
haaapiniia   re-'tmc^t  payaHnt  to  small  rural 
hospitals.  3-'c  pn^^t-ni  forhaapital 
outpatient  servu  et  ir.  addMaa.  a  number  of 
DRG  dasstfica-.-tn  j>^ites  swers  examined, 
with  the  Coounisaion  concluding  that  changes 
in  DRG  aasigmnent  isara  not  necessary. 
Finally,  althan^  Iha  Caaaaiaalaa  conumu  a 
significaai  psrtion  of  its  rsaoorcea  to 
araiyrii^  Iba  Impnct  of  PPS,  these  findings 
do  not  appear  K«*rf  THey  m  ia|mrtad  to 
Congress  in  June  >.>/  t-xch  year  in  MfdScorv 
Prospective  Payment  and  the  Awerican 
Health  Can  Sntam. 

As  p«rt  uf  Its  oogoiogavaiualfcMiaf  PPS. 
ProPAC  has  ccntmuaiiy  examined  issaas 
concerning  enu  tar»if  di»itnt)uii<in  of 
r-TTmenti  "c  t>oiipiial»  F  ir  example. 
•  ■\(>mm«»t,il»)t  ont  r-elated  tc  the  s«»parate 
payrrseT  jr-iour'i  '..tr  ur'jtin  und  rural 
hos;.  ji'sJ    ntr-  3i!r.»tmem  fur  teaciimg 

activity  are  ir!!.j5i(i«3  sn  '.his  year  •  repor' 
However,  it  has  riecome  in(yertHinj!'>  eiui*-!-.! 
that  a  brandaraxammK'u^  of  tne  fuiors  tiwt 
explain  diffsteaces  m  hi^iii'tn:  '^miorial 
perfonnanoa  unier  PCS  is  necessary 

PPSaMrgins  data  s'.iRxrs'  that  sutii? 
hospital  groups  aiay  be  •vvtemati- silly  over- 
or  mderpaid.  It  has  aiw!  t>eer;  ijR«»-«ipt1  tha» 
special  circum.<iida<:t-»  pr«\enl  rprifiir 
hospitals  from  (anng  as  well  fmancially  us 
the  average  hospital  under  PTO.  Analyring 
payrrjeni  e<T.jtv  involves  haUncmv  <  .ifno»'!ing 
interKSt*  StS  jhnuid  no'  penaitz^  hospinls 
for  facto-i  S>?vund  their  managem*-!!!  ...»n'rnl. 
But  at  the  same  time   muiJi  of  tt«r  >t>»*Tv*"d 
variation  in  marvtna  may  t>e  attntiutabie  to 
efficiency  diffe't'oci^*  that  should  not  be 
aooaaaladfor  :n  th<>  pavmem  i^steaL  In 
additioa  M  natst  t>e  -cmfntwrT-d  that  s 
payaseal  adfaatnent  >u  ansist  one  granp  of 
hesp''«>«  may  reauin-  lowpr  osttnents  for 
Othe'  » 

T^e  rvlH    11  it  CO"'  *.'.<«ru;jal  o'^rt.nrm.iru^^ 
of  ho«f.4l«.«  wi'i  his<tl  M«sl»>:ar>  ut!li7*!i,M~. 

exentpiifies  why  furllker  anaivmt  ><  c>ayu>enl 


equity  is  yrarranted  Concern  lias  l>een  raised 
t.hat  these  hospitals  may  be  more  vulnerable 
than  others  because  their  ability  lo 
supplement  Mfdicare  payments  from  other 
sources  is  limitpd  ProP.^.C  stialysis  indicates 
that  for  some  hiispital.*  there  seem«  to  be  an 
inversoaasaciaiiun  betwcer^  Mednore  &hare 
of  patients  and  Pt^  margins  However,  no 
festare  of  PPS  hrf*  l»«-n  idi-dt.flrd  hs  causiriR 
theoorreiaiK  n 

By  June  t  the  (^trsrussion  t».li  :i"iu»'  a 
report  on  the  appri'pnrttenf  »s  of  making  a 
PPSpeyment  sdjustment  for  H<«pttals 
treating  a  high  proportion  of  Medicare 
beneficiaries.  However,  a  definitive  respcmse 
to  this  issue  may  require  a  broader 
examination  of  why  certain  hoapitala  win 
and  other  hospitals  lose  under  PPS.  This 
should  iodnde  tha  aflecU  of  bodi 
envirtiiunsnial  and  aManfament  facturs. 
IVoPAC,  intends  to  ptirsoa  this  broader 
inves'.igation  in  the  coming  yaar. 

ProPAC  coftdacted  a  study  of  hemophilia 
patients  in  1980.  culminating  with  a  report  to 
Congress  In  October  The  cost  of  tn^ating 
hemophilia  patients  has  been  rising  due  to 
substantial  increases  in  the  price  of  clotting 
factor  concentrates.  ProPACs  analysis  fc>und 
that  the  payment  to  rxist  ratio  for  Medicare 
hemophilja  patients  m  kigiuficantly  lower 
than  the  r«;io  htr  orhc  Med-.o^re  pdlit-nts. 

The  Commis.*ian  rT>t,ommtndt-d  that  s 
prospectively  detennined  add-on  pdym«-n«  for 
pationts  requiring  the  chiMing  factor  be 
Implemented.  Tlus  add-on  payment  shonld  be 
for  a  two-year  period  tmtil  the  cost 
impUcation  of  new  recombinant-DNA 
products  for  hemophilia  treatment  can  be 
determined.  Con^ss  implemented  this 
reoommaadatian  in  the  Onnit>u*  Budget 
RacondliationActaflSSeiOfiRA  it^jand 
has  aafcad  i¥oPAC  to  continue'  evamining  ih« 
subject 

As  requirfsd  by  OtiKA  iy«a.  ProPAC  h-s 
begun  a  study  of  Medicare  payment  options 
for  rural  sole  oimmunity  hospitalit  tind  othi-r 
small  rural  h<rspitals  The  feasibility  and 
•fstrability  of  a  cost-hased  mmhursement 
system  fur  these  hospitals,  as  well  as  a 
payment  adjustment  for  decreases  in 
inpatient  volume  w;!1  be  investigated. 
PruPAC  will  also  examine  altemativa 
definitions  of  market  »h<irf  for  use  in 
determini.ig  eiigitiility  fur  sol*-  c-onmiunify 
hospital  paymeni  A  report  on  these  issot-s 
will  be  sui. milted  by  May  1.  1S«0. 

ProPAC  IS  also  wjndoctmg  a 
congTfssiorvHily  mardated  study  of  ho«p»ial 
oulpatifnl  p»ivTnerit  under  Medicare  The 
study  will  evamme  the  catrses  if  inrrpti«e»  in 
Medicare  outpatient  paympnts.  as  well  as  the 
cost  differences  between  hospitals  and 
freestanding  facilities  In  addilion  the  effects 
of  PPSpeyment.  Mciia  .ire  ciist  dlliKatior 
rules,  and  PRO  revu-w  an  outpatient  costs 
will  be  analyied  A  report  addressing  these 
issues  will  be  submitted  by  July  1   19f«1  A 
'  .;!r,»*-up  report  on  altemalive  enettiods  fur 
^  jymeni  c»f  outpattent  services  will  tie 
Comolrted  bv  Man  h  of  lOWt. 


!' 
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tocomi— ii4att>wn  For  Fbod  Ywr  IflVl 

f  'pdoling  PPS  Payments 

Recoaunendation  1:  Amount  of  th«  UpdaU 
Factor  for  PPS  HoepilaU 

For  figcal  year  1991,  the  PPS  staiKUrdized 
pajrmml  ■mounti  should  be  updated  to 
account  for  the  folbwing  factora 

•  The  proiected  increate  in  the  modified 
{•PS  market  basket  recommend«d  by  ProPAC 
currently  estimatfid  at  5  4  percent, 

•  .A  correction  for  substantial  errors  in  the 
Tiacal  year  1989  market  basket  forecast, 
currenliy  estimated  at  zero, 

•  A  discretionary  adjustment  factor  of 
rpfi!  and 

•  A  n.'i— 0  5  percent  adjustment  for  case- 
mix  change. 

In  addition   a  posilive  adjuslment  of  2.1 
percent  for  rural  hospitals  and  a  negative 
adjustment  of  a4  percent  for  large  urban  and 
other  urban  hospitals  should  be  made  to 
reflect  the  first  year  of  a  three-year  phase-out 
of  the  differential  in  the  standardized 
amounts  between  ijral  and  other  urban 
hospitals. 

This  recommendation  reflects  the 
Commission's  judgment  about  the 
appropriate  increase  in  the  level  of  FVS 
prices  for  fiscal  year  1931   Ir  assumes  t)-,at  the 
Comrrussions  other  concerns  reiRardin^  the 
payment  formula  and  the  DRC  weighting 
factors  are  also  addressed  in  establishing  the 
fiscal  year  1P91  payment  rules 

Tlie  Commission  s  recommendation  would 
result  \r\  an  estimated  4  9  percent  average 
update  factor  for  fiscal  year  1991  This 
represents  an  increase  of  7  0  peixent  for  rural 
hospitals  and  4  5  percent  for  urban  hospitals 
The  separate  adjuitments  for  rural  and  urban 
hospitals  are  tntended  to  constitute  the  first 
step  in  elimtnating  the  differential  between 
the  standardized  amounts  for  rural  and  other 
urban  hnspitals  wer  a  three-year  period. 

In  the  Commission's  fudgment.  the 
recommended  update  factor  reflects  an 
increase  appropriate  to  encourage  the 
efficient  provision  of  hospital  care  while 
mdintalntnj  access  to  quality  care  by 
Medicare  betteficianes  The  numerical 
ammmt  of  ProPACi  update  factor 
.■•ecommendation  is  likely  to  be  modified  as 
more  currwil  market  basket  ftjrecasts  become 
available  The  components  of  the 
Commissions  update  factor  recommendation 
are  summanxed  in  Table  1 

Table  i  — EsnibiATED  PPS  Update 
Factors  fo«  Fiscal  Year  1991 
Undcr  ProPAC  RECX)MMei^DATK)NS 


Components    of    the    Update 

Factor 
Com(>oiu:nii     applied     lo     all 
hospitals. 
Fiscal     year     1961     market 

basket  fore(  HSt  *    

Correction    for    fiscal 
1989  fore<.rt«i  emjr 
Conpooenta  of  discretionary 
adjustment  fnclor 
S<:i<'niifi'    Hnd  t»chno(ogic«t 

•rivancemenl  ' _„ 

Pruduclivily  * 


year 


MX 


TABIi  1 .— ESTTMATED  PPS  UPDATt 

Factors  for  Fiscal  Year  1991 
Under  ProPAC  Recommendations— 
Continiied 


Total  discretionary  ad- 
justment factor 0  0 

Adjustments      for      case-mix 
change 
Total  DRG  case-mix  index 

change „ _™__       2.7  ______ 

Real   DRG  case-mix   index 

change.- _ -U  ______ 

Within-DRG         complextty 

change —    -a? 

Net  adiustmeni  for  case- 
mix  change ,,,,,,,,,..    — OJ 

Average  update  before  ad- 

diUonaJ  ad)ustments 4.9 

Add.'ional  adiustments  to  the 
standardized  amounts. 
Adiustmeni  for  iat^  urban 

areas —0.4  ______ 

Adfiistment  for  other  urban 

areas — -0.4  ______ 

Adfustment  for  nirai  areas  ....        2.1  _____ 
Total  Update  Factor 

Average  update  factor __.       AJ» 

Larsfe  urtMin  __________       44  ____ 

Other  urban_ 4J 

Rural 7ii 

•  F<>r«ca»i  ai  ProPAC  recoaunendad  PPS  otarki-t 
hanliel  b$r  tlfalth  Care  Pmancinil  Adinuu»Uai»on. 
Ctfftc*  of  tt>»  Actnarr   Pebnisry  199n 

*  in  the  CoomnsaMai  s  Mni— lit.  ttx  ■d«tod  costs 
fnr  Kmnufic  and  >ac*>noto||>cai  advaacaaMnl  can 
!>«'  iundod  by  tncraascs  ui  hoapitai  pro<hu:livii> 
Therefore  these  component!  of  the  opddl*  !»cU)r 
luin  10  zero 

The  CoBumssioa  beheves  that  the 
standardized  amoant  for  rar«j  hospitals 
shouid  be  increased  to  equal  that  of  other 
urban  hospttaia  over  three  years,  or  by  fiacal 
year  IQBa.  In  OBRA  108a  Cof^ress  rM)«ired 
the  eliniaaUoD  of  tha  lUfarential  by  Iflttt  le 
OoPAC's  view,  the  tncreese  in  the  overail 
standardized  amoant  should  not  raise  the 
overall  avera^  updaU.  Therefore,  the 
Commiaaion  recommends  an  offsetting 
negative  adjustment  to  the  standardized 
amounts  for  large  urban  and  other  urban 
hospitals.  In  this  way,  tha  average  update 
factor  win  be  neither  more  oor  less  lihan  il 
would  have  been  if  the  current  diflerential 
were  maintained  la  Recommendation  &.  the 
Commusion  addresses  elinuoatioc  of  the 
urban-rural  differentia]  in  more  detail. 

Currently,  large  urban  hospitals  receive  a 
higher  stat.i^ardized  amount  than  other  urban 
hospitals  Recent  ProPAC  analysis  indicates 
that  the  difference  between  pajTnent  per  case 
for  large  urban  and  other  urban  hospitals  is 
comparable  to  the  difference  In  cost  f)eT  case 
Therefore,  the  Commission  recommends  that 
large  urban  and  other  urban  hospitals  receive 
the  same  update  thti  year 

The  5  4  percent  forecasted  market  tiaakel 
increase  for  fiscal  year  1991  reflects  the 
CommiRsinn's  proposed  modification  to  the 
market  basket  which  is  presented  in 
Recommendehon  Z  The  forecast  is  based  on 
the  most  recent  data  avaiiable  ft  does  not. 
however  refleri  ret>ertng  of  the  market 
basket,  planned  by  the  Meslth  Cere  PinarK-tnj 
AdministrefMWi  fUCFA). 


T^e  Commission  has  also  modified  Its 
foretrast  error  correcttor,  methodology  which 
results  in  a  correction  iaclor  of  zero  Prof^C 
bebeves  that  only  •ubstantiai  errors  in 
market  basket  forecasts  used  to  updaif 
payment  rates  Ithose  exceeding  0  25 
percentage  points)  should  be  correcled 
Furthermore  the  forecast  error  correction 
should  be  based  on  actual  data   ncit  a 
forecast  This  approach  requires  fVoPAC  to 
examine  errors  in  the  ]9»»  market  basket 
forecast,  which  was  used  to  update  payment 
rates  rather  than  forecasts  of  errors  ic  the 
1990  market  basket  Finally   the  Commisaicwi 
believes  that  ail  errors  ic  the  foreoati  shouid 
be  considered  Previoosly  ProPAC  correcled 
oniy  for  errors  tn  the  forecasts  of  external 
pnce  proxies  F.rror»  in  hospit.-i!  indusin, 
proxies  were  not  counted 

The  update  recommendation  mcutic*  n 
d'scretionarj  adiustmeni  faclor  ot  j*ro    Tht 
Commission  believes  that  cos:  increases  cUtt 
lo  new  technolog)  shouid  be  financed  *>> 
productivity  gams  Tlie  discussion 
accompanying  Recommendatioc  3  p^ovule* 
more  detail  on  the  r,<.mmi»»ion  s  L»AF 
recommendation 

The  increase  in  avprajj*  per  <.«»*  p8)menta 
will  be  greater  than  the  (;.<jtrirr.;.ssi(ir  • 
recofnmended  4  6  percent  update  !i»e»  Tr'-lf 
2)  T^-.tt  IS  prunani)  tiecause  Itospita! 
p'i>n)enls  automatically  increase  with 
increases  in  the  case-mix  index  Futur* 
changes  in  the  case-mix  index  are  difftcun  to 
proiecL  iiowever  Assuming  tha'  the  ovemK 
fiscal  year  1991  case-mix  index  change  i»  ^.6 
percent,  which  is  coiisisleni  wiu  currenl.'y 
available  dale  on  the  trend  in  case-mix 
db»xi%i».  the  average  increase  in  per-caM- 
payments  under  the  ConumssKMi  i 
recommendatioa  wouid  be  "4  perceni 
However.  ProPAC  expects  tha!  «  portion  ot 
the  additional  payment  due  Ic  case-mix 
change  wouid  be  offset  by  the  added  costs  of 
treating  sicker  patients  Reccmmendattor.  4 
provides  further  disrussiDn  of  case  mix 
I  .'^ange 

Table  2— Estiiaated  Fiscal  vtAn  1991 
Average  Increase  tN  Per-Case  p^S 
Payments  Undep  proPAC  Rfcom 
menoations 


ppg  ^  llffl  Ify. 

4JV% 

IS 

rwertB            — _ „, 

TM 

'  Most 

case-mu 
creaasd  costs 


i«    tv   oHmi 
I  scxai  pakants 


In  addition  to  the  effect  o!  'he  u(Hl<-('e 
frfctof  the  ypiy  standardized  amnunts  wMuJd 
increase  as  a  result  of  the  Cx>mmissior  • 
p-iiposed  change  in  the  tndireri  meduji! 
edut-alion  adiustmeni  In  Recommendation  7. 
the  Commission  proposes  redorin};  this 
adiastmeni  from  7  7  percent  ir  6  8  percent  in 
a  budget  neutral  fashion  The  reduced 
payments  to  leaching  hospitals  frrim  fbr 
indirect  medical  education  sdfustmen^  wiHiid 
be  returned  te  the  standardized  smmmts  for 
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•II  hMpitalit  If  Recommendation  7  is 
impleinented,  the  esbmatsd  increase  in  the 


for  u-i><in  h.,>t,pit,iin  and  less  thdn  0.1  pen  cnt 

forriir-t!  hiisp.'.i'S  i-ifpTniblp  3! 


Standardized  amoants  would  be  QA  perceot 
TABLE.  3.-TOTAL  CHANGE  IN  PPS  StANDAROIZEO  AMOUNTS  DU6  TO  REDUCTION  IN  THE  INDIRECT  MEDICAU  EDUCATION  ADJUSTMENT 


(Jlidila  catagofy 


Avaraga 
Large 
Olhar 

Rural.. 


updala  factor  „ 


■  The  Commmaar  laconwwnds  a  raducton  m  tM  indlract  me<»ca»  aducainn  ad|ustmert  fcom  7.7  parcw*  to  6.B  pwwrt, 
standardbed  amounts  tar  sN  nospitais. 
b  Laas  than  O.i  percem 


tha  dWerence  returned  to  tie 


The  rationale  for  the  components  of 
ProPACs  proposed  update  factor  is 
presented  in  Recommendationg  2  through  5 
and  accompanying  discussions.  Under 
current  law.  all  hospitals  would  receive  a 
Tiscal  year  1991  PPS  update  equal  to  the 
increase  in  the  market  basket.  Adoption  of 
the  Commission's  update  recommendation 
would  therefore  require  legislative  action. 

Recommendation  2:  Market  Basket  Stnicture 

The  Commission  believes  the  weight 
accorded  to  the  hospital  industry  wage 
portion  of  the  market  basket  should  be 
increased  to  better  reflect  changes  in  hospital 
and  other  labor  markets.  The  wage  and 
benefit  component  of  the  market  basket 
chould  be  measured  using  a  blend  of  50 
percent  of  the  Employment  Cost  Index 
compensation  series  for  hospital  workers  and 
50  percent  of  nine  non-hospital  ECI 
compensation  series  reflecting  the  types  of 
employees  hospitals  hire.  The  Commission 
iilso  believes  that  contract  labor  expenses 
should  be  incorporated  into  the  new 
compensation  component  in  the  market 
basket. 

This  recommendation  reaffirms  one  that 
ProPAC  made  in  its  March  1989  report  The 
Commission  understands  that  the  Secretary 
is  currently  considering  options  for  rebasing 
the  hospital  market  basket  ProPAC  strongly 
believes  !h>«  recommendation  would  improve 
the  v<ii:Hity  ^ind  reliability  of  the  market 
basket 

This  recommendation  would  change  the 
axrrent  construction  of  the  hospital 
occupational  index  used  in  the  market  basket 
to  measure  changes  in  wages.  More  weight 
would  be  given  to  wage  trends  unique  to  the 
hospital  industry.  Currently,  the  effect  of 
inflation  on  wages  is  measured  by  a 
combination  of  hospital  industry  and 
economywide  wage  measures.  Hospital 
wages  are  about  30  percent  of  the  wage 
component 

The  Commission  believes  that  the  current 
market  basket  does  not  adequately  recognize 
the  unique  characteristics  of  the  hospital 
labor  market.  ProPAC  does  not  believe, 
however,  that  inflationary  pressure  on  wages 
should  be  represented  in  the  market  basket 
solely  by  measures  of  hospital  response  to 
these  pressures.  Rather,  giving  equal  weight 
to  hospital  and  non-hospital  wage  measures 
would  appropriately  reflect  changes  in  (he 


labor  markets  where  hospitals  must  establish 
their  wage  and  benefit  levels. 

In  the  Commission's  opinion,  it  is 
inconsistent  to  treat  employee  benefits 
different  from  wages  in  the  market  basket 
since  they  are  both  part  of  an  employee's 
total  compensation.  Some  hospitals,  for 
example,  are  allowing  employees  to  trade 
benefiu  for  salary,  and  vice  versa. 
Furthermore,  the  current  benefit  price  proxy 
used  in  the  market  basket  is  completely 
external  to  the  hospital  industry  and  may  not 
measure  changes  in  hospital  employee 
benefits  very  well. 

The  Commission  further  believes  that 
contract  labor  expenses  should  be  included 
In  the  compensation  component  of  the  market 
basket  with  a  single  combined  weight  for 
hospital  employees  and  contract  labor.  This 
«vill  make  the  market  basket  neutral  to 
hospitals'  decisions  whether  to  hire 
employees  or  use  contract  personnel. 

The  Commissions  recommendation  would 
change  the  hospital  market  basket  lo  several 
ways.  First  the  weight  of  the  internal 
(hospital-specific)  wage  share  in  the  hospital 
occupational  index  would  be  increased  from 
30  percent  to  50  percent.  The  hospital 
occupational  index  is  used  to  measure 
changes  in  wages  in  the  market  basket 

Second,  a  different  set  of  price  proxies 
would  be  used  in  the  occupational  index.  Tha 
Employment  Cost  Index  (ECll  is  a  price  index 
developed  by  the  Department  of  Labor  to 
measure  changes  in  the  price  of  labor  inputs 
for  specific  industries  and  occupational 
categories.  There  are  two  different  sets  of 
ECls.  one  for  employee  wages  and  another 
for  employee  compensation,  covering  all 
w.-iges  and  benefits.  The  Average  Hourly 
Earnings  (AHE)  is  a  Department  of  Labor 
wage  series  that  reflects  changes  in  the 
average  hourly  wage  rate  for  nonsupervisory 
workers  in  selected  industries.  The  ECI, 
unlike  the  Al  IE  holds  changes  in  employee 
skill  mix  constant.  Both  the  EQ  and  AHE 
have  series  that  cover  hospital  workers, 
although  the  FX:i  for  hospitals  was  only 
recently  developed. 

The  internal  wage  share  in  the  index  would 
use  the  ECI  compensation  series  for  hospital 
workers.  The  external  wage  shares  would  use 
the  same  set  of  occupational  categories 
currently  used  in  the  index,  but  the  price 
proxies  would  t>e  the  respective  ECI 
compensation  series  for  each  employment 


category.  Currently,  the  hospital  occupational 
index  uses  a  50/50  blend  of  internal  and 
external  wage  proxies  only  for  the 
professional  and  technical  worker  category. 
The  blend  for  this  category  is  50  percent  AHE 
for  nonsupervisory  hospital  workers  and  50 
percent  ECI  wage  senes  for  professional  and 
technical  workers.  All  other  employee 
categories  are  measured  using  only  external 
wage  proxies. 

Third,  these  changes  would  be  applied  to  a 
new  compensation  component  in  the  market 
basket.  This  component  combines  wages  and 
salaries,  benefits,  and  contract  labor 
expenses  into  one  weight  in  the  market 
basket.  The  new  hospital  occupational  Index 
would  be  used  to  measure  changes  in 
employee  compensation  in  the  market  basket 
Since  employee  compensation  and  contract 
labor  expenses  are  about  88  percent  of  the 
overall  market  basket  Internal  price  proxies 
would  make  up  about  34  percent  of  the 
overall  market  basket  weights.  The  overall 
internal  proxy  share  in  the  current  market 
basket  is  about  10  percent. 

Besides  increasing  the  proportion  of 
hospital  industry  price  proxies  in  the  market 
basket  this  new  market  basket  construction 
is  preferable  to  the  current  one  for  several 
other  reasons.  The  wage  and  benefit 
coverage  of  the  ECI  compensation  series  is 
more  complete  than  the  wage  and  benefit 
price  proxies  currently  used.  The  ECI 
effectively  covers  all  employee  compensation 
expenses:  wages,  benefits,  and  bonuses. 
Moreover,  the  ECI  for  hospitals  covers  all 
hospital  personnel  in  all  hospitals,  whereas 
the  AHE  covers  only  nonsupervisory 
personnel  in  private  hospitals. 

Furthermore,  the  ECL  unlike  the  AHE. 
holds  changes  in  employee  skill  mix  constant 
This  is  consistent  with  construction  of  the 
rest  of  the  market  basket  which  has  fixed 
weights  for  each  non-wage  component 
Finally,  the  recommended  construction  would 
result  in  a  more  technically  correct  market 
basket.  For  more  information  on  the 
recommendation,  see  Appet>dix  A. 

Recommendation  3:  Discretionary 
Adjustment  Factor 

For  fiscal  year  1991.  the  net  allowance  for 
scientific  and  technologir,)!  m!\  ^ncemenl  and 
productivity  improveroeni  m  \he 
discretionary  adjustment  factor  should  be 
zera 


II 
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Thp  discretionary  adiutlment  Uolor 
incorporate*  conatderatior*  related  to 
scientific  and  lechoologtcal  advanc«meni  anj 
hosptteil  productivity  improvement,  as 
provided  in  the  »l8tjle  eaiabiiahinji  PPS  ^"f 
fiscal  year  1991.  ProPAC  did  not  atlempl  to 
quantify  these  components.  The  data  led  the 
Commission  to  conclude  that  rcasonHlile 
ranges  of  the  positive  scientific  and 
lechnoloRical  advancement  alkiwance  and 
the  nesaiive  productivity  improvement 
adiustmenl  are  roughly  offsetting  The 
Commission  believes  it  is  important  that  the 
DAF  continue  tc  p-Dv  ide  an  incentive  for 
hospitals  to  stnve  for  prr>()'jrriv'ty 
improvement. 

The  individual  adiustments  for  scientific 
md  technological  advancement  and  hospfto! 
productivity  improvemenl  «re  discussed 
below. 

Scientific  and  Tnhnoloftical 
Advancement — The  scientific  anil 
technological  advancement  allovmnce  is  a 
future  oriented  policy  tarsel  \'  providt-f* 
additional  funds  for  hospitats  to  improve 
serviies  b>  adopiinx  quaiily-enham  inR  but 
cosl-increasing  heiiiih  care  advances. 

The  policy  tarHC  must  ultimately  be  based 
on  judgment  since  it  is  impds.viblf  to 
enumerate  all  the  lei  hnou>j»iei  that  rneet  this 
definition  and  to  d-fi.'ie  Ihnr  cm-'.t  precisely. 
In  order  to  develop  a  more  informed 
judgment,  hr-wever  the  CoTimigsion 
examines  a  sp'  of  the  most  imporiant  new 
technolo8\p<i  and  scientific  developments 
Estimates  ol  the  systemwide  cos!  of  adopting 
these  tecjhnoloRies  help  ProPAC  dcten^me  an 
apprnpnate  increroeni  lo  'he  hospit;*' 
payment  base 

T>ii»  exam.ialiun  sugijesti  that  ;he 
stand:^rdlzed  amounts  would  need  lo  be 
increased  by  0  '  per:,ent.  includinR  the  efie.  ts 
of  new  technaios^es  either  complemenlins  or 
substituting  for  existing  technologies  In  the 
Commission  s  |udgf?mt»nt  'he  airioujit  g.^-oniii 
also  be  shghliy  higfier  than  0  "  percent  tt 
account  fur  new  le>iinologies  and  chanitci!  in 
practice  patterns  not  considti^d  in  I'n  siiidy. 

Aa  stated  in  previous  reports.  ProPAC 
believes  that  advances  resulting  in  greater 
hospital  effidenry  do  not  reciuirc  a  special 
allowance  because  they  should  lower 
hospital  costs  The  efb(  is  of  coat-decreasit^ 
technologies  are  considered  implially  in  the 
productivity  target 

The  Commission's  recommendation 
presumes  that  Medicare  capital  payments 
will  be  sufficient  to  accommodate  capital 
expenses  associated  with  the  implementation 
of  cost-effective  new  technologies  and 
treatments.  In  addition,  the  allowance  for  real 
case-mix  change  finances  part  of  the 
expenses  associated  with  practice  pattern 
changes  that  raise  costs. 

Hospital  Procfuctfvity—Tht  productivity 
allowance  in  the  DAF  is  also  a  future- 
oriented  target  .^ubsi  .r.ti  il  gams  in 
productivity  we-^  *(l  leved  by  hospitals  after 
the  initiation  of  Pi*^  Since  then   Ibere  have 
been  two  annual  dei  leases  in  r^-al  case  mix 
adjusted  produciivi  y  followed  t>v  a  small 
produrtivity  gain  ir  1988   ProPAC  ^>elleve^  ii 
IS  appropriate  to  fxpecX  hospitals  to  achieve 
modest  prodnctiv  ity  tmprovemeni  dunnji 
fiscal  y^mr  1«91    The  Commissi.m  also 
determined  that  the  Medicare  program  niv,..,!!!! 
not  subsidize  de(iii.rs  in  pruductiv  iiy 


ProPAC  believes  that  il  is  feasible  for  the 
costs  of  scientific  and  technological 
advancement  to  be  financed  by  productivity 
gains-  The  recommended  adfuatment  assuowt 
productivity  gains  that  are  at  teast  twice  the 
range  of  likely  cost  increases  for  new 
technology  This  reflects  the  Commission  s 
policy  that  productivity  gams  should  be 
shared  equally  by  the  Medicars  program  and 
the  hospital  -ndustry   For  more  infonnalion 
on  this  reromnnendation  see  Appendix  A 

Reccmmendation  4:  Adjustments  for  Case- 
Mix  Change 

For  fiscal  year  1991.  the  Pf»S  standardized 
amounts  should  be  reduced  by  0.5  percen;  lu 
account  for  increased  payments  from  case 
"  ,x  index  change   This  adiuslmeni  reflects 

•  A  2.7  percent  reduction  for  tht  estimated 
case-mix  index  change  during  fikcal  >ear 

199a 

•  A  positive  allowance  of  1 .5  percent  for 
real  scross  DRC  case-m:x  index  c-Hane* 
duri:;g  fiscal  )e«r  191)0  ana 

•  -A  pofciS've  aiiiwanre  of  0  ?  pen,ciii  {jr 
with,  '  URO  cam-  c  om.plfcxi!)  change  liu.'ing 
fiscal  year  I'jatl 

ProPAC  reoimmends  an  annual  adjusiiaeni 
to  PPS  paymenis  to  account  for  increased 
hospital  payment  due  to  case-mix  index 
change.  Tbe  Coounissiun  l^neves  that 
hospitals  should  be  compensated  for 
increased  patient  care  resource  requirtmenl*. 
termed  real  case-oux  riu»nga  l>ut  ijot  {or 
medical  record  f^tM^l^ent^t1on  or  ''«^'^ 
practice  changes  that  affect  DRC  B8signm<ait 
termed  upcoding.  Real  cjise  mix  cJiange  has 
contributed  to  the  dramatic  inc  rease  m  the 
CMI  since  the  implementation  of  PPS 
Upcoding  has  also  rnnlnh-ited  to  th.s 
increase  E^cause  hospital  pavments 
•Hu'omaticallv  increase  with  the  rt-ported 
("Mi   nogpiial*  have  been  overpaid  lo  tbe 
t  vt^-n    ffal  CM!  change  ii  canned  bv 
upcoc  ng  Trill,   Tierpaymeni  is  al  ieasi 
partially  offs*  i  Nv  withir  UR(,  case 
complexity  char^je.  which  is  renl  case  mix 
change  that  is  not  measured  t)>  the  CJ^'d 

To  allow  psvmer.ti  tr  increase  for  twiih 
components  o'  fal  case  mix  civange.  while 
removing  the  e'S  rt  of  ut^coding  the 
Commiasior  s  recommendation  has  three 
parts.  The  firs'  ■^-nri.  is  a  nesative  adiustment 
for  the  CMI  mt  rrcse  from  the  prev  lous  \  i«r 
Tfiis  is  r»-iiovti!  •'■>-■:  !hf  piivrnf!-'  r.ase 
because  ii  •n:  mrt-i.  -nf-  e-'p,  •»,  of  ,i;..  rMlirc 
Two  poaitisre  a.,;  »  nni  ('»  arf  'tfr,  nm  it-  (nr 

real  caae-mix  c'laagt  lutii!  rta'  cii»e  n   > 
change  ia  the  sum  of  ecnw-ORC  :  h^'-  or  > 
index  change  and  %vithtn-ORC  case 
complexity  change.  Thu  me(hudon>vy  an-wi 
hospital  payments  to  increase  for  ^'iarn;.  i  m 
the  resources  uxcd  to  trea!  p«iifnl»   t>ui  n..' 
forchan^os  m  medical  record  d(K,umentatimi 
and  cod^  praci  ces 

TlwCMI  in  mnw  increased  an  estimated  ZS 
pcrual  following  8  siKnif!f.Mnt!y  larger 
change  m  19m  Hiised  on  this  estimate  and 
previoes  t-ends  in  CMI  gmwth  ProPAC 
protects  thai  CMI  change  tn  tmo  will  be  2.7 
percent. 

The  e»timalr  for  real  Mcross  OkG  c^i^e  mix 
index  1  ."innBe  is  b«.sed  on  'nfc»rmation  from  s 
recent  stutiv  of  reai  case  mix  change 
sponsored  b>  HCf- A  and  ProPAC  The 

riractor  reabsfraried  a  sample  of  medical 
records  (Tiai  t<tK"  and  liUJH  apptying 


consistent  codliif  techniques  Rv  f  omparing 
the  reatwtracted  data  with  data  coder'  in  fSe 
hospijali  on  the  same  cases  the  ;  ont'M.    ■ 
leiermined  that  apprtiximaleK  oo(    Oiirri  o( 
i  b  peri  eni  mcrease  in  the  CM!  (o'  thp^e 
cases  wss  real  In  a  previrnis  sturlv  using  tSe 
same  melhodolr»gy   the  confartm  delenmned 
''i,)i  one  half  to  ihree-quBrters  of  the  t.1 
percent  inLTease  otiserved  tr  s  sample  of 
cases  f'-om  1«W"  was  real  The«r  data  led  the 
(kimmissioTi  to  com  lude  th»!  as  case-mix 
change  declines  the  pniportirm  that  is  red 
increases  T>ie  Commission  believes  that 
slightly  more  Thar  half  or  15  perr,ertage 
points,  of  the  C:M!  :  hange  tn  1W0  is  due  to 
real  Changes  ir  patients  or  Iheir treetmenta. 

The  eatiiRate  for  within -DRC  caae- 
complextty  change  is  bated  on  awrther  recent 
study.  The  contractor  devdofMd  range 
estimates  of  wMMn  DRC  cue-complexity 
change  for  1980  (hraugb  tMB  by  applying  t«vo 
ahemattve  pctient  daaeification  systems  to 
Medicare  discfaaifi  data,  while  holding  the 
ORG  constmL  llie  contractor  estimated  tfat 
case  comptextty  increaied  by  approximately 
1.6  percent  lo  1  p  perr  ent  over  this  period. 
Change  f^i.Ti  mtr  ir  iqeg  was  about  OJB 
percent  Thi  t'ommission  determined  that 
case-compievi'v  ctiange  m  1990  would  be  0.7 
percent.  This  estimate  sraa  baaed  on  applying 
the  study  fhidtagi  to  more  recent  data  and 
acknawtodging  that  the  estiinates  may  be 
overstated  because  of  upcoding. 

ProPAC  estimated  thai  during  the  first  six 
years  of  FVS.  CMI  chaqge  generated  payment 
rate  hicreaaes  that  ware  aearfy  twice  those 
res'jiting  from  tht  onial  opdatea  and  all 
other  policy  ihangai  afhctiiig  PPS  paymenta. 
Given  the  i.-nportanca  of  case-mix  change  and 
the  faflure  of  CMI  change  to  diminish  as 
much  as  expected  over  time,  the  Commission 
will  continue  studying  this  pbeoomenon. 
ProPAC  found  the  information  from  the 
medical  record  reabstraction  study  to  be 
valuable  in  making  its  recommendation  and 
In  understanding  case-mix  change.  The 
Commission  was  pleased  to  collaborate  with 
HCFA  on  this  study  and  urges  the  agency  lo 
continue  this  joint  effort  to  examine  case-mix 
change.  ProPAC  also  encourages  HCFA  to 
consider  changing  the  PRO  medical  record 
sampling  acheme  so  that  the  resulting 
SupeifW)  database  is  mors  representative  of 
total  hospital  cases.  This  would  enhance  the 
ability  to  analyre  case-mix  change  as  well  as 
provide  a  useful  data  source  for  examining 
other  issues  related  to  PPS. 

Recommendation  5:  Elimtnatu^  the 
Differential  between  tbe  Other  Urban  and 
Rural  StandawMiad  Amounu 


The  differential  between  the  standardized 
payment  aawiH  far  IwapHala  located  in 
MetropoUtae  tMiatteal  Aaaaa  inth  fewer 
than  1  million  people  (other  urban  hoopitalal 
and  for  hospitals  located  oataide  MSAa  (rural 
hosp  '     .1'  should  t>e  r;irr'natad.lWm9ll 
differ>'nlia:  updaf-s   11  ii  il  ■tamlanliiiiil 

amount  shuuic  t>e  in(  reaseij  until  it  equals 
the  o-'i>  r  i-tvan  siaml.iriized  amount.  This 
should  lm  a;  complished  ti«  fiscal  year  1903  in 
8  httdt^i  neutral  (a»>hior,   l-or  fiscal  year  IWl. 
'    --pitels  located  in  lira:  areas aiiaald 
re«*-ive  an  update  ml  "  0  percent,  which  is  2.S 
percentage  points  t'.ii;rie'  than  hospitals 
located  in  urtmn  areas 
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The  standardized  amounts  are  the  bate 
payment  amounli  MidBr  PPS.  Separate  urban 
and  rural  standardiaad  amounts  were 
established  to  reflect  the  historically  lower 
Medicare  costs  of  rural  hospitals.  The 
standardized  amounts  are  computed  based 
on  hospitals'  Medicare  cost  per  case, 
adjusted  for  the  effecU  of  area  wage 
differences,  DRG  case-mix,  teaching  activity, 
and  care  for  a  disproportionate  share  of  low- 
income  patients.  Each  year,  the  standardized 
amounts  have  been  adjusted  through  an 
annual  update  factor.  In  the  first  year  of  PPS. 
the  rural  standardized  amount  was  20.2 
percent  lower  than  the  urban  standardized 
amount.  The  differential  between  average 
urban  and  rural  standardized  amounts 
narrowed  to  7 A  percent  in  the  seventh  year  of 
PPS  (fiscal  year  1990). 

In  t9Bl.  when  hospitals  were  paid  on  the 
basis  of  their  costs.  Medicare  cost  per  case  in 
rural  hospiUla  WM  approximately  40  percent 
lower,  on  averag*.  than  the  cost  in  urban 
hospitals.  This  difference  has  continued 
through  at  least  the  fifth  year  of  PPS.  fiscal 
year  1988.  the  most  recent  year  for  which 
Medicare  cost  data  are  available.  Most  of  the 
difference  in  cost  can  be  explained  by  factors 
that  are  recognized  in  the  PPS  payment 
formula,  such  as  case-mix  and  area  wages.  A 
smaller  portion  is  associated  with  factors 
such  as  practice  patterns,  severity  of  illness, 
and  service  mix  that  are  not  part  of  the 
payment  formula. 

In  a  new  analysis  of  the  differences 
between  urban  and  rural  hospitals'  per-case 
costs  and  payments,  the  Commission  found 
that  in  general,  urban  hospitals  have  been 
systematically  paid  more  relative  to  costs 
than  rural  hospitals.  Rural  hospitals'  per-case 
costs  have  remained  about  40  percent  lower 
than  those  of  urban  hospitals,  yet  paymenU 
to  rural  hospitals  have  been  about  45  percent 
lower.  T^ia  is  primarily  because  urban 
hospitals  have  had  a  much  larger  increase  in 
payments  from  case-mix  index  change  than 
niral  hospitals.  ProPAC  analysis  Indicates 
that  most  of  this  difference  In  actual  per-case 
pa>-ments  occurs  between  hospitals  located 
in  MSAs  with  fewer  than  1  million  people 
and  hospitals  located  outside  MSAs. 

The  Commission  believes  that  the  payment 
system  should  explicitly  incorporate  factors, 
which  are  beyond  the  control  of  hospitals, 
that  afTert  costs.  Currently,  the  differential 
between  the  urban  and  rural  standardized 
amounts  implicitly  includes  some  of  these 
cost  differer..;es.  Until  these  factors  can  be 
e\pl:ciliy  ideritified.  however,  the 
Com-mssion  believes  that  the  differential 
between  urt>an  and  rural  standardized 
amounts  should  be  eliminated.  As  cost 
differences  are  better  measured  and 
explained,  other  adjustments  may  become 
appropriate. 

ProPAC  recognizes  that  eliminating  lh« 
differential  will  mean  that  differences 
between  urban  and  rural  hospitals  costs, 
which  are  implicitly  included  in  the  payment 
system,  will  no  longer  be  recognized. 
Consequently,  some  hospitals  may  receive 
hitter  payments  relative  to  their  costs  than 
others.  For  this  reason,  the  Commission  will 
continue  to  examine  whether  it  may  be 
appropriate  to  include  other  pasrment 
adjustments  to  further  refine  PPS. 


In  the  coming  year.  ProPAC  will  continue 
to  review  the  relationship  between  per-case 
costs  and  payments  for  large  urban,  other 
urban,  rural  hospitals.  The  Commission  will 
reconsider  the  appropriateness  of  the 
different  standardized  amounts  for  large 
urban  hospitals  and  all  other  hospitals. 

For  some  time,  the  Commission  has  been 
concerned  about  the  problems  affecting  rural 
hospitals  and  the  rural  health  care  system, 
and  their  implications  for  access  to  needed 
health  care.  The  relatively  poor  financial 
performance  of  many  rural  hospitals  under 
PPS  remains  a  concern.  Thus.  ProPAC  will 
also  reevaluate  the  appropriateness  of  PPS 
payment  methods  for  small  rural  hospitals. 
The  Commission  is  particularly  concerned 
that  these  hospitals  are  more  vulnerable  to 
wide  fluctuations  in  volume  and  case-mix 
than  larger  hospitals. 

The  distribution  and  equity  of  PPS 
payments  among  hospitals  becomes 
increasingly  critical  to  PPS  policy  as 
constraints  on  Medicare  spending  continue. 
The  equity  of  PPS  payments  should  be 
considered  more  broadly  as  well.  Of  the 
many  pressures  that  rural  and  urban 
hospitals  face,  only  some  are  attributable  to 
PPS.  Many  other  factors  contribute  to  the 
overall  financial  condition  of  hospitals.  The 
Medicare  program  should  not  be  expected  to 
solve  all  financial  problems  facing  the 
hospital  industry.  Medicare  cannot,  however, 
ignore  other  issues  potentially  affecting 
continued  access  to  hospital  care  for  all 
Americans.  For  more  information  on  this 
recommendation,  see  Appendix  A. 

Recommendation  6:  Update  Factor  for  PPS- 
Excluded  Hospitals  and  Distinct-PaH  Units 

For  fiscal  year  1991,  the  target  rate  of 
increase  for  excluded  hospitals  and  distinct- 
part  units  should  be  determined  separately 
from  the  PPS  update  factor.  The  target  rate  of 
increase  should  equal  the  projected  increase 
In  the  appropriate  market  basket.  Based  on 
the  Commission's  most  current  information, 
the  recommended  rate  of  increase  is  5.8 
percent  for  fiscal  year  1991. 

The  Commission's  update  recommendation 
for  PPS-excluded  hospitals  and  distinct-part 
units  is  determined  primarily  by  projected 
increases  in  the  market  basket.  In  additioa 
the  modified  market  basket  structure 
discussed  in  Recommendation  2  also  applies 
to  the  PPS-excluded  market  basket.  ProPAC 
continues  to  believe  that  the  increase  should 
include  a  correction  for  substantial  errors  in 
the  market  basket  forecast  (those  that  equal 
or  exceed  a25  percentage  points). 
Furthermore,  ProPAC  believes  that  the 
forecast  error  correction  should  be  based  on 
actual  data,  not  a  forecast  of  the  error.  This 
approach  requires  that  the  Commission 
examine  errors  in  the  1989  market  basket 
used  to  update  target  limits.  The  fiscal  year 
1989  market  basket  forecast  was  5.5  percent, 
and  the  actual  market  basket  was  5.4  percent. 
Since  this  change  Is  less  than  0.25  percentage 
points,  the  forecast  error  correction  for  fiscal 
year  1989  it  zero. 

ProPAC  has  also  developed  a  discretionary 
adjustment  factor  for  PPS-excluded  facilities. 
The  DAF  includes  an  allowance  for  scientific 
and  technological  advancement  and  an 
adjustment  for  productivity  improvement 
Both  of  these  components  are  future-oriented 


targets.  The  scientific  and  tet  hnnloKical 
advancement  factor  rKflerls  ProPAC's 
judgment  on  the  financial  requirements 
hospitals  npt-d  to  .mplempnt  quality- 
enhancing,  but  cost  increasing  technology. 
The  productivity  factor  reflects  achievable 
productivity  gains  resulting  from  the  cost 
containment  incentives  inherpnt  in  the  target 
rate  of  increase  limits.  After  examining  these 
factors,  the  Commission  concluded  that  the 
cost  increases  due  to  scientific  and 
technological  advancement  should  be  offset 
by  productivity  improvement.  Therefore,  the 
DAF  is  set  at  zero  for  fiscal  year  1991.  See 
Appendix  A  for  more  information. 

The  Commission  believes  that  a  review  of 
the  impact  and  effectiveness  of  the  target  rate 
of  increase  limits  is  necessary.  ProPAC 
supports  the  work  undertaken  by  the 
Secretary  in  this  regard.  In  addition,  the 
Commission  will  continue  examining  changes 
in  costs  and  payments  for  PPS-excluded 
facilities,  as  well  as  changes  in  patient 
complexity,  and  looks  forward  to  working 
with  the  Secretary  in  the  evaluation. 

Adjusting  the  PPS  Payment  Formula 
Recommendation  7:  Indirect  Medical 
Education  Adjustment 

The  Conunission  recommends  that  the 
Secretary  seek  legislation  to  reduce  the 
indirect  medical  education  adjustment  from 
its  current  level  of  7.7  percent  to  6.8  percent 
for  fiscal  year  1991.  This  reduction  should  be 
implemented  in  a  budget  netural  fashion, 
with  the  savings  returned  to  all  hospitals 
through  corresponding  increases  in  the 
standardiied  amounts. 

Under  PPS,  payments  to  teaching  hospitals 
are  adjusted  based  on  the  level  of  teaching 
activity.  The  indirect  medical  education 
adjustment  recognizes  the  higher  costs 
associated  with  teaching  effort.  Among  the 
factors  contributing  to  these  higher  cosU  are 
greater  use  of  ancillary  services,  a  more 
severely  ill  patient  mix,  location  in  inner 
cities,  and  a  more  costly  mix  of  staffing  and 
facilities. 

Using  the  most  recently  available  cost 
data.  ProPAC  analysis  showed  that,  for  every 
ai  increase  in  the  ratio  of  interns  and 
residents  to  beds.  Medicare  cost  per  case  for 
teaching  hospitals  is  3.2  percent  higher  than 
the  cost  for  non-teaching  hospitals.  The 
analysis  controlled  for  cost  differences 
attributable  to  case  mix,  area  wages,  outlier*, 
disproportionate  share  caseload,  and 
geographic  location. 

The  Commission  recognizes  that  since  PPS 
began,  the  Medicare  program  has  more  than 
adequately  compensated  teaching  hospitals 
for  the  indirect  effects  of  graduate  medical 
education  on  Medicare  cost  per  case.  The 
current  IME  adjustment  of  7.7  percent  is  more 
than  twice  the  empirical  estimate  of  3.2 
percent  denved  through  the  Coramission't 
analysis.  Improvements  in  c«t*-mlx 
measurement  over  time  are  responsible  for 
some  of  the  difference  between  the  7.7 
percent  and  3.2  percent  figures.  However,  the 
Commission  believes  that  residual 
unmeasured  severity  differences  remain 
between  hospitals  that  are  not  captured  by 
the  current  ORG  case-mix  measure. 


II 
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PPS  operating  mdrgins — the  excess  of  PPS 
payments  over  costs — through  the  fourth  year 
of  pre  are  signifirantly  higher  for  leaching 
hospitals  than  for  non-leac:hing  hospitals  By 
contrast,  overall  hospital  maryms — 'he  ratio 
of  total  costs  to  total  revenue — for  m.ii(ir 
teaching  hospitals  are  8ignifican!i>  lower 
than  for  other  teaching  and  non-teaching 
hospitals  In  terms  of  PPS  payments,  the 
Commission  believes  that  Medicare  should 
interpret  its  responsibility  to  program 
beneficiaries  more  broadly  thiin  focusing  on 
the  payment  of  cperating  costs  Reducing  the 
IME  adjustment  by  more  than  one  half  in  one 
year — which  would  be  the  case  if  ihe  3  2 
percent  were  applied  to  fiscal  year  19B1 — 
might  seriously  jeopardize  the  financial 
position  of  major  teaching  hospitals. 
Furthermore,  it  may  impair  their  ability  to 
fuinil  their  unique  mission  and  maintain  the 
quality  of  care  they  provide  to  Medicare 
beneficiaries. 

The  Commission  believes  that  gradually 
reducing  the  level  of  the  IME  adjustment  is  a 
prudent  course  of  action.  PrcPAC's 
recommendation  reflects  one-fifth  of  the 
difference  between  the  current  IME 
adjustment  and  the  Commission's  empirical 
estimate.  Further  reductions  in  the 
adjustment  to  complete  a  five-year  pha8eM)ut 
of  this  difference  should  be  made  only  after 
carefully  evaluating  the  impact  on  the 
flnancial  condition  of  teaching  hospitals,  and 
reevaluating  the  level  of  the  empirical 
estimate.  The  Commission  is  aware  that 
while  Medicare  hos  been  paying  mure  than 
its  share  of  the  cos:s  of  operating  these 
hospitals,  other  factors  responsible  for  the 
decreasing  overall  margins  of  major  teaching 
hospitals — such  as  the  number  of  uninsured, 
or  undennsured— should  be  addressed  by 
changes  in  public  policy 

The  D'mmissiiin  therefore  recommends 
reducing  the  level  of  the  IME  adjustment  from 
its  ourent  "^  7  perx;ent  to  6.8  percent  for  fiscal 
year  1991   The  nduction  in  payments  through 
the  lowered  IME  adiustment  should  be 
accompanied  by  e  redistribution  of  thpfte 
dollars  through  corresponding  increases  in 
the  standardized  amounts  for  all  hospitals. 
ProPAC  will  annually  examine  the  level  of 
the  IME  adju.stmunt,  other  factors  ;Kal 
influence  pay  men!  9  to  teaching  hospitals,  and 
the  impact  of  lowered  payments  on  Ihe 
rinancial  condition  of  teaching  hospitals 
before  recommending  any  subsequent 
reductions.  In  addition,  the  Commission 
strongly  urges  the  Secretary  to  study  the 
impact  of  PPS  and  non  Pi^S  factors  (for 
example,  uncompensated  care)  on  the 
financial  status  of  teaching  and  non-teaching 
hospitals,  and  to  develop  a  broad  approach  to 
address  these  issues,  including  alternative 
funding  mechanisms  (See  Appendix  A.) 

Recommendation  fi.  Improving  the  Area 
Wage  Index 

The  Secretary  should  begin  immediately  to 
collect  data  on  employee  compensation  and 
paid  hours  of  employment  for  boapital 
workers  in  each  occupational  category.  After 
collecting  these  data,  the  Secretary  should 
carefully  evaluate  the  effect  of  adjusting  the 
area  wage  index  for  differences  in  the 
occupational  mix  of  employment. 

The  Commission  is  concerned  that  the 
current  area  hospital  wage  index  tends  to 


overcompensate  hospitals  in  some  urban 
areas  while  it  generally  andercompensates 
hospitals  located  in  rural  areas.  This  concern 
anses  because  of  the  data  and  the  method 
used  in  calculating  of  the  area  wage  index 

The  area  wage  index  is  one  of  the  must 
important  factors  afleciing  the  level  of 
payments  to  individual  hospitals  under  PPS. 
The  indt'n  is  used  to  adjust  a  hospital  s  per- 
case  payment  rates  to  refle'  ;  the  level  of 
hourly  wage  rates  it  must  p.i>  in  the  local 
labor  market  to  hire  nurses  technicians,  and 
the  Other  personnel  it  needs  to  care  for 
patients  The  wage  index  is  intended  to 
measure  differences  among  hospital  latior 
market  areas  in  the  pri<,e  per  unit  of  labor. 

The  current  wage  index  is  based  on 
aggregate  wages  salaries,  and  paid  hours  of 
employment  for  all  hospital  workers  In  each 
tabor  market  area  As  a  result,  the  index  may 
reflect  variations  in  both  the  price  level  and 
the  occupational  mix  of  employment. 
Aggregate  average  hourly  wage  rates  vary 
across  areas  in  response  to  differences  in  the 
cost  of  living  and  in  local  labor  market 
conditions.  This  is  the  k.nd  of  variation  the 
index  is  intended  to  capture  Aggregate 
average  hourly  wage  rates  may  also  differ, 
however,  because  hospitals  in  one  area  tend 
to  employ  a  more  expensive  occupational  mix 
of  employees  than  hospitals  in  another  area. 
It  is  apparent  that  hospitals  in  some  large 
urban  areas  tend  to  employ  a  substantially 
more  costly  mixture  of  workers  than 
hospitals  located  in  rural  areas 

The  wage  index  is  not  intended  to  measure 
differences  among  areas  in  the  average 
quantity  or  mix  of  labor  hospi'als  employ.  To 
the  extent  that  occupational  mix  is  related  to 
case  mix.  teachir>g  activity,  or  serving  large 
numbers  of  low-income  patients  the 
differences  in  the  cost  of  laNir  associated 
with  occupational  mix  are  compensated 
through  other  adiust.ments  to  the  payment 
rates. 

Findings  from  a  ProPAC  study  of  vanations 
in  occupational  mix  suggest  that  occupational 
mix  in  a  hospital  is  partially  related  to  the 
hospital  case  mix.  teaching  status  and  other 
hospital  character.stics  Further  the  si  idy 
found  that  occupational  mix  does  have  an 
Impact  on  th<>  area  wage  index  The  overall 
magnitude  of  'he  effect  was  found  to  increase 
wage  index  values  by  18  percent  in  rural 
areas.  However,  in  Montana,  some  areas  In 
Texas,  and  in  the  South  the  increase  vs.;s 
three  to  six  times  as  much 

The  Commission  reiommends  that  current 
data  on  wages  and  paid  hou's  of  employment 
necessary  to  make  such  an  adjustment  should 
be  collected.  Further  F^oPAC  believes  that 
such  data  collection  should  be  designed.  M 
far  as  practicable,  to  minimize  the  burden  of 
data  collection  on  hospitals 

Once  current  data  are  available,  the 
Secretary  should  a.ssess  the  effect  of  an 
occupational  mix  adjustment  on  geographic 
areas  and  hospital  groups.  The  Commission 
believes  that  an  occupational  adjustment 
which  v/ould  recognize  regional  variation  in 
emplo)  meni  preferences  end  employee 
supply  in  the  wage  index  should  be 
considered  in  an  evaluation.  The  Commission 
would  be  pleased  to  assist  the  Secretary  in 
evaluating  an  occupational  mix  adjustment  to 
the  wage  index. 


Improving  Patient  Class  if icalion  and  Cat^- 
Mix  Measurement 

Recommendation  9  Improving  the  DRG 
System  for  Measuring  Case  Mix 

The  Commission  strongly  urges  the 
Secretary  to  continue  developing  and 
evaluating  improvements  in  the  measurement 
of  hospital  case  mix  and  patient  resource  use. 

The  ability  to  identify  and  discriminate 
among  groups  of  patients  that  require 
different  amounts  and  mixtures  of  hospital 
inpatient  services  is  crucial  in  making 
accurate  and  equitable  payments  to  hospitals 
under  PPS.  This  function,  called  case-mix 
measurement  involves  three  components. 

First  a  standard  disease  and  procedure 
coding  system  is  used  to  summanze  the 
clinical  problems  experienced  by  each 
Medicare  patient  (diagnoses  and  symptoms). 
and  the  treatment  provided  (medical  and 
surgical  procedures).  The  coding  system 
currently  in  use  is  the  International 
Classification  of  Diseases.  Ninth  Revision, 
Clinical  Modification  (ICD-e-CM).  The 
second  component  is  a  patient  classification 
system  that  assigns  Medicare  patients  to 
distinct  patient  categories  based  on  coded 
clinical  and  demographic  information  on  the 
patient's  hospital  bilL  Currently,  patient 
categories  are  defined  and  patienu  are 
assii^Md  nsiiH  die  diagnosis-related  grtMipe 
patient  daaaificatlon  system  adopted  by  di« 
Congress  when  FPS  was  enacted  in  1983  The 
third  component  is  a  set  of  relative  weighting 
factora  that  indicate  the  relative  costliness  of 
inpatient  treatment  for  an  average  Medicare 
patient  in  each  ORG  category  The  relative 
weights  are  based  on  covered  hospital 
inpatient  chaigas  reported  on  the  Medicare 
patient  bills. 

Although  the  Congress  selected  the  DRCs 
as  the  best  dassificatiao  system  available  at 
die  time.  H  also  reconyiitad  important 
limltaUoos  of  dris  tftttm.  Tbos.  cmTent  law 
requires  that  ProPAC  recommend  changes 
and  the  Secretary  make  adjustments  to  the 
DRCs  and  the  relative  weighting  factors 
annually  These  adjustments  are  designed  to 
reflect  changes  in  treatment  patterns. 
technology,  and  other  factors  that  may  affect 
the  relative  use  of  resources.  Current  law 
also  requires  the  Secretary  to  improve  the 
classification  system's  ability  to  capture 
variations  m  severity  of  illness  among 
patients  and  hospitals. 

The  Commission  believes  that  the 
Secretary  generally  has  acted  responsibly  in 
attempting  to  meet  these  requirements,  llie 
Commission  has  continued  to  be  concerned, 
however,  about  specific  DRCs,  including 
those  affected  by  new  technologies.  The 
Commissioa  also  bellevM  that  further 
improvements  in  case-mix  measurement  are 
necessary  to  better  reflect  differences  in 
patient  severity  of  illness. 

In  recent  yeara.  HCFA  has  funded  a 
number  of  research  projects  to  develop  or 
evaluate  maior  revisions  to  the  DRCs  and 
alternative  classification  systems.  These 
projects  have  produced  several  potential 
alternatives  to  the  current  DRC  system.  Some 
are  completely  separate  systems  that  could 
be  used  as  substitutes  for  the  current  system. 
Others,  such  as  the  broad  refinements 
completed  in  1969  at  Yale  Univereity  and 
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recent  rerincments  ;n  New  York  State,  would 
subsldntially  modify  the  lurrent  DRC* 

As  the  CommiMion  m«iiMteti  in  its  March 
1088  rpporl  ddopMon  of  a  maK^f  revision  to 
the  current  DRG  sysu  m  couid  have  impofUnt 
efTectt  on  PI'S  Therttore,  Pn^)P  \C  continue! 
to  believe  the  Secretary  should  carry  out  • 
thorough  eiui  cereful  evaliialion  of  the 
alternatives. 

In  condacting  this  evaluation,  the  Secretary 
should  ibcus  on  a  number  of  criteria.  Since 
accuracy  of  payment  is  a  primary  goal  of  PPS, 
resource  homogeneity  (similarity  of  resource 
use  among  the  patients  in  each  patient 
category)  is  obviously  an  important  criterion. 
So  ia  the  impact  an  alternative  classification 
system  may  have  on  the  distribution  of 
payments  and  on  payment  equity  among 
hospitals. 

The  Secretary  also  should  be  concerned 
about  the  stability  of  resource  use  patterns 
for  each  patient  category  from  year  to  year. 
The  sUbility  of  the  relative  weighting  factors 
and  payment  rales  associated  with  a  patient 
category  is  an  important  element  of  the 
fmancial  incentives  perceived  by  hospital 
decisionmakers.  Volatility  of  payment  rates 
due  to  frequent  changes  in  tne  relative 
weights  discourages  development  of  long- 
term  hospital  policies  consistent  with  PPS 
goals. 

In  this  regard,  a  patient  classirication 
system  that  creates  many  small  categories 
with  unstable  patient  populations  would  be 
relatively  undesirable.  Similarly,  a 
classiHcation  system  that  is  sensitive  to 
changes  in  coding  practices  may  contribute  to 
volatility  in  payment  incentives  over  time.  It 
also  may  create  undesirable  incentives  for 
hospital  managers  and  clinicians,  and  result 
in  unwarranted  increases  in  Medicare 
payments  for  inpatient  care. 

In  addition,  the  Secretary  should  address 
the  administrative  feasibility  and  cost  of 
implementing  a  potential  revision,  including 
the  costs  hospitals  may  incur  to  adapt  their 
billing,  utilization  review,  and  reporting 
systems.  Finally,  it  may  be  important  to 
consider  the  utility  of  a  classification  system 
for  utilization  review  and  hospital  resource 
management  A  dassificatioo  alternative  that 
is  more  clinically  coherent  and  more 
compatible  with  the  internal  organization  of 
most  hospitals  would  be  more  desirable 
because  payment  incentives  would  be 
targeted  more  accurately  to  the  relevant 
decisionmakera. 

ProPAC  has  worked  with  HCFA  staff  on 
these  issues  and  would  be  pleased  to 
continue  to  do  so. 

Recommendatioo  10:  improving  Medical 
Record  Coding.  Reporting,  and  DRG 
Assignment 

The  Secretary  should  continue  to  improve 
the  ICD-9-CM  coding  system  to  ■How  for 
more  accurate  clinical  reporting.  The 
Comfflission  continues  to  support  a  more 
timely,  systematic  and  consultative  approach 
to  consideration  of  new  ICD-9-CM  codes. 
The  Commission  urges  the  Secretary  to 
enmie  that  improvements  previously  made  in 
the  ICD-*-CM  system  are  carried  forward 
into  ICD-ia  The  Secretary  should  revise  the 
Uniform  Billing  Form  to  allow  reporting  of  10 
diagnosis  codes  and  10  procedure  codes. 


The  btemational  Gasstfication  of 
Diseases.  NhHh  Reviaion  Oimcal 
Modification  te  the  coding  system  currently 
used  to  «<isi£rr!  ~shp<  '.>  individaal  DRGs.  Tne 
ICD-9-CM  Co< 'C:nd''on  and  Maintenance 
Committee  includes  representatives  from  the 
National  Center  for  Health  Statistics,  the 
American  Hospital  Association  (AHA),  and 
HCFA.  This  committee  has  made  a  number  of 
changes  that  have  resulted  in  more  timely 
implementation  of  new  codes  and 
improvetnents  in  existing  codes.  ProPAC 
supports  the  Secretary's  ongoing  efforts  to 
improve  coding.  The  CoomiMien  believes, 
however,  that  the  Coordination  and 
Maintenance  Committee  could  achieve 
further  improvements  by  using  a  mora 
systematic  approach  to  identify  conditions 
and  treatments  for  review. 

The  committee  now  considers,  on  an  ad 
hoc  basis,  coding  changes  that  are  requested 
by  members  and  other  interested  parties.  It 
meets  three  times  each  year,  issues  must  be 
presented  to  the  committee  no  later  than 
November  for  implementation  in  the 
foUotving  fiscal  year.  This  timetable  entails  a 
one-  to  two-year  delay  after  problems  have 
been  brought  to  the  committee's  attention. 

ProPAC  believes  that  the  need  for  new  or 
mocbried  codes  could  be  identified  earlier  if 
the  committee  followed  a  more  systematic 
approach  in  setting  its  agenda.  For  example, 
the  committee  should  review  all  devices 
newly  approved  by  the  Food  and  Drug 
Administration.  It  should  also  routinely 
consult  professional  societies  to  identify 
important  new  technologies  that  merit  codes. 
Further,  the  committee  should  actively  try  to 
identify  areas  in  which  the  diagnosis  and 
procedure  codes  are  not  specific  enough  to 
describe  a  clinical  entity,  such  as  those  for 
limb  salvage  surgery. 

By  190&.  the  tenth  revision  to  the  ICD,  or 
ICD-10,  is  expected  to  be  ready  for 
implementation  for  tracking  disease 
incidence  and  prevalence.  ICD-10  will 
contain  numerous  Improvements  to  the  ICI>- 
9.  However,  it  will  be  necessary  to  have  a 
clinical  modification  of  ICD-10  to  use  it  for 
DRG  assignment  This  modification  could 
also  Incorporate  the  Improvements  to  ICD-ft- 
CM  that  have  been  created  and  implemented 
through  the  work  of  the  CoortlLiation  and 
Maintenance  Committee.  The  Commission 
urges  the  Secretary  to  carry  the 
improvements  made  in  ICD-O-CM  forward 
into  ICD-10. 

Coded  data  from  the  Uniform  Billing  Form 
(UB-82)  are  the  basis  for  DRG  assignment 
These  data  are  also  importan:  for  policy 
analysis  using  the  hospital  inpatient  claims 
(MedPAR)  database.  Currently,  there  are 
only  spaces  for  five  diagnosis  codes  and 
three  procedure  codes  on  each  UB-«2  billing 
sheet  Two  or  more  codes  are  often  necessary 
to  describe  accurately  one  procedure  or  one 
diagnosis.  (An  example  of  this  is  coronary 
artery  bypass  graft  with  cardiac 
catheterization).  This  limitation  results  in 
coding  only  diagnoses  and  procedures  that 
directly  affect  DRG  assignment.  Other 
important  clinical  diagnoses  and  procedures 
are  not  being  reported.  Additional  spaces  on 
the  UB-82  are  necessary  for  more  complete 
clinical  reporting.  These  data  could  be  used 
in  policy  studies  to  improve  DRG  definitions 
in  the  future. 


Recommendation  11  Improving  the  Use  of 
Complications  and  Comorbidities  for  DRG 
Atalgnment 

The  Secretary  should  continue  lUe  onjeoin« 
effort  10  retine  the  UKCs  to  improve  clinical 
specificity  The  current  ginicture  of  the  DRGs 
and  proposed  refinements  use  the  presence  of 
complications  and  ('nmorbidities  to  classify 
patients  wth  resoecl  'o  resourt*  use  The 
Secretary  shoak!  urKiertake  a  svstemdtic 
evaluation  of  the  codes  in  the  CC  list,  with 
■pedal  attention  lo  improving  codes  that 
would  assign  senously  iH  patients  to 
categones  that  would  better  reflect  their 
resource  requirements. 

In  its  April  1<»7  report,  the  Commission 
reconunended  ths*  the  Secretary  revise  the 
ourent  list  of  comortiirjities  and 
complicationa  and  its  use  in  defining  DRGs. 
This  would  ensure  more  appropriate  grouping 
of  Medicare  cases  for  payment  under  PPS. 
Comorbidities  and  complications  are 
secondary  diagnoses  that  allow  more  specific 
categorization  of  cases  for  DRG  assignment 
The  recommendation  further  stated  that  the 
Secretary  should  evaluate  several  possible 
approaches  on  the  basis  of  resource  intensity, 
including  the  development  of  Major 
Diagnostic  Category  (MDC)-  or  DRG-speclflc 
lists  of  CCs.  A  pilot  study  conducted  by 
ProPAC  had  determined  that  a  clinical 
modification  of  the  CC  list  could  distinguish 
levels  of  complexity  among  diagnoses  and 
help  explain  variation  in  resource  use  among 
DRGs. 

The  Secretary  has  been  sensitive  to 
problems  with  DRGs  and  continues  to 
consider  refinements  to  the  system.  The 
Commission  encourages  and  supports  the 
Secretary's  efforts.  Nevertheless,  any 
refinement  to  the  system  depends  upon  the 
specificity  of  the  existing  diagnosis  and 
procedure  codes.  Some  proposed  refinement* 
to  the  DRGs  would  classify  patients  into 
minor,  major,  and  catastn^>bic  categories  on 
the  basis  of  CCs.  Many  of  the  oodea  on  the 
CC  list  are  poorly  defined  and  not  clinically 
specific.  Decubitus  ulcer,  which  Is  assigned  to 
the  catasti'ophic  category  used  in  the  YhIp 
DRG  refinement  is  illusti^ative  The  cximg 
system  caimot  distinguish  decutitus  uicers  of 
varying  clinical  •everity,  although  these 
ulcers  of  diHerent  clinical  severity  exert 
different  effecU  on  costa  ProP.^C  believes 
that  the  Secretary  should  undertake  an 
evaluation  of  the  entire  CC  list,  but  that 
special  attentioa  should  be  givi  n  to  those 
codes  reetdting  to  assignment  to  the 
catastrophic  category. 
Recommendation  12:  Reassigning  Patients 
with  Gulllaln-Barr*  Syndrome 

The  Secretary  should  reassign  patientf 
with  Guillain-Barr*  Syndrome  from  DRGs  IS 
and  19  to  DRG  2a  DRG  34.  or  a  new  DRG. 

In  ita  March  1989  report  ProPAC 
rec frr.mended  reaasigliing  patients  with 
Cu...fi  ^  Rarre  SyndlOOW  to  one  of  two 
alternative  UR(,»  or  to  a  new  DRG 
CommissKin  analysis  showed  that  resource 
uee  for  (;BS  patnn's  liiffers  mariedly  from 
the  resource  use  for  th"  averge  patient  in 
DRGs  18  and  19.  Punnprmore.  the  payment 
hospitals  receive  for  most  CBS  patients  wider 
DRGs  18  and  19  Is  inadequate.  The 
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Commission  examined  DRGs  20  and  34  h( 
alternative  DRC«  for  aggignment  of  CBS 
pd!ifnt8  Assigning  CBS  patients  to  either  of 
these  DRCs  would  belter  reflect  the  i^soiirce 
use  of  these  cases  and  would  be  clinically 
acceptaliie  A  new  ORG  would  also  be  a 
satisfrfctorv-  clastificalion  alternative 

The  Commission  continues  to  support  the 
reassignment  of  CBS  patients  to  an 
alternative  DRG.  ProPAC  is  aware  of  the 
Secretary  i  current  efforts  to  refine  the  URG 
classification  system  for  ail  patients  Kull 
implementation  of  this  DRG  refinement, 
however  will  most  likely  occur  over  the  next 
several  years.  The  Commission  believes  that 
Immediately  reassigning  CBS  patients  Is 
needed  to  address  he  shci  'trm  payment 
inequities  for  CBS  patien's. 

In  addition,  the  Ctimmission  continues  to 
be  concerned  ebou'  a  subset  of  CBS  patients: 
those  with  tracheostomy.  The  Comnusslon  la 
aware  that,  within  the  overall  DRG 
refinemenl  efforts,  the  Stcreiury  is  evaluating 
•everai  altermative  classification  schemes  for 
reassigning  all  tracheostomy  cases.  ProPAC 
supports  the  Secretary's  actior.s  and  believes 
it  would  be  more  appropriate  to  classify  be 
more  appropriate  to  classify  GBS 
tracheostomy  patients  with  other 
tracheostomy  cases. 

Improving  the  Data  Used  for  Decision 
Making 

Recommendation  13:  Improving  the  Medicare 
Coat  Report  Data  Used  for  Calculating  Total 
Margins 

The  Secretary  should  place  more  emphasis 
on  auditing  and  procesaing  the  income 
statement  asction  of  the  Medicare  Cost 
Report. 

The  role  of  the  Medicare  Cost  Report  is 
changing  from  a  reinibursement  tool  to  a  vital 
information  source  fir  payment  policy 
evaluation  and  decision  maiimg.  The 
Commission  has  recommended  previoualy 
that  the  MCR  be  m'>d!ried  to  Improve  its 
usefulness  for  decl^ion  making.  The 
Commission  is  pleased  with  the  progress  the 
Secretary  has  made  in  red  jcing  the  time 
required  to  make  the  data  available  for 
analysis  and  in  testing  an  expanded  cost 
report  format. 

The  Secretary  can  continue  to  improve  the 
usefulness  of  existing  cost  report  data  by 
ensuring  its  accuraoy   Since  the 
implementation  of  Pi's.  HCFA  has 
concentrated  its  audi'ing  and  processing 
efforts  on  data  that  continue  to  be  required 
for  determining  cost  based  reimbi.rsement 
The  cost  report  corta:n»  some  d.iia  however, 
that  are  not  used  in  calcuiatmK  reimbursable 
costs  and  yet  are  important  for  decision 
making  The  hospital  income  slalement  d;itd 
represent  an  imp<iri«nt  exampie 

The  MCR  income  st.itemen!  can  be  used  to 
calculate  total  ma'vins  for  analyzing  overall 
rinancia!  status  by  hospital  group  These 
margins  reflect  patient  revenue  from  all 
payers  as  well  as  rfxeniie  from  philanthropy, 
business  ventures,  and  othtr  non  patient  care 
activities  Total  margin  data  are  freijuenily  a 
useful  advnrt  to  Medicare  data  for 
evaluating  payment  policy  TTiev  also  support 
anal>sis  of  policies  that  are  outside  of  the 
Medicare  program,  but  affect  hospitat 
operation  and  rinaru-ing. 


For  several  years.  ProPAC  and  other 
interested  organizations  did  not  use  the  MCR 
total  margin  data  because  of  questions 
regarding  its  accuracy  The  national  average 
total  margin  calculated  from  the  MCR  was 
found  consistently  to  be  higher  than  the  same 
statistic  reported  by  the  American  Hospital 
.Association 

This  year  ProPAC  undertook  a  study  to 
determine  the  reasons  for  this  discrepancy. 
After  creating  a  matched  hospital  sample, 
ProPAC  found  the  MCR  national  average 
margin  to  be  slightly  lower  than  the  same 
stat'.stic  reported  bv  the  A>iA.  There  is  no 
way  to  decide  conclusively  which  statistic  it 
correct.  However  many  correctable  errors  in 
the  margins  data  of  the  .MCR  file  were 
discov  ered  dunng  the  protect  At  the  same 
time  there  was  evidence  that  the  quality  of 
the  income  statement  data  has  improved  over 
the  first  four  years  of  PF*S 

ProPAC  has.  as  a  result  of  this  pro)ecl, 
been  able  to  analvze  total  marg:ns  using  cost 
report  data  with  some  confidence  for  the  first 
time  These  data  have  proved  useful  in  the 
Commission  8  deliberations  on  the  update 
factor  and  other  recommendolions 

ProPAC  plans  a  second  research  phase  to 
investigate  the  reasons  for  remai.'"iing 
discrepancies  between  AHA  and  MCR  data 
for  a  sample  of  hospitals.  The  results  should 
go  a  long  way  toward  determining  whether 
real  accounting  differences  exist  between  the 
two  sources. 

The  Commission  will  publish  a  technical 
report  descnbing  the  findings  of  the  research 
project  in  April,  1990  ProPAC  would  also  be 
pleased  to  share  the  experience  it  has  gained 
through  this  research  witn  HCFA. 

The  Commission  urues  the  Secretary  to 
lake  the  importance  of  the  MCR  income 
statement  data  into  account  in  determining 
the  resources  devoted  to  auditing  and 
processing  Although  the  data  used  to 
determine  Medicare  payment  are  clearly 
important,  appropriate  polity  decision 
making  depends  on  the  availabihty  of 
accurate  data  on  hospitals'  overai!  financial 
viability   While  the  Commission  recognizes 
that  additional  resourcing  may  be  required  for 
these  efforts,  the  added  expense  would  be 
iustified. 

Recommend. iiion  14  Improving  Information 
on  Medicare  Beneficianes 

The  Secretary  should  collect  more 

comprehensive  and  timely  information  on 
Medicare  beneficianes.  including  utilization. 
expenditures,  sources  of  payment   insurance 
coverage  (including  out  of  pocket  costs)  and 
beneficiary  satisfaction  and  perceptions  The 
Commission  believes  that  the  current 
approach  for  collecting  this  information  is  n  i' 
adet)  late  for  effective  policy  development. 

The  Medicii.'e  program  is  continually  being 
altered  through  iegisintion  and  regulation,  yet 
there  is  little  information  on  how  these 
changes  affect  Medicare  Vn-nef:    ares. 
Further,  scientific  and  technological 
advances  along  with  changes  in  practice 
patterns,  beneficiary  behavior  and 
beneficiary  demographic  and  soc'c>economic 
charai  'eristics,  affect  the  demand  for  and  use 
of  health  care  services  Without 
comprehensive   timely  data  on  Medicare 
beneficiaries,  including  service  use 
expenditures,  and  payments,  it  is  not  possible 


to  assess  the  impact  of  changes  in  the 
Medicare  program  on  beneficianes  In 
addiMon.  ti  is  difficult  to  develop  pr>tential 
pohcv  changes  thai  best  meet  the  needs  of 
beneficianes 

The  current  scope  of  information  on 
twneficianes  is  limited  Administrative  data 
from  the  claims  payment  files  ii  reslncted  lu 
Medicare  program  expenditu.'-es  and  services 
These  data  cannot  be  used  to  estimate 
expenditures  for  services  not  covered  by 
Me  ticarf   prt'vide  infomstion  on  sources  of 
oayment   measure  familv  resour'  e^   identify 
the  charge lenstics  of  beneficdnes  t*-i4i 
determine  their  utilization  and  ex  pencil 'ures, 
or  measure  benefKiary  perceptions  or 
satisfaction. 

Several  medical  ca.T  expeiiQiiure  turvejri, 
including  the  National  Medicare  Care 
Expenditure  Stud>   the  National  Medical 
Care  L'tilizatton  ano  Expenditure  Sonrejr,  aad 
the  National  Med'cal  Expenditure  Sonrey. 
collect  data  on  utilization  and  aourcea  of 
payment.  They  are  not  focused  on  Medicare 
benericiaries.  however.  In  addition,  the 
surveys  are  infrequent,  slow  to  produce 
accessible  data,  and  not  directly  applicable 
to  Medicare  payment  policy. 

For  example,  administrative  data  can  be 
uaed  to  eatimate  the  proportion  of  inpatient 
hotpital  expenditures  borne  by  beneficiaries. 
In  1960.  beneficiary  liabilities  were  equal  to 
ft.S  percent  of  Medicare  inpatient  hoapiial 
expenditure*.  By  1988  this  had  risen  to  8.7 
pert^nt.  Administrative  data,  however, 
carmot  be  used  to  assess  whether  these 
Increased  cost-sharing  requirements  result  In 
a  significant  burden  to  the  benefidaries 
affected. 

Most  benefidaries  have  supplemental 
Insurance  coverage  that  pays  Medicare  cost- 
sharing  requirement*.  Either  beneficiaries  or 
employer-sponaored  pension  plans  must  pay 
premiums  for  this  coverage.  In  addition, 
about  20  percent  of  benefidaries  have  neither 
private  coverage  nor  Medicaid  The  survey 
data  cujrently  used  to  estimate  these  levels 
of  coverage  and  p.iyment  are  10  years  old. 

To  examine  the  impact  of  these  cosl- 
sharing  requirements,  more  frequently 
collected  diata  are  needed  on  supplemental 
coverage,  the  benefidaries  who  do  not  have 
such  coverage,  and  the  extent  of  these 
coverage  options  Any  efforts  to  make  cosl- 
sharing  rey  .n't  mens  more  consistent  with 
the  incentiv  es  of  PPS  would  also  require  more 
detailed  beneficiary  data  than  is  now 
available. 

The  Commission  understands  that  HCFA  is 
developing  a  new  survey  on  Medicare 
beneficia.nes  the  Current  Benefidary  Survey, 
The  Commission  supports  the  effort  to  gather 
more  comprehensive  and  timely  informatioo 
on  beneficiane* 

Recommendation  15:  Linking  Data  on 
Hospital  and  Physician  Procedure  Volume 

The  Commission  urges  the  Secretary  to 
begin  developing  a  daubaae  thai  would 
allow  enwlanttoa  of  the  total  volume  of 
selected  proceduree  petfonned  In  a  hospital 
Such  a  databese  ahould  iadode  the  number 
nf  prcK'.edure«  perfonnad  by  phyttdans  In 
each  hospital  in  which  tiwy  pnctio*.  It 
ahoohi  include  data  from  Medicare  and  other 
payers. 
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^.'r. rxT, ^    ir  d bout  the  volume  of 
prti.  Mij  If-  ;h'^''  rmed  by  physicians  in 
hc?i  ■«  s   s    i!  ,(c!ed  by  many  different 
sources.  A  database  that  would  allow 
analysis  of  total  procedure  volume  would  be 
complex,  in  both  structure  and  data 
collection  efforts.  The  Commission  believes 
that  a  project  to  build  such  a  database  should 
have  two  components.  The  first  involves 
linking  Medicare  data  for  physicians  and 
hospitals;  this  >•  already  under  way.  The 
second  involves  linking  data  from  other 
payers.  Initially,  data  could  be  collected  for 
those  procedures  that  are  of  specific 
relevance  to  the  Medicare  population. 
Research  by  ProPAC  and  others  has 
indicated  that  many  specialized  procedures, 
such  as  coronary  artery  bypass  graft  are 
performed  more  safely  and  efficiently  when 
they  are  done  frequently.  For  five  of  these 
procedures,  ProPAC  examined  the  number  of 
inpatient  procedures  and  the  associated 


mortality  rates  and  costs  for  Medicare 
patients.  For  all  five  procedures,  costs  were 
lower  in  hospitals  with  a  higher  volume  of 
Medicare  cases.  For  three  procedures, 
mortality  rates  were  lower  in  hospitals  with  a 
higher  Medicare  volume.  This  work  was 
Umited,  however,  by  the  inability  to  examine 
more  than  the  procedures  performed  on 
Medicare  patients.  It  was  also  not  possible  to 
examine  the  volume  of  procedures  performed 
by  individual  physicians. 

ProPAC  is  concerned  with  the  quality  of 
care  provided  to  Medicare  beneficiaries,  and 
particularly  with  the  effects  of  the 
prospective  payment  system  on  quality.  The 
Commission  beheves  that  the  volume  of 
specialized  procedures  performed  in 
hospitals  is  related  to  the  quality  of  care 
provided.  A  database  containing  total 
procedtire  volume  data  would  allow  further 
study  in  this  area.  It  would  permit 
researchers  to  examine  the  relationship 


'  and 


betwCft  t  lihvii.  i.-.r-  s  ji'Mrpiiurp  \ij 
patient  ouituir.cs.  as  «eu  as  t-f-wf."-.  d 
physician's  procedure  volume  and    u«'s  This 
same  examination  could  be  made  fur  total 
hospital  volume. 

Further,  there  may  be  an  interaction 
between  physician  and  hospital  volume.  A 
database  that  links  both  would  allow 
researchers  to  discern  any  interaction  effect. 
If  future  research  confirms  the  relationships 
between  volume  and  outcomes,  and  between 
volume  and  costs,  this  information  could  be 
used  in  several  ways.  These  include 
developing  policy  recommendations 
regarding  sites  of  care  for  Medicare 
beneficiaries,  as  well  as  educating  providers 
about  the  relationships  between  volume  and 
outcomes,  and  volume  and  costs. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Community  Services 
Program  Anoourcemen'  No   OCS  ''O  *  i 

Re<)uest  for  Applications  Under  the 
Office  o»  Community  Services  rascal 
Year  1990  Demonstration  Parinersrup 
Program  (DPP) 

agency:  Office  of  Community  Services. 
fdm.ly  Support  Administratioit. 
Department  of  Health  and  Human 
•^  'r\  -es. 

ACTKHC  Announcement  of  availability  of 
funds  and  request  for  applications  under 
the  Office  of  Community  Services' 
Demonstration  Partnership  Program 

[Dm 

SUMMARY  The  Office  of  Community 
ber\;ccs  iCXIS)  announces  that 
applications  will  be  accepted  for  grants 
pursuant  to  the  Secretary's  authority 
under  section  408(a)(1)  of  the  Human 
Services  Reauthorization  Act  of  1988. 
This  program  announcement  consists  of 
seven  fwrts: 

Part  A  covers  infonnation  on  the  legislative 
authority  and  define*  terms  used  in  the 
program  announcement: 

Part  B  descnbea  the  purposes  of  this 
program  and  the  types  of  projects  that  iwill  be 
considered  for  funding: 

Part  C  descnbes  who  is  ehgible  to  receive 
funds  and  provides  details  on  apphcation 
prerequisites  such  as  the  amount  of  matching 
funds  applicants  are  required  to  commit, 
limitations  on  grant  amounts,  project  periods, 
program  benericiaries,  etc: 

Pari  D  descnbes  the  application  procedures 
including  the  availability  of  forms,  where  and 
how  to  submit  an  application,  criteria  used  in 
screening  and  evaluating  applications,  and 
compliance  with  federal  requirements 
regarding  the  dn»g-free  workplace, 
debarment,  and  antilobbying  provisions; 

Part  E  describes  the  contents  of  the 
application  package  and  the  receipt  process: 
Part  F  provides  instructions  for  completing 
the  SF-424  and  related  forms  following 
standard  Federal  guidelines  as  well  as  OCS 
specific  requirement*,  and  describes  how  the 
project  narrative  should  be  ordered  and 
pr»?sentci):  and 

Pari  C  details  post-award  information  and 
reporting  rbquirenwnls. 

DATIS:  The  closing  date  for  submission 
of  applications  is  )uly  9, 1990. 

FOn  PUfTTMER  IK<^ORM?.T'OM  COMTACT: 

Ui:.^t  i.:  L,,^.r.'.^:..\j  3,,: .  .^^i.  Attn: 
Demonstration  Partnership  Program.  370 
LEnfanl  Promenade  SW..  Fifth  Floor. 
Washington.  DC  20447.  Telephone  (202) 
252-5242. 

PartA— P-'-^nble 

/.  Legislatne  Authority 

Section  408(a)(1)  of  the  Human 
Services  Reauthorization  Act  of  1986 


(Pub.  L  99-425).  Demonstration 
Partnership  Agreements  Addressing  the 
Needs  of  the  Poor,  as  amended, 
authorizes  the  Secretary  to  make  grants 
for  the  development  and  implementation 
of  new  and  innovative  approaches  to 
deal  with  particularly  critical  needs  or 
problems  of  the  poor  which  are  common 
to  a  number  of  communities. 

2.  Definitions  of  Terms 

For  purposes  of  this  program 
announcement,  the  following  definitions 

apply: 

Eligible  entity:  Any  organization 
which  (1)  was  officially  designated  as  a 
community  action  agency  or  a 
community  action  program  under  the 
provisions  of  section  210  of  the 
Economic  Opportunity  Act  of  1964  for 
fiscal  year  1981  and  did  not  lose  its 
designation;  or  (2)  was  a  limited  purpose 
agency  designated  under  title  il  of  the 
Fxonomic  Opportunity  Act  of  1964  for 
fiscal  year  1981  which  served  the 
general  purposes  of  a  community  action 
agency  under  title  11  of  such  Act  and  did 
not  lose  its  designation;  or  (3)  received 
financial  assistance  under  section 
222(a)(4)  of  the  Economic  Opportunity 
Act  of  1964  in  fiscal  year  1981;  or  (4) 
received  a  grant  in  fiscal  year  1984 
under  the  waiver  provision  of  Public 
Law  98-139;  or  (5)  was  created  under 
section  673(1  )(C)  of  the  Community 
Services  Block  Grant  Act  to  serve  a 
geographic  area  not  previously  served: 
or  (6)  came  into  existence  during  fiscal 
year  1982  as  a  direct  successor  in 
interest  to  a  community  action  agency  or 
community  action  program  and  meets 
all  the  requirements  under  section 
675(c)(3)  of  the  Community  Services 
Block  Grant  Act:  or  (7)  is  an 
organization  that  serves  migrant  and 
seasonal  farmworkers  and  that  received 
Community  Services  Block  Grant  funds 
in  Fiscal  Year  1989.  Most  "eligible 
entities"  are  current  recipients  of 
Community  Services  Block  Grant  funds. 
The  majority  of  "eligible  entities'  are 
community  action  agencies.  In  those 
cases  where  "eligible  entity"  status  is 
unclear,  a  final  determination  on 
eligibility  will  be  made  by  OCS. 

Hypothesis:  A  tentative  assumption 
made  in  order  to  draw  out  and  test  its 
consequences,  e.g..  there  will  be  a 
significant  increase  in  the  proportion  of 
people  making  progress  toward  self- 
sufficiency  among  low-income  people 
who  pariicipale  in  a  case  management/ 
integrated  services  program  as 
compared  to  those  who  do  not 
participate  in  the  program. 

Innovative  project:  One  that  departs 
from  or  significantly  modifies  past 
program  practices  and  tests  a  new 
approach(es). 


Intervention:  Any  plann.  li  hi  tivlty 
within  a  project  that  is  intended  to 
produce  changes  in  the  target  population 
or  the  environment,  and  can  be  formally 
evaluated  during  the  project.  For 
example  an  intervention  in  the  conduct 
of  a  small  business  opportunity  program 
might  be  the  provision  of  case-managed 
technical  assistance  to  participants  in 
developing  business  plans  or  loan 
applications. 

Self-sufficiency:  A  condition  where  an 
Individual  or  family,  by  reason  of 
employment,  does  not  need  and  is  not 
eligible  for  public  assistance. 

Part  B — Purpose 

The  purposes  of  this  program  are:  (1) 
To  stimulate  eligible  entities  to  develop 
new  approaches  to  provide  for  greater 
self-sufficiency  of  the  poor,  (2)  to  test 
and  evaluate  the  new  approaches;  (3)  to 
disseminate  project  results  and 
evaluation  findings  so  that  the  new 
approaches  can  be  replicated;  and  (4)  to 
strengthen  integration,  coordination,  and 
redirection  of  activities  to  promote 
maximum  self-sufficiency  among  the 
poor. 

Under  this  program  an  eligible  entity 
may  also  compete  for  one  continuation 
grant  per  project  at  a  maximum  funding 
level  of  80  per  cent  of  the  original  grant. 

1.  Project  Elements 

Projects  must-  (a)  Involve  activities 
which  can  be  incorporated  into,  or  be 
closely  coordinated  with,  eligible 
entities'  ongoing  programs: 

(b)  Involve  significant  new 
combinations  of  resources  or  new  and 
innovative  approaches  involving 
partnership  agreements; 

(c)  Be  structured  in  a  way  that  will, 
within  the  limits  of  the  type  of 
assistance  or  activities  contemplated, 
most  fully  and  effectively  promote  the 
purposes  of  the  Community  Services 
Block  Grant  Act  as  amended;  and 

(d)  Include  an  independent, 
methodologically  sound  evaluation  of 
the  effectiveness  of  the  activities  carried 
out  with  the  grant. 

Partner8hip(s)  between  the  applicant 
and  one  or  more  other  organizations  is  a 
requirement  for  funding.  A  partnership 
must  include  an  arrangement  between 
an  eligible  entity  and  another 
organization  or  organizations  that 
provides  for  substantive  collaborative 
policy  and  management  roles  for  each  of 
the  partners  in  the  conduct  of  the 
project.  The  partnership  should  creale  a 
synergism  that  results  in  improved 
methmis  of  assisting  low-income 
families  and  individuals  to  achieve  self- 
sufficiency.  An  arrangement  where  the 
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applici^nt  serves  only  us  a  conduit  for 
Ihe  funds  is  no'  y  partnership 

Projecls  mus'  hdvp  the  poicnti.il  for 
producing  a  mfa.surab!e  und  ma)or 
impact  on  thn  causes  of  poverty,  should 
be  applicable  to  other  localities  with 
similar  problems,  and  should  have  the 
potential  for  widespread  replication  by 
eligible  entities. 

Projects  funded  under  (his 
announcement  must  be  conducted  on  a 
scale  broad  enough  to  permit  a  valid 
evaluation,      n 

2.  General  Demonstration  Projects 

AH  proposals  must  focus  on 
developing  new  whvs  of  promoting 
individual  and  family  self-sufTiciency. 

OCS  is  interrbted.  based  on  its 
funding  expeninces  of  FYs  87-89,  in  the 
further  development  of  theories,  as  well 
as  new  demonBtrations.  that  test  the 
sophisticated  tarjieting  of  services  to 
special  groups.  For  example: 

One  challenge  to  applicants  under  this 
program  may  be  to  test  new  approaches 
that  solve  the  employment  problems 
low-income  people  encounter  in  trying 
to  achieve  self-sufficiency.  Such 
approaches  should  not  limit  themselves 
to  job  training 

The  lack,  or  fragmentation,  of  support 
systems  during  the  time  needed  to 
achieve  self-sulTiciency  is  a  related 
issue.  OCS  welcomes  pro|ect  proposals 
that  address  this  problem  by  testing 
various  ways  of  applying  a  combined 
case  managemrnt  and  integration  of 
services  concept  whit  h  includes 
appropriate  employment  and  training 
components  The  application  of  such  an 
approach  would  be  appropriate  to  a 
variety  of  low-intome  pi-pulations  such 
as  the  working  poor,  the  homeless,  at- 
risk  teenagers,  etc.  (For  purposes  of  this 
announcement,  core  components  of  case 
management  must  include  but  are  not 
limited  to:  assessment  of  the  client's 
needs,  development  of  a  comprehensive 
service  plan,  and  delivery  of  the  most 
efficient  and  effective  mixes  of 
services.) 

High  unemployment  rates  among 
young  men  is  another  problem  which 
may  be  addressed  under  this  program. 
To  date,  few  programs  have  addressed 
the  needs  of  young  men  in  the  most 
impoverished  urban  and  rural  areas. 
Most  anli-poverly  programs  have 
concentrated  on  serving  female-headed 
households  as  a  way  of  reducing  public 
assistance  dependency.  Programs 
geared  towards  helping  males,  if  they 
exist  at  all,  have  generally  failed  to 
qualify  them  for  the  jobs  that  remain  in 
the  inner  cities  end  impoverished  rural 
ureas.  OCS  is  interested  in  testing  Ihe 
following  hypotheses:  (1)  That  providing 
young  men  with  appropriate  training 


combined  with  necessary  supportive 
services  for  specific  job  placement  will 
lower  unemploy  mrni  rates  among  young 
men  and  promote  economic  self- 
sufficiency  :  and  (2)  that  providing  young 
men  the  opportunity  to  develop 
entrepreneurial  and  management  skills 
that  would  lead  to  specific  business 
development  and/or  self-employment 
combined  with  the  necessary  supportive 
services,  will  promote  economic  self- 
sufficiency. 

Often,  major  crises  which  take  the 
working  poor  from  economic  self- 
su^ciency  to  economic  dependency, 
such  as  loss  of  employment, 
homelessness.  teenage  pregnancy, 
domestic  violence  or  substance  abuse, 
can  be  avoided  if  early  intervention 
strategies  are  in  place.  Crisis 
intervention  and  prevention  strategies 
that  preserve  the  family  unit  of  the 
working  poor  and  promote  economic 
self-sufficiency  may  be  another  focus  of 
hypothesis  testing  for  applicants. 

These  examples  do  not  exhaust  the 
range  of  major  problems  confronting  the 
poor.  Applications  which  propose  new 
approaches  to  other  problems  are 
welcome  when  such  problems  are 
serious  obstacles  to  the  achievement  of 
self-sufficiency  and/or  are  shown  to 
affect  large  numbers  of  urban  or  rural 
poor. 

The  applicant  will  be  expected  to 
propose  solutions  that  depart  from  or 
modify  conventional  approaches  u*ed 
by  eligible  entities  and  that  aiso  show 
promise  of  increasing  self-sufficiency. 

Applicants  are  encourajjed  to  identify 
and  address  any  impediments  which 
may  exist  to  efforts  by  service  providers 
attempting  to  help  families  become  self- 
sufficient.  Frequently  such  efforts  are 
hindered  by  legislative,  administrative, 
and  regulatory  requirements  at  the 
Federal,  State,  and  local  levels.  The 
conduct  of  the  demonstration,  however, 
should  not  be  dependent  upon  receiving 
waivers  of  such  existing  rules  or 
regulations. 

3.  Set-Asides 

A.  Replication  Set-Aside 

The  Demonstration  Partnership 
Program  is  (equin-d  to  make  available 
not  less  than  lU'^  and  not  more  than  25% 
of  its  annual  appropriation  to  fund 
projects  in  other  geographical  areas  that 
replicate  projects  previously  funded 
under  the  Demonstration  Partnership 
Program.  The  purpose  of  this  set-aside  is 
to  replicate  a  program  that  has 
demonstrated  a  significant  potential  for 
dealing  with  particulariy  critical 
problems  of  the  poor  that  exist  in  a 
number  of  communities. 


For  FY  1H90  OCS  will  accomplish  this 
by  funding  a  minimum  of  two  eligible 
entities  to  replicate  the  following 
hypothesis: 

A  revolving  loan  fund  targeted  to  and 
reserved  for  low-income  entrepreneurs 
combined  with  a  comprehensive  case 
management  approach  and  oversight 
monitoring  will  generate  greater  self- 
sufficiency  than  access  to  a  loan  fund 
alone. 

At  a  minimum,  interventions  should 
include  technical  assistance  in  basic 
business  planning  and  management 
concepts  and  assistance  in  preparation 
of  a  business  plan  and  loan  application. 

Applications  for  replication  grants 
must  involve  areas  outside  of  the 
original  area  of  testing. 

Any  OCS  funds  proposed  to  be  used 
specifically  for  the  revolving  loan  fund 
must  be  matched.  1  for  1,  with  cash  from 
■  non-OCS  source. 

For  this  set-eside,  two  grants  wilt  be 
funded  at  a  maximum  of  $350,000  each. 

B.  Developmental  Set-Aside 

OCS  is  interested  in  providing  funds 
to  eligible  entities  that  have  not 
previously  submitted  an  application  to 
the  Demonstration  Partnership  Program 
for  lack  of  resources  or  staff.  OCS  is 
particularly  interested  in  applications 
from  orvanizations  located  in  States 
having  H  high  percentage  of  their 
populations  in  poverty.  The  purpose  of 
this  set-aside  is  to  provide  capacity- 
building  grants  that  will  enable  eligible 
applicants  to  strengthen  their  staffs  or 
obtain  other  resources  so  that  feasible 
demonstration  projects  and  replication 
projects  may  be  developed.  In  this  way, 
these  entities  may  be  better  equipped  to 
meet  the  needs  of  low-income  residents 
of  their  communities  by  more  clearly 
identifying  those  needs  and  competing 
more  successfully  for  federal,  stale,  or 
private  funds.  (It  should  be  noted  that 
the  Administration  has  not  requested 
funding  for  the  DPP  program  in  FY  1991 
nor  ia  there  any  assurance  that  Congress 
will  appropriate  funds  for  the  program  in 
that  fiscal  year.) 

Funds  under  this  set-aside  may  be 
used  to  acquire  additional  staff  and/or 
contract  for  necessary  resources  in 
order  to  enable  the  applicant  to:  (a) 
Develop  the  demonstration  partnership 
project;  (b)  develop  the  partnership 
arrangements;  (c)  secure  the  required 
matching  funds;  and  (d)  identify  a  third 
party  evaluator  and  develop  an 
evaluation  plan  with  the  evaluator.  The 
end  result  should  be  a  comprehensive, 
finely-tuned  application  which  meets  all 
of  the  criteria  required  for  an 
application  submitted  under  the 
Demonstration  Partnership  Program. 
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A  mjxnium  of  $25,000  will  be  granled 
to  any  successful  applicant  under  this 
set-aside.  OCS  wi!!  set-aside  a  total  of 
$200,000  to  fu-rl  Jk  ".elopmental  grants. 
Developmental  grants  will  have  a 
maximum  project  period  of  nine  months. 

In  order  to  be  eligible  for  funds  under 
this  set-aside,  the  applicant  must  be  an 
eligible  entity  which  has  not  previously 
received  funds  from  the  Demonstration 
Partnership  Program. 

C.  Continuation  Grants 

OCS  is  soliciting  applications  from 
eligible  entities  who  have  previously 
received  funds  under  the  Demonstration 
Partnership  Program  and  whose  grants 
have  expired  or  will  expire  prior  to 
January  1. 1991.  OCS  is  interested  in 
continuing  projects  for  which  there  is 
evidence  that  (1)  the  particular  approach 
being  tested  is  likely  to  yield  important 
results  if  the  project  is  operational  for  a 
longer  period  of  time,  and  (2)  the 
additional  documentation  made  possible 
by  the  continuation  grant  will  result  in  a 
more  valid  and  useful  study. 

The  authorizing  legislation  states,  "not 
more  than  two  grants  may  be  made  to 
an  eligible  entity  to  carry  out  a 
particular  program."  The  legislation  also 
indicate*  that  any  grant  made 
subsequent  to  the  initial  grant  may  not 
exceed  80  percent  of  the  amount  of  the 
grant  previously  received.  Therefore,  in 
keeping  with  the  legislative 
requirements,  only  one  continuation 
grant  will  be  made  to  any  eligible  entity 
for  a  particular  project  and  funding  will 
not  exceed  80%  of  the  original  grant 
amount.  Also,  due  to  the  limited  amount 
of  funds  available  under  the  program 
and  the  need  to  comply  with  legislative 
requirements  to  fund  new 
Demonstration  Partnership  Projects  as 
well  as  replication  projects,  a  maximum 
of  S800.000  will  be  available  for  this  set- 
aside. 

Applications  for  continuation  grants 
must  contain  all  of  the  elements  of  the 
initial  project,  e.g.  partnerships,  third- 
party  evaluations,  etc. 

►  jrt  L  ^  \pplication  Prerequisites 

J.  Eligible  applicants 

Eligible  applicants  are  those  "eligible 
entities"  defined  in  part  A.  section  2., 
Definitions  of  Terms,  of  this 
announcement  and  whose  eligibility 
status  and  capability  have  been  certified 
by  the  State  Director  of  the  Community 
Services  Block  Grant  program.  Eligible 
entities  submitting  applications  for 
developmental  grants  cannot  have 
previously  received  a  Demonstration 
Partnership  Program  grant.  Eligible 
entities  submitting  applications  for 
continuation  grants  must  have  received 


a  Demonstration  Partnership  Program 
grant  in  a  prior  fiscal  year  which 
expired  or  will  expire  prior  to  January  1. 
1991. 

2.  Availability  of  Funds  and  Cmnt 
Amounts 

(1)  Under  the  replication  set-aside, 
grant  requests  will  be  considered  for  an 
amount  up  to  $350,000  In  OCS  funds.  A 
total  of  $700,000  will  be  available  for 
this  set-aside. 

(2)  Under  the  developmental  set-aside, 
grant  requests  will  be  considered  for  an 
amount  up  to  $25,000  in  OCS  funds.  A 
total  of  $200,000  will  be  available  for 
this  set-aside. 

(3)  Under  the  continuation  set-aside, 
grant  requests  will  be  considered  for  an 
amount  not  to  exceed  80%  of  the  amount 
of  the  DPP  grant  previously  received.  A 
total  of  $600,000  will  be  available  for 
this  set-aside. 

(4)  For  all  other  projects,  grant 
requests  will  be  considered  for  an 
amount  up  to  $350,000  in  OCS  funds 
only. 

The  Office  of  Community  Services 
expects  to  award  approximately 
$3,495,287  in  the  fourth  quarter  of  Fiscal 
Year  1990  for  all  projects  under  this 
Program. 

3.  Prohibition  on  the  Use  of  Funds 

The  use  of  funds  for  the  purchase, 
construction  or  improvement  of  real 
property  is  prohibited.  This  prohibition 
includes  expenditures  for 
weatherization  and  home  repairs. 

The  use  of  funds  for  the  purchase  of 
equipment  under  the  Developmental  Set- 
Aside  is  prohibited. 

4.  Project  Periods  and  Budget  Periods 

Project  periods  and  budget  periods  for 
general  grants  and  replication  grants 
will  be  for  a  maximum  period  of  24 
months.  For  developmental  grants, 
project  periods  and  budget  periods  may 
not  exceed  nine  months.  It  is  expected 
that  grants  will  be  effective  October  1. 
1990. 

5.  Matching  Funds 

An  applicant  is  required  to  obtain 
commitment  of  at  least  one  private  or 
public  sector  dollar  for  each  dollar  of 
OCS  funds  awarded. 

Thus,  if  an  applicant  is  requesting 
$175,000  in  OCS  funds,  at  least  $175,000 
in  additional  funds  must  be  committed 
to  the  project  from  private  or  public 
sector  sources.  Public  sector  resources 
that  can  be  counted  toward  the 
minimum  match  include  funds  from 
State  and  local  governments,  and  funds 
from  various  block  grants  allocated  to 
the  States  by  the  Federal  Government 


providing  the  authorizing  legislation  for 
these  block  grants  permits  such  use. 

Funds  identified  by  the  applicant  as 
those  which  will  be  counted  toward  the 
minimum  match  requirement  may  be  in 
the  form  of  cash  or  third-party  in-kind 
contributions  fairly  converted  into  its 
dollar  equivalent.  Such  funds  must  be 
definitely  committed  or  contingent  only 
on  receipt  of  an  OCS  grant,  must  be 
applied  to  specific  project  activities 
within  the  OCS-approved  project  and 
used  only  for  project  purposes  for  the 
duration  of  the  OCS  grant  Tbe  firm 
commitment  of  these  required  matching 
funds  must  be  documented  in  the  project 
application.  If  the  match  it  to  be  used  as 
a  revolving  loan  fund,  the  funds  must  be 
specifically  set-aside  for  eligible  low- 
income  recipients  of  the  project. 

Funds  obligated  prior  to  the  approved 
OCS  starting  date  for  a  grant  cannot  be 
considered  as  matching  funds. 
Documentation  of  matching  funds  must 
be  in  the  form  of  letters  of  commitment 
from  the  donors. 

ft  Program  Beneficiaries 

Projects  proposed  for  funding  under 
this  announcement  must  result  in  direct 
benefits  for  low-income  persons  whose 
incomes  are  up  to  125%  of  the  DHHS 
poverty  income  guidelines  as  defined  in 
the  most  recent  Annual  Revision  of 
Poverty  Income  Guidelines  published  by 
DHHS. 

Attachment  A  to  this  announcement  is 
an  excerpt  from  the  guidelines  currently 
in  effect.  Annual  revisions  of  these 
guidelines  are  normally  published  in 
February  or  early  March  of  each  year. 
Grantees  will  be  required  to  apply  the 
most  recent  guidelines  throughout  the 
project  period.  These  revised  guidelines 
also  may  be  obtained  at  public  libraries. 
Congressional  offices,  or  by  writing  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 

No  other  government  agency  or 
privately  defined  poverty  guidelines  are 
applicable  for  the  determination  of  low- 
income  eligibility  for  this  OCS  program. 

7.  Multiple  Submittals 

No  applications  will  be  considered  for 
funding  which  are  being  submitted 
under  other  OCS  program 
announcements. 

8.  Sub-Contracting  or  Delegating 
Projects 

OCS  will  not  fund  any  project  where 
the  role  of  the  eligible  applicant  is 
primarily  to  serve  as  a  conduit  for  funds 
to  organizations  other  than  the 
applicant.  This  prohibition  does  not  bar 
subcontracting  or  subgranting  for 
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specific  services  or  activities  needed  to 
conduct  the  proiecf. 

9.  Maintenance  of  Effort 

The  activities  funded  under  this 
program  announcement  must  be  in 
addition  to,  and  not  in  substitution  for 
activities  previously  ca.Tied  on  without 
Federal  assistance.  Also,  funds  or  other 
resources  currently  devoted  to  activities 
designed  to  meet  the  needs  of  the  poor 
within  a  community,  area,  or  State  must 
not  be  reduced  in  order  to  provide  the 
required  matching  contributions. 

This  provision  will  generally  allow  the 
use  of  block  grant  funds  as  matching 
funds  for  the  demonstration  project 
when  the  applicant  shows  that:  (1)  It  has 
received  a  real  increase  in  its  block 
grant  allotment,  or  (2)  it  demonstrates 
that  other  anti-poverty  programs  will  not 
be  scaled  back  to  provide  the  matching. 

Part  D — Application  Procedures 

1.  Availability  of  Forms 

Attachments  B  C.  and  D  contdin  all  of 
the  standard  f(»rTn8  necessary  for  the 
application  for  awards  under  this  OCS 
program.  These  attachments  and  paM  K 
of  this  announcement  contain  all  the 
instructions  required  for  submittal  of 
appiirations  Oipies  of  the  Federal 
Register  containing  this  announcennni 
are  a-,  ailable  a'  most  local  libraries  and 
Congressional  Distnct  Offices  for 
reproduction. 

If  ccipit's  are  not  available  at  these 
si)ur<ts.  ihey  mey  be  obtained  by 
writing  or  telephoning  the  office  iislfd 
under  the  section  entitled  "FOU  FUBTMER 
INFORMATION  CONTACT"  a!  the  b.-gmning 
of  this  announcement. 

Part  F  also  contains  instructions  for 
the  project  narrative,  which  must  be 
submitted  on  piain  bond  paper  along 
with  the  SF-42';  and  its  related  forms. 

Attachment  |  provides  a  checklist  to 
aid  applicants  n  preparing  a  complete 
application  package  for  OCS. 

The  application  will  consist  of: 

(a)  "Application  for  Federal 
Assistance"  fSF-424) 

(b)  "Budget  Informa' ion-Non- 
Construction  I»-iigrams  ■  (SF-4r4A): 

fc)  "Assuran:rs  Non-Construction 
Programs"  1SF-424B).  and 

(d)  the  Project  Narr,<l:ve 

The  applicant  must  be  aware  ihat  in 
signing  and  submitting  the  application 
for  this  award,  it  is  certifying  that  it  will 
comply  with  the  Federal  requirements 
concerning  the  drug-Tree  workplace, 
debarment  and  anti-lobbying  regulations 
set  forth  in  Attachments  E.  F,  and  H. 

Z  Application  Submission 

Applications  must  be  submitted  to 
FSA  by  the  closing  dale.  Refer  to 


"DATES"  at  the  beginning  of  this 
document  for  the  specific  date. 

Applications  may  be  mailed  to: 
Family  Support  Adnunistraiuu.  Office 

of  Grants  Manaj^ement.  f>th  Floor 

OFM/DCM.  370  L  Enfant  Promenade. 

SVV  ,  Washington  DC  20447 

Hand-Hp!ivpred  appiications  are 
accepted  during  norma!  wnrkinj  hours 
of  8  am  to  4  .10  p  m  ,  K'ond.^y  through 
Friday,  except  legal  holuiays  on  or  prior 
to  the  established  closing  date  at: 

Family  Support  Administration.  Office 
of  Grants  Management.  Sixth  Floor, 
901  D  Street.  SW.,  Washm^^lon.  DC 
20447 

An  applicatior?  will  be  considered  to 
be  received  on  time  if  sent  on  or  before 
the  closiivg  date  as  evidenced  by  a 
legible  U.S.  Posta!  Service  postmaik  or  a 
legibly  dated  receipt  from  a  con  mercial 
carrier.  Private  metered  postmarks  will 
not  be  considered  a;  rrptable  as  proof  of 
timely  mailing  Apphrat. ons  submitted 
by  any  means  other  than  through  the 
U.S.  Postal  Service  or  commercial 
canier  shall  be  considered  as 
acceptable  only  if  physically  received  at 
the  shove  address  before  close  of 
business  on  or  before  the  deadline  date. 
Note:  Applicant*  khuuld  note  that  thf>  UA 
Postal  S«'r\ice  dues  not  unifurmiv  provide  a 
dated  postmark  Befnr*  rflvmg  an  this 
method,  tpplicanti  should  chrck  with  their 
local  pos;  office. 

Late  applications  will  be  returned  to 
the  senders  without  consideration  in  the 
competition. 

Applications  once  submitted  are 
cj^nsidercd  final  and  no  additional 
mattnals  will  be  accepted  by  OCS. 

One  signr  d  original  application  and 
four  copies  are  required.  The  flnt  page 
of  the  SF-424  must  contain  in  the  lower 
right  hand  corner  the  following 
designations: 

General  pnjjects-  "DP'" 
Replication  Sel-Astde:  "DR" 
Developmenta!  Se!  Asule:  "DD" 
ContinuaUun  Sei-Aode;  "DC 

3.  Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs"  and  45  Cre  part  100. 
"Intergovemmenial  Review  of 
Department  of  Health  and  Human 
Services  Pri>gram«  and  A(  tivities." 
Under  the  Order  States  may  design 
their  own  proceij.*  s  for  rev  ;cwing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  iin:  Terr;*nri<  s  except 
Alaska.  Idaho,  Kans.is.  .M;nnesota. 
Nebraska.  Virginia.  American  Samoa 
and  Patau  have  elected  to  participate  in 
the  Executive  Order  process  and  have 


established  Single  Points  of  Contact 
(SPOCs)  Applic:ants  from  these  seven 
jurisdictions  need  take  no  action 
regarding  F..O.  123~2  .'Kppiicants  for 
projects  to  be  administered  by 
Federallyrerognized  Indian  Tribes  nt% 
also  exempt  from  the  requirements  of 
E.O  12.372.  Applicants  must  t,uba.'  any 
required  mater;<ii  to  the  Si'OCs  as  siwn 
as  pOMibie  to  alt  r'  !h>  m  of  the 
prospective  ap;  ....d'lons  and  reccr.e 
any  necessary  ;  .strui  'ins  Applicant* 
must  submit  anv  requi.'^cd  material  to  the 
SPOCs  88  early  as  post. hie  so  that  the 
program  office  can  ot.'.a  n  and  review 
SPOC  comments  as  part  of  the  award 
process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the 
date  of  this  submittal  (or  the  date  of 
contact  if  no  submittal  is  required)  on 
the  Standard  Form  424.  item  16s. 

Under  45  CFR  100J(a)(2).  a  SPOC  has 
60  days  from  the  applicattOQ  desdiins 
date  to  comment  on  propossd  new  or 
competing  ront-.nuatinn  awards 
Therefore,  the  commen'  period  for  Stale 
processes  will  end  60  days  from  date  of 
publication  of  this  Announcement  to 
allow  time  for  ^A  to  review,  consider 
and  attempt  to  arrommodate  SPOC 
input  SPOCs  are  encouraged  lo 
eliminate  the  submission  of  rootine 
endorsements  as  offu  la! 
recomraendat'nr.s  Additionally,  SPOC* 
are  requested  to  clearly  riiffcrrntiate 
between  mere  advisory  (.ommcnts  and 
those  official  State  prr>cpS8 
recommendations  wiiidi  they  Intend  to 
trigger  the  "accommodate  or  explain" 
rule  under  45  CFR  100  10. 

When  comments  are  submitted 
directly  to  PSA.  they  should  b* 
addressed  to;  Department  of  Health  and 
Fiuman  Services.  Family  Support 
Administration.  Office  of  Grants 
Management  eth  Floor.  370  L'Enfant 
Promenade  SW.  Washington.  DC  20447. 
A  Ust  of  the  Single  PoinU  of  Qmtact  for 
each  State  and  Tetrltory  is  inchMied  as 
Appendix  C  of  this  armouncemenL 

4.  Application  Coraideration 

Applications  which  meet  the 
screening  requirements  in  section  5 
below  will  be  reviewed  competitively. 
Such  applications  will  be  referred  to 
reviewers  for  a  numerical  score  and 
explanatory  comments  based  solely  on 
responsiveness  to  the  purposes  outlined 
in  part  B,  the  guidelines  in  part  F,  and 
evaluation  criteria  published  in  this 
announcement.  Applications  containing 
the  -nvr  and  "DD"  desigoaUoos  will  be 
reviewed  and  rated  separately. 

Applications  will  be  reviewed  by 
persona  outside  of  the  DCS  unit  which 
will  be  directly  responsible  for 
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management  of  the  grant.  The  results  of 
these  reviews  will  assist  the  Director 
and  OCS  progrin-  s»  iff  in  considering 
competing  appi  canons.  Reviewers' 
scores  will  weigh  heavily  in  funding 
decisions  but  will  not  be  the  only  factors 
considered.  Applications  will  be 
considered  in  order  of  the  average 
scores  assigned  by  reviewers.  However, 
highly  ranked  applications  are  not 
guaranteed  funding  since  other  factors 
are  taken  into  consideration,  including: 
comments  of  reviewers  and  government 
ofTicials;  staff  evaluation  and  input: 
geographic  distribution:  previous 
program  performance  of  applicants: 
compliance  with  grant  terms  under 
previous  OHHS  grants:  audit  reports: 
investigative  reports;  and  applicant's 
progress  in  resolving  any  Hnal  audit 
disallowances  on  OCS  or  other  Federal 
agency  grants. 

OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  determine 
the  applicant's  performance  record. 

5.  Criteria  for  Screening  Applications 

a.  Initial  Screening 

All  applications  that  meet  the 
published  deadline  for  submission  will 
be  screened  to  determine  completeness 
and  conformity  to  the  requirements  of 
this  announcement  Only  those 
applicatKMU  meetiiig  the  following 
requirements  will  be  reviewed  and 
evaluated  competitively.  Others  will  be 
returned  to  the  applicants  with  a 
notation  that  they  were  unacceptable. 

(1)  The  application  must  contain  a 
Standard  Form  424  "Application  for 
Federal  Assistance"  (SF-424).  a  budget 
(SF424A)  and  signed  "Assurances"  (SF- 
424B)  completed  according  to 
instructions  published  in  pari  F  and 
attachments  B,  C  and  D  of  this  program 
announcement. 

(2)  A  project  narrative  must  also 
accompany  the  standard  forms. 

(3)  The  SF-424  and  the  SF-424B  must 
be  signed  by  an  ofTicial  of  the 
organization  applying  for  the  grant  who 
has  authority  to  obligate  the 
organization  legally. 

b.  Pre-Rating  Review 

Applications  which  pass  the  initial 
screening  will  be  forwarded  to 
reviewers  and/or  DCS  s'aff  prior  to  the 
programmatic  n\    a  m  verify  that  the 
applications  comply  with  this  program 
announcement  in  the  following  areas: 

(1)  Eligibility:  Applicant  is  an  "eligible 
entity"  as  defined  in  part  A.  section  2. 
and  meets  the  additional  requirements 
stated  in  part  B.  sections  3.B.  and  3.C  if 
applicable.  In  order  to  establish 
eligibility,  the  application  must  contain 


a  letter  signed  by  the  State  Director  of 
the  Community  Services  Block  Grant 
program  certifying  that  the  applicant  is 
an  "eligible  entity"  as  defined  by  this 
program  announcement  and  that  it  has 
the  capacity  to  operate  the  proposed 
project. 

Applicants  must  also  be  aware  that 
the  applicant's  legal  name  as  required 
on  the  SF-424  (Item  5)  must  match  that 
listed  as  corresponding  to  the  Employer 
Identification  Number  (Item  6). 

(2)  Target  Populations:  The 
application  clearly  serves  low-income 
participants  and  beneficiaries  as  defined 
in  part  C. 

(3)  Matching  Funds:  The  required 
match  has  been  firmly  committed  and 
letters  of  commitment  by  the  donors  are 
included. 

(4)  Grant  Amount:  The  amount  of 
funds  requested  does  not  exceed 
$350,000  in  OCS  funds  for  general  and 
replication  projects,  and  $25,000  for 
developmental  projects. 

(5)  Project  Evaluation:  A  third-party 
project  evaluation  plan  is  included. 
(When  possible,  the  independent  third- 
party  evaluator  should  be  involved  in 
the  preparation  of  the  application.) 

(6)  Replication  Project:  The  proposed 
project  will  be  operated  in  a  geographic 
area  outside  of  the  original  area  of 
testing. 

(7)  Maintenance  of  Effort: 
Maintenance  is  clearly  documented. 

An  application  may  be  disqualified 
from  the  competition  and  returned  if  it 
does  not  conform  to  one  or  more  of  the 
above  requirements. 

&  Evaluation  Criteria 

Applications  which  pass  the  pre- 
rating  review  will  be  assessed  and 
scored  by  reviewers.  Each  reviewer  will 
give  a  numerical  score  for  each 
application  reviewed.  These  numerical 
scores  will  be  supported  by  explanatory 
statements  on  a  formal  rating  form 
describing  major  strengths  and 
weaknesses  under  each  applicable 
criterion  published  in  the 
announcement. 

The  in-depth  evaluation  and  review 
process  will  use  the  following  criteria 
coupled  with  the  specific  requirements 
as  described  in  part  B. 

Note  The  following  review  criteria 
reiterate  collection  of  infonnation 
requlreinentt  contained  in  part  F  of  this 
■nnouncemenl.  These  requirements  are 
approved  under  OMB  Control  Number  092O- 
0062. 


Criteria  for  Review  ai.ti  Fvaluation  of 
Applications  Submitted  I  ruler  General 
Projects  and  Replicatiun  iYojects  Only 

a.  Criterion  I:  Organizational  History 
and  Management  Capability 
(Maximum:  10  points) 

(i)  Organizational  History  (0-3  Points) 

— ^The  applicant  has  experience  in 
developing  and  operating  innovative 
projects  that  utilize  a  variety  of 
resources; 

— ^The  applicant  has  recent  experience 
in  collaborative  planning, 
programming  and  operations  with  the 
proposed  partners;  and 

— ^The  applicant  has  experience  in 
designing  and/or  managing  staff- 
conducted  or  third  party  (i.e. 
independent)  evaluations, 
(ii)  Management  Capability  (0-7 

points) 

— ^The  applicant's  proposed  project 
director,  as  well  as  the  proposed 
primary  person  responsible  for 
conducting  the  third-party  evaluation, 
are  well  qualified  and  their 
professional  experiences  are  relevant 
to  the  successful  implementation  of 
this  project: 

— ^The  position  description(s)  are 
relevant  to  the  effective 
implementation  of  the  project:  and 

— ^The  applicant  describes  and  logically 
shows  that  sufficient  time  of  senior 
staff,  including  the  organization's 
director,  has  been  budgeted  to  assure 
timely  implementation  and  cost 
effective  management  of  the  project. 

b.  Criterion  U:  Analysis  of  Need 
(Maximum:  15  points) 

(i)  The  poverty  problem  (0-7  points) 
The  application  clearly  describes  the 
poverty  problem  and  the  problem  is 
deemed  to  be  signiHcant.  The 
application  identifies  the  factors  that 
contribute  to  the  perpetuation  of  the 
poverty  problem,  documents  the  extent 
to  which  the  problem  exists  in  the  local 
community,  discusses  known  examples 
of  this  problem  in  other  localities  and 
regions,  and  analyzes  the  impact  of  the 
problem  nationwide, 
(ii)  The  research  problem  (0-8  points) 
The  applicant  provides  a  thorough 
summary  of  the  results  of  past  research 
related  to  the  problem  and  any 
documented  efforts  utilizing  the 
innovative  strategy  (or  intervention) 
specified  in  the  application.  This 
overview  should  be  presented  from  both 
a  poverty  and  research  perspective.  The 
applicant  should  explain  how  the 
proposed  approach  constitutes  an 
innovative  departure  or  significant 
modification  of  previous  and  current 
approaches. 


Federal  Register  /  Vol    55,  No.  90  /  VVf  M.csday    May  9,  1990  /  Notices 


195?'; 


c  Criterion  III:  Project  Design 
(Maximum:  25  points) 

(i)  The  Hypothesis  {Q-10  points) 
— The  hypothesis  is  significant,  relevant. 

and  can  be  tested  to  determine  its 

validity; 

(ii)  The  Woii  Program  (0-10  points) 

— the  application  clearly  describes  the 
implementation  and  conduct  of  the 
major  activities  to  be  carried  out 
including  specific  plans  for  conducting 
measurable  activities  on  a  quarterly 
time  frame  and  identifies  projected 
length  for  each  proposed  intervention; 

— The  application  provides  a  description 
of  an  adequate  process  for 
development  of  policies  and 
procedures  which  will  form  the  basis 
for  the  process  evaluation; 
(iii)  Supporting  Data  (0-5  points) 

— ^The  application  includes  demographic 
data  such  as  income,  age,  race,  ethnic 
origin,  sex  and  marital  status  of  the 
target  population  and  shows  that  the 
choice  of  target  groups  is  relevant  to 
the  hypothesis; 

— The  application  includes  a 
measurable  defmition  of  self- 
sufficiency  including  a  measurement 
of  earned  income  and  a  brief 
description  of  how  the  project 
interventions  will  allow  participants 
to  further  their  self-sufficiency; 

— The  applicant  identifies  an  adequate 
sample  size  in  both  the  participant 
and  comparison  group  for  reliable 
evaluation  findings  and  for  achieving 
significant  impact  in  the  community; 
and 

— The  applicant  clearly  demonstrates 
the  extent  to  which  the  interventions 
are  innovative  and  appropriate  to  the 
hypothesis  and  to  the  target 
population. 

d.  Criterion  IV:  Significant  and 
Beneficial  Impact  (Maximum:  15  points) 
— The  proposed  project  will  have  the 

potential  for  producing  a  measurable 
and  potentially  major  impact  upon  the 
causes  of  poverty  and  will  result  in  a 
substantial  increase  in  the  self- 
suffi'-'pncy  of  the  poor 

— The  inticipated  results  are  specified 
and  the  expected  benefits  for  the 
target  groupfs)  are  delineated; 

— The  applicant  includes  information 
that  shows  the  ways  in  which  it  will 
incorporate  the  project  Into  its 
organizational  structure  and  shows 
how  the  implementation,  if  successful, 
will  be  continued  by  the  applicant  and 
the  partner. 

e.  Criterion  V:  Third-Party  Evaluation 
(Maximum:  IS  points) 

The  Evaluation  Plan 
— Includes  a  specific  working  definition 
(consistent  with  the  broad  definition 


ConSd.ned  in  pa;!  A)  of  "self- 
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sufficienc  >     !    r  "  ■ 
permits  the  n.tnsv.r 
incremental  movp-^ 
and  families  from  (if>; 
self-sufficiency  (> 

— Provides  for  the  completion  of  a 
process  evaluation  covering  the 
following  elements:  partnerships, 
staffing,  all  pertinent  policies  and 
procedures,  client  outreach,  strv  ,<  .s 
and  process  for  service  provision, 
applicant  and  community  linkages, 
other  community  resuur<  t>s  changes 
from  original  plan,  critical  elements  of 
program  implementation  and  an 
implementation  summary.  (0-6  points) 

— Provides  for  the  completion  of  an 
outcomes  evaluation  which  specifies 
the  hypotheses,  describes  the  design, 
sample  size,  subject  selection, 
interventions,  outcomes,  measurement 
irstruments,  time  and  number  of 
measurements,  data  collection 
procedures,  and  statistical 
procedures.  The  outcomes  evaluation 
report  will  yield  findings,  an 
interpretation  of  findings,  and  identify 
major  issues  for  replication.  (0-7 
points) 

i.  Criterion  VI:  Partnerships 

(Maximum:  15  points) 

— The  partnership  arrangements  are 
fully  described  and  clearly  relate  to 
the  objectives  of  the  proposed  project; 

— All  partners  are  involved  in  the 
planning,  implementation  and 
evaluation  of  the  project, 
g.  Criterion  VII:  Budget  Impact  and 

Match  (Maximum:  5  points) 
(i)  The  project,  if  successful,  will 

result  in  either  or  both  of  the  following: 

— Continued  provision  of  services,  after 
completion  of  the  demonstration 
project,  without  additional  OCS  or 
other  Federal  funds;  and/or 

— More  efficient  use  of  existing  anti- 
poverty  resources, 
(ii)  The  match  resources  are  necessary 

and  logical  for  the  proposed  project 

Criteria  for  Review  and  Evaluation  of 
Applications  Submitted  Under 
Developmental  Set-Aside  On!y 

a.  Criterion  I:  Organizational 
Capability  and  Capacity  (Maximum:  20 
points) 

The  application  fully  describes  tlte 
experience  and  skills  of  key  staff 
showing  that  they  are  not  only  well 
qualified  but  that  their  professional 
capabilities  are  relevant  to  the 
successful  implementation  of  the 
project. 

The  application  identifies  mh»i 
technical  assistance  or  additional 
staffing  is  required  and  how  il  will 
upgrade  the  organizational  and  staffing 


capability  to  irr  pit m*  rj  «  '^i  s(  arch 
demonstration  project. 

b.  Criterion  II:  Analysis  of  Need 
(Maximum:  IS  points) 

The  application  clearly  describes  the 
poverty  problem,  identifies  the  factors 
that  contribute  to  the  perpetuation  of  the 
poverty  problem,  documents  the  extent 
to  which  the  problem  exists  in  the  local 
community,  and  details  why  the 
problem  is  not  being  effectively 
addressed  currently. 

The  organization  is  located  in  •  State 
with  a  high  percentage  of  poverty. 

c.  Criterion  III:  Project  Design 
(Maximum:  15  points) 

The  work  plan  includes  activities  that 
are  designed  to  develop  an  application 
that  will  achieve  the  specific  Program 
Priority  Area  objectives  as  defined  in 
this  announcement,  part  B.  Purpose.  1 
and  2. 

d.  Criterion  IV:  Project 
Implementation  (Maximum:  25  points) 

— ^The  application  contains  a  detailed 
and  specific  work  plan  that  is  both 
sour.d  and  feasible. 

— ^The  application  sets  forth  realistic 
quarterly  time  targets  by  which  the 
various  work  tasks  will  be  completed. 
These  work  plans  should  address 
such  issues  as  details  on  how 
applicant  intends  to  identify  the 
existing  problems  in  other  localities 
and  the  development  of  a  meaningful 
partnership(s). 

e.  Criterion  V:  Proposed  Third-Party 
Evaluation  (Maximum:  15  points) 

The  proposed  work  plan  includes 
activities  related  to  and  appropriate  to 
the  development  of  a  third-party 
evaluation  design  and  the  selection  of  ■ 
contractor  to  implement  the  evaluation. 

f  Criterion  VI:  Budget 
Appropriateness  and  Reasonableness 
(Maximum:  10  points) 
— The  apphcation  includes  ■  detailed 

budget  breakdown  for  each  of  the 

pertinent  budget  categories  in  the  SF- 

424A. 
— ^The  proposed  budget  is  commensurate 

with  the  level  of  effort  necessary  to 

accomplish  the  goals  and  objectives  of 

the  project. 

Criteria  for  Review  and  Evaluation  of 
Applications  Submitted  for  Continuation 
Grants  Only 

a.  Criterion  I:  Significant  and 
Beneficial  Impact  on  Clients  (Maximum: 
40  points) 
— The  applicant  has  demonstrated  that 

to  date  a  significant  number  of  project 

clients  have  been  successful  in 

acquiring  income  producing 

employment,  and 
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— The  applicant  has  documented  that 
the  proposed  project  will  result  in 
substantial  progress  toward  self- 
sufTiciency  of  the  clients. 

b.  Criterion  II:  Research  Significance 
(Maximum:  25  points) 

The  application  demonstrates  that: 
— Ek)lh  the  number  of  clients  and  the 

client  interventions  are  sufficient  to 

assure  that  the  results  of  the 

evaluation  reach  statistical 

significance; 
— The  applicant,  through  its  evaluation. 

will  be  able  to  adequately  determine 

the  importance  of  the  interventions  to 

the  clients  achieving  self-sufficiency. 

and 
— The  evaluation  component  provides 

for  the  design  and  completion  of  a 

cost  benefit  analysis. 

c.  Criterion  III:  Institutional  Impact 
(Maximum:  IS  points) 

— The  applicant  has  adequately 
documented  changes  that  its 
organization,  that  of  its  partners,  and/ 
or  other  relevant  institutions  have 
made  on  their  on-going  programs  as  a 
result  of  the  project  funded  under  the 
initial  grant 

d.  Criterion  IV:  Appropriateness  of 
Project  (Maximum:  15  points) 

— The  applicant  has  provided  sufficient 
information  to  demonstrate  that  the 
project  is  not  providing  services 
duplicative  of  others  available  to  the 
poor  and 

— The  applicant  has  adequately  shown 
that  the  approach  is  a  substantial 
improvement  over  otherwise  available 
efforts. 
e  Criterion  V:  Budget 

Appropriateness  (Maximum:  5  points) 

— Funds  requested  are  conunensurate 
with  the  level  of  effort  necessary  to 
accomplish  the  goals  and  obfective*  of 
the  project. 

Part  E — Contents  of  Appijcaiion  a:hi 
Receipt  Process 

I  Appruitni  It)  ihe  Ofnce  of  Management  and 
Budget  under  Control  Number  0970-0082) 

1.  Contents  of  Application 
Each  application  submission  must 
include  a  signed  original  and  four 
additional  copies  of  the  application. 
Each  application  roust  include: 

a.  A  signed  "Application  for  Federal 
Assistance"  (SF-424): 

b.  "Budget  Information-Non- 
Construction  Programs"  (SF-424A): 

c  A  signed  "Assurances — Non- 
Construction  Programs"  (SF-424B); 

d.  A  project  narrative,  consecutively 
ntunbered  and  preceded  by  a  Table  of 
Contents,  that  will  include  all  of  the 
following  elements  according  to  the 
project  type: 


Applicable  to  general  and  replication 
projects  only: 

(i)  Organizational  History  and 
Management  Capability 

(ii)  Analysis  of  Need 

(iii)  Project  Design  and  Significant  and 
Beneficial  Impact 

(iv)  Third-Party  Evaluation 

(v)  Partnerships 

(vi)  Appendices,  including  letter 
signed  by  State  CSBG  Director.  Bylaws: 
Articles  of  Incorporation:  proof  of  non- 
profit status  where  applicable:  Single 
Point  of  Contact  comments  if  iipplicable 
and  available:  and  resumes. 

Applicable  to  developmental  projects 
only: 

(i)  Organizational  Capability  and 
Capacity 

(ii)  Analysis  of  Need 

(iii)  Project  Design 

(iv)  Project  Implementation 

(v)  Third-Party  Evaluation 

(vi)  Budget  Appropriateness  and 
Reasonableness 

(vii)  Appendices,  including  letter 
signed  by  State  CSBG  Director 
confirming  eligibility;  Bylaws;  Articles 
of  Incorporation:  proof  of  non-profit 
status  where  applicable:  Single  Point  of 
Contact  comments  if  applicable  and 
available:  and  resumes. 

Applicable  to  continuation  projects 
only: 

(i)  Significant  and  Beneficial  Impact 
on  Clients 

(ii)  Research  Significance 

(iii)  Institutional  Impact 

(iv)  Appropriateness  of  Project 

(v)  Budget  Appropriateness 

(vi)  Appendices,  including  letter 
signed  by  State  CSBC  Director 
confirming  eligibility,  ByLaws:  Articles 
of  Incorporation;  proof  of  non-profit 
status  where  applicable:  Single  Point  of 
Contact  comments  if  applicable  and 
available:  and  resumes. 

The  total  number  of  pages  for  the 
entire  application  package  should  not 
exceed  50  pages. 

Applications  must  be  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for  review 
purposes.  Therefore,  applications  must 
be  submitted  on  white  8V^  x  11  inch 
paper  only.  They  must  not  include 
colored,  oversized  or  folded  materials. 
Do  not  include  organizational  brochures 
or  other  promotional  materials,  slides, 
films,  clips,  etc.  in  the  proposal  They 
will  be  discarded  if  included. 
2.  Acknowledgement  of  Receipt 
All  applicants  will  receive  an 
acknowledgement  postcard  with  an 
assigned  identification  number. 
Applicants  are  requested  to  supply  a 
self-addressed  mailing  label  with  their 
application  which  can  be  attached  to 
this  acknowledgement  post-card  This 


number  and  the  program  priority  area 
letter  code  must  be  referred  to  in  all 
subsequent  communication  with  OCS 
concerning  the  application.  If  an 
acknowledgement  is  not  received  within 
three  weeks  after  the  deadline  date; 
please  notify  FSA  by  telephone  at  (202) 
252-4586. 

Part  F — Instructions  for  Completing 
Applications 

(Approved  by  the  Ofnce  of  Management  and 
Budget  under  Control  Number  0070-0062) 

The  standard  forms  attached  to  this 
announcement  shall  be  used  when 
submitting  applications  for  all  funds 
under  this  announcement. 

It  is  suggested  that  you  reproduce  the 
SF-424.  SF-424A.  and  SF-424B,  and  type 
your  application  on  the  copies.  If  an 
item  on  the  SF-424  cannot  be  answered 
or  does  not  appear  to  be  related  or 
relevant  to  the  assistance  requested, 
write  "NA"  for  "Not  Applicable." 

Prepare  your  application  in 
accordance  with  the  standard 
instructions  given  in  Attachments  B  and 
C  corresponding  to  the  forms,  as  well  as 
the  OCS  specific  instructions  set  forth 
below: 

1.  SF-^4— "Application  for  Federal 
Assistance" 

Item 

1.  For  the  purposes  of  this 
announcement,  all  projects  are 
considered  "Applications":  there  are  no 
"Pre-Applications."  Also  for  the 
purposes  of  this  announcement,  there 
are  no  Construction  projects 

5  and  6.  The  lesal  r.Hrr.e  of  the 
applicant  must  mti'>>.  thdt  listed  as 
corresponding  f)   He  Employer 
identification  NunrM-r. 

7.  If  the  applicant  is  a  non-profit 
corporation,  enter  "N"  in  the  box  and 
specify  "non-profit  corporation"  in  the 
space  marked  "Other." 

9.  Enter  "DHHS.  Office  of  Community 
Services." 

la  The  Catalog  of  Federal  Domestic 
Assistance  number  for  OCS  programs 
covered  under  this  announcement  is 
13.797.  The  title  is  "Community  Services 
Block  Grant  Discretionary  Awards — 
Demonstration  Partnership  Program." 

2.  SF--424A— "Budget  In  format  ion- 
Non-Construction  Programs"  See 
Instructions  accompanying  this  page  ds 
well  as  the  instructions  set  forth  below: 

In  completing  these  sections,  the 
"Federal  Funds"  budget  entries  vul! 
relate  to  the  requested  CKS 
Demonstration  Partnership  I'rojjram 
fundi*  ofr!\   nnd    Non  Federal"  will 
include  mi>h;i;/fd  funds  from  all  other 
sources — tippiK  ,int.  stuie.  and  other. 
Federal  funds  other  than  those 


requested  from  the  Demonstration 
Fartnership  Program  should  be  inrludeti 
In  "Non-Fe(Jpral"  entries 

Sections  A  and  D  of  SF-4^-tA  must 
contain  entries  for  both  Federal  (OCS) 
and  non  Federal  (mobilized)  funds. 
Section  B  contains  entries  for  Federal 
(OCS)  funds  only.  Clearly  identified 
continuation  sheets  in  SF-424A  format 
should  be  used  as  necessary. 

Section  A — Budget  Summary 

Lines  1-4  I 

Col.  (a): 

Line  1  Enter  'OCS  Demonstration 
Partnership  Program"; 
Col.  (b): 

Line  1  Enter  "13.79r': 
Col.  (c)  and  [df. 

For  purposes  of  this  announcement 
Columns  (c)  and  (d)  should  be 
completed  only  by  those  applicants 
requesting  funds  for  continuation  grants. 
Column  (eHg): 

For  each  line  1-4.  enter  in  columns  (e), 
(f)  and  (g)  the  appropriate  amounts 
needed  to  support  the  project  for  the 
budget  period. 

Line  5  Enter  the  figures  from  Line  1  for 
all  columns  completed,  (e),  (f),  and  (g). 

Seclion  B— Budget  Categories 

Allowability  of  costs  are  governed  by 
applicable  cost  principles  set  forth  in  45 
CFR  parts  74  and  92. 

In  OCS  applications,  it  is  only 
necessary  to  complete  Columns  (1)  and 
(5): 

Column  1:  Enter  the  total  requirements 
for  OCS  Federal  funds  by  the  Object 
Class  Categories  of  this  sec  tion. 

Personnel— Line  6a:  F.nter  the  total 
costs  of  salaries  and  wages. 

Fringe  Benefits— Line  6b;  Enter  the 
total  costs  of  fringe  benefits  unless 
treated  as  part  of  an  approved  indirect 
cost  rate  which  is  entered  on  line  6j. 

Travel — Line  6c:  Enter  total  costs  of 
out-of-town  travel  by  employees  of  the 
project.  Do  not  enter  costs  for 
consultant's  travel  or  local 
transportation.  Provide  justification  for 
requested  travel  costs  Travel  costs  for 
two  national  workshops  (see  part  G)  for 
the  staff  director  to  attend  should  be 
included.  (See  Line  6h  and  Line  21  for 
additional  instructions). 

Equipment— Line  6d:  Enter  the  total 
costs  of  all  nonexpendable  personal 
property  to  be  acquired  by  the  project. 
"Non-expendable  personal  property" 
means  tangible  personal  property 
having  a  useful  life  of  more  than  two 
years  and  an  acquisition  cost  per  ur.it  of 
$.500  for  nonprofit  and  $5.CKX)  for  public 
organizations. 

Surplus — Line  6e  Enter  the  total  cost.s 
of  ail  tangible  persona!  property 
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(surplus)  "ther  than  that  included  on  iirie 
6d. 

Contractual — Line  6f:  Enter  the  total 
costs  of  all  contracts,  including  the  cost 
of  the  third-party  evaluation  contract. 
Travel  costs  for  the  chief  evaluator  to 
attend  two  national  workshops  (see  part 
C)  should  be  included. 

Note:  Whenever  the  applicant/grantee 
intends  to  delegate  part  of  the  program  to 
another  agency,  the  applicant/grantee  must 
submit  sections  A  and  B  of  this  form  (SF- 
424A),  completed  for  each  delegate  agency  by 
agency  title,  along  with  the  required 
•'jpporting  information  referenced  in  the 
applicable  instructions.  The  total  costs  of  all 
such  agencies  will  be  pari  of  the  amount 
shown  on  Line  6f.  Provide  draft  Request  for 
Proposal  in  accordance  with  45  CFR  part  74, 
appendix  H. 

Construction — Line  6g:  Construction 
costs  are  not  permitted  under  the 
Demonstration  Partnership  Program. 

Other— Line  6h:  Enter  the  total  of  all 
other  costs.  Such  costs,  where 
applicable,  may  include,  but  are  not 
limited  to.  insurance,  food,  medical  and 
dental  costs  (noncontractual),  fees  and 
travel  paid  directly  to  individual 
consultants,  local  transportation  (all 
travel  which  does  nut  require  per  diem 
is  considered  local  t.-avel|.  spac  c  and 
equipment  rentals,  printing  and 
publication,  computer  use  training  costs 
including  tuition  and  stipends,  training 
service  costs  including  wage  payments 
to  individuals  and  supportive  service 
payments,  and  staff  development  costs. 

Indirect  Charges — Line  6)  Enter  the 
total  amount  nf  indirect  costs  This  line 
should  be  used  only  when  the  applicant 
currently  has  an  indirect  cost  rate 
approved  by  the  Department  of  Health 
and  Human  Services  or  other  Federal 
agencies.  With  the  exception  of  local 
governments,  applicants  should  enclose 
a  copy  of  the  current  rate  agreement  if  it 
was  negotiated  with  a  Federal  agency 
other  than  the  Department  of  Health  and 
Human  Services. 

If  the  applicant  organization  is  in  the 
process  of  initially  developing  or 
renegotiating  a  rate,  it  should 
immediately  upon  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its 
most  recently  completed  fiscal  year  in 
accordance  with  the  principles  set  forth 
in  the  pertinent    DHHS  G-nde  for 
Establishing  Indirect  Cost  Rates,"  and 
submit  It  to  the  appropriate  DHHS 
Regional  Office 

It  should  be  noted  that  when  an 
indirect  cost  rate  is  requested,  those 
costs  included  m  the  indirect  cost  pool 
should  not  be  also  charged  as  direct 
costs  to  the  grant 

The  total  amount  shown  in  Section  B 
Column  (5),  bne  6k,  should  be  the  same 


as  the  amount  shown  in  Sector,  A  LJne 
5.  Column  (e). 

Program  Income — Line  7.  Enter  the 
estimated  amount  of  income,  if  any. 
expected  to  be  generated  from  this 
project.  Separately  show  expected 
program  income  generated  from  OCS 
support  and  income  generated  from 
other  mobilized  funds.  Do  not  add  or 
subtract  this  amount  from  the  budget 
total.  Show  the  nature  and  source  of 
income  in  the  program  narrative 
statement. 

Column  5:  Carry  totals  from  Column  1 
to  Column  5  for  all  line  items. 

Section  C— Non-Federal  Resources 

This  section  is  to  record  the  amounts 
of  "non-Federal"  resources  that  will  be 
used  to  support  the  project.  "Non- 
Federal"  resources  mean  other  than 
OCS  funds  for  which  the  applicant  is 
applying.  Provide  a  brief  explanation,  on 
a  separate  sheet,  showing  the  type  of 
contribution  and  whether  it  is  cash  or 
third-party  in-kind.  The  finn 
commitment  of  these  required  funds 
must  be  documented  and  submitted  «vith 
the  application  in  order  to  be  given 
credit  in  the  Partnerships  criterion. 

Except  in  unusual  situatioru,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  from  the 
organization(s]/individuals  from  which 
funds  will  be  received. 

Line  8:  - 

Column  (a):  Enter  the  project  title. 

Column  (b):  Enter  the  amount  of  cash 
or  donations  to  be  made  by  the 
applicant. 

Column  (c):  Enter  the  State 
contribution. 

Column  (d):  Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made 
from  all  other  sources. 

Column  (e):  Enter  the  total  of  columns 
(b),  (c).  and  (d). 

Lines  9,  la  and  11  should  be  left 
blank. 

Line  12: 

Carry  the  total  of  each  column  of  Line 
8.  (b)  through  (e).  The  amount  in  Column 
(e)  should  be  equal  to  the  amount  on 
Section  A.  Line  5,  column  (f). 

Section  D— Forecasted  Cosh  Needs 

Line  13 — Enter  the  amount  of  Federal 
(OCS)  cash  needed  for  this  grant  by 
quarter,  during  the  budget  period. 

Line  14 — Enter  the  amount  of  cash 
from  all  other  sources  needed  by  quarter 
dur'Rg  the  budget  period. 

Une  15 — Enter  the  total  of  Unet  13 
and  14. 
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Section  E— Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  Projects 

No  entrie*  are  required  for  OCS 

grants. 

Section  F— Other  Budget  Information 

Line  21 — Use  this  space  and 
continuation  sheets  as  necessary  to  fully 
explain  and  justify  the  major  items 
included  in  the  budget  categories  shown 
in  Section  B.  Include  sufficient  detail  to 
facilitate  determination  of  allocability. 
relevance  to  the  project  and  cost 
benefits.  Particular  attention  must  be 
given  to  the  explanation  of  any 
requested  direct  cost  budget  item  which 
requires  explicit  approval  by  the  Federal 
agency.  Budget  items  which  require 
identification  and  justification  shall 
include,  but  not  be  limited  la  the 
following: 

A.  Salary  amounts  and  percentage  of 
time  worked  for  those  key  individuals 
who  are  identified  in  the  project 
narrative: 

B.  Any  out-of-state  travel; 

C  A  list  of  all  equipment  and 
estimated  cost  of  each  item  to  be 
purchased  wholly  or  in  part  with  grant 
funds  which  meet  the  definition  of 
nonexpendable  personal  property 
provided  on  Line  6d.  Section  B.  Need  for 
equipment  must  be  supported  in 
program  narrative.  [Not  applicable  to 
Developmental  Set-Aside  appKcants.) 

D.  Contractual:  Major  items  or  groups 
of  smaller  items:  and 

E.  Other  group  into  major  categories 
all  other  costs  such  as  space,  rental 
training  allowances,  staff  training,  etc 
Provide  a  complete  breakdown  of  all 
costs  that  make  up  this  category. 

Line  22— Enter  the  type  of  HHS  or 
other  Federal  agency  approved  indirect 
cost  rate  (provisional,  predetermined, 
final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated 
amount  of  the  base  to  which  the  rate  is 
applied  and  the  total  indirect  expense. 
Also,  enter  the  date  the  rate  was 
approved,  where  appUcable.  Attach  a 
copy  of  the  rate  agreement  if  it  was 
negotiated  with  a  Federal  agency  other 
than  the  Department  of  Health  and 
Human  Services. 

Line  23 — Provide  any  other 
explanations  and  continuation  sheets 
required  or  deemed  necessary  to  justify 
or  explain  the  budget  information. 

3.  SF-424B  "Assurances-Non- 
Construction  " 

All  applicants  must  sign  and  return 
the  "Assurances'  with  the  application. 

4.  Profef:t  Narrati  ve 

The  project  narrative  should  provide 
information  on  bow  the  application 
addreaacs  the  ptupoaea  of  this 
announcement  as  set  forth  in  part  &  It 


should  also  show  how  the  application 
meets  the  evaluation  criteria  in  part  D, 
section  5{c)  o^  this  Program 
Announcement  and  should  follow  the 
format  below: 

Applicable  to  General  and  Replication 
Projects  Only: 

a.  Organizational  History  and 
Management  Capability. 

Each  applicant  must  document  its  past 
efforts  and  current  capability  to  address 
both  the  poverty  problem  and  the 
research  problem  specified  in  the 
application.  The  applicant  should 
demonstrate  that  it  has  (1)  experience  in 
developing  and  operating  innovative 
projects  that  utilize  a  variety  of 
resources  in  a  cooperative  and  problem 
solving  arrangement  with  other 
agencies,  and  (2)  experience  specifically 
related  to  the  problem(8)  and  activities 
proposed  in  the  application.  In  addition, 
the  applicant  should  describe  its 
organizational  structure,  summarize 
relevant  portions,  if  any.  of  its  corporate 
mission,  strategy,  and  multi-year  plan, 
summarize  any  examples  of  recent 
evaluation  research  it  has  conducted, 
and  provide  a  current  listing  of  all 
sources  of  funds  and  projects  operated 
in  the  applicant's  current  funding  year. 
The  applicant  should  demonstrate  and 
document  that  it  has  experience  in 
designing  and/or  managing  staff- 
conducted  or  third  party  (i.e. 
Independent)  evaluations. 

The  application  must  hilly  describe 
the  experience  and  skills  of  the 
proposed  project  director  showing  that 
the  individaal  is  not  only  well  qualified 
but  that  his/her  professional  capabilities 
are  relevant  to  the  successful 
implementation  of  the  project.  It  must 
show  dearly  that  sufficient  time  of  the 
Executive  Director  and  other  senior  staff 
will  be  budgeted  to  assure  timely 
implementation  and  oversight  of  the 
project.  Applications  must  also  fully 
describe  the  experience  and  skills  of  the 
primary  person  responsible  for 
conducting  the  third-party  evaluation.  If 
the  project  director  and/or  the  person 
responsible  for  conducting  the 
evaluation  have  not  yet  been  identified, 
include  a  position  description  for  each 
of  these  persons. 

The  applicant  should  submit  for  each 
of  the  partners,  any  of  the  above 
information  which  is  relevant, 
b.  Analysis  of  Need 
The  application  should  include  a 
description  of  the  target  area  and 
population  to  be  served  as  well  as  a 
discussion  of  the  nature  and  extent  of 
the  poverty  problem. 

The  applicant  should  also  discuss 
known  examples  of  this  problem  in 
other  localities  and  regMie  end  provide 


an  analysis  of  the  impact  of  the  problem 
nationwide.  In  addition,  applicants 
should  provide  a  thorough  summary  of 
the  results  of  its  research  conducted  in 
order  to  identify  previous  and  current 
attempts  to  address  the  poverty  problem 
and  describe  the  limitations  of  these 
attempts.  A  bibliography  of  all  the 
sources  used  in  its  research  must  be 
included  as  an  attachment. 

c.  Project  Design  and  Significant  and 
Beneficial  Impact.  Each  application 
must  include  the  following  in  its  project 
design: 

(1)  A  testable  hypothesis  that  permits 
measurement  of  the  extent  to  which  the 
target  population  has  achieved  greater 
self-sufficiency; 

(2)  The  rationale  for  the  approach 
being  proposed  to  overcome  this 
problem,  an  explanation  showing  how 
the  approach  proposed  by  the  applicant 
is  a  departure  from  or  a  significant 
modification  of  previous  and  current 
approaches,  and  why  the  applicant 
believes  that  testing  this  approach  will 
lead  to  positive  outcomes: 

(3)  A  description  of  the  target  group(s) 
including  the  number  of  participants  and 
beneficiaries  and  their  major 
characteristics  that  are  relevant  to  the 
hypothesis: 

(4)  A  thorough  description  of  the 
intervention(8)  that  will  be  carried  out  to 
test  the  hypothesis  with  inclusion  of 
target  dates,  in  chronologicai  order,  by 
which  the  major  events  will  occur. 

(5)  Inclusion  of  measurable  objectives. 
intended  project  outcomes,  and  intended 
impact  on  the  problem(8)  that  are  being 
addressed: 

(6)  If  appropriate,  a  phin  for 
identifying  impediments  to  achieving 
self-sufficiency  that  are  caused  by 
legislative,  administralivp.  and 
regulatory  requtrvments  at  the  Federal. 
State,  and  local  levels;  and 

(7)  The  applicant  should  include 
information  that  shows  how  it  will 
assure  that  resources  nercssary  to 
continue  the  pro)ect  will  be  mobilized. 
how  it  will  incorporate  the  pro|Pct  into 
its  existing  organizational  structure  and 
shows  how  tl»  new  activities  will  result 
in  changes,  if  any  to  current  projects. 
Explain  why  one  or  both  of  the 
following  applies;  (a)  This 
demonstration,  if  successful,  will  show 
how  to  use  existing  anti  poverty 
resoMrceaBore  efficiently  and/or  |bl 
servicea or acti vines  conducted  under 
this  demonstration,  if  successful,  could 
be  continued  after  completion  of  the 
demonstration  project  with  non  Federal 
funds. 

d.  Third-Party  Evaluation.  A  plan  for 
a  methiadotogicaily  sound  third-party 
(i.e.  Independent)  evaluation  of  the 
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demonstr.ition  project  must  be  attached 
and  must; 

(1)  Ini.lude  provisions  fur  both  d 
process  evaludlion.  which  includes 
written  policies  and  procpdures  as  its 
base,  and  an  outcome  evaluation; 

|2|  lnclud»»  H  specific  workmjj 
definition,  cons  stent  with  the  hni.id 
definition  contained  in  part  A.  nf  "seif- 
iufficienc-y  "  for  this  project  that  permits 
the  measurement  of  incremental 
movement  of  individuals  and  families 
from  dependency  toward  self- 
sufficiency: 

(3)  Include  ar,  adequate  sample  size  in 
both  the  participant  and  nonparticipant 
comparison  group  as  well  as  a  rationale 
for  subject  selection; 

(4)  Clearly  identify  the  hypothesis  to 
be  tested,  the  chances  (outcome 
objectives)  to  be  produced,  the  activities 
(interventions)  that  will  produce  the 
changes,  and  the  methods  (measurement 
instruments,  performance  measures  and 
data  collection  procedures)  for 
measunng  the  performance  as  well  as 
the  time  and  number  of  measurements 
and  statistical  procedures;  and 

(5)  Include  procedures  that  will  be 
used  to  (a)  compare  information  about 
participants  and  non-participants — the 
compar'son  groups — and,  (b)  isol.ite  and 
systematic  ally  assess  competing 
explan.itions  for  the  observed  outcomes. 
Where  the  use  of  companson  groups  i.s 
not  practicable,  the  applicant  must 
propose  an  alternative  method  to 
validate  the  hyfH)thesi8:  and 

(fi)  Include  a  realistic  plan  for 
disseminating  the  project  findinss,  once 
they  have  been  approved  by  OCS.  to 
other  eligible  enti'ies  and  to  States  upon 
request. 

The  applicant  must  include  an 
assurance  that  the  evaluation  will  be 
conducted  by  an  independent  entity,  i^. 
an  entity  organizationally  distinct  from. 
and  not  under  the  control  of,  the 
applicant.  OCS"  experience  with  this 
program  has  shown  that  a  qualify 
evaluation  contract  can  be  purchased 
for  8%-10%  of  the  OCS  budget 

Applicants  who  antn  ipale  evaluation 
procuremenl.s  that  will  exceed  $10,000 
and  will  be  awarded  without 
competition  should  include  a  sole  source 
justification  in  the  proposal.  For 
successful  applicants  the  grant  award 
letter  accompanying  the  Notice  of  Grant 
Award  will  comprise  approval  of  this 
action. 

e.  Partnerships.  The  Partnerships 
agreements  should  provide  for 
substantive  policy  and  management 
roles  for  eac  h  of  the  partners  in  the 
conduct  of  the  project  The  forcing  of  the 
partnerships  should  strengthen  the 
collaborative  roles  of  the  partners  in  the 
planning,  implementation  and 


evaluation  of  the  project.  OCS 
encourages  the  development  of  new 
collaborative  efforts  among  agencies 
that  link  State  agencies  as  well  as 
nontraditional  service  providers  and 
partners  with  CAA  efforts.  A  substantial 
amount  of  the  matching  funds  (real 
dollars  or  third-party  in-kind  servii  es) 
should  be  committed  as  a  result  of  the 
partnership  agreements 

Applicable  to  Developmental  Projects 
Only 

a.  Organizational  Capability  and 
Capacity.  This  must  include  a  rationale 
for  why  the  applicant  requires  the 
capacity  building  grant 

h.  .Analysis  of  \pf'd  This  must  im.lude 
a  description  of  the  low-income  area  it 
proposes  to  address,  and  the  analysis  of 
need  in  the  distressed  community, 

c.  Projfct  Design.  This  must  include  a 
d!s(  iission  of  the  types  of  projec's 
hyputhesisfes).  and  proposed 
interventions  that  might  be  les'ed  to 
address  the  identified  needs  and  how 
the  proposed  projects  relate  to  the 
applicant  s  organizational  goals  and 
previous  experience  (if  any);  a  working 
definition  of  "self-sufficiency"  for  this 
project.  There  should  be  an  adequate 
sample  size  of  participants  and  non- 
p.irtinpants  to  assure  reliability  of  the 
data  and  to  produce  a  noticeable  and 
measurable  im.pact. 

d.  Prxjipc:!  Impleirentotion.  Applicants 
must  include  work  plans  with  specific 
task  timeliness  on  how  and  when  the 
capacities  will  be  acquired  These  work 
plans  should  address  such  issues  as  how 
applicant  intends  to  identify  the  existing 
problems  in  other  localities  and  how  it 
intends  to  develop  a  meaningful 
partnership(s). 

e   Third-Party  Evaluation.  Applicants 
must  include  a  proposed  plan  for  a 
methodologically  sound  thinJ  party  (i.e. 
independent)  evaluation  of  the 
demonstration  pro]ect.  Th:s  evaluation 
should  include  a  description  of  the 
target  group  as  well  as  an  exploration  of 
en  adequate  sample  size  for  both  the 
serv  ice  group  and  the  companson  group. 

f.  Budget  Appropnatriipss  and 
Reasonableness  The  proposed  request 
for  funds  must  include  a  detailed  budget 
breakdown  for  each  of  the  pertinent 
categories  in  the  SF-424,^  Any  positions 
which  are  lesa  than  full-time  should  be 
identified. 

Applicable  to  Continuation  Projects 
Only 

a.  Significant  and  Beneficial  Impact. 
Show  how  many  clients  have  been 
successful  in  acquinng  income 
producing  employment.  t>pe«  of  jobs, 
the  number  who  have  become  self- 
sufTicient.  etc.  Provide  evidence  thai  the 


BEST  COPY  AVAILABLE 


project  will  result  m  substantial 
progress  toward  self  sufTiciency  of  the 
clients  Provide  a  preliminary  evaluation 
that  demonstrates  statistically  that  the 
program  shows  promise. 

b  Rfsean  h  Significance.  DiacuM  bow 
and  why  the  proposed  number  of  client 
interventions  will  produce  evaluation 
results  that  dre  8ldtisti(.aliy  significant. 
Also  discuss  how  the  evaluation  will  be 
able  to  adequate!)  determine  the 
importance  of  the  interventions  to  the 
clients  achieving  self-sufficiency. 
Provide  information  on  the  design  and 
timeframe  for  completion  of  a  cost- 
benefit  analysis  of  the  project.  Explain 
how  the  continuation  will  add  to  the 
body  of  knowledge. 

c.  Institutional  Impact  Provide 
evidence  that  the  project  has  had  a 
beneficial  impact  on  the  institutions 
involved,  i.e  the  applicant,  partners, 
other  relevant  organizations  Describe 
their  support  of  the  project  For  example, 
whdl  (  hanges  have  the  organizations 
made  in  the  conduci  of  their  on-going 
programs  as  a  result  of  the  initial  DW 
grant  and  what  funds  or  other  resource* 
have  been  mobilized  to  conduct  the 
project. 

d  Appropriateness  of  Project.  Explain 
why  the  approach  being  tested  is  not 
duplicative  of  servu  es  otherwise 
availatile  to  the  poor  and  whv  the 
approach  is  a  sulistdntial  improvement 
over  otherwise  available  efforts  to 
address  the  prnhli'm 

Part  G — Post-Award  information  and 
Reporting  Requirements 

Following  approval  of  the  application* 
selected  for  funding  notice  of  project 
approval  and  authority  to  drHw  down 
project  funds  will  be  made  in  writing. 
The  official  award  document  ii  the 
Notice  of  Grant  Award  which  provide* 
the  amount  of  Federal  funds  approved 
for  use  in  the  pro|ocl.  the  iiudgei  period 
for  which  support  is  provided,  the  terms 
and  conditions  of  the  Award,  the  total 
project  period  for  which  support  is 
contemplated,  and  the  total  rinandal 
participation  from  the  award  recipient. 

In  addition  to  the  General  Conditions 
and  Special  Conditions  (where  the  latter 
are  warranted)  which  will  be  applicable 
to  grants  grantees  will  be  subject  to  the 
provisions  of  4S  CFR  parts  "4  and  92. 

Project  directors  and  chief  evaluator* 
will  be  required  to  attend  a  national 
DPP  evaluation  workshop  in 
Washington.  DC.  which  will  be 
scheduled  shortly  dfter  the  effective 
date  of  the  grant   T'hey  diso  will  be 
required  to  attend,  as  presenters,  a 
workshop  on  utilization  and 
dissemination  to  tie  h»'!d  at  the  end  of 
the  project  period. 
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Cranli"f-.s  .s ..,  -.w  -■  .j 
quartprU  pr'>i;ri>*is  .'id 

(SF  2i^l|   •!>   VN.-:;   Hi   ■<    f; 

tinancjal  rep<ii  ■  Aii'mi 
termination  <  ' 
eva'uatior;  -", 
policies  rinj  o 

a  bas.s  •  !r    nr 

be  d>if'  w  ^.i\ 


.  r  d  lo  submit 
I. uncial  reports 
i   ;'  ^ress  and 
-X)  i.i.i  of  the 
interim 
.  Aiih  the  written 
i,*'Ai;-.t»  Ahich  »erved  as 
rucess  evaluation,  will 
-ifter  the  first  twelve 


montns  ot  she  pmiect  period  and  a  final 
evaluation      port  a  :'.  ;  <•  due  90  days 
after  the  evu^rHi.  n    :  she  grant.  These 
reports  w.i  ;j«  »u!  mitted  in  accordance 
vMth   fr-,;ru.  Ml  ns   o  '>e  provided  by 
OCS  nnd  v\:i!  S€  'no  basis  for  the 
diss*  Ti,:,rt!iiin  fi'  r'  to  be  conducted  by 
the  Office  oi  Coniaiunity  Services. 
Grantees  are  subject  to  the  audit 
requireme    '^  =n  45  C.\  R  oar^s  74  and  92. 

Srrtinn  1  )52  ^f  i^jf  ■      Liw  101-121. 
signt-.l  into   hw  on  C'lct^';  •"  'X  1989, 
imp  is«9  new  :.-'^h;bi:,;-f:s  -r-ti 
requ!^*"mp!.:»  'or  itsi  losMf-  hij 
certif  rat.  i;.    -iifsi  to  lobbying  on 
recipients  on  F".;i'r,]!  r.rrA'ir*%.  snmts. 
coop^rat've  riK'>'»';Tif*r.;>   dnii  ui.iiS-lt 
prov'jfs  pxen  ;i'     v.i  for  Indian  tnbes 
and  ;r  t.di  irga:-.;.:aiion8.  Current  and 
pre-;  »•!  rv-  recipients  (and  their  subtier 
con"  .  '  ">  •;    '■'   r  grantees)  are 
prohibt'e'.i  'r'-m  -sing  Federal  funds, 
other  than  ,-rMfas  trurr;  .4  ^-.v.iTal 
contract,  tor  i(Hit>!rig  t,.)n^ress  or  any 
Federal  ag'  "■  \  'n  lor-^.ction  with  the 
aw^'d  ;)f  a  .  (!(V-i  ;  tfr  irjt.  cooperative 
aert-  -lent  or  lu.in  iti  a.klition.  for  each 
iv\  .' :  action  in  excess  of  S •  x    no  (or 
$i  jii.000  for  loans)  the  law  req— -es 
recipients  and  their  subtier  contractors 
r  '  ^i-  s  ;'•  i;--'  '-""e  ■'' ■  ''^  certify  that 
in»'y  have  ne^'ne'  iist-.i  aor  will  u4e  any 
apprnpn-i'n;  !'lj::  's  fjr  payment  to 


•hf. 


lobbyists:  (2)  to  disclo*.* 
address,  payment  detd.s  ami  p.jrpose 
of  any  agreements  «    h  idbbyists  whom 
recipients  or  their  subiier  contractors  or 
subgrantees  will  pay  with  profits  or 
nonapproprin    < ;    n  is  on  or  after 
December  22,  una  .md  (3)  to  file 
quarterly  up-dates  about  the  use  of 
lobbyists  if  material  changes  occur  in 
their  use.  The  law  establishes  civil 
penalties  for  noncompliance.  See 
Attachment  H  for  certification  and 
disclosure  forms  to  be  submitted  with 
the  applications  (or  this  program. 

Attachment  I  indicates  the  regulations 
which  apply  to  all  applicants/grantees 
under  the  Demonstration  Partnership 
Program. 

Eiuucs  S.  TtalMBM, 

Director.  Offkx  of  Community  Services. 

Attachment  A— 1990  Poverty  Income 
guioeunes  for  au.  states  (except 
Alaska  and  Hawaii)  and  the  District 
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J- """ 
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21.260 

For  family  units  with  more  than  8 
members,  add  $2,140  for  each  additional 
member. 
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For  family  units  with  more  than  8 
members,  add  $2,680  for  each  additional 
member. 

Poverty  Income  Guideunes  for 
Hawaii 
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For  family 'jni's  v>  ith  more  tftd    a 
members,  ad.;  $2  4t! )  for  each  ad-titional 
member. 
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INSTRUCTIONS  FOR  THE  SF  424 


This  13  a  sundard  form  used  bv  appacanU  as  a  re<^u.re<i 
for  Federal  aasisUnce  It  wili  be  as^d  by  Federa.  agencse 
esubiished  a  review  anc3  comment  pnxed ure  m  response 
to  be  included  :n  their  process,  nave  r^een  it  •"''  ar    ;:'-3r' 

Item  Entrv: 


facesheet  for  preapplications  and  appricallons  submitted 

3  to  obtain  applicant  certification  that  Sutes  which  have 
U)  Executive  Order  '2372  and  have  selected  the  program 

.r.tv  ti!  rev;*»*  ■  ne  applicant's  submission. 


1  Self-explanatory 

2  Date  appUcation  subm  tied  to  Fe^en' 
Sute  if  applicable*  i  applicant »  con' 
(if  applicable 

State  use  only  'if  appixabie). 

!f  this  application  u  to  cont.'^ue  ^r  r 
ousting  award,  enter  present  Federal  ; 
number  If  for  a  new  project,  leave  oUr.it.. 


3 
4. 


10 


a 


cy  (or 

.fber 


e«   se   an 
dentifier 


Legal  name  of  applicant  nan'ie  o(  primary 
organiiational  unit  which  w,.l  jnder*.ais.e  Ltie 
assistance  activity,  compiete  address  of  the 
applicant,  and  name  and  leiephone  nambe!-  of  the 
person  to  conuct  on  ma-'er'*  r?,at?ci  to  ihii 
application 

Enter  Employer  Identificatior  N^nioer  (EIN)  U 
assigned  by  the  Internal  Revenue  Service 

Enter  the  appropriate  l^tte'-  ■"  ;:';*  n-»c« 
j»T)vided 

Check  appropriat«  box  arJ  en'«T  annroor'at? 
!ett«H9)  in  the  sp«c*<s)  provided 

—  "New*  tn«ans  a  new  assistai-.ce  award 

—  "Continuation'  means  an  extensior  '^r  an 
additional  fundinj^udget  p<riod  f  r  a  To;e^ 
with  a  projected  completion  date 

—  "Tlevision"  means  any  cnange  m  Uie  Fe<iei' a. 
Government's  financial  oohgation  .>r 
eontinfent  liability  fror;  ar^  enstmg 
obii^tion 

Name  of  Federal  agency  frorr.  wiic"i  assuurce  is 
being  requested  with  this  appticauor 

Use  the  Catalog  of  Fwlerai  i3ome3tK  \is\%ij.nct 
number  and  title  of  the  program,  unde^  which 
assistance  is  requested 

Enter  a  bnef  descriptive  title  ;i  W-e  project  if 
more  than  ane  program  is  involved,  you  should 
apperwl  an  explanauon  on  a  separate  sheet  If 
appropriate  (eg  .  construction  >r  real  property 
projects),  attach  a  nxap  showing  project  location. 
For  preapplications,  use  a  s«>oarate  sheet  to 
provide  a  summary  descnption  of  this  projec 


item: 


Er.tr 


12.     List  or'v  th"  targesl  polit' 
(e.g.,  Sute,  counues.  ciuesj 


i: 


•a! 


^  er  titles  aTected 


'.dr. 


tory. 


14.  List  tne  applicant  .i  Cor.i^ressional  i-'.str.ct  ard 
anv  D'.sir.ci  -i   affected  by  t.ne  protTam  or  project 

15.  A-nour.;  re:,.e«;ted  or  to  be  cor.tnouted  durinj^ 
t-e  f:'st  ""unding  budget  per-od  by  each 
:on:r:Dutor  Value  of  mkind  contributions 
s.iould  t>e  included  on  appropriate  lines  as 
ap^iicabie  If  the  action  will  result  in  a  dollar 
r»^,ange  U)  an  eiisting  award,  indicate  only  the 
amount  of  the  change  For  decreases,  enclose  the 
a-no-n  s  .n  parentheses  If  both  basic  and 
supplerr.enta!  amounts  are  included,  show 
brf-andown  on  an  attached  sheet  For  multiple 
program  funding,  use  touls  and  show  breakdown 
using  same  categories  as  item  1 5 

16.  ApDii  anu  should  conUct  the  Sute  Single  Point 
of  Conuct  (SPOCs  for  Federal  Executive  Order 
1231'2  to  determine  whether  the  application  is 
subject  to  the  Sute  intergovernmental  review 

17.  This  question  appi.es  to  the  applicant  organi- 
zation not  the  person  who  signs  as  the 
authorized  representative  Categories  of  debt 
include  deinquent  audit  disallowances,  loans 
a.nd  Uxes 

18.  1  f>e  si^ed  by  the  authorued  represenutive  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 

official  represenutive  must  be  on  file  in  the 
apoacant  J  office  iCerU;n  Federal  agencies  may 
r»Kju.re  that  this  authonration  be  submitted  as 

par-'  of '-he  aoplxatior  ) 
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rNSTRUCTIONS  FOR  THE  SF-424A 


Genera]  Instructions 

This  form  is  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program  For  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity  Sections 
A,B,C,  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorization  in  annual  or 
other  funding  period  increments  In  the  latter  case. 
Sections  A.B,  C,  and  D  should  provide  the  budget  for 
Ihe  first  budget  period  (usually  a  year)  and  Section  K 
should  present  the  need  for  F'ederal  assistance  in  the 
subsequent  budget  periods  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a  k  of  Section  B 

Section  A.  Budget  Summary 
Lines  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  angle  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  I  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b) 

For  applications  pertaining  to  a  tingle  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b)  For  applications  pertaining  to  mul 
liple  programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b) 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  n/quire  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs 

Lines  1-4,  Columns  (c)  through  (g.) 
For  new  applications,  leave  Columns  (c)  and  (d)  blank 
For  each  line  entry  in  Columns  (a)  and  (b).  enter  in 
Columns  (e),  (f),  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Lines  1-4,  Columns  (c)  through  (g.)  (  continued) 

For  continuing  grant  program  applications,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency  Enter  in  Columns  (cl 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this  Otherwise,  leave  these  columns 
blank  Enter  in  columns  ie)  and  (f)  the  amounts  of 
funds  needed  for  the  upcoming  period  The  amount(s) 
m  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (ei  and  if) 

For  supplr mental  grants  arid  changes  to  existing 
grants,  do  not  use  Columns  ci  and  id'  Enter  in 
Column  !p)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  entrr  in  Column  (D  the  amount  of 
the  increase  or  decrease  of  non  Federal  funds  In 
Colurri'i  '^;)  erler  the  new  total  budgeted  amount 
i  Federal  and  non  Federal)  which  includes  the  lota; 
previous  authorized  budgeted  amounts  plus  or  ninas 
as  appropriate,  the  amounts  shown  in  Columns  (ei  and 
'fl  The  amount's)  m  Column  (g)  should  not  equal  ihe 
sum  of  amounts  m  Columns  (e)  and  (f) 

Line  5  —  Show  the  totals  for  ail  columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  ( 1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  14,  Column  (a),  Section  A  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non  Federal  I  by  object  cIjss 
categories 

Lines  6a-i  —  Show  the  totals  of  Lines  6a  to  6h  m  eacn 
column 

Line  6j  -  Show  the  amount  of  indirect  cost 

Line  6k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  co.  imn  i5), 
Line  6k.  should  be  the  same  as  the  total  amount  shown 
m  Section  A.  Column  (g).  Line  5  For  suppiemeniai 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns  ( I )  (4).  Line 
6k  should  be  the  same  as  the  sura  of  the  amounts  in 
Section  A,  Columns  (e)  and  (f)  on  Line  5 
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Line  7  -  Enu,r  the  estimated  amount  oi^  .ncorr.e,  if  any, 
expected  *o  oe  generated  from  ihia  project  Do  not  add 
or  subtract  lhi3  amour.:  from  the  total  project  amount 
Show  jnder  the  program  narrative  sUtemeri  tne 
nature  and  source  of  uicome  The  estimated  arrK^.-it  i; 
program  income  may  oe  considered  Dv  tiie  feUera. 
grantor  a^enc^  in  determ.n.ng  :r,e  total  amount  of  the 
grant 
Section  C    Non- Federal  Resources 

Lines  8-1  i  -  Enter  amounts  ot'  non  Fe^ier.,'  -es.urces 
'.hat  wi'.i  be  ased  on  the  c-a-/-  if  -n  ^.ntS  -v.r,*.r:'  .tions 
are  >nc!uded,  provide  a  Dr-.ef  expianaucn  jn  a  ;eparat« 
iheet 

Column  a)  -  Enter  :f.e  ?r  gram  titles  identical 
to  Column  ii',  Sect. on  A  *  breakdown  by 
function  or  acUvUy  is  not  necessarv 

Column  (b)  -  Enter  the  contnbutior.  u  :xi  .r.aae 
Dy the apphcant 

Column  <c»  -  Enter  the  amount  of  the  Stated 

casn  and  m  icind  contrihution  J  ',he  appucan*  .j. 

not  a  Sute  or  Sute  agency    .\ppi.cant.-,  -*n;.:  '■  a-e 

a  State  or  State   agenc  e«    snoutd     eav?   •-s 

column  blans. 

Column  'd)  -  Enter  tne  a.mount  of  ra^if  ant*  .r 

kind  contnbutiori  to  be   trade  from  a.,   o'-er 

sources 

Column  lei  -  Enter  tota:s  if  Coiumrs   n..  ;c;,  arid 

(d) 

Line  12  —  Enter  the  total  for  each  of  Coiu-.nsCbWe). 
The  amount  m  Column  'e:^  shou'd  be  equal  to  the 

amount  an  Line  5,  Column   f^\  Sect.-r   % 

Section  D  Forecasted  Caish  Needs 

Line  13  -  Enter  the  amount  of  cd^r  -ee-ded  by  quarter 

from  the  grantor  agency  during  me  fifsi j^ear. 


Une   i4        Enter  the  amov:nt  of  cash  from  all  other 

^?urce*  needed  bv  quarter  during  the  first  year 

L.ae  15  -  Enter  me  totais  of  amounts  on  Lines  13  and 

S.ctjon  E  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

ijnes  16  !9  -  Enter  .n  Column  ^a)  the  same  grant 
program  titles  shown  in  Column  ;a!.  Section  A  A 
DrPiikdown  tav  function  or  activity  is  not  necessary  For 
-^>w  appucations  and  continuation  grant  applications, 
.•^  ter  n  the  prnper  columns  amounts  of  Federal  funds 
*-:;ch  w.il  ne  needed  to  complete  the  program  or 
p-oject  over  the  succeeding  funding  periods  i  usually  in 
years)  This  section  nee<i  not  be  completed  for  revisions 
(amendments  changes,  or  supplementsi  to  funds  for 
"e  current  vear  of  existing  grants. 

If  more  than  f^our  lines  are  needed  to  list  the  program 
title*,  submit  addit.onal  schedules  a.s  necessary 

line  20   -  'trier  \he  tcul  for  each  of  the  Columns  ib)- 

p     When  adci.'..^.'na:  ^-neduies  are  prepared  for  this 

--M?ct>on,  annotate  accordingly   and  show   the  overall 

:..:,tais  on  thiS  une 

Section  F  Other  Budget  Information 

Line  21   -   Use  this  space  to  explain  amounts   for 
ndividual  direct  object  class  cost  categories  that  may 

apoear  to  be  out  of  the  ordinary  or  to  explain  the 
jttaiis  as  required  by  the  Federal  grantor  agency 
l.._ine  22  -  Fnter  the  type  of  indirect  rate  (provisional. 
pr^Hleter-n.-'uKl,  Hnal  or  fixed)  that  will  be  m  effect 
during  *he  ''und:ng  period,  the  estimated  amount  of 
the  base  to  *h-',-'-.  the  rate  is  applied,  and  the  totai 
ind.rect  expnense 

Line  23      ''*o.  ae  any  otner  explanations  or  comments 
det 'r;ea  necesbary. 
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0M«  *p^o«*4  Ito  OM4-0040 


to  cert^y  to  .ddU.onal  as.u*ra^cV^f  L^c^'':;^^^^^^^^ 
\s  the  duly  authorized  representative  of  ih«  applicant  I  certify  that  the  applicant 


I  Has  the  legal  authority  to  apply  for  Federal 
assisUnce.  and  the  institutional,  managerial  and 
nnancial  capability  (including  funds  su/Ticient  to 
pay  the  non  Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application 

Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award! 
and  will  esublish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directive*. 

5  Will  esublish  safeguards  to  prohibit  empio)efs 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 

t  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency 

J.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  L' S  C  5§  4728  47*531 
relating  to  prescribed  sUndards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  m  Appendix  A  of 
OPM's  Sundards  for  •  Merit  System  of  Personnel 
Administration  (5  C  F  R  9o0,  Subpart  F). 

i      Wil!  compiy  with  alt  Federal  statutes  relating  to 
nondiscrimination    These   include   but   are    not 
hmited  to   lal  Title  VI  of  the  Civil  Rights  Art  of 
1964  (P  L   88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin,    hi 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  use  J5  1681  1683,  and  1685  1 68*^) 
which  prohibit*  discrimination  on  the  basis  of  sex 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973  as 
a-nended  (29  U  SC    §  794).  which  prohibits  dis 
crimination  on  the  basis  of  handicaps,  id)  the  A(?e 
Discrimination   Act  of   1975,  as  ami^nded  (42 
L'  SC  §5  6101  6107),    whi.h    prohlb,•^   d>>rrirr, 
ination  on  the  basis  of  a^;e 


(e)  the  Drug  Abuse  OfTice  and  Treatment  Act  of 
1972  (PL    92255).   at  amended,   relating   to 
nondiscrimination  on  the  basis  of  drug  abuse    (D 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  RehabiliUtion  Act  of 
1970   (PL     91  616).   as   amended,    relating    u, 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism.  (g)iJ  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  L  SC   290  dd  3  and  290  ee 
31,  as  amended,  relating  to  conndeniiality   of 
alcohol  and  drug  abuse  patient  records,  (h)  Tale 
VIII  of  the  Civil  Rights  Act  of  1968  (42  U  S  C    ♦ 
3601   et  seq  ),   as  amended,   relating    to    nor. 
discrimination  m  the  sale.  renUl  or  financing  of 
bousing.    (1)    any    other    nondiscrimination 
provisions  in  the  specific  sUtule(s)   under  which 
application  for  Federal  assistance  is  being  made; 
and    (j)     the    requirements    of    anv     other 
nondiscrimination  sUtutets)  which  mav  appiv  lo 
the  application 

7.  Will  comply,  or  has  already  complied.  *itfi  the 
requirements  of  Titles  II  and  III  of  the  Inifor'r 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  iP  L  91  646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acqu.red  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  m  real 
property  acquired  for  project  purposes  regard ;.";s 
of  Federal  participation  in  purchases 

8  Will  comply  with  the  provisions  of  the  Match  Act 
(5  use  JJlSOl  l,V)8and7?24  73281  which  limit 

the  political  activities  of  employeps  »►-,-* 
principal  employment  activities  are  ''uncied  - 
whole  or  m  part  with  Federal  funds 

9  Will  comply,  as  applicable,  w.ih  the  prcv^or.s  ol 
the  Davis  Bacon  Act  (40  L  S  C  Si  276a  to  2~*^a- 
7).  the  Copeland  Act  (40  U  SC  }  276c  and  18 
use  }§  874).  and  the  Cont.'-act  Work  Hours  ar«l 
Safety  Standards  Act  (40  L  SC  H  327  333)^ 
regarding  labor  standards  for  ?'«d.rdi;v  a.-.^  ~,',(^ 
construction  sub.i)fre«Tn#>n!s 
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10  Will  comply,  \£  applicable,  wuh  flood  msurar.c* 
purchas*  requirements  of  Section  102  as  of  me 
Flood  Disaater  Protecuon  Act  of  1 973  P  L  9  J  234 
whicn  requires  recipients  in  a  speciiii  flood  haiard 
area  to  participate  m  ihe  program  andto  pu'cnase 
flood  insurance  li"  the  total  cost  of  msuraoie 
construction  and  acquisition  is  ilQ,000  or  more 

11  Will  comply  inth  environmental  standards  **"..cr: 
may  be  prescribed  pursuant  to  the  following  a^ 
institution  of  environmentai  qua^:iv  con'-ro, 
measures  under  the  National  Environment 
PoUcy  Act  of  1969  iPL  91  190)  and  Eiec  iUv^ 
Order  (EO)  11514.  lb)  notification  of  viola'.. ^k, 
facilities  pursuant  to  EO  11733  fc)  protection  o' 
wetlands  purstisunt  to  EO  11990  d)  e-yaiuation  ■■>( 
flood  hazards  in  floodpiains  in  accordance  w;*.*^  EO 
11988,  (elassurane*  o(  project  consistercv  with 
the  approved  State  management  p'ogratv, 
developed  under  the  C^>«stal  Zone  Management 
Act  of  1972  (IS  US  C  Jl  1451  et  seq  V  [fi 
eooformity  ol  Federal  actions  to  Sute  < Clear  Air) 
Implementation  Plaxui  under  Section  l''6<c*  of  ne 
Clear  Air  Act  of  1955,  as  amended  (42  I  S  C  I 
7401  et  seqj;  (f)  protection  of  undery^und  sourres 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  <rf  1974.  as  amended,  (P  L  93-523!  and  h 
protection  of  endangered  species  under  the 
Endangered  Speciea  Act  of  19^3.  as  amended,  (P.L. 
93-205). 

12  Will  comply  with  the  Wild  and  Scenic  Ri-ert  \>:.i 
of  1968  (IS  U  SC  H  1271  et  seq  '  related  •; 
protecting  components  or  potential  compcnenu  a( 
the  nationaJ  wild  and  scenic  rifign  rrsterr. 


1:?. 


Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  <  16 
I  SC  4701  EO  11593  (identification  and 
protection  cf  historic  properties!,  and  the 
Archaeological  and  Historic  Preservation  Act  of 
19^4  >  16  i:  SC  469a  1  et  seq  } 

W  U  corrpiy  witn  P  L  93-348  regarding  the 
prolecuon  of  human  subjects  involved  in  research, 
deveopmeni.  and  related  activities  supported  by 
tr.is  award  of  assistance 

Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  P  L  89^544,  as  amended.  7  L'  S  C 
2 131  et  seq  i  pertaining  to  the  care,  handling,  a/Kl 
reatment  o(  warm  blooded  animals  held  for 
research,  leaching,  or  other  activities  supported  by 
this  award  of  assistance 

Will  comply  With  the  Lead  Based  Paint  Poisoning 
Prevenuon  Act  (42  L  S  C  H  4801  et  seq  )  which 
orohibits  the  use  of  lead  based  paint  in 
construction   or    rehabilitation   of  residence 

structures 

Will  cause  to  be  performed  the  required  nnanclal 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  19S4, 

Will  compiv  w'.tn  all  applicable  requirement*  of  ail 
other  Federal  laws,  executive  orders,  reg'alation* 

S.P4  pohcies  ifovtfming  this  program. 


j<CMAru«  o*  AOTHOH12E  0  Ct » :.f '■?»<;  o^nOAt 


Tmi 


A?»VlCANT  OflCAJUZA  '  'ON 


DATi  Sv.afciir-'ED 


UMI 


»it.  miG  coot  <  •  v>-  u  -c 


SF  a  ts    4  ««i  sm* 
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Altachmsnl  E — U.S.  Departnimit  of 
Health  and  Human  Servkea  Certiricate 
Regarding  Dnig<Fr««  Workplace 
Requirements  Grantees  Other  Than 
Individuals 

By  signing  and/or  submittmjji  this 
applicalion  or  grant  agrpcment.  the 
grantee  is  providing  the  certifiration  set 
out  below 

This  cerMfication  is  required  by 
regulations  implementing  the  Druii  Free 
Workplace  Act  of  198a,  45  CFR  part  76. 
subpart  F  The  regulations,  published  in 
the  |anua'7  31, 1988  Federal  Regisler. 
require  crrtification  by  grantees  that 
they  will  maintain  a  drug-free 
workplace.  The  certification  set  out 
below  is  a  material  representation  of 
fact  upon  which  reliance  will  t>e  placed 
when  the  U  S.  Department  of  Health  and 
Humtin  Services  determines  to  award 
the  grant.  False  certification  or  violation 
of  the  certification  shall  be  grounds  for 
suspension  of  payments,  suspension  or 
termination  of  the  grant,  or 
govemmentwide  suspension  or 
debarment 

A.  The  grantee  certifies  that  tt  will 
provide  a  drug  free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful 
manufacture,  distribution,  dispensing, 
possession,  or  use  of  a  controlled 
substance  is  prohibited  in  the  grantee  s 
workplace  and  specifying  the  actions 
that  will  be  taken  against  employees  for 
violation  of  such  prohibition: 

fb)  Establishing  a  drug-fr*re  awareness 
program  to  Inform  employees  about: 

il)  The  dangers  of  drug  abuse  in  the 
workplace: 

(2)  The  grantee's  policy  of  maintaining 
a  drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
program:  and 

(4)  The  penalties  that  may  be  imposed 
upon  employee*  for  drug  abuse 
violations  occurring  in  the  workplace: 

(c)  Make  it  a  requirement  that  each 
employee  to  be  engaged  in  the 
performance  of  the  grant  be  given  a 
copy  of  the  statement  required  by 
paragraph  (a): 

fd)  Notifying  the  employee  in  the 
statement  required  by  paragraph  (a) 
that,  as  a  condition  of  employment 
under  the  grant  the  employee  will: 

(1 1  Abide  by  the  terms  of  the 
statement:  and 

(2)  Notify  the  employer  of  any 
cnminal  drug  statute  conviction  for  a 
violation  occurring  in  the  woriiplace  not 
later  than  five  days  after  such  violation. 

|e)  .Notifying  the  agency  within  ten 
days  att.'ir  receiving  notice  under 
subparagraph  (dH2)  from  an  employee 


or  otherwise  receiving  actual  notice  of 
such  conviction; 

(f)  Taking  one  of  the  following  actions, 
within  30  days  of  receiving  notice  under 

subparagraph  (d)(2).  with  respect  to  any 
employee  who  is  so  convicted; 

(1)  Taking  appropriate  personnel 
action  against  such  an  employee,  up  to 
and  including  termination,  or 

(2)  requiring  such  employee  to 
participate  satisfactorily  m  a  drug  abuse 
assistance  or  rehabilitation  program 
approved  for  such  purposes  by  a 
Federal.  State  or  local  health,  law 
enforcement,  or  other  appropriate 
agency: 

(g)  Making  a  good  faith  effort  to 
continue  to  maintain  a  drug-free 
workplace  through  implementation  of 
paragraphs  (a),  (b).  (c),  (d).  (e).  and  (fl 

B  The  grantee  shall  insert  in  the 
space  provided  below,  the  sitpjs)  for  the 
performance  of  work  done  in  connection 
with  the  specific  grant  (Street  address. 
ci'y  county.  State,  Zip  Code): 


Attaclunent  F — Certification  Regarding 
DebarmenL  Suspension,  and  Otiiar 
Responsibility  Matter* — Primary 
Covered  Transactions 

By  signing  and  submitting  this 
p.roposal,  the  applicant  defined  as  the 
prunary  participant  in  accordance  with 
45  CF'R  part  76,  certifies  to  the  best  of  its 
knowledge  and  belief  that  its  principals 
involved: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  department  or  agency: 

(b)  Have  not  withm  a  3-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  judgment  rendered 
against  them  for  commission  of  fraud  or 
a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtaia  or 
performing  a  public  (Federal.  State,  or 
local)  treansaction  or  contract  under  a 
public  transaction;  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement  theft,  forgery,  bribery 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property: 

(c)  Are  not  presently  indicted  or 
otherwise  criminally  or  civilly  charged 
by  a  government  entity  (Federal  Stale 
or  local)  with  conuniasioo  of  any  of  the 
offenaea  enumerated  in  paragraph  (1Kb) 
of  this  certification:  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/ proposal  had 
one  or  more  public  transactions 
(Federal  State,  or  local)  terminated  (or 
cause  or  default 


The  inability  of  a  person  to  provuie 
the  certification  required  atinvp  wiii  not 
necessarily  result  in  denial  of 
participation  (or  this  covered 
transaction.  If  necessary   the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
rertification.  The  certification  or 
explanation  will  be  coii:td.^xJ  in 
connection  with  the  Department  of 
Health  and  Human  Services  (MMS) 
determination  whether  to  enter  into  this 
transaction  However  failure  of  the 
prospective  primary  partiripani  to 
furnish  a  certification  or  an  explanation 
nhall  disqualify  such  person  from 
participation  in  this  transaction  Thf 
prospective  pnmary  participani  nKrees 
that  by  submitting  this  proposal   ;(  will 
include  the  clause  entitled    CeriificatioQ 
Regarding  Debarment  Suspension. 
Ineligibility  and  Voluntary  F.xclusiorH— 
Lower  Tier  Covered  Transactions 
provided  below  without  modification  In 
all  lower  tier  covered  transactions  and 
in  all  solicitations  for  lower  tier  rnvp»-i'i! 
actions 

Certificatiao  Rasardlnf  DebamMOt 
Suspenskm,  Ineligibility  and  Voluntary 
Exclusion*— Lower  Tter  Covered 
Transactions  fTo  Be  Supplied  to  Loww 
Tier  PartkipanU) 

By  signing  and  submitting  this  lower 
tier  proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CVV.  pan  "b, 
certifies  to  the  best  of  its  knov*iedge  and 
bebef  that  it  and  Its  principals 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment 
declared  ineligible,  or  voluntarily 
excluded  from  participation  m  this 
transaction  by  any  Federal  department 
or  agency 

lb)  Where  the  prospective  lower  tier 
participant  ts  unable  to  certify  to  any  of 
the  above  such  prf)spective  participani 
shell  attach  an  explanation  to  this 
proposal. 

The  prospective  lower  tier  participa.n' 
further  agrees  by  submitting  this 
proposal  that  it  will  mciude  this  cioust- 
entitled  "Certification  Regarding 
Debarment  Suspension.  Ineligibility  and 
Voluntary  Exclusions — Lower  Tier 
Covered  Transactions'  without 
modification  m  all  lower  tier  covered 
transactions  and  m  all  solicitations  for 
lower  tier  covered  transactions 

AttachmMri  C— SUta  Sii^  Paints  at 
Cootect 

M^BAMA 

Mr«  Monccll  ThomelL  Slat*  8<n«i«  Pmnt  of 
CkMiiact  Alabama  Oeparttnenl  of  Econewwc 
a  CoBUBuntty  Afiau«.  MSB  fionamti  Bndjir 
Road,  Post  Office  Box  250J47  Moni^ofMry, 
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Alabama  36125-0347.  Telephone  (2(»)  2M- 
8905 

ARIZONA 

Ms.  Janice  Dunn,  Arizona  State 
Clearinghouse,  1700  West  Washington 
Avenue.  Fourth  Floor,  Phoenix,  Arizona 
85007,  Telephone  (602)  542-5004 

ARKANSAS 

Mr.  Joseph  Gillesbie,  Manager,  State 
Clearinghouse,  Office  of  intergovernmental 
Service.  Department  of  Finance  and 
AdministTation.  P.O.  Box  3278.  Little  Rock, 
Arlumaas  72203.  Telephone  (501)  371-1074 

CALIFORNIA 

Glenn  Stober.  Grants  Coordinator,  OfRce  of 
Planninx  and  Researcli.  1400  Tenth  Street, 
Sacra  nento.  California  95814.  Telephone 
(916)  323-7480 

COLORADO 

State  Single  Point  of  Contact,  Stale 
Clearinghouse,  Division  of  IxKal 
('>ovemment.  1313  Sherman  Street,  Room 
52a  Denver,  Colorado  80203,  Telephone 
(303)866-2156 

CONNECTICUT 

Under  Secretary,  Attn:  Intergovernmental 
Review  Coordinator.  Comprehensive 
Planning  Division.  Office  of  Policy  and 
Management,  80  Washington  Street, 
Mdrlford.  Connecticut  06106-4450, 
Telephone  (203)  566-3410 

DELAWARE 

Francine  Booth.  State  Single  i>olnt  of  Contact 
Executive  Department.  Thomas  Collins 
Building.  Dover.  Delaware  19903, 
Telephone  (302)  736-3320 

DISTRICT  OF  COLUMBL\ 

I»vetta  Davis.  State  Single  Point  of  Contact, 
Executive  Office  of  the  Mayor.  OfTice  of 
Interyovemmental  Relatioat.  Room  416, 
Distnct  Building.  1350  Pennaylvania 
Avenue.  NW.,  Washington.  DC  20001 
Telephone  (202)  727-9111 

FLORIDA 

Geori^  H.  Meter.  Director  of 
intergovernmental  Coordination.  Director, 
Florida  State  Clearinghouse.  Executive 
OfTice  of  the  Governor.  Office  of  Planning 
and  Budgeting.  Growth  Management  and 
Planning  Policy  Unit.  The  CapitoL 
Tallahassee.  Florida  32399-0001,  Telephone 
(904)  488-8114 

GEORGL\ 

Charles  II.  Badger,  Administrator,  Georgia 
State  Clearinghouse.  270  Washington 
Street.  S.W,  Atlanta,  Georgia  30334. 
Telephone  (404)  656-3855 

I1AWAII 

Mr.  Ilarold  S.  Masumoto.  Acting  Director. 
Office  of  State  Planning.  Department  of 
Planning  and  Economic  Development 
Office  of  the  Governor.  Slate  Capitol. 
Honolulu.  Hawaii  96813.  Telephone  (806) 
S48-3016  or  548-3065 

lUJNOIS 

Tom  Berkshire.  Stale  Single  Point  of  Contact 
OfTice  of  the  Governor.  Stale  of  Illinois. 
SpringTield.  Illiooia  62706,  Tdephonc  (217) 

782-8639 


INDL\NA 

Franli  Sullivan.  Budget  Director,  Stale  Budget 
Agency.  212  State  House.  Indianapolis. 
Indiana  46204.  Telephone  (317)  232-5610 

IOWA 

Steven  R.  McCann.  Division  for  Community 
Progress.  Iowa  Department  of  Economic 
Development.  200  East  Grand  Avenue,  Des 
Moines,  Iowa  5030a  Telephone  (515)  281- 
3725 

KENTUCKY 

Robert  Lenoard.  State  Single  Point  of 
Contact  Kentucky  State  Clearinghouse. 
2nd  Floor  Capital  Plaza  Tower,  Frankfort 
Kenturl .   4r«0frt,  Telephone  (502)  564-2382 

LOUlSlAx  \ 

Robin  Hole.  Division  of  Administration, 
Office  of  State  Clearinghou»e,  P.O.  Box 
94005.  Baton  Rouge,  Louisiana  70604-9085, 
Telephone  (504)  342-7006 

MAINE 

State  Single  Point  of  Contact,  Attn:  Joyce 
Benson.  State  Ftanning  Office,  State  House 
Station  #38.  Augusta.  Maine  04333. 
Telephone  (207)  289-3261 

MARYLAND 

Mary  Abrama.  Director.  Maryland  State 
Clearia^MWte,  Department  of  State 
Planning.  301  West  Preston  Street 
Baltimore.  Maryland  21201-2366, 
Telephone  (301)  225-4490 

MASSACHUSETTS 

Stale  Single  Point  of  Contact  Attn:  Beverly 
Boyle.  Executive  Office  of  Communities  ft 
Development  100  Cambridge  Street.  Room 
904.  Boston.  Massachusetts  02202, 

Telephone  (617)  727-3253 

MICHIGAN 

Michelyn  Pasteur,  Deputy  Director.  Local 
Development  Services.  Department  of 
Commerce,  P.O.  Box  30225.  Lansing. 
Michigan  48803,  Telephone  (517)  375-1838 

Please  direct  correspondence  to:  Manager, 
Federal  Project  Review  System.  6500 
Mercantile  Way.  Suite  2.  Lansing.  Michigan 
48911.  Telephone  (517)  334-6190 

MISSISSIPPI 

Cathy  Mallette.  Governor's  Office  of  Federal 
State  Programs.  Department  of  Planning 
and  Policy.  421  West  Pascagoula  Street 
Jackson.  Mississippi  39206,  Telephone  (601) 
«(M282 

MISSOURI 

Lois  PohL  Federal  Assistance  Clearinghouse. 
Office  of  Administration.  Division  of 
General  Ser\'ices,  P.O.  Box  800,  Room  43a 
Truman  Building.  Jefferson  Gty.  Missouri 
65102.  Telephone  (314)  751-1834 

MONTANA 

Deborah  Davis,  Slate  Single  Point  of  Contact 
Intergovernmental  Review  Clearinghouse, 
c/o  Office  of  Lieutenant  Governor,  Capitol 
Station.  Room  210— State  CapitoL  Helena, 
Montana  5962a  Telephone  (406)  444-5522 

NEVADA 

Jean  Ford,  Nevada  Office  of  Community 
Services:  Capitol  Complex.  Carson  City. 
Nevada  887ia  Telephone  (702)  86S-4420 


Please  direct  comesponiiente  dnd  questions 
to:  |ohn  Walker  Cl»>arn«hcv!is€ 
Coordindtor 

NEW  HAMPSHIRE 

Robert  W.  Vamey,  Director.  New  Hampshire 
Office  of  State  Planning.  Attn 
Intergovemmenta!  Review  Prmpss/)-imes 
E.  Bieber.  2V4  Beac  on  Sli^ei  Concord.  New 
Hampshire  03301,  Telephone  (603)  271-2155 

NFVV  IFKSFY 

Barr>  iikok.owsi.i.  Uirtttor  Di\isii.in  of  Local 
Government  Services  Department  of 
Commonity  Affair*  CN  a<i3  Trenttm.  NV-w 
|efwy08ass-«eo3  T.i.-ph..,)n^  -.tm^  3C 
6613 

Please  direct  conrsponijenc  e  and  gu>-sli'iiis 
to:  Nelson  S.  Silver,  State  Review  Process, 
Division  of  Local  Government  Services,  CN 
803,  Trenton.  New  |era«y  08625-0803. 
Telephone  (609)  282-0025 

NEW  MEXICO 

Dean  Olson.  Director.  Management  S 
Program  Analysis  Division.  Department  of 
Finance  •  Administration,  Room  424.  State 
Capitol  Building.  Santa  Fe,  New  Mexico 
87503.  Telephone  (505)  827-3885 

NEW  YORK 

New  York  State  Clearinghouse.  Division  of 
the  Budget  State  Capitol  Albany.  New 
York  12224.  Telephone  (518)  474-1005 

NORTH  CAROLINA 

Mrs.  Chrys  Baggett  Director. 
Intergovemmental  Relations.  N.C 
Department  of  Administration,  116  W. 
Jones  Street  Raleigh,  North  Carolina  27611, 
Telephone  (919)  733-0499 

NORTH  DAKOTA 

William  Robinson.  State  Single  Point  of 
Contact  Office  of  Intergovemmental 
Affairs.  Office  of  Management  and  Budget. 
14th  Floor,  State  CapitoL  Bismarck,  Norih 
Dakota  58505.  Telephone  (701)  224-2084 

OHIO 

Larry  Weaver,  State  Single  Point  of  Contact 
State/Federal  Funds  Coordinator,  State 
Clearinghouse,  Office  of  Bu<^et  and 
Management,  30  East  Broad  Street  34th 
Floor.  Columbus,  Ohio  43286-0411, 
Telephone  (614)  466-0696 

OKLAHOMA 

Don  Strain.  State  Single  Point  of  Contact 
Oklahoma  Department  of  Commerce, 
Office  of  Federal  Assistant  e  Man.ie.  ment 
P.O.  Box  28860,  Oklahoma  City  OkUhama 
73128.  Telephone  (405)  843-9770 

ORF^ON 

Attn:  Deiores  Streeter.  Stale  Single  Point  of 
Contact  Intergovemmental  Relations 
Division.  Slate  Clearinghouse,  155  Cottage 
Street.  NE.,  Salem.  Oregon  073ia 
Telephone  (503)  373  1088 

PENNSYLVANIA 

Laine  A.  Heltebridle.  Speciai  A'«<<i»tant 
Penn^y'v^nid  InierKovernmental  Council, 
P.O.  B.)»  ^^Hm-  iirtm«i)urH  Pennyslvania ■ 
1710e  T.  i*  I'h  )r>e  (717)  783-3700 
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RHODE  ISLAND 

Ddniel  W.  Vafin  .-ViiRiK  iaip  Dirc!  tor 
Statewide  Ptanmri);  F^dk;  im  1  )cp«'iri>"it 
of  Administration.  i)i\isiaii  wf  Pi.in.n'ng  jt,:. 
Melrose  Street  Pri'\;den(i-  Riauie  i.-,l„rid 
02907  Telephone   *m\2^--Z&56 

Please  direct  c<»rresponaf>nrp  and  questions 
to:  Review  Coordinator.  Office  of  Strategic 
Planning 

SOUTH  CARD!  IN  A 

Danny  L  Cromer.  Slate  Single  Point  of 
Contact.  Grant  Services,  Office  of  the 
Governor.  1206  Pendleton  Street  Room  477. 
Columbia.  South  Carolina  29201.  Telephone 
(803)734-0435 

SOUTH  DAKOTA 

Susan  Comer.  State  Clearinghouse 
Coordinator.  Office  of  the  Governor,  500 
East  Capitol.  Pierre.  South  Dakota  57501. 
Telephone  (606)  773-3212 

TENNESSEE 

Charles  Bro«vn.  State  Single  Point  of  Contact 
Stale  Planning  Office.  500  Charlotte 
Avenue.  309  John  Sevier  Building. 
Nashville.  Tennessee  37219,  Telephone 
(815)  741-1678 

TEXAS 

Thomas  C  Adams.  Office  of  Budget  and 
Planning,  Office  of  the  Governor.  P.O.  Box 
12428.  Austin.  Texas  78711.  Telephone  (512) 
483-1778 

UTAH 

Dale  Hatch.  Director.  Office  of  Planning  and 
Budget.  Stale  of  Utah.  116  State  Capitol 
Building.  Salt  Lake  City.  Utah  84114. 
Telephone  (801 )  533-5245 

VF.RMONT 

Hrnard  D.  lohninn.  .\fsisldnt  Director, 
Office  of  Policy  Resprtr  h  h  Coordination, 
Pavilion  Office  Building.  US  Stale  Street 
Montpelier.  Vermont  05fln2.  Telephone 
(802)  828-3328 

WASHINGTON 

Catherine  Townley,  Coordinator. 

Intergovemmertal  Revifw  Prorpss. 
Departmtnt  of  Commumij  Development 
9lh  and  Col  imlna  BtiildinR  Oiympia 
Washinxi'T)  Q<WM-4I51,  Tblpphone  !2<W1 
753-4978 

WEST  VIRC;iMA 

Fred  Cutlip  DireclDr,  C^ommuiu!) 
Development  Division.  Govemur  i,  Offae  of 
Community  and  Industn^!  nev(i,i;imen! 
B*ii''linK  »*.  RiKim  533  Ch^rlpMon.  West 
Virk;:ni«  253*15,  It-lephone  i,«>4j  348-4010 

VMS((J\S!N  II 

in 'lies  R   Kiaugcf  Sflcrptary  Wi!ir,nn><m 
1J>  ;„,r!m«-nl  of  Aclmini»lra!iun.  lOl  South 


V\tbster  Slrpe?   CKK  2  P  O  Box  ~»>4 
Madison.  Wisconsin  53707-7864.  Telephone 

!)(«i!  26ft-l'41 
Ple.isc  diretl  correspondpnce  and  questions 
!(i    Ibomas  Krausk.'pf   ppderalState 

Ki;i,i':uns  Ci'ir'-ri;ii„''ir    V\  :Si  uPSin 
DepHrtmen!   if  A  iT^rrst.'n;:'  t. 

WYOMING 

Ann  Redman.  State  Single  Point  of  Contact 
Wyoming  State  Clearinghouse,  State 
Planning  Coordinator's  Office,  Capitol 
Building,  Cheyenne.  Wyoming  82002, 
Telephone  (307)  777-7574 

TertitotiM 

GUAM 

Michael  ].  Reidy,  Director.  Bureau  of  Budget 
and  Management  Research.  Office  of  the 
Governor.  P.O.  Box  2950.  Agana.  Guam 
96810.  Telephone  (671 )  472-2285 

NORTHERN  MARIANA  ISLANDS 

State  Single  Point  of  Contact  Planning  and 
Budget  Office.  Office  of  the  Co\  t Tor. 
Saipan.  CM.  Northern  Man  r  a  1«,  nd« 
96650 

PUERTO  RICO 

Patria  Custodio/ Israel  Soto  Marrero, 
Chairman/Director.  Puerto  Rico  Planning 
Board.  Minillat  Government  Center.  P  O. 
Box  41119,  San  Juan.  Puerto  Rirs  (*»4i> 
9985.  Telephone  (800)  7.:: -^1444 

VIRCilN  ISLANDS 

Jose  L  George.  Director.  Office  of 
Management  and  Budget.  No.  32  A  33 
Kongens  Gade.  Charlotte  Amalie.  VX 

nOflnz.  Telephone  (809)  774-0750 

Attachment  H— Certincalion  Regarding 

Lobby  ing 

Certification  for  Contmcts.  Grants.  Loant, 

and  Cooperative  Agreements 

The  undersigned  certifies  to  the  best  of  hit 

or  her  k.novsicdge  and  belief,  thai 

(1)  Nu  Feilerai  dppjroprialed  funds  have 
been  paid  or  vmII  be  ptiid.  by  or  on  behalf  i-f 
the  undersijjned   Su  a.T>  persor,  for  innuencinj 
orettenpling  tc  influence  an,  nfficer  or 
empl(J>ee  of  tinv  ayenc  y    a  Mem()er  of 
Con^'e^s  an  cj^'ner  or  employee  of  Ci.ni^resi. 
-••  ap  employee  of  a  Member  of  Conjjress  in 
(  >nnfi  '11, n  with  'he  awarding  of  any  Federn. 
(iirirac  t    the  mal^ng  of  any  Federal  grant,  the 
m,-iking  of  any  Federa;  loan    the  entering  into 
•  if  any  cooperative  au'eemer.l   and  the 
extensiun   ( ont'nuation    '■enewal. 


or  ; 


■  V  e 


Federal 


aniendmenl  or  mi 
contra(.l,  gran'  'o, 
Hgreemeni 

•2\  If  any  fur.a*  (jiher  than  Federa, 
appropriate.:}  funds  have  been  paid  or  will  be 
paid  lo  any  person  for  influencing  or 


n'iemp'm)(  to  inHuen:  »■  ar  :>fficeror 
employee  of  any  ageru  \    a  Member  of 

iir^grtrss    ar.  offiier  i  •  employee  of  Congress, 
or  an  >  Tipsin,.,  jif  n  M.  r.'.t  '  of  Congress  in 
connec  iiitr.  wiiti  ihik  l-eiier,!.  (.onlract.  grant 
loan,  or  cooperative  agreemeni   'he 
undersigned  shall  conipiuiL  aus  !>ubmil 
Standard  Form-LLL  "Disclosure  Fom  to 
Report  Lobbying."  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgranls,  and 
contracts  wader  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  inta  SubmiMion  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352.  title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
•hall  be  subject  to  a  civil  penalty  of  not  less 
ihan  SULOOO  and  not  more  than  SlOaOOO  for 
each  suck  failure. 

Statement  for  Loan  Guarantees  and  Loan 
Insurance 


The  Muhmlgneil  states,  to  the  best  of  his  or 
her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency.  ■  Member  of  Congress,  an  officer  or 
employiae  of  CoQgresa,  or  an  employee  of  a 
MMberof  CongraM  in  connection  with  this 
tmniMltoWll  pfoviding  for  the  United  Stales 
to  Inean  or  guarantee  a  loan  the  undersigned 
shall  complefe  and  submit  Stdndard  Form- 
LLL  "Disclosure  Form  to  Report  Lobbying." 
in  accordance  with  its  instructions. 

Submission  of  this  statement  is  a 

prfT»-qui8ite  for  makinj;  'i'  en'enng  into  this 
!rar.s.i.  tion  imposfd  hv  get'ior  1352.  title  31, 
U.S.  Cone    Any  pers^ir,  w^^    'a  j*  10  file  the 
required  sialemen'  s.^ai.  be  ^^l-iecl  to  a  civil 
penalty  of  nol  le»»  than  SlOiXli'  aoo  not  more 
man  JUIU.fKXJ  lor  eacr  lucn  idiiure. 


Signature 


Tide 


Organization 


Date 

••LiJNG  coot   41t»-«*-M 


tl- 
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DISCLOSURE  OF  LOBBYING  AaiVITIES 


G  '*^   i.K 


f.^;  i»  o-v^S 


%**  **    '■  **  \  #■ '  s 


,^   uLC)    h  .  ;     :  es  pu-suant  to  31  U  S  C.  1352 
*■  tor  public  burden  disclosure.) 


I.     Type  oi  ^r<^«•f  ji  ActioK 

□   a.  contract 
b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 


f     ln;in  in^ijranr^ 


2.      sucus  ■'  '!-deral  Action: 

I      I   a.  bid/oHer/application 

•"-^   b.  initial  award 

c.  post-award 


^iii'f  ind  Kad'fr\s  of  Reporting  Entity: 

O    Prime  O    Subawardee 

Tier ,  i(  known: 


'e'jre->,',n<n4i  Ois!-ict  if  known: 


S.     federii  Oe-^  -'-nr"    At-r-ncy: 


fr  ■     ji  \(.'   ir.  Sum  bet.  if  knownz 


3.     Report  Type: 

□  a.  initial  filing 
b.  material  change 

fof  V^J'ffij!  (  hinge  Ontv 

ycdf   quaner 

date  of  last  report  


S.     If  Reporting  Entity  in  No.  4tt  St-t^jwaidtrr   lr.ie;  Sir 
and  Address  of  Prime: 


Cortgressional  District  if  known: 


7.     Federal  Program  Name  Description: 


CFDA  Number,  if  applicable: 


9.     Award  Amount  if  known: 
S 


!  u    t.  Siinv  and  Address  of  Lobbying  Entity 

III  individual,  last  name,  first  name,  MIk 


b.  iitdividuak  Peri ormirtc  Services  (including  addrtss  if 
different  from  No.  lOaS 
(last  name,  fust  name,  MIH 


ItlUcti  Commutnon  Sh^li)  Sf-Ul-A  il  ntcmvyj 


1 1    Amoune  <M  Pjvm^nt  Icheck  alt  that  ippfyh 

S O  actual        D  planned 


!  2    form  ot  ?tyrn*'ru     neck  ail  that  applyh 

Z     >j   iniund:  specify:  nature 

value    


13.  Tv^x-    '  PfVTTwni  (check  all  that  applyh 

O  a.  retainer 

a  b.  one-time  fee 

O  c  commission 

D  d.  contingent  fee 

O  e.  deferred 

a  I.  other  specify:  ^^^^_^_^ 


14-   Brif'  Of^npintn   »«  SefK  f\  P,  H.rfni^d  Of  to  be  Performed  and  Date<s)  of  Service,  including  oftu  -r  %     ftnp  ..<•«•  * 


i^nttii  Cen*nu»non  JtttHd}  Jf-UX-K  rfiKcwsanr) 


15     CofiiinuitKJo  Sh<-H  ^    SJ  111  A  in*,  hed:  O  Yes  O  No 


I  ■  ^VJT'-J  •<* 


tC^     ■'^t       m  »%4»»^ 


^miftjf'    "  )*,;    THn  *«  wiMjxv    jf  njoe^t^j  •  ■      '. 

i  «",    JLC    arvj    -WK    ••-J**    ^^*r     \   -VM..    .JOU   *0    t^  *<    IiM.   »    ■•*«*,r-™> 


11  use 


Sigrtature: 


?^rifti    'S^fTIC: 


leicphont  No.:, 


D*(e 


f  «4enrf  tHe  Ofu^ 


t!^  f^l;^^ 


AM«fconi«^  t««  toe  Jif  ttf^rodwdkOM 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL,  DISCLOSURE  OF  LOBBYING  ACTTVmES 

This  disclosuff  form  shall  b*  compieted  b>  the  reporting  entify.  v^he'.i-.fi  subawardee  w  pnrr,«-  Fedtfjl  recipient  at  ibe 
initiation  or  receipt  of  a  covered  Federal  action,  or  a  matenal  change  to  a  previous  filing  pursuant  to  title  31  L  S.C 
section  1352  The  filing  of  a  form  is  required  for  each  payment  or  ag'eprnent  to  rriake  payment  to  any  lobbying  entiry  for 
influencing  or  attempting  to  mfluerKe  an  officer  or  employee  ot  ar^>  agency  a  Member  of  Congress,  an  oMicer  or 
employee  of  Congress,  or  an  employee  of  a  Member  o*  Congress  in  connertion  with  a  covered  Federal  action  Use  the 
SF  LLL-A  Contirbation  Sheet  for  additional  intorTr,ation  i^  the  space  on  the  form  is  inadequate  Complete  ali  "tem.s  that 
apply  for  bo'h  the  initial  filing  and  material  change  report  Refer  to  the  implementing  guidance  published  by  the  Office  of 
Management  ird  Budget  for  additional  inforrr  a'lon 

1.  Identity  the  ^pe  of  covered  Federal  acuon  lot  which  lobbying  activity  i%  and/or  has  been  secured  to  ir.fiuente  the 
outcome  o*  a  covered  Fedcal  action 

2.  Identify  the  statu-i  o'  the  cov<»'ed  Fede'd   action. 

3.  Identify  the  appropnate  classification  of  this  report.  If  this  is  a  followup  report  caused  by  a  material  change  to  the 
information  previously  reported  enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  e-'tity  for  this  covered  Federal  action. 

4.  Enter  the  full  name  add'ess,  city,  state  and  ^ip  code  of  the  reporting  entity.  Include  Congressional  District,  U 
known.  Check  the  appropnate  ci^'  hra»ion  of  the  reporting  entit>  that  dcs  ^^a'es  if  it  is,  or  expects  to  be,  a  prime 
or  subaward  recipient  fdent  ry  the  tier  of  the  subav^ard»«e,  eg.,  the  first  sutavNardee  of  the  prime  is  the  1st  tier. 
Subawards  include  bjt  are  not  limited  to  subcor-t-acs  s^^hgranis  and  contract  awards  under  grants. 

5  If  the  organization  filing  the  report  in  item  4  checks  "Subawardee"  then  enter  the  full  name,  address,  city,  state  and 
zip  code  of  the  prime  Federal  recipient.  Include  Congressional  District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency  makmg  th^  a^sard  or  loan  commitment.  Include  at  least  one  orgarMzational 
level  below  agency  name,  if  known.   For  enir^pie   Department  of  Transportatiort,  United  States  Coast  Guard. 

7.  Enter  the  federa"  pr(  g-a",  -i-^e  .'  description  for  the  covered  Federal  action  (item  1).  If  Iw^own,  enter  the  full 
Catalog  ot  Federal  Oome<;tic  Assistance  (CFO*)  njmr.er  for  grants,  cooperative  agreements,  loans  a-^d  *>*" 
commitments 

8.  Enter  the  most  app'opnaie  fedcai    aenfihyog  number  available  for  the  Fede'a!   at*  yn  identified  in  iten^    i  (r  s 
Request  for  Proposal  (RfP)  number,  invitation   lor  Bid  (iFB)  numbe'    g'ant  annount  e'^e    '   -,■.'>*-'    the  fonfatt, 
grant,  or  loan  award  number  the  applicatiori  proposai  control  number  assigned  b>   the  ►ede'd    agency).     >r«:\j6r 
prefixes,  eg  .  •RFP-DE-9O-00V 

9.  For  a  covered  Federal  action  where  the'e  has  been  an  a^ad  or  loan  commitment  by  the  Federal  agency,  en'f  •  '•-e 
Federal  amount  of  the  awardloan  comimtment  for  the  pnme  entity  identified  in  item  4  o'  5. 

10.  (aJF-iter  the  full  name,  address,  city,   state  and  ^ip  code  of  ihe  lobbying  ent  ^,    er^ag^d  bv  tf>e  reporting  entity 

identified  in  item  4  to  influence  the  covered  Federal  artK).'^ 

(b)Entet  the  full  names  of  the  individual(s)  performing  services.  a."d  inciude  fuii  address  i!  Oitlerent  from  10  (a). 
Fnter  list  Name  First  Name.  ar>d  Middle  Initial  (Mi). 

11.  Enter  the  amount  of  compensation  paid  or  reasonaWy  e»pected  *>  he  paid  b>  the  repo-rmg  e^*  %  ^terri  <■  to  the 
lobbying  entity  (item  10)  Indicate  whether  the  pavment  has  been  rr.ade  (actual)  or  will  be  made  p  a^ned)  Lhe-k 
all  bo«es  that  appfy  If  th's  is  a  mater  a!  change  report,  enter  the  cumulative  amo.j-'  of  pa'."!'-' ■  ^aoe  o  planned 
to  be  rrarie 

i2.  Check  the  appropnate  box^esi  (Zheck  all  boxes  that  app'v  tf  payment  is  made  Through  an  in  Vind  rnrtnbu'ion 
specify  the  nature  and  value  of  the  m-kmd  payment 

13  Check  the  appropriate  bo«(es,'    Check  all  boxes  tha'  *pp:>     i*  ofhe-    vpec  h»  nature 

14  Provide  a  specific  and  detailed  descnption  of  tt^e  sendees  that  the  lobbyist  has  perforTT>ed  or  will  be  expected  to 
perform,  and  tne  date(s)  of  any  services  rendered  Include  all  preparatory  and  related  af  "vr^  not  ;,_!■;•  time  spent  in 
actual  contact  with  Federal  officials  Identify  the  Federal  oft,c:aHs.»  or  employees;  coniai  ted  or  the  ofncef<»), 
employee<s),  or  Memberts)  of  Congress  that  we'e  contac'ed 

15  Oieck  whether  or  r>ot  a  SF-LLL-A  Continuation  Sheet(s)  is  attached 

16  The  certifvTng  official  shall  sign  and  date  the  form   pnnt  his.'her  name,  title    and    telephone  ^ur-ibe' 


^AIk  reportmi  burden  tor  ihrt  coHection  of  »ifonnjtton  n  ntimAied  to  •veragr  )o  mmtuet  pe»  rttporne   mcludrng  iirrw  »»  rf-rtrortng 
ir>«ructK¥»».  warchmg  existing  data  tourcei.  gatfterwyg  m>d  matnUirytng  tt^  dau  needed,  and  compietmg  ar>d  revi«>wing  tn*  rollectjon  o< 
Miionnatwn  Send  comment!  regardmg  ttxe  l>urden  ettunate  o«  any  other  aspect  ot  ttv»  cottect>on  ot  intormjoon  including  ujggntKmi 
•or  reducing  thw  burden,  to  the  OHice  of  Marugemem  arxj  Budget  P»perv»o»i  ReductKX^  Protect  (Oi4»-.'XV«fc)  vs«4hington   D  C    ?!>v  < 
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AltachmenI  I— DHHS— Regularions 
Applicable  To  All  Applicanls/Grantefs 

1  ht  .'uliuvs  :i!K  DIIHS  rcgulrt!i(.n>.  .'piply  k. 
all  applicants  em ntfCii  undur  the 
Demonstration  pMrtncrship  IVi'iiriiiii. 

Title  45  of  ihe  ( \\'i  ,:f  h-  fr-'al  RvgulationB; 
Part  IB- .  n.-;',:iri'n(  nf  ( .rnni  A[ip»'his  fV.x  i-j* 
Pari  '4  — .A.l'niiiistiii.nn  of  (,r.,r's  imui 

governmental) 
Part  74 — Administration  of  Grants  (state  and 

local  governments  and  Indian  Tribal 

afTiliates): 
Sections 

74.62(8)  Non-Federal  Audita 

74.173  Hospitals 

74.174(b)  Other  N   n;  '••'^  •  ()•>;,<  ■i.'i.tions 

74.304  Final  Dec  f   .is   n  1 1^,;  „!.■!. 

74.710  Real  Prrip'U    Fumju'  cnt  and 
Supplies 

74.715  General  Program  Income 
Part  75 — Inrormal  Grant  Appeal  Procedures 
Part  76— Debarment  and  Suspension  from 

Eligibility  for  Financial  Assistance 

Subpart  F — Drug  Free  Workplace 
Requirements        1 1 

VnTi  Rf! — Nondiscrimir.Ht'cn  rnder  Programs 
k.-     ving  Federal  Ass  s',i:!(  e  through  the 

,<rtment  of  Health  and  Human  Services 
t     I.  tuation  of  Title  VI  of  the  Civil  Rights 
Act  of  1964 


i*,.r!  HI   -rrat.tue  nnd  t*n)Cpdur(-8  fur 
M^rt'inKs  Under  Phrt  80  of  this  Title 

i'Hri  8.4  — Nondi^cnminatKin  im  (he  hns.s  :•' 
iif\  in  'he  MiimissHin  o'  I'uiiV  m!'.,!1«  lo 
trH.nins  png'-Hms 

T'a"  h4 — Siindj-smmuiHlion    i'~  "  »■  fins^^  of 
H,-ir  .turtj;  ;ri  fVtig'-iirn.i 

(' 1.-*  Ql  — \iindi»i:r;minrihir     If    'fu    lidSiS  of 
■\,;<-  ;n  Henith  dnd  Hum.in  SfV'.  eg 
i"!-i;-<'tfns  cr  \r'  \,i;«'«  Rci  i-  »  rii.  *  .-(icr.il 

Par'  vi_— !  r.  fi  ':n  -\i\rr.\:v.y  ■  .--'^k 

Ki-q  .i-t-nc-is  ftir  Oht's  hk;  Cooperative 

AK~f»'"'f';''s  'I'  Stait'»  Hnt)  Lju  <<^ 

(jc. cTi-Tienti  ,Ft»deral  Re)(>!>iet.  March  11, 

1968) 

Par*  ino — Intergo^fcriimf  riiui  Keview  of 
l>«lifir'nu'nt  of  Health  and  Human  Services 

(•':,y  ,-.-1,  ,,1-1  \r''\--''r-^ 

Atla<hmeni  | — Checklist  for  I  »e  m 
Submitting  DCS  Demonstration 
P.irtnership  Grant  Applicatum"* 

ifie  dp(<ilC*Hii>(l  dhu'i^;]  (■•>r<.,\i{\. 

1.  A  completed.  sifiPi  i'  SF  ^z\. 
"Apr'!.''"rttnin  few  Ft-derii;  \\Si'i\:nn" .  The 
leiU"  '-file  '')r  •^■t  l)(  "  "r ^Tr!':!-!  Partnership 
rv.ii-,:.-!   a',';   ■'.St    .1..H1C    f  ri;.  plica  ble. 
sf.iK.id  l>f   r-i  trie  ,.  'rti  -  r,i;-'  hoT.d  comer  of 
the  page; 

2.  A  completed  "Budget  Information-Non- 
Constniction  ■  (SF-424A): 


3  ^  wv,r,p, 

4  'X  pri'ifi  '  1], 
labie  of  (crii-'- 
and  inrliidf*  \y 
let!.  •  '-.  ,T-.  CShi 


1 1, •.-•,. 'Vf 


Non- 


md:.'  hini)  ' 


•'n:  -Ik  "'th  a 
1.  ''  m!  ,i.-s^  -  !.cv  'I  (  protect 
ii-ni!i,  i-s  s  ,,  t  ,ks  >■  uned 
;>  rf(  :,      ,;,..  ,,ir.,i  f.'.alion  of 

wr.  proof  of  nonproni 
lb.  Slate  Single  Points 
if  applicable:  and 


"pp 


Articles  >f  h 
status  wherv 
of  Contact  ci 
resumes: 

5.  A  Bigned  copy  of  CertiTicalion  Regarding 
Lobbying: 

6.  A  completed  Disclosure  of  Lobbying 
Actlvltii  s 

7.  A».  ' 
bcafTui 
recp'p'  :  '  , 


nn    ,'  H(  p^>  ;  =  ' 

'.'.ilTSSKl    TUl: 


'■h    <(>«■  which  can 
;-.,■  s',  rt'(*  '    rt,  k-^owledge 
rtiion. 

'    (  ,  p;      H  ;  n  should  not  exceed  a  total 
of ''''  \  'i^<  s  li  should  include  one  original  and 
four   ;!i'.hi,«l  copiPR  and  Se  pnnted  on  while 
BW  by  11  inch  pm  <  ■ 

The  applicant  muki  Lu  a* am  that  in 
signing  and  submitting  the  application  for  this 
award,  it  is  certifying  that  it  has  read  and 
understood  the  Federal  guidelines  concerning 
the  drug-free  workplace  and  debarment 
regulations  set  forth  in  Attachments  E  and  F. 

(FR.  Doc  90-10715  Hied  S-ft-W:  8:45  am| 
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DEPARTMENT  OF  AGRICULTUFE 

Ayncu'tural  Markpt'ng  Servire 

^  CFR  Part  993    II 

|AMS-fV-qo   it5FR! 

Dried  Prunes  Produced  .n  Caiitciia; 
Changes  in  Producer  Distrxt 
boundaries 


agency:  Agriculturel  Marketing  Sei^ice, 

IISDA. 

ACnON:  Final  ruU 


iiur 

,1! 


summary:  The  Agricultural  Marketing 
Service  is  adopting  as  a  rinal  rule, 
without  modincation.  the  provisions  of 
an  interim  final  ruJe  which  revised  the 
administrative  rules  and  regulations 
established  under  the  Federal  marketing 
order  for  dried  prunes  produced  in 
(California.  The  interim  final  rule 
changed  the  boundaries  of  the  districts 
established  for  independent  producer 
representation  on  the  Prune  Marketing 
Committee  (PMC).  The  marketing  order 
requires  that  these  districts  be  divided 
as  equally  as  practicable  in  tetms  of  the 
number  of  independent  producers  and 
their  collective  dried  prune  pro«luction. 
Some  producer  and  production  shifts 
had  occurred  within  the  California 
prod'ictiun  area  which  required  changes 
in  the  district  boundaries  to  bring  them 
in  line  with  order  requirements.  This 
action  was  recommended  by  the  PMC. 
which  is  responsible  for  local 
administration  of  the  order,  and  other 
available  information. 
EFFECTIVE  DATE:  \f. IV  10    '  tOiT 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Allen  Belden.  Marketing  Specialist. 
Marketing  Order  Adm  nistration  Branch. 
F»V.  AMS.  USIM      K  m2.S25-S.  P.O. 
Box  96456.  Wash  r:«!.)n   [)(    20050-6456: 

tolpphone:  (2021  4'>    t'O 

SUPPLEMENTARY  INFORMATION:  This 

tinai  rule  is  issued  under  marketing 
agreement  and  Order  No.  993  (7CFR  Part 


993).  both  as  amended,  hereinafter 
referred  to  as  the  "order,"  regulating  the 
handling  of  dried  prunes  produced  in 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  l)  S.C.  601- 
674).  hereinafter  referred  to  as  the 
"Act." 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AXIS)  has 
considered  the  economic  imp.ict  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  the  RFA  and  the  Act  have 
small  entity  orientation  and 
compdtibility. 

There  are  approximately  15  handlers 
of  dried  prunes  who  are  subject  to 
regulation  under  the  dried  prune 
marketing  order  and  approximately 
1.200  producers  in  the  regulated  area. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
frms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  piodiii:ers  of 
California  dried  prunes  ma>  be 
classified  as  small  entities. 

This  final  rule  adopts  an  interim  final 
rule  which  revised  the  boundaries  of  the 
seven  districts  established  for 
independent  producer  representation  on 
the  PMC  to  ensure  that,  as  far  as 
practicable,  each  district  represents  an 
equal  number  of  producers  and  an  equal 
volun.e  of  prunes  grown  by  such 
producers.  It  is  the  view  of  AMS  that  the 
change  will  not  impose  any  additional 
regulatory,  informational,  or  cost 
requirements  on  handlers  or  producers. 

The  interim  final  rule  adopted  by  this 
action  without  modification  revisetl 


i  993.128  of  Subpart— Administrative 
Rules  and  Regulations  and  was  based 
on  a  unanimous  recommendation  of  the 
PMC  and  other  available  information. 

Section  993.24  of  the  order  provides 
that  the  PMC  shall  consist  of  22 
members,  of  which  14  shall  represent 
producers,  seven  shall  represent 
handlers,  and  one  shall  represent  the 
public.  The  14  producer  member 
positions  are  apportioned  between 
cooperative  producers  and  independent 
producers  in  the  same  proportion,  as 
nearly  as  practicable,  as  the  percentage 
of  the  total  prune  tonnage  handled  by 
the  respective  cooperative  or 
independent  handler  group  during  the 
year  preceding  the  year  in  which 
nominations  are  made  is  to  the  total 
handled  by  all  handlers.  In  recent  years, 
the  cooperative  pmducers  and  the 
independent  producers  have  each  been 
eligible  to  nominate  seven  members. 

Section  993.28  of  the  order  provides 
that,  for  independent  producers,  the 
PMC  shall,  with  the  approval  of  the 
Secretary  of  Agriculture,  divide  the 
production  area  into  districts,  giving, 
insofar  as  practicable,  equal 
representation  throughout  the 
production  area  by  numbers  of 
independent  producers  and  production 
of  prune  tonnage  by  such  producers 
When  revisions  are  required,  the  PMC 
must  make  its  recommendations  to  the 
Secretary  of  Agriculture  to  change  the 
district  boundaries  prior  to  ).inuary  31  of 
any  year  in  which  nominations  are  to  be 
made.  Nominations  are  made  in  all 
even-numbered  years,  including  1990. 

The  PMC  made  a  recommendation  to 
change  the  independent  producer 
district  boundaries  at  its  November  30. 
1989,  meeting.  The  recommendation  was 
made  because,  since  the  last 
redistricting  in  1982,  the  number  of 
producers  and  volume  of  production  in 
most  districts  had  changed,  causing 
imbalances  among  some  of  the  districts. 
Thus,  redistricting  was  needed  to  bring 
current  districts  in  line  with  order 
requirements. 

Ilie  interim  final  rule  removed  Colusa 
County  from  District  No.  7  and  added  it 
to  District  No.  2.  Lake.  Mendocina 
Napa,  and  5>onoma  counties  were 
removed  frt)m  District  No.  3  and  added 
to  District  No.  4.  Sutter  County,  which 
had  been  divided  between  Districts  No. 
1  and  No.  2,  was  divided  among 
Districts  No.  1.  No.  2.  and  No.  3.  The 
boundaries  of  Districts  No.  5  and  No.  6 
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remained  the  iame.  The  couni.e*  of 
Humboldt,  Trinity,  Del  Norte,  and 
Siskiyou,  which  had  been  named  in 
District  No.  3,  were  not  named  in  the 
redistricting  because  they  were  no 
longer  significant  pmne-producing 
counties.  Unspecified  counties 
continued  to  be  included  in  District 
No.  4. 

In  arriving  at  its  recommendation,  the 
PMC  calculated  the  percentage  of  total 
independent  prune  growers  for  each 
proposed  district  and  the  percentage  of 
total  independent  prune  tonnage  for 
each  proposed  district.  These  two 
percentages  were  averaged  for  each 
district  to  determine  a  representation 
factor  for  each  district  The  optimal 
representation  factor  for  each  of  the 
seven  districts  was  determined  to  be 
14.29  percent  (100  percent  ^  seven). 

The  representation  factors  for  each  of 
the  seven  new  districts  are  shown  below 
based  on  the  v^w^as    -  ,p  year.  The 
representation  idctors  :  jr  the  old 
districts  based  on  the  1986-89  crop  year 
iiv  4^own  as  a  basis  for  comparison. 

(Inparcani) 


RWTMM 

Montecttr 

Ok]  46lnc1» 

d»»  >!■<'» 

OwMct 

17.38 

17.38 

888 

t2J6 

izoa 

16.50 
16.80 

13.10 
13.10 

13.10 

Mitl 

1Z03 

16^ 

1S.18 

UMI 


The  iTf:on~rnd*d  Tipthod  for 
redistn  ':ns  wi«  ot'pmfd  to  be  desirable 
as  it  allt;wevj  eaofi  ^.k'-;;'  U) 
approxmifl'e  'he  o;  ■.'•!<!   rp^  rt-s^-ntation 
factor,  whine  T.dintaiiuns  t*  contm'.ois 
aeot* iipfiic  buondary  for  esi  h  distrut.  iii 
-idd  'or,.  9»verai  of  the  J's'ricts  whose 
representation  factors  «if  tjciow  •.'•*■ 
optimum  arc  e>.p«M:ttMJ  <m  fxt,!*- '■!►,.  c 
production  increases  in  the  rex'  'pw 
years  which  ar«  !,Ke!y  to  he  -^r  ove  ine 
tntiv'trv  aver-igp 

:"-.'■   ? Tim  final  rxiie  which  changed 
(lie  boundaries  of  th«  districts 
established  for  indsptndent  producer 
■■'p'^  sfTitation  r*^  t^f  PMC  v^s* 
p-itilished  in  thp  Federal  Ri*i5i»<e»  o(< 
Ket-r.,rf'%  \h  i-«!   S-,  FR '-"i"!!.  That  rule 
provided  Ifirtj  ,ntpr*s'>' J  persons  could 
file  wmtten  commen's  "t' nh  March  19. 
1900.  No  OORunents  w-*-  -♦teivf^. 

Based  on  the  above,  trie  .\4:.ii.nistrator 
of  the  MAS  has  determined  that  the 


issuance  of  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
After  consideration  of  all  available 
information,  it  is  found  that  the  issuance 
of  a  final  rule  to  change  the  boundaries 
of  the  districts  established  for 
independent  producer  representation  on 
the  PMC  as  hereinafter  set  forth,  will 
tend  to  eHectuale  the  declared  policy  of 
the  Act 

Pursuant  to  S  U.S.C  553.  it  is  also 
found  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  ^     '  i\i  after  publication  in 
the  Federal  Re^stur  because:  (1)  This 
action  does  not  impose  additional 
regulatory  requirements  on  handlers  or 
producers  and.  therefore,  neither 
handlers  nor  producers  need  additional 
time  to  comply;  (2)  the  industry  is  aware 
of  this  action,  which  was  recommended 
by  the  PMC  at  an  open  meeting;  and  (3) 
this  Tinal  rule  is  an  adoption,  without 
modiHcation,  of  an  interim  final  rule 
which  became  effective  February  18. 
t99a 

U*t  of  Subiecto  in  7  Ci  K  Part  983 

Marketing  agreements,  Plums.  Prunes, 
Reporting  and  recordkeeping 
requirements. 

For  the  rea^nns  w*  forth  In  the 
preamble.  7  c  K  p  s.*  :f:'.3  is  amended  as 
follows: 

PART  99.1--D^'ED  PRUNES 
PPOOtJCED  IN  CALfPORNIA 

1.  The  authority  citation  for  7  CFR 
part  993  continues  to  reed  as  follows: 

AMtintltr  Sees.  1-10.  48  Stat  91,  •• 

•mf-nded- 7  U  &C.  «n-74. 

S<Jt>p«n— AdTiinfstrsttv*  Rui«*  m*d 
Regulation* 

2.  Accordingly,  the  interim  final  rule 
amending  7  CI-K  part  993  which  was 
published  at  55  FR  5570-5571  on 
February  16, 199a  is  adopted  as  a  final 
rule  without  change. 


Note:Thi>  ■       <   .•ili  be  pubitahed  in  the 
annua]  Code  ...  ruueral  Reguialioos. 

n«ted:  May  7.  IWa 
•i^ii'utm  |.  Doyla. 

Ot^ty  Director.  Ftvil  and  Vagetabie 
Dfvmiom. 

fPK  Doc  «V10928  Piled  %-*-«0i  »M  aa| 


DEPARTKIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

t^ood  and  Drug  Adminstratlon 

21  CFB  Part  74 

Oock«t  No  89C-03041 

Listing  ol  Coiof  Additives  for  Coloring 

Sutures:  !Pbthalocyaninato<2-}j 

Copper 

AQE»«cv:  Food  and  Drug  Administration, 

HUS 

ACTKM*:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  (phthalocyaninato(2-)| 
copper  to  color  nonabsorbable 
monofilament  sutures  composed  o( 
polybutylene  terephthalate  for  general 
and  ophthalmic  surgery.  This  action 
responds  to  a  petition  filed  by  Davis  ft 
Geek. 

dates:  Effective  May  11. 1990.  Except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objpctions  written 
objections  by  June  H    1990 
*oo'»£»SE8:  Written  objections  may  be 
SMI*  to  liie  Dockets  Management  Brenrh 
(HFA-305).  Food  and  Drug 
Administration.  !Tn  4-62  Si^oo  Fusht-nt 
Lan*.  Ror.kville  MI)  2m:r 
won  ruwTMEW  i»«FO«iiATiON  contact: 
Sandra  i-  Vd.iier   (enter  for  K^od 
Safety  and  Appiicd  \u?n'i  ).■;  iHFT-335). 
Food  and  Drug  Adniir.iBtrunon.  200  C  St 
SW,  Washington  IK   -OjM  2f)2-»ra- 

5r«o 

«  frM»VEMfMTAJIY  :Mf-0«l«ATIOW 
I  lr'n;dui  tion 

(  nn  ...  published  in  the  Federal 
K^^ntet  of  Au;;ast  10.  1989  (54  VR  32850 
FD.'\  innounced  tha!  d  color  additive 
petit, (in  ;i..Ar  ft(X)21  •!  had  l)een  filed  l)y 
Davs*  *  G^-ck.  One  (wisp«r  St    DHiburv 
CT  (J»*10.  proposing  thrt!  21  ("1  K  -4  .VMo 
be  amended  to  prt  ■.  ide  lur  'he  sa'etv 
useof  lphthaio<:vaninK!o|2  11  copper  ti> 
color  n()nab»ort>able  monof  larrier.l 
sut  irp«  composed  of  pol\but\  ene 
ter-  ;'h  haiate  far  tjenerrii  a. id 
ophLSaimu  »ur«er\    the-  petition  was 
tiled  under  »ect>on  ':tfi  of  the  Federal 
Food.  Dran.  and  ( j.sme'ir  Art  fihe  act| 
(21  US(     r» 

11    \ppl!c«bihl>  nf  the  \(  t 

With  the  passage  cf  the  Medical 
Device  Aarriendmertg  of  )97b  (Pub  I. 
04-2951.  C>»nsre88  mandated  the  listinji 
of  lolof  additives  far  use  in  medical 
devues  when  the  color  additive  comes 
Into  contact  with  the  body  U>r  a 
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signiricant  period  of  time  (21  U.S.C. 
376(a)).  |Phthalocyaninato(2-)|  copper  is 
added  to  nonabsorbable  mononiament 
sutures  composed  of  polybutylene 
terephthalate  in  such  a  way  that  at  least 
some  of  the  additive  will  come  into 
contact  with  the  body  when  the  sutures 
are  in  place.  In  addition,  the  sutures  are 
intended  to  remain  in  the  body  at  least 
until  healing;  is  complete.  Thus,  the  color 
additive  will  be  in  direct  contact  with 
the  body  for  a  significant  period  of  time. 
Consequently,  the  use  of  the  color 
additive  currently  before  the  agency  is 
subject  to  the  statutory  listing 
requirement. 

III.  Safety  Evaluation 

FDA  concludes  from  the  data 
submitted  in  the  petition  and  from  other 
relevant  information  that  the  upper  limit 
of  exposure  to  (phthalocyaninato(2-)] 
copper  from  its  use  in  coloring 
nonabsorable  monofilament  sutures 
composed  of  polybutylene  terephthahite 
is  0.33  microgram  per  person  per  day. 
The  agency -calculated  upper  limit  was 
based  on  the  following  two  factors. 
First,  the  color  additive  will  be  used  at 
levels  not  to  exceed  0.5  percent  by 
weight  of  the  polybutylene  terephthalate 
suture.  Second,  the  agency  made  four 
worst-case  assumptions  that:  (1)  Five 
meters  is  the  maximum  total  length  of 
suture  likely  to  be  used  in  a  single 
surgical  operation,  and  that  10  meters  of 
suture  would  be  needed  to 
accommodate  multiple  operations  over  a 
person's  lifetime.  (2)  a  lifespan  of  50 
years  follows  initial  suture  implantation. 
(3)  a  size  2/0  suture  is  used,  and  (4)  100 
pen:ent  of  the  color  additive  migrates 
from  the  suture  into  the  body  (Ref.  1). 
Because  these  are  highly  conservative 
assumptions,  exposure  to 
|phthalocyaninato(2-)|  copper  from  its 
use  for  coloring  nonabsorbable 
monofilament  sutures  composed  of 
polybutylene  terephthalate  is  likely  to 
be  far  less  than  0.33  microgram  per 
person  per  day. 

To  establish  that  the  color  additive 
|phthaIocyaninato(2-)j  copper  is  safe  for 
use  in  coloring  polybutylene 
terephthalate  sutures,  the  petitioner 
conducted  a  120-ddy  implantation 
toxicity  study  to  compare  the  breaking 
strength  and  tissue  reaction  of  the  firm's 
suture  to  a  polybutester  suture 
containing  this  same  color  additive  that 
is  listed  under  |  74.3045.  In  addition,  the 
petitioner  has  relied  upon  the  fact  that: 
(1)  The  agency  has  adequate  toxicity 
studies  in  its  files  on  this  color  additive, 
and  (2)  the  firm's  suture  material  is 
chemically  similar  to  the  polybutester 
suture  material  that  is  currently 
regulated  undfr  j  "4  .fvt.s  for  which  the 


agency  has  comparable  safety  data  in 
its  files. 

The  agency  has  evaluated  the 
comparative  120-day  implantation  study 
in  rats  that  was  submitted  by  the 
petitioner  and  fmds  that  there  was  no 
gross  tissue  reaction  to  the  petitioner's 
polybutylene  terephthalate  suture 
colored  with  (phthalocyaninato(2-)| 
copper.  The  study  also  demonstrated 
that  the  petitioner's  suture  had  slightly 
greater  strength  up  to  120  days  after 
implantation  in  rats  when  compared  to 
the  polybutester  suture.  In  addition,  the 
agency  fmds  that  there  will  be  no 
significant  increase  in  exposure  to 
|phthalocyaninato(2-)j  copper  from  its 
use  in  polybutylene  terephthalate 
sutures,  because  this  suture  material  is 
expected  to  compete  with  other 
authorized  suture  materials  containing 
|phlhalocyaninato(2-)]  copper.  The 
agency  also  finds  that  there  is  sufficient 
toxicological  information  in  its  files  on 
|phthalocyaninato(2-)|  copper  to  permit 
the  new  use  of  this  color  additive  in 
polybutylene  terephthalate  sutures.  The 
studies  previously  submitted  to  support 
the  safety  of  this  color  additive  include 
6-month  implantation  toxicity  studies  in 
rats  and  dogs:  studies  on  the  effect  of 
implantation  on  reproduction  and 
teratogenesis  in  rats  and  rabbits; 
sensitization  studies,  including  skin 
irritation  studies  on  suture  extracts  in 
rabbits;  and  cytotoxicity  studies, 
including  in  vitro  agar  overlay  tests  with 
mouse  fibroblast  cells.  The  agency  also 
finds  that  the  polybutylene 
terephthalate  suture  is  sufficiently 
similar,  physically  and  chemically,  to 
the  currently  regulated  polybutester 
suture  and  therefore,  that  the  localized 
effects  from  the  migration  of  the  color 
additive  to  surrounding  tissue  will  be 
similar  for  these  two  suture  materials. 

Therefore,  based  upon  the  petitioner's 
submitted  implantation  study 
demonstrating  the  lack  of  tissue  reaction 
to  the  use  of  the  color  additive  in 
polybutylene  terephthalate 
nonabsorbable  sutures,  the  available 
toxicity  data  of  the  polybutester  suture 
containing  this  color  additive,  and  the 
estimated  exposure  calculation.  FDA 
finds  that  the  color  additive 
|phthalocyaninato(2-)|  copper  is  safe  for 
use  in  polybutylene  terephthalate 
nonabsorbable  monofilament  sutures  for 
general  and  ophthalmic  surgey  at  a  level 
not  to  exceed  0.5  percent  by  weight  of 
the  suture  material. 

I\    Spet  ifir.ations  and  CertifK  atmn 

|l'hihdloc>anmaloi2-)j  coppt^r  ■» 
currently  regulated  as  a  color  additive, 
subject  to  certification,  for  use  in 
coloring  contact  lenses  and  for  use  in 
coloring  certain  sutures  for  general  and 


ophthalmic  surgery  at  levels  not  to 
exceed  0.5  percent  by  weight  of  the 
suture.  The  agency  concludes  that  the 
specifications  currently  established  for 
(phlhalocyaninato(2-)|  copper  for  these 
uses  under  {  74.3045  are  adequate  to 
ensure  the  safe  use  of  this  color  additive 
in  medical  devices. 

V.  CofxJusioas 

Based  on  data  contained  in  the 
petition  and  other  relevant  material. 
FDA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  the  petitioned  use  of 
|phthalocyanindto(2-)j  copper  for 
coloring  polybutylene  terephthalate 
nonabsorbable  monofilament  sutures  for 
general  and  ophthalmic  surgery  when 
used  at  a  maximum  level  of  0.5  percent 
by  weight  of  the  suture.  The  agency  also 
concludes  that  the  color  additive  will 
perform  its  intended  coloring  effect  in 
the  nonabsorbable  monofilament  suture 
material,  polybutylene  terphthalate.  and 
thus,  is  suitable  for  this  use.  The  agency, 
therefore,  is  amending  the  color  additive 
regulations  by  revising  the  introductory 
text  in  21  CFR  74.3045(c)(1)  to  provide 
for  use  of  the  color  additive  at  a 
maximum  level  of  0.5  percent  in 
polybutylene  terephthalate  sutures 

VI.  Inspection  of  Documeots 

In  accordance  with  21  CFR  71.15.  the 
petition  and  the  documents  that  FDA 
considered  and  relied  upon  in  reaching 
its  decision  to  approve  the  petition  are 
available  fur  inspection  at  the  Center  for 
Food  Safety  and  Applied  Nutrition  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  |  71.15.  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  insperfion. 

VII.  Env  ironnicni.)!  Impad 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FT)A  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  nn 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p  m..  Mondav  through  Friday. 

V  11!    I  )()!»•(  I;()ns 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  )une  11.  1990,  file  with 
the  Dockets  Management  Brartcl' 
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(address  abov»)  wnt ten  objections 
♦hereto  Rdch  .<b (erf  ion  shall  be 
separately  numbered  and  each 
nomhered  obiection  shaii  spedfy  with 
p^irticulan'y  the  provisions  of  the 
n>yilation  to  which  obfection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  lieahng  on  that 
objection.  Each  numbered  objection  for 
which  a  bearing  is  requested  shall 
include  a  detailed  description  and 
analysts  of  the  specific  factual 
InfotTnation  intended  to  be  presented  in 
toppon  of  the  obiection  in  the  event  that 
a  hearing  is  held  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  ot  lection  shall  constitute  a 
v«r  diver  of  the  nght  to  a  hearing  on  the 
obiection.  Three  copies  of  all  documents 
shall  be  submitred  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document   Arv  ubi«»rrions  received  in 
response  to  the  rf)i  i.rf  .im  may  be  seen 
in  the  Dockets  Mdnrta!*nient  Branch 
l)€tweer.  9  a.m.  and  4  p.m.,  Monday 
through  Fnday  FD.A  will  publish  a 
nobcp  of  the  objections  that  the  agency 
has  Tcpved  or  ihck  thereof  in  the 
Federal  Register. 

IX.  Refereoc* 

The  foliow'.is  refrTen<  e  has  been 
placed  on  dispidv    n  thr-  Dockets 
Management  Brancn   dddma  above) 
and  may  be  seen  by  intei^sted  persons 
between  9am  and  4  p  m..  Monday 
Ihrouiii'r  Knddv 

1   Memorandurn  ddted  August  19. 
!  JBS.  from  ttie  Food  and  Color  Additives 
ReMew  Section  to  the  Uidirect  Additives 
Branch    CAP  SCO 2 13— Davis  4  Geek. 
t'h!hdluc>aninalo  (2-)  copper  to  color 
nonabsorbable  sutures.  Submission 
dHted  December  21. 1987." 

Ust  of  Subjects  in  21  CFR  Psrt  74 

Colue  addif'vfs.  Ciis,t->  •  .  »,  Drugs. 

Tn'.refore  under  the  rtUtal  Food. 
Drug,  and  Q>9metic  Act  and  under 
authority  delegated  to  the  Commissiooar 
of  F  >od  and  Drugs.  21  CFR  part  74  is 
a mt- Tided  as  follows: 

PART  74— USTINQ  OF  COL  OP 
ADOmVES  SUBJECT  TO 
CERTIFICATION 

1   The  authority  citation  for  21  CFR 
p^rt  "4  continues  to  read  as  follows: 

\ulhonty   V<  t  an.  401.  402.  403.  40Q.  SOI. 

-yni  'O^  *r   lix  "^  7m  of  the  Federal 

f-y.>J    !)ni«.  .r-d  (oWIWtic  Ad  |21  VS.C.  KL 
141    HZ.  M !   V44  3S1,  SSZ.  3S&.  381.  aeZ.  371. 


2.  S^Tii'f  '4  «l^='  ^  amended  by 
revising  ■■:>■  't'.-vKi.i<.  Uir^  text  of 
paragraph  (cHl)  to  read  as  follows: 

174.3045     iPtrttv«iocv«nJni»!o<2-»i  CO0P«» 


(c)  •  •  *  (1)  The  color  additive 
(phthalocyaninato(2-)|  copper  may  be 
safely  used  to  color  polypropylene 
sutures,  polybutester  {the  generic 
designation  for  the  suture  fabricated 
from  1.4-benzenedicarboxylic  add. 
polymer  with  1.4-butanediol  and  alpha- 
hydro-omego-hydroxypoly(oxy-l  .4- 
butanediyl).  CAS  Reg  No.  37282-12-5) 
nonabsorbable  sutures  for  use  in  general 
and  ophthahnic  surgery,  polybutylene 
terephthalate  nonabsorbable 
monofilament  sutures  for  general  and 
ophthalmic  surgery,  and 
polymethylmethacrylate  monofilament 
used  as  supporting  haptics  for 
intraocular  lenses,  subject  to  the 
following  restrictions: 

Dated  May  3. 198a 
Ronald  C.  Cbesemors. 

AsatKiate  Comwiaaioner  for  Regulatory 

Affairs. 

|FR  Doc  90-lomi  Filed  S-»-ff):  8:45  ami 
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DEPARTMFVT  OP  THE  tWTFRIOR 
Bureau  ot  Indian  Affairs 
25  CFR  Part  i43 

Charges  for  Ooocts  sod  Serv»c«a 
Provided  to  Noo-Pede^-ai  Users 

AGCNCv:  Bureau  of  Indian  Affairs. 

ACnow:  Interim  rule. 

summary:  The  Independent  Office 
Appropriations  Act  (31  U.S.C  97tn) 
requires  that  Federal  agencies  charge  for 
those  goods/ services  provided  to 
members  of  the  public  (called  "noo- 
Federal  users"  in  thesf-  ■■ea  .  ations) 
above  and  beyond  the  ■jooii's  'services 
provided  to  the  public  at  n .  i^e.  The 
statute  also  requires  that  regiilations  be 
promulgated  In  order  for  the  Bureau  of 
Indian  Affairs  (BIA)  to  charye  for  goods/ 
services  provided  ■■)  "lon  Ft'iier.i'  iitf'~^ 
The  intent  of  the».f  rtfgul  I'l ms  s  <.i, 
enable  the  BI  X  to  continue  to  provide 
goods/ services  and  to  bill  and  collect 
for  such  goods /services. 

EFFECTIVE  n*Tf.,  Wis    in    V-I'X' 

Pom  mmTHtn  mfoamatiom  co»rrAC' 
)oeChn«':<^   B'  '--^'1  .'(  in.lan  \'f«  =  -» 
18th  »  C    s"...--\v\     MS-45;:V  MIB, 
Washirji'j';.  :  ■<_  iu^-n)  P(S  M.>--5831  or 
(202)  343-5831  or.  )oaeph  Coumeau. 
Billings  Area  OfTice.  Bureau  of  Indian 


Affairs.  316  North  26th  Street  Billings, 

MT  99\m.  FTS  585-8315  or  (406)  657- 

6315. 

8UPPL«4«MTARY  IKF0HMAT10H:  The 

.,  .!r^i-:'>  for  thesf  •egi.iai.ons  is  31 
U.S.C.  9701  and  25  U.S.C.  2. 13.  413  This 
Interim  rule  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM  a 

Goods/ services  have  been  provided 
to  non-Federal  users  and  payments  for 
these  goods/services  have  been 
collected  for  many  years.  These 
regulations  are  being  promulgated  to 
permit  the  BIA  to  continue  to  charge  for 
the  goods /services.  Not  collecting  fees 
for  the  goods/services  may  cause  the 
provision  of  the  goods/services  to  be 
discontinued. 

A  proposal  to  adopt  this  interim  rule 
as  a  final  rule  appears  elsewhere  in  the 
Proposed  Rules  portion  of  this  issue  of 
the  FedcTBl  Registar.  Comments  may  be 
subiratted  in  accordance  with  that 
proposal 

Executive  Order  121:91  and  th« 
Regulatory  Flexibility  Act 

This  rulemaking  aHecU  only  a  linuled 
amount  of  locations  (less  than  90). 
where  the  BIA  is  deliverins?  goods/ 
services  to  non-Federal  users,  and  no 
other  groups  wil!  be  affected  As  the  BIA 
billed  and  collected  for  these  goods/ 
services  prior  to  the  [nitnuigation  of  th« 
rule,  the  rule  will  noi  tau.«e  any 
Increased  eccmomic  effn  t  Farther,  this 
rule  will  not  adversely  affei !  or  impact 
tribal  organiza'ions  or  other  forms  of 
small  enrities  as  the  rule  will  not  result 
in  increases  or  decreases  in  charges  to 
non-Federal  users. 

Accordingly,  the  Department  of  the 
Inte'inr  has  de'emiined  that  this 
docu.'T.tnt  IS  not  a  major  rule  under 
Executive  Order  12291  and  that  it  will 
not  have  a  significant  economic   mpact 
on  a  substantial  number  of  small  entities 
under  the  Rpuiilatory  Flexibility  Act  (5 

U.S.C.  W!-   rl  s-^^    : 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  .Management 
4  id  Bud?*-'  under  44  U.S.C  3401  pf »«? 

EavironjiMtntai  Effects 

T^e  Department  of  the  Interior  has 
determined  »hat  this  rule  is  categorically 
extl'ided  frnm  the  National 
Envirt)nmenta!  Policy  Act  (SFPA) 
process  because  it  is  of  an 
administrative   routine  financial  legal. 
technical  and  procedural  nature,  and 
therefore  neithet  an  enii.'onmentaJ 
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assessment  nor  an  environmental 
impact  slatcmi'nt  is  requirpd.  4<)  CKK 
1508.4;  516  HM  ISA 

Administrative  Prtnedure  Act 
Compliance 

The  Bureau  of  Indian  Affairs  provides 
goods/services  to  non-Federal  users  if 
the  Bureau  determines  thai  the  goods/ 
services  are  not  available  from  other 
local  sources  ur  thni  it  is  in  the  best 
interest  of  the  Indi^in  tribes  or  individual 
Indians.  The  absence  of  a  program  to 
provide  these  goods/services  could 
result  in  threatening  the  lives  and  safety 
of  the  recipients  of  the  goods /services. 
Title  31  U.S.C.  9701  requires  that  Federal 
agencies  charge  fur  those  goods/ 
services  provided  to  members  of  the 
public  above  and  beyond  those  goods/ 
services  provided  to  the  public  at  large. 
This  statute  requires  that  the  charges  be 
assessed  pursuant  to  appropriate 
regulations.  Failure  to  have  such 
regulations  in  place  will  seriously 
jeopardize  the  Department's  legal 
authority  to  continue  io  provide  these 
goods/services. 

Accordingly  the  Department  Hnds  that 
good  cause  exists  for  publishing  this 
interim  rule  without  notice  and  public 
comment  before  it  got^s  into  effect,  as  to 
do  so  is  impracticiil  and  contrary  to  the 
public  interest.  Nevertheless,  as  stated 
above,  the  Department  is  proposing  to 
adopt  this  Inter.m  Rule  as  a  final  rule 
and  commrnts  may  be  submitted  on  that 
proposal.  The  Department  also  finds 
that  good  cause  exists  for  making  the 
interim  rule  effectivp  upon  the  date  of 
publication  rather  ttinn  30  days  after 
publication  because  of  the  serious 
questions  as  to  the  tV partment's 
authority  to  provide  the  goods/services 
without  the  rfRiiiat<nn»  heirtjj  'p  fffff ' 

Cofnpiianca  With  Executive  Order  12639 

:  r»   I)t'(:i<irtrTUMii  has  (leffrmined  that 
tif  promulRation  (if  this  rule  to 
auttionzp  the  BIA  tu  charvtp  non-Federal 
users  for  goods/ s*rvicp»  dflivered  to 
them  by  the  BIA  vull    not  affw.t  'he  iis»- 
or  value  of  pnvate  prt)|>pr'y'  a.s 
contemplated  bv  K-xecutivp  Order  Mf\«\ 
3  Cf-T?  5r4  f1«bH  tj»mp  |    Ihtrefurp.  no 
Talnntis  lmplicati(>n  Anai>sis  is 
necessary,  anil  none  h,«s  t>«»e;i  prepared. 

Drafting  Information 

The  primarv  auiKor  of  this  document 
IS  loseph  Courneau.  A.siiii.(<inl  Area 
Director,  Division  of  SuppcHi  Services. 
Billings  Area  OUUf 

List  of  Subjects  in  ZS  CFK  Pan  143 

Government  contracts,  Indians.  Tax 
exempt  status. 

For  the  reasons  set  out  in  the 
preamble,  part  143  of  title  2S  chapter  I  of 


the  Code  of  Federal  Regulations  is 
added  to  read  as  follows: 

PART  143— CHARGES  FOR  GOODS 
AND  SERVICES  PROVIDED  TO  NOM- 
FEDERAL  USERS 


Sm. 

143.1 

Dermitions. 

143.2 

Purpose. 

143  J 

Procedures. 

143.4 

Charges. 

143.5 

Payment 

Aut 

h«>ril>    31  \iS.C  9701;  25  UAC  2. 13. 
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}  143  1     {>ef»fwttoo» 

As  used  in  this  part: 

(a)  Assistant  Secretary  means  :hi: 
Assistant  Secretary — Indian  Affairs, 
Department  of  the  Interior,  or  other 
employee  to  whom  authority  has  been 
delegated. 

(b)  Reservation  means  any  bounded 
geographical  area  established  or  created 
by  treaty,  statute,  executive  order,  or 
interpreted  by  court  decision  and  over 
which  a  federally  recognized  Indian 
Tribal  entity  may  exercise  certain 
jurisdiction. 

(c)  Flat  fee  is  the  amount  prorated  to 
each  user  based  on  the  total  costs 
incurred  by  the  Government  for  the 
goods/services  being  provided. 

(d)  Non-Federal  users  are  persons  not 
employed  by  the  Federal  Government 
who  receive  goods/services  provided  by 
the  BIA. 

(e)  Goods/Services  for  the  purpose  of 
these  regulations  are  those  provided  or 
pprfiirmed  .^•  the  request  of  an 
indent'Tiahle  re-npient  and  are  above 
and  ^p>"nd  !h('«if  which  accnie  to  the 
public  a!  inrx* 

}  143J     Purposa. 

(di  The  purpose  (M  'he  reyiuci'iims  in 
'his  pari  IS  to  establish  prcK:ptiurp»  for 
the  assesHrnent.  billing,  and  i  ollectionof 
chars^es  fi)r  goods/services  ;  ri  v  >ded  to 
non-Federal  user-? 

(b)  The  Assistant  Sei^  reiw-v  may  sell 
or  contract  to  sell  to  non  FeHercl  users 
within,  or  in  the  immediate  vicinity  of  an 
InHirtn  ReservHtion  (or  former 
RpservHMiin)   »r\y  of  the  follnw-i}; 
goods/ services  if  it  is  determined  thdt 
the  goods/services  are  not  available 
from  another  local  source  or  providing 
that  goods/services  is  m  the  t>est 
interest  of  the  Indian  tribes  or  individual 
Indians.  The  goods/services  include,  but 
are  not  limited  to: 

(1)  Electric  power 

(2J  Water 

(3)  SewHt'f    'peratioo«; 

(4|  Landfill  uperatiofiK 

(51  Steam; 

(6)  Compressed  air 

(71  Telecommwnicalions: 


(•)  Nalvral  ■Mwnfactiired.  or  mixed 

(9)  Fuel  oih 

(10)  Landscaping:  and 

(11)  Garbage  collections. 

1 143  3     ProcMhirss 

(a  I  All  nun-Federal  users  who  receive 
the  above  listed  goods/ services  must 
sign  a  standart)  Hsreemenl  adopted  by 
the  Assistant  secretary  for  the  goods/ 
services.  This  agreement  shall  contain 
the  following  statement: 

"Application  for^  (specify 

good(s)/service(*))  ■*  Hereby  requested  at  the 
noted  address.  In  exchange  for  recetvinn  the 
requested  good|s)/service(i).  the  applicanl 
agrees  to  accept  and  ahldr  hy  all  applicabte 
rules.  regHlalioas,  and  rnif-  ochediiles. 
inclading  any  hiture  ameniiiDmlB.  addiiions, 
or  changes  tharsta  If  the  applicant  should 
fail  Io  comply  with  any  of  the  rules, 
regulations,  or  rate  schedules,  the  cost 
incurred  by  the  United  State*  Government  for 
enforcement  of  same  shall  tie  charged  (o  the 
applicant 

(b)  Lack  of  a  signed  agreement  does 
not  invalidate  payment  requirements. 
Any  user  will  be  responsible  for 
payment  of  actual  goods/services 
received  or  delivered. 

i  143  4     Ctiarg*s. 

(a)  Chaiges  sh^ll  Ih  established  by 
the  Assistant  Secrtjirtrv  rf- d  sh;.||  be 
based  upon  the  total  (<«i9   inr  UuJing 
both  direct  and  ind I re<  •       w  >  •  ;s/ 
services  to  the  Govemmen'  a'  'hat 
locale.  A  schedule  of  charges  will  be 
made  available  to  the  public  upon 
request. 

(b)  All  documentation  used  in 
establishing  char^ies  must  be  mairiijiaieJ 
at  theappropnaie  tiumn.  ot  Ind  an 
Affairs  aijenry  or  Arv^  Offii  i-  rfrni  .sh^ll 
be  (TidU*  avaiidbte  U>r  :fsii-v>  (<*  i.'ic 
public  upon  rpqiies! 

(c)  Estdbhshed  (  hnrK'-s  'nay  be 
reviewed,  amendeii  «nd  Hdtusted 
monthly,  but  not  Uss   ""rt'  dinually. 

(d)  A  flat  fee  may  i>e  <  hd^j^ed  where  It 
is  impractical  to  measure  actual  usage 
by  recipients. 

(e)  Security  deposits  dre  authorized 
under  t^  «  "e^u  1  << '  i on  at  the  discretion  of 
the  Assistar-  Se.  r.  lary.  The  deposit 
may  not  exreer!  'he  amount  of  one 
billing  cycle.  Ail  deposits  will  be  applied 
to  the  final  bill. 


I143S 

(a|The  Assistant  Secretary — Indian 
Affairs  will  establish  a  billing  cyde  thai 
is  appropriate  i    >he  eoods/ services 
being  pn->vide<1 

(b|  Payment   »  dne  within  30 days 
aftp'  'he  bil'iinji  d«ie 

(cl  Upon  nt»n-paymefit  by  the  non- 
Federal  user,  the  Assistant  Secretary 
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may  discontinue  service.  Service  may  be 
discontinued  aft ^r  proper  notification  by 
letter.  Proper  notification  shall  include: 

(1)  Written  notice  to  user  that 
payment  is  due.  Such  notice  shall  afford 
the  user  the  opportunity  to  challenge 
payment  or  excuse  non-payment  within 
14  days  of  the  date  on  the  notification 
letter. 

(2)  Following  the  expiration  of  the  14 
day  deadline  for  response,  and  after 
consideration  of  any  such  response,  the 
Assistant  Secretary — Indian  Affairs  may 
notify  the  user  by  letter  that  if  payment 
is  not  received  within  10  days  of  the 
date  on  the  letter,  the  service  will  be 
discontinued. 

(d)  The  Assistant  Secretary  has  the 
discretion  to  continue  services  for  health 
end  safety  reasons.  However,  the  non- 
Federal  user  is  still  responsible  for 
payment  for  goods/services  provided. 

(e)  Once  service  has  been 
discontinued  based  on  deliquency  of 
payment,  the  discontinuance  may  be 
appealed  under  Part  2  of  this  title. 
Waher  R.  MiUs. 

A  -isistant  Secretary — Indian  Affairs. 
(FR  Doc  90-10950  Filed  5-9-^10;  8:45  ain| 
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Dfc  P  A  P  T  M  E  NT  OF  THE  TREASURY 
Intc-^a'  "eYenje  Senrtc« 

25  CFa  P?rts  •'    :  a,  43  and  602 

tT.D  3i>: 

R(N  514S-AN60 

R'giStratJC^  ^eqi^irerrents  With 
Pe«p«ct  to  Cer'air.  D«bt  Ob!tgatton«; 
Applica*)o.i  0*  Rep€a(  of  30  Pefc**-.? 
Withti-ikHn^  1 1  "^t  Tai  P,e*or-^'  A  -  of 

agcncy:  Internal  Revenue  Service. 

Treasury. 

*cno«c  Final  and  temporary 

■^K    H'lons. 

suMMAMV:  This  docimient  contains  final 
Income  Tax  Regulations  relating  to  the 
defmition  of  the  term  "registration 
required  obligations"  with  respect  to 
obligations  issued  to  certain  foreign 
persons  and  relating  to  the  imposition  of 
sanctions  on  issuers  of  registration 
required  obligations  in  b<^rer  form.  This 
document  also  contains  temporary 
regulatioiu  relating  to  the  repeal  of  30 
percent  withholding  on  certain  types  of 
interest  by  the  Tax  Reform  Act  of  1984. 
ThPHp  rpfiula'ions  provide  the  public 
wi;    s  .  Jrtrt  ^  necessary  to  comply  with 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  and  the  Tax  Reform  Act  of 


1984  and  affect  persons  issuing  debt 
obligations  to  foreign  persons. 
EFFECTIVE  DATE:  These  regulations  are 
effective  May  10,  1990.  The  text  of  the 
regulations  states  the  dates  of 
applicability  of  the  rules  contained 
therein  to  various  transactions  and 
taxpayers. 

FON  FURTHER  INFORMATION  CONTACr. 
Carl  Cooper  of  the  Office  of  Associate 
Chief  Counsel  (International),  within  the 
Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW..  Washington,  DC  20224. 
Attention:  CC:CORP.T  R  (INTL-0536-89) 
{202-566-«795,  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h])  under  control  number  1545- 
1132.  The  annual  burden  per  respondent 
or  recordkeeper  is  estimated  to  be  10 
minutes. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on 
information  available  to  the  Internal 
Revenue  Service.  Individual 
respondents  or  recordkeepers  may 
require  greater  or  less  time,  depending 
on  their  particular  circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service, 
Attention:  IRS  Reports  Clearance 
Officer.  T:FP,  Washington,  DC  20224. 
and  to  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(1545-1132).  Washington.  DC  20503. 

Background 

On  August  24. 1989.  the  Federal 
Register  published  proposed 
amendments  (54  FR  35200)  to  the  Income 
Tax  Regulations  (28  CFR  parts  1  and  46) 
under  sections  163(f).  871.  881. 1441. 1442 
and  4701  of  the  Internal  Revenue  Code 
of  1986.  Section  1.ies-5(c)  of  the 
regulations  incorporated  by  reference 
certain  requirements  based  on  the 
interpretation  of  the  Securities  Act  of 
1933  by  the  Securities  and  Exchange 
Commission  (SEC).  The  SEC  proposed  to 
revise  its  interpretation  of  that  Act.  The 
proposed  amendments  were  in  response 
to  that  action.  Written  comments 
responding  to  this  notice  were  received. 
No  public  hearing  was  requested  and  no 
public  hearing  was  held.  After 
consideration  of  all  comments  regarding 


the  proposed  amendments,  those 
amendments  are  adopted  by  this 
Treasury  Decision  with  revisions  in 
response  to  those  comments.  The 
comments  and  revisions  are  discussed 
below. 

Explanation  of  {^visions 

The  proposed  regulations  under 
i  1.16a-5{c)(2)(i)  provided  rules  relating 
to  whether  an  obligation  would  be 
considered  to  be  issued  under 
arrangements  reasonably  designed  to 
insure  that  the  obligation  will  be  sold  (or 
resold  in  connection  with  its  original 
issuance)  only  to  a  person  who  is  not  a 
United  States  person.  Obligations  that 
satisfied  the  "arrangements  reasonably 
designed"  test  under  S  1.163-5(c)(2)ti) 
(A)  or  (B)  were  required,  after  the 
effective  date,  to  satisfy  new  9  1163- 
5(c)(2)(i)(D). 

Proposed  (  1.163-5(c)(2)(i)(D)  listed 
seven  requirements.  In  brief  they  were: 

(1)  Neither  the  issuer  nor  any 
distributor  makes  a  directed  selling 
effort  with  respect  to  the  obligation; 

(2)  Neither  the  issuer  nor  any 
distributor  offers  the  obligation  within 
the  United  States  or  its  possessions  or  to 
a  United  States  person; 

(3)  The  issuer  does  not.  and  each 
distributor  covenants  that  it  will  not,  sell 
the  obligation  within  the  United  States 
or  its  possessions  or  to  a  U.S.  person 
during  the  restricted  period: 

(4)  Neither  the  issuer  nor  any 
distributor  delivers  the  obligation  within 
the  United  States  or  its  possessions 
during  the  restricted  period; 

(5)  All  offering  materials  and 
documents  used  in  connection  with  the 
original  issuance  of  the  obligation 
include  a  statement  that  the  obligation 
may  not  be  offered  or  sold  within  the 
United  States  or  its  possessions  or  to  a 
United  States  person; 

(6)  If  the  issuer  or  any  distributor  sells 
the  obligation  durir\g  the  restricted 
period  to  a  distributor,  a  dealer,  or  any 
other  person  who  receives  a  selling 
concession,  fee  or  other  remuneration  in 
respect  to  the  security  sold,  the  seller 
sends  a  confiimation  to  such  person 
stating  that  such  person  is  subject  to  the 
restrictions  regarding  offer,  sale,  and 
delivery  of  the  obligation  during  the 
restricted  period;  and 

(7)  No  later  than  the  10th  day  after  the 
last  day  of  the  restricted  period,  a 
certificate  is  provided  to  'he  pssuer  ir  i 
distributor  of  the  obligat  IP  s!<i-  na  shat 
the  owner  of  the  obligation  on  the  last 
day  of  the  restricted  period  is  n(  !  ,t 
United  States  person. 

The  term  "distributor"  was  defined  to 
mean  any  affiliate  of  the  issuer,  the  lead 
underwriter,  any  person  participating  in 
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the  original  issuance  of  the  obligation 
pursuant  to  a  contractual  arranj?emenl. 
and  any  person  acting  on  behalf  of  the 
issuer  or  any  of  the  foregoing. 

The  term    restnc'ed  period"  was 
defined  as  the  fort>  da)  period 
beginning  on  the  later  of  the  closing  of 
the  offering  or  the  first  date  on  which 
the  obligation  is  offered  to  persons  other 
than  a  distributor. 

Section  1  163-5(c)(2)(i)fD)  was 
proposed  to  be  applicable  to  obligations 
originally  issued  after  the  date  30  days 
after  f^r.al  regulations  are  published  in 
the  Federal  Register. 

Commentors  have  suggested  a  number 
of  difficulties  with  the  proposed 
regulations  under  5  M63-5(c)(2|(i)(D). 
Principaily.  those  diiTiculties  arise  from 
the  posoibilify  thai  an  obligation  may 
fail  the  requiremen's  of  {  1.163- 
5(c)(2)(i)(D)  for  reasons  that  may  be 
beyond  the  control  of  the  issuer,  and 
from  the  p<'S8ibility  that  all  the 
obligations  in  an  issue  may  fail  such 
requirements  if  only  a  few  obligations 
have  failed  an  issue  wide  requirement. 
Other  comments  concemf'd  the  lack  of 
an  incentive  for  post  restricted  period 
certifications  when  dt  li\  er>'  of  the 
obligation  is  not  required,  and  the 
possibility  that  the  date  of  applicability 
of  the  regulations  rr.ay  r.<it  allow 
sufficient  tine  for  amendment  of  the 
documentation  a:isoctafed  wi'h  an  issje 

In  response  to  these  comments,  and  in 
view  of  the  SEC^s  rnquirements  ander 
Regulation  S,  these  final  reijulations 
have  deleted  the  requiremen's  of  the 
proposed  regulations  relating  ic  directed 
selling  efforis,  offeiing  materials  and 
confirmations.  The  provismns  regarding 
offers  and  sales  have  been  ainended  to 
limit  so-Tiewhat  the  issuer  s  liiibihty  for 
acts  of  distnbutors  The  'ert'ncaiion 
procedure  has  beer  amended  so  that 
delivery  of  an  obligation  in  definitive 
form  triggers  certific«tion.  and  a  more 
delayed  effective  ddie  of  the  regulations 
has  been  provided. 

These  final  reguia!  on*>  e^e  se;i(irale 
and  independent  from  the  rules  and 
interpretations  that  the  SKC  chooses  to 
adopt  in  Its  admmistrat'on  rt  "he 
securities  !hws  The  SEC  s 
interpretations  will  be  consiclered  t.>  tlie 
Service  where  appropriate  however,  the 
Service  must  ultimateiy  [lusc  'ts 
interpretations  on  tfte  lax  pdliries 
underlyins  section  laaiflllilR) 

Theae  final  regulations  contain  three 
requirements:  (1)  Restrictions  on  offers 
and  sales,  (2|  restrictions  on  delivery, 
and  (3|  certification. 

V\  iih  respect  to  offers  and  saies  the 
iksuer  and  distributor  must  not  offer  or 
sell  the  obligation  dunng  the  reslncted 
period  to  a  person  within  the  Ignited 
Stdtes  or  Its  possessions  or  to  a  Dotted 


States  person.  (The  obligation  may, 
however,  be  sold  to  a  U.S.  person  in 
certain  circumstancei  if  the  person  is  a 
financial  institution  or  acquires  and 
holds  through  a  financiri!  institution.) 
The  distributor  of  the  obligation  will  be 
deemed  to  satisfy  this  requirement  if  it 
covenants  thai  it  wiil  not  offer  or  sei!  the 
obligation  du.'ing  the  restncted  penod  to 
a  person  who  is  within  the  United  Stdtes 
or  Its  possessitins  or  to  a  United  States 
person,  and  it  has  in  e''fect.  in 
connection  with  the  offer  and  sale  of  the 
obligation  during  the  restricted  period, 
procedures  reasonably  designed  to 
insure  that  its  employees  or  other  agents 
who  are  directly  engaged  in  selling  the 
obligation  arf  a^vare  that  the  obligation 
can  not  be  oPe-^d  or  sold  during  the 
restricted  period  to  a  person  who  is 
within  the  United  Stales  or  its 
possessions  or  to  a  United  States 
person. 

With  respect  to  deliver)'  of  obligations 
sold  during  the  restricted  period,  neither 
the  issuer  nor  any  distributor  may 
deliver  the  obligation  in  definitive  form 
within  the  United  States  or  its 
possessions 

Certification  is  reqiired  on  the  earlier 
of  the  date  of  the  find  payment  of 
interest  on  the  obligation  or  the  date  of 
delivery  by  the  issuer  of  the  ob'igation 
in  definitive  fotin.  The  ceriifiC'it'.on  may 
be  signed  or  sent  either  by  the  owner  of 
the  obligation  or  by  a  financial 
institution  or  clearing  orga.^;^ation 
through  which  the  owner  holds  'he 
ob!  gation. 

The  final  regulations  alter  the 
exception  from  certification  contained  in 
the  proposed  regulations  for  "targeted 
oflfchore  offerings"  The  changes  arf  in 
response  to  comments  conceding  offers 
and  sales,  under  'he  e\(  eption.  of 
obligations  wit~.m  or  without  the 
targeted  foreign  country.  The  IPS  wilt 
continue  'o  review  the  use  of  the 
exception  and  mav  make  further 
changes,  if  warranted;  such  changes 
would  be  effective  on  a  prospective 
basis. 

The  definition  of  distributor  has  been 
amended  in  these  final  regulations.  A 
distributor  is  a  person  that  offers  or  sells 
the  obligation  during  the  restncted 
penod  pursuant  to  a  wnften  contract 
with  the  issii'.r.  any  person  that  offers  or 
sells  the  obligation  dunng  the  restricted 
period  pursuant  to  a  wntten  cnntrar t 
*rith  a  person  previously  dest  nberi.  and 
certain  affiliates  of  the  issuer  or  another 
distributor  that  offer  and  sell  the 
obligaoon  dunng  the  restncted  penod. 

The  preamble  to  the  proposed 
regulations  solicited  comments  on 
several  issues,  including  whether 
registered  obligations  convertitWe  into 
bearer  form  should  tie  treated  as 


registered  rather  than  bearer  obligrtiont 
at  the  lime  of  issuance  Berjiuse  of 
general  tax  compliance  concerns,  it  has 
been  decided  to  continue  current  law. 
which  tren's  such  convertible 
obligations  us  t>eing  in  bearer  form  at 
the  time  of  issuance. 

These  final  regulations  will  apply  to 
obligations  originally  issued  after 
September  7  1990.  The  issuer  of  an 
obligation  may  choose  to  apply  either 
the  rules  of  i  1.183-5{cH2)(iMA)  or 
t  1.163-5(c)(2)(iKB).  or  the  rules  of  these 
final  regulations,  to  an  obligation  that  is 
originally  issued  after  May  10. 1990  and 
on  or  before  September  7.  1990. 

This  document  also  publishes 
temporary  regulations  revising 
paragraphs  (a),  (c)  and  (e)  of  i  35a.999&- 
5  and  adding  new  paragraph  |e)  tc 
{  1.163-5T.  These  temporary  regulations 
amend  A-6  of  paragraph  (a)  to  provide 
an  exception  from  the  certification 
requirement  for  certain  shoH  term 
commercial  paper.  Under  this  provisioa 
a  certificate  will  not  be  required  under 
1 1.16»-5(cM2)(iMDHJ)  by  virtue  of  A-6  if 
the  obligation  is  an  origiiial  issue 
discount  obligatioo  with  a  maturity  of 
183  days  or  Ins  from  the  date  of 
issuance. 

A-18  of  paragraph  (c)  of  $  35aJnOB-5 
provides  that  an  <4>ligation  that  would 
otherwise  be  in  registered  form  but  for 
the  fact  that  it  is  convertible  into  bearer 
form  is  considered  to  be  in  bearer  form. 
Under  A-1  of  i  3SaJem-6{a).  this 
provision  applies  to  obligations  issued 
after  |uly  1&  1984.  The  provision  in  A-18 
is  amended  in  order  to  better  coordinate 
that  provision  with  (  1.163-5(c)(2)(vi). 

A-21  of  paragraph  (e)  of  S  35a.9999-5 
provides  that  interest  paid  to  the  holder 
of  a  pasa-througb  certificate  described 
in  9  1.163-5T(d)  may  qualify  as  portfolio 
interest.  It  provides  further  that  for 
purposes  of  sections  871(b)  and  881  {c\. 
interest  is  considered  to  be  paid  on  or 
with  respect  to  the  pass-through 
certificate  and  not  with  respect  to  any 
obligations  held  by  the  fund  or  trust  to 
which  the  pass-through  certificate 
relates.  This  rule  was  intended  to  apply 
with  respect  to  payment  from  the  trustee 
of  the  pass-through  trust  to  the 
certificate  bolder,  but  not  with  respect  to 
payments  made  to  the  trustee  of  the 
pass-through  trust  Thus,  'he  rule  applies 
when  the  imstee  of  the  pass  through 
trust  is  a  United  Stales  person  who 
collects  and  pays  oat  interest  to  the 
certificate  holder,  but  does  not  apply 
when  the  payment  is  madf  t.-  n  tiistee 
t.'-idt  Ik  a  foreign  person  .A- 21  ib 
amended  to  ctanfy  this  poinL  A-21  is 
Hino  amended  to  cianfy  iia  mffiiem^itm 
.uk!.MiC.»  Section  i.lO-fTiealao 
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amended  to  add  paragraph  (e) 
concerning  REMICs. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b]  of  the  Administrative 
Procedure  Act  (5  U.S.C.  Chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6]  do  not  apply  to  these 
regulations,  and.  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulation 
was  submitted  to  the  Administrator  of 
the  Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Drafbng  i.-.turTnatioo 

The  principal  author  of  these 
regulations  is  Carl  Cooper  of  the  Office 
of  Associate  Chief  Counsel 
(International),  within  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  Other  personnel  from  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations. 

List  of  Subjects  28  CFR  S  9 1.81-1  through 
1.2»-4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 

26  CFV  Par  13a 

n.Tipioyment  tdxes.  Income  taxes. 
Backup  withholding.  Interest  and 
Dividends  Tax  Compliance  Act  of  1983. 

26  CTV.  Par<  46 

^-!   n-  -  ing.  Excise  taxes.  Sugar. 

Jb  LI  X  Part  S02 

Reporting  and  recordkeeping 
requirements. 

■^.Jopt'on  f.f  ^.-iPtir^rrcntl  to  the 

Accordingly.  28  CFR  parts  1.  35a.  46 
and  fi02  are  amended  as  follows: 

PART  V~iNCOME  "'AX  PEGULA^'0^-'3 

Pwyph  1.  lite  authonty  for  pari  1 
continues  to  read  in  part: 

Authonty:  26  U.S.C  7805.   '    *    * 

Par.  2  Section  I.163-5(c)  is  amended 
as  follows: 

1.  Paragraph  (c)(2)(i)  introductory  text 
IS  amended  by  revising  the  first,  fourth 
and  fifth  sentences  and  by  adding  a  new 
sentence  between  the  fourth  and  fifth 
sentences  as  set  forth  below. 


2.  Paragraph  (c)(2)(i)(A)  is  amended 
by  adding  the  sentence  as  set  forth 
below  after  the  last  sentence  thereof. 

3.  Paragraph  (c)(2)(i)(B)  introductory 
text  is  revised  as  set  forth  below. 

4.  Paragraph  (c)(2)(i)(D)  is  added  as 
set  forth  below. 

5.  Paragraph  (c)(3)  is  amended  by 
redesignating  the  existing  text  as 
paragraph  (c)(3)(i)  and  adding  a  heading 
at  the  beginning  of  newly  designated 
paragraph  (c)(3)(i).  and  by  adding  a  new 
paragraph  (c)(3)(ii)  as  set  forth  below. 

S  1.183-5  Dt»nia:  o'.  i^^Tef  Bs!  de<iuct»or  or 
cartaln obWga nont  !««u«<!  s''>»f  lNjc*^!^*! 
31, 1882, unless  t&<!u«K:,  t  ^g't'.tff  'o"r- 
»         •         •         •         • 

(c)  Obligations  issued  to  foreign 
persons  after  September  21,  1964 — 

•     •      * 

(2)  Rules  for  the  application  of  this 
paragraph— (i)  Arrangements 
reasonably  designed  to  ensure  sale  to 
non-United  States  persons.  An 
obligation  will  be  considered  to  satisfy 
paragraph  (c){l](i]  of  this  section  if  the 
conditions  of  paragraph  (c)(2)(i)  (A),  (B), 
(C).  or  (D)  of  this  section  are  met  in 
connection  with  the  original  issuance  of 
the  obligation.  *  *  *  Obligations  that 
meet  the  conditions  of  paragraph 
(c)(2)(i)  (A).  (B).  (C)  or  (D)  of  this  section 
may  be  issued  in  a  single  public  offering. 
The  preceding  sentence  does  not  apply 
to  certificates  of  deposit  issued  under 
the  conditions  of  paragraph  (c)(2)(i)(C) 
of  this  section  by  a  United  States  person 
or  by  a  controlled  foreign  corporation 
within  the  meaning  of  section  957(a)  that 
is  engaged  in  the  active  conduct  of  a 
banking  business  within  the  meaning  of 
section  954(c)(3)(B)  as  in  effect  prior  to 
the  Tax  Reform  Act  of  1986.  and  the 
regulations  thereunder.  A  temporary 
global  security  need  not  satis^  the 
conditions  of  paragraph  (c)(2](i)  (A).  (B) 
or  (C)  of  this  section,  but  must  satisfy 
the  applicable  requirements  of 
paragraph  (c)(2)(i)(D)  of  this  section. 

(A)  *  *  *  Except  as  provided  in 
paragraph  (c)(3)  of  this  section,  this 
paragraph  (c)(2)(i)(A)  applies  only  to 
obligations  issued  on  or  before 
September  7, 1990. 

(B)  The  obligation  is  registered  under 
the  Securities  Act  of  1933.  is  exempt 
from  registration  by  reason  of  section  3 
or  section  4  of  such  Act,  or  does  not 
qualify  as  a  security  under  the  Securities 
Act  of  1933:  all  of  the  conditions  set 
fdrth  in  paragraph  (c)(2)(i)(B)  (7).  (2).  (J). 
[4].  and  (5)  of  this  section  are  met  with 
respect  to  such  obligations:  and.  except 
as  provided  in  paragraph  (c)(3)  of  this 
section,  the  obligation  is  issued  on  or 
before  September  7. 1990. 


(D)  The  obligation  is  issued  after 
September  7. 1990.  and  all  of  the 
conditions  set  forth  in  this  paragraph 
(c)(2)(i)(D)  are  met  with  respect  to  such 
obligation. 

(/)  Offers  and  sales — (/)  Issuer.  The 
issuer  does  not  offer  or  sell  the 
obligation  during  the  restricted  period  to 
a  person  who  is  within  the  United  States 
or  its  possessions  or  to  a  United  States 
person. 

(ii)  Distributors.  [A]  The  distributor  of 
the  obligation  does  not  offer  or  sell  the 
obligation  during  the  restricted  period  to 
a  person  who  is  within  the  United  States 
or  its  possessions  or  to  a  United  States 
person. 

[B]  The  distributor  of  the  obligation 
will  be  deemed  to  satisfy  the 
requirements  of  paragraph 
(c)(2)(i)(D)(7)(//l(/4)  of  this  section  if  the 
distributor  of  the  obligation  convenants 
that  it  will  not  offer  or  sell  the  obligation 
during  the  restricted  period  to  a  person 
who  is  within  the  United  States  or  its 
possessions  or  to  a  United  States 
person;  and  the  distributor  of  the 
obligation  has  in  effect,  in  connection 
with  the  offer  and  sale  of  the  obligation 
during  the  restricted  period,  procedures 
reasonably  designed  to  ensure  that  its 
employees  or  agents  who  are  directly 
engaged  in  selling  the  obligation  are 
aware  that  the  obligation  cannot  be 
offered  or  sold  during  the  restricted 
period  to  a  person  who  is  within  the 
United  States  or  its  possessions  or  is  a 
United  States  person. 

[Hi]  Certain  rules.  For  purposes  of 
paragraph  (c)(2)(i)(D)(7)  [i]  and  [ii]  of 
this  section: 

[A]  An  offer  or  sale  will  be  considered 
to  be  made  to  a  person  who  is  within  the 
United  States  or  its  possessions  if  the 
offeror  or  seller  of  the  obligation  has  an 
address  within  the  United  States  or  its 
possessions  for  the  offeree  or  buyer  of 
the  obligation  with  respect  to  the  offer 
or  sale. 

[B]  An  offer  or  sale  of  an  obligation 
will  not  be  treated  as  made  to  a  person 
within  the  United  States  or  its 
possessions  or  to  a  United  States  person 
if  the  person  to  whom  the  offer  or  sale  is 
made  is:  An  exempt  distributor,  as 
defined  in  paragraph  (c)(2)(i)(D)(5}  of 
this  section:  An  international 
organization  as  defined  in  section 
7701(a)(18)  and  the  regulations 
thereunder,  or  a  foreign  central  bank  as 
defined  in  section  805  and  the 
regulations  thereunder  or  The  foreign 
branch  of  a  United  States  financial 
institution  as  described  in  paragraph 
(c)(2)(i){D)(«)(/l  of  this  iection. 
Paragraph  (c)(2)(iMD)(7)(//0(S)  regarding 
an  exempt  distributor  will  only  apply  to 
an  offer  to  the  United  States  office  of  an 
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exempt  distributor,  and  paragraph 
(c|(2)(i)(D)(7)(//;l(5)  regarding  an 
international  organization  or  foreign 
central  bank  will  only  apply  to  an  offer 
to  an  intprnationai  organization  or 
foreign  centra!  bank,  if  such  offer  is 
made  directly  and  specifically  to  the 
United  States  office,  organization  or 
bank. 

{Q  A  sale  of  an  obligation  will  not  be 
treated  as  made  to  a  person  within  the 
United  States  or  its  possessions  or  to  a 
United  States  person  if  the  person  to 
whom  the  sale  is  made  is  a  person 
described  in  paragraph  (c)(2)(i)(D)(fl)(//) 
of  this  section. 

[2]  Delivery-  In  sonnet  lion  with  the 
sale  of  the  obligation  during  the 
restricted  period,  neither  the  issuer  nor 
any  distributor  delivers  the  obligation  in 
definitive  form  within  the  United  States 
or  it  possessions 

(J)  Certification — {;')  In  gpncral.  On 
the  earlier  of  the  date  of  the  first  actual 
payment  of  interest  by  the  issuer  on  the 
obligation  or  the  date  of  delivery  by  the 
issuer  of  the  obligation  in  definitive 
form,  a  certificate  is  provided  to  the 
issuer  of  the  obligation  stilting  that  on 
such  date: 

{A)  The  obligation  is  owned  by  a 
person  that  is  not  a  United  States 
person: 

[B]  The  obligation  is  owned  by  a 
United  Slates  person  described  m 
paragraph  (c)(2)li)(Dj(6)  of  this  section: 
or 

(C)  The  obligation  is  owned  by  a 
financial  institution  fur  purposes  of 
resale  during  the  restncted  period,  and 
such  financial  institution  certifies  in 
addition  that  it  has  not  acquired  the 
obligation  for  purposes  of  resale  directly 
or  indirectly  to  a  I'nited  States  person  or 
to  a  person  within  the  United  States  or 
its  possessions 

A  certificate  described  in  paragraph 
(cM2M')(D)(.?)(;)  (.4)  or  (B)  of  this  section 
may  not  be  given  with  respect  to  an 
obligation  that  is  owned  by  a  financial 
institution  for  purposes  of  resale  during 
the  restncted  period.  For  purposes  of 
paragraph  (cl(2)(i)(D)  [2]  and  (.7)  of  this 
section,  a  temporary  global  security  (as 
defined  in  S  1163-6  (cKl)(ii](B))  is  not 
considered  to  be  an  obligation  m 
definitive  form.  If  the  issuer  does  not 
make  the  obligation  available  for 
delivery  in  definitive  form  withm  a 
reasonable  period  of  lime  after  the  end 
of  the  restncted  period,  then  the 
oblig.ition  shall  be  treated  as  not 
satisfying  the  requirements  of  this 
paragraph  (( )|2)(i|fD)(.?).  The  certificate 
must  be  signed  (or  sent,  as  provided  in 
paragraph  (r|i2l(i)|D)(.?)(  7)  of  this 
section)  either  by  the  owner  of  the 
obligation  or  by  a  financial  institution  or 


clearing  organization  through  which  the 
owner  holds  the  obligation,  directly  or 
indirectly.  For  purposes  of  this 
paragraph  (c)(2)(i)(D)(J).  the  term 
■financial  institution  "  means  a  financial 
institution  described  in  §  1  IftS- 
12{cl{i)(v).  When  a  certificate  is 
provided  by  a  clearing  organization,  the 
certificate  must  be  based  on  statements 
provided  to  it  by  its  member 
organizations.  The  requirement  of  this 
paragraph  (cl(l){D)(.7)  shall  be  deemed 
not  to  be  satisfied  with  respect  to  an 
obligation  if  the  issuer  knows  or  has 
reason  to  know  that  the  certificate  with 
respect  to  such  obligation  is  false.  The 
certificate  must  be  retained  by  the  issuer 
(and  statements  by  member 
organizations  must  be  retained  by  the 
clearing  organization,  in  the  case  of 
certificates  based  on  such  statements) 
for  a  penod  of  four  calendar  years 
following  the  year  in  which  the 
certificate  is  received. 

f.'/l  Electronic  certification.  The 
certificate  required  by  paragraph 
(r|(2)(i)(D)(J)(/l  of  this  section  (including 
a  statement  provided  to  a  cleanng 
organization  by  a  member  organization) 
may  be  provided  electronically,  but  only 
if  the  person  receiving  such  electronic 
certificate  maintains  adequate  records, 
for  the  retention  penod  descnbed  in 
paragraph  (c)(2)(i)(D)(J)(/l  of  this 
section,  establishing  that  such  certificate 
was  received  in  respect  of  the  subject 
obligation,  and  only  if  there  is  a  written 
agreement  entered  into  pnor  to  the  time 
of  certification  (including  the  wntten 
membership  rules  of  a  clearing 
organization)  to  which  the  sender  and 
recipient  are  subject,  providing  that  the 
electronic  certificate  shall  have  the 
effect  of  a  signed  certificate  descnbed  m 
paragraph  (c)(2)(i)(D)(J)(/")  of  this 
section. 

[ill']  Exception  ^or  certain  oh! i Rations. 
This  paragraph  (c)(2)(i)(D)(J)  shall  not 
apply,  and  no  certificate  shall  be 
required,  in  the  case  of  an  obligation 
that  is  sold  dunng  the  restricted  period 
and  that  satisfies  all  of  the  following 
requirements: 

[A]  The  interest  and  principal  with 
respect  to  the  obligation  are 
denominated  only  in  the  currency  of  a 
single  foreign  country 

[B]  The  interest  and  pnncipal  with 
respect  to  the  obligation  are  payable 
only  within  that  foreign  country 
(according  to  rules  similar  to  those  set 
forth  in  i  1  16a-5{c)(2)(vn. 

[C]  The  c>bligation  is  offered  and  sold 
in  accordance  with  practices  and 
documentation  cuslomar)  in  thai  foreign 
country. 

{P)  The  distriliutor  cu\  enar.ts  lo  ase 
reasonable  efforts  to  sell  the  otiiigalion 
within  that  foreign  country. 


[E]  The  obligation  is  not  listed,  (W  the 
subject  of  an  application  for  listing,  on 
an  exchange  located  outside  that  foreign 
country. 

[F\  The  Commissioner  has  designated 
that  foreign  country  as  a  foreign  country 
in  which  certification  under  paragraph 
(c]l2){i)lD){3)[i]  of  this  section  U  not 
permissible. 

to  The  issuance  of  the  obligation  if 
sub(ect  to  guidelines  or  restrictions 
imposed  by  governmental  banking  or 
securities  authorities  in  that  forei^ 
country 

(//)  More  tha.i  80  percent  by  value  of 
the  obligations  included  in  the  otterixtg 
of  which  the  obligation  is  a  part  are 
offered  and  sold  to  non-distributors  by 
distributors  maintciimng  an  office 
located  m  that  foreign  country.  Foreign 
currency  denominated  obligations  that 
are  convertible  into  U.S.  dollar 
denominated  obligations  or  that  by  their 
terms  are  linked  to  the  U.S.  dollar  in  a 
wa>  which  effectively  converts  the 
obligations  lo  US  dollar  denominated 
obligations  do  not  satisfy  the 
requirements  of  this  paragraph 
(c){2Ki)(D){5)(/7/l  A  foreign  currency 
denominated  obligation  will  not  be 
treated  as  linked,  by  its  terms,  to  the 
U.S  dollar  solely  because  the  obligation 
is  the  subject  of  a  swap  transaction. 

[4)  Distributor  For  purposes  of  this 
paragraph  (c)(2)(i)(D).  the  term 
"distnbotor"  means: 

(/I  a  person  that  offers  or  sell*  the 
obligation  dunng  the  restncted  period 
pursuant  to  a  wntten  contract  with  the 
issuer. 

{iPj  any  person  thai  offc-s  or  sells  the 
obligation  du.nng  the  rts'ncted  penod 
pursuant  to  a  written  contract  with  a 
person  descnbed  in  paragraph 
{c)(2)(i)(D)(^l(/):and 

(/;.'l  any  affiliate  that  acquires  the 
obligation  from  antither  member  of  it» 
affiliated  group  for  the  purpose  of 
offering  or  selling  the  obligation  during 
the  restncled  period  bul  only  if  the 
transferor  member  of  the  group  is  the 
issuer  or  a  person  descnbed  in 
paragraph  it;l2)ii)fUi  i-rilO  cr  !    :  of  this 
section  The  terms    affiliate    and 
"affiliated  group"  have  the  same 
meanings  at  in  section  150*(a|  of  Ihe 
Code,  but  without  regard  lo  the 
exceptions  c(>ntained  in  section  lS04(b) 
and  substtluting    M  percent    for  "80 
percent"  each  time  it  appears. 
For  purpose*  of  thi*  paragraph 
(c)(2)(i)(D)(¥).  a  written  contract  doe* 
not  include  a  confirmation  or  other 
notice  of  the  transaction. 

(51  Exempt  distributor  For  purposes 
of  this  paragraph  (c)(2)(i)(D).  the  term 
"exempt  distributor"  means  a  distributor 
that  convenants  in  its  contract  with  the 
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issuer  or  with  a  distributor  described  in 
paragraph  (cHaKiMDN-fM'l  that  it  is 
i)uying  the  obligation  for  the  purpose  of 
resale  in  connection  with  the  original 
issuance  of  the  obhgation.  and  that  if  it 
retains  the  obligation  for  its  own 
account,  it  will  only  do  so  in  accordance 
with  the  requirements  of  paragraph 
|c)(2)(i)(DH6)  of  this  section.  In  the  latter 
case,  the  convenant  will  constitute  the 
certiHcate  required  under  paragraph 
(c)(2)(iMDM5).  The  provisions  of 
paragraph  {c)(2)(i)(DM7)  governing  the 
restricted  period  for  unsold  allotments 
or  subscriptions  shall  apply  to  any 
obligation  retained  for  investment  by  an 
exempt  distributor. 

[6]  Certain  United  Slates  persons.  A 
person  is  described  in  this  paragraph 
(c)(2)(iMD)(^)  if  ^  requirements  of  this 
paragraph  are  satisfied  and  the  person 
is: 

[i]  The  foreign  branch  of  a  United 
States  financial  institution  purchasing 
for  its  own  account  or  for  resale,  or 

(/■;■)  A  United  States  person  who 
acquired  the  obligation  through  the 
foreign  branch  of  a  United  States 
financial  institution  and  who.  for 
purposes  of  the  certification  required  in 
paragraph  (cK2Mi)(D)(^)  of  this  section, 
holds  the  obligation  through  such 
financial  institution  oo  the  date  of 
certification. 

For  purposes  of  paragraph 
(c)(2)|i)|DMfi)(/0  of  this  section,  a  United 
States  pereon  %vill  be  considered  to 
acquire  and  hold  an  obligation  through 
the  foreign  branch  of  a  United  States 
financial  institution  if  the  United  States 
person  has  an  account  with  the  United 
States  office  of  a  fmancial  institution, 
and  the  transaction  is  executed  by  a 
foreign  office  of  that  financial 
institution,  or  by  the  foreign  office  of 
another  financial  institution  acting  on 
behalf  of  that  financial  institution.  This 
paragraph  (cM2)(i)(DMfi)  will  apply, 
however,  only  if  the  United  States 
financial  institution  (or  the  United 
States  o^ice  of  a  foreign  financial 
institution)  holding  the  obligation 
provides  a  certificate  to  the  issuer  or 
distributor  selling  the  obligation  within 
a  reasonable  time  stating  that  it  agrees 
to  comply  with  the  requirements  of 
section  165(iK3)(A).  (B).  or  (C)  and  the 
regulations  thereunder.  For  purposes  of 
(his  paragraph  |c)(2)(i)(Dl(5).  the  term 
"financial  institution"  means  a  financial 
institution  as  defined  in  i  1.165- 
12(c)(l)(v].  As  an  alternative  to  the 
certification  required  above,  a  financial 
institution  may  provide  a  blanket 
certificate  to  the  issuer  or  distributor 
selling  the  obligation  stating  that  the 
financial  institution  will  comply  with  the 
requirements  of  section  165(j)(3)(A),  (B) 


or  (C)  and  the  regulations  thereunder.  A 
blanket  certificate  must  be  received  by 
the  issuer  or  the  distributor  in  the  year 
of  the  issuance  of  the  obligation  or  in 
either  of  the  preceding  two  calendar 
years,  and  must  be  retained  by  the 
issuer  or  distributor  for  at  least  four 
years  after  the  end  of  the  last  calendar 
year  to  which  it  relates. 

(7)  Restricted  period.  For  purposes  of 
this  paragraph  |c)(2)|i)(D).  the  restricted 
period  with  respect  to  an  obligation 
begins  on  the  earlier  of  the  closing  date 
(or  the  date  on  which  the  issuer  receives 
the  loan  proceeds,  if  there  is  no  closing 
with  respect  to  the  obligation),  or  the 
first  date  on  which  the  obligation  Is 
offered  to  persons  other  than  a 
distributor.  The  restricted  period  with 
respect  to  an  obligation  ends  on  the 
expiration  of  the  forty  day  period 
beginning  on  the  closing  date  (or  the 
date  on  which  the  issuer  receives  the 
loan  proceeds,  if  there  is  no  closing  with 
respect  to  the  obligation). 
Notwithstanding  the  preceding  sentence, 
any  offer  or  sale  of  the  obligation  by  the 
issuer  or  a  distributor  shall  be  deemed 
to  be  during  the  restricted  period  if  the 
issuer  or  distributor  holds  the  obligation 
as  part  of  an  unsold  allotment  or 
subscription. 

[8]  Clearing  organization.  For 
purposes  of  this  paragraph  (c)(2)(i)|D).  a 
"clearing  organization"  is  an  entity 
which  is  in  the  business  of  holding 
obligations  for  member  organizations 
and  transferring  obligations  among  such 
members  by  credit  or  debit  to  the 
account  of  a  member  without  the 
necessity  of  physical  delivery  of  the 
obligation. 

(3)  Effective  date — (i)  In  general. 

•      •      • 

(ii)  Special  rule*.  If  an  obligation  is 
originally  issued  after  September  7. 1990 
pursuant  to  the  exercise  of  a  warrant  or 
the  conversion  of  a  convertible 
obligation,  which  warrant  or  obligation 
(including  conversion  privilege)  was 
issued  on  or  before  May  10. 1990.  then 
the  issuer  may  choose  to  apply  either 
the  rules  of  {  1.163-5(c)(2)(i)(A)  or 
S  1.163-5(c)(2){i)(B).  or  the  rules  of 
S  l.ie3-6(cH2Ki)(D).  The  issuer  of  an 
obligation  may  choose  to  apply  either 
the  rules  of  i  1.163-^(cM2)(i)  (A)  or  (B). 
or  the  rules  of  I  1.163-^(c)(2)(iHD),  to  an 
obligation  that  is  originally  issued  after 
May  10. 1980.  and  on  or  before 
September  7. 1990.  However,  any  issuer 
choosing  to  apply  the  rules  of  {  1.163- 
5(c)(2)(i)(A)  must  apply  the  definition  of 
United  States  person  used  for  such 
purposes  on  December  31. 1989,  and 
must  obtain  any  certificates  that  would 


have  been  required  under  applicable 
law  on  December  31. 1989. 

Par.  3.  Paragraph  (e)  of  i  1.163-5T  is 
added  immediately  after  paragraph  (d) 
of  §  1.163-5T.  Paragraph  (e)  reads  as 

folldw: 

$1.16>5T     0«nia(  of  inleres!  OeductKXi  of> 
ccf'air  obligation*  issued  after  D«cembef 
3  ;,  1982.  unles«  lasuec!  ir  regtstefed  form 
(tempofaryV 


(e)  Regular  interests  in  REMICS.  (1)  A 
regular  interest  in  a  REMIC.  as  defined 
in  sections  8600  and  8600  and  the 
regulations  thereunder,  is  considered  to 
be  a  "registration-required  obligation" 
under  section  163(f)(2)(A)  and  S  1.163- 
5(c)  if  the  regular  interest  is  described  in 
section  163(n(2)(A)  and  S  1.163-5(c). 
without  regard  to  whether  any 
obligation  held  by  the  REMIC  to  which 
the  regular  interest  relates  is  described 
in  section  163(f)(2)(A)  and  i  1.163-5(c). 
A  regular  interest  in  a  REMIC  is 
considered  to  be  described  in  section 
163(f)(2MB)  and  §  1  16;J-5(c),  if  the 
regular  interest  is  described  in  section 
163(fK2)(B)  and  S  1.163(c).  without 
regard  to  whether  any  obligation  held  by 
the  REMIC  to  which  the  regular  interesi 
relates  is  described  in  section 
163(f)(2)(B)  and  S  1.163-5(c). 

(2)  An  obligation  held  by  a  REMIC  is 
considered  to  be  described  in  section 
163(f)(2)  (A)  or  (B)  if  such  obligation  is 
described  in  section  163(f)(2)  (A)  or  (B). 
respectively,  without  regard  to  whether 
the  regular  interests  in  the  REMIC  are  so 
considered. 

(3)  For  purposes  of  section  4701.  a 
regular  interest  is  considered  to  be 
issued  solely  by  the  recipient  of  the 
proceeds  from  the  issuance  of  the 
regular  interest  (hereinafter  the 
"sponsor").  The  sponsor  is  therefore 
liable  for  any  excise  tax  under  section 
4701  that  may  be  imposed  with 
reference  to  the  principal  amount  of  the 
regular  interest. 

(4)  In  order  to  implement  the  purpose 
of  section  163,  {  1.163-5(c).  and  this 
section,  the  Commissioner  may 
characterize  a  regular  interest  in  a 
REMIC  and  any  obligation  held  by  such 
REMIC  in  accordance  with  the 
substance  of  the  arrangement  they 
represent  and  may  Impose  the  penalties 
provided  under  sections  163(f)(1)  and 
4701  in  the  appropriate  amounts  and  on 
(he  appropriate  persons.  This  provision 
may  be  applied,  for  example,  where  a 
corporation  issues  an  obligation  that  is 
purportedly  in  registered  form  and  that 
will  qualify  as  a  "qualified  mortgage" 
within  the  meaning  of  section  860C(a)(3) 
in  the  hands  of  a  R^liC.  contributes  the 
obligation  to  a  REMIC  as  its  only  asset. 
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and  arranyes  for  the  sale  to  investors  of 
regular  interests  in  ;he  REMIC  in  bearer 
form  that  do  not  meet  the  requirements 
of  section  163(0(21(8).  If  this  provision  is 
rtpplied.  the  obligation  held  by  the 
REMiC  will  not  be  winsidered  to  be 
issued  in  registered  form  or  to  meet  the 
requirements  of  section  163(r)(2)(B)  The 
corporation  will  not  be  allowed  a 
deduction  for  the  payment  of  interest  on 
the  obligation  held  by  the  REMIC,  and 
the  excise  tax  under  section  4701, 
calculated  with  reference  to  the 
principal  amoant  of  the  obligation  held 
by  the  REMIC.  will  be  imposed  on  the 
corporation  and  ma>  be  collected  from 
th>e  corporation  and  its  agents. 

Par.  5.  The  authority  for  part  35a 
continues  to  read  in  part  as  follows; 

Authority  28  U  S  C  7805.  *   *  * 

Par.  6.  Section  35a  9999-5  is  amended 
by  adding  a  parenthetical  in  A-5(u)  of 
paragraph  (a)  immediately  before  A- 
5(iii):  by  adding  a  parenthetical  in  A- 
5(iii)  of  paragraph  (a)  immediately 
before  A-5(iv);  by  removing  the  Hrst 
sentence  of  A-13  of  paragraph  (b).  and 
adding  a  new  sentence  in  its  place  by- 
adding  new  subdivision  (i)(G)  to  A-14  of 
paragraph  (b):  by  removing  the  sentence 
immediately  before  the  last  sentence  of 
A-18  of  paragraph  |cj.  and  adding  two 
new  sentences  in  its  place;  in  paragraph 
(e).  by  redesignating  the  text  of  existing 
A-Zl  as  subdivision  (i)  and  adding  a 
sentence  immediately  following  the 
second  sentence  in  newly  designated 
subdivision  (i).  and  adding  new 
subdivision  (ii).  The  added  sf-ntences 
read  as  follows: 

;  35a.999^S    Ouasttona  and  anawars 
ratatina  to  raoaal  of  30  ooreant  arUhhetdhta 
i>y  aactlon  127  of  tha  Tai  Raform  Ad  of 
1984  and  to  Itw  appScatlon  of  Informatton 
lapotUng  and  backup  wIttihoMNig  tn  Ight  of 
auch  rapaaL 

•  •         •         •         • 

(a)  Rules  concerning  obligations  in 
bearer  form. 

•  •        •        *        * 

AS.   '  '  '  (ii)  *  •  •  (determmed  by 

reference  to  the  spot  rate  on  the  date  of 

issuance,  in  the  case  of  an  obligation  ntit 

denominated  in  United  States  dollars); 

(iii)  *   *   *  (However  an  original  issue 

discount  obligation  with  a  maturity  of 

183  days  or  less  from  the  date  of 

issuance  is  not  required  to  satisfy  the 

certification  requirt;nienl  of  }  1.163^ 

5(c)(2)(iHDH3).)  •   *  • 
«         •         •         •         • 

(b)  Rules  concerning  obligations  in 
registered  form. 

•  *        •        •        • 

A-13.  An  obligation  is  considered  to 


be  targeted  to  foreign  markets  for 
purposes  of  A-12  if  it  is  sold  (or  resold 
in  connection  with  its  original  issuance) 
only  to  foreign  persons  (or  to  foreign 
branches  of  United  States  financial 
institutions  described  m  section 
8~l(h)(4)(B))  in  accordance  with 
procedures  similar  to  those  prescribed 
in  5ll63-5lc)t2)ti)(Aj,  (Bj.  orlDJ.  •    '    * 

*  •  •  •  • 

A-14.  '  •  * 

(i)  •  *  * 

{O  The  certiTicate  described  in  this 
subdivision  may  De  provided 
electronically  under  the  terms  and 
conditions  ol  i  1.163-5(c)(2)(i)(D)(J)(/'i). 

•  •        *        *        • 

(c)  Convertibility  of  obligations. 

•  •        •        •        • 

A-18.  '   '   *  .An  obligation  issued  after 
July  18.  1964,  and  on  or  before 
September  21,  1984.  that  would 
otherwise  be  in  registered  form  but  for 
the  fact  that  it  is  convertible  into  bearer 
form,  shall  be  considered  to  be  m  bearer 
form  for  purposes  of  A-1  if  it  satisfies 
the  applicable  requirements  of  the 
relevant  temporary  or  proposed 
regulations  under  section  163(f)(2)(B|,  as 
described  m  S  1.163-6(c)(2)Svi).  An 
obligation  iss'  ed  after  September  21, 
1984.  that  would  otherwise  be  in 
registered  form  but  for  the  fact  that  it  is 
convertible  into  bearer  form  shall  be 
considered  to  be  in  bearer  form.  '   *  * 

•  •         «         «         • 

(e)  Application  of  repeat  of  30  percent 
withholding  to  pass  through  certificates. 

•  •         •         •         • 

A-Cl.  (i)  •   ■   *  The  rule  of  this  A-21 
applies  only  to  payments  made  to  the 
holder  of  the  pass-through  certificate 
from  the  trustee  of  the  pass-through  tmst 
and  does  not  apply  to  payments  made 
to  the  trustee  of  the  pass-through 

l.-U9t.     •     •     • 

(lij  Interest  paid  to  a  holder  of  a 
regular  or  residual  interest  in  a  REMIC 
wiii  qualify  as  portfolio  interest  under 
section  871{h)t2)  or  section  881(c)(2)  for 
purposes  of  the  exemption  from  30 
percent  withholding  if  the  interest  paid 
to  the  holder  satisfies  the  conditions 
descnbed  in  A-1  or  A-fl  of  this  section 
For  purposes  of  A-1  or  A-8  of  this 
section  and  sections  871(h)  and  881(c). 
interest  paid  to  the  holder  of  a  regular 
interest  in  a  REMIC  is  considered  to  [te 
paid  on  or  with  respect  to  the  regular 
interest  in  the  REMIC  and  not  on  or  with 
respect  to  any  mortgage  obligations  held 
by  the  REMIC  The  foregoing  rule, 
however,  applies  only  to  payments 
made  to  the  holder  of  the  regular 
interest  from  the  REMIC  and  does  not 
apply  to  payments  made  to  the  REMIC 
For  purposes  of  A-1  c»r  A-e  of  this 


section  and  sections  871(h)  and  881(c). 
interest  paid  to  the  holder  of  a  residual 
interest  m  u  REMIC  is  considered  to  be 
paid  on  or  vsiih  respect  to  the 
obligations  held  by  the  REMIC  and  not 
on  or  with  respect  to  the  residual 
interest  For  purposes  of  A-1  and  A-8  of 
this  section  and  section  127  of  the  Tax 
Reform  Act  of  1984,  a  residual  interest  in 
a  REMIC  will  be  considered  as  issued 
after  July  1&  1984.  only  to  the  extent  that 
the  obligations  held  by  the  REMIC  are 
issued  after  July  18.  1964,  but  a  regular 
interest  in  e  REMIT  will  be  considered 
as  issued  after  (uly  16  1984.  if  the 
regular  inte-Tst  was  issued  after  July  18, 
1964.  without  regard  to  the  date  on 
which  the  mortgage  obligations  held  by 
'he  REMIC  were  issued 

PART  4»— {AMENDED] 

Par  7   The  authonty  for  Pari  46 
continues  to  read  m  pari  as  follows: 

Authonl)    28  U.S.C.  7805.  *    *   * 
Pat.  6.  Section  46.4701-1  is  amended 
by  revising  paragraph  (b)(5)  to  read  as 


foil- 


ws' 


(4«.470l-i    Tax  on  laauar  Of  ragtatnrttofv 
ra^ulrad  oMiQatton  nof  In  laytalarad  fuf  is. 


f\i)DefinitioaM*  *  * 

•        •        •        •        • 

(5)  Issuer.  F^xcepl  as  provided  in 
i  1.163-5T|d|  (relatinji  to  pass-through 
certificates!  and  i  1  U>3-5 Tie)  (relatirjg 
to  REM1C2«|.  the    issuer    is  the  person 
whose  interest  deduction  would  be 
disaltowed  solely  by  reason  of  section 
163(0(1) 


PART  602— OMB  COffTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDlJCnON  ACT 

Par  9  The  authonty  for  part  602 
continues  to  read  in  part  as  followK 

Authority:  28  U.S.C  7805.  *  *  * 

1 602  101     lAmandadI 

Par  10  Stc  t ion  802.101  (c)  Is  amended 
by  revising  the  entry  for  i  1.163-&  in  the 
table  to  read  as  follows     1 1.163-5*  *  * 
1545-1132 
Frw)  T  GoldtMrs  (r.. 

Comntissioner  of  Internal  Rex-vtoe. 

Approved 

KMm^fn  1^   Gtoaoii, 

.\:,i.!>ta.it  becrelary-  of  the  Treasury 

|FR  Doc  gO-IOnOFUad  S-»-nc  ^M  aMj 

•iLi-MO  coot  «a»^i-a 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  10C 
|CGO05-9O-iO| 

Special  Locai  ReguJatlors  for  Marine 
Events;  North/South  Challen9«  at 
Virginia  BeacH;  Atlantic  Ocean  Virginia 

Beach,  Virginia 

AGENCY     oast  Liuard.  DOT. 
ACTION;  t  mal  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  North/South 
Challenge  at  Virginia  Beach  to  be  held 
in  the  Atlantic  Ocean  off  Virginia  Beach 
on  May  12, 1990.  These  special  local 
regulations  are  necessary  to  control 
vessel  tragic  in  the  imi^ediate  vicinity 
of  this  event.  The  effect  will  be  to 
restrict  general  navigation  in  the 
regulated  area  for  the  safety  of 
spectators  and  participants. 
EFFECTIVE  DATtS:  The  regulations  are 
effective  from  9  a.m.  to  7  p.m..  May  12, 
1990.  If  inclement  weather  cause  the 
postponement  of  the  event,  the 
regulations  are  effective  from  9  a.m.  to  7 
p.m..  May  13, 1990. 

FOR  FURTHER  INFORMATICN  CONTACT: 

St-;.:.;::  L  i'n.li-s.  Ll.-:.  h  -      ng 
Affairs  Branch.  Boating  Safety  Division. 
Fifth  Coast  Guard  District  431  Crawford 
Street,  Portsmouth.  Virginia  2370+-5004 

*UPPt^MENTA8Y  iNFORMATtOM;  The 

Coast  C-uard  pubhshed  a  notice  of 
proposed  rulemaking  concerning  these 
regulations  in  the  Federal  Register  on 
March  29, 1990  (55  FR  11619).  Interested 
persons  were  requested  to  submit 
comments  and  none  were  received. 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer. 
Boating  Affairs  Branch,  Fifth  Coast 
Guard  District,  and  Lieutenant  Steven 
M.  Filten,  project  attorney.  Fifth  Coast 
Guard  District  Legal  Staff. 

DisGUSskm  of  Resuirflmr-i 

The  Offshore  Power  Boat  Racing 
Association  and  the  East  Virginia 
Uffshore  Racing  Association  submitted 
an  application  to  hold  the  North/South 
Challenge  at  Virginia  Beach.  The  race 
will  consist  of  approximately  50 
powerboats,  from  21  to  41  feet  in  length 
racing  over  a  course  off  the  beachfront 
at  Virginia  Beach,  Virginia.  Race 
headquarters  will  be  located  at  the 
Comfort  Inn  at  2l8t  Street  and  Altantic 
Avenue.  Virginia  Beach.  Virginia. 

Generally,  the  race  course  is  cigar 
shaped,  running  parallel  to  the  shoreline 


at  Virginia  Beach  with  a  dogleg  to  the 
southeast  at  the  southern  end  of  the 
course  to  allow  Rudee  Inlet  to  be  used 
during  the  event.  Vessels  outbound  from 
Rudee  Inlet  will  have  to  ttim  in  a 
southerly  direction  to  avoid  the  race 
area.  Vessels  inbound  to  Rudee  Inlet 
will  have  to  enter  from  the  south  to 
avoid  the  race  area.  Rudee  Inlet  will  be 
closed  for  a  short  time  when  the  racers 
depart  for  the  race  area  and  when  they 
return  after  the  race. 

The  Cape  Henry  Precautionary  Area 
and  the  Dam  Neck  Danger  Area  are 
located  to  the  north  and  south  of  the 
race  course,  respectively.  While  the  race 
course  does  not  encroach  on  either  of 
those  areas,  the  regulated  area  includes 
the  southwest  comer  of  the  Cape  Henry 
Precautionary  Area  and  the  northeast 
comer  of  the  Dam  Neck  Danger  Area. 
To  provide  for  the  safety  of  participants, 
spectators,  and  vessels  transiting  the 
area,  the  Coast  Guard  will  restrict 
vessel  movement  in  the  regulated  area 
and  has  established  a  temporary 
spectator  anchorage  for  what  is 
expected  to  be  a  large  spectator  fleet. 
Coast  Guard  patrol  vessels  will  be 
positioned  at  Rudee  Inlet  to  direct 
vessels  to  the  temporary  spectator 
anchorage  and  to  instruct  transiting 
vessels  on  how  to  proceed  safely  around 
the  race  course.  The  sponsor  will 
provide  approximately  40  vessels, 
including  6  medical  boats  with 
paramedics  on  board  to  assist  the  Coast 
Guard  and  local  government  agencies  in 
patrolling  this  event.  All  vessels  will 
display  OfTical  Regatta  Patrol  signs  and 
identity  numbers. 

A  short  hovercraft  demonstration  by 
the  U.S.  Army  from  Fort  Story  will  be 
held  in  the  vicinity  of  the  start/finish 
line  off  24th  Street  prior  to  the  beginning 
of  the  race. 

In  order  to  publicize  these  regulations, 
the  Coast  Guard  will  publish  details  in 
ih"  lor  A  Notice  to  Mariners  and  the 
F>dpr,il  Register.  Representatives  of  the 
sponsors  and  members  of  the  Coast 
Guard  will  be  present  in  the  vicinity  of 
the  race  site  to  inform  vessel  operators 
of  these  regulations  and  other  applicable 
laws. 

Ecoaomic  Assessment  and  Certificatioa 

These  regulations  are  not  considered 
either  major  under  Executive  Order 
12291  on  Federal  Regulation  or 
signincant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  of  this 
regulation  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  Since  the  impact  of  this 
regulation  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  these 


regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  rulemaking  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Environmental  Impact 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  has  been  placed  in 
the  rulemaking  docket. 

List  of  Subjects  b  33  CFR  Pin  '  ao 
Marine  safety.  Navigation  (water). 
Final  Regulations:  In  consideration  of 

the  foregoing.  Part  100  of  Title  33.  Code 

of  Federal  Regulations  is  amended  as 

follows: 

OART  too— f  AMENDED' 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233:  49  CFR  146  and 
33  CFR  100.35. 

2.  A  temporary  section  100.35-0520  is 
added  to  read  as  follows: 

§  100  36-0520     Atlantic  Ocean.  Rude«  iniet, 
Virginia  B«ach,  Virginia. 

idj  Dfji/iiiiuii:>. — li)  Regulated ortHj. 
The  waters  of  the  Atlantic  Ocean 
including  Rudee  Inlet  commencing  at  a 
point  on  the  shoreline  at  latitude 
36*54'32.0'  North,  longitude  75*59'29.0" 
West;  thence  east  northeast  to  latitude 
36*54'47*  North,  longitude  75*58'10' 
West;  thence  south  southeast  parallel  to 
the  Virginia  Beach  shoreline  to  latitude 
36'49'23'  North,  longitude  75*56'09' 
West:  thence  southwest  to  the  shoreline 
at  latitude  36*48'44'  North,  longitude 
75*57'56'  West. 

(2)  Spectator  Anchorage  Area.  The 
waters  off  the  Virginia  seacoast 
bounded  by  a  line  connecting  the 
following  points: 
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(3)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warrant,  or  petty  officer 
who  has  been  designated  by  the 
Commander,  Coast  Guard  Group 
Baltimore. 

(b)  Special  Local  Regulations.  (1) 
Except  for  participants  in  the  North/ 
South  Challenge  Jt  V  rginia  Beach  and 
vessels  authorized  bj  the  Coast  Guard 
Patrol  Commander,  no  person  or  vessel 
may  enter  or  remain  in  the  regulated 
area  without  the  permission  of  the 
Pufrol  Commander. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shaU: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ti)  Proofed  a*  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Spectator  vessflls  may  anchor  in 
the  spectator  anchorfti^f  areas  specified 
in  pdrayrdphs  (a)(4i(i;  and  fa!,'4Uiii  of 

(4)  The  Coast  C  j.i'J  Pdtrol 
Commander  may  allow  vessels  to  transit 
the  regulated  area  v>hpnever  a  rnce  heat 
is  not  being  run. 

(5)  Vessel  operators  are  advised  to 
remain  clear  of  the  advisory  area  during 
the  effective  periods  of  these 
regulations. 

(c)  Effective  periods:  The  regulations 
are  effective  from  9  am.  to  7  p.m..  May 
12. 1990.  If  incle  T.(  t.   vseather  causes  the 
postponement  uf  the  event,  the 
regulations  are  effective  from  9  a.m.  to  7 
p.m..  May  13. 199a 

Dated:  May  1. 199a 
P  A.  WeUiag, 

Rear  Admiral.  U.S.  CocH  Guard  Ci>mmandfr. 
Fifth  Coast  Guard  District. 

|FK  Doc.  90-10689  Filed  5-0-90:  a4.<>  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  L-and  Order  6/80 
IjT -942-00-4214-10:  U-010063 

Partial  Revocation  of  Public  l^nd 
Order  2354,  Dated  April  27.  1961;  Utah 

AQENCV;  liureau  of  Land  Management 


ACTKMi:  i'ublic  Land  Order. 


Summary:  This  order  re\  okes  a  public 
land  order  insofar  as  it  affects  65  acret 
of  public  land  withdrawn  for  the  U.S. 
Forest  Service  for  the  Pahvant 
Administrativf-  Site  The  land  is  no 
longer  nrrded  for  admmistrative  site 
purp(  scH  This  action  will  open  6S  acres 
to  uses  that  may  be  made  of  National 
Forest  System  lands  and  to  the  United 
States  mining  laws.  The  land  has  bt  en 
and  Vkiil  rrrriHin  (ipen  to  mineral  leasing. 

EFflCTlVEDATE;  June  11    IfWO 

roa  FxwTMea  imformatiom  comtact; 
Michael  L  Barnes.  Utah  State  Office. 
324  South  State  Street.  Suite  301.  Salt 
l.ake  City.  Utah  Mil  J,  aoi-539-4119. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Man.^^•t•'^  f-nt  \i  i  ;:f  icTR,  90  Stat.  2751; 
43  U.S.C.  \7\\.  ,{  :&  ordered  as  follows: 

1.  Public  Land  Order  2354  dated  Apnl 
27, 1961.  is  hereby  revoked  insofar  as  it 
affects  thie  following  described  land: 

Salt  Lake  Meridiaa 

Pahwnl  Adwinistrothre  Site 
T.  25  S..  R.  5  W, 

Sec.  2.  S4SE^«SW^.  WV^SW^^SWW 
SBV*: 

Scc.ll.  NEVi.NWV*. 

The  area  described  contains  OS  acres  w 
Sexier  County. 

2.  At  8  a.m.  on  June  11. 1990.  the  land 
described  in  paragraph  1  will  be  opened 
to  such  forms  of  disposition  as  may  by 
law  be  made  of  National  Forest  S)  stem 
lands,  including  location  and  entry 
under  the  United  States  mining  laws. 
Appropriation  of  land  described  in  this 
order  under  the  general  mining  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  Sec. 
38.  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  confiict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  aucb 
determinations  in  local  courts. 

Datfd;  May  1.  ima 

AnsiH/anl  Secrvtary  of  the  Interior. 
(FRn.-   <«>-i(hj:;  Kiled5-»-«J:8:45amJ 
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43  CHt  PubUc  LarKi  Order  STtl 

ICA-»40-00-4214-ia,  CACA  261071 

Partial  Revocation  of  Put>4ic  L»rHi 
Order  No.  725;  California 

AGENCY  Bureau  of  Land  Management 

actiom:  Public  Land  Order. 

summary:  This  order  revokes  Public 
Land  Order  No.  725  insofar  as  it  affects 
approximately  4  acres  of  public  lands 
withdrawn  for  the  U.S.  Forest  Service 
Panther  Flat  Recreation  Area.  The  lands 
are  no  longer  needed  for  the  purpose  for 
which  they  were  withdrawn.  This  action 
will  open  approximately  4  acres  to 
surface  entry  and  mining.  The  lands 
have  been  and  will  remain  open  to 
mineral  leasing. 

EFFECTIVE  DATt  June  11, 1990. 

FOR  FURTHER  INFORMATIOM  COMTACT: 

i'fi-i  M.iri^'iiid.  Bl-M  C<iiif;.in..i  Siote 
Office,  room  E-2845,  Federal  Office 
Building.  2800  Cottage  Way, 
Sacramento.  California  95625.  916-078- 
482a 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  2M 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978, 90  Stat  2751; 
43  13S.C.  1714,  it  U  ordered  as  followr 

1.  Public  Land  Order  No.  725  is  hereby 
revoked  as  it  affects  the  following 
described  land: 

Humboldt  Msriii— 

Sii  Risen  National  Forest 

T.  17  N,  R.  2  E.. 
Sec  22.  that  portion  of  SHSESSEVi 

overlapping  tract  38: 
Sec.  27.  that  portion  of  NW^iNF^i 

overlapping  tract  38. 
llie  areas  descrilted  aggregate 
approximately  4  acres  in  Dei  Norte  County. 

2.  At  10  a.m.  on  June  11. 1990.  the  land 
described  in  paragraph  1  shall  be 
opened  to  such  forms  of  disposition  as 
may  by  law  be  made  of  National  Forest 
System  lands,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  any  segregations  of  record, 
and  the  requirements  of  applicable  law. 
including  location  and  entry  under  the 
L'nited  Slates  mining  laws. 
Appropriation  of  lands  described  in  this 
order  under  the  general  mining  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C  38^ 
shall  vest  no  rights  agaitut  the  United 
States.  Ai  s  n  quired  to  establish  a 
location  and  ti<  ntiiate  a  right  of 
possession  are  k'>\  frnod  by  State  law 
where  not  in  cotifltct  with  Federal  law. 
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llie  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated:  May  1. 199a 
Dave  O'Neal 

Assistant  Secretary  of  the  Interior. 

|V"R  Doc  90-10921  Filed  5-9-90;  &45  am) 


DEPARTMENT  OF  TRANSPOOJATION 

National  H-grsway  T-atf-c  Sa*ety 
i^dministratior- 

i9  CFR  P^M  5^  ' 

|Doc»et  N3   ?&-  !S   Nc^  :9  8| 
KIN  2U7-AC53 

Fedef  a!  Motor  Vehicle  Safety 
Standards:  Lamps  Re"ec'  .«■  Devices, 
and  Associated  Equip^^^'nt 

CFR  Correction 

In  title  49  of  the  Code  of  Federal 
Regulations,  parts  400  to  999.  revised  as 
of  October  1, 1989.  in  the  re\  ision  to 
5  571.108  (Paragraphs  Si  through  S8) 
published  at  54  FR  20071,  May  9. 1989, 
four  figures,  which  existed  in  the  1988 
volume,  were  omitted  from  the  above 
text 

Un  page  228,  figures  la  and  lb  should 
be  added  after  paragraph  S3.M.11. 
Figure  Ic  should  be  added  after 
paragraph  S5.1.1.12,  and  Figure  2  should 


be  added  after  paragraph  S5.1.1.18.  The 
Figures  are  set  out  below: 

Figure  le— Required  Percentages  of 
Minimum  Canolepower  of  Figure  lb. 
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Figure  lt>— Minimum  and  Maximum 
Au-OWABtE  Canolepower  Values 
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Figure  1c— Sum  of  ttie  Pefcentages  o< 
Grouped  Minimum  Candtepower 
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Figure  2— Minimum  Luminous  iNTENSrry 
Requirements  for  Backup  Lamps 
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Vol  SS.  No.  n 
Thursday.  May  10.  1990 


This  section  of  the  PEDERAL   REGISTER 
contains   notices  to  the  public  of  tf>e 
Dfoposed  issuance  o(  rules  and 
'egulations    The   purpose   ot   these   '^■ctices 
'S  to  give  intefested  persons  an 
opportunity  to  part)apate  m  the  oile 
making  pnof  to  V\e  adoption  ot  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Seivice 

7  CFR  Part  94«  I ' 

IDochetNo.  FV-90-1591 

Irish  Potatoes  Grown  In  Colorado; 
Expenses  and  Assessment  Rate 

AQCNCy:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
No  948  for  the  lfWO-91  fiscal  period 
Authorization  of  this  budget  would 
permit  the  Colorado  Potato 
Administrative  Committee.  Northern 
Colorado  Office  (Area  3)  (committee)  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  the  program 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers 
DATES:  Comments  must  be  received  by 
May  21.  1990, 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  tnplicate  to  the  Docket 
Clerk.  Fruit  and  Vegetable  Division. 
AMS,  USDA.  P  O  Box  96456.  room  2525- 
S.  Washington.  DC  20090-6456 
Comments  should  reference  the  docket 
number  and  the  dale  and  page  number 
of  this  issue  of  the  Federal  Register  and 
Will  be  available  for  pubhc  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caroline  C.  Thorpe.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P  O 
Box  96456,  room  2525-S.  Washington. 
DC.  20090-6456.  telephone  202-447-202(1 
SUPPLEMENTARY  INFORMATION:  This  rule 
IS  proposed  under  Marketing  Agre«'men! 
No  97  and  Order  No  948.  both  as 
amended  (7  CP'R  part  9481.  regulating  the 
handling  of  Irish  potatoes  grown  i.i 
Colorado.  The  marketing  agreement  and 


order  are  effective  under  the 

Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agncultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  smuil 
entities  action  on  their  own  behalf 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility 

There  are  approximately  30  handlers 
and  approximately  80  producers  of 
potatoes  in  Colorado  Area  3  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annur,! 
receipts  are  less  than  $3,500,000.  The 
majority  of  potato  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  committee  unanimous])  voted  at 
its  April  12.  1990,  meeting  to  recommend 
its  1990-91  budget  and  assessment  rate 
to  the  Secretary  of  Agnculture  for 
consideration 

The  committee,  the  agency 
responsible  for  local  administration  of 
the  order,  consists  of  producers  and 
han^leri  of  Colorado  Area  3  potatoes 
These  producers  and  handlers  are 
familiar  with  the  committee's  needs  and 
with  the  costs  of  goods  and  services  m 
their  local  area  and  are  in  a  position  to 
formulate  an  appropriate  budget  The 
tiudget  vkas  formulated  and  discussed  at 
a  public  meeting  Thus,  all  directly 
affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  recommended  assessment  rate 
was  derived  by  dividing  anticipated 


expenses  by  expected  shipments  of 
fresh  Colorado  Area  3  potatoes.  Because 
that  rate  will  be  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  that  will  provide  sufficient  income 
to  pay  the  committee's  expenses.  A 
recommended  budget  and  rate  of 
assessment  is  usually  acted  upon  before 
the  season  starts,  and  expenses  are 
incurred  on  a  continuous  basis. 

The  recommended  budget  for  the 
1990-^  fiscal  year  of  $4,312  is  $694  more 
than  the  previous  year  due  to  several 
increases,  inchiding  the  manager's 
salary  and  travel  expenses  for 
compliance  audits  In  Colorada  both  a 
State  and  Federal  marketing  order 
operate  simultaneously  The  State  order 
authorizes  promotion   including  paid 
advertisting,  which  the  Federal  order 
does  not.  Administrative  expenses  that 
are  shhrrd  are  divided  so  that  85  percent 
IS  paid  under  the  Stale  and  15  percent 
under  the  Kederrt;  order   All  promotlOB 
ar.d  advertising  expenses  arefinpnod 
under  the  Slate  order. 

Thie  1990-91  recommended 
assessment  rate  of  $0  0O5  per 
hundredweight  of  potatoes  is  the  same 
RS  last  year  T'his  rate  when  applied  to 
anticipated  fresh  market  shipments  of 
711,000  hundredweight,  would  >it'd 
$3,5vS5  m  assessment  revenue 
Additional  money  to  be  received  f.'ura 
the  Federal-Slate  Inspection  SerMce  for 
rent  [$:m))  and  interest  j$450)  would 
result  in  total  revenues  of  $4,365  which 
would  be  adequate  to  cover  budgeted 
t'Kpenses  The  protected  reserve  for  the 
end  of  the  1990-91  fiscal  penod  is  $5,000 
which  would  be  earned  over  into  the 
next  fiscal  year  This  amount  is  within 
the  maximum  permitted  by  the  u'derof 
two  fiscal  years  expenses 

While  this  action  wouid  impose  ik>me 
additional  cosis  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  ail  handlers  Some  of  the  additional 
(osls  may  be  passed  on  to  producers. 
However  these  costs  would  be  offset  by 
the  benef.ts  derived  by  the  operation  of 
the  order  T'herefore  the  Administrator 
of  the  AMS  has  deieTr.ined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
8ul>slantia!  number  of  small  entities. 

This  action  should  be  expedited 
because  the  committee  needs  It)  have 
sufficient  funds  to  p«y    's  exp«'nse&  The 
1990-91  fiscal  period  for  the  program 
begins  on  July  1   1990  and  the  marketing 
order  requires  that  the  rate  of 
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assessment  for  the  fiscal  period  apply  to 
all  assessable  Colorado  Area  3 
potatotes  handled  during  the  Hscal 
period.  In  addition,  handlers  are  aware 
of  this  action  which  was  recommended 
by  the  committee  at  a  public  meeting. 
Therefore,  it  is  found  and  determined 
that  a  comment  period  of  10  days  is 
appropriate  because  the  budget  and 
assessment  rate  approval  for  this 
program  needs  to  be  expedited.  The 
committee  needs  to  have  sufficient 
funds  to  pay  its  expenses,  which  are 
incurred  on  a  continuous  basis. 

Interested  persons  may  file  comments 
with  respect  to  this  proposal  until  May 
21. 1990.  All  written  comments  timely 
received  will  be  considered  before  a 
final  determination  is  made  on  this 
matter. 

list  of  SubjacU  in  7  CFR  Part  M« 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
948  he  amended  as  fo!!ow«>- 

PART  »4»— IRISH  POTATO€S  GPOWN 
!N  COLORADO 

1.  The  authority  citation  for  7  CFR 
part  948  continues  to  read  as  follows: 

AudMMitjr:  Sms.  1-10, 4S  SUI.  31.  •• 
amended;  7  U.S.C.  a01-«74. 

2.  A  new  1 948.204  is  added  to  read  as 

follows- 

S  94S.204     ExpcfUMS  and  s«— «sm«nt  a:e- 
Expenses  uf  $4,312  by  the  Colorado 

Admpis'rative  Potato  Committee. 

\  ir-'i^TT  Colorado  Office  (Area  3)  are 

H  I  nori/r-d   dnd  an  assessment  rate  of 

SO.0U5  per  nundredweight  of  assessable 

potatoes  is  established  for  the  fiscal 

period  ending  |une  30, 1981. 

Unexpended  funds  may  be  carried  over 

as  a  reserve. 

Dated:  May  7.  1990. 

•ViUiam  |.  DoyW, 

Associate  Deputy  Director,  Fruit  and 

Vegetable  Division. 

|PK  Ooc  90-10929  Filed  5-0-90;  8:45  am) 
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7  CFR  Pan  98? 
fPV-90-\5« 

Piit>«rts  Haielnuts   j'owr*  ir.  Oregon 
and  Wasfitngton 

AGENCY    Vgricuitural  Marketing  Serv ice, 

ACTKw  I'roposed  rule. 

suMMAHv:  This  proposed  rule  would 
authorize  expenditures  and  establish  an 


assessment  rate  under  Marketing  Order 
No.  982  for  the  1990-91  marketing  year 
established  under  the  filbert/hazelnut 
mariieting  order.  Funds  to  administer 
this  program  are  derived  from 
assessments  on  handlers. 
OATCS:  Comments  must  be  received  by 
Mnv  21   1990. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  F»V.  AMS.  USDA,  P.O.  Box 
96456.  room  2525-S.  Washington.  DC 
20090-6456.  All  conunents  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
th»  Federal  Renter  and  will  be  made 
av.ii,dL).f  tor  jubhc  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 

FOn  FURTHER  iNFOWMAnOW  CONTACT: 

Beatrix  Rodriguez.  Marlieting  Specialist, 
Marketing  Order  Administration  Branch, 
F»V.  AM&  USDA,  P.O.  Box  96456.  room 
2524-S,  Washington.  DC  2009O-6456; 
telephone:  (202)  475-3861. 
suppi^iacMTAHV  iMFOflMATioN:  Thjs  rule 
■s  .ssued  jniier  .Vlarkiiting  .Agreement 
and  Order  No.  982  (7  CFR  part  962).  both 
as  amended,  regulating  the  handling  of 
filberts/hazelnuts  grown  in  Oregon  and 
Washington.  This  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  801-674),  hereinafter  referred  to 
as  the  Act. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  27  handlers  of  filberts/ 
hazelnuts  grown  in  Oregon  and 
Washington  subject  to  regulation  under 
the  nibert/hazelnut  marketing  order, 
and  1,063  producers  of  filberts/hazelnuts 
in  the  production  area.  Small 
agricultural  producers  have  been 
defmed  by  the  Small  Business 


Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  for  the  last  three 
years  of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  filbert/ 
hazelnut  producers  and  handlers  may  be 
classified  as  small  entities. 

The  filbert/hazelnut  marketing  order 
requires  that  the  assessment  rate  for  a 
particular  fiscal  year  shall  apply  to  all 
assessable  filberts/hazelnuts  handled 
from  the  beginning  of  such  year.  An 
annual  budget  of  expenses  is  prepared 
by  the  Filbert/Hazelnut  Marketing 
Board  (Board)  and  submitted  to  the  U.S. 
Department  of  Agriculture  for  approval. 
The  members  of  the  Board  are  handlers 
and  producers  of  filberts/hazelnuts. 
They  are  familiar  with  the  Board's  needs 
and  with  the  costs  for  goods,  services, 
and  personnel  in  their  local  areas  and 
are  thus  in  a  position  to  formulate  an 
appropriate  budget. 

The  assessment  rate  recommended  by 
the  Board  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  the  commodity.  Because 
that  rate  is  applied  to  actual  shipments, 
it  must  be  established  at  a  rate  which 
will  produce  sufficient  income  to  pay  the 
Board's  expected  expenses.  The 
recommended  budspl  dniJ  dssessmeni 
rate  are  usually  hi  te<i  upon  by  ihf  Board 
shortly  before  a  stdson  BtHrts,  dmi 
expenses  are  incurred  un  a  cuntmuoLS 
basis.  Therefore,  the  budget  and 
assessment  rate  approvals  must  be 
expedited  so  that  the  Board  will  have 
funds  to  pay  its  expenses. 

The  Board  conducted  a  telephone  vote 
on  April  6. 1990.  and  unanimously 
recommended  1990-91  marketing  order 
expenditures  of  $380,791  and  an 
assessment  rate  of  $14.00  per  ton  of 
filberts/hazelnuts.  In  comparison.  1989- 
90  marketing  year  budgeted 
expenditures  were  $426,060  and  the 
assessment  rate  was  $14.00  per  ton. 
Major  expenditure  categories  in  the 
1990-91  budget  are  $70,791  for 
administration,  $200,000  for  promotion, 
and  $100,000  for  the  emergency  reserve 
fund.  Assessment  income  for  1990-91  Is 
expected  to  total  $280,000  based  on  a 
crop  estimate  of  20.000  tons  of  filberts/ 
hazelnuts.  Interest  and  incidental 
income  is  estimated  at  $15,000.  Reser\'e 
funds  are  adequate  to  meet  the 
anticipated  $85,791  deficit  in  assessment 
and  other  income. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  ail  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significantly  ofTsel  by 
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!he  lifr.t'fiis  derncd  from  the  operation 
of  ihf  marketing  order.  Thereforp.  fh*- 
Adniiiiistratof  of  the  AMS  hds 
ielcrmint'd  ihdl  Ihis  action  woaid  not 
have  a  sign.fu.an!  etonomic  ir.pacl  on  a 
•ubstantiai  number  of  amdll  entities. 

Based  on  the  fcre^oing.  it  is  found  anJ 
determined  thai  a  li  mment  p«»nod  of 
less  than  30  d.i>3  la  appropriate  because 
the  budgp;  and  assessmei.i  rate 
approval  for  the  program  needs  to  be 
expedited.  The  Board  needs  to  have 
sufFicient  funds  to  pay  its  expenses, 
which  are  incurred  on  a  continuous 
basis. 

Libt  of  Suh)ecls  in  7  CFR  Part  9U2 

FilbeiJo.  ^fazelnuis.  Marketing 
agreements.  Nuts.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  In  the 
preamble,  it  is  proposed  that  a  new 
§  982-335  hf?  added  as  follows: 

PAHT  982— FILBERT3/HA2ELWU7S 
GROWM  IN  OREGON  AND 
WASHINGTON 

1.  Ti  e  authority  citation  for  7  CFR 
part  982  continues  to  read  as  follows: 

Authonty:  Sees.  1>19.  48  Stat  31,  as 
amended;  7  VS.C.  601-674. 

2.  New  9  982.335  is  added  to  read  as 

follows:  j  I 

5  982J35    Expenses  and  asMwnent  rate. 

Expenses  oi  i.>rti)  ~  <i  i>  the  Fiiberl/ 
Ifazelnut  MarM 'irs  EiiJd.-d  are 
authorized  and  an  as:iessment  rate 
payable  by  each  handler  in  accordance 
with  i  982.61  is  ftxed  at  $14.00  per  ton  of 
assessable  filberts/hazelnuts  for  the 
1990-91  marketing  year  ending  June  30, 
1991.  Unexpended  funds  may  be  carried 
over  as  a  reserve. 

Dated:  May  7. 1990i 
WiUiain  I  Doyls. 

Associate  Deputy  Director.  Fruit  and 
Vegetable  Division. 

|FR  Doc.  00-10330  Filed  5-9-9a  8:45  ain| 
nujNa  COM  S4  )•-•*-■ 


NUCLEAR  REC-iJLATORY 

cc  mm:c-,sion 


lOCFRCh.1 


i5,jance  ol  Quarterly  Repc  or  u  » 
Regu)ato'y  Agenda 

AGCNCv;  Nu..if-<ir  Regulatory 

Commission. 

ACTION:  Issuance  of  Regulatory  Agenda. 

summary:  The  Nuclear  Regulatory  < 
Commission  |NRC)  has  issued  the  NRC 
Regulatory  Agenda  for  the  first  quarter. 
January  through  March,  of  1990.  The 


agenda  is  issued  to  provide  the  pwbhr 
w"h  information  atxtut  NRCs 
rulemaking  activities  f^i  h  issue  of  tbr 
agenda  includes  information  for  on*' 
quarter  of  the  calendar  year  The  »g»>nt!rt 
bnefly  describes  and  gives  the  status  fir 
t  a:  r:  n.U>  tha!  thi'  NRC  is  ronsiri^-nng. 
has  proposed,  or  has  published  wiih  an 
effective  date,  h  also  describes  and 
gives  the  status  of  each  petition  for 
rulemaking  that  the  NRC  is  considenng. 
At>CmCSSES:  A  '.;>p\o!&.:S  report, 
de3ig.".ated  ,\RC  Regulatory  Agenda 
(NUREG-0936)  VoL  9.  No.  1,  is'available 
for  inspection,  and  copying  for  a  fee,  at 
the  Nuclear  Regulatory  Conrr.ission's 
Public  Document  Room,  2120  L  Street 
NW.  (Lower  Level),  Washington,  DC. 

In  addition,  the  U.S.  Govemmert 
Printing  Office  (CPO)  sells  the  NRC 
Regulatory  Agenda.  To  purchase  it,  a 
customer  may  call  (202)  275-2080  or 
(202)  275-2171  or  write  to  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082.  WashinR'on.  00  20013-7082. 

FOR  FURTHCT  INFORMATION  CONTACT: 

Michael  T.  Lesar,  Chief.  Rules  Review 
Section,  Regulatory  Publications  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone:  (301)492-7758.  toll-free 
number  (800)  368-564Z 

Dnted  at  Bethesda.  Maryland  this  25th  day 
of  Apnl  1990. 

Fur  {he  Naclear  Regulatory  Commission. 
lohn  D.  Philips. 
Deputy  Director  Division  of  Freedom  of 

Infonnotion  and  PubJications  Services,  Office 
of  Adrnir.istration. 

|FR  Dou  90-10042  Filed  5-0-90:  8.45  am) 
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SM51L  BUSINESS  AD«iMSTRATK>N 

13  C"^  Part  12S 

BrPar.cul  Procurcnnent  Center 
Purre-^entatjve  Prosram 

kctHCf.  Small  Business  Administration. 
ACTKHC  Notice  of  proposed  rulemaking. 

summary:  The  Small  Business 
Administration  (SBA)  proposes  to  issue 
regulations  governing  the  Breakout 
Procurement  Center  Representative 
Program  at  Federal  Government 
procurement  centers.  These  regulations 
would  implement  the  passage  of  the 
Small  Business  and  Federal  Procurement 
Competition  Enhancement  Act  of  1984, 
which  authtMized  the  placement  of  SBA 
Breakout  Procurement  Center 
Representatives  at  ia»yot  procurement 


I  enters  and  the  Small  Business 

\iirr:;ni.stratii)n  ReauihorTZiifior  .irjcl 
A.'r,.  ■  .jren!  Act  nf  1<*88.  which  further 
expanded  the  authonty  of  nwh 
personnel  The  piirposf  of  these 
pniposed  retfulalions  ;«  to  advMe 
C<n  i'-r;meni  pf'-«"nr»-i  o'  fhr  rfMisionof 
res;.'on!>ib:;.::.'ii  that  n:ua!  be  performed 
to  implement  the  law. 

DATf  s  S  .bmit  written  comments  by 
)iir  ••  ;  i    1990. 

AOORESSCS:  Comments  may  be 
addressed  to  Roy  Rodgers.  Director. 
Office  of  Prime  Contracts.  Small 
Business  Administration.  1441  L  Street 
NW.,  Room  63a  Washington.  DC  20410. 

FOR  FURTHBR  MraRMATION  CONTACT. 

Roy  Rodgers.  Director.  Office  of  Prime 
Contracts.  (202)  653-8938. 

SUmCMBrrARY  rNFOftUATKJM:  The 
Small  Business  .A,i  i  .  •>  .-."-i  :.u>  (i  by 
section  403  of  Public  Law  96-577. 
authorized  the  Breakout  Procurement 
Center  Representative  Program.  The 
program  was  established  in  response  to 
growing  concenis  regarding  the  expense 
to  the  Government  of  sole  source 
contracts,  particularly  Defense 
contracts.  Section  110  of  Public  Law 
100-500  further  amended  the  Small 
Business  Act  and  provided  for  greater 
participation  in  the  Federal  procurement 
process  by  breakout  procu.'^ment  center 
representatives  (Breakout  PCRs). 

The  Small  Business  Administration 
(SBA)  was  previously  authorized  to 
assign  Breakout  PCRs  to  a  procurement 
center  of  the  Department  of  Defense 
(DOD)  that  awarded  contracts  for 
noncommercial  items  totaling  at  least 
$150  million  in  the  preceding  fiscal  year. 
Although  Public  Law  90-577  included 
"*   *  *  other  procurement  centers  as 
designated  by  the  Administrator,"  only 
DOD  installations  were  designated. 
PubltcLaw  100-590  now  amends  the 
definition  of  "major  procurement 
center"  and  allows  the  assignment  of 
Breakout  PCRs  at  any  procnrenent 
center  that,  in  the  opinion  of  the  ^A 
Administrator,  pur^ases  substantial 
dollar  amounts  of  other  than  commercial 
items  and  which  has  the  potential  to 
incur  significant  savings  as  the  result  of 
the  placement  of  a  Breakout  PCR.  The 
SBA  is  required  to  assign  a  Breakout 
PCR  together  with  two  technical 
advisors  to  each  such  major 
procurement  center.  These  SBA 
employees  are  fully  qualified. 
technically  trained  and  familiar  with  the 
supplies  and  services  procured  by  the 
center  to  which  they  are  assigned.  Each 
Breakout  PCR  and  at  least  one  technical 
advisor  at  each  center  are  accredited 
engineers. 
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The  primary  role  of  Breakout  PCRs  is 
to  act  as  advocates  for  the  breakout  of 
items  for  procurement  through  full  and 
open  competition,  while  maintaining  the 
integrity  of  the  system  in  which  such 
items  are  used.  They  also  advocate  the 
use  of  full  and  open  competition  for  the 
procurement  of  supplies  and  services  at 
the  centers  at  which  they  are  located. 
Breakout  PCRs  fulfill  their  objective  of 
increasing  the  number  of  items 
purchased  through  full  and  open 
competition  by  actively  participating  in 
provisioning  conferences  and  similar 
evaluation  sessions  at  their  locations 
during  which  the  center  determines  how 
certain  requirements  will  be  purchased. 
Breakout  PCRs  analyze  Acquisition 
Method  Codes  (AMC)  that  determine 
restrictions  on  competition  in  the 
procurement  of  specific  items.  The  best 
example  of  this  is  an  item  that  is  coded 
"sole  source"  and  would  be 
automatically  reordered  from  the 
original  vendor.  Breakout  PCRs  review 
the  restrictions  to  determine  their 
validity.  Restrictions  on  competition 
often  arise  when  there  are  not  sufficient 
technical  data  for  other  potential 
sources  to  prepare  a  competitive  offer. 
Breakout  PCRs  review  restrictions  on 
the  rights  of  the  United  States  to 
technical  data  necessary  to  produce 
items  sold  to  the  Government  and 
collect  technical  data  for  items 
previously  purchased  noncompetitlveiy 
due  to  the  unavailabihty  of  data. 
Rrf  dkout  PCRs  are  authorized  access  to 
pri>curemenl  records  and  other  data  of 
the  procurement  center  commensurate 
with  the  level  of  the  Breakout  PCR's 
approved  security  clearance 
classification.  Public  Law  100-590 
eliminated  the  previous  limitation 
allowing  a  Breakout  PCR  accessibility  to 
only  unrestricted  technical  data  and 
unclassified  procurement  records. 
Companies  or  individuals  with 
unsolicited  engineering  proposals  that 
they  believe  will  result  in  lower  costs  to 
the  Government  may  forward  these 
proposals  to  a  Breakout  PCR  who  will 
either  conduct  a  value  analysis  and 
forward  it  to  the  appropriate  personnel 
of  the  procurement  center  with  his/her 
recommendations  or  forward  it  without 
analysis  to  personnel  of  he  activity 
responsible  for  reviewing  such 
proposals  and  who  shall  furnish  him/her 
with  information  regarding  the 
disposition  of  the  proposal.  Breakout 
PCRs  protect  the  interests  of  small 
businesses  that  wish  to  bid  on 
Government  contracts  by  facilitating 
their  access  to  technical  data  and 
recommending  changes  to 
prequalification  requirements  imposed 
by  the  procurement  center  that  are 


excessive  or  beyond  the  capability  of 
potential  bidders.  Breakout  PCRs 
identify  qualified  small  business  sources 
for  the  procurement  center  and  assist 
potential  bidders  with  technical 
problems  relating  to  the  development  of 
competitive  bids. 

Breakout  PCRs  are  authorized  to 
appeal  unfavorable  decisions  made  by 
the  procurement  center  regarding  any  of 
their  recommendations  made  in 
accordance  with  section  15(l)(2)  of  the 
Small  Business  Act.  Public  Law  98-577 
provided  that  the  appeal  would  be 
decided  by  a  person  within  the  employ 
of  the  appropriate  activity  who  is  at 
least  one  supervisory  level  above  the 
person  who  initially  failed  to  act 
favorably  on  the  recommendation. 
Public  Law  100-590  amended  this 
provision  to  authorize  such  appeals  to 
be  filed  and  processed  in  the  same 
manner  and  subject  to  the  same 
conditions  and  limitations  as  an  appeal 
filed  by  the  Administrator  of  SBA  under 
the  Small  Business  Set-Aside  Program. 
The  process  and  timeframes  are 
contained  in  the  Federal  Acquisition 
Regulations  (FAR)  subpart  19.505  of 
Title  48,  Code  of  Federal  Regulations 
(CFR).  Rejecting  Set-Aside 
Recommendations.  Additional  revisions 
to  the  FAR  regarding  breakout  appeals 
are  contained  in  FAR  19.403.  of  Title  48, 
CFR,  Small  Business  Administration 
Breakout  Procurement  Center 
Representatives. 

A  great  deal  of  analysis  was 
performed  in  deciding  whether  the 
appeal  process  pertaining  to  the 
Breakout  PCRs  could,  in  fact,  be 
prcessed  in  the  same  manner  as  small 
business  set-asides.  The  Breakout  PCR 
Program  is  an  off-shoot  of  the  SBA's 
procurement  center  representative 
(PCR)  program.  One  of  the  purposes  of 
those  PCRs.  known  as  Traditional 
Procurement  Center  Representatives 
(Traditional  PCRs).  is  to  identify 
procurement  actions  that  would  be 
suitable  for  set-aside  to  small 
businesses  or  small  businesses  owned 
and  controlled  by  socially  and 
economically  disadvantage  individuals. 
Traditional  PCRs  are  advocates  for 
increasing  small  business  participation 
in  the  Federal  prociu-ement  process 
through  the  use  of  the  traditional  set- 
aside  programs  authorized  by  the  Small 
Business  Act.  Small  business  set-aside 
appeals  normally  start  with  the 
contracting  officer  at  the  procurement 
phase.  In  conjunction  with  the 
Traditional  PCR.  the  Breakout  PCRs  are 
also  seen  as  advocates  for  competition 
in  the  acquisition  process.  As  discussed 
previously,  their  primary  function  is  to 
identify  items  being  procured  on  a  sole 


source  basis,  to  overcome  the  obstacles 
which  are  preventing  the  competitive 
procurement  of  the  item,  and  to  "break 
out"  the  item  for  competition,  where 
possible.  As  a  result,  recommendations 
may  be  made  anytime  during  the 
acquisition  process  at  which  the 
Breakout  PCR  becomes  aware  that  a 
part  or  system  would  be  amenable  to 
full  and  open  competition.  Initiation  of 
the  breakout  process  by  the  SBA 
Breakout  PCRs  early  in  the  acquisition 
planning  process  and  monitoring  the 
extent  of  full  and  open  competition 
during  the  life  of  a  system,  component, 
or  part  also  comports  with  the 
responsibilities  of  the  Department  of 
Defense's  breakout  program  managers. 
The  breakout  appeal  process  mirrors 
the  small  business  set-aside  appeal  in 
that  it  does  not  provide  for  appeals  until 
the  acquisition  reaches  the  contracting 
officer.  It  is  SBA's  opinion  that  in  most 
cases  this  is  too  late  in  the  process. 
DOD  expressed  their  concern  to  SBA 
that,  at  some  major  buying  activities,  the 
Breakout  PCRs  were  not  becoming 
involved  until  the  presolicitation  phase. 
DOD  took  the  position  that  breakout 
decisions  and/or  appeals  were  expected 
to  be  taken  early  in  the  acquisition 
process.  Their  principle  concern  was 
that  SBA's  review  of  presolicitation 
information  is  very  late  in  the 
procurement  cycle  and  would  interfere 
with  the  already  lengthy  procurement 
administrative  lead  time.  Therefore, 
there  proposed  regulations  address  the 
procedure  when  a  rejection  of  a 
breakout  recommendation  by  the 
program/engineering  manager  occurs.  In 
essence,  there  would  be  two  appeal 
phases,  one  during  the  acquisition 
planning  phase  and  the  second  during 
the  procurement  phase. 

The  Breakout  Acquisition  Planning 
Appeal  process  begins  with  a  formal 
recommendation  by  the  Breakout  PCR  to 
the  program  or  engineering  office 
responsible  for  determining  the 
feasibility  of  acquiring  the  item(»), 
part(s),  component(8).  or  system(s) 
through  competitive  procedures  or  direct 
purchase  from  actual  manufacturers.  If 
the  Program  or  Engineering  Manager 
rejects  the  recommendation,  written 
notice  shall  be  furnished  to  ihe 
appropriate  SBA  representative. 
Rejection  of  a  breakout  recommendation 
by  the  program/engineering  manager 
can  be  appealed  to  the  Dirpcior  or  Head 
of  the  Program  or  Fjigineennj? 
Directorate.  This  level  of  aiithonty  may 
or  may  not  be  resident  at  the  installation 
oragenrv  where  the  brentiout 
recommendation  was  made  A  request 
for  suspension  at  this  stage  of  the 
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"acquisition  planning  process"  may  be 
made  at  this  time. 

The  appeal  process  during  the 
procurement  phase  commences  when  a 
contracting  officer  rejects  a 
recommendation  of  a  Breakout  PCR 
made  during  such  phase.  A  written 
notice  is  furnished  to  the  Breakout  PCR 
after  rejection  of  this  recommendation 
by  the  center.  The  Breakout  PCR  may 
appeal  the  rejection  to  the  Head  of  the 
Contracting  Activity  (HCA)  after 
receiving  such  notice.  The  HCA  is 
required  to  render  a  written  decision 
regarding  the  rejection  to  the  Breakout 
PCR.  During  this  period,  action  on  the 
acquisition  is  suspended.  If  the  rejection 
is  sustained  by  the  HCA,  further  appeal 
may  be  made  to  the  agency  head. 

In  fiscal  year  1988,  Breakout  PCRs  at 
31  DOD  locations  achieved  savings  of 
$257.7  million  through  breakout  actions. 
SB.\  hds  achieved  additional  savings  of 
approxinialely  $140.0  million  through  the 
third  quarter  of  fiscal  year  1989.  As 
these  Breakout  PCRs  achieve  their  full 
potential,  breakout  savings  will  multiply 
accordingly.  In  addition  to  the  monetary 
savings  to  the  Government,  other 
benefits  derived  from  the  Breakout 
Program  include  expansion  of  the 
Defense  Industrial  Base,  shorter 
production  leadtimes,  disbursement  of 
Federal  procurement  dollars  over  a 
broader  geographical  base,  and  access 
to  the  technological  innovations  of  a 
wider  industrial  base. 

Compliance  With  Executive  Order 
12291.  tlM  ReguUtory  Flexibility  Act  (55 
use  601.  et  acq)  and  12612  the 
Paperwork  Reduction  Act  (45  U.S.C.  601 
Ch35) 

SBA  certifies  that  this  proposed  rule, 
if  promulgated  in  final  form,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  (5  U.S.C.  601.  et  seq.). 
The  proposed  regulations  would  directly 
affect  only  procurement  personnel  and 
no  outside  entities,  lar^e  or  small. 

If  adopted  in  final  form,  the  regulation 
would  have  a  major  economic  impact  on 
the  national  economy.  Currently  the 
Breakout  PCRs  covering  the  Department 
of  Defense  (DOD)  are  achieving 
substantial  savings.  Through  the  first 
three  quarters  of  fiscal  year  1989 
Breakout  PCRs  at  DOD  locations 
achieved  savings  of  $140.0  million.  It  is 
anticipated  that  these  same  results  will 
be  achieved  as  Breakout  PCRs  reach  full 
operational  status  at  other  major 
procurement  centers.  In  addition  to  the 
financial  savings,  the  Federal 
Government  would  benefit  from  the 
broader  scope  of  competition  for 
Government  contracts,  greater  access  to 


technology  and  shorter  production 
times. 

There  would  be  additional  costs 
incurred  by  the  Federal  Government  in 
establishing  new  Breakout  Procurement 
Centers  and  in  deciding  appeals  brought 
pursuant  to  the  procedures  established 
in  this  proposed  regulation.  The  SBA  is 
expected  to  experience  the  majority  of 
additional  costs  related  to  implementing 
the  provisions  of  these  proposed  rules,  it 
is  anticipated  that  these  increased  costs 
will  not  exceed  $4.8  million.  The  costs 
are  likely  to  be  largely  in  the  area  of 
program  administration  and  personnel. 
These  costs  should  be  substantially  less 
than  the  potential  savings  and  other 
benefits  which  can  be  realized  by  the 
Federal  Government  through  the 
Breakout  program. 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1980.  44  U.S.C.  chapter  .35.  SBA 
certifies  this  proposed  regulation,  if 
promulgated  in  final  form,  would  not 
impose  additional  recordkeeping  or 
reporting  requirements. 

SBA  certifies  this  proposed  rule,  if 
promulgated  in  final  form,  would  not 
tiave  federalism  implications  warranting 
the  preparation  of  a  Federalism 
Assessment  in  accordance  with 
Executive  Order  12612. 

Ust  of  Subjects  in  13  CFR  Part  125 

Procurement  assistance.  Certificate  of 
competency.  Prime  contracts  assistance. 
Defense  production  pools.  Property 
bales  assistance.  Subcontracting 
assistance.  Procurement  automated 
source  system  and  technology 
assistance. 

For  the  reasons  set  forth  above,  part 
125  of  title  13,  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 


ASSISTANCt 


^Ci'J^r  ^UN' 


1.  The  authority  citation  for  part  125  is 
revised  to  read  as  follows: 

AutiiocHr  Sec  S(b)(6).  B  and  15  of  the 
Small  Business  Art.  72  Slat.  384.  as  ampnded 
by  Public  Law  96-577  (96  Stat.  3066),  and 
Public  Law  100-590  (Nov.  3. 1968).  (15  U.S.C. 
631,  el  seq],  (31  U.S.C  9701.  9702.  96  Stat: 
1051) 

2.  Section  125.4  Statutory  provisions 
summarized  is  proposed  to  be  amended 
by  removing  the  words:  "Select 
Committee  on  Small  Business  of  the 
Senate  and  the  Committee  on  Small 
Business  of  the  House  of 
Representatives"  at  the  end  of 
paragraph  (g)(2)  and  adding  in  lieu 
thereof  "President." 


i  125.4     !Am*r>d*di 

3.  Section  125.4  Statutory  provisions 
summarized,  new  paragraph  (j)  is  added 
to  read  as  follows: 

•  •  •  •  • 

(j)  Section  403  of  Public  Law  9»-577 
and  Section  110  Public  Law  100-590 
provides.  (1)  That  SBA  assign  to  each 
major  procurement  center,  a  Breakout 
Procurement  Center  Representative 
(BPCR)  and  assign  and  co-locate  at  least 
two  small  business  technical  advisers  to 
each  major  procurement  center,  in 
addition  to  such  other  advisers  as  may 
be  authorized  from  time  to  time.  The 
sole  duties  of  such  advisers  shall  be  to 
assist  the  BPCR  for  the  center  to  which 
such  advisers  are  assigned  in  carrying 
out  their  functions.  Such  personnel  shall 
be  full-time  employees  of  SBA.  fully 
qualified,  technically  trained,  and 
familiar  with  the  supplies  and  services 
procured  by  the  major  procurement 
center  to  which  they  are  assigned.  In 
addition,  each  BPCR.  and  at  least  one 
technical  adviser  assigned  to  such 
representative,  shall  be  an  accredited 
engineer. 

(2)  That  SBA.  in  conjunction  with  the 
Comptroller  General  of  the  United 
States,  jointly  establish  standards  for 
measuring  cost  savings  and  the  extent  to 
which  competition  has  been  increased 
through  the  efforts  of  the  BPCR.  These 
measures  are  the  number  of  items 
broken  out,  dollar  value  of  savings 
resulting  from  breakout,  and  dollar 
value  of  contracts  awarded  after 
breakout.  Efforts  that  result  from  BPCR 
actions  resulting  from  other  than  the 
introduction  of  competition,  direct 
purchase  from  the  original  equipment 
manufacturer  (OEM),  the  relaxing  of 
restrictive  specifications  or  clauses,  or 
from  the  furnishing  of  sources  added  are 
considered  to  be  other  documented 
savings.  Examples  include 
recommending  the  cancellation  of 
requirements,  thereby  avoiding  the 
expenditure  of  funds:  recommending  the 
combining  of  requirements  which  result 
in  less  administrative  costs  as  well  as 
gaining  a  cost  reduction  due  to  the 
economy  of  scale  or  quantity  discounts: 
interjecting  the  possibility  of  or  threat  of 
competition  or  reverse  engineering 
which  causes  the  contractor  to  lower  his 
price:  recommending  an  engineering 
change  which,  when  implemented  by  the 
center,  results  in  a  lower  price:  and 
recommendations  and/or  actions  by  the 
BPCR  that  are  used  by  the  contracting 
officer  during  negotiations  and  results  in 
lower  prices  to  the  Government. 

(3)  For  purposes  of  this  section,  the 
term  "major  procurement  center"  means 
a  procurement  center  that  in  the  opinion 
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of  the  Administrator  of  SBA.  purchases 
suluitdntiat  dollar  aoioant*  of  other  than 
commercial  items  and  which  has  the 
potential  to  incur  significant  savings  as 
the  result  of  the  placement  of  a  BPCR. 

^  I2S.6     |Am«o<}«dl 

3.  Section  125.6  Government  prime 
contracts  assistance  is  proposed  to  be 
amended  by; 

(a)  Adding  the  paragraph  designation 
**a"  followed  by  the  words  'Traditional 
Procurement  Center  Representative 
Program."  at  the  beginning  of  the  fourth 
sentence  of  the  Introductory  text 
commencing  with  "The  SBA  has  '  *  *" 
and  inserting  the  words  "and  agencies" 
after  the  words  "Federal  installations" 
in  the  first  paragraph. 

(b)  Redesignating  paragraphs  (a) 
through  (p)  as  paragraph  (a)(1)  through 
(16): 

(c)  Inserting  the  word  "traditional" 
beforp  the  words  "procurement  center 
reprt'sentalives"  and  the  letter  "T* 
before  the  acronym  "PCRs"  each  place 
such  terms  appear. 

4.  Adding  new  paragraphs  (b)  and  (c) 
to  read  as  follows: 


5  12S-8     GoverrwTi«nt 
■ssxtanc*. 


prtm^  contrscts 


(b»  Brealiot:'  Pr-><  u-v-ment  Center 
Keprpsentative  ProsT  (rr,  The  Breakout 
Procurement  Center  Rr;  resentative 
Program  l»  authnnzpii  under  Section  15 
of  the  Small  Biisine<>j  Act  as  amended 
(15  U  S  C  644!  A  Brp.kiMi!  ^*nx:urement 
Center  Representative  (BPCR)  is  an 
advocate  for  the  breakout  of  items  for 
procurement  throimh  full  and  open 
competition,  wtienever  appropriate, 
while  mrtintdiniiig  the  integrity  of  the 
systt-m  in  which  such  items  are  used.  A 
BPCR  also  aiivocHtes  the  use  of  full  and 
open  compentinn  whenever  appropriate, 
for  the  prix-u'ement  of  supplies  and 
services  at  the  rerter  at  which  he/she  is 
located.  SBA  BKRi  accomplish  their 
mission  in  coordination  with  the 
Competition  Advocates,  Small  Business 
Specialists,  Technical  Directors  and 
Heads  of  contracting  or  procuring 
activities  assigned  to  major  procurement 
centers. 

(1 1  In  addition  to  carrying  out  the 
responsibilities  assigned  by  SBA.  a 
BPCR  is  authorized  to: 

(i)  Attend  any  provisioning  conference 
or  similar  evaluation  session,  during 
v\^    h  dete^nma'ions  are  made  as  to 
whether  requirements  are  to  be 
procured  through  other  than  full  and 
open  competition  and  make 
recommendationa  with  respect  to  such 
requirementj  to  the  members  of  such 
conference  or  seas.an. 


(ii)  Review,  at  any  time,  restrictions 
on  competition  previously  imposed  on 
items  through  Acquisition  Method 
Coding  (AMC)  or  similar  procedures, 
and  recommend  to  personnel  of  the 
procurement  center  the  prompt 
reevaluation  of  such  limitations; 

(iii)  Review  restrictions  on 
competition  arising  out  of  restrictions  on 
the  rights  of  the  United  States  to 
technical  data.  and.  when  appropriate, 
recommend  review  of  the  validity  of 
such  an  asserted  restriction: 

(iv)  Obtain  from  any  Government 
source,  and  make  available  to  personnel 
of  the  procurement  center,  technical 
data  necessary  for  the  preparation  of  the 
competitive  solicitation  package  for  any 
item  of  supply  or  serv  ice  previously 
procured  noncompetitively  due  to  the 
unavailability  of  such  technical  data: 

(v)  Have  access  to  procurement 
records  and  other  data  of  the 
procurement  center  commensurate  with 
level  of  such  representative's  approved 
security  clearance  classification: 

(vi)  Receive  unsolicited  engineering 
proposals  and.  when  appropriate, 
conduct  a  value  analysis  of  such 
proposals  to  determine  whether  such 
proposals,  if  adopted,  will  result  in 
lower  costs  to  the  United  States  without 
substantially  impeding  legitimate 
acquisition  objectives  and  forward  to 
personnel  of  the  appropriate  activity 
recommendations  with  respect  to  such 
proposal,  or  forward  such  proposals 
without  analysis  to  personnel  of  the 
activity  responsible  for  reviewing  such 
proposals  and  who  shall  furnish  the 
BPCR  with  information  regarding  the 
disposition  of  any  such  proposal; 

(vii)  Review  the  systems  that  account 
for  the  acquisition  and  management  of 
technical  data  within  the  procurement 
center  to  assure  that  such  systems 
provide  the  maximum  availability  and 
access  to  data  needed  for  the 
preparation  of  offers  to  sell  to  the 
United  States  those  supplies  to  which 
such  data  pertain  and  which  potential 
offerors  are  entitled  to  receive;  and 

(viii)  Appeal  the  failure  to  act 
favorably  on  any  recommendation  made 
in  accordance  with  the  responsibilities 
described  herein  to  the  Secretary  of  the 
Department  or  head  of  the  agency,  as 
appropriate,  through  the  Associate 
Administator  for  Procurement 
Assistance  (AA/PA).  who  is  the 
authorized  designee  of  the 
Administrator  of  SBA. 
(2)  SBA  BPCRs  are  required  to: 
(i)  Conduct  familiarization  sessions, 
as  appropriate,  for  contracting  officers 
and  other  appropriate  personnel  of  the 
procurement  center  to  which  assigned. 
Such  sessioos  shall  acquaint  tha 
participants  with  the  duties  and 


objectives  of  the  BPCRs  and  shall 
instruct  them  in  methods  designed  to 
further  the  breakout  of  items  for 
procurement  through  full  and  open 
competition:  and 

(ii)  Prepare  and  personally  deliver  an 
aimual  briefing  and  report  to  the  head  of 
the  procurement  center  to  which  the 
BPCR  Is  assigned.  Such  briefing  and 
report  shall  detail  the  past  and  planned 
activities  of  the  BPCR  and  shall  contain 
recommendations  for  Improvement  in 
the  operation  of  the  center  as  may  be 
appropriate.  The  head  of  such  center 
shall  personally  receive  the  briefing  and 
report  and  shall  within  60  calendar 
days  after  receipt,  respond.  In  writing,  to 
each  recommendation  made  by  the 
Breakout  PCR. 

(c)  Rejection  of  SBA 
Recommendations.  BPCRs  may  initiate 
the  breakout  process  during  the  early 
phases  of  the  acquisition  process  and 
continue  the  process  during  the  life  of  an 
item,  part  component,  or  system. 
Recommendations  may  be  made 
anytime  during  the  acquisition  process 
at  which  the  Bf*CR  betiumes  aware  that 
a  part  or  system  mrfy  be  amenable  to 
full  and  open  competition.  The  breakout 
acquisition  planning  appeal  process 
begins  with  the  re:  unimendatiun  by  the 
BPCR  to  the  program  or  engmeenng 
o^ice  responsible  for  determining  the 
feasibility  of  acqumng  the  itcrrls). 
part(8).  component(8).  or  system! s) 
through  competitive  procedures  or  direct 
purchase  from  actual  manufacturers. 

(1)  If  tlie  program  or  engineering 
manager  rejects  an  SB.\  breakout 
recommendation,  written  notice  shall  be 
furnished  to  the  appropriate  SBA 
representative  within  five  (5)  bu.smesH 
days  of  the  prosrum/engmeenng 
manager  s  receipt  of  the 
recommendd!u)n.  The  SB.A 
representative  may  appeal  the  program/ 
engineering  man.iger  s  reiection  to  the 
Director  or  Head  of  the  Prosram  or 
Engineering  Dirf.  'orHte  within  five  (5) 
business  days  after  receivins  the  notice. 
Thisle\ei  of  author  ty  may  or  may  not 
be  resident  at  the  insitallatinn  or  agency 
where  the  breakviit  re<  nmmendalion 
was  made  The  Directorate  or  Head  of 
the  Program  or  Engineering  Dire<  lorate 
shall  render  a  densmn  in  writing  to  the 
SBA  Representative  within  ten  (10) 
business  days.  Pending  issuing  the 
decision  to  the  SBA  representative  the 
program  or  engineering  manager  shall 
8u.<»pend  the  action  of  the  acquisition 
plan.niiis  pro<  ess  If  the  rejection  is 
sustained,  the  BIK:R  will  not  take  further 
appeal  action 

(2) The  BIXJR  shall,  however,  formally 
advise  the  appropna'e  official  that  the 
BPCR  reserves  the  nght  tu  further 


il 


Federal  Rej^later  /  Vol,  55.  No.  91  /  Thursday.  May  10,  1990  /  Proposed  Rules 


1963: 


appeal  at  the  contracting  officer's  level 
at  a  Idtrr  da'c.  The  prrjcess  and 
timeframes  for  use  when  a  contracting 
officer  rejects  a  recommendation  by 
either  a  TPCR  or  BPCR  arp  contained  in 
FAR  subpart  10.506  of  Titl.e  48,  CFR 
Rejecting  Set-Aside  Recommendations. 

Dated:  March  12. 1990. 
Susan  8.  EngaMtOT, 
Administrator. 

•M<  Doc  90-10848  Filed  5-©- 90:  8:45  am) 
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rEPARTMENT  CF  "^HE  INTER!OR 
Bureau  of  Indian  Affairs 

25CFe  Pdt  143 
U\H  1076-ACr9 

Charges  for  Goods  and  Services 
Provided  to  Non-Federal  User* 

AQEMCY:  Bureau  of  Indian  Affairs. 
Ir.terior. 

actios:  Notice  of  proposed  rulemaking 
by  cross-reference  to  interim  rule. 

SUMMARY:  In  the  Rules  ap  !  R-k'  ilations 
portion  of  this  issue  of  the  Federal 
Register,  the  Department  of  the  Interior 
is  issuing  an  interim  rule  providing  that 
charges  will  be  made  for  certain  goods/ 
services  provided  by  the  Bureau  of 
Indian  Affairs  to  "non-federal  users"  of 
these  goods/services.  The  text  of  thai 
interim  rule  also  serves  as  the  comment 
document  for  this  notice  of  proposed 
rulem.iking.  The  Independent  Office 
Appropriations  Act  (31  U.S.C.  9701) 
requires  that  Federal  agencies  charge  for 
those  good.p/serviccs.provided  to 
members  of  the  public,  railed  "non- 
Federal  users"  in  these  regulations, 
above  and  beyond  the  services  provided 
to  the  public  at  lai^n.  The  statute  also 
requires  that  regulations  be  promulgated 
in  ordnr  for  the  Bureau  of  Indian  Affairs 
(BIA)  to  charge  for  goods/sen  ices 
provided  to  non-Federal  users.  The 
intent  of  these  proposed  regulations  is  to 
enable  the  BIA  to  continue  to  provide 
goods/services  and  to  bill  and  collc-t 
for  such  goods/services. 
DATES:  Comments  must  be  received  on 
or  before  June  11. 1990. 
ACOmsSES:  Mail  or  hand-deliver 
comments  to:  Joe  Christie,  Bureau  of 
Indian  Affairs,  18th  &  C  Sts..  NW.,  MS- 
4513-MIB.  Washington.  DC  20240  or, 
Joseph  Courneau.  Biilir.gs  Area  Office. 
Bureau  of  Indian  Affairs.  316  .North  28fh 
qirpot  Riiiir..js,  MT  'joirn 

«OR  FURTHER  INFOnWATION  COKTACr. 

joe  Christie,  Burc-ij  df  Indian  Affairs, 
18lh  ft  C  Sts..  NW..  .MS-4513-MIB, 
Washington.  DC  20240.  FTS  343-5831  or 


(202)  343-5fl31  or,  |u8eph  Goumeau. 
Biihngs  Ari'ri  Ofrire.  Bureau  of  Indian 
Affairs,  318  North  26ih  Street.  BilliHRS, 
MT  59101.  FTS  ,'i«.S-G315  or  (406)  SS'^- 
6313 

SUPPLEMENTARY  INFORMATION:  I'he 
aulhoiitv  for  this  proposed  regulation  is 
31  U.S  C.  9701  and  25  U  S.C.  2,  13,  413, 
This  propospd  rule  is  published  m 
exercise  of  authority  dflcgdled  hv  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8 

The  Bureau  of  Indian  Affairs  pro\  ides 
goods/services  to  non-Federal  users  if 
the  Bureau  determines  that  the  goods/ 
services  are  not  available  ht)m  other 
local  sources  or  that  it  is  in  the  best 
inter«»st  of  the  Indian  tribes  or  individual 
Indians.  The  absence  of  a  program  to 
provide  these  goods/services  could 
result  in  threatening  the  lives  and  safety 
of  the  recipients  of  the  goods/services. 
Not  collecting  fees  for  the  goods/ 
services  may  cause  the  provision  of  the 
goods/services  to  be  discontinued. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practical  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments  regarding  the  proposed  rule 
to  the  locations  identified  in  the 
addresses  section  of  this  preamble. 

Exetulive  OrdiT  12291  and  the 

Kejjulalor,  Ht  \itjility  Act 

This  proposed  rulemaking  affects  only 
a  limited  amount  of  locations  (less  than 
90),  where  the  BIA  is  delivering  goods/ 
services  to  non-Federal  users,  and  no 
other  groups  will  be  affected.  As  the  BIA 
billed  and  collected  for  these  goods/ 
services  prior  to  the  promulgation  of  the 
rule,  the  Pile  will  not  cause  any 
increased  economic  effect.  Further,  this 
rule  will  not  adversely  affect  or  impact 
tribal  organizations  or  other  forms  of 
small  entities  as  the  rule  will  not  result 
in  incrcrises  or  decreases  in  charges  to 
ron  Federal  users. 

Accordingly,  the  Department  of  the 
Interior  has  determined  that  this 
document  is  not  a  major  rule  under 
Executive  Order  12291  and  that  It  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
US.C.  601e/sp<7.). 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3401  et  seq.  Sec  5  CFR  '  2.m7(j). 

Fn\!r;inrm!ntal  Effctts 

1  :.\i  Uupurtmur.t  of  ttie  Interior  has 
determined  that  this  proposed  rule  is 


r.i!p>jorically  excluded  from  the 
Ndtiona!  Environmrnliil  Policy  Act 
(Nr.FAi  pr.Mcss  't)er.:iu8P    t  'g  of  an 
adn;!n;slr;iti\  »■  rouune  financial,  legal, 
!«■!  hnii.iil  and  proc.cihar.il  r.ritare,  and 
!h«Tcf;;re  rcther  an  erv  ironmental 
assessment  nor  an  environmental 
impact  statement  is  required.  40  CFR 
1506.4;  516  DM  2  3A 

Compliance  with  Executr  e  Order  12*>,}0 

The  Department  has  determined  that 
the  promulgation  of  this  rule  to 
authorize  the  BIA  to  charge  non-Federal 
users  for  goods/services  delivered  to 
them  by  the  BIA  will  "not  affect  the  use 
or  value  of  private  property"  as 
contemplated  by  Executive  Order  12630. 
3  CFR  554  (1988  Comp  ).  Therefore,  no 
Takings  Implication  Analysis  is 
necps9ar>'  and  rnne  has  been  prepared. 

Draftiog  infurmatioD 

The  primary  author  of  this  document 
is  Joseph  Goumeau.  Assistant  Area 
Director.  Division  of  Support  Service*, 
Billings  Area  Office. 

List  of  SubjecU  in  25  CFK  i  .h    u3 

Government  contracts.  Indians.  Tax 
exempt  status. 
Waller  R.  Mills. 

Assistant  Secretary — Indian  Affairs. 
[PR  Doc.  90-109.S1  Filed  S-9-«0:  &45  am) 
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OMice  ot  S')ri:.ce  Mmng  Reclamation 
and  L    'o.*cen>fent 

30  CFR  P,j-!!i  Tso  -IS  .-(ndSie 

Surface  Coai  Wn  -^g  .;nc  rpclr.mation 
Operations,  Su.-tac«  l«;'.i,.ng  Permit 
Applicationt,  Special  Categories  of 
Mining.  Pe*-n -.-^-r-f  v,  .g,.5in 
Perforn  ancc  '„ mCAf^j  rcctcfllting 
and  Grading,  ao-  •<*  ^  !>pie  Seam  and 
Mountaintcp  Removal  Mining 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 

ACnoN:  Notice  of  Public  Hearing. 

summary:  The  hearing  will  address 
topics  identified  in  the  Federal  Register 
notice  of  April  17. 1990.  (55  FR  14319) 
These  topics  concern  adding  regulations 
to  ensure  contemporaneous  reclamation 
of  multiple  seam  and  mounlaintop 
removal  mining  operations,  and  adding 
technical  standards  to  the  backfilling 
and  grading  regulations  to  prevent 
■ottlfment  of  backfill  material. 

dates:  a  public  hearing  will  be  held 
starting  at  9:30  am  on  May  17. 1990.  and 
will  continue  until  all  participants  are 
provided  an  opportunity  to  be  heard. 
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AOORESSES:  The  hearing  will  be  held  in 

the  s,  qu.   <  111  rv^Mn  of  the  Knoxville 

HiltunK   '>     ^)-  West  Church  Street. 

Knoxvil:.'    '.  .i.r.  -s.*',  37902. 

FOB  rutrrvtcB  infohmation  contact: 

For  information  regarding  tfie  public 

hearing  contact  Raymond  E.  Aufmuth. 

PC.  at  (202)  343-7952.  or  Robert  Wiles. 

PE    '    -^r"  ^4"  1502. 

W.  Uiud  riploa. 

Acting  Director. 

JFR  :         » •     *H''  Kited  5-7-80: 1:15  pml 
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puCiiiC     No»>ce«    ot    hearings    ard 
irvestigatiors    coTrmnee    mee'irgs,    e.;.-ri  v 
doc.Sioris   and    rulirifjs,    dotegar'ors   ot 
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appttv^Ujns   a  i'J   aijt^rv, ,    t'ateiTier'ts   u^ 
organization  and   'vnciions  e.io   e^^'-o-''^ 
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DLPi>     MFNT  OF  AGRICULTURE 

r  j.-^  !j  .  ;-,dcr  f--  ■  view  by  0'''ce  o*. 

May  4. 1990.  1 1 

The  Department  of  Agriculture  has 
submitted  to  OM6  for  review  the 
following  proposals  for  the  collection  of 
informaticn  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  ti'Je  of  Uie  information 
collection:  (3]  form  numbcrf  s),  if 
applicable;  (4)  hov»  often  the  infom.ilion 
is  requested;  (5)  who  will  be  required  or 
asked  to  report;  (6)  an  estimate  of  the 
number  of  responses;  (7)  an  estimate  of 
(he  total  number  of  hours  needed  to 
provide  the  information;  (8)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies;  (9)  name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM,  room  404-W  Admin. 
Bldg..  Washington.  DC  20250.  (202)  447- 
21ia 

Revision 

•  Agricultural  Stabilization  and 
Conservation  Service. 

7  CFR  part  1475.  Emergency  Feed 
Program. 

CCC-ft42,  652.  640,  651.  658,  6518.  657. 
659,  ASCS-648.  CCC-653A.  651 
appendix. 

On  occasion. 

Farms;  374.000  responses;  82.082 
hours;  not  applicable  under  3504(h). 

Clarence  Domire  (202)  447-7673. 


•  r^oJ  dnd  Nutrition  Serx'ice. 
Energy  Assistance. 
Non-Recurring. 

State  or  local  governments;  11 
responses;  44  hours;  not  applicable 
under  3504(h). 

Paul  lones  (703)  756-3496. 

•  Agricultural  Stabilization  and 
Conservation  Service. 

7  CFR  1423.1.  Processed  Agricultural 
Commodities- VVarehouseoiaa's  Report 
of  Space  Availability. 

KC-140. 

Semi-monthly. 

Businesses  or  other  for-profit;  Federal 
agencies  or  employees:  Small  businesses 
or  organizations;  300  responses;  75  hours 
nat  applicable  under  35(M(h). 

Donnic  L  MtCIure  (818)  920-6024. 

New  Collection 

•  Food  and  Nutrition  Service. 

Study  of  WIC  Participant  and  Program 
Characteristics,  1990. 

One  Time  Only. 

Slate  or  local  governments;  86 
responses;  129  hours;  not  applicable 
under  3504(h}. 

Julie  Kresge  (703)  756-3133. 

•  Food  Safety  and  Inspection  Service. 
Requirements  for  Foreign  Country 

Import  Certification  and  Live  Animals 
Importation. 

On  occasion. 

Businesses  or  other  for-profit;  71 
responses;  71  hours;  not  applicable 
under  3504(h). 

Roy  Purdie.  Jr.  (202)  447-S37Z 
Donald  E.  Huldwr. 

Acting  Deportmental  Clearance  Officer. 
|FR  Doc  90-10893  Filed  5-0-00;  8:45  ami 
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Fc  ■  es'  *"-.!?(  v;ce 

f.ei  Pftc  Nat;onai  His'oric  '^'u!* 
Adi-  >ory  Council   Public  Meefrg 

A  re  .'.cy:  Forest  Service,  USDA. 
^c^^on:  Notice  of  public  meeting. 

sumu&py:  The  Nez  Perce  National 
.'  !.:^il:..  1  .'-ail  Advisory  Council  will  host 
a  2-day  public  meeting.  The  purpose  of 
the  meeting  is  to  disr   ■  ^  natters  relating 
to  the  Nez  Perce  Nat  ,);.,i.  Historic  Trail. 
Agency  items  for  discussion  are:  final 
review  of  draft  Comprehensive  Flan; 
planning  and  preparing  for  dedication  of 
the  Trail  on  October  '  r^^  and  review 


of  route  in  ''^^t  V' ""  ^^•■'one  area.  The 
council  was  >-.\->    -.ricd  in  accordance 
with  the  pn  \  s  ..•■.i%  <  '  !h«-  National 
Trails  Systernt  Aci.  The  public  is  invited 
to  attend. 

0*Tf  s:  !>'     it-eting  will  be  held  on  June 
1'         •  f«    !  am  8  s  m.  to  4  p.m. 
ADDRt  !;sE8:  The  meeting  will  be  held  at 
Mai::.iiulti  Mot  Springs  Inn.  Yellowstone 
Nafinr.T!  Park. 

rOR  f'j'5THtR  iKfORMATiON  CO', 'A.  ■': 

J:in  UoUn,  Fruject  Luord.nalor.  Ly 
telephone  (406)  329-3582  or  by  mail 
USDA,  Forest  Service,  Northern  Region, 
P.O.  Box  7660,  Missoula.  MT  59007. 

Dated.  April  3a  1990. 
|obn  M.  Hugiies, 

Deputy  Regional  Forester. 

|FR  Doc.  90-10916  Filed  S-«-90:  8:45  am) 
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Ayen'y  '>- f  rm  o;  ->(  r  Pe>  eM  tj  y  the 
c'tict  (j    Man3gv'^>-i"it  .ir.c  Bud^f  ', 
iCME 

DOC  has  submitted  to  OKfB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reducation 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Broadwoven  Fabrics  (Gray) 
Form  Numberfs):  MQ22t 
Agency  Approval  Number  0607-0625 
Type  of  Request  Revision  of  a  currently 

approved  collection 
Burden:  1.450  hours 
Number  of  Respondents:  400 
A  VG  /fours  Per  Response:  1  hour 
Needs  and  Uses:  This  survey  is  part  of 
the  Current  Industrial  Reports 
Program  wich  measures  production  of 
various  manufactured  products.  The 
Bureau  of  the  Census  uses  this  survey 
to  gather  information  on  quarteriy 
production  of  selected  broadwoven, 
fabrics.  The  interagency  Committee 
for  the  Implementation  of  Textile 
Agrecmeenls  (CTTA)  uses  the  data 
from  this  collection  to  monitor 
potential  market  disruptions  resulting 
from  trade  in  the  gray  broadwoven 
fabric  areas.  Other  government 
agencies,  trade  associations,  and 
business  Finns  use  these  data  for 
making  production,  investment  and 
trade  policy  decisions. 
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Affected  Public:  Businesses  or  other  for- 
profit  organizations 
Frequency:  Quarterly,  Annually 

(Counterpart) 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Don  Arbuckle  39S- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals.  DOC 
Clearance  Officer.  (202)  377-3271. 
Department  of  Commerce,  room  H8622. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230. 

Written  comments  and 
reconunendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer,  room 
3208.  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  May  3. 199a 
Eilwanl  Mkhals. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
|FR  Doc  90-10683  Pil<>d  S-9-flO:  8:45  am] 


Fof«4gn-Trade  Zo*>e9  Boarrf 
Doc*e»  *-  2^': 

Fore«grvTr3<3«  Zone  157- -Caspef    A^' 
Request  fof  Manufactunng  Approval 
inter-Mountain  Pipe  Storiq*»/ 
Threading  Plant 

A  request  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Natrona  County  International 
Airport  Board  of  Trustees,  grantee  of 
FTZ  157.  on  behalf  of  Inter-Mounlain 
Threading,  Inc.  (IMT).  requesting 
approval  to  conduct  activity  within  FTZ 
157,  Casper.  Wyoming,  involving  the 
processing  of  steel  tubular  products.  It 
was  filed  on  March  28. 1990. 

IMT  is  a  contract  pipe  processor.  The 
company  cuts  plain  end  pipe  to  length, 
threads  it  and  pressure  tests  it  The  pipe 
is  used  for  exploration  and  extraction  of 
oil  and  water,  and  for  mining 
applications. 

Zone  procedures  woukl  be  used  to 
exempt  IMT  from  Customs  duty 
payments  on  the  foreign  pipe  that  to 
reexported.  On  domestic  shipments  zone 
benefits  would  be  limited  to  Customs 
duty  deferral.  IMT  would  be  subfect  to  a 
requirement  that  it  elect  foreign 
privileged  status  prior  to  processing  any 
foreign  steel  (19  CFR  148.41  and  .65: 
duties  payable  on  basis  of  foreign 
product  in  its  original  condition). 
Customs  duty  rates  on  steel  pipe  range 
from  0.5  to  8.0  percent  (HTS  Nos. 
7304  10.1O-73O4.3BJ»).  The  applicant  has 
indicated  that  zone  savings  would  help 
IMT  further  develop  pipe  processing 


activity  in  competition  with  foreign 
processing  centers. 

Comments  on  the  request  are  invited 
in  writing  from  interested  parties.  They 
should  be  addressed  to  the  FTZ  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before  June 
7. 1990:  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce,  room 
2835, 14th  and  Pennsylvania  Avenue 
NW.,  Washington.  EX:  20230. 

Dated;  May  3. 199a 
lohn  |.  Da  Ponts,  |r.. 
Executive  Secretary. 
(PR  Doa  90-10680  Filed  S-O-M:  &45  am| 
MJJMO  COM  M1*4M-II 

lntef-iat!n.",alTr«d«  A  t-'ir-istratlon 
|A-«02-039i 

Cin-ieo  Bartiet'  Pears  To;'    A^i'^traUa; 

De'erminat'on  Nc-  'o  f^evo^e 
AnMcJumping  ftnO\r,<;^ 

Aac>^c  v^:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ic  '0*i  Notice  of  determination  not  to 
revoke  antidumping  finding. 

summary:  The  Department  of 

rrce  has  determined  not  to  revoke 
the  antidumping  finding  on  canned 
Bartlett  pears  from  Australia  because  it 
continues  to  be  of  interest  to  interested 

jFcgC^tv?  DATE   Mav  10. 1990. 

FOR  FUBTHCR  iHf  D«MATtON  CO^'ACT 

Uavid  S.  Levy  ur  Jot\n  K.  K-ugelman. 
Office  of  Antidumping  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20Z30;  telephone:  (202)  377-3601. 

Background 

As  of  March  31. 1989.  the  Department 
of  Commerce  (the  Department)  had  not 
received  a  request  for  an  administrative 
review  of  the  antidumping  finding  on 
canned  Bartlett  pears  from  Australia  (38 
FR  7566.  March  23. 1973)  for  four 
consecutive  annual  anniversary  months. 
As  specified  by  i  353.25(d)(4)  of  the 
Commerce  Regulations,  the  Department 
published  a  notice  of  intent  to  revoke 
this  finding  in  the  Federal  Register  at  the 
beginning  of  the  fifth  annual  anniversary 
month,  and  served  written  notice  of  its 
intent  on  each  interested  party  on  its 
service  list  (55  FR  7355,  March  1. 1990). 
This  notice  afforded  interested  parties 
the  opportunity  to  submit  written 
objections  to  the  proposed  revocatioa 
and  stated  that  the  Department  would 
proceed  with  revocation  if  no  interested 


party  filed  written  objections  or  a 
request  for  review  by  March  31. 1990. 

The  Unite  a  states,  under  the  auspices 
of  the  Customs  Cooperation  Council,  has 
developed  a  system  of  tariff 
classification  based  on  the  international 
harmonized  system  of  customs 
nomenclature.  The  United  States  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS)  on  fanuary  1. 1989.  as 
provided  for  in  section  1201  et  seq.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merdiandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  classified  solely 
according  to  the  appropriate  HTS  item 
number(8). 

Imports  covered  by  this  finding  are 
shipments  of  canned  Bartlett  pears  from 
Australia.  Such  merchandise  was 
classifiable  under  item  number  148.8600 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  through  198a  This 
merchandise  in  currently  classifiable 
under  item  number  2008.40.00  of  the 
HTS.  The  HTS  item  number  is  provided 
only  for  convenience  and  Customs 
purposes.  The  written  description  of  the 
scope  remains  dispositive. 

Determin  itinn  Nr»t  'o  R<>voke 

The  Department  may  revoke  a  finding 
if  the  Secretary  of  Commerce  concludes 
that  it  is  no  longer  of  interest  to 
interested  parties.  According  to 
S  353.25(d)(4)(iii)  of  the  Commerce 
Regulations,  the  Secretary  is  authorized 
to  reach  this  conclusion  if.  after 
publication  of  a  notice  of  intent  to 
<  ■    i  f  a  finding  or  order  in  the  Federal 
kegister.  the  Department  receives  no 
written  objections  to  the  proposed 
revocation  or  requests  for  review  of  the 
finding  in  question  within  the  time  limits 
specified  in  the  notice. 

We  received  written  objections  from 
three  interested  parties  in  response  to 
our  notice  of  intent  to  revoke  the 
antidumping  finding  on  canned  Bartlett 
pears  from  Australia.  Based  on  these 
objections,  the  Department  has 
concluded  that  the  finding  continues  to 
be  of  interest  to  interested  parties. 
Therefore,  we  have  determined  not  to 
revoke  the  antidumping  finding  on 
canned  Bartlett  pears  from  Australia. 

Dated:  May  3. 199a 
Lisa  8.  Bairy, 

Acting  Aaaittant  Secretary  for  Import 

Administration. 

|FR  Doc  90-10682  Piled  5-»-9a  8:45  ami 
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II 


Expanded  Metal  of  Base  Metal  From 
Japan;  Revocation  of  AntMumptng 
Finding 

AGENCY:  1  ;  iriidtionalTrade 
Administration/import  AdmintBtration, 
Department  of  Commerce. 
ACnOM:  Notice  of  revocation  of 
antidumping  Tinding. 

SUMWARv:  The  Department  of 

L  (>"  •  .jrei-  has  determined  to  revoke  the 

antidumping  fmding  on  expanded  metal 

of  base  metal  from  Japan  because  it  is 

no  longpr  of  intprcsl  to  interested 

parties 

EfTECTtVfc  DATE:  h'-;;?-\'  1,  1990. 

FC>i  FURTHER  INFCRWA-'IOH  CONTACT: 

Dennis  Askey  or  |ohn  Kugelman,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Deparlnent  of  Commerce,  Washington, 
DC  20230:  telcphnnc'  (202)  3~7-3601. 

On  February  1. 1990,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (55  FR 
3436)  its  intent  to  revoke  the 
antidumping  finding  on  expanded  metal 
of  base  metal  from  japan  (39  FR  1979. 
January  18. 1974). 

Additionally,  at  required  by 
f  353.25(d)(4)(ii)  of  the  Commerce 
Regulations,  the  Department  8er\ed 
written  notice  of  its  intent  to  revoke  this 
finding  on  each  interested  party  listed 
on  the  service  list  Interested  parties 
who  which  might  object  to  the 
revocation  were  provided  the 
opportunity  to  submit  their  comments 
not  later  than  thirty  days  from  the  date 
of  publication. 

Scope  of  the  rinding 

The  United  States,  under  the  auspices 
of  the  Customs  Cooperation  Council,  has 
developed  a  system  of  tariff 
classification  based  on  the  international 
harmonized  system  of  customs 
nomenclature  On  January  1. 1989,  the 
United  Slates  fiilly  converted  to  the 
Harmonized  Tarift  Schedule  (FfTS).  as 
provided  for  in  section  1201  el  aeq.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  AH 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  this  finding  are 
shipments  of  expanded  metal  of  base 
metal,  which  is  manufactured  in  three 
types  (standard,  flattened,  and  grating) 
and  various  thicknesses.  Through  v>)^h 


such  rn»T(  hiiiuiisi-  w,i8  classifiribie 
CMii.  r  i'rm  nuriib«'t  fi.SZ  fWM)  of  t^c  T.i-:ff 
Schedules  '^f  thf  I  r:iU'd  S!ut<'n 
Annotated.  This  mcrrhririiisp  ir, 
currently  cl.issifdhii'  un  !••  r  HTS  item 
numbers  7314  .Vtoo  .i.-ii  -414  f»j.)0.  The 
MTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

f itrprmiii.iticn  to  Rs'-.dke 

The  Department  may  revoke  a  finding 
if  the  Secretary  of  Commerce  concludes 
that  a  finding  is  no  longer  of  interest  to 
interested  parties.  We  received  no 
objections  to  our  intent  to  revoke  the 
antidumping  finding  on  expanded  metal 
of  base  metal  from  Japan.  Further,  we 
received  no  requests  to  conduct  an 
administrative  review  pursuant  to  our 
notices  of  Opportunity  to  Request 
Administrative  Review  (51  VV  233. 
January  3. 1986;  52  FR  697.  January  a 
1987:  53  FR  46.  January  4. 1988:  54  FR 
992.  January  1. 1989;  55  FR  2398.  January 
24. 1990). 

Since  we  received  no  objections  to  the 
revocation  of  this  finding  by  an 
interested  party,  and  no  review  requests 
for  four  consecutive  anniversary  months 
[see  i  353.25(d)(4)  (i)  and  (ii)  of  the 
Commerce  Regulations),  the  Department 
has  concluded  that  the  finding  is  no 
longer  of  interest  to  interested  parties. 
Therefore,  any  entries  for  the  period 
January  1, 1988  through  December  31. 
1988  will  be  subject  to  automatic 
liquidation  pursuant  to  S  353.22(e)  of  the 
regulations.  In  addition,  we  are  revoking 
the  antidumping  finding  on  expanded 
metal  of  base  metal  from  Japan  In 
accordance  with  S  353.25(d](4)(iii)  of  the 
Commerce  Regulations. 

The  revocation  applies  to  all 
unliquidated  entries  of  this  merchandise 
of  Japanese  origin  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  1. 1990. 
The  Department  will  instruct  the 
Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  January  1. 199a  without  regard  to 
antidumping  duties,  and  to  refund  any 
estimated  antidumping  duties  collected 
with  respect  to  those  entries. 

This  notice  is  in  accordance  with 
S  353.25(d}(4)(iii). 

Dated.  May  3. 1990. 
Um  B.  Barry. 

Acting  Assistant  Secretary  for  Import 

Administration. 

jFR  Doc  90-10881  Filed  S-«-«0:  8:45  am) 
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Minority  Busineu  D«vek>pn>«nt 
Agency 

Business  Development  Center 
Applications;  New  Brunswick  N  J 

AGENcy;  Minority  Business 

\  it  V I     pment  Agency;  Commerce. 

ACTIO**:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  program  to  operate  an  MBDC 
for  approximately  a  3  year  period, 
subject  to  the  availability  of  funds.  The 
cost  of  performance  for  the  first  12 
months  is  estimated  at  $165,000  in 
Federal  funds  and  a  minimum  of  S29.118 
in  non-Federal  contributions  for  the 
budget  period  October  1, 1990  to 
September  30, 1991.  Cost-sharing 
contributions  may  be  in  the  form  of  cash 
contributions,  client  fees  for  services,  in- 
kind  contributions,  or  combinations 
thereof.  The  MBDC  will  operate  in  the 
New  Brunswick  SMSA  geographic 
service  area. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals  non- 
profit and  for-profit  organizations,  state 
and  local  governments.  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms;  offer  a  full  range 
of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and.  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points):  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points):  the  firm's  approach 
(techniques  and  methodology)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
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onsidered  programxnatically  acceptable 

tnd  responsive. 

MBDCs  shall  be  required  to  contribute 
a!  least  15%  of  the  total  project  co«t 
through  non-Federal  contributions. 
Client  fees  for  billable  management  and 
technical  assistance  (MATA)  rendered 
must  be  charged  by  MBDCs.  Based  on  a 
standard  rate  of  $50  per  hour.  MBDCs 
wrill  charge  client  fees  at  20%  of  the  total 
cost  for  firms  with  gross  sales  of 
$500,000  or  less  and  35%  of  the  total  cost 
for  firms  with  gross  sales  of  over 

ssoo.ooa 

The  MBDC  may  continue  to  operate, 
after  the  Initial  competitive  year,  for  up 
to  2  additional  budget  periods.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  funds 
Hnd  Agenc7  pnorities. 
CLOSiNQ  OATCS:  The  closing  date  for 
applications  is  }une  12. 1990. 
Applications  must  be  postmarked  on  or 
before  June  1Z  1990. 
AOORESSES:  New  York  Regional  Office. 
Mmonty  Business  Development  Agency, 
Jacob  K.  Javits  Federal  Building.  3720. 
New  York,  New  York  1027^  Area  Code/ 
Telephone  Number  (212)  284-3262. 

F0«  FURTHER  INF0BMAT\O**  CONTACT: 

Wiliid.Tl  R    Fuller,  Regliiilai  (AciUlg) 

Director,  New  York  Regional  Office. 
MimfMEMTARY  INFORMATION: 
Anticipated  pracessing  tin.e  of  this 
award  is  120  days.  Executive  Order 
12372  "Intergovenunental  Review  of 
Federal  Progrmms"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

IIJOO  Minority  Business  Developineol 
(Catalog  of  Federal  DoiBMtic  Assistance) 

Dated  May  3.  1990. 
WUliaia  R.  Fuller, 

Regional  Director  (Acting).  New  York 
Regional  Office. 
(FR  Doc.  gO-10800  Filed  S-9-aO:  8:45  ami 


Natlonai  Oceanic  and  Atmosphefic 
Administration 

Gutf  of  Mextco  n«h«fY  I«an8ge*n»r»t 
CouncO;  Public  Meeting 

agency:  .\d'iondi  Mdnne  Fisheries 
Ser\'K.e.  .SO.AA.  Commerce. 

The  Cul/  of  Mexjco  Fishery 
Management  Council  will  ho.d  a  puolic 


meeting  of  its  Shrimp  and  Reef  Fish 
Advisory  Panels  on  May  9-10, 1990.  at 
the  Landmark  Hotel  2601  Severn 
Avenue.  Metairie,  Louisiana.  On  May  9 
the  Panels  will  begin  meeting  at  8  a.m.. 
and  recess  at  5  p.m.  On  May  10  the 
meeting  will  reconvene  at  8  ajo.,  and 
adjourn  at  5  p.m.  The  Panels  will  discuss 
methods  to  reduce  red  snapper  by  catch 
in  shrimp  trawls,  and  other  actions  to 
manage  the  directed  fishery,  in  order  to 
accomplish  the  20  percent  spawning 
stock  goal  by  the  year  2000. 

For  more  information  contact  Wayne 
E.  Swingle.  Executive  Director.  Gulf  of 
Mexico  Fishery  Management  Council. 
5401  West  Kennedy  Boulevard.  Suite 
881.  Tampa.  FL:  telephone:  (813)  228- 
2815. 

Daled  May  4. 199a 
David  S.  Crestin. 

Deputy  Director.  Office  ofFisherie$ 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc  90-10868  Piled  5-9-90;  8:45  am] 
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Oevelopmeni  ot  a  Propoeal  To  Govern 
the  Taking  of  Marfne  Mammals 
incweotal  to  Commercial  Fisfitng 
Opera  ttons 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  Intent  to  prepare  an 
F1S  and  hold  a  scoping  meeting. 

summary:  NMFS  intends  to  prepare  an 
Environmental  Statement  (EIS)  in 
conjunction  with  development  of  a 
proposal  to  govern  the  incidental  take  of 
marine  mammals  incidental  to 
commercial  fishing  operations.  NMFS  is 
convening  a  scoping  meeting  to  ensxire 
that  all  interested  parties  have  an 
opportunity  to  advise  NMFS  on  the 
issues,  alternatives  and  impacts  which 
need  to  be  considered  in  developing  the 
EIS. 

DATtS:  The  scoping  meeting  will  be 
held  in  Silver  Spring.  Maryland  on  May 
31.     '^«    ^  3.m.-12noon- 
AOORESSCS:  The  scoping  meeting  will 
be  held  at  Silver  Spring  Metro  Center  II. 
Second  Floor  Conference  Room,  1325 
East-West  Highway,  Silver  Spring, 
Maryland.  Written  comments  should  be 
sent  to  and  background  material  will  be 
available  from  Dr.  Nancy  Foster, 
Director.  Office  of  Protected  Resources, 
1335  East-West  Highway,  Silver  Spring, 
Maryland  209ia 

FOR  FURTHER  INFORMATION  COWTACT 

Pat  M.inrdri  ■■  .  un  -AS   J  .:-      -.''  ri.-' 
Kaufman  (301-4,        i    . 
•UPVLniCNTAIIV  INrOWMATKXC  Tbtf 

Intt     ■  t.<emption  for( 


Fisheries  implemented  by  the  liWfl 
amendments  to  the  Marine  Mammal 
Protection  Act  governs  the  taking  of 
marine  mammals  durins  commernal 
fishing  operations  until  October  1. 1993. 
The  1988  amendments  require  the 
Secretary  uf  Commerce  to  publish  in  the 
Federal  Register  by  f  ebmary  1.  1991,  for 
public  comment,  the  suggested  regime 
that  the  Secretary  believes  should 
govern  the  incidental  takings  of  marine 
mammals  after  October  1.  1993  In 
developing  this  reg'me.  the  Secretary  is 
required  to  consult  with  the  Manne 
Mammal  Commission.  Regional  Fishery 
Management  Councils,  and  other 
interested  governmental  and  non- 
governmental organizations.  The 
amendments  also  require  the  Secretary 
to  make  recommendations  to  Congress 
pertaining  to  the  incidental  taking  of 
marine  mammals  by  )anuary  1. 1992. 
These  recommendations  will  include:  (a) 
The  suggested  regime  as  modified  after 
comments  and  consultations:  (b)  a 
proposed  schedule  for  Implementing  the 
regime:  and  (c)  such  recommendations 
for  additional  legislation  considered 
necessary  or  desirable  to  implement  the 
suggested  regime. 

In  conjunction  with  the  development 
of  a  proposed  regime.  NMFS  is 
preparing  a  Draft  Environmental  Impact 
Statement  (DEIS!  This  DEIS  will  present 
alternative  regimes  and  discuss  the 
environmental  impacts  of  each 
alternative. 

The  public  scoping  meeting  will  be 
held  to  ensure  full  opportunity  for 
interested  members  of  the  public  and 
government  agencies  to  advise  NMFS  on 
the  issues,  alternatives  and  impacts 
which  should  be  addressed  in  the  DEIS. 
All  comments  and  suggestions  presented 
at  the  scoping  meeting  should  be 
provided  in  writing  no  later  than  15  days 
after  the  meeting.  Similar  meetings  may 
be  held  in  other  cities. 

Background  information  will  be 
available  one  week  prior  to  the  meeting 
at  the  address  noted  above. 

Dated:  May  4. 199a 
Naocy  Fostar. 

Director.  Of f ice  of  Protected  Resources. 
(FR  Doc.  90-10887  Filed  5-0-90:  6:45  am) 

WtUNO  COOf  »!«-»-« 


COMMOOtTY  FUTURES  TRADING 
COMMISSION 

Public  Information  Collection 
Requirement  Sutxnttted  to  Office  of 
Management  and  Budget  for  Review 

AOEmCY:  Ctimmodily  Futures  Trading 
Commission 
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ACTTOM:  .Not.cc  of  information  collecuor. 


SUtlMARY:  The  aimmodity  Futures 
TraJmg  Cnmmission  has  submitted 
iriformdtion  colle'Mion  3038-0033, 
Rpgulation  Governing  Nolification  of 
I^gal  Proceedings,  to  O.MB  for  rtnicw 
and  clearance  under  the  Paperwork 
Rod'jrt:on  Act  cf  l^iao.  Pvihl'c  L«w  9&- 
511.  The  infoimation  coHpcted  pursuant 
to  this  rule  is  design^'d  to  assist  the 
Commission  in  monitoring  legal 
proceedings  involving  the 
responsibilities  inposed  on  contract 
markets  and  their  officials  and  futures 
commission  merchants  and  their 
principals  by  the  Commodity  Exchange 
Act,  the  Commission's  enabling 
legislation,  or  otherwise. 
AOORCSSES:  Persons  wishing  to 
comment  on  this  information  collection 
should  contact  Gary  Waxman.  Office  of 
Management  and  Budget,  Room  3228. 
NOEB,  Washington,  DC  20503.  (202)  395- 
7340.  Copies  of  this  submission  are 
available  from  Joe  F.  Mink.  Agency 
Clearance  Officer.  (202)  254-9735. 
Title:  Regulation  governing  notification 

of  legal  proceedings. 
Control  number  3038-0033. 
Action:  Extension. 
Respondents:  Contract  markets  and 

their  officials  and  futures  commission 

merchants  and  their  principals. 
Estimated  annual  burden:  10  hours. 
FMimated  number  of  respondents:  100  (1 

per  year  by  100  respondents). 

Issued  in  Washinigton,  DC  on  May  4. 1990. 
lean  A.  Webb. 

Secretary  of  the  Commission. 
\VK  Doc.  90-10966  Piled  5- »-«):  8:4.5  am| 
hVUMO  COOE  (3S1-«lHi 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Milttary  Traffic  Management; 
Standardization  of  International  and 
Domestic  Carrier  Evaluation  Reporting 
System 

agency:  Deparlment  of  the  Army 
(DODj. 

ACTION:  Notice  of  request  for  public 
comment. 

summary:  The  Department  of  Defense  is 
standardizing  the  policies  and 
procedures  in  the  International  Carrier 
Evaluation  and  Reporting  System 
(ICERS)  and  the  domestic  Carrier 
Evaluation  and  Reporting  System 
(CERS).  Changes  to  the  Personal 
Property  Traffic  Management 
Regulation.  DOn  4500.34R.  and  ICERS 
pamphlet  daici  i  June  1987,  arc  pending. 
The  objectives  are  to  streamline  the 


p;>M,es8  of  evulaating  carriers,  wnd 
st,jndardize  procedures  for  dom'  sti 
.ind  international  perbonai  property 
.shipping  offices  reducing  the 
adnunistrativp  worliload  for  lioth  ihf 
transp  irtaiioPi  offices  and  thp  corners 
who  are  currently  opfratinjj  i.nder  two 
differeit  evaluation  projirams  S'^cp 
these  programs  form  an  in'p>;rai  pdr"  uf 
the  r-jlatior.ship  between  M;l.;j'>  Traffic 
Management  Comm.md  (MTAIC)  and  its 
carriers.  KfTNlC  requests  public 
comment  en  the  proposed  standards 
prior  to  its  puljhcation  in  finHl  form. 
Carriers  that  have  submitted  comments 
based  on  prev  ious  Federal  Regisier 
Notice  (Vol.  54,  No.  33,  Friday.  February 
24,  1989)  do  not  need  to  repeat  their 
comments. 

DATES:  Comments  must  be  submitted  on 
or  btfore  July  9, 1990. 
ADDRESSES:  Comments  should  be 
addiessed  to  Headquarters.  Military 
Traffic  Management  Command.  ATTN: 
MTPP-QQ.  5611  Columbia  Pike.  Falls 
Church.  VA  22041   50 Vl 
rOHrUHTH'R  INFORMATION  CONTACT: 

Captain  CulbtMlson  or  Ms.  VVclis  at  (703) 
756-1891,  HAKfTMC,  ATTN:  Ml.VIPP- 
QQ.  5611  Columbia  Pike,  Falls  Church, 

VA2J(Wi  .'>r->n 

SUPPtXVENTARV  IN.'ORMATKMCThe 

proposed  revision  would  supersede 
prccodures  pubhshed  in  DOD  4500.34R, 
Personal  Property  Traffic  Management 
Regulation,  the  Carrier  Evaluation  and 
Reporting  System  (CERS)  pamphlet, 
dated  March  1984,  and  the  International 
Carrier  Evaluation  and  Rpporting 
System  (ICERS)  pamphlet  dated  1  June 
1987.  A  copy  of  the  draft  regulation  will 
be  placed  in  the  public  file  at  HQMTMC 
for  carrier  review.  The  significant 
changes  contained  in  the  proposed 
revision  are  as  fi'ilow*: 

A.  Performance  Factors 

1.  On-Tiir.e  Pickup — A  carrier  will  be 
awar.ied  20  points  for  meeting  the 
established  pickup  dale.  A  carrier  which 
fails  to  effect  pickup,  as  ordered,  will 
receive  no  points. 

2.  On  Time  Delivery — A  carrier  will 
be  awarded  40  points  for  meeting  the 
established  required  deliver^'  date 
(RDD).  Four  points  will  be  deducted  for 
each  day  the  shipment  is  late,  up  to  a 
maximum  of  40  points.  If  a  shipment  is 
not  offered  for  delivery  on  or  prior  to  the 
RDD.  the  shipment  will  be  considered  as 
having  not  met  the  RDD.  Storage-in- 
transit  (SIT)  will  nut  affect  the  score. 

3.  Loss  and/or  Damage — When 
scoring  loss  and/or  damage,  a  carrier 
will  not  receive  any  points  for  no  loss/ 
damage  if  the  carrier  does  not  provide 
the  personal  property  shipping  office 
(PPSO)  a  completed  DD  Form  1640.  Four 


points  will  be  deducted  from  a  carrier's 
shipment  score  for  each  $100  increment 
of  loss/damage  up  to  40  points 

B.  Scoring  Turned  Back"  Shipments 

A  shipment  ;hrf',  has  (.'een  turned  oack 
by  the  carrier  7  or  it  hs  dd>  s  prior  to  the 
pick-up  date  will  be  s  v(  n  a  score  of  80 
points  .\  shipment  l.'^o:  h^s  been  truned 
back  on  or  after  the  pack  or  pick-up  date 
will  he  given  a  score  of  50  points. 

C  Individual  Shipment  Scores 

All  shipments  will  be  scored  1  year 
after  pickup  date  or  120  days  after 
delivery.  Shipments  over  18  months  past 
the  pickup  date  will  not  be  scored.  A 
carrier  may  request  a  shipment  score 
120  days  after  delivery  when  proof  of 
delivery  is  provided.  A  completed  DD 
Form  1840/1840R  will  be  the  only 
acceptable  proof  of  delivery.  The 
destination  transportation  office  (TO) 
has  45  days  to  return  scoring  paperwork 
to  origin  after  delivery.  The  origin  TO 
than  has  45  days  to  score  the  shipment 
after  receiving  the  destination 
paperwork.  Individual  shipment  scores 
must  first  be  appealed  to  the  TO  and.  if 
not  resolved,  to  the  area  command/field 
office,  which  will  be  the  final  authority 
on  appeals. 

D.  Semiannual  Scores 

Each  carrier  will  receive  only  one 
domestic  household  goods  score  (HHG). 
(Codes  1  and  2).  one  international  HHG 
score  (Codes  4,  5,  6,  and  T),  and  one 
unaccompanied  baggage  (UB)  score 
(Codes  7.  8  and  |).  as  applicable,  out  of 
an  installation  or  activity  regardless  of 
areas  of  operation  or  traffic  channels. 
Carriers  will  be  advised  of  their 
semiannual  shipment  score  not  later 
than  30  calendar  days  prior  to  the 
effective  date  of  the  following  6  month 
rate  cycle.  Semiannual  scores  under  90 
percentile  will  be  mailed  to  the  carrier 
by  certified  mail.  All  individual 
shipment  scores  will  be  included  in  the 
semiannual  score  with  the  semiannual 
score  adjusted  to  reflL^cl  any  changes 
due  to  appeals.  The  area  command/ field 
olTice  will  be  the  final  appellate 
authority  on  semiannual  score  appeals. 
If  a  carrier  does  not  receive  a  shipment 
evaluation  during  the  evaluation  period 
the  carrier's  last  semiannual  score  nvill 
be  carried  forward. 

E.  TrafTic  Denial 

Semiannual  scores  below  90 
percentile  will  result  in  periods  of  traffic 
denial.  Semiannual  average  scores  of  80 
to  89.99  will  result  in  60  days  of  traffic 
denial,  scores  of  70  to  70.99  will  result  in 
120  days,  and  scores  below  70  will  result 
in  180  days  of  traffic  denial.  Carriers 
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placed  in  a  tragic  denial  status  will  be 
automatically  returned  to  the  traffic 
distribution  record  (TDR)  at  the  end  of 
the  traffic  denial  period,  with  an 
administrative  score  of  90.  with  no 
further  review  of  their  performance  file. 

h    Letters  of  Warning 

Letters  of  Warning  shall  be  issued 
using  DD  Form  1814.  Letters  of  Warning 
will  not  be  issued  for  each  Tender  of 
Service  violation.  The  purpose  of  the 
Letter  of  Warning  will  be  to  note  an 
unacceptable  trend  or  performance 
problem.  The  Letter  of  Warning  will 
serve  as  a  formal  warning  and  will 
normaUy  precede  a  Letter  of  Suspension. 
At  the  fO's  request,  the  Letter  of 
Warning  may  require  a  written  response 
from  the  carrier.  However,  a  TO  may 
issue  a  Letter  of  Suspension  without 
prior  letter  of  warning  when,  in  the 
judgment  of  the  TO.  immediate 
suspension  is  necessary  to  protect  the 
interests  of  the  DOD. 

C  Suspensions 

1.  i'r.v  ;J  ihjil  issue  a  Letter  of 
Suspension  (DO  Form  1814)  to  the 
carrier  before  taking  suspension  action. 
TIm  to  tbould  consider  the  overall 
performance  of  the  carrier  and  the 
effectiveness  of  any  corrective  action 
before  issuing  a  suspension. 
Suspensions  will  apply  to  through 
Government  bills  of  landing  tra^c  as 
follows;  HHG  (Codes  1  and  2): 
international  through  Government  bills 
of  lading  HHG  (Codes  4.  5.  6.  and  Tf.  or 
UB  (Codes  7.  a  and  ]).  The  TO  will 
allow  the  carrier  a  20<:alendar  day 
response  period  from  the  date  of  the 
Letter  of  Suspension  before  effecting  the 
suspension.  TOs  may  book  shipments 
with  the  carrier  until  the  effective  date 
of  the  suspension  if  the  pickup  date  does 
not  fall  within  the  projected  suspension 
period.  No  shipments  will  be  booked 
with  the  carrier  during  the  suspension 
period. 

2.  All  suspensions  will  be  for  a 
minimum  of  30  days.  Lifting  of  the 
suspension,  and  return  to  the  TDR.  will 
require  evidence  adequate  to  convince 
the  TO  that  the  cause  of  the  suspension 
has  been  corrected.  1/  the  TO 
detennines  that  the  carrier's  response  is 
not  adequate,  the  TO  shall  notify  the 
carrier  in  writing  within  21  days  the 
corrective  action  was  not  acceptable 
and  the  carrier  will  remain  in 
suspension  status. 

3.  Should  a  carrier  fail  to  provide 
adequate  evidence  of  effective  corrected 
action  within  90  days  of  the  effective 
date  of  the  suspension,  the  TO  will 
provide  the  carrier  a  "Notice  of  Intent  to 
Return  th«  LOL"  The  carrier  will  be 
advised  thai  failure  to  respoftd  within  30 


days  from  the  date  of  the  notice  will 
result  in  automatic  return  of  the  LOI  and 
notification  made  to  HQMTMC 

4.  Grounds  for  a  regular  suspension 
include,  but  are  not  limited  to,  the 
following: 

(a)  Failing  to  meet  the  agreed  upon 
pickup  date  as  specified  on  the 
Government  Bill  of  Lading  (GEL). 

(b)  Failing  to  meet  the  required 
delivery  date  (ROD),  or  a  pattern  of 
shipments  that  miss  the  RDD. 

(c)  Failure  to  correct  a  deficiency 
noted  in  a  Letter  of  Warning. 

(d)  Service  failure  as  determined  by 
selective  or  excessive  unjustified 
shipment  refusals,  or  turnback  of 
shipments. 

5.  A  carrier  has  the  right  to  appeal  a 
suspension  imposed  by  the  TO.  The 
appeal  shall  be  postmarked  not  later 
than  45  days  from  the  date  of  the 
notification  of  suspension.  The  TO's 
response  to  the  carrier's  initial  appeal 
shall  be  forwarded  not  later  than  45- 
calendar  days  from  the  postmarked  date 
of  the  carrier's  letter  of  appeal. 
Kanneth  L.  Deoton. 

Alternate  Amy  Liaiaon  Officer  With  the 

Federal  Register. 

[FR  D<x;.  90-10666  Filed  5-9-00;  8:45am  | 
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Corps  of  Enq    e  •  s 

D*"oa.-'f->er>'  .;-'  '-le  Army 

iruePi  to  P'opd'e  t  "■•  r  or'-"*"-Sa( 

lo  prepare  a  Draft  Environmental 
Impact  Statement  (DEIS)  on  a  permit 
application  for  the  discharge  of  dredged 
or  fill  material  in  waters  of  the  United 
States  near  Lakeside,  Oregon. 
LEAD  AQENCY:  U.S.  Army  Corps  of 
Engineers.  Department  of  Defense. 
ACnosc  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARV:  The  U.S.  Army  Corps  of 
Engineers,  Portland  District,  has 
accepted  an  application  for  a  permit 
under  section  404  of  the  Clean  Water 
Act  from  the  Coos  County  Urban 
Renewal  Agency.  Their  proposed  work 
includes  placement  of  a  water  level 
control  facility  and  pump  station  in 
Tenmile  Creek  near  the  mouth  of 
Tenmile  Lake,  and  construction  of  a 
pipeline  to  convey  water  withdrawn 
from  the  creek  to  the  vicinity  of  Coos 
Bay.  Oregon.  The  purpose  of  the  work  is 
lo  supply  water  for  future  industrial 
development  in  the  Coos  Bay  area, 
including  potential  development  on  land 
on  the  North  Spit  of  Coos  Bay  currently 


administered  by  the  Bureau  oi  {^'uA 
Management.  Several  preliminary 
pipeline  alignments  have  been 
developed  by  the  applicant.  The 
applicant's  preferred  alignment  runs 
through  the  Oregon  Dunes  National 
Recreation  Area,  administered  by  the 
U.S.  Forest  Service.  Alternative  pipeline 
alignments  will  be  studied  in  detail  in 
the  DEIS,  as  will  alternative  water 
control  facility  designs  and  pipeline 
intake  locatioru.  the  effects  of  increased 
water  level  elevations  on  wetlands 
bordering  Tenmile  Lake,  and  the  effects 
of  potential  North  Spit  industrial 
development  on  wetlands  located  there. 

EIS  scoping  will  formally  commence 
in  April,  1990,  with  the  issuance  of  a 
public  notice  containing  a  draft  outline 
of  alternatives  and  potential  effects 
which  will  be  discussed  in  the  DFJS. 
Federal,  State  and  local  agencies.  Indian 
tribes,  and  intereted  organizations  and 
individuals  will  be  asked  to  comment  on 
the  draft  outline  and  to  identify 
significant  issues  related  to  the  effects 
of  the  alternatives.  Appropriate 
cooperating  agencies  will  also  identified 
during  the  and  agency  review  in 
December  1990.  The  final  EIS  is 
c,  tM.-i..ipH  for  publication  in  June  1990. 

AooAESSes:  Questions  about  the 
proposed  action  and  DEIS  can  be 
answered  by  Judy  Unton,  (503)  325-6006 
or  (FTS  423-e096).  U.S.  Army  Corps  of 
Fjigineers.  Regulatory  and  Resource 
Branch.  P.O.  Box  2946,  Portland,  Oregon 
9720a-2946. 

Dated:  April  10, 199a 
Chaxies  E.  Cowaa. 

Colonel.  Corps  of  Engineer*  Commanding. 
(FR  Doc  90-10065  Filed  5-9-00;  8:45  am| 
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DEF  tNS£  NUCLEAR  f  ACiLITiES 
SAKETY  BOARD 

(Beco»Ti(- erdatop  >0-4| 

Oc^ationdi  Readinefes  Review  at  t^e 
Depart-f^ient  of  Energy  *  Ri>ch¥  Flats 
PUr.l.  CO 

agency:  Defense  Nuclear  Facilities 
Safety  Board. 

AcnOfC  Notice:  proposed 
recommendation. 

•mSNUUlv:  The  Defense  Nuclear 
Facilities  Safety  Board  has  made 
recommendations  to  the  Secretary  of 
Energy  pu.'s«'ant  (n  42  U  S  C  228Ba 
concerning  lijn-^H'infv,;  r.'rid.ntss  r»-view 
at  nor«  f  i)<  kv  Fiala  Plant.  CO.  The 
Bori.u  ri-qiiesss  public  Comments  on 
these  recommendations. 
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DATES:  Comments,  data,  views,  or 
arKuments  concerning  the 
recommendations  a"*-  due  on  or  bffore 
June  11   1990 

ADDRESSES:  Send  oimnients  d.itH. 
views,  or  arguments  conceminK  the 
rcconimendations  to  Def.'nse  Nuclear 
Facilities  Safety  Bwtrd.  600  F.  Street. 
NW..  Suite  675,  Washington.  DC  aXKM 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  M  PusHteri  at  the  ruldrc'ss 
above  or  telephone  202/37f>-5(ja:i.  (FTS) 
37ft-S063. 

Datpi  Vf.<y  4  1QP0 
Kenneth  M  Pusaten. 
General  Manager.      \  | 

Operational  Readineoa  Resiew  a!  thi> 
[)e{>artni«nt  of  Ener^  s  Rockjr  fldis  Ptani. 
CO 
Dated  May  4. 199a 

in  several  visits  to  Rocky  f'lats.  (he  Boarti 
and  its  experts  have  reviewed  aspects  of 
operations  and  activiti»>s.  These  reviews  have 
been  directed  toward  ensuring  adequate 
protection  of  public  health  and  safety  and 
concern  matters  that  have  an  important 
bearing  on  resumption  of  plulonium 
processing  operations.  The  Board's  reviews 
have  included  such  operations-related 
activities  as  reconstruction  of  drawings  of 
systems  important  to  safety  ("red-lining''), 
development  and  validation  of  plant 
operating  procedures,  and  training  and 
requalirication  of  plant  operators  in 
plulonium  processing  operations. 

Several  of  these  contractor  activities, 
which  would  ordinarily  be  conducted  in 
sequential  manner,  are  being  carried  forward 
concurrently.  Because  of  the  interdepen<tonce 
of  these  activities,  the  Board  has  not  yet  been 
able  to  predict  their  adequacy  at  the  time  of 
proposed  resumption  of  plulonium  processing 
operations.  For  example,  at  the  time  of  our 
most  recent  visit  no  training  lesson  plans  had 
t>een  approved  and  less  than  one-third  had 
been  submitted  for  review.  Training  materials 
that  were  reviewed  contained  extensive  on- 
the-job  examination  and  performance 
requirements  leading  to  requalirication.  This 
process  will  be  time-consuming. 

Usual  practice  in  restarting  a  nuclear 
facility  after  an  extended  outage  is  the 
conduct  of  a  comprehensive  operational 
readiness  review.  Aware  of  the  benefits  of 
this  practice  in  ensuring  that  public  health 
and  safety  are  adequately  protected,  and  in 
view  of  the  situation,  the  Board  recommends 
that  such  a  readiness  review  be  carried  out  at 
Rocky  Flats  prior  lo  resumption  of  operations. 

We  recommend  that  the  group  constituted 
lo  carry  out  the  readiness  review  be 
composed  of  experienced  inaividuals  and 
that  their  back^unds  collectively  include  all 
important  facets  of  the  unique  operations 
involved.  We  recommend  the  review  include, 
but  not  be  limited  to,  the  following  items; 

•  Independent  assessment  of  the  adequacy 
Hod  correctness  of  process  and  utility 
systems  operating  procedures.  Consistent 
with  the  cofltraclor's  t>per«fing  philosophy, 
these  prooeduret  thou'tt  t>«-  in  sufficient 
detail  to  permit  the  uw  of  ihr  "procedural 
compliance"  concept 


•  'Kssesumenl  of  the  level  of  knowledge 
achii'.ed  dunns  operator  requulifir^tion  as 
evide'ii.ed  by  resiew  of  exBrainalion 
quest'.unt  and  examiniilion  rrsulu  and  by 
selective  oral  examinations  of  orp'H'ors  by 
member*  of  the  review  group 

•  Examination  of  record*  of  testi  and 
calibration  of  safety  systems  and  otht-r 
instruments  monilonr.H  brr.i'.ing  ConditloDS 
of  Operation  or  'Sm*  stiisfv  Operating  Safety 
Requiremcr;s 

VerificatuMi  ttMi  j!:  pi-int  ch^nsit-s 
includ'nsi  moi'.^Crt' ■";>  !:'  »  '-t'  safety 
systems  and  piaiuriiuin  firocefcgi.'ii? 
workstations  have  been  reviewed  for 
potential  impact  on  procedures,  training  and 
requahfication.  and  that  training  and 
requalification  have  been  done  using  the 
revised  procedti'v» 

•  Examination  of  each  !iu:ldm8  s  Kinal 
Safety  Analysis  Report  to  (-r.sure  that  the 
description  of  the  plant  and  procedures  and 
til*  accident  analysis  are  consistent  with  the 
plant  as  affected  by  safety  related 
modifications  made  during  the  outages 
period. 

|ohn  T.  Conway. 
ChaimKm. 

Appendix— Trar.it;nitta!  If-rt.-^r  tc,  the 
Secretary  of  Energy 

Defense  Nuclear  Facilities  Safety  Baord. 
May  4.  199a 

Honorable  lames  D.  Watkina. 
Secretary  of  Energy, 
Washington.  DC2058S. 

Dear  Mr.  Secretary:  On  May  3. 199a  the 
Defense  Nuclear  Facilities  Safety  Board,  la 
accordance  with  Section  312(5)  of  Public  Law 
1(X>-4Se,  approved  a  recommendation  which 
is  enclosed  for  your  oootideratioiL 

Section  31S(A|  of  Public  Uw  100^456 
requires  the  Board,  after  receipt  by  you.  to 
pnimptly  make  this  recommendation 
available  to  the  public  in  the  Department  of 
Energy's  regional  public  reading  rooms. 
Please  arrange  to  have  this  recommendation 
placed  on  file  in  your  regional  public  reading 
rooms  88  soon  as  possible. 

The  Ii<iHrd  will  publish  this 
recommendation  in  the  Fadoral  Ragister. 

You  will  note  that  the  Board  has 
recommended  thai  a  readiness  review  bt 
carried  out  at  Rocky  Flats  prior  to  restm«ption 
of  operations.  When  the  compoaitioo  of  the 
group  to  conduct  this  review  ha*  boen 
established  and  a  written  plan  and  scop*  for 
carry  ing  out  the  review  ha*  bean  devetopad. 
the  Board  wishes  to  be  informed.  We  also 
request  that  the  Board  be  provided  with  the 
results  of  the  review  before  resumption  of 
operations  is  authorized. 

Sincerely. 
|ohn  T.  Conway. 
Chairman. 

|FR  Doc  9O-1IM03  Filed  S-9-9ft  8:45  affl| 
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DEPARTMENT  OF  EDUCATION 

Proposed  Intormatton  Collection 
R  equests 

AceMcr:  Department  of  Education. 


ACTION;  Notice  of  Proposed  Information 
Collection  Requests. 

SUIMUARy:  The  Director.  Office  of 
Infomution  Resources  Management 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  h\  the  PHpf  ^wnrk  Reductioa 
Act  of  1980 

DATES;  Inte.-ested  pe-'-sui.*  are  invited  to 
submit  comments  on  or  before  June  11, 

1990 

aoorcsseS:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Jim  Houser.  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget  72R  Jackson 
Place.  NfW.,  Room  :o«J  Nevt  Flxecutive 
OffiotBuiid.ng.  Washmstnn.  DC  20603. 
Reqtwsts  for  copies  of  the  proposed 
information  colleiiiun  request*  should 
be  addressed  to  Georae  P  Stitos 
Department  of  Educdiior.  400  MH,-^-land 
Avenue,  SW,  Room  5624  Regional 
Office  Building  3,  Washingtrm,  DC 

20202. 

a 
FOR  FURTHtR  INFORMATION  CONTACT 

George  P.  Sotos  (202)  732-2174. 

suPPLEiiENTARV  iNFORMATK>«c  Section 
ZilT  ui  ir.e  I'aperwork.  heuuciion  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  coaunent  on  informatioo 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director.  Office  of 
Information  Resources  Management 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  8i:hmi8«ion  of  these 
requests  to  OMF1  F.at.h  proposed 
information  collection,  grouped  by 
office,  contains  the  following: 

(1)  Type  of  review  requested,  e.g.. 
new.  reviskMl.  cxtensioa  existing  or 
reinstatement  (2)  Title:  (3)  Frequency  of 
collection;  (4)  The  affected  public  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden:  and  (7)  Abstract 
OMB  invites  public  comment  at  (bm 

J(ires«  s(>fcified  al>t>vf  Copies  of  the 
rtniue«ts  an-  ava:ldtiie  irom  George 
Sotos  at  me  address  specified  above. 
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n  ,t.Ml  KU\  4  1990. 

t.(»<)r^«!  P   S^ilo"* 

Aciiitg  Dirvi  tor.  for  Office  of  Information 
Resourcr's  A  lana^ment. 

(ifHcft  Of  [J;>m.'nian  and  Secondary 

lype  of  Review:  Extension. 

Title:  Chrisia  McAuliffe  Fellowship 
Recommendation  Report. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households;  State  or  local  governments. 

Reporting  Burden 

Responses:  143. 
Burdt-n  Hours:  286. 

Recordkeeping  Burden 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract  This  form  will  be  used  by 
statewide  fellowship  selection  panels  in 
order  to  participate  in  the  Christa 
McAuliffe  Fellowship  program.  The 
Department  will  use  the  information 
collected  to  make  fellowship  awards. 
[FR  Doc.  90-10890  Filed  5-0-flO:  8:45  am| 
atUJNQ  COOC  400«-»1-ll 


[CFOA  NO:  S4.229] 

Lar  j.^2-fc  Resource  Centers  Program 

ACTXHC  .Motice  Inviting  Applications  for 
New  Awards  under  the  Language 
Resource  Centers  Program  for  Fiscal 
Year  1990. 

PimPOSe  The  Language  Resource 
Centers  Program  provides  assistance  to 
centers  that  serve  as  resources  for 
improving  the  nation's  capacity  for 
teaching  and  learning  foreign  languages. 

DEAOUNE  FOR  THE  TRANSMriTAL  OF 

i^PLlCiT  0^."-    '    '     6,  1990. 

*pp.  Ci'  CM  t    i  LABLEMay  4. 1990. 
AVAILABLE  FUNDS:  S300.000. 
ESmiATEO  AVEftAQE  SIZE  OF  AWARDS: 

S4no.ooo. 

E  STIMATED  NUMBER  OF  AWARDS:  2. 
PROJECT  PERIOD:  12  to  36  months. 

A<>PUCABLC  RE0ULAT1ONS:  (a) 

International  Education  Programs — 
General  Provisions,  34  CFR  part  655,  (b) 
Language  Resource  Centers  Program 
published  in  55  FR  2772  on  January  26. 
1990.  34  CFR  part  669.  (c)  The  Education 
Department  General  Administrative 
Regulations  (EDGAR).  34  CFR  parts  74. 
7S  77  8Z  and  85. 

''^iORrriES:  The  regulations  governing 
the  Language  Resource  Centers  Program 
(34  CFR  660.22)  provide  for  the 
establishment  of  funding  priorities  by 
the  Secretary.  For  FY  199a  the  Secretary 
has  not  established  any  priorities. 


FOR  APPUCATIONS  OR  INFORMATION 

CONTACT:  Vlr.  Jose  L  Martinez,  U.S. 
Uepanment  of  Education.  400  Maryland 
Avenue  SW..  ROB-3,  Room  3053. 
Washington.  DC  20202-5331.  Telephone 
number.  (202)  732-3297. 

Authority:  20  U.S.C  1123. 
Dated:  May  2. 199a 
Leofuid  L.  Haynm  ni. 

Assistant  Secretary  for  Poslsecondary 

Education. 

[FR  Doc  90-10691  Filed  S-»-90:  8:45  am) 
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SAccf'<l??!¥  Schools  B^^'c  Skills 
Oen-.onsuauon  Assistance  Program 

.'»  J?  ncy:  Department  of  Education. 
ACT, on:  Notice  of  final  funding  priorities 
for  fiscal  year  (FY)  1990. 

summary:  The  U.S.  Secretary  of 
Education  establishes  absolute  priorities 
for  the  FY  1990  grant  competition  under 
the  Secondary  Schools  Basic  Skills 
Demonstration  Assistance  Program. 
Under  the  priorities,  funds  would  be 
reser\'ed  for  mentoring  and  peer  tutoring 
projects  that  would  be  coordinated  with 
an  in-depth  Federal  evaluation  of  this 
program. 

EFFECTIVE  DATE:  This  notice  takes  effect 
either  45  days  after  publication  in  the 
Federal  Register  or  later  if  the  Congress 
takes  certain  adjournments.  A  document 
announcing  the  effective  date  will  be 
published  in  the  Federal  Register.  If  you 
want  to  know  the  effective  date  of  this 
notice,  call  or  write  the  Department  of 
Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Stacey.  Office  of  Elementary  and 
Secondary  Education,  U.S.  Department 
of  Education,  room  2043.  400  Maryland 
Avenue.  SW..  Washington,  DC  20202- 
6132:  (202)  732-4733. 
SUPPLEMENTARY  INFORMATION: 
Authority  for  the  Secondary  Schools 
Basic  Skills  Demonstration  Assistance 
Program  is  contained  in  pari  B  of  title  VI 
of  the  Elementary  and  Secondary 
Education  Act  of  1965.  Under  this 
program,  awards  for  carefully  designed 
and  monitored  demonstration  projects 
are  made  to  local  educational  agencies 
with  high  concentrations  of  children 
from  low-income  families.  These 
projects  will  test  the  effects  of  specific 
treatments  intended  to  improve  the 
achievement  of  educationally 
disadvantaged  children  enrolled  in 
secondary  schools. 

Among  methods  that  may  be  used  to 
accomplish  this  goal  are  mentoring  and 
peer  tutoring  program*.  A  mentor 
relationship  calls  for  a  personal 
commitment  by  an  adult  to  a  young 


person  who  needs  guidance — in  this 
case,  assistance  to  improve  performance 
in  basic  and  advanced  skills.  A  peer 
tutoring  program  is  one  in  which 
students  serve  as  tutors  to  low- 
achieving  students  of  approximately  the 
same  age.  Some  studies  have  shown 
that  these  two  approfirhcs  show 
substantial  promise  ds  v\  .1,3  to  raise  the 
achievement  levels  of  low-achieving 
students  and  are  cost-effective. 

The  Secretary  believes  that  focusing 
projects  in  these  two  areas  will  provide 
additional  information  on  their 
effectiveness  and  provide  opporiunity  to 
compare  various  approaches  within  the 
broad  categories  to  determine  which 
approaches  work  best. 

On  February  8. 1990.  the  Secretary 
published  a  Notice  of  Proposed  Funding 
Pr'        •  -i  '")r  this  competition  in  the 
Feiitra!  Register  (55  FR  4465). 

This  notice  announces  final  funding 
priorities  for  fiscal  year  1990. 

A  notice  requesting  transmittal  of 
applications  under  these  priorities  is 
published  in  this  issue  of  the  Federal 
Register. 

There  are  no  substantive  differences 
between  the  notice  of  proposed 
priorities  and  this  final  notice. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's  notice 
of  proposed  funding  priorities  for  fiscal 
year  1990.  nine  parties  submitted 
comments.  All  but  one  comment  were 
favorable. 

Comments:  Among  those  comments 
favoring  the  priorities  were  many 
suggestions  for  specific  program  design 
elements,  such  as  the  development  of  an 
individualized  curriculum  as  a  guide  for 
non-professionals  and  a 
recom-Tiondation  for  an  in-depth 
evaluation  component.  Others 
recomifiended  that  ail  students  in  a 
project  be  afforded  the  opportunity  to 
sero'e  as  tutors,  that  projects  be 
conducted  as  controls  in  more  affluent 
attendance  areas,  and  that  migrant 
children  and  military  dependents  not  be 
overlooked  as  participants. 

Discussion:  The  Secretary  appreciates 
the  favorable  responses  to  the  priorities. 
Specific  components  recommended  by 
the  commenters  can  be  incorporated 
into  applications  as  part  of  a  proposed 
project's  design. 

Changes:  None. 

Comment  The  one  commenter  who 
did  not  favor  the  establishment  of  these 
priorities  recommended  that  the 
priorities  be  redrafted  to  require  that 
projects  include  a  strong,  professionally 
directed  instructional  program  in 
reading,  in  which  peer  tutoring  or 
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mentoring  could  b«  allowable 
'■nmponents. 

Discussion:  The  Secretary  ugrees  thai 
H  successf'jl  basic  skills  pmiect  funded 
inder  this  program  would  be  likely  to 
include  a  strong  instructional  prn^rarr.  in 
reading  ll  is.  therefore,  not  necessary  to 
include  such  a  requirement  m 
ootablishing  funding  priorities.  It  will  be 
up  to  applicants  to  decide  on  the 
curriculum  content  that  will  best  meet 
the  needs  of  their  students.  The  po.rpose 
of  esiiibli.shing  these  priorities  is  to 
determine  the  effectiveness  of  two 
techniques — mentoring  and  peer 
tutoring — in  raising  the  basic  skills 
levels  of  secondary  school  students. 

Changf's  None. 

Absolute  Priorities 

The  Secretary  gives  an  atisolute 
preference  to  appiic:ations  that  focus 
entirely  on  one  or  both  of  the  following 
programs: 

(H  Mentoring  pr(>gra.m9  in  which 
adults  from  the  community  srrve  as 
mento's  to  educationally  depnved 
secondary  school  students  to  assist 
those  students  m  Httaining  grade  level 
proHciency  in  ba.si(:  skills  and.  as 
appropriate  learn  more  advani  ed  skills 
Projei^ts  must  focus  spenficallv  on  skill 
attainment  by  studrtnts  The  mt-ntonng 
programs  must  prxivule  training  and 
supervision  for  the  mentors. 

(21  V>-er  tutoring  progr^r-s  in  which 
secondary  school  stadents  assist 
educationally  disadvantaged  peers  in 
attaining  grade-level  profit  irnrv  in  basic 
skills  and.  as  appropriate,  in  le.n;ing 
more  aihani  ed  skills  by  assisting  with 
homework  assignments,  hy  pi^\iding 
instructional  activities  and  by  fostering 
good  study  habits  The  petrr  tctoring 
programs  must  prfivide  trrtini:;g  and 
supervision  for  the  tutors. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  (^FTt  pari  79 
The  objective  of  the  Kxec  utive  Order  is 
to  foster  an  interyovemmental 
partnership  and  a  strengthened 
federalism  by  relytng  on  processis 
developed  by  State  and  local 
governmenis  for  coordination  and 
review  of  proposed  Federal  finHnrial 
assistance 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department  »  specific 
plans  and  actions  for  this  prt>gram. 

Authority   20  U.S.C.  3281. 
(CaUtod  of  Federal  Oocnestic  AM<»iMic« 
NtMuber  M  Z27:  Secondary  School*  Baste 
Skills  Omtirutrniit/*  Asatslance  f*rogrami 


Dated  Apnl  19.  1900 
Lauro  F  Cavasoa. 

^■aviary  of  Education 

IFF  Doc  9O-10e!C  Filed  5-w-«n:  «45  ami 
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{Meetings:  Student  RnanclaJ 
Assittartce  Advisory  Committee 

AGENCY:  Advisory  Committee  on 
Student  Financial  Assistance 
ACnOH:  Notice  of  advisory  committee 
meeting. 

BUMMANV:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthi  oming  Symposium  on  Information 
Resources.  Services  and  Programs  and  a 
formal  Advisory  Committee  meeting. 
This  notice  also  describes  the  function* 
of  the  Committee.  Notice  of  this  meeting 
IS  required  under  section  10(a)(2|  of  the 
Federal  \A\  :»ory  Comm:ttee  Act  This 
ducument  is  intended  to  notify  the 
general  public  of  the  opportunity  to 
attend 

DATES:  May  24.  1990  beginning  at  9  a  m. 
and  ending  at  5  p  m  :  and  May  25  1990 
beginning  at  830  a  m  and  ending  at  12 
Noon. 

ADOncsSES:  S;d  Richardson  Hall,  LB] 
School  of  Public  Affairs.  University  of 
Texas.  2313  Red  River  Street.  Austin. 
Texas  :'8705- 

FOn  FUfTTHER  INFOAMATION  COffTACT. 
Brian  K  Fitzgerald.  Staff  Director. 
Advisory  Committee  on  Student 
Financial  Assistance,  room  4600.  ROB  3, 
7th  4  D  Streets.  SW.,  Washington.  DC 
20202-7S82.  (Zl)2)~32-3439 
SUPPLEMCMTAflY  INKWMATIOM:  The 
Advisory  Committee  on  Student 
Financial  Assistance  is  established 
under  section  4R1  of  the  Higher 
Education  Act  of  1965  as  amended  t>y 
Public  Law  100-50  (20  U  S.C  1098)  The 
Advisory  Committee  is  established  to 
provide  advic«  and  counsel  to  the 
Congress  and  the  Secretary  of  F^du(  ation 
on  student  financial  aid  matters, 
including  providing  technical  evpertise 
with  regard  to  systems  of  need  analysis 
rt^-.d  appli'-atiun  forms  and  making 
recommendations  that  will  result  m  the 
maintenance  of  acces*  to  postsecondary 
educ  Htion  for  low-  and  middle-income 
students,  and  ctmducting  a  thort>ugh 
study  of  institutional  lending  policy  in 
the  Stafford  Student  Loan  Program.  The 
Corigres*  also  requested  the  Advisory 
Committee  s  assistance  m  preparing  for 
reauthonzation  of  the  liigher  Education 
A(  t  The  Symposium  on  Information 
Resources.  Services  and  Programs,  the 
second  in  a  senes  of  activities  related  to 
reauthonzatioa  will  focus  on  improvmg 
acce«*  for  low-income  and 


disadvantaged  students  through) 
information  and  intervention. 

The  Advisory  Committee  will  meet  in 
Austin.  Texas  on  May  24  from  9  a.m  lo 
5 p.m..  and  on  May  25.  from  8 30  am.  to 
12  Noon. 

The  proposed  agenda  for  the 
•ymposium  on  May  24  include* 
discussion  sessions  on  the  fuilowtn;^ 
issues; 

(a) The  Need  for  Information 
Programs  and  Interventions: 

(hi  TTie  Role  of  Information  l*rograms 
and  Interventions  in  Improving  and 
Mainiiiining  Access: 

(c)  Model  lr.f(jrmation  Programs  and 
Interventions,  institutional.  State  and 
Federal:  and 

id)  The  Federal  Roie  and  Straiegy  in 
I'  formation  FYt>grams  and  Intervention. 

The  proposed  agenda  for  the 
(,f>mmitiee  meeting  on  Ma\  25  mt, lades 
a  dis(:;i8sion  of  the  general  findings  and 
Issues  for  further  analysis;  and  issues  to 
be  addressed  at  the  summer  symposium 
on  studies,  su.i-veys  and  analyses 

Records  are  kept  of  all  Commiilet 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  the 
.Advisory  Committee  on  Studeni 
Financial  Assistance,  room  4ft00.  7lh  and 
n  Streets.  SW..  Washington  DC  from 
the  hours  of  9  am  to  5  30  p.m., 
v\ffkda>».  except  Federal  holidays. 

Dated:  May  4  ima 
Briaa  K.  Dutearatd. 
Staff  Direi  u>r  4  u'l  i$ory  Committee  on 
Student  Financial  Amtsia^r^ 
fVH  TVk-  9(V-taB7« FBad  ^-9-MO:  6:45  m] 
MU.MG  coos  «aoe-awa 


OEPARTyENT  OF  ENERGY 

Annual  Report  of  Closed  Actvtsory 
Commtttee  Me«tlr>gs;  Avanet>IMty 

Pursuant  to  section  10(d:  of  'he 
Federal  Advisory  Ckimmitiee  Art 
'FACAl  Public  Law  92-48.1  and  f  101- 
61023  of  the  General  Service* 
Administration  s  (CSA]  Revised  Final 
Rule  on  Federal  Advisory  Ck»mmiltee 
Mdnagement  of  October  5  1989  the 
Department  of  Energy  *  19W  Annual 
Report  of  Closed  Advisory  Committee 
meetings  ha*  been  issued.  The  report 
covers  one  closed  and  one  partially 
closed  meeting  of  the  Advisory 
Committee  on  Nuclear  Facility  Safety 
held  January  25.  1989  In  Washington 
DC  (partially  closed)  and  Novemt>er  u 
l««B,  in  Amanllo.  Texas  (closed) 

The  report  is  available  for  public 
review  and  copying  at  the  Department 
of  Energy  s  Freedom  of  Information 
Public  Reading  Room.  lE-19a  Forrestai 
Budding.  1000  Independence  Avenue 
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SW..  Washington  DC  20585,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday, 
except  Federal  HoUdays.  For  further 
information  contact  Ms.  Elinor  C 
Donnelly.  OfHce  of  Organization  and 
Management  Systems,  U.S.  Department 
of  Energy.  1000  Independence  Avenue 
SW..  Washington.  DC  20585. 

Issued  in  Washington.  DC  on  May  7. 1990. 
|.  RiUw-ri  Franklin. 

Deputy  Ainisory  Committee,  Management 

Officer. 

|FR  Doc  go-109Sfl  Filed  5-9-90;  8:45  am) 
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Ecc^or-ijc  i^egjiat^fy  Administration 

r-':n;.csed  Concert  Order  Wt*:;  h^tr.  C*;i 
6  Ren.iipc  Co   and  Larry  -j  r^'ipit 

AGENCY:  Economic  Regulatory 

Aiirrj-istrsMon. 

* :  '•'C'4.  Notice  of  proposed  consent 

cuitiT  and  opportiinity  for  public 

comment. 

s jmwary:  The  Economic  Regulatory 
Administration  (ERA)  announces  a 
proposed  Consent  Order  between  the 
Department  of  Energy  (DOE),  and  Kern 
Oil  &  Refining  Co.  (Kern)  and  Larry  D. 
Delpit  (Delpii).  The  agreement  proposes 
to  resolve  matters  relating  to  Kern's  and 
Delpit's  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations  for  the  period  October  1. 
1379,  through  January  27, 1981.  If  this 
Consent  Order  is  approved,  Kern  shall 
pay  to  the  DOE  $750,000  and  Delpit  shall 
pay  $2,600,000,  for  a  total  of  $3,350,000. 
within  thirty  (30)  days  of  the  effective 
date  of  the  Consent  Order.  The  DOFs 
Office  of  Hearings  and  Appeals  will  be 
petitioned  to  implement  Special  Refund 
Procedures  pursuant  to  10  CFR  part  205, 
subpart  V,  in  which  proceedings  any 
persons  who  claim  to  have  suffered 
injury  from  the  alleged  overcharges 
would  have  the  opportunity  to  submit 
claims  for  payment. 

Pursuant  to  10  CFR  205.1991.  ERA  will 
receive  written  comments  on  the 
proposed  Consent  Order  for  thirty  (30) 
days  following  publication  of  this 
Notice.  ERA  will  consider  all  comments 
received  from  the  public  in  determining 
whether  to  accept  the  settlement  and 
issue  a  final  Order,  renegotiate  the 
agreement  and  issue  a  modified 
agreement  as  a  final  Order,  or  reject  the 
settlement.  DOE'S  final  decision  will  be 
published  in  the  Federal  Reguter.  along 
with  an  analysis  of  and  response  to  the 
significant  written  comments,  as  well  as 
any  other  considerations  that  were 
relevant  to  the  final  decision. 
FOK  njRTNn  MFOMMATION  CONTACT: 
Dorothy  Hamid,  Economic  Regulatory 


Administration.  Department  of  Energy, 
1000  Independence  Avenue  SW.. 

Washirs'^n  DC  70';ft5  '?021  586^167. 

SUPPt-EMEN^AflY  iNFOBMATlOM: 

I.  Resolution  of  Regulatory  issues 

II.  Determination  of  Reasonable  Settlement 

Amount 

III.  Terms  and  Conditions  of  the  Consent 

Order 

Resolution  of  Regulatory  Issues 

Kern  is  a  petroleum  refiner  subject  to 
the  audit  jurisdiction  of  ERA  to 
determine  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations.  During  the  period  covered 
by  this  proposed  Consent  Order, 
October  1, 1979  through  January  27. 1981. 
Kern  engaged  in,  among  other  things,  the 
purchase,  sale  and  refining  of  crude  oil. 
Delpit  was  Kern's  chief  operating  officer 
and  25%  shareholder  in  the  company. 
ERA  examined  Kern's  compiiatice  with 
DOE  regulations  for  the  period  October 
1, 1979.  to  the  date  when  federal  price 
and  allocation  controls  were  ended  by 
the  President  (January  28. 1981. 
FAecutive  Order  12287).  During  this 
examination,  ERA  identified  certain 
related  purchases  and  sales  of  crude  oil 
in  which  ERA  believed,  that  Kern  had 
failed  to  comply  with  the  requirements 
of  the  federal  price  and  allocation 
regulations. 

A.  Administrative  Enforcement 
Proceeding 

On  March  31, 1987.  ERA  issued  a  PRO 
which,  as  amended  October  18, 1988, 
alleged  that  Kern  and  Delpit  committed 
violations  of  10  CFR  205.202  and 
?10  62(c),  as  a  result  of  Kern's  significant 
understatement  on  its  entitlements 
reports  on  Form  ERA-49  of  its  receipts 
of  controlled  tier  crude  oil  at  its  refinery 
located  in  Kern  County.  California, 
during  the  period  October  1979  through 
December  1980.  Specifically,  the  PRO 
alleged  that  during  this  period.  Kern  sold 
crude  oil  certified  as  lower  or  upper  tier 
in  trenjiactions  that  were  tied  to  its 
purchases  of  identical  volumes  of  crude 
oil  certified  as  stripper  well  crude  oil  at 
below-market  prices  and  which  bore  no 
entitlements  purchase  obligations.  ERA 
determined  in  the  PRO  that  Kern's  tie-in 
transactions  circumvented  and 
contravened,  or  resulted  in  the 
circumvention  and  contravention  of.  the 
requirements  of  the  Entitlements 
Program;  and  that  Delpit.  as  a  central 
figure  in  the  alleged  violations,  should 
be  held  liable  to  make  restitution 
therefor  with  Kern,  based  on  his  tortious 
conduct.  To  remedy  these  alleged 
violations,  the  PRO  sought  to  recover 
approximately  $24.5  million.  Of  this 
amount,  the  PRO  sought  to  recover  from 
Delpit  approximately  $8.1  million,  or  25% 


of  the  alleged  violation  amount, 
corresponding  to  Delpit's  25% 
shareholder  interest  in  Kern.  With 
interest.  Kern's  maximum  potential 
liability  would  be  approximately  $73 
million  and  Delpit's  maximum  potential 
personal  liability  would  be 
approximately  $18  million. 

As  an  alternative  theory  of  violation, 
the  PRO,  as  amended  on  June  30. 1989. 
alleged  that  the  subject  tie-in 
transactions  violated  the  price 
regulations  applicable  to  a  refiner's 
resales  of  crude  oil.  10  CFR  212.183(b). 
and  constituted  a  means  of  obtaining  an 
unlawful  price  for  such  crude  oil  in 
violation  of  10  CFR  210.62(c). 
Specifically,  the  FRO  alleged  that  in 
these  tied  transactions,  Kern's  receipt  of 
substantial  below-market  discounts  in 
its  purchases  of  exempt-certified  crude 
oil  constituted  excess  consideration,  in 
addition  to  the  invoiced  prices,  for  its 
sales  of  price-controlled  crude  oil.  To 
remedy  these  alternative  violations,  the 
PRO  sought  restitution  of  approximately 
$16  million,  the  amount  of  the  discounts. 
Of  this  amount,  the  PRO  sought  to 
recover  from  Delpit  for  his  alleged 
tortious  conduct  approximately  $4 
million,  or  25%  of  the  alleged 
overcharges,  corresponding  to  Delpit's 
25%  stock  ownership  in  Kern.  With 
interest.  Kern's  maximum  potential 
liability  under  this  alternative  theory 
would  be  approximately  $48  million  and 
Delpit's  maximum  potential  personal 
liability  would  be  approximately  $12 
million. 

B.  District  Court  Proceedings 

On  April  11. 1989.  Delpit  filed  suit  in 
the  U.S.  District  Court  for  the  District  of 
Columbia  requesting  declaratory  and 
injunctive  relief  from  the  OHA 
proceedings  against  him.  claiming  that 
OHA  lacked  statutory  authority  to 
adjudicate  his  alleged  liability  on 
tortious  conduct  grounds,  that  only  a 
court  established  under  Article  III  of  the 
United  States  Constitution  was 
empowered  to  consider  such  a  charge, 
and  that  the  Seventh  Amendment  to  the 
Constitution  entitled  him  to  a  jury  trial. 
On  October  3. 1989.  the  district  court 
denied  Delpit's  request  for  a  stay  of  the 
OHA  proceeding,  but  retained 
jurisdiction  of  the  matter.  Delpit  on 
October  6. 1989,  filed  an  appeal  and 
motion  for  stay  of  the  administrative 
enforcement  proceeding  pending  the 
outcome  of  his  appeal  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia.  This  motion  for  slay  was 
denied  on  October  16, 1989.  On  October 
13, 1989.  DOE  filed  a  motion  to  transfer 
the  appeal  to  the  Temporary  Emergency 
Court  of  Appeals.  This  motion  was 
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granted  on  December  8,  1989  On 
December  21.  1989.  Delpi!  withdrew  his 
appeal.  FollovMng  F.RA  8  dgreement  in 
principle  to  accept  $2  6  million  from 
Delpit  in  settlemer.'  of  his  potential 
personal  liability  for  the  matters  at  issue 
in  the  PRO.  Delpit  on  February  23. 1990. 
filed  a  mnium  to  dismiss  without 
prejudice  his  cdmplainf  in  the  district 
court  case  This  rr.ctnn  vwas  granted  on 
February  28.  1990  If  the  proposed 
settlement  is  made  final.  Delpit  will 
move  to  dismiss  his  district  court 
complaint  aRtunst  DOE  wi'h  prejudice, 
within  ten  (10)  days  of  the  effective  date 
of  the  Consent  Order. 

n.  Determination  of  Reasonafiie 
Settlement  Amount 

The  proposed  site  cment  calls  for 
Kern  to  pay  $750  noo.  and  for  Delpit  to 
pay  $2.6  million,  for  a  total  of  $3.35 
million,  to  discharge  in  full  their 
respective  potential  liability  for  the 
violations  alleged  in  the  amended  PRO. 
Under  the  terms  of  the  proposed 
Consent  Order,  the  ERA  would  petition 
the  OHA  to  implement  Special  Refund 
Procedures  for  disposition  of  these  fu.Td-* 
pursuant  to  10  CFR  part  205,  subpart  V. 

ERA  has  preliminarily  agreed  to  the 
proposed  settlement  with  Delpit  after 
considering  the  evidence  submitted  in 
the  PRO  proceeding  relating  to  Deipit's 
personal  participation  in  the  subject  tie- 
in  transactions,  assessing  the  litigation 
risks  associated  v/\h  establishing  the 
alleged  overcharges,  and  both  Kern's 
corporate  and  Delp.t  s  individual 
liability  for  them,  and  considering  the 
benefit  to  the  public  from  a  settlement  of 
issues  which  could  take  years  of 
continued  litigation  to  .-esolve.  In 
determining  a  reasonable  settlement 
amount  for  the  claims  ERA  has  asserted 
against  Delpit.  ERA  considered  the 
necessity  for  the  gove.T.ment  to  prevail 
on  all  issues  in  order  to  maximize  any 
recovery,  specifically,  the  necessity  of 
establishing  the  underlying  regulatory 
violations  and  of  separately  establishing 
Deipit's  individual  liability  for  them. 
These  factors,  as  well  as  (he  prospect  of 
parallel  administrative  and  judicial 
proceedings,  underlie  ER.A  s  preliminary 
determination  that  Delpii  s  agreement  to 
pay  $2.6  million  in  fit'tlement  of  his 
potential  induiduai  liability  for  the 
alleged  regulatory  violations  is  in  the 
public  interest. 

In  contrast  to  the  foregoing,  the 
proposed  settlement  amount  to  be  paid 
by  Kern  is  based  on  ability  to  pay 
considerations,  rather  than  assessment 
of  the  litigation  risk  values  of  the 
matters  at  issue  m  the  PRO  In 
determining  a  re-iscnabie  settlement 
amount  for  the  alleg.ihons  of  Kern's 
regulatory  violations  discussed  above. 


ERA  considered  Kern's  current  and 
projected  financial  condi'ion.  t«ased  on 
extensive  information  Kern  provided  to 
ERA,  including  tax  returns,  reports 
reflecting  Kern  s  net  asset  values  and 
the  underlying  documents  and 
information  on  vkhich  the  reports, 
returns  and  statements  were  made.  As  a 
result  of  its  review.  ER.A  determined 
that  Kern  would  not  be  capable  of 
satisfyiig  a  ladgment  m  an  amnunl 
approaching  the  potentai  maxirrurr, 
liability  alleged  in  the  PRO  The  ERA 
also  considered  that  a  judgment  in 
DOE'S  favor,  even  if  obtained,  would  be 
a  multiple  of  Kern's  consolidated  net 
worth,  yet  that  liability  mi>:ht  well  be 
subordinate  to  secu.-ed  lenders  in  the 
event  of  a  bankruptcy  which  such  a 
judgment  could  precipitate. 
Consideration  of  all  the  foregoing 
factors  led  ER,A  to  the  conclusion  that 
this  settlement  is  an  appropriate  method 
for  DOE  to  obtain  restitution  from  Kem. 

Based  on  all  the  considerations 
discussed  above — the  financial 
condition  of  Kem.  the  number  and 
nature  of  the  legal  and  factual  issue*, 
the  time  and  expense  requ;red  for  the 
government  to  fully  litigate  e\ery  issue 
in  order  to  obtain  any  recovery,  and  the 
low  potential  for  an>  significant 
additional  recovery  f.'om  Kem  in  the 
event  of  a  final  judBnent  in  DOE  s 
favor — ER.A  has  tentative!)  concluded 
that  the  resolution  of  these  matters  for  a 
total  of  $3. 35  million  is  an  appropriate 
settlement  and  in  the  public  interest. 

III.  Terms  and  Conditions  of  the  Consent 
Order 

If  the  settlement  is  made  Final.  Kem 

will  pay  DOF  $750,000  and  Delpit  will 
pay  DOE  $2.8  million,  for  a  total  of  $3.35 
million,  within  thirty  (3(j)  davs  of  the 
effective  date  of  the  Consent  Order.  In 
addition.  Kem  and  Deipit  will  waive 
their  respective  rights  to  make  claims  for 
refunds  m  any  proceedings  conducted 
pursuant  to  10  CFT?  part  205  subpart  V. 

To  distribute  the  moriies  received  b> 
DOE  under  the  se'tlemen!  wi'h  Kem  and 
Deipit.  ER.A  will  petition  OHA  lo 
i.mplenient  Special  Refund  Procedures 
under  the  provisions  of  sulipart  V.  To 
ensure  that  OHA  has  sufficient 
Information  to  evaluate  refund  c  ..iims 
the  proposed  Consent  Order  requires 
that  Kem  and  Delpit  provide  ciisicimer 
identification  and  pui^chase  volume 
information  to  OHA  upon  request 

Kem  and  Delpit  and  DOE  mutually 
release  each  other  from  the  claims 
arising  under  the  subject  matters 
covered  by  the  proposed  Consent  Order 
The  proposed  Order  does  not  affect  the 
right  of  any  other  party  to  take  action 
against  Kem  or  Delpit.  or  of  Kem.  Delpit 
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or  the  DOE  to  take  action  against  any 
other  party. 

If  the  settlement  is  not  made  Ttnal  by 
the  one  hundred  fiftieth  (150th)  day 
follo«v1ng  execution  Kem  and  Delpit 
may  each  withdraw  from  the  proposed 
agreement 

SUBMISSION  or  wmTTEN  COMMEWTft  The 
p.'-'jposed  Consent  Order  cannot  be 
made  effective  until  the  conclusion  of 
the  public  review  process,  of  which  this 
Notice  is  ■  part. 

Interested  parties  are  invited  to 
submit  ivritten  comments  concerning 
this  proposed  Consent  Order  to;  Kem 
Consent  Order  Comments,  RG-30. 
Economic  Regulatory  Administration. 
1000  Independence  Avenue  SW.. 
Washington.  DC  20685.  Any  information 
or  data  conndered  confidential  by  the 
person  submitting  it  must  be  identified 
as  such  in  accordance  with  the 
provisions  of  10  CFR  205  9(0 

All  comments  received  by  the  thirtieth 
day  following  publication  of  this  Notice 
in  the  Federal  Register  will  be 
considered  r)efore  detenr.m'.ng  whether 
to  adopt  the  proposed  Consent  Order  as 
a  final  Order   .Any  modfictirams  of  the 
proposed  Consent  Order  wtnch 
significantly  alter  its  terms  or  impact 
will  be  published  for  additional 
comments  if  after  considering  the 
comments  it  has  received.  ERA 
determmrs  to  issue  the  proposed 
Consent  Order  as  a  final  Order,  the 
proposed  Order  will  be  made  final  and 
effective  by  pubHcatioD  of  a  Notice  ia 
'  f  Federal  Register 

l-^iafti  m  \%  astiingtoa  DC  on  May  Z,  19901 

MxlloB  C  Lorwis. 

Chief  Counsel  for  Enforcement  Litigation. 
Economic  Regulatory  Administration. 

Consent  Order 

I.  Introduction 

101.  This  Consent  Order  is  entered 
Into  between  Kem  Oil  &  Refining  Co. 
f  Kem").  Larry  D.  Delpit  ("Delpit '). 
acting  on  his  own  behalf,  and  the  United 
States  Department  of  Fjie-gv  '  DOE"). 
Except  as  othen^-ise  pro\  ided  herein, 
this  Consent  Order  se'tles  and  finally 
"psolvps  a?!  civil  and  administrative 
' . '  rr,s  a;:d  disputes  between  the  DOE, 
as  hereindfier  defined,  and  Kem.  and 
t'efween  the  DOE  and  Delpit.  relating  to 
Kern  s  and  Delpit  s  compliance  with  the 
federal  pe'rt>leu.'Ti  pnce  and  allocation 
regulrttions  as  hereinafter  defined, 
during  the  penod  October  1.  1979 
through  lanuarv-  2"  1981  (all  the  matters 
.settled  and  resolved  by  this  Consent 
Order  are  refe.Ted  to  hereinafter  as  "the 
matters  covered  by  this  Consent 
Order"). 
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II  lumdiction,  Reguiattx-y  AulJiont>  and 
Definitions 

21)1   This  Conspn!  Order  is  entered 
jnt    by  ih*"  LX)F  p  trsuant  to  the 
au'hontv  ^:on!>T-">i  upon  it  by  sections 
301  and  5cU  of  the  Department  of  Energy 
Orsanizafion  Act  ("DOE  Act"),  42  U.S.C 
715!  H  k!  '193,  Executive  Order  No. 
120uy,  4 J  ^R  46287  (1977);  Executive 
Order  No.  12038. 43  FR  4957  (1978);  and 
10  CFR  205.199J. 

202.  For  purposes  of  this  Consent 
Order,  the  phrase  federal  petroleum 
price  and  allocation  regulations  means 
all  statutory  requirements  and 
administrative  regulations  and  orders 
regarding  ihe  pricing  and  allocation  of 
crude  oil,  including  the  entitlements 
program,  administered  by  the  DOE.  The 
federal  petroleum  price  and  allocation 
regulations  include  (without  limitation) 
the  pricing,  allocation,  reporting, 
certification,  and  recordkeeping 
requirements  imposed  by  or  under  the 
Economic  Stabilization  Act  of  1970,  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  the  Federal  Eitergy  Administration 
Act  of  1974.  the  DOE  Act  any  and  all 
amendmepts  to  said  Acta.  Presidential 
Proclamation  3279,  all  applicable  DOE 
regulations  codified  in  6  CFR  parts  130 
and  150  and  10  CFR  parts  205.  2ia  211. 
212,  and  213,  and  all  rules,  rulings, 
guidelines,  interpretations, 
clarirications,  manuals,  decisions, 
orders,  notices,  forms,  and  subpoenas 
relating  to  the  pricing  and  allocation  of 
petroleum  and  refmed  petroleum 
products.  The  provisions  of  10  CFR 
205.199J  and  the  definitions  under  the 
federal  petroleum  price  and  allocation 
regulations  shall  apply  to  this  Consent 
Order  except  to  the  extent  inconsistent 
herewith.  Reference  herein  to  "DOE" 
includes,  besides  the  Department  of 
Energy,  the  Cost  of  Living  Council,  the 
Federal  Energy  Office,  the  Federal 
Energy  Administration,  the  Office  of 
Special  Counsel,  the  Economic 
Regulatory  Administration  and  all 
agencies  succeeding  to  the  DOE'S 
authority  to  enforce  the  federal 
petroleum  price  and  allocation 
regulations.  Reference  herein  to  "Kem** 
includes  (1)  Kem  Oil  &  Refining  Co.  and 
all  of  its  subsidiaries,  affiliates,  and 
predecessors,  and  (2)  except  for 
purposes  of  Article  IV  hereof.  Kern's 
present  and  former  directors,  officers, 
shareholders,  and  employees,  exclusive 
of  Delpit  (as  to  whom  the  matters 
covered  by  this  Consent  Order  are 
separately  set  forth  herein). 

m.  FacU 

The  stipulated  facts  upon  which  this 
Consent  Order  is  based  are  as  follows: 


301.  During  the  period  covered  by  this 
Consent  Order.  Kem  was  a  'Refiner" 
and  "reseller"  as  those  terms  are 
defined  in  the  federal  petroleum  price 
and  allocation  regulations  and  was 
subject  to  the  jurisdiction  of  the  DOE. 
During  the  same  time  period.  Delpit  was 
chief  operating  officer  and  a  twenty-five 
percent  (25%)  shareholder  of  Kem. 

302.  DOE  examined  Kern's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations  for  the 
period  October  1979  through  December 
1980.  As  a  result,  the  DOE  raised  certain 
issues  with  respect  to  related  purchases 
and  sales  of  crude  oil  in  which  Kem  sold 
volumes  of  entitlements  purchase- 
bearing  crude  oil  and  purchased  in 
return  equivalent  voliunes  of  crude  oil 
bearing  entitlements  purchase-exempt 
certifications.  On  March  31, 1987,  the 
DOE  initiated  an  administrative 
enforcement  action  against  Kem,  Delpit 
and  others  through  the  issuance  of  a 
Proposed  Remedial  Order  ( "PRO ") 
which,  as  amended,  charged  that  in 
these  transactions  Kem  and  Delpit 
violated  10  CFR  205.202.  210.62(c)  and 
212.183(b).  PRO  Case  No.  KRO-0520.  To 
remedy  the  effects  of  the  alleged 
violations,  the  amended  PRO  sought  to 
hold  Kem  Uable  for  lestitution  of  the 
alleged  violation  amount  plus  interest. 
The  amended  PRO  limited  Delpit's 
liability  to  restitution  of  twenty-five 
percent  (25%)  of  the  alleged  violation 
amount  plus  interest  based  on  his 
alleged  tortious  conduct  in  the  subject 
transactions. 

303.  DOE  and  Kem  agreed  to  enter 
into  settlement  discussions  on  an 
ability-to-pay  basis  in  order  to  resolve 
DOE's  claim  against  Kem  as  set  forth  in 
PRO  Case  No.  KRO-0520.  Kem 
subnutted  to  EKDE  certain  financial 
information  and  documentation 
requested  by  DOE  to  permit  it  to 
evaluate  Kern's  ability  to  pay  the 
aforementioned  claim. 

304.  In  reliance  on  the  financial 
information  and  dociunentation  that 
Kem  has  submitted  to  DOE.  including 
swom  statements  that  the  information 
submitted  is  true  and  complete  and 
includes  all  of  Kern's  assets,  and 
believing  that  it  serv  es  the  public 
interest  for  DOE  to  compromise  its  claim 
against  Kem  on  an  ability-to-pay  basis 
where,  as  here,  Kem's  financial  status 
can  be  satisfactorily  determined,  DOE 
has  agreed  to  enter  into  this  Consent 
Order  with  Kem. 

305.  In  reliance  on  DOE's  undertaking 
to  consider  settlement  with  Kem  on  an 
ability-to-pay  basis,  and  in  order  to 
resolve  DOE's  claim  against  Kem  noted 
in  paragraph  302  hereof  without  the 
expense  and  inconvenience  of  further 


administrative  or  judicial  pnK;eetiint;« 
relating  ihereto.  Kem  has  a)irred  tn 
enter  inso  thjs  (  unsent  Order 

306.  Ucipit  mainlaips  fhal  his  conduct 
with  respect  to  the  subiPv!  transactions 
was  in  all  resper  ts  Ujw'uI  and  in 
accordance  with  the  federal  petroleum 
price  and  allocation  regulations.  The 
DOE  and  Delpit  have  each  asserted  the 
behef  that  their  respective  legal  and 
factual  positions  on  the  matters  resolved 
by  this  Consent  Order  are  meritorious. 
These  positions  were  emphasized  during 
the  litigation  of  those  issues  and  in  the 
settlement  negotiation  process. 
However,  in  order  to  avoid  the  expense 
of  protracted  and  complex  litigation  and 
the  disruption  of  his  orderly  business 
activities,  Delpit  has  agreed  to  enter  into 
this  Consent  Order. 

307.  The  DOE  believes  this  Consent 
Order  constitutes  a  satisfactory 
resolution  of  the  matters  covered  herein 
and  is  in  the  public  interest. 

IV.  Remedial  Pro\isions 

401.  In  full  and  final  settlement  of  all 
matters  covered  by  this  Consent  Order 
and  in  lieu  of  all  other  remedies  which 
have  been  or  might  be  sought  by  the 
DOE  against  Kem  for  such  matters 
under  10  CFR  205.1991  or  otherwise, 
Kem  shall  pay  a  total  of  seven  hundred 
fifty  thousand  dollars  ($750,000)  to  the 
DOE  in  the  manner  specified  in 
paragraph  403. 

402.  In  full  and  final  settlement  of  all 
natters  covered  by  this  Consent  Order 
and  in  lieu  of  all  other  remedies  which 
have  been  or  might  be  sought  by  the 
DOE  against  Delpit  for  such  matters 
under  10  CFR  205.1991  or  otherwise, 
Delpit  shall  pay  a  total  of  two  million 
six  hundred  thousand  dollars 
($2,600,000)  to  the  DOE  in  the  manner 
specified  in  paragraph  403. 

403.  The  payments  pursuant  to 
paragraphs  401  and  402  shall  be  made 
within  thirty  (30)  days  of  the  Eifective 
Date  of  the  Consent  Order.  Interest  shall 
be  assessed  on  any  monies  remaining 
unpaid  from  and  after  thirty  (30)  days 
after  the  Effective  Date  of  the  Con.sent 
Order,  which  interest  shall  be  computed 
at  the  rate  of  10.20  percent  per  annum, 
compounded  quarterly:  except  that  no 
interest  shall  accrue  if  the  amounts 
specified  in  Paragraph  402  hereof  are 
paid  in  full  within  thirty  (30)  days  of  the 
Effective  Date  of  this  Consent  Order. 
The  said  payments  shall  be  deemed  in 
default  if  not  made  in  full  within  sixty 
(60)  days  of  the  Effective  Dale  of  the 
Consent  Order. 

404.  Payments  made  pursuant  to  this 
Consent  Order  shall  be  by  certified  or 
cashier's  check  made  payable  to  the 
United  States  Department  of  Energy  and 
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f.hrt!l  be  delivered  lo  the  Office  of  the 
Controller.  Office  of  WaBhinpton 
Financial  Services.  Cash  Manngenient 
Di\isiun.  Post  Office  Biix  bCK) 
Cermantown.  MD  2{»87*-0.'iOO  Payment 
IS  made  when  received  by  that  office. 
The  monies  paid  by  Kem  and  Delpit 
pursuan!  lo  this  Consent  Order  shall  be 
distributed  by  the  rK)E  pursi^nnt  !o  the 
Special  Refund  Pro'.:edure8  prf.scnbed 
by  10  cm  part  205.  subpart  V. 

V.  Issues  Resol\ed 

501    All  pending  ^.od  potential  civil 
and  administrative  claims,  demnnds. 
liabilities,  causes  of  action  or  {jihor 
proceedings  by  the  IKJE  ajjainst  Kern 
and  against  Delpit  rrgarding  Kern  s  and 
Delpit  9  compliance  with  and  obligations 
under  the  federal  petroleum  pnce  and 
allocatjcm  regulations  dunng  the  period 
covered  by  this  Consent  Order  whether 
or  not  heretofore  raised  by  an  issue 
letter.  Notice  of  Probable  \'iu'ation. 
Notice  of  Proposed  fjisaiinwance, 
Proposed  Remedial  Order.  Remed.al 
Order,  actions  In  court  or  otherw  ,se,  are 
resolved  and  extinguished  as  to  Kem 
and  as  to  Delpit  by  this  Consent  Order 

502.  (a)  Except  as  otherwise  provided 
herein,  compliance  by  Kem  ard  by 
Delpit  with  this  Consent  Order  shall  be 
deemed  by  the  DOE  to  constitute  full 
compliance  for  civii  purposes  h>  Kem 
and  by  Delpit  with  regard  to  the  matters 
covered  by  this  Consent  Order.  In 
consideration  for  perfo.'mance  as 
requii^  under  this  Consent  Order  by 
Kem  and  by  Delpit  the  DOE  ht^-ehy 
releases  Kem  and  Delpit  comp  etily  and 
for  all  purposes  from  all  administrative 
and  civil  judicial  claims,  demands, 
liabilities  or  causes  of  action,  including, 
without  limitation,  claims  for  civil 
penalties,  that  the  DOE  has  asserted  or 
might  otherwise  be  able  to  assert 
against  Kem  and/or  against  Delpit  for 
alleged  violations  of  the  federal 
petroleum  price  and  allocation 
regulations  ivith  respect  to  matters 
covered  by  this  Consent  Order.  The 
DOE  will  not  initiate  or  prosecute  any 
such  administrative  or  civil  judicial 
matter  against  Kem  or  against  Delpit  or 
cause  or  refer  any  such  matter  to  be 
Initiated  or  prosecuted,  nor  will  the  DOE 
or  its  successors  di-pcfly  or  indirectly 
aid  in  the  Initiation  cf  any  such 
administrative  or  civil  judicial  matter 
against  Kem  or  agairwt  Delpit  or 
participal»  voluntarily  in  the 
prosecution  of  such  actions  ITie  DOE 
will  not  assort  voluntar.ly  in  any 
administ.''at!ve  or  civii  (iidu  lal 
proceeding  that  Kem  or  D«-lpit  has 
violated  the  federal  pelroltum  pnce  ami 
allocation  regulations  with  respect  to 
the  matters  covered  by  this  Consent 
Order  or  otherwise  take  any  action  with 


respect  to  Kem  or  to  Delpit  in 
derogation  of  this  Consent  Order 
However,  nothing  contained  herein  shall 
[  .-eclude  the  DOE  from  defending  the 
validity  of  the  federal  petroleum  price 
and  allocation  regulations. 

(bi  The  DOE  will  not  seek  or 
recommend  ar.y  criminal  fines  or 
penalties  based  on  information  or 
evidence  presently  in  its  possession  for 
the  matters  cxjvered  by  this  Consent 
Order  provided,  however,  that  nothing 
in  this  Cfinsent  Order  precludes  the 
DOE  from  (1)  seeking  or  recommending 
such  criminal  finr»s  or  penalties  if 
informat.on  subsequently  coming  to  its 
attention  indicates,  either  by  Itself  or  in 
combination  with  information  or 
eviderice  presently  known  to  DOE  that 
a  criminal  vinlntion  may  have  occu-red 
or  (2)  otherwise  complying  with  its 
obligations  under  law  with  regard  to 
forwarding  infomatMn  of  possible 
criminal  violations  of  law  to  appropnale 
authorities  N(  »hing  contained  herem 
may  be  construed  as  a  bar.  estoppel  or 
defense  against  any  criminal  action  or 
agam.st  any  civil  action  brought  by  an 
aaency  of  the  Umied  States  other  than 
the  DOE  under  (i!  section  210  of  the 
Economic  Stabiiiration  Act  of  IS^O  or 
(ii)  a.TV  statute  or  regulation  other  than 
the  federal  petroleum  price  and 
allocation  regulations  Finally,  this 
Consent  Order  does  not  preiudice  the 
rijjhts  of  any  third  party  or  Kem  or 
Delpit  in  any  pnvate  action,  including 
an  action  for  contribution  by  or  against 
Kem  or  Delpit. 

(c)  Kem  and  Delpit  each  releases  the 
DOE  completely  and  for  all  purposes 
from  all  administrative  and  civil  judicial 
claims.  Ilabihties.  or  causes  of  action 
that  Kem  or  Delpit  has  asserted  or  may 
otherwise  be  able  to  assert  against  the 
DOE  relating  to  the  DOtTs 
administration  of  the  federal  petroleum 
price  and  allocation  regulations  with 
respect  to  the  matters  covered  by  this 
Consent  Order.  This  release,  however, 
does  not  preclude  Kern  or  Delpit  from 
asserting  any  factual  or  legal  position  or 
argument  as  a  defense  to  any  action, 
claim,  or  proceeding  brought  by  the 
DOE.  the  United  States  or  any  agency 
of  the  United  States.  Nor  does  it 
preclude  Kem  or  Delpit  from  asserting  a 
defense,  counterclaim  or  offset  to  any 
action,  clnim  or  proceeding  brought  by 
any  other  persi  n 

(d)  Kem  and  Delpit  each  hereby 
waives  any  and  all  claims  that  either 
has  asserted  or  may  assert  in 
proceedings  before  the  Office  of 
Hearings  and  Appeals  pursuant  to  10 
CVR  part  205,  subpart  V. 

503.  (a)  Within  ten  (10)  days  after  the 
execution  of  the  Consent  Order  by  all 


parties.  DOE  agrees  lo  join  with  Kem 
and  Delpit  m  wntten  notification  to 
DOE  8  Office  of  iieanngs  and  Appeals 
of  the  fact  of  su(ii  execution,  which 
notice  shall  request  that  said  tribunal 
stay  all  further  action  in  Case  No  KRO- 
0520  until  such  time  an  [)OF.  pnv  lOrs 
notice  to  Srtid  Inbunai  that  the  Oinsent 
Order  has  become  effective  or  has  been 
withdrawn  purs  ..ant  to  Article  DC  of  this 
Conscn!  Order 

(b)  Within  ten  (10)  days  after  the 
Effective  Dale  of  this  Consent  Order. 
Kern  and  Delpit  and  the  DOE  will  file  or 
cause  to  be  filed  appropriate  pleadings 
and  will  take  all  other  s>eps  necessary 
to  withdraw  all  claims  and  dismiss  with 
prejudice  all  proceedings  relating  to  the 
rrat'i'rs  covered  by  this  Consent  Order 
'hen  pending  before  fhr  DOF  »  Office  of 
Hearr^gs  and  Appeals  and  Delpit  shall 
file  a  motion  to  dismiss  with  prejudice 
his  complain!  in  that  certHin  litigation 
styled  Larry  D  Delp  t  v  Department  of 
Energy,  et  al..  Civ.  No  8»-0982  (SS). 

504  Execution  of  this  Consent  Order 
constitu'es  neither  an  aamisf-ion  by 
Kem  or  by  Delp  t  nor  a  rindi.ng  by  the 
DC^  of  any  vmldtion  b>  Kem  or  by 
Delpit  of  any  statute  or  regulation.  The 
DOE  has  determined  that  it  is  not 
appropriate  to  seek  to  impose  civil 
penalties  for  the  mailers  covered  by  this 
Consent  Order,  and  the  DOE  will  not 
seek  any  such  civil  penalties  None  of 
the  payments  made  by  Kem  or  by  Delpit 
pursuant  to  this  Consent  Order  are  to  be 
considered  for  any  purpose  as  penalties, 
fines,  or  forfeitures  or  as  settlement  of 
any  potential  liability  for  penalties,  fines 
or  forfeitures. 

505.  Notwithstanding  any  other 
proxision  herein,  with  respect  to  the 
matters  covered  by  this  Consent  Order, 
the  DOE  reserves  the  right  to  mitiale  an 
enforcement  proceeding  or  to  seek 
appropriate  penalties  for  any  newly 
discovered  refidatory  violations 
committed  by  Kem  or  by  DelpiL  but 
only  if  Kem  or  Delpit  concealed  facts 
relating  to  such  violations.  The  DOE 
also  reserves  the  ri^t  to  seek 
appropriate  judidal  mnadies  other  than 
full  rescission  of  this  Consent  Order,  or 
to  rescind  this  Consent  Order,  for  any 
misrepresentation  of  fact  material  to  this 
Consent  Order  made  during  the  course 
of  the  litigation  relating  to  Kern's  and  to 
Delpit's  alleged  liability  for  the 
violations  asserted  in  OllA  Case  No. 
KRO-0520  or  the  negotiations  that 
preceded  this  Consent  Order  or  upon 
disc;f»xe'>  of  information  that  is 
matenally  inconsistent  with  the 
informa'ion  whu  h  has  been  furnished 
by  K*  1  .;on  whi:  h  this  agreement  Is 
based. 
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VI.  Rocofdke«pinj{,  Reporting  and 
Confidentiality 

Htu  Kern  and  Detpit  each  shall 
.Tid  niam  such  records  as  are  necessary 
to  ilemonstrate  compliance  with  the 
terms  of  this  Consent  Order  and  records 
related  to  Kem  s  purchases,  sales, 
exchanges  or  other  transfers  of  crude  oil 
during  the  period  January  1. 1976 
throu^  January  27. 1981.  To  assist  DOB 
in  the  distribution  of  the  monies  paid 
pursuant  to  this  Consent  Order.  Kern 
and  Delpit  each  shall  also  retain  all 
sales  volume  data  and  customers' 
names  and  addresses  which  each 
possesses  regarding  Kern's  sales  of 
crude  oil  in  the  transactions  at  issue  in 
OHA  Case  No.  KRO-0520  until  thirty 
(30)  days  after  final  distribution  by  DOE 
of  such  monies.  If  requested.  Kern  and 
Delpit  each  shall  make  such  information 
available  to  DOE  Except  as  otherwise 
provided  in  this  paragraph,  upon  timely 
payment  to  DOE  of  the  amount  required 
to  be  paid  under  section  IV  of  this 
Consent  Order.  Kern  and  Delpit  are 
each  relieved  of  their  respective 
obligations  to  comply  with  the 
recordkeeping  requirements  of  the 
federal  petroleum  price  and  allocation 
regulations  relating  to  the  matters 
settled  by  this  Consent  Order. 

602.  Except  for  formal  requests  for 
information  regarding  compliance  by 
others  with  the  federal  petroleum  price 
and  allocation  regulations,  neither  Kern 
nor  Delpit  will  be  subject  to  any  audit 
requests,  report  orders,  subpoen.is  or 
other  administrative  discovery  by  DOE 
relating  to  Kern's  and  Delpit's  activities 
subject  to  such  regulations  relating  to 
the  matters  settled  by  this  Consent 
Order. 

603.  This  Consent  Order  is  subject  to 
disclosure  by  the  DOE  pursuant  to  the 
requirements  of  the  Freedom  of 
Information  Act,  as  amended.  5  U.S.C. 
552  ("•FOIA").  Kern  and  Delpit  each 
waives  all  claims  either  may  have  that 
some  or  all  of  the  information  contained 
In  this  Consent  Order  is  exempt  from  the 
mandatory  public  disclosure 
requirements  of  the  FOIA,  as  amended, 
is  information  referred  to  in  18  U.S.C. 
1905,  or  is  otherwise  exempt  by  I.iw 
from  public  disclosure. 

VII.  Contractual  Undertaking 

701.  It  is  the  understanding  and 
express  intention  of  Kern  and  Delpit  and 
the  DOE  that  this  Consent  Order 
constitutes  a  legally  enforceable 
contractual  undertaking  that  is  binding 
on  the  parties  and  their  successors  and 
assigns.  Notwithstanding  any  other 
provision  herein.  Kern  and  Delpit  and 
the  DOE  each  reserves  the  right  to 
institute  a  civil  action  in  an  appropriate 


United  States  district  court,  if  necessary, 
to  secure  enforcement  of  the  terms  of 
this  Consent  Order,  and  the  DOE  also 
reserves  the  right  to  seek  appropriate 
penalties  and  interest  for  any  failure  to 
comply  with  the  terms  of  this  Consent 
Order.  The  DOE  will  undertake  the 
defense  of  the  Consent  Order,  as  made 
effective,  in  response  to  any  litigation 
challenging  the  Consent  Order's  validity 
in  which  the  DOE  is  named  a  party, 
Kern  and  Delpit  each  agrees  to 
cooperate  with  the  DOE  in  the  defense 
of  any  such  challenge. 

Vm.  Final  Order 

801.  Upon  becoming  effective,  this 
Consent  Order  shall  be  a  final  order  of 
DOE  having  the  same  force  and  effect  as 
a  remedial  order  issued  pursuant  to 
section  503  of  the  DOE  Act,  42  U.S.C. 
7193.  and  10  CFR  205.199B.  Kern  and 
Delpit  each  hereby  waives  the  right  to 
administrative  or  judicial  review  of  this 
Order,  but  Delpit  and  Kern  each 
reserves  the  right  to  participate  in  any 
such  review  initiated  by  a  third  party. 

IX,  Effective  Date 

901.  This  Consent  Order  shall  become 
effective  as  a  flnal  order  of  the  DOE 
upon  notice  to  that  effect  being 
published  in  the  Federal  Register.  Prior 
to  that  date,  the  DOE  will  publish  notice 
in  the  Federal  Register  that  it  proposes 
to  make  this  Consent  Order  final  and,  in 
that  notice,  will  provide  not  less  than 
thirty  (30)  days  for  members  of  the 
public  to  submit  written  comments  The 
DOE  will  consider  all  written  comments 
to  determine  whether  to  edopt  the 
Consent  Order  as  a  final  order,  to 
withdraw  agreement  to  the  Consent 
Order,  or  to  attempt  to  renegotiate  the 
terms  of  the  Consent  Order. 

902.  Until  the  Effective  Date,  the  DOE 
reserves  the  right  to  withdraw  consent 
to  this  Consent  Order  by  written  notice 
each  to  Kern  and  to  Delpit.  in  which 
event  this  Consent  Order  ehall  be  null 
and  void.  If  this  Consent  Order  is  not 
made  effective  on  or  before  the  one 
hundred  fiftieth  (15Cth)  day  following 
execution  by  DOE.  Kem  and  Delpit  may. 
at  any  time  thereafter  until  the  Effective 
Date,  each  withdraw  agreement  to  this 
Consent  Order  by  written  notice  to 
DOE.  in  which  event  this  Consent  Order 
shall  be  null  and  void. 

I.  the  undersigned,  a  duly  authorized 
representative  of  Kem  Oil  &  Refining  Co.. 
hereby  agrcfl  to  and  accept  on  behalf  of  Kem 
Oil  a  Rerining  Co.  the  foregoing  Consent 
Order. 

ThooM  L  EvaUnd, 
Kem  Oil  &  Refining  Co^  Vice  President. 
Covemment  Affairt. 

Dated:  April  18. 19ea 


■   I.  the  undersigned.  »  duly  authorized 

representative  of  DOE.  hereb>  agree  lo  and 

accept  on  behalf  of  the  DOE  the  foregoing 

Consent  Order 

MUtoa  C  Lorenz. 

Chief  Counsel  for  Enforcement  Litigation. 

Economic  Regulatory  Administration. 

Dated:  April  19. 1990. 

I.  the  undersigned,  Larry  D.  Delpit,  hereby 
agree  to  and  accept  the  foregoing  Consent 
Order. 
Lairy  0.  Delpit 

Dated:  April  16. 1990. 
|FR  Doc.  90-10960  Filed  5-09-flO,  8:45  am) 
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[Docke*  No  PP-58-C1 

&,>f  i;ca!!on  To  Amend  Electricity 
txport  Authorization  and  Issuance  of 
an  Emergency  Authorization 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  application  by  Detroit 
Edison  to  amend  electricity  export 
authorization;  Notice  of  issuance  of 
emergency  export  authorization. 

summary:  The  Detroit  Edison  Company 
has  filed  on  behalf  of  itself  and 
Consumers  Power  Company  (the 
Michigan  Companies)  an  application 
with  the  Office  of  Fuels  Programs  to 
am.end  its  existing  authorization  to 
export  electricity  to  Ontario  Hydro.  The 
Michigan  Companies  seek  to  eliminate 
the  4.000.000.000  kilowatt-hour  (KWH) 
annual  energy  limit  contained  in  the 
existing  authorization  issued  by  the 
Federal  Power  Commission  on  October 
10. 1972,  in  Docket  No.  E-7206.  The 
applicants  also  requested  the  immediate 
issuance  of  a  waiver  removing  the 
existing  annual  energy  limit.  The  Deputy 
Assistant  Secretary  for  Fuels  Programs 
issued  a  temporary  order  on  April  4. 
1990.  authorizing  the  waiver  of  the 
existing  annual  energy  limit  until 
December  31. 1990,  or  until  this 
proceeding  is  completed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell.  Office  of  Coal  & 
Electricity  (FE-52).  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
Department  of  Energ>'.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  538-9624. 
Lise  Courtney  M.  Howe,  Office  of 
General  Counsel  (GC-41),  Department 
of  Energy.  1000  Independence  Avenue 
SW.,  Washington,  DC  20585,  (202) 
586-2900. 

SUPPLEMENT  ARy  INFORKATION:  On 

March  30,  liW*),  the  Michigan  Companies 
applied  for  an  amendment  to  their 
existing  electricity  export  authorization. 
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The  existing  authorization,  issued  by  the 
Federal  Power  Commission  on  October 
10  1972.  allows  the  Michigan 
Companies  to  export  to  Ontario  Hydro 
up  to  4.000.000.000  KWH  of  electnc 
erurgy  annually  at  a  maximum  rate  of 
Z.2(X).b00,000  volt-amperes  (2.200  MVAj. 
The  new  application  requests  that  DOK 
amend  the  existing  authorization  by 
rpmoving  the  annual  energy  limit  while 
Ifdving  the  2.200  MVA  capacity 
limitation  unchanged.  The  appiication 
nlso  requested  that  an  emergency 
waiver  of  the  annual  energy  limit  be 
k^r-iinled  effective  immediately. 

In  the  application  for  amendment 
fiied  pursuant  to  section  202(e)  of  the 
Federal  Power  Act.  16  U.SC.  824(e),  and 
18  CFR  205.300.  et  seq..  the  Michigan 
Companies  assert  that  the  purpose  of 
the  apphcation  is  to  permit  them  to 
assist  Ontario  Hydro  in  meeting  its 
immediate  and  longer-term  electric 
rfsource  needs. 

The  electrical  systems  of  the  Michigan 
(kimpanies  and  Ontario  Hydro  presently 
are  interconnected  at  four  points  on  the 
L'niled  States-Canada  border  Each 
facility  holds  a  Presidential  permit 
provided  by  Executive  Order  10485 
Exports  on  these  sysienis  increased 
dramatically  In  the  last  few  months  of 
l^»89  due  to  dramatic  increases  In  energy 
n'eds  of  Ontario  Hyrlro  resulting  from 
heavier  than  norma!  maintenance 
schedules,  a  delay  in  bringing  into 
commercial  operation  Ontario  Hydro's 
Darlington  Nuclear  Generation 
Complex,  restricted  operation  of  several 
fossil-fueled  generation  units,  and 
Ontario  Hydro's  increased  loads. 

The  Michigan  Companies  allege  in  the 
application  that  the  failure  to  assist 
Ontario  Hydro  in  meeting  its  immediate 
and  longer-term  energy  needs  will 
create  problems  with  energy  sufTiciency 
system  security,  and  reliability  on  both 
Ontario  Hydro's  system  and  on  the 
electrical  systems  in  the  United  States. 
Ontario  Hydro's  system  i«  tightly 
interconnected  with  the  systems  of  the 
Michigan  Companies,  as  well  as  with 
utilities  in  New  York  and  the 
Northeastern  United  States.  As  ii  the 
nature  of  interconnected  electnc 
systems,  any  problems  with  the  energy 
sufficiency  of  one  system,  such  as 
Ontario  Hydro,  may  be  reflected  on  all 
of  the  interconnected  systems,  including 
the  Michigan  Companies.  New  York 
State,  and  utilities  in  the  northeastern 
I'nited  States. 

1  he  Michigan  Companies  also  assert 
that  removal  of  the  annual  energy 
limitation  Is  warranted  because  the 
limitation  is  not  necessary  to  maintain 
rt'liability  Instead,  the  Michigan 
Companies  argue,  the  reliability  of  their 
'rnnsmisslon  system  depends  on 


keeping  maximum  flows  on  the 
transmission  facilities  within  their 
( apabilities  for  the  system  conditions 
encountered  on  a  continuous  basis 

On  April  4.  1990.  an  Order  was  issued 
by  the  Deputy  Assistant  Secretary  for 
Fuels  Programs  temporarily  waiving  the 
4  000.000.000  KWH  annual  energy  limit 
contained  in  export  authorization  E- 
?206.  This  emergency  authorization  will 
remain  m  effect  until  December  31.  1900. 
or  until  this  public  proceeding  can  be 
comph'ted.  whichever  occurs  first 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  for  an  amended 
export  authonzation  should  file  a 
petition  to  intervene  or  protest  with  the 
Office  of  Fuels  Programs.  Office  of 
Fossil  Energy,  room  3H-087.  Forrestal 
Building.  lOUO  Independence  Avenue 
SW..  Washington.  DC  20585  in 
fuxoidance  with  {{  385.211  or  385.214  of 
the  Rules  of  Practice  and  PrtK^edures  (18 
CFTl  385.211.  385.214). 

Any  such  petitions  and  protests 
should  be  filed  with  the  DOE  on  or 
before  June  11. 1990.  An  additional  copy 
of  sucii  petitions  to  intervene  or  protests 
also  should  be  filed  directly  with: 
Raymond  N.  Shibley/Bruce  W.  Neely. 
LeBoeuf.  Lamb.  Leiby  &  MacRae.  suite 
llOa  1333  New  Hampshire  Avenue  NW  , 
Washington.  DC  20036.  on  behalf  of  the 
Michigan  Companies. 

F>ursuant  to  18  CFR  385.211.  protests 
and  comments  will  be  considered  by  the 
DOE  In  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  under  18  CFR  385.214.  Section 
v^B5.214  requires  that  a  petition  to 
intervene  must  state,  to  the  extent 
known,  the  position  taken  by  the 
petitioner  and  the  petitioner's  interest  in 
sufficient  factual  detail  to  demonstrate 
either  that  the  petitioner  has  a  right  to 
participate  because  It  is  a  State 
Commission;  that  it  has  or  represents  an 
interest  which  may  be  directly  affected 
by  the  outcome  of  the  proceeding, 
including  any  interest  as  a  corvsumer. 
customer,  competitor,  or  security  holder 
of  a  party  to  the  proceeding:  or  that  the 
petitioner's  participation  is  in  the  public 
interest. 

A  final  determination  will  be  made  on 
this  application  after  considering  all 
HVdilable  information.  Such 
determination  will  be  based  upon 
whether  the  proposed  action  will  impair 
the  sufficiency  of  electric  supply  within 
the  United  States  or  impede  or  tend  to 
impede  the  coordination  In  the  public 
interest  of  facilities  subject  to  the 
jurisdiction  of  the  DOE. 

Copies  of  this  application  will  be 
made  available,  upon  rt>queflt.  for  public 


inspection  and  copying  at  the 
Department  of  Energy's  Freedom  of 
Information  Room,  room  rE-190, 
Forrestal  Building.  1000  Independence 
Asenue  SW..  Washington.  DC  f'  )m  9 
a  m.  to  4  p.m..  Monday  through  !  riday. 
exfppt  Federal  holidays 

Itsjed  m  VVdshin^ton.  LXl  un  May  2,  II 
Clirfortl  P  Tomasz»«raki. 

V  •  :>g  Deputy  Afsistan!  itfcretary  for  Fu^h 

f'tifiroms.  Foss.:'  Energy 

;fr  ck>c  atv-iwsg  Filed  i-9-m.  MS  ami 
MJJHO  con  »4s»-et-« 


Morgantown  Ensryy  Tectmotogy 
Cwnar  Grant  Ranvwat:  FWwrtcial 
Asaistanca  Award  to  ttia  UrWvaratty  of 
Arkartaaa 

aoCNCY:  Morgantown  Energy 
Technology  Center  Department  of 
F-nergy  (DOE) 

ACnoH:  Notice  of  acceptance  of  an 
unsolicited  financial  assistance 
application  for  grant  renewal 


tuamAirr  Based  upon  a  determinatioQ 
made  pursuant  to  10  CFR  800  ■'m)'2)(i) 
the  DOR.  Morgantown  Energy 
Technology  Onter  gives  notice  of  its 
plans  to  award  a  fourteen  (14)  month 
renewal  to  a  grant  to  the  I'niversity  of 
Arkansas  with  an  assoaated  budgf  i 
inr.rease  of  approximately  $118  345 

Foa  FurmcN  wiromi*Tio»i  contact: 

Laura  E.  Brandt.  1-07,  US  Der'^rtnent 
of  Fjiergy.  Morgantown  Energy 
Technology  Center,  P  O  Box  880 
Morgantowa  West  Virginia  2650: -0880, 
Teiephone:  (304)  291-4079,  Procurement 
Request  No  21-90MC2ft287.501 

aUPnXMDfTMIV  B«POfMATKM:  I'he 
pending  award  is  based  on  an 
application  for  renewal  of  a  protect  lu 
finalize  work  on  the  pro|ect  entitled 
S<^jlvent  Extraction  of  Southern  US  Tar 
Sands.    The  basic  research  conducted 
by  the  university  In  the  last  year 
provided  much  fundamental  information 
alKiut  the  nature  of  the  extraction 
scheme.  The  University  of  Arkansas  will 
do  the  final  analysis  and  docu.mentation 
of  all  the  data  from  the  previous  work 
on  the  profact  and  utilize  a 
computerized  simulation  model  to  define 
the  economically  optimum  commerraa' 
pnxiess 

r>«ted  Mi<y  Z.  19m 

Latam  U  Calaway, 

Dirrttor.  AcqutBitton  and  \tsi stone* 
Dtvilton  Morftnntown  £/»#n?y  Tr^-hnoiK^ 
Center 

(FR  Doc^  9O-10a97  P1M  S-a-flOc  a:4S  •»} 
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Morgantown  Energy  Technology 
Center  Cooperative  Agreemeni; 
Financial  Assistance  Award  to 
University  of  Utah 

AGENCY-.  Morgantown  Energy 
Technology  Center,  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  acceptance  of  a  non- 
competitive Hnancial  assistance 
renewal  application  for  a  cooperative 
agreement  award. 

•Nummary:  Based  upon  a  determination 
made  pursuant  to  10  CFR  800.7(b)(2)  the 
DOE,  Morgantown  Energy  Technology 
Center  gives  notice  of  its  plans  to  award 
a  Cooperative  Agreement  to  University 
of  Utah,  Office  of  Sponsored  Projects. 
309  Park  Building.  Salt  Lake  City.  Utah 
84112.  The  Cooperative  Agreement  will 
cover  a  twelve  (12)  month  research 
project  in  the  amount  of  approximately 
$823,000,  including  the  Participant's  cost 
share  of  approximately  7.4  percent  and 
the  State  of  Utah's  cost  share  of  3.7 
percent. 

FOR  FURTHER  iNFCKJ.  ATION  CONTACT 

Beverly  j.  ^iurntss.  i-07,  U.S. 
Department  of  Energy,  Morgantown 
Energy  Technology  Center.  P.O  Box  880. 
Morgantown,  West  Virginia  26507-0680. 
Telephone:  (304)  291-4089,  Procurement 
request  No.  21-9GMC2526e.501. 

SUPPl.CM£NTAflY  INFORMATION:  The 

pending  award  is  based  on  an 
unsolicited  renewal  application  for 
continuing  work  necessary  to  the 
satisfactory  completion  of  an  activity 
presently  being  funded  by  DOE  and  for 
which  competition  for  support  would 
have  a  significant  adverse  en'ect  on 
continuity  or  completion  of  the  activity. 
The  primary  objective  of  this  project  is 
to  advance  the  technologies  of  the 
water-assisted  and  modified  water- 
assisted,  fluidized-bed.  Ruidized-bed 
heat  pipe-coupled  and  rotary  kiln 
bitumen  extraction  processes  to  the 
levels  where  realistic  evaluations  can  be 
made  of  the  commercial  possibilities  for 
the  tar  sands.  In  view  of  the  previous 
research  completed  in  this  area, 
technical  expertise  of  personnel,  and 
ownership  of  patents  on  numerous 
recovery  processes  at  the  University  of 
Utah,  it  has  been  determined  that  it  is 
appropriate  to  award  this  Cooperative 
Agreement  to  the  University  of  Utah  on 
a  noncompetitive  basis. 

Dated  May  2. 1090. 
Louie  L  Calaway, 

Pi  rector  Acquit  it  ion  and  AssisUmce 
Divitiofu  Morgantown  Energy  Technology 
Canter. 

|ni  Dor.  90-10858  Filed  5-0-00;  8:45  am) 

SlLi^laa  coct  MM-SMi 


Federal  Energy  Regjlatory 
Commission 

IDocke*  No»   F»90^  vjg-ooc   e-  a..) 

Kentucky  Ut;i  ties  Company   etal.; 
Fiectr  c  Rate  Small  Power  Production, 

and  Inte'! locking  Directorate  Fiimga 

May  3, 199a 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Kentucky  Utilities  Company 

(Docket  Nos.  ER9O-338-00OJ 

Take  notice  that  on  April  26. 1990. 
Kentucky  Utilities  Company  (KU) 
tendered  a  unilateral  filing  of 
Amendment  I  to  each  Interconnection 
Agreement  between  KU  and  Central 
Illinois  Public  Service  Company  (CIPS), 
Electric  Energy  Incorporated  (EEI), 
Illinois  Power  Company  (IP),  Louisville 
Gas  and  Electric  (LCE),  Ohio  Power 
Company  (OP)  and  Union  Electric 
Company  (UE).  The  Amendment 
provides  for.  as  appropriate  to  the 
individual  Agreement  and  Service 
Schedule,  the  following  changes  when 
KU  is  the  supply  party:  (1)  For 
Emergency  Energy  (type  transactions) 
out-of-pocket  cost  plus  up  to  10  percent, 
10  cents  per  KWH,  or  out-of-pocket  cost 
plus  10  percent  when  more  than  10 
cents:  (2)  for  Non-Displacement  Energy 
payment  will  be  out-of-pocket  cost  plus 
up  to  10  percent  such  cost;  (3)  for  Short- 
Term  Power  (type  transactions) 
payment  will  be  up  to  29  cents  per  day 
or  up  to  Si .44  per  week  per  kilowatt 
reserved;  (4)  for  Short-Term  Firm  Power 
(type  transactions)  payment  will  be  up 
to  33  cents  per  day  or  up  to  $1.68  per 
week  per  kilowatt  reserved;  and  (5) 
changes  to  comply  with  Order  64, 
payment  will  be  what  KU  paid  third 
party  for  power  and  energy  plus  up  to 
but  not  exceeding  2.6  mills  per  kilowatt- 
hour  plus  XJQ  mill  per  kilowatt-hour  for 
difficult  to  quantify  expense. 

KU  states  that  copies  of  the  filing 
have  been  sent  to  the  Public  Service 
Commissions  of  Kentucky  and  Missouri. 
Ohio  Public  Utilities  Commission. 
Illinois  Commerce  Commission.  CIPS. 
EEI,  IP.  LCE,  OP  and  UE. 

Conment  date:  May  17, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Florida  Power  A  Light  Company 
(Docket  No.  ER9a-341-000] 

Take  notice  that  Florida  Power  ft  Light 
Company  (FPL)  on  April  25. 1990. 
tendered  for  filing  revised  Cost  Support 
Schedules  C  F.  and  G  (together  with 
Cost  Support  Schedule  F  Supplements) 
that:  (1)  Support  the  revised  daily 
capacity  cha;^ e  for  sales  under  Service 


Schedule  B  (Short-Term  Firm 
Interchange  Service)  of  FPL's  Contracts 
for  Interchange  Service  with  Florida 
Municipal  Power  Agency,  Florida  Power 
Corporation.  Fort  Pierce  Utilities 
Authority,  City  of  Gainesville.  City  of 
Homestead,  Jacksonville  Electric 
Authority.  City  of  Key  West.  Kissimmee 
Utility  Authority.  City  of  Lakeland, 
Utilities  Commission,  City  of  New 
Smyrna  Beach.  Orlando  Utilities 
Commission.  City  of  St.  Cloud.  Sebring 
Utilities  Commission.  Seminole  Electric 
Cooperative.  Inc.,  City  of  Starke.  Tampa 
Electric  Company,  and  City  of  Vero 
Beach  and  (2)  support  the  revised 
Capacity  Reservation  Charges  for  sales 
under  FPL's  Agreements  to  provide 
Short  Term  Power  and  Energy  with 
Utilities  Commission.  City  of  New 
Smyrna  Beach,  City  of  Lake  Worth  and 
City  of  Key  West  and  revised  Cost 
Support  Schedules  C-S.  F-S.  and  G-S 
(together  with  Cost  Support  Schedule  F- 
S  Supplements)  that  support  the  revised 
daily  capacity  charge  for  sales  under 
Service  Schedule  B-S  (Short-Term  Firm 
Interchange  Service)  of  FPL's 
Supplementary  Agreement  Number  One 
to  the  Contract  for  Interchange  Service 
with  Seminole  Electric  Cooperative,  Inc. 
and  Florida  Municipal  Power  Aqency. 
FPL  states  that  the  revised  capacity 
charges  have  been  calculated  in 
accordance  with  the  provisions  of 
Service  Schedule  B  and  Service 
Schedule  B-S  and  FPL's  Agreements  to 
provide  Short-Term  Power  and  Energy 
and  represent  an  updating  of  the 
currently  effective  capacity  charges  to 
reflect  more  current  costs. 

FPL  requests  an  effective  date  of  May 
1, 1990.  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

According  to  FPL  a  copy  of  this  filing 
was  served  upon  all  of  the  above  named 
parties  and  the  Florida  Public  Service 
Commission. 

Comment  date:  May  17. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Wisconsin  Public  Service  Corporation 

[Docket  No.  ER9O-340-G00] 

Take  notice  that  on  April  27. 1990, 
Wisconsin  Public  Service  Corporation 
(WPSC)  tendered  for  filing  a  proposed 
amendment  to  its  W-3  Partial 
Requirements  Tariff  for  Load  Pattern 
Service  to  Interconnected  Utility 
Customers.  The  amendment  would 
allow  WPSC  with  the  consent  of  the 
affected  W-3  customer,  to  extend  the 
Period  A  or  "design  peak"  period  hours 
for  up  to  3  hours.  In  exchange,  for  each 
hour  of  extension,  a  mutually  agreed- 
upon  day  would  be  designated  during 
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v\hich  no  Period  A  hours  would  npplv 
i.'T  billing  purposes. 

Wisconsin  Public  Ser\!ce  Corporation 
s'.ates  that  tiie  \V-3  tdnff  amt  ndment 
was  designed  to  deiil  with  flbnurm.il 
load  patterns  that  have  recently 
occurred  during  exceptionally  hot 
summer  weather.  In  order  to  address 
that  concern  this  summer,  WPSC 
requests  waiver  of  notice  and  an 
effective  date  of  June  1. 1990.  The 
company  states  that  the  affected 
customer  supports  the  filing  and  the 
proposed  waiver  of  notice.  Copies  of  the 
filing  have  been  served  upon  all  of  the 
company's  partial  requirements 
customers  and  upon  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  May  17. 1990.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

4.  Canal  Electric  Companv 
[Dockel  No.  ERgO-OOi^-^OOtj 

Take  notice  that  on  April  27. 1990. 
Canal  Electric  Company  (Canal) 
tendered  for  filing  a  Power  Contract  (the 
Power  Contract)  between  itself. 
Cambridge  Electric  Light  Company  and 
Commonwealth  Electric  Company  and  a 
Capacity  Acquisition  Commitment  (the 
Commitment).  The  Power  Contract 
implements  the  terms  of  the  Capacity 
Acquisition  Agreement  fFT.RC  Rate 
Schedule  No.  21)  and  the  Commitment. 
Such  Power  Contract  recognizes  the 
purchase  of  demand  and  energy  by 
Canal  from  Central  Maine  Power 
Company  and  from  United  Il'iiminating 
f  A'mpany  over  the  time  period  May  1, 
1990  to  October  31. 1990  and  the  sale  of 
such  power  to  Cambridge  Electric  Light 
Company  and  Commonwealth  Electric 
Company.  Canal  has  requested  that  the 
Commission's  notice  requirements  with 


respect  to  the  Power  Contract  and  the 
Commi'rr'.ent  be  waived  pursuant  to 
5  35  11  of  !hp  Commission's  regulations 
in  order  lo  allow  the  tendered  Power 
Contract  to  become  as  of  Md>  1   199*) 

Comment  date:  May  17, 1990  in 
accordance  with  Standard  Prirayr.iph  E 
at  the  end  of  this  notice 

Standard  Paragraphs 

E.  Any  person  des.rinji  to  be  heard  or 
to  protest  said  filma  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regula to rv  Ccmrr.ission.  825 
North  Capitol  Street.  NE.,  Washnpt  m 
DC  20426.  in  accordance  with  njif!*  LMl 
and  214  of  the  Corrirr.issior.  s  Rules  of 
Practice  and  ProceJure  (18  CFR  r^HS.Zll 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  oi  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedi.-ig. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\  ene.  Copies 
of  this  filing  are  on  file  with  ttie 
Commission  and  are  available  for  public 
inspection. 
Lobb-CasWI. 
Secretary. 
(FR  n*  c  Q«T- 10876  Filed  5-8-90: 8:45  am) 

MLUNG  CODE  (TIT-VI-II 


f Docket  No»^  CP90- 1272-000,  et  •!.] 

Mississippi  River  Transmission  Corp.. 
et  at;  Natural  Gas  Certificate  Filings 

May  3. 190a 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commissioa: 


1,  Mississippi  Ri\er  Transmission  Cnrp 

|Dock«t  NaCPB0-12^.M«<(i  :)(«->ct  No. 
CP»-127S-00a  Docket  N.;  Ll-Mfw  1274-000. 
DockrtNo.  CP9t>^i2-VH)oii  :»     miNo.CP90- 
1270-000] 

Take  notice  that  the  above  referenced 
company  (Applicant)  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  ii  157.205  and  284.223  of  the 
Commission's  Regulatinrs  under  the 
Natural  Cos  Act  for  a.  ini  ,'iZrttion  to 
transport  natural  gas  on  behalf  of 
various  gh  ppers  under  the  blanket 
certificate  issued  pu.'-suant  to  section  7 
of  the  Natural  Cas  Af   ni;  as  m   -c  fully 
set  forth  in  the  prior  r.ot.u;  rL'4i.i;s'.» 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.' 

Information  applicable  to  each 
transaLt  on.  mciuding  the  ■tientity  of  the 
shipper,  the  type  of  fansporiation 
8er\'ice.  the  approir  oie  fansportation 
rate  schedule  the  peak  rtH\   aveniaeday 
and  annual  volumes  an.i   le  initiation 
service  dates  and  reuit  d  docket  number 
of  the  120^y  transactions  under 
i  284.223  of  the  Commission's 
Regulations  has  been  provided  by  the 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  |une  18. 1990.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 


*  THfMi  prior  no<ice  re<(ue*U  arr  oot 
cxMWolidfiird. 


Docket  No  (date 
Ned) 


Apf*can« 


Shipper 


°^a*  day* 
average, 
annual 


Points  ot  recaipl 


Pomta  ot  deftvery 


Start 


ikPdaMi 
•chadtM* 


(rale 


neiaied  •  docMO 


CP90- 1272-000 
(4-30-90) 


CP90- 1273-000 
(4-30-90) 


CP90- 1274-000 
(4-30-90) 


f  ido  Si  Louia, 

?•?■:<,  Ciavrc-'. 
f<i'»rt  St   Loma. 
l*:  h3  '!* 

C  i-rcxya'.icr 

!'We  Oav!0" 
^t-a<S  S<   lohs. 


^■oo-.cii..  inc. 


Texas-O^w  Gat. 
Inc 


Colony  Natural 
Oat 
Corporation. 


1.281 

197 

71.750 


5.000 
5.000 

1.B2S.000 


100.000 

100.000 

36.500.000 


LA.AK.TX.C. 


LA.AK.T)(.«... 


LA,CK.TX. 


MO.. 


MO. 


MO.  LA.  AK.  TX.  L- 


3-ot-eo(rrs) 


3-0I-40IITS). 


3-OI-«0(ITS) 


cpe»-i  121-000. 

ST90-2426-00X 


cpa»-ii2i-ooa 

STM>-2«2S-000 


cpe»-i  121-000. 

STSO-2424-00O 
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Oocfcal  Na  (dn* 

Appicml 

Shipper 

PeakitBy.* 

»v*rac)8. 

.1  ■•i'.v.rt. 

PvmtttmmKH 

PoMs  o«  deKvery 

Start  up  date  (fate 
sctwdule) 

Reiateti  '  doOiets 

->    S"--  -,jOO 

C-ot  po  aiion. 
9900  Clayton 
Ro«l  St  LoiM, 
MO  63124. 
MwiiMipp  Rw<f 
TiAnsfiissnci 

MOOCtayton 
RoaHSLLouM. 
MO  63124 

AMon 
Oofivnunily 

umSdwot 

Ostnct  No.  11. 

RMOurces. 

Inc. 

2.000 

1.151 
420.000 

25.000 

25.000 

9.125.000 

LA.AK.TX.B. 

LA,  TX.  AK 

.  

LA.AK,  MO.  IL 

3-01-90  (ITS) 

CP89-1 121-000. 

CWiO-t2T5-000 
(4-30-90) 

CP90- 1276-000 
(4-30-90) 

3-01-90  (ITS) 

ST9O-242J-O0O 

CPe9-1 121-000. 
STgO-2428-OOO. 

*  C>.:art"*f>s  are  s-Viwr  r  MMPH. 


r-iicaled. 


licated. 

•  Iransportatioo  certificale.  If  an  ST  docket  «  ilwwn.  l20^Jay  tansportation  se«vica  «ms  raported  n  4. 


2.  Nor'hern  ^']^Jra'  Cis  To  .  Division  of       docket  numbers  and  initiation  dates  of 


UMI 


Enron  (  ,,-p    N 
Division  of  Lr.r 
Pipe  Line  Co..  F 
United  Gas  Pi  • 

P'pp  I  ino  Co. 


i'.her  ,  V  aral  Gas  Co.. 
1  f  .1 ,  Green  Canyon 
f  )  Natural  Gas  Col. 
1 ,  1^  Co.,  United  Gas 


ILVii.t;  No  CP9O-1285-0OO,  Docket  No. 
CP9O-12«6-00a  Docket  No.  CP90-1367-«M. 
Docket  no.  CP90-12B»-aoa  Docket  No.  CPOO- 
1270-OOa  Docket  No.  CP9O-1271-O00| 

Take  notice  that  the  above  referenced 
compaines  (Applicants)  filed  in 
respective  dockets  prior  notice  requests 
pursuant  to  5  5 157.205  and  284.223  of  the 
Coinniission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average 
day.  and  annual  volumes,  and  the 


'  The»e  prior  notice  retjnetti  an*  not 
conaolidated. 


the  120-day  transactions  under  S  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  states  that  each 
would  provide  the  service  for  each 
shipper  nnder  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terrrs  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  June  18, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Panhandle  Eastern  Pipe  Line  Co. 

IDocket  No.  CP90-1 282-000,  Docket  No. 
CP90-1283-000,  Docket  No.  CP90-1 284-000. 
Docket  No.  CP90-1 285-000.  Docket  No.  CPW- 
1286-000.  Docket  No.  CP90-1 287-000,  Docket 
Na  CP9O-1288-00a  Docket  No.  CP»-t2W- 
OOa  Docket  No.  CF9O-129O-Q0O| 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company.  P.O.  Box  1642. 
Houston.  Texas  77251-1642  (Applicant), 
filed  in  the  above-referenced  dockets 
prior  notice  requests  pursuant  to 
S  (157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 


Docket  no  (date  fited) 


Sh^)per  name  (type) 


CP90-1282-000  (5-1- 

ao) 

CP90-1283-000  (5-1- 
90) 

CP90-12&4-000(5-1- 
90» 

CP90-1285-000  (5-1- 
90) 

CP90-12e6-000  (5-1- 
901 


Amgas.  Inc.  (mariietor) 


AnodarliO  Tradng 
Company  (maiteier) 

American  C«nkal  Gas 
Martetvig  C:«nipany 
(martteler). 

BP  Oil  Company  (end 
user) 

Entrade  Corporation 
(marlieleO 


Peak  day 

average,  day 

annual  Otn 


Receipt  points 


2300 

822 

300.000 

1.610 

1,6!0 

507.650 

40.000 

10.000 

14.600.000 

20.000 

4.000 

1.460.000 

190.000 

100.000 

36.500.000 


CO.  11,  KS,  M!.  OK  OK, 

TX.  WY. 


KS. 


CO,  lU  KS.  Ml.  OH.  OK. 
TX,  W(Y. 

CO.  lU  KS.  Ml.  OK  TX. 
OK 

CO.  IL,  KS.  Ml.  OH.  OK, 
TX.  WY. 


various  shippers  under  its  blanket 
certificate  issued  in  E>ocket  No.  CrB&- 
585-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspectioa' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  Lhe  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  5284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Apphcant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  he  provided 
under  an  executed  transportation 
agreement  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  dote:  June  18, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*  Tlteic  prior  iiolJc<>  rettuest*  are  not 
consoliilated. 


Delivery  poMMs 


IN.. 


•A.  .. 


OH 


IN. 


Contract  date,  rate 
schedute.  service 


11-3-89.pt. 

Interrjpiible. 

3-1-90.  PT.  F»m 


11-7-89.pt. 

Intanuptlile. 

2-1-90.  PT. 
Intenuplrt>(e. 

1-22-90.  PT. 
Interruptible. 


Retated  docket, 
start  up  date 


ST90-2461-000. 
3-1-90. 

ST90-2458-000. 
3-1-90. 

ST90-2460-000. 
3-1-90 

ST90-2462-000. 
3-1-90. 

ST90-2467-000. 
3-1-90 
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Dockp;  nc  (Cite  hm) 


CP90-1287-000  (5-1- 
•0) 

CP90-1288-000  (5-1- 
90) 

CP90- 1289-000  (5-1- 
90) 

CP90- 1290-000  (5-1- 
90) 


Shipp«  ''a->e  'X/V 


Peak  day 
ave'ao''  (lav- 


T 


Ref-oipt  pr   -"s 


Enron  Gas  MarKebng, 
\tk  (marVeler) 


LL4E  Gas  Martoting, 


5.000 

2.000 

730.000 

210 

27 

9.S5S 

60.000 

35.000 

12.775.000 

6.000 

3.250 

600.000 


CO.  IL.  KS,  Ml.  OH,  TX, 
OK. 

CO,  tL,  KS.  Ml.  OH,  OK. 
TX.WY. 

CO.  KS.  OK.  TX 


CO.  IL.  KS.  Ml.  OK  OK, 
TX.WY. 


D»>t'v^^  r>orti 


TX. 


KS. 


ContTKf  dill.  wl9 

■yc»- 


^#^0(!l  <tOClMN» 

«tar'  ■.K  data 


2-5-90.  PT. 

1-22*    P' 
lniar^uoiiL,'« 

9-7-ae.PT. 

4-27 -«6    F' 


STgO-24S0-000. 

STI0-24W-000. 
S-1-90 

ST90-2466-000, 
3-1-00 

sT9f.-  r4fi3-ooo. 


G.  Any  person  or  thi.  rA.)ir,n.issH)n'9 
staff  may.  within  45  davs  after  ;he 
issuance  of  the  instan!  r  fi  to  by  the 
Commission,  file  pi  r^  .-irs^  to  ru'e  214  of 
the  Commission  s  Pr  ,  Hfi-ir  .1  Rj!e.s  (18 
CFR  385  :H;  a  n-oi  en  '  )  irt.^rvene  Of 
notict'  (if  miprventt  )p.  and  pursuant  to 
S  157  Ji/T  nf  the  Rt>giil<it!ons  ui^lrf  the 
Natural  L.is  A'.t  (18  (,FR  IS"  2US!  h 
protest  to  the  r-quf  st  if  no  proteb:  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activitv  shall  be  deemed  to 
be  authorized  pffe:t  ve  tne  d^y  after  the 
time  allowrd  f'jr  filing  a  protp>t   !f  h 
protest  is  filfd  and  rc'i  withdrdwn 
within  30  days  afto'*  the  'mp  allowed  for 

p'it  shall 


1   Mobii  Natural  Cas  Inr 
(Docket  No.  CP88-3(r-n(il  | 

Take  notice  that  on  Apni  S.  l 
Mobil  Na?ur.i!  G.is  In...  iMNt.i;  ' 
Greenspomt  Onvf  Hius'on   !i 
77080-1991,  filed  an  appln  atiun 
pursuant  to  sections  4  ar  ;  "  o'  • 


»<K! 


Natural  Gas  Act  am 


Ffd.T^ 


ir,s:.i: 


rcuii 


filing  a  pnupst 
be  treateci  as  an  dpph  ..ati^.-n  [;)r 
authorization  pursuant  to  section  7  of 
theNahira!  C,.  s  Ait 

LoisU  C^Khell. 
Secretary.  1 1 

(FR  Doc.  69-10877  Filed  5-9-90;  8.45  am] 
MUMO  COOC  niT-OI-M 


[Docket  No*  C!8e-3C7-O0i   et  at  ] 

Mobil  Natural  Gas  Inc..  et  al .  Natural 
Gas  Certificate  Filings 

May  2.  19UU. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


Kneri?y 

Regulatory  Commission's  iComir  «.'••  m) 
regulations  thereunder  to  amend  its 
unlimited-term  blanket  certificate  with 
pregranted  aband  onn.  r.t  prt  viously 
!'<«i!r>d  bv  the  Commission  in  Docket  No. 
(  lrt8~  Ul'-OX)  to  authorize  sal.'s  f-T 
resale  in  inters!. ite  r.orr'.rtifrt  r  of 
imported  natural  gas  natural  gas 
purcha^f  d  under  pipeline  disf  ouf-'  sales 
prog;  ifTS  and  aas  m  liquified  fo-  n.  all 
as  m Tp  fiiliv  set  forth  in  the  ap;  .;r,ation 
which  is  \)n  file  wiih  the  Commis'-^on 
and  open  for  pubiu:  infiremc;! 

Comment  dofp  Ma  y  n  l  '«o.  in 
accordance  with  Stanfiani  P^'auTiph  ) 
at  the  end  of  this  n-  r    ■ 

2.  United  Gas  Pipe  Line  t,o 

(Docket  No.  CP90-1 252-000,  Docket  No. 
CP9O-1253-O0OI 

Take  notice  that  on  April  26.  IQOa 
United  Gas  Pipe  Line  Company 
(Applicant).  Post  Office  Box  147a 
Houston.  Texas  77251-1478.  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  §S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 


Natural  t.  -.^  X  t  for  authorization  to 
transport  n,.'ural  gas  on  behalf  of 
Texaf  (  c,,<(-  Morketing  Inc.  under  its 
'  ■  ' >> :  ( ( :';f;L.ite  issued  in  Docket  No. 
i  1  iwMMKKi,  p;irsuant  to  section  7  of  the 
Natural  Gas  A  i  «.  .is  r.ore  fully  set 
forth  in  the  p'lor  rv  ;  >  e  requests  which 
are  on  file  with  'hi  Commission  and 
open  to  public  inspection.' 

Information  applicable  to  eadi 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
number?  "f  he  120-day  transactions 
under  {  2M  223  of  the  Commission's 
Regulations,  f-^as  beer  r.'O'.  idi'd  \:\  the 
Applicant  and  is  sumrrar  /a  i  m  the 
attached  appendix. 

Applicant  ■■;at)<;  'hat  each  of  the 
proposed  scrMces  would  be  provided 
under  an  executed  transportation 
agreement,  and  ihat  Applicants  would 
charge  the  raes  am!  ..  =  de  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  dote:  June  18. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  Th>«(  phor  nulk»  r«}oc*li  ar*  not 
nmaolidiilfld 


Shipper  name 

Peak 
da.     avfsge 

PoMsoi 

8l«t  4)  (Ma.  rata 
•ctiKMa 

nsMna'dodms 

Docket  No  (date  filed) 

rwcw|H 

OrtMiy 

CP90-1252-000  (4-26- 
90) 

CP90- 1253-000  (4-26- 
90) 

Texaco  Gas  Marketing 
mc. 

Texaco  Gas  Maitieling 

mc. 

103.000 
103.000 

37.545.000 
103.000 
103.000 

37.545.000 

MS.  AU  On.  (A.  OR.  (A 
Oft.TX.OaTX. 

TX.  lA,  MS — 

TX,  At.  FU  MB 

TX.  lA  MS — 

2-21-aO.  ITS 

2-21-90.  rrs 

8T-2906-000 

ST-2343-000 

■'>uan!;!'»>^  «f(>  nf^i^rrr  ir  MMB'u  unle«8  ott^e^ws*"  irxii  aied 
'e  „r  j<>_>e;  tt-f'!".i.> -las  'o  appkcani  s  ■  d-^t      ■a'^scortation  certificate   K  an  ST  docket  «  sJxwm.  i20-day  *ar>s{ 


feported  in  a. 
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3.  Tm:i^i  ();',;;ner!al  i',AH  V:pt'  Line  Corp., 
Na!-ir,ii  (,ti-<  P'p'lir*"  C^o.  of  America 

(Docket  No.  CP90-1263-000  and  Docket  No. 
CP9O-1264-000I 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation,  P.O.  Box  1396, 
Houston,  Texas  77251,  and  Natural  Gas 
Pipeline  Company  of  America,  701  East 
22r.d  Street.  Lombard,  Illinois  60148. 
(Applicants),  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  S§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificates  issued  in  Docket  No.  CP88- 
328-000  and  Docket  No.  CP86-582-00a 
respectively,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  public  inspection.  These  prior 
notice  requests  are  not  consolidated. 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
ser\'ice  dates  and  related  ST  docket 


numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Applicants  state  that  each  of  the 
proposed  ser\'ices  would  be  provided 
under  an  executed  transportaton 
agreement,  and  that  Applicants  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  June  18, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  (date  fHed) 

Stujper  name  (type) 

Peak  day. 

average  (toy- 
annual  Ottt 

Heceipl  >  points 

Detvery  points 

Contract  date,  rate 
tdiedute.  sennce 

iyp« 

Related  docfceL 
start  up  date 

CP90- 1263-000  (4-27- 
90) 

CP90-1264-000  (4-30- 

Arco  Oil  and  Gas 
Company  (producer) 

Texaco  Gas  Mar«ieting 
kK  (rrwlteter) 

25.000 

2S.000 

9.125.000 

100.000  • 

25.000 

9.125.000 

OTX.  OLA _ 

OTX.  OLA.  TX  LA.  AR 

LA _ 

OTX.  OLA,  TX  IL 

6-1-88.  rr, 

Interruptible 

2-26-90.  ITS. 
Interruptibte 

ST90-2593-000. 
3-1-90 

ST90-2389-000 

90) 

3-4-90. 

■  Offshore  Louaona  and  offshore  Texas  are  stKXM)  as  OLA  and  OTX. 

'  NaturaCs  quantities  are  shown  n  MMBtu 


4.  Northern  Natural  Gas  Co.,  Division  of 
Enron  Corp.,  Equitrans,  Inc.,  Equitrans, 
Inc. 

[Docket  No.  CP90-1 256-000.  Docket  No. 
CP9O-126O-O0a  Docket  No.  CP90-1261-000J 

Take  notice  that  the  above  referenced 
companies  (Applicants]  filed  in 
respective  dockets  prior  notice  requests 
pursuant  to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 


of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
ser\'ice,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day.  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  §  284.223 


•  These  prior  notice  requests  are  not 
conxoliddied. 


of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  states  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  June  18, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


UMI 


Docket  No  (I 


CP90-1258-000 
(4-27-90) 


CP90- 1260-000 
(4-27-90) 


CP90- 1261 -000 
(4-27-90) 


Appicani 


Northern  Natural 

Gas  Company. 

Division  of  Enron 

Corp..  1400 

Smith  St,  P.O 

Box  1188. 

Houston.  Texas 

77251-1188 
Equ*ane.  Irtc. 

4955 

Sleubenv«e  Pike. 

^ttalxjrgh, 

PennsyfvaiM 

15205. 
Equitrans.  Inc.. 

4955 

S«eut>env«e  Pike. 

PMstmrgh. 

Parwisylvantt 

15205 


Shipper  name 


American 
Central  Gas 
Comparaes, 
mc 


Endevoo 
Marketing 

Company 


Plioenix 
Diversified 
Ventures,  Inc. 


Peak  day. ' 
average 

annual 


200.000. 

150.000. 

73.000.000 


9.800 

4.191 

402.000 


490 

490 

178.850 


PueiCs  of 


Receipt 


0»C  TX.  KS.  Nful. 
lA.  SO.  NE 


PA.  WV.. 


PA.. 


Delvery 


NE.  MN.  TX.  lA.  W1 


PA.WV_ 


PA„ 


^^^S^  "**  ^^^  *«*««»  • 


3-21-00.  rr-1 . 


1-6-eO.  ITS.. 


4-1-90,  ITS.. 


CP86-435-000. 
ST90-254O-O00 


CP86-533-000. 
ST9O-2667-O00 


CP86-533-000. 
ST90-25e6-000 


-I—  ■■■^li  are  shown  m  MMBtu  unless  otherwise  ndicated 
»  The  CP  docket  cofesponds  lo  applicant »  blanket  transportabon  certiticate.  If  an  ST  docket  •  shown,  120-day  Iranaponatnn  service  was  reported  in  IL 
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C;   any  perscn  or  the  Commission  s 
staff  may.  within  45  cIhvs  after  the 
issuiince  of  the  inslanl  notice  by  the 
Commission   file  pursuant  to  rule  2T4  of 
the  Commission  s  lYoiedural  Rules  (18 
CP'R  3H5.2141  a  motion  to  intervene  or 
niitiCP  of  intervt-ntion  and  pursuant  to 
§  l,')"  2i).5  of  the  Rf>;ul,itions  under  ih-- 
Natural  Cas  Act  (18  CFR  157  2051  a 
protest  to  the  rf>qupst.  If  no  protest  if 
filed  'vithin  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authonzed  effective  'he  day  aftir  the 
lime  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  pri't-'s*   'lie  instant  request  shall 
be  treated  a.s  a.,  af  plication  for 
authorization  pursuant  to  section  7  of 
the  N,=itur3l  Cas  Art. 

Standard  Paragraph 

).  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
nr  be  represented  at  the  hearing. 
Uiis  D.  CaihsU. 
Secretary. 
|FR  Dor  9*Vioa78  Filed  Vfl-flO;  8:45  am| 

BIIXING  COOC  t717-«1-M 

fOocket  No.  RP«5-177-C79! 

Proposed  Ctianges  in  FERC  Gas  Tariff, 
Texas  Lastern  Transmission  Corp. 

May  3. 1990.  1 1 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  April  27, 1990  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1,  six  copies 
of  the  following  tariff  sheets: 

Fifth  Revised  Sheet  .\o.  BOO 
Eighth  Revised  Sheet  No.  801 
Seventh  Revised  Sheet  No.  802 


K  fth  Revupd  Sheel  No  804 
Fourth  Rpviwd  Sh»»et  \o  H07 
}  .f'.h  Rj'vtsed  Shet-t  No  H(W 
Sulh  Revised  Sfipel  No.  811 

I  cxas  Flasirm  s'a'rs  that  the  purpose 
uf  this  filinjj  IS  to  update  the  Icdex  of 
Purchasers  for  Tt>xas  FaMt-rn  s  Ff.Rf! 
Gas  Tariff.  Fifth  Revised  Vohjmf  \o  1 
to  reflect  the  Service  Agreemen's  a,*. 
reflected  in  a  companion  filmy  lated 
April  27. 1990  in  Docket  No  RPb5-177- 
074. 

The  proposed  effective  date  of  the 
tariff  sheets  listed  above  is  April  27, 
1990. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426.  in  accordance 
with  rules  211  and  214  of  the 
Commission  s  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  May  10. 1990.  Protests 
will  be  considered  by  'he  G'mmission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  who  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasbelL 
Secretary. 
[FR  Doc.  90-10673  Filed  5-0-90:  8:45  am) 

■NJJNQ  COOC  •T47-«1-« 


Docket  No»  RP«O-4-003   RPe9-4«-0081 

Connpiiance  Fili.ig.  Transwestem 
Pipeline  Co. 

May  3. 1990. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
A.pril  5, 1990  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff  sheet: 

Effective  May  1.  1990 
TSth  Revised  Sheet  No.  5 

Statement  of  Purpote,  Reason  and  Nature  of 
Filing 

On  October  4, 1989.  Transwestem 
filed  revised  tariff  sheets  to.  among 
other  things,  eliminate  the  minimum 
rates  for  its  IS-1  Rate  Schedule.  In  its 
November  3, 1989  Order  the  Commission 


rejec  ted  Transwestem  »  proposal  to 
eliminate  the  minimum  na»  cost 
I  .iinporvnt  of  its  IS-1  rate  ' 
Transwestem  reqi.»s"-o  reheanng  of  the 
November  3.  1989  Or  h  •  and  by  order 
dated  March  IB.  vkmi  the  Commission 
granted  reheannji  tn  pi  r^n  t 
Transwestem  to  eiirun.i  e  trie  minimum 
rate  that  Transwestem  may  charge 
under  its  lS-1  Rate  Si  *-(  dule 

Ordering  ParaH.raph    H;  ;if  Tf   M„r-  h 
18, 1990  Ordrr  permits  !  r:jnsv\fs'i--n  lo 
refile  tantf  sheets  eiiminating  the 
minimum  rate  of  its  Rata  Schedule  IS-1. 
In  addition.  Ordering  Paragraph  (C)  of 
the  March  Id,  1990  Order  requires 
Transwestem  to  revise  the  rates 
applicable  to  Rata  Schadulea  SG-1  and 
RW-1  to  offer  SG  and  RW  sales 
customers  the  lowest  current  price 
offered  under  Transwestam's  tS-1  Rate 
Schedule.  Pursuaat  to.  and  in 
compliance  with.  Ordering  Paragraplw 
(B)  and  (C)  of  the  March  16, 1980  Order. 
Transwestem  submitted  the  above 
reference  tariff  sheet. 

Transwestem  respectfully  requests 
that  the  Commission  grant  any  and  all 
waivers  of  its  rules,  regulations  and 
orders  as  may  be  necessary  so  as  to 
permit  the  above  listed  tariff  sheet  to 
become  effective  May  1, 1990.  as 
provided  in  the  March  16. 1990  Order. 

Copies  of  the  filing  were  served  on 
Transwestem's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Ail  such  protests  should  be 
filed  on  or  before  May  la  1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  who  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  m  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoUD.CmImII. 
Secretary. 

|FR  Doc.  90-10874  Piled  S-»-«>:  8:45  am| 
BUJNO  coot  srir-sva 


•  Tranawntpm  Pipeline  Co..  4S  FEXC  f  SMOS 
(ISSB). 
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nock e»  No    TQ90-J-43-OOC 

Proposed  Changes  in  FEF^C  Gas  T  irlff; 
Williams  Natural  Gas  Co 

M,, .   ■    .  - 

Take  notice  that  Williams  Natural 
Gas  Company  (WNG)  on  April  30. 1990. 
tendered  for  filing  Substitute  First 
Revised  Nineteenth  Revised  Sheet  No.  6, 
Substitute  First  Revised  Fifth  Revised 
Sheet  No.  6A  and  Substitute  First 
Revised  Eighteenth  Revised  Sheet  No.  7 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1  together  with  supporting 
schedules.  The  proposed  effective  date 
of  these  tariff  sheets  is  May  1, 1990. 

WNG  states  that  the  above  mentioned 
tariff  sheets  are  being  filed  to  revise  the 
purchased  gas  cost  computation 
submitted  previously  by  WNG  on  March 
1. 1990  in  this  proceeding.  The  purpose 
of  the  revision  is  to  include  $18.7  million 
paid  by  WNG  to  producers  regarding 
price  disputes  for  gas  actually 
purchased  by  WNG. 

WNG  states  that  copies  of  its  Rling 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling  should  Tile  a  motion  to 
inter\'ene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  SS  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  10, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
pn)testants  parties  to  the  proceedings. 
C(  pies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  O.  CashelL 
Secretary. 
|FR  Doc.  90-10875  Filed  05-09-90:  8:45  am] 

BnXMQ  COOC  f717-«1-« 


:  >    sFiled  Witt  "  "  C"c  9  of  Hearings 
arc!  i  TD^als;  Vi^ch  of  Feoruary  23 
TTiro  q    March  2,  1990 

During  the  Week  of  February  23 


through  March  2, 1990.  the  Applications* 
for  Refund  and  other  relief  listed  in  the 
appendix  to  this  Notice  were  filed  with 
the  O^ice  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Mearings  and  Appeals.  Department  of 
Energj'.  Washington.  DC  20585. 

May  4. 1990. 

G«orge  B.  Brexnay, 

Director.  Office  of  Hearings  and  Appeals. 


UMI 


List  Of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  o(  Feb  23  Itirougti  Urn.  2.  1990] 


Feb.  23.  1980.. 


Do. 


Feb  26.  1990.. 


Do 


Oo- 


Feb.  28.  1990.. 


Do 


Name  and  location  o(  apoicani 


Green  OH  Coripany.  WasNngton.  DC. 


Sirasburger  Entefpnses.  Inc  .  Washington.  DC... 


Case  No. 


I^F-0013 


I£F-0014 


Colorado    Spnngs,    Oept     o*    Utirtie*.    Colorado    RR272-47 
Spnngs,  Colorado 


Amoco.  Perry  Gas.  Bemdge.  Charur.  Coine.  Charier 
A  Amoco/Soutfi  Carofena.  Cck*'<b».  Soutti  Caro- 

ina. 


Gentile  OH  Compwiy.  Wasttinglon.  DC.. 


Bart  McElvaney  Sennce.  Washington.  DC..- 


Copeland  Ol  Company.  Wastimgion.  DC . 


RM  21-163. 

RM183-164. 

RM6-165. 

RM23-16e. 

RM2-167. 

RM23-168. 

RQ2S1-550 
RR272-52 


RR272-S0 


Rn272-51 


Type  of  submiasnn 


Request  for  mplementation  of  special  refurxl  procedures.  H  granted: 
The  Office  of  Hearings  and  Appeals  would  vnpletnent  Speoai 
Refund  Procedures  pursuant  to  10  CFR.  part  205.  subpart  V.  in 
connection  with  October  24.  1978.  Remedial  Order  entered  mto 
with  Green  Oil  Company 

Request  for  implementation  of  special  refurxJ  proce<tj'es  m  cranted: 
The  Office  of  Hearings  and  Appeals  would  tmce'n'^i  ^^peoai 
Refurtd  Procedixes  pursuant  to  10  CfR,  part  ?(  Si^Dcai  V.  m 
corwiection  with  December  16.  1986,  Consent  O- 1  •  e-  •■■ad  rto 
with  Strasburger  Enterprises,  Inc 

Request  for  modrfication/ rescission  in  the  crude  oil  refund  proceod- 
«>g.  If  granted:  The  Noverflber  29.  1989  Decision  and  Order 
(Caaa  No.  RF272-5ioe6)  iaauad  to  Cotorao.  Sex  oqs,  Dept  of 
IMMm  would  be  modified  regardng  the  •»-  s  ap(>i>c;):ion  lor 
refund  submitted  in  the  Crude  Oil  Refund  Pro  ^a>  % 

Request  tor  modification /resassaon  in  ttie  re*unc  d<  ■<  :.*-jing.  H 
granted:  The  March  25.  1966,  and  June  23,  198»-  C^.  is-oo  and 
Orders  (Case  Nos  RQ21-2''6  RQ183-277,  RQ8-.  >  ^'C.  J-r79. 
RQ2-280,  and  RQ23-29r'  ss-e?  lo  Sooth  Caiow.a  j><\mi  -je 
modrtied  regardng  the  stait  s  application  for  retur«3  si.tjfitkd  m 
the  Amoco,  Perry  Gas.  Beiridge.  Charter,  Coitfie.  Charter,  A 
Amoco  second  stage  refund  proceeding. 

Request  tor  modificatc'  c-v  ;ss,r->n  in  ttw  crude  oil  refund  prtKeed- 
ing.  H  grwited  The  "ct/  >a'.  .«v  1990,  Oedaion  and  Order  (Cm* 
No.  RF272^5e72)  is>  f:  <  Gentile  Oil  Company  would  be 
modtfied  regarding  *.'-,'  \"-  s  application  for  refund  submifled  in 
the  crude  c-  ■r'Vj-x:  ,x  >vHe.ii'\, 

Request  tor  -'■.:'.,,-,:«<     ...si  :ss.,i''   .r   ;-».   .  •  Kl.-   ji.    "ijoo  p<:>f«-(1- 

ing  H  granted.  The  f  c-.y  .j'> 
Ho.  RF272-42453)  •ssi..-.^ 
modtfied  regard*'^'.;  "*i  '  "* 
Ifie  crude  oil  ret  ,'  f  ••• 

Request  tar  modii't a' 1"  '-sc 
ing.  H  granted    ''*■  ^e'^-    v 
No.  RF272-424e>4)    •.'.>..«! 
modMted  regardvig  v*    -  ' 
Hie  crude  Oil  refurxJ  proceeorig 


Sa"  M.'  f  .ar*!  'x^vh  e  wO{,'t3  r>e 
aopiicatioo  lor  retur*.!  »ijtin-«*ti-<-!  m 
'  If  re  crude  oil  retuno  prcK:e«.)ir<j 
■.yi  m  the  crude  oil  refunc)  oi<-<^e*yi. 
>  1990,  DedMon  and  O"*?-  !i  as« 
.^iXJeia^-rf  Ht!  Ccxnoai^v  oc-uW  do 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— (Continued 

[Aee»    !<  Fee   ?3  '."v -,-. :q>-  Mar   !.  '  ^9-' ] 


(Ma 

Nam*  and  location  o(  applicani 

CaaaNo. 

Typa  o«  liglKlllUii 

rv\ 

RH272-49 

Request  to  mr.j-'icatKX>  'ts.  isvor  n  the  c-jx-  »  redone  :>• 

i-*^) 

ing   If  yanled    '^e  Fetrja-v  ?f5    19»C   D«.t!s-or  and  (>-y,- 

as* 

No    RF2^?-4.~44-)  issuea  to     .jmm  Ot  (\-xnpaor  •CMC  'x- 

■V.«ti 

lie<3  regaf*o<5   Ihe  firm  i   apc*<catior   Uy    '>-^)'V.    sutxr^itie : 

'       r** 

Uddletown  01  Company.  Washingfon,  DC .. 



RR272-53 

cfjO*  Oi*  refund  proceodMTQ 

Do 

iifl   •*  granec)    ^le  February  ?^    199C    C)ecls^0'^  and  OotJ 

aw 

II 

Robert  C.  McGary.  Washington,  CX: 

RR272-4« 

Nc    RFJ'J-^-tt/S!  ••ueo  !,.  MKldtetow^  ■>•  Compare  •> - 

>'  tj* 

iTKxJif'ed  re^-'Jing  ine  fv-r  s  app*eatJor^  i>    'frfjnc  s-ji;-;- 

the  crude  oil  'o^mC  grocoorU^^ 

Do 

t^'eq<.ie»l  tor  ^^^Jr'ication ' 'oa^>^or  ir  trie  n.>>'  cm  fefuni-  ?> 
»ig   H  grimefl    T^e  February  if,    199C    Do  ifnor.  anC  O-jw 

«Mn 

No  RF2''2-*,'"4',  1)  rasued  ic  ^.jben  C   M-r'ia'V  xootrt  tj»  "• 

•*'*C 

1 

rp<)arc*ng  tf*   f>r-n  »  ape*-  »'■•■''   'or   'Sfttir..::   4.  :;rTmeO  •-     '• 

-  XW- 

Dii  refund  pr^  •-■©•ing 

Mt  Airy  Bafinjng  Comwv   ef  i'    K"  Ai', 

.  3<j;s4na .. 

LRZ-0005 

-tertocutty>    «  granted    ''"*  I'.i.Kj.ja:  -lar-w--   v-'o-xlaf'  -a,.-  .-«»S 

be  ^CKJ  nafcie  ior  the  vKxa'.' xi* 
J 

Refund  Applications  P 
[Week  ol  Foe  ;'  tJrcxjflh  Mar 


ECEIVED 
2.  >990] 


Date  recervec 


■<ame  o'  'efur^d 
ap(:^am 


Refund  ippucA-'iOKS  Recf'vfo— 

Gontinjed 
[vvee*  Ji  >  ec  ?'!  rrr^jgr.  Mar  2,  1990] 


Case  No. 


Data  received 


Name  ol  refund 


CaaaNa 


2/23/90  tr»u      Gj«  0»  Pefurvi 
3/2/90.  Ap^i,c«iK3ns 

2/23/90  thru      A-ia-'tic  Bc^' e. : 
3/2/90.  App<ic«tK" 

'<ecerve<3 

2/28/90 Keitr  M»*er 

2/26/90 Hof'Tiar  f^:-s 

2/26/90 W,)^m  ^,3v,-qs 
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Cases  Filed  Witti  the  Office  of 
Hearir>gs  and  Appeals,  Week  of  March 
23  through  March  30.  1990 

During  the  Weel^  of  March  23  through 


•  u'.ce  IS  d( 

.-.t'licdtion     f  this  N; 

•'"  fip!  bv  ^:r.  dggntn^'u  p.crson   :f  .,     ^al 

notice,  whichever  o(  r    s  ^rst  a:  such 

comments  sha!!  be  fnei:  w  th  thf  Office 

of  Hear.ngs  dod  Appfa,*   [)epa.''ment  of 

Energv    V\  ,,^'-ngtor,   n<    :'i'>a5. 

M.   ,  4    V" 

Ceor^e  B   B.-c/;iay, 

Director,  Office  (^Hearings  and  Appeal*. 


USTOF  Cases  Deceived  e*  the  Office  of  HtARiNOS  am-   appi  a,l8 

lAeo»  of  Mar    21    "■..yug'-  Mar    V     •:»:] 


Mar.  28.1990. 


Mar  29,  1990 


Name  and  location  of  appicant 


~Y 


CaaaNa 


Typaot 


St^'\:Ui3    Oil 
Micnigan. 


o<  Indiana  (Amoco)/Micf^ai-    ..a's^s 


Haddad  and  B<oc*»,  Inc..  Washington.  Pennsyfvania.. 


«M2'- 
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LEE- 

0014 
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issuance  of  3  Pfooosea  De'-s-on  and 
Order  by  the  0*^'ce  o*  *-<eorings  and 
Appeal* 

iJunn^  the  week  of  April  2  thnnigh 
April  6, 1990.  the  proposed  decision  and 
order  summarized  below  was  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
an  application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
part  205,  subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  Tinal 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  denned 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  Tile 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 


file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  ctecision  and  order,  hi  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
Moaday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays. 

Dated.  May  4. 1990. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 

Mulgrew  Oil  Company,  Dubuque,  lA, 
LEE-0012,  Reporting  Requirements 

Mulgrew  Oil  Company,  Inc.,  Hied  an 
Application  for  Exception  from  the 
Energy  Information  Administration 
(EIA)  reporting  requirement.  The 
exception  request,  if  granted,  would 
relieve  Mulgrew  of  its  requirement  to 
file  Form  EIA-7B2B.  "Resellers'/ 
Retailers'  Monthly  Petroleum  Products 
Sales  Report."  On  April  6. 1990,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined 
that  exception  relief  be  denied. 

(PR  Doc.  90-10963  Filed  5-0-90:  8:45  am) 
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E  N  V I R  0  N  W  E  H  T  A  u  P  HOTECTION 

4-r,- >>ic^' 

(OW-FRL-3764-«] 

Technical  Suppc"  D.-.-c.-'-e'-   \ :■■> 

Wate'  Quj':  '..  3.istd  :o»ics  L.onIrol: 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  the  draft  guidance 
document  entitles  'Technical  Support 
Document  for  Water  Quality-Based 
Toxics  Control "  (TSD). 
BATES:  Copies  of  this  draft  guidance 
document  are  available  beginning  today. 
Comments  must  be  received  on  or 
before  {45  days  from  date  of  Notice 
publication]. 

ADDRESSES:  Copies  of  this  document 
caii  be  uutained  by  writing  Mr.  lames 
Taft,  Office  of  Water  Enforcement  and 
Permits.  EN-336.  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  20460. 


FOR  FURTHtR  INFORMATION  CONTACT 

U.S.  Environmental  Protection  Agency, 
at  the  above  address. 
Supplementary  information:  The  U.S. 
Environmental  Protection  Agency's 
(EPA)  national  "Policy  for  the 
Development  of  Water  Quality-Based 
Permit  Limitations  for  Toxic  Pollutants" 
(March  1984)  states  that  to  control 
pollutants  beyond  Best  Available 
Technology  Economically  Achievable 
(BAT),  secondary  treatment,  and  other 
Clean  Water  Act  technology-based 
requirements  and  in  order  to  meet  water 
quality  standards,  the  EPA  will  use  an 
integrated  strategy  consisting  of  both 
biological  and  chemical  methods  to 
address  toxic  and  nonconventional 
pollutants  from  industrial  and  municipal 
sources. 

In  addition,  EPA's  surface  water 
toxics  control  regulation  (54  FR  23868 
(June  2. 1989]).  established  specific 
requirements  for  assessing  and 
controlling  point  source  discharges  of 
pollutants  which  cause,  have  the 
reasonable  potential  to  cause,  or 
contribute  to  an  excursion  above  any 
State  water  quality  standard. 

The  revised  guidance  document 
announced  in  today's  notice  is  intended 
to  support  the  implementation  of  both 
the  pohcy  and  the  regulation.  The 
overall  approach  taken  in  this  revised 
document  is  to  provide  additional 
explanations  and  clariHcations  based  on 
accumulated  experience  and  data 
related  to  the  various  recommendations 
which  were  made  in  the  original  TSD. 
Additional  data  is  provided  to  support 
the  scientific  basis  for  whole  effluent 
toxicity  testing  and  the  control  of  the 
discharge  of  toxic  pollutants  through  the 
"integrated  strategy".  The  TSD  strongly 
recommends  the  use  of  an  integrated 
water  quality-based  approach  (i.e.. 
employing  both  chemical-specific,  whole 
effluent,  and  biocrileria  components)  for 
controlling  toxic  discharges.  The 
document  also  discusses  mixing  zones 
for  toxicity,  non-persistent  toxicants, 
and  bioaccumulative  pollutants:  effluent 
characterization  with  and  without  data: 
exposure  assessment  methods;  permit 
issuance  procedures;  toxicity  reduction 
evaluations  (TREs);  and 
recommendations  for  enforcing  water 
quality-based  permits.  An  overall 
summary  of  each  chapter  as  well  as  the 
most  significant  changes  since  the 
original  TSD  are  provided  below: 

rhiipierl   Approaches  to  Water 

gwriliSv  B.ised  Toxjcs  Control 

This  chapter  describes  the  regulatory 
and  scientific  basis  for  water  quality- 
based  toxics  control.  In  particular,  the 
"integrated"  approach  to  water  quality- 
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based  toxics  control  (i.e..  use  of 

assessment  and  controi  techniques  fur 
individual  cht  Tiicals.  whole  effluent 
toxicity,  and  biocriteri;;!  and  the 
relationship  of  each  technique  to  the 
other  is  strongly  einphasized.  However, 
the  chapter  is  now  supported  by  new 
documentation  and  data  as  compared  to 
the  old  TSD 

Chapter  2:  Water  Qualify  Criteria  and 
Standards 

The  discussions  in  this  chapter  lay  the 
groundwork  for  the  "standards-to- 
permits"  process  by  describing  key 
features  of  water  quality  criteria  and 
standards  for  both  aquatic  life  and 
human  health  protection.  A  key  feature 
in  this  chapter  is  the  discussion  of 
magnitude,  duration,  and  frequency  of  a 
pollutant  or  pollutant  parameter  for 
human  health  and  aquatic  life 
protection.  The  presentation  of  specific 
procedures  for  deriving  acceptable 
ambient  concentrations  (AACs)  for 
human  health  protection  has  been  added 
to  this  document.  The  definition  of 
mixing  zones  for  ix)th  persistent  and 
non-presistent  toxicants  is  also 
introduced  in  this  chapter. 

Chapter  3:  EfCuent  Characterization 

This  chapter  describes  the  procedures 
for  determining  whether  an  effluent  is 
causing,  has  the  "resonable  potential"  to 
cause,  or  contributes  to  an  in-stream 
excursion  above  a  narrative  or  numeric 
criterion  within  a  State  water  quality 
standard.  The  effluent  characterization 
recommendations  described  in  this 
chapter  have  been  revised  and 
streamlined  as  compared  to  the  onginal 
TSD.  Where  effluent  data  are  available, 
effluent  characterization  can  now  be 
performed  in  a  single  step  with  limited 
effluent  data  and  no  longer  requires 
initial  screening  followed  by  data 
generation.  This  chapter  also  presents  a 
new  protocol  for  assessing  wastewaters 
for  the  presence  of  bioconcentratable 
polutants. 

Chapter  4:  Exposure  Assessment  and 
Wasteioad  Allocation 

Where  effluent  characterization 
indicates  the  need  for  a  water  quality- 
based  permit  limitation,  the  water 
quality  analyst  proceeds  to  develop  a 
wasteioad  allocation  (WLA)  using  the 
procedures  described  in  chapter  4. 
information  is  provided  for  modeling 
both  near  field  and  far  field  exposure  of 
an  effluent.  Recommendations  for  both 
steady  state  and  dynamic  models  are 
provided.  As  with  the  original  TSD. 
ambient  criteria  to  control  acute  toxicity 
to  aquatic  life  may  be  met  within  a  short 
distance  of  the  outfall.  However,  the 
TSD  no  longer  recommends  this 


provision  be  restricted  to  outfalls  which 
have  high  rate  diffusers.  It  now 
recommends  this  be  allowable  for  any 
type  of  outfall  for  which  it  can  be 
demonstrated  that  the  cnterion 
maximum  concentration  (CMC)  is  met 
Within  the  short  distances  specified. 

Chapter  5;  Permit  Requirements 

Chapter  5  providts  procedures  for 
translating  various  typos  of  WLA 
outputs  into  perrriit  limitations  Other 
permit-related  issues  such  as  permit 
documentation  and  toxicity  rf  duction 
evaluations  are  also  presented.  No 
major  changes  have  been  made  from  the 
substantive  recommendations  in  the 
original  TSD.  however,  numerous 
clarifications  and  suppc-ting  tables  and 
figures  have  now  been  included.  In 
addition,  this  chapter  gives  detailed 
information  on  the  components  of  TRE 
recommendations  and  how  to  use  them 
in  the  permitting  context. 

Chapter  6.  Enforcement 

Compliance  monitoring  and 
enforcement  considerations  for  water 
quality-based  permits  are  summarized 
in  this  chapter.  The  TSD  provides  a 
more  comprehensive  discussion  on 
compliance  monitoring  in  comparison  to 
the  old  TSD.  The  discussions  emphasize 
the  regulatory  principle  that  any  failure 
to  meet  a  permit  limitation  is  a  violation 
subject  to  the  full  range  of  possible 
enforcement  responses. 

Summary 

The  goal  of  this  document  is  to 
provide  comprehensive  technical 
recommendations  for  water  quality- 
based  toxics  control.  These 
recommendations  are  intended  to 
provide  scientifically  sound  and  useful 
procedures  to  regulatory  authorities  and 
the  regulated  community.  EPA  solicits 
comments  on  whether  this  document 
achieves  it  goal. 

Dated:  May  3. 1990. 
I^luana  S.  Wikher. 
Assistant  Administrator. 
(FR  Doc.  90-10965  Filed  S-ft-flft  B:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Agreem«nt(S)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  room  10325.  Interested  parties  may 


submit  comments  on  each  agreement  to 
the  Secrelarv    Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears  The  requirements  for 
comments  are  found  in  8  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  003-01 0C71-O11. 

Title:  The  Cruise  Lines  International 
Association  Agreement. 

Parties:  Admiral  Cruises.  American 
Hawaii  Cruises.  B.S.L  Cruises.  Carnival 
Cruise  Lines.  Chandris  Cruises,  Clipper 
Cruise  Line,  Commodore  Cruise  Line, 
Ltd.,  Costa  Cruises.  Crown  Cruise  Line, 
Crystal  Cruises,  Cunard  Line.  Ltd., 
Cunard/Norwegian  American  Cruises, 
Cunard  Sea  Goddess.  Delta  Queen 
Steamboat  Co.,  Dolphin  Cruise  Line, 
Dolphin  Hellas  Cruises,  Epirotiki  Lines, 
Inc..  Holland  America  Line.  Norwegian 
Cruise  Line,  Ocean  Cruise  Lines,  Inc.. 
Ocean  Quest  International.  Oceanic 
Cruises.  Premier  Cruise  Lines.  Princess 
Cruises,  Regency  Cruises,  Royal 
Caribbean  Cruise  Line.  Inc.,  Royal 
Cruise  Line.  Royal  Viking  Line. 
Seaboum  Cruise  Line.  Society 
Expeditions  Cruises.  Sun  Line  Cruises. 
Windstar  Sail  Cruises.  Worid  Explorer 
Cruises. 

Synopsis:  The  proposed  amendment 
would  provide  the  current  level  of 
application  and  renewal  fees  for 
independent  travel  agent  affiliation. 

Agreement  No.:  212-01 038&-O13. 

Title:  U.S.  Gulf  Ports/ Argentina 
Agreement. 

Parties:  American  Transport  Lines. 
Inc..  Empresa  Lineas  Maritimas 
Argentinas  S.A..  A.  Botlacchi  S.A.  de 
Navegacion  CFJ.L 

Synopsis:  The  proposed  amendment 
would  extend  through  December  31. 
1990.  certain  provisions  related  to  space 
chartering.  It  would  also  permit  the 
parties  to  charter  space  with  any  carrier 
who  is  also  a  party  to  Agreement  No. 
212-010382  (the  Argentina/U.S.  Gulf 
Ports  Agreement). 

Agreement  No.:  203-01 126ft-001. 

TiUe:  New  Zealand/United  States 
Interconference  and  Carrier  Discussion 
Agreement. 

Parties:  New  Zealand-Pacific  Coast 
Rate  Agreement.  New  Zealand/U.& 
Atlantic  &  Gulf.  Shipping  Lines  Rale 
Agreement.  Associated  Container 
Transportation  (Australia)  Ltd., 
Autstralia-New  Zealand  Direct  Line, 
Columbus  Line.  Blue  Star  Line.  Ltd. 
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Sy/Mpfi/s:  The  prepospd  »rrpndment 
would  add  TitMujfi Li nes  d-  ><  party  to 
the  Agreemefrt.  It  wocrid  »lso  make  other 
nonsubstantive  changes. 

By  Order  of  the  Federal  Maritime 
Commission. 

Diilcd  :MiJv4.  1990. 
loseph  C-  P( liking. 
Secrelary. 
I  PR  rtor  9(V10886  Filed  S-O-0O-.  8:45  am] 
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Security  for  the  Protection  of  tt^e 
Public  Financial  Responsibilitv  to  M4»et 
LiabUity  Incurred  fof  Death  or  Infury  tc 
Passengers  or  Other  Persons  on 
Voyages;  Issuance  of  Certificate 
iCasualty) 

Notice  IS  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2. 
Public  Law  89-777  (80  Stat  1356. 1357) 
and  Federal  Maritime  Conunission 
General  Order  20,  as  amended  (46  CFR 
540): 

Special  Expeditions.  Inc^  Witdemess 
Cruises.  Inc.  and  Majestic  Alaska 
Boat  Companv.  720  Fifth  Avenue.  New 
York.  NY  10019,  VesseL  SEA  BIRD. 

Dated:  May  4. 199a 
Joseph  C  Polking. 

Secretary. 

[FR  n       V- '  0694  Filed  5-*-90;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 
Agency  Forms  jnde-  Re/;C(y 
May  4. 1990 

BacK---;'OL"d 

On  )une  15. 1984.  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980.  as  per  5  CFR 
1320.9.  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
S  1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  ooHections  of  information.  A 
copy  nf  the  SF  63  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(8)  will  be 
placed  into  OMB's  public  docket  files. 
I'he  following  forms,  which  are  being 


handled  under  this  delegated  aullwrity. 
have  received  ini^al  BeOTd  approval 
and  are  hereby  fwMdied  far  umnnuiL 
At  the  end  of  theconmeiit  period,  tiie 
proposed  information  cotlection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATES:  Comments  must  be  submitted  on 
or  before  May  30. 1990. 
AOOAESSES:  CommeRts,  which  should 
refer  to  the  OMB  Docket  number  (or 
Agency  form  number  in  the  case  of  a 
new  information  collection  that  has  not 
yet  been  assigned  an  OMB  number), 
should  be  addressed  to  Mr.  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System.  20th  and  C 
Streets.  NW..  Washington,  DC  20551.  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  4:15  p.m.  except 
as  provided  in  §  261.8(8)  of  the  Board's 
Rules  Regarding  Availability  of 
InformaUon.  12  CFR  261.8(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Gary  Waxman.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  room  3208, 
Washington.  DC  2n=^T 
ron  FURTHER  INFORMA^iD'4  CONTACT.  A 
copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83).  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below.  Federal  Reserve  Board 
Clearance  Officer — Frederick  ]. 
Schroeder — Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC  20551  (202-452-3629). 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension,  with 
revision,  of  the  following  reports: 

1.  Report  title:  Senior  Loan  Officer 
Opinion  Survey  on  Bank  Lending 
Practices. 

Agency  form  number  FR  2018. 

OMB  Docket  number  7100-0058. 

Frequency:  Up  to  six  times  per  year. 

Reporters:  Large  U.S.  commercial 
banks  and  large  branches  and  agencies 
of  foreign  banks. 

Annual  reporting  hours:  936. 

Estimated  average  hours  per 
response:  2.0. 

Number  of  respondents:  78. 

Sntall  businesses  are  not  affected: 

General  description  of  report 


This  information  collection  is 
voluntary  (12  U  S  C.  248(al.  203.  353  ft 
seq.,  and  461 1  and  is  Riven  confidential 
treatment  (S  USC  552fb)|4!) 

This  8urvp>  collects  qualitative 
information  about  chanRes  in  business 
loan  demand  and  various  aspects  of 
bank  lending  practices  from  sixty  lan;e 
U.S.  commercial  banks.  The  proposed 
revision  will  add  eighteen  branches  and 
agencies  of  foreign  banks  to  the  current 
panel.  The  survey  serves  as  a  very 
important  tool  for  monitoring  and 
understanding  the  evolution  of  lending 
practices  at  banks  and  developments  in 
credit  markets  generally. 

2.  Report  title:  Government  Securities 
Dealers  Reports. 

Agency  form  number  FR 
2004A,B.C.W1  and  El. 

OMB  Docket  number  7100-0003. 

Frequency:  Weekly,  Annually  and  on 
occasion. 

Reporters:  Primary  dealers  in  U.S. 
government  securities. 

Annual  reporting  hcKirs:  10.435. 

Estimated  average  hours  per 
response:  1.0  to  U3. 

Number  of  respondents:  44. 

Small  businesses  are  not  affected. 

General  description  of  report- 

TTiis  information  collection  is 
voluntary  (12  USC.  248(aM2)  and  353- 
359(a))  and  is  given  conHdential 
treatment  (5  U.S.C.  552(b)(4)). 

This  group  of  reports  submitted  by 
government  securities  dealers  is  used  to 
collect  weekly  positions,  transactions 
and  financings  and  basic  information  on 
when-issued  positions  in  notes  and 
bonds  during  Treasury  financing 
periods.  The  data  are  used  to  assist  in 
the  appraisal  of  the  financial  health  of 
reporting  dealers,  the  soundness  of  their 
trading  practices,  and  the  adequacy  of 
their  market-making  in  all  segments  of 
the  market 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension, 
without  revision,  of  the  following  report 

1.  Report  title:  Primary  Dealer  Profit 
Center  Report. 

Agency  form  number  FR  2002. 

OMB  Docket  number  7100-0010. 

Frequency:  Monthly  and  annually. 

Reporters:  Primary  dealers  in  U.S. 
government  securities. 

Annual  reporting  hours:  3.383. 

Estimated  average  hours  per 
response:  Monthly  report  5.3  hours. 
Annual  report  IM  hoort. 

Number  cf  reapoadeata:  44. 

Small  businesses  are  not  afiected. 

Genera!  i/cs,  nption  of  report 

This  information  collection  is 
voluntary  (12  U.S.C  246(a)(2),  3S3-350a. 
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and  391)  and  is  given  confuknliHl 

treatment  (^  U  S  C.  552(bl(4)l. 

The  FR  2002  report  collects  intome 
and  expense  ddta  from  primary  dealers 
in  U.S.  government  securities  on  a  profit 
center  basis  In  addition  primary' 
dealers  also  submit  specified  repor's 
that  thry  have  prepared  for  other 
purposes;  e  g  .  regulatory,  audit,  or 
internal  management  reports  The 
Federal  Reserve  uses  all  of  these 
reports,  along  with  reports  on  market 
activity,  to  monitor  (l^-velopmer.ts  m  the 
U.S.  government  securities  market  for  its 
own  purposes,  in  relation  to  open 
market  operations,  and  to  fulfill  its 
responsibilities  as  fiscal  agent  for  the 
Treasury.  1 1 

Proposal  to  approve  under  OMB 
delegated  authority  the  implementation 
of  the  following  report 

1.  Report  title:  National  Survey  of 
Currency  Quality  Perceptions. 

Agency  form  number  FR  3061. 

OMB  Docket  number.  7100-0242. 

Frequency:  One-time. 

Reporten:  General  public,  retail 
cashiers,  and  tellers  and  cash  managers 
at  depository  financial  institutions. 

Annual  reporting  hours:  445. 

Estimated  average  hours  per 
response:  0.5  to  0.75. 

Number  of  respondents:  860. 

Small  businesses  are  affected. 

General  description  of  report: 

This  information  collection  is 
voluntary  (12  U.S.C  248(d))  and  is  given 
confidential  treatment  {5  U.S.C. 
552(b)(4)). 

The  survey  wul  be  ust  d  to  provide  an 
objective  assessment  of  the  perception."; 
of  currency  quality  in  the  U.S.  among 
consumers,  retailers,  and  tellers  and 
cash  managers  at  depository  fmanri.ii 
institutions.  Comprehensive  interviews 
will  be  conducted  to  examine  their 
perceptions  of  currency  quaHty  and  to 
gauge  their  behavioral  and  emotional 
responses  to  worn  or  unfit  Federal 
Reserve  notes. 

Board  of  Covemort  of  the  Federal  Reserve 
System.  May  4, 1990. 
WUliam  W.  Wiles. 

Secretary  of  the  Board. 

|FR  Doc.  9fV  10904  Filed  S-S-Oft  M5  ami 
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Banco  Biibao  Vizcaya,  SJL,  ct  al.; 
Formations  of,  Acqulsttiont  by;  and 
Mergers  of  Bank  Holding  Companies 

rhe  companies  listed  in  this  notice 
have  applied  for  the  Board  s  approval 
under  section  3  of  the  Bank  Molding 
Company  Act  (12  U.S.C.  1842)  and 
i  225  14  of  the  Board's  Regulation  Y  (12 
LKR  225.14)  to  become  a  bank  holding 


company  or  to  acquire  a  bank  or  bank 
holding  company  The  factors  that  are 
considiered  in  acting  on  the  applii;attons 
are  set  forth  in  section  3(( )  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspeciion  at  ttie  Federal 
Reserve  Bank  indicated  Once  the 
application  has  b^en  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  off:.,es  of  the 
Board  of  Governors  Any  comment  on 
an  application  that  req'jests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summar.zing  the  evidence  thni 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  31. 
1990. 

A.FedetalRe8er\e  Bank  of  N«w  Yecfc 
(William  L  Rutledge  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Banco  Bilbao  Vizcaya.  S.A..  Bilbao, 
Spain;  to  acquire  48  percent  of  the  voting 
shares  of  New  Mexico  Banquest 
Investors  Corporation.  Santa  Fe.  New 
Mexico,  and  New  Mexico  Banquest 
Corporation.  Santa  Fe.  New  Mexico,  and 
thereby  indirectly  acquire  The  First 
National  Bank  of  Santa  Fe,  Santa  Fe, 
New  Mexico. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (1  homas  K  Desch,  Vice 
i'rcsident)  ItX)  North  6th  bireet. 
Philadelphia  Pennsylvania  1910.5 

1.  New^ield Bancorp,  inc..  .Sewfield, 
New  Jersey:  to  become  a  tiar.k  holding 
company  by  acquinng  KXt  pi-rvent  of  the 
voting  shares  of  First  Naiional  Bank  m 
Newfield.  Newficld,  New  Jersey 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S  Epstein.  Vice  President!  230 
South  LaSfille  Street  Chicago,  Illinois 
60690: 

1.  Central  Banc  Inc.,  Genesco.  Ulinoir 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Central  Trust  A  Savings  Biir.k 
of  Genesco.  Genesco.  Illinois 

D.  Federal  Reserve  Bank  of  Dallas  |V\. 
Arthus  Tnbble.  Vice  President)  400 
South  Akard  Street.  Dallas,  Texas  75222: 

1.  Firs:  Fubens  Bancorpiiratio.i.  Inc.. 
Fabens.  Texas;  to  acquire  1(X)  percent  n? 
the  voting  shares  of  Bancshares  of 
Ysleta.  inc..  El  Paso.  Texas,  and  ther«t)v 
indirectly  acquire  Bank  of  YsIp'h  F.i 
Paso.  Texas. 


Bodrd  of  Govrmort  of  the  Federal  Reauv* 
System  May  4  1990 
lenoiier  |.  loluitan. 

Anociate  S>-rn:uryoflhe  Board. 

|FR  Doc  l»-109t)5  Filed  i-9-9y.  »:45  am| 
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Compagnie  Financier*  de  Suez, 
Application  To  Engage  de  Novo  in 
Permissit>le  Nonbanktng  Activities 

The  company  listed  in  this  notice  has 
filed  an  appHcation  under  i  Z25.23(a)(l) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8])  and  5  225  21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  |  225.25  of 
Regulation  Y  as  dosely  related  to 
banking  and  pemissibie  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  ash)  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resoiirces. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  qaesbons  d 
fact  that  are  in  dispute.  summarUng  tttt 
evidence  that  would  be  presenttd  at  • 
hearing  and  indicstirvf  how  the  party 
commenting  would  be  astgnevedbjr 
approval  of  the  prop  sa  i 

CoBUnents  regarding  !ne  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govc-nors  not  later  than  May  29, 199a 

A  Federal  Reserve  Bank  of  New  Yofi 
(Will.-im  L  Ruliedge.  V  ice  President)  33 
Liberty  Str«;t,  New  York.  New  York 
10045: 

1.  Compagnie  Financiere  de  Suez. 
Paris.  France;  and  Banque  Indoauez. 
Paris.  Franc*,  to  engafe  de  novo  through 
their  subskliarj.  bidoaaez  Carr  Futures. 


19666 
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Ina.  Chicago,  Illinois,  in  providing 
discount  brokerage  services  with 
respect  to  different  types  of  securities, 
government  securities  and  the  S&P  500 
index  options  traded  on  the  Chicago 
Board  Options  Exchange  pursuant  to 
S  225  25(b](15)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  4, 1990. 

lennifw  |.  lolinwm, 

Associated  Secretary  of  the  Bocrd. 

|FR  Doc  90-10906  Filed  &-&-90:  8:45  ani| 
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Steven  S.  Nicno's   Cha'ig.?  in  Bar* 
Cortrol  Notice:  Acquisition  o!  Sfnares 
cf  Banks  Of  Bank  Molding  Co  T-.pa"  es 


1  .'.c  notificant  list 


K^\A    IJC  HJ  »V     IICT  J 


applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board  s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offlces  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  that  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  May  24. 1990. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Steven  S.  Nichols.  Philadelphia. 
Pennsylvania:  to  control  16.67  percent  of 
the  voting  shares  of  Dulaney  Bancorp, 
Inc..  Marshall,  Illinois,  and  thereby 
indirectly  acquire  Dulaney  National 
Bank.  Marshall.  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
Sytlem.  May  4. 1990. 
lennifer  |.  fohoaon. 
Associate  Secretary  of  the  Board. 
jFR  Doc  90-10907  Filed  5-9-90:  8:45  am] 
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SunTrust  Banks,  Inc.;  AcqulsWon  of 
Ccmpany  Engaged  In  Pe'^issibte 
Scbanking  Activities  Ccrrectioo 

i  nis  nonce  corrects  a  previous 
Federal  Register  Notice  (FR  Doc.  90- 
5118)  published  at  page  8195  of  the  issue 
for  Wednesday,  March  7, 1990. 

Under  the  Federal  Reserve  Bank  of 
Atlanta,  the  entry  for  SunTrust  Banks. 
Inc.  is  amended  to  read  as  follows: 


1.  SunTrust  Banks.  Inc..  Atlanta, 
Georgia:  to  acquire  Albany  First  Federal 
Savings  and  Loan  Association,  Albany, 
Georgia,  and  thereby  engage  in 
operating  a  savings  association  pursuant 
to  S  225.25(b)(9)  of  the  Board's 
Regulation  Y.  SunTrust  is  also  applying 
to  merge  Albany  First  into  SunTrust's 
bank  subsidiary.  Trust  Company  Bank 
of  South  Georgia,  N.A..  Albany.  Georgia, 
pursuant  to  section  5(d)(3)  of  the  Federal 
Deposit  Insurance  Act.  12  U.S.C. 
1815(d)(3).  These  activities  will  be 
conducted  throughout  the  State  of 
Georgia. 

Comments  on  this  application  must  be 
received  by  May  24. 1990. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  4. 1990. 
lennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
|FR  Doc  90-10906  Filed  5-0-90:  8:45  am) 
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ADMIN'i'Tf  a'  '-'-iN 

(nfo'fT-a'iO'^  LCitec:' 

A  i. ; 

vires  Under 

0**'ce  r'  M,!raqe'--e'-'' 

S;1,- 

Budget 

^  e<  >w. 

agency:  Office  of  Acquisition  Policy 
(VP).  GSA. 

summary:  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection 
3090-0231.  Matrices/Color  Code 
Identification  for  GSA  Multiple  Award 
Schedules.  Information  on  the 
characteristics  of  products  assists  GSA 
contracting  officers  in  preparing 
matrices  for  use  by  Federal  Agencies  to 
identify  and  order  the  lowest  priced 
item  that  meets  their  needs. 
AOORESSES:  Send  comments  to  Bruce 
McConnell,  GSA  Desk  Officer,  room 
3235,  NEOB.  Washington,  DC,  20503. 
and  to  Mary  L  Cunningham,  GSA 
Clearance  Officer,  General  Services 
Administration  (CAIR),  18th  &  F  Street 
NW..  Washington.  DC  20405. 

ANNUAL  WEPOW^'NO  BURDEN: 

_.__P-. ._;.:_   :>_•-,  _. /responses: 

IXk  average  hours  per  response:  0.5000; 

FO«  FURTMtR  IMFOHMATiOK  vONTACT! 

Ida  M.  Ustad,  (202)  501-1224. 
COPY  Of  !>R0P05AL:  May  be  obtained 
from  t;  m  Collection 

Management  Branch  (CAIR).  room  3014, 
GSA  Building.  18th  &  F  Street  NW.. 
Washington.  DC  20405,  by  telephoning 
(202)  501-1659,  or  by  faxing  your  request 
to  (202)  501-2727. 


Dated:  May  1. 199a 
Emily  C  Karam, 

Director.  Information  Management  Division. 
[FR  Doc  90-10917  Filed  5-0-90:  8:45  am| 
BilXINa  cooc  tszo-st-ii 


."'■ECARTN4ENT  OF  HFAl/ 
M-JMAN  SERVICES 


H  AND 


Ajcohoi,  Drug  Abuse,  and  Merta! 
.Health  Ad'ninistration 

Cur'en;  List  of  Lat-ofalories  Which 
Meet  Minimum  Standards  To  Engage  !(• 
U'l'  e  Drug  Testing  'r^r  Federal 
I'-'je'Tces 

auescy:  National  Institute  on  Drug 
Abuse,  HHS. 
ACnOH:  Notice. 

summary:  The  Department  of  Health 
and  Human  Ser\'ices  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (53 
FR  11986).  A  similar  notice  listing  all 
currently  certified  laboratories  will  be 
published  bi-monthly  (every-other- 
month),  and  updated  to  include 
laboratories  which  subsequently  apply 
and  complete  the  certification  process.  If 
any  listed  laboratory  fails  to  maintain 
its  certification,  it  will  be  omitted  from 
updated  lists  until  such  time  as  it  is 
restored  to  full  certification  under  the 

f  OB  FURTHER  INFORMATION  CONIACT: 

Drug  Testing  Section.  Divibion  of 

Applied  Research  (formerly  the  Office  of 

Workplace  Initiatives).  National 

Institute  on  Drug  Abuse,  room  9-A-53, 

5600  Fishers  l.ane,  Rockville,  Maryland 

20857 

8UPPL£MENTAfiV  INfORMATtON: 

Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were 
developed  in  accordance  with  Executive 
Order  12564  and  section  503  of  Public 
Law  100-71.  Subpart  C  of  the 
Guidelines,  "Certification  of 
Laboratories  Engaged  in  Urine  Drug 
Testing  for  Federal  Agencies."  sets  strict 
standards  which  laboratories  must  meet 
in  order  to  conduct  urine  drug  testing  for 
Federal  agencies.  To  become  certified 
an  applicant  laboratory  must  undergo 
three  rounds  of  performance  testing  plus 
an  on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  an  every-other-month 
performance  testing  program  plus 
periodic,  on-site  inspections. 
Laboratories  which  claim  to  be  in  the 
applicant  stage  of  NIDA  certification  are 
not  to  be  considered  as  meeting  the 
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minimum  requirements  expreswd  in  the 
MDA  Guidelines.  A  laboratory  must 
have  Its  letter  of  certificdtion  from  HHS/ 
MDA  which  attests  that  it  has  met 
mmimum  standards 

In  accordance  wilh  subpart  C  lif  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  st-t  forth  in 
the  Guidelines: 

;Submitled  lor  pubiitatiun  in  the  Federal 
Register  on  May  7,  1990) 

American  BioTesf  L.«boratone».  Inr  .  Building 
IS,  3350  Scntt  Boulevard  Santa  Clara.  CA 
9S054.  406-727-5525 
American  Medical  Laboratories.  Inc.  IIOBI 
Main  Street,  P.O.  Box  188.  Fairfax.  VA 
22030,703-691-9100 
Associated  Regional  aad  University 
Pathologists.  Inc.  (ARUP).  500  Chipeta 
Way.  Salt  Uke  City.  UT  M106.  801-583- 
2787 
Bio- Analytical  Technologiea.  Z3Sft  North 
Lincoln  Avenue,  Chicago.  IL  80614,  312- 
880-6900 
Cedars  Medical  Center.  Department  of 
Pathology,  1400  Northwest  12th  Avenue, 
Miami,  FL  33136.  306-325-5810 
Center  for  Human  Toxicology.  417  Wakara 
Way — Room  290,  University  Research 
Park,  Salt  Uke  City.  UT  84108.  801-581- 
5117 
Chem-Bio  Corporation.  140  Eaat  Ryan  Road. 

Oak  Creek,  W!  53154.  fl00-365-3A4O 
Clinical  Reference  Lab.  WHbt)  W'-s'  Hsrh 
Street,  Lenexa.KS  66214  «ni>-t4>-G917 
CompuChem  Laboratories  \r<'     3306  Chapel 
Hill/NeUon  fhiw    P.O.  Box  12652. 
Research  Tnd-jjio  Park,  NC  2770a  919-549- 
8263 
CompuChem  Laboratories.  Inc.,  Western 
Division.  600  West  North  Market 
Boulevard.  Sacramento.  CA  95834.  91fl-fl23- 
0840  (name  changed:  formerly  ChemWesI 
Analytical  Laboratoriea) 
Doctors  ft  Physiciaiu  Laboratory.  801  East 
Dixie  Avenue.  Leesbun^  FL  32748.  904-787- 
9006 
DrugScan.  Inc..  P.O.  Box  2969. 1119  Meams 

Road.  Warminster.  PA  18974.  215-674-9310 
FlSohly  Laboratoriea,  btc  121S%  |arJcsan 

Ave.,  Oxford.  MS 38696. e01-23<v .r^N 
Environmental  Health  Research  k  Tesfng. 
Inc.,  1075  South  13th  St.  Birmingham.  AL 
35205-9906,206-034-4)065 
General  Medical  Laboratories.  36  South 
Brooks  Street,  Madison.  WI  53715,  606-267- 
6287 
Harris  Medical  Laboratory.  P.O.  Box  2961. 
1401  Pennsylvania  Avenue.  Fort  Worth,  TX 
76104,  817-876-560O 
HealthCare/Preferred  Laboratory,  3011  W. 
Grand  Boulevard.  Detroit.  Ml  48202.  313- 
875-2112 
laboratory  of  Pathology  of  Seattle,  Inc.,  1229 
Madison  St..  Suite  500,  Nordstrom  Medical 
Tower,  Seattle,  WA  96104,  206-386-2872 
Uboratory  Specialists.  Inc.  113  jarrell  Drive. 

Belle  Chasse,  LA  70037,  504-392-7961 
Laboratory  Specialists.  Inc..  P.O.  Box  4350. 
Woodland  Hills.  CA  91365.  800-331-8670 
(name  changed:  formerly  Abused  Drug 
Laboratories) 
Massey  Analytical  Laboratories.  Inc..  2214 
Main  Street.  Bridgeport.  CT  06606.  203-334- 
6187 


Nt<no  Medical  Laboralones.  200  S.W  First 
Street   Rochester,  M.N  55«».  800-535-1710/ 
50- -284- 3631 
Med  .An-t  Lab   S419  South  We»tem 

Okiahomd  Ci!>    OK  731  f)9  800-251 -klOHH 
MedF.xpress  National  Latxjnitory  Cenler. 
4022  Willow  Uke  Bouievarl   Mcniphis   TN 
38175  901-795-1515 
MedTox  Laburatcines  Inc.,  402  \A    C-ounl> 
Rodd  D  St  Paul.  MS  '-Snz,  612-616- '4f* 
Mental  iieallh  Complex  Laboratones  ?H55 
V\  atertow.T  Plank  R.'iH.i   Vliiwn  ne.-    V\  1 
5:i226  414  2.5''-7439 
Method;*!  Medical  Center,  221  N.E.  Glen  Oak 

Avenue  Peon  a   tL  fiie.3B  3n9~»-"2^928 
MetPath,  Inc.  H.Vi  Mittel  Bfjulev  ir.i  Wood 

Dale.  ILeoi9l  .112  .^9.s-3«fta  eit  671 
MetPath.  Inc..  One  Makoim  Avpniie. 
T«t«fboro   \)  07e<lfi   201-345-5.1110 
National  Center  ior  Farensic  Suer.i^,  I9ua 
Sulphur  Spring  Road.  BaiOmon,  MD  a227. 
301-247-9100  (name  changed:  (bnuerly 
Maryland  Medical  Laboratory.  Inc.) 
National  Psychopharmacolagjr  Laboratory. 
Inc..  9920  Park  W  Boalevard.  Knoxvtlle, 
TN  37923.  600-251  -94«»2 
Nichols  Inatitota  Subs'^rv  c  ^•,>use  Testing 
(NISAT).  8665  Balboa  Aver*    San  Diaga 
CA  92123.  8QO-446-472B,  6l<^-b94-50S0 
(name  changed:  formerly  Nuhols  Institute) 
Northwest  Toxicology.  Inc..  1141  E.  3900 
South.  Salt  Lake  Oty.  UT  84124.  800-321- 
3381 
PDLA  inc.  100  Corporate  Court.  So. 
Plainneld.  N]  07080,  201-789-8500 
PharmChem  Laboratories.  Inc..  1505-A 
OBrien  Drive,  Menlo  Park.  CA  94025.  4t5- 
328  8200/800-446-6177 
Poisonlab  Inc..  7272  Cla;f«  nor    Mh<>«  Road, 

San  Lhego.  CA  92111,  bi'^  2-<»  2W)U 
RegiomlToxiGologjrSerM' t-s  ::Mb  '  .ind 
Avenue  NE..  Redmond.  W  A  titiuiC  206- 
643-8111 
Roche  Biomedical  Laboratories.  6370  Wilcox 

Road.  Dublin.  OH  43017.  614-889-1061 
Roche  Biomedical  LaboratorirR  laoi  First 
Avenue  South.  Binnin^'iTi  AL  35233.  205- 
581-3537 
Roche  Biomedii^di  Uit/oralories.  1447  York 

Court  Burlirjfton  SC  27216,  919-884-5171 
SmithKline  Beecham  Clinical  Laboratories. 
7600  Tyrone  Avenue,  Van  Nuyt.  CA  91405. 
618-089-2520 
SmithKline  Beecham  Clinical  Laboratofy. 
NIDA  Sectioa.  506  L  State  Parkwny, 
SchauiBbiirs.IL 601  ~ 3  3i2-hH.v-2(no  (name 
changed:  taraerly  International  Toxicology 
Laboratories) 
SmithKline  Bio-Science  Laboralones.  400 
Egypt  Road,  Norrislown,  PA  19403,  800- 
623-6447 
SmithKline  Bio-Science  Laboratories,  1777 
Montreal  Circle.  Tucker,  GA  30064.  404- 
934-9205 
SmithKline  Beecham  Clinical  Laboratory. 
8000  Sovereign  Row.  Dallas.  TX  75247.  214- 
638 1301  (name  Changed:  formeriy 
International  Clinical  Laboratories) 
South  Bend  Medical  Foundation,  Inc.,  530 
Norih  Lafayette  Boulevard.  South  Bend.  IN 
46601.  219-234-4176 
Souihgate  Medical  Services.  Inc  .  21007 
Southgale  Park  boulevard.  2nd  Floor. 
Maple  Heights.  OH  44137,  800-336-0166 
St.  Anthony  Hospital  (Toxicology 
Laboratory),  P.O.  Box  205. 1000  North  Lee 


Street.  Oklahoma  Cit, 


OK  7:!  102   405-277- 


Fmally,  DataChem.  Inc.  o(  Salt  Lake 
City,  previousl)  listed  at  a  certified 
laboratory  has  been  sold  and  no  longpr 
offei^  drug  testing  services  effective 
January  12. 1990. 
Richard  A.  MiUstain. 

Deputy  Director.  National  Imtitute  on  Dryg 
Abate. 
|FR  Doc  00-10615  PHed  9-9-90.  645  am\ 


Food  and  Drug  Admlnl«trat»or 
Oocnet  No  90f-0142) 

Otin  Corp..  Filir>g  of  Food  Additive 
Petition 


r.  Food  and  Drug  AdminiBtratioa 
HHS 

ACTiow.  Notice. 

suMMAnr.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Olin  Corp.  has  Hied  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polyurethane  resins 
derived  from  the  reactions  of  toluene 
diisocyanate  or  4,4'-nielhylene 
bis(cyclohexyli80cyanate)  with 
caitmxylic  acid  modified  polypropylene 
glycol  and  with  triethylamine  and 
ethylenediamine  as  a  component  of 
adhesives  for  articles  intended  to 
contact  food. 

FOR  rURTHER  INFORMATION  CONTACT 

Andrew  U  Lj.jmbaai,  Ctnier  lur  Food 
Safety  and  Applied  Nutrition  (HFF-335^ 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  iNFORMATioic  Under 
the  F'ii  '■'■>■  V<n  k\  Dr>i>;  dr^;  Cosmetic 
Act  (Section  409{b)l5)  (21  U.S.C 
348(b)(5))).  notice  is  given  that  a  petition 
(FAP  OB4201),  has  been  filed  by  Olin 
Corp..  120  Long  Ridge  Rd..  Stamford.  CT 
06904,  proposing  that  {  175 105 
Adhesives  (21  CFR  175.105)  be  amended 
to  provide  for  the  safe  use  of 
poiyurethane  resins  derived  from  the 
reactions  of  toluene  diisocyanate  or  4.4'- 
methylene  bi8(cyclohexylisocyanate) 
with  carboxylic  acid  modified 
polypropylene  glycol  and  with 
triethylamine  and  ethylenediamine  as  a 
component  of  adhesives  for  articles 
intended  to  contact  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
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this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 

'  il  lishf  i  vv  'h  the  regulation  in  the 
federal  Register  in  accordance  with  21 
CFR  25.40(c) 
r.'.-  ■  \u.  1  199a 

Douglas  L  Aix.her, 

Acting  Deputy  Director,  Center  for  Food 
Safety  and  Applied  Nutrition. 

(FR  Doc  90-10912  Filed  5-9-90:  8:45  am] 

EML.iKG  CCO€  41M-ei-ll 

National  Inst-tutes  o?  Hedith 

Meeting  of  Program  Advisory 
Commttlee  on  Hc.-^an  Genome 

rursuani  lo  kudiic  L^w  yZ-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Program  Advisory  Committee  on  the 
Human  Genome  on  June  18, 1990,  at  the 
National  Institutes  of  Health,  Bethesda, 
Maryland.  The  meeting  will  take  place 
from  8:30  a.m.  to  5:30  p.m.  on  June  18,  in 
Building  31,  Conference  Room  6.  9000 
Rockville  Pike,  Bethesda.  Maryland.  The 
meeting  will  be  open  to  the  public. 

This  will  be  the  fourth  meeting  of  the 
Program  Advisory  Committee  on  the 
Human  Genome.  The  purpose  of  the 
meeting  is  to  discuss  the  planning, 
organization,  and  progress  of  the  human 
genome  project  at  the  National  Institutes 
of  Health. 

Dr.  Elke  Jordan.  Deputy  Director  of  the 
National  Center  for  Human  Genome 
Research,  National  Institutes  of  Health. 
Building  31,  Room  4B04,  Bethesda. 
Maryland  20892,  (301)  496-0844,  will 
furnish  the  meeting  agenda,  rosters  of 
Committee  members  and  consultants, 
and  substantive  program  information 
upon  request. 

;        :  ^^y  2. 1990. 

aeu>  ;.  Beveridge, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

IFR  Doc.  90-10900  Filed  5-9-90;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

DtflCe   C'   A<1rnin!8»ratiOf' 


Submission  o?  froposed 
Collection  to  0M8 


:ror:na!.'on 


-OEMCV:  Office  of  Administration,  HUD. 
ACTiOtc  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AOOflESSCS:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to: 

Scott  Jacobs.  OMB  Desk  Officer,  Office 
of  Management  and  Budget.  New 
Executive  Office  Building. 

'"-shington.  r""  ?"'■"'' 

.^OB  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest.  Washington.  DC  20410. 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPOt  XVEM'AP       NFORMa^SOtCThe 

Dtr_::.:.L...  ..„„  i„„.;..;:^„  :ne  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 


need  for  the  information  and  its 
proposed  use:  (4)  the  agency  form 
number,  if  applicable:  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507:  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  May  3, 1990. 
John  T.  Murphy. 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Request  for  Credit  Approval 
of  Substitute  Mortgagor.  FR-2456. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  Form 
FIUD-92210  is  an  application  form  to 
approve  the  credit  of  a  substitute 
mortgagor  who  desires  to  assume  an 
insured  mortgage  loan  and  a  notification 
form  to  document  the  file  that  the 
substitute  mortgage  is  financially 
accepted.  The  form  and  supporting 
documents  are  sent  to  local  HUD  Office 
for  processing  and  execution.  The  form 
may  be  executed  by  the  mortgagee  if  he 
is  the  Direct  Endorsement  lender. 

Form  Number  HUD-92210. 

Respondents:  Individuals  or 
households. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 


Numbwol      ^ 

oirMpooM 

Hourspar 
response 

Burden 
hours 

HUD-a^SIO            .     .. 

1000 

10 

1 

10.000 

UMI 
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Total  Estimated  Burden  Hours:  10.000. 

Status:  Extension 

Contact  Charlene  Weaver,  HUD  (202) 
755-6672,  Scott  Jacobs,  OMB,  (202)  395- 
6880. 

Dated:  May  3. 199a'  < 
ira  Doc.  90-lC«ift4  Filed  5-9-90;  6:45  am] 

BtLUNG  COOC  4210-41-4I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Chaco  Culture  Protection  Sites  Logo 

AQENCY:  Bureau  of  l.and  Munagement, 
Interior. 

ACTION:  Marking  of  designated  Chaco 
Culture  Archeological  Protection  Sites 
and  notice  of  intent  to  secure  trademari< 
registration  of  the  protection  sitt^s  logo. 
In  the  matter  of  Checo  Culture 
Protection  Sites,  intent  to  utilize  logos 
bearing  a  distinctiva  symbol  to  mark 
protection  sites  and  to  direct  public 
visitors  to  them  via  roads  or  trails  and 
to  mark  officially  approved  trails. 
activities,  events,  or  rmtcnals.  and 
intent  thereby  to  establish  use  of  the 
logo  for  purposes  of  securing  trademark 
registration. 

summary:  This  notice  is  to  advise  that 

t.he  various  agencies  constituting  the 
Chaco  Culture  Archeological  Protection 
Site  System  Interagency  Management 
Group  (IMG),  (National  Park  Service. 
Bureau  of  Land  Management.  Bureau  of 
Indian  Affairs.  Stale  of  New  Mexico, 
Navajo  Tribal  Count  il.  and  the  United 
States  Forest  Service)  will  proceed  to 
mark  protection  sites  in  Colorado, 
Arizona,  and  New  Mexico,  as 
established  by  Pub:ir  Law  96-550, 
December  19.  1980  es  amended.  Fi.-sl 
uses  will  occur  on  official  interpretive 
brochures,  protective  and  interpretive 
signing,  and  directional  signing. 
Implementation  will  establish  ofHcial 
use  of  the  specific  logo  design  (Figure  1) 
for  the  purposes  of  securing  trademark 
registration  of  the  design.  Such  use  shall 
be  considered  exclusive  to  IMG 
members  unless  modified  through  the 
issuance  of  regulations  establishing 
procedures  for  outside  use. 
OATCS:  Action  described  will  commence 
upon  publication  of  this  notice. 
ADDRESSES:  Written  comments  should 
*>e  sent  to  State  Director,  New  Mexico 
Bureau  of  Land  Management.  P  O.  Box 
1449,  Santa  Fe,  N.M  87504-1449  on  or 
before  )une  22. 1990. 
RM  nmtHER  INFORMATKM  CONTACT: 
Stephen  L  Fosberg.  State  Archcologist, 
New  Mexico  Bureau  of  Land 
Management  505-968-6227, 


SUPf>L£MCNTANY  INF0RMAT10M:  Public 
l^w  96-550  established  a  unique 
approach  to  managing  and  protecting 
internationally  significant  Chacoan 
properties  located  in  New  Mexico. 
Arizona,  and  Colorado.  It  established  a 
series  of  congressionally  protected  ruins 
(outliers)  to  be  managed  by  several 
different  agencies  Provisions  in  the  law 
provide  for  periodic  additions  to  or 
deletions  from  the  list  of  protection 
sites.  An  IMG  has  been  formed  to 
cooperate  and  coordinate  the 
management  of  these  hi.stoncally  related 
properties. 

The  I.VtG  has  designed  a  common  logo 
to  be  erected  at  each  protection  site  so 
that  they  can  be  readily  identified  as 
part  of  the  larger  Chacoan  Outlier 
System.  These  logos  will  also  be 
depicted  on  signs  and  other  interpretive 
material.  In  order  to  prevent 
proliferation  of  the  distinctive  logo 
design  (Figure  1)  and  to  assure  asainst 
its  use  for  other  than  the  IMG  purposes 
of  commemoration,  education,  public 
information,  and  fund  raising,  the  IMG 
will  proceed  to  secure  trademark 
registration  under  15  U.S.Q  for  the  logo 
design. 


Signs  bearing  the  logo  will  eventually 

be  erected  at  each  protection  site  and 
will  be  maintained  b>  the  individual 
agency  managing  that  land.  Signing  will 
be  extended  as  additional  protection 
sites  are  added  to  the  system. 
Monis  G.  lordan. 
Associate  State  Director. 

|FRDoc9&-lfW4  Klffi  s  a  qf>  fl45aml 
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Draft  Environn>ental  Impact  Statement 
and  Oil  ar>d  Gas  Plan  Amendment 

AOENCY:  Bureau  of  Land  Management 

Interior 

ACTiOM:  Notice  of  Availability  of  the 
Drift  Oil  and  Gas  Plan  Amendment  and 
Draft  F.nvironmental  Impact  Statement 
for  the  Glenwood  Springs  Kremmling, 
Little  Snake.  Northea.st.  and  San  Juan/ 
San  Miguel  Resource  Management 
Plans,  and  notice  of  publicmeetings. 
This  document  is  now  available  to  the 
public  for  review  and  comment  Public 
niietings  Will  be  held  m  Denver, 
Ui^Linso  and  Grand  junction  between 
July  1  and  July  15,  1  ^^  for  the  purpose 
of  receiving  comments.  This  action  is 
taken  to  fulfill  requirements  of  the 
Federal  Land  Po!ir\  and  Management 
Act  of  1976  (FLPMA j.  and  43  CVH  part 

leott 

SUMMARY:  A  draft  resource  management 
plan  amendm,pnt  and  draft 
environmental  impact  statement  has 
been  prepared  and  is  now  available  to 
the  public  TTiis  draft  plan,  if  approved. 
amends  oil  and  gas  teasing  decisions 
within  the  Glenwood  Spnngs, 
Kremmling.  Little  Snake,  .Northeast  and 
San  Juan/San  Miguel  resource 
management  planning  areas,  based  on 
the  results  of  a  cumulative  impact 
assessment.  These  five  planning  areas 
contain  approximately  4  9  million  acres 
of  federally-owned  mineral  estate.  The 
draft  environmental  impact  statement 
presents  descriptions  of  the  anticipated 
environmental  impacts  from  three 
alternatives:  Contlnoatkm  of  Present 
Management  (No  Action).  Leasing  with 
Standard  Lease  Terms  Chily.  and  A 
Proposed  Action. 

DATES:  The  public  review  and  comment 
period  will  begin  on  (May  18, 1990),  and 
will  continue  through  (August  17, 1990). 
The  BL.M  invites  interested  or  affected 
parties  to  provide  wntten  comments  on 
this  draft  document  dunng  this  public 
comment  period  The  public  is  also 
invited  to  attend  and  provide  oral  and/ 
or  written  comments  at  publicmeetings 
to  be  held  m  Denver  Durango.  and 
Grand  junction  between  |ul>  1  and  )uly 
15, 1990.  The  dates  times,  and  locations 
of  these  neetings  wil  be  announced  at  a 
Inter  da'e 

FOR  FURTHER  INFORMATKM  CONTACT: 
Interested  parties  may  obtain  a  copy  of 
the  draft  document  by  wnting  for  the 
Combined  Oil  and  Cai  Plan 
Amendment/EIS  at  the  Bureau  of  Land 
Management  764  tiorisoo  Drive.  Grand 
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lunction.  Colorado  81506:  or  by  calling 
Bob  Kline.  Team  Leader.  (303)  243-6552 
or  FTS  327-4300.  Copies  may  also  be 
obtained  from:  Colorado  State  Office. 
2850  Youngfield  Street.  Lakewood. 
Colorado  80215;  Glenwood  Springs 
Resource  Area  Office.  50629  Highway  6 
and  24.  P.O.  Box  1009.  Glenwood 
Springs.  Colorado  81602;  Kremmling 
Resource  Area.  1116  Park  Avenue.  P.O. 
Box  6a  Kremmling,  Colorado  80459; 
Little  Snake  Resource  Area  Office.  1280 
Industrial  Avenue.  Craig.  Colorado 
81625;  Northeast  Resource  Area  Office. 
Building  41,  room  129.  P.O.  Box  25047. 
Denver  Federal  Center.  Denver. 
Colorado  80225-0047;  San  |uan  Resource 
Area  Office.  Federal  Building,  room  102. 
701  Camino  Del  Rio,  Durango.  Colorado 
81301.  Written  comments  should  be  sent 
to  the  first  address  listed  above, 
attention  Bob  Kline. 

SUPPI-EMENTARY  INFORMATION:  THiS 

..J.,  ^.i.e.',;  .:.:  i.-p.::  i^fs  :--  .v  direction 
contained  in  Bureau  Manual  Section 
1624.2.  Supplemental  Program  Guidance 
for  Oil  and  Gas.  It  specifically  considers 
the  cumulative  impacts  of  leasing 
federal  lands  in  Colorado  for  oil  and  gas 
exploration  and  development  It  is 
anticipated  that  the  final  EIS  will  be 
made  available  during  the  summer  and  a 
Record  of  Decision  announcing  and 
describing  the  decision  will  be  issued  in 
the  fall  of  1990. 

Dated:  May  2.  ISSa 
Ton  WalkOT. 

Acting  State  Director. 

[FR  Doc  90-loeM  Filed  5-9-flO:  8:45  am) 
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Utah  Verruai  District  Me-nc -^rdum  of 
igfeemer' 

(UTO»0-9<X-5:oi-:5  rjKBl 

agency:  Bureau  of  Land  Management 

Interior. 

Acnow  Notice. 

summary:  Notice  is  hereby  given  that  a 
^'  r    randum  of  Agreement  has  been 
signed  by:  the  Utah  Vernal  District 
Manager,  the  Utah  State  Historical 
Preservation  Officer,  and  an  official  of 
the  Advisory  Council  on  Historic 
Preservation.  The  Memorandum  of 
Agreement  also  bears  the  concurring 
signatures  of  the  Ute  Indian  Tribal 
Business  Committee  Chairperson  and 
the  Superintendent  Bureau  of  Indian 
Affairs.  Uintah  and  Ouray  Agency. 

The  Memorandum  of  Agreement  is  in 
response  to  the  granting  of  a  right-of- 
way  to  Questar  Pipeline  Company  to 


build  a  north-south  pipeline  in 
northeastern  Utah.  The  buried  pipeline 
will  be  approximately  85-miles  in  length 
and  will  traverse  mostly  BLM 
administered  land,  some  Ute  Tribal 
land,  and  some  private  land. 

The  purpose  of  the  Memorandum  of 
Agreement  is  to  assure  compliance  with 
guidelines  of  the  National  Preservation 
Act  (16  U.S.C.  470)  and  its  implementing 
regulations  (35  CFR  part  800).  and  to 
provide  the  public  with  an  opportunity 
to  review  the  Memorandum  of 
Agreement 

Dated:  May  Z.  1990. 
David  E.  Unie. 

District  Manager. 

[FR  Doc.  90-10928  Filed  5-8-aa  8:45  am] 
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(NM-03O-00-438O-14] 

"^  cr  errwntary  RulMror  0*«5iciated 
Recreation  Sites,  Ainena.neni 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Rules  of  Conduct  and 
Supplemental  Rules. 

summary:  This  notice  amends  the 
previous  notices  published  in  the 
Federal  Register,  December  15, 1988 
(Volume  53.  No.  241)  and  August  31, 
1989  (Volume  54,  No.  168)  establishing 
Supplementary  Rules  for  Designated 
Recreation  Sites,  Special  Recreation 
Management  Areas  and  Other  Public 
Land  in  the  Las  Cruces  District,  New 
Mexico.  This  notice  also  amends  the 
previous  notice  published  in  the  Federal 
Register.  April  5, 1990  (Volume  55,  No. 
65)  establishing  the  Recreation  Fee 
Policy  for  designated  BLM  recreation 
sites  in  New  Mexico. 

Aguirre  Spring  Recreation  Site  (Organ 
Mountains  Recreation  Lands) 

1.  A  day-use  fee  of  $3.00  per  vehicle 
will  be  charged  for  use  of  the  Aguirre 
Spring  Recreation  Site.  This  fee  will  be 
assessed  for  any  use  at  the  site 
including  picnicking,  camping,  and 
hiking  on  the  Baylor  Pass  and  Pine  Tree 
National  Recreation  Trails.  The  day-use 
fee  will  cover  camping  until  10  a.m.  the 
next  day.  Campers  staying  past  10  a.m. 
will  be  charged  an  additional  $3.00.  The 
day-use  fee  will  not  apply  to  individuals 
or  groups  using  the  area  for  pre- 
•cheduled  scientific,  educational,  or 
interpretive  purposes. 

2.  The  two  group  areas  at  the  Aguirre 
Spring  Recreation  Site  may  be  reserved 


for  $25.00.  Those  using  the  group  areas 
under  the  reservation  system  will  still  be 
subject  to  the  $3.00  day-use  fee. 

Dripping  Springs  .Natur.ii  Area  (Organ 
Mountains  Recreation  Lands) 

1.  The  Dripping  Springs  Natural  Area 
includes  La  Cueva  Recreation  Site.  A.B. 
Cox  Visitor  Center,  and  Dripping 
Springs.  A  day-use  fee  of  $3.00  per 
vehicle  will  be  collected  for  use  of  the 
Dripping  Springs  Natural  Area.  The  day- 
use  fee  will  not  apply  to  individuals  or 
groups  using  the  area  for  pre-scheduled 
scientific  educational,  or  interpretive 
purposes. 

2.  The  Dripping  Springs  Natural  Area 
will  be  open  to  the  public  4  days  a  week, 
Friday  through  Monday.  The  area  will 
be  closed  Tuesday.  Wednesday,  and 
Thursday.  The  A.B.  Cox  Visitor  Center 
will  be  open  from  9  a.m.  to  5  p.m.  Access 
to  Dripping  Springs  will  be  closed  at  6 
p.m.  La  Cueva  Recreation  Site  will  be 
closed  at  8  p.m.  These  hours  will  remain 
in  effect  until  further  notice, 

3.  All  pets  are  prohibited  past  the 
walk-through  in  the  fence  on  the 
Dripping  Springs  Trail  (located  in  T.  23 
S..  R.  3  E..  Section  12.  NEV4SEV4).  All 
hikers  beyond  this  point  are  required  to 
stay  on  trails  or  in  established  use  areas 
In  order  to  reduce  damage  to  the 
Dripping  Springs  Ruins  and  to  protect 
endangered  plants  in  the  area. 

DATES:  These  rules  will  be  elective  May 
1,1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Florence.  Multi-Kesource  Staff 
Chief,  Mimbres  Resource  Area,  Bureau 
of  Land  Management  1800  Marquess. 
Las  Cruces.  VM  BRnn';  ('■^n51  525-8228. 

SUPPUEMENTARY  INFORMATION:  The 

authority  for  establishing  supplementary 
rules  is  contained  in  43  CFR  8365.1-6. 
The  authority  for  establishing  closures 
and  restrictions  is  contained  in  43  CFR 
8364.1.  The  authority  for  establishing 
recreation  user  fees  is  contained  in  36 
CFR  71.  These  rules  and  closures  have 
been  recommended  and  adopted 
through  development  of  resource 
management  plans  and  recreation 
management  plans.  These  rules  and 
closures  will  be  available  in  each  local 
office  having  jurisdiction  over  the  lands, 
sites,  or  facihties  affected. 

Dated:  May  1. 1990. 
ILfaiMaPox. 

District  Manager. 

[PR  Doc  90-10925  Filed  5-0-40;  8:45  am] 
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Bureau  of  Land  Management 

1 00-070-00-42 12-19;  C-50470 ) 

Exchange  of  Landa  tn  Garfield  County, 
CO 

AQiNCY:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Exchange  of  Lands 

summary:  Pursuant  to  sections  205,  206, 
302(b)  and  310  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S,C.  1716),  the  Bureau  of  Land 
Management,  Glenwood  Springs 
Resource  Area,  has  identified  parcels  of 
public  and  private  land  as  preliminarily 
suitable  for  exchange 
FOR  FURTHER  iNFOMiATiON:  Additional 
information  concerning  this  proposed 
exchange,  including  the  planning 
documents  and  environmental 
assessmenr,  is  avalable  for  review  In 
the  Cienv/God  Springs  Resource  Area 
Office  a!  50629  Highway  6  and  24.  P.O 
Box  1009.  Clenwaod  Sprngs.  Colorado 
81602. 

For  a  period  of  45  d.i),  s  from  the  date 
of  first  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Mareger  Grand  [unction 
District,  Bureau  of  Land  Manasement, 
764  Horizon  Drive,  Grand  Junrtion, 
Colorado  81506.  Objectinns  will  be 
reviewed  by  the  S;ate  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  Notice  of  Realtv  Action  will  become 
the  final  determination  of  the 
Department  of  the  Intenor. 
SUPPLEMENTARY  INFORMATION:  The 
foliowing-desrribed  lands  have  been 
determined  to  be  preli.minanly  suitable 
for  exchange  under  lertinns  205,  206, 
302(b)  and  310  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  43 
use.  1716: 

Selected  Public  Und— "24J4  Acitt 

T.  5  S,.  R.  90  W..  6th  P.M.. 
Sec.  10:  Lot  9.  SWVCiSWV*: 
Sec.  11:  Lot  8: 

Sec  15:  W'^NEV*.  NW%,  EHSW'A.  SE%: 
Sec.  22:  N'/iNEV4,  8EViNEV4.  NEV^NWW. 

Offered  Private  Laod — 803  05  \ctt» 

T.  5  S.,  R  90  W..  6th  P  M.. 

Sec.  2:  Lot  3: 

Sec.  3:  lx>t8  1  and  2: 

S€C.9:SV4NEV«.  SE'A: 

Sec.  10:  SWV4NEV«,  SWV«NWV4.  NWMi 
SWV!,; 

Sea  16:  NW'ANE'A,  E'-iNWW. 

Any  adjuitmenti  to  the  telected  public 
land  to  equalize  values  would  be  made  in 
Sec.  la  SW'/.SWV«,  Sec  15:  NWV«NWV«.  Or 
Sec22;SE'/«NEV«. 

These  724.34  acres  of  public  land 
under  the  jurisdiction  of  the  Bureau  of 
Land  Management  have  been  identified 


as  preliminarily  suitable  for  exchange. 
The  determination  has  been  made  in 
response  to  a  Bureau-benefitmg 
exchange  proposal  developed 
cooperatively  between  the  Bureau  and 
WHl  Inc. 

In  the  proposal.  603.05  acres  of  offered 
pnvate  land  with  public  values  would 
be  exchanged  for  724.34  acres  of  public 
land  which  have  been  identified  for 
disposal.  The  exchange  proposal  has 
been  made  to  facilitate  the 
consolidation  of  public  and  private  land 
holdings  and  to  resolve  unauthorized 
occupancy  and  use  within  the  identified 
public  lands. 

The  vai'ies  of  the  lands  to  be 
exchanged  have  bee.T  determined  to  be 
approximately  equal  Upon  completion 
of  the  final  appraisal  of  the  lands,  the 
acreages  will  be  adjusted  or  money  will 
be  used  to  equalize  the  exchange  values. 

Terms  and  Conditions 

The  following  reservations  would  be 
made  in  patent  issued  for  public  land: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canais 
constructed  by  the  author.ty  of  the 
United  States.  Ac;  of  August  30  1890  !4J 
U.S.C.94.S) 

2.  A  reserwition  to  the  United  Siatfs 
of  all  mineral  deposits  of  known  value. 

3.  A  reservation  for  a!!  existing  and 
valid  land  uses,  including  grazing  leases, 
unless  waived. 

4.  The  reservation  of  road  right-of- 
way  C-50469. 

5.  The  reservation  of  oil  and  gas  lease 
0-44889. 

6.  The  reservation  of  oil  and  gas  lease 
C-494S8. 

7.  The  reservation  of  oil  and  gas  lease 
C-49843 

The  publication  of  the  notice  in  the 
Federal  Register  will  segregate  the 

public  lands  described  above  tn  the 
extent  that  ttiey  will  not  be  subject  to 
appropndiion  under  the  public  land 
laws,  incliding  the  mining  laws  and  the 
mineral  leasing  laws,  except  for  disposal 
by  exchange.  As  provided  by  the 
regulations  of  43  CFR  2201.1(b).  any 
subsequently  tendered  application, 
allowance  of  which  Is  discretionary. 
shall  not  be  considered  as  filed  and 
shall  be  returned  to  the  applicant 

Dated:  May  3. 1990. 
Bmce  Conrad, 
District  Manager.  Grand /unction  Ditlrict 

|FR  Doc  90-10927  Filed  »-»-«;  8:45  ami 
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[OR  45014;  OR-OSO-00-4212-14:  aPO-2221 

Sal«fn  District  Offic*;  Proposed  Direct 
Sale 

Dated  April  30.  1990 

AOCNCY:  Bureau  of  L.and  Management. 

Intenor 

action:  Notice  of  Realty  Action. 

The  foUowmg  described  public  land 
has  been  examined  and  determined  to 
be  suitable  for  transfer  out  of  Federal 
ownership  by  direct  sale  under  the 
authority  of  sections  203  end  2()9  of  the 
Federal  Land  Policy  and  Management 
Act  of  19"6  Bs  amended  (90  Stat.  2750; 
43  use  1-13  and  90  Stat  2-57:43 
use.  1719),  at  not  less  than  the 
appraised  fair  market  vhiue 

WiliaineiU  Mendian,  O«goa 

T.  11  8.  R.  low. 

Lot  13.  Sec  15 

Containing  3  85  acre*  in  Lincoln  County. 

The  parcel  will  not  be  offered  for  sale 
until  at  least  60  days  after  publication  of 
this  notice  In  the  Federal  Register.  The 
fair  market  value  of  the  parcel  has  been 
determined  to  be  $2. '00 

Hie  above  described  land  is  hereby 
se:;rexated  from  appropnation  under  the 
public  land  laws.  inciudir.g  the  mining 
laws,  but  not  from  hb.e  under  tfie  ibove- 
cited  statute,  for  270  days  or  nntil  tide 
transfer  is  completed  v  the  Mgragation 
Is  terminated  fay  publication  in  the 
Federal  Register,  whichever  occurs  first 

The  parcel  has  long  been  thought  to 
be  m  pnvate  ownership  end  it  was 
involved  in  a  color-oftitie  case, 
however,  no  valid  claim  could  be 
estabhshed  and  the  application  was 
withdrawn  Becuuse  of  the  parcel's 
relative  small  size  and  lack  of  physical 
or  legal  access  the  best  use  of  the  parcel 
is  mergi.ng  it  wiih  an  adjoining 
ownership.  The  parcel  i«  not  needed  for 
any  Federal  program  and  i«  not  suitable 
for  management  by  another  Federal 
departme.-.l  or  agency   Use  of  direct  sale 
procedures  will  avoid  an  inappropriate 
land  ownership  pattern.  The  sale  is 
consistent  with  the  Westside 
Management  Framework  Plan  and  the 
public  interest  will  be  served  by  offering 
this  land  for  sale 

The  parcel  is  being  offered  to  Simpson 
Timber  Company  and  Southern  Pacific 
Transportation  Co.  using  direct  sale 
procedures  authorized  under  43  CFR 
2711.3-3. 

The  terms,  conditions,  and 
reservations  applicable  to  the  sale  are 
as  follows: 

1.  The  grantees  will  be  required  to 
submit  a  deposit  of  either  cash,  bank 
draft  money  order,  or  any  combination 
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thereof  for  not  less  than  20  percent  of 
the  appraised  value.  The  remainder  of 
the  full  appraised  price  must  be 
submitted  prior  to  the  expiration  of  180 
days  from  the  date  of  the  sale.  Failure  to 
submit  the  remainder  of  the  full 
appraised  price  shall  result  in  the 
cancellation  of  the  sale  and  the 
forfeiture  of  the  deposit. 

2.  The  mineral  interests  being  offered 
for  conveyance  have  no  known  mineral 
value.  A  bid  will  also  constitute  an 
application  for  conveyance  of  the 
mineral  estate,  in  accordance  with 
section  209  of  the  Federal  Land  Policy 
and  Management  Act.  The  grantees 
must  include  with  the  bid  deposit  a 
nonrefundable  $50.00  fiUng  fee  for  the 
conveyance  of  the  mineral  estate. 

3.  Rights-of-way  for  ditches  or  canals 
will  be  reserved  to  the  United  States 
under  43  U.S.C.  945. 

4.  The  patent  will  be  issued  subject  to 
all  valid  existing  rights  and  reservations 
of  record 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the  Salem 
District  OfTice,  address  below. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Alsea  Area 
Manager.  Salem  District  Office,  1717 
Fabry  Road  SE.  Salem.  OR  97306.  Any 
adverse  comments  will  be  reviewed  by 
the  Salem  District  Manager,  who  may 
sustain,  vacate,  or  modi^  this  realty 
action.  In  the  absence  of  any  adverse 
comments,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
John  H.  Mean. 
Alsea  Area  Manager. 
[FR  Doc  90-10882  Filed  5-9-90:  8:45  am) 
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MT -9 33-00-4214-10:  MTV-  ''>4a41 

Proposed  Wttharawai  and  Opportunity 
fof  Public  Meeting;  Montana 

AOCNCy:  Bureau  of  Land  Management. 

Interior. 

ACTIO**:  Notice. 

SUMMARY  The  Bureau  of  Land 
Management  proposes  to  withdraw  490 
acres  of  reserved  minerals  under  land 
owned  by  the  State  of  Montana  in  Deer 
Lodge  County  to  protect  the  integrity  of 
the  Mount  Haggin  Prehistoric  Quarry 
Site.  This  notice  closes  the  land  for  up  to 
2  years  from  location  and  entry  under 
the  mining  laws.  The  land  will  remain 
■^r"""  to  mineral  leasing. 
dates:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
August  8, 199a 


AOORCSSCS:  Comments  and  meeting 
requests  should  be  sent  to  the  Montana 
State  Director,  BLM.  P.O.  Box  36800. 

Billings.  Montana  59107. 

FOB  FURTHEB  f^FORMATlO**  CO:-."  ACT. 

James  Binanao,  BlM  Montana  state 
Office,  406-255-2935. 

SJPPl-EMIcNTARY  IHFORM4 '^lONT  On  April 

M,  lyau.  a  petition  was  dppruved 
allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described 
reserved  minerals  from  location  and 
entry  under  the  mining  laws,  subject  to 
valid  existing  rights: 

Principal  Meridian 

T.  3  N..  R.  11  W.. 
Sec  20.  those  portions  lying  east  of 

Highway  274: 
Sec  29.  lots  2. 4,  5.  7.  8  and  that  portion  of 

lot  e  lying  east  of  Highway  274. 

The  area  described  contains 
approximately  490  acres  in  Deer  Lodge 
County. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the 
archaeological,  historical  educational, 
interpretive,  and  recreational  integrity  of 
the  Mount  Haggin  Prehistoric  Quarry 
Site. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  «vish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Montana  State  Director  of  the  Bureau  of 
Land  Management  at  the  address 
specified  above. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Montana  State 
Director  at  the  address  specified  above 
within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  reserved  minerals 
will  be  segregated  from  location  and 
entry  under  the  mining  laws  unless  the 
application  is  denied  or  canceled  or  the 


withdrawal  is  approved  prior  to  that 
date.  The  rest-rveJ  n.^nerais  r*-:Ti,i'n 
open  to  miner  i.      tsng  but  they  are  not 
subject  to  other  tefr>porary  uses. 

Dated:  May  4, 1990. 

|ohn  A.  KvMdtkdWski 

Deputy  State  Director.  Division  of  Lands  and 

Renewable  Resources. 

(FR  Doc  90-10919  Filed  5-9-90;  8:45  am] 
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':}"!ce  o*  Surface  f.'.mmg  Reclamation 
j-d  f  ntorcemen; 

Infor-^ation  Coltecti  jn  Submitted  to 
•ne  Office  of  Management  and  Budget 
-Of  Review  Under  t^e  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
requirements  should  be  made  directly  to 
the  bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1029- 
0087).  Washington,  DC  20503,  telephone 
202-395-7340. 

Title:  Abandoned  Mine  Lands 
Inventory  Update  Form. 

OMB  approval  number  1029-0087. 

Abstract-  This  form  will  be  used  to 
update  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement's 
inventory  of  abandoned  mine  lands. 
From  this  inventory,  the  most  serious 
problem  areas  are  selected  for 
reclamation  through  the  apportionment 
of  funds  to  States  and  Indian  tribes. 

Bureau  Form  Number  OSM-76. 

Frequency:  On  oiccasion. 

Description  of  respondents:  State 
Governments  and  Indian  Tribes. 

Estimated  completion  time:  2  hour*. 

Annual  responses:  800. 

Annual  burden  hours:  1,224. 

Bureau  clearance  officer  Andrew  F. 
DeVito,  202-343-5150. 

Dated:  March  3a  1990. 
|ohn  P.  MoMsao, 

Chief.  Division  of  Technical  Services. 
(FR  Doc  y-u  t)o:k)  FUed  5-9-90:  8:45  am) 
I  cuot  « J ' 
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INTERSTATE  COMMERCE 
COMMISSION 

IDocket  No  AB-290  (Sub-No.  107X)| 

Norfolk  and  Western  Raitway  Co. 
Discontinuance  Exemption — in  Mercer 
County,  WV,  and  Tazewell  County,  VA 

Applicant  h>ib  Med  a  notice  of 
exemption  under  49  CP'R  1152  subpart 
F — Exempt  Abandonments  and 
Discontinuances  to  discontinue  service 
over  its  1.9-mile  line  of  railroad  between 
milepost  PO-0.0,  Ht  Bluestone.  Mercer 
County.  WV.  and  milepost  PO-1.9.  at 
Pocahontas,  Tazewell  County.  VA. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines:  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  aHected  by 
the  discontinuance  shall  be  protected 
under  Oregon  Short  Line  R.  Co.— 
Abandonment — Goshen,  360 1.CC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  iormal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  l>'t'n  received,  this 
exemption  will  be  effective  on  June  9, 
1990  (unless  sidyed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues  • 
and  formal  expressions  of  intent  to  file 
an  offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2)  *  must  be  filed  by  May 


'  A  (lay  will  (m  routinely  iisued  by  (he 
Commission  in  those  proceedinsi  where  an 
informed  decision  on  •nvironmenlal  issues  (whether 
raised  by  ■  parly  or  by  the  Section  ol  Energy  and 
Environment  in  its  independent  investigalionj 
cannot  tM  made  prior  to  ttie  effactive  date  of  ihr 
notice  of  exemplion.  See  Exemption  ofOiH-of- 
Service  Rail  Lines.  5  I.C  CZd  377  (1989)  Any  entity 
seeking  a  slay  involving  enviroamcnlal  concerns  is 
encouraged  lo  file  its  request  as  mmm  aa  poaalble  in 
ordrr  lo  permit  Ibis  ComaMaaten  lo  f*«l«w  and  act 
on  the  request  i>efore  the  efTective  dale  of  this 
enerapllon. 

»  See  Exempt,  of  Rail  AbanthnmenI — Often  of 
fiimn.  Atsiit..  4  I.CCZd  164  (1967). 


21,  1990.  Petitions  for  reconsideration 
must  be  filed  by  May  30. 1990,  with: 
Office  of  the  Secretary  Case  Control 
FVanch,  Interstate  Commerce 
(Commission,  Washington,  DC  2M23 

A  copy  of  any  petition  filed  with  thf- 
Commission  should  be  sent  lo 
applichnl  8  representative  KicharU  W 
Kienle,  Norfolk  Southern  Corporation. 
Three  Commercial  Place.  Noi-folk.  VA 
23510. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  ihis 
discontinuance 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  May  15. 1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219.  Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief.  SEE  at  (202)  275- 
7604.  Comments  on  environmental  and 
enei:gy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental  conditions  will  be 
imposed  where  appropriate,  in  a 
subsequent  decision. 

Decided:  April  30. 1990. 

By  the  Commission.  Jane  F.  MackaH. 
Director.  Office  of  Proceedings. 

NonU  R.  McGee. 

Secretary. 

|FR  Doc  90-10605  Filed  S-B-OO:  8:45  am| 
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(Finance  Docket  No  31320] 

The  Indiana  &  Ohio  Railway  Co.; 
Construction  and  Operation  In  Butler 
Warren,  and  Hamilton  Countiea,  OH 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  application. 

summary:  The  Indiana  ft  Ohio  Railway 
Companv  has  filed  an  application 
seeking  authority  under  49  U.S.C  10901 
to  construct  and  operate  a  2.9-mile  rail 
line  in  Butler.  Warren,  and  Hamilton 
Counties.  OH.  Applicant  now  provides 
rail  service  over  two  separate  lines,  one 
running  12  miles  from  a  point  known  as 
Monroe  to  Mason.  OH.  and  the  other 
running  9.34  miles  from  the  McCullough 
Yard,  near  Norwood.  OH,  to  a  point 
known  as  Brecon.  The  purpose  of  the 
application  is  to  permit  applicant  lo 
connect  these  separate  segments  into 
one  continuous  line  of  railroad. 


DATES:  Written  comments  miisl  be  filed 
Sy  Iune21.  1990 

fOn  FURTHER  INFORMATION  COPTTACT 

Joseph  H.  Detfmar  |2021  2rS--245  (TDU 
forbearing  impaired  (2021  275-1721). 

SlIPPLEMEKTARY  IMFORMATIOtT 
iiUcrc'Sted  persons  m.iy  file  comments 
on  the  application  with  the  Commission. 
Written  comment!*  'with  10 copies) Oinst 
be  filed  by  June  21  1990  '  and  tent  to: 
Office  of  the  Secretary   Case  Control 
Branch,  loterstate  (.ommen  e 
Commission.  Washington.  DC  .:iW.:3. 

A  copy  of  each  comment  mus'      >    •  »■ 
sent  to  applicant's  representative 
Robert  L  Calhoun.  Sullivan  ft 
Worchester.  1025  Connecticut  Avenue 
NW..  Suite  806.  Washington.  DC  20036. 

Comments  should  contain  the  docket 
number  of  this  proceeding,  the  name  and 
address  of  the  commenting  party,  and 
the  basis  for  the  party's  position  either 
in  support  or  opposition,  in  addition,  a 
commenting  party  may  provide 
information  on  the  application's  energy 
or  environmental  impact  or  its  effect  on 
rural  and  community  development. 

If  an  oral  hearing  is  desired, 
comments  should  make  that  request  and 
provide  reasons  why  an  oral  hearing  is 
required.  The  Commission  will 
determine  whether  to  hold  an  oral 
hearing  after  it  considers  all  comments, 
applicant's  reply,  and  an  assessment  by 
the  Commission's  Section  of  Energy  and 
Environment. 

Discovery  may  begin  immediately.  All 
parties  should  respond  to  discovery 
requests  promptly.  The  Commission  will 
not  tolerate  dilatory  tactics  or  excessive 
and  abusive  use  of  discovery 
procedures.  A  refusal  to  supply 
information  voluntarily  will  be  treated 
as  an  objection  to  discovery.  Responses 
to  discovery  requests  must  be  ser\'ed  on 
parties  of  record,  with  10  copies 
concurrently  filed  with  the  Commission. 

The  application  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  of  the  Interstate 
Commerce  Commission  in  Washington. 
DC  or  at  applicant's  offices  at  OSOi  Blue 
Ash  Road.  Cincinnati.  OH  45242. 
Persons  seeking  further  information  may 
contact  the  Interstate  Commerce 
Commission:  Office  of  Proceedings — 
Rail  Section  (202)  275-7245:  Office  of 
Transportation  Analysis — 5>ection  of 


■  in  a  pieadtnti  Tiled  May  1.  1990.  Irwil  botdera  of 
title  to  the  nicht-of-way  properly  and  a  cowuntty 
interest  group.  Oppoailuia  lo  Reactivatioo  o( 
Railroad,  requested  i  3S-day  extension  for  fitinn 
oummenis  wbidi  would  run  from  Ibe  date  lOliV 
■tails  all  inlereslad  parties  copies  of  tb«  apptkalKW 
and  exhibits.  As  reflected  in  ibc  coaimenl  due  data, 
this  request  has  been  granted  in  pari  The  reasons 
for  Ihis  action,  and  other  procedural  iaaaea.  anil  b« 
addressed  in  a  separate  decision. 
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Energy  and  Environment  (202)  275-7684; 
or  Office  of  Public  Assistance  (202)  275- 
7597. 

Additional  information  is  contained  in 
a  related  Commission  decision.  To 
purchase  a  copy  of  that  decision,  write 
to,  call,  or  pick  up  in  person  from: 
Dynamic  Concepts,  Inc.,  room  2229, 
Interstate  Commerce  Commission 
Building,  Washington,  DC  20423. 
Telephone:  (202)  289-4357/4359. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
275-1721.) 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Decided:  May  4. 1990. 

By  the  Commission.  Joseph  H.  Dettmar, 
Acting  Direclor,  Office  of  Proceedings. 
Nonta  R.  McGee, 
Secretary. 
|FR  Doc  90-10934  Filed  5-9-90:  8:45  am) 
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By  the  Commission,  Chairman  Philbin.  Vice 
Chairman  Phillips.  Commissioners  Simmons, 
Lamboley,  and  Emmett. 
NonU  R.  McGm, 
Secretary. 

[FR  Doc.  90-10932  Filed  5-9-9a  8:45  am) 
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CHeisea  P'OpeftY  Owne-s 
Abandonment  of  Po'tson  o'    '^e 
Consolidated  Ran  C:'::o  3  'on»  West 
30th  Street  Secondary  Ta-  n  In  N«w 
York.  NY;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Consolidated  Rail 
Corporation  to  abandon  its  0.55-Mile 
line  of  railroad  from  the  northern  border 
of  Cansevoort  Street  to  Bank  Street.  In 
the  Borough  of  Manhattan,  New  York 
City,  ^fY.  The  abandonment  certificate 
will  become  effective  on  June  9. 1990. 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
on  the  railroad  no  later  than  May  21, 
1990.  The  following  notation  must  be 
typed  in  bold  face  on  the  lower  left-hand 
comer  of  the  envelope:  "Rail  Section, 
AB-OFA."  Any  offer  previously  made 
must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  part  115Z 

Decided  May  3. 1990. 


By  the  Commission.  Chaiiman  Philbin.  Vice 
Chairman  Phillips.  Commissioners  Simmons. 
Lamboley.  and  Emmelt. 
NoreU  R.  McGee, 
Secretary. 
(FR  Doc.  90-10933  Filed  5-9-90;  &45  am| 
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(Docket  No   AB-'S*   *^.jb  iX)l 

PittsDurg  &  i-ake  £'■>-'  *-a''f~idCo. 
ADandonment  Exemptio'''— 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904.  the  abandonment 
by  The  Pittsburg  *  Lake  Erie  Railroad 
Company,  of  40.3  miles  of  rail  line  in 
Allegheny,  Westmoreland,  and  Fayette 
Counties,  PA.  subject  to  standard 
employee  protective  conditions,  an 
environmental  condition,  and  a  historic 
preservation  condition. 
DATES:  Provided  no  formal  expressions 
of  intent  to  file  an  offer  of  financial 
assistance  are  received,  this  exemption 
will  be  effective  on  June  13. 1990.  Formal 
expressions  of  intent  to  file  an  offer  *  of 
financial  assistance  under  49  CFR 
1152.27(c)(2)  must  be  filed  by  May  21. 
1990.  petitions  to  stay  must  be  filed  by 
May  29, 1990.  and  petitions  for 
reconsideration  must  be  filed  by  June  8. 
1990.  Requests  for  a  public  use  condition 
must  be  filed  by  May  21, 1990. 
addresses:  Send  pleadings  referring  to 
Docket  No.  AB-158  (Sub-No.  4X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423 

and 

(2)  Petitioner's  representative:  William 
C.  Evans.  Vemer.  Liipfert  Bernard. 
McPherson  &  Hand.  Suite  700.  901 15th 
Street.  NW..  Washington.  DC  20005. 
(202)  371-6000. 

FOP  <^\)ei'HfP    ^FORMATION  CONTACT: 
Ios_,  lar  (202)  275-7245  (TDD 

for  hearing  impaired  (202)  275-1721). 
SUPftEMENTARV  INFORMATHMC  Addition 
inf         .      n  is  contained  in  the 
Commission's  decision.  To  purchase  a 
copy  of  the  full  decisioa  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  service  (202)  275-1721-1 
Decided:  May  2. 1990. 
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'  See  Exemption,  of  Roil  Abandonment— Offen 
ofFnion.  Assist..  4  I.C  C^  194  (1987). 


Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a). 
notice  is  hereby  given  that  the 
Department  of  Justice  proposes  to 
establish  a  new  system  of  records  to  be 
maintained  by  the  Immigration  and 
Naturalization  Service  (INS). 

The  Security  Access  Control  System 
(SACS).  IUSTICE/INS-014.  is  a  new 
system  of  records  for  which  no  public 
notice  consistent  with  the  provisions  of 
5  U.S.C.  552a(e)  (4)  and  (11)  has  been 
published. 

5  U.S.C.  552a(e)  (4)  and  (11)  provide 
that  the  public  be  given  a  30-day  period 
in  which  to  comment  on  the  proposed 
system  of  records.  The  Office  of 
Management  and  Budget  (OMB),  which 
has  oversight  responsibility  under  the 
Act.  requires  a  80-day  period  in  which  to 
conclude  its  review  of  the  system. 
Therefore,  please  submit  any  comments 
by  June  11. 1990.  The  public,  OMB  and 
the  Congress  are  invited  to  submit  any 
comments  to  Patricia  E.  Neely,  Staff 
Assistant,  Facilities  and  Administrative 
Services  Staff,  Justice  Management 
Division.  Department  of  Justice,  room 
529,  633  Indiana  Avenue.  NW., 
Washington,  DC  20530. 

In  accordance  with  5  U.S.C.  552a(r). 
the  Department  has  provided  a  report  on 
this  system  to  OMB  and  the  Congress. 

The  system  description  is  printed 
below. 

Dated:  April  26. 1990. 
Harry  H.  Flkkinger. 
Assistant  Attorney  General  for 
Administration. 

JUSTICE/INS-014 

SYSTEM  NAMt: 

Security  Access  Control  System 
(SACS1 

SYSTEM  LIGATION. 

U.S.  Immigration  &  Naturalization 
Service  (INS).  Southern  Regional  Office. 
7701  North  Stemmons  Freeway.  Dallas. 
Texas  75247. 
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CATcaomct  or  mcmvipuals  covikeo  vt  the 
tvrrtM: 

INS  employees 

CATEOOfllES  OF  RECORDS  IN  THi  SYSTEM: 

Employee  ndirw..  badge  number,  date, 
time,  and  location  of  entry  into  and 
departure  from  INS  bnildinjj 

AUTHOWTY  FOR  MAINTCNAMCE  OF  TMt 

8  r  STEM: 

Executive  Order  12356.  5  U.S.C. 
552a(e)(10),  Pub.  L  No.  90-620.  as 
amended  (44  U.S.C.  Chapters  21  and  23). 
5  U.S.C.  301.  and  40  U  S  C  488(c).  as 
implemented  by  41  CFR  101-20.3  and  41 
CFR  101-20  103  The  Executive  Order 
and  statutes  addres.s  ihe  sfciiritj'  of 
records  maintained  by  Fedrra!  agencies. 
Public  Buildings.  Property  and  Works  to 
include  Conduct  on  Federal  Property 
and  Physical  Protection  and  Building 
Security. 

P^nPOSC  OF  THE  SYSTEM: 

The  purpose  of  the  system  is  to 
improve  the  security  of  Federal  records 
and  property,  and  the  safety  of  INS 
employees,  by  instituting  a  more 
effective  means  by  which  to  detect 
unauthorized  entry  into  the  INS 
buildings.  Access  badges  must  be 
inserted  into  an  electronic  box  which 
will  record  identifying  data  and  will 
automatically  unlock  the  entrance  door 
if  the  badge  is  active  and  authorized. 

nDLTINE  USES  OF  RECORDS  MAIHT AIMED  IN 
THE  SYSTEM.  INCLUDINO  CATEOOMIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Category  of  users:  INS  management 
officials  and  security  staff  personnel. 
Information  is  not  disclosed  outside  INS. 

fOOCIES  AND  PRACTtCtS  FOR  SrORING. 
H£^RIEVINa,  ACCESSIMO,  RETAIMNO,  AND 
OtS»>OS:NO  OF  RECORDS  IN  THE  SYSTEM 

STOMAOE: 

Automated  records  are  maintained  on 
a  diskette. 

!»£TR!EVABIUTV: 

Alphabetically  by  last  name: 
numerically  by  access  badge  number. 

SAFEGUARDS:  I 

Maintained  in  a  locked  room  with 
access  limited  to  the  regional  security 
staff  and  to  INS  management  and 
supervisory  officials. 

RETENTION  AMD  OtSPOSAU 

Ddtd  retorticd  on  diskettes  will  be 
retained  for  a  period  of  one  year,  at 
which  time  the  information  will  be 
erased  by  recording  new  data 

SvSTEM  MANAQER<S)  AMO  ADDRESS: 

Regional  Comin  ssmnpr  Southern 
Regional  Office.  LS.  Immigration  ft 
Naturalization  Service.  7701  North 


Slemmons  Freewav  Dallas  Texas 
75247. 

NOTIFICATION  RROCEOURE: 

h;quiry  fiincemirig  this  svstt  m  should 
be  m  wr;tinK  and  made  to  the  system 
manager  ident.fied  dbove. 

RECORD  ACCESS  PROCEDURES: 

Mrike  all  retjuests  for  access  in  writing 
to  the  Reg;una!  Freedom  of  Information 
Act/Privacy  Act  (FOI.'V  P.-M  Off  cer  at 
the  address  identified  above  Cltar!) 
mark  the  envelope  and  letter  "Priv  acs 
Act  Request."  Provide  fall  name  and 
date  of  birth,  with  a  notarized  signature 
of  the  individual  who  is  the  subject  of 
the  record,  and  a  return  address. 

CONTUTmO  RECORD  PROCEDURES: 

Direct  all  requests  to  contest  or 
amend  information  in  the  record  to  the 
FOIA/PA  Officer  at  the  address 
identified  above  State  clearly  and 
concisely  the  information  bring 
contested,  the  reasnr,  f  c  i  onipsting  it 
and  the  proposed  aTiendmf'nt  thereof. 
Clearly  marii  the  envelope    I'rivacy  Act 
Request."  The  record  must  be  identified 
in  the  same  manner  as  described  for 
making  a  request  for  access. 

ficCORD  SOURCE  CATEGORIES: 

I.NS  employees. 

S<  STEMS  EXEMPTED  FROM  rrsTkiN 
PROVISIONS  OF  THE  ACT: 

None. 
[PR  Doc  90-10863  Filed  5-&-90:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Grants  and  Cooperattve  Agreements. 
Availability,  etc.:  LIFT  (Lat>or  Investing 
for  Tomorrow)  America  Awards 

agency;  Office  of  liie  becretary.  United 
Stilt  s  Utpartment  of  Labor. 
Acno»e  Notice. 

summary:  The  Office  of  the  Secretary. 

Uhited  States  Department  of  Labor 
(DDL).  18  establishing  the  Secretary  of 
Labor's  LIFT  America  Awards  Program. 
This  program  was  first  identified  in  a 
Faptrw  irk,  Reduttion  Act  notice  in  the 
Federal  Register  of  February  2&  1990  (55 
FH  "(Hfij  TVie  Office  of  Management  and 
Budget  (OMB)  has  approved  the 
requested  inforr:  .non  collection,  for  the 
LIFT  America  Awards  program,  through 
March,  1903,  and  assigned  OMB  Control 
Number  1225-0051.  The  DOU  therefore, 
is  proceeding  with  implementation  of 
the  program. 
DATES:  May  10  199a 


rtm  FURTHER  IMtOfOMATION  COWTACT: 

Gar>  B  Retd  DOL  Telephoi"  ^Ti.i 

tUPPUEMENTARY  INFORMATIOH;   Hit 

Secretary  of  Labor  has  announced  a 
multifaceted  agenda  to  aid  in  the 
enhancement  of  the  quality  of  the 
American  workforce.  The  American 
woricplace  has  undergone  revolutionary 
changes  in  recent  years.  As  a  result 
America  faces  a  workforce  crisis. 
America's  workforce  is  in  a  state  of 
unreadiness  *  *  *  unready  for  the  new 
jobs  of  the  1990' s.  The  Seaetarys 
agenda  recognizes  the  need  to  improve 
the  education  and  work-readiness  of 
new  entrants  into  the  workforce  and 
also  to  improve  the  skills  of  those 
already  employed.  The  success  of  efforts 
to  enhance  the  quality  of  the  American 
workforce  depends  iqMO  the 
involvement  of  concerned  dtisens 
dedicated  to  our  communities  and  our 
Nation  V1;irh  will  depend  upon 
mobili7inc  A  iiericans  to  discover 
innovative  solutions  to  the  workforce 
crisis.  To  provide  encoura-^cment  and 
incentive,  the  Secretary  will  honor  those 
making  a  difference  through  an  award 
program  known  as  the  LIFT  (Labor 
Investing  for  Tomorrow)  America 
Awards  Program.  In  order  to  implement 
LIFT  the  Secretary  has  determined  that 
the  nomination  process  requires  the 
collection  of  certain  information  from 
nominees.  (Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1225-0051). 

The  LIFT  America  Awards  Program  is 
fully  described  in  a  booklet  containing 
the  nomination  guidelines,  a  copy  of 
which  follows  as  an  appendix  to  this 
notice.  Official  copies  of  the  booklet 
may  be  obtained  from  the  U.S. 
Department  of  Labor.  Office  of  the 
Assistant  Secretary  for  Policy,  room  S- 
2006.  Frances  Perkins  Building,  200 
Constitution  ,^venue.  NW..  Washington. 
DC  20210,  telephone  (202)  523-6181. 
Completed  nominations  must  be 
submitted  by  June  15, 199a  to  this  same 
address. 

Signed  at  Wasliingtan.  DC  this  7th  day  of 
May.  199a 
Drbrii  K   Howtand. 

1  'nnl  ^■rrrtnrx'  fnr  Po/icV- 

l.'A'l  \mencii    Xwarus,  .\umu«i 
(juid.'une". —  1^90 

DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
Tabk  of  Contentt 
Introdttciior 
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Noiicps 


Employee  Worklife  Proj?ram» 
Award  process 
Timetable 
Selection  criteria 

Significance 

Innovation 

Resources 

Success 

Replicabilily 
Guidelines  for  completing  LIFT  nomination 
form 

Business-School  Partnership 

School-to-Work  Program 

Employee  Training  Program 

Employee  Worklife  Program 
Nomination  form 

Introductioo 

Secretary  of  Labor  Elizabeth  Dole  has 
announced  a  multifaceted  agenda  to 
enhance  the  quality  of  the  American 
workforce.  America's  workforce  is  in  a 
state  of  unreadiness  and  faces  the 
challenge  of  being  unprepared  for  the 
new  jobs  of  the  1990'8  and  beyond.  The 
American  workplace  has  undergone 
significant  changes  in  recent  years. 
Demographic  changes  and  the  changing 
nature  of  the  workplace  have  resulted  in 
a  skills  gap — the  discrepancy  between 
the  skill  level  of  new.  young  labor  force 
entrants  and  the  skills  sought  by  the 
employers.  The  Secretary's  agenda 
recognizes  the  need  to  meet  this 
challenge  head  on,  by  raising  the 
educational  and  work-readiness  levels 
of  new  entrants  into  the  workforce  and 
by  improving  the  skills  of  those  already 
employed.  Actions  by  the  Secretary  of 
Labor,  or  legislation  passed  by  Congress 
alone  will  not  automatically  lead  to 
success.  Improving  the  state  of  the 
workforce  requires  the  involvement  and 
mobilization  of  a  concerned  American 
citizenry.  To  encourage  the  discovery 
and  application  of  creative  solutions  to 
alleviating  the  workforce  crisis,  and  to 
honor  those  engaged  in  making  such 
efforts,  the  Secretary  is  establishing  an 
award  program  to  be  known  as  the  LIFT 
(Labor  Investing  For  Tomorrow) 
America  Award  Program. 

The  purpose  of  the  award  program  is 
to  encourage  significant  community 
level  involvement  in  upgrading  the 
quality  of  the  workforce.  The  awards 
will  recognize  and  promote  exemplary 
efforts  on  the  part  of  employers,  unions, 
employee  groups,  educational 
organizations  and  communities.  The 
Secretary  of  Labor  will  make  awards 
each  year  to  private  sector  employers, 
trade  associations,  community 
organizations,  schools,  community  and 
junior  colleges,  and  labor  and 
educational  organizations  for 
outstanding  achievement  in  designing 
and  managing  exemplary  programs,  or 
for  contributing  to  the  success  of  such 
programs.  Awards  will  be  given  to 


outstanding  programs  in  each  of  the  four 
categories  described  below: 

•  Business-School  Partnerships. 
Programs  in  which  the  private  sector 
cooperates  with  school  systems  or 
individual  schools,  including  job  entry 
preparation  programs  at  community  and 
junior  colleges,  to  improve  the  education 
of  youth,  and  which  have  a  positive  and 
substantial  impact  on  the  educational 
system  and  academic  achievement  of 
students. 

•  School-to-Work  Programs. 
Programs  which  focus  on  providing 
employment-bound  youth  a  structured 
and  effective  transition  from  school  to 
work. 

•  Employee  Training  Programs. 
Employer  supported  basic  and 
occupational  training  programs  which 
upgrade  the  skills  of  employed  and 
entry-level  workers. 

•  Employee  Worklife  Programs. 
Programs  which  improve  the  quality  of 
worklife,  or  the  relationships  between 
workers  and  management,  or  reduce  the 
conflicts  between  work  and  family 
responsibilities. 

Award  Process 

The  Office  of  the  Assistant  Secretary 
for  Policy,  with  assistance  from  the 
Employment  and  Training 
Administration  and  other  agencies 
within  the  Department  of  Labor,  will 
administer  the  award  process. 
Nominations,  including  those  from 
organizations  nominating  themselves 
for  an  award,  should  be  submitted  to  the 
Office  of  the  Assistant  Secretary  for 
Policy,  U.S.  Department  of  Labor. 
Washington,  DC  20210.  Staff  of  the 
Department  of  Labor  will  conduct  an 
initial  review  of  the  nominations,  and 
make  recommendations  for  further 
consideration  by  an  executive 
committee  made  up  of  senior  members 
of  the  Department.  The  executive 
committee,  assisted  by  public  and 
private  sector  experts  in  the  field  of 
human  resource  development,  will  make 
final  recommendations  to  the  Secretary 
of  Labor.  The  executive  committee  may 
direct  the  staff  to  make  further  contact 
with  specific  programs,  including  site 
visits,  prior  to  making  the  final 
recommendations  to  the  Secretary. 

The  Secretary  of  Labor  will  review  the 
recommendations  of  the  executive 
committee  and  will  make  the  final 
selection  of  awardees.  The  number  of 
awards  in  each  category  will  be 
determined  by  the  number  and  quality 
of  nominations. 

Timetable 

The  LIFT  Award  schedule  is  as 
follows: 


•  Nominations  must  be  postmarked 
by  June  15. 

•  Staff  review  of  nominations  during 
June  and  July. 

•  Staff  recommendations  to  executive 
committee  by  August  1, 1990. 

•  Final  recommendations  to  Secretary 
by  August  20. 

•  Announcement  of  awards.  Labor 
Day,  1990. 

•  Award  ceremony  in  Washington, 
DC  area.  Fall,  1990. 

Selection  Criteria 

Please  note  that  the  LIFT  Nomination 
Form  requires  specific  information 
reviewers  will  need  about  nominees. 
This  information  is  to  be  provided  in 
items  8  and  9  of  the  form  (see  guidelines 
below).  The  general  criteria  listed  here 
will  be  applied  in  reviewing  nominees. 
As  indicated,  each  of  the  criteria  has  a 
numerical  weight  which  will  be  used  to 
evaluate  nominees  in  each  of  the  four 
program  award  categories. 

Significance.  (20  pts.)  The  level  of 
importance  and  degree  of  urgency  of  the 
problem  to  which  the  program  is 
addressed.  A  significant  program  is  one 
which  addresses  problems  with  major 
and  long-range  implications  at  the 
national,  regional  or  local  levels  (e.g., 
illiteracy  among  the  workforce,  the 
"skills  gap"). 

Innovation.  (15  pts.)  The  level  of 
creativity  exhibited  in  the  design  and 
conduct  of  the  program.  An  innovative 
program  is  one  which  applies  novel  or 
previously  untested  approaches  to 
addressing  the  indentified  problem. 

Resources.  (15  pts.)  The  level  of 
resources,  either  personnel  or  financial, 
devoted  to  the  program  by  an  employer 
or  a  school,  or  resources  obtained 
through  linkages  with  other 
organizations  and  programs.  The  level  of 
resources  will  depend  on  the  type  of 
problem  being  addressed. 

Success.  (30pts.)'The  program's 
effectiveness  in  meeting  its  objectives, 
and  the  impact  on  the  problem  the 
program  is  addressing.  A  successful 
program  is  one  with  clear  objectives 
which  results  in  significant  alleviation 
or  correction  of  the  problem. 

Replicabilily.  (20  pts.)  The  extent  to 
which  knowledge,  experience  and 
techniques  have  been  developed  which 
can  be  used  successfully  by  others. 
Replicable  programs  are  those  which 
have  generated  knowledge,  experience 
or  approaches  which  can  be  or  are 
readily  transferable. 

Guidelini"^  fijr  Compit-tm-i  I'U'ms  8  ..nd  ^ 
of  Nomination  Fonii 

General  guidelines  for  completing 
Item  8,  Program  Description,  and  Item  9. 
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Selection  Criteria,  are  presented  below. 
The  descriptions  of  the  types  of 
information  requested  is  illustrative 
only,  and  will  vary  according  to  the 
program  being  nominated.  Please  do  not 
submit  extraneous  materials  in  support 
of  program  activities,  such  as  newspaper 
articles,  testimonials,  and  reports. 

Husiness- School  Partnership 

Program  Description.  In  completing 
item  8  for  a  Business-School  Partnership, 
describe  the  program  and  the  services 
provided.  These  might  include  the 
following: 

•  How  the  specific  school(s)  were 
selected  for  participation. 

•  A  profile  of  the  students  and  the 
schooI(8]  in  the  program,  the  grade  level 
and  number  of  students  in  the  program, 
and  how  student  eligibility  is  defined 
and  determined. 

•  The  nature  of  service  or  activities 
(tutoring,  mentoring,  career  counseling, 
advice  to  school  system  on  curriculum, 
for  example). 

•  Any  tuition  reimbursement  or  grants 
to  teachers  for  further  study,  summer 
employment  for  teachers  and/or 
counselors,  work-study  or  cooperative 
education  programs,  and  internships. 

•  How  the  program  addresses  the 
"skills  gap"  problem. 

Selection  Criteria.  In  completing  item 
9  for  a  Business-School  Partnership 
nomination,  include  the  following, 
where  applicable: 

Program  Significance 

•  The  problem  being  addressed. 

•  The  goals  or  objectives  of  the 
program  as  they  relate  to  the  problem. 

•  How  and  why  the  program  was 
developed,  and  who  was  involved. 

Program  Innovation 

•  The  approach  used  by  the  program 
to  achieve  its  objective,  emphasizing  the 
ways  in  which  the  approach  is  creative 
or  unique. 

•  How  the  program  advances 
knowledge  or  the  state-of-the-art. 

•  The  use  of  new  technology, 
curriculum,  organizational  relationships, 
or  combined  academic  and  work 
experience. 

Program  Resources 

•  The  nature  and  extent  of  employer 
personnel  and  financial  resources 
committed  to  the  program,  including  the 
number  of  employer  managers  and 
employees  involved  during  the  normal 
work  day  and  after  hours. 

•  School  resources  committed  to  the 
partnership  and  resources  obtained 
through  linkages  with  other 
organizations  and  programs. 


•  The  utilization  of  employer 
equipment  and  facilities. 

•  The  purchase  or  loan  of  equipment 
supplies  and  materials. 

•  Community  involvement  and 
parental  participation. 

Program  Results 

•  The  outcomes  and  impact  of  the 
program,  and  how  the  effectiveness  of 
the  program  was  determined. 

•  The  number  of  student  participants 
compared  to  the  total  school  enrollment 

•  Improvements  in  the  basic  skills — 
e.g.,  reading,  math,  and  problem  solving 
skills — of  participants. 

•  Changes  in  school  dropout  rates. 

•  How  the  program  helped  students 
make  the  connection  between  good 
school  work  and  good  jobs. 

•  Student  and  employer  reaction  to 
the  program. 

•  Any  plans  for  followup. 

Replicability 

•  The  potential  for  replication  or 
adaptation  of  the  program  in  other 
geographical  areas  of  the  country,  and 
by  other  schools  or  school  districts  and 
firms  in  different  areas  and  industries. 

•  The  use  of  products,  such  a 
curricula,  agreements,  performance 
standards  or  competencies,  by  other 
partnerships. 

•  The  ways  the  program  can  be  used 
to  enhance  the  work  readiness  and 
competitiveness  of  new,  young  members 
of  the  American  workforce. 

Scbool-to-work  Program 

Program  description.  In  completing 
item  8  for  a  School-to-Work  Program, 
describe  the  program  and  the  services 
provided.  These  might  include  the 
following: 

•  How  the  specific  schooUs)  were 
selected  for  participation. 

•  A  profile  of  the  students  and  the 
schooUs)  in  the  program,  the  grade  level 
and  number  of  students  in  the  program. 
and  how  studpn?  eligibility'  is  defined 

•  H.  w  curriculum  was  developed  and 
its  use.  eg.,  for  basic  skills,  vocational 
and  cirper  e  !  ication. 

•  Melhoiis  used  to  assess  student 
needs. 

•  Methods  of  assessing  employer  skill 
needs. 

•  The  forms  of  school-to-work 
transition  assistance  prcvided.  including 
work  study  or  coopf  r,iti\e  education: 
work-based  learn ;ns  prntrams 
internships:  vocdiiunHl  guid.irif  e/ 
counseling,  including  occupa'nrri! 
information,  career  exploratiun.  and 
career  decision-making:  job  finding 
assistance,  including  experience  in 
filling  out  job  applications  and  preparing 


for  a  job  interview;  and  job  development 
and  placement. 

Selection  criteria.  In  completing  item 
9  for  a  School-to-Work  nomination, 
include  the  following,  where  applicable: 

Program  Significance 

•  The  problem  being  addressed. 

•  The  goals  or  objectives  of  the 
program  as  they  relate  to  the  problem. 

•  How  and  why  the  program  was 
developed,  and  who  was  involved. 

Program  Innovation 

•  The  approach  used  by  the  program 
to  achieve  its  objective,  emphasizing  the 
ways  in  which  the  approach  is 
innovative  or  unique. 

•  How  the  program  advances 
knowledge  or  the  state-of-the-art: 

•  The  use  of  new  technology, 
curriculum,  organizational  relationships, 
or  combined  academic  and  work 
experience. 

Program  Resources 

•  The  nature  and  extent  of  employer 
personnel  and  financial  resources 
committed  to  the  program,  including  the 
number  of  employer  managers  and 
employees  involved  during  the  normal 
work  day  and  after  hours. 

•  Resources  from  educational 
agencies  and  schools  and  resources 
obtained  through  linkages  with  other 
organizations  and  programs. 

•  The  kinds  of  special  assistance  to 
teachers  and  students  in  classrooms. 

•  The  utilization  of  employer 
materials,  equipment  and  facilities. 

•  Community  involvement  and 
parental  participation. 

•  The  use  of  alternative  learning  site*. 

•  The  involvement  of  school  teachers 
and  non-school  staff. 

Program  Results 

•  The  outcomes  and  impact  of  the 
program,  and  how  th«  effectiveness  of 
the  program  was  determined 

•  Changes  in  student  career 
awareness,  skills  acquisition,  attitudes, 
behavior,  and  dropout  rates  as  a  result 
ofprof'i"  participation. 

•  The  ex:e.nt  to  which  students  obtain 
training-related  and  other  jobs. 

•  The  employment/unemployment 
and  earnings  experiences  of  graduates 
(includ  ng  'he  knds  of  jobs). 

•  Th.e  exltnl  lu  which  the  program 
helps  in  the  transition  from  school  to 
work,  increases  thf  rclpv  rmce  of  school 
to  student  occui.i ')',,;  ki  alg,  improves 
the  academe  s  xpc  t  n;  t  of  students, 
results  in  the  ptir^ondi  g.^uwth  of 
students,  impacts  on  dropout  rates,  or 
develops  work-related  skills  and 
competencies. 
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Replicabiltty 

•  The  potential  for  replication  or 
adaption  of  the  program  in  other 
geographical  areae  of  th«  country,  and 
by  other  schools/sdiool  districts. 

•  The  use  of  the  findings  and  results 
of  the  program  by  others. 

•  The  ways  the  program  can  be  used 
lo  enhance  the  work  readiness  and 
competitiveness  of  new.  young  members 
of  the  American  workforce. 

F.-Tipiov  •■»»'  Traininii  P'')S-ram 

Program  Description.  In  completing 
item  8  for  an  Employee  Training 
Program,  describe  the  program  and  the 
services  provided.  These  might  include 
the  following; 

•  The  training  system  of  the  firm,  and 
its  connection  to  the  way  the  company 
manages  change,  organizational 
development,  and  advancement. 

•  The  involvement  of  trainees  in 
developing  programs  and  curricula. 

•  Occupations  for  which  training  is 
conducted. 

•  Procedures  for  recruitment, 
selection,  assessment  and  assignment  to 
training. 

•  Carricuhim  development  and  It* 
use. 

•  Services  that  are  provided  to  meet 
the  varied  needs  of  participants. 

•  The  use  of  basic  skills  training  and 
customized  training. 

Selection  Criteria.  In  completing  item 
9  for  an  Employee  Training  Program, 
include  the  foiiownng.  where  applicable: 

Program  Significance 

•  The  problem  being  addressed. 

•  The  goals  and  objectives  of  the 
program  as  they  relate  to  the  problem. 

•  How  and  why  the  program  was 
developed,  and  who  was  involved. 

Program  Innovation 

•  The  approach  used  by  the  program 
to  achieve  its  obiective.  emphasizing  the 
ways  in  which  the  approach  is  creative 
or  unique. 

•  How  thf'  pr- i;- 4  m  advance* 
knowledge  or  me  sidtenif-the-art 

•  The  use  of  new  technology. 

•  Strategies  to  determine  and  achieve 
participant  goals. 

Program  Resources 

•  The  nature  and  extent  of  e^:^>loyer 
peramnel  and  financiiil  resources 
committed  to  the  program,  including  the 
number  of  empioyer  managers  and 
emplovi^-s  nvoived  duhag  the  normal 
work  0    .  t      after  hour*. 

•  Li;  '<  :<■■'  with  other  organizations 
and  prug-  ^ms 

•  The  utilization  of  employer 
equipment  and  facilities. 


•  The  types  of  company  employees 
and  funds  used  to  operate  the  program. 

•  The  involvement  of  the  community. 

•  The  use  of  community  sites  in 
addition  to  employer  facilities. 

Program  Results 

•  The  outcomes  and  impact  of  the 
program,  and  how  the  effectiveness  of 
the  program  was  determined. 

•  Trainer  performance  evaluation 
measures  that  are  built  into  program. 

•  How  training  objectives  and 
employment  goals  for  participants  are 
established. 

•  Methods  used  to  determine  whether 
the  program  meets  participant  needs 
and  results  in  an  increase  in  the 
measurable  performance  and  attainment 
of  necessary  skill  levels. 

•  How  participant  progress  is 
systematically  evaluated. 

•  The  impact  of  participation  in  the 
program  on  the  employee  and  the 
company,  including  productivity. 

•  Tlje  extent  to  which  participants  are 
able  to  take  advantage  of  advancement 
opportunities. 

•  The  reaction  of  participants  and 
their  supervisors  to  the  post-training 
experience  of  participants. 

Replicabiltty 

•  The  potential  for  the  replication  or 
adaptation  of  the  program  in  other 
geographical  areas  of  the  country,  and 
by  other  firms  in  different  industries. 

•  The  development  of  model  training 
programs. 

•  The  use  of  the  achievements, 
Hndings,  and  results  of  the  program  by 
others. 

•  The  ways  the  program  can  be  used 
to  enhance  the  work  readiness  and 
competitiveness  of  the  American 
workforce. 

Employee  Worklif*  Program 

Program  description.  In  completing 
item  8  for  an  Employee  Worklife 
Pro^^m.  describe  the  program  and  the 
services  provided.  These  might  include 
the  following: 

•  Flexible  work  arrangements  to 
respond  to  the  demographics  of  the  new 
work  force,  including  flexible  work 
days,  compressed  work  weeks,  flexible 
sick  and  vacation  schedules,  and 
seasonal  employment  arrangement*. 

•  Day-care  arrangements  for 
dependent  children  or  parents. 

•  The  uae  of  flexible  benefit  plans  to 
accommodate  the  needs  of  a  diverse 
work  force,  including  shifting 
responsibility  to  employees  for  the 
selection  of  individual  beneHt  packages. 

•  Employee  participation  in  decision- 
making. 

•  Employee  assistance  programs. 


•  Labor-management  cooperative 
arrangements. 

•  Quality  of  workUfe  prognuna. 
Selection  criteria.  In  completing  item 

9  for  an  Employee  Worklife  Program 
nomination,  include  the  following, 
where  applicable: 

Program  Significance 

•  The  problem  being  addressed. 

•  The  goals  and  objectives  of  the 
program  as  they  relate  to  the  problem. 

•  How  and  why  the  program  was 
developed,  and  who  was  involved. 

•  How  the  program  is  intended  to 
respond  to  the  changing  demographics 
of  the  workforce. 

Program  Innovation 

•  The  approach  used  by  the  program 
to  achieve  its  objective,  emphasizing  the 
ways  in  which  the  approach  is  creative 
or  unique. 

•  The  ways  in  which  the  program 
represents  an  advancement  in  employee 
worklife  programs  and  practices. 

•  The  utilization  of  new 
organizational  relationships  or  linkages. 

•  New  approaches  to  balancing  work 
and  family  responsibilities. 

Program  Resources 

•  The  nature  and  extent  of  employer 
personnel  and  financial  resources 
committed  to  the  program. 

•  Resources  obtained  through 
linkages  with  other  organizations  and 
programs  (e.g..  employee  counseling 
services,  day  care). 

•  Utilization  of  employer  materials, 
equipment  and  facilities. 

•  Community  involvement. 

•  Significant  benefits,  services  and 
other  arrangements  for  meeting  woA 
and  family  needs. 

Program  Results 

•  The  outcomes  and  impact  of  the 
program,  and  how  the  effectiveness  of 
the  program  was  determined. 

•  The  extent  to  which  program 
services  are  available  and  used  by  a 
broad  spectrum  of  company  employees 

•  The  effect  of  the  pt  oy-  im  on  worker 
productivity,  in  relation  lo  ihe  cost  of 
the  program. 

•  The  effects  of  the  program  on  health 
insurance  claims,  absenteeism, 
grievances,  and  worker  morale. 

•  The  effects  of  the  program  on 
attracting  new  employees,  and  retaining 
current  employees. 

Replicability 

•  The  potential  for  replication  or 
adaptation  of  the  program  in  other  areas 
of  the  country  and  by  other  firms  in 
different  industries. 
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•  The  development  of  model 
employee  worklife  programs. 

•  The  use  of  the  achipvements, 
Tindings,  and  resuils  of  the  program  by 
others. 

•  The  ways  the  program  can  be  used 
to  help  workers  reconcile  woiic  and 
family  responsibilities  and  increase 
competitiveness  of  the  American 
workforce. 

Nomination  Form 

Please  fj'pe  or  very  clearly  print  all 
information  requested.  All  nominationa  must 
include  responses  to  items  1  through  9  below. 
For  items  8  and  9.  specific  information  is 
requested  for  the  particular  award  category, 
as  indicated  in  the  Guidelines  for  completing 
the  Form.  Third-party  nominations  will  be 
accepted  but  must  include  the  signature  of 
the  nominee  required  in  item  7. 

Name  of  Organization 

Address 

2.  H  <•'?*!  K.nkng  Official 

Name 

Title 

Address 

Telephor*  V 

8.  Description  of  O-^ani/auon  (Type  of 
organization:  business,  labor,  education, 
private  for-profit,  non-profit  etc.  structure, 
function,  products,  etc.) 


C  Award  Cfitegory 

Bujir.p:..*  S  ^oo!  Partnership 

Empioyt-f  I  r«  1  Tj(  r^'jp-am 

School-to  Wo:-K  iVo^-d-n 

Employee  Worklife  Program 

5.  Cootart  Terson  if  Further  Informalioo  b 
Newted 


Name 


Title 


Street 


City/State 


ZIP  Code 


Telephone  No. 
Telefax  No. 


fc  blaletnent 

It  is  understood  that  this  nomination  will  br 
rrviewpd  by  'epresenlafive*  of  the  US. 
i  'crarimen:  nf  Lrfiw  As  part  of  this  process 
the  orijarizrttiun  lOentified  above  in  item 
number  one  ww;  respond  positively  if  asked 
to  provide  add) tionii I  mfdrma'icr.  ;n  <iu[)p<-:i 
of  this  nomination  Anj  information 
fumishad  as  part  of  this  nomination  process 
may  be  made  available  to  the  public 


-  Signaturv.  Hj^iiest  RanVinj  Of.nclai  or 
ne»ign«« 


Date 


Print  or  Type  Name 


Title 


Street 


aty/SUte 


ZIP  Code 


Telephone  No. 

•.  Program  Daacriptioa 

See  j:iiHip!:'if"i 

•.  S«iectJon  Cnteria 
See  guidelines. 

[FR  :v     <K)-i0952  Filed  &-fr-90: 8:45  am] 
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Employment  and  Training 
Administration 

Job  Training  PartnerBhip  Act;  Job 
Corps  Program  Under  Tttle  iV-B; 
CwM&r  Request  for  Proposal  (RFP) 
Evaluation  Criterion 

agency:  Office  of  Job  Corps, 
Employment  and  Training 
Administration.  Labor. 
actiom:  Notice:  request  for  comments. 

su'MiMARv;  The  CAf)ce  of  Job  Corps 
requests  comments  on  the  addition  of  a 
new  evalaation  criterion  to  its  modei 
Request  For  Proposal  (RFP)  entitled. 
Designated  Target  Group  Participation. 
OATES:  Written  (,('^lme^,I?  ure  invited 
from  the  public.  Comxnents  shall  be 
submitted  on  or  before  June  11, 1090. 
AOORESSEt:  Mail  written  comments  te 
i'eter  E.  Rell,  Director,  Office  of  job 
Corps.  Emploj'ment  and  T 'a  ring 
Adminisfralion,  U.S  Dpr>i'..tnenl  of 
Ubor   room  N4510,  2X  il^.^r  ^' .\  Axon 
Aipnue  WV.,  Washington  IK'  20210. 
A''fr.;  on  Specmi  Assistant 
rom  fufrrxER  infokma-pon  co«<tact: 
Ms  Susan  K  PollacK.  Office  of  |ob 
(  ri'-ps,  Emplc'S  rr.ent  and  Training 
Ad.T.inistration.  U.S  Department  o' 
Lirjor  room  N4S10  200  Con^t-tutor, 
.\venue  NW..  V\'ash;ngton,  DC;  CiCKi 
Telephone  (202:  53S-(i553  l:h;s  is  nc!  a 
loll-free  numberl 

SUPPLEaHHTAHV  INFORMATION: 

Introduction 

The  Office  of );  '>  Co-ps  uMhe 
Employment  and  Ti-ainin^ 
Administration  *EI  Aj  Depa-tmentof 
labor  (DOl  i   rec;jj"st»  co.mments  on  the 
addition  of  a  nei*  p.  ;Hiui<;ior  criterion  to 
its  model  Req  UPC  'f>r  F'^-pcigai  entitled. 
Designated  Target  C-v::/.'  Participation. 


!oh  Corps  Program 

The  job  Training  Partnnahlp  Act 
(JTPA  or  the  Act)  establishes  programs 
to  prepare  youth  and  unskilled  adults 
for  entry  into  the  labor  forca  and  to 
afford  job  training  to  those  economically 
disadvantaged  individuals  and  other 
individuals  facing  serious  barriers  to 
emplo3rment.  who  are  in  special  need  of 
such  training  to  obtain  productive 
employment  29  U.S.C.  1501  et  aeq. 

The  lb  C,  rp«  authorized  under  Title 
IV-B  of  JTP.A,  IS  a  national  program  for 
economically  disadvantaged  young  men 
and  women.  20  U.S.C.  1801-1708. 
Residential  and  nonresidential  Job 
Corps  centers  throughout  the  country 
provide  students  with  intensive 
programs  of  educatioa  vocational 
training  (including  pre-apprenticeship 
training),  work  experience,  and  other 
activities.  See  29  U.S.C.  leos.  The  Job 
Corps  assists  eligible  young  Individuals 
who  can  heneHt  from  an  intensive 
program,  op'-rd'ed  n  a  group  setting,  to 
become  more  responsible,  employable, 
and  productive  citizens:  and  to  do  so  in 
a  way  that  contributes,  where  feasible, 
to  the  development  of  national.  State, 
and  community  resources,  and  to  the 
development  and  dissemination  of 
techniq  it  s  for  working  with  the 
disadvantageci  ;hrtt  can  be  widely 
utilized  b>  pubni  ind  private 
institutions  am  d^f  rr  es.  29  U.S.C.  1891. 

Job  Corps  centers  are  operated  by  a 
variety  of  organizations,  both  public  and 
private.  Centers  are  operated  by  the 
t>f  pHrtmenf  of  the  Inferior  and  the 


'  Jf"^ .'-,'"' mer '  :.f  ,\i 


KlTF   ..indtT 


■nifcragency  agreements  vnih  DOU  or  by 
private-for-proHt  and  private  nonpront 

nTaPTi^tiOP^    Sta'P  Kf.:!  iiV.ii. 

gov piTimpnt  entities   Nniw  Arrerican 
entities,  r.om.muniiy  basea 
organizations,  ihc  maMinty  of  which  are 
competitively  a-..  1-^  J  PC  contracts  29 
VAC  1897. 

All  competitive;:,  « warded  center 
contracts  are  prui  j>-ed  utilizing  a  model 
Request  For  FYouosa;   RFP)  which  is 
issued  by  ihe  rognzjrt  Contracting 
f 'Ticr  luxated  :r  the  U-t  f.o-;;* 
het'sonel  Office.  The  current  KFP 
Inciud",'  the  following  evaluation 
critena; 


(1)  Ofwq"  ara  inncvatior 

(3)  tcVx«!jOf;»i  ^  trmx^ 

(4)  \ioc»tKjnm  '  amrig 

(5)  Corc«''i»»'*«  Sjupport 

(6)  HM<f^  Scrvr-M 

(7)  f^tr'uDerynai  .'.fi^   '^.-POO'* 


010  5. 
010  4. 


010  11 
OtotS. 
OtoS. 
Otol 
010  14. 
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(9)  Adnnrastralian  and  Rnandal  Man-    0  to  15. 
agawwwl    (Indudes    2    po«its    tor 

Satetvi 
(a>  Pas;  ^-    jiai  and  Rnancial  Pw-    0  to  15. 

(  s;    ,snfication 

(11)  SWT 
ToM 


Job  Corps  proposes  the  replacement  of 
the  Design  and  liwovaUon  criterion  with 
a  new  criterion.  Designated  Target 
Group  Participation.  The  designated 
target  groups  are  small  businesses, 
small  disadvantaged  businesses, 
minority  business  enterprises,  women- 
owned  businesses  and  minority -owned 
or  women-owned  non-profit 
organizations.  The  proposed  evaluation 
factor  would  be  wrorth  5  points.  It  is  ]ob 
Corps'  intention,  by  adding  this  new 
criterion,  to  make  a  serious  commitment 
towards  involvement  of  members  of  the 
designated  target  groups  in  center 
procurements.  Prospective  contractors 
will  be  evaluated  on  the  level  and 
seriousness  of  iheir  commitment 
towards  involving  one  of  these  groups  in 
center  operations.  The  ultimate  goal  is 
to  enable  such  organizations  to  compete 
for  centers  on  their  own  in  the  near 
future. 

Points  will  only  be  awarded  where 
there  is  a  real  effort  to  include  one  of  the 
targeted  groups  in  substantive  portions 
of  center  operations.  The  more  serious 
and  definitive  the  commitment  (i.e..  joint 
venture  vs.  subcontracting),  the  better 
the  rating.  Should  a  targeted  group 
member  succeed  in  securing  a  center 
contract  as  the  prime  contractor,  they 
can  no  longer  receive  the  full  5  points  on 
subsequent  Job  Corps  center  contracts. 
Offerors  wiU  be  expected  to  self-certify 
as  to  their  status  as  a  target  group 
member.  Definitions  can  be  found  in  the 
f  o^o-i!  Acquisition  Regulations. 

Request  for  Conunents 

]ob  Corps  is  requesting  comments  on 
the  following  issues: 

(1)  Is  the  proposed  approach,  for 
involving  designated  target 
groupmembers,  feasible  and  practical? 

(2)  Should  the  criterion  be  limited  to 
fewer  groups?  If  so,  to  which  ones? 

(3)  Are  5  points  sufficient  to 
accomplish  the  desired  goal? 

Signed  at  WMliingt«m,  DC,  this  3rd  day  of 
May  199a 
PetOTE-BaO. 

Director.  Office  of  fob  Corpt. 

|FR  Doc  90-10954  Hkd  5-9-40:  8:45  ami 


JoD  Training  Partnership  Act-  NaTtv* 
Amercan  Programs  Advisory 
Committee  Notice  o<  Meeting 

Pursuit  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  and  section 
401(h)(1)  of  the  Job  Training  Partnership 
Act.  as  amended  (29  U.S.C.  1671(h)(1)). 
notice  is  hereby  given  of  a  meeting  of 
the  Job  Training  Partnership  Act  Native 
American  Programs'  Advisory 
Committee.  The  meeting  will  be  chaired 
by  Mr.  Eddie  L  Tullis,  chairperson  of  the 
Committee.  Mr.  Tullis  is  the  Chairman 
and  Chief  Executive  Officer  of  the 
Poarch  Band  Tribal  Council. 

Time  and  date:  The  meeting  will  begin 
at  9  a.m.  on  May  31. 1990,  and  continue 
until  close  of  business  that  day;  and  will 
reconvene  at  9  a.m.  on  June  1. 1990,  and 
adjourn  at  12  p.m.  that  day.  The  final 
hour  of  the  meeting  on  June  1  will  be 
reserved  for  participation  and 
presentations  by  members  of  the  public. 
Place:  Island  Ballroom,  Bird  Key  and 
Long  Key  Meeting  Rooms  (May  31)  and 
Tarpon  Key  and  Sawyer  Key  Meeting 
Rooms  (June  1),  Tradewinds  Resort,  5500 
Gulf  Boulevard,  St.  Petersburg  Beach. 
Florida. 

Status:  The  meeting  will  be  open  to 
the  publia 

Matters  to  be  considered:  The  agenda 
will  focus  on  review  of 
recommendations  from  the  initial 
committee  meeting,  discussion  of 
subcommittee  formation  and  work 
plans,  feedback  on  performance 
standards  work  group  activities  and 
reports  by  members  on  grantee 
community  response  to  committee 
activities. 

Contact  person  for  more  information: 
Paul  A.  Mayrand.  Director.  Office  of 
Special  Targeted  Programs.  Employment 
and  Training  Administration.  United 
States  Department  of  Labor,  room  N- 
4641.  200  Constitution  Avenue.  NW., 
Washington.  DC  20210.  Telephone:  202- 
535-0500  (this  is  not  a  toll-free  number). 

Signed  at  Watbingtoa  DC  this  7th  day  of 
May.  1990. 
Robarts  T.  Joaes. 
Assistant  Secretary  of  Labor. 
|FR  Doc  90-10955  Filed  9-9-90:  8:45  am| 
MLUNO  COR  «>i«-»-« 
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SiJMMABY-  On  M.'n-Vi  '  1990.  the 

Administration  (ETA)  issued  the 
following  memorandum  announcing  that 
the  procedures  which  drt-  tppiicable  for 
processing  H-2A  applications  filed  by 
multistate  custom  combine  owner/ 
operators  for  the  1990  grain  harvest 
season  are  the  same  as  those  which 
were  published  as  a  Notice  in  the 
Federal  R»sister  on  Wednesday.  April 
12.iy;i'J  \A  FH  ur03). 
DATES:  The  procedures  for  the  1990 

FOR  FURTHEH  INFORMATION  CONTACT: 

Mr.  Thomas  M.  Bruening.  Chief.  Division 
of  Foreign  Labor  Certifications, 
Employment  and  Training 
Administration:  Room  N-4456,  200 
Constitution  Avenue  NW..  Washington, 
IX:  20210.  Telephone:  202-535-0165  (this 
is  not  a  toll-free  number). 

Signed  at  Washington,  DC,  this  1st  day  of 
May,  1990. 
Roberts  T.  Jones. 
.\ssistant  Secretary  ofLalyor. 
|FR  Doc.  90-10053  Filed  5-9-flO;  8:45  am| 
MLUNO  COOe  4S10-30^u 


„  abo'  O-'TificatiO'^  Process  tor  tn* 
Temporary  Empioymef-f  c'  Aite'-s  " 
Acjr-.culture  «H-2A  Program i. 
Procedures  fof  Processing 
Applications  Filed  by  Multistate 
Custom  Combine  Owner /Operators 
'  jf  1990  Gram  Har^t^l  Seasor 

feGENCV:  Employment  and  Training 
Admrnistration,  Labor. 


NATIONAL  CREDIT  UN10*f 

ADMINISTRATION 

rt.:7lic  Information  Collection 
Bequtroment  Submitted  to  0MB  fc 
Review 

Dated:  May  2, 1990. 

The  National  Credit  Union 
Administration  has  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Copies  of  the  Submissions  may  be 
obtained  by  calling  the  NCUA 
Clearance  Officer  listed.  Conunents 
regarding  information  collections  should 
be  addressed  to  the  OMB  reviewer 
listed  and  to  the  NCUA  Clearance 
Officer.  NCUA,  Administrative  Office, 
Room  7344, 1776  G  Street.  Washington. 
DC  20456. 
National  Credit  Union  Administration 

OMB  Number  3133-0068. 

Form  Number  None. 

Type  of  Review:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Title:  Nondiscrimination 
Requirements. 

Description:  An  FCU  using  geographic 
factors  in  evaluating  real  estate  loan 
apphcations  must  disclos*  ';u<  h  fact  on 
the  appraisal  and  state  its  jjsntication. 
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This  regulation  iosweri  compliance  v\ilh 
the  Fdir  Hou&ing  aDli-redlming 
requirements. 

Respondents:  Feiit-Tiil  Credit  Unions. 

Estimated  Number  uf  Respondents 
3.680. 

Estimated  Burden  Hours  per 
Response:  2  hours. 

Frequency  of  Response  On  Occasion. 

Estimated  Total  Reporting  Burden: 
736  hours. 

OMB  Number:  313^-0100 

Form  Number  None. 

Type  of  Review:  Reinstatemfmt  of  a 
previously  approved  coliected  for  which 
approval  has  expired 

Title:  Written  Loan  Poiicies- 

Description:  ReqniTcrs  that  federally 
insured  credit  unions  adopt  specific 
business  loan  pohces  and  review  them 
annually.  The  general  purpose  of  the 
requirement  is  to  ensure  that  loans  are 
made,  documented  and  accounted  for 
properly  and  for  the  ultimate  protection 
of  the  National  Credit  Union  Share 
Insurance  Fund. 

Respondents:  Federally  insured  credit 
unions. 

Estimated  Number  of  Respondents: 
838 

Estimated  Burden  Hours  per 
Response:  1.5  hours. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden- 
1,257  hours. 

Clearance  Officer  Wilmer  A.  Theard. 
(202)  682-9700.  National  Credit  Union 
Administration,  room  7344, 1776  G 
Street  NW.  Washington.  DC  20456. 

OMB  Reviewer  Gary  Waxman  (202) 
395-7340,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building.  Washington,  DC  20S03. 
Beck)  Baker, 

Secretary  of  the  NCUA  Board. 
|FR  Doc.  00-10869  Filed  5-9-9a  6:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Arts  in  Education  Program;  Availability 

AOEMCY:  .\d!.on<il  Flidowment  for  the 

Arts 

ACTION:  Notification  of  Availability. 

summary:  The  \  itiona!  Endowment  for 

tie  .A.rt8  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 

Agreement  for  an  fc,v!t?m,i!  a s.sj.s. ■:."•,.  - » 
of  the  .'^rt.'.  m  Sf.hooLs  B.isic  EdutrfWoii 
Grants  (AISBEG)  c<jtfRor>  of  the  .\i\a  in 
Education  Prc'crnm  The  t.-isk  includes 
determining  the  fuciurs  in  selected 
stales  vthic.h  fucililfeted,  as  well  us 
hampered  SL.c,i  rssf  i'  ::nplemenlulion  of 
the  program  between  1986  and  19<X).  The 


project  will  result  in  a  report  of  resalu 
and  findings  for  dissemination.  Thofce 
interested  in  rec«;iving  the  Solicitation 
package  should  refereru;e  Program 
Solicitation  PS  9(K)6  in  their  wriiien 
request  and  inriude  two  (2)  self^ 
addressed  labels.  Verba!  requests  fn' 
the  Solicitation  wi!!  not  be  honored. 
DATES:  Program  Solicitation  F^  90-06  is 
scheduled  for  rei*  ase  approximately 
May  25. 1990  with  proposais  due  on  June 
25.1990. 

PON  niRTHER  INFORMATION  CONTACT: 
William  I.  Hun»fTiti,  Contracts  Division, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506  (202/682-5482). 
William  L  Hummel 

Director.  Conirucu  una  I'rocMseKient 
Division. 

[FR  Doc  SO-10915  Filed  S-»-90:  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Science  and 
Technology  Research  Centers 
Meetir>g 

Name:  Advisory  Committee  for 
Science  and  Technology  Research 
Centers. 

Place:  Room  540,  National  Science 
Foundation.  1800  C  Street  NW„ 
Washington,  DC  20550. 

Date  and  Time:  May  30,  31  and  |tme  1. 
1990,  9  ajB.  to  5  p.m. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  William  C  Harm. 
Director,  Office  of  Science  and 
Technology  Centers  De\  elopment,  room 
533,  National  Scienf  e  Fonrdstfor. 
Washington,  DC  2<  1.^:^1  T»  rr^nre  202/ 
357-«808. 

Purpose  of  Meeiinfi:  To  provide 
advice  aad  recommendations 
concerning  tup  pun  far  Science  and 
Technology  Cen ;  <?  rs 

Agenda  Review  and  evalualiori  of 
research  proposals  and  protects  as  part 
of  iheaeler.tion  process  o!  awards 

Reason  for  Cusinii  The  proposai*- 
being  reviewed  include  information  if  a 
proprietary  or  confidential  nature. 
including  technical  information. 
financial  data,  such  as  salaries:  and 
personal  information  a>nccming 
individuals  associated  with  the 
[  fiposals  These  ma'ters  are  within 
f  vf-mptions  14;  and  j6i  of  5  U.S  C 
')S.-'!>(i:i   Government  in  the  Sunshint 
Act. 

Dated: 
M   Rebecca  Winkler 
Committor  Management  Officer. 
|FR  Doc  «MOBW  Piled  V-»-9ft  •:«5  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

!  Docket  No.  SO-3t2| 

Sacramento  Municipal  Utility  District; 
Environmentai  Asaetsment  and 
Finding  of  No  Significant  Impact 

The  L'.S.  Nuclear  Rej;ulatory 
Commisirion  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR  55.45(b) 
and  the  requirements  to  use  a  simulation 
facility  to  grant  or  maintain  operators' 
licenses  to  the  Sacramento  Municipal 
Utility  District  fSMUD.  the  licensee)  for 
the  Rancho  Seco  Nuclear  Generating 
Station  located  in  Saciamcnto  County. 
California 

EovinMunenL<i:  .^s'^cOTmcnt 

Identification  of  Proposed  Aciion 

The  proposed  action  would  grant  an 
exemption  from  the  reqairements  for  a 
simulation  facility  and  simulator 
training  p«-r  10  CFR  55,45(b),  In  adtfition. 
the  proposed  acbon  would  indude 
exenptioa  from  requirements  to  use  a 
simulation  facihty  to  grant  or  maintain 
operators'  ticenses  in  satisfying  tlw 
requiremenlBof  10CFR  55  59(aKZ)  and 
(c)(3)  and  10  CFR  55.33(aK2),  By  letter 
dated  February  13. 1990,  the  licensee 
requested  an  exemption  from  the  above 
specified  requirements  of  10  CFR  S5 
"Operators'  Licenses.** 

The  Need  for  the  Proposed  Action 

The  requirements  of  10  CFR  55  for  a 

simulation  facility  are  designed  for 
operating  power  reactors.  The  licensee 
ceased  power  operations  at  Rancho 
Seco  on  Jvne  7.  IMt  and  completed 
defueling  ^m  reactor  vessel  on 
December  B  TWP  with  al!  fuel  stored  In 
the  spent  fuel  p(H>l  Ir:  the  defueled 
condition  the  pr,r>r'pal  opw-ator  activity 
will  be  to  monitor  and  maintain  the 
spent  pool  storage  facihty  to  asstire  fte 
continued  safe  storage  of  special  noclear 
material  and  ensure  that  public  health 
and  safety  is  not  conpromised.  In 
addition,  there  are  no  plant-referenced 
simulator  or  simulator  de\ices  that 
reflect  the  current  defueled  condition  of 
Rancho  Seco,  The  request  for  an 
exemption  from  requirements  for  a 
simulation  facility  per  10  CFR  55.4S(b)  is 
based  on  the  abo\t  piani  c  i  nditions  and 
the  licensee's  intent  oot  to  resume 
power  opetatians  at  Rancho  Seco 

Environmental  Impact  of  Hit  I'n.puiu  .. 
Action 


The  prapoaed  exc-iipi,  .n  d<K-»  "ol 
affect  the  risk  irffai..!}  n<  i  >C(  nis  due 
to  the  defueled  condition  of  the  plaoL 
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With  the  reactor  vessel  defueled  and  the 
licensee  not  intending  to  resume  power 
operations  at  Rancho  Seco,  there  are  no 
longer  any  credible  design  basis 
accidents  associated  with  an  operating 
plant  from  start-up  through  full  power 
operations.  Design  basis  accidents  for  a 
nuclear  facility  in  a  defueled  condition 
are  all  associated  with  loss  of  fuel  pool 
water  inventory  or  with  fuel  handling. 
Because  of  the  geometric  storage 
arrangement  of  the  fuel  assemblies 
underwater,  a  criticality  accident  is  not 
considered  credible.  In  addition, 
because  all  fuel  is  removed  from  the 
reactor  and  placed  in  long  term  storage 
in  the  spent  fuel  pool,  the  possibility  of  a 
fuel  handling  accident  is  further 
diminished.  The  operator  training  which 
remains,  without  the  use  of  a  simulation 
facility,  ensures  protection  of  the  public 
health  and  safety  and  is  consistent  with 
the  defueled  condition. 

The  post-accident  radiological 
releases  will  not  differ  from  those 
determined  previously,  and  the 
proposed  exemption  does  not  otherwise 
a^ect  facility  radiological  eflluents.  or 
any  significant  occupational  exposures. 
With  regard  to  potential  non 
radiological  impacts,  the  proposed 
exemption  does  not  affect  plant  non 
radiological  eflluents  and  has  no  other 
adverse  environmental  impact. 
Therefore,  the  Commission  concludes 
there  are  no  measurable  radiological  or 
non  radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternative  will  either 
have  no  environmental  impact  or  will 
have  a  greater  environmental  impact 
The  principal  alternative  to  the 
exemption  would  be  to  require  a 
simulation  facility.  Such  action  would 
not  enhance  the  protection  of  the 
environment  and  would  result  in 
unnecessary  drain  of  licensee  and 
Commission  resources. 

Alternate  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Statement  for 
the  Rancho  Seco  Nuclear  Generating 
Station. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 


Based  upon  the  environmental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland  this  4th  day 
of  May  1990. 

John  T.  Larkins. 

Acting  Director,  Project  Directorate  V, 

Division  of  Reactor  Projects— HI.  IV.  Vand 

Special  Projects,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc  90-10943  Filed  5-9-90:  8:45  am) 
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AdviiO'v  Cornr^ittee  O'*  Reac!or 
Safegua-:;3  St.bcomrn.t*<?e  o' 
Materia  ?  a".a  Metallurgy   Meeting 

The  Subcommittee  on  Materials  and 
Metallurgy  will  hold  a  meeting  on  May 
24. 1990.  at  the  Royce  Hotel.  1601 
Belvedere  Road,  West  Palm  Beach.  FL 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Thursday,  May  24, 
j990—8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  will  review  low 
charpy  upper  shelf  energy  matters 
relating  to  this  integrity  of  reactor 
pressure  vessels,  discuss  the  status  of 
the  HSST  program,  and  other  related 
matters. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  open  to  the  pubUc,  and 
questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 


requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  member,  Mr.  Elpidio  G.  Igne, 
(telephone  301/492-6192)  between  7:30 
a.m.  and  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
which  may  have  occurred. 

Dated:  May  4, 1990. 
Gary  R.  Quittschroiber. 

Chief  Nuclear  Reactors  Branch. 

[FR  Doc.  90-10944  Filed  5-9-90;  8:45  am) 
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IDoci.e«Ncs   SC- ~ '3  an<j '0-3681 

A,i  Kansas  Njclear  One,  Units  1  and  ?: 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-51 
and  NPF-6  issued  to  Arkansas  Power 
and  Light  Company  (the  licensee)  for 
operation  of  Arkansas  Nuclear  One. 
Units  1  and  2,  located  in  Pope  County. 
Arkansas. 

The  proposed  amendments  would 
revise  the  license  amendment  condition 
in  Amendment  Nos.  128  and  102  dated 
December  14. 1989  to  extend  the 
effective  date  of  the  license  conditions 
by  90  days.  Amendment  Nos.  128  and 
102  approved  the  transfer  of  operations 
of  Arkansas  Nuclear  One,  Units  1  and  2 
to  the  Entergy  Operations,  Inc. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendments  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 
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The  proposed  amendments  arp  to 
extend  by  9()  d.iyg  the  efffctive  dale  for 
implementing  license  cund. lions  which 
have  been  pre\  ioiisly  app.-oved  for 
transfer  of  operaticms  to  F>ilpr)?y 
Operations.  Inc.  Lnforeseen  scheduling 
of  other  regulatory  agenc>  processes 
may  delay  the  implementation  date 
beyond  the  original  180  days  (due  to  end 
on  June  12. 1990).  The  proposed 
amendments  are  hdmmistrative  changes 
so  as  not  to  in-ipat  t  other  agenr\ 
requirements.  As  *uch.  the  proposed 
amendments  do  not  involve  any 
previoBftly  analyzed  accident,  do  not 
create  any  new  accidents,  and  do  not 
involve  any  considrration  of  any  change 
to  a  margin  of  safety.  Therefore,  based 
on  the  above  considerations,  the 
Commission  has  made  a  proposed 
determination  that  the  request  for 
amendments  invoK-es  no  significant 
hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda.  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Celman  Building.  2120  L 
Street  NW,  Washington,  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  June  It.  1990.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendmenU  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  ncnordance 
with  the  Conuntssion  s    Kuies  of 
Practice  for  Domestic  Licensing 
Proceedin«s"  in  10  CFR  part  2. 
Interested  pt■rsun^  srtnuid  consult  a 
current  copy  of  10  CFR  2.714  which  is 


available  at  the  Commission  s  Public 
Document  Room,  the  Celman  Building. 
2120  L  Street  .\W..  Washington  DC 
20555  and  at  the  Local  Public  Ducumeiii 
Room  located  at  the  Tomlinson  Library. 
Arkansas  Tech  University.  Rus.<it>l!vi!ie. 
Arkansas  72801.  If  a  request  for  hearing 
or  petition  for  lea\e  to  intervene  is  filed 
by  the  above  date,  the  Commission  or 
an  Atomic  Safety  Licensmjt  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  wil!  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  desiRnated  Atomic 
Safety  and  Licensing  Bcwird  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding,  llie  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
witfi  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  other  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
al&o  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  anend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  preheanng  conference 
scheduled  in  the  proceedinc  a  petitioner 
shall  file  a  supplement  to  the  p«  tition  to 
intervene  tvhich  must  mrLide  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter  fc^ch  contention 
must  consist  of  a  s[)eciric  stalemenl  of 
the  issue  of  taw  ur  fact  to  i>e  raised  or 
controverted  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  ujntention  and  a  concise 
statement  of  the  alleged  f<t<  ts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  ttm 


petitioner  inleoi;*  ic  reiy  to  e*labii»h 
those  farts  or  expert  opinion  Petitioner 
r^usl  provide  sufficient  information  to 
'■bow  that  a  genuine  di.^pute  exists  with 
the  ai^licanl  on  a  maten,'.  it.sue  of  iav, 
or  {act  Contentions  shaii  be  hrr-.ted  lo 
matters  within  the  »((>(*  of  tfie 
amendment  under  cons!der«uor.    I  tie 
contention  must  be  one  whu  n  if  provea. 
would  entitle  the  peMlioner  !c  reiief   A 
petitioner  who  fails  to  fiie  suet;  a 
supplement  which  satisfies  tr»ese 
reqoireineats  with  respect  lo  at  ieast  one 
contanlion  will  not  t>e  (>*'rTTiitted  to 
participate  as  a  party 

Those  permittpd  to  miervene  becone 
parties  to  the  proceeding.  sub|eci  to  any 
limitations  m  the  order  granting  leave  to 
lnter\  ene  and  have  trie  opportunity  to 
participate  fi.Iiv  in  !h(  c'nduL,!  of  the 
hearing,  inclua.ng  the  opportunity  iti 
present  evidence  and  cross-examine 
witnesses 

If  a  hv^nnji  .s  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  considerations.  The 
final  delenninatian  wM  serve  to  decide 
when  the  fae»tng  is  held. 

if  the  find  determination  is  that  the 
request  for  amouliDents  involves  no 
significant  bazaids  eoaaideratioii.  the 
Commi.Hsion  mav  i«sue  the  amendments 
and  make  them  etfir.tive. 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  taka 
place  after  issuance  of  the  wmmuimmittB. 

If  a  final  determination  is  iiat  tta 
amendments  involve  a  significant 
hazards  consideration,  any  hearing  held 
would  taka  place  before  the  issuance  of 
any  anwMlneiit. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 

during  the  notice  period  Mch  that  MJara 
to  act  in  a  timely  way  would  reaalt  for 

example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period. 
provided  that  its  final  determination  ts 
that  the  amendments  invoK-e  no 
significant  hazards  considerations.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Cammiaakm  Uke  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  «vi(l 
occur  very  Infrequently 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  mus!  be  filed  w.ir 
the  Secretary  of  the  Commmtga.  UA, 
Nuclear  Regulatory  Committion. 
Washington.  DC  20S.';s  am,  ntioa: 
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Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  Ihe  Celman  Building. 
2120  L  Street  NW  ,  Washington,  DC.  by 
the  above  date  Where  petitions  are 
nied  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  Inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  H800)  325-6000  (in 
Missouri  l-(aOO)  342-6700).  The  Western 
Union  opt?rator  should  be  given 
Datagram  IdentiHcation  Number  3737 
and  the  following  message  addressed  to 
Frfdcncit  1  Hebdon;  (petitioner's  name 
and  telephone  number),  (date  petition 
was  mailed),  (plant  name),  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  '-he  Genera!  Counsel.  U.S. 
Nuclear  ReJ?u!,ilor^  Commission. 
Wdshingtcn,  DC  20555,  and  to  Nicholas 
S.  Revnoids.  F^quire.  Bishop.  Cook. 
Purceil  and  Reynolds.  14<X)  L  Street  NW.. 
12th  Floor.  Wdshingtun  DC  20005-3502, 
attorney  for  the  licensee. 

Nontimeiy  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  heanng  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d]. 

F  jr  furtrier  detd  Is  with  respect  to  this 
action,  see  t.",e  application  for 
amendments  jated  May  4, 1990.  which 
is  availdbie  *'  )r  public  inspection  at  the 
Commissior.  s  t^^biic  Ckxiument  Room, 
the  Gelman  Bu!  i-ns  r.:r  I.  Street  NW.. 
Washington.  UC  2u55i  and  at  the  Local 
Public  Document  Room  located  at  the 
Tomlinson  bbrary,  Arkansas  Tech 
Unversity.  Russellville,  Arkansas  72801. 

D^  ;e4  at  Rockville,  Maryland,  this  4th  day 
of  May  19S0 

?r  the  Nuclear  R e;^latory  Commisaiofi. 
Fr«d«nck  \.  (1«6doa. 

D:rrctor  P^*'     Directorate  IV.  DiviBion  of 
Reactor  Pro/ecu— 111.  IV,  V  and  Special 
ProjectM.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  <»-iO<M5  FiW  S-9-90;  fc45  ami 


i  Docket  Mo.  S&-24«] 

issuanc*  Am«fHlnMn1  to  FacilttY 
Operating  L*c«o««-  Comnorw«a*th 
Edison  Co 

The  U.S.  Nuclear  Regulatory 


Commission  (Commission)  has  issued 
Amendment  No.  106  to  Facility 
Operating  License  No.  DPR-25  issued  lo 
the  Commonwealth  Edison  Company 
(CECo).  for  operation  of  the  Dresden 
Unit  3,  located  in  Grundy  County. 
Illinois.  The  amendment  is  effective  as 
of  the  date  of  its  issuance. 

The  amendment  changes  the 
expiration  date  for  the  Dresden  Nuclear 
Power  Station.  Unit  3.  Facility  Operating 
License  No.  DPR-25.  from  October  14. 
2008  to  January  12,  2011.  This  extends 
the  operating  hfe  of  the  plant  to  40  full 
years  from  the  date  of  the  operating 
license. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Conmiission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  I.  which  are  set  forth  in  the 
license  amendment 

Notics  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for  Prior 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
March  25. 1987  (52  PR  9561).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  and  FiiKling 
of  No  Significant  Impact  related  to  the 
action  and  has  concluded  that  an 
environmental  Impact  statement  is  not 
warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  beyond  that  which  has  been 
predicted  and  described  in  the 
Commission's  Rnal  Environmental 
Statement  for  the  facility  dated 
November  1973. 

For  further  details  with  respect  to  the 
actioD  tea  (1)  tha  application  for 
amendment  dated  September  29. 1966. 
(2)  Amendment  No.  106  to  License  No. 
DRP-2S.  and  (3)  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  All  of  theae  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW,  Waahington.  DC 
a  nd  at  the  Morris  Public  Library.  604 
•     Liberty  Street  Morris,  Illinois  804  "O   \ 
copy  litems  (2).  and  (3 i  may  te 
obtained  upon  raqoeat  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Director.  Division  of  Reactor  Projects. 
Deled  at  Rockville.  Maryland  this  24di  day 

of  April  isea 


For  the  Nuclear  Regulatory  Commission. 
Patricia  L.  Eng. 

Project  Manager  Project  Directorate  lll-Z 
Division  of  Reactor  Projects— III.  IV.  Vand 
Special  Projects. 

[FR  Doc  90-10948  Filed  S-&-».  MS  am) 
aajJNa  cooc  r jco-ei-M 


Atomic  Safety  ar>d  Licensing  Board 

Before  Administrative  |udges:  Charles 
Bechhoefer,  Chairman.  Dr.  jerry  R.  Kline,  and 
Custave  A.  Linent)«>iT;er.  jr. 

In  the  matter  of  Robert  I  ni-kberber. 
(Senior  Operator  License  l.imi'eci  To  Fuel 
Handling,  No.  SOP  23e5-«l  Docket  No.55- 
5043.  ASIiJP  No  90-61 0-m-SC,  tA  90-4)31: 
andCommonweultti  Edison  Co.  (Quad  Cities 
Nuclear  Power  Station.  Fm  li  ly  Operating 
Ucense  Noa.  DPR-29  and  DPR-30  Docket 
Not.  50-254  and  50- ."av  AS1£P  No  «; -t.(lO- 
02-OM.  EA  90-(»2.  .May  4.  1990. 

Notice  of  Hearing 

Notice  is  hereby  given  that,  by 
Memorandtmi  and  Order  dated  May  4. 
199a  the  Atomic  Safety  and  Licensing 
Bo«uti  for  these  two  proceedings  has 
granted  t.he  request  of  Mr  Robert  L 
Dickherber  for  a  hearing  in  both  of  the 
subject  proceedings  The  hearing 
concerns  |1 !  the  Order  Modifying 
License  (Effective  Immedidiely).  d.ited 
Februd: ,  23.  1990  (55  TC  :TJ7,  March  5. 
19<X)j  directed  at  Coininunweaith 
Edison  Company  s  operating  licenses  for 
the  Quad  Cities  Nuclear  Power  Station: 
and  (2)  the  Order  Suspending  License 
(Effective  Immediately)  and  Order  To 
Show  Cause  Whv  License  Should  Not 
Be  Re\  oked.  dated  February  23.  1990  (55 
FR  7T9«.  March  5.  1990).  directed  at  the 
Senior  Operator  bcense  Limited  To  Fuel 
Handling  of  Mr  Robert  L  Dickherber. 

The  parties  presently  participating  in 
each  of  these  proceedings  are  Mr 
Robert  L  Dickherber  and  the  NRC  Staff. 
The  is3ue  to  be  considered  in  each 
proceeding  is  whether  the  respective 
order  applicable  to  the  particular 
proceeding  should  be  sustained 

For  further  information  concerning 
these  proceedings,  see  the  two  orders 
cited  above  Other  materials  concerning 
theae  proceedings  are  on  file  at  the 
Commission  s  Public  Document  Room 
2120  L  Street  NW..  Washington  DC 
20555  and  at  the  Commission's  Region 
111  Office  :*99  Roosevelt  Road.  Glen 
F.iSyn  Illinois  em 37 

During  the  course  of  these 
proceedings,  the  Licensing  Board  will 
conduct  one  or  more  prehearing 
conferences  and.  as  necessary, 
evidentiary  bearing  sessions.  The  time 
and  place  of  these  sessions  will  be 
a;   .ujnced  m  later  Licensing  Board 
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orders.  Members  of  the  public  will  be 
invited  to  attend  thesp  sessions. 

Persons  who  are  noi  parties  to  these 
proceedings  are  invited  to  submit 
limited  appearance  statcmf  nts  with 
regard  to  the  above  referenced  orders, 
as  permitted  by  10  CFR  2  715(a).  During 
certain  prehearing  conference  and/or 
evidentiary  hearing?  sessions,  such 
persons  will  be  afforded  the  opportunity 
to  mali.e  oral  ii.aiilfd  appearance 
statements  These  styiements  do  not 
constitute  testimony  or  evidence  in 
these  proceedings,  but  may  help  the 
Board  and/or  parties  in  their 
deliberations  as  to  the  proper 
boundaries  of  the  issues  to  be 
considered.  Written  statements,  or 
requests  to  make  oral  statements, 
should  be  submitted  to  the  Office  of  the 
Secretary,  Docketing  and  Service 
Branch.  U.S.  Nuclear  Regulatory 
Commission.  One  White  Flint  North. 
11155  Rockville  Pike,  Rockville. 
Maryland  20852.  A  copy  of  such 
statement  or  request  should  also  be 
served  on  the  Chairman,  Atomic  Safety 
and  Licensing  Board. 

For  the  Atomic  Safety  and  Licensing  Board. 

Bethesda.  Maryland.  May  4. 1990. 
CharfM  Bechhoefer. 
Chairman,  Administrative  Judge. 
[FR  Doc  90-10945  Filed  5-9-90:  6:45  am] 
HLUNOCOOt  7Seo-«1-« 


Docket  No.  50-382) 

Consideration  of  ttsuance  of 
Amendment  to  Facility  Operating 
Ucense  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearir>g; 
Waterford  Steam  Electric  Station.  Unit 
3 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
38  issued  to  Louisiana  Power  and  Light 
Company  (the  licensee)  for  operation  of 
Waterford  Steam  FJertnc  Station.  Unit  3 
located  in  St.  Charles  Parish.  Louisiana. 

The  proposed  amendment  would 
revise  the  license  amendment  condition 
in  Amendment  No  60  dated  December 
14. 1989  to  extend  the  effective  date  of 
the  license  conditions  by  90  days. 
Amendment  No  60  approved  the 
transfer  of  operations  of  Waterford  3  to 
the  Entergy  Operaions.  Inc. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 


The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  invoUes  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  is  to  extend 
by  90  days  the  effective  date  for 
implementing  license  conditions  which 
have  been  previously  approved  for 
transfer  of  operations  to  Entergy 
Operations.  Inc.  Unforeseen  scheduling 
of  other  regulatory  agency  processes 
may  delay  the  implementation  date 
beyond  the  original  180  days  (due  to  end 
on  June  12. 1990).  The  proposed 
amendment  is  an  administrative  change 
so  as  not  to  impact  other  agency 
requirements.  As  such,  the  proposed 
amendment  does  not  involve  any 
previously  analyzed  accident,  does  not 
create  any  new  accidents,  and  does  not 
involve  any  consideration  of  any  change 
to  a  margin  of  safety.  Therefore,  based 
on  the  above  considerations,  the 
Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration. 

The  Conunission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  Final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch  Division  of  Freedom  of 
Information  and  F^iblications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  2055."").  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice  Written 
comm.rnts  ma>  als-j  be  delivered  to 
room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue.  Bethesda.  Maryland. 
from  7.30  am   to  4  15  p  m  Copies  of 
written  comments  recnveti  may  f)e 
examined  at  the  \RC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street  NW    Washington.  DC  The  filing 
of  reques's  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  June  11.  li»0  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 


issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washington,  DC 
20555  and  at  the  Local  Public  Document 
Room  located  at  the  University  of  New 
Orleans  Library.  Louisiana  Collections, 
Lakefront,  New  Orleans,  Louisiana 
70122.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
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the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  conlention 
must  consist  of  a  specific  statement  of 

the  issue  of  l-iw  or  f^ct  to  be  raised  or 
contr: -.  f-tf.i  ;i  ^idition,  the  petitioner 
shali  : '  tv  if  H  ^nef  explanation  of  the 
base-*  •!   Tp  ;  onlention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufificient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  prxjvea 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  considerations.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  a  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 


significant  hazards  considerations.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  VJS. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW..  Washington.  DC.  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-{800)  325-^000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Frederick  J.  Hebdon;  (petitioner's  name 
and  telephone  number),  (date  petition 
was  mailed),  (plant  name),  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  and  to  Mr.  E. 
Blake,  Shaw,  Pittman.  Potts  & 
Trowbridge,  2300  N  Stieet  NW., 
Washington.  DC  20037,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions. 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(1) 
(i}-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  4, 1990,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street  SW.. 
Washington,  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  the 
University  of  New  Orleans  Library. 
Louisiana  Collections,  Lakefront  New 
Orleans,  Louisiana  70122. 

Dated  al  Rockville.  Maryland,  this  4th  day 
of  May  1990. 


For  the  Nuclear  Regulatory  Commission. 
David  L  W  igginton. 

Project  Manager.  Project  Directorate  IV, 
Divisiort  of  Reactor  Projects— III.  IV.  Vand 
Special  Projects.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  90-10848  Filed  5-*-90;  8:45  am) 
MUMO  cooc  rsw-n-H 


Do,  Rp»  Sou  >0-4J>-Ol  and  M)-4.i4-OL; 
ASI  BP  Mo  82-4  7  1-02-01) 

p  jDiic  Service  Co  of  New  Hampshire. 
e*  al.  Seabrook  Station,  Units  1  and  2, 
Prehearing  Conference  Concerning 
Of"'S!!e  Emergency  Planning 

May  4.  1900. 

Before  Administrative  Judges:  Ivan  W. 
Smith,  Chairman;  Dr.  Richard  P.  Cole.  Dr. 
Kenneth  A.  McCoIlom. 

On  May  3, 1990  the  Atomic  Safety  and 
Licensing  Board  issued  a  Memorandum 
and  Order  providing  for  the  further 
resolution  of  certain  issues  pending 

before  it.  LBP-90-12,  31  NRC The 

issues  relate  to  (1)  time  estimates  for 
preparing  non-ambulatory  patients  on 
advanced  life  support  systems  in  the 
Seabrook  emergency  planning  zone  for 
evacuation  and  (2)  shelter  for  visitors  to 
the  Seabrook  area  beaches  when,  in  the 
face  of  a  prognosis  of  decreasing  ability 
to  mitigate  a  radiological  emergency  at 
the  Seabrook  Station,  evacuation  of 
beach  visitors  is  not  possible  because  of 
physical  impediments  to  evacuation 
such  as  weather  and  highway 
conditions.  These  issues  are  among 
those  remanded  to  the  Atomic  Safety 
and  Licensing  Board  by  a  decision  of  the 
Atomic  Safety  and  Licensing  Appeal 
Board  in  ALAB-a24,  30  NRC  331  (1969). 

The  Licensing  Board  will  conduct  a 
prehearing  conference  of  the  parties  to 
consider  further  identification  of  the 
issues  in  the  proceeding;  to  consider 
methods  by  which  the  issues  should  be 
resolved;  to  set  a  schedule  for  resolving 
the  issues;  and  to  resolve  any  other 
procedural  matter  relevant  to  the  Issues. 

All  parties  intending  to  participate  in 
the  resolution  of  the  identified  issues  are 
directed  to  appear  at  the  prehearing 
conference.  In  addition,  each  party 
intending  to  participate  shall  have  in  the 
hands  of  the  Licensing  Board  and  other 
parties,  no  later  than  May  30. 1990.  a 
memorandum  not  to  exceed  15  pages 
containing  their  respective  advice  on 
how  the  issues  should  be  resolved  and 
how  that  party  intends  to  participate  In 
the  resolution  of  the  issues.  Any 
memorandum  shall  address  the 
Licensing  Board's  Memorandum  and 
Order  of  May  3. 1990  (LBP-flO-12).  There 
will  be  no  opportunity  for  members  of 
the  general  public  to  comment. 
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Representatives  of  the  Stdte  of  New 
Hampshire  and  the  Federal  Emergency 
Mdnagemcnt  Ai^ency  are  urged  to 
purtiC'palp  in  the  rnsniution  of  the  ishuei 
and  to  attend  the  prehearinj?  (.(inference 

The  conference  will  be  bej^in  at  9  a.m. 
on  |une  5,  1990  at  Courtroom  No.  1.  Fifth 
Floor,  United  State*  Distrn:!  Tourt  and 
Post  Office  Building,  55  Pleasant  Street' 
Concord,  New  llarnpshire  If  necessary 
the  conference  wnl  continue  over  lo 
June  e.  1990, 

Belhesda.  Marjland. 
Doted:  May  4. 1990 
For  the  Atomic  Safety  and  Licensing  Board. 
Ivan  W.  Smith. 
Chairman.  Administrative  Law  fudge. 

|FR  Doc.  90-10BS6  Filed  5-»-^  MS  am| 


It>oc»t»tNo  50-4 ie  I 

Conaideration  of  lasua'ice  of 
AmarKlment  to  Facility  Operating 
Licartaa  and  Proposed  No  Significant 
Hazarda  ConaJdaratlon  O«tarmtnat)on 
and  Opportunity  for  Haaring;  Qrar>d 
GuH  Nuclear  StaUon,  Unit  1 

11 
The  U.S.  Nuclear  Kegulatory 
Commission  (the  Commisaion)  ia 

considering  issuance  of  an  amendment 
lo  Facility  Operating  Lirense  No.  NPF- 
29.  issued  to  Syslen  F.:iprgy  Resources, 
Inc.  (the  licensee),  ^or  operation  of 
Grand  Gulf  .\uclea-  Station.  Unit  1, 
located  in  Claitwrne  County, 
Mississippi. 

The  proposed  amendment  would 
extend  the  implementation  date  of 
Amendment  No  85.  dated  December  14. 
1989.  by  90  days  Amendment  No  65 
approved  the  transfer  of  operations  of 
Grand  Gulf  .Nuclear  Station,  Unit  1,  to 
Fjiiergy  Operations,  Inc 

Before  issuance  o!  ihe  propijsed 
license  amendment,  the  Commission 
will  have  made  finiiings  requ.red  by  the 
Atomic  Eneri;y  ,\ct  of  19.>4.  af  timnr.ded 
(Ihe  Acl)  and  the  Commission  i 
regulations. 

The  Commissi' 'n  has  made  a  proposed 
determination  that  the  request  for 
amendment  invoivBs  no  fcignificant 
hazards  consideration  Under  the 
Commissjon  8  regulations  in  10  CW. 
M)  92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (Ij  involve  a 
iignifican*  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  crr-ale  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evalunled,  ot  [i] 


involve  a  significant  reduction  in  a 
margin  of  safety 

The  propose<j  amendment  is  lo  exiedl 
by  90  days  the  date  for  implementing 
license  conditions  which  have  been 
previously  approved  for  transfer  of 
operations  to  Knfergy  Operations.  Inc. 
Unforeseen  scheduling  of  other 
regulatory  agency  processes  ma>  delay 
the  implementation  date  beyond  the 
onginal  180  days  (due  lo  end  on  )une  IJ 
1990)  The  proposed  amendment  is  an 
administrative  change  so  as  not  to 
impact  another  agency  s  requirements 
As  such,  the  proposed  amendmeiil  doe* 
not  involve  any  previously  analyzed 
accident,  does  not  cre.ite  a:  v  new 
accidents,  and  does  not  s:n  oK  e  any 
consideration  of  any  <  hange  to  a  margin 
of  safety. 

Therefore,  based  on  the  above 
considerations,  the  Commission  has 
made  a  proposed  determination  that  the 
amendmt  nl  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination,  Ary  comments  received 
within  m  davs  ^fter  the  date  of 
p.i'Ljlu.atinn  of  th.s  notice  will  be 
considered  in  making  any  Tina! 
determination  The  Commission  will  not 
normally  make  a  final  detrrmnation 
Unlaaa  it  racen cs  a  ref;ue8l  for  8 

hearing. 

Written  comments  rr..:)  be  submitted 
by  mail  to  'he  Pegxila'ory  Publications 
Branch.  Division  of  Freedom,  of 
Information  and  Publications  Ser\ices. 
Office  of  Adnimstration.  L'  S  Nuclear 
Regulatory  Commission.  Washington. 
DC  205S5."and  should  cite  the 
pubiic.'iticn  dale  and  page  number  of 
this  Federal  Register  notice  W.'-itfrn 
comments  m.iy  also  be  delivered  lo 
room  P-223.  Phillips  Building  7920 
Norfolk  Avenue,  flethesda.  Maryland. 
from  "  30  a  ni   '->  4  15  p  m  Copies  of 
v>r;tien  comrients  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street  NW  .  Washington.  DC  The  filing 
of  requests  for  hearing  and  pt-titions  for 
leave  to  intervene  is  discussed  below 

By  )une  11,  1990.  the  licensee  may  file 
a  .'equest  for  a  hearing  with  respect  to 
issuance  of  the  amendment  lo  the 
subject  facility  operating  license  and 
anj  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  lo  participate  as  a  party  In  the 
proceeding  must  file  a  written  petilion 
for  leave  lo  intervene  Request  for  a 
hearing  and  petitions  for  leave  lo 
intervene  shall  be  filed  m  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings'  in  10  CFH  pari  2 
Interested  persons  should  consult  • 


current  copy  of  10  CFT  2  714  which  is 
available  at  the  Commission  s  Public 
Document  Room  the  Gelman  Building. 
2120  L  Street  NW  .  Washington.  DC 
20555  and  at  the  Loral  Public  Document 
Room  located  at  Hinds  [unlor  Collcfa. 
Mcl.endon  Library    Raymond. 
Nfississippi  J91 54  If  a  raqueat  for  a 
heanng  or  petition  for  leave  to  intervene 
IS  filed  by  Ihe  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board  designated  by  the 
Com.Tiiss'on  or  by  the  Chairman  of  the 
Atomic  Safety  und  Lit  cnsing  Board 
Panel,  will  rule  on  the  request  and/or 
pe'  ten  and  Ihe  Secretary  or  the 
tiesi^:  ated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order 

A.o  required  by  lO  CFR  2.711.  a 
pet  'ion  for  Uave  to  intervene  shall  set 
forth  With  particularity  Ihe  interest  of 
the  petitioner  in  the  pnxeeding.  and 
how  that  intcest  mnv  be  affected  by  the 
results  of  the  prut.eeding  The  petition 
••no.iid  specificaTy  explain  the  reasons 
wny  interventun  should  be  permitted 
with  particular  reference  to  the 
following  factors  ;;:  The  n;)'ureofthe 
pet'tione'  »  r;^ht  under  the  .\c\  to  be 
made  party  to  the  proceeding.  (2)  the 
nature  and  extent  of  the  petitioner's 
property  financial  or  other  interest  In 
tbt proceed r.g  and  (J    the  possible 
effiactof  any  order  which  may  be 
entered  m  the  proceeding  on  the 
petitioner  s  interest  TTie  pelition  should 
alao  identify  the  specfK  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
v%h!ch  petitioner  wishes  lo  it.lervene 
Any  person  who  hcs  filed  a  petition  for 
leave  to  intervene  or  wno  has  been 
admitted  as  a  par'v  niay  amend  the 
petition  without  requestinjj  leave  of  the 
board  up  to  fifteen  |15j  days  prior  to  the 
first  preheanng  conference  scheduled  in 
the  proceeding,  but  sui  h  an  nmended 
petition  must  satisfy  thf  specificity 
requirements  described  at>ove. 

Not  later  than  fifteen  (15)  days  prior  lo 
itie  first  preheanng  conference 
scheduled  m  the  proceeding,  a  petillotter 
shall  file  a  supplement  lo  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
1  ligaled  in  the  matter  Each  contention 
must  consist  of  a  specific  slatcment  of 
the  issue  of  law  or  fact  lo  be  raised  or 
controverted  In  addition,  the  p«'t  iionor 
shall  provide  a  brief  explanation  of  the 
bases  of  the  conlentioo  and  a  concise 
sialemenl  of  the  alleged  fads  or  expert 
opinion  which  support  the  cort-.-ntion 
and  on  which  the  petitioner  i.'' tends  to 
rely  m  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  lo  those  specific 
sources  and  documents  of  Mhich  tha 
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petition^■r  s  d  '.  jre  and  on  which  the 
petitioner  r.'ends  to  rely  to  establish 
those  fai  t9    r  expert  opinion.  Petitioner 
must  prr  .  <ie  -   fHcient  information  to 
show  thd!  d  «►  nuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  Umited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  %vill  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  considerations.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  a  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facihty,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  considerations.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notioe  of  issuance  and 
provide  lor  opportnnity  for  a  hearing 
after  issoance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequenUy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  OMMt  be  filed  with 
the  Secretary  of  the  Coimnission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20553,  Attention: 


Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Pobllc 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  die  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-{800)  325-6000  (in 
Missouri  1-{800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Elinor  G.  Adensam:  (petitioner's  name 
and  telephone  number),  (date  petition 
was  mailed),  (plant  name),  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  and  to  Nicholas 
S.  Reynolds,  Esquire,  Bishop,  Cook. 
Purcell  and  Reynolds.  1400  L  Street  NW.. 
12th  Floor.  Washington,  DC  20005-3502. 
attorney  for  the  licensee. 

Nontimely  fihngs  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i}- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  4. 1990,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street  NW.. 
Washington.  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  Hinds 
Junior  College,  McLendon  Library, 
Raymond.  Mississippi  39154. 

Dated  at  Rockville.  Maryland,  this  4th  day 
of  May  1980. 

For  the  Nuclear  Regulatory  CommiMion. 
EHnor  G.  Adensam, 

Director.  Project  Directorate  Il-h  Division  of 
Reactor  Project*— I / II.  Office  of  Nuclear 
Reactor  Regulation. 

jFR  Doc.  90-10948  Rled  S-e-90;  8:45  am) 
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Office  of  Management  and  Budget 

(OMB). 

ACTKHC  Correction. 

summary:  This  notice  corrects  two 
ernjrs  m  the  document  setting  out 
revised  standards  for  defining 
metropni.i  tn  nr-  i-  that  was  published 
in  the  Federal  Register  on  March  30, 
1990  (55  FR  12154). 

In  FR  Doc  90-7425  beginning  on  page 
12154  in  the  issue  of  Friday,  March  3a 
1990,  make  the  following  corrections: 

1.  On  page  12155,  second  column,  line 
22.  insert  a  footnote  reference  "4"  after 
"county/counties". 

4.  On  page  12159,  third  column,  in  the 
definition  of  "Employment/Residence 
Ratio,"  lines  5  and  6.  remove  the  words 
"and  the  two  following". 
|ame«  B.  MacRae.  |r.. 
Acting  Administrator  and  Deputy 
Administrator.  Office  of  Information  and 
Regulatory  Affairs. 
|FR  Doc  90-10923  Filed  5-9-90;  8:45  am| 
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OFFICE  Ot--  VANAGEMFNT  ANC 
BUOGFT 

Revised  Standards  for  De^ntnc 
Metropoiits'^  Areas  for  the  19^0  »; 

Cof'ecriof 

AOCNCY:  Statistical  Policy  Office.  Office 
of  Information  and  Regulatory  Affairs, 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Personnel  Management  DemonsUation 
Project  Alternative  Personnel 
Management  System  at  the  National 
mstitute  of  Standards  an<l  Technology 

agency:  Office  of  Personnel 

Management 

ACTtON:  Notice  of  proposed  amendment 

with  request  for  comments. 

summary:  This  action  provides  for 
changes  to  the  final  project  plan 
published  October  2. 1987  (52  FR  37082), 
and  amended  August  16, 1989  (54  FR 
33790),  primarily  to  revise  the 
performance  appraisal  system  and  the 
pay  administration  system  in  order  to 
better  link  pay  with  performance.  The 
current  system  makes  it  difficult  to  rank 
order  employees  and  employees  feel 
that  the  adjectival  labels  applied  to 
scale  values  do  not  adequately  reflect 
the  level  of  their  performance.  The  new 
system  ascribes  numerical  values  to 
levels  of  performance  allowing  for  more 
flrnirate  ranking  of  employees. 
dates:  Comments  must  be  received  on 
or  before  June  11. 1990. 
AOOntWCS:  Send  comments  to  Donna 
Beecher,  Assistant  Director  for  Systems 
Innovation  and  Simplification.  U.S. 
Office  of  Personnel  M<in.iKement  room 
7433. 1900  E  Street  NW..  Washington, 
DC  2041 5 
FOn  FURTHER  lNFOR»*ATK>«  COMTACT:  at 

the  Office  of  Personnel  Management 
Manlyn  Geldzahler.  (202)  606-2800;  at 
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the  National  Institute  of  Standards  and 
Technology.  Allen  Cassady,  (301)  975- 

3031 

SUPPLEMENT ARY  IMFORMATION: 
Background         1 1 

On  Jdr.uriry  1.  1988.  the  National 
Institute  of  Standards  and  Technology 
(NIST:  formerly  the  National  Bureau  of 
Standards)  began  a  5-year  project  to 
demonstrate  an  alternative  personnel 
management  system.  The  new  system 
was  mandated  by  Congress  [Pub.L  99- 
574)  to  improve  the  Institute  s  ability  to 
motivate  and  retain  staff  and  to  attract 
and  hire  highly  qualified  candidates 
NIST  has  also  simplified  personnel 
administration  and  given  managers 
more  authority  ard  accountHhil-iy  for 
personnel  management. 

The  major  features  of  the  project  are 
"total  compensation  comparability 
(TCC),"  simplified  position 
classification,  agency  based  hiring, 
direct-hiring,  recruiting  and  r<»tenfion 
allowances,  pay  for  performance,  and 
supervisory  pay  differentials. 

NIST  annually  compares 
compensation  for  NISI  positions  with 
compensation  for  similar  positions  in  the 
private  sector  l>e  Director  of  NIST  has 
the  authority  within  budget  limitations, 
to  make  up  the  net  increase  in  the 
deficiency  through  an  annual 
comparability  pay  Increase  for  all 
employers  rated  Fully  Successful  or 
higher 

In  position  classifu  atuin.  careir  p.iths 
and  broad  pay  bands  have  replaced  the 
General  Schedule  (GS!  grade  structure. 
MST  conducts  its  own  hiring  rather 
than  hirinR  through  the  Office  of 
Personnel  Management  (OPM)  registers, 
and  fills  most  scu^ntifir  and  engineering 
vacancies  through  the  dire<:t-hire 
process  NIST  management  grants 
recruiting  and  retention  allowances  up 
to  $10,000  in  special  cases. 

Supervisors  determine  pay  increase 
within  pay  bands  on  the  basis  of 
performance  appraisals  Supervisors 
and  managers  m  the  Scientific  and 
Engineering  Career  path,  who  are  not 
otherwise  compensated  for  supervision 
or  management,  are  given  pay 
differentials. 

Original  Performance  Appraisal  S>stenn 

The  original  projt>tt  plan  did  not 
change  NIST's  performance  appraisal 
system  .NIST  corlmued  using  the 
Dep.irtmcnt  of  Q)mmeri,e  s  (DoC) 
i^erfurmanc^  Plan.  Progress  Review  and 
Appraisal  Record  to  evaluate  their 
employees  With  this  s\slem  supervisors 
rated  employees  on  work  eiemenis  using 
generic  perfurmam  e  standards.  Thrn- 
were  benchmarks  fur    outstanding. 
"commendable."  "fully  successful," 


"marginal,"  and  "unsatisfactory,"  The 
ratings  were  translated  lo  a  numerical 
scale  ifrom  5  to  1)  and  multiplied  by  the 
weight  of  the  element  (which  reflected 
the  importance  of  that  type  of  task  for 
the  position).  The  element  scores  ^^ere 
added  and  translated  to  an  overall 
adjectival  rating  The  performance 
salary  increases  were  distributed  by 
rating  for  each  level  in  each  career  path 
To  control  costs,  guidelines  for  the 
distribution  of  ratings  were  imposed 

The  NIST  appniisal  system  compared 
individual  performance  lo  vanoiis 
designated  levels  of  performance  it  did 
not  compare  one  individual  with 
another  It  proved  to  be  inadequate  to 
make  the  fine  distinctions  betweon 
employees  necessary  in  the  rankinj; 
system  tlia!  was  ma/uiated  by  the 
enabling  legislation  which  said  that 
NIST  was  to  use  ranking  among  peers  as 
the  basis  for  payfor-performance 
payouts  wherever  appropriate. 

Supervisors  and  employees  outlined 
other  prol.>lems  with  the  performance 
appraisal  system.  The  guidelines  for  the 
distribution  of  scores  placed  limitations 
on  supervisors'  ability  lo  rate  employees 
and  caused  resentment  among 
employees  who  believed  they  would 
receive  higher  ratings  if  no  controls 
were  imposed 

Focus  groups  of  rmptoyves  noted  that 
the  labels  also  pronoMii  negative 
responses  Like  most  perJormance 
dppraisttl  systems  used  m  the  federal 
government  the  NiST  system  used  five 
adjectival  ratings:  'Outstanding, 
"commendable,"  "fully  successful. ' 
"marginal,  ■  and    unsatisfactory     While 
employees  said  they  were  willing  to 
accept  individual  distinctions  to 
determine  pay  increases,  the  personal 
labeling  implied  by  the  performance 
rating  was  dcmotivating  The  term  "fully 
successful"  was  not  perceived  by 
employees  as  a  positive  rating,  us 
originally  Intended.  As  the  lowest  of  the 
three  possible  ratings  for  acceptable 
performance,  it  conveyed  a  message  of 
minimal  performance,  when,  in  fact, 
employees  given  this  rating  are  usually 
valuable  contnbutors  to  the 
organitation.  Even  the    commendable 
rating  was  viewed  by  many  employees 
as  an  indicator  of  mediocnty.  Analysis 
of  focus  group  comments  revealed  that 
whatever  wag  gained  m  morale  through 
the  granting  of  "outstanding  "  ratings 
wijs  more  than  cancelled  by  the  granting 
uf  a  larger  number  of  "fully  successful ' 
ratings.  Overall,  the  ad|ectival  ratings 
had  a  negative  effect  on  morale  at  NIST 

Tfiese  issues  and  attitudes  have  been 
n  ported  and  confirmed  through  (aj 
direct  reports  from  supervisors  and 
employees  to  members  of  the  NIST 
Personnel  Management  EJoard  (PMB);  (b) 


BEST  COPY  AVAILABLE 


ri'porls  from  the  NIST  Employee 
.Advisory  Committee  lo  the  PMB  (c)  a 
report  from  the  ilniversily  Research 
Corporation,  the  NIST  project 
f'Viiluation  contractor  to  OPM.  biised  on 

focus  groups"  of  NIST  supervisory, 
technical,  and  administrative  employ)'>-s 
and  on  interviews  with  top  managt-r*. 
and  (d)  a  report  from  two  ft>cus  groups. 

ine  composrd  of  supervisors  and  one  of 
nonsupervisory  employees.  eslablish<>d 
(o  review  the  current  perfornwn  »> 
appraisal  system  and  mak^- 
recnri:mendat!on8  to  thj>  PMB. 

Pn))i»cl  Plan  Modificalions 

Many  employee  suggestion*  were 
incorporated  into  the  proposed  system. 
Adjectival  ratings  to  d('sc.nt>e  levels  of 
performance  have  been  replaced  by 
numencal  8<.ore8  which  allow  managers 
to  make  finer  distinctions  between 
employees  and  rank  them  acxordinjjiy. 
Those  given  a  score  below  a  set  cut-off 
point  on  any  element  will  be  rated 
I'nsatigfactory "  and  will  not  be 
onsidered  for  performance  pay 
increases,  bonuses,  or  total 
compensation  comparability  increases. 
Those  with  scores  above  the  cut-off 
point  on  all  elements  will  be  ra;ed 
"Eligible'  for  consideration  for 
performance  based  pay  increases  and 
bonuses,  and  will  receive  TCC 
Increases  Guidelines  for  the  distribution 
of  ratings  are  no  longer  necessar, 
be(.ause  the  amount  of  performance  pav 
increases  is  awarded  on  the  bas''  <i^ 
rank  among  peers,  not  rating 

This  amendment  also  (1 !  clarifies  the 
relationships  between  NIST  pay  tiands 
and  General  Schedule  grades  for  the 
purpose  of  applying  OPM  reduction-ln- 
force  regulations  (21  revises  the 
membership  of  the  f*ersonnrl 
Management  Board  (PMB)  to  anbcipate 
plans  for  reorganizing  major 
organizational  components.  (3)  clarifies 
the  impact  of  pay  for  performance  on 
student  and  faculty  appointments,  and 
{A]  corret  ts  a  typographical  error  in  the 
original  plan. 

I  ■  S  OfTu  r  of  PenKinn*!  MaiugeflimL 
Con*t«BO«  Barry  Hmwmma, 
Director. 

The  demonstration  project  plan  for  the 
Alternative  Persormel  Management 
Svstem  at  the  National  Institute  of 
Standards  and  Technology,  published  In 
the  Federal  Rspster  October  2.  19H?  (52 
FT?  37082-37CM6)  and  amended  AurusI 
IH  1989  (54  re  33790)  is  amended  as 
follows. 

1.  U/ik  BfiwfH'n  Promolton  and 
Perfomuncv  The  »ut>»«ction  titled 
"Link  Ii<'lwpen  Promotion  and 
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rerformance"  (52  FR  37092)  is  replaced 
with  the  following: 

Link  Between  Promotion  and 
Performance 

To  be  eligible  for  promotion,  an 
employee  must  have  a  current 
performance  rating  of  "Eligible." 

2.  Reduction  in  Force:  The  section  on 
•Reduction  in  Force"  (52  FR  37092)  is 
replaced  with  the  following,  to  explain 
the  new  link  between  performance  and 
retention  and  to  clarify  the  relationship 
between  NIST  pay  bands  and  General 
Schedule  grades  for  the  purpose  of 
applying  OPM  Reduction  in  Force 
regulations: 

Rpduction  in  Force 

Jniroaucnon 

The  NIST  reduction  in  force  process 
remains  consistent  with  past  practice. 
Retention  registers  retain  the  elements 
of  career  status,  veteran  preference,  and 
length  of  service.  Displacement, 
bumping,  and  retreating  procedures  are 
essentially  the  same.  Regulations 
related  to  "grades"  are  modified  to  fit 
the  "pay  band"  system.  "Career  Path"  is 
the  determinant  for  comf)etitive  areas. 
The  additional  service  credit  based  on 
performance  is  linked  to  performance 
appraisal  scores,  rather  than  to 
adjectival  performance  ratings. 

Link  Between  Performance  and 
Retention 

An  employee  with  an  overall 
performance  score  (see  "Performance 
Evaluation"  section)  in  the  top  10 
percent  of  scores  within  a  Career  Path, 
within  the  same  Pay  Pool  (see 
"Performance  Evaluation-Pay  Pool 
Allocation"),  is  credited  with  10 
additional  years  of  service  for  retention 
purposes.  This  credit  is  applied  for  each 
of  the  last  three  annual  performance 
scores  of  record,  for  a  potential  total 
credit  of  30  years  for  an  employee.  This 
provision  substitutes  for  OPM 
regulations  (5  CFR  351.504)  pertaining  to 
credit  for  performance  in  reduction  in 
force. 

Competitive  Areas 

Each  of  the  four  career  paths  is  a 
separate  competitive  area.  This 
categorizes  employees  for  reduction  in 
force  according  to  similarities  in 
knowledges,  skills,  and  abilities.  It  also 
ehminates  the  disruptions  caused  by 
scientists  or  engineers  displacing 
administrative  or  support  staff. 
Displacements,  bumps,  and  retreats 
occur  only  within  career  paths. 

OPM  (5  CFR  351.701)  reduction  in 
force  regulations  are  modified  by 
substituting  "same  band"  for  "same 
grade"  and  "one  band  lower"  for  'three 


grades  lower."  That  is.  instead  of 
bumping  another  employee  in  a  lower 
retention  subgroup  at  the  same  grade  or 
up  to  three  grades  below  the  bumping 
employee,  an  employee  in  the 
demonstration  project  may  bump 
another  employee  in  a  lower  retention 
subgroup  at  the  same  band  or  up  to  one 
band  below  the  bumping  employee  as 
long  as  both  employees  are  in  the  same 
career  path.  For  a  preference  eligible 
employee  with  a  compensable  service- 
connected  disability  of  30  percent  or 
more  the  reduction  in  force  regulations 
are  modified  by  substituting  "two 
bands"  for  "five  grades."  Restrictions  on 
bumping  outside  one's  career  path  apply 
to  preference  eligible  employees. 

Saved  Grade  and  Pay 

Saved  grade  and  pay  will  follow 
current  regxilations.  except  that  "band" 
will  substitute  for  "grade." 

3.  Pay  Administration:  The  subsection 
under  "Pay  Administration"  titled  "Pay 
for  Performance"  (52  FR  37092)  is 
replaced  with  the  following: 

Pay  for  Performance 

Pay  for  performance  has  three 
components:  (A)  Comparability  pay 
increases:  (B)  performance  pay 
increases:  and  (C)  bonuses  and  awards. 
The  first  component,  comparability  pay 
increases,  consists  of  the  percentages 
selected  by  the  NIST  Director  in  the 
comparability  process,  and  is  given  as  a 
minimum  pay  increase  to  all  covered 
employees  rated  Eligible.  (For  the 
procedures  on  this  component,  see  the 
section  on  'Total  Compensation 
Comparability.")  The  second 
component,  performance  pay  increases, 
is  composed  of  money  previously 
available  for  within-grade  increases, 
quality  step  increases,  merit  pay  (PMRS) 
increases,  and  promotions  from  one 
grade  to  another  where  both  grades  are 
now  in  the  same  pay  band.  (For  the 
procedures  on  this  component,  see  the 
section  on  "Performance  Evaluation.") 
Decisions  on  these  pay  increases  will 
take  into  account  all  of  the  following:  (1) 
The  employee's  performance;  (2)  the 
salary  range  of  the  employee's  pay 
band;  and  (3)  the  employee's  current 
salary  in  that  range.  The  third 
component  is  bonuses  and  awards, 
composed  of  former  cash  awards.  (For 
the  procedures  on  this  component,  see 
the  section  on  "Awards.") 

4.  Performance  Evaluation:  The 
section  on  "Performance  Evaluation"  (52 
FR  37093)  is  replaced  by  the  following: 


Performance  Evaluntinn 

Introduction 

The  Performance  Appraisal  System 
links  pay  with  performance  through 
annual  performance  evaluations. 
Individual  performance  objectives  are 
tied  to  organizational  goals  and 
objectives.  The  new  performance 
appraisal  system  will  use  peer 
comparison  and  ranking  as  part  of  the 
process  to  allocate  increases  in 
compensation. 

Performance  Ratings 

The  performance  ratings  are  "Eligible" 
(for  performance  pay  increases,  total 
compensation  comparability  increases 
and  bonuses)  and  "Unsatisfactory." 
"Eligible"  covers  the  same  performance 
range  as  the  former  ratings  of  "Fully 
Successful,"  "Commendable."  and 
"Outstanding."  All  instances  of  "Fully 
Successful,"  "Fully  Successful  or 
higher."  "at  least  Fully  Successful."  and 
"above  the  Fully  Successful  level"  in  the 
final  plan  are  changed  to  "Eligible."  For 
purposes  of  applying  personnel  law  and 
OPM  and  DoC  regulations  and 
guidelines,  similar  uses  of  the  term 
"Fully  Successful"  or  terms  equivalent 
to  "Fully  Successful  or  higher"  in  law. 
regulation,  or  guideline  mean  "Eligible" 
in  the  NIST  Demonstration  system.  Also 
for  these  applications,  any  mention  of  a 
performance  rating  above  Fully 
Successful,  such  as  "Exceeds  Fully 
Successful."  "Commendable."  or 
"Outstanding."  will  be  understood  to  lie 
within  the  range  of  "Eligible"  in  the 
NIST  Demonstration  Project. 

"Unsatisfactory"  covers  the  same 
performance  range  as  the  former  ratings 
of  "Marginal."  "Minimally  Successful." 
"Unsatisfactory."  and  "Unacceptable" 
(levels  1  and  2)  or  equivalent. 

Pay  Pool  Allocation 

The  NIST  Budget  Office  and  the 
Personnel  Division  calculate  the  total 
performance  pay  Increase  fund  under 
the  budget  neutrality  model  and  allocate 
pay  pools  to  Major  Organizational  Units 
(MOUs)  based  on  MOU  employee 
salaries,  career  paths,  pay  bands,  and 
pay  band  intervals. 

Performance  Plans 

New  performance  plans  and  rating 
forms  will  be  designed  to  implement  the 
new  scoring  and  rating  system. 
Performance  plans  are  developed  each 
year  by  supervisors  and  employees  to 
document  DoC  and  NIST  goals  and 
objectives  and  to  identify  individual 
accountability  for  their  accomplishment. 
Performance  elements  are  established 
for  each  position.  Only  a  critical  element 
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may  be  a  performBnce  element 
Objectives  and  major  activities  are 
eRtabiished  for  eai:h  element. 

Element  Weights 

The  total  weight  of  all  elements  in  a 
performance  plan  \s  IfX)  points  The 
supervisor  assigns  each  elemeni  some 
portion  of  the  KJO  points  in  accordance 
with  its  importance  for  the  position. 

Benchmark  Performar.ee  Standards 

The  NIST  benchmark  performance 
standards  are  modified  versions  of  the 
Department  of  Commerce  performance 
standards   Each  benchmark 
performrincc  standard  describes  the 
level  of  performance  associated  with  a 
particular  point  on  the  rating  scale. 
Supervisors  may  add  supplemental 
standards  to  the  p»>rforTnance  plans  of 
the  employees  thev  supervise  to  further 
elaborate  the  NIST  benchmark 
performance  standards 

Mid-  Year  Review 

A  mid-year  review  determines 
whether  objectives  are  being  met  and 
whether  performance  elements  should 
be  modified  to  reflect  chanjjes  in 
planning,  work  load  and  resource 
allocation.  Additional  reviews  are  held 
as  needed. 

Performance  Appraisal 

Performance  appraisal  is  scheduled 

for  the  finnl  weeks  of  the  annual 
performance  cycle,  although  an 
individual  peifonrance  appraisal  may 
be  conducted  at  any  time  The 
perfonnancp  dnpraisa!  process  brmgs 
supervisors  and  employees  together  for 
formal  discussions  on  performance  and 
results  in  (IJ  written  appraisals.  (2) 
performance  raiioj^s.  [.i]  performance 
pay  increases  1-1  i  ';a8h  awards,  and  (5) 
other  individual  p>«*rformance  related 
actions  as  appropriate  Two  meetings 
are  held  between  employee  and 
supervisor  the  performance  review 
meeting  and  the  evaluation  feedback 
meeting.  |  \ 

Performance  Review  Meeting  Between 
Employee  and  Supervisor 

The  review  meeting  is  to  discuss  job 
performance  and  accomplishments.  The 
supervisor  does  not  assign  scores, 
ratings,  pay  increases,  or  awards  at  this 
meeting.  The  supen.  i<itor  notifies  the 
employee  of  the  rev  if  w  meeting  in  time 
to  allow  the  employee  lo  prepare  a  list 
of  accomplishments  The  employee  is 
given  an  opportunity  at  the  meetms  to 
give  a  personal  performance  ussessmeni 
and  describe  accomplishments  The 
supervisor  and  employee  discuss  |ob 
performance  and  accomplishments  in 
relation  to  the  performance  rifmenl.s. 


objectives,  and  planned  activities 
established  in  the  performance  pian 

Evaluation  Feedback  Meeting  Between 
Employee  and  Supervisor 

in  this  second  meeting  between 
employee  and  supervisor  the  supervisor 
informs  the  employee  of  manajtement's 
appraisal  of  the  employee  s 
performance,  the  employee  s 
performance  score  and  rating,  and  any 
related  pay  increase  award,  or  other 
personnel  action. 

Performance  Scores 

The  level  of  employee  performance  on 
each  elemeni  is  identified  with  ai; 
appropriate  t)enchmark  performance 
standard  or  interpolated  between  two 
benchmark  standards  in  a  hierarchy  of 
progressively  more  demanding 
ben(,hmark8.  The  score  for  the  element 
is  the  numl>er  on  the  element  weigh! 
scale  that  corresponds  with  Ihr  level 
selected  on  the  benchmark  scaie   A 
rating  of  Unsatisfactory  on  any  single 
element  (all  elements  are  critical 
elements]  produces  an  overall  rating  of 
Unsatisfactory 

The  overall  score  is  the  sum  of  the 
element  scores  Only  those  employees 
rated  Eligible  are  eligible  for 
performance  ranking  The  supervisor 
reviews  tentative  gcores  with  the  pay 
pool  manager  and  gets  the  pay  pool 
manager  8  approval  before  assigninn 
final  scores. 

Performance  Actions  Based  on  an 
Unsatisfactory  Rating 

A  score  of  below  40%  on  any  one 
element  will  result  in  an  overall  rating  of 
Unsatisfactory   Prior  to  or  at  the  time 
they  receive  a  rating  of  Lnsatisfactory. 
employees  are  given  wntten  notification 
of  their  unsatisfactory  performance  m 
the  element(s)  at  issue  and  an 
opportunity  to  impnive   Actions  based 
on  Unsatisfactory  performance  will  be 
carried  out  in  accordance  with  the 
procedures  of  the  regular  OPM  and  DoC 
personnel  systems. 

Performance  Ranking 

Each  MOU  establishes  peer  groups 
within  the  MOU  at  the  lowest 
organizational  level  that  provides  a 
reasonable  number  of  employees  fcr 
ranking  withm  the  group  A  peer  group 
may  involve  no  more  than  one  career 
path,  but  may  be  otherwise  organiwd  by 
any  combination  of  organization, 
occupation,  or  pay  band  Members  of  a 
peer  group  are  ranked  by  performance 
score. 

Pay  Pool  Interleaving 

Thf  pay  pool  manager  inlerleavei  by 
peer  group  and  by  performance  score. 


the  rankings  made  by  sulKjrdi.'iale 
supervisors  The  pay  pool  manager  has 

final  authoritv  fur  the  it  :pnHHVfrl 
ranking 

Pay  Increase  Ranges 

Pay  incri-ases  are  c  ainilaled  ■•  • 
percent  r>(  salarv  F.ach  pay  band 
interval  for  each  career  path  h*e  til 
establishe'i  runy  enprfssed  in 
percents  within  which  rmpioyees' 
•alary  increases  can  vary  The  salary 
range  of  a  pay  band  ;s  divided  into  three 
intervals,  from  the  minimum  rate  to  the 
maximum  rate  of  the  bund   Empioyees 
Hre  categorized  b\  intfrvHl  accordirtg  to 
salary   The  poleii^ai  for  performance- 
relH'»-f!  pH\  inrrfMSPS  u  lowest  in  the 
lop  inter\H.  Hnd  progrps^!vp|y  higher  in 
the  middle  to  the  lowest  interval. 

Performance  Pay  Increases 

The  pay  pool  manager  is  scoowttaUe 

for  staying  w  thin  pH>  piKU  iimitl.  The 
pay  pool  manager  assig.'is  pay  i..i:r(  .ises 
to  individuals  on  the  hrtsis  of  rank 
among  peers  salary  interval  and  band. 
A  pay  pool  manager  may  request 
approval  for  the  PMB  or  as  designee  to 
grant  a  pay  increase  to  an  employee  that 
it  higher  than  the  normal  pay  iricrease 
range  for  that  employee  for 
extraordinary  achievement. 

Exceptions 

Members  of  the  Senior  Executive 
Service  remain  under  the  non- 
demonstration  DoC'N'If^T  SRS 
performance  appraisa;  «vBtem 
Employees  covered  b\  5  rS(   :i'M 
employees  on  excepted  coop,  "p    and 
"q"  student  appominients.  and  faculty 
on  excepted  "o"  appointments  have 
their  performance  evaluated  under  the 
"■-iicture  of  the  Project  performance 
evaluation  system,  but  are  not  in  the 
Prefect  pay-for-perfoiTnance  pay  system. 

5.  Membership  of  the  Personnel 
Manogement  Board  fPSfBl  Change  the 
sentence  vidar  Troject  Management 
and  Overaight"  (52  FR  37096)  that  reads 
"The  Director  will  delegate  management 
and  oversight  of  the  project  to  the 
Personnel  Management  Board  fPMRI 
under  the  chairmanship  (if  the  SUS 
Deputy  Director'   to  read    The  [Jirei  tor 
will  delegate  management  and  oversight 
if  the  Proiecl  to  the  Personnel 
Management  Board  (PMI5)   whose 
members  and  staff  will  be  appwinted  by 
the  Director  '   Delete  the  following 
sentence  that  reads  "The  directors  o!  the 
Tiaior  organizational  units  will  be  voting 
memtjers  and  the  Personnel  Officer  and 
the  FJ-X)  Officer  wili  be  nonvoting 
members 

6  AuthonUtiS  and  \/\'a:yfr  o'  Uiwt 
:■■'.'  Regulations  Reqwrcr  f\;blK  i  ^  w 
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99-574  gave  the  National  Institute  of 
Standards  and  Technology  the  authority 
to  experiment  with  several  specific 
personnel  system  innovations  which  are 
otherwise  prohibited  by  law  and 
regulations.  In  addition  to  the 
authorities  granted  by  the  act  and  listed 
in  the  October  2, 1937  Federal  Register 
Notice  (52  FR  37096).  the  following 
waivers  of  regulation  are  necessary: 
Title  5.  Code  of  Federal  Regulations: 
section  351.504  (a)  and  (d)  Credit  for 
performance. 

7.  Correction  of  Errors:  Delete  the 
sentence  under  the  "Introduction" 
subsection  of  "Staffing"  that  reads: 
"Agency-Based  Staffing  will  be  used  for 
shortage  categories"  (52  FR  37089).  This 
sentence  was  an  erroneous  combining  of 
the  last  part  of  the  preceding  sentence 
with  the  first  part  of  the  following 
sentence. 

\FR  Doc  90-10938  Filed  5-9-flO;  8:45  am) 


OFFICE  OF  THE  UNITED  STATES 

TRADE  REPRESENTATIVE 

Docket  No.  3C'-79 

Termination  of  Section  302 
Investigation;  Procurement  o? 
Electronic  Highway  Toil  Identification 
Systems  by  ttie  Government  o' 
Norway 

AQ£NCv:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice  of  termination  of 
ir.vestigation  under  section  302  of  the 
Trade  Act  of  1974.  as  amended. 

summary:  The  United  States  Trade 
Representative  (USTR)  has  terminated 
an  investigation  initiated  under  section 
302  of  the  Trade  Act  of  1974.  as 
amended  ("Trade  Act")  with  respect  to 
procurement  of  electronic  highway  toll 
identification  equipment  by  the 
Government  of  Norway,  having  reached 
a  satisfactory  resolution  of  the  issues 
under  investigation. 
DATES:  This  investigation  was 
terminated  effective  April  28. 1990. 
FOR  FURTHER  INFOmiATION  CONTACT: 
T  :-..■'.  1   h  :  f.r^u   U-.'ectorof 
Infornialion  Industry  Trade  Policy,  (202) 
395-6160.  Beverly  Vaughan,  Director. 
Government  Procurement,  (202)  395- 
3063.  or  Kenneth  Freiberg.  Associate 
General  Counsel.  (202)  395-7305. 

SUPPliMEMTARY  INFORMATION:  On  |uly 

11.  i969.  AMlXQi  Corporauon  filed  a 
petition  under  section  302  of  the  Trade 
Act.  regarding  a  Norwegian  government 
procurement  of  electronic  highway  toll 
identification  systems  for  the  Oslo  Toll 
Ring.  The  Petitioner  asserted  that  the 


actions  of  the  Norwegian  Government, 
through  its  Ministry  of  Transport,  in 
overturning  a  decision  of  the  Oslo  Toll 
Road  Authority  to  award  a  contract  to 
Petitioner  and  its  Norwegian 
correspondent  violated  the  Agreement 
on  Government  Procurement 
("Procurement  Code")  of  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT).  The  Petitioner's  allegations  are 
set  out  in  the  August  31. 1989,  Federal 
Register  notice  initiating  the  section  302 
investigation  (54  FR  36090). 

On  August  25, 1989.  the  USTR 
initiated  an  investigation  in  this  case. 
Consultations  were  held  with  Norway 
under  Articles  VII:3  and  VII:4  of  the 
Procurement  Code  on  September  5. 1989, 
October  16. 1989  and  March  8, 1990.  The 
matter  was  also  discussed  in  the 
Committee  on  Government  Procurement 
under  Article  VII:6  of  the  Code  on 
January  19. 1990,  and  March  9  1990. 

In  an  exchange  of  letters  between  the 
United  States  and  Norway  on  April  26, 
1990.  Norway  agreed  to  take  actions  that 
offset  the  negative  impact  of  this 
procurement  on  the  Petitioner.  These 
include  clarification  that  the  AMTECH 
system  met  the  requirements  of  the  Oslo 
Toll  Ring  project  and  a  statement  that 
the  AMTECH  system  was  found  to  be 
proven,  reliable,  competitive,  type- 
approved  by  the  Norwegian  PTT  and 
commercially  available.  Norway  will 
albo  take  steps  to  ensure  that 
Procurement  Code  procedures  are 
followed  in  its  future  government 
procurements  and  that  the  award  of  the 
Oslo  Toll  Ring  contract  to  a  Norwegian 
firm  does  not  prejudice  the  ability  of 
foreign  companies  to  win  contracts  for 
future  toll  ring  projects  in  Norway. 

On  the  basis  of  this  exchange  of 
letters,  the  United  States  withdrew  its 
complaint  from  the  Committee  on 
Government  Procurement.  The 
Petitioner  expressed  satisfaction  with 
the  resolution  of  this  matter. 

A.  |«iw  Bradley, 

Chairman.  Section  301  Committee. 

(FR  Doc  90-10659  Filed  5-9-40: 8:45  am) 
HLUMQ  COM  S1«»-*1-M 


Tra<le  Policy  Staff  Comrrnttee 
Gen«ralized  System  of  Preferences 
(GSP);  results  of  reviews  of  petitions 
requesting  changes  in  tf>«  list  of 
countries  ano  articles  eligitXe  for  duty- 
free treatment  under  th9  1989  Annual 
Review  of  the  GSP 

suuMANv:  The  purpose  of  this  notice  is 
to  announce  the  dispositions  of  the 
petitions  accepted  for  review  in  the  1989 


Annual  Review  of  the  GSP  program  (54 
FR  32891).  These  changes  will  take 
effect  on  May  1, 1990  or  July  1, 1990,  as 
noted  below. 

FOR  FURTHER  INFORMATION  CONTACT 

GSP  Information  Center,  Office  of  the 
United  States  Trade  Representative,  600 
17th  Street,  NW..  room  414.  Washington. 
DC  20506.  The  telephone  number  is  (202) 
395-6971.  Additional  materials  regarding 
the  decisions  of  the  1989  review  are 
available  from  the  USTR  Public  Affairs 
Office  at  (202)  395-3230. 

SUPPlXMiNTAL  INFORMATION:  ThiS 

publication  contains  the  dispositions  of 
the  petitions  accepted  for  review  in  the 
1989  annual  review  of  the  GSP  program 
(54  FR  32891).  These  petitions  requested 
changes  in  the  list  of  articles  and 
countries  eligible  for  duty-free  treatment 
under  the  U.S.  Generalized  System  of 
Preferences  (GSP).  The  GSP  is  provided 
for  in  the  Trade  Act  of  1974.  as  amended 
(19  U.S.C  2461-2465).  The  review  was 
conducted  pursuant  to  regulations 
codified  as  15  CFR  part  2007.  and  these 
changes  will  take  effect  on  May  1, 1990 
or  ]uly  1. 1990,  as  noted  below.  The 
President's  decisions  concerning  the 
1989  annual  review  have  also  been 
reflected  in  a  proclamation  and 
determination  memorandum  to  the 
United  States  Trade  Representative, 
recently  published  in  the  Federal 
Register  (55  FR  18075  and  18299]. 

Reviews  of  petition  requests  were  also 
conducted  concerning  the  beneficiary 
status  of  eight  GSP  beneficiary  countries 
based  on  their  practices  in  the  area  of 
internationally  recognized  worker  rights. 
This  includes  reviews  of  Haiti,  Liberia, 
and  Syria,  which  were  continued  from 
the  1988  Annual  Review.  After 
reviewing  these  eight  requests,  the 
President  determined  that  Indonesia  and 
Thailand  are  taking  steps  to  afford 
internationally  recognized  worker  rights. 
llie  President  also  determined  that 
Liberia  is  not  taking  such  steps  and 
therefore  will  be  su^p^ruipd  from  the 
GSP  program,  effective  July  1. 1990. 
Benin,  the  Dominican  Republic.  Haiti. 
Nepal,  and  Syria  will  continue  to  be 
reviewed  as  part  of  the  upcoming  1990 
Annual  Review. 

Four  requests  were  ccnsdiTpd  to 
examine  allegations  of  expropriation 
without  compensation.  The  President 
has  determined  that  there  is  no  basis  for 
taking  action  to  suspend  or  withdriiw 
GSP  eligibility  for  Costa  Rica  and 
Uruguay.  Reviews  regarding  Peru  and 
Venezuela  were  terminated  in  previous 
Federal  Reenter  n.  ti.  cs  fVt  FR  504fi5 
and  55  FR  49J.I!  b!  '^m-  if-tiiioners 
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rpqupsts  Decismns  on  di!  product 

po!iiion.s  drc  iistiid  beluvv. 

David  A.  WelM, 

Chairman.  Trade  Policy  Staff  Committee. 

below  are  effective  July  1,  19<«)   ti?>»>      i'(>(i 


For  severni  df(  isions,  «  rK-w  MTS    n'pgory 

has  been  ciTiiifri  rtrd  •  '  n'ei.  Hcm 


1.  Petitions  ■''^  a^dh  PRODijC-s  "^r  '^-r  isP  f>ROGniM 

[ttomt  *itt-  «'#.»!»■  «<k>«iO  to  tha  tot  0(  Ci*^  »tigt*jie  •r'l.riM  •tiBctiv*  May  1,  1990.] 


1 

2 

3 

4 

s 

e 

7 
8 
9 

10 

11 

12 

13 
14 
16 
17 
18 
19 
?0 
2' 
2? 
23 
2* 
?5 
2€. 
2" 
28 
29 
30 
31 
32 
33 
34 
35 
36 


HTS 


071022.25 

0611  90  V) 
0611  90S-' 
1102  90  30 
1104  29  01) 

151^11.oo 


2004 
20C" 
.O0~ 
2308 
2924 
293': 
34()" 
3e<2 

ei'f) 

6216 
6216 
6216 
8304 
8911 
6912 
'005 
.'006 
'005 
'005 
•006 
'0'  3 
'614 
8628 
8532 
8632 
8532 
8641 

9607 


■C  *3 
99  5S 
99  85 
90  W 
29  42 
.■X)44 
■00  20 
JC2') 
•0  50 
00  23 
00  29 
00  4' 
99  26 
1080 
00  4« 
21  10 
21  20 
29  06 
29  15 
29  25 
99  50 
90  20 
1090 
'000 
25  00 
29  00 
40  80 
•1  00 
19.00 


B'*'  :)e»criptii:,''i 


String  Osantll 
F'DZer  papavs 

Oefe»  fTnitiLites*  . 
OTh«r  cweai  gramaf . 
Saffiowiw  o4 


PemnxH* 


vetto*  pot«to«!i# „... 

Papaya  paste        

'5tria»  paste 
D•^ydr«l•d  TiafigoKJsdt.. 

5-0fomoac«fvi  2  satx: 

Spaofwd  suttonaiTflOa ,._ 
Mo()eting  pastes  ._.___.. 

Novazooe  

Spon  gloves  rrvns 
Spofi  g»Ov«S.'  rrvns 
Spon  gloves  "iifts 
Spor  gloves  fT»tts 
Jute  wall  fWMfrgt  „.. 


•  O'^wn 
>  lOfTim 

Ornrv 

OlTTIT!      .. 


Sarvwna  nnga 
Sarviana  rmge 
Cotorad  Hoai  glass 
Coiorac]  float  glass 
Clear  float  gwss  < 
Cieai  float  glass  < 
Clear  float  glass    > 
Qlobe  s^apect  bowls    ..„, 
Eiec  cooducio'i 
Sateune  recetvar 
^ntad  capacitors 

AC  capaoton 

Capacitors 

Optocouplari  ' 
SiKlc  fasteners 
Slide  fastenars ... 


GoA  Peru _ 

Gov<  p»i*pp<naa 

jovt    '^erv 

jov:   oani ,,  ,,,„.,.,, II 

>ovi   Peru -- _„ 

>  Seeds   lm    P-cxiocefs    -orton  ON  Co^ 

m  Seed  I  OtI. 
Govt   CotorT«Ma._ 
Govt   PTxHppinaa 
Govt  PhAppirtae 
Govt   Peru 
Soor  Plnra.  'ugo 
Sour  Pliva.  Yjgo 
Amer   An  C»ay.._ 
NiTvaquim  lMa>  .. 
;jOv<   PtTaco«ne« 
Ck>vt   Ptvkppnas 
Govt   PTtrlippviM 
Govt  Pti*ppiri»s 

imercntnO  Art 

Govt 

Govt 

Govt  iKiaxicc 

W^  Fiotado.  A  Vidro  Plane.... 

do 

...«.do 

jdo 

Oisa  Corri    VHro    G'lstaiana  Maa.. 

Govt  vanazuata  General  CaUa 

jmder  of  America  _____„__ 

ABB  C«>ac    Mex     

ABB  Cao«c    Me. 

ABB  Capac 
SierTtens  CornpooerUa 
Govt    Uex     AMfCA..„ 
Qovl  Max.,  AMFCA... 


Qranl 
Oany. 
aram 
Oram 
Oram 
Wit*>v  »» 

Qrant 
OMiy. 
0«iy. 


QmL 


Qmt. 
Own 
Oram 
Oram 
Qrant 
Own 
Own 
Own 
Dany. 
Omt,. 
Dm,. 
Dmtt- 
Own 
Omt,. 
Own 

Deny 

Dm,. 
Own 


Own 
Own 


'  A  cornpetTtive  -leed  waiver  «m  st«o  'fqueated  'c  "Ns  p':xlc"~' 


2  Requests  >-op  Twf  Removai  of  .'tevs  fRov  'Hf  .jst  o^"  GSp  '-ems  anc  cuuk'O'  s;'f  r.i'if  i    »  ft^■') 


Caaa 
na 


HTS 


(oounlry) 


37 

47 
3« 
39 
40 
41 
42 
43 

44 
45 

46 


2906 

2906 
3603 
3506 
3912 
'312 
'312 
?3'2 
'312 
8507 


5'  n 

43  00 

44  00 

00  40 
99  00 
20  00 

1050 

•oao 

10  '1 
1090 
10.00 


sodnjrn  tyom«de  

Tiannrtoi  (B'S^'')   

sorMol 

ammai  glue  •  8«c 
prepared  glues  ... 
CeHuloae  mtratea . 
steel  <Mra  rope  .. 
steal  wra  rope 
steel  wve  rope  . 
steal  wire  rope  . 
12  vdt  batteries 


Ftfiv<  Ccp     Great  .s«»»  -;f*ni . 
iC!  Amencas 

Ci  Amencas     

Hudson  mcbjsanaa.. 
"Vidaon  tnduslrtaa.. 

►Hercules   Inc    

(^yOmrymtt  o*  

Steel  w»a  Ropa_ 
Speoalty  Cabta_ 
Marulaclurers 
U.S.  8a«aiy.  Tn 


aas  Councl._ 


Oany. 
Dm,. 
Oany. 
Own 
Dm,. 
Own 
Own 
Own 
Own 
Own 
Dm,. 


i 


3.  Requests  to  Waive  thc  Competitive  Need  umits  on  a  Country  ano  Proouc;  SPECtf  ic  Basis 


Caaa 
no. 

HTS 

Bfier  yf.cnfUK)^ 

,ax>r>I-v> 

Petitone' 

OacMon 

46 

c '  ■ '  *;■  80 

20C    9 ,  33 

Cfuli  peppers  iMe>«_o) 

earners   NacKMiai   Oe   «    »xK.'StFi« 
Qoirt  Mejoco.  Empaukjora  San  Ma< 

CO* 

O'l*'.! 

»«*■      Ljer»> 

...._  Om,. 

4a 

Mospitaios  iMeiico)  * ..._ 
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3.  REQUESTS  TO  WAIVE  THE  COMPETmWC  MEEO  UMIT«  ON  A  COUHTWr  AMD  PBOOOCT  SPEOFIC  BAS4S— Continued 


na 


51 
S2 

S3 

S4 
SS 

M 
57 
58 
50 

ao 

61 
62 
63 
64 

65 
66 

67 
66 
34 
66 
70 
71 
78 
73 
74 
75 
76 
77 
78 


HTS 


B<ie4  descnpbon  (country) 


?00190  3«     OU.  r».i:>t)^"S    Me-<JCO>... 


2203.00.00 

4?H  10  oc 
4«  •  S  X  X 


\.x.-<i»t..rs  .Mexico)*.. 
■r>*H=K  M«nco) 


M*>«:o). 


'J'4 
•M  ■ ' 


•9  X 
>3  ;< 

:<■  X 

?:  X 

9'  .X 
S9  X 

85i34  *C  X 

?>j:5  •  9  X 

85'  ■  X  X 
8523  ?C  X 
«525  2C  X" 

9606  X  X 

36C6  ■:  >: 


S6<"^ 

>■    -»" 

86*>5 

K,  X 

86--:* 

!<■     X 

960€ 

3?  X 

ieCfi. 

ic  in 

■^'yZ- 

■■:  *; 

i- '  •■ 

X  s« 

J"^.";  ■ 

>■;  ■>: 

!0«e!  '.BvSoe    Mf ino) 

Sle*  meV-  iM«»ii:o) 
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RAILROAD  RET'REMENT  BOAPO 
Agency  '-ottis  Submtttec!  for  DMB 

AGENC  v:  Railroad  Retirement  Board. 
iC^iON:  In  accordance  with  the 
raperwork  Reduction  Ad  of  1980(44 
U.S.C  chapter  35),  the  Board  has 


submitted  the  following  proposalts)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

njMMAAY  pnofcsAi^af: 

(1)  Collection  title:  Application  and 
Claim  for  Sickness  Insurance  Benefits. 

(2)  Form(s)  submitted:  Sl-la/lb.  SI-3. 
SI-7.  Sl-ra.  ID-7H  and  II>-llA. 

(3)  OMB  Number  3220-0039. 


(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(6J  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit. 

(81  Estimated  annual  number  of 
respondents:  115.500. 
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(9)  Total  annual  responses:  A\2,550. 

(10)  Average  time  per  response: 
.047458  hrs. 

(11)  Total  annual  reporting  hours: 
19,579. 

(12)  Collection  description:  Under 
section  2  of  the  Railroad  unemployment 
Insurance  Act,  sickness  benefits  are 
provided  for  qualified  railroad 
employees.  The  collection  obtains 
information  from  employees  and 
physicians  needed  for  determining 
eligibility  for  and  amount  of  such 
benefits. 

ADDITIONAL  IN^Of^MAnON  OR 

COMMENTS:  Copies  of  the  proposed 
for:!: ,  ,iruj  supporting  documents  can  be 
obtained  from  Dennis  Eagan.  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  ].  Hodapp,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer.  Shannah 
Koss-McCallum  (202-395-7318),  Office 
of  Management  and  Budget,  room  3002, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
Umnis  F-***" 
Clearance  Officer,  | 
[FR  Doc.  90-10671  Filed  5-9-90-.  8:45  am] 


Agency  Forms  Submitted  (or  OMB 
Review  1 1 

agency:  Railroad  Retirement  Board. 

ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Board  has 
submitted  the  following  proposal(8)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Proposal(s): 

(1)  Collection  title:  Pension  Plan 
Reports. 

(2)  Form(s)  submitted:  G-88p,  G-88r 
and  G-88r.l. 

(3)  OMB  Number  3220-0099. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
approval. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Businesses  or  other 
for-profit. 

(8)  Estimated  annual  number  of 
respondents:  500. 

(9)  Total  annual  responses:  3,340. 

(10)  A  verage  lime  per  response:  .1338 
hours. 

(11)  Total  annual  reporting  hours:  447. 


(12)  Collection  description:  The  RRA 
provides  for  payment  of  a  supplemental 
annuity  to  a  qualified  rrtrpmr  n* 
annuitant.  The  oollec '    n  ohia  ;  s 
information  from  'he  h:  lu  iant's 
employer  to  detern;uic   <<    the  existence 
of  railroad  employer  pt  r'.sion  p., ins  and 
whether  such  plans,  if  they  exist,  require 
a  reduction  to  RRB  supplemental 
annuities  paid  to  the  employer's  former 
employees  and  (b)  the  amount  of 
supplemental  annuities  due  railroad 
err.p'oyocs 
ADDITIONAL  INFORMATION  OR 

COMMENTS:  Copies  of  the  proposed 
forms  dnd  supporting  documents  can  be 
obtained  from  Dennis  Eagan.  the  agency 
clearance  officer  (312-751-4893). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Rr.  I'rad  Retirement 
Board,  844  Rush  Strei  ;  (  r.u  a>'o.  Illinois 
60611  and  the  OMB  r*".  lewer.  Shannah 
Koss-McCallum  (202-395-7316).  Office 
of  Management  and  Budget,  room  3002. 
New  Executive  Office  Building. 
Washington,  DC  20503. 
Dennis  Eagaa, 
Clearance  Officer. 
(FR  Doc.  90-10924  Filed  5-9-90;  845  am) 
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SECURtTIES  AND  EXCHANGE 

COMMISSION 

(Rel  No.  IC- 17467:  81 1 -3885) 

CBI  Cash  Uanagement,  Inc.; 
Application  for  Dereglstratlon 

May  3, 1990. 

aoincy:  Securities  and  Exchange 

Commission  ("SEC"). 

action;  Notice  of  application  for 

deregislrdtion  under  the  Investment 

Company  Act  of  1940  (the  "ACT"). 

Applicant:  EBI  Cash  Management.  Inc. 
("Applicant"). 
Relevant  1940  Act  Section:  Section 

8(0. 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  Act. 

Filing  Date:  The  application  on  Form 
N-6F  was  filed  on  December  29, 1989. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
29, 1990.  and  should  be  accompanied  by 
proof  of  service  on  the  Applicant,  in  the 


should  stale  the  nature  ul  the  wnlcr  s 
interest  the  reason  for  the  request,  and 
the  issues  contested.  Persons  my  request 
notification  of  a  hearing  by  writing  to 
the  SEC's  Secretary. 

ADDRESSES  '^<»cretary.  SEC  450  Fifth 

Sticri.  N>,\     Washington.  DC  20549. 
Applicant.  7800  East  Union  Avenue. 

Drrvrr  Cr-'  -ado  802-!- 

FOR  FURTHER  INFORMATION  CONTACT: 

Eva  Marie  Carney,  Staff  Attorney,  (202) 
504-2274.  or  Max  Berueffy.  Branch  Chief. 
(202)  272-3016  (Office  of  Investment 
Company  Regulation). 

tU^niMINTAiry  n«FORMAT)ON; 
Following  is  a  t^mrv.rr^  :  '  :';» 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Anpiif.ant  s  Kr*pre«entatior;» 

1.  Apph  -   in  open-end 
diversified  rr.drdyement  investment 
company  organized  as  a  corporation 
under  the  laws  of  thr  S';!»e  of  Georgia. 
On  October  24  l^as  .\r;    rant  filed  ■ 
Notice  of  Registration  on  Form  N-8A, 
pursuant  to  section  8(8)  of  the  Act.  On 
that  date,  Appln  ant  .is    'iled  a  Form  N- 
1  Registration  Staierru  nl  pursuant  to  the 
Securities  Act  of  193  <  The  registration 

o'  i'f>rnpr!'  !■<•(  dmf  fi't"  '  ve  on  February 
In.  lt>64  A;::  iicant  ccm.'^ienced  the 
public  offering  of  its  shares  as  soon  as 
practicable  thereafter. 

2.  On  September  19, 198B,  the  Boards 
of  Directors  of  Applicant  and  of  the  FBI 
Cash  Management  Fund  (the  'Tund  )  of 
the  EBI  Funds,  Inc.  (the  "Company"), 
adopted  resolutions  authorizing  and 
recommending  the  reorganization  of 
Applicant.  Pursuant  to  the  Board's 
resolutions,  an  Agreement  and  Plan  of 
Reorganization  ("Agreement")  was 
entered  into  between  Applicant  and  the 
Company,  on  the  Fund's  behalf.  Under 
the  Agreement,  all  of  Applicant's 
portfolio  asaets  would  be  transferred, 
assigned  and  sold  to  the  Fund,  the  Fund 
would  ass      H  hM  of  Applicant's 
liabilities  .;    -   he  Company,  on  the 
Fund's  behalf,  would  deliver  to 
Applicant,  for  distribution  to  Applicants 
shareholders,  a  number  of  full  and 
fractional  shares  of  Common  Stock  of 
the  Fund  equal  to  die  numbar  of  full  and 
fractional  shares  of  Applicant  then 
outstanding.  The  Agreement  called  for 
the  subsequent  liquidation  of  Applicant. 

3.  A  proxy  statement  detailing  the 
Agreement  dated  September  19. 1U89. 
was  distributed  to  shareholders  of 
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Applu.<»nt  At  a  gpf'-:!a!  tneetins  held  or 
October  n,  mm.  the  sharehdiders 
approved  Uie  Aijrf  ement  and  tfie 
rpOTRantzation  and  Bubsequei.: 
Isquiddtiun  of  Applicant  B\  written 
.  :  r:^ert  acttor  dnted  Octotier  11.  1989 
A;  p.;i  ,1-  '   -(s  s.  ;e  shareholder  of  the 
Fund  approv  e<j  the  .Agreement  aiid  the 
reorganize ti an  contemplaled  thereby. 

4.  On  December  22,  196a  all  of 
Applicant's  portfolio  assets  were 
transfeired  to  the  Fund,  the  Fund 
assumed  all  of  Applicant's  liabilities, 
and  Applicant  distributed  to  each 
shareholder  of  record  the  number  of 
shares  of  Common  Stock  of  the  Fund 
equal  to  the  number  of  Applicant's 
shares  held  bjr  the  shareholder. 

5.  As  of  the  ckwe  of  business  on 
Dec«nber  2Z.  \9M,  Applicant  had 
19JB3.061  7000  riMTM  cwtstanding.  with 
an  a«sre2:i'e  net  asset  valoe  of 
?:9.2ai  061  '000.  and  a  per  share  net 
asset  value  of  $1.00.  As  a  result  of  the 
reorganization,  shareholders'  interests 
in  the  Fund  are  equal  to  their  former 
interests  in  Applicant.  No  sales  charges 
or  brokerage  cotnmissions  were  paid  in 
connection  with  the  reofsanization.  Ail 
expenses  incurred  in  connection  with 
thereorRamzatson  were  paid  by 
IN'VESCO  Capita!  Management  hic. 
Applicant's  investment  adviser. 

0  .Acohcant  has  no  shareholders, 
i  =  sfr.s.  outs!and:ng  debts  or  liabilities. 
Applicant  IS  not.  to  its  knowledge,  ■ 
;    r'v  to  any  litigation  or  administrative 
^  -oceeding  Applicant  is  not  engaged, 
nor  does  it  pnjpose  to  engage  in  any 
business  activ  ities  other  than  those 
necessary  to  wind  up  its  affairs  and  to 
effect  its  dissokition  pursuant  to  die 
Georgia  B  is  ness  Corporate  Code. 

For  the  SEC  by  the  DiTision  of  hivestmeni 
NfanaKement.  pwMaiM  to  delegated 

authority. 

lonadiM  C.  Kstx. 

Secretary. 

(FR  Doc  90-10087  Tiled  5-9-00: 8:45  am] 
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Application  for 
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EBl  ♦ncome.  Inc. 
Oeregtstration 

'■  iMU. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC'). 

ACTION:  Notice  of  application  for 
deregistratiaa  under  the  Investment 
Company  Act  of  1940  {the  "Act"). 

Applicant:  EBl  Income.  Inc. 
("Applicaat"). 
Relevant  IMOAct  Section:  Sectioa 

Bin. 


Stamnary  of  Applicntior:  Applicant 
seeks  an  (uder  decianng  that  st  hdii 
ceased  to  be  an  investment  company 
under  the  Act. 

Filing  Date:  The  applicab<m  on  Form 
N'-BF  was  filed  on  December  29.  tflBS. 

//f't.'-n^'  1,'  \tt>u>on  of  Hearing: 
An  order  ijrant'.aK  tne  appiicr.tior  wiUbe 
issued  a.nies8  Lhe  Sf~C  orders  a  hearing. 
Interested  persons  may  rfKjiwst  a 
hearing  by  wnting  to  the  SECs 
Secretary  aad  serving  AppUcant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
29. 1980.  and  should  be  accompanied  by 
proof  of  service  on  the  Applicant  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notiHcation  of  a  hearing  by 
w-'*:n^  to  the  SECs  Secretary. 
ADoncssES:  SecreUry.  SEC  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicant.  7800  East  Union  Avenue. 
Denver.  Colorado  80237. 

FOB  PUBTMER  INFORMATION  CONTACT: 
Evd  M<ir;e  Carney.  Stall  Attorney.  (202) 
504-2274.  or  Max  BerueiTy,  Branch  Chiet 
(202)  272-3016  (Office  of  Investment 

Companv  RcKuIation). 

5UPPt.£MEKTARV  INFORMATION: 

Following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
(800)  231-3282  (in  Maryland  (301)  25»- 
4300). 

Applicant's  RepreMiniatioias 

1.  Applicant  is  an  open-end 
diversiRed  management  investment 
company  organized  as  a  corporation 
under  the  laws  of  the  State  of  Georgia. 
On  October  24, 1983,  Applicant  Hied  a 
Notice  of  Registration  on  Form  N&-A. 
pursuant  to  section  8(a)  of  the  Act.  On 
that  date.  Applicant  also  filed  a  Form  N- 
1  Registration  Statement  pursuant  to  the 
Securities  Act  of  1933.  The  registration 
statement  became  effective  on  February 
15. 1984.  Applicant  commenced  the 
public  offering  of  its  shares  as  soon  as 
practicable  thereafter. 

2.  On  September  19. 1989.  the  Boards 
of  Directors  of  Applicant  and  of  the  EBI 
Income  Fund  (the  "Fund")  of  The  EBI 
Funds.  Inc.  (the  "Company"),  adopted 
resolutions  authorizing  and 
recommending  the  reoi-ganization  of 
Applicant  Pursuant  to  the  Boards' 
resolutions,  an  Agreement  and  Plan  or 
Reoiftanization  ("Agreement")  was 


entered  into  between  Applicant  and  the 
Company,  on  the  Fund  s  behalf.  Under 
the  Agreement  all  of  Applu  atit  s 
portfolio  assets  wouid  be  transferred. 
assigned  and  sold  to  the  Fund,  the  Fund 
would  assimie  all  of  Applicant's 
liabihties  and  the  Company,  on  the 
Fund's  behalf,  would  deliver  to 
Applicant,  for  distribution  to  Applir  smt's 
shareholders,  a  number  of  full  and 
fractional  shares  of  Common  Slo(  k  of 
the  Fund  equal  to  the  number  of  full  and 
fractional  shares  of  Applicant  then 
outstanding.  The  Agreement  called  for 
the  subsequent  liquidation  of  Applicant 

3.  A  proxy  statement  detailing  the 
Agreement  dated  September  19. 1989, 
was  distributed  to  shareholders  of 
Applicant.  At  a  special  meeting  held  on 
October  11. 1989.  the  shareholders 
approved  the  Agreement  and 
Applicant's  reorgaiuzation  and 
subsequent  liquidation.  By  written 
consent  action  dated  October  11. 1969, 
Applicant  as  sole  shareholder  of  the 
Fund,  approved  the  Agreement  and  the 
reorganization  contemplated  thereby. 

4.  On  December  22, 1989,  all  of 
Applicant's  portfolio  assets  were 
transferred  to  the  Fund,  the  Fund 
assumed  all  of  Applicant's  liabihties. 
and  Applicant  distributed  to  each 
shareholder  of  record  the  number  of 
shares  of  Common  Stock  of  the  Fund 
equal  to  the  number  of  Applicant's 
shares  held  by  the  shareholder. 

5.  As  of  the  close  of  business  on 
December  22. 1989.  Applicant  had 
51,629.6088  shares  outstanding,  with  an 
aggregate  net  asset  value  of 
$59,858,896.27,  and  a  per  share  net  asset 
value  of  $1,159.3909.  As  a  result  of  the 
reorganization,  shareholders'  interests 
in  the  Fund  are  equal  to  their  former 
interests  in  Applicant  No  sales  charges 
or  brokerage  commissions  were  paid  in 
connection  with  the  reorganization.  AH 
expenses  incurred  in  connection  with 
the  reorganization  were  paid  by 
INVESCO  Capital  Management  Inc. 
Applicant's  investment  adviser. 

6.  Applicant  has  no  shareholders, 
assets,  outstanding  debts  or  liabilities. 
Applicant  is  not  to  its  knowledge,  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  engaged, 
nor  does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  to  wind  up  its  affairs  and  to 
effect  its  dissolution  pursuant  to  the 
Georgia  Business  Corporate  Code. 
Applicant  has  filed  Notice  of  Intent  to 
Dissolve  pursuant  to  the  Georgia 
Business  Corporate  Code. 
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For  ihe  SEC  by  lh«  Diviston  of  lnv««(menl 
Maiufiemeni.  pursiianl  to  deiefaied 

«i,ilhorily 

lOfMilMII  C.  KML.  '  ' 

Secretary 

IFK  Doc  90-10688  Fil*d  S-^-^O.  a:45  Mm) 
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TENNESSEE  VALLEY  AUTHORITY 

Paperwork  R«ductk>n  Act  of  1M0,  m 
Amended  by  Pufottc  Lew  »»-59l; 
Information  Collection  Under  Review 
by  the  Office  of  Management  and 
Budget  (0MB) 

AGENCY:  Tennessfe  Valley  Authority. 
ACTION:  Information  collection  under 
review  by  the  Office  of  Management 
and  Budget  |OMB). 

SUMMARY:  The  Tennessee  Valley 

Authonty  (TVA)  hes  sent  to  0MB  the 
following  proposal  for  the  collect. on  of 
information  under  the  provisions  of  the 
F'aperwork  Reduction  Act  of  1980  (44 
L'  S  C  chapter  35).  as  amended  by 
Public  Law9»-591 

Requests  for  information,  including 
copies  of  the  information  collection 
proposed  and  supporting 
documentation,  should  be  directed  to 
the  Agency  Clearance  Officer  whose 
name,  address,  and  telephone  number 
appear  below  Questions  or  comments 
should  be  directed  to  the  Agency 
Clearance  Officer  and  also  to  the  Desk 
Officer  for  the  Tennessee  Valley 
Authonty  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington 
DC  20503.  Telephone:  (202)  395-3084 

Agency  Clearani-e  O^icer  Mark  R 
Winter.  Tennessee  Valley  Authonty. 
FIdney  Building  4W  13B.  Chattanooga. 
TN  37402.  (6151  751-2523. 

Type  of  Request.  Regular  submission 

T:t!e  nf  Informat'on  Collection.  1990 
Interim  Residential  Survey  Customers 
of  Municipal  and  Cooperative 
Distributors  of  TVA  Power 

Frequency  of  L's*'  On  occasion 

Type  of  Affectea  Publu  :  Individuals 
or  households 

Small  Businesses  or  Organizations 
Affected:  No. 

Federal  Bud/iet  Functional  Category 
Code  2-\ 

Estimated  Number  of  Annual 
Responses  3000. 

Estimated  Total  Annual  Burden 
Hours  999 

Est: mated  A  veroge  Burden  Hours  Per 
Response    333 

Need  For  and  Use  of  Information:  The 
1990  Intenm  Residential  Survey  will 
provide  information  about  how  the 
residential  customers  »erved  by  tnt- 


municipal  and  cooperative  distnbatora 
of  TVA  power  uac  electricity.  Thia 

information  is  required  for  load 

forecasting  and  program  platmuig  by 

several  different  organizations  within 

TVA 

Louis  S.  Grande. 

\  ice  PresiJenL  tiiformoUon  ServiceM,  Senior 
Agency  Of'iciai 

(FR  Doc  90-10864  Filed  5-»-90.  a46  arr.l 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Charges  For  State-dated  and  Urtdated 
Federal  Tax  Deposits 

aoency:  Financial  Management  Service, 
Fiscal  Service.  Treasury. 
ACTKHi:  Notice  of  intent. 

SUMMAirv:  Notice  is  hereby  given  that 
the  Treasury  Department  plans  to  fl) 
increase  the  rate  of  interest  charged 
depositaries  for  failure  to  process 
Federal  tax  deposits  (FTDs)  timely 
("stale-dated    FTDsl.  and  (2)  increase 
the  charges  imposed  for  failure  to  date 
stamp  FTDs  properly  ("undated    FTDsl 
It  is  planned  that  the  new  charge 
structure  will  apply  to  the  FTD 
payments  processed  dunng  the  July  1990 
reporting  cycle. 

DATES:  Comments  must  be  received  on 
or  before  |une  11.  1990 
ADONCSSCS:  Comments  may  be  maiit-d 
to  the  Treasury  Programs  Branch 
Financial  Management  Service  L'  S 
Department  of  the  Treasury,  room  420 
Liberty  Center.  401  I4lh  Street.  SW^ 
Washington.  DC  20227. 
FOM  FURTHCR  MFOMSATION  CONTACT: 
Christina  A.  Noga.  Senior  Advisor. 
Treasury  Programs  Branch,  at  the  above 
address  or  on  (202)  2B7-0590 
SUPeLXMKNTAITV  tNTOmiATKWt  In 
December  1987.  Treasury  s  Office  of  the 
Inspector  General  (OIG)  issued  an 
Audit  Report  on  the  Treasury  Tax  and 
lx)an  Investment  Program     The  OIC 
recommended  that  Treasury  increase 
the  charges  imposed  on  depositaries  for 
submitting  stale-dated  and  undated 
Federal  tax  deposit  (FTD)  coupons, 
thereby  increasing  the  incentive  for 
depositaries  to  comply  fully  with  the 
procedures  detailed  in  the  Procedural 
Instructions  for  Treasury  Tax  and  l^an 
(TTAL)  Depositanes  and  31  CFT?  part 
214 

31  CFR  214  6(a)(3)  requires  a 
depositary  to  stamp  the  face  of  the  RL) 
coupon  with  the  date  the  tax  deposit 
was  received  by  the  depositary  31  CW 
214.6(ajl4j  requires  credit  on  the  dale  of 


receipt  of  all  deposits  of  Federal  \m*n  tt» 
the  TT»L  account. 

Treasury  now  charges  depositanes  'or 
not  dale  stamping  FTD  coupons 
(undated  charge)  and  not  processing 
FTD  payments  on  a  timely  basis  (stale- 
dated  charge)  For  each  undated  FTD 
coupon.  Treasury  denies  the  per  item  f»^f 
which  otherwise  would  be  paid  for 
processing  the  FTD  For  stale-dnted 
FTDs  Treasury  currently  charR»rs  a 
depositary  the  earnings  value  of  FTT"*s 
delayed  from  the  date  the  FTD  is 
received  by  the  depositary  until  the  date 
the  deposit  is  credited  to  the  TTliL 
account  Treasury  uses  the  TT*L 
interest  rate  (Federal  funds  rate  minus 
-.^  basis  points)  when  computing  the 
thorite  for  stale-dated  FTDs 

To  encourage  greater  compliance  with 
Treasu.T  regulations  related  to  th»- 
processing  of  FTDs  by  depositaries. 
Treasury  proposes  to  (11  increase  the 
rate  of  interest  assessed  for  stale-dated 
F\T)t  to  the  Federal  funds  rate  plus  200 
basis  points  (2  percent!  and  (2)  increase 
the  charge  for  failure  to  date  stamp  the 
FTDs  In  addition  to  denying  the  fee 
which  ordinanly  would  be  paid  for 
processing  the  FTD  properly   Treasury 
proposes  to  impose  charges  at  the 
Federal  Funds  rate  plus  200  basis  points 
(2  percent)  for  two  days  on  all  undated 
FTD  coupons  processed  dunng  a 
reporting  cycle,  with  a  minimum  chargs 
of  $25 

The  following  are  examples  of  the 
proposed  charges  that  would  be 
assessed  for  undated  FTDs  at 
representative  dollar  levels,  using  a 
Federal  Funds  rate  of  9  percent  plus  2 
percent  for  2  dav* 


UrxlaMO  ^TDdoSw 
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306 

liHIOjOOO 

610 

5  000  000 

3.060 

1 1  oa  300 

9.150 

Depositanes  w:Il  have  the  optioo  to 
contest  the  charges  to  the  appropriate 
Federal  Reserve  Ba.ik  if  it  can  be  proven 
that  funds  were  not  delayed  Howe**er. 
notwithstanding  the  outcome  of  the 
contested  charge.  Treasury  will  assess  a 
$25  administrative  charge  for  each 
undated  coupon  which  is  contested  to 
cover  the  expense  of  exception 
processing  by  the  Internal  Revenue 
Service   the  Federal  Reserve  Banks  ar»d 
the  Financial  Management  Service 

The  intent  of  this  change  is  to  ensure 
greater  compliance  wish  'esuladon*  and 
procedures  by  imposing  .'to!n-i.'i«tjit 
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L'^  '"^►'s  '   r   r  p'oper  processing  of 
V:V^  T'^.  i  re\iiion  will  not  adversely 
cfs'  !  dt  po si taries  that  comply  with 
f ' )  .  iu'ts  and  rpe  ilations  that  govern 

I  'f-Hs  ;'\  p  .;  3  to  reexamine  the  issue 
tf  sidie  dd'.ea  and  undated  FTDs  in  one 
year  to  determine  whether  greater 

complianre  *•  .?  orurred.  Treasury  will 
institute  '.r-^r -^ .  r-anges  in  the  charge 
<-  '  i     .re   >!  ensure  compliance  as 

Trp  IS  ir\  procedures  contained  in  the 
Treasure  F  nancial  Manual  (TFM)  will 
be  re.  -.1   o  reflect  the  new  charge 
strvic  .' '  ^:;d  distributed  to  the  FRBs 
and  ilV,  IT4L  depositaries.  The 
revised  procedures  will  be  effective  as 


indicated  in  Treasury  Bulletins  which 

will  further  advise  depositaries  of  the 

change. 

W.EDooglM. 

Commissioner. 

|FR  Doc  90-10872  Filed  5-»-«y.  8:45  am) 


UNfTED  S'TA-SS  'HfORMAUOH 
AGEHC^ 

United  States  Ad^'So-'y  •  ofi'-'-^sslon 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  May  16. 1990  in  the  First 


Amendment  Room,  National  Press  Club. 
529  14th  Street,  NW.,  from  8  a.m.  to  9:30 
a.m. 

Please  call  Gloria  Kalamets.  (202)  485- 
2468.  if  you  are  interested  in  attending 
the  meeting  since  space  is  limited. 

Dated:  May  4. 199a 
LedraLDUdy. 

Management  Analyst  Federal  Register 
Liaison. 

|FR  Doc  90-10899  Filed  5-9-90;  8:45  am| 
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FEDERAL  EUECTION  COMMISSION 
"FEDERAL  REOISTEN"  NUMBEft  90-10452 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Fjesdav  May  8.  I'WO  10:00  a.m. 

Vh'-s  Meeting  Will  Be  Open  to  the  Puhhc 

The  following  Itrtm  has  been  added  to 
the  agenda 

Semiannual  Repttr    u  f  cng'^ss — Office  of 
Inspector  General 

DATE  AND  TIME:  ■rtf'S.ld\    ,Md>:5    V-«^«) 

PUkCE:  999  E  Street  iNW..  Wasnington, 
D.C.  II 

STATUS:  This  Vieeting  Will  Be  Closed  to 

ITEMS  TO  BE  DISCUSSED: 
Compliance  matters  pursuant  to  2  II.S.C 

'\adiis  bondui  it-a  pjrsuant  to  2  U.S.C.  437^, 

43«(b|.  a.^d  title  28  U  SC 
^1  •.':ers  concerning  fartiCipaiion  in  nvil 

m  ;;;)r.»  or  proceedings  or  arbitralion 
Ir.lernrti  personnel  nales  and  proced'.i.''es  of 

rrnMers  affecting  S  par'u'uUr  ernpicype 

DATE  AND  TIME:  Thuradav.  May  17.  1990 

•0(0  a.m 

PLACE:  999  E  Street  N'vV  .  V\  dsthiDgton. 
DC  (Ninth  Hoor). 

STATUS:  The  Meeing  W'li  Be  Ot>en  fo 
the  P\,"'\r 

ITEMS  TO  BE  CONSIOCRCD: 

St  :t;ng  cf  FutuTP  Meeting  Dates 

(  orrerlion  and  .Xpproval  of  Minutes 

Draft  .'\dv;sor>  Opin  on  1990-6: 

Ms  Marsare:  D  ICrkpatncii  on  bi  hdlfof 
Pacific  Power  A  Light 

Proposed  Kinai  Repav;nent  Detprminarton 
Had  Sia'pment  of  Reasons — The 
.ArTangemenis  Committee  of  the 
Rfput'iif  dr  Ndti.ina!  Committee  fui  ■..'-.i' 
148fi  R-'pu'):,can  Nritionai  Convention 

Statu*  of  pTfs  Ot'Tlidi  .Audit  Rtfpori* 

Administrativp  MH'tt?rs. 

PERSON  TO  CONTACT  FOR  INFORMATIOH: 

Mr  Fred  Eiidcd   Press  Officer, 
iHlephont'  r:.i)2\  3''tV-3i55. 
Manone  W   Ejnmons. 
:>fcrffiury  of  the  Commiagion. 

\rH  Dor  9rv-ii(n4  Filed  V*-*)-  1107am| 
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FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

FEDERAL  RtOISTER'"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  55  F^^  l.iiiVJ 

April  30.  lf»0 

PREVtOUSLV  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETINa  2.:iO  p  m.  Fridd>    Md', 
4    1990 

CHANGES  IN  THE  MEmNO:  Addition  of 

'he  following  closed  itemlsi  to  the 
meeting. 

Discussion  of  possible  Oankini^  legislative 
proposal. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  .Mr  Joseph  R  Coyne. 
\s8i8tant  to  the  Board:  (202)  452-3204. 

DH'-d  Msv  •   1990, 
Jennifer  ].  Johnson, 
Associate  Secretary  of  the  Board. 

■^  D' .    jo-norr  Flip.' "V-.!!-^  grfCaml 

EIUJNO  COOf  MlO-OI-ti 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  12.-00  noon.  Tuesday. 

M«>  15,  1990 

PLACE:  Marrmp.'  S  E(  •,  k-s  Federal 
R -serve  Board  Buiiamg.  C  Stre^! 
entrance  between  20tn  and  21  si  StrHet.>« 
N.W..  Washington.  DC,  20651 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED:  , 

1.  Federal  Reserve  Ei.e-k  dia  Branch 
director  appointmenis 

2.  Persnnnei  actions    ,:;>p<)ir'nit*r;!v 
promotiong  assignments   'ehssian-^.f-nts,  and 
salar,  afUnn»]  invoUinj^  >nd'\   ,•  .h-  Federal 
Reserve  Svslem  employees 

3   Any  .terns  wrned  forwart:  f-om  a 
pre\:,»uslv  ar.rr  •:.■:•'.  t^'i  rrpp'i.ng 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr  )o8?ph  R  Coyne, 

Assistant  to  the  Board   I2P2;  452-32t'4 
You  may  call  (202!  452-3207  beg^nr.:.-g 
at  approximiilely  5  p  m.  two  business 
dnis  before  this  n^eei:ng  fo-  a  rp(  ii'ded 
Hr.nouncement  nf  bank  and  bank 
hoid:ng  comndnv  applications  scheduled 
for  the  meeting 

n.o.d    KU;  -    1990. 
i«niuiet  {.  Johosoo. 
Associate  Secretary  of  the  Board 
|FR  Doc  90-11008  F  p.*  v^Sft  9:02  am| 
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TIME  AND  DATE:  10:  a.m..  Tuesday.  May 
15, 1990. 

PLACE:  Hp«'"-,k  Room  A.  Interstate 

;  iimmer:?  ("omTiission,  12th  & 
(.onstitij!;;.'-  .Avenue  SW     Washington, 
MC   20423 

STATUS;  Iht-  purpose  of  the  conference 
is  for  the  Commissi  or  to  :  s  us'  among 
themselves  Rnd  ■(    .ote  or,    ne  agenda 

item.  Alihouji.'-.  '..he  ...'nfp'er.f.e  is  open 
for  the  public  obtse.  %  a*,  n  no  public 
partiripation  is  pern    ted 

MATTERS  TO  BE  DISCUSSED:  As  Set  foTtk 

below  in  the  .Appendix. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  A    Dennis  Watson.  OfTiOB 
of  Govern  me.n^  and  PubHc  Affatn, 
Telephone    21)2)  275-7252. 

NaralaR.McGM. 
Secretory. 

AFPESDl.X 

Voting  (  onferen.e 

May  15.  1990 

Docket  No.  37626,  Consolidated 
Papers,  Inc    e*  a!  v  Chirago  and  North 
WesteiT.  Transp orSfltion  e'  ft-. 

Finance  DcHhP.  \><    2fi9ik'-  iSub-Na 
22).  CSX  CoiT3  — (.'.on trill--  (.  .ness-e 
System.  i.^L   and  Senboar'l  t.oii^'  ;      e 
Industries,  Inr    a.ic: 

Finance  Docket  /Vo  29430  (Sub-No. 
20).  Norfolk  Southern  Corporation — 
Control— Norfork  ar-d  Wedte—  Railwsy 
Company  and  Southern  Raxlw  ay 
Company. 

Finance  Docket  No.  31530. 
Wilmington  Terminal  Railroad.  Inc — 
Purchase  and  Lease — CSX 
Transportation.  Inc.  Lines  Between 
Savannah  and  Rh.ne  and  Vidalia  and 
Macon.  GA. 

Finance  Dcrkpf  \'o  31532.  !nd:ar3  Hl- 
Rail  CofporB''on— i.eHst  anr;  Opere'ion 
Exemption — Norfolk  fcrni  V\ps'-  -n 
Railway  Compan>  L  ne  Bctwee.^ 


Douglas.  OH 


.d  V. 


Buren.  IN. 


MTERSTATE  COMMERCE  COMMISSION 

Commission  V  utmg  Confereni  e 


ABNo.  12  (Sub- No.  J18X).  Southern 
PaciHc  Transportation  Company — 
Abandonment  of  Service  in  San  Mateo 
County,  GA. 

AB  No.  263  (Sub-Na  2X).  Staten 
Island  Railway  Corporation — 
Abandonment  Exemption — in  Richmood 
County.  NY. 
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Ex  Parte  No.  346  (Sub-No.  26).  Rail 
Industrial  Development  Activities — 
Elkins  Act. 

\'.T.  -.      g,^     x».  Filed  5-7-flO;  MS  am) 

WLi-ltlQ  coot  'M*-Oi-« 

NATtOWAL  CtKiNCIt  ON  OtSABIfrv 

agency:  National  Council  on  Disability. 
action:  Notice  of  Meeting. 
summary:  This  notice  sets  forth  the 
s  .".ec  i.c  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  National 
Counril  on  Disability.  This  notice  also 
descr  res   '■e  functions  of  the  Council. 
Notir  f  of  nis  meeting  is  required  under 
section  5.12  b)(10)  of  Qie  "Government  in 
Sunshme  Act"  (Pub.  L  94-409). 
DATES: 

May  14.  1990.  l.-OO  p.m.  to  5«)  p.m. 
May  15. 1990.  9KX)  a.m.  to  5:00  p.m. 
May  16. 1990. 9:00  a.m.  to  5:00  p.m. 
May  17. 1990.  9:00  a.m.  to  4K)0  p.m. 
location:  r-   "d  Nations  Plaza  Hotel. 


Nf 


Y  irk    N- 


York. 


Fvin  PmrrMER  information  contact: 

Nd'iond,  Councii  .:.r  ')^ri ri.iity,  800 
Indpperidenc>»  Aw-n  .e  -'V\'.  Suite  814. 
\\  jshinc'un,  DC  2\-'^,^.  (202)  287-384«. 
TDD     202'  26"-32  ..^ 

The  Sh':   r  j   C  juncil  on  Disability  is 
d~  inaepfTidrn'  r>dera'  agfnry 
ci.'inp.'-ised  of  15  •nerr'jers  appointed  by 
the  Presidfp.'  of  'he  I  iited  States  and 
r.or.""med  by  ;ne  Senate  Established  by 
the  95)th  Congress  .n  \\'\9  \\  jf  the 
F-''^dDhi-a".or.  Ac!  ui  19"';  ,ds  ar-f-nded 
t '.  r*-abi!c  Law  So  9.>-6<]2  en  i^-S,,  the 
C  ouncii  was  in.'iallv  ar:  nc.  isory  board 
withm  the  Dfpartmen;  of  i%o jca*'on.  In 
1984.  however  the  C<..!cn',,:.  wai 
transfomed  ;.nto  ar  inoeDencier'  agency 
by  the  Rehabi,:tat!on  .-\c'  aiiienaments 
of  1964  iPubh.  Uiw  \u  s«-221). 

The  Counc;;  is  cnaried  with  reviewing 
all  laws,  profiraris  and  policies  of  the 
Federal  Govemmerc  dfS  .ting  disabled 
ir Jividuals  and  makir.g  iurh 
'•pf  onmenda'ions  as  "  ^f-"-f,  necessary 
to  'he  President,  'he  >    -ng'-s-.   tne 
Secretary  of  the  Depar'men:  .  : 
Fd  jca'iun.  rhe  Comrrc<is;oner  of  the 
RehabilaatiO.n  Stj.'-victs  .Administration. 


and  the  Director  of  the  National  Institute 
on  Disability  and  Rehabilitation 
Research  (NIDRR).  In  addition,  the 
Council  is  mandated  to  provide 
guidance  to  the  President's  Committee 
on  Emplo>'ment  of  People  With 
Disabilities. 

The  meeting  of  the  Council  shall  be 
open  to  the  Public  The  proposed  agenda 
includes: 

Report  from  Chairperson  and  Executive 
Coninuttee 

Discussion  Items 

Update  on  Pro[)osal  On  Technology 

Update  on  Reauthorization  of  Rehab  Act 

Update  on  Education  Study 

Update  on  NIORR/Research 

PCEPD  Meeting  Report 

Personal  Assistance 

Health  Insurance 

Tour  of  Harlem  Hospital  Center 

Tour  of  Incarnation  Center 

Tour  of  Hale  House  Center 

Panel  Session: 

"InfanU  At  Risk" 

Treatment  &  Services 

On  the  Front  Line 

Where  Do  We  Go  From  Here? 
Session:  Employment  Tomorrow: 

Opportunities  for  People  with  Disabilities 
Symposium  on  Employment 
International  Planning  Session  of  a  World 

Summit  on  Disability 
Unfmished  Business 
New  Business 
Announcements 
Ad)oumment 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  after 
the  meeting  for  public  inspection  at  the 
National  Council  on  Disability. 

Signed  at  Washington.  D.C.  on  May  7. 1990. 
EHMlD-Brins. 
Deputy  Director. 
(PR  Doc  90-11027  Filed  5-ft-90:  8:45  am) 


NAT'0«*Ai.  C«COl"''  UNlCi^ 
AOMIMiSrRATiON 

Notice  of  Meeting 

TIME  AND  OA't  *30  tjn..  Tuesday.  May 

FUkCE.  Filene  Board  Room,  7th  Floor, 
1776  C  Street.  N.W..  Washington,  D.C. 
20456. 


STATUS:  riosed 

MATTERS  TO  OE  CONSIOEHfcD. 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Regulatory  Management  Program 
Proposal.  Closed  pursuant  to  exemption 
(9)(B). 

3.  Administrative  Action  under  Section  206 
of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemption  (8).  (9)(A)(ii).  and 
(9)(B). 

4.  Administrative  Action  under  Section  205 
of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemption  (B).  (9)(A)(ii).  and 
(9)(B). 

5.  Personnel  Actions.  Closed  pursuant  to 
exemption  (2)  and  (6). 

6.  Administrative  Action  under  Section  205 
of  the  Federal  Credit  Union  Act.  Closed 

f  Ofl  MORE  INFORMATION  CONTACT:  Becky 

Baker.  Secretary  of  the  Board. 

Telephone  (202)  682-9600. 

B«cky  Baker. 

Secretary  of  the  Board. 

|FR  n—  Q(v  "'W1  Filed  5-8-90:  2.03  pm| 

MUJNO  coot    'S3S^«t-M 


NATKJNAL  CUCOfT  IMtOW 

aOMIHISTBATiON 

Notice  of  Meeting 

Ttwi  AND  DATV:  9:30  a.m..  Thursday. 

\Cu   '"    1990. 

PLACE  The  Gait  House  East.  141  North 
•iir.  Avenue,  Louisville.  Kentucky 
40202.(502)  W^  J    Mi 

STATUS:  Open. 

MATTERS  TO  Bf  considered: 

A;f^    '.•^      .;  M:c.:tf»  or  f^evioUS  Open 

Meeting. 
Z.  Economic  Commentary. 
3.  Central  Liquidity  Facility  Report  and 

Rfv-ipw  n'CLF  I.endinR  Ra'e 

4  i.isur-vnrp  Fund  RpVK.>r' 

5  P^'.-CHise^.  Ru.f   Sei  en;;  'C    15 
Proh^tiiCur  .in  {  ,uH',  A?i\t"":  ''a    :^''^■!s. 

POB  MORE  INFORMATION  CONTACT: 

hv  >v  Bdker  Seitre'ap.  of  the  Board. 
;.      ,  hone  !2<i:^  f.a2  iXu'W. 
Becky  Bak«x. 
Secretary  of  the  Board. 
|FR  Ii<v   WW !  '.m2  FiiP'i  '^  *-90:  2:03  am| 
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Corrections 

II 


Faderal    R)»)(;»ter 
Vol    '>f:    \'     i^i 
Thur!ta<i>.  May  la  1980 


'his   sectKxi   of   tha   f^EDEWAL    RESiS'ER 
contains  editoriaf  correctKxis   o<  prevKXisiy 
p|Jt)^^s^ec!   Presiclential,   Ru»e    Proposed 
Rule    and   Notice  documerrts     ^hese 
cofrect;ons   are   prepared   by   tr>e   CWice   o* 
trie   Federal    Register    Agency    prepared 
corrections   are   issued   as   signed 
documents   and  appear   m   the  appropriate 
document   categories   elsewhere   iri    r^e 
:S8ue 


DEPARTMENT  Of  ENERGY 

Federal  En«rgy  Regulatory 
Commission 

Docket  No.  RP90- 20-001 ! 

Great  l_akos  Gas  Transmission  Co, 
Compllancs  Filing 

Correction 

!n  notice  (iotum*!nt  90-9895  appearing 
m  page  18019  in  the  issue  of  Mondav. 
Apn!  30^  1990.  the  docket  number  shouKj 
'pad  as  It  appears  n  the  headng  ^bo\e 

wujNa  cooc  1S05-OI-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  177 

;  Docket  No  89F-00511 

Indirect  Food  Additives:  Polymert 

Correction 

in  rule  doLument  90  10288  beginrKng 
>n  pajjp  18.'^96  in  the  issue  of  Thursday. 
May  3.  1990,  make  the  following 

correr-rinns' 

5  177  1520    (Corrected! 

On  page  18596.  in  the  third  column,  in 
'".e  table  under  5  l'~  1520(b|.  ;n  the  first 
•  (,)iumn.  m  the  first  iine.  Tluunde-" 
should  read  '  fluonde-'    and  m  ihp 
seventh  hne    a    should  read    at 

•ILL-MC  CCOC  1(OS-Oi-0 

DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  17« 

(Docket  Moe.  MF-0507  and  Wf-0S09] 

Irradiation  in  the  Production, 
Processing  and  Handling  of  Food 

in  TLie  document  90-10113  he){i'^r.:'ig 
^n  paye  18538  in  the  issue  of 


v\  e  a  n  f  sv3  d  >   M  «  w   i  'JM,  make  the 
follow  ins?  corrrH-tions: 

1    On  page  18539   m  the  '''rd  column, 
in  the  penultimate  ^:ne  o^  -.ne  first 
compie'e  paragraph     ,.-    <^!)uld  read 

^   (Jr  page  18540    n  *he  the  second 

oiumn,  :.i  footnote  z  \n  t'f-  second 
paragraph  m  the  set  one  iK:e  "sex- 
iineo    shtMiid  read    six  .ir.Ked". 

WUJMO  COOC   IWS-OvC 


DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administratton 

21  CFR  Part  450 

Docket  No  •9N-O440 1 

Antitumor  Antibiotic  Drugs, 
Doxorubicin  Hydrochtorkte:  Revised 
Specifications  and  Testiog  Methods 

Correction 

In  proposec  raie  documen '  v«i  \'\^i'~ 
beginning  on  page  isei"  ir  'he  issue  of 
Thursday   May  3,  1990  ",<]►*-  the 
ff.'iiowmg  rorrection 

i  4S0.24    {Corrected) 

On  page  18618    n  5  4Vi  ;4,bKlM»)(A). 
n  'he  second  line    as ;  u'a  \    should 
'■ead    accurately 

•ILUPIO  COOf   <««•-•'<! 
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1990 
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DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

iDocliet  No.  N-9O-306V.  FR- 28001 

Section  8  Mo<lerate  Rehabilitation 
Program  for  Single  Room  Occupancy 
Dwellings  for  Homeless  Indtv  duals 
Fund  Availability 

AQENCr.  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
action:  Notice  of  fund  availability. 

summary:  The  purpose  of  the  Section  8 
Moderate  Rehabilitation  Program  for 
Single  Room  Occupancy  (SRO) 
Dwellings  for  Homeless  Individuals  is  to 
provide  rental  assistance  for  homeless 
individuals  in  rehabilitated  SRO 
housing.  The  assistance  is  in  the  form  of 
rental  assistance  under  the  Section  8 
Housing  Assistance  Payments  Program. 
These  payments  equal  the  rent  for  the 
unit  including  utilities,  minus  the 
portion  of  the  rent  payable  by  the  tenant 
under  the  U.S.  Housing  Act  of  1937. 
HUD  will  make  the  assistance  available 
for  10  years.  This  program  is  authorized 
by  Section  441  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C  114011.  as  amended  by  the 
Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1988 
(Pub.  L  100-628.  approved  November  7. 
1988). 

This  Notice  informs  the  public  of  the 
availability  of  $73  million  appropriated 
for  the  program  by  the  Department  of 
Housing  and  Urban  Development — 
Independent  Agencies  Appropriations 
Act.  1990  (Pub.  L  101-144.  approved 
November  9. 1989).  HUD  estimates  diat 
this  $73  million  will  assist 
approximately  2.000  units  over  the  10- 
year  period.  The  Notice  state*  the 
application,  ranking,  and  selection 
procedures  that  will  govern  the  use  of 
the  funds  made  available  in  Fiscal  Year 
1990  for  use  under  section  441. 

HUD  will  fund  applications  from 
public  housing  agencies  (PHAs)  which 
best  demonstrate  a  need  for  the 
assistance  and  the  ability  to  undertake 
and  carry  out  the  program.  HUD  will 
conduct  a  national  competition  to  select 
PHAs  to  participate. 
DATCS:  Effective  Date:  May  10, 1990. 
Application  Submission  Deadline 
^  jgust  8, 1990. 
FOR  FUfTTMCH  MFORMATlON  CONTACT. 

Mary  Maher.  Chief.  Moderate 
Rehabilitation  Branch,  Office  of  Elderly 
and  Assisted  Housing.  Department  of 


Housing  and  Urban  Development.  451 
Seventh  Street  SW..  Washington.  DC 
20410.  telephone  (202)  755-6650  A 
telecommunications  device  !   r  deif 
persons  (TDD)  is  available  at  (202)  566- 
2673.  Voice  line  (202)  377-9555.  (These 
are  not  toll-free  numbers.)  Hours:  0:00 
a.m.  to  SKX)  p.m.  (e.s.t.). 

SUPPLEMENT ARV  INFORMATIOM: 

infomuition  Collection  Require  m(>nt«; 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  and  have  been  assigned 
OMB  control  number  2502-0367. 

SECTION  8  MODERATE  REl  i  \  BtlJ  CATION 
i>ROGRAM  FOR  SINGLE  ROOM 
OCCUPANCY  DWELLINGS  FOR 
HOMELESS  INDIVIDUALS 

L  Background 

A  Legislative  Authority  and  Applicability 

B.  Summary 

C  Significant  Changes  from  Fiscal  Year 
1989  Notice 
n.  PHA  Application  Process.  HUD  Review 
and  Selection 

A  General 

B.  PHA  Application 

C  HUD  Selection  Process 

I.  Background 

A.  Legislative  Authority  and 
Applicability 

On  July  22. 1987.  the  President  signed 
into  law  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (the 
"McKinney  Act").  Public  Law  100-77. 
Section  441  of  the  McKinney  Act 
authorizes  the  Section  8  Moderate 
Rehabilitation  Assistance  Program  for 
Single  Room  Occupancy  Dwellings  for 
Homeless  Individuals  (the  "SRO 
program").  The  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act 
of  1988  (Pub.  L  100-«28.  approved 
November  7. 1988)  made  additional 
program  changes.  On  November  7, 1989, 
the  Department  published  a  final  rule  at 
54  Fn  46828.  which  established  in  24 
CFR  part  882.  subpart  H.  the  regulations 
for  this  program.  This  Notice  is  subject 
to  those  regulations. 

The  Notice  also  announces 
availability  of  a  $73  million 
appropriation  under  the  Department  of 
Housing  and  Urban  Development — 
Independent  Agencies  Appropriations 
Act  1990  (Pub.  L  101-144.  approved 
November  9. 1989).  A  prior  Notice  of 
Fund  Availability  was  published  in 
Fiscal  Year  1989  (54  FR  758,  January  9. 
1989;  as  amended  by  54  FR  ISSea  April 
18. 1989).  The  requirements  of  today's 
Notice  only  apply  to  funds  made 


■Tailable  in  Fiscal  Year  1990  under 
section  441.  (The  Fiscal  Year  1989  Notice 
continues  in  effect  for  the  funds  made 
available  in  Fiscal  Year  1989  under 
section  441.) 

B.  Summary 

Under  the  program  as  originally 
enacted.  HUD  enters  into  annual 
UMrtributions  contracts  (ACCs)  with 
public  housing  agencies  (PHAs)  in 
cxjnnection  with  the  moderate 
rehabihtation  of  residential  properties  in 
which  some  or  all  of  the  dwelling  units 
may  not  contain  either  food  preparation 
or  sanitary  facilities.  Each  of  these 
single  room  occupancy  (SRO)  units  is 
intended  for  occupancy  by  one  eligible 
homeless  individual. 

Amounts  made  available  through  this 
program  must  be  allocated  by  HUD  on 
the  basis  of  a  national  competition  to 
the  applicants  that  best  demonstrate  a 
need  for  the  assistance  and  the  ability  to 
undertake  and  carry  out  a  program  to  be 
assisted  under  this  program.  No  single 
dty  or  urban  county  is  eligible  to  receive 
more  than  10  percent  of  the  assistance 
being  made  available  in  Fiscal  Year 
1990.  (Ten  percent  of  the  $73  million 
appropriated  is  $7,300,000  of  budget 
authority  for  the  length  of  the  10  year 
contract,  which  is  equivalent  to 
administratively  controlled  contract 
authority  of  up  to  $730,000  for  each 
single  dty  or  urban  county  for  each  year 
over  the  10-year  assistance  period.)  In 
addition,  no  single  proposal  (structure. 
or  structures  on  a  single  site)  may 
receive  assistance  for  more  than  100 
units. 

Under  this  program,  HUD  will  provide 
assistance  for  a  10-year  period  to 
selected  PHAs.  The  statutory  allocation 
procedures  established  for  the  program 
by  section  441  of  the  McKinney  Act 
apply,  instead  of  the  "fair  share" 
allocation  procedures  required  for  most 
assisted  housing  funds  by  section  213(d) 
of  the  Housing  and  Community 
Development  Act  of  1974,  42  U.S.C. 
1439(d). 

C  Significant  Legislative  Changes 

1.  Under  section  127  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (Pub. 
L  101-235.  approved  December  15, 1989) 
(the  "HUD  Reform  Act  of  1989").  the 
following  changes  are  made  in  the 
Section  8  Moderate  Rehabilitation 
Program: 

(a)  There  shall  be  a  minimum 
expenditure  of  $3,000  of  eligible 
rehabilitation  per  unit  including  its 
prorated  share  of  work  to  be 
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accomplished  on  oominoD  areas  or 
systenis. 

(b)  HUD  may  not  provide  assistance 
to  more  than  100  units  in  any  project  lot 
rehabilitation. 

(c)  HUD  shall  naaintain  a  single  listing 
of  any  assistance  provided  which  shall 
include  a  statpment  identifying  the 
owners  and  location  of  the  proJ€ct.  the 
amount  of  the  assistance,  and  the 
number  of  units  assisted. 

1.  Under  the  1988  Amendments  for  the 
SRO  program,  HUD  is  required  to 
increase  the  per  unit  cost  limit  each  year 
to  lake  into  account  increases  in 
construction  costs,  starting  with 
assistance  provided  on  or  after  October 
1. 1988.  For  purposes  of  Fiscal  Year  1990 
funding,  the  cost  limitation  is  raised 
from  $14,300  per  unit  to  $14,600  per  unit 
to  take  into  account  increases  m 
construction  costs  during  the  p<ist  12 
month  period.  This  amendment  is  made 
In  accordance  with  changes  to  24  CFR 
882.805(g)  Intlia!  ConUnct  Rents. 

3.  It  18  the  Department  $ 
understanding  that  low-income  tax 
credits  will  not  be  available  with 
respect  to  properties  ret ening 
assistance  under  'he  Moderate 
Rehabilitation  proj;rarn.  as  was  stated  in 
the  Conference  Report  to  the  Omnibus 
Bud.at-t  Reconcihatioi  .\cA  ef  I'lfW  fPuh. 
L  101-239,  approved  December  19.  1969J 
(H.R.  Rep.  No.  38(5. 101st  Cong..  1989, 
page  532).  . . 

D.  Other  Information 

Secretary  Kemp  of  the  D<  partment  of 
Housing  and  Urban  Development  and 
Secretarj'  Sullivan  of  the  Department  of 
Health  and  Human  Sr-rvicrs  recently 
signed  a  Memorandum  of  Understanding 
to  promote  cooperation  between  their 
two  departments.  Consistent  with  the 
purposes  of  that  ep'eemei>t.  the  .National 
InsUtute  of  Mental  Health  (NTMH) 
recently  published  a  Request  for 
Applications  (MH-90-14)  to  support 
research  demonstrations  to  assist 
homeless  mentally  ill  adults.  The 
announcement  encourages  proposals 
which  link  comprehensive  mental  health 
service  with  housing.  PHAs  and 
sponsors  are  reminded  that  the  Section  8 
SRO  Program  may  sen.  e  as  the  housing 
resource  called  for  in  the  NIMH 
announcement  Interested  N'lM!  I 
applicants  have  been  advised  to  contact 
the  appropriate  P\\.\  For  further 
information  on  the  M.MH  pro^mm 
contact  Dr.  Irene  S  Levine,  PhD 
Director.  Office  of  Programs  for  the 
Homeless  Mentally  ill.  NIMH.  (301)  44^ 
3706. 


IL  PHA  Applicatkm  Procass,  HUD 
Review  and  Selection 

A.  General 

1.  PHAs  are  invited  to  submit 
applications  for  Ihis  program. 
TTvere  is  no  application  form 
.Applications  shall  contain  all  the 
information  prescribed  in  paragraph 
11. B,  be  addressed  to  Mary  Maher  m 
room  6128,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  Washington,  DC  20410.  and  be 
received  by  5;15  p.m.  Eastern  Daylight 
Savings  time  on  August  8,  1990  Each 
PHA  shall  also  submit  a  copy  of  the 
application  ta  the  appropriate  HUD  field 
office  by  the  same  deadline  HUD  will 
reject  any  applications  and 
supplemental  information  received  at 
the  Washington,  DC  address  after  the 
deadline,  as  well  as  any  incomplete 
applications.  Applications  must  contain 
the  information  described  in  II. B  below, 
including  the  certifications  described  in 
I1.B4.  II  BIO.,  and  II.B  11  ,  to  he 
considered  complete 

2  PH.As  have  descTtinn  to  select 
proposals  by  Ov^-ners  in  accordance 
with  their  own  procedures  and  policies. 
consistent  with  the  requirements  of  this 
Notice  and  the  final  rule  at  24  CVR  part 
882.  subpart  H 

3  HUD  headquarters  will  process  all 
cipplications  will  field  office  input,  and 
select  the  succesbful  PHAs. 

a  PHA  Application 

Section  441  of  the  McKinney  Act 
requires  that  HUD  alioriate  the  amounts 
made  available  for  this  progiam  on  the 
basis  of  a  natinnal  competition  to  the 
applicants  that  best  demonstrate  a  need 
for  the  assistance  and  the  ability  to 
undertake  and  carry  out  a  program  to  be 
assisted.  The  quality  of  information 
submitted  for  each  ranking  factor 
described  in  section  C.3.  of  this  Part  li 
will  affect  the  overall  ranking  of  the 
application  Each  application  shall 
contain  the  following  information: 

1.  Size  and  Charocienstics  of  SRO 
Population.  The  application  shall 
include  a  description  of  'he  size  and 
characteristics  of  the  homeless 
population  withm  the  applicant  s 
jurisdiction  that  would  otxupy  SRO 
dewelling  under  this  program  and  a 
statement  of  the  basis  for  this 
description  [i  e..  the  source  o'.  the 
information)  If  the  PHA  intends  to  8er>e 
a  designated  population  of  homeless 
persons,  such  as  subslanr  e  abusers  or 
the  serviously  menlaiiy  ill.  the 
application  should  identify  the 
designated  population 

2.  Idrnlifitation  of  Suiiuble  Housing 
Stock  To  Be  Rehohiiitaled  Under  this 
Program,  (a)  The  application  shall 


identify  specific  structures,  by  address 
(indicating  city  and  urban  county  wher« 
applicable)  and  Owner  s  name,  that  the 
PH,\  proposes  for  rehabilitation  and 
.  ".s  s!anr.e  under  th'.s  program  For  each 
proposal,  the  application  sUall  mciucie. 

(i)  The  totiil  numbe.'  of  SRO  units  for 
which  assistance  u  requested; 

(ii)  The  total  numt>er  of  cnits  in  each 
structure: 

(ill)  The  number  of  va(.<in<.iei  amorr^ 
SRO  un.ts  to  t>e  assisted,  and  how  "he 
un:ts  Mill  be  filled  by  the  population  to 
be  served. 

(iv)  A  detailed  description  of 
rehabilitation  evpecie<i.  and 

(v)  For  applications  idpr,tifyin}<  more 
than  one  proposal  a  pr!ont\  rankins  of 
the  proposals  in  the  event  iha!  trie 
application  can  onlv  be  partially  funded 

(b)  The  application  shaii  also  inciuJe 
a  descnpticin  ^'f  'he  interest  ttiat  has 
been  expressed  b>  builders,  devdopcrs. 
Owners,  project  managers,  and  Others 
(including  profit  and  nonprofit 
organizations)  in  p;  rtn  ipating  in  the 
program.  This  shall  iru-iude  statemcn's 
expressing  interest  in  acquiring  o'^ 
rehabilitating  structu.-'es  ide'i'ifK  d  in  the 
applicatkm.  including  doi  umenaiton  of 

site  control   ^'>U-  r:-r'roi  iS  estdtjisshed 
by  providing  eMdenip  <>i  i,ir.!nii  of  a 
property  thro iign  ownership  option,  sale 
agrceaent  cr  lease  If  the  city  will  be 
the  owner  uJ  me  p'-'M,<>  r\\.  evidence  of 
the  city's  v>.  ii.ogness  U'  i'-r  .ts  power  of 
eminent  domain  sii'   rd  '.•*■  provided  if 
the  property  is  to  be  acquired  by 
condemnation. 

(c)  The  application  also  should 

'  include  a  discuasioo  of  the  relevant 
development  and  ■snegrment 
experience,  and  liic  leogtb  of 
experience,  individuals  or  organizations 
that  will  manage  the  project  or 
participate  in  the  program 

(dj  The  application  shall  also  Lociude 
a  preliminary  feasibility  analysis  tm 
each  proposri!  identified  v>  hi.;h 
demonstrates  ihat  a  i->  r.ni:n^-\ 
calculation  of  the  e'oss  -enis  for  tiie 
structure  indicates  th^t  me  proposal  is 
feasible  within  the  fair  market  rent 
limitation.  The  preliminary  rent 
calculabon  must  he  \r  '.he  format  found 
in  Appendix  31  of  the  M  xieratp 
RehabiliUtion  Hanuti-ot.  7420.3.  The 
anal>-sis  must  also  clearly  document 
each  proposals oonpiiaBce  with  basis 
program  requireownts  regardiai  elibible 
propefiUes  (24  CFR  882J03)  end  leneets 
(24  CFR  8B2J02)  site  control  the  tiJOOO 
minimum  in  eligible  rehabilitation  work 
per  unit  and  eligible  work  iteau 
are  defiiied  in  Appendix  M  of  the 
Moderate  Rehabilitatioa  Handbook 
7420.3.  The  PHA  shouhl  sebmit  a 
detailed  work  write-up  and  cost 


19706 


Federal  Register  /  Vol.  55.  No.  91  /  Thursday.  May  10.  1990  /  Notice^ 


estimate  which  will  enabled  HUD  to 
make  these  determinations  on 
rehabilitation  work.  The  work  write-up 
will  describe  how  the  deficiences 
eligible  for  amortization  through 
Contract  Rents  are  to  be  corrected.  From 
this  work  write-up,  a  cost  estimate  for 
the  accomplishment  of  these  items  can 
be  prepared.  The  cost  estimate  also 
provides  information  useful  to  preparing 
the  preliminary  rent  calculation. 

(e)  The  description  of  the  particular 
population  to  be  served  should  be  in 
terms  of  sex,  age  ranges,  proportion 
employed,  and  special  problems  such  as 
substance  abuse,  mental  illness, 
physical  handicap,  domestic  violence, 
ex-offender,  etc.  The  population 
specifics  are  necessary  to  judge  the 
appropriateness  of  the  proposed 
supportive  services  in  the  apphcation 
review  and  selection. 

3.  Additional  Commitments  for 
Supportive  Sen'ices.  For  each  proposed 
project  the  application  shall  identify  the 
supportive  services  (as  defined  in 
i  882.802]  which  would  be  necessary  for 
the  particular  population  expected  to  be 
served.  The  availability  of  these 
services  should  be  demonstrated  by 
letters  or  other  evidence  of  commitment 
from  the  agencies  (including  public  and 
private  sources)  providing  the  services. 
The  letters  should  describe  the  services 
to  be  pro\'ided  (as  well  as  the  frequency 
that  they  will  be  provided),  the  funding 
source,  and  the  proposed  period  of 
availability.  The  application  should 
demonstrate  how  the  service  needs  of 
the  desigr.ated  population  will  be 
identified  !e  g  .  through  a  case  manager) 
and  how  the  supportive  services  will 
appropriately  address  the  identified 
needs  of  the  designated  homeless 
population  to  be  served.  The  application 
should  indicate  also  how  the  tenants' 
utihzativon  of  'he  »<Tvices  will  be 
assessed  by  the  PHA  or  the  owner.  The 
application  should  address  whether 
these  scnices  wi.l  be  orovided  In  the 
structure  or  elsewhere  If  elsewhere,  the 
appiicat'on  should  derr.onstrate  that  the 
services  will  be  readily  accessible  to  the 
homeless  population  to  be  served. 
Services  a.'e  readily  accessible  if 
residents  can  get  to  the  se-Nices  on  their 
own,  or  if  transportation  is  prosided  to 
the  site  where  the  services  are  provided. 
4.  Comprehensive  Housing  Assistance 
Plan  (CHAP)  Certifications.  The 
application  shall  contain  a  certification 
that  each  application  is  consistent  with 
the  appropriate  CHAP  submitted  in 
accordance  with  24  CFR  882.806(c)(7). 
The  certification  shall  be  from  the  public 
official  responsible  for  submitting  the 
CHAP  for  the  State,  formula  city  or 
county,  or  territory  and  shall  indicate 


that  the  proposed  activities  of  the  PHA 
are  consistent  with  the  CHAP.  Such 
certification  must  be  provided  as 
follows: 

(a)  If  the  proposed  structure  is  located 
within  the  boundaries  of  a  city  or  urban 
county  required  to  submit  its  own  CHAP 
under  the  requirements  referenced  in  24 
CFR  682.805(c)(7),  then  a  certification 
from  the  appropriate  o^icial  of  that 
jurisdiction  is  required;  or 

(b)  If  the  proposed  structure  is  not 
located  within  such  a  unit  of  local 
government  then  a  certification  from  the 
appropriate  State  official  is  required. 

5.  A  description  of  the  PHA's 
experience  in  working  with  homeless 
people. 

6.  Section  213  Letter.  Section  213  of 
the  Housing  and  Community 
Development  Act  of  1974  requires  HUD 
to  provide  the  chief  executive  officer  of 
the  unit  of  general  local  government  an 
opportunity  to  comment  on  the 
application.  Where  the  unit  of  general 
local  government  has  a  housing 
assistance  plan,  its  comment  may 
include  an  objection  to  HUD  approval  of 
an  application  for  housing  assistance  on 
the  grounds  that  the  application  is 
inconsistent  «vith  the  local  housing 
assistance  plan.  PHAs  should  encourage 
the  chief  executive  officer  to  submit  a 
section  213  letter  with  the  PHA 
application.  (See  24  CFR  part  791  for 
speciHc  requirements.)  Since  HUD 
cannot  approve  an  application  until  the 
90-day  comment  period  is  closed,  the 
section  213  letter  should  not  only 
comment  on  the  application  and 
indicate  that  approval  of  the  application 
for  assistance  under  this  Notice  is 
consistent  with  the  community's  housing 
assistance  plan,  where  applicable,  but 
should  also  state  that  HUD  may 
consider  the  letter  to  be  the  final 
comments,  and  that  no  additional 
comments  will  be  submitted  by  the  unit 
of  local  government 

7.  Schedule.  The  application  shall 
contain  a  proposed  schedule  for 
completion  of  all  necessary  steps 
indicated  below  and  demonstrate  that  it 
is  feasible  for  the  PHA  to  meet  iU 
schedule.  The  schedule  shall  specify 
when  the  following  will  be  completed: 

(a)  Inspection  of  units  and 
determination  of  eligibility  of  any 
current  residents,  final  feasibility 
analysis,  detailed  work  write-ups,  and 
cost  estimates: 

(b)  Determination  of  initial  base  rents 
and  Contract  Rents; 

(c)  Ensuring  that  firm  commitments  of 
financing  and  identified  necessary 
supportive  services  and  other  resources 
to  be  provided  are  in  place; 

(d)  Execution  of  the  Agreement: 


(e)  Start  of  rehabilitation  activities, 
with  an  identification  of  any  which  may 
be  affected  by  weather  conditions  and  a 
discussion  of  how  weather  delays  have 
been  taken  into  account;  and 

(f)  Execution  of  the  Contract  (must  be 
within  12  months  from  execution  of  the 
ACC);  and 

(g)  Expected  date  for  full  occupancy. 

8.  Administrative  Capability  and 
Rehabilitation  Expertise.  The 
application  shall  include  a  description  of 
the  PHA's  experience  in  administering 
the  Section  8  Moderate  Rehabilitation 
Program  and  a  description  of  the  PHA's 
rehabilitation  expertise.  If  a  PHA  has 
not  administered  a  Section  8  Moderate 
Rehabilitation  Program,  the  PHA  must 
demonstrate  that  it  (a)  has  the  ability  to 
operate  a  rehabilitation  program,  or  (b) 
will  contract  with  a  qualified  agency  or 
entity  which  will  assist  the  PHA  in 
operating  a  rehabilitation  program,  or  (c) 
will  develop  the  capability  to  operate  a 
rehabilitation  program. 

9.  Financing.  The  application  shall 
indicate  the  types  of  financing  expected 
to  be  used,  including  Federal,  State,  or 
locally  assisted  financing  programs,  and 
a  description  of  the  availability  of  such 
financing.  Statements  or  commitments 
from  lending  sources  indicating  their 
willingness  to  provide  financing  should 
be  submitted. 

10.  Certification  Regarding  Lobbying. 
On  February  28, 199a  at  55  FR  6736,  the 
Department  joined  in  the  issuance  of  a 
govemmentwide  interim  rule  advising 
recipients  and  subrecipients  of  Federal 
contracts,  grants,  cooperative 
agreements,  and  loans  of  a  new 
statutory  prohibition  against  use  of 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract  grant  or  loan.  In 
general,  this  rule  prohibits  the  awarding 
of  contracts,  grants,  cooperative 
agreements,  or  loans  unless  the  recipient 
has  made  an  acceptable  certification 
regarding  lobbying  In  addition,  the 
recipient  must  also  fili^  a  disclosure  if  it 
has  made  or  has  agrcpd  to  make  any 
payment  with  nonappropriated  funds 
that  would  be  prohibited  if  paid  with 
appropriated  funds  See  attachments  1 
and  2  at  the  end  of  this  notice  for  the 
language  for  the  cer'if  cation  and 
disclosure;  however  applicants  should 
refer  to  the  govemmen'wide  rule  for 
additional  guidance,  if  needed  As 
indicated  on  the  attachments  the  law 
provides  substantial  monetary  penalties 
for  failure  to  file  the  required 
certification  or  disclosure. 

11.  Drug- Free  Workplace 
Certification.  The  Drug-Free  Workplace 
Act  of  1988  (Pub.  L  100-890)  requires 
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grantees  of  Federal  agencies  to  certify 
that  they  will  provide  drug-free 
workplaces.  Thus,  each  potential 
recipient  (PHA)  must  certify  that  it  will 
comply  with  dnig-free  workplace 
requirements  in  accordance  with  24  CFR 
part  24.  subpart  F 

C.  HUD  Selection  Process 

1  Part  791  Upon  receipt  of  an 
application  that  does  not  include  a 
section  213  letter  from  the  chief 
executive  officer  of  the  unit  of  general 
local  government  (see  paragraph  Il.B  6). 
HUD  shall  send  the  application  to  the 
appropriate  chief  executive  officer  in 
accordance  with  24  CFR  pari  791 

2.  Environmental  Review 
Requirements.  Before  ranking 
npplications.  HUD  will  complete 
environmental  reviews  required  under 
24  CFR  part  50  on  all  applications  HUD 
may  elect  to  eliminate  a  proposal  from 
consideration  where  the  application 
would  require  an  Environmental  impact 
Statement,  or  the  time  necessary  for  the 
completion  of  the  review  process  under 
an  environmental  law  (eg.,  the  National 
Historic  Preservation  Act)  for  structures 
identified  in  a  particular  application 
would  prevent  timely  completion  of  the 
ranking  and  selection  process.  In  order 
to  assist  HUD  in  the  timely  completion 
of  the  Historic  Review  process,  the 
applicant  may  contact  the  State  Historic 
Preservation  Office  (SHPO)  to  determine 
if  the  proposed  8tructure(s)  requires 
Historic  Preservation  clearance  If 
Historic  Preservation  clearance  is 
required,  there  should  be  early 
coordination  (if  possible,  before  the 
application  deadline)  with  the  HUD  field 
office  to  provide  all  the  necessary 
information  required  by  the  SHPO 

3.  Ranking.  Except  for  such  proposals 
eliminated  for  the  above  mentioned 
environmental  reasons,  HUD  will  rank 
all  applications  from  PHAs  that  contain 
all  Items  required  by  section  II.B.  PHA 
.Application  and  are  received  in 
Washington,  DC,  by  the  deadline  date 
Each  application  will  be  ranked  based 
upon  HUD  s  assessment  of  the  ranking 
factors  listed  below  Each  factor 
indicates  the  maximum  number  of 
points  that  may  be  assigned  for  that 
factor  Points  may  be  awarded  up  to  the 
maximum  number  allotted  for  each 
factor 

(a)  The  need  for  assistance,  as 
demonstrated  by  the  PHA  s  analysis  of 
the  size  and  charactenstics  of  the 
population  to  be  served  (see  pa.'agreph 
11  D  1  ).  a.id  by  the  thoroughness  of  the 
analysis  of  the  need  presented,  (10 
points) 

(b)  The  PHA  s  ability  to  undertake 
and  carry  oul  the  program  within  the 


schedule  proposed  by  the  PHA,  a* 
demonstrated  by: 

(i)  Whether  the  preliminary  feasibility 
analysis  clearly  demonstrates  that  it 
appears  likely  that  the  proposed 
structure  will  be  feasible  within  the  Fair 
Market  Rent;  (10  points) 

(ii)  Whether  there  is  evidence  of  site 
control  or  other  evidence  that  the  site 
will  be  available  for  rehabilitation  in 
accordance  with  the  PHAs  schedule;  (10 
points) 

(iii)  The  percentage  of  units  proposed 
for  assistance  which  are  vacant 
(rehabilitation  of  vacant  units  generally 
will  result  m  more  units  becoming 
available  for  the  homeless;  therefore, 
highest  preference  will  be  given  to 
applications  all  vacant  units);  (10  pointsl 

(iv)  Whether  it  appears  feasible, 
based  on  assessments  of  the  capabilities 
of  the  PHA  and  the  Owner,  that  the 
PHA  and  Owner  will  complete  all  steps 
necessary  so  that  the  Contract  may  be 
executed  within  12  months  of  execution 
of  the  ACC  and  whether  basic  program 
requirements  are  met;  (5  points) 

(v)  Whether  the  PHA  has  specified  the 
resources  available  to  provide 
necessary  supportive  services,  taryeted 
to  the  needs  of  the  single  homeless 
population  identified,  including  the 
strength  and  length  of  the  commitments 
to  provide  those  resources  and  the 
methods  by  which  the  population  to  be 
served  will  be  sought  out  and  mform.ed 
of  the  availability  of  assistance;  (20 
points] 

(vi)  The  availability  of  financing,  both 
assisted  and  unassisted,  as 
demonstrated  by  statements  or 
commitments  from  lenders,  with  the 
awarding  of  more  points  for 
commitments,  and  documented  assisted 
financing  availability  (eg  .  below 
market  interest  subsidies,  grant*,  etc.); 
(15  points)  and 

(vii)  The  PHA  s  experience  with,  or 
demonstrated  ability  to  operate,  as 
evaluated  by  the  HUD  field  office, 
rehabilitation  programs,  including  past 
performance  in  placing  Moderate 
Rehabilitation  units  under  Agreement 
and  Contract  and  expenence  in  working 
with  homeless  people,  and  the  PHA  s 
overall  administrative  capability  (e  g  . 
screening  and  selection  of  Owners  and/ 
or  project  managers  with  demonstrated 
abili!y  to  successfully  implement  a  SRO 
project  as  demonstrated  by  past 
expenences  with  property 
rehabilitation,  property  management 
and  provision  of  shelter  and,' or  services 
to  homeless  or  low  income  persons)  (20 
poinis! 

4  Selection  of  Applicationa.  (a)  HUD 
will  select  the  highest  ranking 
applications  However  no  city  or  urban 
county  may  h.ive  proiects  receuing  a 


total  of  mar*  than  10  percent  of  the 
assistance  to  be  provided  under  this 
proftnim  ($7^00000  in  budoe<  authority 
which  IS  the  aquivalenl  oK  up  to  1730,000 
in  administratively  controlled  contrsol 
authonty  per  year  for  each  single  city  or 
urban  county,  whicb  HUD  expects  will 
fund  a  maxuDua  of  approximately  200 
units  for  any  one  aty  or  urban  county). 
In  additKm.  no  aingte  proposal  shall 
receive  aaatstanoe  for  more  than  100 
un:i8 

(bl  HIT)  will  notify  each  V\\\ 
whether  or  not  its  appi»cation  has  been 
selected 

(c)  Where  the  review  and  commeni 
process  required  under  24  CFR  pan  "vn 
has  not  been  completed  by  the  time 
HUD  IS  ready  to  make  its  selections  it 
may  tentatively  selert  one  or  more 
applications  subieci  to  completion  of  the 
comment  process  required  under  part 
■^1  See.  also,  paragraphs  Il.B. 6.  and 

ii.ai. 

Ill  Other  Matters 

Environmental  Review.  A  Finding  of 
So  Significant  Impact  with  respect  to 
the  environment  has  been  made  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50  which  implement  section 
102I2HC)  of  the  Nat.ondl  F.nvironmental 
Policy  Act  of  19t»  42  use.  4332.  The 
Finding  of  No  Significant  Impact  is 
a\aiiable  for  public  inspection 
weekdav  s  from  "  30  a  m  to  5:30  p.m„  in 
the  Office  of  the  Ruies  Docket  Clerk. 
Office  of  the  Genc-ai  Counsel. 
Department  of  Housing  and  Urban 
Development.  Room  102''6  451  Seventh 
Street  SW  .  Washington.  DC  20410. 

Executive  Order  12612.  Federalism. 
Ttie  General  Counsel  as  the  Designated 
Official  under  section  61  a)  of  Executive 
Order  12612.  Federalism,  has 
determined  that  the  polifies  contained 
in  this  rule  do  not  have  federalism 
implications  and  thus,  are  not  aubject  to 
review  under  the  Order  becauM  the  rule 
merely  provides  at  statutory  direction. 
housing  for  homeless  individuals 
throujjh  a  housing  assistance  mechanism 
that  !s  uireadv  e^tabtiahed  between 
HUD  the  P\ik.  and  the  Owner  under 
the  Section  8  Housing  Assistance 
Payments  Program. 

Executive  Order  12606.  the  Family. 
The  Genp'-al  Counsel  as  the  Dps  an.ited 
Official  under  Executive  Order  l2tiOli. 
the  Family,  has  determined  that  this  rule 
does  not  have  a  potential  significant 
impart  on  family  formatioa 
maintenance  and  general  well  being, 
and.  thus  ;s  not  subject  to  review  under 
the  Order,  because  its  aim  to  provide 
■ingle  room  housing  for  homeless 
individuals. 
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Catalog  .>'  t-  ■fro I  Domestic 
Assistant  -  The  CafaloB  of  Federal 
UiimpsiiL  Ass  sM";:e  f^- xram  number  is 

14  15«i,  U)wer  ins.crT'p  iioasing 
AiS, slant  f  P-ograr: 

Authontv  S<?.  i  nn  d'.-i  441.  Stewart  B. 
Vt   K  ""(■',    Homeless  Ass. 3 lance  Act  Pub.  L 
ixv"  approve.:    ^ly  22. 1967;  secs.  481  and 
4rt^  S'-AartB   S(.>:-nrv  H  —  '''^-« 
Ais  ^'dnre  -\~---"i!rne'  '^  \    '     •  '  i*\.-    ?'ub.  L. 
'  «)-6Ja  dppr  wd  November  7.  1986,  sec. 
"   i    Depdrtmepi  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

n.i'. .;  v!d\  4  •'«a 

',  ^       .;  r  Secretary  for  Housing — Federal 
Housing  Commissioner. 
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ATTACH.M?lvr  1 


-   Certification  Regarding  Lobbying 


CertifiCfltlgn — tan contracts.   Grants.   Loans.   and Cooperative 

Aorecwenta 

The  undersigned  certifies,  to  the  best  of  his  cr  her  Jcnowledge 
and  belief,  that: 

(1)  ?To  Federal  appropriated  funds  have  been  paid  or  vill  be  paid, 
by  or  on  behalf  of  the  undersigned,  to  any  person  for  influencing 
or  attempting  to  influence  an  officer  or  employee  of  any  agency, 
a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
crployee  of  a  Menber  of  Congress  in  connection  with  the  awarding 
of  any  Federal  contract,  the  making  of  any  Federal  grant,  the 
making  of  any  Federal  loan,  the  entering  into  of  any  cooperative 
agrce.T^ent,  and  the  extension,  continuation,  renewal,  amendment, 
or  codification  of  any  Federal  contract,  grant,  loan,  or 
cooperative  agreeaent. 

(■2)  If  an/  funds  other  than  Federal  appropriated  funds  have 
Leen  paid  or  will  be  paid  to  any  person  for  influencing  or 
attenpting  to  influence  an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
exploycG  cf  a  Menber  of  Congress  in  connection  with  this  Federal 
contract,  grant,  loan,  or  cooperative  agreement,  the  undersigned 
shall  complete  and  submit  Standard  Fora-LLL,  "Disclosure  Form  to 
Report  Lobbying,"   in  accordance  with  its  instructions. 


(3)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and  cooperative  agreements)  and 
that  all  subrccipients  shall  certify  and  disclose  accordingly. 

This  certification  is  a  naterial  representation  of  fact  upon 
which  reliance  was  placed  when  this  transaction  was  made  or 
entered  into.  Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into  this  transaction  imposed 
by  section  1352,  title  31,  U.S.  Code.  Any  person  who  fails  to 
file  the  required  certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 
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.rsriru    \tHv   'ii   liWtj  ,'  NstUces 


ATrACHMENT  2 


.      DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  t     J^  mvs  lobbying  ac!  ^     *-.  p  -r^uant  to  31  U^.C  1352 

(Se^  'r-r'nr  tor  public  bord'-f'  disi  !■  sure  ) 


Afptonid  hy  OM» 


L ,     t    >?uri 

:.ooc^'j'  --  *K""""^ent 
d    ioan 


S'-iias  J-  fedrfii 


I      I  a.  bid/offer/applicatton 
'— '   b.  initial  award 
c  post-award 


□  a.  init!,)<  M^"it 

•^of  MiiffvaJ  Change  Oniy 

year  _    quanff 

date  of  Use   rport 


4.     Na<n«  tnd  A<ldmf  o<  Xcpofting  Entity: 


a    Subawardec 

Tier ,  Hknc^Mrr. 


C  ong'r»4«>nai  Dn'rict,  i^knoivn: 


»       fedf  •  «i  Depar'n>«"ni  A{;f «Ky: 


S       ffd<-rji  AlClion  »iumb*'    it  knOWTK 


S.     H  i<r{>  iirtirijt  fntKv  in  No.  4  h  SubaMrardee.  Enter  Name 


C    .lJ;^f^,.onal  Distftct  /^  known; 


7.     rederW  Pr. 


^  *fne/Oe*cr!  ()( 1- >n: 


CFOA  Number,  if  applicable: 


$ 


Nam*  «tKl  Address  o^  loW>*!ng  tntj 


vl/J: 


Uast  fia/ire,  rtrsJ  rw/ne,  *^/a 


tonjc*  C<y»«»nu«tio»i  S>»««fiJ  ST-tU-A  ' 


^(T      *  '.  ^J 


11      Amount  »«  Pi*-n»-ni     ^«,  I   4/f  -^jf  app/yh 

i a  actual        a  planned 


11     focm  O*   PlYTTWOC       -■>     '    i;     f  J 

C     fc   ip-kjrK!.  sp*-cify:  nature 
value 


.ptyh 


11    Typ,  M  PjvTn^T.i     '^o^  aff  that  appjy^ 

a  a.  retainer 

a  b.  one-tifne  fee 

D  c  omwnission 

D  d  contingent  fee 

D  c.  deferred 

D  I.  other  specify:  " 


>4.    tfwt  OevnplKw  al  SefVKfi  ^rrlrKtrwd  .«  to  'x  Prr«,H--n.^j  j..<<  L.-,j>rii  o(  Service.  irniwdinR  .-.rtkrr'.ii   wnplove*^*- 


«<«l«d>  Cominuj.'.i-y.  jj>.ie<(i)  Sf-lU-A.  Kmtctntfvl 


IS.    ConlmuatK>«  She«ti  i,  Sf-lit  A  *k*  h<?d:  O  Ye« 


a  No 


^^pFUttZTCC 


**rtnt  Nunc: 

T.ii^* 


t  ^C   mu^   -K^r   %  ¥IC  aOl;  •'».**-    «fc*  ' 


.   trieplTson*-  Na  ■    __^_ 


D«ie 


f^4^d  \J^*^  Onhr 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LU,  DISCLOSURE  OF  LOBBYING  ACTTVTnES 

This  disclosure  form  shall  be  completed  by  the  reporting  entity,  whethrr  subawardee  or  pnme  Federal  redpieot,  at  the 
initiation  or  receipt  of  a  covered  Federal  action,  or  a  material  change  {o  a  previous  filing,  pursuant  to  title  31  U.S  C 
section  1352  The  filing  of  a  form  Is  required  for  each  payment  or  agreement  to  make  payment  to  an>  lobbying  entirv  for 
influerKing  or  attempting  to  influence  an  officer  or  employee  of  any  agertcy,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  empioyee  of  a  Merriber  of  Congress  In  conrtection  with  a  covered  Federal  action  Use  the 
SF-LLL-A  Continuation  Sheet  for  additional  information  If  the  space  on  the  form  Is  irudequate.  Complete  alt  hems  tha! 
apply  for  both  tt>e  initial  filing  and  material  change  report.  Refer  to  the  implementing  guidar>ce  published  by  the  Office  o* 
Management  and  Budget  for  additior\al  information. 

1  Identify  the  type  of  covered  Federal  action  for  which  tobbving  activity  is  »nd/or  has  been  secufed  to  influence  the 
outcome  of  a  covered  Federal  action 

2.  Identify  the  status  of  the  covered  Federal  action 

3  Identify  the  appropriate  classification  of  this  report.  If  this  is  a  foiiowup  report  caused  b\  »  mjtenai  change  lo  the 
information  previously  reported,  enter  the  year  arKJ  quarter  in  wf-ucfi  the  change  occurred  Entet  the  date  ot  tt^»e  last 
previously  subrrutted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  full  name,  address,  city,  state  and  zip  code  of  tf>e  reporting  entity    Include  Congressional  Ostnct,  If 
known  Check  the  appropriate  classification  of  the  reporting  entity  tfiaf  designates  if  it  is,  or  expects  to  be   a  pome 
or  subaward  recipient.  Identify  the  tier  of  the  subawardee,  eg.  the  first  subawardee  of  the  pnme  is  the  1st  tier 
Subawards  include  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  urxJer  grants 

5.  If  thte  organization  filing  the  report  in  item  4  checks  "Subawardee"  t^en  enter  the  full  name  adi  ^ss  citj'  tta?e  and 
zip  code  of  the  prime  Federal  recipient  Irndude  Congre5$»or\al  Disinrt   if  kr>own. 

6  Fnter  the  name  of  the  Federal  agency  making  tt>e  award  or  loan  commitment    Irxjude  a!  least  one  organizational 

Seve!  tielow  agerKy  name,  if  known.    For  example,  Department  of  Transportation,  United  States  Coast  Cuarc 

7  Enter  tt>e  Federal  program  nanrw  or  description  for  the  covered  Federal  action  (item  1).  If  ti.iown,  enter  the  full 
Catalog  of  Federal  Domestic  AssistarKe  (CFDA)  number  for  grar-,ts  cooperative  agreements  ioans,  arxl  loan 
commitments. 

8  Enter  the  most  appropriate  Federal  identifying  number  availabie  for  the  Federal  acbon  identified  ir  Item  1  (eg. 
Request  for  Proposal  (RFP)  number;  Invitation  for  Bid  (IFB)  number,  grant  anrK)uncenr»ent  numt>er  the  contract, 
grant,  or  loan  award  number  lf»e  applicatior\/proposal  control  number  assigr>ed  by  the  Federai  ageTK>i  Irvciude 
prefixes,  eg,  "RFP-DE-9O-001." 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitrT>ent  by  the  FeOerai  agency  enter  tf>e 
Federal  arrtount  of  the  iwardloan  commitment  for  the  prime  entity  identified  In  item  4  or  S. 

10    <a)  Enter  tt>e  full  name,  address,  city,  state  af>d  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entffy 
identified  in  item  4  to  InfluetxDe  tf^  covered  Federal  action. 

(b)Enter  the  futt  rurr>es  of  the  IrxiividuaKs)  performir»g  services,  arKJ  ir>dude  full  address  M  different  from  '•O  ii). 
Enter  Last  Name,  First  Nan>e,  and  Middle  Initial  (Ml). 

11.  Enter  the  amount  of  compensation  paid  or  reasorvably  expected  to  be  paid  by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Indicate  whetf»er  the  payTT>ent  has  been  made  (actual)  or  will  be  made  (plarw»ed)  Check 
all  boxes  that  appiy  If  this  is  a  material  change  report,  enter  tf>e  cumulatrve  an>ount  of  payment  made  or  pianned 
to  be  made 

12.  Check  ttie  appropriate  box(es)  Check  all  boxes  that  apply  If  payment  is  made  through  ar  m-kind  contribution 
specify  tfie  ruture  and  value  of  the  in-kind  payment. 

13    Check  the  tppropriate  box(es)    C5>eck  all  twxes  tfvat  apply    If  other,  speafy  nature 

14.  l*ro¥tde  a  specific  and  deUiled  description  of  the  services  that  the  lobbyist  has  perforrr^ed.  or  vWll  be  expected  to 
perform,  arid  the  dale<s)  of  any  services  rerwiered.  \r\do6tt  all  preparatory  ar»d  related  activrty,  not  just  un>e  spent  in 
actual  contact  with  Federal  officialv  Identify  the  Federal  offidaKs)  or  employee<s)  contaaed  or  the  off»cer\i;, 
empioyee(s>,  or  Member^s)  of  Congress  that  were  contacted. 

15  Oeck  whether  or  not  a  SF-LLL-A  Contirtuation  Sheet(s)  is  attached. 

16  The  certifyir^g  official  shall  sign  ar>d  date  the  form,  print  his/her  f«me,  title,  tnd   telephone  f»umber. 


PuUk  reportwg  burden  lor  this  coHectton  of  informaBon  it  estimated  to  average  30  mintuei  per  response.  «dud«g  Bnw  for  icMcwwif 
mtnjctioni,  levchmg  existing  data  lourcct.  gathering  and  mamtammg  the  daU  needed,  artd  compteung  mtd  reviewing  the  coAectwn  of 
mtormation  Send  comments  regwdmg  the  burden  estimate  or  any  other  aspect  of  Iha  collection  of  Mtormattan.  mckji^  uiggeit>or« 
for  re<iuae^  iKb  burden,  lo  the  Ofhce  of  M«t^e«nent  vkI  KudgeL  Paperwork  Reduction  Profecl  (0348-OO46).  Wtshwigtorv  D  C    ZOVIJ 
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Title  3-- 

The  Presiden! 


Presidential  Documents 


Prociamation  6131  of  May  S,  1990 
Snxall  Business  Week.  1990 


By  the  Pre«ident  of  the  United  States  of  America 

A  Proclamation 

We  often  think  of  pioneers  as  those  hardy  settlers  who  tamed  the  Ameriran 
frontier,  or  as  those  heroic  individuals  who  have  made  extraorriinarv  Hd 
vances  in  scientific  research  and  space  exploration  However  small  busiiiess 
people  also  stand  among  our  Nation  s  grea'est  pioneers  They  too  are  men 
and  women  of  vision.  They  too,  have  the  courage  to  take  rusks  and  'he 
willingness  to  make  their  ideas  work  Industrious  and  se!f-reiiani,  small 
business  men  and  women  continually  lead  the  way  in  the  development  of  new 
techni'logy  and  products  and  in  the  ..TPation  of  economic  opporTur.;t\  Inr  all 
Americans 

Indeed,  small  business  is  the  lifetuoud  of  America  s  free  enterprise  svsier'i  li 
is  within  this  vital  sector  of  our  economy  that  most  workers  find  their  f:r\t 
)obs  and  training  Small  businesses  account  for  two  out  of  every  tr.ree  new 
jobs  created  in  the  United  States  The  creative  hardworking  men  and  womet; 
who  own  and  opfrate  small  businesses  ha\e  demons'^ated  rlpariy  hc^v^ 
prna'e  initiative  and  free  miarket  pnnnpies  hold  the  kpv  to  si;rT,es«  for 
individuals  and  nations. 

Through  t.'^.e  wopk  of  smaii  business  people,  the  spirit  of  freedom  aTC  r.ntrf;  -e- 
neurship  is  renewed  e\.pry  day  of  the  ypHr  Sm.;;  business  '  wne-s  uke 
advantage  of  the  iiLiert\  and  opportunity  o^r  .Nation  offers  and  achiev*' 
success  through  determined  eff;>rt  self-confidence  and  an  abid^n^i  ia:i*-.  in  'he 
Am.encan  dream,.  They  show  us  that,  while  thf  r;sfh  and  cnailenges  Uat-o  t\v 
AmeriCfi  s  entrepreneurs  are  great,  so  a'f-  She  rewards  'if  ;  reating  m'-s 
meeting  a  pa\rOil.  and  cnn'nbu'mg  to  'hr  (1e\  eis^pmen'   of  ones 


nmm  unity. 
jp  of  our 


p^]Sf  a'-e  f-e  toundo'! 

:>    and  t>ecj!»se  small 
■  m  m ,  *  t  ed   to 


iieca.jse  individual  mit.ative  <>:-,( 
Ndhr.n's  technological  progress  and  eccmo'-,,.  p'ospt 
business  rpdffirms  the  value  of  our  f'-pe(Ji.>m  we  irvjst  r^e 
rnair 'ain.T.g  an  environment  in  v\r,!(.:h  they  '.an  ihrive  Ih.s  .tipiO-'-.  ,-::,  environ- 
ment tha;  OS  tree  from  e-'cessive  ^overnmeii'  wy.,\^'A)"  and  t<ix,i'.i  o  —  r.e  '.hat 
enci.!u' :igi  s  saving:?  mvestment,  and  inncnat.on  As  a  N<i'ion  v.e  owe  our 
wholehpdrted  supps,-!  to  'ho-se  vs  n  •  !'p  helping  the  United  So-sips  'o  become 
ever  m'  re  pnodji'.ve  .4nd  ;  ur^:;.'p'.,'ap  ;n  a  ''npidly  chancnsj  ^orid. 

N'OW  niKREFOFE,  1  CLOKCF  [U  ^ti.  President  ('  "o  United  S'a'p?  of 
■\menca  bv  virtue  of  the  authority  veso-d  in  me  by  the  Constitution  and  ..jyvg 
■of  the  I'nited  States,  do  hprcbv  prtu  i^or;  '*■;•-  \^-i  k  i,!  .Mav  6  through  May  12, 
l'*9«)  as  Small  Busines;.  V\ft'k  I  ;'v;p  al:  Aro-"'  ,o,s  O"  n  on  me  in  saluting  this 
special  OiPf-d  of  pionep's  our  \nt,.in  s  strin.;  'o.,^..iP>s  oien  aoo  vvumen,  by 
observing  that  wei  n  w    -  appropriate  ceremonies  and  activities. 
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IN  '..vr"!'N'F>^-  .V  HF.RFOF,  I  have  hereunto  sf'?  mv  hand  this  8  day  of  May  in 
Iht  j<.d.i  Hi  J-:  Lore  :i.neteen  hundred  and  n:nft^,  and  uf  the  lndependf>ni;e  of 
the  United  States  of  America  the  two  hundred  and  fourteenth. 


ire  Doc.  9l>-ni« 

t    .<  >  +  9o  11:27  ami 

a.iing  -ode  n95-01-M 


"^ 


^ 


ISS 


t.i  >  n„   no  -   For  the  Pre«idenf«  remarka  of  May  6  on  signing  Proclamation  6131. 
Compilalion  of  Presidential  Documents  (vol.  28.  na  19). 
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CFR  PARTS  AFFECTED  DURING  MAY 


Federal  Regitter      11 

Index,  finding  aida  k  general  information 
Public  inspection  dak 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 

Code  of  Federal  Regulations 

Index,  finding  aids  &  general  information 
Printing  schedules    , , 

Laws 
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Additional  information 

Presidential  Documents 
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Runaway  and  homeless  youth  pr;  «riim  — 
Drug  abuse  prevention  program,  19832 
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interior  Department 

See  Land  Mdnaapmcni  B.irf'.n:  R»-  ; jr",d':i)r,  Eiureau:  Surface 
Minima  Ref  lamat  ,.n  nrA  Enforcement  Office 

International  Trade  Administration 

MO^ICES 

(  f\:nU>r\,)i;;ng  du'.es: 
Cotton  yam  products  from  Brazil.  19766 
Fresh  and  chilled  Atlantic  salmon  from  Norway.  19767 

Interstate  Commerce  Commission 

NOTICES 

Motor  earners; 

ARriculfura!  cooperative  transportation  filing  notices. 
19805 
KailrnriJ  ippranon.  acquisition,  construction,  etc.: 

CSX  !'  .-  '^poriation.  Inc..  19805 

Justice  Department 

See  Drug  Enforcement  Administration;  Federal  Bureau  of 
Investigation 

Labor  Department 

S>  -  \  ■  pMH  ni.?rT  rtna  Training  Administration;  Employment 
Standards  Administration;  Mine  Safety  and  Health 
Administidiion;  Occupational  Safety  and  Health 
Administration 

Land  Management  Bureau 

NOTICES 

Ciu&jre  of  public  lands- 

New  Mexico    I4;it!i 
Coal  !f  isfs  ex;  loration  licenses,  etc.: 

Aiabdma,  1  M)2 
Realty  actions;  sales,  leases,  etc.: 

Alaska    19802 

AriZiir.rt.  l!**)J 
(2  documents) 

Nevada:  mrrection,  19804 

Legal  Services  Corpcatlon 

NOTICES 

Meetings;  Sunshine  Act,  19829 

Mine  Safety  and  Health  Administration 

PROPOSED  RUUS 

•    uil  .- .r.e  anc  T.t'ai  and  nonmetal  mine  safety  and  health: 
Air  quality,  chemua;  subjstances.  ind  respiratory 
protection  standards;  hearings.  19746 

NOTICES 

Safely  standard  petitions: 
Poor  Boy  Coal  Co.,  19808 

National  Institute  for  Occupational  Safety  and  Heaitn 
See  Centers  f:r  tJ'Sfosc  (..i':"-  , 

National  Institute  of  Standards  and  Technology 

NOTICES 

Inf.irTiril.nn  plcnessinK  s'.inii.irds    Federal: 
P'Kyam'niri^  lan^uaat-  C    \"~hh 

National  Oceanic  and  Atmospheric  Administration 

RULES 

i  ^ht"-y  (  onstTvaiK.m  and  mdnaj^tment: 
(if  <  f  Aiasiia  groundfish.  19738 

NOTICES 

Mfft;."gS  II 

Marine  FsT-'»'-;ps  Ad\s'>-s  Committee.  19770 


Nuctoar  Regulatory  Comml»»k>n 

••OT1CE5 

MfTMnj^s 

Nucifar  WdO,.  \,ivi,on'  Committee.  ia«n 
0-san;za!:nn   furu  •  ons  a;:!  authority  delegations: 
L.Ha:  pu!;i!c  dof  i.Tit-n'  r  u.rp  relocation  and 
es!dbi;shrr,eni  — 
Mississippi  P  !vvr-  *  Light  Co.;  Grand  Gulf  Nuclear 
Station    MS.  1^817 
Petitions  Uirpr  ujr  s  decisions: 
Consurr.prs  Power  Co..  19817 
Applicatio:  s  hearings,  determinations,  etCJ 
Consoiida'ed  WW.  !rv      mf^i: 
Porter  Memona.  H  'Spi'.ai,  19814 
Southern  Cahfor-  a  Kdison  Co.  et  al..  19818 

Occupational  Safety  and  Health  Administration 

PROPOSED  RUL£S 
S^U  ■\  Hnd  hPd/.R  standards: 
1  :>t;sj  ns  operations;  hearing.  19745 

NOTICES 

Slate  plans;  standards  approval,  etc.: 

':   'Ad     198<"»fl 

\%N     ":   •  v:     ;   '810 

Office  of  United  Statta  Trade  Repreaenutive 

See  I  adp  Ri  p'esentative.  Office  of  United  States         *" 

Public  Health  Service 

See  c.so  Cent'^s  f;  '  !)  h,  ,,s.-  Control;  Food  and  Drug 
Administra'.ion.  iica.iti  Resources  and  Services 
Administration 

NOTICES 

.'Xgencv  ir.f„rn.dtion  collection  activities  under  OMB  review. 
19793,  19794 
f2  documental 

Railroad  Retirement  Board 

PWyPOaiD  RULES 

Rr!;'rii«d  Ret.rPTient  Act; 
Ha:    Odd  en  pioyers'  reports  and  responsibihtiet:  lump- 
surr  payments.  19743 

Reclarrtatlon  Bureau 
MoncES 

Kn. irnnmental  statements;  availability,  etc.: 
C.oav  hella  Valley  Canal  Area,  CA.  19804 

Resolution  Trust  Corporation 

NOTICES 

Mpp'  ■  as:  Sunshine  Act.  19829 

Securities  and  Exchange  Commisston 
Monccs 

Sr!f  rf  gulatory  organizations,  proposed  rule  changes: 
!•  It  rmarket  Clearing  Corp..  19819 

Pa;  ific  St(>-(  k  F\(  '-ar,p,  Inc.,  19620 
',.:«.'•;   '^f    .'.  ..^i.  aeterminations,  etc: 
iTippFidi  Portfolios,  Inc.  19821 
Public  utility  holding  company  filings,  19822 

Social  Security  Administration 

»*OT»CES 

,\«>f  nr  V    -d  (rmation  collection  activities  under  OMB  review. 

19794 

State  Justice  institute 

MOTKtS 

Mpi  'ngs  Sunshine  Act.  19829 
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Sur-face  Mining  Reclamation  an<i  £^fo'•c<^m«r!«  Of^'ce 
RULfS 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 

K!or»ana   19727 

P«OPOS£D  BUl.ES 

Fermaneni  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Illinois,  19751 
New  Mexico,  19752 


Textile  AgreeiTHKits  Implementation  Commtttee 
6-.   ...nun,--,.  r..rv..    .-,,...- ^    .  '■  ;        :!e 

Agreements 

Trade  Representative.  Ottic*?  o'  Uncted  St.^*"« 
MO  "nets 

1::  ;    '. 

Insurance  market  barriers,  19818 
Trade-related  investment  measures,  19618 


Tfar>sportat)on  Department 

,       (     !s'        1    :   r  Aviation  Administratioo 

Treasury  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

19827 

Veterans  Affairs  Oeparrr-e,  t 

PflOPOSf D  BULES 

Mi'Uicdl  ■,■'■■  :  's. 
'^•M?  home  Idcilities;  construction  or  acquisition  grant 
1  pplications,  19753 

wDTices 


Rehabilitation  Advisory  Committee.  19823 


Separate  Part*  In  Thi«  \s3u« 

Part  il 

L»»-pdi  iment  of  Health  and  Human  Services.  Office  of 
Human  Development  Services.  19832 

Pan  III 

Department  of  Health  and  Human  Services.  Food  and  Drug 
Administration.  19852 

Pari  IV 

^)'  partment  of  Health  and  Human  Services.  Food  and  Drug 
Administratioa  19862 

Pa^t  V 

Deprtrtment  of  Health  and  Human  Services.  Food  and  Drug 
Administration.  19868 


Reader  Aias 

Additional  mfurmation.  including  a  list  of  public 
laws,  telephone  numbers,  and  Hnding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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DePAHTMENT  OF  AGRICULTUR 

Agricultural  Marketing  Service 

7CFRPert910 
iLanwit  Rag  7171   I 

l.emorrs  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

ACEKCY:  A?nculn;'al  Marketing  Senhce, 

rM)A. 

AcnoH:  Final  rule. 

summary:  Regulation  717  establishes 

ihe  quantity  of  frpsh  California-Arizona 
piT.ii.s  ihdi  mdv  tie  shipped  to  market  at 
Jtto.OiX)  cartons  dunnj?  the  ptriod  from 
May  13,  1990.  through  Mdy  19.  i;>90 
S.it  h  action  is  nei'ded  to  balance  the 
Supply  of  frefch  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  Ihe 
lt?mon  ind.istry 

DATtS:  Regulation  717  (7  CJ-Tl  part  910) 
IS  effective  for  the  period  from  May  13, 
1-WO  through  Mdy  19.  1990. 
FOB  Fmrrncpi  imfcnimation  comtact 
Bea'ni  Rodriguez.  Marketii^  Specialist. 
M,irkt>ii.ns  Order  Administration  Branch. 
F  XV  AMS  I'SDA.  Room  2523.  South 
Huildmu,  P  O  Box  9M56.  Washingtorv 
DC  200HO-6436;  telephone:  (202)  475- 
'.%1 

SUPPt^MENTAftV  MPORMATION:  TV.  is 

final  rule  has  been  reviewed  by  the 
nppartmenl  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
(  ntena  contuined  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
Ihe  Regulatory  Flexibility  Ad  {RFA>,  the 
Administrator  of  the  Anncultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  porpose  of  Ihe  RFA  is  to  fit 
regulatory  action  to  the  scale  of 


business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  A^ement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf  Thus,  both 
s'atutes  have  email  entity  orientation 
and  compatibility. 

There  are  approximately  70  handlers 
of  lemons  growTi  in  California  and 
Anzona  subject  to  regulation  undfr  the 
lemon  marketing  order  and 
approximately  2.500  producers  in  the 
r»igulated  area.  Small  agrirutturil 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CF"R 
121.2)  as  those  having  annual  receipts  of 
less  than  $500,000.  and  small  agricultural 
Sfrviie  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3..V>0  000 
The  majonty  of  handlers  and  producers 
of  California-Arizona  lemons  mn\  be 
classified  as  small  entities. 

This  regulation  is  issued  under 
Marketing  Order  .No.  910.  as  amended  (7 
CFR  Part  910)  re;;ulatin^  the  handling  of 
lemons  grown  in  California  and  Arizona 
7>.e  order  is  effective  under  the 
Agrtcultaral  Mdrketing  Agreement  Act 
(the  "Act."  7  U-S.C.  601-6:41.  as 
amended  This  action  is  based  upon  t.'ie 
recom.mendation  and  infonruition 
submiJfd  by  the  Lemon  Administrative 
Committee  (Committee |  and  upon  other 
available  information.  It  it  found  that 
this  action  will  tend  to  effffctuale  the 
declared  policy  of  the  Act 

This  regulation  is  consisten'  wiih  trie 
California-Arizona  lemon  marketing 
policy  for  1989-90.  The  Committee  met 
publicly  on  May  &  1990.  in  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  unanimously  recommended 
a  quantity  of  lemons  deemed  advisable 
to  be  handled  dunng  the  apecified  week 
The  Committee  reports  that  demand  for 
inrge-sized  lemons  (14*Vs  (;r  larj^er)  :g 
good  However,  some  prwe  discounlins 
continues  on  small-sired  lemons 

Pursuant  to  5  USC  553.  it  is  further 
found  that  it  is  unpracticahle. 
unnecessary,  and  cortr«r>  to  the  puhlir 
interest  to  give  preliminary  notice  and 
engage  m  farther  pubhr  prix  edure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  actior  until  30  liays 
after  fubhcatios  m  the  Feakerai  l«si»tar 


because  erf  insufTicient  hme  between  the 
date  when  information  became 
available  upon  which  this  regulation  ii 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act  Inlwested  persons  were  grvirn 
an  opportunity  to  submit  \nU)rmHV.ryr\ 
and  views  on  the  regulation  at  an  open 
meeting,  it  is  necessary,  in  order  to 
effectuate  the  declared  purposeg  of  the 
Act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handleri  hove 
been  apprised  of  such  prc\  isu.in.*  ana 
the  e. ''fee. live  lime. 

List  of  Subjects  in  7  CFR  Part  «10 

Lemons.  Marketing  agreements. 

Reporting  and  recordkeeping 
requirements 

For  the  reasons  set  f'lrtn  ir  t^^ 
preamble  "■  CfK  p^n  ^Ki  it  anier.-i-J  as 

fcJiloWS 

PART  910— LEMONS  QROWN  IN 
CAUFORNIA  AND  ARCZOHA 

1  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  foIlowB: 

Aulhorin    "^J   1-1«  4<' S..V,      ■    «s 
omer.cied,  "  i   i>  L  ftiri -^  i 

Note  This  section  will  not  ai.M  »    m  the 
Code  of  Federal  RegulalMin* 

2  Sertion  910  717  is  added  to  read  a* 

follows 

{910.717     Lafiton  n«gMM*OM  717. 

The  quant'.rv  of  ieTr,<in?  i^mw—  •" 
Calif(>rnia  and  Anrona  which  auiy  t>e 
handlr-d  dunng  the  period  IrtMB  May  ML 
1990  through  Mav  19   I^Qf!   i« 
established  at  385.000  canons. 

lit-put}  Oirfiio'  FraM&mdVe/telatt/e 

l);*tsion 
VV.  D(<,  tJO-nisnPUadS-lO-wi  «*'  .^wr 

auJMB  COOK  >4« 


7  CFR  Part  920 

lOockalNo  FV-90-n7| 

KIwtrruH  Grown  k\  Caftforr^ia; 
ReUxation  of  Minimum  Net  Wel^nt 
Tolerance 

AGENCY    •V^'CtrTturn!  W«'Ve'''ns  *>e''    re. 
I'SDA 

ACTiOH:  Final  rule. 
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summary:  The  Department  is  adopting 
as  a  finai  rjle  the  provisions  of  an 
interim  final  pjIp  (without  change) 
which  relaxes  the  minimum  net  weight 
tolerance  for  California  kiwifruit  packed 
in  trays.  This  will  enable  handlers  to 
have  their  fruit  mspected  under  a 
relaxed  minimum  net  weight 
requirrmer!   which  will  assist  handlers 
in  providing  a.n  adequate  supply  of 
quality  Califorr.ia  kiwifruit  during  the 
remainder  of  the  1989-90  shipping 
season. 

EFFECTIVE  OATX:  June  11, 1990. 

FOR  FUfTTHER  INFORMATION  CONTACT: 

Robert  F.  .Matthews,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  A.MS.  USDA.  P.O. 
Box  96456,  Room  2525-S.  Washington, 
DC  20090-6456,  telephone  (202)  447- 
2431 

SUPPLfMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  .'\greement 
and  .Marketing  Order  No  920  [7  CFR 
Part  920).  regulating  the  handling  of 
kiwifruit  grown  in  California.  The 
marketing  agreement  and  order  are 
authorized  by  the  Agricultural 
Marketing  Agreement  Act  of  1937  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
cri'ena  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-maior  ■  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  .Agricultural 
Marketing  Service  (A.MS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RF.A  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subiect  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  ar«  approximately  145  handlers 
of  California  k;Aifruit  iubiect  to 
regulation  under  the  marketing  order, 
and  approximately  1,225  producers  in 
the  production  area  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121  2)  as  those  having  annual  recepts 
less  than  $500,000.  and  small  agricultural 
tervice  firms  are  defined  as  those  whose 
annual  receipts  are  less  'han  S3. 500,000. 
The  maionty  of  the  han(i:eni  an<1 


producers  of  California  kiwifruit  may  be 
classified  as  small  entities. 

An  interim  final  rule  was  issued  on 
February  13  1990.  and  was  published  in 
the  Federal  Register  of  February  16. 1990 
(55  FR  SSeai  The  rule  relaxed  the 
minimum  net  weight  tolerance  for 
California  kiwifruit  packed  in  trays.  The 
interim  rule  provided  that  interested 
persons  could  file  written  comments 
through  March  19. 1990.  No  comments 
were  received. 

Under  the  terms  of  the  marketing 
order,  fresh  market  shipments  of 
kiwifruit  are  subject  to  grade,  size, 
maturity,  pack  and  container 
requirements.  The  handling 
requirements  for  fresh  California 
kiwifruit  are  specified  in  7  CFR  920.302 
(as  amended  at  53  PR  48513,  December 
1. 1988,  and  54  FR  41436.  October  la 
1989).  Current  requirements  include  the 
specifications  that  such  shipments  be  at 
least  Size  49  and  contain  a  minimum  of 
6.5  percent  soluble  solids  Also  included 
in  the  handling  regulation  are  a 
minimum  grade  requirement  and  a 
number  of  pack  and  container 
requirements. 

On  October  la  1989.  kiwifruit  packed 
in  trays  became  subject  to  minimum  net 
weight  requirements  for  the  first  time. 
The  established  minimum  net  weights 
vary  with  the  size  of  the  fruit  packed, 
with  the  smallest  fruit  subiect  to  the 
lowest  specified  minimum  net  weight. 
For  example,  fruit  of  Size  44  or  small 
packed  in  trays  is  required  to  weigh  at 
least  6V^  pounds  per  tray,  and  fruit  of 
Size  34  and  larger  must  weigh  at  least 
7*h  pounds.  These  net  weight 
requirements  were  established  to 
eliminate  the  wide  variances  that 
previously  existed  in  the  weight  of  fruit 
packed  in  trays  and  the  resulting  buyer 
dissatisfaction. 

Originally,  the  weight  requirements 
speciHed  that  at  least  90  percent  of  the 
sample  units  taken  from  each  lot  must 
meet  the  applicable  specified  minimum 
net  weight  but  that  no  sample  unit  may 
be  more  than  V*  pound  or  4  ounces  less 
than  that  weight.  This  tolerance  was 
provided  to  allow  for  variations  that 
occur  in  kiwifruit  packing  operations, 
while  maintaining  the  objective  of 
standardizing  the  weight  of  fruit  packed 
in  trays. 

The  Kiwifruit  Administrative 
Committee  (committee)  met  on 
November  21   1989.  and  unanimously 
recommended  -i'laxing  the  minimum  net 
weight  tolerance  for  kiwifruit  packed  in 
Irays  for  the  remainder  of  the  1989-9ri 
season 

Kiwifruit  grown  m  California  is 
typically  harvested  m  late  Septemt>er  or 
early  Octot)er  The  fruit  is  packed 
shortly  after  harvest  and  placed  into 


storage  until  shipment  The  shipping 
season  generally  extends  through  the 
following  May. 

About  55  percent  of  the  harvested 
fruit  is  inspected  as  it  is  being  packed 
prior  to  storage  In  accordance  with  the 
inspection  requirements  established 
under  the  marketing  order,  the 
applicable  inspection  certificates  are 
valid  until  [anuary  15  or  21  days  from 
the  date  of  inspection,  whichever  is 
later.  If  a  lot  of  kiwifruit  is  shipped  after 
the  applicable  inspection  certificate  has 
become  invalid,  a  second  inspection  is 
necessary  However,  minimum  net 
weight  requirements  apply  only  at  the 
time  of  the  initial  inspection.  Thus. 
kiwifruit  inspected  and  meeting 
minimum  net  weight  requirements  at  the 
time  of  packing  need  not  be  weighed 
again  prior  to  shipment. 

The  1989  California  kiwifruit  crop  has 
now  been  harvested,  packed  and  placed 
into  storage  Handlers  who  chose  to 
have  their  fruit  inspected  during  packing 
experienced  few  problems  meeting  the 
newly  established  minimum  net  weight 
requirements  However,  handlers  who 
did  not  have  their  fruit  inspected  prior  to 
storage  expressed  concerns  that  they 
may  experience  difficulties  in  meeting 
these  requirements,  particularly  late  in 
the  shipping  season 

While  the  maionty  of  fruit  is 
inspected  prior  to  storage,  some 
handlers  have  their  fruit  inspected  after 
storage  )ust  pnor  to  shipment  Because 
of  potential  weight  changes  during 
storage,  such  handlers  are  uncertain  as 
to  whether  their  packed  fruit  will  be 
able  to  meet  the  newly  established 
weight  requirpments. 

Some  information  indicates  that 
kiwifruit  can  gain  weight  in  storage  as 
starches  convert  to  sugar  However, 
research  also  indicates  that  during 
storage  kiwifruit  can  lose  up  to  3  percent 
of  Its  weight  due  to  moisture  loss, 
depending  upon  a  number  of  variables 
including  storage  conditions,  the  length 
of  time  in  storage,  the  maturity  of  the 
fruit  at  harvest,  and  conditions  during 
the  growing  season.  If  actual  weight 
changes  occur  in  the  stored  kiwifruit.  in 
particular  a  weight  reduction  due  to 
moisture  loss,  and  such  losses  during  the 
current  season  exceed  those  anticipated, 
the  m.mimum  net  weight  requirements 
could  result  in  a  significant  volume  of 
k  wifruil  failing  to  meet  the  handling 
regulation  and  thereby  being  precluded 
from  entering  fresh  market  channels 

In  determining  how  to  reduce  this  risk. 
the  committee  considered  a  number  of 
alternatives,  including  eliminating  the 
minimum  net  weight  requirements 
altogether  However,  the  committee 
deemed  that  such  an  action  would  be 
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contrary  to  the  indvftry'i  objective  of 
provkhng  uniformly  packed  kiwifruit  »o 
'he  trade  Therefore,  the  committee 
recotnineBded  that  the  tolerance 
provided  \n  the  minimum  net  weight 
provi»TOT»  be  im:re8««d  by  10  percent  to 
20  percent  The  committee  beHevei  that 
this  increased  tolerance  for  underweight 
fruit  will  assial  handlera  in  pnrviding  an 
adequate  supply  of  quaKty  Cahfomia 
kiwifrui!  throughout  the  current  shipping 
season,  without  allowing  an  excessive 
amount  of  variabifity  in  the  weight  of 
kiwifruit  packed  m  trays. 

The  committee  recommended  that  this 
additional  tolerance  be  provided  for  the 
remainder  of  the  1989-90  shipping 
season  oniy.  While  the  committee 
continues  to  support  a  lower  tuierunce 
for  underweight  fruit  it  also  beiteves 
that  the  lack  of  ioformation  on  fruit 
weight  lo&8  during  storage  justiftes  a 
relaxation  at  the  present  time. 
Experience  during  the  current  shipping 
season  should  provide  additional  data 
on  this  sub(er.l,  which  v^ould  be  used  by 
the  commitlee  ir  reevaluating  liie 
minimum  n^t  weight  require.Tunts  kuII 
in  advance  of  harvest  of  the  1990  ct'.j^ 

Based  on  the  above,  the  Adminstrator 
of  the  AMS  has  (lelermined  that  fhn 
action  will  not  have  a  significant 
economic  impact  on  a  suhstantiril 
number  of  sn>all  pntitips 

After  con-iciers'ion  of  al!  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committee  and  other 
available  informa'.i  n.  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  is  7  CFS  Part  t20 

Kiwifruit,  Marketing  agreements. 

PART  920— K'WIFRUIT  GROWN  fW 
CALIFOHKiA 

1.  The  &  Ktlwnly  citaMon  for  7  CFR 
part  920  continues  to  read  as  fo(k>wr 

Authority:  S«cs.  1-19.  48  Stat.  31.  u 
■mendiHl:  7  U.S.C.  e01-6"4. 

For  the  reasons  aet  forth  in  the 
preamble,  the  interim  final  r\jle 
amending  7  CFR  part  920  wh ch  Kas 
published  at  b.S  FR  .S568  on  Feh-uary  16. 
1990.  IS  adopted  as  a  final  rule  without 
change. 

Dated:  May  7.  1900. 
WUlian  I  Ooyi«. 

Actinfi  Drpiiiy  Dim-iitr.  Frvit  and  Vrfi^Urhh 

Division 

|FR  Doc.  iO-l  1001  Filed  S-  lO-  m.  8  46  ami 

••LUIM  COM 


7  CFR  PiKl  »7t 
|FV-««-tn| 

MMons  Qrown  in  Souffi  Tvsas;  Final 
Rui«  To  E<t«fal>«h  an  Intarast  Charga 
onOaDnquant  A— atamawta 

AOCMCr:  Agricultural  Marketing  Ser/ic*. 
USDA 

action:  Final  rule. 

SUMMARY:  This  final  rule  establishes  an 
interest  charge  on  delinquent  handler 
assessments.  This  action  will  encourage 
South  Texas  melon  handlers  to  pay  their 
assessments  in  a  tunely  marmer  so  that 
thp  South  Texas  Melon  Committee 
would  be  assured  that  there  are 
adequate  funds  avaiiatiie  to  ctjver 
expeiises  incurred  under  the  marketing 
order. 
EFFlCTIVf  DATr  May  11.  1990 

fon  FurrHCR  asrowMATiOM  contact 

Rob"rt  F  Matthews.  MarketinR  Order 
.^dmmlitratton  Branch.  Fruit  and 
\  egetable  Division.  AMS.  L'SDA  P  O 
Box  964.%  Room  232,VS  Washington. 
DC  ZtxyjO-MSti  t(  icphone  \ZOZ]  447- 
^431 

SUPPlXMENTAftY  INfOnMATION:  Thl-S  rule 
is  effective  under  VJarketing  Ajfrepment 
No.  156  and  MarkefmR  Order  No  979  (7 
CFR  Part  9^9)  regulating  the  handling  of 
melons  grown  in  South  Texas  The 
marketing  agrpement  and  ordrr  are 
authorized  by  the  Agncultural 
Marketing  Agreement  .\c\  of  vj:r .  as 
amended  (7  U.S.C.  601 -rr^*  h»>rf!Paftrr 
referred  lo  as  the  Act 

This  rule  has  been  re-  lewed  by  the 
Department  in  accordanrp  with 
DepartTnpn'is!  Rep'ilarion  1S12  1  and  the 
criteria  contained  m  Exemtive  Order 
12291  and  has  been  de*ermined  to  be  a 
"non-major    rjle 

Pursuani  to  requiremrnts  set  forth  in 
the  Rosulatory  Flexibility  Act  (RFA).  the 
AdminisTfl'or  of  the  .^J^r•1I!fural 
Marketing  Service  (.^.MSl  has 
tonsidert-u  the  ercnomic  impact  of  this 
rule  on  sintiil  entities 

The  purpose  of  the  R}-  A  )%  to  fit 
regulatory  actions  to  the  sc.iie  of 
buSi.Tesi  subject  to  such  Brt>or;8  in  order 
Mwt  small  bu9ines">e8  will  not  be  unduly 
ordtspp»poriion*<!p|y  burdened 
Marketins  orders   ssued  pursuant  la  ;hf 
Act.  and  ruiss  issued  thereunder  bit 
unique  in  that  the\  are  brought  about 
through  group  action  of  es9«^Tia!l>  small 
entities  acting  on  their  own  behalf 
Thus  both  statutes  have  small  entity 
orientation  and  compatibility 

1  here  are  25  handlers  of  South  Tex8f 
nifcions  subfeci  lo  regaiatran  a.nd*^  the 
mariiptinR  order  ar>d  38  producers  in  the 
prod»ctit»n  area  The  Small  Business 


AdjiHni»tration(13CFR  121  21  has 
defined  small  agnculturel  producers  as 
those  having  annual  receipts  of  less  then 
$500,009.  and  amafl  egncuHwral  servYce 
firms  are  defmed  as  tho«e  who»e  anrrtja^ 
receipts  are  leas  than  $3,500,000  The 
maionty  of  handlers  ar>d  producers  of 
South  Texas  melons  may  be  classified 
as  small  entities. 

A  proposed  rule  was  published  in  thp 
March  6,  1990  Federal  Register  (.S5  PR 
"9031   allowing  interpsted  person*  until 
April  5,  1990.  to  file  wntten  comments. 
None  were  filed. 

The  South  Texas  Melon  rximmittee 
(r.ommitteel.  which  is  responsible  for 
local  administration  of  ttip  nidrkpting 
order,  met  or  Sovpt'Sxt  "   u*8m,  «nd 
recommended  that  an  irilere»t  charge  bt 
eslrfbiibhed  for  dehnoupnl  handier 
assessments.  Under  $  979  40  of  ih« 
marketing  order,  the  committee  ;s 
authorized  to  iacor  ax^Hnaa  tet  <^re 
reasonable  and  oaceasary  tao^rate  tbe 
program.  Section  979  42  provides  that 
handlers  be  assessed  on  all  assessable 
melons  on  a  pro-rata  basis  to  cover  such 
costs.  Fur'hp'  \  9^  12  w'jthoriaaadM 
committee  \%  'h  the  approval  of  6>a 
Secretary,  to  establish  •■  interest  cfaai:ge 
on  asseaamenta  that  are  not  paid  within 
a  time  period  preacribed  by  the 
committee. 

The  timely  payment  of  assessments  is 
important  to  the  efRcient  functioning  of 
the  oommittae.  The  commit  t<^  recurs 
expenses  on  a  cootinuuut  u&»\»  and 
must  be  assured  of  a  {x.sitive  c«»h  flov* 
m  order  to  meet  ,ts  f.  i«nc;al  ot»hg.»tior»» 
such  as  «aia.-»e«  and  reiit 

At  its  meeting  on  November  7, 1988, 
the  committee  recommaa^ed  that 
handlers  whose  asseaamaBls  bc'(3>me  ia 
arrears  be  subiect  to  aa  interef  v  t.a-jte 
of  18  percent  per  year  or  1  Mi  p«::i  ent  per 
month  oa  tbe  balance  owed,  in  order  to 
give  handlers  ample  time  to  make 
payment  before  being  subject  to  this 
charge,  assessments  will  not  ^• 
considered  subject  to  Interest  <  h.i'^^ps 
until  30  days  after  billing  by  the 
committee  office.  Intereat  wiR  begiin  (o 
accrue  immediately  following  this  30- 
day  grace  period. 

Eighteen  percent  pt^r  >  ear  ur  une  and 
one-half  percent  per  month  is  deenud 
an  appropri.i'r  ra'f  nf  ,-  'f  re^'  ! !  is  high 
enough  to  encourage  timely  pii.'r.eni  of 
assesament  and  is  within  the  mtereat 
range  customarily  charged  by  banks  on 
commercial  accounts 

T>eref>rf   s  npw  §  p-%»  n:   .'  ^.r't-d  to 
w.if  ru;p^  and  rejfulafM)r-8  .jn'*f-T  'Iip 
SxJiiih  Texas  melon  Mflrkctir»j!  On*>" 
v^tifch  specifies  that  a  \r'.\r  charge  of  18 
perr^nt  per  year  or  1  S  ptTcerst  per 
month  wft!  be  rhHr»r».i  i,f<  Rs«p««rmmtS 
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not  received  within  30  days  after  billing 
by  the  committee. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matters,  including  the  information  and 
recommendations  submitted  by  the 
committee  and  other  available 
information,  it  is  hereby  found  that  this 
rule,  as  hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  979 

Marketing  agreements.  Melon, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  979  is  amended  as 
follows: 


PART  979— MELONS  GROWN 
SOUTH  TEXAS 


N 


i.  The  authority  citation  for  7  CFR 
part  979  continues  to  read  as  follows: 

Audiority:  Sees.  1-19.  48  Stat.  31  as 
amended  7  U.S.C.  601-674. 

2.  Part  979  is  amended  by  adding  a 
new  i  979.112  to  read  as  follows: 

Note:  This  section  will  be  published  in  the 
Code  of  Federal  Rej?ulation8. 

§979.112     Lit*  payments. 

Pursuant  to  S  979.42(f).  late  payments 
of  assessments  shall  be  subject  to  an 
interest  charge  of  1  Vi  percent  per  month 
on  the  balance  due.  Assessments  shall 
be  deemed  late  30  days  after  the  billing 
date. 

Dated:  May  7.  igw. 
Wimam ).  Doyls, 

Associate  Deputy  Director,  Fruit  and 
Vegetable  Division. 

IFR  Doc  90-11003  Filed  5-10-90:  8:45  am) 
siLUHG  coot  WO-OJ-M 


7  CFR  Part  979 

1  Docket  No  FV-90-t101 

Melons  Grown  in  Soutti  Texas 
Amerxlment  to  Continuing  Handung 
Regulation  to  Authorize  a  New 
Container 

AOCMCV:  Agricultural  Marketing  Service. 
USDA. 

ACTioit  Final  rule. 

summary:  This  final  rule  authorizes  the 
uae  oi  d  smaller  corrugated  carton  for 
shipping  South  Texas  cantaloupes  to 
fresh  markets  on  an  experimental  test 
shipment  basis.  Allowing  handlers  to 
ship  cantaloupes  in  such  containers  will 


enable  the  South  Texas  Melon 
Committee  to  determine  whether  the  use 
of  this  new  carton  is  beneficial  to  the 
South  Texas  melon  industry. 

EFFECTIVt  OATT  May  11.  1990 

FOn  FUfTTHER  INFORMATIOM  CONTACT: 
Kenneth  G.  Johnson.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA,  P.O. 
Box  96456.  room  2525-S,  Washington. 
DC  20090-6456,  telephone  (202)  447- 
5331. 

SUPPLEMENTARY  INFORMATIOM:  This  Pule 
is  issued  under  Marketing  Agreement 
No.  156  and  Marketing  Order  No.  979  [7 
CFR  part  979).  regulating  the  handling  of 
melons  grown  in  South  Texas.  The 
marketing  agreement  and  order  are 
authorized  by  the  Agricultural 
Mariteting  Agreement  Act  of  1937.  as 
amended  [7  U.S.C.  601-674],  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  deteimined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  25  handlers  of  South  Texas 
melons  subject  to  regulation  under  the 
marketing  order,  and  36  melon  producers 
in  the  production  area.  The  Small 
Business  Administration  [13  CFR  121.1J 
has  defined  small  agricultural  producers 
as  those  having  annual  receipts  of  less 
than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  handlers  and  producers 
of  South  Texas  melons  may  be  classified 
as  small  entities. 

South  Texas  spring  cantaloupe 
plantings  are  estimated  at  15.000  acres, 
down  4  percent  from  1989.  Honeydew 
melon  plantings  in  South  Texas  in  1990 
are  expected  to  total  6.000  acres,  8 
percent  less  than  in  1989.  Preliminary 
data  indicate  spring  cantaloupe 
plantings  in  1990,  as  of  March  12, 1990, 


total  9,603  acres,  30  pen  enl  beiow  the 
comparable  period  in  1989  Honeydew 
melon  plantings  reported  to  date  total 
4.932  acres.  14  percent  less  than  a  year 
ago.  Although  melon  plantings  in  the 
production  area  lag  behind  those  in 
previousseasons,  supplies  of  cantaloupes 
and  honeydew  melons  shipped  from  the 
area  during  May  through  June  are 
expected  to  be  generally  adequate  for 
the  prospective  level  of  demand. 

Handling  requirements  for  South 
Texas  melons  are  specified  in  9  979.304 
|47  FR  13118,  March  29. 1982:  54  FR 
13507.  April  4, 1989).  Current 
requirements  specify  that  cantaloupes 
must  meet  at  least  U.S.  Commercial 
grade,  and  that  at  least  half  of  the 
honeydew  melons  in  any  lot  must  meet 
U.S.  Commercial  grade  and  contain  at 
least  eight  percent  sugar.  Container 
sizes  are  also  specified  under  the 
handling  regulation.  Cantaloupes  must 
be  packed  in  fiberboard  cartons  with 
inside  dimensions  of  not  more  than  17V4 
inches  nor  less  than  16%  inches  long, 
not  more  than  13  inches  nor  less  than 
12%  inches  wide,  and  not  more  than 
10%  inches  nor  less  than  9%  inches 
deep.  Honeydew  melons  must  be 
packed  in  fiberboard  cartons  with  inside 
dimensions  of  17  inches  long  by  15y4 
inches  wide  and  not  more  than  7Vt 
inches  nor  less  than  QVt  inches  deep. 
Honeydew  melons  may  also  be  packed 
in  bulk  containers  and,  upon  approval 
by  the  South  Texas  Melon  Committee 
(committee),  in  pony  cartons  having 
dimensions  of  17  inches  long  by  14  V4 
inches  wide  by  5%  inches  deep. 

The  committee,  which  is  the  agency 
responsible  for  local  administration  of 
the  marketing  order,  unanimously 
recommended  authorizing  the  use  of  a 
smaller  carton  for  cantaloupes.  This 
action  is  authorized  by  55  979.52  and 
979.54  of  the  marketing  order. 
Specifically,  the  committee 
recommended  authorizing  the  use  of  a 
corrugated  carton  with  dimensions  of 
15% •  inches  long  by  12%  inches  wide 
by  10  inches  deep  for  shipping 
cantaloups  on  an  experimental  basis. 
This  carton  is  about  an  inch  and  a  half 
shorter  in  length  than  currently 
authorized  cartons  and  holds  15  to  20 
percent  less  fruit  by  weight  and  about  12 
percent  less  fruit  by  volume.  The 
committee  reports  that  this  new 
container  was  designed  by  a  group  of 
California  cantaloup  shippers  and  Is 
being  used  by  some  of  those  shippers  on 
a  test  basis  for  the  first  time  this  season. 
The  smaller  container  was  designed  so 
that  more  cartons  can  be  placed  on  a 
standard  48-  by  40-inch  pallet,  resulting 
in  better  space  utilization  and  an 
improved  stacking  pattern.  It  is  also 
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expected  that  the  smaller  carton  will 
result  in  better  arrivals  at  receiving 
points  because  the  decreased  volume  of 
fruit  per  container  should  result  in  less 
damage  to  the  packed  cantaloups  during 
transit. 

The  committee  believes  that  South 
Texas  handlers  should  also  be  able  to 
test  this  carton  and  therefore 
recommended  authorizing  its  use  on  an 
experimental  basis.  To  enable  the 
committee  to  determine  the 
acceptability  of  the  smaller  carton, 
handlers  are  required  to  notify  the 
committee  of  their  intent  to  use  the 
carton  on  an  experimental  basis  by 
filing  with  the  committee  an  application 
for  a  Certificate  of  Pnvilege.  Subsequent 
to  the  committee's  approval  and 
issuance  of  a  Certificate  of  Privilege,  the 
handler  is  entitled  to  use  the  new 
carton.  .Addituinally,  the  handler  will  be 
required  to  prepare  a  special  purpose 
shipment  report  for  each  shipment  of 
cantaloups  in  the  smaller  carton.  Copies 
of  the  report  are  to  be  forwarded  by  the 
handler  to  the  committee  and  to  the 
receiver.  The  receiver  will  then  sign  a 
copy  of  the  report  and  return  it  to  the 
committee  office  The  information 
collected  should  enable  the  committee 
to  determine  whether  the  use  of  this  new 
carton  is  beneficial  to  the  South  Texas 
melon  industry  as  a  whole. 

The  requirements  for  obtaining  a 
Certificate  of  Priv  ilege  and  filing  reports 
are  the  same  as  those  that  apply  to 
shipments  of  melons  for  relief,  charity, 
canning  or  freezing.  Unlike  those  special 
purpose  shipments,  however,  cantaloups 
packed  in  the  smaller  container  for 
experimental  purposes  will  be  required 
to  meet  the  grade  and  inspection 
requirements  specified  in  the  handling 
regulation.  This  will  ensure  that  only 
cantaloups  of  acceptable  quality  enter 
commercial  fresh  market  ch.mnels. 

The  committee  believes  that  this 
action  will  provide  South  Texas 
handlers  with  additional  flexibility  in 
marketing  cantaloups  It  will  also  enable 
the  industry  to  remain  competitive  with 
other  producing  areas  and  have  a 
positive  impact,  particularly  if  it  is  found 
that  the  use  of  this  smaller  carton  is 
beneficial. 

The  information  collection 
requirements  contained  in  this  final  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  US  C  chapter  35 
and  have  been  assigned  OMB  .\'o  0581- 
0079  The  appropriate  forms  for 
reporting  shipments  for  experimental 
purposes  have  been  submitted 
previously  to  the  OMB  for  approval  and 
are  currently  approved  by  OMB  to  be 
used  for  information  collection 
purposes. 


A  proposed  rule  was  published  in  the 
March  7.  1990.  Federal  Register  [55  FR 
8146]  and  afforded  interested  persons 
until  April  6,  1990.  to  submit  written 
comments  No  comments  were  received 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  w  ill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented  including  the 
inform.alion  and  recommendation 
submitted  by  the  committee,  and  other 
available  information,  it  is  hereby  found 
that  the  rule,  as  hereinafter  set  forth. 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  m  the  Federal  Register  [5 
use.  553{  in  that  the  harvesting  and 
shipping  season  for  South  Texas  melons 
will  begin  soon  and  to  be  of  maximum 
benefit  to  producers  and  handlers  this 
rule  should  become  effective  as  soon  as 
possible. 

List  of  Subjects  in  7  CFR  Part  9?9 

Marketing  agreements.  Melons, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  979  is  amended  at 
follows: 

PART  979— MELONS  GROWN  IN 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  979  continues  to  read  as  follows: 

Autiiority:  Sect.  1-19.  48  Stat.  31  a* 
amended  7  use  601 -«7< 

2.  Section  979  304  is  amended  by 
redesignating  paragraph  (e!|4)  as  |e)(5). 
adding  a  new  paragraph  (e)(4)  and 
revising  the  introductory  text  of 
paragraph  (f)  to  read  as  follows: 

Note:  This  section  will  appear  in  the 
annual  Code  of  Federal  Revulations. 

§  979.304     Handling  regulation. 

•  •         *         •         • 

(e)  •  •  • 

(4)  Shipments  of  cantaloups  may  be 
made  for  experimental  purposes  in 
cartons  having  dimensions  of  \by\% 
inches  in  length  by  12''»  inches  in  width 
by  10  inches  in  depth  Such  shipments 
shall  be  subject  to  the  grade,  inspection 
pnd  reporting  requirements  set  forth  in 
paragraphs  (a),  (cj  and  If)  of  this  section. 

*  •        •        •        • 

(f)  Safeguards.  Each  handler  making 
shipments  of  melons  for  rehef.  charity, 
canning,  freezing,  or  experimental 


purposes  under  paragraph  (e]  of  this 
section  shall: 


Dated:  May  7.  199a 
U  illiam  I  Doyte, 

Acting  Deputy  Director.  Fruit  and  Vegetabh 

Division. 

|FR  Doc  90-11002  Filed  5-10-90;  MS  ami 
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DEPARTMENT  OF  TRANSPORTATfON 

Federal  Aviation  Admtnlstration 

14  CFR  Part  39 

!Dock»t  No  90-CE-01-AJ>  Ameodmeni  39- 
65941 

Airworttienest  CHrecttves;  Beech  33  36 
and  36  Series  A)rp(ar>et 

agency:  Federal  Aviation 
AJrr.inislration  (FAA).  DOT. 
action:  Final  rule. 

SUMMANY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Beech  33,  35.  and 
36  Series  airplanes,  which  requires 
inspections  of  the  rudder  forward  spar 
for  cracks.  The  FAA  has  received 
numerous  reports  of  cracks  in  this 
structure.  The  actions  specified  in  this 
AD  will  prevent  the  rudder  hinge 
brackets  from  separating  from  the 
rudder  forward  spar  and  the  resultant 
loss  of  the  rudder  and  control  of  the 
airplane 

cmCnvE  DATE:  June  12.  1990. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADOWItW:  Beech  Service  Bulletin  No. 
2333.  dated  October  1989.  applicable  to 
this  AD.  may  be  obtamed  from  the 
Beech  Aircraft  Corporatioii.  Commercial 
Service.  Department  S2.  P.O.  Box  85, 
Wichita,  Kansas  67201-0085:  or  may  be 
examined  at  the  FAA.  Central  Region, 
OfTice  of  the  Assistant  Chief  Counsel 
Room  155a  601  East  12th  Street  Kansas 
City.  Missouri  64106 
FOff  FutrrMCii  mFOKMATiON  contact: 
Mr  Larry  F.ngler.  FAA.  Wichita  Aircraft 
Certification  Office.  1801  .Airport  Road. 
room  100.  Mid-Continent  Airport. 
Wichita,  Kansas  67209;  Telephone  (316) 
946-4409 

SUPPUEMENTARV  INrORMATtON:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  inspections  of  the  rudder 
forward  spar  for  cracks  on  certain  Beech 
33,  35,  and  38  Series  airplanes  was 
published  in  the  Federal  Re^istaron 
January  30.  1990  (35  FR  3066).  The 
proposal  was  prompted  by  at  least  eight 
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reports  of  cracks  a(  the  hinxf  bracket 
attachments  m  the  rudier  forward  spar 
on  thPHe  airplane*  On  one  airpidne.  Ifw 
top  rudder  hinge  bracket  broke  out  a 
portion  of  the  rudder  spar  web  T^e 
probable  cause  of  tne  rracks  in  she  sp.jr 
la  (ntlRue  snxifKl  the  holes  dn!!ed  to 
install  nutpiates.  As  a  r^si.  ',  f-ieech 
issued  Service  Bulletin  2333  da^fd 
October  1989,  specifymg  inspection 
procediirea  to  detect  any  ^-rdoX*  ■in  the 
rudder  forward  spar  and  replacement 
provisions  if  crscks  are  found  New 
production  airplanes  incorporate  a  nev\ 
design  rudder  assemblv   part  numtjer^ 
33-630000-137,  -139.  or  -141  ^h.ck  a-e 
not  subject  to  the  problem  addressed  :;: 
this  AD  The  new  design  rudder 
assemble  will  also  be  made  availabls 
for  field  re?n:if;t  on  e\;s:;ng  airplanes. 
Stnoe  the  condiUon  described  is  likely  to 
ex.;st  or  develop  lo  other  airplanes  of  tne 
same  design,  an  AD  was  propcjSfd  'i 
require  compliance  w'h  Beech  S»-^''ce 
Bulletin  No  2333 

Interested  persons  tiave  been  «ffonled 
an  opportunity  to  commen'.  on  the 
proposal  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost  to 
the  pwbhc  Accordingly  the  pmpnsa!  's 
adopted  without  change. 

The  FAA  has  determined  that  this 
regjldtion  mvoK'es  approxinutely  5900 
airplanes  at  an  estjrr-ated  inspection 
labor  cost  of  $80  for  each  airplane.  The 
to;al  coat  is  estimated  to  be  $472,000. 
The  cost  of  this  inspection  will  not  have 
a  significant  economic  effect  on  any 
small  entities  operating  these  airplanes. 

The  reflations  ad^ptH  herein  will 
not  have  substantia!  Jin»<-<  rfTects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distnbulion  of  power  and 
r-'sponsibtiities  among  the  vaitoiM  levels 
oi  ftovemrnent.  Therefore,  in  aocordance 
witn  Executive  Order  12812,  it  is 
detemuned  that  this  Hnal  rule  does  not 
have  sufficient  federa' ism  Implications 
to  warrant  the  preparation  ^f  « 
Federtilism  Asaessmeni 

Therefore.  1  certify  that  this  action  (1) 
IS  not  a  "maKir  rule  '  under  Executive 
Order  \Z2ifi   '21  is  not  •    g;g.-!;f;canf 
'.le  ■  under  DOT  Resjin'or>  P-  .iCies 
and  Procedures  !44  FR  liiJJ4.  i-edruary 
2&.  1979):  and  (3)  wiii  not  have  a 
Signfican'  economic  impact,  positivaor 
neg/r'iive  on  a  substantial  mnabarof 
»tTw:i  en 'I  ties  under  tht-  criteria  of  the 
Regulatory  Fiexibihty  AcC 

A  copy  of  the  final  e\'ahuitioa 
prefMrad  ior  this  action  is  conttiined  in 
the  regulatory  docket  A  copy  of  it  oaay 
be  obtained  t>v  coni^t  ting  the  Ruies 
Docket  at  ite  locaiion  provided  uadar 
the  captioo    aoomcssc*  '. 


List  of  Subiecla  ui  14  CFR  3t 

.Air  trantporutioa.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Acoordin^y^  pursuant  to  tlM  authority 
delegated  to  me  by  the  Admlntatratof. 
the  Federal  Aviatioo  Administratioo 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  follows: 

PART  39— {AMENDEOl 

i   The  auifionty  cH«i'ii>r!  Jot  p«rt  39 
coBtinues  to  read  as  follows; 

Authodn    ib      Sr  1354(a).  1421  and  1423: 
4y  I   .S  i~    1 0f,. »( <  ■  K  ?  V!  »ed  Pub.  L  917-449, 
January  12. 1963):  and  14  CFK  11.89. 

iaSilS    lAnMndad] 

:  Set:ti.;.i  39  1  3  is  «!n«'n<ted  by  adding 

'ii-  fiih()wmt<  new  AD 

B««ich  Applies  to  the  following  airplaiies 
certificated  in  any  category: 


3S-33.  3&-A33.  35-833. 

35-C3X  En.  Fsa. 

G33 
35-C33A  eSSA.  F33A  .„ 

E33C.  F33C 

36,  A36 

A36TC.  B36TC 


CO-1  «irough  CO-1304. 


OE-1  »vt)uo^  (*  14^5 
CJ-I  mrougr  _^  ■ '» 
E-1  t^'oog^  f  2518. 
EA-1  "'ougr  ;iA-500. 


Compliance:  Required  as  indicated  ia  lbs 
body  of  the  AD.  unless  already  accomplished 

To  prasaat 4h paaaibtf  ^fpn'^n'toTi  oi  th« 
rudder  and  loas  of  contru.  Jue  to  cracking  of 
the  forward  spar,  accomplish  the  following: 

(a)  WiAtelbeaext  lOO  hmirt  tiMe-in- 
serviaa  (tWt  aftar  ti>«>  eff «i nvc  date  of  this 
AD.  or  uponaooMButatins  i  "<  hours  TIS, 
whichever  ocears later  unc  :'^<^reafterat 
inter\als  not  \^  ex-  p''<1  S<X  'loursTTS,  Inspect 
the  rudder  lorwur^  tt^'  )or  cracks  in 
aGCardan(.«  i*.:ts  be^^n  iKrr'. H.e  BaUetin 
Number  2333.  OMi^a  Ui-iocei  l^iea. 

(b)  If  cracks  tn  baad  pnor  to  fartiier 
flight  replace  (ha  loddar  forward  spar  part 
number  39-030000-115.  -90.  -119.  or  -17.  as 
appicahla.  In  aecordance  with  the  abova 
Servioe  bisIIotbi. 

(c)  If  a  new  rudder  forward  spar  is  installed 
per  paragraph  (b)  of  this  AD.  inspect  the 
rudder  forward  spar  for  craclis  in  accordance 
with  the  above  Service  Bulletin  within  ths 
next  1000  hours  TIS  from  the  tiiaa  of 
installation  of  the  new  rudder  forward  spar, 
and  reinspect  for  cracks  thereafter  at  500 
hours  TIS  intervals,  ff  cracks  are  detected 
daring  any  of  nwse  tnspections,  prior  to 
furtber  H^^  ssplaes  the  wsddef  farward  spar 
in  aocaesanoa  asMh  ma  aliave  sar^wie 
BuiMn.  aad  soatfaasa  «>Mh  t^<>  rer^^Mtive 
iaapadiaas  descrihad  hi  this  parHgraph. 

(d)  The  repetitive  iaspeclions  required  by 
this  AD  may  be  discontinued  upon 
instellation  of  a  new  mdder  assembly,  part 
nuaiber  X3-(l3eaoe-IS7.  -139.  -141.  or  -107.  as 
applicable. 


(el  Airplanes  may  be  flown  in  atxordaace 
with  FAR  n  197  to  •  locatton  where  the  AD 
■«>'  tie  «ucompl»tied 

ifi  Ai^  alteraaie  method  of  cumpliance  or 
adiu8i.Tien4  of  Ihe  inttuil  or  repeiittve 
complianre  times  which  pruviiies  an 
equtvaleni  level  of  uifely  may  be  appruvrd 
by  the  Manajier.  FfVA  V\ichiU  .Aircraft 
Certificatioo  OfTice   IBOl  .^irparl  Riiad.  naom 
lOa  Wichita.  Kans««  B-20P  Telephone  (316) 
»4ft--44n0 

Note  Ttie  request  should  be  forwarded 
through  an  F,\A  Maintenance  Inspector,  who 
may  •«W  (,-oiniiients  and  send  it  to  the 
ManajHT  H'K:i>ita  Ar'CTaft  Certinr.atirr 
Office.  Ail  peraons  affe<;led  by  this  dlr^ :'ive 
may  obtain  copte»  of  the  docvment  referred 
to  herein  upon  request  to  the  Beech  AiTraft 
Carporalian.  Cominerciai  Service 
Depar';^^e.^!  52.  P  Q  Box  85.  Wichita,  kansas 
67201  -uttl5.  Of  m«)  examine  this  dot^umeni  ai 
the  FAA.  Central  ReiJion.  Offit:*  of  the 
Assistant  Chief  CA>un8el.  Room  1556.  tiOl  Ensi 
12th  Street  Kansas  City  Mis»<3un  MIOB 

This  amendrnpn!  b>ecomes  er?pct!\.p  on  June 
U190D 

Issued  in  Kansas  Dty.  Missouri,  on  April 
27.1990 

Barr>  D.  aemaoU. 

McuK^r.  Small  Airplane  Dinctorata, 
Aircraft  Certificatior  Service. 
(FBDoc  flO-nmO  Filed  5-1CMJ0.  a+Sam) 


14  CFR  Part  39 

IDodiet  Ho  »0-#<M-54-AD  Amdt  39-«5Wi 

Alrworttifnesa  DtractWes;  Cessna 
Cttation  Modef  550,  551,  and  S550 
Series  Aiiptenes,  Equipped  with 
Suppiementai  Typ«  Csrttficate  (STC) 
SA269eSW  Freon  Air  Condmonera 

AQENCr-  Fede.'al  .-Vviation 
Adrni.iiii'rHtKin  (FAA|.  DOT. 

ACno**:  Kmfll  rale. 

StJMMUUrr:  This  action  revises,  pablishes 
in  the  Federal  Re^ster  and  makes 

pTective  as  to  aii  perwins  an 
amendment  adoptim?  a  nes* 
airwc-thifiess  directive  (AD)  95-07-10, 
wh  .  h  wkds  previously  made  effective  a* 
to  hH  Known  U  S  o**nef^  and  cperhtors 
of  Ce««ua  Citation  Mi^dd  500.  501.  550. 
551,  and  S550  series  airplanes,  equipped 
with  STC  SA2R98SW  Frecn  Air 
Conditioners,  by  individual  ietters.  This 
AD  requires  deactivation  of  the  air 
Conditi(tr.;n«  system:  a  visual  inspection 
to  detect  damHjje  to  the  elevator  and 
rodder  control  cables,  and  repldcement 
if  necessary  «nd  replacement  of 
mounting  hardware  on  the  inboard 
mounting  r«il  and  of  the  existing  ground 
wire  on  'he  air-conditioning  unit  This 
action  is  prnmpted  by  a  report  of  an 
electricdl  arc  from  a  mounting  screw  for 
a  Freon  Air  Conditioner  installed  in 


Il 
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accordance  with  STC  SA2698SW.  This 
condition,  if  not  corrected,  could  result 
in  the  loss  of  pnmary  elevator  or  rudder 
contiol  during  flight.  This  amendment 
revises  the  previously  issued  Priority 
Letter  AD  by  deleting  two  Cessna 
Citation  Models:  500  and  501 
EFFECTIVE  OATt  May  29,  1990 

Portions  of  this  AD  were  effective 
earlier  to  those  recipients  of  Priority 
Letter  AD  90-07-10,  dated  March  29. 
1990 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  Keiih 
Products,  Inc  .  4554  Claire  Chennault. 
Dallas.  Texas  75248.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
at  the  FAA.  Southwest  Region,  Special 
Programs  Ofnce,  4400  Blue  Mount  Road, 
Fort  Worth,  Texas. 
FOR  FIMTTHEII  MFORMATION  CONTACr 
Mr  joe  L.  Condo.  Special  Programs 
Office.  ASW-190:  telephone  (817)  624- 
5193  Mailing  address;  FAA,  Southwest 
Region,  Fort  Worth.  Texas  76193-0190 
SUPm^MCNTARV  INPONMATtON:  On 
March  29.  1990.  the  FAA  issued  priority 
Letter  AD  90-07-10.  applicable  to 
Cessna  Citation  Model  500.  501  5.S0,  551. 
and  S5.50  series  airplanes,  equipped  with 
Supplemental  Type  Certificate  (STC) 
SA2698SW  Freon  Air  Conditioners, 
which  requires  deactivation  of  the  air 
conditioning  system;  a  visual  inspection 
to  detect  damage  to  the  elevator  and 
rudder  control  cables,  and  replacement. 
if  necessary  and  replacement  of 
mounting  hardware  on  the  inboard 
mounting  rail  and  of  the  existing  ground 
wire  on  the  air-conditioning  unit  That 
action  was  prompted  by  a  report  of  an 
electrical  arc  from  a  mounting  screw  for 
a  Freon  Air  Conditioner  installed  in 
accordance  with  STC  SA2698SVV  The 
electrical  arc  burned  through  the 
elevator  control  cable.  This  air 
conditioner  is  installed  in  the  aft  floor 
section  of  the  baggage  compartment. 
This  condition,  if  not  corrected,  could 
result  in  the  loss  of  pnmary  elevator  or 
rudder  control  during  flight. 

The  FA.'\  has  reviewed  and  approved 
Keith  Products.  Inc  Service  Bulletin  No. 
108,  daied  Ma.xh  26.  1990,  which 
describes  procedures  for  replacement  of 
mounting  hardware  on  the  inboard 
mounting  rail  and  of  the  existing  ground 
wire  on  the  air  conditioning  unit. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design  with  STC  S.A269BSW 
Freon  Air  Conditioner  systems,  this  AD 
requires  deactivation  of  the  air 
conditioning  system;  a  visual  inspection 
to  detect  damage  to  the  elevator  and 


rudder  control  cables,  and  replacement, 
if  necessary:  and  replacement  of 
mounting  hardware  on  the  inboard 
mounting  rail  and  of  the  existing  ground 
wire  on  the  air  conditioning  unit. 

Since  It  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  letters  issued  on  March  29, 
1990,  to  all  known  US.  owners  and 
operators  of  Cessna  Citation  Model  500. 
501.  550.  551,  and  S550  senes  airplanes, 
equipped  with  Supplemental  Type 
Certificate  (STC)  SA2898SW  Freon  Air 
Conditioners.  These  conditions  still 
exist,  and  the  AD  is  hereby  published  in 
the  Federal  Register  as  an  amendment 
to  {  39  13  of  part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  make  it 
effective  as  to  all  persons 

Since  the  issuance  of  the  pnority 
letter,  it  was  determined  that  this  AD 
does  not  apply  to  the  Cessna  Citation 
Models  500  and  501  since  the  air 
conditioning  unit  is  not  installed  in  the 
baggage  compartment  on  these  models. 
The  air  conditioning  unit  is  installed  in  a 
different  equipment  bay  which  is  not  m 
close  proximity  to  the  elevator  control 
cables  For  this  reason  the  Cessna 
Citation  Models  500  and  501  have  been 
deleted  from  the  applicabiiitj  statement. 

The  regulations  adopted  herein  will 
not  have  substa.itial  direct  effects  on  the 
Stales,  on  the  relationship  between  the 
national  government  and  the  States  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
vviih  Executive  Order  12612.  it  is 
deiermined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  nf  a 
Federalism  Assessment 

The  Federal  Aviation  Administration 
has  determined  that  thif  regulation  is  an 
emergency  regulation  and  that  it  it  not 
considered  to  be  maior  under  Executive 
Order  12291   If  is  impracticable  for  the 
rtsency  to  follow  'he  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  m  aircraft  It  has  been  further 
determined  that  this  action  invoKes  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
F'R  11034.  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
bignificant  under  DOT  Regulatory 
Pohcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 


required)  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Pari  39 

Air  transportation  Aircraft.  Aviation 
safety.  Safety 

.Adoption  of  the  .\mendment 

Accordingly    pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  tb«  Federal 
.Aviation  Regulations  as  follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autbofify  49  I   S  C  n.Mfdl  1421  snd  1423: 
49  use  1C»(.g)  (Revi»ed  Pub  L  9" -449. 
January  12. 1983);  and  14  CFR  11  Ja 

{3S.13    [AnwfKtMl) 

2.  Section  39  13  is  a. mended  by 
revising  Pnority  Le'ter  .AD  90-07-10, 
issued  March  29.  1990; 

Ceasiva  CiLation:  Appiicabl*  to  Model  550. 
S51   and  S5.S0  »«nei  «irplane«.  equipped 
w.rh  SrC  AS2WWSW  fmm  Air 
Condiiionfr»  insulied  in  lh«  afl  section 
iji  'he  banjiage  compwtBenl.  certiricaied 
n  Hn>  cairgon   Compliance  is  required 
»r  indi'.ated  un!e»»  already 
accomplished. 
To  prevent  failure  of  the  elevator  or  rudder 
control  cablet,  accompliah  tht  foUowins: 

A.  Prior  to  further  flight  deactivatt  th«  air 
conditioning  tyatem  by  pulling  the  air 
conditioner  tuppiv  breaker*  on  ihe  main 
junction  box  and  install  tie  wrapt  on  the 
breakers. 

B  Within  the  next  10  hour*  time-in-service, 
perform  a  visual  inspection  of  the  elevator 
control  cables  oadiraiid  in  the  vicinity  of  the 
af'  baKj^age  compartment  floor  for  evidence 
of  dnrr.a^f  caused  b>'  electrical  arcing  and 

'    R^T'dce  any  damaged  cable  prior  to 
further  flight. 

2.  If  fastenera  used  to  aecure  the 
compr<»8»or  condenser  anil  mounting  rails  to 
the  baggdgF  floor  inirrfere  with  the  control 
cables,  replace  mount mji  hardware,  prior  to 
further  flight,  in  accordance  with  Keith 
Service  Bulletin  No.  106.  dated  March  2& 
1990. 

C  Prior  to  reactivating  the  air  conditioning 
system,  place  mounting  hardware  on  the 
inboard  mounting  rail  and  replace  existing 
grourtd  wire,  in  accordance  with  Keith 
Service  Bulletin  No.  108.  dated  March  26. 

198a 

D.  An  alternate  means  of  compliance  or 
adjuttment  of  the  ooapUanoa  Itea.  which 
provides  an  acceplabia  level  of  aafety .  may 
t>e  used  when  approved  by  the  Manager. 
Special  Programs  OfRca.  ASW-19a  KAA. 
Southwest  Region. 

Note  T>ip  r<>(jue*i  should  be  forwarded 
through  dr.  y.\A  fVindpal Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
conunent  and  then  send  il  to  the  Manager. 

Special  Programs  OfTice.  ASW-19a 
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E.  Sr)ecial  flight  permitg  may  be  issued  m 
accordance  wnh  FAR  21  \V  and  21 199  to 
operate  «trplaiw«  to  «  Kasp  m  ofJer  to 
comply  with  lh«  retjuiruuieals  of  i1m»  AB 

All  persons  affecteJ  by  thiii  directive  who 
have  not  already  reoetved  the  apiprrainai" 
service  documen's  from  ine  m^nufn'turer 
may  obtain  cot'es  upon  requesi  '     ^-  ' 
Products.  Inc.  4i54  Claire  Chonr.duli   DhIhs. 
Texas  75248.  Thesf  docuir.ents  .iid>  :  < 
examined  at  tlie  ?  \A.  Norhwesi  Sf    ^r  M.r 
RBgton.  Transport  Airplane  Ditn  '  ir-i,.   i-"** 
PteiFK:  Hisftway  South.  S*«^r*'   "A  ishir.gior.. 
oral  the  FAA  Southwe*!  R»^M>r.  Soeciai 
PrograoM  Office  4400  Blue  Min;T3  R -ad 
Forth  Worth,  Texas 

This  amendmeni  superiede!*  f'-iur    ■>  i^'ter 
AD90-07-ia  issued  M.^^'h  .i-i   ;^* 

This  amentlment  become*  effec'iv*-  Mhv  29, 
1990  Purtians  of  this  amendinen'  were 
effective  earlier  to  a.^  rec.;nen;s  oi  \^io'i'\ 
Lerter  AD  90-P--1Q.  ddVd  Mo 

Issued  ui  Seattie   V\d>.".  -;>('! 
1990 

Leroy  .\.  Keith. 

Mancfiftr.  Transport  Airpkme  Dinctarata. 

Aircraft  Certification  Semce. 

|FR  Doc  90-11009  Rled  S-W^ft  •:45  am^ 

MujNO  oooc  t»w-\»-m 


U  CFR  Part  73 

lAtrvpac*  Oockat  No.  90~AWP-11 

Atteratioo  of  Restricted  Areas  R-2S1S 
arxj  R-2517  Navai  Missile  Facility  Po4nt 
ArgueMo,  CA,  and  R-2434B  Point 
Argueilc.  CA 

aocnct:  Federal  Aviation 

.Administration  fF.AAl  DOT. 
ACTlOH:  Final  rule. 

Simmakt:  This  action  tnodl&es  the 

common  buunddnes  between  Restricted 
\reAS  R-2516  and  R-2517  Naval  Missi!*- 
Fauiiiy  Point  Argueiio.  CA  This  chan^f 
is  necessary  to  facilitate  u.se  of  a  n^-w 
Paafic  Route  In  addittoa.  a  minor 
amendment  to  the  boundaries  of 
Restncted  Ar^a  R-2S34B  Point  Arguello. 
CA.  ts  made  to  fnsure  that  points 
common  to  the  restricted  areas  coincide. 
EFFtcnve  DATE:  0801  I'  t  c    lune  28 
1990 
FOU  FURTHER  INFORMATION  CONTACT: 

Linda  Ullnm.  Military  Operations 
(ATVI-4001  Office  of  Air  Traffic  System 
Management,  Federal  Aviation 
AdminLstration.  600  Independence 
Avenue.  SW    Washington.  DC  20591: 
telephone  {2iiZ\  267-7883. 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  ReguhtioiM  modifies 

the  common  bou.ndaries between  R-gS16 
and  R-2517  The  tnodification  resolted 
from  negotiations  between  the  Federal 
Aviation  Administration  (FAA)  and  the 
Department  of  Defense  (DOD)  to 


develop  a  new  Paafic  Route  desigiitd  ts; 
reduce  delays  and  congestion  pornt* 
between  the  San  Francisco  Bay  area 
and  the  Los  Angeles  Basin  Thii>  routing 
provides  an  additional  southbound  route 
to  be  used  pnrr,ari!>  by  ai.'"craft  destined 
for  Orange,  L,on>!  Beauh  .Airpo.-ts  The 
boundary  modification  and  FAA,  DOii 
agreements  will  facilitate  the  routing  of 
air  traOic  across  R-2516.  Concurrent 
with  this  actum,  the  boundary  of  R- 
2534B  is  swifn^i^  to  ensure  that  points 
common  to  the  restricted  areas  remain 
coinddeat  These  changes  are 
completely  contained  within  existing 
restricted  airspace.  No  additional 
restricted  airspace  is  created  by  this 
action.  Further,  this  action  lessens  the 
burden  on  the  public  by  enhanring  the 
How  of  air  trafiic  in  the  area.  Therefore. 
I  find  that  sotice  and  public  procedure 
under  5  U3£.  SS3(bj  arc  unnecessary 
because  this  action  is  a  .Tunor  teciuucal 
amendment  in  which  the  public  would 
not  be  particularly  interested.  Section 
73.25  of  part  73  of  the  Federal  AviaUon 
Regulations  ^^as  republished  in 
Handbook  :'-i<KJiiF  dated  January  2. 1990. 

The  F.\.A  has  Jetermintd  that  this 
regulation  o.iiy  involves  an  established 
body  of  techni.al  regulations  for  which 
frequent  and  routine  amendmenis  are 
necessary  to  keep  them  operationaijy 
current  It.  therefore — (Ij  is  not  a    nian^r 
rule"  under  Executive  Order  12291.  (2J  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticip.ited 
impact  b  so  nmnhnal  Since  this  is  a 
routine  matter  that  will  only  aSect  air 
trafTic  procedures  and  air  navigation,  it 
is  certified  that  (his  rale  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act. 

LtofUBfcjsrtiinMCFKPartTa 

Aviation  safety  Restricted  areas. 

\dopUcMi  ot  the  AinendiBeiit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  73  of  the  Federal 
Aviation  Regulations  114  CFR  part  73)  is 
amended,  as  foDowK 

PART  rik—SPECtAL  US€  AIRSPACE 
1. The  aui.<,>rtty  citation  for  part  71 


R-2516  Naval  Missile  Facility  Point 
Argueiio.  CA  I  Amended! 

Bv  removing  the  existing  boundaries 
and  substituting  the  following: 

Boundaries.  Beginning  at  lat.  35'00'00" 
N..  long  120  42  00"  W  .  to  lat  34°540(y' 
N..  long.  120*33  OO'   W  .  to  lat  34*50  OT 
N..  long  120*32()0"  W  ;  to  lat   34'46'00' 
N..  long  120"27'00 •  W  .  to  lat  34"4200" 
N..  lo!^  laratrOO    W  :  to  lat   34*38  35" 
N„  long.  'iaB^'2ff   W  ;  to  lat  34°42'00" 
N..  long   120'34'30"  W.:  to  lat   34'42'0O" 
N.,  long  120*40'ir'  W  :  thence  3  ^fM 
from  and  parallel  to  the  shoreli'»e  to  the 
point  of  beginning. 

R-2517  Naval  Missile  Facility  Point 
Aiguella  C-\  [.Ainended] 

By  removing  the  existing  boundaries 
and  »abstitutit\«  the  following- 

Boundanes  Bt-ginning  at  lat  34"'42'00" 
N„  long  120'40'18'  W  ;  to  lat  34  42'00' 
N..  long  120'34  30    W    to  lat  34*38'35 
N..  kli^  120'31'20'  W  ;  to  lat  34'35'00' 
N  .  long  120*32  00'  W. 
N..  long  120  2700"  W. 
N-  long  120*30'00'  W. 
from  and  parallel  to  the  shoreline  to  the 
poi::!  (1^  beginiung 

R-25'54B  Point  .Arguello.  CA  (Amended) 

By  rt  moving  the  existing  boundaries 
and  substituting  the  foJluwing 

Boundanes.  Beginning  at  lat  34°  J8  35" 
N..  long  120^31  20    W.;  to  l«t  34*24  40" 
N..  long  120  19  10'  W. 
N..  long.  120°27 (W    W. 
N    long  120  32  00    W 
Ueguifung 

Issued  tfi  Washington.  DC.,  on  May  4. 1990. 
Haniid  W  Becker. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Dimion. 
TU  n- "   <*vi  1  m  1  Filed  5-10-90:  M5  am] 

WCLMQ  COOC  4»<*-1S-ll 


contiouen 


foilit 


Autiioaty  4i<  i  SC  l>4**(a).  :354i.iJ.  1510. 
lSZ2:ExeGKtiv';  Ordf-  VJn64i40VSJC.WKI^ 
(Revised  f^b.  L  »7-«4«.  ianuarr  12  1«Of  t4 

CFRii.ea 
2.  Section  73.2S  is  amended  as  follows: 


tola!  34"25  00' 
to  Ut  34'24'00 
thence  3  NM 


to  lat  34  25  00 
to  lat  34*35  00 
to  the  point  of 


DEPARTIIENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFB  Part  799 

IDockelNo  »00121-«1031 

Foraiflin  Po»cy  Cootrots  on  ECCH 
1 564A,  Cofrectton 

agency:  Bureau  of  Export 
AdnunistratioD  Commerce. 
ACnOM;  Infenm  rule:  correction. 


summary:  This  rule  amends  (Advisory) 
Note  5  for  ECCN  1564A  in  the 
Cunuiiodiiy  Control  Ust  (Supplenient 
Nil   \  tn  {  79B.1  of  the  Export 
Adnunistralion  Reguiatjons  (EARil  to 
specify  that  certain  analog-kxiigital 
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converter*  controlled  by  ECCN  15MA 
a  re  meUgible  for  General  License  CFW 

These  analog-to-dtgital  converter* 
continue  to  be  subject  to  U.S.  foreign 
policy  controls  designed  to  limit  the 
proliferation  of  nuclear  weapons 
delivery  systems  as  described  in 
5  776  18  of  the  EAR  The  February  27. 
1990  (55  FR  6791),  tnterim  rule  that 
expanded  the  range  of  items  eligible  for 
General  License  GFW  inadvertently 
failed  to  note  that  foreign  policy  based 
licensing  requirements  continue  to  apply 
ro  such  anaiog-to-digital  converters. 

Tins  rule  corrects  that  oversight  by 
amending  (Advisory)  Note  5  for  ECCN 
1I)64A  to  specify  that  analog-to-digital 
converters  not  excluded  from  control  by 
paragraph  [d)(2)(D)(m)(l)  are  ineligible 
for  export  under  General  License  GFW' 
EFFlcmn  DATl:  This  rule  is  efTective 
February  27, 1990. 

FOR  FURTHER  INFORMATION  CONTACT; 
Willard  Fisher.  Regulations  Branch. 
Bureau  of  Export  Admmisfralion. 
Telephone:  (202)  377-3856 
SUPPLEMENTARY  INFORMATION: 
Omission  m  the  Reason  for  Contml 
Paragraph  for  ECCN  1564A 

Exporters  should  note  that  there  is  an 
omission  in  the  Reason  for  Control 
paragraph  for  ECCN  1564A.  as  printed  in 
the  October  1989  edition  of  the  "US 
Export  Administration  Regulations'" 
The  Reason  for  Control  paragraph 
should  contain  ■  reference  to  the  foreign 
policy  controls  on  analog-to-digita! 
converters.  A  future  "Export 
Administration  Bulletin"  will  correct 
this  error  The  Reason  for  Control 
paragraph  for  ECCN  1564A  that  appears 
in  T'tle  15  of  the  Code  of  Federal 
Regulations  correctly  reflects  these 
foreign  policy  controls. 

Rulemaking  Requirements 

1  This  rule  complies  with  Executive 
Order  12291  and  Executive  Order  12661 

2  This  rule  involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S  C.  3501  et 
srq  ]  This  collection  has  been  approved 
by  the  OfTice  of  Management  and 
Budget  under  control  number  0694-0005 

3  This  rale  does  not  contain  policies 
with  Fsderalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612 

4  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U  S  C. 
553)  or  by  any  other  law,  under  sections 
ri03|aj  and  6D4(a))  of  the  Regulatory 
Flexibility  Act  (5  use  flCOIal  and 


604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared 

5.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(EAA)  (50  U.S.C.  app,  2412(a)),  exempts 
this  rule  from  all  requirements  of  section 
553  of  the  Administrative  Procedure  Act 
(APA)  (5  use.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States  Section  13(b)  of  the 
EAA  does  not  require  that  this  rule  be 
published  in  proposed  form  because  this 
rule  does  not  impose  a  new  control 
Further,  no  other  law  requires  that  a 
notice  of  proposed  ralemaktng  and  an 
opportunity  for  public  comment  be  given 
for  this  rule 

Therefore,  this  regulation  is  issued  in 
interim  form.  Although  there  is  no 
formal  comment  period,  public 
comments  on  this  regulation  are 
welcome  on  a  continuing  basis 
Comments  should  be  submitted  to 
Willard  Fisher,  Office  of  Technology 
and  Policy  Analysis,  Bureau  of  Expori 
Administration.  Department  of 
Commerce.  P.O.  Box  273,  Washin^toii, 
DC  20044. 

Ust  of  Sabiects  in  15  CFR  Part  7t9 

Exports.  Reporting  and  recordkeeping 
requirements. 

Accordingly  part  799  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  730-799)  is  amended  as  follows: 

1  The  authonty  citation  for  15  CFR 
part  799  continues  to  read  at  follows: 

Autkoritjr:  Pub  L  9&-7Z.  B3  Slat  503  (SO 
U.S.C  app.  2401  e<  seq  \.  ■«  amended  by  Pub 
L  97-145  of  Decemtier  29.  1«81.  by  Pub.  L  9»- 
64  of  July  12.  198^.  and  by  Pub,  L  100-418  of 
August  23,  l^hH:  E.  O.  12525  of  )uly  12.  1965  (50 
FR  28-57,  |uly  16,  1985):  Pub  L  95-223  of 
December  28. 1977  (50  tJ.S  C  1701  el  gfq  ). 
E-O  12532  of  September  9,  1965  (50  FR  3«e61 
September  10,  1985}  ••  afTeded  by  notice  of 
September  4. 1986  (51  FR  31025,  September  A. 
19H6h  Pub  L  99-440  of  October  2.  1966  (22 
use  Som  et  $eq  ),  and  E.O  12S71  of 
October  2".  198fi  (51  FR  39505  October  2SJ 
19«6) 

PART  7M— (AMENDED) 

Supplement  Wo.  Ito  r— .1    lAiwendedl 

2  In  Supplement  No  1  to  |  799  1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1564A  is  amended 
bv  adding  the  phrase  "(NOT  ELIGIBLE 
FOR  CENFAAL  UCENSE  GF\\'  Analog 
to-digital  converters  not  excluded  from 
control  under  this  ECCN  by  paragraph 
(d)t2MDMm)(1) )"  immediately  before  the 


phrase  "Licenses  are  likely  to  be 
approved"  in  (Advisory)  Note  5 

IlMled  MMy  4.  1990 
jame*  M.  LeMimyoA. 
Deputy  Amuttant  iiecnftary  fur  Expft 
Administration 

jFR  DfK:.  90-10983  Filed  5-10-flrt  ft  «5  ainj 
eMJJNO  OOOC  SSI*-OT-« 


coMMoomr  futures  TRAomo 

17CFRPwt1 

Fee*  tor  Regietered  Futures 
Aseocietton  end  Exchenp*  Riie 
Cnf or  cement  end  FInenciel  Reviews 

AOENCV:  Commodity  Futures  Trading 

Commission 

ACnOM:  Final  rule  and  final  schedule  of 

fees. 


;  The  Commissjon  recently 
proposed  a  revision  to  its  method  of 
calculating  annua]  fees  for  rule 
enforcement,  sales  practice  and 
financial  reviews  of  exchanges  and 
registered  futures  association  55  FR 
5023  The  Commission  is  now  adoptinji 
the  proposed  formula  and  1990  fee 
schedule  in  fmal  form  as  proposed.  The 
fees  Hill  be  set  at  100^  of  the  actual 
average  cost  of  re\  lewmg  each 
exchange  over  a  three  year  perioil  In 
addition,  the  Commission  will  assess  the 
National  Futures  A&souation  (NFA;  a 
rule  enforcement  and  financial  review 
fee  to  reco\(ir  its  costs  assoaated  with 
oversight  and  rule  enforcement  rev  lews 
of  the  NFA. 

EFPCCTIVI  DATE:  July  I'l  199U 
Foe  FunTwoi  iporsiatk>w  contact: 
Gerry  Smith,  Special  Assistant  to  the 
Executive  Director  Office  of  the 
Fjiecutive  Director,  Commodity  Futures 
Trading  Commission.  2033  K  Street  NW, 
Washington.  DC  20581.  telephonp 
number  202-254-8090 
SUPPLEMENTARY  eiFORMATION:  The 
Futures  Trading  Act  of  1982  (Pub  L  97- 
444,  96  Stat  2294,  2326,  January  1 1   IWl'' ' 
amended  section  26  of  the  Futures 
Trading  Act  of  1978  C  U  S  C  16a)  to  add 
specific  authority  for  the  Commission 

to  prutnuigaic  afler  notice  and  opporteaily 
for  hearuig.  a  achcduic  of  appropnair  fv««  to 
b*"  chhrged  for  aervtcet  rendered  arid 
nftivitie*  and  functiont  performed  tiy  the 
Commisnon  in  con|unclion  with  iti 
adminialrntion  and  enforcemeni  of  tht 
Commodity  Exchanjre  Art  Prvyidi-d  TTsftt  the 
fc«?s  Uk  any  »pecif»ed  aerMce  or  »ri-\  m  rir 
fun(  lioci  »»»all  lK>t  txa-ed  th»  ariiml  cost 
iti-reof  to  tile  Cofninission 

T>ie  Conference  Report  accompanying 
the  leRislalion  (H  R   Rep   Nn   954.  97th 
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Cong.  2d  Sess.  57  (1982))  states  that  "the 
conferees  intend  that  the  fee  schedule 
addressed  by  the  Conference  substitute 
be  strictly  limited  to  Commission 
activities  directly  related  to"  eight 
enumerated  Commission  functions 
including  "contract  market  and 
registered  futures  association  rule 
enforcement  reviews  and  flnancial 
reviews". 

On  December  4. 1987.  the  Commission 
published  a  final  rule  which  provides 
that  the  annual  fee  for  rule  enforcement 
and  financial  reviews  for  each  exchange 
shall  be  calculated  by  computing  the 
average  annual  cost  of  reviewing  that 
exchange  over  the  preceding  three  fiscal 
years,  then  multiplying  that  amount  by 
65%  d.^d  rounding  to  the  nearest  multiple 
of  $100.  (See  52  FR  46070).  On  February 
13, 1990,  the  Commission  proposed  to 
change  the  formula  to  allow  the  United 
States  Government  to  recover  the  full 
costs  of  performing  rule  enforcement 
and  financial  reviews  of  the  exchanges. 
(See  55  FR  5023).  At  that  time  the 
Commission  also  proposed  that  the 
National  Futures  Association  should  be 
charged  for  oversight  and  financial  rule 
enforcement  reviews  performed  by  the 
Commission.  (See  55  FR  5023). 

The  Commission  has  not  previously 
assessed  the  National  Futures 
Association  such  a  fee.  However,  NFA 
has  now  assumed  a  number  of  programs 
and  has  had  the  opportunity  to  develop 
rules  and  procedures  to  implement  these 
programs.  As  the  NFA  has  increased  its 
activity  in  these  areas,  the  Commission 
has  also  increased  its  oversight  and  rule 
enforcement  review  activity  of  NFA  in 
this  regard.  The  Commission  therefore 
proposed  to  assess  the  same  fee  at  the 
same  rate  to  NFA  as  it  assesses  to  other 
self-regulatory  organizations;  however, 
in  the  first  year  (1990),  the  Commission 
proposed  to  assess  NFA  at  50%  of  the 
actual  three  year  average  costs,  75%  the 
second  year  (1991)  and  100%  in  1992  and 
subsequent  years. 

The  new  method  of  assessing  fees 
was  proposed  to  assure  that  all 
exchanges  and  the  NFA  bear  the  actual 
costs  to  the  government  of  performing 
rule  enforcement  and  financial  reviews. 

The  Commission  received  five 
comment  letters  on  these  proposed 
changes,  four  from  exchanges  and  one 
from  the  NFA.  One  of  the  commenters 
supported  the  proposed  fee  structure. 
The  other  four  objected  to  various 
portions  of  the  proposal.  These 
comments  are  addressed  below. 

One  exchange  did  not  object  to  the 
proposed  fees  but  did  state  that  in  the 
event  that  legislation  is  enacted  that 
authorizes  the  Federal  Government  to 
charge  user  fees,  any  amount  charged 
under  this  rule  should  be  counted  in  full 


toward  any  user  fee  assessment  that 
may  be  levied  for  fiscal  year  1990  and 
beyond.  The  NFA  objected  to  the  fee 
structure  and  also  stated  that  if  user  fee 
proposals  are  enacted  the  Commission 
should  reconsider  its  practice  of 
charging  fees.  In  this  regard,  should  user 
fee  legislation  be  enacted,  the 
Commission  wishes  to  make  clear  that  it 
will  review  its  current  fee  structure  to 
determine  what  changes,  if  any,  are 
warranted. 

A  second  exchange  generally  opposed 
the  Commission's  proposal.  This 
commenter  and  a  third  exchange 
expressed  the  view  that,  because  of 
their  small  size  compared  to  other 
exchanges  on  the  basis  of  trading 
volume,  they  believed  they  were  being 
assessed  a  disproportionately  large  fee. 
The  second  exchange  also  suggested 
that  the  Commission  reevaluate  its 
allocation  of  resources  to  performing 
these  reviews  at  the  smaller  exchanges. 
The  third  exchange  suggested  that 
exchanges  should  be  given  a  voice  in 
determining  what  constitutes  cost- 
effective  delivery  of  services  in  this  area 
by  the  CFTC.  However,  there  is  not  a 
direct  correlation  between  an 
exchange's  volume  of  trading  and  the 
amount  of  rule  enforcement  and 
financial  review  fees  charged  to  that 
exchange.  The  Commission  has  a 
responsibihty  to  review  each  exchange's 
programs  on  an  on-going  basis  to  insure 
that  they  are  being  carried  out  in  an 
effective  manner.  The  Commission 
conducts  regular  reviews  of  exchanges 
and  publishes  the  findings  of  all  reviews 
once  they  are  completed.  In  this  regard, 
the  Commodity  Exchange  Act  ("CEA") 
requires  all  contract  markets  to  have 
basic  rules  and  self  regulatory  programs 
irrespective  of  volume  of  trading.  As  a 
result,  the  CFTC  has  a  certain  base-line 
amount  of  work  it  must  perform  to 
monitor  enforcement  of  those  rules, 
regardless  of  the  volume  of  trading 
taking  place  on  the  floor  of  the 
exchange. 

The  third  exchange  also 
recommended  that  the  Commission 
withdraw  its  proposal  until  Congress 
acts  on  the  President's  proposed  user  fee 
proposal.  The  Commission  has 
determined  that  there  is  no  reason  to 
withdraw  this  proposal  and  as  noted 
above,  the  Commission  will  review 
these  fees  in  the  event  that  the  user  tee 
proposals  are  enacted. 

The  fourth  exchange  suggested  that  a 
longer  period  of  time  be  used  in 
calculating  the  three-year  average,  or  a 
different  formula  be  used  when  a  new 
system  or  procedure  required  by  the 
Commission,  such  as  enhanced  audit 
trail  requirements,  is  introduced.  After 
review,  the  Commission  has  decided  to 


retain  the  three  year  average  at  this 
time.  Also,  the  Commission  does  not 
believe  that  a  requirement  that 
increases  the  efficiency  of  exchanges 
should  be  dealt  with  by  a  separate 
formula  and  the  commenter  has  not 
provided  any  persuasive  reasons  for  so 
treating  new  requirements. 

The  fourth  exchange  also  expressed 
concern  that  there  is  no  limit  on  fees. 
However,  the  Commission's  amount  of 
fees  is  already  limited  by  statute  to  no 
more  than  the  actual  costs  of  performing 
the  service.  The  s.ime  commenter  stated 
that  consideration  should  be  given  to  the 
effect  the  increased  fees  will  have  on 
the  cost  of  doing  business  on  US. 
exchanges.  The  Commission,  however, 
does  not  believe  that  the  change  in  the 
method  of  calculating  rule  enforcement 
review  fees  will  have  a  significant 
detrimental  impact  in  this  area.  There  is 
no  evidence  that  fees  have  an  effect  on 
the  volume  of  trading.  Since  NFA  fees 
and  CFTC  service  fees  were  imposed  in 
1983,  the  volume  of  futures  and  option 
trading  on  U.S.  exchanges  has  increased 
by  over  225%. 

The  fourth  exchange  also  suggested 
that  the  change  from  65%  to  100%  be 
phased  in  for  the  exchanges  and  that  the 
details  of  how  the  fees  were  derived  be 
made  available  to  them.  The 
Commission  does  not  believe  that 
phasing  in  the  change  from  65%  to  100% 
is  necessary.  Also,  information 
concerning  the  amount  spent  performing 
these  reviews  and  the  office  performing 
them  is  available  from  the  Commission's 
Office  of  the  Executive  Director. 

The  NFA  suggested  that  since  there  is 
only  one  registered  futures  association, 
the  NFA.  and  since  it  is  a  pure  self- 
regulator  which  actually  saves  tax 
dollars,  it  is  inappropriate  to  charge 
them  the  full  cost  incurred  by  the 
Commission  in  overseeing  their 
activities.  NFA  also  stated  that  no  fee 
should  be  charged  by  the  Commission 
for  the  review  of  registration  functions 
and  that  the  NFA  and  the  exchanges 
should  be  provided  with  an  opportunity 
to  challenge  the  efficiency  of  the 
Commission's  reviews  for  the  purpose  of 
objecting  to  the  inclusion  of  costs  arising 
from  potential  inefficiency.  The  NFA. 
like  the  other  self-regulatory 
organizations,  is  required  to  develop  and 
enforce  rules.  The  Commission  believes 
that  it  is  appropriate  for  it  to  recover  its 
costs  of  performing  reviews  of  any  self- 
regulatory  organization.  The 
Commission  also  believes  that  the  costs 
for  performing  reviews  of  the 
registration  program  which  was 
delegated  to  NFA  should  be  recovered. 
Also,  the  Commission  is  always  open  to 
discussions  with  self-regulatory 
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organizations  concerning  alleged 
laefFicienciei  of  performiag  these 
reviews. 

The  CommiaeKm  has  therefor- 
determined  to  adopt  the  rule  amendment 
as  proposed.  The  computation  of  the  FY 
1990  fee  under  the  revised  rule  follows 

1.  Compotatiaa  of  Fees 

In  accordance  with  the  Futures 
Trading  Act  of  1982  (7  U.S.C  ie«).  the 
Commission  has  established  fees  for 
certain  activities  and  functions 
performed  by  the  Commission.'  tn 
calculating  the  actual  cost  of  conducting 
rule  enforcement  and  financial  reviews 
the  Conunission  takes  into  account 
personnel  costs,  benefiti  and 
udmimstrative  costs. 

The  Conunission  first  determines 
personod  coats  by  extracting  data  from 
the  agency's  Budget  Account  Code 
(BAC)  system.  Employees  of  the 
Commission  record  the  time  spent  on 
each  project  under  the  BAC  system  TTm 
Commisaion  then  adds  an  overhead 
factor  for  benefits,  including  retirement, 
insurance  and  leave,  based  on  a 
government -wide  standard  established 
by  the  Office  of  Management  and 
Budget  in  Circular  A-7tJ.  An  overhead 
factor  is  also  added  for  general  and 
administrative  costs,  such  as  space, 
equipment  and  utilities.  These  general 
and  administrative  costs  are  derived  by 
computing  the  percentage  of 
Cominission  appropriations  spent  on 
these  non-personnel  items.  The 
overhead  calculations  fluctuate  sli^htl) 
due  to  changes  In  govenunent-wide 
benefits  and  in  the  percentage  of 
Commission  appropriations  applied  to 
non-personnel  costs  from  year  to  year 
The  actual  overhead  factors  for  the 
preceding  Hacai  yean  is  as  follows  FY 
1987—101%;  FY  1988—100%.  Fi  1989— 
100% 

Once  the  total  personnel  costa  and 
overhead  for  each  project  have  been 
determined,  the  costs  for  FY  1987  FY 
1988  and  FY  1980  are  averaged  Thii 
results  in  a  calculation  of  the  average 
annual  cost  for  each  project  over  the 
three-year  penod.  which  is  the  basis  for 
the  fee.  Under  the  revised  rule,  the  FY 
1990  fee  for  Registered  Futures 
Association  and  Exchange  Ruls 
Enforcement  and  Financial  Reviews  is 
as  follows:       1 1 
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As  in  the  calculation  of  the  FY  1988 
and  FY  1988  fees,  the  FY  1990  fee  for  the 
Chicago  Board  of  Trade  includes  the 
fees  for  the  MidAmenca  Commodity 
Exchange  and  the  Chicago  Rice  and 
Cotton  Exchange 

U.  ReguUtory  Flexibility  Act 

TTie  fees  implemented  in  this  release 
aflect  contract  markets  [also  referred  to 
as  "exchanges")  and  registered  futurei 
associations.  The  Comrrussion  has 
previously  determuied  that  contract 
markets  are  not    small  entities    for 
purposes  of  the  Regulatory  Hexibtlit> 
Act  5  U.S.C  801  et  9eq.,  47  FK  1861fl 
(April  30,  1982)  Registered  futures 
associations  aiao  are  not  considered 
'small  entities"  by  the  Commission 
Therefore,  the  requirements  of  the 
Regulatory  Flexibility  Act  do  not  apply 
to  contract  markets  or  registered  future* 
associations.  Accordin>{ly.  the 
Chairman,  on  behalf  of  the  Commission 
certifies  thai  tite  fees  implemented 
herein  do  bo<  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

(sMMd  ia  Waaiuniton.  OC  on  May  7  laaa 
b>  Um  Cnwiamion 
^an  A.Wabk 
SccrHary  of  the  Commjmiori 

|FR  Ooc  W-l  10603  Filad  i^  !»-«»  »  *i  amj 
iaxsiaooaa  sjai-eMi 


DEPARTMEMT  OF  THE  IMTERIOA 

Offte*  of  Surfscv  Mining  Redamattor 
and  Entoroainant 

30  CFR  Part  828 

Montana  Parmanant  Ragutatory 
Program 

AOesCY:  Office  of  Surface  Mmio); 
Reclamation  and  Enforcement  (OSM), 
Inienor 

ACTION:  Final  rule  approval  of 
amendments 


:  OSM  is  announcing  the 
approval  of  proposed  amendmenti 
lubmitted  by  the  Stale  of  Mootana  as  a 
modificatioa  to  its  permanent  regulate' v 
program  (tlie  Montana  program)  under 
the  Surface  Mming  Control  and 
Reclamation  Act  ol  1977  (SMCRA)  TW 
aawsidments  to  the  Montana  prograir  at 
title  >8,  chapter  4  (28.4)  subchaplers  3 
through  13  of  the  Admimstrative  Rules 
of  Montana  (ARM),  known  ae  the  Stnp 
and  1  'nderground  Mine  Reclamation 
Rules  and  Regulations,  consist  of 
revisions  which  are  intended  to  make 
the  State  rules  consistent  wth  the 
inrresponding  Federal  regulations  and 
improve  the  clanty  of  the  Montana  rules 
without  changing  their  efTect 

V^CCnvi  DATE  Mav  11.  lv«9li 


kTiOH  contact: 
lerry  R  Ennis.  Director  Office  of 
Surface  Mmirig  Reclamation  and 
FLnforcement.  Casper  Field  Offir* 
Federal  Building  TOO  F^n'  B  St-eet 
Room  2128.  Casper  Wvominji  82f«~  - 
1918;  Telephone  fJfT'^  SPI-fi-^e 

SU^^LEMCWTAirv  aiFOMMAriON: 

I  Bar.iixruund  on  the  Mon'.^na 
fVtigram 

II  SulKniaaiOD  of  Amemlment. 

III  Director  »  Firtdirtgs 

IV  SumJTiar>  nnd  [)'spo8!tir>n  of 
Comments 

V  Director  s  Decision. 

V'l   Procedural  Deifminrtiiona. 

1   Badifround  on  the  Montana  Program 

On  Apnl  1.  isaa  the  Secretary  >»<  thf 
Interior  cooditumaJly  approveo  tt»e 
Montana  program  General  background 
infurmution  on  tiic  Montana  prograak. 
induding  the  Secretary!  findings,  the 
diapoaition  of  oomments.  and  condition.^ 
of  approval  of  the  Montana  prograin  cnn 
t>e  found  in  the  Apni  1.  1980  Fattaral 
Regislar  (45  FR  21S80)  Subsequent 
actions  taken  with  regard  to  MootarM  » 
program  and  program  amendments  (  a" 
t>«  found  at  30  CFR  ea  IS  and  tze  16 
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n.  Submission  of  Amendment 

In  accordance  with  the  provisions  of 
30  CFR  732.17  (d)  through  (f),  the 
Director  notified  Montana  by  letters 
dated  |uly  2. 1985.  June  9. 1987.  and 
November  21. 1988  (Administrative 
Record  Nos.  MT-5-44.  MT-5-45.  and 
Nfr-5-46)  of  changes  necessary  to 
maintain  its  program  in  a  form  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  implementing  Federal 
regulations.  To  comply  with  these  letters 
and  to  improve  the  clarity  of  the 
Montana  rules  without  changing  their 
effect,  the  State  elected  to  undertake  a 
major  revision  of  the  rules  governing  its 
permanent  regulatory  program. 

By  letter  dated  December  21. 1988 
Montana  submitted  these  regulations  to 
OSM  for  review  as  a  program 
amendment  (Administrative  Record  No. 
MT-5-1).  Montana  proposed  revisions  to 
the  following  rules:  definitions  and  strip 
mine  permit  application  requirements, 
ARM  26.4  subchapter  3;  mine  permit  and 
test  pit  prospecting  permit  procedures. 
ARM  26.4  subchapter  4;  back  filling  and 
grading  requirements,  ARM  26.4 
subchapter  5:  transportation  facilities, 
explosives  and  hydrology,  ARM  26.4 
subchapter  6;  topsoiling,  revegetation, 
and  protection  of  wildlife  and  air 
resources,  ARM  26.4  subchapter  7; 
alluvial  valley  floors,  prime  farmlands, 
alternate  reclamation,  and  auger  mining, 
ARM  26.4  subchapter  8;  underground 
coal  and  uranium  mining.  ARM  26.4 
subchapter  9;  prospecting,  ARM  26.4 
subchapter  10;  bonding,  insurance, 
reporting,  and  special  areas.  ARM  26.4 
subchapter  11:  special  departmental 
procedures.  ARM  28.4  subchapter  12; 
and  miscellaneous  provisions.  ARM  26.4 
subchapter  13. 

The  Director  announced  receipt  of  this 
proposed  amendment  in  the  January  9, 
1989  Fadwal  Regiiter  (54  FR  632).  and  in 
the  same  notice,  opened  the  public 
comment  period  and  provided 
opportunity  for  a  public  hearing  on  its 
substantive  adequacy  (Administrative 
Record  No.  MT-5-16).  The  public 
comment  period  closed  on  February  8. 
1989.  The  public  hearing  scheduled  for 
January  24. 1989  was  not  held  because 
no  one  requested  an  opportunity  to 
testify. 

By  letter  dated  March  20. 1989 
(Administrative  Record  No.  MT-5-15) 
OSM  notified  Montana  of  certain  areas 
(the  definition  of  "cumulative  impact 
area":  application  requirements  with 
respect  to  mineral  ownership  and 
cultural,  historic  and  archeological 
resources:  application  review 
requirements  with  respect  to  cultural 
resources:  blasting  schedule 
requirement:  requirements  for 


certification  of  impoundments;  removal 
of  sediment  structures;  requirements  to 
comply  with  the  poisonous  and  noxious 
plant  laws;  general  revegetation 
requirements:  repair  of  rills  and  gullies 
as  a  normal  husbandry  practice; 
revegetation  success  standards; 
revegetation  standards  for  trees,  shrubs 
and  half  shrubs;  requirements  for 
protection  of  parks  and  historic  sites: 
and  remining  requirements)  of  the 
proposed  amendiment  which  required 
clarification  or  appeared  to  ue  less 
effective  than  the  revised  Federal 
regulations.  By  letter  dated  April  27, 
1989  (Administrative  Record  No.  MT-S- 
19)  Montana  submitted  additional 
proposed  regulatory  changes  and  policy 
statements  designed  to  address  all  OSM 
concerns.  OSM  announced  receipt  of 
these  materials  in  the  May  17. 1989 
Federal  Register  (54  FR  21228)  and,  in 
the  same  notice,  reopened  the  public 
comment  period  until  June  1. 1989 
(Administrative  Record  No.  MT-S-25). 

By  letter  of  May  17. 1989 
(Administrative  Record  No.  MT-5-24) 
OSM  notified  Montana  of  two  areas 
(repair  of  rills  and  gullies  as  a  normal 
husbandry  practice  and  requirements  for 
protection  of  archeological  resources)  in 
which  the  proposed  amendment 
continued  to  be  less  effective  than  the 
Federal  regulations.  By  letter  dated  June 
1. 1989  (Administrative  Record  No.  MT- 
5-30)  Montana  submitted  additional 
proposed  regulatory  changes  and  policy 
statements  designed  to  address  the  two 
OSM  concerns.  OSM  announced  receipt 
of  these  materials  in  the  June  23, 1989 
Federal  Register  (54  FR  26396)  and,  in 
the  same  notice,  reopened  the  public 
comment  period  until  July  10. 1989 
(Administrative  Record  No.  MT-5-36). 

A  summary  of  the  comments  received 
and  the  Director's  responses  to  them  can 
be  found  in  the  section  of  this  notice 
entitled  "Public  Comment". 

in.  Director's  Hndings 

1.  General 

Except  as  discussed  below,  the 
revised  State  rules  are  substantively 
equivalent  to  the  corresponding  Federal 
regulations  in  effect  on  June  15. 1988. 
with  minor  changes  to  improve  clarity 
and  specificity  and  incorporate  State 
references  and  terms  where  deemed 
necessary  or  useful.  In  addition,  the 
revised  rules  contain  those  changes 
necessary  to  conform  to  court  decisions 
concerning  the  Federal  rules  [In  re: 
Permanent  Surface  Mining  Regulation 
Litigation  (I),  14  ERC  1063  (D.D.C.  1980) 
("Round  I");  19  ERC  1477  (D.D.C.  1980) 
("Round  If);  653  F.2d  514  (DC.  Cir. 
1961),  cert.  den..  102  S.  Ct.  106  and  In  re: 
Permanent  Surface  Mining  Regulation 


Litigation  (II),  21  ERC  1193,  14  ELR  20617 
(D.C.C.  19841  ('Round  I  );  21  ERC  1724, 
15  ELR  20481  (U  D  C.  1984)  (Round  If); 
22  ERC  1557  (D.D  C.  1985  (Round  III, 
VER  decision"):  620  F  Supp.  1519 
(D.D.C.  1985)  ("Round  HI):  National 
Wildlife  Federation  v.  Hodel.  839  F.2d 
694  (D.C.  Cir.  1988)). 

All  other  documents  approved  as  part 
of  the  Montana  program,  such  as 
enforcement  procedures  and  civil 
penalties  promulgated  in  accordance 
with  30  CFR  parts  843  and  845  (.50  FR 
260,  January  3. 1985),  and  the  bldster 
certification  program  promulgated  in 
accordance  with  30  CFR  part  850  1-50  FR 
47388,  November  18.  1985),  remain  in 
effect  and  are  not  adversely  affected  by 
these  changes.  The  amendment  satisfies 
all  but  two  of  the  requirements  placed 
on  Montana  by  the  Director  s  F'art  723 
notifications  of  July  2, 1985,  June  9, 1987 
and  November  21. 1988.  The  two 
remaining  issues  are  (1)  A  requirement 
that  a  90  percent  confidence  interval  be 
used  for  evaluating  all  types  of 
vegetation;  and  (2)  a  requirement  that 
the  vegetative  ground  cover  shall  not  be 
less  than  that  required  to  achieve  the 
approved  postmining  land  use  of  fish 
and  wildlife  habitat,  recreation,  shelter 
belts,  or  forest  products.  The  State 
intends  to  address  these  two 
requirements  in  a  future  submission. 
None  of  the  changes  contained  in  the 
amendment  alter  the  original  findings 
made  at  the  time  of  program  approval, 
as  required  by  section  503  of  SMCRA 
and  30  CFR  732.15(b)  through  (d).  These 
Hndings  pertain  to  the  State's  authority 
and  capability  to  implement,  administer, 
and  enforce  a  program  to  regulate  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  (45  FR  21560, 
April  1, 1980). 

The  State  has  also  made  minor 
wording  changes  to  its  abandoned  mine 
land  reclamation  rules  in  sections  ARM 
28.4.1231  through  26.4.1242.  These  minor 
wording  changes  are  not  substantive 
and  do  not  affect  the  original  findings 
approving  the  abandoned  mine  land 
reclamation  rules. 

Therefore,  pursuant  to  S.MCRA  and 
the  Federal  regulations  at  30  CFR  732.15 
and  732.17,  the  Director  finds  that  the 
amendment  is  no  less  stringent  than 
SMCRA  and  no  less  effective  than  the 
corresponding  Federal  regulations  in 
effect  on  June  15, 1988  and  that  it 
conforms  to  all  subseq'jent  court 
decisions  concerning  the  validity  of 
these  regulations.  Exceptions  to  this 
general  finding  are  noted  in  the  specific 
findings  which  follow. 

In  addition,  in  accordance  with  Vi 
CFR  732.17  (d)  through  (f),  the  Director, 
by  letter  dated  May  11, 1989  and  March 
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29.  1990.  has  also  notified  Montana  of 
additional  program  changes  needed  as  a 
result  of  changes  in  the  Federal 
regulations  since  June  15,  1988  He  will 
provide  additional  notifications  of  this 
nature  in  the  future  as  the  need  arises. 
The  revised  rules  also  retain  certain 
previously  approved  alternatives  to  the 
Federal  regulations.  These  alternatives 
pertain  to:  (1)  Analysis  of  pyrite  and 
marcasite:  (2)  postmining  land  use;  (3) 
alternate  reclamation;  (4)  mountain-top 
removal:  and  15)  steep  slope  mining 
operations  (Findings  4  (b|.  (c),  and  (d), 
45  FR  21.560,  April  1,  1980).  The  Director 
finds  that,  with  respect  to  these 
alternatives,  none  of  the  changes 
proposed  in  the  amendment  alter  OSM  8 
original  findings  made  at  the  time  of 
program  approval  nor  are  these  findings 
affected  by  revisions  to  the  Federal 
regulations  since  that  time. 

2.  Definitions 

a.  ARM  26.4.301(61  )(b).  Definition  of 
"Special  Use  Pasture" 

Montana  proposes  to  revise  ARM 
26.4.301(61  ][h]  by  replacing  the 
"pastureland  ■  land  use  category  with  a 
"special  u»e  pasture    land  use  category 
and  rewriting  the  definition  for  "special 
use  pasture."  "Special  use  pasture"  is 
defined  as  land  that  has  been  seeded  or 
interseeded  to  native,  introduced,  or  a 
combination  of  native  and  introduced 
forage  species  of  limited  diversity  that 
provides  special  or  seasonal  use  for 
livestock  on  a  more  intensively  managed 
basis  than  that  which  would  occur  if  the 
land  was  grazing  land  Special  use 
pasture  land  may  include  the  occasional 
cutting  of  the  forage  species  for 
livestock  feed  The  revised  Montana 
definition  retains  the  inclusions  of  land 
used  for  facilities  in  support  of  and 
adjacent  to  special  use  pasture  land. 

Federal  regulation  30  CFR  701.5 
defines  "pastureland    as  land  used 
primarily  for  the  long-term  production  of 
adapted,  domesticated  forage  plants  to 
be  grazed  by  livestock  or  occasionally 
cut  and  cured  for  livestock  feed.  The 
introductory  language  of  the  Federal 
definition  of  "land  use"  includes  a 
statement  that  land  uses  may  include 
land  used  for  support  facilities  that  are 
an  integral  part  of  the  use  This 
statement  was  originally  included  in 
several  of  the  land  use  categories  but 
was  later  moved  to  the  firs!  paragraph 
to  eliminate  redundancy  (48  FR  39892. 
September  1,  1983) 

The  Director  finds  that  there  are  no 
substantive  differences  between  the 
revised  Montana  definition  of    special 
use  pasture"  land  and  the  Federal 
definition  of    pastureland  '  Therefore. 
the  Director  finds  that  the  revised 


Montana  definition  of  "special  use 
pasture"  land  is  no  less  effective  than 
the  Federal  definition  of  "pastureland." 

b.  ARM  26  4.301  (61)(d).  Definition  of 
"Commercial  Forest  Land" 

Montana  proposes  to  revise  ARM 
26.4.301(61  )(d)  by  replacing  the 
"forestry"  land  use  category  with  a 
"commercial  forest  land"  land  use 
category  and  rewriting  the  definition  for 
"commercial  forest  land."  Montana 
proposes  to  define  "commercial  forest 
land"  as  land  producing  or  being 
managed  to  produce  stands  of  industrial 
wood  that  will  be  utilized  as  such 
"Commercial  forest  land"  must  produce 
or  be  managed  to  produce  in  excess  of 
20  cubic  feet  per  acre  per  year  of 
industrial  wood  Currently  inaccessible 
and  inoperat)le  areas  are  included, 
except  where  such  areas  are  small  and 
unlikely  to  become  suitable  for 
production  of  industrial  wood  in  the 
foreseeable  future.  The  proposed 
definition  for  "commercial  forest  land" 
is  substantively  identical  to  that 
adopted  by  the  US  Forest  Serv  ice 
(Green.  O'Brien  and  Schaffer  1?i85).  the 
Montana  Forestry  Division,  the  U.S. 
Bureau  of  Land  Management  and  the 
commercial  forestry  industry 

Federal  regulation  30  CFR"  701.5 
defines  forestry  land  use  as  land  used  or 
managed  for  the  long-term  production  of 
wood,  wood  fiber  or  wood-derived 
products 

The  first  sentence  of  the  proposed 
State  definition,  which  defines 
"commercial  forest  land    as  land 
producing  or  being  managed  to  produce 
stands  of  industrial  wood,  is  not 
substantively  different  than  the  Federal 
definition  of  "forcst.'-y  land  "  The 
additional  language  in  the  State 
definition  provides  detail  beyond  that 
given  in  the  Federal  definition  without 
reducing  its  effectiveness  Therefore,  the 
Director  finds  that  the  proposed 
definition  is  no  less  effective  than  the 
Federal  definition  and  is  approving  the 
proposed  definition 

c.  ARM  2r).4.301(61)(i).  Definition  of 
"Undeveloped  Land" 

Montana  proposes  to  delete  the 
"undeveloped  land"  land  use  category 
from  its  land  use  definition  at  ARM 
28.4  301(61)! jl  Federal  regulation  30  CFR 
701  5  defines  undeveloped  land  as  land 
that  is  unde\  eloped  or.  if  pre\  lously 
developed,  land  that  has  t>een  allowed 
to  return  naturally  to  an  undeveloped 
state,  or  has  been  allowed  to  return  to 
forest  through  natural  succession. 

The  effect  of  Montana  s  removal  of 
the  undeveloped  land  land  use  category 
is  to  necessarily  include  any  lands  that 
previously  would  have  t>een  included  in 


this  category  m  one  of  the  other  nine 
land  use  categories  defined  in  the  State 
program  The  deletion  of  this  land  use 
category  does  not  render  the  Mon'a'^a 
program  less  effective  than  iti*-  K.-ocal 
regulations  Therefore,  the  Director  is 
approving  the  proposed  deletion  of  the 
undeveloped  land  land  use  category. 

d.  ARM  26  4  301(82),  Definition  of 

"Previously  Mined  Area" 

Montana's  revised  rule  ARM 
26.4.301  (82)  defines    previously  mined 
area"  as  land  on  which  coal  mining 
operations  were  previously  conducted, 
except  those  lands  subject  to  the 
standards  of  the  Montana  Strip  and 
Undeground  Mine  Reclamation  Act  or  of 
the  Surface  Mine  Control  and 
Reclamation  Act. 

Montana's  proposed  definition  of 
"previously  mined  area"  is  substantively 
identical  to  the  Federal  definition  at  30 
CFR  701.5.  However,  in  the  case  of 
National  Wildlife  Fed'n  v.  Lujan.  Nos. 
87-1051.  87-1814.  and  88-2788  (D.D.C. 
Feb.  12. 1990).  the  court  addiMted  two 
concerns  pertaining  to  the  Federal 
definition.  The  first  was  whether 
"previously  mined"  means  that  mining 
occurred  (1)  before  the  date  Congress 
enacted  SMCR.A  (August  3. 1977).  or  (2) 
before  the  various  dates  that  SMCRA's 
substantive  requirements  began  to  apply 
to  specific  mining  operations  or  site*. 
This  issue  is  important  because 
pursuant  to  30  CFR  816  106(b). 
817.106(b).  and  819  19(b)  operators 
remining  previously  mined  areas  do  not 
need  to  completely  eliminate  reaffected 
or  enlarged  highwalls  if  there  is  not 
enough  reasonably  available  spoil  to  do 
the  job.  Rather,  in  such  situations,  the 
operator's  duty  is  to  eliminate  the 
highwalls  only  to  the  "maximum  extent 
technically  practical"  Given  this  limited 
exception  to  the  requirement  to 
completely  remove  all  highwalls.  the 
second  related  concern  was  that  the 
current  defuiition  might  allow  an 
operator  to  remine  an  area  that  had 
once  been  fully  and  satisfactorily 
reclaimed,  and  then  to  leave  the  area 
only  partially  reclaimed  by  not 
completely  eliminating  any  remined  or 
reaffected  highwalls 

The  court  found  thai  "a  definition 
using  the  date  of  SMCRA's  enactment 
more  doeely  conforms  to  the  Act  and 
the  court's  previous  ruling  on  the  issue" 
[National  Wildlife  Fed  n.  Mem  Op.  at 
42.  citing  to  In  re:  Permanent  Surface 
Mining  Regulation  Litigation  (11).  21 
ERC  1193. 14  ELR  20617  (DD.C.  1964) 
("Round  I")).  Consequently  the  court 
held  that  the  date  of  enactment  of 
SMCRA  (August  3  1977)  "must  be  the 
time  from  which  the  temporal  concepts 
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of 'preexisting  and  previous'  are 
measured."  [Id .  Mem  Op  at  50)  With 
respect  to  thp  second  issue,  the  canai 
held  that  a    definition  cannol  st.ir.d  that 
lets  full  recmmation  be  undone  for  a 
later  partial  effort  The  defin nor  must 
be  rewritten  tu  make  thta  impossible 
[Id..  Mem.  Op  at  48j,  Accordin?jiy  tne 
court  remanded    the  definition  of 
previously  mined  area  to  the  Secretary 
to  correct  both  of  the  flaws  identified 
above."  (Id..  Mem  Op  at  51 V 

Althovgh  OSM  has  not  yet  actually 
suspended  t^p  rir .  ve  defirution.  OSM 
may  not.  be  .luse  of  the  court's  remand, 
use  the  existing  Federal  definition  of 
■■previou.siv  mined  area"  at  30  CFR  701.5 
in  evaluat'OK  :.^ie  rafiiciency  of 
Montana  s  p-   posed  definition. 
According  >.  uS.M  hds  evaluated  the 
proposed  amendment  based  opon  its 
consistency  with  the  appropriate 
provisions  of  SMCRA  as  interpreted  by 
the  court 

Based  on  the  above  and  the  court's 
remand  of  the  Federal  definition  of 
"previously  mined  area"  to  "correct 
both  of  the  flaws  identified**  in  the 
decision,  the  Director  finds  that  to  the 
extent  Montana's  proposed  definition  of 
"previously  mined  area"  (1)  interprets  or 
contemplates  the  temporal  concept  of 
"previously"  as  being  any  other  date 
than  August  3, 1977  (the  date  of 
enactment  of  SMOHA).  or  (2)  allows 
lands  which  have  once  been  fully  and 
satisfactorily  reclaimed  to  be  remined 
and  then  only  partially  reclaimed,  such 
definition  is  less  stringent  than  the 
general  provisions  of  SMCRA.  The 
Director  is.  therefore,  not  approving 
Montana's  proposed  definition  of 
"previously  mined  area"  at  S  701.5  to  the 
extent  that  the  definition  (1)  interprets 
or  contemplates  the  temporal  concept  of 
"previously"  as  being  any  other  date 
than  August  3. 1977.  or  (2)  allows  lands 
which  have  once  been  fully  and 
satisfactorily  reclaimed  to  be  remined 
and  then  only  partially  reclaimed.  The 
Director  will  pumiant  to  30  CFR 
722.\7{d).  inform  Montana  of  regulatory 
changes  needed  to  amend  this 
definition. 

e.  ARM  28.4.301(117).  Definition  of  "Test 
Pit- 
Montana  proposes  to  revise  its 
definition  of  "test  pit"  to  add  a 
statement  that  materials  obtained  from 
a  prospecting  test  pit  are  used  for  test 
purposes  or  for  the  purpose  of 
developing  a  market  and  not  for  direct 
economic  profit. 

Federal  regulations  lack  an  exact 
coiBiterparl  provision  to  this  definition. 
However.  F^ieral  exploratioo 
regidatkma  at  30  CHt  772.14{b)  allow  the 
extraction  of  more  than  IW  »rms  of  ooal 


under  an  exploration  permit  if  the  coal 
is  intended  for  testing  pnrposes  nnh^ 
There  is  no  provisum  in  the  Federal 
regulations  for  u«iog  coai  extracted 
under  a  exploration  permit  for 
developing  a  market. 

OSM  notified  Montana  of  its  concern 
that  extraction  of  coal  under  a 
prospectiag  pwrn^t  for  markpt 
developoMllt  was  less  effertive  thdn  the 
Federal  regalations  goveming 
exploration.  In  rp«ipot  sr  hy  letter  dated 
January  19, 199<)  .Adn.i.ustrative  Record 
No  MT-&-(7).  Mairtaaa  atatad  that  diey 
would  eliminate  tht  ptoate  **«  for  the 
purpose  of  developing  a  market"  from 
the  revised  definition. 

With  the  removal  of  the  phrase  "or  for 
the  purpose  of  developing  a  market."  the 
revised  definition  is  no  less  effective 
than  the  Federal  exploratioH  laguiations. 
Therefore  the  Director  is  approving  the 
revised  definition  of  "test  pit"  with  the 
exception  of  the  phrase  "or  for  the 
purpose  of  developing  a  market"  The 
Director  is  requiring  die  State  to  amend 
its  definition  in  accordance  with  this 
finding. 

3.  ARM  26.4313(3Xb),  2&4.501(4)(a), 
26.4.515(2).  and  26.4.519A.  Alternatives 
to  High  wall  Reduction 

Montana  proposes  to  revise  ARM 
28.4.313(3)(bl  to  allow  an  operator  to 
propose  alternate  plans  other  than 
highwall  reduction  if  the  restoration  will 
be  consistent  with  the  purposes  of 
section  82-4-232(7)  of  the  Montana  Act 
and  ARM  26.4.821  through  26.4.825. 
Montana  also  proposes  to  revise  ARM 
26.4.501(4)(a)  by.  among  other  things, 
adding  language  which  states  that 
"[hjighwalls  must  be  reduced  or 
backfilled  in  compliance  with  ARM 
26.4.501A  and  26.4.515,  as  appropriate." 
Montana  further  proposes  to  revise  rule 
ARM  28.4.515  by  adding  subsection  (2) 
which  states  that  highwall  reduction 
alternatives  may  be  permitted  where  the 
State  determines  that;  (1)  they  are 
compatible  with  the  proposed 
postmining  land  use:  (2)  they  are  stable, 
achieving  a  minimtun  static  safety  factor 
of  1.3;  and  (3)  they  are  in  compliance 
with  the  applicable  portions  of  ARM 
26.4.821  through  26.4.824  and  26.4.313. 
Finally,  the  State  proposes  to  amend  its 
regulations  by  adding  section  ARM 
26.4.519A.  dealing  with  thick  overburden 
and  excess  spoil,  which  provides,  in 
part  that  "|w}here  thick  overburden  is 
encountered,  all  faighwalls  and 
depressions  must  be  eliminated  with 
spoil  and  suitable  wasta  owtehals, 
unless  otherwise  approved  by  the 
department  in  accordance  with 
26.4.313(3)(l»)  aad  204.121-26.4.824." 

Federal  leynlaliHH  30  CFR  6te.l02(a) 
and  817.102(a)  provide,  in  part,  that 


disturbed  areas  shaB  be  backfilled  and 
^aded  to  achieve  approKimate  ongma! 
contour,  eliminate  all  highwalls.  and 
achieve  a  postmining  slope  with  a 
mmmaum  long-term  stanc  safety  factor 
of  1.3  and  to  prevent  slides  Federal 
regulations  30  CFTt  816.133(d)(7|  and 
817  133|d|r!  allow  vanances  to 
rrstoration  of  approximate  original 
contour,  but  require,  as  a  condition  of 
obtaining  any  such  variance,  that  all 
highwalls  be  completely  backfilled  with 
spoil  mdtenal,  in  manner  which  results 
in  a  static  factor  of  safpty  of  at  least  1.3. 
using  standard  geotpchnical  analysis. 

Areas  disturbed  by  mining  operations 
must  be  returned  to  approximate 
original  contour  If  bluffs  were  a  part  of 
the  premining  topography,  the  features 
similar  in  extent  and  function  may  be 
created  when  necessary  to  restore  the 
approximate  original  contour.  When  a 
highwall  remnant  modified  as 
necessary,  meets  all  requirements  for 
approximate  original  contour,  stability, 
slope  and  any  other  regulatory 
restrictions,  it  may  be  retained  on  the 
reclaimed  site. 

The  revised  Montana  rules  do  not 
specify  under  what  conditions 
alternatives  to  highwall  reduction  may 
be  allowed.  Montana  has  been  notified 
that  further  clarification  of  under  what 
conditions  Montana  will  allow 
alternatives  to  highwall  reduction  is 
necessary  before  the  Director  can 
determine  whether  the  revised  rules  are 
no  less  effective  than  the  Federal 
regulations  (MT-5-49).  Therefore  the 
Director  is  deferring  his  decision  on 
Montana  rules  ARM  26.4.31 3(3)(b)  and 
26.4.515(2)  until  the  State  provides 
further  clarification  on  how  the  rules 
will  be  implemented.  The  Director  is 
also  deferring  his  decision  on  proposed 
rule  ARM  26.4.519A  and  the  proposed 
revision  to  ARM  28.4.501(4)(a)  to  the 
extent  that  such  provisions  incorporate 
the  provisions  of  ARM  26.4.313(3)(b)  or 
28.4.515(2). 

4.  ARM  26.4.314(2)(d).  Water  Monitoring 
Data  Reporting 

Montana  proposes  to  revise  ARM 
26.4.314(2)(d)  to  require  that  all  surface 
water  and  groundwater  monitoring 
records  be  submitted  to  the  State  semi- 
annually. 

Federal  regulations  30  CFR  816/817.41 
(c)(2)  and  (e)|2)  feqniia  flwl  surface 
water  and  groundwater  monitoring 
results  be  submitted  quarterly. 

Propoaed  rules  AR.M  28  4  645(8]  and 
26.4JM(2)  require  that  ai!  monifanng 
data  also  be  maintained  on  a  current 
basis  on-site  and  be  available  for  review 
during  inspections.  These  provisions 
allow  the  inspector  tn  pvaiuate  the 
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monitoring  date  on  a  continuous  basis. 
Pursuant  to  ARM  26  4  407(1).  the  State 
also  has  the  option  of  conditioning  the 
permit  to  require  more  frequent 
reporting  if  necessary  The  proposed 
change  in  the  reporting  requirement 
does  not  affect  the  State's  requirement 
at  ARM  26.4  304(5)  to  conduct 
monitoring  on  s  quarterly  basis 

Because  the  nvailabihty  of  the  records 
for  on-site  review,  coupled  with  the 
required  semi-annual  submission  of  the 
records  and  the  ability  to  require  more 
frequent  reporting  if  necessary,  provides 
the  same  level  of  environmental 
protection  afforded  by  the  Federal 
regulations,  the  Director  finds  the 
revised  State  rule  is  no  less  effective 
than  the  Federal  Regulations. 

5.  Protection  of  Historic  Properties 

a.  ARM  26.4.318,  26.4.1131(1)  and 
26.4.1137,  Protection  of  Parks  and 
Historic  Sites 

Revised  State  rules  AR.M  26.4. 3ia, 
ARM  26.4.1131(1)  and  26  4.1137  prohibit 
or  limit  coal  mining  activities  on  any 
publicly  owned  park  or  places  included 
in  the  National  Register  of  Historic 
Places  (NRHP)  and  on  areas  with  other 
significant  cultural  resources. 

The  Federal  regulations  at  30  CFR 
761.11(c)  and  761  12(0(1)  extend  similar 
protection  to  any  places  listed  on  the 
NRHP.  The  preamble  to  these  rules 
states  that  the  protection  extends  to 
both  publicly  and  privately  owned 
places  (52  FR  4244  February  2. 1987). 

Montana  8  Commissioner  of  State 
Lands,  the  authorized  representative  of 
the  Board  of  Land  Commissioners  that  is 
responsible  for  promulgation  of  rules, 
has  stated  that  the  State  interprets  their 
rules  to  extend  protection  to  both 
publicly  and  prvaiely  owned  sites  listed 
on  the  NRHP  (Administrative  Record 
No.  MT-S-191  On  the  basis  of  the 
States  rules  and  this  interpretation  the 
Director  finds  that  the  Montana 
program,  with  regard  to  protection  of 
historic  sites,  is  no  less  effective  than 
the  Federal  regulations  Therefore,  the 
Director  is  approving  revised  rules  ARM 
28.4.318,  26.4  1131(1)  and  264  1137. 

b.  AR.M  26.4  404(51(b),  Application 
Review  and  ARM  26  4.405(fi)if),  Written 
Findings 

Montana  proposes  to  revise  ARM 
26.4  404(5)(b)  to  require  that  the  State 
assure  that  a  determination  of  effect  is 
completed  for  "all  listed  eligible  cultural 
resource  sites  in  accordance  36  CFR 
800  "  Montana  is  also  revising  ARM 
26  4  405(6)(f)  to  require  that  the  State 
may  not  approve  an  application  unless 
the  applicant  affirmatively 
demonstrates,  and  the  State  confirms  in 


writing,  that  the  applicant  has  complied 
with  applicable  Federal  and  State 
cultural  resource  requirements  including 
26.4.318,  264  1131  and  26.4.1137. 

The  Federal  counterpart  to  these  State 
rules  IS  30  Cre  773  15(c)(ll).  which 
requires  that  the  applicant  a^irmatively 
demonstrate,  and  the  regulatory 
authority  find  in  writing,  that  the 
regulatory  authority  has  taken  into 
account  the  effect  of  the  proposed 
permitting  action  on  properties  listed  on 
or  eligible  for  listing  on  the  NRHP. 
Under  the  Federal  rule,  this  finding  may 
be  supported  in  pari  by  inclusion  of 
appropriate  permit  conditions  or 
changes  in  the  operation  plan  protecting 
historic  resources,  or  a  documented 
decision  that  the  regulatory  authority 
has  determined  that  no  additional 
protection  measures  are  necessary. 

The  Montana  Act  at  section  82-4- 
222(l)(o)  allows  the  State  to  require  such 
other  or  further  information  as  it  may 
require.  ARM  26  4  404(2)(a)  allows  the 
State  to  propose  modifications  to  the 
application,  delete  areas  or  reject  the 
entire  application  if  the  application  is 
not  determined  to  be  acceptable.  ARM 
26.4.407(2)  requires  the  permittee  to 
comply  with  any  express  conditions 
which  the  State  places  on  the  permit  to 
ensure  compliance  with  the  Montana 
Act  or  this  rule  promulgated  pursuant 
thereto.  Also  in  response  to  the  June  9, 
1987  letter  sent  to  the  State  by  OSM  in 
accordance  30  CF"R  732  17(d).  Montana 
stated  that  the  detail  of  the  finding 
required  under  AR.M  26  4.405(6)(f)  would 
be  site  specific  (Administrative  Record 
No.  MT-5-48). 

The  Montana  rules  cited  above,  taken 
in  conjunction  with  ARM  28.4.404(5)(b) 
and  26.4  405(61(0,  make  the  Montana 
program  comparable  to  Federal 
regulation  30  CFR  7^3  15(c)(ll). 
However.  ARM  26  4  404(5)(b),  as 
proposed,  applies  to  'all  listed  eligible 
cultural  resource  sites  '  rather  than  to 
"properties  listed  on  or  eligible  for 
listing  on  the  NRHP  "  as  required  by  the 
Federal  regulations 

This  does  not  render  the  revised 
Montana  rules  less  effective  than  the 
counterpart  Federal  provisions. 
However,  to  t>e  consistent  with  the 
Federal  regulation  at  30  CFR 
773  15(c)(ll).  Montana  must  amend  I's 
program  to  extend  the  protection 
afforded  to  properties  listed  on  the 
NRHP  to  those  properties  which  are 
eligible  for  listing  on  NRHP  Therefore, 
the  Director  is  requinng  that  Montana 
amend  rule  ARM  284.404(5)(b)  in 
accordance  with  this  finding. 


c.  ARM  26.4  404(5)(d),  Application 
Review 

Montana  proposes  to  revise  ARM 
26  4  404(5)ld)  to  require  that  the  State 
assure  that  coordination  of  the  review 
process  for  cultural  resource  compliance 
is  carried  out  in  accordanct  with  the 
provisions  of  the  Archcological 
Resources  Protection  Act  of  1979  (16 
U.S.C.  470aa  el  seq.)  where  Federal  or 
Indian  lands  are  involved. 

Federal  regulation  30  CFR  773.12 
requires  in  part,  for  Federal  regulatory 
programs  only,  that  the  regulatory 
program  provide  for  the  coordination  of 
permit  review  and  issuance  with  the 
applicable  requirements  of  the 
Archeological  Resources  Protection  Act 
of  1979  (16  U.S.C.  470aa  et  seq.)  where 
Federal  and  Indian  lands  covered  by  the 
Act  are  involved. 

OSM  expressed  concern  that  the 
reference  to  Indian  lands  in  the 
proposed  State  rule  could  be  interpreted 
to  confer  State  jurisdiction  on  Indian 
lands,  for  which  OSM  has  sole 
regulatory  responsibility 
(Administrative  Record  No.  MT-5-15). 
In  response  to  this  concern,  the  Montana 
Commissioner  of  State  Lands,  the 
authorized  representative  of  the  Board 
of  Land  Commissioners  that  is 
responsible  for  promulgation  of  rules, 
has  stated  that  removal  of  this  language 
is  unnecessary  because  the  State  cannot 
confer  on  itself  by  rule,  jurisdiction  that 
is  not  already  granted  by  State  or 
Federal  law  (Administrative  Record  No. 
MT-S-30). 

Therefore  the  Director  finds  the  State 
rule  no  less  effective  than  the  Federal 
regulation  with  the  understanding  that 
the  inclusion  of  Indian  lands  in  the  State 
rule  in  no  way  confers  jurisdiction  over 
Indian  lands  to  the  State. 

ft  ARM 26.4.405(6)(1).  Findings  and 
Notice  of  Decision 

Montana  proposes  to  revise  its  rules 
at  ARM  26  4  405  by,  among  other  things, 
adding  a  subsection  (8)(1)  that  requires 
the  applica.nt  affirmatively  demonstrate, 
and  the  Slate  confirm  m  writing,  that 
the  applicant  proposes  to  use  existing 
structures  in  compliance  with  ARM 
28.4.309."  Federal  regulation  30  CFR 
773.15(c)(6)  requires  that  the  applicant 
affirmatively  demonstrate  and  the 
regulatory  authonty  find  in  wnti.ng,  that 
the  applicant  has  demonstrated  that  any 
existing  structure  will  comply  30  CFR 
701  11(d)  and  the  applicable 
performance  standards 

As  revised,  the  Montana  rule  IS  no 
less  effective  than  the  Federal 
regulationHowever  agp.i-tofthe 
proposed  amendmenis  \v  i*  program. 
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Viop.tana  ha«  eliminated  ARM  26  4.309. 
The  applicable  cross-referpncp  ;r  the 
revised  State  rules  is  ARM  26.4  130Z 
governing  the  use  of  existing  structures. 
Therefore,  fbe  thrector  is  approvinfi  tne 
P'oposed  amendment  at  ARM 
26.4,405(6111 1  but  is  requiring  the  State 
to  amead  AR.M  26  4  40.Si6)(l)  to  correct 
the  croM-reference  to  ate  ARM 
28.4.1302.  rather  tfau  drieted  rule  ARM 
26.4.308. 

7.  ARM  26.4.607(2),  Maintenance  of 
Roads 

Montana  has  revised  rule  ARM 
28.4.607(2)  to  allow  the  State  to  waive 
the  requirement  of  ARM  28.4.607(2)(a) 
that  ditches,  culverts,  drains,  trash 
racks,  debris  basins  and  other  structures 
serving  to  drain  access  and  haul  roads 
not  be  restricted  or  bk>cked  in  any 
manner  that  impedes  draina^  or 
adversely  affects  the  intended  purpose 
of  the  structure  Under  the  proposed 
amendment  at  ARM  26.4.6a7(2)(b).  the 
State  may  waive  this  requirement  only 
after  determining  that:  (1)  The  operator 
cannot  maintain  such  structiires  doe  to 
wet  field  conditions  resulting  from 
sudden  runoff  events;  (2)  obstructions  to 
these  structures  will  not  result  in 
environmental  damage  or  imminent 
harm  to  the  health  and  safety  of  the 
public;  and  (3)  runoff  and  sediment  are 
totally  contained. 

The  Federal  regulations  lack  a 
counterpart  to  ARM  28.4  807(2).  Federal 
regulatioiM  30  CFR  818.150(e)(1)  and 
817.150(e)(1)  require  that  roads  be 
maintained  to  meet  the  performance 
standards  for  roads  and  any  additional 
criteria  specified  by  the  regulatory 
authority. 

The  revised  State  rule  provides 
additional  detail  beyond  that  givoi  in 
the  Federal  regulations  for  maintenance 
of  structures  serving  to  drain  access  and 
haul  roads.  The  proposed  revision  does 
not  render  the  Montana  rale  less 
effective  because  it  limits  the  State 
regulatory  authority's  ability  to  grant  a 
waiver  to  circumstances  where  access 
to  the  structures  to  remove  any 
obstructions  nay  be  limited  ensures 
that  before  a  waiver  is  granted  the 
public  health  «nd  9afer>  and  the 
environnent  we  pruiected.  and  protects 
the  hydrologic  balance  by  requiring  that 
all  runoff  and  sediment  be  totally 
contained.  The  Director  finds  the 
revtsf  li  pjle  is  no  less  effective  than  die 
Federu   r<'guiatioas  governing 
maintenance  of  roads  and  is  therefore 
approving  ARM  26.4.807(2). 

8.  ARM  26.4.639(22)(a)(i).  Removal  of 
Sediment  Ponds 

Montana  revised  rule  ARM 
26.4.63g(22)(a)(i]  requires  that  sediment 


pwid and olhfrr  treatment  fscihtK*  not 
be  removed  sooner  L'>aj:i  2  years  after 
the  last  augmented  seediug  within  the 
drainage,  uoless otherwise  approved  by 
the  Montana  Department  of  State  Lands 
(Department)  in  coiqptiance  with  the 
water  quality  performance  standard  rule 
(ARM  26.4.633)  and  the  sediment  control 
measure  rale  (ARM  26.4.638].  A  pond 
removed  sooner  than  2  years  after  the 
last  augmented  saadtag  within  the 
drainage  most  be  replaoed  by  a 
sediment  control  measure  d^rmined 
by  the  Department  to  be  die  best 
technology  currently  available. 

Federal  rale  30  CFR  816.46(b)(5) 
requires  that  siltation  stractures  not  be 
removed  sooner  than  2  years  after  the 
last  augmented  seeding.  However  in  In 
re:  Permanent  Surface  Mining 
Regulation  Litigation  (II),  620  F.  Supp. 
1519  (D.D.C.  1985)  ("Round  III"),  the 
Federal  regulations  at  30  CFR 
816.46(b)(2)  and  817.46(b)(2)  were 
remanded  because  the  preamble  to  the 
regulations  failed  to  provide  sufficient 
rationale  for  requiring  siltation 
stractures  in  every  instance.  OSM 
suspended  these  rales  on  November  20, 
1986  (51  FR  41957). 

The  effect  of  this  suspension  is  to 
require  that  the  sediment  control  of  all 
surface  drainage  be  governed  by  the 
best  technology  currently  available 
(BTCA)  rather  than  requiring  such 
drainage  to  be  passed  through  siltation 
stractures.  The  suspension  also  affects 
30  CFR  816.46(b)(5)  because  now  that 
BTCA.  rather  than  just  siltation 
stractures,  is  required  for  sediment 
control  from  disturbed  areas.  30  CFR 
818.46(b)(5)  is  interpreted  to  require  that 
BTCA  sediment  control  measures 
cannot  be  removed  sooner  than  2  years 
after  the  last  augmented  seeding  (Id.). 

As  revised.  Montana's  rale  requires 
that  if  a  sediment  pond  or  other 
treatment  fadhty  is  removed  sooner 
than  2  years  after  the  last  augmented 
seeding,  it  must  be  replaced  by  BTCA 
control  measures.  Therefore,  either  a 
sediment  pond,  other  treatment  facility, 
or  a  BTCA  control  measare  would  be  in 
place  for  the  2-year  period  after  the  last 
augment  seeding. 

"The  Director  finds  the  Montana  rale  is 
no  less  effective  than  the  Federal  rale 
because  it  ensures  that  sediment 
controls  will  be  in  place  for  at  least  2 
years  after  the  last  augmented  seeding. 

9.  ARM  26.4.721(2).  Repair  of  Rills  and 
Gullies 

Montana  has  revised  ARM  26.4.721(2) 
to  require  that  the  repair  of  lills  and 
gullies  involTing  rataediqg  aad 
replanting  of  llw  affected  ana  adll 
result  in  restarting  the  period  of 
responsibility  for  reestablishing 


vej^ttition  unless  it  can  \.te 
demonstrated  that  such  work  is  a 
normal  conservation  practice  and  is 
limited  to  minor  erosional  features  on 
land  for  which  proper  erosion -control 
practices  are  in  use  end  to  nils  and 
gullies  that  affect  only  s.Tiall  areas  and 
do  not  recur.  The  proposed  State  rule 
allows  the  State  to  make  a  site-specific 
determination  of  the  appropnateness  of 
allowing  the  repair  of  rili-s  and  Rulites  as 
a  normal  conservation  practice  based  on 
the  required  demonstration. 

The  Federal  regulations  at  30  CFR 
818.116(c)(4)  allow  States  to  approve 
selective  husbandry  practices  on 
reclaimed  lands  without  extending  the 
liability  period  if  the  practices  meet 
certain  criteria  and  are  approved  by  the 
Director  of  OSM  through  the  State 
program  amendment  process.  These 
practices  cannot  include  augmented 
seeding,  fertilization  or  irrigation.  In 
addition,  they  must  be  expected  to 
continue  as  part  of  the  postmining  land 
use  or,  if  discontinued  after  the  liability 
period  expires,  must  not  reduce  the 
probability  of  permanent  revegetatioa 
success.  Also,  the  practice  must  be  a 
normal  husbandry  practice  in  the  region 
for  that  type  of  land  use. 

OSMs  technical  review  of  the 
Montana  submission  (Admuistrative 
Record  No.  MT-5-30)  has  determined 
that  the  repair  of  those  nils  and  gullies 
identified  in  the  proposed  rule  is  a 
standard  management  practice  on 
unmined  land  in  Montana  and  that  such 
practice  quahfles  as  a  normal  husbandry 
practice  under  the  Federal  rale.  The 
Director  finds  that  the  revised  Montana 
rale  is  no  less  effective  than  the  Federal 
regulation  becuase  the  repair  of  rills  and 
gullies,  as  deRned  in  the  State  program, 
has  been  determined  to  be  a  normal 
husbandry  practice. 

10.  Remining 

a.  ARM  26.4.638,  Eligibility  for 
Abandoned  Mine  Land  Status 

Montana  has  amended  its  program  to 
add  rale  ARM  28.4.836.  which  deals  with 
the  eligibiUty  of  remined  land  for 
abandoned  mine  land  status.  ARM 
26.4.836(1)  states  that  areas  wrthtn  a 
remining  permit  area  that  will  not  be 
directly  disturbed  by  remining  activities 
remain  eligible  for  abandoned  mine  land 
reclamation  funding,  if  the  proposed 
remining  operation  does  na<  adversely 
affect  existing  or  probable  nbdndoned 
mine  land  reclamation  plans  dno 
associated  costs,  and  if  this  is 
docunented  in  the  application  ARM 
26.4.836(2)  states  that  anv  remining 
operation  must  folHll  the  reclamatioM 
responsibilities  described  in  the  permit 
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and  to  the  extent  that  those 
responsibilities  do  not  include 
reclamation  of  site  problems  eligible  for 
abandoned  mine  land  funding,  those  site 
prublems  may  remain  eligible  for  that 
f';nding  It  further  allows  the  applicant 
to  adopt  a  reclamation  plan  for  the  site 
that  is  on  file  with  the  Department, 
provided  the  applicant  demonstrates 
that  this  plan  is  in  compliance  with  t.he 
remining  application  and  operating 
requirements. 

The  Federal  counterpart  to  this  rule  is 
section  404  of  SMCRA.  Section  404 
defines  land  and  water  eligible  for 
rei.liimation  or  drainage  abatement 
expenditures  under  title  IV  as  those 
which  were  mined  for  coal  or  which 
were  affected  by  such  mining, 
wastebankB.  coal  prixessing.  or  other 
coal  mining  proces.ses  and  ahiindoned  o' 
left  in  an  inadequate  recUmation  status 
prior  to  the  dale  of  enacUnent  of 
SMCRA,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  other  Federal  laws 
Federal  regulation  30  CFK  773.17(b) 
requires  that,  as  e  condition  of  the 
permit,  the  permittee  conduct  all  surface 
mining  and  reclamation  operations  oni> 
as  described  m  the  approved 
application,  unless  otherwise  directed  m 
the  permit. 

The  Director  finds  ARM  26  4.836(1)  is 
no  less  stringent  than  section  404  of 
SMCRA  and  2fi  4.836(2)  is  consistent 
with  and  no  less  effective  than  F'ederal 
rule  30  CFR  773.17(b). 

b.  ARM  26  4.837.  Bonding 

Montana  has  amended  subchapter  8 
to  add  ARM  26  4.837  governing  the 
bonding  of  remining  operations. 
Proposed  rule  ARM  26.4.837(1)  rt;quires 
bond  to  be  submitted  in  accordance 
with  the  State  s  bonding  rules  and  the 
Stale  law   AR.M  26  4  837(2)  states  that  :f 
approval  is  grHnted  for  a  remining  and 
reclamation  plan  that  does  not 
adversely  affect  eligibility  for 
abandoned  mine  land  reclamation 
funding  on  the  site  pursuant  to  26  4  836. 
the  performance  bond  for  the  area  must 
be  the  estimated  total  cost  for 
reclamation  of  th«  site  in  accordance 
v\!th  the  approved  reclamation  plan 

Federal  regulations  do  not  provide 
specific  cntena  for  bonding  of  remmtiig 
operations.  Such  operations  are  instead 
stih)e(,t  to  the  general  Federal  bonding 
rt-sulations  that  are  found  at  .30  CFR  pHr* 
8(X).  Federal  regulation  30  CFR  H(X)  14 
requires  that  the  inind  amcjuni  must  he 
adequate  to  cover  total  rei  lamation 
costs  for  the  site  to  the  extent  called  for 
in  the  reclitmation  plan 

In  that  ARM  284.837  also  rtnjuires  an 
operator  to  post  a  bond  for  the  total 
costs  for  reclamation  consistent  with  the 


reclamation  plan,  the  Director  finds 
Montana's  proposed  rule  is  no  less 
effective  than  the  Federal  rule 

11.  ARM  26.4.1301  A.  Implementation  of 
Revised  Rules 

Montana  proposed  rule  ARM 
26  4.1301A  requires  that  by  January  13 
1991  (two  years  after  the  effective  date 
of  the  State  s  proposed  rules),  each 
operator  and  test  pit  operator  submit  to 
the  regulatory  authority  the  following 
.An  index  to  the  existing  permit,  cross- 
referencing  each  section  of  the  permit  to 
subchapters  3  through  12.  as  they  read 
prior  to  and  subsequent  to  the  effective 
dale  of  the  proposed  rules;  a  modified 
table  of  contents  for  the  existing  permit: 
maps  showing  the  various  stages  of 
mining  and  reclamation  activity  fur  each 
portion  of  the  permit  area  as  they 
existed  as  of  11  59  p,m.  on  the  day  pnor 
to  the  effective  date  of  the  proposed 
rules  and  an  application  for  all  permit 
revisions  necessary  to  bring  the  permit 
and  operations  conducted  thereunder 
into  compliance  with  the  revised  rules. 
No  permittee  may  continue  to  mine 
under  an  operating  permit  after  July  13. 
1991  unleas  the  permit  has  been  revised 
to  comply  with  subchapters  3  through 

12.  as  amended,  and  all  operations  are 
conducted  in  compliance  with  the 
amended  rules.  Each  new  permit  and 
each  amendment  to  an  existing  permit 
applied  for  and  issued  on  or  after  the 
effective  date  of  the  proposed  rules  must 
be  in  compliance  with  subchapters  3 
through  12  as  amended. 

There  is  no  exact  Federal  counterpart 
However  under  Federal  regulation  30 
CFR  774.11(b)  the  regulatory  authority 
may.  after  the  midterm  review  or  at  any 
time,  require  by  order  reasonable 
revision  of  a  permit  to  ensure 
compliance  with  the  Act  and  the 
regulatory  program  The  proposed  rule 
provides  add.tional  detail  beyond  that 
given  in  the  Federal  regulations  without 
reducing  the  Montana  programs 
effectiveness.  The  Director  finds 
.Montana  proposed  rule  AR.M  26  4  1301.*. 
is  no  less  effective  than  Federal 
regulation  30  CFR  774  11(b). 

IV.  Sunmuiry  and  Disposition  of 
Comineats 

.As  discussed  in  the  section  of  this 
rr.tice  entitled    SL^BMISSION  OF 
AMFN'DMFLNT'.  the  Director  solicited 
public  comments  and  provided 
opportunity  for  a  public  hearing  on  the 
propoyed  amendment.  No  public 
comments  wert  received,  and  since  no 
one  requested  an  ofjportimity  to  testify 
at  a  public  hearing,  no  heanng  was  held 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732  17fh).  comments  were 
also  solicited  from  vanotis  Federal 


agencies  with  an  actual  or  potential 
interest  in  the  Montana  program.  A 
summary  of  the  comments  and  the 
Director  8  responses  to  them  appear* 
below: 

1.  The  Bureau  of  l.and  Management 
and  the  U  S  Fish  and  Wildlife  Service 
responded  with  no  substantive 
comment* 

2.  1  he  Depariment  of  the  interior. 
Bureau  of  Indian  Affairs  (BIA).        •* 
commented  that  the  amendment  did  not 
acknowledge  the  presence  of  Indian 
Lands  or  the  need  ti   m.iiify  Bl.A  or 
Indian  mineral  owners  if  any  pinnned 
surface  mining  operations  were  adjacent 
to  IndiHn  Lands  jAdminKStrative  Record. 
No  MT-S-14)  In  response,  'he  Director 
notes  that  SMCRA  does  n-t  e,s!.ihlish 
separate  requirements  for  operations 
bordering,  but  not  located  on  Indian 
Lands  Lii^e  the  provisions  of  SMCRA  at 
507(b)!h)  and  Federal  regulation  30  CFR 
778.1 3(r)  Montana  proposed  rjie  .ARM 
28.4.303(4)  requires  that  adjacent  surface 
and  mineral  owners  be  identified.  It 
does  not  require  that  Ihev  receive 
notification  independent  of  the  general 
public  notice  in  the  local  newspapers 
within  the  locality  of  a  planned  mining 
operation. 

3  TTie  BLA  expressed  a  sei  <ind 
concern  over  the  inclusion  of  s  reference 
to  Indian  lands  in  proposed  Montana 
rule  AR.M  28  4.404(5)(d)  (Administrative 
Record  No  MT-5-39)  As  discussed  item 
5.C.  of  the  Director  Findings  Montana 
does  not  interpret  this  rule  to  grant 
jurisdiction  to  the  State  that  is  not 
already  granted  by  State  or  Federal  Law. 
The  Dif^ctor  finds  no  change  !i> 
necessHrv 

4  The  .Montana  Stale  ifistohc 
Preservation  OfDce  (SItPO)  supported 
the  proposed  amendment  but  expressed 
the  following  concerns  (Administrative 
Record  No  MT-5-61 

a.  SUPO  stated  that  the  National 
Historic  Preservation  Act's 
implementing  regulations.  36  CFR  part 
800,  should  be  referenced  ir  Montana 
rules  ARM  26.4  304.  26  4  318  and 
264  1001   However  as  disi  usiwd  in  the 
preamble  to  the  Federal  niies  protecting 
historic  sites  (52  FR  4244.  February  10 
1987)  in  States  with  regulatory  pnjgrams 
appnved  by  OSM.  the  regulatory 
authority  issues  permits  for  surface  coal 
mining  operations  These  permits  are 
State  undertakings  not  Federal 
undertakings  and  thus  the  provisions  of 
Federal  laws  and  niles,  such  es  the 
National  Fjivtronn^ental  Polic:y  Act,  the 
National  Histonc  Preservation  Act  and 
36  CFR  part  800,  do  n  >t  appl>  dirpctly. 
State  programs  must  be  no  less  stringent 
than  SMCRA  and  no  less  effective  thaa 
the  rules  adcjp'ed  by  OSM  under 


19734 Federal  Register  /  Vol.  55,  No.  92  /  Friday.  May  11.  1990  /  Rules  and  Regulations 


SMCRA.  However,  States  are  not 
responsible  for  direct  program 
implementation  of  other  Federal  laws 
such  as  the  National  Historic 
Preservation  Act.  There  is  no 
requirement  in  SMCRA  that  the 
approved  State  programs  be  "no  less 
effective"  than  the  requirements  of  the 
National  Historic  Preservation  Act.  The 
Director  has  determined  that  the 
Montana  program  is  no  less  stringent 
than  SMCRA,  and  no  less  effective  than 
the  Federal  regulations.  Therefore,  no 
further  changes  are  necessary. 

b.  SHPO  recommended  deleting  term 
"adversely"  from  ARM  26.4.318(1)  and 
28.4.1137(1)  because  the  term  "adverse 
effect"  has  a  specific  meaning  under 
section  106  of  the  National  Historic 
Preservation  Act.  This  meaning  does  not 
include  all  effects,  particularly  what  is 
referred  to  as  "no  adverse  effect"  by 
virtue  of  certain  treatments  or 
conditions.  With  respect  to  the  use  of 
the  term  "adversely",  Montana's  use  of 
the  term  in  the  phrase  "adversely  affect" 
parallels  and  is  consistent  with  the  use 
of  the  term  in  30  CFR  780.31  and 
761.12(f)(1).  Therefore  the  Director  finds 
no  change  is  necessary. 

c.  Finally  SHPO  questioned  whether 
the  phrase  "listed  eligible  cultural 
resources  sites"  in  ARM  28.4.404(5)(b) 
refers  to  those  identified  in  ARM 
26.4.304(2)  or  to  those  actually  listed  on 
the  NRHP.  SHPO  states  that  findings  of 
effect  should  apply  to  both  those  sites 
eligible  for  listing  and  listed  on  the 
NRHP  pursuant  to  36  CFR  800.5. 
Montana  proposed  rule  ARM 
26.4.404(5)(b)  requires  a  determination  of 
effect  be  completed  for  all  listed  eligible 
cultiu-al  resource  sites  in  accordance 
with  36  CFR  part  800.  As  discussed  in 
item  5.b.  of  the  Director's  Findings,  the 
Director  is  approving  the  revised  rule 
with  a  requirement  that  the  State  amend 
its  program  to  extend  protection  to 
properties  eligible  for  listing  on  the 
NRHP,  as  well  as  those  listed  on  the 
NRHP.  This  resolves  SHPO's  concern. 

5.  The  U.S.  Army  Corps  of  Engineers 
responded  by  reiterating  their 
responsibilities  for  regulating  certain 
activities  in  our  nation's  waterways 
pursuant  to  section  10  of  the  River  and 
Harbor  Act  of  1899  and  section  404  of 
the  Clean  Water  Act  (Administrative 
Record  No.  MT-5-11).  Specifically, 
section  10  requires  that  a  permit  be 
issued  prior  to  the  accomplishment  of 
any  work  in.  on.  over,  or  under  a 
navigable  water  of  the  United  States. 
Section  404  requires  that  a  permit  be 
issued  prior  to  any  discharge  of  dredged 
or  fill  material  into  a  water  of  the  United 
States.  The  comment  went  on  to  identify 
whom  an  applicant  should  contact  for  a 


determination  of  permit  requirements 
pursuant  to  section  10  and  section  404. 
The  Director  notes  that  the  Montana 
regulations  at  ARM  26.4.401(5),  similar 
to  the  Federal  regulations  at  30  CFR 
773.13(a)(3),  require  the  regulatory 
authority  to  notify  Federal  and  State 
agencies  tvith  jurisdiction  over  or  an 
interest  in  the  areas  of  a  proposed  coal 
mining  operation  and  authority  to  issue 
all  other  permits  and  licenses  needed  by 
the  applicant  in  connection  with  the 
proposed  coal  mining  operation.  The 
U.S.  Army  Corps  of  Engineers  is 
specificaUy  mentioned  as  requiring 
notification.  This  notification  must  occur 
prior  to  the  issuance  of  a  permit.  This 
ensures  that  prior  to  commencement  of 
any  mining  the  U.S.  Army  Corps  of 
Engineers  would  have  an  opportunity  to 
review  the  permit  application  to 
determine  if  permits  were  necessary 
under  either  section  10  or  section  404.  In 
addition,  as  stated  in  Montana's 
response  to  the  Environmental 
Protection  Agency's  concern  over 
discharges  to  waters  of  the  United 
States,  the  State's  hydrologic  regulations 
construed  in  conjunction  with  the  Clean 
Water  Act  prohibit  placement  of 
sediment  and  sediment  ponds  without  a 
section  404  i>ermit. 

6.  The  Bureau  of  Reclamation  was 
concerned  that  the  lack  of  a  definition  of 
the  term  "department"  could  result  in 
confusion  over  whether  the  rules  were 
referring  to  the  Department  of  Interior  or 
the  Montana  Department  of  State  Lands 
(Administrative  Record  No.  MT-5-12). 
The  Director  notes  that  the  State 
includes  a  definition  of  the  term 
"department"  in  Montana  Strip  and 
Underground  Mine  Reclamation  Act  at 
Section  82-4-203(13).  This  should 
eliminate  any  confusion. 

7.  The  Bureau  of  Mines  (BOM) 
expressed  concern  that  three  areas  of 
the  States  revised  rules  appear  to  be 
excessively  burdensome  to  potential 
mine  operators  (Administrative  Record 
No.  MT-5-10).  First,  according  to  BOM. 
the  baseline  information  on 
environmental  resources  required  from 
the  applicant  for  a  permit  is 
extraordinarily  extensive  in  scope  and 
expensive  to  compile  and,  in  effect, 
constitutes  an  environmental  impact 
statement  (EIS).  Second,  the  BOM 
contends  that  the  review  and 
acceptance  of  a  permit  application  will 
require  approximately  6  months  at  a 
minimum,  and  if  an  EIS  is  required,  an 
additional  year  would  be  required.  With 
review  and  public  comments,  the  total 
lead  time  just  to  obtain  a  permit  will  be 
on  the  order  of  2  years,  and  the  overall 
costs  will  be  high.  Finally,  the  BOM 
expressed  concern  that  the  requirements 


concerning  revegetation  appear  to  be 
unnecessarily  complicated  and 
restrictive. 

The  Director  has  determined  that 
these  areas  of  the  Montana  program  are 
no  less  effective  than  ihe  counterpart 
Federal  regulations  Further,  section 
505(b)  of  S.MCRA  states  that  any 
provision  of  any  State  law  or  regulation 
in  effect  upon  the  date  of  enactment  of 
this  Act,  or  which  may  become  effective 
thereafter,  which  provides  for  more 
stringent  land  use  and  environmental 
controls  and  regulations  of  surface  coal 
mining  and  reclamation  operation  than 
do  the  provisions  of  this  Act  or  any 
regulation  issued  pursuant  thereto  shall 
not  be  construed  to  be  inconsistent  with 
this  Act.  Therefore,  no  changes  to  these 
areas  of  the  State  program  can  be 
required. 

8.  The  Mine  Safety  and  Health 
Administration  (MSHA)  expressed 
concern  with  the  following  sections  of 
the  revised  rules  (Administrative  Record 
No.  MT-5-27): 

a.  MSHA  stated  that  wording  should 
be  included  in  ARM  26  4  62414) 
addressing  notification  to  underground 
mine  operators  when  blasting  are  in 
close  proximity  to  underground  mines. 
According  to  MSHA,  the  V<i-mile  limit, 
as  well  as  the  mode  of  communication, 
as  specified  in  the  proposed  rule  may 
not  be  adequate  for  the  underground 
mine  operations. 

This  rule  is  substantively  identical  to 
Federal  regulation  30  CFR  816.66(b)  and 
is  no  less  effective.  The  Montana 
program  at  ARM  26.4.623(l)(b)  also 
requires  that  all  local  governments, 
public  utilities  and  residents  withih  1 
mile  of  the  permit  area  receive  a  copy  of 
the  blasting  schedule.  This  is  more 
stringent  than  the  Federal  counterpart  at 
30  CFR  816.64(b)(2)  which  only  requires 
notification  of  residents  within  Vi  mile 
of  the  permit  area.  Finally,  ARM 
28.4.624(6]  prohibits  blasting  within  500 
feet  of  an  underground  mine  unless  the 
State  approves  otherwise  based  upon  a 
preblasting  survey,  seismic  investigation 
or  other  appropriate  investigation.  If  an 
operator  proposes  blasting  within  500 
feet  of  an  underground  mine,  ARM 
26.4.624(7]  requires  that  a  blast  design, 
including  measures  to  protect  the 
underground  mine,  be  submitted.  This  is 
no  less  effective  than  the  Federal 
requirements  at  30  CFR  816.61(d).  The 
Director  finds  no  further  change  is 
necessary  as  the  Montana  blasting 
program  is  no  less  effective  than  the 
Federal  program. 

b.  MSHA  suggested  that  additional 
wording  of  "and  as  regulated  by 
governing  authorities"  should  be 
included  at  the  end  of  proposed  rule 
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ARM  26  4.624(5){b).  MSHA  staled  (h«t  a 
reason  for  this  addition  ii  that  there  are 
rfgul«tion»  within  30  CFR  part  77.1303 
which  specify  nununal  safety 
precautions  to  be  followed  when  re- 
entering the  area.  The  revised  Montana 
rule  IS  substantively  identical  to  and  no 
less  effective  than  Federal  regiiiation  30 
era  ol6.66(c)  Therefore  the  Director  is 
not  requiring  Montana  to  arid  the 
^ug^ested  language 

c  Revised  Montana  rule  ARM 
26.4.639(19)  requires  th»t  each  pond 
including  those  not  meeting  the  sire  or 
other  criteria  of  3€  CFR  77.219(a).  must 
be  designed  and  inspected  regularly 
during  construction  under  the 
supervision  of.  and  certiHed  after 
construction  by,  a  qualified  registered 
professional  engineer  experienced  in  the 
construction  of  irapoundinents.  MSHA 
stated  that  the  proposed  wording  at 
.A.RM  26.4.639(19)  should  be  changed 
from  "including  those  not  meeting  the 
size  or  other  criteria  of  30  CFR 
T""  218(a),"'  to  "including  those  not 
meeting  the  size  or  other  requirements 
of  30  CFR  77  216(a)  "  According  to 
MSHA.  this  change  should  be  made 
because  the  MSHA  regulation  does  not 
contain  criteria  but.  instead,  contains 
mandatory  requirements  MSHA 
regulation  30  CFR  77jn6(a)  requires  that 
H  p'nn  be  submitted  for  each  structure 
which  impounds  water,  sediment  or 
slurry  if  that  structure  can  (1)  impound 
water,  sediment  or  slurry  to  an  elevation 

'f  five  feet  or  more  above  the  upstream 
toe  of  the  structure  and  has  a  storage 
volume  of  20  acre-feet  or  more.  (2) 
inipound  water,  sediment  or  slurry  to  an 
elevation  of  20  feet  or  more  abov  e  the 
upstream  toe  of  the  structure,  or  (3)  as 
OiMprmmed  by  the  District  Manager, 
present  a  hazard  to  coal  miners.  The 
Director  believes  that  "criteria  '  is  the 
appropnate  word  because  30  CFR 
'"  2161  a)  specifies  what  factors 
deti'Tnme  if  plans  for  impoundms 
structures  must  be  submitted  to  MSHA. 

The  Director  notes  that  Federal 
'i-Biildlinns  30  CFR  816.46  and  818  49 

iiso  use  the  term   'cnter:a    rwther  than 

-•t  qiAirenients'    Therefore  the  Diieclor 
IS  not  requiring  Montana  lu  revise  its 
language. 

Environmental  Protection  Agency 
Concurrence 

Under  30  CFR  r32.17(h)(ll)(ii).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Adnanstrritor  of  the 
Frvironmental  Protection  Agency  (EPAj 
with  respect  to  any  provisions  of  a  State 
pn^gram  amendm»ait  which  relates  to  air 
or  water  quaiit>  standards  promulgated 
under  auihonty  of  the  Clean  Water  Act 
(33  use.  1251  el  aeq  ]  or  the  Clean  Air 
Act  (42  U.S.C.  7401  et  seq).  In  respt)n*e 


to  OSM's  request  for  conairrence,  the 
Environmental  Protection  Agency 

ongmally  expressed  concern  that 
Montana  a  regulations  could  be 
inlerpreted  to  allow  instream  treatment 
of  coai  mine  wastes  in  waters  of  the 
United  Statea.  The  EPA  stated  that  this 
was  impemussible  under  the  Ciean 
Water  Act  and  EPA's  HnplemcBting 
regulations,  unless  a  section  404  peimit 
IS  first  obtained  from  the  Army  Corps  of 
Engineers  (Administrative  Record  No. 
MT-5-17).  OSM  forwarded  this  concern 
to  the  State  (Administrative  Record  No 
MT-5-18).  In  Montana  8  response  to 
OSM  s  March  20. 198S.  defiaency  letter 
(Administrative  Record  No.  MT-&-19). 
the  State  included  a  statement  that  the 
State  rule  ARM  26  4.633(4)  requires  that 
all  discharges  must  meet  all  applicable 
State  and  Federal  laws  and  regulations 
Further.  ARM  26.4^8(1)  requires  that 
sediment  control  measures  must  be 
designed,  constructed,  and  mauitained 
using  BTCA  and  must  meet  the  more 
stringent  of  applicable  State  or  Federal 
effluent  limitations  Montana  interprets 
location  to  be  part  of  design.  Finally. 
Montana  construes  these  proviswns.  m 
conjunction  with  the  Clean  Water  Act 
to  prohibit  placement  of  sediment  and 
sedimentation  ponds  without  a  404 
permit.  The  EPA  reviewed  Mnntiina  s 
response  to  their  concern  and  provided 
concurrence  that  Montana  s  program  at! 
amended,  demonstrated  the  legal 
authority,  administrative  capability  and 
technical  conformity  with  controlling 
Federal  National  Pollutant  Discharge 
Ehmmation  System  (NPDES)  regulations 
necessary  to  maintain  water  quality 
standards  st'  forth  m  the  Clean  Water 
Ac; 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  proposed 
amendments  submitted  by  Montana  on 
December  21.  1988  as  revised  and 
clarified  in  the  Apnl  2"  1989  and  June  1. 
1989  responses  to  deficiencies  identified 
by  OSM,  The  Federal  regulations  at  30 
CFR  part  926  cnri(.erning  the  Mon!Hna 
program  art  tx  ng  amended  to 
implement  ths  decision.  The  Director  is 
approving  the  rules  with  the  provision 
that  they  be  fully  promulgated  in  a  form 
identical  to  that  submitted  to  and 
reviewed  by  OSM  and  the  public 
However,  the  Director  may  require 
further  changes  m  the  future  as  a  rrtull 
of  Federal  regulatory  revisions,  court 
decisions,  and  OSM  oversight  of  the 
Montana  program.  This  final  rule  is 
being  made  elective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  Stales  to  brmg 
their  programs  into  conformity  with  the 
Federal  standards  without  undue  delay 


Consistency  of  State  and  Fedefal 
standards  is  required  by  SMCRA 

Effect  of  Director  s  Derision 

Section  503  of  SMCRA  provide*  that  a 
Stale  may  not  exercise  lonsdiction 
under  SMCRA  unless  the  State  pfonram 

is  approved  by  the  Secretary    Simriarlv, 
30  CFR  732  l"ia|  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  emendroenl  Thus,  any  changes 
to  the  State  progra.m  are  nut  enforceahie 
until  approved  by  OSM  The  Federal 
regulations  at  30  CFR  TM  ■[7{f(\  pnihihit 
any  unilateral  changes  to  apprm-rd 
State  programs.  In  the  oversight  of  the 
Montana  program  the  Director  wji 
recognize  only  the  statutes  regulations 
and  other  matenais  approved  by  OSM. 
logelher  with  any  consistent 
implementing  poLi.ies.  directive*  and 
other  matenais.  and  will  require  the 
enforcement  by  Montana  of  only  such 
provisions 

VL  Procedural  Detenninations 

National  Environmental  i'uhvy  Act 

The  Secretary  of  the  Intenar  has 
determined  that,  pursuant  to  section 
7t)2(d)  of  SMCRA  30  V  S  C  1291!dl  n^ 
environfTiental  impact  statement  need  be 
prepared  on  this  rulemaking 

Eteculji-e  Orrier  12291  and  the 
Regulatory  Fiextbility  Act 

On  Ju]y  IZ  1984.  the  Office  of 
Management  and  Budge)  |OMB)  granted 
OSM  an  exemption  from  sections  31,4.  7, 
and  8  of  Fxet -ative  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs  Therefore,  for  this  aclioa 
OSM  tit  exempt  from  the  requireaieni  to 
prt  p<i'e  a  regulatory  impact  analysis, 
and  this  ai  tion  does  not  require 
regulatory  review  by  O.MB.  The 
Departmer.t  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
sigirificant  econom.c  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Art  (5 
U.S.C  emetseq]  This  rule  wiD  not 
impose  ar>  new  requirements:  rather,  it 
Will  ensure  thai  existing requireaento 
established  by  SMCRA  and  the  Federal 
regulations  v^  ill  be  met  by  the  StAla. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  infomtation 
collection  requirements  which  require 
approval  by  OMB  under  44  L'  S  C  3507. 

Ust  of  Subjects  m  30  CFR  Part  926 

Coal  mining,  Intergovt-mmemrtl 
relations  Surface  mtnmg  UnrtergrtMir-d 
mining. 
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Dated:  May  3. 1990. 
Raymond  U  Lowiia, 

Assistant  Director,  Western  Field  Operations. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  926— MONTANA 

1.  The  authority  citation  for  part  926 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq. 

2.  In  §  926.15,  paragraph  (h)  is  added 
to  read  as  follows: 

9926.15     Appi-ovai  0*  Regt,ia'ory  Program 
Amendment*, 

*  '  .  *         * 

(h)  With  the  exception  of:  rule 
26.4.301(82).  the  deHnition  of  "previously 
mined  area,"  to  the  extent  that  the 
definition  interprets  or  contemplates  the 
temporal  concept  of  "previously"  as 
being  any  other  date  than  August  3. 
1977,  or  allows  lands  which  have  once 
been  fully  and  satisfactorily  reclaimed 
to  be  mined  and  then  partially 
reclaimed;  rules  26.4.313(3)(b)  and 
26.4.515(2).  governing  alternatives  to 
highwall  reduction:  and  rules  26.4.519A 
and  26.4.501  (4)(a)  to  the  extent  such 
provisions  incorporate  rules  26.4.313(3] 
(b)  or  26.4.515(2),  the  following  revisions 
to  the  subchapters  of  the  Administrative 
Rules  of  Montana  (ARM),  as  submitted 
December  21, 1988,  and  as  modified  and 
clarified  on  April  27  and  June  1, 1989. 
are  approved  effective  May  11, 1990 
ARM  26.4  subchapter  3,  definitions  and 
strip  mine  permit  application 
requirements;  ARM  26.4  subchapter  4, 
mine  permit  and  test  pit  prospecting 
permit  procedures:  ARM  26.4  subchapter 
5,  backfilling  and  grading  requirements; 
ARM  26.4  subchapter  6,  transportation 
facilities,  explosives  and  hydrology; 
ARM  26.4  subchapter  7.  topsoiling, 
revegetation,  and  protection  of  wildlife 
and  air  resources;  ARM  28.4  subchapter 
8.  alluvial  valley  floors,  prime 
farmlands,  alternate  reclamation,  and 
auger  mining;  ARM  26.4  subchapter  9, 
underground  coal  and  uranium  mining; 
ARM  26.4  subchapter  la  prospecting: 
ARM  26.4  subchapter  11,  bonding, 
insurance  reporting,  and  special  areas; 
ARM  26.4  subchapter  12,  special 
departmental  procedures;  and  ARM  26.4 
subchapter  13,  miscellaneous  provisions. 

3.  In  i  926.16.  paragraphs  (b).  (c)  and 
(d)  are  added  to  read  as  follows; 

§  926  '6     fle<jyire<l  Program  Ar-enar<eri»i. 

•  *  •  •  • 

(b)  By  |uly  10,  igga  Montana  shall 
submit  a  proposed  revision  to  its  rules  at 
ARM  26.4.301(117)  to  eliminate  the 


phrase  "or  for  the  purpose  of  developing 
a  test  market"  from  the  definition  of  test 
pit. 

(c)  By  luly  10, 1990,  Montana  shall 
submit  a  proposed  revision  to  its  rules  at 
ARM  26.4.404(5)(b)  to  require  that  a 
determination  of  effects  is  completed  for 
all  properties  listed  on  or  eligible  for 
listing  on  the  National  Register  of 
Historic  Properties. 

(d)  By  luly  10. 1990.  Montana  shall 
submit  a  proposed  revision  to  its  rules  at 
ARM  26.4.4G5(6)(1)  to  correct  the  cross 
reference  in  the  rule  to  cite  rule  ARM 
26.4.130Z  governing  the  use  of  existing 
structures,  rather  than  the  deleted  rule 
ARM  26.4.309. 

|FR  Doc.  90-11055  Filed  5-10-flO;  8:45  am] 
tuxma  cooc  4310-01-11 


DEPARTMENT  QP  TP ANSPORTATION 

CcTSt  Gua'd 

33  CFR  Part  'D** 

|CGO05-9a  '9 

Special  Local  Regulations  tor  Marine 
Events,  New  Bern  Power  Boat  Regatta. 
Southeastcn  Division  Char^p'onship, 
Trent  River  New  Bern  NC 

aoency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  the  New  Bern  Power 
Boat  Regatta,  Southeastern  Division 
Championship  to  be  held  June  16  and  17. 
1990  on  the  Trent  River  at  New  Bern, 
North  Carolina.  The  event  consists  of 
150-200  runabouts  and  hydroplanes 
racing  within  a  closed  course  on  the 
Trent  River  at  New  Bern,  North 
Carolina.  These  regulations  are 
necessary  to  control  spectator  craft  and 
provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  the 
event. 

EFFECTIVE  OATts:  These  regulations  are 
effective  for  the  following  periods: 
7:30  a.m.  to  8:30  p.m..  June  16. 1990 
7:30  a.m.  to  8:30  p.m.,  June  17. 1990. 

FO«  FURTHER  INFORMATION  CONTACT 

Affairs  Branch.  Boating  Safety  Division. 
Fifth  Coast  Guard  District.  431  Crawford 
Street.  Portsmouth,  Virginia  23704-5004. 
(804)398-6204 

SUPflEMCNTARY  INf  ORMATtOIC  In 
accordance  with  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Adherence  to  normal 
rulemaking  procedures  would  not  have 


been  possible.  Specifically,  the 
sponsor's  application  to  hold  the  event 
was  not  received  in  the  district  office 
until  April  16. 1990.  leaving  insufficient 
time  to  publish  a  notice  of  proposed 
rulemaking  in  advance  of  the  event. 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer, 
Boating  Affairs  Branch,  Fifth  Coast 
Guard  District,  and  Lieutenant  Steven 
M,  Fitten.  project  attorney.  Fifth  Coast 
Guard  District  Legal  Staff. 

Discussion  of  Regulations 

The  Top  Gun  Racing  Team  of  New 
Bern.  North  Carolina  submitted  an 
application  dated  March  14, 1990  to  hold 
the  New  Bern  Power  Boat  Regatta. 
Southeastern  Division  Championship  on 
the  Trent  River  at  New  Bern.  North 
Carolina.  The  event  consists  of  150-200 
runabouts  and  hydroplanes  racing 
within  a  closed  course  on  the  Trent 
River  between  the  Atlantic  and  East 
Carolina  Railway  Bridge  and  U.S.  Route 
70  twin  highway  bridges,  located 
approximately  0.35  miles  southwest 
from  the  Atlantic  and  East  Carolina 
Railway  Bridge  at  New  Bern,  North 
Carolina.  These  regulations  are 
necessary  to  control  spectator  craft  and 
provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  the 
event.  Backed  up  marine  traffic  will  be 
allowed  to  transit  the  area  between  race 
heats.  Since  the  main  shipping  channel 
will  not  be  closed  for  extended  periods 
of  time,  commercial  traffic  should  not  be 
severely  disrupted 

Economic  Assessment  and  Gerufication 

These  regulations  are  not  considered 
either  major  under  Executive  Order 
12291  on  Federal  Regulation  or 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  is  expected 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary  and  the  Coast 
Guard  certifies  that  these  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Federalism  .Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  determined  the  final  rule  does 
not  raise  sufficient  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 
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Environmenta!  Impact 

This  final  rule  has  been  Ihorouphly 
reviewed  by  the  Coast  Guard  and 
determined  categoncally  excluded  from 
further  environmental  documentation  in 
accordance  with  section  2  B.2.c  of 
Commandant  Instruction  M16475  IB  A 
Cdtegorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  permanent  regulations  33  CP'R  100.515 
rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water). 

Final  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  section  100.35-0519  is 
added  to  read  as  follows: 

§  100.35-0519    Trent  Rlvef.  New  Bern, 
Nortt^  Carolina 

la]  Definitions.  (1)  Regulated  area. 
The  waters  of  the  Trent  River  bounded 
'f!  'he  east  by  the  Atlantic  and  East 
t.drolma  Railway  Bridge  center  point 
aS'OeO.Oe"  North,  longitude  77°02'31.0" 
West,  and  to  the  west  by  U.S.  Route  70 
tvs  m  highway  bridges,  center  point 
latitude  3505  46  0 '  North,  longitude 
77°0249.0    West. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warru.it,  or  petty  officer 
v\ho  has  been  designated  by  the 
Commander,  Coast  Guard  Group  Fort 
Macon. 

(b)  Special  Local  Regulations.  (1) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned. 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  'he  regulated  area  specified  in 
paragraph  (a)(1)  of  these  regulations,  but 
may  not  block  a  navigable  channel. 

(c)  Effective  Dates  These  regulations 
are  effective  for  the  following  periods: 
7:30  a.m.  to  8:30  p  m  .  |une  16  1990 

7:30  a.m.  to  8:30  pm.  June  17,  1990. 


Dated  May  4  1990 
P  A.  WelUng, 

Rear  Admiral.  US  Coast  Guard  Commander. 
Fiftti  Coast  Guard  District. 

|FR  Doc  90-10982  Filed  5-10-90;  8:45  am) 

BlU-MO  CODE  M 10- 14-11 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-45 

(FPMR  AmdtH-178) 

Utilization  and  Disposal  of  Personal 
Property;  Sale  of  Reconditioned 
Vehicles 

AGENCY:  Federal  Supply  Service,  GSA. 
action:  Final  rule. 

summary:  Test  programs  have 
demonstrated  that  reconditioned 
vehicles  produce  a  greater  return  at 
public  sale  than  vehicles  not 

reconditioned  This  amendment 
establishes  m.inimum  requ.rements  for 
reconditioning  by  holding  agencies  just 
prior  to  vehicles  being  offered  for  sale. 
EFFECTIVE  DATE:  .May  11.  1990 
FOR  FURTHER  INFORMATION  CONTACT; 
Mr.  Stanley  M,  Duda.  Director.  Property 
Management  Divison  ( "03-55"-!  240). 
8UPPl£MENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $1(X3  million  or  more:  a 
major  increase  m  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of.  this  rule:  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits,  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society 

List  of  Subjects  in  41  CFR  Part  101-45 

Government  property  mjnagement, 
Reporting  requirements.  Surplus 
Govemmeni  property 

Accordingly,  chapter  101  of  title  41  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below 

PART  101-4S— SALE.  ABANDONMENT, 
OR  DESTRUCTION  OF  PERSONAL 
PROPERTY 

l.The  authority  citation  for  part  101- 
45  continues  to  read  as  follow*: 


Authority  Sec  205jcl  63  Siai   M».40 
U.S.C  486(c!   {}  101-45  400  10  101-45.405  8l«0 
issued  under  »ec.  307,  49  Stat.  S80.  40  U.S.C 
304/ 

Subpart  101-45.3— Sal*  of  Personal 
Property 

2.  Section  101-45J09-12  is  added  to 
read  as  follows- 

f  101-45.309- 1 2     Vehtcle  rscondttioruns. 

(a)  For  the  purpose  of  this  section, 
"vehicle  reconditioning"  means 
restoring  or  improving  the  appearance  of 
any  motorized  passenger  or  cargo 
vehicle  designed  primarily  for  highway 
use  that  is  to  be  disposed  of  through 
surplus  or  exchange/sale  procedures  to 
the  general  public. 

(b)  To  produce  the  maximum  net 
proceeds,  holding  agencies  shall 
determine,  prior  to  sale,  the  appropriate 
level  of  reconditioning  commensurate 
with  the  estimated  fair  market  value  of 
each  vehicle  scheduled  for  sale. 

(c)  I-!olding  agencies  shall  arrange  for 
the  reconditioning  to  be  accomplished 
just  prior  to  the  dates  scheduled  for 
public  inspection  and  sale. 

(d)  For  all  motor  vehicles  above 
salvage  condition  or  value,  the  minimum 
level  of  reconditioning  required  is  as 
follows: 

(1)  Driver  and  passenger 
compartment,  (i)  Remove  debris;  (ii) 
Vacuum  floors  and  seats,  (iii)  Clean 
dashboard,  instrument  paneL  armrests, 
door  panels,  and  rear  shelf:  (iv)  Remove 
Government  stickers  or  decals  without 
marring  surface;  (v)  Qean  ashtrays  and 
glove  compartment:  and  (vi)  Wash 
windows. 

(2)  Trunk,  (i)  Remove  debris;  (Ii) 
Vacuum:  and  (iii)  Position  spare  tire  and 
tools. 

(3)  Engine  compartment  (i)  Remove 
debris:  (ii)  Replenish  lubricants  and 
coolant  to  required  levels  and  replace 
missing  caps/covers:  and  (iii)  Charge 
battery,  if  necessary. 

(4)  Exterior,  (i)  Remove  Government 
stickers  or  decals  without  marring  paint 
finish;  (ii)  Wash  exterior,  including 
glass,  door  jambs,  tires,  and  wheel  rims/ 
covers:  and  (iii)  Inflate  tires  to 
recommended  pressure. 

(e)  Additional  reconditioning  of 
selected  motor  vehicles  should  be 
considered  when  such  action  is 
expected  to  substantially  improve  the 
return  on  the  sale  of  a  vehicle. 
Generally,  a  return  of  S2.00  for  each 
dollar  invested  should  be  estimated  to 
justify  additional  reconditioning. 
Additional  reconditioning  should 
include  tome  or  all  of  the  following: 

(1)  Driver  and  passenger 
compartment,  (i)  Shaii4>oo  seats. 
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dashboard,  headiiner.  door  panels,  arid 
floor  covering;  in)  Spray-dye  floor 
carpets  and  muts:  |!ii|  Polish  wherp 
appropriate.  (iv|  .Apply  vinyi/ rubber 
recondilioners  when?  appropriate:  and 
(v)  Replace  missing  knobs,  nameplates. 
and  light  lenses  and/or  bulbs. 

[2]  Trunk,  [i]  Wash  interior  surface; 
and  (ii)  Spray-dye  mats. 

(3)  Engine  compartment  (i)  Clean 
major  aurface  areas  (aircieaner  cover, 
battery,  eta):  (ii)  Wash  or  steam  clean, 
when  necessary;  (iii)  Replace  air  and 
fuel  filters;  and  (iv)  Make  minor 
adjustments  and/or  replacements  to 
engine  systems  (electrical,  fuel,  cooling, 
etc.)  to  ensure  that  the  vehicle  will  start 
and  idle  correctly  during  inspection  by 
prospective  purchasers. 

(4)  Exterior,  (i)  Rotate  tires,  including 
the  spare,  to  ensure  that  the  best  tires 
are  displayed  on  the  vehicle.  Properly 
inflate,  clean,  and  apply  rubber 
conditioner  or  black  tire  paint  to  all 
tires;  (ii)  Wash  and  blacken  wheel 
splash  shields;  (iii)  Apply  touch-up  paint 
to  nicks  and  scratches;  (iv)  Wax  and 
polish:  (v)  Replace  missing  or  damaged 
molding,  nameplates.  lenses,  caps, 
mirrors,  antennas,  and  wheel  covers:  (vi) 
Repaint  exterior  of  vehicle  to  original 
factory  color  if  scrapes,  dings,  etc..  are 
excessive;  (vii)  Repair  minor  body 
damage;  (viii)  Apply  decorative  molding 
and/or  striping  to  add  eye  appeal;  and 
(ix)  Obtain  State  safety  and/or  emission 
control  inspections,  if  required. 

(f)  Reconditioning,  when  possible, 
should  be  accomplished  no  earlier  than 
the  calendar  week  prior  to  the 
scheduled  sale  date. 

(g)  Agencies  should  contact  the 
nearest  CSA  Federal  Supply  Service 
Bureau  office  for  information  regarding 
the  availability  of  reconditioning 
services. 

(h)  The  expense  of  reconditioning  is 
the  responsibility  of  the  holding  agency. 

Dated:  April  19. 1990. 
Richaid  G.  Austin. 

A  cting  A  dministrator  of  Ganerai  Service*. 
|FR  Doc.  90-10670  Piled  VlO-90:  8:45  am) 


UMI 


DEPARTMEHT  OF  COMMERCE 

Natlona)  Oceanic  and  Atirosone'ic 
Administration 

50CFB  Parts  611  and  672 
jOochctNo  91050-00191 

Foreign  Fishmg;  G^oundfts^  of  m«  Gulf 
of  Alaska 

AOCMCY:  National  Marine  Fisheries 
Serv;ce  (NMFS),  NOAA,  Commerce. 


action:  Notice  of  continued 
effectiveness  of  inseason  adjuatment 
and  response  to  comments. 

SUMMABy;  The  Secretary  of  Gommerce 
(Secretary)  announces  the  continued 
effectiveness  of  an  inseason  adlastiiMnt 
that  established  quarterly  allocations  of 
pollock  in  the  Gulf  of  Alaska.  This 
action  is  necessary  to  announi  e  the 
Secretary's  decision  m  response  to 
comments  received  regarding  the 
inseason  adjustment.  It  is  intended  to 
carry  out  management  objectives 
contained  in  the  Fishery  Management 
Plan  for  Croundfiah  of  the  Gulf  of 
Alaska. 

POM  PURTHEft  INFORMATION  CONTACT: 

Ronald  ).  Bf'r;^  .risnery  Management 
Biologist.  NMFS).  gor-58e^7Z3a 

tUPPt.EMENTARV  INFORMAnOM: 

Background 

An  inseason  adjustment  to  the 
groundfish  fishery  has  been 
implemented  under  section  50  CFR 
672.22  that  pertains  to  management  of 
the  pollock  fishery  in  the  Gulf  of  Alaska 
for  the  1990  fishing  year  (55  FR  3223; 
January  31, 1990).  Specifically,  the 
inseason  adjustment  allows  pollock  to 
be  harvested  in  the  Western/Central 
Regulatory  Area  such  that  no  more  than 
25  percent  of  the  pollock  total  allowable 
catch  (TAG)  in  the  Western/Central 
Regulatory  Area  would  be  available  in 
the  first  calendar  quarter,  and  no  more 
than  25  percent  of  the  TAC,  augmented 
by  any  portions  that  had  not  been 
harvested  during  preceding  quarters, 
would  be  available  during  each  of  the 
subsequent  three  quarters.  TAC  is  set  at 
70,000  metric  tons  (mt).  Each  quarter's 
apportionment  is  17,500  mt.  For  the  first 
quarter,  the  TAC  was  divided  such  that 
no  more  than  6.250  mt  could  be 
harvested  in  the  Shellkof  Strait  District 
of  the  Western/Central  Regulatory  Area 
and  the  balance,  or  11.250  mt,  could  be 
harvested  elsewhere  in  the  Western/ 
Central  Regulatory  Area.  The  11.250  mt 
was  harvested  and  further  directed 
fishing  for  pollock  in  the  Western/ 
Central  Regulatory  Area  exclusive  of  the 
Shelikof  Strait  District  was  prohibited 
on  lanuary  29, 1990,  unitl  April  1. 1980 
(55  FR  3408;  February  1, 1990). 

The  inseason  adjustment  was  made  to 
prevent  overfishing  of  pollock  stocks, 
which  are  in  a  depressed  condition. 
Additional  infbnnatioa  and  reasons  for 
the  inseaaon  aiHweiwwint'aga  provided  in 
the  lanuary  31. 1990  Federal  Ragistar 
notice.  The  inseason  -i  ijuHtment  was 
made  effective  without  affording  a  prior 
opportunity  for  public  comment  or 
delaying  its  effective  date.  This 
expedited  process  waa  naceasary 
because  fishing  effort  waa  expected  to 


be  so  intense  that  the  entire  pollock 
TAC  was  likely  to  be  harvested  and 
even  exceeded  eariy  in  the  year. 
Because  the  TAC  is  equal  to  the 
acceptable  biological  catch  for  pollock 
means  to  prevent  exceeding  TAC  were 
necessary  to  prevent  overfishing  nf 
pollock  stocks  Opportunity  was 
provided  to  the  public  after  the  effective 
date  of  the  inseason  adiusfment  to 
submit  comments  The  end  of  the  public 
comment  period  wa,s  February  12.  1990 
One  letter  of  comments  was  received 
during  the  public  comment  period. 
Comments  are  summarized  and 
responded  to  below. 

Public  Comments 

Comment  1.  The  management 
measure  to  establish  quarterly 
allocations  has  not  been  properly 
adopted  as  an  amendment  to  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  (FMP),  and,  therefore,  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (MFCMA)  was 
violated. 

Response:  The  management  measure 
establishing  quarterly  allocations  did 
not  require  an  FMP  amendment  on 
which  to  base  its  implementation. 
Authority  for  the  measure  already  exists 
in  the  FMP  and  in  its  implementing 
regulations.  FMP  section  4.2.4  inseason 
adjustment  of  time  and  area  provides 
the  authority  to  establish  inseason 
adjustments  in  the  fishery  to  prevent 
overfishing  of  groundfish  stocks, 
including  pollock.  Section  672.22  of  the 
regulations  implements  this  authority. 
Paragraph  672,22|.)Hl)(i)  of  the 
regulations  stipulates  that  seasons  may 
be  closed  or  opened  in  all  or  part  of  a 
management  area  to  prevent 
overfishing.  Quarterly  apportionments 
are  season  openings  and  closures  in 
which  the  fishery  is  opened  on  the  first 
day  of  each  calendar  quarter  to  allow  25 
percent  of  the  TAC  to  he  harvested 
during  that  quarter   The  season  is  closed 
when  a  quarter  of  the  TAC  is  reached. 
Quarterly  apportionments  are 
authorized  by  the  FMP  and  the 
regulations.  Therefore,  a  FMi' 
amendment  was  not  required  and  the 
MFCMA  was  not  violated. 

Comment  2.  This  management 
measure  tends  to  allocate  fish  away 
from  the  Seattle-based  factory  trawler 
fleet  to  Alaska  interests,  including 
shorebased  processing  plants  located  in 
Alaska,  with  the  result  that  non-Alaskan 
interests  are  discriminated  against 

Response  This  management  measure 
does  not  "allocate"  the  pollock  fishery 
among  user  groups  on  the  basis  of  slate 
residency  or  on  any  other  bas;s. 
Anyone,  including  an  operator  of  a  non- 
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Alaskan  factory  trawler,  is  free  !c  fish 
fur  pollock  throughout  the  open  seasons 
An_vone.  including  vessel  operato-s  who 
land  pollock  at  processing  pldnls 
l.'u  .iied  in  Alaska,  is  prohibited  frorr; 
f.shing  for  pollock  during  the  closed 
per'ods.  The  conservation  rationale  frr 
l.his  measure  has  elready  been  stated  in 
the  preamble  to  the  January  31,  1990, 
Federal  Register  notice 

CornvPDl  3  A  quarterly  allocation 
system  is  irrational  because  other  less 
constraining  measures  were  available  to 
ensure  that  the  T.AC  specified  for 
fMiiiock  IS  not  exceeded  These  include 
hf'iiiing  ba(,k  a  reserve  such  as  20 
percent  of  the  T.AC  and  implementation 
of  additional  mon  toring  measures 

Response:  Inseason  adiustments  a'. 
section  50  CFl?  6~2  22  include  (1) 
closure,  extension,  or  opening  of  a 
season  in  all  or  part  of  a  mainagement 
area;  (2)  modificati(m  of  the  allowable 
gf-ar  to  be  used  in  all  or  part  of  a 
r-.anagement  area  and  f3i  adrjstment  of 
H  TAC  if  the  biological  status  of  a  stock 
tiCTionstrated  tha'  the  TAC  has  been 
misspecified  Holding  back  a  reserve  is 
not  authorized  as  an  inseason 
adjustment  under  regulations 
implementing  the  PvlP  FMP  section 
4.2.1.5  authorizes  establishing  a  reserve 
for  purposes  of  fu'ure  allocation  to  U.S. 
f  sVermen  instead  of  to  foreign 
f  -hermen  in  case  the  allocation  of  a 
species  to  U  S  fistiermen  is  inadequate. 
No  foreign  fishing  is  authorized  in  the 
Gulf  of  Alaska  m  1990  Because  U.S. 
fishermen  were  expected  to  harvest  all 
of  the  available  pollock  TAC, 
establishment  of  a  reserve  was  not 
authorized  for  that  purpose  In  any 
event,  had  a  20  percent  reserve  been 
established  for  purposes  of  slowing 
down  the  fishery,  so  much  fishing  effort 
was  expected  over  a  short  time  penod 


that  exceeding  all  of  the  TAC  and  mi! 
)ust  80  percent  of  the  TAC  was  a  n  a' 
possibility 

The  use  of  quarteriv  apj'(;r;,onments 
was  a  rat.onai  and  effec  tive  wa\  to 
accon^phsh  the  objectives  of  slowing 
down  the  fishery  and  obtaining  more 
complete  catch  data,  and  also  was 
determined  to  be  the  least  restrictive  on 
the  fishery'  as  a  whole  Nonetheless, 
NMFS  18  pursuing  additional  monitoring 
measures  to  better  manage  the  pollock 
fishery  NMFS  intends  to  propose 
establishing  daily  reporting 
requirements  for  rapidly  conUur  ted 
fisheries  to  obtain  total  har\es< 
information  more  quickK   Su(,h 
measures  may  include  requiring 
harvester  vessels  and  'or  processors  to 
install  ship-to  satellite  communications 
equipment.  Time  penods  required  to 
obtain  regulatory  authority  for  such 
measures,  to  develop  data  processing 
measures,  and  for  fishermen  to  comply 
with  them  are  lengthy   usually  adding  up 
to  a  year  or  more  Time  was  not 
available  to  im>p!ement  better 
monitoring  measures  at  the  beginning  of 
the  1990  pollock  fishery 

Cor-me;-!  4  The  Secretary  has  relied 
on  an  e.Toneous  economic  analysis  of 
the  total  value  of  the  fishery  to  base  his 
decision  to  implement  the  quarterly 
allocation  svstem  by  not  adding  the 
value  of  surimi   which  was  prot  pssed 
from  fish  carcasses,  to  the  value  of  the 
roe  product. 

Hrspcnsp-  NMFS  correctly  calculated 
that  me  entire  pollock  TAC  established 
f(  r  the  Western/Central  Regulatory 
Area  has  a  potential  value  of  $27  million 
if  it  were  harvested  in  a  roe  fishery. 
NMFS  intends  the  term  "roe  fishery"  to 
mean  a  fishery  m  which  roe  are  stripped 
from  female  poiiock  carf:as8P»  and  no 
further  procL'bsi.ng  of  carr  asses  or  male 


pollock  is  done  Pollock  fishing  durmg 
the  first  quarter  of  19«9  in  the  Gulf  of 
Alaska  was  largely  a  roe  fishery.  The 
pollock  fishery  during  the  first  quarter  of 
1990  in  the  Bering  Sea  v\  a  s  a  so  largely  a 
roe  fishery.  At  the  time  NMFS 
performed  the  economic  analysis 
accompanying  the  inseason  adjustment, 
NMFS  had  no  information  ensuring  that 
a  Gulf  of  Alaska  pollock  fishery 
conducted  during  the  frs!  quarter  of 
1990  would  have  inciucita  a  ,y  pollock 
products,  other  than  «  roe  fishery,  if  the 
entire  TAC  had  been  B'.  o   h:  le  For 
comparison  purposes,  us  ■  g  ihe  $27 
million  value  to  rppresent  the  potential 
value  of  a  roe  f  shery  vsaf  appropriate. 
However,  ever  ;f  NMFS  had  added  the 
value  of  surim   lu  'ha;  w'  roe  m  the 
economic  ana  \si&  ^'.e  Secretary  would 
have  taken  the  san;e  act. on  to  prevent 
overfishing  po : a  >(>  s ! ocks. 

Having  reviewed  the  above  comments 
pursuant  to  i  B''2  22fb).  the  Secretary 
has  determined  hd'  the  effectiveness  of 
the  inseason  adjustment  will  be 
continued. 

Classification 

This  action  is  taken  under  i  672.22 
and  is  in  compliance  with  Executive 
Order  1 2291 

List  of  Subjects  m  50  CFR  Farts  61 1  and 
672 

Fisheries. 

AudMrity:  16  U.S.C  1801  ef  aeg. 

Dated:  May-'  I9ga 
Rkkard  H  Schaefar, 

Director  of  Off ic»  of  Fisheries  Conservation 
and  ManagemenL  National  Marine  Fisheriet 
Service. 
(FRDo    Mf^    :  ^    Filed  5-10-«k  8:45  am) 
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UMI 


This   sec'jon   ot   {ri«    FEDERAL   REGISTER 
cooiams   'xjiicea   to   :T>e   puCiic    j'   re 
pfccosetj    ssuance   o(    njies    an 
reqo.a:!C"3     ""^e    oursose    :t    ''f^s,    notx:«s 
is   tc   gve    rieresied   c^fsc*-*.    a' 
opportunity   to   pamopa;e    r    "^a    -^le 
mai!»^   o^of    !c   ;^e   a-joption  o»   the  tioaJ 
rutes 

DEPARTME^fr  OF  AGPICULTURE 

A  j-ncultural  Marketing  Se'-vice 

'  crn  P-irt  911 

(Doctot  No.  PVdO-  )4«m] 

Umcs  G'own  In  Florida;  P'opo&e 
Container  RaquJremertt  Peiaxatwn 

agency:  Agnculturai  Marketing  Service, 
USD.A. 

action:  Proposed  rule. 

SUMMARY.  This  rule  proposes  relaxing 
the  container  requirements  currently  in 
effect  under  the  marketing  order  for 
fresh  Florida  hmes  by  allowing  handlers 
to  use  another  container  for  domestic 
shipments.  The  Florida  Lime 
Administrative  Committee  (committee) 
unanimously  recommended  this  action 
at  its  March  14. 1990  meeting,  to  provide 
handlers  additional  marketing 
flexibility.  Container  requirements 
provide  that  hmes  are  packed  in 
containers  suitable  for  shipment  to 
market  so  that  they  remain  in  good 
condition  during  transit  in  the  interest  of 
growers,  handlers,  and  consumers. 

OATES:  Comments  must  be  received  by 
June  11. 1990. 

AOORCSSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule  to:  Docket 
Clerk.  Fruit  and  Vegetable  Division. 
MAS,  USDA,  P.O.  Box  96456.  Room 
2525-S.  Washington,  DC  20090-6456. 
Three  copies  of  all  written  material  shall 
be  submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
ofHce  of  the  Docket  Clerk  during  regular 
business  hours.  The  written  comments 
should  reference  the  docket  number, 
date,  and  page  number  of  this  issue  of 
the  Federal  Register 

FO«  FURTHEa  INFORMATION  CONTACT: 

Gary  D.  Rasmussen,  Marketing 
Specialist.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  95456.  room  2S25-S.  Washington. 


DC  20ei»-fl4S8,  telephone  (202)  475- 
391& 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No. 
911,  both  as  amended  (7  CFR  part  91). 
regulating  the  handling  of  limes  grown 
in  Florida.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674).  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  28  hme  handlers 
subject  to  regulation  under  the 
marketing  order  for  limes  grown  in 
Florida.  In  addition,  there  are  about  230 
lime  growers  in  Florida.  Small 
agricultural  growers  have  been  deHned 
by  the  Small  Business  Administration 
(13  CFR  121.2)  as  those  having  aimual 
receipts  of  less  than  $500,000.  and 
agricultural  services  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  the 
handlers  and  growers  may  be  dassifled 
as  small  entities. 

Section  911.329  (7  CFR  911.329)  of  the 
marketing  order  specifies  container  and 
pack  requirements  for  fresh  shipments 
of  limes  grown  in  Florida.  These 
requirements  specify  which  containers 
Florida  lime  handlers  may  use  for 
shipping  their  fresh  limes  to  market  as 
well  as  the  quantity  of  limes  which  must 
be  packed  in  the  containers.  The 
requirements  are  designed  to  ensure  that 
fresh  limes  are  packed  in  suitable 
containers,  so  that  they  arrive  in  the 


marketplace  in  good  condition. 
Providing  the  marketplace  with  good 
quality  fruit  is  an  important  aspect  of 
marketing  and  is  in  the  interests  of 
growers,  handlers,  consumers,  and  the 
trade. 

The  committee  unanimously 
recommended  that  a  container  used  for 
export  shipments  since  1986  be 
authorized  for  domestic  shipments  as 
well.  The  container  was  authorized 
under  paragraph  (a)(2)(i)  of  911.329  of 
the  marketing  order  by  a  Hnal  rule  (51 
FR  27517.  August  1, 1986)  to  use  for 
export  shipments.  This  container  has 
inside  dimensions  oflV^  by  7Vi  by  AVa 
inches  and  must  contain  ftt>m  Hve  to  six 
pounds  of  fruit. 

The  committee  reports  that  this 
container  has  been  found  suitable  for 
domestic  shipments  (the  48  contiguous 
States  and  the  District  of  Columbia  of 
the  United  States  and  Canada),  based 
on  the  conclusions  of  recent  marketing 
research.  The  research  a'so  fdund  thd'  , 
minimum  of  5.5  pounds  or  2.5  kiingr,tmii 
of  fruit  should  be  place  in  this  cnni  i:ner 
so  that  it  is  sufTiciently  filled.  Therefore. 
the  committee  also  unanimously 
recommended  that  the  container 
requirement  should  be  changed  to 
specify  that  a  minimum  of  5.5  pounds  or 
2.5  kilograms  of  limes  be  placed  in  this 
container  for  both  domestic  and  export 
shipments. 

Thus,  based  on  the  committee's 
recommendation,  paragraph  (a)(2)(i)  of 
911.329  should  be  amended  to  read:  "(i) 
Containers  with  inside  dimensions  of 
7V»  by  11%  by  4%  inches:  Provided, 
That  such  containers  shall  contain  not 
less  than  5.5  pounds  or  2.5  kilograms  net 
weight  of  limes." 

The  committee  works  with  the 
Department  in  administering  the 
marketing  agreement  and  order.  The 
committee  meets  prior  to  and  during 
each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulatory  requirements  for  Florida 
limes.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  reviews  committee 
recommendations  and  information 
submitted  by  the  committee  and  other 
available  information,  and  de'ermmes 
whether  modification,  suspension  or 
termination  of  the  regulatory 
requirements  would  tend  to  effecuaie 
the  decicired  policy  of  the  Act. 


II 
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Some  Florida  l.rne  shipments  are 
exempt  from  rontiiiner  rrquiremcnts 
Handlers  may  make  gift  shipments  m 
individually  addressed  contamors  cf  up 
to  20  pounds  of  Imips  e.ich  Also,  limes 
utilized  in  commercial  processing  are 
not  covered  by  the  container 
requirements. 

The  proposed  action  rcnecis  the 
committee  s  and  the  Department's 
appraisal  of  the  nred  to  relax  the 
container  requirem^'iits  applir.at  ie  ;o 
shipments  of  fresh  Hsruid  hm.^^  The 
Department's  vie»»    »  tnat  tht  Prt>po8ed 
relaxation  would  benefit  lime  handlers 
The  container  requirements  over  the 
past  several  years  have  helped  keep 
limes  in  good  condition  dunr.g  shipment 
to  market.  Although  complnnct-  wiLh 
container  requirements  affects  costs  !o 
handlers,  these  coats  would  be 
significantly  offset  when  compa-ed  to 
the  benefits  resulting  to  growers, 
handlers,  and  consumers  from  the  fruit 
being  in  good  condition  upon  arrival  in 
the  marketplace. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

LisI  of  Subjects  in  7  CFR  Part  9U 

Florida,  Limes,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements.        i  ■ 

For  the  reasons  M  faftk  in  tiM 
preamble,  n  is  propofcdAatTCfllpart 

911  be  amenOeJ  a*  follows: 

PART  »1 1— LIMES  GROWN  IN 
FLORIDA 

II 
1  The  authority  citation  for  7  CFR 
part  911  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  SUt.  31.  u 

amended;  7  U.S.C.  a01-«74. 

2.  Section  911.329  is  amended  by 
revising  paragraph  (aKZKi)  to  read  as 
follows 

;  911  329    riof  kia  Urn*  cofttalnar 

-ej^jlation, 

(a)  •  *  • 

(2)  •  *  * 

(i)  Containers  with  inside  dimensions 
of  7V4  by  ll''»  by  4V«  inches  Provuffd 
That  such  containers  shall  contam  not 
less  than  5.5  pomes  or  2  5  kilogra.Tis  net 
weight  of  limes. 
•         •        •        •        • 

Dated;  May  7.  ig9a| 

WHliam  |.  Doyla. 

deling  Deputy  Director.  Fruit  and  VejetoO;*; 
Division. 

'FP  Doc  90-11004  Filed  "Ha-ao  8  *5  aa\| 

•ILUNQ  COOC  MI»-«>  M 


7  CFR  Part  929 

i  Dockat  No.  FV-ftO- 1 43PR I 

Crant>erriea  Grown  in  the  Statas  of 
Massachuaatts,  Rhode  Island, 
Connecticut,  Naw  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oragorv 
Washington,  and  Long  Island  in  the 
State  of  New  Yortt;  Amendfftant  of 
Rules  and  Regulatlona;  Incraaee  )n 
Baae  Quanttty  Raeerve 

AQENCr  .Aj^ncultura!  Marketing  Siervtce. 
ACTION:  !*roposed  rule. 

SUMMARY:  This  proposed  rule  invites 
comments  on  increasing  the  base 
quantity  reserv  e  for  the  199(Mn  crop 
year  from  the  required  minimum  of  2  0 
percent  to  2J9  percent  of  'he  tot<,l  ba.«*e 
quantities  currently  issued  to  crHnbeiry 
producers,  in  order  to  update  and 
expand  base  quan'ities  for  the  benefit  of 
producers  Th.s  hi  tim  w('uld  help  to 
facilitate  the  a  pprifri, if  lui  equitable 
operation  of  the  cranherr>  m.irkettnj! 
order. 

DATES:  Comments  must  be  received  by 
June  11. 1990. 

ADOMESSC8:  Interested  persons  are 
invitpti  to  5ii*Tiif  written  comments 
concern 'ng  t^is  proposed  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk,  Fruit  and  Vegetable 
Division.  AMS,  USDA,  Room  208S-S, 
P.O.  Box  96456,  Washinjetnn.  DC  ^OO^n  - 
6456.  Comments  should  refi-r^nre  the 
docket  number  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  m.tde  availat>ie  for 
public  inspection  in  the  Office  of  t:,e 
Docket  Clerk  during  regular  business 
hours. 

FOa  PvmrHtm  tNPO«*MAnoM  cosrrAcr 
P'l'fi'  JH  A   Pc'r.  ::.i   M  ukf'i-'u 
Specialist  Marketing  Unier 
Administration  Branch.  IsV  A.MS 
USDA.  Room  2525-S.  P  O  Box  9645.6. 
Washington,  DC  20090-5456;  telephone: 
(2021  475-3920 

SUPPLEMENT ARV  INFORMATIOM:  This 
proposed  r.:ie  m  istfc^;f;(i  unciijr  Market iag 
Order  No  9Z9  r  CI  K  port  92!*,,  <,- 
amended,  regul.iting  the  handiinjj  of 
cranberries  grown  m  10  states.  The 
order  is  effective  under  the  Agncuiiurai 
Marketing  Agreement  Art  of  IBJ""  as 
amended.  (7  U  S  C  ft(n-fl74^.  hfreuui.fter 
refened  to  dg  the    Ad  ' 

This  proptsed  rule  has  tieen  reviewed 
by  the  Department  m  accordance  with 
Departmental  Retiuiation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  deterrmned  to  be  a 
"non-mafor  ■  rule 

^*ursuanl  to  requirements  set  forth  in 
the  Rp)?ulafory  Flexibility  Act  (RFA).  the 
Adrnin.strulur  oi  the  Agricultural 


MarlkOtinjt  Service  |  AMSI  h,i» 
cmsidered  the  economic  irnp.ict  of  this 
rule  on  small  entities 

The  purpose  of  the  K  F  A  is  lo  fit 
regulatory  action*  in  ttip  scale  of 
business  suturci  to  such  actiorts  in  order 
that  small  buf  nessfs  will  not  be  unduly 
or  disproportionate! \  hnriicru'ii 
Markrtms  ordf-rs  i«.sLi»,l  pursuant  (o  the 
Act,  and  nilcs  ihsoed  thereunder,  are 
unique  in  that  they  are  hininht  ■hlilit 
through  yroiip  artton  of  BiSanttoBy  small 
entities  actinx  an  their  own  behalf. 
Thus,  both  Hi.'i  >!ps  have  small  entity 
orientatio-i  and  i cmpatibility. 

There  are  spp'-'x  'lately  30 handlers 
of  cranberries  su^m*"  ■  to  regulation 
under  the  rrar«Iipr'\  '^arketingorder 
and  approxima'.f  i>  «so  producers  in  the 
regulated  area  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts 
for  the  last  three  jrears  of  less  than 
SSOO.OOa  and  small  agricultural  service 
firms  are  defined  as  mose  whose  annual 
receipts  are  less  than  $3,900,000,  The 
majority  of  handlers  and  producers  of 
cranberries  may  be  classified  as  small 
entities. 

This  proposed  rule  would  increase  the 
reserve  base  quantity  from  the  minimum 
2.0  percent  required  by  the  order  to  2.39 
percent,  in  order  to  update  and  adjust 
producers'  base  quantities  for  the  1080- 
91  crop  year.  This  action  was 
unanimously  recommended  by  the 
Cranberry  Marketing  Committee 
(Committee)  at  iU  March  8, 190a 
meeting.  The  Committee  is  the  agency 
responsible  for  local  administratioQ  of 
the  cranberry  marketing  order. 

Each  year  prior  to  May  1.  tha 
Committee  considers  its  mfkaltog 
policy  for  the  coming  season  and 
estimates  a  marketable  quantity  of 
cranberries.  Such  quantity  is  the  amount 
of  cranberries  deemed  necessary  to 
meet  the  seasoa's  total  ourket  (i>ntci,.* 
and  provide  for  an  adequate  carrycvi:! 
of  cranberries  to  the  next  season.  U 
annual  cranberry  production  to  expe*  ted 
to  exceed  the  desired  mariietable 
quantity,  an.i  if  the  Srt   f^'  ,  >  f  r  c*. 
based  on  a  recommei.ddUua  o^  the 
Committee  or  from  other  available 
■  y'  irnuiiion.  ih<ii  hmiting  the  quasttty  of 
^;.n;<t"-ru>»  I'  .>:  Tiay  be  purchased  or  • 
handlt'j  on  hehaif  of  producers  would 
tend  to  eflet  'uate  tne  declared  policy  of 
the  Act.  the  b»>areldry  ghai!  determine 
and  esiatilish  the  markeititiif  gu,in'ity 
for  that  crop  year    !  he  rr.arKet;jt'i»- 
quantity  is  t.^r^n  apportiuneo  ^tnnang  all 
eligible  protiucers  by  «ppi>  ns  an 
HJlolmpnt  pertentdx*  'o  each  prihfiuer  ■ 
V.i'^c  rjuantity  pumuar.'  ir)  |  ^;21  4«  ■  (  the 
I'TUt-r   The  alloUnent  percenta{^  Ik 
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established  by  the  Secretary  and  equals 
the  marketable  quantity  divided  by  the 
total  of  all  producers'  base  quantities. 

Such  base  quantities  are  issued  to 
producers:  (a)  Based  on  their  sales 
during  the  period  1968-69  through  1973- 
74:  (b)  as  a  result  of  transfers  of  base 
quantities  froni  other  producers;  or  (c)  as 
part  of  an  annual  reserve  of  at  least  2 
percent  of  the  total  base  quantities.  The 
reserve  is  used  annually  for  the  issuance 
of  base  quantities  to  new  producers  and 
adjustments  in  base  quantities  for 
existing  producers,  with  25  percent 
made  available  for  new  growers  and  75 
percent  made  available  for  adjustments 
for  existing  producers.  Any  unallocated 
portion  of  the  25  percent  available  to 
new  producers  may,  at  the  discretion  of 
the  Committee,  be  prorated  among 
eligible  existing  producers  on  an 
equitable  basis. 

On  March  8, 1990,  the  Committee  held 
its  annual  winter  meeting  to  formulate 
its  marketing  policy  for  the  1990-91  crop 
year.  It  determined  that  implementation 
of  i  929.49  (the  establishment  of  a 
marketable  quantity  and  annual 
allotment)  was  not  warranted.  However, 
Committee  members  noted  that 
cranberry  production,  as  in  recent  years, 
was  projected  to  exceed  the  total  of  all 
current  producers"  allotment  bases. 
Therefore,  they  recommend  that 
additional  base  be  issued  to  all  qualified 
new  and  existing  producers  to  the  full 
amount  to  which  each  producer 
requested,  contingent  on  the  producer's 
demonstrated  ability  to  produce  and  sell 
cranberries.  The  increase  would  make 
additional  base  quantity  available  to 
new  and  existing  producers  by 
increasing  the  2.0  percent  minimum  base 
quantity  reserve,  as  currently  provided, 
to  2.39  percent.  This  action  would  also 
aid  in  the  updating  of  base  quantities, 
which  would  be  necessary  for  any  future 
establishment  of  a  marketable  quantity 
and  annual  allotment. 

The  impact  of  this  regulation  on 
producers  and  handlers  would  not  be 
significant  because  the  change 
represents  a  relaxation  of  restrictions  by 
increasing  the  total  amount  of  base 
quantity  available  to  producers.  The 
amount  of  base  quantity  that  would  be 
issued  represents  the  total  amount  of 
base  quantity  requested  by  qualified 
new  and  existing  producers  for  the 
1990-91  crop  year.  The  Committee 
intends  to  distribute  base  quantity 
reserve  to  approximately  six  new 
producers  and  335  existing  producers. 
Based  on  the  available  information, 
the  Administrator  of  the  AMS  has 
determined  that  issuance  of  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


List  of  Subjects  in  7  CFR  Part  929 

Cranberries.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  929  is  proposed  to 
be  amended  as  follows: 

PART  929— CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS. 
RHODE  ISl-AND  CONNECTICUT  NEW 
JERSEY    WISCONSIN,  MICHIGAN, 
MINNESOTA.  OREGON.  WASHINGTON, 
AND  LONG  ISLAND  IN  THE  S'ATE  OF 
NEW  YORK 

1.  The  authority  citation  for  7  CFR 
part  929  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended;  7  US C.  601-674. 

2.  Section  929.153  is  amended  by 
revising  the  first  sentence  in  paragraph 
(a)  to  read  as  follows: 

Subpart— Rules  and  Regulations 

S  929. 1  S3    Bas*  quantity  reserv*. 

(a)  Establishment.  An  annual  reserve 
base  quantity  equal  to  2  percent  of  total 
base  quantities  is  hereby  established: 
Provided.  That,  for  the  1990-91  crop 
year,  the  reserve  base  quantity  shall  be 
2.39  percent.  •  *  • 
•        •        •        •        • 

Dated:  May  7, 199a 
WiUiam  |.  Doyle, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 
(FR  Doc.  90-11005  Filed  5-10-90;  8:45  am] 

MLUNQ  COOe  S410-03-M 


DEPARTIIEMT OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

lAi-soace  0' •*:>.»'  No   90  AGL-71 

Proposed  Tra.nsition  Area 
Establishment— Eaton  Rapids,  Ml 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  the  Eaton  Rapids,  MI, 
transition  area  to  accommodate  a  new 
VOR-A  instrument  approach  procedure 
to  Skyway  Estates  Airport,  Eaton 
Rapids,  Ml.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of  the 
aircraft  using  approach  procedures 
under  instrument  flight  rules  from  other 
aircraft  operating  under  visual  flight 
rules  in  controlled  airspace. 


DATES:  Comments  must  be  received  on 
or  before  June  25,  1990 

addresses:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Asst.  Chief 
Counsel,  AGL-7,  Attn:  Rules  Docket  No. 
9(>-AGL-7.  2300  East  Devon  Avenue. 
Des  Plaines.  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  System 
Management  Branch,  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue.  Des  Plaines.  Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  F.  Powers,  Air  Traffic  Division. 
Systems  Management  Branch.  AGL-530. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
60018.  telephone  (312)  694-7899. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  90-AGL-7".  The 
postcard  will  be  date/ time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket, 
FAA,  Great  Lakes  Region.  Office  of  the 
Assistant  Chief  Counsel.  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois. 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
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FAA  p«?r»onnel  CDncemed  with  this 

ruiem.ik.ng  w  11  be  filed  m  the  docket 

Availability  of  NPRM** 

Any  person  may  obtain  a  copy  of  thii 
Notice  of  Proposfd  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
information  Ccnlar.  APA-43a  800 
Independence  Avenue.  SW., 
Washinsjton,  DC  20591,  or  by  caliinji 
1202)  426-^U5a.  Commiuucalionx  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  cory  of 
Advisory  Cirrular  No  n-2A.  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  corsiJering  an 
amer.drj.t:!.;  lo  |  n  181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CVR 
part  71)  to  establish  a  transihon  area 
airspace  near  Eaton  Rapids,  Ml. 

The  transition  area  would  be 
established  to  accommodate  a  new 
VOR-A  irstrument  approach  procedure 
to  Skyway  Estates  Airport. 

The  development  of  the  procedure 
requires  that  the  FAA  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace 

Aeronautical  maps  and  charts  would 
refiect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
Hpplicable  visual  flight  mles 
requirements. 

Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400  6F  dated  January  2.  1990 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  iwt  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
signincant  rJe"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28.  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  ■  routine  matter 
that  will  only  affect  air  trafHc 
procedures  and  air  navigation.  It  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  aignificant 
economic  impact  on  a  substantial 
numb«r  of  Bmali  ttititiM  under  the 
criteria  of  the  Re^latory  Flexibility  Act. 


List  of  Subiects  ia  14  CFR  Part  71 

Aviation  safety.  Transition  areas 

The  Proposed  AnendraeBt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART71— fAMEMDCDl 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows. 

Authority:  48  U  S.C  1M«(-).  1354|a|.  Ijltt 
Executivp  Order  lOaM  43  L  S  C  HXig] 
(Revised  Pub  L  97-448.  January  12.  laesl;  14 

era  1 1  «i 

|7l.iai    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Eulon  Rapids.  Ml  |N«w| 

That  airBfvjci!  evtemltn^  upward  from  "^fJO 
feot  abovi!  the  tuHacc  wittiin  a  S.&-mJe 
radius  of  Skyway  Elstatei  Airport  ;kai 
40*3.S  or  N    ions  M'3r05*  W  1  and  within 
15  miles  Pdch  side  of  tt;«  LjiniinA,  ML 
\  ORTAC  Hat.  42'4303*  N.,  long.  84-41  K' 
W  ,  166  radidi  exlpnding  from  the  5  5-mile 
rnd  a»  urea  !o  8.5  mile*  north  northwest  of 
Skyway  Estates  Airporl:  excluding  the 
portions  wi'hin  tht;  Charlotte.  kU.  and 
Lansing.  Ml.  irMusi'ion  areas. 

Issued  m  Dei  Plaiiies.  Illinois  on  April  30, 
1990 

Teddy  W.  Biircbam. 

Manager.  Air  TroffK  Diviaton. 

[yH  Doc.  90-11012  Tiin*  V10-«>:  MS  am) 

••LUNO  ooot  4eie-is-ii 


RAILROAD  RETIREUENT  BOARD 
20  CFR  P«rt»  2(X),  209  and  234 
RIN  3220-AA69 

Railroad  Employf »'  Reports  and 
RasponalbOIUas;  Lump-Sum  PwyirwnU 

AQCMCY:  Railroad  Retirement  Eicard 
Acnoic  Proposed  rule. 

summary:  The  Railroad  Retirement 
Board  (Board)  proposes  to  amend  parts 
200.  209.  and  234  of  iU  regulations  to 
reflect  an  amendment  to  the  Railroad 
Retirement  Act  which  provides  for  the 
payment  of  a  lump-sum  benefit  under 
certain  orcumstancea  to  employees  who 
received  separation  allowances  or 
severance  pay  which  may  not  be  used  to 
increase  ■  tier  Q  benefit  under  the  Act. 
DATU:  CoBiniMita  nuat  be  submitted  on 
or  before  )ium  11.  IflBa 

AOeanaMfc  Secretary  to  the  BiMrd. 
Railroad  Retfewnent  Board.  M 
Street  Chicago.  Illiaota  80911. 


Km  RWTMIR  MIPORMATKM  COWTACT 

Michael  C  Litt.  Gener.i!  .A'lom^y 
Railroad  Retirement  Bo«id,  Bureau  <;' 
Law  844  Rush  Street.  Chicago  Illirjoii 
eoen    (312)  751-492«  (FTS  3«f>~4'>.:9). 

SUPPIXMENTARY  INFORMATION:  The 

R.i!lroad  Retirement  .A,cl  wus  recently 
amended  by  the  Ra.lroH.i 
Unemployment  insuran<;e  and 
Retirement  Improvement  Actofl^BH 
Public  Law  Kio-M"  102  S;at  3;>4: 
Section  7301  of  the  lat'er  .Art  adJ-  n 
new  section  fK>!  to  the  Railmud 
Retirement  Act  which  provides  for  a 
i'jTip-sum  payment,  the  Separation 
Allowance  Lump- Sum  Payment  which 
IS  eq-ial  to  the  amount  of  an  employee's 
railroad  retirrment  thxes  pdid  under 
section  3201|b)  of  the  internal  Revenve 
Code  (tier  II  taxes)  wtiich  have  hern 
deducted  from  separation  or  seveiunce 
payments  which  were  not  creditable  for 
purposes  of  rximputing  the  eniplove«  s 
tier  II  benefit  under  the  Railroad 
Retirement  .Act  because  of  the 
empk'yec  8  cessation  of  enpiovp^eiiL 
This  lump  sum  ii  to  be  paid  upon 
entitlement  to  an  annuity  ur.der  the 
Railroad  Retirement  Act  lo  an  employee 
with  ten  years  o  service  if  the  separation 
or  severance  paymen.is  were  not  ust-d  m 
the  computation  of  his  or  her  tier  fl 
benefit  under  iJie  Railroad  Retin  nu-ni 
Act  because  payments  were  made  after 
he  or  she  left  the  employment  of  his  or 
her  railroad  employer  If  the  employes 
(ips  before  his  or  her  annuiiv  begins  to 
accrue,  the  lump  sum  is  payable  to  his  or 
her  survivors,  Thp  pro\  !s;on  for  this 
benefit  applies  retroactively  to 
8epara^on  end  severance  pavmenta 
made  after  1964 

In  addition,  the  Board  proposes  to 
emend  part  200  General  Administration. 
find  part  209.  Railroad  Employers' 
Rppp'^s  and  Responsibi'i'ies  lo  add  s 
rrference  to  new  form  .ourr.'ier  BA-(i. 
Report  of  S«-parHl,nr  Allowances  or 
Severance  Pay  Subiect  to  Tier  I! 
Taxation,  designed  to  obtain  the 
In.'crmation  required  by  the  Board  to 
compute  and  po>  tht  lun-.p-sum  L/eneTl 
Part  200  is  aiao  proposed  to  be  amended 
by  adding  references  to  new  forms  BA- 
10.  Report  of  S.i.k  Pay  and 
Miscellaneous  Compensation  Subject  to 
Tier  I  Tax  and  G-440  .Annua!  and 
Quarterly  Indicattor/Specificafioo 
Sheet,  used  to  transmit  campensalion 
reports 

The  Board  has  determined  that  this  >» 
not  a  maKv  rule  for  purposes  of 
Elxecutive  Order  12291   Therefore  no 
regulatory  analysis  is  required.  The 
informatteM  ooUecttons  inpoead  by 
these  ameadments  kave  been  ■pprovi'd 
b>  the  Offtca  of  Uenaaesaint  and 
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Budget  under  control  numbers  3220-0173 
and  3220-0175. 

List  of  Subjects  in  20  CFR  Paris  200   209, 
and  234 

Railroad  employees.  Railroad 
retirement,  Reporting  and  recordkeeping 
requirements. 

PART  200— GENERAL 
ADMINISTRATJON 

1.  The  authority  citation  for  part  200 
continues  to  read  as  follows: 

Authority:  45  VJS.C.  231flb)(5)  and  45  U.S.C. 
362: 1  20a4  also  iMiied  under  5  U.S.C  552: 
i  200.5  also  issued  under  5  U.S.C.  552a: 
{  200.6  also  issued  under  S  U.S.C  552b;  and 
I  200.7  also  issued  under  31  U.S.C.  3717. 

2.  Section  200.3(a){2)(ii)  is  amended  by 
adding  after  the  reference  to  G-423  and 
before  the  reference  to  G-476c  the 
following: 

G-UO— Annual  and  Quarterly  Report 
Indication/Specification  Sheet  Used  by  an 
employer  to  transaut  reports  of 
compensation 

3.  Section  200.3(a)(5)  is  amended  by 
adding  after  the  reference  to  BA-5  and 
before  the  reference  to  DC-1  the 
following: 

B\-^— Report  of  Separation  Allowances  or 

Severance  Pay  Subject  to  Tier  II  Taxation. 

Used  by  an  employer  to  report  the  amount 
of  separatioa  allowances  paid. 
BA-10— /laport  of  Sick  Pay  and 

Miscellaneous  Compensation  Subject  to 

Tier  I  Tax. 

Used  by  an  employer  to  transmit  reports  of 
compensation. 

4.  Table  lA  in  S  200.3(b)  is  amended 
by  adding  after  the  entry  for  BA-5  and 
before  the  entry  for  DC-1  the  following 
entries: 

Tab.e     a.— Railroad  Retirement 

BoAPf    Apo<   CATKDN  AND  RELATED 


BA-9 209.14         3220-0173 

BA-10 209.13         3220-0175 


PART  209— RAILROAD  EMPLOYERS 
REPORTS  AND  RESPONSIBILITIES 

5.  The  authority  citation  for  part  209  is 
revised  to  read  as  follows: 

AadMrity:  45  U.S.C  23lf. 

6.  Part  209  is  amended  by  adding  a 
new  i  200.14.  to  read  as  follows: 

*  209  14    R«port  of  s«parstio"  aOowanc** 
•ubtect  to  Vmr  U  taxation 
For  any  employee  who  is  paid  a 
separation  payment,  the  employer  must 
Pile  a  report  of  the  amount  of  the 
separation  allowance.  This  report  shall 


be  submitted  to  the  Director  of 
Compensation  and  Certification  on  or 
before  the  last  day  of  the  month 
following  the  end  of  the  calendar 
quarter  in  which  payment  is  made.  The 
reports  may  be  made  on  magnetic  tape, 
punch  cards  or  the  form  prescribed  by 
the  Board  as  described  in  t  200.3(a)(5)  of 
this  chapter.  The  reports  must  be 
accompanied  by  a  report  indication/ 
specification  sheet  prescribed  by  the 
Board  as  described  in  {  200.3(a)(2)(ii)  of 
this  chapter. 

(Approved  by  the  Ofrice  of  Management  and 
Budget  under  control  number  i22n-ni73) 

PART  234— LUMP-SUM  PAYMENTS 

7.  The  authority  citation  for  part  234 
continues  to  read  as  follows: 

Authority:  4fi  U.S.C.  231f. 

8.  Part  234  is  amended  by 
redesignating  the  current  subpart  F. 
consisting  of  SS  234.60  through  234.62.  as 
subpart  G.  and  by  adding  a  new  subpart 
F  to  read  as  follows: 

Subpart  F~Tier  II  Separation 

Allowance  Lump-Sum  Payme'  ! 

1234^    Generai 

Under  the  Railroad  Retirement  Act 
certain  railroad  employees  who  have 
received  separation  or  severance 
payments  may  be  entitiled  to  a  lump- 
sum payment  if  tier  II  railroad 
retirement  taxes  were  deducted  from 
these  payments.  This  part  sets  forth  the 
conditions  for  entitlement  to  the  lump- 
sum payment  and  explains  how  the 
payment  is  computed. 

;  2'i*  '>«'     Person*  to  whom  •  separation 
altowanca  tumf>-sum  payment  ts  payaM*. 

(a)  An  employee  who  has  completed 
10  years  of  service  at  the  time  of  his  or 
her  retirement  or  death  and  who  has 
received  on  or  after  January  1. 1985.  a 
separation  allowance  or  severance 
payment  (see  9  210.11  of  this  chapter ) 
which  would  have  been  used  to  increase 
his  or  her  tier  II  benefiL  except  for  the 
fact  that  he  or  she  was  neither  in  an 
employment  relation  to  one  or  more 
employers  as  defined  in  part  204  of  this 
chapter  nor  an  employee  representative 
(see  part  205  of  this  chapter),  shall  be 
entitled  to  a  lump  stmt  in  the  amount 
provided  for  in  i  234.58. 

(b)  If  an  employee,  otherwise  eligible 
for  the  lump  sum  provided  for  in  this 
section,  dies  before  he  or  she  becomes 
entitled  to  a  regular  annuity  or  before  he 
or  she  receives  payment  of  the  lump 
sum.  the  lump  sum  is  payable  to  the 
employee's  widow  or  widower  who  will 
not  have  died  before  receiving  payment. 
if  the  employee  is  not  survived  by  a 
widow  or  widower  who  will  not  have 


died  before  receiving  pajmtn!  the  lump 
sum  is  payable  to  the  empiuyee  s 
survivors  in  the  same  order  of  priority  as 
shown  for  the  residual  lump-sum  (RLS) 
in  S  234  44. 


'234  5:'     Effect  ot  payment  on  ottwr 

r>enef:t« 

The  tier  II  separation  allowance  lump- 
sum payment  has  no  effect  on  the 
payment  of  other  benefits. 

§  234  5«    Computation  of  tti*  separation 
allowance  lump-»<jm  payment 

The  separation  allowance  lump-sum 
payment  is  calculated  as  follows: 

(a)  Determine  the  amount  of  the 
compensation  due  to  the  receipt  of 
separation  or  serverance  pay  that  could 
not  be  considered  in  the  computation  of 
tier  II: 

(b)  Multiply  this  amount  by  the  rate  or 
rates  of  tax  imposed  by  section  3201(b) 
of  the  Internal  Revenue  Code  of  1954  or 
1986  on  the  compensation  (tier  II  tax); 
and 

(c)  The  product  is  the  amount  of  the 
separation  allowance  lump-sum 
payment. 

Example.  In  January  of  1988  an  employee 
with  10  years  of  railroad  service  relinquished 
his  seniority  rights  in  order  to  receive  a 
separation  allowance  of  $20,000.  thereby 
severing  his  employment  relation.  This  was 
the  only  creditable  railroad  compensation 
earned  by  the  employee  in  1988.  Both  the 
employer  and  employee  would  have  paid 
their  share  of  railroad  retirement  taxes  on 
this  amount.  With  respect  to  the  employee 
tier  II  tax.  the  tax  rate  for  1988  was  4.9% 
under  section  3201(b)  of  the  Internal  Revenue 
Code  of  1986.  Although  the  full  $20,000  was 
creditable  under  the  Railroad  Retirement  Act 
for  tier  I  benefit  computation  purposes,  only 
one  month's  compensation,  $2,800,  one- 
twelfth  of  the  annual  tier  II  earnings  base  of 
$33,600  for  1968,  was  creditable  for  tier  II 
benefit  purposes.  This  is  because  section 
3(iH4)  of  the  Railroad  Retirement  Act  does 
not  permit  crediting  of  compensation  for  tier 
II  compulation  purposes  after  the 
employment  relation  has  t)een  severed. 
Under  the  lump-sum  provision  discussed 
above,  the  employee  in  this  example  would, 
upon  award  of  his  employee  annuity,  receive 
a  payment  of  $842,800  ($20,000  minus  $2,800. 
the  amount  of  separation  allowance  that  was 
creditable,  or  $17,200  times  4.9%) 

Dated:  May  4. 199a 

By  Authority  of  the  Board. 

ht'.ai:\ce  EzerskL 
Secretary  to  the  Board. 

|FR  Doc  90-10918  Filed  5-10-90;  8:45  am| 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29CFR  Part  1910 

I  Docttet  No.  S-044 ! 
RIN  121ft-AAS2 

Logging  Operations 

AGENCY:  Occupational  Safety  and 

I  lealth  Administration  (OSHA). 

Department  of  Labor. 

ACTION:  Proposed  rule:  notice  of  hearing; 

extension  of  written  comment  period. 

summary:  This  notice  schedules 

informal  public  hearings  to  address 
issues  concerning  the  notice  of  proposed 
rulemaking  that  OSH.A  published  on 
May  2. 1989  (54  FR  18798)  on  Logging 
Operations.  It  aUo  extends  the  period 
for  submission  of  written  comments  on 
the  proposed  rule. 

DATES:  The  informal  public  hearings  are 
scheduled  to  begin  in  Washington,  DC, 
on  July  24,  1990,  at  9:30  a  m,.  and  may 
continue  for  more  than  one  day  based 
en  the  number  of  notices  of  intention  to 
appear.  Once  ail  parties  v\ho  wish  to  do 
so  have  testified  in  Washington.  DC,  the 
hearing  will  be  recessed  and  reconvened 
in  Portland.  Oregon,  on  August  21. 1990, 
at  9:30  am    for  the  receipt  of  testimony 
from  parties  who  prefer  to  testify  at  that 
location. 

Additional  written  comments  on  the 
proposed  standards  and  notices  of 
intention  to  appear  at  the  informal 
public  hearings,  must  be  received  by 
June  29,  1990,  Testimony  and 
documentary  evidence  which  will  be 
offered  into  the  W  ashington,  DC.  or  info 
the  Portland,  Oregon,  hearing  record 
must  be  received  by  July  9.  1990. 
ADDRESSES:  Written  comments  must  be 
submitted  in  quadruplicate  to  the  Docket 
Office,  Docket  Number  S-048.  room  N- 
2825.  US  Department  of  Labor.  200 
Constitution  Avenue  NW..  Washington, 
DC  20210,  (202)  523-7075. 

Four  copies  of  the  notice  of  intention 
to  appear,  testimony  and  documentary 
evidence  which  will  be  offered  into  the 
hearing  record  must  be  sent  to  Mr.  Tom 
Hall,  Division  of  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  L'  S  Department  of 
Labor,  room  N-3647,  200  Constitution 
Avenue  NW  ,  Washington.  DC  20210, 
(202)  523-«615  For  additional 
information  on  how  to  sulimit  notices  of 
intention  to  appear  see  the  section  on 
public  participation  below. 

The  hearings  will  be  held  in  the 
Departmental  Auditorium  in  the  F'rances 
Perkins  Building.  US  Department  of 


Labor.  200  Constitution  Avenue  N'W  , 
Washington,  DC,  20210  and  at  the  Shiio 
Inn  Suites  Convention  Center,  11707  .NF, 
Airport  \V.)y    in  Portland,  Oregon  9"220. 
FOK  FURTHER  INFORMATtON  CONTACT 

Hearing:  Mr  Tom  Hall,  Division  of 
Consumer  Affairs,  Occupational  Safety 
and  Health  Administration,  tj  S. 
Department  of  l,abor,  room  N3647,  200 
Constitution  Avenue  NW  ,  Washington, 
DC  20210.  [202]  523-«G15 

Proposal  and  Hearing  Issues:  Mr. 
James  Foster,  Occupational  Safety  and 
Health  Administration.  US  Department 
of  Labor,  room  N3647,  200  Constitution 
Avenue  NW,,  Washington,  DC  20210 
(202)523-8151 

SUPPtCMENTARY  INFORMATION:  On  May 

2,  1989.  OSHA  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  which 
proposed  new  standards  regulating 
logging  operations  (54  FR  18798).  The 
comment  period  and  the  time  for 
requesting  a  hearing  expired  on  July  31. 

1989,  During  that  period.  OSHA  received 
73  comments,  including  several  requests 
for  a  public  hearing.  Accordingly, 
pursuant  to  section  6{b)i3)  of  the  OSH 
Act,  the  Occupational  Safety  and  Health 
Administration  is  scheduling  informal 
public  hearings  on  the  proposed  rule  for 
logging  operations  to  begin  on  July  24, 

1990,  in  Washington.  DC,  and  on  August 
21, 1990.  in  Portland.  Oregon  Through 
these  hearings  the  Agency  expects  to 
obtain  testimony  and  other  information 
pertinent  to  any  aspect  of  the  proposal, 
including  issues  raised  in  the  comments, 
in  the  hearing  requests,  m  the  notices  of 
intention  to  appear,  and  at  OSHA'i 
initiative.  In  particular  OSHA  solicits 
testimony,  with  supporting  information. 
on  the  issues  presented  below. 

Issues 

1.  Training.  Proposed  1 1910.266(d) 
would  require  that  employees  be  trained 
at  the  time  of  their  initial  assignment, 
prior  to  starting  work;  at  least  annually 
thereafter  and  whenever  changes  in  job 
assignment  will  expose  them  to  new  or 
additional  hazards  Many  commenters 
endorsed  the  importance  of  the 
proposed  requirements.  Some 
commenters  suggested  a  delay  in  the 
effective  date  of  the  training 
requirements  to  allow  time  for  the 
establishment  of  training  mechanisms. 
Other  commenters  inferred  that  there 
was  no  need  for  delay.  Public  comment 
is  invited  on  the  issue  of  whether  or  not 
a  delay  in  the  effective  date  of  the 
training  requirements  is  necessary,  and 
how  much  time  would  be  necessary. 

Some  commenters  were  roncerneil 
that  the  proposed  training  requirements 
did  not  adequately  specify  what  OSHA 
would  consider  as  sufficient  training. 


Questions  were  asked  regarding  which 
individuals  or  organizations  could 
perform  the  training,  whether  there  was 
a  specific  amount  of  time  required, 
whether  classroom  lectures  were 
necessary,  and  what  materials  should  be 
used  in  the  training.  OSHA  seeks 
additional  comment  on  the  proposed, 
performance-oriented  training 
provisions.  The  Agency  also  requests 
the  submission  of  existing  training 
materials  and  aids,  such  as  course 
outlines  and  videos,  as  well  as  any 
information  and  data  regarding  their 
relative  success. 

Several  commenters  questioned  the 
need  for  OSHA's  proposed  requirement 
that  all  newly  hired  employees, 
regardless  of  previous  experience,  be 
trained  by  their  new  employer  and  be 
required  to  be  under  the  close  guidance 
of  an  exp)erienced  worker  until  they  can 
demonstrate  they  can  perform  their 
work  in  a  safe  manner.  OSFiA  requests 
comment  on  the  extent  of  training  and 
supervision  appropriate  for  newly  hired 
experienced  loggers. 

2.  Persona/  Protective  Equipment 
Proposed  i  1910.266(e)(1)  (iHvi)  would 
require  that  employers  provide 
appropriate  personal  protective 
equipment  to  employees  and  ensure  that 
it  is  worn.  The  proposed  rules  would 
specifically  require  that  certain  loggers 
be  provided  wire  rope-handling  gloves, 
leg  protection,  and  boots  or  shoes.  The 
proposal  also  states  that  employers 
would  be  required  to  provide  helmets, 
eye  or  face  protection,  and  respiratory 
protection  in  accordance  with  other  pre- 
existing OSHA  standards.  OSHA 
received  many  comments  that  although 
the  use  of  the  proper  protective 
equipment  must  be  ensured  by 
employers,  they  should  not  be  required 
to  pay  for  this  equipment,  especially 
gloves,  boots  and  helmets.  Additional 
comment  is  requested  on  this  issue. 

Also  of  relevance  to  these  personal 
protective  equipment  provisions  are  the 
August  16, 1989,  proposed  amendments 
to  the  Agency's  existing  standards 
regulating  the  design,  selection  and  use 
of  eye,  face,  head  and  foot  protection  in 
general  industry,  including  logging  (54 
FR  33832).  The  record  compiled  in  that 
rulemaking  (Docket  No.  8-060)  will  be 
incorporated  by  reference  into  the 
logging  rulemaking  record. 

3.  Leg  Protection.  Proposed 

1 1910.2e6(e)(l)(ii)  would  require  (writh 
limited  stated  exceptions)  that  ballistic 
nylon  or  equivalent  protection  covering 
each  leg  from  upper  thigh  to  boot  top  or 
shoe  top  be  worn  by  employees  whose 
assigned  duties  require  them  to  use  a 
chain  saw.  Numerous  comments 
supported  the  use  of  leg  protection. 
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Public  comment  m  requested  on  three 
issues,  each  raised  by  several 
coBunanters. 

(a)  Several  coounen<er*  expressed  a 
need  for  specificatioa  csqiuraaMiat*. 
esp«ci<<lly  with  retiiird  to  tha  ttnoith of 
the  leg  protec'.ion  OSHA's  proposal  is 
perfomance  based,  us  are  the 
requirements  of  Alaska.  Oregon  and 
Washington  which  use  the  performance 
language    will  protect".  However,  some 
regulalor>  authurities  have  developed 
specificatiun  requirements  for  this 
equipment.  For  example.  Quebec 
Canada  has  developed  standards  and 
testing  methods  for  chainsaw  leg 
protection  [Exhibit  5-CO)  and  tbe  United 
States  Department  of  Agriculture.  Forest 
Service  has  purchasing  specifications 
for  chainsaw  chaps  (Exhibit  4-32J. 
Conunent  is  reijuested  on  the 
appropriateness  of  more  specific 
requirements  concerning  leg  protection 
equipment. 

(b)  A  few  commenfers  expressed 
concern  that  the  OSHA  proposal 
requiring  leg  protection  extending  to 
boot  top  or  shoe  top  could  cause  a 
mobility  pmblem  for  cutters.  They 
suggested  that  the  protection  extend 
only  a  few  inches  below  the  knee.  PuWic 
comment  is  invi'ed  on  this  issue. 

(c)  A  few  commerters  expressed 
concern  that  in  some  situations  beat  and 
humidity  would  create  problems  for  leg 
protcr'ion  users  that  would  outweigh 
the  benefits.  Publit:  comment  is  itnrited 
on  this  issue. 

4  F:n<it  Aid.  Proposed 
i  i9i0.286(e)(lMx)  would  require  first 
aid  training  for  al  sapervisors  and 
fellers,  and  that,  in  addition,  at  least  one 
such  trained  person  be  in  each  operating 
area.  Several  commenters  stated  that 
additional  employees,  or  all  employees, 
should  be  tmiiwd  in  first  aid  due  to  the 
severity  of  mapv  lo«x'r«  injuries  and  the 
often  isolated    mri.fions  of  logging 
operations.  Some  cnmmenters  thought 
that  training  ench  feller  in  first  aid 
would  be  excessive.  Other  commenters 
stated  Ib^  cacdiopofaBonary 
resuscitation  (CPR)  shodd  be  included 
in  first  aid  training.  Public  comment  is 
invited  on  the  ap|itapriate  number  of 
employees  that  osed  first  aid  training 
and  on  the  iochisian  of  specific  first  aid 
skills  such  as  CPR. 

5.  Visual  aad  Audible  Contact. 
Proposed  \  19ia266(e)(4)(i)  would 
require  (with  certaifl  exceptions)  that 
employees  work  in  a  position  or  location 
within  visual  or  audible  signal  contact 
of  another  person  who  can  render 
assistance  in  case  of  emergency.  (Motor 
noise  is  not  acceptable  as  a  signal.) 
Several  commenters  were  concerned 
that  this  would  be  difficult  with  small 
work  creww  of  three  workers  or 


Some  suggt^ted  an  interval  of  15  or  20 
nunates  as  tfaa  aiaxinuni  break  m  visual 
or  audible  coRtacL  Most  eaanBenters 
felt  that  coatact  was  very  important. 
Additional  public  coounent  is  invited 
concerning  this  iaaue. 

6.  Chain  Sow  Protective  Devices. 
Proposed  i  19ia2a6(e|l5)(i)  would 
require  that  chain  saws  be  frequently 
inspected  to  ensure,  among  other  things, 
"that  chainbrakes  ajid  all  other 
manufacturer's  safety  features  remain 
operatiooaL"  The  proposal  as  written 
would  not  require  chain  saws  to  be 
equipped  with  chainbrakes  or  other 
specific  safety  devices  designed  to 
prevent  or  mitigate  operator  laceration 
injuries  caused  by  chain  saws  kickback 
or  other  accidents.  The  proposal  would 
only  have  required  that  any  such  safety 
features  that  are  on  the  saw  remain 
operational.  Requirements  for  the 
guarding  of  chain  saws  are  already 
contained  in  OSllA's  general 
performance  standard  governing 
machine  guarding.  29  CFR  1910.212. 

Althotigh  the  logging  operations 
proposal  did  not  require  specific  chain 
saw  protective  devices.  OSHA 
requested  public  comment  on  the 
effectiveness  of  chainbrakes  and  other 
safety  devices  and  features.  OSHA 
received  luimerous  submissions 
regarding  the  relative  effectiveness  of 
chain  saw  safety  features.  A  number  of 
comments  were  received,  especially 
froai  ckain  saw  manufacturers,  opposing 
thatanpicMion  given  by  the  language  of 
the  proposed  provision  that  OStlA 
would  require  chainbrakes  on  all  chain 
saws.  Some  commenters.  such  as  the 
National  Institata  for  Occupational 
Safety  and  Health  and  some  major 
logging  companies,  wrote  supporting  a 
requirement  for  chainbrakes. 

It  should  be  noted  that  OSHA's  long 
standing  faiterpratation  of  the  machine 
guarding  standard.  29  CFR  19I0.ZI2,  is 
that  ia  applies  to  chain  saws  and 
reqaiass  point  of  operation  guarding. 
This  standard  was  adopted  by  OSHA  as 
ar  »'<«tabhsht'd  Federal  standard  under 
the  VVai!.n  tt«-Hiey  Public  Contracts  Act, 
41  U.S.C.  %  35.  predating  the  enactment 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (OSH  Act).  OSHA  is  aware 
that  there  are  a  number  of  chain  saw 
features  currently  available  that  are 
designed,  at  least  in  part,  to  reduce  the 
likelihood  of  operator  lacerations  from 
the  saw's  chain.  However,  bar  tip 
guards  and  chainbrakes  are  more  likely 
to  meet  the  guarding  requirements  of  29 
CFR  1910^12  because  they  are  designed 
to  prevent  the  occurrence  of  kickback, 
or  stop  the  chain  in  the  event  of 
kickback,  respectively. 

Moat  of  ihoise  opposing  mandatory 
chainbrake  requirements  have  suggested 


that  OSHA  adopt  the  1965  American 
National  Standards  Inslitate  s  (.ANSI) 
voluntary  standard.  A.NSl  BITS  1-1 9B5 
"Gasoline-powered  chainsaws — safety 
requirements."  (Exhibit  4-W)l  The  ANSI 
standard  recommends,  among  other 
things,  that  saws  below  3.8  cubic  inch 
displacement  (c.i.d)  be  equipped  with, 
in  addition  to  a  front  hand  gnani  any 
combination  of  two  or  mure  separate 
features  designed  to  reduce  the  risk  of 
injury  from  kickback,  such  as  a  bar  tip 
guard,  a  chaiiibrake.  a  lowor  reducea 
kickback  saw  chain,  and  a  reduced- 
kickback  guide  bar.  Cliain  saws  above 
3.8  ci.d.  would  need,  in  addition  to  a 
front  hand  guard,  at  le«st  one  such 
feature  designed  to  reduce  ku.kback 
Even  thousb  OSli.A  feels  that  the 
safety  features  mentioned  in  the  .ANSI 
standard  »re  ver>  desirable  in  helping  to 
reduce  the  degree  of  kickback,  features 
suck  as  k)w-kickbHck  guide  bars  and 
reduced-kickbeck  chains  cannot  be 
considered  as  a  point  of  operation 
gMafdtag because  m  the  event  of 
kickback  they  do  nut  stop  the  moving 
chain.  Addiliona !  public  comment  is 
reqaciled  on  the  adequacy  of  the 
various  chain  saw  safety  devices  and 
guards  and  the  appropriate  regulatory 
action  for  OSHA 

7.  Operator  a  Manual  l^nipuned 

J  l»I0  2t«je)|blti]  would  require  an 
operator  g  manual  or  set  of  op«'rator's 
instruciiona  with  each  machine  Several 
comments  expressed  concern  that 
vandalism  and  deterioration  would  limit 
the  prar!iraiity  of  the  proposed 
requirement  Other  comment.s 
recommended  that  the  manuals  be  kepi 
on  the  job  site  or  at  a  nearby  office,  and 
that  the  manual  be  included  ;n  the 
training  of  machine  operators  F*ublic 
comment  is  invited  on  the  issue  of 
having  the  manual  or  operating 
instructions  with  each  machine  and 
empiov»r  8  eKpenence  m  obtaining 
copies  of  iTitinuiiis  from  mHnufartiir>-rs 

8.  Riders  Proposed 

S  1910.286(e)(6)(xiii)  would  require  thu! 
riders  or  observers  not  be  pernutied  on 
machines  unless  they  are  provided 
seating  and  protection  equivalent  to  that 
provided  to  the  operator  There  wjis  a 
considerable  amount  of  comment  on  this 
proposed  requirement.  Some 
commenters  supported  this  requirement 
as  an  absolute  no  e.xception  pc>liry 
Others  stressed  the  need  for  .m 
exception  for  training  purposes,  whitn 
both  trainer  and  trainee  m.iy  ride  the 
equipment.  Several  ccmmenters 
suggtsted  a  very  limited  exception 
under  restricted  conditions  for  training 
purposes  (sach  as  on  level  terrain  ar 
wiMtt  actual  work  is  aot  beiag 
conducted  during  the  training). 
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Additionul  public  commt-nt  is  invited 
concerning  this  issue. 

9.  Equipment  Protective  Devices. 
Proposed  \  1910.266(0(1  )(i)  and  (iii) 
would  require  rollover  protective 
structures  (ROPS)  and  falling  obT?ct 
protective  structures  (FOPSj  for  certain 
specifically  listed  equipment.  A  few 
varying  comments  were  received 
concerning  retrofitting  of  ROPS  and 
FOPS  on  existirp  equipment  Additional 
public  comment  is  requested  concerning 
the  need,  feasibility  and  cost  to  retrofit 
older  machines  with  ROPS  and  FOPS. 

Comments  were  also  received  from 
forestry  equipment  manufacturers  that  a 
number  of  Society  of  Automotive 
Engineer  (SAE)  standards  referenced  in 
the  proposed  equipment  provisions  have 
been  superseded  by  newer  versions. 
Recommendations  we-e  made  that  the 
latest  currently  available  editions  of  any 
applicable  standards  by  SAE,  ANSI  or 
other  appropriate  professional  or 
national  consensus  organization  be 
referenced  by  the  logging  rules,  as  well 
as  similar  standards  developed  by  the 
International  Organization  for 
Standardization  (ISO).  Public  comment 
is  requested  on  the  appropriateness  of 
incorporating  these  standards  into  the 
logging  rules  by  reference. 

10.  Manual  Felling.  Several  interested 
parties  commented  on  proposed 

S  1910.266(g)(2).  Several  comments 
concerning  paragraph  (g)(2)(iii)  stated  a 
need  to  except  saplings  from  the 
proposed  undercut  requirement.  Others 
commented  on  paragraph  (g)(2)(v)  which 
would  require  that  the  backcut  be  above 
the  level  of  the  horizontal  cut  of  the 
undercut.  One  contended  that  the 
backcut  should  be  made  at  the  same 
level  as  the  notch  of  the  undercut  to 
protect  the  hinge.  Other  commenters  felt 
that  the  undercut  and  backcut 
requirements  in  paragraph  (g)(2)(iii) 
through  (v)  should  allow  for  exceptions 
due  to  variations  in  three  and  site 
factors.  Public  comment  is  requested  on 
these  issues. 

Public  Partu  i  pa  lion 

Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  on  the  issues 
raised  in  the  proposal  and  in  this 
hearing  notice.  Information  that  has 
previously  been  submitted  regarding 
these  issues  remains  part  of  the 
rulemaking  record  and  should  not  be 
resubmitted.  Written  comments  must  be 
received  by  )urte  29. 1990.  and  submitted 
in  quadruplicate  to  the  Docket  Office. 
Docket  Number  S-048,  room  N-2625, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW  .  Washington, 
DC  20210.  The  toicphone  number  of  the 


Dot  ket  Offi(  ('  IS  (202)  523--894,  and  i!s 
hours  of  operation  are  8:15  a  m.  to  4  45 
p.m..  Monday  through  Friday,  except 
Federal  iiolidays  Commrn's  limited  to 
10  pages  or  less  in  length  may  also  be 
transmitted  by  facsimile  to  (202)  523- 
5046  (or  for  FTS  to  8-523-5046).  provided 
that  the  original  and  4  copies  of  the 
comment  are  sent  to  the  Docket  Officer 
immediately  thereafter.  Written 
submissions  must  clearly  identify  the 
issues  raised  in  the  proposal  or  this 
notice  which  are  addressed  and  the 
position  taken  on  each  issue. 

All  materials  submitted  will  be 
available  for  inspection  and  copying  at 
this  address.  All  timely  submissions  will 
be  part  of  the  record  of  the  proceeding. 

Public  iiearings 

Pursuant  to  section  6(b)(3)  of  the  Act. 
an  opportunity  to  submit  oral  testimony 
concerning  the  issues  raised  by  the 
proposed  standard,  comments,  requests 
for  hearing,  and  notices  of  intention  to 
appear  will  be  provided  at  informal 
public  hearings  scheduled  to  begin  at 
9:30  a.m.  at  places  and  on  dates  as 
follows: 

Washington,  DC:  July  24. 1990.  Frances 
Perkins  Department  of  Labor  Building. 
Auditorium,  2(X)  Constitution  Avenue 
NW..  Washington,  DC  20210. 
Portland,  Oregon:  August  21. 1990.  Shilo 
Inn  Suites  Convention  Center.  11707 
NE.  Airport  Way.  Portland.  Oregon 
97220.  Telephone  (503)  252-7500. 

Notice  of  Intention  to  Appear 

All  persons  who  wish  to  participate  at 
the  hearing  must  file  in  quadruplicate  a 
notice  of  intention  to  appear,  received 
by  June  29. 1990,  addressed  to  Mr.  Tom 
Hall.  OSHA  Division  of  Consumer 
Affairs.  Docket  S-048.  room  N-3647.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW..  Washington.  DC  20210. 
The  notice  of  intention  to  appear  also 
may  be  transmitted  by  facsimile  to  (202) 
523-5986  (or  for  FTS  to  8-523-5986). 
provided  that  the  original  and  4  copies 
of  the  notice  are  sent  to  the  above 
address  immediately  thereafter. 

The  notices  of  intention  to  appear, 
which  will  be  available  for  inspection 
and  copying  at  the  OSHA  Docket  Office, 
room  N-2625.  200  Constitution  Avenue 
NW..  Washington.  DC  20210.  telephone 
(202)  523-7894.  must  contain  the 
following  information: 

(1)  The  name,  address,  and  telephone 
number  of  each  person  to  appear. 

(2)  The  capacity  in  which  the  person 
will  appear 

(3)  The  approximate  amount  of  time 
requested  for  the  presentation; 

(4)  The  specific  issues  that  will  be 
addressed: 


(5)  A  ^^^t^■m(■^t  nf  the  position  thai 
will  be  taken  \%  !  h  respect  to  each  issue 
addressed: 

(6)  Whether  the  party  intends  to 
submit  documentary  evidence,  and  if  so, 
a  brief  summary  of  that  evidence:  and 

(7)  At  which  of  the  hearings  the  party 
wishes  to  testify 

Filing  of  Testimony  and  L>id<nie  Before 
Mearinj? 

Any  party  requesting  more  than  10 
minutes  for  a  presentation  at  the 
hearings,  or  who  will  submit 
documentary  evidence,  must  provide  in 
quadruplicate  the  complete  text  of  the 
testimony,  including  any  documentary 
evidence  to  be  presented  at  the 
hearings,  to  the  OSHA  Division  of 
Consumer  Affairs.  This  material  must  be 
received  by  July  9, 1990.  It  will  be 
available  for  inspection  and  copying  at 
the  OSHA  Docket  Office.  Each  such 
submission  will  be  reviewed  in  light  of 
the  amount  of  time  requested  in  the 
notice  of  intention  to  appear.  In  those 
instances  where  the  information 
contained  in  the  submission  does  not 
justify  the  amount  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  that  fact. 

Any  party  who  has  not  substantially 
complied  with  this  requirement  may  be 
limited  to  a  10-minute  presentation.  Any 
party  who  has  not  Tiled  a  notice  of 
intention  to  appear  may  be  allowed  to 
testify,  as  time  permits,  at  the  discretion 
of  the  Administrative  Law  fudge. 

OSHA  emphasizes  that  the  hearings 
are  open  to  the  public,  and  that 
interested  persons  are  welcome  to 
attend.  However,  only  persons  who 
have  nied  proper  notices  of  intention  to 
appear  at  the  hearing  will  be  entitled  to 
ask  questions  and  otherwise  participate 
fully  in  the  proceeding. 

Cond.K  :  and  S,iIi,.'^h  of  Hearings 

The  hearings  will  commence  at  9  30 
a.m..  on  July  24. 1990.  in  Washington.  DC 
and  continue  in  Portland,  Oregon  at  9:30 
a.m.  on  August  21. 1990.  At  those  times, 
any  procedural  matters  relating  to  the 
proceeding  will  be  resolved.  The 
informal  nature  of  OSHA  rulemaking 
hearings  is  established  in  the  legislative 
history  of  section  6  of  the  Act  and  is  . 
reflected  by  the  OSHA  hearing 
regulations  (see  29  CFR  1911  15(a)). 
Although  the  presiding  officer  is  an 
Administrative  Law  Judge  and 
questioning  by  interested  persons  is 
allowed  on  crucial  issues,  it  is  clear  that 
the  proceeding  shall  remain  informal 
and  legislative  in  type.  The  purpose  of 
the  hearing  is  to  provide  an  opportunity 
for  effective  oral  presentation  by 
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interested  persoas  which  can  be  carried 
out  expeditiously  and  in  the  absence  of 
rigid  procedures  which  might  unduly 
impede  or  protract  the  rulemaking 
procem. 

The  heanngs  will  be  conducted  in 
accordance  with  29  CFR  part  1911.  The 
hearing  will  be  presided  over  by  an 
Administrative  Law  Judge  who  will  have 
all  the  powers  neeessary  and 
appropriate  to  conduct  a  full  and  fair 
informal  hearing  as  provided  in  29  CFR 
part  1911  including  the  powers: 

(1)  To  regulate  the  course  of  the 
procP'-dinRs 

(2j  1  0  dispose  of  procedural  requests, 
obfections  and  comparable  matters: 

(3)  To  canfiai  the  presentation  to  the 
matters  pertiaent  to  the  issues  raised: 

(4)  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means: 

(5)  In  tlie  judge's  discretion,  to 
question  and  permit  the  questioning  of 
any  witness  and  to  limit  the  time  for 
questioning:  and 

(6)  in  the  judge's  discretion,  to  keep 
the  record  open  for  a  reasonable,  stated 
time  to  receive  written  information  and 
additional  data,  views,  and  arguments 
from  any  person  who  has  participated  in 
the  oral  proceedings. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  judge  will 
certify  tfie  record  of  the  hearing  to  the 
Assistant  Secretary  of  Laborfor 
Occupational  Safety  and  Health.  The 
Administrative  Law  judge  does  not 
make  or  recommend  any  decisions  as  to 
the  contest  of  the  final  standard. 

The  proposed  standard  will  be 
reviewed  in  light  of  all  testimony  and 
written  sabonssions  received  as  pert  of 
the  record  and  a  standard  will  be  issued 
based  on  the  enta*  racoid  of  the 
proceeding,  including  the  written 
comments  and  data  received  from  the 
public. 

Authority  and  Si^natuiv 

This  document  was  prepared  under 
the  direction  of  Gerard  F.  Scannell. 
Assistant  Secretary  of  l^bor  for 
Occupational  Safety  and  Mealth,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW..  Washinglon.  DC  20210. 

H  is  issued  under  section  6(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.SC  SSS).  Secretary  of  Labor's 
Order  No.  1-90  f56  PR  9033)  and  29  CFR 
part  1911. 

Signed  at  Washington.  DC  on  Ibit  4th  day 
of  May  199a 

Cward  r.  ScannelL 

Assistant  Secretary  of  Labor. 
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Mine  Safety  and  Health  Administration 

30  Cf  R  Part*  56,  57.  sa,  70.  71.  72,  ana 
75 

Air  Quality,  Chemicai  Substances, 
Respiratory  Protection  Standards; 

Public  Hearings;  Eitension  o' 
Comment  Penod 

AQENCv:  Nine  Safety  and  Health 
AdmmiHtrntion,  Labor. 
ACTiOfT  Extension  of  comment  period: 
notice  of  public  hearings. 

summary:  The  Mine  Safety  and  Health 

•::.,:;;s!ration  (MSHA)  will  hold  the 
first  of  a  series  of  public  hearings  on  its 
August  28. 1989,  proposed  rule 
addressing  air  quality,  chemical 
substances  and  respiratory  protection  in 
mining.  The  hearings  will  be  held  in 
Denver.  Colorado,  and  Pittsburgh. 
Pennsylvania.  Each  hearing  will  cover 
the  aiaior  issues  associated  with 
establishing  permissible  exposure  limits 
(PELs)  for  nitrogen  dioxide  (NO»).  nitric 
oxide  (NO),  carbon  monoxide  (CO),  and 
sulfur  dioxide  (SOx):  exposure 
monitoring;  abrasive  blasting:  drill  dust 
control:  dangerous  atmospheres:  and 
prohibited  areas  for  food  and  beverages. 
This  notice  also  extends  the  time  for 
public  comment  on  provisions  in  the 
proposed  rule  addressing  carcinogens, 
asbestos  construction  work,  means  of 
control,  respiratory  protection  and 
medical  surveillance. 
DATfS:  All  requests  to  make  oral 
presentations  for  the  record  should  be 
submitted  at  least  5  days  before  the 
hearing  date,  bnroediately  before  the 
heanng,  any  unalloted  time  will  be 
made  available  to  persons  making  later 
requests.  The  public  hearings  will  be 
held  Monday.  June  4. 1990.  and 
Thursday.  June  7. 1990.  Both  hearings 
will  begin  at  9  a.m.  If  the  Agency 
considers  it  necessary,  the  hearing  may 
be  extended  an  additional  day. 

The  comment  period  on  provisions  in 
the  proposed  rule  concerning 
carcinogens,  asbestos  construction 
work,  means  of  control,  respiratory 
protection,  and  medical  surveillance  will 
close  on  June  29. 1980. 
At>o»wssF3      'H  hearings  will  be  held  in 
t      '.Miry!    I'f    i!>ylvania.  and  Denver, 
Colorado,  at  the  following  locationr 

June  4.  leea  Stapleton  Plaza  Hotel. 
Aztec  1  Room.  3333  Quebec  Street. 
Denver.  Colorado  80207. 

June  7. 199a  HoMday  inn-Airport. 
Gallery  Room.  1406  Beers  School  Road. 
Coraopolis.  Pennsylvania  15108. 

Send  requests  to  make  oral 
presentations  to:  14ine  Safety  and 
Health  AdaunialrstiosL  Office  of 
Standards,  Regulations  and  Variances. 


Room  6:n  4015  Wilson  Boulevard. 
Arlington,  VirxirM  222iW 

ron  niRTHER  information  contact: 

Patricia  W  Si'ivey  Director  Office  of 
Standards,  Regulations  nnd  Variances, 
MSHA.  f703)  235-1910 

SUPnXMENTARV  INFORMATION:  On 
August  28. 1989,  MSHA  published  h 
proposed  rule  to  revise  its  standards  tur 
air%iiality.  chemical  substances,  and 
respiratory  protection  for  coal,  meliil. 
and  nonmetal  mines  (M  ¥R  ^5~f¥))  The 
Agency  initially  scheduled  ihe  written 
comment  period  for  the  proposed  rule  to 
close  on  November  27, 1989.  On  October 
19. 1989.  MSHA  extended  the  comment 
period  to  March  Z,  1H90  IM  i  R  4.1026)  in 
raiyanae  to  reques's  from  the  mining 
comnamity.  On  jaruary  25, 1990.  the 
Agency  set  three  separate  comment 
periods  for  different  provisions  in  the 
proposal  and  mnoonced  its  intent  to 
hold  a  series  of  three  sets  of  public 
hearings.  The  comment  penod  for  the 
first  group  of  provisions  cloned  on 
Mardi  2. 1980.  These  provisions  are:  the 
permissible  exposure  limits  for  nitrogen 
dioxide  (NOi).  nitric  oxide  (.NO),  cart>on 
monoxide  (CO),  and  sulfur  dioxide 
(SOi);  exposure  nionilonna  d()rasive 
blasting:  drill  dust  cuntroi  dange'-Diis 
almoapiieres;  and  prahibiird  arvim  lor 
food  and  beverages. 

MSHA  had  scheduled  the  comment 
period  on  carcinogens,  asbestos 
construction  work,  means  of  control. 
respiratory  protection,  and  medical 
surveillance  to  doae  on  )une  1. 1990. 
\fsl-iA  n  f  MendJfy  'his  date  to  June  29, 

>'*!  u:  rf-  uv*  gcfiTiiTit  time  for 
interested  parties  to  participate  in  the 
June  4  and  7  hearings  and  prepare 
comments  on  the  second  group  of 
provisions  in  the  propo«.d  The  Agency 
encourages  all  parlii's  mtert-sted  in 
making  comments  to  do  so  by  June  29. 
AldKM^  the  rulemaking  record  will 
remain  open  unta  all  hearings  have  been 
held,  MSHA  intends  that  the  substantive 
issues  on  these  provisions  be  fully 
discussed  during  this  comment  period 
and  hearing. 

The  purpose  of  the  public  hearings  is 
to  receive  relevant  comments  and 
respond  to  questions  about  the  prupustd 
rules.  The  hearings  will  be  conducted  m 
an  inform. •!  rnHnnr:  hv  a  panel  of  MSHA 
officials.  .■\;.•nuuK^.  fi'rni.ii  rulfs  of 
evidence  will  not  apply  the  presiding 
official  may  exernse  discretion  in 
excluding  irrelevant  or  unduly 
repetitious  matLn.il  and  questions. 

The  session  will  t«-gin  with  an 
opening  statement  from  MSHA 
follov^ed  by  an  opporlunity  for  nitmlj^nt 
of  the  pijiilic  to  make  oral  prt-sentations 
The  htvir  n«  p.int-'  will  \>v  H\  ailiibie  to 
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answer  relevant  queitiona.  At  the 
dlBcrftion  of  the  presiding  official. 
speakers  may  be  limited  to  a  maximum 
of  20  minutes  for  thptr  presentations 
Verbcifim  transcript!  of  the  proceedings 
will  be  taken  and  made  a  pari  of  the 
rulemaking  record  Copies  of  the  heanng 
trHiiscnpts  will  be  made  avaiiiible  lo  the 
public  for  review 

The  record  will  remain  open  until 
December  1990.  Therefore.  MSfiA  will 
continue  to  accept  addilional  written 
I  omments  and  other  appropriate  data 
from  any  interested  party,  including 
those  not  presenting  oral  statements. 

Issues 


ill 


Commenters  posett  MHWal  qtiMtions 
about  provisions  cobtafosd  Ib  the 

proposed  rule.  Of  pi»rticular  rrnrem  to 
commenters  are  the  issues  discussed 
below.  MSHA  particularly  requests 
comments  on  these  issues  durinj?  the 
hearings  in  addition  to  any  other  aspects 
of  the  provisions  addressed  in  this 
phase  of  the  rulemaking 

.4.  Permisstbh  Expneure  Lmits  for 
Nitrogen  Dioxidf.  Carbon  Monoxide. 
Sulfur  Dioxide,  and  Nitric  Oxidf 

The  proposed  rule  includes  a  formula 
for  computing  the  permissible  exposure 
limit  for  a  sut'Slance  as  a  thme-wiphted 
average  (TW.^)  based  on  an  8  hour  day. 
For  work  shif's  longer  than  8  hours 
(novel  work  sf.hedules).  the  proposal 
vNouid  require  the  TWA  to  be  acijusted 
:   wnwar'i  in  proportion  to  the  ho'irs 
1% , irked  The  formula  adjusts  the  tinse 
received  by  the  miner  to  the  sane 
amount  that  would  have  been  received 
in  8  hours  at  the  TWA  listed  for  the 
substance  Some  commenters  suggested 
that  the  novel  work  schedule  formula 
does  not  account  for  such  variables  as 
differences  in  acute  non  acute  effei  ts 
and  cumulative  effects  and  varied  work 
schedules  such  as  7-day  work  week 
cycles. 

The  proposed  rule  also  includi-s 
ceilings  and  short  tnrm  exposure  limits 
(STEL)  for  substances  with  fast  acting  or 
hivh'y  iin'atmg  effects.  A  STEL  would 
i'c  eq  ml  lo  a  15  minute  time-weighted 
average  exposure  A  ceiling  could  not  be 
exceeded  at  any  time.  Some  com.menters 
stated  that  certain  STELs  for  lime 
periods  other  than  15  minutes  might  be 
appropdate 

VfSHA  would  continue  lo  rt-quire 
niixed  exposure  limits  (MELs)  for 
substances  that  act  upon  the  s^ime  target 
organ.  Currently  the  Agency  b*;Is  mixed 
exposure  limits  through  incorporatKm  by 
reference  of  the  American  Conference  of 
Governmental  Industrial  Hygienisls 
(ACCIH)  Threshold  Limit  Values 
iTLVg') BookJet  {1971. 1973).  The  1989- 
90  ACGIH  71 V  BookJet  conttnues  to 


recommend  mixed  exposure  hmils 
Mixed  exposure  limits  address 
exposures  to  two  or  more  harmf.jl 
substances  that  act  on  the  same  organ 
system  The  Occupational  5>afety  and 
Health  .Administration  (OSMA|  also 
requires  computation  of  mixed  cxfwsure 
limits  (29  CFR  l<no  ICOO)  MSHA 
ret  eived  many  comments  regarding 
mixed  exposure  limits  S<ime 
rommenters  maintain  that  it  is 
technologically  ir.feasihle  to  measure 
the  potentially  low  ambient  levpls  'nr 
individual  substances  that  may  exist  in 
a  mixture  Another  commenter 
sugg'sted  that  a  mixed  exposure  limit 
be  included  for  work  sr  hedules  that  are 
ion^jcr  than  8  houri 

MSH.A  proposed  two  alternative 
permissible  exposure  limits  for  mtrogen 
dioxide  (NO^I^n  )  a  1  ppm  15-minute 
STEL  or  (2)  a  3  tipm  TWA  and  a  5-ppm 
STFJ..  MSHAs  current  PEI.  is  i  ppm 
ceiling.  OSHA  has  set  a  1  ppm  STEL  for 
general  industry  based  on  studies 
indicating  an  increased  airway 
resistance  from  NOj  exposure  and  on 
the  National  Institute  for  Occupational 
Safety  and  Health's  (MOSH) 
recommended  exposure  limit.  The 
ACCIH  recommends  a  3  ppm  TWA/5- 
ppm  STEL  for  NO,  The  proposal  would 
require  operators  to  use  feasible 
engineering  or  administrative  controls  to 
meet  the  new  limit. 

Most  (ommen'f'rs  opposed  the  1  ppm 
STEL  for  NO,  They  sthted  that  it  is 
infeasible  to  lower  existing  exposures  in 
mining  to  this  level,  especially  in 
underground  mining  They  also 
questioned  the  health  basis  fr>r  such  s 
limit.  Other  commenters  favored 
adoption  of  the  1  ppm  STEL  stating  that 
the  lower  limit  is  necess-iry  lo  protect 
miners  from  hazards  of  chronic  lung 
di.sease   reduce  the  seventy  of 
respiratory  infections  and  possible 
reduce  the  risk  of  lung  cancer  Th^se 
commenters  staled  that  feasibility  is  not 
an  issue  MSHA  requests  that 
commenters  address  the  health  basis  for 
either  limit  and  the  terhnoiogicil  and 
economical  feasibility  of  complying  with 
the  standard  in  mining 

Most  commenters  supjKJrted  MSHA  s 
proposed  PEI  j  for  carbon  monoxide  and 
nitru  oxide  The  Agency  proposed 
(hanging  the  PF.Iji  for  carbon  monoxide 
to  35  ppm  (40  mg/m^j  as  an  »  hour 
TU  A.  and  a  15-mmute  STEL  of  2(10  ppm 
(229  mg  m').  consistent  with  OSHA  s 
li.v.its  which  are  based  on 
11  ommendations  made  by  NIOSH 
.MSHA  currently  limits  carbon  monoxide 
levels  to  a  50-ppm  (.55  mg/m'|  TWA  and 
400-ppm  STEl-  A  few  commenters 
strongly  ob)etted  lo  the  new  lower 
l.mits.  contending  that  scienttric  studies 
do  not  support  the  proposed  limit.  The 
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ACCIH  recommjends  a  50-ppm  TWA 
and  4(X)-ppm  STEL 

I  Of  nunc  oxide  MSH.A  propOMdS 
ppm  (30  ms/m')  TWA— the  SMIM  Mllie 
curn'nt  limit — based  on  the  cwTent 
ACCIH  rer.ommemiation  WOSH 
supports  the  MSHA  pr'>(H)Srtl  ami 
Submii'iM'i  !'••  ( T\'i-r,i   ','■!  >]"enl  on 
oxides  of  nitrogen  m  supfxi-t  of  the  bmit 

MSI  lA  proposed  to  lowt  r  itic  (  »  islirm 
PEL  for  sulfur  diox.de  irorr,  h  S  t  .  rv 
TWA  and  a  20  ppm  5  rrum  tr  S  1  KL  to  a 

2  ppm  TWA  and  a  5  ppm  1  S  mmule 
S'TT.l,   MSn  \  tiasefl  itn  p',>[x.hci!  on  tlM 
,A(,(.!ll  s  ui'eit  'ei  ori.!ii»T;;l.i '  sj'is    Some 
commenter"!  r»-  ,,je.sleJ    riot  MSI  I A 
retain  the  t  ..rren;  im..'   sluLii^;  iftal  the 
scientific  evidence  dues  not  support  any 
change   NIO*^.!  I  ret  ommended  that 
•MSHA  true,!, !«*,!.   ,.nS(>,  I'LL  of  0.5 
ppm  as  an  &-hour  I  VV  A  In  support 
NIOSH  submitted  documentalkon  from 
Us  criteria  document  on  sulfur  dioxide 
and  stated  that  SOi  is  a  respiratory 
irritant  with  both  acuta  and  ckronic 
effects. 

B.  Exposure  Monitoring 

Frequency.  The  proposed  rule  wovld 
require  exposure  monitoring  when  Ifaa 
operator  has  reason  to  believe  that  a 
change  in  production,  process,  materials, 
eqidpmenl.  or  engineenng  or 
administrative  controls  would  incraaaa 
a  contaminant's  concentration  abovt  tbt 
limit  listed  in  the  PEL  table:  upon 
installation  of  controls  that  are  used  to 
reduce  exposure  to  the  PEL;  and  upon 
modification  of  existing  controls  that  are 
used  to  reduce  exposures  to  the  PEL 
The  proposal  also  would  require 
exposure  monitoring  at  least  once  every 

3  months  if  respirators  are  required  to 
be  worn  because  a  substance's 
concentration  is  above  the  PEL  Some 
commenters  stated  that  this  provision 
should  be  more  performance-orientad. 
Other  commenten  stated  that  expoaore 
monitoring  triggered  by  use  of 
respiratory  protection  should  be  more 
frequent  for  substances  with  short-term 
health  efTecIs  than  for  substances  with 
long-term  effects.  A  few  coiiunentera 
stated  that  the  exposure  monitoring 
requirements  would  be  overly 
burdensome  for  certain  portable 
operations  that  frequently  change 
location.  Other  commenters  stated  that 
the  Agency  should  require  more 
frequent  monitonng  and  that  the 
propoaal  falh  short  of  general  industry 
requirements  NIOSH  fBCOBuaenda  that 
routine  air  monitoring  be  requirad  on  ■ 

periodic  tiasn    revrtrrlles<  nf  any 
planned  process  changes 

Cessation  of  monitoring  Under  the 
proposii'   wheneN'T  monitoring  is 
required,  op«-rHiors  could  not  cease 
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rnonncinns  until  airborne  concentrations 
dre  determined  to  be  at  or  below  the 
PEL  with  95  percent  confidence.  Some 
commenters  strongly  objected  to  this 
standard,  stating  that  small  mine 
operators  in  particular  would  be 
burdened  in  meeting  such  confidence 
levels. 

Sampling  Procedures.  The  proposed 
rule  would  require  monitoring  samples 
to  be  representative  of  workers' 
exposures  during  the  workday.  The 
samples  would  have  to  be  collected  and 
analyzed  with  appropriate 
instrumentation  and  methods  by 
persons  trained  or  experienced  in  the 
procedures.  Conunenters  suggested  that 
MSHA  develop  a  monitoring  standard 
that  includes  sampling  methods  for  each 
contaminant  on  the  PEL  table,  as  well  as 
a  monitoring  program  unique  to  the 
particular  mining  operation. 
Commenters  also  requested  that  MSHA 
specify  in  the  standard  acceptable 
performance  criteria  for  the  accuracy 
and  precision  of  each  sampling  and 
analytical  method  in  terms  of  its 
coefficient  of  variation. 

Recordkeeping.  MSHA  would  require 
that  mine  operators  maintain  a  record  of 
required  monitoring  for  5  years.  Some 
commenters  suggested  that  the  miner's 
personal  identification  number,  such  as 
social  security  number  or  payroll 
number,  be  used  rather  than  the  miner's 
name.  Other  commenters  suggested  a 
30-year  retention  period  so  that  data 
could  be  used  in  long-term 
epidemiological  studies.  Also,  some 
commenters  objected  to  requiring  that 
the  record  include  the  corrective  action 
taken  by  the  operator. 

Access.  Under  the  proposal,  miners 
would  have  immediate  access  to  their 
records  for  examination  and  copying. 
Miners'  representatives  or  designated 
representatives  would  have  similar 
access  to  records  of  miners  they 
represent.  Former  employee  would  have 
access  to  records  of  samples  that  reflect 
their  exposure.  Workers  would  have  5 
years  from  the  date  of  the  sample  to 
examine  and  copy  their  exposure 
records.  Operators  would  be  required  to 
transfer  all  records  required  by  the 
standard  to  any  successor  opertor  or. 
where  there  is  no  successor  operator, 
operators  would  have  to  notify  affected 
miners  of  their  right  of  access  at  least  3 
month  before  disposal  of  the  records. 
Some  commenters  sugj^ested  that  MSHA 
require  miners  to  sutjmit  their  requests 
in  writing  and  that  sufficient  time  be 
given  for  operators  to  furnish  copies  of 
exposure  records  to  miners. 
Commenters  stated  that  only  the  elected 
miners'  representative  should  have 


access  to  these  records  and  designated 
representatives  should  not. 

Observation  of  monitoring.  The 
proposal  would  require  operators  to 
provide  affected  miners  with  the 
opportunity  to  observe  exposure 
monitoring.  Some  commenters  believe 
that  this  right  should  be  given  only  to 
miners  and  the  miners'  representative. 
Some  commenters  also  recommended 
that  MSHA  specify  in  the  standard  that 
the  Federal  Mine  Safety  and  Health  Act 
of  1977  does  not  provide  for  walk- 
around  pay  under  such  circumstances. 

Notification  of  overexposure.  When  a 
sample  shows  an  overexposure, 
operators  would  be  required  to  notify 
miners  of  overexposures  in  writing 
within  15  calendar  days  after  receipt  of 
sampling  results  of  the  overexposure 
and  the  corrective  action  being  taken. 
Some  commenters  suggested  that 
notification  be  triggered  by  the  results  of 
monitoring  rather  than  by  an  individual 
sample.  A  few  commenters 
recommended  that  MSHA  require  that 
operators  inform  miners  of  corrective 
action  being  taken  only  after  abatement 
procedures  are  approved. 

C.  Prohibited  Areas  for  Food  and 
Beverages 

Under  the  proposal,  MSHA  would 
continue  to  restrict  consumption  or 
storage  of  food  or  beverages  in  a  toiled 
room  or  in  any  area  where  food  or 
beverages  could  become  contaminated 
by  a  hazardous  substance.  Although 
commenters  supported  the  standard. 
they  requested  that  MSHA  clarify  the 
meaning  of  hazardous  substance.  One 
commenter  suggested  that  MSHA  use 
the  term  "toxic  materials."  which  OSHA 
defines  as  materials  in  consentrations  or 
amounts  that  (1)  exceed  appHcable 
permissible  exposure  limits,  or  (2)  in  the 
absence  of  a  PEL  are  present  in  an 
amount  and  toxicity  that  constitute  a 
recognized  hazard  that  is  causing  or 
likely  to  cause  death  or  serious  harm. 

D.  Abrasive  Blasting 

Surface  operations.  MSHA's  existing 
regulations  for  metal  and  nonmetal 
mines  prohibit  the  use  of  silica  sand  or 
other  materials  containing  more  than  1 
percent  free  silica  as  an  abrasive 
substance  or  in  abrasive  blasting 
cleaning  operations  at  all  surface  mines 
and  the  surface  of  underground  mines 
unless  the  user  is  protected  with  a  full- 
flow  respirator  or  equivalent.  In  the 
proposed  rule.  MSHA  would  delete  the 
term  "full -flow"  respiratory  protection 
and  require  a  "supplied-air  respirator 
approved  for  abrasive  blasting." 

MSHA's  existing  standard  for  coal 
mines  requires  protective  clothing  for 
protection  against  the  impact  of 


particles  from  such  operations  The 
proposal  would  require  operators  at  coal 
dnd  metal/nonmetal  surface  operations 
to  use  supplied-air  respirators  approved 
for  abrasive  blasting  when  abrasive 
blasting  is  done  with  silica  sand  or  other 
materials  containing  more  than  1 
percent  quartz,  unless  the  work  is 
performed  in  a  totally  enclosed  device 
with  the  operator  outside  the  device. 

Underground  operations  Under  the 
proposal,  abrasive  blasting  using  silica 
sand  or  other  materials  containing  more 
than  1  percent  free  silica  as  an  abrasive 
substance  in  abrasive  blasting 
operations  at  metal/nonmeta! 
underground  mines  would  continue  to 
be  prohibited.  Also,  the  proposed  rule 
would  explicitly  prohibit  the  use 
underground  of  abrasives  containing 
more  than  1  percent  silica  at  coal  mines. 
If  substitute  abrasives  are  used  and 
there  would  be  no  overexposure  to 
substances  on  the  PEL  table.  MSHA 
would  still  require  that  abrasive-blasting 
protection  be  used  at  metal/nonmetal 
and  coal  mines  according  to  S  S  56/ 
57.15006.  75.1720  and  77.1710. 

Most  commenters  supported  MSHA's 
proposal  in  abrasive  blasting  and 
recognize  that  conformance  with  the 
PEL  table  alone  may  not  be  protective 
enough  when  conducting  this  activity. 

NIOSH  disagreed  with  the  Agency's 
treatment  of  materials  containing  less 
than  one  percent  silica,  stating  that  even 
at  those  levels  silica  should  be  treated 
as  a  potential  occupational  carcinogen. 
NIOSH  suggests  that  abrasive  blasting 
using  materials  containing  any 
detectable  silica  should  not  be  allowed 
in  underground  operations  At  surface 
operations.  NIOSH  recommends 
requiring  air-supplying  respiratory 
protection  when  using  material 
containing  any  detectable  level  of  silica. 

Drill  dust  control.  For  metal  and 
nonmetal  mines,  the  proposed  rule 
would  continue  to  require  that  holes  be 
collared  and  drilled  wet  or  other 
effective  dust-control  measures  be  used 
when  drilling  material  that  is  not  water 
soluble.  Effective  dust  control  measures 
would  have  to  be  used  when  drilling 
water-soluble  materials  These 
provisions  would  be  new  for  surface 
coal  mines.  In  addition,  existing  5  70.400 
would  be  revised  to  require  that  dust 
collectors  be  maintained  in  permissible 
operation  condition  when  they  are 
provided  as  a  method  of  controlling 
dust.  Most  commenters  agreed  with  the 
MSHA  proposal. 

E.  Dangerous  Atmospheres 

The  proposal  would  require  that 
atmospheres  be  tested  for  hazardous 
gases,  vapors,  and  oxygen  deficiency 
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before  entrance  tnio  areas  that  have  ihe 
potential  for  very  hazardous 
pnvironmental  conditions.  These  artrus 
include  abandoned  areas  underjirDiind. 
silos,  vats.  tank,s  and  other  confined 
spaces  and  areas  where  there  has  been 
d  ri'ledse  of  contaminant  that  could 
cause  an  at  ute  respiratory  exposure  that 
is  an  inunediute  threat  of  loss  of  life, 
immediate  or  delayed  irreversible 
adverse  effects  on  health,  or  acute  eye 
exposure  that  would  prevent  escape 
f:'jm  a  h,iz;triious  atmosphere  (IDI.Jf 
utmosphere).  The  proposal  definrs 
"confined  space"  es  "a  space  Ih.t'  by 
design  has  restricted  openinjjs  for  entry 
and  exit,  an  unfavorable  atmosphere 
that  could  contain  or  produce  d.mgcrous 
air  contaminants  and  is  not  intended  for 
continuous  occupancy."  which  is 
consistent  with  OSHA's  proposed 
definition. 

Commenters  generally  agree  that 
dangerous  atmospheres  merit  special 
regulation.  Howevi^r,  some  commenters 
suggested  that  the  agency  clarify  its 
intent  about  the  language  of  the 
st.inddrd  and  raised  objections  to 
MSHA's  definition  of  confined  spTce  as 
too  broad.  Some  curimenters 
recomnended  that  MSH.-\  adopt 
OSHA's  proposed  concept  for  imposing 
dangerous  atmosphere  restrictions  in 
that  confined  spaces  have  "a  known 
potential  to  contain"  an  IDIJi 
atmosphere  coupled  with  "a  reason  to 
believe"  than  an  IDLH  atmosphere 
exists. 

The  proposed  rule  would  continue  to 
require  that  all  work  areas  contain  at 
least  19.5  percent  oxygen  by  volume.  If 
oxygen  content  falls  below  this  level, 
miners  must  be  withdrawn  u.nless  they 
are  using  appropriate  respiratory 
protection,  and  oper.itors  must  lake 
immediate  corrective  action  to  restore 
the  level  to  at  least  19  5  percent  Most 
commenters  suppo-f»d  MSHA  s 
proposal. 

The  proposal  also  would  require  that 
persons  take  certain  precautions  when 
entering  an  oxygen-defii  lent  atmosphere 
listed  in  the  table  or  any  of  i.he 
potentially  dangerous  atmospheres 
listed  in  this  standard.  The  standard 
would  require  respiratory  protection:  at 
least  one  standby  person  oat.side  the 
affected  firva  with  •ijuipmenl  capable  of 
rescuing  the  o'hpr  p^-rson  without 
entering  the  area,  or  a  two-person 
rescue  system  capable  of  recovery  of  the 
affected  person:  and  cummunituitinns 
between  Ihe  standby  person  and  ih*,- 
persons  enicnng  or  working  in  the 
hazardous  atmosphere  Most 
commenters  gentrnlly  supported 
MSllA's  proposal  but  reque»ljHi  th.»t  the 
.\gijncy  develop  a  rr.ore  per{urnvaiH.e- 


onented  standard  for  rescuing  persons 
from  dangerous  atmospheres.  Other 
(ommenters  felt  that  the  standard 
needed  greater  specificity  for  operator 
compliance 

MSMA  particularly  requests  fur*; her 
comment  on  these  issues  in  the 
proposed  rule. 

DaU-d  M.iy  7.  1990. 

William  |.  Tattersall. 

Assislant  Secrutary  for  S4ina  Safety  and 
Health. 

jFR  Doc  90-11038  Filed  5-10-00;  8:46  ami 
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DEPARTMENT  Of  THE  INTERIOW 

Office  of  Surface  Mining  Reciamarton 
and  Enforcement 

30CFR  Part  913 

Illinois  Regulatory  Program; 
Reopening  of  Public  Comment  Period 

AOENCV:  Office  of  Surfai  e  Mining 
Reclamation  and  Enforcement  [OSM]. 
Interior. 

ACTION:  Propoaed  rale:  Reopening  of 
P'lbltc  comment  period. 


SUISMARV:  OSM  IS  reopening  the  public 
comment  period  on  the  substantive 
adequacy  of  certain  program 
amendments  submitted  by  litinuis  to 
modify  the  Illinois  permanent  regulatory 
program  (hereinafter  referred  to  at  the 
Illinois  program)  under  the  Surface 
Mining  Reclamation  Act  of  1977 
(SMCRA) 

Dy  letter  dated  July  I"  \9m  Illinois 
submitted  proposed  amendments  to  its 
program  (Adm.:-iistr:itive  Record  No  n.- 
1075).  OSM  announced  receipt  nf  the 
proposed  amendments  in  the  .^L-gust  24, 
19*W  Federal  Register  (54  FH  S.5205}  and 
in  Ihe  same  notice  opened  the  public 
comment  period  and  provided 
opportunity  for  a  public  heanng  The 
comment  period  closed  on  September 
25,  1989  The  amendments  were 
intended  to  make  the  requir«»menfs  of 
the  Illinois  program  no  less  effective 
than  the  Federal  program  By  letter 
dated  .April  10.  1990.  Illinois  submitted 
additional  changes  to  the  amendments. 

This  notice  sets  forth  the  times  and 
locations  that  Ihe  Illinois  progra.m  and 
proposed  amendments  to  that  proi^rsm 
are  available  for  public  mspection  «r»d 
the  comment  period  during  which 
interested  person.s  may  submit  written 
comments  on  the  proposed  amendmenis. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p  m  on  May  2n. 
1900. 


AOOHCSSCS:  Wnllen  comments  tihr>iild 
tie  nuiiled  or  hand  delivered  to  Mr 
[.imes  F  Fulton  Director.  SprmgfieW 
Field  Office  fli  Ihe  address  listed  bok>w. 
Ciopies  of  the  Illinois  program  and  rII 
wnUen  comments  received  m  r'^spopst- 
!v,  :'i;s  notice  will  be  available  for  public 
review  at  the  addresses  lisled  below 
during  normal  business  hours  Monday 
through  Friday  excluding  holidays  Rsch 
requester  may  receive  free  of  charce 
one  copy  of  the  proposed  smendmenls 
by  contra'  ting  OSM  s  Spnngf  .id  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enf!)rf.i>meni  Springfield  Field 
Office.  511  Wed'  Capitol  Street,  suite 
202.  Spnngfield.  Illinois  ftZTtri. 
Telephone  (217)  492-*4ft,S. 

Illinois  Department  of  Mines  end 
.Minerals,  300  West  |effer»on  Street. 
suite  3<X}  Springfield  lllinci!>  R2791. 
Telefihone    (217i  7R2-4fro 

PO«  FimTMeU  tNFOMMATXM  COWTACT: 

i.inies  F  Fuitnn   Dtreclnr  Sp'ir't'ieid 
K.id  Office  f2T'  49C-4-»Q.S 

SUPPLEMENTARY  INFORMATION: 

I   Ekackground 

On  June  1. 1982.  the  Secretary  of  the 
Interior  conditionally  approved  the 
Illinois  program.  Information  pertinent 
to  the  general  back>rrniind  of  the  Illinois 
program  submission  as  well  as  the 
Secretary  s  findings  the  disposition  of 
comments,  and  a  deia.ied  explanation  of 
the  conditions  of  apprrjv  i!  can  be  found 
in  the  fune  1   1962.  FedenI  Register  (47 
FR  23882  ft  seq]  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  913.11.  913  15,  91318.  and 
913.17. 

II.  Diacusfuun  of  Propo««d  Amendments 

Purs. .ill! !,,  JO  CFR  --•:  r  OS.M 
identified  required  revrsnms  to  the 
Illinois  rey'il.tlory  prtyfuvn  h>  leMfi-* 
datedJjneS   !'<«-   [)e(emt>erlH   !'*« 
and  May  11   1«W  OSM  also  i<  'f/-,! 
Illinois  of  deficiencies  which  ( )S.M  had 
determined  to  be  less  effet  live  than  the 
Federal  requirements  for  surface  rriir»")j 
and  redamalion  operations  in  IMmre^ 
programamendmenis  Hpprrrved  bv  ihf 
Director  on  October  25  19H«  (SJ  YV. 
4  ni2)  and  January  4  1<WP  fS4  FIJ  nni 

In  response  In  these  notifirati.iris. 
Illinois  by  letter  dated  |,ily  l"   \<*m 
(Administrative  Record  No  IL  1075). 
submitted  proposed  amendments  to  Its 
program  T^ey  concern  propoaed 
;  hanges  lo  Ihe  Jllmoit  AdmintsfrR'ire 
Code  fl.AC)  at  82  lAC  T^)  (;er>era(  62 
lAC  1701  [Vfinitions  B2  lAC  1761  Arpas 
Designated  by  Act  of  Congress  82  lAC 
17"2  Coal  Fxplorafion  Reowtremenfa.  82 
l.^C  1773  Permits  8r>d  Permit  Processing 
Requirements;  82  IA(]  1^4  Revision, 
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Renewal  and  Transfer  of  Permit  Rights; 
62  lAC  1778  Permit  Applications — 
Minimum  Requirements  for  Legal. 
Financial.  Compliance  and  Related 
Information:  62  lAC  1779  Permit 
Applications — Minimum  Requirements 
for  Information  on  Environmental 
Resources;  62  lAC  1780  Surface  Mining 
Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources;  62  lAC  1784 
Underground  Mining  Permit 
Applications — Minimum  Requirements 
for  Reclamation  and  Operation  Plan;  62 
lAC  1800  Bonding  and  Insurance 
Requirements  for  Surface  Coal  Mining; 
62  lAC  1816  Permanent  Program 
Performance  Standards — Surface 
Mining;  62  LAC  1817  Permanent  Program 
Standards — Underground  Mining;  62 
lAC  1843  Slate  Enforcement;  and  62  LAC 
1846  Individual  Civil  Penalties. 

On  April  10. 1990.  in  response  to  an 
issue  letter  prepared  by  OSM  on 
February  13, 1990.  Illinois  submitted 
additional  changes  to  the  amendments. 

At  lAC  1700.11(a).  the  applicability  of 
lAC  ndes  to  all  reclamation  operations 
is  restored. 

At  LAC  1701.5.  the  definition  of 
"previously  mined  area"  is  changed  to 
mean  land  that  had  been  mined  before 
August  3. 1977. 

At  lAC  1772.12(d)(2)(c).  a 
typographical  error  is  corrected  by 
eliminating  the  phrase  "pursuant  to  the 
National  Register  of  Historic  Places." 

At  lAC  1773.5.  the  phrase  "any  one 
oF"  is  changed  to  "any  one  or"  referring 
to  relationships  which  evidence 
ownership  and  control. 

lAC  1778.13(j)  is  amended  to  require 
that  a  permit  applicant  submit 
information  in  any  format  prescribed 
and  issued  by  OSM. 

lAC  178a21{i){2)  and  (3)  and  lAC 
1784.14(h)(2)  and  (3)  are  amended  to 
waive  ground-water  monitoring 
requirements  if  the  permit  applicant  can 
demonstrate  that  a  particular  water- 
bearing stratum  is  not  one  which  serves 
as  an  aquifer  which  significantly 
ensures  the  hydrologic  balance  within 
the  impact  area. 

LAC  1783.12(b)(1)  is  revised  to  include 
inadvertently  deleted  language  which 
requires  a  description  in  the  permit 
application  of  cultural,  historic,  and 
archeotogical  resources  listed  or  eligible 
for  listing  on  the  National  Register  of 
Historic  Places  in  accordance  with  the 
National  Historic  Preservation  Act  of 
1966.  and  known  archeotogical  features. 

LAC  1800.40(b)(2)  is  revised  to  require 
that  the  State  notify  the  county  in  which 
a  surface  coal  mining  operation  is 
located  of  its  decision  to  release  or  not 
to  release  a  performance  bond. 


lAC  1800.40(d)  is  revised  to  change  a 
reference  from  subsection  "f '  to 
subsection  "e." 

lAC  1816.49(a)(9)(B)  and  lAC 
1817.49(a)(9)(B)  are  revised  to  require 
that  all  non-MSHA  size  impoundments 
be  inspected  at  least  weekly  during 
construction  and  upon  completion  of 
construction. 

lAC  1816.49(a)(10)  and  LAC 
1817.49(a)(10)  are  revised  to  require  that 
a  statement  indicating  that  a  pond  has 
been  maintained  in  accordance  with  the 
approved  plan  and  applicable 
regulations  be  included  as  part  of  a 
quarterly  impoundment  examination. 

lAC  1816.49(a)(10)(B)  and  lAC 
1817.49(a)(10)(B)  are  revised  to  define 
the  elevation  of  impounded  water  as 
design  elevation. 

lAC  1816.49(a){10)(C)  and  LAC 
1817.49(a)(10)(C)  are  revised  to  provide 
examples  of  impoundments  that  do  not 
facilitate  mining  or  reclamation. 

I  AC  1816.49(b)(9)  and  lAC 
1817.49(b)(9)  are  revised  to  specify  that 
permanent  impoundments  not  meeting 
certain  size  criteria  be  provided  with  a 
spillway  meeting  certain  discharge 
standards. 

lAC  1816.49(b)(10)  and  (c)(2)  and  lAC 
1817.49(b)(10)  and  (c)(2)  are  added  to 
provide  single  spillway  standards. 

LAC  1816.49(c)  and  LAC  1817.49(c)  are 
revised  to  include  inadvertently  deleted 
size  criteria  provided  at  30  CFR  77.216(a) 
for  temporary  impoundments. 

lAC  1816.61(c)  and  lAC  1817.61(d)  are 
revised  to  eliminate  exemptions  for 
blasts  using  fewer  than  25  pounds  of 
explosives. 

lAC  1816.67(c)(1)  and  lAC 
1817.67(c)(1)  are  revised  to  correct  a 
formatting  error  in  the  air  blast 
description. 

LAC  1816.67(g)  and  1817.67(g)  are 
revised  change  the  blast  scaled  distance 
from  60  to  65. 

LAC  1816.83(a)(3)  is  revised  to  correct 
a  reference  from  181^72  to  1816.71(1)(2). 

III.  Public  Comments  Phk  edures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendments  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15. 

If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Illinois  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 


indicated  under  "DATES"  or  at  locations 
other  than  the  OSM  Springfield  Office 
will  not  necessarily  be  considered  and 
included  in  the  Administrative  Record 
for  the  final  rulemaking. 

List  of  Subjects  in  .30  CFR  Part  913 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated:  April  30.  1990. 
Carl  C.  CloM. 

Assistant  Director.  Eastern  Field  Operations. 
(FR  Doc.  90-11040  Filed  S-10-90;  8:45  am| 
MLUNQ  COOE  43tO-0»-M 


30  CFR  Part  9J  ^ 

Hew  Meiico  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amendment. 

summary:  OSM  is  announcing  the 
receipt  of  a  proposed  amendment  to  the 
New  Mexico  permanent  regulatory 
program  (hereinafter,  the  "New  Mexico 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment 
pertains  to  the  definition  of  coal, 
hydrologic  balance,  and  postmining  land 
use.  The  amendment  is  intended  to 
revise  the  State  program  to  provide 
additional  safeguards  and  improve 
operational  efficiency. 

This  notice  sets  forth  the  times  and 
locations  that  the  New  Mexico  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 

DATES:  Written  comments  must  be 
received  by  4  p.m.,  m.d.t.  June  11, 1990.  If 
requested,  a  public  hearing  on  the 
proposed  amendment  will  be  held  on 
June  5, 1990.  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  by  4  p.m..  m.d.t.  on  May  29. 
1990. 

ADDRESSES:  Written  comments  should 
be  ma:  t  li    r  hand-delivered  to  Robert 
H.  Hagen  at  the  address  listed  below. 
Copies  of  the  New  Mexico  program, 
the  proposed  amendment,  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for  public 
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review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Kdch 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Albuquerque  Field  Office. 
Robert  H.  Hdgen.  Director,  Albuquerque 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  625 
Silver  Avenue  SW..  Suite  310. 
Albuquerque.  NM  8"102,  Telephone: 
(505)  "66-1486 
New  Mexico  Energy  and  Minerals 
Department.  Mining  and  Minerals 
Division.  2040  South  Pacheco  Street, 
Santa  Fe  NM  8-505.  Telephone:  (505) 
827-5970. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H  Hagen.  Director.  Albuquerque 
Field  Office,  on  telephone  number  (505) 
76ft-1486 

SUPPLEMENTARY  INFORMATION: 

I  Background  oc  the  New  Mexico 
Program 

On  December  31.  rJ80.  the  Secretary 
of  the  interior  conditionally  approved 
the  New  Mexico  program.  General 
background  information  on  the  New 
Mexico  program,  including  the 
Secretary  s  findings,  the  disposition  of 
comments,  and  the  conditirns  of 
approval  of  the  New  Mexico  program 
ran  be  found  m  the  December  31. 1980, 
Federal  Register  (45  FR  86489). 
Subsequent  actions  concerning  New 
.Mexico  8  program  and  program 
amendments  can  be  found  at  30  CFR 
931.12,  931  15.  and  931  30. 

n.  Proposed  Amendment 

By  letter  dated  April  24. 1990 
(.Administrative  Record  No.  NM-580), 
.New  Mexico  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  New  Mexico  submitted  the 
proposed  amendment  at  its  own 
initiative  New  Mexico  proposes  to 
amended  CS.MC  Rules  80-1-1-5 
concerning  the  dennition  of  coal:  CSMC 
Rule  80-1-20-42  concerning  hydrologic 
balance;  and  CSMC  Rule  8O-1-20-133 
concerning  postmining  land  use. 

III.  Public  Comment  Procedure* 

In  accordance  with  the  provisions  of 
30  CFR  732  17(h).  OS.M  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  .30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  '.he  New 
Mexico  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  prtjposed  in 
this  rulemaking,  and  include 


explanations  in  support  of  the 
rommenter's  recommendations 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 

locations  other  than  the  Albuquerque 
Field  Office  will  not  necessarily  be 
considered  in  the  final  pjlemakm^j  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the  person 
listed  under    FOR  FURTHER  information 
CONTACT"  by  4;0C  p.m  .  md  t   on  .Mnv  28. 
1990  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allows  OSM 
o^icials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so.  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  ail  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  "FOR  FURTHER 
information  contact."  All  such 
meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
"ADDRESSES."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record 

liM  of  Sub|ect8  in  30  CFR  Part  931 

Coal  mining.  Intergovernmental 
relations.  Surface  mming.  Underground 
mining. 

Dated:  May  3. 1990. 
lUyaaiMl  L  Lowiia, 

Atsittont  Director.  Wetttm  Field  Operations. 
|FR  Doc.  90-11041  Filed  5-10-00:  &i5  am) 
■nxMO  cooc  «*i»-«t-M 


DEPARTIIEMT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  17 

RIN?900-AD16 

Grants  to  Stat**  tor  Construction  or 
Acquisition  of  State  Home  Facilities 

AGENCY:  Department  of  Veterans 

Aff.-.;.'s. 

ACTION:  Proposed  regulations. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
medical  care  regulations.  Grants  to 
States  for  Construction  or  Acquisition  of 
State  Home  Facilities  (38  CFR  Part  17). 
to  implement  section  2M  of  the 
Veterans'  Benefits  and  Services  Act  of 
1988  enacted  on  May  20. 198&  This 
section  changes  from  July  1  to  August  IS 
the  date  on  which  VA  will  determine  the 
priority  of  applications  for  construction 
or  acquisition  grants  for  State  Extended 
Care  Facilities  for  purposes  of  the 
priority  list.  Section  206  also  provides 
the  Secretary  authority  to  conditionally 
approve  an  application  and  obligate 
funds  for  a  grant  if  the  Secretary 
determines  that  the  State  can  complete 
its  grant  application  and  meet  all 
remaining  Federal  requirements  within 
90  days.  At  the  same  time,  VA  is 
updating  the  States  home  grant 
standards  and  the  recent  veteran 
population  of  the  various  States  set  forth 
in  these  regulations.  These  revisions  will 
assist  the  States  in  meeting  deadlines 
for  the  priority  list  and  subsequent  grant 
awards. 

DAm:  Comments  must  be  received  on 
or  before  )une  11. 1990.  All  comments 
will  be  available  for  public  inspection 
until  June  20, 1990.  These  regulations  are 
proposed  to  be  effective  30  days  after 
publication  of  the  final  regulations  in  the 
Federal  Register. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  this 
proposal  to  the  Secretary  of  Veterans 
Affairs  (271A).  Department  of  Veterans 
Affairs.  610  Vennont  Avenue.  NW„ 
Washington.  DC  2042a  All  written 
comments  received  will  be  available  for 
public  inpection  only  in  the  Veterans 
Services  Unit  Room  132,  of  the  above 
address  l)etwppn  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday 
(except  holidays)  until  June  20. 1990. 

A  copy  of  any  comments  that  concern 
information  coUection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
contained  in  the  Paperwork  Reduction 
spciion  of  this  preamble. 
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FOff  njtrrHCR  wifowwtiow  comtact: 

Mi.  F.  Bit n!  Baker.  Chit'f  State 
Construction  Grant  Pn^^jram  '182CI 
Veterans  Health  Service*  and  Research 
Administration,  Dtpartrr.tr'     '  Veterans 
Xffdirs,  810  Vermont  Avenue  NW, 
Washington.  DC  20420  (202)  233-3679. 
8urpijireirrMrr  mronuAJiOH:  The 
Veterans'  Benefits  and  Ser\  ;cis  Act  of 
1988  (Pub.  L  100-322)  char'.ged  the  date 
from  July  1  to  .August  15  on  which  VA 
will  determine  the  priority  of 
applications  for  constniction  or 
acquisition  of  State  Emended  Care 
Facilities  for  purposes  of  the  priority  liat. 
Applications  from  States  are  thue 
required  by  .August  15  in  order  to  be 
cons.dered  for  the  priority  list.  States 
must  also  have  availatile  at  least  one- 
half  of  the  matching  State  funds  and 
submit  sufficient  documentation  to  VA 
by  .August  15  to  be  placed  in  the  priority 
1  category  on  the  list 

Public  Law  100-322  also  provides  the 
Secretary  authon'.y  to  conditioiudly 
approve  a  State  s  application  for  a 
project  f  it  IS  determined  that  the  State 
can  meet  the  remdinirij<  Federal 
requirements  within  90  days.  If  the  State 
fails  to  meet  the  90  day  extension. 
Federal  funds  will  be  deobltgated  and 
applied  to  other  grant  awards  for 
applications  in  the  order  of  their  priority 
on  the  pnonty  I;s'  These  applicants 
must  have  obt^'.nt  ;  :i.i  lif  iheir  Stale 
matching  funds  d.-  j  r.-et  all  other 
Federal  grant  requirunienis.  The  final 
grar.t  for  a  conditionally  approved 
project  cannot  exceed  10  percent  of  the 
initial  conditioodi  ap pro vaL  litis 
conditional  approval  authority  will  help 
the  States  that  experience  delays 
be^'ond  their  control  and  cannot 
complete  design  documents,  bid  the 
profect  and  submit  bid  tabulations 
before  the  end  of  Oie  Fiscal  Year.  VA 
will  use  this  authority  as  the  exception 
rather  than  the  rule  and  will  enconrage 
States  to  submit  bid  tabulations  prior  to 
the  end  of  the  Federal  Fiscal  Year  if  »t 
all  peMibl«> 

VA  is  !ii(>n  prtpossnn  «  regulation  for 
h.indlinij  grnnt  -eqiK'^ts  that  exceed  SO 
percent  of  'he  annual  appropriation  for 
Cr  ,'M»  tiir  Cungiruclion  or  Acquisition 
of  StHte  Fx  tended  Care  FadUties. 

Such  requests  llwt  otherwiec  meet 
priority  group  1  requirements  will  be 
given  a  lower  priority  within  priority 
group  1  than  grant  requests  for  SO 
percent  or  less  of  the  annual 
appropriation.  VA  may  partially  fund  a 
request  if  the  State  has  adequate  State 
malduag  fauda  and  wfill  acoept  the 
partial  grant  If  \km  Stata  accepts  partial 
funding,  it  may  apply  for  additional 
funds  in  subsequent  years  by  submitting 
only  the  pages  from  the  previously 


submitted  application  which  need  to  be 
changed  Receipt  of  additional  Federal 
funds  would  be  contingent  on  the 
availability  of  Federal  finds  and  the 
prionty  list  ranking  oi  the  Stute  s 
appncd'ion  Tnis  seguiaiory  amendment 
would  provide  a  mechanism  for 
handling  grant  requests  that  exceed  SO 
percent  of  the  annua!  appropriation  and 
would  prevent  a  single  grant  project 
from  receiving  all  the  grant  funds 
appropriated  for  a  given  fiscal  year. 
StMidards  for  the  construction  or 
acquiaMon  of  State  domiciliaries  or 
nursing  homes  or  for  the  remodeling  or 
renovation  of  existing  State  home 
faalitias  naad  updaiiriK  The  standards 
would  be  conpieteiy  revised  and  the 
format  changed  to  reflect  current  codes 
and  requirements  and  place  more 
emphasis  upon  State's  processes. 
Sections  17.178  through  17.183  would  be 
added  to  avoid  overly  detailed 
subdivisions  within  sections.  Existing 
1 17.177  would  be  divided  Into  shorter 
sections  and  i  17.177  would  become  the 
general  Introductory  section  followed  by 
program  guidelines  for  domiciliaries  and 
nursing  tromes  (|  17.178).  and  hospitals 
(5  17.T79). 

Additional  sections  would  contain 
guidelines  for  submissions  required 
during  the  preapplication  phase 
(8 17.180)  and  application  phase 
(t  17.191)  and  fir  initial  equipment  to  be 
installed  in  the  State  home  (f  17.18Z). 
Section  17.183  would  contain  general 
requirements  for  site,  architectural, 
structural  mechnical.  plumbing, 
electrical  and  fire  safety.  VA  will 
review  design  development  drawings 
and  specifications  to  provide  guidance 
and  direction  to  the  Stale  agency  which 
will  be  ruiponilbh  for  assaring  that  the 
architect  taoalwes  and  complies  with  all 
standards  prescribed  in  these 
regulatioos. 

At  the  same  time.  VA  proposes  to 
update  the  veteran  population  figures  in 
1 17  171  Appendix  A. 

These  proposed  amendments  to  VA 
regulations  are  considered  nonmator 
unilt  r  the  criteria  of  Executive  Order 
l^ji.  P  edt  ral  Regulation,  on  the  basis 
that  they  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more, 
they  will  not  result  in  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State  or  local 
government  agencies,  or  geographic 
regions,  nor  will  they  have  significant 
adverse  effects  on  competitioa 
employment,  investment  productivity. 
innovation,  or  on  the  ability  of  United 
Statevbased  enterprises  to  compete 
with  foreign-besed  enterprises  in 
domestic  or  export  markets. 


The  Secretary  of  Veterans  Affairs 
certifies  that  these  proposed  rfgulatory 
amendments  will  not  have  a  significant 
economic  impact  on  a  8ul>slHntial 
numt)eT  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexihibty  Ad 
jFRA).  5  use  901  through  fil2 
i'ursuant  to  5  US.C.  605(b).  the.se 
proposed  regulatory  amendments  are 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  5  5  603  and  tXM  The 
reason  for  this  certification  is  that  these 
proposed  amendments  will  affect  only 
construction  or  acquisition  grants  for 
State  Vcrterans  Homes  They  wiil. 
therefore,  have  no  significant  impact  on 
small  entities  (i.e.  small  business,  small 
private  and  nonprofit  or  ganizafions, 
and  small  governmental  jurisdictions). 

The  Paperwork.  Reduction  Act 

Sections  rrv  1"  1"9  17  180. 17.181. 
and  17.182  of  this  proposed  regulation 
contain  informritiiin  c  ullection 
requirements.  Although  there  are  56 
different  collections  requirements. 
Although  there  are  56  different 
collections  required  by  thew  sections 
they  are  bein)<  treated  as  a  whole 
because  they  are  all  a  part  of  the 
constniction  or  acquisition  application 
for  Federal  assulance  (SF  424.  424c  and 
424D)and  the  grant  awi^rd  proceKs 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
be  24  hours  per  total  response  with  a 
total  (J480  hours  i20  applicants 
annually].  This  includes  the  time  each 
state  will  expend  for  reviewing 
instructions,  gathering  and  copying  the 
date  needed,  and  cnmpletmg  the 
application  process  for  a  construction  or 
acqusition  grant  award  for  a  State 
veterans  home  project 

As  required  by  section  3504(h)  of  the 
Paperwork  Reduction  .Act  the 
Department  of  Veterans  Affairs  is 
submitting  to  the  Office  of  Management 
and  Budget  |OMB)  a  request  that  it 
approve  this  information  collection 
requirement  Organizations  and 
individuals  desiring  to  submii  comments 
for  consideration  by  OMB  on  this 
proposed  information  collection 
requirement  .should  address  them  to  (he 
Office  of  Information  and  Rusulatorv 
Affiars.  OMB  Ro<im  yK)2.  New 
Executive  Office  Buildiiiy.  Washington. 
DC  20603.  .Attention   Joseph  F  l-ickey. 

The  Catalog  of  Federnl  Domestic 
Assistance  program  nunit>er  for  these 
regulatory  amendments  i.s  tJ4  f»«).s 

list  of  Subjects  in  38  CFR  Part  17 

Alcoholism.  Claims.  Dental  health. 
Drug  abuse,  Fotett^n  rel{<tions. 
Government  conttraots.  Grants 
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programs  health.  Health  care,  Health 
facilities.  Health  professions. 
Incoporation  by  refprence.  Medical 
devices,  .Vied  tdl  rpsearr  h.  Mental 
health  programs,  Nursing  homes, 
Philippines.  Reporting  and 
recordkeeping  requirements.  Veterans. 

Approved:  September  15, 1989. 
Edward  |  D«rwin<kki. 
Secretary  of  Veterans  Affairs. 

Editiooal  Note.  This  document  wai 
received  for  publication  at  the  Office  of  the 
Federal  Register  on  May  3. 1990. 

38  CFR  Part  17.  MEDICAL  is 
proposed  to  be  amended  as  follows: 

PART  17— i  Amended] 

1.  In  S  17.170.  paragraph  (b)  is  revised 
to  read  as  follows: 

5  17.170    Definitions. 
•         •         •         »        • 

(b)  The  term  "State"  means  each  of 
the  several  States,  the  District  of 
Columbia,  the  Virgin  Islands  and  the 
Commonwealth  of  Puerto  Rico. 
(Authority:  38  U,S.C.  5031(b)) 

2.  Appendix  A  of  5  17.171.  appearing 
after  S  17.177,  amended  by  revising  the 
appendix  heading  and  the  table  to  read 
as  follows:         I  f 

Appendix  A  to  817J7t— State  Ftime 
Facilities  for  FumlsWnj  Nursing  Home 
Care 


•. 

popuia       ;i"JL 
""^          iMO 

No  of 

be<35 

NhC 

4/1000 

No   Of 

bed!. 

Dom 

2/1000 

Montana 

100 
178 
146 

146 

875 

170 

1.601 

681 

63 

1^96 

378 

366 
1.506 

119 

354 

77 
530 

1.747 

140 

64 

664 

596 

217 

561 

54 

124 

250 
445 

365 

365 

2.188 

425 

4.503 

1.703 
156 

3.240 
945 
890 

3.770 
296 

865 

193 

1,325 

4..'K>6 

3.V) 

160 

1.660 

1.495 

543 

1.403 

135 

310 

400 
712 
564 

564 

3.500 

680 

7.204 

2.724 
252 
5.164 
1.512 
1,424 
6.032 
476 

1.416 

xm 

2.120 
6.966 

560 
256 

2,656 

2,392 

666 

2.244 
216 
486 

200 
356 
292 

292 
1.750 

340 
3.602 

1.362 
126 

2,592 
756 
712 

*<etyasna  

'<ev8t3a     

se»  jersey 
Ne*  Mexx;« 

N««»  YOfk 

Nortfi 

Carolina 
North  DakoU. 
Oh» 

Oklahoma 

Oregon 

Penneytvanie.. 
RhorWt  Island.. 
South 

Carolina 

.Soilh 

CMkM 

TwwMaii 

Texas 

Utah. 

3.016 
238 

706 

154 
1.060 
3.494 

260 

Vermom 

126 
1.328 
1.196 

434 
1.122 

106 

248 

Vin»a 

Wss^>tngton .... 
'••es!  ygmm.. 

tfimconun 

WyominB 

Puerto  Rico... 

Estimcta  at  of  March  31. 1969. 
Source:  Office  of  Reports  and  Stalitlics.  VA 
(Baaed  on  last  avaiable  Bureeu  of  me  Census  data  > 

3.  In  S  17.17Z  the  current  text  is 
redesignated  as  paragraph  (a),  and 
paragraphs  (b)  and  (c)  are  added  to  read 
as  follows: 

5  17. 1 72     Scop*  ot  grants  program. 

(b)  The  Department  of  Veterans 
Affairs  may  offer  a  State  a  grant  which 
is  less  than  the  amount  of  the  grant 
requested  subject  to  the  State's 
provision  of  assurance  that  adequate 
financial  support  will  be  available  for 
the  project  and  for  its  maintenance, 
repair,  and  operation  when  complete.  If 
VA  offers  a  grant  to  a  State  for  less  than 
the  amount  requested  and  the  State 
refuses  to  accept  it,  these  Federal  funds 
will  be  applied  to  other  applications 
which  have  met  all  Federal 
requirements  m  the  order  of  their 
priority  on  the  list  which  was 
established  by  the  Secretary  under 

S  17.173(d)  of  this  part  for  that  fiscal 
year. 

(c)  If  a  State  accepts  the  grant  for  less 
than  the  amount  requested,  the  State 
may  request  'ha'   's  npph:  ^!ion  for 
additional  funds  be  rhniied  on  the  next 
priority  list  for  additional  Federal  funds. 

(Authority:  38  U.S.C.  5035(b)(2)(D)) 

4.  In  S  17.173(c)(3).  the  undesignated 
first  and  second  paragraphs  an 
designated  as  (i)  and  (ii).  respectively. 


In  newly  desijjnated 

f  17.173(c)(3)(ii)(C)  remove  that 

jane  15"  where  thev  appear  and  add.  ill 
their  place,  the  words    August  15". 

5.  In  1 17.173.  paragraphs  (e).  (f).  (g). 
and  (h)  are  redesignated  as  paragraphs 
(f)<  (8)<  (h)  and  (i)  respectively, 
paragraphs  (a)(5)  and  (b)(7)  and  revised, 
paragraph  (c)(3)(i)  and  the  last  sentence 
of  (c)(3){ii)(A)  are  revised,  the  first 
sentence  of  paragraph  (dj  is  revised,  and 
new  paragraph  (e)  is  added,  so  the  new 
and  revised  material  reads  as  follows: 

5  17.173    Appttcatiorw  wftfi  respect  to 
projects 

laj  •    ■    ■ 

(5)  The  State  application  for  Federal 
assistance  shall  include  environmental 
dociunentation  for  the  project  by 
submitting  a  Categorical  Exclitsion  (CE). 
Environmental  Assessment  (EA).  or  an 
Environmental  Impact  Statement  (ElS). 
The  environmental  documentation  will 
require  approval  by  the  Department  of 
Veterans  Affairs  before  fmal  award  of  a 
construction  or  acquisition  grant  for  a 
State  veterans  home.  (See  {  28.6  of  this 
chapter  for  compliance  requirements.)  If 
the  proposed  actions  involving 
construction  or  acquisition  do  not 
individually  or  cumulatively  have  a 
signiHcant  effect  on  the  human 
environment  the  applicant  shall  submit 
a  letter  noting  a  Categorical  Exclusion. 
If  construction  outside  the  walls  of  an 
existing  structure  will  involve  more  than 
75.000  net  square  feet  (NSF),  the 
application  shall  include  an 
environmental  assesament  to  determine 
if  an  Environmental  Impact  Statement  is 
necessary  for  compliance  with  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969.  When  the  application 
submission  requires  an  environmental 
assessment,  the  State  shall  briefly 
describe  the  possible  beneficial  and/or 
harmful  effect  which  the  project  may 
have  on  the  following  impact  categories: 

(i)  Transportation; 

(ii)  Air  quality; 

(iii)  Noise: 

(iv)  Solid  waste; 

(v)  Utilities: 

(vi)  Geology  (soils/hydrology/flood 
plains): 

(vii)  Water  quality: 

(viii)  Land  use: 

(ix)  Vegetation,  wildlife,  aquatic,  and 
ecology/ wetlands: 

(x)  Economic  activitie*: 

(xi)  Cultural  resources; 

(xii)Aesthetics: 

(xiii)  Residential  population: 

(xiv)  Community  services  and 
facilities: 

(xv)  Community  plana  and  projects: 
and 
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(xvi)  Other 
If  an  aiHerse  environmental  impact  U 
anticipated,  the  action  to  be  taken  to 
minimize  the  impnci  should  b>- 
explained  :n  the  environmental 
aasessmeni. 
(Authority:  38  U.SC.  S035(al) 

(7)  Grantses  will  comply  with  the 
F^eral  requirements  cuntained  in  Title 
3a.  Code  of  Federal  Regulations,  Parts  43 
and  44  and  assurance*  contained  in  SF- 
424D,  Assurancea-Construction 
Programs. 

(Authority:  38  U.S.C  5035(a)) 

(c)  •   •   • 

(3)(i)  If  such  application  provides 
suHicient  information  for  the  Secretary 
to  establish  its  pnority.  determine  the 
prioiity  of  the  project  described  in  the 
application  in  relation  tc  all  other 
projects  in  accordance  with  the  criteria 
set  forth  in  this  paragraph.  In 
establishing  a  project's  priority,  the 
Secretary  shall  rank  projects  from  the 
highest  to  the  lowest  priority  in  the 
order  of  priority  groups  set  forth  in  this 
paragraph,  giving  the  projects  in  Croup  1 
the  highest  priority  and  the  projpcts  in 
Group  6  the  lowest.  Where  more  than 
one  project  is  ranked  in  a  single  priority 
group,  the  Secretary  shall  rank  those 
projects  by  applying  the  criteria 
appbcable  to  the  next  lower  priority 
group.  If  a  State  s  application  for 
Federal  assistance  for  a  project  that 
exceeds  50  percent  of  the  next  fiscal 
year's  estimated  appropriation  for  State 
home  grants  will  be  placed  at  the 
bottom  of  the  priority  group  in  which  it 
is  ranked  Where  such  ranking  results  in 
more  than  one  project  being  given  the 
same  priority,  the  Secretary  shall  rank 
those  projects,  except  as  otherwise 
provided,  in  accordance  with  the  criteria 
applicable  to  the  next  lowest  priority 
group  until  all  projects  are  ranked  with  a 
different  priority, 
(ii)  •  •  • 

(A)  *  *  *  For  the  purpose  of  the 
priority  list,  the  Secretary  will  accept 
the  following  as  demonstrating  that  a 
State  has  made  sufficient  funds 
available: 

[1]  A  copy  of  the  Act.  a*  approved  by 
the  Governor,  making  available  at  least 
one-half  of  the  State's  matching  funds 
for  the  project:  and 

(2)  A  letter  from  an  authorized  State 
budget  ofTicidl  certifying  that  at  least 
one-half  of  the  State  funds  are.  or  will 
be.  available  for  the  project,  so  that  If 
VA  approves  the  gran  during  the  next 
fiscal  year,  the  project  may  proceed 
without  further  State  action  to  make 
such  funds  available. 


(Authority:  38  U.S.C  S0B5(bM2)) 
•         «         *         •         • 

(d)  The  Secretary  shall  establish  after 
August  IS  of  each  year  a  list  of  projects, 
including  projects  that  have  been 
conditionally  approved  under  paragraph 
(e)  of  this  section,  in  the  order  of  their 
priority  on  August  15  of  that  year  as 
determined  pursuant  to  paragraph  (c)  of 
this  section.  •  •  • 

(e)  The  Secretary  may  conditionally 
approve  a  project,  conditionally  award  a 
grant  for  the  project,  and  obligate  funds 
for  the  grant  if: 

(1)  The  grant  application  is 
sufficiently  complete  to  warrant  the 
conditional  award;  and 

(2)  The  State  requests  conditional 
approval  for  its  application  and  provides 
the  Department  of  Veterans  Affairs 
written  assurance  that  it  will  complete 
the  application  and  meet  all 
requirements  not  later  than  90  days  after 
the  date  of  conditional  approval  by  the 
Secretary  of  the  Department  of  Veterans 
Affairs. 

The  final  grant  award  shall  not  exceed 
10  percent  of  the  amount  conditionally 
approved,  and  in  no  case  shall  the  total 
amount  of  the  grant  exceed  65  percent  of 
the  total  estimated  cost  of  the  project  If 
the  State  fails  to  complete  the  remaining 
requirements  within  the  90  days  from 
the  date  of  conditional  approval,  the 
Secretary  shall  rescind  the  conditional 
approval  and  grant  award,  and 
deobligate  the  funds  previously 
obligated  for  the  project. 

(Authority:  38  U.S.C  5085(b)(4).  (BKA)-{7)(B)) 

6.  Section  17.177  is  revised  to  read  as 
follows: 

{  17.177     G«n*  *i  program  r^qcrirementj 
for  COrtsJructior.  and  acquisition  o*  »no 
•quipment  «o'  State  home  taciNties. 

[Bi]  Jniroauciiun.  [H  1  he  general 
program  requirements  set  forth  in  this 
section  have  been  established  to  guide 
tlie  State  agencies  and  their  architects  in 
preparing  drawings,  specifications,  coat 
estimates,  and  the  equipment  list  for  the 
grant  application. 

(2)  States  shall  apply  the  Uniform 
Federal  Accessibihty  Standards  (UFAS). 
49  FR  31528  (August  7, 1984).  (as 
corrected  and  printed  in  U.S. 
Government  Printing  Office:  19e5-»94- 
187).  during  the  design  and  construction 
of  State  home  projects.  UFAS  standards 
establish  requirements  for  facility 
accessibility  by  physically  handicapped 
persons  for  Federal  and  Federally- 
funded  facilities  and  were  joinlly 
developed  by  the  General  Services 
Administration,  the  Department  of 
Hoaatng  aad  Urban  Development,  the 
Department  of  Defense,  and  the  United 
Stales  Postal  Service,  under  the 


authority  of  sections  2,  3,  4.  and  4a  of  the 
Architectural  Barriers  Art  of  1968.  as 
amended.  Public  Law  9()-4H0,  42  U  S  C. 
4151-4157 

(3)  Slates  must  comply  with  those 
requirements  where  the>  exceed  any 
National.  State,  or  local  codes  If  the 
State  or  local  codes  exceed  the.se 
general  requirements,  complunce  with 
the  more  stringent  standard  is  required. 

(4)  The  space  allotted  to  the  various 
services  (i.e.  medical,  nursing,  dietary, 
and  the  like)  will  depend  upon  the 
requirements  of  the  facility.  Some 
services  that  are  required  by  these 
regulations  to  be  in  separate  spares  or 
rooms,  may  be  combined  if  the  result 
will  not  compromise  safety  and  medical 
and  nursing  practices.  The  Department 
of  Veterans  Affairs  shall  accept  a  design 
and  waive  minimum  requirements 
where  a  service  or  services  will  have 
minimal  renovations  and  remain  in  their 
present  locations. 

(Authority:  38  U.S  C^P884(2)) 

(b)  General  conditions  of  the  contract 
for  construction.  The  applicant  may  use 
the  general  conditions  of  the  contract  for 
construction  of  the  American  Institute  of 
Architects  (AIA)  or  other  general 
conditions  as  required  by  the  State  in 
awarding  contracts  for  State  home  grant 
projects.  (See  37  CFR  part  43  for 
contract  requirements.) 

(c)  Program  criteria.  Tlie  State  will 
use  the  program  criteria  in  55  17.178 
through  17.179,  as  required  by  the  scope 
of  the  project,  subject  to  the  approval  of 
the  Department  of  Veterans  Affairs. 

(Authority:  38  U.S.C.  503^(2)) 

7.  Sections  17.178  through  17.183  are 
added  to  read  as  folloMrs: 

5  M  1 78     Domiciliary  and  nursing  home 
care  prosram. 

(a)  Objective.  Domicihary  and  nursing 
home  care  facilities  should  provide  a 
therapeutic,  rehabilitative,  safe  and 
home-like  environment  to  assist  in 
maintaining  or  restoring  veterans  to  the 
highest  level  of  functioning.  Long-term 
care  facilities  shall  be  designed  to 
encourage  and  facilitate  participation  in 
therapeutic  programs. 

(Authority:  38  U.S.C.  5034(2)) 

(b)  General.  All  domiciliary  beds  shall 
meet  nursing  home  care  construction 
standards  and  be  suitable  to  provide  for 
future  conversion  to  nursing  home  care 
if  needed.  The  Department  of  Veterans 
Affairs  may  waive  this  requirement  if 
the  State  shows  that  it  will  need 
domicilianr  beds  more  than  nursing 
home  beds  fur  eligible  veterans.  See 
117.183  of  this  part 

(Authority:  38  U.&C  5034(2)) 
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(c)  f^'ursjng  units.  A  nursing  unit  with 
related  facilities  will  normally  be 
constructed  so  that  nurses  may 
supervise  30  to  60  patients.  If  there  are 
design  limitations,  fewer  beds  are 
permissible.  A  30-bed  unit  with  a 
centrally  located  nursing  station  is 
preferred  on  skilled  care  units  to  provuie 
efficient  use  of  staff.  A  destgn  that 
minimizes  the  distance  between  rooms 
and  nursing  stations  is  recommended 
Patient  storage  may  be  planned  in  each 
nursing  unit  for  bulky  clothmg  that  will 
not  fit  into  patients'  closet.  A  nurses' 
call  system  shall  be  required  for  nursing 
units.  Each  patient  shall  be  furnished 
with  an  audiovisual  or  visual  nurses' 
call  system  which  will  register  a  call 
from  the  patient  with  the  signal  light 
above  the  corridor  door  and  at  the 
nursing  station  m  hospitals  and  nursing 
homes.  An  empty  conduit  system  shall 
be  installed  for  domicilianes  for  use  in  a 
potential  future  conversion  to  a  nursing 
home  A  nursing  call  system  shall  also 
be  provided  in  each  patient  s  toilet  room 
and  bathroom.  Wiring  for  a  nurses'  call 
system  shall  be  installed  in  conduit. 

(Authority  38  L'i..C  S034(2il 

(d)  Bed  configurations  At  least  80 
percent  of  the  total  beds  should  be  m 
single  and/or  double  bed  rooms  Rooms 
shall  have  no  more  than  four  beds  Two 
large  two-bed  rooms  are  allowed  for  a 
50-60  t>ed  unit  Adequate  space  should 
be  provided  to  allow  access  to  three 
sides  of  each  bed  for  the  staff  to  wnrk 
and  utihze  medical  and  emergency 
equipment.       || 

(Authority:  36  U.S.C.  5034(2)) 

(p)  Patient  bedrooms  Accessibility 
studies  show  that  over  85  percent  of 
patients  m  typical  veteran  long  term 
care  faalities  use  wheelchairs  and 
require  accessible  bedrooms  and  toilets 
Each  bedroom  shall  have  direct  at  cess 
to  an  enclosed  toilet  and  lavatory   The 
percentage  of  the  patient  bedrooms  that 
shall  be  accessible  to  the  physK.allv 
handicapped  must  comply  with  L  F.AS 
requirements.  These  rooms  must  include 
UFAS  clearances  around  t>ed8  and  5 
foot  wheelchair  turning  radius 
Individual  pnvary  should  be  provided 
by  screens,  privacy  curtains,  or  similar 
approaches  in  bedrooms  for  more  than 
one  patient  No  patient  room  shall  be 
located  on  a  floor  which  is  more  than  50 
percent  below  grade  level  It  is  desirable 
that  patient  roams  include 

(11  Wardrobes  with  closets  and 
drawers  are  large  enough  to  accomodate 
the  personal  clothing  of  pai<ents  who 
require  care  for  sn  extended  period  of 
time. 


(2)  Room  fur  a  desk,  bunge  chair 
television,  and  other  personal 
beloogiogs 

(3)  Total  electric  beds. 

(4)  A  sink  and  mirror. 

15)  Piped  oxygen  and  vacuum  buction 
for  patients  as  required. 

|6J  Operable  windows  to  allow  access 
to  air  The  sill  shall  be  low  enough  to 
permit  patients  to  view  the  ground  while 
sitting. 

(Authority:  38  U  S.C.  5034(2)) 

(f)  Patient  room  toilets.  Patient  toilets 
must  be  designed  for  maximum 
accessibility  and  safetv  for  the  patients 
and  to  facilitate  staff  assistance  One 
toilet/bathroom  for  each  bedroom  is 
preferred  with  a  maximum  of  four  beds 
for  each  bathroom  Shower/tub  rooms 
shdjld  provide  an  area  for  setting  clean 
clothes  and  supplies  Adequate 
ventilation  shoiild  be  provided  ti; 
prevent  condensation  and  mildew  The 
percentage  of  the  patient  toilets/ 
bathrooms  that  are  accessible  to  the 
physically  handicapped  must  comply 
with  UFAS  requirements  These  moms 
must  include  L'F.'KS  clearances,  grab  bar 
confisnirations  and  mounting  heights 
.Alternative  grdb  bar  configurations,  and 
mounting  heights  Alternative  grab  bar 
configurations  may  be  used  for  the 
remaining  percentage  of  patient  toilets/ 
bathrooms  as  approved  by  the 
Department  of  Veterans  Affairs. 

l.^oltWTTity  38L5.C  5034(21) 

(g)  Reception  and  control 
Information,  telephone,  switchlward. 
mailboxes  and  control  center  facilities 
should  be  located  adjacent  to  the  main 
lobby  entrance  The  information  desk 
serves  as  a  first  point  of  contact, 
information,  and  control  area  for  those 
entenng  for  admission,  a  visit,  or 
business 

jAuthority:  38  U.S.C.  5034(2)) 

(h)  Administrator  D: rector s  suite 
The  pro(ect  may  include  an 
administrator/ director  s  suite  tu  include 
all  administrative  activnties  required  bv 
the  Director.  Assistant  Director  and 
their  immediate  staffs,  including 
sec-elanet.  analysts,  administrative 
assistants,  and/or  trainees 

I  Aulhonty:  38  U  S  C  5034(2)1 

III  D  etetic  Service  Dietetic  Service 
facilities  such  as  an  office  for  the 
dietitian,  a  kitchen,  a  dishwashing  room. 
adequate  refrigeration  dry  storage 
receiving  area,  and  garbage  facilities 
should  be  provided  as  required  It  is 
desirable  to  have  eating  areas  on  each 
unit  that  have  a  sink,  toiict  facilities, 
and  storage,  that  can  •ccoramodate 
wheekJiairs  and  genchatrs  while  still 
being  attractive  end  appealing  for 


dmmg  Tablet  sfaouid  be  aMe  to 
accommodate  three  to  four  wheelrbwirj. 
Buffet  lines  may  t>e  provided  on  the  unr 

to  allow  some  choice  for  patients  who 
cannot  get  to  the  nam  dming  room 

(1)  Dinir\g  room,  food  prepciration.  and 
dishwa&hing  facilities  may  be  planned 
as  sppa.'ale  facilities  from  Dietetic 
Service  area  if  appropriate. 

12]  Space  for  vending  machine*  may 
be  provided 

(Autbority:  98  U.S.C  fiOM(2)) 

(j)  Therapy  and  treatment  programs. 
Facilities  for  rehabilitation  medicine, 
physical  occupational  and  recreational 
therapies  and  other  programs  shall  be 
planned  by  the  Stale  to  meet  prograji) 
reqiiiremrnts  and  standards  of  care 
p'-escrrWd  by  the  FJepartment  of 
V  L'terans  .Affairs  In  addition  to  the 
patient  therapy  spaces.  ofTioet  may  be 
provided.  Medical  support  areas  should 
be  planned  to  meet  program 
requirements  and  sta.ndards  and  may 
include  areas  for  rrhabditaiion, 
recreation,  deniat  care  and  other 
medical  support  ser\  icet. 

(Authority:  38  L'  S  C  5034<8)) 

[V] /anitors  cJoeet  One  lamtors  inn.*- 
should  be  planned  for  each  aursiQg  unit, 
in  the  dietetic  area  and  in  the  geaeral 
administrative  and  clinical  space  with  at 
least  one  on  each  floor  The  kitchen  and 
other  area*  trhich  generate  wasle  or 
require  special  care  should  have  Hwir 
own  janitors  closet  Cxinvenigirt  storage 
for  floor  cleantr^g  machines  may  also  be 
provided. 

(Authonty:  38  U.S.C.  503412)) 

(1)  Staff  facilities.  Staff  toilets  should 

be  provided  or  each  floor  Ka  .••  far  !ity 
should  have  an  employee  locke:  and 
louBge. 

(Authority:  38  US  C  9034J2J) 

(m)  Con  fere  not  roem/In-mrvioe 
training  A  conference  room  which  may 
also  be  used  for  staff  training  and 
development  may  t>e  provided.  Family 
andgronpcoonsehng  rooms  may  also  be 
provided 

(Authonty  38  L  S  C  5034;:)) 

(n)  LciunftesTf^crfutior  Ivk;-  patient 
loaages  which  will  accommodate  large 
numbers  of  wheelchair  jfenchHi's 
should  be  consiaerec   lx<unge*  rr,«s  t>» 
separated   one  for  •smokers  and  nnr  for 
non-smokers  Lxmnftes  should  tje  directly 
visible  from  the  nursing  station  or 
adjacent  to  ttte  nursing  station  .Mriumn 
may  be  planned  on  the  nursing  unii  o' 
provisions  may  be  made  for  accens  ic  s" 
outdoor  sundeck  or  patio  An  outdoor 
recreation,  pa Uo  space  shovld  ht 
developed  adjacent  to  a  common  use 
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area.  Every  effort  should  be  made  to 
reduce  the  noise  levels  on  the  nursing 
unit  by  using  noise  reducing  materials  in 
construction  and  decorating. 

(Authority:  38  U.S.C.  5034(2)) 

(o)  Miscellaneous  space.  The  State 
home  may  include  space  for  a  library, 
barbar  and/or  beauty  shop,  retail  sales, 
canteen,  mailroom.  chapel,  and 
computer  communications  area.  Space 
for  a  child  day  care  center  may  be 
planned  if  it  will  primarily  serve  the 
needs  of  persons  employed  by  the  State 
home.  Whirlpools  and  wheelchair  scales 
may  be  provided  for  each  State  home 
built  to  nuf^ing  home  standards.  Other 
spaces  in  the  State  home  must  be  fully 
justiHed  by  the  applicant  and  approved 
by  the  Department  of  Veterans  Affairs 
before  the  Department  of  Veterans 
Affairs  can  participate  in  funding  the 
cost  of  the  area. 

(Authority:  38  U.S.C.  5034(a)) 

§  17. 1  .'9    S'd'.i?  r.orr,«  nospual  program. 

(a)  General.  The  Department  of 
Veterans  Affairs  cannot  participate  in 
the  construction  of  new  State  home 
hospitals.  However,  the  Department  of 
Veterans  Affairs  may  participate  in  the 
remodeling,  alteration,  or  expansion  of 
existing  State  home  hospitals. 

(Authority:  38  U.S.C.  5034(2)) 

(b)  Hospital's  nursing  units.  Patient 
bedrooms  may  be  grouped  into  distinct 
nursing  units  for  general  medical  and 
surgical  patients,  and  psychiatric 
patients.  A  40-bed  unit  is  most  desirable; 
however,  a  range  of  30-50  beds  may  be 
considered. 

(Authority:  38  U.S.C  5034(2)) 

(c)  Distribution  of  beds.  Single-bed 
rooms  should  be  provided  for  patients 
who  are  infectious,  terminal,  or  who  for 
other  reasons  require  separation. 

(Authority;  38  U.S.C.  5034(2)) 

(d)  Construction  requirements.  A 
State  may  use  its  own  construction 
standards  for  a  State  hospital  alteration 
or  expansion  if  the  plans  are  approved 
by  the  State's  Department  of  Health  and 
the  State  agency  responsible  for  the 
State  home  hospital.  The  applicant 
should  follow  applicable  National.  State, 
and/or  local  codes  for  hospital 
construction,  remodeling,  and/or 
renovation. 

(Authority:  38  U  S.C.  5034(2)) 

$  17.180    Pr— ppticjtioo  phase. 

A  Stale  shall  s.. j  the 

Department  of  Veterans  Affairs  a 
preapplication  (SF-424.  424C.  and  424D) 
for  Federal  assistance  for  each  State 
home  project  if  Federal  participation 


exceeds  $100,000.  An  original  and  two 
copies  are  required.  Costs  incurred  for 
the  project  by  the  State  after  the  date 
the  Department  of  Veterans  Affairs 
notiHes  the  State  that  the  project  is 
feasible  for  Department  of  Veterans 
Affairs  participation  are  allowable  costs 
if  the  application  is  approved  and  the 
grant  is  awarded.  These  pre-award 
expenditures  include  architectural  and 
engineering  fees. 

(Authority:  38  U.S.C.  5034(2)) 

(a)  Purpose.  A  preapplication  is 
required  to  determine  the  applicant's 
general  eligibility,  to  establish 
communications  between  the  Federal 
agency  and  the  applicant,  and  to 
identify  those  proposals  which  are  not 
feasible  for  Department  of  Veterans 
Affairs  participation  before  the 
applicant  incurs  significant  expenditures 
in  preparing  a  formal  application.  The 
State  shall  submit  to  the  Department  of 
Veterans  Affairs  a  letter  designating  the 
State  Official  authorized  to  apply  for  a 
State  home  construction  or  acquisition 
grant  and  a  point  of  contact  for  all 
matters  relating  to  a  State  home  grant.  If 
the  authorized  State  official  is  changed, 
notice  shall  be  provided  in  writing  to  the 
Department  of  Veterans  Affairs. 

(Authority:  38  U.S.C.  5034(2)) 

(b)  Preapplication  requirements.  The 
preapplication  shall  include  schematic 
drawings,  a  space  program,  and  a  needs 
assessment.  States  applying  for  Federal 
assistance  for  new  State  home  beds 
shall  provide  justification  for  the  beds 
by  addressing  the  following  areas: 

(1)  Demographic  characteristics  of  the 
veteran  population  of  the  area; 

(2)  Availability  and  suitability  of 
alternative  health  care  providers  and 
facilities  in  the  area; 

(3)  Waiting  lists  for  existing  State 
home  beds; 

(4)  Documentation  that  existing  State 
home  facilities  in  the  State  meet  current 
codes  and  standards; 

(5)  Availability  of  acute  medical  care 
services  and  qualified  medical  care 
personnel  to  staff  the  proposed  facility; 

(6)  Other  information  that  may  be 
required  by  the  Assistant  Chief  Medical 
Director  for  Geriatrics  and  Extended 
Care  in  the  Department  of  Veterans 
Affairs. 

(Authority:  38  U.S.C.  5034(2)) 

(c)  Revisions  to  preapplications. 
Grantees  shall  request  approval  from 
the  Department  of  Veterans  Affairs  for 
significant  revisions  after 
preapplications  have  been  submitted  to 
the  Department  of  Veterans  Affairs.  If 
the  scope  changes  and/or  cost  estimates 
increase  by  more  than  10  percent,  a  new 


preapplication  may  be  required  which 
will  be  subject  to  the  same  review  and 
approval  procedure  as  for  the  original 
preapplication. 

(Authority:  38  U.S.C.  5034(2)) 

$17,181    Application  plwM. 

(a)  General.  The  applicant  shall 
submit  an  original  and  two  copies  of  the 
formal  application  (SF  424,  424C,  and 
424D)  after  the  preapplication  has  been 
reviewed  by  the  Department  of  Veterans 
Affairs  and  determined  feasible  for 
Department  of  Veterans  Affairs 
participation.  The  application  must  meet 
the  requirements  of  parts  43  and  44  of 
this  chapter  and  include  an  updated 
space  program,  design  development 
plans  (35  percent],  and  specifications  as 
outlined  in  paragraph  (bj  of  this  section. 

(Authority:  38  U.S.C.  5034(2)) 

(b)  VA  review. — (1)  Program.  The 
applicant  shall  provide  a  narrative 
description  of  existing  or  planned 
program(s)  at  the  facility  and  how  this 
project  will  affect  the  operation  of  the 
existing  State  home  (if  applicable). 

(2)  Cultural  resources.  The  applicant 
shall  provide  a  letter  and  two  copies 
from  the  State  Historic  Preservation 
Officer  (SHPO)  stating  whether  the 
project  area  includes  any  properties  on. 
eligible  for.  or  likely  to  meet  the  criteria 
for  the  National  Register  of  Historic 
Places.  If  the  property  does,  or  may 
include.  National  Register  quality 
properties,  the  letter  from  the  SHPO 
should  discuss  the  determination  of 
effect  of  the  proposed  project  on  such 
property. 

(3)  Design  development  site  plan.  The 
applicant  shall  submit  a  site  survey 
which  has  been  performed  by  a  licensed 
land  surveyor.  A  description  of  the  site 
shall  be  submitted  noting  the  general 
characteristics  of  the  site.  This  should 
include  soil  reports  and  specifications, 
easements,  main  roadway  approaches, 
surrounding  land  uses,  availability  of 
electricity,  water  and  sewer  lines,  and 
orientation.  The  description  should  also 
include  a  map  locating  the  existing  and/ 
or  new  buildings,  major  roads,  and 
public  services  in  the  geographic  area. 
Additional  site  plans  should  show  all 
site  work  including  property  lines, 
existing  and  new  topography,  building 
locations,  utility  data,  and  proposed 
grades,  roads,  parking  areas,  walks, 
landscaping,  and  site  amenities. 

(4)  Design  development  (35  percent) 
drawings.  The  applicant  shall  provide  to 
the  Department  of  Veterans  Affairs  one 
set  of  sepias  and  eight  sets  of  prints, 
rolled  individually  per  set.  to  expedite 
the  review  process.  The  drawings  shall 
indicate  the  designation  of  all  spaces. 
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size  of  areas  and  room*  and  indicate  in 
outline  the  fixed  and  movable 
equipment  and  furniture  The  drawinxs 
thHll  be  drawn  at  Vi'  or  V*'  scale. 
Bedroom  and  tmlet  layouts  showing 
clearances  and  L'FAS  requirements. 

should  be  shown  V«'  acaie  The  total 
flofir  and  room  areas  shall  be  &hown  in 
the  drawings  The  drawing.s  shall 
include 

(i)  Plan  of  any  proposed  demolition 
work. 

(li)  A  plan  of  each  floor.  For 
renovations,  the  existing  conditions  and 
extent  of  new  work  should  be  j.learly 
delineated. 

(iii)  Elevations. 

(iv)  Sections  and  typical  details. 

(v)  Roof  plan. 

(vi)  Fire  protection  plans  and 

(vii)  Techr.iojl  engineering  plans, 
including  struciiiral,  niechanuui! 
plumbing,  and  electrical  drawings 
If  the  pro)ect  involves  acquisition. 
re  model  isg.  or  renovation,  the  applicant 
should  tachide  the  current  us  built  site 
plan,  floor  plans  and  building  sectionii 
which  show  the  present  status  of  the 
building  and  a  description  r  f  the 
building  s  current  use  and  type  of 
construction. 

(5)  Space  program  The  State  shall 
submit  a  space  program  w  hich  incluiie.s 
a  list  of  each  room  of  area  and  the 
square  feet  proposed  The  puin  should 
note  special  or  unusual  servu-es  or 
equipment.  The  format  should  be  similar 
to  the  Chart  of  Net  Square  Feed  Allowed 
and  room  titles  contained  in  j  17  183 
(c)(5)(i)  through  ic)(5jli!i)  of  this  part. 

(6)  Design  development  outline 
specifications.  The  applicant  shall 
provide  eight  c<ip»es  of  outliT\i> 
speciHcations  which  shall  inrlude  a 
general  description  of  the  proiect  site. 
architectural,  structural,  electncal.  and 
mechanical  systems  surh  as  elevators 
nurses'  call  system,  air  conditioning, 
heating,  piumbing.  lighting  power  and 
interior  finishers  (floor  coverings. 
acoustical  material,  and  wall  and  ceiimg 
Tinishes.). 

(7)  Difsi^n  development  cost 
estimalns  Three  copies  of  cost 
estimates  shall  be  included  in  the 
application  to  the  Def  arftrent  of 
Veterans  Affairs  F.stimates  shall  sho-A 
the  estimated  cos!  of  the  buildings  or 
structures  to  be  acquired  or  c:onstructed 
in  the  project.  C2ost  estimates  should  list 
the  cost  of  construction,  contract 
contingency,  fixed  equipment  not 
included  in  the  contract,  movable 
equipment,  arciiitect's  fees,  and 
construction  supervision  and  inspection. 
Unless  iustified  by  the  State,  the 
Department  of  Veterans  Affairs 
allowance  for  ftquipment  not  included  in 


the  ctmstruction  contract  shall  not 
evi  pcd  10  percent  of  the  construction  or 
d'  qusition  conlrac;  cost  The 
Department  of  Veterans  Affair* 
allowance  for  contingencies  shrill  not 
exceed  5  pefci^ni  of  the  total  protect  cost 
for  new  construction  for  8  percent  of  the 
total  project  cost  for  remodeling  or 
renovation  projects  If  the  protect 
involves  non-Federal  participating 
areas,  such  costs  should  be  ttemired 
separately 

(8)  Design  development  conference 
After  Department  of  Veterans  Affairs 
review  of  the  design  development 
documents,  a  design  development 
conference  is  recommended  for  all 
ma)or  projects  This  will  provide  an 
opportunitv  for  the  applicants  and  their 
architects  to  learn  Department  of 
Veterans  .Affairs  procedures  and 
requirement.',  *or  the  proiect  and  to 
discuss  DruartTiint  of  Veterans  Affair* 
review  comments  The  material  m 
paragraphs  (bill!  through  fb)(7)  of  this 
section  shouid  be  submitted  for 
I)»*partment  of  Veterans  Affairs  review 
at  least  three  weeks  t>efore  the  design 
development  conference  in  the 
Department  of  Veterans  Affairs  Central 
Office  in  Washington.  DC. 

I  Authority;  38  L'.S.C  5034(2)) 

(c)  FinoJ  review  and  approval  (100% 
construction  docaments.  bid  tabulations 
and  cost  estimates)  (1)  The  applicant 
shall  submit  to  the  Department  of 
Veterans  Affairs  for  review  and 
approval  one  labeled  set  of  microfiche 
aperture  c.irds,  microfilm,  or  Compact 
Disc/Read  Only  Memory  (CD 'ROM) 
compact  laser  disc  with  1(X>\ 
construction  dofTiments  (plans  and 
specification?)  The  applicant  shall  also 
submit  three  ccpn-.s  of  itemized  bid 
tabulations;  assurances  of  comp!innce 
with  Federal  requirements,  and  n'\ised 
budget  page  (SF  424C)  based  on  the 
selected  bid.s  This  should  include  final 

(  o9t  estimriies  for  all  time  in  the  project. 
Three  stgned  copies  of  the  .Memo'"andum 
of  Agreement  shall  be  submitted  which 
reflect  the  total  estimated  cost  of  the 
project  and  the  Department  of  Veterans 
Affairs  panicipatinn  \n  the  total  cost. 

(2)  Following  approval  of  final 
construction  dfxruments.  bid  tatnilationt. 
and  costs  ex^imates  the  Secretery  will 
sign  the  Memorandum  of  Agreement 
awarding  the  grant  and  committing 
available  Federal  funds. 

(Authority:  38  U.S.C  5034(2)) 

(d)  Construction  or  acquisition.  The 
State  shall  enter  into  a  constntction  or 
acquisition  contract  and  begin 
construction  or  acquisition  of  the  State 
home  within  90  days  after  the  final  grant 
has  bctm  awanlcd  by  the  Secretary  of 


Vel'-rans  Affairs  Any  delays  t>eyonci  **> 
days  nuiRl  be  fnily  TM«tin€>d  \t\  the  SlB'f 
and  approved  hy  the  Department  fi! 
Veterans  Affairs  or  » tie  grar !  m^y  be 
rescinded. 

(Audwrtfy:  38  US.C  5034(2)) 

(e)  Grant  revisions  When  significant 

deviations  o(  f  u^  in  tWe  approved 
program  or  bud^i   the  procedures  set 
forth  in  these  paragraphs  shall  sppty- 

(1)  If  a  State  has  received  the  award 
of  a  constnirtior,  or  arpoisitinn  grant. 
the  Stale  shall  request  pnor  approval 
from  the  Departrrwnt  of  Veterans  Affairs 
for  programm«ti(  or  t>udgetH'>  n-xisions 
w  her.  the  sccpe  or  oi'iective  of  the 
prtMett  changes  m  a  sitpiificant  manner 
or  when  an  approved  line  item  budjfeted 
amount  inrtease*  or  decreases  by  more 
than  10  percent  .All  grant  modifications 
of  this  type  shall  be  within  the  total 
conttngenc>  aliowarce  of  5  pen-ent  for 
m  w  construction  or  8  percent  for 
"■eniodehng  or  renovation 

[2]  In  unusual  and  unantiapaled 
cirmmstances,  the  Department  of 
Veterans  Affairs  may  participate  in 
modiricattons  to  a  grant  that  exceeds  the 
contingency  allowance  by  awarding  a 
grant  tncrease  for  the  protect   A  g»-an' 
Increase  will  reciutre  an  amended 
application  from  the  State  and  complete 
justificatinn,  subject  to  the  spproralof 
the  Department  of  Veterans  ,^ffai^s.  The 
amended  application  for  a  grant 
increase  will  be  treated  as  an  original 
application  for  the  purpose  of  the 
priority  hst  and  the  award  of  any 
additional  Federal  funds  for  the  protect. 

(Authority:  38  L.b  o  .=.U35,e!i 

(f)  Final  architectural  and  engineering 
inspection  The  grantee  shall  notify  the 
Department  of  Veterans  Affairs 
smmedistety  upon  comptetion  of  the 
protect  arui  request  n  final  architectural 
H-.-.d  cngi.Teering  inspertiim  This 
inspection  is  required  prior  to  final 
payment  under  the  constmction  or 
acquisition  grant. 

(Authority:  38  U3.C  5034(2)) 
f  17  183    Eoutpmont 

;ai  Crf'f'.'Tj.   F/Cjiiipjiieni  necessary  for 
tke  State  home  s  planned  effective 
operation  shaii  be  included  Yn  the  coet  of 
the  project 

(Authority:  38  VS.C.  S0S4(2)] 

(b)  Definition  of  equipment.  The  term 
"equipment"  as  used  in  these 
regulations  means  all  items  necessary 
for  the  fonctiontag  ef  ell  serv  ices  of  the 
State  home,  indadingequipnif-n-  hs 
needed  to  prov.de  for  h<A  oi.n^ng  awl 
other  records  and  mainterience  of 
buildings  and  grounds  Tite  term 
"equipment'  docs  not  include 
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consumable  supplies  such  as  food, 
drugs,  dressings,  paper,  printed  forms, 
soap,  and  the  like  which  are  routinely 
required  to  operate  the  State  home. 

(Authority:  38  U.S.C.  5034(2)) 

(c)  Classification  of  equipment.  All 
equipment  shall  be  classified  in  two 
groups  as  indicated  below: 

(1)  Fixed  equipment  (included  in 
construction/acquisition  contract). 
Fixed  equipment  is  permanently  affixed 
to  the  building  or  is  connected  to  service 
distribution  systems  designed  and 
installed  during  construction  (e.g., 
kitchen  and  intercommunication 
equipment,  built-in  casework,  and 
cubicle  curtain  rods).  The  Federal  share 
in  the  cost  of  such  equipment,  included 
in  the  construction  contract,  will  be 
determined  by  the  Department  of 
Veterans  Affairs  percentage  of 
participation  in  the  aggregate  cost  of  the 
project. 

(2)  Movable  and  fixed  equipment  (not 
included  in  project  contact).  Movable 
end  fixed  equipment  may  be  purchased 
separately  from  the  construction  or 
acquisition  contract  and  includes 
ftimiture,  furnishings,  wheeled 
equipment,  kitchen  utensils,  linens, 
draperies,  Venetian  blinds,  electric 
clocks,  pictures  and  trash  cans.  The 
Federal  share  in  the  cost  of  such 
equipment  net  included  in  the  project 
contract  will  be  limited  to  10  percent  of 
the  project  contract  cost  uiiless  justified 
by  the  State  and  approved  by  the 
Department  of  Veterans  Affairs. 

(.Authority:  38  U.S.C.  5034(2)) 

(d)  Purchase  of  equipment.  (1)  The 
state  shall  select  and  purchase  all 
equipment  for  the  complete  and 
effective  functioning  of  services  needed 
to  operate  the  State  home.  The  State 
may  postpone  purchasing  of  equipment 
until  the  facility  is  almost  ready  for 
occupancy  to  assure  that  the  most 
current  models  of  equipment  are 
purchased.  The  equipment  shall  meet 
State  standards.  Title  to  all  equipment 
purchased  by  the  State  with  grant 
monies  shall  be  vested  to  the  State. 

(2)  The  quality  and  amount  of 
equipment  shall  be  properly  apportioned 
to  the  various  services  of  the  facility  so 
that  unduly  expensive  or  elaborate 
equipment  is  not  provided  for  some 
services  at  the  expense  of  other 
services. 

(Authority:  38  U.&C.  5034(2)) 

(e)  Equipment  list  (1)  Prior  to  the 
completion  of  the  project,  the  State  shall 
submit  to  the  Department  of  Veterans 
Affairs  for  approval  a  separate, 
complete  itemized  list  of  fixed  and 
movable  equipment,  not  included  in  the 


construction  contract  Fixed  equipment 
shall  be  itemized  by  category  of 
equipment  with  the  estimated  cost  of 
each  category  or  item  and  the  total  cost. 
Movable  equipment  shall  be  itemized 
according  to  the  rooms  or  functional 
areas  identified  on  the  final  drawings. 
The  list  shall  show  the  quantity  and 
estimated  cost  of  each  item.  The 
quantity  will  be  based  on  the  actual 
number  of  units  and  number  of  beds  in 
each  unit. 

(2)  The  Department  of  Veterans 
Affairs  will  review  the  equipment  list  to 
ascertain  medical  applicability, 
quantity,  and  cost  of  items.  The  quantity 
will  be  determined  by  the  number  of 
nursing  or  domiciliary  units,  the  number 
of  bed  areas  provided,  and  the  items 
required  to  make  constructed  or 
acquired  areas  functional.  Medical 
applicability  will  be  determined  by 
whether  such  items  are  normally  found 
or  used  in  the  type  of  medical  activity/ 
area  planned.  The  Department  of 
Veterans  Affairs  may  disapprove  items 
on  the  equipment  list,  but  die  applicant 
will  be  given  the  opportunity  to  justify 
such  item(s). 

(Authority:  38  U.S.C.  5034(2)) 


S  17.183    Geof'iii  ae-s,Qr  gu 


'^  i  and 


(a)  General.  Nursing  homes  and 
domiciliaries  should  be  planned  to 
approximate  the  home  atmosphere  as 
closely  as  possible.  These  guidelines 
and  standards  include  minimum 
requirements  for  site  selection  and 
development:  architectural  design 
including  handicapped  accessibility  and 
allowable  space  criteria;  structural, 
mechanical,  and  electrical  design; 
plumbing  systems  and  elevator 
requirements;  fire  safety  criteria:  and 
asbestos  abatement  rules.  State  homes 
to  be  constructed  or  acquired  with 
Federal  financial  assistance  shall 
comply  with  applicable  National,  State, 
and  local  codes.  Such  codes  include 
building  codes,  electrical  codes,  seismic 
codes,  fire  and  life  safety  codes, 
plumbing  codes,  and  others. 

(1)  Except  as  provided  in  paragraphs 
(a](1)(i)  and  (a)(l)(ii)  of  this  section,  in 
no  case  shall  the  total  cost  of 
remodeling  exceed  the  cost  of 
constructing  a  comparable  new  building 
or  facility. 

(i)  If  a  building  or  facility  is  on  or 
eligible  for  the  National  Register  of 
Historic  Places,  the  total  cost  of 
remodeling,  renovating,  or  adapting  it 
may  exceed  the  cost  of  comparable  new 
construction  by  five  percent. 

(ii)  If  the  demolition  of  a  building  on 
or  eligible  for  the  National  Register  of 
Historic  Places  is  necessary,  the  cost  to 


professionally  record  the  building  for  the 
ilistoric  American  Buildings  Survey 
(HABS)  plus  the  total  cost  for  demolition 
and  site  restoration  shall  be  included  by 
the  State  in  calculating  the  total  cost  of 
new  construction. 

(2)  The  cost  of  routine  maintenance 
and  replacement  of  mechanical, 
electrical,  structural  and  architectural 
work,  or  maintenance  and  repair  of  any 
building  system  or  equipment  will  not  be 
considered  as  a  cost  for  construction  or 
acquisition  for  a  State  home  grant 
application.  The  Department  of 
Veterans  Affairs  may  waive  this 
requirement  if  it  is  determined  that  the 
work  is  necessary  to  comply  with 
standards  of  life  safety  or  quality 
patient  care  or  is  involved  inextricably 
with  the  construction  or  acquisition 
project. 

(b)  Site  selection  and  development — 
(1)  Site  accessibility.  The  site  should  be 
located  in  a  safe,  secure,  residential- 
type  area  which  is  accessible  to  acute 
medical  care  facilities,  community 
activities  and  amenities,  and 
transportation  facilities  typical  of  the 
area. 

(2)  Mineral  rights.  The  Stale  shall 
establish  whether  the  site  is  subject  to 
mineral  rights  which  have  not  been 
developed  and  include  a  report  on  the 
mineral  rights  as  part  of  the  formal 
application. 

(3)  Limitations.  The  State  should 
avoid  sites  that  are  near  insect-breeding 
areas,  noise  or  other  industrial 
developments:  airports,  railways  or 
highways  producing  noise  or  air 
pollution;  or  potential  flood  hazards.  In 
the  event  that  these  site  related 
disadvantages  cannot  be  avoided, 
adequate  provision  will  be  made  to 
eliminate  or  minimize  the  condition. 

(4)  Alternatives.  The  State  shall  look 
at  alternative  sites  for  the  State  home 
unit  and  submit  a  report  on  these  sites 
to  the  Department  of  Veterans  Affairs 
for  review  early  in  the  application 
phase. 

(5)  Demolition  plan.  The  cost  of 
demolition  of  a  building  cannot  be 
included  in  the  cost  of  construction 
unless  the  proposed  construction  is  in 
the  same  location  as  the  building  to  be 
demolished  or  unless  the  demolition  is 
inextricably  linked  to  the  design  of  the 
construction  project.  If  the  State 
believes  that  this  cost  may  be  included 
in  the  cost  of  the  construction  project,  u 
demolition  plan  should  be  submitted 
which  includes  the  extent  and  cost  of 
existing  site  features  to  be  removed, 
stored,  or  relocated. 

(6)  Asbestos  abatement.  For  existing 
buildings,  a  certified  industrial  hygicnist 
shall  be  hired  for  assessment,  design. 
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cost  estimate,  and  cons'iruction 
monitoring  for  asbestos  abatement.  The 
abatement  process  shall  follow  EPA, 
OSHA.  State  and  local  regulations  and 
guidelines 

(c)  Architect  ral  requirements.  (1) 
Finishes.  Walls  shall  be  washable  or 
easily  cleaned  and  smooth  Walls  in 
kitchens  and  related  spaces  shall  have 
glazed  materials  or  similar  fnish  and 
bases  shall  be  waterproof  and  free  from 
voids.  Walls  subjected  to  wetting  should 
also  be  glazed  to  a  point  above  the 
splash  or  spray  line.  Wainscots  of 
durable  material  should  be  used  in 
patient  corridors  and  other  corridors 
where  there  is  considerable  wheeled 
trafTic.  Emphasis  should  be  placed  on 
the  use  of  materials  for  walls  and  floors 
that  are  safe,  sanitary,  and  noise- 
reducing.  The  color  scheme  should 
provide  an  attractive  and  therapeutic 
environment  for  elderly  patients. 

(2)  Handicapped  accessibility.  All 
State  home  facilities  shall  provide 
necessary  ingress  egress,  and 
movement  throughout  the  facility  for  the 
physically  handicapped  and  elderly  in 
compliance  with  the  Uniform  Federal 


Accessibility  Standards  (L'F.AS) 
Disabled  persons  shall  be  provided  with 
access  and  use  that  is  independent, 
convenient,  and  substantially  equivalent 
to  that  provided  other  persons. 

(3)  Dooiv  All  doors  should  be  easy  to 
open  and  in  ate  ordance  with  I'FAS 
requirements 

(4)  Exits.  Exit  facilities  shall  meet  the 
applicable  provisions  of  the  1988  edition 
of  the  National  Fire  Protection 
Association  s  Life  Safety  Code,  NFPA 
101,  including  NFPA  101  M.  Alternative 
Approaches  to  Life  Safety  (which  are 
incorporated  by  reft  rrncel 
Incorporation  by  refercnct-  of  the  1988 
edition  of  the  Life  Safety  Code  including 
NFPA  lOlM  was  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U  S  C  552[al  ami  1 
CFR  Part  51.  The  Code  is  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  Room  8301,  1100  L  Street.  NW. 
Washington,  DC.  Copies  may  be 
obtained  from  the  National  Fire 
Protection  Association,  Battery  March 
Park.  Quincy,  MA  02269.  If  any  changes 
in  this  Code  are  also  to  be  incorporated 


t:\  't  ff-f-nce.  a  notice  to  thnt  effct '.  will 
be  putjhshfd  in  the  Federal  Register 

(,' '  Sp.'.rp  program  c'-iip'-ia.  (i)  General. 
The  Chart  at  paragraph  lcH5)(iii)  of  this 
section  shows  the  net  square  footage 
allowed  for  Department  of  Veterans 
Affairs  pariu  ipa:  on  in  the  cost  of  the 
State  nursirii;  hor  ts  and  domiciliaries, 

(ii)  Deviattoni,.  Any  deviation  from 
these  space  criteria  of  more  or  less  than 
10  percent,  except  to  meet  a  more 
stringent  State  or  local  requirement, 
must  be  Justified  by  the  State  and 
approved  by  the  Department  of 
Veterans  AHairs  if  the  space  is  to  be 
included  in  the  cost  of  construction.  The 
Assistant  Chief  Medical  Director  for  the 
Office  of  Geriatrics  and  Extended  Care 
may  approve  a  deviation  if  it  will 
improve  the  safety,  quality  of  care,  or 
quality  of  life  provided  to  veterans  in  a 
State  home.  If  a  deviation  is  not 
approved  by  the  Department  of 
Veterans  Affairs,  the  cost  of 
questionable  space  will  not  be  included 
and  the  percentage  of  Federal 
participation  may  be  reduced. 

(iii)  Chart  of  net  square  feet  (NSF) 
allowed. 
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contains   docunerits   otbef   than   ryies   cy 
proposed   rules  'hat  are   applicable   to  the 
public    Notices   o<   heanngs   arid 
investigations    committee    meeti^.^js    agency 
decisions   and   rulings,   delegations   o' 
autfiofity     filing   of   petitions   and 
applications   and   agency   statements  of 
Ofganization   and   tjnctions   are   examples 
of   documents   £»ppeanng   in   tn.s   section 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

[Docket  Not  9122-01.  9122-02.  9122-03] 

Action  Affecting  Export  Privileges  of 
Paavo  Olavi  Manner,  et  al. 

Summary 

Pursuant  to  the  April  12. 1990 
Recommended  Decision  and  Order  of 
the  Administrative  Law  fudge  (AL)). 
which  is  attached  hereto  and  affirmed 
by  me  as  modified  below.  Paavo  Olavi 
Manner,  individually  and  doing  business 
as  Later  Oy  and  Oy  Inter-Zenith.  Ltd., 
and  all  successors,  assignees,  officers, 
partners,  representatives,  agents  and 
employees  are  hereby  denied  for  a 
period  of  ten  years  from  the  date  hereof 
all  privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  that  are  otherwise 
subject  to  the  Export  Administration 
Regulations  (15  CFR  parts  768-799).  This 
action  is  further  subject  to  the  other 
conditions  enumerated  in  the 
Recommended  Decision  and  Order  of 
the  ALj. 

Order  || 

On  April  IZ 1990.  the  ALJ  entered  his 
Recommended  Decision  and  Order  in 
the  above-referenced  matter.  The 
Decision  and  Order,  a  copy  of  which  is 
attached  hereto  and  made  a  part  hereof, 
has  been  referred  to  me  for  final  action. 

I  hereby  modify  the  title  of  the  ALJ's 
Decision  by  deleting  "Default." 

I  hereby  modify  the  ALJ's  Decision 
further  by  dple'ing  the  second  and  third 
paragraphs  and  inserting  in  lieu  thereof 
the  following: 

Respondent  filed  a  timely  answer  to  the 
Agency'!  charging  letter  on  November  2. 
1969.  but  failed  to  challenge  the  jurisdiction 
of  the  Finnish  court,  or  to  refute  that  the 
"international  disclosures"  for  which 
Manner,  Perovuo  and  Ahlbers  were 
convicted  in  the  Fmnish  court  were  based  on 


the  reexports  and  conspiracies  to  reexport 
alleged  in  the  Agency's  charging  letter.  These 
allegations  in  the  Agency's  charging  letter  are 
supported  by  documentary  evidence 
submitted  by  the  Agency,  as  explained 
below. 

Having  examined  the  record  and 
based  on  the  facts  in  this  case.  I  affirm 
the  Recommended  Decision  and  Order 
of  the  AL]  as  thus  modified. 

This  constitutes  final  agency  action  in 
this  matter. 

Dated;  May  2. 1990. 
Dennis  E.  Kloske. 

Under  Secretary  for  Export  Admmistration. 
DEFAULT  DECISION  AND  ORDER 

In  the  Matter  of:  Paavo  Olavi  Manner. 
Docket  No.  9122-01.  individually  and  doing 
business  as  LatorOy,  O)  Inter-Zenith,  Ltd., 
9122-02, 9122-03,  Respondent. 
Appearance  for  Respondent:  Paavo  Olavi 

Manner,  Ukonkivenpolku  2  I  65.  01610 

Vantaa.  Finland. 
Appearance  for  Agency:  Pleasant  S. 

Broadnax.  III.  Attorney-Advisor.  Office  of 

Chief  Counsel  for  Export  .^dmlnl8tration, 

U.S.  Department  of  Commerce,  Room  H- 

3839. 14th  &  Constituiion  Avenue  NW., 

Washington,  DC  20230 

Preliminary  Statement 

In  separate  charging  letters  the  Office 
of  Export  Enforcement  charged  Paavo 
Olavi  Manner,  Rainier  P  Perovuo, 
George  B.  Ahlberg  and  their  affiliated 
companies  with  vanous  violations  of  the 
Export  Administration  Act  and 
implementing  regulations  '  The 
evidence  developed  refiet  ts  that 
criminal  proceedings  were  initiated  and 
convictions  obtained  respecting  the 
three  named  individuals  in  the  criminal 
courts  of  Finland,  which  had  jurisdiction 
of  the  persons  and  those  aspects  of  the 
violations  which  related  to  violations  of 
the  criminal  law.  As  noted  in  the 
administrative  proceeding,  In  the  Matter 
of  Spawr  Optical  Research.  Inc.,  51  FR 
7477  (1986).  and  subsequent  federal 
court  decision.  Spawr  Optical  Research, 
Inc.  v.  Baldridge.  649  F.  Supp.  1366 
(D.D.C.  1986),  the  determination  of  a 

■  The  charjiing  letter  against  thii  Respondent  wai 
initially  iaaued  on  |une  20  1909  and  again  on 
August  2  and  September  2a  I9tr^  apparently 
t>ecause  addresses  wprp  nm  tb'f  i  lent.  Service  was 
eftected  on  Octotwr  5  w^  He  *•»*  initially 
charged  in  Ssepara'c  sppi  ,f    h     ris  Upon  review  of 
(he  criminal  conucsur  f-^nn  (■  r^,«id.  four  of  the 
charges  were  wiUidrHMn  bv  ih*  Afjency  The 
charges  mpaciing  A' iri^TK  and  Perovuo  have  been 
adjudicated  separatcy  St'*-  :~  rhf  Matter  of 
Ahlberg  individually  on,;  i^omfi  t>usinet$  a» 
Ahltterg  Oy.  S5  FR  BSO«  11990(.  if.  :.he  Matter  of 
Ferono.  individually  and  doing  txainet*  at 
Arrasor  Oy.  SS  FR  tsoe  (1980). 


Court  of  compeient  jurisdiction  is  not 
subject  to  redetermination  before  this 
administrative  TnbunaL 

No  answer  has  t>een  filed,  nor  has 
Respondent  replied  or  commented  on 
the  niings  made.  He  is  in  default  and  it 
is  appropriate  that  an  Order  be  entered 
in  these  proceedings  pursuant  to  f  788.8 
of  the  Regulations.  Section  788.8  of  the 
Regulations  provides: 

Default  (a)  General 

If  a  timely  answer  is  not  filed,  the 
department  shall  file  with  the 
Administrative  Law  Judge  a  proposed 
Order  together  with  the  supporting 
evidence  for  the  allegations  in  the 
charging  letter.  The  Administrative  Law 
]udge  may  require  further  submissions 
and  shall  issue  any  Order  he  deems 
justified  by  the  evidence  of  record,  any 
Order  so  issued  shall  have  the  same 
force  and  effect  as  an  Order  issued 
following  the  disposition  of  contested 
charges. 

Pursuant  to  that  section.  Agency 
Counsel  filed  a  Motion  for  Default 
Judgment  on  March  28, 1990.  The 
Agency  also  submitted  documentary 
evidence  to  support  the  allegations 
made  in  the  charging  letter. 

Facts 

In  response  to  an  Order  on  inquiry 
made  prior  to  April  5. 1965.  Hewlett 
Packard  initiated  reexport  of  the 
following  U.S. -origin  Hewlett  Packard 
products  from  its  West  German 
subsidiary  (Hewlett  Packard  GmbH)  to 
Respondent  Marmer  in  Finland:  a  data 
generator,  model  No.  8180-A  a  data 
generator  extender,  model  No.  8181-A;  a 
data  generator  analyzer,  model  No. 
8182-A:  and  peripheral  equipment 
(Agency  Ex  2).  On  April  5, 1985. 
Hewlett  Packard  applied  to  the 
Department  of  Commerce  for 
authorization  to  reexport  those  three 
data  generator  devices  and  the 
peripheral  equipment  from  West 
Germany  to  Manner  in  Finland  (Id.).  The 
application  was  rejected  because 
Manner  was  "not  considered  a  suitable 
recipient  of  U.S.-origin  national  security 
controlled  commodities."  (Agency  Ex.  3.) 
Subsequently,  Hewlett  Packard  GmbH 
transferred  the  same  data  generator 
devices  to  Scientific  and  Technical 
Equipment  Trading  GmbH  (STET)  in 
West  Germany,  who.  in  turn,  reexported 
the  equipment  to  Manner  in  Finland 
(Agency  Exs.  4  (a)  and  [b]  and  5). 
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On  or  dbout  November  d.  1985,  the 
Hewlett  Packard  products  were 
reexported  by  Manner  and  Perovuo  to 
the  Soviet  Union  (Agency  Exa.  2  and  7 
(a)  and  (b)).  The  Hewlett  Packard  data 
generator  devices  were  controlled  items 
and  the  reexport  from  Finland  to  the 
Soviet  Union  required  authorization 
from  the  Department  of  Commerce  at 
that  time  (Agency  Ex.  8). 

The  reexport  to  the  Soviet  Union  is 
also  evidenced  by  a  Finnish  Custom* 
export  report  which  shows  that  Manner 
shtpped  the  equipment  to  V/O 
Mashpnborintorg  in  Moscow  on 
November  8, 1985  (Agency  Exa.  6  and  7). 

In  October  1988,  Manner  purchased  a 
Digital  Equipment  Corporation 
(hereinafter  DEC)  VAX  11/750  computer 
system  for  450.000  Finnish  marks  from 
Tekla  Oy.  a  Finnish  company  (Agency 
F.xs  9  and  10  (a)  and  (b]).  The  system. 
which  was  a  controlled  item  requiring 
reexport  authonzation  from  the 
Departrrtpn!  before  it  could  be  shipped 
•o  'he  Soviet  Union  from  Finland. 
included  a  central  procession  unit 
CPL'l.  and  a  console  (Agency  Ex*.  10 
ind  11)  Pursuant  to  their  conspiratorial 
ilirtement.  Manner  and  Perovuo 
arransed  for  this  equipment  to  then  be 
.-•'jexported  to  the  Soviet  Union  by 
Ahlberg  (Agency  Ex*.  1. 13, 14.  and  IS 
(a)  and  (b)1. 

On  October  30.  19«6,  Ahlberg 
prepared  an  invoice  to  reflect  the 
shipment  of  a    Pagitron"  computer 
svstem  consisting  of.  among  other  items, 
a  CPU  and  a  console,  to  ITALTRADE 
Ltd..  in  Moscow  (Agency  Ex.  14).  The 
value  of  the  system  (for  customs 
purposes)  was  listed  as  450,000  Fmnish 
marks  [Id.].  That  description  and  value 
of  the  equipment  shows  that  this  wa* 
the  same  DEC  V  AX  11  / 750  computer 
Manner  and  Prrovui  had  acquired  from 
Tekla  0\  i  compare  .Agency  Ex.  9  with 
Agency  Ex.  14).  A  Finnish  Customs 
export  report  prepared  in  confunction 
with  that  reexport  of  the  VAX  11/750  by 
Perovuo.  Maimer,  and  Ahlberg  shows 
that  it  was  shipped  to  the  Soviet  Union 
on  October  31, 1988,  by  Ahlberg'* 
company.  Ceorge  Ahlberg  Oy  (Agency 
Exs.  15  (a)  and  (b)l. 

On  Mar'  h  1  l-4«9  Manner.  Peroviio. 
and  Ahlberjj  were  •  cnvicted  by  a 
Finnish  court  of  "\a]  continued  offense 
which  comprises  international 
disclosure*  of  information  to  be  kept 
secret  from  a  foreign  state  due  to  the 
protection  of  the  economic  and  scientific 
interests  and  to  the  external  security  in 
Finland,  made  to  benefit  a  foreign  state. 
and  intemationai  engaging  in 
procurement  of  such  information  that 
can  endanger  the  relations  of  Finland 
with  a  foreign  state,  made  to  benefit  • 
foreign  state"  (Agency  Ex.  1). 


When  the  record  of  the  Finnish 
conviction  is  examined  in  light  of  the 
evidence  described  above,  it  becomes 
clear  that  the  "intemationai  disclosures" 
for  which  Manner,  Perovuo,  and  Ahlberg 
were  convicted  were  based  on  the 
reexports  and  conspiracies  to  reexport 
alleged  in  the  charging  letter. 

Conchision 

Based  on  the  fact*  of  the  record  I 
conclude  that,  in  1985  Manner  conspired 
with  Rainer  Peter  Perovuo.  individually 
and  doing  business  as  Perosov  Oy 
(Perovuo),  to  reexport  U.S.-origin 
Hewlett  Packard  products  from  Finland 
to  the  Soviet  Union  without  obtaining 
the  authorization  required  by  S  774.1(a) 
of  the  Regulations.  Manner  then 
reexported  those  Hewlett  Packard 
commodities  from  Finland  to  the  Soviet 
Union  without  obtaining  the 
authorization  required  by  i  774.1(a]  of 
the  Regulation*. 

In  1987,  Manner  conspired  with 
Perovuo  and  George  Ahlberg. 
individually  and  doing  business  as 
George  Ahlberg  Oy  (Ahlberg),  to 
reexport  a  U.S.-origin  Digital  Equipment 
computer  from  Finland  to  the  Soviet 
Union  without  obtaining  the 
authorization  required  by  S  774.1(a)  of 
the  Regulations.  Manner  then 
reexported  the  Digital  Equipment 
computer  from  Finland  to  the  Soviet 
Union  without  obtaining  the 
authorization  required  by  {  774.1(a)  of 
the  Regulations. 

Those  activities  constituted  two 
violations  of  S  787.3(b)  (the  conspiracy 
charges)  and  two  violations  of  i  787 A 
(the  reexport  charges)  of  the 
Regulations,  for  a  total  of  four 
violations,  each  of  which  Involved  US.- 
origin  commodities  controlled  under 
section  5  of  the  Export  Administration 
Act  of  1979,  as  amended  (50  U.S.CA. 
2401-2420  (Supp.  1989)),  for  national 
security  reasons. 

These  deliberate  violations  warrant 
denial  of  participation  in  export  of  the 
United  States  goods  and  technologies 
for  ten  years. 

Order 

L  For  a  period  of  ten  years  from  the 
date  of  the  final  Agency  action. 
Respondent 

Paavo  Olavi  Manner,  individually  and  doing 
Iniiinets  at  Lator  Oy  and  Oy  Inter-Zenith. 
Ltd..  Ukonkivenpolku  2 1 6S.  01610  Vantaa. 
Fiaiand 

and  all  successors,  assignees,  officers, 
partners,  representative*,  agent*,  and 
employee*  hereby  are  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity.  In 
any  tranaaction  involving  commodities 


or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  that  are  otherwise 
subject  to  the  Regulations. 

II.  Participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include,  but  not  be 
limited  to,  participation: 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  a  validated  or  general  export 
license  application: 

(ii)  In  preparing  or  fihng  any  export 
hcense  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  therewith; 

(iii)  In  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  docimient; 

(iv)  In  carrying  on  negotiations  with 
respect  to,  or  in  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of,  in  whole  or  in  part,  any 
commodities  or  technical  data  exported 
from  the  United  States,  or  to  be 
exported;  and 

(v)  In  the  nnancing.  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data.  Such 
denial  of  export  privileges  shall  extend 
to  those  commodities  and  technical  data 
which  are  subject  to  the  Act  and  the 
Regulations. 

III.  After  notice  and  opportunity  for 
comment,  such  denial  of  export 
privileges  may  be  made  applicable  to 
any  person,  firm,  corporation,  or 
business  organization  with  which  the 
Respondent  is  now  or  hereafter  may  be 
related  by  afTiliation.  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 

IV.  All  outstanding  individual 
vaUdated  export  licenses  in  which 
Respondent  appears  or  participates,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of 
Respondent(s)*s  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  to,  distribution 
hcenses,  are  hereby  revoked. 

V.  No  person,  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing, 
shall,  with  respect  to  commodities  and 
technical  data,  do  any  of  the  following 
acts,  directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  any  Respondent  or 
any  related  person,  or  whereby  any 
Respondent  or  any  related  person  may 
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obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly: 

(i)  Apply  for.  obtain,  transfer  or  u**- 
any  licfnse.  Shipper  •  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export,  reexport,  transshipment,  or 
diversion  of  any  commodity  or  tet.hnical 
data  exported  in  whole  or  m  pari,  or  to 
he  exported  by.  to.  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or 

(ii)  Order,  buy,  recene.  use.  sell. 
deliver,  store,  dispose  of.  forward, 
transport,  finance  or  otherwise  service 
or  participate  in  any  export,  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  Stales. 

VI.  T^is  Order  as  affirmed  or  modified 
shall  become  effective  upon  entry  of  the 
Secretary's  final  action  in  this 
proceeding  pursmnt  to  the  Act  (50 
U.S.CA.  app.  2412(c)(1)). 

Dated:  April  12.  1990. 
ilugh  I  Dolan, 

AJmiiiislnii.  I  e  Lew  fudge 

To  be  considered  in  the  30  day 
statutory  review  process  which  is 
mandated  by  sec'iur  13ic)  of  the  Act, 
submissions  must  be  received  in  the 
Office  of  the  Under  Secretary  for  Export 
Administration.  U.S.  Department  of 
Commerce.  14ih  h  Constitution  Avenue 
NW..  Room  3898a  Washington  DC 
20230.  within  12  days.  Replies  to  the 
other  party  8  submission  are  to  be  made 
within  the  following  8  days.  15  CFR 
788.23(b),  50  FR  53134  (1985)  Pursuant  to 
section  13(c)(3)  of  the  Act.  the  order  of 
the  final  order  of  the  Under  Secretary 
may  be  appealed  to  the  US  Court  of 
Appeals  for  the  Disl-'ict  of  Columbia 
within  15  days  of  its  issuance. 
|FR  Doc  90-1(1969  Filed  5-10-90:  8:45  am] 
MUMOOOOC  M1»-0T-« 


[Docket  No  90916-92161] 

Short  Suppty  Export  Controls; 
investigation  of  Unprocessed  Timtjer 
Eiports  From  AN  PubHc  Lands  kn 
Oregon  and  WasNngton 

AGENCV:  Off  I  e  of  Industrial  Resource 
Adniiiiibtraiiun,  Bureau  of  Elxport 
Administration.  Commerce. 
ACTION:  Notice  of  extension  of  public 
comment  period  on  the  Unprocessed 
Timber  Exports  Short  Supply 
("vestigation. 

summary:  This  notice  announces  the 
extension  of  the  public  comment  period 
in  connection  with  this  investigation  and 
requests  comments  from  interested 
persons  on  specific  issues. 


DATES:  The  record  will  be  Icepl  open 
until  July  I,  1990.  to  accept  comments 
from  interested  persons. 
ADORCSSCS:  Send  comments  to  Brad 
Botwin,  Director.  Strategic  Analysis 
Division,  Office  of  Industrial  Resource 
.Administration,  room  H-38"8.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW,, 
Washington.  DC  20230, 
FOR  FURTHER  IWFORMATION  CONTACT 
Bernard  Kritzer.  Senior  Policy  Advisor. 
Office  of  Industrial  Resource 
Administration,  room  H-3878,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  (202)  377-4060. 
SUPPt^MEHTARV  INFORMATION:  . 

i.  BacKgruund  and  speufic  comments 
requested. 

n.  Scop>e  of  Investigation. 

in.  Comment  procedures. 

I.  Background  and  Specific  Comments 
Requested 

The  Northwest  Independent  Forest 
Manufacturers  (NIFTvij,  a  trade  group 
representing  16;)  independent  forest 
manufacturers  m  Oregon  and 
Washington,  filed  a  petition  under 
sections  7  and  3(2)(C]  of  the  Export 
Administration  Act  of  19:^  (Act)  for 
export  restrictions  on  unprocessed 
timber  harvested  from  a!!  public  lands. 
The  Department  accepted  the  petition 
on  September  29,  1989,  and  has  initiated 
an  investigation  under  sections  "  and 
3(2)(C)  of  the  Act.  For  further  details, 
see  Federal  Register  notices  of 
September  29. 1989  (54  VR  40152-53). 
and  of  Decemf>er  19  19H9  (54  FR  ,S1906- 
8). 

The  Department  held  public  hearingi 
in  Portland,  Oregon  and  Seattle, 
Washington  on  January  31  and  February 
1. 1990.  respectively   A  total  of  25  and  4' 
witnesses  testified  m  Portland  and 
Seattle,  re.spettively.  concerning 
whether  log  exports  were  causing 
domestic  shortages  and  higher  pnces.  At 
the  hearings,  the  DepanmenI  requested 
supplemental  information  from  some 
witnesses  The  Department  has  received 
this  information  and  has  (1)  Made  it 
available  for  public  inspection  and  (2) 
given  interested  parties  until  May  12, 
1900.  to  comment  on  it 

There  has  been  a  recent  development 
which  could  affect  this  investigation. 
The  Interagency  Committee  of  Scientists 
on  the  Spotted  Owl  has  recommended: 
(1)  That  the  owl  be  declared  an 
endangered  species:  and  (2)  that  Federal 
Forest  Ser\'ice  and  Bureau  of  Land 
Management  timberiands  be  set  aside  to 
establish  hribii.it  conservation  areas  to 
save  the  owi   Because  of  the  probability 
that  large  set  a  sides  of  Federal 
timbeHand  in  the  PHrific  Northwest 


could  affect  the  size  of  the  \(*9  harvest 
from  Federal  lands,  il  would  ^>e  useful  to 
obtain  public  cxjmmeni  on  this  issue. 

In  particular  but  withoMl  limitmg  the 
scope  of  the  information  requested  we 
solicit  information  on  the  following: 

(a)  The  hkely  effect  on  Pacific 
Northwest  and  overall  U.S.  limber 
supply  of  6  probable  hstmg  of  the 
Spotted  Owl  MS  an  endangered  species; 

(b)  The  estimated  effect  of  a  probable 
reduction  in  iimt)er  supply  on:  (i)Tbe 
acquisition  costs  of  logs  by  domestic 
sawmills  m  the  United  Slates  generally, 
and  in  the  Pacific  .Northwest  in 
particular  (ii)  the  financial  viability  of 
sectors  of  the  domestu  forest  products 
industry;  and  (iii)  the  employment, 
infrastructure  (transportation/ ports), 
and  state  government  responsibilities; 
and 

(c)  The  probable  effect  of  other  factors 
on  the  availability  of  tmproceaaed  logs 
in  the  Pacific  Northwest 

n.  Scope  of  Investigation 

This  investijiirttion  incudes  li>tt«  of  tree 
species  harvested  from  public  idtiiik  in 
Oregon  and  Washington  The  Schedule 
B  commodity  descnptioo  includes  logs 
and  timber  in  the  rough,  split   hewn. 
roughly  sided  or  squared,  but  excludes 
lumber.  The  Schedule  B  commodltjr 
numbers  are:  200  3504  Ponderosa  Pine 
(Pinusponderosa)  200  3506  Pine  Other; 
200.3508  Spruce  (Picea  spp.);  2003510 
Douglas-rir(Psuedotsuga  menxiesii); 
200.314  Western  Hemloclt  (Tsoga 
heterophylla):  200  316  Western  Red 
Cedar  (Thuja  phcata!  2on,'^'-l8. 
Softwood  Other   and  2(J<i  V,  46 
Hardwood  Other  (Alder). 

The  subject  commodities  are 
described  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  as  wood 
in  the  rough  whedier  or  not  stripped  of 
bark  or  sapwood.  or  roughly  squared. 
which  include:  4403.20.00/  ^S  2 
Ponderosa  Pine  (Pinus  ponderosa); 
4403.a).00 '3n  5  Pre  Other;  4403.20.00/ 
35/0  Spruce  (Picea  Spp.^  4402.20in/40/3 
Douglas  fir  (Pseudntsugfi  menzieall): 
4403.20.00/50 'C  Westerri  Hemlock 
(Tsugaheterophylln)  4403.20.00/55/5 
Western  Red  Cedar  fTbuia  plicata); 
4403.20«)/80/8  Ugs  A  Tim}.er  Other: 
and  4403  99  (10/ 50 '6  V\  estem  Red  Alder 
(Alni>8  Rubra). 

In  compliance  with  section  7(i)  of  the 
EAA.  the  Department  maintains 
quantitative  reatrictkn*  on  the  export  of 
unprocess<-d  western  red  cedar  logs 
harvested  fn»m  Federal  and  State  lands. 
Western  red  cedar  logs  are  deemed  not 
to  be  an  ;4gnr  ultural  commodity 
pursuant  to  section  7(g)  of  ttie  EAA. 
Honverer.  the  r  (.mrnodiiies  !iub|ect  to 
this  investigati^x-.  ao  not  (ail  within  that 
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statutory  provision  and  thus  will  be 
treated  as  agricultural  commodities. 
Under  section  7(g),  the  Secretary  may 
not  exercise  short  supply  controls  with 
respect  to  any  agricultural  commodity 
without  the  approval  of  the  Secretary  of 
Agriculture. 

111.  Comment  Procedures 

1.  Procedure  for  Requesting  Participation 

Interested  public  participants  are 
encouraged  to  submit  their  written 
comments.  Please  submit  by  July  1. 1990, 
10  written  copies  of  your  written 
comments  to  the  Burau  of  Export 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Attn:  Margaret  Comejo.  U.S. 
Department  of  Commerce,  room  H-4886. 
14th  Street  and  Constitution  Avenue 
NW..  Washington.  DC  20230.  telephone 
(202)  377-2593.  All  comments  received 
will  be  available  for  public  inspection  in 
the  Freedom  of  Information  Records 
Inspection  Facility,  between  the  hours  of 
8:30  a.m.  and  4:30  p.m..  Monday  through 
Friday. 

Identify  separately  any  information 
you  consider  to  be  company  conHdential 
and  submit  it  in  writing,  one  copy  only. 
We  reserve  the  right  to  return 
information  if  we  do  not  deem  it  to  be 
business  confidential. 

Dated:  May  8, 1990. 

lain  S.  Baird. 

Acting  Deputy  Assistant  Secretary  for  Export 
Administration. 

(FR  Doc  90-11130  Filed  5-10-40:  8:45  am| 

SnXMQCOOC  XIO-OT-II 


Fcrp! 


-Trade  Zoras  Beard 


'Docite*  So.  t  l-*Cj 

Toreign-Trade  7on«  7S  Hash^'"*  TN; 
Application  fof  Subzone  Fo'"-  Rite 
Automotive  Tubing  Parts  P'j"t, 
Hawkiris  County,  IH 

The  public  comment  period  for  the 
above  case  (55  FR  11632.  March  2. 1990). 
involving  a  proposed  special-purpose 
subzone  for  the  automotive  tubing 
components  manufacturing  plant  of 
Form  Rite  Corporation  in  Hawkins 
County,  Tennessee,  is  extended  to  June 
6. 1990.  to  allow  interested  parties 
additional  time  in  which  to  comment  on 
the  proposal. 

Comments  in  writing  are  invited 
during  this  period.  Submissions  shall 
include  5  copies.  Material  submitted  will 
be  available  at:  Offlce  of  the  Executive 
Secretary.  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce,  Room 
2835, 14th  and  Pennsylvania  Avenue 
NW.,  Washington.  DC  20230. 


Dated:  May  4, 1990. 
lohn  |.  Da  Poote.  |r.. 

Executive  Secretary. 

jFR  Doc.  90-10967  Filed  5-10-90:  8:45  am] 

BaJJMOCOOf  3S10-0»-II 

Internatioriai  Trade  Acministratlon 
IC-351-0371 

Cp'iarr  Cetto"  'a'"  P'.jduc's  Front 
5    I'll!,  pretiminary  P^»s  ,.i|S  c' 
Coi.^.ptei'vaii'nc;  ;ju'y  4L:rrimi»tiative 

4  jtNCY:  International  Trade 

Ad.-ninistration/Import  Administration, 

Commerce. 

action:  Notice  of  Preliminary  Results  of 

Countervailing  Duty  Administrative 

Review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
cotton  yam  products  from  Brazil  for  the 
period  January  1, 1987  through 
December  31, 1987.  The  Department  has 
preliminarily  determined  the  net  subsidy 
to  be  zero  or  de  minimis  for  four  firms 
and  2.36  percent  ad  valorem  for  all  other 
firms.  We  invite  interested  parties  to 
comment  on  these  preliminary  results. 

FPFf-CTiVE  D*TF    \'     .   --    -":"■" 

»  0«  f  UPTMER  INFORMATION  CONTACT! 

Philip  Pia  or  Paul  McGarr,  Office  of 

Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
or  -'n-^io;  telephonp  (?n?\  377-2786. 

£us>?l£MEMTA«Y  INFO«5m«  tiok: 
Background 

On  February  1, 1990,  the  Department 
of  Commerce  ("Department")  published 
in  the  Federal  Register  (55  FR  3442)  the 
final  results  of  its  last  administrative 
review  of  the  countervailing  duty  order 
on  certain  cotton  yam  products  from 
Brazil  (42  FR  14089;  March  15, 1977).  On 
March  29. 1988,  the  petitioner,  the 
American  Yam  Spinners  Association, 
requested  an  administrative  review  of 
the  order.  We  published  the  initiation  on 
April  27. 1988  (53  FR  15084).  The 
Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Brazilian  yam,  carded  but 
not  combed,  wholly  of  cotton.  During  the 
review  period,  such  merchandise  was 
classifiable  under  items  301.01  through 
301.98,  inclusive,  and  under  item  302. — 


with  statistical  suffixes  20,  22,  and  24  of 
the  Tariff  Schedules  of  the  United 
States.  This  merchandise  is  currently 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  items  5205.11.10, 
5202.11.20.  5205.12.10,  5205.12.20, 
5205.13.10,  5205.13.20,  5205.14.10, 
5205.14.20,  5205.15.10.  5205.15.20, 
5205.31.00,  5205.32.00,  5205.33.00, 
5205.34.00,  and  5205.35.00.  The  HTS 
items  are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  January 
1, 1987  through  December  31, 1987  and 
sevel  programs:  (1)  CACEX  export 
financing:  (2)  an  income  tax  exemption 
for  export  earnings;  (3)  BEFIEX:  (4)  the 
IPI  export  credit  premium;  (5)  CIC- 
OPCRE  6-2-6  financing;  (6)  Price 
Equalization  Program;  and  (7)  FST 
financing. 

Analysis  of  Programs 

(1)  CACEX  Preferential  Working 
Capital  Financing  for  Exports 

Under  this  program,  the  Department 
of  Foreign  Commerce  ("CACEX")  of  the 
Banco  do  Brasil  provides  short-term 
working  capital  financing  to  exporters  at 
preferential  rates.  The  loans  have  a  term 
of  one  year  or  less. 

On  May  2. 1985.  Resolution  1009  made 
CACEX  working  capital  financing 
available  through  commercial  banks  at 
prevailing  market  rates,  with  interest 
due  at  maturity.  It  authorized  the  Banco 
do  Brasil  to  pay  the  lending  institution 
an  "equalization  fee,"  or  rebate,  of  up  to 
15  percentage  points  of  the  commercial 
interest  rate,  which  the  lending 
institution  could  pass  on  to  the 
borrowers. 

Since  the  interest  charged  on  CACEX 
export  financing  under  Resolution  1009 
is  at  prevailing  market  rates,  this 
program  would  not  be  countervailable 
absent  the  equalization  fee  and  the 
exemption  from  the  lOF  (a  general  tax 
on  financial  transactions).  Therefore,  the 
interest  differential  for  those  loans  is 
equal  to  the  equalization  fee  plus  the  1.5 
percent  lOF.  siiecause  this  program 
provides  financing  at  preferential  rates 
only  to  exporters,  we  preliminarily 
determine  that  it  is  countervailable. 
During  the  period  of  review,  four  cotton 
yam  exporters  made  interest  payments  . 
on  CACEX  loans. 

We  consider  the  benefit  from  loans  to 
occur  when  the  borrower  makes  the 
interest  payments.  For  CACEX  loans  on 
which  interest  was  paid  during  the 
period  of  review,  we  multiplied  the 
interest  differential  by  the  loan 
principal.  We  allocated  the  result  over 
each  firm's  total  exports  and  then 
weight-averaged  the  benefits  by  each 
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Urm  I  share  of  exports  of  the  8ub)«ct 
merchandiBe  to  the  United  Statet.  On 
this  bail*,  we  preliminanly  determine 
the  benefit  from  this  program  to  be  0  64 
percent  od  valorem  for  all  ririn*  except 
those  vMih  zero  or  de  minimis  aRj?re^ate 
benefits. 

On  November  30.  1988.  CACEX 
reduced  the  equahzation  fee  to  7.5 
percentage  point*.  For  purposes  of  thf 
rash  deposit  of  estimated  tountcrvaiimg 
duties,  we  preliminarily  determine  the 
btMiefi!  from  this  program  to  be  0.46 
percent  od  valorrm  for  all  firms  except 
!hu8e  with  zero  or  de  nunmus  aggregate 
benefits. 

(2J  Income  Tax  Exemption  for  Export 
Earnings 

Under  this  program,  exporters  of 
cotton  yam  are  elij?iblp  for  an  exorr.ption 
from  income  tax  on  the  portion  of  iheir 
profits  attributable  to  exports  The 
Brazilian  government  calculates  the  tax 
t  xem.pt  fraction  of  profit  as  the  ratio  of 
export  revenue  to  total  revenue  Because 
this  program  provides  tax  exemptions 
that  are  limited  to  exporters,  we 
preliminarily  determine  that  it  is 
countervailable 

The  nominal  rxjrporate  \nx  rate  in 
Brazil  in  1987  was  35  percent  However, 
Brazilian  tax  law  permits  companies  to 
redur*  their  income  taxes  by  investing 
up  to  26  percent  of  their  tax  liability  in 
specified  companies  and  funds  This  tax 
credit  effectively  reduces  the  ndmindl  35 
percent  corporate  lax  rate  The  six 
cotton  yam  exporters  that  claimed  this 
exemption  on  their  tax  returns  filed  in 
1987  invested  in  the  8p«'Cified  companies 
and  funds,  and  their  effective  tax  rate 
was  lower  than  the  nominal  35  percent 
rate  during  the  period  of  review 

We  calculated  the  effective  tax  rate 
for  each  firm  by  dividing  the  net  tax 
liability  by  taxable  profit.  We  calculateil 
the  benefit  by  multiplying  the  amount  of 
tax-exempt  profit  by  the  effective  tax 
rate  and  allocating  the  result  over  each 
firm's  lota!  exports.  W'e  then  wei^ht- 
averaged  the  benefits  by  each  firm's 
share  of  exports  of  the  subject 
merchandise  to  the  United  States  On 
this  basis  we  preliminarily  determine 
the  benefit  from  '.his  program  to  he  0.42 
percent  ad  vcior^^m  for  all  firms  except 
those  with  zero  or  de  minimis  aggregate 
benefits 

(3)  DEFIEX 

The  Cnmmissii)n  for  tiie  Granting  of 
Fiscal  Benefits  to  Special  Export 
Programs  (  BF.PIEX  )  allows  Brazilian 
exporters,  in  exchange  for  export 
commitments,  to  tulte  advantage  uf 
several  types  of  benefits,  such  as  import 
duly  reductions  and  acu^ierated 
depreciation  for  mat  hincry  used  in  the 
production  of  exports  Two  cotton  yam 


exporters  received  Import  duty  and  IPl 
tax  reductions  by  virtue  of  their  BEFIEX 
contracts  during  the  review  period- 

To  calculate  the  benefit  we  divided 
the  amount  of  import  duty  and  iPl  tax 
reductions  received  m  1967  by  that 
firm  B  total  exports  in  1987.  Then  weight 
averaged  the  benefits  by  each  firm  s 
share  of  exports  of  the  subtect 
merchandise  to  the  Umted  Stales  On 
this  basis,  we  preiumnanly  determine 
the  benefit  to  be  I.IO  percent  ad  valorem 
for  ail  firms  except  those  with  zero  or  dp 
minimia  aggregate  benefits. 

(4)  Oiht^r  P'o^-ans 

We  examined  the  following  programs 
and  preliminanly  determine  that 
exporters  of  ctjtton  >  arn  did  not  use 
them  dunnu  Xhe  review  period 

a  CIC-OPCRE  6-2-6  financing;  and 

b.  FST  financing. 

We  verified  that  the  Price 
Fqualization  Piugram  and  the  III  export 
credit  premium  were  terminated  tn  1985. 

Preliminary  Results  of  Review 

As  a  result  of  our  review   we 
preliminanly  determine  the  net  subsidy 
to  be  zero  or  de  rmmmis  for  the  four 
firms  listed  below  and  2  38  percent  ad 
vahrt  m  for  all  other  finns 

(1)  Unitika  do  Brazil  Industna  TextU 
Ltda.: 

(2)  Cia.  Industrial  e  Agncola  Boyes; 
f3)  Minasa  Trading  SA  ;  and 

(4)  filobel  Comemial  Ltda 

The  Department  intends  to  instruct 
the  Customs  Service  to  liquiduie 
without  regard  to  countervailing  duties. 
shipments  of  Brazilian  cjirded  cotton 
\  arn  from  the  four  firms  hsted  above, 
and  to  assess  countervailing  duties  of 
2.36  percent  of  the  fob  invoice  price  on 
shipments  from  all  other  firms  exported 
on  or  after  January  1,  1987  and  on  or 
befo-e  Deceml>er  31.  1987 

The  Department  also  intends  to 
in.strucl  the  Customs  Service  to  waive 
cash  deposits  of  estimated 
countervailing  duties  on  shipments  of 
this  merchandise  from  the  four  firms 
listed  above  and.  as  a  result  of  the 
reduction  m  the  equaiiration  fee  for 
CACEX  exptjrl  financing  to  collect  a 
cash  deposit  of  estimated  ctjunterv ailing 
duties  of  1  98  percent  of  the  f  o  h  invoice 
price  on  shipn.ents  from  all  other  firms 
entered,  or  withdrawn  from  warehou.se, 
for  consumption  on  or  after  the  d.Me  .if 
publication  of  the  fin.il  n  suits  of  this 
adminstrative  review 

Parties  to  the  proceeding  may  request 
disclosure  nf  the  caiculation 
methodology  and  interested  parties  nuiv 
request  a  ^  eaimg  not  later  than  10  (l.iy« 
after  dale  of  public  ation  of  this  notice 
Interested  pic-ties  may  submit  wntten 
arguments  t;i  rn%t  briefs  on  these 


ptelirr.inary  results  within  30  days  of  the 
date  of  publication  Rebuttal  bnef 
limited  to  arguments  raised  in  c^se 
briefs,  may  be  submitted  sever,  ci^vs 
after  the  time  limit  for  filing  ttie  case 
brief  Any  hearing,  if  requested  will  be 
held  seven  days  after  the  scheduled  date 
for  submission  of  rebuttal  bnefs  Copies 
of  case  briefs  and  rebuttal  bnefs  must 
he  served  on  interested  parties  m 
iif  cordance  with  19  CFR  355  3a(e).  Any 
request  for  disclosure  under  an 
adrnintstrative  protective  order  rriiist  be 
n.ade  no  later  than  five  davs  Mfter  the 
date  if  publication  The  Departrr  cnt  will 
piitiish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analyst*  of  laauea  raised  in 
any  case  or  rebuttal  brief  or  at  h 
hearing. 

This  administrative  review  finjl  n-  'I'e 
are  in  accordance  with  section  r51{aXlJ 
of  the  Tariff  Act  (19  U.S.C  16r!>(aMlM 
and  19  CFR  3.S5  22. 

D;itpd  Mhv  3.  1990, 
LiM  B.  Barry. 

Acting  Auislant  Secretary  for  Import 
Adminittration. 
(PR  Doc  90-10886  Filed  h-\»-mt  M&  *b| 

M.LMQ  coot  911 
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Pottponament  of  Pretlmtnary 
CountarvaiMng  Duty  Detfminattofi 
Frash  and  Chilled  Atlantic  Saimor 
from  Norway 

AOENCv:  Impori  Administration. 

Intema'innrt!  Trnde  ^dmi^istration. 

Commerce. 

Acnofr  Notice. 


sussMiAav:  Based  upon  the  request  of 
petitioner  The  CoaliUon  for  Fair 
Atlantic  Salmon  Trade,  the  Department 
of  Commerce  (the  D»'partment)  la 

postponing  its  pre'iminary 
determination  in  the  roontervalhng  duty 
Inve-s'ijirtiii'i  of  fresh  and  chilled 
Atlantic  sai.mon  from  Norway.  The 
preliminary  determination  wlU  be  made 
onorbef  re  [une  21   1900. 

■mcnvi  DATt:  Mdv  11.  tma 

FOa  FVirrHEN  MFOmSATKM  COWTACT 

F..;z.iht  'h  Graham  or  Ricii  Memryi 
Offii  e  u\  Cuuntervaiiing  lnvesHgatit>ns. 
Import  Administration,  inlernaluir.t, 
Trade  Administratiun  L  S  l)»  par'mfnt 
of  Commerce  14ih  and  Con.siituti.m 
Avenue  NW    V\  ashrngtcm.  DC  2fXlJii 
telephone  \2HZ\  i"-Aroh  w  .*"  .*5J0 
suPVLaaseirrAirv  asrostMATXM:  On 

M  "■.  ^  20   1990  the  IVpartmenl  initialed 
.1  coi,niervMilinH  dull  investiaation  of 

•  sh  nr\<\  chilled  Atiantii   »«lnuir 
.'.urv.uy.  ir.  our  notice  of  iniuation ' 
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staled  that  we  would  issue  our 
preliminary  determination  on  or  before 
May  24, 1990  (55  FR  11423.  March  28. 
1990). 

On  April  30. 1990.  petitioner  Tiled  a 
request  that  the  preliminary 
determination  in  this  investigation  be 
postponed  to  not  later  than  June  21, 
1990. 

Section  703(c)(1)(A)  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act],  provides 
that  the  preliminary  determination  in  a 
countervailing  duty  investigation  may 
be  postponed  where  the  petitioner  has 
made  a  timely  request  for  such  a 
postponement.  Pursuant  to  this 
provision,  and  the  timely  request  made 
by  petitioner  in  this  investigation,  the 
Department  is  postponing  its 
preliminary  determination  to  not  later 
than  June  21. 1990. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act. 

Dated:  May  2. 199a 
liMB.Bany. 

Acting  Assistant  Secretary  for  Import 
A  dwinistration. 

[FR  Doc.  90-10965  Filed  S-10-90;  8:45  am] 
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National  institute  of  Stanaa'cs  ard 
Technology 

iDocket  No.  6Cn7-OOMl 

RIN  No,  0693-Aik4« 

Federa/  Informatlor  Prooessi'^g 
Standard  .  C 

agency:  National  Institute  of  Standards 
and  Technology  (NIST).  Commerce. 
action:  Notice  of  proposed  Federal 
information  Processing  Standard 

,C 

suMMAPy  A  Federal  Information 
r :  >v  f^srg  Standard  (FIPS)  for  the 
programming  language  C  is  being 
proposed  for  Federal  use.  This  proposed 
FIPS  adopts  the  American  National 
Standard  for  C  (ANSI  X3.159-1989).  This 
standard  is  a  voluntary  industry 
standard  developed  by  the  X3J11 
Committee  accredited  by  ANSI  as  a 
standards  sponsor.  This  standard  will 
be  added  to  the  current  family  of 
Federal  Information  Processing 
Standard  (FIPS)  languages,  which 
includes  Ada.  Full  BASIC  COBOL. 
FORTRAN.  Pascal  and  MUMPS. 
Prior  to  the  submission  of  this 
proposed  FIPS  to  the  Secretary  of 
Commerce  for  review  and  approval,  it  is 
essential  to  assure  that  consideration  is 
given  to  the  needs  and  views  of 
manufacturers,  the  public  and  State  and 
local  governments.  The  purpose  of  this 
notice  is  to  solicit  such  views. 


This  proposed  FIPS  contains  two 
sections:  (1)  an  announcement  section 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specifications  section.  ANSI  X3.159- 
1989,  which  deals  with  the  technical 
requirements  of  the  standard.  Only  the 
announcement  portion  of  the  standard  is 
provided  in  this  notice.  Interested 
parties  may  obtain  a  copy  of  the 
technical  specifications  from  the 
American  National  Standards  Institute 
(ANSI),  1430  Broadway.  New  York.  NY 
10018.  telephone  (212)  642-4900. 
DATES:  Comments  on  this  proposed  FIPS 
must  be  received  on  or  before  August  9. 
1990. 

AOORCSSES:  Written  comments 
concerning  the  adoption  of  C  as  a  FIPS 
should  be  sent  to:  Director.  National 
Computer  Systems  Laboratory.  ATTN: 
Proposed  FIPS  for  C.  Technology 
Building,  Room  B-154,  National  Institute 
of  Standards  and  Technology, 
Gaithersburg.  MD  20899. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  room  6628.  Herbert 
C.  Hoover  Building,  14th  Street  between 
Pennsylvania  and  Constitution  Avenues 
NW..  Washington.  DC  20230. 
row  FUirrHER  INFOmHATION  CONTACT 
Ms.  Kathry.   \!     s,  (301)  975-3156  or  L 
Arnold  Johnson,  (301)  975-3247,  National 
Institute  of  Standards  and  Technology. 
Gaithersburg,  MD  20899. 

Dated:  May  7.  igga 
lohn  W.  Lyons, 

Director. 

Federal  infonnation  Processing 

Standards  Publicatioa (date) 

Announcing  the  Standard  for  C 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  Section  111(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended  by  the 
Computer  Security  Act  of  1987.  Public 
Law  100-235. 

1.  Name  of  Standard.  C  (FIPS  PUB 

). 

2.  Category  of  Standard.  Software 
Standard,  Programming  Language. 

3.  Explanation.  This  publication 
announces  the  adoption  of  American 
National  Standard  for  C  ANSI  X3.15&- 
1989.  as  a  Federal  Information 
Processing  Standard  (FIPS).  The 
American  National  Standard  for  C 
specifies  the  form  and  establishes  the 


interpretation  of  programs  written  in  the 
C  programming  language  Thp  purpose 
of  the  standard  is  to  promote  portability 
of  C  programs  for  use  on  a  variety  of 
data  processing  systems.  The  standard 
is  for  use  by  implementors  as  the 
reference  authority  in  developing 
compilers,  interpreters,  or  other  forms  of 
high  level  language  processors;  and  by 
other  computer  professionals  who  need 
to  know  the  precise  syntactic  and 
semantic  rules  adopted  by  ANSL 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department 
of  Commerce,  National  Institute  of 
Standards  and  Technology  (National 
Computer  Systems  Laboratory). 

6.  Cross  Index.  American  National 
Standard  X3.159-1989,  Programming 
Language  C. 

7.  Related  Documents. ' 

a.  Federal  Information  Resources 
Management  Regulation  201-39, 
Acquisition  of  Federal  Information 
Processing  Resources  by  Contracting. 

b.  Federal  Information  Processing 
Standards  (FIPS)  Publication  29, 
Interpretation  Procedures  for  Federal 
Information  Processing  Standard 
Programming  Languages. 

c.  NBS  Special  Publication  500-117. 
Selection  and  Use  of  General-Purpose 
Programming  Languages. 

8.  Objectives.  Federal  standards  for 
high  level  programming  languages 
permit  Federal  departments  and 
agencies  to  exercise  more  effective 
control  over  the  production, 
management,  and  use  of  the 
Government's  information  resources. 
The  primary  objectives  of  Federal 
programming  language  standards  are: 

— ^To  encourage  more  effective 
utilization  and  management  of 
programmers  by  ensuring  that 
programming  skills  acquired  on  one 
job  are  transportable  to  other  jobs, 
thereby  reducing  the  cost  of 
programmer  re-training; 

— To  reduce  the  cost  of  program 
development  by  achieving  the 
increased  programmer  productivity 
that  is  inherent  in  the  use  of  high  level 
programming  languages; 

— To  reduce  the  overall  software  costs 
by  making  it  easier  and  less  expensive 
to  maintain  programs  and  to  transfer 
programs  among  different  computer 
systems,  including  replacement 
systems;  and 

— To  protect  the  existing  software 
assets  of  the  Federal  Government  by 
ensuring  to  the  maximal  feasible 
extent  that  Federal  programming 


■  Refer*  lo  mott  recent  revition  of  FIPS  PDBS. 
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languase  standards  are  technically 
sound  and  that  subsequent  revisions 
are  compatible  with  the  installed 
base. 

Government-wide  attainment  of  the 
above  objectives  depends  upon  the 
widespread  availsilnlity  and  use  of 
comprehensive  and  precise  standard 
language  specifications 

9.  Applicability. 

a.  Federal  standards  for  high  level 
programming  languages  should  be  used 
for  computer  applxations  and  programs 
that  are  either  developed  or  acquired  for 
government  use  PIPS  C  is  one  of  the 
high  level  programming  language 
standards  provided  for  use  by  all 
Federal  departments  and  agencies.  FIPS 
C  is  suitable  for  use  in  programming 
relating  to  operating  syste.Ti  level 
software,  and  applications  v\hich 
require  very  low  level  programming 
constructs  that  are  independent  of  the 
system  or  hardware  architecture. 

b.  The  use  of  FIPS  high  level 
programming  languages  is  strongly 
recommended  when  one  or  more  of  the 
following  situations  exist: 

— It  is  anticipated  that  the  life  of  the 
progra.Ti  will  be  longer  than  the  life  of 
the  presently  utilized  equipment. 

— The  application  or  program  is  under 
constant  review  for  updating  of  the 
specifications,  and  changes  may  result 
frequently. 

— The  application  is  being  designed  and 
programmed  centrally  for  a 
decentralized  system  that  employs 
computers  of  different  makes,  models 
and  configurations 

— ^The  program  will  or  might  be  run  on 
equipment  other  than  that  for  which 
the  program  is  initially  written 

— The  program  is  to  be  understood  and 
maintained  by  programmers  other 
than  the  original  ones 

— The  advantages  of  improved  program 
design,  debugging,  documentation  and 
intelligibility  can  be  obtained  through 
the  use  of  this  high  level  language 
regardless  of  interchange  potential. 

— The  program  is  or  is  likely  to  t)e  used 
by  organizations  outside  the  Federal 
Government  (i  p..  State  and  local 
governments,  and  others). 

c.  Nonstandard  language  features 
should  be  used  only  when  the  needed 
operation  or  function  cannot  reasonably 
be  implemented  with  the  portable 
features  alone  Although  nonstandard 
language  features  tan  be  very  useful,  it 
should  be  recognized  that  their  use  m.iy 
make  the  interchange  or  programs  and 
future  conversion  to  a  revised  standard 
or  replacement  processor  more  difficult 
and  costly. 

d.  It  is  recognized  that  programmatic 
requirements  may  be  more  economically 


and  efficiently  satisfied  through  the  use 
of  statistical  and  numerical  software 
packages  The  use  of  any  facility  should 
be  considered  in  the  context  of  system 
life,  system  cost,  data  integrity,  and  the 
potential  for  data  sharing 

e.  Programmatic  requirements  may  be 
also  more  economically  and  efndently 
satisfied  by  the  use  of  automatic 
program  generators  However,  if  the 
final  output  of  a  program  generator  is  a 
C  source  program,  then  the  resulting 
program  should  conform  to  the 
conditions  and  specifications  of  FIF*S  C. 

10.  Specif ica'iuns.  FIPS  C 
specifications  are  the  language 
specifications  contained  in  American 
National  Standard  for  C,  ANSI  X3  15ft- 
1989 

a.  The  ANSI  X3  15&-1989  document 
specifies  the  representation,  syntax,  and 
semantics  for  C  programs,  the 
representation  of  input  and  output  data 
processed  by  C  programs;  and  the 
restrictions  and  limitations  imposed  by 
a  conforming  implementation  of  C. 

b-  The  standard  does  not  specify  the 
mechanisms  by  which  C  programs  are 
transformed  or  invoked  for  use  h\  a 
data  processing  system,  the  mechanisms 
by  which  input  data  are  transformed  for 
use  by  a  C  program  or  output  data  are 
transformed  after  being  produced  by  a  C 
program,  the  limits  on  program  size  or 
complexity,  nor  all  minimal 
requirements  of  a  data  processing 
system  that  is  capable  of  supporting  a 
conforming  implementation. 

c.  A  facility  must  be  available  in  the 
processor  for  the  user  to  optionally 
specify  monitonng  of  the  source 
program  at  compile  time  The  monitoring 
may  be  specified  for  all  obsolete 
language  elements  included  in  the 
processor,  or  all  C  language  elements 
that  are  not  in  conformance  with  this 
standard,  or  t)oth  The  monitoring  is  an 
analysis  of  the  syntax  used  in  the  source 
program  against  the  syntax  included  in 
the  FIPS  i.  Any  syntax  used  in  the 
source  program  that  does  not  conform  to 
that  included  in  this  standard  will  be 
diagnosed  and  identified  to  the  user 
through  a  message  on  the  source 
program  listing  Any  syntax  for  an 
obsolete  language  element  included  in 
the  processor  and  used  in  the  source 
program  will  also  be  diagnosed  and 
identified  through  a  message  on  the 
source  program  listing  The 
determination  of  the  need  to  flag  any 
given  source  program  syntax  in 
accordance  with  these  requirements 
cannot  be  logically  resolved  unti!  the 
syntactic  correctness  of  the  source 
program  has  been  established  The 
message  provided  will  identify: 


— The  statement  or  declaration  that 
directly  contains  the  nonconforming 
or  obsolete  syntax 

— The  source  program  line  and  an 
indication  of  the  beginning  of  the 
location  within  the  line  of  the 
statement  or  declaration  which 
contains  the  nonconforming  or 
obsolete  code 

—The  syntax  as  '  obsolete"  If 
monitoring  is  selected  for  the  obsolete 
category. 

— The  syntax  as  "nonconforming 
nonstandard"  if  the  nonconforming 
syntax  is  a  nonstandard  extension 
included  in  the  procMSor  and 
monitoring  for  all  C  language  elements 
that  are  not  in  conformance  with  thia 
standard  is  selected. 
11.  Implementation.  The 

implementation  of  this  standard 

involves  three  areas  of  consideration: 

acquisition  of  C  processors, 

interpretation  of  FIPS  C  and  validation 

of  C  processors. 

11.1  Acquisition  of  C  Processor*. 
This  publication  is  effective  six  months 
after  date  of  publication  of  final 
document  m  the  Federal  Re^tister.  C 
processors  acquired  tor  ^ederal  use 
after  this  date  shouid  implement  FIPS  C. 
Conformance  to  FIPS  C  should  be 
considered  whether  C  procehsors  ere 
developed  internally   acquired  as  par'  of 
an  ADP  system  procurement,  acquired 
by  separate  procurement,  used  under  an 
ADP  leasing  arrangement,  or  specified 
for  use  in  contracts  for  programming 
services. 

A  transition  period  provides  time  for 
industry  to  produce  C  prooesaors 
conforming  to  the  standard.  Tht 
transition  period  begins  on  the  effective 
date  and  continues  for  one  year 
thereafter  The  provisions  of  FIPS  PUB 

apply  to  orders  placed  after  the 

date  of  this  publication:  however,  a  C 
language  processor  not  conforming  to 
this  standard  may  be  acquired  for 
interim  use  during  the  transition  period. 

11.2  Interpretation  of  FIPS  C.  NIST 
provides  for  the  resolution  of  questions 
regarding  KIPS  C  specifications  and 
requirements,  and  issues  official 
interpretation  as  needed  All  questions 
about  the  interpretation  of  FlfS  C 
should  he  addressed  to  Dirertor. 
National  Computer  Systems  Laboratory, 
ATTN:  FIPS  C  Interpretation.  National 
Institute  of  Standards  and  Technology, 
Gaitherst.urg.  MD  20899  Telephone: 
(301)9-5-3156 

11.3  Valuiation  of  C  Processors  The 
National  Institute  of  Standards  and 
Technology  is  investigating  methods  fur 
pro\  idmg  validation  services  for  FIPS  C. 
For  more  information,  contact   Dirfi  >  ir. 
National  Computer  Systems  Lalinraiory, 


il 
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ATTN  FIPS  C  Voiidatioo.  fiational 
Institute  oi  Siandank  and  Technology, 
Caithersburg,  MD  20889.  Telephonr. 
(301)  975-3156. 

12.  Waivers.  Under  certain 
exceptional  drcumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  ofT.cial 
designated  pursuant  to  section  3506(b) 
of  Title  44.  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Govemmentwide  savings. 

A^ncy  heads  may  act  upon  a  written 
waiver  request  containing  the  infrmation 
detailed  above.  Agency  heads  may  also 
act  without  a  written  waiver  request 
when  they  determine  that  conditions  for 
meeting  the  standard  cannot  be  met. 
Agency  heads  may  approve  waivers 
only  by  a  written  decision  which 
explains  the  basis  on  which  the  agency 
head  made  the  required  finding(s).  A 
copy  of  each  such  decision,  «vith 
procurement  sensitive  or  classified 
portions  dearly  identiHed,  shall  be  sent 
to:  National  Institute  of  Standards  and 
Technolo«v  ATTN  FIPS  Waiver 
Deosiuns,  I^chnolo«^  Building,  Room 
B-154;  Gd:  h.  rsJmn?  MD  20899. 

In  additic."..  m^tice  oi  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Governmental  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Rasbtar. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
detennination  must  be  published  in  the 
Comm&ve  Business  Daily  as  a  part  of 
the  notice  of  solicitation  for  offers  of  an 
acquisition  or.  if  the  waiver 
determination  is  made  after  that  notice 
is  published,  by  amendment  to  such 
notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying]  documents,  with  socll 
deletions  as   ne  agency  isaudioffissd 
and  decides  to  make  under  5  U.S.C  Sec. 
552(b),  shall  be  part  of  the  procurement 
documentation  and  rt'i.itneti  by  the 
agency. 

13.  When  to  Obtain  Copies.  Copies  of 
this  publication  Avy  forsaWby  the 
Nauurul  1  eciinicai  information  Service 


U.S.  Departncnt  of  Comafercs. 
Springfidd.  VA  221«1.  (Sda  of  the 
included  specifications  document  is  by 
arrangement  witb  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 

Processing  Standards  Publication 

(FIPS  PUB ).  and  title.  Payment 

may  be  made  by  check,  money  order,  or 
deposit  account 

[FR  Doc  90-11037  Filed  S-lO-flO;  8:45  am] 
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Nation.ii  Oceanic  an^  Atrr.osphe'*c 
Administ''3{;o<' 


Manne  Flshefies  Af 
Pub  ;c  ivleet-n-a 


o"i"ijt?ee: 


AOCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA. 

Time  and  date:  Meeting  will  convene 
at  8:30  a.m..  May  22, 1990,  and  adjourn 
at  4  p.mM  May  23, 1990. 

Place:  The  Key  Bridge  Marriott  Hotel, 
1401  Lee  Highway,  Arlington,  VA. 

Status:  As  required  by  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act, 
5  U.S.C.  app.  (1982).  notice  is  hereby 
given  of  a  meeting  of  the  Marine 
Fisheries  Advisory  Committee 
(MAFAC).  MAFAC  was  established  by 
the  Secretary  of  Commerce  on  February 
17, 1971.  to  advise  the  Secretary  on  all 
living  marine  resource  matters  which 
are  the  responsibility  of  the  Department 
of  Commerce.  This  Committee  ensures 
that  the  living  marine  resource  policies 
and  programs  of  this  Nation  are 
adequate  to  meet  the  needs  of 
commercial  and  recreational  fishermen, 
environmental  state,  consumer, 
academic  and  other  national  interest 

Matters  to  be  considered:  May  22, 
199a  8:30  ajn.-«:30  pjn.,  (1)  Fisheries 
habitat  issues,  (2)  marine  mammal 
issues,  (3)  NOAA  grants  management, 
and  (4)  enforcement  May  23, 1990 
8  a.m.-4  p.m.,  (1)  Magnuson  Act 
Reauthorization,  and  (2)  Budget. 

FOM  nmTMcn  nvomiATtoN  contact: 
Ann  Smith.  Executive  Secretary.  Marine 
Fisheries  Advisory  Committee, 
Constituent  Affairs  Staff-Fisheries, 
Office  of  Legislative  Affairs.  NOAA. 
1335  East-West  Highway,  Silver  Spring, 
MD  20910.  Telephone:  (301)  427-2259. 

Dated  May  7,  I99a 

(•mas  E  Doaglas,  ^.. 

Deputy  Assistant  Administralor  for  Fisheries, 
NOAA. 

[FR  Doc  go-10878  Filed  »-10-«k  1:45  am) 

■Nxsncooc  »«•-•»-« 


COMMISSION  ON  MiNORfTr 
BUSINESS  DEVELOPMENT 

Cancellation  of  Meeting 

90-N-4, 

AGENCY:  Cummissiun  on  Minority 
Business  Development 

action:  Notice  of  Cancellation  of 
M   .-ng. 

summary:  Notice  is  hereby  given  in 
accordance  with  the  Federal  .'\dvisory 
Committee  Act  that  the  May  17, 1990 
business  meeting  of  the  Commission  on 
Minority  Business  Development  which 
was  announced  in  the  May  1, 1990 
Federal  Register  (Page  18150)  is 
cancelled. 

The  public  hearing  to  be  conducted  by 
the  Commission  on  the  fullowing  day, 
May  18, 1900,  will  proceed  as 
armounced,  and  wiil  be^m  at  9  a.m.  in 
Teleconference  Room  2000  of  the  Bill  J. 
Priest  Institute  of  Economic 
Development  1402  Corinth.  Dallas. 
Texas 

FOR  FUHTHER  INFOnMATION  CONTACT: 

Susan  Gonzales  or  Anita  Inck  (202)  523- 
OOM  Commission  on  Minority  Business 
Development  730  lackson  f'lace  NW.. 
Washington,  DC  20006. 

Dated:  May  9. 199a 
Andre  M.  Cairington, 
Executive  Director. 
IFR  Pot  00-11204  Filed  5-10-fl(k  8:45  am) 

5lL..l««<i   cot*   UlO-Pl^lt 


COMMITTEE  FOR  THE 
IMPLEMENTATION  Of  TEXTILE 
AGREEMENTS 

Rescission  of  Request*  To  Consult 
and  Cancellation  of  Limit  for  Certain 
Cotton,  SMk  Bl«nd  and  CMt 
Veg«tat>4e  FU>«r  Textile  Products 
Produced  Of  Manufactured  In  Ttiailand 

May  7. 1990. 

AOCNCV:  Conunittee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Announcing  the  re  scission  of 

requests  to  consult  and  issuing  a 

directive  to  the  Commissioner  of 

Customs  cancelling  a  limit 

EFFECTIVE  DATE:  May  14.  ig9a 

FOR  FURTHER  INFORMATKH*  CONTACT: 

Ross  .-Xrnoid.  International  Trade 
Spps  idiist.  Office  of  Textiles  and 
Apparel,  L  S  Department  of  Comm»?r'  e 
(202)  377-4212- 

SUPPtEMENTARV  INFORMATtON: 
Authority  Expctitive  Order  116S1  of 
March  3  1972.  b<i  am«*rwtpd:  spcfion  204 
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of  ihe  Agricultural  Act  of  1956,  hs 
amended  i:*  U  S  C  1854). 

The  United  States  Go\prnment  has 
decided  to  rescind  the  current  calls  on 
Categories  345  and  847  and  to  cancel  the 
current  limit  for  Category  847 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  FfTS 
numbers  is  available  in  the 
CORRRIJMION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797, 
published  on  De(  ember  11.  1989).  Also 
see  54  FR  330,50.  aublished  on  August  11. 

1989,  and  55  FR  7525,  published  on 
March  2,  1990 

Aug^ie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 

of  Tex  tile  Agreements. 

Committee  for  the  Implementation  of  Textile 
AgreemenU 

May  7.  1990.  '  ' 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229 
Dear  Commissioner  Effective  on  May  14. 

1990.  this  directive  cancels  the  limit 
established  in  the  directive  of  August  7, 1989 
for  silk  blend  and  other  vegetable  fiber  textile 
products  in  Categoi^  847,  produced  or 
manufactured  in  Thailand  and  exported 
during  the  period  May  28. 1989  through  May 
25, 1990. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
IFR  Doc  90-10984  Filed  5-10-90;  8:45  amj 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1990;  Additions 

agency:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

ffandicapped. 

action:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 

Procurement  List  1990  a  commodity  to 
be  produced  and  services  to  be  provided 
by  workshops  for  the  blind  or  other 
severe!)  handicapped 
EFFECTIVE  OATE  June  11.  1990. 
ADDRESSES:  Committee  for  Purchase 
hrom  the  Bimd  and  Other  Severely 
Handicapped.  Crystal  Sf:|uare  5.  suite 
1107,  1755  leffersnn  Ud\\»  Highway. 
Arlington,  Virginia  22202-3509. 


FOR  FURTHER  INFORMATIOM  COMTACT: 

Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
March  16  and  23,  1990.  the  Committee 
for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped  pubh.shed 
notices  (55  FR  9940  and  10''96)  of 
proposed  additions  to  Procurement  List 
1990,  which  was  published  on  November 
3. 1989  (54  FR  46540).  After 
consideration  of  the  material  presented 
to  it  concerning  capability  of  qualified 
workshops  to  produce  the  commodity 
and  provide  the  services  at  a  fair  market 
price  and  impact  of  the  addition  on  the 
current  or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodity  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U,S.C.  46- 
48c  and  41  CFR  51-2  6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certiHcation  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  and  ser\  ices  listed. 

c.  The  actions  wi!!  result  in 
authorizing  small  entities  to  produce  the 
commodity  and  provide  the  services 
procured  by  the  Government. 
Accordingly,  the  following  commodity 
and  services  are  hereby  added  to 
Procurement  List  1990: 

Commodity,  Hood.  Radioactive 
Contaiminant  Protective.  8415-00- 
NSH-0027.  (RequL-ements  of 
Tennessee  Valley  Authority  only) 

Services.  fanitorial/Custodial.  Charles 
E  Boston.  U.S.  Army  Reserve  Center. 
Houma.  Louisiana 

Janitorial/Custodial,  A.).  Celebrezze 
Federal  Building.  1240  East  Ninth 
Street.  Cleveland.  Ohio 

Janitorial/Custodial.  Federal  Center, 
Buildings  605,  606.  608.  614.  615.  60eA. 
Walla  Walla.  Washington 

Beverl)  L  Milkman. 

Executive  Director 

(FR  Doc  90-11048  Filed  5-10-90:  8:45  amj 
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Procurement  List  1990  Addition 

AOENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTKMT  Addition  to  Procurement  List. 

SUMMARY:  This  action  adds  to 
F'-^'Li.'ent'.ni  List  1990  a  commodity  to 
t>e  produced  t'v  v\ork8hops  for  the  blind 
or  Other  severely  handicapped 


EFFECTIVE  DATE:  June  11    1990. 

ADDRESSES:  Committee  lor  Purchase 

from  the  Blind  and  Other  Severely 
Handicapped  Cr>MH'  Square  5.  suite 
1107,  1755  J.'fft  rs.,n  L),.\  is  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

lu  \,  '.\  M,;kT,i",  ■'mi  y-~  •.  ;45 

SUPPLXMENTARY  INFORMATION:  On 

January  2, 1990.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(55  FR  54)  of  proposed  additions  to 
Procurement  List  1990,  which  was 
published  on  November  3, 1989  (54  FR 
46540). 

Comments  on  this  proposed  addition 
were  received  from  the  President  of  a 
firm  that  had  been  the  prior  year 
contractor  for  this  item.  He  indicated 
that  Ihe  removal  of  this  streamer  from 
the  competitive  bidding  system  would 
result  in  the  loss  by  his  company  of  a 
major  portion  of  its  income,  in  the  idling 
of  expensive  equipment  used  only  for 
this  type  of  item,  and  would  force  some 
of  its  employees,  including  several 
persons  with  disabilities,  into 
unemployment. 

The  commenter's  firm  was  not 
awarded  the  most  recent  contract  for 
this  item.  Given  the  nature  of  the 
competitive  procurement  process,  there 
is  no  assurance  that  the  commenter's 
firm  would  receive  future  awards  to 
produce  the  streamer  if  the  Committee 
were  to  decide  against  adding  it  to  the 
Procurement  List.  Under  the 
circumstances,  the  Committee  has 
determined  that  adding  the  item  would 
not  have  a  severe  adverse  impact  on  the 
commenter's  firm. 

Afier  consideration  of  material 
presented  to  it  concerning  the  capability 
of  a  qualified  workshop  to  produce  this 
commodity  at  a  fair  market  price,  the 
impact  of  the  addition  on  the  current 
contractor  and  the  significant  comments 
received,  the  Committee  has  determined 
that  this  commodity  is  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  4e^48c  and  41  CFR  52- 
2.6. 1  certify  that  the  following  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodity  listed. 

c  The  action  will  result  in  authorizing 
small  entities  to  produce  the  commodity 
procured  by  the  Government. 
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Accordingly,  the  following  comm<  dirv 
is  hereby  added  to  Procurement  L.i>; 
1990: 

Streamer,  Warning.  Aircraft.  8345-00- 

Beverly  L  Milkaun, 

Executive  Director. 

(FR  Doc.  90-11049  Hied  5-10-«k  8c45  aiBl 
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Procurement  Lat  1590;  Proposed 
Additions 

AG£Nc     Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handirapped. 

action:  Proposed  Additions  to 
Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1990  commodities  to  be  produced  and  a 
service  to  be  provided  by  workshops  for 
the  blind  or  other  severely  handicapped. 

COMMENTS  MVST  CE  RCCEfVEO  OH  O* 
BEFORE:  '    -»  '  :,   '  >X^ 

ADDRESSES:  Conunittee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  suite 
1107. 1755  lefierson  Davis  Midway. 

Arlington,  Virginia  Z2J02  3VT9. 

roti  FURTHER  INFORMATION  CON-^ ACT: 
SUPP1.ZMEMTARY  INFORM* TKXC  This 

notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.0.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additiorts,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  bar.tiicapt^ed. 

It iapropos'.-d  'u  add  me  lu.. tiding 
commodiTifs  and  service  to  Procurement 
List  1990,  w  !ch  was  published  on 
Novembfr  3.  19«9  :'>4  FR  46540): 

Commodities.  Comb.  Hair,  8530-01-29^- 

1384.  853G-01-293-1385. 
Service,  Janitorial/Custodial.  Lemma- 

Whyman  U.S.  Army,  Reserve  Center, 

Charlotte  Street  CaiuuMlaigua.  New 

York 

Executive  Director. 

|FR  Doc  90-11050  Filed  »-10-ffk  8:45  am] 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Memtjersfiip  o^  the  ComrrMssiof  % 
Perfcrmance  Review  Board 

AQiHZr:  Commodity  Futures  Trading 
Commission. 

action:  Membership  change  of 
Performance  Review  Board. 

SUMMARY:  In  accordance  with  the  Office 
of  Personnel  Management  guidance 
under  the  Civil  Service  Reform  Act. 
notice  is  hereby  given  that  the  following 
employees  will  serve  as  members  of  the 
Commission's  Performance  Review 
Board. 

Chairperson:  Donald  L  Tendick. 
Deputy  Executive  Director.  Members: 
Andrea  Corcoran.  Director.  Division  of 
Trading  and  Markets;  Dennis  Kleina, 
Director,  Division  of  Enforcement: 
Joanne  Medero,  General  Counsel.  John 
Mielke,  Division  of  Economic  Analysis. 

dates:  This  action  was  effective  May  7, 
1990. 

AOOMCSSCS:  Commodity  Futures  Trading 
Commission.  Office  of  Personnel,  Room 
202.  2033  K  Street  NW    Washingtoa  DC 
20581. 

FOUFURTHtB    WF0R.Mi"^!ON  CON^TACn 

Stacy  L  Dean,  Uireciur,  Uffii-e  of 

Personnel.  Commodity  Futures  Trading 

Commission,  room  2(^  2033  K  Street 

NW.,  Washington.  DC  20581.  (202)  254- 

3275. 

SUPt'tEMEMTARY  INFORMATKJfT  This 

d-    .  :  which  char  (^--^  inc  mtniership  of 

the  Board  supersedes  the  previously 

published  Federal  Register  notice  in  Vol. 

54  page  29923.  Monday,  July  17. 1989. 

Issued  in  Washingtoa  DC  on  May  7.  iflga 
lean  A.  Webb. 

Secretary  of  the  Commiasion. 
[FR  Doc  90-11064  Filed  5-10-90;  8:45  am] 
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DEPARTVtN^  Qf  D£FFNS€ 

'■-""'ens?'  irtainqerice  AgenC7  Advtsory 
Coa.-d:  Cios.c-d  Meeting 

agency:  Defense  Intelligence  Agency 
Advisory  Board,  DOO. 

ACTKMC  Notice  of  closed  meeting. 

SUMMARY:  Pursuant  to  the  provision  of 
&.<o!>cxtion  (d)  of  section  10  of  Public 
Law  82-^163.  as  amended  by  »»>(  nun  5  of 
Public  l-ri  vw  i4-40B  no'ir  p   s  ht"-'Oy 
given  Ihd:  s    .usee'  .aiei'unji  of  » 
committee  of  'h*'  tJlA  Adv^viry  t-<<)ar.i 
has  been  scheuK;.fd  hs  f<   i.>ws. 


DATES:  VVedni'Siiriv  nnri  Thursday,  jure 
27-2a.  layo  18:JU  dm.  lo  5  p,m  J  each 
day. 

APORfSSES:  S  "-■!■  1  National 
,,  , ,  r .( ' , . r , i. H  .A  I  h !i  ;  i.ierque,  NM. 

FOB  FURTHER  INFORMATION  CONTACT 

Lieutenant  Colonel  John  E.  Hatlelid. 
USAF.  Chief,  DIA  Advisory  Board 
OfTice.  Washington,  DC  20340-1328 

SUPPLEMENTARY  INFORMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defmed  in  section  552b(c)(l).  title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on 
Intelligence  Support  for  Arms  Control 
Monitoring. 

Dated:  May  7. 1990. 
L-M-Bynum. 

Alternate  OSD  Federal  Register.  Liaison 

Office.  Department  of  Defense. 

|FR  Doc  90-11058  Filed  5-10-90;  8:45  am) 
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Meeting  of  Defense  Science  Board 
1990  Summer  Study  on  Tactical 

Porces/C ' 

action:  Change  in  location  of  advisory 
committee  meeting  notice. 

SUMMARY-  The  meeting  of  the  Defense 
Scu     p  Poard  1990  Summer  Study  on 
Tactical  Forces/C*  scheduled  for  9  ar.d 
10  May,  1990,  as  published  in  the 
Federal  Register  (Vol.  55,  No.  72,  Page 
13934,  Friday.  April  13, 1990.  FR  Doc.  90- 
8648)  will  be  held  at  the  Pentagon,  room 
3D1020. 

Dated:  May  7. 1990 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
|FR  Doc.  90-11057  Filed  5-10-ga  8:45  am) 

S.i.tKG   coot    l«'l>01-« 


Meeting  of  Defense  Science  Board 
Task  Force  on  Scenarios  and 

intelligence 

action:  Notice  of  advisory  committee 

:-i-t;i:ngS 

summary:  The  Defense  Science  Board 
Task  Force  on  Scenarios  and 
Intelligence  will  meet  in  closed  session 
on  22  M.iy  and  1 1  !une  1990  at  the 
Pentagon.  Wdship.gion,  DC 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  gcientiiic  and 
technical  matlers  as  they  affect  the 
perceived  needs  uf  the  Department  of 
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Defense.  At  Iheee  meetings  the  Task 
Force  will  receive  classified  briefings  on 
DoD  intelligence  programs  and  activities 
and  discuss  intelligence  estimates  en 
political /geographical  scenarios. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  No.  92-463,  as  amended  'n 
r  5  C.  App  II.  119S2)).  it  has  been 
determined  that  these  DSD  Task  Force 
meetings,  concern  matters  listed  lU  5 
U.S.C.  552b(c)(l|  (1982).  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated  May  7  1990 
Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Deportment  of  Defense. 

■LLINQ  COOC  Mie-01-ll 


Defense  Science  Board  Task  Force  on 
Technology  and  Technology  Transfer 
Policy 

ACTtON:  .Notice  of  advisory  committee 
meetings. 

summary:  The  Defease  Science  Board 
Task  Force  on  Technology  &  Technology 
Transfer  Poiiry  will  meet  in  closed 
session  on  1  lur.c  1990  at  The  Analytical 
Sciences  Corp.,  1101  Wilson  Blvd., 
Arlington,  VA. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Dpfrnse  and  thu  'Jnder  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense  At  ttu,'*  meeting  the  Task  Force 
will  receive  classified  briefings  i.'n  DoD 
technology  programs  and  activities  and 
discuss  intelligence  estimates  on  various 
defense  related  technologies. 

In  accordance  with  section  10(d)  of 
the  Federal  Advsorv  Committee  Act, 
Public  Law  No  S2-463,  as  amended  (5 
U.S.C  App.  II,  (1982)).  it  hTS  been 
determined  that  ths  DSB  Task  Force 
meeting,  concerns  matters  listed  In  5 
U.S.C.  552b(c)(l)  (1982).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated  May  7  1990. 
Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc  00-11063  Ftled  S-lO-Sa  ft4S  am] 
e-L^mc  coot  mi«^i-« 


Defense  Science  Board  1990  Summer 
Study  on  Tactical  Forces/ C 

action:  Notice  of  advisory  committee 
meeting. 


summary:  The  Defense  Science  Board 

1990  Summer  Study  on  Tactical  Forces/ 
C*  will  meet  in  closed  session  on  6  and 
7  I'lne  at  The  Pentagon.  Washington. 
DC. 

The  mi-ision  of  the  Defense  Scienv :e 
P.oard  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
te(.L".icai  matters  as  they  affect  the 
perceived  needs  of  the  Department  cf 
Defense.  At  this  meeting  the  Task  Force 
will  identify  areas  of  technological 
research  and  development  which  need 
Fperia!  emphasis  in  the  IPQO's  to  ensure 
robust  tactical  forces  and  relatrd  C" 
structure. 

In  accordance  with  section  10(d)  of 
the  Federti  .Advisory  Committee  Act, 
Public  Law  92-^63.  as  amended  (5  'J  S.C 
App.  II.  1 1982)1.  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  m  5  L'  S  C. 
552b{c)(l)  (1982).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public 

Dflied:  Mny  7,  1990 
Linda  M.  Bynum. 

Alternate  OSD  Fedt-ral  Register  Liaison 
Officer.  D'  partmfnl  of  Defense 
[FR  Doc.  90-11064  Filed  5-10-«>,  845  im] 
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Department  of  Defense  Wage 
Committee;  Closed  Meetings 

P-ursuar.t  to  the  provisions  of  section 
10  of  Public  Law  92-463  the  Federal 
Advisory  Committee  Act.  notice  is 
heri'by  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Commit'ee  will  be  held  en  Tuesday. 
June  5.  layO;  Tuesday,  )une  12. 1990: 
Tuesday,  )une  19,  1990;  and  Tuesday, 
June  26.  1990  at  10  am  in  room  lF.r!f!l, 
Th"  Pentaaon.  Washing'on  DC 

1  he  Corrimittee  8  prirr.ary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Managoment  and  pprs'^nnei)  concerning 
all  matters  involved  in  the  de\elopment 
and  authorization  cf  wage  schedulfs  for 
federal  prevailing  rate  employees 
pursuant  to  P-ublic  Law  92-3d2  At  ttns 
meetinj>.  the  Com.mit'.ee  wil  corisici  t 
wage  survey  hpccifications,  wa.-e  survey 
data,  local  wage  survey  commii'ee 
reports  and  recommendations,  and  wage 
schedules  der.ved  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pubic  Law  92-4M.  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  m  5 
use.  552b  ■'  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rriles  and  practices  uf 
an  agency.'  (5  U.S.C.  552b(cH2)).  and 
those  involving  "trade  secrets  and 


ron-.meiLial  or  financial  information 
obtained  from  a  person  end  privileged 
or  confidential'   (5  US.C.  552blti'4i). 

.Accordingly  the  Deputy  Asfis'ant 
Si'cretary  of  Defense  (Civilian  Pe-^ionnel 
Policy)  hereby  determines  "hat  uil 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  inle.Tial 
rules  and  practices  of  the  Dt- partment  of 
Defense  ;5  I  S.C.  552b(c)(2ij,  and  the 
detailed  wage  data  considered  from 
oH;!  idis  of  pnvale  estal-lishments  with  a 
scjarantee  that  the  data  will  be  held  in 
:-  onfidence  (5  U.S  C.  552bic  )|4)1 

However,  members  of  the  putjic  wno 
may  wish  to  do  so  are  i.nvited  to  submit 
material  in  wntmg  tc  the  chairman 
concerning  matters  believed  to  t)e 
deserving  of  the  Committee  s  atientioa 

Additional  information  concerning 
this  meeting  may  be  obta.ned  by  wnting 
the  Chairman.  Department  of  Def^-nse 
Wage  Commi'tee  room  3D264.  The 
Peniagon.  Washington.  DC  20301. 

D».iec!  Mflv  ■'  1990 
L.M.  Bymun. 

Alt»mate  OSD  Federal  Rf^isier  Liaison 
Officer,  Dfpatmen!  of  Defettm. 
(PR  Doc  «vr.r«',  Piled  S-KMft  ft48  nn| 
•ittaw  coot  wto-ei-ii 


DEPARTIHEMT  OF  ENERGY 

AYaJlal>«fty  of  Draft  Env»ronmer»ta) 
Impact  Statement;  ContirHied 
Operation  of  K-.  L-.  and  P-neactort«  ^^t 
the  Savannah  Rtver  Site.  Alke«\,  SC 

AOEMCr.  U.S.  Department  oJ  ijieigy. 
ACnOM:  Notice  of  availability  of  draft 
Environmental  Impact  Statement  (EIS) 
and  notice  to  conduct  public  hearing*  oo 
the  draft  EIS.  

summary:  The  U.S  Department  of 
En.":y  DOFi  announce*  the 
ave..c.  ...ty  of  a  draft  EIS,  "Continued 
Operation  of  K-.  L-.  and  P-Reactor*  at 
the  Savannah  River  Site,  Aiken,  South 
CaroUna"  (DOE/E1S-0147D).  The  EIS 
addresses  the  environmental  impacts  of 
operating  the  K-.  L-.  and  P-Reactors  at 
the  Savannah  River  Site,  and  discusses 
safety  considerations.  It  alao  aaseseet 
the  potential  impacts  of  terminating 
operation  of  one,  two.  or  all  three  of  the 
reactors. 

DOE  invites  public  comments  on  the 
draft  EIS.  and  wrill  hold  public  hearings 
on  the  draft  LIS.  The  Implementation 
Plan  for  this  EIS  is  also  available  upon 
request, 

OATIS;  The  public  comment  period  for 
'Sf  arsft  EIS  ends  on  June  25. 199a 
W'illen  commei  's  regarding  the  draft 
EIS  should  t>e  postmarKod  h>  Iur»a25. 
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1990.  to  ensure  consideration  in 
preparation  of  the  final  environmental 
impact  statement;  comments  sent  after 
that  date  will  be  considered  to  the 
extent  practicable.  Three  public 
heanngs  will  be  held  on  the  draft  EIS: 
May  31. 1990.  at  Savannah.  Georgia; 
June  S.  1990,  m  Columbia.  South 
Carolina;  and  June  8, 1990  in  Aiken. 
South  Carolina.  The  locations  for  these 
meetins?9  are  given  below. 
ADDRESSES:  Requests  for  copies  of  the 
draft  EIS,  written  comments  on  the 
draft,  requests  for  copies  of  the  EIS 
Implementation  Plan,  and  requests  for 
further  information  regarding  Savannah 
River  reactor  operation  should  be 
directed  to:  Mr.  S.R.  Wright.  Director, 
Environmental  Division.  U.S. 
Department  of  Energy.  Savannah  River 
Operations  Office.  P.O.  Box  A,  Aiken, 
South  Carolina  29802,  Attention: 
"Reactor  Operation  EIS",  Telephone: 
(803)  725-3957. 

For  general  information  on  the  DOFs 
process  for  complying  with  the  National 
Environmental  Policy  Act  (NEPA), 
please  contact  Ms.  Carol  Borgstrom. 
Director.  Office  of  NEPA  Project 
Assistance  (EH-25).  U.S.  Department  of 
Energy,  1000  Independence  Avenue  SW„ 
Washington.  D.C  20585,  Telephone: 
(202)  586-4600. 
8UPPLEMEMTARY  INFORMATICN 

Scope  of  Draft  EIS 

I  he  proposed  action  assessed  in  the 
draft  EIS  is  to  continue  to  operate  the  K-, 
L-,  and  P-Reactors  at  the  Savannah 
River  Site.  Aiken.  South  Carolina,  to 
produce  nuclear  materials.  This  is  DOFs 
preferred  alternative,  and  represents  no 
change  from  the  ciirrent  situation  (i.e., 
no  action).  The  draft  EIS  considers  the 
following  alternatives  to  the  proposed 
action:  terminate  operation  of  one  or 
two  reactors  at  the  Savannah  River  Site 
in  the  immediate  future  and  maintain  In 
cold  standby;  terminate  operation  of  K-. 
L-.  and  P-Reactors  in  the  immediate 
future  and  maintain  in  cold  standby;  and 
other  production  options  to  K-,  L-.  and  P- 
Reactor  operation. 

The  purpose  of  the  proposed  actions 
is  to  continue  to  produce  tritium  and 
plutonium-238  to  meet  nuclear 
production  requirements,  and  to  provide 
the  capability  to  produce  other  nuclear 
materials  such  as  plutonium-239.  Tritium 
is  needed  to  build  and  maintain  the 
nation's  nuclear  weapons  stockpile  and 
for  other  smaller  applications. 
Plutonium-238  is  used  for  space  and 
military  missions  and  medical 
applications.  Plutonium-239  is  needed 
for  defense  and  nondefense  uses.  By 
law,  DOE  is  charged  with  producing 
defense  nuclear  materials. 


Public  Soophis  Process 

On  March  21. 1989.  DOE  published  a 
Notice  of  Intent  to  prepare  an  EIS  on  the 
continued  operation  of  K-.  L-,  and  P- 
Reactors  at  the  Savarmah  River  Site  (54 
FR  11562).  DOE  developed  the  scope  of 
the  draft  EIS  following  completion  of  a 
public  scoping  period,  from  March  21  to 
May  8. 1989.  DOE  held  public  scoping 
meetings  in  Savannah,  Georgia,  on  April 
17. 1989;  In  Columbia.  South  Carolina. 
on  April  20. 1989;  and  in  Aiken.  South 
Carolina,  on  April  2a  1989.  DOE 
received  oral  and  written  comments  and 
suggestions  from  315  individuals, 
organizations  and  government  agencies 
regarding  the  scope  of  the  EIS,  and 
considered  these  in  preparing  this  draft 
EIS. 

DOE  documented  the  results  of  the 
public  scoping  process  in  the 
Implementation  Plan  for  this  EIS.  Copies 
of  the  EIS  Implementation  Plan  may  be 
obtained,  upon  request,  from  Mr.  S.  R. 
Wright,  DOE.  at  the  address  given 
above,  and  will  be  available  at  the 
public  hearings  on  the  draft  EIS. 

Badcground  Information 

The  Savannah  River  Site  is  a 
controlled  access,  major  DOE 
installation  established  in  the  early 
19508.  It  produces  tritium,  plutonium, 
and  other  nuclear  materials  for  the  U.S. 
nuclear  weapons  program.  Three 
Savannah  River  reactors  (K,  L,  and  P) 
are  operational:  at  present,  their  safety 
and  management  systems  are 
imdergoing  improvements,  resulting  in 
an  extended  outage  from  production  of 
nuclear  materials.  These  reactors  are 
currently  the  only  source  for  all  the 
nuclear  materials  used  for  the  nation's 
defense  program,  and  some  nuclear 
materials  used  for  nondefense  purposes. 

DOE  is  preparing  this  EIS  to  further 
the  purposes  of  NEPA  and  to  provide 
the  public  with  updated  information  on 
the  environmental  impacts  of  the 
continued  operation  of  K-,  L-  and  P- 
Reactors.  This  EIS  will  be  completed 
prior  to  any  decision  on  the  startup  of 
the  three  reactors  following  the  current 
extended  outage,  and  will  enable  DOE 
decisionmakers  to  have  the  additional 
benefit  of  a  Record  of  Decision  that 
includes  insights  gained  from  the  public 
comment  process. 

Fkwdplain/Wetlands 

DOE  provides  notice  pursuant  to  10 
CFR 1022  that  the  continued  operation  of 
the  K-,  L-  and  P-Reactors  may  impact 
surface  waters  and  adjacent  floodplains 
at  the  Savannah  River  Site.  The 
floodplains  and  wetlands  potentially 
affected  are  described  in  Chapter  3  of 
the  draft  EIS.  and  the  potential  impacts 


of  reactor  operation  on  these  areas  are 
described  in  Chapter  4  of  the  draft  EIS 
Any  comments  retjarding  the  effect  of 
the  propost'd  action  on  floodplains  and 
wetlands  may  be  submitted  to  DOE  in 
accordance  with  the  procedures 
described  in  this  notice  for  submitting 
comments  on  the  draft  EIS. 

Availability  of  Draft  EIS 

Copies  of  the  draft  EiS  ha\e  been 
distributed  to  Federal,  State,  and  local 
agencies,  organizations,  and  individuals 
known  to  be  interested  in  the  Savannah 
River  Site,  Copies  may  be  obtained  by 
contacting  Mr.  S.R.  Wright  at  the 
address  given  above. 

Copies  of  the  draft  EIS,  and 
documents  referenced  in  the  draft  are 
available  for  public  inspection  in  the 
Library  at  the  University  of  South 
Carolina's  Aiken  Campus,  Univeraity 
Parkway,  Aiken,  South  Carolina,  and  in 
DOE'S  Freedom  of  Information  Reading 
Room,  Room  lE-190,  Forrestal  Building. 
1000  Independence  Avenue.  SW. 
Washington.  DC.  Copies  of  the  draft  EIS 
are  also  available  for  public  inspection 
at  many  local  and  regional  libraries  in 
Georgia  and  South  Carolina. 

Invitation  To  Comment 

Interested  parties  are  invited  to 
provide  oral  or  written  comments  on  the 
draft  EIS.  Written  comments  should  be 
sent  to  Mr.  S.R.  Wright  DOE.  attention 
"Reactor  Operation  EIS."  at  the  address 
given  above.  To  be  considered  in  the 
Hnal  EIS,  written  comments  should  be 
postmarked  by  June  25. 1990;  comments 
postmarked  after  that  date  will  be 
considered  to  the  extent  practicable. 

Public  Heanngs 

Public  hearings  on  the  draft  EIS  have 
been  scheduled  as  follows: 
May  31, 1990: 
DeSoto  Hilton,  Liberty  and  Bull 
Streets.  Savannah.  Georgia  31401. 
(912)  232-9000 
June  5, 1990: 
Park  Inns  International,  773  Andrews 
Road.  Columbia.  South  Carolina 
29210.  (803)  772-7275 
|une  &  1990: 
Odell  Weeks  Activity  Center,  1700 
Whiskey  Road.  Aiken.  South 
Carolina  29801.  (803)  642-7630 
Hearings  will  begin  at  9:00  a.m.  and 
7KX)  p.m.  each  day. 

The  public  is  invited  to  provide 
comments  on  the  draft  EIS  to  the  DOE  at 
the  hearings.  The  purpose  of  the 
hearings  is  to  receive  substantive 
comments  related  to  the  draft  EIS.  The 
hearings  will  not  be  judicial  or 
evidentiary-type  hearings. 
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DOE  has  established  basic  rules  and 
procedures  for  conducting  the  hearings. 
To  ensure  that  ail  interested  parties 
have  the  opportunity  to  present 
comments,  five  minutes  will  be  allotted 
!o  each  individual  or  representative  of  a 
group.  Commtnters  are  requested  to 
provide  DOE  with  written  copies  of  their 
oral  comments,  if  possible 

Cldrifying  questions  regarding 
statements  m.i'Jp  at  the  hearings  mnv  be 
asked  by  personnel  conducting  the 
hearings,  but  there  will  be  no  cross- 
examination  cf  persons  pi^esenting 
statements.  Any  participai.t  who  wishes 
to  ask  a  question  at  the  hearings  may 
submit  the  quest'on.  in  writing,  to  the 
Hearing  Officer.  Any  further  procedural 
rules  needed  for  the  proper  conduct  of 
the  hearings  will  be  announced  af  the 
start  of  the  hearings. 

A  transcript  of  the  hearings  will  be 
prepared,  and  UOE  will  make  the  entire 
record  of  the  hearings,  including  the 
transcript,  available  for  public 
in8pe«;tion  at  the  DOE  reading  rooms 
listed  above. 

DOE  will  consid'T  all  comments 
received  during  the  public  comm.'nt 
period  (both  wrutf^n  comments  and  oral 
comments  presenied  at  the  public 
hearings)  in  preparing  the  final  EIS. 

Issued  in  Washington.  DC  on  May  9th. 
1990. 

Raymond  P.  Berub*, 

Acting  Assistant  Secretary.  Environment, 

Safety  and  Health. 

(FR  Doc.  90-11169  Filed  5-10-90;  8:45  ami 
WXiMa  cooc  ««S0-O1-M 


Award  of  a  Grant.  Acceptance  of 
Unsolicited  AppUcation 

agemcy:  Department  of  Energy  (DOE). 
N.'vada  Operations  Ofilce  (NV). 
acttom:  Notice  of  Acceptance  of  an 
Unsolicited  Application. 

summary:  DOE/NV  announces  that 
pursuant  to  the  DOE  Financial 
Assistance  Rules.  10  CFR  600.14,  it 
intend.s  to  award  a  grant  based  on  the 
acceptance  of  an  unsolicited  application 
to  Fort  Valley  Slate  College  (F\'SC).  Fort 
Valley,  GA.  to  complete  the 
development  and  implementation  of  the 
Mathematics/Electrical  Enf(ineering 
Dual  Degree  Program  with  the 
University  of  Nevada.  Las  Vegas 
(UNLV). 

FVSC  is  a  Historically  Black  College 
or  University  (HBCU)  and  falls  writhin 
the  meaning  and  intent  of  Executive 
Order  128-7  (dated  April  2fl  1980) 
pertaining  to  gov>.'mrr,«r'  ass.s'.dnce  to 
I  'BCUs.  The  Executive  Order  directs 


federal  agencies  to  increase  the 
participation  of  HBCUs  m  federally- 
funded  programs  and  to  strengthen  their 
capabilities  to  provide  quality 
education.  This  grant  represents  an 
effort  to  strengthen  the  academic 
program  at  this  college  and  allow  FVSC 
to  m.Tke  a  significant  contribution  in 
Hilev'.ating  the  underrepresentation  of 
niinonties  and  women  in  the  nation's 
energy  industry 

In  1983  F\'SC  implemented  its 
Cooperative  Developniprital  Energy 
Program  (CDEP,  to  mfct  '.he  following 
objectives: 

a  To  develop  the  academic  capacity 
to  transfer  technology  to  minorities, 
women,  and  others  in  certain  technical 
enerjjy  related  disciplines. 

b.  1c  facilitate  the  implementation  of 
programs  that  would  provide  hands-on 
experience  m  the  energy  industry,  and 

C  To  make  a  significant  contnbution 
in  alleviating  the  acute 
underrepresentation  of  minorities  and 
women  holding  professional  level 
positions  in  the  nition  s  energy  industry 

To  conduct  the  transfer  of  technology 
to  students,  FVSC  has  developed  the 
concept  of  3  -f  2  dual  degree  programs 
with  maior  universities  that  offer 
degrees  in  energv  related  disciplines. 
The  FVSC/UNLV  dual  degree 
Mdthematics/EUectncal  Engineering 
Program  will  consist  of  students  entering 
FV'SC  the  first  three  yars  and  matonng 
in  ma'hematics.  During  the  final  two 
years,  students  wll  attend  UN'I.V  and 
major  in  electrical  enxineenng  Upon 
completion  of  tlie  five-year  program. 
each  student  will  receive  a  B  S  degree 
in  mathematics  from  FVSC  and  a  B.S. 
degree  Ln  electrical  engineering  from 
UNLV. 

Project  scope:  This  application  has 
been  selected  to  assist  the  FVSC  CDEP 
to  accomplish  the  following: 

a.  Finalize  FVSC/UNLV  curriculum. 

b.  Develop  a  five-state  recruitment 
program. 

c.  Establish  a  scholarship  program  for 
minorities  and  women  Ananced  by  the 
private  energy  industry. 

d.  Implement  dual  degree  program. 

e.  Increase  the  number  of  energy 
corporations  and  governmental  agencies 
participating  in  intemship/co-op 
programs. 

I.  Advertise  dual  degree  program 
through  appropriate  means. 

It  is  aniicipaied  !hdf  expansion  of  the 
recruitment  are>i  fu  include  'he  states  of 
Alabama  Florida  Georgia.  South 
Carolina,  and  Tennessee  will  contribute 
to  the  recruitment  of  more  academically 
tdtented  mmonties  and  women.  During 
the  first  year,  the  goal  is  to  recruit  10 


students  from  the  state  of  Georgia  and  5 
Students  from  each  of  the  remaining 
stales  in  the  recruitment  area  By  the 
third  year  of  the  program,  the  goal  w\;l 
be  to  recruil  10  studen's  from  each  <  f 
the  4  states  and  15  from  Georgia 

The  project  period  for  the  grant  is  a 
three  yertr  period  expected  to  tjejjm  May 
15.  1990.  The  total  estimated  cost  of  this 
award  is  $618,000  over  the  three-year 
period 

FOR  FURTHER  PtFORWATION  COMTACn 

U.S.  Department  of  Energy.  Nevada 
Operations  Office.  ATTN:  Marcella 
Guerra.  P.O.  Box  98518.  Las  Vegas,  N'V 
89193-8518. 

Issued  in  Las  Vegas.  Nevada,  on  April  27, 
1990. 

FAck  C  AqutiiiM. 
Manager. 

|FR  Doc  90-11069  Filed  5-10-W:  8:45  afii| 
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Federal  Er>efgy  Regulatory 
Commtsston 

iPro^t  No.  10102-000  C&iorsdoT 

Franklin  Springer  Availability  of 
Environmental  Assessment 

May  4,  IJUJ. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  Na 
486.  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  minor  license  for  the 
existing  Springer  Hydro  Project  located 
on  McFadden  and  Morrison  Creeks  in 
Chaffee  County,  near  Buena  Vista, 
Colorado,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  project.  In  the  EA,  the 
Commission's  staff  has  analyzed  the 
project  and  has  concluded  that  approval 
of  the  proposed  project,  with 
appropriate  mitigation  measures,  would 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  envirorunent. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  1000.  of  the  Commission's  offices 
at  825  North  Capitol  Street  NE.. 
Washington,  DC  20426. 
LomD.  Casbdl 
Secretary. 

(FR  Doc.  90-10805  Filed  S-10-90;  B:«5  am) 
aiLiiNG  coof  rr^^-ei-n 


19""6 


Fe<!prfi*  Rei^i'-fpr    '  V 


Friday.  May  11.  19P0 


/      »! 


•vntirr=; 


5o<;kp«  No 


■S*C4 


jG  «t  al.l 


■  ;-r  ■''erm^na'.iO''-  :  •  a  ^ 
■.ert;t  ca'ea  ' 


^pp4ication« 
nent  of 


May  4. 199a 

Take  notice  that  each  of  the 
Apphcants  listed  herein  has  Tiled  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
terminate  or  amend  certificates  as 


'  This  notice  do«t  not  provide  for  consolidation 
for  bearing  of  the  several  matters  covered  herein. 


described  herein,  all  as  more  fully 
described  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  23. 
1990,  nie  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 


by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessarj'  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  CashelL 
Secretary. 


Ooctot  No.  and  dal»  Mad 


G-4904-000.    0.   Apri    10, 
1990 

G-521 4-005.   0.   April   18. 
1990. 

G-12710-001.  0.  April  20. 

1990 
061-1419-000.  O.  April  23. 

1990. 
061-1663-000.  0.  ApN  23. 

1990 
068-172-005,     D.     Maretl 

29.1980 

071-262-001.  D.  April  11. 
1990. 

090-61-000      (079-186). 
0.  Fottrutry  22.  1990 


O90-8fr-000  (085-78).  D. 

April  9.  1990. 
090-91-000  (077-458.  O, 

April  19.  1990. 

090-95-000      (062-638). 
D.  April  23,  1990 


AppficanC 


Exxon  Corporation,  P.O.  Box  2180.  Houe- 
lon.  TX  77252-2180. 

TEX/CON    Oil   A    Gas   Company.    9401 

Soulhwaat  Fraaiway.  Surta  1200  Houston, 

TX  77074 
Tanco  Inc..  P  O  Box  52332.  Houston.  TX 

77052-2332. 
Taxaco  Produong  Inc..  PO.  Box  52332. 

HouMon.  TX  77052-233^ 
Taxaco  Produortg  Inc - 


Purchaser  and  location 


wniston  Baam  Interstate  Wpelina  Compa- 
ny. Wortand  Unit.  WaahaKie.  County.  Wy- 


Oiyx  Energy  Company.   P.O.   Box  2880, 
[Mas,  TX  75221-2880. 

Oiyx  Energy  Company 


Mwsa     nn«rating     UmMad     PartnanNpa, 
.   Mesa  Midoanllnanl.  UmMad 

.-  i.«sfiip.  P.O.  BOK  2009.  AmartBo.  TX 

79189-2009 
Taxaco  Producing  Inc 

Slaphana  Production  Comparty,  P.O.  Boa 
2407.  Fort  Smith.  AR  72902. 


Taxaco  Producing  Inc.. 


Tannaaaea  Gas  Pipeline  Company.  Six 
Pwiah  Area,  Calcaaiau.  Acadw  and  Oavm 
Pariahaa,  Loutilana. 

Colorado  Inlerstata  Gas  Company,  Adama 
R«ich  Area.  Meade  County.  Kanaaa. 

Texas  Gas  Tranamiaiion  Corporation. 
Ouson  Field.  Lafayette  Panah.  Louisiana. 

Texas  Gas  Transm«sion  Corooration.  Cal- 
houn FiakJ,  Lincoln  Pansh       ^•!.<>i 

Texaa  Gas  Transrxsswn  Cofy.-^at""  -hu 
rice  Field.  Vermilion  and  Lafayette  Par- 
iahaa. Louisiana. 

Tsnnssass  Gas  Pipaina  Company.  Gien- 
mora  Area  Field,  ftapidae  Pariah.  Louisi- 
ana. 

AildB  Energy  f^esources.  a  diviann  o( 
Artda,  Inc..  Centrahoma  Field.  Coal 
County.  OUahoma. 

Colorodo  Interstate  Gaa  Company.  Green- 
wood Field.  Morton  County.  Kanaas. 

Artda  Energy  neaoureaa.  a  dMaion  a( 
Artda,  Inc.,  Oaap  Canlrihoma  Field.  Coal 
County.  OMahoina. 

Taxaa  Gaa  Tnnamiaaion  Corporation. 
Duaon  Field.  Lalayatle  Pans^  Louisiana. 


Description 


Aaaiiyied  Jan.  1, 1990,  to  Lofhn  Oil  Compa- 


ny 


Assigned  July  1.  1989,  to  Jerry  J.  Suire. 


Assigned  Dec.  1.  1989.  to  Spess  Oil  Com- 
pany, mc. 

Assigned  Oct  1.  1988.  to  Kaiser-Francis 
Oil  Company. 

Assigned  Oct  1.  1988,  to  Kais*      -y    s 


^  i   1.  1984.  to  Lea  Eiploratnn. 
Assigned  June  1,  1983.  to  EColt  01. 


Inc. 


Aasig 


1989,  to  Santa  Fe-Ando- 


var  Oil  Company. 


Aaa^ied  May  1,  1989,  to  Hugoton  Energy 

Corporation. 
Asalgned  Feb.  1.  1990.  to  Pan  Waalam 

Energy  Corporation. 

Km^wA  Oct    1.  1968.  to  Kaiser-Francs 
Oil  Company 


Fikig  Coda:  A    waa)  Senrtc«  B— Abandonmant  C-Amandmanl 


to  add  aerate:  D-Assignntant  o»  acreaBs,  E-Suceasawn;  F-Parti(  Succe9SK>a 
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rOo.c^at  No  Ci6' 


'><■''!.  r  »t 


union  Oti  Co  c*  CalHomia  «•  «!.; 
Applications  'of  Cet1'ftca!»«  ?^d 
A&andonr^en?  o^  =ieryw  « 

May  4,  199a 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7  of  the 


■  This  notice  does  not  provide  for  coRSotldatlon 
lor  hearing  of  the  several  SMtlers  covered  hataia. 


Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
u  more  fully  described  in  the  respective 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  23. 
1990.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
[)C  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 


385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  tvishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  CaahaO. 
Secnlary. 


UMI 


DockalNaand 


081-495-003.  C. 
198a 


Aprs   8. 


Uraon  01  Company  of  CaMomia.  P.O. 
7600.  Los  Angataa.  CA  90061.. 


Southern  CaWomia  Gaa  Company. 
Oara  Ftatd.  Ofiahore  Calitoma.. 


Santa     App**;  »'-      '     *''<;    'fs:  .ja*     c-k'^.-m'  ■  h   a 
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Docket  fM  and  (Ma  AM 

Appttcam 

P\jrchaaei  and  locanon 

Descriplion 

C190-83-000    (078-7).    E. 

OXV  USA  Inc..  PO.  BOK  300.  Tulaa,  OK 

D    Paso    Natural    Gas    Company,    Norlt) 

Acraaga  acquirad  1-1-69  Irom  6HP  Pako- 

Apr*  2.  leeo. 

74102.. 

Runor   ''lati   Sand  Ur«.  Eddy  Counfy. 

laian  Compare,  Inc 

New  Mexico 

Ct90-e4-000    E.    > 

i«rt    2. 

OXYUSAmc      - 

El    Paso    Natirai    Cyat    Com(]an>     Ntortr     Vt«ag«  scq^jrve  i   i-89  Irom  ComarKha 

1990 

B'jrton    Fiats    swifx)    onn    fcc»y    :.iyiti»i          ot  4    ..a*  .  o»Ti^,»fr, 

Ne»  Mexico 

CI90-85-000    E,    / 

^    2, 

OXYUSAInc.             -     

n    P«90    Nafjrai    Gas     '.o'^cw-iy.    Nortfi 

Acras')*  ac  g.jr*d  1-1-86  Irom  EdMid  a 

i9ga 

Hudson.  Jr. 

Ct90-«6-000  (CK4-1 

622).  B, 

Mawa  Exptoralion  Company.  717  N.  Har- 

Uoftt^rr,  saturar  Uas  Company.  OMaion  ol 

Cartar  u-imt^p  »»s<r*6  12-31-66  to  UrS- 

April  2.  1990. 

wood  9»aal.  SuNa  3100.  Oalaa.  TX 

Fnrofi   Corp     3ower  NE   Fiatd,  Basvar 

»ars«i  npiouf.^t  ^orporat>or\.  Rerwairsng 

75201-650S.. 

C<x.-"f>  C*iahO'n«                                                »»j«««  "-v^seirt 

CI90-B9-000.   E.   Aprl   16. 

TEX/CX3N    Oil    i    Gas    Company.    9401 

N<vTn«rn  Natural  Gas  Company   CXv^mon  ct     K^-a^m    accMreO    S  '0  89    a-Td    9-1-90 

1990.                    1 

Soutrmwsl  Fteeway  Houston.  TX  77074.. 

Ervon     Corp       MraneLawKn*      Paid,         Irom  WWF  O*,  Inc. 

Btiavwi  '.xxjiti    _'>».iaM:vna 

CI90-96-000  (074-421).  B, 

Criavron  USA.  Inc..  PO  Box  3725,  Hooa- 

Ta-1*.   ,   t- e.  ,w    Gas    t>*«    Una   Corpora-     Carteir   a^'hau*  ;,■.' <)nad  1-1-66  to  Union 

April  23.  1990. 

toa  TX  77253-3725.. 

tior    j,,>5i      irT,,  .r  3lr«*  40,  Oflshora        Te^  <»  !Vf'>«,^^     orporaHon  ftoiiaaSrig 
Louaiana-                                                   laaaaa  axpsaa 

FiSng  Cod*   A— Initia)  Service.  B— Abandonmerjt,  C—Anwxim«,'^i   to  mU  acraaga;  D— Aaamrwnanl  ol  acraaga;  E— Succaaatan;  F— Partal 
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B>l..lteG  COOC  S717-ai-ll 


iE>OCli*(  No*.  CP«0-124»-000,  •*  >(  1 

Colorado  interstate  Ga«  Company,  tt 

al.,  Natiiral  Gai  Certificate  Filings 

May  4. 199a        1 1 

Take  notice  that  thp  following  filings 
have  been  rrad*?  with  the  Commission: 

1.  Colorado  Interstate  Gets  Company 
{Docket  Na  CP9(^1 249-000) 

Take  notice  that  on  April  25, 1990, 
Colorado  Jn'ersfHte  Gas  Company 
(CIG),  P  O  B')x  1087.  Colorado  Springs, 
Colorado 80444  f-lpj  in  Docket  No 
CP9O-1249-000  an  appliCHtion  pursuant 
to  section  7(c)  of  the  Natunl  Gas  Act 
(NGA)  for  a  certificate  cf  public 
converipnre  wnd  npcessity  for  authonty 
to  continue  the  opt'ration  of  facihties 
previously  CDnstrucfed  pursuant  to 
section  311  of  the  Natural  Cati  Policy 
Act  (NGPA).  all  as  rr.or?  fiil'y  set  forth  In 
the  application  which  is  on  file  with  the 
Commission  wnd  npen  to  public 
inspection. 

CIG  stales  iha-  m  1'98»J  dnd  138'J  i! 
constructed  approximately  53.5  miles  of 
20-inch  pipeline  in  Lincoln  and 
Sweef^»'f•ter  Counties.  Wyoming,  at  a 
cost  of  SI 3.200.01)0  CIGavors  that  the 
facilities  were  constructed  under  section 
311  of  the  NGP.\  and  trHPspoi^Htion 
service  has  beer  provided  under  section 
311  also.  CIC  states  that  the  capacity  of 
the  pipeline  facility  is  approximately 
147,0CK)  Mcf  per  day  with  connections 
with  Northwes!  Pipeline  Corporation, 
Presidio  ExplorHiion.  a  producer,  and 
Union  Pacific  Resources,  a  producer. 
CIG  further  states  that  this  pipeline 
facility  interconnects  with  CKj  s 
transmission  main  line  in  sovithwest 
Wyoming.  It  is  indicated  thtit  CIC 
currently  has  firm  transportation 


agreements  for  service  on  this  pipeline 
for  approximately  121.800  Mcf  per  day. 
CIG  states  that  it  seeks  authority  to 
operate  this  pipeline  facility  pursuant  to 

section  7fcl  of  the  NGA  so  that  any 
shipper,  without  rr-^  ird  to  section  311  of 
the  NGP.A  iray  wht?n  available  receive 
service  VAC  furt.^er  states  that  in 
addition,  the  pipeline  facility  would 
mdke  ip.i  xpens!Vfe  system  supply 
dva.iahle  to  CIG  from  the  Moxa  Arch 
area  in  southwest  Wyoming.  It  is 
indicated  that  the  major  resale 
customers  of  CIG  are  already  utilizing 
the  faiilities:  therefore  holh 
transport. ition  only  and  resale 
customers  are  receiving  the  benefit  of 
natiifdl  gas  inroush  the>e  facilities 

Conin)en  da'f  May  25  1»<X1  in 
accordance  with  Stantiard  Paraj^raph  F 
at  the  end  of  the  notu  e 

2.  £1  Paso  Natural  Gas  Company 
[Docket  No  CP90-i2fi9-onol 

Take  notice  that  on  April  30, 1990,  Q 
Paso  Natural  Gas  Company  (El  Paso), 
P.O  Box  1492.  El  Paso,  Texas  79978. 
filed  in  Do<  ket  No  CP*«>- 1209-000  an 
application  pursuant  to  sei  tion  ^(b)  of 
ne  Natural  Gas  Act  for  permission  and 
ipproval  to  abandon  from  interstate 
service  by  sale  to  Contmfnta!  Natural 
Gas.  Inc  (Confinen'all  certain  existing 
certified  rompTssc  r  pipeline,  metering. 
proces^-.n^  and  gathcnng  facilities,  with 
appurlenanr  t's  hi^Ti'^of'rr  referred  to 
as  the  'Bfaver  C(   ir.'y  System."  located 
in  EJeiiver  CnurH    flklaho-^.a,  and  'he 
delivery  nf  natural  gas,  on  an  ex^hans*' 
basis,  to  both  Northern  Natural  Gas 
Company  Division  of  Enron  Corp 
(Northern)  and  Transwe^tem  Pipeline 
Company  fTranswestem'   all  as  mot^- 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Comm-siion  and  open  to 
public  inspection. 

It  is  stated  that  the  Beaver  County 
System  includes  the  following  fadlitier 


(i)  Four  1,160  horsepower  (hp)  field 
compressor  units;  (ii)  one  440  hp 
recompressor  unit;  (iii)  approximately 
ai7  mile  and  81  mile  of  10%"  OB.  and 
4^"  Oi).  pipeline;  (iv)  four  exchange 
point  meter  ranging  in  size  from  AW 
O.D.  to  10%";  (v)  one  40  MMcf  per  day 
(MMcfd)  gasoline  plant  (vi)  one  40 
MMcfd  dehydration  plant  (vii) 
approximate!)  8"  85  mi'es  of  well-tie 
and  gathenns  p  peiines  rnnging  in  size 
from  2**'  C)  U  lo  lf)\    O  D..  and  (vill) 
water  supply   c^axiiiary  power 
generaton.  i.amp  housinj;  facilities  and 
app'jr'<'nnn' es  E!  Paso  f:H'»-«  that  only 
the  facK.ti'-S  set  forh  uo(_;er  I'eins  (1). 
(iii).  (fv).  (▼),  (vi)  and  (vii)  above  are 
subject  to  the  abandonment  herein.  It  ia 
stated  that  the  facilities  Diider  Hems  (H) 
arKl  (viii)  are  either  no-  lui^sdictional  or 
exempt  under  section  2  55  of  the 
Commission's  Statement  of  General 
Policy  and  Interpretations  Under  the 
Act.  affect  no  foriadictiaoal  scnricea 
other  than  thoee  described  herein,  and 
thus  require  no  abandonment 
authorization. 

The  a{q;>Ucation  states  that  the  natural 
gas  reserves  and  facilities  InvoNed 
herein  represent  an  example  of  B  Paso'6 
successful  endeavor  in  the  later  1960*6 
and  continuing  into  the  1960's  to 
increase  its  long-term  overall  gas 
reserves.  In  this  regard.  B  Paso  t,  u  v% 
that  it  was  euccessful  in  contracting  for 
additional  natural  gas  reserves  which 
were  to  be  produced  from  the  Highland. 
R  ,ix''  wav  M>;hlrtnd  Chester  and  South 
K.  iKevkay  Fields  for  the  Anadarko 
Basin,  all  located  approximately  15 
miles  southeast  of  the  Town  of  Beaver, 
Beayer  Cour'y    Oklahoma   It  is 
re'^ '■^•onted  thai  E!  Pa^o  rfuquired 
approximately  25.000  Mcf  per  day 
(Mcfd)  of  gas  from  these  fields  that 
constituted  long-term  sources  of  clean, 
high  presaure  gee  well  gas.  However,  B 
Paso  states  that  due  to  the  location  of 
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these  gas  supplies,  it  could  not  make  the 
gas  available  to  its  customers  without 
the  construction  of  extensive  and  costly 
facilities.  In  view  of  this.  El  Paso  states 
that  it  initiated  discussions  with 
Northern  and  Transwestem  regarding 
the  exchange  of  gas.  thus  permitting  El 
Paso  to  obtain  this  gas  for  its  system 
supply. 

El  Paso  states  that  Northern  already 
had  extensive  pipeline  facilities  located 
in  close  proximity  to  the  Beaver  County 
System,  and  Northern  and  El  Paso  were 
already  parties  to  an  existing  exchange 
agreement  (the  1963  Services 
Agreement)  covering  a  total  of  425.000 
Mcfd.  El  Paso  further  states  that  in 
Docket  No.  C-17849  it  was  authorized  to 
construct  and  operate  the  facilities 
comprising  the  Beaver  County  System 
and  to  deliver  up  to  50.000  Mcfd  of  gas 
on  an  exchange  basis  to  Northern. 

In  addition  to  the  1963  Services 
Agreement,  El  Paso  states  that  it  entered 
into  a  gas  exchange  agreement  with 
Northern  dated  July  19. 1960,  as 
amended,  under  which  the  parties 
gathered  and  delivered  wellhead  natural 
gas  to  each  other's  gathering  system 
facilities  all  located  in  Beaver  County. 
Oklahoma.  El  Paso  states  that  this 
agreement  comprises  Rate  Schedule  X- 
47  of  iU  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  2  and  Rate  Schedule  X-68  of 
Northern's  FERC  Gas  Tariff.  Original 
Volume  No.  2.  and  was  authorized  in 
Docket  Nos.  CP7S-457  and  CP78-481. 

It  is  also  stated  that  El  Paso 
discovered  that  it  and  Transwestem  had 
available  to  each  other  sources  of 
natural  gas  situated  in  common  or 
closely  proximate  producing  properties 
in  Beaver  and  Ellis  Counties.  Oklahoma, 
and  Ochiltree.  Roberts.  Hemphill  and 
Lipscomb  Counties.  Texas.  El  Paso 
states  that  these  properties  were 
generally  contiguous  to  its  pipeline 
system  or  that  of  Transwestem  and. 
therefore,  it  was  operationally  and 
economically  advantageous  to 
accomplish  gathering  gas  by  utilizing 
whichever  system  was  most  convenient 
to  any  given  source  of  supply. 
Accordingly.  El  Paso  states  that  it 
entered  into  an  exchange  agreement  in 
1961  (Exchange  Agreement)  with 
Transwestem  which  comprises  Rate 
Schedule  X-12  to  El  Paso's  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  2. 

As  the  fields  supporting  the  Beaver 
County  acreage  began  to  mature.  El 
Paso  states  that  it  was  required  to 
install  pressure  decline  compression 
facilities.  El  Paso  states  that  during  1965 
and  again  in  1971  it  installed  two  1.068 
hp  turbine-driven  centrifugal 
compressor  units  and  necessary 
appurtenances. 


El  Paso  submits  that  many  of  the 
producers  with  gas  attached  to  the 
Beaver  County  System  are  in  a 
transition  period  and  no  longer  make 
their  sales  to  El  Paso,  rather,  sales  are 
made  directly  to  other  parties.  Currently. 
El  Paso  estimates  that  approximately  20 
percent  (2.6  MMcfd)  of  the  natural  gas 
available  from  the  Beaver  County 
System  is  dedicated  to  El  Paso's  system 
supply;  the  remaining  80  percent  (10.5 
MMcfd)  of  such  gas  is  owned  by  others 
and  either  transported  by  El  Paso  to  the 
tailgate  of  the  Beaver  Plant  or 
exchanged  at  certain  points  of 
interconnection  with  either  Northern  or 
Transwestem  for  ultimate  delivery  to 
various  points  on  El  Paso's.  Northern's 
or  Transwestem's  system.  El  Paso  states 
that  it  has  no  company-owned 
production  attached  to  the  Beaver 
County  System.  Further,  El  Paso  states 
that  it  has  permanently  released 
approximately  8.4  MMcfd  of  natural  gas 
attached  to  the  Beaver  County  System, 
the  sales  of  El  Paso  having  been 
abandoned  by  producers.  El  Paso  states 
that  it  has  released  an  additional  1.7 
MMcfd  of  natural  gas  on  a  temporary 
basis. 

El  Paso  avers  that  its  market 
environment  no  longer  justifles  its 
continued  ownership  and  operation  of 
the  Beaver  County  System.  Moreover,  it 
is  stated  that  due  to  the  present  and 
projected  low  demand  for  El  Paso's 
system  supply  gas.  El  Paso  no  longer 
requires  the  assured  access  to  gas 
supply  provided  by  the  Beaver  County 
System.  Finally.  El  Paso  submits  that  the 
remote  location  of  the  Beaver  County 
System  to  its  mainline  system,  as  well 
as  the  increasing  unit  cost  in  the 
operation  of  the  facilities  no  longer 
meets  El  Paso's  goal  of  obtaining 
optimum  operation  and  maintenance 
levels.  Accordingly.  El  Paso  states  that  it 
decided  to  sell  the  Beaver  County 
System  to  Continental  under  the  terms 
of  an  Agreement  of  Sale  Conceming  the 
Beaver  Field  Plant  and  Gathering 
System  dated  February  21. 1990.  El  Paso 
states  that  Continental  has  informed  El 
Paso  that  it  intends  to  operate  the 
Beaver  County  System  at  an  integrated 
non-jurisdictional  gathering  and 
processing  system. 

According  to  El  Paso.  Continental's 
operation  of  the  Beaver  County  System 
will  greatly  benefit  producers  in  the 
Beaver  County  production  area  and  El 
Paso's  transportation  customers  who 
acquire  gas  produced  from  Beaver 
County.  In  addition  to  Continental's 
services.  El  Paso  states  that  producers  in 
the  Beaver  County  production  area  will 
have  at  least  two  interstate  pipelines  to 
choose  from  for  gathering,  processing 


(Northern  only)  and  transmission 
services. 

El  Paso  states  that  after  abandonment 
of  the  Beaver  County  System,  it  will 
have  minor  purchase  obligations  for 
only  900  Mcfd  of  gas  located  in  the 
Beaver  County  production  area.  Of  this 
amount.  El  Paso  avers  that 
approximately  10  Mcfd  is  subject  to  the 
Natural  Gas  Act  (NGA)  and  890  Mcfd  is 
subject  to  the  Natural  Gas  Policy  Act  of 
1978  (NGPA).  It  is  stated  that  the  related 
gas  purchase  contracts  have  various 
expiration  dates  extending  through 
August  20. 1990.  El  Paso  states  that  the 
sale  of  the  Beaver  County  System  will 
not  cause  the  abandonment  of  any  sales 
to  it  and  will  not  prevent  El  Paso  from 
honoring  its  remaining  contractual 
obligations  in  the  Beaver  County 
production  area.  El  Paso  further  states 
that  Continental  has  informed  it  that 
Continental  is  willing  to  enter  into 
contracts  for  gathering  and  processing 
services  with  all  producers  in  the  Beaver 
County  production  area. 

As  to  the  small  amount  of  gas 
remaining  under  contract  to  El  Paso,  it  is 
stated  that  EI  Paso  intends  to  have  such 
gas  gathered  by  Continental  and 
delivered  to  Northem  at  the  existing 
point  of  interconnection  with  Northem; 
such  gas  will  be  transported  and 
delivered  to  El  Paso  at  a  mutually 
agreeable  existing  point  of 
interconnection  between  El  Paso  and 
Northem. 

El  Paso  states  that  the  expiration  of 
the  remaining  gas  purchase  contracts 
subject  to  the  NGA,  together  with  the 
assignment  of  the  gas  purchase 
agreements  subject  to  the  NGPA 
completely  eliminates  El  Paso's  gas 
purchase  obligations  on  the  Beaver 
County  System  and  therefore  obviates 
the  need  for  the  continuation  of  the 
exchange  agreements  between  El  Paso 
and  individually.  Northem  and 
Transwestem. 

It  is  stated  that  the  abandonment  of 
the  exchange  agreements  will  involve 
the  abandonment  of  points  of 
interconnection  and  the  deletion  of 
those  wells  located  in  Beaver  County, 
Oklahoma,  from  the  gas  exchange 
agreements  between  El  Paso  and 
Northem  and  El  Paso  and  Transwestem 
comprising  El  Paso's  Rate  Schedules  2^-1 
and  X-12.  respectively.  Finally.  El  Paso 
states  that  its  proposal  herein  will  also 
involve  the  complete  abandonment  of  its 
Rate  Schedule  X-47. 

El  Paso  submits  that  it  will  not 
abandon  any  gas  supply  as  a  result  of 
the  abandonment  of  the  Beaver  County 
System;  therefore,  its  ability  to  render 
existing  sales  for  resale  to  its  customers 
will  not  be  impaired.  Furthermore,  it  is 
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stateti  that  El  Pato's  open  access 
oblig  itions  for  the  transportation 
sprvjce  wil!  not  be  affected  by  the 
proposed  transfer  of  facilities.  El  Phso 
avers  that  the  abandonment  will  require 
no  changes  in  El  Paso's  FERC  Gas  Tariff 
other  than  the  modification  or 
cancellation  of  certain  special  rate 
schedules  as  described  herein  and  no 
significant  chanj^e  in  El  Paso's  rates  will 
result  therefrom  It  is  also  stated  that  the 
sale  will  result  in  a  book  loss  to  Kl  Paso 
and  a  decrease  in  rale  base,  and  a 
Savings  in  annual  operation  and 
maintenance  costs  will  be  realized. 
While  these  savir.jjs  are  minor.  El  Paso 
s'ates  that  they  will  be  reP.et  ted  in  its 
next  general  rate  case  proreeding. 

It  is  fu.'ther  staled  that  there  will  be 
no  adverse  environmental  effects  from 
the  abandonment,  au.ordmgly.  El  Paso 
believes  that  the  prnpusal  is  not  a  mwior 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
thus  is  not  subiect  to  tho  requirements  of 
the  National  Environmental  Policy  Act 
of  1969. 

Comment  date:  May  25. 199a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notu  c 

3.  Felmont  Oil  A  Gaii  Company 
[Docliet  No.  Cl!»-6<MK)0| 

Take  notice  that  on  December  28, 
i;)H9.  as  supplemented  on  March  9  and 
14,  19W}.  Felmort  Oil  »  Gas  Company 
(Felmont),  c/o  Torch  Oil  ft  Gas 
Company.  1221  Lamar,  suite  1600, 
Houston,  Texas  77010.  filed  an 
applifa';t)n  purfuant  to  section  7  of  the 
Natural  C^as  Ac'  and  parts  134  and  157 
of  the  Federal  Er.f  rgy  Regulatory 
Commibsion  8  ll^mnmission)  rejjulations 
ther!  under  as  partial  suc(  essor  in- 
interest  to  Cabot  Petroleum  Corporation 
(Cabot)  for  certificates  of  public 
convenient  e  and  necessity  to  continue 
•ales  of  na'ural  gas  proviouHly  rrade  by 
Cabot  undjr  the  rertifit.ates  and  rate 
schedules  listed  in  the  Appendix  hereto, 
all  as  more  fully  set  forth  in  the 
anpl:.;ation  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection 

By  assignments  efTective  January  1. 
and  March  1.  1989,  Cabot  Petroleum 
Corporation.  Cabot  Corporation  and 
Cibot  Oil  ft  Gas  Corporation  transferrtd 
certain  interests  in  the  properties 
covered  under  the  certificates  listed  in 
the  appendix  hereto  to  Felmont  Oil 
Corporation  and  by  assignments 
effective  September  1.  1989,  Felmont  Oil 
Corporation  transferred  its  interests  in 
the  subject  properties  to  Felmont  Oil  ft 
Gas  Company 


Comment  date  May  23,  1090,  in 
eccc'dance  with  Standard  Paragraph  ) 
at  the  end  of  this  notice. 

Appendix 
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Company 

74 

OBt-Od-000 

ColumoM  ^ii»S 
Tianarrmaion 
Corporilxxi 

76 

081-350-000 

Cotumbia  Ga« 
Trartamiaaifr- 
Corpora^^o^ 
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Company 

76 
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ynftacxinorKr-.t.^ 
Gm  Ppe  .  "* 

CoiporatKin 

102 

071-346 

Company. 

4.  Pacific  Ga«  Transmission  Company 

(Docket  No.  CP'«v  ijo.wxxij 

Take  notice  that  on  May  2.  1990. 
Pacific  Gas  Transmission  Co.nipany 
(i>GT).  too  Spear  bteet,  San  Francisco. 
California  9410V15:'0  filed  in  Docket 
No.  Cl>90- 1305 -000  a  recjuesf  pursuant  to 
S  157  2(15  of  the  Commission's 
Regulations  to  construct  a  salts  tap  ol  a 
poiHt  near  SanJpomt  Idaho  and 
reassign  a  portion  of  the  volu.mes  of  gas 
currently  authorized  for  delivery  at 
existing  sales  taps  at  Sandpoint.  Idaho 
and  at  Mica.  Washington  for  delivery  to 
such  new  tap  and:  reassign  a  portion  of 
volumes  authorized  for  delivery  at  an 
existing  top  to  a  second  existing  tap  at 
Athol,  Idaho,  under  PGTs  blanket 
certificate  Issued  m  Docket  No  CP62- 
530-000.  pursuant  lo  section  7  of  the 
Natural  Gas  Act,  all  as  many  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
Irspwtion. 


PCjT  slates  that  it  currently  delivers 
up  to  151.731  Mcf  per  day  of  natural  j^.u 
lo  Northwest  Pipeline  Company 
(Northwest)  at  various  points  m  Idaho, 
Washington  and  Oregon  F*GT  requests 
authorization  to  construct  a  sales  tap 
near  Sandpoint.  Idaho   to  be  known  as 
the  S<;hwei'zer  Meter  Station,  and  lo 
reassign  to  such  tap  1  925  Mcf  per  day  of 
the  10JJ07  Mrf  per  day  of  natural  gas 
presently  «'ithonzed  tor  delivery  to 
Northwest  at  pxisting  sales  taps  located 
at  points  near  Mica  Washington  and 
S.indpoini.  Idaho  PC^T  also  requests 
authorization  to  reassign  50  Mcf  per  day 
from  the  existing  sales  tap  at  Mica. 
Washing'nn  'c,  ihf  fxisi.ng  sales  tap  at 
Alhol,  Idaho  KH  ss^ie*  that  it  requests 
authorization  to  (ir  s>r  ut  the  newMlet 
'ap  and  '(^ashijjn  a  ;y<"iim  of  the 
v(  lum»'«  f'  'nn  t.he  t-xi sting  delivery 
points  t'l  cna*  le  Northwest  to  provide 
enhanced  service  to  the  Washington 
Water  Power  Company,  a  locel 
distribution  company,  which  tn  turn 
would  provide  service  to  the  town  of 
S  Midpoint.  Idaho  PGT  stales  that  there 
would  be  no  inf:rease  in  the  total 
quantity  of  gas  whif.h  \Hjl  is  authorized 
to  transport  for  Northwest. 

Comment  date:  |une  18. 1990.  in 
accordance  with  Standard  Paragraph  G 
h!  the  end  of  this  notice. 

S  El  Paso  Natural  Gas  Comr^nv 

ILkx-ket  No.  CI'«V1J«I-0001 

Take  notice  that  on  May  1. 199a  El 

P-iso  Nataral  GasCompan>  (Kl  Pa»(^!, 
I.O.  Box  1492.  El  Paso.  Texas  ~W~ii. 
nied  in  Docket  No.  CP90-1281-000  an 
application  pursuant  to  section  7(b)  of 
the  Natura:  ( ..is  A   ;  '  -r  permission  and 
approval  to  &•  ..•  liur  frum  interstate 
service  by  sale  to  Wairen  Petroleum 
Company,  a  [Mvision  of  Chevron  US  .A 
Inc.  (Warrenl  certain  certificated 
compression  and  pipeline  facilities,  with 
appurtenances,  consisting  of  two  440 
horsepower  (hp)  compressors  at  the 
Waddell  Compressor  Station  and 
approximuteiy  '4«  feet  of  16"  O  D. 
pipeline  connected  to  the  compressors. 
hcr»inaflfr  referred  to  as  the  "Waddell 
Station    located  in  Crane  County. 
Texas,  and  to  abandon  the  service 
related  thereto,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
With  the  Commission  and  open  to  public 
inspection 

El  Paso  stales  that  as  part  of  its 
ongoing  gas  acquisition  efforts,  if  sought 
authorization  in  IR'il  to  construct  a 
pipeline  facility  to  connect  Warren's 
Sandhills  Processing  Plant  {Warren 
Sandhills  Plant)  '  It  is  stated  that  in 


'  ll  It  (laiMl  (hat  Mdr-rn  M  (u(<r>*ur  tit-mtaraal 
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Docket  No.  G-1629,  10  FPC  644.  El  Paso 
was  authorized  to  construct  and  op<»rate 
approximalely  19  miles  of  10*4 
p  ptjiine  (approximatelv  748  feet  was 
later  repldced  wah  lb    OS),  pipeline)  for 
such  connection  Kl  Pdso  submits  that 
this  gas  supply  line  initially  delivered 
approximately  7,000  .Vlt,f  per  day  (Mcfd) 
of  natural  gas  to  its  24"  O.D.  Upton 
County  Line.  Subsequent  to  the 
construction  of  the  pipeline  facility.  El 
f^aso  states  that  an  additional  24.000 
Mcfd  became  available  from  the  Warren 
Sandhills  Plant.  For  receipt  of  these 
additional  supplies.  El  Paso  states  that  it 
constructed  the  Waddell  Compressor 
Station  in  1954  under  authorization 
granted  in  Docket  No.  G-2371. 13  FPC 
lOOe  FJ  Paso  states  that  the  station  was 
located  on  its  pipeline  inunediately 
downstream  of  the  Warren  Sandhills 
Plant  and  consisted  of  one  440  hp 
compressf>r  unit 

As  Oioie  gas  production  became 
available  in  the  area.  B  Paso  states  that 
It  received  authorization  to  install 
additional  compression  at  the  Waddell 
Compressor  Station.  In  Docket  Na  C- 
10499.  16  FPC  1354.  El  Paso  avers  that  it 
was  authonzed  tn  construct  and  operate 
an  additional  440  hp  compressor  unit 
and  m  Docket  No  G-12580  19  FPC  193. 
It  was  authorized  to  construct  and 
operate  a  th;rd  440  hp  compressor  unit 
and  approximately  3.9  miles  of  S'*^"  OJ). 
loop  pipeline  nt  the  ttation  Due  to 
declining  ava^lnhility  of  natural  gns  ;n 
the  area  dunng  the  mid  IP^O's,  FJ  Paso 
states  that  it  received  authoniaMon  in 
Docket  No  CP^-WI   4  hTJfC  IM.169 
. !  J"81.  to  Hhandon  in  place  the  fir ^t 
compressor  unit  installed  m  1 -iM 

El  Paso  states  that  it  is  completing  its 
transition  from  that  of  being  pnmarily  a 
gas  merchant  to  that  of  tn-ma  a  major 
gas  transp<jr<er  Similarly   Kl  Pi  so  states 
iha!  many  producers  lucdted  bph;,'!  !  'he 
Warren  Sandhills  Plant  no  Iohh^t  mdkiS 
sale  to  FJ  Paso,  but  sell  dire<;tiy  to  oth.-r* 
and  as  a  part  of  their  sale  to  others 
request  transptjrtajon  services  from  El 
Paso 

El  Paso  states  that,  cur-^iitly. 
approximately  17  percent  (5.141  Mcfd)  of 
the  residue  gas  available  from  &p 
Waddell  compressor  Station  is 
de<Jicated  to  its  system  supply  the 
remaining  83  percent  (25,0y9  Mcfd)  of 
such  residue  gas  is  owned  by  others  and 
"ransported  by  El  Paso  to  various 
iehvery  points  on  its  system 

According  to  W  Paso   its  marKet 
environment  no  longer  justifies  its 
continued  ownership  of  the  Waddell 
Station;  iaore<jver  due  to  the  present 
and  profected  low  demand  for   is  system 
supply  gas.  El  Paso  no  lonK'T  rt-quires 
the  assured  access  to  gn*  » jpply 
provided  bv  'he  Waddell  Station. 


Accordingly.  El  Paso  stHtes  that  it 
decided  to  sell  the  Waddell  Station  lo 
Warren  for  a  sales  price  of  $35.00a 

It  is  stated  that  Warren  was  advised 
El  Paso  that  it  intends  to  operate  the 
Waddell  Station  as  a  nonjurisdictional 
production  facility  El  Paso  avers  that 
the  sale  of  the  Waddell  Station  will 
benefit  producers  behind  the  Warren 
Sandhills  Plant  and  El  Paso's  customers 
who  are  end  users  of  gas  produced  in 
that  area  by  allowing  all  parties  to  take 
advantage  of  the  cost  savings. 

El  Paso  states  that  the  sale  of  the 
Waddell  Station  will  not  prevent  It  from 
honoring  its  remaining  contractual 
obligations  for  gas  located  behind  the 
Warren  Sandhills  Plant.  El  Paso  further 
states  that  after  abandonment  Warren 
shall  continue  to  gather  gas  for  El  Paso 
which  is  dedicated  to  El  Paso's  system 
supply,  and  shall  delivery  such  gas  to  El 
Paso  at  the  tailgate  of  the  Waddell 
Compressor  Station. 

El  Paso  submits  that  because  it  will 
not  abandon  any  gas  supply  as  a  result 
of  the  abandonment  of  the  Waddell 
Station,  its  ability  to  render  existing 
sales  for  resale  service  to  its  customers 
will  not  be  Impaired.  El  Paso  avers  that 
the  abandonment  will  require  no 
changes  in  El  Paso's  FERC  Gas  Tariff 
and  DO  significant  change  in  El  Paso's 
rates  will  result  therefrom.  It  is  also 
stated  that  the  sale  will  result  made 
minimis  book  loss  of  $99  to  El  Paso. 

It  is  further  stated  that  there  will  be 
no  adverse  environmental  effects  from 
the  abandonment:  accordingly.  El  Paso 
believes  that  the  proposal  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environoient  and 
thus  i*  not  subject  to  the  requirements  of 
the  National  Environmental  Policy  Act 
of  1969. 

Comment  date:  May  25. 199a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6  I  nited  Gas  Pipe  Line  Company, 
Sorthem  Natural  Gas  Company 
Division  of  Enron  Corp..  Northern 
Natural  Gas  Company   Division  nf 
Enrtin  Corp.  Northern  Natural  Gas 
Company    Division  of  Enron  Corp 

{Docket  Nos.  CP90-129J-000.'  CP90-1294- 
(X».  CP90-1295-(na  CP90-1296-000] 

Take  notice  that  on  May  1. 190a 

Applicrfnts  filed  in  the  above nfennced 
dockets,  prior  notice  requests  pursuant 

to  5  5  15:"  205  and  284  223  of  the 
Comimision  s  Rpauia^i.iri.*.  ..nde>  the 
Natural  Gas  A;;  ;or  ^  ,!hor:7,a!.ur.  'o 
IranipOrt  oaiuX'ii  d.,^.*  oi^  bt:^na4i  of 
various  shippers  uaurr  ihtfir  blanket 
certificate*  iaauad  pursuant  to  section  7 


*  Thaat  pnor  vtuvjt  trntuman  <re  no< 


of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  pnor  notice  requests 
which  are  on  file  w  ith  the  Comm.is«ion 
and  open  to  public  inspection  and  in  the 
attached  appendix 

Information  applicable  to  each 
transaction,  mduding  the  identity  of  the 
shipper,  the  type  of  irunsportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  docket 
numbers  and  initiation  dates  of  the  120- 
day  transactions  under  9  284.223  of  the 
Commission's  Regulations  has  been 
provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

Applicants  state  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  the  Applicants 
would  charge  rates  and  abide  by  the 
terms  and  conditions  of  the  referenced 
transportation  rate  schedulefs). 

Comment  date:  June  la  1990.  in 
accordance  «<rith  Standard  Paragraph  G 
at  the  end  of  this  notice 

7.  Panhandle  F.astem  Pipe  Line 
Company 

IDockei  No.  CP90-12S1-0001 

Take  notice  that  on  May  1.  199a 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O  Box  1642.  Houston. 
Texas  77251-1642.  filed  in  Docket  No, 
CP90-1291-000  a  request  pursuant  to 
S  8 157.205.  15'' 211  and  284  223  of  the 
Commission  8  Regulations  for 
authorization  to  transport  natural  gas 
for  Amarillo  Natural  Gas  L'tility.  Inc 
(ANG  IMility!,  a  marketer  of  natural  gas 
under  Panhandle  s  blanket  certificate 
issued  in  Docket  No  CP88-585-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  and  to  construct  and  operate  a  new 
delivery  ptjint  under  Panhandle  s 
blanket  certificate  issued  in  Docket  No 
CPa3-83-000,  all  as  more  fully  set  forth 
In  the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  transport,  on 
an  interruptibie  basis,  up  to  160  dt 
equivalent  of  natural  gas  on  a  peak  day. 
130  dt  equivalent  on  an  average  day  and 
47,4.SO  dt  equivalent  on  an  annual  bas'S 
for  ANG  rtility   Panhandle  states  that  11 
would  perform  the  transportation 
service  for  ANG  Utility  under 
Panhandle  s  Rate  Schedule  PT 
Panhandle  indicates  that  it  would 
receive  the  gas  at  designated  points  on 
its  system  m  Colorado.  Illinois.  Kansas. 
Michigan.  Ohio.  Oklahoma  and  Texas 
and  would  deliver  equivalent  volumes  of 
gas.  less  fuel  used  and  unaccounted  for 
hne  loss,  lo  A.NG  Utility  at  an 
interconnection  ui  Texas  County, 
Oklahoma. 
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In  order  to  facilitate  the  transportation 
service.  Panhandle  proposes  to 
construct  Hnd  operate  a  two-inch  hot  tap 
on  Its  16-inch  transmission  line  No.  16- 
02-002-2-18'  in  Texas  County, 
Oklahoma   It  is  estimated  that  the 
construction  cost  will  be  $8,6*10.  ll  is 
proposed  that  the  lap  will  be  installed 
and  the  transportation  service  will 
commence  upon  the  completion  of  the 
45  day  notice  period. 

Comment  date:  [une  18.  1990.  in 
accordance  wi'h  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Michigan  Consolidated  Gas 
Companv — Interstate  Storajte  Divi^ioll 

IDoi.ket  .So.  CIW-  \2X.Z-Qf*)\ 

Take  notice  that  on  April  30.  1990. 
Michigan  Consolidated  Gas  Company — 
Interstate  Storage  Division  (ISD),  500 
Griswold  Street.  Detroit.  Michigan 
48226.  filed  in  Docket  No  CPK>-1262-000 
a  request  pursuant  to  {j  15". 205  and 
157^2  of  the  Comm;s-iions  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  add  a  new 
delivery  point  for  an  existing  customer. 
Michigan  Consolidated  Gas  Company — 
Utility  D. vision  {Utility  Division!  under 
the  blank!?!  certificate  issued  in  Docket 
No.  CP82-532-i)00  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  v\hich  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  location  of  the 
delivery  point  s  a  new  interconnect 
with  ISO's  30  inch  Kaikasha-Woolfork 
Pipeline  located  in  Osceola  County, 
Michigan  There  is  currently  no  gas 
delivered  at  the  proposed  point  The 
proposed  interconnection  will  have  a 
maximum  capccity  of  73  0  MMcfd  from 
ISDs  30  inch  Kalkasha-VVojlfork 
pipeline.  The  gas  recfufd  by  I  tility 
Division  at  the  new  dilivery  point  will 
be  used  for  aystem  supply  This  proposal 
will  not  change  the  peak  and  annual 
deliveries. 

The  additional  volumes  requested 
herein  ar«  within  existing  certirir.ated 
entitlements. 

Comment  dote:  jun.^  18,  1990,  in 
accordance  with  Standard  Paragraph  G 
a!  the  end  of  this  notice. 

8.  United  Gas  Pipe  Line  Company 

|I>jael  No  CP90-12VMXI01 

Take  notice  that  on  Apnl  26,  l«W, 
United  f'.as  Pipe  Line  Company  iDniledl, 
r',U  Box  1478,  Houslun.  Texas  772:.l- 
1478,  filed  in  Docket  No  CP90-12V»-(1KJ 
an  application  pursuant  to  sections  r^b) 
and  7(c)  of  the  Natural  C^as  Act  for  a 
certincate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  14.52  miles  of  24-innh 


diameter  p'peline,  and  for  permission 
and  approval  to  abandon  22  10  miles  of 
16-.  18-  and  20-inch  diameter  pipeline. 
ail  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  it  is  engaged  m  a 
multi-phase  pro)ect  to  renovate  and 
modernize  operation  of  its  transmission 
system:  and  thnt  phases  of  this  project 
involve  the  replacement  of  the  18-inch 
Baton  Rouge-New  Orleans  Mam  Line. 
United  indicates  in  the  instant 
application  "hat  it  proposes  to  abandon 
by  removal  015  miles  of  20-ir,ch 
diameter  pipeline  14  77  miles  of  18-mch 
diameter  pipeline  and  7  18  m;les  of  16- 
inch  diameter  pipeline  between  Mile 
Pole  57  and  73  located  in  St  Charles  and 
St.  John  The  Baptist  Parishes,  Louisiana, 
and  to  replace  the  abandoned  facilities 
with  14  52  miles  of  24  inch  diameter 
pipeline  United  states  that  the 
estimated  replacement  c.ist  of  the 
propo.-ed  facilities  is  $13,904,900  United 
fur'her  states  it  will  finance  this  phasf- 
of  the  project  with  funds  on  hand. 

Comment  date:  May  25,  1990.  in 
accordance  with  Standard  Paragraph  P 
nt  the  end  of  this  notice 

10.  Mississippi  River  Transmisston 
Corporation 

|Do.  kel  .N..S  C.P90-i:»(Mino  »  CP90-12W- 
aX)  CP90- 1.100-0(0.  CP90-1  Kil-tlOO  CP90- 
1302-000) 

Take  notice  that  on  May  1  1990 
Mississippi  River  Transmission 
Corporation  (MRT).  9900  Clayton  Roo  * 
St.  Louis,  Missouri  63124  fued  m  the 
above  refeienced  dockets,  prior  notice 
requests  pursuant  to  jj  15". 205  and 
284.223  of  the  Com.-nission  s  R»»g!ilations 
under  the  Natural  Gas  Art  for 
authorization  tc  trqnsp<in  natural  gas  on 
t)ehiilf  of  various  shippers  under  MRTs 
blanket  certificate  issued  '.n  Dof  ket  No 
CI»H9-1 121-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  ail  as  more  fully 
set  forth  in  the  prior  notice  retjues^s 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  lo  each 
t.'ansaclion  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-drty  transactions  under  {  284.223 
of  the  Commssiin  8  Regulations  has 
been  provided  liy  MRT  and  is  included 
in  the  attached  appendix. 


'  Thew  prior  a«tk»  raqMcM*  art  aol 
can«olHldl)HL 


MRT  also  states  that  it  would  provide 
the  service  for  each  shipper  under  an 
executed  transportation  agreement  and 
that  MRT  would  charge  rates  and  abide 
by  the  terms  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  June  18  1390,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Ar.y  person  desiring  to  be  neard  or 
make  any  pmtest  with  reference  to  Mid 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  625  hkirth 
Capitol  Street.  NE..  Washington.  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Comm.ssiin  s  Rules  of  Practice  and 
Procedure  (18  CFT^  385.211  and  385.214) 
and  the  Regulations  under  the  .Natural 
Gas  Act  (18  CFR  157  10)  All  protests 
filed  with  the  Commissioo  will  be 
considered  by  it  in  deterariiiiBg  (he 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanin 
parties  lo  the  proceeding  Arv  r"  v  n 
wishing  to  become  a  par'y  to  a 
proceeding  or  to  partu  ipate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  In  accordame  with  the 
Commission  s  Rv^les 

Take  funh.'r  notu.e  'r.it,  pursuant  to 
the  authority  (;ontained  in  and  subfect  to 
furisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sectiona7and  15  of  the  Natural  Gas  Act 
;ind  the  Commission  s  Rules  of  Practice 
and  i*rocedure,  a  heanng  will  be  held 
without  further  notice  b€*fore  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  o*m  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity  If  a  motion 
for  leave  to  intervene  is  iimely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  heanng  is 
required,  further  notice  of  such  hearing 
will  be  duly  given 

Under  the  procedure  ht-rem  provided 
for,  unless  otherwise  advised,  it  will  be 
unnewssary  for  the  applicant  to  appear 
or  be  represented  at  the  heanng 

G  Any  person  ur  the  Commission's 
staff  may   within  45  days  after  the 
issuance  of  the  msiani  notice  by  Itie 
Commission,  file  pursuant  to  rul"  214  of 
the  Commssion  «  fMxf  di^rfil  Ruii'^  1 1  "^ 
(jFR  .yi5  2141  a  motion  lo  inier>ene  ,i' 
notice  of  iniervfntnin  and  pursuant  to 
1 157.205  of  the  Resuiationi  under  the 
Natural  Gas  A<  t  '16  CF'R  157  205)  a 
protest  to  the  request.  If  no  protest  is 
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filed  within  th?  time  allowed  therefore, 
the  proprsH  i  ^r!!\  ty  shall  be  deemed  to 
be  author  zed  efffi  Mve  the  day  after  the 
time  allowed  for  fiiing  a  protest.  If  a 
protest  ia  Hied  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
fiiing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Standard  Parajjraph 

|.  Any  person  desiring  to  be  henrd  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Entrgy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20428  d  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  .214).  Ail 
protests  filed  with  the  Commission  will 
be  considered  by  if  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Lok  O.  CaaiieB. 
Secretory. 
|FR  Doc  90-10996  Filed  &-10-90;  8:45  am| 
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iDorxetNo    tm*v-6-?'>    ::iX)l 

Natural  Gas  Pipeline  Corrtoanvof 
A.Tienca;  Ctianqes  m  f  ERC  Ga«j  Tariff 

May  4.  199a 

Take  notice  that  on  Apnl  30. 1990, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing 
six  (6)  copies  each  of  the  Fourth  Revised 
Sheet  No«.  171  and  172  and  Second 
Revised  Sheet  Nos.  173  and  174  to  be  a 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  The  proposed 
effective  date  of  Sheet  Nos.  171  and  172 
is  May  1. 1990.  and  the  proposed 
effective  date  of  Sheet  Nos.  173  and  174 
is  |une  1. 1990. 

The  purposes  of  the  filing  are:  (1)  To 
track  Colorado  Interstate  Gas 
Company's  (CIG)  revised  calculation  of 
accrued  interest  back  to  Apnl  1989  for 


its  recovery  of  take-or-pay  buyout 
buydown  or  other  oontract  refonnation 
costs  (Transition  Costs)  allocated  to 
Natural  at  Docket  Nos.  RP8&-98  and 
RP89-133:  (2)  to  track  ClGs  revised 
calculation  of  accrued  interest  back  to 
June  1969  for  its  recovery  of  Transition 
Costs  allocated  to  CIG  by  Northwest 
Pipeline  Corporation  (Northwest)  at 
Docket  Nos.  RP80-137.  RP89-219  and 
RP90-50  and  passed  on  to  Natural  at 
Docket  Nos.  RP89-178,  TM90-4-32  and 
TM90-5-32,  respectively:  (3)  to  revise 
Natural's  accrued  interest  calculations 
from  the  inception  of  both  recovery 
periods  through  March  1990  to  reflect 
CIG's  revised  assignment  of  Natural's 
total  monthly  payments  between  its  CIG 
and  Northwest  amortizations;  (4)  to 
reflect  accrued  interest  for  the  months  of 
April  and  May  1990  for  .Natural's 
amortization  of  the  CIG  and  Northwest 
Transition  Costs  in  accordance  with  the 
serai-annual  interest  adjustment 
provision  of  its  FERC  Gas  Tariff;  and  (5) 
to  reflect  the  April  3a  1990  termination 
of  Natural's  twelve-month  amortization 
of  CIG  Transition  Costs  to  its 
jurisdictional  sales  customers. 

Natural  seeks  any  waivers  of  the 
Commission's  Regulations  as  are 
necessary  to  permit  the  tendered  tariff 
sheets  to  take  effect  May  1. 1990  and 
June  1. 1990.  as  requested. 

Copies  of  this  filing  have  been  mailed 
to  Natural's  jurisdictional  sales 
customers,  interested  state  regulatory 
agencies,  and  all  parties  set  out  on  the 
official  service  list  In  Docket  Nos.  RP89- 
131-000,  et  al.  and  RP89-18»-000,  et  al 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC  20426.  in  accordance 
with  18  CFR  fi  S  382^14  and  385.211.  All 
such  motions  or  protest  must  be  filed  on 
or  before  May  11. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CaaiMin. 

Secretary. 

(PR  Doc  90-10999  Filed  »-l(V-90:  8:45  am) 
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FDocfcet  No  TM^O-T-^A-OOOI 

Natural  Gas  Pipeline  Co.  of  America; 
Changes  m  FERC  Gas  Tariff 

May  4. 1990. 

Take  notice  that  on  April  30, 199a 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing 
six  (6)  copies  each  of  the  Ninth  Revised 
Sheet  Nos.  180  and  170  to  be  a  part  of  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1.  The  proposed  effective  date  of  the 
revised  tariff  sheets  is  June  1, 1990.  The 
purpose  of  the  fihng  is  to  refiect  accrued 
interest  for  the  months  of  December 
1989  through  May  1990  related  to 
Natural's  recovery  of  take-or-pay 
buyout,  buydown  and  other  contract 
reformation  costs  (Transition  Costs) 
under  an  Order  No.  500  mechanism. 

Natural  seeks  any  waivers  of  the 
Commission's  Regulations  as  are 
necessary  to  permit  the  tendered  tariff 
sheets  to  take  effect  June  1. 1990. 

Copies  of  this  filing  have  been  mailed 
to  Natural's  jurisdictional  sales 
customers,  interested  state  regulatory 
agencies,  and  all  parties  set  out  on  the 
onicial  service  list  in  Docket  Nos.  RP88- 
94-000  et  al.  and  RP90-24-000. 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Fjiergy  Regulatory  Commission. 
825  North  Capitol  Street  N.E.. 
Washington.  DC  20426,  in  accordance 
with  18  CFR  362.214  and  385.211.  All 
such  motions  or  protest  must  be  filed  on 
or  before  May  11. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  O.  CoabeU. 
Secretary. 

(PR  Doc  89-11000  Filed  5-10-88:  8:45  am| 
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IFE  Doctief  No   90-0*-NC  i 


England  Power  Co  .  Application 
To  Import  Natural  Gas  From  Canada; 

C  orrection 

aqency:  Department  of  Energy.  Office  of 
Fossil  Energy. 

ACnoM:  Correction. 
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In  notice  docjtrent  90-fll32  beginning 
on  page  14999  in  the  issue  of  Fr-day 
April  2a  1990.  make  the  foUiming 
correctiiins: 

1.  On  pHf^e  14999,  the  ckx-ket  number 
should  hdve  appeared  as  set  fonh 
above. 

2.  On  page  15000.  in  the  f.rst  cu'iLi.Tin 
in  the  second  line  ui  ihe  last  paragraph 
"January  1, 1990",  shnuld  reitd    ianuary 
1.19e9". 

Issued  in  Washington.  D.C  May  9. 1990. 
Clifford  P  Tomasiewski, 
Acting  Deputy  Aaatstant  Secretary  for  Fiteh 
Programs,  OfTux  of  Fimtft  Bitergy. 
|FR  Doc.  90- 1  ;13<J  F  !f^  5-10-«W;  ft45  amf 
nujNacooe  Mae-4t-« 


ENVtRONMEMTAL  PROTECTION 
AGENCY         1 1 

IFRL  377&-21 

Clean  Water  Act;  Avaftabfflty  of  Final 
Listing  Decision*,  individual  Control 
Strategiea,  and  Responses  to 
Comments  arnl  Petitiorw 

AOEHCY:  Envinincienr.il  Prorer  non 

Agency. 

ACTION:  Notice  of  ava;labi'  ty  of  finaF 

listing  dticisvions.  individual  control 

strategies  (ICS  il.  and  responses  to 

cominents  and  petitions  under  section 

3041 1 1  cf  the  Clean  Water  Act. 


Notice  is  hereby  given  of  the 
availability  of  the  United  States 
Environmental  Protection  Agency's  [U.S. 
EPA]  final  listing  decisions,  including 
approval  and  disapprovals  of  the  lists  of 
waters,  point  sources,  polhitants  for 
whirh  the  waters  and  point  sources 
were  hsted.  and  indiv;dtial  control 
strategies  (ICS  s)  submi'ted  by  the 
States  of  Delaware.  Maryland,  West 
Virgini,i  and  the  District  of  Columbia. 
and  U.S  EPA's  responses  to  comments 
and  petitions  under  section  304(1)  of  the 
Clean  Water  Act  as  amended  by  the 
Water  QuaHty  Act  of  1«W^  Thf  U.S.  EPA 
Region  111  Regional  Adminstrafor  made 
the  above  final  decisions  on  May  1, 
1990,  and  is  hereby  giving  the  required 
notice  of  the  Availability  of  these 
decisions  and  the  administrative  record 
OATCS:  Petitions  to  add  waters  and 
comments  on  all  aspects  of  the  Agency's 
decisions  with  regard  \o  the  hsts  of 
waters,  point  sourcfs  pollutaniH  aad 
indtvidua!  control  straieKi«;9  wf-re  to  b*" 
submitted  to  the  U.S.  F.P.-\  by  October  4. 
1989.  Comments  and  petitions  received 
after  this  date  were  considered  as 
Agent-j<  tsrre  and  resources  permitted 
The  Regional  Administrator  is  to 
respond  to  ail  commrnls  jnci  petitions 
on  or  before  June  4.  199a 


ADDRESSES:  The  US  FPA's  responses 
to  comments  and  petitions,  and  final 
deciainna  on  approving  and 
disapproving  the  lists  of  waters,  pomi 
sources,  puilutdnts  fur  wbtcb  the  waterii 
and  point  sources  were  listed,  and  ICS  s 
are  available  for  public  review.  To 
obt.iin  a  copy  of  these  decisions  contact 
Mr.  Thomas  Henry  [jW'M'jSI.  Permila 
Enforcement  Branch.  US  EP.A  Region 
m.  841  Chestnut  Builaing.  Phflade^ihia, 
PA  19107. 

The  adminis!'-b';v*-  r^Lt  ,d  containing 
theU.S.EPAs  ducui  .entd'.ion 
supporting  its  final  decision  is  m  file 
and  may  be  inspected  at  the  U.S.  EPA 
Region  111  office  between  the  hovrs  of 
BiU  ajn.  and  4:00  pjo,  Monday  thrr>ugh 
Friday  except  bolklays.  To  make 
arrangements  to  examine  the 
administrative  record  coniict  the  person 
named  above. 

FOR  FURTHER  mFORMATICH  COWTACT: 

Thomas  llerry  I3WM53).  Permits 
Enforcement  Branch.  U.S.  EPA,  RegiiKi 
111.  841  Chestnut  Building,  Philadelphia. 
PA  19107,  telephone  (215)  5P--^241 
IFTSl  597-8243. 

SUPPI.£HEKTARY  WFOKMATIOM:  S*-(  lion 
304;  1)  of  the  Clean  Water  Act  |CWA!  as 
amended  by  the  Water  Qualify  Art  of 
1967  requires  every  State  to  develop 
lists  of  impaired  waters,  identify  rjrtam 
point  sources  and  amounts  of  poiiufants 
causing  toxic  impacts,  and  to  develop 
individual  control  stratepes  (ICS's    ti< 
achieve  water  qualify  standards  for 
toxic  pollutants  including  those 
pollutants  for  which  the  point  sources 
were  listed,  by  no  later  than  June.  1992. 
Where  the  State  fails  to  submit  ICS  s  c 
U.S.  EPA  disapproves  the  ICS  s.  then 
U.S.  EPA  in  cooperation  with  the  Sta'e 
is  to  develop  ICS's  by  June.  1990  to 
achieve  water  quality  slundards  h\  no 
later  than  June,  1993.  ICS's  will  take  the 
form  of  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits  for 
the  individual  point  sources. 

The  deadline  for  each  State  to  submit 
this  information  to  the  U.S.  EPA  was 
February  4. 1989  The  US  EP.A  proposed 
approvals  or  disapprovals  of  the  States' 
lists  and  ICS's  on  Jane  2,  UWS.  The  CWA 
further  requires  the  U.S.  EPA  to  accept 
petitions  to  ad  J  wa'ers  to  the  lists  and 
take  public  comment  for  a  120  day 
period  on  the  proposfni  approvals  and 
disapprovals  o'' lists  of  wHters  p'-'if 
sources,  poFlu'^nts  for  ^htrh  'Hp  *»,ifer9 
Hod  point  snurre^  were  lij'pii  Hnd 
individaai  control  strategies  submitted 
by  the  States  The  puOlic  comment 
period  closed  on  Octt>t)er  4,  1989,  Anv 
comment  or  petition  received  afer  Iha' 
date  and  prior  to  this  d«*cision  was 
coosidercd  as  the  Agencv  s  time  aid 
resources  permitted. 


Following  the  close  of  the  cosMacal 
period  the  Regional  Adnimstratsr 
considered  the  comsoanU  and  petitions 
and  has  issued  a  responss  to  those 
(.oriments  and  petitions  KgArdfagth* 
Stales  of  Delaware.  MarylandL  West 
Virginia  and  the  District  of  Columbia. 
These  responses  are  available  for  public 
inspection  at  the  above  address.  The 
U.S.  EPA  is  required  to  finalize  all 
decision  on  or  before  June  4. 1990. 

This  action  gives  notice  of  the  final 
decision  of  the  Agency  with  respect  to 
the  listings,  including  approvals  and 
disapprovals  of  the  States  of  Delaware, 
Maryland.  West  Virgirua  and  the 
District  of  Columbia  and  the  respective 
lists  of  waters,  point  sources  poHulants 
fornvhich  the  waters  and  point  sources 
were  listed,  and  individual  control 
strategies.  This  deci£ion  was  based  on 
the  consideration  of  comments  and 
petitions  received  and  on  a 
determination  of  whether  the  approval 
or  disapproval  of  the  various  lists  meets 
the  requirements  of  304(1)  of  the  Clean 
Water  Act  and  40  CFR  parts  122, 123 
and  130. 

EPA  plans  to  set  forth  its  position  on 
the  jucficial  reviewability  of  the  final 
' ''ting  der^sioas  in  a  forthcoming 
Federal  Register  \otice  prior  to 
September  10, 1990. 

LdwtB  &.  Lncimon. 

Regional  Admutisinttor.  EPA  R*»o»  W. 

(FR  Doc  gO-10864  Filed  S-IO-OQ:  ft45  •m\ 


iER-FR».-377»-6! 

Environmental  Impact  Statements  aj^d 
Reguiattona:  AvaUatM4ity  ot  EPA 
Comments 

Availability  of  EPA  comments 
prepared  April  23, 1990  through  April  27, 
1980  porsuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c]  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  dh«cfed 
to  the  OfRce  of  Federal  Activities  at 
(202)  382-5078. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  isnpact 
statements  fEISs)  was  published  In  FR 
dated  April  13, 1990  (55  FR  139WJ, 

Urafl  EiSa 

ERP  No.  D-AFS-L85132-ID,  Rating 
LO.  Warm  Lake  Complex  FI't  R-rnvery 
Project  JnlyThre  Aujfust  IWi^  w    -m 
:  jike  Complex  r'-'-s   Ir  i  i^"'•I>•'^(«^.  n, 
L^iM  National  Korest  Cascade  Ra.nger 
District.  Vallev  fouiitv.  ID. 
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Summary 

EPA  has  no  objectioiM  to  the  preferred 

alterndtive  provided  that  best 
management  practices,  water  quality 
monitonng  (before,  dunng  and  after), 
and  a  feedback  mechanism  as  specified 
;n  ;he  EIS  are  employed. 

F.RP  No  D-.AFS-L65133-ID.  Rating 
LO.  Lowman — North  Fire  Recovery 
Proiect.  luly  thru  August  1989  Lowman 
Complex  Fire,  Implementation,  Boise 
National  Forest,  Lowman  Ranger 
District.  Boise  County,  ID. 

Summary 

EPA  has  no  objections  to  the  preferred 
alternative. 

ERP  No.  DS-FHW-E40729-4CY.  Rating 
EC2.  US  27  and  US  68  Improvement 
lexinston  on  Rogers  Road  to  Parkway 
Dru  e  in  Pahs,  Possible  404  Permit  and 
Bridge  Permit  Funding.  Fayette  and 
Bourbon  Counties,  KY. 

Summary 

EPA  expressed  concern  about 
potential  groundwater  impacts.  This 
document  did  not  evaluate  the  karst 
geology  in  enough  detail  in  assess 
possible  groundwater  contamination 
from  accidental  spills  and  non-point 
source  pollution  hx)m  highway  run-off. 

ERP  No.  D-FHW4*011ft-UT.  Rating 
EC2.  UT-ei  Highway  bnprovement 
Brigham  Qty  to  Wellsville,  Funding  and 
Section  404  Permit  Box  Elder  and  Cache 
Counties.  UT. 

Summary 

EPA  expressed  concern  about  the 
proposed  wetland  mitigation  plan  and 
believes  that  more  quality  data  is 
needed. 

ERP  No.  Dl-.NAS-E12002-oa  Rating 
EC2.  Ulysses  Mission  Project 
Helisphere  Exploration  Prognun. 
Preparation  for  Laundi  and  Operation, 
Updated  Information.  Brevard.  Volusia, 
Seminole,  Lake,  Orange,  and  Osceola 
Counties.  FL 

Summary 

EPA's  remaining  environmental 
interest  in  this  and  similar  launch 
actions  centers  on  the  short  and  long- 
term  air  quality  impacts  associated  with 
the  combustion  products  of  the  solid 
rocket  motor  There  is  a  growing 
awareness  among  elements  of  the 
scientific  community  that  these  products 
could  have  gre^'er  e"^*"  ts  that  were 
initially  supptjsed  ..••i  ;.)rfvious 
evaluations. 

ERP  No.  D-TVA-E32072-(M.  Rating 
ECl.  Tennessee  River  Reservoir  System 
Improvement.  Operation.  Funding.  TN, 
VA,  GA.  KY.  NC  AL  and  MS. 


Summary 

EPA  supports  the  proposal  to  improve 
the  water  quality  of  the  discharge  from 
TVA's  hydropower  outimL  EPA  also 
supports  the  TVA  proposals  to  provide 
increased  minimum  flows  to  the 
tailwater  reaches  downstream  from 
reservoirs.  EPA  has  concerns  over  the 
TVA  proposal  to  delay  full 
implementation  of  the  dissolved  oxygen 
improvement  program  until  state  non- 
point  source  programs  are  in  place.  The 
methods  and  rationale  used  to  provide 
minimum  flows  should  be  explained  in 
the  final  EIS. 

HnalEISs 

ERP  No.  FS-AFS-E65032-00.  Cherokee 

National  Forest  Land  and  Resource 
Management  Plan.  Alternative  7 
Modification.  Implementation.  Carter, 
Cooke,  Greene.  Johnson.  McMinn, 
Monroe,  Polik.  Sullivan.  Unicoi  and 
Washington  Counties.  TN;  Washington 
County.  VA  and  Ashe  County,  NC. 

Summary 

EPA  has  no  comments  concerning  this 
document  based  on  the  U.S.  Forest 
Service's  commitment  to  utilize  best 
management  practices.  However,  the 
issues  raised  in  EPA's  original  comment 
letter  on  the  Forest  management  plan 
remain  a  concern. 

ERP  No.  F-DOE-)220003-CO,  Old  and 
New  Rifle  Uranium  Mill  Sites  Remedial 
Actions,  Contaminated  Material 
Cleanup.  Garfield  County.  CO. 

Summary 

Review  of  the  final  EIS  was  deemed 
necessary.  No  formal  letter  was  sent  to 
the  agency. 

Dated  May  8,  lOea 
WilBaai  ndcMMm. 

Deputy  Director,  Office  of  Federal  Activities. 
(FR  Doc  90-11078  Filed  S-10-00;  8:45  am| 
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Environmental  impact  State  i>e<^ts 
Notice  of  Availabdtty 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  April  3a  1990  through 
May  4. 1990  Pursuant  to  40  CFR  1506.9. 
EIS  No.  900134.  DSuppl.  FHW.  ID. 
Banks-Lowman  Highway/ID  Forest 
Highway — 24  Improvements,  Sweet 
Creek  to  Little  Gallagher  Creek. 
Funding,  Boise  County.  ID.  Due:  )une 
25, 199a  Contact:  Allan ).  Stockman 
(206)  806-7751. 


EIS  No.  900135.  Draft.  HUD.  TX.  Harris 
Branch  Development  Project 
Mortgage  Insurance.  Section  404 
Permit,  City  of  Austin.  Travis  County, 
TX.  Due.  June  25, 1990.  Contact:  LJ. 
Ramsboltom  (81")  885-5482. 

EIS  No  900136,  Draft.  AFS,  CO.  Willow 
Mountain  Area.  Multiple-Use 
Management  Projects, 
Im.plementation,  Special  Use  Permit 
Rio  Grande  .National  Forest.  CO.  Due: 
jane  25,  1990,  Contact  James  B.  Webb 
(719)  B.S2-5941. 

EIS  No.  900137.  Final.  NOA.  HI.  FL, 
Swim-With-The-Dolphin  FYograms, 
Use  of  Marine  Mammals. 
Implementation,  Due:  June  11, 1990, 
Contact:  Dr.  Nancy  Foster  (301)  427- 
2332. 

EIS  No.  900138,  Draft.  BLM.  NM,  Fence 
Lake  Federal  Coal  Project  Lease 
Approval.  Catron  and  Cibola 
Counties.  NM.  Due:  July  2, 19ga 
Contact:  Charles  Hodgin  (505)  525- 
8228. 

EIS  No.  90013a  Draft  DOE.  SC, 
Savannah  River  Site,  Continued 
Operation  of  K-.  L-.  and  P-Reactors. 
Implementation.  Aiken  County.  SC 
Due:  June  25. 199a  Contact:  Carol 
Borgstit>m  (202)  58&-460a 

EIS  No.  900140.  Final,  UAF,  CA.  George 
Air  Force  Base  Closure.  37th  Tactical 
Fighter  Wing,  Relocation  to  Mountain 
Home  AFB,  Idaho  and  Davis  Monthan 
AFB  in  Arizona,  Implementation,  San 
Bernardino  County.  CA.  Due:  June  11. 
1990.  Contact:  Capt  Wilford  Cassidy 
(804)  764-4430. 

Dated  vias  8  v**! 
WiUiun  U,  Dickenoo, 

Deputy  Director.  Office  of  FederaJ  Activities. 
[rR!»<    *>- 1 1 T"  F  Ird  5-10-eO;  8:45  am] 
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IFRL-3764-7! 

Hearing  and  Data  Availability 
Regarding  Proposal  To  Grant  a 
Conditional  Variance  to  tfm 
Department  of  Energy's  Waste 
isolation  Pilot  Plant  (WIPP)  From  the 
Land  Disposal  Restrictions 

agency:  Environmental  Protection 

Agency, 

action:  Notice  of  public  hearing;  notice 

of  delta  availatiility 

SUMMARY:  On  April  6.  1990.  the  Agency 
proposed  to  grant  a  conditional  no- 
migration  vanance  to  the  US. 
Department  of  Energy  (DOE)  for  the 
Waste  Isolation  Pilot  Plant  (WIPP) 
located  near  Carlsbad.  New  Mexico. 
The  purpose  of  this  notice  iti  to 
announce:  (1)  The  scheduling  of  an 
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additiooal  public  heerins  oa  EPA't 
propoMd  variancs,  to  be  keld  Id  SabU 
Fe,  New  Mexico,  on  Wiay  2S  and  30. 
1990,  and  [2)  the  availability  of  two 
additional  documentr  WIPP  Test  Riase 
Plan:  Performance  AwewmenL  DOE/ 
WIPP  89-011,  Revision  O,  April  1990: 
and  Waste  Rcthcret  Plaa  DOE/WIPP 
90-022.  May  1980.  Tlieee  documents 
have  been  placed  in  the  record  and  are 
available  to  the  public  for  review. 
DATCS:  An  additional  public  bearing  haa 
been  scheduled  for  May  29  and  30,  IfiOQ, 
in  Santa  Fe.  New  Mexico,  at  the 
Sweeney  Convention  Center,  201  West 
Marry  St..  beginning  at  9:00  a  zn.  on  both 
days.  Other  heanngs  are  scheduled  for 
Carlsbiid.  New  Mexico,  on  May  22,  at 
the  Firk  Inn  Intpmational,  3706  National 
Pdrks  Highway,  beginning  at  9  00  a.n., 
and  for  May  23  to  28, 1990,  in 
Albuquerque. Npw  Mexico,  at  the 
Albuquerque  Convention  Center.  401 
Second  St  .NW.  The  hearing  on  .Mhv  23 
in  Aihuquerque  will  be<;in  at  1  p  m.;  the 
hearing  on  "ubsequent  days  will  bei;'  ; 
at  900  dm.  Arsons  interested  in 
testifying  at  the  Carlsbad  Albuquerq\>p 
or  Santa  Fe  heanngs  should  register  by 
tp!ephonir\g  1-800-955-9477.  Requests  to 
testify  should  b«  received  by  May  18, 
1990.  (EPA  had  previously  required 
persons  wishing  to  testify  to  register  by 
V!ay  11.  However,  because  of  the 
additional  heanng  in  Santa  Fe.  EPA  is 
extending  the  registration  dcadl.ne  lo 
May  16).  Comments  on  EPAs  proposed 
no-migrafion  variance  for  the  WIPP 
should  be  sut;m!tted  on  or  before  [u.-ie  5. 
TWO. 

ADDRESSES:  Copies  of  the  docuixicmfs  on 
retrievabihty  arxd  the  performan/c.e 
assessment  are  available  to  the  public  at 
the  followir.g  acid.Tss.  L'.S. 
Environmental  Protection  Agency. 
RCR.^  Docket  (OS-305),  4C1  M  Street 
SW..  Washington,  DC  Z0460.  Inquiries 
should  reft^rcnce  the  regulatory  docket 
reference  number  F-90-NM\VP-FFFFF. 
The  docket  is  open  from  9  00  am.  to  4.00 
p.m..  Monday  through  Friday,  e.xcluding 
Federal  hohdays.  Docket  material  in<iy 
be  reviewed  by  appointment  by  rall.ng 
(202i  4:5-9327  Copies  of  docket 
materials  may  be  made  at  no  cost,  with 
a  maxiBnum  of  ItXJ  pages  of  material 
from  any  one  regulatory  docket. 
Additional  copies  are  S0.15  per  page 

Copies  of  these  documents  are  also 
available  lo  the  public  in  Albuquerque. 
New  Mexico,  at  the  Nation.ii  Atomic 
Museum  Ubrary.  Buildkng  2(}35S, 
Wyoming  Boulevard.  Kirtland  Air  Toti^ 
Bast    from  9  am.  to  5  pjn..  Monday 
through  Friday;  and  in  CarULad  N^a 
Mexico  at  the  W IPP  Office  of 
Informahon  Center,  101  W  Cn-ere 
Street  from  7  10  a.m.  lo  4JM)  p.m. 


Written  conunents  on  EPA's  propoaed 
no-migratioo  variance  for  tbe  WIPP 
should  be  addresaad  to  the  docket  derk 
at  tbe  foUowing  address:  U.S. 
Environmental  Protection  Agesicy. 
RCRA  Docket  (05-305).  401  M  St^  SW, 
Washiaeton.  DC  204ea  One  oh^nal  and 
two  copies  should  be  sent  and  kdentificd 
by  regulatory  docket  reference  number 
F-90-NMWP-FFFFF. 
FON  RMTHOI  MFOMHATICM  COMTACTt 
General  questions  about  the  regulatory 
requirements  under  RCRA  should  be 
directed  to  the  RCRA/Soperfand 
Hotline  Office  of  Solid  Waste  (OS-305), 
US.  Environmental  Protection  Agency 
Washington,  DC  204«a  (800)  424-0346 
(toll  free)  or  (202)  382-3000  (local). 

Specific  questions  about  the 
documents  being  noticed  today  should 
h  e  directed  to  Matthew  Hale.  Office  of 
Solid  Waste  tOS-341).  US. 
Environmental  Protection  Agenry  401  M 
S'reet  SW..  Washinjfton  DC  2rvifla  at 
(202)  382-1746. 

SUPPtEKENTARY  tNFORMATKMC  On  Apnl 
ft,  1990.  the  Environmental  Protection 
A^f  r.cy  proposed  to  grant  •  conditional 
no-migration  variance  to  DOE.  This 
vanance  would  allow  DOE  to  place 
haiardous  waste  subject  to  the  land 
disposal  restrictions  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
m  DOE'S  Waste  Isolation  Pilol  Plant  br 
the  limited  purposes  of  testing  ar.d 
experimentation  DOE  submitted  a 
petition  to  EPA  under  40  CFR  268.8 
requesti.na  a  no-migration  vanance  from 
the  RCRA  land  disposal  treatment 
standards  on  the  grounds  that  treatment 
was  iirnpcessary  to  protect  human 
health  a.id  the  environment  because 
there  would  be  no  migration  of 
hazardous  constituenis  from  the 
dispos.il  unit. 

EPA  plaru-^-ed  on  two  public  hisn'ngs 
on  its  proposed  vanance  one  m 
Carlsbad  and  the  other  in  Albuquerque. 
New  Mexico  In  response  to  several 
requests.  EPA  has  sched aiel  a  third 
hearing,  for  Santa  Fe.  New  Mexico  T'he 
hearing  has  been  scheduled  for  .May  29 
{Tid  30  m  the  Sweeney  Conveniuin 
Cen'pr.  201  V\  -^st  Marcy  Sreet.  Santa 
Fe,  Nfw  Mexico  beginn.rg  at  9:00  a  m. 
both  morr.ings  Persons  w,sh:ng  to 
testify  at  any  of  the  three  hearings 
shni  Id  register  by  telephoning  1-80O- 
955-94'7  Requests  to  testify  should  be 
re  cived  by  May  18.  1990  (EPA  had 
previously  required  persons  wishmg  to 
testify  to  register  by  May  11   However 
because  of  the  additional  heannji  m 
Santa  Fe.  EPA  is  extending  the 
registration  deadline  to  May  161. 

In  re.tchia^  its  propo«ed  dectsKKi  on 
DOE's  no-m»gration  v^nanct  request. 
EPA  reviewed  many  other  docut'.ients. 


EPA  rrviewed  DDEs  "Draft  Fuiai  PUn 
for  the  Waste  Isolation  Pilot  Plarri  TmI 
Phase:  Performance  Assessment " 
(December  1989  DOE.^WIPP  89-011). 
The  Performance  Assessment  provides 
i.mportant  details  on  DOPi  planned 
activities  during  the  test  phase  For 
example,  the  f*erformance  Assessment 
contains  66  different  categories  of 
supportmg  activities  of  which  30  mvofve 
in-8itu  experiments  ol  different  types 
These  expenments  will  include 
mr'asuremeDts  to  better  define  Ibe 
charactenstics  of  the  surrounding 
geology,  as  well  as  studies  of  th«r 
performance  of  each  component  of  the 
reposnory  system  (eg  ,  seals,  backfill). 

EPA  also  reviewed  a  Draft  Waste 
Retrieval  PUn  (WIPP/IXDE  9rv-022. 
Ianuar\  '.  ^Ji  prepared  by  UOF  Ouf  of 
thn  key  conditions  of  the  proposeri 
vanance  is  that  the  waste  be  remuveC  A 
DOE  •  Perfcrmanc*  Assessmeni  car.no! 
demonstraie  compliance  wiih  the 
tlundards  of  40  CFR  2f»fe-6  *ith  respect 
t':  p(   mancnt  disposal  of  mixed  w»«te  in 
'he  repository  The  Draft  Waste 
R.;trifval  pian  outlines  the  retrieval 
processes  LSat  wiil  be  impkemen'ed 
shov.:.:!  iy^''V  fa:;  to  make  the  no- 
migriiuon  aemunstraluin.  Specific 
aspi-f  t.t  of  "-e  retrieval  pro<~,esa 
adUresbt'C  tiy  ttn.^  document  include.  Cor 
exi  i.pie   gfiiLTiil  wasU'  retnevaL 
rf'irieva.  rei-diaesa.  '.nltnin  storage,  and 
risk  assesfcmenis 

Since  FFA  published  .ts  prcposed 
decision  in  the  Federul  Register  DOB 
submitted  iLe  final  pldn  for  n^t  WIPP 
test  phase  to  the  A^f nc)      WIPP  Teal 
Phase  Plan;  Performance  Assessment 
(Apr  i  1990  DOF.,  WIPr  8^-011.  Revision 
0)  a,id  the  f;  lai  Fetr.tv,i,  Pian  (WIPP/ 
DOE  90-022.  May  199(1  (Although  the 
PerfoRoanre  Ass^^ssme:.!  document  la 
considered  Gnai  far  (he  i^ency's 
review.  DOE  considers  the  test  plan  to 
be  a  living  d<'  umt- ni  Mhicb  will  be 
reassessed  and  revised  periodically 
based  on  the  future  needs  of  the  PloiecL 
The  Agency  is  making  these  documents 
available  to  the  put.lic  as  part  of  the 
rulenaking record  on  \in  prorr>«ed  ao- 
migration  variance  for  t.^e  W IPV 

Ushoold  be  noted  that  the  Ageocy  is 
not  extending  the  comment  penod  for 
review  of  the  ciecisico — that  is.  thr    iuse 
of  the  comment  penod  will  b*  \un*  i>. 
19aO.  The  Asency  does  r.oi  tieheve 
additional  t  me  is  required  t>ecaueclhe 
final  Perform«int.e  Assess.Tienl  and  the 
Fin.V  tVdsle  Relnevai  I'ian  hhv*  nn\ 
chariK''d  f!uhs*iT''..i!'>  from  ihe 
December  t<M9  and  |8i»u«ry  1990  craits. 
Never the  less,  to  assu>t  the  public  io 
understar*rting  the  c.barg*s  .Tv»de  to  th* 
documents,  the  Agency  is  inr.iudir^  m 
the  supportiag  raafer.al  a  »  jrii^-iry  <rf 
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the  changes  that  were  made  by  DOE  to 
the  draft  documents. 

Dated:  May  &  19ga 
Don  R.  Clay. 

Assistant  Administrator  for  Solid  Waste  and 

Emergency  Response. 

|FR  Doc  <»fv  i  1 1  ^o  Filed  5-«-«):  2:42  jun) 
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OPTS-4455i  FPL  3743-11 

'SCA  Chemicj;  ''esting-  R^ce'pt  of 
Test  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  the 
rt!  t  ; !  of  test  data  on  2- 
mercaptoben20thiazole  (MBT]  (CAS 
No.l49-3(M).  submitted  pursuant  to  a 
final  test  rule.  Data  was  also  received 
on  octamethylcyclotetrasiloxane  (omcts) 
(CAS  No.  556-67-2),  submitted  pursuant 
to  a  consent  order.  All  data  were 
submitted  under  the  Toxic  Substances 
Control  Act  (TSCA).  Publication  of  this 
notice  is  in  compliance  with  section  4(d) 
of  TSCA. 

FO«  FURTHER  INFORMATION  CONTAC 

Mjchaei  M.  Stahi,  Uireclor, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-543B,  401  M  St..  SW..  Washington,  DC 
20460.  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUI>f>l.EME^frARY  INFORMA 'sOtC  ScCtiOD 

^^^yi|  oi  TSCA      :    '•  -  r  :►  \  io  publish  a 
notice  in  the  Fcdrr^!  Rfijister  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4{a)  within  15  days  after  it  is 
received.  Under  40  CFR  7go.6a  all  TSCA 
section  4  consent  orders  must  contain  a 
statement  that  results  of  testing 
conducted  pursuant  to  these  testing 
consent  orders  will  be  announced  to  the 
public  in  accordance  with  section  4(d). 

L  Test  Data  Submissions 

Test  data  for  MBT  was  submitted  by 
the  Chemical  Manufacturers 
Association  pursuant  to  a  test  rule  at  40 
CFR  799.2475.  It  was  received  by  EPA  on 
April  19. 1990.  The  submission  describes 
a  3-month  study  of  the  potential  effects 
of  orally  administering  MBT  on  behavior 
and  neuromorphology  in  rats.  This 
testing  is  required  by  this  test  rule.  This 
chemical  is  used  as  a  vulcanization 
accelerator  in  tires. 

Test  data  for  omcts  was  submitted  by 
the  Silicones  Health  Council  pursuant  to 
a  consent  order  at  40  CFR  799.5000.  It 
was  received  by  EPA  on  April  18, 1990. 
The  submission  descrilies  the 


bioconcentration  of  'X]  residues  by 
fathead  minnows.  This  testing  is 
required  by  this  consent  order.  This 
chemical  is  used  as  an  Intermediate  in 
the  production  of 
polydiamethylsiloxane. 

^A  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

n.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPTS- 
44551).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays,  in  the  TSCA 
Public  Docket  Office.  Rm.  NE-C004, 401 
M  St.,  SW..  Washington,  DC  20460. 

Authority:  15  U.S.C  2803. 
Date;  May  1. 1990. 
Chariot  M.  Auer, 

Acting  Director.  Existing  Chemical 
Assessment  Division,  Office  of  Toxic 
Substances. 

[FR  Doc  90-11066  Filed  5-10-m;  6:45  vnj 
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FEDERAL  MARi'^SME  COMMiSSiON 

Ag'ef»men*.! « '  Fned 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  Hling  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10220.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  \  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-010968-006. 

Title:  Maryland  Port  Administration 
and  Hapag-Uoyd  AG/ Atlantic  Division 
Terminal  Agreement. 

Parties:  Maryland  Port 
Administration:  Hapag-Uoyd  AC/ 
Atlantic  Division. 

Synopsis:  The  Agreement  extends  the 
term  of  the  basic  agreement  on  a  month- 
to-month  basis  for  three  months 


beginning  on  May  9. 1990.  pending  the 
final  negotiation  of  a  long  term  lease. 

Agreement  No.:  224-200307-001. 

Title:  Port  of  Portland/James  River  II. 
Inc.,  DBA  Western  Transportation 
Terminal  Agreement. 

Parties:  Port  of  Portland;  James  River 
U.  Inc..  DBA  Western  Transportation. 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  provide  that  any 
renewal  option  or  modification  to  the 
agreement  will  be  filed  with  the 
Commission. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  7. 1990. 
Ronald  D.  Murphy. 
Assistant  Secretary. 
IFR  Doc  90-10990  Filed  S-lO-flft  8:45  am| 


FEDERAL  RESERVE  SYSTEM 

Amsterdam-Rotterdam  Bank  N.V  and 
Stichting  Amro;  Proposal  To  Engage  in 
the  Execution  and  Clearance  of 
Securities,  Futures  Contracts,  and 
Options  on  Futures  Contracts 

Amsterdam-Rotterdam  Bank  N.V.  and 
Stichting  Amro.  both  of  Amsterdam,  the 
Netherlands  ("Applicants"),  have 
applied  pursuant  to  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  (the  "BHC  Act")  and 
{  225.23(a)(3)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(3))  for  permission  to 
engage  de  novo  through  their  indirect 
subsidiary.  International  Clearing 
Services  (U.S.)  Inc..  Chicago.  Illinois 
("Company")  in  the  following  activities: 
(1)  Discount  securities  brokerage, 
margin  lending  and  related  activities 
pursuant  to  (  225.25(b)(15)  of  Regulation 

Y  (12  CFR  225.25(b)(15)):  (2)  executing 
and  clearing  securities,  futures 
contracts,  and  options  on  futures 
contracts  for  floor  traders  dealing  for 
their  own  accounts,  including  providing 
financing  for  floor  traders:  and  (3) 
providing  futures  commission  merchant 
("FCM")  services  pursuant  to 

i  225.25{b)(18)  of  Regulation  Y  (12  CFR 
225.25(b)(16)).  with  respect  to  the  types 
of  instruments  permitted  by 
i  225.25(b)(18)  and  with  respect  to  three 
futures  contracts  not  previously 
authorized  by  the  Board  as  permissible 
under  (  225.25(b)(18).  Applicants 
propose  that  these  activities  be 
conducted  nationwide. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may.  with  prior  Board  approval,  engage 
directly  or  indirectly  In  any  activities 
"which  the  Board  after  due  notice  and 
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opportunity  for  hearing  iiac  ieiermmed 
I  by  order  or  regitUtion)  to  be  m>  cloeely 
related  to  banking  or  management  or 
controUinf  banks  as  to  be  a  proper 
incuii  r!  thereto.' 

A  particutar  activity  may  be  fuund  to 
meet  the  "ciusely  related  to  bankkng ' 
test  if  tt  IS  demonstrated  that  baaks 
have  xenerally  provided  the  proposed 
activity   that  banks  generally  provide 
services  thdt  are  operatioral'y  or 
functiondlty  so  similar  to  the  prnp,)^e(i 
activity  so  as  to  equip  them  parfictifarly 
well  to  provide  the  proposed  activity:  or 
thdt  brfnks  jfpneraFly  provide  semi  p» 
that  an»  so  integrally  related  to  the 
proposed  activity  as  to  require  their 
provision  in  a  specialized  form.  Natinn:! 
Courier  Asg'n  v.  Board  of  Governors. 
516  F.2d  1229.  1337  (DC  Cir  1975) 
["National  Courier"].  In  additKin  the 
Board  may  consider  any  other  basis  tb^t 
mi>y  derr.onstrata  that  the  activity  hits  a 
rea&onable  or  close  relationship  to 
bank'.r.g  or  mariagmg  or  contrulung 
banks.  "B«iard  Statement  Regarding 
ReRulafion  Y,"  49  FR  806  (19841. 

Li  determining  whether  an  activity 
meets  the  second,  or  proper  incident  to 
banking,  test  or  section  4tc](8J.  the 
Poard  must  consider  whether  the 
performance  of  the  activity  by  an 
affihatp  of  a  holding  company  "can 
reasonably  be  expected  to  produce 
benefits  to  the  pwblic.  such  as  greater 
convenince,  increased  competition,  or 
gains  in  efTicKDCjr  that  outweigh 
possible  adverse  effects,  such  as  undue 
GODCcntra  tion  ctf  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices. 

Applicants  contend  that  the  deara-ire 
of  securities,  futures  contracts,  and 
options  on  futures  contracts  for  floor 
traders  deahng  for  their  own  accounts  s 
an  activity  incidental  to  secunties 
brokerage  and  margin  (eadiiig  nnder 
i  225.2^H15|.  and  if  the  Board  were  to 
conchide  that  they  are  noK  such 
inadental  activities,  Appticaots  c^ontend 
that  these  clearance  traDaactions  are 
permissible  under  (  225.25(bU31  becau&e 
corporate  trvist  department*  inay  enfage 
in  clear<ng  ortr.ities  pursuant  to  this 
SP'  tioi'  If  ihe  Bijard  does  not  conclude 
that  Cor^i>any  s  proposed  clearing 
activ  ities  are  wrthin  the  scope  of  either 
(  225  251(15)  or  |  225.2MbM3l. 
Apphcaots  contend  that  the  propoa«fd 
activities  are  closely  related  to  banking 
under  Ihe  Nationai  Coaner  tcsL  and 
that  pernutting  )Mnk  holding  cooipanies 
to  engage  in  the  propoaed  activities 
would  result  in  increased  competition 
and  gains  in  efficiency 

Applicants  have  applied  to  act  as  ^tn 
FCM  m  the  provision  of  execution  and 
clearance  semoes  with  respect  to  fa) 
Bond  Buyer  .Municipal  Bond  bidex 


futures.  (b|  Standard  and  Poor's  ("SftP") 
100  Stock  Price  lnde«  fatwes  contract. 
(c)  SAP  500 Stock  Pnce  Index  fatwes 
contract  (d)  Options  on  the  SAP  500 
Slock  Price  Index  futures  confract.  (e) 
NYSE  Composite  Index  iatures  contract, 
(f)  Options  on  the  NYSE  Composite 
Index  future*  [g)  S*P  Chrer-the-Coonter 
250  Stock  Index  futures  contract  (h) 
Ma)or  Market  Index  futures  contract,  (i) 
NASD  Financial  Index  futures  contract. 
Ill  rr-SE  100  Equity  Index  future* 
contracJ  |k)  Nationai  Over-the-Coonter 
Index  futures  contract  (1)  Major  Market 
Ir.dex  Vfaxi  Slock  Index  futures 
contract,  (m)  Ma|or  Market  Index  Mini 
St.ick  Index  hitures  contract  (n)  CN'MA 
Cash  Settled  futures  contract  fo)  Value 
Une  Futures  fN4axi)  and  Va'iie  Line 
Futures  (Mini)  Irtdex  futu-es  contract,  (p) 
Options  on  the  Bond  B»iyer  Muninpal 
Bond  lr>dex  fut\ires  contract,  (g)  Nikkei 
Stock  Average  futures  contract,  and  fr) 
Financial  Times  Slock  Index  futures 
contract  The  Board  has  previoushy 
approved  the  execuhoo  and  clearance  of 
the  listed  futare*  contracts.  Company 
would  conduct  its  PCM  activities  in 
accordance  with  the  limitations  of  12 
CFR  225.2.'>(b|(18) 

The  Board  has  consistently  extended 
the  list  of  futures  contracts  and  options 
on  future*  contract*  which  FCM**  may 
execute  and  clear  purvaaal  to 
i  225.25(b)fl«)  .See,  tg..  BankAmenco 
75  Federal  Reserve  BofJetin  7B  (19W) 
For  this  reason.  Applicants  also  seeii 
approv«»!  to  prowie  FCM  services  with 
respect  to  the  following  future* 
contract*  that  have  not  prrrioualy  been 
approved  bv  the  Board  a*  permissible 
under  §  225.25(b)(1«):  (1)  Pound  Sterling 
Euro-Rate  Ihfferential  future*  contract. 
(2)  Deutsche  Mark  Euro-Rale 
Differential  future*  contract,  and  f3) 
|apane»e  Yen  Eun>Rate  Differentiai 
future*  contract. 

lii  pi.biisniiiff  the  proposal  for 
coniiaenl  the  Board  doe*  not  lake  any 
posiUon  on  iasues  raised  by  Ihe  proposal 
under  the  BI^IC  Act.  fsiotice  of  the 
proposal  IS  published  solely  in  order  to 
seek  tiic  views  of  inlerasted  persona  on 
the  i*soes  presented  by  th»  application 
and  does  not  represent  a  determination 
by  the  Board  thai  the  proposal  meets  or 
18  likely  to  meet  the  standards  of  the 
BMC  Act. 

Any  request  for  ■  hearing  on  this 
8 ppi  cation  must  compty  with  f  2S2.3f^! 
of  the  Board's  Rule*  ti  Procedure  (12 
CFR  2823(e») 

The  application  aiay  be  inspected  at 
the  ciffire*  ol  ttm  Beard  of  Covemon  or 
Ihe  Federal  Reserve  Bank  of  New  York. 

Any  commcnta  or  recpievts  for  hcanng 
should  ba  submitted  in  writing  and 
received  by  William  W  Wiles. 
Secretary  Bbard  of  Govemoc*  o^  the 


Federal  Reserve  Systenv.  Washington, 
DC  2ti551,  not  later  Ihan  fune  "  tW)0 

Boartf  of  G<rvemon  nC  the  Fe<tt>:«l 
Reserve  System.  May  7   1990 
lennifer  ).  hrfUMon, 

AsSl'     iiCf  Si'<  Ttur)  v'  H'lt  BtjtMxi. 

VV.  Dcx.  nr>- 1 1 02(1  Fa..-<1  S-KV-flOt  8c45  aas4 

etLUMB  cacf  ut«-4va 


Th«  PaoplM  Holding  Ca  tt  aL; 
Formatlona  of,  Acc^uiaftiont  by.  and 
Mergers  of  Bank  Holdirtg  Coanparxa* 

The  rn'T!p.?nipg  l»j>!f~^  tn  t'^ii  TT-v<-e 
fri\e  iippiiH.J  f  ,r  the  Board  «  «ppn>>al 
under  section  3  of  the  Bank  Holcimg 
Company  Art  fl2  L'  S  C  1<M2'  and 
i  225  14  of  the  IVjard  g  Rex^it.i'um  Y  fl2 
CFR  225  14i  to  t)ecr>rT-,e  a  bank  ho^dife 
corrpany  or  to  acquire  a  bank  or  lAsnn 
holding  company.  The  faciori  that  arc 
considered  in  acting  on  the  sppix^tMjoa 
dTf  set  fi,!'h  ir  »f'(  1"^',  >;.  '  of  ".■>■  .'\. '  (12 

use  ia42(cti. 

Each  apjiiicatmn  is  avaiiatile  for 
Immediate  fn»pec*ion  at  the  Federal 
Reserve  Bark  indicated  Once  'he 
appiicariun  has  been  accepted  for 
processing,  it  wi!!  a!so  t)e  availabli'  fir 
ip.spev.tiOO  at  the  offices  of  the  Board  ol 
(governor*,  laterested  persons  may 
express  \^mr  views  m  wntuig  lo  thv 
Reserve  Bank  or  to  liw  office*  of  itie 
Board  of  Governors  Any  comraenl  on 
Hn  appiicatton  thai  requests  a  hearing 
rr.ust  mciuiie  a  statement  of  why  a 
w rater  presentaium  would  not  suffice  in 
!ieu  of  a  hearing,  identifying  ipeciftcaHy 
any  questMMts  of  fact  that  are  in  diivriuir 
and  summanung  the  ev>denc*  that 
would  bm  presented  st  a  tieunng 

InU'ss  otherwiae  noted,  coimaents 
regarding  CMch  of  these  appiicattons 
must  be  received  not  la'er  thi<n  May  Jti 
1980. 

A  Federal  Reserve  Bank  of  Atianu 
Robert  E.  Heck.  Vice  Pre*ideotJ  MM 
Marietta  Street.  NW  .  Atlanta,  (^eoipa 
30V13 

1    Thf  P^vptea  Huidnff  Clompam  Fort 
V\  altoB  Beach.  Ftonda:  to  become  a 
bank  SokiiBg  contpany  by  ac(|iiinng  I  Of) 
y*-r'  pv.'  of  the  vutinjr  shares  of  Penpir* 
Federal  Savings  Bank  Fort  Waitoo 
Bea<  h   Rnnda.  wtnch  is  to  be  known  as 
Commur.ify  &  Pcapk?s  Slate  Bark,  fort 
VVnltan  Beach.  Florida. 

B  Fe^ral  Reserve  Bank  uf  Chiciiir> 
[David  S  Epatein.  Vice  Prewrlenil  rw 
S<iuth  LaSalle  Street  Ch*  asro  IlIiruiM 
Nlfitii) 

1   rn&rjirr9e  /-ino'U  of  Ccrp    Bniwn 
HeT   W  isconsin,  fo  become  ■  b«nk 
ht>kiing  com^iany  by  acquiring  lOi' 
percent  ol  the  votmg  Bhare*  of 
En'erprMie  Bank   Eh^wn  Deer, 
Wisconsin  a  <*>  ni-n"^  hmnk. 


19788 


Federal  R agistor    '    V 


■>2  /  Frida;,     N' 


i,i(>i  ;  \T,,;; 


2.  A7  Bancshares  Corporation. 
Sycamore.  Illinois:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
National  Bank  &  Trust  Company  of 
Sycamore.  Sycamore.  Illinois. 

C  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Montgomery  County  Bancshares, 
Inc.,  Little  Rock.  Arkansas;  to  acquire 
100  percent  of  the  voting  shares  of 
junction  City  Holding  Company, 
junction  City.  Arkansas,  and  thereby 
indirectly  acquire  Union  State  Bank. 
Junction  City,  Arkansas. 

Board  of  Governors  of  the  Federal 
Rr  srr. .-'  Sv=;tem,  May  7. 199a 
it>nniie.'  j.  lohnson. 
Associate  Secretary  of  the  Board. 
'n?  Doc  90-11021  Filed  S-lO-flO;  8:45  am] 
8iL.jNa  cooe  uift-oi-M 
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Standard  Chartered  PLC   Proposal  to 
Purctiase  and  Sell  Ptatinu""  Co-  - 
Issued  by  Foreign  Governments  as 
Legal  Tenoer 

Standard  Chartered  PLC.  London. 
England  ("Applicant"),  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1983(c)(8))  (the  "BHC  Act"),  and  S  225.23 
of  the  Board  s  Regulation  Y  (12  CFR 
225.23).  for  permission  to  engage  de 
novo  through  its  wholly-owned 
subsidiary,  Mocatta  Metals  Corporation. 
New  York.  New  York  ("Company"),  in 
the  purchase  and  sale  of  platinum  coins 
issued  by  the  Canadian  and  Australian 
governments  as  legal  tender. 

In  particular,  Applicant  proposes  to 
acquire  the  coins  solely  for  the  purpose 
of  effecting  their  distribution,  and  would 
not  purchase  the  coins  for  investment  or 
speculation  for  its  own  account. 
Company  would  maintain  an  inventory 
of  the  coins  to  meet  anticipated 
customer  interest.  Company  may  also 
enter  into  forward  contracts  with  its 
ciistomera  to  sell  the  coins  at  fixed 
prices.  Company  would  not  offer 
Investment  advice  concerning  the  coins. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  "which  the  Board  after  due 
notice  and  opportunity  for  hearing  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto." 

A  particular  activity  may  be  found  to 
meet  the  "closely  related  to  banking" 
test  if  it  is  demonstrated  that  banks 
have  generally  provided  the  proposed 


activity:  that  banks  generally  provide 
services  that  are  operationally  or 
functionally  so  similar  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity;  or 
that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  require  their 
provision  in  a  specialized  form.  National 
Courier  Association  v.  Board  of 
Governors.  516  F.2d  1229. 1237  (D.C.  Cir. 
1975).  In  addition,  the  Board  may 
consider  any  other  basis  that  may 
demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Regulation  Y.  49  FR  806  (1984). 

Applicant  contends  that  the  proposed 
activities  are  closely  related  to  banking 
because  banks  are  engaging  in  such 
activities.  The  O^ice  of  the  Comptroller 
of  the  Currency  permits  national  banks 
to  purchase  and  sell  platinum  coins 
issued  by  foreign  governments  as  legal 
tender  under  a  national  bank's  authority 
to  buy  and  sell  "exchange,  coin,  and 
bullion."  12  U.S.C.  24(Seventh).  In 
addition.  Applicant  contends  that  the 
activities  of  Company  would  be 
operationally  and  functionally  identical 
to  the  activities  of  banks  engaging  in  the 
purchase  and  sale  of  legal  tender  in  the 
form  of  gold  and  silver  coins.  The  Board 
has  previously  approved  the  purchase 
and  sale  of  gold  and  silver  bullion  by  a 
bank  holding  company.  Standard  and 
Chartered  Banking  Group  Limited.  38 
FR  27.552  (October  4. 1973). 

In  determining  whether  a  particular 
activity  is  a  proper  incident  to  banking, 
the  Board  considers  whether  the 
performance  of  the  activity  by  an 
afTiliate  of  a  holding  company  can 
reasonably  be  expected  to  the  public, 
such  as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices. 

Applicant  maintains  that  Company's 
de  novo  participation  in  the  market  for 
platinum  coins  would  enhance 
competition  and  result  in  greater 
convenience  and  gains  in  efTiciency. 

With  respect  to  possible  adverse 
effects.  Applicant  contends  that 
Company's  de  novo  entry  into  the 
business  of  purchasing  and  selling 
platinum  coins  would  raise  no  questions 
of  undue  concentration  or  resources  or 
decreased  or  unfair  competition.  In 
addition.  Applicant  maintains  that 
Company's  conduct  of  the  proposed 
activities  raise  no  question  of  unsound 
banking  practices  since  Company  would 
not  engage  in  this  activity  for 


speculative  purposes.  Company  would 
protect  itself  against  fluctuations  in  the 
price  of  platinum  coins  through  the  use 
of  inventory  management  controls  and 
hedging  transactions.  Applicant 
proposes  to  utilize  spot  and  forward 
transactions  in  physical  commodities 
solely  for  hedging  purposes  and  as  an 
incident  to  its  purchase  and  sale  of 
platinum  coins. 

In  publishing  the  proposal  for 
comment  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  application  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets  or  is 
likely  to  meet  the  standards  of  the  BHC 
Act. 

Comments  are  requested  on  whether 
the  proposed  activities  are  "so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto,"  and  whether  the 
proposal  as  a  whole  can  "reasonably  be 
expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition  or  gains  in 
efTiciency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

Any  request  for  a  hearing  on  these 
questions  must,  as  required  by  S  262.3(e) 
of  the  Board's  Rules  of  Procedure  (12 
CFR  262.3(e)).  be  accompanied  by  a 
statement  of  the  reasons  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  of 
the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551.  not  later  than  June  11. 1990. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  7. 1990. 

|ennif«r  |.  lohnaoa. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  90-11019  Filed  5-lO-0ft  8:45  ain| 
MLUNQ  COM  «ai«-ei^ 
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FEDERAL  RE^RVE  SYSTEM 

II 
Warburg,  PtrKus  ft  Co.,  et  al.;  Change 
in  Bank  Control  Notices;  Acquistttons 
of  Shares  of  Banks  or  Bank  Holding 
Companies 

The  notirications  listed  below  have 
applied  under  the  Change  in  Bark 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Fkiard  s  Regulation  Y  (12 
CFR  225  41 )  to  acquire  a  bank  or  bank 
holding  conipHny  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j){7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  al  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  they  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  25. 1990. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  I.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Warburg.  Pincus  »  Co.;  E.M. 
Warburg.  Pincus  &  Co.,  Inc., :  Warburg, 
Pincus  Ventures  Inc.;  Warburg,  Pincus 
Capital  Company  i-P  ,  Warburg.  Pincus 
Capital  Partners,  LP.:  Lionel  L  Pincus 
and  John  L  Vogeistein  (collectively,  the 
"Applicant"),  New  York,  New  York;  to 
acquire  an  additional  3.7  percent  of  the 
voting  shares  of  Mellon  Bank 
Corporation,  Pittsburgh.  Pennsylvania, 
for  a  total  of  19.9  percent. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  Dr.  Roger  Chih-Shen  Lin,  Honolulu. 

Hawaii:  to  acquire  100  percent  of  the 

voting  shares  of  RastWesl  Financial 

Group,  Inc..  Honolulu,  Hawaii  and 

thereby  indirectly  acquire  F-astWest 

Bank,  National  Association,  Kihei, 

tiawaii. 

II 
Board  of  Governors  of  the  Federal 

K,.„„.S,.,e.M.,.,«a 

iMMufer  ].  lotinson. 

AaSiH  iiiti'  Si'i  rftir\  iif  the  Board. 

|FR  Doc.  90-11022  Filed  ^10-«0;  ft45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  tor  Disease  Control 
( Announcement  Number  045 1 

Cooperative  Agreements;  Evaluate 
New  Tut>erculosls  Diagrwstic  Tests 
Based  on  Polymerase  Cfwln  Reaction 
(PCR) 

IntrtKiuction 

rhr  C  tnters  for  Disease  Control 
(CDCj  announces  the  availability  of 
Fiscal  Year  i^J<w  funds  fiir  a  cooperative 
agreement  to  evaluate  a  r.tw  diagnostic 
test  for  mycobactenal  diseases  based  on 
the  polymerase  chain  reaction  (PCR). 

Authority 

This  program  is  authorized  by  the 
Public  Health  Service  Act  section  301(a) 
|42  U.S.C.  241(a]l.  as  amended,  and 
section  317(k)  (42  U.SC.  247b(k)|. 
Regulations  governing  programs  for 
preventive  health  services  are  codified 
at  432  CFR  part  51b.  Subpart  A  contains 
general  provisions  relating  to  this 
program. 

EUgibility 

Eligible  applicants  for  this  project 
include  nonprofit  and  for-profit  clinical 
laboratories  that  identify  a  minimum  of 
100  patients  with  disease  due  to 
Mycobacterium  (M.)  tuberculosis  and  25 
cases  due  to  other  mycobacteria, 
predominantly  M.  avium  complex,  each 
year.  Thus,  universities,  colleges, 
research  institutions,  hospitals,  and 
other  public  and  private  organizations. 
State  and  local  health  departments  and 
small,  minority  and/or  women-owned 
businesses  are  eligible  for  these 
cooperative  agreements.  In  addition, 
eligible  apphcants  must  show  expertise 
and  facilities  in  laboratory  diagnosis  of 
infectious  diseases.  In  particular, 
demonstrate  proflciency  in  methods 
currently  being  used  In  the  diagnosis  of 
mycobacterial  diseases,  namely. 
examination  of  sputum  smears  by  light 
microscopy  and  the  culture  and 
speciation  of  organisms  from  clinical 
specimens,  since  only  they  would  have 
the  necessary  capabilities  to  develop 
and  evaluate  diagnostic  tests. 

Availability  of  funds 

Approximately  SueiXK)  is  a\ailable  In 
Fiscal  Year  1990  to  fund  one  or  more 
cooperative  agreements   It  is  exper  ted 
that  awards  will  begin  on  or  about 
September  15.  1990,  for  a  12-month 
protect  period  Funding  renewals  may  he 
made:  however  they  are  contingent  on 
funding  availability  and  the  decjsinn  by 
CDC  that  further  evaluation  of  the 
diagnostic  test  is  warTantPd 


Funds  ma)  l-f  usfd  to  support 
personnel  and  ii-  pun  base  eq-.rpment, 
supplies,  and  servictis  direcUy  related  to 
project  activities.  Funds  may  not  be 
used  to  support  inpatient  care  or  to 
supplant  State  or  local  health 
department  funds  available  for 
tuberculosis  control 

Purpose 

! '  t'  ^  ;rpusc  of  this  program  is  to 
evaluate  in  a  clinical  laboratory  setting 
a  new  diagnostic  test  based  on  PCR  for 
more  rapid  identification  of  disease  due 
to  Mycobacterium  spp.  This  test  should 
be  evaluated  among  persons  with 
disease  due  to  M.  tuberculosis,  M. 
avium  complex,  or  other  mycobacteria, 
as  well  as  in  individuals  with  other 
conditions  that  might  mimic 
mycobacterial  disease.  Test 
characteristics  will  be  related  to  patient 
demographic  information,  the  tuberculin 
skin  test,  clinical  parameters  of  disease, 
and  the  current  diagnostic  tests  for 
tuberculosis,  which  include  microscopy, 
radiometric  techniques,  and  culture  and 
speciation  of  organisms  from  clinical 
specimens 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible:  for  conducting 
activities  under  A.  below  and  CDC  will 
be  responsible  for  conducting  activities 
under  B.  below. 

A.  Recipient  Activities 

1.  Design  a  research  plan  to  evaluate 
the  PCR  diagnostic  test  utilizing 
protocol(s)  developed  by  CDC 

2.  Provide  suggestions  for  appropriate 
changes  which  would  facilitate  use  of 
the  test  in  a  clinical  laboratory. 

3.  Implement  the  protocoKs)  provided 
by  CDC  and  evaluate  the  sensitivity  and 
specificity  of  the  test  for  the  diagnosis  of 
mycobacterial  disease  from  clinical 
specimens  such  as  sputum,  blood  and 
spinal  fluid. 

4.  Evaluate  PCR  as  a  cost-effective 
and  practical  tool  for  use  in  a  clinical 
laboratory  for  the  diagnosis  of 
mycobacterial  diseases. 

6.  Collaborate  with  CDC  personnel  on 
the  analysis  and  publication  of  the 
findings 

^ppiii  ants  must  iprl.idc  ir  'heir 
aj'pii'  .i;ion<i  all  reicvHr,'  vIiku mentation 
wMih  pcrt.iins  to  'he  ii'-c  dnd  rfpoHing 
of  Idt.orHtory  tesU  anO  pd'ien! 
demographic  information  for  the 
purposes  de»cnt>ed  in  their  prnposal.  as 
vNeil  BS  a  (.arefully  dfscnbed  planio 
assure  the  confidentiality  of  patient 
re(  ordi  and  lest  results,  anC  how  tins 
infitrma*!')n  wii!  t>e  handled 
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B.  Centers  for  Ditease  Control 
AcUvitiea 

1.  Develop  and  provide  the  pmtocoifs) 
and  necessary  DNA  primers  and  probes 
needed  to  perform  the  test.  One  or  more 
pairs  of  primers  for  the  identification  of 
.Vf.  tuberculosis.  M  avium  complex,  or 
other  mycobacteria  will  be  provided. 

2.  Collaborate  and  consult  in  the 
implementation  or  protocol(s). 

3.  Assist  in  data  management  and 
analysis. 

4.  Assist  in  the  evaluation  of  program 
effectiveness. 

5.  Prepare  and  publish  findings. 

Review  and  Evaluation  (;n!«ria 

Applications  w:!!  t»p  rt?\,iewed  and 
evaluated  on  the  foiiowmg  criteria;  A. 
The  extent  to  which  the  applicant 
demonstrates:  1  Experience  during  1988 
aad  19iM  in  provuinu  Idrioratory 
didsCTiostic  »erv!Cf»  t>M-  fifTS«)n8  with 
rnycotwictrnal  d;sease  'lU  pomts) 

2.  The  ability  to  obtam  diagnostic 
specimens  from  persons  suspected  of 
having  disease  due  to  M  tuberculosis, 
\f.  avium  complex  or  other 
mycobacterial  species.  The  number  of 
diagnostic  specimens  must  be  su^icient 
to  ensure  statistical  validity.  The  actual 
numt^er  required  will  vary  depending  on 
the  ^e»^-a^:^  plan prapoced.  (10 points) 

3  Past  ptrfonnMic*  of  the  applicant  in 
evaiu'trinx  :i>agnu8tu:  test*.  (10  points) 

4.  Aoiiuy  to  Hien4i/y  h4.  tuberculosis, 
M.  ov  r^m  complex,  and  other 
mycotjacteria.  (10  points) 

5.  Past  experience  with  DNA  probes 
and  PCIL  While  prior  experience  with 
DNA  techr.ologies  is  not  required. 
po•ses8i^^  MJKt\  experience  will  be 
viewed  favorably.  (10  points) 

B.  The  extent  to  which  short-term  and 
long-term  objectives  are  provided,  and 
the  extent  to  which  they  are  realistic. 
measurable,  time  phased,  and  related  to 
recipient  activities.  (15  points) 

C.  The  overall  potential  effectiveness 
of  the  applicant's  proposed  activities 
and  methods  for  meeting  the  stated 
objectives.  (15  points) 

D.  The  adaqoacy  of  plans  to  evalnate 
progress  in  implementing  methods  and 

n  achieving  objertivps  'inpntn's) 

£.  The  inclusion  of  rf  t(»var.t 
dttammtkattken  which  permits  ttie 
applicant  to  report  liie  l&l>oratory  results 
and  patient  information,  for  the 
purpiis«»«  df*i'.\nf^  m  itit*  rf  Dpiicanf  s 
pmpo«al  IS  pointti 

K  The  tndusion  of  a  ileiaiietJ 
ili^scr'^hi'n  of  the  apoiu^nt  t  pi«in  f«»r 
-iss.ir'nj^  confidentmlify  of  p<<ti*»ni 
records  and  lest  re  suits,  an«l  an 
explanation  of  how  such  intiifmatian 
will  tie  handled   (Spotndl 

In  addiTHKi.  considemtton  will  h<> 
ijivf-n  'li  ihf  axXeM  (u  which  th*-  iHidi^tri 


request  Is  dearly  fustifted  and 
consistent  with  the  intended  use  of 
funds. 

Other  Considers  tkm 

Nonexempt  research  activities 
involving  human  subjects  must  be 
reviewed  and  approved  by  an 
Institutional  Review  Board  and  the 
Office  for  Protection  from  Research 
Risk.  National  Institutes  for  Health. 

E.0. 12372  Review 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372. 
Interfovemmental  Review  of  Federal 
Ptugiams. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Asatstance  Nuinl)er  is  13118.  Project  Grants 
and  Cooperative  AgrmneBli  for 
Tuberculosis  Control  IVopsms. 

AppUcatioo  Submission  and  DeadUaa 

The  original  and  two  copies  of  the 
application  (form  PHS  5161-1)  must  be 
submitted  to  Edwin  L  Dixon.  Grants 
Management  Officer,  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  255  East  Paces  Ferry  Road  NE.. 
room  300.  Atlanta.  GA  30305.  on  or 
before  |une  1. 1990. 

v\  neri>  To  Obtain  ^ddiiionMi 
loformatkm 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Victoria  Westberg.  Grants 
Management  Specialist.  Grants 
Management  Branch.  Procurement  and 
GranU  OfTica.  Centers  for  Disaase 
Control  255  East  Paces  Ferry  Road  NE.. 
room  30a  Atlanta.  CA  30305.  (404)  042- 
6640  or  FTS  238-6B4a 

Anoouncement  \iinii»-'  Afi. 
"Cooperative  Ag.-^ements.  hvaluate 
New  Tubercolosis  Diagnostic  Tests 
Based  on  Poiymt- ras*'  Chain  Reaction 
(PCR)."  mu«i  f>e  referenced  in  all 
requests  for  information  pertaining  to 
these  projects. 

Technical  assistance  may  be  obtained 
from  Robin  Muebner.  Division  of 
Tuberculosis  Control,  Center  for 
Prevention  Services.  Centers  for  Disease 
Control.  Atlanta.  CA  30333.  (404)639- 
2544  or  FTS  236-2544. 

D'.'".   vi,,y7.  IWa 
I,  fjnji  lUnnuir  (  i*;<i-f  Iff  >^  ynini  xifipott, 

CmtUnfoeOnmeCootrol 
(PR  Doc  St^  11(E9  Piled  5- 10«>-  «t4»  »«l 
I  coot  'I >«»->•-« 


|ArNK>unc*ment  Number  0301 

Cooperative  Agreenient  To  CorKluct 
Eptdemtological  end  Ecotogical 
Researcfi  Studies  of  Lyme  Disease,  tn 
NY.  Availatointy  of  Funds  for  Fiscal 
Year  1990 

introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  to  provide  assistance  to  the  New 
York  State  Department  of  Health  to 
perform  five  related  studies  on  Lyme 
disease  (LD):  1)  Retrospective  active 
case  surveillance  for  acute  LD  in  defined 
population  areas  of  New  York  State:  2) 
Retrospective  active  case  surveillance 
for  neuroborreiiosis  and  chronic  Lyme 
arthritis,  and  including  collecting 
clinical  and  epidemiologic  informdiion 
In  defined  population  areas:  3)  Study  to 
determine  the  pn'valence  and  incidence 
of  LDin  seiectfd  h>perendemic  areas 
Westchester  and  Suffolk  County.  New 
York;  4)  Study  to  co.Telate  the  density  of 
spirochete  infected  Ixodes  damnum 
%vith  the  prevalence  and  incidence  of  LD 
in  hyperendemic  areas  of  Westchester 
and  Suffolk  Co.  N.Y.  (concurrent  with  3 
above);  5)  Study  to  define  vertebrate 
reservoirs  and  vegetation  patterns 
associated  with  endemic  IX)  m  New 
York  State  (concarreni  with  3  abuve). 

Authority 

TWs  program  is  authonzed  under 
section  317(k)(3)  of  the  l>ublic  Health 
Service  Act  |42  U.S.C  247b  lk)(3Ji.  as 
amended. 

Eligihle  \pp!icanl 

Although  b  !»4.s  cases  of  IJ)  have  been 
reported  from  passive  surveillance  in 
the  United  States  dunng  the  yean  1967- 
1988.  the  disease  still  ocair^  most  often 
in  northeastern  areas  of  the  I' S  The 
major  focus  of  pendimiestirally 
transmittpd  I.D  in  the  I!  S  is  m 
Westchester  and  Suffolk  counties  in 
New  York  where  in  1MK8  44%  of  the  LD 
cases  in  the  United  Ssn'es  we'e  reported 
to  the  New  York  Department  of  Health. 

The  statistical  validity  of  the  studies 
proposed  above  depend  on  hi^h 
prevalence  and  rririximum  incidence 
rates  in  large.  hi«h  nsk  population. 
Nationwide,  the  ma|<iHty  of  these  sitei 
occur  in  New  York   initial  st'idies 
conducted  by  federal  State  and  local 
researchers  m  New  York  provide 
backgrou/iJ  entomologic.  ecologic  and 
clinical  information  which  will  support 
the  proposed  studies 

Studies  of  lh»s  magnitude  will  involve 
extensive  coordination  and  cooperation 
among  federal  State  and  local  health 
a;;i.*iijr!'.ie8.  The  New  York  Slate 
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Department  of  Health  is  the  only 
applicant  who  has  the  resources  to 
perform,  all  of  the  studies  outlined  above 
and  has  aci;e88  to  public  and  provider 
medical  records  from  which  a 
statistically  valid  sample  can  be 
obtained 

Availability  of  Funds 

Approximately  $250,000  will  be 
available  in  Fiscal  Year  TWO  to  fund  this 
cooperative  agreement  It  is  expected 
that  the  cooperative  agreement  will 
begin  on  or  about  July  1. 1990.  for  a  12- 
month  budjjet  period  within  a  project 
period  of  up  to  3  years  Thus  fjnding 
estimate  is  subject  to  change  There  are 
no  matching  or  cost  participation 
requirements;  however,  the  applicant's 
contribution  to  the  overall  program 
costs,  if  any  should  be  provided  on  the 
application  Continuation  awards  within 
the  project  period  will  be  made  on  the 
basis  of  satisfactory  progress  dnd 
availability  of  funds. 

Purpose         1 1 

The  purpose  of  this  cooperative 
agreement  is  to  provide  assistance  to 
the  State  of  New  Yorlk  in  assessing  the 
true  incidence  and  prevalence  of  Lyme 
disease,  to  evaluate  the  risk  of  disease 
associated  with  location  and  abundance 
of  infected  /.  dammini  ticks  and  to 
evaluate  the  ecologic  factors  which  lead 
to  increased  numbers  of  infected  ticks. 
Data  gathered  in  this  cooperative 
agreement  may  be  used  in  other  areas  to 
develop  prevention  and  control 
programs. 

Da'.a  Will  bf»  collected  from  5  related 
studies  on  Lyme  disease  Studies  1  and  2 
will  provide  a  means  to  evaluate  true 
incidence  and  prevalence  of  the  disease 
through  retroactive  case  finding, 
utilizing  stfindard  epidemiologic  and 
clinical  case  definitions.  Both  chronic 
Lyme  arthritis  and  neruroborreliosis  will 
he  assessed  in  addition  to  acute  LD. 
Results  can  be  used  as  a  model  which 
will  enable  development  of  effective 
public  health  strategies  for  intervention 
and  improve  State  and  national 
surveillance  for  Lyme  disease. 

Studies  3  and  4  of  this  project  will 
assist  in  correlating  the  density  of 
infected  /.  dammini  on  residential 
properties  with  the  prevalence  and 
incidence  of  IJ)  transmission  The 
greatest  risk  of  1J3  transmissiun  fxis's 
when  Borreliii  hurytiorfen  Infected  /. 
dommini  ticks  are  present  on  residential 
properties,  expusir.jj  n-sulenls  to  daily 
cnni.i!  t  wifh  infected  ticks  Thes** 
9'udies  assist  with  the  identification  u( 
the  ecolo)^ioal  factors  whK;h  lead  to 
increased  p<ipui«!ion8  of  infec  ted  ticks 
on  residential  properties  and  lii 
correlate  these  densities  with  incidence 


of  LD  transmission  in  Westchester  and 
Suffolk  Co  .  NY   Information  obtained 
will  enable  development  cf  prevention 
and  control  stralesies  to  mtemjpt 
transmission  in  the  pendumeslic 
environment. 

Study  5  will  assist  New  York  State 
with  quantitatively  characterizing  the 
vertebrate  reservoir  hosts  of  LD  and 
their  habitat  features  in  relation  to 
lands*  ape  and  veselation  patterns  using 
standardized  field  coile(  tion  and 
observation  methods.  Results  may 
provide  valuable  correlations  between 
flora,  fauna  and  physical  features  of  the 
landscape  and  the  risk  of  acquiring  LD. 
These  results  will  enable  public  health 
officials  in  New  York  to  design  and 
target  integrated  control  strategies  at 
specific  landscape  ff-atures  or  at  specific 
links  in  the  transn  lasion  cycle  to  reduce 
disease  risk  in  highly  endemic  fori. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A  below  and  CDC  will 
be  responsible  for  conducting  activities 
under  B  below. 

A.  Recipient  Activities 

Activities  for  each  cooperative 
agreement  study  are  as  follows: 

Study  1. 

Conduct  retrospective  active  case 
surveillance  for  acute  LD  in  defmed 
population  areas  of  New  York  State 
including:  a.  Develop  a  procedure  to 
gather,  compile  and  evaluate 
statistically  valid  data  (95%  confidence 
level  with  a  plus  or  minus  5%  reliability). 

b.  Conduct  a  retrospective  study  by 
active  case  surveillance  for  LD  cases 
(1987-1989  CDC  case  defmition)  by 
comparing  current  passive  surveillance 
system  and  evaluate  sensitivity  with 
specificity  of  the  passive  system. 

c.  Develop  a  procedure  to  gather, 
compile,  and  evaluate  laboratory  and 
treatment  data  and  LD  diagruses  from  a 
representative  sample  of  ph>sicians 
offices  and  hospital  discharge  records. 

d.  Compare  incidence  of  reported 
disease  to  incidence  determined  by 
active  case  finding  surveillance. 
Determine  proportion  of  cases  in  both 
data  sets  which  meet  case  definition 
and  clinical  criteria. 

e.  Evaluate  the  extent  to  which  these 
diagnoses  agree  with  the  CDC 
fitandnrdized  >  iinicai  and  case 
definitions. 

f.  Summarize  diagnostic  data  by  type 
of  tests  used   results  of  tests,  and 
laboratories  performmg  tests 


g.  Compare  office  and  inpatient 
treatment  with  national 
recommendations. 

Study  2. 

Conduct  retrospective  active  case 
surveillance  from  hospital  records  for 
neuroborreUotia  and  chronic  Lyme 

arthritis  and  collect  clinical  and 
epidemiologic  information  in  defined 
population  areas:  a.  Ascertain  the 
incidence,  prevalence,  and  other 
epidemiologic  characteristics  of  Lyme 
arthritis  and  neuroborreliosis. 

b.  Characterize  the  clinical 
manifestations,  laboratory  results,  and 
the  modes  of  and  responses  to  therapy 
for  neuroborreliosis  and  chronic  Lyme 
arthritis. 

c.  Retrospectively  review  hospital 
records  writh  discharge  diagnoses  made 
after  1986.  Compare  these  to  the 
reported  incidence. 

d.  Determine  incidence  and 
prevalence  of  cases  above  meeting 
standardized  clinical  definitions. 

e.  Ascertain  numbers  of  cases  being 
treated  by  home  intravenous  therapy. 

Study  3. 

Determine  the  prevalence  and 
incidence  of  LD  in  selected 
hyperendemic  areas  of  Westchester  ar>d 
Suffolk  counties.  New  York:  a.  Conduct 
self  reporting  and  serologic  surveys  in 
approximately  300-400  households. 

b.  Develop  questionnaire  and  enroll 
approximately  1200  to  1500  participants 
to  obtain  and  correlate  basic 
epidemiologic  data  (address,  county, 
age.  sex,  race  and  occupation,  previous 
history  of  LD,  and  document  any  history 
of  serologic  results).  The  epidemiologic 
and  serologic  results  should  be  linked 
whenever  possible. 

Study  4. 

Correlate  the  density  of  spirochete- 
infected  Ixoths  dammini  ticks  with  the 
prevalence  and  incidence  of  LD  in 
hyperendemic  areas  of  Westchester  and 
Suffolk  counties.  New  York  (concurrent 
with  3  above). 

a.  Identify  a  minimum  of  3-4 
residential  neighborhoods  in  each  of  the 
Westchester  and  Suffolk  County  study 
areas  used  in  study  3.  Nympbal  /. 
dammini  should  be  abundant  on  the 
majority  of  individual  properties. 

b.  Enlist  cooperation  of  the  300-400 
households  in  each  of  the  two  counties 
in  an  epidemiological  study  associating 
tick  abundance  and  the  incidence  of  LO 
transmission. 

c.  Determine  the  abundance  of  /. 
dammini  infected  with  B.  burgdorferi  on 
each  residence. 
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Study  5. 

Define  vertebrate  re««rvotrs  and 
vegetation  patterns  asaoctaled  with 
endemic  ID  in  New  York  State 
(Wesit  heater  and  Suffolk  counties). 

a.  Identify  ttody  sites  representing 
various  ecoitiyic^il  conditions  in 
Westcliester  and  Suffolk  counties  as 
described  in  »;u.iies  3  and  4. 

b.  Categorize  and  describe  sites  with 
Inspect  to  flora,  fauiia.  structural  factors 
and  other  criteria  that  define  their 
ecologicid  dutfscteristics. 

c.  Estabiuii  a  |rf«a  to  systemeticaily 
sample  reservoir  hosts  from  above  sites 
uaiag  collection  methods  that  are 
objective,  standardized  and 
reproducible. 

d.  Determine  B.  burgdorferi  infection 
rates  in  ticks  and  vertebrate  boats. 

e.  Determine  serologic  prevalence  of 
B.  burgdorferi  infectioa  in  wildlife 
species  sampled  by  conducting  EUSA  or 
If'A  tests. 

f.  Correlate  prevalence  of  infection  in 
ticks  and  vertebrate  hosts  with 
epidemiologic  data  obtained  under 
studies  3  and  4  above. 

B  CDC  Activities 

1.  Provide  consultation  and  technical 
assistance  in  planning,  conducting  and 
evaluating  these  studies. 

2.  Provide  current,  pertinent,  and 
scientific  information  on  acute  and 
chronic  LD. 

3.  Provide  assistance  m  data 
m  a  na  Kement /analysis. 

4.  Assist  in  eraluating  entonologic 
ecologic.  epidemiologic  and  diagnostic 
methods  to  be  used  to  conduct  the 
described  studies. 

5  P^'ivide  assistance  with  iaboralory 
diagnostics 

R.  Assist  in  transferring  results  from 
these  studies  and  possible  applications 
of  these  results  to  other  states  and 
communities  when  appropriate. 

Projects  funded  through  a  cooperative 
agreement  that  involve  collection  of 
information  from  10  or  mora  imfividuals 
will  be  nib)ect  to  review  under  the 
Paperwork  Reduction  Act 

Review  and  Evaluation  Cntt^rid 

The  appiicauoo  will  be  evaluated 
according  to  the  following  chtena:  1. 
The  applicant  s  understanding  of  the 
purposes  of  the  studies  and  the 
feasibility  of  producing  the  required 
data. 

2.  The  extent  to  whtcb  background 
JufowMitioii  and  otlMr  data  demonstrale 
that  die  applicant  has  the  appropriate 
organizational  structure,  adouaistrative 
support,  accessibility  to  an  adequate 
number  of  medical  provider  records  ia 
the  target  population  to  produce 


•tatistically  valid  results,  and  the  abibty 
toaooomplish  siuoy  ii«'rt!H 

3.  The  degree  to  wnich  the  proposed 
objectives  are  consistent  with  study 
goals  and  are  realistic,  specific 
measurable  and  time-phased. 

4.  The  quality  of  the  plan  of  operation 
for  conducting  Ibe  proposed  activities 
and  the  dagrea  to  which  the  plan  covers 
proposed  activities  outlined  under 
"Recipient  Activities"  and  specifies  the 
what.  who.  where,  how  and  the  timing 
for  start  and  completion  of  each. 

5.  The  quality  of  the  strategies  to 
obtain  accurate  and  sufficient  samples 
of  hospital-based  practitioner  medical 
records  and  out-patient  hospital  records. 

8.  The  degree  to  which  the  research 
plan  will  achieve  the  objectives  and  the 
methods  and  instruments  to  be  used  will 
evaluate  accomplishments  of  objectives 
and  activities. 

7.  The  extent  to  which  methods  and 
strategies  proposed  are  financially 
feasible. 

8l  The  extent  to  which  qualified  and 
experienced  personnel  are  available  to 
carry  out  the  proposed  activities. 

Executive  Order  12372  Review 

This  application  is  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372  (45  CFR  lOn* 

Catalog  of  Federal  Dociesuc  Aasistam.* 
Nunbar 

The  Calaleg  at  Fader al  Domestic 
Assistance  Nunber  Is  13.283. 

Appficatioa  Suhmisiiesi  and  Deadline 

The  New  York  State  Department  of 
Health  must  submit  an  original  and  two 
copies  of  the  application  (PHS  Form 
5181-1}  to  Edwin  L  Dixon.  Grants 
Management  OHicer.  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road  NE.. 
room  300.  Atlanta.  CA  30305.  on  or 
before  May  20. 1990. 

Wbara  To  Obtain  Additional 
Infotmatioo 

If  you  are  interested  in  obtaining 
additional  informatioa  regarding  this 
project,  piease  reference  Announcement 
Number  030,  entitled  "Epidemiological 
and  Ecological  Research  Studies  of 
Lyme  Disease  in  New  York  State."  and 
contact  the  following: 

Business:  Marsha  A.  Jones,  Grants 
Management  Specialist.  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  255  East  Paces  Fer^  Ri^»<^  VF. . 
room 30a  Atlanta.  GA  SOio.')  \MH\  mj^ 
8840  or  FTS  2  ^  '*>*). 


Technical:  Robert  B.  Craven.  Ml); 
Ki.hert.  Ci  Mcl.ean.  Hi  D  .  or  |o»ef»h 
Ptesinan.  S«;.D  ,  Division  of  Vector-Btime 
Infectious  Diseases.  Center  for 
Infectious  Diseases  Onters  for  Disease 
Control  Fort  Collins  Colorado  80522. 
(303)  221-8400  or  FTS  330-6400. 

Dated:  May  4.  igga 
RobMt  L.  Foster. 

Acting  Director.  Office  of  Program  Support, 
Centers  for  Disease  Control 
|FR  Doc  90-11028  Filed  5-10-80:  8:45  amj 
siLUMO  cooe  4  »••  !«~ii 


Famity  Support  Administration 

Forms  Submitted  to  the  Office  of 
{Management  and  Budget  for 
Clearance 

The  Family  Support  Administration 
(FSA)  will  publish  on  Fridays 
information  collection  packages  it  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance,  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Following  is  the  Federal  Register 
submission  for  FSA. 

(For  a  copy  of  the  package  below,  call 
the  FSA,  Reports  (ileara.ice  t)ffn-er  on 
202  252-5604.) 

OCSE-15&— Child  Support 
Enforcement  Program  Quarterly  Data 
Report  OCSE-15«— Child  Support 
Enforcement  f*rogram  Annual  Data 
Summary  Riporl — The  information 
obtained  on  these  forms  will  be  used  to 
report  Child  Support  Enforcement 
Activities  to  the  Conjjress  as  required  by 
law.  to  complete  perfumance  indicators 
utilized  in  program  audits,  and  to  assist 
OCSE  in  monitoring  and  evaluating 
State  Child  Support  Enforcement 
programs.  OCSE-156 — Respondents: 
State  or  local  governments;  Number  of 
Respondents:  54.  Frequency  of 
Response:  4;  Average  Burden  per 
response:  2.7  hours:  Estimated  Annual 
burden:  583.2  hours.  OCSE-15fr-^ 
Respondents:  State  or  local 
governments;  Number  of  Respondents: 
54;  Frequency  of  Response:  1;  Average 
Burden  per  response:  1  hour  Estimated 
Aimual  Burden:  54  hours. 

TotaJ  Estimated  Annual  Burden:  637 Jt 
hours. 

OMR  Desk  Clearance  Officer 
Shanntth  tkiiss  McCaihim. 

Written  com  merits  and 
reconimendahons  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
foUowinw  address  OMB  Reports 
Maaajjement  Branch  New  Kxecutive 
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Office  Building.  Room  3201.  725  17th 
Street  NW..  Washington.  DC  20503 

Dntpd:  May  1.  TWO 
Sylvia  E.  Veia. 

Oepniy  ^n»ociute  Adminiitrator  0*T\eof 
Mann^pment  and  Information  Syftpm.  FSA. 
|FR  Doc  90-10772  Filed  S-KMXV  845  am| 
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Forms  Submitted  to  Offics  of 
Management  and  Budget  for 
Clearance 

The  Family  Support  AdministrH'.ion 
(FSAl  will  publibh  on  Friday  information 
coUection  packages  submitifd  to  the 
Office  of  Management  and  Budget 
fOMB)  for  clearance,  in  compliance  with 
the  Paperwork  Reduction  Act  (44  L'  S.C 
chapter  351  Following  are  the  packages 
submitted  to  OMB  since  the  last 
publication  on  April  13,  199a 

(For  a  copy  of  a  package,  call  the  FSA, 
Report  Clearance  Officer  202-252-5604). 

Worksheet  for  Integrated  AFDC 
Adult,  Food  Stamps  and  Medicaid 
Quality  Control  Reviews— FSA~i3 10- 
0970-0072 — The  integrated  worksneet 
serves  to  document  the  findings  of  state 
qaality  control  reviewers  who  review 
the  correctness  of  a  sample  of  eligibility 
decisions  made  by  the  stales  for  the 
AFDC.  Food  Stamp  and  Medicaid 
programs.  The  findings  are  used  to 
identify  areas  where  corrective  action  is 
needed  Respondents:  State  or  local 
governments,  Number  of  Respondcr.ts. 
63,000;  Frequency  of  Response.  1: 
A  verage  Burden  per  Response  \  1 .0238 
hours;  Estimated  Annual  Burden 
694.487  hours 

Integrated  Review  Schedule — FSA- 
4357-0970-0035 — Stale  agencies  are 
required  to  perform  quality  control 
reviews  for  each  of  the  three  Federal 
a  §s' stance  programs:  AFDC,  FS.  and 
Medicaid.  The  Integrated  Review 
Schedule  i&  jointly  designed  and  used  by 
FSA.  FNS.  and  HCFA  The  review 
schedule  serves  as  the  comprehensive 
data  entry  form  for  ail  quality  control 
reviews  in  the  AFDC.  FS  and  Medicaid 
programs.  Respondents  State  or  local 
government:  Number  of  Respondents: 
63,000;  Frequency  of  Response  1; 
A  verage  Burden  per  Response  1  hour 
Estimated  Annua!  Burden:  63.000  hours. 

OMB  Desk  Clearance  Officer 
Shannah  Kosa  McCallum. 

Consideration  will  be  given  to 
comments  and  suggestions  received 
within  60  days  of  publication.  Wntten 
comments  and  recommendations  for  the 
proposed  informstion  collections  should 
be  sent  directly  to  the  sppropriate  OMB 
Desk  Officers  designated  above  si  the 
following  sddress:  OMB  Reports 
Management  Branch.  New  Enecvitive 


Office  Building.  Room  3201,  725  17th 
Street  NW..  Washington.  DC  205C3 

Datpd   May  2  1990 
Naomi  B.  Man, 

\Ai>ii:  late  Adminisinitor  O^futt  of 
ManaaemenI  and  Information  Syttemt 
|FR  Dot  90-109,ib  Filed  5-10-90  B  45  «m' 
«ts 


Health  Resources  and  Servlcea 
Adintntoti'atlon 

Advisory  Council  Meeting 

In  accordance  with  section  10(a)(2)  of 
'he  Federal  Advisory  Committee  Act 
(Pub  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  l>ody 
scheduled  to  meet  during  the  mon;h  of 
lane  1990 

\ame  HKSA  AIDS  Advisory  Committee. 

T:mn  ]\ine  7-8.  1990.  9  a.m 

Place.  Holiday  Inn  Chevy  Chaae.  5520 
VVi8t:on«iP  .Avpnue.  Chev>  Chase  MU  20615. 
Thr  me*f!ng  i«  open  to  the  public 

Purooee:  Th*  Comrai'te*  advises  the 
Secre'ary  with  respect  to  health  profe*«ion«l 
education,  patient  care/health  care  delivery 
to  HIV  infected  individual*,  and  respf.n  h 
rclatinj!  to  !rar;«mi»(iton.  prevention  anrj 
treatment  of  HIV  infection 

Agenda  The  meeting  will  tentatively 
include  welcome  and  openinn  remarks, 
update  on  programmatic  and  legislative 
issue*:  discussions  on  access  to  care  for  early 
'ntprvenlion  and  access  to  chronic  care 
services  and  facilities,  and  related  Health 
Resources  and  Service*  Adiranuiiratjcii 
initiatives. 

.Anyone  requlnng  information  repardins  tiie 
Dubjei  I  Committee  should  contact  L>r  Samuel 
C  Mathery   Executive  Secretary,  URSA 
AIDS  Advisory  Committee  Health  Resoun^g 
and  Services  Administratina  Room  14A-11. 
Parklawn  Building,  5600  Fishers  l^ne, 
Ro;.kviiie  Ma-^land  2U657  Te!r»'hone  (301) 
44^-4588 

Agenda  Items  are  subiect  (o  chiinse  a* 
prion !ie»  dictate 

Hate   May  7   1<W0 
lackia  E.  Baun>, 
AtlviBor\  Committtfe  M,jnufiement  Officer. 

FR  Doc  9lW-i»9-5  Filed  5-10-80:  845  am) 
SUJNO  COOC  «1*0-1»-* 


PubNc  Heattti  Service 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Ser\ice 
(PUS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U  &C 
chapter  35|  The  following  requests  have 


been  submitted  to  OMB  since  the  list 
vsas  last  published  on  Fnday    April  Z7. 

19«0. 

(Call  PHS  Reports  Clearance  Officer  on 
202-24S-2100  for  copies  of  pacliage) 

1   Progrnm  of  Financial  Assi.stance  for 
Disadvantaped  Health  Professional 
Students  (FADHPSV— 091 5-0110-- Ih-s 
revision  will  allow  the  Department  to 
collect  from  health  professions  schfrnis 
aggrpcate  data  on  the  race/ethnic 
chareoten sties  of  students  assisted 
under  the  F.ADMPSgran!  proR.rum  !i  is 
anticipated  that  this  question  will  add 
no  burden  for  schools  completing  the 
grnnt  application  The  information  will 
tie  used  to  evaluate  the  distnbutior  f)f 
assistance  under  this  program 
Respondents  Son  profit  institutions 
(health  pn^fpssion*  schools) 
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F  siimatM  Anr«M«  Burban   1 75  horn 
OMB  HO   08'&-OC.47 

Z  Health  Hazard  BvaluatMMl/ 
Techniciai  Assutance  and  Bmefsklg 

Prrblems— NEW— NIOSH  conducts 
short-term    field  investigBtions  eacn 
year  to  identify  potential  chcmicai 
btoiogtcai  or  physical  tiazards  m  a  given 
workplace  Often  times,  a  short  rurn 
around  time  is  requirwd  This  rec^Liest 
supplies  gene-ic  data  co'.iection 
instruments  for  specif.c  heh;ir.  t.H-'rfrds. 
Respondents  Individuals  or  households 
Number  of  Respondents  2ti.00O  Number 
of  Responses  per  Respondent   i 
Ave'-age  Burden  per  Response    boa 
hours.  F.s:imBted  Annua!  Burden   )3.2l$ 
hours 

3  Amendments  to  Performanc* 
Standard  for  Laser  Products— OyiO- 
0176 — The  amendment  provides  FTIA 
with  necessary  additional  momtonng  by 
imposing  basic  repomng  and 
recordkeeping  requirements  on 
manufacturers  of  laser  products  that  are 
intended  to  be  further  incorporated  with 
other  components  to  form  a  finished 
laser  product  Pnor  to  the  amendments, 
reporting  and  recordkeeping  applied 
only  to  manufacturers  of  final  laser 
products  Respondents  Businesses  or 
other  for-profiL  small  businesses  or 
(irganizstions. 


19- 


Federal  Register       Vol.  55. 


M, 


11    I^XX)    '   Notii 


R«fX9nin0: 
ZICFR 
I040l0<a). 
R«cordke«p(n9 
21  CFfl 
1040.10(a). 


NumtMT 
Ol 


SO 
SO 


NufffftMf 

olhoura 


3hrs. 
Ihr. 


Nurnber 


U-'      Si--? 


Es«nialed  AiwiNi  Bwxlan,  200  hours. 

4.  NIOSH  Training  Grants— 42  CFR 
Part  86 — Application  and  Regulations — 
NEW— The  CDC  administers  health 
professions'  training  grants  to  assist  in 
providing  an  adequate  supply  of 
qualified  personnel  in  the  field  of 
occupational  safety  and  health.  Both 
long-term  and  short-term  training 
projects  will  be  funded.  This  request  is 
for  the  information  collection 
requirements  in  the  regulation,  as  well 
as  for  newly  developed  Training  Grant 
AppUcation  Forms,  modeled  after  PHS 
6025- V^.  Respondents:  Non-profit 
institutions:  Number  of  Respondents:  40: 
Number  of  Responses  per  Respondent:  1: 
Average  Burden  per  Response:  71  hours: 
Estimated  Annual  Burden:  2,852  hours. 

5.  Health  Education  Assistance  Loan 
(HEAL)  Program — Lenders'  Application 
for  Insurance  Claim  (42  CFR  60.4}— 
0915-0036— The  Department  needs  the 
information  submitted  on  this  form  to 
determine  if  a  lending  institution  has 
comphed  with  the  statutory  and 
regulatory  requirements  for  payment  of 
an  insurance  claim.  Respondents: 
Individuals  or  households,  businesses  or 
other  for-profit  non-profit  institutions: 
Number  of  Respondents:  70;  Number  of 
Responses  per  Respondent:  15.7; 
Average  Burden  per  Response:  1  hour 
Estimated  Annual  Burden:  1,100  hours. 

6.  Supplement  to  Routine  AIDS  Case 
Reporting  Project— Pilot  Study— NEW— 
This  study  will  complement  data 
received  from  the  current  AIDS/HTV 
surveillance  projects.  The  instrument  is 
adminis'ered  via  personal  interview. 
Respondents  also  receive  counseling  on 
practices  to  avoid  HIV  transmission. 
This  is  a  pilot  study  conducted  by  five 
health  departments.  Respondents: 
Individuals  or  households:  Number  of 
Respondents:  665:  Number  of  Responses 
per  Respondent:  1;  Average  Burden  per 
Response:  .5  hours:  Estimated  Annual 
Burden:  333  hours. 

OMB  Desk  Officer  Shannah  Koss- 
McCallum. 

Written  comments  and 
reconunendations  for  the  proposed 
infonnation  collections  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 


address:  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  3002.  Washington.  DC  20503. 

Dated:  April  30. 199a 
lames  M.  Friedman, 

Acting  Deputy  Assistant  Secretary  for  Health 
(Planning  and  Evaluation). 
|FR  Doc  e»-10541  Filed  5-10-90: 8:45  am| 
nujNa  cooc  4if»-iT-« 


Agency  ForTis  SuD'^ittiM  to  'he  Orfice 

■7'e3'-7nc« 

bacn  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  April  27, 1990. 

Call  PHS  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  package) 

7.  Evaluation  of  NIH/NASA  High 
School  Curriculum  Supplement,  "Human 
Physiology  in  Space:  A  Program  for 
America" — NEW — ^The  evaluation  of  the 
NIH/NASA  High  School  Curriculum 
Supplement,  "Human  physiology  in 
Space:  A  Program  for  America,"  a  pilot 
project  being  used  this  spring  in  New 
Mexico,  will  help  policymakers 
determine  whether  to  dedicate  future 
resources  to  the  wider  distribution, 
revision,  and/or  development  of  new 
curriculum  supplements  tied  to  NASA 
Spacelab  missions.  Respondents: 
Individuals  or  households.  State  and 
local  govemmnents  (New  Mexico  high 
school  teachers  and  students).  A  notice 
that  a  request  for  expedited  OMB 
review  of  this  project  has  been 
requested  by  May  15  was  published  in 
the  Federal  Register  of  May  9:  the 
complete  questionnaries  for  the  study 
were  published  in  the  Federal  Register 
of  May  9;  the  complete  questionnaries 
for  the  study  were  published  at  that 
time. 
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Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
room  3002,  Washington,  DC  20503. 

Dated:  May  7. 1990. 
lames  M.  Friedman, 

ActingDeputy  Assistant  Secretary  for  Health 
(Planning  and  Evaluation). 
(FR  Doc.  90-11039  Filed  5-10-flO;  8:45  am) 

MtUNO  COM  4iaa-f7-M 


OMB  Desk  Officer  Shannah  Koss- 
McCallum. 


Social  Security  Administration 

Agency  Forms  Submitted  to  the  Office 
ot  Management  and  BuCget  for 
Clearance 

tdch  Knday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
I.JIW  96-511,  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Ki'5!  ster  on  May  4, 1990. 

^'_d.i  Reports  Clearance  OfTicer  on 
(301)  965-4149  for  copies  of  package) 

1.  Claimant's  Work  Background — 
0960-0300 — The  infonnation  collected 
on  form  HA-4633  is  used  at  a  hearing  on 
the  issue  of  disability  benefits  by  the 
Administrative  Law  Judge  (AL)) 
presiding.  It  provides  a  claimant's  work 
history  so  that  the  AL)  can  make  a  fully- 
informed  determination  regarding  the 
claimant's  disability.  The  respondents 
are  individuals  who  have  requested  a 
hearing  on  their  disability 
determination. 

Number  of  Respondents:  99.377. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  24,844 
hours. 

2.  Application  For  Widow's  or 
Widower's  Insurance  Benefits — 0960- 
0004 — ^The  information  collected  on  the 
form  SSA-10  is  used  by  the  Social 
Security  Administration  to  determine 
whether  the  claimant  is  eligible  for 
widow's  or  widower's  insurance 
benefits  based  on  the  account  uf  a 
deceased  spouse.  The  respondenis  nre 
widows  or  widowers  of  deceased  v\  age 
earners. 

Number  of  Respondents:  640.000. 
Frequency  of  Response:  1. 
A  verage  Burden  Per  Response:  18 
minutes. 
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Estimated  Annual  Burden;  180.000 
hours. 

3.  l4»tter  to  Employer  Requesting 
Wa^e  InformatMn— 096(V-0T»8— The 
informatuin  rnllected  on  the  form  SSA- 
L4201  IS  used  by  the  Sorial  Securiry 
Administration  to  verify  wages  paid  *o  a 
Supplemental  Secjrity  Incorr.p  (SSI) 
recipient/applicanl  and  to  determine 
eligibility  for  SSI  payments.  The 
respondents  are  employers)  of  SSI 
recipients/ applicants. 

Number  of  Respondents:  1 33.00a 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5Vi 
minutes. 

Estimated  Annual  Burden:  12.192 
hours. 

OMB  Desk  Officer  Allison  Herron. 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropri^'e  OMB  Desk 
Officer  designated  alxive  at  the 
following  address  OMB  Reports 
Management  Branch.  New  Kxecutive 
Office  Btulriing.  Room  yzW  "^hshington. 
DC  20503. 

Dated:  May  4. 1990. 
Ron  Compcton. 

Social Secwity  Administration.  Reports 
CleoroiHX  Officer 
iPR  Doa  90-10913  Filed  S-1(Mlf>,  8  45  am) 

Bnj.MQ  coot  4t«»  «Mi 


DEPARTMENT  OF  HOUStMG  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Aasistant  Secretary  tor 
ConMnuntty  Ptarwting  ar>d 
Development 

I  Docket  No  N-90-1«17;  FR-2«0e-N-71 1 

Federal  Property  Suitable  as  Facilities 
to  Assist  ttie  Homeless 

AQENCV:  OffiC*  af  the  .Aesuun! 
Secretary  for  Commnntty  fidonipg  and 
newplnpmt'nt.  HlfD. 
ACnOM:  Notice 


ttJMMARY:  This  Notice  idenMfles 
unutilized  and  onderutilized  Federal 
property  determined  by  Ml'D  to  be 
suildble  for  possible  use  for  foc.'lilics  to 
a'.sist  the  homHess. 
tFFEcnvf  DATt  May  11.  lyyo. 
ADDRESSES:  For  further  Information. 
contact  )ame8  Forsberg.  Room  72fl2. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 
755-.6300:  TDD  number  for  the  hearmg- 
and  speech-impaired  (202)  75&-5965. 
(These  telephore  numbers  are  m>t  loll- 
free.) 


SU^ei^MCNTARY  MFOMNATIOM:  in 

accordance  with  the  December  12.  IWW 
Court  Order  in  National  Coainian  *nr 
the  Homeless  v.  Veterans 
Administration.  No.  88-25():i-OG 
(D.D.C.),  HUD  Is  publishing  this  Notice 
to  identify  Federal  buildings  and  real 
properly  that  HUD  has  determined  are 
suitable  for  use  fur  facilities  to  assist  the 
homeless.  The  properties  were  idenliTied 
from  information  provided  to  HUD  by 
Federal  landholdmg  agencies  regarding 
unutilized  and  underutilized  bu:iding» 
and  real  property  controlled  bv  si.fh 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

The  Order  requires  HI.T5  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  R  McKmnev  Homeless 
Assistance  Act  (42  U.S.C.  11411).  ^'tmJi 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  prtpcrties  may  be 
made  available  to  the  homeless.  Under 
section  SOl(a).  HUD  is  to  collect 
information  from  Federal  landholdmg 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (}i}fS!  ar.d 
the  Administrator  of  General  Services 
(GSA).  which  of  those  properties  are 
suitable  for  facilities  to  as.sisf  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Federal  Re^ster  identifying  the 
properties  determined  as  suit<ible. 

The  properties  identified  in  th:s 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  \\ts\ 
subject  to  review  by  the  landholdmg 
agencies  pursuant  to  the  court  » 
Memorandiim  of  December  14   I'W)  and 
section  501(b)  of  the  McKinney  Act 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable  Within  30  days  from  receipt 
of  such  notice  from  HUD  the  agency 
T<;st  transmit  to  HUD  (1)  its  intt-ntiori 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless,  or  ,^i  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  intenm  basis  for 
use  as  facilities  to  assist  the  homeless. 

Kirst.  if  the  landholdmg  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  intenm  basis 
the  property  will  no  longer  be  available 

Second,  if  the  landholdmg  agency 
declares  the  property  excess  to  the 
agency  8  need,  that  property  may.  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  avaiiabie  for  use  by  the 
homeless  m  accordance  wilh  apphcabie 


law  and  the  December  12.  lf>88  Order 
and  December  14.  1^88  Memorandum, 
subject  to  screening  fur  r>ther  Federal 
use. 

Homeless  assistance  providers 
interested  m  any  property  identified  as 
suitable  m  this  Nolice  should  seud  a 
written  expression  of  mlerest  lo  HllS, 
addressed  to  Judy  Drettman.  Division  of 
Health  Facilities  Planning.  U.S  Public 
Health  Service,  f  fHS.  Room  17A-ia 
5600  Fishers  Lane.  Rockville.  MD  30867; 
(301 1  443-2265.  (ThU  is  not  a  loB-fres 
number.)  HHS  will  nsail  to  the  inlerested 
provider  an  application  packet  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  30 
days  from  the  date  of  this  Nolice.  For 
complete  details  concerning  the  timing 
and  processing  of  applic  d'lons.  the 
reader  is  enc  uuraged  to  refer  to  HUD*S 
Federal  Register  Notice  on  June  23. 1969 
(54  FR  2M21).  as  corrected  on  |uly  3. 
1W»|54  KR  27975) 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e..  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  addwas). 
providers  should  contact  the  apprapttelt 
landholding  agencies  at  the  ioUowing 
rtii:?rpssea.  Corps  of  Fjigineers  Bob 
Swieci.nek,  MQ-l'S  Army  Corps  of 
Epk    let  ~s   Attn  CKRK-MN   2t) 
Massachusetts  Avenue  NW  , 
Washington.  DC  20415-1000:  (202)  «7S- 
21T3,  US  Air  Force  HL  Uneioy. 
Fii  ,:;:is  AFB,  HQ-USAK  'IJ3-:R, 
V\ashmgton.  DC  20:w2-yXX)  (202)-767- 
4101   GS.\:  Inmes  FnhiHrd  Federal 
Pri'perty  Resources  Services.  GSA.  18th 
and  F  Streets  NW.,  Washington.  [X.; 
2fH05   (2021  535-7067.  Dept  of 
Comme.Te  jim  MrCumbs  Chief 
National  Program  Division.  Room  1037. 
14th  St  and  Constifutior  Ave  NW.. 
VVHshingUm  DC  20237;  (202)  377-358a 
nhtse  a'-e  ni»  toll-free  numbers.) 

Dated  Mi>>  3   Itwa 
Audr»>  E  Scon. 

JffHiiy  AtS4^U3nt  S€K,retury  forComtmunity 
Planning  and  DvrehpmenL 

Suitabiv  l.and  (i>\  State) 

Alaska 

dbmonCov* 

1211  (.itinor  Cove  Road 
Kcnimk    ^K    Cii   KiHlittl  Is!«ni! 
l.anilhuldinf  Agencv  C^ommerc* 
l^iperty  .\umt>f>'  2'^ilK«i: 
St«iui  F.xceM 

Comment  '  44  ucru  »m«:'  rrjck  p«^in»ui« 
most  r«cent  u»e — wmdt>f»«k  fax  rovs. 


Texas 


Ho  zr 


19796 
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UkeTpxnma  1 4 -nea  Clements  Survey,  A- 

I  See  County),  TX,  Co:  Grayson 
Landhoiding  Agency:  COE 
Property  Number  319011630 
5Uatus:  Underutilized 

Comment  23  acrea  with  2  sewage  lagoons: 
most  recent  use — low  density  recreation. 

Suitable  Buildings  (by  SUte) 

Massachusetts 

US  VA  Clinic 

17  Court  Street 

Boston.  MA.  Co:  Suffolk 

Ludholding  Agency:  CSA 

Property  Number  549010056 

Status:  Unutilized 

Comment:  81000  sq.  ft^  •  floors;  sleel  and 
masonry  bidg:  most  recent  use — storage/ 
respite  for  homeless;  lease  restriction 
expires  6/90. 

B!dg.  5610 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County  1.  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  189010611 

Status:  Unutilized 

Comment:  10423  sq.  ft.;  wood/concrete  frame; 
'Vunit  family  housing:  lacks  functional 
sewage  disposal  system:  possible  asbestos; 
needs  rehab:  potential  utilities. 

Bldg.S621 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County),  MA,  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  188010612 

Status:  Unutilized 

Comment  10423  sq.  fL:  wood/concrete  frame: 
6-unit  family  housing:  lacks  functional 
sewage  disposal  system:  possible  asbestos; 
needs  rehab;  potential  utilities. 

Bldg.  5629 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  Coutnty).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  180010613 

Status:  Unutilized 

Comment:  10423  sq.  ft ;  wood/concrete  frame; 
&-unit  family  housing:  lacks  functional 
sewage  disposal  system;  possible  asbestos; 
needs  rehab;  potential  utilities. 

Bldg.  5606 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  189010614 

Status:  Unutilized 

Comment:  8849  sq.  ft.:  ivood/ concrete  frame 

4-unit  family  housing:  lacks  functional 

sewage  diaposal  system:  possible  asbestos; 

needa  rehab:  potential  utilities. 
Bldg.sa08 

Otis  Air  National  Guard — Family  Housing 
Cape  Cod 

iS»>e  County),  MA.  Co:  Barnstable 
Landholding  Agency  Air  Force 
Property  NumK>*"-  i*«n0815 
Status:  I'nut'i  7t-. ; 
Comrif   ■   ^*>4W  <i,   •'"    wood/concrete  frame: 

4-un;!  fj.r  J)  Ti'jui.ng.  lacks  functional 


sewage  disposal  system:  possible  asbestos; 
needs  rehab:  potential  utilities. 

Bidg.S«12 

OUa  Air  National  Guard — Family  ^lousing 

Cape  Cod 

(See  County).  MA,  Co:  Barnstable 

Landholding  Agencjr  Air  Force 

Property  Number  188010616 

Status:  Unutilized 

Comment:  8049  sq.  ft.;  wood/concrete  frame: 
4-unit  family  housing:  lacks  functional 
••wage  disposal  system:  possible  asbestos; 
needs  rehab:  potential  utilities. 

Bldg.  5620 

Otis  Air  National  Guard— Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Fore* 

Property  Number  189010617 

Status:  Unutilized 

Comment:  6949  sq.  ft.:  wood/concrete  frame: 
4-unit  family  bousing;  lacks  functional 
sewage  disposal  system;  possible  asbestos; 
needs  rehab:  potential  utilities. 

Bldg.  5622 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  189010618 

Status:  Unutilized 

Comment  8049  sq.  ft.;  wood/concrete  b^me; 
4-unit  family  housing:  lacks  fimctional 
sewage  disposal  system;  possible  asbestos; 
needs  rehab;  potential  utilities. 

Bldg.  5624 

Otis  Air  National  Guard— Family  Housing 

Cape  Cod 

(See  County),  MA,  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  180010619 

Status:  Unutilized 

Comment:  6048  sq.  ft.;  wood/concrete  frame: 
4-unit  family  housing;  lacks  functional 
sewage  disposal  system:  possible  asbestos; 
needs  rehab;  potential  utilities. 

Bldg.  5627 

Otis  Air  National  Guard— Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  188010620 

Status:  Unutilized 

Comment:  6846  sq.  ft:  wood/concrete  frame: 
4-unit  family  bousing;  lacks  functional 
sewage  disposal  system;  possible  asbestos: 
needs  rehab;  potential  utilities. 

Bldg.  5633 

Otis  Air  National  Guard— Family  Housing 

Cape  Cod 

(See  County),  MA,  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  189010621 

Status:  Unutihzed 

Comment:  6049  sq.  ft.:  wood/concrete  fram«> 
4-unit  family  housing:  lacks  functional 
••wage  disposal  system;  possible  asbestos: 
needs  rehab:  potential  utilities. 

Bldg.  5635 

Otis  Air  National  Guard— Family  Housing 

Cape  Cod 

(Saa  County),  MA,  Co:  BamsUbl* 

Landholding  Agency:  Air  Fom 

Property  Number  188010622   •  ■=  ■ 

Statva:  Unutilized 


Commenl  6949  sq  ft ,  wood /concrete  frame: 
4-unit  family  housiiiK,  laclis  functional 
nowdjje  disposal  system  possible  ashf'stos: 
nt*(  ;'.s  ri-hab   p<,lrnt;di  utihiips 

Bldg.  5637 

Otia  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County),  tAA.  Co.  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  188010623 

Status:  Unutilized 

Comment:  6840  sq.  ft;  wood/concrete  frame: 
4-unit  family  housing:  lacks  functional 
•«•  A  fi*-  disposal  system;  possible  asbestos: 
in-<".^  rehab:  potential  utilities. 

Bldg.  6638 

Otis  Air  National  Guard— Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  189010624 

Status:  Unutilized 

Comment:  8049  sq.  ft.;  wood/concrete  frame; 
4-unit  family  housing:  lacks  functional 
sewage  disposal  system;  possible  asbestos; 
needs  rehab;  potential  utilibes. 

Bldg.  5639 

Otis  Air  National  Guard— Family  Housing 

Cape  Cod 

(See  County),  MA.  Co:  BamsUble 

Landholding  Agency:  Air  Force 

Property  Number  189010625 

Status:  Unutilized 

Comment:  8049  sq.  ft.:  wood/concrete  frame; 
4  unit  family  housing:  lacks  functional 
sewage  disposal  system:  possible  asbestos; 
needs  rehab:  potential  utilities. 

Bldg.  5605 

Otis  Air  National  Guard— Family  Housing 

Cape  Cod 

(See  County),  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  189010628 

Status:  Unutilized 

Comment:  5904  sq.  ft.;  wood/concrete  frame; 
4-unit  family  bousing;  lacks  functiofial 
sewage  disposal  system;  posaible  a«b*rto«; 
needs  rehab:  potential  utilities. 

Bldg.  5608 

Otis  Air  National  Guard— Family  Housing 

Cape  Cod 

(See  County),  MA,  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  180010627 

SUtus:  Unutilized 

Comment  5804  sq.  ft.:  wood/concrete  frame: 
4-unit  family  bousing:  U  kstun  t.mal 
sewage  disposal  system;  possirue  asbestos; 
needs  rehab;  potential  utilities. 

Bldg.  5625 

Otis  Air  National  Guard — Family  Housing 

Cap*  Cod 

(See Cotmty).  MA.  Co  Bdmi's).. 

Ijinilhnldinjj  Ajjpnrv  Air  Kiint" 

t'-opf'f,  Number  tH9(n!)fi:« 

SM'.is   inutilized 

',.  mmfnt   S904  ^t)   ft.  wood   concrete  fruirn^, 
♦-unit  family  housing,  laciis  functional 
st-wagp  disfK>«al  system,  possible  asbestos. 
nt»«*ds  rehdb  potential  utilities 

Bldg  56.3ti 

Otis  Air  Sat.onai  (.jord— Family  Housing 

Cape  Cod 

(See  Ountyj,  MA,  Co  Barnstable 
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1979: 


Landholdmg  Afjency  Air  Force 

P'nriprtN  Nj™t>er  189010629 

bldSdS  I  nutihied 

Commppi  5904  sti,  fi    wood/concrete  fram^ 
4unit  f«mii\  h(  lis  ng:  lacks  functional 
sevvasj*  li'sposal  jystpm:  possible  asbestos: 
npf-ds  rfh-ib  pc'icpt-s!  utilities. 

Bldx  5M0 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  Cou-'/v ;  M.A..  Cn  Barnstable 

Landholding  .^fjpni  y  Air  Force 

Property  Number  imJCn 0630 

Status:  IJnuliiized 

Comment  5904  sq.  fl.;  wood/concrete  frame; 
4'unit  family  housing:  Ucks  functional 
sewage  disposnl  system:  poMible  aibettos: 
needs  rehab:  potential  utilities. 

BIdg.  5642 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  189010631 

Status:  Unutilized 

Comment:  5904  sq.  ft.:  wood/concrete  frame: 
4-unit  family  housing:  lacks  fimctional 
sewage  disposal  system;  possible  asbestos; 
needs  rehab;  potential  utilities. 

BIdg.  5611 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  189010632 

Status:  Unutilized 

Comment:  3474  sq.  ft.:  wood/concrete  framr. 
2-unit  family  housing:  lacks  functional 
sewage  disposal  system:  possible  asbestos; 
needs  rehah  [xitpitial  utilities. 

BIdg.  5613 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  189010633 

Status:  Unutilized 

Comment:  3474  sq.  ft.:  wood/concrete  frame; 
2-unit  familv  housmg  lac  i^s  furtctional 
sewage  dispu^ril  system.  poKgible  asbestos: 
nPHds  '■f-hoh   rxUential  utilities. 

Bldij  5c:4 

Otis  Air  National  Guard  Family — Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

l.anrihMi'.i!ng  ^bpti.    .Air  Force 

t'r.pcr'v  N  imber    1  *,-)n' :if>.i4 

Status;  Unutilized 

Comment:  3474  sq.  ft.;  wood, /concrete  frame; 
2-unit  family  housing  la'  k.<i  fbru  fonal 
sewage  disposal  sysieir..  poMi;;,  c  a8t>estos; 
needs  rehab:  potential  utilities. 

BIdg.  5619 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA.  Co  Barnirttiif 

!.j)ndholding  Agency:  Air  Force 

{Property  Number  189010635 

Status:  Unutilized 

Comment:  3474  sq  ft.   wikh!  rnnc  ret*'  frame 
2-unit  frin-  i>  hiMiiing,  lat;k«  funr'  una) 
•ewage  disposal  system,  possible  asbeslus, 
needs  rehab:  potential  utilities. 

BIdg.  5623 

I  'tis  Air  National  Guard — Family  Housing 


Cape  Cod 

(SeeCountyl  M\.  Cn  Bamsi«hie 

Landholding  .AupnfA   .>V:rForfp 

Proparty  Numt-er  iH9(noft36 

Status:  Unutilized 

Comment:  3474  sq.  ft.:  wood/concrete  frame: 
2-unit  family  housing:  lacks  functional 
sewage  disposal  .^>  stpm:  possible  asbestos: 
needs  rehab  potential  utilities. 

BIdg.  5660 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(SeeCount>)  .M  V  C      Brt-nstable 

Landboldins  Ajjcnc  \   .Air  Force 

Property  \  imbcr  ih9(>:!)637 

Status:  I  niit;:i7Pd 

Comment  34"^  iq  f;    wood/concrete  frame; 
2-unii  ,'t.f-    v  hijs  r.)j  idcks  functional 
sewage  (ii^x^sai  i<>stpm  possible  asbestos: 
needs  rehab;  potential  utilities. 

BIdg.  5662 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  18901  ()6:ie 

Status:  Unutilized 

Comment:  3474  sq  ft.;  wood/concrete  frame: 
2-uiut  fam:'\  Hr    -.  ng:  lacks  functional 
•ewage  di^.tosc  s ,  stem:  possible  asbestos: 
needs  rehab;  potential  utilities. 

BIdg.  5663 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  189010639 

Status;  Unutilized 

Comment:  3474  sq  ft :  wood/concrete  frame; 
2-unit  family  houK  -^k  iaoi.  f  iru'ional 
•ewage  disposal  system,  possibie  asbestos; 
needs  rehab;  potential  utilities. 

BIdg.  5607 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  .Ayenrv    Ai'  Force 

Propen>  \umS>er  lam'ViMO 

Status  I'nutihzed 

Comment  2*^52  sq   f'    wood /concrete  frame; 
2  iini;  '-im'.  \  riiH:,s,r!)j   ,«<  ks  functional 
si-wrtsf  ci..st>o!>a.  s>stem.  possible  asbestos: 
ncfii!.  -thdb;  potential  utilities. 

BIdg.  3626 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

l^   liholding  Agency:  Air  Force 

C'upeny  Number  189010641 

Status:  Unutilized 

Comment:  2952  sq.  f).:  wood/concrete  frame; 
2-unit  family  housing:  lacks  functional 
•ewage  disposal  system;  possible  asbestos: 
needs  rehab;  potential  utilities. 

BIdg.  5628 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA.  Co  B<imstat)le 

L-andhoidir')i  .Axfr.(  v   Air  Force 

Prc.perlv  Num'^r   lH9mOM2 

Status   t'nul'.hzed 

(..ommeni   .i9.S2  »q   ft    t^tx^d  (  onrrete  frame: 
2  unit  family  housing  lacks  functional 
sewage  disposal  system   possible  a»t)esti)H 
nt-eUs  .'■e.^ab  poicnha.  u:. lilies 


BIdg  Sb30 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(SeeCour!:\     M.A  (.i:  h-!—«;,it)le 
LandhoLrinjs  AKer.t  \     '\r  >-•->■ 
Property  Numtier    '.H^'Vtvl' 
SiH'.ifi    I  TV,/,  ;;7,pd 

CofT —.f'l  2«s:  sq  ft.;  wood/concrete  frame; 
2  u-^:!  fam:i\  h(K;<.:ng:  lack* functional 
sewage  dmposa:  system:  possible  asbestos; 
needs  rehab:  potential  utilities. 

BIdg.  5631 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA.  Co;  Barnstable 

Landholding  Agenqr  Air  Force 

Property  Number  188010644 

Status:  Unutilized 

Comment:  2952  sq.  ft.:  wood/concrete  frame: 
2-unit  family  housing:  lacks  functional 
sewage  disposal  system:  possible  asbestos; 
needs  rehab:  potential  utilities. 

BIdg.  5632 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  188010645 

Status:  Unutilized 

Comment:  2952  sq.  ft.;  wood/concrete  frame: 
2-unit  family  housing:  lacks  functional 
sewage  disposal  system:  possible  ssbestos: 
needs  rehab;  potential  utilities. 

BIdg  5661 

Otis  Air  National  Guard— Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  188010646 

Sutus:  Unutilized 

Comment:  29B2  sq.  ft.:  wood/concrete  frame: 
2-uni>  ff-miU  housing;  lacks  functioiial 
sewajo   i.spLisal  system;  possible  asbestos: 
needs  r«hab.  potential  utilities. 

BIdg.  5604 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(Sec  County).  MA.  Co:  BamsUble 

Landboldii^  Agency:  Air  Force 

Property  Number  188010647 

Status:  Unutilized 

Comment:  8856  sq.  ft.:  wood/concrete  frame: 
6-unit  family  housing;  lacks  functional 
sewage  disposal  system:  possible  asbestos; 
needs  rehab;  potential  utilities. 

BIdg.  5634 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(Sec  County),  MA  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  188010648 

Status:  Unutilized 

Comment:  86S6  sq.  ft.;  wood/concrete  frame: 
6-unit  family  housiitg:  lacks  functional 
M-wayt-  disposal  system;  possible  H«'r'«>stos; 
rieed»  r>  hab;  potential  utilities 

Bldji    5.566 

Ot.»  A  '  NntiooalGuard— Family  Housing 

Ca;^  '  -  ><: 

(Se^to  ri!\'  MA  Co:  Bamstablo 

LarK",'n.>;j:ri)i  Axer»cy:  Air  Force 

Pnipr-r'\  Sismher  IROmtlMP 
Sia'uS     I.   ':i;'i!   7iC 
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Comment  7367  sq.  '"    kvw_;  concrete  Iraaie; 
4-«attIiBily  hous  ng   ^i<:ks  functional 
•ewaga disposal  system:  p^^-,  '  V  i<-^'  >.'oai 
needs  rehalx  potentidl  utili' ' 

ttdg.5570 

Otis  Air  National  GMrd— Family  Housing 

Cape  Cod 

(See  County).  VIA.  Co:  Banutabi* 

Landkoiding  Agency:  Air  Force 

Property  Number.  189010650 

Status:  L'nutilized 

Comment:  7367  »q.  ft.;  wood/concrete  frame; 
4-unit  family  housing:  iadis  functional 
sewage  disposal  system;  possible  asbestos; 
needs  rehab;  potential  utilities. 

Bldg.  5572 

Otis  Air  National  Guard— Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

LandhvMfng  Agency:  Air  Force 

Properfjr  Nnmber  lawiOBSl 

StotaK  Unatitized 

Comment:  7367  »q.  ft.,  wiood/concrete  frame; 
4-unit  family  housing:  lacks  functional 
sewga  disposal  system:  possible  asbestos; 
needs  rehab;  potential  utilities. 

Bldg.  5532 

Otis  Air  National  Guard— Family  Housiiig 

Cape  Cod 

(See  County).  MA,  Co:  Barnstable 

LaadhokiBg  Agency:  Air  Force 

Property Nwr.K'   .do-nUBM 

SUtaK  Ui»tiliz>^  o 

Comment:  62M  sq.  ft.;  wNiod/ctMcnle  fraaw; 
4-unit  family  housing;  lacks  functional 
sewage  disposal  system:  possible  asbestos; 
needs  rehab;  potential  utilities. 

Bldg.  5533 

Otis  Air  National  Goaid— Family  Hooaiag 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Ageacy:  Air  Force 

Property  Number  188010653 

Status:  Unutilized 

Commeilt:  82M  sq.  ft.;  wood/conciete  frame; 
4-unit  family  boosing  lacks  functional 
tewage  disposal  system;  possible  asbestos; 
needs  refcab;  potential  utilities. 

Bldg.  5544 

Otis  Air  National  Guard — Family  Hoosiog 

Cape  Cod 

(See  County),  M,^.  Co:  Bamstable 

Landholding  Aacncy  Air  Force 

Pn-,pc",  \.im^--   i«uniOB64 

b:-i:-is:  Uni!(!!!2--i 

Comment:  6304  »<}.  ft;  v*  ■ «  .        <  viiete  frame; 
4-unit  family  bousing.  .<>i.ij  iunctioBal 
sewdge  disposal  system,  possible  asbestos; 
nacds  rehaU  potential  utihtica. 

Bldg.  5545 

Otis  Air  National  Coard — Family  Honsiag 

Cape  Cod 

(See  County).  M.V  Co:  Barnstable 

Landholding  .Agency  Air  Force 

r>rt,t»-rv,  S.,1  ■  ^r    ■.■Y^tnOKS 

Coa.ir,>':v    liJlM  ,.,    i-.     woodyi 

4--...:  :.i.-nti>  Otiu^n^  lacks 

sewage  disposal  system;  possible  asbestos; 

needs  rebab;  potential  utilities. 
Bldg.  5552 

Otis  Air  Natiaaal  Guard— Fanuly  Haysisg 
Cape  Cod 

(See  County).  MA.  C«  Baraataya 
Landholding  Agency:  Air  Porca 


Property  Number  189010656 

Status:  Unutilized 

Comment:  6204  s().  ft:  wood/coacreta  fraiaa; 
4-unit  family  housing:  lacks  functioiial 
sewage  disposal  system;  p<>.i:Mr  Msbastoa; 
needs  rehab:  potential  nli!     •<> 

Bldg.  5555 

Otis  Air  Nadooal  Goard  Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Foica 

Property  Number  189010657 

Status:  Unutilized 

Comment:  6204  sq.  ft.;  wood/concrete  frame; 
4-unit  fa.iiily  housing:  lacks  functional 
sewage  di.sposal  system:  possible  ssbestoa; 
needs  rehab;  potential  utilities. 

Bldg.  557« 

Otis  Air  National  Guard— Family  Housing 

Cape  Cod 

(See  County),  MA,  Co;  Barnstable 

Landholdii^  Agency:  Air  Force 

Property  Number  189010658 

Status:  Unutibzed 

Comment:  6204  sq.  ft;  wood/coaacte  frama: 
4-unit  family  housing:  lacks  fanctional 
sewage  disposal  system;  possible  asbestos; 
needs  rehab;  potential  utilities. 

Bldg.  5577 

Otis  Air  Natfonal  Guard— Family  Hoasing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  189010659 

Status:  Unutilized 

Comment:  6204  sq.  fu  wond/ooacret*  frame; 
4-unit  family  housing  lacka  ftmrtional 
sewage  disposal  system;  posaibla  asbestos; 
nacds  rehab:  potential  atilitics. 

Bldg.  5679 

Otis  Air  National  Guard— Family  HouMf 

Cape  Cod 

(See  County).  MA,  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  189010660 

Status:  Unutibzed 

Comment:  6204  sq.  ft;  wood/concrete  frame; 
4-unit  family  housing:  lacks  functional 
sewage  disposal  system;  possible  ssbastos; 
needs  rehab;  potential  utilities. 

Bldg.  5565 

Otis  Aw  National  Guard— Family  Hoasing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  189010661 

Status:  Unutilized 

Comment:  6204  sq.  ft;  wood/concrete  frame; 
4-unit  family  housing;  lacks  functional 
sewage  disposal  system;  possible  asbestos; 
needs  rehab;  potential  utilities. 

Bldg-SSM 

Otis  Air  National  Guard— Fanuly  Houaiac 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  I89(n0662 

SUtus:  Unutilized 

Comment:  6204  sq.  (L;  wood/concrete  frame; 
4-unit  family  housing;  lacks  ftinctional 
sewage  disposal  system:  possible  asbestos; 
needs  rehab;  potential  utiBtias. 

Bldg.S53S 

Otia  Ak  NatioQal  Guard— Family  Housing 

Cape  Cod 


(See  County).  MA.  Co:  Barn.suble 

Landholding  Ajjency  Air  Forte 

Property  Number:  188010663 

SUtua:  Unutilized 

Comment  "H39  »q  ft    wood/concrete  frame; 
4-anil  iamsi,  huii»inj{,  irfiis  functional 
sewage  disposal  systp.Ti,  posiiu  i?  <<»b»,sio8; 
needs  rehab;  potentirf.  ..<        s 

Bldg.  5538 

Otis  Air  National  Guard — Family  I  sousujg 

Cape  Cod 

(See  County).  M.\.  Co  r.-.mstaMe 

Landholding  .^  •  ^i-  v  Air  ^    i  f 

Property  Number.  18iX)10664 

SUtus:  Unutilized 

Comment  783<;  :  s  f*    w  «h!.     .ni-r-'.f.  ft  -m; 
4-unit  family  hiv.sjng  lai  ks  fun«  f.iin.if 
sewage  disposal  system;  possible  ssbestes; 
needs  rehab;  potential  utilities. 

Bldg.  5557 

Otis  Air  National  Guard— Family  Housing 

Cape  Cod 

(See  County).  MA.  Co;  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number.  189010665 

Status:  Unutilized 

Comment:  7839  sq.  ft.;  wood/concrete  frame: 
4-unit  family  housing:  lacks  functional 
sewage  disposal  system:  possible  asbestos; 
needs  rehab;  potential  utilities. 

Bldg.  5558 

Otis  Air  National  Guard— Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  BamsUble 

Landholding  Airnrv  Air  Force 

Property  Nuin;«-r  i  h>«  >  ujWk.) 

Statua;  Lni  i..2e\l 

Coounafli  "Haa  »n.  i\ .  woodc  i>i)'.!>'te  ftdi'iie; 
4-unit  family  housing:  Uci^s  Um>.  iioiuii 
sewage  disposal  system;  p  ■^s  t  ;.  «su-^u«. 
needs  rehab;  potential  utibties. 

Bldg.  5566 

Otis  Air  National  Guard— Family  Housing 

Cape  Cod 

(See  County).  M.^  Co:  Bans!  ir.ic 

Landhol  Inn  Aw.--:  \    A,--  s  >rc* 

Property  NumtM»r  irts*n{jft:." 

Statute  Umtiliz^d 

CoaHHnt:  783U  »q   f*  .  wo<)d;(i>n«r.»*le  fm  n»- 
4-unit  family  housmjj:  lack*  funttmruii 
sewage  disposdi  sysiem.  possible  asbestos; 
needs  rehab;  potential  utibties. 

Bldg.  5583 

Otis  Air  Natv>r..it :  .u.i  iV-t  <»rni!y  Housing 

Cape  Cod 

(See  Countvl.  MA,  Co  Brirr.»iiii>it 

Htuperty  Numtxr  tasmuewj 
Status:  t  iMHili2fHi 

CommeiM.  y.'WS  iq    f'     wood/cooi:r*tf  irjaic, 
4-unit  fami  y  '■•>!  »"»«-  ^<-*-*  functunrii 
sewage  disposd    '.hi'ti  pos,*:!)!!' a»h»'«.»o«; 
needs rchabcpo(<".t:.ii  jhh'K^s- 

Bldg.  5593 

Otis  Air  National  Cuarti— Family  H«>ua.nii 

Cape  Cod 

(See  County!  MA.  Co  B-rnstaWe 

Landholding  A,;(,   .    a  -  K^rce 

Ptoper'v  Numher    idH«»(»^H 

Sta:  ;»    ■  nutiiiied 

Djm.Twmt    783»  tq   ft  .  wood,  coomfte  fnim^ 
4  i-niiy  housinji:  1st  ks  funcuurMil 

s.  A,,.'^^    "-s;  -  -,^1  system   p.'siMf  »slx-vl.is, 
1..  .1..  .rh^tx.  jjotential  lit! 'Uses. 
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Bids.  5580 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County),  MA,  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  189010670 

Status:  Unutilized 

Comment:  9216  sq.  ft.:  wood/concrete  frame; 

4-untt  family  housing:  lacks  functional 

sewage  disposal  system:  possible  asbestos: 

needs  rehab;  potential  utilities. 
Oldg.  5527 

Otis  Air  National  Guard — Family  Housing 
Cape  Cod 

(See  County).  MA.  Co:  Barnstable 
Landholding  Agency:  Air  Force 
Property  Number  188010671 
Status:  Unutilized 
Comment:  7377  sq.  ft.;  wood/concrete  frame; 

4-unit  family  housing;  lacks  functional 

sewage  disposal  system:  possible  asbestos; 

needs  rehab:  potential  utilities. 
BIdg.  5556 

Otis  Air  National  Guard — Family  Housing 
Cape  Cod 

(See  County).  MA.  Co:  Bamstuble 
Landholding  Agency:  Air  Force 
Property  Number  188010672 
Status:  Unutilized 
Comment:  7386  sq.  ft.;  wood/concrete  frame; 

4-unit  family  housing;  lacks  functional 

sewage  disposal  system;  possible  asbestos: 

needs  rehab:  potential  utilities. 
Bldg.  5574 

Otis  Air  National  Guard — Family  Housing 
Cape  Cod 

(See  County).  MA.  Co:  Barnstable 
Landholding  Agency:  Air  Force 
Property  Number  189010673 
Status:  Unutilized 
Comment:  7366  sq.  ft.;  wood/concrete  frame; 

4-unit  family  housing;  lacks  functional 

sewage  disposal  system:  possible  asbestos; 

needs  rehab:  potential  utilities. 
Bldg.  5468 

Otis  Air  National  Guard — Family  Housing 
Cape  Cod 

(See  County).  MA.  Co:  Barnstable 
Landholding  Agency:  Air  Force 
Property  Number  189010674 
Status:  Unutilized 
Comment:  7324  sq.  ft.;  wood/concrete  frame: 

4-unil  family  housing:  lacks  functional 

sewage  disposal  system:  possible  asbestos; 

needs  rehab;  potential  utilities. 
Bldg.  5525 

Otis  Air  National  Guard — Family  Housing 
Cape  Cod 

(See  County),  MA.  Co:  Barnstable 
Landholding  Agency:  Air  Force 
Property  Number  189010675 
Status:  Unutilized 
Comment:  7324  sq.  ft.;  wood/concrete  frame; 

4-unit  family  housing;  lacks  functional 
sewage  disposal  system:  possible  asbestos: 
needs  rehab:  potential  utilities. 

Bldg.  5528 

Otis  Air  National  Guard — Family  Housing 
Cape  Cod 

(See  County),  MA.  Co:  Barnstable 
Landholding  Agency:  Air  Force 
Property  Number  189010676 
Status:  Unutilized 

Comment:  7324  sq.  ft.;  wood/concrete  frame: 
4-unit  family  housing:  lacks  functional 


sewage  disposal  system;  possible  asbestos; 

needs  rehab:  potential  utilitirs. 
Bldg  5529 

Otis  Air  National  Guard — Family  Housing 
Cape  Cod 

(See  County).  MA,  Co:  Barnstable 
Landholding  Agency:  Air  Force 
Property  Number  189010677 
Status:  Unutilized 
Comment:  7324  sq.  ft.;  wood/concrete  frame; 

4-unit  family  housing;  lacks  functional 

sewage  disposal  system;  possible  asbestos; 

needs  rehab;  potential  utilities. 
Bldg.  5530 

Otis  Air  National  Guard — Family  Housing 
Cape  Cod 

(See  County).  MA.  Co:  Barnstable 
Landholding  Agency:  Air  Force 
Property  Number  188010678 
Status:  Unutilized 
Comment:  7324  sq.  ft.;  wood/concrete  frame; 

4-unit  family  housing:  lacks  functional 

sewage  disposal  system;  possible  asbestos: 

needs  rehab;  potential  utilities. 
Bldg.  5531 

Otis  Air  National  Guard — Family  Housing 
Cape  Cod 

(See  County).  MA.  Co:  Barnstable 
Landholding  Agency:  Air  Force 
Property  Number  189010679 
Status:  Unutilized 
Comment:  7324  sq.  fL:  wood/concrete  frame: 

4-unit  family  housing:  lacks  functional 

sewage  disposal  system;  possible  asbestos; 

needs  rehab;  potential  utilities. 

Bldg.  5534 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  189010680 

Status:  Unutilized 

Comment;  7324  sq.  ft.;  wood/concrete  frame; 
4-unit  family  housing;  lacks  functional 
sewage  disposal  system;  possible  asbestos: 
needs  rehab;  potential  utihties. 

Bldg.  5537 

Otis  Air  National  Guard — Family  ffousing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  189010681 

Status:  Unutilized 

Comment:  7324  sq.  ft.;  wood/concrete  frame; 
4-unit  family  housing;  lacks  functional 
sewage  disposal  system:  possible  asbestos: 
needs  rehab;  potential  utilities. 

Bldg.  5539 

Otis  Air  National  Guard  Family  Housing 

Cape  Cod 

(See  County),  MA.  Co:  Barnstable 

Landholding  Agency;  Air  Force 

Property  Number  189010682 

Status;  Unutilized 

Comment:  7324  sq.  ft.;  wood/concrete  frame; 
4-unit  family  housing:  lacks  functional 
sewage  disposal  system;  possible  asbestos: 
needs  rehab;  potential  utilities. 

Bldg.  5540 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  189010683 

Status:  Unutilized 


Comment:  7324  sq.  ft.;  wood/concrete  frame: 
4-unit  family  housing;  lacks  functional 
sewage  disposal  system:  possible  asbestor, 
needs  rehab;  potential  utilities. 

Bldg.  5541 

Otis  Air  National  Guard— Family  Housing 

Cape  Cod 

(See  County),  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  188010684 

Status:  Unutilized 

Comment:  7324  sq.  ft.:  wood/concrete  frame; 
4-unit  family  housing;  lacks  functional 
sewage  disposal  system;  possible  asbestos: 
needs  rehab;  potential  utilities. 

Bldg.  5542 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA.  Co;  Barnstable 

Landholding  Agency;  Air  Force 

Property  Number  189010685 

Status:  Unutilized 

Comment:  7324  sq.  ft.;  wood/concrete  frame: 
4-unit  family  housing;  lacks  functional 
sewage  disposal  system;  possible  asbestos: 
needs  rehab:  potential  utilities. 

Bldg.  5543 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency;  Air  Force 

Property  Number  180010686 

Status:  Unutilized 

Comment:  7324  sq.  ft.;  wood/concrete  frame; 
4-unit  family  housing;  lacks  functional 
sewage  disposal  system:  possible  asbestos: 
needs  rehab;  potential  utilities. 

Bldg.  5548 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  188010667 

Status:  Unutilized 

Comment:  7324  sq.  ft.:  wood/concrete  frame; 
4-unit  family  housing:  lacks  functional 
sewage  disposal  system:  possible  asbestos; 
needs  rehab:  potential  utilities. 

Bldg.  5547 

Otis  Air  National  Guard— Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  188010688 

Status:  Unutilized 

Comment:  7324  sq.  ft.;  wood/concrete  frame; 
4-unit  family  housing;  lacks  functional 
sewage  disposal  system:  possible  asbestos; 
needs  rehab:  potential  utilities. 

Bldg.  5548 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County),  MA.  Co:  Barnstable 

Landholding  Agency;  Air  Force 

Property  Number  188010660 

Status:  Unutilized 

Comment:  7324  sq.  ft.;  wood/concrete  frame: 
4-unit  family  housing;  lacks  functional 
sewage  disposal  system;  possible  asbestoa: 
needs  rehab;  potential  utilities. 

Bldg  5550 

Otis  Air  National  Guard— Family  Housing 

Cape  Cod 

(See  County).  MA.  Co;  BarasUble 
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!  jndhoWing  Aj-ncy:  Air  Force 
fv,,p<.riy  Sumh«?r   139010680 

orsmt' ;'  "3-4  vj  ft    wood/cone»ele  frame, 
4  .f  !  'i-    V  housing:  lack*  functional 
si-wH«e  ::'5posa!  system:  possible  asbestos; 
ne^<!<  rr-i- '.'x  r>»"'>^f!al  BfiHtJe*. 

BIdg  s.v  1 

Otis  Air  National  Coard — Family  lloonng 

Cape  Cod 

{See  County),  MA.  Co:  BamsUbl* 

ijjncibolfiing  A^onrv  Air  Fore* 

PTop«?n\  Sunii>-'   l-wrioeffl 

( j[)CT:m<-.t  7'}24  tq.  ft;  wwod/coBOtcte  bane: 
4-uni'.  lamiiy  boosiBg;  lacks 
sewage  disposal  system;  possible 
needs  rehab;  potential  utilities. 

BIdg.  5553 

Otis  Air  Notional  Caar«i— Family  Hoosisg 

Cape  Cod 

(See  County).  MA.  Co:  Bamstebie 

Landholding  A?»ncy:  Air  Fores 

Prsfwrty  Number  180010682 

S'd.v  Unutilized 

'  or;^1ent;  7324  sq.  ft;  wood/concrele  fraote: 
4-unit  family  boosing  ladis  fuactioaai 
sewage  disposal  system:  possible  asbsstns; 
needs  reb^b;  potmtial  utilities. 

BIdg.  5554 

Otis  Air  Natiooal  C«ard — Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Forca 

Property  Nvmber  188010683 

StatuK  Uaablised 

Cammmat  7334  aq.  fU  wood/concrete  frame; 
4  unit  family  boosing:  lacks  fauictioaal 
!^ewage  disposal  system:  possible  asbestos; 
needs  reb^b;  potential  utilities. 

BIdg.  5559 

Otis  Air  National  Guard— Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency  Air  Force 

Property  Number  189010694 

Status:  Unutilized 

Comment;  7324  at^.  fU  wood/concrete  frame: 
4-unit  family  boosing:  lacks  fiuKtional 
sewage  disposal  system;  possible  asbestos; 
needs  rehab;  potential  utilities. 

BIdg.  5560 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  189010685 

Status:  UmttiUzcd 

Comment:  7324  sq.  fL;  wood/ concrete  frame; 
i  iin>t  family  housing  lacks  fiinclional 
sewage  disposal  83rstefB;  possible  asbestos; 
needs  rehab;  potential  utilities. 

BIdg.  5561 

Oils  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Properly  Number.  189010686 

Status:  Unutilized 

Comment:  7324  sq.  ft;  wood/concrele  frame; 
4-unil  family  housing,  lacks  functional 
sewHge  disposal  system;  possible  asbestos; 
needs  rehab,  potential  uttlliies. 

DIdg  5562 

Otis  Air  NalHjoal  Guard — Taoiity  Itouaing 


Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number.  189010687 

Statnr  Unotilized 

Comment:  7324  sq.  fl.;  wood/concrete  frame; 
4-unit  family  housing:  lacks  fitactioDci 
sewage  disposal  system;  posefttte  asbestos; 
needs  rehab;  potential  utilities. 

BIdg.  5563 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  189010698 

Stater  Unutilized 

Comment:  7324  sq.  ft.;  wood/concrete  framv 
4-unit  family  hotising;  lacks  functional 
sewage  disposal  system;  possible  asbestos; 
needs  rehab;  potential  ntitities. 

BIdg.  5564 

Otis  Air  National  Guard— Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  188010699 

Status:  Unutilized 

Comment:  7324  sq.  ft.;  wood/concrete  frame; 
4-unit  family  bousing:  lacks  functional 
sewage  disposal  system;  possible  asbestos; 
needs  rehab;  potential  utilities. 

BIdg.  5565 

Otis  Air  National  Guard— Family  Hooainf 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  189010700 

Status:  Unutilized 

Comment:  7324  sq.  ft.;  wood/concrete  frame; 
4-unit  family  housing:  lacks  functional 
sewage  disposal  system;  possible  asbestos; 
needs  rehab;  potential  utilities. 

Bldg.S567 

Otis  Air  National  Guard— Family  Hoosing 

Cape  Cod 

(See  County).  MA.  Co:  BamsUbie 

Landholding  Agency:  Air  Force 

Property  Number  189010701 

Status:  Unutilized 

Comment:  7324  sq.  hA  wood/concrete  tnmei 
4-unit  family  housing;  lacks  functional 
sewage  disposal  system:  possible  asbestos; 
needs  rehab:  potential  utilities. 

BIdg.  5569 

Otis  Air  National  Guard  Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  BamsUbie 

Landholding  Agency:  Air  Force 

Property  Number  iaeC10r02 

Status:  Unutilized 

Comment:  7324  sq.  ft^  wood /concrete  frame; 
4-unit  family  housing;  lacks  functional 
sewage  disposal  system;  possible  asbestos; 
needs  rehab:  potential  utilities. 

BIdg.  5571 

Otis  Air  National  Guard— Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  BamsUbie 

Landholding  Agency:  Air  Force 

Property  Number  189010703 

Status:  Unutilized 

Comment:  7324  sq.  ft.;  wood/concrete  frame; 
4-unit  family  housing;  lacks  functional 
sewage  disposal  system;  possible  asbestos; 
needs  rehab:  potential  ulililies. 


BIdg.  5573 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  B.n.s!dt.i« 

Landholding  Agency  Aif  For.  p 

Property  Number  1  iiMU  u    iw 

Status:  Unutilized 

Comment:  7324  sq.  ft;  wood  Luntr^'t  I'luiiw; 
4-unit  famil>  ^l^us;^l^  larji.*  f\inctiunal 
sewage  disposcti  >ssieni.  possiOw!  asor's.o* 
needs  rehab;  potential  utilities. 

BIdg.  5575 

Otis  Air  National  Guard — Faniiv  Mot-    ,« 

Cape  Cod 

(See  County).  MA.  Co:  Banisuble 

Landholding  Agency:  Air  Force 

Property  Number  188010705 

Status:  Unutilized 

Commenh  7324  *q  ft  :  wood/concrete  frame; 
4  unit  family  housing:  lacks  futtfawal 
siiwage  disposal  system  possible  3^b»>sTm- 
needs  rehab;  potential  i-l"  fs 

BIdg.  5578 

Otis  Air  National  Guard— Family  Housing 

Cape  Cod 

(See  County),  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  189010708 

Status:  Unutilized 

Comment.  7324  sq.  ft.;  wood/concrete  frame; 
4-unil  family  housing  lacks  functional 
sewage  disposal  system;  possible  asbestos; 
needs  rehab;  potential  utilities. 

BIdg.  5581 

Otis  Air  National  Guard— Family  Housmg 

Cape  Cod 

(See  County).  MA.  Co;  BamsUbie 

Landholding  Agency:  Air  Force 

Property  Number  189010707 

Status:  Unutilised 

Comment-  7324  sq.  ft;  wood/concrete  frame; 

4-unit  family  bousing:  larks  fiirrttora! 

sewage  disposal  system  p'  ss.iii^  ^■^♦■nios; 

needs  rehab;  potential  utilities. 

BIdg.  5582 

Otis  Air  National  Guard— Family  Housiag 

Cape  Cod 

(See  County).  MA.  Co:  BamsUbie 

Landholding  Agency:  Air  Force 

Property  Nun.ber  189010706 

Status:  Unutilized 

Comment:  7324  sq.  ft.:  wood/concrete  frame; 
4-unit  family  housing:  leeks  hoctional 
sewage  disposal  system;  possible  esbestos; 
needs  rehab:  potential  utilities. 

BIdg.  5584 

Otis  Air  National  Guard — Family  Hoosing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agencj:  Air  Force 

Property  Number  189010709 

Sutur.  Unutilized 

Comment  7324  sq.  ft.,  w.    .!   ,  i  m  rerc  'ramf. 

4  unit  family  housing  t<*<  "s  'urn  '  jrid! 

sewage  disposal  system.  pu»«ible  aobestos; 

needs  rehab;  potential  utilities. 

BIdg.  5586 

Otis  Air  National  Guard— Fsmily  Housing 

Cape  Cod 

(See  County).  SIX  Uj  LU.tis tabic 

Landholding  Agency:  Air  Force 

Property  Number  186010710 

Status:  Unutilized 
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Comment  7324  Rq  ft  ;  wood/concrete  frame; 
4  uvi\  f.imily  housing,  lacks  functional 
SLkvcijje  disposal  systpm;  posst*ilc  asSpst-K!- 
needs  rehab,  poifniiii!  uiiiihcs 

BIdg.  5587 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  BamsUble 

Landholding  Ajiincv  Air  Force 

l>roperty  Number  lrt9O10711 

Status:  Unutilized 

Comment:  7324  sq  ft    wood /concrete  frame: 
4-unit  family  ho'ising;  lacks  functional 
sewage  disposal  system:  possible  asbestos; 
needs  rehab;  potential  utilities. 

Bldg.  5589 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County),  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  189010712 

Status:  Unutilized 

Comment:  7324  sq.  ft.;  wood/concrete  frame; 
4-unit  family  housing;  lacks  functional 
•ewage  disposal  system:  possible  asbestos: 
needs  rehab:  potential  utilities. 

Bldg.  5590 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  189010713 

Status:  Unutilized 

Comment:  7324  sq.  ft.;  wood/concrete  frame; 
4-unit  family  housing;  lacks  functional 
sewage  disposal  system;  possible  asbestos; 
needs  rehab;  potential  utilities. 

Bldg.  5591 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA,  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number:  189010714 

Status:  Unutilized 

Comment:  7324  sq.  ft.;  wood/concrete  frame: 
4-unit  family  housing:  lacks  functional 
sewage  disposal  system:  possible  asbestos; 
needs  rehab:  potential  utilities. 

Bldg.  5592 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA,  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  !BPm0715 

Status:  Unutilizf'd 

Comment  7324  sq.  ft.,  wood/concrete  frame: 
4-unit  family  housing;  lacks  functional 
sewage  disposal  system:  possible  asbestos; 
needs  rehab;  potential  utilities. 

Bldg.  5594 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County),  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Prr^erty  Number  189010716 

'''•'us   inutilized 

Commer-.i  '324  »q   'i    >*i«)(i 'concrete  frame; 
4-ur,ii  f,)mii>  hii'.mng:  Irtcks  functional 
sewage  dtspu!«ii  ivsieni  possible  asbestos; 
needs  rehab.  p<  irniiMJ  utilities. 

Bidg.sses 

Otis  Air  National  Cuai^— Family  Housing 
Cape  Cod 

(See  County).  MA.  Co;  Barnstable 
Landholding  Agency:  Air  Force 


Property  Number  189010717 

Status:  Unutilized 

Comment:  7324  gq  ':    wood '.oncretp  frame; 
4-unit  family  hfi.sing,  iaciis  funt  !.:inal 
sewage  dispos.il  system;  posM'ii*-  rtstiesios; 
needs  rthab  jutential  ulili'.i  s 

Bldg.S596 

Otis  Air  National  Guard— Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  189010718 

Status:  Unutilized 

Comment:  7324  sq.  ft.;  wood/concrete  frame; 
4-unit  family  housing:  lacks  functional 
sewage  disposal  system:  possible  asbestos; 
needs  rehab:  potential  utilities. 

Bldg.  5597 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA,  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  189010719 

Status:  Unutilized 

Comment:  7324  sq.  ft.;  wood/concrete  frame; 
4-unit  family  housing;  laclcs  functional 
sewage  disposal  system;  possible  asbestos; 
needs  rehab;  potential  utilities. 

Bldg.  5598 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County).  MA.  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  189010720 

Status:  Unutilized 

Comment:  7324  sq.  ft.;  wood/concrete  frame; 
4-unit  family  housing;  lacks  functional 
sewage  disposal  system:  possible  asbestos: 
needs  rehab;  potential  utilities. 

Bldg.  5599 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

(See  County),  MA,  Co:  Barnstable 

Landholding  Agency:  Air  Force 

Property  Number  180010721 

Status:  Unutilized 

Comment:  7324  sq.  ft.;  wood/concrete  frame: 
4-unit  family  housing;  lacks  functional 
sewage  disposal  system:  possible  asbestos: 
needs  rehah   pntential  utilities. 

Unsuitable  Land  |,b>  State) 
Virginia 

Parcel  »3 

Atlantic  Marine  Center 
439  West  York  Street 
Norfolk  VA  Co:  Norfolk 
Landhi  id  ns  Agency:  Commerce 
Property  Number  279010001 
Status:  Underutilized 
Reason:  Floodway. 

Unsuitable  Buildings  (h\  Stale'i 

CoJo.'^J.. 

Sunset  Canyon  Field  Station 
(See  County).  CO.  Co:  Boulder 
Location:  5  milet  west  of  Wall  Street  on 

County  Road  IIB. 
Landholding  Agency:  Commerce 
Property  Number  279010003 
Status:  Excess 
Reason:  Floodway. 
Universe  of  Properties: 
Total  =  116 


Suitable  =  114 

Suitable  Buildings>112 

Suitable  Land  »  2 

Unsuitable -2 

Unsuitable  Buildings '1 

Unsuitable  Land  =  l 

Number  of  Resubmissions  -0 

[FR  Doc.  90-10888  Filed  5-10-90:  8:45  am| 

WLLWG  COOf  «10-?»-ll 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
N  W-O  30-00-4333- 1 0 1 

Put>lic  Access  Ciosure  on  McOres^r 

flange 

agency:  Bureau  of  Land  Management. 

iulenor. 

ACTION:  General  Closure  of  Public 
Access  on  McGregor  Range. 

sinwMARY:  Notice  is  hei^by  given  that 

'..■•  sor  Range  is  closed  to  use  for 
nonmilitary  purposes  unless  authorized 
in  ivriting  by  the  Bureau  of  Land 
Management.  This  closure  is  to  provide 
for  public  safety  and  allow  for  military 
security  of  the  Range. 

MeCregor  Range  is  located  in 
southwestern  Otero  County,  New 
Mexico  and  encompasses  approximately 
608.385  acres  of  public  land  withdrawn 
for  military  use  and  71,063  acres  of 
military-owned  land.  A  map  of 
McGregor  Range  is  available  for  review 
at  the  BLM  ofTice  of  Las  Cruces.  New 
Mexico. 

The  only  exceptions  to  this  closure 
are  access  along  State  Road  506,  and 
County  Roads  FOSZ  F032.  and  E001 
(north  of  506). 

Special  requests  for  authorization  to 
use  the  Range  should  be  directed  to  the 
Arpii  M;<na«('r  Ca'ialio  Resource  Area. 

frfTCTivE  DATE.  Mdy  11, 1990. 

AooftESSES:  Bureau  of  Land 
M  c.n.i>;fm(>nt,  Caballo  Resource  Area. 
.H/n  Md.-quess  Las  Cruces.  New 
M.  •  88005 

FOfl  FURTHER  MFORMATIOM  COMTACl 

P.  Robert  Alexander.  Area  Manager, 
Caballo  Resources  Area  at  (505)  525- 
822& 
Dated:  May  3. 199a 


H.|aiiiMFox. 

District  Manager. 

|FR  Doc.  90-^10978  Hied  S-10-90: 8:45  am| 
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lES  970-00-4120-14-2410;  ALES  41««I 

Competitive  Coal  Lease  Otter'ng  fty 
Sealed  Bid;  Jefferson  County  Au 

AOCNCY:  bureau  ol  Land  Managenoent, 

Interior. 

action:  Competitive  coal  tease  offering 
by  sealed  bid. 

SUMMAirr  Notice  is  hereby  given  that  as 
a  result  of  an  application  Tiled  by  the 
River  King  Energy  Company  of 
Alabama,  Inc.  (ALES  41886)  for  coal 
resources  in  Jefferson  County,  Alabama, 
these  coal  resources  will  be  offered  for 
competitive  leasing  by  sealed  bid  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1947  (01  Stat. 
913,  30  U.S.C  351-359),  as  amended.  The 
applicant  has  satisfactorily 
demonstrated  under  the  emergency 
leasing  regulation,  43  CFR  3425.1-4.  that 
if  the  coal  deposits  are  not  ieoaed.  they 
will  be  bypassed  in  the  reasonably 
foreseeable  future.  The  application  is 
described  as  follows: 

Cilmof*  Tnct  Profile 
S2SR  tection  28.  T.  17  S-.  R.  6  W., 
ContAining  80  acres. 

The  tract  will  b«;  leased  to  the 
qualified  bidder  of  the  highest  cash 
amount  provided  that  the  high  bid  for 
the  tract  eqaals  or  exceeds  the  fair 
market  value  (FMV)  of  the  tract  as 
determined  by  the  officer  after  the  sale. 
The  Department  has  established  a 
minimum  bid  of  $100  per  acre  for  the 
tracL  The  minimum  bid  is  not  to  be 
considered  as  representing  the  amount 
for  which  the  tract  may  actually  be 
leased,  since  FMV  will  be  determined  in 
a  separate  postsale  analysis.  If  identical 
high  sealed  bids  are  received,  the  tying 
high  bidders  will  be  asked  to  submit 
follow  up  sealed  bids  until  a  high  bid  is 
received.  All  tie  breaking  bids  most  be 
submitted  wathin  15  minutes  foUowing 
the  authorized  officers'  announcement 
at  the  sale  that  identical  high  bids  have 
been  received. 

DATES:  The  sale  will  be  held  at  10  a.m.. 
Tuesday.  June  12, 1990,  in  the  Eastern 
States  Office  Public  Room.  All  bids  most 
be  submitted  to  the  Bureau  of  Land 
Management  Eastern  States  OHice,  350 
South  Pickett  Street  Alexandria. 
Virginia  22304.  The  bids  should  be  sent 
by  certified  mail,  return  receipt  or  be 
hand  delivered  on  or  before  4  p.m..  )une 
11. 1990.  Any  bids  received  after  4  p.m. 
|une  11. 1990.  will  not  be  considered. 

SJP01XMEMTAPY  \HFOHUATsoH  The  coal 
.'fcauLLTces  ijtar.g  offered  are  to  'oe  surface 
mined.  The  range  qoaKty  of  the  coa) 
within  the  proposed  lease  is  as  foilo 


Proximate  analyais 
(p«rc«nl) 


PrsttSMnt 

Ash 

BTU/to. 

S«*v 

Mcket  Plate: 

Mh. 
BTU/to..... 
Sum* 


6.00 
8.50 

13.600 
1J0 

S.50 

4.80 

13J00 

0.70 


Diy 


xxxx 

860 
14.500 

1.70 

xxxx 

4.90 

14.400 

a73 


Other  detailed  chemical  analyses  (if 
any)  are  available  upon  request  from  the 
Bureau  of  Land  Management.  Eastern 
States  Office,  Branch  of  Fluid  and  Solid 
Minerals  at  350  South  Pickett  Street, 
Alexandria,  Virginia  22304. 

Rental  and  royalty:  Any  lease  issued 
as  a  result  of  this  offering  will  provide 
for  payment  of  an  annual  rental  of  $3 
per  acre  and  a  royalty  payable  to  the 
United  States  of  12V4%  of  the  value  of 
the  coal  shall  be  determined  in 
accordance  with  43  CFR  34«5.2. 

Notice  of  availability:  Bidding 
instructions  and  bidder  qualifications 
are  included  in  the  Detailed  Statement 
and  Lease  Sale.  Copies  of  the  Statement 
and  of  the  proposed  coal  lease  is 
available  at  the  Bureau  of  Land 
Management,  Eastern  States  Office  and 
the  Jackson  District  Office.  Case  file 
documents  are  available  for  public 
inspection  at  the  Eastern  States  OfHce. 
FOR  FURTHER  MFORMATIOM  CONTACT: 
Ms.  Pearl  F.  Tillmaa  Bureau  of  Land 
Management  Eastern  States  Office.  350 
South  Pickett  Street  Alexandria. 
Virginia  22304,  (703)  4ei-14e8. 

Twiy  L  Phimmar. 

Acting  State  Director. 

[FR  Doc  90-1  lOU  nied  S-IO-90;  8:45  am) 

BUJNaCOOC  4310.4U-« 

rAA-73135;  29201 

Rcaify  Action:  Feaerat  ^.^^'O  i'o.^y  and 
Management  Ac;  lease  o»  Pu   «  f 
Lands  in  the  Municipal  -  ot 
Anctiorage 

May  3. 199a 

AGENCY:  Bureau  of  Land  Management 
Department  of  the  Interior. 
ACTION:  Notice  of  realty  action. 

SUMMARY:  This  Notice  of  Realty  Action 
involves  the  long-term  lease  of  public 
lands  by  the  Bureau  of  Land 
Management  in  Alaska.  The  lease  is 
intended  to  authorize  construction, 
operation  and  maintenance  of  a 
container  storage  and  transfer  facility 
adjacent  to  the  Port  of  Anchorage. 
The  site  has  been  examined  and 
found  suitable  for  leasing  under  the 


provisions  of  section  302  of  the  Federal 
Land  Policy  and  Management  Act 
(FLPMA).  The  general  legal  description 
for  the  subject  land  is  as  follows: 

Sewaitl  Meridian,  Alaska 

Sec.  6,  T.  13  N.,  R.  3  W., 

Tract  "A". 
Containing  9.87  acres. 

A  nwre  detailed  metes  and  bounds 
description  will  be  provided  at  the  time 
of  lease  issuance.  The  site  will  be  leased 
on  a  non-competitive  basis  The 
appraised  rental  on  the  site  is  $65,000 
per  year  or  $.15  per  square  foot 

The  application  will  not  be  accepted 
for  less  than  the  appraised  price  per 
acre,  in  addition,  the  lessee  shall 
reimburse  the  United  States  for 
reasonable  administrative  costs 
incurred  by  the  United  States  in 
processing  the  lease  and  for  moni'oring 
constructioa  operation,  mair.ten.mce 
and  rehabilitation  of  the  facilities 
authorized.  The  reimbursement  of  costs 
shall  be  in  accordance  with  the 
provisions  of  43  CFR  2920.8. 

The  application  must  include 
reference  to  this  Notice  and  a  complete 
description  of  the  proposed  facilities 
and  services  offered.  Such  development 
plan  must  be  in  s'lfficient  di-taii  to  h!!ow 
evaluation  of  the  lea.sibihiy  of  the 
proposed  land  use  impacts  on  the 
environment  public  benefits  from  the 
land  use  and  the  approximate  cost  of  the 
proposal.  This  can  be  accomplished  by 
providing  details  of  the  proposed  use 
and  activities,  e.g.,  a  description  of  all 
facilities  and  access  needs;  a  map  of 
sufficient  scale  to  be  legible:  a  legal 
description  of  the  prnposHd  project 
location  (metes  and  bounds  and 
acreage):  a  schedule  of  facility 
construction;  and  any  other  information 
that  may  aid  in  evaluating  the  proposaL 
The  applicant  may  be  required  to 
furnish  evidence  satisfactory  to  the 
Bureau  that  they  have,  or  prior  to 
construction  will  have,  the  technical  and 
financial  capacity  to  construct  operate, 
maintain  and  terminate  'he  proier!  for 
which  authorization  is  requested. 

For  more  details  of  application 
content  refer  to  43  CFR  292a  copies  of 
which  are  available  at  the  Anchorage 
District  Office.  Also  available  is 
information  on  what  minimum  and 
maximum  services  are  planned,  terms  .. 
and  conditions  that  will  apply  to  the 
lease,  location  maps,  and  evahiatbin 
criteria,  et  cetera. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  Notice,  interested 
parties  may  lubaitt  comments  to  the 
District  Manager.  Bureau  of  Land 
Management  6861  Abbott  Loop  Road. 
Anchorage,  Alaska  99507.  Any  adverse 
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comments  will  be  evaluated  by  the 
DiBtrict  Manager,  who  may  vacate  or 
Tiodify  this  Realty  Action  and  issue  a 

finnl  determination  In  the  absence  of 
rir.y  dftion  by  the  District  Manager  thij. 
Hr^ai!\  Action  will  become  the  Hnal 
determination  of  the  Bvirenu. 
Uckard  |.  VaraiuMk. 
Distrrt  Mana^r 

(FR  rUK.  90-11052  filed  S-1CVi«f  B  4-  am| 
MUJMQ  COOC  a««-J*-M 

(AZ -020-00-4212-13.  A-23306-B! 

Realty  Actlofr,  Exchange  of  PuMIc 
Lands,  Mailcopa.  Pinai  and  YavapW 
Counties,  AZ 

All  or  part  of  'he  following  dfs'  r>h.-(1 
sections  containing  federal  lands  «re 
being  considered  fur  disposal  by 
exchange  pursuiint  to  sei  turn  20(i  of  the 
Federal  Land  Policy  and  Manrisjpment 
Actofl9-B.  43l.SC  1-16 

GUa  and  Sail  Kivar  Mendiaa.  Anzona 

T.1M,R.SW,    II 

Sees.  3  and  7.    " 
T.  1  N.,  R.  4  W.. 

Sees.  1. 11.  IZ 13  and  14. 
T.  1  N.  R.  5  W.. 

^■<   2r 
T    2  N  .  R   3  W, 

Sees.  4.  &.  &  «.  1<  15.  17. 18. 1ft  aa  21.  22. 
28.  27.  2a  29.  33.  34  and  35. 

2  N..  R  4  W,. 
Sec.  1. 

H  N    R   5  W, 
Sec  16. 

3  N..  R.  4  W, 
Sees.  1. 11. 12.  li  14.  24.  2S  and  36. 


1  S..  R.  2  W. 

Sees.  8. 9. 30.  31. 32  snd  as. 

1  S.  R  3  W., 

Se.  s   .;4   2S  31  bod  32. 

1  S.  R.  4  VS., 
Sees.  35  and  38.  I 

2  S..  R.  1  W.. 

Sees.  2. 11.  IZ  2S.  28.  27.  34  and  35. 

2S..R  2W 

Sees.  S  A  IS  28  and  33. 

2  S..  R.  3  W., 

Sees.  S.  ft.  7.  a  17.  IS  sod  19. 

2  S..  R.  4  W.. 

Sees.  1. 11.  IZ  13  and  14. 

3  S..  R.  1  W.. 

Sees.  1.  3.  4. 11,  IZ  13. 14.  21,  22.  23.  24.  25. 

28.  27,  28.  33.  34,  3S  and  36. 
4S-R  IE.. 

Sect  1   3  a  7.  9.  la  11.  IZ  13.  34  and  35. 
5  S    R   1  E.. 
^*-<s  i  i  lOt  11. 13. 15. 2Z  23. 24.  25.  27. 34. 

35  and  36. 
6S.  R  IE.. 
<vv^   13  in  11    <Z  n  14.  24.  25.  28.  35 and 

7  S    K    1  !... 
Sc's    1    5  anij  n 

5  S    R   2  K 

Sees.  5.  ti.  7.  A.  a  J9.  29,  3«.  3;.  3Z 

6  S..  R.  2  E.. 


S.-rt  5,  a,  7  17,  la  16,  ZO.  21.  2a  28,  30.  31. 

^2  and  33 
T  -  8.  R  2  E. 

St'Ts  4.  5  and  6. 
T   -  S    R   3  R. 

S.  :»  3  *  and  5. 

Otmfw-ising  71.221.08  »rre»  rmwTf«-i*^« 

Fnal  determ. nation  on  dispcsai  wiii 
tit*dil  comp!p*lon  of  an  environ/nenlai 
'ina  lysis 

in  at,cordance  with  the  regulations  of 
43  CFR  2201.1(b),  publication  of  this 
notice  will  segregate  the  affected  public 
iands  from  appropriation  under  the 
pijt>iic  land  laws,  including  the  mimiig 
la^^s,  subiect  to  valid  existing  rights,  but 
not  the  mineral  leasing  laws  or  from 
exchange  pursuant  to  the  Federal  Land 
t'oiicy  and  Management  .^ci  of  ]9~'h 

The  seyrejiotion  of  the  above 
desc'ibf'd  lands  shall  terminate  ui-nii 
issuance  of  a  document  conveyir.R  sucn 
lands  or  upon  publication  iii  the  Federal 
Rejiister  of  a  notice  of  terrr.mat.on  uf  :;ik 
seg't-KHtiun  or  the  expiriituin  of  two 
years  from  the  date  of  publ.r.aLion. 
whichever  occurs  firs; 

For  a  pe-iod  of  forty  five  145)  days. 
interested  parties  may  submit  coauneots 
to  the  District  Manager,  Phoenix  District 
Office.  2m 5  West  Deer  Valley  Road. 
Phoenix,  Anzona  R-Siiir 

Dated;  May  Z  198a 

Flenri  R  Bi»»oa. 

Dihlncl  Manager. 

fFR  Doc  90-11028  Filed  5-10-90.  bia  amj 
anjjNG  cooc  4)i»-»}-« 


1*2-020-00-4212-12.  A2A  24496 

Realty  AcOon:  Exchanye  of  Public 
Lands  In  Arizona 

UiM  pnjpos*-*  to  exi  hange  lafid  in 
Older  !n  achieve  more  efficient 
manHsement  of  trie  public  land  th'-r>':K'h 
connr'iidation  of  ownership 

Portions  or  ail  public  lands  w'hm  ttie 
follovvsng  townships  ranges  anil 
sections  are  Ix  <na  consioered  fiir 
diapoaal  by  exchange  purs.,HnI  to 
section  2l»t-   ••  •>- :  Keoi  -..^  L.i'ui  f'olicy 
and  Management  Act  o:  October  21. 
1976.  43  U.S.C.  1716. 

Gila  and  Sail  kuer  Mcndian,  Anzcma 
Mancopa  County 

T.  5  N..  R.  3  E- 

Seel. 
T.  5  N„  R.  4  E.. 

Seca 
T.eii.lL3L 

T    6  >^..  K   4  F. . 

S«-<i«   1.  n  urKl  12- 


Ano/Co!  '  'i 

T.  4  ;>_  R  8  t, 

S*c  13 
T.  4S    R   ^E.. 

Sei»  11  28  and  27. 
T  S  S.  R  e  F« 

S.C  34 
"    5  S_  R  »  R, 

■H«c.  S 
T  6  S.  R.  S E., 

Sees.  25.  26  and  3a 
T.7aR.4E.. 

Sees,  la  15  and  21. 
T  7  S..  R.  10  E.. 

Sees.  5  to  a  ineL.  14. 17  and  la 
T.  10  S..  R.  7  E.. 

SMS.U.Uaada4. 
T.10&.R.8K, 

Sees  17,  29,  30  and  31. 

r-.ntic,i!:ni;  '  4f-i  Jt  acres.  mors  Or  leM. 

Pimo  County 

T,  12  S.  K   1 1  K 

Sers   ZH  snf!  33. 
T.  13  S    K   1-  h 

S<-  ;»   t  aiia  2a 
T.  1J:»„  K    12  F. 

Sees.  9   2«   13  and  M. 

Con>n.fi'av  "*e,  «S  ft"*-s    mir-H  or  less. 

C'l^ifs  i)'  ihf  ..i.rupieii    rx'i. 
desLXiptions  n.ay  bt  uDiaJiiea  iriiiu  uie 
Phoeaix  Oistn, ;  Office,  address  shown 
below. 

Final  determination  nn  dispos.,'  will 

await  OOmpltlion  uf  rir.  envi-  .•;.ri.  '  tal 

analysis. 

In  accordnn'-e  wi'f.  i'^^e  rvgclrtfiofis  of 
43  CFR  2201  lU'i  patMiCi'ion  o!  Thj. 
Notice  vv'il  segregate  t;  <  affected  public 
lands  fr  TTi  nppropnation  under  the 
public  hirui  ,dws,  and  the  mining  law*. 
but  not  tlie  ounetal  leasing  laws  or 
Ceothermpl  Steem  .Ar» 

The  fcttsregatiun  of  the  dtKJve- 
M  »( ,nt)ea  lands  shall  terminate  upon 
issuance  of  a  n  •(  rri  v^      inv.  \  -  u  n\>dh 
Innds  or  upnr  jiitu    dtiu.'-  ir  -ne  Federal 
Setfister    '  H  n  jtu  e  of  termuialior    >'  i.f 
iiegregutiun.  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first 

For  a  period  of  forty-five  (45)  daya 
interested  parties  mav  submit  comments 
to  the  D;strii  i  Manager   Phi»eni»  D^sjrtct 
Office.  20i,T  \\f  s'  [)»■(-  V  auey  koau, 
Phoenix.  Ar?:  ■  i  RStj" 

Da  led.  Mii>  X  1990. 

HaBfi  R.  Btuott. 

Distnci  Mf'f  -i'l  - 


IFRDoc  9t>-ni»^  Ft«i 
•4Li.Ma  COCK  *3m-i»-m 


ii^-MU,  «♦.'■  I 
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mV-93CM)0-4J12.11:  M-507141 

Realty  Action,  Lease  »yrchas»  fo' 
Recreation  and  Public  ^urvoKe^  C-^r* 
County   NV  Coffectioo 

The  Notice  ol  Realty  Action  published 
in  the  Federal  Register  on  March  16. 
1990  (55  PR  10008;  PR  Doc  90-6109).  is 
hereby  corrected  with  respect  to  the 
legal  description.  The  proper  legal 
description  is  as  follows: 

Mounl  Diabte  Meridian.  Nevada 

T  20  S..  R.  62  E.. 
Sec  It.  NEV«. 

Aggregating  160  acres. 

The  lease  and/or  patent,  when  issued, 
will  contain  the  following  reservations 
to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
189a  26  Stat.  391.  43  U.S.C.  945. 

2-  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  such 
deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe, 
and  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  utilities  in  accordance  with  the 
transportation  plan  for  the  City  of  Las 
Vegas. 

2.  Those  rights  for  access  road 
purposes  which  have  been  granted  to 
Nevada  Dapartment  of  Transportation 
by  Permit  No.  N-32235  under  the  Act  of 
August  27. 1958. 

3.  An  existing  aerial  telephone  line 
belonging  to  Central  Telephone 
Company. 

All  others  terms  and  conditions  of  the 
Notice  continue  to  apply.  This  Notice  of 
Realty  Action  also  supercedes  the 
correction  that  was  published  in  the 
April  16. 1990  Federal  Register  (55  PR 
14155). 

Dated:  Muy  3. 1990. 
Bm  F.  CoUios, 
DiMrirl  Manager,  Las  Vegas.  NV 

|FR  Doc.  90-11051  Filed  5-lO-flO:  8:45  am) 
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Bureau  o<  Reciamation 

Resource  Management  Pt^r 
Environmentaf  Assessmer?    RMP   FAi 
for  Lands  Withm  the  Coachella  vaiiev 
Canal  Area.  Riverside  Cou^fv    C  '< 

AGENCY  Bureau  of  Reclamation. 
ACTtot*:  Notice  of  intent  to  prepare  a 
resource  management  plan/ 
environmental  assessment  (RMP/EA) 


and  notice  of  public  involvement/ 
scoping  meetings. 


summary:  The  Bureau  of  Reclamation 
,Kei..dmation)  proposes  to  develop  a 
single  RMP/EA  for  the  Reclamation 
lands  within  the  Coachella  Valley  Canal 
Area.  Riverside  County,  California.  The 
RMP/EA  will  meet  the  requirements  and 
guidelines  of  Reclamation  policy  and  the 
National  Environmental  Policy  Act 
(NEPA).  All  of  these  lands  are  currently 
operated  and  managed  by  either  the 
Coachella  Valley  Water  District  or 
Riverside  County  through  contractual 
agreements  with  Reclamation.  There 
are.  at  this  time,  no  existing 
comprehensive  management  plans  for 
this  area.  Reclamation  has  made  a 
decision  that  a  comprehensive  RMP/EA 
for  this  area  will  be  beneficial  for  the 
future  management  of  these  lands. 
DATES:  Public  comments  and 
participation  are  integral  parts  of  the 
planning  process.  Two  informal  public 
involvement/scoping  meetings  are 
scheduled  to  assist  the  public  in  making 
their  wishes  known.  Both  meetings  are 
scheduled  to  be  held  from  7  p.m.  to  8:45 
p.m.  The  meeting  dates  and  locations 
are  listed  below: 

Wednesday.  May  30.  1990;  Jerry 
Rummonds  Memorial  Building;  Comer 
of  Olive  and  Church  Streets;  Thermal, 
California. 

Thursday.  May  31,  1990;  Community 
room— Indio  Public  Library;  200  Civic 
Center  Mall:  Indio,  California. 

Written  comments  on  the  anticipated 
issues,  planning  criteria,  and 
alternatives  should  be  sent  to  the 
Regional  Director.  Bureau  of 
Reclamation.  Lower  Colorado  Regional 
Of  nee.  Attention:  LC-423,  P.O.  Box  427, 
Boulder  City.  Nevada  89005. 

In  order  to  be  considered  in  the 
scoping  process,  comments  must  be 
received  prior  to  the  close  of  business 
nn  lune  22,  1990. 

eoo   -of'-'tw    Sf-->«M*TK>HCOMTACT: 
Kicnara  siranan,  rMH/EA  Team  Leader 
(LC-423),  Bureau  of  Reclamation,  Lower 
Colorado  Regional  Office,  P.O  Box  427, 
Boulder  City.  Nevada  89005,  (702)  293- 
8428. 


4  pull. 


/\fe««  \j*>»«ieiJ  oy  the 


h"-' 


The  Coachella  Valley  Canal  Area. 
Riverside  County.  Cahfomia.  that  is 
being  covered  by  this  plan  is  comprised 
of  approximately  4500  acres  along  the 
Coachella  Canal  and  its  associated 
facilities  and  structures.  Ail  of  these 
lands  lie  within  an  area  generally 
bounded  by  Indio.  California,  to  the 
north  and  the  Salton  Sea  to  the  south.  A 
CAtpy  of  a  map  depicting  the  involved 


area  is  on  file  for  public  inspection  in 
Reclamation's  Lower  Colorado  Regional 
Office.  Lands  Branch.  Boulder  City. 
Nevada  89005. 

2.  Dis<  n^^\'^^'^  Representeti  ..^  the 
Planning  Team 

The  RMP/EA  team  will  be  comprised 
of  the  following  disciplines:  Team 
Leader.  Denver  Office  Team  Leader. 
Public  Affairs  Officer,  Biologist.  Social 
Scientist.  Economist.  Cultural  Resource 
Specialist.  Reports  Writer.  NEPA 
Compliance  Specialist.  Land 
Management  Specialist.  Outdoor 
Recreation  Planner,  Soil  Scientist/ 
Geologist/Hydrologist,  Realty  Specialist. 

3.  Public  PartidpatioD 

Public  comment  is  currently  solicited 
in  regards  to  the  anticipated  issues  and 
uses,  preliminary  planning  criteria,  and 
alternatives.  Two  informal  public 
involvement/scoping  meetings  to 
address  these  items  are  scheduled  for 
May  30  and  31. 1990.  (See  above  for 
locations  and  times.) 

The  public  scoping  period  will  run 
from  May  14. 1990  through  fune  22, 1990; 
all  written  comments  must  be  received 
prior  to  the  close  of  business  on  June  22, 
1990,  to  be  considered  in  the  scoping 
process. 

Persons  interested  in  participating  in 
the  planning  process  should  submit  their 
name  and  address  for  inclusion  on  the 
Coachella  Valley  Canal  Area  RMP/EA 
mailing  hst  to  RMP/F>A  Team  Leader 
(address  shown  above). 

During  the  course  of  the  public 
involvement/scoping  meetings,  known 
preliminary  alternatives,  issues,  and 
planning  criteria  will  be  identified.  Prior 
to  the  two  scheduled  public 
involvement/scoping  meetings,  there 
will  also  be  a  document  prepared  called 
the  Coachella  Valley  Canal  Area  RMP/ 
EA  Scoping  Report  that  will  outline 
Reclamation's  planning  action, 
objectives  and  description  of  the 
planning  process,  anticipated  issues, 
preliminary  planning  criteria, 
preliminary  alternatives,  and  other 
informational  elements  of  interest  to  the 
public.  Interested  parties  may  obtain  a 
copy  of  this  document  at  either  of  the 
public  involvement/scoping  meetings  or 
by  requesting  a  copy  from  the  RMP/EA 
Team  I.eader  identified  above. 

Informal  public  comments  and  input 
are  encouraged  throughout  the 
development  of  this  RMP/Fj\.  The  next 
formal  public  comments  period  will  be 
offered  with  the  publication  of  the  Draft 
RMP/Fj\. 
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Stephen  V.  Magnu»»en. 

Acting  Regional  Director 

ifT?  Oir  9ft  11031  Hied  5-10-80:  «:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative,  Notice  lo  the 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Norunembers 

May  a  1990. 

The  following  Notices  were  filed  In 
Hccordance  with  section  10528  (a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember.  nonexempt.  interstate 
transportation  must  file  the  Notice.  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2|,  the 
location  of  the  records  (3|.  and  the  0,1  m* 
and  address  of  the  person  tu  whuni 
inquiries  and  correspondence  should  be 
addressed  (4).  and  published  here  for 
uiterested  persons.  Submisson  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance. 
Washington,  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  ai 
the  Office  of  the  Secretary,  IntrmtHtr 
Commerce  Commission.  WashinRiim. 
DC. 

(1)  Northwest  Agricultural  Cooperative 
Association,  Inc.  (N.A.C^.  Inc.). 

(2)  P.O.  Box  1.  Ontario,  OR  97914. 

(3)  920  S.E.  9th  Avenue.  Ontario,  OR 
97914. 

|4)  jerry  Ready.  P.O.  Box  1.  Ontario. 
OR  97914 
Nof*u  R.  McGm 
Secn;tar\ 
IFR  Ooc  90-M0fl7Fi|ed5-«O^90  8;4&  aiRl 

MIUNC   coot    13JV-014I 


IFtnance  Docket  WO  3te571 

CSX  Transponation.  inc^  trackage 
Rights  En  emptier 

Burlington  Northern  Railroad 
Company  (BN!  his  aftreed  lo  gram 
overhead  trat  kam  ntjhtd  lo  CISX 
Transportation,  Inc.  {C-SXTt  t>riween 
Atmore.  AL  near  milepost  K  -863.4.  and 


Hybart,  AL  near  milepost  R-792.4.  a 
distance  of  approximately  71  miles.  The 
transaction  also  involves  the 
construction  of  a  connection  beiwucii 
BN  and  CSXT  in  the  northeast  quadrant 
of  the  BN-CSXT  junction  at  Atmore. ' 
CSXT  expects  to  exerciae  the  trackage 
rights  immediately  after  construction  of 
the  connection  is  completed. 

This  noUce  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Charles 
M.  Rosenberger.  CSX  Transportation. 
Inc.,  500  Water  Street,  Jacksonville,  FL 
32202. 

As  a  condition  lo  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  N^irfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  I.CC 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry„  Inc. — Ijmfip  and  Operate.  380 
ICC  653  (1960). 

Dated:  May  4. 1990. 

By  the  Commission.  )ane  P.  Mackall. 
Director.  Office  of  Proceedings. 
Noreta  R.  McGoe, 
Secretary. 
|PR  Dec  80-11068  Piled  5-10-90:  Sr45  am) 
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DEPARTMENT  Of  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Sut>star>ces; 
Application 

Pursuant  lo  section  1008  of  the 
ControUad  Substance's  Import  and 
Export  Act  (21  U.S.C  »58(h)),  the 
Attorney  General  ahalL  pnor  to  issuing 

H  rf'«istrrt?ion  tinde'  this  sc.  tion  to  a 
i(ulk  mHnufai  turt'T  !;f  a  r.iv.tmiled 
substance  in  S(  hedule  I  or  11  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  tiia  importation  of 
such  a  substanre.  pmviri*' 
manufacturers  holdmjz  rfyistrMtions  1." 
the  bulk  manufac  lure  nf  '..h-'  substance 
an  opportunity  for  a  heHDi.^ 

Therefore,  in  accordanr  p  with  section 
1311.42  of  title  21.  Cod*'  uf  Kedprai 
Regulations  K^KR).  notice  is  herfttj 


Thr  f,o«iili»i»»K>n  wHI  ■smmtk'  iurUiIli  lion  ;-»ef 
'•«n»nifiH>r  iiri)n-(-tii  only  »  camf  »">«-r»  'hf 

>l-    vf'.lll»     iJfnrr-  »■  «  I,    i\  f<    C,j   --/I    Proi  — 
Huh-  .).(iw>  (  fvr:   H  V    4  I  (..  Cili  9S  •  I W!    I*  H^t^l^ttl 
lh«i  fhr  txxiftiru^  'ifK-  i4  railruad  M[i«»  »nvolve(1  Ki^r 
whi(  h  It  ill  («(  liiirt'c  i'UXTi  <i%r  cif  Bi\  I 
»''■*»-<!  Ui  'Ur  (  ..  "'nfT(u»i^M>fi  $  juri»air»-'ir' 
S.auUurdA 


given  that  on  February  16. 1990.  Stepan 
Chemical  Company.  Natural  Products 
Department  Ma\ wr>,>ri  Nfw  leraey 
07607.  made  application  St,  '.he  Drug 
Enforcement  Administration  to  be 
registerad  a«  an  importer  of  coca  leaves 
(9040).  a  basic  class  of  controlled 
substance  in  Schedule  11. 

Any  manufacturer  holding,  or 
appljring  for,  registration  as  a  bulk 
manvfacturer  of  this  basic  das*  of 
controlled  aubatanoe  atay  file  written 
comments  on  or  objections  lo  the 
application  deacribed  above  and  aaay.  at 
the  same  time,  file  a  written  reqaol  for 
a  heerinf  on  audi  application  in 
accordance  with  21  CFR  1301.54  m  such 
form  as  prescribed  by  21  CFR  131&47. 

Any  such  ooamientB.  objections  or 
reqneats  for  a  hearing  may  be  addreaaed 
lo  the  Deputy  AsM.str.in  Administrator, 
Office  of  Uiversi or  (  .miml  Drug 
Enforceaient  AdniirusiaiKir,  United 
States  Oepartmeni  of  j  .s'.v-i 
Wasnm)<u>(i  ix  ZO.S  ir   Aiu-tiiion;  DEA 
Federal  Ke>;ii>ier  Representative  (CCR). 
and  mu«'  .<►  fucd  n.  Infer  than  (30 days 
from  pubiit^iiu.'w 

This  procadara  ia  lo  be  conducted 
simultaoeously  %idth  and  iadepaodeot  of 
the  procedures  deacribed  in  21  CFR 
1311.42  (b).  (c).  (d).  (e)  and  [  n  At  iuAnd 
in  a  previous  notice  at  40  F  R  i.i~<:j-Ab 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  D  are  and  will  continue  lo  be  required 
to  demonstrate  to  the  Deputy  Asaistant 
Administrator  of  the  Drug  Enforcement 
Adrntnistretton  that  the  reqwrementa  for 
s.ii(  h  rsKistration  pursuant  t(    21  I  i  S.C 
958(a),  21  U.S.C.  823|a),  and  21     >T? 
1311.42  (a),  (b).  (c).  (d).  (e)  antl  il :  nr^ 
satisfied. 

H^.f-t    Apnl  24.  IflM. 
Oeae  R  tliuslip. 
Deputy  AaaiBlaM  AdmtiutUalof.  Office  mf 

.■.>;i  ^   .  (J/J CoiUnL  Dnni  F.nfi:-.  f-mt-^r 
'.iii'-.^-ii.traUoa. 

>>  ( »<-<    tKv  '(^^r^  Piled  S-IO-SO:  8:45  am) 
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Federal  Bureau  o>  Investigatton 

Meeting;  A<tvisory  PoMcy  Board, 
National  Crime  Irrtormatton  Center 

The  ,^dvlf.o^v  fohcN  JVnjird  uf  *•  i- 
.Nalior.al  Omif  Inlomialioci  (AffiU-.' 


(NCIC: 


meet  or.  luni?  tv  "    19Hl<  <»' 


the  Oici  (^ilony  Ramaci*  Inn  625  Kir»t 
Street    AlexnndnH    Virginia  Z2^\A 

The  major  topii  «  lo  !>e  dij>uj»»**d  will 
tncladH.  Technical  sod  u(^>«ralic>nat 
•p«!Cificujt  I  on*  for  c^eruin  conci-pti 
prop<>iM>d  in  the  NCIC  2000  Stuciv 
certain  other  technical  and  operational 
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alterations  to  existirtg  files, 
implementation  proposals  for  Federal 
legislation  on  identification  of  felon 
firearm  8  purchasers,  certain  topics 
relating  to  automation  enhancements  to 
the  Identification  Division,  a  proposal 
for  identification  of  violent  criminals, 
and  topics  relating  to  the  security  of  the 
NCIC  System. 

The  meeting  will  be  open  to  the  public 
with  approximately  25  seats  available 
on  a  first-come,  first-served  basis.  Any 
member  of  the  public  may  file  a  written 
statement  with  the  Advisory  Policy 
Board  before  or  after  the  meeting. 
Anyone  wishing  to  address  a  session  of 
the  meeting  must  notify  the  Committee 
Management  Liaison  Officer.  Mr. 
William  A.  Bayse.  Federal  Bureau  of 
Investigation,  at  least  24  hours  prior  to 
the  start  of  the  session.  The  notification 
may  be  made  by  mail,  telegram,  cable, 
or  hand  delivered  note,  and  must 
contain  the  name,  corporate  designation, 
consumer  affiliation,  or  Government 
designation,  of  the  requestor.  The 
notification  must  also  provide  a 
capsulized  version  of  the  statement  and 
an  outline  of  the  material  to  be 
presented.  A  person  will  be  allowed  not 
more  than  15  minutes  for  such 
presentation,  except  with  the  special 
approval  of  the  Chairman  of  the  Board. 


Inquiries  may  be  addressed  to  Mr. 
William  A.  Bayse,  Committee 
Management  Liaison  Officer.  Technical 
Services  Division.  Federal  Bureau  of 
Investigation.  Washington,  DC  20535, 
telephone  number  (202)  324-5350. 

Dated:  May.  1990. 
WilUam  8.  Se-fHion*. 
Director. 
(FR  Doc.  90-10977  Filed  5-10-90;  8:45  am| 
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DEPARTMEWT  OP  iJVBOP 

tmptoymenf  ano  Training 
Aamintstratior 

investtgations  Regarding 
Certifications  o<  Eligibility  Tc  App/  for 
Worfcef  AdjustTient  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 


the  vii)riit"s  nre  eligible  to  apply  for 
adjustment  ,jssi.strfncp  under  title  11. 
chapter  2.  of  the  Act.  The  investigdtions 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  tntal 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  heanng  providt^d  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  21, 1990. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  21. 1990. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  801  D  Street  NW.,  Washington, 
DC  20213. 

Signed  at  Washington.  DC  this  301h  day  of 
April  1990. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


APPENDIX 


PaMonar  Uraon/woiMfS/fcm— 


A.O.  SnaVi^lKttcai  Uolara  Ow.  (1BEW) 

Andnr  Hocking  Packing  Co.  (gKiawoMen  « 
potters). 

Ajdun  Teclwotogy.  Inc  (USW) 

BAV  Coats  (ILGWU) __. . 

&g  Yank  Corp  (AC7WU). 
&g  Yank  Corp  (ACTWU). 
Big  Yank  Corp  (ACTWU) 

CMi  ^mrt^^.>ld  (worker*) 

C^a•-lt«f'^'^  Group,  Inc.  (wotkara) 
Cr-ar-x.^'^ir  y^fjD.  Inc.  (workart) 
Cr>ai'T<»»ia«-    i.ooc.  Inc.  (workara) 

E !«<"•-  J-Vk-'^S     '■<-      ■.t:'"%i^f'>') 

f as'' i  ■nh; i-'     rv;      .    jiV'J) 

fi&r^.-cian-  ^■.~:-^^  ■_<  L«l  PLQWU) 

Farro  Co<'.    wrxx-Yi;      , 

Franc^  C«  ^M  wacfwwy  Col,  Inc.  (amkara) 

Fns»i<»»  ==et  Ja/e  (wr^iera).  — 

H    "vXerrsiPir  ,iL..ivV': .., 

H*  'oc  TaOinq  'oortefa).. 

Larr-o  Specialties  iworuara) 

*.t*a«yyi  Fierfic  M-,  ".-x:)  (IB€W) 
''aci*>c  B'inos  ►:.■■■«»'»*  wFCW)  ..... 
»'»-«.«   jararw   'r<     A.,  TWU). 

PN.x>e '^Toerv.   tnc   iiuE) ______ 

S-:    '.~~^.fE     ifx  (UIW) 

s>*-y^  f  ««A«xi»  mc  OtGWU) 

SparUKi  SoD'^so'ear  (ULQWO 

Sutwfo  P'ooociKir  loqgtTK;.  inc  (company).. 

Terjrnar   mc   iILGAl  i  

UrvWiJ  ''  ■MjrtXMXfl^  AjjtL'fncawa  (AMV) 

Va«*n  S«r»«;e«   -nc   .tloWU).     ,,  .,  ., 


Location 


Date 
racoMOd 


Mt  Starling.  KY.. 
Glaaaboro.  NJ-. 

Aubwn.  NY 

Newark.  NJ 

Hatlieat)urg.MS. 
Weal  PovM.  MS.. 
Tyrone,  PA.. 
SouthMdMI. 


Hal8prino.AR 

Mat¥am,AR 

Nogalea.  AZ 

Pocahorttaa,  AR. — 

Newark.  NJ 

Oly.  NJ 

Oly.  NJ. 
H»*on,OH. 
Piqua,OH. 


4/30/00 
4/30/00 

4/30/00 

4/30/00 

4/30/00 

4/30/00 

4/30/00 

4/30/00 

4/30/00 

4/30/00 

4/30/00 

4/30/00 

4/30/90 

4/30/00 

4/30/90 

4/30/00 

4/30/00 

4/30/00 

4/30/00 

4/30/00 

4/30/90 

4/30/00 

4/X/OO 

4/30/90 

4/30/90 

4/30/90 

4/30/00 

4/30/90 

4/30/00 

4/30/90 

4/30/90 

4/30/90 

4/30/00 


Petition  Na 


4/05/00 
4/10/00 

4/17/00 

4/26/00 

4/10/00 

4/10/00 

4/10/90 

4/18/90 

4/19/90 

4/19/00 

4/10/00 

4/19/90 

4/06/90 

4/12/90 

4/12/90 

4/16/90 

4/13/90 

4/16/90 

4/18/00 

4/19/90 

4/07/90 

4/16/90 

4/16/90 

4/23/90 

4/20/90 

4/10/90 

4/12/90 

4/06/00 

4/09/90 

4/13/00 

4/16/90 

4/t7/90 

4/16/90 


24.326 
24.327 

24.326 

24.329 

24.330 

24.331 

24.332 

24.333 

24.334 

24.335 

24.336 

24.337 

24.336 

24.330 

24.340 

24.341 

24.342 

24.343 

24.344 

24,345 

24.346 

24J47 

24.346 

24.340 

24.350 

24.351 

24.352 

7*.  "5S3 

ii   -!'.4 

I*  J^b 

24.357 
24.356 


/Mdet  produced 


EleclTteal  Motor*. 
Capa 

Oieaal  Engines 
Ladtos' Coats. 


Jeana. 


Engine  Parts. 

Storm  Doors. 

Storm  Doors. 

Door  Openers. 

Cunr>ecting  Devfcea. 

I.adwa' Coets. 

Cfvl'lre'^  '>p<we«. 

C^ll'.Jf«'''I    .'•"«><?». 

Cotoraiit*  lot  TriarmoptaatKa. 

tnduatrial  Madwwy 

Pet  Food 

CNUrem  Ccesse* 

Mef^S' 4  A"«"*»ns   ^' f.-AWf%- 

Vin^t  ^ar!« 

Ekfitir  Mt  tofs  S  ooiTTtaiora. 

La-1K>«  ''v"-^ 

W.3rtff» 

Slwev:  '"  ji.iCVfnt 

Me<»t:aj  -juiv.'-s 

On  K  oaa 
PaKiw««; 

I  Aulc  fr»n 
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Appendix  —Conunued 

Petitioner:  Union/workeft/fifm— 

Locatnn 

0«to 

pi«»ol 
pcMton 

PvtMon  Noi 

ArtdM  produoad 

ViJkvin  Electric  (wortiert) - 

Kwar  FaHft.  ME .. 



4/30/90 

4/12/90 

24.359 

!■"  '   ■•.''  a   ■-'♦■.'Hu*^t. 

|FR  Doc.  90-11071  Piled  5-10-flO:  8:45  am| 

B'lXIHG  COOC  «^10-JO-II 


[TA-W-23.  925) 

Blackstone  Corp.,  Jamestown,  NY; 
Notice  of  Affirmative  Determination 
Regarding  Application  for 
Reconsideration 

By  a  letter  dated  April  23. 1990.  the 
company  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  and  former 
workers  of  Blackstone  Corporation, 
lamestown.  New  York.  The  negative 
determination  was  issued  on  April  19. 
1990  and  will  soon  be  published  in  the 
Federal  Regisler 

The  Lon\pdr.y  stated  that  worker 
separations  and  production  declined  in 
1989  and  1990  because  of  company 
imports  resulting  from  a  transfer  of 
production  to  Canada. 

Conclusion  1 1 

After  careful  rfevlew  of  the 
application.  I  conclude  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  DC  this  2nd  day  of 
May  1990. 

Robert  O.  DMiontckamiM. 

Director.  Office  of  Legislation  and  Actuarial 

Services.  UIS. 

jFR  D'>r  Qfwiio72  Filed  5-10-BO;  a45  am) 
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[TA-W-22.  873i 

Unocal  Pipeline  Co.,  IIMnois  District 
CIney.  Illinois;  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  June  21.  laCB  the  Depdrlment 
denied  trade  adjustment  assistance  to 
workers  and  former  workers  of  the 
Unocal  Pipeline  Company.  Illinois 
District.  OIney,  Dlinois  The  dtnirt! 
notirp  wns  piiblishrd  \'^.  the  Federal 
Register  -n  \\\\\,  -;*   l'r»89  IS4  FR  :\029H)] 

On  Apr.:  H    ■49()  the  V  S  Co;.r!  rf 
IntemalKin.ii  Trade,  m  hiTrntT 
Employees  of  Unocal  Pipeline  Company 


V.  Secretary  of  Labor  (USCIT  89-07- 
00432)  dismissed  ■  judicial  review 
request  in  order  that  the  Department 
may  reconsider  its  denial  of  adjustment 
assistance  for  workers  of  Unocal 
Pipeline  Company.  Illinois  District. 
Oiney.  Illinois  The  record  lacks 
sufTicient  information  on  the  buyers  and 
suppliers  of  crude  oil  for  the  Unocal 
Prr'-np  Company. 

Coaclusion 

After  careful  review  of  the 
application.  I  conclude  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  [)i  [.artmenl  of 
Labor's  prior  decision.  I  he  application 
is.  therefore,  granted. 

Signed  at  Washingtoa  DC.  this  28th  day 
of  Aprill99a 

Deputy  Director.  Office  of  Legislation  and 

Actuarial Ser\ices,  UIS. 

|FR  Doc  90-11073  Filed  S-10-40:  8:45  am) 
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Employment  Standards 
Administration.  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

L.e!;eral  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  E)epartment  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  dcsi  .itxd  classes 
of  laborers  and  mechanics  imployed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
r>f  prevailing  rates  and  fringe  benefits 
r>d\e  teen  made  in  accordance  with  29 
CFR  :  iirf  1  by  authority  of  the  Secretary 
of  LdiHM  !  i.rsuant  to  the  provisions  of 
the  I)   V  >,  Bacon  Act  of  March  3,  1931.  as 
amended  (46  Stat  14M  ns  amended.  40 
U.S-C   2"6a!  HHc;  of  i.:her  Federal 
^•i^■',i!^'S  rcfiT'-ci:  '.-c  .n  29  CFR  p.irt  1. 
Append. X   ijs  wt;;  <».s  suth  ddtii!i.)nal 
staiuus  as  .'nay  from  time  to  tirr e  ^^ 


enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  v\Hv'e«  ;  ri\  able  on  Federal  and 
federally  assisted  ( (instruction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  er  ^chv*  ci  on  contract 
work  of  the  chd.-^dcK  r  ur  d  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  er*        • 
from  their  date  of  notice  in  the  \  eueral 
>liitf .  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accort'..inr .  with  the  provisions  of  29 
CFR  partb  1  drui  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  TTie  wage  rates 
and  fringe  benefits  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  l*rinting 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
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submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  ^fW.,  Room  S-3014. 
Washinct.^n  DC  20210. 

VVith<lrav^n  deppral  Wajt 

DeterTTMndtitsn  Ikn  is\an 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
removing,  ^m  the  date  of  this  notice. 
General  Wage  Determination  No.  ALOO- 
30  dated  January  5, 199a 

It  is  removed  because  the  counties 
covered  by  this  highway  wage  rate 
schedule  are  incorporated  in  other 
highway  wage  rate  schedules. 

M(xi'.ri(..ri>)n'i  ti]  (jer;<  fdi  Aage 
nptoTniridiion  Dfi  i<;uins 

i  i)e  nuniDeis  ul  tfie  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
numberfsl.  Dates  of  pubhcation  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Volumml 

Alabama: 
AL90-23  (Jan.  5.  1990)  - 
At80-24  (Jan.  5,  1880)  - 
AL80-3S  (Jan.  5. 1980) . 
ALaO-»  (Jan.  &.  1960)  - 
ALBO-28  (Jan.  S.  1980)  - 
ALOO-a  (Jan.  5. 1980)  - 

Maryland.    W(D90-15    Qa 
5,  1990). 

New  York: 
NY90-3(Jan.5.1990).-. 

NY90-14  (Jan.  5.1980). 


p.  45.  p.  46. 

p.  47.  p.  4& 

p.48,p.5a 

p.  51,  p.  Sr 
.  p.  55,  p.  56. 
.  p.  57.  p.  5& 

p.  481.  p.  482. 

.  p.  759,  pp.  790- 

781,  787. 
.  p.  871,  pp.  872- 

874. 


Vo/ume  III 
California.  CA90-1  (Jan.  5,    p.  31.  pp.  40b- 

1980).  40d. 

Wyoming.  WY90-a  (Jaa  5..   p.  443,  pp.  444- 

1980).  447. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts. 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402.  (202)  783- 
3238. 

When  ordering  8ubscription(s).  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1]  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  4th  day  of 
May.  199a 
Alan  L.  Moat, 

Director,  Division  of  Wage  Determinations. 
(FR  Doc.  90-10605  Filed  5-10-W:  8:45  am] 
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Virgima,  VA90-51   (Jan.  5,     p.  1S33,  p.  1334.        IDo***^'  ♦^c    »^  ^-b4-< 
1980). 

Volume  II 


Iowa: 
IA90-2  (Jan.  5. 1980) ._ 
IA90-4  i|an.  5,  1990)  — 
IA90-^  (Jan.  5. 1990) ..- 

I'lHnois: 
IL90-8  (Jaa  5.  1990)  — . 
IL90-11  (Jan.  5.  1980).- 
1L90-13  (Jan.  5. 1990)  _ 

Michigan: 
M190-2  (Jan.  5. 1980)-- 
M190-4  (Jan.  &.  1990) — 

Nebraska.  NE80-1  (Jan. 
1980). 

Ohio.     OH90-1     (Jan. 
1990). 

Texas: 
,^^^T5C90-3  (Jan.  5,  1990) .- 
TX9(^«  (Jan.  5.  1990) .. 


—  p.  23.  p.  24. 
..-.  p.  33.  p.  34. 
p.  37,  p.  39. 

—  p.  135,  p.  137. 

—  p.  153.  p.  155. 

—  p.  ITS.  p.  175. 

p.  441.  p.  447. 

p.  471.  p.  474. 

5,  p.  717.  p.  718. 

5,  p.  777,  pp.  782- 
788L 


987.  p. 
1007.  p. 
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Poor  Ooy  Coal  Co.,  Petition  ♦or 
MoOificatjon  o(  Application  o; 
Mandator »  Safety  Standijrd 

Poor  Boy  Coal  Company.  Route  1.  Box 
297,  Gray,  Kentucky  40734  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.313  (methane  monitor)  ot  its  No. 
2  mine  (l.D.  No.  15-16841)  located  in 
Knox  County,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  electric  face  cutting 
equipment,  contimioiw  minins  machines. 
longwaH  face  eqnipnent  and  loading 


machines.  The  monitor  is  required  to  be 
properly  maintained  and  frequently 
tested. 

2.  As  an  alternate  ntih.id.  petitioner 
proposes  to  use  handheld  continuous 
oxygen  and  methane  monitors  instead  of 
methane  monitors  on  three-wheel 
tractors  as  outlined  in  the  petition. 

3.  In  support  of  this  request,  petitioner 
states  that: 

(a)  No  methane  has  been  detected  in 
the  mine: 

(b)  Each  three-wheel  tractor  would  be 
equipped  with  a  handheld  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  would  be 
trained  in  the  use  of  the  detector, 

(c)  Prior  to  allowing  the  coal  loading 
tractor  in  the  face  area,  a  gas  test  would 
be  performed  to  determine  the  methane 
concentration  in  the  atmosphere.  When 
the  elapsed  time  between  trips  does  not 
exceed  20  minutes,  the  air  quality  would 
be  monitored  continuously  after  each 
trip.  This  would  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  the  detection  of  any 
methane  buildup  between  trips;  and 

(d)  If  one  percent  methane  is  detected, 
the  operator  would  manually  deencrgize 
the  battery  tractor  immediately. 
Production  would  cease  and  would  not 
resume  until  the  methane  level  is  lower 
than  one  percent. 

4.  Peititoner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  ("omments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  827. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  befon  June 
11. 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  2. 1990. 
PaHida  W.  SUvey. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 
IFF  Doc  90-^11074  Filed  5-10-80:  8:45  amj 


Occupational  Safety  and  Health 

Admintstratton 

Iowa  State  Standards,  Notice  of 
Approval 

1.  Background.  Part  1953  of  title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
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Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667;  hereinafter  called 
the  Act)  by  which  the  Regional 
Administrators  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  July  20. 1973,  notice  was  published  in 
the  Federal  Register  (38  FR  19368)  of  the 
approval  of  the  Iowa  Plan  and  the 
adoption  of  subpart )  of  part  1952 
containing  the  decision.  Iowa  was 
granted  final  approval  under  section 
18(e)  of  the  Act  on  July  2, 1985. 

The  Iowa  Plan  provides  for  the 
adoption  of  Federal  standards  (by 
reference  after  comments  and  public 
hearing).  By  letter  of  November  30. 1989, 
from  Walter  H.  )ohnson.  Deputy  Labor 
Commissioner,  to  Alonzo  L  Griffin, 
Area  Director,  and  incorporated  as  part 
of  the  Plan,  the  State  submitted  State 
standards  comparable  to:  Air 
Contaminants:  Guide  and  Bibliography 
to  Final  Rule,  29  CFR  1910  1000,  as 
published  in  the  Federal  Register  (54  VR 
12792,  dated  March  28, 1989).  This 
standard,  which  is  contained  in  chapter 
88  of  the  Code  of  Iowa  (1983).  was 
published  as  a  Notice  of  Intended 
Action  in  the  Iowa  Administrative 
Bulletin  on  June  14. 1989.  as  ARC  9931. 
In  compliance  with  Iowa  Code  section 
88.5(l)"b".  a  public  hearing  was 
scheduled  for  July  11. 1989.  No 
comments  were  received.  This 
resolution  was  adopted  by  the  Division 
of  Labor  Services  on  August  18. 1989. 
pursuant  to  chapter  17a.  Iowa  Code.  The 
standard  was  effective  October  11. 1989. 
and  notice  of  its  adoption  was  published 
by  the  State  on  September  Q.  1989. 

The  State  also  submitted  State 
standards  comparable  to:  Crane  or 
Derrick  Suspended  Personnel  Platforms 
(Redesignation)  29  CFR  1926.550,  as 
published  in  the  Federal  Register  (54  FR 
15405.  dated  April  18. 1989).  This 
standard,  which  is  contained  in  chapter 
88  of  the  Code  of  Iowa  (1983),  was 
published  as  a  Notice  of  Intended 
Action  in  the  Iowa  Administrative 
Bulletin  on  June  28. 1989,  as  ARC  9980. 
In  compliance  with  Iowa  Code  section 
88.5(1  )"b",  a  public  hearing  was 
scheduled  for  |uly  26. 1969.  No 
comments  were  received.  This 
resolution  was  adopted  by  the  Division 
of  Labor  Services  on  August  18. 1989. 
pursuant  to  chapter  17a.  Iowa  Code.  The 


standard  on  August  18, 1989,  pursuant  to 
chapter  17a.  Iowa  Code.  The  standard 
was  effective  October  11. 1989.  and 
notice  of  its  adoption  was  published  by 
the  State  on  September  6. 1989. 

The  State  also  submitted  State 
standards  comparable  to:  Underground 
Construction;  Final  Rule.  29  CFR 
1926.800.  as  published  in  the  Federal 
Register  (54  FR  23850,  dated  June  2. 
1969).  This  standard,  which  is  contained 
in  chapter  88  of  the  Code  of  Iowa  (1983). 
was  published  as  a  Notice  of  Intended 
Action  in  the  Iowa  Administrative 
Bulletin  on  June  14, 1989,  as  ARC  9930. 
In  compliance  with  Iowa  Code  section 
88.5(l)"b".  a  public  hearing  was 
scheduled  for  July  11. 1989.  No 
comments  were  received.  This 
resolution  was  adopted  by  the  Division 
of  Labor  Services  on  August  18, 1989, 
pursuant  to  chapter  17a.  Iowa  Code.  The 
standard  was  effective  October  11, 1989. 
and  notice  of  its  adoption  was  published 
by  the  Stale  on  September  6, 1989. 

The  State  also  submitted  ^tate 
standards  comparable  to:  Air 
Contaminants;  corrections,  29  CFR 
1910  1000.  as  published  in  the  Federal 
RpRister    .4  FR  28059.  dated  July  5. 
im'J,.  n.:s  standard,  which  is  contained 
in  chapter  88  of  the  Code  of  Iowa  (1983). 
was  published  as  a  Notice  of  Intended 
Action  in  the  Iowa  Administrative 
Bulletin  on  September  6, 1989,  as  ARC 
189A.  In  compliance  with  Iowa  Code 
section  88.5{l)"b".  a  public  hearing  was 
scheduled  for  September  28. 1989.  No 
comments  were  received.  This 
resolution  was  adopted  by  the  Division 
of  Labor  Services  on  October  28. 1989, 
pursuant  to  chapter  17a,  Iowa  Code.  The 
standard  was  effective  December  20. 
1989.  and  notice  of  its  adoption  was 
published  by  the  State  on  November  15. 
1989. 

The  State  also  submitted  State 
standards  comparable  to:  Occupational 
Exposure  to  Lead:  Statement  of  Reasons; 
Final  Rule,  29  CFR  1910.1025.  as 
published  in  the  Federal  Register  (54  FR 
29274.  dated  July  11. 1989).  This 
standard,  which  is  contained  in  chapter 
88  of  the  Code  of  Iowa  (1983).  was 
published  as  a  Notice  of  Intended 
Action  in  the  Iowa  Administrative 
Bulletin  on  September  6. 1989.  as  ARC 
189A.  In  compliance  with  Iowa  Code 
section  88.5(1  )"b".  a  pubhc  hearing  was 
scheduled  for  September  2&  1989.  No 
comments  were  received.  This 
resolution  was  adopted  by  the  Division 
of  Labor  Services  on  October  26. 1989. 
pursuant  to  chapter  17a,  Iowa  Code.  The 
standard  was  effective  December  20. 
1989.  and  notice  of  its  adoption  was 
published  by  the  State  on  November  15. 
1989. 


The  State  also  submitted  State 
standards  comparable  to:  Occupational 
Exposure  to  Formaldehyde;  Final  Rule, 
corrections  and  technical  amendments, 
29  CFR  1910.1048.  as  published  in  the 
Federal  Register  (54  FR  29545.  dated  July 
13. 1989).  This  standard,  which  is 
contained  in  Chapter  88  of  the  Code  of 
Iowa  (1983).  was  published  as  a  Notice 
of  Intended  Action  in  the  Iowa 
Administrative  Bulletin  on  Septembers. 
1989,  as  ARC  189A.  In  compliance  with 
Iowa  Code  section  88.5(l)"b".  a  public 
hearing  was  scheduled  for  September 
28. 1989.  No  comments  were  received. 
This  resolution  was  adopted  by  the 
Division  of  Labor  Services  on  October 
26. 1989,  pursuant  to  Chapter  17a.  Iowa 
Code.  The  standard  was  effective 
December  20, 1989.  and  notice  of  its 
adoption  was  published  by  the  State  on 
November  15. 1989. 

The  State  also  submitted  State 
standards  comparable  to:  Occupational 
Exposure  to  Asbestos,  Tremolite. 
Anthophyllite,  and  Actinolite;  Extension 
of  Partial  Stay  and  Amendment  of  Final 
Rule,  29  CFR  loiO.lOOl.  as  published  in 
the  Federal  Rpytster  (54  FR  30704.  dated 
July  21. 1989).  This  standard,  which  is 
contained  in  Chapter  88  of  the  Code  of 
Iowa  (1983).  was  published  as  a  Notice 
of  Intended  Action  in  the  Iowa 
Administrative  Bulletin  on  September  6. 
1989.  as  ARC  189A.  In  compliance  with 
Iowa  Code  section  88.5(1  )"b".  a  public 
hearing  was  scheduled  for  September 
28. 1989.  No  comments  were  received. 
This  resolution  was  adopted  by  the 
Division  of  Labor  Services  on  October 
26. 1989.  pursuant  to  Chapter  17a.  Iowa 
Code.  The  standard  was  effective 
Dpcember  20. 1989.  and  notice  of  its 
adoption  was  published  by  the  State  on 
November  15. 1989. 

The  State  also  submitted  State 
standards  comparable  to:  Occupational 
Exposure  to  Asbestos.  Tremolite, 
Anthophyllite.  and  Actinolite;  Extension 
of  Partial  Stay  and  Amendment  of  Final 
Rule,  29  CFR  1910.1001,  as  published  in 
the  Federal  Register  (54  FR  30705.  dated 
July  21. 1969)  This  standard,  which  is 
contained  in  Chapter  88  of  the  Code  of 
Iowa  (1983).  was  published  as  a  Notice 
of  Intended  Action  in  the  Iowa 
Administrative  Bulletin  on  September  6. 
1989,  as  ARC  ISSA.  In  compliance  with 
Iowa  Code  section  86.5;i)"b".  a  public 
hearing  was  scheduled  for  September 

28. 1988.  No  comments  were  received. 
This  resolution  was  adopted  by  the 
Division  of  Labor  Sers  ices  on  October 

28. 1989.  pursuant  to  Chapter  17a.  Iowa 
Code.  The  standard  was  elective 
December  20, 1989.  and  notice  of  its 
adoption  was  published  by  the  State  on 
November  15. 1989. 
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The  Sta!e  also  submitted  State 
slandanis  comparable  to:  Powered 
Platforms  for  Bui!jin«|  Maintenance: 
Fin.ii  Rui*»  29  CVR  1P1066.  as  published 
in  the  Federal  Register  f  >4  FR  31456, 
dated  July  2&  1S89I  This  standard, 
which  is  contained  in  Chapter  88  of  the 
Code  of  Iowa  (19831.  was  published  as  a 
Notice  of  Intended  Action  in  the  Iowa 
Administrative  Builetsn  on  September  6, 
1989.  as  ARC  189 A.  In  compliance  with 
Iowa  Code  section  88.5(1  )"b'\  a  public 
hearing  was  scheduled  for  September 
2a  1989.  No  comments  were  received. 
This  resolution  was  adopted  by  the 
Division  of  Labor  Services  on  October 
26, 1989,  pursuant  to  Chapter  17a.  Iowa 
Code.  The  standard  was  effective 
December  20, 1989,  and  notice  of  its 
adoption  was  published  by  the  State  on 
November  15, 1989. 

The  State  also  submitted  State 
standards  comparable  to:  Occupational 
Exposure  to  Formaldehyde;  correction, 
29  CFR  19iai048,  as  published  in  the 
Federal  Re^ster  (54  FR  31765,  dated 
A'jy  iKi  1. 1989).  This  standard,  which  is 
contained  in  Chapter  88  of  the  Code  of 
Iowa  (1983),  was  published  as  a  Notice 
of  Intended  Action  in  the  Iowa 
Administrative  Bulletin  on  September  6, 
1989,  as  ARC  139A.  In  compliance  with 
Iowa  Code  section  88.5(1  )"b".  a  public 
hearing  was  scheduled  for  September 
28. 1989.  No  comments  were  received. 
This  resolution  was  adopted  by  the 
Division  of  Labor  Services  on  October 
28, 1989,  pursuant  to  Chapter  17a.  Iowa 
Code.  The  standard  was  effective 
December  20, 1989.  and  notice  of  its 
adoption  was  published  by  the  State  on 
November  15, 1989. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparision  with 
the  Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  comparable  Federal 
standards  and  should  therefore  be 
approved. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standard  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Directorate  of 
Federal/State  Operations,  Office  of 
State  Programs,  Room  N3700,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210:  Office  of  the  Regional 
Administrator.  Occupational  Safety  and 
Health  Administration.  408  Federal 
Office  Building.  911  Wabiut  Street, 
Kansas  City,  Missouri  84106:  and 
Division  of  Labor  Services,  1000  East 
Grand  Avenue.  Des  Moines.  Iowa  50319. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c)  of  this  chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 


process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Iowa  State  Plan  as  a 
proposed  change  and  for  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  identical  to  the 
comparable  Federal  standards  and  are 
therefore  deemed  to  be  at  least  as 
effective. 

2.  The  standards  were  adopted  In 
accordance  «vith  the  procedural 
requirements  of  State  law  and  further 
public  participation  and  notice  would  be 
unnecessary. 

This  decision  is  effective  Mdy  11, 199a 
(Sec  18.  Pub.  L  91-586,  84  Stat.  1608  |29 
VS.C.  8671) 

Signed  at  Kansas  Qty.  Missouri,  this  11th 
day  of  April  199a 
Thoous  H.  Seymour, 
Acting  Regional  Administrator. 
(FR  Doc  90-11075  Filed  ^-10-90: 8:4&  am) 
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Wyoming  State  Standaras;  Notice  of 
Approval 

1.  Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator]  under  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953,4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  May  3, 1974,  notice  was  published  in 
the  Federal  Reguter  (39  FR  15394)  of  the 
approval  of  the  Wyoming  Plan  and 
adoption  of  subpart  BB  to  part  1952 
containing  the  decision. 

The  Plan  provides  for  the  adoption  of 
Federal  Standards  as  State  Standards 
by: 

1.  Advisory  Conunittee  coordination. 

2.  Publication  in  newspapers  of  general/ 
major  circulation  with  a  45-day 
waiting  period  for  public  comment 
and  hearings. 

3.  Adoption  by  the  Wyoming  Health  and 
Safety  Commission. 

4.  Review  and  approval  by  the 
Governor. 


5.  Filing  with  the  Secretary  of  State  and 
designation  of  an  effective  date 
OSIL\  regulations  (29  CFR  parts  1953, 
22  and  23)  require  that  Slates  respond  to 
the  adoption  of  new  or  revised 
permanent  Federal  standards  by  State 
promulgation  of  comparable  standards 
within  six  months  of  OSHA  publication 
in  the  Federal  Register,  and  within  30 
days  for  emergency  temporary 
standards.  Although  adopted  State 
Standards  or  revisions  to  Standards 
must  be  submitted  for  OSHA  review 
and  approval  under  procedures  set  forth 
in  part  1953,  they  are  enforceable  by  the 
state  prior  to  federal  review  and 
approvaL 

By  letter  dated  September  25, 1989 
from  Stephen  R.  Foster,  Assistant 
Administrator,  Wyoming  Occupational 
Health  and  Safety  Division,  to  Byron  R. 
Chadwick.  OSHA  Regional 
Administrator,  the  State  submitted  rules 
and  regulations  in  response  to  the 
following  Federal  OSHA  Construction 
Standards  (29  CFR  1926.550;  Cranes  and 
Derricks,  53  FR  29116,  8-2-88:  29  CFR 
1926.7(X)-706:  Concrete  and  Masonry 
Construction  Safety  Standards.  53  FR 
22812,  6-16-88;  29  CFR  1928.58: 
Asbestos,  Tremolite,  Anthrophyllite,  and 
Actinolite,  53  FR  35eia  9-14-88).  By 
letter  dated  January  28, 1990  from 
Michael  ].  Sullivan,  Wyoming 
Occupational  Health  and  Safety 
Division,  to  Byron  R.  Chadwick.  OSHA 
Regional  Administrator,  the  State 
submitted  rules  and  regulations  in 
response  to  the  following  Federal  OSHA 
General  Industry  Standards  (29  CFR 
1910.1047:  Occupational  Exposure  to 
Ethylene  Oxide,  53  FR  11414,  4-6-88;  29 
CFR  1910.120:  Hazardous  Waste 
Operations  and  Emergency  Response.  54 
FR  9294.  3-6-69;  29  CFR  19ia272:  Grain 
Handling  Facilities,  52  FR  49.S92, 12-31- 
87).  By  letter  dated  January  23,  1990  from 
Stephen  R.  Foster.  Assistant 
Administrator,  Wyoming  Occupational 
Health  and  Safety  Division,  to  Byron  R. 
Chadwick.  OSHA  Regional 
Administrator,  the  State  submitted  rules 
and  regulations  in  response  to  the 
following  Federal  OSHA  General 
Industry  Standards  (29  CFR  19ia7  etc.: 
Safety  Testing  or  Certification  of  Certain 
Workplace  Equipment  and  Materials,  53 
FR  168138,  5-11-88;  29  CFR  1910.20: 
Access  to  Employee  Exposure  and 
Medical  Records.  53  FR  38140.  9-29-88; 
29  CFR  1910.1001:  Asbestos,  Tremolite, 
Anthrophyllite,  and  Actinolite.  53  FR 
35610.  9-14-68;  29  CFR  19iai77: 
Servicing  Multi-piece  and  Single-piece 
Rim  Wheels.  53  FR  34737,  9-»-88). 
The  above  adoptions  (rf  Federal 
Standards  have  been  incorporated  in  the 
State  Plan  and  are  contained  in  the 
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Wyoming  Occupational  Health  and 
Safety  Rules  and  Regulations  for 
General  Industry,  as  required  by 
Wyoming  Statute  1977.  section  27-11- 
105(a)(viii). 

State  Standards  for  29  CFR  1926.550: 
Cranes  and  Derricks  were  adopted  by 
the  Health  and  Safety  Commission  of 
Wyoming  on  November  IB,  1988 
(effective  December  19.  1988):  State 
Standards  for  29  CFR  1926.700-706: 
Concrete  and  Masonry  Construction 
Safety  Standards  were  adopted  by  the 
Health  and  Safety  Commission  of 
Wyoming  on  November  18.  1988 
(effective  December  19, 1988):  State 
Standards  for  29  CFR  part  1926.  58: 
Asbestos,  Tremolite,  Anthophyllite.  and 
Actinolite  were  adopted  by  the  Health 
and  Safety  Commission  of  Wyoming  on 
April  14.  198'1  [effective  June  7.  1989); 
State  Sfandaids  for  29  CFR  1910  1047: 
Occupational  Exposure  to  Ethylene 
Oxide  were  adopted  by  the  Health  and 
Safety  Commission  of  Wyoming  on 
November  18,  1988  (effective  Decpmb«'r 
19. 1988);  State  Standards  for  29  CFR 
1910.120:  Hazardous  Waste  Operations 
and  Eme.'"genry  Response  were  adopted 
by  the  Health  and  Safety  Commission  of 
Wyoming  on  Augast  30.  1989  (t-ffective 
March  6,  1990J:  State  Standards  29  CFR 
1910.272:  Cram  Handling  Facilities  were 
adopted  by  the  Health  and  Safety 
Commission  of  Wyoming  on  September 
2. 1988  (effective  St'ptember  23,  1988): 
State  Standards  for  29  CFR  1910  7  etc.: 
Safety  Testing  or  Certification  of  Certain 
Workplace  Equipment  and  Materials 
were  adopted  by  the  Health  and  Safety 
Commission  of  Wyoming  on  November 
18. 1988  (effective  December  19.  1968); 
State  Standards  for  29  CFR  part  1910.  20: 
.^cces8  to  Employee  Exposure  and 
Medical  Records  were  adopted  by  the 
Health  and  Safetj  Commission  of 
Wyoming  on  April  14.  1989  (effective 
June  7.  19891:  State  Standards  for 
1910  1001.  Asbestos.  Tremolite. 
Anthophyllite.  and  Actinolite  were 
adopted  by  the  Hi-d!th  and  Safety 
Commission  of  Wyoming  on  April  14. 
1989  (effective  June  7,  1989):  Stale 
Standards  for  29  CFR  1910  177:  Servicing 
Multi-piece  and  Single-piece  Rim 
Wheels  were  adopted  by  the  Health  and 
Safety  Commission  of  Wyoming  on 
April  14, 1989  (effective  jiine  7  1989). 
Adoption  of  all  these  Standards  was 
pursuant  to  Wyoming  Statute  1977. 
'.ertion  2''-n-105  The  State  standards 
on  Cranes  and  Derricks;  Concrete  and 
Masonry  Construction  Safety  Standards; 
Asbestos.  Tremolite.  Anthophyllite,  and 
Actionolite  in  the  Construction  Industry; 
Occupational  Exposu.'-e  to  Ethylere 
Oxide:  Hazardous  Waste  Operations 
and  Emergency  Response;  Grain 


Handling  Facilities;  Safety  Testing  or 
Certification  of  Certain  Workplace 
Ekjuipmenl  and  Materials  (By  letter 
dated  April  13,  1990  from  Stephan  R. 
Foster.  Assistant  Administrator. 
Wyoming  Occupational  Health  and 
Safety  Division,  to  Byron  R.  Chadwick, 
OSHA  Regional  Administrator,  the  state 
of  Wyoming  advised  that  it  will  not 
establish  a  laborator>'  accreditation 
program  and  will  accept  the  federal 
program  as  compliance  with  the  state 
rules);  Access  to  Employee  Exposure 
and  Medical  Records  Asbestos 
Tremolite.  Anthophyllite  and  Actinolite 
in  General  Industry:  Servicing  Multi- 
piece  and  Single-piece  Rim  Wheels  are 
all  substantially  identical  to  the  Federal 
Standards  actinn.  with  the  only 
exceptions  being  parag.'-aph  numbering 
and  minor  wordage  appropriate  only  to 
the  Wyoming  statutes. 

Derision 

The  above  State  Standards  have  been 
reviewed  and  compared  with  the 
relevant  Federal  Standards,  and  OSHA 
has  determined  that  the  State  Standards 
are  at  least  as  effective  as  the 
comparable  Federal  Standards,  as 
required  by  section  18(c)12)  of  the  Act. 
OSHA  has  also  determined  that  the 
differences  between  the  State  and 
Federal  Standards  are  minimal  and  that 
the  Standards  are  thus  substantially 
identical  OSHA  the.'efore  approves 
these  standards.  However,  the  right  to 
reconsider  this  approval  is  reserved 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretary. 

Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  Standards  Supplements, 
along  with  the  appro\  ed  Plan,  may  be 
inspected  and  copied  daring  normal 
business  hours  at  the  following 
locations:  Office  of  the  regional 
Administrator  Room  15"6  Federal 
Office  Building.  1961  Stout  Street. 
Denver,  Colorado  80294  the 
Occupational  Health  and  Safety 
Department.  Herschier  Building,  2nd 
Floor  East.  122  West  25th  Street. 
Chevenne   Wyoming  82002.  and  the 
Office  of  State  Programs.  Room  N-3700. 
200  Constitution  Avenue  NW.. 
Washington.  DC  20210. 

Pubhc  Participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures,  or  show  any  other  good 
cause  consistent  with  applicable  laws, 
to  expedite  the  review  process  The 
Assistant  S«'crrtary  finds  that  good 
cause  exists  for  not  publishing  ttie 
supplements  to  the  Wyoming  State  Plan 
88  a  proposed  change  and  makes  the 


Regional  Administrator »  approval 
effective  upon  publication  for  the 
following  reasonls) 

The  Standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment,  and  further 
public  participation  would  be 
repetitious  This  decision  U  effective 
May  11. 1990  (Sec.  18.  Pub.  L  91-596  84 
Stat  1608  (29  U.S.C  667]), 

Signed  at  Denver.  Colorado  this  19th  day  of 

April  1990. 

ByrtM  R.  Oudwick. 

Regional  Administrator,  Vltl. 

|FR  Doc.  90-11076  Filed  S-IO-QO;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISStON 

A(jvisory  Committee  on  Nuciear 
Waste;  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  wiU  hold  iU  20th 
meeting  on  May  24  and  25. 199a  room  P- 
110,  7920  Norfolk  Avenue.  Bethesda. 
MD.  8:30  am.  until  5  p.m.  each  day. 
Portions  of  this  meeting  will  be  closed  to 
discuss  information  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  pnvacy  5  U.S.C 
552b(c)(6). 

The  purpose  of  the  meeting  will  be  to 
review  and  discuss  the  following  topics: 

A  Review  and  comment  on  the  ftlJRC 
staffi  draft  Technical  position  on  soil 
eroskm  and  protection  for  uranium  mill 
tailings  sites  (Open) 

B.  Mefing  by  the  Center  for  Nuclear 
Waste  Regulatory  Analyses  on  the 
Systematic  Regulatory  Analysis 
(Program  Architecture)  for  the  high-level 
radioactive  waste  repository  (Open). 

C.  Briefing  on  the  status  of  activities 
associated  with  the  licensing  support 
system  (Open) 

D.  Appointment  of  New  Members — 
the  Committee  will  discuss 
qualifications  of  candidates  proposed 
for  appointment  to  the  .^CNW  (Closed). 

E.  Committee  Activities — The 
Committee  will  discuss  anticipated  and 
proposed  Committee  activities,  future 
meeting  agenda,  and  organizational 
matters  as  appropriate  {Open). 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
June  6.  1988  (53  FR  20699).  in  accordance 
with  these  procedures,  oral  or  »vritten 
statements  rr.av  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kepU  and  questions  may  be  asked  only 
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by  members  of  the  Ckimmittee,  its 
consultants,  and  staff.  The  ofTice  of  the 
ACRS  is  providing  staff  support  for  the 
ACNW.  Persons  desiring  to  make  oral 
statements  should  notify  the  Executive 
Director  of  the  ofTice  of  the  ACRS  as  far 
in  advance  as  practical  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  ACNW  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
Executive  Director  of  the  ofSce  of  the 
ACRS,  Mr.  Raymond  F.  Fraley 
(telephone  301/492-4516),  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACRS  Executive 
Director  or  call  the  recording  {301/492- 
4600)  for  the  current  schedule  if  such 
rescheduling  would  result  in  major 
inconvenience. 

Dated  May  7.  l«a 
lohaCHoyk, 

Advisory  CoaunJUee  Management  Officer 
IFR  Doc.  90-11047  Filed  S-IO-W:  ft:45  am] 
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(Docket  MO-  JO-2073/.  UCt-  »«  ->0.2*- 
21452-01,  E  A  90-080  J 

Consotldafed  NDE.  !nc  Woodt)-  uge 
New  Jersey   Order  Suspendsn  - 
Operat'cns  and  Modttyng  Uc-»rse 

1 

Consolidated  NDE  Inc.  (Licensee)  is 
the  holder  of  Materials  License  No.  29- 
21452-01  issued  by  the  Nuclear 
Regulatory  Commission  ("NRC"  or 
"Commission")  which  authorizes  the 
licensee,  in  part,  to  possess  numerous 
sealed  radioactive  sources  in  various 
radiography  exposure  devices  used  for 
the  performance  of  industrial 
radiography  in  accordance  with  the 
conditioos  specified  in  the  license.  The 
licenae  was  most  recently  renewed  on 
October  8, 1983,  and  although  scheduled 
for  expiration  on  September  30. 1988, 
has  remained  in  effect  pursuant  to  10 
CFR  30.37(b)  since  the  licensee  has 
submitted  a  timely  application  for 
renewal. 

n 

On  April  25, 199a  an  NRG  inspection 
was  conducted  at  ■  field  site  in  Lacey 
Township  and  one  near  East  Vineland, 
New  Jersey,  where  radiography  was 


being  performed  by  licensee  personnel. 
Although  no  violations  were  identiHed 
during  the  inspection  at  the  Held  site  in 
Lacey  Townriiip.  New  jersey,  numerous 
violations  were  identified  at  the  field 
site  near  East  Vineland.  New  jersey, 
where  radiography  was  being  performed 
on  a  gas  pipeline  temporarily  located 
above  ground.  The  specific  violations, 
which  were  identified  by  two  NRC 
inspectors  during  their  observation  of 
twelve  radiographic  exposures,  involved 
the  failures  by  the  individual  performing 
the  radiography  to: 

1.  Survey  the  radiographic  exposure 
device,  as  well  as  the  associated  guide 
tube,  on  at  least  one  occasion,  as  well  as 
the  failure  to  perform  adequate  surveys 
on  several  other  occasions  in  that  those 
surveys  did  not  include  the  entire 
circumference  of  the  exposure  device 
nor  the  full  length  of  the  guide  tube  as 
required  by  10  CFR  34.43(b); 

2.  L,ock  the  exposure  device  after 
radiographic  exposures  on  at  least  three 
occasions,  as  required  by  10  CFR 
34.22(a); 

3.  Maintain  direct  surveillance  of  the 
high  radiation  area  (created  whenever 
the  source  was  exposed),  as  required  by 
10  CFR  34.41,  on  at  least  three  occasions 
in  that  the  individual  turned  his  back  for 
a  short  period  on  each  occasion  and  did 
not  observe  the  area  while  walking 
away  after  having  "cranked  out"  the 
source  from  the  exposure  device.  During 
these  three  short  periods,  three  non- 
radiation  workers  from  the  company 
responsible  for  the  pipeline  were  within 
the  posted  radiation  area  and  were 
approximately  100  feet  from  the  high 
radiation  area; 

4.  Adequately  post  required  signs 
showing  the  radiation  area  and  high 
radiation  area,  as  required  by  10  CFR 
20.203(b)  and  (c),  in  that  there  were  no 
signs  posted  on  the  side  opposite  the 
street  along  which  the  pipeline  was 
being  placed.  At  the  time  this  was 
observed,  the  placement  of  the 
collimator  was  such  that  the  highest 
radiation  levels  were  in  the  area  where 
the  signs  were  not  posted,  specifically, 
the  area  perpendicular  to  the  pipeline 
where  the  radiographic  exposure  was 
being  taken;  and 

5.  Survey  the  perimeter  of  the 
restricted  area  to  assure  that  the  area 
was  appropriately  established  in 
accordance  with  Condition  17  of  the 
license. 

/// 

During  a  previous  NRC  inspection  of 
the  licensee  at  a  field  site  in  Lacey 
Township.  New  jersey  on  March  2a 
1990.  the  NRC  had  observed  similar 
violations  of  regulatory  and  license 
requirements,  including  violations  of 


requirements  for  surveying,  surveillance, 
and  posting.  As  a  result  of  those  March 
20  findings,  the  NRC  issued  a 
Confirmatory  Action  Letter  (No.  i-90- 
008)  to  the  licensee  on  March  23, 1990. 
which  confirmed  the  licensee's 
commitments  to  take  certain  actions  to 
improve  performance  and  control  of 
radiography  activities.  Those 
commitments  included  the  retraining  of 
the  responsible  radiographers, 
discussion  of  these  violations  (as  well  as 
the  company's  policies  on  adherence  to 
requirements)  with  all  other 
radiographic  personnel,  and  a  visit  to  all 
job  sites  to  discuss  these  matters  and  to 
audit  the  radiographers  at  those  sites  to 
confirm  adherence  to  regulatory 
requirements.  In  addition,  an 
enforcement  conference  was  conducted 
with  licensee  management  on  April  5, 
1990  to  discuss  the  findings  of  that 
March  20, 1990  inspection. 

Prior  to  these  findings,  the  licensee 
had  been  issued  a  $5,000  civil  penalty. 
on  July  15, 1987,  for  the  repetitive  failure 
to  adequately  post  and  maintain 
surveillance  of  high  radiation  areas. 

IV 

Notwithstanding  those  previous 
findings,  as  well  as  the  actions  taken  by 
the  NRC  and  the  licensee  subsequent  to 
identification  of  those  findings,  the 
licensee  has  not  been  effective  in 
initiating  appropriate  corrective  actions 
to  prevent  a  recurrence  of  such 
violations,  as  evidenced  by  the  recent 
violations  identified  at  the  field  site  near 
East  Vineland.  As  a  result,  the  NRC 
Region  I.  issued  another  Confirmatory 
Action  Letter  (I-OO-OIO)  to  the  licensee 
on  April  26, 1990  to  confirm  the 
licensee's  commitments  to  remove  the 
responsible  individuals  from 
radiography  activities,  and  to  meet  with 
the  NRC  on  April  27. 1990  to  discuss 
these  findings,  their  causes,  and  the 
planned  corrective  actions.  At  the  April 
27  meeting,  the  licensee  denied  that  the 
first  two  safety  violations  had  occurred. 
In  addition,  the  licensee's  President  and 
Radiation  Safety  Officer  raised 
questions  regarding  the  validity  of  the 
third  violation,  involving  the 
surveillance  requirement.  Furthermore, 
the  licensee's  President  and  Radiation 
Safety  Officer  attributed  the  cause  of 
the  other  two  violations  to  the  licensee's 
failure  to  fully  understdnd  those  specific 
NRC  requirements,  even  though  similar 
violations  were  identified  during  the 
March  inspection  and  the  specific  NRC 
requirements  were  discussed  dunng  the 
April  5, 1990  enforcement  conference. 


Fudaai  Register  /  Vol  55.  No.  92  /  Friday.  Bulay  11.  1990  /  NoticM 


19013 


The  performance  of  hcensed  acrivities 
requires  use  of  appropriale  procedures, 
training  of  personnel  regarding  those 
procedures,  and  meticulous  attention  to 
detail  by  implementing  personnel  to 
ensure  these  activities  are  conducted 
safely  and  in  accordance  with 
regulatory  requirements.  Such  attention 
IS  particularly  important  during  the 
peiformance  of  radiography  givf  n  the 
high  radiation  levels  of  the  radioactive 
sources  that  are  used.  The  failure  to 
properly  control  the  use  of  the 
radiography  devices  could  result  in 
significant  exposures  of  individuals  to 
radiation. 

Given  these  recent  findings,  as  well  as 
the  past  performance  of  this  licn*t^e.  it 
is  apparent  that  licensee  manag-^ment  i» 
not  adequately  controlling  and 
monitoring  licensed  act  a  it, es  performed 
by  its  employees,  to  assure  adherence 
with  requirements,  and  prompt 
identification  and  correction  when 
violations  exist.  Therefore,  I  lack  the 
requisite  reasonable  assurance  that 
activities  conducted  under  IJcense  No. 
29-21452-01  will  be  performed  safely 
and  in  compliance  with  the 
Commission's  requirements  unless 
certain  measures  are  taken,  txith  in  the 
short  term  and  the  long  term,  to  improve 
performance  and  control  of  radiographic 
activities.  The  health,  safety,  and 
interest  of  the  public,  including  the 
licensee's  employees,  dictates  that  these 
actions  be  made  effective  immediately. 
Further,  I  have  determined  that  no  prior 
notice  under  10  CFR  2  201  is  required. 

VI 

Accordingly,  pursuant  to  Sections  81. 
161b,  161c.  161i,  1610, 182.  and  186  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.204  and  10  CFR  parts  30  and  34,  ft 
is  Hereby  Ordered,  effective 
immediately,  that  the  Lcensee  shall: 

A.  Prohibit  any  individual  from  usmg 
radiography  sources  under  Ljcense  Ka 
29-21452-01  after  the  date  of  ih.s  order 
until  such  time  as: 

1.  The  indivniudi  has  been  retrained 
concerning  NRC  requirements,  including 
the  Licensee  8  existmg  prc^edures 
contained  in  License  29-21452-01  for  the 
safe  performance  of  radiographic 
activities,  as  ntKxiified  by  Section  A.6  of 
this  order,  and  the  importance  of 
assuring  that  regulatory  rtqjirements 
are  met; 

2.  The  specific  findings  of  the  NRC 
inspections  conducted  in  March  and 
April  1990,  as  w*?!!  as  the  corrective 
actions  taken,  have  boon  expiart'd  to 
the  indivtdoal: 


3.  The  Licensee's  sptr.ifM:  disciplinary 
program  for  failure  to  t-dhere  to 

requirements  has  been  explained  to  the 
individual; 

4  The  individual  submits  a  signed 
statement  to  the  licensee  that  he  or  she 
understands  the  requirements,  including 
his  or  her  responsibilities  as  a 
r.'idiographer  under  10  CFR  34J1,  and 
that  he  or  she  is  comm.Ited  to 
implementing  these  requirements; 

5.  .Appropriate  proceJures  have  been 
revised  to  include: 

a.  Use  of  rope  barners  to  est^bhsh 
restncfed  areas  at  field  sites,  as  well  as 
other  specific  actions  radiographers  and 
radiographer's  assistants  will  take  to 
control  access  to  those  areas: 

b.  Specific  designation  in  Itcnsee 
reccn's  of  the  duties  of  each 
radiographer  a.nd  radiographer  s 
assistant  as  defined  in  10  CFR  34;  and 

6.  The  licensee's  Corporate  Executive 
Officer  has  submitted  to  the  NRC  Region 
I  a  statPTient.  undfT  oa*h  or  affirmatron, 
that  items  A  1  through  A. 5  ha%e  bee-n 
completed 

B.  The  licensee  shall  retain  for  3  years 
and  make  available  for  NRC  inspection 
the  training  records  and  signed 
statements  required  by  this  order 

C.  Until  further  notice,  notify  the  N'RC 
Region  I,  by  900  am  on  the  Monday  of 
each  week,  of  the  field  sites  where 
radiography  is  planned  that  wppIc,  as 
well  as  the  specific  date  sn  h 
radiography  is  planned: 

D.  Within  30  days  of  the  da!<»  of  Lh's 
Order. 

1   Ob'uin  ihe  services  of  one  or  more 
independent  consultant(s)  to  perform  an 
assessment  of  the  licensee  s  radiation 
safety  program.  The  consultantls)  shall 
have  in-depth  knowledge  of  radiation 
protection  theory  and  good  practice, 
management  of  radiation  protection 
programs  and  radiation  protection 
quahty  assurance  program,  as  obtamed 
through  a  combination  of  academic 
training  and  practical  expenenoe  of  its 
staff  assigned  to  perform  the 
assessment: 

2.  Submit  to  the  Regional 
Administrator,  Region  I.  for  approval, 
the  name(s)  of  the  proposed 
organizationfs),  the  qoahftcatiors  and 
experience  of  the  individuals  who  will 
perform  the  assessment,  statements 
from  the^e  iniividuals  an-d 
organization! s)  resard;ng  the  extent  to 
whtch  they  have  been  previously 
emplDVt-d  by  hcenseet  and  a  description 
of  the  plan  to  acxomptish  the 
assessment.  The  consullant(s)  shall 
complete  the  ass^^ssment  within  12!^ 
days  of  NRC  approval.  This  assessmrnt 
shall  include  a  review  of  the: 

a.  Adequacy  and  impiemerrtstion  of 
the  licensee's  Radi.it!on  Safe*) 


procedures  related  lo  assigned  radiation 
protection  functKms  at  all  field  sites 
under  NRC  jurisdiction: 

h  Qoahfications  and  traininji  of 
iirensee  employees  to  perform  assigned 
radiation  protection  functions  <i\  .ill  pob 
sites  and  field  sites: 

c  Adequacy  of  the  number  of  lH.<-ni>*fe 
Staff  assigned  to  perform  radi«tH>n 
safety  m«inagement  and  supervision 
activities; 

d.  Adequacy  of  the  field  audits 
conducted  by  licensee  personnel  and  (fie 
audit  procedure  used  by  these 
personnel; 

e.  Adequacy  of  all  licensee  racofda 
(including the  rtcurds ol liceaace 
management  8  audits  of  radiographers) 
to  demonstrate  that  the  radiation 
protection  program  is  conducted  as 
required;  and 

f.  Adequacy  of  the  system  that 
management  uses  to  assure  itself  thai 
the  radiation  protection  program  is 
adequate  and  being  implemented. 

This  assessment  shall  include  the 
independent  consultant  accompanying 
each  licensee  auditor  on  at  least  one 
day's  unannouriced  audit  activities  at 
field  sites.  This  assessment  is  to  address 
the  ability  of  the  licensee's  auditors  to 
adequately  assess  radiographers 
performance  in  the  field,  as  well  as 
ascertain  radiographers'  knowledge, 
understanding  of,  and  adherence  to, 
radiation  safety  requirements  as 
required  by  procedures. 

Based  on  its  assessment,  the 
consul tant(s)  shall  prepare  a  written 
report  which  identifies  the  specific  and 
programmatic  weaknesses  that  could 
contribute  to  farther  violations  of  NRC 
requirements,  and  shall  provide 
recommendations  for  improvements 
necessary  to  assure  compHance  with 
NRC  requirements.  The  assessment 
report  shaH  be  prepared  within  30  days 
of  completion  of  the  assessment  and  the 
licensee  shall  direct  the  consoltantfs)  lo 
submit  to  the  Regional  Administiator, 
Region  I.  a  copy  of  the  report  and  any 
drafts  thereof,  at  the  same  time  they  are 
sent  or  disclosed  to  the  licensee  or  any 
of  it«  errplovees. 

D  'vV  thin  30  days  after  receipt  of  the 
consultant! si  r»-pon,  lubmit  a  plan  lo  the 
Regional  Administrator.  NRC  Region  I  in 
response  to  the  findings  and 
recommendations  of  the  assessment 
report  which  describes  how  the  licensee 
will  incorporate  and  implement 
recommendations  set  forth  in  the 
consultant's  assessment  report  as  well 
as  schedule  for  impiementattoa  of  th» 
recommendatiofis.  If  any  of  llie 
consultant's  recommendations  are  not 
adopted  the  Hcensee  shall  provide  in  H» 
report  justification  for  not  adopting  any 
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recominendation(8).  Furthermore,  the 
plan  shall  also  include  retraining  and 
testing  of  radiographers,  auditors,  and 
the  RSO  on  all  the  radiation  safety 
procedures  revised  as  a  result  of  this 
Order. 

The  Regional  Administrator.  NRC 
Region  I,  may  in  writing,  relax  or 
terminate  any  of  the  above  conditions 
upon  demonstration  by  the  Licensee  of 
good  cause. 

VII 

The  Licensee  or  any  other  person 
adversely  affected  by  this  Order  may 
submit  an  answer  to  this  Order  within 
20  days  of  the  date  of  this  Order.  The 
answer  may  set  forth  the  matters  of  law 
upon  which  the  licensee  or  other  person 
adversely  affected  relies  and  the 
reasons  afttx  why  the  Order  should  not 
have  been  issued.  An  answer  filed 
within  20  days  of  the  date  of  this  Order 
may  also  request  a  hearing.  Any  answer 
or  request  for  a  hearing  shall  be 
submitted  to  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission,  ATTN:  Chief, 
Docketing  and  Service  Section, 
Washington.  DC  20555.  Copies  of  the 
hearing  request  and  answer  also  shall 
be  sent  to  the  Director,  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555,  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  and  to  the  Regional 
Administrator,  Region  I.  475  Allendale 
Road.  King  of  Prussia,  PA  19406.  If  a 
person  other  than  the  Licensee  requests 
a  hearing,  that  person  shall  set  forth 
with  particularity  the  manner  in  which 
his  interest  is  adversely  a^ected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d).  In  the  absence 
of  any  request  for  a  hearing  within  the 
specified  time,  this  Order  shall  be  final 
without  further  Order  or  proceedings.  A 
request  for  a  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  heariitg  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

For  the  Nuclear  Regulatory  Coininission. 

Dated  at  Rockville.  Maryland  this  2nd  day 
of  May  1990. 
Hugh  L  Thompson.  |r.. 

Deputy  Executive  Director  for  Nuclear 

Materials  Safely.  Safeguards,  and  Operations 

Support. 

iFR  rv^  00-11045  Filed  S-lO-flft  8:45  ami 


IDockat  No.  030-12150  Lic«f>s«  No.  13- 

"073-01,  EA  90-072  = 

Porter  Memo'iai  Hospital  Valpariiiso 
IN,  ConfiffTiatory  Oraer  Suspending 
Srachytherapy  Activities  anc 
Modifying  License 

1 

Porter  Memorial  Hospital,  Valparaiso, 
Indiana,  is  the  holder  of  Materials 
License  No.  13-17073-01  which  was 
issued  by  the  Nuclear  Regulatory 
Commission  (NRC  or  Commission) 
pursuant  to  10  CFR  parts  30  and  35  on 
October  28. 197a  License  No.  13-17073- 
01  was  renewed  in  its  entirety  on  March 
17, 1988.  The  license  authorizes,  among 
other  activities,  a  brachytherapy 
program  for  uses  defined  in  10  CFR 
35.400.  The  license  is  due  to  expire  on 
May  31, 1993. 

II 

As  a  result  of  allegations  regarding 
the  brachytherapy  program  at  St.  Mary 
Medical  Center,  Hobart,  Indiana,  the 
NRC  performed  a  special  inspection  at 
St  Mary  Medical  Center— Hobart  and 
St.  Mary  Medical  Center— Gary,  during 
March  and  April  1990,  which  disclosed 
significant  deficiencies  in  the 
implementation  of  the  brachytherapy 
program  at  those  hospitals.  The 
inspection  disclosed,  among  other 
things,  that  there  may  have  been 
misadministrations  during 
brachytherapy  procedures  by  an 
authorized  user  physician  who  also 
performs  brachytherapy  treatments  at 
Porter  Memorial  Hospital.  As  a  result  of 
the  inspection  at  the  St.  Mary  Medical 
Centers,  a  question  was  raised  as  to 
whether  the  brachytherapy  program  at 
Porter  Memorial  Hospital  was  being 
conducted  in  a  manner  consistent  with 
public  health  and  safety.  A  special 
inspection  was  conducted  on  April  5. 
April  18.  and  April  27. 1990  at  Porter 
Memorial  Hospital.  Valparaiso.  Indiana, 
and  Diagnostic  Outpatient  Center, 
Hobart  Indiana. 

Ill 

The  inspection  disclosed  that, 
between  1987  and  1969,  six 
brachytherapy  procedures  were 
performed  at  Porter  Memorial  Hospital. 
For  five  of  these  procedures,  records 
had  not  been  maintained  at  the 
licensee's  facility  to  indicate  either  the 
prescription  of  the  intended  dose  to  the 
patient  or  the  treatment  planning.  For  at 
least  four  of  the  six  therapies,  the 
licensee  had  no  records  describing  the 
final  dose  delivered  to  the  patient 
(However,  during  the  April  27. 1990 
inspection  it  was  noted  that  one  of  the 
authorized  physician  users  did  maintain 


private  records  at  his  office  containing 
this  information.)  As  a  result  of  this  lack 
of  documentation  regarding  the 
brachytherapy  procedures  performed 
under  its  license,  the  licensee  could  not 
determine  whether  the  administration  of 
NRC  licensed  materials  was  performed 
safely  and  whether  those 
administrations  occurred  as  prescribed 
and  planned.  In  addition,  the  inspection 
disclosed  that  one  brachytherapy 
procedure  had  been  performed  on  April 
25-27, 1989.  by  a  physician  who  was  not 
named  as  an  authorized  user  on  the 
license  issued  to  Porter  Memorial 
Hosptial. 

As  a  result  of  the  inspection. 
Confirmatory  Action  Letters  (CALs) 
were  issued  to  Porter  Memorial  Hosptial 
by  NRC  Region  III  on  April  9  and  13. 
1990.  The  CALs  confirmed  Porter 
Memorial  Hospital's  voluntary 
agreement  to: 

1.  Assure  that  the  licensee's  Radiation 
Safety  Officer  (RSO)  will  personally 
verify,  prior  to  the  treatment  of  patients, 
the  following: 

a.  That  brachytherapy  treatment  plans 
are  reviewed  by  the  authorized  user 
(physician  therapist.) 

b.  That  the  authorized  user  prescribes 
and  makes  a  written  record  of  the 
prescribed  therapeutic  dose. 

(If  the  RSO  is  unavailable,  a  qualified 
authorized  user  other  than  the 
authorized  user  performing  the 
procedure  may  verify  the  above.) 

2.  Within  30  days  from  the  date  of  the 
April  9, 1990  CAL.  submit  a  license 
amendment  request  to  incorporate  a 
brachytherapy  Quality  Assurance  and 
Quahty  Control  (QA/QC)  Program  in  its 
license. 

3.  Immediately  suspend  one  physician 
as  an  authorized  user  for  all  10  CFR 
35.400  use  of  sources  for  the 
brachytherapy  treatment  of  patients  as 
authorized  by  is  license. 

Based  on  statements  made  during  the 
inspection  and  during  an  Enforcement 
Conference  held  in  the  Region  III  office 
with  licensee  representatives  and  one  of 
the  licensee's  authorized  users  on  April 
25. 1990.  it  was  established  that  the 
licensee's  Radiation  Safety  Officer  and 
Radiation  Safety  Committee  were 
unaware  of  the  ordering  of  radioactive 
sources  for  brachytherapy  procedures, 
the  performance  of  brachytherapy  in  the 
licensee's  facility,  or  of  NRC  and 
licensee  requirements  nlatcii  lo 
brachytherapy.  It  was  disciused  that  the 
licensee's  Radiation  Safety  Officer 
failed  to  establish  procedtirps 
authorizing  the  purdiase  of  NRC 
licensed  material*  for  brnhv  therapy  as 
required  in  10  CFR  35.21tbj.  Ihc 
Radiation  Safety  Committee  and 
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Radiation  Safety  Officer  fail«d  to  fulfill 
their  responsibilities  for  program  atMlit 
and  oversighi  es'.dbbshed  m  10  CFR 
35^1,  35.22  and  35.23,  Brachy'.herapy 
was  perforrped  a!  Porter  Memorial 
Hospital  without  appropriate 
administrative  controls  to  assure  safe 
administration  of  NRC  licensed 
materials  Furlhprmore.  in  one  case, 
brachytherapy  was  performed  by  a 
physician  who  was  not  aj'.horized  by 
the  NRC  license  to  do  so.  The  licenree 
also  failed  to  ensure  that  the  date  and 
time  for  the  rerrovni  of  brathy  therapy 
sourres  was  specified  in  the  nursinj^ 
instructions  for  brachytherdp>  pdtients 
immediately  af^er  the  sources  were 
implanted,  as  required  by  the  license. 
This  precluded  the  licensee  fmin  being 
able  to  identify  any  physician  user's 
failures  to  meet  his  or  her  sc+iedule  for 
source  removal  In  addition,  the 
Radiation  Safety  Officer  and  Radiation 
Safety  Committee  fai'ed  to  r»'VK-w  the 
brachytherapy  activities  under  the 
licensee's  ticense  on  an  dnnuai  basis  as 
required  in  10  CFR  35.21(b)  and  10  CFR 
35.22(b). 


IV 


il 


Proper  adminsitrative  controla. 
knowledge  of  NRC  re^ulationH.  and 
oversight  of  a  licensee  »  brachytherapy 
activities  are  funilament-ii  to  ensu.'-ii:g 
radiation  safety.  The  Radiation  S,  fety 
Committee  and  Radiatkm  Safety  Officer 
failed  to  ensure  that  proper  controls 
were  in  place  and  followed  for 
brachytherapy  activities.  Brachytht-rapy 
sources,  if  used  carelessly  atiii  witluMit 
regard  to  their  potential  haz  fj.  d  r 
capable  of  cautinj;  sertous  in)ury    I  he 
licensee's  administrative  procedures 
and  controls  sbould  ensure,  among  other 
things,  that  adminiatration  of  NRC 
licensed  materials  is  documented  such 
that  the  licensee  can  conArm  that 
administration  occurred  as  prescribed 
and  planned.  This  ensures  timely 
identification  of  any  problems  incuding 
therapeutic  misadministralions. 
Licensee  personnel  should  have  been 
aware  of  appropriate  administrative 
controls  to  be  implemented  regarding 
brachytherapy  activities  and  licensee 
management  should  have  been 
cognizant  of  activities  pffijrmed  under 
their  license  to  ensure  that  NRC  licensed 
materials  would  be  used  safely. 

The  NRC  is  concerned  as  to  whethrr 
the  licensee  will  conduct  and  superv  >h>> 
brachytherapy  activities  under  tlirenite 
No,  13-17073-01  in  compliance  with  tr.e 
Commission's  requireme.its  and  such 
that  the  health  ar.d  ».jfpty  of  ;Se  putdic, 
inchidinK  ihe  in:en'»ef  s  emphne*  h  and 
the  braclv. '."leriipv  palient.s  treated  al 
the  licensee  s  LjcUity.  will  be  pnitfi  teti. 
In  additon,  the  NRC  is  concerned  (hat 


unreported  brachytherapy 
ir.isadmmistraiions  co«ld  have  ocnirred 
at  the  licensee  8  facility  and  that  ihe 
records  of  brachytherapy  proced'jjes 
should  be  r»'v>ewec1  m  order  to 
determine  whether  such 
misadministraticr.s  did.  m  fact,  occur. 

By  lettCT  dated  Apnl  27,  1990.  the 
licensee  committed  to  ttike  the  foWowinjt 
actions: 

1.  Suspend  the  performance  of 
brach}  therapy  procedures  at  Porter 
Memorial  Hospital  until  such  time  as  the 
licensee  has  been  able  to  attain 
conformance  with  NRC  standards  and 
regulations.  If  conformance  is  not 
obtainable,  the  licensee  will  request 
from  the  NRC  an  amendment  tr>  its 
license  deleting  authonzation  for 
performing  brachytherapy  at  Porter 
Memorial  Hospital. 

2.  Perform  a  retrospective  review  of 
the  six  brachytherapy  procednres 
performed  at  the  Hcensee's  faciUty  since 
1987.  In  this  review,  the  licensee  will 
attempt  to  determine  whether  there  was 
any  occurrence  of  misadministration  as 
defined  in  theNRCs  rejrilations  This 
review  will  be  condu*  ted  by  a  nredically 
qualified  independent  person  such  as  an 
oncologist  or  me<ficat  physicist. 

3.  In  the  event  that  it  is  determined 
that  a  misadmrnistration  occurred, 
appropriate  patient  followup  wiH  be 
under'.rfken 

4.  Ihe  8'dff  of  Porter  Mentorial 
Hospital,  the  Radiatkn  Safety 
Committee,  and  the  licensee's 
consultant  on  nuclear  medicine  and 
bracytherapy  will  parttciftate  in  this 
review  process  to  deteroriiw  the 
causative  factors  contributing  to  the 
problems  discussed  daiing  the  April  2&. 
1990  F.nfort  emenl  (,<)nferenf;e. 

5.  The  infurmatiDn  obtained  in  th'* 
review  vkil]  be  analyzed  to  detefr.ne 
whether  the  balance  of  Ihe  lir^'n.tet;  s 
nuclear  medicine  program  al  Portei 
Memorial  Hospital  is  being  conducted  in 
conformance  with  N'RC'a  regulations. 

6.  Following  completion  of  the 
licensee's  review,  the  NRC  will  be 
informed  in  writing  and  a  copy  of  the 
report  of  the  review  will  be  submitted  to 
the  NRC. 

Thereafter,  the  licensee  agreed  to  a 
Confirmatory  .Action  letter  dated  April 
27.  1990,  that,  among  other  things, 
suspended  the  pH-fortnanre  of 
brachytherapy  procedures  cntler 
essentially  the  sane  terms  This  C^AL 
also  modified  the  CAT  of  Apni  9.  1** 
and  rescinded  the  CAL  if  Apnl  li  1990. 


I  find  the  hceruee's  commitments  as 
set  forth  m  its  letter  of  April  27.  IWOare 
acceptable  and  necessary  and  conchide 
that  with  these  commitments  the  pubRc 


health  and  safety  are  reasonably 

assured.  In  view  of  the  foreyoins  '  Hi«v» 
determined  that  the  pub!"  heatth  a'd 
saf»  'y  require  that  'he  !••  rnset  « 
cofT'.'Tiiiinp::;»  m  its  April  27.  1990  letter 
be  confirmed  by  this  Order  and  that  the 
April  9.  1990  CAl.  be  resr  nded. 
Pursuant  to  10  CFR  2  2rM  I  have  abo 
determined  that  the  put?iic  health  and 
safety  require  that  this  Order  be 
effective  immediately. 

VI 

Accordingly,  pursaant  to  section  81, 
lei.b.  161.C.  161  i.  and  KM j>.  182  and  I8B 
of  the  Atomic  Energy  Act  of  ISM.  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  Z2tM  and  10  CFR 
parts  30  and  35.  il  is  hereby  ordered, 
effective  immediately,  that  hcense  No. 
13-17073-01  IS  modified  as  follows: 

A.  Items  No.  6.d.  7.d.  8.d.  and  fl^i  of 
License  No.  13-17073-01.  which  permit 
brachytherapy  treatments  at  Porter 
Memorial  Hospital,  are  suspended. 

B.  Within  30  days  of  the  date  of  this 
Order,  the  licensee  shall:  (1)  Retain  an 
independent  qualified  medical 
consultant  or  organization  to  assist  with 
the  audit  of  all  appropriate  records  and 
patient  medical  files  of  the 
brachytherapy  program  since  program 
inception;  and  (2)  submit  to  the  Regional 
Administrator.  NRC.  Region  UL.  for 
approval,  a  description  of  the 
qualificatioQs  of  the  organization  or 
consultant  retained,  including  the 
name(s)  and  resume(s)  of  the  individuab 
who  will  perform  the  audits,  and  the 
audit  plans. 

The  audit  group  shall  be  ioatructed  to 
determine  if  brachytherapy 
misadministrations  occurred  and  what 
followup  ntedical  evaluations,  if  any. 
should  be  conducted.  Further  the  atidit 
group  shall  provide  recommendations 
for  improvement  to  the  brachytherapy 
program  which  wowtd  prevent 
recurrence  of  such  mtsadmintstrationt. 
Should  the  audit  group  disclose  that 
brachytherapy  misadministrations  have 
occurred,  the  licensee  will  for  each 
brachytherapy  raisadministration.  Bake 
the  notifications  and  report  required 
pursuant  to  10  CFR  35.33. 


CTh« 


(•n»ei-  ihiii'  'iK-lemvif    lit* 


causatrve  iaciurs  cf»niri>u'in((  i<     ►■»■ 
problems  discussed  daring  the  April  Z&. 
1990.  Enforcement  Conference.  The 
information  obtained  in  this  review  wiH 
be  analyzed  to  datarmine  whether  the 
balance  of  the  lieemea's  nadaar 
medicine  program  at  Porter  MemoriaF 
Hospital  is  being  conducted  in 
accordance  with  Commission 
regulations. 

D.  The  audit  shall  be  competed  and  a 
copy  of  the  report  of  the  aodft  shall  be 
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submitted  to  the  NRC  Regional 
Administrator.  Region  III.  within  30  days 
of  NRC  approval  of  the  individuals  who 
will  perform  the  audit  and  the  audit 
plans. 

The  Regional  Administrator.  NRC 
Region  III.  may.  in  writing,  relax  or 
rescind  the  above  conditions  upon 
demonstration  by  the  Licensee  of  good 
cause. 

VU 

Any  person  other  than  the  Licensee 
adversely  affected  by  this  Conflrmatory 
Order  may  request  a  hearing  within 
twenty  days  of  its  issuance.  Any  request 
for  a  hearing  shall  be  submitted  to  the 
Secretary.  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Chief.  Docketing 
and  Service  Section.  Washington.  DC 
20555.  Copies  of  the  hearing  request  also 
shall  be  sent  to  the  Director,  Office  of 
Enforcement,  and  the  Assistant  General 
Counsel  for  Hearings  and  Enforcement 
at  the  same  address  and  to  the  Regional 
Administrator.  NRC  Region  III.  799 
Roosevelt  Road.  Glen  EUyn.  Illinois 
60137.  If  such  a  person  requests  a 
hearing,  that  person  shall  set  forth  with 
particularity  the  manner  in  which  his 
interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d).  A  request  for 
hearing  shall  not  stay  the  immediate 
effectiveness  of  this  confirmatory  order. 

If  a  hearing  is  requested  by  a  person 
whose  interest  is  adversely  affected,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Confirmatory  Order  should 
be  sustained. 

For  the  Nuclear  Regulatory  Conunission. 

Dated  at  Rockville.  Maryland  this  2nd  day 
of  May  1990 
Hugh  L  Thompson.  |r.. 
Deputy  Executive  Director  for  Nuclear 
Materials  Safety.  Safeguards,  and  Operations 
Support 
jFR  r        i!-^  ■ :  4S  Filed  5-10-9a  8:45  am) 
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■Docket  No«  50-16'  an,^  SO- 162) 

Southern  California  Edison  Co  »!  a  , 
Issuance  of  Amendments  to  Parltr, 

Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission]  has  issued 
Amendment  No.  87  to  Facility  Operating 
License  No.  NPF-10  and  Amendment 
No.  77  to  Facility  Operating  License  No. 
NPF-15.  issued  to  Southern  California 
Edison  Company.  San  Diego  Gas  and 
Electric  Company.  The  City  of  Riverside 
California  and  The  City  of  Anaheim. 


California  (the  licensees),  which  revised 
the  Technical  Specifications  for 
operation  of  the  San  Onofre  Nuclear 
Generating  Station,  Unit  Nos.  2  and  3. 
located  in  San  Diego  County.  California. 

The  amendments  were  effective  as  of 
the  date  of  issuance. 

These  amendments  revised  the 
following  Technical  Specifications: 

•  Technical  Specification  5.6.1(b) 
changed  the  current  12.75  inches  center- 
to-center  rack  storage  location  spacing 
to  10.40  inches  center-to-center  spacing 
for  Region  I.  and  8.85  inches  center-to- 
center  spacing  for  Region  II. 

•  Existing  Technical  Specification 
5.6.2  for  dry  storage  of  the  first  core  in 
the  fuel  pool  in  alternate  rows  and 
columns  was  deleted.  This  Technical 
Specification  was  only  applicable  for 
the  first  core  and  the  pool  is  filled  with 
water  which  is  maintained  at  a 
minimum  level  as  prescribed  by 
Technical  Specification  3.9.11.  "Water 
Level — Storage  Pool." 

•  New  Technical  Specification  5.6.2 
and  accompanying  Figures  5.6.1,  5.6.-2. 
5.5-3.  and  5.6-4  defines  the  fuel 
enrichment/bumup  limits  for  storage  of 
Units  1,  2,  and  3  fuel  in  Region  II  of  the 
high  capacity  spent  fuel  storage  racks. 
This  new  Technical  Specification 
defines  the  conditions  and  storage 
patterns  (checkerboard  or  alternating 
row)  which  new  or  burned  fuel  that  does 
not  meet  the  enrichment  vs.  bumup 
criteria  for  unrestricted  storage  in 
Region  0  may  be  stored  in  Region  II. 

Lastly,  this  new  Technical 
Specification  defines  the  conditions 
(empty — alternating  cells — empty)  under 
which  a  new/burned  fuel  reconstitution 
station  may  be  established  in  Region  U. 

•  Technical  Specification  5.6.4  was 
revised  to  designate  that  no  more  than 
1542  fuel  assemblies  may  be  stored  in 
the  spent  fuel  racks,  which  is  an 
increase  of  742  from  the  current  limit  of 
800  elements. 

•  Technical  Specification  3.9.7  was 
revised  to  prohibit  the  lift  of 
construction  heavy  loads  over  the  spent 
fuel  or  cask  pools  except  for  the 
following  four  cases: 

— Spent  fuel  pool  gates  shall  not  be 
carried  at  a  height  greater  than  30 
inches  (elevators  36  feet  4  inches) 
over  the  fuel  racks 

— Test  equipment  skid  (4500  pounds) 
shall  not  be  carried  at  a  height  greater 
than  72  inches  (elevation  39  feet  10 
inches)  over  rack  cells  that  contain 
Unit  2  or  3  fuel  assemblies  or  greater 
than  30  feet  8  inches  (elevation  64  feet 
6  inches)  over  rack  cells  that  contain 
Unit  1  fuel  assemblies 


— Installation  or  removal  of  the  cask 
pool  cover  over  the  cask  pool  with 
fuel  in  the  cask  pool 

—The  lift  of  construction  loads  including 
the  temporary  gantry  crane  and  the 
old  and  the  new  fuel  storage  racks 
(including  lifting  equipment  and 
rigging),  above  the  cask  pool  with  the 
cask  pool  cover  in  place  and  fuel  in 
the  cask  pool.  This  includes 
temporary  storage  of  these 
construction  loads  on  the  cask  pool 
cover  during  construction.  These  lifts 
are  prohibited  prior  to  a  minimum  fuel 
decay  time  of  88  days  for  all  stored 
fuel  assemblies. 

•  The  basis  for  Specification  3.9.7  was 
revised  to  reflect  the  analysis  for  the 
heavy  load  drops  associated  with  the 
revised  Specification  3.9.7. 

•  A  new  Technical  Specification 
3.9.13  (Bases  3/4.9.13)  was  added  to 
specify  the  boron  concentration  limit  in 
the  pool  as  1850  ppm.  which  includes  50 
ppm  for  measurement  uncertainties, 
prior  to  any  fuel  movement.  . 

•  Technical  Specification  3.9.12 
(Bases  3/4.9.12)  was  revised  to  allow 
both  trains  of  the  Fuel  Handling  Building 
Post-Accident  Cleanup  Filter  System  to 
be  out  of  service  during  the  construction 
period  for  reracking  the  spent  fuel  pool. 
This  revision  to  Technical  Specification 
3.9.12  was  required  to  allow  continued 
operation  of  the  spent  fuel  handling 
machine  without  fuel,  temporary  gantry 
crane  and  cask  handling  crane  with  the 
fuel  handling  building  equipment 
hatches  open.  Compliance  with  this 
revised  Technical  Specification  3.9.12 
will  ensure  that  with  a  minimum  fuel 
decay  time  of  88  days,  the  radiological 
consequences  of  the  worst  postulated 
heavy  load  drop  in  the  pools  will  not 
result  in  releases  that  exceed  25  percent 
of  the  10  CFR  100  limits  at  the  exclusion 
area  boundary. 

•  Revision  to  design  features  section 
of  5.6.3  of  the  Operating  License  will 
provide  consistency  with  Technical 
Specification  3.9.11  value  of  23  feet  of 
water  to  be  maintained  over  the  top  of 
irradiated  fuel  assemblies. 

These  amendments  were  in  response 
to  an  application  for  amendments 
designed  as  PCN  287. 

The  application  for  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  L  which  are  set  forth  in  the 
license  amendments. 
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lORi: 


Notice  of  Consideration  of  Issuance  of 
Amendments  and  Opportunity  for 
HearinK  m  conn«>rtu)n  vMth  this  action 
was  published  in  !he  Federal  Register  on 
April  24,  1989  (54  FR  lf>438-B|.  No 
request  for  a  hearing  or  petition  for 
leave  to  tnterveri'  was  fileci  following 
this  notice. 

Pursuant  to  10  CFR  51.21.  51.32,  and 
51,35.  an  Environmental  Assessment 
and  Finding  of  No  Significant  Impart 
has  been  prepared  .'\  Notice  of  Issuance 
of  Environment  Assessment  and  Finding 
of  No  Significant  Impact  was  published 
in  the  Federal  Register  on  February  27, 
1990  (.55  FR  8248)  as  supplemented  April 
6.  1990  (55  FR  129"!  j  Based  on  the 
Environmental  Assessment,  the 
Commission  has  determined  that  the 
issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact. 

For  further  details  with  respect  to  the 
action  see  (1)  The  applications  for 
amendments  dated  March  10,  April  19. 
May  4,  May  19,  |une  1,  June  2, 
September  22,  November  2.  November  9, 
1989,  January  18,  February  9.  February 
16,  and  March  20,  1990;  (2)  Amendment 
No.  87  to  Ucense  No.  NPF-10-,  (3) 
Amendment  No.  77  to  License  No,  NPF- 
15;  (4)  the  Commission's  related  Safety 
Evaluation  dated  May  1,  1990;  and  (5) 
the  Commissions  Environmental 
.\ssessmpnl,  da:('d  February  27,  1990(55 
FR  8248).  as  supplemented  April  6.  1990 
(55  FR  12971).  All  of  these  items  are 
available  for  pubic  inspection  at  the 
Commission  s  Public  Document  Room. 
2120  L  Street  NW„  Washington,  DC 
20555,  and  at  the  General  Library, 
University  of  California,  P.O.  Box  19557. 
Irvine,  California  92713,  A  copy  of  items 
(2).  (3),  (4)  and  (5)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects  IIL  IV,  V  and  Special 
Projects. 

For  the  Nuclear  Regulatory  Commiision. 
Dated  a(  Rockville.  Maryland  this  Isl  day 
of  May  1990 

Lawrence  E.  Kokajko, 

Project  Manager,  Project  Directorate  V, 

Division  of  Reactor  Projects — ///.  IV.  Vand 

Special  Projects.  Office  of  Nuclear  Reactor 

Regulation. 

IFR  Doc.  90-11044  Filed  5-10-90;  8:45  ami 
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Intent  To  Relocate  Records  tor  the 
Grand  Quit  Nuclear  Station 

agency:  Nuclear  Regulatory 
Commission. 


action:  Notice  of  intent  to  relocate  the 
records  for  the  Grand  Gulf  Nuclear 
Station. 

SUMMAKV:  Notice  is  hereby  given  that 
the  IS  Nuclear  Regulatory  Commission 
(NRC)  IS  moMng  the  Loral  Public 
Document  Room  (LPDR)  records 
collection  for  Mississippi  Power  and 
Light  Company  s  Grand  Gulf  Nuclear 
Station  from  the  George  M  Mcl-endon 
Library.  Hinds  Community  College, 
Raymond.  Mississippi,  to  an  as  yet 
undetermined  location  The  Mcl>'ndon 
Library  is  no  longer  able  to  maintain  the 
collection  due  to  limited  space,  and  has 
asked  that  the  Grand  Gulf  documents  be 
relocated.  The  purpose  of  this  notice  is 
to  invite  public  comment  on  possible 
LPDR  sites. 

DATES:  Comment  period  expire*  )u!y  10. 
I'M)  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
filed  on  or  before  (his  date 

AIDOftESSES:  Written  comments  may  be 
submitted  to  Mr   na\id  Meyer.  Chief. 
Regulatory  Publications  Branch. 
Division  of  Freedom  of  Information  and 
Publications  S<TVK;e8.  Office  of 
Administration.  L^S   Nuc  lear  Regulatory 
Commission.  Washington.  DC  20555 
Copies  of  comments  received  may  he 
examined  at  the  NRC  Public  Document 
room.  2120  I.  Street  NW.  (Lower  Level). 
Washington   DC 

FOA  FURTHER  INFORMATION  CONTACT: 

Mrs,  jona  L  Souder.  l^cal  Public 
Document  Room  Program  Manager. 
Freedom  of  Information  Act/'Ix)caI 
Public  Document  Room  Branch.  Division 
of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Telephone  301-402-7536.  or  Toll-Free 
fiOfMvlB-SOai. 

SUPPLEMENTARV  INFORMATION:  Since 

19H1    theC.eoriii    M(  Lendor:  l.it)f .(--% 
HuKis  t  .liTinuiP.ity  CoHcge.  KHymorul, 
Mississippi,  has  served  as  the  NRC 
Locai  Public  Document  Room  repository 
for  records  relating  to  the  (^rand  Gulf 
Nuclear  Station  The  (io(  ument 
collection  includes  essentially  all 
publicly-available  records  considered 
by  the  NRC  in  the  licensing  and 
regulation  of  the  Grand  Gulf  Nuclear 
Station.  At  the  present  time  the 
collection  lakes  up  approximately  50 
linear  feet  of  shelf  space  In  addition  to 
some  NRC-fumished  microfiche  and 
microfiche  equipment. 

Among  the  factors  the  NRC  will 
consider  in  selecting  a  new  location  for 
the  collection  are  the  following: 


(1)  Whether  the  institution  is  an 
established  document  repository  located 
within  50  miles  of  the  nuclear  facility 
with  a  history  of  impartially  serving  the 
public: 

(2)  The  physical  facilities  available, 
including  shelf  space,  patron  workspace, 
and  copying  equipment 

(3)  The  willingness  anv;  dhility  of  the 
li'rary  staff  to  maintain  the  LPDR 
collection  and  assist  the  public  in 
locating  records; 

(4)  The  nature  and  extent  of  related 
research  resources,  such  as  government 
documents: 

(5)  The  public  accessibility  of  the 
library,  including  parking,  ground 
transportation,  and  hours  of  operation, 
particularly  evening  and  we^end  hours; 

(6)  The  proximity  of  the  library  to 
existing  user  groups  of  the  collection,  if 
known;  and 

(7)  The  accessibility  of  the  NRC 
documents  to  handicapped  persons. 

Public  comments  are  requested  on 
libraries  in  the  vicinity  of  the  Grand 
Gulf  Nuclear  Station  that  might  be 
considered  for  selection  as  the  new 
location  for  this  NRC  local  public 
document  room  collection. 

Dated  at  Bethcsda.  Maryland  this  7th  day 
of  May.  1980. 

For  the  Nuclear  Regulatory  CommiMion. 
Donnia  H.  Grimaley. 

Director,  Division  of  Freedom  of  Information 
and  Publications  Services,  Office  of 
Administration. 
|FR  Doc  90-11042  Filed  5-10-00: 8:45  ain| 
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Consumers  Power  Co.;  Big  Rock  Point 
Plant.  Issuaf>ce  of  Director  s  Oectwona 
Under  10  CFR  2.206 

rtotice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  issued  a  Director's 
Decision  concerning  a  Petition  dated 
November  11. 1980.  and  amended  March 
15.  1990.  filed  by  Concerned  Citizens  for 
the  Charlevoix  Area  (Petitioner).  The 
Petitioner  requested  that  the  Nuclear 
Regulatory  Commission  (NRC)  order 
Consumers  Power  Company  (CPCo)  to 
update  and  retrofit  the  Big  Rock  Point 
Plant  to  meet  current  criteria  for  safely 
design  and  radioactive  affluents.  The 
Petitioner  further  requested  that  tha 
NRC  prohibit  continued  operation  of  the 
facility  until  such  time  as  these 
objectives  are  met.  The  Petition  alleged 
that  the  NRC  and  CPCo  jointly  have 
used  cost/benefit  criteria  and 
"grandfathering"  to  deter 
implementation  of  current  safety 
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criteria,  re&uiting  in  indefensibly  large 
radioacHveeinissions  from  the  Big  Ruck 
Point  fadlily. 

The  Director  has  determined  that  the 
Petitioner's  request  should  be  denied  for 
the  reasons  set  forth  in  the  "Director's 
Decision  Pursuant  to  10  CFR  I  2.206" 
(DD-90-02)  which  18  available  for 
inspection  and  copyir.^  m  the 
Commissior  s  Pu;  iu  Dc.  ament  Room. 
2120  L  Strf  1 1  NU  ,  U  d.sh.igton.  DC 
J0555  and  at  the  local  Public  Document 
Room  for  the  Big  Rock  Point  Plant  at 
North  Central  Michigan  College.  1515 
Howard  Street.  Petoskey.  Midfiigan 
49770. 

A  copy  of  the  Decision  will  be  Gled 
with  the  Secretary  for  Commission 
review  in  accordance  with  10  CFR 
2.206(c).  As  provided  in  10  CFR  2.206(c), 
the  Diecision  will  become  the  fmal  action 
of  (he  Commission  25  days  after 
issuance  unless  the  Commission  on  its 
own  motion  institutes  a  review  of  the 
Decision  within  that  time. 

For  the  Nuclear  Regulator)  Commission. 

Dated  at  Rockvilie.  Maryland  this  4th  dkiy 
of  May  1980. 
Thonas  E.  Muriey. 
Director.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  90-1  i(H3  Filed  5-10-flO:  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Docket  No  301-78) 

Insurance  Market  Barriers  Matr'ainecf 
by  the  Government  of  India 

agency:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice  of  request  for  public 

comment. 

summary:  The  United  States  Trade 
Representative  ("DSTR ")  is  seeking 
further  public  comment  with  respect  to 
barriers  to  foreign  insm'ance  providers 
maintained  by  the  Government  of  India, 
and  in  particular  whether  such  practices 
are  imreasonable  or  discriminatory  and 
burden  or  restrict  United  States 
commerce,  and  rf  so,  what  responsive 
action,  if  any.  should  be  taken  pursuant 
to  sectian  Wl  of  the  Trade  Act  of  1974. 
as  amoDded  ("the  Trade  Act"). 
DATES:  Written  comments  from 
interested  persons  are  due  by  noon  on 
Monday.  ]une  11. 1990. 
AOORES8ES;  Comments  should  be 

;  ;>-^ej  \o  the  Chairman.  Section  301 
Committee.  O^ice  of  the  United  States 
Trade  Representative,  room  222.  660 
17th  Street  NW.,  Washington.  DC  20506 


FOR  PURTHEM  INFORMATION  CONTACT 

Peter  Collins.  Director  for  Southeast 
Asian  and  Indian  Affairs.  (202)  395-6813. 
or  Daniel  Price.  Deputy  General 

Counsel.  USTR  3PS-^flO(^ 

SUmCMENTARY  iNFORMATION:  On  May 
26. 1989.  pursuant  to  section  310  of  the 
Trade  Act.  the  USTR  identified  as  a 
"priority  practice"  the  barriers 
maintained  by  the  Government  of  India 
with  respect  to  sales  of  insurance  in 
India  by  foreign  insurance  companies 
(54  FR  24438).  Private  insurance 
companies  are  not  permitted  to  sell 
insurance  to  India.  The  state-owned 
General  Insurance  Company  of  India 
and  its  four  subsidiaries  have  a 
monopoly  on  sales  of  general  insurance, 
and  the  state-owned  Life  Insurance 
Corporation  of  India  has  a  monopoly  on 
the  sale  of  life  insurance  in  India. 

On  lune  1&  1989.  USTR  initiated  an 
investigation  imder  section  302  of  the 
Trade  Act  (54  FR  26135).  In  |uly  1969. 
USTR  received  public  comments  on 
India's  policies  and  practices  and  on  the 
burden  or  restriction  on  U.S.  commerce 
caused  by  these  practices,  and 
thereafter  began  talks  tvith  the 
Government  of  India.  To  date  no 
resolution  has  been  reached. 

Section  304  of  the  Trade  Act  requires 
the  USTR  in  this  case  to  determine  by 
June  16. 1990.  whether  India's  practices 
are  unreasonable  or  discriminatory  and 
burden  or  restrict  U.S.  commerce.  If  that 
determination  is  affirmative,  the  USTR 
must  determine  what  action,  if  any,  to 
take  under  section  301  in  response. 

Public  Gomnient 

The  USTR  invites  all  interested 
persons  to  provide  written  comments  on 
the  required  determinations.  Comments 
will  be  considered  in  recommending  any 
determination  or  action  under  section 
301  to  the  USTR. 

All  written  submisaions  must  be  filed 
in  accordance  with  15  CFR  2006.6,  and 
will  be  placed  in  a  file  (Docket  301-78) 
open  to  public  inspection  pursuant  to  15 
CFR  2006.12  (except  confidential 
business  information  exempt  from 
public  inspection  in  accordance  with  15 
CFR  2006.15).  Submissions  are  to  be 
made  in  twenty  (20)  copies,  in  English, 
by  noon  on  Monday.  )une  11. 1990.  to: 
Chairman.  Siection  301  Committee. 
Office  of  the  U.S.  Trade  Representative, 
room  222, 800 17th  Street  NW., 
Washington.  DC  20506. 
A.  |ane  Bradlsy. 

Chairman.  Section  301  Committee. 
|FR  Doc.  90-11060  Filed  5-10-40;  8:45  am) 
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Docket  No.  301-771 

Trade-Related  Investment  Measures 
Maintained  t>y  tfie  Government  of  India 

AGENCY:  Offiit'  iif  the  United  Stales 
'I  -  .  it  Ktpresentdtive. 

action:  Notice  of  request  for  public 
comment. 


r.  The  United  States  Trade 
Representative  ('USTR")  is  seeking 
further  public  comment  with  respect  to 
trade-restricting  measures  imposed  by 
the  Government  of  India  on  foreign 
investors,  and  in  particular  whether 
such  practices  are  unreasonable  or 
discriminatory  and  burden  or  restrict 
United  States  commerce,  and  if  so,  what 
responsive  action,  if  any,  should  be 
taken  pursuant  to  section  301  of  the 
Trade  Act  of  1974.  as  amended  ("the 
Trade  Act"). 

DATCK  Written  comments  from 
interested  persons  are  due  by  noon  on 
Monday.  )une  11. 1990. 
ADDRESSES:  Comments  should  be 
aUJ.'tiisea  to  the  Chairman.  Section  301 
Committee.  Office  of  the  United  States 
Trade  Representative,  room  222, 600 
17th  Street  NW..  Washington.  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Coliins,  Director  for  Southeast 
Asian  and  Indian  Affairs.  (202)  395-6813. 
or  Daniel  Price,  Deputy  General 
Coun«pl  USTR  395-6800. 
SUPPLEMENTARY  INFORMATION:  On  May 

26. 1989.  pursuant  to  section  310  of  the 
Trade  Act.  the  USTR  identified  as  a 
"priority  practice"  the  trade-restricting 
measures  imposed  by  the  Government 
of  India  upon  foreign  investors  (54  FR 
24438).  Government  approval  is  required 
for  all  new  or  expanded  foreign 
investment  in  India.  Approval  is 
conditioned  upon  a  number  of  criteria, 
including  limits  on  foreign  equity 
participation.  Where  approval  is 
granted,  the  Indian  Government  often 
requires  investors  to  use  locally- 
produced  goods  in  the  items  they 
produce  in  India,  rather  than  allowing 
them  to  import  the  best  quality  and  most 
cost-effective  products.  Some  investors 
are  also  required  to  meet  export  targets. 
These  and  other  requirements  affect 
foreign  investors,  and  result  in 
significant  trade  distortions. 

On  June  16. 1989,  USTR  initiated  an 
investigation  under  section  302  of  (he 
Trade  Act  (54  FR  26136).  In  July  1989. 
USTR  received  public  comments  on 
India's  policies  and  practices  and  on  the 
burden  or  restriction  on  U.S.  commerc;e 
caused  by  these  practices,  and 
thereafter  began  talks  with  the 
Government  of  India.  To  date  no 
resolution  has  been  reached. 


Federal  Register  /  Vol.  55,  No.  92  /  Friday.  May  11.  1990  /  Nofir.es 


1M19 


Section  304  of  the  Trade  Act  requires 
the  USTR  in  this  case  to  determine  by 
June  18,  1990.  whethf  r  India's  practu  cs 
are  unreasonable  or  discriminatory  and 
burden  or  restrict  U.S.  commerce.  If  thai 
determination  is  affirmative,  the  USTR 
must  determine  what  action,  if  any.  to 
take  under  section  301  in  response. 

Public  Comment 

The  USTR  invites  all  interested 
persons  to  provide  written  comments  on 
the  required  di'trrminalions  Comments 
will  be  considered  in  recommending  anv 
determination  or  action  under  section 
301  to  the  USTR. 

All  written  pubmissions  must  be  filed 
in  accordance  with  1.5  CFR  5  2006  8.  and 
will  be  placed  in  a  file  (Docket  301-77) 
open  to  public  in?pection  pursuant  to  15 
CFR  2006.12  (except  confidential 
bus.ness  information  exempt  from 
public  inspection  in  accordance  with  15 
CFR  2006  15)  Submissions  are  to  be 
made  in  twenty  (20)  copies,  in  English, 
by  noon  on  Monday.  )une  11. 1990.  to: 
Chairman,  Section  301  Committee, 
Office  of  the  U.S.  Trade  Representative, 
room  222.  800  17th  Street  NW.. 
Washington,  DC  20506. 
A.  |ana  Bradley. 

Chairman.  Secbon  301  Committee. 
|FR  Doc.  90-11079  Filed  5-10-90;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Ret.  No.  34-27995;  File  No.  SR-ICC-9a-021 

Self-Regulatory  Organizations;  Filing 
of  a  Proposed  Rule  Change  by  the 
Intennarkct  Clearing  Corporation 
Relating  to  the  Deposit  and  Equity  and 
Debt  Issues  as  Margin 

M.iy  4,  1490. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  F.x(h.ir,se  Art  of  1934. 15 
U.S.C.  788(b)(1)  (Act'),  notice  is  hereby 
given  that  on  March  14. 1990,  The 
Intermarkel  Clearing  Corporation 
("ICC")  filed  with  the  Securities  and 
Exchange  (Aimmission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  1.  I!  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization  s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
allow  ICC  clearing  members  that  have 
elected  cross-margining  pursuant  to 


ICC  8  cross-margining  program  with  The 
Options  Clearing  Corporation  ( 'OCC") 
!o  deposit  in  respect  to  a  cross-margined 
account  common  and  preferred  stocks 
and  corporate  bonds. 

11.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
self-regulatory  organiz,ition  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

ICC  proposes  to  amend  its  Rule  502(A) 
by  adopting  subsection  (h1(4)  so  as  to 
permit  common  and  preferred  stocks 
("stocks  )  and  corporate  bonds  to  be 
deposited  as  margin  in  respect  to 
accounts  that  are  subject  to  the  cross- 
rriHrgining  procedures  set  forth  in  ICC 
Rule  513  and  in  the  rules  of  OCC  The 
proposed  amendi-nent  follows  closely 
OCCs  Rule  604(d).  To  be  eligible  for 
deposit  as  m.irgin.  the  slocks  must  have 
a  market  value  greater  than  $10  00  per 
share  and  must  be  either  traded  on  a 
national  securities  exchange  or  traded  in 
the  over-the-counter  market  and 
designated  as  National  Market  Systems 
Securitiis  Corporate  bonds  must  be 
liijted  on  a  national  securities  exchange 
and  not  in  default,  have  a  readily 
determinable  market  value  and  be  rated 
in  one  of  the  four  highest  categories  by  a 
nationally  recognized  rating 
organization.  In  the  event  that  an  issue 
is  suspended  from  trading  in  its  primary 
market  or  subject  to  special  margin 
requirements  under  the  rules  of  its 
primary  market  because  volatility,  lack 
of  liquidity  or  a  similar  characteristic  it 
will  not  be  accepted  for  margin 
purposes. 

Stocks  and  convertible  bonds 
deposited  pursuant  to  proposed  Rule 
502(a)(4)  may  be  deposited  only  with 
respect  to  a  cross  margined  account  of 
the  clearing  mrmber  .^ccordlngly,  such 
deposits  will  he  used  to  satisfy  any 
margin  requirements  arising  from  the 
clearing  member  s  positions  in  OCC- 
issued  options  as  well  as  ICC -cleared 
commodity  options  and  futures 
contracts  carried  in  the  cross-margined 


account.  Such  stocks  and  convertible 
bonds  will  be  valued  on  a  daily  basis 
either  at  the  then  mnximum  loan  value 
of  the  stocks  or  bonds  pursuant  to  the 
provis:  ins  of  Regulation  V  of  the 
Federul  Reserve  System  or  at  such  a 
lower  value  ai  ICC  may  prescribe. 
Deposited  non-(  onverlible  bonds  shall 
be  \alued  on  a  daily  basis  at  70%  of 
current  market  value  or  at  such  a  lower 
value  as  ICC  may  prescribe.  Equity  and 
debt  issues  of  any  one  issuer  shall  not 
be  valued  in  excess  of  ten  percent  (10%) 
of  the  margin  requirement  of  a  given 
clearing  member 

Proposed  Rule  502(a)(4)  permits 
securities  to  be  deposited  for  margin 
purposes  in  an  OCC  account  with  a 
bank,  trust  company  or  other  depository 
approved  by  ICC.  Such  deposits  must  be 
made  under  irrevocable  atrangements 
permitting  the  stock  to  be  sold  promptly 
and  without  notice  by  or  on  the  order  of 
OCC  for  the  account  of  the  clearing 
member.  All  fees  and  expenses  incident 
to  the  ownership  or  sale  of  such  stocks 
or  bonds  shall  be  borne  by  the  clearing 
member,  and  all  dividends,  interest  or 
gains  received  or  accrued  on  such 
securities  will  belong  to  the  depositing 
clearing  member.  Securities  deposited  in 
respect  of  cross-margined  accounts  will 
be  held,  for  convenience,  in  OCCs 
account  at  a  depository  and  will  be 
identified  on  the  records  of  OCC  as  held 
in  respect  of  such  cross-margined 
accounts.  OCC  will  hold  such  securities 
pursuant  to  an  agreement  between  OCC 
and  ICC. 

Securities  held  for  the  account  of  a 
customer  may  not  be  deposited  in 
respect  of  any  proprietary  account.  In 
making  deposits  of  securities  pursuant 
to  this  proposed  rule,  a  clearing  member 
represents  and  warrants  that  such 
deposit  is  not  in  violation  of  any  law  or 
rule  of  any  regulatory  authority. 

ICC  believes  that  the  proposed  rule 
change  is  consistent  with  the  purposes 
and  requirements  of  section  17A  of  the 
Act  because  it  allows  clearing  members 
that  have  elected  cross-margining 
increased  flexibility  in  meeting  their 
margin  requirements  and  thus  provides 
lower  clearing  margin  costs  to  cross- 
margining  clearing  members  while 
maintaining  the  safety  of  the  clearing 
system. 

B.  Self-Regulatory  Organ ization'B 
Statement  on  Burden  on  Competition 

ICC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 
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C.  Self-Regulatory  Organrzation  's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  by  ICC  with 
respect  to  the  prapoaed  rule  change  and 
none  have  been  received  bv  OCC 

III   DdSe   )f  tfiectiveness  of  the 
Proposed  Rule  Chanjje  and  T  ming  for 
Commission  Actioa 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fadaral 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  by  order  approve  such  projjosed 
rule  change,  or 

[B]  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  in\'ited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  ibiR  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552,  will  be  available  for 
inspection  and  copying  in  the 
CommiMioa's  Public  Reference  Section, 
4  V)  Fifth  Street  NW„  Washington.  DC 
^0549.  CopiM  of  suck  filing  will  also  be 
available  fioriaspectioii  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  file 
number  SR-iCC-90-a2  end  should  be 
submitted  by  }une  1. 1990. 

For  the  CommiMion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

aulhoT'ty 
looathan  G  Katx, 
Secretary. 
n?  n—  *\  '«*W  Filed  S-'1&-«0:«:4S  nn| 

aJi.^i»«c  coot  •c'-a-Si-ti 


(Ret  No  ^4-^79«»;  SR-l»SE-«>-t51 

Seif-Aeguialory  Organizattons;  Ncttcc 
of  Filing  of  Proposed  Bute  Change  by 
tne  Pacific  Stock  Exchange 
Incorporated  relating  to  Listing  of 
Indei  Warrants  Based  on  the  Financial 
Times-Stock  Exchange  100  Index 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  April  4, 1990,  the  Pacific 
Stock  Exchange  Incorporated  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self -regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 

Statement  of  the  Tp'tt:s  nf  Substance  of 
the  Proposed  Rule  Change 

The  PSE  is  submitting  to  the 
Conunission  a  proposed  rule  change 
which  will  allow  the  PSE  to  list  warrants 
based  on  the  Financial  Times-Stock 
Exchange  190  Index  ("FT-SE 100").' 

II.  Self-ReguIator>-  OraniTJitirm's 
Statement  of  the  Pu ■;><><«•'  o:  snc 
StatOtary  Basis  for   '■he  FVn>f!>«'rt  Rule 
Change 

In  its  filing  with  the  Conunission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C).  below  of  the 
most  significant  aspect  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 

Change 

The  PSE  is  submitting  the  proposed 
rule  change  in  order  to  allow  the 
Exchange  to  list  index  warrants  based 
on  the  FT-SE  100.  The  Commission  has 
approved  the  listing  of  FT-SE  100  Index 
warrants  on  the  American  Stock 
Exchange  ("AMEX").«  The  FT-SE  100  is 


■  Tlt«  Comininion  will  act  on  Ihii  Tiling  in 
conjunctioa  w»th  ■  related  PSE  filmg  (SR-PSE-SO- 
11)  pni|M«ing  9*n«nc  liaUag  tlHMlwdi  ior  warranla 
txaed  on  daoiatic  and  MMmatiMMl  ■ariwt 
ind«x«a  and  cartatn  aalm  practice  nilaalor  the 
trading  of  Iheae  warranla. 

*  See  Securltie*  Exchangi  Act  Release  No.  27700 
(Mardi « laaO).  AS  FR  9SSa 


an  internationally  recognized, 
capitalization-wpij^hted  stock  mdex 
based  on  the  prices  of  100  nf  the  most 
highly  capitalized  Rntish  stcx  ks  trHded 
on  the  bitemational  Stock  Fxf  b  mge  of 
the  United  Kingdom  and  the  Republic  of 
Ireland.  The  FT-SE  100  warrant  issues 
will  conform  to  the  PSE  listing 
guidelines  proposed  in  PSE  Filing  SR- 
PSE-90-11,'  which  provide  that:  (1)  the 
issuer  shall  have  assets  in  excess  of 
$100,000,000  and  otherwise  substantially 
exceed  the  size  and  earnings 
requirements  specified  in  PSE  listing 
requirements:  (2)  the  term  of  the 
warrants  shall  be  for  a  period  ranging 
from  one  to  five  years  from  date  of 
issuance:  and  (3)  the  minimum  public 
distribution  of  such  issues  shall  be 
1.000,000  warrants  together  with  a 
minimum  of  400  public  holders,  and 
shall  have  an  aggregate  market  value  of 
$4,000,000. 

The  FT-SE  100  Index  warrants  will  be 
direct  obligations  of  their  issuer  subject 
to  cash  settlement  during  their  term,  and 
either  exercisable  throughout  their  life 
(i.e.,  American  style)  or  exercisable  only 
on  their  expiration  dale  (i.e.,  European 
style).  Upon  exercise,  or  at  the  warrant 
expiration  date  (if  not  exercisable  prior 
to  such  date),  the  holder  of  a  warrant 
structured  as  a  put  option  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  FT-SE  100  has  declined  below  a 
pre-stated  cash-settlement  value. 
Conversely,  holders  of  a  warrant 
structured  as  a  call  option  would,  upon 
exercise  or  at  expiration,  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  FT-SE  190  has  increased  above 
the  pre-9tated  cash-settlement  value,  ff 
"out-of-the-money"  at  the  timetrf 
expiration,  the  warrants  would  expire 
worthless. 

Trading  in  FT-SE  100  warrants  would 
be  subject  to  several  safeguards 
designed  to  ensure  investor  protection. 
In  filing  SR-PSE-^0-11.  the  PSE 
proposed  amendments  to  PSE  Rule  X, 
Section  18.  which  would:  (i)  make  the 
Exchange's  options  suitability  standards 
applicable  to  recommendations 
regarding  index  warrants  and  |ii)  require 
that  a  Senior  Registered  Opthins 
Principal  or  a  Registered  Options 
Principal  approve  and  mitial  a 
discret  1(3 nary  order  in  index  warrants  on 
the  day  the  ortier  is  entered  The 
Exchange  aiao  recommend.s  that  index 
warrants  be  sold  only  Id  options- 
approved  accounts.  Pnor  to  the 
commencement  of  trading,  the  Exchange 
will  distribute  a  circular  to  its 
membership  calling  attention  to  the 


*  See  »apnno*t  \. 
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specific  nsks  associated  with  the  FT-SE 
UX)  warrants. 

In  addition,  the  PSE  is  ensuring  that 
there  will  be  an  adequate  methanism  (or 
ihp  sharing  of  surveillance  information 
with  respect  to  the  Index's  component 
slocks  {i.e.,  the  PSE  is  negotiating  a 
Memorandum  of  Understanding  rplatmR 
to  information  sharing  with  The 
Securities  Association,  the  self- 
regulatory  organization  responsible  for 
regulating  the  United  Kingdom  equity 
securities  market)  This  will  comply  wi'h 
and  reflect  the  (*.ime  obligations 
imposed  upon  the  AMEX  when  its 
application  for  FT-SE  100  warrants  was 
approved. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consibtent  with 
the  requirements  of  the  Act,  and,  in 
particular,  with  section  6(b)|.^)  in  that 
the  warrants  are  designed  to  prevent 
fraudulent  and  manipulative  n(.{s  and 
practices  and  to  promote  just  and 
equitable  principles  of  trade,  and  are  not 
designed  to  permit  unfair  discrimination 
between  customers,  issuers,  brokers  or 
dealers. 

(B)  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Ru!f  Change  Received  From 
Members.  Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received  by  the  Exchange 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  fur 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Refjister  dr  withm  such  longer  penod  (i) 
ds  ihe  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self  regulatory 
organization  (on!*en's  rhe  Cummission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Intertjsted  persons  are  invited  to 
submit  written  data,  views  and 
ifi^uments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 


Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  use.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission  8  Public  Reference  S'-ction. 
450  Fifth  Street  NW.,  Washington.  UC 
20549  Copies  of  such  filing  will  also  i>e 
ii\;ii!jble  for  inspection  and  copying  at 
tiip  pnncipal  office  of  the  above- 
mentioned  self-regulatory  organization. 
Ail  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  1,  1990. 

For  the  Commission  hy  the  Division  of 
Miirkpl  R>>yiil«iion  pursuant  to  delegated 
authority. 

Dated:  May  4, 198a 
|oaath«n  G.  Katz, 
Secretary. 
(FR  Doc  90-10891  Filed  5-10-90:  8:45  am| 
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(R*L  No.  IC— 17470:  «11-53S01 

Imperial  Portfolios.  Inc.;  Nobce  of 
Application 

May  4. 1990 

AaENCV:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnON:  .Notice  of  Application  for  ^ 

Deregistralion  under  the  Investment 

Company  Act  of  1940  (the    1^0  Act"). 

APPUCAurr  Imperial  Portfolios,  Inc. 
»%EL£VENT  1M0  ACT  SECTION:  Section 

SUMMARY  Of  APPtiCATiON:  Applicant 
seeks  an  order  declaring  ihat  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act 

nUMQ  date:  TV.e  appiication  or  Form 
N-8F  was  fled  on  January  16.  1990. 
HEARINQ  OR  NOTIFICATtON  OF  HEAftINO: 
An  order  granting  the  application  wiii  be 
issued  unless  the  SEC  orders  a  heanng. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC  s 
Secretary  and  serving  applicant  with  a 
copy  of  the  request.  p>.'rsonally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5  30  p.m.  on  May 
31. 1990.  and  should  be  accompanied  by 
proof  of  service  on  applicant,  m  the  fir-r, 
of  an  affidavit  or  for  lawyers,  a 
certificate  of  service  Heanng  requests 
should  stale  the  nature  of  the  writer  s 
interest,  the  reason  fur  the  request,  and 
the  issues  contested.  (Arsons  may 


request  notification  of  a  hearing  by 
writing  to  the  SEXT's  Secretary. 

ADOnceSCS:  Secretary  SEC  450  h'S 
Street  N  W  Washington  D  C  2n.S49 
.Applicant.  9275  Sky  Park  Court.  San 
Diego.  California  92123 

FOR  FURTHER  IMFORMAnOM  COtTrACT: 

Hubert  B  Carroll.  Staff  Attomej    at  (202) 
272-3043.  or  |eremy  N  Rubenslein, 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management,  Office  of 

Investment  Companv  Rejjulation). 

SUPPLCMEWTARY  IMFORMATIOtC  The 

following  IS  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SCC's 
Public  Reference  Branch  or  by 
contacting  the  SEC  s  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

APPUCAWT't  REPRESCKTATIOMS: 

1.  The  applicant  is  registered  as  an 
open-end  management  investment 
company  under  the  1940  Act  and 
organized  as  a  corporation  under 
Maryland  law.  The  applicant  Hied  a 
registration  statement  on  Form  N-lA  on 
October  5, 1987  with  respect  to  an 
indefinite  number  of  shares  of  its 
common  stock,  which  registration 
statement  became  effective  on  February 
23, 1988.  The  applicant  commenced  a 
public  offering  of  its  shares  on  March  4. 
1988. 

2.  The  applicant  had  six  series  of 
shares:  U.S.  Government  Portfolio.  High 
Grade  Corporate  Bond  Portfolio. 
California  Tax  Free  Portfolio.  High  Yield 
Portfolio.  SAP  100  Portfolio,  and  High 
Yield  Fund  for  Financial  Institutions  (the 
"Institutional  Fund"),  The  applicant's 
principal  underwriter  and  distributor 
was  First  Impenal  investor  Services, 
Inc.  First  Imperial  Investor  Advisors, 
Inc.  was  the  Investment  adviser  for  all 
scries  except  the  Institutional  Fund. 
Cay  wood  Christian  Capital 
Management  was  the  Fund's  sub- 
adviser  for  the  High  Grade  Portfolio  and 
High  Yield  Portfolio  series  and  the 
investment  adviser  for  the  Institutional 
Fund, 

3.  The  applicant's  board  of  directors, 
inchiding  a  meiority  of  the  disinterestMl 
directors,  approved  the  reorganbtatkn 
of  each  series  (as  described  oekm) 
except  the  Institutional  Fund  with 
certain  senea  of  Olympus  Funds  Trust 
("Olympus  Trust")  by  unanimous 
written  consent  on  September  27. 1989. 
The  shareholders  of  each  of  such  senes 
ajqiroved  the  reorganization  of  the 
respective  senea  b\  the  afAnnative  vote 
of  more  than  a  ma  lonty  of  outstanding 
shares  of  such  senes  as  required  under 
Maryland  law. 
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4.  Ail  of  the  assets  of  the  U.S. 
Government  Portfolio  and  the  High 
Grade  Corporate  Bond  PortfoHo  were 
sold  in  separate  reorganizations  to 
Olympus  U.S.  Government  Plus  Fund,  a 
series  of  Olympus  Trust,  in  exchange  for 
shares  of  beneficial  interest  of  Olympus 
U.S.  Government  Plus  Fund  and  the 
assumption  of  certain  liabilities  by 
Olympus  U.S.  Government  Plus  Fund. 
All  of  the  assets  of  the  California  Tax- 
Free  Portfolio  were  sold  to  the  Olympus 
Tax-Exempt  California  Fund,  a  series  of 
Olympus  Trust,  in  exchange  for  shares 
of  beneficial  interest  of  Olympus  Tax- 
Exempt  California  Fund  and  the 
assumption  of  certain  liabilities  by 
Olympus  Tax-Exempt  California  Fund. 
All  of  the  assets  of  the  SAP  100  Portfolio 
were  sold  to  Olympus  Equity  Plus  Fund, 
a  series  of  Olympus  Trust,  in  exchange 
for  shares  of  beneficial  interest  of 
Olympus  Equity  Plus  Fund  and  the 
assumption  of  certain  liabilities  by 
Olympus  Equity  Plus  Fund.  All  of  the 
assets  of  the  High  Yield  Portfolio  were 
sold  to  the  Olympus  Premium  Income 
Fund,  a  series  of  Olympus  Trust,  in  a 
taxable  transaction  in  exchange  for 
shares  of  beneficial  interest  of  Olympus 
Premium  Income  Fund  and  the 
assumption  of  certain  liabilities  by 
Olympus  Premium  Income  Fund.  The 
reorganization  of  the  High  Yield 
Portfolio  was  taxable  because  the  High 
Yield  Portfolio  liquidated  its 
investments  prior  to  the  closing  date  of 
the  reorganization.  Such  liquidation  was 
effected  because  most  of  the  portfolio 
securities  held  by  the  High  Yield 
Portfolio  were  not  eligible  investments 
for  Olympus  Premium  Income  Fund.  The 
applicant's  board  of  directors  concluded 
that  participation  in  the  reorganization 
was  in  the  best  interest  of  the 
shareholders  of  the  High  Yield  Portfolio 
because  the  board  had  been  advised 
that  it  would  be  very  difficult  to  locate 
another  investment  management  firm 
and  distributor  willing  to  provide 
services  to  the  High  Yield  Portfolio  or  to 
locate  another  investment  company  to 
acquire  the  assets  in  a  tax-free 
reorganization.  In  addition,  either  a 
liquidation  of  the  High  Yield  Portfolio 
and  the  distribution  of  the  assets  to  the 
shareholders  or  a  redemption  of  shares 
by  a  shareholder  would  have  had 
substantially  similar  net  tax 
consequences  as  the  reorganization,  but 
the  shareholders  of  the  High  Yield 
Portfolio  would  not  have  received  the 
benefit,  made  possible  by  the 
reorganization,  of  the  exchange  for 
shares  of  Olympus  Premium  Income 
Fund  without  payment  of  a  sales  load. 

5.  The  number  of  shares  of  each  of  the 
series  of  Olympus  Trust  received  by 


each  series  of  the  applicant  was 
determined  on  the  basis  of  the  relative 
net  asset  value  per  share  and  the 
aggregate  net  assets  of  the  series  of 
Olympus  Trust  and  the  series  of  the 
applicant  involved  in  each  of  the 
reorganizations,  using  the  valuation 
methods  of  the  respective  series  of 
Olympus  Trust.  Shares  received  by  each 
series  of  the  applicant  were  distributed 
pro  rata  to  the  shareholders  of  record  of 
the  series  of  the  applicant  involved  in 
the  applicable  reorganization  as  of  the 
date  of  the  closing  of  the  such 
reorganization. 

6.  The  Board  of  Directors  of  the 
applicant,  including  a  majority  of  the 
distinterested  directors,  approved  the 
liquidation  of  the  Institutional  Fund  at  a 
regular  meeting  of  the  board  of  directors 
held  on  September  7. 1989.  The  sole 
shareholder  of  the  Institutional  Fund 
approved  the  liquidation  of  such  fund  by 
written  consent  on  October  23. 1989.  All 
of  the  assets  remaining  after  satisfaction 
of  the  Institutional  Fund's  liabilities 
were  distributed  to  its  sole  shareholder 
as  of  October  27, 1989. 

7.  None  of  the  series  of  the  applicant 
has  retained  any  asset  and  none  of  such 
series  has  any  known  liability  that  has 
not  been  satisfied  or  assumed  by 
another  investment  company  as  part  of 
the  reorganizations. 

8.  Each  of  the  parties  to  the 
reorganizations  described  above  paid  its 
own  expenses,  approximating  $12,000 
each,  incurred  in  connection  with  the 
reorganizations.  The  expenses  incurred 
in  connection  with  the  liquidation  of  the 
Institutional  Fund  were  paid  by  the  sole 
shareholder  of  such  fund. 

9.  The  applicant  is  not  a  party  to  any 
litigation  or  administration  proceeding. 
There  are  no  shareholders  of  the 
apphcant. 

10.  The  applicant  is  not  engaged  in 
and  does  not  propose  to  engage  in  any 
activities  other  than  those  necessary  to 
wind  up  its  affairs. 

For  the  CommiMion,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
loaathaa  G.  KmXx. 
Secretary. 

(FR  Doc  90-10894  Filed  5-10-00:  8:45  am) 
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f  inngs  .indef  me  PuD(»c  Utilit>  Moiding 
Company  Ac  o'  i93S("Acfl 

May  4. 1»«0. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 


promulgated  thereunder.  All  interested 
persons  ae  referred  to  the  applicaton(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(8) 
should  submit  their  views  in  writing  by 
May  29. 1990  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
DC  20549,  and  serve  a  copy  on  the 
relevant  application(s)  and/or 
declaration(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  said  date,  the 
application(s)  and/or  declaration(s).  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Granite  State  Electric  Company  (70- 
7734) 

Granite  State  Electric  Company 
("Granite"),  33  West  Lebanon  Road, 
Lebanon.  New  Hampshire  03766.  an 
electric  public-utility  subsidiary 
company  of  New  England  Electric 
System,  a  registered  holding  company, 
has  filed  an  application-declaration 
under  sections  6(a).  7.  9(a)  and  10  of  the 
Act  and  Rule  50(a)(5)  thereunder. 

Granite  proposes  to,  on  or  before 
December  31. 1991:  (1)  issue  and  sell  a 
long-term  note  ("Note"),  at  a  rale  not  to 
exceed  12  percent,  in  an  aggregate 
principal  amount  not  to  exceed  $5 
million,  with  a  maturity  of  1  to  30  years; 
or  (2)  in  the  alternative,  to  engage  in  one 
or  more  Interest  rate  protection 
mechanisms  ("Rate  Mechanisms"),  at  a 
fixed  or  capped  rate  of  interest  of  not 
more  than  12  percent  per  annum,  in  an 
amount  not  to  exceed  $5  million,  for  a 
term  not  to  exceed  10  years. 

The  terms  of  the  proposed  Note  would 
not  be  in  accordance  with  the 
Modification  of  Policies  Regarding 
Redemption  Provisions  of  Long-Term 
Debt  Secun'ties  Issued  and  Sold  Under 
the  Holding  Company  Act  (HCAR  No. 
16360.  May  8, 1969)  fPoliry  ")  because 
Granite  proposes  to  permit  the  Note  to 
be  noncallable  for  up  to  ten  years. 
Granite  requests  authority  to  deviate 
from  the  Policy. 
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Granite  hIso  requests  an  exception 
from  the  competitive  bidding 
requirements  of  Rule  50  under 
subsection  |a)(5)  thereunder  with 
respect  to  the  Note  and  the  Rate 
Mechanisms.  Grnnite  seeks 
authorization  to  begin  preliminary 
negotiations  regarding  the  Notes  and 
Rate  mechanisms,  including  retaining  an 
investment  banking  firm  and/or 
negotiating  with  potential  lenders,  and 
to  solicit  quotes  and  negotiate  Rale 
Mechanisms  It  m.ty  do  so 

National  Fuel  Gas  Gompany,  et  ai.  (70- 
7745)  II 

National  Fuel  Caa  Company 
("National").  30  Rockefeller  Plaza,  Suite 
4545.  New  York,  New  York  10112.  a 
registered  holding  company,  and  it* 
wholly  owned  subsidiary  companies, 
Seneca  Resources  Corporation 
("Seneca")  and  National  Fuel  Gas 
Distribution  Corporation 
("Distribution"),  each  located  at  10 
Lafayette  Squaro  Buffalo,  New  York 
14203.  have  filed  an  application- 
declaration  under  sections  6(a).  7, 9(a), 
10  and  12(b)  of  the  Act  and  Rules  45  and 
50(a)(5)  thereunder. 

National  proposes  to  issue  and  sell 
prior  to  April  30, 1992,  in  one  or  more 
transactions,  an  aggregate  of  not  to 
exceed  2  million  authorized  but 
unissued  shares  of  its  Common  Stock, 
no  par  value  ("Common  Stock"),  under 
an  exception  from  the  competitive 
bidding  requiremtnts  of  Rule  50  under 
subsection  (a)(5|  ther«>undcr  Natum-il 
requests  that  it  be  authorized  to 
undertake  negotiations  with  respect  to 
the  issuance  and  sale  of  the  Common 
Stock.  It  may  do  so. 

In  addition.  National  proposes  t)  use 
the  proceeds  from  the  issuance  and  sale 
of  Common  Stock  to  make  (.apit.il 
contributions  through  .'Vpril  30.  1992  to 
Seneca  in  an  amount,  when  combined 
with  its  borrowings  throush  the  National 
money  pool  (HCAR  No  25013, 
December  27.  1969).  not  to  exceed  $125 
million,  and  Distribution  in  an  amount 
not  to  exceed  $50  million  Sen.ra  and 
Distribution  intend  to  appl\  such 
amounts  (i)  to  reduce  their  outstanding 
short-term  borrowings  (HC.XR  No. 
25013,  December  27, 1989),  (ii)  for 
exploration  and  development  and/or 
construction  programs  and/or  (iii)  for 
general  corporate  purposes. 

Furthermore,  Seneca  will  apply  such 
amounts  to  make  capital  expenditures 
only  in  connectum  with  its  working 
interest  m  various  oil  and  gas  leases  m 
various  prospective  areas  (  lYospect 
Areas")  that  have  been  defined  as  of 
November  15.  X'iSS  Such  proceeds  will 
be  used  by  Senfca  in  mainta.n.  im.rtase, 
or  protect  its  investment  in  currently 


owned  oil  and  gas  leases  through  the 
payment  of  delay  rentals,  the  acquisition 
of  minor  lease  acreage  to  complete  lease 
blocks  or  Prospect  Areas  for  the 
acquisition  of  undivided  interests  in 
those  lease  blocks  or  Prospect  Areas 
that  were  currently  underway  as  of 
November  15.  1988.  or  the  drilling  of 
wells.  Only  wells  that  are  deemed  to  be 
e( onomically  j'lstified  will  he  dr.lled 
when  considering  the  added  capital 
benefits  to  be  derived  therefrom  versus 
the  loss  arising  from  the  relinquishment 
of  the  lease  In  addition,  funds  may  be 
utilized  for  the  construction  of 
production  facilities  on  Seneca's 
currently  owned  properties,  or  facilities 
designed  to  provide  access  for  gas 
volumes  to  be  delivered  to  Distribution's 
service  territory.  Seneca  states  that 
approximately  $13  to  $15  million  is 
necessary  for  this  purpo'if  Seneca 
further  states  th^t  nn  proceeds  will  be 
utilized  to  make  any  expenditures  in 
new  exploration  areas  and  that,  to  the 
extent  that  Seneca  desires  to  make  any 
capital  expenditure  in  new  exploration 
areas,  Seneca  will  seek  further 
authorization  from  the  Commission. 

The  Qjlumbia  Gas  S>stemu  Inc.  (70- 
7748) 

The  Columbia  Gas  System,  Inc. 
("Columbia").  20Montchanin  Road. 
Wilmington,  Delaware  19807.  a 
registered  holding  company,  has  filed  an 
application-declaration  pursuant  to 
Sections  6(a)  and  7  of  the  Ai  t  and  Rules 
50  and  50(fl )(.'))  thereunder. 

Columbia  proposes  to  issue  and  sell, 
in  one  or  more  transactions  through 
December  31   1991  up  to  f1]  a  principal 
amount  of  $2(X)  miliion  of  detientures 
("Debentures),  with  matuntus  of  up  to 
thirty  years:  (2)  $200  million  of  medium 
term  notes  (  KfTNs  '),  with  maturities  f)f 
up  to  thirty  years,  or  (3)  3  million  shares 
of  common  stock,  $10  par  value  per 
share  The  issuance  and  sale  (if 
Debentures.  VfTNs  or  Common  Stock. 
will  not  exceed  $200  million  in  gross 
offering  proceeds  Ihe  proceeds  from 
the  sales  of  the  Oetj«'ntures.  MTNS,  or 
Common  Stock  will  be  added  to  the 
general  fund  of  Columbia  and  will  be 
used  to  fin<jnce  in  part,  the  capital 
expenditures  of  Columbia  s  subsidiary 
companies  The  balance  of  funds 
required  is  expected  to  he  obtained. 
principally,  from  internal  cash 
generation. 

The  Dpbenturrs  will  he  offered  either 
in  accordance  with  the  competitive 
bidding  requirements  of  Rule  50  or  in 
accordance  with  the  alternative 
procedures  authorized  by  the  Statement 
of  Policy,  dated  September  2,  1982 
(HCAR  No.  22623).  The  MTNs  will  be 
offered  under  an  exception  from  the 


competitive  bidding  requirements  of 
Rule  50  under  subsection  (a)(5) 
thereunder,  with  the  terms  and 
conditions  being  pnvately  negotiated  by 
Columbia  The  Common  Stock  will  be 
sold  in  an  underwritten  issue  by 
competitive  bidding  or  alternatively. 
under  an  exception  from  the  competitive 
bidding  requirements  of  Rule  50  under 
subsection  (a)(5),  through  an  agent  in  a 
continuous  "at  the  market"  program  or 
through  a  negotiated  sale  to  dealers  or 
investors. 

Additionally,  Columbia  proposes  that. 
in  issuing  prospective  Debentures  or 
MTNs,  a  capitalization  test  be  included 
in  the  Indenture  between  Columbia  and 
Morgan  Guaranty  Trust  Company  of 
New  York,  as  trustee,  of  June  1, 1961, 
which  would  constitute  a  deviation  from 
the  dividend  restriction  contained  in  the 
Statement  of  Policy  Regarding  First 
Mortgage  Bonds,  as  amended  (HCAR 
Nos  13105  and  16360.  dated  February  16. 
1956  and  May  8. 1960,  respectively). 
Under  the  capitalization  test,  Columbia 
will  not  make  or  suthorize  any 
distribution  on  capital  stock  if,  after 
giving  effect  to  such  distribution,  the 
principal  amount  of  outstanding  funded 
debt  would  exceed  60%  of  Columbia's 
total  capitalization. 

For  t)w  riiiiiiiasiiin  by  the  Dhrision  of 
Investment  MaoagsaaBL  pursasnt  to 

delegated  authority. 

foiMllMa  C.  Katx, 

Secretary. 

(PR  Doc.  90-10892  Filed  5-10-90:  8:45  ami 
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OEP/UrrMEMT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noise  Exposure  Map  Notice,  Receipt 
of  Noise  Compatibility  Program  and 
Request  for  Review,  Add'son  Alport, 
Addison,  TX 


AOENCV:  Federal  Aviation 
Administration,  DOT. 

ACnotc  Notice. 


summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
nups  submitted  by  the  city  of  Addison 
for  Addison  Airport  under  the 
provisions  of  title  1  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Public  Law  96-193)  and  14  CFR  part  150 
are  in  compliance  with  applicable 
requirements.  Hie  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Addison  Airport  under 
part  150  in  conjunction  with  the  noise 
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exposure  maps  and  that  this  program 
will  be  approved  or  disapproved  on  or 
before  October  21, 1990. 
EFFECTIVE  DATE:  The  effective  date  of 
me  i-AA  s  determination  on  the  noise 
exposure  maps  and  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  April  24. 1990. 
The  public  comment  period  ends  June 

FOW  FURTHER  INFORMATION  CONTACT: 

Donald  C.  Harris,  Department  of 
Transportation,  Federal  Aviation 
Administration.  Fort  Worth,  Texas 
76193-0512.  (817)  624-5609.  Comments 
on  the  proposed  noise  compatibility 
program  should  also  be  submitted  to  the 

suPPLEMENTARy  INFORMATION:  This 
notice  announces  that  the  FAA  fmds 
that  the  noise  exposure  maps  submitted 
for  Addison  Airport  are  in  compliance 
with  applicable  requirements  of  part 
150,  effective  April  24. 1990.  Further,  the 
FAA  is  reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  October  21, 1990.  This 
notice  also  announces  the  availability  of 
this  program  for  public  review  and 
comment. 

Under  section  103  of  title  1  of  the 
Aviatio  1  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Ac:"),  an  airport  operator  may 
submit  'o  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  th  J  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  a.rport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  I  y  the  FAA  to  be  in  compliance 
with  the  requirements  of  Federal 
Aviation  Regulations  (FAR)  part  150, 
promulgated  pursuant  to  title  I  of  the 
Act.  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  use*. 

The  city  of  Addison  submitted  to  the 
FAA  on  November  6. 1989.  noise 
exposure  maps,  descriptions  and  other 
documentation  which  were  produced 
during  the  FAR  part  150  Noise  Exposure 
and  Land  Use  Compatibility  Program.  It 
was  requested  that  the  FAA  review  this 
material  as  the  noise  exposure  maps,  as 


described  in  section  103(a)(1)  of  the  Act. 
and  that  the  noise  mitigation  measures, 
to  be  implemented  jointly  by  the  airport 
and  surrounding  communities,  be 
approved  as  a  noise  compatibility 
program  under  section  104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  city  of 
Addison.  The  specific  maps  under 
consideration  are  Figure  19.  Existing 
Noise  Exposure  Map — 1987  with 
Existing  Land  Use  (page  45)  and  Figure 
24.  Future  Noise  Exposure  Map — 1993 
with  Existing  Land  Use  (page  76)  in  the 
submission. 

The  FAA  has  determined  that  these 
maps  for  Addison  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  April  24. 1990.  The  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
Hnding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  Appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information,  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  propertiei^ 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
who  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  S  150.21  of 
FAR  part  150.  that  the  statutorily 
required  consultation  has  been 
accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Addison 
Airport,  also  effective  on  April  24. 1990. 


Preliminary  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  October  21. 1990. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150.  S  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 

Federal  Aviation  Administration. 

Airports  Division.  ASW-600.  Fort 

Worth.  Texas  76193-0600 
City  of  Addison.  City  Manager's 

Department.  Addison,  Texas  75001 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  PON  niRTNIII  INFORMATION 
CONTACT. 

Issued  in  Fori  Worth.  Texas.  April  24. 1990. 
|olin  M.  Detnpaey, 
Manager.  Airports  Division. 

(FR  Doc.  90-11014  Filed  5-10-90:  8:45  am) 
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Approval  Of  Noise  Compatibility 
>-rografTi  Mmneapoiis-St  Paui 
Sr.temationai  Airporl,  MinneapoMs    MN 

AOCNCY:  Federal  Aviation 
Administration.  DOT. 


AcriON:  Notice. 


summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Metropolitan 
Airports  Commission  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Public  Law  96-193)  and  14  CFR  Part 
150.  These  findings  are  made  in 
recognition  of  the  description  of  Federal 
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and  nonfederal  responsibilities  in 
Senate  Report  No  96-52  (1980).  On 
October  4.  19«9,  the  FAA  determined 
that  the  noise  exposure  maps  submitted 
by  the  Meiropoiitdn  Air^iorts 
Commission  under  Part  150  were  in 
compliance  with  applicable 
requirements  On  April  2,  1990,  the 
Assistant  Administrator  for  Airports 
approved  the  MmneapolisSt.  Paul 
International  Airport  noise  compatibility 
program,  as  supplemented  and  revised 
by  letters  from  the  airport  operator 
dated  June  10.  \m9  and  March  7.  1990.  A 
total  of  twenty  three  measures  are 
included  in  the  Metropolitan  Airports 
Commission's  recommended  program. 
Fourteen  are  listed  as  Noise  Abatement 
Measures,  and  nine  are  listed  as  Land 
Use  Managem.erl  Measures.  The  FAA 
has  approved  twelve  measures, 
disapproved  four  measures  pending 
srbmission  of  additional  information, 
^ave  partial  approval/partial 
disapproval  to  three  measures,  and 
disapproved  four  measures  outright. 
EFFECTIVE  DATE:  The  effective  date  of 
the  FAA  8  approval  of  the  Minneapolis- 
St.  Paul  International  Airport  noise 
compatibility  program  is  April  2. 1990. 
PON  niflTHER  INFORMATION  CONTACT 
Prescott  C  Snyder.  Federal  Aviation 
Administration,  Great  Lakes  Region, 
Airports  Division,  AGL-611.1,  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018.  (312)  694-7538.  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location. 
•UPWiUIENTARV  INFORMATION:  This 
notice  annount  im  thai  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Minneapolis- 
St.  Paul  International  Airport,  effective 
April  2. 1990.  Under  section  104(a)  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  who  has 
previously  submitted  a  noise  exposure 
map  may  submit  to  the  FAA  a  noise 
compatibility  program  which  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
rommunities.  government  agencies, 
airport  users,  and  FAA  personnel. 
Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  Part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 


measures  should  be  ret ommended  for 
action.  The  FAA  s  approval  or 
disapproval  of  FAR  Pa.'t  150  program 
recommendations  is  measured 
according  tu  the  standards  expresseii  in 
Part  150  and  the  Act.  and  is  limited  to 
the  fcjllowing  determinations 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150,  section  150.5  Approval  is 
not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Minneapolis 
Airports  District  Office  in  Minneapolis, 
Minnesota. 

The  Metropolitan  Airports  * 
Commission  submitted  to  the  FAA  on 
October  6,  1987.  noise  exposure  maps, 
descriptions  and  other  documentation 
which  were  subsequently  revised 
February  24. 1988  (minor  corrections). 
May  19. 1989  (revised  NEM  format).  June 
16. 1969  (reviewed  NCP  format)  and 


September  25,  19H8  (complete  NEM/NCP 
certifications!  This  documentation  was 
produced  during  the  Airport  Noise 
Compatibility  Planning  iF>ar!  150)  Study 
at  Minneapolis  St  Paul  International 
Airport  from  Novemt>er  19ft4  through 
June  1989  The  Minneapolm  St.  Paid 
International  Airport  noise  exjuisure 
maps  were  determined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  October  4  1989.  Notice 
of  this  determination  was  published  in 
the  Federal  Ragtetar  on  October  26. 1989. 

The  Minneapolis-St.  Paul 
International  Airport  study  contains  a 
proposed  noise  compatibility  program 
comprised  of  actions  designed  for 
phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to  the 
year  2004.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  October  4, 1989  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period 
would  have  been  deemed  to  be  an 
approval  of  such  program. 

The  submitted  program,  as 
supplemented  and  revised  by  letters 
from  the  airport  operator  dated  June  16. 
1989  and  March  7, 1990  contained 
twenty-three  proposed  measures  for 
noise  mitigation  on  and  off  the  airport. 
The  FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  Part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Assistant 
Administrator  for  Airports  effective 
April  2. 1990. 

Fourteen  of  the  twenty-three  measures 
submitted  were  listed  as  "Noise 
Abatement  Measures".  Three  of  these 
noise  abatement  measures  were 
designed  to  reduce  the  number  of  Stage 
3  aircraft.  The  measures  included  a 
noise  budget,  which  was  approved  as  a 
voluntary  measure,  but  disapproved  as  a 
mandatory  measure:  and  measures 
exempting  Stage  3  aircraft  from  noise 
abatement  flight  tracks  and  negotiating 
a  user  fee  to  be  levied  on  the  landing  of 
Stage  2  aircraft.  The  latter  two  measures 
were  disapproved  pending  the 
submission  of  additional/updated 
information.  Three  other  noise 
abatement  measures  were  designed  to 
increase  use  of  the  Preferential  Runway 
System.  One  of  these  measures  was  the 
relocation  of  Runway  4/22.  which  was 


13826 


Federal  Register  /  Vol.  55,  No.  92  /  Fri;' .       M< 


l^WO   /    N()tirt-s 


ippn)ved  in  concf'pl  The  other  two 
Tiedsures  to  increase  use  of  the 
Preferential  RiinwHv  System  included 
providing  incendvps  for  «»n«'r8l  aviation 
uses  to  relocate  (o  jther  airpor'.i  which 
was  disapprovf>d  pendins  s>!'  m  ■<-.  on  of 
additional  infurmalion.  and  <4ss .fining 
propeller  aircra ft  to  underutilized 
runways  when  the  PkS  is  m  use.  which 
was  disapproved.  Two  more  measures 
•  '  the  foiiriefn  nci'*^'  ribr*'ement 
:".r' -isij'es  iit-rt  '.  w,!n  'fs"icting  night 
■perat'-ins    rhnst^  nirdsures  were 
rtpprv.vfd  as  i.iilui!tcir>  aieasures  but  as 
mandatory  measures  were  disapproved 
pending  the  submission  of  additional 
informatioa.  Fuially.  six  of  the  noise 
abatement  measures  dealt  with  flight 
tracks  and  other  miscellaneous 
measures.  The  three  flight  track 
measures  related  to  changes  to  and/or 
tests  of  departure  procedures  for 
Runways  22.  IIL.  and  llR.  All  of  these 
measures  were  disapproved.  Two  of  the 
three  other  miscellaneous  measures 
included  enforcement  of  a  nighttime  run- 
up policy,  and  improving  the  monitoring 
and  enforcement  of  all  noise  abatement 
measures.  They  both  were  approved. 
However,  a  third  measure  calling  for 
installation  of  a  microwave  landing 
system  on  Runway  llL  was 
disapproved. 

The  other  nine  of  the  twenty-three 
measures  submitted  are  listed  as  "Land 
Use  Management  Measures'*,  all  of 
which  were  approved.  Of  these  nine 
measures,  five  were  preventative 
measures  including  a  public  information 
program,  changes  in  the  zoning/building 
codes  and  amending  land  use  plans.  The 
other  four  land  use  management 
measures  are  corrective  measures  such 
as  acquiring/ guaranteeing  purchase  of 
noise  impacted  homes  and 
soundproofing  of  homes,  schools  and 
other  public  buildings. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Assistant  Administrator  for 
Airports  on  April  2. 1990.  The  Record  of 
Approval,  as  well  as  other  evaluation 
materials  and  documents  which 
comprised  the  submittal  to  FAA  are 
available  for  review  at  the  following 
locations: 
Federal  Aviation  Administration.  800 

Independence  Avenue.  SW.,  Room 

617.  Washington.  DC  20591 
Federal  Aviation  Administration.  Great 

L^<P<,  p....    "  2300  East  Devon 

fii\<-"'i^   k.rn  281.  Des  Haines, 

Illinois  60016 
Federal  Aviation  Administration. 

Minneapolis  Airports  District  Office. 

6020  28di  Avenue  South.  Room  102. 

Minneapolis.  Minnesota  55450 
Metropolitan  Airports  Commission. 

West  Terminal  Area.  Minneapolis-SL 


Paul  International  Airport  6040  28th 

Avenue  South.  Minneapolis. 

Minnesota  55450 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
head'"-     co*»  cvrtme*  iNFO«M*Tiow 

CONTACT 

Issued  in  Des  Plaines.  Dlinois.  April  11. 
199a 

Hsniy  A.  Lamberts. 

Acting  Manager.  Airports  Division  Great 
Lakes  Region. 
IFR  Doc.  90-11015  Filed  S-lO-flO:  8:45  am| 


(Summafy  Notice  Mo  PP-«»O-?0i 

Petitions  ^or  t  isf^otson,  Sumimai"f  a"a 
Dtsposition 

AQENcr:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
:_.  .; -iKing  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATIS:  Conunents  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  May  31. 1990. 
ADDRCSSCS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-10). 

Petition  Docket  No 800 

Independence  Avenue  SW., 
Washington.  DC  20501. 
ron  nmTHER  tNFooMArioN:  The 
petition  h.v  >  i  ;  ii<-'    •,  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (ACC-10).  room  915C.  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue  SW.. 
Washington.  DC  20501;  telephone  (202) 
287-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  f  11.27  of 


part  11  of  the  Federal  Aviation 
Regulations  (14  CFK  part  11). 

Issued  in  Washingtoa  DC  on  May  2. 1990. 
Debbie  Swank. 

Acting  Manager.  Program  Management  Staff. 
Office  of  the  Chief  Counsel 

Petitions  for  ExemptJon 

Docket  No..  ^61M. 

Petitioner.  Barry  T.  BorelL 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c). 

Description  of  Relief  Sought:  To  allow 
petitioner  to  serve  as  a  pilot  of  an 
aircraft  engaged  in  air  carrier  operations 
under  Part  121  after  his  60th  birthday. 

Docket  No.:  26196. 

Petitioner  Eastern  Air  Lines,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.358 

Description  of  Relief  Sought-  To 
extend  the  compliance  date  by  which 
windshear  equipment  must  be  installed. 

Dispositions  of  Pt^fituns 

Docket  No.:  20044. 

Petitioner  Air  Transport  Association 
of  America. 

Sections  of  the  FAR  Affected:  14  CFR 
61.63  (b)  and  (c)  and  121.437(c). 

Description  of  Relief  SoughL  To 
extend  ELxemption  No.  2965.  as 
amended,  that  allows  pilots  of 
petitioner's  member  airlines  and  any 
part  121  certificate  holder  to  be  issued 
an  additional  category  and  class  rating 
to  that  person's  pilot  certificate,  subject 
to  certain  conditions  and  limitations. 

Grant,  April  25.  1990.  Exemption  No. 
2965F. 

Docket  No.:  20408. 

Petitioner  Lockheed  Aeronaufical 
Systems  Company. 

Sections  of  the  FAR  Affected  14  CFR 
25.1303(c)(1) 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  No. 
3084B  that  permits  certification  of 
Lockheed  Model  L-1011-385-1-15 
airplanes,  serial  numbers  193U-1201  and 
193U-1203.  with  an  overspeed  warning 
tolerance  6  knots  greater  than  allowed 
by  fi  25.1303(c)(1)  and  a  flight  manual 
whose  performance  section  is  computed 
from  BCAR  rather  than  FAR  criteria 
(5  25.1581).  The  amendment  would 
correct  inconsistencies  between 
Exemption  No.  3048R  and  similar 
exemptions. 

Grant.  April  19.  199a  Exemption  No. 
3084C. 

Docket  No.:  21806. 

Petitioner  Alaska  Airlines. 

Sections  of  the  FAR  Affected:  14  CFR 
121.574(a)(1)  and  (3). 

Description  of  Relief 
Sought/Disposition:  To  extend 
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Exemption  No.  vT850  that  allows 
petitioner  to  carry  and  operate  oxygen 
storage  and  dispensing  equipment  for 
medical  use  by  patients  requiring 
emergency  medical  attention  and  being 
carried  as  passengers  when  the 
equipment  is  furnished  and  maintained 
by  hospitals  within  the  State  of  Alaska 

Grant.  April  20.  1990,  Exemption  No. 
3850C. 

Docket  No.:  23336. 

Petitioner:  United  Air  Lines  Inc. 

Sections  of  the  FAR  Affected  14  CFR 
121.697(a)(3)  and  121.709(b)(3). 

Description  o/'  Relief  Sought/ 
Disposition  To  amend  Exemption  No. 
5121  that  allows  petitioner  to  use  a 
computer-printed  name  of  a  qualified 
person  in  lieu  of  their  physical  signature 
on  the  airworthiness  release 
(Maintenance  Release  Document  (MRU) 
that  is  part  of  the  log  book  carried 
aboard  the  aircruft  operated  by  the 
petitioner.  The  petitioner  has  changed 
the  methodology  to  be  used  when 
implementing  Exemption  No.  5121,  and 
the  amendment  to  the  exemption  would 
reflect  this  change. 

Grant.  April  24. 1990.  Exemption  No. 
5121A. 

Docket  No.:  25645 

Petitioner  Hawaiian  Airlines. 

Sections  of  the  FAR  Affected:  14  CFF 
108.23 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner,  and 
other  similarly  situated  Part  121 
certificate  holders,  to  conduct  security 
training  for  their  crewmembers  on  the 
same  basis  as  permitted  in  (  121.401(b). 
instead  of  every  12  calendar  months  as 
is  presently  required. 

Denial,  April  30.  1990.  Exemption  No. 
5174 

Docket  No:  25947. 

Petitioner  Embraer — Empresa 
Brasileira  de  Aeronautica  S.A. 

Sections  of  the  FAR  Affected:  14  CFR 
135.159(a). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  U.S.  operators  of 
the  CBA-123  airplane  to  substitute  a 
backup,  third  attitude  indicator  for  the 
rate-of-tum  indicator  prescribed  by 
S  135.159(8) 

Grant.  April  25.  1990.  Exemption  No. 
5173. 
(FR  Dor,  9a-n01B  Filed  5-10-90;  8:45  am) 
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Research,  Engineering  and 
Development  Advieory  Committee; 
Tiltrotor  Tectindogy  Subcommittee 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the  Federal 


Aviation  Administration  Research, 
Engineenng,  and  Development  Advisory 
Committee.  Tiltrotor  Technology 
Subcommittee,  to  be  held  Monday,  )une 
4,  1990.  The  meeting  will  take  place  in 
the  Department  of  Transportation 
building.  400  7th  Street  SW., 
Washington,  DC.  room  6200/02/04  The 
meeting  will  be  begin  on  Monday,  June 
4.  at  11  am,  and  conclude  on  Tuesday. 
June  5,  at  5  p.m. 

The  agenda  for  this  meeting  is  a 
review  of  the  Department  of  Defense- 
prepared  draft  response  to  the  Senate 
Armed  Services  Committee  request  fnr 
information  on  the  civil  potential  of 
tiltrotor  technology  The  response  has 
been  coordinated  by  the  Department  of 
Defense  with  the  Department  of 
Transportation,  The  Federal  Aviaticn 
Administration,  The  National 
Aeronautics  and  Space  Administration, 
The  Department  of  Commerce,  and 
industry  T^e  meeting  will  consist  of 
presentations  from  government  and 
industry  spokespersons,  followed  by  a 
review  of  the  draft  response  by  the 
Subcommittee 

Attendance  is  open  to  the  interested 
public,  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting  Persons 
wishing  to  present  ora!  statements  or 
obtain  informijtion  should  contact  Mr, 
fames  1.  McDaniel,  Tiltrotor  Technology 
Subcommittee  Executive  Secretary. 
ARD-,'iO,  800  Independence  Avenue 
SW  ,  Washington,  DC  20,')«1   telephone 
(202)  267-8-59 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Subcommittee  at  any  time. 

Issued  in  Washington.  DC  on  May  4. 1990. 
Martio  T.  PoMsky. 
Aaaociate  Administrator  for  Syitem 
Engineering  and  Development. 

(PR  Doc  90-11016  Filed  S-IO-W:  8:45  am] 
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Federal  Aviation  Administration 

informal  Airspace  kleettng;  New 
Hampshire;  Correction 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Correction  to  informal  airspace 
meeting  notice. 

SUMMAKv:  The  intent  of  this  action  is  to 

correct  a  statement  m  the  onginal 
notification  of  an  informal  airspace 
meeting  to  be  held  concerning  the 
establishment  of  an  Airport  Radar 
Service  Area  at  Manchester  NH.  An 
error  in  the  original  announcement. 


under  meeting  procedures,  mentioned 
Bangor.  ME  as  the  location  of  the 
ARSA  Therefore,  in  Volume  55  page 
14549.  paragraph  4  of  the  Federal 
Register  dated  April  18.  1990  it  should 
read  Materials  related  to  the  proposed 
Manchester,  NH  ARSA  will  be  accepted 
at  the  meeting  from  any  interested 
parties  Written  matenals  may  also  be 
submitted  to  the  Team  until  August  15. 
1990 

FON  FUrrMCN  INFOmNATIOM  CONTACT. 
Eileen  Seaman.  System  Management 
EJranch.  Air  Traffic  Division.  Federal 
Aviation  Administration.  12  New 
Kiigland  Executive  Park   Burlingtoa 
Massachusetts  Oitiua,  telephone  (617) 
273-7132. 

Issued  in  Burlington.  MA  on  April  23, 1990. 
Robert  A.  Fafieln, 

Acting  Manager.  Air  Traffic  Diviuion.  New 
England  Region. 

n?  no<    00-11017  Piled  8-10-80;  8:45  am) 
•axMO  COOC  4aia-i*-M 


DEPARTMENT  OF  THE  TREASURY 

Public  information  Coliectlon 
Requirements  Submitted  to  0MB  for 
Review 

May  4.  1990. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(B)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  196a 
Public  Law  96-611.  Copies  of  the 
subinission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Oearance 
OfHcer  listed  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer  Department  of  the 
Treasury,  Room  2224,  1500  Pennsylvania 
Avenue  NW..  Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0609. 

Form  Number  1285C.  1285  (DO/SC) 
(C). 

Type  of  Review:  Extension. 

Title:  Problem  Resolution  Program; 
Follow-Up  Letter. 

Description:  After  m  ;«  v payer  problem 
is  resolved,  follow-up  comments  are 
needed  to  evaluate  individual  case 
processing,  monitor  taxpayer 
satisfaction,  and  to  provide  a  form  for 
the  taxpayer  to  commen!  jr  suggest 
improvements  on  the  prog'am.  Letter 
1285  is  used  for  this  purpose 

Respondents:  Individuals  or 
households.  Farms  Businesses  or  other 
for-profit. 
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■tiers 


Estimated  Number  of  Respondents: 

is.ooa 

Estimated  Burden  Hours  Per 
Response    M  -lin-'e*. 

^  t-  ;> '  ncy  of  Response:  On  occasion. 

Es:::j:a'ed  Total  Reporting  Burden: 
3.000  hours. 

Clearance  Officer  Garrick  Shear. 
(202)  53&-4297.  Internal  Revenue 
Service,  room  5571. 1111  Constitution 
\v .     :p  WV..  Washington.  DC  20224. 


u. 


IB  Reviewer.  Milo  Sunderhauf. 


(202)  395-688a  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building.  Washington,  DC  20503. 

Departmentai  Reports.  Management  Ofpcer 
it-D  n^^  on-inoao  Filed  5-10-90:  8:45  amj 

t.^^MQ  zQct  ^»M-%^-^^ 


DEPARTMENT  Of  VETFRANS 


Veterans   Advisory  Co--^ 
Rehabiiitanon.  Meeting 


-t^ee  o'' 


The  Department  of  Veterans  Affairs 
gives  notice  that  a  meeting  of  the 
Veterans'  Advisory  Committee  on 
Rehabihtation.  authorized  by  38  U.S.C. 
1521.  will  be  held  on  June  5  and  6, 1990. 
from  9  a.m.  to  5  p  jn.  and  on  June  7. 1990 
from  9  a.m.  to  12  noon  in  Room  1010  of 
the  Department  of  Veterans  Affairs 
Central  Office.  810  Vermont  Avenue 
NW..  Washington,  DC  20420.  The 
purpose  of  the  meeting  will  be  to  review 
the  administration  of  veterans' 
rehabilitation  programs  and  to  render 
viable  recommendations  to  the 
Secretary. 


The  -^  feting  will  be  ->ppn  tn  the  public 

up  to  the  spHtirx  c^p,!!  I'v  nf  !>  p 
conference  '"■ram  Due  'tj  'hf  nf^v^-d 
seating  capacity.  H  v^!!'  'p  r  »•,  t  ssnry  for 
those  wishing  to  attpr  si  to  ! onMct 
Therp^i  V>'\d  Fxpn;!i'.p  SccrHtarv, 
Veterimi    A.ivH.iry  (!'"nm:Mef>  ;ai 

RehabilitH'nr  ,<t  i  ^sr::,  .rvwv4<n  prorto 
May  25. 1990. 

Interested  persons  may  attend,  appear 
before,  or  Tile  statements  with  the 
Committee.  Statements,   f  n  v\r 
form,  may  be  filed  before  or  within  10 
days  after  the  meeting.  Oral  statements 
will  be  heard  at  2:30  p.m.  on  June  5. 199a 

Dated:  May  1, 1990. 

By  direction  of  the  Secretary. 
Laurence  M.  Ghristmaii, 
Executive  Assistant 

|FR  Doc  90-11013  Filed  5-10-«fc  8:45  am) 
rnxMO  cooc  ssao-oi-M 
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This    section    ot    ^he    FEDtRAi.    RfcClSTE-i 
contains    notices   o!    meetings   ptit)iisneO 
under    !t-ie      Govenner;t    m    tne    S  :ns'^ine 
Act"   (Pur     L     9*-4:-^;    5    t.  S  C     '^^?t;e:  5, 


CONSUMER  l>ROtXJCT  SAFETY 
COMMISSION 

TiME  AND  DATE:  Monday.  May  7. 1990, 

LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue. 
Rpthpsda,  Maryland. 
status:  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 
Liirui't-enieii'i  .Sioiicr  Ob-  M54 

The  staff  and  the  Commission  will 
discuss  issues  related  to  enforcement 
matter  OS#  5454. 

The  Commission  decided  by 
unanimous  vote  that  agency  business 
required  scheduling  this  meeting  without 
the  normal  seven  days  notice. 
For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  call:  301- 
492-5709 
CONTACT  PCRSON  FOR  ADDtTIONAL 

INFORMATION:  S»^t  icicn  I)  !<  "s  Office 
ol  the  becretary.  5401  \\       '.ardAve., 
Bethesda.  Md.  20207   (i; -4  '2-6800. 

Dated:  May  7. 1990. 
Sheldon  0  Butts,  , 

|FR  Doc.  90-11184  Filed  5-9-00;  2:19  pm| 

eiLLiMQ  coot  •iss-oi-M 


LEGAL  SERVICES  CORPORATION 

Presidential  Search  Committee 

TiME  AND  DATE:  .\  r:;.  ('::'>;  of  the 
Presidenii.i;  Strri  *.  C.ii'r.T;, !'»•*•  v^illbe 
held  on  .Md>  2a  1990.  T.he  n.i:Lting  will 
commence  at  IKX)  p.m. 
PtACC:  M\,i'!  R(},:cn.  V  r,!7stal  City.  2799 
jt-fft!SL>n  Din  :s  liiahway,  Potomac  I  &  II, 
Arlington.  \  X  :::!)2.  (703)  418-1234. 


STATUS  OF  MEET1NO:  Opt-n  |  A  p<irli:)n 
;hf  meeting  may  be  ciospsi  suhitTt  to  ' 
'»■(  urued  vole  of  a  maioruy  >,  f  r.c  Itin.y 
■jf  Directors  to  disc  u^s  r„*'i -s  rclatfii 
Prc<;idf'ntial  Sc.trth  as  .i. ,!*•;;:  .id  urvAt-r 
t.'ie  Governmcn!  in  ir.r  Sunshine  Ai,!  'Jt 
U.S.C.  552b  (c)  (2).  (6j.  and  l9)(Bj  «ni:  4.', 
CFR  1622  5  fa),  fe]  and    k  , 
MATTERS  TO  BC  CONSIDERED:    \  portion 

of  the  meeting  ma>  \n'     "spd  fur  the 
reasons  cited  abo^r:  sui)!!  ■  ■  t..  dn 
advance  recorded  vote  of  a  majority  of 
the  Board  of  Directors. 

1.  Matters  Related  to  Presidential 
Search. 

(b)  Review  of  Resumei. 
(b)  Review  of  Procedures. 

'-'  p.-v!r.w  of  S*.^,r >'!,.'-;•:  'Q-nlifications. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Maureen  R.  Bozell, 
Lxecutive  Office.  (202)  863-1839. 

Date  Is.sued  May  9, 1990. 
Mdurpen  R    Bo/ell. 
Corporation  Secretary. 
rFR  Dor.  90-11207  Filed  5-9-90;  3:44  pmj 

SiL^.lKG  COO€   -^O-yO-O'   m 


RESOLUTION  TRUST  CORPORATION 

Notice  of  Agency  Meeting 

Pursu.i'!  '    ihp  provisions  of  the 
"GoverTuTieni  in  \t>e  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 

on  Tupsdav  May  8  1990  at  222  p.ni.. 

the  [vi.ird  of  Uirec  '..'tb  i;f  '!,e  Risolution 
Trust  Cijrpiir.i'io::  r'iet  in  cosed  se.^'ijon 
to  consider  iTin:'t'r'i  rfirttir.g  tj  the 
resolution  uf  thrift  in.stitjt.on8. 

In  calling  the  meeting,  the  Bonrd 
determined,  on  motion  of  D::*-.  tor  (,  v 
f^ipp    |r   (.Appoin'ive)   scoiinded  h\ 
Dtrt'otor  Robert  L-  Clarke  'Comptroiltjr 
".f  the  Currenc  \  ].  conf  urrert  ;n  by 
('hdirmanl.  V\  illmm  Seidm.i'^   and 
Dii-ector  T  Tsmothv  R>  :•:,  [r  iDii^ctor 
of  the  Office  of  Thnfi  Supervision),  that 
corporation  business  required  its 
consideration  of  the  matters  on  less  than 


.evi'n  dd>h  no:!(,e  u-  \!)f  jujtilic;  thai  no 
fariiHr  notice  of  the  met  'ing  was 
^.:^cticat)le    t.'^idt  the  public  inlere;.!  Ctd 
not  reqirre  i  nf.siderH'inn  of  thf  rr.n  'ers 
in  a  mee!:;ig  open  1(    pubi.i    >>>  •^'^' a  HOIK 
and  that  the  m,i"prs  c  ould  b. 
'■•  s;df"cd  ;n  a  t,.  ist-d  TU'eiins.  'y 

uuUlOnt>   of  iuL)>(.:LliU.1S  kCHti>. 

(c)(g](A)(ii)  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552B). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550  17lh  Street  NW..  Washington.  DC 

Dated:  May  9. 1990. 
Resolution  Trust  Corporation. 
lohn  M.  BuckWy.  Jr.. 
Executive  Secretary. 
(FR  Doc.  90-11168  Filed  5-«-9a  a:45  ami 

•HJJMa  coot  •714-tt-M 

yATf  JU9T»C€  MtTITUTI 

TIME  AND  DATE:  9:00  a.m.  to  ZM)  p.m^ 
May  18, 1990. 

PLACM:  Hilton  Palacio  del  Rio.  200  South 
Alamo  Street.  San  Antonio,  Texas  78205 

STATUS  I  he  meeting  will  be  open  to  the 
.>   I  r' *■.'.:  pc'^.-:-"..-!  matter*. 

MATTERS  TO  BE  CONSIDERED; 

Poriiona  Open  to  the  Public 

Consideration  of  concept  papers  and 
applications  sutHnitted  for  funding. 

Portiom  Closed  to  the  Public 

niikrijfiiiinn  nf  internal  permonnel  natters. 

CONTACT  PERSON  FOR  MO«f 
INFORMATION:  l)^\-.\  I  Tevelin, 

tj^ecuiive  Direr  lii'   s;,.'?  f'!«Hf«» 
Institute   120Soi.'r;  \n',''^.\  S'r-et. 

^;cv.,>;,:r  :i    \  'M'"H  :? ''.i^     -\->-i<\- 

Dm  id  1    Tf  velin. 

ExecLl!  ve  Director. 

[FR  Doc  90-1111B  Filed  5-S-0O(  4:21  pJB  ] 

Bn.^l»t&  COOf  •*»  SC-M 
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Corrections 


Federal  Register 

Vol.  55.  No.  92 
Friday.  May  11.  1980 


'►-iS    sectior    ;i    -e    -r:tRAL   REGISTER 
ccntans   eoitor^ai    rrx^ecti-ans  of  prevkxisly 
Duoitsneo   P^esKieftiai    f^uie.  Proposed 
^uie    aod   Novce   aoc^f'^'^nts.  These 
rof'ectic^s    are    Dfeca'ec    t>    ""e   '^"'    •'   o< 

cofacTscms    are    'ssoeo    as    =>..;'•:»  " 
tocunents    and    aooea/    r    •'«    -ifpf  >.   ale 
3ocume"t    raitrqces    eisewtiefe  in  the 
■ssoe 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Parr  261 

iSW-fRL-37S4--)l 

Hazardous  Waste  Managemen' 
System;  identification  ana  Listrnq  of 
Hazardous  Waste,  Procosed  Exciusio- 

Correction 

In  proposed  rule  document  90-8397 
beginning  on  page  13556,  in  the  issue  of 
Wednesday,  April  11, 1990.  make  the 
following  corrections: 

1.  On  page  13557,  in  the  first  column, 
under  addresses,  in  the  fourth  line. 
"(OS-205y.    s.hould  read  "(OS-SOS).". 

2.  On  the  same  page,  in  the  second 
column,  in  the  second  complete 
paragraph,  in  the  fifth  line,  "are"  should 
read  "were". 

3.  On  page  13558.  in  the  first  column, 
in  the  first  complete  paragraph,  in  the 
10th  line,  "collecting"  should  read 
"collected". 

4.  On  page  13560.  in  the  first  column, 
in  the  first  paragraph,  in  the  first  line. 
"2.4-"  should  read  "2.4-D". 

5.  On  the  same  page,  in  the  same 
column,  in  the  sixth  line  from  the 
bottom,  "shredder"  should  read 
"shredded". 


6.  On  the  same  page,  in  the  second 
column,  in  the  fourth  line,  "dibenzo-o- 
dioxins"  should  read  "dibenzo-p- 
dioxins". 

7.  On  page  13561,  in  the  second 
column,  in  the  first  complete  paragraph, 
in  the  third  line,  "ADPC4E"  should  read 
"ADPC&Es". 

a  On  the  same  page,  in  the  third 
column,  in  the  'Table  7",  after  the  fourth 
entry  (Chromium)  insert  "Cyanide". 

9.  On  the  same  page,  in  the  same 
column,  the  third  heading  should  read 
Appendix  VIII  Constituents  Likely 
Present  in  Untreated  Wastes: 

10.  On  page  13562,  in  the  first  column, 
in  "Table  7",  in  the  fifth  entry. 
"Naphthalene"  was  misspelled. 

11.  On  the  same  page,  in  the  same 
column,  in  the  first  paragraph,  in  the 
third  line,  "waste"  should  read 
"wastes". 

12.  On  the  same  page,  in  the  same 
column,  in  the  last  paragraph,  in  the 
second  line,  after  "spray"  insert  "is". 

13.  On  the  same  page,  in  the  second 
column,  in  the  third  line  from  the 
bottom,  "worse-case"  should  read 
"worst-case". 

14.  On  page  13563.  in  the  second 
column,  ninth  line  from  the  bottom. 
"(2.4-5.  DDE)"  should  read  "(2.4-D. 
DDE)". 

15.  On  the  same  page,  in  the  same 
column,  in  the  fourth  line  from  the 
bottom,  "those"  should  read  "these". 

16.  On  page  13564.  in  the  first  column, 
in  the  first  complete  paragraph,  in  the 
fifth  line,  "tetrachlorophenol"  was 
misspelled. 

17.  On  the  same  page,  in  the  second 
column,  in  the  table,  the  seventh  entry  in 
the  second  column  should  read  "0.01". 


i8.  On  the  same  page,  in  the  same 
column,  in  the  paragraph  following  the 
table,  in  the  13th  line,  "chlorinated" 
should  read  "Chlorinated". 

19.  On  the  same  page,  in  the  third 
column,  in  the  sixth  line.  "PQL"  should 
read  "PQLs". 

20.  On  the  same  page,  in  the  same 
column,  in  the  first  complete  paragraph, 
in  the  seventh  line  "until"  was 
misspelled. 

21.  On  the  same  page,  in  the  same 
column,  in  the  table,  in  the  fourth  line 
from  the  end  'Trichlorophenol"  was 
misspelled. 

22.  On  the  same  page,  in  the  same 
column,  in  the  last  paragraph,  in  the 
next  to  last  line,  after 
"tetrachlorodibenzo-"  insert  "p-". 

MUJNO  CODE  IS06-01-O 


FEDERAL  COMMUNICATIONS 
COMMISSION 

i"  CFR  Part  '3 

(MM  Occxei  No»  89  '  33  e*  ai.j 

Rsdio  Broadcasting  Se'vices,  Various 
Localions 

Correction 

In  rule  document  90-7915  beginning  on 
page  12830  in  the  issue  of  Friday.  April 
6. 1990.  make  the  following  correction: 

§73.202    I  Cor  reeled] 

On  page  12831.  in  the  first  page- 
column,  in  the  table,  under  Alaska,  in 
the  third  table-column,  in  the  sixth 
entry,  "169A"  should  read  "269A". 

•NXINQCOOC  IMMVO 
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DEPARTiyiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

i  Program  Announcement  No.  J3657-902I 

Availability  of  FY  1990  Funds  and 
Request  for  Applications:  Drug  Abuse 
Prevention  Program  for  Runaway  and 
Homeless  Youth 

agency:  Administration  for  Children, 
Yuuth  and  Families  (ACYF).  Office  of 
Human  Development  Services  (OHDS). 

action:  .Announcement  of  the 
availability  of  financial  assistance  and 
request  for  applications  for  drug  abuse 
prevention  programs  for  runaway  and 
homeless  youth.  


summary:  The  Family  and  Youth 
Services  Bureau  of  the  Administration 
for  Children,  Youth  and  Families 
announces  the  availability  of  funds  for 
competing  discretionary  grants  for  the 
Drug  Abuse  Prevention  Program  for 
Runaway  and  Homeless  Youth.  The 
purpose  of  this  program  is  to  provide 
improved  and  expanded  drug  abuse 
prevention  and  reduction  services  to 
runaway  and  homeless  youth. 

This  announcement  contains  the  grant 
application  process  for  three  priority 
areas:  A)  Comprehensive  Service 
Projects;  B)  Local  Conununity  and 
Statewide  Impact  Projects;  and  C) 
Demonstration  Projects  for  Increased 
Services  to  Minority  Youth,  Services  to 
Older  Homeless  Youth  in  Transition  to 
Independent  Living  Programs,  and 
Adolescent  Pregnancy  Projects. 

Approximately  thirteen  million  dollars 
($13,000,000)  is  available  to  support 
grant  awards  under  this  program 
announcement. 

DATES:  The  closing  date  for  receipt  of 
grant  applications  is  July  2. 1990. 

AOORESSES:  Address  applications  to: 
Drjg  Aouse  Prevention  Program  for 
Runaway  and  Homeless  Youth, 
Department  of  Health  and  Human 
Services.  Office  of  Human  Development 
Services,  Grants  and  Contracts 
Management  Division,  Room  345-F.2 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue  SW., 
Washirss'on  DC  202rf1 

FOR  FliRTHER  INFORMATIOM  CONTACT 

Frank  Fuentes,  Director,  Program 
Support  Division.  Family  and  Youth 
Services  Bureau,  Administration  for 
Children,  Youth  and  Families.  P.O.  Box 
1182,  Washington.  DC  20013.  (202)  245- 
0078. 


SUPPLEMENTARY  INFORMATION: 

Part  I.  General  Infonnation 

A.  Program  Purpose:  Section  3511  of 
Public  Law  100-690,  the  Anti-Drug 
Abuse  Act  of  1988  (Act),  established  the 
Drug  Abuse  Education  and  Prevention 
Program  for  Runaway  and  Homeless 
Youth.  The  specific  purposes  of  this 
Program  are  to: 

1.  Provide  individual,  family,  and 
group  counseling  to  runaway  youth  and 
their  families  and  to  homeless  youth  for 
the  purpose  of  preventing  or  reducing 
the  Illicit  use  of  drugs  by  such  youth: 

2.  Develop  and  support  peer 
counseling  programs  for  runaway  and 
homeless  youth  related  to  the  illicit  use 
of  drugs; 

3.  Develop  and  support  community 
education  activities  related  to  the  illicit 
use  of  drugs  by  runaway  and  homeless 
youth,  including  outreach  to  individual 
youth; 

4.  Provide  runaway  and  homeless 
youth  in  rural  areas  with  assistance 
(including  the  development  of 
community  support  groups)  related  to 
the  illicit  use  of  drugs; 

5.  Provide  infonnation  and  training 
regarding  issues  related  to  the  illicit  use 
of  drugs  by  runaway  and  homeless 
youth  to  individuals  involved  in 
providing  services  to  these  youth; 

6.  Support  research  on  illicit  drug  use 
by  runaway  and  homeless  youth,  the 
effects  on  such  youth  of  drug  abuse  by 
family  members,  and  any  correlation 
between  such  use  and  attempts  at 
suicide;  and 

7.  Improve  the  availability  and 
coordination  of  local  services  related  to 
drug  abuse  for  runaway  and  homeless 
youth. 

The  overall  purpose  of  the  Drug 
Abuse  Prevention  Program  is  to  help 
communities  address  the  problem  of 
drug  abuse  among  runaway  and 
homeless  youth  through  the  prevention, 
early  intervention,  and  reduction  of  drug 
dependency.  The  Office  of  Human 
Development  Services  will  award  grants 
to  support  service,  coordination  and 
demonstration  activities  designed  to 
achieve  the  specific  purposes  identified 
in  numbers  1  through  7  above.  Training 
and  research  programs  mentioned  in  #5 
and  #6  above  are  being  funded 
separately  from  this  announcement 
While  funds  are  available  for  drug 
treatment  referral  as  a  project 
component,  there  is  no  provision  in  the 
statute  for  the  direct  provision  of  drug 
treatment  services. 

B.  Definitions:  For  the  purposes  of  this 
program  announcement,  the  following 
definitions  apply: 

(1)  Drug  means  a  beverage  containing 
alcohol:  a  controlled  substance;  or  a 
controlled  substance  analogue. 


(2)  Illicit  means  unlawful  or  injurious. 

(3)  Community-based  means  located 
within  the  community  and  maintained 
with  community  and  consumer 
participation  in  the  planning,  operation, 
and  evaluation  of  its  programs. 

(4)  Public  Agency  means  any  State, 
unit  of  local  government,  combination  of 
such  States  or  units,  or  any  agency, 
department,  or  instrumentality  of  any  of 
the  foregoing. 

(5)  State  means  any  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico, 
Guam,  the  Virgin  Islands.  American 
Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  (Palau). 

C.  Background:  The  Family  and  Youth 
Services  Bureau  (FYSB)  within  the 
Administration  for  Children,  Youth  and 
Families  (ACYF)  serves  adolescents 
from  a  population  of  approximately  one 
million  runaway  and  homeless  youth 
who  inhabit  the  streets  of  this  nation 
annually.  The  abuse  of  drugs  has  had  an 
increasingly  severe  impact  on  this 
vulnerable  group.  In  1985,  350,000  youth 
(including  runaway,  homeless  and  other 
street  youth)  were  arrested  for  drug 
abuse  violations  and  other  drug  related 
offenses.  Reports  from  shelters,  which 
serve  runaway  and  homeless  youth 
under  the  provisions  of  the  Runaway 
and  Homeless  Youth  Act,  Title  UI  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  Public  Law  93- 
415,  as  amended,  indicate  a  growing 
drag  abuse  problem.  In  1988,  1.")  4 
percent  of  the  youth  entering  the 
shelters  indicated  a  personal  drug  abuse 
problem.  In  addition,  16  6  percent  of  the 
youth  entering  the  shelters  reported 
their  reason  for  ranning  away  as  drug 
and/or  alcohol  abuse  on  the  part  of  their 
parents.  The  prevalance  of  the  problem 
is  underscored  by  the  fact  that  not  only 
are  major  urban  areas  reporting  an 
increase  in  drag  use  among  their  client 
population,  but  providers  in  small  towns 
and  raral  communities  are  also  finding 
that  up  to  67  percent  of  their  clients  are 
reporting  drag  abuse  as  a  primary 
problem.  While  there  are  indications 
that  the  use  of  marijuana  among  this 
population  is  declining,  there  has  been  a 
marked  increase  in  the  use  of  more 
dangerous  and  addictive  drugs  such  as 
cocaine  and  its  derivative  crack.  There 
has  also  been  an  increase  In  the  abuse 
of  alcohol  among  younger  adolescents. 
The  presence  of  alcohol  is  of  particular 
concern  because  it  is  often  a  "gateway" 
drag  to  more  serious  substance  abuse. 

The  street  life  environment  places 
ranaway  and  homeless  youth  at  a 
significant  risk  of  involvement  in  the 
abuse  of  illicit  drags  and  the  related 
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consequence  of  contracting  and 
transmitting  the  AIDS  virus.  The  youth 
entering  the  shelters  today  are  more 
disturbed  and  more  difficult  to  serve  due 
to  the  increase  in  substnnce  abuse. 

Sei^rice  providers  are  concerned  about 
fmding  solutions  to  the  problem  of 
substance  abuse  among  runaway  and 
homeless  youth.  Existing  prevention, 
reduction,  and  treatment  services  for 
this  client  population  have  been  largely 
fragmented  and  inadequate.  While  the 
projects  funded  under  ACYF's  FY  1989 
program  announcement  are  beginning  to 
address  the  problem  of  fragmentation, 
many  communities  still  have  unmet 
needs  in  this  area. 

The  implementation  of  the  Anti-Drug 
Abuse  Act  of  1988  provided,  for  the  first 
time.  Federal  financial  assistance  to 
more  thoroughly  address  the  problem  of 
drug  abuse  prevention  among  runaway 
and  homeless  youth  The  Office  of 
Human  Development  Services  made  the 
initial  grant  awards  under  Section  3511 
of  Public  Law  100-690  during  FY  1989. 
Under  the  FY  1989  program 
announcement,  discretionary  grant 
awards  were  made  to  104  agencies  and 
organizations  representing  36  States, 
including  Puerto  Rico  and  the  District  of 
Columbia.  These  awards  were  made  to 
support  projects  designed  to  improve  or 
expand  existing  services:  develop 
networking  in  rural  and  other  areas  with 
minimal  services;  develop  innovative 
program  models;  and  provide  special 
services  for  Native  American  youth  on 
or  near  Indian  reservations  and  Alaska 
Native  villages.  Given  the  magntiude  of 
the  problem  and  the  continuing  need  to 
support  communities  in  their  efforts  to 
address  the  problem,  ACYF  will 
continue  this  program  direction  under 
this  announcement  by  increasing  the 
number  of  grants  awarded  to  focus  on 
the  three  priority  areas  contained  in  the 
FY  1989  program  announcement:  A. 
Comprehensive  Service  Projects;  B. 
Local  Community  and  Statewide  Impact 
Projects  (FY  1989.  Networking  Projects); 
and  C.  Demonstration  Projects  for 
Increased  Services  to  Minority  Youth, 
Services  to  Older  Homeless  Youth  in 
Transition  to  Independent  Living 
Programs,  and  Adolescent  Pregnancy 
Projects. 

As  mandated  by  section  3511  of  the 
Act.  OHDS  awarded  a  training  and 
technical  assistance  contract.  Under  the 
contract,  a  prototype  drug  education 
curriculum  is  being  development  and  on- 
site  technical  assistance  is  available  to 
provide  youth  service  worker*  with  the 
knowledge,  techniques,  and  skills 
needed  to  improve  the  drug  abuse 
prevention  services  available  to 
runaway  and  homeless  youth. 


During  Vy  1990.  a  contract  will  be 
awarded  to  study  the  incidence  of  illicit 
drug  use  among  runaway  and  homeless 
youth,  the  effects  on  such  youth  of  drug 
abuse  by  family  members  and  any 
correlations  between  such  use  and 
attempts  at  suicide  and  other  harmful  or 
risk  taking  behavior  caused  or  abetted 
by  drugs.  These  training  and  research 
projects  are  not  a  part  of  this  program 
armouncement  However,  grantees 
under  this  program  announcement  will 
be  required  to  fully  cooperate  with  both 
contractors. 

The  Office  of  Human  Development 
Services  seeks  to  expand  the 
availability  of  knowledge  pertaining  to 
effective  drug  abuse  prevention, 
particularly  early  intervention  methods 
and  service  delivery  systems  for  this 
hard  to  reach  population.  All 
applications  should  reflect  the 
understanding  that  drug  abuse 
prevention  and  reduction  cannot  be 
addressed  in  isolation,  particularly  in 
cases  where  family  members,  especially 
parents,  are  also  users  of  illicit  drugs. 
Where  family  members  are  present, 
their  involvement  is  strongly  encouraged 
as  an  integral  part  of  the  services 
provided.  In  addition.  OHDS  encourages 
awareness  of  and  sensitivity  to  the 
particular  needs  of  ethnic,  racial  and 
cultural  groups  in  the  development  of 
drug  abuse  prevention  services  in 
minority  communities. 

The  improvement  and  expansion  of 
direct  prevention  services  and  the 
development  of  community  resources 
and  support  for  runaway  and  homeless 
youth  are  important  activities  under  this 
program  announcement.  Section  3511  of 
the  Act  provides  for  services  as  well  at 
referrals  to  drug  treatment  programs. 
However,  drug  treatment  itself  is  not  the 
focus  of  this  program,  and  will  not  be 
supported  under  this  announcement. 
(Other  sections  of  the  Anti-Drug  Abuse 
Act  of  1988  support  the  provision  of  drug 
treatment  and  rehabilitation  for  the 
homeless,  the  medically  indigent, 
pregnant  adolescents,  and  teen  parents.) 
The  lack  of  drug  treatment  programs  in 
many  areas  of  the  country  will  require 
applicants  under  this  announc<>mcnt  to 
develop  innovative  approaches  to 
securing  appropriate  treatment  for  the 
runaway  and  homeless  youth  they 
serve.  This  particular  type  of  resource 
development  is  strongly  encouraged. 

The  Family  and  Youth  Services 
Bureau  entered  into  an  Interagency 
.'\greement  with  the  Public  Health 
Service,  DHHS,  to  improve  access  to 
medical  services,  including  drug 
treatment  for  runaway  and  homeless 
youth.  The  Bureau  of  Health  Care 
Delivery  and  Assistance  (BHCDA)  of 


the  Public  Health  Service,  with  funds 
made  available  under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  of 
1987.  awarded  109  grants  under  the 
Health  Care  for  the  Homeless  Program 
to  medical  centers  across  the  country  to 
provide  primary  health  care,  including 
drug  abuse  prevention  and  treatment,  to 
homeless  populations.  Applicants  may 
wish  to  identify  individual  centers  and. 
where  possible,  access  and  coordinate 
with  these  resources.  For  information, 
contact:  Mr.  James  Gray,  BF^CDA.  Room 
7A-22.  5600  Fisher*  Lane.  Rockville. 
Maryland  20857.  (301)  443-2512. 

For  information  concerning  the 
nationwide  system  of  Health  Care  for 
the  Homeless  Programs,  applicants  may 
also  wish  to  contact  the  National 
Clearinghouse  for  Primary  Care 
Information  at  (703)  821-«955. 

The  Federal  government  is  currently 
supporting  numerous  activities  to 
prevent  substance  abuse  and  the  spread 
of  AIDS  among  runaway  and  homeless 
youth.  The  Office  of  Substance  Abuse 
Prevention  (OSAP)  and  the  National 
Institute  on  Drug  Abuse  (NIDA)  are 
•ource*  of  information  about  projects  at 
the  local  and  national  levels  and  for 
existing  prevention  materials  and 
program  curricula.  The  Office  of  Human 
Development  Services  encourages 
applicants  to  coordinate  their  proposed 
activities  with  projects  supported  by 
OSAP  and  NIDA.  wherever  pqssible  and 
practical,  to  reduce  potential 
duplication.  This  collaboration  i* 
especially  encouraged  in  activities  to 
address  Purposes  »?3.  «4.  and  #7  as 
Usted  in  section  A  above.  Information 
relating  to  OSAP  and  NIDA  supported 
projects  may  be  obtained  by  contacting: 

National  Clearinghouse  for  Alcohol  and 

Drug  Information.  P.O.  Box  2345. 

Rockville,  Maryland  20852.  (301)  468- 

2600. 
Alberto  Mata,  Ph.D.,  Senior  Advisor, 

Division  of  Applied  Research, 

Community  Research  Branch. 

National  Institute  on  Drug  Abuse. 

Room  9A-30.  5600  Fisher*  Lane. 

Rockville.  Maryland  20657,  (301)  443- 

6720. 
Rebecca  Ashery,  Section  Chief, 

Professional  Education  Section, 

National  Institute  on  Drug  Abuse. 

Room  lOA-54,  5600  Fisher*  Lane, 

Rockville,  Maryland  20657.  (301)  443- 

6720. 

Under  the  Drug  Abuse  Prevention 
Program.  FYSB  is  pursuing  the  neQewry 
collaboration  among  Fedml  agencies  to 
increase  the  availability  of  treatment 
services  as  well  as  the  responsiveness 
of  treatment  facihties  to  the  drug  abuse 
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D.  Eligibility:  Tbt>  pnrpt)«e  of  this 
annnuncpinent  is  to  fund  new  profecta^ 
Any  S(<)f(>  jn  !  .>f  bcatgovwrnmentfor 
comhinHtioi   if  un  ■<   >f 'oca) 
goven;m*>;!;  i.  ■jurta'   «■  uoa-profH  private 
agency.  orvan>z<i*)on.  tnstrtatioii.  or 
other  non-pruit(  entity  (tnchtding 
individDaUt)  is  eligible  to  apply:  except 
'^at  xrantpi  ■?  r  !ir-»»rtrv  t-:n<l«>d  under  the 
t-  T  i'iH9  V>r;in  A'Mist'  prvventwn  Program 
for  Runaway  and  Hoaieiess  Youth 
(Program  AnnouncemoM  N*.  13657-492) 
are  not  eligible  to  apply  for  financial 
ass:s'nc>>  jndr"  'his  ^n1A^»♦^<^••nent.  In 
instdr!i,e3  wrwrre  nio'-v  Ihan  o.fr;  agency 
or  individual  gubmtts  a  joint  application 
to  coordiaale  activities  under  this 
announcement,  one  legat  entity  most  be 
designated  as  the  proposed  grantee. 

As  required  by  section  3511(b)  of  the 
Act.  priority  will  be  given  to  applicants 
that  have  experience  in  providing 
services  to  rnnaway  and  homelen 
youth. 

Non-profit  applicants  who  have  not 
previously  received  sapport  from  the 
Office  of  Human  Development  Services 
must  submit  proof  of  their  non-profit 
status  with  their  grant  application.  This 
can  be  done  either  by  making  reference 
to  the  applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  or  by 
submitting  a  copy  of  its  letter  from  IRS 
(IRS  Code,  sections  501{cX3)  and 
501(cK6)).  Non-profit  applicants  cannot 
be  funded  without  acceptable  proof  of 
this  status.  Although  for-profit  entities 
may  participate  as  sub-grantees  to 
eligible  applicants,  they  do  not  quali^ 
as  applicants  under  this  grant 
announcement. 

Applicants  must  indicate  in  their 
applicatioQ  a  williagness  to  cooperate 
with  the  third  party  contradon  famded 
by  ACYF.  The  contractors  will  provide 
training  and  technical  assistance 
support,  conduct  site  visits  to  grantees, 
and  conduct  an  incidence  study. 

As  a  condition  of  any  grant  awarded 
under  this  announcement  each 
applicant  must  certify  compb'ance  with 
the  application  requirements  of  section 
3514(b)  of  the  Anti-Drug  Abuse  Act  by 
signing  the  assurance  form  indaded  i« 
the  application  pacliage  (see  AppcfMbx 
11). 

E.  Applicaat  Shore  nf  Protect  Costs:  A 
25  percent  non-Federal  share  [$%  lor 
every  $3  of  Federal  funding),  either  cash 
or  third  party  in-kind  contributions,  or  a 
combination  thereof,  secured  from  non- 
Federal  sources,  is  required  of  all 
promts.  For  cxanple.  «i  applicani  who 
applies  f or  S7SJB0  in  Pflderai  binding 
must  provide  SZS.000  toward  the  protect, 
with  •  total  protect  coat  of  SlOOOOO.  The 


Office  of  Human  Devebpment  Services 
encourages  applicants  to  propose 
grantee  shares  which  wiU  be  met  in 
cash,  as  opposed  to  in-kind 
contributions.  Contributions  of  more 
than  25  percent  are  also  encouraged. 
Applicants  which  do  not  provide  the 
required  25  percent  share  will  not  be 
considered  for  funding. 

Fart  IL  Priority  Area  Descriptiooa 

Apphcants  are  invited  to  submit 
proposals  that  respond  to  one  of  the 
following  priority  areas: 

A.  Comprehensive  Service  Projects 

Approximately  20  to  30  grants  will  be 
awarded  under  this  priority  area  to 
improve  and/or  expand  existing 
services  related  to  preventing  or 
reducing  the  use  of  illicit  drugs  among 
runaway  and  homeless  youth  and  their 
families.  In  addressing  the  famihes  of 
such  youth,  proposals  should  include  a 
methodology  that  considers  the  impact 
of  the  drug  abuse  problem  on  the 
immediate  family,  extended  family  and 
peers  that  compose  the  youth's  home 
environment.  Applicants  must  also 
demonstrate  how  additional  resources 
will  be  utilized  to  expand  or  improve 
current  service  delivery  through 
improved  outreach,  counseling 
(individual,  family,  group,  and  peer), 
intake  and  medical  screening,  referrals 
to  treatment  and  the  provision  of 
aftercare  services.  Proposals  should 
show  evidence  of  ioint  planning  with 
other  agencies  in  the  community 
towards  the  development  of  a 
comprehensive  approach  to  service 
delivery.  Where  more  than  one  agency 
joins  to  submit  a  single  application, 
letters  of  commitment  should  be 
included  as  well  as  a  clearly  defined 
task  chart  showing  the  responsibilities 
and  involvement  of  the  desipiated 
agencies. 

Duration:  Not  to  exceed  24  months, 
with  the  possibility  of  renewal  for  an 
additional  12-month  period  based  on  the 
availability  of  funds  and  satisfactory 
performance  of  the  grantee. 

Federal  Share  of  Project  Costs:  Up  to 
$150,000  each  year. 

B.  Local  Community  and  Statewide 
Impact  Projects 

Approximately  20  to  30  grants  will  be 
awarded  under  this  priority  area  to 
address  the  issues  of  (1)  improved  local 
community-based  networking  and  (2) 
effective  Statewide  drug  abuse 
prevention  programming  for  runaway 
and  homeless  youth. 

1.  Local  Community  Impact  Injects 

The  Office  of  Human  Development 
Services  encourages  the  development  of 


community  support  and  resources  to 
ensure  the  provision  of  quality, 
coordinated  drug  abuse  prevention  and 
reduction  efforts  in  rural  areas  and  in 
communities  with  fragmented  or 
minimal  services  for  runaway  and 
homeless  youth.  Runaway  and  homeless 
youth,  as  well  as  service  providers, 
often  cite  the  lack  of  coordinated 
community-based  services,  information 
resources  and  difficulty  in  obtaining 
treatment  services  as  reasons  for 
sustained  illicit  drug  use.  This  sub-area 
encourages  the  creation  of  community 
resource  development  efforts  to  address 
the  need  for  community  education,  the 
coordination  of  existing  services  for 
runavray  and  homeless  youth  and  their 
families,  and  the  creation  of  community 
support  groups  that  specifically  address 
the  issue  of  drug  abuse  among  runaway 
and  homeless  youth.  Applications 
should  identify  current  barriers  to 
coordinated  services,  the  continuum  of 
care,  and  the  establishment  of 
successful  networks  and  should  propose 
alternatives  to  address  these  barriers. 
Examples  of  alternatives  which  might  be 
unertaken  by  these  networks  include  the 
adjustment  of  priorities  among  other 
related  service  providers,  expanded  use 
of  the  media,  promulgation  of 
information  in  languages  and  customs 
indigenous  of  ethnic  communities,  and 
greater  use  of  community  forums. 
Applications  should  also  dearly 
demonstrate  a  model  of  improved 
service  delivery  as  a  result  of  the  better 
coordination  of  resources.  Proposals 
must  show  clear  evidence  of  joint 
planning  and  defined  responsibilities. 
Applicants  must  establish  a  network  of 
providers,  with  letters  of  commitment 
from  each,  and  should  propose 
innovative  models  for  successfully 
developing  and  implementing  a  network 
of  services  that  can  be  replicated  in 
other  communities.  Uniform  case 
management  practices  among  all 
providers  is  an  example  of  effective 
networking  as  are  innovative 
combinations  of  services,  particularly  in 
geographic  areas  with  minima) 
resources  for  runaway  and  homeless 
youth. 

2.  State  Impact  Projects 

There  is  a  need  to  establish  more 
Statewide  networking  and  program 
coordination  efforts  in  support  of 
runaway  and  homeless  youth  drug 
abuse  prevention  services.  The  Office  of 
Human  Development  Services  seeks  to 
provide  grants  for  this  purpose  in  States 
that  do  not  currently  have  Statewide 
organizations  in  support  of  runaway  and 
homeless  youth  services.  Applicants 
proposing  State  impact  projects  must 
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demonstrate  their  capacity  to  conduct 
Statewide  networking  efforts  and  must 
show  evidence  that  they  have  broad 
based  support  from  organizations 
working  with  or  on  behalf  of  runaway 
and  homeless  youth. 

The  Office  of  Human  Development 
Services  will  consider  projects  to  enable 
organizations  to  expand  the  existing 
body  of  knowledge  and/or  projects 
designed  to  generate  additional 
financial,  service  or  other  resources  to 
ad'iress  mnaway  and  homeless  youth 
drug  abuse  prevention  efforts  Statewide. 
To  be  considered  for  a  State  impact 
grant,  the  applying  organization  must 
have  the  capacity  to  undertake  projects 
that  are  Stdtewide  in  magnitude 

Examples  of  the  types  of  projects  to 
be  conducted  under  this  sub-area 
include,  but  are  not  limited  to: 

•  Projects  for  Statewide  public 
education  campaigns  aimed  at 
promoting  awareness  of  runaway  and 
homeless  drug  abusing  youth  and  their 
needs.  Applications  should  identify  the 
methods  to  be  used  to  organize  and 
implement  the  c  ampaign. 

•  Projects  designed  to  collect  and 
disseminate  Statewide  data  m  support 
of  runaway  anc  homeless  youth 
programming  a'  the  State  level. 

•  Projects  conducting  Statewide 
assessments  of  existing  8er\ice  systems 
and  defining  what  can  and  should  be 
done  to  improve  them. 

•  Projects  that  develop  and 
implement  Statewide  strategies  to 
increase  coordination  and  networking 
among  runaway  and  homeless  youth 
service  providers  who  are  dealing  with 
youth  with  drug  abuse  problems 

•  Projects  that  build  the  capacity  of 
organizations  to  identify  and  compete 
for  existing  local.  State  and  Federal  drug 
abuse  funds  to  increase  services  to 
runaway  and  h.jmeless  youth. 

•  Projects  to  assist  organizations  in 
gathering  data  on  a  Statewide  basis  on 
the  incidence  of  drug  abuse  and  the 
types  of  drugs  involved. 

Applicants  must  clearly  indicate  in 
Box  11  of  the  424  form  which  sub-area 
(i.e..  B  1  or  B  2)  is  being  addressed  in 
their  application 

Duration:  Local  Community  Imparl 
Proiects  will  not  exceed  24  months,  with 
the  possibility  of  renewal  for  an 
additional  12-month  period  based  on  the 
availability  of  funds  and  satisfactory 
performance  of  the  grantee  State  Impact 
Projects  will  not  exceed  17  months,  with 
the  possibility  of  renewal  for  an 
additional  12  month  period  based  on  the 
availability  of  funds  and  satisfactory 
perform.ance  of  the  grantee. 

Federal  Share  of  Proiect  Costs-  Local 
Community  Impact  Project  awards  will 


not  exceed  S150.000  each  12  month 
period.  Grant  awards  for  State  Impact 
Proiects  will  not  exceed  $50  tXW  for  the 
17  month  period  The  Local  Community 
Impact  Projects  will  support  networking 
activities  for  the  actual  delivery  of 
services,  while  the  State  Impact  Projects 
will  focus  on  organizing  and  data 
gathering  activities,  hence  the  difference 
in  the  funding  levels 

C.  Demonstration  Projects  for  Increased 
Services  to  Minority  Youth.  Services  to 
Older  Homeless  Youth  in  Transition  to 
Independent  Living  Programs,  and 
Adolescent  Pregnancy  Projects 

Approximately  10  to  20  grants  will  be 

awarded  under  this  priority  area  to 
support  the  development  of  model 
approaches  for  addressing  the 
prevention  and  reduction  of  illicit  drug 
use  by  (1)  minority  runaway  and 
homeless  youth;  (2)  homeless  youth 
preparing  to  enter  independent  living 
arrangements;  and  (3)  pregnant 
adolescents  among  runaway  and 
homeless  youth. 

The  Office  of  Human  Development 
Ser\'ices  is  interested  in  funding 
programs  in  this  priority  area  that  have 
potential  for  replication  or  that  would 
add  to  the  existing  knowledge  base. 
Therefore,  all  applications  must  include 
a  plan  for  evaluating  outcomes  and 
developing  appropriate  maler.a's  which 
can  be  widely  disseminated. 

Under  this  prionty  area  all  applicants 
must  demonstrate  collaboration  with 
appropnate  agencies  and  organizations 
in  the  conduct  of  their  projects. 
Applicants  should  list  all  organizations 
that  will  work  on  the  project  and 
describe  their  contributions. 

1.  Minority  Youth  Projects 

Ktany  communities  do  not  have  an 
adequate  system  for  ser\ing  runaway 
and  homeless  minority  youth  who  are  at 
exceptionally  high  risk  of  mvolvemcnl 
with  illicit  drugs.  This  may  be  due  to  a 
lack  of  culturally  relevant  services, 
inadequate  coordination  or  ineffective 
outreach.  These  youth  typically  come 
from  disadvantaged  neighborhoods  and/ 
or  dysfunctional  family  environments, 
have  unmet  basic  needs,  health  and 
social  problems,  and  inadequate  role 
models  and  positive  support  systems. 
For  many  of  these  youth  famih 
reunification  is  not  possible  The  Office 
of  Human  Development  Ser\ice8  is 
interested  in  supporting  programs  that 
have  formal  linkages  between  youth- 
serving  minority  organizations  and 
organizations  serving  runaway  and 
homeless  youth  and  would  offer 
innovative  ways  to  expand  and  improve 
services  to  these  youth 


Examples  of  the  types  of  projects  to 

be  conducted  under  this  sub-area  may 
include  but  are  not  limited  to: 

•  Projects  which  develop  innovative 
outreach  and  referral  approaches  to 
treatment  programs  which  overcome  the 
barriers  to  treatment  often  experienced 
by  minonty  youth  such  as  race, 
language,  and  ability  to  pay  for  services. 

•  Projects  which  develop  and 
demonstrate  specific  methods  for 
increasing  runaway  and  homeless 
minority  youth  access  and  participation 
in  drug  abuse  education  and  prevention 
programs 

•  Projects  whi'-h  develop  and 
implement  comprehensive  drug-related 
services  and  programs  which  address 
the  specific  cultural  needs  of  minority 
youth. 

•  Projects  which  actively  involve  and 
educate  the  parents  of  minority  youth 
who  are  receiving  runaway  and 
homeless  youth  drug  prevention 
services. 

•  Projects  designed  to  promote  drug- 
free  lifestyles  for  minority  youth  through 
better  outreach,  comprehensive 
assessments  and  appropriate  referrals. 

•  Projects  involving  collaborative 
programming  for  the  provision  of 
comprehensive  drug-related  support 
services  for  minority  youth. 

2.  Innovative  Drug  Prevention  Projects 
for  Older  Homeless  Youth  in  Transition 
to  Independent  Living  Arrangements 

For  many  homeless  youth,  family 
reunification  is  not  possible.  This 
problem  is  compounded  by  the  fact  that 

many  of  these  youth  cannot  hve  in  a 
safe  environment  with  a  relative  and 
have  no  other  safe  living  arrangements 
available  to  them  Tlie  Office  of  Human 
Development  Services  is  implementing  a 
new  nationri,  grant  program  (under  a 
separate  Federal  Reguter 
announcement]  to  establish  and  expand 
transitional  iivmg  projects  for  homeleM 
youth  who  need  assistance  in  making 
the  transition  fn)m  a  homeless  hfestyle 
to  one  of  an  independent  fully 
functioning  adult.  This  youth  population 
has  many  social  problems  and  their 
access  to  needed  services  is  limited 
Given  the  nature  of  their  homeless 
lifestyle  these  youth  are  at  high  risk  of 
involvement  with  illicit  drugs.  Since 
operation  of  this  new  program  is 
imminent,  this  sub-area  is  not  intended 
for  programs  serving  youth  hvtng  in 
group  homes,  foster  care,  or  other  stable 
living  environments 

To  facilitate  the  service  provkten' 
efforts  to  help  thpse  yoatfa  Make 
successful  triins.tions  to IlldapMldenI 
living  arrangements.  OHDS  is  interested 
in  funding  applications  which  descritw 
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•^lodei  approaches  ;o  e^riy  drug  abuse 
identification,  couns^iinji  and  related 
support  services,  and  referrals  to 
appropriate  treatmen!  t^rvices. 
Applications  must  (jonidm  written 
letters  or  v  it  her  as3urant:*e9  that  the 
project  will  be  conuacted  to 
collaboration  with  transition  U> 
independent  living  programs  for 
homeless  youth  and  other  appropriate 
organizations  sucb  as  drug  and 
rehabilitation  programs. 

Examples  of  the  types  of  projects  to 
be  conducted  under  this  priority  area 
include,  but  are  not  limited  to: 

•  Models  of  agency  collaboration 
with  drug  treatment  programs  for  the 
provision  of  drug  abme  prevention  and 
treatment  services  for  homeless  youth 
preparing  for  independent  living.  The 
Office  of  Human  Development  Services 
is  particularly  interested  in  programs 
which  address  the  youths'  drug  abuse 
problem  while,  at  the  same  time, 
maintaining  them  in  a  transitional  living 
program. 

•  Projects  focused  on  the  early 
identification  of  drug  abuse  problems 
and  the  provision  of  appropriate  pre- 
treatment  services  for  youth  making  the 
transition  to  independent  living. 

•  Projects  designed  to  provide  drug 
abuse  education  to  youth  who  are 
making  transitions  to  independent  living 
arrangements. 

•  Projects  using  cost  effective 
methods  for  the  early  identification  of 
drug  abuse  and  the  provision  of 
appropriate  comprehensive  services 
which  meet  the  needs  of  youth  making 
the  transition  to  independent  living. 

3.  Adolescent  Pregnancy  Projects 

The  Office  of  Human  Development 
Services  is  concerned  about  runaway 
and  homeless  adolescent  females  who 
are  pregnant  and  at  high  risk  of  abusing 
drugs  and  receiving  bttle  or  tvo  prenatal 
or  postnatal  health  care.  Of  particular 
concern  is  the  growing  incidence  of 
premature  and  full  term  infants  suffering 
from  illnesses  ranging  from  low-birth 
weight  and  its  attendant  complications 
to  drug  addiction  and  withdrawal  as  a 
consequence  of  the  mother's  substance 
abuse  during  pregnancy. 

bi  the  case  of  homeless  arul  runaway 
adolescent  females,  the  absence  of  a 
stable  home  envirorunent  all  but 
eliminates  the  likelihood  of  their 
receiving  vital  health  care  dunng 
pregnaiKry.  When  compounded  by 
substance  abuse,  the  consequence  is 
often  complicated  child  births,  drug- 
addicted  newborns  and.  sometimes, 
abandorunent  of  the  infant  by  the 
mother.  This  situation  is  increasingly 
taxing  the  health  care  and  social  service 


dehvery  systems  and  contribating  to  the 
cycle  of  fai^  dytfoDCtioa  and 
separation. 

The  Office  of  Human  Deveiu^ment 
Service*  is  interested  in  supporting 
projects  which  demonstrata  effective 
way*  of  addre*sing  this  critical  problem 
through  the  provision  of  targeted 
outreach  and  supportive  services  for 
these  adolescents.  By  supporting 
projects  which  address  this  issue,  OHDS 
hopes  to  reduce  the  number  of  runaway 
and  homeless  adolescent  females  who 
are  unable  to  secure  adequate  medical 
care  for  themselves  during  pregnancy 
and  for  their  children  after  their  birth. 
The  effectiveness  of  these  programs  will 
be  enhanced  by  emphasizing  strong 
community  linkages  and  cooperative 
efforts  among  appropriate  service 
providers. 

Examples  of  the  type  of  projects 
OHDS  is  interested  in  supporting 
include,  but  are  not  limited  to: 

•  Programs  which  focus  on  the  early 
identification  of  drug  abusing  adolescent 
females  among  the  runaway  and 
homeless  youth  population  and  the 
provision  of  pregnancy  prevention  and 
prenatal  education,  prenatal  and  post- 
natal health  care  appropriate  referrals 
for  drug  treatment  services. 

•  Programs  which  improve 
coordination  and  linkages  between  local 
runaway  and  homeless  youth  service 
providers  and  health  and  drug  treatment 
programs  so  that  the  medical  needs  of 
this  target  population  are  better  served. 

•  Outreach  and  intervention  programs 
which  use  responsible  community 
volunteers  to  identify  these  high  risk 
youth,  assist  them  in  securing  pre-  and 
postnatal  service,  and  are  willing  to 
maintain  supportive  contact  with  such 
youth  during  their  early  parenting  years. 

•  Programs  that  focus  on  serving 
youth  who  are  considered  hard  to  reach 
due  to  cultural  differences,  geographic 
isolation  or  other  factors. 

•  Programs  designed  to  bring 
responsible  senior  volunteers  and  high- 
risk  adolescent  youth  together  in 
mutually  supportive  roles. 

•  Programs  designed  to  reduce  and 
eliminate  barriers  to  medical  services, 
such  as  legal  and  financial 
considerations,  so  that  these  youth 
receive  the  level  of  medical  care 
necessary  to  reduce  complications 
during  delivery  and  produce  healthy 
drug-free  babies. 

•  Prevention  programs  responding  to 
the  primary  health  and  drug  education 
needs  of  this  population  so  that  they  are 
able  to  acquire  the  Ufe  skills  necessary 
for  successful  living. 

Applicants  applying  for  assistance 
under  priority  area  C  miist  set  aside  up 


to  10  percent  of  their  budget,  but  not  less 
than  SKXaX),  to  have  an  independent 
evaluation  condm  ted  of  their  procram. 
This  evaluation  must  t)e  conducted  by  a 
third  party  evaiuatoris)  selected  by  ihe 
applii  ant  The  third  party  evaluator 
must  assess  the  accomplishments  of  the 
applicant's  program  and  service  delivery 
models.  The  evaluator  will  collect  data 
from  the  applicant  and  other  relevant 
sources  to  analyze  at  a  minimum  la)  the 
progress  and  effectiveness  of  the  project 
in  meeting  its  intended  demonstration 
goals  and  objectives:  (b)  the  problems 
inherent  to  the  service  delivery  modeh 
(c)  the  potential  for  replication  of  the 
model;  (d)  the  number  and  types  of 
youth  who  were  served  or  could  be 
served  by  program  expansion/ 
replication;  and  (e)  alternative 
approaches  to  the  dissemination  of 
materials  that  would  facihtate  program 
replication. 

The  Office  of  Human  Development 
Services  invites  the  identification  of 
additional  issues,  to  be  addressed  under 
the  evaluation,  which  need  further 
development  for  the  effective 
prevention,  intervention  and  reduction 
of  drug  abuse  among  runaway  and 
homeless  youth.  Applicants  must  clearly 
indicate  in  Box  11  of  the  424  form  which 
of  the  three  sub-areas  (i.e..  C.l.  C.2  or 
C.3.)  is  being  addressed  in  their 
application. 

Duration:  Not  to  exceed  17  months, 
with  the  possibility  of  renewal  for  an 
additional  12-month  period  based  on  the 
availability  of  funds  and  satisfactory 
performance  of  the  grantee. 

Federal  Share  of  Project  Costs  Up  to 
$212,500  for  the  initial  17  month  period. 

Part  III:  Critena  for  Review  and 
Evaluation  of  Applications 

An  application  must  meet  all  of  the 
eligibility  requirements  specific  to  the 
priority  area  under  which  it  is  being 
submitted.  This  includes  eligibility  of  the 
applicant,  duration  of  the  project.  25 
percent  minimum  applicant  share,  and 
responsiveness  to  the  purpose  of  the 
priority  area. 

Applications  which  meet  these 
eligibihty  requirements  will  be 
evaluated  by  a  panel  of  experts 
knowledgeable  about  issues  related  to 
runaway  and  homeless  youth  and  illicit 
drug  use  who  will  comment  on  and 
score  the  applications  based  on  the  four 
criteria  hsted  below. 

To  ensure  the  maximum  score  for 
each  criterion,  rt  is  imperative  that  the 
program  narrative  section  of  the 
application  clearly  address  each  of 
these  four  areas.  "These  criteria  also 
incorporate  the  statutory  review  criteria 


in  section  3 
Abuse  Act. 
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in  section  351S(a)  of  the  An ti Drug 
Abuse  Act. 

A.  Objectives  and  Need  for  Assistance: 
(20  points) 

•  Identify  the  specific  purpose(8)  of 
section  3511  of  the  AntiDrug  Abuse  Act 
that  is  being  addressed  by  ihe  propusal. 

•  Pinpoint  any  relevant  physical, 
economic,  social,  financial,  institutional, 
or  other  problems  requiring  a  solution 
(including  the  need  for  additional 
services  for  addressing  the  illicit  use  of 
drugs  by  runaway  and  homeless  youth) 
in  the  geographic  area(s)  that  the  project 
is  proposed  to  serve.  (Section  3515(a)(5)) 

•  Give  the  precise  location  of  the 
project  and  area(s)  to  be  served  by  the 
proposed  project  (maps  or  other  graphic 
aids  may  be  attached).  Provide  a 
detailed  description  of  the  emerging  or 
current  status  of  iUicit  drug  use  among 
runaway  and  homeless  youth  and  their 
famihes  in  the  proposed  target  area. 
(Section  3515(a)(2)) 

•  Demonstrate  the  need  for  the 
project  and  state  the  principal  and 
subordinate  objectives  of  the  project. 
Supporting  documentation  or 
testimonies  from  concerned  interests 
other  than  the  applicant  may  be  used. 

•  Describe  the  innovativeness  of  the 
project,  i.e..  how  it  incorporates  new  or 
innovative  techniques;  how  it  builds 
upon  the  delivery  of  existing  drug  abuse 
services:  how  it  will  expand  or  improve 
existing  services;  and  the  anticipated 
impact  of  this  effort  on  the  total  range  of 
services  provided  to  runaway  and 
homeless  youth. 

B.  Results  or  Benefits  Expected:  (25 
points) 

•  Identify  the  results  and  benefits  to 
be  derived  from  the  project,  especially 
any  increases  in  the  applicant  s  capacity 
to  provide  services  to  address  the  illicit 
use  of  drugs  by  runaway  and  homeless 
youth;  and  the  extent  to  which  the 
project  will  increase  the  level  of 
services,  or  will  coordinate  with  other 
services,  in  the  community. 

•  Describe  any  anticipated  changes  in 
policy  and/or  practice  among  public  and 
private  service  providers  that  will  result 
in  improved  service  delivery  (e.g.. 
identify  any  manuals  tpHining  curricula 
or  reports,  proposed  as  a  project 
accomplishment). 

•  Provide  justification  for  the  relative 
cost  of  the  project  in  relation  to  its 
anticipated  effer!' veriest  m  carrying  out 
the  purposes  of  section  3511  of  the  Anti- 
Drug  Abuse  Act. 

C.  Approach:  (35  points) 

•  Outline  a  plan  of  action  pertaining 
to  the  scopf*  nf  the  project  and  detail 
how  the  proposed  work  will  be 
accomplished.  Cite  factors  which  might 


accelerate  or  decelerate  the  work  and 
your  reHSons  for  talsing  this  approach  as 
opposed  to  others. 

•  Provide  a  description  of  the 
proposed  project,  including  the  activities 
for  accomplishing  intervention, 
prevention,  education,  client 
involvement,  treatment  referral, 
outreach  efforts,  and  coordination  with 
other  agencies. 

•  Describe  any  unusual  features  of 
the  project  such  as  design  or 
technological  innovations,  reductions  in 
cost  or  time,  or  extraordinary  social  and 
community  involvements  (e.g.,  how 
project  will  be  maintained  after 
termination  of  Federal  suppori). 

•  List  the  activities  to  be  carried  out 
in  chronological  order  to  show  the 
schedule  of  accomplishments  and  their 
target  dates  (GANTT  or  PERT  charts 
may  be  used  for  this  purpose). 

•  List  each  organization,  cooperator, 
consultant,  or  other  key  individuals  who 
will  work  on  the  project  (including  the 
lead  agency)  along  with  a  shori 
description  of  the  nature  of  their  effort 
or  contribution.  In  the  case  of  an 
application  submitted  by  more  than  one 
agency,  describe  the  lead  agency's  role 
and  method  for  coordinating  activities: 
and  the  role  and  responsibihty  of  each 
member  agency.  Letters  of  commitment 
that  show  evidence  of  a  joint  planning 
and  implementation  role  in  the  project 
must  be  included.  Letters  of 
commitement  from  appropriate  service 
delivery  agencies  and  community  and 
political  organizations  that  express 
potential  involvement  may  also  be 
attached. 

•  Describe  the  relationship  between 
this  project  and  other  work  planned, 
anticipated,  or  underway  with  Federal 
assistance. 

•  Identify  the  kinds  of  data  to  be 
collected  and  maintained,  and  discuss 
the  criteria  to  be  used  to  evaluate  the 
results  and  success  of  the  project. 
Explain  the  methodology  thai  will  be 
used  to  determine  if  the  needs  identified 
and  discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved.  Provide  quantitative 
projections  of  the  accomplishments  to 
be  achieved,  if  possible. 

D.  Staff  Background  and  Experience: 
(20  points) 

•  Present  a  biographical  sketch  of  the 
prrjiDsed  progfHrn  diret  tor  with  the 
fomiwing  infornsrtlion.  name,  address 
telephone  number,  background,  and 
other  qualifying  experience  for  the 
project. 

•  List  the  name,  training  and 
background  for  other  proposed  key 
personnel 

•  Provide  H  Df'.f*  acscnpiiun  of  the 
applicant's    "xr-niTHMona  expenencein 


providing  services  to  runaway  and 
homeless  youth.  In  the  case  of  an 
apphcation  submitted  by  an  individual 
demonstrate  that  a  strong  connection 
exists  between  the  individual  and 
community-based  agencies  or  services, 
and  that  the  individual  will  have 
ongoing  access  to  the  service 
population.  [Section  35n(b)] 

Part  rV:  The  Application  Process 

A.  Availability  of  Forms:  All  of  the 
forms  and  instructions  needed  for 
submitting  an  application  under  this 
announcement  are  included  in  Appendix 
I.  Single  sided  copies  of  these  forms 
should  be  reproduced  and  used  to 
prepare  the  application  package. 

A  complete  application  consists  of: 

(1)  Standard  Form  424:  Application  fa| 
Federal  Assistance: 

(2)  Standard  Form  424A:  Budget 
Information; 

(3)  Assurances 

(a)  Standard  Form  424B:  Non- 
Construction  Programs; 

(b)  Drug-Free  Workplace  Certification: 

(c)  Debarment  Certification; 

(d)  Certification  Regarding  Lobbying: 
and 

(e)  The  Anti-Drug  Abuse  Act  of  1988 
Certification. 

(4)  Program  Narrative:  A  narrative 
description  of  the  project,  organized 
under  the  headings  which  address  dae 
four  evaluation  criteria  identified  in  Part 
III:  (A)  Objectives  and  Need  for 
Assistance;  (B)  Results  or  Benefits 
Expected:  (C)  Approach:  and  (D)  SUfT 
Background  and  Experience. 

The  program  narrative  must  be  typed, 
double-spaced,  on  8Vi  x  11  inch  bond 
paper.  All  pages  of  the  narrative 
(included  charts,  tables,  and  maps)  must 
be  suquentially  numbered,  beginning 
with  the  "Objective  and  Need  for 
Assistance"  section  as  page  number 
one.  The  program  narrative  must  not 
exceed  25  double-spaced  pages. 

(5)  Project  Abstract:  A  brief 
(approximately  100  word)  description  of 
the  project,  typed  on  8V%  x  11  inch  bond 
paper. 

(6)  Appendices/Attachments:  Letters 
of  support,  exhibits,  and  other 
support  nc  :ln(  jments  must  not  exceed 
ten  pagLS 

B.  Application  Submission:  Each 
application  must  be  signad  by  an  official 
authorized  to  act  on  briialf  of  the 
applicant  agency,  organization, 
institution,  or  other  entity  and  to  assume 
responsibility  for  the  obligatioos 
imposed  by  the  terms  and  conditions  of 
any  grant  awarded. 

Applications  must  be  prepared  in 
accordance  with  the  guidance  provided 
in  this  announcement  and  the 
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instructions  in  the  attached  application 
package. 

One  signed  original  and  two  copies  of 
the  application,  including  all 
attachments,  are  required. 

The  priority  area  (see  Part  II  of  this 
announcement)  under  which  the 
application  is  being  submitted  must  be 
clearly  identified  in  Block  11  of 
Standard  Form  424. 

Completed  applications  must  be  sent 
to:  Drug  Abuse  Prevention  Program  for 
Runaway  and  Homeless  Youth, 
Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services,  Grants  and  Contracts 
Management  Division,  Room  345-F 
Hubert  H.  Humphrey  Building.  200 
l.ndependence  Avenue  SW., 
Washington,  DC  20201.  Hand  delivered 
applications  will  be  accepted  at  the 
OHDS  Grants  and  Contracts 
Management  Division  Office  during  the 
normal  working  hours  of  8:30  a.m.  to  5 
p.m.,  Monday  through  Friday. 

C.  Closing  Date  for  the  Submission  of 
Applications:  The  closing  date  for 
receipt  of  applications  under  this 
announcement  is  July  2, 1990. 

1.  Deadlines.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

a.  Received  on  or  before  the  deadline 
date  at  the  address  specified  in  the 
application  submission  section  of  this 
announcement;  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  the  independent 
review  under  Chapter  1-62  of  the  HHS 
Grants  Administration  Manual. 
Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  U.S. 
Postal  Service.  Private  metered 
postmarks  shatl  not  be  acceptable  as 
proof  of  timely  mailing. 

2.  Late  Applications.  Applications 
which  do  not  meet  the  criteria  in  the 
above  paragraphs  are  considered  late 
applications.  The  granting  agency  will 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in  the 
current  competition. 

3.  Extension  of  Deadline.  The 
Administration  for  Children.  Youth  and 
Families  may  extend  the  deadline  for  all 
applicants  because  of  acts  of  God  such 
as  floods,  hurricanes,  etc.  or  when  there 
is  widespread  d'sruption  of  the  mail. 
Howpvpr  '<  t.^«  i^anting  agency  does 
not  eniwTK'  rhe  n.-adline  for  all 
appliLdP  s.   t  T,ay  not  waive  or  extend 
the  deadline  for  any  applicant. 


D.  Screening  of  Applications:  All  applica- 
tions will  be  initially  screened  to  deter- 
mine conformance  with  the  following  re- 
quirements: 

(1)  Deadline  for  submittal: 

(2)  Appropriate  numlier  of  pages: 

(3)  Identification  of  priority  area; 

(4)  Signature  of  authorizing  ofticial;  and 

(5)  Federal  funding  requests  not  exceed- 
ing the  limitations  set  by  the  priority 
area. 

These  preliminary  screening  requirements 
will  be  rigorously  enforced.  Applications 
which  do  not  meet  these  requirements 
will  not  be  considered  in  the  competi- 
tion and  the  applicant  will  be  so  in- 
formed. 


E.  Application  Consideration:  Each 
application  will  be  reviewed  and  scored 
against  the  criteria  outlined  in  Part  III  of 
this  announcement  and  its 
responsiveness  to  the  minimum 
requirements  identified  in  Part  II.  The 
review  will  be  conducted  in 
Washington.  DC.  Reviewers  will  be 
persons  knowledgeable  about  issues 
relating  to  runaway  and  homeless  youth 
and  illicit  drug  use. 

The  results  of  the  competitive  review 
will  be  analyzed  by  Federal  staff  and 
will  be  the  primary  factor  taken  into 
consideration  by  the  Associate 
Commissioner.  Family  and  Youth 
Services  Bureau  who,  in  consultation 
with  OHDS  Regional  officials,  will 
recommend  to  the  Commissioner  of 
ACYF  progranw  to  be  funded.  The 
Commissioner  of  ACYF  will  make  the 
final  selections.  Applications  may  be 
fxinded  in  whole  or  in  part. 
Consideration  will  also  be  given  to 
ensuring  that  a  variety  of  geographic 
areas  are  served,  that  projects  with 
different  auspices  are  selected,  and  that 
a  variety  of  project  designs  and  models 
are  represented. 

Successful  applicants  will  be  notified 
through  the  issuance  of  a  Financial 
Assistance  Award.  The  award  will  state 
the  amount  of  Federal  funds  awarded, 
the  purpose  of  the  grant,  the  terms  and 
conditions  of  the  grant  award  the 
effective  date  of  the  grant,  the  total 
project  period,  the  budget  penod,  and 
the  amount  of  the  non-Federal  matching 
share. 

Organizations  whose  applications 
have  been  disapproved  will  be  notified 
in  writing  by  the  Commissioner  of  the 
Administration  for  Children.  Youth  and 
Families. 

F.  Paperwork  Reduction  Act  of  1980: 
Under  the  Paperwork  Reduction  Act  of 
1980.  Public  Law  96-511.  the  Department 
is  required  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  any  reporting  and 
recordkeeping  requirements  and 


regulations,  including  program 
announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  by  OMB 

G.  Executive  Order  12372— 
Notification  Process:  This  program  is 
covered  under  Executive  Order  (E.O.) 
12372,  "Intergovernmental  Review  of 
Federal  Programs,    and  45  CFR  Part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  Slates  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs.  All 
States  and  territories  except  Alaska. 
Idaho,  Kansas,  Louisiana,  Minnesota, 
Nebraska.  Virginia,  American  Samoa, 
and  Palau  have  elected  to  participate  in 
the  Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  (See  attached  list  of  the  Single 
Points  of  Contact  for  each  State  and 
Territory  included  in  Appendix  11  of  this 
announcement.)  Applicants  from  these 
nine  areas  need  take  no  action  regarding 
E.0. 12372.  Applications  for  projects  to 
be  administered  by  Federally- 
recognized  Indian  Tribes  are  also 
exempt  from  the  requirements  of  E.O. 
12372. 

Other  applicants  should  contact  their 
SPOC  as  soon  as  possible  to  alert  them 
of  the  perspective  application  and 
receive  any  necessary  instructions. 
Apphcants  must  submit  any  required 
material  to  the  SPOC  as  early  as 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  comments  as 
part  of  the  award  process.  It  is 
imperative  that  the  applicant  submit  all 
required  materials,  if  any.  to  the  SPOC 
and  indicate  the  date  of  this  submittal 
(or  date  of  contact  if  no  submittal  is 
required)  on  the  SF  424.  Block  16a. 
OHDS  will  notify  the  State  of  any 
applicant  who  fails  to  indicate  SPOC 
contact  (when  required)  on  the 
application  form. 

SPOCs  have  80  days  from  the  grant 
application  deadline  date  to  comment 
on  applications  for  financial  assistance 
under  this  program.  SPOCs  are 
encouraged  to  eliminntp  the  submission 
of  routine  endorsements  as  official 
recommendations.  Additionally.  SPOCs 
are  requested  to  differentiate  clearly 
between  mere  advisory  comments  and 
those  official  Slate  process 
recommendations  which  they  intend  to 
trigger  the  "accommodate  or  explain" 
rule. 

When  comments  are  submitted 
directly  to  OHDS.  they  should  be 
addressed  to:  Drug  Abuse  Prevention 
Program  for  Runaway  and  Homeless 


Federal  Register  /  Vol.  55.  No.  92  /  Friday,  May  11,  1990  /  Noticps 


19839 


Youth   Department  of  Health  and 
Human  Services,  t)ffice  of  Human 
Development  Services.  Cirants  and 
("<intrar!9  Management  Uivision.  Roorr. 
345-F  Hubert  K  Humphrey  Building  :ui 
Independence  Avenue  SVV., 
Washington,  DC  20201 

((ij^duig  of  Keiieral  Ddmpsl.i   .*,s6i.sirt!!.  e 
Program  Nu.Tt^ef  l.*,657  Dniji  Alvuw 
F.duidtiun  a.-^d  Prevenliiin  ProK'arr,  i.: 
R,.'-dv^,iv  Hr,;i  Horpeiejn  YonthJ 

ii.i'ea   Apr;:  25    ;•»<»(: 
\S  ade  Horn. 

Commisaioner.  Adninislration  for  Children. 
Youth  and  FamilieB. 


.Approved   Ma>  3,  1990. 
.Man  Sbeil«  Call, 

■U,s,s.'i,.':,'  St'CrrUjn  ')•'■  fh:T--r  Developmenl 

AMuraaca*  lUquifwl  b)!  S«ctu>n  3514  of  th« 
Antt-Dnij  AboM  Act  of  1S88 

The  grantee  certifie*  that,  a*  a  corutitior  o*, 
the  grant,  the  agency   orsanizatioa  or 
md;v;daai  wiii  meet  the  foliownn^  iU!^;ur. 
rtquirementi 

il;  provide  thai  such  project  or  a(:t:\  •;, 
s.hai;  be  administered  by  or  unde'  i.Sc 
supervision  of  the  applicant. 

C    provide  for  the  proper  and  efficient 
ad.TiiP.iStration  of  such  project  or  a(  "i-ty; 

,?]  provide  that  regular  reports  on  such 
project  or  activity  sho i  \w  sutin,   ledtothe 
Office  of  Human  Deveiupnient  Service*:  and 


(41  pruvulr  siicr  fi?>i  a    cat.'-i: 
H   counting  procpclii'-et  a^  'n»> 
t'   pr,s,.ire  pruden'  use   pr-  ;*'  ;; 
h:\d  fi'.f  urate  art.our'inj!  'j'  '  .-■■ 
,'v:t>-    r  ;»  prosrhrTi. 
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INSTRUCTIONS  FOR  THE  SF  424 


This  is  a  standard  form  used  by  applicants  as  a  re<;uired  faceshe^t  for  preapplications  and  applications  subrri^tl*^ 
for  Federal  assistance  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  hav> 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  prDg^-aT 
to  be  included  in  their  process,  have  ^>een  pven  an  opportunity  to  review  the  applicant's  submission 


I  le  m 


II 


Entry 


1.     St  If  explanatory 


"  Dale  application  submitted  to  Federal  agenc>  ';,r 
State  if  apolicable'  &  applicant  s  control  nun-,be' 
(if  applicable- 

3  State  use  on!)  ^  Jappiicabie). 

4  If  this  application  is  to  conimue  or  revise  fan 
existing  avtard,  enter  present  Federal  identififr 

number  If  for  a  new  project  leave  blank 


5.      Legai   name  of  appiican;.     r.eme   o 


10. 


r .  m  a  f  y 

organiiational  una  wh.ch  \*:i!  undertake  the 
asbistanci  act.vitv,  corr.piete  address  of  the 
applicant  and  nam.?  and  telephone  nun-.b'"  of  the 
person  to  contact  c--.  matters  related  '.c,  this 
b:'plical.on 


6.      Fi-  :-er  Employer  laenlif 


Number  (EIN)  at 

je  Sf">  ce 


c' 


R'sigr.ed  by  the  I.'.tetnal  Re^ 

Enter    the    a  j^  p  r  o  p  r ;  a  t  e    'better    .  r    ■  '  e    s. 
pre  .de<i 

Check  appropriate  box  and  en  er  e^crop-iate 
iettpr's^    1  the  sparer  s^  pros  ;d«-d 

—  "\>w'  rteans  a  new  assiStancf  a*ard 

—  "Contmuati-n"  means  an  ettp.isson  .""or  ar 
additional  furdmg'budget  period  for  e  p'-:>ject 
with  a  projected  compieticr,  d^te 

—  "Revision"  m.eans  any  change  .r.  tne  Fed^'-ai 
Govcrnrrieni's  financial  obi.gi  t  u.'  or 
contingent  habii.ty  from  an  i '  stmg 

cr:  ligation 

Name  of  Federal  agencv  from  *    ic.":  assistance  is 
t>«-:ng  requested  with  this  appiic  tu  r 

Usie  the  Catalog  of  Federal  Dcriesiic  Assistance 

number  and  title  of  the  program,  under  »'i:r^ 
as.  stance  is  requested 

Enter  a  b'-ief  descriptive  t.tie  of  the  project  if 
more  ihaB  one  program  is  involved,  you  shouid 
append  ar  explanation  on  a  separate  sheet  'f 
appropriate  ie  g  ,  construction  or  real  property 
projects),  attach  a  map  showing  project  location 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summiary  description  of  this  project 


Item  Entry 

12      List  only  the  largest  political 
ie  g  .  State  counties  cities! 


16 


16 


17. 


ert  '  f  s  affected 


13  Seif-enpiane'orv 

14  List  tne  appiicarts  Congresbior.a:   D. 
a'^v  District's   a""€-ri^d  b>  the  progra'^' 


Amount  requested  or  to  be  contntiutea  (3jr:rg 
the  first  f  u  nd ;  rg  budget  period  hv  tacr' 
contributor  Va-ue  of  in  kind  rent  r  iDu!  lors 
should  be  included  on  appropr.ate  i.r-.es  at 
applicable  If  the  action  wui  result  .r  »  d'.llar 
change  to  an  existing  awara  indicate  <  ;; 
amount  of  the  change  For  Cecreases  er.ci 
a.'T.ourts  in  parentheses  If  bcth  cas, 
supplemental  em.cunts  are  inr,..ded, 
breakdown  en  an  attached  sneet    Ftr  m. 


;_i 


se  the 

t    and 

show 

:ltipl« 

p'ogram  fund.ng,  use  UUali  and  shc»  breaKdown 
u^'ing  same  rateg'^'nes  <\">  it*m  15. 

Applicants  snouid  contact  me  S;<ite  S.n^ie  Point 
of  ConUct  (SPOC)  for  Ft-a^'^.    Executive  Order 

123T2  to  determine  w^etre'  t*-e  application  is 
suDjert  to  -he  St^te   .-tf-goi t;r.menl«l  review 

p'<>:ess 

Z  a  I  i  0  n  r  ; ' 
authorized 
incude  de' 
and  taxes 


n  appi.t-s  t.    ire   ?;:,;.  .   on  crgani- 

the    person    whc    Signs    as    tht 

■epreser tati ve    Categories  of  debt 

'.C'^"t  tui.t  c.Hi  .•'.* antes,  loans 


To  be  signed  by  the  »  jihorued  repre-^ental've  of 

authorization  for  you  to  sign  tn.s  app  .cat-.n  na 
official  representative  m.ust  be  o*-  ''/:?  .-  '^e 
app.icani's  office  iCeru.n  Fede-a-  a^^'encies  rriay 
require  tr.at  th:s  auino'iiation  be  submitted  as 
part  of  the  application.) 


V  «24  mev  «eai 


BUDGET  INFORMATION  —  Non-Construction  Programs 


Otm  Appr«««  He.  034»-OOM 
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II 


SJCTC«»I  -lUOCtTOTIGOtti! 


t  OfefMlCUtt  vJITff/SfWf 


o<Mk»<'  n«oo*A*»  t-jxc'<OK  om  tcvyir^_ 


a.       »«rK>nn«s 


rwi^  »««■»*■ -tl 
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II 


S€CnON  C  -  NON-FEDERAL  RESOURCES 


'1  ?''?2l  '''"IK*'!' 


m  *pyc*"' 


;cj  sun 


id;  Oth*.  SourcM 


1*. 


11. 


12.  TOTALS  (MiMi of  iMm Sand  11) 


SECTION  0  ■  FORECASTED  CASH  NEEDS 


II. 


>*•»  »Or   '•»  V*** 


fxo  o«*^«' 


}'^  OM*rt«( 


14. 


IS.   TOTAL  (Mm  of  Imct  t ';  *'^<    < 


SECTION  E    iUDGET  ESTIMATES  OE  FEDERAL  FUNDS  NEEDED  FOR  BALANCE  OF  THE  l»ROJECr 


■■i,nj«t  I  j«(MMi  n«oo\  i>.«i. 


(b)   f-rtt 


tQVtood 


^d)  TNwO 
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It. 
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II 


SECnON  F  •  OTHER  lUDCET  INFORMATION 


21.   0**r(0ar9»« 
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General  Instruction* 

This  form  la  desigrsed  so  that  applicatior  ran  be  'rat?* 
for  funds  from  one  or  more  p-am  pnt^-ramH  in  pre 
paring  the  budget,  adhere  to  any  ex.s*-.r,g  p'>.ieral 
jfrartor  agencv  fuidehnes  whicn  prescribe  ho*  and 
whci-her  budgeted  aTioun'.i  snouid  be  separaie'v 
shown  for  diiTerent  func'-i-vis  c>f  acu»it.es  wslhm  the 
program  For  some  programs,  grantor  agenciet  md> 
require  budgets  to  be  ieparateiy  sho^-.  S-v  fjnctK.'  cir 
activity  For  other  programs,  grir.tor  agenctfii  rr.ay 
require  a  breakdo*n  b)  f.,n.;i  =  ..'n  or  activity.  Sections 
AB.C,  and  D  should  include  bud<et  estimates  for  the 
whole  project  except  whe  :  apo'ying  for  assista-ce 
which  requires  Federal  a^thoriiat  on  .n  am.idi  j: 
other  funding  period  mcrpments  in  '.h^^  iatter  case, 
Sections  A.B,  C.  ar.d  D  shou  d  p'ov_de  it-e  "bu.J>e'  for 
the  first  budget  periLxi  (l  .a;'y  a  year)  ar.d  Section  E 
should  present  the  need  foi  Federal  a^isistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  ohjp'-t  class  categories 
shown  in  Lines  a  k  of  Sect. ->n  B 

Section  A  Budget  Summ«r> 
lunea  1-4,  Columns  (a!  and    D) 

For  applications  perUming  to  a  j:-.,?t>  Federal  grant 
program  Federal  Domest  r  Assistance  Catalog 
nurr.c-en  and  oof  ^>>quir,ng  a  functional  or  activity 
breakdown,  enter  on  Lin?  1  under  Column  (a)  the 
cata  ^g  program  title  an  the  catalog  number  in 
Co;Mmn  ;b 

For  app!icatior;»  perta..'-.ng  t:>  a  i;-..-.?  p-ogram 
requiring  budget  amounts  by  rr  jitiple  functions  or 
activities,  enter  ll-e  name  of  ^act  activ-'v  or  function 
on  each  'me  m  Colurr.n  .a  ard  e-^ter  thf  catalog  num- 
c-e' in  Col-^mn  lb:  Fc  appi 'cat.'-.-i*  pert<t  ,r  --gtomul- 
tiple  program**  whe'e  none  ■:,<!'  me  pr  .^:<"*  arr.i  require  M. 
breakdown  bv  f^ncl.jn  O''  ACtr-it",  enw^f  the  catalog 
progTE.n  iiiie  on  eacn  .,.'■  n  Column  (a)  and  the 
respective  catalog  number  or  ?»-h  l.ne  in  Column  (b). 

For  applications  pertaining  to  multiple  programs 
.»hpre  "-.-  ,^r  more  programs  require  a  breakdown  by 
f  inctiO'-.  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheets 
should  b''  used  when  ere  form  doe^  not  provide 
adequate  sp<i:e  for  a  I  hrpakd^^wn  o''  di'.a  required. 
However,  when  rr.ore  than  ;n«  sbe<t  is  j^ed  the  first 
page  should  provide  tne  5>j"n;T,ary  Uj-^ss  b»  programs. 

Lines  1-4,  Columns  (c!  through  g.) 
Far  ne'.i.'  appi:cat:o-u  ;^:ave  Column*  'r'  and  (d)  blank. 
F^r  each  i.ne  entry  ,n  Co.-..rr.rj  a  and  b),  enter  in 
Columns  '?),  if:  and  ig;  the  appropi  ate  amounts  of 
fundi  needed  to  support  tne  p'o,e<t  for  the  first 
funding  period  lusuaii/  a  >earj_ 


i  inea  1-4,  Columns  fc)  through  (i-)  (  continued) 

Fur  coni.iuLng  grant  program  applications,  submit 
these  r>rrr.3  before  the  end  of  each  funding  period  as 
rp'^iuired  by  Lhe  grantor  agency  Enter  in  Columns  (c) 
find  di  the  est. mated  amounts  of  funds  which  will 
t^rriain  unobligated  at  the  end  of  the  grant  funding 
■>t>riodonly  if  the  Federal  grantor  agency  instructioni 
provide  for  this  Otherwise,  leave  these  columns 
i  iHR  Enter  in  columns  'e'  and  if)  the  amounts  of 
iunds  needed  for  the  upc-  n.;ng  penc-d  The  arrountts) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (0. 

For  supplemental  g'^ants  and  changes  to  existing 
grants,  do  not  use  Columns  (cf  and  (d!  Enter  m 
Column  (e)  the  amijur.t  of  the  increase  or  decrease  of 
Federal  f-j-^d-  and  en'«^r  m  Colurr.n  (0  the  amount  of 
the  increase  or  decrease  cf  non  Federal  funds  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non  F><:lerali  which  includes  the  lota! 
previous  auih  '  ;.ed  budgeted  amounts  plus  or  minus, 
as  appropriate,  me  arrwunts  shown  m  Columns  (e)  and 
(f).  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  inCoIuTins  !>■  and(0. 

line  5  --  ^^-Qw  the  ti;Uls  '"■t  all  columns  used 

Section  B  Bullet  Categories 

In  the  column  head; ng«!  (11  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a),  Section  A  When  additional 
shnet:,  arp  prt-;-4ri>i  for  Section  A  provide  similar 
column  headings  on  each  shett  For  each  program, 
function  or  activity,  fili  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6«-i  —  Show  the  totals  of  Lines  Ka  o  6h  in  each 
column. 

Line  6}  -  Show  the  amount  of  indirect  cost. 

Line  8k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j.  For  all  applications  for  -  e «  grants  and 
continuation  grants  th?  'otal  amount  m  colum.n  (5), 
Line  6k,  should  be  the  same  a?  the  tola!  amount  shown 
in  Section  A,  Column  (g),  I  ne  5  For  supplemental 
grants  end  >  hanger,  to  grants,  the  total  amount  of  the 
increase  or  ce  ''•i-''  as  shown  m  Co'umns  (1)  (4;.  Line 
6k  should  be  uhe  same  as  Lhe  sura  of  the  amounld  in 
Section  A,  Columns  (e)  and  ti")  on  Line  5. 
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INSTRUCTIONS  FOR  THE  SF-424A  (conttnued) 


IJne  7  -  Enter  the  estimated  •mount  of  income,  i/any. 
expected  to  be  generated  from  thu  project  Do  not  add 
or  subtract  \hi»  amount  from  the  total  project  amount 
Show  under  the  program  narrative  statement  the 
nature  and  source  of  income  The  estimated  amount  of 
prigrem  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  toLai  «-tio  :nt  of  the 
grant 

S«Tticn  C.  Non-Federal  Resource* 

Li.'-ps  5  !  I  -  En'T  amourts  of  non  Fedei^al  resources 
I't '&'.  A  .  ;  be  used  on  th?  giart  If  .n  ki,-:d  -r.ntr;Lul;o'ns 
<:■;  u  ■.  .ded,  p'jvide  a  br:ef  explanation  or  a  separate 
sheet. 

Column  *«;  -  Fntcr  the  pr?  gram  lA'.t%  identics', 
M  vJfiucT.n  •u),  Sect..yr.  A  A  brean.iG*r,  h, 
funf ;.on  'jr  act.vity  is  not  nt'Cfsiary 

Coiumn  <Lj  -  Crter  ihc  cent;  -.bution  '.;  h*»  rr-.ad*' 
by  the  apphcar.l 

Column  (O  -  F.Tler  i.ne  amouni  ot  the  Stale's 
ca.-ih  and  m  kind  cr r •.jibuf von  if  i-e  applicant  is 
not  a  Slat<  or  Stale  agency  Vppl .cants  which  are 
a  Slate  or  State  agencies  shouid  Itav*  th.* 
column  blank 

Column  -d)  -  Enter  the  s^wunt  of  rash  ar^d  \r. 

k.id  conf  r  i ":  j" ;  I"  ■!  to  he  mad!*  fror*  -Jl  o',h»-' 
sources 

Column  lej  -  Enter  totals  ot  Coiurrins  (.hi,  uj,  ana 
(d). 

Ijne  12  ~  Enter  the  total  for  each  of  C /'-.rnns  -b-  **^ 
The  axiount  in  Co!u,Tin  fet  shou'd  be  ec.al  to  iht- 
arrruint  on  [.iri«  5.  Column  ifl,  Section  A 

Sf-ction  D  Forecssted  Cssh  Needs 

lane  13  -  Enter  the  amount  of  cash  needed  bv  q^afer 
f,  gm  the  granUir  agency  dunrg  the  fir-^t  year 


Line  14  -  Enter  the  amount  of  cash  from  a!!  other 
sources  needed  by  quarter  during  ihe  first  year 

Lins  IS  -  Enter  iht  tola  is  of  amounts  on  Lines  1 3  and 

14. 

Section  E.  Budget  EatimsUa  of  Federal  Fund* 
Needed  for  Halsnre  of  the  Project 

Lines  IS  -  19  -  Enter  in  Column  !al  the  fame  gr^nt 
program  titles  shown  m  Column  (a).  Section  A  A 
breakdown  by  furKtion  or  activity  is  noi  necessary  For 

rew  applications  and  continuation  grcnt  applicatiors 
f '  rcr  in  the  proper  columns  amounts  of  Ffdera!  'unds 
»h  ch  will  be  needed  to  rcnplete  the  program  or 
project  oser  the  succeeding  funding  perKKis  (usually  m 
yearsl  This  s^^ruon  neeo  rK>t  be  completed  for  revisions 
imf>ndment-s,  changes,  or  suppiemenf)  lo  funds  for 
ih  c  cur.'ent  yc«r  of  ex.'-ttinj;  grants. 

If  more  thar.  four  Ijp-s  are  need'-d  to  Hst  the  pr-.—am 
titles,  8ubn:t  addition*!  v  hK^dules  as  nec^ssarv 

Line  20  -  Enter  the  total  for  each  of  the  C&lurr.ns  '.d)- 
(e)  Whfi  ada.'iona;  ^-c^edjies  ?.:>'  pr*-parfd  for  this 
Section,  a.nnctaie  accin-dirgiv  »"id  show  the  ovpraij 
t<.)UiS  on  this  isne 

Section  F.  Other  Budget  Information 

Line  21  -  l„  se  ih.?  '^■y^n^  l._:  ^xpid.-  a'^.o^nt*  ,r 
;rd;viC!^al  a.r ect  object  c'.A^'a  c  ):;t  cat?  ^  .: ,!  s  ih*t  T.ay 
appear  lo  be  out  of  the  ordinary  or  lo  expion  th« 
details  a<  r^^f^  J ; red  hv  '  *"  »  Fedfra:  gr  ar  •    •- agf  nc> 

Line  22  -  Enter  the  ')pe  of  .-.d.rect  ra'.e  prcvissondT. 
predeterrnif.fd,  f;na!  ur  Htf-d'  'hat  *;,!  be  m  tftect 
a..r;rg  the  f.^'^di^g  ^-.rtd  thf  es'.j'^.a*-  'J  8,-nount  of 
ire  ba>e  tc  *h:ch  ;'•■<-■  ra'e  is  applied  rnd  'hf  total 
."drect  f  f^n  e 

Ijnt  23  -  Provie  any  father  e»r''a''.:>-u<.'r'-.  .r  :o.!Ut.«(iLS 

Get  T.ed  necess.ry 


■f  *..tt    *  s« 


i„*g» 


19846 


Federal  Register  '  VjI  55.  No  '^2  '  FnddV    May  11   1990  /"  Notices 


OMS  Approval  Mo  OMC-OOM 


ASSURANCES  -  NON~CONSTRUCT!ON  PROGRAMS 

Note:  Certain  of  lhe»«  assurance!  may  no>  i>c  apD :;cabie  lo  vour  project  or  program  If  you  have  questions. 
please  contact  the  award. ng  agf ncv  F.^'-trf'  c?rta;n  Federa"  awarding  agencies  may  require  applicants 
to  certi/y  to  additional  assurances  If  such  iS  i.he  rase,  you  w;il  be  notified 

As  the  duly  authonied  repre>*»nut;   c  of  ihe  i pplicant  I  certify  that  the  applicant:  


1  Has  the  legal  authority  to  applv  for  F>c..rail 
assistance,  and  the  institationa  rranager  a;  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non  Federal  share  o''  project  costs)  to 
ensure  proper  planning,  ma. '-.age me nt  and  com- 
pletion of  the  project  desi-'^it>ed  in  tr  ,s  apr  >cauon. 

2  Will  give  the  awarding  agency  the  Compi.'-oller 
General  of  the  L'nited  States  and  -J  appropriate, 
the  State,  through  any  authorized  represen'..a::v.e, 
•ccesa  to  and  the  right  to  examine  all  rec.'-ii, 
books,  papers,  or  documents  re;ated  to  '".e  »*ij'1, 
and  will  establish  a  proper  acfo.;nting  system  .n 
accordance  wah  generaiiv  accepted  accounting 
standards  or  agervcy  directivei. 

"?  Wil!  establish  SAfeg'uards  to  prohibit  employeea 
from  using  their  pos.tions  for  a  pu^pcie  thai 
constitutes  or  preset*.*  '.he  appearance  ■'>■  pers-.indl 
or  organizationa:  -onfct  of  interest    or  pe^Mtial 

ga.r, 

4  Will  initiate  and  complete  :'-,e  work  within  the         7. 
applicable  time  frame  ailer  receipt  of  approval  of 

the  awarding  agencv 

5  Will  comply  wiih  l^e  I  n  te  r  go  ve  -  n  rr. ental 
Personnel  Act  of  19T0  ;42  I  S  C  il  4~28  4763) 
relating  to  prescribed  standards  for  meru  systems 
for  program*  funded  under  one  of  the  nineteen 
•tatutes  or  regulations  specified  in  .Append:*  A  of 
OPM's  Standards  for  •  Merit  System  of  Pers<)nr-el 

Administration  (5  C  F  R  900.  Subpart  F*. 

a 

6  Will  comply  with  all  Federa:  .sta' .'e*  re1a*ing  to 

nondiscrimination  These  incJude  bui  a'e  not 
limited  to  ia)  Title  V'l  of  the  Civil  Rights  Act  of 
1964  iP  L  8A-352)  wr-ich  proh.bas  discn.-T^.na;,  -n 
on  the  basis  of  race,  color  or  national  ongm.  ,DJ 
Title  IX  of  the  Education  Amendments  of  1972,  as  9. 
amended  20  U  S  C  U  1631  1631  a-d  -85-1686), 
which  prohibits  discr'rr.ir.ation  or.  the  h<j- ;s  of  vt; 
(c)  Section  504  of  the  Rehab.' i  Ut.on  \c\  of  1  T  i  as 
amended  (29  U  S  C  S  1'94i,  which  pro'-,-r>  ts  c  -,- 
crimination  on  the  bas;  .  of  '-anc.cap^,  -a  tr;*-  .A^e 
D.scnmi  nation  Art  of  19"5,  as  arriindeci  ■■♦2 
L  3  C  H  611  61 C"),  which  prohibits  discrim- 
mati.^n  on  tne  hass  of  a^e; 


(eithe  Drug  .Abuse  Office  and  Treatment  Act  of 
1972  (P  L  92  255;  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse.  (H 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehab. htation  Act  of 
1970  (P  L  91  616i,  as  amended,  relating  to 
nondiscr  rrunation  on  the  basis  of  alcohol  abuse  or 
acohc  .,.t;  ig!  }}  523  and  527  of  the  Public  Health 
Servue  Act  of  1912  (42  U  SC  290  dd  3  and  290  ee- 
3),  8s  arr.ended.  relating  to  confidentiality  of 
alcohui  And  drug  abuse  patient  records;  (h)  Title 
ViU  of  the  Civil  RighU  Act  of  1968  (42  U  S  C  § 
3*^05  et  seq  ),  as  amended,  relating  to  non 
dtscnminaiion  in  the  sale,  rental  or  financing  of 
housing  u!  any  other  nondiscrimination 
provisions  in  the  specific  statute<s)  under  which 
appsication  for  Federal  assistance  is  being  made 
«nd  I.J.;  the  requirements  of  any  other 
nondiscrimination  statute<s)  which  may  apply  to 
the  9pp?icati;>n. 

Wi,  como iy  or  has  already  complied,  with  the 
r*»quirement3  of  Titles  II  and  11!  of  the  L'niform 
R'-^jcat.un  Assistance  and  Real  Property 
AcqjiSiticn  Policies  Act  of  1970  (P  L  91  646) 
*^.cr;  provide  for  fair  and  equitable  treatment  of 
■jersom  d.sp'aced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
T'^ese  req.4irements  apply  to  all  interests  in  real 
proper' y  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases 

W..  acmpiy  with  the  provisions  of  the  Hatch  Act 
(5U.SC  IJ150!  I508and7324  7328;  which  limit 
the  political  activities  of  employees  whose 
pri^'ipa  pTployment  activities  are  funded  in 
whole  or  -.r  part  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis  Bacon  Act  ao  U  S  C  4i  276a  to  276a 
7),  the  Cope^and  Act  (40  L  SC  I  276c  and  18 
L'  S  C  §5  8741.  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  L  SC  »i  327  333). 
regarding  labor  standards  for  ft'd^aily  assisted 
constructior,  subagreements 
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10  Will  comply,  if  •pplicable,  wilh  flood  insurance 
purchase  r«quir«m«nU  of  Section  102(a)  of  lh« 
Flood  Disaater  Protection  Act  of  1973  (P  L  9^-234) 
which  requires  recipients  in  a  special  flood  haxard 
&rt*  to  participate  in  the  program  andto  purchase 
flood  insurant*  if  the  total  cost  of  insurable 
construction  and  acquisition  is  110,000  or  mere 

1 1  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  foUowing  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmenial 
Policy  Act  of  1969  (PL  91  190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  t«  EO  11738,  (c)  protection  of 
wetlands  pursuant  to  EO  11990.  (d)  evaluation  of 
flood  hazards  in  {loodplains  in  accordance  with  EO 
1I98S,  (e)aaaurancc  of  project  consistency  with 
th«  approved  State  management  program 
de doped  uruier  the  Coastal  Zone  Management 
Act  of  1972  (le  use  It  U51  et  seq  ).  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  L'  S  C  I 
74C1  et  seq  ).(g)  protection  of  uTMlerground  sources 
of  dnftkir\g  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended.  (P  L  93-523).  and  (h) 
prolecUon  of  endangered  species  under  the 
Endar.geredSpecies  Act  of  1973,  as  amended,  (P  L 
93205) 

12  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  H  1271  et  seq  )  related  to 
protecting  components  or  potential  componenUi  cf 
the  national  wild  and  tcenie  rivers  system 


13.  Will  assist  the  awarding  ager^y  in  aasunng 
coaipiianee  with  Section  106  of  the  National 
Historic  PreservaUon  Act  of  1966,  as  amended  (16 
use  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeologica.1  and  Historic  Preaervation  Act  of 
1974  (16  U  SC  469a  let  seq  ) 

14  Will  comply  with  PL  93  348  regarding  the 
protection  of  human  subjects  involved  in  research 
development,  and  related  acUviUes  supported  by 
this  award  of  assistartce 

15  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P  L  89  544.  as  amended,  7  U  S  C 
2131  et  seq  )  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance 

16  WiH  comply  with  the  Lead  Based  Paint  Poisoning 
Prevention  Act  (42  U  SC  H  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  cf  residence 
struct  urea. 

17  Will  cause  to  be  performed  the  required  finartcial 
arid  compliance  audits  m  accordance  with  the 
Single  Audit  Act  of  1 984 

18  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  rfg-ulalion* 
and  policies  governing  this  program 
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L'.S  Ofp^irim^nl  of  Healtii  aiKl  Human 

Sff.K  es  ( -ertin<.d!i(in  Re^rding  Dnig-Fre« 
\N  irip(d(e  RequiremenU  GranleM  other 

THrir  indiv  idiid!i 

By  signing  and/  or  submitting  this 
application  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below. 

This  certirication  is  required  by  regulations 
implementing  the  Drug-Free  Workplace  Act 
of  1988.  45  CFR  pari  76.  subpart  F.  The 
regulations,  published  in  the  January  31. 1989 
Fadaral  Register,  require  certirication  by 
grantees  that  they  will  maintain  a  drug-free 
workplace.  The  certiHcation  set  out  below  is 
a  material  representation  of  fact  upon  which 
reliance  will  be  placed  when  HHS  determines 
to  award  the  grant.  False  certification  or 
violation  of  the  certification  shall  be  grounds 
for  suspension  of  payments,  suspension  or 
termination  of  grants,  or  govemmentwide 
suspension  or  debarment. 

The  grantee  certifies  that  it  will  provide  a 
drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition: 

(b)  Establishing  a  drug-free  awareness 
program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the 
workplace: 

(2)  The  grantee's  policy  of  maintaining  a 
driig-free  workplace. 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs:  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace: 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a): 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  |a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will: 

(1)  Abide  by  the  terms  of  the  statement: 
and. 

(2)  Notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation 
occurring  in  the  workplace  no  later  than  five 
days  after  such  conviction: 

(e)  Notifying  the  agency  within  ten  days 
after  receiving  notice  under  subparagraph 
|d)(2|  from  an  employee  or  otherwise 
receiving  actual  notice  of  such  conviction: 

(f)  Taking  one  of  the  following  actions, 
within  30  days  of  receiving  notice  under 
subparagraph  (dH2).  with  respect  to  any 
employee  who  is  so  convicted: 

(1|  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination:  or 

(2)  Requinng  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency: 

(g)  Making  a  good  faith  effort  to  continue  to 
nMintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a).  |b),  |c).  (d). 
(e)  and  (f). 


Certification  Regarding  Debarment. 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

By  signing  and  submitting  this  proposal,  the 
applicant,  defined  as  the  primary  participant 
in  accordance  with  45  CFR  part  76,  certifies 
to  the  best  of  its  knowledge  and  belief  that  It 
and  its  principals: 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency: 

(b)  have  not  within  a  3-year  period 
preceding,  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State, 
or  local)  transaction  or  contract  under  a 
public  transaction:  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property: 

|c)  are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (1)  (b)  of  this 
certification:  and 

(d)  have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  Slate,  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certirication.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment.  Suspension, 
Ineligibility,  and  Voluntary  Exclusion — Lower 
Tier  Covered  Transaction."  provided  below 
without  modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower 
tier  covered  transactions. 

Certification  Regarding  Debarment 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions 

(To  Be  Supplied  to  Lower  Tier  Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  Part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible. 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 
agency. 


(b)  where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
"certification  Regarding  Debarment. 
Suspension.  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Coverd  Transactions, 
"without  modification  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

Certification  Regarding  Lobbying 

Certification  for  Contracts.  Grants.  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any  Federal 
contract,  the  making  of  any  Federal  grant,  the 
making  of  any  Federal  loan,  the  entering  into 
of  any  cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment,  or  modification  of  any  Federal 
contract  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying."  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants.  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352.  title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penally  of  not  less 
than  SlO.OOO  and  not  more  than  $100,000  for 
each  such  failure. 

Organization 

Authorized  Signature        Title        Date 

Note:  If  Disclosure  Forms  are  required, 
please  contact:  Mr.  William  Sexton.  Deputy 
Director.  Grants  and  Contracts  Management 
Division.  Room  341F,  HHH  Building.  200 
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'Kppendix  II — Executive  Order  123"2 — Stdte 
Smj^le  Points  of  Cantact 

Alabama 

Mrs.  Moncell  Thomell 
State  Single  Poini  of  Contact 
Alabama  Departmfit  of  Economic  and 

Community  Affd:--* 
34B5  Norman  Bit  l«e  Rotd 
K.si  Office  B(  X  2S().i47 
Montgomery.  Alabama  36125-0347 
Tel.  (205)  284-8905 

Alaska 
None 

Arizona 

Mrs.  lanice  Dunn 

ATTN:  Arizona  State  Clearinghouse 

17m  VVrsi  v\,i8hington.  Fourth  Floor 

Pho.r.ix   Ar,i.)fia85007 

Tel.  (602)  542-5004 
Arkansas 

Mr.  Joseph  Cillesbie,  Manager 

State  Clearinghouse 

Office  of  Intergovernmental  Services 

ntridr'mcii  ,if  Finance  and  Administration 

Y  ()   B<,^x  32~8 

Little  Rock.  Arkansas  72203 

Tel.  (501)371-1074 

California 
Loreen  McMahon.  Grants  Coordinator 
O^ice  of  Planning  and  Research 
1400  Tenth  Street 
Sacramento,  California  95814 
Tel.  (916)  445-0613 

Colorado 
State  Single  Point  of  Contact 
State  Clearinghouse 
Division  of  Local  Government 
1313  Sherman  Street.  Room  520 
Denver.  Colorado  80203 
Tel.  (303)  86(v  :i  -fi 

Connecticut 

Under  Secretary 

ATTN:  Intergovernmental  Review 
Coordinator 

Comprehensive  Planning  Division 

Office  of  Policy  and  Management 

80  Washington  Street 

Hartford.  Connecticut  06106-4459 

Tel.  (203)  566-3410 
Delaware 

Francine  Booth 

State  Single  Point  of  Contact 

Executive  Department 

Thomas  Collins  Building 

Dover.  Delaware  19903 

Tel.  (302)  736-3328 
District  of  Columbia 

Lovetta  Davis 

State  Single  Point  of  Contact 

Executive  Office  of  the  Mayor 

Office  of  Intergovernmental  Relations 

Room  416.  District  Building 

1350  Pennsylvania  Avenue  NW. 

Washington.  D.C.  20004 

Tel.  (202)  727-0111 
Florida 

Karen  McFarland 

Director  of  Intergovernmental  Coordination 

Single  Point  of  Contact 

Executive  Office  of  the  Governor 

Office  of  Planning  and  Budgeting 


The  Capitol 

Ta'  ihasspp   F'orda  ?2'?*»-nnr»l 
Tei  i*Mi  488-- «n 4 

Georgia 
Charles  H  BdUsfr  .Administrator 
Georgia  Stale  Clearinghouse 
270  Washington  Street  SW. 
Atlanta  Geoniia  3fi3'>4 
Tel.  ('IM   f>.S6--W.S,- 

Hawaii 
Harold  S.  Masumoto 
Acting  Director 
Office  of  State  Planning 
Department  of  Planning  and  Economic 

Development 
Office  of  the  Governor 
State  Capitol 
Honolulu.  Hawaii  tKiei"! 
Tel.  (80e)54»-301'-   -  Mh  3085 

Idaho 
None 

Illinois 

Tom  Berkshire 

State  Single  Point  of  Contact 

Office  of  the  Governor 

State  of  Illinois 

Springfield.  Illinois  62700 

Tel.  (217)  782-8639 
Indiana 

Frank  Sullivan 

Budget  Director 

State  Budget  Agency 

212  State  HouM 

Indianapolis.  Indiana  4r~rM 

Tel.  (317)  232-5610 

Iowa 

Steven  R.  McCann 

Division  of  Community  Progress 

Iowa  Department  of  Economic 
Development 

200  East  Grand  Avenue 

Des  Moines.  Iowa  50309 

Tel.  (515)  281-3725 
Kansas 

None 
Kentucky 

Robert  Leonard 

State  Single  Point  of  Contact 

Kentucky  State  Clearinghouse 

2nd  Floor.  Capital  Plaza  Tower 

Frankfort.  Kentucky  40601 

Tel.  (502)  564-2382 

Maine 

s   •:,'  Single  Point  of  Contact 
.\rr.N:  Joyce  Benson 
State  Planning  Office 
State  House  Station  »38 
Augusta.  Maine  04333 
Tel.  (207)  289-3281 

Maryland 
Mary  Abrams 
Director 

Maryland  Slate  Clearinghouse 
Department  of  State  Planning 
301  West  Preston  Street 
Baltimore.  Maryland  21201-2365 
TeL  (301)  225-4490 

Massachusetts 
State  Single  Point  of  Contact 
ATTN:  Beverly  Boyle 
Executive  Office  of  Communities  and 

Development 
100  Cambridge  Street.  Room  904 
Boston,  Massachusetts  02202 


Tel.  (617)  727-3253 
Michigan 

Michel)  n  Pds'.ear 

Deputy  Director.  Local  Development 
Services 

Department  of  Commerce 

P.O.  Box  30225 

Lansing,  Michigan  48903 

Tel.  (51"'  T">  iHrtfl 

Note:  P  f  rist^  ;:  '1-1  1  correspondence  to: 
M,i-.n>ir  f-c^U'rt   F>'-  I  (■(•  Review  System. 
bbiX,  Merumi.ife  Ud>,  Suae  2.  Lansing. 
Michigan  48911  Tel.  (517)  334-6190 
Minnesota 

None 

Mississippi 
Cathy  Mallette 
Clearinghouse  Officer 
Department  of  Finance  and  Administration 
421  West  PMcagoula  Street 
lackaon.  Mississippi  39206 
TeL  (&}!)  ge(M282 

Missouri 
Lois  Pohl 

Federal  Assistance  Qearinghouse 
Office  of  Administration 
Division  of  General  Services 
P  O  Bi  >  wfi 

Room  4«i  1  -  i-nan  Building 
Jefferson  City.  Missouri  65102 
Tel.  (314)  751-4834 

Montana 
Deborah  Davis 
State  Single  Point  of  Contact 
Intergovernmental  Review  Clearinghouse 
c/o  Office  of  Lieutenant  Governor 
Capitol  Station 
Room  210— State  Capitol 
Helena.  Montana  59620 
Tel.  (406)  444-5522 

Nebraska 
None 

Nevada 

Nevada  Office  of  Community  Service* 

Capitol  Complex 

Carson  City  Nevada  89710 

Tel.  (~  -    h;  >  4420 

NOTE.  V.tabt  direct  correspondence  and 
questions  to:  John  Walker.  Clearinghoute 
Coordinator.  Tel.  (702)  885-4420 

New  Hampshire 
Robert  W.  Vamey 
Director 
New  Hampshire  Office  of  State  Planning 

Attn:  Intergovernmental  Review  Process/ 

James  E.  Bieber 
2V^  Beacon  Street 
Concord.  New  Hampshire  (X33(n 
Tel.  (803)  271-2155 

New  Jersey 

Mr.  Barry  Skokowski.  Director 

Director 

Division  of  Local  Government  Services 

Department  of  Community  Affairs.  CN  803 

Trenton.  New  Jersey  08625-0803 

Tel.  [609 '  ?«?:-6613 

Note.  )  >  i'«      rect  correspondence  and 
questions  to:  Nelson  S.  Silver.  State 
Review  Process.  Division  of  Local 
Government  <>..:'■«     N  «03.  Trenton. 
New  Jersey  c>«<    .- 1**      :    i  (609)  292- 
9025 
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New  Mexico 

Dean  Olson.  Director 

VI ,- •^►"'>-"'  «r  f>'  a-t-^  Xriirvf'*  Division 

I)e'.,d-'meni  oi  Kinance  A  -X-irr;  rastration 

Room  424.  State  Capitol  Building 

Santa  Fe.  New  Mexico  87S03 

Tel.  (505)  827-0885 
New  York 

New  York  State  Clearinghouse 

Divisiisr  of  fhe  Budget 

State  CdpitsM 

Albany,  N*-*  >     k  12224 

Tel.  (Siei  4:4-!  mj3 
North  Carolina 

Mrs.  Chryi  Baggett 

Director 

Intergovernmental  Relations 

N.C.  Department  of  Administration.  116  W. 
lones  Street 

Raleigh.  North  Carolina  27611 

Telephone  (919)  733-0499 
North  Dakota 

William  Robinson 

State  Single  Point  of  Contact 

Office  of  Intergovernmental  Affairs 

OfTice  of  Management  and  Budget 

14th  Floor.  State  Capitol 

Bismarck.  North  Dakota  58505 

Tel.  (701)  224-2094 

Ohio 

Larry  Weaver 

State  Single  Point  of  Contact 

State/Federal  Funds  Coordinator 

State  Clearinghouse 

Office  of  Budget  and  Management 

30  East  Broad  Street.  34th  Floor 

Columbus.  Ohio  43266-0411 

Tel.  (614)  466-0698 
Oklahoma 

Don  Strain 

State  Single  Point  of  Contact 

Oklahoma  Department  of  Commerce 

OfTice  of  Federal  Assistance  Management 

6601  Broadway  Extension 

Oklahoma  City.  Oklahoma  73116 

Tel.  (405)  843-0770 
Oregon 

Attn:  Delores  Streeter 

Stale  Single  Point  of  Contact 

Intergovernmental  Relations  Division 

State  Qearinghouse 

155  Cottage  Street  N£. 

Salem.  Oregon  97310 

Tel.  (503)  373-1996 
Pennsylvania 

Pennsylvania  Intergovernmental  Council 

P.O.  Box  11880 

Harrisburg.  Pennsylvania  17106 

Tel.  (717)  783-3700 
Rhode  Island 

Daniel  W.  Varin 

Associate  Director 

Statewide  Planning  Program 

Department  of  Administration 


Division  of  Planning 

285  Melrose  Street 

Providence.  Rhode  Island  OZ907 

Tel.  (401)277-2856 

NOTE:  Please  direct  correspondence  and 
questions  to:  Review  Coordinator.  OfHce  of 
Strategic  Planning 
South  Carolina 

Danny  L  Cromer 

State  Single  Point  of  Contact 

Grant  Services 

OfTice  of  the  Governor 

1205  Pendleton  Street  Room  477 

Columbia.  South  Carolina  29201 

Tel.  (803)  734-0435 
South  Dakota 

Susan  Comer 

State  Clearinghouse  Coordinator 

Office  of  the  Governor 

500  East  Capitol 

Pierre.  South  Dakota  57501 

Tel.  (605)  773-3212 
Tennessee 

Charles  Brown 

State  Single  Point  of  Contact 

State  Planning  Office 

500  Charlotte  Avenue 

309  lohn  Sevier  Building 

Nashville.  Tennessee  37219 

Tel.  (615)  741-1676 

Texas 

Ralph  Boeker.  Jr. 

Office  of  Budget  and  Planning 

Office  of  the  Governor 

P.O.  Box  12428 

Austin.  Texas  78711 

Tel.  (512)  463-1778 
Utah 

Dale  Hatch 

Director.  Office  of  Planning  and  Budget 

State  of  Utah 

116  Stale  Capitol  Building 

Salt  Lake  City.  Utah  84114 

Tel.  (801)  533-5245 

Vermont 
Bernard  D.  Johnson 
Assistant  Director 

Office  of  Policy  Research  t  Coordination 
Pavilion  Office  Building 
109  State  Street 
Montpelier,  Vermont  0S60Z 
Tel  (802)  828-3326 

Virginia 
None 

Washington 
Catherine  Townley.  Coordinator 
Intergovernmental  Review  Process 
Department  of  (Community  Development 
9th  and  Columbia  Building 
Olympia.  Washington  98504-4151 
Tel.  (206)  753-4978 

West  Virginia 
Mr.  Fred  Cutlip.  Director 


Community  Development  Division 
Governor's  Office  of  Community  and 
Industrial  Development 

Building  =-'  R      rn  553 
Charleston,  West  Virginia  25305 
Tel.  (304)  348-4010 

Wisconsin 

lames  R.  Klauser.  Secretary 

Wisconsin  Department  of  Administration 

101  South  Webster  Street  GEF  2 

P.O.  Box  7864 

Madison.  Wisconsin  53707-7864 

Tel.  (606)  266-1741 

Note:  Please  direct  correspondence  and 
question  to:  Thomas  Krauskopf.  Federal- 
State  Relations  Coordinator,  Wisconsin 
Department  of  Administration 

Wyoming 

Ann  Redman 

State  Single  Point  of  Contact 

Wyoming  State  Clearinghouse 

State  Planning  Coordinator's  Office 

Capitol  Building 

Cheyenne.  Wyoming  82002 

Tel.  (307)  777-7574 
American  Samoa 

None 

Guam 
Michael  |.  Reidy 
Director 
Bureau  of  Budget  and  Management 

Research 
Office  of  the  Governor 
P.O.  Box  2950 
Agana.  Guam  96910 
Tel.  (671)  472-2285 

Northern  Mariana  Islands 
State  Single  Point  of  Contact 
Planning  and  Budget  Office 
Office  of  the  Governor 
Saipan,  CM 
Northern  Mariana  Islands  96950 

Palau 
None 

Puerto  Rico 
Patria  Custodio/Israel  Soto  Marrero 
Chairman/Director 
Puerto  Rico  Planning  Board 
Minillas  Government  Center 
P.O.  Box  41119 

San  luan.  Puerto  Rico  00940-9985 
Tel.  (809)  727-4444 

Virgin  Islands 
Jose  L  George.  Director 
Office  of  Management  and  Budget 
No.  32  ft  33  Kongens  Gade 
Charlotte  Amalie.  V.L  00802 
Tel.  (809)  774-0750 
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DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  3  10  and  331 
(Docket  Na  SON-OSSS] 
R:N  0905-AA06 

Hypophosphatemia  and 
Hyperphosphatemia  Drug  Products  for 
Over-ttw-Counter  Human  Use 

aoency:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
.Administration  (FDA)  is  issuing  a  final 
rule  establishing  that  any  drug  product 
labeled  for  over-the-counter  (OTC)  use 
in  treating  hypophosphatemia 
(abnormally  low  plasma  level  of 
phosphate  in  the  blood)  or 
hyperphosphatemia  (abnormally  high 
plasma  level  of  phosphate  in  the  blood) 
is  not  generally  recognized  as  safe  and 
effective  and  is  misbranded.  This  final 
rule  also  amends  the  monograph  for 
OTC  antacid  drug  products  to  revise  the 
ingredient  listing  for  aluminum 
phosphate  to  state  that  this  ingredient  is 
for  use  only  in  combination  with  other 
OTC  antacid  ingredients,  to  include 
professional  labeling  for  a 
hyperphosphatemia  claim  for  products 
containing  aluminum  carbonate,  and  to 
include  professional  iabehng  for 
additional  warnings  fur  aluminum- 
containing  antacid  drug  products.  FDA 
is  issuing  this  final  rule  after  considering 
public  comments  on  the  agency's 
proposed  regulation,  which  was  issued 
in  the  form  of  a  tentative  final  rule,  and 
all  new  data  and  information  on 
hypophosphatemia  and 
hyperphosphatemia  drug  products  that 
have  come  to  the  agency's  attention. 
This  final  rule  is  part  of  the  ongoing 
re\'iew  of  OTC  drug  products  conducted 

bvFn-v. 

EFFEcnvi  DATES:  The  effective  date  for 
ii  310.541  and  3ia542  is  November  12, 
1990.  and  the  effective  date  for  |i  331.11 
and  331.80  is  May  13.  1991 
fOti  FURTHER  INFORMATION  CONTACT: 
Will. dm  E.  Giiberlson.  C«nttT  fur  Drug 
Evaluation  and  Research  (HFD-210). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MB  20857.  301- 

SUPPLEMENT ARV  INFORMATION:  In  the 
Federal  Register  u'  Utt- r.Ser  9. 1980  (45 
FR  81154).  FDA  published,  under 
S  330.10(a)(6)  (21  CFR  330.10(a)(6)).  an 
advance  notice  of  proposed  rulemaking 
that  (1)  would  classify  OTC 
hypophosphatemia  and 


hyperphosphatemia  drug  products  as  not 
generally  recognized  as  safe  and 
effective  and  as  being  misbranded  and 
(2)  would  declare  these  products  to  be 
new  drugs  within  the  meaning  of  section 
2(n(p)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C  321(p)). 
The  notice  was  based  on  the 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products  (Miscellaneous 
Internal  Panel),  which  was  the  advisory 
review  panel  responsible  for  evaluating 
data  on  the  active  ingredients  in  these 
drug  classes.  Interested  persons  were 
invited  to  submit  comments  by  March  9. 
1981.  Reply  comments  in  response  to 
comments  filed  in  the  initial  comment 
period  could  be  submitted  by  April  ft. 
1981 

In  accordance  with  S  330.10(a)(10).  the 
data  and  information  considered  by  the 
Panel  were  put  on  display  in  the 
Dockets  Management  Branch  (UFA- 
305).  Food  and  Drug  Administration. 
Room  4-62.  5600  Fishers  Lane.  Rockville. 
MD  20857.  after  deletion  of  a  small 
amount  of  trade  secret  information. 

The  agency's  proposed  regulation,  in 
the  form  of  a  tentative  final  rule,  for 
OTC  hypophosphatemia  and 
hyperphosphatemia  drug  products  was 
published  in  the  Federal  Renter  of 
January  15, 1985  (50  FR  2160).  Interested 
persons  were  invited  to  file  by  May  15. 
1985,  written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  of  Food  and  Driigs 
regarding  the  proposal.  Interested 
persons  were  invited  to  file  comments 
on  the  agency's  economic  impact 
determination  by  May  15. 1985.  New 
data  could  have  been  submitted  until 
January  15. 1966.  and  comments  on  the 
new  data  until  March  17. 1986.  Final 
agency  action  occurs  with  the 
publication  of  this  final  rule  on  OTC 
hypophosphatemia  and 
hyperphosphatemia  drug  products. 

As  discussed  in  the  advance  notice  of 
proposed  rulemaking  for  OTC 
hypophosphatemia  and 
hyperphosphatemia  drug  products  (45 
FR  81154).  the  agency  stated  that 
conditions  excluded  from  the 
monograph  (Category  II)  be  eliminated 
ttom  OTC  drug  products  effective  6 
months  after  the  date  of  publication  of  a 
final  order  in  the  Federal  Register. 
However,  in  the  proposed  rule  (50  FR 
2160).  the  agency  advised  that  the 
elective  date  of  the  final  rule  would  be 
12  months  after  the  date  of  publication 
in  the  Federal  Register.  The  agency's 
intent  in  the  proposed  rule  was  that  the 
12-month  effective  date  was  applicable 
to  the  "monograph"  conditions  in  the 
document.  In  this  final  rule.  OTC 
hypophosphatemia  and 


hyperphosphatemia  drug  products  are 
not  generally  recognized  as  safe  and 
effertsvp  and  are  misbranded 
inonmonnerapti  conditions).  In  this  same 
documf  ni.  the  monograph  for  OTC 
antpcid  drxig  products  is  being  amended 
to  include  (1)  a  revision  in  the  aluminum 
phosphate  ingredient  listing.  (2)  a 
professional  labeling  claim,  and  (3) 
professional  labeling  warnings 
(monograph  conditions).  Because  of  the 
nonmonograph  and  monograph 
conditions  included  in  this  document 
the  agency  is  establishing  dual  effective 
dates  of  6  and  12  months,  respectively. 
The  nonmonograph  conditions 
( i  §  310.541  and  310.542)  will  be  effective 
6  months  after  the  date  of  publication  of 
the  fir.a!  rule  in  the  Federal  Register. 
This  6-month  effective  date  is  consistent 
with  other  final  rules  promulgated  by 
the  agency  establishing  that  certain 
drugs  are  not  generally  recognized  as 
safe  and  effective  for  OTC  use  (see.  e.g.. 
21  CFR  310.519  and  310  529)  On  or  after 
November  IZ  1990.  no  OTC  drug 
products  for  hypophosphatemia  or 
hyperphosphatemia  may  be  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce 
unless  they  are  the  subject  of  an 
approved  application  under  section  505 
of  the  act  (21  U.S.C.  355)  and  21  CFR 
part  314.  Further,  any  OTC  drug  product 
subject  to  this  final  rule  that  is 
repackaged  or  relabeled  after  the 
e^ctire  date  of  this  final  rule  must  be 
in  compliance  with  the  final  rule 
regardless  of  the  date  the  product  was 
Initially  Introduced  or  initially  delivered 
for  Introduction  into  interstate 
commerce. 

The  amendment  to  the  monograph  for 
OTC  antacid  drug  products  in  this  final 
rule  (99  331.11  and  331.80)  will  be 
effective  12  months  after  the  date  of 
publication  in  the  Federal  Register 
Therefore,  on  or  after  May  13. 1991,  no 
OTC  drug  products  that  are  subject  to 
the  monograph  for  OTC  antacid  drug 
products  and  that  contain  a 
nonmonograph  condition,  i.e.,  a 
condition  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  Introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  they  are  the  subject  of 
an  approved  application.  Further,  any 
OTC  drug  product  subject  to  this 
monograph  that  is  repackaged  or 
relabeled  after  the  effective  date  of  the 
monograph  must  be  in  compliance  with 
the  monograph  regardless  of  the  date 
the  product  was  initially  introduced  or 
initially  delivered  for  introduction  info 
interstate  commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
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the  monograph  at  Ihe  earliest  possible 
date 

The  agency  recognizes  that  the  Panel 
considered  the  ingredients  aluminum 
phosphate  gel  and  aluminum  carbonate 
^ul  for  use  tn  hypophosphatemia  and 
hyperphosphatemia,  respectively  In  the 
final  monograph  for  OTC  antacid  drug 
products  (21  cm  331.111.  these 
ingredients  are  named  aluminum 
phosphate  and  aluminum  carbonate.  In 
accordance  with  the  USAN  and  USP 
Dictionary  of  Drug  Names  (Ref.  1)  and 
The  United  States  I'harmacopeia  XXIl/ 
National  Formula-y  XVII  (U.SP  XXI!/ 
N.F.  XVU)  (Ref  2).  these  ingredients  are 
currently  designated  as  aluminum 
phosphate  gel  ana  basic  aluminum 
carbonate  gel.  1  he.'-efore,  in  responding 
to  comments  throughout  this  document 
these  ingredients  will  be  referred  to  by 
their  current  compendial  names. 

In  response  to  tie  proposed  rule  on 
OTC  hypophosphatemia  and 
hyperphosphatemia  drug  products,  one 
drug  manufacturer,  one  drug 
manufactun.rs'  association,  one 
professional  asscKiiation.  and  fight 
individuals  submitsed  comments.  No 
requests  for  oral  hearing  before  the 
Commissioner  were  received.  Copies  of 
the  comments  received  a^e  on  public 
display  in  the  Dockets  Mur.agcmcnt 
Branch  (addre-^s  above!  .'\ny  aduitional 
information  that  has  come  to  the 
agency's  attention  since  publication  of 
the  proposed  rale  is  also  on  public 
display  in  the  Dockets  Management 
Branch. 

In  proceeding  with  this  final  rule,  the 
agency  has  considered  all  comments 
and  changes  in  the  procedural 
regulations. 


(1)  "USAN  and  the  USP  Dictionary  of  Drug 

Names,"  L'ni'ed  Stale*  Phannacopcial 
Convention.  Im,.  Rockvilie  MD  pp.  32- 
33.  1989 

(2)  "The  L'nited  Sta'ei  Pharmacopeia  XXll— 

The  National  Farmuiary  XVU,"  L'p.ited 
Stales  Pharmacopeia!  Convention.  Inc.. 
Rofltv  lie  MD  pp  50-54  1989 

I.  The  Agency's  Conclusions  on  the 
Comments 

1   One  comment  contended  that  OTC 
drug  monographs  are  interpretive,  as 
opposed  to  substantive,  regulations.  The 
comment  referred  to  statements  on  this 
issue  submiited  earlier  to  other  OTC 
drug  rulemaking  proceedings 

The  agency  addressed  this  issue  m 
paragraphs  85  through  91  of  the 
preamble  to  the  procedures  for 
class'fication  of  OTC  drug  products, 
published  m  the  Federal  Register  of  May 

II,  1972  (37  FR  9464).  and  tn  paragraph  3 
of  the  preanible  to  the  tentative  final 
monograph  for  antacid  drug  products. 


published  in  the  Federal  Register  of 
November  12, 1973  (3«  FR  31280).  FDA 
reaffirms  the  conclusions  stated  in  those 
documents.  Court  decisions  have 
confirmed  the  agency's  authority  to 
issue  substantive  regulations  by 
rulemaking.  (See.  e.g..  National 
Sutritional  Foods  Association  v 
iVemherser.  512  F  2d  688,  696-96  (2d 
Cir.  1975)  and  National  Association  of 
Pharmaceutical  Manufacturers  v.  FDA, 
487  ?  Supp.  412  (S.D.N  Y  1980),  affd. 
637F2d8«7  (2d  Cir  1981)  ) 

2.  One  comment  stated  that  FDA 
cannot  Icgaliy  prescribe  exclusive  lists 
of  terms  from  which  indications  for  use 
for  OTC  drug  products  must  be  drawn 
and  thus  prohibit  alternative  OTC 
Itibtling  tenninology  to  described  such 
Indications  which  is  truthful,  not 
misleading,  intellig'bie  to  the  constimer 
The  comment  noted  that  its  views  were 
presented  to  F'DA  in  connection  w'th  the 
September  29.  1982  hear  ng  on  the 
"Exclusivity  Poll,  y  " 

In  the  Federal  Register  of  May  1.  \'^ibf> 
(51  FR  16J,^«I.  the  agency  published  a 
final  rule  i  hanging  it«  labeling  policy  for 
stating  the  indications  for  tise  of  OTC 
drug  products.  Under  21  CFR  330  1(c)(2), 
the  label  and  labeling  of  OTC  drug 
products  ar*"  required  to  contain  in  a 
prominent  anl  conspicuous  loce'ion. 
either  (1)  the  specific  wording  on 
Indications  for  use  established  under  an 
OTC  drug  monograph,  which  may 
appear  within  a  boxed  area  designated 
"ATPROVED  USES  •  (2)  other  wording 
describing  sacti  indications  for  use  that 
meets  the  statutory  prohibitions  against 
false  or  misleading  labeling,  which  shall 
neither  appear  a  boxed  are  nor  be 
designated  "APPROVED  LSES'    or  (3) 
the  approved  monograph  language  on 
indications,  which  may  appear  with.n  a 
boxed  area  designated  "APFROVF.D 
USES.'  plus  alternative  language 
describing  indications  for  use  that  is  not 
false  or  misleading,  which  sha'i  appear 
elsew  here  in  the  labeling.  All  other  OTC 
drag  labeling  required  by  a  monograph 
or  other  regulation  (e.g..  statement  of 
identity,  warnings,  and  directions)  must 
appear  in  the  specific  wording 
established  under  the  OTC  drag 
monograph  or  other  regulation  where 
exact  language  has  been  established 
and  identified  by  quotation  marks,  e  g.. 
:i  CFR  201  63  or  330  llg).  However  the 
above  provisions  are  not  applicable  to 
the  final  rule  for  OTC 
hypophosphatemia  and 
hyperphosphatemia  drug  products 
because  there  are  no  drug  products  t.hat 
are  generally  rer ognized  as  safe  and 
effective  for  OTC  use  for  these 
indications. 

3.  Two  comments  obiectcd  to  the 
characterization  of  the  statement  in  the 


professional  labeling  tn  proposed 
{  331.31(a)(3)  as  "Wamingfs)"  and 
requested  that  they  be  changed  to 
Cautions"  The  comments  contended 
that  the  proposed  statements  are  more 
accurately  charactenred  as  "caution(»)" 
because,  rather  than  precluding  use, 
they  provide  information  about  potential 
problems  If  the  agency  were  to  insist  on 
the  need  for  a  warning  m  the 
professional  labeling  of  OTC  antacid 
drug  products  containing  aluminum,  one 
comment  recommended  that  the 
"warr.ing    be  changed  to  a    caution" 
because  its  primary  pur;)ose  is  to  alert 
the  physician  to  a  poten'ial  problem. 

The    warning    »!atem:ents  referred  to 
by  the  comments  m  pfoposed 
5  331.31fB)(3)  are  not  intenued  for  the 
OTC  labeling  of  aiuminum-conlaining 
antacids  directed  tu  the  lay  consumer, 
but  are  intended  for  "pro'essionai 
labeling"  to  be  distnuuted  to  phys:   ;;.:.» 
However,  the  agency  considers  its 
general  policy  concerning  the  use  of  the 
signal  words  'caution    or  'warning'*  in 
ore  drug  lal)€ling  to  t>€  equally 
appropriate  for  professional  labeling  of 
OTC  drugs. 

Section  502(f)(2)  of  the  act  (21  U^S-C 
352(0(2))  States,  in  part,  that  unless 
exempted  by  regulation,  the  labeling  for 
a  drug  must  bear  "  •  •  •  »uch  adequate 
warnings  '      *  as  an  necessary  for  the 
protection  of  users."  Sectkm 
330.10(aM4)(v)  of  the  OTC  drug 
regularions  (21  CFR  330.10(s)(4Mv)) 
provides  that  labeling  of  OTC  drug 
products  should  include  ••  •  •  • 
warn.ngs  against  unsafe  use.  side 
effects,  and  adverse  reactions  *   *  *." 

The  asency  notes  thai  historically 
there  has  not  been  consistent  usage  of 
the  signal  words    warning"  and 

"caution"  m  OTC  drug  labeling.  For 

example,  in  { J  369.20  and  aOSutl  (21  CFR 
369.20  and  369.21)  which  list  "warning" 
and  'caution"  statements  for  d.-oigs,  the 
Signal  words  'warning"  and    caution" 
are  both  used  In  some  instances,  either 
of  these  signa.  words  is  used  to  convey 
the  same  or  similar  precautionary 
information 

For  OTC  drug  lat>*'i;ng  FD.A  has 
concluded  that  the  signal  wnr.J 
"warning'  is  more  h*e!y  to  flag 
potential  dangers  so  that  consumers  will 
read  the  information  being  conveyed 
Therefore   FD.A  has  determined  that  the 
signal  word  '"warning  '  raiher  than  the 
word  "caution."  will  be  use<i  routinely  In 
OTC  drug  labeling  In  order  to  maintain 
uniformity  in  labeling  the  acencv  is 
using  this  same  approa.  r  ''.r  the 
professional  labeling  inciuoed  in  OTC 
drug  monographs. 

4.  One  comment  considered  the  use  of 
the  tp.Tn    magald.'-ate"  in  the  labeling  of 
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ore  antacids  as  "mislabeling."  The 
comment  stated  that  one  pharmacist  had 
incorrectly  recommended  a  magaldrate- 
containing  antacid  as  a  non-aluminum- 
'^ontaining  antacid,  while  a  second 
pharmacist  r«rognized  the  presence  of 
aluminum  in  the  antacid  product.  The 
comment  questioned  "why  the 
manufacturer  is  allowed  to  use  a  'made 
up'  name  to  conceal  the  presence"  of 
aluminum  m  a  product. 

Under  section  502(e)n)  of  the  act  (21 
U.S.C.  352!e!ni).  a  drug  is  considered 
misbranded  if  its  label  does  not  bear  the 
established  name  of  the  drug,  if  one 
exists.  The  established  name  of  a  drug  is 
defined  in  section  50:fe){3)  of  the  act  (21 

use.  352(e)(31j  as  follows. (A) 

the  applicable  official  name  designated 
pursuant  to  section  508.  or  i  B)  if  there  is 
no  such  name  and  sucn  dr^g.  or  such 
ingredient,  is  an  article  recognized  in  an 
ofHcial  compendium,  then  the  official 
title  thereof  in  such  compendium  or  (C) 
if  neither  clause  (A)  nor  clause  (B)  of 
this  subparagraph  applies,  then  the 
common  or  usual  name,  if  any,  of  such 
drug  or  of  such  ingredient  *  *  •.**  The 
aaencv  has  further  clarified  this 
def.nition  m  21  CFK  299  4(b)  as  follows: 

(1)  an  offici-.!  name  designated 

pursuant  to  section  508  of  the  act  (2)  if 
no  such  official  name  has  been 
designated  for  the  drug  and  the  drug  is 
an  article  rpcognized  in  an  official 
compendiu.m.  then  the  official  title 
thereof  in  such  compendium;  and  (3)  if 
neither  paragraphs  (b)  (1)  or  (2)  of  this 
section  apphes,  then  the  common  or 
usual  name  of  the  drug. " 

The  agency  recognizes  the  skill  and 
experience  of  the  United  States  Adopted 
Names  Council  (USAN)  in  deriving 
names  for  drugs.  (See  21  CFR  299.4(c).) 
USAN  chose  the  name  "magaldrate"  to 
represent  this  drug  based  on  its  guiding 
principles  for  coining  adopted  names  for 
drugs  iRef  1  j   These  principles  include, 
among  others.  suitabiUty,  simplicity,  and 
established  usage.  The  name 
"magaldrate"  has  appeared  in  an  official 
compendium  in  the  United  States  for  20 
years.  "Magaldrate"  was  included  in  the 
National  Formulary  Xni  in  1970  (Ref.  2) 
and  later  in  the  United  States 
Pharmacopeia  XIX  in  1975  (Ref.  3). 
These  official  compendia  have  been 
put.l.shed  in  one  volume,  the  United 
States  Pharmacopeia /National 
Formulary  (U,S.P/N.F.).  since  19ea  and 
the  name  "magaldrate"  has  been  used  in 
each  edition  (Refs  4.  5.  and  6). 

The  monograph  for  OTC  antacid  drug 
products  has  listed    magaldrate"  as  an 
active  ingredient  since  its  publication  in 
the  Federal  Reijister  of  June  4. 1974  (39 
FR  19862).  and    magaldrate"  is  currently 
lis'.ed  as  a  specific  active  ingredient  in 


I  331.11(g)(2)  of  the  OTC  antacid 
monograph  (21  CFR  331.11(g)(2)).  The 
asency  regrets  that  the  individua!  who 
subm.itted  the  comment  was  mislead  by 
one  pharmacist  and  is  confident  that 
this  represents  an  isolated  incident  The 
vast  majority  of  pharmacists  in  the 
United  States  are  familiar  with  the 
chemical  composition  of  specific 
ingred'ents  in  OTC  drug  products.  Also, 
referenci  books  are  readily  available  to 
answer  questions  about  a  drug 
ingredient 

RafanocM 

(1)  *TJSAN  and  the  USP  Dictionary  of  Drug 

Names. "  United  States  Pharmacopeial 
ConvenUoa  Inc.  Rockvilie.  MD.  pp.  640- 
645.1989. 

(2)  "National  Formulary  XIII."  American 

Phannaceutical  Association. 
Washingtoa  pp.  396-387.  ISTa 

(3)  "The  United  SUIes  Phannacopeia — XDC." 

United  Stales  Pharmacopeial 
Convention.  Rockvilie,  MD.  p.  29a  1975. 

(4)  'The  United  States  Phannacopeia  XX— 

The  National  Formulary  XV."  United 
States  Pharmacopeial  Convention.  Inc.. 
RockviUe.  MD.  pp.  45^-157. 1980. 

(5)  "The  United  States  Hiarmacopeia  XXl— 

The  National  Formulary  XVL "  United 
States  Pharmacopeial  Conventioa  Inc 
RockviUe.  MD.  pp.  607-608. 1985. 

(6)  "TTie  United  States  Pharmacopeia  XXII — 

The  National  Formulary  XVU."  United 
States  Pharmaoopeiai  Convention,  Inc. 
RockviUe.  MD,  pp.  785-786. 19ea 

5.  One  comment  requested  that  the 
professional  labeling  indication  in 
proposed  f  331.31(a)(4).  which  states 
"For  the  treatment,  control  or 
management  of  hyperphosphatemia,  or 
for  use  with  a  low  phosphate  diet  to 
prevent  formation  of  phosphate  urinary 
stones,  through  the  reduction  of 
phosphates  in  the  serum  and  urine,"  be 
extended  to  products  containing 
aluminum  hydroxide  in  addition  to 
products  containing  aluminimi 
carbonate  (50  FR  2180  at  2166).  Pointing 
out  that  reactive  aluminum  hydroxide 
gels  usually  contain  carbonate,  the 
comment  stated  that  aluminum 
carbonate,  as  such,  does  not  exist,  and 
that  conventional  phannaceutical 
aluminum  carbonate  is.  in  fact,  a 
mixture  of  aluminum  hydroxide  and 
bicarbonate  and/or  carbonate  species 
that  form  the  hydroxy  carbonate  species 
called  "basic  aluminum  carbonates." 
Noting  that  the  British  Pharmacopeia 
defines  aluminum  hydroxide  gel  as 
containing  *  *  *  varying  quantities  of 
basic  aluminum  carbonate  and  that  the 
U.S.P.  states  that  aluminum  hydroxide 
gel  *  *  *  may  contain  varying  quantities 
of  basic  aluminum  carbonate  and 
bicarbonate  (Ref.  1).  the  comment  stated 
that  aluminum  hydroxide  U.S.P.  and 
basic  aluminum  carbonate  are 
essentially  identical  and  should  be 


recognized  as  such  with  respect  to  the 
professional  labeling  for  phosphate 
binding.  The  submission  also  included 
an  in  vitro  study  of  the  relative 
phosphate  binding  capacities  of 
commercially-available  aluminum 
hydroxide  gels  and  basic  aluminum 
carbonate  gels  and  published 
information  on  the  in  vivo  phosphate 
binding  ability  of  a  range  of  aluminum 
salts  (Ref.  1). 

The  Miscellaneous  Internal  Panel 
reviewed  ingredients  used  in  the  OTC 
treatment  of  hyperphosphatemia  in  its 
report  published  in  the  Federal  Register 
of  December  9.  1980  (45  FR  81154).  Only 
one  ingred'ent,  basic  aluminum 
carbonate  gel  was  submitted  for  the 
Panel's  review  and  the  Panel  did  not 
identify  any  other  ingredients  through  its 
review  of  the  literature  The  Panel 
concluded  that,  al'hough 
hyperphosphatemia  was  not  amenable 
to  OTC  treatment  basic  aluminum 
carbonate  gel  is  safe  and  effective  in  the 
treatment  of  hyperphosphatemia  under 
the  supervision  of  a  physician  (45  FR 
81134  at  81156  and  81157)  Although  the 
Panel  concluded  that  basic  aluminum 
carbonate  gel  was  safe  "  *  *  *  at  a  dose 
up  to  the  equivalent  of  12  g  of  aluminum 
hydroxide  daily  *   *   *.'  the  Panel  did 
not  suggest  that  the  professional 
labeling  indication  for 
hyperphosphatemia  be  extended  to 
aluminum  hydroxide 

The  current  edition  of  the  United 
States  Pharmacopeia /National 
Formulary  (USP  XXII/N  F  XVII). 
effective  on  January  1.  1990.  defines 
basic  alum.inum  carbonate  gel  in  terms 
of  its  aluminum  hydroxide  equiv  alent 
content  and  defines  aluminum 
hydroxide  ge!  as  containinR  amorphous 
aluminum  hvdroxide  in  which  there  is  a 
partial  suhsutution  of  carbonate  for 
hydroxide  IRef  2j  The  agency 
acknowledges  that  these  two  drugs  are 
chemically  similar  However,  the 
comment  did  not  submit  sufficient  data 
for  the  agency  to  determine  if  aluminum 
hydroxide  is  generally  recognized  as 
safe  and  effective  for  the  professional 
labeling  indication  of 
hyperphosphatemia. 

The  agency  believes  that  the  most 
important  consideration  m  selecting  an 
ingredient  to  be  used  for  the  treatment 
of  hyper;-.hosphatpmia  is  the  phosphate 
binding  capacity  of  the  ingredient  As 
discussed  by  the  P.^nel  in  its  report  (45 
FR  81154  at  eilS").  some  aluminum- 
containing  compounds,  when  taken 
orally  combine  with  phosphate  present 
from  normal  insestion  to  form  relatively 
insoluble  aluminum  phosphate 
complexes.  These  phosphate  binding 
aluminum-containing  compounds  reduce 
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the  amount  of  phosphate  absorbed  into 
the  bloodstream  and  excreted  m  the 
urine.  The  in  vivo  and  in  vitro  data 
submitted  by  the  comment,  though 
limited,  indicate  that  aluminum 
hydroxide  posseMei  the  property  of 
phosphate  binding.  In  the  submitted 
clinical  study.  19  patients  who  were 
maintained  by  hemodialysis  received  2 
formulations  of  aluminum  phosphate 
binders,  aluminum  hydroxide 
suspension  and  dried  basic  aluminum 
carbonate  gel  in  the  form  of  capsules 
(Ref.  3).  In  this  30-week  study,  patients 
received  no  treatment  (i.e.,  no  drug  or 
placebo)  for  weeks  1  to  4,  either 
aluminum  hydroxide  or  basic  aluminum 
carbonate  gel  for  weeks  5  to  13.  placebo 
for  weeks  14  to  18,  and  either  basic 
aluminum  carbonate  gel  or  aluminum 
hydroxide  for  weeks  19  to  27  (i.e.. 
patients  were  crossed  over  to  the 
phosphdte  binder  that  was  not  given 
during  weeks  5  to  13),  and  no  treatment 
for  weeks  28  to  30.  Of  the  19  patients.  5 
did  not  complete  the  last  phase  of  the 
study  (weeks  28  to  30).  and  1  patient 
failed  to  complete  half  of  the  study.  The 
results  showed  that  aluminum 
hydroxide  was  statistically  the  same  as 
basic  aluminum  carbonate  gel  in 
lowennj!  plasma  phosphate  at  one  dose, 
equivalent  to  170  milligrams  of 
aluminum.  However,  the  in  vitro  data, 
although  also  limited,  show  that  basic 
aluminum  carbonate  gel  has 
consistently  higher  phosphate  binding 
capacity  than  aluminum  hydroxide 
whtn  compared  per  milligram  of 
aluminum  hydroxide.  The  agency  does 
not  consider  these  data  as  sufTicient  ti) 
establish  general  recognition  of 
effectiveness  to  support  a  professional 
labeling  indication  for  aluminum 
hydroxide  for  this  use.  If,  in  the  future, 
additional  data  are  submitted  in  support 
of  the  use  aluminum  hydroxide  for  the 
professional  labeling  indication  for  the 
treatment  of  hyperphosphatemia,  the 
dijpncy  will  consider  this  issue  further 
interested  parties  should  meet  with  the 
agency  to  ascertain  what  additional 
id'a  are  needed 

Reference* 

(1)  Comment  No  COXna,  Docket  No  80N- 

0395,  Dockets  Manaft«meni  Branch, 

(2)  "The  I'nited  State*  Pharmacopeia  XXII — 

The  National  Formulary  XVII,'  United 
Stdtes  Pharmacopeia!  Convention.  Inc.. 
RockvilJe  MD  pp  50-52.  1989. 

(3)  Johnson  W  I .  and  P  C  OBnen. 

"Rffectivenesc  of  Intestinal  Phosphate 
Binders  in  Patients  Maintained  by 
Hemodialysis"  Spphron.  21  123-lKi, 
1978. 

6.  Two  comments  objected  to  the 
warnings  proposed  for  the  professional 
labeling  of  OTC  aluminum-containing 


antacid  drug  products  and  requested 
that  neither  warning  be  included  in  the 
antacid  monograph.  The  warnings 
proposed  for  inclusion  in  {  331.31(a)(3) 
of  the  antacid  monograph  were  as 
follows: 

(i|  Evidence  suggests  (hat  elevated  tissue 
aluminum  levels  have  a  role  in  development 
of  the  dialysis  encephalopathy  syndrome,  A 
number  of  cases  have  been  associated  with 
elevated  aluminum  levels  in  the  dialysate 
water  There  is  also  evidence  that  small 
amounts  of  ingested  aluminum  are  absortied 
from  the  gastrointestinal  tract,  and  it  is  likely 
that  renal  excretion  of  absorbed  aluminum  is 
unpaired  in  renal  failure  Prolonged  use  of 
aljminum-containing  antacids  in  such 
patients  may  contnbute  to  increased  tissue 
levels  of  aluminum. 

(u)  Aluminum  forms  insoluble  complexes 
with  phosphate  in  the  gastrointestinal  tract. 
thus  decreasing  phosphate  absorption 
Prolonged  use  of  aluminum-containing 
antacids  by  normophosphatemic  patienta 
may  result  m  hypophosphatemia  if  phosphate 
mtalie  is  not  adequate  In  its  mure  severe 
forms,  hypophosphaiemid  can  lead  to 
anorexia  malaise,  muscle  weakness,  snd 
osteomalacia 

Refemng  to  the  warning  in  paragraph 
(i)  above,  the  comments  stated  that  the 
warning  relates  to  individuals  with 
impaired  renal  function  and  those 
receiving  kidney  dialysis  treatment  who 
are  maintained  under  the  close 
supervision  of  a  specialist  in  renal 
disease  Because  of  this  supervision,  one 
comment  argued  that  it  would  be  'highly 
improbable  ■  that  such  patients  would  be 
exposed  to  medications  which  might 
exacerbate  their  condition  The 
comment  added  that  inclusion  of  an  80- 
word  warning  in  the  professional 
labeling  of  aluminum-containing  antacid 
drug  products  is  irrelevant,  unnecessary, 
and  excessive.  The  other  comment 
stated  that  this  warning  has  no  bearing 
on  the  promotion  of  the  product  to  the 
health-care  professional  for  general 
antacid  uses. 

Regarding  the  proposed  warning  m 
paragraph  (ii)  above,  the  comments 
stated  that  this  warning  is  relevant  only 
in  situations  where  die'ary  phosphate  is 
not  adequate  in  normophosphatemic 
patients.  The  comment  stated  that 
dietary  phosphate  deficiency  m  man 
essentially  does  not  occur  given  'hat 
phosphate  is  available  m  all  fixxis 
consisting  of  plant  and  animal  cells  as 
well  as  all  dairy  products  '  One  t-f  the 
comments  noted  that  the  possibility  of 
the  occurrence  of  disturbances  in 
mineral  metabolism  m  patients  with 
normal  renal  function  is  highly  unlikely 
even  where  there  is  abuse  of  the 
alummum-conldining  antacids  by  very 
prolonged  use  of  high  doses  The 
comment  mentioned  that  a  literature 
search  covering  1966  to  1984  produced 


only  16  such  cases  (Ref,  1 )  The 
comments  concluded  that  the  warning  is 
unnecessary  and  should  not  be  required 
in  the  professional  labeling  of  OTC 
aluminum  containing  antacid  drug 
products. 

One  of  the  comments  also 
recommended  that  if  the  agency 
concludes  that  warnings  are  necessary 
for  the  professional  lat>e'"ig  of  OTC 
aluminum-containing  antacid  drug 
products,  the  wordir\g  should  be  revised 
as  follows: 

For  products  indiroled  only  for  anujcid 
use  Prolonged  use  of  aluminum  containing 
aniatids  in  patients  w'h  rvnai  ciisease  n^y 
C(jntribule  to  increaaed  tissue  levels  o( 
aluminum 

For  products  mCicotfd  for  usf-   r 
hyperphosphoteinia  E^icienc*  tuio;>rsU  that 
elevated  tissue  aluminum  level*  tuivf  a  role 
in  the  development  of  the  dialysis 
encephalopathy  s>"ndromf   A  number  of 
cases  have  t>een  ass<xi8ted  with  eicvitei! 
oiuminum  level*  in  the  dialyfaie  water  Tht -»■ 
I*  son)f  evidence  that  small  amount*  of 
irgested  aluminum  mc\  t>e  ab»orb»<3  from  t.^e 
gastrointestinal  tract  and  it  ii  panble  thai 
renal  excre'ion  of  iibsort>ed  aluminum  t* 
impaired  in  renal  disease 

In  the  notice  of  proposed  rulemaking 
on  hypophosphatemia  and 
hyperphosphatemia  drjg  prrvducts. 
published  m  the  Federal  Register  of 
January  15.  1985  (SO  FR  21801  the  agency 
reviewed  all  the  available  data  on  the 
involvement  of  aluminum  as  an 
etiologicai  factor  m  various  condition* 
and  concluded  that  it  would  be 
appropriate  to  provide  additional 
Infonnatinn  in  the  professionsl  labeling 
section  of  the  antacid  monograph  for 
aluminum-containing  antacid  drug 
producti.  Accordingly  the  agency 
proposed  Aat  the  two  warnings  in 
paragraphs  (i)  and  (nl  above  be  added 
to  5  331.31(a)  of  the  antacid  monograph. 

The  comments  submitted  no  new  data 
establishing  that  these  warning.*  are  not 
needed.  The  agency  does  not  agree  w:;h 
the  comments  that  the  warnings 
proposed  for  the  professional  labeling  of 
alumirum-containing  antacid  drug 
products  are  unnecessary  and 
irrelc'vanL  The  agem  y  acknowledges 
that  Bpeaalists  may  have  knowledge  of 
information  concerning  the  safe  and 
effective  use  of  a  product  However,  the 
agency  c^oes  not  agree  that  such 
knowledge  makes  the  inclusion  of  this 
information  in  the  labeling  unnecessary 
The  egency  believes  that  these  warnings 
in  the  professional  labeling  of  OTC  drug 
products  provide  physicians,  including 
physicians  who  are  not  specialists  in  the 
treatment  of  renal  disease,  with  the  kind 
of  information  that  is  presented  in  the 
package  inserts  of  presr.nption  drug 
product*.  In  addition  the  ««enc\ 
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believes  that  the  comments  recognize 
the  validity  of  the  concerns  raised  by 
this  warning  information,  which  is 
intended  to  be  informative  to  physicians 
who  are  treating  patients  with  any  of  the 
aluminum-containing  antacid  drug 
products.  The  agency  finds  that  the 
alternative  warnings  submitted  by  one 
comment  are  inadequate  because  they 
do  not  include  any  reference  to  the 
effect  of  aluminum  on 
normophosphatemic  patients  and 
because  the  suggested  revisions  wealcen 
the  intent  of  the  statement  in  (i)  by 
changing  key  words,  e.g.,  "may  be 
absorbed"  instead  of  "are  absorbed." 
For  the  above  reasons,  the  agency 
disagrees  with  the  comments  and  is 
amending  proposed  §  331.31(a)  to  add 
the  information  proposed  in 
I  331.31(a)(3)(ii).  In  addition,  another 
comment  submitted  a  number  of 
references  from  the  scientific  literature 
that  have  led  the  agency  to  expand  and 
revise  the  information  contained  in 
proposed  i  331.31(a)(3)(i).  (See 
discussion  of  the  revised  warning  in 
comment  7  below.) 

Raf  atone* 

(1)  Comment  No.  COOOia  Docket  No.  80N- 
039S,  Dockets  Management  Branch. 

7.  One  comment  contended  that  the 
professional  labeling  warnings  proposed 
in  i  331  31(a}f3)  for  aluminum- 
containing  antacids  are  inadequate 
because  they  do  not  discuss  the  direct 
toxicity  of  aluminum  to  bone  tissue. 
Stating  that  the  proposed  professional 
warnings  fail  to  discuss  the  large  body 
of  evidence  which  indicates  that  orally 
administered  aluminum  can  acciunulate 
in  bone  tissue  and  be  harmful  to  the 
growth  of  bone,  the  comment  included 
references  from  the  scientific  literature 
in  support  of  this  position  (Ref  1)  and 
requested  that  the  warnings  be 
expanded  to  describe  the  toxic  effects  of 
alum.inum  to  bone  tissue. 

The  agency  has  reviewed  all  the 
available  data  on  the  relationship 
between  aluminum-containing  antacids 
and  bone  toxicity  and  concurs  with  the 
comment  that  the  body  of  evidence 
presented  supports  expansion  of  the 
professional  labeiins<  warnings  for 
aiuminum-contairina  drtacids  in 
!  331.31(a)(3)  of  the  ar.:acid  monograph. 
When  the  agency  last  evaluated  this 
issue  prior  to  publishing  the  proposed 
antacid  monograph  amendment  to  add 
professional  labeling  warnings  for  OTC 
aluminum-containing  antacids  (50  FR 
2160  at  2165).  the  relationship  of 
aluminum  to  bone  disease  was  not 
established.  There  was  even  some  doubt 
about  the  relationship  of  aluminum  to 
encephalopathy  (a  toxic  degeneration  of 
the  brain)  at  that  time.  Subsequently  it 


has  become  clear  that  both 
encephalopathy  and  osteomalacia 
(softening  of  the  bones)  can  be  caused 
by  long-term  use  of  aluminum  in  renal 
dialysis  patients.  Therefore,  in  this 
amendment  to  the  antacid  monograph, 
the  agency  has  reconsidered  the 
proposed  warnings  and  included 
information  about  the  direct  toxic 
effects  of  aluminum  on  bone 
mineralization  in  these  patients. 

Long-term  use  of  aluminum-containing 
antacids  contributes  to  dialysis 
osteomalacia  (Refs.  2  through  10). 
Although  only  a  small  fraction  of 
ingested  aluminum  is  absorbed,  that 
amount  must  be  removed  by  functioning 
kidneys,  bile  secretion,  or  dialysis,  or 
else  it  will  accumulate.  Dialysis  does  not 
remove  aluminum  well  because  the 
aluminum  is  bound  to  albumin  and 
transferrin,  which  do  not  cross  dialysis 
membranes  (Ref.  11).  When  aluminum 
accumulates,  it  tends  to  be  deposited  in 
bone  (Refs.  12  through  15)  at  the 
mineralization  front,  blocking 
mineralization  of  newly  formed  bone, 
increasing  calcium  loss  from  bone  into 
serum,  and  produr-ng  osteomalacia 
(Refs.  16  through  20).  The  agency 
recognizes  that  renal  osteodystrophy 
(defective  bone  formation)  is  very 
complicated  and  results  not  only  from 
aluminum  excess  but  also  from 
hyperparathyroidism,  acidosis,  and 
abnormal  metabolism  of  vitamin  D, 
calciiun.  and  phosphorus.  These  factors 
have  little  to  do  with  aluminum  excess 
(Refs.  21  and  22).  and  removal  of 
aluminum  will  not  correct  any  of  these 
other  factors.  Nevertheless,  the  agency 
believes  that  the  role  of  aluminum  is 
significant  and  that  attempts  should  be 
made  to  reduce  its  contribution  to  renal 
osteodystrophy. 

In  addition,  the  agency  points  out  that 
the  dialysis  encephalopathy  that  was 
due  to  aluminum  (as  discussed  above) 
resulted  from  two  factors:  (1)  Oral 
aluminum-<X)ntaining  antacids  taken  as 
phosphate  binder*  and  (2)  aluminum- 
containing  dialysis  fluids.  Removal  of 
aluminum  from  dialysis  fluids  has 
reduced  the  encephalopathy  that  was 
seen  in  association  with  dialysis. 

For  the  above  reasons,  the  agency  is 
expanding  and  revising  the  warning  in 
proposed  f  33Ul(a)(3)(i)  to  read  as 
follows: 

Prolonged  use  of  aluminum-containing 
antacids  in  patients  wiAaenal  failure  may 
result  in  or  worsen  dialysis  osteomalacia. 
Elevated  liasue  aluminum  levels  contrilMile  to 
tlie  development  of  the  dialyti* 
encephalopathy  and  osteomalacia 
syndromes.  Small  amounts  of  aluminum  are 
ab«ort>ed  from  the  gastrointestinal  tract  and 
renal  excretion  of  aluminum  is  impaired  in 
renal  failure.  Aluminum  is  not  well  removed 


by  dialysis  btecause  i(  is  bound  to  albumin 
and  transferrin,  which  do  not  cross  dialysis 
membranes.  As  a  result,  aluminum  is 
deposited  in  t)one,  and  dialysis  osteomalacia 
may  develop  when  large  amounts  of 
aluminum  are  ingested  orally  by  patients 
with  impaired  renal  function. 
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(14]  Andrets,  D  L.  et  al..  "Early  Deposition  of 
Aluminum  in  Bone  in  Diabetic  Patients 
on  Hemodialysis,"  New  England  Journal 
of  Medicine.  316:292-296. 1967. 
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8.  One  comment  requested  that  the 
agency  accept  the  recommendation  of 
the  Miscellaneous  Internal  Panel  that  a 
wiirninjji  be  added  to  the  labeling  of 
OTC  aluminum-containing  antacid  drug 
products  to  discourage  their  use,  without 
the  supervision  of  a  physician,  by 
patients  with  kidney  disease  (45  PR 
81154  at  81157).  The  comment 
maintamed  that  current  medical 
literature  indicates:  (1)  That  children 
with  renal  failure  are  the  most 
susceptible  victims  of  aluminum 
intoxication  from  the  use  of  OTC 
antacids  and  (2)  that  some  adult 
patients  suffering  from  aluminum 
intoxication  have  also  benefited  from 
restriction  of  aluminum-containing 
antacid.s.  The  comment  cited  clinical 
reports  to  support  this  position  (Ref.  1). 
In  addition,  the  comment  statod  that  the 
agency's  decision  In  the  tentative  final 
monograph  (50  VR  2160  at  2163)  against 
requiring  such  a  warning  is  inconsistent 
with  the  comparable  warning  currently 
required  in  21  CFR  331  30(c)(4]  for 
magnosiumcontaming  antacids,  which 
states  for  products  containing  more  than 
50  miliiequivalents  (mEq)  of  magnesium 
in  the  recommended  daily  dosage:  "Do 
not  use  this  product  except  under  the 
advice  and  supervision  of  a  physician  if 
you  have  kidney  disease."  The  comment 
argued  that  the  luck  of  8  warning  on 
OTC  aluminum-containing  antacids 
against  their  use  by  patients  with  kidney 


disease  denies  potential  users  of 
important  information  in  their  own 
health  care  or  \n  the  care  they  provide  to 
a  young  child  with  kidney  disease  The 
comment  contended  that  the  proposed 
professional  labeling  warnings  will  not 
be  sufficient  to  get  adequate  information 
into  the  hands  of  individual  users  of 
OTC  aluminum-containing  antacids 
because  these  products  are  usually  sold 
without  a  physician's  supervision. 
Therefore,  the  comment  requested  that 
the  agency  add  an  appropriate 
statement  to  the  labeling  of  OTC 
aluminum-containing  antacids  warning 
against  use  of  these  products  by  patients 
with  kidney  disease,  without  the 
supervision  of  a  physician. 

The  Advisory  Review  Panel  on  OTC 
Antacid  Drug  Products  in  its  report  (38 
PR  8714  at  8719)  recommended  that  a 
warning  was  needed  on  OTC  products 
to  advise  patients  with  kidney  disease 
not  to  use  magnesium-containing 
antacids  that  contain  more  than  50  mEq 
of  magnesium  in  the  recommended  daily 
dose  even  when  such  use  would  not 
exceed  the  recommended  2week 
limitation  period  That  Panel  did  not 
recommend  a  similar  warning  for  OTC 
aluminum-containing  antacids  The 
agency  has  considered  the  submitted 
information  and  all  c'her  available 
information  and  concludes  that  there  is 
no  evidence  that  short  term  (less  than  2 
weeks),  intermittent  use  of  antacids  for 
OTC  indications  of  heartburn,  sour 
stomach,  and/or  acid  indigestion 
produces  aluminum  intoxication  in 
either  adults  or  children  Therefore,  on 
the  basis  of  present  safety  evidence 
concerning  aluminum-containing 
antacids,  the  2  week  limitation  on  use 
without  a  doctor's  supervision,  the 
intermittent  nature  of  use  (which  is 
primarily  by  adults),  and  the  warnings 
in  the  professional  labeling  section  of 
the  monograph  which  provide  adequate 
information  for  health  professionals  to 
alert  patients  who  will  use  these 
products  for  long  periods  of  time,  the 
agency  concludes  that  a  separate  OTC 
warning  is  not  indicated  at  this  time. 

Reference 

(1)  Comment  No.  000017.  Docket  No.  80N- 

0395,  Dockets  Management  Branch 

II.  Summary  of  Significant  Ch;«nges 
Prom  the  Proposed  Rule 

FDA  has  considered  the  comments 
and  other  relevant  information  and 
concludes  that  it  will  adopt  the 
proposed  rule  (January  15.  1985  50  FR 
2160)  with  the  changes  described  in 
FDA's  responses  to  the  comments  above 
and  with  other  changes  described  in  the 
summary  below. 


1.  The  ingredient  names  aluminum 
carbonate  and  aluminum  phosphate  in 
21  CFR  331  11(a)(1)  and  (4), 
respectively,  are  being  changed  to  basic 
aluminum  carbonate  gel  and  aluminum 
phosphate  gel.  respectively,  to  be  in 
accord  with  current  names  in  the  USAN 
and  the  USP  Dictionary  of  Drug  Names 
and  the  USP,  XXll/N.F  XVII. 

2.  The  professional  labeling  warning 
concerning  the  effects  of  aluminum- 
containing  antacids  on  patients  with 
renal  failure  has  been  revised  and 
expanded  to  address  the  direct  toxic 
effects  of  aluminum  on  bone 
mineralization  in  these  patients.  (See 
comment  7  above  j 

3.  In  the  Federal  Register  of  November 
16. 1988  (53  PR  46190  at  46191),  the 
agency  proposed  to  redesignate  the 
professional  labeling  section  of  the 
antacid  monograph  from  |  331  31  to 

i  331.80  in  accordance  with  the  format 
of  other  recently  published  tentative 
final  and  final  monographs  In  this  final 
rale,  the  redesignation  of  }  331  31  to 
5  331  80  18  made  final  Additionally,  to 
conform  with  the  format  of  other 
recently  published  tentative  final  and 
final  monographs,  the  agency  has 
reversed  the  order  of  the  indication  and 
warning  statements  in  the  professional 
labeling  section.  Therefore,  the 
indications  statement  now  appears  aa 
§  331,80(a)13|  and  the  w,iming 
Statements  now  appear  as  )  331  80(a)(4) 
(i)  and  (ii) 

in.  The  Agency  s  Final  Conclusioos  oo 
OTC  Hypophosphatemui  and 
Hyperphosphatemia  Drug  Products 

The  agency  has  dete.Tnined  that  no 
OTC  drug  product  has  been  found  to  be 
generally  recognized  as  safe  and 
effective  and  not  misbranded  for  use  in 
the  treatment  uf  hypopbos|rfiatemia  or 
hyperphosphatemia.  Therefore,  all  such 
drug  products,  including  those 
containing  the  ingredients  aluminum 
phosphate  gel  and  basic  aluminum 
carbonate  gel.  which  were  reviewed  by 
the  Panel,  are  considered  nonmonograph 
and  misbranded  under  section  502  of  the 
act  (21  U.S.C  352)  and  are  new  dnigi 
under  section  201  [pi  of  the  act  (21  U5.C 
321(p)]  for  which  an  approved 
application  under  section  505  of  the  act 
(21  U.S.C  355)  and  part  314  of  the 
regulations  (21  CFT?  pari  3141  is  required 
for  marketing  As  an  alternative,  where 
there  are  adequate  data  establishing 
general  recognition  of  safety  and 
effectiveness,  such  data  may  be 
submitted  in  a  citizen  petition  to 
establish  a  monograph  for  OTC  drug 
products  for  the  treatment  of 

hypophosphatemia  or  

hyperphosphatemia.  (See  21  CFR  lOJOJ 
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Any  such  OTC  drug  product  initially 
introduced  or  iniiidliy  delivered  for 
introduction  into  inier«tale  commerce 
after  the  effective  date  of  this  final  rule 
that  is  not  m  compiidnce  with  the 
regulation  is  subject  to  regulatory 
action. 

Although  the  agency  has  determined 
that  OTC  use  of  drug  products  for 
hypophosphatemia  and 
hyperpboftphatemia  is  not  appropriate 
because  such  conditions  are  not 
amenable  to  self-diagnosis  or  self- 
treatment  and  treatment  of  these 
conditions  should  be  restricted  to  the 
supervision  of  a  physician,  the  agency 
acknowledges  that  cetain  OTC  antacid 
drug  products  are  used  to  treat  these 
conditions.  Accordingly,  the  agency  is 
amending  the  monograph  for  OTC 
antacid  drug  products  to  include 
professional  labeling  for  the  use  of  basic 
aluminum  carbonate  gel-containing 
antacid  drug  products  in  the  treatment 
of  hyperphosphatemia  and  professional 
labehng  warnings  addressing  the  effects 
of  long-term  use  of  aluminum-containing 
antacids  for  professional  indications. 
This  final  rule  also  amends  the 
ingredient  Usting  fur  aluminum 
phosphate  gel  to  state  that  this 
ingredient  is  for  use  only  in  combination 
with  other  OTC  antacid  ingredients. 

No  comments  were  received  in 
response  to  the  agency's  request  for 
specific  comment  on  the  economic 
impact  of  this  rulemaking  (50  FR  2160  at 
2166).  The  agency  has  examined  the 
economic  consequences  of  this  final  rule 
in  conjunction  with  other  rules  resulting 
from  the  OTC  drug  review.  In  a  notice 
published  in  the  Federal  Register  of 
February  a  1983  (48  FR  5806).  the  agency 
announced  the  availability  of  an 
assessment  of  these  economic  impacts. 
The  assessment  determined  that  the 
combined  impacts  of  all  the  rules 
resulting  from  the  OTC  drug  review  do 
not  constitute  a  major  rule  according  to 
the  criteria  established  by  Executive 
Order  12291.  The  agency  therefore 
concludes  that  no  one  of  these  rules, 
including  this  final  rule  for  OTC 
hypophosphatemia  and 
hyperphosphatemia  drug  products,  is  a 
major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  m  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 


rulemaking  for  OTC  hypophosphatemia 
and  hyperphosphd'.emid  drug  products  is 
not  expected  topoeesuch  an  impdi  t  on 
smaU  businewes.  Therefore,  the  agency 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agency  has  determined  under  21 
CFR  25.24(cU6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR 

Part  310:  Administrative  practice  and 
procedure,  Drugs,  Labeling,  Medical 
devices.  Reporting  and  recordkeeping 
requirements. 

Part  331:  Antacid  drug  products. 
Labeling.  Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act. 
subchapter  D  of  chapter  I  of  title  21  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  310— NEW  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  310  continues  to  read  as  follows: 

Authoriiy:  Sees.  201.  301.  501.  502.  503,  505. 
506.  507,  512-516.  52a  601(a).  701.  704.  705.  706 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  321.  331,  351.  352.  353,  355.  356,  357. 
3e0b-380f.  360),  3ei(a),  371.  374,  375.  376):  8ec9. 
215,  301.  302(a).  351.  354-3eOF  of  the  Public 
Health  Service  Act  (42  VS.C.  2ia  241.  242(a). 
262.  283b-2B3n). 

2.  Sections  3ia541  and  310.542  are 
added  to  subpart  E  to  read  as  follows: 

§310.541     Over-th^couo:ef  (OTC)  drug 
products  containng  activ*  ingredients 
o»lered  tor  use  m  ire  trealrrienf  o" 
hypopnosphaiemia. 

1  <  J  '  I.'  ?'  h  ' '!iphatemia  is  a  condition 
in  which  an  abnormally  low  plasma 
level  of  phosphate  occurs  in  the  blood. 
This  condition  is  not  amenable  to  self- 
diagnosis  or  self-treatment.  Treatment  of 
this  condition  should  be  restricted  to  the 
supervision  of  a  physician.  For  this 
reason,  any  drug  product  containing 
ingredients  offered  for  OTC  use  in  the 
treatment  of  hjTJophosphatemia  cannot 
be  considered  generally  recognized  as 
safe  and  effective. 

(b)  Any  drug  product  that  is  labeled, 
represented,  or  promoted  for  OTC  use  in 
the  treatment  of  hypophosphatemia  is 
regarded  as  a  new  drug  %vithin  the 
meaning  of  section  201(p)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act), 
for  which  an  approved  apphcation 
under  section  505  of  the  act  and  part  314 
of  this  chapter  is  required  for  marketing. 


In  the  absence  of  an  approved 
application,  such  product  is  also 
misbranded  under  section  502  of  the  act. 

(c)  Clinical  investigations  designed  to 
obtain  evidence  that  any  drug  product 
labeled  represented,  or  promoted  for 
OTC  use  m  the  treatment  of 
hypophosphatemia  is  safe  and  effective 
for  the  purpose  intended  must  comply 
with  the  requirements  and  procedures 
governing  the  use  of  investigational  new 
drugs  set  forth  in  Part  312  of  his  chapter. 

(d)  After  November  12.  1990,  any  such 
OTC  drug  pro<iuct  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  that  is  not  in 
compliance  with  this  section  is  subject 
to  regulatory  action. 

§  310.542    Over-the-countef  (OTC)  drug 
products  containing  active  ingredients 
offered  for  us«  in  the  treatment  o< 
hyperphosptwtemia. 

(a)  Hyperphosphatemia  is  a  condition 
in  which  an  abnormally  high  plasma 
level  of  phosphate  occurs  in  the  blood. 
This  condition  in  not  a.menable  to  self- 
diagnosis  or  self-treatment  Treatment  of 
this  condition  should  be  restricted  to  the 
supervision  of  a  physician  For  this 
reason,  any  drug  product  containing 
ingredients  offered  for  OTC  use  in  the 
treatment  of  hyperphosphatemia  cannot 
be  considered  generally  recognized  as 
safe  and  effective. 

(b)  Any  drug  product  that  is  labeled, 
represented,  or  pre  moted  for  OTC  use  in 
the  treatment  of  hyperphusphaicmia  is 
regarded  as  a  new  drug  withm  the 
meaning  of  section  201  (p)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act), 
for  which  an  approved  application 
under  section  505  of  the  act  and  part  314 
of  this  chapter  is  required  for  marketing. 
In  the  absence  of  an  approved 
application,  such  product  is  also 
misbranded  under  section  502  of  the  act. 

(c)  Clinical  investigations  designed  to 
obtain  evidence  that  any  drug  product 
labeled,  represented,  or  promoted  for 
use  in  the  treatment  of 
hyperphosphatemia  is  safe  and  effective 
for  the  purpose  intended  must  comply 
with  the  requirements  and  procedures 
governing  use  of  investigational  new 
drugs  set  forth  m  part  312  of  this 
chapter. 

(d)  After  November  12,  1990.  any  such 
OTXJ  dnig  product  inifidlly  intrcxluced  or 
initially  delivered  for  introduction  into 
interstate  commerce  that  is  not  in 
compliance  with  this  section  is  subject 
to  regulatory  action. 
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PART  331— ANTACID  PWODUCTS  F0« 
OVER-THE-COUNTER  (OTC)  HUMAN 
USE 

3  The  authonty  citation  for  21  CFR 
pari  331  cortinups  to  read  as  follows 

Authority:  Sec8-  201.  501,  50Z  503.  505.  510, 
701  of  the  Federal  Food.  Drug,  and  Cosmetir 
Aa  (21  U  S.C.  321,  351,  352.  353.  355.  360  1"1 1 

4.  Section  331.11  is  amended  by 
revising  paragraphs  (a)  (1)  and  (41  to 
read  as  follows 

§  33 1 . 1 1     Ustinfl  of  specific  active 
Ingredients.         ii 

(a)  •    •    • 

[IJ  Basic  aluminum  carbondte  gel. 
•        •        •        •        • 

(4)  Aluminum  phosphate  gel  when 
used  as  part  of  an  antacid  combmatitn 
product  and  contributing  at  least  25 
percent  of  the  total  acid  neutruhzmg 
capacity;  maximum  daily  dosage  iimii  .s 
8  grams. 
I         •         •         •         > 


5.  Section  331  31  is  redesignated  as 
§  331-80  and  new  paragraphs  (a)  (31  and 
(4!  are  added  to  read  as  follows. 

;  33 1  .M    Professional  labeling. 

!al-  •   • 

j3)  For  products  containing  bas.c 
aluminum  carbonate  gel  identified  .r 
1^331  n{a)flh-lndication-  "For  the 
treatment,  control,  or  management  of 
hyperphosphatemia,  or  for  use  with  a 
low  phosphate  diet  to  prevent  forrndtson 
of  phosphate  unnary  stones,  through  the 
reduction  of  phosphates  in  the  senim 
and  unne." 

(4)  For  products  containing  alunimun 
identified m  § 331. U(q}— Warnings  [\\ 
Prolonged  use  of  aluminum-containing 
antacids  in  patients  with  renal  failure 
may  result  in  or  worsen  dialysis 
osteomalacia.  Elevated  tissue  aluminum 
levels  contnbute  to  the  deveiopmerM  of 
the  dialysis  encephalopathy  and 
osteomalacia  syndromes.  Small  anv;:'„r.!.s 
of  aluminum  are  absorbed  from  the 
gastrointestinal  tract  and  rpra: 
excrp'ion  of  aluminum  is  imu-i.red  in 


renal  failure.  Aluminum  is  not  welS 
removed  by  dialysis  because  it  is  bound 
to  albumin  and  transfemn,  which  do  re. 
cross  dialysis  membranes  As  a  result, 
aluminum  is  deposited  in  bone  and 
dialysis  osteomalacia  may  develop 
^^hen  large  amounts  of  aluminum  h'l- 
ingested  orally  by  patients  with 
impaired  renal  function 

ill)  Aluminum  forms  msoiubie 
lomplexes  with  phosphate  in  the    \ 
gastrointestinal  tract,  thus  decreasing 
phosphate  absorption  Prolonged  usf  of 
aluminum-containing  antacids  tn 
normophosphatemic  patients  may  re«u!t 
m  hypophosphatemia  if  phosphate 
intake  is  not  adequate  In  its  more 
•ji'vere  forms,  h\pophosphatem;s  Cci 
iead  to  anorexia    maiasse   muscle 
weakness,  and  osteoma >ac, a. 

D.j'i'd   Vic!-'  ►:  ;-    t''<C 
|am«f  S  Benson. 
''.   ing  CoT.m.i^  oner  of  Food  and  Drugt. 

!1^  Daf    90--  lUZt  F.ifC  S-  -a^JO  f;  45  am] 
eii^iiw  coot  4i«o-c!-i» 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

21  CFR  Part  357 

I  Docket  No  81N-O064] 

RIN  0905-AA06 

Deodorant  Drug  Product*  fof  Internal 
Um  for  Over-the-Countef  Human  Use; 
Final  Monograph 

agency:  Food  and  Drug  Administration. 
AcrnOH:  Final  rule.  

summary:  The  Food  and  Drug 
.Administration  (FDA)  is  issuing  a  final 
rule  in  the  form  of  a  final  monograph 
establishing  conditions  under  which 
over  the-counter  (OTC)  deodorant  drug 
products  for  internal  use  {drug  products 
taken  mtemally  to  reduce  odors  arising 
from  conditions  such  as  colostomies, 
ileostomies,  or  fecal  incontinence)  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded.  FDA  is 
issuing  this  final  rule  after  considering 
public  comments  on  the  agency's 
proposed  regulation,  whidi  was  issued 
in  the  form  of  a  tentative  final 
monograph,  and  all  new  data  and 
information  on  deodorant  drug  products 
for  internal  use  that  have  come  to  the 
agency's  attention  This  final  monograph 
is  part  of  the  ongoing  rpview  of  OTC 
drug  products  conducted  by  FDA. 
CFFEcnvs  date:  May  13,  1991. 

FOR  FURTMEU  INFORMATION  CONTACT: 

Wiiiiam  E.  Cilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-210). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  RockviUe.  MD  20857.  301- 
295-aooo 

8UP91.EMCNTARY  INFOfMUTlON:  In  the 

Federal  Register  of  lanuary  5. 1982  (47 
FR  5121.  FDA  pLblished.  under 
5  330  10<d'f6H21  CFR  330.10(a)(6)),  an 
advance  notice  uf  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
deodorant  drug  products  for  internal 
use,  together  with  the  recommendations 
of  the  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
(Miscellaneous  Internal  Panel),  which 
was  the  advisory  review  panel 
responsible  for  evaluating  data  on  the 
active  ingredients  in  this  drug  class. 
Interested  persons  were  invited  to 
submit  comments  by  April  5, 1982.  Reply 
comments  in  response  to  comments  filed 
in  the  initial  comment  period  could  be 
submitted  by  May  5, 1982. 

In  accordance  with  $  330.10(a)(10).  the 
data  and  information  considered  by  the 
Panel  were  put  on  display  in  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-82,  5600  Fishers  Lane.  Rockville.  MD 


20857,  after  deletion  of  a  small  amount 
of  trade  secret  information. 

The  agency's  proposed  regulation,  in 
the  form  of  a  tentative  final  monograph, 
for  OTC  deodorant  drug  products  for 
internal  use  was  published  in  the 
Federal  Register  of  June  17. 1985  (50  FR 
25162).  Interested  persons  were  invited 
to  file  by  August  16. 1985.  written 
comments,  objections,  or  requests  for 
oral  hearing  before  the  Commissioner  of 
Food  and  Drugs  regarding  the  proposal. 
Interested  persons  were  invited  to  file 
comments  on  the  agency's  economic 
impact  determination  by  October  15, 
1985.  New  data  could  have  been 
submitted  until  June  17. 1986,  and 
comments  on  the  new  data  until  August 
18. 1986.  Final  agency  action  occtirs  with 
the  publication  of  this  final  monograph, 
which  is  a  final  rule  establishing  a 
monograph  for  OTC  deodorant  drug 
products  for  internal  use. 

The  OTC  drug  procedural  regulations 
(21  CFR  330.10)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly.  FDA  is 
no  longer  using  the  terms  "Category  I" 
(generally  recognized  as  safe  and 
effective  and  not  misbranded). 
"Category  II"  (not  generally  recognized 
as  safe  and  effective  or  misbranded). 
and  "Category  III"  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  is 
using  instead  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  III). 

As  discussed  in  the  proposed 
regulation  for  OTC  deodorant  drug 
products  for  internal  use,  the  agency 
advised  that  the  conditions  under  which 
the  drug  products  that  are  subject  to  this 
monograph  will  be  generally  recognized 
as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 


be  effective  12  month' 


date  of 


publication  in  the  Federal  Register. 
Therefore,  on  or  after  May  13. 1991,  no 
OTC  drug  product  that  is  subject  to  the 
monograph  and  that  contains  a 
nonmonograph  condition,  i.e.,  a 
condition  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded.  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  new  drug  application.  Further, 
any  OTC  drug  product  subject  to  this 
monograph  that  is  repackaged  or 


relabeled  after  the  effective  date  of  the 
monograph  must  be  in  compliance  with 
the  monograph  regardless  of  the  date 
the  product  was  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  Manufacturers  arc 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

In  response  to  the  proposed  rule  on 
OTC  deodorant  drug  products  for 
internal  use,  one  drug  manufacturer 
submitted  a  comment.  A  copy  of  the 
comment  received  is  on  public  display 
in  the  Dockets  Management  Branch 
(address  above).  Any  additional 
information  that  has  come  to  the 
agency's  attention  since  publication  of 
the  proposed  rule  is  also  on  public 
display  in  the  Dockets  Management 
Branch. 

All  "OTC  Volumes"  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notice  published  in  the 
Federal  Register  of  November  16, 1973 
(38  FR  316961.  or  to  additional 
information  that  has  come  to  the 
agency's  attention  since  publication  of 
the  notice  of  proposed  rulemaking.  The 
volumes  are  on  public  display  in  the 
Dockets  Management  Branch. 

L  The  .'Agency's  Conclusions  on  the 
Comment 

One  comment  requested  that  the 
agency's  proposed  oral  dosage  of  100  to 

200  milligrams  (mg)  daily  of 
chlorophyllin  copper  complex  for  adults 
and  children  12  years  of  age  and  over  be 
changed  to  be  'liX)  to  200  mg  daily  or  up 
to800mg  daily  in  divided  doses  as 
required."  Noting  that  the  normal 
dosage  should  be  100  to  200  mg  daily. 
the  comment  stated  that  a  higher  dosage 
of  up  to  800  mg  may  be  required  in  some 
cases  and  cited  as  support  three 
previously  submitted  studies  in  which 
chlorophyllin  copper  complex  was  used 
as  an  internal  deodorant  at  vanous 
dosage  levels  ranging  from  100  to  800  mg 
daily  (Refs.  1,  2,  and  3)  The  comment 
also  noted  that  the  Miscellaneous 
Internal  Panel  found  chlorophyllin 
copper  complex  to  be  safe  up  to  StX)  mg 
daily  in  divided  doses  and  that  few  side 
effects  had  been  reported  at  this  dosage 
level  (47  FR  512  at  517)  The  comment 
stated  that  the  current  label  dosage  for 
its  chlorophyllin  copper  complex 
product  IS  one  or  more  tablets  daily  as 
required  and  that  the  package  insert 
states  that  one  to  two  tablets  three  or 
four  times  daily  may  be  required 
initially,  followed  by  a  reduction  to  a 
maintenance  level  of  one  to  three  tablets 
daily  as  required.  The  comment  added 
that  its  product  has  been  marketed  for 


Federal  Regbtef  /  Vol.  55,  No.  92  /  Friday.  May  11,  1990  /  Rules  and  Regulation 


19663 


almost  30  year*  with  theie  directiont 
with  few  reports  of  side  effects.  The 
comment  maintained  that  the  dosage  of 
chiorophyllm  copper  complex  should  be 
revised  to  provide  flexibility  for  patients 
to  use  and  for  doctors  to  recommend 
higher  doses  than  those  proposed  in  the 
tentative  final  monograph.  The  commen! 
concluded  that  a  dosage  of  up  to  800  mg 
daily  is  justified  based  on  the  product's 
marketing  historj.  the  Miscellaneous 
Internal  Panel's  findings  that  800  mg  of 
chiorophyllm  copper  complex  is  sdfe, 
and  the  submitted  references  (Refs.  1.  2, 
and  3) 

The  agency  h.is  reviewed  and 
evaluated  the  studies  referred  in  by  the 
comment  (Refs.  1.  2.  and  3)  and  other 
available  data  (Refs.  4.  5.  and  6)  and 
concludes  that  the  dale  are  insufficient 
to  support  a  change  in  the  maximum 
daily  OTC  dosage  for  chlorophyllin 
copper  complex  from  200  mg  to  800  mg. 
However,  the  aj^t'nry  cone  iude s  that  the 
data  support  an  increase  in  dosage  of  up 
to  300  mg  daily,  in  divided  doses. 

In  the  first  study  cited  by  the 
comment,  a  group  of  22  patients  with 
offensive  odors  arising  fff)m 
colostomies,  ileostomies  and 
chronically  infected  surface  ulcerations 
received  chlorophyllin  copper  complex 
in  a  tablet  form  for  oral  administration 
(Ref.  1).  The  study  covered  a  two-year 
period.  The  dosage  varied  in  individual 
cases  and  ranged  from  one  TOO  mg  tablet 
once  daily,  to  two  100  mg  tablets  three 
times  daily,  depending  on  the  nature  of 
the  food  ingested  and  the  frequency  of 
changing  or  emptying  bags  Placebo 
substances  identical  in  appearance  with 
the  chlorophyll  preparations  were 
substituted  from  time  to  time,  and 
almost  without  exception  distressing 
odors  reappeared.  Odor  was 
satisfactorily  eliminated  :n  all  cases 
involving  colostomy  and  ileostomy 
patients  following  oral  administration  of 
chlorophyllin  ccipper  complex  tablets. 
The  investiga!o."s  noted  that  odor  was 
easier  to  control  in  colostomy  patients 
and  that,  after  several  weel^s.  these 
patients  were  able  to  control  odor  and 
discharge  with  irrigations  alone. 
although  in  many  cases  they  desired  the 
extra  protection  of  the  tablets.  In  this 
study,  three  pilonidal  cystectomy 
patients  (i.e..  patients  with  chronically 
infected  sacroa)ccyge.il  cysts  treated  by 
the  open  wound  method)  required  the 
larger  d(jse  of  chlorophyllin  copper 
complex  (800  mg)  to  effectively  control 
the  overwhelming  odor  asstKiated  with 
this  condition  The  investigators  found 
that  an  increase  to  two  lOO  mg  doses 
four  times  daily,  effectively  eliminated 
the  odor  with  no  adverse  side  effects. 


In  the  second  study  cited  by  the 
comment.  62  genatnc  nursing  home 
patients  (32  of  whom  were  incon';ncil 
and  had  a  foul  fecal  odor)  were  given  « 
usual  dosage  of  one  100  mg  tablet  three 
times  daily  for  the  first  7  to  10  days,  and 
thereafter  one  100  mg  tablet  twice  daily 
for  a  penod  of  6  months  (Ref  2),  This 
diiSdge  of  chlorophyllin  copper  complex 
was  found  to  be  at  least  85  percent 
effective  m  controlling  body  and  fecal 
odor.  No  unfavorable  side  effects  were 
observed 

In  the  third  study  cited  by  the 
comment,  nine  patients  with  unnary 
and/or  fecal  incontinence  rated  as 
causing  "strong  odor'  were  treated  with 
one  100  mg  tablet  daily  for  a  30-day 
period  (Ref  3)  Prior  to  administration  of 
the  deodorant,  there  was  a  7-day  control 
penod  in  which  evaluations  nf  the  ward 
were  made  to  established  a  base  level 
against  vkhu.h  to  compare  subsequent 
progress  The  author  reported  that  seven 
of  these  patients  responded  prt)mptly  to 
the  treatment  and  were  virtually 
odorless  by  the  seventh  day  Of  the  two 
patients  who  did  not  respond  to  ore  100 
mg  tablet  daiiv.  one  was  later  given  a 
dosage  of  two  100  mg  tablets  per  day 
with  the  higher  dosage  effectively 
controlling  the  odor. 

In  the  first  of  three  additional  studies 
available  to  the  agency,  involving  18 
incontinent  nursing  home  patients,  it 
was  reported  that  a  rigid  schedule  of 
toilet  checks  and  immediate  clean  up 
controlled  fecal  odor  but  had  little  effect 
on  urine  odors  that  per%aded  the  floor 
(Ref.  4).  Nine  of  the  18  patients  were 
given  one  tablet  per  day  conttuning  100 
mg  of  chlorophyllin  while  the  other  9 
were  continued  on  the  other  rigid  clean- 
up schedule.  The  author  reported  that 
within  two  days  the  odor  was 
noticeablely  reduced  and  within  seven 
days  the  urinary  odor  was  completely 
eliminated.  The  author  further  reported 
that  during  the  following  2-year  period, 
the  tablets  were  used  by  the  nine 
patients  in  the  study  and  other 
incontinent  patients  and  there  was 
neither  any  diminution  in  the 
effectiveness  of  the  odor  control  nor  the 
appearance  of  any  undesirable  side 
effects. 

In  the  second  additional  study.  15 
ostomy  patients  (7  ileostomy.  7 
colostomy,  and  1  cecostomy)  took  the 
recommended  initial  dosage  of 
chlorophyUin  copper  complex  of  one  100 
mg  tablet  twice  daily:  but  patients  were 
advised  to  increase  the  dot  ay  to  3  or  4 
tablets  a  day  or  to  reduce  the  dosage  to 
1  per  day  at  their  own  discretion 
depending  on  the  control  of  odor  (Ref. 
5).  The  investigator  reported  that 
excellent  results  were  obtained  in  14  out 


of  15  cases  with  little  difference  in  effect 
between  2  or  3  100  mg  tabiels  daily; 
however,  in  2  of  these  patients  Kime 
odor  reappeared  when  the  daily  Ookrijjt 
was  decreased  from  thnv  to  tv*o  KKi  mji 
t,it)let( 

The  one  unsuccessful  cast  ir.  vsriK;tj 
odor  was  not  controlled  involved  a 
(uloslomy  patient  who  also  de\elo[)C(; 
excess  gas  and  diarrhea  while  takme  \f<t 
tablets.  The  symptoms  disappeared 
when  the  dosage  was  discontinued  No 
definite  toxicity  or  side  rent  t ions  were 
encountered,  although  in  one  patient  ■ 
dosage  of  two  100  mg  tablets  dr^ily 
produced  cramps  The  cramp*  were 
eliminated  when  the  dosage  was 
reduced  to  one  100  mg  tablet  daily 

In  the  third  additional  study,  which 
v\  as  conducted  over  a  2-year  period.  20 
female  mental  patients  were  gives  100 
mg  of  chioruphyllin  per  day  (Ref,  6). 
Seventy-five  percent  of  the  patients 
were  treated  for  malodorous  odor 
resulting  from  surface  lesions,  while  the 
remaining  25  percent  included 
incontinent  or  bed-pan  patients  with 
fecal  and/or  urine  incontinence.  Within 
5  to  6  days,  the  odor  was  almost 
COBSpIetely  gone  Results  were  reported 
to  be  unifonnljr  good  over  the  entira 
study  period.  There  were  no  tide  effects 
other  than  an  occasional,  mild  diarrhea. 

After  reevaluating  the  above  studies 
and  other  available  data,  the  agency  has 
detannined  there  are  insufficient  data 
demoostrating  that  a  doeage  above  300 
mg  is  generally  necessary  or  used  to 
effectvely  control  odor  in  ostomy  or 
fecal  Incontinent  patients.  Although 
three  pilonidal  cystectomy  patients  were 
given  up  to  four  200  mg  doees  of 
chlorophyllin  copper  complex  daily  in 
one  of  the  dted  studies  (Ref.  l).  there  is 
no  indication  that  this  doaage  was 
necessary  for  the  ostomy  and 
incontinent  patients  included  in  the 
study.  Other  studies  indicate  that 
satisfactory  results  in  colostoajr 
patients  have  been  achieved  with  lower 
doses  ranging  from  56  to  112  mg  per  day 
(Refs.  7  and  B).  The  agency  has  not 
received  any  other  da*a  that  support  the 
regular  use  of  chloroph\  Ihn  r<>t»per 
complex  in  a  dosage  r'  atxive  VX)  nig  up 
to  800  mg  per  day.  The  a(^f  nt  >  t.as 
determined  that  the  avaiuLit  aala 
indicate  that,  in  most  cases  involving 
odors  due  to  coloetomies.  ileostomiet. 
and  fecal  incontinence,  most  patients 
respond  well  to  one  or  two  100  mg  d 
of  chlorophyllin  copper  complex  daily. 
However,  some  of  the  studies  indicate 
that  300  ng  daily  ts  needed  in  some 
cases  to  effectively  control  the  odor 
(Refs.  2  and  51  Therefore,  in  this  final 
monograph,  the  agency  is  revising  the 
directions  for  chlorophyUin  copper 


19864 


Federal  Register   /  Vol.  55.  No.  92  /  Friday.  May  11,  1990  /  Rules  and  Regulations 


complex  to  include  a  dose  of  up  to  300 
mg  as  follows:  "Adults  and  children  12 
years  of  age  and  over  Oral  dosage  is 
100  to  200  milligrams  daily  in  divided 
doses  as  required.  If  odor  is  not 
controlled,  take  up  to  an  additional  100 
milligrams  daily  in  divided  doses  as 
required.  The  smallest  effective  dose 
should  be  used.  Do  not  exceed  300 
milligrams  daily.  Children  under  12 
years  of  age;  consult  a  doctor." 

Additionally,  based  on  the  side  effects 
that  occurred  (Refs.  5  and  6).  the  agency 
is  adding  a  warning  for  products 
containing  chlorophyllin  copper  complex 
to  the  final  monograph  that  states:  "If 
cramps  or  diarrhea  occurs,  reduce  the 
dosage.  If  symptoms  persist,  consult 
your  doctor."  This  warning  is  also 
consistent  with  the  revised  directions  to 
use  the  smallest  effective  dose  of  the 
product. 

The  agency's  detailed  comments  and 
evaluations  on  the  data  are  on  Hie  in  the 
Dockets  Management  Branch  [Ref.  9). 
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n.  Summary  of  SigniRcant  Changes 
From  the  Proposed  Rule 

1.  In  the  tentative  final  monograph 
published  in  the  Federal  Register  of  |une 
17. 1985,  (50  FR  25162  at  25167)  at 
{  357.850(b){2)(ii),  the  agency  proposed 
the  indication  "an  aid  to  reduce  fecal  or 
urinary  odor  due  to  incontinence"  for 
chlorophyllin  copper  complex  when 
used  in  the  dosage  range  of  100  to  200 


mg  daily.  However,  since  the  publication 
of  the  tentative  final  monograph,  the 
agency  has  become  aware  of  new  data 
suggesting  that  chlorophyllin  copper 
complex  may  not  be  effective  for  the 
reduction  of  odor  due  to  urinary 
incontinence. 

In  a  5-week  randomized,  double-blind, 
crossover,  placebo-controlled  study. 
Nahata.  Slencsak.  and  Kamp  (Ref.  1) 
evaluated  the  effect  of  chlorophyllin  on 
urinary  odor  due  to  Incontinence. 
Twenty  incontinent  geriatric  patients 
having  indwelling  Foley  catheters  were 
given  either  100  mg  chlorophyllin  or 
placebo  once  daily  for  two  weeks.  The 
third  week  served  as  a  washout  period, 
after  which  the  patients  were  placed  on 
another  regimen  in  a  crossover  fashion, 
for  the  next  two  weeks.  The  intensity  of 
urinary  odor  was  measured  by  using  a 
10-centimeter  visual  analog  scale  with  0 
representing  no  odor  and  10 
representing  maximum,  severe,  terrible 
odor.  Urine  samples  were  collected, 
covered,  and  taken  to  a  room  with  no 
odor.  Urinary  odor  intensity  was 
measured  on  alternate  days  during  the 
first  week  (weeks  1  and  4)  and  daily 
during  the  second  week  (weeks  2  and  5) 
of  chlorophyllin  and  placebo 
administration.  Statistical  analysis  of 
the  data  using  analysis  of  variance 
(ANOVA)  showed  no  significant 
difference  (p  greater  than  0.05)  in  the 
mean  intensity  of  urinary  odor  during 
chlorophyllin,  washout,  and  placebo 
periods.  None  of  the  patients  exhibited 
any  adverse  effects  during  the  entire 
study  period.  The  results  of  this  study 
suggest  that  chlorophyllin  in  a  dosage  of 
100  mg  daily  for  two  weeks  may  not  be 
effective  in  incontinent  geriatric  patients 
with  mild  to  moderate  urinary  odor. 

Of  the  studies  previously  available  to 
the  agency  and  cited  in  the  tentative 
final  monograph  (50  FR  25162  at  25164). 
only  one  uncontrolled  study  by  Dory 
(see  Part  I  above)  evaluated  the 
effectiveness  of  chlorophyllin  in  a 
dosage  of  100  mg  per  day  for  the 
reduction  of  the  odor  of  urinary 
incontinence  alone  (Ref.  2).  In  the  Dory 
study  only  nine  patients  received 
chlorophyllin  and  in  the  other  submitted 
studies,  reduction  of  odors  of  fecal  and 
urinary  incontinence  was  not  treated 
separately.  No  data  have  been 
submitted  to  demonstrate  that 
chlorophyllin  is  metabolized  from  the 
gastrointestinal  tract  and  is  made 
available  for  excretion  by  the  urinary 
system.  Therefore,  because  of 
conflicting  and  insufficient  data, 
labeling  claims  for  reduction  of  odor  due 
to  urinary  incontinence  are  not  being 
included  in  this  final  monograph.  Data 
from  well-controlled  clinical  trials  are 
necessary  to  support  the  use  of 


chlorophyllin  copper  complex  for 
reduction  of  odors  due  to  urinary 
incontinence. 

Additionally,  the  agency  has  revised 
the  definition  of  deodorants  for  internal 
use  in  this  final  monograph  to  be 
consistent  with  the  indication  for  use 
included  in  the  monograph.  (See 
S  357.803(b)  below.) 
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2.  The  agency  has  added  a  warning 
related  to  cramps  and  diarrhea  for 
products  containing  chlorophyllin 
copper  complex.  (See  Part  I  above.) 

3.  The  agency  has  revised  the 
directions  in  9  357.850(d)(2)  for 
chlorophyllin  copper  complex  as 
follows:  For  products  containing 
chlorophyllin  copper  complex  identified 
in  §  357.810(b).  Adults  and  children  12 
years  of  age  and  over:  Oral  dosage  is 
100  to  200  milligrams  daily  in  divided 
doses  as  required.  If  odor  is  not 
controlled,  take  up  to  an  additional  100 
milligrams  daily  in  divided  doses  as 
required.  The  smallest  effective  dose 
should  be  used.  Do  not  exceed  300 
milligrams  daily.  Children  under  12 
years  of  age:  consult  a  doctor.  (See  Part  1 
above.) 

III.  The  .Agency  8  Final  Conclusions  on 
OTC  Deodorant  Drug  Products  for 
Internal  L  se 

Based  on  the  available  evidence,  the 
agency  is  issuing  a  final  monograph 
establishing  conditions  under  which 
OTC  deodorant  drug  products  for 
internal  use  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 
Specifically,  the  agency  has  determined 
that  the  ingredients  bismuth  subgallate 
and  chlorophyllin  copper  complex  are 
generally  recognized  as  safe  and 
effective  for  use  as  an  aid  to  reduce  odor 
from  a  colostomy  or  ileostomy. 

The  agency  is  not  aware  of  adequate 
data  demonstrating  the  safety  and 
effectiveness  of  any  other  ingredients  as 
OTC  deodorant  drug  products  for 
internal  use.  Therefore  all  other 
ingredients,  including  but  not  limited  to 
activated  charcoal,  are  considered 
nonmonograph  conditions  for  use  as 
OTC  deodorant  drug  products  for 
internal  use.  Any  drug  product  marketed 
as  an  OTC  deodorant  for  internal  use 
that  is  not  in  conformance  with  the 
monograph  (21  CFR  Part  357.  Subpart  I) 
may  be  considered  a  new  drug  within 
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the  meaning  of  section  201(p)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act!  (21  U.S.C  321|p))  and 
misbrnnded  und(«r  section  502  of  the  act 
(21  U.S  C  352)  and  may  not  be  marketed 
for  this  use  unless  it  is  the  subject  of  an 
approved  new  drug  application  (NDA) 
An  appropriate  citizen  petition  to  amend 
the  monograph  may  also  be  submitted 
under  21  CFR  10.30 

No  comments  were  received  in 
response  to  the  agency's  request  for 
specific  comment  on  the  economic 
impact  of  this  rulemaking  (50  FR  25162 
at  25166).  The  agency  has  examined  the 
economic  consequences  of  this  f.nal  rule 
in  conjunction  with  other  riiies  resaltmj: 
from  the  OTC  drug  review  In  a  notice 
published  in  the  Federal  Register  of 
February  8.  1983  (48  FR  5806).  the  agency 
announced  the  availabihty  of  an 
assessment  of  these  economic  impacts. 
The  assessment  determaned  that  the 
combined  impacts  of  all  the  rules 
resulting  from  the  OTC  drug  review  do 
not  constitute  a  maior  rule  according  to 
the  criteria  established  by  Executive 
Order  12291  The  agency  therefore 
concludes  that  not  one  of  these  rules, 
including  this  final  rule  for  OTC 
deodorant  drug  products  for  internal 
use.  is  a  major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  l.keiy  to  have  a 
significant  economic  impart  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354)  That  assessment 
included  a  discretionary  regulatory 
flexibility  analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However  this  particular 
rulem.aking  for  OTC  deodorant  drug 
products  for  internal  use  is  not  expected 
to  pose  such  an  impact  on  small 
businesses  Therefore,  the  agency 
certifies  thdt  thi»  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  numl>er  of  small  entities. 

The  agency  has  determined  under  21 
CFR  25  24icHt))  that  this  action  is  of  a 
t\pe  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
Is  required 

List  of  Subjects  io  21  CFR  Pari  357 

Internal  deodorant  drug  products. 
Labeling.  Over  the  counter  drugs. 
Recordkeeping  and  reporting 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act, 


subchapter  D  of  chapter  1  of  title  21  of 
the  Code  of  Federal  Regulations  is 
amended  in  part  35"  as  follows 

PART  357— MISCELLANEOUS 
INTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

1  The  authority  citation  for  21  CFR 
Part  35^  continues  to  read  as  follows 

Authority:  Sees  201,  501.  502.  503,  505.  510. 
701  of  the  Federal  Food.  Drug  unci  Cosmetic 
Act  (21  use  321    351   352.  353   355  360  S"!) 

2.  Part  357  is  amended  by  adding  new 
Subpart  H  and  reserving  It.  and  by 
adding  new  Subpart  1  consisting  of 
§  J  357.801  to  357.850  to  read  as  follows: 

Subpart  H — (Reserved) 

Subpart  I — Deodorant  Drug  Product*  for 
Internal  I  m 

357.801     Scope. 

357.803     Dennitioni 

357.810    Active  injtredierfs  for  deodorant 

drug  products  fur  iniemal  uae. 
357.850    Labeling  of  deodorant  drug  products 

for  Internal  use 

Subpart  I — Deodorant  Drug  Product* 
for  Internal  Use 

S  357.S01     Scop*. 

(a)  An  over-the-counter  deodorant 
drug  product  for  miemai  use  in  a  form 
suitable  for  oral  administration  is 
generally  recognized  as  safe  and 
effective  and  is  not  misbranded  if  it 
meets  each  condition  in  this  subpart  and 
each  general  condition  established  m 

5  330.1  of  this  chapter 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  chapter  I  of 
title  21  unless  otherwise  noted. 

§357.803    OeflrWtlonA. 

.^s  used  in  this  subpart: 

(a)  Colostomy  An  external  operative 
opening  of  the  colon. 

(b)  Deodorant  for  internal  use.  An 
ingredient  taken  internally  to  reduce 
odors  ansing  from  conditions  such  as 
colostomies,  ileostomies,  or  fecal 
incontinence. 

(c)  Ileostomy.  An  external  operative 
opening  from  the  ileum. 

(d)  Incontinence.  An  inability  to  retain 
urine  or  feces. 

{3S7.810    Acttv  inydt^nts  for 
deodorant  drug  products  tor  Intamal  uaa. 

The  active  ingredient  of  the  product 
consists  of  either  of  the  following  when 
used  within  the  dosage  limits 
established  for  each  ingredient  In 
1357.850(d): 

(a)  Bismuth  subgallate. 

(b)  Chlorophyllin  copper  complex. 


}  357.8S0    t-abaltng  of  dM>dorant  drug 
products  tor  Intamal  uaa. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any  and  identifies 
the  product  as  a    deodorant  for  internal 
use    or  as  a  "colostomy  or  ileostomy 
deodorant " 

(b)  Indications  The  labeling  of  the 
product  states   under  the  heading 
"Indications     any  of  the  phrases  listed 
in  paragraph  lb!  of  this  section  as 
appropriate  Other  truthful  and 
nonmisleading  statements,  describing 
only  the  indications  for  use  that  have 
been  established  ano  listed  m  paragraph 
(b)  of  this  section  may  also  be  used,  as 
provided  in  5  330  l(c  1121  of  this  chapter. 
subject  to  the  provisions  of  section  502 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  ithe  act)  relating  to  misbranding  and 
the  prohibition  in  section  301(d)  of  the 
act  against  the  introduction  or  delivery 
for  introduction  into  interstate 
commerce  of  unapproved  new  drugs  in 
violation  of  section  505laj  of  the  act. 

(1)  For  products  containing  bismuth 
subgallate  identified  in  §  357.810(a).  "An 
aid  to  reduce  odor  from  a  colostomy  or 
Ileostomy." 

(2)  For  products  containing 
chlorophyllin  copper  complex  identified 
in  §357.8:0(b)  (i)  "An  aid  to  reduce 
odor  from  a  colostomy  or  ileostomy." 

(ii)  "An  aid  to  reduce  fecal  odor  due  to 
incontinence." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading    Warnings":  (1)  For 
products  containing  chlorophyllin 
copper  complex  identified  in 

§ 357.810(b).  (i)  "If  cramps  or  diarrhea 
occurs  reduce  the  dosage.  If  symptoms 
persist,  consult  your  doctor  ' 

(ii)The  warning  required  by  |  330.1(g) 
of  this  chapter  concerning  overdose  is 
not  required  on  products  containing 
chlorophyllin  copper  complex  identified 
in  I  35-  eiO(b) 

(2j  I  Reserved 

(d!  Directions  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions." 

(1)  For  products  containing  bismuth 
subgallate  idenliHed  in  §  3S7.8J0(a). 
Adults  and  children  12  years  of  age  and 
over  Oral  Oosage  is  200  to  400 
milligrams  up  to  4  times  daily.  Children 
under  12  years  of  age:  consult  a  doctor. 

(2)  For  products  containing 
chlorophyllin  copper  complex  identified 
in  §  357.810(b).  Adults  and  children  12 
years  of  age  and  over  Oral  dosage  is 
100  to  200  milligrams  daily  in  divided 
doses  as  required.  If  odor  is  not 
controlled,  take  np  to  an  additional  100 
milligrams  daily  in  divided  doses  as 
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DEPARTMENT  OF  HEAUH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adrrsinistratlon 

2^  CFR  Parts  33 J  and  US 
; Docket  No   T6N-43;a| 

Topical  Antimicrotx^i  Or„q  >^roductS 

tor  Over-the-Counter  "jr>,.'  ■:  Use; 
P'oposed  Amendment  o-  Final 
Monograpn  for  OTC  ^  -s!  A:d 
An-ibiotic  Drug  Products 

AGif-:v  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  that  would 
amend  the  final  monograph  for  over-the- 
counter  (OTC)  first  aid  antibiotic  drug 
products  in  21  CFR  part  333  that 
establishes  conditions  under  which 
these  drug  products  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  The  amendment  would 
revise  the  standards  for  bacitracin  zinc- 
polymyxin  B  sulfate  topical  aerosol. 
FDA  is  concurrently  amending  the 
antibiotic  regulations  in  21  CFR  part  448 
to  be  consistent  with  the  monograph  for 
OTC  first  aid  antibiotic  drug  products. 
This  proposal  is  a  part  of  the  ongoing 
review  of  OTC  drag  products  conducted 
by  FDA. 

DATES:  Written  comments  by  |uly  10, 
1190.  Requests  for  an  informal 
conference  on  proposed  change  in 
S  448.513e(a)(l)  by  )une  11. 199a 
Aoonesscs:  Written  comments  or 
request  for  conference  on  proposed 
change  in  S  448.513e  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62. 5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  RJRTHEB  INFOPMATiON  CONTACT: 

Wiliid.-n  E.  u..::-fc:;su;.,  ^cnlet  for  Drug 
Evaluation  and  Research  (HFD-210). 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20657, 301- 
295-8000 

suPPLfMCMTARY  iNFOP.MAT>oi#:  In  the 
Federdl  Register  of  L«  •  ►  •    ►  r  11, 1987 
(52  FR  47312).  FDA  issued  a  final 
monograph  for  OTC  first  aid  antibiotic 
drug  products  (21  CFR  part  333,  subpart 
B).  The  monograph  provides  for 
bacitracin  zinc-polymyxin  B  sulfate 
topical  aerosol  contammg.  in  each  90- 
gram  container.  10.000  units  of 
bacitracin  and  200.000  units  of 
polymyxin  B  (9  333.120(aK7))  (21  CFR 
333.120(aM7)). 

On  June  3. 1988,  PDA  received  a 
citizen  petition  (Docket  No.  76N-0482/ 
CP)  requesting  the  amendment  of 


i  333.120(a)(7)  to  delete  the  "go-gram" 
specification  for  the  container  size  ao 
that  9  333.120(a)(7)  would  be  consistent 
with  the  antibiotic  regulation  in 
9  448.513e(a)(l]  which  does  not  specify  a 
container  size  for  bacitracin  zinc- 
polymyxin  B  sulfate  topical  aerosol. 

On  October  13. 1989,  FDA  received  an 
amendment  to  the  citizen  petition 
(Docket  No.  76N-0482/AMD1) 
requesting  that  9  333.120(8)(7)  be  revised 
to  state  the  concentration  of  antibiotics 
contained  in  each  gram,  rather  than  the 
current  designation  of  the  concentration 
of  antibiotics  contained  in  each  ''90- 
gram"  container.  The  petitioner  stated 
that  vehicles  and/or  inert  gases  that 
could  be  used  in  the  aerosol  product 
vary  in  specific  gravity  and/or  weight 
The  petitioner  mentioned  that  if  it 
wished  to  reformulate  the  product  to 
change,  add,  or  delete  either  the 
"suitable  vehicle"  or  the  "suitable  inert 
gases,"  the  final  product  would  still 
provide  the  same  number  of  units  of 
antibiotics  but  the  total  container 
content  might  be  at  variance  from  the 
required  90  grams.  Accordingly,  the 
petitioner  requested  that  9  333.120(a)(7) 
be  revised  to  read  "Bacitracin  zinc- 
polymyxin  B  sulfate  topical  aerosol 
containing,  in  each  gram,  120  units  of 
bacitracin  zinc  and  2,350  units  of 
polymyxin  B  *  *  *."  The  petitioner 
concluded  that  this  approach  would  be 
consistent  with  other  monograph  listings 
in  99  333.110  and  333.120. 

In  developing  the  final  monograph  for 
OTC  first  aid  antibiotic  drug  products, 
the  agency  stated  that  the  dosage  forms 
included  in  the  monograph  reflect  those 
dosage  forms  currently  identified  in 
subpart  F  of  the  specific  antibiotic 
regulations  that  apply  to  first  aid 
antibiotics  (52  FR  47312  at  47313). 
Although  9  448.513e  does  not  state  a 
container  size,  as  the  petitioner  noted, 
that  particular  section  of  the  antibiotic 
regulations  was  based  on  an  approved 
new  drug  application  (NDA)  for  an 
aerosol  product  in  a  90-gram  container. 
When  the  final  monograph  for  OTC  first 
aid  antibiotic  drug  products  was 
prepared,  it  was  necessary  to  state 
therein  the  size  of  the  container  to 
inform  other  manufacturers  of  the 
amount  of  antibiotics  per  total  container 
size.  After  publication  of  the  final 
monograph  for  OTC  first  aid  antibiotic 
driig  products,  the  agency  was  notified 
that  the  underlying  NDA  for  the  aerosol 
product  had  been  amended  to  provide 
for  a  change  in  the  container  size  from  a 
90-gram  container  to  an  85-gram 
container,  as  allowed  under  9  314.70(d) 
(21  CFR  314.70(d)).  The  amount  of 
antibiotics  per  85-gram  container 
remained  the  same  in  accord  with 
9  448.513e(a)(l):  10.000  units  of 


bacitracin  and  200,000  units  of 
polymyxin  B.  These  amounts  are 
equivalent  to  117.65  units  of  bacitracin 
per  gram  and  2352.94  units  of  polymyxin 
B  per  gram,  and  are  very  close  to  the 
rounded-off  amounts  requested  by  the 
petitioner. 

After  reviewing  the  citizen  petition, 
the  agency  agrees  that  it  would  be 
appropriate  to  revise  §9  333.120(a)(7) 
and448.513e(a)(l)  to  state  the 
concentration  of  antibiotics  contained  in 
each  gram  of  the  final  product.  This 
proposed  amendment  would  allow 
manufacturers  to  market  other  size 
aerosol  products  containing  these 
antibiotics  and  would  allow  greater 
flexibility  in  reformulating  existing 
products  if  the  manufacturer  elected  to 
change  the  suitable  vehicle  and/or  inert 
gases.  Therefore,  the  agency  is 
proposing  to  amend  the  final  monograph 
for  OTC  first  aid  antibiotic  drug 
products  in  9  333.120(a)(7)  and  the 
existing  antibiotic  regulation  in 
9  448.513e(a)(l)  to  provide  for  bacitracin 
zinc-polymyxin  B  sulfate  topical  aerosol 
containing,  in  each  gram,  120  units  of 
bacitracin  and  2,350  units  of  polymyxin 
B.  In  addition,  the  agency  is  correcting 
an  error  that  currently  exists  in 
9  448.513e(a)(l):  120  percent  should  read 
130  percent. 

The  agency  advises  that  any  final  rule 
resulting  from  this  proposed  rule  will  be 
effective  12  months  after  its  date  of 
publication  in  the  Federal  Register.  On 
or  after  that  date,  any  OTC  drug  product 
that  is  not  in  compliance  may  not  be 
Initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application.  Further,  any  OTC 
drug  product  subject  to  the  rule  that  is 
repackaged  or  relabeled  after  the 
effective  date  of  the  rule  must  be  in 
compliance  with  the  rule  regardless  of 
the  date  the  product  was  initially 
introduced  into  interstate  commerce. 
Manufacturers  are  encouraged  to 
comply  voluntarily  with  the  rule  at  the 
earliest  possible  date. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjiutction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Re^iHier  of  February  8. 1983  (48 
i'R  saofc),  mt  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
dryg  'pview  do  not  constitute  a  majcT 
niie  'i  I  ording  to  the  criteria  established 
by  Fxef  Linve  Order  12291.  The  agency 
thert'*iir«^  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
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OTC  first  aid  antibiotic  drug  products,  is 
a  major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  v  srr^dll  entities  as 
defined  in  the  ReguU'   r\  FU  xihllity  Act 
(Pub.  L.  9fr-354).  Thut  hssi  ssi:.  nt 
included  a  discretionary  regulatory 
Rexibility  analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  first  aid  antibiotic 
drug  products  is  not  expected  to  pose 
such  an  effect  on  small  businesses. 
Therefore,  the  agency  certifies  that  this 
proposed  rule,  if  implemented,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  first  aid  antibiotic 
drug  products.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC  first 
aid  antibiotic  drug  products  should  be 
accompanied  by  appropriate 
documentation. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may.  on  or  before 
)uly  10. 1990.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Three  copies  of  all  comments 
are  to  be  submitted  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  and  may  be 
accompanied  by  a  supporting 
memorandum  or  brief.  Comments  may 


be  seen  in  !ht'  r.ffire  ii!>o\e  hc'wfi-r  4 
arTi    .inii  4  p  m     Mon(irtv  !hr-iasn  FruicU 

liilerfsled  pcrsoris  rruiV    'in  f)r  hef(''f 
June  11.  199<i  sut'mi!  'i<  'h»-  Dim  kcis 
Management  [kHnf.h  h  rf-uues'  ',■<'  n'' 
informal  confertnce  un  the  pruposea 
change  in  S  448.S13e(a)(l).  The 
participants  in  an  informal  conference,  if 
one  is  held,  will  have  until  )uly  10. 1990. 
or  30  days  after  the  date  of  the 
conference,  whichever  is  later,  to  submit 
their  comments. 

Lis!  of  Subject?!  sn 

21  CFR  Part  333 

First  aid  antibiotic  drug  products. 
Labeling,  Over-the-counter  drugs. 
21  CFR  Part  448 

Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act.  it  is 
proposed  that  subchapter  0  of  chapter  I 
of  title  21  of  the  Code  of  Federal 
Regulations  be  amended  in  parts  333 
and  448  as  follows: 

PART  333— TOPICAL  ANTIMICROBIAL 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  333  continues  to  read  as  follows: 

Authority:  Sees.  201.  501.  502.  503.  SOS.  510. 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  use.  321.  351.  352.  353.  355.  36a  371). 

2.  Section  333.120  is  amended  by 
revising  paragraph  (a)(7)  to  read  as 

fn"-.vc- 

5  333  12C     PerTiitted  combination*  of 
active  ingred>»f t» 

(a)  •  •  * 

(7)  Bacitracin  zinc-polymyxin  B 
sulfate  topical  aerosol  containing,  in 
each  gram,  120  units  of  bacitracin  and 
2,350  units  of  polymyxin  B  in  a  suitable 
vehicle,  packaged  in  a  pressurized 
container  with  suitable  inert  gases: 
Provided,  That  it  meets  the  tests  and 


methods  of  assay  iii  \  44h  5l3e(b)  of  this 
chapter. 


PART  44»- 
ORUGS 


-PEPTIDE  ANTIBIOTIC 


3.  The  authority  citation  for  21  CFR 
part  448  continues  to  read  as  follows: 

^uthonty:  Sec.  507  of  the  Federal  Food. 
Ui    V  "       Cosmetic  Act  (21  U.S.C.  357). 

4.  Section  448.513e  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 

follows: 

;448.513«     B»c*tr»c»r  rmc-potymyitn  B 
Kutfat*  top*cai  »*ro*o4 

la)  Hequiremenis  far  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Bacitracin  zinc-polymyxin  B 
sulfate  topical  aerosol  is  bacitracin  zinc, 
polymyxin  B  sulfate  in  a  suitable  and 
harmless  vehicle,  packaged  in  a 
pressurized  container  with  suitable  and 
harmless  inert  gases.  Each  gram 
contains  120  units  of  bacitracin  and 
2.350  units  of  polymyxin  B.  Its  bacitracin 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  130 
percent  of  the  number  of  units  of 
bacitracin  that  it  is  represented  to 
contain.  Its  polymyxin  B  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  130  percent 
of  the  number  of  units  of  polymyxin  B 
that  it  is  represented  to  contain.  Its 
moisture  content  is  not  more  than  0.5 
percent.  It  contains  not  more  than  an 
average  of  10  microorganisms  per 
container.  The  bacitracin  zinc  used 
conforms  to  the  standards  prescribed  by 
§  448.13(a)(1).  The  polymyxin  B  sulfate 
used  conforms  to  the  standards 
prescribed  by  |  448.30(aKl). 

•  •  *  •  • 

Dated:  March  27. 1990. 
tam— S.  Bwnoii. 

Acting  Commissioner  of  Food  and  Dnigt. 

(FR  Doc.  90-11023  Filed  5-10-90:  8:45  am] 
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P«OCl.AMATIONS 

Special  observances: 
Digestive  Disease  Awareness  Month,  National  (Proc. 

6132).  20107 
Mother's  Day  (Proc.  6133).  20109 

PostaS  Service 

MOTtces 

Meetings:  Sunshine  Act.  20021 

Public  Health  Service 

See  also  Centers  '  r  Disease  Control;  Food  and  Drug 
^-i-ninistraiiun.  National  Institutes  of  Health 

NOTICES 

Urganization.  functions,  and  authority  delegations: 
National  Institutes  of  Heal'h,  19998 

Resolutior,  Trust  Corporation 

PWOPOSCD  RULES 

Savings  assocutions:  emergency  acquisitions: 
Retention  of  thrift  branches  acquired  by  banks 
Correction,  20023 

Science  und  Technology  Pol*cy  Office 

NOTICES  ,  . 

MrfiriYis:  " 

President's  Coun;  il  of  Advisors  on  Science  and 

Technoiopy,  19999 

Securities  and  Exchange  Commission 

RULES 

!-  ,,,;v    \   '     nifementation,  19871 

NOTICES 

S*  if  rf>Kuifi;orv  crscipizations:  proposed  rule  changes: 
Boston  Stock  Kx!  hange   In  .  20000 

Cincinnati  Stv  k  Ex  hdPge  Inc..  20001 

Intema'ional  Sefuntsps  t!:f,!r;r.K  i  ■-■'P     2'.'<'»-2 
New  York  S'  )<  k  Fxt.ha.nge,  in^,.,  2'JiJOS.  JIXXJ4 
(2  dof  unm'.s! 


Pacific  Stock  Exchange.  Inc..  20006 
Applicationa,  hearings,  determinations,  etcj 
Centennial  Appreciation  Portfolio.  Series  1.  e>  si..  20007 

Soli  Conservation  Serv'ce 
wcTicts 

Environmental  statements;  availability,  etc.:  - 
Interim  Visitor  Center.  BelUville.  MD,  19975 

Tennessee  Vaiiey  Authority 

HOTICiS 

Meetings:  Sunshine  Act.  20021 

Textile  Agreements  Impismsntation  Comrruttss 
-  (    rr--   "ee  ^r  "^.c  l-^plementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

NOTICES 

''rrvator  appointments: 
Capitol  Federal  Savings  &  Loan  Association  of  Denver, 

20018 
Mutual  Aid  Federal  Savings  &  Loan  Association.  20019 
Security  Federal  Savings  Bank.  20019 

Receiver  appointments: 
Americcn  Interstate  Savings  Association.  F.A..  20019 
Arrowhead  Pacific  Federal  Savings  Bai\k.  20019 
Barber  County  Savings  A  Loan  Association.  20019 
Fidelity  Fedf-cii  ^^'.  "w-^  Rrt-  'c    J  Kig 
First  Federn,  '>d ,  •  gs  t^di  n  \  '  -   -     20019 
First  Savings  Brt   k  ft  Trust.  F.S  B    ^tic  9 
Guaranty  federal  Savings  ft  Loan  Asbociation.  20019 
La  Hacienda  Savings  Association.  20020 
Mutual  Aid  Sav-w"^  ^  Loan  Associatioa  20020 
Peoples  Savings  ^  Luan  Association.  20020 
Security  Savings  Bank.  F.S.B..  20020 
United  Guaranty  Federal  Savings  Bank,  20020 

Applications,  hearings,  determinations,  etc.: 
Capitol  Federal  Savings  Bank.  20020 

Transportation  DeparTnent 

i>tf  uiso  Cuasi  ijuaiu.  i^cutral  Aviation  Administration 
Nonccs 

Aviation  proceedings: 
CertiTicates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications.  20006 

Treasury  Department 

bee  also  Customs  Service;  Internal  Revenue  Service;  Thrift 
Supervision  Office 

NOTtCES 

Agency  information  collection  activities  under  OMB  review, 

20018 
Bonds.  Treasury: 

2020  series,  20009 
Notes,  Treasury: 

B-2000  series.  20013 

T-1993  series.  20017 
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This   sectKX-    ot    the    ^^EDERAL    REGISTER 
contains   reguiaiory   documents   having 
general   appdcaCxlity  and  legal  eHecf.   most 
of   whtch   are   keyed   lo   and   codified   m 
the  Code  of   Feileral   Regu'ations,   wfuch   is 
published  under    50   titles   pu'suait   to   44 
use.   1510. 

The  Code  of  Federal   Regulations   is   sco 
by   the   Supenntendeni   o*    DocufT>er«ls 
Prices  o1   new   books  are   listed   m  the 
first   FEDERAL   REGISTER   issue   ot   each 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


17  CFR  Part  200 


i  Release  Nos  33-««65;  34-27996;  35-25086; 
35-2241;  IC-17471;  lA-1227;  PA-131 

Privacy  Act  of  1974,  Specific 
Exemption*;  Organization,  Information 
and  Requests 

AQENCY:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

summary:  Pursuant  to  the  Privacy  Act 
of  1974.  5  U.S.C.  552a  ("Piivacy  Act"). 
the  Securities  and  Exrhange 
Commission  ("Commission")  published 
a  notice  of  the  estatlishrr.pnt  of  a  system 
of  records  for  the  Office  of  Inspector 
General  investigative  files  (see  S5  VR 
1744.  lanuary  18. 1990).  At  the  same 
time,  the  Commission  published  for 
notice  and  comment  a  proposed  rule 
change  exempting  this  system  of  records 
from  certain  provisions  of  the  Privacy 
Act.  lo  the  extent  that  the  system 
contains  investigatory  matena! 
pertaining  to  the  enforcement  of 
criminal  laws  or  compiled  for  law 
enforcement  purposes  (see  5.')  FR  ifPH 
January  18, 1990).  The  Ccmmssion  did 
not  receive  any  comments  on  the 
proposed  rule  Accordingly,  the 
Chairman  of  the  Commission,  with  the 
concurrence  of  the  Commission  has 
exempted  the  Off  ce  of  Inspector 
General's  system  of  records  from  certain 
provisions  of  the  Privacy  Act. 
EFFEcnvt  DATt:  May  14, 1990. 

FOR  FUlTTMiR  INFORMATION  CONTACT: 

(    ;r(,)iK    Scott  ((2CK';  272-24'4)  or 
K.mberiy  Wairen  (ti02)  272-3610), 
i  »fTice  of  the  General  Counsel.  Securities 
•u.d  F.xchange  Cominission,  W.ishmgton. 
i  -C  20549. 

SUP#LCMCNTARV  MTOmtATION;  The 

(commission  has  estabhshed  a  new 


system  uf  re(,or  is  under  the  Privacy  Act 
of  1974  as  noticed  in  the  Federal 
Re?i;i»ter  on  lanuath/  18,  1990  The 
svslem.  entitled  Office  of  Invpei  inr 
General  Investigative  Files  ;  'ip'.i  •^s 
investigatory  material  compiled  iur  law 
enforcement  purposes. 

The  Chiiirman  of  the  Commission, 
with  the  concurrence  of  the  CommiShion, 
has  exempted  this  new  system  of 
records  from  specified  provisions  ol  the 
Privacy  Act.  Section  (j)(2)  of  the  Privncy 
Act  provides  that  the  head  of  an  ajjency 
may  promulgate  rules  !  :  cki  r';;)!  any 
system  of  records  within  the  agcm  > 
from  any  part  of  section  552a  rx;  cpt 
subsections  (b),  (c)  (1)  and  (2i,  'ciiA]  [A] 
through  (F).  (e)  (6),  n.  (9!  ( lu),  and  (11). 
and  (i),  provided  that  the  s>^^  rr,  of 
records  is  maintained  by  "the  agency  or 
component  thereof  which  performs  as  its 
principal  function  any  activity 
pertaining  to  enforcement  of  cnnunal 
laws"  and  includes  "(A)  infiirmation 
compiled  for  the  purpose  of  identifying 
individual  criminal  offenders  and 
alleged  offenders  8nd  cun.s:biinj<  only  of 
identifying  data  and  notations  of  arrests 
the  nature  and  disposition  of  criminal 
charges,  sentencing,  confinement, 
release  and  parole  and  probation  status; 
(B)  information  compiled  for  the  purpose 
of  a  criminal  investigation,  including 
reports  of  informants  and  investigators 
and  associated  with  an  identifiable 
individual:  or  (C)  reports  identifiable  to 
an  individual  compiled  at  any  stage  of 
the  process  of  enforcement  of  the 
criminal  laws  from  arrest  or  indictment 
through  release  from  supervision." 
Section  552a(k)(2)  of  the  Privacy  Act 
also  provides  that  the  head  cf  an  agency 
may  promulgate  rules  to  exempt  any 
system  of  records  within  the  agency 
from  sections  552a  (c)(3),  (d),  (e)(1). 
(e)(4)  (G)  through  {H  and  (f)  of  the  Act. 
if  the  system  of  records  is  "investigatory 
material  compiled  for  law  enforcement 
purposes." 

If  a  system  of  records  is  not  exempted 
from  these  sections  the  Privacy  Act 
generally  requires  the  aj;ency  to: 
account  for  disclosures;  permit 
individuals  access  to  their  records: 
permit  individuals  lo  request 
amendmer;!  tf>  'hcir  ri'n'rds   rT-.,iiii;ain 
only  necessary  or  r('le\ant  information 
in  Its  system  of  records,  publish  certain 
information  in  the  Federal  Register  and 
promuigate  rules  that  establish 
procedures  for  notice  and  disclosure  of 
records.  I'he  exemptions  t  lal  may  be 


asserted  with  respect  to  investigatory 
systems  of  nM:ords  permit  an  agency  to 
protect  information  when  disclosure 
would  interfere  win  the  conduct  of  the 
agency's  mvesuxancr-,*! 

The  Office  of  Inspector  General 
Investigative  I^les  contain  information 
of  the  type  described  in  the  above 
mentioned  exemptions  to  the  Privacy 
Act.  The  Inspector  C^eneral  Act 
Amendments  of  1986,  5  U.S.C  app.  at 
1184  (1988).  authorize  the  Office  of 
Inspector  General  of  the  Commission  to 
conduct  inve.stigations  to  detect  fraud 
and  abuse  in  the  programs  and 
operations  of  the  Gomouaaion  and  to 
assist  in  the  prosecution  of  partidpaatt 
in  such  fraud  or  abuse.  The  Office  of 
Inspector  General  of  the  Commission 
maintains  information  in  this  system  of 
records  pursuant  to  its  law  enforcement 
and  c-iminal  investigation  functions. 
Exemptions  under  sections  552a  (j)(2) 
and  (k)f2)  are  necessary  to  maintain  the 
integnty  and  confidentiality  of  the 
Investigative  files  and  to  protect 
individuals  f'om  harm  Disclosure  of 
information  in  these  investigatory  files 
ur  disclosure  of  the  identity  of 
confidential  sources  would  seriously 
undermine  ihe  effe(  tivi  loss  of  the 
Inspector  (k'nt  rai »  i.ves ligations. 
Knowledge  of  such  investigations  also 
could  enable  suspects  to  take  action  to 
prevent  detection  of ;  -^  mmal  activities, 
conceal  or  des'rv  h\  dence.  or  escape 
prosecution.  Disi  iosureof  this 
Information  couid  ie.id   .   intimidation 
of,  or  harm  to,  <;ilorr<anltk,  witnesses, 
investigative  personnel  and  their 
famihes.  The  imposition  of  certain 
restrictions  on  tiie  manner  in  which 
information  is  collected,  verified  or 
retained  could  significantly  impede  the 
effectiveness  of  the  investigations  of  the 
Office  of  insper  tor  (^eneral  and  could 
preclude  the  a pprehension  and 
successful  prcjsecution  of  persons 
engaged  in  fraud  or  criminal  activity. 

Subsection  200  312(a)  of  subpart  H. 
F*".'i!iaf'.ns  Pertaining  tOthaNvacyof 
ii.diMduais  and  by  stems  of  Recofds 
Maintained  by  the  Commission. 
previously  was  promi.lg.ired  to  exempt 
various  invest)>£,:!or\  re(  irds  from 
certain  requirements  of  the  Pnvary  Act 
In  connection  with  ibe  establishment  of 
the  system  of  records  containing  the 
Office  of  Inspector  Genera)  Investigative 
FUm,  the  OMiman.  wth  t.^e 
conoanencp  of  the  Coauniaakm.  has 
amanded  part  2oa  subpart  H  by  adding 
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H  new  section,  1"  CFR  200.313.  Inspector 
Genera!  Exemptions,  pursuant  to  552a 
(ki;2!  dp.^i  (j)(2)  of  the  Privacy  Act. 
Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
6G5{b),  the  Chairman  of  the  Commission 
has  certified  that  the  amendments  to 
part  200  subpart  H  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The 
Commission  further  finds  that  the  rule 
does  not  qualify  as  a  "major  rule"  under 
Executive  Order  No.  12291  since  it  will 
not  have  an  annual  effect  or.  ihe 
economy  of  $100  million  or  more. 

List  of  Subjects  in  17  CFR  Part  200 

Privacy,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  stated  in  the 
preamble,  chapter  IL  title  17  of  the  Code 
of  Federal  Regulations,  is  amended  as 

fnllowS' 

PART  200— (AMENDED 

Subpart  H— Regulations  f>ena-.n:ng  to 
the  Privacy  of  Individuals  and  Systems 
of  Records  Maintained  tjy  I'^e 
Commission 

1.  The  authority  citation  for  part  200, 
subpart  H  is  revised  as  follows: 

Authority:  Pub  L  93-579,  sec.  (f),  5  U.S.C. 
552a(f).  unless  otherwise  noted. 

Section  200.312  i>  also  issued  under  Pub.  L 
93-579,  sec.  k,  5  use.  552a(k). 

Section  200.313  is  also  issued  under  Pub.  L 
93-579.  sec  i,  5  U.S.C  552a(j)  and  sec.  k.  5 
U.S.C.  552a(k). 

2.  Part  200,  subpart  H  is  amended  by 

adding  §  ?f>n  ^^t  as  follows:" 

§  200.3 1 3    inspector  General  exemption*. 

(a)  Pursuant  to  section  (j)  of  the 
Privacy  Act  of  1974,  the  Chairman  of  the 
Securities  and  Exchange  Commission, 
with  the  concurrence  of  the  Commission, 
has  deemed  it  necessary  to  promulgate 
the  following  exemptions  to  specified 
provisions  of  the  Privacy  Act: 

(1)  Pursuant  to,  and  limited  by  5 
U.S.C.  552a(j)(2),  the  system  of  records 
maintained  by  the  Office  of  Inspector 
General  of  the  Commission  that 
contains  the  Investigative  Files  shall  be 
exempted  from  the  provisions  of  5  U.S.C. 
552a.  except  subsections  (b].  (c)  (1)  and 
(2).  (e)(4)  (A)  through  (F).  (e)  (6).  (7).  (9). 
(10).  and  (11).  and  (i),  and  17  CFR 
200.303.  200304.  200.306,  200.307.  200.308. 
200.309  and  200.310.  insofar  as  the 
system  contains  information  pertaining 
to  criminal  law  enforcement 
investigations. 

(b)  Pursuant  to  section  (k)  of  the 
Privacy  Act  of  1974.  the  Chairman  of  the 
Securities  and  Exchange  Commission, 
with  the  concurrence  of  the  Commission. 


has  deemed  it  necessary  to  promulgate 
the  following  exemptions  to  specified 
provisions  of  the  Privacy  Act: 

(1)  Pursuant  to.  and  limited  by  5 
U.S.C.  552a(k){2),  the  system  of  records 
maintained  by  the  Office  of  Inspector 
General  of  the  Commission  that 
contains  the  Investigative  Files  shall  be 
exempted  from  5  U.S.C.  552a(c)(3).  (d). 
(e)(1).  (e)(4)  (G).  (H).  and  (1).  and  (f)  and 
17  CFR  200.303.  200.304.  and  200.306. 
insofar  as  it  contains  investigatory 
materials  compiled  for  law  enforcement 
purposes. 

Dated:  May  7, 1990. 

By  the  Commission. 
lonathon  G.  Katz. 
Secretary. 
[FR  Doc.  90-11171  Filed  5-ll-«);  8:45  am] 
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21  CFR  Parts  436  anc  443 
[Docket  No.  90fl-01331 

Antib'O!-.:  Drugs.  Cycio&pori.'-ie 
Capsules 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

Acnow:  Final  rule. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  oral  dosage  form  of  cyclosporine. 
cyclosporine  capsules.  The 
manufacturer  has  supplied  sufficient 
data  and  information  to  establish  its 
safety  and  efficacy, 
DATES:  Effective  June  13. 1990:  written 
comments,  notices  of  participation,  and 
request  for  hearing  by  June  13, 1990; 
data,  information,  and  analyses  to 
justify  a  hearing  by  July  13. 1990. 
AOORESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20657. 

fOU  FuWHf «  INFORMATION  CON^tCR 

Evaluation  and  Research  (HFD-520). 

Food  and  Drug  Administration,  5600 

Fishers  Lane.  Rockville,  MD  20857,  301- 

443-4290. 

SUPf>(.EMENTAflY  IMFOAMATIOIC  FDA  haS 

t         r  J  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C  357).  as 
amended,  with  respect  to  a  request  for 


approval  of  a  new  oral  dosage  form  of 
cyclosporine  capsules.  The  agency  has 
concluded  that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  in  parts  436  and  448 
(21  CFR  parts  436  and  448)  to  provide  for 
the  inclusion  of  accepted  standards  for 
this  product. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Submitting  Comments  and  Filing 
Objections 

This  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards.  FDA  finds 
that  notice  and  comment  procedure  is 
unnecessary  and  not  in  the  public 
interest.  This  final  rule,  therefore, 
becomes  effective  June  13. 1990. 
However,  interested  persons  may.  on  or 
before  June  13. 1990,  submit  comments 
to  the  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  June  13. 1990.  a  written  notice 
of  participation  and  request  for  hearing: 
and  (2)  on  or  before  July  13, 1990,  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  314.300. 
A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing,  if  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order. 
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or  if  8  request  for  heannjj  is  not  made  m 
thf  required  format  or  with  the  required 
.^rialyst's.  :he  Coaunissioner  of  Fooii  and 
Drurfs  Will  enipr  summary  ludgment 
agumsi  the  persct.lsj  who  requesti.s]  the 
hearing,  making  findings  and 
conclusions  and  denyng  a  heHr:n><  All 
submissions  mutt  be  t:l»'d  in  three 
copies,  identified  with  the  ddckt  t 
number  appearing  m  the  heading  of  IhiS 
document  and  filed  with  the  Dockets 
Managr'r.cn!  F^riiiK.h 

The  jTutt-dyes  and  requirements 
governing  this  order,  a  notice  of 
participation  anri  request  for  hearing,  a 
submission  i'  lUid.  information,  and 
analyses  to  nistify  a  hearing,  other 
comments,  and  grants  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S  C.  1905.  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

list  of  Subjects  ir.  Zl  CFR  Parts  43o  and 


Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  parts  436  and 
448  are  amended  as  follows: 

PART  436-TESTS  AND  METHODS  OF 
ASSAY  OF  ANTiBiOTIC  AND 
ANTiBIOTIC-CONTAINING  DRUGS 

1.  The  authority  citation  of  21  CFR 
part  436  continues  to  read  as  follows: 

Authority:  Sec.  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  357). 

2.  Section  436.212  is  amended  by 
adding  new  paragraph  (e)(5)  and 
revising  paragraoh  iH  to  read  as  follows: 

9436^12     Dislnte^-'ation  test 
*  •  •  •  • 

(e)  *  •  * 

(5)  Capsules.  Place  one  capsule  into 
each  of  the  six  tubes  of  the  basket,  add 
a  disk  to  each  tube,  and  operate  the 
apparatus,  usmg  distilled  water  as  the 
immersion  fluid.  At  the  end  of  the  time 
limit  specified  in  the  individual  section 
for  the  capsules  being  tested,  lift  the 


tiasi>,et  from  !he  fluui  and  observe  thn 
capsules. 

(f)  Evaluation  Complete 
disintegration  is  defined  as  the  state  in 
which  any  residue  of  the  tablet  pastille, 
or  capsule  !»>xrept  fragments  c'  tht- 
insoluble  cort'inKl  remaining  iiri  ;be 
screen  is  a  <"■■>'.{  mass  having  rid  poij,Mt;iy 
firm  core  The  !at.iieis,  pastilles,  or 
capsules  pass  the  disinfegrntion  te«t  if 
all  of  the  units  tested  disinteKf.i'e 
completely  under  the  conditions  and 
time  specified  hi  the  individual  section 
for  the  ar^ribuit.f  i.aiU-t  p,i<,;;iip,  or 
capsule  being  tested,  if  one  or  two 
tablets,  pastilles,  or  capsules  fail  to 
disintegrate  completely,  repeat  the  test 
on  12  additional  tablets,  pastilles,  or 
capsules.  The  tablets,  pastilles,  or 
capsules  pass  the  disintegration  test  if 
not  less  than  16  of  the  total  18  tested 
disintegrate  completely.  Enteric  coated 
tablets  fail  the  disintegration  test  if  they 
show  any  distinct  evidence  of 
dissolution  or  disintegration  after  1  hour 
immersion  in  simulated  gastric  fluid. 

PART  448— PEPTIDE  ANTiBIOTlC 

DRUGS 

3.  The  authority  citation  for  21  CFR 
part  448  continues  to  read  as  follows: 

Aulhority:  Sec.  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  357). 

S  448.123a      "edesignated  from  5  444.123I 

4.  Section  44o.lZo  ia  redesignated  as 
§  448.123a  and  new  {{  448.123  and 
448.123b  are  added  to  read  as  follows: 

!  448  i?1     Cyctosporine  O'ni  dosage 

544d'2jS     C^cio^portne  c*p»u)e» 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cyclosporine  capsules  are 
composed  of  cyclosporine  in  a  suitable 
and  harmless  alcohol-vegetable  oil 
solution  enclosed  by  a  soft  gelatin 
capsule.  Its  cyclosporine  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  110  percent 
of  the  number  of  milligrams  of 
cyclosporine  that  it  is  represented  to 
contain.  The  capsules  shall  disintegrate 
within  30  minutes.  The  cyclosporine 
used  conforms  to  the  standards 
prescribed  by  (  446.23,  except  heavy 
metals. 


(2)  Labeling.  It  shall  be  labeled  in 
accordance  wi'h  the  requirements  of 
I  432.5  of  this  th.ipter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  I  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(A)  The  cyclosporine  used  in  making 
the  batch  for  cyclosporine  content,  loss 
on  drying,  and  identity. 

(B)  The  batch  for  cyclosporine  content 
and  disintegration  time. 

(ii)  Samples,  if  required  by  the  Center 
for  Drug  Evaluation  and  Research: 

(A)  The  cyclosporine  used  in  making 
the  batch:  Six  packages,  each  containing 
approximately  500  milligrams. 

(B)  The  batch:  A  minimum  of  3d 
capsules. 

(b)  Test  and  methods  of  assay — (1) 
Cyclosporine  content.  Proceed  as 
directed  in  i  436.346  of  this  chapter, 
except  prepare  the  working  standard 
and  sample  solutions  and  calculate  the 
cyclosporine  content  as  described  in 
paragraphs  (b)(l)[i)  (A)  and  (B)  and 
(b)(l)(ii)  of  this  section.  A  typically 
suitable  column  for  cyclosporine  dosage 
forms  is  250  millimeters  long  having  an 
inside  diameter  of  4  millimeters  packed 
with  dimethyl  silane  chemically  bonded 
to  porous  silica  particles  10  microns  in 
diameter  {RP-2  (E.M.  Science,  S. 
Plainfield,  N})). 

(i)  Preparation  of  working  standard 
and  sample  solutions.  Note:  Prepare 
working  standard  and  sample  solutions 
immediately  before  analysis. 

(A)  Working  standard  solution. 
Dissolve  an  accurately  weighed  portion 
of  the  working  standard  in  ethanol  by 
shaking  for  at  least  15  minutes.  If 
necessary,  uitrasonicate  until  the 
solution  becomes  completely  clear. 
Dilute  with  ethanol  to  obtain  a  solution 
containing  1  milligram  of  cyclosporine 
activity  per  milliliter. 

(B)  Sample  solution.  Cut  open  a 
representative  number  of  capsules  with 
a  sharp  blade  and  quantitatively 
transfer  the  capsule  contents  to  a 
volumetric  flask.  Add  sufficient  ethanol 
to  obtain  a  concentration  of  1  milligram 
of  cyclosporine  activity  per  milliliter 
(estimated). 

(ii)  Calculations.  Calculate  the 
cyclosporine  content  in  milligrams  per 
capsule  as  follows: 


Milligrams  of  cyclosporine  per  capsule 


A,xP,xd 
AtXUmxn 
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where: 
At  =  An»  of  the  cyclosporine  peak  in  the 

chromalogram  of  the  cyclosporine 

working  standard: 
Pi=Cyclosporine  content  in  the 

cyclospohne  working  standard  solution 

in  micrograms  per  milliliter 
(/—Dilution  factor  of  the  sample:  and 
n= Number  of  capsules  in  the  sample 

assayed. 

(2)  Disintegration  time.  Proceed  as 
directed  in  {  436.212  of  this  chapter, 
using  the  procedure  described  in 
(  436.212(e)(5). 

Dated:  May  3. 199a 
Daniel  L  MkfaeU, 

Director.  Office  of  Compliance,  Center  for 
Drug  Evaluation  and  Research. 

|FR  Doc  90-11135  Filed  5-11-90;  8:45  am] 
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21  CFR  Part  5'0 

Animal  Drugs.  Feeds,  and  Reiat?" 
Products;  Change  of  Sponsor 

agency:  i^iyii  di.v.  L.-^a  Administration, 

HHS. 

ACTKMC  Final  rule. 

summary:  The  Food  and  Drug 

Aj--:  rastration  (FDA)  is  amending  the 

animal  drug  regulations  to  reflect  a 

change  of  sponsor  from  Franklin 

Laboratories  to  Franklin  Laboratories, 

Inc 

EFFECTIVE  DATE:  S*  ,  .  M   ■<"00 

FOR  FURTHER  INFORMATION*  CONTACT: 

Rh-    ,";     A  Puyot.  Center  for 
^  e:eriaar>  Medicine  (HFV-130).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
1414. 

SUPPtEMENTARv  INFORM* t)on:  Franklin 
Laboratunes,  P.O.  box  ooy.  Amarillo,  TX 
79105,  has  informed  FDA  it  has  changed 
it  sponsor  name  and  address  to  Franklin 
Laboratories.  Inc  P.O.  Box  717,  Fort 
Dodge.  lA  50501.  Accordingly,  the 
agency  is  amending  the  regulations  in  21 
CFR  510.600  (c)(1)  and  (c)(2)  to  reflect 
the  change. 

List  of  Subjerts  in  2"!  CFR  Part  51« 

Adnunislraiive  prauuue  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  510  is  amended  as  follows; 

PART  510— NEW  ANIMAL  DRuGb 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 


Authority:  Sect.  201.  301.  SOI.  502.  503.  512. 
701.  706  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321.  331.  351.  352.  353. 
360b.  371.  376). 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in  the 
table  in  paragraph  fc)(l)  by  removing 
the  entry  "Franklin  Laboratories"  and 
alphabetically  adding  a  new  entry 
"Franklin  Laboratories.  Inc."  and  in 
paragraph  (c)(2)  in  the  table  in  the  entry 
"010290"  by  revising  the  sponsor  name 
and  address  to  read  as  follows: 


a  Dpi  I.:  a 


»e<l 


(c)  •  •  • 

(1)   •   •   • 


Fvm  nam*  and  addrsM 


Drug 
WMler 
code 


FranWin  l.aboratones,  fnc,  P.O.  Boa  717. 
Fort  Oodga.  lA  50501 .™ 010290 


(2) 


Drug 
labeter 
coda 


fHrm  name  address 


010290    FmMm  Laboratohaa.  Inc.  P.O.  Box  717. 
Fort  Oodga.  lA  50501. 


Dated:  May  4. 1990. 
Robert  C  Livingston. 

Acting  Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[PR  Doc  00-11136  Filed  S-ll-OO.  8:45  am] 
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21  CFR  Part  510 

Ani-Tial  Df-ucj"!  ^f^ds  a"d  ^elated 

t^-oduc*«i.  C  anye  of  Sponsor 

agenc  i:  Food  and  Drug  Administration. 
action:  Final  rule. 

'  jMM  ARV:  The  Food  and  Drug 
Aaministration  (FDA)  i^  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  from  Shurjets  Co., 
inr    tn  ir.rqpnsen  Laboratories,  Inc. 
?«fEC'  vE  OATC: May  14. 1990. 

CO«  et'B''Ht'5  ;Sif-0«MA''iO»«  CONTACT! 

Veterinary  Medicine  (HFV-130).  Food 
and  Drug  Administration,  5600  Fishers 
Une.  Rockville.  MD  20657,  301-443- 
1414. 


SUPPLEMENTARY  INFORMATtON: 

jorgensen  Laboratories,  Inc.,  1450  North 
Van  Buren  Avenue,  Loveland.  CO  80538, 
advised  FDA  of  a  change  of  sponsor  for 
NADA  10-481  from  Shurjets  Co.,  Inc., 
2080  West  15th  Street.  Loveland.  CO 
80537.  The  agency  is  amending  the 
regulations  in  21  CFR  510.600(c)  (1)  and 
(2)  to  reflect  the  change. 

Lists  of  Subjects  m  2:  (  VU  Part  -)i> 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  pari  510  is  amended  as  follows: 

-ART  5'0-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201.  301.  501,  502.  503.  512. 
701.  706  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321.  331.  351.  352.  353. 
380b.  371.  378). 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by  removing 
the  entry  "Shurjets  Co..  Inc.."  and  by 
alphabetically  adding  an  entry 
"Jorgensen  Laboratories.  Inc.,"  and  in 
the  table  in  paragraph  (c)(2)  in  the  entry 
for  "035999"  by  revising  the  sponsor 
name  and  address  to  read  as  follows: 

:,  S  ':j  60C     Name&,  addresses  and  drug 
iati*i*r  codes  o*  •t'oosof*  o'  approved 

iSppi-cat'Ofis 


(c)  •  •  • 

(1)   •    •    • 


Fvm  name  and  address 


Drug 
labetof 
code 


Jorgensen  Latxxatones.  Inc..  1450  North 
Van  Buren  Ave..  Loveland.  CO  80538 035699 


(2)  •    •   • 


Dnig 

labetar 
code 


Fvm  nsme  and  address 


035999    Jorgeneen  Latxxatonee,  Inc..  1450  North 
Vw  Buren  Ave..  Loveland.  CX>  80538. 
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Paled;  Mh>  1   1491) 
Robert  C  Livingston, 

Acting  Director.  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 

|FR  Doc.  90-11137  Filed  5-ll-9a  8:45  am) 
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DEPARTMENT  OP  THE  TREASURY 

Intcnai  Revenue  Service 

:6  CFR  Part  1 
iT.O   83C' 
BIN  154S-AI91 

Definition  of  Compensation 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Temporary  regulations. 

summary:  This  document  contains 
temporary  regulations  relating  to  the 
scope  and  meaning  of  the  term 
"compensation"  in  section  414(s)  of  the 
Internal  Revenue  Code  of  1988.  They 
reflect  changes  made  by  the  Tax  Reform 
Act  of  1986  (TRA  '86)  and  conform  the 
existing  regulations  to  section  1115  of 
the  Tax  Reform  Act  of  1986  (100  Slat. 
2453)  and  section  1011(j)(l)  of  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988.  These  temporary 
regulations  provide  guidance  necessary 
to  comply  with  the  law  and  will  affect 
sponsors  of,  and  participants  in. 
pension,  profit-sharing  and  stock  bonus 
plans,  and  certain  other  employee  ' 

benefit  plans.  The  text  of  the  temporary 
regulations  set  forth  in  this  document 
also  serves  as  the  text  of  the  proposed 
regulations  for  the  notice  of  proposed 
rulemaking  that  appears  in  the  Proposed 
Rules  Section  of  this  issue  of  the  Federal 
Register.  These  temporary  regulations 
are  issued  in  conjunction  with  three 
other  sets  of  proposed  regulations 
concerning  the  application  of  sections 
401(a)(4),  401(a)(17).  and  401(a)(26)  to 
pension,  profit  sharing  and  stock  bonus 
plans.  In  each  of  these  areas, 
compensation  under  section  414(s)  is  an 
important  concept 

EFFECTIVE  date:  These  temporary 
regulations  are  effective  for  years 
beginning  on  or  after  January  1, 1987. 

FOR  FURTMEB  INFORMATION  CONTACT! 

Cunceriiing  the  lenipordfy  reguldtions, 
Marjorie  Hoffmaa  Office  of  the 
Assistant  Chief  Counsel  (Employee 
Benefits  and  Exempt  Organizations),  at 
202-343-6954  (not  a  toll-free  number). 
Concerning  the  hearing,  Carol  Savage, 


Regulations  Unit,  at  202-343-0232  or 

202  566-3935  (not  toll-free  numbers). 

SUPPLEMENTABV  fNFOAMATION: 

Bdclvground 

This  document  amends  the  Income 
Tax  Regulations  (26  CFR  part  1)  under 
section  414(s)  and  under  section 
41S(c](3)  of  the  Internal  Revenue  Code  of 
1986  (Code).  These  amendments 
conform  the  regulations  to  section  1115 
of  the  Tax  Reform  Act  of  1986  (TRA  "86) 
and  section  1011(j)(l)  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
(TAMRA). 

Reissuance  of  PrMposed  and  Temporary 
Regulations 

Section  1.414(8)-1T,  Compensation, 
was  originally  published,  with 
S  1.4l4(q)-lT,  Highly  Compensated 
Employee,  in  the  Federal  Register  on 
February  19, 1988,  as  temporary 
regulations  as  well  as  the  text  of 
proposed  regulations  (prior  regulations) 
to  amend  the  Income  Tax  Regulations  to 
conform  to  section  1115  of  the  Tax 
Reform  Act  of  1986.  See  53  FR  4965, 
4999.  Comments  were  solicited  and  a 
hearing  was  held  on  December  4, 1989. 
The  definition  of  compensation  in 
section  414(s)(l)  was  substantially 
revised  by  section  1011(j)(l)  of  TAMRA. 
Consequently  1 1.414(s>-lT  published  on 
February  19, 1988  has  been  revised  and 
is  now  reissued  as  temporary 
regulations  and  the  text  of  proposed 
regulations  in  order  to  incorporate  the 
new  definition  of  compensation  under 
section  414(s)(l). 

The  revised  rules  have  been 
developed  in  conjunction  with  the 
development  of  regulations  under 
section  401(a](4l  in  order  to  provide 
comprehensive  guidance  on  the 
nondiscrimination  requirements 
applicable  to  qualified  plans.  These 
temporary  regulations  alter  the  overall 
approach  taken  in  the  prior  temporan. 
regulations.  As  a  result,  the  provisions 
in  1 1.414(8)-1T  addressing  statutory 
provisions  that  remained  essentially 
unchanged  have  also  been  substantially 
revised. 

fheniew 

Section  414(s)  and  these  temporary 
regulations  provide  rules  for  defining 
compensation  for  purpoaea  of  applying 
any  provision  that  specifically  refer*  to 
section  <ti4{s)  For  example,  section 
414(s)  is  explicitly  referred  to  in  many  of 
the  nondiscrimination  provisions 
applicaMp  to  pc'son.  profit-sharing, 
and  stock  bonus  ^^^ians  qualified  under 
section  401(a).  The  amount  of  plan 
benofita  or  contributions,  expressed  at  a 


percentage  of  compensation  within  the 
meaning  of  section  414(s),  is  generally 
one  of  the  key  factors  in  determining 
whether  these  nondiscrimination 
provisions  are  satisfied. 

These  temporary  regulations 
implement  the  section  414(s)  definition 
of  compensation  as  compensation 
within  the  meaning  of  section  415(c)(3). 
In  addition,  these  temporary  regulations 
exercise  the  authority  granted  to  the 
Secretary  in  section  414(s)  to  prescribe 
alternative  nondiscriminatory 
definitions  of  compensation. 

These  temporary  regulations  also 
amend  the  regulations  defining 
compensation  within  the  meaning  of 
section  415(r)(3)  to  clarify  those 
amounts  that  are  included  in 
compensation  under  the  existing  rules 
and  to  add  the  two  types  of  wages 
reported  on  Form  W-2  to  the  definitions 
that  automatically  satisfy  section 
415(c)(3). 

The  revised  temporary  regulations 
under  section  414(s)  provide  that  any 
definition  of  compensation 
automatically  satisfies  aection  414(s)  if  it 
includes  all  compensation  within  the 
meaning  of  section  415(c)(3)  and 
excludes  all  other  compensation.  The 
temporary  regulations  also  provide  a 
safe  harbor  alternative  definition  of 
compensation  that  automatically 
satisfies  section  414(s)  without  further 
testing.  Furthermore,  the  temporary 
regulations  generally  provide  that  any 
other  reasonable  definition  of 
compensation  satisfies  section  414(s)  if 
the  definition  does  not  by  design  favor 
highly  compensated  employees  and 
satisfies  a  nondiscrimination 
requirement.  Finally,  the  temporary 
regulations  provide  rules  that  permit 
compensation  to  include  elective  salary 
reduction  contributions  specified  in 
section  414(s)(2),  section  457  deferred 
compensation,  and  section  414(h) 
employer  pick-up  amounts. 

Dffinition^  of  7t)Iai  (,<>rTii-M'n!U>tion 
i   rid«'r  StH  !i«n  4ir)i(:)(3) 

ii,e  Coue  ;ied;!>  compensation  within 
the  meaning  of  section  415(c)(3)  as  the 
basic  definition  of  compensation  to  be 
used  to  determine  whether  plan 
qualification  requirements  are  satisfied. 
This  definition  may  therefore  be  used  to 
apply  the  limits  on  benefits  and 
contributions  under  section  415.  to 
determine  which  employees  of  an 
employer  are  highly  compensated,  and 
to  determine  whether  a  plan  satisfies 
any  applicable  nondiscrimination 
requirements. 

The  temporary  regulations  amend 
1 1.4lS-2(d)  to  add  the  types  of  wages 
reported  on  Form  W-2  (PICA  wages  and 
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wages  for  purposes  of  income  tax 
wUhholdinjj   to  the  definitions  of 
compensator  that  satisfy  section 
415(c)(3).  This  approach  permits  use  of 
these  W-2  wdge  amounts  for  each  of  the 
three  purpiises  descnbed  above  and 
permits  an  employer  to  use 
compensation  ddta  already  maintained 
for  employment  tax  purposes  in 
administering  da  retr cement  plan. 

AddtUooiilly.  becau<i<:  the  definition  of 
compenaation  m  section  415(c)(3)  is  the 
basic  definition  of  compensation  used  to 
determine  whether  plan  qualification 
requirenients  are  satisfied.  81-41&- 
2(d)(1)  ha3  been  revised  to  clarify  what 
amounts  are  included  in  compensation 
(within  the  meaninf  of  section  415(c)(3}] 
under  the  existing  rules.  These  revisions 
are  designed  to  clarify  the  existing  rules 
with  respect  to  certain  items  of 
coinpensatijn  and  make  the  existing 
rules  easier  to  use  for  employers  who  do 
not  choose  to  use  one  of  the  two  new 
employment  tax  definitions  of 
compensation. 

For  purposes  of  determining  both 
whether  a  plan  is  nondiscriminatory  and 
which  employpes  are  highly 
compensated  employees,  compensation 
that  IS  cuirently  includable  in  gross 
income  should  be  used.  Therefore,  the 
temporary  regulations  eliminate  the  rule 
in  f  1.415-2(d)(4)  permitting  an  employer 
to  elect  to  use  accrued  compensation. 
The  temporal^  i^gulations  provide  a  de 
minioris  nite  dial  permits  an  employer  to 
include  in  compensation  amounts 
earned  but  not  paid  in  a  year  because  of 
the  timing  of  pay  periods  and  pay  days, 
as  long  as  these  amounts  are  paid  during 
the  first  few  w«»ek^  if  'he  next  year.  Use 
of  accrued  compensation  under  this  de 
minimis  rule  is  permitted  if  used  on  a 
uniform  and  consistent  basis  with 
respect  to  ail  similarly  situated 
employees.  The  teiporary  regulations 
provide  a  transitioaal  petted  in  order  to 
allow  empioyers  to  make  adjustments 
for  this  change.  Cotwequently.  the 
elimination  of  the  election  to  use 
accrued  compensation  applies  only  to 
years  beginnins  after  December  31, 1991. 

Rnally.  i  i  4lS-29(d)  has  been 
updated  to  reflect  certain  statutory 
changes  to  other  sections  of  the  Code. 
This  revision  howpvfr  is  not 
comprehensive  For  example,  no 
revisions  were  considered  to  the  rules  in 
§  1.415-2(d)(2)  for  determining  amounts 
not  included  in  compensation.  The 
Service  welcomes  comments  concerning 
any  rules  in  §  1.415-2(d)  that  require 
additional  clarification  or  updating. 

Alternative  Dennitions  of  C4Nnpensation 

The  alternative  definitions  of 
compensation  provided  in  the  prior 
regulations  are  changed  and 


significantly  expanded  in  these 
temporary  regulations  to  make  the 
applicable  rules  easier  for  employers  to 
use.  A  safe  harbor  alternative  definition 
is  provided  that  is  deemed  to  be 
nondiscriminatory  and  thus 
automatically  satisfies  section  414{s). 
The  method  for  determining  whether 
other  alternative  definitions  of 
compensation  are  discriminatory  has 
been  modified. 

Under  the  safe  harbor  alternative 
definition,  an  employer  may  generally 
define  compensation  as  including 
regular  or  base  salary  or  wages,  plus 
commissions,  tips,  overtime  and  other 
premium  pay,  and  bonuses,  and 
excluding  (even  if  includable  in  gross 
income)  reimbursements  or  other 
expense  allowances,  fringe  benefits 
(whether  cash  or  noncash),  moving 
expenses,  deferred  compensation,  and 
welfare  benetlts.  Consequently,  under 
this  alternative  definition  of 
compensation,  most  forms  of  noncash 
compensation,  which  may  be  difficult  to 
anticipate,  are  excluded  from 
compensation.  Similarly,  many  forms  of 
compensation  that  are  based  on  an 
employee's  individual  need  rather  than 
a  rate  of  payment  for  services  performed 
are  excluded  from  compensation. 

In  addition  to  the  safe  harbor 
definition,  the  temporary  regulations 
provide  that  any  other  alternative 
definition  of  compensation  satisfies 
section  414(s)  if  it  is  reasonable,  does 
not  by  design  favor  highly  compensated 
employees,  and  satisfies  a 
nondiscrimination  requirement.  Tlius,  if 
the  definition  of  compensation  under  an 
employer's  retirement  plan  for 
determining  benefits  or  contributions  is 
reasonable  and  nondiscriminatory,  the 
employer  generally  may  use  that 
definition  to  determine  if  the  plan 
satisfies  any  applicable 
nondiscrimination  requirements,  thereby 
limiting  the  compensation  data  that 
must  \x  collected  to  administer  the  plan. 

This  flexible  approach  to  defining 
compensation  is  intended  to 
accommodate  the  legitimate  business 
needs  and  problems  of  employers  while 
retaining  the  basic  statutory  requirement 
that  the  definition  of  compensation  must 
be  nondiscriminatory.  For  example,  this 
approach  permits  employers  to  use 
definitions  designed  to:  (1)  Exclude 
amounts  that  may  fluctuate  significantly 
from  year  to  year  and  thus  are  difficult 
for  the  employer  to  anticipate:  or  (2) 
take  into  account  the  relative 
administrative  difficulty  of  capturing 
certain  amounts  on  the  employer's 
pension  accounting  systems.  The 
temporary  regulations  provide  the 
following  examples  of  compensation 
that,  subiect  to  the  applicable  facts  and 


circumstances,  an  empioser  might 
exclude  under  a  reasonable  definition  of 
compensation:  any  type  of  additional 
compensation  for  employees  working 
outside  their  regularly  scheduled  lour  of 
duty  (such  as  overtime  pay,  permiums 
for  shift  differential,  and  call-In 
premiums):  bonuses  for  individual 
performance:  or  any  type  of 
compensation  excluded  under  the  safe 
harbor  definition. 

Nondiscrimination  Requirement 

The  temporary  regulations  provide 
that  an  alternative  definition  of 
compensation  is  nondiscriminatory 
under  section  414(s)  if  the  average 
percentage  of  total  compensation 
included  under  the  alternative  definition 
of  compensation  for  an  employer's 
highly  compensated  employees  as  • 
group  does  not  exceed  by  more  than  a 
de  minimis  amount  the  average 
percentage  of  total  compensation 
included  under  the  alternative  defmition 
for  the  employer's  other  employees  as  a 
group. 

An  employer  may  use  any  reasonable 
method  to  determine  whether  this 
requirement  is  satisfied.  For  example,  an 
employer  may  calculate  individual 
percentages  for  each  employee  in  a 
group  and  then  average  the  percentage 
as  described  in  Q4  A-4  of  the  prior 
regulations.  Alternatively,  an  employer 
may  calculate  an  aggregate 
compensation  percentage  for  each  group 
of  employees  by  dividing  the  aggregate 
amount  of  compensation  of  all 
employees  In  that  group  that  is  included 
under  the  alternative  definition  by  the 
aggregate  amount  of  total  compensation 
of  all  employees  in  that  group.  This 
alternative  method  is  considered 
reasonable  only  if  it  does  not  produce 
distortion  as  a  result  of  the  extra  weight 
given  employees  with  higher 
compensation  in  the  relevant  group. 

The  temporary  regulations  provide 
that  the  determination  of  whether  the 
average  percentage  of  total 
compensation  included  for  the 
employer's  highly  compensated 
employees  as  a  group  exceeds  by  more 
than  a  de  minimis  amount  the  average 
percentage  of  total  compensation 
included  for  the  employer's  other 
employees  as  a  group  is  based  on  the 
applicable  facts  and  circumstances. 

Consistent  with  this  approach,  the 
temporary  regulations  provide  that  the 
differences  between  the  percentages  for 
prior  periods  may  be  considered  in 
determining  whether  the  difference 
between  the  percentages  for  a  given 
period  is  de  minimis,  recognizing  that 
small  fluctuations  in  the  compensation 
percentages  may  be  caused  by 
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fluctuations  in  an  employer's  work  fore  p 
or  business  operations  unrelated  to  the 
employer's  pension  plan  In  addition,  an 
isolated  instance  of  a  more  than  de 
minimis  difference  between  the 
compensation  percentages  that  is  due  to 
an  extraordinary  unforeseeable  event 
(such  as  large  overtime  payments  after  a 
major  hurricane]  will  be  disregarded  if 
the  amount  of  the  difference  in  prior 
determination  penods  was  de  minimis. 

Availability  of  Elective  Contribution  and 
of  Emplovee  Contributions  and 
Matching  Contributions 

These  temporary  regulations  clarify 
that  any  reasonable  definition  of 
compensation  may  be  used  to  apply  the 
nondiscrimination  requirement  with 
respect  to  the  availHtniity  of  elective 
contributions  to  eligible  employees 
under  a  cash  or  deferred  arrangement 
and  with  respect  to  the  a\  aiiability  of 
employee  contributions  and  matching 
contributions  under  a  defined 
contribution  plan.  For  example,  for  this 
limited  purpose,  it  would  generally  be 
reasonable  to  define  compensation  as 
including  only  regular  or  base  salary  or 
wages  even  if  the  average  percentage  of 
total  compensation  included  for  an 
employer's  highly  compensation 
employees  under  this  difimlion  exceeds 
by  more  than  a  de  minimis  amount  the 
average  percentage  of  total 
compensation  included  for  an 
employer's  other  employees.  This 
special  rule  is  appropriate  for  testing  the 
availability  of  elective  contributions  and 
of  employee  contributions  and  matching 
contributions  because  the  actual 
deferral  percentage  (ADP)  test  in  section 
401(k)(3]  and  the  actual  contribution 
percentage  (AGP)  test  in  section  401(m) 
are  the  principal  means  for  determining 
whether  elective  contributions  under  a 
cash  or  deferred  arrangement  and 
matching  contributions  and  employee 
contributions  under  a  defined 
contribution  plan  are  nondiscriminatory 
in  amount.  For  the  same  reason,  sections 
401(k)  and  401(m)  require  a  definition  of 
compensation  that  satisfies  section 
414(s)  to  be  used  to  determine  if  the 
ADP  test  and  AGP  test  are  satisfied. 
Thus,  the  broad  definition  of 
compensation  usable  for  availability 
testing  cannot  be  used  for  ADP  and  AGP 
testing  unless  that  definition  satisfies 
either  the  safe  harbor  or 
nondiscriminatory  alternative  definition 
requirements  of  section  414(s). 

Inclusion  of  Certain  Elective 
Contributions  and  Deferred 
Compensation 

Section  414(s)(2)  permits  an  employer 
to  include  in  compensation  elective 
contributions  that  are  not  includable  in 


jiiruss  income  under  section  125, 
402(a)(8).  402fh)  or  40.3(b)  The 
temporary  regulations  incorporate  thiS 
alternatue  and  also  perniil  the  inclusion 
in  compensation  of  section  457  deferred 
compensation  (under  certain  plans 
maintained  by  sta'e  and  local 
governments  or  tax  exempt 
organizations)  and  employer  pick-up 
amounts  (relating  to  i  eriain  government 
plans) 

In  the  case  of  the  safe  harbor 
definition  of  compensation  ih.it 
automatically  satisfy  sectuin  414(s).  the 
temporary  regulations  require  the 
definition  of  compensation  to  either 
include  or  exclude  all  of  the  above  types 
of  elective  contributions  and  deferred 
compensation  in  order  to  continue 
automatically  to  satisfy  section  414(8). 
In  order  to  accommod.Ue  the  existing 
practices  of  employers,  however,  the 
temporiry  regulations  permit  an 
alternative  definition  of  compensation 
under  section  4l4(s)  to  include  some  but 
not  all  of  the  types  of  elective 
contributions  and  deferred 
compensation  described  above  if  the 
definition  satisfies  the 
nondiscrimination  requirement  under 
section  414(s)  taking  the  elective 
contributions  or  deferred  compensation 
into  account. 

Consistency  Requirements  for  L»e  of  a 
Definifion 

The  temporary  regulations  provide 
that  an  employer  may  use  any  definition 
of  compensation  that  tatitfiet  section 
414(s)  to  determine  if  an  applicable 
provision  is  satisfied  with  respect  to  a 
plan.  This  rule  is  designed  to  permit  an 
employer,  whenever  possible,  lo  use  the 
definition  used  under  the  plan  for 
calculating  contributions  or  benefits  to 
determine  if  an  applicable 
nondiscrimination  provision  is  satisfied. 
Consequently,  an  employer  that 
maintains  several  pension,  profit- 
sharing,  or  stock  bonus  plans  may 
generally  use  one  definition  of 
compensation  that  satisfies  section 
414(s)  in  determining  whether  one  of  the 
plans  satisfies  a  particular 
nondiscrimination  requirement  (such  as 
section  401(a)(4))  and  use  the  same  or  a 
different  definition  of  compensation  in 
determining  whether  another  plan 
satisfies  the  same  nondiscrimination 
requirement.  The  definition  of 
compensation  selected  generally  must 
be  used  consistently  to  define  the 
compensation  of  all  employees  taken 
into  account  in  determining  whether  a 
plan  satisfies  the  nondiscrimination 
provision  for  the  determination  period 
with  respect  to  that  provision,  litis 
general  flexibility  in  section  414(s)  does 
not  overrule  any  more  specific 


requirements  that  relate  to  a  particular 

use  of  the  term  compensation. 

Effective  Date  of  The»e  Temporar\ 
Rej^uiationt 

These  revised  temporary  regulations 
are  effective  for  years  bfgmnmg  on  or 
after  fanuary  1, 1987  Hiiv\f\»r  for  years 
beginning  before  )an.i.iry  l   1'<<'1. 
compliance  with  either  the  provisions  of 
these  revised  temporary  regulations  or 
the  provisions  of  the  prior  regulations 
constitutes  compliance  with  these 
revised  temporary  regulations. 

Special  Analys«8 

It  has  been  detanninad  that  dMM 
rules  are  not  mafor  nilas  as  deflnad  in 
Executive  Order  12201.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  been  determined  that 
<"Ttion  553(b)  of  the  Administrativa 
procedure  Act  (5  U.S.C  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  do  not  apply  to  these 
temporary  regulations,  and.  therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
is  being  submitted  to  the  Administrator 
of  the  Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Draflinj?  Information 

The  principal  author  of  these 
temporary  regulations  is  Mar)orie 
I  loffman.  Office  of  the  Assistant  Chief 
Counsel  (Employee  Benefits  and  Exempt 
Organizations),  Internal  Revenue 
Service.  However,  other  personnel  from 
the  Service  and  Treasury  Department 
participated  in  their  development 

List  of  Subject*— 28  CFK  1  iOl  -0—1.425- 
1 

Employee  benefit  plans.  Employee 
stock  ownership  plans.  Income  taxes. 

Individual  retirement  accounts. 
Pensions.  Stock  options. 

Adoption  (jf   'Sn.jT  (hiicnls  to  the 
t-'cyMl.ilions 

Accordingly  28  CFR  part  1  is  amended 

as  follows: 


In. 


lux  Regulations 


PART  1-i  AMENDED! 

Paragraph  1.  The  authority  citation  for 
part  1  continues  to  read  in  part  as 
follows: 

Authority:  2a  U.&C.  7808.  •  *  *  SMlkm 
1  414(>)-1T  Is  also  Issued  under  28  U.S.C 
414(i). 

Para  2.  Section  1.414(sHT  >•  revised 
to  read  as  follows: 
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}  1.4l4<sH11'     0«fin«tK>n  of  comp«nsjitio<i 
(twnporary). 

(a)  Introduction — (1)  In  general. 
Section  41«{s)  and  this  section  provide 
rules  for  defining  compensation  for 
purposes  of  applying  any  provision  that 
gpecincally  refers  to  section  414(s)  or 
this  section.  For  exanple,  section  414{s) 
is  explicitly  referred  to  in  many  of  the 
nondiscrimination  provisions  apphcable 
to  pension,  pront-sharing.  and  stock 
bonus  plans  qualified  under  section 
401(a).  This  section  implements  the 
section  414(8]  definition  of 
compensation  as  compensation  within 
the  meaning  of  section  415(cK3).  and  it 
exercises  this  autbority  granted  to  the 
Secretary  to  prescribe  alternative 
nondiscriminatory  definitions  of 
compensation.  A  definition  of 
compensation  that  satisfies  section 
414(s]  may  also  include  certain  types  of 
elective  contributioQS  and  deferred 
compensation. 

(2)  Limitations  on  scope  of  section 
4l4(s).  Section  414(8)  and  this  section  do 
not  apply  unless  a  provision  specifically 
refers  to  section  414(8)  or  these 
regulations  Fur  example,  even  though  a 
definition  of  compensation  permitted 
under  section  414(sj  must  be  used  in 
determining  whether  the  contributions 
or  benefits  under  a  pension,  profit 
sharing,  or  stock  bonus  plan  satisfy  a 
certain  applicable  provision  (such  as 
section  401(a)(4]),  the  plan  is  not 
required  to  use  a  definition  of 
compensation  that  satisfies  section 
414(s)  in  caiculdting  the  amount  of 
contributions  or  benefits  actually 
provided  under  the  plan. 

(3)  Ch^rvi'w  Paragraph  (b)  of  this 
section  provides  consistency  rules  for 
the  nse  of  ■  definition  of  compensation 
that  satisfies  section  414(s).  Paragraph 
(c)  of  this  section  contains  specific 
definitions  of  compensation  that  satisfy 
section  414(s)  without  satisfying  any 
additional  nondiscrimination 
requirement  under  section  414(s). 
Paragraph  (d)  of  this  section  provides 
rules  permif'ina  '^p  :sp  of  alternative 
definitions  l>i  compt-nsaUon  that  satisfy 
section  414(s)  as  long  as  the 
nondiscrimination  test  described  in 
paragraph  (d)t2)  of  this  section  is  met. 
Paragraph  (e)  of  this  section  provides 
other  special  rules,  including  a  special 
rule  for  determining  the  compensation  of 
a  self-employed  individual  under  an 
alternative  definition  of  compensation. 

(b)  Consistency  requirements  for  use 
of  a  definition.  Any  definition  of 
compensation  that  satisfies  section 
414(s)  may  be  used  when  a  provision 
explicitly  refers  to  section  414(s)  unless 
the  reference  specifically  indicates 
otherwise.  For  example,  any  definition 
of  compensation  that  satisfies  section 


414(s)  may  be  used  to  determine 
whether  a  particular  money  purchase 
pension  plan  satisfies  section  401(a)(4). 
At  the  same  time,  a  different  defuiition 
of  compensation  that  satisfies  section 
414(s)  may  be  used  to  determine 
whether  a  defined  benefit  plan 
maintained  by  the  same  employer  and 
not  aggregated  with  the  money  purchase 
plan  satisfies  the  requirements  of 
section  401(a)(4).  Each  definition  of 
compensation  selected  must  be  used 
consistently  to  define  the  compensation 
of  all  employees  taken  into  account  in 
satisfying  the  requirements  of  an 
applicable  provision  for  the  relevant 
determination  period.  For  example,  the 
same  definition  of  compensation 
generally  must  be  used  consistently  to 
define  the  compensation  of  all 
employees  taken  into  account  in 
detenmning  wbetker  section  401(a)(4)  is 
satisfied  in  ■  partioiilar  instance.  An 
employer  may,  however,  change  its 
definition  of  compensation  for  a 
subsequent  determination  period  with 
respect  to  that  saoie  provision.  Rules 
provided  under  any  provision 
specifically  requiring  use  of  a  section 
414(s)  definition  of  compensation  may 
modify  the  consistency  requirements  of 
this  paragraph. 

(c)  Specific  definitions  of 
compensation  that  satisfy  section 
414(s)—{\)  General  rules.  The 
definitions  of  compensation  provided  in 
paragraphs  (cK2)  and  (c)(3)  of  this 
section  satisfy  section  414(s)  and  need 
not  satisfy  any  additional 
nondiscrimination  requirement  under 
section  414(s).  Paragraph  (c)(2)  of  this 
section  describes  definitions  of 
compensation  within  the  meaning  of 
section  415(c)(3).  Paragraph  (c)(3)  of  this 
section  provides  a  safe  hartwr 
alternative  definition  of  compensation 
that  is  deemed  nondiscriminatory. 
Paragraph  (l|(4)  of  this  section  permits 
any  defiinition  provided  in  paragraph 
(c)(2)  or  (c)(3)  of  this  section  to  include 
certain  types  of  elective  contributions 
and  deferred  compensation. 

(2)  Compensation  within  the  meaning 
of  415(c)(3).  A  definition  of 
compensation  that  includes  all 
compensation  within  the  meaning  of 
section  415(c)(3)  and  excludes  all  other 
compensation  satisfies  section  414(s). 
Section  1.415-2  (d)(1)  and  (d)(2)  provide 
rules  for  determining  items  of 
compensation  included  in  and  excluded 
from  compensation  within  the  meaning 
of  section  415(c)(3).  In  addition.  1 1.415- 
2(d){10)  and  (dHll)  provide  safe  harbor 
definitions  that  are  treated  as  satisfying 
section  41S(c)(3).  and  these  definitions 
therefore  satisfy  section  414(s). 
Additional  definitions  of  compensation 
that  are  prescribed  by  the  Commissioner 


as  satisfying  section  4l5ic)(  J)  under  the 
authority  provided  in  i  1.41S-2(d)(12) 
also  satisfy  section  414(s). 

(3)  Safe-harbor  alternative  definition. 
Under  the  safe  harbor  alternative 
definition  in  this  paragraph  (c)(3). 
compensation  is  compensation  as 
defined  in  paragraph  (c)(2)  of  this 
section,  reduced  by  all  of  the  following 
items  (even  if  includable  in  gross 
income):  reimbursements  or  other 
expenses  allowances,  fringe  benefits 
(cash  and  noncash),  moving  expenses, 
deferred  compensation,  and  welfare 
benefits.  However,  this  definition  Is  not 
permitted  to  be  used  to  determine  the 
compensation  of  a  self-employed 
individual  even  if  the  consistency 
requirement  in  paragraph  (b)  of  this 
section  would  otherwise  require  using 
this  alternative  definition.  The 
compensation  for  any  relevant  self- 
employed  individual  must  be 
determined  pursuant  to  the  rules  in 
paragraph  (e)(1)  of  this  section. 

(4)  Inclusion  of  certain  deferrals  in 
compensation.  Any  definition  of 
compensation  provided  in  paragraph 
(c)(2)  or  (c)(S)  of  this  section  will  satisfy 
section  414(8)  even  though  it  is  modified 
to  include  all  of  the  following  types  of 
elective  contributions  and  all  of  the 
following  types  of  deferred 
compensation: 

(i)  Elective  contributions  that  are 
made  by  the  employer  on  behalf  of  its 
employees  that  are  not  includable  in 
income  under  section  125,  section 
402(a)(8).  section  402(h),  or  section 
403(b); 

(ii)  Compensation  deferred  under  an 
eligible  deferred  compensation  plan 
within  the  meaning  of  section  457(b) 
(deferred  compeasntion  plans  of  state 
and  local  governments  and  tax-exempt 
organizations):  and 

(iii)  Employee  contributions  (under 
governmental  plans)  described  in 
section  414(h)(2)  that  are  picked  up  by 
the  employing  unit  and  thus  are  treated 
as  employer  contributions. 

(d)  Alternative  definitions  of 
compensation — (1)  Any  reasonable 
definition  of  compensation — (i)  General 
rule.  In  addition  to  the  definitions 
provided  in  paragraph  (c)  of  this  section, 
any  definition  of  compensation  satisfies 
section  414(s)  with  respect  to  employees 
(other  than  self-employed  individuals)  if 
the  definition  of  compensation  is 
reasonable,  does  not  by  design  favor 
highly  compensated  employees,  and 
satisfies  the  nondiscrimination 
requirement  in  paragraph  (d)(2)  of  this 
section.  Subject  to  the  applicable  facts 
and  circumstances,  a  reasonable 
definition  of  compensation  is  permitted 
to.  on  a  consistent  basis,  exclude  certain 
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types  of  compensation,  including  (but 
not  limited  lo|  one  or  more  of  the 
following:  any  type  of  udditionai 
compensation  for  employees  working 
outside  their  regularly  scheduled  tour  of 
duty  (such  as  overtime  pay,  premiums 
for  shift  differential,  and  call-in 
premiums):  bonuses  for  individual 
performance:  or  any  type  of 
compensation  excludrd  under  the  safe 
harbor  alternative  definition  in 
paragraph  {c)(3)  of  this  section  A 
reasonable  definition  of  compensation  is 
also  permitted  to  include  any  of  the 
types  of  elective  contributions  or 
deferred  compensation  described  in 
paragraph  (c||4)  of  this  section. 

{ii]Availabjlity  .jf  elective 
contributions  and  of  employee 
contributions  and  matching 
contributions  For  the  limited  purposes 
of  applying  the  nondiscrimioHtion 
requirements  in  t  l  401(k)-l(e)|l)(ii) 
with  respect  to  the  availability  of 
elective  contributmns  to  elijjible 
employees  under  •  cash  or  deferred 
arran«pment  and  in  J  1  401  !m  1-1  (c)(1) 
with  respect  to  the  availability  of 
employee  contributions  and  the 
availability  of  matching  contributions 
under  a  defined  contribution  plan,  any 
reasonable  definitjcm  of  compensation. 
such  as  regular  or  base  salary  or  wa^es, 
is  treated  as  nondiscnmmatory  and 
therefore  satisfies  section  414(8)  This 
special  rule  does  not  apply  for  any  other 
purpose  in(  luding  application  of  the 
actual  deferral  percentage  test  of  sec  tion 
401(k)(3)  or  the  actual  contribution 
percentage  test  of  section  4(n(m)(2). 

(iii)  Self-employthi  indniduuLi  An 
alternative  definition  of  comfM.*nsation 
under  this  paragraph  (dj  is  not  permitted 
to  be  used  to  determine  the 
compensation  of  a  self-employed 
individual  even  if  ihe  consistency 
requirement  in  parj^raph  (b)  of  this 
section  would  otherwise  require  using 
this  alternative  definition.  The 
compensation  for  tir.y  relevant  self- 
employed  individuals  must  be 
determined  pursuant  to  the  rules  in 
paragraph  (e)(1)  of  this  section. 

(2)  Nondiscrimination  requirement — 
(i)  In  general.  An  alternative  definition 
of  compensation  under  this  paragraph 
(d)  is  nondtsrnmmatory  under  section 
414(8)  if  the  average  percentage  of  total 
compensation  included  under  the 
alternative  definition  of  compensation 
for  an  employer's  highly  compensated 
employees  as  a  srcup  does  not  exceed 
by  more  than  a  de  minimis  amount  the 
averaRP  percentjige  of  total 
compensation  included  under  the 
alternative  definition  for  the  employer's 
other  employees  as  a  Rroup 

(ii)  Total compcnsa lain  For  purposes 
of  this  paragraph  (d)(2).  total 


compensation  must  be  determined  usior 
a  definition  of  compensation  provided  m 
par.igraph  (c)(2)  of  this  section  An 
employer  is  permitted  to  increa.'.e  this 
amount  by  including  all  the  fvptrs  of 
elective  contributions  and  deferred 
compensation  described  in  paragraph 
(c)(4)  of  this  section  Total  compensation 
taken  into  account  for  eacrh  employee 
(including  if  added,  the  elective 
contributions  and  deferred 
compensati.in  de8cnt)ed  m  paragraph 
(c)(4)  of  this  section]  may  not  ex(,eed  the 
annual  compensation  limit  of  set  non 
401(a)(17). 

(iii)  Employees  taken  into  account  In 
applying  the  requirement  of  this 
paragraph  (d)(2).  the  employees  taken 
into  account  aie  the  same  employees 
taken  into  account  in  satisfying  the 
requirements  of  the  applii^ble  provision 
that  refers  to  section  414(s) 
Alternatively,  all  of  the  nonext.iudabie 
employees  of  the  employer  may  be 
taken  into  account  in  applying  the 
requirements  of  this  paragraph  (d)(2). 
unless  doing  so  can  reasonalily  be 
expected  to  result  in  a  distortion  in  the 
percentages  that  is  more  than  de 
minimis  given  the  conipensation 
characteristics  of  the  employer  s  work 
force  For  purposes  of  determining  the 
employees  taken  into  account  under 
either  allemalive.  self  emplojed 
individuals  are  disregarded. 

(i  v)  Facts  and  circumstances 
determination.  The  determination  of 
whether  the  average  percentage  of  total 
compensation  included  for  the 
employer's  highly  compensated 
employees  as  a  group  exceeds  by  more 
than  a  de  minimis  amount  the  average 
percentage  of  total  compensation 
included  for  the  employer  i  other 
employees  as  a  group  is  based  un  the 
applicable  facts  and  circumstances  The 
differences  between  the  perr  entaRcs  for 
prior  periods  may  be  considered  in 
determining  whether  the  amount  of  the 
difference  between  the  percentages  for  a 
given  period  is  more  than  d«  minimis.  In 
addition,  an  isolated  instanoe  of  a  more 
than  de  minimis  difference  between  the 
compensatuio  percentages  that  is  due  to 
an  extraordinary  unforeseeable  event 
(such  as  overtime  payments  due  to  a 
major  hurricane)  will  be  disregarded  if 
the  amount  of  the  difference  in  prior 
determination  periods  was  de  minimis. 

(e)  Special  nj/e»— {1)  Self-employed 
individuals — (i)  General  rule.  If  an 
alternative  definition  of  compensation 
under  paragraph  (r)(3)  or  (d)  of  this 
section  is  used  to  satisfy  an  applicable 
provision  an  equivalent  alternative 
compensation  amount  must  be 
determined  for  any  self-employed 
individual  who  is  in  the  group  of 
employees  for  whom  paragraph  (b)  of 


this  section  requires  a  single  definition 
of  compensation  to  be  used  This 
equivalent  altemative  compensation 
amount  is  determined  b\  nuiltiplyirig  the 
self  emplcved  individual  s  t'>iai  earned 
Income  las  defined  in  section  4(n(c)(2)) 
by  the  percentage  of  total  compensation 

(as  d(  •'iri'ed  m  piirngraph  fd)(2)(ii)  of  this 
set  'lor  ;  int  ii.detl  v.Tidc^  the  alternative 
definition  for  the  etnpi oyer's  common- 
law  emplyees  ad  a  grn.jp  (determined  In 
a  manner  consistent  with  the  rules  in 
paragraph  (d)(2Kiil)  of  this  section)  For 
purposes  of  this  determination,  highly 
compensated  common  law  employees 
must  be  disregarded  This  equivalent 
altemative  compensation  amount  will 
be  treated  as  compensation  determined 
using  the  alternative  definition  of 
compensation. 

(ii)  Inclusion  of  elective  contributions. 
If  the  altemative  definition  of 
compensation  includes  any  types  of 
e'er  t  ve  contributions  described  iv. 
;i.iNiiiriiph  (c)(4)  of  this  section,  the  self- 
emjiiovi'd  individual  •  earned  incxjme  for 
thill  ileierminalion  must  tie  int.reased  by 
the  amount  of  eie(  live  coninliulioni 
matie  t)>  ttie  eniplo>er  on  t>ehiiif  of  the 
Sell-empioyed  individual   tind  Itie 
definition  of  total  compensation  for  this 
determination  must  include  al!  the  types 
of  elective  ci>ntn!)iit;i)n!i  tii-M  'bed  ;n 
paragraph  |cj'4i  of  this  section  matte  by 
the  employer  on  behalf  tif  common  law 
employees  (other  than  highly 
compenaated  employees  I 

(2)  Leaatdampioycvi,  [Ki-served] 

(f)  The  Commissioner  may  in  revenue 
rulings,  notices,  and  other  guidance  of 
general  applicability  provide  additional 
rules  ftir  defining  compensation  within 
the  meaning  of  section  414(s).  including 
additional  definitions  of  compensation 
that  satisfy  section  414(s), 

(g)  Effective  date—{\)  General 
effective  date.  This  1 1.414(s>-lT  applies 
to  years  beginning  on  or  after  )anauary 
1,1087. 

(2)  Optional  use  of  prior  regulations. 
For  years  beglmiini  before  May  14.  IflOO 
employers  may,  in  defining 
compensation  for  purposes  of  section 
414(s),  comply  with  either  the  provisions 
of  this  1 1.414(sHT  or  the  prior 
regulation  provisions  of  1 1.414(s)-lT. 
See  26  CfR  i  1.414(s)-lT  (revised  as  of 
April  1. 1980). 

Par.  I.  Section  1.415-2.  paragrei^ 
(d)(1).  (d)(4).  and  the  leet  aenlence  of 

paragraph  (d)(e)  are  revised,  peragraph 
(d)(8)  is  redesignated  as  paragraph 
(d)(10).  pHragraphs  (d)(ll)  and  (d)(12) 
are  added  paraRraph  (d)(8)  is  added 
and  reserv  ed  and  paragraph  (dNV)  ie 
added  and  reserved. 
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{1.415-2    Ocfinittons  and  tpectai  ruiM. 

(d)  Compensation — (1)  Items 
includable  as  compensation.  For 
p-irposes  of  applying  the  limitations  of 
section  415,  the  term  "compensation" 
includes — 

(i)  The  participant's  wages,  salaries, 
fees  for  professional  service  and  other 
amounts  received  (without  regard  to 
whether  or  not  an  amount  is  paid  in 
cash)  for  personal  services  actually 
rendered  in  the  course  of  employment 
with  the  employer  maintaining  the  plan 
to  the  extent  that  the  amounts  are 
includable  in  gross  income  (including, 
but  not  limited  to.  commissions  paid 
salesmen,  compensation  for  services  on 
the  basis  of  a  percentage  of  profits, 
commissions  on  insurance  premiums, 
tips,  bonuses,  fringe  benefits, 
reimbursements,  and  expense 
allowances). 

(ii)  In  the  case  of  a  participant  who  is 
an  employee  within  the  meaning  of 
section  401(c)(1)  and  the  regulations 
thereunder,  the  participant's  earned 
income  (as  described  in  section  401(c)(2) 
and  the  regulations  thereunder). 

(iii)  Amounts  described  in  section 
104(a)(3),  105(a)  and  105(h),  but  only  to 
the  extent  that  these  amounts  are 
includable  in  the  gross  income  of  the 
employee. 

(iv)  Amounts  paid  or  reimbursed  by 
the  employer  for  moving  expenses 
incurred  by  an  employee,  but  only  to  the 
extent  that  these  amounts  are  not 
deductible  by  the  employee  under 
section  217. 

(v)  The  value  of  a  non-qualined  stock 
option  granted  to  an  employee  by  the 
employer,  but  only  to  the  extent  that  the 
value  of  the  option  is  includable  in  the 
gross  income  of  the  employee  for  the 
taxable  year  in  which  granted. 

(vi)  The  amount  includable  in  the 
gross  income  of  an  employee  upon 
making  the  election  described  in  section 
83(b). 

Paragraphs  (d)(l)(i)  and  (d)(l)(ii)  of  this 
section  include  foreign  earned  income 
(as  deHned  in  section  911(b)).  whether  or 
not  excludable  from  gross  income  under 
section  911. 


(4)  Election  to  use  compensation 
accrued  during  limitation  year — (i) 
Years  beginning  after  December  31. 
1991.  For  limitation  years  beginning  after 
December  31. 1991.  an  employer  may  not 
use  accrued  compensation.  Any  election 
previously  made  to  use  accrued 
compensation  is  not  valid  for  limitation 
years  begirming  after  December  31, 1991. 

(ii)  De  minimis  accrued  compensation. 
Notwithstanding  paragraph  (d)(4)(i)  of 
'this  section,  an  employer  may  include  in 


compensation  amounts  earned  but  not 
paid  in  a  year  because  of  the  timing  of 
pay  periods  and  pay  days  if  these 
amounts  are  paid  during  the  Tirst  few 
weeks  of  the  next  year,  the  amounts  are 
included  on  a  uniform  and  consistent 
basis  with  respect  to  all  similariy 
situated  employees,  and  no 
compensation  is  included  in  more  than 
one  limitation  period.  No  formal  election 
is  required  to  include  the  accured 
compensation  permitted  under  this  de 
minimis  rule.  The  rule  described  in  this 
paragraph  (d)(4)(ii)  does  not  apply  to  a 
section  403(b)  annuity  contract  or  to  an 
individual  retirement  plan  (as  described 
in  section  7701(a)(37)). 

(iii)  Years  beginning  before  January  1, 
1992.  For  limitation  years  beginning 
before  January  1. 1992.  instead  of  using 
the  compensation  actually  paid  or  made 
available  to  a  participant  during  the 
limitation  year,  an  employer  may  elect 
to  use  the  compensation  accrued  for  an 
entire  limitation  year  for  purposes  of 
applying  the  limitations  of  section  415. 
In  the  case  of  a  group  of  employers 
which  constitute  either  a  controlled 
group  of  corporations  (within  the 
meaning  of  section  414(b)  as  modiHed 
by  section  415(h))  or  trades  or 
businesses  (whether  or  not 
incorporated)  which  are  under  common 
control  (within  the  meaning  of  section 
414(c)  as  modified  by  section  415(h)).  the 
election  to  use  accrued  compensation 
must  be  made  by  all  members  of  the 
group  that  maintain  a  qualified  plan. 
Once  an  election  is  made,  it  remains  in 
effect  until  it  is  revoked  by  the  employer 
or  group  of  employers.  The  election  is 
made  or  revoked  by  the  adoption  of  a 
written  resolution  by  the  employer  or 
group  of  employers.  The  written 
resolution  requirement  described  in  the 
preceding  sentence  is  satisfied  if  the 
election  is  made  in  connection  with  the 
adoption,  by  the  employer,  or 
employers,  of  the  plan  or  any 
amendments  to  such  plan.  The  rule 
described  in  this  paragraph  (d)(4)(iii) 
does  not  apply  to  a  section  403(b} 
annuity  contract  or  to  an  individual 
retirement  plan  (as  described  in  section 
7701(a)(37)). 

(6)  Special  rule  for  employees  of 
controlled  groups  of  corporations,  etc 
*  '  *  This  special  rule  is  also  applicable 
to  an  employee  of  two  or  more  trades  or 
businesses  (whether  or  not 
incorporated)  that  are  under  common 
control  (as  defmed  in  section  414(c)  as 
modified  by  section  415(h]).  to  an 
employee  of  two  or  more  members  of  an 
affiliated  service  group  as  defined  in 
section  414(m).  and  to  an  employee  of 
two  or  more  members  of  any  group  of 


employers  who  must  be  aggregated  and 
treated  as  one  employer  pursuant  to 
section  414(o). 
•        •        •        •        • 

(8)  Special  rules  for  leased  employees. 
[Reserved] 

(9)  Special  rules  for  permanent  and 
total  disability.  (Reserved) 

(10)  Safe  harbor  rule  with  respect  to 
plan's  definition  of  compensation.  *  *  * 

(11)  Alternative  definition  of 
compensation.  In  lieu  of  deHning 
compensation  in  accordance  with 
paragraph  (d)(1)  and  (d)(2)  of  this 
section,  for  purposes  of  applying  the 
limitations  of  section  415  in  the  case  of 
employees  other  than  employees  within 
the  meaning  of  section  401(c)(1),  a  plan 
may  define  compensation  using  either  of 
the  following  definitions  used  for 
employment  tax  purpose's  as  modified 
herein,  and  the  definition  will  be 
considered  automatically  to  satisfy 
section  415(c)(3): 

(i)  Section  3121(a)  wages.  Wages  as 
defined  in  section  3121(a),  for  purposes 
of  calculating  social  security  taxes,  but 
determined  without  regard  to  the  wage 
base  limitation  in  section  3121(a)(1),  the 
special  rules  in  section  3121(v) 
(apphcable  to  certain  elective 
contributions  and  nonqualified  deferred 
compensation),  any  rules  that  limit 
covered  employment  based  on  the  type 
or  location  of  an  employee's  employer. 
and  any  rules  that  limit  the 
remuneration  included  in  wages  based 
on  familiar  relationship  or  based  on  the 
nature  or  location  of  the  employment  or 
the  services  performed  (such  as  the 
exceptions  to  the  definition  of 
employment  in  section  3121(b)  (1) 
through  (20)). 

(ii)  Section  3401(a)  wages.  Wages  as 
defined  in  section  3401(a)  for  purposes 
of  income  tax  withholding  at  the  source 
but  determined  without  regard  to  any 
rules  that  limit  the  remuneration 
included  in  wages  based  on  the  nature 
or  location  of  the  employment  or  the 
services  performed  (such  as  the 
exception  for  agricultural  labor  in 
section  3401(a)(2)). 

(12)  The  Commissioner  may  in 
revenue  rulings,  notices,  and  other 
guidance  of  general  applicability 
provide  additional  definitions  of 
compensation  that  are  treated  as 
satisfying  section  415(c)(3). 
«        •        •        •        • 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision. 
Section  414(8)  is  generally  applicable  to 
provisions  that  refer  to  it  for  years 
beginning  on  or  after  January  1. 1987. 
Section  414(s)  permits  an  employer  to 
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use  a  definition  of  compeniali  jn  other 
than  the  definition  providfd  in  section 
415(cH3)  to  satisfy  an  applicable 
provision  only  if  the  alternative 
deHnition  is  prescribed  by  regulations  If 
is  therefore  found  imprac  ticable  and 
contrary  to  the  public  intfrest  (o  issue 
this  Treasury  decision  with  notice  and 
public  procedure  under  section  553(1;)  <if 
title  5  of  the  United  States  Code  or 
subject  to  the  effectne  date  timitatioiu 
of  section  553|d)  of  that  title 
Fred  T.  Coldbws,  (r.. 
Comwisaioner  of  Internal  Revenue. 

Approved  March  30  ISJMfi 
IFR  Doc  90-10967  Filed  S-5C>  «>  B  45  am) 
•lU-INO  COOf  4«3»-«l-« 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFRPart  100 
CGD13BO-06) 

Regatta:  Seattte  Marlttnn*  Week 
Tugt>oat  Races 

AOeMCV:  Coast  Guard  DOT 
AcnoM:  Kinal  rule. 

SUMMARY:  Special  local  regulations  are 

being  alopted  for  The  Seattle  Maritime 

Week  Tuxbooi  Rdces  in  Elliot!  R«y 
Puget  Sound.  Seattle,  V\dsniiij;iim   T,';i!. 
event  w:il  be  held  on  Saturday.  2H  May 
1990  from  12  p.m.  PDT  until  3:30  p.m. 
PDT.  The  regulations  are  needed  to 
provide  fur  the  safi-ty  of  race 
participants  and  spei  tdtors  on  the 
navigable  watp-^s  curing  the  event 
EFFECTIVE  DATE:  T''it,'se  reijulrf'inns 
become  eifer!:\e  on  26  .M.iv  IW^J  at  12 
p.m..  PUT  and  terminate  on  26  May  1990 
at  3.30  pm    PDT 

FOR  FUITTHIER  INFOMMATION  CCHITACT: 

i  ri(,  RT  R.AMSEY  Assistant 
Opeations  Officer  Coast  Guard  Group 
Seattle.  Tel:  206-28&-5412. 
tUPnSMENTARY  INFOAMATION:  In 

accordani  e  with  5  L'SC  553  a  notice  of 
proposed  rulemaking  has  not  be'-n 
published  fur  these  regulations  and  good 
cause  exists  for  making  them  elective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impractical.  The  application  to  hold  the 
event  was  not  received  until  1  April  1990 
and  there  was  not  su^icient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  a 
delayed  effective  date. 

Drafting  Information 

The  drafters  of  these  regulatioiu  are 
LT|G  R.T.  RAMSEY,  project  officer. 


Group  Seattle,  and  LT  SCHRAM.  project 
attorney.  Thirteenth  Coast  Guard 
District  Legal  Office 

Discussion  of  Regulations 

The  Seattle  Maritime  Week  Tugboat 
FMces  are  being  held  as  part  of  National 
Mantime  V\  eeli  The  races  will  be 
conducted  in  Elliott  Bay.  Puget  Sound. 
Seattle,  Washington  si.irling  at  f'ler  57 
and  proceeding  northwest  to  Fishing 
Pier  (Fish  Haven)  localed  northvvest  of 
Pier  86.  This  one  day  event  drawn 
participants  from  throughout  the  f'ticific 
Northwest.  The  event  is  sponsored  b\ 
the  Port  of  S4'attle  Chapter  of  the 
Propeller  Club  of  the  U  S,,  and  thi» 
rulemaking  is  undertaken  at  their 
request.  A  large  number  of  spectators 
are  expected  to  gather  m  the  v^aters 
nenr  the  race  course  To  pro.Tin'e  the 
safety  of  bo*h  the  spf;  lators  and 
participants,  this  specwil  local  regulation 
is  required. 

Economic  Assessment  and  Certification 

These  reguhitions  are  considered  non 
major  under  F.xecu'ivf  Order  122*n  on 
Fede-.il  Reg'ila:.()n  aiui  r!iiris!jj^'f"'»'-' 
under  Department  of  Transportation 
regulatory  policies  and  procedui^-s  (44 
FR  11034:  February  26  1«79  | 

UsX  of  Subjects  in  33  CFR  100 

Mrt-^  ne  safety.  Navigation  (water). 

Final  Regulation 

In  consideration  of  the  foregoing,  part 
100  of  title  33.  CFR.  is  amended  as 
follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  USC 1233:  49  CFR  146;  and  39 
CFR  100.35 

2.  A  temporary  f  of  100J5T1303 

is  added  to  read  as  followr 

i  100.3ST1303     Seam*  Mantim*  W*«k 
Tugboat  Races 

la)  Regulated  area:  By  this  regulation, 
the  Coast  Guard  will  restrict  general 
navigation  and  anchorage,  and  prohibit 
entry  by  persons,  on  the  waters  of  Elliott 
Bay.  Puget  Sound,  Seattle.  Washington, 
from  Pier  57  (latitude  4r3e'23"N  . 
longitude  122*20  27" W)  northwest  to 
Fishing  Pier,  also  known  as  Fish  i^aven 
(latitude  4r3r35"N..  longitude 
122*20'2r'W.)  and  extending  300  yards 
off  shore.  The  restricted  area  is 
rectangular,  measuring  approximately 
3600  yards  bv  300  yards. 

(b)  Special  Local  Regulations  1 1  j  This 
event  will  take  place  from  12  p  m  to 
approximately  3:30  p.m..  PDT  on  26  May. 
1990  in  the  described  waters  near 

Seattle.  Wnsh:r..",,n 

(2)  Persono   ir  v(-»»tls  (other  than 
official  or  racing  vessels)  shall  not  enter 


or  remain  in  ihe  regulated  aM-a 
described  in  paragraph  |.(l  rit;;:'  y  ih* 
hours  this  regulation  m  w.  ffft'<t 

(3)  Patrol  of  the  described  A'fa  wih    ><- 
under  the  directmn  of  Com  ma  ruler. 
Coast  Guard  Group  Seatilf   who  is 
designated  as  Putrol  Comn.nnucr    Pip 
Patrol  Commancier  iti  empowc-fd  to 
forbid  vessels  or  persons  froT  f.-u-ring 
the  regulated  area  dedcritx-d  ii. 
paragraph  (al  of  this  section  dur  r.g  the 
hours  this  regulation  m  m  effect 

(4)  A  surxession  of  sharp  short 
signals  by  whistie  siren  or  horn  from 
vessels  patrolling  the  sreH  umic  the 
direCi.::  >A  the  PhTm!  Li irr  ";„ r.dt-r  ih«U 
servt-  .i.s  a  »  K"  >t'  lo  Sinf:    \  .-mk   %  or 
persiTis  syriaied  to  Slop  sliaii  comply 
with  \hv  orders  of  the  Pa'rol  vessel. 
Faili.rt'  'o  do  so  may  result  in  expiilst  >r 
from  ih«   tff  .i   (.;tdti(jn  for  failure  in 
comply,  or  i)o'h 

(c)  Effevhiti  datfs    i  h(  se  regulations 
are  effective  on  28  May  19M0.  from  11:30 
a.m.  p.d.L  to  approximately  3;30  p.m. 
p.d.t. 

Dated:  May  S.  \9M. 
RudylCPMciMl. 

Acting  Commander,  Tkiileeath  Coati  Guard 
DiBtricU  DOT-U.S.  Coast  Guard. 
(FRO'.'    «'-i!ni  F.i».d5-11-«):ft45«ml 

HUJMQ  COOS  «i«-i«-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pan  S2 

|FRL-37M-«J 

Approval  and  Profnuigation  o' 
Implementation  Ptar>8;  Ohio 

aoency:  United  States  Envut>nmenta! 
i      •    ton  Agency  (USEPA). 
ACTK>«r.  Notice  of  final  rulemaking 
correction. 

tuMMAinr:  This  document  corrects  a 
(.I'd  fa  dtion  error  which  appeared  in  • 
final  rulemaking  on  the  approval  and 
promulgation  of  implementation  plans 
for  Ohio.  This  final  rulemaking  was 
published  in  the  January  IS.  1989, 
Pederd  Regiatar  (54  PR  1934). 
IFFECTivE  DATi:  May  14. 199a 

FOB  FURTMta  tNF9RMATIOM  COiTTACT 

^.'.jggse  U.reene.  Air  and  K.ni  .•.'.\''~r. 
Branch  (5AR-26).  United  States 
Environmental  Protectioa  Agency. 
Region  V.  230  South  Dearborn  Street 
Chicago.  IHinoia  no6(M  '  312)  BM  WM. 

•UPTLCMCMTAnv  INFOMISArtON:  h 

particular,  on  pnge  1919  o'  !he  January 
la.  1989.  Federal  Register  .r  ne  last 
column.  Ill  the  iafniiticdwOD  of  Plan 
Section,  under  i  52.1870(c)(73Hi)(ANJ). 
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Rule  3745-21-09,  Control  of  Emission  of 
Organic  Compounds  from  Stationary 
Sources,  certain  of  the  paragraphs  are 
numbered  incorrectly  beginning  with  the 
paragraph  which  read  "[ix]  Sections 
(x)(l)  (a)(i),  (b){i).  and  the  exemption 
contained  in  (2)(d),  Rubber  tire 
manufacturing,"  and  all  of  those 
paragraphs  which  follow  [xi).  This 
paragraph  (/a)  should  be  numbered  [xi] 
and  the  succeeding  paragraphs  should 
be  numbered  [xii],  [xiii],  [xiv],  and  [xv]. 
USEPA  is  today  submitting  codification 
to  correct  this  error.  USEPA  regrets  any 
inconvenience  this  error  has  caused. 

Dated:  May  4. 1990. 
Todd  A.  Cflyer, 

Acting  Regional  Administrator. 

PAST  52— APPROVA:  AND 
PROMULGATION  OF 
iMPLEMEN-^A'-'ON  PU^HS 

Onio— SuDpart  KK 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  I,  p^rt  52.  is 
amended  as  follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  52.1870  is  amended  by 
revising  (c)(73)(i)(A)(3)  to  read  as 
follows: 

S52.1S70    ld«ntiflcation  of  plan. 

•  •  •  •  • 

(c)  •  •  • 
(73)  *  •  • 
(i)  •  •  • 
(A)  •  •  • 

[3]  Rule  3745-21-09,  Control  of 
emission  of  organic  compounds  from 
stationary  sources. 

(/)  Section  (B),  Emission  limitations. 

[ii]  Sections.  (C)  (1)  and  (3),  Surface 
coating  of  automobiles  and  light  duty 
trucks. 

[Hi]  Sections  (I)  (1)  and  (2),  Surface 
coating  of  metal  furniture. 

(/v)  Sections  |K)  (1)  and  (3)  and  (K)(4) 
(a),  (bj  and  (c),  Siuface  coating  of  large 
appliances. 

(v)  Sections  (N)  (1).  (2],  and  (3)  (b)  and 
(c).  Use  of  cutback  and  emulsified 
asphalts. 

Note:  USEPA  is  not  approving  (N)(3)  (a) 
and  (e). 

(v;l  Section  (0)(2),  Solvent  metal 
cleaning. 

[vii]  Sections  (P)  (1),  (4).  and  (5),  Bulk 
gasoline  plants. 

(viii)  Section  (Q](3).  Bulk  gasoline 
termindls. 

[ix]  Section  (R)(3).  Gasoline 
dispensing  facilities. 


[x]  Sections  (U)(l)  and  the  exemptions 
contained  in  (2){h),  Surface  coating 
miscellaneous  metal  parts  and  products. 

[xi]  Sections  (X)(l)  (a](i).  (b)(i),  and 
the  exemption  contained  in  (2)(d). 
Rubber  tire  manufacturing. 

[xii]  Sections  (Z)(l)(b)  through  (h),  (2). 
and  (3).  Storage  of  petroleum  liquid  in 
external  floating  roof  tanks.  NOTE: 
U5EPA  is  not  approving  (Z)(l)(a). 

[xiif]  Section  (AA)  (1)  and  (2)  (b)  and 
(c).  Dry  cleaning  facility.  NOTE:  USEPA 
is  not  proposing  to  approve  (AA)(2)(a). 

[xiv]  SecUons  (K)(4)  (a),  (b),  and  (c). 
for  the  Whirlpool  Corporation  plants 
located  in  Marion.  Sandusky,  and 
Hancock  Counties. 

(xv)  Section  (X)(2)(d).  Cooper  Tire  and 
Rubber  tire  manufacturing  facility 
located  in  Hancock  County. 

|FR  Doc.  90-11179  Filed  5-11-90;  8:45  amj 
■tLLNM  COOC  MW-SO-H 


40  CFR  Parts  oC  and  61 
IFRL  3776-«l 

Standards  of  Performance  for  Mew 

Sta*;o^3'''  Sou'::e«  anc  !^ational 
F-nissiC-  •:;,'3'''a3'd<  'Or  Hjiartjous  Air 
f-oir^\3r.:,%  De-egatrO'"  of  A^'^x.:'-',  to 
the  Commonweaith  of  Puerto  Rico 

aqency:  Environmental  Protection 

Agency. 

action:  Final  rule;  delegation  of 

authority. 

SUMMARY:  This  notice  announces  the 
delegation  of  authority  by  the 
Environmental  Protection  Agency  to  the 
Commonwealth  of  Puerto  Rico  to 
implement  and  enforce  additional 
source  categories  of  the  Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP),  along  with  revisions  and 
amendments  to  the  NSPS  and  NESHAP. 
This  delegation  was  accepted  by  the 
Puerto  Rico  Environmental  Quality 
Board  (EQB). 

NSPS  and  NESHAP  are  air  pollution 
control  requirements  set  under  the  Clean 
Air  Act.  This  action  informs  all  affected 
sources  of  the  need  to  submit  to  the 
State,  in  addition  to  the  EPA,  all  the 
information  required  pursuant  to  the 
delegated  subparts.  NSPS  are  applicable 
to  certain  categories  of  new  air  pollution 
sources.  NESHAP  are  applicable  to 
certain  categories  of  both  new  and 
existing  sources. 
EFFCCnvt  date:  This  action  was 
effectiveonM-  *- ""  "^^ 
FON  rURTHCR  iNF  o«ma  rCN  COtfTACT: 
Kenneth  Eng,  Chief,  Air  Compliance 


Branch.  Air  &  Waste  Management 
Division,  U.S.  EPA  Region  11  Office,  26 
Federal  Plaza,  New  York,  New  York 
1027a  (212)  264-9627. 

SUPPtEMENTARV  INFORMATION:  ScCtion 

lll(cj!j:  :■  f  i-Mi.'  Air  Alt  directs  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  to  delegate 
EPA's  authority  to  implement  and 
enforce  Standards  of  Performance  for 
New  Stationary  Sources  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  to 
any  state  which  has  submitted  adequate 
procedures.  Nevertheless,  the 
Administrator  still  retains  concurrent 
authority  to  enforce  the  standards 
following  delegation  of  authority  to  a 
state. 

On  January  22. 1990,  EPA  offered  to 
the  EQB  delegation  of  eight  applicable 
NSPS  categories,  three  applicable 
NESHAP  categories,  and  revisions  and 
amendments  to  existing  NSPS  and 
NESHAP  promulgated  between  January 
1. 1986  and  July  31, 1989,  in  accordance 
with  the  EPA/EQB  delegation 
agreement  dated  July  20. 1983.  EQB 
accepted  delegation  of  these  additional 
NSPS  and  NESHAP.  and  revisions  and 
amendments  to  existing  NSPS  and 
NESHAP  in  a  letter  dated  March  23. 
1990  from  the  Chairman  of  the  EQB  to 
the  Regional  Administrator.  Region  II. 
The  following  provides  a  complete 
listing  of  NSPS  and  NESHAP  delegated 
to  if^e  EQB.  The  new  categories  being 
delegated  by  today's  action  are 
identified  with  an  asterisk  (*).  All 
revisions  and  amendments  to  the 
existing  NSPS  and  NESHAP  from 
January  1, 1986  to  July  31, 1989  are 
included  here  by  reference. 

NSPS  Delegation 

D    Fossil-Fuel  Fired  Steam  Generators  for 
Which  Construction  Commenced  After 
August  17. 1971  (Steam  Generators  and 
Lignite  Fired  Steam  Generators) 

Da    Electric  Utility  Steam  Generators  Units 
for  Which  Construction  Commenced 
After  September  18, 1978 

•Db    Indusfrial-Commercial-Institutional 
Steam  Generating  Units 

E    Incinerators 

F    Portland  Cement  Plants 

C    Nitric  Acid  PlanU 

*Kb    Volatile  Organic  Liquid  Storage 
Vessels  (Including  Petroleum  Liquid 
Storage  Vessels)  for  Which  Construction, 
Reconstruction,  or  Modification 
Commenced  After  January  20, 1983 

•Na    Secondary  Emissions  from  Basic 
Oxygen  Process  Steel-making  Facilities 
for  Which  Construction  is  Commenced 
After  January  2a  1983 

H    Sulfuric  Acid  Plants 

1    Asphalt  Concrete  Plants 

I    Petroleum  Refmeries 
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Storage  Vessels  for  Petroleum  Liquids 
Conttructed  After  |une  11, 1973  and  prior 
to  May  19.  1978 

Storage  Vessels  for  Petroleum  Liquids 
Corwlnicted  After  May  18, 1978 
Secondary  Lead  Smcltera 
Secondary  Brass  and  Bronze  Ingot 
Production  Plants 
Iron  and  Steel  Plants 
Sewage  Treatment  Plants 
Primary  Copper  Smelters 
Primary  Zinc  Smellers 
Primary  Lead  Smelters 
Primary  Aluminum  Reduction  Plants 
Phosphate  Fertilizer  Industry:  Wet 
Process  Phosphoric  Acid  Plants 
Phosphate  Fertilizer  Industry: 
Superphosphonc  Acid  Plants 
Phosphate  Fertilizer  Industry: 
Diammonium  Phosphate  Plants 
Phosphate  Fertilszt-r  Industry:  Triple 
Superphosphate  Plants 
X    Phosphate  Fertilizer  Industry:  Granular 

Triple  Superphosphate  Storage  Facilities 
Y    Coal  Preparation  Plants 
Z    Ferroalloy  Production  Facilities 
AA    Steel  Plants:  Electric  Arc  Furnaces 
Constructed  After  October  21, 1974  and 
prior  to  August  17, 1983 
AAa    Steel  Plants:  Electric  Arc  Furnaces  and 
Argon-Oxygen  Decarburization  Vessels 
Constructed  After  August  17. 1983 
Kraft  Pulp  Mills 
Glass  Manufacturing  Plants 
Grain  Elevators 

Surface  Coating  of  Metal  Furniture 
Stationary  Gas  Turbines 
Lime  Plants 

Metallic  Mineral  Processing 
Graphic  Arts  Industry:  Publication^^ 
Rotogravure  Printing 
Pressure  Sensitive  Tape  and  Label 
Surface  Coaling  Operations 
Industrial  Surface  Coating:  Large 
Appliances 

Metal  Coil  Surface  Coating 
Asphalt  ProcessuTg  and  Asphalt  Rooring 
Manufacture 

Equipment  Leaks  of  Volatile  Organic 
Compounds  in  Synthetic  Organic 
Chemical  Manufacturing  Industry 
WW    Beverage  Can  Surface  Coating 

Industry 
XX    Bulk  Gasoline  Terminals 
*AAA    New  Residential  Wood  Heaters 
'BBS    Rubber  Tire  Manufacturing  Industry 
FFF    Flexible  Vinyl  and  Urethane  Coating 

and  Printing 
CGG    Equipment  Leaks  of  VOC  in  Petroleum 

Refineries 
HHH    Synthetic  Fiber  Production  Facilities 
III    Petroleum  Dry  Cleaners 
GOO    Nonmetallic  Mineral  Processing 

Plants 
PPP    Wool  Fiberglass  Insulation 

Manufactunnx 
•QQQ    vex;  Emissions  from  Petroleum 

Refiner>  Wasiewbier  Systems 
*SSS    Majine'ic  Tape  Coating  Industry 

Industrial  Surfwce  Coating;  Surface 
Tdfiting  of  Plastic  Pa-'ts  for  Business 
.Mdi-.^ines 

National  Emission  Standard  for  Beryllium 
National  Emission  Standard  for  Beryllium 
Rocket  Motor  Firing 
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E    National  Emission  Standard  for  Mercury 
J     National  Emission  Standard  for  Ecjuipmenl 

Leaks  (Fugitive  F,mission  Sources)  of 

Benzene 
M    National  Emission  Standard  for  Asbestos 

*  N     National  Flmission  Standard  for 

Inorganic  Arsenic  Fjnissions  From  Glass 
Manufacturmf!  Plants 

*  O    National  Emission  Standard  for 

Inorganic  Arsenic  Emissions  From 
Primary  Copper  Smelters 

*  P    National  Emission  Standard  for 

Inorganic  Arsenic  Flmissions  From 
Arsenic  Trioxide  and  Metallic  Arsenic 
Production  Facilities 
V    National  Emission  Standard  for 
Equipment  Leaks  (Fugitive  Emission 
Sources) 

EPA's  Findings 

EPA's  determination  of  appirtv  ability 
of  delegations  is  based  on  the  Agency's 
review  of  the  Puerto  Rico  Public  Policy 
Environmental  Act,  Law  No  9  of  1970, 
12  L.P.R.A.  Sec.  1121  et  seq  and  on  the 
Puerto  Rico  Regulation  for  the  Control  of 
Atmospheric  Pollution  Based  on  that 
review,  EPA  determined  that  such 
delegation  is  appropriate  and  so  notified 
the  Chairman  of  the  EQB,  in  a  letter 
dated  January  22, 1990  This  letter 
identiHed  the  conditions  under  which 
delegation  would  be  approved  EQB 
subsequently  accepted  delegation  of  the 
additional  categories  m  a  letter  dated 
March  23,  1990  Copies  of  all 
correspondence  and  EPA's  letter  of 
delegation  are  available  for  public 
inspection  in  the  office  of  the  Air 
Compliance  Branch  at  the  U.S. 
Environmental  Protection  Agency. 
Region  II  O^ice.  26  Federal  Haza,  Room 
500,  New  York,  New  York  10278. 

Consequences  of  EPA's  .Action 

Effective  March  23,  1990.  all 
correspondence,  reports  and 
notifications  required  by  the  delegated 
NSPSand  NESHAP  shall  be  submitted 
to  both  the  EP.A  and  the  offices  of  the 
Puerto  Rico  Environmental  Quality 
Board  located  at  PO  Box  11488, 
Santurce.  Puerto  Rico  00910.  Attention: 
Air  Quality  Area  Director 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  section  3  of  Executive 
Order  12991. 

This  Notice  is  issued  under  the 
authority  of  section  111  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C  7411). 

List  of  Subjects  in  40  CFR  Parts  60  and 
61 

Air  pollution  control.  Reporting  and 
recordkeeping  requirements,  and 
Intergovernmental  relations. 


Dated:  April  3(1  l*»o 
William  I   Muszynskl, 
.4^.'.;^  iui'.-.'-'ij.  AJministntor. 
|FR  Doc.  90-1117S  Filed  5-11-00:  MS  am| 
WLuwo  cow  was  is  m 


40  CFR  Part  62 
IFWL3764-Si 

Approval  and  Promutyafion  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  Ohio 

agemcy:  Environmental  Protection 
Agency  (USEPA). 

action:  Notice  of  fmal  rulemaking. 

summary:  USEPA  is  today  disapproving 
a  plan  submitted  pui^uant  to  section 
111(d)  of  the  Clean  Air  Act  by  the  State 
of  Ohio.  Section  111(d)  requires  that 
each  State  submit  plans  to  control 
emissions  of  designated  pollutants  from 
existing  sources.  Ohio's  December  7, 
1984.  and  April  23. 1988,  submittals 
addressed  the  control  of  total  reduced 
sulfur  (TRS)  from  existing  Kraft  Pulp 
Mills.  USEPA  is  disapproving  this  plan 
because  it  does  not  meet  all  of  USEPA's 
requirements  for  an  approvable  TRS 
111(d)  plan. 

EFFECTIVE  DATE:  This  fmal  nilemaking 
becomes  effective  June  13. 1990. 

AOORCtSfS:  Copies  of  the  revision 
request  and  supporting  data  are 
available  at  the  following  addresses: 
U.S.  Environmental  Protection  Agency. 
Region  V,  Air  and  Radiation  Branch 
(5AR-26),  230  South  Dearborn  Street. 
Chicago.  Illinois  60604. 

rOH  FURTHER  INFORMATION  CONTACT: 

Maggie  Greene.  Regulatory  Andlysis 
Section.  Air  and  Radiation  Branch 
(5AR-26).  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  (312)  886-6088. 

SUPP1.EMENTARV  INFORMATION: 
Background 

On  December  7. 1964.  Ohio  submitted 
its  plan  to  control  TRS  from  existing 
Kraft  Pulp  MiUs.  TUs  included  Ohio 
Administrative  Code  (OAC)  Rules  3745- 
73-01 .  02. 03.  and  04.  On  Apdl  23. 1966,  it 
withdrew  one  compliance  method 
within  these  rules,  the  Barton  titrator 
alternative  test  method.  OAC  Rule  3745- 
73-04(8)).  USEPA  reviewed  this  plan  in 
relationship  to  the  requirements  of  40 
CFR  80.20-80.29  On  March  13   1489.  (54 
FR  10380).  USEPA  proposed  to 
disapprove  the  Ohio  lllid)  plan  for  TRS 
emissions  f.-orr  existinj;  Kraft  Pulp  Mills. 
USEPA  proposed  to  disapprove  the  plan 
for  the  following  reasons: 
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(1)  The  proposed  emission  limits 
contained  in  OAC  Rule  3^45-73-03  are 
based  on  24-hour  avera«  :t;  vihile  the 
Federal  emission  guidei.nes  -ire  based 
on  12-hour  averaging.  Under  40  CFR 
60.24.  a  State  may  apply  a  less  stringent 
requirement  if  sufficient  justification  is 
demonstrated.  Such  justification  may 
include  unreasonable  control  cost  and 
physical  limitation.  Because  Ohio  has 
not  made  such  a  demonstration,  the 
proposed  limits  are  not  approvable. 

(2)  OAC  Rule  3745-73-03(C)  is,  a 
"bubble"  alternative  control  plan.  It 
would  allow  a  111(d)  source  to  establish 
an  alternative  emission  limit  which  is 
di^erent  from  the  emission  limit 
established  in  the  lll(d]  plan,  in  order 
to  comply  with  the  applicable  standard. 
Because,  if  approved.  Ohio's  111(d)  plan 
would  be  the  federally-approved 
standard  by  which  to  define  compUance, 
only  a  revision  to  the  plan  (approved  by 
USEPA)  could  change  the  terms. 
Additionally.  USEPA  does  not  have  a 
bubble  policy  applicable  to  111(d)  plans. 

(3)  The  plan  does  not  contain 
monitoring  requirements  to  ensure 
proper  operation  and  maintenance  of 
the  affected  facility.  The  regulations  at 
40  CFR  ao.25(b)  require  that  the  111(d) 
plan  shall  provide  for  monitoring  the 
status  of  compliance  with  the  applicable 
standard. 

For  a  more  detailed  discussion  of 
USEPA's  rationale  for  disapproving  the 
Ohio  111(d)  plan,  see  the  proposed 
rulemaking  notice.  The  Ohio 
Environmental  Protection  Agency 
(OEPA)  commented  on  the  proposed 
disapprovaL  OEPA's  comments, 
followed  by  USEPA's  responses  are  set 
forth  below: 

P-ubiif   (.nr-m.f-nt'i   iv.d  USEPA'S 

M^  ^  pon  "ves 

li  J  i^£PA  CommenL  Lengthy  delays 
by  USEPA  in  taking  action  on  the  Ohio 
111(d)  plan  for  TRS  have  contributed  to 
the  disapproval  of  the  111(d)  plan.  A 
timely  and  final  review  would  have 
resulted  in  an  effective  plan  in  place  by 
this  lime  Du«  lo  changing  Federal 
review  and  interpretation.  USEPA  now 
cites  n^w  deficiencies  which  have 
prevented  the  approval  of  this  plan. 

USEPA  Response  USEPA  informed 
the  Stale  of  the  new  deficiencies  long 
before  the  notice  of  proposed 
disapproval  was  published  in  the 
Fadwal  Register  The  intention  of 
USEPA  was  to  resolve  the  new 
deficienciet  in  order  to  be  able  to 
appr'  -e   Hf  plan.  USEPA  requested  that 
the  Suie  revise  its  rule  to  address  the 
deficiencies  and  submit  a  final  revised 
rals.  The  State  has  not  corrected  the 
deficiencies. 


(2)  OEPA  Comment  USEPA's 
considerable  delay  in  processing  the 
TRS  Plan  is  not  consistent  with  Section 
110  of  the  Qean  Air  Act  which  requires 
that  SIPs  be  processed  in  4  months. 
These  delays  have  contributed  to  the 
continued  emissions  of  TRS  from  the 
affected  sources.  OEPA  recommends 
that  USEPA  approve  the  TRS  Plan  as 
submitted  to  USEPA. 

USEPA  Responae.  Regardless  of  the 
time  USEPA  took  to  act  upon  Ohio's 
submittal.  USEPA  cannot  approve  the 
in(d)  Plan  as  submitted,  unless  it  meets 
the  requirements  of  the  Clean  Air  Act 
i.e..  the  deficiencies  cited  In  the  notice  of 
proposed  ridemaking  are  corrected. 
While  failure  to  act  may  affect  the 
ability  to  enforce  certain  provisions  until 
final  Agency  action,  failure  to  act  does 
not  aifect  the  approvability  of  the 
action. 

Final  Action.  USEPA  is  disapproving 
Ohio's  111(d)  plan  for  TRS  from  existing 
Kraft  Pulp  Mills  because  the  State  has 
not  corrected  the  SIP  submittal 
deficiencies  cited  in  the  notice  of 
proposed  rulemaking. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  I  certify  that  this  actioo  will  not 
have  a  si^ficant  economic  impact  on  a 
substantial  number  of  small  entities. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for  a 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
the  context  of  specific  technical 
economic  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Reglsto  on 
[anuary  19. 1989  (54  FR  2214-2225). 

On  January  6. 198G.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  2  years. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  ^his 
action  must  be  filed  in  the  United  Stales 
Court  of  Appeals  for  the  appropriate 
circuit  by  )uly  13, 1990.  This  sction  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2), 

List  of  Subjects  in  40  CFR  Part  «2 

Administrative  practice  and 
procedure.  Air  pollution  control  Paper 
and  paper  products  Industry. 
Intergovenuneatal  td^tkine.  Reporting 
and  recordkeepim  fW|<lmiimiiti 


Dated:  May  3. 198a 

Todd  \   (-ayer. 

Acting  Rf^.cr.o!  Adminiatrxitor. 

PART  62-APPROVAL  AND 
PROMULGATION  OF  STATE  PLANS 
FOR  DESIGNATED  FACILITIES  AND 
POLLUTANTS 

Subpart  KK— Ohio 

Titie  40  01  the  Code  of  Federal 
Regulations,  chapter  I  part  62.  is 
amended  as  follows: 

1.  The  authority  citation  lot  part  62 
continues  to  read  as  follows: 

Autliority:  S«cs.  Ill  and  3m(a).  Gean  Air 
Act  as  amended  (42  U.S.C  7413  and  7601). 
unless  otherwise  noted. 

2.  Subpart  KK  is  amended  by  addBng 
an  undesignated  center  heading  and 

i  62.8860  to  read  as  follows: 

Subcart  !<K— Ohio 


Total  Reduced  Sulfur  Emissions  From 
Kraft  Pulp  Mills 

S62.S8S0    l<)«nlifica;;or.  of  Pisn  — 
DtoapprovaL 

On  December  7. 1984.  and  April  23. 
1986.  Ohio  submitted  its  plan  for 
controlling  total  reduced  sulfur  from 
existing  kraft  pulp  mills,  including  Rules 
3745-73-01. 02,  03.  and  04.  The  plan  is 
being  disapproved  because: 

(a)  The  requiremenU  of  S  e0.24(f)  of 
this  chapter  are  not  met  because  the 
State  failed  to  justify  the  application  of 
emission  standards  less  stringent  then 
the  Federal  emission  standards. 
Additionally.  USEPA  does  not  have  a 
bubble  policy  applicable  lo  111(d)  plans. 

(b)  The  plan  does  no!  mr'din 
monitoring  requirtnu  r.is  so  ensure 
proper  operation  and  maintenance  of 
the  affected  facility  as  required  by 

S  60.25(b)  of  this  chapter. 

(FR  Doc  90-11173  Filed  5-11-80:  8:45  am) 

SaUNOCODV 


DEPARTMENT  Of  THE  IKTERIOfl 

Butratj  of  imd  Manacement 
43  CF'<  »ar^3  54f;C  ^rc  546C 
RIN  v:x)4-AB-0 

(.•tA-?~'>-Oa-63'0-02:  Ctrc  No  ?62€I 

Award  of  Contracts,  General  Sales 
Admlnistratton;  General 

AOCNCv  Bureau  of  LanJ  Management 
action:  Final  rule. 
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summary:  This  final  rule  amends 
provisions  of  the  existing  regulations  in 
43  CFR  part  5450— Award  of  Contract; 
General,  and  pari  5460 — Sales 
Administration.  The  Department  of  the 
Interior  has  determined  that  it  is 
necessary  to  amend  existing  regulations 
concerning  timber  sale  contract 
performance  bonds  and  payments  to 
encourage  responsible  bidding  at  such  a 
rate  that  the  bidder,  if  awarded  the 
contract,  would  be  more  able  to  perform 
the  obligations  under  the  contract. 
eFFECTIVE  DATE:  July  13,  1990. 
FOR  FURTHER  (NFORMATION  CONTACT: 
Ri  jhard  Bird.  |20£)  653-8864 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Timber  Contract  Payment 
Modification  Act  of  October  16.  1984  (16 
U.S.C  618  el  seq  ]  requires  the  Secretary 
of  the  Interior  to  take  action  to 
encourage  responsible  bidding.  Bidding 
is  considered  responsible  if  it  is  at  such 
a  level  that  the  bidder,  if  awarded  the 
contract,  would  be  able  to  perform  the 
obligations  required  by  its  provisions. 
Further,  the  Act  requires  the  Secretary 
to  take  action  to  reduce  speculative 
bidding  In  practi  :e,  the  major  action 
taken  by  the  Secretary  to  address 
speculative  biddi.ng  has  been  greater  use 
of  short-term  contracts  Bids  on  short- 
term  contracts  reflect  the  current  value 
of  timber  Bidders  on  long-term 
contracts  are  more  at  the  mercy  of 
unanticipated  unfavorable  market 
conditions  that  are  the  bane  of 
speculators  than  are  bidders  on  short- 
term  contracts.  Contracts  bid  since  the 
1984  Act  are  being  completed  on  a 
timely  basis. 

Timber  markets  have  improved  with 
no  commensurate  increase  in  available 
timber,  generating  speculation.  In 
response  to  this,  a  proposed  rule  was 
published  on  February  29.  1988.  Federal 
Register  (53  FR  6013)  This  rulemaking 
was  designed  to  dampen  speculative 
bidding  and  encourage  the  completion  of 
future  timber  contracts  by  requiring  an 
increase  in  the  minimum  peiformance 
bond  for  timber  sale  contracts  having  a 
bid  ratio  e<.ceeding  1  25  The  bid  ratio  is 
the  quotient  of  the  total  bid  price 
divided  by  the  total  appraised  price, 
expressed  as  a  decimal  The  rule  also 
proposed  removing  the  $500,000  cap  on 
performance  bonds  and  removing 
personal  surety  as  a  type  of  acceptable 
performance  bond 

The  comments  received  on  this 
proposed  rule  convinced  the  Department 
of  the  Interior  thai  the  proposed  rule 
required  revision  and  a  new  proposed 
rule  was  published  in  the  luly  12.  1989, 
Federal  Register  |54  FR  29357)  This  rule 
was  designed  to  use  early  performance 
incentives  to  discourage  speculative 


bidding.  In  addition,  personal  surety 
would  be  retained  as  a  type  of 
acceptable  performance  bond 

The  elements  of  the  new  proposed 
rulemaking  were  as  follows:  (1)  It 
provided  for  mcreasmg  the  cash  deposit 
to  one  installment  (10  percent  of 
purchase  price  or  $50,000.  whichever  is 
less).  It  provided  for  holding  one-half  of 
the  deposit  to  apply  to  the  final  payment 
and  releasing  one-half  of  the  deposit  as 
specified  in  item  (4)  below.  (2)  It 
provided  for  payment  of  20  percent  of 
the  total  purchase  pnce  on  the  first 
anniversary  of  contracts  19  months  in 
length  or  longer.  The  payment  would  be 
reduced  by  the  value  of  completed  road 
construction  required  by  the  contract.  (3) 
It  provided  for  payment  of  40  percent  of 
the  total  purchase  price  on  the  second 
anniversary  of  contracts  27  months  in 
length  or  longer  This  payment  could 
also  be  reduced  by  the  value  of 
completed  road  construction  (4)  It 
provided  for  permitting  a  50  percent 
reduction  in  the  performance  bond  when 
60  percent  of  the  total  purchase  price 
has  been  reached  through  contract 
payments  plus  the  value  of  completed 
road  construction.  In  addition,  it 
provided  that  at  this  60  percent  payment 
point,  the  aforementioned  one-half  of 
the  cash  deposit  would  be  released  and 
applied  as  a  credit  against  subsequent 
payments. 

Comments  on  this  revised  proposed 
rule  were  received  from  two  forest 
industry  associations  and  one  forest 
industry  corporation.  All  of  the 
comments  supported  the  goal  of 
reducing  speculative  bidding 

One  comment  expressed  concern  that 
short-term  contracts,  cash  deposits  and 
periodic  payments  all  contnbute  to  low 
volume  under  contract,  and  low  volume 
under  contract  contributes  to  "forced" 
bidding  in  which  purchasers  are  forced 
to  pay  higher  stumpage  prices  to  keep 
their  operations  running  'ihe 
Department  of  the  Intenor  does  not 
believe  that  this  rule  will  cause  a 
significant  change  in  the  amount  of 
timber  under  contract.  The  maximum 
contract  length  for  Bureau  of  Land 
Management  timber  sale  contracts  is 
three  years  so  that  any  additional 
incentives  for  harvesting  have  to  be 
applied  to  the  1st  and  2nd  years  of  the 
contract.  Most  of  the  timber  sales  that 
are  over  19  months  in  length  would  have 
some  road  construction  required. 
Therefore,  some  work  would  be  started 
in  the  first  >ear  and  the  20  percent 
payment  on  the  first  anniversary  will 
not  be  a  hardship  to  a  prudent  purchaser 
that  intends  to  harvest  the  sale  in  an 
orderly  manner  Any  increase  in  the 
length  of  timber  sale  contracts  is  beyond 
the  scope  of  this  rulemaking,  and  would 


not  serve  the  goal  of  discouraging 
speculative  bidding 

One  comment  suggested  that 
incentives  to  harvest  timber  should  be 
aimed  at  encouraging  harvest  during  the 
2nd  and  3rd  year  rather  than  the  1st  and 
2nd  year,  and  that,  therefore  periodic 
payments  should  be  applicable  on  the 
2nd  and  3rd  anniversary  or  3rd  and  4lh 
anniversary  when  road  constniction  is 
necessary  The  comment  cannot  be 
adopted  in  the  final  rule  The  ma.ximum 
contract  length  for  BLM  timber  sales  is  3 
years,  so  any  incentives  for  early 
harvest  have  to  be  available  in  the  first 
or  second  year 

Another  comment  8uggpf.!ed  that  the 
performance  bond  should  be  reduced 
when  .50  percent  of  the  tcital  purchase 
price  has  been  reached  instead  of  60 
percent  Due  lo  the  $500,000  limit  on  the 
performance  bond  and  the  modest 
amount  of  the  ppnodic  payments 
required,  the  Department  has 
determined  that  the  60  percent 
completion  requirement  is  not 
unreasonable,  and  the  comment  is  not 
adopted  in  the  final  rule. 

One  comment  suggested  that  the  cash 
deposit  should  not  be  limited  to  $50,000 
because  most  timber  sales  in  Western 
Oregon  exceed  $500,000  in  value,  and 
with  the  cap  on  the  cash  deposit  there  is 
not  much  of  a  brak.;ng  effect  on  the 
bidding  for  these  sales.  Removing  the 
cap  of  $50,000  from  the  cash  deposit 
required  would  create  a  hardship  for  the 
small  purchasers  and  might  cause  a 
decline  m  purchases  by  small  business. 
Also.  $50,000  18  double  the  amount 
required  by  existing  regidations,  and 
represents  an  in6«ase  in  earnest  money 
sufficient  to  discourage  speculative 
bidding. 

Another  comment  suggested  that  the 
periodic  paj'ments  should  be  increased 
to  33  percent  on  the  first  anniversary 
and  67  percent  on  the  second 
anniversary.  One  comment  agreed  with 
the  anniversar>  payment  dates  and  their 
amounts,  as  well  as  the  deposit  criteria, 
and  found  the  performance  bond 
reduction  and  completion  criteria  to  be 
fair  and  equitable.  Increasing  the 
percentage  of  the  first  and  second 
anniversar>'  payments  would  have  an 
unfavorable  effect  on  snail  t'usinesses. 
The  rule  vmI!  minimize  specified tion.  and 
there  is  no  need  to  increase  the  cash 
deposit  or  periodic  payments  any  higher 
to  the  disadvantage  of  small  busineaact. 

A  comment  suggested  that  the 
language  concerning  the  valuation  of 
road  construction  completion  could  be 
improved  to  indicate  that  partial 
completion  of  road  pmiects  to 
reaaonable  and  edsily  determ.:ned  points 
shall  be  accepted  The  Department  of 
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the  In  ten  or  aj^ret's  with  the  comment 
that  the  langL  u-    :  ^ nceming  vaJuation 
of  road  constn  < .^o:  coopisted  ahoold 
be  clarified  and  the  final  rule  includes 
this  change. 

The  final  rule  amends  {  5451.2  to 
require  the  first  installment  to  be  paid 
upon  or  before  approval  of  the  contract 
by  the  authorized  officCT.  This  editorial 
change  is  made  merely  to  conform  this 
section  to  section  5461(a)(2),  which 
requires  payment  of  the  first  installment 
before  or  at  the  time  the  contract  is 
approved  by  the  authorized  ofllcer  of 
the  Bureau  of  Land  Management. 

The  elements  of  the  final  rule  are  as 
follows:  (1)  It  increases  the  cash  deposit 
to  one  installment  (10  percent  of  the 
purchase  price  of  S50.000.  whichever  is 
less).  It  requires  one-half  of  the  deposit 
to  be  held  to  apply  to  the  final  payment 
and  provides  for  the  release  of  one-half 
of  the  deposit  as  speciBed  in  item  (4) 
below.  (2)  It  requires  payment  of  20 
percent  of  the  total  purchase  price  on 
the  first  anniversary  of  contracts  19    . 
months  in  length  or  longer.  The  payment 
will  be  reduced  by  the  value  of 
completed  road  construction.  (3)  It  «vill 
require  payment  of  40  percent  of  the 
total  purchase  price  on  the  second 
anniversary  of  contracts  27  months  in 
length  or  longer.  The  payment  will  be 
reduced  by  the  value  of  completed  road 
construction.  (4)  It  will  permit  a  50 
percent  reduction  in  the  performance 
bond  when  60  percent  of  the  total 
purchase  price  has  been  reached 
through  contract  payments  plus  the 
vahie  of  completed  road  construction.  In 
addition,  the  aforementioned  one-half  of 
the  cash  deposit  will  be  released  and 
applied  as  a  credit  against  subsequent 
payments. 

Editorial  changes  have  also  been 
made  to  improve  clarity. 

The  principal  author  of  the  final 
rulemaking  is  Richard  Bird,  Division  of 
Forestry',  assisted  by  the  staff  of  the 
Division  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this  Rnal 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
qualify  of  the  human  environment,  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  under  Executive  Order  12291 
that  this  document  is  not  a  major  rule, 
and  under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  that  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Additionally,  as  required  by  Executive 
Order  12830.  the  Department  has 


determined  that  the  ndemaking  would 
not  cause  a  taking  of  private  property. 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

List  of  Subjects 

43  CFR  Part  5450 

Forests  and  forest  products. 
Government  contracts.  Land 
Management  Bureau,  Public  lands. 
Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

43CFRPart5460 

Forests  and  forest  products. 
Government  contracts.  Land 
Management  Bureau,  Public  lands. 

Under  authority  of  section  5  of  the  Act 
of  August  28. 1937  (43  U.S.C.  llBle),  and 
the  Act  of  July  31. 1947,  as  amended  (30 
U.S.C.  601  et  seq),  parts  5450  and  546a 
group  5400,  subchapter  E,  chapter  11, 
subtitle  B  of  title  43  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  below. 

Dated:  March  2. 1990. 
Dave  OIVaaL 

Assistant  Secretary  of  the  Interior. 


FAR  r  54.->L---  AMtND£Dl 

1.  The  authority  citation  for  part  5450 
is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  601  et  seq.;  43  U.S.C 

neie. 

2.  Section  5451.2  is  amended  by 
revising  paragraph  (a)  to  read  as 
fallows: 

(5451.2    Partormd'i^*  !>i^.-*dsi  r' *i:;e^:*  of 
minimum. 

(a)  The  purchaser  may  cut  timber 
before  payment  of  the  second  or 
subsequent  installments  required  by 
\  5461.2(a)  of  this  part  by  increasing  the 
minimum  bond  required  by  t  5451.1(a) 
of  this  part  by  an  amount  equal  to  one  or 
more  installment  payments:  Provided. 
however.  That  the  authorized  officer 
may  grant  permission  to  cut  timber  only 
when  the  value  of  the  timber  to  be  cut 
does  not  exceed  the  amount  by  which 
the  minimum  bond  has  been  increased. 
The  purchaser  shall  secure  approval  in 
writing  of  the  adjusted  bond  by  the 
authorized  ofBcer  prior  to  cutting  any 
timber  under  the  adjusted  bond. 

3.  Section  5451.3  is  revised  to  read  as 
follows 

554bL3      .fSforrnaoc*  OOn<3  '^-doCIKKi 

(a)  As  contract  provisions  are 
satisfactorily  completed,  the  authorized 


officer  may,  in  his  discretion,  reduce  the 
amount  of  the  required  performance 
bond:  Provided,  however.  That  the 
amount  of  the  performance  bond  shall 
not  be  reduced  below  the  minimum 
required  by  {  5451.1  until 

(1)  Payment  of  no  less  than  60  percent 
of  the  total  purchase  price  has  been 
made,  or 

(2)  Road  construction  required  under 
the  contract  has  been  completed,  the 
value  of  which  when  combined  with 
contract  payments  is  equal  to  no  less 
than  60  percent  of  the  total  purchase 
price. 

(b)  At  the  request  of  the  purchaser, 
when  the  requirements  set  forth  in  the 
proviso  to  paragraph  (a)  of  this  section 
have  been  met,  the  amount  of  the 
performance  bond  may  be  reduced  to  10 
percent  of  the  total  purchase  price  or  the 
entire  cost  of  the  uncompleted  post- 
harvest  contract  requirements, 
whichever  is  greater.  The  amount  of  the 
performance  bond  shall  not  be  reduced 
below  10  percent  of  the  total  purchase 
price  until  payment  for  all  the  timber 
sold  under  the  terms  of  the  contract  is 
complete. 

(c)  For  the  purpose  of  this  section,  the 
value  of  completed  road  construction 
shall  be  based  on  the  Bureau's  appraisal 
allowance. 

Satisfactory  completion  of  portions  of 
the  required  road  construction,  to 
reasonable  points  that  can  be  easily 
identified  in  the  road  construction 
appraisal,  shall  be  considered  as 
completed  road  construction  for  the 
purpose  of  this  section. 

'•AnT  5460— {AMENDfDJ 

4.  The  authority  citation  for  part  5460 
is  revised  to  read  as  follows: 

Airifaority:  30  U.S.a  601  et  seq.:  43  U.S.C. 
llSle. 

5.  Section  5461.2  is  amended  by 
revising  the  heading  and  paragraph  (a) 
to  read  as  follows: 


SS4€ 


He<?utf  e<3  payfn«Tt  sch^cMe 


(a)(1)  For  sales  of  less  than  $500.00a 
installment  payments  shall  be  not  less 
than  10  percent  of  the  total  purchase 
price.  For  sales  of  $500,000  or  more, 
installment  paj"nents  shall  be  $50,000. 

(2)  The  first  installment  shall  be  paid 
prior  to  or  at  the  time  the  authorized 
officer  signs  the  contract.  One-half  of 
the  first  installment  shall  be  held  to 
satisfy  the  final  payment  under  the 
contract  and  one-half  of  'he  first 
installment  shall  be  released  and 
applied  to  subsequent  contract  payment 
when  either  payment  of  not  less  than  60 
percent  of  the  total  purchase  price  has 
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;>e*'n  r-,ade  or  road  cunstniction  required 
'->  the  cont.'-act,  the  vaiue  of  which  when 


ned  v\!'h  con'ract  pa\'mpnfs  is  nt 
uiH  W  percent  of  the  total 

price,  has  been  completed 


less  than 
purch.ist 

(3)  The  second  installment  shail  l> 
paid  r nor  lo  the  cutting  or  removal  of 
'he  maienai  sold.  Each  subsequent 
iriSiuiinient  bhail  be  due  and  payable 
without  notice  when  the  value  of 
"ria'pr.dl  cut  or  removed  equals  the  sum 
'f  all  payments  made  up  to  that  point. 
nit  mcliuiing  the  first  installment,  or 
jnt  half  of  the  first  installment  after  the 
other  one/half  of  the  first  instailmenl 
*-iS  'i  '•-;  released  (ts  provided  in 
.paragraph  [Zj  of  thii  section.  PmviiJMi, 


.*^c!Mei  er.  Tliat  m  the  case  of  all 
contracts  with  terms  19  months  or 
'or.ger  the  pur;ha.5er  ghall.  by  the  first 
fir.r.'v  ersary  date  e.'her  pay  no  less  than 
20  percent  of  the  total  purchaae  price,  or 
^■-mp'.cto  road  conftruction  required  by 
■he  contract,  the  value  of  which  when 
combined  with  contract  payments  is  no 
less  than  20  percent  of  the  total 
pun  hase  price.  In  the  case  of  aii 
(o'-faf  ts  with  terms  27  months  or 
;finger  the  purchastr  shall  also,  by  the 
second  anni%fc>'sary  d(i!e  e.the'- pd>  no 
■•'ss  than  40  percent  of  the  :.'  ta! 
r-j't  hase  price  or  complete  road 
construction  required  by  the  contract 
the  value  of  which  when  comtMBed  witn 


contract  psympnts  i»  no  1pb»  than  4" 
percent  of  the  total  pu'-c.hase  price. 

(4!  For  trie  purpose  of  !!■^^  section,  the 
\a::ie  of  completed  rv,o\  construction 
shall  be  based  on  the  Bureau'*  appraisal 
allowance 

Satisfactory  compipicin  -if  pc-fion*  of 
•ne  required  road  consirucion   'o 
reasonable  points  that  can  be  easily 

'pn'ified  m  the  mad  Cfns'n.u  rion 
dfipraisal.  shall  be  conside'-e:!  as 
com;  If-ted  road  c-rstn,  t ion  for 
purposes  of  rh;s  sei  Uun. 
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UMI 


This   sectio'^    5f  n^e  pEDE»AL  REGISTER 
cor'aios   tx'ticps    c   'Ns   :<.Xiic  of  th» 
Of ocoseO    "ssuaf^ce    ''i    ■  ..•'."s    a"-' 
■pqijiaticx-s     '^«   0^'z.ose    ;•    ■'"vesa   notices 
s    !c    give    rteresseo    o^'fi-'-s   an 
Dcpor'u'^ity    'c   Daricioata   <•   the  rule 
mamrvg   :>f<:w    -c    •^e   sooptwo  o<  the  final 
rutds 

DEPARTMENT  OF  AGRICULTU''^F 

Food  Safety  and  Inspection  Servce 

9  CFR  Part*  30«,  3 18,  320  anc"  iB 
(Dockat  No  89-OC'N] 

R!N  C58.3-AB'4 

Proc«»»Jng,  Distribution   Storage  and 
Retail  Handling  of  Ready-to- tat 
Uncured.  Perishable  Meat  trd  Poultry 
Products  Packaged  in  5eai«f ' 
Contain-rs 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 

actiom:  Advance  notice  of  proposed 
'  .-'naxng:  request  for  comments. 

summary:  The  Fodd  Safety  and 
Inspection  Service  (FSIS)  is  requesting 
comments,  information,  scientific  data 
and  recommendations  on  whether  it 
should  propose  new  regulations 
governing  ready-to-eat  uncured. 
perishable  meat  and  poultry  products 
which  are  packaged  in  a  variety  of 
sealed  containers  bearing  a  "Perishable, 
Keep-Refrigerated."  or  similar  label 
statement.  Examples  of  such  products 
include,  but  are  not  limited  to.  soups, 
sauces,  pastas,  salads  and  entrees. 
Many  regulatory  and  public  health 
officials  believe  that  such  products, 
when  improperly  processed  or  handled, 
pose  certain  unique  risks  to  consumers 
which,  coupled  with  the  increasing 
prevalence  of  these  products,  may 
warrant  additional  regulatory  action  by 
FSIS.  The  Agency  needs  more 
information  before  it  undertakes  any 
such  action,  and  desires  public  input  on 
what,  if  any,  action  it  should  take. 

DATES:  fuly  13,  199a 
ADDRESSES:  Written  comments  to: 
f  1  I }  uffice.  Attn:  Linda  Carey,  FSIS 
Mearing  Clerk,  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250.  Oral 
comments  to:  Dr.  Karen  Wesson,  Acting 
Director,  Processed  Products  Inspection 
Division.  Science  and  Technology.  Food 
Safely  and  Inspection  Service. 


Washington,  DC  20250  (202)  447-3840. 
(See  also  "Comments"  under 

FOA  FURTHER  INFORMAttOM  CONTACT: 
Dr.  Karen  Wesson,  447-3840. 

SUPPl-EMEM^Any  -NPOnVATION 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
Notice.  Written  comments  should  be 
sent  to  the  Policy  Office,  Attention: 
Linda  Carey,  FSIS  Hearing  Clerk,  room 
3171.  South  Agriculture  Building.  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250.  Comments  should  refer  to  the 
docket  number  that  appears  in  the 
heading  of  this  doctunent.  Any  person 
desiring  opportunity  for  oral 
presentation  of  views  as  provided  under 
the  Poultry  Products  Inspection  Act 
must  make  such  request  to  Dr.  Karen 
Wesson  at  (202]  447-3840  so  that 
arrangements  may  be  made  for  such 
views  to  be  presented.  A  record  will  be 
made  of  all  views  orally  presented.  All 
comments  submitted  in  response  to  this 
action  will  be  made  available  for  public 
inspection  in  the  Policy  Office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Background 

In  response  to  the  increased  consumer 
demand  for  fresh  convenience  foods,  the 
meat  and  poultry  industry  has  begun 
producing  an  increasing  variety  of 
ready-to-eat,  uncured,  perishable 
products  packaged  in  sealed  containers 
bearing  a  "Perishable.  Keep- 
Refrigerated,"  or  similar  label  statement. 
These  products  are  processed  and 
packaged  so  as  to  destroy  or  retard  the 
growth  of  spoilage-type  microorganisms 
in  order  to  extend  product  refrigerated 
shelf  life.  In  many  cases,  product  shelf 
life  claims  are  significantly  longer  than 
similar  products  familiar  to  consumers. 
Moreover,  these  products  normally  are 
marketed  as  "ready-to-eat."  meaning 
consumers  are  likely  to  apply  little  or  no 
additional  heat  to  the  product  before 
Consumption. 

Many  spoilage-type  microorganisms, 
as  well  as  certain  pathogenic  bacteria, 
are  commonly  associated  with  raw 
meats  and  poultry.  Unlike  shelf-stable, 
canned  foods,  however,  the  subject 
products  do  not  receive  a  thermal 
process  sufficient  to  destroy  heat- 
resistant  sporeforming  bacteria  such  as 


Clostridium  botulinum.  Improper 
handling,  including  temperature  abuse, 
could  allow  viable  botulinal  spores  to 
germinate,  proliferate  and  produce  a 
deadly  toxin. 

The  thermal  treatment  at  the  time  of 
processing  of  these  products  also  may 
not  be  adequate  to  destroy 
nonsporeforming  bacterial  pathogens 
such  as  Salmonella  spp., 
Staphylococcus  spp.,  Campylobacter 
spp..  Listeria  monocytogenes,  and 
Escherichia  coli  0157:H7.  A  failure  to 
control  or  destroy  these  pathogens  or  to 
prevent  their  reintroduction  into 
properly  processed  product  may  result 
in  unsafe  product  because  some, 
particularly  L  monocytogenes,  are 
capable  of  growth  at  refrigeration 
temperatures. 

Product  types  to  be  addressed  in 
comments  are  those  which  have  been 
processed  by: 

1.  Heat  treating  and  cooling  a  product 
prior  to  sealing  in  its  immediate 
container 

2.  Hot-filling  packages,  followed  by 
sealing  and  cooling; 

3.  Placing  either  raw  or  heat-treated 
and  cooled  product  in  containers, 
subjecting  the  sealed  containers  to  a 
heat  process,  and  cooling;  and, 

4.  Assembling/formulating  previously 
cooked  and  cooled  meat  or  poultry 
product  with  other  ingredients;  and  then, 
without  applying  a  heat  treatment, 
sealing  the  finished  product  in  its 
immediate  container. 

These  products  are  packaged  in  a 
wide  variety  of  containers  including 
glass  jars,  metal  and  plastic  cans, 
flexible  pouches,  and  plastic  bowls, 
trays  and  films.  Most  of  these  containers 
and  packaging  materials  can  be 
hermetically  sealed  to  preclude 
microbial  recontamination  of  the 
products  and  allow  them  to  be  used  with 
vacuum,  modified  or  controlled 
atmosphere  packaging  systems. 
However,  some  container  types,  such  as 
glass  jars  and  metal  cans,  traditionally 
have  been  viewed  by  distributors, 
retailers  and  consumers  as  containing 
shelfstable  products.  These  perishable 
products  may  be  susceptible  more  than 
other  inspected  products  to  temperature 
abuse  by  distributors,  retailers  and 
consumers  resulting  in  unsafe  or 
unwholesome  product  by  virtue  of  their 
resemblance  to  shelf-stable  products 
that  have  historically  used  similar 
packaging. 
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In  response  to  these  concerns,  the 
Agency  is  considering  whether,  and  if  so 
how.  It  should  chants  its  inspection 
requirements  regarding; 

1.  The  adequacy  of  the  heat 
treatments  employed  to  destroy 
nonsporeformmg  pathogens; 

2  The  efficacy  of  any  "barriers"  used 
tu  destroy  or  inhibit  pathogenic  or 
nonpathogenic  microorganisms. 

3  The  increased  potential  for  botulism 
resulting  from  anaerobic  conditions 
created  within  the  sealed  packages; 

4.  The  growth  of  pathogenic 
microorganisms  such  as  L 
monocytogenes  even  under  proper 
refrigeration;  and. 

5.  Spoilage  associated  with  extended 
shelf  life 

To  assist  establishments  in  produnng 
safe,  wholesome  products  and  to 
develop  a  data  base  on  the  incn-asing 
variety  of  products,  processirg 
procedures,  and  packaging  systems  m  or 
being  contemplated  for  commercial  use 
the  Standards  and  Labeling  Division 
(SLD),  FSIS.  issued  a  memorandum  in 
December  1987  Policy  Memo  110,  titled 
"Perishable,  Uncured  Meal  and  Poultry 
Products  in  Hermetically  Sealed 
Containers,"  states  that  establishments 
M^eking  approval  of  label  applications 
for  perishable,  uncured  products  should 
submit  detailed  documentation  of  the 
procesMing  procedure  to  be  used,  and 
nust  develop  an  approved  Partial 
Quality  Control  program  (9  CFR  31H 4 
and  381.145)  to  address  the  critical 
points  n  the  manufacturing  process, 
before  final  approval  of  a  label  could  be 
granted.  This  labeling  policy  is 
undergoing  review  by  the  A^uncy. 

The  Agency  also  is  reviewing  advice 
and  recommendations  submitted  to  it 
and  other  governmental  bodies  by  the 
National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods  on 
ways  to  better  assure  the 
microbiological  safety  of  foods  as 
consumed.  Recommeridations  from  the 
Committee  include  the  use  by  federally 
inspected  establishments,  distributors. 
and  retailers  of  a  Ffazard  Analysis  and 
Critical  Control  Point  Program  approved 
by  FSIS  to  help  control  the 
microbiological  risks  to  which  these 
products  are  exposed.  The  Committee 
has  also  made  initial  recommendations 
concerning  packaging  systems. 
distribution.  refngerDtion  equipment, 
labeling,  education  and  research.' 


'  The  January  31, 199Qi  tecoromenduliona  of  Iha 
National  Adviwwjr  Cainniittp«  on  Microbioiogtca! 
Criteria  (or  Food*  concemini)  r^rnReraled  food* 
ronlaininfi  cooked.  uncooiKMl  mrat  or  poultry 
pruducls  thai  are  packaifto  fi>r  eiiendad 
rpfngerated  shelf  hfr  and  that  are  raady-to-«a1  or 
pr^ared  wi'h  litllt>  <y  no  add<M— IJWat  liwlwiiiit. 
It  avuilatila  upun  r<>:jufc«t  fmm  rtwRBBnaaring 


Among  specific  recommendationi  of 
interest  was  the  recommendation  that 
the  temperature  be  maintained  at  40  '¥ 
or  lower  during  distribution,  storage  and 
handling  of  the  products  from  the 
processing  establishment  to  the  retail 
sales  outlet  to  assure  the  safety  of  the 
products,  and  the  recommendation  that 
the  use  of  rigid  metal  or  glass  containers 
for  such  products  be  prohibited  because 
there  is  a  potential  that  consumers  may 
confuse  these  products  with  shelf-stable 
products  which  are  usually  packaged  in 
metal  or  glass  containers 

RequBSt  far  Conunenta 

FSIS  currently  regulates,  and  USDA 
inspectors  monitor  the  production  and 
packaging  of.  ready-to-eat  uncured. 
perishable  meat  and  poultrj'  products 
whjch  are  packaged  in  sealed  containers 
bearings  "Perishable  Keep- 
Refngerated."  or  similar  label  statement 
Examples  of  such  products  include,  but 
are  nf)t  limited  to,  soups,  sauces  pastas. 
Sdlads  and  entrees.  Such  products 
would  not  include  frozen  product  or 
product  consisting  wholly  of  cured 
meats  or  poultry 

In  particular.  FSIS  is  reassessing  how 
i!  regulates  the  processing  and  labeling 
of  these  products,  and  how  those 
regulations  affect  the  risk  of 
mishandling  before  consumption  during 
distribution,  storage  and  marketing  The 
.\aency  is  interested  in  receiving  any 
infurmation  addressing  its  concern  that 
these  products  may  present  an 
increased  nsk  to  consumers,  and  that 
additional  reaulatory  requirements  may 
be  appropriate  Comments  should 
document  rele*  int  experiences  with 
these  products  as  well  as  prov  ide  any 
supporting  scientific  dtita 

FSIS  18  soliciting  comments,  and 
supporting  information  and  scientific 
data,  on  whether  and  if  so  how.  it 
should  further  rcguiaie  these  products. 
Commenters  who  conclude  that  there  is 
an  increased  public  health  risk  that 
warrants  Federal  regulatory  action 
should  provide  information  and  data 
concerning  the  following  two  issues: 

1.  The  microbiological  safety  and 
whoiesomeness  of  such  products.  This 
includes: 

a.  The  adequacy  of  the  heat 
treatments  employed  to  destroy 
nonsporefor.'nins  pathogens; 

b.  The  efficHcy  of  any  "barriers"  used 
to  destroy  or  inhibit  either  pathogenic  or 
nonpathogenic  mir.rctorgHnisms: 

c  The  increased  potential  for  botulism 
resulting  from  the  anaerobic  conditions 
created  within  the  sealed  packages; 
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d  The  growth  of  pafhusenic 
microorganisms  such  as  /, 
nonucyto^enes  under  proper 
refrigeration, 

e  The  increased  health  nsk.s 
associated  with  temperature  abuse:  and 

f  Non-health  hazard  spoilage 
associated  with  temperature  abuse  and 
with  an  extended  shelf  life;  and 

2.  Whether  FSIS  should  develop 
regulations  concerning  the  prf>ces8inR 
packaging,  labeling,  distribution,  or 
storage  of  these  types  of  products,  if  so, 
what  the  regulations  should  be:  amd 
estimates  of  the  costs  involved  and 
reduced  health  risks  that  wnuiii  \'>f 
obtainecL  Comments  concerning 
additional  requirements  should  tadude, 
hut  are  nut  limited  to 

8  Identification  of  hazards  m  the 
production,  distriiiuuan.  andstocageof 
these  products,  which,  if  not  coottoBBd 
or  regulated  in  some  fashion,  conlif 
increase  the  risk  that  these  products 
would  become  aduitp'-atpd  information 
on  experiences  of  people  who  process^ 
distribute,  store,  and  sell  these  prodbet* 
would  be  especially  helpful: 

b.  Identification  of  all  critical  control 
points  associated  with  the  products, 
processing  procedures,  and  packaging 
systems  of  concern,  means  by  wfhich 
those  critical  control  points  can  be 
monitored.  •.g„  ttmc/taBperatara 
monitoring  devicea/piocaJttMi  that 
might  be  appiiadt 

c.  Need  feir  labels  to  bear  a  "use  l>y 
date."  "aattby  date,"  or  similar  "open 
dating"  diKUmmtrand  neans  of 
ensunng  thai  aaeh  diadoaore  is  accurate 
and  reliable; 

d.  Use  of  "barrier^  treataaents.  time/ 
teiapcrature  monit&ra.  mAdhu  means 
to  reduce  the  risk  I" 
become  adulterated  I 
and  sale:  information  oo  the  practicality 
o'  usine  various  kinds  of  time/ 
it^mpetature  monitors,  and  on  the 
practicality,  costs,  and  reduced  risks  of 
maintaining  products  at  40  '?  or  lower 
during  distribution,  storage,  and 
handling  of  products,  from  the 
processing  establishment  to  the  retail 
sales  outlet  would  be  especially  helpful; 

e.  Need  to  regulate  the  kind  of 
container  used  for  these  products, 
including  whether  the  use  of  glass  and/ 
or  rigid  metal  containers  for  such 
products  should  be  prohibited;  and 

f.  Need  for  additional  or  special 
labeling  requirements.  Commenters  who 
conclude  there  is  no  need  lor  additional 
Federal  regulations  on  some  or  all  of 
these  products,  processing  procedures 
and  park  aging  systaai*  should  addraaa: 

1.  SpeciSc^ppaaalpaodacta, 
processing  prorpdur»»s,  snd-packaging 
Systenis  lo  tm  exuiuded; 
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2.  The  rationale  for  excluding  such 
products;  and 

3.  The  scientific  basis,  including  any 
supporting  microbiological  data,  quality 
control  procedures,  and  the  like  for 
concluding  such  products  are  not  a 
public  health  concern. 

The  preamble  to  any  proposed 
regulations  which  might  be  issued  would 
include  a  discussion  of  the  comments 
received  in  response  to  this  Notice. 

Done  at  Washington.  DC  on:  May  9. 1990. 
Lester  M.  Crawfoid. 

Administrator,  Food  Safety  and  Inspection 
Service. 

IFR  Doc.  90-11142  Filed  5-11-90:  8:45  am| 
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NUCLEAR  REGULATORY 

COMMlSSlO^^ 

10  CFR  Parts  20,  30, 40,  and  70 

RiN  3i5r-AC91 

Nc'ificat,o^<5  of  Incidents 

agency:  Nuclear  Regulatory 

Commission. 

AcnOM:  Proposed  rule. 

suMMAirv:  The  Nuclear  Regulatory 
Commission  (NRC)  proposes  to  amend 
its  regulations  to  revise  licensee 
reporting  requirements  regarding  the 
notifications  of  incidents  related  to 
radiation  safety.  This  action  Is  needed 
to  ensure  that  significant  occurrences  at 
material  hcensee  facilities  are  promptly 
reported  to  NRC  so  that  the  Commission 
can  evaluate  whether  the  licensee  has 
taken  the  action  required  to  protect  the 
public  health  and  safety  and  whether 
generic  safety  concerns  are  identified 
that  may  require  prompt  NRC  action. 
DATES:  The  comment  period  expires  July 
30. 1990.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
lo  do  so.  but  the  staff  is  able  to  ensure 
conside'alion  onlv  lor  commenis 
received  on  or  before  this  dale 

ADDRESSES:  Mail  wntten  communis  to 
fir  --       !ary.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Docketing  and  Service 
Branch.  Comments  may  be  delivered  to 
One  White  Flint  North,  comments 
received  on  the  proposed  rule,  may  be 
examined  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW  (Lower  Level). 
Washington.  DC. 

row  RJHTWCB  INFOBMATiON  CONTACT: 
Joseph  ].  Mdic,  Oiiit^e  ui  Nuv.icdr 

Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  telephone  (301 J  492-3795. 
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Backgrouncl 

Current  regulations  require  that  NRC 
licensees  promptly  report  certain  events 
involving  by-product,  source,  or  special 
nuclear  material  that  cause  or  threaten 
to  cause  the  exposure  of  the  whole  body 
to  specific  levels  of  radiation,  the 
release  of  radioactive  material  in 
specific  concentrations,  the  loss  of  use 
of  facilities  for  a  specific  duration,  or 
damage  to  property  in  excess  of  a 
specific  dollar  amount  The  events  are  lo 
be  reported  either  immediately  or  within 
24  hours,  depending  on  the  nature  and 
severity  of  the  event  as  defined  in 
\  20.403.  NRC  has  become  concerned 
that  certain  provisions  of  {  20.403  need 
to  be  revised  because  licensees  have  not 
been  reporting  certain  significant  events. 
Two  examples  of  events  that  were  not 
reported  are  shown  below.  In  both 
cases,  the  licensee  was  cited  for 
violations. 

In  one  case,  a  fire  destroyed  a 
material  licensee's  building  that 
contained  the  licensee's  moisture 
density  gauge.  Damage  caused  by  the 
fire  rendered  the  gauge  unusable, 
although  no  radioactive  material  was 
released.  NRC  was  not  notified  of  the 
fire.  As  a  result,  a  potentially  significant 
event  was  not  promptly  evaluated  by 
NRC  to  determine  whether  the  damaged 
gauge  might  present  a  hazard  to  public 
health  and  safety. 

In  a  second  case  at  a  licensee's  site,  a 
uranium  hexafluoride  cylinder  bulged 
but  did  not  rupture.  The  event  was  not 
reported  to  NRC.  Again,  this  meant  that 
NRC  was  not  able  to  promptly  evaluate 
the  potential  hazard  associated  with  the 
incident  After  this  incident  ■  uranium 
hexafluoride  cylinder  in  a  similar 
situation  at  another  licensee's  site  did 
rupture,  causing  one  death  and  several 
injuries. 

Discussion 

The  existing  reporting  requirements  in 
JO  CFR  20.403  are  general.  The  NRC 
staff  has  examined  the  provisions  of 
\  20.403  and  decided  that  revisions  are 
appropriate  to  better  describe  reportable 
events  having  significant  implications 
for  public  health  and  safety.  The  rule 
would  be  a  matter  of  compatibility  for 
the  Agreement  States.  The  Agreement 
States  participated  in  the  development 
of  this  rule,  and  their  comments  were 
incorporated  as  appropriate.  In  final 
form,  this  rule  would  amend  the  major 
revision  to  part  20  currently  under 
consideration  by  the  Commission  (51  FR 
1092:  lanuary  1. 1986). 

Paragraphs  (a)(3).  (a)(4).  (b)(3).  and 
(b)(4)  of  \  20.403  that  deal  with  loss  of 
operation  and  damage  to  property 


would  be  deleted  because  the  staff 
believes  these  criteria  are  not  the  best 
way  to  describe  events  that  pose  a 
hazard  to  public  health  and  safety  or  the 
environment.  For  example,  the  periodic 
loss  of  operation  of  a  facility  is  not 
necessarily  related  to  any  potential 
hazard  to  the  public  or  environment. 
The  same  is  true  for  the  cost  of  repairing 
damage,  which  may  be  high  for  reasons 
unrelated  to  any  potential  radiation 
hazard  associated  with  licensed 
material.  The  deleted  sections  are  being 
replaced  with  new  criteria  that  will  be 
added  to  parts  30.  40,  and  70.  Criteria  for 
nuclear  power  reactors  are  already 
contained  In  S  50.72  of  10  CFR  part  50. 
The  staff  believes  the  new  requirements 
to  be  added  to  parts  30. 40,  and  70  will 
be  more  indicative  of  potentially 
significant  events  affecting  the  health 
and  safety  of  the  public  and  the 
environment. 

The  intent  of  these  amendments  is  to 
require  prompt  notification  (either 
immediately  or  within  24  hours)  to  the 
NRC  of  events  that  would  require 
prompt  action  by  the  NRC  to  protect 
public  health  and  safety  or  the 
environment  Prompt  NRC  actions  may 
include  evaluating  the  potential  hazards 
and  corrective  actions  being  taken  by 
the  licensee,  issuing  immediate 
warnings  of  generic  hazards  to  other 
licensees  and  appropriate  organizations, 
activating  the  NRC  incident  response 
center,  or  dispatching  a  response  team 
to  the  site  of  the  event 

The  NRC  specifically  requests  public 
comments  on  (1)  The  appropriateness  of 
these  amendments,  (2)  the  number  of 
reports  that  licensees  expect  might  be 
generated  yearly.  (3)  how  to  minimize 
reports  of  events  that  do  not  require  a 
prompt  NRC  response  without  excluding 
any  events  that  do  require  prompt  NRC 
actions,  and  (4)  events  that  would 
require  prompt  NRC  actions  but  are  not 
covered  under  the  proposed 
amendments,  and  how  to  include  these 
events  in  the  notification  requirements. 
The  proposed  amendments  for  parts 
30. 40,  and  70  are  identical  The 
discussion  that  follows  is.  therefore, 
organized  by  the  type  of  requirement 
rather  than  by  the  part  of  the  regulation 
where  it  is  found.  "The  proposed 
amendments  do  not  apply  to  activities 
reportable  under  10  CFR  part  50.  The 
proposed  amendments  do  apply  to 
conunercial  power  reactor  licensees  for 
activities  hcensed  under  parts  30,  40. 
and  70.  Since  the  notification 
requirements  under  10  CFR  part  50  do 
not  apply  to  research  and  test  reactors, 
the  proposed  amendments  also  apply  to 
such  reactors  possessing  mdferial 
licensed  under  parts  3C.  4U.  a. id  70. 
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Immediate  Notiflcation 

A  period  of  4  hours  would  be  the 
maximum  time  allowed  for  "immediate 
notification    by  material  licensees  it  is 
intended  that  hcensees  will  notify  the 
NRC  of  incidents  as  .soon  as  possible, 
but  in  no  case  later  than  4  hours  after 
discovery  This  is  consistent  with  some 
of  the  immediate  reporting  requirements 
specified  in  j  50.72  for  power  reactors 
Four  hours  was  used  because  many 
smaller  matenal  licensees  do  not  have 
trie  capability  to  quickly  assess  and 
respond  to  events  that  reactor  licensees 
possess  and  because  the  degree  of 
hazard  posed  by  nonreactor  events  is 
typically  much  smaller  than  the  hazard 
posed  by  reactor  events 

Control  of  Licensed  Material 

The  primary  responsibility  for 
controlling  licensed  materia!  and  using  it 
safely  rests  with  the  licensee  It  is 
important  that  the  NRC  immediately 
receive  reports  of  events  that  prevent  or 
threaten  to  prevent  the  licensee  from 
performing  safety-related  duties 
necessary  to  maintain  control  of 
licensed  materia!  and  protect  the  public. 
A  reporting  re'i.uirement  for  these  types 
of  events  woulo  be  included.  A  similar 
requirement  is  currently  specified  in  10 
CFR  5072(b)ll|(vi)  for  reactor  licensees 

Lice;.see8  will  need  to  exercise  some 
judgement  in  determining  when  events 
require  an  immediate  NRC  notification. 
After  an  event  has  been  discovered,  the 
licensee  must  detem-jne  what 
immediate  actions  are  necessary  to 
maintain  and  verify  control  of  any 
licensed  material  invohed.  An 
immediate  NRC  notification  would  be 
required  if  (1)  the  event  prevented  the 
licensee  from  perfomsng  any  of  those 
actions,  or  (2)  the  event  created  a 
condition  that  could  have  pre\ented  any 
of  those  actions  In  either  case  an 
immediate  report  is  required  regardless 
of  the  duration  of  the  incident  that 
prevented  the  licensee  from  performing 
the  appropriate  actions 

For  example,  an  immediate  NRC 
notification  would  be  required  if  a  filled 
uranium  hexafluoride  cylinder  bulged  or 
a  containment  showed  signs  of  failing  in 
a  way  that  would  injure  individuals  in 
the  area  and  prevent  immediate  actions 
necessary  to  maintain  and  verify  control 
of  licensed  material  The  NRC  must  be 
aware  of  such  a  potential  hazard  so  it 
can  assure  that  appropriate  actions  are 
taken. 

Immediate  notification  is  required 
only  if  events  or  conditions  involving 
licensed  material  threaten  an  immediaie 
disabling  m|ury  or  threaten  to  prevent 
immediate  protective  actions  necessary 
to  protect  the  public  or  the  environment. 


For  example,  immediate  NRC 
notification  is  not  required  if  crumbling 
insulation  is  exposing  licensee 
personnel  to  airborne  asbestos  fibers. 
.Although  the  condition  threatens  the 
health  of  the  workers,  it  does  not 
threaten  an  immediate  disabling  inmrj 
or  threaten  to  prevent  immediate  actions 
necessary  to  maintain  and  verify  control 
of  the  licensed  matenal 

I.i  the  event  of  a  fire  involving 
licensed  material,  an  immediate  NRC 
notification  would  be  required  if 
workers  could  not  secure  the  licensed 
materia!  or  assess  reieases  because  of 
the  fire  An  immediate  notification 
would  also  be  required  if  firefighters 
could  not  enter  the  area  to  combat  the 
fire  because  of  high  radiation  levels  or 
other  radiological  hazards  If  a!! 
immediate  actions  necessary  to  control 
the  licensed  matenal  and  extinguish  the 
fire  were  performed  but  the  licensed 
material  or  its  container  was  still 
damaged,  a  24-hour  notification  would 
be  required  by  the  proposed  reporting 
requirement  for  fires  and  explosions 

In  the  event  of  an  explosion  involving 
licensed  matenal.  an  immediate 
notification  would  be  required  if  the 
resulting  damage  prevented  workers 
from  secunng  the  licensed  matenal  or 
assessing  reieases  If  all  immediate 
actions  necessary  to  control  the  licensed 
material  were  performed  but  the 
matenal  or  its  container  was  stili 
damaged,  a  24-hour  notification  would 
be  required  by  the  proposed  reporting 
requirement  for  fires  and  explosions. 

An  immediate  notification  would  also 
be  required  if  a  tornado  or  other  natural 
phenomenon  caused  damage  that 
prevented  workers  from  performing 
immediate  actions  necessary  to  control 
licensed  matenal  and  verify  whether 
any  releases  had  occurred. 

Contamination  Events 

A  nevs  requirement  would  be  added 
for  licensees  to  report  contamination 
events  if  arcess  to  an  area  must  be 
restricted  for  more  than  24  hours 
because  of  the  contamination  This 
requirement  is  intended  to  cover  events 
that  cause  accidental  contam,ination  in 
excess  of  the  radiological  conditions 
normally  present  If  the  accidental 
contamination  is  noi  cleaned  up  in  a 
tintely  manner,  personnel  entering  the 
area  may  receive  unnecessary  radiation 
exposure  and  may  spread  contamination 
to  themselves,  others,  or  other  areas. 

This  requirement  is  applicable  to  both 
unrestnctea  areas  and  restricted  areas 
4\.here  addi'ional  restrictions  are 
imposed  For  example,  a  radioactive 
waste  container  storage  area  is  normally 
locked  and  restricted  If  a  spill 
contaminated  the  floor  for  more  than  24 


hours  and  required  workers  entering  the 
area  to  wear  additional  anti- 
contamination  clothing.  NRC 
notification  withm  24  hours  would  be 
required 

Another  example  is  a  spill  of  a  liquid 
containing  technetium -99m  in  a  nuclear 
pharmacy  To  minimize  the  dose  to 
workers  cleaning  up  the  spill,  areas 
contaminated  with  technetiu.m-99m  are 
typically  isolated  for  a  short  time  to 
allow  the  technetium  to  decay. 
Technelium-99m  has  a  half-life  of  6 
hours.  If  the  area  must  tw  isolated  for 
more  than  24  hours  a  24  hour  NRC 
notification  would  be  required  It  is 
important  that  NRC  receive  notification 
of  such  events  because  prompt  NRC 
action  m.ay  be  necessary  to  ensure  that 
the  contamination  and  cleanup  activities 
are  performed  in  a  timely  manner. 
Moreover,  if  the  contamination  cannot 
be  cleaned  up  within  24  hours,  the 
matter  may  be  significan'  and  require 
prompt  NRC  on-site  pres^-nce. 

Safety  Equipment  Related  Events 

A  reporting  requirement  would  be 
added  for  licensees  to  report  within  24 
hours  events  in  which  equipment 
necessary  to  prevent  uncontrolled 

releases  of  radioactive  material  to 
prevent  overexposures  to  radiation,  or 
to  mitigate  the  consequences  of  an 
accident  is  disatned  or  fails  to  function 
as  designed  when  it  is  needed.  This 
reporting  requirement  includes 
equipment  failure,  equipment  damage, 
and  procedural  errors  whn  h  <  luse 
equipment  to  fail  or  be  disabled.  NRC 
must  be  aware  of  these  events  to 
identify  po'p' I  al  safeH  hazards  and  to 
ensure  tha'  t.^e  licenspf  'akes 
appropriate  actions  ti  '."•otect  workers 
and  the  public  A  similar  requirement  is 
currently  specified  in  10  CFR 
50.72(b)(2)(iii)  for  reactor  licensees. 

Licensees  will  need  to  exercise  some 
judgement  in  determm.ng  when  an  event 
requires  a  24-hour  .NRC  notification. 
First,  the  licensee  must  determine 
whether  the  moperatue  equipment  was 
needed  to  prevent  unconirolled  releases, 
overexposures,  or  mitigate  the 
consequences  of  an  accident  Second, 
the  licensee  must  determine  whether  the 
function  of  the  equipment — or  the 
availability  of  the  function — was  needed 
when  the  equipment  was  disabled  or 
failed  to  function.  A  24-bour  notification 
is  not  required  if  neither  the  function  nor 
its  availabili!)  was  needed  when  the 
equipment  was  inoperable.  TTiird.  if  the 
inoperable  equipment  was  an  individual 
component  the  In  ensee  must  determine 
whether  redundant  equipment  was 
operable  and  available  to  automatically 
perform  the  required  function. 
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The  following  are  examples  of 
reportable  events: 

1.  A  malfunctioning  interlock  on  an 
irradiator  chamber  door.  If  the  interlock 
fails,  the  door  could  be  opened  while  a 
source  containing  several  thousand 
curies  is  exposed,  resulting  in  a  person 
receiving  a  large  radiation  dose  in  a 
very  short  time.  Prompt  NfRC  action  may 
be  necessary  to  warn  other  licensees  of 
generic  safety  problems  or  to  ensure  the 
licensee  specifies  adequate  controls  to 
protect  occupational  workers  and  the 
public 

2.  Failure  of  a  high  efficiency 
particulate  air  (HEPA)  Rlter  in  the 
ventilation  system  of  a  fuel  fabrication 
plant  HEPA  filters  are  used  to  prevent 
uncontrolled  releases  of  uranium 
particles  when  uranium  powder  is 
processed  to  make  reactor  fuel.  If 
workers  discover  that  a  filter  had  a  hole 
in  it  while  uranium  powder  was  being 
processed,  a  24-hour  NRC  notification 
would  be  required.  The  NKC  must  be 
aware  of  this  event  to  ensure  that  the 
licensee  takes  appropriate  actions  to 
determine  if  a  release  occurred  or  to 
independently  verify  that  action  is 
sufficient  to  protect  the  pubhc  health 
and  safety. 

3.  Failure  of  radiography  equipment 
necessary  to  retract  and  lock  the  source 
in  its  safe,  shielded  position.  If  a 
radiography  source  cannot  be  retracted 
and  locked  in  its  camera,  prompt  NRC 
action  would  be  needed  to  ensure  that 
appropriate  steps  are  taken  by  the 
licensee  to  recover  and  secure  the 
source. 

4.  Damage  to  the  shielding  in  a  gauge 
that  exposes  the  radiation  source  or  that 
prevents  an  exposed  source  from  being 
reshielded.  Many  nuclear  gauges  are 
authorized  for  use  in  non-nuclear 
industries  because  the  sources  are  well 
shielded  and  extensive  radiation 
exposure  controls  are  not  required.  If  a 
gauge  source  is  left  unshielded,  prompt 
NRC  action  would  be  needed  to  ensure 
that  appropriate  steps  are  taken  by  the 
licensee  to  control  radiation  exposure, 
reshield  the  source,  and  secure  the 
gauge. 

5.  Failure  of  a  teletherapy  timer  during 
treatment.  Teletherapy  units  used  to 
deliver  large  doses  of  radiation  to 
cancer  patients  have  timers  that 
automatically  close  the  unit's  shutter — 
stopping  the  radiation  exposure — after  a 
prescribed  treatment  is  completed. 
Teletherapy  units  contain  radiation 
sources  that  deliver  large  doses  in  a 
short  time.  If  a  teletherapy  timer  failed 
to  automatically  close  the  shutter  when 
required,  the  attending  technician  would 
have  to  manually  activate  an  electrical 
backup  or  mechanical  mechanism  to 
close  the  shutter.  Since  no  redundant 


equipment  is  available  to  automatically 
close  the  shutter,  a  24-hour  NRC 
notification  of  a  tdetherapy  timer  failure 
would  be  required.  This  would  permit 
prompt  NRC  action  to  ensure  that  the 
licensee  takes  appropriate  steps  to 
investigate  why  the  timer  failed.  It  might 
even  be  necessary  for  NRC  to  warn 
other  licensees  of  teletherapy  units  if  a 
generic  problem  was  discovered. 

Personal  Injury  Events 

A  requirement  would  be  added  for 
licensees  to  report  within  24  hours 
events  that  require  medical  treatment  of 
a  radioactively  contaminated  individual 
at  a  medical  facility.  These  events  are 
highly  significant  because  they  may  (1) 
indicate  safety  problems  in  a  licensed 
operation.  (2)  risk  internal 
contamination  through  open  wounds, 
and  (3)  expose  medical  personnel  to 
radiation  and  contamination.  A  similar 
requirement  is  currently  specified  in  10 
CFR  50.72(b)(2)(v).  To  ensure  that  any 
event  of  this  type  occurring  at  a  medical 
facility  is  reported,  this  requirement 
does  not  stipulate  transporting  the 
injured  individual  as  requisite.  However, 
to  avoid  numerous  reports  of 
insignificant  events  such  as  a  medical 
technician  puncturing  a  hand  with  a 
syringe  containing  a 
radiopharmaceutical  a  note  is  added  to 
clarify  that  a  24-hour  notification  is  not 
required  if  first  aid  for  a  superficial 
injury  at  a  licensee-maintained  medical 
facility  is  the  only  treatment  rendered. 

Fires  and  Explosions 

A  new  requirement  would  be  added  to 
report  within  24  hours  all  fires  and 
explosions  damaging  licensed  material 
or  any  device,  container,  or  equipment 
containing  licensed  material.  These 
events  must  be  evaluated  promptly  to 
minimize  any  spread  of  contamination 
and  to  determine  the  performance  of 
shielding  and  other  features  designed  to 
control  hcensed  material.  Fires  or 
explosions  damaging  licensed  material 
are  of  particular  significance  because 
they  can  cause  material  in  sealed 
sources  to  be  released,  generate 
airborne  radioactive  contamination,  and 
generate  contaminated  runoff  from 
water  used  to  extinguish  fires.  A  second 
notification  is  not  required  if  an 
immediate  notification  was  made  for  a 
fire  or  explosion  (see  the  discussion 
above  for  Control  of  Licensed  Material). 

Written  Reports 

The  proposed  rule  would  require  a 
written  report  within  30  days  of  any 
immediate  or  24-hour  notification 
similar  to  the  written  report  currently 
required  by  S  20.405.  Written  reports 
prepared  pursuant  to  other  regulations 


may  be  submitted  to  fulfill  this 
requirement  if  the  report  contains  all  of 
the  necessary  information  and  the 

appropriate  distribution  is  made. 

Fnvironmental  Impact-  Cat»»eorical 

F-;x  elusion 

The  NRC  has  determined  that  this 
flnal  rule  is  the  type  of  action  described 
in  categorical  exclusion  in  10  CFR 
51.22(c)(2).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  regulation. 

Paperwork  Reduction  Act  Statement 

The  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.).  This 
proposed  rule  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval  of  the  paperwork 
requirements. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  4  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Information  and  Records 
Management  Branch  (MNBB-7714),  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555;  and  to  the 
Paperwork  Reduction  Project  (3150- 
0014,  3150-0017,  3150-0020.  and  3150- 
0009),  Office  of  Management  and 
Budget  Washington.  DC  20503. 

Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
draft  analysis  is  available  for  inspection 
in  the  NRC  Public  Document  Room.  2120 
L  Street  NW  (Lower  Level).  Washington. 
1X1  Single  copies  of  the  draft  analysis 
may  be  obtained  from  Joseph  J.  Mate, 
telephone  (301)  492-3795.  The 
Commission  requests  public  comments 
on  the  draft  regulatory  analysis. 
Comments  on  the  draft  analysis  may  be 
submitted  to  the  NRC  as  indicated  under 
the  ADDRESSES  heading. 

Ragulator\  fU-\ibility  Certification 

Based  on  the  information  available  at 
this  stage  of  the  rulemaking  prorepding 
and  in  accordance  with  the  R*  guldiory 
Flexibility  Act  5  U.S.C  806tb),  the 
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Commission  certifies  that,  if 
promulgated,  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  The 
proposed  rule  affects  approximately 
9.100  licensees  monitored  by  NRC  under 
10  CFR  parts  20.  40.  and  70.  The  licenses 
are  issued  to  academic  institutions, 
medical  institutions,  and  industrial 
entities  The  proposed  rule  is  being 
issued  in  order  to  reduce 
misunderstandings  by  material  licensees 
and  to  clarify  the  types  of  events  that 
must  be  reported  to  NRC.  No  report 
would  be  required  of  licensees  unless 
there  is  an  incident  involving  licensed 
material  that  meets  the  requirements 
specified  in  the  proposed  amendments 
Since  the  revised  reporting  requirements 
are  essentially  the  same  as  the  current 
reporting  requirements,  the  impact  on 
licensees  should  be  minimal. 

BackHt  Analysis    : 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109.  does  not 
apply  to  this  proposed  rule  and  therefore 
a  barkfit  analysis  is  not  required 
because  the  amendments  that  apply  to 
power  reactors  (deletion  of  10  CFR 
20.403  (a)(3).  (a)(4),  (b)(3),  and  (b)(4)) 
involve  only  a  relaxation  of 
requirements. 

List  of  Subjects 

10  CFR  Part  20 

Byproduct  material.  Licensed 
material.  Nuclear  materials.  Nuclear 
power  plants  and  reactors,  Occupationfll 
Sdfety  and  health,  Packaging  and 
containers.  Penal!},  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Special  nuclear  material, 
Source  material.  Waste  treatment  and 
disposal 

10  CFR  Part  50      " 

Byproduct  material.  Government 
contracts.  Intergovernmental  relations 
Isotopes.  .Nuclear  materials.  Penalty. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

10  CFR  Part  40 

Covemment  contracts.  Hazardous 
materials-transportation.  Nuclear 
materials.  Penalty,  Reporting  and 
recordkeeping  requirements.  Source 
matenal.  Uranium. 

10  CFR  Part  70 

iiazardous  materials-transportation. 
Nuclear  materials.  Packaging  and 
rontainers,  Penalty.  Radiation 
proipction.  Reporting  and  recordkeeping 
requirements  Scientific  equipment. 
Security  measures.  Special  nuclear 
material. 


For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553.  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  parts  20.  30.  40. 
and  70. 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  Sees  53.  63.  65  «1.  103.  104.  161 
ee  Stst  930,  933.  935.  938.  937  94a.  ■■ 
amended  (42  U.S  C  2073.  20B3.  2005.  2111 
2133,  2134.  2201):  Sees.  201  ■•  amended.  202. 
206.  88  Stat  1242.  at  amended,  1244  1248  !42 
L  SC  5841.  584Z  5848!. 

Section  20.408  also  issued  under  tecs.  135. 
141   Public  Law  97-425,  96  Stat.  2232.  2241  (42 
use  10155.10161) 

For  the  purpose*  of  sec  223.  8B  Stat  958  a* 
amended  (42  U.S.C.  2273):  }|  20.101,  20  102. 
20.103  (a),  (bj,  and  (f),  20  104  (a)  and  (bj. 
20  105(b),  20  106(a).  20.201,  20.202(a).  20.205. 
20  207.  20.301   20  303.  20.304.  and  20.305  a.-e 
issued  under  sec  161b.  68  Stat  948.  at 
a.Tiended  (42  U.S.C.  2201(b)):  and  ||  20  102. 
20  103(e),  20.401-20,407,  20.4O6(bl,  and  20  409 
are  issued  under  sec.  161  o,  68  Stat.  950.  ai 
amended  (42  U  S  C.  2201(o)). 


i20S03    [Amended] 

2  In  }  20  403,  the  semicolon  and  the 
word    or"  following  paragraph  {a)(2j  are 
removed  and  a  penod  is  inserted,  and 
the  semicolon  and  the  word  "or" 
following  paragraph  (b)(2)  are  removed 
and  a  period  is  inserted,  and  paragraphs 
(a){3j.  (a)(4).  (bj(3j,  and  {bJl4]  are 
removed. 

PART  30— RULE  OF  GENERAL 
APPLICABILITY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

3  The  authority  citation  for  part  30  is 
revised  to  read  as  follows: 

Authority:  Sec  81.  82  161,  182,  183  186  SO 
Slat  935.  948,  953.  954.  955,  at  amended  Sec 
234.  83  Stat  444.  as  amended  (42  US  C  2111, 
2112,  2201.  223Z  2233  2238.  2282):  S*c*  201. 
at  amended.  202.  206.  88  Stat.  1242.  as 
amended.  1244,  1248  (42  U.S.C  5641.  5842. 
5848) 

Section  30.7  aito  issued  under  Pub  L  95- 
601   Sec  la  92  Stat  2951  (42  U.S  C  5851  i 
Section  30.M(b)  also  itaued  under  Sec  184. 
68.  Stat  964.  at  amended  |42  US  C  2234) 
Section  30.61  also  Issued  under  Sec.  187  68 
Stal  955  (42  U,S.C  2237). 

For  the  purposes  of  Sec  223,  68  Stat  956 
amended  (42  U  S  C  2273):  ||  90.3.  30.34  (b; 
and  (f).  and  30.41(a)  and  jc^  and  30.53  arc 
issued  under  Sec  ieit>,  88  SUt  04a,  as 
amended  (42  U.S.C  2aai[b)):  and  ||  SOA 
30.9.  30.38.  30.50  3aSl,  SOSl  30.5&.  and 
30.se(b)  and  (c)  are  issued  under  Sec  leio 
Stal  950.  a*  amended  (42  U.S.C  2201  lo]) 


at 

(c| 


88 


)30J    [Amended] 

4.  In  I  30  8  paragraph  (b)  is  revised  to 

read  as  follows: 

9  30.8    Infof  mellofi  coAectlo^ 
requirements:  0MB  eppcovet 

•         •         •         •         • 

fb)  The  approved  information 
collection  requirements  contained  m  this 
part  appear  in  }§  30  15  30  19  30.20. 
30.32  30.34   30.36.  30,37   30  38  30.50. 
30.51.  30.55.  and  3056 

5  A  new  }  30.50  under  Records. 
Inspections.  Tests,  and  Reports  is  added 
to  read  as  follows 

I  30.S0    Notlflcatton  requirements. 

(d   Irr^medmte  notification  E^ch 
licensee  shall  notify  the  .NRC  as  soct'  a» 
possible  but  not  later  than  4  hours  aV.fr 
the  discovery  of  any  event  involving 
licensed  matenal  that  prevents  or 
threaten  to  prevent  irr.mediate 
protective  actions  necessary  to  maintain 
and  ve.nfy  control  of  licensed  matenal 
(includes  fires,  explosions,  toxic  gas 
releases,  etc.) 

(b)  Twenty-four  hour  notificoUon. 
Each  licensee  shall  notify  the  NRC 
within  24  hours  after  the  discovery  of 
eny  of  the  following  events  involving 
licensed  matenal 

[\]  .A.ny  contamination  even!  that 
restricts  access  to  the  contaminated 
area  by  workers  or  the  public  for  mote 
than  24  hours 

(2;  Any  event  in  which  equipment 
necessary  to  prevent  uncontrolled 
releases  of  radioactive  matenal  or  to 
prevent  overexposures  to  radiatioPi.  or 
to  mitigate  the  consequences  of  an 
accident,  is  disabled  or  fails  to  function 
as  designed  when  it  is  needed 
NotificatHin  is  not  required  when  an 
individual  component  is  disabled  or  fails 
!c  function  if  redundant  equipment  is 
operable  and  available  to  automatically 
perform  the  required  function. 

(3)  Any  event  that  requires  medical 
treatment  of  a  radioactively 
contaminated  individual  at  a  medical 
facility  Notification  is  not  required  tf 
first  aid  at  a  licensee-maintained 
medical  facility  for  a  superficial  injury  is 
the  only  treatment  rendered 

(4)  Any  fire  or  explosion  damaging 
any  licensed  matena!  or  any  device 
container  or  equipment  containing 
licensed  material 

(c)  Preparation  and  submission  of 
report*.  Reports  filed  with  the  NRC 
pursuant  to  this  section  must  have  the 
names  of  persons  who  have  received 
exposure  to  radiatioo  stated  in  ■ 
separate  part  of  the  report  Reports 
made  by  licensees  tn  respone  to  the 
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requirements  of  this  section  must  be 
made  as  follows: 

(1)  Licensees  shall  make  report* 
required  by  paragraphs  (a)  and  (b)  of 
this  section  by  tdlephone  to  the  NRC 
Operations  Center.*  To  the  extent  that 
the  information  is  available  at  the  time 
of  notification,  the  information  provided 
in  these  reports  must  include: 

(i)  The  caller  s  name  and  call  back 
telephone  numt>er, 

(ii)  A  description  of  the  event, 
including  date  and  time; 

(iii)  The  exact  location  of  the  event; 

|iv)  The  isotopes,  quantides.  and 
chemical  and  physical  form  of  the 
licensed  material  involved;  and 

(v)  Any  penonnel  radiation  exposure 
data  available. 

(2)  Written  report.  Each  licensee  who 
makes  a  report  required  by  paragraph 
(a)  or  (b)  of  this  section  shall  submit  a 
written  follow-up  report  within  30  dayi 
of  the  initial  report.  These  written 
reports  must  be  sent  to  the  U.S.  Nuclear 
Regulatory  Commission.  Document 
Control  Desk.  Washington,  DC  20555. 
with  a  copy  to  the  appropriate  NRC 
Regional  office  listed  in  Appendix  D  of 
10  CFR  part  20.  The  reports  must  include 
the  following — 

(i)  A  description  of  the  event, 
including  the  probable  cause  and  the 
manufacturer  and  model  number  (if 
applicable)  of  any  equipment  that  failed 
or  malfunctioned; 

(ii)  The  exact  location  of  the  event; 

(iii)  The  isotopes,  quantities,  and 
chemical  and  physical  form  of  the 
licensed  material  involved: 

(iv)  Date  and  time  of  the  event: 

(v)  Corrective  actions  taken  or 
planned  and  the  reaolts  ot  any 
evaluations  or  assesmients:  and 

(vi)  The  extent  of  exposure  of 
individuals  to  radiation  or  to  radioactive 
materials. 

(3)  The  provisions  of  i  30.50  do  uol 
apply  to  Licensees  subject  to  the 
notiRcation  requirement*  in  J  50.72  of 
this  chapter.  They  do  apply  to  research 
and  test  reactors  possessing  material 
licensed  under  part  30. 

PART  40— DOMESTIC  LfCrvS!*:^.  Of 
SOURCE  MATERIAL 

6.  The  authority  citation  for  part  40  i* 
revised  to  read  as  follows: 

Authoritv:  Sees.  ftZ.  63,  64, 66. 81. 1«1, 182. 
16.  \nt  ><  Sl«t  S32.  833.  935.  948. 963,  954. 
955.  as  amended,  sees.  11e(2].  S3.  64.  Pub.  L 
95-«04.  92  Stat.  3033.  as  amended.  3039.  sec 
234.  83  Stat.  444.  ••  anieiKled  (42  U.S.C 
2014(eU2).  2082.  2083.  2084.  2006,  2111.  2113. 
2114.  2201.  2232.  2233.  2236.  2282):  sec  274, 


Pub.  L8ft-373  T3SlHl  888  (42  use.  2021); 
•aes.  201,  as  araended  2XS2.  208.  88  Stat.  1242. 
■s  amandad.  U4C 1246  (42  U.S.C  S641.  5842. 
5846):  sec  S7S.  9K8taL  3021.  •■  amended  by 
Pub.  L  97-415,  96  tet  2087  (42  U.&C  2022). 

Section  4a7  also  lasMd  under  Pub.  L  95- 
601.  sec  la  98  Stat  2BS1  (42  U.S.C.  5841) 
section  40.31(g)  also  issued  ander  sec  122.  88 
Stat.  939  (42  U.S.C.  2152).  Section  40.46  also 
issued  under  sec  184.  68  Stat.  954,  as 
amended  (42  U.S.C  2234).  Section  40.n  also 
issued  undmt  arc.  1C7, 88  StaL  956  (42  US.C. 
2237). 

For  the  purposes  of  sec  223, 68  Stat  858,  as 
amended  (42  U.S.C  2273):  If  40J,  40.2S(d)(l)- 
(3),  40.35  (a}-(d)^aDd  (f)  40.41  (b)  and  (c), 
40.46,  40.51  (a)  and  (c),  and  4a03  are  issued 
under  Sec  181b.  68  Stat  B48,  as  amended  (42 
U.S.C  2201(b)):  and  il  40.5.  40  9.  40.2S  (c). 
(d)(3).  and  (4).  40.28(c)(2).  40.35(e).  40.42. 
40.60.  40.61,  40.62.  40.64.  and  40.65  are  issued 
under  Sec.  161o.  68  Stat.  9Sa  as  amended  (42 
U.S.C.  2201(0)). 


'The 
Oprralii 


■I  itlepKowg  n—ibcf  for  the  NRC 
I  Caster  la  1202)  ssi-ossa 


UMI 


940.8    (Amandad) 

7.  In  i  40.8,  paragraph  (b)  is  revised  to 
read  as  follows: 

{  4C-8    trformstJon  co«»ct!oo 

req"%*''mT>*Tit3-  OMB  spf-rovai. 

•  •  •  •  • 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  S3  40J!5,  4026,  40.31, 
40.35.  40.42,  40.60  40.61.  40.64.  40.65.  and 
Appendix  A. 

*  *        *        •        « 

&  A  new  {  40.60  under  "Records. 
Reports,  and  Inspections"  is  added  to 
read  as  follows: 

|40jM    llotitH:atKw<  rtK^mremefita. 

(a)  Immediate  notification.  Each 
licensee  shall  notify  the  NRC  as  soon  as 
possible  but  not  later  than  4  hours  after 
discovery  of  any  event  involving 
licensed  material  that  prevents  or 
threaten  to  prevent  immediate 
protective  actions  necessary  to  maintain 
and  verify  control  of  licensed  material 
(includes  fires,  explosions,  toxic  gas 
releases,  etc.). 

(b)  Twenty-four  hour  notification. 
Each  licensee  shall  notify  the  NRC 
within  24  hours  after  the  discovery  of 
any  of  the  following  events  involving 
licensed  materiaL 

(1)  Any  contamination  event  that 
restricts  access  to  the  contaminated 
area  by  workers  or  the  public  for  more 
than  24  hours. 

(2)  Any  event  in  which  equipment 
necessary  to  prevent  uncontrolled 
releases  of  radioactive  materiaL  or  to 
prevent  overexposures  to  radiation,  or 
to  mitigate  the  consequences  of  an 
accident,  is  disabled  or  fails  to  function 
as  designed  when  it  i*  needed. 
Notification  is  not  required  when  an 
individual  component  is  disabled  or  fails 
to  function  if  redundant  equipment  is 


operable  and  available  to  automatically 
perform  the  required  function. 

(3)  Any  evpnt  that  requires  medical 
treatment  of  a  radioactively 
contaminated  individual  at  a  medical 
facility.  Notification  is  not  required  if 
first  aid  at  a  licensee  man  tamed 
medical  facility  for  a  sign-fic  ant  injury  is 
the  only  treatment  rendered 

(4)  Any  fire  or  explosion  damaging 
any  licensed  material  or  an>  device. 
container,  or  equipment  containing 
licensed  material. 

(c)  Preparation  and subnr.ssion  of 
reports.  Reports  filed  with  the  NRC 
pursuant  to  this  section  must  have  the 
names  of  persons  who  have  received 
eXfwsure  to  radiation  stated  in  a 
separate  part  of  the  report  Reports 
made  by  licensees  in  response  to  the 
requirements  of  this  section  must  be 
made  as  follows: 

(1)  Licensees  shall  make  reports 
required  by  paragraphs  fa)  and  (b)  of 
this  section  by  telephone  to  the  NRC 
Operations  Center.'  To  the  extent  that 
the  information  is  available  at  the  time 
of  notification,  the  information  provided 
in  these  reports  must  include: 

(i)  The  caller's  name  and  call  back 
telephone  number 

(ii)  A  description  of  the  event, 
including  date  and  time; 

(iii)  The  exact  location  of  the  event; 

(iv)  The  isotopes,  quantities,  and 
chemical  and  physical  form  of  the 
licensed  material  involved;  and 

(v)  Any  personnel  radiation  exposure 
data  available. 

(2)  Written  report.  Each  licensee  who 
makes  a  report  required  by  paragraph 
(a)  or  (b)  of  this  section  shall  svibmit  a 
written  follow-up  report  wtthin  30  days 
of  the  initial  report.  These  written 
reports  must  be  sent  to  the  L.S  Nuclear 
Regulatory  Commission.  Document 
Control  Desk.  Washington.  DC  20555. 
with  a  copy  to  the  appropriate  NRC 
regional  office  listed  in  appendix  D  of  10 
CFR  part  20.  The  reports  must  include 
the  following — 

(i)  A  description  of  the  event, 
including  the  probable  cause  and  the 
manufacturer  and  model  number  (if 
applicable)  of  any  equipment  that  failed 
or  malfunctioned; 

(ii)  The  exact  location  of  the  event; 

(iii)  The  isotopes,  quantities,  and 
chemical  and  physical  form  of  the 
licensed  material  involved: 

(iv)  Date  and  time  of  the  event: 

(v)  Corrective  actions  taken  or 
planned  and  the  results  of  any 
evaluations  or  assesaments;  and 

(vi)  The  extent  of  exposure  of 
individuals  to  radiation  or  to  radioactive 
materials. 


PART  70—1 
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\^'<  The  provisions  of  I  40.60  do  not 
rtppiy  to  licensees  sullied  to  the 
notification  requirements  in  i  50.72  of 
tSw  chapter  They  do  «pply  to  research 
and  test  reactors  fx>«ie«sing  nialeridl 
under  part  40.  , , 

PART  70— DOMESTIC  UCEMSINQ  OF 
SPECIAL  NUCLEAR  MATERIAL 

9  The  authority  citation  for  part  70  is 
revised  to  read  as  follows: 

Authority:  Sees  51.  5;.,  161    182,  183,  68 
Stat.  929.  930  M().  9.S3.  9M  as  amended,  sec 
234.  83  Stat  444.  asameaded  ;42  U  S.C  2071 
2073,  2201.  2ZJ2.  2233.  22B2J.  sect  2(n.  as 
amended  202. 204.  206.  U  Stat.  1242.  at 
amended.  1244, 1245, 124«.  (42  U.S.C.  SMI. 
584Z  5«45,  5846). 

Sections  70.1(c)  and  70.20afb)  also  issued 
under  sees.  135. 141.  Pub.  L  97-425  96  Stat 
2232,  2241  (42  U  S.C.  10155. 10161)  Section 
70.7  also  issued  under  Pub  L  95-601,  sec  10. 
92  Stat.  2951  142  US  C  .'<»511  Section  70.21u{J 
also  issued  [inaer  sec  122.  6tt  Stst  936  (42 
U.S.C.  2152).  Section  70  31  aiso  issued  under 
sec.  57d.  Pub.  L  Ai-.-r-.  m  Stat  47S  (42  U  S  C, 
2077)  Sections  ^n  .W  ami  "^44  also  issued 
under  sec.  Itt4  6«  Slat  9i'A  as  amended  ',42 
U.S.C.  22341  Settion  70  61  aiso  issued  under 
sees.  106.  1B^  ea  Stat  955  i42  U.S.C  2236. 
ZZ3~]  St^rnon  "0  62  also  issued  under  sec 
106.  68  Stflt  9m  as  amended  142  L S.C.  21,18; 

For  the  purpose*  of  sec.  223.  66  Slat  9.S6.  as 
amended  (42  U.S  C.  22731;  f  {  ''0.3.  ^0  ISd.  I, 
70.21(c).  70.22(8).  (b).  IdHl'l.  70.24  lai  and  fb! 
70.32(a)  (3).  (5).  (61,  (dl  and  (i).  70  36  70  39  1^! 
and  (c),  70.41(a),  ■'0.42  (m  and  (c).  70  56,  70  57 
(b),  (c).  and  (dl,  70.58  (aHl?M3).  and  (hMj)  are 
issued  under  sec  ISlb.  M  Stst  946.  as 
amended  |42  L' S  C  2201(b)):  H  70  7.  70.208 
:d'  and   di,  ro.20b  (c)  and  |e),  70.21(cl. 
'u  24ibl.  70.32  laiiB).  (c)  (d|.  (e).  and  [nl  70  36 
'M  51  (cH«l  70  56,  70  57  (h)  and  (d).  and  70,58 
(a)M8tl3l«nd  ihHi)  are  ikireed  under  sec. 
leii.  66  Stat  949  as  amended  !42  U  S  C 
2201(ij):and  {|  70.5,  708  70  2Ob|dl  and  '.el 
70.38,  70.51  (b|  and  (i)  70-50,  70  .52.  70  S3  TQ  54. 
70.55,  70.58  (8)(41  (k|,  and  (1),  70  ,5fi  and  'n  90 
(b)  and  (c)  are  issued  under  sec.  161o.  68  Siai 
950,  as  amended  (42  U  SlC  22tn(0)). 

$  70.8    lAnmutmH] 

10.  In  S  70.H.  paragraph  (b)  is  revised 

to  read  as  follows 

S  7C.8    tmormatton  co*«ctk>n 
recutremcnts:  OMB  approvcL 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  §  5  70.19,  70,20h.  70  20b, 
70.21.  70.22,  70.24.  70.32.  70.33,  70.34. 
70.38.  70.39.  70  50.  70,51.  70.52.  70.53. 
70.57,  70.5a  70,59,  and  70.60. 

•  «  •  •  • 

11.  A  new  5  70  50  Under  "Special 

Nuclear  Matenal  Contrcl.  Records, 
Reports  and  Inspections"  is  added  to 
read  as  follows 


possible  but  not  later  than  4  hours  after 
the  discovery  of  any  event  mvolvir.^ 
licensed  matenal  that  prevents  or 
threaten  to  prevent  immed.ate 
protective  actions  necessary  to  mainta.n 
and  verify  control  of  licensed  matenal 
(includes  fires,  explosions.  tc!x:(,  gas 
releases,  etc  ). 

i'  1  Twenty  fiHir  hour  notificnUim. 
Each  licensee  sheii  notify  the  .N'RC 
within  24  hours  after  the  discovery  r»f 
any  of  the  followinR  events  involving 
licensed  matenal 

(1)  Any  contar^.ination  event  thst 
restncts  access  to  the  contaminated 
area  by  workers  or  the  public  for  more 
than  24  hours 

|2)  Any  event  in  wK;r:h  egi;  pmeni 
neressarv  to  prevent  unconiroUed 
r«'lea8e8  of  radioactive  matenal.  or  to 
prevent  exposure  to  radiation  or  to 
mitigate  the  consequences  of  an 
acadent  is  disabled  or  fails  to  function 
as  designed  when  it  is  needed. 
Notification  is  not  required  when  an 
individual  component  is  disabled  or  fails 
to  function  if  redundant  equipment  is 
o|)erable  and  available  to  automatically 
perform  the  required  function. 

(31  Any  event  that  requires  medical 
treatment  of  a  radioactively 
contaminated  individual  at  a  medical 
facility.  Notification  is  not  requirt.>d  if 
first  aid  at  a  licensee-maintained 
medical  faahty  for  a  superficial  injury  is 
the  only  treatment  rendered. 

14;  Any  fire  or  explosion  damaging 
any  licensed  metenal  or  any  device, 
ro,ntamer,  or  equipment  containing 
licensed  matenal. 

i  c  i  Prfparation  and  Mubmssjon  of 
reports  Reports  filed  with  the  NRG 
pursuant  to  this  section  must  have  the 
names  of  persons  wf>o  have  received 
exposure  to  radiation  stated  in  a 
separete  part  of  the  report   Reports 
made  by  licensees  m  response  to  the 
requirements  of  this  section  must  be 
made  as  follows 

(1)  Lcensees  shall  make  reports 
required  by  paragraphs  (a)  and  (b)  of 
this  section  by  telephone  to  the  NRG 
Operations  Center  '  To  the  extern  that 
the  information  is  available  at  the  ti.nie 
of  notification,  the  information  provided 
in  these  reports  must  include 

(  )  The  caller  s  name  and  call  back 
telephone  number 

(ii)  A  description  of  the  event, 
Includ.ng  date  and  tune; 

(iii)  The  exact  location  of  the  event; 

(iv)  The  isotopes,  quanti'ies.  and 
chemical  and  physical  form  of  the 
licensed  matenal  involved,  and 

(v)  Any  personnel  radiation  exposure 
data  available 


(2!  Wntten  report  Each  licensee  who 
makes  a  report  required  bv  peragrip.S 
(a)  or  (b|  of  this  section  shiii!  prepare  a 
%\'-'iten  foliowup  report  w  thin  30  days 
of  the  initial  report  Tbese  wntten 
•(•ports  must  be  sen*  t;   the  I   s  S;K;iear 
Regulatory  Commission  Doi  umer' 
Control  13e8k.  Washinvun  DC  ZassS. 
witli  a  cop>  to  the  appropriaip  \HC 
regionai  office   hfled  m  appenr^s  ._)  of 
10  CFR  part  20  The  reoyns  must  inclstfe 
the  following — 

(I)  A  descnptKjn  of  the  event, 
including  the  probabte  cauM  and  the 
manufacturer  and  model  nunibeT  (if 
applicable)  of  any  equipment  that  failed 
or  maifutKtioned; 

(ii)  The  exact  location  of  the  rrent; 

(iii)  The  isotopes,  quantities  and 
cbemical  and  physical  forni  of  the 
hcensed  matenal  involved; 

(iv)  Date  and  time  of  the  rrent 

(v)  Corrective  actions  taken  or 
planned  and  the  r*-*  ,   ;:  <  f  any 
evaluations  (k  assessments;  and 

(vi)  The  extent  of  exposure  of 
individuals  to  radiation  or  to  r^dioacthre 
matenals. 

(3)  The  provisions  of  {  70.50  do  not 
apply  to  licensees  subject  to  the 
notification  reTuirements  In  |  50.72  of 
this  chapter  T'hey  do  apply  to  reaeardl 
and  lest  reartcs  poss«Ming  material 
licensed  under  part  70. 

Dated  at  Ro^Jivilk  Maryland,  tliis  30di  day 
of  April  19H0 

For  the  Nudear  Rej;ui«ti,ir-,  ;    .iirT>!«noa. 
lames  M  Tsyior. 

£ « cr.i:  \t  Director  for  Op»rationM. 
\rn  Dor  90-inn  POed  »-11-flO;  S.-4S  mrI 
■■ujwo  COOf  rma-«^^m 


jrtLM    Hottflc— oni 

( a  1  Immediate  noLficatton.  Each 
licensee  shali  notify  the  NRC  as  soon  «• 
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summary;  This  proposed  rule  would 
adopt  a  Use  of  Materials  Bulletin  for 
plywood  and  wood-based  structural-use 
panels  (UM-40c)  that  references 
national  voluntary  consensus  standards. 
In  accordance  with  24  CFR  200.935.  this 
Use  of  Materials  Bulletin  would  also 
provide  a  labeling  and  a  third  party 
certification  program  to  assure  that  the 
building  products  used  in  HUD  programs 
meet  the  appropriate  voluntary 
consensus  standard.  The  proposed  rule 
would  also  supplement  HUD's  Building 
Product  and  Certification  Program  by 
requiring  that  certain  additional 
information  t>e  included  on  the  label, 
tag,  orjmark  that  each  manufacturer 
would  affix  to  a  certified  product.  It 
would  also  specify  the  frequency  with 
which  products  would  be  tested  in  order 
to  be  acceptable  to  HUD. 
DATES:  Comments  must  be  received  by 
lu!y  13, 1990. 

ADDRESSES:  Interested  persons  are 
united  to  submit  comments  regarding 
this  proposed  rule  to  the  Rules  Docket 
Clerk.  Office  of  General  Counsel.  Room 
10276.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW..  Washington.  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30  p.m. 
weekdays  at  the  above  address. 

As  a  convenience  to  commenters,  the 
Rules  Docket  Clerk  will  accept  brief 
public  comments  transmitted  by 
facsimile  ("FAX")  machine.  The 
telephone  number  of  the  FAX  receiver  is 
(202)  755-2575.  (This  is  not  a  toll-free 
number.)  Only  public  comments  of  six  or 
fewer  total  pages  will  be  accepted  via 
FAX  transmittal.  This  limitation  is 
necessary  in  order  to  assure  reasonable 
access  to  the  equipment.  Comments  sent 
by  FAX  in  excess  of  six  pages  will  not 
be  accepted.  Receipt  of  FAX 
transmittals  will  not  be  acknowledged, 
except  that  the  sender  may  request 
confirmation  of  receipt  by  calling  the 
Rnlps  Docket  Clprk  ff2n21  75^-7064). 
FO«  FURTHER  INFORMATiO*!  CONTACT! 

Mr.  Leslie  H.  Breden,  Utlice  oJ 
Manufactured  Housing  and  Regulatory 
Functions.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW.,  Washington.  DC  20410;  telephone 
(202)  755-5929.  (This  is  not  a  toll-free 
number. 1 

SUPPt^MEHTARY  INFORMATKHt  I. 

Leneral.  Pursuant  to  riUD's  Building 
Product  Standard  and  Certification 
Program,  which  is  authorized  by  Section 
521  of  the  National  Housing  Act.  12 
U.S.C  1735e.  the  Department  issues  Use 
of  Materials  Bulletins  ("UMs").  The  Use 


of  Materials  Bulletin  is  issued  to  provide 
an  interim  HUD  standard  that 
establishes  the  minimum  acceptable 
qualities  for  materials  and  products  to 
be  used  in  properties  subject  to 
mortgages  insured  by  the  Department. 
UMs  are  also  used  as  a  means  of 
promulgating  a  labeling  and  certification 
program  to  ensure  that  the  products 
used  meet  the  appropriate  standards. 

The  Department  has  evaluated 
updated  technical  standards  prepared 
by  nationally  recognized  standards 
organizations,  and  plans  to  adopt 
certain  standards  by  incorporating  them 
in  the  UM  that  references  the  standards. 
The  UM  adopted  would  also  augment 
the  labeling  requirements  of  24  CFR 
200.935(d)(6)  and  the  testing 
requirements  of  24  CFR  200.935(d)(8). 

The  text  of  UM  40c  is  not  being 
reproduced  in  this  rule  because  the 
substance  is  embodied  in  a  new  section 
of  24  CFR  part  200  set  forth  below. 
However,  copies  of  the  UM  are 
available  for  public  inspection  during 
regular  business  hours  in  the  Technical 
Support  Branch,  Office  of  Manufactured 
Housing  and  Regulatory  Functions. 
Room  6270,  and  in  the  Office  of  the 
Rules  Docket  Clerk,  Office  of  General 
Counsel.  Room  10276,  Department  of 
Housing  and  Urban  Development, 
Washington.  DC  20410. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  vWth  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17. 1981.  An  analysis  of  the 
rule  indicates  that  it  does  not:  (1)  Have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  e^ect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  Use  of  Materials  Bulletin  would 
adopt  standards  that  are  nationally 
recognized  throughout  the  affected 
industry  and  will  not  create  a  burden  on 
manufacturers  currently  meeting  the 
standards. 

This  rule  was  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  23. 1990 
(55  FR  16226, 16239)  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism  has 
determined  that  the  policies  contained 
in  the  rule  do  not  have  federalism 
implications  and.  thus,  are  not  subject  to 
review  under  the  Order.  The  rule  would 
only  update  Use  of  Materials  Bulletin 
UM40b. 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and,  thus,  is  not  subject  to 
review  under  the  Order. 

List  of  Subjects  in  24  CFR  Fart  200 

Administrative  Practice  and 
Procedures,  Claims.  Equal  Employment 
Opportunity,  Fair  Housing,  Housing 
Standards,  Loan  Program.  Housing 
Community  Development.  Mortgage 
Insurance,  Organization  and  Functions 
(Government  Agencies),  Reporting  and 
Recordkeeping  Requirements,  Minimum 
Property  Standards,  and  Incorporation 
by  Reference. 

Accordingly,  24  CFR  part  200  is 
proposed  to  be  amended  to  read  as 

follows: 

PAFT  200-  INTRODUCTION 

1.  The  authority  citation  for  24  CFR 
part  200  would  continue  to  read  as 
follows: 

Authority:  Titles  I  and  U  of  the  National 
Housing  Act  (12  U.S.C  1701  through  1715z- 
18):  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

2.  A  new  S  200.944  would  be  added  to 
read  as  follows: 

5  .'OC  944     Supplementary  »pecitic 
requirement*  under  the  HUD  Building 
^•oducts  Standards  and  Certitication 
f^'oqram  for  Plywood  tnd  Other 
Pertormance  Rated  Wood-Ba»ed 
StructuraMiM  PaiMte. 

(1)  All  pljrwood  made  to  specifications 
of  U.S.  Product  Standards  PS  1-83  for 
Construction  and  Industrial  Plywood. 
December  30. 1983  (U.S.  Department  of 
Commerce,  National  Institute  for 
Standards  and  Technology)  and  grade 
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marked  as  PS  1-83  shall  cmfcrm  to  the 
requirements  of  PS  l-ti3,  ext^ept  that  all 
veneers  may  be  D-grade. 

(2)  All  plywood  panels  not  meeting 
the  veneer  grade  requirements  of  PS  1- 
83,  and  all  perfomance  rated  composite 
and  nonveneer  structural-use  panels 
shall  comply  with  the  requirements 
described  in  the  Ptrformance  Standards 
and  Policies  for  Structural-Use  Panels, 
June  1988  (American  Plywood  Standard 
PRP 108)  (APA  Std  PRP 108).  except  that 
ASTM  D-3043-87  Method  B  (American 
Society  for  Testing  Materials)  may  be 
used  in  heu  of  Method  C  for  measuring 
the  mechanical  properties  of  the  panel, 
provided  that  the  test  specimen  has  a 
width  of  at  least  12  inches.  The  impact 
load  shall  be  150  ft.  lbs.  for  single-layer 
floor  panels  excluding  any  floor  Hnishes. 

(3)  Structural-use  panels  shall  be 
installed  in  accordance  with  the 
manufacturer's  installation  instructions 
and  "APA  Design/Construction  Guide- 
Residential  and  Commercial,"  American 
Plywood  Association.  January.  1989. 

(4)  These  standards  have  been 
approved  by  the  Director  of  the  Federal 
Register  for  incorporation  by  reference 
in  accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  of  the  standards  are 
available  for  inspection  at  the  Office  of 
the  Federal  ReRister.  1100  L  Street.  NW.. 
Washington.  DC  20408.  They  are  also 
available  from  the  American  Plywood 
Association.  P.O.  Box  11700,  Tacoma, 
Washington  98411. 

(b)  Labeling.  Under  the  procedures  set 
forth  in  S  200.935(d)(6)  concerning 
labeling  of  a  product,  the  administrator's 
validation  mark  and  the  manufacturer's 
certification  of  compliance  with  the 
applicable  standards  are  required  to  be 
on  the  certificatioo  label  issued  by  the 
administrator  to  the  manufacturer. 
Panels  that  conform  to  the  Performance 
Standards  and  Pohcy  for  Structural  Use 
Panels  shall  be  marked  as  conforming  to 
UM  40c.  All  panels  complying  with  APA 
Standard  PRP  108  shall  be  maiied  with 
a  label  formatted  in  the  manner  similar 
to  the  trademark  examples  shown  in 
APA  Standard  PRP  108.  All  panels  will 
be  marked  with  the  mill  number  as 
required  by  APA.  The  certification  mark 
shall  be  stamped  on  each  panel  and  be 
located  so  that  it  it  available  for 
inspection. 

(c)  Periodic  tests  and  qualify  control 
inspections.  Under  the  procedures  set 
forth  in  S  200.935(d)(e)  concerning 
periodic  tests  and  quality  control 
inspections,  the  frequency  of  testing  for 
a  product  shall  be  described  in  the 
specific  building  product  certification 
program.  In  the  case  of  wood-base 
structural-use  panels,  testing  and 
inspection  shall  be  conducted  as 
follows: 


(1)  TestinR  fthdl!  bp  done  in  nn 
Adminiitrator  s  laboraturv  or  .ni 
Administrator- approved  :a '..oratory 
every  three  months  All  pj>  wood 
qualified  for  conformance  with  PS  1-83 
on  rough  performance  'rsiing  shall  be 
tested  in  accordaiue  wnn  i'S  1-83. 

(2)  All  thickness  and  laynips  of 
structural-use  panels  in  production 
made  in  conformance  with  the 
Performance  Standards  shali  \yf 
collected  and  tested  .i  accordar.ce  with 
procedures  set  forth  n  iht  vi&d  edition 
of  Performance  Stanr:..rds  and  Policies 
for  Structural-Use  Pane  «   American 
Plywood  AMOdattor.  Std  PRP  IQB). 

(3)The Adminittrbtc  r  sh^it  examine 
each  manufacturer's  qtiality  control 
procedures  to  assure  they  are  the  same 
as  or  equivalent  to  those  set  forth  oiKler 
the  Quality  Assurance  Policy  sectkm 
4.2.3  of  the  publication  referenced  ia 
paragraph  (2)  above  or  PS  1-83  section 
3.8.8.6.  Reexamintaion. 

(4)  The  Administrator  shall  inspect  the 
manufacturer's  procedures  at  the  plant 
at  least  every  three  months  to  assure 
that  the  initially  accepted  quality  control 
procedtu'es  are  being  followed. 

Dated:  April  23. 1990. 
C  Austin  Pitts. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
[PR  Doc  90-11172  Filed  5-11-90:  a45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

RIN  154S-AM95 

Nondiscrtminat)on  Reqmremenls  tor 
Oiaiified  Plant 

agency:  Internal  Revenue  Service, 

Tieasury. 

action:.  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  under  sections 
401(a)(4)  and  410(b)  of  the  Internal 
Revenue  Code.  The  proposed 
regulations  interpret  both  the  section 
401(a)(4)  requirement  that  contributions 
or  benefits  provided  under  a  tax- 
qualified  retirement  plan  may  not 
discriminate  in  favor  of  highly 
compensated  employees  and  the  related 
section  410(b)  minimum  coverage 
requirements.  These  two  sections  form  ■ 
coordioated  nondiscrimination  rule  that 
prohibits  a  qualified  rrtirnmMt  plan 
from  b<"iiiR  de.s!,8TU'(i  or  opnTHted  to  favor 
highly  compt'iiSdtt'O  em^iovefs   !'h<ii 


document  also  contains  reistod 
pippoeed  anieMfaneBts  to  the  existing 
regulations  under  sections  401(a)(4). 
401(a)(5)  Bnd4n(d)(6). 

These  pro^  ii»ied  regulations  are  bciog 
issued  in  conjunction  with  three  other 
sets  of  regulations  that  modify 
previously  proposed  regulations 
concerning  tax-quaKfied  retirement 
plans.  Because  these  proposed 
regulations  under  section  401(a)(4)  set 
out  for  the  first  time  comprehensive 
tests  for  nondiscrimination,  it  has  been 
possible  to  simplify  the  legal  and 
administrative  requirements  contained 
in  the  related  regulations. 

These  proposed  regulations  reflect 
changes  made  by  the  Tax  Reform  Act  of 
1986  and  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 
These  regulations  will  provide  the  public 
with  guidance  necessary  to  comply  wKh 
the  law  and  will  affect  sponsors  of  and 
participants  in  tax-qualified  retirement 
plans. 

DATES:  Written  comments  and  requests 
to  appear  at  a  public  hearing  scheduled 
for  Wednesday.  September  20, 1000.  at 
10:00  a.m..  and  continued,  if  necessary, 
on  Thursday.  September  27. 1980,  and 
Friday,  September  2a  199a  must  be 
received  by  July  13, 1990.  Outlines  of 
oral  oommenls  must  be  received  by 
Wednesday,  September  IZ  1990.  See 
notice  of  hearinjr  p»()*^i'«h«vi  elsewhere  in 
this  issue  of  the  FedcrH   K  pjtster.  TTiese 
regulations  are  generally  proposed  to  be 
effective  for  plan  years  beginning  on  or 
after  January  1. 1991. 
AOOAESSCS:  Send  comments,  requests  to 
apt  '  •■        ;he  public  hearing  and 
outlines  to:  Internal  Revenue  Service. 
P.O.  Box  7604,  Ben  Franklin  Station. 
Attention:  CC:CORP:T;R  (EE-61-88). 
Room  4429,  Washington.  DC  20224.  The 
pubhc  hearing  will  be  held  in  the  IRS 
Auditorium,  Seventh  Floor.  7400 
Corridor,  Internal  Revenue  Building, 
1111  Constitution  Avenue  NW.. 
Washington,  DC 

Fon  RNrrHCR  mformatiom  contact 
Concerning  the  hearing.  Carol  Savage. 
Regulations  Unit,  202-343-0232  or  202- 
566-3935  (not  a  toll-free  call):  concerning 
a  particular  regulation  section.  Rebecca 
Wilson  and  David  Munroe  at  202-377- 
9372  (not  a  toll-free  number). 

SLPPLCMrKTAPy  IMFORMATIOK 

Statutory  Authority 

This  document  contains  proposed 
amendments  to  the  Inconte  Tax 
Regulations  (26  CFR  part  1)  under 
sections  4m(a)(4)  and  410(b)  of  the 
Internal  Revenue  Code  of  1986  (Code). 
These  amendments  art  proposed  to 
reflect  changes  made  by  sections  1111. 
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1112,  and  1114  of  she  T  jx  Reform  Act  of 
1986.  These  regulatio.is  are  to  be  issued 
under  the  authority  contained  in 
sections  401(a)(4).  4(n(a)(5).  401(1) 
410(b).  411(d),  411(e)  and  7805  of  the 
Code. 

Oveniew 

Although  section  401(a)(4)  and  its 
predecessors  have  served  for  decades  as 
the  cornerstone  of  the  requirement  that 
tax-qualified  retirement  plans  not 
discriminate  in  favor  of  highly 
compensated  employees,  comprehensive 
regulations  under  section  401(a)(4)  have 
never  been  issued.  Comprehensive 
guidance  is  now  required  in  order  to 
consolidate  and  simplify  existing  rules, 
to  reflect  the  statutory  provisions  and 
legislative  history  of  the  Tax  Reform  Act 
of  1986  (TRA  "86).  and  to  provide 
taxpayers  with  an  integrated  framework 
for  applying  the  nondiscrimination 
provisions  of  the  Code. 

Comprehensive  guidance  under 
section  401(a)(4)  is  especially  important 
at  this  time  because  of  the  significant 
changes  made  by  TRA  '86  to  many 
fundamental  nondiscrimination  rules.  In 
TRA  '86.  Congress  amended  the 
minimum  coverage  rules  (including  the 
enactment  of  the  average  oenefits  test), 
revised  the  social  seciunty  integration 
rules  (as  reflected  in  the  new  permitted 
disparity  rules  of  section  401(1]).  and 
added  section  414(s)  (relating  to  the 
definition  of  compensation),  section 
401(a)(26)  (imposing  minimum 
participation  requirements),  and  section 
401(a)(17)  (limiting  the  amount  of 
compensation  that  a  plan  may  take  into 
account).  Guidance  is  needed  to  provide 
taxpayers  with  a  framework  for 
applying  these  new  provisions.  The 
proposed  regulations  are  intended  to 
provide  this  framework. 

In  addition,  the  legislative  history  of 
TRA  '86  specifically  directs  ihat  existing 
guidance  under  section  401(a)(4).  such 
as  the  comparability  analysis  of  Rev. 
Rul.  81-202, 1981-2  C.B.  93.  be  modified 
to  reflect  the  statutory  changes.  The 
proposed  regulations  therefore  modify 
the  rules  in  Rev.  Rul.  81-202  in  a  number 
of  important  respects.  Some  of  the 
modifications  reflect  statutory  changes, 
such  as  the  new  permitted  disparity 
rules.  Other  modifications  reflect 
concerns  expressed  in  the  TRA  '86 
legislative  history.  These  latter 
modifications  require  that  comparability 
analysis  take  into  account  both  the  rate 
at  which  benefits  accrue  and  the 
contingent  nature  of  certain  benefits. 

The  development  of  comprehensive 
guidance  under  section  401(a)(4)  has 
also  provided  an  opportunity  to  rethink 
and  revisit  regulations  under  many  other 
provisions  that  relate  to 


nondiscrimination.  In  the  past,  the 
absence  of  comprehensive  guidance 
under  section  401(a)(4)  resulted  in 
uncertainty  about  the  meaning  and 
application  of  the  nondiscrimination 
rules  and  encouraged  plan  designs 
tailored  to  minimize  benefits  for 
nonhighly  compensated  employees. 
This,  in  turn,  resulted  in  numerous 
additional  statutory  provisions  and 
regulations  intended  to  curb  the 
potential  for  discrimination.  Thus,  for 
example,  one  reason  Congress  enacted 
the  minimum  participation  rules  of 
section  401(a)(26)  was  to  curtail  the  use 
of  multiple  plan  arrangements  that 
deliver  minimal  benefits  to  nonhighly 
compensated  employees.  As  a  result, 
complex  regulations  were  proposed 
under  section  401(a)(26)  in  an  effort  to 
curtail  the  ability  to  engage  in  these 
practices. 

Development  of  these  proposed 
regulations,  including  the  modifications 
to  Rev.  Rul.  61-202,  has  made  it  possible 
to  simplify  many  secondary 
nondiscrimination  rules.  The  proposed 
regulations  are  therefore  issued  in 
conjunction  with  three  other  proposed 
regulations,  each  of  which  simplifies 
rules  previously  proposed.  For  example, 
issuance  of  more  comprehensive 
comparability  rules  has  made  possible 
substantial  simplification  of  the  section 
401(a)(26)  regulations,  thereby  reducing 
administrative  burdens  for  many  plan 
sponsors.  Similarly,  the  proposed 
regulations  simplify  the  existing 
restrictions  on  distributions  upon  early 
termination  with  the  result  that 
distributions  to  highly  compensated 
employees  are  now  restricted  in  far 
fewer  cases  without  sacrificing  the 
protection  afforded  other  employees. 

The  new  rules  proposed  under  section 
401(a)(4)  have  also  permitted 
simplification  of  the  permitted  disparity 
rules  under  section  401(1),  the  defmition 
of  compensation  under  section  414(s). 
the  minimum  coverage  requirements  of 
section  410(b).  and  the 
nondiscrimination  tests  of  section  401 
(k)  and  (m). 

Approach  Taken  in  Drafting 

The  proposed  regulations  have  been 
drafted  with  the  objective  of  providing 
guidance  that  is  simple,  clear,  and 
administrable.  A  number  of  design- 
based  safe  harbors  are  provided, 
including  safe  harbors  for  unit  credit, 
fla*  benefit,  and  target  benefit  plans. 
These  safe  harbors  are  intended  to 
ensure  that  large  numbers  of  qualified 
plans  will  be  able  to  satisfy  section 
401(a)(4)  on  the  basis  of  plan  design, 
without  resort  to  specific  employee  data. 

In  addition,  the  proposed  regulations 
contain  ■  number  of  general  anti-abuse 


rules  based  on  facts  and  circumstances. 
For  example,  the  proposed  regulations 
apply  an  anti-abuse  standard  to  grants 
of  past  service  credit.  Quantification  of 
these  rules  was  rejected  because  of  the 
administrative  complexity  quantification 
would  impose  on  plan  sponsors. 

Rebtionship  to  Previously  Published 
Guidance 

The  proposed  regulations  articulate 
and  modify  many  of  the  principles  and 
concepts  previously  developed  in 
related  regulations,  revenue  rulings,  and 
administrative  procedures.  For  example, 
the  proposed  regulations  generally 
continue  to  allow  use  of  a  projected 
benefits  method  for  testing  defined 
benefit  plans,  to  permit  aggregation  of 
plans  and  the  imputation  of  disparity 
permitted  under  section  401(1).  and  to 
permit  defined  benefit  plans  to  be  tested 
on  the  basis  of  contributions  and 
defined  contribution  plans  to  be  tested 
on  the  basis  of  benefits. 

These  principles  and  concepts  have 
been  modified  to  reflect  statutory 
changes  made  by  TRA  '86.  such  as 
enactment  of  the  average  benefit 
percentage  test  under  section  410(b)  and 
the  permitted  disparity  rules  of  section 
401(1).  and  to  reflect  the  Congressional 
intent  embodied  in  the  legislative 
history  of  that  Act.  For  example,  defined 
benefit  plans  that  do  not  fall  within 
specified  safe  harbors  must  now  satisfy 
section  401(a)(4)  with  respect  to  accrual 
or  allocation  rates,  and  projected  benefit 
methods     .y  not  be  used  to 
demonstrate  the  comparability  of 
defined  benefit  and  defined  contribution 
plans. 

Overview  of  Section  401(a)(4) 
Nondiscrimination  Rules 

Section  401(a)(4)  provides  that  a  plan 
is  a  qualified  plan  only  if  the 
contributions  or  the  benefits  provided 
under  the  plan  do  not  discriminate  in 
favor  of  highly  compensated  employees. 
The  rules  in  the  proposed  regulations 
are  intended  to  be  the  exclusive  rules 
for  determining  whether  this 
requirement  is  met.  A  plan  therefore  will 
satisfy  section  401(a)(4)  only  if  it 
complies  both  in  form  and  in  operation 
with  the  rules  in  the  proposed 
regulations. 

Section  1.401(a)(4)-l  of  the  proposed 
regulations  sets  forth  the  three 
requirements  a  plan  must  meet  to  satisfy 
section  401(a)(4).  The  first  requirement 
is  that  either  the  contributions  or  the 
benefits  provided  under  the  plan  must 
be  nondiscriminatory  in  amount.  As 
under  existing  practice,  a  plan  generally 
is  permitted  to  satisfy  this  requirement 
on  the  basis  of  either  contributions  or 
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benefits,  rejjdrdless  of  wheiht>r  ihe  plan 
is  a  deHned  contnbution  plan  or  a 
defined  benefit  plan.  Thus,  a  plan  is  not 
required  toestahl  t.h  nondiscrimination 
in  amount  with  reipect  to  both  the 
contributions  and  the  benefits  provided. 

The  second  requirement  is  that  the 
benefits,  rights,  and  features  provided 
under  the  plan  most  be  available  to 
employees  in  the  plan  in  a 
nondiscriminatory  manner.  The  benefits, 
rights,  and  features  subject  to  this 
requirement  are  the  optional  forms  of 
benefit  (such  as  retirement  annuities 
and  single  sum  payments),  ancillary 
benefits  (such  as  disability  benefits), 
and  other  rights  and  features  (such  as 
loans  and  investment  options)  available 
to  employees  under  the  plan. 

The  third  requirement  is  that  the 
effect  of  the  plan  in  certain  special 
circumstances  must  be 
nondiscriminatory.  The  special 
circumstances  subject  to  this 
requirement  include  plan  amendments, 
grants  of  past  service  credit,  and  plan 
terminations. 

Besides  setting  forth  these  three 
requirements,  S  1.401(a)(4)-l  of  the 
proposed  regulations  provides  rules  on 
how  these  requirements  are  applied. 

1.  Nondiscrimination  in  Amount  of 
Contributions  or  Benefits 

The  first  requirement  a  plan  must 
satisfy  is  that  either  the  contributions  or 
the  benefits  provided  under  the  plan 
must  be  nondiscriminatory  in  amount. 
Section  1.401{a)(4)-2  of  the  proposed 
regulations  provides  rules  for 
determining  whether  the  contributions 
provided  under  a  plan  are 
nondiscriminatory  in  amount.  Section 
1.401(a)(4)-3  of  the  proposed  regulations 
provides  rules  for  determining  whether 
the  benefits  provided  under  a  plan  are 
nondiscriminatory  in  amount.  Rules  for 
converting  contributions  under  a  defined 
contribution  plan  into  equivalent 
benefits  and  for  converting  benefits 
under  a  denned  benefit  plan  into 
equivalent  contributions  are  set  forth  in 
S  1.4m(a)(4}-8  of  the  proposed 
regulations. 

A  defined  contribution  plan  generally 
will  satisfy  the  nondiscriminatory 
amount  requirement  by  showing  that  the 
contributions  provided  under  the  plan 
are  nondiscriminatory  in  amount  under 
9  1.401(a)(4)-2  of  the  proposed 
regulations.  Except  in  the  case  of  an 
employee  stock  ownership  plan  or  a 
plan  subject  to  section  401  (k)  or  (m),  a 
defined  contribution  plan  also  is 
permitted  to  satisfy  the 
nondiscriminatory  amount  requirement 
by  showing  that  the  equivalent  benefits 
provided  under  the  plan  are 
nondiscriminatory  in  amount  under 


§  1  401!a)(4)-3  of  !hf>  pr(, posed 
regulations. 

A  defined  benefit  plan  generally  will 
satisfy  the  nondiscriminatory  amount 
requirement  by  showing  that  the 
employer-provided  benefits  under  the 
plan  are  nondiscriminatory  in  amount 
under  1 1.401[a)(4>-3  of  the  proposed 
regulations  A  defined  benefit  plan  also 
is  perm, Med  ::>  satisfy  the 
nondiscriminatory  amount  requirement 
by  showing  that  the  equivalent 
contributions  provided  under  the  plan 
are  nondiscriminatory  in  amoant  under 
i  1.401[a)(4)-2  of  the  proposed 
regulations. 

Plans  may  use  certain  alternative 
methods  to  demonstrate  that 
contributions  or  benefits  are 
nondiscriminatory  in  amount.  For 
example,  plans  may  satisfy 
S  1.401(a)(4>-2  or  1.401(a)(4)-3  on  an 
aggregated  or  restructured  basis,  using 
rules  contained  in  §  1.401(aj(4)-9.  The 
proposed  regulations  also  permit  plans 
with  multiple  formulas  to  satisfy 
i  1.401(8)(4)-2  or  1.401(a)(4)-3  on  the 
basis  of  each  separate  formula.  In 
addition.  §  1.401(a)(4)-l(c)(6)  of  the 
proposed  regiilations  provides  that  most 
collectively  bargained  plans 
automatically  satisfy  section  401(a)(4). 
Finally.  §  1.401(a)(4)-8  provides  safe 
harbor  testing  methods  for  target  benefit 
plans  and  for  defined  benefit  plans  that 
are  part  of  a  floor-offset  arrangement. 

a.  Nondiscrimination  in  Amount  of 
Contributions 

Section  1.401(a)(4)-2  of  the  proposed 
regulations  provides  rules  for 
determining  whether  the  contributions 
provided  under  a  plan  are 
nondiscriminatory  in  amount.  The 
section  provides  two  safe  harbor  tests 
for  defined  contribution  plans.  The  first 
safe  harbor  is  design-based  and  permits 
a  defined  contribution  plan  with  a 
uniform  allocation  formula  to  satisfy 
S  1.401(a](4)-2  without  calculating 
allocation  rates  for  individual 
employees.  The  second  safe  harbor 
permits  a  defined  contribution  plan  with 
a  uniform  allocation  formula  weighted 
for  age  or  service  to  satisfy 
S  1.401(a)(4}-2  if  the  average  rate  of 
allocations  for  highly  compensated 
employees  under  the  plan  does  not 
exceed  the  average  rate  of  allocations 
for  nonhighly  compensated  employees 
under  the  plan. 

Plans  (other  than  plans  subject  to 
section  401  (k)  or  (m))  that  do  not  satisfy 
one  of  these  safe  harbors  generally 
comply  with  i  1.401(a)(4)-2  only  if  no 
highly  compensated  employee  under  the 
plan  has  an  allocation  rate  that  exceeds 
that  of  any  nonhighly  compensated 
employee  under  the  plan.  In  determining 


allocation  rates,  the  disparity  permitted 
under  section  401(1),  may  be  taken  into 
account  by  a  plan  to  which  section  401(1) 
is  otherwise  available. 

The  proposed  regulations  permit  an 
employer  to  treat  employees  with 
allocation  rates  within  a  narrow  range 
selected  by  the  employer  as  having  the 
same  allocation  rate  for  purposes  of 
satisfying  the  general  test.  Under  this 
rule,  each  employee  is  treated  as  having 
an  allocation  rate  equal  to  the  midpoint 
of  the  range  selected.  The  purpose  of 
this  rule  is  to  level  out  small  variations 
in  individual  allocation  rates  that  do  not 
arise  through  plan  design,  without 
expanding  the  disparity  otherwise 
permitted  under  section  401(1),  The  rule 
is  therefore  limited  to  situations  in 
which  highly  and  nonhighly 
compensated  employees  have  allocation 
rates  that  are  dispersed  throughout  the 
selected  range  in  a  reasonably 
comparable  manner.  A  similar  rule  is 
provided  for  grouping  accrual  rates  in 
1 1.401(a)(4)-3  of  the  proposed 
regulation. 

Plans  subject  to  section  401  (k)  or  (m) 
must  satisfy  the  special  rules  provided 
for  them  in  i  l.401(a)(4)-2(d).  These  rules 
incorporate  by  reference  the 
requirements  of  section  401(k)  wth 
respect  to  the  amount  of  elective 
contributions  under  a  qualified  cash  or 
deferred  arrangement  and  the 
requirements  of  section  401(m)  with 
respect  to  the  amount  of  employee  and 
matching  contributions.  In  addition,  the 
rules  explain  how  to  satisfy  certain 
conditions  that  apply  to  nonelective 
contributions  under  the  section  401  (k) 
and  (m)  regulations  in  the  case  of  a  plan 
that  uses  qualified  nonelective 
contributions  to  satisfy  the  actual 
deferral  percentage  test  or  the  actual 
contribution  percentage  test. 

The  proposed  regulations  treat 
nonqualified  cash  or  deferred 
arrangements  as  plans  subject  to  section 
401(k).  but  require  them  to  satisfy  the 
nondiscriminatory  amount  requirement 
of  i  1.401  (a)(4H(b)(2)  without  regard  to 
the  special  rules  for  plans  subject  to 
sections  401  (k)  and  (m).  This  treatment 
follows  the  approach  taken  in  the 
regulations  under  sections  401  (k)  and 
(m). 

b.  Nondiscrimination  in  Amount  of 
Benefits . 

Section  1.40l(a)(4)-3  of  the  proposed 
regulations  provides  the  basic  rules  for 
determining  whether  a  plan  is 
nondiscriminatory  with  respect  to  the 
amount  of  benefits.  Generally,  these 
rules  apply  to  defined  benefit  plans. 
They  may.  however,  also  be  applied  to 
defined  contributions  plans  in  testing 
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nondiscrimioation  on  tlw  basis  of 
equivalent  benefits. 

The  section  contains  three  safe 
harbors  under  which  a  plan  is 
considered  nondiscriminatory  with 
respect  to  the  amount  of  benefits.  Two 
of  the  safe  harbors  are  design-based  and 
require  no  determination  of  the  benefits 
or  benefit  accrual  rates  of  individual 
employees.  All  of  the  safe  harbors 
require  that  the  plan  have  ■  uniform 
benefit  formula,  that  any  subsidized 
early  retirement  or  joint  and  survivor 
benefits  be  provided  on  similar  terms  to 
substantially  all  covered  employees, 
that  the  formula  base  benefits  on  a 
nondiscriminatory  definition  of 
compensation,  and  that  the  plan  have  a 
uniform  retirement  age  for  all 
employees. 

The  first  safe  harbor  enables  unit 
credit  plans  to  satisfy  section  401(a)(4) 
with  respect  to  tfie  amoimt  of  benefits 
on  the  basis  of  plan  design.  A  unit  credit 
plan  is  a  plan  that  contains  a  formula 
under  which  all  empJoyees  accrue  a 
fixed  benefit  (either  as  a  percentage  of 
compensation  or  as  a  dollar  amount)  for 
each  year  of  service,  and  all  employees 
with  die  same  number  of  years  of 
service  accrue  the  same  benefit.  For 
example,  a  plan  constitutes  a  unit  credit 
plan  for  this  purpose  if  it  provides  a 
benefit  of  1  percent  of  final  average 
compensation  times  years  of  service  np 
to  20.  and  1.25  percent  of  final  average 
compensation  times  years  of  service  in 
excess  of  20  but  not  in  excess  of  30. 

In  addition,  a  plan  under  which 
benefit*  are  calculated  under  a  anit 
credit  formula  but  accrue  ander  the 
fractional  accrual  rule  may  also  satisfy 
the  uiiit  credit  safe  harbor,  even  though 
all  employees  with  the  same  number  of 
years  of  service  may  not  accrue  the 
same  benefit  Such  a  plan  satisfies  the 
safe  harbor  only  if  the  benefit 
(expressed  as  a  percentage  of 
compensation  or  a  dollar  amount)  that 
any  employee  may  accrue  in  any  year 
does  not  exceed  133V^  percent  of  the 
benefit  tlMt  any  other  employee  can 
accrue  (dioregarding  employees  with 
more  than  40  years  of  projected  service 
under  the  plan). 

The  secoad  safe  harbor  is  a  design- 
based  safe  harbor  for  flat  benefit  pUns 
that  satisfy  the  fractional  accrual  rule  of 
section  411(b)(1)(C)  (eg    a  plan  that 
provides  a  benefit  of  50  percent  of 
compensation,  accrued  ratably  over  aH 
years  of  service  or  participation).  Such  a 
plan  satisfies  the  safe  harbor  only  if  the 
plan  provides  that  the  maximum  flat 
benefit  will  be  accrued  over  a  period  of 
at  least  25  years.  The  25-year  rule 
reduces  the  potential  differences  in  the 
rates  at  which  benefits  accrue  between 
those  employees  who  enter  the  plan  at 


younger  age*  and  thooe  who  enter  at 
older  ages.  In  this  way.  this  safe  harbor 
applies  nondiscrimination  rules  to  flat 
benefit  plans  in  a  manner  that  takes  into 
account  the  rate  of  benefit  accrual 

The  25-year  rule  does  not  mean, 
however,  that  an  employee  must 
participate  in  a  plan  for  25  years  to 
accrue  the  fall  bienefit  permitted  under 
section  415.  Rather,  the  full  section  415 
benefit  can  be  accrued  in  less  than  25 
year  if  the  plan  formula  would  produce 
a  maximiun  calculated  benefit  in  25 
year*  that  is  higher  than  the  maximum 
benefit  permitted  by  section  415.  Of 
course,  the  plan  must  still  limit  actual 
benefits  to  the  amount  payable  under 
section  415.  For  example,  assume  an 
employee  is  55.  earns  $20a000.  and  the 
maximum  benefit  permitted  under 
section  415  is  $100,000  (50  percent  of  the 
employee's  compensation).  To  satisfy 
the  safe  harbor  while  permitting  this 
employee  to  accrue  the  maximum 
section  415  benefit  in  10  years,  the 
employer  cotild  establish  a  plan  that 
provides  a  benefit  of  125  percent  of 
compensation  at  normal  retirement  age. 
accrued  ratably  over  all  years  of 
participation  (thereby  satisfying  the 
fractional  accrual  ruie).  The  benefit 
would  be  proportionately  reduced  for 
years  of  participation  less  than  25.  and 
the  accrued  benefit  at  any  time  would 
be  limited  by  section  415.  (Rev.  Rul.  72- 
3. 1972-1  Cfi.  105.  which  held  that  a 
pension  plan  could  not  provide  benefit* 
in  excess  of  current  compensation,  was 
rendered  obsolete  by  the  enactment  of 
section  415.)  Under  this  plan,  at  age  65 
the  employee  would  have  10  years  of 
participeticm  and  would  therefore 
accrue  a  benefit  of  10/25  of  125  percent 
of  compensation,  or  50  percent  of 
compensation. 

The  third  safe  harbor,  also  for  flat 
benefit  plans,  requires  that  the  average 
accrual  rate  of  nonhighly  compensated 
employees  as  a  group  be  at  least  70 
percent  of  the  average  accrual  rate  of 
highly  compensated  employees  as  a 
group.  This  safe  harbor  i*  applied  by 
taking  into  account  all  employees  of  the 
employer  whether  they  are  covered 
under  the  plan  or  not.  Although  this  safe 
harbor  i*  not  design-based,  it  uses  data 
that  is  already  maintained  by  the  plan 
for  purposes  of  determining  accrued 
benefits  and  therefore  imposes  no 
additional  data-gathering  burden. 

Since  the  proposed  regulations  are 
elective  prospectively,  all  three  safe 
harbors  are  available  to  plans  under 
which  benefits  have  accrued  in  the  past 
under  formulas  that  would  not  satisfy 
the  safe  harbors.  A  plan  can  satisfy  the 
safe  ikarbor  even  thoagh  these 

previously  accrued  benefits  are 

preserved,  provided  that  future  benefit* 


accrue  under  a  fi>rmula  that  satisfies  the 
safe  harbors. 

Those  plan*  that  do  not  satisfy  any  of 
the  three  safe  harbors  must  <;arisfy  thp 
general  lt«t for mmdteerimindtion  with 
respect  to  the  amount  of  benefits.  Under 
this  test,  a  plan  satisfies  section 
401(a)(4)  with  respect  to  the  amount  of 
benefits  only  if  no  highly  compensated 
employee  has  an  accrual  rate  greater 
than  that  of  any  nonhighly  compensated 
employee.  For  thi*  purpose,  the  disparity 
permitted  under  section  401(1)  may  be 
taken  info  account. 

This  general  test  requires  the 
determination  and  comparison  of  benefit 
accrual  rates  of  employees  in  the  plan. 
The  proposed  regulations  provide  three 
methods  for  determining  accrual  rates: 
an  annual  method,  an  accrued-to-date 
method,  and  a  projected  method.  Under 
the  annual  method,  an  employee's 
accrual  rate  is  determined  by 
subtracting  the  employee's  accrued 
benefit  as  of  the  close  of  the  prior  year 
(expressed  as  a  percentage  of 
compensation)  from  the  employee's 
accrued  benefit  as  of  the  close  of  the 
current  year.  Under  the  accrued-to-date 
method,  an  employee's  accrual  rate  is 
equal  to  the  employee's  accrued  benefit 
to  date  (expressed  as  a  percentage  of 
compensation)  divided  by  the 
employee'*  years  of  credited  service  to 
date.  Under  the  projected  method,  an 
employee's  accrual  rate  is  equal  to  the 
employee's  projected  accrued  benefit  at 
normal  retirement  age.  The  projected 
method  may  not  be  used  if  the  pattern  of 
accruals  under  the  plan  discriminates  in 
favor  of  highly  compensated  employees. 
A  pattern  of  accruals  discriminates  if 
highly  compensated  employees  accrue 
benefits  in  a  more  frontloaded  manner 
than  nonhighly  coBq>en*a(ed  employee*. 
A*  an  alternative,  the  accrual  rate  for 
employees  under  the  aaonal.  accrued-to- 
date.  or  projected  method*  may  be 
determined  by  expressing  an  employee's 
relevant  benefits  as  a  dollar  amount 
instead  of  as  a  pcrccnlage  of 
compensation. 

All  three  methods  provide  the  option 
to  calculate  accrual  rates  as  percentages 
of  multi-year  average  cooqiensation  a* 
determined  under  the  ptaa  fdrmala.  If 
this  option  is  usfd  the  formula  must 
take  into  account  compensation  for  at 
least  3  years,  the  compensation  must 
satisfy  sectioa  414(s).  and  the  same 
formula  must  be  applied  to  all 
employees  in  the  plan  being  tested. 
Comparing  accrued  benefits  in  this  way 
generally  eliminates  differences  in 
accrual  rates  that  could  arise  merely 
because  of  differences  among 
employees  in  compensation  increases  or 
length  of  prior  service.  The  proposed 
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regulations  thus  adopt  a  measure  of 
accrual  rates  that  simplifies  their 
calculation  and  results  in  more  uniform 
accrual  rates  among  employees.  To 
illustrate,  assume  a  plan  that  provides  a 
benefit  of  1  percent  of  final  average 
compensation  times  years  of  service. 
Under  the  annual  method,  if  accrual 
rates  are  determined  under  the 
compensation  formula  option  all 
employees  will  have  an  accrual  rate  of  1 
percent  (expressed  as  a  percentage  of 
final  average  compensation)  under  this 
plan.  In  contrast,  if  the  annual  accrual 
method  measured  the  actual  increase  in 
the  accrued  benefit,  and  divided  by  the 
current  year's  compensation,  the 
employees  under  a  1  percent  final 
average  compensation  plan  could  have 
substantially  varying  accrual  rates, 
depending  on  differences  in  actual 
compensation  increases  and  in  years  of 
credited  service.  • 

Under  any  of  the  three  methods,  the 
employer  is  generally  required  to 
determine  accrual  rates  with  respect  to 
both  the  normal  form  of  benefit,  i.e..  a 
single  life  annuity  payable  at  normal 
retirement  age  (this  accrual  rate  is  the 
normal  accrual  rate),  and  the  most 
valuable  form  of  benefit  (this  accrual  is 
the  most  valuable  accrual  rate).  The 
proposed  regulations  require  that  both 
the  normal  and  the  most  valuable 
accrual  rates  be  nondiscriminatory. 
Separate  testing  of  the  normal  rates  is 
not  necessary,  however,  where  early 
retirement  subsidies  and  joint  and 
survivor  subsidies  are  provided  on  a 
substantially  uniform  basis.  In  this  case, 
only  the  most  valuable  accrual  rate  must 
be  tested. 

Separate  testing  of  normal  and  most 
valuable  accrual  rates  generally  applies 
where  important  benefit  subsidies  are 
not  provided  on  a  uniform  basis.  The 
separate  testing  is  designed  to  prevent 
an  employer  from  providing  greater 
normal  retirement  benefits  to  highly 
compensated  employees  and  justifying 
those  benefits  on  the  basis  of  potentially 
comparable  subsidies  to  nonhighly 
compensated  employees.  Consideration 
was  given  to  permitting 
nondiscrimination  testing  on  the  basis  of 
most  valuable  benefits  alone.  This 
approach  would  have  required  refining 
the  valuation  of  contingent  subsidies  to 
take  into  account  the  probability  that 
such  benefits,  which  are  not  subject  to 
vesting  rules,  would  actually  be  paid. 
This  approach  was  rejected  as 
administratively  impractical  because  it 
would  require  complex  determinations, 
including  determinations  of  the 
probability  that  contingent  benefits 
would  be  paid. 


The  determination  of  the  most 
valuable  form  of  benefit  generally 
follows  the  existing  guidance  in  Rev. 
Rul.  81-202.  The  process  of  normalizing 
benefits,  however,  has  been  simplified 
by  generally  eliminating  adjustments  for 
ancillary  benefits.  An  exception  is 
provided  under  which  a  plan  that 
provides  nonhighly  compensated 
employees  with  an  unreduced  benefit 
upon  disability  may  provide  higher 
normal  retirement  benefits  to  highly 
compensated  employees  to  whom  this 
disability  benefit  is  not  available. 
Generally,  whether  ancillary  benefits 
are  nondiscriminatory  is  determined  on 
the  basis  of  the  availability  of  those 
benefits  under  \  1.401(a)(4)-4  of  the 
proposed  regulation. 

2.  Nondiscriminatory  Availability  of 
Benefits,  Rights,  and  Features 

The  second  requirement  a  plan  must 
satisfy  under  the  proposed  regulations  is 
that  the  benefits,  rights,  and  features, 
provided  under  the  plan  must  be  made 
available  to  the  employees  in  the  plan  in 
a  nondiscriminatory  manner.  Rules  for 
satisfying  this  requirement  are  set  forth 
in  5  1.401(a)(4}-4  of  the  proposed 
regulations.  This  aspect  of  the  proposed 
regulations  explicitly  builds  on  the 
approach  now  taken  into  the  final 
regulations  under  {  1.401(a)-4  with 
respect  to  optional  forms  of  benefits  and 
extends  the  substantive  requirements  of 
that  section  to  other  plan  benefits, 
rights,  and  features.  For  example, 
ancillary  benefits  provided  under  a  plan, 
such  as  preretirement  death  benefits,  the 
right  to  social  security  supplements,  or 
the  right  to  purchase  ancillary  life 
insurance,  must  be  available  to  a 
nondiscriminatory  group  of  employees. 
The  same  standard  is  applied  to  the 
availability  of  other  rights  and  features 
under  the  plan,  such  as  plan  loans, 
directed  investment  of  account 
balances,  and  the  ability  to  invest  in 
employer  securities.  These  changes 
reflect  the  direction  contained  in  the 
legislative  history  of  TRA  *88  that  Rev. 
Rul.  81-202  be  modified  to  take  into 
account  plan  options,  such  as  loans,  that 
are  available  to  highly  compensated 
employees. 

The  existing  final  regulations  under 
S  1.401(a)-4  indicate  that  the  actuarial 
assumptions  and  methods  of  benefit 
calculation  affecting  the  value  of 
optional  forms  of  benefit  under  a  plan 
must  be  made  available  in  a 
nondiscriminatory  manner  to  the 
employees  in  the  plan.  The  proposed 
regulations  implement  this  requirement 
by  requiring  that  each  optional  form  of 
benefit  with  a  different  value  must 
separately  satisfy  section  401(a)(4)  with 
respect  to  its  availability.  An  optional 


form  of  benefit  may  have  different 

values  either  because  the  optional  form 
itself  is  not  o^ered  on  a  uniform  basis  to 
employees  (for  example,  a  different 
fixed  interest  rate  is  used  for  computing 
single  sum  distributions),  or  because  the 
same  optional  form  is  offered  with 
respect  to  several  different  underlying 
benefit  formulas.  However,  if  the 
different  benefit  formulas  underlying  a 
particular  optional  form  together  satisfy 
the  nondiscriminatory  amount 
requirement  of  1 1.401(a)(4)-l(b)(2).  then 
the  optional  form  will  be  treated  as  a 
single  optional  form  of  benefit. 

At  the  same  time,  the  proposed 
regulations  simplify  the  final  regulations 
under  §  1.401  (a}-4  by  changing  the  test 
for  determining  whether  An  optional 
form  of  benefit  is  available  to  a 
nondiscriminatory  group  of  employees. 
Under  the  existing  final  regulations, 
each  optional  form  of  benefit  must  be 
available  to  a  group  of  employees  that 
satisfies  either  the  ratio  percentage  test 
of  section  410(b)(1)(B)  or  the 
nondiscriminatory  classification  test  of 
section  410(b)(2)(A)(i).  If  the  optional 
form  of  benefit  is  only  available  to  a 
nondiscriminatory  classification  of 
employees,  the  final  regulations  also 
require  that  the  average  benefit 
percentage  test  of  section  410(b)(2)(A)(ii) 
must  be  satisfied.  The  proposed 
regulations  eliminate  the  requirement 
that  the  average  benefit  percentage  test 
must  be  satisfied  in  these  cases.  Thus,  in 
accordance  with  the  objective  tests  for 
coverage  set  forth  in  the  proposed 
regulations  under  section  410(b).  if  the 
percentage  of  nonhighly  compensated 
employees  to  whom  an  optional  form  of 
benefit  is  available  is  at  least  50  percent 
of  the  percentage  of  highly  compensated 
employees  to  whom  the  form  is 
available,  the  optional  form  of  benefit 
will  satisfy  the  nondiscriminatory 
availability  requirement.  If  the 
employer's  work  force  consists  primarily 
of  nonhighly  compensated  employees, 
the  relative  percentage  of  nonhighly 
compensated  employees  to  whom  the 
form  is  available  may  be  even  lower. 

3.  Nondiscriminatory  Effect  of  Plan  in 
Special  Circumstances 

The  third  requirement  a  plan  must 
satisfy  under  the  proposed  regulations  is 
that  the  effect  of  the  plan  in  certain 
special  circumstances  must  be 
nondiscriminatory.  Rules  for  satisfying 
this  requirement  are  set  forth  in 
{  1.401(a)(4>-5  of  the  proposed 
regulations.  Under  this  requirement, 
plan  amendments  and  grants  of  past 
service  credit  must  not  have  the  e^ecl  of 
discriminating  in  favor  of  highly 
compensated  employees.  As  under 
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existing  practice,  whether  a  pJan  meets 
this  requirement  drj.  i  us  .n   he 
relevant  facts  and  ciru  jinstrinces.  The 
use  of  a  gMMfal  antt-tibuse  ttiindard 
based  on  facts  and  circumstances  is 
designed  to  permit  plans  to  be  amended 
and  past  service  credit  to  be  granted  in 
a  manner  consistent  with  both  the 
nondiscrimination  rules  and  business 
practices. 

The  proposed  regulations  contain  a 
safe  harbor  under  which  a  grant  of  up  to 
5  years  of  past  service  credit  is  deemed 
to  be  nondiscnminatory.  The  existence 
of  this  safe  harbor  does  not  mean  that  a 
grant  of  past  service  credit  for  a  longer 
period  violates  the  nondiscrimination 
rules. 

The  requirement  that  a  plan's  effect  in 
certain  special  drcurastaaces  must  b« 
nondiscriminatory  also  covers  plan 
terminations.  The  proposed  regulations 
significantly  liberalize  existing  rules  that 
restrict  distributions  to  highly 
compensated  employees  upon 
termination  of  a  defmed  benefit  plan. 
Under  the  proposed  regulations,  these 
restrictions  are  inapplicable  if  the 
payment  is  less  than  1  percent  of  plan 
assets  or,  after  the  payment  of  the 
benefit,  the  value  of  plan  assets  is  at 
least  110  percent  of  the  plan's  current 
liabilities,  as  defined  in  section  412(1)(7). 

4.  Employee  Contributions 

Section  1.401(a](4)-6  provides  rules  for 
def.ned  benefit  plans  that  include 
employee  contributions.  Generally, 
under  the  regulation,  benefits  derived 
from  employer  contributions  and 
benefits  derived  from  employee 
contributions  must  separately  satisfy 
section  401(aH4).  In  this  respect  the 
proposed  regulations  further  develop  the 
existing  separate  treatment  of  employer- 
derived  and  employee-derived  benefits 
for  nondiscrimination  purposes.  For 
example.  Rev.  RbI.  81-202  requires 
separate  testing  of  employer-derived 
benefits  by  plans  being  tested  for 
comparability  of  contributions  or 
benefits.  Similarly,  the  social  security 
integration  rules  of  Rev.  Rul.  71-446  and 
the  permitted  disparity  rules  of  section 
401|n  limit  integration  of  benefits  to 
employer-provided  benefits.  In  addition, 
the  average  benefits  test  of  section 
410(b)  includes  only  employer-provided 
benefits. 

Section  1.401  (aH4)-6  provides  rules 
relating  to  the  determination  of  the 
employer-derived  benefit  in  a  defined 
benefit  plan  that  also  includes  employee 
contributions  not  allocated  to  separate 
accounts.  This  section  also  provides 
rules  for  determining  %«lietber  eaployee 
contributions  under  a  defined  benefit 
plan  are  nondiscriminatory. 


The  detemiinatioa  of  the  employer- 
derived  benefit  generally  follows  the 
method  prescribed  in  section  411(c).  but 
the  proposed  regulations  add  two 
simpler  alternatives.  First,  plans  that 
meet  the  conditions  to  use  uniform 
factors  in  determining  employer-derived 
benefits  for  section  401(1)  may  also  use 
these  factors  for  section  401(a)(4). 

Second,  plans  that  provide  a  specified 
minimum  employer-derived  benefit  may 
use  uniform  factors  to  determine  the 
employer-derived  benefit.  For  example, 
if  a  final  average  compensation  plan 
requires  an  employee  contribution  of  1 
percent  of  compensation,  a  benefit  equal 
to  0.4  percent  of  final  average 
compensation  is  considered  attributable 
to  employee  contributions.  The 
remaining  benefit  of  0.6  percent  of  final 
average  compensation  is  treated  as  the 
employer-derived  benefit.  Under  this 
second  method,  the  plan  must  provide 
that  the  employee's  accrued  benefit  will 
be  the  greater  of  either  the  employee's 
benefit  under  the  plan  formula  or  the 
employee's  benefit  derived  from  the 
employee's  contributions  (determined 
under  section  4n(c))  plus  one-half  of  the 
employee's  benefit  under  the  formula. 
Thus,  for  example,  if  an  employee  is  in  a 
plan  that  provides  a  benefit  equal  to  I 
percent  of  final  average  compensation 
times  years  of  service,  and  requires  a  1 
percent  mandatory  employee 
contribution,  the  employee  must  receive 
the  greater  of  (i)  1  percent  of  final 
average  compensation  times  years  of 
service,  or  (ii)  V^  percent  of  final 
average  compensation  times  years  of 
8er\-ice.  plus  the  employee-derived 
benefit  (determined  under  section 
411(c)). 

In  addition,  to  simplify  plan 
administration,  plans  under  which 
mandatory  employee  contributions 
cease  by  the  end  of  the  1990  plan  year 
may  treat  all  benefits  as  derived  from 
employer  contributions.  Furthermore, 
state  and  local  government  plans  may 
treat  all  benefits  as  employer-derived 
regardless  of  whether  they  satisfy  any  of 
the  preceding  rules. 

Benefits  derived  from  employee 
contributions  not  allocated  to  separate 
accounts  (i.e..  mandatory  employee 
contributions)  are  treated  as  satisfying 
section  4a^a)(4)  if  all  employees  in  the 
plan  contribute  the  same  percentage  of 
compensation. 

Two  special  rules  are  provided  for 
plans  with  "integrated"  employee 
contributions,  i.e..  plans  with  hitler 
required  employee  contributions  with 
respect  to  higher  levels  of  compensation. 
Under  the  First  rule,  the  plan  will  satisfy 
section  401(a)(4>  with  respect  to  the 
amount  of  benefits  derived  from 


employee  contributions  not  allocated  to 
separate  accounts  if  Itw  tstal  benefits 
under  the  plan  woi.;ld  satisfy  section 
401(a)(4)  if  thf.  vs   re  treated  as 
completely  employer-derived  benefits, 
and  if  the  employee  contributions  are 
made  at  a  ht^ier  rate  with  respect  to 
compensation  above  a  specified  level. 
For  example,  a  plan  satisfies  the 
requirements  of  this  rule  if  it  provides  a 
benefit  of  I  percent  of  final  average 
compensation  times  years  of  service  and 
it  requires  a  1  percent  employee 
contribution  with  respect  to 
compensation  above  $15,000.  Thus,  ths 
fact  that  the  employee  contributions  are 
available  at  a  greater  rate  with  respect 
to  higher  rates  of  compensation  is  not 
discriminatory  as  long  as  the  total 
benefits  under  the  plan  would  be 
nondiscriminatory  if  they  were  treated 
as  entirely  employer-derived.  Of  course, 
the  employer-derived  benefits  must  still 
satisfy  section  401(a)(4)  separately. 

The  second  rule  for  integrated 
employee  contributions  is  available  only 
to  the  extent  a  plan  provides  for 
integrated  employee  contributions  on 
May  14, 1990.  Under  the  special  rules  for 
plans  with  employee  contributions  on 
May  14, 1990,  these  plans  will  not  fail  to 
be  nondiscriminatory  if,  begirming  after 
the  1990  plan  year,  they  make  the  right 
to  make  an  employee  contribution  with 
respect  to  compensation  below  the 
specified  level  available  to  all 
employees,  and  provide  that  the 
ccntribution  will  result  in  a  comparable 
additional  benefit  sufficient  to  make  the 
total  benefits  under  the  plan 
nondiscriminatory  when  treated  as 
entirely  employer-derived. 

Benefits  derived  from  employee 
contributions  that  are  allocated  to 
separate  accounts  satisfy  the 
nondiscriminatory  amount  requirement 
of  section  401(a)14)  only  if  the  employee 
contributions  meet  the  specified 
requirements  of  section  401  (m)  set  forth 
in  i  1.401(a)(4)-2(d). 

5.  Permitted  Disparity 

The  proposed  regulations  allow  the 
disparity  permitted  by  section  401(1)  to 
be  taken  into  account  in  showing  thai 
the  amount  of  contributions  or  benefits 
satisfy  section  401(a)(4).  In  many  cases, 
this  merely  requires  inspection  of  the 
plan  benefit  or  contribution  formula,  as 
where  a  plan  is  using  one  of  the  safe 
harbor  rules  for  showing 
nondiscrimination  in  the  amount  of 
contributions  or  benefits.  These  safe 
harbors  require  that  the  plan  formula 
satisfy  401(1)  in  form.  Thus,  for  example, 
a  single  defined  contnbution  plan  that 
takes  permitted  disparity  into  account 
under  a  uniform  formula  satisfies 
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section  401(aM4)  with  respect  to  the 
dmount  of  contributions  if  the  disparity 
under  the  formula  satiBfies  section  401(1] 
and  the  rejjulations  thereunder 
Similarly,  a  smgie  defined  benefit  plan 
or  tan?et  benefit  plan  that  takes 
permitted  dispanty  into  account  undrr  a 
uniform  formula  satisfies  sertion 
401(a)(41  with  respect  to  the  amount  of 
benefits  if  the  dispanty  under  the 
formula  satisfies  section  401(1)  and  the 
regulations  thereunde' 

If  a  plan  does  not  use  the  safe  harbor 
rules,  or  if  two  or  more  plans  are 
combined  for  purposes  of  section 
401(a)(4),  permitted  disparity  is  taken 
into  account  by  using  specified  fo-mulas 
that  determine  an  adpisted  allocation  or 
accrual  rate  that  reflects  the  amount  of 
permitted  dispanty  that  may  be  taken 
into  account.  The  adjusted  rates 
efTectively  transform  the  allocations  or 
accruals  under  the  plan  for  each 
employee  to  determine  the  excess  rate 
each  employee  would  receive  if  the 
same  dollar  value  of  allocation  or 
accrual  had  been  received  tinder  a  plan 
formula  containing  the  maximum 
permitted  disparity  under  section  401(1). 
The  resulting  excess  rates  are  the 
allocation  rates  or  accrual  rates  that  are 
compared  to  determine  whether  the  plan 
satisfies  the  general  tests  in 
S  1.401(a)(4)-2  or  S  1.401(a)(4)-3. 

In  developing  the  formulas  to  impute 
permitted  disparity,  consideration  was 
given  to  whether  the  formulas  should 
determine  base  rates  or  excess  rates. 
Although  use  of  either  rate  would 
generally  not  affect  whether  a  plan 
satisFies  section  401(a)(4],  the  formulas 
required  to  produce  the  excess  rate  are 
slightly  more  complex  that  those 
required  to  produce  the  base  rate.  The 
excess  rate  was  nonetheless  chosen 
because  that  rate  ensures  that  the  full 
disparity  permitted  is  taken  into  account 
in  the  average  benefits  percentage  test 
of  section  410(b).  thus  causing  that  test 
to  operate  more  accurately.  For 
example,  assume  that  all  highly 
compensated  employees  benefit  under  a 
formula  that  would  produce  an  excess 
rate  of  2  percent  and  a  base  rate  of  1.25 
percent.  If  the  excess  rate  is  used  for  the 
average  benefit  percentage  test,  that  test 
would  be  satisfied  if  the  average  excess 
rate  for  nonhighly  compensated 
employees  as  a  group  were  1.4  percent 
(70  percent  times  2  percent),  which 
would  in  turn  require  that  the  base  rate 
for  the  nonhighly  compensated 
employees  as  a  group  be  n  7  percent  to 
reflect  the  full  permit'ed  disparity.  In 
contrast,  if  the  base  r^ie  is  used  as  the 
adjusted  rate  in  testing,  the  rate  for 
highly  compensated  employees  in  this 
example  would  be  1.25  percent,  and  the 


required  base  rate  for  nonhighly 
compensated  employees  would  be  0  875 
percent  (70  percent  times  2  25  percent), 
which  would  support  an  excess  rate  of 
1  625  percent  for  the  nonhighly 
compensated  employees.  Thus,  use  of 
the  base  rate  would  effectively  nit  take 
;nto  account  the  full  permitted  disparity. 

In  the  development  of  the  proposed 
regulations,  consideraMon  was  gixf-n  to 
whether  a  safe  harbor  method  should  be 
provided  under  section  401(a)(4)  for 
plans  that  offset  plan  benefits  by  a 
portion  of  the  primary  insurance  amount 
(PIA)  under  social  secunfy  A 
substantial  number  of  comments  were 
received  requesting  this  safe  harbor 
Such  an  an-angement  would  not  satisfy 
section  401(1)  in  fo'-m  because  the  PIA 
offset  may  be  a  larjjer  percentage  of  the 
total  permitted  disparity  for  some 
nonhighly  compensated  employee  than 
for  highly  compensated  employees,  and 
the  offset  would  therefore  violate  the 
uniformity  requirements  of  section  401(1) 
and  the  regulations  thereunder.  In 
addition,  creation  of  a  special  safe 
harbor  rule  for  PIA  offsets  would  result 
in  complexity  due  to  the  existence  of  an 
additional  set  of  rules  relating  to  PIA 
offsets.  For  these  reasons,  a  PIA  offset 
safe  harbor  under  section  401(a)(4)  was 
rejected. 

A  PIA  offset  plan  is,  of  course, 
permitted  to  use  the  otherwise 
applicable  rules  to  satisfy  section 
401(a)(4).  In  addition,  a  plan  may  both 
provide  for  an  offset  that  complies  with 
the  new  rules  and  provide  that  the 
nonhighly  compensated  employees  are 
offset  by  the  lesser  of  that  offset  and  an 
offset  based  on  PIA.  Such  a  plan  could 
satisfy  section  401(a)(4)  by  design 
because  the  nonhighly  compensated 
employees  (but  not  the  highly 
compensated  employees)  are  receiving 
the  greater  of  the  benefits  produced 
under  two  formulas  (or  being  offset  by 
the  smaller  of  two  offsets),  and  one  of 
the  formulas  satisfies  section  401(1)  in 
form. 

6.  Cross-Testing  Defined  Benefit  and 
Defined  Contribution  Plans 

The  proposed  regulations  continue  to 
allow  a  defined  contribution  plan  (other 
than  an  ESOP  or  a  plan  subject  to 
section  401  (k)  or  (m))  to  satisfy  section 
401(a)(4)  based  on  the  amount  of 
benefits  that  could  be  purchased  with 
the  yjlocations  made  to  employees' 
accounts  under  the  plan.  Similarly,  the 
proposed  regulations  continue  to  allow  a 
defined  benefit  plan  to  satisfy  section 
401(aK4)  based  on  the  amount  of 
contributions  that  would  be  necessary 
to  fund  employees'  accrued  benefits 
under  the  plan.  Section  1  401(a)(4)-8  of 
the  proposed  regulations  therefore 
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contains  methods  for  converting 
contributions  to  equivalent  beneCts  and 
benefits  to  equivalent  contributions,  as 
well  as  rules  for  testing  plans  for 
nondiscrimination  with  respect  to  the 
amount  of  the  resulting  equivalent 
benefits  or  contributions. 

Although  the  conversion  methods 
contained  in  the  proposed  regulations 
are  generally  similar  to  the  Biethods 
provided  in  Rev.  RuL  61-202.  they  diffei 
in  several  significant  respects.  For 
example,  the  projected  method  in  Rev. 
Rul.  81-282  has  been  ehminated. 
Instead,  the  proposed  regulations 
generally  require  benefits  to  be 
converted  to  equivalent  contributions 
using  a  method  based  on  actual  benefit 
accruals  in  the  plan  year  being  tested. 
Similarly,  the  proposed  regulations 
require  contributions  to  be  converted  to 
equivalent  benefits  using  either  an 
annual  method  or  a  method  based  oa 
employees'  account  balances,  adjusted 
to  include  certain  distributions,  as  of  the 
end  of  the  plan  year.  These  changes 
respond  to  the  Congressional  directive 
that  Rev.  RuL  81-202  be  modified  to  take 
into  account  the  rate  of  benefit  accruaL 
The  proposed  regulations  also  modify 
Rev.  Rul.  81-202  by  updating  the  interest 
rates  that  may  be  used  in  converting 
contributions  and  benefits,  and  by 
addirtg  mortality  tables  permitted  to  be 
used  in  developing  annuity  factors. 

The  proposed  regulations  provide  that 
plans  that  are  tested  with  respect  to  an 
equivalent  amount  of  contributions  or 
benefits  must  satisfy  the  general  tests 
for  nondiscrimination  with  respect  to 
the  amount  of  ooatributions  or  benefits 
under  section  410(a)(4)  and  may  not  SM 
any  of  the  design-based  safe  harbors 
provided  in  the  regulations.  Thus,  for 
example,  a  defined  benefit  plan  must 
generally  be  tested  with  respect  to  both 
equivalent  normal  and  most  valuable 
allocations.  An  exception  is  provided, 
however,  for  target  benefit  plans.  These 
plans  are  allowed  to  rely  on  the  design- 
based  safe  harbors  for  defined  benefit 
plans,  based  on  their  targeted  benefit 
formulas,  provided  that  they  determine 
contributions  using  an  interest  rate 
between  7.5  and  8.5  percent  and  satisfy 
certain  other  requirements.  This  safe 
harbor  and  the  other  rules  in  the 
proposed  regulations  relating  to  target 
benefit  plans  are  proposed  to  replace 
the  rules  in  Rev.  Rul.  76-404. 1978-2  CB. 
115. 

Section  1.401(a)(4>-8  also  contains  a 
special  safe  harbor  testing  method  for 
defined  benefit  plans  that  are  part  of  a 
floor-offset  arrangement,  under  which 
benefits  are  reduced  or  "offset"  by 
reference  to  an  employee's  account 
balance  under  a  defined  contribution 
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plan  maintained  by  the  same  employer. 
In  general,  the  offset  may  be  ignored  in 
testing  the  defined  benefit  plan  on  a 
benefits  basis  if  it  is  part  of  a  floor-offset 
arrangement  that  satisfies  the 
requirements  of  the  safe  harbor. 

7.  Definition  of  a  Plan  and  Plan 
Aggregation 

Sections  401(a)(4)  and  410(b)  provide 
a  coordinated  set  of  nondiscrimination 
rules  for  qualified  plans.  Therefore. 
§  1.4m(a)(4)-9  of  the  proposed 
regulations  provides  that  the 
requirements  of  section  401(a)(4)  are 
generally  appUed  to  the  plan,  portion  of 
a  plan,  or  aggregated  plan  used  by  the 
employer  to  satisfy  section  410(b).  Thus, 
for  example,  a  single  plan  that  is  treated 
as  two  plans  under  section  414(1]  is 
generally  treated  as  consisting  of  two 
plans  for  purposes  of  section  401(a)(4). 
Similarly,  a  portion  of  a  plan  that  is  an 
ESOP  or  is  subject  to  section  401  (k)  or 
(m).  and  the  portion  of  the  plan  that  is 
not.  must  separately  satisfy  section 
401(a)(4). 

Two  plans  or  portions  of  plans  that 
have  been  aggregated  under  section 
410(b)  (other  than  for  purposes  of 
applying  the  average  benefits 
percentage  test  of  section 
410(b)(2)(B)(ii))  are  also  generally 
treated  as  a  single  plan  for  purposes  of 
section  401(a)(4).  This  is  generally  the 
only  method  available  for  aggregating 
plans  for  purposes  of  section  401(a)(4). 
Special  rules  may  apply,  however,  with 
respect  to  plans  providing  elective, 
matching,  or  employee  contributions 
subject  to  section  401  (k)  or  (m).  Since 
section  410(b)  generally  allows  two  or 
more  plans  that  are  not  mandatorily 
disaggregated  to  be  treated  as  a  single 
plan,  even  if  they  could  have  satisfied 
section  410(b)  on  their  own.  it  is 
unnecessary  to  permit  plans  to  be 
aggregated  solely  for  purposes  of  section 
401(a)(4). 

Section  1.401(a)(4)-9  provides  that 
plans  that  are  aggregated  under  section 
410(b)  are  generally  tested  for 
nondiscrimination  under  section 
401(a)(4)  using  the  rules  that  apply  to  a 
single  plan  (including  the  cross-testing 
rules  described  above)  with  several 
significant  exceptions.  First,  in  testing 
an  aggregated  plan  that  includes  both 
defined  benefit  and  defined  contribution 
plans,  the  method  for  determining 
benefit  accrual  rates  under  the  defined 
benefit  plan  is  modified  to  make  it 
consistent  with  the  method  in  the 
proposed  regulations  for  determining 
equivalent  benefit  accrual  rates  under 
the  defined  contribution  plan. 

Second,  in  determining  whether  an 
aggregated  plan  that  includes  both 
defined  benefit  and  defined  contribution 


plans  satisfies  the  requirements  of 
section  401(a)(4)  with  respect  to  the 
availability  of  benefits,  rights,  and 
features,  only  a  limited  group  of  "core" 
benefits,  rights,  and  features — single- 
sum  distributions,  loans,  ancillary 
benefits,  and  dates  of  benefit 
commencement — are  required  to  satisfy 
the  general  availability  test  applicable 
to  single  plans.  Non-core  benefits,  rights, 
and  features  made  available  to  any 
highly  compensated  employee  satisfy 
the  availability  requirements  of  section 
401(a)(4)  if  they  either  satisfy  the 
general  test  or  are  made  available  to  all 
nonhighly  compensated  employees 
under  all  plans  of  the  same  type  (i.e., 
defined  contribution  or  defined  benefit) 
included  in  the  aggregated  plan  being 
tested.  This  rule  is  designed  to  avoid 
requiring  an  employer  to  offer  benefits, 
rights,  or  features  typical  of  one  type  of 
plan,  but  difficult  to  provide  under  the 
other  type  of  plan,  in  order  to  satisfy 
section  401(a)(4). 

8.  Plan  Restructuring 

Section  1.401(a](4)-9  of  the  proposed 
regulations  also  significantly  liberalizes 
prior  practice  by  allowing  a  plan  or 
aggregated  plan  to  be  restructured  into 
component  plans  in  order  to  pass 
section  401(a)(4).  Under  this  rule,  if  each 
of  the  component  plans  of  a  plan  or 
aggregated  plan  separately  satisfies 
sections  401(a)(4)  and  410(b)  as  if  it  were 
a  separate  plan,  then  the  plan  or 
aggregated  plan  itself  satisfies  section 
401(a)(4).  The  general  purpose  of  this 
rule  is  to  permit  a  plan  to  satisfy  section 
401(a)(4)  if  it  would  have  satisfied 
section  401(a)(4)  had  separate  plans 
been  used.  No  plan  amendment,  formal 
election,  or  other  action  by  the  employer 
is  required  to  take  advantage  of  this 
rule. 

Section  1.401(a)(4}-0  of  the  proposed 
regulations  provides  three  alternative 
methods  for  restructuring  a  plan.  First,  a 
plan  is  permitted  to  be  restructured  into 
component  plans  benefiting  non- 
overlapping  groups  of  employees. 
Second,  a  plan  may  be  restructured  into 
component  plans  consisting  of  different 
benefit  or  allocation  rates,  or  groups  of 
benefit  or  allocation  rates,  that  benefit 
non-overlapping  groups  of  employees. 
Finally,  a  plan  may  be  restructured  into 
component  plans  consisting  of  different 
segments  of  the  benefit  or  allocation 
rates  of  an  overlapping  group  of 
employees.  These  are  the  exclusive 
methods  for  restructuring  a  plan  under 
section  401(a)(4). 

Section  1.401(a)(4)-0  provides  that  the 
rules  used  to  determine  whether  a 
component  plan  satisfies  the 
requirements  of  sections  410(a)(4)  and 
410(b)  are  generally  the  same  as  those 


applicable  to  a  single  plan  or  aggregated 
plan.  Component  plans,  however,  are 
not  allowed  to  be  aggregated  to  pass 
section  410(b).  Nevertheless,  an 
aggregated  plan  may  be  restructured 
into  component  plans  containing 
portions  of  two  or  more  single  plans.  A 
further  difference  is  that  the 
reasonableness  prong  of  the 
nondiscriminatory  classification  test 
under  section  410(b)  does  not  apply  if  a 
plan  is  restructured  on  the  basis  of 
different  rates  or  rate  segments. 

9.  Testing  of  Former  Employees 

Sections  1.401(a)(4)-l  and  1.401(a)(4)- 
10  of  the  proposed  regulations  require 
that  a  plan  separately  satisfy  section 
401(a)(4)  with  respect  to  the  amount  of 
benefits  or  contributions  and  the 
availability  of  benefits,  rights,  and 
features  provided  to  current  and  former 
employees.  Certain  plans  benefiting  a 
significant  number  of  former  employees 
are  deemed  to  satisfy  both  requirements. 
In  addition,  a  plan  under  which  no 
former  employee  is  currently  benefiting 
is  deemed  to  satisfy  section  401(a)(4) 
with  respect  to  the  amount  of 
contributions  or  benefits  provided  to 
former  employees. 

Section  1.401(a)(4}-10  provides  that 
the  rules  used  m  determining  whether  a 
plan  satisfies  section  401(a)(4)  with 
respect  to  the  amount  of  contributions  or 
benefits  provided  to  former  employees 
are  generally  the  same  as  those  used 
with  respect  to  current  employees.  A 
special  rule  is  provided  for  plans  that 
are  amended  to  provide  an  ad  hoc  cost 
of  living  adjustment. 

The  rules  used  in  determining  whether 
a  plan  satisfies  section  401(a)(4)  with 
respect  to  the  availability  of  benefits, 
rights  and  features  provided  to  former 
employees  are  also  generally  the  same 
as  those  applicable  to  current 
employees.  However,  a  plan  is  generally 
deemed  to  satisfy  section  401(a)(4)  with 
respect  to  the  availability  of  benefits, 
rights,  and  features  provided  to  former 
employees  if  the  availability  of  any 
benefits,  rights,  or  features  subject  to 
availability  testing  have  not  been 
amended  since  all  former  employees 
terminated  employment,  or, 
alternatively,  if  all  amendments  since 
that  time  apply  uniformly  to  current  and 
former  employees. 

In  order  to  simplify  compliance  with 
section  401(a)(4).  the  proposed 
regulations  contain  a  special  rule  in  the 
case  of  plans  with  a  loan  feature.  Under 
section  4975(d)(1)  of  the  Code  and 
section  408(b)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA),  plan  loans  must  be  available 
on  a  reasonably  equivalent  basis  to 
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disqualified  persons  as  defined  m 
section 4e",5(eH 2;  of  the  Ccxle.  and 
parties  in  interest,  as  defined  in  section 
3(14)  of  ERISA,  who  are  pamcipants  or 
beneficiaries  of  the  plan.  (The  Secretary 
of  Labor  has  authority  under  section  102 
of  Reorganization  Plan  No  4  of  19"8  to 
interpret  section  4975  and  ERISA  section 
408.)  Because  formt-r  er]:iployee8  who  are 
disqualified  persons  ur  parties  in 
interest  are  typically  highly 
compensated  former  employees,  the 
special  rule  provides  that  employers 
may  test  former  employees  who  are 
parties  in  interest  together  with  active 
employees  in  this  bmited  circumstance. 
Compliance  with  section  401(aK4)  does 
not  ensure  compliance  with  the 
standards  for  statutory  exemptions  from 
the  prohibited  trar\saction  rules  for  plan 
loans  under  Code  section4975(d)(l)  or 
ERISA  section  408(b)(1}.  or  compliance 
with  the  provisions  of  Code  section 
401(a){13).  I 

10.  Additional  Rule* 

The  proposed  regulations  contain 
certain  additional  rules  necessary  to 
implement  the  purposes  of  section 
401(a)(4).  These  rules  have  been  placed 
together  in  S  1.401(a)(4}-ll  of  the 
proposed  regulations. 

Section  1.401(a)(4)-ll  provides  that 
benefits  and  account  balances 
attributable  to  rollovers  and  elective 
transfers  generally  are  not  taken  into 
account  in  determining  whether  the 
amount  of  benefits  or  contributions 
provided  under  the  plan  satisfies  section 
401(a)(4). 

Section  1.401(a)(4)-ll  also  continues 
the  current  requirement  that  the  manner 
in  which  employees  vest  in  their 
accrued  benefits  under  a  plan  must  not 
discriminate  in  favor  of  highly 
compensated  employees.  Thus,  under 
the  proposed  regulations,  a  plan 
generally  does  not  satisfy  section 
401(t)(4)  if  benefits  for  highly 
compensated  employees  vest 
immediately,  while  those  for  nonhighly 
compensated  employees  vest  after  5 
years.  For  this  purpose,  the  proposed 
regulations  provide  a  special  rule 
applicable  to  plans  wiUi  different 
vesting  schedules  that  are  aggregated 
for  purposes  of  sections  410(b)  and 
401(a)(4).  Under  this  special  rule,  the  5- 
year  cliff  and  3-to-7  year  graded  vesting 
schedules  applicable  to  non-top-heavy 
plans  are  deemed  to  provide  equivalent 
rates  of  vesting:  the  same  rule  applies  to 
the  3-year  cliff  and  2-to-6  year  graded 
vesting  schedules  applicable  to  top- 
heavy  plans.  In  addition,  the  proposed 
regulations  provuii-  that  'he 
determination  of  whether  the  miinner  in 
which  employees  vest  in  their  accrued 
benefits  discnminetes  m  favor  of  hijjhiy 


compcnseted  employees  is  made  after 
taking  into  ac(,ou.nt  any  relevant 
provisions  of  sections  4<n(a)i5)(Kl. 
411(d)  (l)and(2).  and  4n|el  Exis'ins 
administrative  interpretations  of  these 
statutory  provisions  continue  to  apply. 
including,  in  particular,  Rev  Rul  74-166. 
1974-1  C.B  97,  and  Rev   Proc  B9-29. 
1989-1  C.B.  883.  The  Ir'emal  Revenue 
Service  solicits  comments  on  updating 
the  approach  taken  m  Rev.  Rul.  74-166. 
which  provides  a  method  for  adjusting 
for  differences  in  vesting  schedules 
when  two  or  more  defined  benefit  plans 
are  aggregated  for  purposes  of  sactioos 
420(b)  and  401(a)(4). 

11.  Effective  Dates 

The  regulations  are  proposed  to  be 
effective  for  plan  jrears  beginning  on  or 
after  January  1.  1901.  For  plan  years  in 

which  the  amendments  made  by  section 
1112(a)  of  TRA  88  apply  to  a  plan,  but 
before  the  proposed  effective  date, 
S  1.401(a)(4)-13  of  the  proposed 
regulations  provides  that  a  plan  must  be 
operated  in  accordance  with  a 
reasonable,  good  faith  interpretation  of 
the  requirements  of  section  401(a)(4). 
Whether  compliance  is  reasonable  and 
in  good  faith  will  generally  be 
determined  on  the  basis  of  facts  and 
circumstances,  including  the  extent  to 
which  the  employer  has  consistently 
resolved  all  unclear  issues  in  its  favor. 
Reasonable,  good  faith  compliance  will 
be  deemed  to  exist  however,  if  a  plan  is 
operated  in  accordance  with  these 
proposed  regulations. 

A  special  effective  date  is  provided 
for  plans  maintained  by  employers 
described  in  section  414(d).  For 
example,  the  rules  in  the  proposed 
regulations  do  not  apply  to  state  and 
local  government  plans  until  the  first 
plan  year  beginning  after  December  31. 
1992. 

In  Rev.  Proc  80-65, 1969-50  LR.B.  8, 
the  Internal  Revenue  Service  previously 
extended  the  date  by  which  the  plan 
amendments  to  comply  with  TRA  '86 
must  be  made  until  the  close  of  the  1991 
plan  year.  This  extended  amendment 
date,  combined  with  the  reasonable  and 
good  faith  compliance  standard 
contained  in  these  proposed  regulations, 
is  designed  to  ensure  that  plan  sponsors 
have  a  reasonable  period  in  which  to 
amend  qualified  plans. 

Average  Benefit  Percentage  Test  of 
Section  416(b) 

In  addition  to  proposed  regulations 
under  section  401(a)(4)  this  document 
contains  proposed  reguiatiuns 
implementing  ihe  averaRe  beneft 
percentage  test  of  section  410(b|  In  this 
respect,  the  document  supplements 
regulations  previoukly  proposed  under 


section  410(b)  on  May  1&  1969  (54  PR 
21437). 

The  average  beriefit  percentage  test 
must  be  satisfied  by  h  plan  using  the 
nondiscriminatory  classification  test  to 
satisfy  the  minimum  coverage 
requirements  of  section  410(b)  In  order 
for  a  plan  to  satisfy  the  average  benefit 
percentage  leal,  the  b— fits  provided  to 
nonhighly  compensated  employees 
under  all  plans  of  the  employer  must 
generally  be  at  leufi  'o  pxrcent  as  great 
on  average,  as  the  tH>r,F!:ts  provided  to 
the  employer  s  tiiK.^iv    nTipensated 
employees.  In  sppiving  '.riis  IksU  the 
propoeed  retjaia'inns  under  section 
410(b)  require  collectively  bargained 
plans  and  certain  other  types  of  plans  to 
be  tested  separately. 

Satisfaction  of  the  average  benefit 
percentaf^e  test  requires  that  tba 
employer  determine  aneoiptoyee 
benefit  percentage  for  each  eBqdojrae 
taken  into  account  for  testing  purpcMS, 
and  then  separately  average  the 
percentages  of  all  employees  in  the 
highly  compeniwiteG  anri  nonhighly 
compensated  groups.  lUe  proposed 
regulations  penrit  bMMfit  percenta§M 
to  be  determined  OB  either  a 
contributions  or  a  benefits  basis, 
following  tlie  approach  used  under 
section  401(aK4)  to  determine  accrual 
and  allocation  rates  under  aggregated 
plans.  Employee  contribntiaDS  (including 
employee  contributions  subject  to 
section  401(m))  and  benefits  attributable 
to  employee  contributions  are  not  talien 
into  account  in  calculating  employee 
benefit  percp:tri«es  but.  unlike  the  rule 
applicable  to  Ht^'e>2ated  plans  under 
section  401(a)(4).  benefits  sttributable  to 
employee  contributions  not  allocated  to 
separate  accounts  may  be  calculated 
under  the  safe  harbor  rules  in  1 1.401(a) 
(4)-6(b). 

The  proposed  regulations  have  been 
designed  to  simplify  the  calculations 
required  to  determine  whether  a  plan 
satisfies  the  average  benefit  percentage 
test.  For  example,  they  provide  thai 
employee  benefit  percentages  under  a 
plan  are  calculated  on  the  basis  of 
employees'  normal  retirement  benefits, 
unless  subsidized  early  retirement 
benefits  are  provided  primarily  to  highly 
compensated  empbyees.  In  addition, 
they  allow  compensation  to  be 
calculated  with  respect  to  any  of  the 
plan  years  of  the  plans  being  taken  into 
account  for  testing  purposes,  or  the 
calendar  year  overlapped  by  those 
years,  in  detemining  an  employee's 
benefit  percentage. 

As  provided  under  section 
410(b)(2MCXii).  in  order  to  eliminate  the 
effect  of  short-term  va nations  in 
allocation  o'  ai:*3ai«l  rates  benefit 
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percentages  may.  but  need  not  be 
calculated  on  the  basis  of  allocations 
and  accruals  over  a  period  of  one,  two. 
or  three  consecutive  years.  The 
proposed  regulations  allow  employers  to 
change  from  this  method  to  the  general 
annual  method  without  obtaining  the 
consent  of  the  Commissioner. 

The  proposed  regulations  also  provide 
a  number  of  optional  rules  for  use  in 
determining  whether  a  plan  satisfies  the 
average  benefit  percentage  test.  One 
option  allows  an  employer  to  test  its 
defined  benefit  and  defined  contribution 
plans  separately,  by  ignoring  benefits 
and  contributions  under  any  plans  of  a 
different  type  (i.e..  defined  contribution 
or  defined  benefit  plans,  respectively). 
This  method  enables  employers  to  avoid 
the  need  to  convert  contributions  under 
a  defined  contribution  plan  into 
equivalent  benefits  and  benefits  under  a 
defined  benefit  plan  into  equivalent 
contributions.  Another  optional  method 
allows  an  employee's  most  valuable 
benefits  to  be  converted  into  equivalent 
most  valuable  contributions  using  the 
method  used  by  the  employer  to 
calculate  cunent  plan  liabilities  for 
purposes  of  section  412  and  Schedule  B 
of  Form  5500.  Other  optional  methods 
relate  to  the  imputation  of  permitted 
disparity,  including  an  option  to  use 
excess  rates  under  certain  plans  rather 
than  directly  imputing  disparity,  and  an 
option  to  assume  that  employees  under 
certain  plans  have  the  same  average 
compensation.  The  proposed  regulations 
also  provide  optional  methods  relating 
to  the  determination  of  benefit  accruals 
using  alternative  methods  available 
under  section  401(a)(4).  including, 
among  others,  use  of  an  accnied-to-date 
method. 

The  use  of  statistical  sampling 
techniques,  and  of  tables  for  converting 
benefits  to  contributions  and 
contributions  to  benefits,  may  permit 
employers  to  determine  more 
economically  whether  their  qualified 
plans  satisfy  the  average  benefit 
percentage  test.  The  Internal  Revenue 
Service  specifically  requests  comments 
on  other  techniques,  including  sampling 
techniques  and  tables  that  would 
simplify  the  calculation  of  average 
benefit  percentages  in  a  manner 
consistent  with  the  purposes  of  section 
41(Vhl 


Lmp(o>e€  Stock  Ownership  1 

The  proposed  regulations  do  not 
provide  comprehensive  guidance  on  the 
application  of  the  nondiscrimination 
rules  to  employee  stock  ownership  plans 
(ESOPs).  The  Internal  Revenue  Service 
and  the  Department  of  the  Treasury 
intend  to  issue  guidance  on  this  subiect 


as  part  of  a  larger  package  of  more 
general  ESOP  guidance. 

The  Internal  Revenue  Service  and  the 
Department  of  the  Treasury  are  also 
actively  considering  whether  to  amend 
1 1.410(b)-7(e)(2)  of  the  proposed 
regulations  to  eliminate  the  separate 
testing  requirement  for  ESOPs  under  the 
average  benefit  percentage  test. 
Additional  guidance  on  this  aspect  of 
the  average  benefit  percentage  test  will 
be  issued  shortly. 

Failure  to  Ckmiply 

In  general,  under  section  402(b)(2)  of 
the  Code,  if  a  plan  fails  to  satisfy  the 
qualification  requirements  contained  in 
section  401(a)  of  the  Code,  the  tax- 
exempt  status  of  plan  earnings  is 
revoked,  employer  deductions  for 
contributions  may  be  deferred  or 
eliminated,  and  all  employees  must 
include  the  value  of  plan  contributions 
in  income  in  accordance  with  section  83. 
Thus,  if  contributions  are  made  to  the 
plan  with  respect  to  vested  accounts  or 
benefits,  employees  must  include  these 
amounts  in  income. 

In  addition  to  the  general  rule  of 
section  402(b)(1),  section  402(b)(2) 
contains  special  rules  that  apply  if  the 
plan  fails  to  satisfy  section  402(a](26)  or 
410(b).  If  the  plan  fails  to  satisfy  either 
of  these  sections,  each  highly 
compensated  employee  must  include  in 
income  an  amount  equal  to  the 
employee's  entire  vested  accrued  benefit 
not  yet  included  in  income.  If,  however, 
the  plan  is  not  qualified  solely  because 
it  fails  to  satisfy  the  requirements  of 
section  401(a)(2e)  or  410(b).  no  adverse 
tax  consequences  are  imposed  on 
nonhighly  compensated  employees. 

Under  the  integrated  approach  to 
sections  401(a)(4)  and  410(b)  underlying 
the  proposed  regulations,  any  failure  to 
satisfy  section  401(a)(4)  can  be  viewed 
as  failure  to  satisfy  section  410(b). 
Consequently,  failure  to  meet  the 
requirements  of  section  401(a)(4)  will 
cause  section  402(b)(2)  to  apply  with 
respect  to  a  plan  and  will  therefore 
subject  highly  compensated  employees 
to  the  special  sanctions  contained  in 
that  sectiofL  Similarly,  if  the  plan 
satisfies  all  qualification  requirements 
other  than  sections  410(b)  and 
401(a)(28).  no  adverse  tax  consequences 
will  be  imposed  on  nonhighly 
compensated  employees. 

in  some  cases,  the  use  of  a 
decentralized  payroll  or  personnel 
recordkeeping  system  may  result  in 
incomplete  data  that  make  it  impossible 
to  confirm  compliance  with  sections 
410(b)  and  401(a)(4)  or  in  inaccurate 
data  that  indicate  apparent 
noncompliance  with  those  sections.  In 
these  cases,  the  Internal  Revenue 


Service  generally  will  permit  an 
employer  to  use  reasonable  estimates  in 
lieu  of  the  missing  or  inaccurate  data. 
This  permission  is  suhiect  however,  to 
the  following  conditions:  (1)  The 
incomplete  or  inaccurate  data  pertain  to 
no  more  than  a  de  minimis  number  of 
employees  relative  to  the  number  of 
employees  in  the  testing  population;  (2) 
if  the  data  pertain  to  highly 
compensated  employees,  they  do  not 
pertain  to  the  most  highly  compensated 
employees  in  the  testing  population,  and 
the  employer  has  more  than  a  small 
number  of  highly  compensated 
employees  in  its  overall  work  force;  (3) 
the  data  difficulties  could  not  have  been 
avoided  through  reasonably  careful 
administrative  procedures;  (4)  in  the 
case  of  incomplete  data,  the  employer 
has  made  a  reasonable  effort  to  obtain 
the  data  without  success:  (5)  in  the  case 
of  inaccurate  data,  the  data  are 
obviously  inaccurate  on  their  face  given 
the  characteristics  of  the  plan  and  the 
employer's  work  force,  and  the 
employer  has  made  a  reasonable  effort 
to  obtain  accurate  data  without  success; 
and  (6)  the  employer  takes  appropriate 
steps  to  correct  the  data  difficulties  in 
future  years. 

Additional  Authority 

The  rules  in  the  proposed  regulations 
regarding  section  401(a)(4)  are  intended 
to  be  the  exclusive  rules  for  determining 
whether  the  requirements  of  that  section 
are  met.  The  regulations  also  provide, 
however,  that  the  Commissioner  may,  in 
revenue  rulings,  notices,  and  other 
guidance  of  general  applicability, 
provide  any  additional  rules  that  may  be 
necessary  or  appropriate  in  applying  the 
nondiscrimination  requirements  of 
section  401(a)(4). 

Reliance  on  Thpse  Proposed  Regulations 

Taxpayers  may  rely  on  these 
regulations  for  guidance  pending 
issuance  of  final  regulations.  These 
regulations  will  be  generally  effective 
for  plan  years  beginning  after  1990.  If 
future  regulations  are  more  restrictive, 
such  guidance  will  be  applied  without 
retroactive  effect 

Special  .Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulator>  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553.  Ij!  of  'he 
Administrative  Procedure  Ad  i5  L  SC. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulatioiu  and.  therefore,  an 
initial  Regulatory  Flexibility  Analysis  it 
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not  required.  Pursuant  lo  section  7805(0 
of  the  Internal  Revenue  Code  these 
regulations  will  be  submitted  to  i^e 
Administrator  of  the  Small  Business 
Administration  for  rorr.ment  on  their 
impact  on  small  bi }  ness. 

C  nmmpnts  and  Requests  lo  Appear  at 
the  Public  Urdnng 

Before  adopting  itiese  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  Because  the 
Treasury  Department  expects  to  issue 
final  regulations  on  this  matter  as  soon 
as  possible,  a  public  hearing  will  be 
held  at  10:00  a.m.  on  September  26. 
1990,  and  continued,  if  necessary,  on 
September  27  and  28. 1990  in  the  IRS 
Auditorium,  Seventh  Floor.  7400 
Corridor,  Internal  Revenue  Building, 
1111  Constitution  Ave..  NW., 
Washington,  DC.  Comments  and 
requests  to  appear  must  be  received  by 
July  13, 1990.  Outlines  of  oral  comments 
must  be  received  by  September  12, 1990. 
See  notice  of  hearing  published 
elsewhere  in  this  issue  of  the  Fedora! 
Rejpster. 

Drafting  Informjtion 

The  principal  authors  of  these 
proposed  regulations  are  Mary 
Oppenheimer.  Nancy  J.  Marks.  Richard 
Wickersham.  Rebecca  Wilson,  and 
David  Munroe  of  the  Office  of  the 
Assistant  Chief  Counsel  (Employee 
Benefits  and  Exempt  Organizations), 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Service  and  Treasury  Department 
participated  in  their  development. 

List  of  SubjecU  in  28  CFR  1.401-0 
through  1.425-1 

Employee  benefit  plans,  Employee 
stock  ownership  plans,  Income  taxes, 
Individual  retirement  accounts. 
Pensions,  Stock  options. 

Proposed  Amendments  to  the 
Regulations 

The  notices  of  proposed  rulemaking 
(to  amend  26  CFR  part  1)  that  were 
published  on  November  15. 1988  (53  FR 
45917).  July  11. 1988  (53  FR  28050).  and 
May  18. 1989  (54  FR  21437).  are 
amended,  and  additional  amendments 
of  part  1  are  proposed,  as  follows: 


liiconie  Tax  Reguldtion* 

PART  1—f  AMENDED] 

f'aagraph  1.  The  authority  citation  for 
part  1  is  amended  by  adding  the 
following  citation: 

Authority:  28  U.S.C.  7805.  *  *  *  i  1.410(b)-5 

also  issued  under  26  U.S.C.  410(b). 

Par.  2.  Section  1.401(a)-4  is  amended 
by  adding  a  sentence  at  the  end  of 
A-l(a)(l)  and  revising  A-2(a)(2)(ii)  and 
A-2{b)(4)(i)  to  read  ss  fr.llowc 

{  1,401(a)-4    Opttonat  lormt  ol  benefiL 

•  •         •         *         • 

A-V.  (a)  In  general— {1)  Scope.  '  *  * 
See  i  1.401(a)(4)-4(d)  for  the  defmition 
of  an  optional  form  of  benefit  for  plan 
years  beginning  after  December  31. 1990. 

•  «        *        •        • 

A-2:  (a)  Nondiscrimination 
requirement  •  *  • 
(2)  Current  availability.  *  *  * 
(ii)  Plan  yean  commencing  on  or  after 
TRA  '86  effective  date.  Except  as 
provided  in  paragraph  (a)(2)(iii)  of  this 
Q4A-2.  for  plan  years  commencing  on 
or  after  the  effective  date  on  which  the 
amendments  made  to  section  410(b)  by 
section  1112(a)  of  TRA  '86  first  apply  to 
a  plan,  the  requirement  of  this 
paragraph  (a)(2)  is  satisfied  only  if  the 
group  of  employees  to  whom  the 
optional  form  :s    urrently  available 
satisfies  either  the  percentage  test  set 
forth  in  section  410(b)(1)(A).  the  ratio 
test  set  forth  in  section  410(b)(1)(B).  or 
the  nondiscriminatory  classification  test 
set  forth  in  section  410(b)(2)(A)(i).  The 
employer  need  not  satisfy  the  average 
benefit  percentage  test  in  section 
410(b)(2)(A)(ii)  in  order  for  the  optional 
form  to  be  currently  available  to  a 
nondiscriminatory  group  of  employees. 

•  •        *        •        « 

\^]  Application  of  tests.  •  •  • 
(4)  Restructuring  optional  forms  of 
benefit — (i)  In  general.  For  purposes  of 
applying  paragraph  (a)  of  this  Q&A-2, 
the  availability  of  two  or  more  optional 
forms  of  bene^t  under  a  plan  may  be 
tested  by  restructuring  the  benefits  into 
two  or  more  restructured  optional  forms 
of  benefit  and  testing  the  availability  of 
the  restructured  optional  forms  of 
benefits.  If  two  or  more  optional  forms 
of  benefit  under  a  plan  contain  both 
common  and  distinct  components,  the 
optional  forms  of  benefit  may  be 
restructured  as  a  single  optional  form  of 
benefit  comprising  the  common 
components  and  one  or  more  optional 
forms  of  benefit  encompassing  each 
distinct  component  The  availability  of 
each  restructured  optional  form  of 
benefit  must  satisfy  the  applicable 


nondiscrimination  requirements  of 
paragraph  (a)  of  this  Q&A-2. 
•       •        •        •        • 

Par.  S.  New  H  1.401(a)(4)-0  through 
1.401(8)(4)-13  are  added  at  the 
appropriate  place  to  read  as  follows: 

I  1.401(aH4rO     TabM  of  cofittnu. 

This  section  contains  a  listing  of  the 
headings  of  §{  1.401(a)(4)-l  through 
1.401{a){4)-13. 

§  1.401  fa)(4}-t    Nondiscrimination 
requirements  of  Section  401(a)(4) 

(a)  In  general 

(b)  Requirements  a  plan  must  satiify 

(1)  In  general 

(2)  Nondiscrimination  in  amount  of 
contributions  or  t>enerits 

(i)  In  general 

(ii)  Defined  contribution  plans 
(iii)  Defined  benefit  plana 
(iv)  Permitted  disparity 

(3)  Nondiscriminatory  availability  of 
l>enefita,  rights,  and  fealuret 

(4)  Nondiscriminatory  effect  of  plan  in 
special  circumstances 

(c)  Application  of  requirements 

(1)  In  general 

(2)  Interpretation 

(3)  Former  employees 

(4)  Elmployee-provided  contributions  and 
benefltt 

(5)  Plans  providing  section  401(h)  benefits 

(6)  Collectively  t>argained  plans 

(7)  Employee  stock  ownership  plans 
[Reserved) 

(8)  Scope  of  plan  subject  to  letting 
(i)  Relationship  with  section  410(b) 
(ii)  Plan  aggregation  and  restructuring 

(A)  Plan  aggregation 

(B)  Restructuring 

(9)  Plan  year  basis  of  testing 

(10)  Rollovers  and  transfers 

(11)  Vesting 

(12)  Allocation  of  earnings 

(13)  Definitions 

(14)  Effective  dates 

(d)  Additional  rules 

§  l.410(a)(4)-2    Nondiscrimination  in 
Amount  of  Contributions 

(a)  Introduction 

(1)  General  rule 

(2)  Overview 

(3)  Separate  testing  of  employer  and 
employee  contributions 

(b)  Safe  harlwrs  for  defined  contribution 

plans 

(1)  In  general 

(2)  Safe  hart>or  for  defined  contribution 
plans  with  a  uniform  allocation  formula 

(3)  Safe  hart)or  for  defined  contribution 
plant  with  a  uniform  allocation  formula 
weighted  for  age  or  service 

(c)  General  test  for  nondiscrimination  in 

amount  of  contributions  provided 

(1)  In  general 

(2)  Allocations  taken  into  account 

(3)  Allocations  not  taken  into  account 

(4)  Coordination  with  permitted  disparity 

(5)  Grouping  of  allocation  ratet 

(d)  Exclusive  test  for  lection  401  (k)  and  (m) 

plans 
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(1)  Section  4(n(k)  plana 

(2)  Section  40l[m]  pkns 

(3)  Use  of  qualified  nonelective 
contnbutions  to  satisfy  ADP  or  ACT  test 

(4)  Re«tnicturin|i  and  tggregating  pUni 
5  •       .   i,  ,..,  .    n  401  (k)«nd(in| 

(e)  A.ternri'i.!'  nieiriixis  for  Mti»fying  tlua 

section 

(1)  In  generat 

(2)  Multiple  fonnulat 
(i)  In  general 

(ii)  Sole  fonnalas 
(iii)  Availability 
|iv)  Separate  testing 

(3)  Restructuhos 

(4)  Aggregating  planj 

(f)  Computation  of  compensation  for  plan 

year 

§  1.401(a)(4}-3    NMtdiacriminotioa  in 
Amount  ofBenefita 

(a)  Introduction 

(1)  General  rule 

(2)  Overview 

(b)  Safe  harbors  for  plans  with  uniform 

formmlaa 

(1)  In  general 

(2)  Safe  harbor  for  wiit  aedit  plans 
(i)  General  rule 

(ii)  Uniform  unit  cndit  fonnula 

(iii)  Employee  contrfbutioiu 

(iv)  Unit  credit  formula  using  fractional  rule 

(v'  r. » iTH'ses 

(3j  ^aiK  ndrbor  for  flat  benefit  plans 
(i)  General  rtilaa 
(ii)  Un  '  "^  n,<i  benefit  fomrala 
(iii)  Cer'ii.n  ■wnt'fit  mcreasas 
(iv)  Exti-  .     ' 

(4)  Altp  ndtivs.  til  >!  arbor  for  flat  benefit 
plan* 

(c)  General  test  iL^r  nondiscrimination  in 

amount  of  benefits  provided 

(1)  In  general 
(i)  General  rule 

(ii)  Special  rule  for  plans  with  uniform 
formula 

(2)  Accrual  rates  defined 
(i)  In  general 

(ii)  Normal  accrual  rate 

(ill)  Most  valuable  accrual  rate 

(iv)  Actuarial  assumptions 

(A)  In  general 

(B)  Mortality  Ubies 

(C)  Interest  rates 

(3)  Determining  accrual  rates 
(i)  in  general 

(ii)  AmmmI  accrual  method 
(iii)  Accnied-to-date  method 
(iv)  hoiected  accrual  rate  method 

(A)  In  general 

(B)  Assumptions 

(C)  Sp*'    d   -::  f  for  discriminatory  pattern 

of  Sl::,"- Jcl,» 

(v)  Grouping  of  accrual  rates 
(vi)  Expressing  relevant  benefits  as  dollar 
amount 

(d)  OplMB  10  include  disability  benefits 
(l)lngBaeral 

(2)  Includible  disability  benefits 

(3)  Value 

(e)  Alternative  methods  for  satisfying  this 

section 

(1)  In  general 

(2)  Multiple  fonmilas 
(i)  In  general 


(ii)  Sole  formulas 
(iii)  Availability 
(iv)  Separate  testing 

(3)  Restructuring  plans 

(4)  Aggregating  plans 

(5)  Floor-offset  arrangements 
(f)  Special  rules 

(1)  Unpredictable  contingent  event  benefits 

(2)  Compensation  formulas 
(i)  Special  rule 

(ii)  Example 

(3)  Top-heavy  plans 

(4)  Uniform  normal  retirement  age 

(5)  Accruals  after  normal  retirement  age 

(6)  Computation  of  benefits  aa  other  than 
plan  year  basis 

(7)  Computation  of  compensation  on  other 
than  plan  year  basis 

§  t.401(a)l4)-4    Nondiscriminatory 
AraJlabtJity  of  Benefits.  Rights,  and  Features 

(a)  Overview 

(b)  Current  and  effective  availability 

(c)  Special  rule  for  acquisitions,  mergers,  and 

similar  transactions 

(d)  Optional  form  of  benefit 

(e)  Ancillary  benefit 

(f)  Other  right  or  feature 

(1)  Definition 

(2)  Examples 

(3)  Employee  contributions  to  a  defined 
benefit  plan 

(g)  Employees  with  accrued  benefits  who  are 

not  currently  benefiting 
(h)  Cross-reference 

§  1.401(aK4)-S    Plan  Amendments,  Grants  of 
Past  Service  Credit  and  Plan  Terminations 

(a)  Plan  amendments 

(1)  In  general 

(2)  Examples 

(b)  Past  service  credits 

(1)  In  general 

(2)  Safe  harbor 

(3)  Examples 

(c)  Pre-temfiination  restrictions 

(1)  Required  provisions  in  defined  benefit 
plans 

(2)  Restriction  of  benefits 

(3)  Restrictions  on  distributions 
(i)  Limit  on  annual  payments 

(ii)  Employees  whose  benefits  are 

restricted 
(iii)  "Benefit"  defined 

(4)  Operational  restrictions  on  certain 
money  purchase  pension  plans 

§  1.401(aj(4}-a    Defined  Benefit  Plans  With 
Employee  Contributions 

(a)  Overview 

(b)  Determination  of  employer-derived  and 

employee-derived  benefits 
(2)  In  general 

(2)  Compositlon-of-work-force  method 

(3)  Minimum  benefit  method 
(i)  Uniform  factors 

(A)  Final  average  compensation  formula 

(B)  Career  average  compensation  formula 
(ii)  Minimum  benefit 

(iii)  Example 

(4)  Government  plan  ntethod 

(5)  Cessation  of  employee  contributions 
method 

(c)  Employee  contributions  not  allocated  to 

separate  accounts 

(1)  In  general 

(2)  General  rule 


(3)  Total  benefits  method 

(4)  Grandfather  rule  for  plana  in  existence 
on  May  14. 199a 

(d)  Employee  contributions  allocated  to 
separate  accounts 

§  1.40Ua)(4)-7    Effect  of  Section  401(1} 
Permitted  Disparity 

(a)  Overview 

(1)  In  general 

(2)  Scope 

(b)  Defined  contribution  plans 

(1)  In  general 

(2)  Compensation  not  exceeding  taxable 
wage  base 

(i)  Formula 
(ii)  Example 

(3)  Compensation  exceeding  taxable  wage 
base 

(i)  Formula 
(ii)  Example 

(c)  Defined  benefit  plans 

(1)  In  general 

(2)  Compensation  not  exceeding  covered 
compensation 

(3)  Compensation  exceeding  covered 
compensation 

(4)  Example 

(5)  Definitions  and  rules  of  application 
(i)  Permitted  disparity  factor 

(ii)  Annual  method 

(A)  Actual  accrual  rates 

(B)  Determination  of  employee's  accrual 

(C)  Adjustment  to  permitted  disparity 
factor  for  employee  with  more  than  35 
years 

(iii)  Accnied-to-date  method 

(A)  Actual  accrual  rates 

(B)  Determination  of  employee's  accrual 

(C)  Determination  of  permitted  disparity 
factor 

(iv)  Projected  method 

(A)  Actual  accrual  rates 

(B)  Determination  of  employee's  accrual 

(C)  Determination  of  permitted  disparity 
factor 

(v)  Definitions 

(d)  Special  rules 

(1)  Eligible  plans 

(2)  Multiple  integration 

(3)  Relationship  to  other  adjustments 

(4)  Transition  rules 
(i)  Scope 

(ii)  Accrued-to-date  method 

(A)  Substitute  rules 

(B)  Determination  of  employee's  accrual 

(C)  Determination  of  permitted  disparity 
factor 

(iii)  Pro)ected  method 

(A)  Substitute  rules 

(B)  Determination  of  employee's  accrual 

(C)  Determination  of  permitted  disparity 
factor 

(5)  Compensation 

(i)  Application  of  section  401(1)  definition 
(ii)  Application  to  amounts  testing 

§  1.401(0 f(4)-S    Conversion  of  Contributions 
and  Benefits 

(a)  In  general 

(b)  Nondiscriminatory  benefits  under  a 

defined  contribution  plan 

(1)  In  general 

(2)  Qilculation  of  equivalent  benefit 
accrual  rates 

(3)  Option  to  use  accrued- to-dnte  method 
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(i)  In  general 

(ii)  Adjusted  account  balance 

(4)  Special  rule  for  target  benefit  plans 

(i)  Safe  harbor 

(ii)  Eligible  target  benefit  plans 

(iii)  Post  normal  retirement  date  accruals 

(A)  Unit  credit  plans 

[1]  Plans  limiting  years  of  credited  service 

[2]  Plans  not  limiting  years  of  credited 

service 
[3]  Benefit  increases 
|B)  Flat  benefit  plans 
(C)  Plans  containing  employee 

contributions  (Reserved] 

(c)  Nondiscriminatory  contributions  under 

defined  benefit  plan 

(1)  In  general 

(2)  Calculation  of  equivalent  normal 
allocation  rate 

(3)  Calculation  of  equivalent  most  valuable 
allocation  rate 

(4)  Option  to  take  value  of  disability 
benefits  into  account 

(d)  Safe  harbor  for  defined  benefit  plans  that 

are  pari  of  a  floor-offset  arrangement 

(1)  In  general        1 1 

(2)  Safe  harbor    1 1 

§  1.401(a)(4)-9    Definition  of  a  Plan,  Plan 
Aggregation,  and  Rettructuring 

(a)  In  general 

(b)  Definition  of  a  plan 

(c)  Application  of  section  401(a)(4)  to 

aggregated  plans 

(1)  In  general 

(2)  Special  rules  for  demonstrating 
nondiscrimination  with  respect  to  the 
amount  of  contributions  or  benefits 

(i)  Calculation  of  allocation  rates 

|ii)  Calculation  of  benefit  accrual  rates 

(A)  Annual  method 

(7)  Aggregated  plans  including  deHned 

contribution  plans 
[2]  Aggregated  plans  including  no  defined 

contribution  plans 

(B)  Accnied-to-date  method 

(C)  Projected  method 

(iii)  Defined  benefit  plans  with  uniform 

formulas 
(iv)  Options  and  consistency  rules 

(3)  Special  rules  for  demonstrating 
nondiscriminatory  availability  of 
benefits,  rights,  and  features 

(i)  In  general 

(ii)  Core  benefits,  rights,  and  features 

(A)  In  general 

(B)  Special  rule  for  spousal  benefits 

(4)  Special  rule  relating  to  employee 
contributions 

(d)  Plan  restructuring 

(1)  In  general 

(2)  Identification  of  component  plans 
(i)  Permissible  bases  for  restructuring 

(A)  Employee  groups 

(B)  Total  rates 

(C)  Rate  segments 

(D)  Residual  parts 
(ii)  Consistency  rules 

(iii)  Application  of  grouping  rules 

(iv)  Application  of  uniformity  requirement 

for  definitions  of  compensation 
|v)  Example* 

(3)  Satisfaction  of  section  401(a)(4)  by  a 
component  plan 

|4)  Satisfaction  of  section  410(b)  by  a 
component  plan 


(i)  In  general 

(ii)  Relationship  to  satisfaction  of  section 
410(b)  by  plan  or  aggregated  plan 

(5)  Relationship  to  other  restructuring  rules 

(6)  Effect  of  restructuring  under  other 
sections 

§  1.401  fa)(4)-10    Testing  of  Former 
Employees 

(a)  In  general 

(b)  Amounts  of  contributions  or  benefits 

(1)  Plans  benefiting  no  former  employees 

(2)  Plans  benefiting  former  employees 
(i)  General  rule 

(ii)  Special  rule 

(iii)  Proportional  cost-of-living  increases 

(c)  Availability  of  benefits,  rights,  or  features 

(1)  Plans  benefiting  no  former  employees 

(2)  Plans  benefiting  former  employees 
|i]  General  rule 

(ii)  Special  rule 
(iii)  Plan  loans 

§  1.401(a)(4)-ll    Special  Rules. 

(a)  In  general 

(b)  Rollovers  and  transfers 

(1)  Rollovers  and  elective  transfers 

(2)  Other  transfers  (Reserved) 

(c)  Vesting 

(1)  In  general 

(2)  Deemed  equivalence  of  statutory 
vesting  schedules 

(d)  Family  aggregation  rules  [Reserved] 

§  1.401  fo)(4)-12    Definitions 

(a)  Compensation 

(b)  Covered  by  a  collective  bargaining 

agreement 

(c)  Currently  benefiting 

(d)  Defined  benefit  plan 

(e)  Defined  contribution  plan 

(f)  Employee 

(g)  Employer 
(h)ESOP 

(i)  Former  employee 

())  Highly  compensated  employee 

(k)  Highly  compensated  former  employee 

(I)  Multiemployer  plan 

(m)  Nonhighly  compensated  employee 

(n)  Nonhighly  compensated  former  employee 

(o)  Professional 

(p)  Qualified  plan 

(q)  Year  of  service 

§  1.401  fa)(4)-13    Effective  Dales 

(a)  In  general 

(b)  Transitional  rwle  for  gover»?mental  plant 

1 1.401(a»i4*-  '     Ho'-C't'^v-Mm-'O'- 
requirements  o(  section  40iian4>. 

(a)  In  general.  Section  401(a)(4) 
provides  that  a  plan  is  a  qualified  plan 
only  if  the  contributions  or  the  benefits 
provided  under  the  plan  do  not 
discriminate  in  favor  of  highly 
compensated  employees.  Whether  a 
plan  satisHes  this  requirement  depends 
on  the  form  of  the  plan  and  on  its  effect 
in  operation.  In  making  these 
determinations,  the  intent  of  the 
employer  is  irrelevant.  This  section  sets 
forth  the  exclusive  rules  for  determining 
whether  a  plan  satisfies  section 
401(a)(4).  A  plan  that  complies  in  form 
and  operation  with  the  rules  set  forth  in 


this  section  therefore  ftatisHes  section 
401(a)(4). 

(b)  Requirements  a  plan  must 
satisfy — (1)  In  general.  In  order  to 
satisfy  section  401(a)(4),  a  plan  must 
satisfy  the  requirements  of  paragraphs 
(b)(2)  through  (b)(4)  of  this  section. 

(2)  Nondiscrimination  in  amount  of 
contributions  or  benefits — (i)  In  general. 
Either  the  contributions  or  the  benefits 
provided  under  a  plan  must  be 
nondiscriminatory  in  amount.  A  plan 
need  not  show  that  both  the 
contributions  and  the  beneflts  provided 
are  nondiscriminatory  in  amount,  b'jt 
only  that  either  the  contributions  alone 
or  the  benefits  alone  are 
nondiscriminatory  in  amount.  Rules  for 
determining  whether  the  contributions 
provided  under  a  plan  are 
nondiscriminatory  in  amount  are  set 
forth  in  i  1.4m(a)(4)-2.  Rules  for 
determining  whether  the  benefits 
provided  under  a  plan  are 
nondiscriminatory  in  amount  are  set 
forth  in  (  1.401(a)(4)-3. 

[W]  Defined  contribution  plans.  A 
defined  contribution  plan  generally 
satisfies  this  paragraph  (b)(2)  if  the 
contributions  (including  forfeitures) 
allocated  under  the  plan  are 
nondiscriminatory  in  amount  under 
i  1.401(a)(4)-2.  Except  in  the  case  of  an 
ESOP  or  a  plan  subject  to  section  401  (k) 
or  [^\],  a  defined  contribution  plan  also 
satisfies  this  paragraph  (b)(2)  if  the 
benefits  provided  under  the  plan  are 
nondiscriminatory  in  amount  under 
i  1.401(a)(4)-3.  Before  a  dcfmcd 
contribution  plan  can  be  tested  under 
(  1.401(a)(4}-i3  based  on  the  amount  of 
benefits  provided,  the  contributions 
under  the  plan  first  must  be  converted 
into  equivalent  benefits.  Rules  for 
converting  contributions  into  equivalent 
benefits  and  for  testing  the  equivalent 
benefits  under  i  1.401(8)(4)-3  are  set 
forth  in  1 1.401  (a)(4)-a  Those  rules 
include  a  safe  harbor  testing  method  for 
contributions  provided  under  a  target 
benefit  plan. 

(iii)  Defined  benefit  plans.  A  defined 
benefit  plan  generally  satisfies  this 
paragraph  (b](2)  if  the  bene^ts  provided 
under  the  plan  are  nondiscriminatory  in 
amount  under  1 1.401(a)(4)-3.  A  defined 
benefit  plan  also  satisfies  this  paragraph 
(b)(2)  if  the  contributions  provided 
under  the  plan  are  nondiscriminatory  in 
amount  under  1 1.401(a)(4)-2.  Before  a 
defined  benefit  plan  can  be  tested  under 
S  1.401(a)(4)-2  based  on  the  amount  of 
contributions  provided,  the  benefits 
under  the  plan  first  must  be  converted 
into  equivalent  contributions.  Rules  for 
converting  benefits  into  equivalent 
contributions  and  for  testing  the 
equivalent  contributions  under 
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{  1.401(a)(4)-2  are  act  forth  in 
S  1.401(a)(4)-8.  Those  rules  include  a 
safe  harbor  mting  method  for  benefits 
provided  Mider  a  defined  benefit  plan 
that  is  pert  of  a  floor-offset  arrangement. 

(iv)  Permitted  disparity.  In 
determining  whether  the  contributions 
or  benefits  provided  under  a  plan  are 
nondiscriminatory  in  amount  the 
disparity  permitted  under  section  401(1) 
may  be  taken  into  account  both  by 
plans  that  satisfy  section  401(1)  in  form 
and  by  those  that  do  not  A  plan  that 
satisfies  section  401(1)  in  form  may  be 
able  to  satisfy  certain  design-based  safe 
harbors  under  IS  1.401(a)(4}-2  and 
1.401(a)(4)-3.  Aitematively.  a  plan  can 
impute  the  disparity  permitted  under 
section  401(1)  on  an  employee-by- 
employee  basis,  even  in  the  case  of  a 
plan  that  does  not  satisfy  section  401(1) 
in  form.  Rules  for  taking  into  account  the 
disparity  permitted  under  section  401(1) 
are  set  forth  in  55  1.401  (a)(4)-2. 
1.401(a)(4)-3.  and  1.401(a)(4)-7.  In  no 
event  may  these  rules  be  used  by  a  plan 
to  which  sections  401(a)(5)(C)  and  401(1) 
are  not  available. 

(3)  Nondiscriminatory  avaHability  of 
benefits,  rights,  and  features.  The 
beneHts,  rights,  and  features  provided 
under  a  plan  must  be  made  available  to 
employees  in  the  plan  in  a 
nondiscriminatory  manner.  The  benefits, 
rights,  and  features  subject  to  this 
requirement  are  all  optional  forms  of 
benefit  ancillary  benefits,  and  other 
rights  and  features  available  to  any 
employee  under  the  plan.  Rules  for 
determining  whether  the  requirement  of 
this  paragraph  (b)(3)  is  met  are  set  forth 
in  Sf  1.401(a)(4)-4. 1.401(a)(4)-«.  and 
1.401(a)-«. 

(4)  Nondiscriminatory  effect  of  plan  in 
special  circumstances.  The  effect  of  a 
plan  m  certain  special  circimistances 
must  be  nondiscriminatory.  Special 
circuinatances  subject  to  this 
requirement  include  plan  amendments, 
grants  of  past  service  credit  and  plan 
terminations.  Rules  for  determining 
whether  the  requirement  of  this 
paragraph  rb)(4)  is  met  are  set  forth  in 

5  1  401(a)(4)-5. 

(c)  Application  of  requirements — (1) 
In  genera/.  The  requirements  of 
paragraph  (b)  of  this  section  must  be 
applied  in  accordance  with  the  rules  set 
forth  in  this  paragraph  (c). 

(2)  Inte'pretalion.  The  provisions  of 
this  section  and  of  $5  1.401(a)(4>-2 
thnragh  1.401(a)f4H3  are  to  be 
interpreted  in  a  reasonable  manner 
consistent  with  the  purpose  of 
preventing  discrimination  in  favor  of 
highly  compensated  employees. 

(3)  Former  empioyeee.  In  applying  the 
nondiscriminatory  amoimt  and 
availability  requirements  of  paragraphs 


(b)  (2)  and  (3)  of  this  section,  former 
employees  are  tested  separately  from 
active  employees  unless  otherwise 
provided  Rules  for  applying  the 
requirements  of  paragraphs  (b)  (2)  and 
(3)  to  former  employees  are  set  forth  in 
i  1.401(a)(4)-10. 

(4)  Employee-provided  contributions 
and  benefits.  In  applying  the 
nondiscriminatory  amount  requirement 
of  paragraph  (b)(2)  of  this  section, 
employee-provided  contributions  and 
benefits  are  tested  separately  from 
employer-provided  contributions  and 
benefits,  unless  otherwise  provided. 
Rules  for  appljang  the  requirements  of 
paragraph  (bi(?)  to  employee 
contributions  allocated  to  separate 
accounts  (whether  under  a  defined 
contribution  plan  or  in  conjunction  with 
a  defined  benefit  plan)  are  set  forth  in 
55  1.401(a)(4}-2  and  1.401(m)-l.  Rules 
for  applying  the  requirements  of 
paragraph  (b)[2]  to  benefits  under  a 
defined  benefit  plan  derived  from 
employee  contributions  not  allocated  to 
separate  accounts  are  set  forth  in 

5  1.401(a)(4)-6. 

(5)  Plans  providing  section  401fh} 
benefits.  In  applying  the  requirements  of 
paragraph  (b)  oi  this  section,  the  portion 
of  a  plan  providing  benefits  described  in 
section  401(h)  is  tested  separately  from 
the  portion  of  the  same  plan  providing 
retirement  benefits.  Rales  applicable  to 
plans  providing  section  401(h)  benefits 
are  set  forth  in  1 1.4m-14(b)(2). 

(6)  Collectively  bargained  plans.  The 
requirements  of  paragraph  (b)  of  this 
section  are  treated  as  satisfied  by  a  plan 
(or  the  portion  of  a  plan)  that 
automatically  satisfies  section  410(b) 
under  5  1.410(b)  6(e)(1)  relating  to 
certain  collectively  bargained  plans.  See 
section  413(b)(2)  and  5  1.410(b)-«(e). 

(7)  Employee  stock  ownership  plans. 
[Reserved] 

(8)  Scope  of  plan  subject  to  testing — 
(i)  Relationship  with  section  410(b).  To 
be  a  qualified  plan,  a  plan  must  satisfy 
the  requirements  of  both  sections  410(b) 
and  401(a)(4).  Section  410(b)  requires 
that  a  plan  cover  a  nondiscriminatory 
group  of  employees,  and  section 
401(a)(4)  requires  that  the  contributions 
or  benefit*  provided  to  employees 
covered  under  the  plan  not  discriminate 
in  favor  of  those  employees  who  are 
highly  compensated.  Because  the 
requirements  of  sections  401(a)(4)  and 
410(b)  form  a  single,  coordinated 
nondiscrimination  rule,  the  same  plan 
year,  employer,  and  group  of  employees 
must  be  used  to  satisfy  both  sections, 
unless  otherwise  provided. 

(ii)  Plan  aggregation  and 
restructuring— {\]  Plan  aggregation. 
Sections  410(b)  and  401(a)(4)  generally 
apply  on  a  plan-by-plan  b>asis.  Under 


some  circumstances,  two  or  more  plans 
are  permitted  to  be  aggregated  for 
purposes  of  satisfying  section  410(b).  In 
that  case,  the  aggregated  plans  also 
must  satisfy  section  401(a)(4)  as  a  single 
plan.  Rules  relating  to  aggregating  plans 
for  purposes  of  applying  the 
requirements  of  paragraph  (b)  of  this 
section  are  set  forth  in  5  1.401(a)(4)-9. 

(B)  Restructuring.  In  certain 
circumstances,  a  plan  may  be 
restructured  and  treated  as  comprising 
two  or  more  plans,  each  of  which  is 
treated  as  a  separate  plan  that  must 
independently  satisfy  sections  4Ql(a)(4) 
and  410(b).  In  effect  restructuring 
permits  a  plan  that  might  otherwise  fail 
to  satisfy  section  401(8)(4)  as  a  single 
plan  to  demonstrate  compliance  with 
section  401(a)(4)  based  on  the 
components  of  the  plan,  if  those 
components  separately  satisfy  section 
410(b).  Rules  relating  to  restructuring 
plans  for  purposes  of  applying  the 
requirements  of  paragraph  (b)  of  this 
section  are  set  forth  in  5  l-401(a)(4}-9. 

(9)  Plan  year  basis  of  testing.  The 
requirements  of  paragraph  (b)  of  this 
section  are  applied  on  the  basis  of  the 
plan  year.  Unless  otherwise  provided, 
the  compensation,  contributions,  benefit 
accruhls,  and  other  items  used  to  apply 
these  requirements  must  be  determined 
with  respect  to  the  plan  year  being 
tested. 

(10)  Rollovers  and  transfers.  In 
applying  the  requirements  of  paragraph 
(b)  of  this  section,  rollover  contributions 
described  in  section  402(a)(5)  or 
403(a)(4),  elective  transfers  described  in 
Q&A-3(b)  of  5  1.411(d)-4.  and  transfers 
of  assets  and  liabilities  are  treated  in 
accordance  with  the  rules  set  forth  in 
5l.401(a)(4)-ll. 

(11)  Vesting.  Notwithstanding  any 
other  provision  in  the  regulations  to  the 
contrary,  a  plan  does  not  satisfy  the 
nondiscriminatory  amount  requirement 
of  paDigraph  (b)(2)  of  this  section  if  the 
manner  in  which  employees  vest  in  their 
accrued  benePis  under  the  plan 
discriminates  in  favor  of  highly 
compensated  employees.  Rules  for 
making  this  determination  are  set  forth 
in  9  1.401(a)(4)-ll. 

(12)  Allocation  of  earnings. 
Notwithstanding  any  other  provision  in 
the  regulations  to  the  contrary,  a  defined 
contribution  plan  does  not  satisfy  the 
nondiscriminatory  amount  requirement 
of  paragraph  (b){2)  of  this  section  if  the 
manner  in  which  income,  expenses, 
gains,  and  losses  are  allocated  to 
employee  accounts  under  the  plan 
discriminates  in  favoi*  of  highly 
compensated  employees. 

(13)  Definitions.  In  applying  the 
requirements  of  paragraph  (b)  of  this 
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section,  the  definiliont  »el  forth  in 

S  1.401(a)(4)-12  govern,  unless  otherwi»e 

provided.  Thus  for  example,  the  terms 

"employee"  and    comper.satjon"  have 

the  meanings  assigned  to  them  in 

S  1.402(a)(4)- 12  (f)  and  (a),  unless 

specifically  provided  otherwise. 

(14)  Effective  dates.  In  applying  the 
requirements  of  paragraph  (b)  of  this 
section,  the  effective  dates  set  forth  in 
S  1.401  (a)(4)-13  govern  unless  otherwise 
provided. 

(d)  Additional  rules.  The 
Commissioner  mav  in  revenue  rulings. 
notices,  and  other  guidance  of  general 
applicability,  provide  any  additional 
rules  that  may  be  necessary  or 
appropriate  in  applying  the 
nondiscrimination  requirements  of 
section  401(a)(4) 

S  1.401(aM4>-2    Nondiscrimination  in 
•mount  of  contribuitons. 

(aj  lniroduction~[\)  General  rule. 
The  amount  of  contributions  provided 
under  a  plan  does  not  discriminate  in 
favor  of  highly  compensated  employees 
if  the  plan  satisfies  the  requirements  of 
this  section.  Generally,  both  defmed 
contribution  plans  and  defined  benefit 
plans  can  use  the  rules  in  this  section  to 
satisfy  the  requirement  that  either  the 
contributions  or  the  benefits  provided 
under  a  plan  be  nondiscriminatory  in 
amount. 

(2)  Overview.  This  section  sets  forth 
rules  for  determining  whether  the 
contributions  provided  under  a  plan  are 
nondiscriminatory  \n  amount.  In  the 
case  of  certain  defined  contribution 
plans,  the  requirpments  of  this  section 
can  be  satisfied  b\  meeting  one  of  the 
safe  harbor  tests  in  paragraph  (b)  of  this 
section.  Plans  that  do  not  satisfy  one  of 
these  safe  harbors  generally  can  comply 
with  the  requirements  of  this  section  by 
satisfying  the  general  test  in  paragraph 
(c)  of  this  section.  Paragraph  (d)  of  this 
section  sets  forth  the  exclusive  test 
under  which  portions  of  plans  subject  to 
section  401  (k)  or  (m)  must  satisfy  the 
requirements  of  this  section.  Paragraph 
(e)  of  this  section  provides  alternative 
methods  for  Katisfyr-K  'he  'eqairementB 
of  this  section  St    ..n  1  4Jl(aM4)-« 
contains  additional  rules  that  explain 
how  a  defined  benefit  plan  satisfies 

S  1.401(a)(4)-l(b)(2)  and  this  section  on 
the  basis  of  equivalent  contributions. 

(3)  Separate  testing  of  employer  and 
employee  contributions.  In  applying  the 
requirements  of  this  section,  employer 
contributions  are  tested  separately  from 
employee  contributions,  except  as 
specirically  permitted  for  plans  subject 
to  section  401(m)  To  satisfy  the 
requirements  of  this  section,  employer 
contributions  must  meet  one  of  the  tests 
set  forth  in  paragraph  (b).  (c),  or  (d)  of 


this  section.  Employee  contributions 
allocated  to  separate  accounts  must 
satisfy  the  requirements  in  paragraph 
(d)(2)  of  this  SL'ction  Employee 
contributions  nul  allocated  to  sepa^'ale 
accounts  cannot  be  tested  under  this 
section,  but  in^^'ead  must  satisfy  the 
requirements  of  5  1  401(a)i4)-6 
(b)  Safe  harbors  for  defined 
contribution  plans — [\]  In  general  A 
defined  contribution  plan  satisfies  the 
requirements  of  this  section  if  it  satisfies 
either  of  the  safe  harbor  tests  in 
paragraph  (b)(2)  and  (b)(3)  of  this 
section. 

(2)  Safe  hdrborfor  defined 
contribution  plans  with  a  uniform 
allocation  formula.  A  defined 
contribution  plan  satisfies  this  safe 
harbor  if  the  plan  allocates  all  amounts 
taken  into  account  under  paragraph 
(c)(2)  of  this  section  for  the  plan  year 
under  a  single  uniform  formula  that 
allocates  the  same  percentage  of 
compensation  or  the  same  dollar  amount 
to  every  employee  under  the  plan.  A 
formula  does  not  fail  to  be  uniform 
merely  because  it  limits  allocations  in 
accordance  with  section  415.  In 
addition,  a  formula  does  not  fail  to  be 
uniform  merely  because  it  takes 
permitted  disparity  into  account  in  a 
manner  allowed  under  section  401(1).  if 
every  employee  under  the  ptan  has  the 
same  integ'H-um  level,  the  same  hue 
contribution  (jercentage.  and  the  same 
excess  contribution  percentage.  For 
definitions  of  these  termft  see  S  1.401(1)- 
2(b)  (5).  (11).  and  (12). 

(3)  Safe  harbor  for  defined 
contribution  plans  with  a  uniform 
allocation  formula  weighted  for  age  or 
service.  A  defined  contributioa  plan 
(other  than  an  ESOP)  satisfies  this  safe 
harbor  if  the  plan  satisfies  the  following 
requirements: 

(i)  The  plan  must  allocate  all  amounts 
taken  into  account  under  paragraph 
(c)(2)  of  this  section  for  the  plan  jrear 
under  a  single  uniform  formula  weighted 
for  age  or  service.  A  single  uniform 
formula  iweighted  for  age  or  service  is 
one  that  would  allocate  to  each 
employee  in  the  plan  the  same 
percentage  of  compensation  or  the  same 
dollar  amount,  if  every  employee  had 
the  same  age  and  the  same  number  of 
years  of  service  or  plan  participation 
Thus,  the  dollar  amount  of  allocations 
may  vary  solely  on  account  of 
compensation,  age.  years  of  service,  or 
years  of  plaa  participatkm.  The  factors 
used  to  produce  these  variations  must 
apply  uniformly  to  all  employees  in  the 
plan  and  must  meet  the  effective 
availability  requireraf^nl  of  f  1  401(a)(4)- 
4.  A  tormula  dot-s  nut  faii  to  t>e  unifonn 
merely  because  it  limits  allocu^xaiti  to 


emplojeei  in  accordance  w:th  section 

41. S 

;iij  The  average  of  the  aikx^attun  rates 
for  highly  cximpensated  employpei  in 
the  plan  doe*  not  exceed  the  a\eni)if  of 
the  allocation  rptes  for  nonht«h!\ 
compensated  employees  in  th«  pien.  For 
this  purpo&e  Bllocation  rales  are 
determined  in  accordance  with 
paragraph  let  of  this  sectkm.  wttlMal 
taking  into  account  the  dispirttjr 
permitted  under  paragraph  (c)(4)  of  this 
section  and  I  :.401(aM4>-7. 

(c)  General  test  for  nondiscrimination 
in  amount  of  contributions  provided — 
(1)  In  general.  A  plan  satisfies  the 
requirements  of  diis  section  if  no  highly 
compensated  emplt^ee  in  the  plan  has 
an  allocation  rate  that  exceeds  that  of 
any  nonhighly  compensated  employee  in 
the  plan.  The  allocation  rate  for  an 
employee  equals  the  sum  of  the 
allocations  to  the  employee's  account 
for  the  plan  year,  expressed  either  as  a 
percentage  of  compensation  or  as  a 
dollar  amount. 

(2)  AUocationB  taken  into  account 
The  amounts  taken  into  account  in 
determining  allocation  rates  include  all 
employer  contributions  and  forfeitures 
that  are  treated  as  allocated  to  the 
account  of  an  employee  for  the  plan 
year,  other  than  amounts  listed  in 
paragraph  (c)(3)  of  this  sectioa  In  the 
case  of  a  defined  contribution  plan 
subject  to  section  41Z  the  amount  of 
employer  contributions  taken  into 
account  is  the  amount  of  enploysr 
contributions  required  to  be  allocated 
under  the  plan  to  the  employee's 
account  for  the  plan  year,  even  if  aQ  or 
part  of  the  required  contribution  is  not 
actually  made. 

(3)  Allocations  not  taken  into  account 
Unless  otherwise  provided  in  this 
section,  ths  following  amounts  are  not 
taken  into  account  in  determining 
allocation  rates: 

(i)  Earnings,  expenses,  gains,  and 
losses  attributable  to  the  balance  in  an 
employee's  account; 

(ii)  Elective  contributions  described  in 

S  1.4Cn(kH(«)(4): 

(iii)  Employee  contributions  described 
in  i  1.401(m)-l(^)^  and 

(iv)  Matching  contributions  described 
in  1 1.401(m)-l(f)(8),  including 
forfeitures  allocated  on  the  basis  of 
employee  or  elective  contributions. 

(4)  CoordiaatioB  with  permitted 
disparity.  la  detarmining  allocation 
rates,  the  disparity  permitted  under 
section  401(1)  may  be  taken  into  account 
by  a  plan  to  whidi  sections  401(a)(5MC) 
and  401(1)  are  otherwise  available. 
Section  1.401(aN4>-7  contains  rules 
under  which  an  adjusted  allocation  rate 
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may  be  calculated  to  take  into  account 
permitted  disparity. 

(5)  Grouping  of  allocation  rates.  An 
employer  may  treat  employees  who 
have  allocation  rates  within  a  range  of  5 
percent  (not  5  percentage  points)  above 
or  below  a  midpoint  rate  chosen  by  the 
employer  as  having  the  same  allocation 
rate.  Alternatively,  if  allocation  rates 
are  determined  as  a  percentage  of 
compensation,  an  employer  may  treat 
employees  who  have  allocation  rates 
within  a  range  of  one-half  of  a 
percentage  point  as  having  the  same 
allocation  rate.  Under  either  approach, 
after  employees  are  grouped  into  ranges, 
each  employee  within  a  range  is  treated 
as  having  an  allocation  rate  equal  to  the 
midpoint  of  the  range.  Allocation  rates 
may  be  grouped  under  this  paragraph 
(c)(5)  only  if  the  allocation  rates  of 
highly  and  nonhighly  compensated 
employees  are  dispersed  throughout  the 
range  in  a  reasonably  comparable 
manner  and  the  ranges  chosen  by  the 
employer  do  not  overlap  with  one 
another. 

(d)  Exclusive  test  for  section  401  (k) 
and  (m)  plans — (1)  Section  401  (k)  plans. 
A  plan  that  consists  of  contributions 
under  a  qualified  cash  or  deferred 
arrangement  described  in  S  1.401(k)- 
l(a)(4)(i)  satisfies  the  requirements  of 
this  section  only  if  the  plan  satisfies  the 
requirements  of  paragraphs  (b)(2).  (b)(3), 
(b)(4).  and  (e)(7)  of  S  I.401(k}-1. 
Contributions  under  a  nonqualified  cash 
or  deferred  arrangement  must  satisfy  the 
nondiscriminatory  amount  requirement 
of  S  1.401(a)(4M(b)(2)  as  if  they  were 
employer  contributions  to  a  plan  not 
subject  to  section  401  (k)  or  (m). 

(2)  Section  401(m)  plans.  A  plan  that 
consists  of  contributions  subject  to 
section  401(m)  satisfies  the  requirements 
of  this  section  only  if  the  plan  satisfies 
the  requirements  of  paragraphs  (b)(1). 
(b)(2).  (b)(3),  and  (e)  (4)(ii)  of  S  1.401(m)- 
1. 

(3)  Use  of  qualified  nonelective 
contributions  to  satisfy  ADP  orACP 
test.  If  a  plan  treats  any  qualified 
nonelective  contributions  as  elective 
contributions  for  purposes  of  the  actual 
deferral  percentage  test.  5  1.401(k}- 
1(b)(3)  (i)  and  (ii)  provides  that  the 
requirements  of  section  401(a)(4)  must 
be  satisfied  by  certain  nonelective 
contributions  under  the  plan.  Section 
1.4m{m)-l(b)(2)  (i)  and  (ii)  imposes  the 
same  requirements  if  the  plan  treats  any 
qualified  nonelective  contributions  as 
matching  contributions  for  purposes  of 
the  actual  contribution  percentage  test. 
A  plan  satisfies  the  requirements  of 
section  401(aj(4)  with  respect  to  the 
nonelective  contributions  described  in 

S  1. 401  (k)-l (b)(3)  (i)  and  (ii)  and  in 
§  1.401(m)-l(b)(2)  (i)  and  (ii)  only  if: 


(i)  The  portion  of  the  plan  that  is  not 
subject  to  section  401(k)  or  (m)  satisfies 
the  nondiscriminatory  amount 
requirement  of  $  1.401(a)(4)-l(b)(2), 
taking  into  account  all  nonelective 
contributions  under  the  plan  (as 
described  in  §S  1.401(k)-l(b)(3)(i}  and 
1.401(m}-l(b)(2)(i)):  and 

(ii)  The  portion  of  the  plan  that  is  not 
subject  to  section  401  (k)  or  (m)  satisfies 
the  nondiscriminatory  amount 
requirement  of  i  1.401(a)(4)-l{b)(2). 
without  taking  into  account  under 
paragraph  (c)(2)  of  this  section  quaUfied 
nonelective  contributions  treated  either 
as  elective  contributions  for  purposes  of 
the  actual  deferral  percentage  test  or  as 
matching  contributions  for  purposes  of 
the  actual  contribution  percentage  test. 

For  purposes  of  this  paragraph  (d)(3). 
the  term  "plan"  means  a  plan  as  defined 
in  S  1.410(b)-7  without  regard  to 
paragraphs  (c)(3)  and  (e)  thereof 

(4)  Restructuring  and  aggregating 
plans  subject  to  section  401  (k)  and  (m). 
A  plan  subject  to  sections  401  (k)  or  (m) 
may  satisfy  this  paragraph  (d)  on  a 
restructured  basis  pursuant  to  the  rules 
of  S  1.401(a)(4)-9(d).  In  addition,  two  or 
more  plans  subject  to  section  401(k)  may 
be  treated  as  a  single  plan  pursuant  to 
9  1.401(k)-l(b)(5)(i),  and  two  or  more 
plans  subject  to  section  401(m)  may  be 
treated  as  a  single  plan  pursuant  to 
§  1.401(m)-l(b)(4)(i). 

(e)  Alternative  methods  for  satisfying 
this  section — (1)  In  general.  A  plan  that 
is  not  subject  to  section  401  (k)  or  (m) 
and  that  does  not  satisfy  any  of  the  testa 
in  paragraph  (b)  or  (c)  of  this  section 
satisfies  the  requirements  of  this  section 
if  it  does  so  using  one  of  the  alternative 
testing  methods  set  forth  in  paragraphs 
(e)  (2)  through  (4)  of  this  section. 

(2)  Multiple  formulas — (i)  In  general. 
A  plan  satisfies  the  requirements  of  this 
section  if  an  employee's  allocation 
under  the  plan  is  the  greater  of  the 
allocations  under  two  or  more  formulas 
that  satisfy  the  requirements  of 
paragraph  (e)(2)(ii)  through  (iv)  of  this 
section.  Alternatively,  a  plan  satisfies 
the  requirements  of  this  section  if  an 
employee's  allocation  under  the  plan  is 
the  sum  of  the  allocations  under  two  or 
more  formulas  that  satisfy  the 
requirements  of  paragraph  (e)(2)(ii) 
through  (iv)  of  this  section. 

(ii)  Sole  formulas.  The  formulas  are 
the  only  formulas  under  the  plan. 

(iii)  Availability.  Each  of  the  formulas 
is  available  to  at  least  all  nonhighly 
compensated  employees  in  the  plan. 

(iv)  Separate  testing.  Each  of  the 
formulas  separately  satisf.es  the 
requirements  of  this  section. 

(3)  Restructuring.  A  plan  may  satisfy 
the  rules  of  paragraph  (b)  or  (c)  of  this 


section  on  a  restructured  basis  pursuant 
to  the  rules  of  (  1.401(a)(4)-9. 

(4)  Aggregating  plans.  A  plan  may 
satisfy  the  rules  of  paragraph  (b)  or  (c) 
of  this  section  on  an  aggregated  basis 
with  one  or  more  other  plans  pursuant 
to  the  rules  of  S  1.401(a)(4)-0. 

(f)  Computation  of  compensation  for 
plan  year  For  purposes  of  this  section, 
compensation  is  determined  based  on 
the  plan  year.  Nevertheless,  an 
employer  may,  but  need  not,  determine 
compensation  on  the  basis  of  the 
calendar  year  ending  within  the  plan 
year  as  long  as  the  calendar  year 
determination  applies  to  all  employees 
under  the  plan  for  the  plan  year. 

S  1.401(a)(4)-3     NQnaiscrii-iination  in 
amount  of  benefit*. 

(a)  Introduction — (1)  General  rule. 
The  amount  of  benefits  derived  from 
employer  contributions  provided  under 
a  plan  does  not  discriminate  in  favor  of 
highly  compensated  employees  if  the 
plan  satisfies  the  requirements  of  this 
section.  Generally,  both  defined  benefit 
plans  and  defined  contribution  plans 
can  use  the  rules  in  this  section  to 
satisfy  the  requirement  that  either  the 
contributions  or  benefits  provided  under 
a  plan  be  nondiscriminatory  in  amount. 

(2)  Oveniew.  This  section  sets  forth 
rules  for  determining  whether  the 
employer-derived  benefits  provided 
under  a  plan  are  nondiscriminatory  in 
amount.  In  the  case  of  certain  defined 
benefit  plans,  the  requirements  of  this 
section  can  be  satisf.ed  by  meeting  one 
of  the  safe  harbor  tests  in  paragraph  (b) 
of  this  section.  Two  of  these  safe 
harbors  are  design  based  and  do  not 
require  the  determination  and 
comparison  of  actual  benefits  under  the 
plan.  Plans  that  do  not  satisfy  one  of 
these  safe  harbors  generally  can  comply 
with  the  requirements  of  this  section 
only  by  satisfying  the  general  test  in 
paragraph  (c)  of  this  section.  The 
general  test  may  require  the  valuation  of 
benefits  and  the  determination  of 
individual  benefit  accrual  rates  to  show 
compliance.  Paragraph  (d)  of  this  section 
provides  an  optional  rule  for  including 
the  value  of  certain  disability  benefits  in 
determining  accrual  rates  under  this 
section.  Paragraph  (e)  of  this  section 
explains  alternative  methods  for 
satisfying  the  requirements  of  this 
section.  Paragraph  (f)  of  this  section 
provides  special  rules  to  be  used  in 
applying  the  tests  of  this  section.  Section 
1.401(a)(4)-6  contains  additional  rules 
that  explain  how  a  defined  contribution 
plan  satisfies  {  1.401(a)(4>-l(b)(2)  and 
this  section  on  the  basis  of  equivalent 
benefits. 
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(b)  Safe  harbon  for  plana  with 
uniform  formuJa3—i\)  Ingftngral  A 
defined  benefit  plan  satisfiet  the 
requirements  of  thii  section  for  «  plan 
year  if  the  plan  satisfies  any  of  the  safe 
harbors  in  this  paragraph  |b). 

(2)  Safe  harbor  for  unil  credit  plana — 
(i)  General  rule.  A  plan  aatiafiet  this 
paragraph  (b)(2)  (or  s  plan  year  If  it  is  a 
plan  under  which  employees  in  the  plan 
accrue  a  specific  benefit  for  each  year  of 
service  (either  as  •  percentage  of 
compensation  or  at  a  fixed  dollar 
aniount).  benefits  for  a  plan  year  accrue 
under  a  unit  credit  formula  that  is 
uniform  for  all  employees  in  the  plan. 
R;:d  the  plan  satisfies  the  accrual 
requirement  of  section  4nib|(l)(B)  (the 
133'^  percent  rule). 

(ii)  Uniform  unit  credit  formula  A  un  t 
credit  formula  is  uniform  for  all 
employees  m  the  plan  only  if  it  meets 
the  following  requirements: 

(A)  All  employees  in  the  plan  are 
subject  to  the  same  benefit  formula 

(B)  The  benefit  formula  provides  that 
'he  same  dollar  amount  or  the  same 
percentage  of  compensation  will  bf 
accrued  for  the  current  and  subsequent 
plan  years  by  all  employees  in  the  plan 
who  have  the  same  number  of  years  of 
service  credited  under  the  plan  for 
purpose!)  of  benefit  accruals.  In  making; 
:ni8  determination,  the  effect  of  the 
Umite  under  section  415(b)  and  (e)  is 
disregarded  A  benefit  formula  doea  not 
fail  to  satisfy  the  requirement  of  this 
paragraph  {b)(2)(ii)|B)  merely  because 
the  formula  provides  a  disparty  that  by 
Its  terms  sausfies  section  401(1). 

(CJ  If  benefits  are  based  on 
compensation,  a  compensation  formula 
that  meets  the  requirements  of 
paragraph  [f){Z]  of  this  section  is  used 

(D)  All  subsidized  early  retirement 
benefits  and  subsidired  (oint  and 
•urv'ivor  annuities  with  respect  to 
benefits  accruing  in  the  currant  and 
subsequent  plan  years  are  available  to 
substantially  all  employees  in  the  plan 
on  similar  terms. 

(E)  The  plan  provides  a  uniform 
retirement  age  for  all  employees  in  the 
plan 

(iii)  Employee  contributions  A  plan 
that  includes  employee  contributions 
that  are  not  allocated  to  separate 
accounts  satisfies  this  paragraph  (b||2) 
only  if  the  plan  is  eligible  to  determine 
emplovee-denved  benefits  under 
I  l,401lldl(4)-6(l)  'L!  or  [M,  j'he 
composition  of  worii  force  methoc  and 
the  minimum  benefit  method 
respectively)  or  the  plan  satisfies 
i  1.4Ul(H)i4h6!b)  (4)  or  (5i  (the 
government  plan  method  and  the 
cessation  of  employee  contribuuons 
method,  respectively). 


(iv)  Uiut  credjt  formula  imiag 
fractional  rule  accrual  A  unit  credit 
plan  that  provides  that  benefits  are 
accrued  under  the  fractional  accrual  rule 
of  section  411(b)(1)(C)  satisfies  the 
requirements  of  this  paragraph  (bXZ) 
only  if  under  the  formula  no  amployas  in 
the  plan  can  accrue,  in  any  one  year. 
more  than  133  VS  percent  of  the  benefit 
(expressed  as  a  percentage  of 
compensation  or  a  dollar  amount)  that 
any  other  employee  ui  tha  plan  will 
accrue,  diaregarding  employees  with 
projected  service  in  excees  of  40  jreers. 
Such  a  plan  need  not  sadsfy  section 
411(bMl)(B)  or  paragraph  (b)(2KiiKB)  of 
this  section.  For  purposes  of  this  rale,  if 
a  plan  provides  a  disparity  that  by  its 
terms  satisfies  section  401(1).  an 
employee  can  be  treated  as  accruing 
benefits  either  at  the  i:xop**  benefit 
percentage  r  ^e  in  the  case  of  an  excess 
plan  or  ai  '^p  '  iie  pnor  to  reduction  by 
the  offset  m  (he  case  of  an  offset  plan. 
Section  1  401ll)-irb)  defines  "excess 
plan."    offset  plaa"  and  "excess  benefit 
percentage  ' 

(v)  Examples.  The  rules  of  this 
paragraph  (b)(2j  are  illustrated  by  the 
following  examples  In  each  example,  it 
is  assumed  that  the  plans  satisfy 
paragraphs  (b)(2){ii)  (A).  (C).  (D).  and  (E) 
of  this  section,  that  none  of  the  plane 
has  ever  permitted  employee 
:  ontnbutions,  and  that  none  of  the  plans 
provide  past  service  credit  that  fails  to 
satisfy  the  requirement  of  I  1.401(a)(4)- 

Example  1  Plan  A  provides  •  iperific 
tirunual  accrua)  for  each  mnploy««  in  the  pUr. 
i.avHble  ai  norrnal  retirement  agr  For  the 
r.rs!  5  \P8r«  of  pian  parliapation  the  annua i 
accrual  is  1.5  percent  of  compensatior.  For 
the  next  S  years  of  plan  participation  the 
annual  accrual  is  t  75  percent  and  for  all 
additional  years  the  annual  accraal  is  2 
percent  Plan  A  satisfies  this  paragraph  (b)(2). 

Example  Z  Plan  B  provides  s  specific 
annual  accrual  for  each  employee  ir  the  nlar 
payable  at  Dormai  retirement  afc  For  tha 
fi.rft  5  years  of  pUn  parbcipatlon  tha  annual 
bccruai  It  2  percent  of  campensation.  and  for 
later  years  the  annual  accrual  is  1  p«fi:«nt 
Ptan  B  sansfies  this  paragrapti  (b)^2^ 

Et ample  3  Plan  C  providaa  lor  a  benefit 
equal  to  16  percenl  of  compenaation  tunes 
each  year  of  aervica  up  to  S5  Plan  C  further 
previdas  tha'  an  employe*  i  accrued  tjenefii 
at  of  a  given  year  equals  the  benefit 
pru)«»cted  as  of  normal  retiren»ent  age 
mu!':p:ied  by  the  ratio  of  tb«  employee  • 
V  ears  of  service  as  of  tha  y**T  to  the 
empk  yee  «  protected  year*  of  aarvice*  at  of 
normal  retiremenl  age  1.  e    the  pian  tMrtahti 
accrue  under  the  frattionai  rule  of  section 
411|L)|11!C))  The  grealesl  t>enefi(  that  an 
employee  can  ♦'am  in  any  one  year  i*  18 
percent  of  compmsation  !fhii  is  the  caae  for 
any  employee  in  the  plan  who  will  have  35  or 
fiwer  year*  of  protected  sarvloa  at  normal 
retirement  age)    The  lowest  herief^t  that  will 


accrue  for  n  aiaptoyea  in  ttw  plaa  wtth  no 
more  than  40  pfo)actad  yaars  of  aarvioa  Is  1.4 
percent  (this  is  the  oaaa  ior  any  aanptoyaa  Ui 
the  plan  with  40  yaars  of  profacud  sanrkoe 
under  the  formuiaV  Sioca  1.6  pert:eni  la  not 
more  than  W  paroenl  of  1.4  pcr(-«nl.  F^an  C 
satisfiat  the  rule  in  paragraph  (bli2)1)v)  of 
this  section 

Example  4.  PUn  0  aatisfie*  sactiofi  401(1) 
and  provides  for  a  benefit  equal  to  1.0 
percent  of  compensation  up  to  the  integration 
level  and  1  6  percent  of  oompensation  over 
the  wtagratton  krveL  times  each  year  of 
service  op  to  U  Wan  D  further  provides  tha' 
an  employee  *  accrued  twnefii  a*  of  a  given 
year  ixjuals  tfaa  baneAt  proiected  at  of 
narmai  retirament  ags  nultipiied  by  tb*  ratio 
of  tite  ampioyae  t  ymr*  of  sarrtca  as  of  lb* 
year  to  the  emptoyae*  proiected  jrc«r*  of 
•ervtcea  at  of  nomei  retirentent  age  |i.a    the 
plan  tynefiu  accrue  under  the  fracttoAal  ruie 
of  seciioo  41irbM>HC))  For  purpose*  ot 
sattafying  the  133  W  percent  rule  ta  peragrapri 
!b|{2j{iv)  of  this  sectKUL  all  employeet  u  the 
plan  can  ba  aaaumed  to  accrue  t>ener:i«  st  tba 
excess  rate  of  2.6  perr^oL  Thua  th*  g.'-euieal 
benefit  thai  an  employee  car  earn  in  itny  one 
year  t»  1.8  percent  of  pay  'thii  i*  the  case  for 
any  employee  tn  the  plan  wlto  will  have  K  or 
fewer  yeers  of  protected  servKe  at  iMinnal 
retorem-nt  age|  The  lowest  benefit  that  wiH 
ttccme  for  an  employee  under  ttM  plan  with 
no  more  then  40  protacled  years  of  acmce  ts 
1  4  ;>erceat  Ithts  is  tha  caae  a/  an  anplojfae  tB 
the  piar  with  40  years  of  projected  serv>oa 
under  iht  farinuia)  Since  U  percent  it  not 
more  than  133 '"»  percent  of  1  4  perceui  Plaa 
D  ftatisfiet  the  rule  in  paragrapr;  |b)t2U:vJ  of 
thi»  tection 

Exampif  5  Plan  E  providea  fur  a  benaftt 
e^aai  to  4  percent  of  contpenaatior.  Umcs 
each  year  of  service  up  to  10  and  1  percjent  of 
compentatjon  timet  each  year  of  ter>!c«  ui 
♦■Kcest  of  10  and  not  in  exoest  of  30  Plar  E 
hirther  providet  that  an  employee  i  accnied 
benefit  at  of  t  given  year  equalt  the  tienefit 
protected  at  ot  normal  retirement  ajie 
rr.ulnphed  tiy  the  rat*©  of  the  etuploye*  ■ 
yean  of  aerrtce  at  of  the  year  to  the 
employee  t  proiected  year*  of  aervKx  aa  c/ 
normal  retirement  age  |i.a-  the  ptan  benefits 
Hccrue  tinder  the  frectional  rui*  of  aet^on 
41l(t-Kll|C|)  Tht  greeteat  tienefit  tttat  an 
empioyea  can  earn  in  any  ooa  year  u  4 
percent  of  compenaatior  |th»t  it  th*  cat*  lot 
any  employee  who  »^ii  have  10  or  fM«ref 
year*  of  projected  service  a!  norma! 
retirement  age)  T)ie  lowest  t>enerit  thai  will 
accnie  for  an  employee  »«nth  no  mort  than  40 
protected  year*  of  service  ii  15  pwr-eni  ithit 
18  the  caae  of  an  employee  wttti  40  veart  of 
protected  service  tuider  the  formut*.  S<noe4 
percent  it  more  than  133  ^  percent  o(  1  4 
percent  fiar.  f  fa  (it  lo  aantfy  the  rule  w. 
paragrapt-  (ti)i:ntv!  of  tJtit  arction 
(3!  Safe  harbor  for  fijt  t>enf*.t  plon»-^ 

,  ]  Genera/  rule*  A  pian  satisfies  thu 
paragraph  (b|(3)  for  a  plan  year  if  it 
provides  a  flat  t>enefit  at  normal 
retirement  age  (e.g..  5C  percent  of 
rompenaatior.],  benefit*  under  the  plan 
accnie  under  a  flat  b**nefit  formula  that 
is  uniform  for  all  empioyeei  ir  tne  plan. 
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and  the  plan  satisfies  the  fractional 
accrual  rule  of  section  411(b)(1)(C). 

(ii)  Uniform  flat  benefit  formula.  A 
flat  benefit  formula  is  uniform  for  all 
employees  in  the  plan  only  if  it  meets 
the  following  requirements: 

(A)  All  employees  in  the  plan  are 
subject  to  the  same  benefit  formula 
providing  the  same  flat  benefit.  A 
benefit  formula  does  not  fail  to  satisfy 
this  requirement  merely  because  the 
formula  provides  a  disparity  that  by  its 
terms  satisfies  section  401(1).  Also,  a 
plan  does  not  fail  to  satisfy  this 
requirement  solely  due  to  benefits  that 
were  previously  accrued  under  a 
uniform  formula  and  that  are  protected 
by  reason  of  section  4ll(d](6]. 

(B)  The  maximum  flat  benefit  in  the 
plan  for  any  highly  compensated 
employee  in  the  plan  accrues  over  a 
period  of  at  least  25  years  of  service  or 
would  accrue  over  such  a  period  if  the 
limits  imposed  by  section  415  (b)  and  (e) 
v^ere  disregarded.  The  maximum  flat 
benefit  must  accrue  ratably  over  that 
period.  Thus,  an  employee  may  accrue 
the  maximum  benefit  permitted  under 
section  415(b)  over  a  period  of  less  than 
25  years,  provided  that  the  maximum 
benefit  under  the  plan,  determined 
without  regard  to  section  415.  can 
accrue  over  no  less  than  25  years.  The 
25-year  period  may  take  into  account 
years  for  which  past  service  credit 
meeting  the  requirements  of 

S  1.401  (a)(4)-5  has  been  granted,  if  no 
more  than  4  percent  of  the  maximum  flat 
benefit  is  accrued  for  any  of  those  years. 

(C)  If  benefits  are  based  on 
compensation,  a  compensation  formula 
that  satisfies  paragraph  (fK2)  of  this 
section  is  used.  > 

(D)  All  early  retirement  benefits  and 
subsidized  joint  and  survivor  annuities 
with  respect  to  the  benefits  accrued  for 
the  current  and  subsequent  plan  years 
are  available  to  substantially  all 
employees  in  the  plan  on  similar  terms. 

(E)  The  plan  provides  the  same 
normal  retirement  age  for  all  employees 
in  the  plan. 

(F)  The  plan  does  not  include 
employee  contributions  other  than 
employee  contributions  allocated  to 
separate  accounts. 

(iii)  Certain  benefit  increases.  A  plan 
does  not  fail  to  satisfy  the  requirements 
of  this  paragraph  (b](3]  merely  because 
of  increases  in  benefits  that  accrued  in 
plan  years  beginning  before  January  1, 
1991,  if  such  increases  are  due  solely  to 
increases  in  compensation  taken  into 
account  under  the  plan  formula. 
increases  in  the  maximum  benefit 
permitted  under  section  415(b)(1)(A). 
and  cost-  of-living  adjustments  not  in 
excess  of  those  prescribed  pursuant  to 
section  415(d)(1)(A). 


(iv)  Examples.  The  rules  of  this 
paragraph  (b)(3]  are  illustrated  by  the 
following  examples.  Assume  for 
purposes  of  each  example  that  the  plan 
satisfies  paragraphs  (b)(3](ii)  (A),  (C), 
(D).  (E).  and  (F)  of  this  section,  that  the 
plan  has  never  permitted  employee 
contributions,  and  that  none  of  the  plans 
provides  past  service  credit  that  fails  to 
satisfy  the  requirements  of  S  1.401(a)(4)- 
5. 

Example  1.  Plan  A  provides  each  employee 
in  the  plan  with  a  t)enerit  of  100  percent  of 
compensation  at  normal  retirement  age  (age 
65).  subject  to  the  benefit  limitations  of 
section  415(b).  Plan  A  further  provides  that 
an  employee's  accrued  benefit  as  of  any  year 
is  equal  to  100  percent  of  final  compensation 
times  the  lesser  of  the  ratio  of  years  of 
service  as  of  such  year  to  projected  service  as 
of  age  65  and  0.04  (or  4  percent)  times  the 
years  of  service  as  of  such  year.  Thus,  for 
example,  the  benefit  of  an  employee  in  the 
plan  who  is  age  60  and  has  5  years  of  service 
would  be  20  percent  of  final  pay  (100  percent 
times  the  lesser  of  1/2  and  0.2).  Plan  A 
satisfies  the  requirements  of  this  paragraph 
(b)(3). 

Example  2.  Employer  B  wants  to  establish 
a  deHned  benefit  plan  when  Employee  X  is 
55.  Employer  B  wants  the  plan  to  provide 
Employee  X  with  a  benefit  of  50  percent  of 
compensation  at  age  65  if  Employee  X  works 
until  age  65.  Employer  B  establi&hes  Plan  B, 
which  provides  a  l)enerit  at  normal 
retirement  age  (age  65)  of  125  percent  of 
compensation  subject  to  the  benefit 
limitations  of  section  415(b).  Plan  B  further 
provides  that  an  employee's  accrued  benefit 
as  of  any  year  is  equal  to  125  percent  of 
compensation  times  the  lesser  of  the  ratio  of 
years  of  service  as  of  such  year  to  projected 
service  as  of  age  65  and  0.04  (or  4  percent) 
times  the  years  of  service  as  of  such  year. 
Under  this  formula,  Employee  X  would 
receive  a  l>enefit  at  age  65  of  50  percent  of 
compensation  (125  percent  times  the  lesser  of 
1  and  0.4).  Plan  B  satisfies  the  requirements 
of  this  paragraph  (b)(3).  even  though 
Employee  X  will  accrue  the  maximum  benefit 
allowed  under  section  415(b)  in  less  than  25 
years. 

(4)  Alternative  safe  harbor  for  flat 
benefit  plans.  A  plan  satisfies  this 
paragraph  (b)(4)  if  it  would  meet  the 
safe  harbor  flat  benefit  plan  test  of 
paragraph  (b)(3)  of  this  section  but  for 
the  25-year  accrual  rule  of  paragraph 
(b)(3)(ti)(B)  of  this  section,  and  if  the 
average  of  the  normal  accrual  rates  for 
all  nonhighly  compensated  employees  is 
at  least  70  percent  of  the  average  of  the 
normal  accrual  rates  for  all  highly 
compensated  employees.  To  determine 
the  average  normal  accrual  rate  for 
highly  and  nonhighly  compensated 
employees,  all  highly  and  nonhighly 
compensated  employees  are  taken  into 
account  (regardless  of  whether  they  are 
covered  under  the  plan)  except  those 
employees  who  are  excludable  under 
section  410(b)  (3)  and  (4).  In  addition. 


contributions  and  benefits  under  other 
plans  of  the  employer  are  disregarded. 
For  purposes  of  this  paragraph  (b)(4).  the 
normal  accrual  rate  is  determined  in  the 
same  manner  as  under  paragraph 
(c)(3)(ii)  of  this  section. 

(c)  General  test  for  nondiscrimination 
in  amount  of  benefits  provided — (1)  In 
general — (i)  General  rule.  A  plan 
satisfies  the  requirements  of  this  section 
for  a  plan  year  only  if  no  highly 
compensated  employee  in  the  plan  has  a 
most  valuable  accrual  rate  that  exceeds 
the  most  valuable  accrual  rate  for  any 
nonhighly  compensated  employee  in  the 
plan,  and  no  highly  compensated 
employee  in  the  plan  has  a  most 
valuable  accrual  rate  that  exceeds  the 
most  valuable  accrual  rate  for  any 
nonhighly  compensated  employee  in  the 
plan.  Thus,  a  plan  must  generally 
determine  two  accrual  rates  for  each 
employee  in  the  plan.  These  are  the 
normal  accrual  rate,  which  is  based  on 
the  single  life  annuity  payable  under  the 
plan  at  normal  retirement  age,  and  the 
most  valuable  accrual  rate,  which  is 
based  on  the  most  valuable  annuity 
payable  imder  the  plan.  These  accrual 
rates  are  defined  in  paragraph  (c)(2)  of 
this  section  and  are  determined  by 
applying  one  of  the  methods  in 
paragraph  (c)(3)  of  this  section. 

(ii)  Special  rule  for  plans  with  uniform 
formula.  A  plan  with  a  uniform  formula 
satisfies  this  section  if  no  highly 
compensated  employee  in  the  plan  has  a 
most  valuable  accrual  rate  that  exceeds 
the  most  valuable  accrual  rate  of  any 
nonhighly  compensated  employee  in  the 
plan.  For  this  purpose,  a  benefit  formula 
is  uniform  only  if  the  normal  retirement 
benefit  for  all  employees  in  the  plan  is 
determined  under  the  same  formula  and 
is  based  on  a  single  compensation 
formula  that  satisfies  paragraph  (f)(2)  of 
this  section  and  on  a  uniform  normal 
retirement  age  for  all  employees  in  the 
plan.  In  addition,  any  feature  that  would 
affect  the  value  of  the  most  valuable 
annuity  under  paragraph  (c)(2)(iii)  of 
this  section  must  be  available  on  the 
same  terms  to  all  employees  in  the  plan. 
Solely  in  the  case  of  a  plan  with  a 
uniform  formula,  the  most  valuable 
accrual  rate  under  paragraph  (c)(2)(iii) 
of  this  section  must  be  determined  by 
assuming  that  each  employee  in  the  plan 
satisfies  any  service  requirement  to 
receive  a  benefit  payable  before  normal 
retirement  age. 

(2)  Accrual  rates  defined— {i)  In 
general.  Accrual  rates  are  determined 
with  respect  to  the  employer-derived 
benefit  only.  In  the  case  of  a  defined 
benefit  plan  that  includes  employee 
contributions  not  allocated  to  separate 
accounts,  the  determination  of  the 


II 


Federal  Regbter  /  Vol.  55.  No.  93  /  Monday,  May  14.  1990  /  Propo«ed  Rulw 


19915 


employer  derived  benefit  is  madt 
pursuant  to  the  rules  of  S  1  401|a)(4}-6 
In  determining  accrual  rates,  a  plan  ma> 
take  into  account  permitted  disparity 
under  the  rules  of  {  1.401(a)(4)-7  In 
calculating  accrual  rates  under  a  defined 
benefit  plan,  the  limits  of  section  415  (b) 
and  (ej  are  disregarded  Thus,  an 
employee's  accrual  rates  are  determined 
without  regard  to  the  hmits  imposed  by 
those  sections  Any  increase  in  an 
employee  8  accrued  benefit  due  solely  to 
an  increase  m  these  limits  is  disregarded 
in  determining  accrual  rates. 

(ii)  Normal  accrue!  rate.  The  normal 
accrual  rate  for  anj  employee  in  the 
plan  is  the  accrual  rate  determined 
under  one  of  the  meihoas  m  paragraph 
(c)(3)  of  this  section,  with  respect  to  the 
single  life  annuity  pnvable  to  the 
employee  comment  ing  at  normal 
retirement  age  or,  if  later,  the 
employee  8  current  ege  If  the  normal 
form  of  benefit  at  normal  retirement  age 
is  other  than  a  single  life  annuity,  the 
normal  form  must  be  converted  to  an 
actuarially  equivalent  single  life 
annuity.  If  the  plan  does  not  provide  a 
single  normal  retirement  age,  then  the 
single  life  anniiitieB  for  employees  who 
have  not  yet  attained  the  latest  possible 
uniform  normal  retrement  age  must  be 
converted  to  single  life  annuities 
commencing  at  a  uniform  normal 
retirement  age.  For  purposes  of  this 
paragraph  (c)(2)(ii|,  actuana! 
assumptions  that  satisfy  par.igraph 
(c)(2)(iv)  of  this  section  must  be  used  to 
determine  the  actuarially  equivalent 
single  life  annuities. 

(iii)  Most  valuable  accrual  rate.  The 
most  valuable  accrual  rate  for  any 
employee  in  the  plan  is  the  accrual  rate, 
determined  under  one  of  the  methods  in 
paragraph  (c)(3)  of  this  section,  with 
respect  to  the  most  valuable  annuity 
payable  to  the  employee  under  the  plan. 
Q&A-ie  of  S  1  401[3)-2()  provides  that 
the  qualified  lomt  nnd  8ur\-ivor  annuity 
(QJSA)  must  be  at  least  as  valuable  as 
any  other  form  of  optional  benefit 
payable  to  a  married  emp'oyee  in  the 
plan  The  most  valuable  annuity  is 
therefore  selected  by  first  determining 
the  QJSA  payable  at  each  age  at  which 
each  employee  in  the  plan  will  become 
eligible  for  early  or  normal  retirem.ent 
under  the  plan.  To  determine  the  value 
of  the  QJSA.  the  employee  is  assumed  to 
have  a  spouse  of  the  same  age  Each 
QjSA  is  converted  to  a  single  life 
annuity  beginning  at  normal  retirement 
HSje  or.  if  later,  the  employee's  current 
Hgp,  using  actuarial  assumptions 
meeting  the  requirements  of  paragraph 
{c){2)(iv)  of  this  section.  The  most 
valuable  annuity  is  the  largest  of  the 
single  life  annuities  payable  at  normal 


retirement  age.  If  the  plan  does  not 
provide  a  single  normal  retirement  age, 
then  the  single  life  annuities  for 
employees  who  have  not  yet  attained 
the  latest  possible  uniform  normal 
retirement  age  must  be  converted  to 
single  life  annuities  com.mencing  at  h 
uniform  normal  retirement  age 

(iv)  Actuarial  assumptions — (A)  In 
genert:!  The  actuanal  assumptions 
applied  for  purposes  of  determining 
actuarial  equivalence  under  this  section 
must  be  reasonable  and  must  be  applied 
on  a  consistent  basis  The  actuarial 
assumptions  specified  m  paragraphs 
{c)(2)(iv)  (B)  and  (C)  of  this  section  are 
considered  reasonable  The 
Commissioner  may,  in  revenue  rulings. 
notices,  and  other  guidance  of  general 
applicability,  change  these  assumptions. 

(B)  Mortality  tables  Any  one  of  the 
following  mortality  tables  is  considered 
reasonable:  the  198,3  Group  Annuity 
Mortality  Table  (1983  GAM);  the  1983 
Individual  Annuit\  Mortalitv  Table 
(1983  lAMl:  the  l'P-19&4  Mor,;jii!y 
■Table;  the  1971  Croup  A.^nuity  Mortality 
Table  (1971  GAMJ.  or  the  1971 
Individual  Annuity  Mortality  Table 
(1971  lAM). 

(C)  Interest  rates.  An  interest  rate  is 
considered  reasonable  if  it  is  not  less 
than  7.5  percent  or  greater  than  8^ 
percent  compounded  annually. 

(3)  Determining  accrual  rates — (i)  In 
general  Accrual  rates  must  be 
determined  under  one  of  the  three 
methods  in  this  paragraph  (c)(3).  The 
same  method  must  be  used  for  all 
employees  in  the  plan  and  the  same 
method  must  be  used  for  determining 
the  normal  and  most  valuable  accrual 
rates.  Under  each  method,  if  benefits  are 
expressed  as  a  percentage  of 
compensation,  the  percentage  must  be 
calculated  using  compensation  either  as 
defined  in  {  1  401(a){4)-12(aJ  or  as 
determined  under  a  uniform 
compensation  formula  satisfying 
paragraph  (f)(2)  of  this  section. 

(ii)  Annua!  accrual  method.  Under  the 
annual  accrual  method  of  determining 
the  normal  and  most  valuable  accrual 
rates,  the  accrual  rate  for  an  employee 
in  the  plan  for  a  plan  year  is  determined 
by  subtracting: 

(A)  The  employee's  relevant  benefit 
(i.e..  normal  retirement  benefit  or  most 
valuable  annuity)  accrued  as  of  the 
close  of  the  pnor  plan  year,  expressed 
as  a  percentage  of  the  employee  s 
compensation  as  of  the  close  of  that 
prior  year  from 

(B)  The  employee  8  relevant  benefit 
accrued  as  of  the  close  of  the  plan  year, 
expressed  as  a  percentage  of  the 
employee  s  compensation  as  of  the  close 
of  that  year,  in  calculating  the  relevant 


accrued  benefit  as  of  the  close  of  the 
plan  year,  amounts  attributable  to  ■  past 
service  credit  described  m  J  l  401|a)(4i- 
5(b)(1)  are  taken  Into  account  unless  the 
past  service  credit  satisfies  the 
requirements  of  i  1  401(a)(4i-5. 

(ml  .\ccruedto-date  method.  Under 
the  accrued-to-date  method  of 
determining  the  normal  and  most 
valuable  accrual  rates  the  accrua!  rale 
for  an  employee  under  the  plan  for  a 
plan  year  is  equal  to  the  emplovee  s 
relevrtnt  benefit  accrued  at  the  close  i>f 
the  plan  year  expressed  as  a  percentajje 
of  compen8a;,:!n  as  of  the  close  of  such 
year,  divided  by  the  employee's  yean  of 
participation  under  the  plan  or.  if 
greater,  by  the  empio>  ee  s  yean  of 
service  credited  under  the  plan.  Thia 
method  may.  but  need  noi  be  applied 
solely  with  respect  to  benefits  accrued 
and  participation  in  pidn  vea.-s 
beginning  after  a  selected  dale  no  later 
than  December  31,  1990 

(iv)  Projected  accrual  rate  method — 
(A)  In  general.  The  projected  accrual 
rate  for  an  employee  in  the  plan  for  a 
plan  year  is  determmed  by  dividing  the 
relevant  benefits  that  will  be  accrued 
under  the  plan  (both  hentfns  accrued  to 
date  and  benefits  projected  to  be 
accrued  in  the  future)  expressed  as  a 
percentage  of  compensation,  by  the 
number  of  years  over  which  those 
benefita  wnll  have  accrued.  In 
determining  the  normal  accrual  rate,  the 
relevant  benefit*  are  those  that  have 
already  accrued  and  that  will  be 
accrued  from  the  beginning  of  the  plan 
year  being  tes'ed  through  the  end  of  the 
plan  year  in  which  the  employee  attains 
the  later  of  normal  retirement  age  or  the 
employee's  current  age.  This  total, 
expressed  as  a  percentage  of 
compensation,  is  then  divided  by  the 
sum  of  the  plan  years  in  which  the 
employee  will  have  participated  in  the 
plan  as  of  this  age  or  if  greater,  the 
number  of  plan  years  that  will  be  taken 
into  account  for  benrf.'  accrual  at  this 
age.  In  determining  the  most  valuable 
accrual  rate,  only  those  benefits  and 
years  of  service  that  have  already 
accrued  and  tfiat  will  be  accrued  from 
the  beginning  of  the  plan  year  being 
tested  through  tne  year  in  which  the 
employee  ss  eligible  for  the  most 
valuable  annuity  ar*  taken  into  account. 
This  method  may  but  need  not.  be 
applied  sr  lely  with  respect  to  benefits 
accrued  and  participation  in  plan  years 
beginning  after  a  selected  date  no  later 
than  December  31,  1990 

(Bi  .Assumptions  For  purposes  of  this 
paragraph  (c)(3)|ivj  future  benefits  are 
projected  by  assuming  that  there  is  no 
:  hange  in  the  employee  »  annual 
compensation  and  annual  hours  of 
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service  or  in  the  sectkin  401(aH17)  limit 
on  compensation.  The  employee's  age 
and  service  are  projected  from  the 
beginning  of  the  current  plan  year  to 
normal  retirement  age  or  to  the  age  at 
which  the  most  valuable  annuity 
commences,  as  applicable. 

(C)  Special  rule  for  discriminatory 
pattern  of  accruals.  The  projected 
accrual  rate  method  cannot  be  used  for 
a  plan  year  if  the  pattern  of  accruals 
under  the  plan  results  in  discrimination 
in  favor  of  highly  compensated 
employees  in  the  plan.  The  pattern  of 
accruals  refers  to  the  manner  in  which 
projected  t>enerits  actually  accrue  over 
the  period  of  accrual  (i.e..  whether 
projected  benefits  accrue  in  a  level 
manner  or  in  a  relatively  frontloaded  Of 
backloaded  manner).  Whether  a  pattern 
of  accruals  results  in  discrimination  in 
favor  of  highly  compensated  employees 
is  detemnned  on  the  basis  of  all  relevant 
facts  and  circumstances.  A  pattern  of 
accruals  that  results  in  discrimination  in 
favor  of  highly  compensated  employees 
exists  if  the  pattern  of  accrual  of  the 
highly  compensated  employees  in  the 
plan  is  frontloaded  when  compared  to 
the  pattern  of  accrual  of  the  nonhighly 
compensated  employees  in  the  plan.  The 
rules  in  this  paragraph  (cK3Krv){Cl  are 
illustrated  by  the  following  example: 

Example.  Employer  P  mainlaiiu  a  plan 
under  which  headquarter*  employees  in  the 
plan  accrue  a  benefit  of  1.2S  percent  for  the 
first  10  yean  of  •ervice  and  QlTS  percent  for 
subsequent  years  of  service,  while  all  other 
employees  in  the  plan  accrue  a  l>enefil  of  1 
percent  for  all  years  of  service.  The  groop  of 
headquarters  employees  in  the  plan  does  not 
satisfy  section  41(HbMlMB)  or  (Z\.  The  plan 
formula  provides  a  pattern  of  accruals  that 
discriminates  in  favor  of  highly  compensaled 
employees,  and  the  plan  may  therefore  not  be 
tested  using  the  projected  accrual  rate 
method. 

(v)  Grouping  of  accrual  rates.  An 
employer  may  treat  employees  who 
have  accrual  rates  within  a  range  of  5 
percent  (not  5  percentage  points)  above 
or  below  a  midpoint  rate  chosen  by  the 
employer  as  having  the  same  accrual 
rate.  Alternatively,  if  accrual  rates  are 
determined  as  a  percentage  of 
compensation,  an  employer  may  treat 
employees  who  have  accrual  rates 
within  a  range  of  one-tenth  of  a 
percentage  point  as  having  the  same 
accrual  rate.  Accrual  rates  may  be 
grotjped  under  this  paragraph  (cK3}(v) 
only  if  the  accrual  rates  of  highly 
compensated  employees  and  nonhighly 
compensated  employees  are  dispersed 
throughout  the  range  in  a  reasonably 
comparable  manner  and  the  ranges 
chosen  by  the  employer  do  not  overlap 
with  one  another. 


(vi)  Expressing  relevant  benefits  as 
dollar  amount  The  accrual  rate  for 
employees  may  be  determined  under 
this  paragraph  (cK3)  by  expressing  the 
employees'  relevant  benefits  as  a  dollar 
amount  instead  of  as  a  percentage  of 
compensation. 

(d)  Option  to  include  disability 
benefits — (1 )  In  general.  For  purposes  of 
paragraphs  (b)  (4)  and  (c)  of  this  section, 
an  employer  may,  but  need  not,  include 
the  value  of  disability  beneHts  described 
in  this  paragraph  (d)  in  determining  the 
normal  and  most  valuable  accrual  rates. 
If  disability  benefits  are  taken  into 
account,  they  must  be  taken  into 
account  on  a  uniform  basis  in 
determining  both  the  normal  and  the 
most  valuable  accrual  rates  with  respect 
to  an  employees  eligible  for  the  beneHta 
under  the  plan. 

(2)  Includible  disability  benefits.  A 
disability  benefit  nay  be  taken  into 
account  only  if  it  is  equal  to  the 
maximum  qualified  disability  benefit 
within  the  meaning  of  section  411(a)(9). 
the  employee  is  treated  as  disabled 
under  Uie  plan  if  the  employee  is  imable 
to  perform  his  or  her  usual  occupation 
and  the  actual  experience  of  the 
employer  or  the  nature  of  the  work 
being  performed  by  employees  to  whom 
the  benefit  is  available  indicate  that  it  is 
reasonable  to  treat  the  disability  benefit 
as  a  meaningful  and  significant  benefit 

(3)  Value.  The  value  of  the  disability 
benefit  is  taken  into  account  by 
multiplying  both  the  normal  and  most 
valuable  accrual  rates  by  1.11.  The 
factor  is  applied  before  imputing 
permitted  disparity  under  i  1.401(aM4)-7 
and  before  grouping  accrual  rates  under 
paragraph  (cK3)(v)  of  this  section. 

(e)  Ahemative  methods  for  satisfying 
this  section— {\)  In  general.  A  plan  that 
does  not  satisfy  any  of  the  tests  in 
paragraphs  (b)  or  (c)  of  this  section 
satisfies  the  requirements  of  this  section 
if  it  does  so  using  one  of  the  alternative 
testing  methods  set  forth  in  paragraphs 
(e)  (2)  through  (5)  of  this  section. 

(2)  Multiple  formulas — (i)  In  general. 
A  plan  satisfies  the  requirements  of  this 
section  if  an  employee's  benefit  under 
the  plan  is  the  greater  of  the  benefits 
under  two  or  more  formulas  that  satisfy 
the  requirements  of  paragraph  (e)t2](ii) 
through  (iv)  of  this  section. 
Alternatively,  a  plan  satisfies  the 
requirements  of  this  section  if  an 
employee's  benefit  under  the  plan  is  the 
sum  of  the  benefits  under  two  or  more 
formulas  that  satisfy  the  requirements  of 
paragraph  (e)(2)  (ii)  through  (iv)  of  this 
section. 

(ii)  Sole  formulas.  The  formulas  are 
the  only  formulas  aider  the  plan. 


(iii)  Availability.  Each  of  the  formulas 
is  available  to  at  least  all  nonhighly 
compensated  employees  in  the  plan. 

(iv)  Separate  testing.  Each  of  the 
formulas  separately  satisfies  the 
requirements  of  this  section. 

(3)  Restructuring  plans.  A  plan  may 
satisfy  this  section  on  a  restructured 
basis  pursuant  to  the  rules  of 

S  1.4Cn(a](4)-9.  Thus,  for  example,  a  plan 
that  does  not  have  a  single  uniform 
formula  described  in  paragraph  (b)  of 
this  section  may  restructure  benefits  to 
create  two  or  more  uniform  formulas 
that  satisfy  paragraph  (b)  of  this  section. 

(4)  Aggregating  plans.  A  plan  may 
satisfy  this  section  on  an  aggregated 
basis  with  one  or  more  other  plans 
pursuant  to  the  rules  of  S  1.401(a)(4)-9. 

(5)  Floor-offset  arrangements.  For 
special  rules  relating  to  defmed  benefit 
plans  that  are  part  of  a  floor-oRset 
arrangement,  see  9  1.401(a)(4)-6(d). 

(f)  Special  rules — (1)  Unpredictable 
contingent  event  benefits.  If  a  benefit  is 
an  unpredictable  contingent  event 
benefit  as  described  in  section  412(l)(5) 
and  would  otherwise  be  taken  into 
account  in  determining  whether  the 
amount  of  benefits  under  a  plan  is 
discriminatory,  the  benefit  is  not  taken 
into  account  under  this  section  until  the 
contingent  event  arises.  An 
unpredictable  contingent  event  benefit 
is.  however,  tested  on  the  basis  of 
availability  under  the  rules  of 
S  1.401(a](4)-4. 

(2)  Compensation  formulas — (i) 
Special  rule.  In  general  a  compensation 
formula  satisfies  the  requirements  of 
this  paragraph  (0(2)  il: 

(A)  The  formula  bases  beneHts  on 
compensation  for  at  least  3  years  or  3 
12-month  pericxls  (or  the  employee's 
period  of  employment  if  shorter); 

(B)  The  same  compensation  formula  is 
applied  to  determine  the  accrual  rate  of 
every  employee;  and 

(C)  The  compensation  taken  into 
account  under  the  formula  for  each  plan 
year  was  nondiscriminatory  in  such  plan 
year.  For  plan  years  beginning  after 
December  31. 1987,  this  requirsBient  is 
met  if  the  coo^teiMation  taken  hito 
account  satisfies  section  4l4(s). 

(ii)  Example.  The  special  rule  of  this 
paragraph  (0(2)  is  illustrated  by  the 
following  example: 

Example.  Plan  A  is  a  final  average  pay 
plan  that  bases  bsaefits  for  ail  employees  on 
high  5  consecutive  plan  ysars*  compensation. 

For  the  IIMO  ptrtn  vpur  <hf  plan  defines 
compensatior  <<9  wii^t><i  luSject  to  income  tax 
withholding.  For  thf  'm^  «(.(i  laun  piai 
years,  the  plan  defineo    otr^ifniidior,  as 
section  41S(c)(3)  ooofwasati  n  y  >-  fun 
years  begirining  before  Tan uMr>  i.  i^aa.  !.^e 
plan  based  l>enef)ts  on  '<«>•  ■■ay  and 
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bonuses  TTia!  derinition  was 
nondiscnminstory  bated  on  the  relevant 
facts  for  such  years.  Because  the  definilion  of 
compensalion  for  each  year  is  the  same  for 
all  employees  and  is  nondiscnmmatory  and 
because  the  compensation  formula  takes  into 
account  compensation  for  a  5-year  penod  (or 
such  shorter  peno<i  as  the  employee  was 
employed),  the  plan  compensation  formula 
satisfies  paragraph  (f)f2)  of  this  section. 

(3)  Top-heavy  plans.  A  top-heavy 
plan,  as  defined  in  section  416(g),  will 
not  fail  to  provide  a  uniform  formula  for 
purposes  of  this  section  merely  because 
the  formula  provides  that  non-key 
employees  will  accrue  a  benefit  at  least 
equal  to  the  minimum  benefit  required 
under  section  41fl(c)(l). 

(4)  Uniform  norma!  retirement  age  A 
plan  will  not  fail  to  have  a  uniform 
normal  retirement  age  for  purposes  of 
this  section  merely  because  the  plan 
defines  normal  rBtirement  age  as  the 
later  of  a  stated  age  or  a  stated 
anniversary  date  after  an  employee 
commences  participation  in  the  plan,  as 
permitted  under  section  4Tlla)(8)(B)(ii). 

(5)  Accruals  after  normal  retirement 
age.  In  general,  accruals  for  any  plan 
year  after  the  plan  year  in  which  an 

f -nployee  attaint  normal  retirement  age 
are  taken  into  account  for  purposes  of 
this  section.  An  employee  whose 
Rccrued  benefit  does  not  increase  after 
a'taining  normal  retirement  ajje,  except 
to  '.he  extent  tha"  an  actuarial  increase 
in  the  benefit  is  required  by  section 
411(b),  is  disregarded  m  determining 
whether  the  amount  of  benefits  satisfies 
this  section, 

(6)  Computation  of  benefits  on  other 
than  plan  year  basis  For  purposes  of 
this  section,  accruals  are  generally 
determined  based  on  the  plan  year. 
Nevertheless,  an  employer  may,  but 
need  not.  determine  accruals  on  the 
basis  of  any  period  ending  within  the 
plan  year  as  lon^  as  the  penod  is  at 
least  12  months  in  duration  and  is 
applied  uniformly  to  all  employees  in 
the  plan  for  that  plan  year.  For  example, 
accruals  for  all  employees  can  be 
determined  based  on  accrual 
computation  periods  ending  within  the 
plan  year. 

(7)  Computation  of  compensation  on 
other  than  plan  year  basis  For  purposes 
of  this  section,  aimpensation  is 
generally  determined  based  on  the  plar. 
year.  Nevertheless,  an  employer  may 
but  need  not.  determine  compensation 
on  the  basis  of  any  consecutive  period 
ending  within  the  plan  year  as  long  as  it 
is  at  least  12  months  in  duration  and  is 
applied  uniformly  to  all  employees  in 
the  plan  for  that  plan  year  For  purposes 
of  paragraph  (f)(i)  of  this  section  the 
period  must  be  at  least  36  months  in 


duration  (or  the  employee  s  penod  of 
employment,  if  shorter) 


{  1.401/^)(4)-4 

svaNabHtty  of  bwMftta,  rights,  and  fMturM 

la)  Overview  The  availability  of 
benefits,  nghts,  or  features  provided 
under  a  plan  does  not  discnminate  in 
favor  of  highly  compensated  employees 
if  the  plan  satisfies  the  requirements  of 
this  section.  The  benefits,  nghts.  and 
features  that  must  satisfy  the 
requirements  of  this  section  are  the 
optional  forms  of  benefits,  ancillary 
benefits,  and  other  nghts  and  features 
provided  under  the  plan.  The  general 
requirements  of  this  section  are  set  forth 
in  paragraph  (b|  of  this  section  .A 
special  ruie  relating  to  acquisitions, 
mergers,  and  similar  transactions  is  set 
forth  in  paragraph  (c)  of  this  section 
Definitions  of  optional  forms  of  benefit. 
ancillary  benefits,  and  other  nghts  and 
features  are  provided  in  paragraphs  (d). 
(ei,  and  (f)  of  this  section  respectively 
Paragraph  (g)  of  this  section  contains 
special  rules  applicable  to  employees 
with  accrued  benefits  who  do  not 
currently  benefit  under  the  plan. 
Paragraph  (h)  contains  a  cross  reft-rene 
to  a  special  rule  that  applies  when  one 
or  more  defined  contribution  plans  and 
one  or  more  defined  benefit  plans  are 
combined  to  satisfy  sections  401(a)(4) 
and  410(b). 

(b)  Current  and  effective  availability. 
A  plan  satisfies  section  401(a)(4)  with 
respect  to  the  availability  of  optional 
forms  of  benefit  if  it  satisfies  $  1  401(a}- 
4  with  respect  to  each  optional  form  of 
benefit  under  the  plan  A  plan  satisfies 
section  401ia)(4)  with  respect  to  the 
availability  of  ancillary  benefits  and 
other  rights  or  features  if  each  such 
benefit,  right,  or  feature  separately 
satisfies  the  current  availability 
requirement  of  Q&A-2(a)[2)(ii)  of 

9  1.401(a)-4  and  the  effective 
availability  requirement  of  Q&A-2(a)(3) 
of  i  1.401(a)-4. 

(c)  Special  rule  for  acquisitions, 
mergers,  and  similar  transactions.  This 
paragraph  (c)  provides  an  exception  to 
the  general  rule  contained  in  paragraph 
(b)  of  this  section  in  the  case  of  optional 
forms  of  benefit  or  other  rights  or 
features  available  to  a  group  of 
employees  under  a  plan  before  and  after 
their  employer  engages  m  an  asset  or 
stock  acquisition,  merger,  or  other 
similar  transaction  involving  the  change 
of  control  of  a  trade  or  business  If  the 
optional  form  of  benefit  or  other  right  or 
feature  satisfies  section  401|8)|4I  and 
this  section  before  the  transaction  and 
after  the  transaction,  and  continues  to 
be  made  available  on  the  same  terms  to 
those  employees  affected  by  the 
transaction  either  under  the  plan  or 


under  a  successor  plan,  then  the 
optional  form  of  benefit  or  other  right  or 
feature  is  deemed  to  satisfy  the 
requirements  of  paragraph  |b|  of  this 
section  for  a!!  subsequent  plan  years 
This  rule  does  not  apply  with  resperi  lu 
ancillary  benefits  Further  this  rule  0f>e8 
not  apply  if  additional  employees 
become  eligible  for  the  optional  form  of 
benefit  or  the  nght  or  feature  after  the 
transaction  or  if  there  is  a  change  in  the 
terms  of  the  optional  fonn  of  t>enefit  or 
the  nght  or  feature. 

(dl  Optional  hrm  of  benefit  For 
purposes  of  this  section,  the  term 
optional  form  of  benefit"  means  a 
distribution  alternative  that  is  available 
under  a  plan  with  respect  to  benefits 
described  in  section  4nid)(6)(A)  or 
earl\  retirement  benefits  and  retirement 
type  subsidies  descr.bed  in  section 
411id)(6)(B)(i)  Different  optional  forms 
of  benefit  exist  if  the  distribution 
alternative  is  no!  available  on 
8i.hstantia!iy  the  same  terms  The 
relevant  te.Tns  include  a!;  terms 
affecting  the  value  of  the  optional  form, 
such  as  the  actuanai  assumptions  used 
to  dettrmine  the  amount  distributed  or 
the  method  of  benefit  calculation.  A 
distnbution  alternative  will  not  be 
considered  to  be  more  than  one  optioital 
form  of  benefit  merely  because  the 
benef:!  formulas  which  underlie  the 
distribution  altc.T.ative  are  different 
provided  that  the  amount  of  benefits  or 
contributions  provided  under  the 
formulas  satisfy  the  nondiscriminatory 
amount  requirement  of  1 1.401{aK^)- 
l(b)(2]  when  the  formulas  are  tested 
together.  Different  optional  forms  of 
benefit  may  result  From  differences  in 
payment  schedule,  timing, 
commencement  medium  of  distribution 
(e.g,.  in  cash  or  m  kind),  election  rights. 
or  the  portion  of  the  benefit  to  which  the 
distribution  alternative  applies.  This 
paragraph  (d)  is  illustrated  by  the 
following  examples: 

Example  1.  Plan  B  is  a  defined  benefil  plan 
that  covBn  all  employeeii  of  Divisions  M  and 
N.  The  plan  offer*  a  qualified  joint  and  50- 
percent  survivor  annuity  at  normal  retirement 
age.  calculated  by  mulUplying  an  employee's 
single  life  annuity  payment  by  a  factor  For 
■n  employee  of  Division  M  whose  benefil 
commences  at  age  86.  the  plan  provide*  a 
factor  of  OJn.  tmt  for  a  similarly  situated 
employee  of  Division  N  the  plan  provide*  a 
factor  of  046.  The  qualified  joint  and  survivor 
annuity  is  not  available  to  employee*  of 
Diviaion  M  and  N  on  substantially  the  same 
terms. 

Example  Z  Plan  C  is  a  defined  benefil  plan 
that  covers  all  employee*  of  Divisions  X  and 
&  The  plan  offers  a  singit  sum  optional  form 
of  benefil  which,  for  seiployasi  of  Diviaion  R. 
is  determined  uking  •  fixed  intere*t  rate 
assumption  and.  for  employee*  of  Diviaion  S, 
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IS  de'ermined  usinj  i  Itfffn^'  f;\e«1  ■■>(»!■»«(' 
rale  assumpfioa.  The  angte  sum  uptKin^iti 
form  of  benefit  is  not  avatlabte  to  employee* 
of  DivisioDS  R  and  S  on  substantiaHy  the 
sdme  term*. 

Example  3.  Plan  D  is  a  defined  benefit  pint 
that  covers  all  tmpl&fm  of  DWwons  T  and 
U.  Tbe  pla>  offiers  a  strorfe  tsm  optional  fonn 
of  benefit  detemtned  j«irp  the  laaie 
actuarial  assumption*,  to  tiii  employees. 
Ho%*ever.  different  benefit  ionnulas  are 
provided  to  each  division.  Tbe  formulas  do 
not  satisfy  |  l.«n(a)t4)-l{b)(2)  when 
combined.  Becatise  the  nndp'-'vinj;  Senefrt 
formulas  differ  and  do  not  g<itiii'> 
§  1  401(a)('4M(b!(2)  when  combined,  the 
single  turn  optional  form  of  benefit  available 
to  employees  of  Division  T  is  a  diflerent 
optional  form  of  benePit  than  the  single  sum 
optional  form  available  to  employees  of 
Division  U. 

(e)  Ancillary  benefit  For  purposes  of 
this  section,  the  term  "andllary  benefit" 
includes:  social  security  supplements 
described  in  section  411(a)(9);  disability 
benefits  not  in  excess  of  a  qualified 
disability  benefit  described  in  section 
411(a)(9):  ancillary  life  insurance  and 
health  insurance  benefits:  death  benefits 
under  a  defined  contribution  plan: 
preretirement  death  benefits  under  a 
defined  benefit  plan;  shut-down  benefits 
not  protected  under  section  411(d)(B); 
and  other  similar  benefits.  Different 
ancillary  benefits  exist  with  respect  to 
each  benefit  that  is  not  available  on 
substantially  the  same  terms. 

(f)  Other  right  or  feature — (1) 
Definition.  For  purposes  of  this  section, 
the  terra  "other  right  or  feature"  means 
any  right  or  feature  applicable  to 
employees  under  the  plan,  other  than  a 
right  or  feature  taken  into  account  as 
part  of  an  optional  form  of  benefit  or 
ancillary  benefit  provided  under  the 
plan,  and  other  than  a  right  or  feature 
that  cannot  reasonably  be  expected  to 
be  of  more  than  insignificant  value  to  an 
employee  (e.g..  administrative  details). 
Different  rights  or  features  exist  if  the 
right  or  feature  is  not  available  on 
substantially  the  same  terms. 

(2)  Examples.  Other  rights  and 
features  include,  but  are  not  limited  to. 
the  following: 

(i)  Plan  loan  provisions  (other  than 
those  relating  to  a  distribution  of  an 
employee's  accrued  benefit  upon  default 
under  a  loan): 

(ii)  The  right  to  direct  investments; 

(iii)  The  right  to  a  particular  form  of 
investment: 

(iv)  The  right  to  a  particular  class  or 
type  of  employer  securities  (taking  into 
account  any  difference  in  conversion, 
dividend,  voting,  Uquidation  preference, 
or  other  rights  conferred  under  the 
security); 

(v)  The  right  to  make  each  rate  of 
elective  contributions  described  ia 
$  1.401(k)-l(gM4); 


(vf)  The  right  to  rr.ake  each  rate  of 
employee  contributions  oescnbed  in 
S  1.4m(m}-l{f)(7); 

(vii)  The  right  to  an  aUooatian  of  each 
rate  of  matching  contribntioDi  described 
in  9  1.401(ffi)-l(f)(8)  and  the  formulas 
and  requirements  for  matching 
contributioos: 

(via)  llie  right  to  purchase  adcbtionai 
retirement  or  ancillary  benefits  under 
the  plan:  and 

(ix)  The  right  to  make  roNover 
contributions  and  transfers  to  and  from 
the  plan. 

(3)  Employee  contributioas  to  a 
defined  benefit  plan.  After-tax  employee 
contributions  to  a  defined  benefit  plan 
that  are  not  allocated  to  separate 
accounts  (other  than  to  purchase 
ancillary  benefits  under  the  plan)  satisfy 
this  section  only  if  the  availability  of 
these  employee  contributions  satisfy 
this  section  and,  in  addition,  tbe  plan 
satisfies  the  requirements  of 
S  1.401(a)(4)-6. 

(g)  Employees  with  occrved  benefits 
who  are  not  currently  benefiting.  A  plan 
must  satisfy  the  nondiscriminatory 
availability  requirement  of  S  1.401(a)(4}- 
l(bH3)  not  only  with  respect  to 
employees  who  are  currently  benefiting 
under  the  plan  but  also  with  respect  to 
employees  with  accrued  benefits  who 
are  not  currently  benefiting  under  the 
plan.  A  plan  satisfies  \  1.401(a)(4)- 
1(b)(3)  with  respect  to  this  latter  group 
of  employees  if  any  of  the  following 
requirements  are  meL 

(1)  No  change  in  the  availabihty  of 
any  benefit,  right,  or  feature  available  to 
any  of  these  employees  is  made  after 
any  employee  ceased  to  benefit 
currently  under  the  plan:  or 

(2)  Any  change  in  the  availability  of 
any  benefit  right,  or  feature  provided  in 
plan  years  beginning  after  December  31, 
1988,  to  any  highly  compensated 
employee  with  accrued  benefits  who  is 
not  currently  benefiting  under  the  plan 
is  applied  on  a  consistent  basis  to  all 
other  employees  who  have  accrued 
benefits  but  are  not  currently  benefiting 
under  the  plan:  or 

(3)  The  plan  satisfies  9  l-401(a)-4  and 
this  section  with  respect  to  all 
employees  with  accrued  benefits 
regardless  of  whether  they  are  currently 
benefiting  under  the  plan  or  not 

(h)  Cross-reference.  See  9  1.401(aK4)- 
9  for  the  application  of  paragraph  (b)  of 
this  section  in  cases  where  one  or  nore 
defined  cwlrillirtioa  plans  and  one  or 
more  jtllned  beaefit  plans  are 
designated  ••  ■  single  plan  pursuant  to 
9  1.410(b>-7(d). 


?  1  401(a)<4)-5    Plan  amendments,  grants 
of  past  service  credit  and  ptan 
termmattona. 

la  J  Plan  ameodments — (1)  In  general. 
A  plan  does  not  satisfy  section  401(a)f4) 
if  a  plan  amendment  or  senes  of 
amendments  (including  amer.dments 
terminating  the  plan)  discriminates  in 
favor  of  highly  compensated  employees. 
The  determination  of  whether  an 
amendment  or  series  of  amendments 
discriminates  is  made  on  the  basis  of  all 
relevant  facts  and  circumstances.  These 
include  the  relative  accrued  benefits 
(expressed  as  a  percentage  of 
compensation)  of  the  highly  and 
nonhighly  compensated  employees 
before  and  after  the  effective  date  oi  the 
plan  amendment,  the  relative  length  of 
service  of  the  highly  and  nonhighly 
compensated  employees,  the  length  of 
time  the  plan  or  plan  provisions  have 
been  in  effect  the  turnover  of  employees 
prior  to  plan  amendment,  and  additional 
benefits  provided  to  nonhighly 
compensated  employees  under  other 
plans.  A  plan  amendment  that  increases 
future  benefits  only  for  highly 
compensated  employees,  such  as  an 
amendment  instituting  use  of  the 
disparity  permitted  under  section  401(1). 
does  not  discriminate  in  favor  of  highly 
compensated  employees  if  the  benefits 
otherwise  satisfy  section  401(a)(4). 

(2)  Examples.  The  rules  of  this 
paragraph  (a)  are  illustrated  by  the 
following  examples: 

Example  1.  PUa  A  is  a  defined  benefit  plan 
that  covered  both  highly  compensated  and 
nonhighly  compensated  employees  for  most 
of  its  existence.  The  employer  decides  to 
*vind  np  the  business.  Shortly  thereafter,  at  a 
time  when  the  plan  covers  only  highly 
compensated  employees.  Plan  A  is  amended 
to  increase  benefits  and  thereafter  is 
terminated.  Plan  A  does  not  satisfy  section 
401(a)(4)  because  tbe  amendment  increasing 
tjenefits  discriminates  in  favor  of  highly 
compensated  employees. 

Example  2.  Ptan  B  is  a  defined  benefit  plan 
that  provides  a  social  security  supplement  as 
described  in  section  411(a)(9).  After 
substantially  ail  of  the  highly  compensated 
employees  of  the  employer  have  benefited 
from  the  supplement  but  before  a  subalatial 
number  of  nonhighly  compensated  employees 
have  become  eligible  for  the  supplement  Piaa 
B  is  amended  to  significantly  reduce  the 
amount  of  the  supplement.  Plan  B  does  not 
satisfy  section  401(a)(4)  l>ecause  the 
amendment  discriminates  in  favor  of  highly 
compensated  employees. 

Example  3.  Ptan  C  is  a  defined  benefit  plan 
that  coatains  an  ancillary  life  insasance 
benefit  available  to  all  employees.  The  ptan 
is  amended  to  eliminate  this  benefK  at  a  time 
when  life  insurance  payments  have  t>eea 
made  only  to  l>enef>ciaries  af  highly 
compensated  employees.  Because  all 
employees  received  the  benefit  of  life 
insurance  cevcrage  before  Ptan  C  was 
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amended.  Plan  C  doet  not  fail  to  »atisfy 
sei.tion  401(h)(4)  a*  a  reiuli  of  the 

.'Tierdment 

(b)  Past  sen'ice  cn\lns — (1)  In 
general.  A  plan  does  not  gatisfv  section 
401(a)(4)  if  plan  provisions,  includinjii 
plan  amendments,  that  provide  past 
service  credit  have  '■he  effect  of 
discrim  inciting  signifuantiy  in  favor  of 
highly  compensated  pmployees.  Pasl 
service  credit  includes  benefit  accruals 
for  an  employee's  service  prior  to  the 
time  a  new  plan  is  in  effect,  increases  In 
existing  accrued  benefits  resulting  from 
an  employee's  service  prior  to  the 
effective  date  of  a  plan  amendment,  and 
benefit  arnruals  for  service  with  another 
employer  The  determination  of  whether 
these  provisions  cause  signiHcant 
discrimination  is  made  on  the  basis  of 
all  relevant  facts  and  circumstances, 
including  employee  turnover  during  the 
period  to  which  the  past  service  credit 
applies  and  the  amount  of  benefits  that 
former  employees  would  have  received 
had  the  (rfan  or  benefit  increase  been  in 
effect  throughout  the  penod  to  which  the 
past  service  ctedit  hppl.es  In  addition, 
those  facts  and  circumstances  that  are 
generally  relevant  to  plan  amendments 
are  taken  into  account.  See  paragraph 
(a)  of  this  section. 

(2)  5o/e  harbor.  Pa&t  service  credit  is 
deemed  not  to  discriminate  significantly 
in  favor  of  hij^hly  compensated 
employees  fur  purposes  of  this  section  if 
the  period  for  which  the  credit  is  granted 
does  not  exceed  the  5  years  preceding 
the  current  year  and  the  past  service 
credit  is  granted  on  a  reasonably 
uniform  basis  to  current  employees 
under  the  plan  However,  this  safe 
harbor  will  no*  be  available  if  a  plan 
amendment  granting  p.ist  service  credit 
for  5  years  is  part  of  a  pattern  of 
amendments  that  discriminates  in  favor 
of  highly  compensated  employees. 

(3)  ExampJea.  The  rules  in  this 
paragraph  (b)  are  illustrated  by  the 
following  examples: 

Example  1.  Plan  A  provides  for  a  unit 
benefit  of  1  percent  of  compensation  per  year 
of  service.  After  10  years.  Plan  A  is  amended 
to  provide  a  benefit  of  2  percent  of 
compensation  per  year  of  service,  including 
service  prior  to  the  amendment.  The 
amendment  is  effective  only  for  employees 
currently  employed  at  (he  time  of  the 
amendment.  Current  employees  with  prinr 
service  are  primarily  highly  compensated 
employees,  and  there  is  a  significant  number 
of  former  nonhighly  compensated  employees 
compared  to  former  highly  compensated 
employees.  The  effect  of  this  plan 
amendment  is  to  discriminate  significantly  in 
favor  of  highly  compcasated  employees. 

Example  2.  Assume  the  same  facts  as  in 
Example  t  except  that  the  ypars  of  prior 
service  are  equivalent  be' ween  h.^hiy  and 
nonhighly  compensated  employees  who  are 


current  employees  and  that  curren! 
employees  with  pnor  service  i«  a  ciiie«(>r>  of 
employees  that  would  satisfy  the 
mmdiscnminatory  classification 
requirements  of  »ection  410(h)|2)(,M(i)  This 
amendment  does  not  di(»cnmm«le 
significantly  m  favor  of  highly  cunipcnsated 
employees 

Examples,  f^mpinyer  X  currently  hi.is  «  i 
employees,  two  of  whom.  A  and  R  <«rt  highly 
compensated  employees  and  ihe  remaining 
four  of  whom.  C  D.  F.  and  F.  sire  nonhighi) 
compensated  empiioyeeh  F-mployer  X 
establisheN  a  defined  bene':'  plan  providing  a 
2-percent  benefit  for  each  year  of  $prMc  e 
with  the  employer,  !nriu':ing  sfr\:ce  provided 
before  the  plan  is  est<iblished.  A  and  Beach 
have  15  years  of  prior  service.  C  lias  9  years 
of  past  service  D  has  5  years,  E  has  i  years. 
and  F  has  1  year.  The  plan  violates  secikm 
401(a)(4)  because  the  grant  of  past  service 
discriminates  significantly  in  favor  of  highly 
compensated  employees. 

Example  4.  Assume  the  same  facts  as  in 
Example  3,  except  that  the  plan  limits  the 
past  service  credit  to  5  years.  The  grant  of 
past  service  cre<fit  does  not  discriminate 
significantly  in  favor  of  highly  compensated 
emplojrees. 

Example  5.  Assume  the  same  facts  as  in 
Example  3,  except  Ifaat  wH  hat  of  the 
nonhi^y  cwnpenwtad  anpleyses  were 
hired  in  the  current  year  and  Employer  X 
never  employed  any  nonhighly  compensated 
employees  prior  to  the  current  year  Because 
no  nonhighly  compensated  employees  would 
have  received  additional  benefits  had  the 
plan  been  in  existence  during  the  preceding 
IS  years,  the  grant  of  past  service  credit  does 
not  discriminate  significantly  in  favor  of 
highiy  compensated  employees. 

Example  6.  F.mplnyer  Y  establisbed  a 
defined  benefit  plan  covering  aU  its 
employees  ia  1071.  No  past  service  credit  was 
granted  to  Eu^loyer  Vs  employees  at  the 
time  the  plan  was  established.  In  1990, 
Employer  Y  acquires  Division  B  from 
Employer  Z.  Employees  of  Division  B  had 
been  covered  under  a  defined  benefit  plan 
maintained  by  Employer  Z.  Employer  Y 
amends  its  plan  to  cover  all  employees  of 
Division  B  and  grants  past  service  credit  to 
all  employees  of  Division  B  for  each  year  of 
service  with  Employer  Z  beginning  with  1971. 
Employer  Y  further  amends  its  pUn  to 
provide  that  benefits  for  employees  of 
Division  B  under  its  plan  will  be  offset  by 
benefits  paid  under  the  plan  maintained  by 
Employer  Z.  The  grant  of  past  service  does 
not  discriminate  significantly  in  favor  of 
highly  compensated  employees  because 
Employer  Y  is  not  granting  past  service  lor 
any  year  for  which  other  employes  of 
Employer  Y  have  not  received  credited 
service. 

(c)  Pre-terminotion  restrictiona — (1) 
Required  provisions  in  defined  benefit 
plans.  A  defined  benefit  plan  must 
incorporate  provisions  restricting 
benefits  and  distributions  as  described 
in  paragraphs  (c)  (2)  and  (3)  of  this 
section  at  the  time  tiie  plan  is 
established  or,  if  later,  the  effective  date 
of  these  regulations,  unless  the 


Commissioner  determines  that  such 
provisions  are  not  necessary  tn  prevent 
:he  prohibited  discrimination  that  nidy 
oc(  ;.r  in  the  event  of  an  earlj 
terminati{»n  of  the  plan  Any  piar 
containing  a  provision  desr.riiwd  in  this 
paragraph  (c)  wil!  meet  the  rcquirenMnts 
of  section  411(d)(21  and  wiil  nc-  fail  to 
satisfy  section  411|a)  or  IdiH'  -r.erely 
because  of  the  provision. 

(2)  Restriction  of  benefits.  A  plan 
must  provide  that,  m  the  event  of  plan 
termination,  the  benefit  of  any  highly 
compensated  employee  (and  any  highly 
compensated  former  employee)  is 
limited  to  a  benefit  that  is 
nondiscriminatory  under  section 
401(a)(4). 

(3)  Restrictions  on  distributions — (i) 
Limit  on  annual  payments.  A  plan  must 
provide  that  the  annual  payments  to  an 
employee  described  in  paragraph 
(c)(3)(ii)  of  this  section  arc  restricted  to 
an  amount  equal  to  tfaa  payments  that 
would  be  made  on  behalf  of  the 
employee  loider  a  single  life  annuity  that 
is  the  actaaifal  aqahraltnt  of  the  sum  of 
the  employee*!  accniad  benefit  and  the 
employee's  other  benefits  under  the 
plan.  The  restrictions  in  this  paragraph 
(cX3)  do  not  apply,  however,  if: 

(A)  After  payment  to  an  employee 
described  in  paragraph  (c)(3)(ii)  of  this 
section  of  all  benefits  described  in 
paragraph  (c)(3)(iii)  of  this  section,  the 
value  of  plan  assets  equals  or  exceeds 
110  percent  of  the  value  of  current 
liabihties.  as  defined  in  section  412(1)(7), 
or 

(B)  The  value  of  the  benefits  described 
in  paragraph  (c)(3)(iii]  of  this  section  for 
an  employee  described  in  paragraph 
(cU3)(ii)  of  this  section  is  less  than  I 
percent  of  the  value  of  current  liabilities. 

(ii)  Employees  whose  benefits  are 
restricted.  TTie  employees  whose 
benefits  are  restricted  on  distribution 
include  all  highly  compensated 
employees  aixl  highly  compensated 
former  employees.  In  any  one  year,  the 
total  number  of  employees  whose 
benefits  are  subject  to  restriction  under 
this  section  can  be  limited  by  the  plan  to 
a  group  of  not  less  than  25  highly 
compensated  employees  and  highly 
compensated  former  employees.  If  the 
group  of  affectad  tnployees  is  limited 
by  the  plan,  the  group  must  consist  of 
those  highly  compensated  employees 
and  highly  compensated  former 
employees  with  the  greatest 
compensation.  Plan  proviskms  defining 
or  altering  tba  group  of  araployeet 
whose  benefits  are  restricted  under  this 
paragraph  (c)(3)  may  be  amended  at  any 
time  without  violating  the  requirements 
of  section  411(d)(e). 
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(iii)  'Benefit" defined.  For  purposes  of 
this  paragraph  (c)(3).  "benefit"  includes 
loans  in  excess  of  the  amounts  set  forth 
in  section  72(p)(2)(A),  any  periodic 
income,  any  withdrawal  values  payable 
to  a  living  employee,  and  any  death 
benefits  not  provided  for  by  insurance 
on  the  employee's  life. 

(4)  Operational  restrictions  on  certain 
money  purchase  pension  plans.  A 
money  purchase  pension  plan  that  has 
an  accumulated  funding  deficiency, 
within  the  meaning  of  section  412(a). 
must  comply  in  operation  with  the 
restrictions  on  benefits  and  distributions 
as  described  in  paragraphs  (c)  (2)  and 
(3).  Restrictions  imposed  by  the 
requirements  of  this  paragraph  (c)(4)  are 
treated  as  not  violating  the  requirements 
of  section  411(d)(6). 

§  1 .40 1  (aK4)-6    Defined  benefH  plans  with 
employee  contributions. 

(a)  Overview.  This  section  contains 
rales  for  determining  whether  the 
nondiscriminatory  amount  requirement 
of  §  1.401  (a)(4)-l(b)(2)  is  satisfied  in  the 
case  of  a  defined  benefit  plan  that 
includes  employee  contributions  not 
allocated  to  separate  accounts.  A  plan 
of  this  type  must  satisfy  the 
nondiscriminatory  amount  requirement 
separately  with  respect  to  the  benefits 
derived  from  employer  contributions 
and  the  benefits  derived  from  employee 
contributions.  Once  the  amount  of 
employer-derived  benefits  has  been 
determined  under  the  plan,  those 
benefits  must  satisfy  the  requirements  of 
S  1.401(a)(4)-l(b)(2)  without  regard  to 
any  employee-derived  benefits  under 
the  plan.  Paragraph  (b)  of  this  section 
provides  rules  for  determining  the 
respective  amount  of  employer-derived 
benefits  and  employee-derived  benefits 
under  a  plan.  Paragraph  (c)  of  this 
section  provides  the  exclusive  rules  for 
determining  whether  the  employee- 
derived  benefits  under  the  plan 
attributable  to  employee  contributions 
not  allocated  to  special  accounts  satisfy 
the  nondiscriminatory  amount 
requirement  of  i  1.401  (a )(4)-l (b)(2). 
Paragraph  (d)  of  this  section  contains  a 
cross-reference  to  the  rules  applicable  to 
the  amount  of  employee  contributions 
that  are  allocated  to  separate  accounts 
under  a  plan. 

(b)  Determination  of  employer- 
derived  and  employee-derived 
benefits — (1)  In  general.  An  employee's 
employer-derived  benefit  equals  the 
difference  between  the  employees  total 
benefit  and  the  portion  of  the 
employee's  benefit  derived  from 
employee  65  contributions  (the 
employee-derived  benefit).  Paragraphs 
(b)  (2)  through  (5)  of  this  section  provide 
simplified  rules  that  may  be  used  to 


determine  the  employee-derived  benefit. 
If  none  of  those  alternatives  is  used,  the 
employee-derived  benefit  is  determined 
separately  for  each  employee  in 
accordance  with  section  411(c). 

(2)  Composition-of-work-force 
method.  The  employee-derived  benefit 
may  be  determined  in  accordance  with 
the  rules  of  {  1.401(l)-3(g)(2).  In  general, 
under  the  rules  of  that  section,  if  the 
ages  of  highly  compensated  employees 
under  the  plan  are  not  significantly 
greater  than  the  ages  of  nonhighly 
compensated  employees  under  the  plan, 
the  employee-derived  benefit  may  be 
calculated  using  the  uniform  factors 
prescribed  in  §  1.401(l}-3(g)(2)(vi). 

(3)  Minimum  benefit  method — (i) 
Uniform  factors.  If  the  plan  provides  the 
minimum  benefit  described  in  paragraph 
(b)(3)(ii)  of  this  section,  the  employee- 
derived  benefit  may  be  determined  for 
purposes  of  this  section  by  using  the 
uniform  factors  in  paragraphs  (b)(3)(i) 
(A)  and  (B)  of  this  section.  These  factors 
may  also  be  used  for  purposes  of  section 
401(1). 

(A)  Final  average  compensation 
formula.  The  uniform  factor  for  a  plan 
that  contains  a  final  average 
compensation  formula,  as  defined  in 

5  1.401(l)-3(g)(2)(vi),  is  equal  to  40 
percent  of  the  rate  of  employee 
contributions,  expressed  as  a  percentage 
of  compensation.  Thus,  a  defined  benefit 
plan  containing  a  final  average 
compensation  formula  and  requiring  an 
employee  contribution  of  1  percent  of 
compensation  produces  an  employee- 
derived  benefit  equal  to  0.4  percent  of 
final  average  compensation  times  years 
of  service. 

(B)  Career  average  compensation 
formula.  The  uniform  factor  for  a  plan 
that  contains  a  career  average 
compensation  formula,  as  defined  in 

S  1.401{l)-3(g)(2)(vi),  is  equal  to  60 
percent  of  the  rate  of  employee 
contributions,  expressed  as  a  percentage 
of  compensation.  Thus,  a  defined  benefit 
plan  containing  a  career  average 
compensation  formula  and  requiring  an 
employee  contribution  of  1  percent  of 
compensation  produces  an  employee- 
derived  benefit  equal  to  0.6  percent  of 
career  average  compensation  times 
years  of  service. 

(ii)  Minimum  benefit.  A  plan  satisfies 
this  paragraph  (b)(3)(ii)  if  it  provides 
that  in  plan  years  beginning  after 
December  31, 1990.  each  employee  will 
accrue  a  benefit  that  equals  or  exceeds 
;he  sum  of — 

(A)  The  accrued  benefit  derived  from 
employee  contributions  made  for  plan 
years  beginning  after  December  31, 1990. 
determined  in  accordance  with  section 
411(c),  and 


(B)  Fifty  percent  of  the  total  benefit 
accrued  in  plan  years  beginning  after 
December  31, 1990,  as  determined  under 
the  plan  benefit  formula  without  regard 
to  that  portion  of  the  formula  designed 
to  satisfy  the  minimum  benefit 
requirement  of  this  paragraph  (b](3)(ii). 

(iii)  Example.  The  rules  in  this 
paragraph  (b)(3)  are  illustrated  by  the 
following  example: 

Example.  Plan  D  is  a  calendar  year  defined 
benefit  plan  that  determines  benefits  based 
on  a  final  average  compensation  formula  and 
requires  employee  contributions  as  a 
condition  of  participation.  For  the  1991  pl.in 
year.  Employee  A's  benefit  accrual  under  the 
terms  of  the  plan  without  regard  to  the 
minimum  benefit  requirement  of  paragraph 
(b)(3)(ii)  is  $3,000.  The  portion  of  Employee 
A's  benefit  accrual  for  1991  derived  from 
employee  contributions  is  $2,000,  determined 
by  applying  the  rules  of  section  411(c)  to  such 
contributions.  The  requirement  of  paragraph 
(b)(3)(ii)  is  not  satisfied  for  the  1991  plan  year 
unless  the  plan  provides  that  Employee  As 
benefit  accrual  for  1991  is  equal  to  $3,500 
($2,000  plus  50  percent  of  $3,000)  If  Plan  D 
provides  the  minimum  benefit  required  under 
paragraph  (b)(3)(ii),  then  it  may  use  the  factor 
in  paragraph  (b)(3)(i](A)  to  determine 
Employee  A's  employee-derived  benefit. 

(4)  Government  plan  method.  A  plan 
that  is  established  and  maintained  for 
its  employees  by  the  government  of  any 
state  or  political  subdivision  or  by  any 
agency  or  instrumentality  thereof  may 
treat  all  benefits  as  employer-derived 
benefits. 

(5)  Cessation  of  employee 
contributions  method.  If  a  plan  provides 
that  no  employee  contributions,  other 
than  employee  contributions  allocated 
to  separate  accounts,  may  be  made  to 
the  plan  for  plan  years  beginning  after 
December  31. 1990,  the  plan  may  treat 
all  benefits  under  the  plan  (other  than 
benefits  attributable  to  employee 
contributions  allocated  to  separate 
accounts)  as  employer-derived. 

(c)  Employee  contributions  not 
allocated  to  separate  accounts — (1)  In 
general.  A  defined  benefit  plan 
generally  satisfies  section  401(a)(4)  with 
respect  to  the  amount  of  benefits 
derived  from  employee  contributions  not 
allocated  to  separate  accounts  only  if 
the  plan  satisfies  the  requirements  of 
paragraphs  (c)  (2),  (3),  or  (4)  of  this 
section. 

(2)  General  rule.  A  defined  benefit 
plan  satisfies  the  requirements  of  this 
paragraph  (c)(2)  if  the  employee 
contributions  are  made  at  the  same  rate, 
expressed  as  a  percentage  of 
compensation,  by  all  employees  under 
the  plan. 

(3)  Total  benefits  method.  A  defined 
benefit  plan  satisfies  the  requirements  of 
this  paragraph  (c)(3)  if: 
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(i)The  total  benefits  (i.e.,  the  sum  of 
employer-denved  a.-id  employee  dtru til 
benefits)  under  the  f  lar  wiuld  satisf> 
i  1.401(a)(4}-3  if  all   vnrl    s,  wtTs- 
treated  as  employe:  Cur. ved  benefits, 
and 

(ii)  The  plan  requires  a  higher  rate  of 
employee  contributions  with  respect  to 
compensation  above  a  stated  level  of 
compensation  than  is  required  below 
that  level. 

(4)  Grandfather  rule  for  plant  in 
existence  on  May  U,  1990.  A  plan  in 
existence  on  May  14.  TWO  satisfies  th" 
requirements  of  this  paragraph  icJH) 
with  respect  to  the  employee-derived 
benefit  under  the  plan  if  the  following 
requirements  are  met: 

(i)  On  May  14.  13t«  the  pLin  reqiircs 
employee  contributic.'*  h'  a  greater  rate 
at  higher  levels  of  c-jmni  ^isriion; 

(ii)  The  employee  contntjution  rate  for 
required  employee  contributions  is  not 
Increased  after  May  14. 1990  (although 
the  level  of  compensation  at  which 
employee  contributions  are  required 
may  be  increased  or  decreased); 

(iii)  For  plan  years  beginning  after 
December  31, 1990.  all  employees  under 
the  plan  are  permitted  to  make 
employee  contributions  at  a  uniform  rate 
with  respect  to  all  compensation  under 
the  plan:  and 

(iv)  The  benefits  provided  on  account 
of  employee  contributions  at  lower 
levels  of  compensa^iun  are  comparable 
to  those  provided  on  at  f;uiint  of 
employee  contntjut.uns  di  mgher  levels 
of  compensation.  FjT^piuyi  e  Oir^ed 
benefits  described  :i>  mis  p-iiugrdph 
(c)(4)(iv)  can  be  disreaardcd  in 
determining  v*.hpther  fc;i\pic>er  ik-nved 
benefits  satisfy  {  l  4()i.cii  4/-i 

(d)  Employee  contributions  allocated 
to  separate  accounts.  A  defined  benefit 
plan  satisfies  section  40lla)(4]  with 
respect  to  the  amount  of  employee 
contributions  that  are  allocated  to  a 
separate  account  only  if  those 
contributions  satisfy  the  requirements  of 
section  401(m)  and  §  1.4m(a)(4)-2(d). 


A  Rat*  - 


BRale  > 


$  1.401(aK4)-7     EHect  of  MCtton  401(() 
permitted  (fispartty. 

Overview —  (1)  In  general.  In 
determining  whethtr  a  plan  satisfies 
section  401(a)l4)  with  respect  to  the 
amount  of  contributions  or  benefits,  the 
disparity  permitted  under  section  401  fl) 
may  be  taken  into  account  Methods 
under  which  the  contribution  or  benefit 
formula  under  a  single  plan  can  nat.sfy 
section  401(1)  m  form  are  con'.ii'ii-d  in 
§jl.401(l}-2«n<114Gl{l)-3 
Alternatively,  the  permitted  uispHn'v 
may  be  arithmeticaliy  imputed  to  each 
employee  »  ac.cru.ii  nr  aiioi.'ttion  rate  in 
order  to  determine  an  arijusted  accrual 
allocation  rnte  that  appri^pnaleiy 
accounts  for  ihe  ptrniiHed  disparity. 
This  section  contains  the  exclusive 
methods  for  imputing  permitted 
disparity. 

(2)  Scope.  Paragraph  (b)  of  this  section 
provides  rules  for  imputing  permitted 
disparity  with  respect  to  contributions. 
Paragraph  (c)  of  this  section  provides 
rules  for  imputing  permitted  disparity 
with  respect  to  benefits.  Paragraph  (d)  of 
this  section  contains  rules  regarding 
plans  eligible  to  impute  permitted 
disparity,  the  treatment  of  multiple 
plans,  relationship  to  other  adjustments, 
transitional  rules,  and  compensation. 

(b)  Defined  contribution  plans— {\]  In 
general.  This  paragraph  (b)  provides 
rules  for  adjusting  allocation  rates  under 
S  1.4m(aM4}-2.  i  1.401(a)(4)-8.  or 
S  1.401(a)(4}-«  to  take  into  account 
permitted  disparity.  These  rules  produce 
an  adjusted  allocation  rate  for  each 
employee  by  determining  the  excess 
contribution  percentage  under  the 
hypothetical  formula  that  would  yield 
the  allocation  actually  received  by  the 
employee,  if  the  plan  tuc  k  into  account 
the  full  permitted  disparit>  under 
section  401(1)(2)  and  used  the  taxable 
wag<-  base  an  the  intt^gration  level.  The 
excebb  cont.'i'i.iK-n  peitf-rMge  under 
theformu:^  i>>  the  .ld|i:^u•J  ^silocation 
rate.  Thifc  aUjusled  rale  .s  used  to 
determine  whether  the  amount  of 

allocs  tiont 


Iji'i.sf;!  p»-rc,en',<ige  it 

in  aj't'Leo 


,   i:;!ntu.uu!;»  undef  the  plan  satisfies 
5  ]  4iii;a)[4}-:  and  to  apply  the  average 
J  section 
ragraph(bK2)ofthl8 
employees  with 
compensation  not  exceeding  the  taxable 
wage  base  and  paragraph  {bK3)  of  this 
section  app  !*  s   o  employees  with 
greater  compensation. 

(2)  Compensation  not  exceeding 
taxable  wage  ba8e—{i]  Formula.  If  an 
employee's  compensation  does  not 
exceed  the  taxable  wage  base  in  effect 
as  of  the  beginning  of  the  plan  year,  the 
employee's  adjusted  allocation  rata 
equals  the  sum  of: 

(A)  The  employee's  actual  allocation 
rate  (expressed  as  a  percentage  of 
compensation),  determined  under 

i  1.401(a)(4)-2(c)  (without  regard  to 
paragraphs  (c)  (4)  and  (5)  of  that 
section).  1 1.401(a)(4)-8.  or  1 1.401(a)(4>- 
9.  whichever  is  applicable,  without 
regard  to  this  section,  and 

(B)  The  lesser  of  the  rate  determined 
under  paragraph  (b)(2)(i)(A)  of  this 
section  and  the  rate  determined  under 
section  401(l)(2){ii)  and  {  1.401(1}- 
2(b)(5)(ii)  (e.g..  5.7  percent  in  1990). 

(ii)  Example.  If  an  employee  with 
compensation  of  S30.000  in  the  1990  plan  year 
receives  an  ■llocation  of  Si. 500.  Ihe 
employee's  adjusted  allocation  rate  is  10 
percent  which  aquals  the  sun  of  the  actoal 
allocation  rate  (5  percent)  and  the  lesser  at 
that  5  percent  or  the  5.7  percent  provided 
under  |  1.401(l)-2|b)(5)lii). 

(3)  Compensation  exceeding  taxable 
wage  base — (i)  Formula.  If  an 
employee's  compensation  exceeds  the 
taxable  wage  base  in  effect  as  of  the 
beginning  ot  Ike  plan  year,  the 
employee's  adiosted  allocation  rate  is 
the  lesser  of  the  rates  dalOTriwd  utder 
the  formulas  below,  where  allocations 
are  determined  as  the  dollar  amount  of 
allocations  taken  into  account  under 
1 1.401(a}(4}-2(c)(2)  for  the  plan  year 
with  respect  to  the  employee: 


compessatioB-  Vi  taxable  wage  base 

allocations -i-lsaction  401(lW2)(A)(in  ratextaxable  wage  base) 
oMnpensatlaa 


(Ii)  Example.  Employee  B  has 
compensation  of  StOtlOOO  in  the  1990  plan 
year  Employee  B  participntes  In  a  profit- 
sharing  plan  and  receives  an  allocation  of 
Saooo  for  the  plan  year.  Assume  the  taxatHe 


wage  base  In  1980  is  $S0,00a  B**  adjusted 
allocation  rale  is  10J7  percent,  which  is  the 
lesser  of  1087  peroefM  (M.000  divided  by 
(SlOaoOO-C*  ■  V^'i  ^00)1)  and  ia«6  percent 


((S&OOO-i-  (S.7  percent  xtSOOOO))  divided  by 
SIOOOOO). 

(c)  Defined  benefit  plana— {\ )  In 
general.  T^i*  paragraph  (c)  provides 
rules  for  adiusting  benefit  accrual  rates 
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under  S  1.4m(a)(4)-3,  (  1.401(a)(4>-a.  or 
S  1.401[a)(4)-9  to  take  into  account 
permitted  disparity.  These  rules  produce 
an  adjusted  benefit  accrual  rate  for  each 
employee  by  determining  the  excess 
benefit  percentage  rate  under  the 
hypothetical  plan  formula  that  would 
yield  the  employer-derived  accrual 
actually  received  by  the  employee,  if  the 
plan  took  into  account  the  full  permitted 
disparity  under  section  401(1)(4)(A)  and 
used  the  employee's  covered 
compensation  as  the  integration  level. 
The  excess  benefit  percentage  under  the 
formula  so  determined  is  the  adjusted 
benefit  accrual  rate.  This  adjusted  rate 
is  used  to  determine  whether  the 
amount  of  benefits  under  the  plan 
satisfies  9  1.4(n(a](4)-3  and  to  apply  the 
average  benefit  percentage  test  of 


secUon  410(b](2)(A)(ii).  Paragraph  (c)(2) 
of  this  section  applies  to  employees  with 
compensation  not  exceeding  covered 
compensation,  and  paragraph  (c)(3)  of 
this  section  applies  to  employees  with 
greater  compensation.  The 
compensation  used  to  determine  these 
rates  is  determined  under  the  rules  in 
paragraphs  (c](5](v)  and  (d)(5)  of  this 
section.  Paragraph  (c)(5)  of  this  section 
provides  definitions  and  rules  of 
application. 

(2)  Compensation  not  exceeding 
covered  compensation.  If  an  employee's 
compensation  does  not  exceed  the 
employee's  covered  compensation  as  of 
the  beginning  of  the  plan  year,  the 
employee's  adjusted  benefit  accrual  rate 
equals  the  sum  of: 


(i)  The  employee's  actual  accrual  rate, 
determined  under  ?  1  401fiii'4]-3, 
5  l-401(a)(4)-«,  or  5  1401jd|in-9 
whichever  is  applicable,  with  respect  to 
employer-derived  benefits,  and 

(ii)  The  lesser  of  the  rate  determined 
under  paragraph  (c)(2)(i)(  A)  of  this 
section  and  the  permitted  disparity 
factor  under  paragraph  (c)(5](i)  of  this 
sectioiL 

(3)  Compensation  exceeding  covered 
compensation.  If  an  employee's 
compensation  exceeds  the  employee's 
covered  compensation  as  of  the 
beginning  of  the  plan  year,  the 
employee's  adjusted  benefit  accrual  rate 
is  the  lesser  of  the  rates  determined 
under  the  formulas  below  using  the 
appropriate  disparity  factor  under 
paragraph  (c](5)(i)  of  this  section: 


A  Rate 


accrual  with  respect  to  employer-derived  benefits 
compensation—  Vt  covered  compensation 


BRate 


accnial  with  respect  to  employer-derived  benefits  + 
pennitted  disparity  factor X covered  compensation} 

compensation 


(4)  Example.  The  rules  in  paragraph 
(c)  (2)  and  (3)  of  this  section  are 
illustrated  by  the  following  example: 

Example,  (i)  Employees  C  and  D  participate 
in  ■  defined  benefit  plan  maintained  by 
Employer  X.  with  a  normal  retirement  age  of 
65.  Employee  C(  accrued  benefit  is  $2,000  as 
of  1993  and  $2,310  as  of  1994.  The  average  of 
Employee  Ct  high  three  years'  compensation 
is  ^.000  as  of  the  1993  plan  year  and  $21,000 
as  of  the  1994  plan  year.  Employee  D's 
accrued  benefit  is  $16,000  as  of  1993  and 
S1S.500  as  of  1994.  The  average  of  Employee 
D  s  high  three  years'  compensation  is 
$100,000  as  of  the  1993  plan  year  and  $106,000 
as  of  the  1994  plan  year.  The  covered 
compensation  of  both  Employees  C  and  D  is 
$25,000.  and  both  Employees  C  and  D's  social 
security  retirement  age  under  the  plan  is  65. 
The  ernployer  is  testing  the  plan  under 
{  1.401(a)(4)-3  and  is  determining  accrual 
rates  under  the  annual  method. 

(ii)  Eir.ployee  C's  adjusted  accrual  rate  is 
determined  as  follows:  Employee  C's  actual 
accrual  rate  is  equal  to  11  percent  (Employee 
Cs  benefit  in  1994  expressed  as  a  percentage 
of  1994  compensation)  minus  10  percent 
(Employee  C's  benefit  in  1993  expressed  as  a 
percentage  of  1993  compensation),  or  1 
percent.  Since  Employee  Cs  compensation  is 
less  than  his  covered  compensation, 
E'-nployee  Cs  adjusted  t)enefit  accrual  rate  is 
1  75  percent,  the  lesser  of  1  percent  plus  1 
percent  and  1  percent  plus  0.75  percent. 

(iii)  Employee  D's  adjusted  accrual  rate  is 
determined  as  follows:  Employee  D's  actual 
accrual  rate  is  equal  to  17.45  percent 
(Employee  D's  benefit  in  1904  expressed  as  • 


percentage  of  1994  compensation)  minus  16 
percent  (Employee  D's  benefit  in  1993 
expressed  as  a  percentage  of  1993 
compensation),  or  1.45  percent  Employee  D's 
accrual  for  the  year  is  1.45  percent  times 
$106.00a  or  $1,537.  Since  Employee  D's 
compensation  is  more  than  covered 
compensatioa  Employee  D's  adjusted  benefit 
accrual  rate  is  1.63  percent,  the  lesser  of  1.64 
percent  ($1,537  divided  by  ($106,000  minus 
(0.5X25,000)))  and  1.63  percent  ((1.537  + (0.75 
percent  X  $25,000))  divided  by  $106,000). 

(5)  Definitions  and  rules  of 
application — (i)  Permitted  disparity 
factor.  Except  as  otherwise  provided,  an 
employee's  permitted  disparity  factor  is 
0.75  percent  reduced,  pursuant  to 
%  1.401(l)-3(e),  with  respect  to  benefits 
commencing  prior  to  the  employee's 
social  security  retirement  age.  For  this 
purpose,  the  benefit  commences  at  the 
age  at  which  the  benefit  is  being  tested. 
For  example,  if  a  most  valuable  annuity 
is  converted  to  and  tested  as  a 
normalized  annuity  at  age  65,  the 
permitted  disparity  factor  is  0.75 
percent,  even  though  the  most  valuable 
annuity  would  actually  commence  at  an 
earlier  age.  Generally,  if  a  plan  has  a 
normal  retirement  age  of  65,  the 
permitted  disparity  factor  for  a  benefit 
commencing  at  normal  retirement  age  is 
0.75  percent  for  an  individual  whose 
social  security  retirement  age  is  65,  is 
0.70  percent  for  an  individual  whose 
social  security  retirement  age  is  66,  and 


is  0.65  percent  for  an  individual  whose 
social  security  retirement  age  is  67.  A 
plan  is  permitted  to  treat  the  permitted 
disparity  factor  with  respect  to  all 
employees  (of  whatever  age)  as  the 
factor  for  an  employee  whose  social 
security  retirement  age  is  67.  Thus,  if 
benefits  commence  at  age  65,  the  plan 
may  use  0.65  percent  for  all  employees. 
No  reductions  are  made  in  the  permitted 
disparity  factor  except  for  benefits 
commencing  before  the  employee's 
social  security  retirement  age. 

(ii)  Annual  method.  If  benefit  accrual 
rates  are  determined  under  the  annual 
method  of  {  1.401(a)(4}-3(c)(3)(ii), 
S  1.401(a)(4)-8(b)(2),  or  §  1.401(a)(4)- 
9(c)(2)(ii)(A),  the  following  rules  apply  to 
the  determination  of  adjusted  benefit 
accrual  rates  under  paragraph  (c)  of  this 
section: 

(A)  Actual  accrual  rates.  An 
employee's  actual  accrual  rate  is  the 
rate  determined  (as  a  percentage  of 
compensation  and  without  regard  to 
permitted  disparity)  under  i  1.401(a)(4)- 
3(c)(3)(ii),  9  1.401(a)(4}-8(b)(2),  or 

9  1.401(a)(4)-9(c)(2)(ii)(A),  whichever  is 
applicable. 

(B)  Determination  of  employee's 
accnial.  An  employee's  accrual  is  equal 
to  the  employee's  compensation 
multiplied  by  the  employee's  normal  or 
most  valuable  accrual  rate  (expressed 
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as  a  percentage  of  compensation), 
Khichever  is  being  tested,  with  respect 
to  employer-derived  tenefits, 
dHtermined  under  the  annual  method  of 
5  1  401fa)(4)-3(c)(3)(ii).  {  1.401(a)(4}- 
8(b)(2),  or  §  l,4m(a)(4>-9(c)(2)(ii)(A), 
whichever  is  applicable. 

(C)  Adjustment  to  permitted  disparity 
factor  for  employee  with  more  than  3'y 
years.  In  the  case  of  en  employee  with 
more  than  35  years  of  credited  service 
under  any  plan  of  the  employer,  the 
permitted  disparity  factor  for  the  current 
plan  year  is  0. 

(iii)  Ace  rued- to-date  method.  If  benefit 
accrual  rates  are  determined  under  the 
accnied-to-date  method  of  §  1.401(a)(4)- 
3(c)(3)(iii),  5  1  401(a)f4)-8(b)(2).  or 
5  1.401(a)(4)-9(c)(2)(ii)(B),  the  following 
.' jles  apply  to  the  determination  of 
adjusted  benefit  accrjal  rates  under 
paragraph  (c)  of  this  section: 

(A)  Actual  accrual  rates.  An 
employee's  actual  accrual  rate  is  the 
rate  determined  (as  a  percentage  of 
compensation,  and  without  regard  to 
permitted  disparity)  under  {  1.401(a)(4)- 
3(c)(3)(iii).  S  1  401(a)(4)-6(b)(2).  or 

i  1.401{a)(4)-9(c)(2)(ii)(B).  whichever  is 
applicable. 

(B)  Determination  of  employee's 
accrual.  The  employee's  accrual  is  the 
employee's  total  employer-derived 
accrued  benefit  (expressed  as  the 
normal  retirement  benefit  or  the  most 
valuable  benefit,  whichever  is  being 
tested),  divided  by  the  employee's 
number  of  years  of  credited  service. 

(C)  Determination  of  permitted 
disparity  factor  The  permitted  disparity 
factor  is  equal  to  the  permitted  disparity 
factor  for  the  employee  under  the  plan 
in  the  current  year  (determined  under 
the  annual  method  and  without  regard 
to  paragraph  (c)(5)(ii)(C)  of  this  section) 
multiplied  by  the  employee's  number  of 
years  of  credited  service  (not  to  exceed 
35).  and  then  divided  by  the  employee's 
total  number  of  years  of  credited 
service. 

[\v]  Projected  method.  If  benefit 
accrual  rates  are  determined  under  the 
projected  method  of  i  1  401  (a)(4)- 
3(c)(3)(iv).  the  following  rules  apply  to 
the  determination  of  adjusted  benefit 
accrual  rates  under  paragraph  (c)  of  this 
section — 

(A)  Actual  accrual  rates.  An 
employee's  actual  accrual  rate  is  the 
rate  determined  (as  a  percentage  of 
compensation  and  without  regard  to 
permitted  dispanty)  under  }  1.401(aJ(4)- 
3(c)(3)(iv). 

(B)  Determination  oferrployee's 
accrual.  The  employee's  accrual  is  the 
employee  8  total  employer-derived 
projected  accrued  benefit  (expressed  as 
the  normal  retirement  benefit  or  the 
most  valuable  benefit  whichever  is 


being  tested),  divided  by  the  employee  i 
projected  number  of  years  of  credited 
service. 

(C)  Determination  of  permitted 
disparity  factor  The  permitted  disparity 
factor  is  equal  to  the  permitted  dispanty 
factor  for  the  employee  under  the  plan 
in  the  current  year  (determined  under 
the  annual  method  and  without  regard 
to  paragraph  (c)(5)(ii)(C)  of  this  section) 
muitiphfd  by  the  employee's  projected 
number  of  years  of  credited  service  (not 
to  exceed  35),  and  then  divided  by  the 
employee's  projected  total  number  of 
years  of  credited  sf'r\ice 

(v)  Definitions.  For  purposes  of  this 
section,  the  terms    compensation"  and 
"covered  compensation  "  have  the 
meaning  provided  m  $  1  40l(l)-l(b)(6) 
and  (9)  respectively.  The  permitted 
disparity  factor  under  a  defined  benefit 
plan  is  determined  in  accordance  with 
S  1.401(l)-3. 

(d)  Special  rules — (1)  Eligible  plans. 
The  rules  in  this  section  may  be  used 
only  for  those  plans  to  which  the 
permitted  disparity  rules  of  section 
401(1)  are  available.  Therefore,  these 
rules  may  generally  not  be  used,  for 
example,  by  an  ESOP  or  with  respect  to 
contributions  subject  to  section  401  (k) 
or  (m).  See  I  1.401(l)-l(a)(3)  for  plans  to 
which  section  401(1)  is  not  available. 

(2)  Multiple  integration.  The  permitted 
disparity  limits  of  section  401(1)  and  this 
section  apply  to  the  contributions  and 
benefits  of  an  employee  under  all  plans 
of  an  employer,  llius,  if  the  full 
permitted  disparity  under  section  401(1) 
has  been  taken  into  account  with 
respect  to  an  employee's  benefits  under 
a  plan,  no  additional  disparity  is 
permitted  with  respect  to  the  employee 
under  any  other  plan  of  the  employer. 
Rules  explaining  how  the  total  permitted 
disparity  with  respect  to  an  employee 
may  be  divided  among  two  or  more 
plans  maintained  by  an  employer  are 
contained  m  i  1.401(l>-4. 

(3)  Relationship  to  other  adjustments. 
Permitted  disparity  is  imputed  under 
this  section  after  taking  into  account  the 
value  of  any  includible  disability 
benefits  under  {  1  401(a)(4)-3(d)  or 

5  1.401(a)(4)-8(c)(4).  and  before  grouping 
allocation  or  accrual  rates  under 
§  1.401(a)  (4)-2(c)(5)  or  I  1.40Ua)(4)- 
3(c)(3)(v). 

(4)  Transition  rules — (i)  Scope.  This 
paragraph  (d)(4)  provides  rules  that  are 
applicable  to  a  plan  that  was  in 
existence  prior  to  the  first  plan  year 
beginning  before  January  1   1989.  that 
uses  either  the  accruedtodate  method 
or  the  projected  method  under 
paragraph  (c)(5)  (in)  or  (;v)  of  this 
section  to  impute  disparity,  and  that 
applies  such  methods  solely  with 
respect  to  t)enefits  arrrued  and 


parlicipation  in  plan  years  beginn.n.n 
after  a  selected  dale  no  later  than 
December  31,  1990.  A  plan  described  in 
this  paragraph  |d)(4)  must  make  the 
adjustments  described  below  for 
determining  the  jeart  of  credited  service 
taken  into  account  m  calculating  each 
employee's  accrual  and  permitted 
dispanty  factor. 

(ii)  Accrued-to-date  method — (A) 
Substitute  rules.  In  determining  the 
adjusted  benefit  accrual  rates  under  the 
accrued-to-date  method  under 
paragraph  (c)(5)(iii)  of  this  section,  the 
rules  in  (B)  and  (C)  below  are 
substituted,  respectively,  for  the  rules  In 
paragraph  (c)(5)(iii)  (B)  and  (C)  of  this 
section. 

(B)  Determination  of  employee's 
accrual.  The  eqiployee's  accrual  is  the 
employee's  total  employer-derived 
accrued  benefit  (expressed  as  the 
normal  retirement  benefit  or  the  most 
valuable  benefit,  whichever  is  being 
tested),  divided  by  the  employee's 
number  of  years  of  credited  service  after 
the  selected  date. 

(C)  Determination  of  permitted 
disparity  factor  The  permitted  disparity 
factor  is  equal  to  the  permitted  disparity 
factor  for  the  employee  under  the  plan 
in  the  current  year  (determined  under 
the  annual  method  and  without  regard 
to  paragraph  (c)(5)(ii)(C)  of  this  section) 
multiplied  by  the  employee's  number  of 
years  of  credited  service  after  the 
selected  date  (not  to  exceed  35  minus 
the  employee's  years  of  credited  service 
prior  to  the  selected  date),  and  then 
divided  by  the  employee's  total  number 
of  years  of  credited  service  after  the 
selected  date. 

(iii)  Projected  method— iA]  Substitute 
rules.  In  determining  the  adjusted 
benefit  accrual  rates  under  the  projected 
method  under  paragraph  (c)(5)(iv)  of  this 
section,  the  rules  in  (B)  and  (C)  below 
are  substituted,  respectively,  for  the 
rules  in  paragraph  (c)(5)(iv)  (B)  and  (C) 
of  this  section, 

(B)  Determination  of  employee's 
accrual.  The  employee's  accrual  is  the 
employee's  total  employer-derived 
projected  accrued  benefit  (expressed  as 
the  normal  retirement  benefit  or  the 
most  valuable  benefit,  whichever  is 
being  tested),  divided  by  the  employee's 
projected  number  of  years  of  credited 
service  after  the  selected  date. 

(C)  Determination  of  permitted 
disparity  factor  The  permitted  disparity 
factor  is  equal  to  the  permitted  disparity 
factor  for  the  employee  under  the  plan 
In  the  current  year  (determined  under 
the  annual  method  and  wdthout  regard 
to  paragraph  (c)(5)(iiHC)  of  this  section) 
multiplied  by  the  employee's  projected 
number  of  years  of  credited  service  after 
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the  selected  date  (not  to  exceed  35 
minus  the  employee's  years  of  credited 
service  prior  to  the  selected  date),  and 
then  divided  by  the  employee's 
projected  total  number  of  years  of 
credited  service  after  the  selected  date. 

(5)  Compensation — (i)  Application  of 
section  401(1)  definition.  For  purposes  of 
applying  the  rules  of  paragraph  (c)  of 
this  section,  compensation  must  be 
determined  in  the  same  manner  as 
average  annual  compensation  is 
determined  under  section  401(IK5)(C)  in 
the  case  of  a  plan  satisfying  section 
4m(l)(2){A).  See  {  1.401(l)-l(b)(7)  for  the 
definition  of  average  annual 
compensation.  Thus,  in  determining 
adjusted  benefit  accrual  rates  under  a 
plan,  each  employee's  compensation 
must  be  based  on  compensation 
averaged  over  a  period  of  at  least  3 
consecutive  years  and  the  period  must 
be  uniform  for  all  employees. 

(ii)  Application  to  amounts  testing.  A 
plan  that  imputes  permitted  disparity 
with  respect  to  benefits  must  determine 
compensation  in  the  same  manner  that 
compensation  is  determined  under 
paragraph  (c)  of  this  section  for 
purposes  of  applying  sections  401(a)(4) 
and  4iO(bK2)(A)(ii)  to  the  amount  of 
contributions  or  benefits  under  the  plan. 

8  1  401(ay*V«     Conversfi^r  of 
CorniD-Aicr i  arvd  ^>«T^e*>t% 

(a)  In  general.  A  plan  satisfies  section 
401(a)(4)  only  if  it  does  not  discriminate 
in  favor  of  highly  compensated 
employees  with  respect  to  the  amoont  of 
contributions  or  benefits.  Whether  a 
defined  contribution  plan  satisfies  this 
requirement  is  generally  determined 
with  respect  to  the  amount  of 
contributions.  As  an  alternative, 
however,  a  defined  contribution  plan 
(other  than  an  ESOP  or  a  plan  that  is 
subject  to  section  401(k)  or  401(m))  may 
be  tested  with  respect  to  the  equivalent 
amount  of  benefits  as  set  forth  in 
paragraph  (b)  of  this  section.  Similarly, 
whether  a  defined  benefit  plan  satisfies 
this  requirement  is  generally  determined 
with  respect  to  the  amount  of  benefits. 
As  an  alternative,  however,  a  defined 
benefit  plan  may  be  tested  with  respect 
to  the  equivalent  amount  of 
contributions  as  set  forth  in  paragraph 

(c)  of  this  section.  Paragraphs  (b)(4)  and 

(d)  of  this  section  also  contain  safe 
harbor  testing  methods  for  target  benefit 
plans  and  for  defined  benefit  plans  that 
are  part  of  a  floor-offset  arrangement. 

(b)  Nondiscriminatory  benefits  under 
a  defined  contribution  plan — (1)  In 
general.  A  defined  contribution  plan 
(other  than  an  ESOP  or  a  plan  that  is 
subject  to  section  401(k)  or  401(m)) 
satisfies  section  401(a)(4)  with  respect  to 
an  equivalent  amount  of  benefits  if  the 


equivalent  benefit  accrual  rates  under 
the  plan  satisfy  {  1.401(a)(4)-3(c)(l).  For 
purposes  of  applying  the  rules  in  that 
section,  an  employees  equivalent 
benefit  accrual  rate  determined  under 
this  paragraph  (b)  is  treated  as  both  the 
employee's  normal  and  the  employee's 
most  valuable  accrual  rate. 
Contributions  under  a  defined 
contribution  plan  are  generally 
converted  to  equivalent  benefit  accrual 
rates  using  the  method  in  paragraph 
(b)(2)  of  this  section.  Paragraph  (b)(3)  of 
this  section  contains  an  optional  rule  for 
determining  equivalent  benefit  accrual 
rates.  Paragraph  (b)(4)  of  this  section 
contains  a  safe  harbor  testing  method 
for  target  benefit  plans. 

(2)  Calculation  of  equivalent  benefit 
accrual  rates.  Amounts  allocated  to  an 
employee's  account  imder  a  defined 
contribution  plan  for  a  given  plan  year 
are  generally  converted  to  an  equivalent 
benefit  accrual  rate  as  follows: 

(i)  Determine  the  dollar  amount  of  the 
allocations  taken  into  account  under 
S  1.401(a)(4}-2(c)(2)  for  the  plan  year 
with  respect  to  the  employee. 

(ii)  Calculate  the  present  value  of  the 
amount  determined  under  paragraph 
(b)(2)(i)  of  this  section  as  of  a  selected 
testing  age,  assuming  the  amoimt  earns 
interest,  compounded  no  less  frequently 
than  annually,  at  a  reasonable  rate  for 
each  year  until  the  year  in  which  the 
testing  age  occors.  The  testing  age 
selected  must  be  the  same  for  all 
employees  under  the  plan. 

(iii)  Convert  the  amount  determined 
under  paragraph  (b)(2)(ii)  of  this  section 
to  a  single  hfe  annuity  commencing  at 
the  testing  age,  using  a  reasonable 
annuity  factor  based  on  the  testing  age. 
Annuity  factors  will  be  treated  as 
reasonable  for  this  purpose  only  if  they 
are  based  on  interest  rates  and  mortality 
tables  described  in  {  1.4m(a)(4)-3(c)(2) 
(iv)  (B)  and  (C)  and  are  applied  on  a 
consistent  basis  to  all  employees  under 
the  plan. 

(iv)  Express  the  annual  payment 
under  the  annuity  determined  under 
paragraph  (b)(2)(iii)  of  this  section  either 
as  a  dollar  amount  or  as  a  percentage  of 
the  employee's  compensation  for  the 
plan  year. 

(v)  If  the  permitted  disparity  rules  of 
section  401(1)  are  available  with  respect 
to  a  plan,  the  employer  may.  but  need 
not,  impute  permitted  disparity  using  the 
annual  method  in  1 1.401(a)(4>-7(c).  In 
this  case,  the  amounts  determined  under 
paragraph  (b)(2)(iv)  of  this  section  are 
substituted  for  the  employee's  actual 
accrual  or  actual  accrual  rate.  If 
permitted  disparity  is  taken  into 
account,  it  must  be  taken  into  account 
consistently  with  respect  to  all 
employees  under  the  plan. 


(3)  Option  to  use  accrued-to-date 
method — (i)  In  general.  A  method 
analogous  to  the  accrued-to-date 
method  in  8  1.401(a)(4)-3(c)(3)(iii)  may. 
but  need  not.  be  used  to  determine  an 
employee's  equivalent  benefit  accrual 
rate.  If  this  method  is  used,  an 
employee's  equivalent  benefit  accrual 
rate  is  calculated  by  substituting  the 
employee's  adjusted  account  balance, 
divided  by  years  of  participation  in  the 
plan,  for  the  amount  determined  under 
paragraph  (b)(2)(i)  of  this  section.  If  this 
method  is  used,  it  must  be  used 
consistently  for  all  employees  under  the 
plan  and,  if  permitted  disparity  is 
imputed,  the  accrued-to-date  method 
under  S  1.401(a)(4)-7(c)  must  be  used. 
The  method  provided  in  this  paragraph 
(b)(3)(i)  may,  but  need  not.  be  applied 
solely  with  respect  to  participation,  and 
adjusted  account  balances  attributable 
to  allocations  accrued,  in  plan  years 
beginning  after  a  selected  date  no  later 
than  December  31, 1990,  which  date  is 
the  same  for  all  employees  in  the  plan. 

(ii)  Adjusted  account  balance.  For 
purposes  of  this  paragraph  (b)(3),  an 
employee's  adjusted  account  balance  is 
the  employee's  actual  account  balance 
attributable  to  allocations  described  in 
§  1.401(8)(4}-2(c)(2)  for  all  plan  years 
taken  into  account  under  this  paragraph 
(b)(3),  plus  the  additional  amount  that 
would  have  been  provided  by  any  prior 
distributions  from  such  portion  of  the 
account  balance  (including  an 
adjustment  for  interest  that  would  have 
been  earned  with  respect  to  these 
distributions  calculated  at  a  reasonable 
rate  of  interest  consistent  with  the 
investment  performance  of  the  plan).  An 
employer  may  disregard  distributions 
from  the  account  balance  made  in  plan 
years  beginning  before  a  selected  date 
no  later  than  January  1. 1988,  which  date 
is  the  same  for  all  employees  in  the  plan. 
In  addition,  distributions  to  nonhighly 
compensated  employees  are  not 
required  to  be  added  back. 

(4)  Special  rule  for  target  benefit 
plans — (i)  Safe  harbor.  Whether  a  target 
benefit  plan  satisfies  section  401(a)(4) 
with  respect  to  the  amount  of  equivalent 
benefits  is  generally  determined  under 
paragraphs  (b)  (1)  through  (3)  of  this 
section.  However,  a  target  benefit  plan 
described  in  paragraph  (b)(4)(ii)  is 
deem.ed  to  satisfy  section  401(a)(4)  with 
respect  to  the  amount  of  equivalent 
benefits  if  the  targeted  benefit  formula 
would  satisfy  either  of  the  safe  harbors 
in  i  1.401(a)(4)-^(b)(2)  or  (3),  and  the 
interest  rate  used  in  determining 
contributions  is  not  less  than  7.5  percent 
nor  more  than  8.5  percent.  A  target 
benefit  plan  will  not  fail  to  satisfy  this 


safe  harbor  solely  due  to  minimum 
contributions  required  under  section  416 

(ii)  Eligible  target  benefit  plans.  A 
target  benefit  plan  is  eligible  to  use  the 
safe  harbor  in  this  paragraph  (b)(4)  if  it 
18  a  money  purchase  pension  plan  with 
the  following  characteristics: 

(A)  The  plan  provides  contributions 
based  on  a  stated  benefit  commencing 
at  the  plan's  normal  retirement  age: 

(B)  Contributions  necessary  to  fund 
the  stated  benefit  for  an  emploype  are 
determined  under  either  the  unit  credit 
funding  method  or  the  individual  level 
premium  funding  method,  and  are 
determined  assuming  that  future 
compensation  remains  constant; 

(C)  Forfeitures  under  the  plan  are 
applied  to  reduce  contributions; 

(D)  The  benefits  are  provided  solely 
from  contributions  and  forfeitures  to 
fund  the  stated  benefit,  employee 
contributions,  and  any  income, 
expenses,  gains  and  losses  allocated  to 
the  participants  account;  and 

{F.)  Stated  benefits  and  contributions 
after  norma!  retirement  age  satisfy 
paragraph  (b)(4){iii)  of  this  section. 

(iii)  Post  normal  retirement  date 
accruals — (A)  Unit  credit  plans.  This 
paragraph  (b)(4)(iii)  is  satisfied  by  a  unit 
credit  target  benefit  plan  being  tested 
under  J  1.4m(a)(4)-3(b)(2)  if  the  amount 
of  the  stated  benefit  and  contributions 
to  fund  the  stated  benefit  under  the  plan 
satisfy  paragraphs  (b)(4)(iii)(A)  (7).  [2), 
and  [3]  of  this  section.  Except  as 
specifically  provided  below,  these 
amounts  are  determined  in  the  same 
manner  as  in  years  before  the  employee 
attained  normal  retirement  age. 

(/)  Plans  hmiting  years  of  credited 
service.  If  the  plan  limits  the  number  of 
years  of  credited  service  taken  into 
account  in  determining  the  stated 
benefit,  contributions  continue  to  be 
made  to  fund  the  stated  benefit,  but  only 
for  employees  with  less  than  the 
maximum  period  of  service 

(2)  Plans  not  limiting  years  of  credited 
service.  If  the  plan  does  not  limit  the 
number  of  years  of  credited  service 
taken  into  account  in  determining  the 
stated  benefit,  contributions  continue  to 
be  made  to  fund  the  stated  benefit  after 
employees  have  attained  normal 
retirement  age. 

[3]  Benefit  increases.  The  plan  may 
increase  the  stated  benefits  for  years  of 
service  after  normal  retirement  age  if 
the  benefit  increase  and  the  required 
contributions  to  fund  the  benefit 
increase  are  determined  in  the  same 
manner  for  all  employees  In  addition. 
the  stated  benefit  may  be  increased  to 
reflect  increases  in  compensation  and 
contributions  may  be  made  to  the  extent 
that  required  contributions  for  any  prior 


years  were  limited  by  section  415  (c)  or 
(e). 

(B)  Flat  benefit  plans  This  paragraph 
(b)(4)(iii)  is  satisfied  by  a  flat  benefit 
target  benefit  plan  being  tested  under 

S  1  401(a)(4)-3(b)(3)  if  the  amount  of  the 
stated  benefit  and  contnbutions  to  fund 
the  slated  benefit  under  the  plan  satisfy 
the  requirements  in  paragraphs 
(b)(4)(iii)(A)(;)  and  [2]  of  this  section.  In 
addition,  the  stated  benefit  m.a\  be 
increased  to  reflect  increases  in 
compensation,  and  contributions  may  be 
made  to  the  extent  that  required 
contributions  for  any  prior  years  were 
limited  by  section  415  (c)  or  (e) 

(C)  Plans  containing  employee 
contributions.  (Reserved) 

(c)  Nondiscriminatory  contributions 
under  a  drHned  benefit  plan — (1 )  In 
general  A  defined  benefit  plan  satisfies 
section  401(a)(4)  with  respect  to  an 
equivalent  amount  of  contributions  if 
both  the  equivalent  normal  allocation 
rates  and  the  equivalent  most  valuable 
allocation  rates  under  the  plan  satisfy 
i  1  40l!a)(4}-2(c)(l)  However,  a  defined 
benefit  plan  with  a  uniform  formula  (as 
defined  in  §  1  401(a)(4}-3(c)(l)(ii))  need 
only  be  tested  with  respect  to  the 
equivalent  most  valuable  allocation 
rate.  Normal  and  most  valuable  benefits 
under  a  defined  benefit  plan  are 
generally  converted  to  equivalent 
norma!  and  most  valuable  allocation 
rates  using  the  methods  in  paragraphs 
(c)(2)  and  (c)!3|  of  this  section, 
respectively  Paragraph  (c)i4)  of  this 
section  provides  an  optional  rule  that 
permits  certain  disability  benefits  to  be 
taken  into  account. 

(2)  Calculation  of  equivalent  normal 
allocation  rate  An  employee's  benefits 
under  a  defined  benefit  plan  for  a  plan 
year  are  generally  converted  to  an 
equivalent  normal  allocation  rate  as 
follows: 

(i)  Calculate  the  employee's  normal 
form  accrual  for  the  plan  year.  An 
employee's  norinal  form  accrual  for  a 
plan  year  is  the  difference  l)etween  the 
employee  8  accrued  normal  retirement 
benefit  as  of  the  close  of  the  plan  year 
and  the  employee's  accrued  normal 
retirement  benefit  as  of  the  close  of  the 
prior  plan  year.  For  this  purpose,  the 
employee's  norma!  retirement  benefit  is 
the  annual  dollar  amount  of  employer- 
provided  benefits  payable  in  the  form  of 
a  single  life  annaity  commencing  at 
normal  retirement  age  for  all  employees, 
as  determined  under  {  1  401(a)(4)- 
3(c)(2)(ii)  The  general  rule  in 
§1.401(a)(4M>!b)(l)  must  be  used  to 
dotermine  the  amount  of  the  employee's 
normal  retirement  benefit  attributable  to 
employer  contnbutions 

|ii]  Calculate  the  present  value,  as  of 
the  close  of  the  plan  year,  of  the  annual 


payment  determined  under  paragraph 
(c)|2)(i)  of  this  section  An  interest  rate 
that  18  not  less  than  7  5  percent  nor  more 
than  8  5  percent  and  a  reasonable 
annuity  factor  based  on  the  benefit 
commencement  age  must  be  used. 
Annuity  factors  will  be  treated  as 
reasonable  for  this  purpose  only  if  they 
are  based  on  interest  rates  and  mortality 
tables  described  in  )  1  401  (a)(4)- 
3(c)(2)(iv)  (B)  and  (C) 

(iii)  Express  the  amount  determined 
under  paragraph  |c  ){2l(ii)  of  this  section 
as  a  dollar  amount  or  as  a  percentage  of 
the  employee's  compensation  for  the 
plan  year. 

(iv)  If  the  permitted  disparity  rules  of 
section  401(1)  are  available  with  respect 
to  a  plan,  the  employer  may  impute 
disparity  using  the  method  in 
i  1.4m(a){4)-7(b)  In  this  case,  the 
amounts  determined  under  paragraph 
(c)(2)(iii)  of  this  section  are  substituted 
for  the  employee  8  actual  allocation  or 
actual  allocation  rate  If  permitted 
disparity  is  taken  into  account  it  must 
be  taken  into  account  consistently  for  all 
employees  under  the  plan. 

(3)  Calculation  of  equivalent  most 
valuable  allocation  rote.  An  employee's 
benefits  under  a  defined  benefit  plan  are 
converted  to  an  equivalent  most 
valuable  allocation  rate  using  the 
method  set  forth  in  paragraph  (c)(2)  of 
this  section,  and  substituting  the 
employee's  most  valuable  annuity 
determined  under  1 1.401(a)(4>- 
3(c)(2)(iii)  for  the  normal  retirement 
benefit.  In  the  case  of  a  defined  benefit 
plan  with  a  uniform  formula  as  defined 
in  i  1.401(a)(4>-3(c)(l)(ii).  an  employee's 
most  valuable  annuity  is  determined 
without  regard  to  the  special  rule  in  that 
section  which  assumes  that  each 
employee  in  the  plan  satisfies  any 
service  requirement  to  receive  a  benefit 
payable  before  normal  retirement  age. 

(4)  Option  to  take  value  of  disability 
benefits  into  accounL  The  value  of 
disability  benefits  provided  under  a 
defined  benefit  plan  may  be  taken  into 
account  in  determining  an  employee's 
equivalent  normal  and  most  valuable 
allocation  rates  using  the  method 
provided  in  |  1.401(a)(4)-3(d).  Thus,  if 
the  requirements  of  that  section  are 
satisfied,  the  accruals  determined  under 
paragraph  (c)(2)(i)  of  this  section  with 
respect  to  both  an  employee's  normal 
retirement  benefit  and  the  employee's 
most  valuable  annuity  may  be 
multiplied  by  the  factors  provided  in 

1 1.401(a)(4)-3(d).  before  the  employee's 
equivalent  normal  and  most  valuable 
allocation  rates,  respectively,  are 
calculated  If  this  method  is  uaed.  it 
must  be  used  consistently  for  all 
employees  under  the  plan. 
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(d)  Safe  harbor  [or  defined  benefit 
plans  that  are  part  of  a  floor-offset 
arrangenwnt—il)  In  general.  A  floor- 
offset  arrangement  is  an  arrangement 
pursuant  to  which  benefits  unde'  a 
defined  benefit  plan  are  reduced  by 
reference  to  an  employee's  account 
balance  under  a  defined  contribution 
plan.  Generally,  a  defined  benefit  plan 
that  is  part  of  a  floor-offset  arrangement 
satisfies  the  nondiscriminatory  amoimt 
requirement  of  S  1.401{aK4}-l(b)(2)  only 
if  the  net  benefit  provided  under  the 
plan  (i.e.,  the  nominal  benefit  minus  the 
offset)  can  be  shown  to  be 
nondiscriminatory  in  amount  on  either  a 
contributions  or  a  benefits  basis. 
However,  if  the  floor-offset  arrangement 
meets  the  requirements  of  paragraph 
(d)(2)  of  this  section,  the  defined  benefit 
plan  is  permitted  to  satisfy  the 
nondiscriminatory  amount  requirement 
on  a  benefits  basis  without  taking  into 
account  the  offset  applied  under  the 
plan. 

(2]  Safe  harbor.  A  defined  benefit  plan 
that  is  part  of  a  floor-offset  arrangement 
satisfies  the  nondiscriminatory  amount 
requirement  of  §  1.4(n(a){4)-l(b){2)  if: 

(i)  Pursuant  to  the  floor-offset 
arrangement,  benefits  under  the  defined 
benefit  plan  are  reduced  solely  by  the 
actuarial  equivalent  of  all  or  part  of  the 
vested  portion  of  an  employee's  account 
balance  under  a  defined  contribution 
plan  maintained  by  the  same  employer 
(plus  the  additional  amount  that  would 
have  been  provided  by  any  prior 
distributions  from  the  account  balance, 
including  an  adjustment  for  interest  that 
would  have  been  earned  with  respect  to 
prior  distributions  calculated  at  the  rate 
specified  in  the  plan  for  determining  the 
amount  of  the  offset). 

(ii)  The  defined  benefit  plan  and  the 
defined  contribution  plan  cover  the 
same  group  of  employees: 

(iii)  The  offset  under  the  defined 
benefit  plan  is  applied  to  all  employees 
in  the  plan  on  the  same  terms; 

(iv)  All  employees  have  available  to 
them  under  the  defined  contribution 
plan  the  same  investment  options  and 
the  same  options  with  respect  to  the 
timing  of  preretirement  distributions; 

(v)  The  defined  benefit  plan  satisfies 
S  1.4(n(a)(4)-3  without  taking  into 
account  the  offset  described  in 
paragraph  (dK2)(i)  of  this  section; 

(vi)  The  defined  contribution  plan 
satisfies  1 1.401(aH4)-2;  and 

(vii)  The  rules  of  S  1.401(a)(4)-9  are 
not  applied  with  respect  to  either  of  the 
plans,  except  to  the  extent  necessary  to 
restructure  the  plans  on  a  consistent 
basis  to  satisfy  paragraph  (d)(2)  (ii).  (iii), 
and  (iv)  of  this  section. 
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-9    D«fJnHion  of  •  ptan  pla  - 

(a)  In  general  Section  401(a)(4)  must 
generally  be  satisfied  separately  by 
each  plan  maintained  by  an  employer. 
Under  some  circumstances,  however, 
two  or  more  plans  must  satisfy  section 
401(a)(4)  on  an  aggregated  basis.  Plans 
aggregated  in  this  manner  are  referred 
to  in  this  section  as  aggregated  plans.  In 
addition,  a  plan  or  aggregated  plan  may 
be  restructured  into  component  plans 
that  are  separately  tested  under  section 
401(a](4].  Paragraph  (b)  of  this  section 
sets  forth  the  general  definition  of  a  plan 
for  purposes  of  section  401(a)(4). 
Paragraph  (c)  of  this  section  provides 
rules  for  determining  when  plans  are 
aggregated  for  testing  purposes  and 
special  rules  for  applying  section 
401(a)(4)  to  aggregateid  plans.  Paragraph 
(d)  of  this  section  provides  rules  for 
restructuring  plans  into  oHnponent 
plans  and  special  rules  for  applying 
section  401(a)(4)  to  component  plans. 

(b)  Definition  of  a  plan.  For  purposes 
of  section  401(a)(4),  unless  the  context 
clearly  indicates  otherwise,  the  term 
"plan"  means  a  plan  as  defined  in  , 

S  1.410(b)-7  (a)  and  (b).  after  application 
of  the  mandatory  disaggregation  rules  of 
S  1.410(b)-7(c). 

(c)  Application  of  section  401(a)(4)  to 
aggregated  plana— (1)  In  general.  Plans 
that  are  aggregated  and  treated  as  a 
single  plan  for  purposes  of  the  ratio  or 
nondiscriminatory  classification  tests  of 
section  410(b)  must  also  be  treated  as  a 
single  plan  for  purposes  of  section 
401(a)(4).  Thus,  a  plan  that  is  part  of  an 
aggregated  plan  satisfies  section 
401(a)(4)  only  if  the  aggregated  plan 
does  not  discriminate  m  favor  of  highly 
compensated  employees  with  respect  to 
the  amount  of  contributions  or  benefits 
and  satisfies  all  of  the  other 
requirements  of  section  401(a)(4)  set 
forth  in  {  1.401(a)(4)-l(b)  as  if  it  were  a 
single  plan.  Except  as  provided  in 
paragraphs  (c)  (2)  through  (4)  of  this 
section,  whether  an  aggregated  plan 
satisfies  section  401(a)(4)  is  determined 
using  the  same  rules  that  are  applicable 
to  a  single  plan.  Thus,  for  example,  an 
aggregated  plan  that  includes  a  defined 
benefit  plan  must  generally  be  tested  on 
the  basis  of  both  normal  and  most 
valuable  benefits  (or  on  the  basis  of  the 
contributions  equivalent  to  both  the 
normal  benefit  and  the  most  valuable 
benefit).  See  S  1.410(b}-7(d)  for  rules 
governing  plan  aggregation  for  purposes 
of  the  ratio  and  nondiscriminatory 
classification  tests.  See  if  1.4m(aK4}- 
2(d)(4),  1.401(V)-l(b)(5)(i),  and  1.401{m)- 
l(b)(4)(i)  for  special  aggregation  rules 
applicable  to  plans  subject  to  section 
401(k)  or  401(m)  and  related  plans  that 


are  treated  as  part  of  the  same  plan  for 
purposes  of  those  sections. 

(2)  Special  rules  for  demonstrating 
nondiscrimination  with  respect  to  the 
amount  of  contributions  or  benefits — (i) 
Calculation  of  allocation  rates.  An 
employee's  normal  allocation  rate  for  a 
plan  year  under  an  aggregated  plan  is 
the  sum  of  the  employee's  allocation 
rates,  determined  under  §  1.401(a)(4}-2. 
for  the  year  under  any  defined 
contribution  plans  included  in  the 
aggregated  plan  and  the  employee's 
equivalent  normal  allocation  rates, 
determined  under  S  1.401(8)(4)-8,  for  the 
year  under  any  defined  benefit  plans 
included  in  the  aggregated  plan.  An 
employee's  most  valuable  allocation 
rate  under  the  aggregated  plan  is  the 
sum  of  the  employee's  allocation  rates, 
determined  under  S  1.4m(a)(4)-2.  for  the 
year  under  any  defined  contribution 
plans  included  in  the  aggregated  plan 
and  the  employee's  equivalent  most 
valuable  allocation  rates  under  any 
defined  benefit  plans  included  in  the 
aggregated  plan,  determined  under 
5  1.401(a)(4)-8. 

(ii)  Calculation  of  benefit  accrual 
rates — (A)  Annual  method — (7) 
Aggregated  plans  including  defined 
contribution  plans.  If  the  annual  method 
is  used,  an  employee's  normal  benefit 
accrual  rate  under  an  aggregated  plan 
that  includes  one  or  more  defined 
contribution  plans  is  the  sum  of  the 
employee's  normal  form  accruals, 
determined  under  5  1.401(a){4)-8(c)(2)(i), 
under  ail  defined  benefit  plans  included 
in  the  aggregated  plan,  expressed  as  a 
dollar  amount  or  as  a  percentage  of  the 
employee's  compensation,  and  the 
employee's  equivalent  benefit  accrual 
rates,  determined  under  the  annual 
method  of  S  1.401(a)(4)-8(b)(2),  under  all 
defined  contribution  plans  included  in 
the  aggregated  plan,  likewise  expressed 
as  a  dollar  amount  or  as  a  percentage  of 
the  employee's  compensation.  Similarly, 
an  employee's  most  valuable  benefit 
accrual  rate  is  the  sum  of  the  employee's 
most  valuable  accruals,  determined 
under  S  1.401(a)(4}-«(c)  (2)(i)  and  (3). 
under  all  defined  benefit  plans  included 
in  the  aggregated  plan,  expressed  as  a 
dollar  amount  or  as  a  percentage  of  the 
employee's  compensation,  and  the 
employee's  equivalent  benefit  accrual 
rates,  determined  under  S  1.401(8)(4)- 
8(b)(2),  under  all  defined  contribution 
plans  included  in  the  aggregated  plan, 
likewise  expressed  as  a  dollar  amount 
or  as  a  percentage  of  the  employee's 
compensation. 

[2]  Aggregated  plans  including  no 
defined  contribution  plans.  If  the  annual 
method  is  used,  an  employee's  normal 
and  most  vahiable  benefit  accrual  rates 
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under  an  aggregated  plan  that  include* 
no  defined  compensation  plans  are  the 
sum  !)f  ihe  employee's  normal  and  most 
valuable  benefit  accrual  rates, 
respectively,  determined  under  Ihe 
annual  method  in  3  \4(n\fi](A}- 
3(c)(3Mii)  under  all  defined  benefit  plars 
included  in  the  aggregated  plan 

(B)  Accrued  to-dvte  method  If  the 
accrued- to-date  method  is  used,  an 
employee's  normal  benefit  accrual  rate 
Is  the  sum  of  the  employee's  normal 
benefit  accmal  rates,  determined  under 
'he  accrued  to-dale  method  of 

\  1.401(aH4}-3(c)(3)liii).  under  all 
defined  benefit  plans  mcluded  in  the 
aggregated  plaa  and  the  employee  s 
equivalent  benefit  accrual  rales, 
determined  under  the  accrued  lo-d;ite 
method  of  §  1  401(a)(4)-«(b)(3),  umler  all 
defined  contribution  plans  included  in 
the  aggregated  plan.  An  employee's 
most  valuable  benefit  accrual  rate  is  the 
sum  of  the  employee  s  most  valuable 
accrual  rates  under  ail  defined  benefit 
plans  included  in  Ihe  aggregated  plan. 
determined  under  the  accrued-to-date 
method  of  $  l  4(n(a!(4}-3(ct(31(m).  and 
the  employee's  equivalent  benefit 
accrual  rates,  determined  under  the 
accrued-to-date  method  of  \  1  40l(a)(4}- 
8(b)(3).  under  all  defined  contribution 
plans  included  in  Ihe  aggregated  plan. 

(C)  Proiected mi'thnd  The  projertpi! 
method  in  §  1  401(aj(4}-3((:)(3)(iv)  may 
only  be  used  if  an  aggregated  plan 
contains  no  defined  contribution  plans. 
If  this  method  is  u<»ed.  an  employee  s 
normal  and  most  vhluable  bonefif 
accrual  rates  are  the  sum  of  the 
employee's  normal  and  most  valuable 
benefit  accrual  rales  respectively, 
determined  under  the  annual  rrethod  in 
§  1  4(n(a)(4H3(clf?)(.v)  under  all 
defined  benefit  plans  m  the  aggregated 
plan. 

(iii)  Defined  benefit  plans  with 
uniform  formulas  The  special  rules  in 
J8l.401(8)(4l-3lc)(1)(ii)andl.4Olfa)(4)- 
B(cKl),  relating  to  plans  with  uniform 
formulas,  do  not  apply  to  an  aggregated 
plan  unless  they  apply  to  all  defined 
benefit  plans  in  the  aggregated  plan,  ami 
the  aggregated  plan  contains  no  defined 
contribution  plans. 

(iv)  Options  and  consistency  rules. 
Except  as  otherwise  provided  in  this 
paragraph  (c).  any  optional  methods  for 
calculating  allocaticn  or  accrual  ratr-s 
thai  would  be  available  to  a  plan  may 
be  used  in  calculating  allocation  or 
accrual  rates  under  an  aggregated  plan. 
provided  that  the  optional  methods 
selected  are  applu'd  on  a  consistent 
basis  to  all  employees  under  the 
aggregated  plan.  Options  that  may  be 
used  on  a  cunsisteni  basis  mcliide: 

(A)  The  option  to  test  a  plan  either  on 
a  benefits  or  a  contributions  basia; 


(B)  Optional  bases  f  >r  determining 
allocation  or  accrual  r  ites  und^r  a  plan. 
8uch  as  alternative  no  mal  retirem«.'iit 
ages  under  |  1. 401(3 ]|4}-3  and 
alternative  testing  ages  under 
il.401(a)(4)-8; 

(Cj  Actuarial  assumptions:  snd 

(D)  Options  to  take  CcTtain  «mou:its 
into  account,  such  as  the  option  to 
impute  permitted  disparity  and  the 
option  to  take  the  value  of  certain 
disability  benefits  provided  under  a 
defined  benefit  plan  into  acctninL 

(3)  Special  rules  for  demonstrating 
nondi8cnm:nalory  avciiobility  of 
benefits  rights,  and  features — ii)  In 
general.  An  aggregated  plan  that 
includes  both  one  or  more  defined 
contribution  plans  and  one  or  more 
defined  benefit  plans  satisfies 
5§  1  4(Tl(a)(4}-4  and  1  4m(aM  with 
respect  to  the  cu.Tent  availability  of 
benefits,  nghts,  and  features  that  are  not 
cnrc  benefits,  nghts,  or  features,  if: 

[A]  Each  suth  benefit,  nght,  or  featnre 
that  is  currently  available  to  any  highly 
compensated  employee  under  any 
defined  contribution  plan  included  in  the 
aggregated  plan  is  also  currently 
available  either  to  a  group  of  empluypf^^ 
that  satisfies  the  ratio  test  of  section 
410(b)(l)(B]  or  the  nondiscriminatory 
rlassificafion  test  of  section 
410(b)i:)(A)li)  (without  regard  to  the 

av.  rage  benefit  percentage  test  in 
section  410(b)(2)(A)fii))  or  to  all 
nonhighly  compensated  employees 
under  all  defined  contribution  plans 
included  m  the  aggregated  plan;  and 

(B)  Each  such  benefit,  nght.  or  feature 
that  18  currently  available  lo  any  highly 
compensated  employee  under  any 
defined  benefit  plan  included  in  the 
aggregated  plan  is  also  currently 
available  either  to  a  grr)up  of  employees 
that  satisfies  the  ratio  test  of  section 
410(b)(l)(B]  or  the  nondiscriminatory 
classification  test  of  section 
410(b)(2)(A)(i|  (without  regard  to  the 
average  benefit  percentage  test  in 
section  420(b)(2)(AHii!)  or  to  all 
iMnhiiihiy  compensated  employees 
under  all  defined  benefit  plans  included 
in  the  aggresatea  plan. 

(ii)  Core  benefits,  rights,  and 
features — (A;  In  ger.cral.  For  purposes 
of  this  paragraph  (c)(3).  core  benefits, 
rights,  and  featur^fs  include  smgle  sum 
benefits,  loans,  ancillary  benefits  as 
defined  m  i  1.40'lia»(4)-4|p).  and  benefit 
commencement  dates  i including 
availability  of  in-service  withdrawals). 
The  availability  of  core  benefits,  nghts, 
and  features  under  an  aggregated  plan 
must  satisfy  J  5  1  4(n[a)-4  and 
1.401(d)(4)-4  wiihuu!  rehanca  on  the 
special  rule  in  paragraph  (cX3MU  ^  ^^ 
section. 


(B)  Special  rule  for  spousal  benefrts. 
An  aggregated  plan  satisfies 
5S  r4m|a)(4M  and  1  401(3(4  with 
respect  to  the  availability  of  any 
nonsubsidized  qualified  lomt  and 
survivor  annuities,  qualified 
preretirement  survivor  annuities,  or 
dpOMsa)  death  benefits  d.'scrit)ed  in 
section  4(n(a|(ll).  if  each  pLftr,  that  ..% 
part  of  the  aggregated  plan  satibl.es 
section  401( a  1(11 1  If  any  wbeidised 
beoefits  are  provided,  the  availability  of 
the  subsidized  benefits  under  the 
aggregated  plan  must  be  tested  under 
paragraph  11(3)  |i)  or  (iiMA)  of  this 
section,  whichever  is  applicable.  For 
purposes  of  this  paragraph  (c)(3)(ii)(B),  a 
qualified  luint  and  sur\  ivor  annuity.  ■ 
qualified  prere'irement  survivor  annuity, 
or  a  sp<Jusal  death  benefit  is  deemed  to 
be  nons^ubsidized  if  it  is  provided  under 
a  defined  contribution  plan. 

(4)  Special  rule  relating  to  employee 
contributions.  If  an  aggregated  plan 
Incltxles  a  defined  benefit  plan  that 
contains  employee  contributions  that 
are  not  allocated  to  separate  accounts, 
the  amount  of  employer-derived  benefits 
must  be  determined  under  the  general 
rule  in  1 1.4m(a)(4}-©(b)(l). 

(d)  Plan  restructuring— m  In  general. 
A  plan  or  aggregated  plan  may  be 
treated,  in  accordance  with  this 
paragraph  (d),  as  consisting  of  two  or 
more  component  plans  for  purposes  of 
determining  whether  the  plan  or 
aggregated  plan  satisfies  section 
4(n(a)(4).  If  each  of  the  component  plans 
of  a  plan  or  aggregated  plan  satisfies  all 
of  the  requirements  of  sections  401(a)(4) 
and  410(b)  as  if  it  were  a  separate  plan 
or  aggregated  plan,  then  the  plan  or 
aggregated  plan  is  treated  as  satisfying 
section  401(a)(4). 

[2]  Identification  of  component 
plans — (i)  Permissible  bases  for 
restructuring-  A  plan  or  aggregated  plan 
may  be  restructured  into  component 
plana  only  by  using  the  following 
methods: 

(A)  Employee  groups.  A  plan  or 
aggregated  |Uan  (including  a  plan 
sub|ect  to  section  401  (k)  or  (b))  aay  be 
restructured  into  oonpamM  piaaa.  eedi 
consisting  of  all  of  tlM  allocationa, 
accruals  and  other  benefits,  rights,  and 
features  provided  to  a  group  of 
enitM'>vee<>  ur.rit'f  the  plan  or  ■ggns'^*^ 
pldH   E.ii..t)  em;)io>t'e  is  pcnrilted  totw 
included  in  only  one  such  componertt 
plan. 

(B)  Total  rotes.  A  plan  or  aggregated 
pla  n  (other  than  a  plan  aab^ect  to 
section  401  (k)  or  fm))  may  be 
restructured  into  component  plana,  eacfc 
consisting  of  normal  accrual  or 
allocation  rates  equal  too  different 
specified  rate  (or  within  a  different 
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speciHed  range),  and  all  benefits,  rights 
and  features  provided  under  the  plan  or 
aggregated  plan  to  employees  having 
normal  accrual  or  allocation  rates  equal 
to  the  specified  rate  (or  within  the 
specified  range).  An  employee  is 
permitted  to  be  included  in  only  one 
such  component  plan.  A  component  plan 
consisting  of  rates  equal  to  a  specified 
rate  (or  within  a  specified  range)  must 
include  all  the  rates  equal  to  the 
specified  rate  (or  all  rates  within  the 
specified  range)  under  the  plan  or 
aggregated  plan.  Thus,  for  example,  a 
plan  benefiting  employees  A  and  B,  both 
of  whom  have  1  percent  accrual  rates, 
may  not  be  restructured  under  this 
method  into  one  component  plan 
containing  A's  1  percent  rate  and 
another  containing  B's  1  percent  rate. 

(C)  Rate  segments.  A  plan  or 
aggregated  plan  (other  than  a  plan 
subject  to  section  401  (k)  or  (m))  may  be 
restructured  into  component  plans,  each 
consisting  of  a  different  incremental 
segment  of  employees'  normal  accrual 
or  allocation  rates,  and  all  associated 
benefits,  rights  and  features.  An 
employee  is  permitted  to  be  included  in 
more  than  one  such  component  plan,  but 
only  with  respect  to  different 
incremental  segments  of  his  total  rate 
under  the  plan  or  aggregated  plan.  Thus, 
an  incremental  segment  of  accrual  rates 
could  consist  of  the  incremental  benefits 
provided  by  that  part  of  the  accrual  rate 
that  lies  between  2  and  4  percent  of 
compensation.  Incremental  segments  are 
not  permitted  to  overlap,  and  a 
component  plan  consisting  of  a  specified 
incremental  segment  of  employees' 
accrual  or  allocation  rates  must  include 
this  segment  of  all  employees'  rates. 
Thus,  for  example,  a  plan  under  which 
employees  A.  B  and  C  have  accrual 
rates  of  1. 1  and  2  percent,  respectively, 
may  not  be  restructured  under  this 
method  into  one  component  plan 
containing  A's  1  percent  rate  and  the 
first  1  percent  of  Cs  rate,  and  another 
plan  containing  B's  1  percent  and  the 
remaining  1  percent  of  C's  rate. 

(D)  Residual  parts.  Any  residual  parts 
of  a  plan  or  aggregated  plan  remaining 
after  restructuring  under  one  of  the  three 
methods  provided  above  are  also 
treated  as  a  component  plan. 

(ii)  Consistency  rules.  A  plan  or 
aggregated  plan  may  use  only  the 
employee  group,  the  total  rate  or  the  rate 
segment  method  for  any  one  plan  year. 
In  addition,  a  portion  of  a  plan  that  is 
treated  as  part  of  one  component  plan 
for  a  plan  year  may  not  be  treated  as 
part  of  another  component  plan  for  the 
same  plan  year. 

(iii)  Application  of  grouping  rules.  If 
the  grouping  rules  103  in  JS  1.401(a)(4)- 
2(r)(5)  or  1.401(a)(4}-3(c)(3)(v)  are  used 


in  combination  with  the  employee  group 
method  in  paragraph  (d)(2)(i)(A)  of  this 
section,  the  grouping  rules  are  permitted 
to  be  applied  only  after  restructuring.  If 
the  grouping  rules  are  used  in 
combination  with  the  total  rate  or  rate 
segment  methods  in  paragraphs 
(d)(2)(i)(B)  or  (d)(2)(i)(C)  of  this  section, 
the  grouping  rates  are  permitted  to  be 
applied  only  before  restructuring. 

(iv)  Application  of  uniformity 
requirement  for  definitions  of 
compensation.  The  uniformity 
requirement  applicable  to  a  definition  of 
compensation  under  S  1.401(a)(4}-12(a) 
and  to  a  compensation  formula  under 
i  1.401(a)(4)-3(f1(2)(i)(B)  is  applied  only 
after  restructuring  in  the  case  of  a  plan 
or  aggregated  plan  that  uses  the 
employee  group  method  of  paragraph 
(d)(2)(i)(A)  of  this  section,  and  only 
before  restructuring  in  the  case  of  a  plan 
or  aggregated  plan  that  uses  the  total 
rate  or  rate  segment  method  of 
paragraph  (d)(2)(i)  (B)  or  (C)  of  this 
section.  The  same  rule  applies  for 
purposes  of  the  consistency  rule  of 
S  1.414{8)-lT(b). 

(v)  Examples.  The  rules  of  this 
paragraph  (d)(2)  are  illustrated  by  the 
following  examples: 

Example  J.  Company  B  maintains  a  defined 
benefit  plan.  The  plan  provides  retirement 
benefits  equal  to  1  percent  of  final  average 
compensation  times  years  of  service  for 
employees  at  Plant  X  and  l.S  percent  of  final 
average  compensation  times  years  of  service 
for  employees  at  Plant  Y.  The  plan  may  be 
treated  as  consisting  of  two  component 
defined  l>enefit  plans,  one  providing 
retirement  benefits  equal  to  1  percent  of  final 
average  compensation  times  years  of  service 
to  the  employees  at  Plant  X  and  another 
providing  t>enefit8  equal  to  1.5  percent  of  final 
average  compensation  times  years  of  service 
to  employees  at  Plant  Y.  Alternatively,  the 
plan  could  be  treated  as  consisting  of  two 
component  defined  benefit  plans,  one 
providing  retirement  benefits  equal  to  1 
percent  of  final  average  compensation  to 
employees  at  Plants  X  and  Y,  anc*  another 
providing  benefits  equal  to  0.5  percent  of  final 
average  compensation  to  employees  at  Plant 
Y.  If  both  component  plans  satisfy  sections 
410(b)  and  401(a)(4).  then  the  entire  plan 
satisfies  section  401(a)(4). 

Example  Z  Assume  the  same  facts  as  in 
Example  1.  except  that  Clompany  B  also 
maintains  another  defined  benefit  plan 
providing  retirement  l>enefit8  equal  to  2 
percent  of  career  average  compensation 
times  years  of  service  for  employees  at  Plant 
Z.  The  plan  covering  employees  at  Plants  X 
and  Y  could  be  aggregated  with  the  plan 
covering  employees  at  Plant  Z  under  section 
410(b).  and  the  aggregated  plan  could  then  l>e 
restructured  into  component  plans.  For 
example,  the  aggregated  plan  could  be 
treated  as  consisting  of  two  plans,  one 
providing  retirement  benefits  equal  to  1 
percent  of  final  average  compensation  times 
years  of  service  to  employees  at  Plant  X  and 


benefits  equal  to  2  percent  of  career  average 
compensation  times  years  of  service  at  Plant 
Z.  and  another  providing  benefiting  equal  to 
1.5  percent  of  final  average  compensation  to 
employees  at  Plant  Y.  If  both  component 
plans  satisfy  sections  410(b)  and  401(a)(4). 
then  the  entire  aggregated  plan  satisfies 
section  401(a)(4). 

Example  3.  Company  C  maintains  a 
defined  contribution  plan  for  its  employees 
A.  E  C  D.  E  and  F.  "The  employees  have 
allocation  rates  of  6.9.  7.  7.1,  9.9, 10.  and  10.1 
percent  respectively.  Assume  that  the  six 
allocation  rates  may  be  grouped  into  two 
allocation  rates  of  7  and  10  percent  using  the 
rules  in  }  1.401(a)(4)-2(c)(5).  The  plan  can  be 
restructured  into  two  component  plans,  one 
providing  an  allocation  rate  of  7  percent  to 
employees  A  B,  and  C  and  another  providing 
an  allocation  rate  of  10  percent  to  employees 
D,  E,  and  F.  Alternatively,  the  plan  could  be 
treated  as  consisting  of  one  component  plan 
providing  an  allocation  rate  of  7  percent  to  all 
employees  and  another  providing  3  percent  to 
employees  D,  E.  and  F.  If  both  component 
plans  satisfy  sections  410(b)  and  401(a)(4). 
then  the  entire  plan  satisfies  section  401(a)(4). 

(3)  Satisfaction  of  section  401(a)(4)  by 
a  component  plan — The  rules  applicable 
in  determining  whether  a  component 
plan  satisfies  section  401(a)(4)  are  the 
same  as  those  applicable  to  a  plan  or 
aggregated  plan,  except  as  provided  in 
paragraph  (d)(2)  of  this  section.  Thus,  for 
example,  in  the  case  of  a  defined  benefit 
plan,  the  normal  and  most  valuable 
benefits  tested  under  9  1.401(a)(4)-3 
must  be  separately  identified  with 
respect  to  each  component  plan. 
Similarly,  a  component  plan  that 
consists  of  a  uniform  formula  under  a 
defined  benefit  plan  may  be  tested 
under  the  safe  harbor  tests  of 

9  1.401(a)(4)-3(b)  even  if  the  other 
component  plans  are  tested  under  the 
general  test  of  9  1.401(a)(4)-3(c).  Further, 
if  a  component  plan  includes  portions  of 
two  plans,  the  special  rules  for 
aggregated  plans  in  paragraph  (c)  of  this 
section  must  be  satisfied. 

(4)  Satisfaction  of  section  410(b)  by  a 
component  plan — (i)  In  general.  The 
rules  applicable  in  determining  whether 
a  component  plan  satisfies  section 
410(b)  are  generally  the  same  as  those 
applicable  to  a  plan  or  aggregated  plan, 
llius,  for  example,  the  mandatory 
aggregation  rules  of  9  1.410(b)-7(e)  are 
applicable  in  determining  whether  a 
component  plan  satisfies  the  average 
benefit  percentage  test.  However,  the 
following  special  rules  apply  to 
component  plans.  First,  the  permissive 
aggregation  rules  of  9  l-410(b)-7(d)  are 
not  available.  Second,  a  component  plan 
identified  using  the  total  rate  or  rate 
segment  method  in  paragraph  (d)(2)(i) 
(B)  or  (C)  of  this  section  is  deemed  to 
satisfy  the  reasonableness  standard  of 

9  1.410(b)-«{b). 
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(»»)  Rehtionship  to  satisfaction  of 
section  410(b)  by  plan  or  aggregated 
plan.  Satisfaction  of  section  41(>(bt  by 
component  plans  it  relevant  solely  for 
purposes  of  determining  whether  a  plan 
or  aggrejiated  plan  that  is  tested  on  the 
basis  of  its  component  plans  satisfies 
section  401  (a  II 4!  The  pi -in  or  aggrpjiat*^d 
plan  must  still  Independently  satsfv 
section  410(bj  in  order  to  be  a  qiialified 
plan. 

(5)  Relationship  to  other  res tnjrtu ring 
rules.  The  rules  in  this  paragraph  (d)  are 
applied  prior  to  the  restnictunn;?  pjles  in 
Q4A-2(b)(4)  of  S  1.401(aM.  Thus,  the 
restructuring  rules  in  thai  section  may 
be  applied  further  to  d;vide  a  component 
plan  into  distinct  units  based  on 
different  benefits,  rights,  and  features  in 
determining  whether  the  component 
plan  satisHes  §}  1.401  [a)  4  and 

1. 401  (a  1(4  H- 

(6)  Effect  of  restructuring  under  other 
sections.  The  restructuring  rules 
provided  in  this  paragraph  (d)  apply 
solely  for  purposes  of  section  401  (aM4)- 
Thus,  for  example,  a  component  plan  is 
not  treated  as  a  separate  plan  under 
section  401(a)(26). 

§  1.40i>'aV4)-'0    Tusting  ot  former 
emptoye«a. 

(a)  In  general.  The  requirements  of 
section  401(a)(4]  with  respect  to  the 
amount  of  contributions  and  benefits 
and  the  availability  of  benefits,  rights, 
and  features  under  a  plan  apply 
separately  to  employees  and  former 
employees.  This  section  contains  rules 
for  applying  those  requirements  to 
former  employees.  Rules  for  determining 
whether  a  plan  satisfies  section  401(a)(4) 
with  respect  to  the  amount  of 
contributions  or  benefits  and  the 
availability  of  benefits,  rights,  and 
features  provided  to  former  employees 
under  the  plan  are  set  forth  in 
paragraphs  (b)  and  (c)  of  this  section 
respectively. 

(b)  Amounts  of  contributions  or 
benefits — (1 )  Plans  benefiting  no  former 
employees.  A  plan  under  which  no 
former  employee  currently  benefits 
satisfies  section  401(a)(4)  with  respect  to 
the  amount  of  contributions  or  benefits 
provided  to  former  employees. 

(2)  Plans  benefiting  former 
employees — (i)  General  rule.  A  plan 
under  which  one  or  more  former 
employees  currently  benefit  satisfies 
section  401(a)(4)  with  respect  to  the 
amount  of  contributions  or  benefits 
provided  to  former  employees  if  it 
satisfies  S  1.401(3)(4)-l(b)(2)  with 
respect  to  these  contributions  or 
benefits.  If  a  plan  is  amended  to 
increase  benefits  for  former  employees 
(for  example,  to  provide  an  ad  hoc  cost- 
of-living  adjiistmenl),  it  is  treated  as 


currently  lienefiting  the  former 
employees  affected  by  the  amendmert 
in  the  year  the  amendment  firs!  becomes 
effective. 

(ii)  Special  rule.  A  plan  satisfies 
section  401(a)(4)  with  respect  to  the 
amount  of  benefits  provided  to  former 
employees  if  the  formula  under  whi..h 
the  benefits  are  provided  does  not  by  its 
terms  favor  highly  compensated 
employees  or  highly  compensated 
former  employees,  the  beioefit  is 
currently  provided  to  at  least  5  former 
employees,  and  at  least  60  percent  of  the 
former  employees  to  whom  the  benefit  is 
currently  provided  are  not  highly 
compensated  former  employees. 

(iii)  Proportional  cost-of-living 
increases.  A  defined  benefit  plan 
satisfies  section  401(a)(4)  with  respect  to 
the  amount  of  any  ad  hoc  cost-of-living 
adjustments  provided  to  former 
employees  if  the  adjustments  increase, 
on  a  uniform  and  consistent  basis,  the 
benefits  of  former  employees  in 
reasonable  proportion  to  increases  in 
the  cost  of  living  that  occurred  after 
these  employees  retired  [at  or  after 
normal  retirement  age]  or  commenced 
receipt  of  benefits,  or  after  a  later  date 
specified  in  the  amendment  granting  the 
adjustments. 

[c)  Availability  of  benefits,  rights,  or 
features — (1)  Plans  benefiting  no  former 
employees.  A  plan  under  which  no 
former  employee  currently  benefits 
satisfies  section  401(a)(4)  with  respect  to 
the  availability  of  benefits,  rights,  and 
features  provided  to  former  employees  if 
the  plan  satisfies  SS  1  401(a)-4  and 
1.401(a)(4)-4  with  respect  to  these 
benefits,  rights,  or  features. 
Alternatively,  the  plan  satisfies  section 
401(a)(4)  with  respect  to  the  availability 
of  benefits,  rights,  and  features  provided 
to  the  former  employees  if  no  changes  in 
the  availability  of  any  benefits,  rights,  or 
features  available  to  any  former 
employee  are  made  after  the  employee 
becomes  a  former  employee,  or  if  any 
changes  in  the  availability  of  any 
benefits,  rights,  or  features  provided  to 
any  highly  compensated  former 
employee  in  plan  years:  beginning  after 
December  31, 1988,  are  applied  on  a 
consistent  basis  to  all  other  employees 
and  former  employees  under  the  plan. 

(2)  Plans  benefiting  former 
employees — (i)  General  rule.  A  plan 
under  which  one  or  more  former 
employees  currently  benefit  satisfies 
section  401(a)(4]  with  respect  to  the 
availability  of  benefits,  rights,  and 
features  provided  to  former  employees  if 
it  satisfies  SS  2.401(8)-4  and  1.401(a)(4)- 
4  with  respect  to  these  benefits,  rights, 
or  features. 

(ii)  Special  rule.  A  plan  satisfies 
4m(a)(4)  with  respect  to  the  availability 


of  benefits,  rights,  or  features  provided 
to  former  employees  if  the  availabibty  of 
these  beneftu.  nghts.  ur  Ceaturet  does 
not  by  Its  terms  favor  former  highly 
compensated  employees,  the  benefits. 
rights,  or  features  are  curreraiy  provided 
to  al  least  5  former  empicyees,  and  at 
least  60  pert.iiMl  of  the  former  empi.;ycc8 
to  whom  the  benefits,  rights,  :)i  ft-.turet 
are  currently  proviaed  are  n^'  :,>riiy 
compensateo  lormer  emj...  \ei  ». 

[\\i]  Plan  loans.  Far  purpose*  i.( 
demonstrating  that  a  pian  sd'.sf  es 
section  401(a)(4)  with  respect  to  the 
availability  of  loana  provided  to  former 
employees,  an  employer  may  treat  aa 
employees  those  former  employees  who 
are  parties  in  interest  within  the 
meaning  of  section  3(14)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

1 1.40  HaK^h  1 1     Spectjc  rautt. 

{a)Ingeoaral  This  section  contains 
special  mlet  for  determining  whether  • 
plan  satisfies  sectiaa  401(a)(4). 
Paragraph  (b)  of  tids  aectiaii  containa 
rules  for  the  treetaent  of  the  portkn  d 
an  employee's  accrued  benefit  or 
account  balance  that  it  w-'butahfr  to 
rollover«MKl  transfers  ;  f'wef-n  p,d'„*. 
Paragraph  (c)  contains  rules  relating  to 
vesting. 

(b)  Rollovers  and  transfers — (1) 
Rollovers  and  elective  transfen.  The 
portion  of  an  employee's  accnied  benefit 
or  account  balance  that  ie  attribvtable 
to  rollover  contribotiona  described  in 
section  402(a)(5)  and  403(a)(4)  or  to 
elective  transfers  described  in 

S  1.411(d)-4,  Q&A-3(b).  are  not  Uken 
into  account  in  deternining  whether  the 
transferee  plan  satiefies  i  l,401(a)(4>- 
1(b)(2). 
(2)  Other  transfers.  (Reserved) 

(c)  Vesting — (1)  In  general.  A  plan, 
including  an  aggregated  plan  or 
component  plan  treated  as  a  single  plan 
under  i  1.401(aK4)-9.  does  not  satisfy 
the  nondiscriminatory  amount 
requirwnent  of  i  1.401(s)(4H(bK2)  tf  the 
manner  in  which  employees  veat  in  their 
accnied  benefits  discriminates  ia  favor 
of  highly  compensated  emplojrees.  This 
determination  is  made  after  taking  into 
account  any  relevant  provisions  of 
sections  401(a)(5KE),  411(dKl).  411(d](2). 
and  411(e). 

(2)  Deemed  equivalence  of  statutory 
vesting  schedules.  For  purposes  of  this 
paragraph  (c),  when  two  or  more  plana 
with  di^erent  vesting  schedules  are 
treated  as  a  single  plan  for  purposes  of 
sections  410(b)  and  401(a)(4),  the 
minimum  vesting  rates  required  under 
the  vesting  schedules  described  in 
section  411(a)(2)  (A)  and  (B)  are  treated 
as  equivalent  to  one  another,  and  the 
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minimum  vesting  rates  required  under 
the  vesting  schedules  described  in 
section  416(b)(1)  (A)  and  (B)  are  treated 
as  equivalent  to  one  another.  Thus,  for 
example.  Plan  A.  covering  an  employer's 
nonhighly  compensated  employees  and 
providing  full  vesting  after  completion  of 
5  years  of  service  and  Plan  B,  covering 
the  same  employer's  highly 
compensated  employees  and  providing 
vesting  according  to  the  schedule 
provided  in  section  411(a)(2)(B),  do  not 
fail  to  satisfy  section  401(a)(4]  when 
treated  as  a  single  plan  merely  because 
of  this  difference  in  vesting  schedules. 

(d)  Family  aggregation  rules. 
[Reserved] 

9  1.401(aM4>-i2    OvfinttkMM. 

The  following  defmitions  apply  for 
purposes  of  section  401(a)(4)  and  the 
regulations  thereunder  unless  the 
context  clearly  indicates  otherwise: 

(a)  Compensation.  "Compensation" 
means  compensation  determined  under 
a  definition  of  compensation  that 
satisHes  the  requirements  of  section 
414(s)  and  the  regulations  thereunder 
and  that  is  uniform  for  all  employees 
under  the  plan,  aggregated  plan  or 
component  plan  being  tested.  The 
apphcable  plan  year  under  section 
414(s)  for  purposes  of  applying  section 
401(a)(4)  and  the  regulations  thereunder 
is  the  plan  year  for  which  a 
determination  is  being  made.  Section 
401(a)(17)  and  the  regulations 
thereunder  contain  additional 
limitations  on  the  amount  of 
compensation  that  may  be  taken  into 
account  with  respect  to  any  employee 
for  a  plan  year. 

(b)  Covered  by  a  collective  bargaining 
agreement.  "Covered  by  a  collective 
bargaining  agreement"  means  covered 
by  a  collective  bargaining  agreement 
within  the  meaning  of  1 1.410(b)-e  (d) 
and  (e). 

(c)  Currently  benefiting.  "Currently 
benefiting"  means  benefiting  within  the 
meaning  of  i  1.410(b>-3.  without  regard 
to  paragraphs  (b)(2)  (iv)  and  (v)  thereof. 

(A)  Defined  benefit  plan.  "Defined 
benefit  plan"  means  a  defined  benefit 
plan  within  the  meaning  of  section 
414{j). 

(e)  Defined  contribution  plan. 
"Defined  contribution  plan"  means  a 
defined  contribution  plan  within  the 
meaning  of  section  414(i}. 

(f)  Employee.  "Employee"  means  an 
active  employee,  as  defined  in 

8  1.410(b}-9(a)(l),  who  is  currently 
benefiting  under  the  plan,  aggregated 
plan,  or  component  plan  being  tested. 

(h)  Employer.  "Employer"  means  an 
employer  as  defined  in  i  1.410(b)-0(b). 

(i)  ESOP.  "ESOF'  means  an  employee 
stock  ownership  plan  that  meets  the 


requirements  of  section  4975(e)(7)  and 
the  regulations  thereunder. 

(j)  Former  employee.  "Former 
employee"  means  a  former  employee  as 
defined  in  S  1.410(b)-9(a). 

(k)  Highly  compensated  employee. 
"Highly  compensated  employee"  means 
an  employee  who  is  a  highly 
compensated  employee  as  defined  in 
section  414(q). 

(I)  Highly  compensated  former 
employee.  "Highly  compensated  former 
employee"  means  a  highly  compensated 
former  employee  as  defined  in  section 
414(q)(9). 

(m)  Multiemployer  plan. 
"Multiemployer  plan"  means  a 
multiemployer  plan  within  the  meaning 
of  section  414(0. 

(n)  Nonhighly  compensated  employee. 
"Nonhighly  compensated  employee" 
means  an  employee  who  is  not  a  highly 
compensated  employee. 

(o)  Nonhighly  compensated  former 
employee.  "Nonhighly  compensated 
former  employee"  means  a  former 
employee  who  is  not  a  highly 
compensated  former  employee. 

(p)  Professional.  "Professional"  means 
a  professional  as  defined  in  S  1.410(b}- 
9(g). 

(q)  Qualified  plan.  "Qualified  plan" 
means  a  plan  that  satisfies  the 
requirements  of  section  401(a).  A 
qualified  plan  includes  an  annuity  plan 
described  in  section  404(a)(2). 

(r)  Year  of  service.  "Year  of  service" 
means  a  year  of  service  as  defined  in 
section  411(a)(5)  that  is  taken  into 
account  for  purposes  of  benefit  accrual 
or  in  determining  allocations  under  the 
plan.  The  term  includes  a  1-year  period 
of  service  under  the  elapsed  time 
method  of  §  1.410(a)-(7).  An  employee 
may  be  treated  as  credited  with  no  more 
than  1  year  of  service  with  respect  to 
any  12  consecutive  month  period,  except 
for  those  cases  in  which  additional 
service  is  required  to  be  credited  under 
section  410  or  411. 

S  1.401(aM4)-13    Effecuve  aate^ 

(a)  In  general.  Sections  1.401(a)(4)-l 
through  1.401(a)(4}-13  app'y  to  plan 
years  beginning  on  or  after  January  1, 
1992.  For  plan  years  beginning  before 
that  date  and  on  or  after  the  first  day  of 
the  first  plan  year  to  which  the 
amendments  made  to  section  410(b)  by 
section  1112(a)  of  the  Tax  Reform  Act  of 
1986  apply,  a  plan  must  be  operated  in 
accordance  with  a  reasonable,  good 
faith  interpretation  of  section  401(a)(4). 
Whether  a  plan  is  operated  in 
accordance  with  a  reasonable,  good 
faith  interpretation  of  section  401(a)(4) 
will  generally  be  determined  on  the 
basis  of  all  relevant  facts  and 
circumstances,  including  the  extent  to 


which  an  employer  has  resolved  unclear 
issues  in  its  favor.  A  plan  will  be 
deemed  to  be  operated  in  accordance 
with  a  reasonable,  good  faith 
interpretation  of  section  401(a)(4)  if  it  is 
operated  in  accordance  with  the  terms 
of  §S  1.401(a)(4}-2  through  1.401(a)(4)- 
13. 

(b)  Transitional  rule  for  governmental 
plans.  Section  401(a)(4)  is  considered 
satisfied  for  plan  years  beginning  before 
January  1. 1993.  in  the  c-se  of 
governmental  plans  described  in  section 
414(d). 

Par.  4.  Section  I.401(a)(5}-1  as 
proposed  on  November  15. 1988  (53  FR 
45917),  is  amended  by: 

1.  Removing  reserved  paragraphs  (a), 
(b)  and  (f). 

2.  Redesignating  paragraphs  (c).  (d) 
and  (e)  as  paragraphs  (d).  (e)  and  (f). 
and 

3.  Adding  new  paragraphs  (a),  (b)  and 
(c).  These  added  paragraphs  and  the 
headings  of  the  redesignated  paragraphs 
read  as  follows 

S  1.401(»W5>-1     Sfjcsai  r.^if-s  feiai:-<cj  'o 
nondlscn-imatio'^  'eauirements 

(a)  In  general.  Section  401(aj(5)  sets 
out  certain  provisions  that  will  not  of 
themselves  be  discriminatory  within  the 
meaning  of  section  410(b)(2)(A)(i)  or 
section  401(a)(4).  The  exceptions 
specified  in  section  401(a)(5)  are  rot  an 
exclusive  enumeration,  but  are  merely  a 
recital  of  provisions  frequently 
encountered  that  will  not  of  themrelves 
constitute  prohibited  discriminati  jn  in 
contributions  or  benefits.  See  section 
401(a)(4)  and  the  regulations  thereunder 
for  the  basic  nondiscrimination  rtles. 
See  S  1.410(b)-4  for  the  rule  of  section 
410(b)(2)(A)(i)  (relating  to  the 
nondiscriminatory  classification  If  st 
that  is  part  of  the  minimum  coverage 
requirements)  referred  to  in  section 
401(a)(5)(A).  See  paragraphs  (b)  f^  rough 
(f)  of  this  section  for  special  rules  used 
in  applying  the  section  401(a)(4) 
nondiscrimination  requirements  rnder 
the  remaining  provisions  of  section 
401(a)(5). 

(b)  Salaried  or  clerical  employees.  A 
plan  does  not  fail  to  satisfy  the 
nondiscrimination  requirements  of 
section  401(a)(4)  merely  because 
contributions  or  benefits  provided  under 
the  plan  are  limited  to  salaried  or 
clerical  employees. 

(c)  Uniform  relationship  to 
compensation.  A  plan  does  not  fail  to 
satisfy  the  nondiscrimination 
requirements  of  section  401(a)(4)  merely 
because  the  contributions  or  benefits  of, 
or  on  behalf  of,  the  employees  under  the 
plan  bear  a  uniform  relationship  to  the 
compensation  (within  the  meaning  of 
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section  414(s)  and  the  regulations 
thereunder)  of  those  employees. 

(d)  Certain  disparity  permitted  *  *  * 

(e)  Defined  benefit  plans  integrated 
with  social  security  *  *  * 

(f)  Certain  benefits  not  taken  into 
account.  •  •  • 

Par.  5.  Section  1.410(b)-5  as  proposed 
on  May  18,  1989  (54  FR  21437).  is 
amended  by  adding  the  text  of 
paragraph  (d)  and  paragraph  (e)  to  read 
as  follows: 


}  1.410(b)-5 
test 


Av»rii9«  t>enefit  percentage 


(d)  Calculation  of  employee  benefit 
percentages — (1)  In  general.  This 
paragraph  (d)  provides  rules  for 
calculating  employee  benefit 
percentages.  These  rules  are  generally 
the  same  as  the  rules  used  for 
calculating  allocation  and  accrual  rates 
under  an  aggregated  plan  under  section 
401(a)(4),  except  that  elective  and 
matching  contributions  subject  to 
section  401  (k)  and  (m)  are  taken  into 
account.  Since  the  average  benefit 
percentage  test  applies  only  to 
employer-derived  benefits,  employee, 
contributions  (including  employee 
contributions  subject  to  section  401  fm)) 
and  benefits  attributable  to  employee 
contributions  are  not  taken  into  account 
in  calculating  empltnee  benefit 
percentages  The  amount  of  benefits 
attributable  to  employee  contnbutions 
not  allocated  to  separate  accounts  is 
calculated  under  {  1  4<,t!ial(4H>lb). 
Including  any  applical>ie  safe  harbor 
methods  provded  in  that  section. 
Paragraph  (ej  of  ;his  section  contains 
additional  optional  rules  for  calculating 
employee  benefit  percentages. 

(2)  Plans  and  plan  ypars  taken  into 
account — (i)  Tesiing  group  Except  as 
provided  in  paragraph  (fc)(2)  cf  this 
section,  all  plans  and  portions  of  plans 
treated  as  a  single  plan  under 

5  1  410(b}-~ie),  and  only  those  plans  and 
portions  of  plans,  are  taken  into  account 
in  calculating  an  employee's  employee 
benefit  percentage.  This  group  of  plans 
and  portions  of  plans  is  referred  to  in 
this  section  as  the  "testing  group." 

(ii)  Testing  period  Except  as  provided 
in  paragraph  (e)(8)  of  this  section,  an 
employee  s  employee  benefit  percentage 
is  calculated  on  the  basis  of  the  plan 
years  specified  in  §  1  410(bV-e!bl!4). 
These  picin  years  are  referred  to  in  this 
section  as  the  "reievant  plan  years'  or, 
in  the  Si^rejjate,  as  the    testing  penod." 

(3)  Coninbuticns  or  benefits  basis. 
Employee  benefit  percentages  may  be 
calculated  either  on  a  contributions  or  a 
benrnis  basis  Except  as  provided  in 
paragraph  (e)(2)  of  this  section, 
employee  benefit  percentages  for  any 


testing  period  must  be  calculated  on  the 
same  basis  (contributions  or  benefits) 
for  all  plans  or  portions  of  plans  in  the 
testing  group.  Paragraphs  (d)(4)  and 
(d)(5)  of  this  section  set  forth  the  general 
rules  for  calculating  an  employee's 
employee  benefit  percentage  on  a 
contnbutions  or  a  benefits  basis, 
respectively.  These  rules  generally 
require  an  employer  to  add  up  an 
employee  s  normal  benefit  accrual  rates 
and  allocation  rates  under  any  plans  in 
the  testing  group  to  which  the  permitted 
disparity  rules  of  section  401(1)  are 
available.  They  then  allow  this  sum  to 
be  adjusted  by  imputing  permitted 
disparity  Finally,  they  require  this 
amount  to  be  increased  by  the 
employee's  norma!  benefit  accrual  and 
allocation  rates  under  any  plans  in  the 
testing  group  to  which  the  permitted 
disparity  rules  of  section  401(1)  are  not 
available  (for  example,  the  portion  of  a 
plan  subject  to  section  401  (k)). 
Paragraph  (d)(6)  of  this  section  sets  forth 
an  additional  rule  directing  that  an 
employee's  most  valuable  accruals, 
rather  than  normal  form  accruals,  be 
taken  into  account  under  some 
circumstances. 

(4)  Calculation  on  a  contributions 
basis.  If  employee  benefit  percentages 
for  a  testing  group  are  calculated  on  a 
contributions  basis  for  a  testing  period, 
each  employee  8  employee  benefit 
percentage  is  calculated  according  to 
the  following  steps; 

(i)  Calculate  the  allocations  taken  into 
account  with  respect  to  the  employee 
under  1 1.40l(a)(4}-2{c)  for  the  relevant 
plan  year  for  each  defined  contribution 
plan  or  portion  of  a  plan  to  which  the 
permitted  disparity  rules  of  section 
401(1)  are  available. 

(ii)  Calculate  the  employee's  normal 
form  accrual  as  defined  In  i  1.401(a)(4)- 
8(c)(2)(i)  for  the  relevant  plan  year  under 
each  defined  benefit  plan  or  portion  of  a 
plan  to  which  the  permitted  disparity 
rules  of  section  401(1)  are  available,  and 
then  convert  ih»-se  accruals  into 
equivalent  allocations  using  the  method 
prescribed  in  {  2  402(a)(4j-8(c)(2)(ii). 
Accruals  attributable  to  a  plan 
provision,  including  an  amendment,  that 
provides  past  service  credit  must  be 
taken  into  account  for  this  purpose  in 
the  year  the  prov  ision  is  effective  if  the 
provision  has  the  effect  of 
discriminating  significantly  in  favor  of 
highly  compensated  employees.  The 
determination  of  whether  such  a 
provision  causes  significant 
discrimination  is  made  by  applying  the 
principles  of  5  l,401(a)(4'!-5(b!  to  all 
employees  under  all  plans  and  portions 
of  plans  in  the  testing  group. 

(iii)  Add  the  allocations  and 
equivalent  allocations  calculated  in 


steps  (i)  and  (ii),  and  divide  the  total  by 
the  employee's  compensation,  as 
defined  in  {  1.410(b)-0{c).  for  any  one  of 
the  relevant  plan  years  in  the  testing 
period  (provided  it  is  not  a  short  year), 
or  for  the  calendar  year  beginning  and 
ending  with  or  within  such  years.  Except 
as  provided  in  paragraph  (e)(8)  of  this 
section,  the  same  definition  of 
compensation  must  be  used  to  calculate 
all  employee  benefit  percentages  under 
all  plans  or  portions  of  plans  in  the 
testing  group  for  a  testing  period.  It  is 
not  necessary,  however,  that  the  same 
definition  of  compensation  be  used  for 
different  testing  periods. 

(iv)  Adjust  the  amount  determined  in 
step  (iii)  by  imputing  permitted  disparity 
using  the  method  in  i  1.401(a)(4)-7(b). 
This  adjustment  is  permitted,  but  not 
required.  If  it  is  made  with  respect  to 
any  nonhighly  compensated  employee's 
employee  benefit  percentage  under  the 
testing  group  for  a  testing  period, 
however,  it  must  be  made  with  reqwct 
to  all  highly  compensated  emplosrset' 
employee  benefit  percentages  under  the 
testing  group  for  the  testing  period.  The 
compensation  determined  under  step 
(iii)  must  be  used  in  Imputing  permitted 
disparity  for  this  purpose,  without 
regard  to  1 1.4m(a)(4>-7(d)(5). 

(v)  Add  the  employee's  allocations 
and  equivalent  allocations  for  the 
relevant  plan  year  under  any  defined 
contribution  or  defined  benefit  plans  or 
portions  of  plans  to  which  the  permitted 
disparity  rules  of  section  401(1)  are  not 
available,  using  the  rules  in  steps  (i)  and 
(ii),  and  divide  the  total  by  the 
employee's  compensation  used  in  step 

(iii). 

(vi)  Add  the  rate  determined  in  step 
(v)  to  the  rate  determined  in  step  (iv). 
This  is  the  employee's  employee  benefit 
percentage  for  the  testing  period  with 
respect  to  the  testing  group. 

(5)  Calculation  on  a  benefits  basis.  If 
employee  benefit  percentages  for  a 
testing  group  are  calculated  on  a 
benefits  basis  for  a  testing  period,  each 
employee's  employee  benefit  percentage 
is  calculated  according  to  the  following 
steps: 

(i)  Calculate  the  employee's  normal 
form  accrual  as  defined  in 
S  1.401(a)(4)8(c)(2)(i)  for  the  relevant 
plan  year  under  each  defined  benefit 
plan  or  portion  of  a  plan  to  which  the 
permitted  disparity  rules  of  section 
401(1)  are  available.  In  applying 
S  1.401(a){4)-8(c)(2)(i).  a  uniform  normal 
retirement  age  must  be  used  for  all 
employees.  Accruals  attributable  to  a 
plan  provision,  including  an  amendment 
that  provides  past  service  credit  must  b« 
taken  into  account  for  this  purpose  in 
the  year  the  provision  is  effective  if  the 
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provision  has  the  effect  of 
discriminating  significantly  in  favor  of 
highly  compensated  employees.  The 
determination  of  whether  such  a 
provision  causes  significant 
discrimination  is  made  by  applying  the 
principles  of  9  1.4Ol(aM4>-50})  to  aU 
employees  under  aU  plans  and  portions 
of  plans  in  the  testing  group. 

(ii)  Calculate  the  allocations  taken 
into  account  with  respect  to  the 
employee  under  1 1.401(a)(4)-2(c)  for  the 
relevant  plan  year,  for  each  defined 
contribution  plan  or  portion  of  a  plan  to 
which  the  permitted  disparity  rules  of 
section  401(1}  are  available,  and  convert 
these  allocations  into  equivalent 
accruals  using  the  method  prescribed  in 
§  1.4(n(a)(4H(b)(2)(ii).  In  applying 
S  1.4(n(a)(4)-«(b)(2)(u).  the  testing  age 
used  must  be  the  uniform  normal 
retirement  age  used  in  step  (i). 

(iii)  Add  the  accruals  and  equivalent 
accruals  calculated  in  steps  (i)  and  (ii). 
and  divide  the  total  by  the  employee's 
compensation,  as  defined  in  S  1.410(b}- 
9(c),  for  any  one  of  the  relevant  plan 
years  in  the  testing  period  (provided  it  is 
not  a  short  year],  or  for  the  calendar 
year  beginning  and  ending  with  or 
within  such  years.  Except  as  provided  in 
paragraph  (e)(B)  of  this  section,  the  same 
definition  of  compensation  must  be  used 
to  calculate  all  employee  benefit 
percentages  under  all  plans  or  portions 
of  plans  in  the  testing  group  for  a  testing 
period  It  is  not  necessary,  however,  that 
the  same  definition  of  compensation  be 
used  for  different  testing  periods. 

(iv)  Adjust  the  amount  determined  in 
step  (iii)  by  imputing  permitted  disparity 
using  the  annual  method  in  {  2.402(a)(4}- 
7(c){5)(ii).  This  adjustment  is  permitted, 
but  not  required.  If  it  is  made  with 
respect  to  any  nonhighly  compensated 
employee's  employee  benefit  percentage 
under  the  testing  group  for  a  testing 
period,  however,  it  must  be  made  with 
respect  to  all  highly  compensated 
employees'  employee  benefit 
percentages  under  the  testing  group  for 
the  testing  period.  The  compensation 
determined  under  step  (iii)  must  be  used 
in  imputing  permitted  disparity  for  this 
purpose,  without  regard  to  S  1.401(a)(4)- 
7(d)(5). 

(v)  Add  the  employee's  accruals  and 
equivalent  accruals  for  the  relevant  plan 
year  under  any  defined  benefit  or 
defined  contribution  plans  or  portions  of 
plans  to  which  the  permitted  disparity 
rules  of  section  401(1)  are  not  available, 
using  the  rules  in  steps  (i)  and  (ii),  and 
divide  the  total  by  the  employee's 
compensation  used  in  step  (iii). 

(vi)  Add  the  rate  determined  in  step 
(v)  to  the  rate  determined  in  step  (iv). 
This  is  the  employee's  employee  benefit 


(>ercentage  for  the  testing  period  with 
respect  to  the  testing  group. 

(6)  Requirements  for  certain  plans 
providing  early  retirement  benefits — (i) 
General  rule.  U  a  defined  benefit  plan  or 
portion  of  a  plan  provides  early 
retirement  benefits  in  addition  to  normal 
retirement  benefits  to  any  highly 
compensated  employee,  and  the  average 
actuarial  reduction  for  any  of  these 
benefits  commencing  in  the  5  years  prior 
to  the  plan's  normal  retirement  age  is 
less  than  4  percent  per  year,  then 
employee  benefit  ]}ercentages  under  the 
testing  group  must  be  computed  under 
paragraphs  (d)(4)  and  (d)(5)  of  this 
section  on  the  basis  of  employees'  most 
valuable  accruals  and  allocations  rather 
than  normal  form  accruals  and 
allocations.  For  this  purpose,  an 
employee's  most  valuable  accrual  is 
determined  in  a  manner  consistent  with 
the  rules  in  i  1.401(a](4)-8(c)(3),  using 
the  same  benefit  commencement  date 
for  all  employees. 

(ii)  Exception.  Paragraph  (d)(8)(i)  of 
this  section  does  not  apply  if  early 
retirement  benefits  with  average 
actuarial  reductions  described  in  that 
paragraph  are  currently  available, 
within  the  meaning  of  §  S  1.401(a)-4  and 
1.401(a)(4}-4.  under  plans  or  portions  of 
plans  in  the  testing  group  to  a 
percentage  of  nonexcludable  nonhighly 
compensated  employees  that  is  at  least 
70  percent  of  the  percentage  of 
nonexcludable  highly  compensated 
employees  to  whom  these  benefits  are 
currently  available. 

(e)  Additional  optional  rules — (1) 
Overview.  This  paragraph  (e)  contains 
various  optional  rules  that  may  be  used, 
alone  or  in  combination,  by  an  employer 
in  calculating  employee  benefit 
percentages  for  a  tesiing  period.  If  any 
of  these  rules  are  used  for  a  testing 
period,  it  must  be  applied,  to  the  extent 
possible,  on  a  uniform  and  consistent 
basis  in  calculating  employee  benefit 
percentages  under  all  plans  or  portions 
of  plans  in  the  testing  group  for  that 
period. 

(2)  Calculation  of  employee  benefit 
percentages  without  regard  to  plans  of  a 
different  type — (i)  General  rule.  An 
employer  may  determine  employee 
benefit  percentages  under  plans  of  one 
type  (i.e.,  defined  benefit  or  defined 
contribution  plans)  without  regard  to 
plans  of  a  different  type  (i.e.,  defined 
contribution  or  defined  benefit  plans, 
respectively),  using  the  method  provided 
in  this  paragraph  (e](Z).  If  this  method  is 
used  to  determine  whether  a  defined 
benefit  plan  satisfies  the  average  benefit 
percentage  test,  employee  benefit 
percentages  under  all  defined  benefit 
plans  in  the  testing  group  must  be 
calculated  on  a  benefits  basis,  and  all 


allocations  under  any  defined 
contribution  plans  in  the  same  testing 
group  must  be  disregarded  !ie,  treated 
as  zero).  Thus,  for  example,  if  all  of  the 
defined  contribution  plans  in  a  testing 
group  satisfy  the  ratio  test  of  section 
410(b)(1)(B),  these  plans  are  not  only  not 
required  to  satisfy  the  average  benefit 
percentage  test,  but  may  also  be 
disregarded  in  determining  whether  any 
defined  benefit  plans  in  the  testing 
group  satisfy  the  average  benefit 
percentage  test.  If  this  method  is  used  to 
determine  whether  a  defined 
contribution  plan  satisfies  the  average 
benefit  percentage  test,  employee 
benefit  percentages  under  all  defined 
contribution  plans  in  the  testing  group 
must  be  calculated  on  a  contributions 
basis,  and  all  benefits  under  any  defined 
benefit  plans  in  the  same  testing  group 
must  be  disregarded  (i.e.,  treated  as 
zero).  Employees  may  not  be  treated  as 
excludable  employees  solely  because 
they  are  deemed  to  receive  no  benefit 
accrual  or  allocation  under  a  plan  under 
this  optional  method.  This  optional 
method  may  not  be  used  if  any  of  the 
plans  in  the  testing  group  relies  on  any 
of  the  conversion  methods  provided  in 
§  1.401(a)(4)-8  to  satisfy  section 
401(a)(4). 

(ii)  Effect  of  use  of  method.  A  plan 
does  not  satisfy  the  average  benefit 
percentage  test  using  the  method 
provided  in  this  paragraph  (e)(2)  unless 
each  of  the  plans  of  the  employer  of  a 
different  type  (I.e.,  defined  benefit  or 
defined  contribution)  than  the  plan 
being  tested  satisfies  section  410(b) 
using  this  method  or  the  ratio  test  of 
section  410(b)(1)(B). 

(iii)  Treatment  of  permitted 
disparity— {A)  Plans  of  both  types  using 
method.  If  the  method  provided  in  this 
paragraph  (e)(2)  is  used  to  determine 
whether  one  or  more  defined  benefit 
plans  and  one  or  more  defined 
contribution  plans  in  a  testing  group 
satisfy  the  average  benefit  percentage 
test,  permitted  disparity  may  generally 
be  taken  Into  account,  to  the  extent 
permitted  under  this  section.  In 
determining  employee  benefit 
percentages  with  respect  to  both  the 
group  of  defined  benefit  plans  in  the 
testing  group  and  the  group  of  defined 
contribution  plans  in  the  testing  group.  If 
any  employee  currently  benefits  under 
both  a  defined  benefit  and  a  defined 
contribution  plan  in  the  testing  group, 
however,  permitted  disparity  may  be 
taken  into  account  only  with  respect  to 
the  group  of  defined  benefit  plans  in  the 
testing  group,  or  with  respect  to  the 
group  of  defined  contribution  plans  in 
the  testing  group,  but  not  both. 
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(B)  Plans  of  only  one  type  using 
method.  If  the  method  m  this  paragraph 
(e)(2)  Is  used  to  determine  whether  one 
or  more  defined  benefit  plans  or  one  or 
more  defined  contribution  plans  in  a 
testing  group,  but  not  plans  of  both 
types,  satisfy  the  average  benefit 
percentage  test  (for  example,  where  one 
group  of  plans  satisfies  the  ratio  test  of 
section  410(b|(l)(Bj).  permitted  disparity 
may  be  taken  mtc  account  in 
determining  employee  benefit 
percentages  under  the  group  of  plans 
subject  to  the  average  benefit 
percentage  test  only  for  those  employees 
with  respect  to  whom  permitted 
disparity  is  not  imputed,  or  otherwise 
taken  into  account,  in  testing  any  plans 
in  the  other  group  for  discrimination 
under  section  401(a)(4). 

(iv)  Consistency  rules.  If  the  method 
in  this  paragraph  (e)(2)  is  used,  any  rules 
in  this  section  requiring  consistency  or 
uniformity  in  the  apphcation  of  an 
option  or  method  in  calculating 
employee  benefit  percentages  under  a 
testing  group  are  satisfied  if  the  options 
or  methods  are  applied  uniformly  or 
consistently  with  respect  to  the  group  of 
defined  benefit  plans  and  defined 
contribution  plans,  respectively,  in  the 
testing  group. 

(v)  Example.  The  method  provided  in 
this  paragraph  (e)|2)  is  illustrated  in  the 
following  example: 

Example.  Employer  A  maintains  two 
defined  benefit  plans,  neither  of  which  covers 
a  group  of  employees  that  satisfies  the  ratio 
test  of  section  410(b)(1)(B).  and  a  profit- 
sharing  plan  and  a  plan  subject  to  section 
40l(k),  both  of  which  cover  groups  of 
employees  satisfying  section  410(b)(1)(B).  The 
defined  benefit  plans  will  satisfy  the  average 
benefit  percentage  test  If  the  ratio  of  the 
actual  t>enefit  percentages  of  all 
nonexcludable  nonhighly  compensated 
employees,  computed  on  a  benefits  basis 
without  regard  to  contributions  under  the 
profit-sharing  plan  or401|k|  plan,  is  at  least 
70  percent  of  the  actual  t)encfil  percentage  of 
all  nonexcludable  highly  compensated 
employees,  computed  on  a  t>enefils  basis 
without  regard  to  oontributions  under  the 
profit-sharing  plan  or  401(k)  plan. 

(3)  Accrued- to-date  method — (i) 
General  rule.  An  employer  may  use  the 
accrued-to-date  method  to  calculate  an 
employee's  employee  benefit  percentage 
under  paragraph  (d)(5)  of  this  section.  If 
this  method  is  used,  the  employee's 
relevant  benefit  used  for  purposes  of 
i  1.401(a)(4}-3(c)(3)(iii)  (i.e..  the 
emi^Ioyees  total  normal  retirement 
benefit  or.  if  paragraph  (d)(6)  is 
applicable,  most  valuable  benefit, 
expressed  as  an  annuity  beginning  at 
the  same  age  pursuant  to  S  l  401  (a)(4)- 
3(c)(2)).  divided  by  the  greater  of  the 
employee's  years  of  participation  under 
the  plan  or  years  of  credited  service,  is 


substituted  for  the  accrual  used  in 
paragraph  (d)(5)  (i)  end  (v)  of  this 
section.  Also  (iv).  tr-  employee  s 
adjusted  account  balance,  as  defined  in 
I  1  401{aj!4)-8(bl(3)(n).  divided  by  the 
employee  s  years  of  participation  in  the 
plan.  Is  substilutpd  for  the  allocations 
used  in  paragraph  (d)(5)  (n)  and  (v)  of 
this  section 

(ii)  Treatment  of  permitted  disparity. 
If  the  accrued-to-date  method  provided 
in  this  paragraph  {e)(3)  is  used,  disparity 
may  only  be  imputed  using  the  accrued- 
to-date  method  in  {  1  401(a)(4)- 
7(c)(5)(iii).  In  In^.puting  permitted 
disparity  for  this  purpose,  the 
compensation  determined  under 
paragraph  (d)(5)(iii)  of  this  section  must 
be  used. 

(iii)  Special  rule  for  past  service 
credit  Years  of  service  credited  under  a 
plan  provision,  including  an  amendment, 
granting  past  service  credit  may  not  be 
taken  into  account  in  applying  the 
accrued-to-date  met.hod  provided  in  this 
paragraph  (e)(3)  if  the  provision  has  the 
effect  of  discriminating  significantly  in 
favor  of  highly  compensated  employees. 
Thus,  if  a  provision  granting  past  service 
causes  significant  discrimination,  any 
additional  benefits  or  allocations 
resulting  from  the  grant  are  taken  Into 
account,  but  the  additional  service  is 
not.  ^"hcther  such  a  provision  causes 
significant  discrimination  is  determined 
under  the  principles  described  in 
paragraph  (d)(4)(ii)  of  this  section. 

(iv)  Uniform  service  or  participation 
assumption.  If  the  average  actual  years 
of  credited  service  or  plan  participation 
for  the  nonhighly  compensated 
employees  taken  into  account  for  testing 
purposes  is  no  greater  than  the  average 
actual  years  of  credited  service  or  plan 
participation  for  highly  compensated 
employees  taken  into  account  for  testing 
purposes,  an  employer  may  assume  that 
all  employees  under  a  testing  group 
have  the  same  number  of  years  of 
credited  service  or  plan  participation  for 
purposes  of  dividing  an  employee's 
relevant  benefit  or  adjusted  account 
balance  by  credited  service  or 
participation  in  paragraph  (e)(3)(i)  of 
this  section. 

(4)  Alternative  method  for  calculating 
employee  benefit  percentages  for 
certain  defined  benefit  plans.  For 
purposes  of  paragraph  (d)(5)  (i)  and  (v) 
of  this  section,  an  employer  may 
calculate  an  employee's  normal  form 
accrual  (or  most  valuable  accrual,  if 
paragraph  (d){e)  of  this  section  is 
applicable)  under  a  defined  benefit  plan 
by  multiplying  the  employee  s  relevant 
normal  or  most  valuable  accrual  rate 
determined  under  }  1  4cn[a)(4>-3{c)(3)(ii) 
by  the  employee's  compensation  used  in 


paragraph  (d){5)(iii)  of  this  section.  This 
method  may  not  be  used  unless: 

(U  The  only  plans  included  in  the 
testing  group  are  defined  benefit  plans 
(or  the  method  is  applied  to  defined 
benefit  plans  tested  under  the  method  in 
paragraph  (e)|2)  of  this  section),  and 
employee  benefit  percentages  under 
these  defined  benefit  plans  are 
calculated  on  a  benefits  basis. 

(ii)  Relevant  normal  or  most  valuable 
accrual  rates  are  determined  based  on 
benefits  commencing  at  a  uniform  or  the 
same  age  for  all  employees. 

(iii)  If  an  employee's  relevant  normal 
or  most  valuable  accrual  rate  is 
determined  under  1 1.401(a)(4)-3(c)(3)(ii) 
using  a  compensation  formula,  the 
compensation  formula  is  also  used, 
subject  to  the  requirements  of  paragraph 
(e)(8)  of  this  section,  to  determine 
compensation  for  purposes  of  paragraph 
(d)(5)(iii)  of  this  section. 

(5)  Alternative  method  for  converting 
benefits  to  contributions.  If  paragraph 
(d)(6)  of  this  section  is  applicable,  an 
employer  may  convert  an  employee's 
most  valuable  accruals  under  a  defined 
benefit  plan  for  a  relevant  plan  year  into 
equivalent  most  valuable  allocations  for 
purposes  of  paragraph  (d)(4)  (ii)  and  (v) 
of  this  section  using  the  method  used  by 
the  employer  for  determining  any 
Increase  in  current  liabilities  (as  defined 
in  section  412(l)(7))  that  are  attributable 
to  the  employee  for  the  year.  For  this 
purpose,  current  liabilities  may  include 
amounts  attributable  to  projected 
accruals  for  the  relevant  plan  year  for 
which  the  determination  of  current 
liabilities  is  being  made,  if  the 
projections  are  made  on  a  reasonable 
basis  applied  consistently  from  year  to 
year.  Thus,  for  example,  an  employer 
may  treat  any  increase  in  current 
liability  attributable  to  an  employee 
under  a  plan  from  one  relevant  plan 
year  to  the  next  as  the  employee's 
equivalent  most  valuable  allocation  for 
the  second  year. 

(6)  Imputation  of  permitted 
disparity — (i)  Use  of  excess  rates.  An 
employee's  excess  benefit  percentage 
under  a  defined  benefit  excess  plan,  or 
positive  rate  under  a  defined  benefit 
offset  plan,  multiplied  by  the  employee's 
compensation  used  under  the  plan  in 
determining  benefit  accruals,  may  be 
substituted  for  the  amount  determined 
under  paragraph  (d)(5)(i)  of  this  section 
as  provided  in  this  paragraph  (e)(6). 
Excess  benefit  percentages,  excess 
benefit  plans,  and  offset  plans  are 
defined  in  1 1.401(l)-l(b)  An  employee's 
positive  rate  is  the  rate  at  which 
benefits  would  accrue  under  an  offset 
plan  without  regard  to  the  offset  This 
method  may  not  be  used  unless: 


>^34 


Federal  Reaister   '  Vol.  55.  No.  93  /  Monday.  May  14.  1990  /  TVoposr!  Rules 


(A)  The  only  plans  included  in  the 
testing  group  are  defined  benefit  plans 
(or  the  method  is  apphed  to  defined 
benefit  plans  tested  under  the  method  in 
paragraph  (e](2]  of  this  section,  and 
those  plans  are  allowed  to  impute 
permitted  disparity  under  that 
paragraph),  and  employee  benefit 
percentages  under  these  defined  benefit 
plans  are  calculated  on  a  benefits  basis. 

(B)  Employee  benefit  percentages 
under  the  plans  in  the  testing  group  are 
not  required  to  be  calculated  on  the 
basis  of  most  valuable  benefits  under 
paragraph  (d)(6)  of  this  section. 

(C)  The  excess  plan  or  offset  plan 
satisfies  section  401(1). 

(D)  The  excess  plan  or  offset  plan 
covers  a  group  of  employees  that 
satisfies  the  ratio  test  of  section 
410(b)(1)(B).  and  either  provides  benefits 
under  the  same  uniform  formula  for  all 
employees  under  the  plan,  or  provides 
benefits  under  different  uniform 
formulas,  each  of  which  benefits  a  group 
of  employees  that  satisfies  the  ratio  test 
of  section  410(b)(1)(B).  A  formula  will  be 
treated  as  uniform  for  this  purpose  if  it 
satisfies  S  1.401(a)(4}-3  (b)(2)  or  (b)(3) 
(without  regard  to  any  requirements 
relating  to  early  retirement  benefits  or 
other  subsidized  forms  of  benefit). 

(E)  Permitted  disparity  is  imputed,  to 
the  extent  possible,  under  paragraph 
(d)(5)(iv)  of  this  section  with  respect  to 
all  other  defined  benefit  plans  in  the 
testing  group,  but  only  for  employees  not 
benefiting  under  the  excess  plan  or 
offset  plan. 

(F)  Any  plan  provision,  including  an 
amendment  granting  past  service  credit 
under  the  excess  or  offset  plan  does  not 
have  the  effect  of  discriminating 
significantly  in  favor  of  highly 
compensated  employees.  Whether  such 
a  provision  causes  significant 
discrimination  is  determined  under  the 
principles  described  in  paragraph 
(d)(4)(ii)  of  this  section. 

(ii)  Uniform  compensation 
assumption.  For  purposes  of  imputing 
disparity  under  paragraphs  (d)(4)(iv) 
and  (d)(5)(iv)  of  this  section,  the 
compensation  of  an  employee  who  is 
currently  benefiting  only  under  one  or 
more  plans  in  the  testing  group  that  do 
not  determine  benefit  accruals  or 
allocations  by  reference  to  individual 
employees'  compensation  (for  example, 
plans  granting  flat  dollar  accruals  for 
each  year  of  service)  may  be  deemed  to 
be  equal  to  the  average  compensation  of 
all  nonexcludable  employees  benefiting 
under  such  plans.  In  addition,  the 
covered  compensation  of  the  employee 
may  be  calculated  based  on  the  average 
age  of  all  such  nonexcludable 
employees  benefiting  under  such  plans. 


Covered  compensation  is  defined  in 
S  1.401(l)-l(b)(9). 

(7)  Three-year  averaging  period— {i) 
General  rule.  An  employer  may 
calculate  an  employee's  employee 
benefit  percentage  for  a  testing  period 
as  the  average  of  the  employee's 
employee  benefit  percentages  calculated 
separately  for  the  testing  period  and  for 
the  immediately  preceding  one  or  two 
testing  periods  (referred  to  in  this 
section  as  an  "averaging  period"). 

(ii)  Consistency  rule.  Employee 
benefit  percentages  that  are  averaged 
together  within  an  averaging  period 
must  be  calculated  on  a  consistent 
basis.  Thus,  for  example,  they  must  be 
calculated  as  a  percentage  of  the  same 
definition  of  compensation. 

(8)  Alternative  definitions  of 
compensation — (i)  Compensation 
formulas.  Compensation  determined 
under  a  compensation  formula  that 
satisfies  9  1.401(a)(4)-3(r)(2)  may  be 
used  in  lieu  of  an  employee's  current 
compensation  in  paragraph  (d)(5)[iii)  of 
this  section.  Except  as  provided  in 
paragraph  (e)(8)(iii]  of  this  section,  the 
same  formula  must  be  used  to  calculate 
all  employee  benefit  percentages  under 
the  testing  group  for  a  testing  period.  In 
addition,  the  compensation  taken  into 
account  under  the  formula  must  be 
determined  based  on  the  plan  year  of 
the  plan  or  plans  that  use  the 
compensation  formula  to  determine 
benefits.  Thus,  for  example,  employee 
benefit  percentages  under  a  testing 
group  that  includes  a  calendar  year  plan 
which  determines  employees'  accrued 
benefits  on  the  basis  of  their  career 
average  W-2  compensation  may 
generally  be  calculated  using  career 
average  calendar-year  W-2 
compensation  in  lieu  of  current 
compensation  in  paragraph  (d)(5)(iii). 

(ii)  Special  rule  for  determining 
whether  alternative  definitions  are 
discriminatory.  A  definition  of 
compensation  not  described  in 
9  1.414(s)-lT(c)  (for  example,  W-2 
compensation)  generally  may  not  be 
used  in  paragraph  (d)(4)(iii)  or  (d)(5)(iii) 
unless  it  satisfies  the  nondiscrimination 
requirements  of  9  1.414(sHT(d)(2}.  For 
purposes  of  the  average  benefit 
percentage  test,  these  requirements  must 
be  satisfied  with  respect  to  all 
employees  taken  into  account  in 
determining  whether  the  test  is  satisfied. 
Similarly,  under  9  1.401(a)(4)-3(f)(2),  a 
compensation  formula  that  takes  into 
account  compensation  determined  under 
a  definition  not  described  in  9  1.414<>)- 
lT(c)  generally  may  not  be  used  in  lieu 
of  current  compensation  in  paragraph 
(d)(5)(iii)  of  this  section  unless  the 
definition  of  compensation  taken  into 
account  satisfies  the  same 


nondiscrimination  requirements.  These 
nondiscrimination  requirements  are 
deemed  to  be  met  for  purposes  of  the 
average  benefit  percentage  test, 
however,  if  it  is  reasonable  to  believe 
that  the  definition  used  does  not  result 
in  an  average  benefit  percentage  that  is 
significantly  higher  than  the  average 
benefit  percentage  that  would  be 
determined  using  a  definition  that 
actually  satisfied  those  requirements 
with  respect  to  all  employees. 

(iii)  Use  of  different  definitions  for 
certain  groups  of  employees.  A 
definition  of  compensation  or 
compensation  formula  may  be  used  in 
paragraphs  (d)(4)(iii)  and  (d)(5)(iii)  to 
calculate  employee  benefit  percentages 
for  all  employees  benefiting  under  a 
plan  or  group  of  plans  in  a  testing  group, 
if  the  definition  or  formula  would  satisfy 
section  414(8)  or  9  1.401(a)(4)-3(f)(2). 
respectively,  if  the  nondiscrimination 
requirements  of  those  sections  were 
applied  solely  with  respect  to  that  group, 
and  if  it  is  reasonable  to  believe  that  the 
definition  used  will  not  result  in  an 
average  benefit  percentage  that  is 
significantly  higher  than  the  average 
benefit  percentage  that  would  be 
determined  using  a  definition  that 
satisfied  those  requirements  with 
respect  to  all  employees.  In  the  case  of  a 
compensation  formula,  this  rule  is  only 
available  for  purposes  of  paragraph 
(d)(5](iii)  of  this  section. 

(9)  Additional  rvles.  Tlie 
Commissioner  may.  in  revenue  rulings, 
notices,  and  other  guidance  of  general 
applicabiUty.  provide  additional  rules 
for  calculating  average  benefit 
percentages,  including  rules  limiting  the 
use  of  any  of  the  optional  methods 
provided  in  this  paragraph  (e). 

Par.  6.  Section  1.410(b)-10  as  proposed 
on  May  IB.  1989  (54  FR  21437)  is 
amended  by  revising  paragraph  (a)  and 
adding  paragraph  (d)  to  read  as  follows: 

9  1.410(b)- 10    EN«cttve  (totM  and 
transition  rules. 

(a)  General  rule.  The  minimum 
coverage  rules  of  section  410(b).  as 
amended  by  section  1112  of  the  Tax 
Reform  Act  of  1986.  and  the  provisions 
of  9  1.410(b)  -2  through  -9.  other  than 
9  1.410(b)-5,  apply  to  plan  years 
beginning  on  or  after  (anuary  1. 1989. 
See  paragraph  (d)  of  this  section  for  the 
effective  date  of  9  1.410(b}-5. 
*        *        •        *        • 

(d)  Effective  date  for  average  benefit 
percentage  test.  Section  1.41CKb)-5 
applies  to  plan  years  beginning  on  or 
after  |anuary  1, 1991.  For  plan  year 
beginning  before  that  date  and  on  or 
after  the  first  day  of  the  first  plan  year 
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to  which  the  amendmentg  made  to 
section  410(b)  by  section  in2(d)  of  the 
Tax  Reform  Act  of  1986  apply,  a  plan 
must  be  operated  in  accordance  with  a 
reasonable,  good  faith  interpretation  of 
sections  410(b|(2|(A)(ii)  and  410(b](:)  (D) 
through  (E).  Whether  a  plan  is  operaltd 
in  accordance  with  e  reasonable,  good 
faith  interpretation  of  those  sections  will 
generally  be  drtern  ined  on  the  basis  of 
all  relevant  fai.ts  ar  d  circunistancps, 
including  the  exten   t)  vihich  an 
employer  has  resolved  unclear  issues  in 
its  favor.  A  plan  will  be  deemed  to  be 
operated  in  accordance  with  a 
reasonable,  good  faith  interpretation  of 
those  sections  if  it  it  operated  in 
accordance  with  the  terms  of  (  1.410(b)- 
5. 

Par.  7.  A-1  of  i  1.411(d)-4  as 
published  on  fuly  11. 1988,  S3  VR  26050. 
is  amended  by  adding  the  following 
sentence  at  the  end  of  paragraph  (bHl): 


5  1  4n(ciM 
benefit*. 


Section  4 1 1(d)(6)  protected 


A-1:  •  *  • 

(b)  Optional  forms  of  benefit — (1)  In 
general.  '  '  '  See  5  1  401(a){4)-4(d)  for 
the  definition  of  an  optional  form  of 
benefit  for  plan  yeers  beginning  on  or 
after  the  later  of  January  1,  1991  or  the 
first  day  of  the  first  plan  year  for  which 
the  amendments  made  to  section  410(b) 
by  section  1112(a)  of  the  Tax  Reform 
Act  of  1986  apply  to  a  plan. 

•  •  •  •  • 

Frad  T.  Goidbwg.  I'- 

Commissioner  of  Internal  Revenue. 

IFR  Doc  m-unrz  Fiied  5-10-90;  8:45  am) 

MjjMaoooc  4Uo-ev4i 


26  CFR  Part  1 
lEE-44-671 

RIN  1S4S-AK46 


Minimum  Participation 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTIO**:  Notice  of  proposed  rulemaking. 

SUUMARr:  This  dorumpnt  contains  a 
prisposed  regulation  relating  to  minimum 
participation  requirements  under  section 
401(a)(26)  of  the  Internal  Revenue  Code 
of  1988.  T^ie  propoHed  regulation  ri-flects 
chanjjes  made  by  section  1112  (b)  and 
(e)  of  the  Tax  Reform  Act  of  1986  (TR.A 
'86),  and  sections  1011(h).  6055  and  6065 
of  the  Technical  and  Misctillaneous 
Revenue  Act  of  19P^  (T.AMRA)  The 
regul.ition  will  provide  the  public  with 
guidance  on  the  minimum  participation 
requirements  and  will  affect  sponsors  of. 


and  participants  in.  qualified  pension. 
profit-sharing  and  stock  bonus  plans 

This  regulation  is  being  issued  m 
conjunction  with  regulations  under 
section  401  (a  1(4)  The  section  4(n(8)(4l 
regulations,  in  combination  with  the 
minimum  coverage  requirements  of 
section  410(b),  result  in  a  coordinated 
nondiscrimination  rule  that  prohibits  a 
qualified  retirement  plan  from  being 
designed  or  operated  to  favor  highly 
compensated  employees  Because  the 
proposed  regulations  bems  issued  uniier 
section  401(a]( 4)  set  out  clear  and 
comprehensive  nondiscrimination  tests 
for  the  first  time,  it  has  been  possiliie  to 
substantially  simplify  the  legal  and 
administrative  requirements  contained 
in  the  proposed  regulation  under  section 
401(a)(26). 

DATES:  Written  comments  must  be 
received  by  July  13,  1990  Requests  to 
speak  (with  outlines  if  oi  iil  comments) 
at  a  public  hearing  scheduled  for 
Wednesday.  Septembf r  26. 1990.  at  lOOO 
a.m.,  and  continuing  at  in  00  am.  each 
day,  if  necessary  on  Thursday, 
September  2"  l**!  and  Fnday 
September  28,  19»W,  must  be  received  by 
Wednesday,  September  12,  1990  See 
notice  of  hearing  published  elsewhere  in 
this  issue  of  the  Federal  Register 

ADDRESSES:  Send  comments,  requests  to 
appear  at  the  public  hearing,  and 
outlines  of  comments  to  be  presented  to: 
Internal  Revenue  Service,  P.O.  Box  7604, 
Ben  Franklin  Station,  Attention: 
CC:CORP:T:R  (EB-44-87).  Room  4429. 
Washington.  00  20044 

FOR  FURTHER  INFORMATION  CONTACT. 

Concerning  the  re^^^lation.  Michael  E. 
Lloyd,  Office  of  me  Assistant  Chief 
Counsel  (Fjr.pleyee  Benefits  and  Hxempl 
Organizations)  at  (2021  343-69M  (not  a 
toll-free  number).  Concerning  Lhe 
hearing.  Carol  S<.vage.  Regulations  Unit, 
at  (202)  34;M1232.  or  (202)  56fr-3935  (not 
a  toll  f.'-ee  numt)er). 

SUPPUEMENTARY  INFORMATION: 

Background 

On  February  14,  1969.  the  Fed«ral 
Register  (FR  6710)  published  proposed 
amendments  to  the  Income  Tax 
Ri-gulations  (26  CF"R  part  1)  under 
sec  turn  4(;i(a)(26)  of  the  Internal 
Revenue  Code  of  1986  (Code)  The 
proposed  amendments  conformed  the 
re>;ula!ion8  to  section  1112  (b)  and  (e)  of 
TRA  86  (100  Stat  244-1),  and  sections 
imiShl,  6055  and  60(^5  of  TAMRA  (102 
Slat  34641   .^  public  hearing  on  the 
propcsed  regulation  was  announced  m 
54  FR  32433  and  held  on  October  30, 
1989.  After  consideration  of  all 
comments  regarding  the  proposed 
regulation,  the  proposed  regulation  is 


withdrawn,  and  a  new  proposed 
regulation  is  added  in  its  plac^e. 

Special  Analyses 

I*  '•  .i.--  tietr  U(  iermlned  that  these 
;  ruposed  ruit  s  art'  n,it  major  rules  as 
defined  in  F.xet  ui.ve  ( >';ipr  12291. 
Thereiore,  a  Regui«ior>  Impact  Analysis 
is  not  required  It  has  also  been 
determined  that  section  &53(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  does  not  apply 
to  this  regulation,  and.  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7806(f) 
of  the  Internal  Revenue  Code,  this 
proposed  regulation  will  be  submitted  to 
the  Administrator  of  the  Small  Business 
Administration  for  comment  on  its 
impact  en  small  business. 

Comment!  and  Requests  To  Appear  at 
the  Pubhc  Hearing 

Before  adopting  this  proposed 
regulation,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  coprying  in  their 
entirety.  Because  the  Treasury 
Department  expects  to  issue  a  final 
regulation  on  this  matter  as  soon  as 
possible,  a  public  hearing  will  be  held  at 
\Oin  a.m.  on  Wednesday,  September  26, 
1990.  and  continued,  if  necessary,  on 
September  27  and  28, 1990.  in  the  IRS 
Auditorium.  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Building. 
1111  Constitution  Ave..  NW, 
Washington.  DC.  Written  comments 
must  be  received  by  July  13. 1990. 
Requests  to  speak  (with  outlines  of  oral 
comments)  at  the  public  hearing  must  bt 
received  by  Wednesday,  September  12, 
1990.  See  notice  of  hearing  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Drafting  information 

The  principal  authors  of  the  proposed 
regulation  ore  Michael  E.  Lloyd  and 
Nancy  |.  Marks  of  the  Office  of  the 
Assistant  Chief  Counsel  (Employe* 
Benefits  and  Exempt  Organizations). 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  proposed  regulation  on  matters  of 
both  substance  and  style. 

Approach  Taken  in  Drafting 

The  proposed  regulation  has  been 
drafted  with  the  objective  of  providing 
guidance  that  is  simple,  clear,  and 
administrable.  Design-based  safe 
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harbors  are  provided,  where 
appropriate,  in  order  to  simplify  the 
testing  process  while  providing  certainty 
in  plan  design.  Flexible  testing 
approaches  based  on  facts  and 
circumstances  are  provided  in  situations 
where  the  slight  increase  in  certainty 
provided  by  objective  numerical  testing 
standards  would  be  significantly 
outweighed  by  the  administrative 
problems  of  data  collection  and 
numerical  calculations. 

\tnendments  to  Qualified  Plans 

Uenerally,  section  401(a)(28)  imposes 
new  minimum  participation 
requirements  that  plans  must  meet  in 
order  to  be  qualified  under  section 
401(a).  These  rules  are,  in  general, 
operational.  To  the  extent  that  a  plan 
does  not  meet  the  requirements  of 
section  401(a)(2e],  the  plan  must  be 
amended  as  of  the  date  provided  herein 
in  order  to  retain  qualification,  such 
amendment  to  be  effective  as  of  the  first 
day  of  the  first  plan  year  to  which 
section  401(a)(2e)  applies. 

Statutory  Analysis 

Section  401(a)(28)  requires  that  each 
qualified  plan  benefit  at  least  the  lesser 
of  50  employees  or  40  percent  of  all 
employees  of  the  employer  (the 
minimum  participation  rule).  The 
minimum  participation  rule  applies 
separately  to  each  qualified  plan  of  an 
employer.  Section  401(a)(26)  generally  is 
effective  with  respect  to  plan  years 
beginning  after  December  31, 1988. 

Intnxiuction 

The  section  401(a)(28)  minimum 
participation  rules  were  added  by  TRA 
'86  in  conjunction  writh  amendments  to 
the  minimum  coverage  requirements  of 
section  410(b).  The  primary  purpose  of 
section  401(a)(28).  like  section  410(b) 
and  section  401(a)(4),  is  to  ensure  that 
tax  favored  pension,  stock  bonus  or 
profit  sharing  plans  do  not  discriminate 
in  favor  of  the  highly  compensated 
employees  of  the  employer  maintaining 
the  plan.  Together  the  three  provisions 
require  that  the  coverage  of  rank  and 
file  employees  bear  a  reasonable 
relationship  to  the  coverage  of  highly 
compensated  employees  and  that  the 
benefits  provided  to  rank  and  file 
employees  be  substantially  equivalent 
to  the  benefits  provided  to  hi^ly 
compensated  employees. 

Specifically,  Congress  enacted  section 
401  (a  1(28)  to  address  two  fundamental 
concerns.  First,  the  rules  are  intended  to 
promote  the  nondiscriminatory 
provision  of  benefits  by  Hmiting  the 
extent  to  which  an  employer  is  able  to 
design  different  benefit  formulas  for 
different  employees  in  order  to 


maximize  benefit  disparities  in  favor  of 
highly  compensated  employees.  Second, 
the  rules  are  intended  to  limit  the  extent 
to  which  a  defined  benefit  plan  operates 
as  an  individual  account  for  one 
employee,  or  a  small  group  of  the 
employer's  employees,  by  currently 
benefiting  only  one  or  a  few  of  the 
employer's  highly  compensated 
employees  or  by  maintaining  accrued 
benefits  for  only  one  or  a  few  such 
employees. 

Withdrawal  and  Reproposal  of  the 
Section  401(a)(26)  Regulation 

The  proposed  regulation  under  section 
401(a)(26)  was  published  on  February  14, 
1989  (54  FR  6710).  Comments  were 
requested  and  a  hearing  was  held  on 
October  30, 1989. 

As  a  result  of  these  comments,  and 
similar  comments  received  on  related 
provisions,  the  Internal  Revenue  Service 
undertook  a  comprehensive 
reexamination  of  existing  guidance  on 
participation,  coverage,  and 
nondiscrimination.  The  goal  of  this 
reexamination  was  to  develop  a 
coordinated  set  of  greatly  simplified 
rules  that  would  implement  the 
nondiscrimination  policies  of  the  Tax 
Reform  Act  of  1986  (TRA  '86). 

The  cornerstone  of  this  review  has 
been  the  development  of  new  proposed 
regulations  under  section  401(a)(4) 
relating  to  nondiscrimination  in 
contributions  or  benefits.  These 
regulations  are  being  issued 
simultaneously  with  the  reproposed 
section  401(a)(26)  proposed  regulation 
and  address  such  areas  as 
comparability  and  the  average  benefits 
test  under  section  410(b).  Also, 
additional  regulatory  guidance  is  being 
issued  on  permitted  disparity  under 
section  401(1).  the  definition  of 
compensation  under  section  414(s),  the 
compensation  limitation  of  section 
401(a](17].  and  other  related  provisions. 

As  a  result  of  the  guidance  provided 
in  the  proposed  regulations  under 
section  401(a)(4).  it  has  been  possible  to 
significantly  simplify  many  aspects  of 
the  proposed  regulation  under  section 
401(a)(26)  that  was  published  in  the 
Federal  Register  on  February  14, 1989 
(prior  regulation).  These  changes 
necessitate  the  withdrawal  of  the  prior 
regulation  and  the  insertion  of  these 
proposed  amendments  (proposed 
regulation). 

Significant  Changes 

Current  Benefit  Structure  Testing 

Section  401(a)(26)(I)  states  that  the 
Secretary  may  provide  that  any  separate 
benefit  structure,  trust,  or  other 
arrangement  is  to  be  treated  as  a 


separate  plan  for  purposes  of  section 
401(a)(26).  The  statutory  provision  for 
separate  testing  of  current  benefit 
structures  is  to  be  exerci.sed.  where 
necessary,  to  limit  the  exient  to  which 
an  employer  is  able  to  design  different 
benefit  formulas  for  different  employees 
to  maximize  benefit  disparities  in  favor 
of  highly  compensated  employees  while 
treating  the  formulas  as  comparable  for 
purposes  of  sections  410  and  401(a)(4). 

The  prior  regulation  exercised  this 
grant  of  authority  by  providing  that  any 
differences  in  benefits,  rights,  and 
features  in  a  plan  create  separate 
current  benefit  structures  that  each  must 
satisfy  section  401(a](26)  separately.  In 
this  proposed  regulation,  the  Secretary 
has  greatly  simplifled  the  prior 
regulation  by  eliminating  all  current 
benefit  structure  testing.  The  decision 
not  to  exercise  the  statutory  grant  of 
discretion  to  test  separate  current 
beneBt  structures  under  section 
401(a)(26)  at  this  time  was  made 
because  we  believe  that  the  relevant 
underlying  statutory  purpose  of  section 
401(a)(26)  is  adequately  addressed  by 
the  simultaneous  publication  of 
comprehensive  guidelines  on  the 
nondiscrimination  requirements  under 
section  401(a)(4).  These  proposed 
section  401(a)(4)  regulations  address 
many  of  the  potential  sources  of 
significant  benefit  disparity  addressed 
in  the  legislative  history  to  section 
401(a)(28). 

The  inherent  interrelationship 
between  the  nondiscrimination  rules  of 
section  401(a)(4)  and  the  requirements  of 
section  401  (a )(28)  is  evidenced  by  the 
legislative  history  to  section  401(a)(28) 
and  has  been  an  important  factor  in  the 
reexamination  of  the  regulation  under 
section  401(a)(26).  This  direct 
interrelationship  is  most  apparent  in  the 
context  of  exercising  the  statutory  grant 
of  regulatory  authority  to  define  and  test 
separate  benefit  structures,  thereby 
limiting  the  extent  to  which  plan 
benefits  differ  in  ways  that  maximize 
benefits  for  highly  compensated 
employees  without  providing 
comparable  benefits  for  rank  and  file 
employees. 

Specifically,  in  enacting  section 
401(a)(28),  Congress  reviewed  and 
criticized  the  positions  taken  by  the 
Service  In  Revenue  Ruling  81-202, 1981- 
2  C.B.  93,  in  interpreting  the 
nondiscrimination  requirements  of 
section  401(a)(4).  That  ruling  sets  forth 
rules  for  comparing  differences  in 
benefit  formulas,  distribution  forms,  and 
other  benefits,  rights,  and  features  under 
plans  that  are  teated  as  a  single  plan  to 
satisfy  the  requirements  of  section 
4(n(a)(4)  and  410(b). 


II 


Federal  Register  /  Vol.  55.  No.  93  /  Monday,  May  14.  1990  /  Proposed  Rules 


1993: 


The  legislative  history  elaborating  on 
'he  provisions  of  and  need  for  section 
401(a)(26)  focuses  on  the 
nondiscrimination  testing  methodology 
of  Rev  Rul  81-202  and  enumerates  a 
number  of  areas  in  which  the 
comparability  analysis  of  Rev    Ral. 
81-202  fails  to  adjust  for  differences  in 
benefits,  rights,  and  features  that  are  of 
significant  value  to  employees.  The 
legislative  history  further  recognizes  the 
difficulty  of  developing  rules  that 
adequately  adjust  for  some  of  these 
differences 

The  proposed  regulations  being  issued 
simultaneously  under  section  401(a)f4) 
directly  address  the  testing  methodology 
of  Rev.  Rul.  81-202  in  addition  lo 
developing  guidance  on  related  aspe^ig 
of  nondiscrimination  testing  under 
section  401!a)(4)  The  comprehensive 
guidance  on  section  4()i;a)(4) 
nondiscrimination  testing  provided 
under  Umm  regulations  specifically 
addreMet  the  congressional  criticism  of 
nondiscrimination  testing  reflected  in 
the  legislative  history  to  section 
401(a)(28). 

Prior  Benefit  Structure  Testing 

The  proposed  rpgulation  substantially 
reduces  the  complexity  of  the  section 
401(a)(26)  testing  nequ.remenls  for  prior 
benefit  structures  The  proposed 
regulation,  like  the  pnor  regulation, 
requires  testing  of  pnor  benefit 
structures  only  in  the  case  of  defined 
benefit  plans  and  treats  alt  prior  benefit 
accruals  as  a  single  benefit  stnjrture 
The  prior  regulation  provided  six 
alternative  tests  that  an  employer  could 
apply  in  satisfying  section  401(a)(2b)  for 
a  prior  benefit  structure  In  contrast,  the 
proposed  regulation  provides  a  single 
flexible  prior  benefit  structure  test 

Testing  Methodology 

Section  4011a)(r.e)  requires  that  a  plan 
satisfy  the  st,ited  requirements  on  each 
day  of  a  plan  year.  The  pnor  reaiitation 
also  provided  for  Ir-s'ing  on  thts  basis  In 
response  to  comments,  and  in  order  to 
reduce  the  testing  burden  on  employerB 
and  belter  Integrete  testing  requirements 
under  sections  401(a)|26).  420(b).  and 
401(a)(4).  the  proposed  regulation 
provides  a  simplified  method  for  testing 
under  section  401(a)(28).  Under  this 
simplified  method,  a  plan  may  satisfy 
section  401ta|(2fi)  on  a  Single  day  in  a 
plan  year,  as  long  as  the  day  selected  is 
reasonably  reprpsentative  of  the 
employer's  workforce  and  the  plan  s 
coverage. 


Analysis 

Applicable  to  Plans  Separately 

Section  401(a)(26)  applies  separately 
to  each  plan  of  the  employer.  Thus, 
plans  may  not  be  aggregated  to  satisfy 
the  requirements  of  section  401|a)(28j 
even  where  the  plans  are  identical  in  all 
respects  or  where  the  plans  are  treated 
as  a  single  plan  for  purposes  of  section 
401(a)(4)  and  section  410fb). 

The  proposed  regulation  provides 
generally  that  each  single  plan  wtlhm 
the  meaning  of  section  414(11  is  a 
separate  plan  for  purposes  of  section 
401(a)(26)  A  plan  'hat  is  treated  as  a 
single  plan  under  seiJion  414(!!  is. 
however  treated  as  compnsir.g  separate 
plans  if  disaggregated  pur«tuanl  to  the 
proposed  regulation  Examples  of 
situations  in  which  the  proposed 
regulation  provides  for  disaggregation 
are  as  follows  (l' The  plan  benefits 
both  collectively  bargained  and 
noncollectivply  barsained  employees; 
(2)  the  plan  contains  an  employee  stock 
ownership  (ESOPj  component  and  a 
non-ESOP  component,  or  13)  the  plan  is 
maintained  by  more  than  one  err.ployer 
(multiple  employer  plan)  In  general, 
these  disaggregation  provitiions  parallel 
similar  provisions  in  section  410(b)  and 
section  401(a)(4). 

Plans  That  Are  Excepted  From  SecUoa 
401(a)(26) 

The  proposed  regulation  provides  four 
exceptions  to  section  401(aU26!  Plans 
meeting  the  requirements  of  these 
exceptions  are  treated  as  sat!8f\'n» 
section  401idjl26)  without  further  tt'sling 
of  participation  under  the  plan. 

1.  Plans  no!  benefiting  highly 
compensated  employees 

A  plan,  other  than  a  top-heavy  plan 
under  section  416,  satisfies  section 
401(a)(26l  if  the  plan  does  not  currently 
benefit  any  employee  or  former 
employee  who  is  a  highly  compensateo 
employee  of  the  employer  The  proposed 
regulation  eliminates  a  five-year 
luokback  requirement  imposed  or.  this 
exception  in  the  prior  regulation. 

2.  Multiemployer  Plans 

A  multiemployer  plan  or  portion 
thereof  that  benefits  only  employees 
included  m  a  unit  of  employees  covered 
by  a  collective  bargaining  agreement  is 
not  required  to  meet  the  minimum 
participation  requirements  of  section 
401(a)(28J.  A  multiemployer  plan  that 
also  covers  employees  not  inciuded  in  a 
unit  of  employees  covered  by  a 
collective  bargaining  agreement  is 
required  lo  satisfy  section  401(ri)(2fa).  A 
special  testing  rule  added  to  the 
proposed  regulation,  however,  permits 


such  multiemployer  plans  (o  satisfy 
section  4«Jl(a)(2B)  if  the  plan  a«  a  wh:)I<» 
h>enefit8  at  least  50  emplp\»'es 

3  Underfunded  Defined  bi  r.efi!  i'Uns 

Ortain  underfunded  defined  tjenefit 
^  lans  are  treated  as  satisfying  the 
requirements  of  section  4(n  I  a  l!  25).  The 
proposed  regulation  exphmls  "he 
bvaiiability  of  this  exception  by 
removing  three  and  five  year  limitations 
imposed  in  the  prior  regulation, 

4.  Acquisitions  and  Dispositions 

The  proposed  regulatkm  provides  that 
rules  similar  to  the  rules  in  section 
410(b)(6)(C)  apply  in  the  event  of  an 
acquisition  or  disposition. 

Minimum  Participation  RequiremairtB 

If  a  plan  does  not  satisfy  one  of  the 
exceptions  mentioned  above,  the  plan 
must  satisfy  section  4m(a|(2ei  for  the 
plan  year.  A  plan  generally  satisfles 
section  401(a){28)  for  a  plan  year  if  the 
plan  benefits  the  lesser  of  50  employees 
of  the  employer  or  40  percent  of  the 
employees  of  the  employer. 

A  defined  contribution  plan  satisfies 
this  requirement  if  it  provides  cuirent 
benefits  to  the  requisite  number  of 
employees  of  the  employer  and  satisfies 
the  requirement  automatically  if  it  does 
not  CTirrently  benefit  any  employees  or 
former  employees.  A  defined  benefit 
plan  satisfies  this  requirement  with 
respect  to  current  accruals  by  providing 
a  currant  benefit  to  the  requisite  number 
of  emplojrees  of  the  employer  and 
satisfies  the  requirrment  with  respect  tO 
its  prior  benefi!  stnicturv  if  the  re<pdsHe 
number  of  employees  either  have  ■ 
meaningful  accrued  b(  nefil  or  are 
cumntly  receiving  a  meaningfal  benefit 
•ccmal  Former  employees  Bajf  be 
aggregated  with  employees  in 
establishing  thai  the  requisite  number  of 
employees  have  a  meaningful  accrued 
benefit  under  the  plan. 

A  defined  benefit  plan  that  is  a 
multiemployer  plan  satisfies  the  prior 
benefit  structure  rule  for  a  plan  year  if 
the  multiemployer  plan  either  provides 
meaningful  benefits  to  at  least  SO 
employees  for  a  plan  year,  or  50 
employees  have  meaningful  accrued 
benefits  under  the  plan.  For  purpoees  of 
this  rule,  all  employees  benefiting  under 
the  multiemployer  plan  may  be 
considered. 

The  determination  of  whether  the 
employer  is  providing  (or  has  provided) 
meaningful  benefits  is  based  on  all  of 
the  facts  and  circumstances  in  a  manner 
consistent  with  the  section  401(a)(28) 
policy  objective  of  limiting  the  extent  (o 
which  a  defined  benefit  plan  operates  as 
sn  Individual  account  for  one  employee 
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or  a  small  group  of  employees. 
Accordingly,  an  ongoing  defined  benefit 
plan  will  typically  satisfy  the  prior 
benefit  structure  requirements 
concurrsntly  with  satisfaction  of  the 
general  plan  requirements.  A  plan  that 
satisfies  one  of  the  six  prior  benefit 
structure  tests  in  S  1.401(a)(28)-6  of  the 
prior  proposed  regulation  is  deemed  to 
satisfy  this  requirement. 

Testing  Former  Employees 

The  proposed  regulation  provides  that 
if  a  defined  benefit  plan  provides 
additional  benefits  to  former  employees 
during  a  plan  year,  the  plan  must  satisfy 
section  401(a)(26)  with  respect  to  former 
employees.  A  plan  satisfies  section 
401(a)(26)  with  respect  to  former 
employees  if  the  plan  either  satisfies  the 
minimum  participation  rule  (i.e.,  benefits 
at  least  the  lesser  of  50  former 
employees  or  40  percent  of  the  former 
employees  of  the  employer]  or  satisfies 
a  special  rule  provided  in  the  proposed 
regxilation.  This  special  rule  is  satisfied 
if  a  plan  benefits  at  least  5  former 
employees  and  either  benefits  more  than 
95  percent  of  all  former  employees  with 
accrued  benefits  under  the  plan  or  at 
least  60  percent  of  the  former  employees 
receiving  an  additional  benefit  are  non- 
highly  compensated  employees. 

Testing  Methods 

Section  401(a)(2e)  requires  that  a  plan 
satisfy  section  401(a](26)  on  each  day  of 
the  plan  year.  The  proposed  regulation, 
however,  provides  a  simplified  testing 
method.  Under  the  simplified  testing 
method  a  plan  is  treated  as  satisfying 
section  401(a)(28)  if  the  plan  satisfies 
section  401(a)(28)  on  a  single  day  during 
the  plan  year  as  long  as  the  day  selected 
is  reasonably  representative  of  the 
employer's  employees  and  the  plan's 
coverage. 

Transition  Rules 

The  proposed  regulation  provides  a 
special  transition  rule  for  governmental 
plans  and  certain  section  403(b) 
annuities.  Also,  the  proposed  regulation 
providet  tpecial  transition  rules  for 

ary  retirement  "window  period" 
Denefas  and  plans  that  have  a 
minimum-period-of-service  requirement 
or  a  Idii'  day-of-the-year  requirement. 

Effective  Date 

Section  401{8)(28)  generally  is 
effective  with  respect  to  plan  years 
beginning  after  December  31, 1988.  A 
deferred  effective  date  applies  with 
respect  to  certain  collectively  bargained 
plana. 


Delegation  to  the  Commissioner 

The  proposed  regulation  contains  a 
delegation  of  authority  to  the 
Commissioner  to  provide  additional 
guidance  by  revenue  rulings,  notices  or 
other  documents  of  general 
applicability,  a«  may  be  necessary  or 
appropriate  for  the  application  of  the 
proposed  regulation.  No  inferences 
should  be  drawn  with  respect  to  the 
manner  in  which  the  Commissioner  may 
exercise  other  delegations  of  authority 
provided  for  in  this  or  other  regulations. 

List  of  Subjects  in  28  CFR  1.401-0— 
1.425-1 

Income  taxes.  Employee  benefit  plans. 
Pensions. 

Proposed  Amendments  to  the 

Regulations 

The  proposed  amendments  to  26  CFR 
part  1  are  as  follows: 

Income  Tax  Regulations 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  adding  the 
following  citation: 

Authority:  28  U.S.C.  7805  *  *  * 
SS  1.401(a)(26)-l  through  (a)(28)-e  also  issued 
under  28  U.S.C.  4(n(a)(28).  *  *  * 

Par.  2.  New  SS  1.401(a)(2e)-0  through 
1.401(a)(26)-e  are  added  to  read  as 
follows: 

S  1.401(aX2<H>    Tabto  of  contents. 

This  section  lists  the  paragraphs 
contained  in  SS  1.401(a)(26)-l  through 
1.401(a](26)-«. 

Section  I.401(af(28}-1.  Minimum 
participation  requirements 

(a)  General  rule. 

(b)  Exceptions  to  section  401(a)(28). 

(1)  Plans  that  do  not  lienefit  any  highly 
compensated  employees. 

(2)  Multiemployer  plan  exception. 

(3)  Certain  underfunded  defined  benefit 
plana. 

(4)  Qualified  cash  or  deferred  arrangements 
maintained  by  employers  that  include 
certain  governmental  or  tax-exempt 
entities. 

(5)  Certain  acquisitions  or  dispositions. 

(c)  Additional  rules. 

Section  t-401(a)(26}-2.  Minimum 
participation  rule 

(a)  General  rule. 

(b)  Frozen  plans. 

(1)  Defined  contribution  plans. 

(2)  Defined  benefit  plans. 

(c)  Plan. 

(1)  In  general. 

(2)  Separate  asset  pools  are  separate  plans. 

(d)  Disaggregation  of  certain  plans. 

(1)  Plans  benefiting  collectively  bargained 

employees. 
(2)ESOP». 

(3)  Plana  benefiting  otherwise  excludable 
employees. 


(4)  Plans  maintained  by  more  than  one 
employer. 

(5)  Defined  benefit  plans  with  other 
arrangements. 

Section  1.401(a)(28)-3.  Rules  applicable  to  a 
defined  benefit  plan 's  prior  benefit  structure 

(a)  General  rule. 

(b)  Prior  t>enefit  structure. 

(c)  Testing  a  prior  benefit  structure. 

(1)  General  rule. 

(2)  Meaningful  benefits. 

(d)  Multiemployer  plan  rule. 

Section  1.401(a)(26}-4.  Testing  former 
employees 

(a)  Scope. 

(b)  Minimum  participation  rule  for  former 

employees. 

(c)  Special  rule. 

(d)  Excludable  former  employees. 

(1)  General  rule. 

(2)  Exception. 

Section  1.401(a)(26)-S.  Employees  who 
benefit  under  a  plan 

(a)  Benefiting  under  a  plan. 

(b)  Section  4(n(k)  and  section  4(n(m). 

(c)  Certain  plan  limits. 

(d)  Sequential  or  concurrent  benefit  offset 

arrangements. 

(1)  In  general. 

(2)  Offset  by  sequential  or  grandfathered 
benefits. 

(3)  Concurrent  benefit  offset  arrangements. 

Section  1.401(a)(26}-6.  Excludable  employees 

(a)  In  general. 

(b)  Excludable  employees. 

(1)  Minimum  age  and  service  sxclusions. 

(2)  Certain  air  pilots. 

(3)  Certain  nonresident  aliens. 

(4)  Employees  covered  pursuant  to  a 
collective  bargaining  agreement. 

(5]  Employees  not  covered  pursuant  to  a 
collective  bargaining  agreement. 

(6)  Examples. 

(7)  Certain  terminating  employees. 

(c)  Excludable  former  employees. 

(1)  Rules  analogous  to  excludable 
employee  rules. 

(2)  Pre-1984  former  employees. 

(3)  Pre-retirement  former  employees. 

(4)  Vested  accrued  benefits  eligible  for 
mandatory  distribution. 

(d)  Certain  police  or  firefighters. 

Section  1.401(a)(26)-7-  Testing  methods 

(a)  Testing  on  each  day  of  the  plan  year. 

(b)  Simplified  testing  method. 

(c)  Retroactive  correction. 

Section  1.401(a)(26)-8.  Definitions 

(a)  Collective  bargaining  agreement 

(b)  Defined  benefit  plan. 

(c)  Defined  contribution  plan. 

(d)  Employee. 

(e)  Employer. 

(f)  Former  employee. 

(g)  Highly  compensated  employee. 

(h)  Highly  compensated  former  employee, 
(i)  Multiemployer  plan, 
(j)  Nonhighly  compensated  employee, 
(k)  Professional. 
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Section  1.40Ua)(26h9  Effective  dates  and 
transition  rules 

(a)  In  general  I ' 

(b)  Transition  rules. 

(1)  Governmental  plans  and  certain  section 
403(b)  annuities 

(2)  Early  retirement  "window-period" 
beneRts. 

(3)  Employees  who  do  not  benefit  because 
of  a  mirnmum-p^nod-of-service 
requirement  or  a  last-day  requirement. 

(4)  Certain  plan  terminations. 

(c)  Waiver  of  excise  tax  on  reversions. 

(1)  In  general. 

(2)  Termination  date. 

(3)  Failure  to  satisfy  section  401(a)(2e). 

(d)  Special  rule  for  collective  bargaining 

agreements 

M401(aH26V-l     Minimum  participation 
requirements. 

(a)  General  rule.  A  plan  is  a  qualified 
plan  for  a  plan  year  only  if  the  plan 
satisfies  section  401(a)(26)  for  the  plan 
year.  A  plan  that  satisfies  any  of  the 
exceptions  described  in  paragraph  (b)  of 
this  section  passes  section  401(a](26) 
automatically  for  ihe  plan  year.  Apian 
that  does  not  satisfy  one  of  the 
exceptions  m  paragraph  lb)  of  this 
section  must  satisfy  5  1  401(a)(26)-2(a). 
In  addition,  a  defined  benefit  plan  must 
satisfy  §  1.401(a)(i6}-3  with  respect  to 
its  prior  benefit  structure.  Finally,  a 
defined  benefit  plan  that  benefits  former 
employees  (for  example,  a  defined 
benefit  plan  that  is  amended  to  provide 
an  ad  hoc  cost  of  living  adjustment  to 
former  employees]  must  separately 
satisfy  5  1  401(a){26)-4  with  respect  to 
its  former  employees. 

(b)  Exceptions  to  section  401(a)(26)— 
(1)  Plans  that  do  not  benefit  any  highly 
compensated  employees.  A  plan 
satisfies  section  401(a)(26)  for  a  plan 
year  if  the  plan  is  not  a  top-heavy  plan 
under  section  416  and  the  plan  meets  the 
following  requirements: 

(i)  No  employee  or  former  employee 
who  is  a  highly  compensated  employee 
of  the  employer  (either  as  an  employee, 
former  employee,  or  both)  accrues  a 
benefit  for  the  plan  yean  and 

(ii)  The  plan  is  not  aggregated  with 
any  other  plan  of  the  employer  to  enable 
the  other  plan  to  satisfy  section  401(a)(4) 
or  410(b).  The  plan  may.  however,  be 
aggregated  with  the  employer's  other 
plans  for  purposes  of  the  average  benefit 
percentage  test  in  section 
410{b)(2)(A)(ii). 

(2)  Multiemployer  plan  exception — (i) 
In  general.  The  portion  of  a 
multiemployer  plan  that  benefits  only 
employees  included  m  a  unit  of 
employees  covered  by  a  collective 
bargaining  agreement  may  be  treated  as 
a  separate  plan  that  satisfies  section 
401(a)(26)  for  a  plan  year.  If  this 
exception  is  used,  and  the 


multiemployer  plan  also  benefits 
employees  who  are  not  included  in  any 
collective  bargaining  unit  covered  by  a 
collective  bargaining  agreement,  the 
portion  of  the  plan  benefiting  such 
employees  must  separately  satisfy 
section  401(a)|26). 

(ii)  Special  testing  rule  for 
multiemployer  plans  covering  non- 
collectively  bargained  employees.  A 
multiemployer  plan  that  benefits 
employees  who  are  not  inc:luded  in  any 
collective  bargaining  unit  covered  by  a 
collective  bargaining  agreement  sdtisfies 
section  401(a)(26)  if  the  plan  benefits  50 
employees.  For  purposes  of  this  special 
testing  rule  employees  who  are  included 
in  a  unit  of  employees  covered  by  a 
collective  bargaining  agreement  may  be 
included  in  deleiTnining  whether  the 
plan  benefits  50  employees. 

(iii)  Covered  by  a  collective 
bargaining  agreement.  An  employee  is 
covered  by  a  collective  bargaining 
agreement  only  if  the  er.ployee  is 
represented  by  a  bona  fide  employee 
representative  that  is  a  party  to  a 
collective  bargaining  agreement  under 
which  the  multiemployer  plan  is 
maintained. 

(iv)  Multiemployer  plans  covering 
professional  employees.  A  collective 
bargaining  agreement  is  not  a  collective 
bargaining  agreement  for  purjjoses  of 
this  paragraph  (b)(2)  if.  for  the  plan  year, 
more  than  2  percent  of  the  employees 
who  are  covered  pursuant  to  the 
agreement  are  professionals  as  defined 
in  i  1.401(a)(26)-6(k)  In  addition,  the 
special  testing  rule  in  paragraph 
(b)(2)(ii)  of  this  section  is  not  available 
if,  for  the  plan  year,  more  than  2  percent 
of  the  benefiting  employees  of  any 
employer  who  are  not  included  in  any 
collective  bargaining  unit  covered  by  a 
collective  bargaining  agreement  are 
professional  employees  as  defined  in 
\  1.401(a)(26)-8ik). 

(3)  Certain  underfunded  defined 
benefit  plans — (i)  In  general.  A  defined 
benefit  plan  is  deemed  to  satisfy  section 
401(a)(26)  for  a  plan  year  if  ail  of  the 
conditions  of  paragraphs  (b](3)(ii) 
through  (b)(3)(iv)  of  this  section  are 
satisfied  with  respect  to  the  plan  for  the 
plan  year. 

(ii)  Eligible  plans.  This  condition  is 
satisfied  for  a  plan  year  only  if  the  plan 
is  subjec  t  to  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  for  the  plan  year  or  is  not  a  top- 
heavy  plan  within  the  meaning  of 
section  418.  This  condition  does  not 
apply  for  plan  years  beginning  before 
January  1, 1992. 

(iii)  Actuarial  certification.  This 
condition  is  satisfied  for  a  plan  year 
only  if  the  employer's  timely  filed 
actuarial  report,  as  required  by  section 


6059.  evidences  that  the  plan  does  not 
have  sufficient  assets  to  satisfy  all 
li.ibilities  under  the  plan  idetermined  in 
accordance  with  section  401(a)(2)). 

(iv)  Cessation  of  all  benefit  accruals. 
This  condition  is  satisfied  for  a  plan 
year  only  if.  for  the  plan  year,  no 
employees  accrue  any  additional 
benefits  under  the  plan  (including 
benefits  attnbutable  to  increases  in 
compensation  or  to  increases  in  the 
limits  of  section  415  or  section 
401(a)(17)).  except  for  the  minimum 
benefits  for  non-key  employees  required 
by  section  416. 

(4)  Qualified  cash  or  deferred 
arrangements  maintained  by  employen 
that  include  certain  governmental  or 
tax-exempt  entities.  Section  401(k)(4)(B) 
prevents  certain  State  and  local 
governments  and  tax-exempt 
organizations  from  maintaining  a 
qualified  cash  or  deferred  arrangement. 
A  plan  (or  portion  of  a  plan)  that  is  a 
qualified  cash  or  deferred  arrangement 
under  section  401  (k)  (including 
employee  contributions  and  employer 
matching  contributions  that  are  subject 
to  section  401  (m)  and  are  tied  to  elective 
contributions  under  a  qualified  cash  or 
deferred  arrangement)  may  be  treated 
as  a  separate  plan  that  satisfies  section 
401(a)(28)  for  a  plan  year  if  the  following 
requirements  are  satisfied: 

(i)  The  arrangement  is  maintained  by 
an  employer  who  has  employees 
precluded  from  being  eligible  employees 
under  the  arrangement  by  reason  of 
section  401(k)(4)(B).  and 

(ii)  More  than  95  percent  of  the 
employees  of  the  employer  who  are  not 
precluded  from  being  eligible  employees 
under  the  arrangement  by  section 
401(k)(4KB)  benefit  under  the 
arrangement. 

(5)  Certain  acquisitions  or 
dispositions — (i)  General  rule.  Rules 
similar  to  rules  prescribed  under  section 
410(b)(6)(C)  apply  under  section 
401(a)(26).  Under  these  rules,  the 
requirements  of  section  401(a)(26)  are 
treated  as  satisfied  for  certain  plans  of 
an  employer  involved  in  an  acquisition 
or  disposition  (transaction)  for  the 
transition  period.  The  transition  period 
begins  on  the  date  of  the  transaction 
and  ends  on  the  last  day  of  the  first  plan 
year  beginning  after  the  date  of  the 
transaction. 

(ii)  Special  rule  for  transactions  that 
occur  in  the  plan  year  prior  to  the  first 
plan  year  to  which  section  401(a)(26) 
applies.  Where  there  has  been  a 
transaction  described  in  section 
410(b)(e)(C)  In  the  plan  year  prior  to  the 
first  plan  year  in  which  section 
401(a)(26)  applies  to  a  plan,  the  plan 
satisfies  section  4Ol(a)(20)  for  the 


19940 


Federal  Rp^isler  /  Vol.  55.  No.  93  /  Monday.  May   14    \99>^    '   FYnpospd  Rules 


transition  period  if  the  plan  benefited  50 
employees  or  40  percent  of  the 
employees  of  the  employer  immediately 
prior  to  the  transaction. 

(iii)  Definition  of  "acquisition" and 
"disposition  ".  For  purposes  of  this 
paragraph  (b)(5).  the  tjrms  "acquisition" 
and  "disposition"  include  asset  as  well 
as  stock  acquisitions  or  dispositions. 

(c)  Additional  rules.  The 
Commissioner  may.  by  revenue  rulings, 
notices  or  other  dociunents  of  general 
applicability,  prescribe  additional 
guidance  that  may  be  necessary  or 
appropriate  for  the  application  of 
5  1.4m[aH28)-l  through  5  1.4mfan28)-9. 

i  ^  40i|«K2€h2     Mtri«»T»um  participa.ioi' 

ia)  General  rule.  A  plan  satisfies  this 
paragraph  (a)  for  a  plan  year  only  if  the 
plan  benefits  at  least  the  lesser  of — 

(1)  50  employees  of  the  employer,  or 

(2)  40  percent  of  the  employees  of  the 
employer. 

(b)  Frozen  plans — (1)  Defined 
contribution  plans.  A  defined 
contribution  plan  under  which  no 
employee  receives  an  allocation  of 
either  contributions  or  forfeitures  for  a 
plan  year  satisfies  paragraph  (a)  of  this 
section  automatically.  Thus,  a 
discretionary  profit  sharing  plan  under 
which  employees  receive  an  allocation 
of  earnings  but  no  allocation  of 
contributions  or  forfeitures  for  a  plan 
year  satisfies  section  401(a)(28)  for  the 
plan  year. 

(2)  Defined  benefit  plana — (i)  Frozen 
defined  benefit  plan  rule.  A  frozen 
defined  benefit  plan  satisfies  paragraph 
(a)  of  this  section  for  a  plan  year 
automatically.  Thus,  a  frozen  defined 
benefit  plan  satisfies  section  401(a)(28) 
for  a  plan  year  by  satisfying  the  prior 
benefit  structure  requirements  in 
(  1.401(a)(26)-3. 

(ii)  Frozen  defined  benefit  plan.  A 
plan  is  a  frozen  defined  benefit  plan  for 
purposes  of  the  rule  in  Paragraph 
(b](2)(i)  of  this  section  if  it  is  a  plan 
under  which  no  employees  accrue  an 
additional  benefit  for  a  plan  year.  A 
defined  benefit  plan  is  not  a  frozen 
defined  benefit  plan  for  purposes  of  this 
paragraph  (b)(2)  if  the  plan  provides 
benefit  accruals  for  any  employee, 
including  accruals  due  to  increases  in 
compensation  or  to  increases  in  the 
hmits  imposed  by  section  415  or  section 
401(a)(17).  However,  a  defined  benefit 
plan  that  provides  only  the  minimum 
benefits  for  non-key  employees  required 
by  section  416  is  a  frozen  defined 
benefit  plan  for  purposes  of  this 
paragraph  (b)(2). 

(c)  Plan — (1)  In  general.  "Plan"  means 
a  plan  described  in  section  401(a)  that 
includes  one  or  more  trusts  intended  to 


be  exempt  from  tax  under  section  SOl(a). 
an  annuity  plan  described  in  section 
403(a).  or  a  plan  described  in  section 
403(b). 

(2)  Separate  asset  pools  are  separate 
plans.  Each  single  plan  within  the 
meaning  of  section  414(1)  is  a  separate 
plan  for  purposes  of  section  401(a)(26). 
See  9  1.414(l)-l(b).  For  example,  if  only 
a  portion  of  the  assets  under  a  defined 
benefit  plan  is  available,  on  an  ongoing 
basis,  to  previde  the  benefits  of  certain 
employees  and  the  remaining  assets  are 
available  only  in  certain  limited  cases  to 
provide  these  benefits  (but  are 
available,  in  all  cases,  for  the  benefits  of 
other  employees),  there  are  two 
separate  plans.  A  single  plan  under 
section  414(1)  is  a  plan  for  purposes  of 
section  401(a)(28)  notwithstanding  that 
the  plan  comprises  separate,  written 
plan  documents  and  separate  trusts, 
each  of  which  has  received  separate 
determination  letters  from  the  Internal 
Revenue  Service.  A  defined  contribution 
plan  does  not  constitute  separate  plans 
merely  because  it  includes  more  than 
one  trust  provides  for  separate 
accounts,  permits  employees  to  direct 
the  investment  of  the  amounts  allocated 
to  their  accounts,  or  permits  distribution 
in  kind.  Further,  a  plan  does  not 
constitute  separate  plans  merely 
because  assets  are  invested  in 
individual  insurance  or  annuity 
contracts  for  employees. 

(d)  Disaggregation  of  certain  plans — 
(1)  Plans  benefiting  collectively 
bargained  employees.  For  purposes  of 
section  401(a)(26),  an  employer  may 
treat  the  portion  of  a  plan  that  benefits 
employees  who  are  included  in  a  unit  of 
employees  covered  by  a  collective 
bargaining  agreement  as  a  plan  separate 
from  the  portion  of  a  plan  that  benefits 
employees  who  are  not  included  in  such 
a  collective  bargaining  unit.  This 
paragraph  (d)(l]  applies  separately  to 
each  collective  bargaining  agreement. 
Thus,  for  example,  the  portion  of  a  plan 
that  benefits  employees  included  in  a 
unit  of  employees  covered  by  one 
collective  bargaining  agreement  may  be 
treated  as  a  plan  that  is  separate  from 
the  portion  of  the  plan  that  benefits 
employees  included  in  a  unit  of 
employees  covered  by  another  collective 
bargaining  agreement. 

(2)  ESOPs.  The  portion  of  a  plan  that 
is  an  employee  stock  ownership  plan 
described  in  section  4975(e)(7)  (an 
ESOP)  and  the  portion  of  the  plan  that  is 
not  an  ESOP  are  treated  as  separate 
plans  for  purposes  of  section  401(a)(28). 
An  employer  may  treat  the  rule  in  this 
paragraph  (d)(2)  as  not  applying  to  plan 
years  beginning  before  January  1, 1990. 

(3)  Plans  benefiting  otherwise 
excludable  employees.  If.  in  accordance 


with  1 1.401(a)(28)-6(b)(l)(il).  a  plan 
satisfies  section  401(a)(28)  separately 
with  respect  to  the  portion  of  a  plan  that 
benefits  only  employees  who  have 
failed  to  satisfy  the  highest  minimum 
age  and/or  service  conditions 
permissible  under  section  410(a)(1).  that 
portion  may  be  treated  as  a  separate 
plan  for  purposes  of  section  401(a)(28). 

(4)  Plans  maintained  by  more  than 
one  employer^i)  Multiple  employer 
plans.  If  a  plan  benefits  employees  of 
more  than  one  employer  and  those 
employees  are  not  included  in  a  unit  of 
employees  covered  by  one  or  more 
collective  bargaining  agreements,  the 
plan  is  a  multiple  employer  plan.  A 
multiple  employer  plan  is  treated  as 
separate  plans,  each  of  which  is 
maintained  by  a  separate  employer  and 
must  separately  satisfy  section 
401(a)(2e)  by  reference  only  to  that 
employer's  employees. 

(ii)  Multiemployer  plans.  For  purposes 
of  applying  the  multiemployer  plan 
exception  in  i  1.401(a)(28)-l(b)(2)(i).  the 
portion  of  a  multiemployer  plan  that 
benefits  employees  who  are  Included  in 
one  or  more  units  of  employees  covered 
by  one  or  more  collective  bargaining 
agreements  and  the  portion  of  that  plan 
that  benefits  employees  who  are  not 
included  in  a  unit  of  employees  covered 
pursuant  to  any  collective  bargaining 
agreement  are  treated  as  separate  plans. 
Under  {  1.401(a)(28)-l(b)(2).  the  portion 
of  a  multiemployer  plan  that  benefits 
employees  who  are  not  included  in  a 
unit  of  employees  covered  by  a 
collective  bargaining  agreement  is  a 
multiple  employer  plan  as  described  in 
paragraph  (d)(4)(i)  of  this  section.  This 
paragraph  (d)(4)(ii)  shall  not  apply  to  the 
extent  that  the  special  testing  rule  in 
S  1.401(a)(28)-l(b)(2){ii)  apphes.  Also, 
this  paragraph  (d)(4)(ii)  shall  not  apply 
for  purposes  of  prior  benefit  structure 
testing  under  {  1.401(a)(28)-3. 

(5)  Defined  benefit  plans  with  other 
arrangements — (i)  In  general.  A  defined 
benefit  plan  is  tieated  as  comprising 
separate  plans  if.  under  the  facts  and 
circumstances,  there  is  an  arrangement 
(either  under  or  outside  the  plan)  that 
has  the  effect  of  providing  any  employee 
with  a  greater  interest  in  a  portion  of  the 
assets  of  a  plan  in  a  way  that  has  the 
effect  of  creating  separate  accounts. 
Separate  plans  are  not  created, 
however,  merely  because  a  partnership 
agreement  provides  for  allocation 
among  partners,  in  proportion  to  their 
partnership  interests,  of  either  the  cost 
of  funding  the  plan  or  surplus  assets 
upon  plan  termination. 

(ii)  Examples.  The  following  examples 
illustrate  certain  situations  in  which 
other  arrangements  relating  to  a  defined 
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benefit  plan  ere  or  ere  not  treated  as 

creating  separate  plans: 

Examplf  1  Employer  A  maintains  a 
defined  benefit  plan  under  which  each  highly 
compen«alpd  empioyee  can  direct  the 
investment  of  the  portion  of  the  plan's  assets 
that  represents  the  «a:umui«led 
contributions  with  respect  to  that  employee's 
plan  benefits  in  addition  by  agreement 
outside  the  plan,  if  thf  product  of  the 
employee  s  investment  direction  exceeds  the 
value  needed  to  fund   hat  employee's 
benefits,  Em.ployer  A  .agrees  to  make  a 
special  payment  to  the  participant.  In  this 
case,  each  separate  pr)rtion  of  the  pool  of 
assets  over  which  an  employee  has 
investment  authority  is  a  separate  plan  for 
the  employee. 

Example  2.  Employer  B  is  a  partnership 
that  maintains  a  defined  benefit  plan.  The 
partnership  agreement  provides  that,  upon 
termination  of  the  plan,  a  special  allocation 
of  any  excess  plan  assets  after  reversion  is 
made  to  the  partnership  on  the  basis  of 
partnership  share.  This  arrangement  does  not 
create  separate  plans  with  respect  to  the 
partners. 

§  1  40l(aM28V-3    Riil««  applicable  to  a 
oetined  benefit  plan  s  prJor  banefn 
structure 

(a)  General  rule.  A  defined  benefit 
plan  that  does  not  meet  one  of  the 
exceptions  in  S  1.401(a)(28)-l(b)  must 
satisfy  paragraph  (c)  of  this  section  with 
respect  to  its  prior  benefit  structure. 
Defined  contribution  plans  are  not 
subject  to  this  section. 

(b)  Prior  benefit  structure.  The  prior 
benefit  structure  under  a  defined  benefit 
plan  for  a  plan  year  includes  all  benefits 
accrued  to  date  under  the  plan.  Each 
defined  benefit  plan  has  only  one  prior 
benefit  structure,  and  all  accrued 
benefits  under  the  plan  as  of  the 
beginning  of  a  plan  year  (including 
benefits  rolled  over  or  transferred  to  the 
plan)  are  included  in  the  prior  benefit 
structure  for  the  year. 

(c)  Testing  a  prior  benefit  structure — 
(1)  General  rule.  A  plan's  prior  benefit 
structure  satisfies  this  paragraph  if  the 
plan  provides  meaningful  benefits  to  a 
group  of  employees  that  includes  the 
lesser  of  50  employees  or  40  percent  of 
the  employer's  employees.  Thus,  a  plan 
satisfies  the  reqtiiirments  of  this 
paragraph  (c)  if  at  least  y)  employees  or 
40  percent  of  the  employer's  employees 
currently  accrue  meaningful  benefits 
under  the  plan,  Altemativf'ly.  e  plan 
'iHMsfies  this  pwraj^raph  if  at  least  50 
employees  or  40  percent  of  the 
employer's  employees  and  former 
employees  have  meaningful  accrued 
benefits  under  the  plan. 

(2)  Meaningful  benefits.  Whether  a 
plan  is  providing  meaningful  benefits,  or 
whether  employees  have  meaningful 
accrued  benefits  under  a  plan,  is 
determined  on  the  basis  of  all  the  facts 


and  circumstances  This  determination 
is  intended  to  ensure  that  a  plan 
functions  as  an  ongoing  defined  benefit 
plan  providing  meaningful  benefits  to  at 
least  50  employees  of  the  employer  or  40 
percent  of  the  employer  s  employees  A 
plan  does  not  satisfy  this  paragraph  (c) 
if  it  exists  primarily  to  preserve  accrued 
benefits  for  a  small  group  of  employees 
and  thereby  functions  more  as  an 
individual  plan  for  the  small  group  of 
employees  or  for  the  employer.  The 
relevant  factors  in  making  this 
determination  include,  but  are  not 
limited  to,  the  following:  The  level  of 
current  benefit  accruals;  the 
comparative  rate  of  accruals  under  the 
current  benefit  formula  compared  to 
prior  rates  of  accrual  under  the  plan;  the 
projected  accrued  benefits  under  the 
current  benefit  formula  compared  to 
accrued  benefits  as  of  the  close  of  the 
immediately  preceding  plan  yean  the 
length  of  time  the  current  benefit 
formula  has  been  in  effect:  the  number 
of  employees  with  accrued  benefits 
under  the  plan;  and  the  length  of  time 
the  plan  has  been  in  effect.  A  rule  for 
determining  whether  an  offset  plan 
provides  meaningful  benefits  is  provided 
in  S  1.401(a){26)-5(d)(l). 

(d)  Multiemployer  plan  rule.  A 
multiemployer  plan  is  deemed  to  satisfy 
the  prior  benefit  structure  rule  in 
paragraph  {c)(l)  of  this  section  for  a  plan 
year  if  the  multiemployer  plan  provides 
meaningful  benefits  to  at  least  50 
employees  for  a  plan  year,  or  50 
employees  have  meaningful  accrued 
benefits  under  the  plan.  For  purposes  of 
this  paragraph,  all  employees  benefiting 
under  the  multiemployer  plan  may  be 
considered. 

f  1  401{«)(2€V-4    Testing  former 
emptoye«ft. 

(a)  Scope.  This  section  applies  to  any 
defined  benefit  plan  that  benefits  former 
employees  in  a  plan  year  and  does  not 
meet  one  of  the  exceptions  in 

S  1.401(aK26}-l(b).  A  plan  benefits 
former  employees  in  a  plan  year  only  if 
it  provides  for  additional  benefit 
accruals  for  former  employees  during 
that  plan  year.  Thus,  for  example,  a  plan 
is  subject  to  this  section  for  a  plan  year 
if  it  is  amended  for  a  plan  year  to 
provide  an  ad  hoc  cost-of-living 
adjustment  of  former  employees' 
benefits. 

(b)  Minimum  participation  rule  for 
former  employees.  Except  as  set  forth  in 
paragraph  (c)  of  this  section,  a  plan  that 
is  subject  to  this  section  must  benefit  at 
least  \he  lesser  of: 

(1)  50  former  employees  of  the 
employer,  or 

(2)  40  percent  of  the  former  employees 
of  the  employer. 


(c)  Special  rule.  A  plan  satisfies  the 
minimum  participation  rule  in  paragraph 
(b)  of  this  section  if  the  plan  benefits  at 
least  5  former  employees  of  the 
employer  and  either 

(1)  More  than  95  percent  of  all  former 
employees  with  benefits  under  the  plan 
benefit  under  the  plan  for  the  plan  year, 
or 

(2)  At  least  60  percent  of  the  former 
employees  who  benefit  under  the  plan 
are  not  highly  compensated  former 
employees. 

(d)  Excludable  former  employees — (II 
General  rule.  Whether  a  former 
employee  is  an  excludable  former 
employee  for  purposes  of  this  section  is 
determined  under  i  1.4m(a)(28H6(c). 

(2)  Exception.  Solely  for  purposes  of 
paragraph  (c)  of  this  section,  the  rule  in 
S  1.401(a)(28>-6(c)(4)  (regarding  vested 
accrued  benefits  eligible  for  mandatory 
distribution)  does  not  apply  to  any 
former  employee  having  a  vested 
accrued  benefit.  Thus,  a  former 
employee  who  has  a  vested  accrued 
benefit  is  not  an  excludable  former 
employee  merely  because  that  vested 
accrued  benefit  does  not  exceed  $3,50a 

}  1,4Cita5';?6v-5     F.n^ptove«8  wiv>  l>«oefH 
under  a  ptan. 

(a)  Benefiting  under  a  plan.  Except  as 
provided  in  paragraphs  (b)  through  (d) 
of  this  section,  an  employee  is  treated  as 
benefiting  under  a  plan  for  a  plan  year 
only  if  the  employee  actually  accrues  a 
benefit  for  the  plan  year. 

(b)  Section  401(k)  and  section  401(m). 
An  employee  is  treated  as  benefiting 
under  a  plan  that  is  subject  to  section 
401(k)  for  a  plan  year  if  the  employee  is 
an  eligible  employee  under  the  plan  for 
the  plan  year.  This  is  the  case  without 
regard  to  whether  the  employee  has  a 
benefit  under  the  plan  and  without 
regard  to  whether  the  employee  makes 
elective  contributions  under  the  plan  for 
the  year.  Similarly,  an  employee  is 
treated  as  benefiting  under  a  plan  that 
accepts  after-lax  employee 
contributions  subject  to  section  401(m) 
or  that  provides  matching  contributions 
subject  to  section  401(m)  if  the  employee 
is  an  eligible  employee  for  the  year. 

(c)  Certain  plan  limits.  An  employee 
is  treated  as  benefiting  under  a  plan  for 
a  plan  year  if  the  employee  both 
satisfies  all  of  the  applicable  conditions 
to  accruing  a  benefit  under  the  plan  for 
the  plan  year,  and  fails  to  accrue  a 
benefit  merely  because  of  a  uniformly 
applicable  benefit  or  contribution  limit 
under  the  plan  including  statutory  limits 
under  section  415.  The  following 
example  illustrates  the  rule  of  this 
paragraph  (c): 
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Excmpie  Defined  oenefii  plan  Y  provides 
for  an  annual  t>enef:'  fcr  life  equal  to  1 
percent  ume«  fiaal  average  compensation 
times  years  of  service.  Only  an  employee's 
first  30  years  of  service,  however,  are  taken 
into  account  under  this  formula.  For  the 
current  year,  employee  Z  is  age  60  and  has 
performed  over  30  years  of  service.  Employee 
Z  is  traatad  as  benefiting  under  the  plan  for 
the  year  even  though  Z  is  not  credited  with 
an  additional  year  under  the  plan  ttecause  of 
the  30-year  limit  on  years  of  service  talien 
into  account  under  the  plan. 

(d)  Sequential  or  concurrent  benefit 
offset  airangements — (1)  In  general.  An 
employee  is  treated  as  accruing  a 
benefit  under  a  plan  that  includes  an 
oRset  or  reduction  of  benefits  that 
satisfies  either  paragraph  (d)(2)  or  (d)(3) 
of  this  section  if  either  the  employee 
accrues  a  beneBt  under  the  plan  for  the 
year,  or  the  employee  would  have 
accrued  a  benefit  if  the  offset  or 
reduction  portion  of  the  benefit  formula 
were  disregarded.  In  addition,  an 
employee  is  treated  as  accruing  a 
meaningful  benefit  for  purposes  of  prior 
benefit  structure  testing  under 
S  1.401(a)(28)-3  if  the  employee  would 
have  accrued  a  meaningful  benefit  if  the 
offset  or  reduction  portion  of  the  benefit 
formula  were  disregarded. 

(2)  Offset  by  sequential  or 
grandfathered  benefits.  An  offset  or 
reduction  of  benefits  imder  a  defined 
benefit  plan  satisfies  this  paragraph 
(d)(2)  if  the  benefit  formula  provides 
that  an  employee  will  not  accrue 
additional  benefits  under  the  current 
portion  of  the  benefit  formula  until  the 
employee  has  actnnied.  under  such 
portion,  a  benefit  in  excess  of  such 
employee's  benefit  under  one  or  more 
fonnolas  in  effect  for  prior  years  that  are 
based  wholly  on  prior  years  of  service. 
The  prior  benefit  may  have  accrued 
under  the  same  or  a  separate  plan,  may 
be  provided  under  the  same  or  a 
separate  plan  and  may  relate  to  service 
with  the  same  or  prior  employers. 
Benefits  will  not  fail  to  be  treated  as 
based  wholly  on  prior  years  if  they  are 
based,  directly  or  indiriectly,  on 
compensation  earned  after  such  prior 
years  (including  compensation  earned  In 
the  current  year),  if  they  are  adjusted  to 
reflect  increases  in  the  section  415 
limitations,  or  if  they  are  increased  to 
provide  an  ad  hoc  cost  of  hving 
adjustment  designed  to  adjust  in  whole 
or  in  part  for  inflation.  Furthermore. 
benefits  do  not  fail  to  be  treated  as 
based  wholly  on  prior  years  merely 
because  the  benefits  (e.g..  early 
retin»menf  benefits)  are  subject  to  an 
age  or  years-of-service  condition  and.  in 
appljring  the  condition  or  conditions,  the 
current  and  prior  years  are  taken  into 
account. 


(3)  Concurrent  benefit  offset 
ammgements — (i)  General  rule.  An 
offset  or  reduction  of  benefits  under  a 
defined  benefit  plan  satisfies  the 
requirements  of  this  paragraph  (d)(3)  if 
the  benefit  formula  provides  a  benefit 
that  is  offset  or  reduced  by  contributions 
or  benefits  under  another  plan  that  is 
maintained  by  the  same  employer  and 
the  following  additional  requirements 
are  met: 

(A)  The  contributions  or  benefits 
under  a  plan  that  are  used  to  offset  or 
reduce  the  benefits  under  the  positive 
portion  of  the  formula  being  tested 
accrued  under  such  other  plan; 

(B)  The  employees  who  benefit  under 
the  formula  being  tested  also  benefit 
under  the  other  plan  on  a  reasonable 
and  imiform  basis;  and 

(C)  The  contributions  or  benefits 
under  the  plan  that  are  used  to  offset  or 
reduce  the  benefits  under  the  formula 
being  tested  are  not  used  to  offset  or 
reduce  that  employee's  benefits  under 
any  other  plan  or  any  other  formula. 

(ji)  Special  rules  for  certain  section 
414  (n)  recipient  employers.  The  same 
employer  requirement  in  the  concurrent 
benefit  offset  rule  in  paragraph  (d)(3)(i) 
of  this  section  is  waived  for  certain 
section  414(n)  recipient  employers. 
Under  this  exception,  an  employer- 
recipient  (within  the  meaning  of  sections 
414  (n)  and  (o))  may  treat  contributions 
or  benefits  to  a  plan  maintained  by  a 
leasing  organization  as  contributions  or 
benefits  accrued  under  the  recipient 
organization  plan  provided  the  following 
requirements  are  met:  The  employer- 
recipient  maintains  a  plan  covering 
leased  employees  (which  employees  are 
treated  as  employees  of  the  employer- 
recipient  within  ^e  meaning  of  sections 
414(n)(2)  and  414(o)(2));  the  leased 
employees  are  also  covered  under  a 
plan  maintained  by  the  leasing 
organization;  and  contributions  or 
benefits  under  the  recipient  plan  are 
offset  or  reduced  by  the  contributions  or 
benefits  under  the  leasing  organization 
plan  that  are  attributable  to  service  with 
the  recipient  organization.  Also,  for 
purposes  of  the  benefiting  condition 
requirement  in  paragraph  (d)(3)(i)(B)  of 
this  section,  the  employees  of  the 
recipient  who  are  not  leased  from  the 
leasing  organization  are  not  required  to 
benefit  under  the  plan  of  the  leasing 
organization. 

1 1.401(aK?8V-«    Excti,'dat>i«  empiove-w. 
(a)  In  ^ene.'x:..  Lxcepi  as  specifically 
provided  otherwise  in  this  section,  in 
applying  section  401(a)(26)  with  respect 
to  either  aoiployees.  former  employees, 
or  both  employees  and  former 
employees,  as  applicable,  all  employees 
other  than  excludable  employees 


described  in  paragraph  (b)  of  this 
section,  al!  former  employees  other  than 
excludabl*"  former  en)[,  oyees  described 
in  paragraph  (c)  of  this  section,  or  both. 
as  the  case  may  be,  must  be  taken  into 
account  Also  except  as  specificaliy 
provided  otherwise  m  this  section,  the 
rules  of  this  section  are  applied  by 
reference  only  to  the  particular  plan  and 
must  be  applied  on  a  uniform  and 
consistent  basis. 

(b)  Excludable  employees.  An 
employee  is  an  excludable  employee  if 
the  employee  is  covered  by  one  or  more 
of  the  following  exclusions: 

(1)  Minimum  age  and  service 
exclusions — (!)  In  general  An  employee 
who  is  excluded  from  consideration 
under  section  410(b)(4)(A)  (relating  to 
employees  who  do  not  participate  in  the 
plan  by  reason  of  not  satisfying  certain 
minimum  age  and  service  requirements) 
for  purposes  of  determining  whether  a 
plan  satisfies  section  410(b)  may  be 
treated  as  an  excludable  employee. 

(ii)  Coverage  extended  to  otherwise 
excludable  employees.  An  employee 
who  would  be  excludable  under 
paragraph  (b){l)(i)  of  this  section  but  for 
the  fact  that  the  employee  (or  another 
employee  «vith  the  same  age  and 
service)  is  not  excluded  from  coverage 
under  the  plan  (an  otherwise  excludable 
employee)  may  nevertheless  be  treated 
as  an  excludable  employee  if  each  of  the 
following  conditions  is  satisfied: 

(A)  The  plan  under  which  the 
otherwise  excludable  employees  benefit 
also  benefits  employees  who  are  not 
otherwise  excludable. 

(B)  The  plan  under  which  the 
otherwise  excludable  employees  benefit 
satisfies  section  401(a)(26).  both  by 
reference  only  to  otherwise  excludable 
employees  and  by  reference  only  to 
employees  who  are  not  otherwise 
excludable. 

(C)  The  contributions  or  benefits 
provided  to  the  otherwise  excludable 
employees  (expressed  as  percentages  of 
compensatioa)  are  not  greater  than  the 
contributions  or  benefits  provided  to  the 
employees  who  are  not  otherwise 
excludable  under  the  plan. 

(D)  No  highly  compensated  employee 
is  included  in  the  group  of  otherwise 
excludable  employees  for  more  than  one 
plan  year. 

(iii)  £",vom,i,'V.s  The  fouowlnfl 
examples  Jijstrjsip  somt*  i>i  the 
minimum  ase  aid  s^rMce  exclusion 
requirements. 

Example  I-  Employer  X  maintains  a 
defined  contributioa  plan.  Plan  X  undpr 
which  anpioyees  who  have  not  mmpieied  i 
year  of  servtee  are  not  eligibie  tc  pamnpaic 
Employer  X  has  six  employees.  Two  of  th« 
employees  participate  In  Plan  X.  The  other 
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four  empioyeet  have  no!  rompieled  1  year  of 
service  and  are  tlxrelore  no(  eligible  to 
pa'ticipale  in  Plan  X  The  four  employees 
who  have  no!  conpieted  )  year  uf  »ervice  are 
excludable  emplc>ef»  and  iiav  be 
c!  s'esjarded  for  pmrpospi  of  applyms  !he 
mimmum  participe!ion  tes'  Therrfore  f'lan  X 
satiariet  section  4Cn(a||26i  beoHuvr  bdth  of 
the  !wo  employep*  who  ir.us'  be  considered 
are  participant*  in  Plan  X 

Example  2  Employer  Y  has  100  employee* 
and  maintairiB  iwo  p'ans  Plan  1  and  Wan  2. 
Pian  1  provides  tha'  eniDioyeeg  who  have  not 
completed  1  yea'  c!  s*   v     f  arp  not  eligible  to 
participate.  Plan  J  'as  ;o  minimum  age  or 
•ervioe  requiremert  1  wenty  of  Y'« 
employee*  do  no«  meet  the  minimum  service 
requirement  under  Plan  1.  Eadi  plan  satisfiCT 
the  ratio  test  under  section  410(bKl)(B).  fai 
testing  Plan  1  to  determine  whether  it 
satisfies  section  401  (b)( 26),  the  20  employees 
not  meeting  the  minimum  age  and  service 
requirement  under  Plan  1  are  treated  as 
excludable  employees.  In  testing  Plan  2  to 
determine  wheth«'  it  satisfies  section 
401(a)(26).  no  employees  itre  treated  as 
excludable  employees  because  Plan  2  does 
not  have  a  minimum  age  or  service 
requirement. 

(2)  Certain  air  pilots.  An  employee 
who  is  excluded  from  consideration 
under  section  410(b)(3)(B]  (relating  to 
certain  air  pilots]  may  be  b'eated  as  an 
excludable  employee. 

(3)  Certain  nonresident  aliens.  An 
employee  who  is  excluded  from 
consideration  under  section  410(b)(3)(C) 
(relating  to  certain  nonresident  aliens) 
may  be  boated  as  an  excludable 
employee. 

(4)  Employees  covered  pursuant  to  a 
collective  bargaining  agreement — (i)  In 
general.  An  employee  who  is  excluded 
from  consideration  under  section 
410(b)(3)(A)  (exclusion  for  employees 
included  in  a  unit  of  employees  covered 
by  a  collective  bargaining  agreement) 
with  respect  to  a  plan  may  be  treated  as 
an  excludable  employee  This  nrie  may 
be  applied  separately  tu  each  collective 
bargaining  agreement.  See 

{  1.401(a)(26}-l(b)(2)(iii)  with  respect  to 
whether  employees  are  covered 
pursuant  to  a  collective  bargaining 
agreement. 

(ii)  Professional  employees  levered 
pursuant  to  a  collective  bargaining 
agreement  Paragraph  (b)(4)(i)  of  this 
•ection  dcps  nrt  apply  m  the  case  of  a 
collective  baiTsaming  agreement  if  more 
than  2  percent  of  the  employees  of  the 
employer  who  are  covered  pursunnt  to 
that  agreement  arp  professionals  as 
dffmed  in  i  1  401(a|l26)-8(k! 

(5)  Employees  not  cxivered pursL-ant  to 
a  collective  haiyaining  agreement 
When  testing  a  plan  that  benefits  only 
employees  who  are  included  m  a  group 
of  employees  who  are  covered  pursuant 
to  a  collective  b«rg8inir>g  agreement  an 
employee  who  is  not  included  in  the 


group  of  employees  who  are  covered  by 
'he  collective  barRHining  agreement  may 
be  treated  as  an  excludable  employee 

(6)  Examples.  The  foUowing  examples 
illustrate  the  excludable  employee  rules 
that  relate  to  empioyees  covered 
pursuant  to  collective  barfiaining 
a^'eements  For  purposes  of  these 
examples  assume  that  no  other 
exclusion  rules  are  applicable. 

Example  l  Employer  W  has  70  collectively 
bargained  employees  and  3(i  non-collectively 
baifBtned  employees.  Employer  W  hiaintains 
Plan  W,  which  benefita  only  the  30  non- 
collectively  bargained  eniptoye— .  The  70 
collectively  bargained  employees  may  be 
treated  as  excludable  employees  and  thus 
may  be  disregarded  in  applying  section 
4m(a](26)  to  Plan  W. 

Example  2.  Assume  the  same  facts  as 
Example  1,  except  that  the  Commissioner  has 
determined  that  the  employee  representative 
is  not  a  bona  fide  employee  representative 
under  section  7701(a)|46.).  and  thus  there  are 
no  "collectively  bargained  employees."  In 
this  case,  ail  employees  of  W  must  be 
considered  in  determining  whether  aection 
4Cl(a)(28)  is  met. 

Example  3  Employer  X  has  30  collectively 
bargained  employees  and  70  non-collectively 
bargained  employees.  Employer  X  maintains 
Plan  X.  which  benefits  only  the  90 
collectively  bargained  employees.  Employer 
X  may  treat  the  non-collectively  bargaitted 
employees  as  excludable  employees  and 
disregard  them  in  applying  section  401(a)(28} 
to  the  collectively  bargained  plan. 

Example  4.  Assume  the  same  facts  as 
Example  3,  except  that  the  Commissioner  has 
determined  that  the  employee  representative 
is  not  a  bona  fide  employee  representative 
^der  section  7701(a)|4e)  and  thus  there  is  no 
recogniied  collective  bargaining  agreement 
In  this  case.  Employer  X  may  not  treat  the 
non-collectively  bargained  employees  of  X  as 
excludable  employees. 

Example  5  Assume  the  same  facts  as 
Example  3.  except  that  3  percent  of  the  30 
collectively  bargained  employees  are 
professionals.  In  this  case.  Employer  X  may 
not  treat  the  non-collectively  bargained 
employees  of  X  as  excludable  employees. 

Example  6.  Employer  Y  has  100  collectively 
beigeiiied  employees.  Thirty  of  Vs 
employees  are  represented  by  Collective 
Busaining  Unit  1  and  covered  under  Pian  1. 
Seventy  of  Y's  employees  are  represented  by 
Collective  Barfainiag  Unit  2  and  covered 
under  Plan  2.  For  purposes  of  tesung  Plan  1. 
the  employees  of  Coliectiv  e  Bargaining  Unit  2 
may  be  treated  as  exc  iudabit  employees. 
Similarly,  for  purposes  of  testin)!  f^an  Z  the 
emplojrees  of  rollertivp  Barsainmj8  Unit  1 
may  be  trcHlp^i  as  excludst)!?  employees. 

(7)  Certain  terminating  employees — (i) 
Genera!  rule  An  employee  may  bv 
treated  as  an  excludable  employee  lur  a 
plan  year  if  all  of  the  following 
requirements  are  met 

jAj  The  employee  does  not  benefit 
under  the  plan  for  the  pian  year 
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!B|  The  employee  is  ar  eligihie 
parlicipant  under  trie  piar. 

iCl  The  plan  has  a  minmiin-:  penod  of 
service  requiremen'  or  a  requirement 
that  the  employee  'le  fmr.ined  or,  the 
last  day  of  the  plan  year  iia-s'-uav 
requirement  I  for  an  employee  to  accrue 
a  benefit  or  receive  an  allocation  for  the 
plan  year 

(D)  The  employee  fails  to  accrue  a 
beiiefi:  under  die  plan  solely  because  of 
the  failure  to  satisfy  the  minimum 
requirement;  and 

(E)  Tbe  employee  terminates 
employment  during  the  plan  year  with 
not  more  than  500  hours  of  service  or  a 
lesser  number  of  hours  that  the  plan 
provides,  and  the  employee  is  not 
employed  on  the  last  day  of  the  plan 
year. 

(ii)  Hours  of  service,  etc.  For  purposes 
of  this  paragraph  (b)(7).  the  term  "hour 
of  service"  has  the  same  meanirtg  as  set 
forth  in  29  CFR  2530  2006-2  under  the 
general  method  of  crediting  service  for 
the  employee.  K  one  of  the  equivalencies 
set  forth  in  20  CFR  2530.2006-3  is  used 
for  crediting  service  under  the  plan,  the 
500-hour  requirement  must  be  adjusted 
accordingly. 

(c)  Excludable  former  employees — (1) 
Rules  analogous  to  excludable 
employee  rules.  A  former  employee  is 
an  excludable  former  employee  if  the 
employee  was  excluded  (or  would  have 
been  excludable  if  section  401(a)(28)  had 
been  in  effect)  from  consideration  during 
the  plan  year  that  the  employee 
terminated  services  as  an  employee 
under  any  of  the  following  excludable 
employee  rules: 

(i)  Paragraph  (b)(1)  of  this  section 
(relating  to  employees  not  satisfying 
certain  minimum  age  and  service 
requirements,  and  to  coverage  extended 
to  otherwise  excludable  employees): 

(ii)  Paragraph  (b)(2)  of  this  section 
(relating  to  certain  air  pilots); 

(iii)  Paragraph  (b)(3)  of  this  section 
(relating  to  certain  nonresident  aliens). 
A  former  cmpkiyee  who  would  be  an 
excludable  aaqrioyee  under  paragraph 
(b)(3)  of  this  section  in  the  year  being 
tested  IS  also  treated  as  an  excludable 
former  eoipiojraa. 

(ivl  Paragraph  (bM4)  of  this  section 
(relating  to  certain  employees  covered 
pureuant  to  collective  bargaining 
agreementsh  or 

(v)  Paragraph  (bM5)  of  this  section 
(relating  to  certain  employees  not 
covered  pursuani  lo  a  r;  ilective 
•  argaining  ag'pement) 

.. ;  Pre  IfifU  i.trmer  employees.  A 
former  employee  *vho  did  not  have  an 
hi'-ar  of  service  after  cataoriar  year  IStS, 
may  be  treated  «»  an  axdMlabla f atBW 
empinyee 
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(3)  Pre-retirement  former  employees. 
\  former  employee  who  tetminated 
emptoynient  prior  to  the  earliest 
retirement  date  specified  in  the  plan  and 
applicable  to  that  employee  may  be 
treated  as  an  excludable  employee. 

(4)  Vested  accrued  benefits  eligible 
for  mandatary  distribution.  A  former 
employee  may  be  treated  as  an 
excludable  former  employee  if  the 
present  value  of  the  former  employee's 
vested  accrued  benefit  does  not  exceed 
$3,500  This  determination  is  made  in 
accordance  with  the  rules  of  sections 
411(a)(ll)  and  417(e). 

(d)  Certain  police  or  firefighters.  An 
employer  may  apply  section  4(n(a)(28) 
s^'parately  with  respect  to  any 
classification  of  qualified  public  safety 
employees  for  whom  a  separate  plan  is 
rrsdintamed.  Thus,  for  purposes  of  testing 
a  separate  plan  covering  a  class  of 
qualified  pubiic  safety  employees,  all 
employees  who  are  not  in  that 
classiHcation  are  treated  as  excludable 
employees  Also,  such  employees  need 
not  be  taken  into  account  in  determining 
whether  or  not  any  other  plan  satisfies 
section  401(a)(2e).  For  purposes  of  this 
pardsraph  (d).  "qualified  public  safety 
empic'.ee"  meana  any  employee  of  any 
police  department  or  fire  department 
organized  and  operated  by  a  Slate  or 
political  subdivision  if  the  employee 
provides  police  protection,  firefighting 
services,  or  emergency  medical  services 
for  any  area  within  the  jurisdiction  of  a 
State  or  political  subdivision. 

f  v40l(aK2e>-7    TMting  method*. 

ia)  Testing  on  each  day  of  the  plan 
year  A  plan  satisfies  section  401(a)(26] 
for  a  plan  year  only  if  the  plan  satisfies 
section  401(a)(26]  on  each  day  of  the 
plan  year.  An  employee  benefits  on  a 
day  if  the  employee  is  a  participant  for 
such  day  and  the  employee  benefits 
under  the  plan  for  the  year  under  the 
rules  in  S  1.401(aK28)-5. 

(b)  Simplified  testing  method.  A  plan 
is  treated  as  satisfying  the  requirements 
of  paragraph  (a)  of  this  section  if  it 
satisfies  section  401(a][28)  on  any  single 
plan  day  during  the  plan  year,  but  only 
if  that  day  is  reasonably  representative 
of  the  employer's  workforce  and  the 
plan's  coverage.  A  plan  does  not  have  to 
be  tested  on  the  same  day  each  plan 
year. 

(c)  Retroactive  correction.  If  a  plan 
fails  to  satisfy  section  401(a)(261  for  a 
plan  year,  the  plan  may  be  amended  by 
the  last  day  of  the  plan  year  to 
retroactively  satisfy  section  401(a](26), 
by  expanding  coverage,  improving 
benefits  or  contributions,  or  modifying 
eligibility  conditions  under  the  plan. 
Plans  that  are  merged  by  the  end  of  the 
plan  year  are  not  treated  as  failing  to 


satisfy  section  401(a)(26)  solely  because 
the  plans  failed  to  satisfy  section 
401(a)(26)  prior  to  the  merger.  The  need 
to  retroactively  amend  to  satisfy  section 
401(a)(28)  does  not  constitute  a  basis  for 
eliminating  or  reducing  a  benefit  in 
violation  of  section  411(d)(6).  The  rule  of 
this  paragraph  (c)  may  be  illustrated  by 
the  following  example. 

Example.  Assume  that  an  employer  with 
500  employees  maintains  two  defined 
contribution  plans.  Plan  A  benefits  45 
employees.  Plan  B  benefits  50  employees. 
Immediately  before  the  end  of  the  year,  the 
employer  expands  coverage  under  Plan  A  to 
benefit  20  more  employees  retroactively  for 
the  plan  year.  Thus.  Plan  A  satisfies 
paragraph  (a)  of  this  section  for  the  plan  year. 
Ahematively,  before  the  end  of  the  year,  or 
later  if  a  later  period  is  applicable  under 
section  401(b).  the  employer  could  merge  Plan 
A  with  Plan  B  to  satisfy  section  401(a)(26). 

i  1,401(aK26)-«    DeflnMofW. 

The  following  definitions  apply  for 
purposes  of  section  401(a)(26)  and  the 
regulations  thereunder 

(a)  Collective  bargaining  agreement 
"Collective  bargaining  agreement" 
means  an  agreement  that  the  Secretary 
of  Labor  finds  to  be  a  collective 
bargaining  agreement  between 
employee  representatives  and  the 
employer  that  satisfies  \  aoi.TTOl-lTT. 
Employees  described  in  section  413(b)(8) 
who  are  employees  of  the  union  or  the 
plan  and  are  treated  as  employees  of  an 
employer  are  not  employees  covered 
pursuant  to  a  collective  bargaining 
agreement  for  purposes  of  section 
4Gl(a)(26)  unless  the  employees  are 
actually  covered  pursuant  to  such  an 
agreement 

(b)  Defined  benefit  plan.  "Defmed 
benefit  plan"  means  a  defined  beneHt 
plan  *vithin  the  meaning  of  section 

414U). 

(c)  Defined  contribution  plan. 
"Ciefined  contribution  plan"  means  a 
defined  contribution  plan  within  the 
meaning  of  section  414(i). 

(d)  Employee.  "Employee"  means  an 
individual  who  currently  performs 
services  for  the  employer  and  is  either  a 
common-law  employee  of  the  employer 
or  a  self-employed  individual  treated  as 
an  employee  pursuant  to  section 
401(c)(1).  "Employee"  also  includes  a 
leased  employee  who  is  treated  as  an 
employee  of  the  employer-recipient 
under  the  provisions  of  section  414(n)(2) 
or  section  414(o)(2).  other  than 
individuals  who  are  excluded  by  reason 
of  section  414(n)(5).  Individuals  that  an 
employer  treats  as  leased  employees 
under  section  414(n),  pursuant  to  the 
requirements  of  section  414(o),  are 
leased  employees  for  purpoaes  of  this 
paragraph  (d). 


(e)  Employer  "Employer"  means, 
except  as  specifically  provided 
otherwise  in  the  regulation  under 
section  401(a)(28),  the  employer 
maintaining  the  plan  and  those 
employers  aggregated  with  the  employer 
under  sections  414  (b).  (c).  (m),  or  (o).  An 
individual  who  owns  the  entire  interest 
of  an  unincorporated  trade  or  business 
is  treated  as  an  employer.  Also,  a 
partnership  is  treated  as  the  employer  of 
each  partner  and  each  employee  of  the 
partnership. 

(f)  Former  employee.  "Former 
employee"  means  an  individual  who 
was  an  employee  and  terminated  from 
service  for  the  employer.  An  individual 
becomes  a  former  employee  on  the  day 
after  the  day  on  which  the  individual 
terminates  from  service  for  the 
employer.  Thus,  an  employee  who 
terminates  from  service  for  an  employer 
during  a  plan  year  is  both  an  employee 
(with  respect  to  any  benefits 
attributable  to  the  individual  as  an 
employee)  and  a  former  employee  (with 
respect  to  any  benefits  attributable  to 
the  individual  as  a  former  employee)  for 
the  plan  year. 

(g)  Highly  compensated  employee. 
"Highly  compensated  employee"  means 
a  highly  compensated  employee  within 
the  meaning  of  section  414(q). 

(h)  Highly  compensated  former 
employee.  "Highly  compensated  former 
employee"  means  a  highly  compensated 
former  employee  within  the  meaning  of 
section  414(q). 

(i)  Multiemployer  plan. 
"Multiemployer  plan"  means  a 
multiemployer  plan  within  the  meaning 
of  section  414(f). 

(j)  Nonhighly  compensated  employee. 
"Nonhighly  compensated  employee" 
means  an  employee  who  is  not  a  highly 
com|}eiMated  employee. 

(k)  Professional.  "Professional"  means 
professional  as  defined  in  (  l,410(b}- 
9(g). 

5  1.40i!8K?6V-9    EHsctive  dates  smf 
transrtlon  rul«s. 

(a)  In  general  Except  as  provided  in 
paragraphs  (b).  (c),  and  (d)  of  this 
section,  section  401(a)(26)  and  the 
regulations  thereunder  apply  to  plan 
years  beginning  after  December  31. 198a 

(b)  Transition  rules — (1) 
Governmental  plans  and  certain  section 
403(b)  annuities.  Section  401{a)(26)  is 
treated  as  satisfied  for  plan  years 
beginning  before  January  1. 1993.  in  the 
case  of  a  plan  maintained  by  the 
government  of  any  State  or  political 
subdivision  thereof,  or  by  any  agency  or 
instrumentalify  of  either  of  the 
foregoing.  Also,  a  section  403(b)  plan  for 
employees  who  perform  services  for  an 
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educational  oi^anization  described  in 
Beclion  170(b)(l)(A)(ii).  by  an  employer 
which  is  a  Stdte.  e  political  subdivision 
of  a  State  or  an  aj{ency  or 
instrumentality  of  any  one  or  more  of 
the  foregoing  is  deemed  to  satisfy 
section  401(a)(26j  for  plan  yea'-s 
beginning  before  January  1,  1993 

(2)  Early  retirement  "wmduv>  period" 
benefits.  Early  retirement  benefits 
available  under  a  plan  only  to 
employees  who  retire  within  a  limhed 
period  of  time,  noi  to  exceed  one  year, 
are  treated  as  satisfying  section 
401lai|26j  if  such  benefits  are  provided 
under  plan  terms  that  were  adopted  and 
in  effect  on  or  before  March  14.  1989 

(3)  Employees  who  do  not  bent^fa 
because  of  a  mmimum-penod-ofnervice 
requirement  or  a  lost-day  requirement. 
For  the  first  plan  year  beginning  after 
December  31   1988,  and  before  January 
1, 1990.  employees  who  are  eligible  to 
participate  under  'he  plan  and  who  fail 
to  accrue  a  benefit  solely  because  of  the 
failure  to  satisfy  either  a  minimum- 
period-of-service-requirement  of  1000 
hours  of  service  or  less  or  a  last-day 
requirement  may  'le  treated  as 
benefiting  under  We  plan. 

(4)  Certain  plan  terminations — (1)  /n 
general.  Except  as  provided  in 
paragraph  (b)(4)(i  )  of  this  section,  if  a 
plan  terminates  b'Afv  section  401|a)(2e) 
becomes  effect!  vt?  wth  respect  to  the 
plan  (as  determined  under  paragraph  (a) 
of  this  section)  tha  plan  is  not  treated  as 
a  qualified  plan  ufwn  lerm.ination  uniess 
it  complies  wi'h  section  401ia!!26)  and 
the  regulations  thereunder  I  to  the  extent 
they  are  applicable  1  for  all  periods  for 
which  section  4Clia!(26}  is  effectve  with 
respect  to  the  plrin. 

[ii]  Exception.  Notwithstanding 
paragraphs  (a)  and  (b)(4)(i)  of  this 
section,  a  plan  does  not  fail  to  be  treated 
as  a  qualified  plan  upon  termination 
merely  because  the  plan  fads  to  satisfy 
the  requirements  of  section  401(a)(26) 
and  the  regulations  thereunder  if  the 
plan  is  terminated  with  a  termination 
date  on  or  before  December  31. 1988. 
and  either  of  the  following  conditions  is 
satisfied: 

(A)  In  the  case  of  a  defined  benefit 
plan,  no  highly  compensated  employee 
has  an  accrued  benefit  under  the  plan 
exceeding  the  lesser  of  either  the  benefit 
the  employee  had  accrued  as  of  the 
close  of  the  last  p4an  year  beginning 
before  January  l   198fl  or  the  benefit  the 
employee  would  have  accrued  as  of  the 
close  of  the  last  plan  year  under  the 
terms  of  the  plan  in  effect  and 
applicable  with  respect  to  the  employee 
on  December  13. 1988 

(B)  In  the  case  of  a  defined 
contribution  plan,  no  highly 
compensated  employee  receives  a 


contribution  allocation  for  any  plan  year 
beginning  after  December  31,  1988.  For 
this  purpose,  a  contribution  allocation 
with  respect  to  an  employee  for  a  plan 
year  beginning  before  lanuary  1   1989 
may  be  treated  as  a  contribution 
allocation  for  a  plun  year  beginning 
after  December  31,  1968.  if  the  allocatior. 
for  the  prior  year  exceeds  the  allocation 
that  the  employee  would  have  received 
for  such  year  under  the  terms  of  the  plan 
in  effect  and  applicable  with  respect  to 
the  employee  on  December  13  1988  An 
;i:iocation  of  forfeitures  to  highly 
compensated  employees  with  respect  to 
contributions  made  for  plan  years 
begi-ining  before  January  1    1988  does 
not  cause  a  defined  contribution  plan  to 
fail  to  satisfy  the  conditions  of  this 
paragraph  (b)'4)(ii!fBl 

(c]  Waiver  of  excise  tax  on 
reversions — (1|  In  nenerai  Pursuant  to 
section  in2ie)|3)  of  the  Tax  Reform  Act 
of  1986  {TR.\  86).  if  certain  renditions 
are  satisfied,  a  waiver  of  the  excise  tax 
under  section  4980  applies  with  respect 
to  any  err.ployer  reversion  that  occurs 
by  reason  of  the  termination  or  merger 
of  a  plan  before  the  first  year  to  vshich 
section  401(al(26l  applies  to  the  plan  In 
general,  the  applicable  condition.^  are 
that  the  plan  must  have  been  in 
existence  on  August  16,  1988;  that  If 
section  4<n|a)(2fi!  was  in  effec'  for  the 
plan  year  inclucirH  August  16.  1986.  the 
plan  would  have  fdiled  to  satisfy  the 
requirements  of  section  4ni(a|(28)  and 
would  have  continued  to  fail  the 
requirements  h'  all  times  thereafter  that 
the  plan  satisfies  the  applicable 
conditions  m  partigraph  (b)(4)(ii)  (A)  or 
(Bj  of  this  section:  and  that  certain 
requiremrats  regardiiig  asset  or  liability 
transfers  and  meigeri  and  spinoffs 
involving  the  plan  after  August  16. 1988. 
are  satisfied 

(2)  Termination  data.  An  employer 
reversion  with  respect  to  a  plan  is 
eligible  for  the  section  4980  excise  tax 
waiver  only  if  the  employer  reversion 
occurs  by  reason  of  the  termination  of 
the  plan  with  a  termination  date  prior  to 
the  first  plan  year  for  which  section 
401(a)(26)  applies  to  the  plan  Solely  for 
purposes  of  this  waiver  the  employer 
reversion  is  treated  as  satisfying  this 
paragraph  (cK2)  even  though  the  plan's 
termination  date  is  dunng  the  first  plan 
year  for  wfaidi  sertion  4(ri,ti){28)  applies 
to  the  plan  if  the  pian  s  termination  date 
is  on  or  before  May  31.  1968  If  the 
termination  date  occur?  m  the  first  plan 
year  for  which  section  401(a)|26)  applied 
to  the  plan  and  the  enipl^yer  rer  ei\eg  a 
reversion  that  is  elig  b*'  'c  r  ihe  weiver 
of  the  section  4980  tax.  the  pian  is 
subject  to  the  interest  rate  restriction  set 
forth  in  section  1112(e)(3)(B)  of  TRA  '88 
as  amended. 


1 3)  Failure  to  satisfy  section 
401iolf2tii  An  employer  reversion  with 
respect  to  «  pian  is  eligible  for  the 
excise  tax  waiver  only  if  the  plan  was  in 
existence  on  August  16,  1986  and  tf 
sect,  in  401(81(261  had  applied  to  the 
plan  for  the  plan  year  including  surh 
date,  the  plan  would  have  failed  tc 
satisfy  section  401!aM26!  for  the  pian 
year  and  continuously  thereafter  until 
the  plan's  termination  or  merger  Ftyr 
purposes  of  this  paragraph  (n  li  »  plan 
IS  treated  as  though  it  would  have  foiled 
to  satisfy  seclio.'i  40l!el(2fil  before  such 
section  BCtualiy  8pplie,d  to  'he  piwr   inly 
if  the  plar.  ias  defined  under  ser';;  ' 
414(1)  failed  to  benefit  at  least  the  lesser 
of  50  employees  or  40  percent  of  the 
employer  s  employees  In  general,  this 
determination  is  to  be  nude  on  the  basis 
of  only  the  applicable  statutory 
provisions,  without  regard  to  'he 
regulations  under  section  401(8)126}. 
Thus  for  example,  the  prior  benefit 
structure  rules  in  {  1.401(a)(28)-Sdenot 
apply  in  determintng  whether  a  plan 
would  havp  failed  to  sat'sfy  section 
401(aJ(26)  for  plan  years  oegmning  prior 
to  the  effective  date  of  section  4(n(a)(28] 
wi  th  respect  to  the  plan. 

(d)  Special  rule  for  collective 
bargaining  agreements.  In  the  case  of  a 
plan  maintained  pursuant  to  one  or 
more  collective  bargaining  agreements 
(as  defined  in  1 1.401(aMae)-8(a))  that 
were  ratified  before  Mardi  1, 1908^ 
section  401(a)(28)  and  the  regulations 
thereunder  shall  rrat  it\yp\y  to  plan  years 
begiiming  before  the  earUer  of — 

(1)  January  1, 1991.  or 

(2)  The  later  of— 

(i)  January  1,  I960,  or 

(ii)  The  date  on  which  the  last  of  such 
collective  bargaining  agreement 
terminates.  For  purposes  of  this 
paragraph  (d).  any  extension  or 
renegoUation  of  any  collective 
bargaining  agreement  that  is  ratified 
after  February  28. 1986.  is  disregarded  in 
determining  the  date  on  which  such 
collective  bargaining  agreement 
terminates. 
Fr^  T.  Goldtier^.  Jr., 
Commissioner  cf  Internal  Revemm. 
[FR  Doc  90-10868  Filed  5-10-(Xk  fc45  amj 
tmjjma  coot  4Mo-«Mi 


26  CFR  Part  1 
[EE-129-M] 

RIN  1S4^A0*« 

Definition  of  Compensation 

AOtNCY:  Internal  Revenue  Service. 
Treasury. 
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action:  Notice  of  proposed  rulemaking 
by  croM-reference  to  temporary 
regulations^ 

summary:  In  the  Rules  and  Regulations 
p  n  r  •  i  n  of  this  issue  of  the  Federal 
Register  the  Internal  Revenue  Service  is 
.asuing  temporary  regulations  relating 
to  the  scc^M  and  meaning  of  the  term 
"compensation"  in  section  414(s)  of  the 
Internal  Revenue  Code  of  1986.  They 
reflect  changes  made  by  the  Tax  Reform 
Act  of  1988  (TRA  "86)  and  by  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  (TAMRA).  The  text  of  those 
temporary  regidations  also  serves  as  the 
text  for  this  Notice  of  Proposed 
Rulemaking.  These  Regulations  will 
provide  the  public  with  guidance 
necessary  to  comply  with  the  law  and 
will  affect  sponsors  of,  and  participants 
in,  pension,  profit-sharing  and  stock 
bonus  plans,  and  certain  other  employee 
benefit  plans. 

DATts:  Written  comments  must  be 
received  by  July  13. 1990.  Requests  to 
speak  (with  outlines  of  oral  comments) 
at  a  public  hearing  scheduled  for 
Wednesday.  September  2a  1990.  at  10:00 
a.m.,  and  continuing  at  10:00  a.m.  each 
day.  if  necessary,  on  Thursday, 
September  27, 1990,  and  Friday, 
September  28. 199a  must  be  received  by 
Wednesday,  September  12. 1990.  See  the 
notice  of  hearing  published  elsewhere  in 
this  issue  of  the  Federal  Register. 
AOO<tE8SES:  Send  comments  and 
requests  to  speak  (with  outlines  of  oral 
comments)  at  the  pubhc  hearing  to: 
Internal  Revenue  Service.  P.O.  Box  7604, 
Ben  Franklin  Station,  Attn:  CC:  CORP: 
T:R  (EE-129-86).  Room  4429. 
Washington,  D.C.  2004 } 
FOR  FURTHCR  INFOflMATIOfi  CONTACT. 

Concerning  the  regulation.  Marjorie 
Hoffman,  Office  of  the  Assistant  Chief 
Counsel  (Employee  Benefits  and  Exempt 
Organizations),  at  202-343-6954  (not  a 
toll-free  number).  Concerning  the 
hearing.  Carol  Savage.  Regulations  Unit, 
at  202-343-0232  or  202-566-3935  (not  toll 
frpp  r.umbersV 

SUPPUMEMTARV  INFORMATION: 

Background 

The  temporary  regulations  in  the 
Rules  and  RfC'la'iors  portion  of  this 
issue  of  the  Federal  Register  amend  26 
CFR  By  amending  S  1.414(s)-lT  and 
i  1.415-2(d)  to  provide  guidance  with 
respect  to  definitions  of  compensation 
within  the  meaning  of  section  414(s)  and 
section  415(c)(3)  of  the  Internal  Revenue 
Code  (Code).  The  regulations  are 
proposed  to  be  issued  under  the 
authority  contained  in  sections  414(s) 
and  7805  of  the  Code  (100  Stat.  2453, 68A 
Stat.  917:  28  U.S.C.  414(s).  7805).  For  the 


text  of  the  temporary  regulations,  see 
T.D.  8301  published  in  the  Rules  and 
Regxilations  portion  of  this  issue  of  the 
Federal  Register. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defmed  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and  therefore,  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  proposed 
regulations  are  being  sent  to  the 
Administrator  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Conunents  and  Requests  for  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Commissioner  of 
Internal  Revenue.  All  comments  will  be 
available  for  pubhc  inspection  and 
copying  in  their  entirety.  Because  the 
Treasury  Department  expects  to  issue 
final  regulations  on  this  matter  as  soon 
as  possible,  a  public  hearing  will  be  held 
at  lOHJO  a.m.  on  September  26, 1990,  and 
continued,  if  necessary,  on  September  27 
and  2a  199a  in  the  IRS  Auditorium. 
Seventh  Floor.  7400  Corridor,  Internal 
Revenue  Building,  1111  Constitution 
Ave..  NW.,  Washington.  DC  Comments 
must  be  received  by  July  13, 1990. 
Requests  to  speak  (with  outlines  of  oral 
comments)  must  be  received  by 
Wednesday,  September  12, 1990.  See  the 
notice  of  hearing  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

Draftiiig  Informatioa 

The  principal  author  of  these 
proposed  regulations  is  Marjorie 
Hoffman.  Office  of  the  Assistant  Chief 
Counsel  (Employee  Benefits  and  Exempt 
Organizations).  However,  other 
personnel  from  the  Service  and  Treasury 
Department  participated  in  their 
development. 

List  of  SubjecU  in  28  CFR  1401-»— 
1.425-1 

Employee  benefit  plans.  Employee 
stock  ownership  plans.  Income  taxes. 


Individual  retirement  accounts. 

Pensions,  Stock  options. 

Fred  T.  GoUbetg,  |r.. 

Commissioner  of  Internal  Revenue. 

[PR  Doc.  90-10970  Filed  5-10-90: 8:45  am| 
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26  CFR  Part  1 

[EE-22-90;  EE-6  4-88,  ££-44-87  and  EE- 
129-86] 

RIN  1545-A062   1545-AM95,  1545~AK46; 

1545-AI91 

Miscellaneous  Regulations  for 
Qualified  Plans;  Nondiscrimination 
Requirements  for  Qualified  Plans; 
Minimum  Participation  and  Definition 
of  Compensation 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTWn:  Notice  of  public  hearing  on 

proposed  regxJations.  

summary:  This  document  provides 
notice  of  a  public  hearing  on  several 
proposed  regulations  that  relate  to 
miscellaneous  regulations  for  qualified 
plans;  nondiscrimination  requirements 
for  qualified  plans;  minimum 
participation  and  definition  of 
compensation. 

dates:  The  public  hearing  will  be  held 
on  Wednesday.  September  26, 1990,  and 
will  continue,  if  necessary,  on  Thursday, 
September  27, 1990,  and  Friday, 
September  28, 1990,  beginning  at  10.00 
a.m.  each  day.  Requests  to  speak  and 
outlines  of  oral  comments  must  be 
received  by  Wednesday,  September  12, 
1990. 

addresses:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  Floor.  7400 
Corridor,  Internal  Revenue  Building, 
1111  Constitution  Avenue.  NW., 
Washington,  DC.  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  to:  Internal  Revenue  Service, 
P.O.  Box  7604,  Ben  Franklin  Station, 
Attn:  CC:  CORP:  T;R.  (EE-22-90):  (EE- 
61-88);  EE-^14-87);  and/or  (EE-12»-8e), 
Room  4429  Washington.  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Savage  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
202-343-0232  or  202-566-3935.  (not  a 

to!'  ff'-p  r:;m^rrl 

SUR*»t£MENTAR¥  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  sections  401(a)(4), 
401(a)(5),  4m(a)(17).  401(a)(26).  4m(k). 
401(1),  401(m).  410(b),  411(d)(6)  and 
414(8)  of  the  Internal  Revenue  code  of 
1986.  The  proposed  regulations  appear 
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in  the  proposed  mles  section  of  this 
issue  of  the  Federal  Register. 

The  rules  of  {  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescnbed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit,  so  as  not  to  be  received 
any  later  than  Wednesdiiy.  September 
12,  1990.  a  request  to  speak  with  an 
outline  of  the  roal  comments/testimon) 
to  be  presented  at  the  hearing  and  the 
time  they  wish  to  devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  20  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  form  the  panel 
for  the  government  and  answers  to  these 
questions 

Because  of  con'rolled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobb>  of  the 
Internal  Revenue  Building  until  9  45  am 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale  D.  Goode, 

FcaerjJ  Register  Liaison  Officer.  AssiBtanI 
Chief  Counsel  (Corporate). 
IFR  Doc  90-109n  Filed  5-10-90:  8:45  am] 
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26  CFR  Part  1 


IEE-22-901 


RIN  1S4S-A062 

Miscellaneous  Regulations  for 
Qualified  Plans    1 1 

agency:  Internal  Revenue  Service. 

IrsHSury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 

proposed  regulations  about  the  $200,000 
compensation  lim.t  under  section 
401(a)(17)  of  the  Internal  Revenue  Code. 
This  document  also  contains 
amendments  to  previouslv  proposed 
regulations  under  section  401(kl,  401(1|. 
401(m|,  and  410(b)  of  the  Code  These 
proposed  regulations  reflect  changes 
made  by  the  Tax  Reform  Act  of  1986 
and  by  the  Technical  and  Miscellaneous 
Revenue  Act  of  198fl  These  regulations 
will  provide  the  public  with  guidance 
necessary  to  comply  with  law  and  will 


affect  sponsors  of  and  participants  in 
tax-qualified  retirement  plans 
0ATC8:  Written  comments  must  be 
received  by  July  13. 1990  Request  to 
speak  (with  outlines  of  oral  comments) 
at  a  public  hearing  scheduled  for 
Wednesday,  September  26,  1990,  at  10:00 
am,  and  continuing  at  10:00  am  each 
day,  if  necessary,  on  Thursday. 
September  27,  1990,  and  Fnday 
September  28,  1990,  must  be  received  by 
Wednesday.  September  12.  1990  S.-e 
notice  of  hearing  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

ADDRESSES:  S'nd  comments  and 
requests  to  speak  (vvith  outlines  of  oral 
comments)  at  the  public  hearing  to 
Internal  Revenue  Service.  P  O  Box  7604, 
Ben  Franklin  Station.  Attn. 
CCCORPTR  (FX- 22-90),  Room  4429, 
Washington,  DC  20044 

TOR  FURTHER  INFORMATION  CONTACT: 

Concenng  the  hearing.  Carol  Savage. 
Regulations  Unit.  202->i4a-0232  or  202- 
566-3935  (not  a  toll-free  call);  concerning 
a  particular  regulation  section,  the 
attorney  listed  in  the  following  table: 


Regulation 
Mcaon 

Sub(Kt 

Aaomay 

1.401(tK17>-1-.. 

$200,000  UmH... 

DavK)  Munrt* 

1.401(k)-1    

CMhor 

Cayenne 

Oeierrec 

.ivi'^gslo'i 

•rr»r.^ern«n| 

f  emarxJez 

1.401W-1 

Dttparty  ru«» 

Pstricia 

fwout^-4. 

McOermon 

1.40l(m>-1 

Emptove*  and 

Clartienne 

matcfung 

^rywyjKlon 

corwauiiutn. 
MuMptouM 

Minimum 

^or'ianMl 

1.401(inha 

R<L,f.a>d  .Boi 

1401  (b)-2 

RoOecca 

tfvough-e. 

coverage 

>Vii»o^ 

All  of  the  lis'ed  attoriieys  can  be 
reached  at  20^-53,S-38l8  (not  a  toll-free 
call). 

SUPPl£MENT«  ^V  INFORMATION: 
Statutor>  Authority: 

This  document  contains  propOMd 
regulations  under  section  401(8^1^  of 
the  Internal  Revenue  Code  (Code)  and 
amendments  of  previousiy  proposed 
rf'K'.ilations  undtr  sections  4011k),  401(1). 
401|m)  and  410|b)  of  the  Code  These 
regulations  and  amendments  are 
proposed  to  conform  the  regulations  to 
sections  lUie.  nil   1112,1114  1116.  and 
111-  of  the  Tax  Reform  Act  of  1986  (TR A 
Hhj  and  section  1011id)(4).  (d)(5).  (d)(6). 
(1)12).  and  (i)(3)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988 
(TAMRA)  These  regulations  are  to  be 
issued  under  the  authority  contained  in 
sections  (401)(h)(17).  401(1)15)(F) 
401(m)(9).  410(b)(6}(C].  and  7805  of  the 
Code. 


Background 

These  projiosed  regulations,  along 
with  three  other  sets  of  regulations 
proposed  simultaneously  constitute  an 
integrated  effort  to  implement  TRA  86 
(as  amended)  while  lessening  the 
burdens  of  taxpayers  compliance  with 
the  statutor>'  provisions  applicable  to 
tax  qualified  plans  These  proposed 
regulations,  like  those  under  section 
i01{a)(4),  are  intended  to  provide 
guidance  that  is  clear  simple  and 
administratile 

The  amendments  made  to  the 
outstanding  proposed  regulations  under 
section  401(1)  reflect  the  simplification 
find  liberalization  of  those  rules  that  is 
now  permitted  with  the  promulgation  of 
comprehensive  regulations  under 
section  401(a); 4)  Other  amendments 
made  to  the  outstanding  proposed 
regulations  under  section  401(k).  401(1). 
401(m).  and  410|b)  are  a  direct  result  of 
comments  made  by  taxpayers  and 
practitioners  for  simplification  of  certain 
provisions  of  these  regulations 

Many  other  comments  were  received 
on  the  proposed  regulations  under 
secUon  401(k),  401(1).  401(m).  and  410(b). 
The  Treasury  Department  and  the 
Intcnioi  KtnjTiue  Service  are  still 
evaluating  these  comments  Thus,  the 
failure  to  reflect  those  comments  in  the 
proposed  amendments  to  die  ngulatiotu 
under  section  401(k).  401(1).  and  401(m) 
should  not  give  rise  to  any  inference  that 
those  conunent  will  not  be  addressed  in 
•he  final  regulations 

Section  401(aM17)  tZOO.OOO  Umil 

Section  401(aKl7]  provides  an  annual 
compensation  limit  for  each  employee 
under  a  qualified  plaa  This  limit  applies 
to  a  qualiPied  plan  in  two  days.  First,  a 
plan  may  not  base  contributions  or 
benefits  on  compensation  in  excess  of 
the  annual  limit.  Thus,  a  plan  does  not 
satisfy  section  401(aHl7)  unless  it 
provides  that  an  employee's 
compensation  in  excess  of  the  annual 
limit  is  not  used  in  determining  plan 
benefits  or  contributions  for  a  plan  year 
to  which  the  annual  hmit  applies. 

Second,  the  amount  of  an  employee's 
annual  compensation  that  may  be  taken 
into  account  in  applying  certain 
specified  nondiscrimination  rules  under 
the  Code  is  subect  to  the  annual 
limitation.  Thus,  in  determining  the 
allocation  rates  for  defined  contribution 
plans  and  the  accrual  rates  for  defined 
benefit  plans,  an  employee's 
compensation  in  excess  of  the  annual 
limit  is  disregarded  in  applying  those 
nondiscrimination  rules.  The  annual 
compensation  limit  applies  separately 
to  each  group  of  plans  that  are  treated 


19948 


Fevierai  ilegister   /  Vol    55.  No    9J 


Monday    Mdv   14    199<1   /  Proposed  Rules 


as  a  single  plan  for  purposes  of  the 
applicable  nondiscnnunation 
reqirirenenL 

The  annual  limit,  which  applies  for 
plan  years  beginning  after  Deoember  31. 
1988,  is  $200,000  adjusted  annually  for 
years  after  1969.  The  proposed 
regulations  provided  that  the  benefits  or 
contributions  accmed  under  a  plan  for 
plan  years  prior  to  the  effective  date  of 
section  401(aM'^7)  are  not  subtect  to  the 
annual  compensatioo  limit.  Thu*,  an 
employee's  accruals  or  allocations  in 
excess  of  the  annual  compensatioD  hmit 
need  not  reduce  or  effect  the  employee's 
accmals  in  subsequent  years.  However, 
beneHts  or  contributions  accruing  or 
allocated  for  any  plan  year  subfect  to 
section  4Xn[a}(\7]  may  not  take  into 
account  oompcasatioo  in  excess  of  the 
annual  coaipetwation  UmH  applicable  to 
that  plan  year.  For  this  popose,  the 
annua)  limit  for  plan  years  prior  to  the 
effective  date  of  section  ¥n[a}{\7]  t» 
$200,000.  For  example,  if  a  defined 
benefit  plan  bases  benefits  on  final 
average  pay  over  3  years,  and  an 
employee  aaiiied  $3no  '.to  in  1987. 198a 
and  1980.  then  fai  determining  the  1989 
plan  year  accrual,  the  compensation 
taken  into  account  for  each  year  most  be 
limited  to  $20a000. 

The  proposed  regulations  also  provide 
that  any  increase  in  the  annual 
compensation  limit  applies  only  to 
compensation  taken  mto  account  for  the 
year  of  the  increase  and  subsequent 
years  and  does  not  apply  to 
compensation  for  prior  years  that  are 
used  in  determining  an  employee's 
benefit  Therefore,  if  an  employer  has  a 
defined  benefit  pkm  that  baaea  benefits 
on  the  average  of  an  eraplojfee't  three 
highest  years  of  compensation,  each 
y  ear  s  compensation  uaed  isa.  the  average 
is  limited  to  the  annual  compenaatioB 
limit  in  effect  for  that  year.  For  example. 
assume  an  employee's  compensation 
was  S3OOJ0O0  in  1989. 1990  and  1991.  and 
that  the  annual  compenaatkm  fimit 
increases  to  1209,200  in  1990  and 
$220,000  in  1991.  If  a  plan  uaes  an  three 
years  in  computing  the  employee's  1981 
accrual,  then  compensation  of  $200J33 
( the  average  of  $2.'  i".  > »    S  209JOO  and 
$220.000)  is  taken  into  uv-count  for 
determining  the  accural. 

The  proposed  regulations  do  not 
address  the  effect  of  the  family 
aggregation  rules  of  section  414(q)(e]  on 
the  annual  compensation  limit 
Guidance  on  this  issue  will  be  published 
in  the  near  future. 


Section  401  (Vl  and  (m).  Cash  or 
Oftferred  ^rransetnents  and  Cxuployee 

and  Matchinv;  Cx>ninbuUoni» 

1.  Background 

Section  401(k)  of  the  Code  provides,  in 
general,  that  a  qualified  cash  or  deferred 
arrangement  is  an  arrangement  which  is 
part  of  a  proHt-sharing  or  stock  bonus 
plan,  a  pre-ERISA  money  purchase  plan. 
or  a  rural  cooperative  plan  under  which 
an  eligible  employee  may  elect  to  have 
the  employer  make  certain  payments  to 
a  trust  under  the  plan  on  behalf  of  the 
employee  or  to  the  employee  in  cash.  On 
November  10. 1981.  proposed  regulations 
(48  FR  55544)  regarding  cash  or  deferred 
arrangements  were  published  in  the 
Federal  Register. 

Sections  1116  and  1117  of  the  Tax 
Reform  Act  of  1988  (TRA  '86)  made 
several  changes  affecting  cash  or 
deferred  arrangements  (CODAs)  and 
employee  and  matching  contribotiona. 
On  August  8. 1968,  the  Service  issued 
final  regulations  (S3  FR  29658.  TJX  8217) 
relating  to  cash  or  deferred 
arrangements  described  under  section 
401(k).  Proposed  regulations  (53  FR 
29719)  relating  to  CX^DAs  and 
nondischmination  requirements  for 
employee  and  matching  contributions 
under  section  401(m)  reflecting  the 
changes  made  by  TRA  '86  were 
published  in  the  Federal  Register  on  the 
same  day.  Further  guidance  in  this  area 
was  provided  by  Notice  88-127, 1988-2 
C.B.  S3a  and  Revenue  Procedure  8»-e5, 
1988-50 1JR.E  8. 

2.  Family  Aggregation 

The  regulations  proposed  on  August  8, 
1988,  required  a  two-step  method  for 
aggregating  family  members  to 
determine  the  actual  deferral  percentage 
(ADP)  and  the  actual  contribution 
percentage  (ACP)  of  a  family.  In  some 
cases,  the  correction  of  excess 
contributions  of  highly  compensated 
family  members  subject  to  the  family 
aggregation  rules  of  section  414(q)(6) 
also  required  a  two-step  process.  In 
response  to  several  comments,  the 
proposed  regulations  have  l>een 
simplified  by  eliminating  the  more 
complex  method  and  substituting  a 
stra^tforward  calculation  for 
aggregation  of  family  members.  The 
method  for  correction  of  excess 
contributions  of  the  highly  compensated 
family  members  is  also  simphfied.  The 
proposed  rules  relating  to  family 
aggregation  are  efliecttve  for  plan  years 
beginning  after  December  31. 19eft. 
However,  for  plan  jrears  beginniitg 
before  )anuary  1. 1981,  taxpayers  can 
choose  to  use  either  this  method  or  the 
method  described  in  tbc  proposed 
regulations  of  August  8, 1968. 


3.  Multiple  Use  of  the  Alternative 
Limitation  Untler  Section  40l/kl  and (m) 

TRA  '86  substantially  tightened  the 
D0ndiscr!m!aat;or  rules  applicable  to 
employee  and  matching  contributions. 
For  example,  section  40l(m)(9!(  A)  of  the 
Code  provides  that,  for  plan  yean  after 
1988,  regulations  are  to  prohibit  multiple 
use  of  the  alternative  limitation  ('he  200 
percent/two  percentage  point  limitation 
on  contiributions  by  or  for  highly 
compensated  employees).  Effective  for 
plan  years  beginning  in  1989,  i  1.401(m)- 
2  of  the  proposed  regulations  provides  a 
combined  Hmit  on  the  sum  of  the  ADP 
and  ACP  of  the  highly  compensated 
employees.  The  limit  equals  the  sum  of 
two  numbers  calculated  using  formulas 
prescribed  by  the  proposed  regulations. 

Several  commentators  stated  that  the 
rules  in  the  proposed  regulations  were 
too  restrictive  for  plans  in  which  the 
ADP  or  ACP  of  nonhighly  compensated 
employees  was  less  than  2  percent  and 
both  the  ADP  and  ACP  of  tiie  highly 
compensated  employees  exceeded  \Se 
nonnal  (125  percent)  limits,  but  were 
less  than  the  alternative  limits.  For 
example,  aasimie  that  the  ADPs  for 
highly  compensated  employees  and 
nonhighly  compensated  employees  are 
3.9  percent  and  2.0  percent  respectively, 
while  the  ACPs  for  the  two  groups  are 
1.3  percent  and  1.0  percent  respectively. 
The  sum  of  tiie  ADP  and  ACP  for  the 
highly  compensated  employees  is  5.2 
percent.  The  1988  proposed  regaiation 
would  limit  the  sum  to  4.5  parosnL 
Accordingly,  the  prohibited  multiple  use 
would  occur. 

In  response  to  those  comments,  these 
proposed  regulations  significantly 
liberalize  the  multiple  use  limitation  by 
modifying  the  aggregate  limit  to  provide 
more  appropriate  results  in  these 
situations.  bi  the  above  example,  the 
sum  would  be  hmited  to  5.25  percent 
which  equals  the  sum  of  the  normal  limit 
on  the  ACP  (1.25  percent)  and  the 
alternative  limit  on  the  ADP  (AJQ 
percent).  No  prohibited  multiple  use 
would  occur.  The  regulations  also  clarify 
that  multiple  use  of  the  alternative 
Umitation  will  not  occur  unless  tiie  ADi* 
and  ACP  of  the  group  of  highly 
compensated  eiqployees  each  exceeds 
125  percent  of  tha  corresponding 
percentage  of  the  group  of  nonhighly 
compensated  employees.  For  plan  years 
beginniag  before  fanuary  1, 1991, 
taxpayers  can  choose  to  use  either  this 
method  or  the  method  described  in  the 
proposed  regulations  of  August  8, 1'JSS. 
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Section  401(1),  Permitted  Disparity- 
Integration 

Proposed  regulations  under  section 
401(1)  were  published  on  November  15. 
1988  (53  FR  45917).  In  response  to  public 
comments,  the  proposed  regulations  are 
amended  in  five  respects,  as  described 
in  the  following  discussion. 

The  first  amendment  deals  with  the 
definition  of  average  annual 
compensation  under  proposed  §  1.401(1)- 
1(b)(8).  The  general  definition  requires 
that  the  determination  of  average 
annual  compensation  be  based  on  the 
participant's  entire  period  of 
participation.  Comments  on  the 
definition  of  average  annual 
compensation  focused  on  the  problem  of 
keeping  compensation  records  for 
employees'  entire  careers.  They  also 
suggested  that,  under  old  law,  employers 
were  required  to  keep  records  for  only 
the  past  10  years.  In  many  cases, 
records  for  earlier  years  are  therefore 
not  available.  The  amendment  responds 
to  those  comments  by  allowing  a  plan  to 
disregard  years  before  the  employee's  10 
most  recent  years  of  employment.  This 
change  is  intended  to  reduce  the 
administrative  requirements  associated 
with  the  deflnition  of  average  annual 
compensation. 

The  second  amendment  concerns  the 
definition  of  covered  compensation  in 
proposed  §  1.401(l)-l(b)(9).  After 
publication  of  the  proposed  regulations. 
Notice  89-70. 1989-1  C.B.  730,  was 
issued  to  provide  employers  with 
alternative  methods  to  determine 
covered  compensation.  In  most 
instances,  an  employer  must  use  an 
individualized  amount  of  covered 
compensation  for  each  employee, 
depending  on  the  employee's  year  of 
birth,  or  use  a  reduce  rate  of  permitted 
disparity.  The  proposed  regulations  are 
now  amended  to  allow  employers  to 
determine  covered  compensation  in  a 
simplified  manner,  using  an  alternative 
table  for  1989  that  is  based  on  rounding 
of  actual  covered  compensation 
amounts  to  multiples  of  approximately 
$3,000.  The  1989  table  contains  fewer 
brackets  of  covered  compensation  and 
will  allow  employers  to  use  the  same 
amount  of  covered  compensation  for  a 
larger  number  of  employees.  Additional 
tables  for  future  years  will  be  published 
by  the  Commissioner  and  will  provide 
comparable  methods  for  determining 
covered  compensation. 

The  third  amendment  creates  two 
additional  exceptions  to  the  uniformity 
requirements  for  defined  benefit  plans 
contained  in  proposed  §  1.401(1)- 
3(b)(2](i)  and  i  1.4m(l}-3(c)(2)(i).  The 
regulations  proposed  on  November  15. 
1988,  require  that,  in  the  case  of  an 


excess  plan,  the  difference  between  the 
excess  beneHt  percentage  and  the  base 
benefit  percentage  be  uniform  for  all 
participants.  Similarly,  in  the  case  of  an 
offset  plan,  tre  dniount  of  the  offset, 
when  expressed  us  a  percentage  of  final 
average  compensation,  must  be  uniform 
for  all  participants.  The  regulations 
proposed  on  November  15, 1988,  provide 
an  exception  to  the  uniformity 
requirements  if  nonuniformity  results 
merely  from  adjustments  for  different 
social  security  retirement  ages. 
Comments  on  these  proposed 
regulations  requested  that  plans  be 
permitted  to  provide  an  additional 
benefit  with  respect  to  years  of  service 
in  excess  of  35  or  to  offer  multiple 
formulas  to  all  employees  without 
violating  the  uniformity  requirements. 

In  response  to  those  comments,  the 
amendments  in  this  document  establish 
a  new  exception  if  nonuniformity  results 
merely  from  the  fact  that  the  plan 
provides  an  integrated  benefit  for  years 
of  service  up  to  35  and  a  nonintcgrated 
benefit  for  service  in  excess  of  35  years 
and  accrues  the  total  benefit  under  the 
fractional  rule  of  section  411(b)(1)(C).  In 
addition,  the  amendments  clarify  that  a 
plan  does  not  violate  the  uniformity 
requirement  merely  because  it  contains 
two  or  more  benefit  formulas  and 
provides  each  participant  with  the 
greatest  benefit  that  results  under  any  of 
the  formulas.  These  amendments  allow 
employers  more  flexibihty  in  designing 
plan  formulas  that  will  meet  the 
requirements  of  section  401(1). 

The  fourth  amendment  deals  with  the 
transition  rules  in  the  proposed 
regulatiohs.  Section  1.401(1}-3(1)(3)  as 
proposed  on  November  15. 1988.  allows 
a  plan  to  provide  employees  with  a  total 
benefit  consisting  of  the  benefit  that  had 
accrued  as  of  the  close  of  the  last  plan 
year  beginning  before  January  1, 1989, 
plus  the  benefit  that  accrues  under  the 
new  rules  of  section  401(1)  for  plan  years 
beginning  after  December  31, 1988.  The 
proposed  regulations  require  that  a 
participant's  accrued  benefit  as  of  the 
close  of  the  last  plan  year  beginning 
before  January  1, 1989,  be  determined  as 
if  the  participant  terminated 
employment  on  that  date. 

Many  commentators  suggested  that,  in 
the  case  of  a  plan  that  bases  benefits  on 
an  employee's  final  pay,  the  plan  be 
permitted  to  increase  the  pre-1989  frozen 
benefit  to  reflect  po8t-1988  pay 
increases,  without  having  to  apply 
section  401(1)  to  the  entire  accrued 
benefit.  In  response  to  those  comments, 
the  amendments  in  this  document  allow 
certain  plans  that  base  a  participant's 
accrued  benefit  on  the  participant's  final 
compensation  to  take  compensation  for 


plan  years  beginning  after  1988  into 
account  in  determining  the  participant's 
accrued  benefit.  This  rule  applies  to  an 
excess  plan  that,  as  of  the  close  of  the 
last  plan  year  beginning  before  January 
1. 1989.  provided  (or  is  amended  to 
provide)  a  base  benefit  at  a  rate  that  is 
at  least  one-half  of  the  rate  at  which  an 
excess  benefit  is  provided.  It  also 
applies  to  an  offset  plan  that,  as  of  that 
date,  did  not  offset  (or  is  amended  not  to 
offset)  the  benefit,  determined  prior  to 
the  application  of  the  offset,  by  more 
than  one-half.  The  calculation  of  an 
accrued  benefit  under  these  rules  must 
be  applied  uniformly  to  all  participants 
who  have  an  hour  of  service  in  any  plan 
year  beginning  after  December  31. 1968. 

The  last  amendment  deals  with  the 
overall  permitted  disparity  rules  of 
§  1.401(l)-4(a),  which  are  intended  to 
prevent  multiple  utilization  of  the 
permitted  disparity  in  the  case  of  an 
employee  who  participates  in  more  than 
one  plan  maintained  by  an  employer. 
Comments  on  the  proposed  regulations 
suggested  that  a  plan  be  permitted  to 
offer  multiple  formulas  to  all  employees 
without  applying  the  overall  permitted 
disparity  rules.  Section  1.401(I>-4(b)(1)  is 
amended  to  make  it  clear  that  a  plan 
that  contains  two  or  more  formulas, 
each  of  which  comes  within  the 
maximum  permitted  disparity,  and  that 
provides  ■  participant  with  the  greatest 
benefit  that  results  under  any  of  the 
formulas  need  not  subject  the  combined 
benefit  under  the  various  formulas  to  a 
single  permitted  disparity  limit. 

Sectioo  4ie(b)  Minimum  Covpntj;p 
Reqtdramaiits 

This  docimient  includes  three 
amendments  to  the  proposed  regulations 
under  section  410(b)  that  were  published 
in  the  Federal  RegUiter  on  May  18, 1969 
(54  FR  21437). 

Representatives  of  governmental 
plans  commented  that  the  effective  date 
of  the  proposed  section  410(b) 
regulations  did  not  provide  them  with 
adequate  time  to  amend  their  plans  to 
come  into  compliance  with  those 
proposed  regulations.  They  commented 
that  this  was  especially  true  in  the  case 
of  state  governments  that  had  biennial 
legislative  sessions.  Proposed 
1 1.410(b>-2  is  therefore  amended  to 
provide  that  governmental  plans  as 
defined  in  section  410(c)(1)(A)  will 
automatically  satisfy  the  coverage  rules 
of  section  410(b)  for  plan  years 
beginning  before  January  1, 1993. 

Second,  proposed  \  1.410(b)-e  is 
amended  to  provide  that  if  a  plan  uses 
the  special  minimum  age  and  service 
conditions  permitted  under  section 
410(a)(1)(B).  then  all  employees  who  do 
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;    •  satisfy  those  corKlitions  may  be 
irpated  as  exc  iudaule  employees  for 
purposes  of  testing  under  section  410(b). 
Thus,  if  a  plan  contains  a  2-yeaf 
(iiXibilit)  requiremen!,  with  100  percent 
■.  >'st:ng  after  completion  of  2  years,  it 
r.\ay  trewt  empovees  wfio  have  less  than 
2  years  of  service  as  excludable 
employees  fur  purposes  of  section 
410(b). 

■Dtini.  propostHi  |  14l0(b)-«i8 
amended  to  limit  tfie  definition  of 
"professional '  to  highly  compensated 
employees  who  otherwise  meet  the 
definition  cf  pnifessionai  under  thai 
section.  1  Kvis.  fur  example,  under  the 
proposed  rtgulauon.  an  engineer  ta  a 
professional"  only  if  the  engineer  is 
also  a  highly  compensated  employee 
This  change  lesulta  in  a  consistent 
definition  under  secbons  410(b)  and 
401(a)(26) 

Effective  Date 

1.  Proposed  SecUon  1.401(oX17)-l 

The  regulations  under  section 
401(a)(17)  are  proposed  to  be  effective 
for  jA»n  jrears  begiiming  on  or  after 
January  1, 1991.  For  plan  years 
beginning  before  that  date  but  on  or 
after  tltc  dale  that  section  401(a)(17)  first 
applies  to  a  plan,  the  plan  must  be 
operated  in  accordance  with  a 
reasonable  go<xi  faith  interpretation  of 
the  requirpments  of  section  401(a)(17). 
Wheth»>r  compliance  is  reasotMble  and 
in  good  faith  wi!  be  determined OO the 
basis  of  ail  the  facts  and  circunstaaces, 
including  the  extent  to  which  the 
employer  has  resolved  unclear  issues  in 
its  favor.  Reasonable,  good  faith 
compliance  will  be  deemed  to  exist, 
however,  if  a  plan  is  operated  in 
accordance  with  proposed 
n  401(8)(17)-1. 

To  provide  governmental  plans 
adequate  time  to  amend  their  plans  to 
come  into  compliance  with  section 
401(a)(17),  a  special  effective  date  is 
provided  for  governmental  plans.  The 
regulations  provide  that  govenunental 
plans  as  dtf  ned  m  section 414(d)  will 
automatically  satisfy  the  reqairementr 
of  section  4(n(aHl7)  for  plan  years 
begmmng  before  January  1, 1963. 

2.  Amended  Portions  of  Previously 
Proposed  Regulations 

Apart  from  proposed  }  1  401(aMl7)-l. 
this  docu-nent  consists  of  amendmeDts 
to  previously  proposed  regulattons 
under  sections  401(k).  401(1).  401(m).  and 
410(b).  These  amended  portions  are 
proposed  to  be  effective  as  previously 
set  forth  in  the  prior  notices  of  proposed 
rulemaking  to  which  they  relate. 
Employers  may.  however,  choose  to  use 
either  the  amended  portions  set  forth  in 


this  document  or  the  previous  versions 
of  the  proposed  regulations  for  plan 
years  beginning  before  )anuary  1. 1981. 
For  example,  for  plan  years  beginning 
before  January  1. 1991.  an  employer  may 
choose  to  use  either  the  401  (k)  and  (m) 
family  aggregation  rules  as  proposed  to 
be  amended  in  this  document  or  the 
family  aggregation  rules  described  in  the 
proposed  401  (k)  and  (m)  regulations  c^ 
Augiiat&19e& 

Reliance  on  These  ^'ropo&ed  Kegviiatiuns 

Taxpayers  may  rely  on  these 
proposed  regulations  for  guidance 
pending  issuance  of  final  regulations.  If 
future  regulations  are  more  restrictive, 
such  guidance  will  be  applied  without 
retroactive  effect. 

Spodal  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5}  and  the  Regulatory  FlexibiHty 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and.  therefore,  an 
initial  Regulatory  Flexibility  Analysts  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Administrator  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Commen's  ?nd  Requests  U)  \pp«aral 
the  Put>i»c  iieanng 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  dial  are 
submitted  (preferably  a  signed  original 
and  eifht  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inflection  and 
copying  in  their  entirety.  Because  the 
Treasury  Department  expects  to  issue 
final  regaktioas  on  this  matter  as  soon 
as  possible,  a  pvbhc  hearing  wili  be  held 
at  lOcOO  a.m.  on  September  26.  19;n.  and 
continued,  if  necessary,  on  SeptemDer  27 
and  2a  199a  in  the  IRS  Auditorium, 
Seventh  Floor.  7400  Corridor,  internal 
Revenue  Building.  1111  Cooslitalioa 
Ave,  NV«    W  d shington.  DC  Comments 
mast  be  received  by  July  13,  ISOa 
Request  to  speak  (with  outlines  of  oral 
comments)  at  the  pabbc  hearing  most  be 
received  hf  Wednesday.  September  12. 
1990.  See  notice  of  hearinc  pnhiishfH 
elsewhere  in  this  issue  of  me  Federal 
Register. 

Drafting  Information 

The  principal  authors  of  these 
proposed  regulations  are  the  following 


individuals  in  the  Office  of  the  Assistant 
Chief  Counsel  {Employee  Benefits  and 
Exempt  Organizations).  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Service  and 
Treasury  Department  participated  in 
their  development. 
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List  of  Subfects— 28  Ct  K  1.401-41  through 
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Employee  benefit  plans.  Employee 
stock  ownership  plans.  Income  taxes. 
Individual  retiremoit  accounts. 
Pensions,  Stock  options. 

Proposed  Amendments  to  the 
Regulations 

The  notices  of  proposed  rulemaking 
(to  amend  26  CYR  part  1!  thnt  w^re 
published  on  August  8.  1«88  [Vi  W. 
29719),  November  1.5,  1988  (5-t  KR  V^m). 
and  May  18,  19(58  (54  VK  214,?7)  are 
amended,  and  additional  amendments 
to  26  CFR  part  1  are  proposed,  as 
follows 

Income  Tax  Re^^uLitions 
PART  1-{AMEMD€D] 

Paragraph  1.  The  authority  citation  foi 
part  1  18  amended  by  adding  the 
following  citation 

Authoriry-  :6  I'  S  C  -fltW  *  *  * 
1 1.4e!!i  !f  fKl  also  issued  under  26  U.S.C 
401i'i;fl"i   ser'ton  1  4fn!k)~1  hIso  i«»ued 
unilf  ..!-  i;  S.C.  401IK1.  »ei  ticn  1  «nil)-l 
through  (l)-4  aliK)  issued  under  26  I)  S.C 
401(1) SSCtioa  1  401(r:i>-  1  and  [m]-l  also 
issusd  under  26  U.S.C.  401(m).  and  section 
1.410  (b)-2  through  (b)-0  alio  issued  under  26 
U  AC  410(b). 

Par  2.  A  new  §  1  401f8Xl7>-1  is  added 
to  rpaJ  as  fiilluws 

",  1  40><«K17>1     LimitaUon  on  anruial 
comp«n«atton. 

(a)  Compensotinn  limit  requirement — 
[1]  In  general  In  order  to  be  a  quali.led 
plsn,  a  plan  must  satisfy  section 
4m(a)(17).  Section  401  (a )( 17)  provides 
an  annual  compensation  limit  for  each 
employee  under  a  qualified  plan.  This 
hmit  apphes  lu  a  qualified  plan  in  two 
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ways.  First,  a  plan  mav  nut  b.isf 
contributions  or  bent-fits  on 
compensation  in  eiu-.pss  of  the  a  inual 
limit.  Second,  the  iunour,!   -f  on 
employee's  annual  ((impt  isa'i   •  'It* 
may  be  taken  into  dC(  .uri*  in  a[  [  iymg 
certain  specified  nonJiirnm  idiicm 
rules  under  the  Code  is  subjeci  to  the 
annual  limitation.  These  two  limitations 
are  set  forth  in  paragraphs  (b)  and  (c)  of 
this  section. 

(2)  Annual  compeasation  limit  For 
purposes  of  this  section,  "annual 
compensation  limit"  means  $200,000. 
adjusted  annually  by  the  Commissioner. 
The  time  and  manner  of  these 
adjustments  are  the  same  as  under 
section  415(d),  except  that  the  base 
period  is  1989:  the  Hrst  adjustment  is 
effective  on  January  1. 1990;  and  the 
dollar  increase  in  effect  on  January  1  is 
effective  for  years  beginning  in  the 
calendar  year.  For  example,  if  a  plan 
has  a  fiscal  year  plan  year  beginning 
July  1. 1989  and  ending  June  30, 1990.  the 
annual  compensation  limit  in  effect  on 
January  1. 1939  ($200,000)  applies  to  the 
plan  for  that  plan  year.  In  addition,  if 
compensation  for  any  year  beginning 
prior  to  the  effective  date  that  section 
401(a)(17]  first  applies  to  a  plan  is  used 
for  determining  contributions  or 
benefits,  or  when  applying  any 
nondiscrimination  rule,  in  any  year 
subject  to  section  401(a)(17).  then  the 
armual  compensation  limit  for  that  prior 
year  is  the  annual  compensation  limit 
for  1989  ($200,000). 

(b)  Plan  limit  on  compensation — (1) 
General  rule.  A  plan  does  not  satisfy 
section  401(a](17)  unless  it  provides  that 
the  compensation  taken  into  account  for 
any  employee  in  determining  plan 
contributions  or  benefits  for  any  plan 
year  is  limited  to  the  annual 
compensation  limit.  In  addition,  a  plan 
may  provide  that  the  amount  of 
compensation  subject  to  the  annual 
compensation  limit  for  a  self-employed 
individual  is  determined  by  subtracting 
from  the  amount  otherwise  treated  as 
compensation,  the  deduction  allowed  by 
section  404  to  the  individual  for 
contributions  to  the  plan  on  the 
individual's  behalf. 

(2)  Plan  year-by-year  requirement.  For 
purposes  of  this  paragraph  (b),  the  limit 
in  effect  for  the  current  plan  year 
applies  only  to  the  compensation  for 
that  year  that  is  taken  into  account  in 
determining  plan  benefits  or 
contributions  for  the  year.  The 
compensation  for  any  prior  plan  year 
taken  into  account  in  determining  an 
employee's  contributions  or  benefits  for 
the  year  is  subject  to  the  applicable 
annual  compensation  limit  in  elTect  for 
that  prior  year  Thus,  increases  in  the 


annual  compensation  limit  ijpply  nniy  to 
compensation  takpn  inlo  Hcrount  for  the 
plan  year  in  which  the  incn'ose  is 
t  ffpf  tnp  Vor  example,  if  an  employer 
has  a  defined  benefit  plan  that  bases 
benefits  on  the  average  of  an  employee's 
three  highest  years  of  compensation, 
compensation  for  each  of  the  plan  years 
used  in  the  average  must  be  hmit.-d  to 
the  annual  compensation  limit  in  effect 
for  that  year. 

(3)  Pre-effective  date  benefits.  For 
purposes  of  this  paragraph  (b), 
contributions  allocated  or  benefits 
accrued  under  a  plan  for  plan  years 
prior  to  the  effective  date  of  section 
401{a)(17)  are  ru'  subject  to  the  annual 
compensation  limits.  TTius.  allocations 
or  accruals  ma  Je  in  plan  years 
beginning  before  the  date  on  which 
section  4ai(a)(17)  first  applies  to  a  plan 
need  not  limit  allocations  or  accruals 
after  that  date. 

(4)  Application  of  limit  to  a  year — (!) 
In  general.  For  purposes  of  applying  this 
paragraph  (b).  the  annual  compensation 
limit  is  applied  to  the  compensation  for 
the  plan  year  on  which  contributions  or 
benefits  for  that  plan  year  is  based. 

(ii)  Compensation  for  the  plan  year. 
A  plan  may  determine  compensation 
used  in  determining  contributions  or 
benefits  based  on  compensation  for  the 
plan  year.  Alternatively,  a  plan  may 
determine  compensation  used  in 
determining  contributions  or  benefits  for 
the  plan  year  for  all  employees  on  the 
basis  of  a  12  consecutive  month  period, 
or  periods,  ending  within  the  plan  year. 
If  compensation  is  based  on  periodis,  the 
annual  compensation  limit  applies  to 
compensation  for  those  periods  based  on 
the  annual  compensation  limit  in  effect 
for  the  calendar  year  in  which  each  12- 
month  period  begins. 

(iii)  Determination  of  compensation 
on  less  than  a  12-month  period.  If  a  plan 
determines  compensation  on  a  period  of 
time  that  contains  fewer  than  12 
calendar  months,  then  the  arinual 
compensation  limit  is  an  amount  equal 
to  the  annual  compensation  limit  for  the 
calendar  year  in  which  the 
compensation  period  begins  multiplied 
by  the  ratio  obtained  by  dividing  the 
number  of  full  months  in  the  period  by 
12.  For  example,  if  a  defined  benefit 
plan  provides  \h^\  an  rrpp!py«»e'» 
accrual  for  the  >>'.ir  i>  h.isfd  on  a  1- 
mon;h  period  du'-iri^  the  >t-.i.'  u-singonly 
the  employee  s  i  .inipensati<in  for  that 
month,  then  thp  comfH^ns.i'iup  hm!  is 
equal  to  Vn  of  ihf  u'.r.:..;.    cnpc'isriiiDn 
limit  in  effect  a'  t.*i"  tir-auu;  ny  of  ihc 
rrorith.  Furth»T   i!  a-::\  puin  yfar  contains 
Irwer  than  12  nior!'i<*   i'  e  Hntiiia. 
compensation  h:i;;'  >s  h'i  Hr.i,nirM  ('(jiiai 


'  :  thai  limit  multiplied  t'\  'hf  raiio 
obtained  by  dividing  ihc  rmrTiberof 
months  in  the  short  year  by  12.  No 
proration  is  required,  however,  for 
employees  who  are  covered  under  a 
plan  for  leu  than  1  full  year  if  the  plan 
formula  for  allocations  or  accruals  la 
based  on  compensation  for  ■  period  of 
at  least  12  months. 

(5)  Examples.  The  following  examples 
illustrate  the  rules  in  this  paragraph  (b): 

Example  J.  Plaa  X  it  a  definad  benefit  plan 
and  base*  benefits  on  aa  iwployic'a  high  S 
consecutive  years'  cootpcnaatioa.  Section 
401(a)(17)  ap^iM  to  Plan  X  in  19ea  EmpkojrM 
B's  high  3  consecutive  years'  compenaatKin 
prior  to  the  applicaiinn  of  the  annual 
compet'.sation  limltt  it  S21S.0CX)(19e9). 
$200,000  (1S68)  and  Sias.000  (1967).  To  salisTy 
paragraph  (b)  of  thit  tection.  Plan  X  cannot 
bate  plan  benefits  for  Employee  B  in  19M  on 
compensation  ia  excess  o(  S195JX)0  (the 
average  of  $2(X).(XX)  (B't  1988  conipenaalion 
capped  by  the  annual  coropcntation  linul). 
S200.000  (B't  1988  compenaMtion)  and 
$185,000  (B 1 19R7  compensation)).  For 
purpoMsa  of  determining  the  1988  accrual, 
each  year  (1968. 19B8  and  1987).  not  the 
average  of  the  3  year*,  is  subject  to  the  1968 
annual  compentalion  limit  of  $200  000. 

Example  2.  Aisume  the  sane  (acts  at  in 
Example  1.  excppt  that  Employee  B't 
compensation  in  1900  it  $230,000.  and  that  the 
1990  annual  compensation  limit  it  S2O9J0O. 
Plan  X  cannot  bate  plan  benefita  for 
Employee  B  in  1980  on  compentalion  in 
excest  of  $203,087  (the  average  of  $209,200 
(B't  1980  compensation  capped  by  the  1980 
limit).  tZOOJOO  (B's  1888  compensation 
capped  by  the  1868  limit)  and  $200,000  (B't 
1968  compensaUon)).  In  calculating  plan 
benefits  in  1980.  the  1090  annual 
compenaation  limit  appliet  to  the  1890  year 
only.  The  1988  year  it  capped  by  the  1900 
annual  compentalion  limit.  Elach  year  esed  ia 
the  average,  including  the  1988  plan  year,  is 
subject  to  the  applicable  annual 
compentalion  limit  for  that  year. 

Example  X  Assume  the  tame  facts  •• 
Example  1.  except  that  Employee  B't  high  3 
contecutiv  p  \  f  .fs  compentalion  pnor  lo  the 
applicaliun  o!  :'\t  iimiK  it  S2J0.000  (1988), 
$220000  (l»8«l  and  $210000  (1887).  To  satisfy 
paragraph  ibj  of  thit  tection.  Plan  X  cannot 
bate  phin  benefits  for  Employee  B  in  1988  on 
compentalion  in  rxrf%*  ^'  SCOOJMO  (the 
average  of  S^tu.mn  ,H  »     -ri  i  compentalion 
capped  t'>  !iie  !"»'  rt.'  '-.lai  cumpentalion 
limit).  $2Uj(I0(i   P  ►     <^8  compentalion 
capped  by  the  hu«<  annual  compentatioo 
limit),  and  S.  u.  ijio  (B't  1967  compensation 
capped  ti>    n*-  vihh  annual  compentatioo 
limit)). 

Example  *  t'ci'i  Y  is  a  calendar  year 
definf^  l>«Ti<'f !  1  Ih'i  provifting  ftn  annual 
bencf  !  (i)r  crfi  h  vf^i  u>  ■d-'v  <  r  f '|ual  to  2 
;>!n>Ti'  of  i.otrit>f*nmili()r  «>frMKfd  over  an 
«-m^»Joy^•e  >  high  3  i  on»»-<  i.!.  vi    vtart' 

ctim[>eiift<iiK>n  D^r  pi<in  oi 'emteaa aa 

empi:nrY  •,  ar^xun;  hiiivi:!    )n  Sll  Sllllnys'S 
COCnp«-nn)!iafi  (1ijrir>ji  Ihf  i,».,. mlnr  >»»*if   As  of 
the  clOM  ot  trie  pl.in  year  pnor  te    he  year 
that  section  ¥n{»}li7)  applies  lo  Plan  Y 
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(1988).  Employee  A,  with  5  yeara  of  service, 
had  accrued  a  beneflt  of  $25,000  which  equals 
10  percent  (2  percent  multiplied  by  5  years  of 
service)  of  average  compensation  of  $250,000. 
Effective  for  plan  years  after  December  31. 
1968.  Plan  Y  is  amended  to  provide  that  in 
determining  an  employee's  benefit, 
compensation  taken  into  account  is  subject  to 
the  annual  compensation  limit  under  section 
401(a)(17).  but  the  plan  formula  is  not 
otherwise  amended.  Thus,  under  Plan  Y's 
formula.  Employee  A's  accrued  benefit  at  the 
end  of  1989  is  $25,000  which  is  the  greater  of 
Employee  As  section  411(d)(6)  protected 
benefit  ($25,000)  and  $24,000  which  is 
Employee  As  benefit  based  on  the  plan's 
formula  ($200,000  multiplied  by  (2  percent 
multiplied  by  6  years  of  service)).  Plan  Y.  as 
amended,  satisfies  the  requirements  of 
section  401(a)(17). 

Example  5.  Assume  the  same  facts  as  in 
Example  4.  except  that  the  plan  formula 
provides  that  effective  January  1. 1989.  an 
employee's  benefit  will  equal  the  sum  of  an 
employee's  accrued  benefit  as  of  December 
31, 1988  and  2  percent  of  compensation 
averaged  over  an  employee's  high  3 
consecutive  years'  compensation  times  years 
of  service  taking  into  account  only  years  of 
service  after  December  31. 1988.  'Thus,  under 
Plan  Y's  formula.  Employee  As  accrued 
benefit  at  the  end  of  1989  is  $29,000  which  is 
equal  to  the  sum  of  $25,000  (Employee  A's 
accrued  benefit  at  the  end  of  1988)  plus  $4,000 
($200,000  multiplied  by  (2  percent  multiplied 
by  1  year  of  service)).  Plan  Y,  as  amended, 
satisfies  section  401(a)(17). 

Example  8.  Assume  the  same  facts  as 
Example  4,  except  that  the  plan  formula 
provides  that  effective  January  1. 1989.  an 
employee's  benefit  equals  the  greater  of  the 
plan  formulas  in  Example  4  and  Example  S. 
Thus,  under  Plan  Y's  formula.  Employee  A's 
accrued  benefit  at  the  end  of  1909  is  $29,000 
which  is  equal  to  the  greater  of  $25,000  and 
$29,000.  Plan  Y.  as  amended,  satisfies  section 
4m(a)(17). 

Example  7.  Assume  the  same  facts  as  in 
Example  8.  As  of  December  31. 1993. 
Employee  A's  average  compensation  is  equal 
to  $300,000.  Assume  that  the  annual 
compensation  limit  is  adjusted  to  $250,000. 
$260,000,  and  $270,000  for  plan  years 
beginning  after  January  1, 1991, 1992  and 
1993.  respectively.  The  compensation  that 
may  be  taken  into  account  for  the  1993  plan 
year  cannot  exceed  $260,000  (the  average  of 
$250,000.  $280,000  and  $270,000).  Therefore,  at 
the  end  of  1993.  the  first  amount  would  be 
SSZOOO  ($260,000  multiplied  by  (2  percent 
multiplied  by  10  years  of  service)).  The 
second  amount  would  be  $51,000  which  is 
equal  to  $25,000  (Employee  A's  accrued 
benefit  as  of  the  end  of  1989)  and  $26,000 
($280,000  multiplied  by  (2  percent  multiplied 
by  5  years  of  service)).  Thus,  because 
Employee  A's  accrued  benefit  is  equal  to  the 
greater  of  the  two  amounts.  Employee  A's 
accrued  benefit  at  the  end  of  1993  is  $52,000. 
Example  8.  Plan  Z  is  a  defined  benefit  plan 
that  bases  benefits  on  an  employee's  high 
consecutive  36  months  of  compensation 
ending  within  the  plan  year.  Employee  Cs 
high  36  months  are  the  period  September  1989 
to  August  1992  in  which  Employee  C  earned 


$50,000  in  each  month.  Assume  that  the 
annual  compensation  limit  is  $200,000, 
$209,200  and  $220,000  in  1969. 1990  and  1991 
respectively.  To  satisfy  paragraph  (b)  of  this 
section.  Plan  Z  cannot  base  plan  benefits  for 
Employee  C  on  compensation  in  excess  of 
$209,733  for  the  1992  plan  year.  This  amount 
is  determined  by  applying  the  applicable 
annual  compensation  limit  to  compensation 
for  each  of  the  three  12  consecutive  months 
periods.  The  September  1989  to  August  1990 
period  is  capped  by  the  annual  compensation 
limit  of  $200,000  for  1989.  the  September  1990 
to  August  1991  period  is  capped  by  the 
annual  compensation  limit  of  $209,200  for 
1990.  and  the  September  1991  to  August  1992 
period  is  capped  by  the  armual  compensation 
limit  of  $220,000  for  1991.  The  average  of 
these  capped  amounts  is  the  annual 
compensation  limit  for  determining  benefits 
for  the  1992  year. 

(c)  Limit  on  compensation  for 
nondiscrimination  rules — (1)  General 
rule.  The  annual  compensation  limit 
applies  for  purposes  of  applying  the 
nondiscrimination  rules  under  sections 
4(n(a)(4),  401(a)(5).  401(1),  401(k)(3), 
401(m).  and  403(b)(12),  and  the 
nondiscrimination  rule  in  the  average 
benefits  percentage  test  under  section 
410(b)(2).  The  limit  also  applies  in 
determining  whether  an  alternative 
method  of  deteimining  compensation 
impermissibly  discriminates  under 
section  414(s)(3).  This  paragraph  (c) 
provides  rules  for  applying  the  annual 
compensation  limit  for  these  purposes. 
For  purposes  of  this  paragraph  (c), 
"compensation"  means  the 
compensation  used  in  applying  the 
applicable  nondiscrimination  rule. 

(2)  Plan  year-by-plan  year 
requirement.  For  purposes  of  this 
paragraph  (c),  when  applying  an 
applicable  nondiscrimination  rule  for  a 
plan  year,  the  compensation  for  each 
plan  year  taken  into  account  is  limited 
to  the  applicable  annual  compensation 
limit  in  effect  for  that  year.  Thus,  if  the 
nondiscrimination  provision  is  applied 
on  the  basis  of  compensation 
determined  over  a  period  of  more  than 
one  year  (for  example,  flnal  average 
compensation]  the  annual  compensation 
limit  in  effect  for  each  of  the  plan  years 
used  in  the  average  applies  to  that 
years'  compensation  taken  into  account 
in  determining  the  average. 

(3)  Plan-by-plan  limit.  For  purposes  of 
this  paragraph  (c),  each  group  of  plans 
that  is  treated  as  a  single  plan  in 
determining  whether  any  applicable 
nondiscrimination  requirement  is 
satisfied  is  subject  separately  to  the 
annual  compensation  limit.  For  example, 
if  Plan  A  is  restructured  into  component 
plans  under  S  1.401(a)(4)-9  and  each 
component  plan  is  intended  to  satisfy 
sections  401(a)(4)  and  410(b).  then  the 
annual  compensation  limit  applies 


separately  to  each  component  plan  in 
Plan  A.  Similarly,  the  annual 
compensation  limit  applies  separately  to 
all  plans  taken  into  account  in 
determining  whether  the  average  benefit 
percentage  test  is  satisfied. 

(4)  Effect  of  limit  For  purposes  of  this 
paragraph  (c),  in  applying  the  applicable 
annual  compensation  limit  under  a 
particular  nondiscrimination  rule  to  a 
year,  an  employee's  compensation  for 
that  year  in  excess  of  the  limit  is 
disregarded. 

(5)  Application  of  limit  to  a  year.  The 
rules  provided  in  paragraph  {b)(4)  of  this 
section  regarding  the  application  of  the 
limit  to  a  year  apply  for  purposes  of  this 
paragraph  (c). 

(d)  Effective  date—{\)  In  general.  This 
section  applies  to  plan  years  beginning 
on  or  after  January  1, 1991.  For  plan 
years  beginning  before  that  date,  and  on 
or  after  Ae  first  day  of  the  first  plan 
year  that  section  401(a)(17)  applies,  a 
plan  must  be  operated  in  accordance 
with  a  reasonable,  good  faith 
interpretation  of  section  401(a)(17). 
Whether  a  plan  is  operated  in 
accordance  with  a  reasonable,  good 
faith  interpretation  of  section  401(a)(17) 
will  generally  be  determined  on  the 
basis  of  all  relevant  facts  and 
circumstances,  including  the  extent  to 
which  an  employer  has  resolved  unclear 
issues  in  its  favor.  A  plan  will  be 
deemed  to  be  operated  in  accordance 
with  a  reasonable,  good  faith 
interpretation  of  section  401(a)(17)  if  it  is 
operated  in  accordance  with  the  terms 
of  this  section. 

(2)  Transitional  rule  for  governmental 
plans.  Section  401(a)(17)  is  considered 
satisfied  for  plan  years  beginning  before 
January  1. 1993.  in  the  case  of 
governmental  plans  described  in  section 
414(d). 

Par.  3.  Section  1.401(k)-l  as  proposed 
on  August  8. 1988  (53  FR  29719)  is 
amended  as  follows: 

1.  Paragraph  (f)(5)(iii).  Family 
members,  is  revised  to  read  as  set  forth 
below. 

2.  In  paragraph  (f)(7).  Example  3  is 
revised  to  read  as  set  forth  below  and 
Examples  4,  5,  and  6  are  removed. 

3.  Paragraph  (g)(8)(iii)(A)  is  revised  to 
read  as  set  forth  below. 

9  1.401(k)-''     Cer-ain  ca,">f  o'  deterred 

»rr»ng«men!S- 

»  .  •  • 

(f)  Correction  of  excess 
contributions  •  •  • 

[5]  Special  rules  *  *  * 

(iii)  Correction  of  family  members. 
The  determination  and  correction  of 
excess  contributions  of  a  highly 
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compensated  enipkiyee  whose  actual 
deferral  ruiio  is  delfrmined  under  the 
family  agj^regaiion  rules  of  paragriiph 
(8)|8)  of  this  section  is  accompli^.hed  by 
reducing  the  aLtudi  deferral  ratio  as 
required  under  paragraph  (1^(2)  of  this 
section  and  allocatiiyj  the  exc<?s8 
contributions  for  the  family  group 
among  the  taouly  m>'nibers  m  proportion 
to  the  elective  contrbution  of  each 
family  member  that  is  combined  to 
detennine  the  actual  deferral  ratia 


(7)Bxamplaa  '  *  ' 

Example  13).  Individual  A  has  a  child,  fl. 
Both  participate  in  a  401(kl  plan  maintained 
by  employer  X.  A  Is  one  of  the  ten  most 
highly  compensated  employees  and  B  is  a 
nonhighly  compensated  employee.  A  has 
compensation  of  SloaOOO  and  defers  $7,000 
under  the  401  fill  HrnnfiemvTit  B  ha* 
compensalior.  lif  $4.),f)fi0  dud  defers  S4.000 
under  the  atrufunent   !  he  «<  tudi  deferral 
fdtio  of  the  family  un"  i*  ~  Hf  ^,  t  ;4lculated  by 
aggregating  the  conU-ibutioiu  and 
compensation  of  A  and  B  ($7,000  + $4,000)/ 
($100,000 +  $40,000).  For  the  plan,  it  is 
determined  that  under  section  1.401(k)-1(f), 
the  actual  deferral  ratio  of  the  aggregate 
family  unit  must  be  reduced  to  7.20%.  This 
reduction  is  applied  in  proportion  to  bodi  A 
and  B's  contributioRS.  Hm  excess 
contributions  are  $920  ($11,000  total 
contributions  minus  $ia060 
(7.20%  X  $140,000)).  A's  share  of  the  excess 
contributions  is  $585.45  ($7,000/ 
$1 1,000  X  $820);  B's  share  is  $334.55  ($4,000/ 
$11,000  X  9B20). 

[%]  Definitions  *  *  * 

(Bt)  Actual  deferral  percentage  *  *  * 

(iii)  Aggregation  of  family  memben 
(A)  For  plan  years  beginning  after 
December  31, 1986.  or  any  later  date 
provided  in  paragraph  (h)  of  this  section, 
if  an  eligible  highly  compensated 
employee  is  subject  to  the  family 
aggregation  rules  of  section  414(q)(6) 
because  that  employee  is  either  a  five 
percent  owner  or  one  of  the  ten  most 
highly  compensated  employees,  the 
combined  actual  deferral  ratio  for  the 
family  group  (which  \»  treated  as  one 
highly  compensated  employee)  must  be 
determined  by  combining  the  elective 
contributions,  compensation,  and 
amounts  treated  as  elective 
contributions  of  all  the  eligible  family 
members.  *  *  * 

(B)  •  •  • 


Par.  4.  Section  I.4(n(l>-1.  a>  proposed 
on  November  15, 198S  (53  FR  45917),  is 
amended  by  revising  paragraphs  (bK8) 
and  (b)f9)  to  read  as  follows; 

i>  1.401(t>-1     Permttlet)  (Jtspsnty  ^w*^ 
respecJ  to  aoipioyer  ci>ritrltKit»ons  Of 
empioyef-dertved  t>«rMi>(ts 
•  •  •  •  * 

[\i)  Definitions  *  *  * 


(8)  Avenif^f  annua/  vcmfxvisatim  A 
participant  s  average  annual 
compensation,  as  of  a  plan  yp.ir    s  !hp 
Hvcrri^e  of  the  participant  s  annunl 
Lu.T.pensation  from  the  employer  for  the 
consecutive  year  period  dunng  which 
the  aver.ijje  of  the  participani'i  annual 
comper..s<ition  is  the  highest  The 
consecutive  year  period  must  consist  cf 
at  least  3  conserulivc  years  (or  if  less, 
the  participant  s  entire  period  of 
credited  service)  The  plan  in  permitted 
to  limit  the  years  taken  into  account  in 
determining  whith  3  or  more  year  prrid* 
constitutes  the  penod  of  highest  average 
annual  compensation  to  the  current  plan 
year  and  the  9  years  bei,!in:'.:n><  Sefnre 
the  current  plan  year  h.  .i.  !erniiii,i:g  'fie 
f  >'""-fcutive  year  penod.  the  pitin  n]ns 
y^iec-.h  any  12  month  period  as  a  \ear, 
provided  the  specified  12-monfh  period 
IS  appl'ed  constBien'lv  with  respect  lo 
all  pa.'tii.ipRn'j^  fhe  definition  of 
average  annual  compensation  used  in 
the  plan  must  also  be  applied 
consistently  with  respect  to  all 
participants.  If.  as  of  a  plan  year,  a 
participant's  entire  period  of  service  for 
the  employer  it  less  than  !.^  e 
consecutiv*  year  penod  specified  in  the 
plan  for  determining  the  participant's 
average  annual  compensation,  the 
participant's  average  annual 
compensation  shall  be  determined  by 
averaging  (on  an  annual  basis]  the 
compensation  received  by  the 
participant  from  the  employer  during  the 
participant's  entire  period  of  service  for 
the  employer. 

(9)  Covered  compensation — (i)  In 
general.  A  participant's  covered 
compensation,  for  a  plan  year,  is  the 
average  (without  indexing)  of  the 
taxable  wage  bases  in  effect  for  each 
calendar  year  during  the  35-year  period 
ending  with  the  last  day  of  the  calendar 
year  preceding  the  calendar  year  in 
which  the  participant  attains  (or  will 
attain)  aocial  security  retirement  age  (as 
defined  in  aection  415(b)(8)).  In 
determining  a  participant's  covered 
compensation  for  a  plan  year,  the 
taxable  wage  base  for  the  current  plan 
year  and  anv  subsequent  plan  year  is 
assumed  to  be  the  same  as  the  taxable 
wage  base  in  effect  as  of  the  begiiming 
of  the  plan  year  for  which  the 
determination  is  being  made.  A 
participant's  covered  compensation  for 
a  plan  year  after  the  3S-year  period 
described  in  this  paragraph  (b)(9)  is  the 
participant's  covered  compensation  for 
the  plan  year  during  which  the 
participant  attained  social  security 
retirement  age.  A  participant's  covered 
compensation  for  a  plan  year  before  the 
3S-year  period  described  in  this 
paragraph  (b)(9)  is  the  taxable  wage 
base  in  effect  as  of  the  beginning  of  the 


plan  >fcfir  A  pian  must  prtivide  that  a 
participant  •  covered  compensation  is 
auloniaticially  ad|ustet1  fu'  pHch  plan 
year  See  paragraph  |r )  of  inis  section 
for  rules  relatinjt  to  prohibited  decreases 
in  a  participant  s  accrued  t>«>nefti  vulhin 
t^e  meaning  of  section  4",  l!d!';6)  or 
.section  41  HblHIIC) 

(n)  Special  rule  For  purposes  of 
determining  the  amount  of  an 
employee  »  covered  r ompensati m  under 
parax-^aph  (h)l9)|i)  of  this  sei  tion  |iis 
modified  by  the  (",ommrsMO"ier)    a  plan 
:;,,!y  use  the  foilowms  tiitjie  for  'tie  mH^ 
plan  year,  Trthles  for  ve.(^«-  nfu  -•  vwm 
will  be  provided  (jj  the  Lrn;ri:i!j;'jrit;:. 
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Par.  5.  Section  1.401(l)-3,  as  propoawl 
on  November  IS.  1066  (53  FR  45017).  is 
amended  by  revising  paragraphs 
(b)(2)(iii)  and  (bM2)(iv)  and  (c)(2MUi)  and 
(c)(2Miv)  and  by  adding  new  paraytiphs 
(g)(2)(vii).  (IXSKiv)  and  nxn  to  rMd  as 
follows: 

?  '  4Ci(!>  J     Pe'-mm»d  dispa.'tfy  with 
respect  to  emptoyer-denved  t>enef!t». 


\h]  Defined  benefit  excess  plans  *  *  * 
(iii)  Uniform  and  maximum  excess 
al/owance  *  '  * 

(iii)  Deemed  uniformity — (A)  Different 
social  security  retirement  age*.  For 
purposes  of  applying  paragraph  (b)(2)(i) 
of  this  section,  the  excess  beefit 
percentage  under  a  plan  is  deemed  to 
exceed  the  base  benefit  percentage  t>y 
an  amount  that  is  uniform  for  all 
participants  even  if  the  excess  benefit 
percentage  exceeds  the  base  benefit 
percentage  by  an  amount  that  is  not 
uniform  for  all  (tartu  ip«mts  if  the 
differences  m  those  excesses  arise 
merely  as  a  result  of  differences  in 
social  security  retirement  ages  of 
participants  and  the  corresponding 
adjustments  in  the  3/4  of  1  percent 
factor  in  the  maximum  excess  allowance 
required  under  paragraph  (eHl)  of  this 
section. 


19954 


TederA  Rp-isler  /  Vol.  55.  No.  93  /  Monday.  May  14.  1990  /  Proposed  Rules 


(B)  Years  of  service  in  excess  of  35. 
The  amount  by  which  the  excess  benefit 
percentage  under  the  plan  exceeds  the 
base  benefit  percentage  is  deemed  to  be 
uniform  for  all  employees  if  differences 
in  the  amount  of  the  excess  result 
merely  from  the  fact  that,  for  years  of 
service  in  excess  of  35,  the  plan  accrues 
a  benefit  at  a  uniform  rate  with  respect 
to  all  compensation  and  accrues  the 
benefits  attributable  to  all  years  of 
service  over  the  employee's  entire 
projected  period  of  service  to  normal 
retirement  age.  as  permitted  under  the 
fractional  rule  of  section  411(b)(1)(C). 

(C)  Multiple  formulas.  The  amount  by 
which  the  excess  benefit  percentage 
under  a  plan  exceeds  the  base  benefit 
percentage  is  deemed  to  be  uniform  for 
all  employees  if  differences  in  the 
amount  of  the  excess  result  merely  from 
the  fact  that  the  plan  provides  for  the 
calculation  of  an  employee's  normal 
retirement  benefit  under  two  or  more 
formulas,  each  of  which  otherwise 
satisfies  section  401(1)  and  of  this 
section  and  each  of  which  is  available  to 
all  employees,  and  further  provides  that 
an  employee  will  receive  the  greatest 
normal  retirement  benefit  that  results 
under  any  of  the  formulas. 

(D)  Cumulative  deemed  uniformities. 
If  differences  in  the  amount  by  which 
the  excess  benefit  percentage  under  a 
plan  exceeds  the  base  benefit 
percentage  result  merely  from  a 
combination  of  any  two  or  more  of  the 
circumstances  described  in  paragraph 
(b)(2)(iii)(A),  (b)(2)(iii)(B),  and 
(b)(2)(iii)(C)  of  this  section,  the  amount 
of  the  excess  will  be  deemed  to  be 
uniform  for  all  employees. 

(iv)  Examples.  Paragraph  (b)(2)  of  this 
section  is  illustrated  by  the  following 
examples. 

Example  1.  Ptan  A  has  a  normal  retirement 
age  of  65,  and  benefits  participants  with 
social  security  retirement  ages  of  65,  66.  and 
67.  There  are  no  other  plan  benefits  or 
features  requiring  adjustment  of  the  3/4  of  1 
percent  factor  in  the  maximum  excess 
allowance.  The  excess  benefit  percentage 
under  tt^ie  plan  is  2%.  The  base  benefit 
percentage  is  1.25%  for  participants  with  a 
social  security  retirement  age  of  65.  For 
participants  with  a  social  security  retirement 
age  of  66,  the  base  benefit  percentage  is 
U0%.  and  for  participants  with  a  social 
security  retirement  age  of  87.  the  base  benefit 
percentage  is  1.35%.  The  lack  of  uniformity  in 
the  amount  by  which  the  excess  benefit 
percentage  exceeds  the  base  l)enerit 
percentage  is  solely  the  result  of  differences 
in  participants'  social  security  retirement 
ages  and  the  corresponding  adjustments  in 
the  3/4  of  1  percent  factor  in  the  maximum 
excess  allowance  required  under  paragraph 
(eMl)  of^is  section.  (Because  Ptan  A 
effectively  provides  unreduced  benefits  prior 
to  the  social  security  retirement  age  for 
participants  with  social  security  retirement 


ages  of  66  and  67.  the  3/4  of  1  percent  factor 
in  the  maximum  excess  allowance  must  be 
reduced  to  .70%  and  .65%.  respectively.)  Thus, 
under  paragraph  (b)(2)(iii)(A)  of  this  section, 
the  amount  by  which  the  excess  benefit 
percentage  exceeds  the  base  benefit 
percentage  is  deemed  to  l>e  uniform  for 
purposes  of  paragraph  (b)(2)  of  this  section. 
Alternatively.  Plan  A  could  satisfy  paragraph 
(b)(2)  of  this  section  if  it  provided  a  uniform 
rate  disparity  of  .65%  for  all  participants  by 
providing  a  base  benefit  percentage  of  1.35% 
and  an  excess  benefit  percentage  of  2%  (i.e., 
.65%  is  the  maximum  excess  allowance  under 
the  plan  for  a  participant  with  ■  social 
security  retirement  age  of  67). 

Example  (2).  (a)  Plan  A  is  a  defined  benefit 
plan  that  uses  a  normal  retirement  age  of  65. 
All  employees  under  the  plan  have  a  social 
sectirity  retirement  age  of  65.  and  there  are  no 
other  plan  benefits  or  features  requiring 
adiustment  of  the  V4  of  1  percent  factor  in  the 
maximum  excess  allowance.  The  formula  for 
determining  benefits  under  the  plan  provides 
a  benefit  of  1.0%  of  average  annual 
compensation  up  to  covered  compensation, 
multiplied  by  years  of  service  up  to  35.  and  a 
benefit  of  1.75%  of  average  annual 
compensation  in  excess  of  covered 
compensation,  multiplied  by  years  of  service 
up  to  35,  and  a  benefit  of  1.75%  of  average 
annual  compensation,  multiplied  by  years  of 
service  in  excess  of  35.  Plan  A  uses  the 
fractional  rule  for  purposes  of  determining  an 
employee's  accrued  benefit.  Employees  A 
and  B  have  projected  periods  of  service  to 
normal  retirement  age  of  25  years  and  40 
years  respectively. 

(b)  Employee  A's  base  benefit  percentage 
is  (1.0%  X  25)/ 25  or  1.0%  and  Employee  As 
excess  benefit  percentage  is  (1.75%x25)/25 
or  1.75%.  Thus,  the  amount  by  which  the 
excess  benefit  percentage  exceeds  the  base 
benefit  percentage  for  Employee  A  is 
(1.75% -1.0%)  or  .75%.  Employee  B's  base 
benefit  percentage  is  ((1.0%  X  35)  + (1.75%  X 
5)1/40  or  1.09375%  and  Employee  Bs  excess 
benefit  percentage  is  (1.75%x40)/40  or  1.75%. 
Thus,  the  amount  by  which  the  excess  benefit 
percentage  exceeds  the  base  t)€nefit 
percentage  for  Employee  B  is  .6562%. 
Although  the  amount  by  which  the  excess 
benefit  percentage  exceeds  the  base  benefit 
percentage  for  the  two  employees  is  not 
uniform,  under  paragraph  (b)(2)(iii)(B)  of  this 
section,  the  excess  benefit  percentage  is 
deemed  to  exceed  the  bate  benefit 
percentage  by  a  uniform  amount  for  both 
employees  for  purposes  of  paragraph  (b)(2)  of 
this  section  because  the  difference  in  the 
excess  results  merely  from  the  fact  that  the 
entire  benefit  with  respect  to  years  of  service 
in  excess  of  35  is  provided  at  the  excess 
benefit  percentage  rate  and  the  total  benefit 
is  accrued  over  the  employee's  entire 
proiected  period  of  service  to  age  65. 

•  •         •         •         • 

(c)  Defined  benefits  offset  plans  '  '  * 

(2)  Uniform  and  maximum  offset 

*  •  « 

(iii)  Deemed  uniformity— {A]  Different 
social  security  retirement  ages.  For 
purposes  of  applying  paragraph  (c)(2)(i) 
of  this  section,  an  offset  under  a  plan  is 
deemed  to  be  uniform  with  respect  to  all 


participants  even  though  the  amount  of 
the  offset,  expressed  as  a  percentage  of 
final  average  compensation,  is  not 
uniform  with  respect  to  all  participants 
if  that  lack  of  uniformity  is  solely  the 
result  of  differences  in  the  social 
security  retirement  ages  of  participants 
and  corresponding  adjustments  in  the  % 
of  1  percent  factor  in  the  maximum 
offset  allowance  required  under 
paragraph  (e)(li  of  this  section. 

(B)  Years  of  service  in  excess  of  35. 
An  offset  under  the  plan  is  deemed  to  be 
uniform  with  respect  to  all  employees  if 
a  lack  of  uniformity  results  merely  from 
the  fact  that  the  employee's  benefit 
under  the  plan,  before  application  of  the 
offset,  is  determined  with  respect  to  the 
employee's  entire  period  of  service  with 
the  employer,  no  offset  is  applied  with 
respect  to  years  of  service  in  excess  of 
35,  and  the  plan  accrues  both  the  benefit 
before  application  of  the  offset  and  the 
offset  over  the  employee's  entire 
projected  period  of  service  to  normal 
retirement  age  as  permitted  under  the 
fractional  rule  of  section  411(b)(1)(C). 

(C)  Multiple  formulas.  An  offset  under 
a  plan  is  deemed  to  be  uniform  with 
respect  to  all  employees  if  a  lack  of 
uniformity  results  merely  from  the  fact 
that  the  plan  provides  for  the  calculation 
of  an  employee's  normal  retirement 
benefit  under  two  or  more  formulas, 
each  of  which  otherwise  satisfies 
section  401(1)  and  of  this  section  and 
each  of  which  is  available  to  all 
employees,  and  further  provides  that  an 
employee  will  receive  the  greatest 
normal  retirement  benefit  that  results 
under  any  of  the  formulas. 

(d)  Cumulative  deemed  uniformities. 
If  differences  in  the  offset  under  a  plan, 
expressed  as  a  percentage  of  final 
average  compensation  up  to  covered 
compensation,  result  merely  from  a 
combination  of  any  two  or  more  of  the 
circumstances  described  in  paragraphs 
(c)(2)(iii)(A).  (c)(2)(iii)(B),  and 
(c)(2){iii)(C)  of  this  section,  the  offset 
will  be  deemed  to  be  uniform  for  all 
employees. 

[iv]  Examples.  Paragraph  (c)(2)  of  this 
section  is  illustrated  by  the  following 
examples. 

Example  (If.  Plan  A  has  a  normal 
retirement  age  of  65,  and  benefits  participants 
with  social  security  retirement  age  of  65,  66, 
and  67.  There  are  no  other  plan  benefits  or 
features  that  require  adjustment  to  the  V«  of  1 
percent  factor  in  the  maximum  offset 
allowance.  For  each  year  of  service,  the  plan 
provides  benefits  equal  to  2%  of  average 
annual  compensation,  reduced  by  an  offset. 
For  participants  with  a  social  security 
retirement  age  of  65.  the  offset  is  .75%  of  final 
average  compensation  not  in  excess  of 
covered  compensation;  for  participants  with 
a  social  security  retirement  age  of  66.  the 
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ofFiel  is  .70%  of  nnal  avprngc  compensation 
not  in  (»xcp»g  of  covbppc)  compensaiion;  and 
for  pariicipanl8  wiih  a  social  security 
reliremeni  a^e  of  67.  ihf  offset  i«  .65V  of  flnal 
avera^p  compensation  not  in  excess  of 
covered  compensation  TTie  lack  of  uniformity 
in  Plan  As  offset,  expressed  as  a  percenlage 
of  rinul  average  compensation,  is  solely  the 
result  of  differences  in  participarts  social 
security  retirement  ajjfs  and  the 
corresponding  adiustments  required  under 
paragraph  {e)(l)  of  this  setdon  (Because  Plan 
A  effectively  provides  unreduced  benefiis 
prior  to  the  social  security  retirement  ajjr  for 
participants  with  socal  security  retirement 
ages  of  66  and  e".  the  *«  of  1  percent  factor  in 
the  maximum  offset  Bllowance  must  be 
reduced  to  "(Yy  and  .ft5%,  respectively  1  Thus. 
under  this  paragraph  (c)(2||ii!)IA|.  the  amount 
of  the  offset  IS  deemed  to  be  uniform  for 
purposes  of  paragraph  (c||2|  of  this  section. 
Alternatively.  Plan  A  ( ouid  sat.sfv  paragraph 
(c)(2)  of  this  seciton  if  it  provided  a  uniform 
offset  of  .65%  of  final  average  compensation 
not  in  excess  of  covered  compensation  for  all 
participants  (i.e.,  .65%  is  the  maximum  offset 
allowance  under  the  plan  for  a  participant 
with  a  social  security  retirement  age  of  67).) 

Example  (2).  (a)  Plan  A  uses  ■  normal 
retirement  age  of  65.  All  employees  under  the 
plan  have  a  social  security  retirement  age  of 
65,  and  there  are  no  other  plan  benefits  or 
features  requiring  adiustment  to  the  %  of  1 
percent  factor  in  the  maximum  offset 
allowance.  Plan  A  provides  a  benefit  of  1.75% 
of  average  annual  compensation  for  each 
year  of  service,  offset  by  .75%  of  final  average 
compensation  up  to  covered  compensation 
for  each  year  of  service  up  to  35.  Plan  A  uses 
the  fractional  rule  for  purposes  of 
determining  an  employee's  accrued  benefit 
prior  to  application  of  the  offset  and  for 
determining  the  employee's  offset.  Employees 
A  and  B,  with  projected  periods  of  service  at 
normal  retirement  age  of  25  years  and  40 
years  respectively,  have  average  annual 
compensation  and  final  average 
compensation  of  $30,000  and  covered 
compensation  of  $30,612. 

(b)  In  the  case  of  Employee  A.  the  plan 
provides  a  benefit  of  (l  'SV  .  S-TO  000x25)/ 25 
or  $525,  offset  by  (7^\  ■  $.m)  (kki  .  25)/25  or 
$225.  The  offset,  expressed  as  a  percentage  of 
final  average  compensatum  up  to  covered 
compensation,  is  $225/$30.(XiO  or  75%.  in  the 
case  of  Ejnployee  B,  the  plan  provides  a 
benefit  of  (1.75%X$3O.0ai  -  40) /4()  or  $525. 
offset  by  (.75%X$30,000  .  35|/40  or  $196.88. 
The  offset,  expressed  as  a  percentage  of  final 
average  compensation  up  to  covered 
compensation,  is  $19H.BB  $30  OOO  or  .65627%. 
Although  the  offset  for  the  two  employees, 
expressed  as  a  percentage  of  final  averagt 
compensation  up  to  covered  compensation,  is 
not  uniform,  under  paragraph  (c)r2)(iii)(B)  of 
this  section,  the  amount  of  the  offset  is 
deemed  to  be  uniform  for  purposes  of 
paragraph  (c)(2)  of  this  section  because  the 
lack  of  uniformity  results  merely  from  the  fact 
that  Plan  A  calculates  the  employee's  offset 
only  with  respect  to  years  of  service  up  to  35 
and  accrues  the  offset  fra(  tiimally  over  the 
employee's  entire  projected  penod  of  service 
to  age  65. 
*         *         •         •         • 


(g)  Benefits  attributable  to  employee 

contributions  not  taken  into  account 

•  •  • 

[2)  Uniform  factor  *  *  * 

(vii)  Alternative  uniform  factors.  A 
plan  that  satisHes  the  minimum  benefit 
method  for  detprmining  the  portion  of  an. 
employee's  benefit  attributable  to 
employee  contributions  specified  in 
S  1  4011a)(4)-6(b)(3)  may  use  a  unifonn 
factor  nf  4  for  a  final  average 
compensation  formula  or  may  use  a 
uniform  factor  of  .6  for  a  career  average 
fonnula  in  applying  the  rules  of  this 
paragraph  (g). 

•  •        •        •        • 

(1)  Effective  dates  and  transitional 
rules'  •  • 
[5]  Collectively  bargained  plans  *  *  * 
(iv)  Whether  a  plan  is  maintained 
pursuant  to  a  collective  bargaining 
agreement  is  determined  under  the 
principles  applied  under  section  1017(c) 
of  the  Fmployre  Retirement  Income 
Security  Act  of  1974.  (See  RR.  Rep.  No. 
1280,  93d  Cong..  2d  Bess.  286  (1974).  In 
addition,  a  plan  is  not  treated  as 
mainlained  under  a  collective 
bargaining  agreement  unless  the 
employee  representatives  satisfy  section 
7701(a)(4e)  of  the  Internal  Revenue  Code 
after  March  21.  1984  See  $  3O1.7701-17T 
for  other  requirements  for  a  plan  to  be 
considered  to  be  collectively  bargained 
In  the  case  of  a  collectively  bargained 
plan  described  in  paragraph  (l)(5](i}  of 
this  section,  if  the  date  in  paragraph 
(!)(5)(i)(B)  of  this  section  precedes 
November  15. 1988,  then  the  date  in  this 
paragraph  (l)(5)  shall  be  replaced  with 
the  date  on  which  the  last  of  any 
collectively  bargaining  agreements  m 
effect  on  November  15,  1988  terminates, 
provided  that  the  plan  complies  dunng 
this  period  with  a  reasonable  good  faith 
interpretation  of  section  40H1). 

•  •        •        •        * 

(7)  Special  rule — (1)  In  general  A  plan 
that  satisfies  the  requirements  of 

paragraph  !l!(7)!iii)  of  this  section  will 
not  fail  to  satisfy  the  requirements  of 
paragraph  (1)(3)  of  this  section  merely 
because,  for  purposes  of  apply  ing 
paragraph  (li(.T)fi)(Bli;i  of  this  section. 
the  plan  uses  the  adjusted  accrued 
benefit  calculated  under  paragraph 
(l)(7)(ii)  of  this  section. 

(ii)  Calculation  of  adjusted  accrued 
benefit — (A)  Gt'neral  rule.  As  of  any 
plan  year  beginning  after  December  31. 
1988,  an  employee  s  adjusted  accrued 
benefit  is  calculated  by  determining  the 
employee  8  frozen  accrued  benefit  under 
paragraph  (IJClliijIB)  of  this  se<  ison 
adjusting  that  frozen  accrued  benefit  as 
required  under  paragraph  tl)(7)(ii  (C) 
and  (U)  of  this  section. 

(B)  Frozen  accrued  benefit  For 
purposes  of  this  pararaph  (l)(7),  the  term 


"frozen  accrued  benefit    means  an 
employee  s  accnjed  benefit  under  the 
plan  as  in  effect  on  November  15, 1988, 
determined  as  of  the  close  of  the  last 
plan  year  beginning  before  ]aruary  1, 
1989,  as  if  the  employee  termir.a!ed 
employment  with  the  employer  on  that 
determination  date,  and  without  regard 
to  any  amendment  made  to  the  plan 
after  November  15  2988. 

(C)  Minimum  benefit  adjustment.  In 
the  case  of  an  excess  plan,  each 
employees  frozen  arcnied  benefit  it 
adiusted  so  that  the  tiase  tu'nefit 
percentage  is  no!  less  than  .V)  percent  of 
the  excess  benefit  percentage  In  the 
case  of  an  offset  plan,  each  employee's 
offset  applied  to  determine  the  frozen 
accrued  benefit  is  adfusted  to  that  it 
does  not  exceed  50  percent  of  the 
benefit  determined  without  regard  to 
application  of  the  offset. 

(D)  Final  pay  adjustment — (V  General 
rule.  After  the  employee's  frozen 
accrued  benefit  la  adjusted  in 
accordance  with  paragraph  (l)(7)(ii)(C) 
of  this  section,  it  is  multiplied  by  a 
fraction  (not  less  than  one),  the 
numerator  of  which  is  the  employee's 
ti\enige  annual  compensation  (subject 
to  section  4(n|a)(17).  determined  as  of 
the  current  plan  year  and  using  the  same 
definition  as  used  to  determine  the 
frozen  accrued  benefit,  and  the 
denominator  of  which  is  the  employee's 
average  annual  compensation 
determined  as  if  the  employee's  average 
annual  compensation  determined  as  if 
the  employee  terminated  employment  as 
of  the  close  of  the  last  plan  year 
beginning  before  January  1, 1988,  and 
without  regard  to  any  amendment  made 
after  that  date. 

{2)  Special  rules.  In  lieu  of  the 
adjustment  described  in  paragraph 
(l)(7)(ii)(D)  (7)  of  this  section,  the  frozen 
accrued  benefit  for  each  employee  under 
the  plan  may  be  multiplied  by  a  uniform 
percentage  (not  to  exceed  100%]  of  the 
fraction  determined  for  the  employee  as 
described  above.  A  plan  will  not  fail  to 
meet  the  requirements  of  this  paragraph 
(l)(7)(ii)(D]  merely  because  the  plan 
imposes  a  uniform  maximum  dollar 
amount  on  the  adjusted  accrued  l>enefit 
for  all  employees. 

(iii)  Requirements.  The  plan  must 
satisfy  the  following  requirements— 

(A)  As  of  November  15, 1988.  and 
without  regard  to  any  plan  amendments 
made  after  that  date,  the  plan  contained 
a  benefit  formula  under  which  the 
portion  of  an  employe  s  accrued  benefit 
at  retirement  that  is  attributable  to  the 
employee  s  penod  of  service  as  of  the 
close  of  the  last  plan  year  beginning 
before  January  1. 1988,  would  be 
determined  with  reference  to 
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compensation  earned  by  the  employee 
in  jreara  beginning  after  December  31. 
1968,  and 

(B)  For  parpoees  of  paragraph 
(l)(3)(iMB)(/)  of  this  section,  the  plan 
uses  the  ad^Mted  accrued  beneHt  as 
calculated  OMler  paragraph  (I)(7Ki>)  of 
this  section,  with  respect  to  each 
employee  who  has  at  least  one  hoar  of 
service  in  any  plan  year  beginning  af!er 
December  31. 1988. 

(iv)  Examples.  The  provisions  of  this 
paragraph  (1){7)  may  be  illustrated  by 
the  following  examples,  in  each 
example,  the  plan  contains  no  beneHt  or 
feature  that  would  require  a  reduction  in 
the  1*  annual  disparity  or  the  offset  of 
83  Vi  percent  of  primary  insurance 
amount  allowed  under  Rev.  RuL  71-446; 
or  in  the  %  of  1%  percent  annual 
disparity  allowed  under  section  401(1) 
and  the  regulations  thereunder.  Further, 
in  each  example,  the  normal  retirement 
age  under  the  plan  is  65  and  each 
employee  has  a  social  security 
retirement  age  of  65. 

Examp/e  (1)  (a)  Employer  X  maintained  a 
defined  beneTit  excess  plan  that  was 
integrated  with  benefits  provided  under  the 
Socia)  Security  Act  The  plan  year  of  tiie  plan 
is  the  n»hw"<»f  year.  As  of  November  IS, 
196a.  the  benefit  ibraMila  under  the  plan 
provided  that  each  employee  would  received 
a  normal  retirement  benefit  tqual  to  the  sura 
of  1%  of  the  employee  »  average  annual 
compensation  up  to  covered  compensation, 
multiplied  by  the  employee's  years  of 
credited  service  for  X.  phis  2*  of  the 
employee's  average  annual  compensatiaB  in 
excess  of  the  employee's  covered 
compensation,  anullipied  by  the  employee's 
years  of  credited  service  for  X.  On  November 
15. 1988.  the  plan  defmed  average  annual 
compensation  as  the  average  of  the 
employee's  compensation  for  the  5  years  (out 
of  the  employee's  entire  period  of 
participation)  wtiich  produced  the  highest 

averase. 

(b)  As  of  December  31,  1988  (the  cioae  of 
tlie  last  plan  year  preceding  the  year  for 
which  section  40111)  and  the  regulations 
thereunder  are  effective).  Employee  A  had  10 
years  of  credited  service  for  X;  had  covered 
compensation  of  S2S.0OO;  and  had  average 
annual  compensation  (as  defined  under  the 
plan)  of  S.'MJ.aoa  Accordingly,  as  of  Decamber 
31. 1988,  A  had  an  accrued  normal  retirement 
benefit  of  S3.500  |tbe  sum  of  10%  of  S25.(IOa 
plus  20%  of  SS.UOO).  As  of  laauary  1. 1980,  X 
amends  the  t>enefit  formula  to  provide  that 
each  employee  will  receive  a  normal 
retirement  benefit  equal  to  the  sum  of  1%  of 
the  employee's  average  annual  compensation 
•p  to  cowered  compensation,  nmltipiiad  by 
the  employee's  yesrs  of  credited  service  for 
X  plus  175%  of  the  employee  s  average 
annual  compensation  in  excess  of  the 
employee's  covered  compensation,  multiplied 
by  the  employee's  years  of  credited  service 
X 

(c)  The  plan  applies  the  transition  rale  set 
forth  in  paragraph  (l)(3)  of  this  section  under 
which  As  normal  retirement  twaefit  ia 


determined  as  the  sum  of  (1)  A's  accrued 
benefit  aa  of  December  31. 198*.  under  the 
pre-amended  beneflt  formula  and  (2)  A's 
accrued  benefit  attributable  to  years  of 
credltad  service  after  Deccnber  31. 19es, 
undat  lbs  aaMnded  benefit  formula.  Assume 
alao  that  the  plan  does  not  amend  its 
definition  of  average  annual  compensation. 

(d)  As  of  December  31. 1962.  A  has  14  years 
of  credited  service  for  X;  A  has  covered 
compensation  S30.000:  and  A  has  average 
annual  compensation  of  $40,000.  The  plan 
does  not  faU  to  satisfy  section  401(1)  and  the 
regulations  thereunder  nterety  because  the 
plan  determines  As  accrued  oomal 
retirement  benefit  at  December  31, 1982.  aa 
$6,565  (the  sum  of  $3,500  multiplied  by  133.3% 
(the  ratio  of  $4a000  (As  average  annual 
compensation  as  of  December  31, 1992)  to 
$30,000  (As  average  annual  compensation  as 
a  December  31. 1988)  plus  $1,900  (4%  times 
$30,000  plus  7%  times  $10JOOO). 

Example  (2).  (a)  Employer  Y  maintained  a 
defined  benefit  excess  plan  that  is  integrated 
with  benefits  provided  under  the  Social 
Security  Act.  The  plan  year  of  the  plan  is  the 
calendar  year.  As  of  November  15. 1988.  the 
benefit  formula  under  the  plan  provided  that 
each  employee  would  receive  a  normal 
retirement  benefit  equal  to  1%  of  the 
employee's  average  annual  compensation  in 
excess  of  the  employee's  covered 
compensation,  multiplied  by  the  employee's 
years  of  credited  service  for  Y.  The  plan 
provided  no  benefit  with  respect  to  average 
annual  compensation  up  to  covered 
compensation.  On  December  31, 1987.  the 
plan  defuied  average  annual  compensation  as 
the  average  of  the  employee's  compensation 
for  the  5  years  (out  of  the  employee's  entire 
period  of  participation)  which  produced  the 
highest  average. 

(b)  As  of  December  31, 1988  (the  close  of 
the  last  plan  year  preceding  the  year  for 
which  section  401(1)  and  the  regulations 
thereunder  are  efiective).  Employee  A  had  10 
years  of  credited  service  for  Y;  had  covered 
compensation  of  $25,000;  and  had  average 
annual  compensation  (as  defined  under  the 
plan)  of  $2a000.  A's  average  annual 
compensation  had  never  exceeded  $20,000. 
Accordingly,  as  of  December  31. 1968.  A  had 
no  accnied  normal  retirement  benefit  under 
the  plan.  As  of  January  1, 1989,  Y  amends  the 
benefit  fonnula  to  provide  that  each 
employee  will  receive  a  normal  retirement 
benefit  equal  to  the  sum  of  .6%  of  the 
employee's  average  aimual  compensation  up 
to  covered  compensation,  multiplied  by  the 
employee's  years  of  credited  service  for  Y. 
plus  1.2%  of  the  employee's  average  annual 
compensation  in  excess  of  the  employee's 
covered  compensation,  multipled  by  the 
employee's  years  of  credited  service  for  Y. 

(c)  Tba  plan  applies  the  transition  rule  set 
forth  in  paragraph  (l)-3()}(3)  of  this  section 
under  which  As  normal  retirement  benefit  is 
determined  as  the  sum  of  (1)  As  accrued 
benefit  as  of  December  31. 1988,  under  the 
pre-amended  benefit  formula  and  (2)  A's 
accrued  benefit  attributable  to  years  of 
credited  service  afier  December  31. 198& 
under  the  amended  benefit  formula.  Assume 
also  that  the  plan  does  not  amead  its 
definition  of  average  annoal  oanpeaaation. 


(d}  Aa  <rfDecember  31. 1992,  A  has  14  years 
of  ersdisd  service  for  Y:  A  has  covered 
compensation  $30,000;  and  A  has  average 
annual  compensation  of  $3S4)00t  Beeause  the 
excess  benefit  percentage  under  the  plan 
before  it  was  amended  effective  January  1. 
1980,  had  been  1%.  the  plan  provides  that  A's 
accTuad  iwrmal  retirenant  benefit  as  of 
December  31. 1988.  attribntable  to  years  of 
credited  service  before  January  1. 1989,  will 
equal  the  normal  retirement  benefit  A  would 
have  accrued  if  the  base  benefit  percentage 
had  been  .5%.  Acconli  v  •     h*"  <iai  provides 
that  A's  accrued  norn\^:  r<;!;.'eme:i!  benefit  as 
of  December  31. 1986.  Is  $1,000  (.5%  times  10 
years  times  $20iXI0O). 

(e)  The  plan  does  not  fail  to  satisfy  section 
4tn(l)  and  the  regulations  thereunder  merely 
because  the  plan  determines  A's  normal 
retirement  benefit  as  a  December  31. 1992.  as 
$2,710  (the  sum  of  $1,750  ($1,000  raulHpHed  by 
175%  (the  ratio  of  $35.000 (As  average  annual 
compensation  as  of  December  31, 1992)  to 
$20,000  (A's  average  annual  compensation  as 
of  December  31. 1988))  phis  $980  (2.4%  times 
$30,000  phis  4.8%  times  $5,000). 

Example  (3).  (a)  Employer  Z  maintained  a 
defined  benefit  offset  plan  that  was 
integrated  with  benefits  provided  under  the 
Social  Security  Act.  The  plan  year  of  the  plan 
is  the  calendar  year.  As  of  November  15. 
1988.  the  benefit  formula  under  the  plan 
provided  that  each  employee  would  receive  a 
normal  retirement  benefit  equal  50%  of  the 
employee's  average  annual  compensation, 
reduce  or  offset  by  50%  of  the  employee's 
projected  primary  insurance  amount  under 
the  Social  Security  Act.  The  plan  used  the 
fractional  rule  for  purposes  of  determining 
both  the  positive  portion  of  the  employee's 
benefit  and  the  offset  applied  to  the 
employee's  benefit  On  November  15, 1988, 
the  plan  defined  average  annual 
compensation  as  the  average  of  the 
employee's  compensation  for  the  5  years  (out 
of  the  employee's  entire  period  of 
participation)  which  produced  the  highest 
average. 

(b)  As  of  December  31. 1988  (the  close  of 
the  last  plan  year  preceding  the  year  for 
which  section  401(1)  and  the  regulations 
thereunder  are  effective).  Employee  A.  who 
was  hired  at  age  40  had  10  years  of  credited 
service  for  Z.  had  a  proiacted  annual  primary 
insurance  amount  of  $10,000:  had  covered 
compensation  of  $2SX)00;  and  had  average 
annual  cotnpensation  (as  defmed  under  the 
plan)  of  $30JX)a  Accordingly,  as  of  December 
31. 1988.  A  had  an  accrued  normal  retirement 
benefit  of  $2J0O  ($6,000  ($15,000  times  10/25) 
minus  $4,000  ($10JX»  times  10/25)).  As  of 
January  1, 1989.  Z  amends  the  benefit  formula 
to  provide  that  for  each  year  of  credited 
service  afier  December  31. 1988.  each 
employee  will  receive  a  normal  retirement 
benefit  equal  to  2%  of  the  employee's  average 
annual  compensation  offset  by  3/4  of  1%  of 
the  employee  s  fmal  average  compensation 
up  to  covered  compensation. 

(c)  The  plan  applies  the  transition  rule  set 
forth  in  i  1.401(l)-3  (IH3)  under  which  As 
normal  retirement  benefit  is  determined  as 
the  sum  of  (1)  A's  accrued  benefit  as  of 
December  31. 1988,  under  the  pre-amended 
tienefit  formula  and  (2)  A's  accrued  benefit 
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attributable  to  yean  of  credited  service  after 
December  31, 1988.  vnder  the  amended 
benent  formula.  Assume  also  that  the  plan 
does  not  amend  its  definition  of  average 
annual  compensation. 

(d)  As  of  December  31, 1992,  A  has  14  years 
of  credited  service  for  Z;  A  has  covered 
compensation  $30,000:  and  A  has  average 
annual  compensation  and  final  average 
compensation  of  $40,00a  Because  the  positive 
portion  of  A's  benefit  under  the  plan  ($6,000) 
before  it  was  amended  effective  January  1, 
1989,  had  been  reduced  or  offset  ($4,000)  by 
more  than  50%,  the  plan  provides  that  As 
accrued  normal  retirement  beneru  as  of 
December  31, 1988,  attributable  to  years  of 
credited  service  before  January  1, 1989.  will 
equal  the  normal  retirement  benefit  A  would 
have  accrued  if  As  benefit  had  been  reduced 
by  only  50%.  Accordingly,  the  plan  provides 
that  As  accrued  normal  retirement  benefit  as 
}f  December  31. 1988,  is  $3,000  ($8,000  minus 
(3,000).  The  plan  does  not  fait  to  satisfy 
iection  401(1)  and  the  regulations  thereunder 
nerely  because  the  plan  determines  As 
normal  retirement  benefit  as  of  December  31, 
1992.  as  $6,300  (the  sum  of  $4,000  ($3,000 
multiplied  by  133.3%  (the  ratio  of  $40,000  (A's 
average  annual  compensation  as  of 
December  31. 1992)  to  $30,000  (As  average 
annual  compensation  as  of  December  31, 
1983))  plus  $2,300  (8%  times  $40,000  minus  3% 
times  $30,000). 

•  •         *         •         • 

Par.  6.  Section  1.401(l)-4,  as  proposed 
on  Novennber  15, 1988  (53  FR  45917),  is 
amended  by  adding  a  new  sentence  at 
the  end  of  paragraph  (a)(1)  to  read  as 
follows: 

f  1.401(T)-4     Cofnb.ri.oij  ana  .igyn^gitirg 
plans. 

(a)  Overall permiUtd  disparity — (1)  In 
general.  *  *  *  A  plan  does  not  fail  to 
satisfy  the  requirements  of  this  section 
merely  because  the  plan  contains  two  or 
more  formulas  as  described  in 
paragraph  (b)(2)(iii)(C)  or  (c){2)(iii)(C)  of 
S  1.401(l}-3.  provided  the  disparity 
utilized  in  each  formula  does  not  exceed 
the  maximum  disparity  permitted  under 
S  1.401(l}-3(b)(6)  or  (c)(5)  with  respect  to 
that  formula. 

•  •        *        *        • 

Car.  7.  Section  1.401(m)-l  as  proposed 
on  August  8. 1988  (53  FR  29719)  is 
amended  by  revising  paragraph 
(e)(4)|iii),  the  penultimate  sentence  of 
the  concluding  text  of  paragraph  (f)(8), 
and  paragraph  (f)(13)(iii)(A)  to  read  as 
follows:  1 1 

matcning  contributions 

•  •  •  *  • 

(e)  Correction  of  excess  aggregate 
contributions  *  *  * 

[4]  Special  rules  *  '  * 

(iii)  Correction  of  family  members. 
The  determination  and  correction  of 
excess  aggregate  contributions  of  a 
highly  compensated  employee  whose 


actual  contrihiitior  ratio  is  determined 
under  ihe  fiimi'.v  d)<x''('K'*''»'^  rules  of 
paragraph  (fj(13)  of  this  section  is 
accomplished  by  reducing  the  actual 
contribution  ratio  as  required  under 
paragraph  (e)(2)  of  this  section  and 
allocating  the  excess  aggregate 
contributions  for  the  family  group 
among  the  family  members  in  proportion 
to  the  employee  contributions  and 
matching  contributions  of  each  family 
member  that  are  combined  to  determine 
the  actual  contribution  ratio. 

•  •        •        •        • 

(f)  Definitions  '  *  ' 

(8)  Matching  contribution  *  *  * 

(')••* 

•  *  *  Notwithstanding  the  foregoing,  for 
plan  years  beginning  before  January  1, 
199Z.  an  employer  may  elect  to  take  into 
account  as  matching  contributions, 
contributions  made  to  a  plan  pursuant  to 
an  arrangement  under  which  the 
employer  makes  contributions  to  the 
plan  on  account  of  either  employee 
contributions  to  the  plan  or 
contributions  made  by  an  employee  to 
an  employer-sponsored  savings 
arrangement  that  are  not  held  in  the 
plan,  provided  that  the  arrangement  was 
in  effect  prior  to  August  8. 1988.  •  •  • 

•  *        •        •        • 

(13)  Actual  contribution  percentage 

•  •  • 

(iii)  Aggregation  of  family  members — 
(A)  For  plan  years  beginning  after 
December  31, 1986,  or  any  later  date 
provided  in  paragraph  (h)  of  this  section, 
if  an  eligible  highly  compensated 
employee  is  subject  to  the  family 
aSSreS^tion  rules  of  section  414(q](6) 
because  that  employee  is  either  a  five 
percent  owner  or  one  of  the  ten  most 
highly  compensated  employees,  the 
combined  actual  contribution  ratio  for 
the  family  group  (which  is  treated  as  one 
highly  compensated  employee)  must  be 
determined  by  combining  the  employee 
contributions,  compensation,  matching 
contributions  and  amounts  treated  as 
matching  contributions  of  all  the  eligible 
family  members. 

(B)  •  •  • 

•  •        *        •        • 

Par.  t.  Section  1.401(m)-2.  as  proposed 
on  August  8. 1988  (53  FR  29719).  is 
amended  as  follows: 

1.  In  paragraph  (b)(1).  the  introductory 
text  is  revised  and  new  paragraphs 
(b)(l)(lii)  and  (b)(l)(iv)  are  added  before 
the  concluding  text  that  follows 
paragraph  (b)(l)(ii).  to  read  as  set  forth 
below. 

2.  Paragraph  (b)(3)(i)  is  revised  to  read 
as  set  forth  below. 

3.  Paragraph  (b)(3)(i)  is  redesignated 
as  paragraph  (b)(3)(iii).  items  (1)  through 
(5)  of  example  1  in  newly  designated 


paragraph  fh)f3)fiii)  arp  revised  to  read 
as  set  furtr  !>eii.w   oui  Example  3  is 
added  foUov,n>t  h>  ample  2  to  read  as 
set  forth  beiiM 

4.  A  new  ;  h-hk  <ph  (b)(3)(ii)  is  added 
as  set  forth  below. 

5.  In  paragraph  (c)(4),  steps  1  and  2  in 
Example  1  are  revised  to  read  as  set 
forth  hplnvv 


t  1  401(n>-2 
limitation 


MtiltlpM  uM  ot  aitemauye 


(b)  General  rule  for  determination  of 
multiple  use — (1)  In  general.  Multiple 
use  of  the  alternative  limitation  occurs  if 
all  of  the  conditions  of  this  paragraph 
(b)(1)  are  satisfied: 

(i)  •  •  • 

(ii)  •  •  • 

(iii)  The  actual  deferral  percentage  of 
the  entire  group  of  eligible  highly 
compensated  employees  under  the 
arrangement  subject  to  section  401(k) 
exceeds  the  amount  described  in  section 
401(k)(3)(A)(ii)(I). 

(iv)  The  actual  contribution 
percentage  of  the  entire  group  of  eligible 
highly  compensated  employees  under 
the  arrangement  subject  to  section 
401  (m)  exceeds  the  amount  described  in 
section  4m(m)(2)(A)(i). 

(3)  Aggregate  limit— {i)  In  general.  For 
purposes  of  this  section,  the  aggregate 
limit  is  the  greater  of: 

(A)  The  sum  of: 

(i)  1.25  times  the  greater  of  the 
relevant  actual  deferral  percentage  or 
the  relevant  actual  contribution 
percentage,  and 

{2]  Two  percentage  points  plus  the 
lesser  of  the  relevant  actual  deferral 
percentage  or  the  relevant  actual 
contribution  percentage.  In  no  event, 
however,  shall  this  amount  exceed  twice 
the  lesser  of  the  relevant  actual  deferral 
percentage  or  the  relevant  actual 
contribution  percentage:  or 

(B)  The  sum  of: 

[1)  1.25  times  the  lesser  of  the  relevant 
actual  deferral  percentage  or  the 
relevant  actual  contribution  percentage, 
and 

[2]  Two  percentage  points  plus  the 
greater  of  the  relevant  actual  deferral 
percentage  or  the  relevant  actual 
contribution  percentage.  In  no  event 
however,  shall  this  amount  exceed  twice 
the  lesser  of  the  relevant  actual  deferral 
percentage  or  the  relevant  actual 
contribution  percentage. 

(ii)  Relevant  actual  deferral 
percentage  and  releveant  actual 
contribution  percentage  defined.  For 
purposes  of  paragraph  (b)(3)(i)  of  this 
section,  the  term  "relevant  actual 
deferral  percentage"  means  the  actual 
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deferral  p^rcenta;^  of  the  group  of  non- 
highly  corppensated  employees  eligible 
under  the  arrangement  subject  to  wction 
401(k)  for  the  plan  vear,  and  the  tenn 
"relevant  actual  contribution 
percentage"  means  the  actual 
contribution  percentage  of  the  group  of 
nonhighly  compensated  employeea 
eligible  under  the  plan  subject  to  sectioo 
Mn[m)  for  the  plan  year  beginnig  with  or 
within  the  plan  year  of  the  arrangement 
subject  to  section  401  (k). 
(iii)  Examples.  *  *  * 

Example  f  '  * 

(1)  Greater  of  the  relevant  actual 

Merral  percenlage  or  the  relevant 
actaal  csotiibntian  percsBlage 40 

(2)  1^  limes  (1). -S-0 

(3)  Lesser  of  the  relevant  actual 

deferral  percentage  or  the  relevant 
actual  contribution  percentage- 

(4)  (3)  plus  two  perceatage  points- 


actual  contributioti  percentage 

(4)  (31  plus  two  percenUge  poin 

(5)  (2) +  (4).. 


(5)(2)  +  (4).. 

(6)  1^  times  (3).. 


(7)  (1)  plus  two  percentage  potnts- 

(8)  (6) +  (7) 


-lOO 
-3.75 

.9^ 


(9)  Aggregate  limit  Greater  al  (5]  or 
(8) 


.100 


Examftkf  *  * 

Example  X  Employer  E  maintains  a  plaa 
thai  contaios  a  caab  ar  deferred  afrangeinent 
and  provides  for  matddag  contnbutioos.  The 
actual  deferral  and  contribution  percenUges 
for  a  plan  year  are  as  follows: 


-4j0 


(6)  1^  times  of  (3). 


(7)  (1)  phis  two  peicentagc  points 

(8)  16) +  (7) 


The  actnal  dpferral  percentage  of  the  highly 
compenM'fd  ennployees  exceeds  the  normal 
limit  (1.2S  (UM*  af  lA  or  Z.2S  percent)  but  do( 
the  altemativa  liail  |2  phis  1 A  bai  not  BMire 
liian  twice  l.a  or&Bperoant).TbeactaaI 
contpbuiion  percaatagB  of  the  highly 
compensated  employees  does  not  exceed  the 
normal  limit  (1^  times  of  1 J5.  or  1.88 
percent).  Accordingly,  the  plan  satisfies  both 
the  actual  deferral  and  contribution 
per-  er'  igtf  't^'^  Sino^  fh*  actual 
contribution  percentage  of  the  highly 
compensated  employees  does  not  exceed  the 
normal  limit,  oooibtiaa  (iv)  of  paragraph 
(b)(l}  of  this  sedioa  ia  aot  satisfied. 
Tberefors.  there  is  no  atultipfe  use  of  dM 
alteraativt  hmitation. 

[cSComctkm  of  multiple  use*  *  * 
(4)£rajiip/e«*  *  * 

Example  (If  *  * 

Step  1:  Determination  of  aggregate  hmtL 

(1)  Greater  of  the  relevant  actual 

deferral  percentage  or  the  relevant 
actaal  contribution  percentage 4J> 

(2)  U»  timaa  (1) ~~ 5J) 

(3)  Lesser  of  the  relavant  actual 
lattkeiekvaal 


.WJa 


(9)  Aggregate  hmtt  Creatar  of  (5)  or 

(8).... 


-lUO 


Step  £  Cakolatioa  of  correction  aowont 

(10)  Actual  deferral  percentage  of 

highly  compensated 8i) 

(11)  May*"—  penaittsd  actaal 

■  ligWy 

__6i) 


canMbutioa  pareeataga  of  highly 
compensated  ((9)-(10))_ 


(12)  Amount  taken  into  account  in 
determining  actual  contribution 
percentage  of  highly  compensated 


employee  X_ 


.SB.000 


(13)  Maximum  amoimt  permitted 
without  use  of  alternative 
Umitation  ((11)  X  compensation  of 


employee  X) 


s&jaaa 


(14)  Excess  aggregate  contribution 
((12H13)) 


_$1.000 


Par.  9.  Section  1.410(bl-2  as  proposed 
on  May  14  1989  (54  FR  21437).  is 
amended  by  revising  paragraphs  (bKlJ 
and  (b)(6).  adding  paragraphs  (b)(7)  and 
(b)(8).  and  revising  paragraph 
(c](2Uii)(Bl  to  read  as  follows: 

1 1.4  'CXbh?     MirHrwjm  coverage 
fequiremerits  la'ter  !988). 

(b)  Requirements  with  respect  to 
active  employees — (1 )  In  general.  A  plan 
satisfies  this  paragraph  (b)  for  a  plan 
year  only  if  it  satisfies  at  least  one  of  die 
following  paragraphs  (b)(2)  throu^ 
(b)(8)  of  this  section  for  that  year. 

(6)  Certain  governmental  phns.  For 
plan  years  beginning  on  or  after  January 
1, 1963,  a  plan  satisfies  this  paragraph 
(b)(6)  for  a  plan  year  only  if  it  is 
described  in  section  410(cKlMA)  and 
satisfies  section  401  ( a )( 3)  as  in  effect  on 
September  1. 1974.  For  plan  year* 
begianiiv  before  )anuary  1. 1993.  any 
plan  deacribed  in  section  410(c)(1)(A) 
satisfies  this  paragraph  (b)(6). 

(7)  Certain  section  403(b) plans.  For 
plan  years  beginning  on  or  after  )anaary 
1. 1993,  a  plan  subject  to  section 
403(b)(12)  satisfies  this  paragraph  (bK7) 
for  a  plan  year  only  if.  with  respect  to 
contributions  not  made  pursuant  to  a 
salary  redaction  agreement,  the  plan 
satisfies  section  410(b)  withowt  regard  to 
section  410(c)  and  paragraphs  (bXA)  >nd 
(b)(8)  of  this  section.  For  plan  ycart 
beginning  before  January  1. 1983,  •  plan 
subject  to  the  requirements  (rf  section 
403(b)(12)  that  is  maintained  by  an 
employer  described  in  section  414(d) 
satisfies  this  paragraph  (b)(7). 

(8)  Certain  church  phns,  etc.  A  plan 
satisfies  this  paragraph  (bH8)  for  a  plan 
year  only  if  it  is  described  in  section 
4l0(cXl)  (B).  (C).  or  (D)  and  satisfies 


section  4m(a)(3)  as  bt  effect  on 
September  1. 1974. 

(c)  Requirements  with  respect  to 
former  employees  *  *  * 

(2)  Application  of  section  410(bJ  to 
former  employees  *  *  * 

(ii)  Testing  former  employees  '  *  * 

(B)  Special rulf  A  plan  is  deesicd  to 
satisfy  paragraph  fo)  of  this  sectkm  with 
respect  to  its  former  employees  with  a 
current  benefit  if  at  least  five  former 
employees  are  currently  benefiting 
under  the  plan  and  at  least  60  percent  of 
the  farmer  employees  who  are  currently 
benefiting  under  the  plan  are  not  highly 
compensated  former  employees. 

Par  10  Section  1.410(b)-6  as  proposed 
on  .Vldy  18. 1989  (54  FR  21437),  is 
amended  by  revising  paragraphs  (bKlJ 
and  (b)(2)  to  read  as  follows: 

9  1.<  iO(b>-e    Exctudabte  empJoyees. 

*  .  *  »  ' 

(b)  Minimum  age  and  service 
exclusions — (1)  In  general.  If  a  plan 
applies  minimum  age  and  service 
eligibility  conditions  permissible  under 
section  410(a)(1)  and  exchides  all  active 
employees  who  do  not  meet  those 
conditions  from  beneFiting  under  the 
plan,  then  all  active  employees  who  fail 
to  satisfy  those  conditions  may  be 
treated  as  exclud^le  employees  with 
respect  to  that  plan. 

(2)  Plans  benefiting  otherwise 
excludable  employees — (i)  In  general. 
Employees  who  could  be  excludable 
under  paragraph  (b)(1)  of  this  section 
(without  regard  to  section  410(a)(1)(B)) 
but  for  the  fact  that  the  plan  docs  not 
apply  the  greatest  permissible  minimum 
age  and  service  conditions  may  be 
treated  as  excludable  employees  with 
respect  to  the  plan.  This  treatment  is 
available  only  if  the  plan  satisfies 
section  410(b)  and  i  1.4iOib)-Z  with 
respect  to  the  otherwise  excludable 
employees  in  the  manner  described  in 
paragraph  (b)(2)(ii)  of  this  section.  For 
purposes  of  applying  section  410(b).  in 
that  case,  the  plan  may  be  treated  as 
two  separate  plans,  one  for  the 
otherwise  excludable  employees  and 
one  for  the  other  employees  covered  by 
the  plan. 

(ii)  Testing  othewise  excludable 
employees.  In  determining  whether  the 
plan  (or  porti(Mi  of  s  plan  that  is  treated 
as  a  separate  plan)  that  benefits  active 
employees  who  would  otherwise  he 
excludable  under  paragraph  (bill!  oi 
this  section  (without  rej^urd  to  section 
410(a)(1)(B))  satisfies  section  410(b)  and 
(  1.410(b)-2.  active  employees  who  ha\e 
satisfied  the  greatest  permissible 
minimum  age  and  service  conditions 
with  respect  to  the  plan  are  disregarded. 
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In  addition,  if  the  pUn  (or  portion 
thprpof}  being  tested  applies  minJT.um 
a^r  and  service  conditions  and  (hose 
conditions  are  less  than  the  maximum 
permissible  minimum  age  and  serx'tne 
conditions,  active  employees  who  have 
not  satisfied  the  lower  minimum  age  and 
service  conditions  actually  provided  fur 
in  the  plan  may  be  treated  as  excludable 
employees.  Thus,  for  example,  if  the 
plan  requires  attainment  of  age  18  and  3 
months  of  service,  employees  who  have 
not  atlaiiH  d  age  18  or  3  months  of 
service  with  the  employer  may  be 
excluded. 


Par.  11.  Section  1^0(b>-e(g)  as 

proposed  on  May  16. 1989  (54  FR  21437). 
is  revised  to  read  as  follows: 

§1.410fb>-9    Dennmons. 

a  •  •  •  • 

(g)  Professional.  The  term 

"professional"  n.earui  any  highly 
compensated  employee  who,  on  any  day 
of  the  plm  year,  performs  profe.s.siotial 
services  for  the  employer  as  a  certiHed 
or  other  public  accountant.  actu.irA'. 
architect,  attorney,  tiiuopodist. 
chiropractor,  executive,  investment 
banker,  mpdica!  doctor,  dentist. 
optometrRt.  osteopflth.  podiatrist, 
enginesr  psychologist,  stockbroker,  or 
veterianarian.  or  in  any  oLh'  r 
professional  capacity  determined  by  the 
Comrnis.sioner  in  a  notice  or  other 
document  of  genertl  applir.iijility  to 
constitute  the  performance  of  service* 
as  a  professionaL    { | 
Fred  T.  Coidbent,  |r., 
CommissKUi'T  ,i'  litcrna!  Revemjff. 
|FR  Doc  90-109ft9  Filed  5-lO-W):  845  am) 
BiLiiHG  cooe  m3is~6%-m 


DEPARTMENT  OF  TRANSPORTATX}N 

Coast  Guard 

33  CFR  Part  165     ,, 

;CGD13-«(M)71 

Safety  Zone;  Lake  Washington,  Pu^et 
Sound  and  Montlakc  Cut/Ur>ion  Bay; 
Seattle.  WA 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemvaking. 

suMiMAirr.  The  Coast  Guard  is 
considering  a  proposal  to  establish 
Safety  Zones  for  the  rowing  and 
yachting  venues,  and  wai'rs  ad}ac»*nf  lo 
Husky  Stadium  for  the  1990  Goodwill 
Games  to  be  held  in  Seattle.  WA.  A 
large  volume  of  recreational  boaters  is 
anticipated  in  the  vicinity  of  the  Husky 
Stadium  and  venue  sites  during  practice 
!:cssions  and  race  davs.  In  order  to 


minimize  safety  hazards  to  the  event 
participants  and  spectators,  a  SaftMy 
Zone  will  be  established  in  Lake 
Washington  for  the  rowing  venue  from 
ir-23  July  1990  from  5  a.m.  to  9  a.nv.  and 
from  Noon  to  4  p.m.  A  Safety  Zor>e  will 
he  established  in  Puget  S<3und  between 
Shilshole  Bay  and  Richmond  Bea^.h  fur 
the  yachting  \enue  from  2ft-31  July  1990 
from  11  a  m.  to  8  p  m,.  end  from  01-()4 
August  1390  from  7  am  to  8  p.m  A'! 
times  in  this  rulemaking  are  Pacific 
13a\haht  Time  A  Safety  Zone  will  he 
established  in  Monflake  Cut/L'mon  Bay 
for  tran&ihng  vessel  traffic  and  Husky 
Stadium  events  from  17  July  through  05 
August  1990.  The  above  Safety  Zone 
areas  .ire  described  in  moi"  del,iil  in  the 
discussion  section  of  the  proposed 
regulations.  The  impact  to  commercial 
traffic  IS  expected  to  be  minimal.  This 
proposal  is  designed  to  promote  the 
safety  of  hfe  and  property  on  navigabU* 
waters  dunng  the  everts. 
DATES:  Comments  must  be  received  on 
or  befcre  30  days  after  date  of 
publication  in  the  Federal  Register 
AOORESSES:  Comments  should  be 
mailed  to  Commander  (mps),  Thir'epnth 
Coast  Guard  District.  915  Second 
Avenue,  Seattle,  Washington  98174- 
1067  The  comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  in 
norn  350t5  a!  the  above  address  Normal 
office  hours  ar^  8  a  m   to  4  p  rr.  Mandny 
throujih  Friday  except  holidaj-^ 
FOH  ruftTNCR  HKFORHATION  CONTACT 
I.T  I. en  Radziwanowicz.  I'SCCI  Kfarine 
Safety  Division,  Thirteenth  Oiast  Guard 
District,  915  Second  Avenue.  Seattle. 
Washington  9fil"'4-1067  Telephone  (206| 
442-1  rii. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  da'a  or 
arguments  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
CGD13-90-07  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  The  regulations  may  be 
changed  in  light  of  comments  received. 
All  conmnents  received  before  the 
expiration  of  the  comn^ent  penod  w:I!  he 
considered  before  fin.il  act;on  is  t.iiv.en 
on  this  proposal  \o  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  heannj;  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  pre'S'ntatrons  will  aid  the 
rulemaking  pnuess 

Dm f tin)!  Infftrnfotmn  The  drafters  of 
this  notice  are  It  !^r  F  idziwanawicz, 
project  officer  Manne  Safety  Division, 
Thirteenth  Coast  Guard  District,  and  Lf. 


n  K.  Schram.  pro|ecl  aitorney. 
rhirteenib  Coast  Guard  District  \jp%ii\ 

Office 

DiiiCttsnoD  of  Proposed  Regulations 

Gvnerol.  The  following  prccedurf^. 
restrictions  and  or  speoal  operating 
requirements  are  applicable  lo  ail  three 
safety  zones  described  below.  Tfie 
Coast  Guard  will  maintain  a  patrol 
consisting  of  Coast  Guard  and  Coa.st 
Guard  Auxiliary  vessels  in  the  saffty 
zones.  The  sjfety  zones  will  be  eiifon»Hl 
by  the  predesignaled  on-acene  Oihsi 
Guard  Patrol  Commander  wbo  i»  a 
representative  of  the  Captain  of  the  l'<nX 
Puget  Sound.  Seattle,  Washington.  l>.e 
Patrol  Commander  is  empowereii  lo 
control  the  niovement  of  vessels  m  the 
ilesi.ijr.jted  Siafety  Zones  and  in  the 
a(i|oining  wa'ers  during  the  penods  this 
regulation  is  in  effect  Vessels  in  iKe 
vicinity  of  the  safety  zones  shall 
maneuver  and  anchor  as  directid  by 
Coast  Guard  Oificers  or  F^tt)  Ofii':»-ii. 
A  succession  of  sharp,  snort  sn^ais  t'y 
whistle  or  horn  from  vessels  parrjilmg 
the  areas  under  the  dir»^  tion  of  '.te 
Patrol  Commander  shi:!,  serve  as  me 
stop  signal.  Vessels  sij^naied  shall  s\!i. 
and  comply  v»rith  the  orders  of  the  patnil 
vessel  Kai'u.'e  lo  do  so  mHy  result  rn 
expulsion  from  the  area  citation  fiJT 
failure  to  comply,  or  both  Vessels  are 
*"icoiir»ged  lo  maintain  a  listening 
watch  on  V;!F-FM  Channels  18  and  22 
forsafe'v  advsortes  and  pjossible 
changes  in  daily  timf  s  the  safety  zone 
will  be  in  effert  while  in  the  vicinity  of 
M ontiake  Cut  ar>d  Union  Bay.  Daily 
t.m-*  *he  Sfi'efy  Zonefs)  art  fai  effect 
may  l>e  altered  by  the  on  scene  Coast 
Guard  Pa'mi  Ojmmander  ns  necessary. 
The  Captain  cf  the  f\'rt  may  be  assisted 
by  other  federal,  state  and  if>c.Tt 
agencies.  This  Regulation  is  issued 
pursuant  lo  33  US  C  1225  and  1231  as 
set  out  in  the  authority  citation  for  all  of 
33  CFR  pMt  165  regulations. 

Lake  Washington  The  Goodwill 
Games  rowing  practices  and  races  will 
take  place  off  the  western  shore  of  Lake 
Washington  south  of  the  Mercer  Island 
(Lacey  V  Mnrrow  j  Bndge  This  area  is 
commonly  known  as  Mour.i  Fiaker  Park. 
The  Safety  Zone  will  be  estabtitihed 
from  17-23  fuJy  1990  from  5  a  in.-fl  a.m. 
and  from  12-4  p  m  The  safety  zone  will 
encompass  the  waters  of  I^ke 
Washington  south  of  the  Mercer  Island 
(Lacey  V  Muirow)  Bridge,  and  north  of 
an  east/vvst  line  drawn  tangent  lo 
Bailey  Peninsula  starting  a*  the 
northernmost  point  and  t  :^(hng  at  the 
shoreline  nf  Mercer  Island  at  47  33*  and 
45'N  122  13'  52"  W  fXinng  the  period 
this  Safety  Zone  is  in  effect,  vessds  nay 
not  pass  under  the  Mercer  Island  Bridge 
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at  the  west  high  rise.  The  Safety  Zone 
area  will  be  divided  into  two  zones.  The 
zones  are  separated  by  a  log  boom.  The 
exact  position  of  the  log  boom  will  not 
be  determined  until  the  day  of  the  race. 
The  western  zone  is  designated  Zone  1. 
the  eastern  zone  is  designated  Zone  II. 
(refer  to  NOA.^  Chart  18447).  Only 
authorized  vessels  may  enter  Zone  1 
during  the  hours  this  regulation  is  in 
effect.  During  the  times  in  which  the 
regulation  is  in  effect,  swimming, 
wading,  or  otherwise  entering  the  water 
in  Zone  I  by  any  person  is  prohibited. 
Unless  otherwise  directed  by  the  Patrol 
Commander,  vessels  may  enter  Zone  II. 
as  long  as  they  comply  with  the 
following  requirements.  Vessels 
proceeding  in  either  Zone  I  or  Zone  11 
during  the  hours  this  regulation  is  in 
effect  shall  do  so  only  at  speeds  which 
will  create  no  wake,  and  at  seven  (07) 
miles  per  hour  or  less.  The  speed 
restriction  also  applies  to  vessels 
leaving  either  Zone  I  or  II  at  the 
completion  of  the  daily  racing  activities 
in  Zone  I.  This  maximum  speed  may  be 
reduced  at  the  discretion  of  the  Patrol 
Commander. 

Puget  Sound.  The  Goodwill  Games 
yachting  practices  and  races  will  take 
place  in  the  waters  of  Puget  Sound  north 
of  Shilshole  Bay  to  Richmond  Beach  and 
east  of  the  charted  northbound  Puget 
Sound  vessel  traffic  lane.  Two  triangular 
1.3  nautical  mile  leg  race  courses  will  be 
established  in  the  Safety  Zone.  The 
Safely  Zone  will  be  established  from  2ft- 
31  July  1990  from  11  a.m.-6  p.m.  and 
from  01-04  August  1990  from  7  a.m.-9 
p.m.  The  Safety  Zone  will  be  bounded 
as  follows:  Beginning  with  a  line  drawn 
from  the  southern  side  of  the  Shilshole 
public  boat  ramp  to  Shilshole  light 
number  2  (47-41'-16'N.  122-24'-13.5"W). 
thence  290  degrees  true  to  position  47- 
41-42-N.  122-25'-58'W.  thence 
northward  010  degrees  true,  which  is  a 
parallel  line  drawn  500  yards  east  of  the 
northbound  Puget  Sound  vessel  traffic 
lane  to  position  47-46'-00'N.  122-24- 
51'VV.  thence  east  090  degree  true  to  the 
intersection  of  the  shoreline,  thence 
meandering  southward  along  the 
shoreline  just  south  of  the  Shilshole 
public  boat  ramp.  Non-participant 
vessels  shall  remain  outside  the  Safety 
Zone  while  it  is  in  effect.  During  the 
launch  and  recovery  of  participant 
vessels,  the  north  breakwater  entry/exit 
to  Shilshole  Marina  will  be  closed  to  the 
public,  as  directed  by  the  Patrol 
Commander.  Once  participant  vessels 
have  cleared  the  north  breakwater 
entrance  to  Shilshole  Marina,  the  boat 
ramp  will  be  open  for  public  use. 
Vessels  shall  proceed  in  a  due  east  or 
west  direction  upon  entering  or  leaving 


the  northern  Shilshole  Marina  area  to 
avoid  the  southernmost  portion  of  the 
Safety  Zone.  The  closure  of  the  north 
breakwater  entrance  to  Shilshole 
Marina  is  expected  to  be  minimal.  The 
intent  of  this  regulation  is  to  minimize 
the  inconvenience  to  the  boating  public 
while  ensuring  maximum  safety  to  the 
race  participants. 

Montlake  Cut/Union  Bay.  Husky 
Stadium,  located  on  the  campus  of  the 
University  of  Washington,  will  be  the 
site  for  many  of  the  track  and  field 
events.  There  is  a  waterside  entrance  to 
Husky  stadium  from  Union  Bay,  and 
heavy  vessel  traffic  congestion  is 
expected.  A  Safety  Zone  will  be 
established  from  8  a.m.,  17  July  to  8  p.m.. 
05  August  1990.  The  Safety  Zone  will 
include  all  waters  in  Union  Bay  and 
Montlake  Cut  and  will  be  bounded  on 
the  east  by  a  line  beginning  at  the 
southernmost  tip  of  Webster  Point 
passing  through  Webster  Point  light 
number  33.  thence  due  south  to  the  State 
Route  520  bridge,  thence  westerly  along 
State  Route  520  bridge  to  Foster  Island. 
The  western  boundary  will  be  a  line 
drawn  due  north  from  the  vessel  traffic 
light  on  the  west  end  of  Montlake  Cut. 
(47-38'-49.2'N.  122-18'-32.5W)  Due  to 
the  unpredictability  of  vessel  traffic 
congestion  in  the  vicinity  of  Montlake 
Cut  and  Union  Bay  the  Patrol 
commander  is  empowered  to  control  the 
movement  of  vessels  transiting 
Montlake  Cut  and  Union  Bay  during  the 
period  this  regulation  is  in  effect.  The 
patrol  commander  will  monitor  vessel 
traffic  for  the  purposes  of  waterway 
safety  and  control  tragic  as  deemed 
necessary.  This  may  include  prohibiting 
vessels  from  entering  the  Safety  Zone, 
restricting  where  vessels  may  anchor  or 
moor,  restricting  where  vessels  may 
operate  within  the  Safety  Zone,  and 
directing  vessels  to  depart  the  Safety 
Zone. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulations  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  The  regulation  affects 
only  spectators,  participants  and  a 
proportionally  small  number  of 
recreational  boaters,  and  applies  to  a 
small  area  of  Lake  Washington  and 
Puget  Sound.  There  is  minimal 
commercial  traffic  in  the  designated 
Safety  Zone  areas,  thus  the  impact  of 
this  proposal  is  expected  to  be  minimal. 


List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  subpart 
C  of  part  165  of  title  33.  Code  of  Federal 
Regulations  as  follows: 

PART  165-:  AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  USC  1225  and  1231;  50  USC 
191;  49  CFR  1.46  and  33  CFR  1.0&-l(g).  6.04-1, 
6.04-6.  and  160.5 

2.  Section  165.T1303  is  added  to  read 
as  follows: 

§  165.T1303       <*'(;>  7on*  lake 
Washington  v^^e'  S.O(jnd  nr,6  Mt,'  nate 
Cut/Union  Bay,  S«atu«,  lAi'a^in^lo.). 

0  Location.  The  following  area  is  a 
Safety  Zone: 

(1)  Lake  Washington.  The  Safety  Zone 
will  encompass  the  waters  of  Lake 
Washington  bounded  by  Mercer  Island 
(Lacey  V.  Murrow)  Bridge,  the  western 
shore  of  Lake  Washington,  and  north  of 
an  east/west  line  drawn  tangent  to 
Bailey  Peninsula  starting  at  the 
northernmost  point  and  ending  at  the 
shoreline  of  Mercer  Island  at  47  33'  45" 
N,  122  13'  52 '  W.  The  safety  zone  area 
will  be  divided  into  two  zones.  The 
zones  are  separated  by  a  log  boom  and 
a  line  from  the  southeast  comer  of  the 
boom  to  the  northeast  tip  of  Bailey 
Peninsula.  The  western  zone  is 
designated  Zone  1,  the  eastern  zone  is 
designated  Zone  U. 

(2)  Puget  Sound.  Beginning  with  a  line 
drawn  from  the  southern  side  of  the 
Shilshole  public  boat  ramp  to  Shilshole 
light  number  2  (47-41-16"  N.  122-24'- 
13.5"  W),  thence  290  degrees  true  to 
position  47-41'-42 "  N.  122-25-58"  W, 
thence  northward  010  degrees  true,  to 
position  47-46-00"  N.  122-24-51 "  W. 
thence  east  090  degrees  true  to  the 
intersection  of  the  shoreline,  thence 
meandering  southward  along  the 
shoreline  to  the  Shilshole  public  boat 
ramp. 

(3)  Montlake  Cut/Union  Bay.  An 
eastern  boundary  defined  by  a  line 
which  begins  at  the  southernmost  tip  of 
Webster  Point,  passes  through  Webster 
Point  light  number  33,  thence  due  south 
to  the  State  Route  520  bridge,  thence 
westerly  along  State  Route  520  bridge  to 
Foster  Island.  The  western  boundary 
will  be  a  line  drawn  due  north  from  the 
vessel  traffic  light  on  the  west  end  of 
Montlake  Cut,  (47-38'-49.2"  N,  122-18'- 
32.5  "  W) 

(b)  Effective  date.  This  regulation 
becomes  effective  in  accordance  with 
the  following  schedule. 
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(1)  Lake  Washington.  17-23  July  1990 
from  5  a.m.-9  a.m.  and  from  12-4  p.m. 

|2)  Puget  Sound.  28-31  July  1990  from 
11  a.m.-6  p.m.  and  from  01-04  August 
1990  from  7  a.m.-8  p.m. 

(3)  Montlake  Cut  Union  Bay.  8  a.m.  17 
July  8:  p.m.  05  August  1990. 

{c)  Regulations — (1)  General.  The 
following  procedures,  restrictions  and  or 
special  operating  requirements  are 
applicable  to  all  three  of  the  safety 
zones  described  below; 

(i)  The  Coast  Guard  will  maintain  a 
patrol  consisting  of  active  and  Auxiliary 
Coast  Guard  vessels  in  the  safety  zones. 
The  safety  zone  will  be  enforced  by  the 
predesignated  on-scene  Coast  Guard 
Patrol  Commander  who  is  a 
representative  of  the  Captain  of  the  Port 
Puget  Sound,  Seattle,  Washington.  The 
Patrol  commander  is  empowered  to 
control  the  movement  of  vessels  on  the 
race  course  and  in  the  adjoining  waters 
during  the  periods  this  regulation  is  in 
effect.  Vessels  in  the  vicinity  of  this 
safety  zone  shall  maneuver  and  anchor 
as  directed  by  Coast  Guard  o^icera  or 
Petty  Officers. 

(ii]  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  Patrol  Commander  shall  serve  as 
the  stop  signal.  Vessels  signaled  shall 
stop  and  comply  with  the  orders  of  the 
patrol  vessels. 

(iii)  Vessels  are  encouraged  to 
maintain  a  listening  watch  on  VHF-FM 
Channels  16  and  22  for  safety 
advisories. 

(iv)  Daily  times  of  the  zonefs)  may  be 
altered  by  the  on-scene  Coast  Guard 
Patrol  Commander  as  necessary. 

(2)  Lake  Washington.  These  rules 
apply  only  when  the  Safety  zone  is  in 
effect. 

(ij  Only  authorized  vessels  are 
allowed  to  enter  2^ne  1  during  the  hours 
this  regulation  is  in  efTect. 

(ii)  During  the  priod  this  Safety  Zone 
is  in  effect,  vessels  may  not  pass  under 
the  Mercer  Island  Bridge  at  the  west 
high  rise. 

(iii)  During  the  times  in  which  the 
regulation  is  in  effect,  swim.ming, 
wading,  or  otherwise  entering  the  water 
in  Zone  I  by  any  person  is  prohibited. 

(v)  Unless  otherwise  directed  by  the 
Patrol  Commander,  vessels  may  enter 
Zone  II.  as  long  as  they  comply  with  the 
following  requirements. 

(v)  Vessels  proceeding  in  either  Zone  I 
or  Zone  II  during  the  hours  this 
regulation  is  in  effect  shall  do  so  only  at 
speeds  which  will  create  minimum 
wake,  seven  (07)  miles  per  hour  or  less. 
The  speed  restriction  also  applirs  to 
vessels  leaving  either  Z(jn>>  1  u>  il  at  the 
completion  of  the  daily  racing  activities. 


This  maximum  speed  may  be  reduced  at 
the  discretion  of  the  Patrol  Commander. 

(3)  Puget  Sound:  These  rules  apply 
only  when  the  Safety  Zone  is  in  effect. 

(i)  Only  authorized  vessels  are 
allowed  to  enter  the  safety  zone  during 
hours  this  regulation  is  in  effect. 

(ii)  During  the  launch  and  recovery  of 
participant  vessels,  the  north 
breakwater  entrance  to  Shilshole 
marina  will  be  closed  to  the  public,  as 
directed  by  the  Patrol  Commander. 
Once  partipant  vessels  have  cleared  the 
north  breakwater  entrance  to  Shilshole 
marina  the  area  will  be  open  for  public 
use.  Vessels  shall  proceed  in  a  due  east 
or  west  direction  upon  entering  or 
leaving  the  northern  Shilshole  marina 
area  to  avoid  entering  the  southernmost 
portion  of  the  safety  zone. 

(4)  Montlake  Union  Boy:  During  the 
time  the  Safety  Zone  is  in  effect  the 
Patrol  Commander  will  monitor  vessel 
traffic  for  the  purposes  of  waterway 
safety  and  control  traffic  as  deemed 
necessary.  This  may  include  prohibiting 
vessels  from  entering  the  Safety  Zone, 
restricting  where  vessels  may  anchor  or 
moor,  restricting  where  vessels  may 
operate  within  the  Safety  Zone,  and 
directing  vessels  to  depart  the  Safety 
Zone. 

Dated:  April  27. 199a 

K.  E.  KlUBOK, 

Commander,  Thirteenth  Coast  Guard  District, 

DOT—U.S.  Coast  Guard. 

|FR  Doc.  90-11114  Filed  B-ll-flO;  %:4&  •m) 


FEDERAL  EMERGENCY 
MANAGEJi/LK'T  AGF  NCY 

44  CFR  P.irt67 

Dacke'  Ha   rrMA-(-90?' 

Proposed  Flood  Elevation 
Dete'-Tiinjitions;  Artiansas  et  al, 

AGENCY.  Kt;Oi:;r<ii  E.MejgenLj 
Management  Agency. 
ACnON:  Proposed  rule. 

S'j^uary:  Technical  information  or 
uuiiinients  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  base  flood  elevation 
nw>difications  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 


DATES  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  In  each 

com  ""!■"•'■,' 

ADDRESSES  Sre  table  below. 

r^.R  ruq-'MEP  !:vFORt.'.A"'!ON  COW^aCT: 

John  L  Mdliicks.  Chief.  Risk  Studies 

Division,  Federal  Insurance 
^    Administration,  Federal  Emergency 
Management  Agency,  Washington, 
DC  20472.  (302)  646-2767. 

SUPPLEMEH-^ARy   INFOJJM ATtOM:  The 

tcucidi  LjiiffgLfiLy  Mdndgement 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Mousing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)).  42  U.S.C. 
4001-412a  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  S  60  3  of  the  program 
regulations,  are  the  minimum  thai  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal  Stale,  or 
regional  entities.  These  proposed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  iiuurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

Pursuant  to  the  provisions  of  5  U.SC 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifiea 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
imposes  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordirtances  in  accord  with 
these  elevation*.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
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not  prohibit  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions,  it  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Pari  67 

Flood  insurance.  Flood  plains. 


PART  6; 


AMENDED 


1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  197a  EO.  12127. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Pnopoeco  Base  (i  00- yeah)  Flooo  Elevations 
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noma  22? . 

Aoo*  rvrj,:^  3  J  nttm  tomntnmn  ct 
»^  f    >  xi»'^-»  ?J»Y  (G(*)h«  Ci««iO 

'    !■■<>  Ati  "WT  »»  yi  CarpanMr  Own  (Shon- 
xe  y  _!*«  -i«.-a!oo) 

Ai  iw  juai—Mw  ad*  ol  BWMir  MewMn 

Own 


AI  US  RouM  270- 


<m»aiilt>    1.400  taM 
RouM  70C 


Of   US. 


SO  iMt  mimtmm  ai  us 


*EI««- 


(NQVOI 


70C 

1  0>  US  RMM 

Ape   !"-■<*. 

C"  ■♦**•  ■    Jic 

'-      «,'!     -.-wiwwn    Ol    Mi 

Acp    ,■   -V!  .■ - 

00  fi  \mmtm 

■  oHMOMk 

MM      -  ■ 

casaiOuacNH 
125  IM  dOWM 

>»IW 

A^jqroomiiiijr 

-^.•-'    «      ■*  -«u   '■rv'Km        ■  Spnngi.  A»- 
k4fts«a 
SmI  comnanti  lo  Th*  HonoraW*  Bud  Wi*ma. 
Gvivid  County  Judg*.  GalMid  Caunty  Court- 
houM  HO*  Sormg*.  AfkaraM  71S01 

OOHMCCnCUT 

v' County 
wn  of  B'Vtf^f 

»    <v-,,  -j'.^. 

1  7   inriM  uoMri 

M  aw  Tom 
UMtng  HouM 

jurr.    .f,!_i. 

r«   Toan   ol 
v>M«no  HouM 
0824S 

■405 
'438 

•315 
*403 
■400 

*3ia 
*eao 

■SSI 

•597 

•440 
•452 


Proposed  Base  (IOO-vear)  Flood  Elevations— 
Conlinuod 


Sourcaot  Icoitng  and  locatnn 


IOWA 


(eNy).  LOMlM  CowNy 


AtXMt  0  40  mi*  downMrMm  ol  SlaM  lllgNny 
•2 


Alnul  SOO  IMI  upNMIM  ol 


TO- 
M  Iw  CNy  HA 

■  xA,  Colunilx'*  Jwvkon.  lo««. 
Send  conYfwMs  10  'Hw  HonoraW*  DonM  On, 
Mayor.  0«y  ol  Columbua  Junction.  110  Wakwl. 
CokaiOua  JuncMn.  tow*  S273S. 


Fradotiia  (ctty),  LeulM  CoMNy 

lomm  »Mar  Wittw  communHy _ 

M^a  MalaMa  tar  Inapacllow  al  tw  CHy  Hal. 

Cokinttua  Jtnction.  Iowa. 
Sand  commante  K)  Tha  Honontila  Louia  RaHiian. 

Mayof.  Qty  o<  Fradonw.  R  R   1.  Bo«  32.  Cohjm- 

bua  Juncaon.  iom  S2738. 

Lotdaa  County  (Unkieofporalad  Araaa) 


#Oap«i 
miaai 


ground. 
*Ela«a- 
Hon  (I 
laal 
(NQVD) 


•567 


•508 


AIMouti. 

AI  northiwaal  oounly  bowidHy... 


AI  toulaaii  county  boundanr.. 
At  noiaiaaal  county  botfidvy- 
CMr  Akur 
Almoun.. 


AI  north  corny  buundaqi 

Uutctrw   SkHjgti    Ona  a«a  aaal  ol  Oly  ol 

QrancNiao  


^ _ al  »»  CoM«y 

Zonng    Ackmaaabon    OMca.    Cowily    Court- 
houao.  Wapaao.  low*. 
Sand  conwianta  lo  T>«a  HonoraMa  Jack  EMa. 
Owman.  BoanI  ol  Supamaora.  Loiiaa  Couray. 
CouMy  Courthouaa.  Wapato.  lorn  52663 


KENTUCKY 


QrayaoR  Coiavly  (UiifetaOf90"tas  AfOMf 

Tsfiof  Forte 
Abaul  too  laal  i<>a»aan<  ol  mouai .. 


*54» 

•610 

•543 
•554 

•saa 

•590 
■536 


•ai 

•112 


About   1.900  laal  lyaaaani  ol  Dfcwwinglon 

Clutch  Road ~. — _...- — ..._~. 

CtntrOmtt 
AIMM  1.700  laal  doamaaaaw  ol  Stalo  Roula 

rsa - 

Atom  1.000  iaat  dmwialraaw  ol  Stala  Roula  79 
North  Forte 

About  1.100  taat  i«a»aani  ol  mouai 

Mnul  1 96  aalaa  >»a>aaiw  ol  Slaia  Roula  7«..„ 

Mi^  avabts*  '»•  >«s»clta«  at  tio  County 
Coirmo'    -  )C*y 

Sand  co«TWfw«w»  V  ''V  numxabia  QIann  TMord. 
Judga.'EnKullKO.  Grayaon  CoiaMy.  County 
CourMMM.  UcMMld.  Kanajcky  42754 

Handanan  Catany  (Uiancotaaianj  x-us. 
Own  /Kf. 

Al  fflouai 

At  oowily  boixdary 

ortoAMT 
At  aiilarn  county  bawidary — 
About  55  nalaa  tvaaaam  ol 
buwidary 


oowny 


Meul  2.000  laal 


of  tMtoon  Btolion 


•507 
■560 


•462 

•471 

•472 

•476 


At  awutl 

ol 
ol 

Juat  u(ia»aam  ol  Coa  Road - 

Oanoa  OvoA: 
At  dwarganca  aWi  Salaf*  Oadt 


•380 
•388 

•371 

•388 

•378 


•381 
•401 
•406 


•37» 


Pro«>oseo  Base  (1  00- year)  Flooo  Elevations— 
ContinuMl 


Soureaol  Hoodngand  locakon 


About  3.800  Iaat  upaaaam  ol  conBuanoa  ol 

Eaai  folk  Canoa  Oaak > 

SettnOlcti 

At  oonftMnca  mOi  Canoa  Craak  

At  axatganca  Mth  Canoa  Craak  

au^  tvt/ta'x*  NX  tr>«(>»t)on     al  tia  County 

(^^jurtJxxrt.     .../.>. ^.    ----.lucky- 
Sand  eon»nar.is  lo  Tha  Honorabia  Paii  Hanon. 

Jr..      Judga  EiacuBv*.      Handanon      County. 

CowMy     Courthouaa.     Handaraon,     Kantucky 

42420. 


County  (Unlncanx^' ^  ■•■■  *  »••) 

Orab  rthiar 

Al  downalraani  county  boundary -« — 

At  uiiaaaam  cowMy  botnlary ._ 

CMarOaa*. 

Al  fflouai _. - - — 

About  SOO  Iaat  i«ia»aam  ol  Stala  Roi«a  1816  . 

OryBranen 
Almouai.. 


At  conauanc*  ol  Gandar  Branch 

\3&nott  BwwnCrl 

Al  corAianca  with  Dry  Branch. 

About  V  9--     .-•  .t»'.«"    .' "lie  Roula  1500. 
Ma^  tnnAMjm    ^ot    it-<«o«v*'or''    ^t   tfw  County 

Couthouaa.  Bftoderuxy  ,  •  .       >» 
Sand  cowmenw  lo  TNt    -  -v   <  .t  Hanry  Rota. 

Judge/ EiacuBva.  Meada  County.  County  Coiat- 

houia.  Brandanburg.  Kantucky  40106 


f0ap8< 
in  Iaat 
abova 

ground. 
^Elava- 


(NGVO) 


•382 

•377 
•378 


,  «'jr!t^   ..jrw 


*<tfrC   *-'*«« 


CantrOf*- 
About    1.500   Iaat   doonatraam   ol    PonxStrtf 

Cuiolf  Road - 

About  0.88  Mlo  upalraam  ol  Stala  Roma  188...- 
uala  Qfwaaf  Oaaft 

Almouai - — 

About  2.000  laal  lyaaaaai  ol  Baaial  Itagan 
Road..— 


SandWOMt 

AtmoUh 

About  1  74  aiiaa  uvaaaam  ol  Cppoauni  Riai — 

G«anfM«r 
AboU  2  75  mtmt  duinavaam  ol  CSX  rairoad.-.. 

":«•  Tt'  'K"  '■*  '  'X*   •"<<  l"*^"  No    3 - 

w»o#  ••»fl«c'^   fo;    m«o«<tK>^   at  aia  Comity 

jaiid  irmii  ■!     '  "■*  '■-■■'■«"-.■*;■«•    ..^■'«^>  BroMV 

judga.'E*««_L-»«.  )*_'«>! i«5   .•jur';.  Coifily 
Cowttnuaa.  GraamMa.  Kanaicky  42345. 


About  08  mia  downtlraam  ol  SiaM  RoiM  70 
About  Z480  Iaat  i«aaaani  ol  Mammae  Road  . 


'f  Road  . 


Al 

About  2  "'  -1*-'    i---  T>"- 
Mapa   ov«<4*t>'*    **»    vyt^mr^xj^-     s'    '^  t    County 

Sand  coTir  «.  ■%   ,      •—  -.—  ..if...      »■-  ¥\,i.»«. 

,,,,,.f».,i..,.;n.     .  ..  .-,   1^718 


\»r>c:>'»'>' ^'«<i   A'*aa| 


'  .«M^  A  Mth  Southam  Canal.. 
"^i- V    1.250  lei 


M«c«   »>^*Mi54#   to^    *vfto«*.tK»*^  «t  aw  County 

Sand  ccrT" ■»*-'•.  ■  ■■..  -^^..^a*-  Sob  Stuclmwa. 
Eddy  CouMy  Managw.  PO  Bon  1138.  Carta- 
bad.  Na«  Masco  88221-1138 


•418 
•442 


•440 
•502 


•565 
•560 


■580 

•867 


•403 
•444 

•302 

•423 

•421 
•463 

•3M 
•403 


•723 
•805 


•756 
•869 


•3,138 
•3.202 
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P»oP08£D  Ba«  (iOC-veab)  Flood  Elevatons— 
CominuMl 


II 


Source  r.  nooc>Tvj  «^^  Kx:»iir-'-' 


Shtf*Cm   '  K-HX*n(;   Arm* 

B«Tw«wr  'e^t^  Str»«L 

f^«*^T«f5  _. 

v«d  cy  A^pofi  to  TOtriw**  an*  o«  *jnxjn   ..^ 

F'-Tfr>     '<or'*^W<M!     »r««    o*     ArpO^     TC     SOurt"-***! 

F"X^  '•^'t^  Stre«*  tc  nonhw— t  «-««  o*  *rtiort... 
B«fw*^a.*^  St»nc*nO  R^Md  ■nO  CXrm^fr  S^•«  .... 
B«tw«»r  ''jnar  S^mr  and  Qf»«r  Acre*  Drrv*.... 
oMMMCfi   (jptsfi   AcMS   Otws   flno   Jcflwon 

SMM 

Vy<f«t    ri*    J««<«ra<X'    SVMl    to    •«    TWM  N— 

Mei».-r  tUwoad  incJU   ...__ 

NixT   o!   S«»t»  nouM     8  jcwifl  north«r«t  and 

^>»ftH«i  tc  '>x—  ^*#»%  U«xicc  ^~<art^omc  r»r:ks.. 

Siiic  Roou  le  •nd  lOcKinWy _. 

Nor^   o<    -j—mn   K)   %0  (Ml  Huai  Ol  Narf> 

Kc-iSt    >TV«  

6<«»«»r  Marland  BcK»««»fO  »nd  hit  Slr«w     ... 
B«^v«•r  SladrfTi  C>*^«  v<!  .j/»er  Aci«<  Dr*^ 
Be*w»«r    >mn%nor    Sfr*«t    arv3    •()p»onm«t#t» 

H..w»i  !8  «mc  '32  

Ponurm  A'm   B«twMn  stadkan  (Mm  and  Mw- 
Itnc  B*>ji#v«rd         

Stroam  r 

D*  t>»«c  8ou*y«r<J   _ 

Apcroxirnatatv    0  5    Tidn    jptirMHi  ol   rpntoi 

Or»v»  

Strmsfv  3 

C*  P«sc  Bou».«'C ____ 

Vx>.ir-i«Miy  o.e  niM«  ufmmm  ol  KnoatM 

^f,i«0  , 


kitoM 


sound. 
*EtoM- 

Monln 

IMI 
<NOVO» 


Map*  nmae**  tar  Inoirtlon  it  tw  Oly  t^M. 

■jf-*.  ►lOOtM.  Nwii  M«XKO  88240 


^v'>0««K:Tnt   Jan  


r  wainrWi  al  ttw  Team  8am. 

■^eirt      -.uf-.rT»>ti      IC      T>w      McnoratX*      j(«aon 

»ound  Wdga  rioofiV  WaatctiMtar  County 

*iX>o»r^»'«N  9C  )««(  ocMTtbirftar^  y   -r^inxala 
Cor,tK.enc:«  ol  ' »*u«ar*  ic  Mil  Hi»«r 

TrCuUry   IT  M«  <)lv«r 

A!  :no(hji«:«  inih  M«  Rmw 

*«»o»»naiw>  85C  iaal  jvttmr-  -*  Smjir  B«i^ 
>oa  «.-aa  

A'  'inwnstrsar''  jtxporaia  unrta    ..„„ 

Kcita%n\»\»i    t.l2C    laal    i4il>a—   tt 
"out*  3»4    


Map*  naaaMa  tar  Iwipifuii  ■(  Via  Toan 
■ifx,»«   Poind  FMga   ««•»  'ort 

S»tTd  :nmni»fm  10  Tiia  Hoooritta  ja»»»a  t.^^ 
S  JC>»viao>  lor  na  'ow  o<  Pc»*w  f^lga  Aan 
r»ia«ia>  i'xjurKy  To»n  Mciuaa.  Pound  Hwja 
Na«f  Yoti  1057a.  I 


#1 
#1 
#1 

#1 

#1 
#1 
f1 

#1 

#1 

f1 
#2 

#2 
#3 
|I3 

#3 

'3^13 
'3J16 
*%S42 

'3.663 
•3.672 


*32 
•374 

•374 

•413 

'344 

•361 


PftOPOSED  Bas*  (iOO-rtAi»)  Flood  Elevat«3n8— 
ConiniMd 


w 

Sour»  -><  'vcortinB  wv,  <]cation 

•ss 

■cnki 
taal 

ff«vo» 

OMO 

(X  "Jo- 

Road 

*t.041 

About  OJ  mto  t«afe«am  of  OM  aMitiii^il 

BnM«                                                     ,     ,,, 

•1X161 

GMCM  Run 

*t7l 

AOout  •  '«  iiBaa  jD«r»«r'   ,*      5   axM  40 

i/m»  .l»t»  .>•« 

Aijcui  :  ?*  maa  jp»lraa<T<  cji  i>*oo«  i^fca 

AtMoi  ■  M  Tiaaa  ao-naBaarr  op"   .  S   i^ojm  40  . 
Aoout  0  'T  Tdm  igifafn  o*     ««T»iary  P»a     .._. 

Mapa    iiaaatiH    •or    ^apacneo    r    iha   C<xm|r 
^.cn^Thouaa   uyx5or     ,riic 

Sa^    aji>»ii»'il»    10  '>»    Honoratxa   joa    '  ;idat. 

Charrxtan     Boar;  3I    Commaannart.    ii>aifon 

CcwMv      Jounrv  .xulhouaa     L,Dndon,    ONo 
43140 


Oovai  rton^l.  UnQfla^Ar  County 
Ocmntt—f<  oorporaia  iarim        .._____ 


0  J  nm  -xrv  itons  Cifciar».»iia  fanaaa  Taaaa 
"Uiroua    "an     maraacaor    Ma^    Rad    Fork 
Drwa 
Ti0*0f  ■.>mtti — ea*/  ^Var^oir 

Acprtnimataty    4 'C    laat    nx/tr     of     Boundny 


A!    ntaraacaon   Ol    VkM 


•I  r<a  C%  Hrt. 

•0-  Nor»  Onaotrr.   Ooai    Tkiafwma 

S«nc  cxxnmanti  to  '^^m  '-torKiratiw  *    "    "»r,»c«- 

Sf  ,  Mayor  £^  Iha  '^tMm  o*  Dr>vai  ".jngnsr^ar 
County  :JJI»  Hal  lO^  N  Oisc*^.  P.O.  Boa 
218.  Dwar    Owatwma  "~y 


(11 

A'  downavaam  corporaw  *mra    .______»««™«„ 

A*   caaaai    ccrporaia  wiha 

0rt34ansrw  J/aaA 

L-onHuanc*  <»11^  ASagrtany  Rrvar  

AoQroximaiatr   4OC   >a«i   jpairaan   or  vcmraam 
■xirporaia  imns 

A;  ^ontLjanca  wn^  Bff3kanara»    ..faa* 

AocnaurnaWy  ?  3  'naaa  JOKfotn  ct 
croaang  or   >i  Slaw  Rouia  82 

Al  Juwviab  aarr,  rcfpoala  »irt»  .___ 
A!  jparaani  corporata  ir^ti        


vocMr. 


8u«»ne  Pinakaid   Pannai«>v«a 
Sand  corfwnantl  10    '"•^  HoryyaCra   ''■ 
Chavrnar     jf    Vm     'ownan^    "J     8" 
Board  or   i^iotrvncn    i*ra<-ar     ourrr,.  « D.  2. 
Pm»f«io   Pannar*'a^»a  'ft-XC 


Canal  (toamanapL  Vanan^  County 

*    JcwyuearT'  ^orporaia  nrw^s  

Aficrovvnaui'v   SOC   (aar   Jo^vna^^aarr,  ol  T-SIO 

■  anianaad)  

Mapa  avaMabta  tor  aiapaftlmi  *•  va  T, 

Saoaurv  •   homa    s  ;      <     Bo>    i*r>* 

Paonayt»an« 
SatU  comrxarm   ic   ^»ia   -loTorawa    «i»-    ^1  ni>a 
ton.  Oarmar  oi  <>>•  ''cxaranc  cr    4ir^«  3oard 
Ol     Skoarvamrs      vanarv:       -•»rN      tO.    #1. 


Pno*>o8£D  BASt  tioo-vtA«)  Flood  EtcvATioNft— 


Sowoa  of  fhTKylr^  »^  H:K.«1ft  • 


(borou^L 


Suv  ■ 

A.xri 


'Me 
•see 


•667 
••16 


•1.085 

•1.036 

•1,0» 
•1.034 


•1.144 
'1.156 

'1.157 

•1.236 

•1.157 

•1.440 

'1.225 
'1.409 


•1.027 
•1.040 


Ocwprnawaan-    -»    -loalTh 
o  i«airaiM 


»Ifaar^  ;xirpor»»a  imna 
Aciqronmataft   tM    >aa>   upavaa 

.^>XiOra1a  fcrnr*.^     .—««-_«_— 

La<r    .^aa* 

*■    onlVjanc*  ■rrir  Sugar  Oaa* 
*  poroswiaia^      ?C   *aar   uvmr^a 
...'irporaia  *▼*«»  

Mapa   avaaaMa   tar   aiapaeaen   ■   trx   Borov^ 
3«<oatar>  f  Vjrrte    *vaai  ^*r,„ar»*j«   "»■>*•      -00^ 


^-«ar<3arTr       y      *?i*      rtarooQt      C*        ^.I'.TtJaf' 
lOian.  C'vrmr^jm-'^  16317. 


aoHM 

MM 

mtoMot 


'1.121 
•1.134 
•1.126 
•1.146 


•630 
•■62 


ir  mapacvon  at  W  TAMiMp 
6.*c»i(^  J'e  S^lut^  marrar  Slraw  'vaanvMa, 
^annay»»araa 

Sane  :x)rTmam  \l  ^^a  ^.-mnraDia  '^i.iai  L 
^.iaiaa>  JJiar'nar  :*  tha  "  j«>nana  -^  ai  |iaM6 
Board  0*  St*:arv»or»  Marc*  -»jr*>  '  'wiaTltp 
UimK^jai  Btarlns  ;  '(  Vxit^  Uarrar 
G-aorv**   t-amj^^^ama  "6'?* 


rii 

Aftv'>a'>  '^'"v 

Ai  dowrnatraar-  .:.o^.>i 
At  .favaan^  oorporata 

b  jwdnft    .vaar    .«Aa   P'annawar* 

^•ir'nar-  .jr  »*  *  oamaric  or  ^^r-aoam  ttoarr 
ty  St4)«r>«or».  vananjc  "x*^**  ''arryi  8aoC. 
Boa  46.  06  cay.  P»a«>liiawa  1630*. 


•1J0O7 
•liMI 


aOVTH  CAMOUMA 


Counff  lUnancorporatad  Araa^ 

Aoom  1  .one  *•  !Jaii>naraar'  ti  'iina  '•ojia  41 . 

AbOUl  4  J  maai  ^anraarT  :f       •■    -k>j«  '.-      — 

Mapa    aviMaaia    tar    aiaparWna    a:    ma    t.  uia% 

.vToaa    K.jngairat    SoLa^    >araina 
Sa*^   .xjmnian«  t     '^  -*orx)rat]ia  *»•    "^^Vwai^ 
.onts    Stvar  ,^1** "     iT^aaamatMr^;      OLrit.       '^AJI^ 

..anpiei.  rjngasiaa.  Sour.  ^«otna  291>64 


TTTAS 


BpaMa  ictrvi   Montavu*  Cour^ 
V  ,-ycir-w<ai)  C.63  -T^a*  4»raerr   '.>i  .^MArti 


..xv  ixynataly  6.7 


^.i»r»    vaa«    ''tfxxaryA- 

Aui,  :}<rT«la^  7  3f  inC*  ,.(satraani  Ol 

wrp-  >•>*><    /aa*  

'■iA.r-Tirrxat^f   IX.   Mat  sBanaaaan  0> 


a>  •«  car  HML 


'^  ■•*    'wxas 


Sax:  -or'ir'w^   K:    "  '^   ■"'o^'^  *  at«»   .«,*■,,- 
ion.   Mainr  at  •«  CMy    -y    Kxm     u. 
Coway.  304  LndHy.  Boapw     «>»     Ui 


•16 


'1.040 
■IjMO 

•1.031 
•1M6 
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F'edera!   Register 
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Prnpospd  Rules 


PnopoSED  Base  (100-vear)  Fuxx)  Elevations— 


In  MM 


Sotfc*  of  looclng  tnl  tantton 


■S't-'ttf  toi»f<i  rUntnco»w»™«n<J  tnmi 


At  tf^      ;r>       ■    ir»'^*-      '.■.,*«!♦*    ■'■-*'^ 

At  ItW     IT.--)  „♦'■'>  -^     '  .^'    V    s-  ^t        ._„, 

J'    ■'>.  f^^        I     *c"*'"^  ■'"'.'   '  ^'^      '''  ■'  -  

Ai«>   ur^Jit-^  --'    '-••(  Ju<Kisc»aB;  ot  !• 

get>^   •,     -r.tarfS 

Tonmc     -^^^^ 

AopromMty  I  jao  iMt  tfMnMMm  of 
RouMita 

Trtxjlar, 

At  !N"        r^  -   ,  _,  *  r.  «.;    Creak — I 

Al?  >,-''>*       -  *t  n.     --'  ,  r    ^,        r>Og* 

»iv    ■  T-jtatir  tJOO  *e«i'    5~-'^'">«ni  ol 

-v^-.-  -  ■  •««  80  ..- 

v-x*'  .<^diety   2.200    *a«t    I4i«>—   Of   4 

.-• .  s      •  IV*-*  MC*B  Cttk 


1   ^^  «-'rv^.  f  aib  UcM  Onk  — 


m  t»  Cow% 


-.•-.■-,     ^.  ;.«.  T 

Sano  .  "•:r<^-  ^       Tlw  HuiiuntH  Tola  Conner. 
Br*.,  -  .    JudB*.   PO    Oraaor    1«S0. 

Aon*.   Ism    '<m31. 


Aru^miKUt    'rntntf 


grouitl 
^Etw*- 
lonn 
IMI 
(NGVOI 


•4,413 

•4.527 

•4312 
•4.538 

•4.54* 

'4.560 

•4.430 
•4311 

•4.450 
'4342 

•4.429 

•4340 
•<450 
'4.400 


At  US  Rouie  S9.  doar 
12    B» 


>*tL%  owael*  tor  kMpacMa   ■  t«  C%  HM, 

<*.A^  sa>>.«ly.  ObOi.  TkM 

Sand  commaoti  lo  Tha  HixmMa  Vamon  CtcM. 
Miijir  o<  na  Oy  at  OtxA  Angatna  Coia%. 
OaMT  E.  Dlioi.  Taaa  7SM1 


B  Pae  Caynty  (Unav:: 


OS   nt»    \tumimum   ol   U.B 

Rooio  ao  laaattowidl _ 

■.o  jiMit— t  400  taal  i^iliaaia  ol  BafMay 

AcpnaanMaty  06  ma   Juitawa  ol   U& 

noma  ao  |aaa*oi»i< 

A<x)ro<anaia>y  1  4  iMaa  mjataaia  ol  U.&  Aoula 

ao  I  i»ai1ui»rt> 

StmmJ 
A(«n>ana<a*v  0  6   n*»  dBaaaMaai  ol  US. 

Roma  80  laaaXoinra 

AopraamaMiy  0  4  nM  ivakaaia  tt  U.S. 

80 
S»«ant4. 


•174 
'224 


Roma  80  laaalounJI- 
miiiuiMnmaiii    SOU 
Roma  80  (vaatboundt.. 
7 

m 
noma  80 


*33at 

•3J78 


'3.860 

*a.03i 

'3*79 
'3332 

•3379 
•3315 


Ol  U& 


06 


Of   U.S. 


•3362 

•3304 

•3.775 

•3.800 


PWWOSEO  Base  (IOO-VEAR)  FuOOO  ElEVATIOMfr— 


Some*  o*  Booting  and  looalioa 


ApptoiimaMy  0  8  fnaa  KiiHaw  ol  U.&  Roula 

80  (waribounet 

ft 

03   mta   (luiwilr— w  ol   U.& 
Roma  80  (aasamnD 
ppraniMaaiy  O.B  tnla 
80 
* 


olUS. 


*H>ija>ilal>  0.4  inia  tluawaaaam  ol  cotAu- 
atca  wtth  Saaam  10 

Atjpnxamataly  0  6  nia  upakaam  ol  tia  oonfet- 
anc«  ntlh  SMatn  10 


At  corautnca  wab  Stream  9- 


ol   U.& 
ol  U.& 


AtJMB— —lal)    375   laal  Umnnaaaam  ol  U.S. 

Roma  80  (atlbouniS 

ft: 

07 
00(1 

400 

Roma  ao  taaslbound) 

Saaam  tfr 
AporaanaMty  800  laal  Juwaaaiw  ol  m**- 

anoo  »«h  Saaam  13 — 

Ati|»uaawalal»   400  laal  tlmwaaam  of  U.& 

RotiM  80  (aartxMnl) 

S»«am  tt 
Al  conAusnos  wrt^i  SlrMfn  *« — .«.™™_— ~— .— « 
Apprenanataty   12S  tMt  doMaaaaam  el  UA 

Roma  80  (aaattaouniD 

S»awn  ti 

Snatom  Flooanif 

On  aw  aaat  acta  ol  Uaaa  Spur  Own  Iroia 
10(11  otumalaty  0  6  mile  Juwiaaaain  ol  Moon 
Road  10  ippro«»naiot|>  500  laal  iteanaoaawi 
ol  \t»  apa>  Saaam  5 


#Oapai 

in  laal 


around 
^Elava- 
Vonm 
laal 
(NGVO) 


At  Via  apaa  ot  Stream  3 

Aiawapaaot  aaaawi4 

On  tia  aaatatOaoi 

I an>i  08  mia  Juaiiaaaaia  ol  Ita  uaOi 

anca  ol  aiata  laiaral  lo  aumwiialaly  2.7 
maaa  doamaaaaw  ol  Cahao  Road. 

Al  aw  ipaa  ol  Saaam  6 

Al  »m  ipaa  ol  Saaam  7 

At  wJM'uiiaiiawH  625  ta 
S»aan7 

At  aw  ipaa  ol  saaam  8 .. 

At  awtpanol  saaam  9. 


•3350 

•3301 
•3375 

•3300 
•3.750 
'3306 
•3.788 

•3.673 
3.7V7 

•3.706 
'3.756 
•3.726 
•3.765 


f1 
#2 

#3 


#1 
#2 
#3 

#2 

#2 
#2 


Hapa  I  laaHli  tar  fciapaeUow  at  ttta  Cily-Caw% 
BuMvio.  500  E  San  Antorao  SaaaC  Room  00. 
El  Paao.  Taxaa 

Sand  commanti  to  Ttia  Humatila  Rotiad  R^rm. 
B  Paao  County  Road  Engmaar.  Cay-COuMy 
Bua*^  SOO  E  San  Araono  Saaai  Room  00. 
El  Paao.  Taut  780C1 


CeaalT  (Uiam.ui>aialt<  Oiiii) 

»ia^Oa«t 

Ai  Jafcala  Saaat 

At  aia  upaaa«n  ada  ol  Fkl  Hoala  1010 

ftaaHy  Oaat  T/itMmy  A 

At  Oia  ioaOamri  adii  Bnjalv  Creak 

At  aw  apaaaam  tida  ol  Gala  Saaal 

apSand^Oaait 
Appronmaaty  0.05  mBa  loaaaam  ol  conRuanca 

adh  Lika  Amon  Q.  Canat ___ 

Appioiiawalaii   400  Mat  upaaaam  ol  Coualy 
Road 

Hmrwig  Brtncfi  Oaak. 

>W  ai*  oonltianca  B«a  Laka  ^mon  a 


Approianataly  1  64  mta*  upakaam  ol  aw  oon- 

kaanca  »>i»  Laka  An>on  Q  Carlar 

Lst»  Hocom   Entra  anonkna  akhai  mmmynky 
taka  »jnon   G    Canar   Enkre   ilicnakna    mOi 


at  aw  Memava 
County  CowViouM  Monalagua.  Tanaa 
Sand  uummarai  id  Tha  Honorabla  Jack  Mknn. 
tdonta^ia  Couni»  Judga.  PO.  Boi  475.  MeMa- 
oia.  T«at  76251 


•1.030 
•1304 

•1330 
•1350 


•094 

•952 

'934 

'956 
'836 

"934 


Proposed  Base  (IOO-vear)  Fuooo  Ei^vations— 
CoMinuad 


fOapOi 
in  teat 
abowa 

Sourea  ol  Boodng  and  kxaaon 

ground. 
'Eleva- 
aonm 
feet 
(NGVOt 

VMQMU 

cantatoed  (team).  Ockanaen  CaaMy 

HaiyOaa* 
ApproanaMy    7   mla   duwnaaaam   ol   Long 

Saoal — 

ApptoakmaMly  312  taal  upaaaam  ol  T-1000 

•1320 
•1J81 

mpu  avaaabla  lor  kiapacOon  at  aw  Toam  Hal. 

tilwi  Street  Ckntwood.  Vrf^raa. 
Send  comnenia  to  The  Honorabt*  Oon  Bakai. 

IMayol  ol  aw  Town  ol  Cknkwood.  Onkanaon 

Cotinty.    PO.    8o«    456.    Onkwod.    vagkaa 

24228 

County  ((Mneorperalad 

At  conauence  adh  Ruaaal  Fork 

Appromnwlaly  1.700  taal  upaaaam  ol  Slala 

Rome  052 - 

nkNiy  CfW&mJ 
Appraiamalaly    7   iii8a   duamatiaam   ol   Long 

Saaal - 

Apptonmaiaty  300  taal  upaaaam  ol  Faaground 

Hokoe  Road "■ 

Ahtaaef  wakar  waak* 

At  eonOuenca  wNti  Ruaael  Foili 

<»(i<uiuiiiatal>  11  mkaa  upaaaam  ol  conRuanca 
wan  Rutaai  Foi* 

Roma  63.... 

Apprownataty    1.450   taa«   upataam   d   State 

Roma  S3 - — 

abya  avafliMa  for  kwpecOon  at  »w  Board  ol 

Supervwor'i      Room.      County      CotfttKXjae. 

Ckntwood.  Wgra 
Sam  coinmenti  to  The  Hunuiiljte  Ira  C  SuBwan. 

Clwmw  ol  aw  Oickenton  County  Board  d 

Supanwn.  P.O  Boa  1000.  Ckntaood  Vrgnw 

24226 

Ctly  County  (Unanjuiperaled  Araaa) 


ror* 

Shoakna  at  StaW  Rome  805  (edandad) 

At  conOuanca  ol  Ware  Creek 

At  State  Rome  000  jumng 

Jane*  flttar  Entre  lengdi  wttim  communay 

Cl»c*0nmmt  Amt  Enkre  lengOt  rnkwi  corner- 


Al  conBuenoa  aBh  Jamea  Hl*ar_ 

At  coidbanca  ol  Long  HH  Swamp  and  Cftaal 

Run — 

Long  htt  Soamp 

At  conBuence  wNh  Powhatan  Oaik 

Appronmaiely    12   mBat   upaaaam   of   SlaW 

Rome  812  Bndge 

At  conBuenca  with  Powhatan  Creek 
Apcvoainalely  6  mNe  laaaaom  ol  Stale  Rome 

612  BnOga - — • 

IMar  Ji*uiarf  to  Long  HK  Sitmnv 

At  conBuence  with  Long  H*  Swamp 

ApproKvnalely  1  3  miles  upstream  ol  Slate  rome 

612  Bndge - 

Eaar  rnMSiy  to  Choi  ffun 

Al  conflusno#  wlt>  CliMfli  ^Bt 

Approumalaly  2.350  leal  I4iaaaam  ol  oonlkt- 
anca  Mdh  Ct«ael  Rmt 
Mapa  aaaOiMa  lar  Itwik-o-"      '   Butting  E. 

Oapartmant     ol     Co  i-xe.     101-E 

Moults  Bay  Road,  wwwvtxjrg  inrgnw 
Sand    comments    lo    The    Honontile    Oamd    B 

Nom^     -•  --      '>  Somny  Admnsirakx.  PO. 

Boi  X   •<"-•    ~>  '      ^avna  23187 


ICIrsi  *'•>■—»•■     c-",    Unlncorporasad  Araaa) 
Pamji*r,  Ri¥m  an)  ai^anng  aaamtaa  EnBra 
thorakna  within  eomrnunty — 


•1.2li4 
•1.522 

1320 
•1.781 

•i3as 
•13a 

•1^57 
't.271 


•7 
t 
•8 

•65 

•8.5 
•05 
•X 
•30 
•53 
•30 
•S3 
•35 
•56 
•36 
•42 


•00 


Federal  Register   f  Vol    55.  No,  93    '  Monday    May  14,   1990   '  Propospf?  Rulfs 


19965 


Pro»>os£d  Base  (IOO-yeab)  Flood  Elevations— 
ConliniMd 


Sourc*  el  (loo«ng  and  location 


UaHtpon  Ri¥tr 
At  JowfislfMfn  corpctfats  imMs 
At  upMream  corporala  knM... .. 

«,.<»". If .a'rtiy  14  mile*  downatraam  o(  Siata 

Roui€  D!8 

Approjuraaiaty  700  «a«  upatraam  of  U.&  Rouia 

380 

Map*   «»««)►»    leu    \rnff»ctior^    t     fia  County 


#Dap«i 
in  faal 


ground. 

ttonki 

)aa« 

(NOVO) 


•eo 

•57 


•17 
•40 


aot*  SEC,  Base  (100-veah)  Flood  Eixvatwns— 
Conttnu«d 


fDapft 
kilaat 
abo»a 

Soum  ol  flooding  and  looiion 

»S2 

■onm 

taai 

<NGVD) 

Swid  commfm  to  Th«  Honorabl*  Otvid  S  WtiN- 

IO«r.     ►■  rx;     W-ft-arr^      '^',i?jntv      M'--J»r"sr8l:>       P.O. 

Bo  :  "^     ^.'^A'ih»rr     vtrg..-^     ' 'i  rfv:. 

WnCONSM 

Sor  OrM-t*  ic«fvl  0»n«  ,:o,;nty 

Arrw/i*<-*^:  vx;     ■»♦« 

A:,-,,jt      a'..:  .»e.   jpsle*'-    v  Srt  STCal 

•922 

."./*;  jtr,t'e«r^  a'  Mu»«»i  ^«ige  . 

•961 

Toktn  Crmk.  Withm  community _..          

•ate 

PwyosEO  Base  (i  00- year)  Flood  Elevations— 


iUot  «v»ikaCM*   *ix   rKtpvctto^  at  Iha  CKv  KWI. 

Sand   c,  >,">''^.<*rn .    ;.      '  ^  i.     -.-vvyat.**'       *y     '^x.ifc* 
■Js^d         J-.       ^-     -kk      — o.-»       124 
'  w",   S^.-      -    .    A^s-.,.,.'-!^-   S3SS0. 


The  proposed  modined  base  (100-year)  flood  elevations  for  selected  locations  are: 

Proposed  Modified  Base  (100- year)  Flood  Elevations 


Oty/tomm/county 


Source  of  floodbig 


Location 


f Daplh  in iMlibov* 
(NGVO) 


ExMng 


ir 


CoonecticuL f^ Derby.    City;    New    Haven    Housatonic  River Approximate»y  700  «eet  upctream  al  conllu-  '21  '22 

H-v  (1   -■  N,-)j,;?v,,  »  Rtver. 
A^>i..  ~,,r  ,•.■(-•>    ^    -.lie  downstream  at  up-  *3»  '40 

I      atream  corporate  kmrts. 

Maps  availat>le  lor  nspectKXi  at  trie  City  Cterfc't  Vault.  City  HaN,  35  Fifth  Street.  Derby.  ConnectictA 

Send  commentt  to  T?ie  Honorable  Richard  A.  Grande,  Mayor  o(  the  City  o(  Derby,  New  Haven  County.  Oty  Hall.  35  Fifth  Street.  Dettjy.  ConnectRut  06410. 


Connecticut.. 


Monroe.      Town.      Fairfietd 
County. 


Housatonic  River.. 


•52 

•57 


•49 

'58 

•109 

Maps  availabte  for  mspectwn  at  the  Town  Clerk  »  Vault,  Town  Ha*.  30  Fan  Ha  Road.  Monroe.  ConnecticuL 

Send  comments  to  The  Honorable  Dermis  Heitzke,  First  Selectman  o(  the  Town  of  Monroe,  Fairfield  County,  Town  Hal.  30  Fan  HH  Road.  Monroe.  ConnactKul 
06466. 


Lake  Zoar.. 


At  downsteam  corporate  Mmits.. 
At  Stevenson  Dam 


Enlve  shoreline  wiltMi  commtirAy.. 


Corwioclici^ — . 


Seymour,  Town.  New  Haven 
County. 


Housatonic  River  „ 


ApproximateN   200  feel  upatraam  of  tt«a 

dow-s-.-^-a-  corporate  Imils. 

At  the  „:  ■,-p.=i-T> 


•40 


•41 
•4« 


Maps  available  lor  inspection  at  the  Planning  and  Zoning  Office.  Town  Hall,  Seymotx.  ConnecticuL 

Send  comments  10  The  Honorable  Robert  Koaketowski.  First  Selectman  of  the  Town  of  Seymour.  New  Haven  County.  Town  Hal.  Seymour,  Connacticul  06483. 


Iowa.. 


City     of     Wapelto,     Louisa 
County. 


Iowa  River. 


About  10  mie  downstream  of  State  Hi|^ 

way  99 
About  to  rnle  upstream  of  State  tlighwy 

99 


Maps  availabie  for  inspection  at  the  City  Hall.  337  North  Second  Street.  Wapello,  Iowa 

Send  comments  to  The  Honorable  LJ.  Thompson,  Mayor.  Oty  of  Wapeto.  337  North  Second  Street  Wapello,  lowa  52653. 


Massachusetts.. 


Topslield.      Town      Essex 
County. 


ipswicn  nivor.... •..»>•.«. 

Howlett  Brooft 

Pye  Brook 

MHe  Brook 

Branch  of  Ipswich 

Cleveland  Brook 

School  Brook 


Aooroximately  150  feet  downstream  of  Iha 

;,  .■*"st'-rf'-      '-.vvate  kmMs. 
*;x>''-.  -  sie'v  i  '  •    teet  upstream  of  •» 
^t-s-^m  corporate  tonits  al  confluerx:a 
^,r  s,,  Kgij  Brook 

At  CO"' .K-  ,e  *■■*"  f"-    ■    '-'.Of  

At  cc'"  »"--,e  •■••   ->v  «    :  iw»ii«»  Brooks 


M-t*. 


Ro-," 
Attrw  r 


.^ooks. 
Slate 


,-'w>    •  <     >■■•■■ 


»'  <-  eam  of  U.S. 

ok 

"  '  River „ 

•••-earn   of   U.S. 
-  ,"c«*F'   and  al 


At  confluence  with  Branch  of  Ipawich 


■j«  

'4'Ti  of  Waatv 


•54 
•54 

•64 

•45 
•54 
*4t 


•567 

•573 


•32 
•4t 


•35 
•53 
•53 
•64 

•45 

•53 
•40 


•73 
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PROPOStD  MuOU-^f  D  HASe  (lOO-YEAl^  FtOOO  Elevatkjns— ^IxxtJinued 

state 

CXy/town/coumy 

Soure*  olfloodffia 

lAccton 

GnSInQ 

ModWed 

Approidmatelv   125  f»«p     i;  si- -am  ot  Hgh 
Stre" 

M  eomoitW  Imii* 

Noo* 

•40 
•«7 

•64 
Ml 

•46 

Toptheri  M^s.iacr*,s»-'->i  01963.  


- <-  -  „r  "■erti*  0«ic«.  ToptfiaU,  I 
Jk,<.i«s»     ,^^Mrnat^  0*  the  Toxwi  o*  Ta 


Board  of  Setectmea  Exxan  Oounly.  To« 


•id;:    »   'Af 


f-yr.   ii^-^t 


St»rr!iS>ia 


Oly  o*  ~>^ah«  jf-c"  "tf-star- 
la*  uouniy 


Bif  Papaon  Creak — 

W6M  ripnon  UrMK — 

Col«  Cr««k 


liaa  (.^faaK . 


About  75C  ^5^*=^   A  'wfistfoani  ol  Hafttaofi 
Siraot 

Juai  Oi «»       ^^^  of  Union  PacMc  Railroad... 

Juai  upsirea  '    '-'  'J-KC*  ParV  f  !t*-^sr' 
AtXMl  l.li  ''■■'•<♦»   .pst'eani  n'  ^i»te  S(  "^s 

Just  ;lrw—  •-  -d  -     '■  -■■•)•  s<j<-i  bueei 

Atxxit   -.  ■■'    '■•*    ,i-'  ■  i^  0*  OW  Lirtcoln 

Hiflfiway 
At 


About  '"^'^  "W  -lownsrtjsn^  o»  Mapia  Siroat. 

Just  ul  '.'   ■Ml'-      ■!    Vai.  '«     ->-''Hf  . 

Just  *"«'^^:'^'-i'"    -<  M'i'---.    »..-nue 

Just  Jl>"-id  •       '   MiliTd',    Avt", ;«.._. 

Just  0.;>«»ns-"»rfi'-    ><   f<«*>  >    Avooua. 

Just  .<r«-""-4'-    ''  --a.'- :>,'f    ■-•  -KM  ..„. 

Juai  ;>iws--'^-   -y    -  tff"-".-i:t-  SO 

Just  JX-----  ^■-    J^    r-^<itd'c    -.  ..___ 

Just  J.  w  ',-(-,-1  -■  o(  L  Suotrt 

Just  j[^'  -Id--    I  L  Street 

Juai  .'y>*'-^»ifi-*-  n<  \i-^>or  Pweifr:  Railroad.. 
Juat  u,  .;"-)<if"  ■■    -•■"*.:-  ■  <i, :!...  ^41!'  -ad 

Just  0'   •^^".-"  -^'      )'    A.'S     ,  *"!Hf    H    .«d 

Juai  u;--'">'n''    >'  A':**'     .»r«(ar  -•    4  ■;      

Just  oownsiream  o»  Pacmc  alreet „.... 

At  moutt) ~. — 


Atffloulh. 


Nortli  Brancfi  West  P^iH- 

ion  Creak 
Little  PapMon  Creak 
BoKeldef  Creak  Reaervoir  I  Within  conwnuntty 

V    i«  f.^it^: »  Kx  inspecliow  ai  tw  Planning  Department.  On«t«-0ou|^  CMc  Center.  1819  Famham  Street,  Oinaha.  Netxasfca 

Send  comments  to  Vm  Honorabte  PJ.  Morgvi.  yayor.  CMy  oi  Omaha.  OmahaOouglae  CMc  Canlar.  1616  FaiTtfwm  Street 


•1.001 


•1.003 


•1.017 

•1.018 

•1.021 

•1.023 

•1J068 

1.062 

None 

•1.042 

None 

•1.133 

•1.041 

•1.041 

•1.075 

•1.078 

•1.083 

•1.064 

•1.093 

•1.094 

•1.102 

•1.103 

•1.143 

•1.143 

•1.055 

•1.054 

•1.071 

•1.071 

•1.080 

•1.060 

•1,087 

•1.066 

•1.096 

•1.099 

•1.106 

•1.107 

•1.112 

•1.116 

•1.126 

•1.126 

•1.137 

•1,135 

•M61 

•1.161 

•1.110 

•1.106 

•14)09 

'ijaw 

None 

•1.116 

Omaha.  Nebraska  66163. 


<<n»  York. 


AUea  Town,  Erie  Counly- 


EKcott  Creek... 


-  Approwmatety  100  feel  upstream  of  Crttleo- 
dan  Street. 
At  County  Line  Hoad 


None 


•617 
•834 


)  (or  inapadion  ai  the  Town  Hal.  11901  BrowtMiy,  Aldea  New  York. 
Send  COMMrta  to  Tha  Honorable  Jotv)  Schertain.  Stoerosor  of  Ihe  Town  of  Aklen.  Erie  County.  Town  Hal,  11901  Broadway.  Afcten.  New  York  14004. 


New  York.. 


Rocheslar.     Town,     LHalar 
Caunty. 


Rondoul  Craak . 


Rochester  Creek. 


TriMtary   1   to  Rochester 
Creek. 


Downstream  corporate  Imila 

Appronmately   075    mile   downstream   of 


Appraadmalaty  0  6  mila  upaVeam  of  State 

Route  209 
Appronmately  0  95  mile  upstream  of  Matta- 

catioiits  Road. 
Confhjarice  with  Rochester  Creek — 

Approximately  1.4S0  leal  upatream  of  MM 
Ha  Road. 

Confluence  wKh  Rochester  Creek  .„ 

Appmdmataiy  600  feet  upstream  of  Ouaana 


Nona 
•237 
•243 

Nona 
Nona 
Nona 
Nona 


TctMtary  1  to  Ml  Brook ConOuanoa  with  DM  Brook. 

Approrimatafy    1,800    feel    tpstream    of 
Queena  Highway 

lor  »wpection  al  >w  BUUng  DapartmarA,  Town  Hal  Annex.  Accord.  New  York. 

to  The  Honorable  H««y  Pwoel.  SMparvlaor  tor  iha  Town  of  Rochaatar,  LHalar  County.  P  O.  Box  65.  Accord.  New  York  ^2404. 


Qailand.    Oly.    Dallaa    and 
CoSnCountiee 


Spring  Craek. 
Strewn  216- 


Approximately  200  toet  upatream  of  the 

conauanca  vMm  dvaam  ^lo. 

At  jMpilar  Road - 

At  confkjanca  wUh  Spring  Creek ..». — »..» 

Approximately  45  leet  downatraam  of  Big 

SprvigRoad 


•541 

•552 

•541 
•541 


•195 

•236 

•244 

•306 

•244 

•298 

•267 
•279 

•278 
•281 


•543 

•550 
•542 
•542 
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Proposed  Modified  Base  (100>year)  Fuxx>  Elevations — Conunued 


i>jtpce  'yi  'Vx'ji'^^ 


Duct  Crc6lC- 


8trMm2C8. 


B  a.:n'»'v;  Cftmn.. 


St-'^.r-  .■0U_ 


Stfeajf!  2C6 
Stream  203^ 


Strewn  211  ~ 
SlrMm2l2.. 
Strratn  2M„ 
2B. 


Stroeni  2C3_ 


LOMtlOW 


7  mite  ;^^«-^t^9am  rit  BaB- 
hfi*  RoaJ 

Ai  jijpr.er  Road  

*1  confluence  •(It^  !>ji"»  ■  .'*!• 
*fipioximale»y  460  *«e'.  ipstrwim  fl* 

M  conMuanoa  ^»«^  Ro«»fl  ',.'ee»         

AppfOxim«t8ty  200  'te!  ao*^si"^^f    3«  C«V 

tcfvilte  Roesd 
AI  confluorca  wiff'.  Rc>wi»^r   jupi 
ApproxmsMy  2.S?0   te*   upsuearr  «   in» 

M  co"ftj»nc«  ndtt  Di>ct  Oee*     ._ 

A^P'o»im«tftiv  i?0  'Of'  jt>«f^p-^    i'  _,  ■,  >t«r 

Road 

Al  conMu«nc«  w'fi  ' '  -.s  B'ancn 

Approurrwleiy    *>>-    U>t>'    JtmVotKk   Ol   tU 

conlkjanc*  •l>t^  M  th>  B^ancn 

At  oorflueoce  wir^  Sc^'Q  (>«* __ 

AppronmaleN     *?C      leet      (nw-^^vri-r     ol 

Maaman  Schoc  f^  ,iii 
A I  '-cx'ljenca  mrlti  St'mg    It-ij* 

Apc>»o»rvs<<?h.  •■  r'x  ii-*-  X  -■>%am  Ol  Brand 

Road. 
Al  o:)o'h.'«*  •-•  ••^ff'  Hi  ■^s.  -  •'«"• " 

r-xrtluenca  •*^  Six'-ic;  .,<^i> 

Al  ooanutno*  wtn  Scrux  Oeek 

App"^»im»!o«(i    1^'C  ie^-r  jp^eMN  Ot  001^ 

Al  uosi^eafn  -aiiroaci  spur 

Apcroxr^atoty  i  4r<;  !«•(  dOawtlrWWI  Ol  Ju- 


Exianng 


Mooted 


*6K 


*S«3 


*46) 
•4«7 

•472 

•«T» 


*«74 
*474< 


'483 


•514 
•W4 

•S83 


'sa* 

•542 

*94» 

•464: 
•466 

•470 
•4T8 

•672 


•473 
•476 


•616 
•616 


•S64 

•567 


'-*■>.'<,  n-T'^rr-f  -ar  fsi'e' fc-  3t  "3  C*,-  naf  ''^arUnd,  Texas. 

Sena  conicier.is  10  T>%  .'looorobie  .Rum  .'^ia)o«.on.  Mayor  of  the  CHy  ol  Garland.  P.O.  Box  466002.  Garland.  Texaa  75046. 


!g«(i!«J-  Mny  7. 19601, 
'  idjold  r  Duryes,      1 1 
Admmittrator,  Federal  Insurance 
Administration. 

|FR  Doc.  9i>- 1 1  •!  f :  Filed  Vll-fltt  8:45  i 
BJLLMQ  COOf  •?  i»-a».« 


DEPARTMENT  OF  DEFENSE 
48  CFR  Pari  237 

Federal  Acquisition  Regulation 
Supplement;  Master  Ayreements  for 
Advisory  and  Assistance  S«rvk:es 

AGENCY:  Department  of  Defense. 
action:  Proposed  ru  t  and  request  for 
commp;;! 


SUMI4ARV:  The  Dnfiin.se  Acquisition 

Rfaulator;  Councd  is  r.onsidenng 
d  Jdnig  a  new  subpart  237  270  fo 
implpnvT,!  !he  Uepartrnent  of  Dtft-nse  i- 
year  le^!  to  use  ma<ter  agreem»»n'R  Un 
advist)ry  and  Jissisiance  servH.e 
contracts.  Ihp  new  coverage  pro\  uJc? 
that  sohcitaMons  for  mastar  8gr<'".i  .t- < 
will  be  synopsizpd  ii«reMment8  Tust  t^^ 
established  with  at  ci.  t  three  o{  the 
sources  submitti.n^  i  :T<   s  ..J  the  period 


of  an  agreement  cannot  exceed  two 
years,  and  cannot  be  extended. 

Contracting  officers  can  si.)  e  an  order 
under  a  master  agreemet'i  i  ;  ly  if  the 
contracting  officer  reasonably  expects 
that  at  leas*  two  sources  wiih 
establishe'l  acreements  will  submit 
offers 

DATES:  Co;^:rT\vr\»  o."  '.hn  pr;;posed  rule 

must  be  '■■'.(•u'-.l  !;■,  [ur.t  n   1990.  to  be 
considert'i!  m  forn:i.;a';r.p  '.hf  Hnril  rule. 
Pleasf  c;!e  D.-IR  Case  #^-306  n  ?i'.! 
correspondt-nt !'  r»''d!ed  'c  'h:5  i^-iLt' 

ADDRESSES:  Ir'trestpd  partien  shnuid 
!.,,';mit  wr::u-r.  corr..'T)en;.s  'a   DcW use 
Acquisition  Rt >'  ':i<"'i'"y  Counnl,  ATTN: 
Ms-  Va'or.p  l^-e   1)  \R  C., until. 
ODASUir^  OARS  f,u 
f  }ASD(P^LMM&RS1.  P  ;.!'i  JDri'i  -n-p 
r-'-'aann,  WH.sh.nR'nir  DC  2030:  -  i,ir„: 
FOfl  FURTHER  INF0RUAT10N  CONTAC- 
Ms  Valine  [.«*-.  DAR  Council, 
'cirphoPL-  !2U2ib9~-''2ft») 

S'jppLEi4eifrAirv  information: 

\   Backj^round 

Section  812  ..f  i!!'-  FY  '-*•  DkD 
A.;thoi-7.Hfion  Act  iPub.  L  101-189) 
[;;ov!t;;  s  :ur  ust;  of  master  agreements 


for  procurement  of  advisory  and 
assistance  services  for  a  period  of  3 
years  beginning  with  the 
impkmentatkoi  of  regulatory 
prescription.  The  statute  limits  the  total 
value  of  ordf'r*  •s«;:e'!  tjrtde'  rT>a»ter 


ISi.Hl 


,  Ph.' 


V    d' 


■«  l.'.r  ttirv'isurj  Mfjii 
d  A  i'ded  by  that 


agreemerts    ; 

contri;  '  n;:  af  "x  ;'v  'i.  30  pe' 

value  _:i  di;  oonir.i 

assistance  servio 

activity  durinc  Pr  :  **fe  The  new  DPARS 

subpart  237.2  i  v>  a  set  forth 

implementing  guidance. 

B   Keeulaton  Flexibilitv  Act 


It  IS  not  an  -■  ip-'el  " 
rxile  will  have  a  siBn,fi( 


it  this 

p.t  economic 


impact  or  a  s^.' slantial  nut  (nr   tf  amaH 
entities  wi.riin  the  meaning  ot  ite 
Regulatory  Flexibility  Act  of  1980.  S 
U.S.C  802  et  seq.  An  initial  Regulatory 
Flexibility  Analysis  has  not  been 
prepared.  Comments  are  invited  from 
small  businesses  ard  other  interested 
parties  e  li  v*  :'  rp  ronsidered  in 
determining  whether  or  not  a  Rnol 
Regulatory  Flexibility  .Analysis  is 
required.  Comments  f'r-  '^-nall  entities 
concerning  the  affectets  DhARS  sections 
will  also  be  considered  in  acr:ordance 
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with  section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  cite  DAR  Case  90-610. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
fl6-511)  does  not  apply  because  this 
proposed  rule  does  not  impose  any 
reporting  or  recordkeeping  requirements 
or  collection  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of 
OM6  under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Part  237 

Government  procurement. 
Linda  E.  GroeiM, 

Deputy  Director,  Defense  Acquisition 
Regulatory  Council 

Therefore,  it  is  proposed  that  46  CFR 
part  237  be  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
part  237  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301, 10  U.S.C.  2302,  DoD 
Directive  5000.35.  and  DoO  FAR  Supplement 
201.301. 


PART  2' 


Env  CE  COtfTRACTING 


2.  The  title  for  subpart  237.2  is 
changed  to  read  "Advisory  and 
Assistance  Services"  in  lieu  of 
"Consulting  Services". 

3.  Section  237.270  is  added  to  read  as 
follows: 

237.270     Mas"-    Agr'f*'i«nt«. 

Section  2304  of  title  10,  U.S.C. 
authorizes  the  award  of  master 
agreements  under  which  orders  may  be 
issued  for  the  performance  of  specific 
advisory  and  assistance  services.  The 
authority  to  award  master  agreements 
expires  (3  years  from  effective  date  of 
final  rule). 

(a)  Establishing  agreements. — (1)  Use 
this  section  only  for  types  of  advisory 
and  assistance  services  described  in 
FAR  37.203. 

(2)  Establish  agreements  using 
competitive  procedures. 

(3)  Use  the  procedures  for  basic 
ordering  agreements  (see  FAR  16.703) 
except — 

(i)  Synopsize  solicitations  for 
agreements  as  if  they  were  service 
contracts  expected  to  exceed  $25,000. 

(ii)  Establish  agreements  with  at  least 
three  of  the  sources  submitting  o^ers. 

(iii)  Establish  agreements  for  a  period 
not  to  exceed  two  years,  and  do  not 
extend  them. 

(b)  Ordering/Procedures. — (1) 
Ordering  procedures  for  master 
agreements  are  the  same  as  basic 
ordering  agreements,  except  that  you  do 
not  need  (o  synopsize  requests  for  offers 
of  individual  orders,  nor  do  you  need  a 
Justirication  and  Approval. 


(2)  To  place  an  order  under  a  master 
agreement,  the  contracting  officer  must 
reasonably  expect  that — 

(i)  At  least  two  sources  with 
established  agreements  will  submit 
o^icers.  If  the  contracting  o^icer  does 
not  have  such  an  expectation,  an  order 
cannot  be  placed  against  an  agreement; 

(ii)  Offers  shall  be  requested  from  all 
agreement  holders: 

(iii)  The  statement  of  work  in  the 
order  shall  clearly  specify  the  tasks  to 
be  performed; 

(iv)  The  contracting  officer  shall 
accept  the  offer  most  advantageous  to 
the  Government  considering  only  cost 
or  price,  and  other  factors  specifically 
included  in  the  request  for  offers; 

(v)  Synopsis  of  issued  orders  shall  be 
in  accordance  with  FAR  5.302. 

(3)  Orders  under  master  agreements 
are  an  additional  circumstance 
permitting  full  and  open  competition 
after  exclusion  of  sources  (FAR  Subpart 
6.2). 

(c)  Limitation.  The  total  value  of 
orders  issued  under  master  agreements 
in  a  fiscal  year  by  any  contracting 
activity  (as  defined  in  202.101(a)  and  (b)) 
shall  not  exceed  30  percent  of  the  value 
of  all  contracts  for  advisory  and 
assistance  ser\'ices  awarded  by  that 
activity  during  fiscal  year  1989. 

[FR  Doc.  90-11115  Filed  5-11-90;  8:45  am] 

SNJJNQ  COOC  M10-01-II 


DEPARTMENT  Of  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Parts  32  and  33 
RIN  101S-AB2S 

~-iGitionot  Five  N3;;or,a-  -'•,  itJIife 

^'•nigeatolhe  '^'sx^  o^  i  :;on  Areas  for 

j-i„"ting,  Thre«  ;o  it\%  .^n,''  uy  Sport 
Fi'.'ii'iq  a-  d  '^ertlnent  Re*,  ue  specific 

"-guiatjons 

aoenCY:  Fish  and  Wildlife  Service, 

Interior. 

ACnON:  Proposed  rule. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  add  five  national 
wildlife  refuges  (NWRs)  to  the  lists  of 
open  areas  for  migratory  game  bird 
hunting,  upland  game  hunting,  and/or 
big  game  hunting,  three  NWR's  to  the 
list  for  sport  fishing  and  pertinent 
refuge-specific  regulations,  if  any,  for 
those  activities.  The  Service  has 
determined  that  such  uses  will  be 
compatible  with  and,  in  some  cases, 
enhance  the  major  purposes  for  which 
each  refuge  was  established.  The 
Service  has  further  determined  that  this 
action  would  be  in  accordance  with  the 


provisions  of  all  applicable  laws,  would 
be  consistent  with  the  principles  of 
sound  wildlife  management,  and  would 
otherwise  be  in  the  public  interest  by 
providing  additional  recreational 
opportunities  of  a  renewable  natural 
resource. 

A  ^  s:  Comments  must  be  received  on 
t.  -r  lune  13, 1990. 

AODRtssES:  Address  comments  to: 
Assistant  Director — Refuges  and 
Wildlife.  U.S.  Fish  and  Wildlife  Service, 
room  3248. 18th  and  C  Streets.  NW., 
Washington.  DC  20240 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Karges.  U.S.  Fish  and  Wildlife 

Service,  Division  of  Refuges.  MS  670- 

ARLSQ.  18th  and  C  Streets  NW.. 

Washington.  DC  20240;  Telephone;  (703) 

358-2043. 

SUPPt-EMENTARY  INFORMATION:  .\'ational 

wildlife  refuges  are  generally  closed  to 
hunting  and  sport  fishing  until  opened 
by  rulemaking.  The  Secretary  of  the 
Interior  (Secretary)  may  open  refuge 
areas  to  hunting  and/or  fishing  upon  a 
determination  that  such  uses  are 
compatible  with  the  major  purpo8e(s)  for 
which  the  refuge  was  established,  and 
that  fiends  are  available  for 
development,  operation,  and 
maintenance  of  a  hunting  or  fishing 
program.  The  action  must  also  be  in 
accordance  with  provisions  of  all  laws 
applicable  to  the  areas,  must  be 
consistent  with  the  principles  of  sound 
wildlife  management,  and  must 
otherwise  be  in  the  public  interest.  This 
rulemaking  proposes  to  open  five 
refuges  to  hunting  and  three  to  sport 
fishing.  Some  of  the  proposed  hunting 
and  fishing  programs  have  refuge- 
specific  hunting  or  fishing  regulations 
and  are  included  in  this  rulemaking.  In 
addition,  proposed  refuge-specific 
regulations  are  included  for  the  Mason 
Neck  National  Wildlife  Refuge  in 
Virginia  that  were  inadvertently  omitted 
in  last  years  refuge-specific  rulemaking. 

Department  of  the  Interior  policy  is, 
whenever  practicable,  to  afford  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process.  It  is.  the 
purpose  of  this  proposed  rulemaking  to 
seek  public  input  regarding  the  proposed 
opening  of  the  refuges  cited  below  to 
migratory  game  bird  hunting,  upland 
game  hunting,  big  game  hunting,  or  sport 
fishing.  Accordingly,  interested  persons 
may  submit  written  comments 
concerning  this  proposal  to  the 
Assistant  Director — Refuges  and 
Wildlife  (address  above)  by  the  end  of 
the  comment  period.  All  relevant 
comments  will  be  considered  by  the 
Department  prior  to  issuance  of  a  final 
rule. 
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Conformance  with  Statutory  and 
Regulatory  Authoribes 

The  National  VV.iiilife  Reftige  System 
Administration  A(  t  af  1966,  aa  amended 
(NWRSAA)  118  U.S.C  6<')fldd(.  and  the 
Refuge  Recreatmn  Act  of  1962.  [RRA]  (18 
U.S.C.  480K)  govern  the  administration 
and  public  use  of  national  wildlife 
refuges.  Specincally,  section  4(d)(1)(A) 
of  the  NWRSAA  authorizes  the 
Secretary  to  permit  the  use  of  any  area 
within  the  Refuge  System  for  any 
purpose,  including  but  not  limited  to 
hunting.  Ashing,  public  recreation  and 
accommodations,  and  access,  when  he 
determines  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  each  refuge  was  established.  The 
Service  administers  the  Refuge  System 
on  behalf  of  the  Secretary. 

The  RRA  gives  the  Secretary 
additional  authority  to  administer  refuge 
areas  within  the  Refuge  System  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  purposes 
for  which  the  refuges  were  established. 
In  addition,  prior  to  opening  refuges  to 
hunting  or  Ashing  under  this  act.  the 
Secretary  is  required  to  detennine  that 
funds  are  available  for  the  development, 
operation,  and  maintenance  of  these 
permitted  forms  of  recreation. 

In  accordance  with  the  NWRSAA  and 
the  RRA.  the  Secretary  has  determined 
that  the  proposed  openings  for  hunting 
and  Ashing  would  be  compatible  and 
consistent  with  the  primary  purposes  for 
which  each  of  the  refuges  listed  below 
was  established,  and  that  funds  are 
available  to  administer  these  programs. 
The  hunting  and  Ashing  programs  will 
be  within  State  and  Federal  (migratory 
game  bird)  regulatory  frameworks.  A 
brief  description  of  the  proposed  hunting 
and  Ashing  programs  follows: 

Humboldt  Bay  National  Wildlife 
Refuge,  located  in  northwestern 
California,  was  established  in  1971  to 
protect  and  enhance  wetland  habitats 
for  a  variety  of  migratory  waterbirds, 
especially  PaciAc  brant.  The  refuge 
presently  consists  of  2.108  acres  within  a 
proposed  acquisition  boundary  of  8.935 
acres.  The  proposed  hunt  would  take 
place  on  selected  parts  of  the  refuge  and 
has  been  designed  to  contribute  to  and 
be  compatible  with  refuge  purposes  and 
objectives  and  in  compliance  with  the 
NWRSAA. 

It  would  provide  high  quality,  wildlife- 
oriented  rer.rf'alional  asf  of  a  renewable 
resource  that  is.  expected  to  be  enjoyed 
by  about  500  hunting  visitors.  A  section 
7  evaluation  under  the  Endant^ered 
Species  Act  found  that  the  proposed 
action  is  not  likely  to  adversely  affect 


any  listed  species.  The  current  refuge 
budget  provides  adequate  funds  to 
administer  the  proposed  hunt  and  is  in 
compliance  with  the  RRA. 

Cameron  Prairie  National  Wildlife 
Refuge,  located  in  south-central 
Louisiana,  was  established  in  1988  to 
preserve  and  protect  wintering 
waterfowl,  particularly  mallards, 
pintails,  gadwall,  widgeon,  shovelers. 
blue-  and  green-winged  teal  and  ring- 
necked  ducks.  Both  fulvous  whistling 
ducks  and  mottled  ducks  are  abundant 
nesters.  White-fronted  geese  and  lesser 
snow-geese  are  important  winter 
visitors.  A  few  Canada  geese  are  also 
observed.  Some  9,621  acres  have  been 
acquired  to  date.  Refuge  objectives  are 
to  provide  for  the  needs  of  endangered 
plants  and  animals,  allow  compatible 
public  use  such  as  Ashing,  trapping, 
wildlife  obser\'ation  and  photography, 
and  promote  researrh  activities.  Tiie 
proposed  sport  fishing  program  has  been 
designed  to  contribute  to  and  be 
compatible  with  refuge  purposes  and 
objectives  and  thus,  be  in  compliance 
with  the  NWRSAA.  It  would  provide 
high  quality,  wildlife-oriented 
recreational  use  of  a  renewable  resource 
that  is  expected  to  be  enjoyed  by  about 
5,000  Ashing  visitors  each  year.  Some 
2,000  acres  of  permanent  water  support 
viable  populations  of  largemouth  bass, 
bluegill,  red  ear  and  other  sunAsh  as 
well  aa  channel  catAsh.  A  section  7 
evaluation  under  the  Endangered 
Species  Act  found  that  the  proposed 
action  is  not  likely  to  adversely  affect 
the  transient  Arctic  peregrine  falcon. 
The  current  aruiual  budget  provides 
adequate  hinds  to  administer  the 
proposed  Ashing  program  and  is  in 
compliance  with  the  RRA. 

Lake  Ophelia  National  Wildlife 
Refuge  is  being  established  in  east 
central  Louisiana  to  preserve  wintering 
habitat  for  mallards,  pintails,  and  wood 
ducks  and  production  habitat  for  the 
latter.  The  refuge  is  scheduled  to 
encompass  about  50.000  acres  and  will 
serve  as  the  core  of  the  Three  Rivers 
Waterfowl  Habitat  Conservation  Plan,  a 
project  initiative  of  the  Lower 
Mississippi  River  Delta  Joint  Venture  of 
the  North  American  Waterfowl 
Management  Plan.  Some  14.000  acres 
have  been  acquired  to  date  Other 
objectives  are  to  provide  and  maintain 
optimum  habitat  for  migratory 
waterfowl  of  the  Mississippi  Flyway  and 
endangered  species  including  the  Arctic 
peregrine  falcon  and  bald  eagle,  to 
provide  habitat  for  a  natural  divermty  of 
wildlife  and  plant  species  and  to 
provide  opportunities  for  wildlifa- 
onented  r»»<;reHtion  and  envinmiTifnlal 
education.  The  pruposeii  big  gj.Tie  and 
upland  game  hunting  program  has  been 


designed  through  time  and  space 
considerations  to  be  compatible  with 
and  contribute  to  refuge  objectives  and 
in  compliance  with  the  NWRSAA. 

Big  game  consists  of  white-tailed  deen 
while  rabbits,  squirrels,  and  raccoons 
would  b«  hunted  as  upland  game.  It  is 
expected  to  provide  about  20.000 
hunting  visitors  with  high  quality 
wildlife-oriented  recreational  use  of  a 
renewable  resource  each  year.  A  section 
7  consultation  under  the  &idangered 
Species  Act  concluded  that  the  proposed 
program  would  not  likely  affect  any 
listed  species.  Opening  the  refuge  to  big 
game  and  upland  game  hunting  would 
contribute  to  the  attainment  of  refuge 
objectives  in  terms  of  providing  wildlife- 
oriented  recreation,  would  be 
compatible  with  the  purposes  for  which 
the  refuge  was  established  and  thus,  be 
in  compliance  with  the  NWRSAA.  TTie 
refuge  budget  provides  adequate  funds 
to  administer  the  proposed  hunting 
program  and  would  be  in  compliance 
with  the  RRA. 

The  Tensas  River  National  Wildlife 
Refuge,  located  in  northeastern 
I^uisiana  was  established  in  1980  to 
preserve  the  largest  remaining 
bottomland  hardwood  tract  in  the 
Mississippi  delta  for  the  beneAt  of 
wintering  waterfowl  wood  duck 
production  and  other  wildlife  related 
reseurctf.  The  acquisition  boundary 
encompasses  65.000  acres,  of  which 
54,144  acres  have  been  purchased  to 
date.  Refuge  objectives  are  to  preserve 
and  enhance  the  ecologically  unique 
wikllife  habitat  for  the  benef.t  of  all 
wildlifa.  particularly  waterfowl  and 
threatened  and  endangered  species:  and 
provide  wildlife-oriented  opportunities 
for  environmental  and  ecological 
researdi.  interpretation  and  recreation 
that  art  compatible  with  the  purposes 
for  which  the  refuge  was  established. 
The  proposed  ^jort  fishing  program 
wouii  provide  high  quality  wildlife- 
urient<3Bl  recreational  use  of  a  renewable 
re8e\)fCt  that  is  expected  to  be  enjoyed 
by  about  3,000  fishing  visitors  each  year. 
It  hM  been  designed  to  contribute  to 
and  ^'«  compatible  with  the  legislated 
purp4)se%  for  which  the  refuge  was 
Mtablttkad  and  would  be  in  compliance 
wUk  Lhe  NWRSAA.  Some  600  acres  of 
permanent  water  support  fishable 
populations  of  bass,  crappie  and  sunAsh. 
The  current  refuge  budget  providat 
adequate  funds  to  admmister  tba. 
proposed  Ashing  program  and  is  in 
compliance  with  the  RRA.  A  section  7 
evaluation  under  the  Endangered 
Species  Act  found  that  the  proposed 
action  is  not  likely  to  adversely  affect 
any  listed  speciea> 
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Sunkhaze  Meadows  National  Wildlife 
Refuge,  consisting  of  9.337  acres  located 
in  south  central  Maine,  was  established 

in  1968  for  the  purposes  of the 

development,  advancement, 
management,  conservation,  and 
protection  of  fish  and  wildlife  resources 

and for  the  benefit  of  the 

United  States  Fish  and  Wildlife  Service, 
in  performing  its  activities  and  services 
•**■'.  Refuge  objectives  are  to  preserve, 
restore  and  enhance  endangered  species 
of  plants  or  animals:  perpetuate 
migratory  bird  resources  for  the  benefit 
of  people;  preserve  natural  diversity; 
promote  environmental  education  and 
understanding  and  provide  high  quality 
wildlife-oriented  recreation.  The  refuge 
is  an  ecologically  diverse,  pristine,  peat- 
dominated  wetland  complex.  It  is  the 
second  largest  and  most  unique 
peatland  in  Maine,  and  contains  several 
raised  bogs  or  domes,  separated  from 
each  other  by  extensive  areas  of 
streamside  meadows.  Sunkhaze  Stream 
and  its  eight  tributaries  create  a 
diversity  of  wetland  communities.  These 
bogs  and  stream  wetlands,  along  with 
the  adjacent  uplands,  provide  important 
habitats  for  many  wildlife  species. 
Primary  game  species  include  deer, 
bear,  ruffled  grouse,  woodcock  and 
various  waterfowl  including  Canada 
geese,  mallards,  wood  ducks  and  black 
ducks.  The  proposed  hunting  of  those 
species  has  been  designed  to  contribute 
to  and  be  compatible  with  refuge 
purpose  and  objectives  and  be  in 
compliance  with  the  NWRSAA.  It  would 
provide  high  quality,  wildlife-oriented 
recreational  use  of  a  renewable  resource 
that  is  expected  to  be  enjoyed  by  about 
500  hunting  visitors  each  year.  A  section 
7  consultation  under  the  Endangered 
Species  Act  found  that  the  proposed 
hunt  is  not  likely  to  adversely  affect  any 
listed  species.  The  refuge  budget 
provides  adequate  funds  to  administer 
the  proposed  program  and  is  in 
compliance  with  the  RRA. 

The  Pungo  National  Wildlife  Refuge, 
located  in  eastern  North  Carolina 
consisting  of  12.350  acres  was 
established  in  1963  for  the  purposes  of 
serving  as  a  resting  and  feeding  area  for 
wintering  Canada  geese  and  other 
waterfowl  of  the  coastal  plain  areas  as 
well  as  breeding  habitat  for  wood  ducks, 
black  ducks  and  mallards,  providing 
habitat  for  other  wildlife,  and  providing 
wildlife-oriented  recreational 
opportunities.  The  proposed  sport 
fishing  program  has  been  designed  to 
contribute  to.  and  be  compatible  with 
refuge  purposes  and  objectives  and  in 
compliance  with  the  NWRSAA.  It  would 
provide  low-density  wildlife-oriented 
recreational  use  of  a  renewable  resource 


for  100  to  500  visitors.  Bank  fishing  only 
would  be  allowed  for  primarily  flier, 
bullhead,  catfish  and  crappie  from 
March  1,  to  November  1,  during  daylight 
hours.  The  current  refuge  budget  is 
adequate  to  cover  the  cost  to  administer 
the  proposed  program  and  is  in 
compliance  with  the  RRA.  A  section  7 
evaluation  under  the  Endangered 
Species  Act  found  that  the  proposed 
action  is  not  likely  to  adversely  affect 
any  listed  species. 

Lake  Zahl  National  Wildlife  Refuge, 
consisting  of  3.219  acres  located  in 
northwestern  North  Dakota  was 
established  in  1937  with  the  primary 
purposes  of  providing  waterfowl 
production  and  migration  habitat  and 
protecting  the  native  prairie  habitat.  The 
proposed  late  season  upland  game  hunt 
would  take  place  after  most,  if  not  all, 
migratory  birds  have  left  the  area  as  a 
result  of  cold  weather  and  freeze-up. 
Large  numbers  of  ring-necked  pheasant 
(1,000).  sharp-tailed  grouse  (300).  and 
gray  partridge  (150)  compete  for  limited 
winter  habitat  resulting  in  significant 
losses  during  severe  weather.  The 
proposed  hunt  would  harvest  some  birds 
as  well  as  cause  some  dispersal  to 
adjacent  areas  thereby  reducing  the 
potential  for  large  winter  losses.  In 
consideration  of  spent  shotgun  pellets 
being  deposited  on  the  hard-bottomed 
wetland  and  possibly  being  injected  by 
waterfowl,  hunters  would  be  required  to 
use  steel  shot  only.  Hunters  would  be 
required  to  enter  the  refuge  on  foot.  The 
proposed  hunt  has  been  designed  to 
contribute  to  and  be  compatible  with  the 
legislated  purposes  for  which  the  refuge 
was  established  and  has  been  so 
certified.  It  is  expected  to  provide  some 
500  hunting  visitors  with  high  quality 
wildlife-oriented  recreational  use  of  a 
renewable  resource  each  year.  The 
refuge  budget  provides  adequate  funds 
to  administer  the  proposed  program  and 
is  in  compliance  with  the  RRA.  A 
section  7  evaluation  under  the 
Endangered  Species  Act  found  that  the 
proposed  late  season  hunt  is  not  likely 
to  adversely  affect  any  listed  species. 

The  Long  Lake  National  Wildlife 
Refuge,  consisting  of  22,310  acres 
located  in  south  central  North  Dakota 
was  established  to  alleviate  waterfowl 
losses  from  botulism,  enhance 
waterfowl  and  resident  species 
production  and  maintenance  and 
provide  wildlife-oriented  recreation.  The 
proposed  upland  game  hunt  would  occur 
on  19,400  acres  composed  of  15,000 
acres  of  open  water,  875  acres  of  marsh 
wetland,  and  3.525  acres  of  upland.  In 
years  of  low  water,  parts  of  the  open 
water  areas  become  marshes  with  large 
amounts  of  emergent  vegetation.  The 


refuge  generally  provides  more 
abundant  and  heavier  cover  than 
surrounding  areas  that  are  often  heavily 
grazed  or  clean  farmed.  The  present 
refuge  population  of  upland  game  birds 
consists  of  about  1,300  ring-necked 
pheasant.  400  sharp-tailed  grouse  and 
200  gray  partridge. 

The  proposed  hunt  is  expected  to 
provide  wildlife-oriented  recreation  of  a 
renewable  resource  for  300  hunter  visits. 
It  has  been  designed  by  time  and  space 
management  to  contribute  to  and  be 
compatible  with  refuge  purposes,  has 
been  so  certified  and  is  in  compliance 
with  the  NWRSAA.  In  consideration  of 
spent  shotgun  pellets  being  deposited  on 
the  hard-bottomed  wetland  and 
subsequently  being  ingested  by 
waterfowl,  hunters  would  be  required  to 
use  steel  shot  only.  The  refuge  budget  is 
adequate  to  manage  the  proposed 
program  and  is  in  compliance  with  the 
RRA.  A  section  7  consultation  under  the 
Endangered  Species  Act  found  that  the 
proposed  action  is  not  likely  to  affect 
any  hsted  species. 

Economic  Effect 

Executive  Order  12291.  "Federal 
Regulation."  of  February  17. 1981 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions:  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.)  further  requires  the  preparation  of 
flexibility  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

It  is  estimated  that  opening  these 
refuges  to  hunting  and  fishing  will 
generate  approximately  30,300  annual 
visits.  Using  data  from  the  1980  National 
Survey  of  Hunting,  Fishing,  and 
Wildlife-Associated  Recreation,  and  the 
1989  Economic  Report  of  the  President 
(Consumer  Price  Index),  total  annual 
receipts  generated  from  purchases  of 
food,  transportation,  hunting  and  fishing 
equipment,  fees,  and  licenses  associated 
with  these  programs  are  expected  to  be 
approximately  $1,067,290,  or 
substantially  less  than  $100  million.  In 
addition,  since  these  estimated  receipts 
will  be  spread  over  five  states,  the 
implementation  of  this  rule  should  not 
have  a  significant  economic  impact  on 
the  overall  ecortomy  of  a  particular 
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region,  industry,  or  group  of  industries.  2.  Section  32.11  would  be  amrnded  by 

or  level  of  government.  adding  Humboldt  Bay  NWR,  CA  and 

With  respect  to  small  entities,  this  Sunkhaze  Meadows  NWR.  ME. 

rule  will  have  a  positive  aggregHte  alphabetically  by  State.  remoMng  the 

economic  effect  on  small  busines.sr  s  Columbian  White-tailed  Deer  National 

organizations,  and  govemmentai  Wildlife  Refuge  and  adding  the  )ulia 

jurisdictions.  The  openings  will  provide  Butler  Hansen  Refuge  for  the  Columbian 

recreational  opportunities  and  genera'p  White-tajled  Deer  in  alphabetical 

economic  benefits  that  may  not  now  sequence  under  the  State  of 

exist,  and  will  impose  no  new  costs  on  Washington: 
small  entities.  While  the  number  of 

small  entities  likely  to  be  affected  is  not  «32-^^     U.1  of  op«n  are..;  migrtlorv 

known,  the  numbar  is  judged  to  be  g«m«  l>ir  a. 
small.  Moreover,  the  added  cost  to  the 

Federal  government  of  law  enforcement,  California 

posting,  and  other  actions  needed  to  •         •         •         •         • 

implement  activities  proposed  under  this  Humboldt  Bay  National  Wildlife 

rule  will  be  considerably  less  than  the  Refuge 

income  generated  from  the  *         •         •         •         • 

implementation  of  these  hunting  and/or  Maine 

sport  fishing  programs.  .         ♦         .         .         ♦ 

Accordingly,  the  Department  of  the  „     ,.         ^,      .         »,  »•       i  i.,-iji-r 

Interior  has  determined  that  this  rule  is  Sunkhaze  Meadows  National  Wildlife 

not  a  "m,d|or  rule  '  withm  the  meaning  of  Refuge 

Executive  Order  12291  and  would  not  •         »         •         •         • 

have  a  signincan'  economic  effect  on  a  Washington 

substantial  number  of  small  entities  .        .        •        •        • 

within  the  meaning  of  the  Regulatory  jujjg  gudg,  Hansen  Refuge  for  the 

Flexibility  Act.  Columbian  White-tailed  Deer 

Paperwork  Reduction  Art  .         .         •         •         • 

This  rule  does  not  contain  information  3  Section  32  12  would  be  amended  by 

collection  requirements  which  require  redesignating  paragraphs  (f)  (4)  through 

approval  bv  the  Office  of  Management  1^5)  as  paragraphs  {(]  (5)  through  (16) 

and  Budget'  under  44  U.S.C.  3501  et  sag.  respectively;  adding  new  paragraphs 

(f)(4);  at  (qq)(2)  removing  the  name 

Environmental  Considerations  "Columbian  White-tailed  Deer  National 

Pursuant  to  the  requirements  of  Wildlife  Refuge    adding  the  name  "Julia 

section  102(2){C)  of  the  National  Butler  Hansen  Rc'uge  for  the  Columbian 

Environmental  Policy  Act  of  1969  (42  White-lailed  Deer'  as  follows: 

U.S.C.  4332(2j!C)-,  environmental  ,,„,,    „^              ■«          ,«     . 

'    !,         ,                        J,  §32.12    R«fuQ«-«p«clflc  regulattons; 

assessments  hava  been  prepared  for  '  , . "2L  Z!Zi. 

.,                         ,                                  . »    .i_  mkiratory  game  birds, 

these  proposed  openings  pursuant  to  the  ,        .        ,        •        . 

Endangered  Species  Act.  These  t\  n  it       •     •  •  • 

documents  are  a' a  liable  for  public  [t)  California 

inspection  and  copying  m  room  670. 4401  W  Humboldt  Bay  National  Wildlife 

North  Fairfax  Or  ve.  Arlington.  Virginia.  Refuge.  Hunting  of  geese,  ducks,  coots. 

or  by  mail,  at  the  address  listed  in  the  common  moorhens  and  snipe  is 

section  aooresscs  above.  permitted  on  designated  parts  of  the 

refuge  subject  to  the  following 

List  of  Subiects  1 1  conditions: 

50  CFR  Part  32  (1)  Permits  are  required  for  hunting  on 

Hunting.  National  Wildlife  Refuge  *''^!tl'"''."  ^'^''^^"cS         r      n  t    . 

System.  Wildlife.  Wildlife  refuges  .   (2)  Huntmg  on  the  Salmon  Creek  Umt 

'                       11                     °  IS  permitted  only  on  Tuesday  and 

SO  CFR  Part  33  I'  Saturday. 

Fishing.  National  Wildlife  Refuge  (qq)  Washington  '  '  ' 

System.  Wildlife  refuges.  (2)  Julia  Butler  Hansen  Refuge  for  the 

.        J      1     •.                  J.            A  Columbian  White-tailed  Deer. 
Accordingly,  i1  is  proposed  to  amend 

parts  32  and  33  of  chapter  I  of  title  50  of 

the  Code  of  Federal  Regulations  as  set 

forth  below: 


Louisiana 


PART  32— {AMENDED] 

1.  The  authority  citation  for  part  32 
would  continue  to  read  as  follows: 

Authority:  S  U.&C  301: 16  U.S.C.  460k.  664. 
eesdd  715i. 


4  Section  J2.21  would  be  amended  by 
adding  Lake  Ophelia  NWR,  L^. 
Sunkhaze  Meadows  NWR.  MF,  Lake 
Zahl  NWR,  NO.  and  Long  Lake  NW  R. 
ND  alphabetically  by  State  as  follows: 


•        • 


Lake  Ophelia  National  Wildlife 
Refuge 
•        •        •        •        • 

Maine 


Sunkhaze  Meadows  National  Wildlife 
Refuge 

North  Dakota 


§32.11 
iXrcta. 


Ust  of  open  areas:  uptand  gam« 


Uke  Zahl  National  WildUfe  Refuge 
Long  Lake  National  Wildlife  Refuge 

•  «        •        •        • 

5.  Section  32JZ2  would  be  amended  by 
redesignating  paragraphs  (qX6)  ttirough 
(7)  as  paragraphs  (q)(7)  through  (8): 
adding  a  new  paragraph  lq)(6): 
redesignating  paragraphs  (dd)  (4) 
throii^  (6)  as  paragraphs  (dd)  (6) 
through  (8)  and  adding  new  paragraphs 
(dd)  (4)  and  (5)  as  follows: 

*  •  *  •  • 

[q]  Louisiana  *  '  * 

(6)  Lake  Ophelia  National  Wildlife 
Refuge.  Hunting  of  squirrel,  rabbit  and 
raccoon  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  condition:  Daily  permits  are 
required. 

•  •        •        •        • 

(dd)  North  Dakota  *  *  • 

(4)  Lake  Zahl  National  Wildlife 
Refuge.  Hunting  of  ring-necked 
pheasant,  sharp-tailed  grouse  and  gray 
partridge  is  permitted  on  designated 
parts  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Only  steel  shot  may  be  possessed 
and  used. 

(ii)  Hunters  may  enter  the  refuge  on 
foot  only. 

(5)  Long  Lake  National  Wildlife 
Refuge.  Hunting  of  ring-necked 
pheasant,  sharp-tailed  grouse  and  gray 
partridge  is  permitted  on  designated 
parts  of  the  refuge  subject  to  the 
following  conditions: 

(i)  Only  steel  shot  may  be  possessed 
and  used 

6.  Section  32.31  would  be  amended  by 
adding  Lake  Ophelia  NWR.  LA  and 
Sunkhaze  Meadows  NWR.  ME 
alphabetically  by  State  as  follows: 

f32  3l     List  of  op*n  araaa:  Nfl  game 

Louisiana 

•  *        •        •        • 

Lake  Ophelia  National  WildUfe 
Refuge 

Maine 
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F-^de'-.!!  ReaisSf 


\f 


M 


1 '  H^  i 


P-. 


^i     F'.U 


Sunkhaze  Meadows  National  Wildlife 
Refuge 
*        •        *        •        * 

7.  Section  32.32  would  be  amended  by 
redesignating  paragraphs  (r)  (7)  and  (B) 
as  paragraphs  (r)  (8)  and  (9);  adding  new 
paragraphs  (r)(7)  and  (l)(3]; 
redesignating  paragraph  (rr)(4)  as  (rr) 
(5);  adding  new  paragraph  (rr)(4)  and 
removing  paragraph  (uu](3)  as  follows: 


back,  a  minimum  of  400  square  inches  of 
"hunter  orange"  clothing  or  material 


PART33-IA^ 


01 


■egtiia'.o;' 


gam*. 


1.  The  authority  citation  for  part  33 
would  continue  to  read  as  follows: 

Authority:  5  U.S.C.  301: 16  U.S.C.  460k.  664. 
668dd.  71 5i 

2.  Section  33.4  would  be  amended  by 
adding  Cameron  Prairie  NWR,  LA, 
Tensas  River  hfWR.  LA,  and  Pungo 
NWR.  NC.  alphabetically  by  State  as 
follows: 


(r)  Louisiana  *  *  *  (33.4    List  of  open  areas;  sport  fishing. 

[7]  Lake  Ophelia  National  Wildlife 

Refuge.  Hunting  of  white-tailed  deer  is  Louisiana 

permitted  on  designated  areas  of  the  •        .        *        .        * 

refuge  subject  to  the  following  condition:  Cameron  Prairie  National  Wildlife 

Daily  permits  are  required.  Refuce 

*  •        •        •        •  ° 

{t)Afo//>e  *  *  •  .,    .       ,  Tensas  River  National  Wildlife  Refuge 

(3)  Sunkhaze  Meadows  National  «        .        .        «        . 
Wildlife  Refuge.  Hunting  of  deer,  moose,         m  -tk  ^      r 

or  bear  is  permitted  on  designated  ^  ^°^  Carolina 

positions  of  the  refuge  subject  to  the 

following  condition:  P»»n80  National  Wildlife  Refuge 

(i)  Gun  hunters  must  wear  in  a  •        •        .        .        . 

conspicuous  manner  on  head,  chest  and  3.  Section  33.22  would  be  amended  by 

back  a  minimum  of  400  square  inches  of  redesignating  paragraphs  (b)  through  (g) 

solid-colored  hunter  orange  clothing  or  as  paragraphs  (c)  through  (h);  adding 

material.  new  paragraph  (b);  redesignating 

•  *        •        •        •  paragraph  (h)  as  {>)  adding  new 
(rr)  Virginia  *  *  *  paragraph  (b)  as  follows: 

(4)  Mason  Neck  National  Wildlife 

Refuge.  Hunting  of  white-tailed  deer  is  '  '^^    Lootetena. 

permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Permits  are  required. 

(2)  Only  shotguns  20  gauge  or  larger 
loaded  with  buckshot,  and  bow  and 
arrow,  are  permitted. 

(3)  Dogs  are  not  permitted. 

(4)  Only  portable  tree  stands  may  be 
used  and  must  be  removed  at  the  end  of 
each  hunting  day. 

(5)  Shotgun  hunters  must  wear  in 
conspicuous  manner  on  head,  chest,  and 


(b)  Cameron  Prairie  National  Wildlife 
Refuge.  Sport  Fishing  is  permitted 
subject  to  the  following  conditions: 

(1)  Fishing  and  pubhc  access  is 
permitted  during  daylight  hours  only 
from  March  15  through  October  15  in 
areas  designated  by  refuge  signs  and/or 
brochures. 

(2)  Fishing  and  public  access  may  be 
permitted  year-round  during  daylight 
hours  only  in  some  areas  if  designated 
by  refuge  signs  and/or  brochures. 


(3)  Access  to  refuge  fishing  nre  is  !s 
restricted  to  roads  and  trails  designated 
by  refuge  signs  and/or  brochures. 

(4)  Outboard  motors  larger  than  25 
horsepower  are  prohibited  in  refuge 
waters. 

(5)  Trotlines  must  be  attached  with  a 
length  of  cotton  line  that  extends  into 
the  water. 

(6)  Boats  may  not  be  left  on  the  refuge 
overnight 

•        •        •        •        • 

(h)  Tensas  River  National  Wildlife 
Refuge.  Sport  fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  and  public  access  is 
permitted  from  sunrise  to  sunset  in 
areas  posted  by  refuge  signs  and/or 
designated  in  refuge  brochures. 

(2)  Only  nonmotorized  boats  and 
boats  with  electric  motors  are  permitted 
in  refuge  waters.  Boats  may  not  be  left 
on  the  refuge  overnight. 

(3)  The  ends  of  trotlines  must  consist 
of  a  length  of  cotton  line  that  extends 
from  the  points  of  attachment  into  the 
water. 

(4)  Access  to  fishing  areas  is 
restricted  to  those  roads  and  trails 
posted  by  refuge  signs  and/or 
designated  by  refuse  brochures. 

4.  Section  33.37  would  be  amended  by 
adding  a  new  paragraph  (0  as  follows: 
§  33.37    [Amended] 

(f)  Pungo  National  Wildlife  Refuge. 
Sport  fishing  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(1)  Fishing  is  permitted  from  March  1 
to  November  1  only  from  sunrise  to 
sunset 

(2)  Only  bank  fishing  is  permitted. 

Dated:  April  12. 1990. 
Richard  N.  SmUh. 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  90-11155  Filed  5-11-90,  8:45  am) 
■ttJJNO  COM  4310-»-M 
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This   section   of   the   FEDERAL   REGISTER 
contains   document*   other   than   rules  Of 
proposed  rules  that   are  applicable  to  the 
public    Notices   of    Tearings   and 
investigations,   commttee   meetings    agency 
decisions    and    rjhrxjs     delegations    of 
authonty     tiling    of    petitions    and 
applications   and    apency    statemer;s    c* 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

!  Docket  90-0561     " 

Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  Relative  to  the 
Issuance  of  a  Permit  to  Field  Test 
Genetically  Engineered  Cotton  Plants 

agency:  Animal  and  Plant  Health 
1   section  Service,  USDA. 
action:  Notice. 

summary:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  Monsanto 
Agricultural  Company,  to  allow  field 
testing  in  Pinal  County,  Arizona,  and 
Jersey  County,  Illinois,  of  cotton  plants 
genetically  engineered  to  express  a 
delta-endotoxin  gene  from  Bacillus 
thuringiensis  var.  kurstaki  for  insect 
resistance.  The  assessment  provides  a 
basis  for  the  conclusion  that  the  field 
testing  of  these  genetically  engineered 
cotton  plants  will  not  present  a  risk  of 
introduction  or  dissemination  of  a  plant 
pest  and  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment.  Based  on  this  finding  of  no 
significant  impact,  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 
ADDRESSES:  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  fact  are  available  for 
public  inspection  at  Biotechnology, 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
room  850,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD,  between  8  a.m. 
and  4:30  p.m.,  and  Monday  through 
Friday,  except  holidays. 


FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Quentin  B.  Kubicek.  Biotechnologist, 
Biotechnology  Permits,  Biotechnology. 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service,  US.  Department  of  Agriculture, 
room  841.  Federdl  Building.  6505  Belcrest 
Road,  Hyattsville  MD  20782.  (301)  436- 
7612.  For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  Mr  Clayton  Givens  at  this 
same  address  The  environmental 
assessment  should  be  requested  under 
permit  number  BO-CCV-Ol 
SUI>Pt£MENTARV  INFORMATION:  The 
regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (rej^ulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Ser\  ice  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and.  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  FR  22906). 

Monsanto  Agricultural  Company,  of 
St.  Louis.  Missouri,  has  submitted  an 
application  for  a  permit  for  release  into 
the  environment,  to  field  test  cotton 
plants  genetically  engineered  to  express 
a  delta-endotoxin  gene  from  Bacillus 
thuringiensis  var.  kurstaki  for  insect 
resistance.  The  field  trials  will  take 
place  in  Pinal  County.  Arizona,  and 
Jersey  County.  Illinois. 

In  the  course  of  reviewing  the  permit 
application  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
cotton  plants  under  the  conditions 
described  in  the  Monsanto  Agricultural 
Company  application.  APHIS  concluded 
that  the  field  testing  will  not  present  a 
risk  of  plant  pest  introduction  or 
dissemination  and  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment. 

The  environmental  assessment  and 
finding  of  no  significant  impact,  which 
are  based  on  data  submitted  by 
Monsanto  Agricultural  Company,  as 


well  as  a  review  of  other  relevant 
literature,  provide  the  public  with 
documentation  of  APHIS'  review  and 
analysis  of  the  environmental  impacts 
associated  with  conducting  the  field 
testing. 

The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment. 

1.  A  gene  encoding  for  the  delta- 
endotoxin  protein  which  is  toxic  to 
select  lepidopteran  insect  pests  has 
been  inserted  into  a  cotton  chromosome. 
In  nature,  chromosomal  genetic  material 
can  only  be  transferred  to  another 
sexually  compatible  plant  by  cross- 
pollination.  In  this  field  test  the 
introduced  gene  cannot  spread  to 
another  sexually  compatible  plant  by 
cross-pollination  because  the  field  test 
plot  is  located  at  a  sufficient  distance 
from  any  sexually  compatible  cotton 
plant. 

2.  Neither  the  gene  which  encodes  for 
the  delta-endotoxin  nor  its  gene  product 
confers  on  cotton  any  plant  pest 
characteristic.  Traits  that  lead  to 
weediness  are  polygenic  and  cannot  be 
conferred  by  adding  a  single  gene. 

3.  The  delta-endotoxin  gene  does  not 
provide  the  transformed  cotton  plants 
with  any  measurable  selective 
advantage  over  nontransformed  cotton 
plants  in  the  ability  to  be  disseminated 
or  to  become  established  in  the 
environment 

4.  Select  noncoding  regulatory  regions 
derived  from  plant  pests  have  been 
incorporated  into  the  plant  DNA  but  do 
not  confer  on  cotton  any  plant  pest 
characteristic. 

5.  The  bacterium  from  which  the 
delta-endotoxin  gene  was  isolated  is  not 
a  plant  pest 

6.  The  vector  used  to  transfer  the 
genes  to  cotton  plants  has  been 
evaluated  for  its  use  in  this  specific 
experiment  and  does  not  pose  a  plant 
pest  risk  in  this  experiment  The  vector, 
although  derived  from  a  DNA  sequence 
of  a  known  plant  pest,  has  been 
disarmed;  that  is.  pathogenicity  genes 
have  been  removed  from  the  vector.  The 
vector  has  been  tested  and  shown  to  be 
nonpathogenic  to  susceptible  plants. 

7.  The  vector  agent  the  bacterium  that 
was  used  to  deliver  the  vector  DNA  and 
the  genes  into  the  plant  cell,  has  been 
shown  to  be  eliminated  and  no  longer 
associated  with  any  transformed  cotton 
plant 
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8.  Horizontal  movement  of  the 
introduced  genes  is  not  possible.  The 
vector  acts  by  delivering  the  gene  to  the 
plant  genome  (i.e.,  chromosomal  DNA). 
The  vector  does  not  survive  in  or  on  any 
plant. 

9.  The  toxic  polypeptide  produced  by 
the  engineered  gene  is  called  delta- 
endotoxin.  Upon  ingestion,  the  toxin 
kills  only  lepidopteran  insects.  Delta- 
endotoxin  is  not  toxic  to  other  insects, 
birds,  fish,  or  mammals.  Because  of  its 
safety,  its  topical  application  on 
vegetable  crops  is  permitted  up  to  the 
harvest  date. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with;  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C  4331  et  seq.). 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  1500-1509),  (3)  USDA  Regulations 
Implementing  NEPA  (7  CFR  part  lb). 
and  (4)  APHIS  Guidelines  Implementing 
NEPA  (44  FR  50381-S0384.  August  28. 
1979.  and  44  FR  51272-51274,  August  31. 
1979). 

Done  in  Washington,  DC  this  8th  day  of 
May  1990. 
lanwa  W.  GloMer. 

Administrator.  Animal  and  Plant  Health 

Inspection  Service. 

|FR  Doc.  90-11151  Filed  5-ll-9a  8:45  am] 
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AyaiiabilKy  oi  Envtronmental 
Assessment  ar^d  Finding  o'  No 
Significant  i^pac*  Reiaf/e  to  Issuance 

of  a  Pe'fT'it  >o  FieW  ?>?,-  Gensticaly 
fpqineerec!  Cotton  Pi.^.:  •» 

AGEMC  f:  Animal  and  Plant  Health 
inspection  Service.  USDA. 
action:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  Northrup  King 
Company,  to  allow  the  field  testing  in 
Leland.  Mississippi,  of  cotton  plants 
genetically  engineered  to  express  a 
delta-endotoxin  gene  from  Bacillus 
thuringiensis  var.  kurstaki  for  insect 
resistance,  and  cotton  plants  genetically 
engineered  to  express  a  modified  5- 
enolpyruvylshikimate-3-pho8phate 
synthase  gene  which  is  not  inhibited  by 
the  herbicide  glyphosate.  The 
assessment  provides  a  basis  for  the 
conclusion  that  the  field  testing  of  these 
genetically  engineered  cotton  plants  will 


not  present  a  risk  of  introduction  or 
dissemination  of  a  plant  pest  and  will 
not  have  a  significant  impact  on  the 
quality  of  the  human  environment. 
Based  on  this  finding  of  no  significant 
impact,  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
an  environmental  impact  statement 
need  not  be  prepared. 
AOORESSCS:  Copies  of  the 
ciMiionmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology. 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
room  85a  Federal  Building.  8505  Belcrest 
Road.  Hyattsville,  MD,  between  8  a.m. 
and  4:30  pm..  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFOMMATtOM  CONTACT. 
Dr.  Quentin  B.  Kubicek.  Biotechnologist. 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
room  841.  Federal  Building,  6505  Belcrest 
Road.  Hyattsville.  MD  2078Z  (301)  436- 
7612.  For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  Mr.  Clayton  Givens  at  this 
same  address.  The  environmental 
assessment  should  be  requested  under 
permit  number  po-i'"^'-"^ 
SUPPLEMENTARY  INCORMa'  ON:  The 
regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

Northrup  King  Company,  of  Golden 
Valley,  Minnesota,  has  submitted  an 
application  for  a  permit  for  release  into 
the  environment,  to  field  test  cotton 
plants  genetically  engineered  to  express 
a  delta-endotoxin  gene  from  Bacillus 
thuringiensis  var.  kurstaki  for  insect 
resistance,  and  cotton  plants  genetically 
engineered  to  express  a  modified  5- 
enolpyruvylshikimate-3-phosphate 
synthase  gene  which  is  not  inhibited  by 


the  herbicide  glyphosate.  The  field  trial 
will  take  place  in  Leland.  Mississippi. 

In  the  course  of  reviewing  the  permit 
application.  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
cotton  plants  under  the  conditions 
described  in  the  Northrup  King 
Company  application.  APHIS  concluded 
that  the  field  testing  will  not  present  a 
risk  of  plant  pest  introduction  or 
dissemination  and  will  not  have  a 
significant  impact  on  the  quality  of  the  • 
human  environment. 

The  environmental  assessment  and 
finding  of  no  significant  impact,  which 
are  based  on  data  submitted  by 
Northrup  King  Company,  as  well  as  a 
review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  testing. 

The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment. 

1.  A  gene  encoding  the  delta- 
endotoxin  protein  which  is  toxic  to 
select  lepidopteran  insect  pests  has 
been  inserted  into  a  cotton  chromosome. 
Similarly,  a  gene  encoding  a  modified  5- 
enolpyruvylshikimate-3-phosphate 
synthase  which  is  not  inhibited  by  the 
herbicide  glyphosate  has  been  inserted 
into  a  cotton  chromosome.  In  nature, 
chromosomal  genetic  material  can  only 
be  transferred  to  another  sexually 
compatible  plant  by  cross-pollination.  In 
this  field  test,  the  introduced  gene 
cannot  spread  to  another  sexually 
compatible  plant  by  cross-pollination 
because  the  field  test  plot  is  located  at  a 
sufficient  distance  from  any  sexually 
compatible  cotton  plant. 

2.  Neither  of  the  two  genes,  the  delta- 
endotoxin  gene  or  the  5- 
enolpyruvylshikimate-3-pho8phate 
synthase  gene,  or  their  gene  products, 
confer  on  cotton  any  plant  pest 
characteristic.  Traits  that  lead  to 
weediness  are  polygenic  and  cannot  be 
conferred  by  adding  a  single  gene. 

3.  Neither  the  delta-endotoxin  gene 
nor  the  5-enolpyruvyl8hikimate-3- 
phosphate  synthase  gene  products 
provide  the  transformed  cotton  plants 
with  any  measurable  selective 
advantage  over  nontransformed  cotton 
plants  in  the  ability  to  be  disseminated 
or  to  become  established  in  the 
environment 

4.  Select  noncoding  regulatory  regions 
derived  from  plant  pests  have  been 
incorporated  into  the  plant  DNA  but  do 
not  confer  on  cotton  any  plant  pest 
characteristic. 
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5.  The  bacterium  from  which  the 
delta-endotoxin  gene  was  isolated  is  not 
a  plant  pest. 

6.  The  plant  from  which  the  5- 
eno!pyruvy1shtkiniate-3-pho8phate 
synthase  gene  was  isolated  is  not  a 
plant  pest. 

7.  The  verUir  uvd  tc   transfer  the 
genes  to  colion  piHnts  has  betn 
evaluated  for  its  use  in  this  experiment. 
The  vector,  although  derived  from  a 
DNA  sequence  of  a  known  plant  pest, 
has  been  disarmed;  that  is, 
pathogenicity  genes  have  been  removed 
from  the  vector.  The  vector  has  been 
tested  and  shown  to  be  nonpathogenic 
to  susceptibif  ptcTts 

8.  The  veciur  agent,  the  tiacterium  that 
was  used  to  deliver  the  vector  DNA  ttnd 
the  genes  into  the  plant  cell,  has  been 
shown  to  be  eliminated  and  no  longer 
aisociated  vvith  uny  transformpd  cotton 
plant 

9.  Horizontal  movement  of  the 
introduced  genes  is  not  possible.  The 
vector  acts  by  delivering  the  gene  to  the 
plant  genome  (i«,  chromosomal  DNA). 
The  vector  does  not  survive  in  or  on  any 
plant. 

10.  The  toxic  polypeptide  produced  by 
the  engineered  gene  is  called  delta- 
endotoxin.  Upon  ingestion,  the  toxin 
kills  only  select  lepidopteran  insect 
larvae.  Delta-endotoxin  is  not  toxic  to 
other  insects,  birds,  fish,  or  mammals. 
Because  of  its  safety,  its  topical 
application  on  veget-idu  ( ro;  s  is 
permitted  up  to  the  ha:^  est  ddtt. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4331  et  seq). 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1500),  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384, 
August  28. 1979.  and  44  TO  51272-51274, 
August  31, 1979). 

Done  in  Washington.  DC  this  8th  day  of 
May  19ga 

lasMS  W.  GlosMr. 

Administrator.  Aiiknal  and  Plant  Het^lh 

Intpectioa  Service. 

|FR  Doc  90-11152  Hied  S-11-«0:  a:4S  aiiij 
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So?!  Conservation  Service 

interim  i/isitor  Center,  Beitsviiie  MD 

AGEMCr.  boti  Cooservation  bervice. 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact 


summary:  Pursuant  tu  S«;  tiur.  1U.J(JJ((. 
of  the  Nrtlionai  F.nvironmentH!  Policy 
Act  of  I'-«iM   '^c  CiMnci!  o!i 
EnvironmentHi  Quality  Guidelines  (40 
CFR  piirt  TV(Xi   rtnd  the  S<ni 
Conser\.j!i on  S*'r\ii;e  Guideisiies  (7  CFR 
parte.Vi:    '.he  Sd.;  C.;ir:s>TVr<i:(»n  Servirp 
U.S.  Deiiriment  of  Agricui'iirt'  gwvs 
notice  that  an  environmental  impai  t 
statement  is  not  beinp  prfpared  for  the 
National Soii  Cunservation  Service 
Interim  Visitor  Centp'  Beltsville. 
Mar\'land. 

FOR  FURTHER  INFORMATION  COMTACT: 

M'   i'hilip  H  Li.r-HWnM-n  Sx.^A- 
Ci';iser\  <i'  ■  ni.si,  S<j;'  t-<i':.sf  rs  ..'lor 
Service,  John  Hanson  Business  tienter, 
339  Revpl!  HighvNay,  suite  Jo2. 
Annapd  !.  .ViD  21401,  telephone  (301) 
75"  'Hr.;- 

SUPPLEMENT ARV  INFORMATION:  TIm 
environmeiiiui  ti.ssessnieri!  nf  this 
federally  funded  «<  tiun  mciicates  that 
the  pro)ect  ui.  no!  t.iuse  si>aiificant 
local,  regional,  or  n«!ion<ii  imp.*!  's  on 
the  environment.  As  a  rti^uit  uf  (huM 
findings,  Philip  H.  Christenseo.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  development  of 
an  interim  visitor  center  and  outdoor 
classroom.  The  planned  measures 
include  modular  buildings  and 
associated  structures  (decks.  raiHngs. 
fences,  and  walkways),  a  septic  system, 
parking  lots  and  driveways,  lighting  and 
landacaping.  demonstration 
OMi8er\'ation  practices,  conservation 
plant  materials,  nature  trails,  and  a 
model  outdoor  classroom. 

The  N  j'lf  (  of  a  Finding  of  No 
Signifiw  •  Impact  (FONSI)  has  been 
forwamiu    j  i he  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agenaes  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  evaluation  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Christensen. 

No  administrative  action  on 
implementatkm  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Fedprdl  RegiHter.  (This 
activity  is  subject  to  the  pruvibiuns  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  ofndals) 

Dated:  May  3.  igga 
Pllilip  H.  Chrulrns*?!!. 

State  Const'. ■■ . ^ ;. 

(PR  Doc  90-11143  Filed  S-ll-Wc  8:45  am] 


Office  of  International  Cooperation 
and  Development 

Grants  and  Cooperative  Agreement 
Awards,  Otiio  State  Un) verity 

agency:  Office  of  International 
Cooperation  and  Development  (OICD), 
USDA. 

ACTION:  Notice  of  intent. 

Acnvmr:  OICD  intends  to  enter  into  an 
agreement  with  Ohio  State  University  to 
provide  partial  support  funding  for 
collaborative  international  research  on 
Acipenserid  Fish  Aquaculture  in  the  US 
and  France. 

AadMftIr  Section  14H  oT  the  Natiofial 
Agricuhwai  Research.  ExiensioR  and 
Teaching  Policy  Ad  of  1077.  as  amended  (7 
U  S.C.  3291).  and  the  Food  Security  Act  of 
1965  (Pub.  L  80-198). 

OICD  announces  the  avaiiabdity  of 
funds  in  fiscal  year  IWO  (FY190O)  to 
enter  into  a  cooperative  agreement  with 
Ohio  State  University  to  collaborate  on 
intematkxial  researdi  on  Acipenserid 
Pish  Aquaculture  in  the  US  and  France: 
The  Recommended  Dietary  Allowance 
for  Ascorbic  Acid.  Approximately 
$20,000  will  be  available  in  FY1990  to 
the  University's  School  of  Natural 
Resources  to  conduct  collaborative 
research  with  France's  National 
Institute  of  Agronomic  Research  (INRA) 
Hydrobiology  Station.  Assistance  will 
be  provided  only  to  Ohio  State,  which  is 
contributing  resources  and  experience  to 
conduct  the  research.  Funds  provided  by 
OICD  will  be  used  to  supplement  costs 
for  a  research  associate,  travel  and 
supplies.  France's  INRA  will  support 
their  portion  nf  the  research. 

Based  on  the  above,  this  is  not  a 
formal  request  for  application.  An 
estimated  $20,000  will  be  available  in 
FY1990  to  support  this  work.  It  is 
anticipated  that  a  total  of  taoUXX)  will  b« 
provided  for  this  effori  over  a  three-year 
period,  subject  to  the  availabihty  of 
federally  appropriated  funds  in  future 
fiscal  years. 

Information  on  proposed  Agreement 
«58-3lW-0-026  may  be  obtained  from: 
USDA/OICD/Management  Services 
Brunch.  Washington.  DC  2025O-430a 

Dated:  May  7. 10Oa 
Nancy  |.  Croft 

Contracting  Officer. 

|FR  Doc  90-111Z7  Filed  fr-11-GO:  8:45  ainj 

aiUJNQCOOI  MM-I»-II 


\99-S 


Federal  Register 


93  /  Mond 


'KK> 


OEPARTIIEMT  OF  COMMFffCf 

Nationat  Oceanic  anc  Atmost  -^ertc 
Administration 

Uodrftcattoc  Mo    '  to  P«rm,',  no.  51»1 

Marine  Mammal*;  Modificatson  Ocean 
A8«e««ment«  D(vi»k>n  iP4  '5) 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S§  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216)  and  the  Fur  Seal  Act  and 
regulations  promulgated  thereunder, 
Scientific  Research  Permit  No.  519 
issued  to  Mr.  Paul  Becker,  Ocean 
Assessments  Division.  National  Ocean 
Service/NOAA,  701  C  Street.  Box  56. 
Anchorage.  Alaska  99513,  published  on 
May  17, 1988  (53  FR  17491)  is  modified  in 
the  following  manner 

Section  A.2  is  added: 

2.  Specimen  materials  may  be  collected 
from  up  to  30  Northern  fur  seals  [Callorhinus 
ursinus)  taken  in  subsistence  hunts  or  from 
beached  or  stranded  animals  in  Alaska. 
Specimens  may  be  collected  over  a  3-year 
period. 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

Documents  pertaining  to  the  Permit 
and  modification  are  available  for 
review  in  the  following  Offices: 
Office  of  Protected  Resources,  National 

Marine  Fisheries  Service,  1335  East 

West  Highway,  room  7324.  Silver 

Spring,  Maryland  20910. 
Director,  Alaska  Region,  National 

Marine  Fisheries  Service.  709  West 

9th  Street.  Federal  Building,  |uneau, 

Alaska  99802. 

Dated:  May  1, 1990. 
Nancy  Fostar. 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine  Fisheries 
Service. 

jFR  Doc.  90-11123  Filed  5-11-90:  8:45  am) 
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Hatk>nai  Oceanic  ana  Atmospnefic 

Admrtatrat'on 

Marine  Mammals;  App':ca'ior'  "0? 
Permit  College  o*  'he  Atlantic  iP322A) 

.Suiice  IS  nertuy  given  uidt  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  importing  of  Marine 
Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  of  1973  (16 
U.S.C  1531-1544),  and  the  regulations 
governing  endangered  fish  and  wildlife 
permit  (50  CFR  parts  217-222). 


1.  Applicant:  Dr.  Steven  K.  Katona, 
College  of  the  Atlantic  105  Eden  St..  Bar 
Harbor,  ME  04609. 

2.  Type  of  PermiL  Scientific  research 
and  scientific  purposes. 

3.  Name  and  Number  of  Marine 
Mammals: 

humpback   whales   [Megaptera  no- 

voeangliae) 300 

fin  whales  (Balaenoptera  physalus)....    300 
minke  whales  (Balaenoptera  acutor- 

ostrata) ~ — 30 

blue  whales  [Balaenoptera  muscu- 

lus] „ 5 

sei  whales  [Balaenoptera  borealis] 20 

right  whales  [Eubalaena  glacialis) 20 

killer  whales  [Orcinus  orca] 20 

sperm  whales  [Physeter  catodon) 10 

4.  Type  of  Take:  The  applicant 
proposes  to  take  by  harassment  the 
above  species  annually  for  5  years 
during  individual  photo-identification 
studies.  Efforts  will  be  made  to  obtain 
photographs  without  disturbing  the 
whales,  but  some  photographic 
situations  may  require  approaches 
closer  than  the  distances  that  may  be 
used  as  an  indicator  of  "harassment". 
Photographic  effort  will  concentrate  on 
humpback  and  finback  whales  and  may 
take  place  at  any  season.  The  other 
species  named  will  be  photographed 
opportunistically. 

5.  Location  and  Period  of  Activity: 
The  New  England  coast  primarily  from 
Maine  to  Florida  from  late  Spring 
through  Autumn. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  pubhc  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  1335  East 
West  Hwy.,  room  7324.  Silver  Spring, 
Maryland  20910  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  appointment  in  the 
following  offices: 
Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 


Fisheries  Service,  1335  East  West 
Hwy..  room  7324,  Silver  Spring. 
Maryland  20910: 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01930:  and 

Director.  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Blvd.,  St.  Petersburg,  Florida  33702. 

Dated:  May  3. 199a 
Nancy  Foslar, 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine  Fisheries 
Service. 

(FR  Doc.  90-1 1  ^  ?4  Fi'wl  5-11-flO:  8:45  am| 
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Marine  Mammals  Issuance  of  Permit 
Southwest  Fisheries  Science  Center, 

NMFS!P77a39) 

On  January  18, 1990.  notice  was 
published  in  the  Federal  Re^jister  (55  FR 
1705)  that  an  applica'.  on  nad  been  filed 
by  the  NMFS,  Southwest  Fisheries 
Science  Center,  P.O.  Box  271,  La  Jolla, 
California  92038,  for  a  scientiHc  research 
permit  to  incidentally  harass  an 
unspecified  number  of  northern  elephant 
seals  (Mirounga  angustirostris), 
California  sea  lions  (Zaiophus 
califomianus],  and  harbor  seals  [Phoca 
vitulina]  during  aerial  photographic 
census,  during  placement  and  recovery 
of  photo-calibration  markers,  and  while 
measuring  natural  objects. 

Notice  is  hereby  given  that  on  May  7, 
1990  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C  1361-1407)  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking,  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit  is  based  on  a 
finding  that  the  proposed  taking  is 
consistent  with  the  purposes  and  policy 
of  the  Marine  Mammal  Protection  Act. 
The  Service  has  determined  that  this 
research  satisfies  the  issuance  criteria 
for  scientific  research  permits.  The 
taking  is  required  to  further  a  bona  fide 
scientific  purpose  and  does  not  involve 
unnecessary  duplication  of  research.  No 
lethal  taking  is  authorized. 

The  Permit  is  available  for  review  by 
appointment  in  the  following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service.  1335  East  West 
Highway,  room  7324,  Silver  Spring, 
Maryland  20910  (301/427-2289):  and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  NOAA.  300 
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S(juth  F  err%  Strft!.  Termindi  Islaiid. 
Calilorma  90731  (213/514-6196). 

Dated:  May  7.  igaa 
Nancy  Foster, 

Director.  Office  ofPnitn  ii-:f  Rt"iource$  and 
Habitat  Programs.  Sonoiij,  Marine  Fiiheries 
Service. 
'FT?  n--  <X-^ ','r.1'->  nifd  0S-11-«):8:45«in| 
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Marino  Mammals 

agency:  National  Marine  Fisheries 
berv  ioe,  NOAA.  Commerce. 
ACTION:  Issuance  of  Scientific  Research 
Permit  No.  094. 

SUMMARV:  On  Monday,  [anja'-v  ?M  l^H" 
notii  ('  w,is  published  in  the  Federal 
Register  (52  FR  2754)  that  an  application 
(P311C)  had  been  filed  by  The  Whale 
Museum.  Moclips  Cetological  Society. 
P.O.  Box  945.  62  First  Street.  Fridav 
Harbor.  Washington  98250,  to  take  and 
harass  100  killer  whales  (Orcinus  orca), 
500  Dall's  porpoises  (Phocoenoides 
dallii).  300  harbor  porpoises  [Phocoena 
phocoeno],  75  minke  whales 
[Balaenoptera  acutorostrato],  100  gray 
whales  (Eschrictias  rebustus],  and  50 
humpback  whales  (Megaptera 
novaeangliae].  The  research  will  involve 
photo-identification  and  observation  of 
individual  animals  and  unintentional 
vessel  harassment  in  the  waters  of 
Washington  State. 

Notice  is  hereby  given  that  on  May  3, 
1990  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972.  as  amended  (16  U.S.C.  1361-1407). 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1544).  and  the 
National  Marine  Fisheries  Service 
Regulations  Governing  Endangered  Fish 
and  Wildlife  PermiU  |50  CFR  parts  217- 
222).  issued  a  Permit  for  the  above 
activities  subject  to  the  Special 
Conditions  set  forth  therein. 

The  issuance  of  this  Permit  was 
delayed  pendmg  preparation  of  an 
environmental  assessment  (EA)  on  the 
activities  requested  in  the  application.  In 
general,  under  the  National 
Environmental  Policy  Act,  scientific 
research  permits  are  in  a  category  of 
projects  or  other  actions  which  do  not 
normally  have  the  potential  for  a 
significant  effect  on  the  human 
environment  and.  therefore,  are  exempt 
from  the  preparation  of  either  an 
environmental  assessment  or 
environmental  impact  statement. 
However,  as  a  result  of  a  court  decision 
concerning  activities  involving  killer 
whales  in  the  Puget  Sound  Area,  NOAA 
Fisheries  prepared  an  EA  based  on 


information  prescnttfd  in  the  scipii'if,; 

retearch  permit  appiicduon  und  ms 

•upplementai  inf <  <  rn.  << ; .  o  n 

Thf  f't-rr!:;'  and  KA  un  the  above 

permit  appiiCdUor',  nrt-  dvailabie  for 

review  h\  rijipniiitnifn!  w.  i.he  following 

offices: 

Office  of  Prolft  ted  Kt'siMn  cs  and 
Habitat  PrpgrrtTLs   Ndin.r.rt!  Mdrine 
Fisheries  Service.  1JJ5  Easi  West 
Highway,  room  7324,  Silver  Spring. 
Maryland  20910: 
and 

Director,  Northwest  Region.  National 
Marine  Rsheries  Service,  7800  Sand 
Point  Way,  NE,  BIN  C15700.  Seattle, 
Washington  98115. 

Nancy  Foatar, 

Director,  Office  of  Protected  Resources  and 

Habitat  Programs.  National  Marine  Fisheries 

Service. 

(PR  [)oc  00-11126  FUed  »-ll-flO:  MS  am] 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director.  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  13, 

lOPO 

addresses:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Jim  Houser,  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget,  726  )ackson 
Place.  NW.,  room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  George  P.  Sotos. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624.  Regional 
Office  Building  3.  Washington.  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  P.  Sotos.  (202)  732-2174. 
SUPPLEMENTARY  INFORMATION:  Section 
35r    .;  !,i(  l.i[.    vMi.K  Reduction  Act  of 
1980  (44  U.  S.  C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 


v\divf'  ihe  rf'tjUiif.Tii/Dt  fur  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  p  -p  se  of  the 
information  rolW  -  tion  violate  State  or 
Federal  law  ur  subsianlially  interfere 
with  any  agency's  ability  to  perform  itN 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management. 
publishes  this  notice  containing 
proposed  information  collection 
requeets  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  rnl!ectioa,frouped  by 
office,  conta.iiii  tru  foUowfing:  (1)  Type 
of  review  requested,  e.g..  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
title;  (3)  frequency  of  collection:  (4)  the 
ejected  public;  (5)  reporting  burden: 
and/or  (6)  recordkeeping  burden:  and  (7) 
abstract  OMB  invites  public  commenl 
at  the  address  specified  above.  Copies 
of  the  requests  are  available  from 
George  Sotos  at  the  address  specified 
above. 

Dated.  May  7. 190a 
G«or](«  P.  Soloa, 

Acting  Director.  Office  ofJnformatJott 
Resources  Management 

Type  of  Review:  F.xtension. 

Title:  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  agreements  to  State  and 
Local  Governments — Department  of 
Education. 

Frequency:  Quarterly. 

Affected  Public  State  or  local 
governments. 

Reporting  Burden: 

Responses:  V.  Burden  Hours:  i. 

Recordkeeping  Burden: 

Recordkeepers:  0:  Burden  Hour*:  0. 

i4Z)sfroc/.- This  information  is  needed 
to  continue  to  implement  fiscal, 
administrative  and  monitoring 
provisions  for  grants  through  a  common 
government-wide  regulation  that  applies 
to  State  and  local  governments. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Application  Package  for  New 
and  Noncompeting  Continuation  Grants 
Under  the  Cooperative  Education 
Program  title  VIII. 

Frequency:  Annually. 

Affected  Public:  Non-Profit 
institutions. 

Reporting  Burden: 

Responses:  498;  Burden  Hours:  4831. 

Recordkeeping  Burden: 

Recordkeepers:  0:  Burden  Hours:  0. 

Abstract:  This  application  is  needed 
by  eligible  applicants  to  apply  for  grant 
funds  authorized  under  title  VIIJ  of  the 
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Higher  Education  Act,  as  amended.  The 
Department  uses  this  information  to 
make  grant  awards. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Application  for  Federal  Student 
Aid. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households. 

Reporting  Burden: 

Responses:  6.937.013;  Burden  Hours: 
6,566.462. 

Recordkeeping  Burden: 

Recordkeepers:  Or,  Burden  Hours:  0. 

AbstracL-  This  form  will  collect 
information  from  students  who  are 
applying  for  Federal  Student  Aid.  The 
Etepartment  will  determine  eligibihty  for 
student  aid  under  the  Department's 
student  financial  assistance  programs. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 

Title:  Perkins  Loan  (formerly  National 
Direct  Student  Loan)  College  Work- 
Study.  Supplemental  Educational 
Oppurtunity  Grant  Programs 
(Recordkeeping/Disclosure). 

Frequency:  On  occasion. 

Affected  Public:  Individuals  and 
households;  Businesses  or  other  for- 
profit;  Non-profit  organizations 

Reporting  Burden: 

Responses:  1;  Burden  Hours:  68,502. 

Recordkeeping  Burden: 

Recordkeepers:  0;  Burden  Hours: 
11.929. 

Abstract-  The  records  are  maintained 
by  institutions  that  administer  the 
Perkins  Loan  Program.  The 
recordkeeping  and  disclosure 
requirements  are  necessary  to  ensure 
that  institutions  have  followed  the 
prescribed  regulatory  procedures  in 
administering  the  program  and  to 
increase  the  effectiveness  of  loan 
collection  efforts. 

IFR  Doc  90-11111  Filed  5-11-90;  8:45  am] 
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DEPAPTMEN'T  OP  ENERG  ^ 

Morgantowr  Energy  Tecnr-ciogy 
Center  Grant  Renewal;  Financial 
Assistance  Award  'o  r he  University  of 

Arkansas 

AGCMCT.  Siorgantown  Energy 
Technology  Center.  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  acceptance  of  an 
unsolicited  financial  assistance 
application  for  grant  renewal. 

sufMMARv  Based  upon  a  determination 
suant  to  10  CFR  600.7(B)(2)(i) 


the  DOE.  Morgantown  Energy 
Technology  Center  gives  notice  of  its 
plants  to  award  a  fourteen  (14)  month 
renewal  to  a  grant  to  the  University  of 
Arkansas  with  an  associated  budget 
increase  of  approximately  $118,345. 
FOR  nNrmcR  mfoiimation  contact: 
Laura  E.  Brandt.  1-07.  U.S.  Department 
of  Energy.  Morgantown  Energy 
Technology  Center.  P.O.  Box  880. 
Morgantown.  West  Virginia  26507-0880. 
Telephone:  (304)  291^1079.  Procurement 
Request  No.  21-90MC26267.501. 
SUPPLEMENTARY  INFORMATION:  The 
pending  award  is  based  on  an 
application  for  renewal  of  a  project  to 
finalize  work  on  the  project  entitled 
"Solvent  Extraction  of  Southern  U.S.  Tar 
Sands."  The  basic  research  conducted 
by  the  university  in  the  last  year 
provided  much  fundamental  information 
about  the  nature  of  the  extraction 
scheme.  The  University  of  Arkansas  will 
do  the  final  analysis  and  documentation 
of  all  the  data  from  the  previous  work 
on  the  project  and  utilize  a 
computerized  simulation  model  to  define 
the  economically  optimum  commercial 
process. 

Dated:  May  2. 1990. 
Louie  L  CeUway, 

Director,  Acquisition  and  Assistance 

Division,  Morgantown  Energy  Technology 

Center 

|FR  Doc.  90-11154  Filed  5-11-90:  8:45  am] 
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M   -  g  .^  ntown  Energy  Technology 

Cer'er  C>operit'v9  Agreement; 
Finan..- ;!  Ass  «'ince  Award  to 

Univf="'s^*v  '■'  j'rf*- 

AGENCv:  Morgantown  Energy 
Technology  Center,  Department  of 
Energy  (DOE). 

ACTNM:  Notice  of  acceptance  of  a  non- 
competitive financial  assistance 
renewal  application  for  a  cooperative 
agreement  award. 

SUMMARY:  Based  upon  a  determination 
made  pursuant  to  10  CFR  600.7(b)(2)  the 
DOE.  Morgantown  Energy  Technology 
Center  gives  notice  of  its  plans  to  award 
a  Cooperative  Agreement  to  University 
of  Utah.  Office  of  Sponsored  Projects. 
309  Park  Building,  Salt  Lake  City.  Utah 
84112.  The  Cooperative  Agreement  will 
cover  a  twelve  (12)  month  research 
project  in  the  amount  of  approximately 
$823,000,  including  the  Participant's  cost 
share  of  approximately  7.4  percent  and 
the  State  of  Utah's  cost  share  of  3.7 
percent. 

FOR  FURTHER  INFORMATKM  CONTACT 
Beverly  J.  Harness.  1-07.  U.S. 
Department  of  Energy,  Morgantown 


Energy  Technology  Center,  P.O.  Box  880. 
Morgantown.  West  Virginia  26507-0880. 
Telephone:  (304)  291-4089.  Procurement 
Reaupsf  No.  21-90MC28268.501. 

b_PPl.£MENTAR¥  (NI-ORMATtON:  The 

pending  award  is  oased  on  an 
unsolicited  renewal  application  for 
continuing  work  necessary  to  the 
satisfactory  completion  of  an  activity 
presently  being  funded  by  DOE  and  for 
which  competition  for  support  would 
have  a  significant  adverse  effect  on 
continuity  or  completion  of  the  activity. 
The  primary  objec'ive  of  this  project  is 
to  advance  the  technologies  of  the 
water-assisted  and  modified  wafer- 
assisted,  fiuidized-bed,  fluidized-bed 
heat  pipe-coupled  and  rotary  kiln 
bitumen  extraction  processes  to  the 
levels  where  realistic  evaluations  can  be 
made  of  the  commercial  possibilities  for 
the  tar  sands.  In  view  of  the  previous 
research  completed  in  this^area. 
technical  expertise  of  personnel,  and 
ownership  of  patents  on  numerous 
recovery  processes  at  the  University  of 
Utah,  it  has  been  determined  that  it  is 
appropriate  to  award  this  Cooperative 
Agreement  to  the  University  of  Utah  on 
a  noncompetitive  basis. 

Dated:  May  2. 1990. 
Loui«  L.  Calaway, 

Director.  Acquisition  and  Assistance 

Division,  Morgantown  Energy  Technology 

Center 

|FR  Doc.  90-11153  Filed  5-11-90,  8:45  am) 
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Office  of  Energy  Research 

DOE'NSf  Nuciear  Science  Adv.so^y 
Committee.  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  DOE/NSF  Nuclear  Science 
Advisory  Committee. 

Date  B-  Time:  Monday.  June  4. 1990 
from  9  am.  to  5:30  p.m. 

Place:  Continuous  Electron  Beam 
Accelerator  Facility.  VARC  Building. 
Room  53/55. 12000  Jefferson  Avenue, 
Newport  News.  Virginia. 

Contact:  Cathy  Hanlin.  Division  of 
Nuclear  Physics.  U.S.  Department  of 
Energy,  Washington.  DC  20545,  (301) 
353-3613. 

Purpose  of  Committee:  To  advise  the 
Department  of  Energy  and  the  National 
Science  Foundation  on  the  scientific 
priorities  within  the  field  of  basic 
nuclear  science  research. 

Tentative  Agenda: 

•  Report  on  planning  activities  of  the 
NSF  and  DOE  nuclear  physics  programs. 
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•  Delivery  of  charge  to  the  Subpanel 
on  Facility  Closure  and  Tinal  discussion 
of  time  tables  and  procedures. 

•  Presentation,  discussion  and  advice 
concerning  the  CEBAF  experimental 
equipment  plan. 

•  Further  discussion  on  the  stable 
isotope  enrichment  program. 

•  Public  comment  and  new  business. 
Public  Participation:  The  meeting  is 

open  to  the  public.  The  Chairperson  of 
the  Committee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Cathy  Hanlin  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
Minutes:  Available  for  public  review 
and  copying  at  the  Public  Reading 
Room,  lE-190,  Forreslal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington.  DC,  on  May  9. 1090. 
|.  Robert  Franklin. 

Deputy  Advisory  Committee  Management 
Officer. 

IFR  Doc.  90-11138  Filrd  5-11-90;  8:45  am] 
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Federal  Energy  fteguiato.-y 
Cornmission       ir 

(DocptNo   TO&(V---f 3-000' 

Carnegie  Natural  Gas  Co.,  P-oposed 
C.nanges  In  FERC  Gas  Tanfl 

May  7. 1990. 

Take  notice  that  on  May  2. 1990. 
Carnegie  Natural  Gas  Company 
("Carnegie")  tendered  for  filing,  as  a 
Quarterly  Purchased  Gas  Adjustment 
("PGA")  with  a  proposed  effective  date 
of  June  1. 1990.  the  following  proposed 
tariff  sheets  to  its  FERC  Gas  Tariff: 

Sixth  Revised  Sheet  No.  8 
Sixth  Revised  Sheet  No.  9 

Carnegie  states  that,  pursuant  to  the 
PGA  clause  in  its  FERC  Gas  Tariff,  it 
proposes  to  adjust  its  rates  effective 
June  1, 1990  to  reflect  a  $.2661  per  Dth 
increase  in  the  applicable  commodity 
components  of  its  LVWS,  CDS.  and 
LVIS  Rate  Schedules.  Carnegie  does  not 
propose  to  chanf^  the  D-1  and  D-2 
components  of  these  rate  schedules. 
Carnegie  also  reflects  a  Standby 
Adjustment  of  $.1570  per  Dth,  which  is  a 
$.0304  per  Dih  decrease  from  the 
currently-eJective  Standby  Adjustment. 


Carnegie  states  that  copies  of  its  Tiling 
were  served  on  all  of  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  iS  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  15, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  Tiling  are  on  Tile  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasbeU, 
Secretar)'. 
|FR  Doc.  90-11107  Filed  S-11-90:  8;4S  am) 
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(Do-:*.?'  No  MT88-e-O03! 

Equitrans.  Inc..  Compliance  Filing 
Pursuant  to  Order  No  497-A 

May  7, 199a 

Take  notice  that  on  April  25, 1990, 
Equitrans.  Inc.,  tendered  the  following 
tariff  sheets  for  Tiling  in  the  captioned 
docket  pursuant  to  Order  No.  497-A  and 
section  250.16  of  the  Commission's 
Regulations  as  pari  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  3: 

First  Revised  Substitute  First  Revised  Sheet 

No.  27 
First  Revised  Sheet  No.  27A 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  Tiling  should  Tile  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  18  CFR  SS  385.214  and  385.211.  All 
such  motions  or  protests  must  be  Tiled 
by  May  23, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  Tile  a  motion  to  intervene.  Copies 
of  this  Tiling  are  on  Tile  with  the 
Commission  and  are  available  for  public 
inspection. 
LoU  D.  Casbell, 
Secrf^tary. 

|FR  Doc.  90-11108  Filed  5-11-90:  8:45  amj 
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(PfO)ect  No    185S-006   Vermont) 

Complaint,  New  England  Power 
Service  Co 

May  a  199a 

Take  notice  that  on  December  28, 
1989,  Horace  A.  Bezanson.  Betty  B. 
Bezanson,  and  Marcia  S.  Calloway 
(complainants)  Tiled  a  complaint  in 
which  they  contend  that  New  England 
Power  Service  Company  (NEPCO)  is 
allowing  non-project  use  of  lands  within 
the  project  boundaries  of  the  Bellows 
Falls  Hydroelectric  Project  without 
obtaining  Commission  approval. 
Specifically,  complainants  allege  that 
NEPCO  has  not  requested  Commission 
approval  for  the  development  of  a  wood 
fiber  storage  and  transfer  facility  at  the 
former  Steamtown  site  in  Rockingham. 
Vermont. 

Any  person  may  submit  comments  or 
a  protest  regarding  this  complaint  with 
the  Federal  Energy  Regulatory 
Commission.  825  N.  Capitol  Street,  NE., 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
385.211.  The  respondent,  NEPCO,  shall 
Tde  an  answer  to  the  complaint  pursuant 
to  Rules  206  and  213, 18  CFR  385.206  and 
385.213.  No  replies  to  respondent's 
answers  will  be  accepted.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  Tiled.  Copies 
of  the  complaint  are  on  Tile  with  the 
Commission  and  are  available  for  public 
inspection. 

Comments,  protests,  and  the  answer 
to  the  complaint  are  due  on  or  before  30 
days  after  publication  of  this  notice  in 
the  Federal  Refister. 

For  further  informatioa  contact 
William  Blome  at  (202)  206-0131. 
LoisD.CMbeU. 
Secretary. 

|FR  Doc  90-11109  Filed  S-11-40: 8:45  am) 
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|[>ockel  No    '■MW-.'i-'-^-OW 

Alaskan  Natural  Gas  Transpo'TatiO'" 
System  (ANGTS)  Semi  Annua>  Rate 
Adjustment  Norttiern  Natural  Gas  Co 
Division  of  Enron  Corp 

May  7, 190a 

Take  notice  that  on  May  4, 1990, 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern), 
tendered  for  Tiling  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  its  regularly  scheduled 
semi-annual  ANGTS  rate  adjustment 
including  the  following  tariff  sheets,  to 
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be  effective  fufy  1. 1990,  pursuant  to 
Northern's  FERC  Gas  Tariff: 

Third  Revised  Volume  No.  1 

Fifty-Sever.lh  Revised  Sheet  No.  4A 
Eightieth  Revised  Sheet  No.  4B 
For1y-Ei8*i!h  Revised  Sheet  No.  4B.t 
Fouiicenth  Revised  Sheet  Na.  4G.2 

Ort^nal  Volume  No.  2 

Eighty-Eighth  RevUed  Sheet  No.  IC 
Second  Revised  Sheet  No.  iCa 

In  this  filing,  it  is  stated  that.  Northern 
Border  Pipebne's  estimated 
transportation  costs  for  Northern 
Natural  for  1990  have  increased  causing 
an  increase  in  Northern's  rates. 
Therefore.  Northern  is  required  to 
change  its  rates  pursuant  to  paragraph 
21.4  of  its  FERC  Gas  Tariff,  Third 
Revised  Vohime  No.  1  and  paragraph  4.4 
of  its  FERC  Gas  Tariff,  Original  Volume 
No.  2. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
Gas  Utility  customers,  transportation 
customers,  and  to  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  204ZR,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  15. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanls  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoUD.CMhell. 
Secretary. 

|FR  Doc.  90-11110  Filed  5-ll-9(k  •:45am^ 
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r  Docket  No  RP«(V  103-000 T 

Pcnnsy^vantd  Natufsf  G^s  A^-sot,   arc 
independent  0(<  &  Gai  Assc-,    cf  vy?"st 
Vtrgtnta  v  Columbia  Gas  ''"srs'-nts?!-  i 
Corp  .  Complaint 

May  a.  1990. 

Take  notice  that  on  April  24. 1900,  the 
Pennsylvania  Natural  Gas  Association 
(PNGA)  and  the  Independent  Oil  and 
Gas  Association  of  West  Virginia 
(lOGA)  (Compiamants)  filed  • 
complaint  against  Columbia  Gas 
Transmission  Corporation  (ColooUMa) 
pursuant  to  sections  4,  5  and  W  of  tb« 


Natural  Gas  Act  (NGA)  and  Rule  2O0  of 
the  Commission't  Rules  of  Practice. 
Complainante  state  that  Cohunbia  has 
charged  certain  members  of  PNGA  and 
lOGA  (either  directly  or  indirectly  by 
reduction  of  their  wellhead  net-back 
revenues  as  a  result  of  their  customers' 
payment  of)  a  gathering  fee  for  gas  that 
Columbia  does  not  gather  but  simply 
meters  and  measures  prior  to 
transmission  in  its  interstate  pipeline 
system. 

Complainants  allege  that  certam 
members  of  PNGA  and  lOGA  produce 
and  gather  gas  for  delivery  into  and 
subsequent  jurisdictional  trcinsportation 
on  Columbia's  mainline  transmission 
system.  After  such  gas  has  been 
gathered  by  the  producers  (or  third 
parties),  at  the  expense  of  the  producers. 
Columbia  measures  the  gas  as  it  flows 
through  meters  which  are  owned  and 
operated  by  Columbia  and  which  are 
attached  to  Columbia's  mainline 
jurisdictional  transmission  ssrstem. 

Complainants  state  that  the  purported 
basis  for  Columbia's  charge  or 
assessment  of  this  fee  is  an  Offer  of 
Settlement  filed  by  Columbia  on  June  29, 
1989  in  Docket  No.  RP86-168,  et  ai. 
(Settlement),  pursuant  to  which 
Columbia  agreed  to  state  in  its  FERC 
Gas  Tariff  and  charge  a  separate 
gathering  fee  to  be  paid  by  shippers  of 
natural  gas  that  flows  through 
Columbia's  gathering  facilities.  The 
Conunission  approved  the  Settlement  on 
October  18, 1989.' 

Complainants  contend  that  neither  the 
Settlement  nor  Columbia's  FERC  Gas 
Tariff  contain  a  definition  of  the  term 
"gathering,"  a  description  of  Columbia's 
"gathering"  facilities,  or  state  any 
meaningful  standards  which  would 
permit  shippers  to  determine  whether  a 
particular  shipment  of  gas  on 
Columbia's  pipeline  system  involves 
gathering  by  Columbia. 

Complainants  state  that  in  its  initial 
comments  supporting  the  Settlement  and 
on  several  other  occasions,  it  expressed 
its  view  that  gas  which  is  gathered  in 
producer-owned  or  third-party  gathering 
lines  and  delivered  directly  to 
Columbia's  mainhne  transmission 
system,  and  which  is  measured  prior  to 
transmission  by  Columbia  in  meters  that 
Columbia  carries  on  its  books  as 
gathering  facilities,  should  not  be 
assessed  a  gathering  fee. 

PNGA  and  lOGA  understand  that 
Columbia  charges  a  gathering  fee  for  gas 
it  does  not  gather  because  it  contends 
that  certain  gas  is  measured  by  meters 
which  Columbia  contends  are  "gatherfng 
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facilities'*  because  they  are  carried  on 
Cohimbia's  books  as  such. 

Complainants  request  that  the 
Commission,  pursuant  to  section  4,  5 
and  18  of  the  NGA: 

(i)  Order  Columbia  immediately  to 
cease  and  desist  from  charging  or 
assessing  a  gathering  fee  where  it 
performs  no  gathering,  i.e.,  where  it  only 
meters  and  measures  gas  gathered  by 
another  party  prior  to  transportation  on 
Columbia's  main  pipeline  system; 

(ii)  Direct  Columbia  to  file  tariff  sheets 
defining  gathering  so  as  to  Hmit 
Columbia's  collection  of  gathering  fees 
to  transactions  in  which  it  gathers  gas, 
and  to  prohibit  Columbia  from  charging 
a  gathering  fee  where  the  basis  for  such 
fee  is  measuring  gas  gathered  by  other 
immediately  before  such  gas  enters 
Columbia's  main  transmission  lines  for 
transportation  on  its  pipeline  system; 
and 

(iii)  Take  such  further  action  and 
order  such  further  relief  as  may  be 
necessary  or  appropriate  under  the 
circumstances  to  remedy  Columbia's 
violations  of  the  NGA  and  the 
Commission's  regulations,  including  but 
not  limited  to  ordering  Columbia  (a)  to 
disgorge,  with  interest,  all  fees 
unlawfully  collected  by  Columbia  from 
shippers  whose  gas  Columbia  has  not 
gathered,  and  (h)  to  establish 
reasonable  fees  for  metering  and 
measuring  of  gas  gathered  by  others 
prior  to  transportation  on  Columbia's 
system. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Wa.shington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1989)].  All  such  motions  or  protests 
should  be  filed  on  or  before  |une  11, 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Answers  to  this 
complaint  shall  be  due  on  or  before  June 
11, 1990. 
LoisD-C-hsU. 
Secretary. 
|FR  Doe.  »-1110B  Filed  5-«-«0;  8:45«i»i| 
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Valero  Interstate  Transmission  Co  ; 
Compliance  Filing  Pursuant  to  Order 
No.  497-A 

May  7, 1990. 

Take  notice  that  on  May  4, 1990. 
Valero  Interstate  Transmission 
Company.  (Valero)  tendered  the 
following  tari^  sheets  for  filing  in  the 
captioned  docket  pursuant  to  Order  No. 
497-A  and  9  250.16  of  the  Commission's 
Regulations  as  part  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

4th  Revised  Sheet  No.  22. 
Substitute  2nd  Revised  Sheet  No.  29.10, 
Original  Sheet  No.  29.11, 
Isl  Revised  Sheet  No.  63.1. 

Valero  states  that  the  purpose  of  this 
filing  is  to  change  the  effective  date  on 
the  above  tariff  sheets  to  April  22, 1990 
as  directed  by  the  Commission  in  the 
April  20, 1990  letter  order. 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20428.  in  accordance 
with  18  CFR  385.214  and  385.211.  All 
such  motions  or  protests  must  be  filed 
by  May  23. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc.  90-11106  Med  5-11-90;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY  11 

iFRL- 37^6-9^ 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Enviroiunental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq).  this  notice  announces  that 
the  14  Information  Collection  Requests 
(ICRs)  abstracted  below  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
comments.  EPA  is  seeking  a  one  year 
interim  approval  from  OMB  while  the 
Office  of  Solid  Waste  analyzes  their 


information  collection  needs  with  the 
goal  of  minimizing  the  o;  erall 
information  collection  burden.  The  ICRs 
describe  the  nature  of  the  information 
collections  and  their  f  \per'ed  burdens. 

DATES:  Comments  must  be  submitted  on 
or  before  June  13, 1990. 

FOfl  FURTHER  INFORMATION  CONTACT 

'^  ■•;    \  y^'-ru-r  at  E!'A   iJ):'-  382-27-10. 

SUPPLEMENTARY  INFORMATION: 

()fn(  p  (if  Solid  Ua-ite  and  Emergt-nt  y 
Response 

Title:  General  Facility  Operating 
Requirements;  (EPA  ICR  #805.05).  This 
is  a  renewal. 

Abstract:  The  regulations  require 
owners  and  operators  of  hazardous 
waste  facilities  to  comply  with  general 
facility  standards.  Facilities  must 
record,  and  in  some  cases  report  to  EPA. 
data  for  a  variety  of  information 
requirements,  including  waste  analysis, 
ownership  transfer,  etc.  EPA  uses  the 
information  to  assure  the  safe  and 
efficient  management  of  hazardous 
waste. 

Burden  Statement-  The  estimated 
average  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  about  24  hours  per 
respondent.  This  estimate  includes  all 
aspects  of  the  information  collection 
including  time  for  reviewing 
instructions,  gathering  data,  and 
preparing  and  submitting  the 
information  to  the  Agency. 

Respondents:  OwTiers  and  operators 
of  hazardous  waste  facilities. 

Estimated  No.  of  Respondents:  19.985. 

Estimated  Total  Annual  Burden  of 
Respondents:  460.457  hours. 

Frequency  of  Collection:  On  occasion. 

Title:  Contingency  Plan  for  Hazardous 
Waste  Management  Facilities  (EPA  ICR 
^808.03).  This  is  a  renewal. 

Abstract:  Owners  and  operators  of 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  and  generators  who 
handle  hazardous  waste  are  required  to 
prepare  a  contingency  plan.  The  plan 
must  be  implemented  in  the  event  of 
fire,  explosion,  or  release  of  hazardous 
waste.  The  owner  or  operator  must 
report  the  incident  and  note  details  in 
the  operating  record.  The  information  is 
used  to  ensure  safe  operation  of  the 
facility. 

Burden  Statement:  The  estimated 
average  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  about  19  hours  per 
respondent.  This  estimate  includes  all 
aspects  of  the  information  collection 
including  time  for  reviewing 
instructions,  gathering  data,  and 
preparing  and  maintaining  the  olan. 


Respondents:  Owners  and  operators 
of  hazardous  waste  facilities. 

Estimated  No.  of  Respondents:  3.877. 

Estimated  Total  Annual  Burden  of 
Respondents:  74,042  hours. 

Frequency  of  Collection:  On  occasion. 

Title:  Operating  Record  for  Hazardous 
A'aste  Management  Facilities  (EPA  ICR 
-809.03).  This  is  a  renewal. 

Abstract-  The  owner  or  operator  of  a 
hazardous  waste  management  facility 
must  keep  a  written  operating  record  of 
his  facility.  It  should  include  a 
description  of  the  waste  management, 
type  of  waste,  emergencies,  inspections, 
and  closure  and  post-closure  care  cost 
estimates.  The  operating  record  must  be 
open  for  Inspection  at  all  reasonable 
times  to  EPA.  The  information  is  used 
by  EPA  to  assure  safe  operation  of  the 
facility. 

Burden  Statement  The  estimated 
average  public  recordkeeping  burden  for 
this  collection  of  information  is  about  40 
hours  per  respondent.  This  estimate 
includes  all  aspects  of  the  information 
collection  including  time  for  reviewing 
instructions,  gathering  data,  and 
preparing  and  maintaining  the  operating 
record. 

Respondents:  Owners  and  operators 
of  hazardous  waste  facilities. 

Estimated  No.  of  Respondents:  3,678. 

Estimated  Total  Annual  Burden  of 
Respondents:  146,000  hours. 

Frequency  of  Collection:  On  occasion. 

Title:  Unsaturated  Zone  Monitoring  at 
Hazardous  Waste  Land  Treatment  Units 
(EPA  ICR  «811.02).  This  is  a  renewal. 

Abstract  Owners  and  operators  of 
hazardous  waste  land  treatment 
facilities  are  required  to  conduct 
unsaturated  zone  monitoring  and 
maintain  records  of  the  resdts.  EPA 
uses  this  data  to  (1)  indicate  the  success 
or  failure  of  the  land  treatment  process 
and  assist  in  fianl  permit  decisions,  (2) 
allow  early  detection  of  threats  to 
ground  water,  and  (3)  evaluate  the 
potential  for  plant  uptake  of  hazardous 
waste  constituents. 

Burden  Statement  The  estimated 
average  public  monitoring  and 
recordkeeping  burden  for  this  collection 
of  information  is  about  100  hours  per 
respondent.  This  estimate  includes  all 
aspects  of  the  information  collection 
including  time  for  reviewing 
instructions,  and  gathering  and 
maintaining  the  data. 

Respondents:  Owners  and  operators 
of  hazardous  waste  land  treatment 
facilities. 

Estimated  No.  of  Respondents:  100. 

Estimated  Total  Annual  Burden  of 
Respondents:  10.000  hours. 

Frequency  of  Collection:  On  occasion. 
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Tille:  Infonnation  RequirciaenU  {or 
Location  Standards  (EPA  iCR  «  812i)2). 
Thit  is  a  reniPWd!. 

Aba::  2. :  Ov,t>  i^  and  operators  of 
hazardous  waste  facilities  located  in 
either  seismic  or  100  year  floodpiain 
zones  must  submit  specific  information 
to  EPA  to  obtain  an  operating  permit  If 
in  a  seismic  zone,  the  fucihty  must 
perform  studies  regarding  ground  faults 
and  construction.  If  in  a  100  year 
floodpfain.  the  facility  must  demonstrate 
that  its  design  or  operating  procedures 
will  protect  against  any  accidental 
release  caused  by  flood  conditions. 

Burden  Statement  The  estimated 
average  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  about  7  hours  per 
respondent.  This  estimate  includes  ail 
aspects  of  the  information  collection 
including  time  for  reviewing 
instructions,  gathering  data,  and 
preparing  and  submitting  the  data  to  the 
Agency. 

Respondents:  Owners  and  operators 
of  hazardous  waste  facilities  located  in 
a  seismic  zone  or  a  100  year  floodpiain. 

Estimated  No.  of  Respondents:  V. 

Estimated  Total  Annual  Bardea  of 
Respondents:  287  hours. 

Frequency  of  Collection:  Once  pet 
permit. 

Title:  biformation  Requirements  for 
Hazardous  Waste  Storage  and 
Treatment  Facilities  (EPA  ICR  #  814.05). 
This  is  a  renewal. 

Abstract  Owners  and  operators  of 
hazardous  waste  storage  fadhties  nost 
apply  for  a  permit  that  requires  three 
types  of  information:  (1)  General  and 
administrative  information  about  the 
facility  (i.e.  waste  analysis  data» 
security,  closure,  etc).  (2)  technical 
information  that  focuses  on  the  waste 
■  ng  characteristics  (i.e.  designs, 
-..„.n*tnnng  reports  and  hydrogeoiogic 
data),  and  (3)  corrective  action  data  (i.e. 
release  data,  and  corrective  plan 
informatioa). 

Burden  StotemeaL  The  estimated 
average  public  reporting  and 
recordkeeping  burden  for  this  collectioo 
of  information  is  about  995  hours  per 
respondent  This  estimate  includes  all 
aspects  of  the  information  collection 
including  time  for  reviewing 
instructions,  gathering  dafai,  and 
preparing  and  submitting  the  permit 
information  to  the  Agency. 

Rfspondents:  Owners  and  operators 
~  of  hazardous  waste  storage  facilities. 

Estimated  No.  of  Respordenis:  IX 

Estimated  Total  Annual  Burden  of 
Respondents:  12,929  hoots. 

Frequency  of  CoUecUaa:  On  occasion. 

Title:  RCRA  Finandai  Requireraeats 
I  EPA  ICR  «  947.05).  This  is  a  renewal. 


Abstract:  Owners  and  operators  of 
hazardous  wast«  management  fadlities 
with  RCRA  pemits  must  submit  and 
keep  a  copy  of  the  instrument  used  to 
demonstrate  their  fmancial  abihty  to 
pay  the  costs  of  corrective  actions  and 
closure  and  post-closure  care  for  their 
facilities  (i.e..  trust  fund  agreements, 
surety  bond,  letter  of  credit  corporate 
guarantee,  or  letter  from  the  chief 
fmancial  officer).  EPA  will  evaluate  the 
submissions  for  compUance  with  the 
regulations. 

Burden  Statement  The  estimated 
average  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  about  6  hours  per 
respondent.  This  estimate  includes  all 
aspects  of  the  information  collection 
including  time  for  reviewing 
instructions,  gathering  data,  and 
preparing  and  submitting  the  data  to  the 
Agenc>'. 

Respondents:  Owners  and  operators 
of  hazardous  waste  facilities. 

Estimated  No.  of  Respondents:  S,247. 

Estimated  Total  Annual  Burden  of 
Respondents:  31.424  hours. 

Frequency  of  Collection:  On  occasion. 

Title:  Reporting,  Recordkeeping,  and 
Planning  Requirements  for  Groundwater 
Monitoring  (FJ»A  ICR  *  959  05).  This  is  a 
renewal. 

Abstract  Owners  and  operators  of 
hazardous  waste  managentent  fadlities 
must  conduct  groundwater  monitoring 
and  submit  data  annually,  or 
periodically  when  contamination  is 
detected.  Monitoring  of  land  disposal 
facilities  for  groundwater  contamination 
will  identify  the  existence  and  extent  of 
contaminaiion  at  an  early  stage  so  that 
restoration  of  groundwater  quaBty  at  a 
lower  cost  is  possible. 

Burden  Statement  The  estimated 
average  public  reporting  and 
recordkeeping  btirden  for  this  collection 
of  infcnaation  is  about  65  hours  per 
respondent  This  estimate  inducfes  all 
aspects  of  the  information  collection 
including  time  for  reviewing 
instructions,  gathering  data,  and 
preparing  and  submitting  the  data  to  the 
Agency. 

Respondents:  Owners  and  operators 
of  hazardous  waste  fadlities. 

Estimated  No.  of  Respondents:  1,225s 

Estimated  Total  Annual  Burden  of 
Respondents:  80,100  hours. 

Frequency  of  Collection:  Annually  or 
when  contamination  is  detected. 

Title:  Recordkeeping  and  Reporting 
Requirements  for  RCRA  Permitees  (EPA 
ICR  #  97a03).  This  is  a  renewal 

Abstract  Owners  and  operators  of 
hazardous  waste  facilities  must  apply  to 
EPA  for  a  permit  to  operate.  Apphcants 
must  respond  to  a  variety  of  general 


reporting  and  recordkeeping 
requirements,  including  record  retention, 
notice  of  changes,  notice  of  health 
threat,  etc.  EPA  will  use  this  information 
to  (1)  substantiate  information  that  has 
been  submitted  in  the  permit.  (2)  assure 
that  facilities  are  in  compHancc  with  the 
conditions  of  their  permits,  and  (3) 
identify  instances  where  permits  need  to 
be  revised  to  accommodate  new 
situations. 

Burden  Statement  The  eatimaled 
average  pubbc  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  about  6  hours  per 
respondent  This  estimate  includes  all 
aspects  of  the  information  collection 
including  time  for  reviewing 
instructions,  gathering  data,  and 
preparing  and  submitting  the 
information  to  the  Agency. 

Respondents:  Owners  and  operators 
of  hazardous  waste  fadhties. 

Estimated  No.  of  Respondents:  4,335. 

Estimated  Total  Annual  Burden  of 
Respondents:  1Z327  hours. 

Frequency  of  Collection:  Aniuially 
and  on  occasion. 

Title:  Land  Disposal  Permitting 
Standards  (EPA  ICR  #  995.05).  This  is  a 
renewal. 

Abstract  Owners  and  operators  of 
hazardous  waste  land  disposal  facilities 
must  submit  leak  defection,  double  Kner 
and  leachate  collection  system  and 
construction  quality  assurance 
information  as  part  of  the  facility  permit 
application,  permit  modification,  or 
interim  status  plan.  EPA  will  use  the 
information  to  determine  compliance 
with  the  standards. 

Burden  Statement  The  estimated 
average  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  about  1182  hours  per 
respondent  This  estimate  indudes  all 
aspects  of  the  information  collection 
including  time  for  reviewing 
instructions,  gathering  data,  and 
preparing  and  submitting  the 
information  to  the  Agency. 

Respondents:  Owners  and  operators 
of  hazardous  waste  land  disposal 
facilities. 

Estimated  No.  of  Respondents:  806. 

Estimated  Total  Annual  Burden  of 
Respondents:  952,594  hours. 

Frequency  of  Collectioa:  Quarterly, 
annually,  and  on  occasion. 

Title:  Permit  Application  Information 
Requirements  for  Hazardous  Waste 
Incinerators  (EP.A  ICR  »  999.04).  This  is 
a  renewal 

Abstract  Owners  and  operators  of 
hazardous  waste  incinerators  must 
apply  for  a  permit  that  requires  three 
types  of  information:  (1)  General  and 
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administrative  information  uhout  the 
facility  (i.e.  waste  analysis  data, 
security,  closure,  etc.),  (2)  technical 
information  that  focuses  on  the  waste 
handling  characteristics  [i.e.  designs. 
engineering  reports  and  hydrogeologic 
data],  and  (3)  corrective  action  ddta  (i.e 
release  data,  and  corrective  plan 
information). 

Burden  Statement:  The  estimated 
average  public  reporting  and 
rpcordkeeping  burden  for  this  collection 
of  information  is  about  750  hours  per 
respondent.  This  estimate  includes  all 
aspect!  of  the  information  cnilection 
including  time  for  reviewing 
instructions,  gathering  data,  and 
preparing  and  submitting  the  instrument 
to  the  Agency. 

Respondents:  Owners  and  operators 
of  hazardous  waste  incinerators. 

Estimated  No.  of  Respondents:  26. 

Estimated  Total  Annual  Burden  of 
Respondents:  19.500  hours. 

Frequency  of  Collection:  On  occasion. 

Title:  Notification  of  Waste  as  Energy 
Activities  (EPA  ICR  ♦  1119.03).  This  is  • 
renewal. 

Abstract:  Marketers  and  burners  of 
hazardous  waste  fuel  and  used  oil  fuel 
are  required  to  notify  EPA  of  their 
waste-as-fuel  activities  and  to  set  up 
shipping  paper  systems  that  will  allow 
EPA  to  track  movement  of  these  waste 
fuels.  EPA  will  ase  this  information  to 
enforce  a  prohibition  on  burning 
hazardous  waste  and  off-specification 
used  oil  in  residential,  commercial,  and 
industrial  boilers. 

Burden  Statement  The  estimated 
public  reporting  and  recordkeeping 
burden  for  this  collection  of  information 
varies  greatly  but  averages  about  22 
hours  per  respondent  This  estimate 
includes  all  aspects  of  the  information 
collection  including  dme  for  reviewing 
instructions,  gathering  data,  and 
preparing  and  submitting  the 
information  to  the  Agency. 

Respondents:  Marketers  and  burners 
of  hazardous  waste  fuel. 

Estimated  No.  of  Respondents:  2a000. 

Estimated  Total  Annual  Burden  of 
Respondents:  440.000  hours. 

Frequency  of  Collection:  Annually. 

Title:  Hazardous  Waste  Tanks 
Reporting  and  Recordkeeping 
Requirements  (EPA  ICR  »  1238.04).  This 
is  a  renewal. 

AbstracL  Each  hazardous  waste  tank 
facility  must  apply  for  an  operating 
permit.  The  permit  requires  three  types 
uf  information:  (1)  General  and 
administrative  information  about  the 
facility  (i.e.  waste  analysis  data, 
security,  closure,  etc),  (2)  technical 
information  that  focuses  on  the  waste 
handling  characteristics  (i.e.  designs. 


engineering  n  fKjrts  and  h>drogeologic 
data),  and  (31  corrective  action  diAa  ji.e 
release  data   and  corrective  plan 
information)    The  permit  information 
will  be  used  b>  EPA  to  determine 
eligibility  for  a  RCR.A  fKjrmit  and  to 
determine  adequacy  of  inspection  and 
assessment  programs  for  tanks  found  to 
be  leaking. 

Burden  Statement  The  estimated 
average  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  about  64  hours  per 
respondent.  This  estimate  includes  all 
aspects  of  the  information  collection 
including  time  for  reviewing 
instructions,  gathering  data,  and 
preparing  and  submitting  the 
information  to  the  Agency. 

Respondents.  Owners  and  operators 
of  hazardous  waste  tanks. 

Estimated  No.  of  Respondents:  2.823. 

Estimated  Total  Annual  Burden  of 
Respondents:  181.487  hours. 

Frequency  of  Collection:  On  occasion. 

Title:  Miscellaneous  Hazardous 
Waste  Management  Units  (EPA  ICR 
«  1303.02).  This  is  a  renewal 

Abstract:  All  hazardous  waste 
management  facilities  are  required  to 
obtain  an  operating  permit  This 
approval  request  covers  the 
recordkeeping  and  reporting  burdens 
associated  with  obtaining  a  permit  for 
those  miscellaneous  facilities  that  are 
not  already  addressed  in  an  approved 
information  collection  request  dealing 
with  a  specific  facility  type  such  as 
tanks,  incinerators,  land  disposal 
facilities,  etc  The  permit  requires  three 
types  of  information:  (1)  General  and 
administrative  information  about  the 
facility  (i.e.  waste  analysis  data, 
security,  closure,  etc.),  (2)  technical 
information  that  focuses  on  the  waste 
handling  characteristics  (i.e.  designs, 
engineering  reports  and  hydrogeologic 
data),  and  (3)  corrective  action  data  (i.e. 
release  data,  and  corrective  plan 
information).  The  information  wUl  be 
used  to  determine  eligibility  for  a  RCRA 
permit  or  for  enforcement  of  permit 
conditions. 

Burden  Statement  The  estimated 
average  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  about  1,014  hours  per 
respondent  This  estimate  includes  all 
aspects  of  the  information  collection 
including  time  for  reviewing 
instructions,  gathering  data,  and 
preparing  and  submitting  the 
information  to  the  Agency. 

Respondents:  Owners  and  operators 
of  hazardous  waste  faciUties. 

Estimated  No.  of  Respondents:  15. 

Estimated  Total  Annual  Burden  of 
Respondents:  15.210  hours. 


f-n-qiicncy  of  Collection:  On  occasion. 

Send  ctimmentg  rpRarding  the  tjurocn 
t'Slimates.  or  any  other  aspect?  of  :nese 
infomation  collections  inciuding 
SiigRestions  for  redunns  tr,!-  burccnt,  to: 
S.,ndy  Farmer  U.S  En\  ironmi  riUi. 

Protection  Agency   InfriTn^tion  Policy 

Branch  (PM-2231  401  M  Street  SW.. 

Washington  DC  Ztuari 
a'  d 
Marcus  F'f-Hcock.  Office  cl  M-.ririgfment 

Hnd  F^u  iaf-t.  725 17th  Street  NW, 

Washmv   n  OC.  20503,  Telephone; 

(202)3»v  .WW 

Dated  May  a  1990. 

D.H  !d  Sfhwart 

A ^  ^'irevtv:.  nagukitory  Management 

Division. 

(HfrVK   90- f  nrr  Filed  5-11 -Bft  8:45  am) 

B<>-UNC  coot    .MO-ft^-a 


IOPTS-592S2A,  FRL  3712-21 

Certain  Chemical,  Approval  of  •  Test 
Marketing  Eiemption 

aoency:  Environmental  Protection 
Acencj'  (EPA). 
action:  Notice. 

summary:  This  notice  announces  E3>A's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-90-9.  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATE:  May  7, 1990. 

FO«  FURTHER  INFOWMATION  COKTACT: 

Ku.'cn  k.  l'j;i<ird,  .Sew  LJiumiua^h 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-611.  401  M  St  SW..  Washington.  DC 
20460  (202)  47'5-RQQI 
SUPPLEMEWTARV  INFORMATION:    Secticm 

5(h)(1)  of  TSCA  authonze*  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  fmds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modifjr  or  revoke  a  test 
marketing  exaaiption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 


BEST  COPY  AVAILABLE 
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EPA  hereby  approves  TME-90-9.  EPA 
had  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment. 
Production  volume,  use,  and  the  number 
of  customers  must  not  exceed  that 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  application  and  in  this  notice  must 
be  met.  - 

The  following  additional  restrictions 
apply  to  TME-90-9: 

1.  The  TME  substance  must  be 
maintained  in  the  form  of  a  liquid 
solution  or  a  gel. 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  the  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TME. 

3.  During  manufacturing,  processing, 
and  use  of  the  substance  at  any  site 
controlled  by  the  Company,  any  person 
under  the  control  of  the  Company, 
including  employees  and  contractors, 
who  may  be  dermally  exposed  to  the 
substance  shall  use:  - 

a.  Gloves  determined  by  the  Company 
to  be  impervious  to  the  substance  under 
the  conditions  of  exposure,  including  the 
duration  of  exposure.  The  Company 
shall  make  this  determination  either  by 
testing  the  gloves  under  the  conditions 
of  exposure  or  by  evaluating  the 
specifications  provided  by  the 
manufacturer  of  the  gloves.  Testing  or 
evaluation  of  specifications  shall 
include  consideration  of  permeability, 
penetration,  and  potential  chemical  and 
mechanical  degradation  by  the  PMN 
substance  and  associated  chemical 
substances:- 

b.  Clothing  which  covers  any  other 
exposed  areas  of  the  arms,  legs,  and 
torso;  and 

c.  Chemical  safety  goggles  or 
equivalent  eye  protection.- 

4.  The  Company  must  affix  a  label  to 
each  container  of  the  substance  or 
formulations  containing  the  substance. 
The  label  shall  include,  at  a  minimum, 
the  following  statement: 

WARNING:  Contains  dilute  water 
solution  or  gel  of  synthetic  imogolite.  a 
hydrated  Hbrous  alumino  silicate. 
Experimental  Material.  Refer  to  Material 
Safety  Data  Sheet  for  use  and  handling 
cautions.  Solid  forms  of  imogolite  may  be 
powders  or  dusts  with  ■  fibrous  form  or 
content.  Such  dusts  may  be  in  the  respirable 
dust  category,  and  may  t>e  considered  man- 
made  mineral  ril>ers.  Health  hazards  of  solid 
forms  of  synthetic  imogolite  are  not  yet 
known.  Every  precaution  should  l>e  taken  lo 
prevent  evaporation  of  imogolite  solutions  or 
gels  to  dryness,  in  order  to  prevent 
generation  of  solid  forms  of  synthetic 


imogolite.  Inhalation  of  chemicals  similar  in 
structure  lo  synthetic  imogolite  have  been 
found  to  cause  oncogenicity  and  lung  effects. 

5.  The  applicant  shall  maintain  the 
following  records  until  5  years  after  the 
date  they  are  created,  and  shall  make 
them  available  for  inspection  or  copying 
in  accordance  with  section  11  of  TSCA: 

a.  Records  of  the  quantity  of  the  TME 
substance  produced  and  the  date  of 
manufacture.  - 

b.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment.  - 

c.  Copies  of  the  labels  affixed  to 
containers  of  the  substance  or 
formulations  containing  the  substance.  - 

d.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the 
substance.  - 

e.  Copies  of  any  determination  under 
paragraph  2.a.  above  that  the  protective 
gloves  used  by  the  Company  are 
impervious  to  the  substance. 

TME-90-9 

Date  of  Receipt:  January  20. 1990. 

Notice  of  Receipt  February  26. 1990 
(55  FR  6679). 

Applicant:  Montana  Technology 
Companies.  Inc. 

Chemical:  Synthetic  Imogolite. 

Use:  (1)  Substitute  for  industrial 
thickeners. 

(2)  Packing/sorbents  in  analytical 
instruments. 

(3)  Substitute  for  other  sorbing 
applications. 

(4)  Catalyst  and  enzyme  support  in 
bioprocessing  and  chemical  processing. 

(5)  Inorganic  polymer  alloying  agent 
with  certain  organic  polymers. 

(6)  Polymeric  or  gel  mobility  control 
agent  in  carbon  dioxide  flood  of 
secondary  and  tertiary  oil  well  recovery 
operations. 

(7)  Specialty  (the  form  will  remain  as 
a  liquid  solution  or  a  gel). 

Production  Volume:  2.080  lbs. 

Number  of  Customers:  40. 

Test  Marketing  Period:  18  months.  - 

Risk  Assessment:  EPA  identified 
concerns  for  oncogenicity  and  lung 
effects  to  workers  exposed  via 
inhalation,  based  on  an  analogy  to 
asbestos.  However,  during 
manufacturing,  processing,  and  use. 
inhalation  exposure  to  workers  will  be 
prevented  by  the  maintenance  of  the 
TME  substance  in  the  form  of  a  liquid 
solution  or  a  gel.  Therefore,  the  test 
market  activities  will  not  present  an 
unreasonable  risk  of  injury  to  health. 
EPA  identified  no  significant 
environmental  concerns  for  the  test 
market  substance.  Therefore,  the  test 
market  activities  will  not  present  an 


unreasonable  risk  of  injury  to  the 
environment.- 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  May  7, 1990. 
|ohn  W.  Melone. 

Director.  Chemical  Control  Division.  Office  of 

Toxic  Substances. 

|FR  Doc.  90-11177.  Filed  5-11-90;  8:45  am) 
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IOPTS-51747;  FRL  3712-31 

Ton:  3i"'C  Hazardous  Substances 
Certain  c^ernica*?  Premanufactufe 
Notices 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13. 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  40  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Periods: 

P  89-857.     September  26. 1989. 

P  89-983,     November  8. 1989. 

P  90-512.     May  26. 1990. 

P  90-517,     May  27, 1990. 

P  90-521.  90-522.     May  29. 1990. 

P  90-523,  90-524,     May  31, 1990. 

P  90-525,  90-526,  90-527,  90-528, 
May  31. 1990. 

P  90-529.  90-530.  90-531.  90-532.  90- 
533.  90-534,  90-535,     fune  2, 1990. 

P  90-536.  90-537,  90-538.  90-539, 
lune  3. 1990. 

P  90-540.  90-541.  90-542.  90-543.  90- 
544.     June  4. 1990. 

P  90-546,  90-547.  90^548.  90-549.  90- 
550,  90-551,  90-552.  90-553.  90-554.  90- 
555,  90-556,  90-557,     June  6, 1990. 

Written  comments  by: 

P  89-857.     August  27. 1989. 

P  89-983,     October  9. 1989. 

P  90-512,     April  26, 1990. 

P  90-517,     April  27, 1990. 

P  90-521,  90-522.     April  29. 1990. 

P  90-523.  90-524.     May  1. 1990. 
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P  90-525,  90-526.  90-527. 90-528. 
April  30, 1990. 

P  90-529. 90-530.  90-S:i1   «>-532.  90- 
533.90-534,90-535.     N.a\  J   iiWO. 

P  90-536.  90-537,  90-538,  90-539. 
May  4. 1990. 

P  90-540.  90-541.  90-542.  90-543.  90- 
544.     May  5, 1990. 

P  90-546,  90-547.  90-548.  90-549,  90- 
550.  90-551.  90-552.  90-553.  90-554.  90- 
^=^■1  90-556,  90-557.     May  7. 1990. 
ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  '■(OPTS-51746)"  and  the  specific 
PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Room  L-100.  Washington. 
DC  20460.  (202)  382-3532. 
POfl  FURTHER  INFORMATION  CONTACT 
'•.;    hael  M.  Stahl,  Director 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Room 
EB-44.  401  M  Street,  SW..  Washington. 
DC  20460  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  ItJPORMATION:  The 
following  notice  ()  .nformation 

extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-C004  at  the  above 
address  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 


^  H9-W 

.mporter.  Pacific  Anchor  Chen'ical 
Corporation. 

Chemical.  (C)  Adduct  of  an  aromatic 
polyisocyanate  and  a  substituted 
phenol. 

Use/Import.  (S)  Component  of 
coatings  for  metal.  Import  range: 
Confidential 


t>  so-«e3 

Manufacturer.  Confidential. 

Chemical.  (G)  Aromatic 
polycarboxylic  acid. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P  90-S13 

Manufacturer.  H.  B.  Fuller  Company. 

Chemical.  (C)  Carboxylic  acid 
imidazole  salt 

Use/Production.  (G)  Coating.  Prod, 
range:  Confidential. 

=  «0-S17 

Manufacturer.  Chem  Rex.  Inc. 

Chemical.  (C)  Aromatic 
polyisocyanate  polyurethane 
prepolymer. 


Use /Production.  (C)  Formulated  into 
one  component  moisture-cured 
construction  adhesive.  Prod,  range: 

Confidential. 

Manufacturer.  Confidential. 

Chemical.  (C)  Polyester  urethane 
polymer. 

Use/Production.  (G)  Coating  of  plastic 
giiVistrnte.  Prod,  range:  ConfidentiaL 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyester. 
Use/Production.  (G)  Coating.  Prod 
range:  ConfidentiaL 

Manufacturer.  Cerac  Inc. 
Chemical.  (G)  Tantalum  ethoxide. 
Use /Production.  (G)  Electronic 
applications.  Prod,  range:  Confidential. 

P0O-S24 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Polyester  resin  with 
modified  dehydrated  caster  oil. 

Use/Import.  (S)  Binder  for  paints. 
Import  range:  1.300-4.680  kg/yr. 


Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane 
prepolymer  of  aliphatic  polyisocyanate. 
polyester  polyols.  butanediol,  and 
N,Nl.Nl-tetrakis(2- 
hydroxy propyl  jelhylene  diamine. 

Use/ Production.  (G)  Liquid  coatings, 
open,  nondispersive  use.  Prod,  range: 
Confidential. 

P90-S2e 

Manufacturer.  3  M. 

Chemical  (C)  Polymer  containing 
isoctyl  aery  late. 

Use/Production.  (G)  Adhesive.  Prod, 
range:  Confidential. 

PftO-S27 

Manufacturer.  Estron  Chemicals  Inc. 

Chemical.  (G)  Diphenoxy. 

Use /Production.  (S)  Additive  for 
powder  coating  to  control  viscosity. 
Prod,  range:  Confidential. 

P90-S2a 

Manufacturer.  Confidential. 

Chemical.  (C)  Reaction  product  of 
polyalkenyl  acid  anhydride  with  amine. 

Use/Production.  (G)  Emulsion/ 
dispersant.  Prod,  range:  ConfidentiaL 

Manufacturer  Confidential. 

Chemical.  (G)  Sulfonated  polysulfone. 

Use/ Production.  (G)  Chemicals 
separation  medium.  Prod,  range: 
ConfidentiaL 


Manufacturer.  ConfidentiaL 
Chemical  (G)Isoph'h,  "  ;  Hcid. 

polymer  with  monoethriiiDidmine. 

benzoic  acid.  pentaerythritoL  and  alkjrl 

diamine. 
Use/Production.  (G)  Additive  for 

solvent  based  inks  and  coatings.  Prod. 

Tungo-  ConfidentiaL 

p  s&-sai 

Importer  Basf  Corporation. 

Chemical  (G)  Maleic  anhydride 
based  copolymer  salt. 

Use/Import  (S)  Scale  inhibitor/ 
dispersive  agent.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (Rat).  Static 
acute  toxicity:  time  LC50  96H  8.700 
species  (Zebra  Orfe).  Eye  irritation: 
none  species  (Rabbit).  Skin  irrilatioo: 
negligible  opecies  (Rabbit). 


importer  Basf  Corporation. 

Chemical  (G)  Maleic  anhydride 
based  copolymer  salt. 

Use/Import.  (S)  Scale  inhibitor/ 
dispersive  agent.  Import  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (Rat).  Static 
acute  toxicity:  time  LC50  96H  8.700 
species  (Zebra  Orfe).  Eye  irritation: 
none  species  (Rabbit)-  Skin  irritation: 
nppligible  species  (RabbiiJ. 

P  80-433 

Importer.  Basf  Corporation. 

Chemical  (G)  Tantalum  ethoxide. 

Use/Import.  (G)  Textile  dye.  Import 
range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  1.234  mg/kg  species  (Rat).  Static 
acute  toxicity:  time  EC50  4aH  2.09  mg/1 
species  (Daphnia  Magna).  Eye  irritation: 
strong  species  (Rabbit).  Skin  irritation: 
negligible  species  (Rabbit). 

Pt(K»34 

Importer.  Ciba-Geigy  Corporation. 

Chemical  (G)  Substituted  copper 
phathalocyamine. 

Use/Import.  (G)  Textile  dye.  Import 
range:  Confidential. 

P»0-S3t 

Manufacturer.  Allied-SignaL  Inc. 

Chemical  (G)  Polyolefin. 

Use/Production.  (S)  Plastics  lubricant 
used  in  solvent  dispersions  for  paint, 
textile,  and  paper  processing.  Prod, 
range:  ConfidentiaL 

PMKSM 

Manufacturer.  Champion  ChenucaU, 
Inc. 
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Chemical.  (G)  Polyamine  salts  of 
monomer,  dimer  and  trimer  fatty  acids. 

Use /Production.  (S)  Corrosion 
inhibitor  for  oil,  gas  production,  and 
pipelines.  Prod,  range:  Confidential. 


^•0-537 


Manufacturer.  Confidential. 

Chemical  (G)  Solution  polyester. 

Use /Production.  (G)  Resin  for 
coatings  (protective  and  decorative). 
Prod,  range:  Confidential. 


"i  inufacturer.  Sika  Corporation. 

Chemical.  (G)  Reaction  product  of 
i  (DI  homopolymer  and  (mercapto) 
organosilane. 

Use /Production.  (S)  Adhesion 
promoter.  Prod,  range:  6,000  kg/yT. 

P  »0-53« 

Manufacturer.  E.  I.  de  Pont  de 
Nemours  &  Co..  Inc. 

Chemical.  (G)  Polyester. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

»  »O-»40 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyure  thane  resin, 
amine  salted. 

Use/Production.  (S)  Spray  applied 
coatings.  Prod,  range:  Confidential. 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane  resin, 
amine  salted. 

Use/Production.  (S)  Spray  applied 
r^r,a»;r,gs.  Pfod.  range:  Confidential. 

p  0o-»4a 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyjirethane  resin, 
amine  salted. 

Use/Production.  (S)  Spray  applied 
coatings.  Prod,  range:  Confidential. 

Manufacturer.  Confidential. 
Chemical.  (G)  Amine  salted  polyester. 
Use /Production.  (S)  Spray  applied 
coatings.  Prod,  range:  Confidential. 

P  JO-544 

Importer.  Confidential. 
Chemical.  (G)  Fatty  acid  metallic  salt. 
Use/Import  (G)  Used  as  a  catalyst  for 
chemical  reactions.  Import  range: 

Confidential. 

P  »0-»4« 

Manufacturer.  Confidential. 

Chemical.  (G)  Epoxy  and  polyether 
modified  silicone  fluid. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 


9  90-547 

.'.Unufacturer.  Confidential. 

Chemical.  (G)  Amine  and  polyether 
silicone  fluid. 

Use/Production.  (S)  Textile  softener. 
Prod,  range:  Confidential. 

Toxicity  Data.  Static  acute  toxicity: 
time  LC50  48H  16.9  mg/1  species 
(Daphnia  Magna). 

Importer.  Confidential. 

Chemical.  (G)  Reaction  product  of 
magnesium  compound,  alkanol, 
dialkylaluminum  chloride,  and  titanium 
compound. 

Use/Import  (S)  Polymerization 
catalyst.  Import  range:  Confidential. 

Manufacturer.  Velsicol  Chemical 
Corporation. 

Chemical.  (G)  Benzoate  ester. 

Use /Production.  (G)  Plasticizer.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (Rat). 
Acute  dermal  toxicity:  LD50  >  2.000 
mg/kg  species  (Rabbit).  Eye  irritation: 
moderate  species  (Rabbit).  Skin 
irritation:  slight  species  (Rabbit). 
Mutagenicity:  negative.  Skin 
sensitization:  negative  fpecies  (Guinea 
Pig)- 

Manufacturer.  Confidential. 
Chemical.  (G)  Potassium  rincate. 
Use/Production.  (G)  Cooling  water 
additive.  Prod,  range:  Confidential. 

rto-ssi 

Importer.  Kuraray  International 
Corporation. 

Chemical.  (G)  A  thermoplastic 
polyurethane  from  a  polyester  glycol 
(m.w.  1500  from  adipic  acid  and  3- 
methyl-1,  5-pentanediol),  4,4.'- 
diphenylmethanediisocyanate  and  1,4- 
butanediol). 

Use/Import.  (S)  Extruded  to  hose  tube 
or  film,  and  shoe-sole.  Import  range: 
50,000-1000.000  kg/yr. 

PM>-Ma 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  acid  phosphate 
neutralized  with  fatty  amines. 

Use /Production.  (G)  Gear  oil  additive. 
Prod,  range:  Confidential. 

pvo-ssa 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  acids  neutralized 
with  fatty  amines. 

Use/Production.  (G)  Gear  oil  additive. 
Prod,  range:  Confidential. 

Manufacturer.  Confidential. 


Chemical.  (G)  Fatty  acids  neutralized 
with  fatty  amines. 

Use/Production.  (G)  Gear  oil  additive. 
Prod,  range:  Confidential. 

•••o-sss 

Manufacturer.  Confidential. 

Chemical  (G)  Fatty  acids  neutralized 
with  fatty  amines. 

Use /Production.  (G)  Gear  oil  additive. 
Prod,  range:  Confidential. 

P*»-SS6 

Manufacturer.  Confidential. 

Chemical  (G)  Alkyl  acid  phosphate 
neutralized  with  fatty  amines. 

Use/Production.  (G)  Gear  oil  additive. 
Prod,  range:  Confidential. 

Manufacturer.  Confidential. 

Chemical  (G)  Octanoioc  acid 
phospi^ate  neutralized  with  fatty 
amines. 

Use /Production.  (G)  Gear  oil  additive. 
Prod,  range:  Confidential. 

Dated:  May  8, 1990. 
Steven  NewlHirg-Rinn, 
Acting  Director.  Information  Management 
Division,  Office  of  Toxic  Sutistances. 
(FR  Doc.  90-11178  Filed  5-11-90:  8:45  am) 
aiixiNa coof  6s*o  wo 
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AnDtent  Water  Qua'ity  Criteria 

AQENCY:  hnvironmeiitdi  Pruicttion 

Agency. 

Ac^'0»*  Notice  of  request  for  comments 

on  proposed  ambient  water  quality 

cri  " 


teria  for  protection  of  aquatic  life. 


Summary:  Pursuant  to  section  304(a)(1) 
of  the  Clean  Water  Act.  EPA  has 
developed,  and  requests  public  comment 
on,  documents  presenting  proposed 
ambient  water  quality  criteria  for 
protection  of  aquatic  life.  The 
documents  cover  antimony  (III), 
phenanthrpne,  silver,  and  2,4,5- 
trichlorophenol.  EPA  is  also  requesting 
comment  on  two  other  documents,  on 
the  aquatic  toxicity  of  di-2-ethylhexyl 
phthalate  and  hexachlorobenzene.  If 
published  in  final  form  after  considering 
public  comments,  these  water  quality 
criteria  will  serve  as  guidance  to  States 
in  developing  water  quality  standards, 
which  are  used  as  the  basis  for 
extablishing  enforceable,  water  quality 
based  effluent  limitations. 
DATES  Written  comments  should  be 
a  JUruised  to  the  person  listed  directly 
below  by  July  13. 1990. 
addresses:  Dr.  Frank  Gostomski. 
L:;'.u:iJ  and  Standards  Division  (WH- 
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585),  U.S.  Environmental  Protection 
ARpncy,  401  M  Street  SW..  Washington. 
[)C  20460 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr  {THnlk  Costomski  yt  {2i)2]  4~5-7321. 
SUPPtfMENTARV  INFORMATION: 

Availability  of  Documents 

This  notice  announces  draft 
documents  proposing  ambient  water 
quality  criteria  for  the  protection  of 
aquatic  organisms  and  their  uses.  EPA  is 
releasing  the  following  four  draft  criteria 
documents  fur  public  review  and 
comment: 

•  Ambient  Water  Quality  Criteria  for 
Antimony  (III). 

•  Ambient  Water  Quality  Criteria  for 
Phenanthrene. 

•  Ambient  Water  Quality  Criteria  for 
Silver. 

•  Ambient  Water  Quality  Criteria  for  2.4.5- 
Trichlorophenol. 

•  EPA  i»  also  releasing  the  following  two 
draft  documents  for  public  review  and 
comment: 

•  Ambient  Water  Quality  Criteria  for  Di-2- 
Ethylhexyl  Phthalale. 

•  Ambient  Water  Quality  Criteria  for 
flexachloro  benzene. 

Copies  of  the  complete  drafts  may  be 
obtained  upon  request  from  the  person 
listed  above.  These  documents  are  also 
available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  Public  Information  Reference  Unit. 
U.S.  Environmental  Protection  Agency, 
Room  2404  (rear).  401  M  Street  SW.. 
Washinf^ton  DC  204ti0.  As  provided  in 
40  CFR  part  2.  a  reasonable  fee  may  be 
charged  for  copying  services  Copies  of 
these  documents  are  also  available  for 
review  in  the  EPA  Regional  Office 
libraries.  || 

Background  Information 

Section  304!a)(l)  of  the  Clean  Water 
Act  (33  use.  1314  Id  1(1  j)  requires  EPA 
to  publish  and  periodically  update 
ambient  water  quality  criteria.  These 
criteria  are  to  reflect  the  latest  scientific 
knowledge  on  the  identifiable  effects  of 
pollutants  on  public  health  and  welfare, 
aquatic  life,  and  recreation. 

EPA  has  periodically  issued  ambient 
water  quality  cntena  beginning  in  1973 
with  publication  of  the    Blue  Book" 
(Water  Quality  Criteria  19~2)   In  1976 
EPA  published  the  *  Red  Book    (Quality 
Criteria  for  Water)  On  .November  28. 
1980  (45  FR  79318),  KPA  announced  the 
publication  of  64  individual  ambient 
water  quality  criteria  documents  for 
pollutants  listed  as  toxic  under  section 
307(a)(1)  of  the  Clean  Water  Act.  Among 
others,  the  1980  documents  included 
antimony,  phthalale  esters,  chlorinated 
benzenes,  polynuclear  aromatic 
hydrocarbons,  silver,  and  chlorinated 


phenols.  A  criteria  document  for  2.3.7.8- 

tetrachlorodibenzo-p-dioxm  fTCDD! 
was  published  on  February  15.  1984  (49 
FR  5831),  completing  the  coverage  of  the 
65  toxic  pollutants  mcluded  under 
section  307(a)(1). 

EPA  issued  nine  individual  water 
quality  criteria  document.^  on  July  29, 
1985  (50  FR  30"84)  revising  criteria 
previously  published  ;n  the    Red  Book" 
or  in  the  198f)  water  quality  criteria 
documents  A  revised  version  of  the 
"Guidelines  for  Denving  Numerical 
National  Water  Quality  Criteria  for  the 
Protection  of  Aquatic  Organisms  ar.d 
Their  Uses  '  was  announced  at  the  same 
time  EPA  issued  water  quality  criteria 
documents  for  bacteria  on  March  7.  138fi 
(51  FR  8012).  and  for  dissolved  oxvRen 
on  June  24.  1986  (51  FR  229-8).  AU'of  the 
publications  cited  above  were 
summarized  in  "Quality  Criteria  for 
Water.  1986"  released  on  December  3. 
1986(51  FR  43665). 

EPA  issued  water  quahty  criteria 
documents  for  chloropyrifos.  nickel, 
pentachlorophenol.  parathion.  and 
toxaphene  nn  December  3.  1986  (51  FH 
43665)  EPA  issued  revisions  of  its  19W) 
water  qualitv  criteria  for  zinc  on  March 
2,  1987  (52  FR  6213).  and  for  selenium  on 
January  5.  1988  (.S3  VR  17")  F.PA  issued 
criteria  documents  for  chloride  on  May 
26.  1988  (53  hK  19028).  for  aluminum  or. 
August  30,  1988  (53  FR  33177).  and  for 
ammonia  in  saltwater  on  May  4.  1989  !'>4 
FR  19227). 

Description  of  Pollutants 

Antimony  (III)  [CAS  No.  744&-3C-0]. 
This  metal  is  used  in  alloys,  metal 
coatings,  flame  retardants,  ceramics  and 
glass,  plastics,  textiles,  catalysts,  and 
other  materials.  The  criteria  were 
developed  for  antimony  in  the  -^3 
oxidation  state  Antimony  may  exist  in 
-  3,  0.  -♦-  3.  and  4  5  oxidation  states  The 
-f-3  and  +  5  states  are  favored  under 
aerobic  aquatic  conditions 

Phenanthrene  (CAS  No  85-01-8].  This 
chemical  is  a  three  nng  polycyclic 
aromatic  hydrocarbon,  naturally  present 
in  coal  and  petroleum,  and  having  some 
industrial  uses.  It  is  also  formed  as  a 
combustion  by-product. 

Silver  [CAS  No.  7440-22-4}.  This 
metal  has  been  used  in  several  ways.  Its 
use  in  photographic  materials  has 
resulted  in  significant  releases  to  water. 

2.4.5-Trichlorophenol ICAS  No.  95-95- 
4].  This  chemical  has  been  used  as  a 
pesticide  and  a  chemical  intermediate. 
At  one  time  it  was  manufactured  by 
processes  contaminating  it  with  dioxin 
impurities 

Di-2-ethylhe\yl  phthalate  fCAS  No. 
117-81-71.  EPA  sometimes  also  refers  to 
this  compound  as  bis(2-ethylhexyl) 


phthalate.  It  is  widely  used  as  a 
plasticizer. 

Hexachlorobemene  (CAS  No.  118-74- 
Ij.  Uses  for  this  chemical  have  included 
fungicide,  wood  preservative,  and 
chemical  Intermediate 

Request  for  CommenU 

EPA  is  soliciting  comments  on  the 
draft  documents  proposing  water  quality 
criteria  for  the  protection  of  aquatic  life. 
If  issued  in  final  form,  the  proposed 
documents  would  supersede  material 
specific  to  the  aquatic  life  toxicity  of  the 
six  pollutants  in  the  1960  criteria 
documents.  They  do  not  in  any  way 
affect  the  1980  criteria  for  protection  of 
human  health. 

The  Agency  is  soliciting  additional 
toxicological  data  on  the  pollutants 
covered  by  today's  notice.  The  Agency 
is  also  soliciting  comments  on  the 
scientific  bas;s  for  the  criteria  values, 
the  approponate  analytical  techniques 
for  measuring  attainment  of  criteria,  and 
the  allowable  duration  and  frequency 
for  exceeding  the  criteria.  The  proposed 
criteria  announced  today,  if  published  in 
final  form,  would  serve  as  guidance  to 
the  states  in  developing  water  quality 
standards. 

Dh ted  April  i&i9ga 
t.jijuan«  S  Wikker. 
Atsislant  Administrator  for  Water. 

Appendix — Summary  and  Discussion  of 
the  Draft  Water  QuaLtv  Criteria 

The  draft  criteria  covered  by  today's 
notice  are  intended  to  protect  aquatic 
organisms  and  their  uses  from  harmful 
effects  caused  by  the  six  pollutants. 
These  pollutants  were  selected  for 
criteria  development  because  their 
aquatic  risks  were  believed  to  be 
relatively  high  and  because  data 
sufficient  to  support  criteria  could  be 
obtained  without  undue  effort. 

These  criteria  are  derived  from  the 
analysis  of  data  obtained  from  toxicity 
tests  conducted  under  controlled 
laboratory  conditions,  exposing  aquatic 
organisms  to  known  constant 
concentrations  of  the  chemical.  The 
general  procedures  for  evaluating  the 
data  and  denving  the  criteria  are 
described  in  the  "Guidelines  for 
Deriving  Numerical  National  Water 
Quality  Criteria  for  the  Protection  of 
Aquatic  Organisms  and  Their  Uses" 
(report  number  PB8S-22704e.  from 
National  Technical  Information  Service. 
5285  Port  Royal  Road.  Springfield.  VA 
22161). 

The  water  quality  criteria  described 
below  are  expressed  as  two  numbers, 
the  Criteria  Maximum  Concentration 
(CMC),  derived  from  short  toxicity  tests 
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of  severe  effects,  and  the  Criteria 
Continuous  Concentration  (CCC), 
derived  from  longer  term  toxicity  tests 
of  survival,  growth,  or  reproduction. 
Separate  criteria  are  developed  for  fresh 
and  salt  waters. 

To  derive  a  C\tC  the  Guidelines 
require  acute  tests  on  species  from  at 
least  eight  taxonomic  families.  The 
Guidelines  call  for  ranking  the  genus 
mean  acute  values  (toxic 
concentrations),  and  then  interpolating 
or  extrapolating  to  determine  the  acute 
value  for  a  genus  more  sensitive  than  95 
percent  of  genera  tested.  The  Final 
Acute  Value  (FAV)  is  set  equal  to  the 
lower  of  either  (a)  this  95th  percentile 
value,  or  (b)  the  acute  value  for  a 
species  of  commercial  or  recreational 
importance.  The  CMC  is  set  equal  to 
one-half  the  FAV.  This  adjustment  is 
intended  to  convert  a  concentration 
hazardous  to  50  percent  of  the 
individuals  in  a  species,  to  a 
concentration  safe  for  nearly  all 
individuals  in  the  species. 

Because  chronic  tests  are  usually  not 
available  for  species  from  eight  families, 
the  most  common  procedure  is  to  use 
the  available  chronic  values  to 
determine  acute-chronic  ratios  (ACRs), 
the  geometric  mean  of  which  is  termed 
the  final  ACR.  The  CCC  is  set  equal  to 
the  lower  of  either  (a)  The  quotient  of 
the  FAV  divided  by  the  final  ACR.  or  (b) 
the  chronic  value  for  a  species  of 
commercial  or  recreational  importance. 
Some  other  options  for  setting  the  CCC 
were  not  used  for  today's  notice. 

EPA  has  been  expressing  the  criteria 
using  the  following  wording: 

The  procedures  described  in  the 
"Guidelines  for  Deriving  Numerical  Nationdl 
Water  Quality  Criteria  for  Protection  of 
Aqudtic  Organisma  and  Their  Uses"  indicate 
that,  except  possibly  where  a  locally 
important  species  is  very  sensitive,  (either 
freshwater  or  saltwater)  aquatic  organisms 
ar.d  their  uses  should  not  be  affected 
unacceptably  if  the  fuvir-day  average 
concentration  of  |!he  pollutant  |  doM  not 
exceed  (the  CCC  in  ^^/Ll  more  than  once 
every  three  years  on  the  average  and  if  the 


one-hour  average  concentration  does  not 
exceed  (the  CMC  in  fig/t-l  more  than  once 
every  three  years. 

Table  1  summarizes  the  draft  criteria 
values  obtained  for  four  pollutants 
covered  by  today's  notice.  Generally, 
the  Agency  believes  that  the  values  for 
the  CMC  and  CCC  involve  less  scientific 
uncertainty  than  do  the  above  stated 
allowable  duration  and  frequency  for 
exceeding  the  criteria. 

Table  2  summarizes  the  draft  criteria 
values  proposed  for  two  additional 
pollutants.  These  criteria  involve  some 
uncertainties,  discussed  below,  not 
applicable  to  those  listed  in  Table  1. 

Table  1.— Summary  of  Numerical  Val- 
ues For  Draft  Water  Ouauty  Cri- 
teria For  Four  Pollutants 


Walar  quatty  critofia  Oi«/L) 

Pollutant 

Freshwater     i      Saliwaler 
aquaiK  Me     I     aquahc  He 

CMC 

CCC 

CMC 

CCC 

S*m „.... 

2.4,5- 
ThcNorophenoi... 

88 

30 

092 

too 

30 

6.3 

0.12 

63 

1500 
7.7 
72 

240 

500 

4.6 
092 

It 

Table  2. — Suimmary  of  Numerical  Val- 
ues For  Draft  Water  Quality  Cr»- 
TERiA  For  Two  Additional  Pollut- 
ants. EPA  IS  Considering  Withoraw- 
iNG  Some  or  All  of  the  Following 
Criteria,  as  Discussed  Below 


Wolar  quatty  cr«lena  (^g/L) 

PoCutanI 

Frea^Mvaiar 
•quaKHe 

Saltwoier 
•quabcMe 

CMC 

CCC 

CMC 

CCC 

D>^2-eti«yt««iyl 

pMhaiate 

H«xacNo(ot>efv 

wne - 

400 

6 

360 
368 

400 

360 

Synopsis  of  Derivation  of  Specific 
Criteria 

The  data  and  analysis  used  to  derive 
the  Tables  1  and  2  values  are  briefly 
summarized  below,  along  with  mention 
of  technical  uncertainties  of  particular 
concern  to  the  Agency. 

Antimony  (III) 

For  nine  frt;shwater  genera,  acute 
values  ranged  from  500  to  >  25.800  fig/L, 
with  the  most  sensitive  genus.  Hydra, 
being  7  fold  more  sensitive  than  the 
second  most  sensitive  genus, 
Ccn'odaphnia,  as  shown  in  Table  3.  The 
data  yield  an  FAV  of  175  /ig/L  and  a 
CMC  of  88  fifi/L.  Chronic  values  for  2 
species  had  a  range  of  1600-3200  ^g/L. 
with  associated  ACRs  of  5.63-13.5.  The 
final  ACR  of  5.87  is  the  geometric  mean 
of  available  fresh  and  salt  water  ACRs. 
The  FAV/ACR  yields  a  CCC  of  30  ,ig/L 
It  is  the  high  variability  of  toxicity 
among  the  most  sensitive  taxa  in  small 
data  sets  such  as  shown  in  Table  3  that 
causes  the  CMC  and  CCC  to  fall  well 
below  the  observed  values,  when 
derived  according  to  the  Guidelines. 

For  eleven  saltwater  genera,  acute 
values  ranged  from  3.800  to  >  1.000,000 
/ig/L  Six  genera  had  acute  values  below 
8.400  fig/L,  as  shown  in  Table  3.  The 
data  yield  an  FAV  of  2,900  pg/L  and  a 
CMC  of  1.500  fig/L  The  only  available 
chronic  value  is  2900  fLg/L,  with  an 
associated  ACR  of  2.66.  The  Hnal  ACR  is 
5.87  (as  in  fresh  water),  yielding  a  CCC 
of500H8/L 


Table  3.— Aquatic  Toxioty  Data  For  ANTniONY  (ill) 


FrealMater  taxon 


Acuta  Mlue 
i«/L 


UMI 


K'  r-»   ■^Mjyf-ji  ._ 


>  25.800 

>  25.700 

>  25,700 
>2S.700 

>  25.700 
21.800 
18.140 

3.470 
50O 

175 
80 


Chronic  value 
M«/L 


1.616 
3,218 


30 


Acule/ctironic 
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SJ71 


" 

11 

Mu-V-(K 

10 

Anc>f>t 

9 
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B 

Coon  s 

7 
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6 
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5 
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4 
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3 
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2 
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1 
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Fir^al  va 
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Fo"*,- 

U  ;> 

An    .,Hr 

Fiaot  ,. 

Bl'  -fM 

A-'H)f)c> 

2 

Onl-^-nn 

10 
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9 
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B 

M,-  s' 

7 

Bi>«-  -I 

6 

&->"•  tri 

5 
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4 

HenTMt 

3 
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2 
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1 

My«d 

Fir-    .. 

Cr.Mi» 
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II 


S«(iwal«i  iM»on 


11  Mj'-v'<hN.q 

10  An{ir«t",)'' 

9  ls<itJ<J<;  ........ 

8  Caxki  stripe  SI "I'np ...... 

7  Slfk<lMK)llll......«.»«».^4.. 

6  My»d  U„ 

5  Inia'X!  s>v<»-<iirw-     ....... 

4  Sf'^H-DsTmsc  Tn'inow 

3  Pa  -Ik   fi««-irk3 

2  A-    r^in'^nf^K  .    ... 

1  S..1  .'  -..f     „... 

Fira     ,1ii,.-s 


A,  jie  value 


>1MO.O0O 

>  53.400 

>  53.400 
>46.200 

12J00 
B.320 
7J30 
7.380 
4J00 
4.310 
3.7S0 


2.034 

1.500 


Acuta/c»ironlc 


2.M4 


800 


28S0 


SJ71 


Phenanthrene 

For  eight  freshwater  genera,  acute 
values  ranged  from  96  to  >1150  ^ig/L,  as 
shown  in  Table  4.  Four  genera  has  acute 
values  below  240  figjL.  The  data  yield 
an  FAV  of  59.8  ^g/L  and  a  CMC  of  30 
^xg|L.  Chronic  values  for  two  species 
have  a  range  of  6.3-96  fxg/L,  with 


associated  ACRs  of  1.2-59.  The  final 
ACR  is  set  at  1.2,  but  is  not  used  to 
calculate  the  CCC.  Rather,  the  CCC  it 
based  on  the  chronic  value  for  an 
important  species,  rainbow  trout,  6.3 
Mg/L. 

For  ten  saltwater  genera,  acute  values 
rar\ged  from  22  to  >600  ^g/L  as  shown 


in  Table  4.  The  most  sensitive  genut. 
Mysidopsia,  is  four  fold  more  sensitive 
than  the  next  most  sensitive  genus.  The 
data  yield  an  FAV  of  15.5  ^g/L  and  a 
CMC  of  7.7  ^g/L  The  only  available 
chronic  value  is  8.1  fig/L  with  an 
associated  ACR  of  3.33.  The  Final  ACR  it 
3.33,  yielding  a  CCC  of  4.8  fig/L 


Table  4.— Aquatic  Toxicity  Data  For  Phenanthrene 


FrMh«rat«r  taxon 


Acuta  vahM 
W/L 


Chronic  Mlua 
Mfl/L 


/       Mio^t  .....(.(••■A.^*.* 

e    Ann«id J.I._ 

5    Rainbow  trout II... 

4    BkwgM IL 

3    Amohiocxi 44™ 

2    Ca;'.'H«  '.agna U.- 

Dap'i'iia  pjtex .4.^.. 

1    Hydra 

Fina'  •alue* LL„. 

O  't-    -.  -a^jet Xi.— 


>1150 
490 
>419 
375 
234 
128 
117 

too 

98 


8L3 


50.8 

3C 


1.114 


8.3 


SaHwatar  taxon 


Acuta  valua 
1.O/L 


Ctvonic 
W/L 


10 
9 
S 
7 
6 
5 
4 
3 
2 
1 


Shaapshaad  minnoM., , 


M  ,'    S'JJK         

B*!*-    ''u'itH 

Si'"  i'*)!    lam. 

Af    *^(^n'*t,ij 


Hermrt  aab \X. 

Grass  shnnnp 

AOanttc  ailMnida 


nmp...„. — ^.^.. 
itMraida....J.i... 


000 

429 
>24S 
>245 
>245 

188 
104 
145 
108 
22 


81 


'3.333 


f'l-   *   •  M  .-'^    .... 


15.5 
7.7 


3.333 


4.8 


*  MyiW  ACR  baaad  oa  27  ^tg/L  acuta  vaKw  ooupiad  wNh  8 1  )to/L  ctvonic  vAia. 


Silver  1 1 

For  18  freshwater  genera,  acute  values 
ranged  to  2.16  to  560  ^g/U  as  shown  in 
Table  5.  Eight  genera  had  acute  values 
less  than  10  fig/L  T-it  di*  1  v  eld  an 
FAV  of  1.8  jig/L  an()  h  ( ,.M(   of  0.92  >ig/ 
L  Chronic  values  for  3  species  had  a 
range  of  0.23-lO^g/L.  with  associated 
ACRs  of  0.50-33.3.  The  ACR  of  <1  was 


observed  for  the  most  sensitive  species, 
Daphnia  magna,  and  was  not  used  in 
calculating  the  final  ACR.  which  was  set 
at  15.7,  based  on  the  remaining  two 
freshwatpr  ACRs.  plus  one  saltwater 
ACR   The  h  AV/ACR  yields  a  CCC  of 
0.12  fig/L.  The  Agency  may  reevaluate 
the  appropriateness  of  the  final  ACR. 


For  19  saltwater  genera,  acute  values 
ranged  from  14.2  to  2.700  ^g/L  as  shown 
in  Table  5.  Eight  genera  had  acute 
values  below  40  ^g/L  The  data  yield  an 
FAV  of  14.5  Mg/L  and  a  CMC  of  7.2  fig/ 
L  The  only  available  chronic  value  is  17 
^g/L  with  an  associated  ACR  of  8.5. 
The  final  ACR  is  15.7  (as  in  fresh  water), 
yielding  a  CCC  of  0.92  ^g/L 
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Table  5— Aquatic  Toxioty  Data  for  Siuveh 


FfBshwater  taxon 


18  CrayMi.. 
17  Midge  .... 
16  Sfwl 


15  LMCh 

14  Hydra 

13  Oiannel  cattMh.. 
12  SanocophaiM — 
11  Raintww  kout..... 
10 

9  Fa 

S 

7 

6 

5 

4 

3 

2 

1 


Mowed  aculpin.. 
IpocHtl  dMoe.. 

Amphipod 

Afpp^>:pod _ 

OroaHphma 

MayAy 


D9(yiraa  pules 

DapNiai  magna. 


Rnali 

Acule  cffaanon  — 
Ovonic  cnlBnon.. 


Acute  valua 
lifl/L 


560 

420 

as 

29 

28 
17J 

15 
13.4 

13 

11.3 

9.2 

as 

8.2 
S 

4.5 
3J 
2.2 
&2 
0.9 


1.833 
0.92 

ai2 


Acule/ 
cfworac  ralio 


33.290 


13.660 


0.499 


15.7 


Sattwatarlaxon 


19  MuwanictWfl.. 


18  Sheapihaad  Mmnow- 
17  Sand  Shrimp. 


18  dibeTon 

15    E'^..:v      V'.. 

14  f-^^,^-*  s&cWetok. 

13  Coho  Mimon 

12  Shiner  pafch- 


\Mnler  floindsr . 

Polychaate 

Mysid 

Squid. 


Muaiuc  ■ewsKje.. 
Dungeneaa  crab— 

Bay  acaHop 

Copepod 

Copepod 

Quahog.. 


SufiMnar  flounder.. 
Oyalar 

Final  Mkiea 

Acuta  criterion ._ 
Chronc  cnlanon.. 


Acute  value 
»«/L 


2700 

1088 

>838 

>800 

800 

547 

35« 

198 

178 

172 

150 

110 

33 

33 

37 

13 

21 

18 

14 


14.5 

7.2 

0.92 


Acute/ 
chrorvc  ratio 


8.512 


15.7 


2,4,5-Trichlorophenol 

The  trichlorophenol  usud  in  these 
toxicity  tests  contained  trace  impurities 
of  TCDD.  although  not  at  levels  that 
appear  capable  of  affecting  the  toxicity 
results. 

For  ten  freshwater  genera,  acute 
values  ranged  from  260  to  2,660  Mg/L,  as 


shown  in  Table  6l  Five  genera  bad  acute 
values  less  than  680  fig/L  The  data 
yield  an  FAV  of  199  tigfL  and  a  CMC  of 
100  fig/L.  Chronic  values  for  3  species 
had  a  range  of  150-529  ftg/L.  with 
associated  ACRs  of  1.73-5.42.  The  Tinal 
ACR  is  3.14.  yielding  a  CCC  of  63  ;xg/L 

For  ten  saltwater  genera,  acute  values 
ranged  from  492  to  3,830  fig/L.  as  shown 


in  Table  6.  Six  genera  had  acute  values 
below  890  ngjL.  The  data  yield  an  FAV 
of  493  fig/L  and  a  CMC  of  240  >tg/L  The 
only  available  chronic  value  is  38.7  p,g/ 
L,  with  an  associated  ACR  of  42.9.  The 
final  ACR  is  4^9.  yielding  a  CCC  of  11 


UMI 


10 
9 


Table  6.— Aquatic  Toxicity  Data  for  2.4,5-TRiCHLOnoPHENOL 


Freshwater  taxon 


Oaphria  magna... 
Guppy 


8  Ceriodaphraa. 

7  Hydra 

6  Fathead  NMW 
5 

4 
3 
2 
1 


Ainp^i^od— 


Rav^xw  feoul.. 
Hnat\ 


SaMwatar  taxon 


10    MytKl 

9    AfChiarmeM 

8       "  ■  ■   •  IS".  -,        "    TOO*. 


Graaa  ilvimp _ 

Coon  aaipe  thnivip... 
En^MhMie 


Acute  value 


2660 

1948 

1742 

1340 

1268 

672 

811 

450 

336 

280 


199 
100 


Acute  value 


Ainphipod.. 


3830 
1770 
1660 
1660 
1440 
8S4 
847 


S86 
402 


473 


Chronic  vakje 
M9/L 


528.8 
5299 

2339 


149.9 


83 


Chronic  value 
,^1 


38.68 


Acule/chtonic 
ratio 


3.284 
3i294 

5.421 


1.734 


3.14 


Acute/chronic 


42.92 


42J2 
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Ororicvmm 
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PoHilants  With  DifTicuIf  to  Measure 
Aquatic  Toxicity 

For  the  two  poUutanti  diacusat'd 
below,  acute  toxicity  was  not  rvliabiy 
measurable  in  any  species,  and  chronic 
toxicity  wag  usually  not  measurablp 
EPA  has  neverthpless  developed 
potential  numenc  cnteria.  and  requests 
comment  on  their  uaefulness. 

Di-2-€thylhcx>l  Phihalate 

In  acute  tests  wi.h  fwe!\  e  freshwater 
and  three  saltwater  specie*,  toxia'v  did 
not  orcur  at  or  below  the  max.r-i  m 
concentration  of  di-2-ethy!hexy! 
phthalnte  \D¥.HP]  that  could  be 
dissolved  m  wat^r  The  CMC  for  DEffP 
in  both  fresh  sfkI  »<*it  waters  has  been 
set  at  400  jig  L  the  maximum 
concentration  that  can  be  dissolved  in 
water  Nevertheless,  analytical 
protocols  for  mea»^inng  DEUP  in  the 
ambient  waters  generally  measure  the 
combined  dissolved  and  particulate 
concentraMun.  which  is  not  hmited  by 
solubility  The  criti-rta  apply  to  DrJiP  as 
measured  by  these  protocols.  EFA 
solicits  comment  on  whether  this 
approach  results  .r,  an  unnecessarily 
•trinjent  cnterujn 

Chronic  tests  are  available  for  four 
freshwater  species  For  three  of  the  four 
species  toxicity  was  nut  observable  at 
concentrations  below  the  solubijMy  limit 
for  DEHP  The  CCC  has  b*en  set  at  the 
only  reliable  chronic  value,  that  for 
Daphnia  majina.  360  jig/L. 

The  procedures  used  for  settirtg  the 
CMC  and  CCC  for  DOiP  do  not 
precisely  accord  with  the  Guidelines. 
The  CMC  while  itself  a  safe 
concentration  for  aquatic  life,  do**  not 
in  this  case  demarcate  the  boundary 
bctwepn  safe  and  unsafe  concentrstion 
ranges.  ¥.V.\  is  thus  sol-.citinj 
suggestions  on  appropnate  methods  for 
setting  criteria  in  situatiors  where  no 
toxicity  was  observed.  Wh.le  EPA  is 
propos.np,  these  draft  cntena  for  DEHP 
becB  ise  '.hey  may  be  of  some  vahie  in 
assessing  water  quality,  KPA  is  aLso 
considering  the  alternative*  of  not 
presenting  a  numerical  value  for  the 
CMC,  or  not  presenting  numerical 
values  for  either  the  CMC  or  CCC 

EPA  notes  thai,  m  the  case  of  tnit 
pollutant,  aquatic  life  cntena  may  net 
be  of  substantial  continuing  interest  m 
water  bodies  designated  for  rvcreaiion?'! 
or  dnnJimg  water  uaes.  since  EPA  may 


in  the  fut-.Te  revise  its  human  health 
criteria,  based  on  potential  car»cer  risks 
(per  the  Agency's  integrated  Risk 
information  System.  IRIS)  such  that  they 
would  be  more  limiting  than  the  criteria 
of  today  s  ootica. 

Hexachlorobenzene 

In  acute  tests  with  13  freshwater 
apecies.  toxicity  did  not  occur  at  or 
below  the  maximum  concentration  of 
hexachlorobenzene  thnt  could  be 
dissolved  in  water  The  CMC  for 
hexachlorobenzene  in  freshwater  has 
been  set  at  fl  >ig/L  the  maximum 
rnncentration  that  can  be  dissolved  in 
wifer  Nevertheless,  analytical 
pritocols  for  measuring 
hexachlorobenzene  ui  the  ambient 
water*  often  measure  the  combined 
dissolved  and  particulate  concentration, 
which  IS  rr>t  limited  by  solubibty.  The 
criteria  apply  tu  hcxachlorobenzeiM  as 
measured  by  the  protocols.  EPA  sol  tuts 
comment  on  whether  this  approach 
results  in  an  unnecessarily  stnngent 
criterion 

Acceptable  chronic  tests  are  available 
for  three  fresh wqt«r  .species  As  no 
adverse  effects  were  observed  at  any 
tested  concentration,  no  Pma!  Chronic 
Value  can  be  calculated.  Nevertheless, 
since  highest  concentration  tested  on 
each  speriea  was  3  M  Mg'L  for  rainbow- 
trout  4  8  Mg/L  for  fathead  mtnnow.  Bvid 
7.0  >ig,  L  for  Ceno<i('r>hnia.  the  CCC  in 
freshwater  was  set  at  3  M  >*g'L 

The  procedures  used  for  setting  the 
CMC  and  CCC  do  not  precisely  accord 
with  the  Guidelines.  The  CMC  and  CCC. 
while  themselves  safe  concentratiocs 
do  not  in  this  case  demar:^ie  the 
boundary  between  safe  and  unsafe 
concentration  ranges  While  EP.^  is 
proposing  these  crtena  because  they 
may  be  of  some  value  m  assessing  water 
quality  ,  V.V.\  IS  hiso  t  unsidenng  the 
altematue  of  not  presenting  final 
cntena  for  hexachlorobenzene  It  should 
also  be  noted  that  the  human  health 
criteria  for  hexachloribenzene 
published  in  1980.  would  generally  be 
much  more  limiting. 

Technical  Issues  Affecting  Criteria 
Interpretation 

Chemical  Analysis  of  .Metals 

The  criteria  documents  for  antimony 
(III)  and  silver  recommend  the  use  of  a 
proposed  "acid-soluble "  measurement. 


Acid-soluble  metal  has  been 
operationally  defined  as  the  meia!  that 
passes  thrcuyh  a  0  45  ^xn  filter  after  ir.e 
sample  has  been  acidified  to  pH  1  5-20 
for  at  least  16  hour*  at  room 
temperature  For  metals  crtena  issued 
in  the  last  few  year*.  EPA  has  t>een 
recommending  the  use  of  this 
measurement.  Pnjr  to  Tpcomtnt ndirtft 
;.ne  acid-soluble  measurement.  EI'A 
expressed  metals  cntena  m  term*  of 
lotal-recnverable  metal. 

Compared  to  the  Agency  s  method  fi>f 
totai-reco-'erable  metals,  the  acid 
soluble  me. hod  employs  less  n^rous 
extraction  conditions,  and  is  ordmanly 
expected  to  measure  somewhat  le»s  of 
the  particulate -bound  metal  Cxjnpured 
to  the  Agency  s  method  for    dissolved" 
metals  (opera tionaity  defined  as  the 
metal  that  passe*  through  a  0.45  ^m 
fii!er  at  aD>bient  pH  and  temperature ',. 
the  acid-soiuble  method  is  expected  to 
measure  more  of  the  particuiate-bound 
metal.  All  ihree  methods  are  ordinarily 
expected  to  measure  essen'ially  all  of 
the  metal  dissolved  \r.  s^ilution  and 
much  of  tie  metal  bound  to  very  fine 
(less  than  0.45  ^un)  particles  under 
ambient  conditums 

EP.\  stopped  expresking  metal* 
criteria  in  terms  of  the  total-recoverabit 
method  because  it  believed  that  the 
total-recoverable  method  often 
measured  more  metal  than  was 
biologically  available  at  the  time  of 
sampling  T>ie  Afjency  did  not  express 
cntena  m  terms  of  the  disaotved  netal 
because  it  believed  that  tfaia 
measuroment  could  potsiMy  miss  a 
portion  of  the  biologically  available 
metal  and  because  it  did  not  want  to 
encourage  the  inappropriata  appbcatioa 
of  this  method  to  effluent  sample*.  The 
at  id  soluble  approach  was  intended  to 
be  inirrTiediate  between  total- 
recoverable  and  dissolved. 

FIPA   however  has  no  information  on 
the  p'-pc.se  relationship  h>etween  its 
recommended  measurements  and 
biolo)?ically  availatjie  metal 
Convquently   'he  A^eno  intends  al 
some  future  time  to  evaluate  information 
t)eanng  upon  the  biological  availabihty 
and  toxicoiocical  S'jnnficance  of  various 
fractions  of  dissolved  and  partirtiiaie 
bound  metais  A  full  ranjfe  of  analytical 
alternatives,  from  total-recoverabie  to 
dissolved,  tr.ay  be  considered,  as  no 


19992 


Federal  Register  /  Vol.  55.  No.  93  /  Monday.  Mdv  14.  1990  / 


Notices 


single  analytical  method  is  iikely  to  be 
ideal  under  a!!  condition*.  In  the  Interim. 
the  .\gpnc\  IS  continuing  to  recommend 
the  acid  soh.tle  method,  or  for  even 
greater  safety,  the  total-recoverable 
method,  while  recognizing  that  the  use 
of  other  methods,  such  as  the  dissolved 
method,  may  be  justified. 

Averaging  Periods 

The  averaging  period  is  that  duration 
over  which  the  concentration  of  a 
chemical  is  to  be  averaged  in  order  to 
determine  whether  its  criterion  is 
a  1 1  a  I  ned  As  discussed  in  the  Guidelines. 
EPA  selected  the  averaging  period  of 
one  hour  to  correspond  to  the  Criteria 
Maximum  Concentration  (the  acute 
criterion  obtained  from  short  term 
toxicity  tests,  usually  of  46-96  hour 
duration).  The  recommended  averaging 
period,  one  hour,  is  less  than  the 
duration  of  the  toxicity  test  46-96  hours, 
in  order  to  protect  against  adverse 
effects  caused  by  very  short  exposures 
bat  not  manifested  until  46-96  hours.  For 
most  species  and  pollutants,  however, 
the  Agency  does  not  expect  the 
observed  acute  effect  to  occur  unless 
exposure  to  the  acute  toxicity  value  is 
for  substantially  more  than  one  hour. 

The  Agency  has  selected  an  averaging 
period  of  4  days  to  correspond  to  the 
Criteria  Continuous  Concentration  (the 
chronic  criterion  obtained  from  longer 
term  toxicity  tests,  usually  of  duration  at 
least  28  days).  Although  it  is  expected 
that  such  extended  exposure  may  be 
needed  to  elicit  effects  in  most 
situations,  the  Agency  believes  that  for 
certain  species,  exposure  to  the  chronic 
toxicity  value  for  as  little  as  four  days 
could  possibly  result  in  detectable 
effects  if  the  four  days  happened  to 
occur  at  a  particularly  vulnerable  life 
stage. 

Allowable  Recurrence  Interval  for 
Exceeding  the  Criteria 

As  with  all  criteria  published  in  the 
last  few  years,  the  Agency  is 
recommending  that  the  criteria  for  the 
six  pollutants  covered  by  today's  notice 
not  be  exceeded  more  than  once  every 
three  years  on  the  average.  In  making 
this  recommendatioa  EPA  considered 
data  on  the  rates  of  ecological  recovery 
from  severe  environmental  stresses.  As 
the  Agency  does  not  have  information  to 
directly  compare  ecological  quality  with 
criteria  violation  bequency.  it  considers 
its  recommended  frequency  of  once  in 
three  years  to  involve  some  uncertainty. 
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Underground  ln|ect)on  Control 
Progranr\.  Hazardous  Waste  Disposal 
Injection  Restrictions;  Petition  for 
Eiemptkjn — Class  i  Hazardous  Waste 
ln)ection  Hoechst  Celanese  Chemicai 
Group,  Inc.,  Bay  Ctty,  TX 

AQCNCV:  Environmental  Protection 
Agency. 

action:  Nonce  of  final  decision  of 
petition. 

Summary:  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  1964  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  Hoechst 
Celanese  Chemical  Group.  Incorporated, 
for  the  Class  I  injection  wells  located  at 
Bay  City.  Texas.  As  required  by  40  CFR 
part  148.  the  company  has  adequately 
demonstrated  to  the  satisfaction  of  the 
Environmental  Protection  Agency  by 
petition  and  supporting  documentation 
that,  to  a  reasonable  degree  of  certainty, 
there  will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
underground  injection,  by  Hoechst 
Celanese  Chemical  Group.  Incorporated, 
of  the  restricted  hazardous  waste 
specifically  identified  in  the  petition, 
into  the  Class  I  hazardous  waste 
injection  wells  at  the  Bay  City.  Texas 
facility,  for  as  long  as  the  basis  for 
granting  an  approval  of  the  petition 
remains  valid,  under  provisions  of  40 
CFR  148.24.  As  required  by  40  CFR 
124.10.  a  public  notice  was  issued  March 
7. 1990.  A  public  hearing  was  held  April 
12. 1990.  and  a  public  comment  period 
ended  on  April  20. 1990.  All  comments 
have  been  addressed  and  have  been 
considered  in  the  final  decision.  This 
decision  constitutes  final  Agency  action 
and  there  is  no  Administrative  appeal. 

DATES:  This  action  is  effective  as  of  May 
4.1990. 

AOORESSES:  Copies  of  the  petition  and 
all  pertinent  information  relating 
thereto,  including  the  Agency's  response 
to  comments,  are  on  file  at  the  following 
location:  Environmental  Protection 
Agency.  Region  6,  Water  Management 
Division.  Water  Supply  Branch  (6W- 
SU).  1445  Ross  Avenue.  Dallas,  Texas 
75202-2733. 

row  FUSf^Hfcf*  iNfO«MAT10»»  contact: 

Oscar  Cabra,  {r..  Chief  Water  Supply 


Branch.  EPA— Region  6.  telephone  (214) 
655-7150.  (FTS!  :5S-7150. 

Myron  O.  Koudsoo. 

Director.  Water  Management  Division  (BWj. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA-863-ORI 

Ma)or  Disaster  and  Related 
Determnations:  Teias 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTKNC  Notice . 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Texas  (FEMA- 
663-DR),  dated  May  2, 1990.  and  related 

determinations. 
DATES:  May  2. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neva  K.  Liliott.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington,  DC. 
20472  (202)  646-3614. 

Notice:  Notice  is  hereby  given  that  in 
a  letter  dated  May  2, 1990.  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq., 
Public  Law  93-288,  as  amended  by 
Public  Law  100-707).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Texas,  resulting 
from  severe  storms,  flooding,  and  tornadoes 
beginning  on  April  24. 1990.  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Texas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas.  Public 
Assistance  may  be  provided  at  a  later  time,  if 
warranted.  Consistent  with  the  requirement 
that  Federal  assistance  be  supplemental,  any 
Federal  funds  provided  under  the  Stafford 
Act  for  Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 
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Notice  is  hereby  given  that  pursuant 
to  the  Bulhorify  vested  in  the  Drrertor  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148.  I 
hereby  appoint  Graham  L.  Nance  of  the 
Federal  Emergency  Management 
Agencv  to  act  as  the  Federal 
Coordinating  Off  ter  for  thii  decKired 
disaster. 

1  do  herpby  determine  the  foHov^mg 
areas  of  the  State  of  Texas  lo  have  been 
affected  adversely  by  this  declared 
major  disaster 

The  counties  of  Brown.  Comanche,  Fraih 
and  Parikt'r  for  ImJivid.ml  Assis'.dnr.e, 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.518,  Disaster  Acsislance) 
Rotjerl  H.  Morris. 

^  w    >;  Z>. ni  t. ir.  F-tU-rol Emergency 
Management  Agency. 
'FR  Doc  90-11156  Filed  5-11-90;  8:45  ana) 
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[FEMA-863-DR] 

Amendmer\t  to  Uaior  Diaaater 
Declaration;  Taxaa 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  ma  tor  disaster  for  the  State  of 
Texas  |FF-MA-B63-DR!.  dated  May  2. 
1990.  arUi  rpidted  tiftrrT.inalienS- 
OATES:  May  7,  1990 
rO«  FURTHCR  IHFOimATIOK  COtrTACTt 
Neva  K  Fllliott.  Disas'er  Assistance 
Programs,  Federal  Errergency 
Management  Agency,  Washington.  DC 
204''2  (2021646-1814 
NOTICE:  Notice  is  hereby  given  that  the 
incident  period  for  this  disaster  is 
amended  to  read  "beginning  on  April  15. 
1990,  and  continuing." 

(Catalog  of  Federal  DoaiesUc  Assistance  No. 
83.516.  Disaster  Assistance.) 

Grand  C  PeterMHi. 

Associate  D.m  ;.  r  Stole  and  Local  Progroau 
and  Support.  Federal  Emergency 
Management  Agency. 

|FR  Doc.  90-11157  Filed  5-11-flO;  &45  am) 
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Amendment  to  Ik^or  Dtaaster 
Dedaration;  Tcxaa 

AGENCY:  Federiii  Emergency 

M.inagemenI  Ajj(i;ncy. 
action:  Notice. 


SUMHMARV:  This  notice  amends  the  notice 
of  a  maior  diaasler  for  the  St4te  nf 
Texas  fFEMA-a63-DR),  dateti  May  2, 
1990,  and  related  determinations. 


date:  May  4,  1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neva  K  Elliott,  Disaster  Aswslance 
Programs  Federal  Emergency 
Mtiridgemer.t  .Agency,  Washington,  DC 
2CH^2  (2021  646-3614. 
NOTICE:  The  notice  of  a  mafor  disaster 
for  the  State  of  Texas  dated  May  2 
1990.  IS  hereby  amended  lo  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  deciareti  a 
rr'n  or  d'sas'er  by  the  President  in  his 
declaration  of  May  2  1990: 

The  counties  of  Bosque.  Collin,  Cooke, 
Dallas.  Denton.  Eastland.  Hill.  Limestone, 
Palo  Pinto.  Tarrant.  Wharron,  snd  Wise  for 
Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 

Grant  C.  Peterson, 

Associate  Director.  Slate  and  Local  Programs 
and  Support  Federal  Emergency 
Mnnng*"*^"*  i^ge  PH'y 
(FR  Doc  90-11158  Filed  5-11-90: 8:45  amj 

8ILL1MG  COOC  S7t«-0»-« 


(FEMA-883-Oni 

Amendment  to  Major  Disaster 
Declaration;  Texaa 

agency:  Federal  Emergency 
.Mdnagcmenl  Agency. 

ACnON:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  Hihior  disaster  for  the  S'dte  of 
Texas  lFEM.A-^3-nR|,  dated  M..v  -. 
T.W).  and  related  deterTr.:''.rf!iuns 

DATES:  May  4.  1990 

FOR  FURTHER  INFORMATION  CONTACT: 

Ne\a  K  Fllioti.  Disaster  Assistance 
Programs.  Federal  E.mergency 
Management  Agency.  Washington.  DC 
204-2  (202)  648-3614. 

NOTICE:  The  notu^e  of  a  major  disaster 

fvjr  the  State  of  Texas,  dated  May  2. 
1990.  IS  hereby  amended  to  add  Public 

Assistance  in  the  foiiowi;>)i  ar^as  among 
those  areas  deterniiied  to  have  been 
adversely  affected  by  the  c<»tastrophe 
declared  a  (na)or  disaster  b>  the 
President  m  his  deuaration  of  May  2, 
1990: 

Tlif  ctnjniips  of  Brtiwn,  Oimanche  tjrath. 
arid  Parker  for  Putjiic  Assistance 
(Crftalnn  of  Ketlersi  Uumestic  .^isislanc*  No 
83    'ift.  Disaster  Assislanri') 
Grant  C.  Pateison. 

Assui  u::^  fhrff  tor  Slofe  and  l-ocol  Pn>gom» 
andSufPort  Fedc^t  Ej;  fr^f-ncy 
Slamijit  -neii t Ayrr xv 
IFF  Dor  90- :n  SB  Fled  5-11-80  8:45  ami 
Bitiine  coot  sr»»-«a'» 


Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  arvd  Budget  for 
Clearar>ce 

The  Federal  Kmergenry  Managenien 
Agency  (FFAI.A. t  has  submitted  to  ine 
('•^fice  of  Management  and  Budget  the 
'   ilovung  ir.tormatior  collectsTn 
parnage  for  clearani  p  in  Hicordsnce 
w  :h  'he  Paperwork  P"diJCt.on  .\ct  ;44 
U.S.C.  chdp'er  3,\i 

Type:  Extension  of  3067-0177. 

Title:  Local  Level  Civil  Rights 
Compliance  Checklist 

Abstract:  Needed  to  assess 
compliance  with  civil-rights  statutes. 
Covers:  warning  and  communicationa; 
evacuation  and  shelter  and  emergency 
operating  centers.  Will  provide 
inventory  of  accomplishments  and 
deficiencies,  enabling  FEMA  to  offer 
technical  as? ''stance  where  appropriate. 

Type  of  respondents  State  or  local 
governments. 

Estimate  of  total  annLai  />-,>. '/7;(j  and 
recordkeeping  burden:  1.300  Hours. 

Number  of  respondents:  650. 

Estimated  overage  burden  houn  per 
response:  2  hours. 

Frequency  of  response:  On  occasion. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  F^IA  Cle-^r^r.'-e 
Officer.  Linda  Borror.  (202)  Mfv  2fi24  fxW 
C  Street.  SW  .  Washinigton  IK.  2TM72. 

Direct  comments  regarding  fhe  ourden 
estimate  or  any  aspet  i  of  th  s 
information  coJit-i.?;on.  i  u  ih:    g 
suggestions  for  rejji-.ng  :."..i  Larden.  to: 
The  FEMA  Clearance  Officer  at  the 
ahovp  address;  and  to  Gary  Waxman. 
iJiiZ'  'i9^~2.i:    Uffice  of  Mar.ageinei.S 
and  R.  iijf '   3235  New  Elxecutive  OfTice 
Build.. "g.  W  dbhington.  DC  20503.  within 
four  weeks  of  this  notice. 

Data:  May  4. 19ga 
WeskyCMoon, 

Director.  Office  of  AdministfoUve  Support 
[PR  Doc  flO-maO  Ffled  5-IV-flO:  845  ami 
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FEDERAL  MARiTMtt  COMMISStON 

Notice  of  Agreements)  Filed.  U.S. 
Attantlc  Coast/ Brazil  Agreement  et  aL 

The  Federal  Maritime  Commission 
hereby  gives  aotice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  room  10325.  lntere<'ff^    artf^  may 
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submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington.  DC.  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  212  ^hnh4 7-021. 

TiUe:  U.S.  Atlantic  Coast/Brazil 
Agreement. 
Parties: 

Companhia  de  Navegacao  Lloyd 

Brasileiro. 
Companhia  de  Navegacao  Maritima 

Netunmar. 
American  Transport  Lines.  Inc. 

Synopsis:  The  proposed  amendment 
would  add  a  definition  for  the  term 
Alternate  Coast  Port  Service. 

Agreement  No^  212-009648-023. 

Title:  U.S.  Gulf  Ports/Brazil 
Agreement. 
Parties: 

Companhia  de  Navegacao  Lloyd 

Brasileiro. 
Companhia  de  Navegacao  Maritima 

Nacional. 
American  Transport  Lines,  Inc. 

Synopsis:  The  proposed  amendment 
would  add  a  definition  for  the  term 
Alternate  Coast  Port  Service. 

Title:  Delmas  A.A.E.L  Joint  Service 
Agreement. 
Parties: 

Societe  Navale  Commerciale  Delmas- 

Vieljeux. 
America-Africa-Europe  Line  GmbH 

(A.A.E.L.). 

Synopsis:  The  proposed  Agreement 
would  provide  for  the  formation  and 
management  of  the  Delmas  AA.E.L 
joint  service  between  the  United  States 
and  Canada  and  West  Africa.  The 
parties  will  pool  and  apportion  traffic 
between  themselves,  issue  bills  of  lading 
in  the  name  of  Delmas  A.A.E.L,  and  will 
join  the  American  West  African  Freight 
Conference.  Agreement  No.  202-007680. 

By  Order  of  the  Federal  Maritime 
Commission. 

n;4ipf1  KUy  a  1990. 

i'xifpti  C   P'>lkiilg. 

Secretary. 

|FR  Dor  00-11065  Filed  S-11-90: 8:45  am| 
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Security  tor  tne  Protection  of  !^e 
Pubilc  Inflemnification  o*  p3sss»-g<='S 
fo'-  Nonperformance  o* 

Transportation^   issuar.ce  j'  Cerv^K^^'f 
(Pe'^orrnance 

Notice  IS  hereby  given  that  the 
following  have  been  issued  a  CertiHcate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Pub.  L  89-777  (80  Stat.  1357. 1358)  and 
Federal  Maritime  Commissior  General 
Order  20.  as  amended  (48  CFR  part  540): 
Royal  Caribbean  Cruises  Ltd..  903  South 

America  Way.  Miami.  FL  33132. 
Vessel:  Nordic  Empress. 

Dated:  May  &  199a 

Joseph  C  Polking, 

Secretary. 

|FR  Doc.  90-11084  Filed  S-ll-^  8:45  am] 
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CreOi*  I  yonnais    Acqu'SitO'i  of 
Cor^pany  Engaged  ir  Pe- fT-'insih^p 
NonOanking  Ac?iv!t(e>» 

The  organization  listed  in  this  notice 
has  applied  under  S  22S.23(a)(2)  of  the 
Boards  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  (  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
worldwide. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 


not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  4, 1990. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Credit  Lyonnais,  Paris,  France;  to 
acquire  IMRS,  Inc..  Stamford. 
Connecticut,  and  thereby  engage  in  the 
development  and  marketing  of  financial 
management  software  pursuant  to 
S  225.25(b)(7)  of  the  Board's  Regulation 
Y. 

Board  of  Govemors  of  the  Federal  Reserve 
System.  May  8. 1990. 
lennifer  |.  |ohnson. 
'  Associate  Secretary  of  the  Board. 
|FR  Doc.  90-11131  Filed  5-11-90:  8:45  amj 
■HxmG  cooc  wto-ei-M 


Kpv  Cp'^t'jrion  Bancshares,  Inc  ,  et  at.; 

t  o"T^at!ons  c*   Acquisitions  by;  and 
Me^qefs  of  Ba^ «  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  4. 
1990. 


Federal  Register  /  Vol.  55,  No    93  /  Monday.  May  14,  1990  /  Noticps 


1999!^ 


A.  Federal  Reserv  e  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  Key  Centurion  Bancshares.  Inc., 
Charleston.  West  Virginia;  to  acquire 
100  percent  of  the  voting  shares  of  The 
Farmers  and  Citizens  State  Bank. 
Clendenin,  West  Virginia. 

B  Federal  Rps«r\e  Bank  of 
Minneapolis  (Jdir.es  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  TwinCo.  Inc.,  Twin  Bridges, 
Montana;  to  acquire  91.07  percent  of  the 
voting  shares  of  Bank  of  Sheridan, 
Sheridan,  Montana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  a.  1990. 

lennifer  |.  |oiiiitoa 

Associate  Secretary  of  the  Board 

[FR  Doc.  90-11133  Filed  05-11-90;  845  am) 
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Kenneth  Kohier,  et  al..  Change  in  Bank 
Control  Notice;  Acquisition  of  Shares 
of  Banks  or  Bank  Holding  Companies 

The  notu'icani  usted  beiow  nas 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  that  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  May  29, 1990. 

A.  Federal  Reser\  e  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Kenneth  Kohier.  Robert  T.  Olson, 
and  Curtis  Richman;  to  each  increase 
their  share  of  ownership  of  First  Hawley 
Bancshares.  Inc.,  Hawley.  Minnesota,  to 
25  percent  as  the  result  of  a  stock 
redemption. 

Board  of  (Dovemors  of  the  Federal  Reserve 
System.  May  8. 1990. 

lennifer  |.  |ol)ns4in. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  90-11132  Filed  5-11-90:  ft45  am| 
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Sovran  Financial  Corp.;  Notice  of 
Application  To  Engag*  de  Novo  in 
Permis»ible  Nonbanktng  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  i  225.23  (a)(1) 
and  (a)(3)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y.  or  that  the  Board  has 
determined  by  order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  thai  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  I'lne  4. 1990. 

A.  Federal  Resorve  Bank  of  Richmond 
(Lloyd  W.  BobUan,  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  Sovran  Financial  Corporation, 
Norfolk,  Virginia;  to  engage  de  novo 
through  its  subsidiary.  Sovran 
Investment  Corporation.  Richmond. 
Virginia,  in  providing  valuations, 
fairness  opinions  and  advice  in 
connection  with  merger  acquisition, 
divestiture  and  similar  financial 
transactions,  including  public  and 
private  financings;  providing  advice 
regarding  loan  syndications  and 
financial  strategies  involving  interest 


rate  and  currency  swaps,  interest  rate 
caps,  floors,  and  collars,  and  options  on 
such  instruments,  as  well  as  serving  as 
broker  or  agent,  (but  not  as  originator  or 
principal  so  as  to  avoid  assuming  any 
credit  risk),  with  respect  to  the  foregoing 
transactions  and  instruments;  acting  as 
agent  for  issuers  (including  affiliated 
issuers)  in  the  private  placement  of  all 
types  of  securities,  including  providing 
related  advisory  ser\'ices,  and  buying 
and  selling  all  types  of  securities  on  the 
order  of  investors  as  a  "riskless 
principal":  the  purchase  and  sale  of 
mortgage  loans  and  other  extensions  of 
credit  in  the  secondary  market:  and 
advising  rustomers  in  connection  with 
their  foreign  exchange  transactions  and 
providing  transactional  services  with 
respect  to  arranging  for  the  execution  of 
such  transactions.  These  activities 
would  be  conducted  pursuant  to  |  225.25 
(b)(1)  and  (b)(17)  of  the  Board's 
Regulation  Y.  and  prior  Board  Orders. 

Board  of  Governors  of  the  Federal  Retterve 
System.  May  8, 1990. 
lennifer  |.  |ohnsoa. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-11134  Filed  5-11-flO:  8:45  am| 
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Tor  Expanded  initiatives  a-c:  ""«• 
Evaluation  of  Surveillance  c«  Acquired 
immunodeficiency  Syndrome  (AIDS) 
and  Human  Immunodeficiency  Virus 
;HIV)  Infection;  Availability  ot  Funds 
for  Fiscal  Year  ^990 

Introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  a  program  for 
noncompetitive  continuations  and  new 
competitive  cooperative  agreement 
applications  to  evaluate  surveillance 
and  develop  alternative  sur\'eillance 
methods  for  AIDS  and  HIV  infection/ 
disease.  These  include  studies  of:  The 
spectrum  of  HIV-related  disease,  use  of 
the  National  Death  Index  to  evaluate  the 
completeness  of  mortality  reporting,  use 
of  computerized  patient  care  records  to 
assess  the  completeness  of  AIDS 
reporting,  and  collection  of 
supplemental  surveillance  data. 

Authority 

These  cooperative  agreements  are 
authorized  under  sections  301(a)  (42 
U.S.C.  241(a))  and  311  (42  U.S.C.  243]  of 
the  Public  Health  Service  Act.  as 
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araenoed  Key  Mid  (lofu  are  set  forth  ill  42 
C  KR  pwrt  5.1  entitled  "Grants  for 

FiijjiSif!  AppiiranN 

biiv,'  t)ie  appiicams  are  official  State 
and  :  v  ai  pakdic  healtb  agencies  who  are 
the  c  .rent  'fcioientt  of  the  HIV/ AIDS 
Prev'  r  •  on  rt    i  Surveillance  cooperatiTe 
agreements. 

Application  With  Multiple  Components 

ApplicMits  may  snbmit  appFtcations 
with  more  than  otie  component  tinder 
this  announcement  Each  component 
however,  most  be  complete  as  it  will  be 
evaluated  separately  without  reference 
to  any  other  componetrt. 

Av  d.iabilit>  of  Ft.inds 

Approximately  $3.0  million  wiTI  be 
available  in  Fiscal  Year  1990  to  fund  12 
continuatians  and  approximately  4-6 
new  cooperative  agreements.  It  is 
expected  that  the  average  award  will 
range  from  $50,000  to  $250,000.  It  is 
expected  that  the  awards  will  begin  on 
or  about  August  1, 1990,  and  usually  will 
be  for  a  12-mcNitfa  budget  period  within  a 
1  to  3-year  project  period.  Funding 
estimates  may  vary  and  are  subject  to 
change,  depending>upon  the  availability 
of  funds.  Continuabon  awards  within 
the  project  period  will  be  made  on  the 
basis  of  satisfactory  progress  and  the 
availability  of  funds. 

Purpose 

The  purpose  of  these  awards  is  to 
assist  State/local  health  departments  in 
conducting  alternative  surveillance 
initiatives  and  in  evaluating  the 
8ur\  eillance  of  AIDS  and  HIV  infection. 
Collaborative  projects  involving  States 
"^and  CDC  will  allow  coordinated  data 
collection  among  States  to  define  the 
8p>ectrum  of  HIV-related  disease,  assess 
the  performance  of  the  current  AIDS 
surveillance  system,  identify  the 
contribution  of  HTV  infection  to 
mortality  trends,  and  lest  alternative 
surveillance  methods.  To  be  useful  at 
the  Slate /local  and  national  levels,  the 
data  among  participants  must  be 
comparable.  For  each  project 
participating  areas  must  be  willing  to 
collaborate  with  other  participants  and 
CDC  to  ensure  comparable  data 
collection  methods  and  formats. 

Prof^am  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shell  be  responsible  for  conducting 
activities  under  A  below  and  CDC  will 
be  respunsibte  for  conducting  activities 
under  B  below. 


A.  Redpiait  Actrrides 

With  technical  assistance  from  CDC 
and  in  collaboration  with  other 
participants,  each  participant  will 
implement  methods,  techniques,  and 
approaches  for  dealing  with  questions 
about  the  surveillance  of  AIDS  and  HIV 
infection  relevant  to  individual  projects. 
Each  recipient  will  participate  in 
national  planning  and  implementation 
meetings  supported  through  travel  funds 
awarded  in  this  cooperative  agreement. 
Data  collection  procedures  and  forms 
will  be  developed  so  that  core  data 
items  can  be  aggregated  by  CDC  In 
addition  to  core  data  items,  participants 
may  collect  additional  information 
speciflc  to  local  needs.  This  data  base 
must  be  of  limited  access  to  ensure 
confidentiality  of  persons  with  AIDS  or 
other  manifestations  of  confirmed  or 
suspected  HIV  infection.  In  addition  to 
collaborating  with  CDC  in  the  analysis 
and  presentation  of  core  data  items. 
participants  would  have  lead 
responsibility  for  analysis  and 
presentation  of  data  collected  for  local 
purposes. 

B.  Centers  for  Disease  Control 

Activities 

CDC  will  assist  the  collaborator  in 
conducting  surveillance  initiatives/ 
evaluations  related  to  AIDS  and  HIV 
infection.  CDC  will  provide  assistance 
to  the  collaborator  in  the  design  and 
conduct  of  the  projects,  including 
technical  guidance  in  the  development 
of  study  protocols,  data  collection  forms, 
training  and  pretesting  methods,  and  the 
design  of  data  management  systems.  In 
addition.  CDC  will  provide  computer 
software  for  data  management  CDC 
will  provide  coordination  among 
participants  for  each  project  to  ensure 
comparability  of  core  data  items,  and 
CDC  win  have  lead  responsibility  for 
aggregation  of  data  among  sites  and  for 
analyses  and  presentation  of  aggregate 
findings. 

Evaluatioa  Criteria 

A.  .\'on -competing  Continuation 
Applications 

Continuation  awards  will  be  made  on 
the  basis  of  the  following  criteria: 

1.  Satisfactory  documentation  of 
progress  in  meeting  project  objectives 
for  each  component,  including  the  extent 
to  which  potential  sources  of 
surveillance  data  have  been  identified, 
accessed,  and  used:  procedures  for 
protection  of  confidentiality  hav-e  been 
adequately  described:  proper  conduct  of 
the  study  component  has  been 
documented;  and  abihiy  to  provide  CDC 
with  computer  diskettes  containing 
standard  data  items  from  software 


programs  (pendinj?  receipt  of  software,  if 
not  yet  pro\  ided  by  CDC). 

Z.  The  extent  to  which  the  objectives 
for  each  component  for  the  new  budget 
period  are  realistic,  specific,  and 
address  the  required  recipient  activities. 

3.  The  poten*  ■:,  \  s  iccess  of  the  new  or 
revised  meth -n*"  ni  operations  in 
meeting  the  proposed  objectives. 

4.  The  appropriateness  of  any 
proposed  changes  in  evaluation  plans. 

5.  New  components  applied  for  will  be 
reviewed  according  to  criteria  listed 
under  new  competing  applications. 

B.  New  Competing  Applications 

Applications  will  be  reviewed  and 
evaluated  based  on  the  evidence 
submitted  which  specifically  describes 
the  applicant's  abilities  to  meet  the 
following  criteria: 

1.  The  quality  of  plans  to  develop  and 
implement  the  initiative  or  evaluation 
study  describing  how  potential  sources 
of  surveillance  data  will  be  identified, 
accessed,  and  used,  including  a  plan  to 
protect  the  confidentiality  of  all 
surveillance  data.  (30  points) 

2.  The  ability  to  follow  and/or  analyze 
an  adequate  number  of  cases  or  infected 
individuals  to  assure  proper  conduct  of 
the  study.  The  known  or  projected 
prevalence  of  HTV  infection  in  the 
population  to  be  studied  will  be  an 
important  area  of  consideration.  (15 
points) 

3.  The  applicant's  understanding  of 
the  objectives  of  the  surveillance 
initiative  or  evaluation  and  the 
applicant's  ability,  willingness  and/ur 
need  to  cooperate  in  a  study  with  CDC 
and  other  participants,  including  use  of 
standard  protocols  and  software 
developed  by  CDC  and  participating 
sites  in  the  initial  project  year.  (15 
points) 

4.  The  applicant's  cmrent  activities  in 
the  surveillance  of  AIDS,  other  HIV 
disease,  and  asymptomatic  HIV 
infection  and  how  they  will  be  applied 
to  achieving  the  objectives  of  the 
evaluation  study  or  expanded  initiative. 
(25  points) 

5.  How  the  project  will  be 
administered,  including  the  size, 
qualifications,  and  time  allocation  of  the 
proposed  staff  and  the  availability  of 
facilities  to  be  used  during  the 
surveillance  evaluation/initiative  and  a 
schedule  for  accomplishing  the  activities 
of  the  evaluation/initiatives,  including 
time  frames.  (15  points) 

6.  The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
funds.  (Not  scored) 
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Other  Requirements 

Projects  funded  through  a  cooperative 
agreemenl  that  involve  collection  of 
information  from  10  or  more  mdividuals 
will  be  subject  to  review  under  the 
Paperwork  Reduction  Act.  Nonexempt 
research  activities  involving  human 
subjects  must  be  riniewed  and 
approved  ^  y  an  institutional  Review 
Board  and  the  OfHce  for  Protection  from 
Research  Risks,  National  Institutes  of 
Health. 

Recipients  must  comply  with  the 
requirement  to  establish  an  HIV 
Program  Rev.ew  Panel  as  defined  in  the 
document  entitled.  "Content  of  AIDS- 
Reiated  Written  Materials.  Pictorials, 
Audiovisuals.  Questionnaires.  Survey 
Instruments,  and  Educational  Sessions 
(October  1988)."  (54  FR  10049,  March  9. 
1989). 

Executive  Order  12372  Review 

Applications  are  not  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  b>  Executive 
Order  12372  (45  CFR  part  100). 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  13.118. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  Form  PHS-5161-1  (Rev.  3/ 
89)  must  be  submitted  to  Edwin  L 
Dixon.  Grants  Management  Officer. 
Grants  Management  Branch. 
Procurement  and  Grants  OfTice,  Centers 
for  Disease  Control.  Room  300,  Mail 
Stop-E  14.  255  East  Paces  Ferry  NE., 
Atlanta.  Georgia  30335,  on  or  before 
May  17. 1990. 

Application  forms  should  be  available 
in  the  institution's  business  office  or 
from  the  above  address. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

a.  Received  on  or  before  the  deadline 
date;  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly- 
dated  U.S.  Postal  Service  Postmark  or 
obtain  a  legibly-dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

2.  Late  Applications:  Applications 
which  do  not  met  I  the  crilf  ria  in  either 
paragraph  la  or  1  b  immediately  above 
are  considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  cumpttition  and  will  be 
returned  to  the  applicant. 


Where  to  Obtain  Additional  Information 

A  complete  program  description, 
information  on  application  procedures 
and  an  application  package  may  be 
obtained  from  Marsha  Jones.  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road  .\E  , 
Room  300.  Mail  Slop  F>-14.  Atlanta, 
Georgia,  30305.  (404|  842-0640  or  FTS 
236-6640. 

Please  refer  to  AnnounrfD,!  nt 
Number  034  when  requesting 
information  and  submitting  any 
application  on  the  Request  for 
.^sslstance  (RFA) 

Technical  information  assistance  may 
be  obtained  from  [ames  W  Bjehler. 
M.D  .  Division  of  HlV/AlDS.  Center  for 
Infectious  Diseases.  Centers  for  Disease 
Control.  1600  Clifton  Rd    NE,  Maiistop 
G-29,  Atlanta.  Georgia  30333,  (404)  639- 
2045  or  FTS  236-2045. 

Dated:  May  8.199a 
Robert  L  Foster. 

Acting  Director.  Office  of  Program  Support, 

Centers  for  Disease  Control 

|FF  n<K  <«V1 1140  Filed  5-11-90:  845  am] 
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National  Committee  on  Vital  and 
Healtti  Statistics  (NCVHS) 
Subcommittee  on  Health  Statistics  (or 
Minority  and  Other  Special 
Populations;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  notice  is  hereby  given  that  the 
NCVHS  Subcommittee  on  Health 
Statistics  for  Minority  and  Other  S(>ecial 
Populations  established  pursuant  to  42 
U.S.C.  242k.  section  306(k)(2)  of  the 
Public  Health  Service  Act,  as  amended, 
announces  the  following  Subcommittee 
meeting. 

Name:  NCVHS  Subcommittee  on  llealth 
Statistics  for  Minority  and  Other  Special 
Populations. 

Time  and  date:  9:30  a.m.-4:30  p.m..  June  5. 
1990. 

Place:  Room  337A-339A.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue  SW..  Washington,  DC  20201. 

Status:  Open. 

Purpose:  To  discuss  the  (1)  development  of 
■  workable  definition  for  medical  indigency 
v\hich  if  not  wholly  tied  to  reimbursement 
and  (2)  identification  of  data  which  are 
needed  to  understand  the  medical  indigency 
problem — where  are  there  gaps  in  data 
availability? 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  «<' 
summaries  of  the  meeting  and  roster  of 
Committee  members  may  be  obtained  from 
Gail  F.  Fisher.  Ph.D..  Executive  Secretary. 
NCVHS.  Center  Building,  room  2-12.  3700 


F.<i&;  West  ttighway,  Hyaltsville.  Maryland 
20782.  telephone  (301)  43fr-70SO. 

Dated:  May  8. 1990. 
EtvfnHilyar. 

Associate  Director  far  Policy  Coordination. 

Centers  for  Disease  Control. 

|FR  Doc.  90-11141  Filed  &-11-00:  MS  am) 
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Health  Care  Financing  Administration 

Put>lic  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Managen>ent  and  Budget  for 

Clearance 

agency:  lita.ih  Care  Financing 
Administration.  HHS. 

The  Department  of  Health  and  Human 
Services  (HHS)  previously  published  a 
list  of  Information  collection  packages  it 
submitted  to  the  OfH.  e  of  Management 
and  Budge!  (OMB-  f.ir  viedr.ci  e  in 
compliance  vmt,  the  f'apfiwj.'-k 
Reduction  Ad  \]\h  L  96-511).  The 
Health  Care  Fmancing  Administration 
(HCFA).  a  component  of  HHS.  now 
publishes  its  own  notices  as  the 
information  colieftion  requirements  are 
submitted  in  OMB  HCFA  has  submitted 
the  following  re  ^^.n T.enfs  to  OMB 
since  the  last  HCK.^  ^.st  was  published. 

1.  Type  of  Request  Reinstatement: 
Title  of  Information  Collection:  Request 
for  Medical  Information  on  Medicare 
Claims  (Skilled  Nursing  Facilities):  Form 
Numbers:  HCFA-9031;  Frequency:  On 
occasion:  Respondents:  Businesses/ 
other  for  profit  and  small  businesses/ 
organizations:  Estimated  Number  of 
Responses:  244.250;  A  verage  Hours  Per 
Response:  .5:  Total  Estimated  Burden 
Hours:  122.125. 

2.  Type  of  Request  Reinstatement; 
Title  of  Information  Collection:  Request 
for  Medical  Information  on  Medicare 
Claims  (Rural  Health  Clinics):  Form 
Number:  HCFA-flOOl:  Frequency:  On 
occasion;  Respondents:  Small 
businesses/organizations:  Estimated 
Number  of  Responses:  24,440;  Average 
Hours  per  Response:  25:  Total 
Estimated  Burden  Hours:  6.110. 

Additional  Information  or  Comments: 
Call  the  Reports  Clearance  Officer  on 
301-066-2068  for  copies  of  the  clearance 
request  packages.  Written  comments 
and  recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  following  address:  OMB 
Reports  Management  Branch.  Attention: 
Allison  Herron.  New  Executive  Office 
Building,  room  3206,  Washington.  DC 
20503. 
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Dated  May  7. 199a 
Gail  R.  Wilenslnr. 

Administrator.  Health  Can  Financing 
Administration. 
|FR  Doc.  9O-nV«0  Filed  OS-U-90:  •:4S  an) 
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Na!'Onal  insfi'utes  o'  Health 

National  Institute  of  Child  Heaif-'  and 
Human  Dcvetopowfrt  Meetif>g  of  the 
Beard  of  Scientific  Counselors  NiCHO 

Pursuan!  ■■    i^iM](  !..«   ij  4ti J,  notice 
is  hereby  giv -n  of  •■.'re  t<  t  -.rg  of  the 
Board  of  Scientific  Counselors.  National 
Institute  of  Child  Health  and  Human 
Development.  |nne  1, 1990.  in  Building 
31.  room  2A52. 

This  meeting  will  be  open  to  the 
public  from  9  am.  to  12  on  )une  1  for  the 
review  of  the  Intramural  Reaearch 
Piogi—  and  scientific  preseotaiions. 
Attendance  b>'  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6|.  title  5.  U.S.C 
and  section  10(d)  of  Public  Law  92-463. 
the  meeting  will  be  closed  to  the  public 
on  June  1  from  1  p.m.  to  ad{oumment  for 
the  review,  discussion,  and  evaluation 
of  individual  programs  and  projects 
conducted  by  the  National  Institutes  of 
Health,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Plummer,  Committee 
Management  Officer.  NICHD,  Executive 
Plaza  North,  room  520,  National 
Institutes  of  Health.  Bethesda, 
Mainland.  Area  Code  301-496-1485.  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  Boa.'-d  members,  and 
substantive  program  information  upon 
request 

Dated:  May  2. 1990. 
Betty  |.  BevwMlB. 

Committee  Management  Officer.  NIH. 
(FK  Doc.  90-11120  Filed  S-11-90:  B:4S  am) 
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Meeting,  Me<jicaj  Refi-^fisiiiat^or. 
Research  Task  Force 

Notice  is  hereby  given  that  the  Task 
Force  on  Medical  Rehabilitation 
Research,  a  group  of  consultants 
convened  to  advise  the  Advisory 
Committee  to  the  Director.  NUi  wiil 
meet  in  public  session  on  June  28  and  29. 
1990  at  the  Hunt  Valley  Inn  in  Hunt 
Valley.  Maryland.  The  meeting  will 


begin  at  8  a jn.  each  day  and  end  at  S 
p.m. 

The  pofpose  of  the  Task  Force  on 
Medical  Itiehabilitation  Research  is  to 
develop  a  comprehensive  research 
agenda  and  mission  statement  to 
enhance  and  to  guide  medical 
rehabilitation  reaearch  at  the  NIH.  In 
developing  the  research  agenda  and 
niission  statement,  the  Task  Force  will 
address  current  research 
accomplishments  in  the  area  of  medical 
rehabilitation,  and  outline  research 
needs  and  opportunities.  Individual 
Task  Force  members  will  serve  on  one 
of  five  science  panels,  as  well  as  serve 
on  one  of  four  cross-cutting  panels.  The 
Task  Force  will  consist  of 
approximately  100  members  with 
expertise  in  basic  and  clinical  sciences 
froiD  a  broad  variety  of  specialties, 
including  physical  medicine,  physical 
therapy,  biomedical  engineering,  and 
other  allied  health  professions.  Disabled 
consumers  and  individuals  familiar  with 
disability  biomedical  research  issues 
will  also  serve  on  the  Task  Force. 

At  the  conclusion  of  its  work,  the 
Task  Force  will  transmit  its  report  to  the 
Advisory  Committee  to  the  Director. 
NIH.  for  review.  Comments  and 
questions  related  to  the  proposed 
meeting  of  the  Task  Force  should  be 
addressed  to  Ms.  Mary  Demory, 
National  Institutes  of  Health.  Science 
Policy  Analysis  and  Development 
Branch,  Shannon  Building,  room  216, 
9000  Rockville  Pike.  Bethesda,  Maryland 
20892.  301-496-1454. 

Dated  May  7. 19Ua 
WtUiam  F.  RaMb. 
Acting  Director.  NIH. 
|FR  Doc.  9D-llia  Filed  5-11-90;  8:45  amj 
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Natic  .al  Institutes  o*  Hea<:Ti. 
Statemen*  of  Organization,  ho  i. tions, 
a^d  Oeteq.itions  of  AuthOflty 

i-ciii  ti,  (.iidpterHN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Ser\-ices  (40  FR  22859,  May  27. 1975,  as 
amended  most  recently  at  55  FR  7779, 
March  5. 1990).  is  amended  to  reflect  the 
following  changes  in  the  Office  of  the 
Director.  NIH:  (1)  Establish  the  Office  of 
Education  (HNA44)  in  the  Office  of 
Intramural  Research  (HNA4).  This 
change  will  enable  the  Deputy  Director 
for  Intramural  Reaearch  to  fulfill  his 
responsibtiities  for  overall  supervision 
and  overview  of  the  intramural 
activities  of  the  NIH.  while  creating  an 


organizational  focal  point  for  intramural 
policy  and  administrative 
responsibilities. 

Section  HN-B.  Organhation  and 
Function<^    =;  hh  ended  as  follows:  (1) 
Under  the  htading  Office  of  Intramural 
Research  (HNA4).  insert  the  following 
after  the  statement  for  the  Office  of 
Intramvral  Affairs  (HNA43): 

Office  of  Education  (HNA44).  (1) 
Advises  the  Deputy  Director  for 
Intramural  Research  on  matters 
pertaining  to  the  management  of  NIH 
intramural  Research  Training  Programs; 
(2)  coordinates  NIH  recruiting  functions 
for  Intramural  Research  Training 
Programs,  particularly  with  regard  to 
M.D.S  and  Ph.D.s  who  have  not  selected 
a  specific  laboratory:  (3)  manages  the 
Matching  Program  for  Medical  Staff 
Fellows  and  Staff  Fellows:  (4)  performs 
ongoing  analyses  in  the  recruitment  and 
retention  trends  of  NIH  Intramural 
Research  Training  Programs:  (5) 
analyzes  and  develops  recruitment  and 
retention  strategies  for  minority 
scientists:  (6)  conducts  evaluations  of 
intramural  training  programs  and 
provides  recommendations  for  program 
improvemeots:  (7)  coordinates  periodic 
reviews  of  salaries,  stipends,  and 
benefits;  (8)  coordinates  information 
regarding  post-training  job  opportunities 
for  Fellows  who  plan  to  leave  NIH 
programs;  and  (9)  performs  a  variety  of 
responsibilities  involving  the  inter- 
action of  the  NiH  Intramural  Research 
Training  Programs  with  universities  and 
professional  associations. 

Dated:  May  4. 1990. 
W'dliam  F.  Raub, 

Acting  Director.  NIH. 

jFR  Dor  90-11119  Filed  5-11-90:  8:45  am) 


DEPARTMENT  OF  THE  INTER»OP 
Bj'eaij  Of  Land  Management 

fWY    060-<»0-4J?(V- U  I 

Cdsper  D  strict  Advisory  Couf>cil; 

Mef  ting 

AGENCY:  Bureau  of  Land  Management. 

Acr(o*c  Notice  of  meeting  of  the  Casper 
District  Advisory  Council 

SUMMAKY:  The  Casper  District  Advisory 
Council  will  convene  at  9:30  a.m.  June  7. 
1990  at  the  Casper  District  Office.  1701 
East  "E"  Street.  Casper.  Wyoming.  The 
council  will  address  the  following 
agenda  items  during  the  morning 
session:  new  member  orientation, 
election  of  officers,  district  overview. 
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reports  from  Resource  Area  Maaagrni, 
and  any  other  topic  raised  bjp  etthcr 
council  members  or  members  of  th« 
pubtic.  The  pitbitc  conunent  period  is 

sc  heduied  l<jr  1*45. 

During  the  sftemoon,  the  councti  will 
tour  Sites  alon^  the  North  PUtle  River 
Reservoir  system  cuirently  studied  for 
fheir  recreational  potential  and  for  the 
feasibility  of  desigration  as  i  National 
Recreational  Area  (NRA).  The  Casper 
District  Advisory  Council  will  jo'n  the 
Rdwlins  District  Advisory  Council  for  a 
lunch  meeting  at  Mirade  Mile.  ■  iite 
along  the  North  Pldtle  River.  The  BLM 
will  further  review  with  the  council 
members  the  i t^lus  of  the  study 

The  meelinji  and  the  'our  are  oppn  to 
the  public,  although  tlvise  other  than 
council  members,  will  be  asked  to 
furnish  their  own  tian»portatian. 

K>n  nNrrMCN  infommtiom  contact: 

Kd!e  D'jPont.  Public  Affairs  specidhst 
307-261-7e<X),  Caaoer.  Wyom:.ig. 

Da'vti  May  3  \9VJ. 

I 


District  Manager.    ' ' 

(FR  Doc  80-11086  Filed  5-1T-90;  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcen>ent  Adminlstratfor^ 

Manuf  acturvr  of  Controned 
Siibatances;  Application 

Pursuant  to  $  1301.43(a)  of  title  21  ot 
the  Code  of  Fedentl  Regulations  (CFR). 
this  la  notice  that  on  October  25.  1989. 
Norac  Compdny  Inc..  4()5  S.  Motor 
Avenue,  Azusa.  Gaafumia  91702.  made 
application  to  the  Drj^  Enforcement 
Admini.sffition  jDEA)  for  regislralion  os 
a  buik  nuinufacturer  of  the  Schedule  I 
cont.".',f  J  substarce 
Tetrahydrocannabinols  (7370). 

A~y  other  such  applicant  and  any 
person  wno  is  presiently  registered  wiih 
DEIA  to  man  jfdcture  such  jubstanres 
may  file  comments  or  objections  to  the 
issuance  uf  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFF  1301  54  and  tn  the  form  prrscribed 
by  21  CFR  1316  47 

Any  such  coooments,  objections  or 
requests  fur  a  heanng  may  be  addressed 
to  the  Deputy  Assistant  Administrator 
Office  of  Diversion  Control,  IMig 
Enforcement  Administration.  L'nited 
Stales  Department  of  Justice. 
Wdshmjrton.  fX!  20537  Attention  DFA 
Federal  Rp^jsfer  Representative  fCCP}. 
and  mu»l  be  filed  ao  {.tier  than  |uiie  13, 
1990. 


UBtfd   May  2.  1990. 
GaM  R  HaisSp, 

Off  i^  (ff  Diversion  Controi.  Drtrg 
EHfontmemt  Mniintatrmlinn 
IFF  Doc  SO-mfFikfrfOft-ll-SftBISatn) 
aaxMecooc  m-(«-«»-« 

Manufaeturvr  of  Controi*d 
Substsncvc;  RvytstrMlon 

By  Notice  dated  Feb>ruary  20.  199a 
Had  published  in  the  Federal  Register  un 
March  2.  1990.  (42  FR  76071.  Toxi  Lab, 
l.'u;..  2  Goodyear,  Irvine,  California 
92718,  made  application  to  the  Drog 
Enforcement  Administration  to  be 
reRisItred  as  a  buik  manufacturer  of 
Ecgonme  (Benzdylecporine)  (QldOl.  a 
bas'.r  ri.'is  of  controlled  substance 
listed  m  St.hedule  11. 

No  comments  or  ob;eclions  have  been 
received-  Therefore  pursuant  to  section 
303  of  the  Coriprehenaive  Dnig  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Rej^ulahons, 
\  1301.54(el.  lite  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  rf-gisfra'ion  as  a  bulk  manufacturvr 
of  the  basic  class  of  controlled 
substance  listed  above  is  ^ansed. 

Dated:  May  2. 1990. 
Gene  R.  Haislip. 

Depij.'y  Assistant  Admiiu'strator,  Offict  of 
Diversion  Control.  Drag  Enforcement 
Administration. 
(FR  Doc  90-11118  Filed  05-11-90:8:45  ami 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANrTTES 

Agency  Information  Collection 
Act'tfltlea  Under  0MB  Review 

AGEMCV:  F.nduwmenl  for  the  Aria. 
ACTiOM:  Notice. 

summary:  The  National  Endowment  for 
•  e  .\r.ii  [ST.A]  has  tent  to  the  Office  of 

.Vidnagement  and  Budget  (OMBl  the 
following  proposal  for  the  coilettion  uf 
information  under  the  provisions  of  the 
Paperwork  Reducticn  Act  (44  \1&XL 
(hapter  35). 

DATta;  Comn'>Hnts  .^jr  this  mforrution 
collection  must  be  submitted  by  June  13. 
1990. 

AODRESUS:  Send  comments  to  Mr 
Joseph  Lackey.  Office  cf  Manajjenienf 
and  Budget.  New  Executive  Office 
Building.  "TS  Jackson  P^ace,  VW  .  room 
3002.  Washington.  DC  20503:  (202-396- 
'3161  In  a:lii:'Mn.  copies  of  such 
comments  may  be  sent  to  Mrs.  Ann**  C 
Doyle.  National  FndowmenI  for  the 
Arts.  Administra'ive  Services  Div'«'r>r 


room  203  ll(X)  Pen.nsvlvanfa  Avenue. 
NW..  Washington.  DC  20506:  l202K«12- 
5401) 

FOM  FUtrrXCN  IWFOWMATIOW  COWTACT: 

Mrs  Anne  C  Doyle.  National 
Endowment  f.ir  the  Arts  Administrative 
S^TMces  Division,  room  2fT3  1100 
Pennsylvan.a  Avenue  NW 
Washington,  DC  20506  (2r;2-fi«2  S4OTI 
from  whom  copies  of  'he  documents  are 
available. 

SUPPL^MENTAUT  WtrORUATlOM:  The 

Endowment  requests  the  revision  of  a 
currently  approved  ci>llectu,n  of 
information  Thu  entry  is  issim  d  by  i.%e 
Endowmiint  ami  contains  the  foliowkng 
Information  il  i  The  tilie  o(  tne  form.  (2) 
how  often  ihe  recjuired  informa'.on  masi 
l>e  reporteti   [^\  wr»o  wiii  lie  required  or 
asKed  to  report.  i4)  what  the  form  »»ill 
be  used  for:  (Si  an  estimate  of  tht 
n..mber  of  responses.  |b|  the  aveia^'P 
burden  hours  per  response.  [~ \  an 
e8"m,i'i'  (if  the  total  number  of  hours 
needed  to  prepare  Ihe  form  l>is  entry    « 
not  subject  to  44  L  S.C  3504(h, 

Title  FY  91/92  Visual  Artists 
F'lilowships  Appiir^fior  (ruidelmes. 

frequeiHy  uf  Coiieclion:  One  tune. 

Respondents:  Individuals  or 
honseholda. 

Use:  Gaideline  instructiona  and 
application*  elicit  relevant  infonnation 
from  individual  artists  that  apply  for 
funding  under  the  Visual  Artists 
Fellowships  category  This  inforraation 
is  necessea.'^  for  the  arrurate,  fair,  and 
thorough  consideration  of  competing 
proposals  in  the  peer  review  proccM. 

Estimated  Namber  of  RespondeatB: 
5.75a 

Average  Burden  Hours  per 
Response:  1. 

TotaJ  Estimated  Burden:  &.75«i 
AosmC  Deyie. 

Administrative  Services  Dirision.  Natkutat 
Endowment  for  the  Aria. 
(FR  Doc  80-11147  Filed  S-tV-SOe  ft4S  aa^ 
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OFFICE  OF  SCIEMCE  AND 
TECHNOLOGY  POUCY 

Preaident  •  CourKtl  of  Advieort  on 
Science  and  Tectmology  IPCAST) 

The  Prchideni  s  Council  of  Adviaon 
on  Sctenre  and  Technology  (TCAST) 
will  meet  on  Mav  24-  ITi.  ■!«»90.  The 
meeting  wi!!  begin  a!  9  ajn.  tn  Council  of 
KnvTronmental  Quality,  Cbnferwice 
Room.  722  lackson  Place.  NortftwesL 

The  purpose  of  the  Council  is  fo 
advwe  the  Prf»s»fienf  on  maftert 
involving  my^r\(e  and  technologjr. 


20000 
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Proposed  Agenda 

1.  Discussion  of  issues  and  topics  for 
potential  working  group  panels. 

2.  Briefing  of  the  Council  on  the 
current  activities  of  OSTP. 

3.  Brienng  of  the  Council  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed  panel  studies  and 
procedures. 

4.  Discussion  of  composition  of 
working  groups. 

Portions  of  the  May  24-25  sessions 
will  be  closed  to  the  public. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  materials  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well,  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematurely  disclosed,  would 
significantly  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  552b(c)  (1). 
(2).  and  (9)(B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  to  the  public 
pursuant  to  5  U.S.C.  552b(c){6). 

Because  of  the  security  requirements, 
persons  wishing  to  attend  the  open 
portion  of  the  meeting  should  contact 
Mrs.  Barbara  J.  Diering  (202)  395-7347, 
prior  to  3  p.m.  on  May  23. 1990.  Mrs. 
Diering  is  also  available  to  provide 
specific  information  regarding  time, 
place  and  agenda  for  the  open  session. 

Dated:  May  6. 1990. 
lackeline  |.  CUwsoo, 

Special  Projects  Officer. 

IFR  Doc  90-11145  Rled  5-»-9a  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(ReteaMNo   34-280Ci   FHe  Ho   5»  Bc,E- 
9O-03 

SeH-Regulalory  Organizations  Bostc 
Stock  Exchange.  Inc.,  Order  Approvmc 
Proposed  Rule  Change  Relating  tc 
Constitutional  Amendments  Changing 
th«  Composition  of  the  BSE  Boa'^o  of 
Governors 

On  March  6. 199a  the  Boston  Stock 
Exchange.  Inc.  ("BSE"  or  "Exchange") 


submitted  to  the  Securities  and 
Exchange  Commission  ("SEC  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  »  and  Rule  19b-4 
thereunder.'  a  proposed  rule  change  to 
amend  Articles  II  and  VIII  of  the  BSE 
Constitution.  The  proposed  amendments 
revise  the  composition  of  the  BSE's 
Board  of  Governors  in  order  to  provide 
for  increased  public  representation  in 
the  administration  of  the  affairs  of  the 
Exchange. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
27836  (March  22, 1990).  55  PR  11472 
(March  28. 1990).  No  comments  were 
received  on  the  proposal. 

On  December  12. 1989.  the  BSE  Board 
of  Governors  ("Board")  approved 
certain  revisions  to  the  Exchange's 
Constitution.  In  its  filing  with  the 
Commission,  the  BSE  proposed  to 
amend  Article  II,  section  1,  and  Article 
VIII,  sections  1  and  5,  of  its  Constitution 
in  order  to  revise  the  composition  of  the 
BSE  Board,  to  limit  the  length  of  service 
of  Board  members,  and  to  eliminate  the 
requirement  that  the  Vice  Chairman  be 
a  member  of  the  Exchange. 

Article  II,  section  1  currently  provides 
that  the  Board  shall  be  composed  of  the 
Chairman.  Vice  Chairman,  and 
President  of  the  Exchange  and  nineteen 
others.  Article  II.  section  1  also  provides 
that,  of  the  group  of  nineteen  Board 
members,  ten  shall  be  members  of  the 
Exchange,  six  shall  be  members  or 
allied  members,  two  shall  be  members 
of  the  public,  and  one  shall  be  an  officer 
or  director  of  a  company  which  has  a 
class  of  stock  listed  on  the  Exchange. 
Article  II,  section  1.  among  other  things, 
also  provides  that  the  President  shall  be 
appointed  by  the  Chairman,  with  the 
Board's  approval.  Further,  Article  II, 
section  1  provides  that  neither  the 
Chairman,  President,  members  of  the 
public  nor  the  officer  or  director  of  a 
listed  company  shall  be  associated  with 
an  Exchange  member.  Article  VIII. 
section  1  currently  provides,  among 
other  things,  that  ten  members  of  the 
Board  shall  be  elected  in  odd-numbered 
years  and  that  nine  members  of  the 
Board  shall  be  elected  in  even- 
numbered  years.  Further,  Article  VIII. 
section  5  currently  requires  that  the 
Vice-Chairman  be  a  member  of  the 
Exchange. 

The  Exchange  proposes  to  amend 
Article  II.  section  1  in  order  to  provide 
that  its  Board  shall  be  composed  of  the 
Chairman.  Vice  Chairman,  and  twenty 
other  individuals.  Ten  of  the  twenty 
Board  members  would  be 


representatives  of  the  public,  and  ten 
would  be  representatives  of  the 
Securities  industry.  As  amended.  Article 
II  would  require  that  of  the  ten  securities 
industry  representatives,  all  must 
represent  broker-dealer  members  of  the 
Exchange,  and  at  least  five  must 
represent  firms  which  are  active  on  the 
trading  floor,  of  which  two  must  be 
active  as  specialists.  Amended  Article  II 
would  also  provide  that  of  the  ten 
representatives  of  the  public,  at  least 
five  must  be  from  financial  institutions 
which  are  not  directly  associated  with  a 
member  organization  or  a  broker-dealer, 
and  at  least  one  of  the  representatives 
must  be  an  officer  or  director  of  a 
company  which  has  a  class  of  stock 
listed  on  the  Exchange. 

The  Exchange  also  proposes  to  amend 
Article  II  section  1  to  provide  that  the 
Vice  Chairman  shall  be  a  representative 
of  a  member  organization.  The 
Exchange  proposes  to  delete  Article  11*8 
current  provision  which  provides  that 
the  President  shall  be  appointed  by  the 
Chairman  with  the  approval  by  the 
Board.'  Revised  Article  II  would  also 
delete  a  provision  which  prohibits  the 
President.*  members  of  the  public,  or  the 
officer  or  director  of  a  listed  company 
from  association  with  an  Exchange 
member.  Amended  Article  II,  however, 
would  provide  that  neither  the 
Chairman  nor  the  listed  company 
representative  shall  be  associated  with 
an  Exchange  member  or  a  broker-dealer. 
Finally,  amended  Article  II  would 
provide  that  no  governor,  other  than  the 
Chairman  and  Vice  Chairman,  may 
serve  more  than  four  consecutive  terms 
on  the  Board.' 

The  Exchange  proposes  to  amend 
Article  VIII,  section  1  in  order  to  provide 
that  ten  members  of  the  Board  shall  be 
elected  in  odd-numbered  years  and  ten 
members  of  the  Board  shall  be  elected  in 
even-numbered  years.  This  modification 
is  necessary  to  reflect  an  additional 
elected  position  on  the  Board.*  The 


'1SU.&C78MbNt||1Sa2). 
•  17  CFR  24O.10b^  |1«»). 


»  The  BSE  has  proposed  to  eliminate  the  specific 
office  of  President  and  to  eliminate  Article  V  of  its 
Constitution  which  sets  forth  the  powers  of  the 
President.  See  Securities  Exchange  Act  Release  Na 
22138  dune  12. 1985).  SO  FR  25499  (June  19. 1965). 

*ld 

•  Article  VIII.  section  1  of  the  BSE  Constitution 
currently  provides  for  two  year  terms  of  office  for 
Board  members. 

*  The  Exchange  proposes  that  the  total  number  of 
governors  required  to  compose  the  Board  remain  at 
the  current  level.  As  noted  above,  the  Exchange 
proposes  to  eliminate  Ute  office  of  lite  President  and 
to  eliminate  the  Presidml's  poeltkHi  on  die  Board. 
Tlie  BSE  proposes  that  its  Board  be  composed  of  the 
Chaifman.  Vice  Chairman  and  iwpn'>  oiher 
representatives,  inataadof  tiM  cum>ni  nineleen 
other  representative*.  Ilwf«b|  increasing  the 
number  of  elected  positioRS  on  th.-  ftmrd  by  one. 
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Exchange  also  proposes  to  amend 
Articfe  Vni,  section  5  to  eliminate  a 
provision  which  requires  that  the  Vice 
Chairman  be  a  member  of  the  Exchange. 

The  BSE  beheves  that  the  proposed 
amencin.enfs  will  restiJt  m  equal 
representation  between  representatives 
of  the  securities  bidustry  and  of  the 
public  in  the  administration  of  the 
affairs  of  the  Exchange.  The  BSE  states 
that  it  intends  to  implement  the 
proposed  amendments  over  a  period  of 
time  80  as  not  to  disrupt  the  functioning 
of  the  Board  during  the  transition. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  wtth 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  secunties 
exchange,  and.  in  particular,  the 
requirements  of  sections  6(b)  (3)  and  f5| 
of  the  Act.'  Section  6(bM3)  of  the  Act 
requires  that  the  rules  of  an  exchange 
assure  a  fair  representation  of  its 
members  in  the  selection  of  its  directors 
and  administration  of  its  affairs  and 
provide  that  one  or  more  directors 
represent  issuers  and  investors  aird  nt 
be  associated  wfth  a  member  of  th" 
Exchange  or  a  broker  dealer  The 
Commission  believes  that  the  proposed 
amendments  comply  with  this 
requirement  by  sncreasmg  public 
representation  and  ensunng  adequate 
representation  cf  both  floor  members 
and  '"upstairs  firms. "* 

The  Commission  also  believes  that  the 
proposed  amendments  are  consisterrt 
with  section  6(b|(5)  of  the  Act.  The 
Commission  believes  ti>at  the  proposed 
amendments,  wtuch  wiU  increase  the 
number  of  public  representatives  on  the 
Board,  expand  securities  industrv' 
representation  on  the  Board,  limit  the 
length  of  consecutive  terms  that  a 
governor  may  serve,  and  eliminate  the 
requirement  that  the  Vice  Chairman  be 
a  member  of  the  Exchange,  should 
protect  investors  and  the  public  interest 
by  enhancing  the  diversity  and  expertise 
of  the  Exchange  s  Board  As  noted 
above,  the  Commission  believes  that  the 
constitutional  amendments  with  respect 
to  both  securities  industry  and  public 
governors  satisfy  the  requirements  of 
section  6|b!j3)  and  should  resui!  in  ■  fair 
representation  of  BSE  memt>ers  on  the 
Board  Moreover,  the  Commission 
believes  that  public  and  securities 
industry  governors  will  he>p  ensure  that 
Board  action  ii  responsive  to  public  and 
investor  concerns.  Similarly,  the 
proposal  s  hmiLation  regarding  the 
length  of  consecutive  terms  which  a 
governor,  other  than  th«  CSairman  and 
Vice  Chairman,  may  serve  on  the  Board 


should  provide  the  opportunity  for  more 
individuals  to  serve  as  governors.  Tliis 
proposal  should  ensure  a  continuing 
influx  of  new  ideas  and  expertiae  to  the 
Board  which  should  enhance  the 
governance  of  the  Exchange.  The 
Commifteton  also  believes  that  Ibe 
proposal's  provision  which  will 
eliminate  the  requirement  that  the  Vice 
Chairman  be  a  member  of  the  Exchange 
and  instead  require  that  the  Vice 
Chairman  be  a  representative  from  a 
member  organizabon  abould  further  the 
objectives  of  section  fi<b)(5)  in  that  the 
proposal  creates  the  opportunity  for  an 
non-Exchange  member  to  be  elected  to  a 
position  of  authority  on  the  Board  • 

The  Commission  believes  that  the 
proposed  technical  amendments,  which 
remove  references  to  the  President's 
position  on  the  Board  and  modify  the 
number  of  governors  elected  at  each 
Exchange  annual  meeting,  are  necessary 
to  implement  the  proposed  substantive 
amendments  to  Articles  II  and  V'lll  of 
the  BSE  Constitution. 

//  therefore  is  ordered,  pursuant  to 
section  19(bi(2)  of  the  Act,»  ihi*t  the 
proposed  rule  change  is  approved 

For  the  CommiMion.  by  ttie  DiviMon  of 
Market  ReguUtion.  pursuant  to  deie^tatviJ 
authonty  '• 

Dated:  May  7.  199a 
loiuthan  C  Katz. 
Secretary 

IFF  Dor  9(V- ',  I  le:  FiTed  5-11-fltt  MS  ami 
wujMOCooc  ww-ava 


i  Release  No.  M-2S002;  File  No.  SR-CSCi- 
90-081 

Self-Rcgulstory  Orgartizations; 
Proposed  Rule  Ctiange  by  Ctncirmati 
Stock  Exct>mge,  lr>c^  Relating  to  ttw 
Admtnlstrattor.  of  lt»  Proflctency 
Examination 

Pursuant  to  section  19fbKl)  of  the 
Secunties  Exchange  Act  of  1934  ("At  I  'i 
15  U  S  C.  78e(bl(l).  notice  is  hereby 
given  that  on  May  3,  l?»n  the  Cinnr.n.i'i 
Stock  Exchanjje,  Inc  ('  CSF.    cr 
Ex(  hange  ')  filed  wtth  tht  Securrics 
and  Exchange  Commission 
(Commission  )  the  proposed  rule 
(hange  as  described  in  Items  1.  II  and  Ui 
beiow.  which  Items  have  been  prepared 
by  the  self-regulatory  organization  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I  Self-Regulatory  Organizatlofi's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Ruis  Change 

The  CSE  priposes  to  administer  •:? 
own  proficiency  examination  for 
prospective  members  which  will  replace 
the  General  Securiliei  Rfpresenfative 

I  St'ries  7")  Exammiition  wbtch 
currently  >s  required  by  the  Exchang* 

II  Self-Regulatory  Organization's 
Stalensenl  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Ruk 
Change 

In  Its  filing  with  the  Commission,  the 

self-regulatory  organization  inciuded 
statements  concerning  the  purpose  ul 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change  TTie  'ext  of 
these  statements  mfl\  be  examined  at 
the  places  specified  in  Item  fV  below. 
The  self-regulatory  organization  has 
prepared  summanes  set  forth  m 
sections  A.  B.  and  C  below   of  the  most 
significant  aspects  of  such  statementa. 

A.  Self-Regulatory  Orgonizatjon't 
Statement  of  the  Purpose  of.  omd 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  CSE  submitted  to  the  Commission 
a  proposed  ameiMJinent  io  Exchange 

Rule  5.1,  and  Interpretation  and  Policy 
.01  thereurKler  reflecting  the  Exchange's 
development  of  its  own  prof^rienrv 
examinattoTi  for  prosper  five  memNf'-s  ' 
The  Exchange  is  rxiw  fihng  the  .ir'Tj^i 
examhisticn  wi'h  the  Commission. 

The  CSE  8  proposed  proficierjey 
examination  is  similar  to  those 
examinations  currently  adbninistered  by 
other  exchanges  to  their  respective 
members  •  The  proposed  examination  is 
intended  fo  assLjre  that  prospective 
n  I  rn*^.(  r<.  h  .\  <>  adequate  training. 
pxpe'ieni  e  and  competence  to  comply 
wi'h  the  rules  unique  to  the  CSE. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  section  6(b)  of  the  Act 
and.  in  particular,  furthers  the  ob(ective8 
of  section  6irU3KB|  which  sets  forth  the 
basis  upon  which  a  n.itkonal  securities 
exchange  may  bar  a  natural  person  fry 
becoming  a  member  or  associated  with 
a  member  or  condiiivT.  the  membership 


'  IS  U.S.C.  791  rracr. 


*  Ariicle  tV.  lectiun  Z  at  the  B.SE  ConsUtulioa 
pirrvidM  tfcil  IT  rh«  •bacfK.T  of  the  ChaiTnAn  rr  hi« 
inabilttjr  to  •€!.  ti)w  y<rr  Ch&trmmrt  writ  S«i»r  aH  fht 
diina  and  aaitlionty  of  the  Ck«ra-,an.  Tbr  Vio 

( JuMrnutn  wiU  alao  Have  okhm  duliea  hmI  autM.'ily 
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of  a  natural  person  with  a  member  of  the 
Exchange. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  receivpH 

!T1  Date  of  Efief  tueness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Artmn 

Within  35  days  ot  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  other  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Hnding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Soliutation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the  ' 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Conmiission.  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  Tiling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CSE.  All 
submissions  should  refer  to  File  No.  SR- 
CSE-90-06  and  should  be  submitted  by 
|une  4. 199a 

For  the  Commitsioa  by  the  Division  of 
Market  Reguiatioa  pursuant  to  delegated 
authority. 


Dated:  May  8, 1990. 
looadun  C.  Kalx. 
Secretary. 
|FR  Doc  90-11163  Filed  5-11-90;  8:45  am] 
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Re,«ase  No.  34-27997;  FHe  No.  SR-ISCC- 
90-01 

Se!t-Regu!3torv  Organizations;  Filing 

and  immediate  Eftectiveness  ot  a 
P-oposed  Rule  Change  Dy  the 
Irternational  Securities  Ciearin<, 
Corporation  Regarding  a  RevsiOntO 
its  Apoiicant  Ques;ionf:ai'p 

May  7.  1990. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  ("Act"),  notice  is  hereby 
given  that  on  April  27, 1990,  the 
International  Securities  Clearing 
Corporation  ("ISCC)  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons  on  the  proposed  rule  change. 

I.  Self-Regulatory  Organizatioo'a 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
a  revised  ISCC  applicant  questionnaire. 

IL  Self-Regulatory  Organizatkm's 
Statement  of  tlie  Purpose  of,  and 

Statun;jn  B.^sisfor.  the  P-npused  Rule 
Change 

In  its  filing  with  the  Commission, 
ISCC  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  ISCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  The  purpose  of  the  rule  change  is 
to  revise  the  questionnaire  that  must  be 
filled  out  by  those  seeking  or  continuing 
membership  in  ISCC.  The  original 
applicant  questionnaire  was  prepared  in 
January  1987,  when  ISCCs  outbound 
services  were  focused  on  the  link  with 
the  International  Stock  Exchange  of  the 
United  Kingdom  and  the  Republic  of 
Ireland  Limited.  Consequently,  the 


questionnaire  was  designed  to  elicit 
information  specific  to  that  link.  ISCC 
has  since  expanded  its  services  to 
include  a  link  with  Centrale  de  Livraison 
de  Valeurs  Mobilieres,  S.A.  ("CEDEL") 
and  soon  will  be  offering  services  to 
support  the  National  Association  of 
Securities  Dealers  Inc.'s  PORTAL 
Market  ("PORTAL").  It  is  therefore 
necessary  to  expand  the  questionnaire 
to  elicit  information  about  membership 
in  CEDEL  or  use  of  PORTAL  Since 
ISCC  expects  to  further  expand  services, 
the  questionnaire  has  been  changed  to 
cover  this  contingency  as  well. 

(2)  Since  the  proposed  rule  change  is 
concerned  solely  with  the 
administration  of  ISCC,  and  does  not 
change  ISCCs  membership  standards  or 
guidelines,  it  is  consistent  with  the 
requirements  of  section  17A  of  the  Act 
and  the  rules  and  regulations  thereunder 
applicable  to  ISCC. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

ISCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Member.  Participants  or  Others 

No  written  comments  have  been 
solicited  or  received.  ISCC  will  notify 
the  Commission  of  any  written 

comments  received. 

III.  DH'.f  o!  Fffectiveness  of  the 
P-npo^ed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  Rule  19b-4(e)(4) 
thereunder  because  it  constitutes  a 
change  in  an  existing  service  that 
neither  adversely  affects  the 
safeguarding  of  securities  or  funds  in  the 
custody  or  control  of  ISCC  or  for  which 
it  is  responsible  nor  affects  the 
respective  rights  or  obligations  of  ISCC 
or  persons  using  its  services.  At  any 
time  within  sixty  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or,  otherwise,  in 
furtherance  of  the  purposes  of  the  Act. 

fV.  Solicitation  t.f  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
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should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  file 
number  SR-ISCC-90-01  and  should  be 
submitted  by  June  4. 1990. 

For  the  Commission,  by  the  Division  of 
Ntarket  Regulalion.  pursuant  to  delegated 
authority. 
lonathan  G.  Katz. 
Secretary. 

|FR  Doc.  90-11154  Filed  5-11-90:  8:45  am) 
BIlLINO  cooc  mio-ci-i* 


I  Release  No.  34-28000;  File  No.  SR-NYSE- 

50-19) 

Selt-Regulatory  Organizations.  New 
VorV  Stock  Eichange,  Inc  :  Proposed 
Rule  Change  Relating  to  Amendments 
to  Arbitration  Rules 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
15  U.S.C.  78s(b)(l),  and  Rule  19b-« 
thereunder,  17  CFR  240.19b-4,  notice  is 
hereby  given  that  on  April  17, 1990,  the 
New  York  Stock  Exchange.  Inc.  ("NYSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  the  proposed  rule 
change  as  described  in  Items  I.  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1   Self-Regulalorv  Organi/Htmn's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  amendments  to  Rules 
601  and  619  codify  the  practice  of  the 
Exchange  in  appointing  a  public 
arbitrator  to  decide  customer  claims 
under  ten  thousand  ($10,000.00)  dollars 
and  to  preside  over  pre-hearing 
ci^nferences.  The  proposed  amendment 
to  Rule  612  sets  forth  the  elements 
required  for  joinder  and  consolidation  of 


actions.  The  proposed  amendment  to 
Rule  613  clarifies  the  authority  of  the 
Exchange  to  determine  the  time  and 
place  for  hearings.  The  proposed 
amendment  to  Rule  617  increases  the  fee 
for  adjournments  and  grants  the 
arbitrators  express  authority  to  dismiss 
cases  without  prejudice  in  the  event  of 
repeated  adjournments.  The  proposed 
amendment  to  Rule  627  provides 
arbitrators  with  express  authority  to 
award  interest  and  with  discretion  to 
determine  the  rate  of  interest.  It  also 
states  that  awards  shall  bear  interest 
from  the  date  of  award  and  requires  that 
awards  be  paid  within  thirty  (30)  days  of 
receipt.  The  proposed  amendment  to 
Rule  628  incorporates  the  Arbitration 
Rules  into  every  agreement  to  arbitrate 
pursuant  to  the  Constitution  and  Rules 
of  the  Exchange.  The  proposed 
amendment  to  Rule  629  requires  the 
parties  to  customer  and  industry 
disputes  to  make  a  hearing  session 
deposit  in  addition  to  the  filing  fee, 
provides  a  schedule  of  fees  for  a  pre- 
hearing conference  with  an  arbitrator 
and  permits  the  Exchange  to  retain  the 
filing  fee  when  a  case  is  resolved  in  any 
manner  other  than  by  a  hearing.  The 
proposed  amendment  to  Rule  631 
requires  parties  to  member 
controversies  to  pay  a  filing  fee  and 
provides  a  schedule  of  fees  for  a  pre- 
hearing conference  with  an  arbitrator. 
The  proposed  adoption  of  Rule  638 
provides  the  Exchange  with  express 
authority  to  discipline  its  members  for 
failure  to  pay  an  award. 

11.  Statemnnt  of  the  S«if  Kc-L!.itorv 
f>r^anuat,o.n  of  t.he  Purpose  !)f  and 
'^!diutor\  Basis  for,  the  Proposec  Kuie 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  includes 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Statement  of  Self-Regulatory 
Organization  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  is  based  for 
the  most  part  on  proposals  developed  by 
the  Securities  Industry  Conference  on 
Arbitration.  In  general,  the  proposed 
rule  change  is  intended  to  conserve  the 
arbitral  resources  of  the  Exchange:  to 
clarify  the  authority  of  both  the  Director 
of  Arbitration  and  the  arbitration  panel 
with  respect  to  joinder  and 


consolidation  of  actions;  to  increase  the 
fee  for  adjournments;  to  grant  the 
arbitration  panel  authority  to  dismiss 
cases  without  prejudice  after  repeated 
adjournments:  to  provide  arbitrators 
with  guidelines  for  awarding  interest:  to 
set  forth  a  time  period  for  payment  of 
awards:  to  eliminate  any  ambiguity 
regarding  the  authority  of  the  Exchange 
with  respect  to  determining  the  time  and 
place  for  hearings;  to  prevent  the 
frustration  of  the  provisions  of  a  rule  by 
parties'  refusal  to  sign  a  submission 
agreement:  to  more  equitably  allocate 
the  costs  of  arbitration  among  the  users 
of  the  forum:  to  clarify  the  distinction 
between  customer,  industry  and  member 
claims  and  to  which  disputes  the 
various  fees  apply;  and  to  provide  the 
Exchange  with  explicit  authority  to  lake 
disciplinary  actions  against  its  members 
for  non-payment  of  awards. 

(a)  The  purposes  of  the  proposed  rule 
change  is  to: 

•  Raise  customer  confidence  in 
arbitration  by  expressly  providing  for  a 
public  arbitrator  to  determine  small 
claims  (Rule  601]  and  to  preside  at  pre- 
hearing conferences  (Rule  619).  These 
amendments  codify  present  Exchange 
policy.  ' 

•  Avoid  confusion  regarding  the 
instances  in  which  actions  may  be 
joined  or  consolidated  by  setting  forth 
the  elements  required  for  joinder  or 
consolidation  (Rule  612). 

•  Discourage  adjournments  and  thus 
promote  the  efficiency  and  equity  of  the 
arbitration  process  by  increasing  the  fee 
for  adjournments  and  providing 
arbitrators  with  the  authority  to  dismiss 
cases  without  prejudice  in  instances  of 
repeated  adjournments  (Rule  617).  At 
present,  there  are  a  significant  number 
of  last-minute  adjournments,  despite 
months  of  notice  for  hearing  dates. 
These  adjournments  waste  arbitrator 
time  and  Exchange  resources.  The 
Exchange  intends  to  use  part  of  these 
adjournment  fees  to  compensate 
arbitrators. 

•  Encourage  prompt  payment  of 
awards  and  increase  confidence  in  the 
arbitration  process  by  expressly 
providing  that  interest  on  awards 
accrues  from  the  date  of  award  and 
empowering  the  Exchange  to  discipline 
its  members  who  fail  to  pay  awards 
(Rules  627  and  638).  At  present,  the 
Exchange  relies  upon  its  implicit 
authority  to  take  such  disciplinary 
action  against  its  members. 

•  Eliminate  any  confusion  regarding 
the  authority  of  the  Exchange  to  set  the 
time  and  place  for  the  initial  hearing, 
thus  promoting  the  efficiency  of  the 
arbitration  process  by  reducing  the 
number  of  adjournment  requests  based 
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on  irts!  Ti Tjie  r<?quest8  for  change*  of 
vpp.je  (Rule  813i 

•  Allow  for  the  rttenUon  by  the 
Exchange  of  filing  fees.  Thlf  amendment 
will  promute  the  equitable  nature  of 
•rbi^vtior  b>  allocating  the  costs  of 
ibttiatiop  among  jser^  of  the  forura  in 
proportiOQ  to  the  s:ze  and  complexity  of 
the  claim.  Cnrrentty,  the  Exchange 
letaina  ■  fixed  amoont  when  a  case  is 
resohfed  other  than  by  hearingi 
regardless  of  the  amount  of  the  claim  or 
Ibe number  of  ciaimH  and  (>arties 
involved. 

•  Fltmina'p  ancerviinty  regarding  the 
fees  for  pr^heanng  conferences  by 
setting  forth  a  tabie  of  fees  for  such 
conferences  Da<ted  on  the  amount  of  the 
claim  (Rule  629:  At  present  the  rules 
prtni'i**  -rerely  the  fite  of  calculation 
for  preneanng  cuilfeieilUi  fees  and  it  is 
unclear  on  which  figures  the  calculation 
is  to  be  based. 

•  Eliminate  the  ambiguity  regarding 
classification  of  disputes  by  setting  forth 
three  (31  distinct  categories:  Customer 
claimants  industry  ciaimants  against 
non-members  and  member  claimants 
against  member  (memt)eT/member 
COOtroversies^rRule*  fi29  and  831). 

•  In;  ,  .LHirtite  b\  reference  the 
arbitration  rules  in  all  agreements  to 
arbitrate. 

(b)  The  proposed  rule  change  is 
cooaiatent  svitfa  sections  6(b)  (4)  and  (5) 
of  the  Act  tS  USXl  78f(b)  (4)  and  (5).  in 
that  it  provides  far  flie  equitable 
allocatiooaf  reasonebl- d"Pii  'pt'i  and 
other  charges  amtinH  t't  n^en  ■•'■'s  of  the 
EKcfaangp  and  ifi%i,cr^  and  other  persons 
using  its  fnc:..    les  and  m  that  It 
promotes  ust  and  equitable  principles 
of  trade  bv  insuruig  that  members  and 
memter  urKanizatioaiand  the  public 
have  an  unpartiiil  forum  for  the 
resolution  of  their  disputes. 

B.  Statement  of  Self-Regulatory 
Organization  on  Burden  on  Competition 

The  N'YSE  do*^  no'  believe  that  the 
propos*'d  ru.e  i  hange  will  result  in  any 
burden  on  competition  that  is  not 
nece^'^a",'  or  appropriate  in  hirtheranoes 
of  the  p  .puses  of  the  Act. 

C.  Statement  of  Self-Reguhtory 
Organization  on  Comments  on  the 
Proposed  Bute  Change  Received  from 
Memben.  Participants  and  Others 

The  Exchange  did  not  solicit 
comments  on  the  proposed  nile  change. 
No  letters  were  received  from  member 

Orgapi7Htion« 

IIL  D««5e  of  Etfei  rivHOf".'  of  xhm 
PmpdSffti  Rui*  Chanyf  <.f^!  riming  for 
Comnwosiwi  Actwo 

Within  thirty-five  (35)  days  of  the  date 
of  publication  of  this  notice  in  the 


Faderal  R«^iit8r  or  ivithin  s^zti  iuri^ei 
period  (i)  as  the  Commissioo  may 
designate,  up  to  ninety  (90)  days  of  such 
date  if  it  find. <«  mn-h  kmger  pe;-M)d  to  'j^ 
appropriate  and  publishes  its  reasons 
fbr  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
commission  will: 

(a)  By  order  approve  such  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  propoaed  rule  change 
should  be  disapproved. 

rV.  Sohcitatio''  '">f  ComTnert* 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  (6)  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  E)C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communicatioos  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  thoee  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
rnmmissinn'n  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC. 
Copies  of  each  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  4. 1900. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  May  7. 1900. 
loulhaa  G.  Katz. 
SacTKtary. 
|FR  Doc  flO-ttiaS  PiImI  S-11-«0;  8:45  am] 

aaxMo  coot  i 


IRetoass  No.  34-26003;  Fie  Na  Sft-MYSE- 
6(M»1 

^e'*-Pe<jui»*0'7  O''gao»7atio"«  *«*w 

♦or»  Stoc>(  t  ichange   inc    0»-a«»f 
4£>orov!n9  ProposeO  f*ul«  Chanae 
'r<f\9X  ^q  io  Am«n<}m«nts  to  NV3£  Rum 

/.  Introduction 

On  March  &  1990.  the  New  York  Stock 
Exchange.  Inc.  ("NYSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commissioo  ("Commission" 
or  "SEC"),  pursuant  to  sections  19(b)(1) 
and  (d)(1)  of  the  Securities  Exchange 


Act  of  1934  ("Act ')  '  and  Rules  19b-4 
and  19d-l|c)j2!  thereunder  *  a  prup'^sfd 
rule  change  to  revise  the  list  of 
Exchange  rule  violations  and  fines 
ond"-  WSF  Rui^  4''t>A  ^  anu  am^-nd  the 
E^.^;^^Jngt'  s  Rule  4''hA  minor  rule 
violation  enforcemnnt  and  reporting 
plan  ("Plan").*  Notice  nf  the  proposed 
rale  change  was  provided  by  th«- 
issuance  of  a  Cnmmiiision  rfieds*- 
(Securities  Exchunge  Act  Reiense  No. 
27811.  March  16,  IWiOl.  and  by 
publication  in  the  Federal  Register  (55 
FR  11094,  March  26,  WM);  Tht- 
Commission  received  no  comments  on 
the  proposed  rule  change.  This  order 
approves  the  proposed  rule  change. 

//.  Description  of  the  Proposal 

Rule  19d-l(c)(2)  under  the  Act 
authorizes  national  securities  exchanges 
to  adopt  minor  rule  violation  plans  for 
the  summary  discipline  and  abbreviated 
reporting  of  minor  rule  violations  by 
exchange  members  and  member 
organizations.*  In  1985,  the  Commission 
approved  NYSE  Rule  478A.«  which 
authorizes  the  Exchange,  in  lieu  of 
commencing  a  disciplinary  proceeding 
before  a  hearing  panel,  to  impose  a  fine 
not  to  exceed  $5,000,*  on  any  member. 


■  16  U.S.C?eMt>Ml)  and  |d)|1|  |tSB2). 

«  r  CFR  2«0.1«t>-4  and  Matait-l(c)(2)  |tSS8) 

•  NYSE  Ritie  4?SA  ("fanposiliofi  of  Pirns  for  Minor 
Violalton*  of  Rules")  includat  ■  li*t  of  Exchange 
rule*  whoac  violations  may  be  reported  pursuant  lu 
the  NYSE's  ■kwr  nik  viofalion  plni. 

«  Saa.  lattar  from  |aiMa  B.  Buck,  fioiior  Vice 
President  and  Baoralary.  NYSE,  to  Mar>  Revall. 
Branch  Chief.  SEC  Division  oi  Market  Reyuliition. 
dated  March  6, 1990  (proposal  to  amend  Plan). 

•  See  Secuntiea  Exchange  Act  Release  No  21013 
Wane  \.  tflS«).  4S  fH  ZHSn  (|une  S  IBM)  (nrder 
approviag  ■■!<»*»>«■»  toytapaph  (cH2)  of  Rule 
1Sd-l  under  the  Act).  hnMBi  k>  paragraph  IdH)  of 
Ruta  ied-l. «  self-ragttlatory  arganitalion  (  SKO") 
to  required  to  iile  promptly  writh  lb«  Cuminikatan 
notice  of  any  "final"  disctplinan  action  t<iken  by 
theSRO  Pursuant  toparagmpt'  irl|?i  o'  Rite  iad-1. 
any  disriptmary  action  taken  r>\  ■'w-  SRt-  h* 
violalion  of  an  SRO  rule  thai  ha^  'won  ^emi^naiad  a 
minor  rule  vM>ial«on  pursuant  to  Hie  dImp  sbiiil  not 
lie  considerad  "fiaal'  for  purpoaes  at  aeclion 
19(d||l)  of  the  Act  if  the  saiKtion  Imposed  consults 
of  a  fine  no«  enuading  CtJOD  and  ttw  sanctioned 
person  bat  not  •'mjkA'  «n  ndiudicalton  mcludmg  a 
iieanng.  or  olherv*  ,»«•  •■  i.hausted  his  or  bar 
administrative  remedies  By  deeming  unad|udir.uied. 
minor  riolationt  as  not  final,  the  CbiBiiMSian 
permits  the  SRO  to  report  riolalions  on  a  periodic, 
as  opposed  to  an  unmediate.  basis. 

•  See  Securities  Exiiiange  Act  Release  No  2ieSB 
(lanuary  ZS  19SB).  50  PR  102S  (order  approving  File 
No  9R-NYSB-S4-27). 

'  Any  fine  nnpoaed  in  excesa  of  SrSOO  will  t>e 
subieet  to  iMilWit  faHwr  liiaii  quarterly,  reporting  to 
the  SEC  in  ■■luiihaBi  Mrtlh  «ale  3a*-1  ander  the 
Act.  Sue  ttpra.  note  t. 
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member  orsanization.  allied  member 
approved  person,  or  registered  or  non- 
registered  employee  of  ■  member 
organization  fur  any  violation  of « 
specified  Exchange  rule  which  the  NYSE 
determines  to  be  minor  in  nature  •  NYSE 
Rule  4"6A  permits  any  person  to  contest 
the  Exchange  s  imposition  of  the  fine 
through  the  submission  of  a  written 
Answer  at  which  time  the  matter  will 
become  a  "disciplinary  proceeding" 
subject  to  NYSE  Rule  476.  and.  where 
applicable,  the  reporting  provisions  of 
paragraph  (t  1(1)  of  Rjle  19d-l  under  the 
Art. 

Also  in  \9Ho.  the  Commission 
approved  the  Exchange  s  Rule  476A 
minor  rule  violation  reporting  Plan.^ 
which  provides  for  quarterly  reporting  to 
the  Commission  of  covered  rule 
violations  with  sanctions  not  exceedi.ng 
$2,500  For  covered  minor  disciplinary 
rule  violations,  the  Plan  relieves  the 
Exchange  fn)m  the  current  reporting 
requirement  otherwise  imj>08ed  by 
•ection  19(d)(1)  of  the  Act  for    final" 
disciplinary  actions.  In  accordance  with 
paragraph  (cl(2)of  Rule  19d-1.  the 
NYSE's  Rule  476A  Plan  speciTes  those 
uncontested  minor  rule  violations  with 
sancfior.a  not  exceeding  $2,500  that 
vsould  not  be  subject  to  the  current 
reporting  provisions  of  paragraph  (c)(1) 
of  Rule  19d-l,  provided  the  Exchange 
gives  notice  of  such  violations  to  the 
Commission  on  a  qua'terly  basis. 

The  purpose  of  the  Rule  4"6.'\ 
procedure  is  to  provide  for  disciplinary 
action  for  a  rule  violation  when  a 
meaningful  sanction  is  appropriate  but 
when  a  full  disaphnan,  proceeding 
under  Rule  4'6  would  be  \  ery  costly  and 
time  consuming  to  the  Exchange  gnen 
the  minor  nature  of  the  viobtion.  Rule 
476A  provides  for  an  appropriate 
response  to  minor  violations  of  certain 
Exchange  rules  wtiile  preserving  the  due 
process  rtghta  of  the  party  accused 
through  specified  required  procedures. 
The  list  of  rules  which  are  eligible  for 
47eA  procedures  ("List")  identifies  those 
rule  violations  which  may  be  the  subfect 
of  fines  under  the  rule  and  also  includes 
a  schedule  of  Tines. 

The  Exchange  proposes  to  revise  the 
List  of  Exchange  rule  violations  and 
fmes  under  Rule  476A  by  adding  to  the 
List  certain  rules  and  policies 
administered  b}  the  Exchange  s 


*  Allhoiigh  )he  NYSF  s  Board  nl  Covernofi  makei 
the  inilml  ilcterminalion  of  whrther  an  Exchange 
rule  violatron  It    -iii-i>r    tor  piiipoaet  of  inclusion  in 
Rule  476A.  Ihiii  J«ifr!rmii'.or.  ta  »ub)ect  to 
Commiision  review  purauani  lo  tectiont  19(b||1| 
■nd  (dim  of  ihe  Act  and  Rulei  \Vf>-4  and  19d- 
1|rH2|  thereunder. 

*  See  Secunliea  Exchanfie  Act  Rel««M  No  22415 
(September  17. 19S5I  Vi  fU  wnnD  iSepirmber  23. 
IHSSJIiHtler  ap|)roy  ir«  »  >>  No  4-Z»4| 


Members  Firm  Regulation  Division.  Ln 
particular,  the  NYSE  proposes  lo  add  to 
the  List  the  following  Exchange  Rules 
Rules  311(b)(5).  342  (b),  (d)  and  13  and 
344  (failure  of  ■  member  organization  to 
have  individuals  responsible  and 
qualified  for  the  positions  of  Financial 
Principal.  Operations  Pnncipal. 
Compliance  Ofricial.  Branch  Office 
Manager,  and  Supervisory  Analyst); 
Rules  720  and  722(b)  (failure  nf  a 
member  organization  to  have 
i.ndividuals  responsible  and  qualified  for 
the  positions  of  Registered  Options 
Principal.  Senior  Registered  Options 
I'nntipal.  and  Compliance  Registered 
Options  Principal,  respectively):  and 
Rule  345(a)  (failure  of  a  member 
organization  to  have  individuals 
responsible  and  qualified  for  the 
positions  of  5>ecurities  Lending 
Supervisor  and  Securities  Tieder 
Supervisor). 

The  Exchan.je  bf-lieves  the  proposed 
rule  change  will  advance  the  objectives 
of  section  8(b)(6)  of  th  Act,'«  in  that  it 
vull  provide  a  procedure  whereby 
member  organizations  can  be 
"appropriately  disciplined"  m  those 
instances  when  a  rule  violation  is  minor 
in  nature,  but  ■  sanction  more  senous 
that  a  warning  or  cautionarv  letter  is 
appropriate  The  Exchange  also  believes 
the  proposed  rule  change  pro\  ides  a  fair 
procedure  for  im.posing  such  sanctions, 
in  accordance  w  ith  the  requirements  of 
sections  6(b)(7)  and  e(d)(l]  of  the  Act.'  * 

///.  Discussion  and  Conclusion 

The  Commssion  finds  that  the 
amendments  to  the  Rule  476A  List  and 
reporting  Plan  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  '..hereunder,  and  in 
particular,  with  the  requirements  of 
sections  6(b)  (1).  (6)  and  (7)  and  section 
19(d)  '•  Rule  4"6A  provides  a  simplified 
disciplinary  system  that  enables  the 
Exchange  to  resolve  a  broader  range  of 
minor  rule  violations  conveniently  and 
quickly.  Because  the  fine  systems 
provide  members  with  a  simple, 
equitable  method  under  which  they  can 
plead  quilty  to  a  minor  rule  violation 
charge  and  pay  an  appropriate  fine,  they 
enable  the  Exchange  to  deal  more 
efficiently  with  minor  rule  violations,  as 
well  as  provide  a  more  meaningful 
deterrent,  thus  furthering  the  purposes 
of  sections  e(b)(1)  and  6(b)(6)  of  the 
Act." 


The  Commission  believes  that 
because  violations  of  Ihe  rules  ihal  the 
Exchange  proposes  to  add  lo  Ihe  Rule 
4"eA  List  are  essentially  admmisterial  In 
nature  and  can  be  adiiidicaled  quickly 
fcnd  objectively,  it  is  reasonable  for 
them  lo  be  included  in  the  Exchange's 
abbreviated  enforcement  and  periodic 
reporting  plan  '*  A  member 
organization  s  failure  to  comply  with  the 
registration  and  examination  provisions 
to  be  added  lo  the  Rule  4"6A  List  is 
easily  determined  throujjh  b  review  of 
the  Exchange's  or  the  memUer 
organization  B  records 

The  Commission  beiie\  e»  that 
e'.for(;ement  of  these  Fules  through  the 
expedited  procedures  of  Rule  476A 
should  enarble  the  Member  Finn 
Regulation  Division  lo  enforce  quickly 
and  efficiently  the  Exchange  s 
examination  and  registration 
requirements  for  persons  associated 
with  member  organ. zations.** 

Aggressive  enforcement  of  these 
examination  and  registration 
requirements  through  the  Rule476A 
mechanism  w  ill  assist  the  Exchange  in 
its  continuing  efforts  to  improve  the 
quality  of  brokerage  services  offered  to 
the  public  by  encouraging  full 
compliance  with  its  examination, 
qualification  and  registraion  process,  as 
well  at  ensu.nng  that  competent 
qualified  staffing  is  in  place  at  all 
Exchange  member  organizations.  In 
addition,  aggressive  enforcement  of  the 
Elxchange's  examination  requirements 
may  help  reduce  the  number  of 
violations  of  Exchange  rules  or  the 
securities  laws  by  otherwise 
unknowledgeable  persons. 

Finally,  as  noted  in  previous 
Commission  orders  on  the  Exchange's 
Rule  47eA  progrant.  because  the  Plan 
provides  procedural  rights  to  persons 
who  are  fined  and  permits  disciplined 
persons  to  contest  the  Exchange's 
imposition  of  the  fine  and  request  a  full 
disciplinary  proceeding,  the  Plan  is 
consistent  with  section  6(b)(7)  of  the 
Act.'»  which  requires  that  the  rules  of 


••  IS  U  S.C  TSflbllS)  (ISB2). 
'  •  tS  U.S.C.  7SflbN7|  and  TSltdMll  11982). 
•■  IS  I)  &C  TSdb)  (U  (•)  and  (71  and  78NdK1| 
(1BS2). 

"  U  U.S.C  TSribHI)  attd  TSflbKS)  (ISSZ). 


■*  Sfe.  e g .  Securilie*  Cxcbanse  Act  Reieaar  Na 
22415  (September  17.  ISSS)  SO  FR  SSOOn  (September 
23.  laaS)  (order  approving  New  Yorit  Stodi 
Exclkange  minor  diaciplinary  rule  violatMn  plan). 

"  In  a  conversation  on  April  30.  1990.  between 
Mary  Anne  Furlong.  Oirerlor  of  Rule  and 
Interpretive  Standard*.  NYSE,  and  George  Scar|le. 
Staff  Attomay.  Diviaion  of  Mariet  ResuUtwMi.  SEC. 
Ihe  Excfcangt  explained  that  if  it  doaa  recaive  timely 
nolict  of  peraonnet  rtmmi  wilkia  mmahm 
otanizaiKifta  of  raqwitwl  swoclaUd  ssraena.  a 
p«ca  period  will  be  allowed  while  the  member 
ailempt*  lo  fill  the  empty  alol  or  make*  alternative 
arransemenla.  Thua.  at  a  general  matter,  the 
Exdiange  inlendi  lo  enforre  ill  re^tratioa 
rrqutremenli  through  the  Ruie  47SA  ■•ckaniam 
only  when  a  foembar  MSMrintion  bik  lo  notify  ihe 
Lxchanga  of  ooveiod  psi  luwl  change*. 

'•  U  US.C.  TttlbK?)  (tOBZ). 
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an  exchange  must  comply  with  section 
6(d)  and  generally  ouut  provide  a  fair 
procedure  for diwtplioing  members.'^ 
The  Commission «bo  notes  thai  the 
NYSE  ret  1  ns  •r\p  discretion  to  bring  full 
disciplinar)  pruceedtngs  for  violations 
of  the  rules  listed  in  the  Rule  476A  Plan 
and  should  do  so  when  appropriate  for 
the  particular  violatian(e|  involved.'" 
// 16  therefore  ordered,  pursuant  to 
section  19(bl(2)  and  Rule  19d-l(c)(2) 
under  the  Act.'*  that  the  above 
mentioned  proposed  rule  change  (SR- 
NYSE-9&-09)  and  proposed  amendments 
to  the  Plan  be.  and  hereby  are. 
approved. 

For  the  ComniMsian.  t>y  the  Division  of 
Market  Reyukitian.  pursuant  to  dele)(ated 
aulhorily.*" 

Dated:  May  B.  ISM. 
loiMthan  G.  Katx. 
Secrvlary 

|FR  Doc  99-t-nB6  Filed  5-11-90;  8:45  am 
mujm  coot  mn-*%-m 
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S«!f-«e9uJatory  Organizations 
Proposed  Ru(e  Change  by  tt>e  Pacific 
Stock  Eichange.  tnc.  Relating  tc 
Amendments  to  PSE  Equity  Floor 
Procedure  Advices  to  Eslabttsh 
Definitive  GuideJines  for  Decorum 
Violatiof^  and  Time-stamping  o*  Trad*? 
Tickets 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Ad"). 
15  U.S.C.  7B9(b)(l).  notice  is  hereby 
given  that  on  April  23. 1990  the  Pacific 
Stock  Exchange.  Inc.  ("PSF'  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and  III 
below  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self  •Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 

the  Pr()p<c>f'(i  Ruie  (hdnije 

The  PSE  IS  proposing  to  amend  its 
Fx]uity  Floor  Procedure  Advices  in  order 


"  15  VS.C.  rtfldl  flSKI 

**  Inclusion  of  a  rule  in  wi  exchiin|tf>'«  minor  nilr 
pUn  (hould  nol  be  inlrrpreled  to  mean  il  it  an 
unimportdnl  rule.  On  the  conlrary.  Ihe  Comtniuiun 
reu>Bnizes  thai  incUiwon  of  ot>ieclive  rule*  under  a 
minor  rule  viuJ<«liun  plan  nol  only  can  reduce 
rriiortinii  tiunlent  of  an  SRO  Iwt  alio  can  make  ils 
(liKiplinary  syxlem  more  efTicienl  in  proseculinn 
vidi.ilioas  of  liieac  rules. 

'■  IS  US.C  7B*(b|UI  (IflBZI  and  17  CMt  24at9(l- 
llc«2|  (19891 

'•.<M<r  17  CFR  2a0.3a-a(aM12)  |imB|. 


to  provide  more  definitive  guidelines  on 
dacorum  violations  which  govern 
behavior  on  the  Equity  Trading  Floora. 
and  to  set  out  procedures  for  the  lime- 
stamping  of  trade  tickets. 

I!   S»»if-B<»i3ui«»or\  Orgnn'r/wfion's 
SidltfmenI  uf  the  Purpose  of  and 
Statutory  Basi*    ht  thp  Pron)**.  ''  Rule 
Change 

In  its  Tiling  with  the  Commission,  the 
self-regiilatory  organization  included 
statements  concerning  the  purpose  of. 
and  basis  for,  the  proposed  ruie  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  filing  amends  the 
PSE's  Equity  Root  Procedure  Advices 
("EFPA")  in  order  to  provide  more 
specific  guidelines  relating  to  decorum 
violations  and  trade  ticket  time 
stamping  procedures.  The  proposed 
amendments  also  will  provide  a  fine 
schedule  for  violations  of  the  Advices. 

Specifically.  EFPA  1-B  will  be 
amended  to  clarify  the  meaning  of 
disorderly  conduct.  The  EFPA  will  be 
extended  to  include  ■  member's 
obligation  to  insure  the  proper  behavior 
of  any  guests  that  he  or  she  brings  onto 
the  trading  floors.  Amended  EFPA  1-B 
will  also  specify  that  the  possession  of 
weapons  is  prohibited  on  the  floor  of  the 
Exchange. 

In  addition.  EFPA  3-A  will  be  added 
to  the  existing  Equity  Floor  Procedure 
Advices  to  define  and  establish 
regulations  for  the  time-stamping  of 
trade  tickets  in  order  to  ensure  the 
maintenance  of  accurate  and  complete 
audit  trails. 

The  purpose  of  each  of  these 
amendments  is  to  set  out  automatic 
sanctions  for  violations,  and  to  codify 
requirements  that  already  exist  within 
the  PSE  Rules.  These  are  not  seen  as 
imposing  any  new  requirements. 

The  proposed  rule  change  and  policy 
amendments  are  consistent  with  section 
6(b)  of  the  Act  in  general,  and  section 
6(b)(5)  in  particular,  in  that  they  will  act 
to  facilitate  transactions  in  securities 
and  will  help  to  perfect  the  mechanism 
of  a  free  and  open  market  in  Exchange 
listed  securities,  by  insuring  the 
maintenance  of  both  a  trading 


environnitn'  Without  undue  distractions 
and  accurate  and  complete  audit  trails. 

B.  Self-Regulalory  Organization's 
Statement  on  Burden  an  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  Ihe 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received  by  the  Exchange. 

lil.DateofEffprti 
PropoMdiluleCh 
Commiarion  Aetioi 


nyr    ind  Timing foT 


Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  cuch  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  Uie 
submission,  all  subsequent  amendments, 
all  statements  with  respect  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  652.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  f^E.  All 
submissions  should  refer  to  File  No.  SR- 
PSE-9U-13  and  should  be  submitted  by 
)une  4. 1990. 

Fur  Ihe  Commission,  by  Ihe  Division  of 
Market  Regulalioa,  pursuant  lo  delegated 
aulhorily. 


il 
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Dated:  May  7. 1M0. 
fonathan  G.  KaU, 

Si-crelnry 

|FR  Doc.  90-11167  Filed  5-11-40.  •;46  < 

•<LUNO  con  M««-«i-ii 


I  Ret  Mo  IC- 17474:  •12-7350! 

C*nt»nniat  Apprvciatton  Portfolio, 
Series  1,  et  si.;  AppUcation 

May  a.  1990 

AQENCV:  Securities  and  Exchange 

Commission  ("SEC). 

ACTION:  Notice  of  application  for 
exemption  undfr  the  Investment 
Company  Act  of  1940  (the  '1940  Act"). 

APPLiCAirrs:  Centpnnia!  .^pprp<  lation 
Portiuiio.  Series  1  and  any  of  its 
additional  and  timilar  sprips  | formerly, 
"Centennial  Unit  Investmen!  1  rust") 
(the  "Trtist,"  and.  tojjpther  with  any 
additional  series,  the  "Trusts  )  and 
Centennial  Capital  Corporation  (the 
"Sponsor"). 

RELEVANT  1940  ACT  tCCTIONS:  Ordtr 
requested  under  section  6(c)  exemptins 
Applicants  from  sections  14(a)  and 
I9(b1  and  Rule  19>>-1  thereunder 

SUMMARY  or  APPUCATION:  Applicants 
seek  an  order  exempting  them  from  thp 
requirement  that  an  mvestment 
company  have  a  net  worth  nl  $100,000  at 
the  time  of  a  pubic  offenng  of  its 
securities,  and  from  the  prohitiition 
against  the  distribution  of  capital  gums 
more  often  than  once  each  ttixablp  year 

nuNO  OATC:  The  application  was  filed 
on  )uiy  6.  19H9.  and  amended  on 
November  30,  1989.  and  M.irt  h  6,  19^K). 

HCAItlNO  on  NOTimCATION  OT  HCAMNO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing 
Interested  persons  may  request  .i 
hearing  by  writing  to  the  SF,C  s 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5  30  p  m  on  |une 
1, 1990  and  should  be  accompanied  by 
proof  of  service  on  the  Applicants,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service  Hearing  requesu 
should  state  the  nature  of  the  writer  s 
interest,  the  reason  for  the  request  and 
the  issues  contested  Persons  wtio  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC  ■ 
Secretary. 

ADDRESSES:  Secretary.  SEC  450  5lh 

Strei  I   NW  .  Washington.  Df:  2n">4P 
Applicants,  c/o  Oppenheimer 
Manii^emerit  CurporHt'on,  Two  World 
Trade  Center— Suite  3400.  New  York. 
New  York  lfK)4ft-iW69. 


rON  FUftTHER  INFORMATION  CONTACT 

Regina  N  Hamilton,  Staff  Attorney,  at 
(202)  272-3024.  or  Stephanie  Monaco. 
Branch  Chief,  at  (202)  272-3030  (Office 
of  Investment  Company  Regulation). 
SUPnOEMENTARV  INFOIIMATKMC  The 
following  18  a  summary  of  the 
application  The  complete  application 
miiy  be  obtained  for  a  fee  at  the  Sh  C  s 
Public  Reference  Branch  or  by 
contacting  the  SKC's  commercial  copier 
at  (800)  231-3282  !in  Maryland  (301)  258- 
43001 

Applicants'  Represent  a  ttuns 

1   Each  series  ol  :fie  Trust,  including 
future  Trusts,  will  be  a  unit  investment 
trust  registered  under  the  1940  Act  and 
organized  under  the  laws  of  the  State  of 
New  York  The  un,:»  of  beneficial 
interest  in  each  Trust  ithe    I'mts ")  will 
be  registered  under  the  Securities  Act  of 
1933, 

2.  The  Spfjnsor,  a  Delaware 
corporation  and  a  subsidiary  of 
Oppenheimer  Management  Corporation 
will  serve  as  sponsor  and  depositor  for 
each  Trust  under  a  trust  agreement  for 
each  Trust  (the    Agreement   )  The 
.■\greement  for  each  Trust  will  umidir 
standard  terms  and  conditions  of  ItlH 
common  to  all  Trust*  A  trustee  meeting 
the  requirements  of  section  26  of  the 
1940  Act  will  act  as  Tnistee  The  Trustee 
presently  intends  to  act  as  Evriiuator. 

3  Pursuant  to  the  Aj;reemen!   the 
Sponsor  will  deposit  with  the  Trustee  in 
excess  of  $100,000  aggrei;<ite  value  of 
common  stock,  preferred  stock,  or  other 
equity  interests  or  any  combination  of 
such  securities  mntrai  ts  to  purchase 
such  securities  or  debt  obligations 
(including  US  Treasury  obligations! 
(the    Secunties'i.  which  the  Sponsor 
shall  have  accum.ulated  for  such 
purpose   In  selei  ting  the  Securities  for 
each  Trust,  the  Sponsor  will  consider: 
(a)  The  naturr  ot  the  Trust  and  |b) 
where  conbisleni  with  tlie  nature  and 
purposes  of  the  Trust  |ii  the  quality  of 
the  Securities.  |ii|  the  comparative  yield 
and  price  of  the  Securities  and  (iii) 
diversification 

4  Simultaneously  with  such  deposit 
(the    Date  of  Deposit   )  the  Trustee  will 
deliver  to  the  Sponsor  registered 
certificates  or  a  receipt  for  L'niU  which 
will  represent  the  entire  ownership  of 
the  1  rustee  The  Units  will  be  offered  by 
the  Sponsor,  together  with  certain  other 
broker-dealers  for  sale  to  the  public  at  a 
public  offenng  price  described  in  the 
final  prospectus. 

5  Subsequent  to  the  Dale  of  Deposit, 
additional  L'nits  may  be  offered  for  sale 
to  the  public  At  such  time,  the  Sponsor 
may  deposit  additional  Securities. 
replicating  the  Trust  porifolio.  Each 
Trust  will  consist  of  the  Securities,  such 


securities  as  may  continue  to  be  held 
from  time  to  time  in  exchange  or 
substitution  for  any  of  ihe  Securiies 
upon  certain  refunds  or  merger* 
accrued  anti  und'slntiuled  interest 
dividend  income  uno  undislribuled 
cash  Certain  of  the  Securities  may  be 
sold  under  circumstances  set  forth  in  the 
.Agreement  or  may  be  e xchanged.  The 
Securities  will  not  be  pledged  or  be  n 
any  other  way  subjei  !eu  ic  hv.s  oefi  by 
the  Trust  at  any  tinte  after  the  Securities 
are  deposited  in  the  Trust. 

6.  Units  will  be  redeemable  by  the 
Trustee.  For  redemption  requests  in 
excess  of  $100,000.  the  Sponsor  may,  in 
its  sole  discretion,  direct  the  Trustee  to 
redeem  Units  in  kind  by  distributing 
Securities  to  the  redeeming  Unitholder  If 
it  determines  that  redeeming  tn  cash 
would  be  detrimental  to  the  remaining 
Unitholders.  While  not  obligated  to  do 
so,  the  Sponsor  (or  one  or  more  of  the 
broker-iieHlers  which  offered  the  Units) 
intends  to  maintain,  St  its  expense   a 
secondary  market  for  Units  and  may 
continuously  offer  to  repun  hase  Units 
at  the  then  current  net  asset  value. 

ApplUanls'  Legal  Conclusloni 

i   The  purpose  o!  aectmri  '4,n    it  to 
halt  the  irresponsitiie  formation  ot 
undercapnaiired  investment  companies 
However,  the  Trusts  on  the  Date  oi 
Deposit  of  the  Securities  for  each  of  the 
Trusts,  and  before  any  Unit  of  a  Trust  is 
offered  to  the  piMic.  will  have  a  net 
worth  far  in  excess  of  $100,000, 
represented  by  the  market  value  of  the 
Securities  on  that  date.  Applicants 
contend  that,  together  with  the 
disclosures  in  the  prospe'  tus.  this  fact 
demonstrates  'ha'  ihe    '»-dtion  of  the 
Trust  will  lake  p.uce  :r.  a  responsible 
way  by  responsible  persons.  To  impose 
a  requirement  of  the  i\  pe  required  by 
section  14(a)(3)  of  the  !'*4<'  ^ct  that  the 
Sponsor  invest  in  $".x    xif     '  more 
worth  of  Units  of  thi  Tr  s-.  under  an 
investment  letter  repr'?.*  n'ng  that  Units 
are  purchased  for  i    \  ps'iieri  and  not 
resale  to  the  puhnf    or  •;   "i.ike  such  a 
private  placemen!  to  outsde  parlies, 
which  the  Sponsor  believes  could  only 
be  done  on  a  reduced  or  no  load  basis) 
wouild  only  increase  the  cost  to  the 
Sponsor  of  marketing  the  Units  without 
creating  any  signifir^nt  increase  in  the 
protection  of  Unitholders, 

2.  Moreover,  the  Sponsor  has  agreed 
to  comply  with  the  provisions  of  Rule 
14a-3.  except  that  the  Trust  will  not 
restrict  their  portfolio  investments  to 
"eligible  trust  securities."  Applicants 
contend  that,  in  this  context,  depositing 
equity  securities  in  the  Trusts  will  not 
jeopardize  investors  to  any  greater 
extent  than  would  an  investment  In 
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eligible  trust  securities.  The  same 
sareguards  that  are  contained  in  Rule 
14a-3  have  been  incorporated  in  this 
request  for  relief  and  the  structure  of  the 
Trusts  described  herein  does  not  differ 
in  substance  from  trusts  that  invest  in 
debt  securities  which  are  afforded  relief 
under  Rule  14a-3.  The  mere  fact  that  the 
portfolio  is  invested  in  equity  rather 
than  debt  securities  does  not  negate  the 
effectiveness  of  the  safeguards  that  will 
be  put  in  place  nor  subject  investors  to 
any  greater  risk  of  loss  due  to 
investment  in  an  undercapitalized 
investment  company.  Under  such 
circumstances,  an  exemption  from 
section  14(a)  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policies  and 
provisions  of  the  1940  Act. 

3.  Section  19(b]  of  the  1940  Act  and 
Rule  19b-l  thereunder  prohibit  the 
distribution  of  capital  gains  more  than 
once  a  year.  While  Applicants  would 
not  qualify  for  the  exception  to  Rule 
19b-l  staled  in  subparagraphs  (b)  or  (c) 
because  the  Trusts  will  neither  be 
investing  in  the  securities  of  a 
"registered  investment  company"  nor 
investing  in  "eligible  trust  securities." 
they  argue  that  the  Trusts  will  not 
present  the  danger  which  Rule  19b-l  is 
designed  to  prevent,  since  the  Trust  and 
its  Sponsor  have  substantially  no 
control  over  events  (other  than  the 
selection  of  the  portfolio)  which  might 
trigger  capital  gains.  During  any  lax 
year,  a  Trust  may  receive  amounts 
constituting  capital  gains  resulting  from 
the  sale  of  Securities  for  purposes 
consistent  with  Rule  19b-l:  i.e..  to  meet 
redemption  requests,  to  maintain  its 
"regulated  investment  company"  status, 
or  to  protect  against  deterioration  in  the 
value  of  a  Trust's  portfolio.  Although  the 
Sponsor  does  have  control  over  the 
actual  redemption  of  Units  to  the  extent 
it  makes  a  market  in  Units,  it  has  no 
incentive  to  redeem  or  permit  the 
redemption  of  units  in  order  to  generate 
capital  gains  for  distributions  to 
Unitholders.  Distributions  of  principal 
will  be  clearly  indicated  in 
accompanying  reports  to  Unitholders  as 
a  return  of  principal.  Therefore,  the 
granting  of  the  exemption  requested 
would  be  consistent  with  the  purposes 
and  policies  of  the  1940  Act  and  the 
interests  of  the  Unitholders. 


Applicant's  Conditioa 

Applicants  will  comply  in  all  respect 
with  the  requirements  of  Rule  14a-3, 
except  that  the  Trusts  will  not  restrict 
their  portfolio  investments  to  "eligible 
trust  securities". 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
looathan  G.  Katz. 
Secretary. 
[FR  Doc.  90-11170  Filed  S-ll-flft  8:45  am) 
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The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.].  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  Number  46926. 
Z7ofe//7ed.May4.1990. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  4, 1990. 

Description:  Application  of  Federal 
Express  Corporation,  pursuant  to 
section  401  of  the  Act  and  subpart  Q  of 
the  Regulations,  for  issuance  of  an 
amended  certificate  of  public 
convenience  and  necessity  for  route 
205-F,  so  as  to  authorize  Federal 
Express  to  provide  foreign  air 
transportation  of  property  and  mail 
between  a  point  or  points  in  the  United 
States,  on  the  one  hand,  and  a  point  or 
points  in  Fiji,  on  the  other  hand. 
Phyllis  T.  Kaylor. 

Chief.  Documentary  Services  Division. 
jFR  Doc  90-11083  Filed  5-11-W):  8:45  am) 
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•'roast  Guard 
CGOfi  iO-061 

vessel  Certificates  and  Eiemptions 
•Jnaer  the  International  Regulations 
for  Preventing  Collisions  at  Sea  t''? 
COLREGSi 

•  gkncy:  Coast  Guard.  DOT. 

action:  Notice  of  granting  of  certificates 

of  alternative  compliance  to  vessels. 

summary:  This  notice  lists  commercial 
vessels  granted  Certificates  of 
Alternative  Compliance  by  the 
Commander.  Eighth  Coast  Guard 
District,  since  17  October  198a  This 
notice  lists  vessels  which,  due  to  their 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  International 
Navigation  Rules  for  Preventing 
Collisions  at  Sea  (72  COLREGS)  without 
interfering  with  the  vessel's  special 
functions.  The  intent  of  this  notice  is  to 
advise  the  mariner  of  those  vessels  that 
have  been  granted  Certificates  of 
Altpmativp  Compliance. 
EFFECTIVE  DATE:  May  14. 1990. 

rOH  FURTHER  INFORMATION  CONTACT: 

Lieuter...:u  Uj-ai-T-anaer  RoDtT'  \- 
Knapp.  USCG,  c/o  Commander,  Eighth 
Coast  Guard  District  (mvs).  Hale  Boggs 
Federal  Building,  room  1341.  501 
Magazine  Street.  New  Orleans,  LA 
70130-3396.  Telephone  (.S04)  589-6271. 
SUPFt^MENTARY  INFORMATION:  Under 
the  provisions  of  subsection  1605(c)  of 
title  33  United  Slates  Code,  the  Coast 
Guard  publishes,  in  the  Federal  Register, 
a  listing  of  vessels  granted  Certificates 
of  Alternative  Compliance.  Certificates 
of  Alternative  Compliance  are  based  on 
a  determination  that  a  vessel  cannot 
comply  fully  with  International  Rules  for 
light(s),  shdpe(s),  and  sound  signal 
provisions  without  interference  with  the 
vessel's  special  function.  The  alternative 
allowed  results  in  the  closest  possible 
compliance  with  Annex  I  of  the  72 
COLREGS.  The  Eighth  Coast  Guard 
District  has  on  record  a  total  of  11 
vessels  to  which  it  granted  Certificates 
of  Alternative  Comphance  since  17 
October  1988.  These  vessels  are 
incapable  of  complying  with  the  72 
COLREGS  light  provisions.  Following  is 
a  list  of  commercial  vessels  that  are  not 
in  compliance  with  the  72  COLREGS 
and  have  been  issued  Certificates  of 
Alternative  Compliance. 


Fl  Morgan. 
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Dated:  May  1. 1990 
W.  F.  Merlin. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Eighth  Coast  Guard  District. 

■n?  n  ..    90-11112  Filed  S-ll-eO:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURE 

Otttc«  of  the  Secretary 

0«partmenl  Circulaj-Publx  Debt  S«ri«»— 
So    14-90 

Treasury  Bonds  o^  ?0?0 
Wdsriington.  May  3.  1990. 

1.  Invitatioii  for  Tenden 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31.  United  States  Code,  invites  tenders 
for  approximately  SlO.OOO.OOO.OOO  of 
United  States  securities,  designated 
Treasury  Bonds  of  2020  (CUSiP  No. 
912810  EF 1),  hereafter  referred  to  as 
Bonds.  The  Bonds  will  be  sold  at 
auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  yield  of  each 
accepted  bid.  The  interest  rate  on  the 
Bonds  and  the  prio>  equivalent  of  each 
accepted  bid  will  be  determined  in  the 
manner  described  below.  Additional 
amounts  of  the  Bonds  may  be  issued  to 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Bonds  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  DMcriptton  of  Sm  uri'les 

2.1.  The  Bonds  mi..  b<^:  dated  May  IS. 
1990.  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  15, 1990.  and  each 
subsequent  6  men'  m  ■.<••■  May  15  and 
November  15  througn  the  date  that  the 
principal  becomes  payable.  They  will 
mature  May  15.  T?9r    <n(i  ^^  II  not  be 
■ubiect  to  call  for  •ejtnipfion  prior  to 
maturity   !n    he  pmi  *  <jn>  payment  date 
is  a  Satu.'^dd),  Suncuiy,  or  uther 
nonbusiness  day.  the  amount  due  will 


be  pavahie  (without  additionel  interest) 
on  the  rif'x!  businew  day. 

2.2  T.he  Bonds  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Bonds  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Bonds  will  be  acceptable  to 
secure  di  ms   s  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Bonds  will  be  issued  only  in 
book-entry  form  in  a  minimum  amount 
of  $1,000  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  A  Bond  may  be  held  in  its  fully 
constituted  form  or  it  may  be  divided 
into  its  separate  Principal  and  Interest 
Components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  fiscal  agents  of 
the  United  States.  The  provisions 
specifically  applicable  to  the  separation, 
maintenance,  transfer,  and 
reconstitution  of  Principal  and  Interest 
Components  are  set  forth  in  section  6  of 
this  circular.  Subsections  2.1 .  through 
2.4.  of  this  section  are  descriptive  of 
Bonds  in  their  fully-constituted  form:  the 
description  of  the  separate  Principal  and 
Interest  components  is  set  forth  in 
section  6  of  this  circular. 

2.6.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book -entry  form,  and 
the  regulations  governing  book-entry 
Tre.ts  j-N  B(>r:  is  Notes,  and  Bills,  as 
adopted  and  p  iblished  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book  En'nk  Securities  System 
in  l»t  iiHrtnien!  uf  ihe  Treasury  Circular. 
P':Mu   Detil  Scies    \i>    2  iVh  \  '.\  (  VH 
part  357^,  app.y  tu  '.i.i:  IJoiiJs  oi!i:.ea  jn 
this  circular. 


3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239-1500.  prior  to  1 
p.m..  Eastern  Daylight  Saving  time. 
Thursday.  May  10. 1990.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday.  May  9. 1990,  and 
received  no  later  than  Tuesday.  May  IS. 
1990. 

3.2.  The  par  amount  of  Bonds  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  lenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
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instrumentalities:  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states:  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Bonds 
applied  for.  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  am.ount  applied  for. 
3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  estabhshed,  at  a  '/s  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
92.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Bonds.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par 

4.  Reservatioas 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 


part,  to  allot  more  or  less  than  the 
amount  of  Bonds  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  pubhc  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Bonds  allotted 
must  be  made  at  the  Federal  Reser^'e 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Bonds  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Tuesday.  May  15. 1990.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defmed  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday,  May  11, 1990.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  the 
Bonds  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely. 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  has  not  been 
completed  on  time,  an  amount  of  up  to  5 
percent  of  the  par  amount  of  Bonds 
allotted  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited  to 
the  United  States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Bonds 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Bond  being 
purchased.  In  any  such  case,  the  tender 
form  used  to  place  the  Bonds  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 

aCfniinl  nnmVipr  nrPvioiiQlv  nhtAi'nprl. 

%.  Separdbili'i^  of  Prun.ipai  and  Interest 

ai.  Under  the  Treasury's  STRIPS 
Program  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Securities),  a 
Bond  may  be  divided  into  its  separate 
components  and  maintained  as  such  on 


the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  Fiscal  Agents 
of  the  United  States.  The  separate 
STRIPS  components  are:  each  future 
semiannual  interest  payment  (referred 
to  as  an  Interest  Component)  and  the 
principal  payment  (referred  to  as  the 
Principal  Component).  Each  Interest 
Component  and  the  Principal 
Component  shall  have  an  identifying 
designation  and  CUSIP  number,  which 
are  set  forth  in  Attachment  A  to  this 
circular. 

8.2.  Attachment  A  also  provides  the 
payable  dates  for  the  separate 
components.  In  the  event  any  payment 
date  is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

6.3.  For  a  Bond  to  be  separated  into 
the  components  described  in  section  6.1, 
the  par  amount  of  the  Bond  must  be  in 
an  amount  which,  based  on  the  stated 
interest  rate  of  the  Bond,  will  produce  a 
semiannual  interest  payment  of  $1,000  or 
a  multiple  of  $1,000.  Attachment  B  to 
this  circular  provides  the  minimum  par 
amounts  required  to  separate  a  security 
at  various  interest  rates,  as  well  as  the 
interest  payments  corresponding  to 
those  minimum  par  amounts.  Par 
amounts  greater  than  the  minimum 
amount  must  be  in  multiples  of  that 
amount.  The  minimum  par  amount  for 
this  offering  will  be  provided  in  the 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids. 

6.4.  A  Bond  may  be  separated  into  its 
components  at  any  time  from  the  issue 
date  until  maturity.  A  request  for 
separation  must  be  made  to  the  Federal 
Reserve  Bank  maintaining  the  account 
for  the  Bonds.  Once  a  Bond  has  been 
separated  into  its  components,  the 
components  may  be  maintained  and 
transferred  in  multiples  of  $1,000. 

6.5.  Interest  Components  and  Principal 
Components  in  multiples  of  $1,000  will 
be  accepted  to  secure  deposits  of 
Federal  public  monies.  They  will  not  be 
acceptable  in  payment  of  Federal  taxes. 

6.6.  Interest  and  Principal  Components 
of  separated  securities  may  be 
reconstituted,  i.e.,  restored  to  their  fully 
constituted  form,  on  the  book-entry 
records  of  the  Federal  Reserve  Banks  A 
Principal  Component  and  all  related 
unmatured  Interest  Components,  in  the 
appropriate  minimum  or  multipl*' 
amounts  previously  announced,  must  be 
submitted  together  for  reconstitution. 

6.7.  Detached  physir^l  interest 
coupons,  coupons  held  uniier  the  CliiKS 
Program,  or  cash  payments  may  not  be 
substituted  for  missing  Interest  or 
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l^'  nis  separated  into  their  components. 
7  (ieneral  Provisions 

"1   As  fist  at  a«ei,!s  of  the  United 
S'.ftes,  Federal  Rese've  Banks  are 

ai.'horized,  as  directed  \-\  the  Se;  retary 
I  f  'he  'Treasar\    \<i  reoe  v  e  ti-natrs,  to 
r.dke  aiiotments,  !c    ss:.f   su<  h  notices 
.!-  m.iy  he  necessur>   to  receive 


,-*  I.' 


issue,  maintain. 


lake  f  avment  on  the 


p,i>  merit  to 
stTAire  afii 
Lk>nti,H 

7.2  The  Secretary  of  the  Treasury 
'  n  at  anv  unic  supplement  or  amend 
i   ovsiuiis  .  f  ins  circular  if  such 


Supplements  or  amendments  do  not 
Hd\ersely  affect  existing  rsghts  of 
hoide-s  of  the  Bonds  Putiiic 
anno, .'V  en  e;'  of  sat  h  t  hanges  will  be 
P'orript's  prov  icifd 

7.3  The  Bonds  issueii  ur.oer  this 
circular  shall  be  ofihgations  cf  the 


United  S'ates  vshether  ht 


fully 


constiluled  forrr.  or  as  sepa'ate  interest 
and  Principal  C(  r  pi  nents  and. 
th.Tp'(,re   the  faith  of  the  I  ri:'ed  States 
Cdwrnment  :s  pleii^ed  to  pa_\,  in  legal 
tender,  prsu  pal  and  :;terest  on  the 
Bonds. 

7.4.  Attachments  A  and  D  are 
incorpnraied  as  part  of  this  circular. 
Cera  Id  Murphy. 
f  ^  -distant Secretary. 

.Aiiachment  \ 

CUSIP  Numbers  and  Designations  for 
the  Principal  Component  and  Interest 
Components  of  Treason,'  Bonds  of  May 
15.  2020.  CUSIP  No.  giJf^IC  EF 1 

The  Principal  Compnnerit  :s 

designated  (litterest  R.,*e!  Treasury 
Print:pa:  [TF'R.N'  2020  due  May  15.  202a 
CUSIP  No.  91 2«>    ^T0. 
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ojsm 

CUSIP 

DMOWfeOfl 

No 

DMlgnaton 

No 

•issn 

t12«33 

T(«a*u-.  ,"-«.'^- 

Tiaawy  M«M 

(TIN       0» 

fTINTl  AiO 

No*   IS.  49W 

ER7 

N<».       •     ■"'■••>  

FX3 

Mav  l«   1M1 

ESS 

M«;       ■     .'"*     ...... 

FV1 

■Wl  

ET3 

Nm   15  200« 

FZS 

MJ,      •■      X".!?  

EUO 

liteT  '5  2007   

OA2 

Nm    15   199; 

EVi 

•w.~      '    .-'f  •      - 

G80 

Mm  is  1W3 

EW6 

M«.     ■  '      .•  '* 

Oct 

N.-.       '     -993 

EX  4 

►♦■,■."'« 

QCIS 

v».   ■'     ■  •'^    .   ..  . 

EY  J 

M»»     •     ,>  ■  •« 

QE4 

>«•.            •<*>4  

EZt 

1  Nc«    ■•-    ^Xi«  

Of  1 

Ma,      -     "'<**  

FA  3 

Mar  IS  2010 

JUS 

N  .      •       J9i    ..  . 

FBI 

Ne»   15.2010 

JV3 

Uj.      ■      ■<*»f)  

FCt 

Mar  IS.  2011 

JW1 

►*-       *      'V96 J 

F07 

No*   15  2011 

JX* 

w»,         ■*' 

FES 

Mar  fS.  2012 

jvr 

f»-  ,       '     -  ^^^    

FF2 

1  No*   15.  2012 

JZ4 

n.,          ■  -^<« 

CG  0 

Mrt  <S  2013 

KA7 

s.  -,           ■  '^^C 

>"  » 

-«~    '5  2013  

KBS 

*^^      -     ■  i-n^ 

t,  * 

Ma,  'i  2014 

KCS 

Nov   IV  t9M  -.. 

FK  » 

No*   IS.  2014 

KOI 

May  15  XXJO..- 

FIS 

Mar  IS.  2D1S 

KCt 

No»   15  2000 

FM  7 

No*   15  201S - 

KF« 

Mat  15.  2001 

FNi 

Mar  '5  201« 

KM  2 

s<  -   ■'  r^- 

rr  *» 

»«>    '5  201« 

KK  S 

M»-,       ■      ,".    . 

'    .   ^ 

M»»     S  2017 

KM  1 

Si.<     '-  i■^-i 

"-.  t 

•«_»    15,2017 

KP4 

May  15  20Ca 
No*  15  2003 
Mar  IS.  2004 
No*  15.  2004 
Mar  IS.  200S 


:FS4 

,.;ft» 

:fu» 

!  FV7 

-.JFWS 
J 


1S.201i 
1*  20H  . 

■'    .«'«.. 

■    :■  •».. 

'  IS.  <U20-. 


KNO 
KTt 
KV  I 
KX7 
KZ2 


ei^^iMC  c-joi  ««»fr-*t-  m 


HINIHUM  FACE  AMOUNTS  WHICH  ARE  MULTIPLES  OF  11000  REQUIRED  IN  ORDER  TO  PRODUCE  INTEREST  PAYMENTS  THAT  ARE  MULTIPLES  OF  $1000. 


MINIMUM 

INTEREST 

MINIMUM 

INTEREST 

MINIMUM 

INTEREST 

COUPON 

FACE 

PAYMENT 

COUPON 

FACE 

PAYMENT 

COUPONi         FACE 

PAYMENT 

(1) 

($) 

(») 
1000.00 

(t) 
10.125 

(») 

(» 
81000.00 

(t) 

15.251 

1          (t) 

(1) 

s.ooo 

ilOOOO.OO 

1600000.00 

3        800000.00 

61000.00 

5.125 

1600000.00 

41000.00 

10.250 

800000.00 

11000.00 

15.375       1600000.00 

123000.00 

5.250 

800000.00 

21000.00 

10.375 

1600000.00 

83000.00 

15.500        100000.00 

31000.00 

5.375 

1600000.00 

13000.00 

10.500 

100000.00 

21000.00 

15.625        61000.00 

5000.00 

5.500 

100000.00 

11000.00 

10.625 

320000.00 

17000.00 

15.750        800000.00 

63000.00 

5.625 

320000.00 

9000.00 

10.750 

800000.00 

13000.00 

15.875       1600000.00 

127000.00 

5.750 

800000.00 

23000.00 

10.875 

1600000.00 

87000.00 

16.000         25000.00 

2000.00 

5.875 

1600000.00 

17000.00 

11.000 

200000.00 

11000.00 

16.125       1600000.00 

129000.00 

6.000 

100000.00 

3000.00 

11.125 

1600000.00 

89000.00 

16.250        160000.00 

13000.00 

6.125 

1600000.00 

19000.00 

11.250 

160000.00 

9000.00 

16.375       1600000.00 

131000.00 

6.250 

32000.00 

1000.00 

11.375 

1600000.00 

91000.00 

16.500        100000.00 

33000,00 

6.375 

1600000.00 

51000.00 

11.500 

100000.00 

23000.00 

16.625       1600000.00 

133000.00 

6.500 

lOOOOO.OO 

13000.00 

11.625 

1600000.00 

93000.00 

16.750        800000.00 

67000.00 

6.625 

1600000.00 

53000.00 

11.750 

800000.00 

17000.00 

16.875        320000.00 

27000.00 

6.750 

800000.00 

27000.00 

11.875 

320000.00 

19000.00 

17.000        200000.00 

17000.00 

6.875 

320000.00 

11000.00 

12.000 

50000.00 

3000.00 

17.125       1600000.00 

137000.00 

7.000 

200000.00 

7000.00 

12.125 

1600000.00 

97000.00 

17.250        800000.00 

69000.00 

7.125 

1600000.00 

57000.00 

12.250 

800000.00 

19000.00 

17.375       1600000.00 

139000.00 

7.250 

800000.00 

29000.00 

12.375 

1600000.00 

99000.00 

17.500         80000.00 

7000.00 

7.375 

1600000.00 

59000.00 

12.500 

16000.00 

1000.00 

17.625       1600000.00 

111000.00 

7.500 

80000.00 

3000.00 

12.625 

1600000.00 

101000.00 

17.750        800000.00 

71000.00 

7.625 

1600000.00 

61000.00 

12.750 

800000.00 

51000.00 

17.875       1600000.00 

113000.00 

7.750 

800000.00 

31000.00 

12.875 

1600000.00 

103000.00 

18.000        100000.00 

9000.00 

7.875 

1600000.00 

63000.00 

13.000 

200000.00 

13000.00 

18.125        320000.00 

29000.00 

8.000 

25000.00 

1000.00 

13.125 

320000.00 

21000.00 

18.250        800000.00 

73000.00 

8.125 

320000.00 

13000.00 

13.250 

800000.00 

53000.00 

18.375       1600000.00 

117000.00 

8.250 

800000.00 

33000.00 

13.375 

1600000.00 

107000.00 

18.500        100000.00 

37000.00 

8.375 

1600000.00 

67000.00 

13.500 

100000.00 

27000.00 

18.625       1600000.00 

119000.00 

8.500 

400000.00 

17000.00 

13.625 

1600000.00 

109000.00 

18.750         32000.00 

3000.00 

8.625 

1600000.00 

69000.00 

13.750 

160000.00 

11000.00 

18.875       1600000.00 

151000.00 

8.750 

160000.00 

7000.00 

13.875 

1600000.00 

111000.00 

19.000        200000.00 

19000.00 

8.875 

1600000.00 

71000.00 

11.000 

100000.00 

7000.00 

19.125       1600000.00 

153000.00 

9.000 

200000.00 

9000.00 

11.125 

1600000.00 

113000.00 

19.250        800000.00 

77000.00 

9.125 

1600000.00 

73000.00 

11.250 

800000.00 

57000.00 

19.375        320000.00 

i 1000. 00 

9.250 

800000.00 

37000.00 

11.375 

320000.00 

23000.00 

19.500        100000.00 

39000.00 

9.375 

61000.00 

3000.00 

11.500 

100000.00 

29000.00 

19.625       1600000.00 

157000.00 

9.500 

nooooo.oo 

19000.00 

11.625 

1600000.00 

117000.00 

19.750        800000.00 

79000.00 

9.625 

1600000.00 

77000.00 

18.750 

800000.00 

59000.00 

19.875       1600000.00 

159000,00 

9.750 

800000.00 

39000.00 

11.875 

1600000.00 

119000.00 

20.000         10000.00 

1000.00 

9.875 

1600000.00 

79000.00 

15.000 

10000.00 

3000.00 

20.126       1600000.00 

161000.00 

10.000 

20000.00 

1000.00 

15.125 

1600000.00 

121000.00 

30,250        800000.00 

81000.00 
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I  Department  Circtriar— Put>llc  Debt  Series- 
No.  13-90) 

II 
Treasury  Notes  of  May  15,  2000,  Series 
B-2000 

Washington.  May  3  1990 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31.  United  States  Code,  invites  fenders 
for  approximately  $10,000,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  May  15.  2000.  Serips 
B-2000  (CUSIP  No.  912827  YW  6). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield  Payment 
will  be  required  at  the  pnce  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  wii!  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  pnce  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  May  15. 
1990.  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  15.  19fiO,  and  each 
subsequent  6  months  on  May  If-  and 
November  15  through  the  datf  that  the 
principal  becomes  payable  They  wi!! 
mature  May  15.  2000.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity  In  the  event  any  payment  date 
is  a  Saturday.  Sunday,  or  other 
nonbusiness  day  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2  The  Notes  are  subj^rt  to  all  taxes 
imposed  under  the  Interna!  Rever.je 
Code  of  1954  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  objection  or  interest 
thereof  by  any  Slate,  any  pos.sfssion  of 
the  United  States,  or  any  local  taxing 
authonty,  except  as  provided  in  31 
U.S  C  3124 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  m 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  a  minimum  amount 
of  $1,000  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form 

2.5  A  Note  may  be  held  in  its  fully 
constituted  form  or  it  may  be  divided 
into  its  separate  Principal  and  Interest 


Components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  fiscal  agents  of 
the  United  Slates  The  provisions 
specifically  applicable  to  the  separation. 
maintenance,  transfer,  and 
reconstitution  of  Principal  and  Interest 
Components  are  set  forth  in  section  6  of 
this  circular.  Subsections  21.  through 
2.4.  of  this  section  are  descriptive  of 
Notes  in  their  fully  constituted  form;  the 
description  of  the  separate  Pnncipal  and 
Interest  components  is  set  for'.h  in 
section  6  of  this  circular 

2.6.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e  .  Department  of  the 
Treasury  Circular  No  300.  current 
revision  (31  CFR  part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  govemirig  book -entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASUR> 
DIRECT  Book-Entr>'  Securities  System 
in  Department  of  the  Treasury  Circular 
Public  Debt  Series,  No  2-86  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedures 

3  1  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington,  DC  20239-1500.  prior  to  1 
p.m.  Eastern  Daylight  Saving  time 
Wednesday.  May  9,  1990. 
Noncompetitive  tenders  as  defined 
heiow  will  be  considered  timely  if 
[■ostmarked  no  later  than  Tuesday  May 
8,  1990,  and  received  no  later  than 
Tuesday,  May  15.  1990 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender  The 
minimum  bid  is  $1  000  and  larger  bids. 
must  be  m  m-L: 'ipies  of  that  amount. 
Competitive  tenders  masi  also  show  the 
)ield  desired,  expressed  in  terrris  of  an 
anni;ai  yield  with  two  decimals,  e.g., 
7.10'v,  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

,i  3  A  single  bidder  as  defined  in 
r,-pasury  8  single  bidder  guidelines  st..!.: 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  a 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders 

3  4  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers. 


which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  .Nevn  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished  Others  are  permitted  to 
submit  lenders  only  for  their  own 
account 

3  5  Tenders  for  their  own  account  wiH 
be  received  without  deposit  from 
commercial  banks  and  other  bankmji 
institutions,  primary  dealers  as  defined 
tibove:  federally-insured  savings  and 
loan  associations:  States  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership  foreign 
centra!  banks  and  foreign  states  and 
Federal  Reserve  Banks  Tenders  from  all 
others  must  be  accompanied  by  full 
pa\  rnent  for  the  amount  of  Notes 
applied  for  or  by  a  guarantee  from  a 
commercial  bank  or  a  pnmary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3  6  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  t)y  a  public 
a.-'innuncement  of  the  amount  and  yield 
r'arar  of  accepted  tiids  Sutiject  to  the 
reservations  expressed  in  section  4. 
noncompetitive  lenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered  Tenders  st 
the  highest  accepted  yield  will  be 
prorated  if  necessary   After  the 
determination  is  made  as  to  which 
tenders  a.'-e  accepted  an  interest  rate 
will  be  estatihshed  at  a  '^  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100  000  and  a  iuwest  accepted  price 
above  the  cr:f,'.r.b\  sss.ip  discount  limit  of 
97.500.  That  «tated  rh'c  of  interest  will 
be  paid  on  all  of  the  Notes  Based  on 
such  interest  rale  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  s-ccessful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders  Prue  calculations 
will  be  earned  to  three  decimal  places 
on  the  basis  of  pnce  per  hundred  e g.. 
99  923  and  the  determinations  of  the 
Secrelai-y  of  the  Treasury  shall  be  final 
If  the  amount  of  noncompetitive  lenders 
received  would  absorb  all  or  most  of  l^.e 
offcrmg.  competitive  lenders  \^d\  [ye 
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dccepled  tn  an  amousi  sufiuri^nt  to 
provide  a  fair  (i« (cnaina tion  oi  ine  vieid 
Tenckpr*  r»jce'v«cl  iiam  Fe<l<?r-ii  Kf^ervc 
B«nR«  wi/l  Df  dccf-pied  »l  the  pnc« 
etjuivaient  'o  "'e  weigftted  aver»)tryieid 
of  accepted  ro<Ttp<Htiiivc  lenden. 

i^  Competitive  btddrrs  wi}  b** 
adv'.sed  of  th«  acceptance  oi  thetr  Dius 
Tho=-*  jubmitling  r«tx:otnpe' 'ive 
tender*  wdl  be  DoUfied  only  d  ite 
lender  is  not  accepted  in  full,  or  when 
the  price  of  the  avpfage  yield  ie  over 
par. 

4.  R»«ervdtion» 

4  1  The  Secretary  of  the  Treaeury 
expressiv  reaerve*  the  nght  to  irrept  or 
reject  any  or  ali  tendtfrs  in  wtioie  or  in 
part  to  ditot  more  or  ke^a  than  the 
amount  of  No<e«  $p<?cified  in  aectioo  1. 
and  to  iTiake  different  percum^me 
•UoUnents  to  vanotis  ciasses  o^ 
•ppitcantA  when  the  Sec'^M'-v  ,;r(i»iOers 
ft  in  the  pwbitc  int*;re«t  The  b^crptary  • 
action  under  tha  section  :•  f^sie, 

5   Pay  meal  and  Deli^.e^) 

VI.  Settiemeni  for  the  So'f<>  iiiotted 
must  be  made  at  \t)*  Federal  Reserve 
Bar^k  or  Bran<.ft  or  a;  'he  Bof<>uj  uf  the 
Public  Debt,  wnertver  't\e   fTij*--  Mrn 
submitted  Settlement  jn  .Vjtes  diiun»»d 
to  institutior.d.  mvesto's  and  to  utner 
who«e  tenders  are  drcomp«ini»?d  by  ii 
guarantee  as  prcvidtd  in  iection  i  5. 
must  be  made  or  ccmpieied  or.  or  rittfr>f« 
Tue.aday,  May  15.  '.99CJ.  Pd>m'i!i!   n  :»il 
must  accompany  tenders  iubnivtd    y 
all  other  investors  Payment  m  js;  ue  m 
caah.  in  other  funds  ;mflp.eJ;d!e.> 
available  to  the  Treasury,  n  1  radsury 
bills  notes,  or  bonds  matunns  an  or 
before  the  •etiiement  date  but  whicn  at^ 
not  overdue  at  defined  in  the  gen^THi 
regulations  ioverr.ing  United  States 
securit'ps  or  by  _hfcii  drawn  to  the 
order  of  the  ins..;uiion  to  which  the 
tender  v^as  submitted,  which  must  be 
received  from  insti'utior.ai  invealor*  no 
later  than  Friday.  May  11.  199()  Whti 
payment  has  been  sabmiitxid  w  >rh  tcie 
tender  and  the  purchaae  pnce  of  the 
Notes  allotted  is  over  par.  tettlemer.t  jt 
the  preniym  Bust  be  completed  luneiy 
as  specified  above.  When  pdvment  bik* 
been  submitted  *M»th  the  teenier  -tml  the 
purchase  price  is  uiKter  par.  the  discount 
win  be  remitted  to  the  bidder 

&2.  In  every  case  wttere  fu!i  payment 
has  not  been  c'.impi*^{ed  on  timt;,  dii 
amount  of  up  tu  5  percent  uf  tiie  par 
d'nount  of  \utes  allotted  ibaU.  at  the 
discretion  of  the  Secretary  of  the 
Treasary.  be  forfeited  to  the  United 
States 

5  ■■   ki-)j.«teTHd  definitive  sectiritiee 
tenured   n  pi-.vvrnt  for  Lhe  Vjes 


aUolted  ana  to  be  tieid  m  TREASURY 
DfRECTA  are  not  reijuifed  to  be 

assigned  if  the  inscription  on  !hf» 
reji  "«'ered  defsni!  ve  necurTry  t«  dentical 
to  the  regis trw'ion  of  ine  Not!»  Lt^inn 
purchased.  !•   ^n\  <»iicli  case,  the  temier 
fiTTTH  used  to  piare  ttie  Notes  aiioned  in 
1  KEASURY  DIRECT  mi*!  V  coupietei 
to  show  aU  the  inform<j'ion  -e^lllred 
thereoa  or  the  TR£.-VSl  H  Y  UIKFCT 
accottnl  number  previous iv  ^r,*  «ined. 

8   Separability  of  Principal  and  Infen'ss 

6.1.  Under  the  Treasury's  STRIPii 
Program  (Separate  Trading  of  Regiatered 
Interest  and  Principal  of  Securities],  a 
Note  may  be  divided  into  its  separate 
components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  Fiscal  Agents 
of  the  United  States.  The  separate 
STRIPS  components  are:  each  future 
s-miannual  interest  payment  (referred 
to  as  the  Principal  Component).  Each 
Interest  Component  and  the  Principal 
Component  shall  have  an  identifying 
designation  and  CUSIP  number,  which 
are  sat  Cortfa  in  Attachment  A  to  this 
circular. 

6^  Attachment  A  also  provides  the 
payable  dates  for  the  separate 
components.  In  the  event  any  payment 
date  is  a  Saturday,  Sunday,  or  other 
nonbustness  '^tv.  the  amount  doe  wilt 
be  p-iyabi*-  ■  w  -hout  additional  interest) 

".  the  next  hH.sirtess  day 

6.3.  For  a  Note  to  be  separated  into 
the  components  described  in  section  6.1. 
the  par  amount  of  the  Notp  rrvu»'  ^  m 
an  amoont  wWch,  based  or  ^-  sf3»pd 
interest  rate  of  the  Note  w  :  nrndurc  -t 
semianmial  interest  payment  oi  Si  onn  a 
mui'ipleof  fl.OOO.  Attachment  B  to  this 
circular  r'  ^  '  V?  'He  minimam  per 
amownts  required  to  separft'e  a  security 
at  various  interest  rates,  as  we  it  as  tHe 
interest  payments  corre«pondir>g  to 
those  minimum  par  amounts.  Par 
amc'tnts  greattT  than  the  minimum 
H mount  must  be  in  multiples  of  that 
amount  The  minimnm  par  aaeont  for 
this  offerii^  will  be  provided  in  the 
;  'jhi  r  aTn.Mir'r(j'T,«.rit  nf  rh*"  arrKnint  and 
yield  '■ana*'   ;f  irceyifO  bu:^ 

W  4   A  Nii'p  -TMv  r-e  ser^ratea  inti,  it» 
co'Tipcrit^nts  at  any  time  from  the  ttisii* 
date  unti!  m^turt\    A  request  for 
Ht^t; ration  T.'ist  DG  m.iile  to  the  FpiieraJ 
«->,.  -%k  B<i  ■.«  "n«»!ntair!iim  the  account 
:'tir  tfte  '<    ;es    ,  )n.  >•  d  \vtt!  has  be«^ 
separated  ;ntu  its  components,  "he 
components  may  be  niainrainHd  ano 
transferred  in  muttiotes  at  n.OiX) 

6  S.  Inierpst  C.omp«jnf>ntj  and  Prmcipj*! 
Cop~p!)nen!s  in  multiples  of  Si  000  wtji 
be  aLi.,epSd''ie  to  secur«>  deposi's  ot 
Federal  dv")!!*"  monies  TSev  wH  nol  be 
accet?''i-'ie  in  payment  jf  reo'crni  taxes 


%.&.  tmerest  and  Pnncipat  Components 
of  separated  securities  m^y  be 
reconstituted,  i.e.,  restored  to  their  fully 
cansiitislsd  fotm.  en  the  booli -entry 
records  of  the  Federal  Reserve  Banks  A 
Principal  Component  and  all  related 
unmatured  Interest  Components  in  the 
appropriate  miniawRar  multtpie 
amounts  previoualy  announced,  muiit  be 
subantted  together  for  reconstitution. 

A.7.  Detached  physical  interest 
coupons,  coupons  held  un«^ier  the  CUDF.S 
[Program,  or  cash  payment  may  not  be 
substituted  for  missini^  Interest  or 
Principal  Coir ponents  A"y 
reconstitution  request  wHuh  does  not 
comprise  aU  of  the  necessary  STRIPS 
components  in  the  appropnate  am<->anfs 
will  be  accepted. 

M.  The  book  entry  transfer  of  each 
Interest  Component  and  Principal 
Component  included  in  a  reconstitution 
transaction  will  be  subject  to  the  fee 
schedule  generally  applicable  to 
transfers  of  book-entry  Treasuiy 
securities. 

6.9.  Unless  otherwise  provided  in  ihts 
offering  circular,  the  Department  oi  the 
Treasurv  s  aenerai  rps'ii.it  .ins  governing 
United  btates  securities  apply  to  the 
Notes  separated  into  their  components. 

7.  Cenarai  i^visions 

7.1.  As  Hscal  agents  of  the  United 
States,  ppderal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secj-etary 
of  the  Treasury,  to  receive  tender*,  to 
mtikf  ti.irtments.  'o  issue  such  notices 
di  ri.diy  be  necessary,  to  receive 
p«iyment  for.  and  to  issue,  maintain. 
service  and  make  payment  on  the 
Notes. 

7.2.  The  Secretary  cf  the  Treasury 
may.  at  any  Ume.  supplement  or  amend 
provisions  if  shis  circular  if  soch 
supplements  or  dmendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes  Fhjlilic 
announretnent  of  soch  changes  will  be 
promptly  provided. 

7J.The  Notes  issued  under  th.s 
circular  shall  he  jbiigations  of  the 
United  States,  whtiher  held  in  the  fulhy 
constituted  form  or  as  separate  Interest 
and  Prncipal  Components,  and. 
iher-fore.  the  faith  of  the  Untied  Slates 
Government  is  pledged  to  pay  in  legal 
tender  pnnnpa!  and  interpst  on  the 
Notes 

7.4.  Attachments  A  and  B  are 
incnrporeted  as  part  of  this  rircnlar 

(^eray  Murpiiy. 

A  scaJ  \3tt9<apt  Secretary. 
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Attachment  \ 

CUSIP  Numbers  and  Designations  for 
the  Principal  CompcT^'ni  and  Interest 
Components  I  '  7>p:s:  n  S^ifsofMay 
15.  2000,  Serie    R    ' W.'CUS/P No. 
91282"  YW  « 

Tht   f'.ni  ".id;  C:oii;;..irif'n!  ,s 
desigr^^^ted  linierest  F<r.t'     I  reasury 
Princ  pa:  'lPR\i  S«;-  >'S  B- aKKI  dup  M  -v 
15.  2U00.  CLbi'^  \o  i;.:ajoAW?. 


CUSiP 

aiam 

OMignalon 

No 

OMBnilBW 

^*-. 

•12633 

S    rt  13 

■   e«^..'^     M^*r^' 

Tranury  InMrMI 

.''•'.  au« 

(TtNT)du« 

Mov  IS.  1M0 

CT7 

No*  IS  1»H 

FBI 

V«,     %      ^91  

ESS 

M.,   ^    >^  

FCt 

■.  .V        -J        -iQX  

ET3 

'.:-.             *J«   ...  . 

F07 

«i>     '     ■■-nil 

EUO 

M»»  o    ^: 

FES 

•.'■-      ■    -W2 

EVS 

No*   15.  199? 

FFJ 

■>j>             )«3  

EW« 

Mar  15   1998 

FOO 

■»>    'b.  1983 

EX4 

Nov   15.  1998   

FH» 

>**,   ">    1»4 

EYt 

May  IS   1999 

FJ4 

■*-.       '     '•»94 

E2» 

No»   15   1999 

FK  1 

'.^Jv      '        >ii 

FA  3 

May  15.2000 

Fit 

mn..ma  coot  uifta-m 


HININUN  FACE  AHOUMTS  WHICH  ARE  MULTIPLES  OF  »)000  REQUIRED  IN  ORDER  TO  PRODUCE  INTEREST  PAYMENTS  THAT  ARE  MULTIPLES  OF  $1000. 


COUPON 
(S) 


5.000 
5.125 
5.250 
5.375 
5.500 
5.625 
5.750 
5.875 
6.000 
6.125 
6.250 
6.375 
6.500 
6.625 
6.750 
6.875 
7.000 
7.125 
.250 
.375 
.500 
.625 
7.750 
7.875 
8.000 
8.125 
8.250 
8.375 
8.500 
8.625 
8.750 
8.875 
9.000 
9.125 
9.250 
9.375 
9.500 
9.625 
9.750 
9.875 
10.000 


7. 
7. 
7. 
7. 


MINIMUM 

INTEREST 

FACE 

PAYMENT 

(9) 

(1) 

10000.00 

1000.00 

1600000.00 

11000.00 

800000.00 

21000.00 

1600000.00 

13000.00 

100000.00 

11000.00 

320000.00 

9000.00 

800000.00 

23000.00 

1600000.00 

17000.00 

100000.00 

3000.00 

1600000.00 

19000.00 

32000.00 

1000.00 

1600000.00 

51000.00 

100000.00 

13000.00 

1600000.00 

53000.00 

800000.00 

27000.00 

320000.00 

11000.00 

200000.00 

7000.00 

1600000.00 

57000.00 

800000.00 

29000.00 

1600000.00 

59000.00 

80000.00 

3000.00 

1600000.00 

61000.00 

800000.00 

31000.00 

1600000.00 

63000.00 

25000.00 

1000.00 

320000.00 

13000.00 

800000.00 

33000.00 

1600000.00 

67000.00 

100000.00 

17000.00 

1600000.00 

69000.00 

160000.00 

7000.00 

1600000.00 

71000.00 

200000.00 

9000.00 

1600000.00 

7  3000.00 

800000.00 

37000.00 

61000.00 

3000.00 

100000.00 

19000.00 

1600000.00 

77000.00 

800000.00 

39000.00 

1600000.00 

79000.00 

20000.00 

1000.00 

|FR  Doc.  90-11278  Filed  ^10-90:  3:45  pm| 
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COUPON 
(») 


10.125 
10.250 
10.375 
10.500 
10.625 
10.750 
10.875 
11.000 
11.125 
11.250 
11.375 
11.500 
11.625 
11.750 
11.875 
12.000 
12.125 
12.250 
12.375 
12.500 
12.625 
12.750 
12.875 
13.000 
13.125 
13.250 
13.375 
13.500 
13.625 
13.750 
13.875 
11.000 
11.125 
11.250 
11.375 
11,500 
11.625 
11.750 
11.875 
15.000 
15.125 


MINIMUM 

INTEREST 

FACE 

PAYMENT 

(•) 

(» 

1600000.00 

81000.00 

800000.00 

11000.00 

1600000.00 

83000.00 

100000.00 

21000.00 

320000.00 

17000.00 

600000.00 

13000.00 

1600000.00 

87000.00 

200000.00 

11000.00 

1600000.00 

89000.00 

160000.00 

9000.00 

1600000.00 

91000.00 

100000.00 

23000.00 

1600000.00 

93000.00 

800000.00 

17000.00 

320000.00 

19000.00 

50000.00 

3000.00 

1600000.00 

97000.00 

800000.00 

19000.00 

1600000.00 

99000.00 

16000.00 

1000.00 

1600000.00 

101000.00 

800000.00 

51000.00 

1600000.00 

103000.00 

200000.00 

13000.00 

320000.00 

21000.00 

800000.00 

53000.00 

1600000.00 

107000.00 

100000.00 

27000,00 

1600000.00 

109000.00 

160000.00 

11000.00 

1600000.00 

111000,00 

100000.00 

7000.00 

1600000.00 

113000.00 

800000.00 

57000.00 

320000.00 

23000.00 

100000.00 

29000.00 

1600000.00 

117000,00 

800000.00 

59000.00 

1600000.00 

119000.00 

10000.00 

3000,00 

1600000.00 

121000,00 

COUPON 
(t) 


15,250 
15,375 
15,500 
15,625 
15,750 
15,875 
16,000 
16,125 
16,250 
16,375 
16,500 
16.625 
16,750 
16,875 
17,000 
17,125 
17.250 
17.375 
17.500 
17,625 
17.750 
17.875 
18.000 
18.125 
18.250 
18.375 
18.500 
18.625 
18.750 
18.875 
19.000 
19,125 
19,250 
19,375 
19.500 
19.625 
19.750 
19.875 
20.000 
20.125 
20.250 


MINIMUM 

INTEREST 

FACE 

PAYMENT 

(!) 

($) 

800000 

.00 

61000.00 

1600000 

.00 

123000.00 

100000 

.00 

31000.00 

61000 

.00 

5000.00 

800000 

.00 

63000.00 

1600000 

.00 

127000.00 

25000 

.00 

2000.00 

1600000 

.00 

129000.00 

160000 

.00 

13000.00 

1600000 

.00 

131000.00 

100000 

.00 

33000.00 

1600000 

.00 

133000.00 

800000 

00 

67000.00 

320000 

.00 

27000.00 

200000 

.00 

17000.00 

1600000 

00 

137000.00 

800000 

00 

69000.00 

1600000 

00 

139000.00 

80000 

00 

7000,00 

1600000 

00 

111000.00 

800000 

00 

71000.00 

1600000 

00 

113000.00 

100000 

00 

9000.00 

320000 

00 

29000.00 

800000 

00 

73000.00 

1600000 

00 

117000,00 

100000 

00 

37000.00 

1600000 

00 

119000.00 

32000 

00 

3000.00 

1600000 

00 

151000.00 

200000 

00 

19000.00 

1600000 

00 

153000.00 

800000 

00 

77000.00 

320000. 

00 

31000.00 

100000. 

00 

39000.00 

1600000. 

00 

157000.00 

800000. 

00 

79000.00 

1600000. 

00 

159000.00 

10000. 

00 

1000.00 

1600000. 

00 

161000.00 

800000. 

00 

81000,00 

< 

Z 
o 

s 


o 

k 


z 

o 
** 

cT 
o 
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I  D«partm«nt  Circular  ~f>ubHc  D«M  S«fiM— 
No  12-«0| 

Treasury  Notes  of  May  15,  1993,  Series 
T-1993 

Washington.  May  3.  1990. 

1.  Invitatioo  for  Tenders 

1.1.  The  Secretanr'  of  the  Treasury', 
under  the  authoritv  nf  chapter  31  of  title 
31,  United  States  Code  invites  tenders 
for  approximately  $30,WKl(XX).fX)0  of 
I'nited  States  securi;ie8.  designated 
1  reasurv  Notes  of  May  15. 1993.  Series 
1-1993  fcUSlP  No  91282-  YV  81. 
hereafter  referred  to  as  Notes.  The 
Notes  will  he  sold  ai  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Secunties 

2.1.  The  Notes  will  be  dated  May  15, 
1990.  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  15, 1990.  and  each 
subsequent  6  months  on  May  15  and 
November  15  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  May  15.  1993.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day.  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  busineaa  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 

nposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority.  ex(  cpt  a«  provided  in  31 
U.S.C.  3124 

2.3.  The  Noted  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  a  minimum  amount 
of  $5,000  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  govpminjj  United 
Slates  securilies.  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 


revision  (31  CVR  part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book -entry 
Treasury  Bonds.  Notes  and  Bills  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book  Entry  Secunties  System 
in  Department  of  the  Treasury  Circular, 
Public  Debt  Senes.  No  2-86  (31  CFR 
pan  357).  apply  to  the  .Notes  offered  m 
this  circular. 

3  Sale  Procedures. 

3  1  Tenders  VM 11  be  received  at 
Federal  Reserve  Banks  and  Branchei. 
and  at  the  Bureau  of  the  Fhiblir  Debt, 
Washington,  D  C  20239-1500.  prior  to  1 
p.m..  Eastern  Daylight  Saving  time, 
Tuesday,  May  8.  1990  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday    May  ".  1990.  and  received 
no  later  than  Tuesday  May  15  I'-WO 

3.2.  The  par  amou.it  of  Notes  bid  for 
must  be  stated  on  each  tender  The 
minimum  bid  is  $5  000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  .\  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  ac  ceplmg 
demand  deposits,  and  primary  deaiers. 
which  for  this  purpose  nre  defined  as 
dealers  who  n^.ake  primary  markets  in 
Governmen'  securities  and  are  on  the 
list  of  re;>o.-'ii.y  'iertlr-rs  published  by  the 
Federal  Rehcve  Bank  of  New  York,  may 
submit  tenders  fur  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  snd  other  public  funds: 


international  organizations  in  which  the 
I'nited  States  holds  membersh'p-  foreign 
central  banks  and  foreigr  stales  and 
Federal  Reserve  Banks  Tenders  from  all 
others  must  be  accompanied  by  full 
pay  ment  for  the  amount  of  Notes 
applied  for  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3  6.  Immedidif  'v  after  the  deadline  for 
receipt  of  tenders  lenders  will  bt- 
opened,  followed  by  a  putilic 
announcemen!  of  the  amount  and  yield 
range  of  accepted  bids  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  wul  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields  throug.h  successively 
higher  yields  tu  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary  After  the 
determination  is  made  as  to  which 
tenders  are  accepted  an  interest  rate 
will  be  established,  at  a  V«  of  one 
percent  increment  which  results  m  an 
equivalent  average  accepted  pnce  close 
to  100.000  and  a  lowest  acceptea  pnce 
above  the  original  issue  discount  limit  of 
99.250.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  ba 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  pnce  equivalent  to 
the  weighted  avcajee  yield  of  acceplad 
competitive  tenders  Price  calculatiooa 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred.  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  Iht  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  m  most  of  the 
offering,  compctitiv*  tenders  will  be 
accepted  in  an  amoant  i ufficient  to 
provide  a  hiir  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
bunKs  will  be  accepted  at  the  price 
equivalent  to  the  wetted  average  yield 
of  accepted  competitive  tenders 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  tiids. 
Those  submitting  noncompetitive 
lenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  jrield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1. 
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and  to  make  difTerent  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Tuesday,  May  15. 1990.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury:  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday,  May  11. 1990.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5.Z.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
defmitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  creviously  obtained. 

ft  (jenerai  ."^ru'. isioRs 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
:7ayment  for.  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Note*. 


6.2.  The  Secretary  of  the  Treasury 
may.  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

|FR  Doc.  90-11279  Filed  5-10-90.  3:45  pm) 
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Public  'pfo'^ation  Cot'ectlon 

*^-^Quir<S'^-er'%  Sub'-^'  "BO  tO  0MB  fOT 

Ualed.  .May  a  1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requiremenf(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.L  96-511.  Copies  of  the 
submission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2224. 1500  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20220. 

Internal  Revenue  Servics 

OMB  Number  1545-0996. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Required  distributions  from 
qualified  plans  and  individual 
retirement  plans. 

Description:  The  proposed  regulations 
provide  rules  regarding  the  minimum 
distribution  requirements  applicable  to 
i  403(b]  contracts  and  accounts.  Such 
minimum  distribution  rules  do  not  apply 
to  benefits  accrued  before  January  1, 
1987. 

Respondents:  State  or  local 
governments.  Non-profit  institutions. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  Per 
Response:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224. 


OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports.  Management  Officer. 

[FR  Doc.  90-11103  Filed  S-11-90;  &45  8m| 
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Customs  Servic* 

ITD   *0-401 

'■'eirstaternent  ot  Individual  Cu8to""9 
Broker  License  No  5987  issued  to 

Albert  Kazargian,  Technical 
Correction 

AGENCY:  U.S.  Customs  Service, 
Treasury. 

action:  General  notice. 

summary:  The  individual  Customs 
uruRcr  license  No.  5987  issued  to  Albert 
Kazangian,  which  was  revoked  on 
March  5, 1990.  pursuant  to  section  641. 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1641)  and  J  111.74  of  the  Customs 
Regulations  (19  CFR  111.74)  notice  of 
which  appeared  under  T.D.  90-19  on 
page  9822  of  the  Federal  Register  dated 
March  15. 1990,  has  been  temporarily 
reinstated. 

Dated:  April  26, 1990. 
Victor  G.  Weeren, 

Director  Office  of  Trade  Operations. 
[fH  Doc.  90-11183  Filed  5-11-90:  8:45  am] 
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Office  of  Tt>rift  Supervision 

C  ap.to!  Federal  S^.vings  and  Loan 
Associa'jor  of  Denver:  Appomtmenl  o^ 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Capitol  Federal  Savings  and  Loan 
Association  of  Denver.  Aurora. 
Colorado  ("Association"),  on  May  4, 
1990. 

Dated:  May  8. 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadioe  Y.  VV  ,iihin>:>iin 
Executive  SeLivuiy 
|FR  Doc  90-11099  Filed  5-11-90:  8:45  «m| 
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Mutual  Aid  Federal  Savings  and  Loan 
Association;  Appointment  of 
Conservator 

Noi!<  f  IS  hereby  given  that,  pursuant 
lo  the  Huihority  con^fiined  in  section 
5{d)|2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery,  and  F.nforit'n;ent  Art  of  1989, 
the  Office  of  1  hnft  SLiper\  ision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Mutual  Aid  Federal  Savings  and  Loan 
Association.  Manasquan,  New  Jersey 
("Association"),  on  May  4, 1990. 

Dated:  May  8, 1990 

By  Ihe  Office  of  Thrift  Supervision. 
Nadina  Y.  Washington 
EKeculive  Secretary. 

|FR  Doc.  90-11096  Filed  &-11-90:  8:45  am| 
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Security  Federal  Savings  Bank: 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (A)  and  (B)  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Security  Federal  Sav  nj^s  Bank, 
Carlsbad,  New  Mexico  (Association") 
on  May  4,  1990 

Duled:  May  a  199a 

By  the  Office  of  Thrift  Supervision. 
Nadim  Y.  Washington, 
Executive  Secretary. 
|FR  Doc.  90-11100  Filed  5-11-90;  8:45  amj 
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Annerican  Institute  Savlr>gs 
Association,  F.A.;  Appointment  of 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  (he  Financial  Institutions  Reform, 
Recovery  and  Fnforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
American  Interstate  Savings 
Association.  F.A.,  Los  Angeles, 
California  ("Association")  on  May  4. 
1990. 

D«ted:  May  8. 199a 


By  the  Office  of  Thrift  Supervision. 
Nadine  Y   Washington 
EKecutivt  Sccrtfiury. 
|FR  Doc  90-11094  Filed  S-ll-9a.  8:45  amj 
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Arrowtiead  Pacffic  Federal  Savings 
Banli,  Replacement  of  Conservator 
Witti  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989.  the  Office  of 
Thrift  Supervision  has  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Arrowhead  Pacific 
Federal  Savings  Bank.  San  Bernardino. 
California  ("Association"),  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  May  4. 
1990. 

Dated:  May  8. 199a 

By  the  Office  of  Thrift  Supervision. 
NadiiM  Y.  Washington. 
Executive  Secretary. 
|FR  Doc  90-11092  Filed  S-11-90:  8:45  8in| 
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Barber  County  Savings  and  Loan 
Association;  Appointment  of  Receiver 

Notice  IS  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1969, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  The 
Barber  County  Savings  and  Loan 
Association,  Medicine  Lodge,  Kansas 
( 'Association '1,  on  May  4, 1990. 

Dated:  May  a  'i^^i 

By  the  Office  of  Thrift  Supervision. 
Nmdim  Y.  Wathington. 
Executive  Secretary. 
jFR  Doc.  90-11068  Filed  5-11-9a  8:45am| 
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Fidelity  Federal  Savings  Bank, 
Appolntn>ent  of  Receiver 

Notice  IS  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
S(d)(2)(F)  of  the  Home  Owner's  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcemeni  .\c\  of  1969, 
the  Office  of  Thrift  Supervisun  has  duly 
appointed  the  Resolution  Trust 


Corporation  as  soie  Receiver  for  Fidelity 
Federal  Savings  B,^nK  Corinth. 
Mississippi  ("buv  '.:.g&  Bank"),  on  May  4, 
1990. 

Dated:  May  a  1990. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  WashinglOB. 
Executive  Secretary. 
(FR  Doc  90-11101  Filed  S-ll-Oft  8:45  amj 
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First  Federal  Savirvgs  Bank  and  Trus!; 
Appointment  of  Conservator 

Notice  IS  hereby  given  ifidi.  pursuant 
to  the  authority  contained  in  section 
5(dl(2)  (B)  and  (H)  of  the  Home  Owners 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
First  Federal  Savings  Bank  and  Trust. 
Independence.  Missouri  ("Savings 
Bank")  on  May  4. 1990. 

Dated:  May  8, 1990. 

By  the  Office  of  Tlirifl  Supervision. 
Nadina  Y.  Washingtoo. 
Executive  Secretary. 
|FR  Doc.  90-11089  Filed  S-11-9a  8:45  am) 
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First  Savings  Bank  and  T'usl  f  S  B 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owner's  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1960. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Savings  Bank  and  Trust,  F.S.B.. 
Independence,  Missouri,  ("Savings 
Bank  "),  on  May  4, 1990. 

Dated:  May  8. 19ga 

By  (he  Office  of  Thrift  Supervision. 
Nadine  Y.  WasUngtoa. 
Executive  Secretory. 

|FR  Doc.  90-110001  Filed  S-11-Oa  8:45  amj 
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Guaranty  Federal  Savings  ar>d  Loan 
Association,  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2){Fj  of  the  Home  Owner's  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcemeni  Act  of  1969. 
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the  Office  cf  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Guaranty  Federal  Savings  and  Loan 
Association,  Birmingham.  Alabama 
("Association"),  on  May  4. 1990. 

Dated:  May  8. 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Executive  Secretary. 
IFR  nor  00-11097  Filed  5-t1-90:  M5  ain| 


La  Hacienda  Savipcfs  Assor'st'of- 
Replacement  o!  Conservaioc  *Vit'~'  a 
Receive^ 

Notice  IS  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933.  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989.  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  La  Hacienda  Savings 
Association.  San  Antonio,  Texas 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  May  4, 1990. 

Dated:  May  8, 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Executive  Secretary: 
[FR  Doc.  90-11003  Filed  5-11-90;  8:45  am) 

MLUNQ  COOC  (?A/        u 


Mutuai  Aid  Savings  aod  Loan 
Association   Appof^'Tient  :>*  -     :'**er 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Mutual 
Aid  Savings  and  Loan  Association, 
Manasquan,  New  Jersey 
("Association"),  on  May  4. 1900. 


Dated:  May  8.  igoa 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Executive  Secretory. 
jFR  Doc.  90-11095  Filed  S-11-M);  »M  amf 
MLUMQ  COOC  STSO-OMS 


Feocies  S-Jvinqs  arnl  L oar 
A*80Cia t :■  o '"<    Aopoif^'n^e"'  ^:^  Rf. 


'Cr 


Notice  n  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Peoples 
Savings  and  Loan  Association.  Parsons. 
Kansas  ("Association"),  on  May  4, 1990. 

Dated:  May  &  1990. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Executive  Secretary. 
(FR  Doc.  90-11098  Filed  5-11-90:  8:45  am| 

BNJJNQ  COOC  STIQ-OI-II 


A3p.: 


S  B 


>ecurHy 


Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
the  O^ce  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Security  Savings  Bank,  P.S3.,  Carlsbad, 
New  Mexico  ("Association"),  on  May  4. 
1990. 

Dated:  May  a  1990. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Executive  Secretory. 
(FR  Doc.  90-11102  Filed  5-11-90;  8  45  am) 

■LUMO  COOC  STM-OI-H 


United  Guaranty  Federal  Savings 
Bann   Appointn>ent  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  fterlion 
5(d)(2)(F)  of  the  Home  Owi.rs  Loan 
Act  of  1933,  as  amend)- t  !  v  sc(  t    i  i  i/'' 
of  the  Financial  Institu'Drss  Rclir  r;. 
Recovery,  and  Enforcement  Act  of  1969, 
the  Office  of  Thrift  Sup^rvMion  has  du!. 
appointed  the  Resolutiun  In  s; 
Corporation  as  sole  Receiver  for  United 
Guaranty  Federal  Savings  Bank,  and 
Tullahoma,  Tennessee,  Docket  No.  7512, 
on  May  4, 1990. 

Dated:  May  8. 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadine  V   v^  i^f.  n^too. 
Executive  Secretary. 
|FR  Doc.  90-11091  Filed  5-11-90;  8:45  am| 

WLUMQ  COOC  C730-0t-« 


IAC-20;0   S  No  02121 

Capitol  Federal  Savings  Bank,  Lan«ing. 
M!   F;na(  Action:  Approval  of 
Conversion  Application 

Date:  May  2. 1990. 

Notice  is  hereby  given  that  on  April 
25. 1990.  the  designee  of  the  Chief 
Counsel,  Office  of  Thrift  Supervision, 
acting  pursuant  to  the  authority 
delegated  to  him,  approved  the 
application  of  Capitol  Federal  Savings 
Bank.  Lansing,  Michigan,  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW..  Washington,  DC 
20552,  and  District  Director.  Office  of 
Thrift  Supervision,  8250  Woodfield 
Crossing  Blvd.,  Suite  305,  Indianapolis, 
Indiana  46240. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wariiiagloa. 
Executive  Secretary. 
|FR  Doc.  90-11087  Filed  5-11-90;  8:45  am| 
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Sunshine  Act  Meetings 


Vol.  55.  No.  83 
Monday.  May  14.  1000 


lemussion 


Th)S   sect«n   o<   tb*   FEDERAL    REGlSTE" 
contai'^s   rotices  o*  meetings  published 
ijfx5Gr    l*ie      Government   ir   ttie    Sunshine 
Acf    (Pub     L    94-409)    5   U5C     652bie)(3} 


UNtTED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  55  FR 

:oi41— dri'pd  May  8,  1990 
CANCEU-ATION  OF  THE  MEETINO 
SCHEDULED  FOR:  1"  tX)  a  r:i    Monday, 
Mciy  14.  1990. 

Notice  is  given  that  a  Commission 
mee'wPK  v\as  scheduled  al  11  (X)  a  m.,  on 
May  14.  1990  in  conformitv  with  19 
CFR  201.33(c)(1).  F^ursuant  to  19  CFR 
201.37(b).  the  Cormissior.  hn*  voted  to 
cancel  the  meeting  scheduled  for  May 
14, 1990.  The  Commission  affirms  that 
no  earlier  notice  of  the  cancellation  was 
possible,  and  direc  ted  the  issuance  of 
this  notice  at  the  earliest  practicable 
time. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneti  R  Mason. 
St    a'-.ir\    i:o:i  2j2-10O0. 

Dated:  May  10, 1960. 
Kmnelh  R.  MaMB.  I 
Secretory. 
|FR  Doc.  90-11288  Filed  5-10-90;  209  p.m.) 

BILUNQ  COOC  r02<M»-M 

LEGAL  SERVICES  CORPORATION 

Doard  of  Directors  Meeting 
TIME  AND  date:  A  meeting  of  the  Board 
of  Directors  will  be  held  on  May  21. 
1990.  The  meeting  will  commence  at  9:00 
a.m. 

PLACE  Hyatt  Regency  Cr>8tal  City.  2799 
Jeiierson  Davis  Highway.  Potomac  III  & 
IV.  Arlington.  VA  22202.  (703)  41ft-1234. 
STATUS  OF  MEETINO:  Open  (A  portion  of 
i;.€  .^.t•l;!ing  may  be  closed  subject  to  the 
recorded  vote  of  a  majority  of  the  Board 
of  Directors  to  dif^c  uss  personnel, 
privileged  or  confuitn'udl,  personal, 
investigatory  and  litigation  matters 
under  the  Government  in  the  Sunshine 
Act  15  U.S.C.  552b  (c)  (2).  (4),  (5).  (7),  and 
(10)  and  45  CFR  1822  5  (a),  (c).  (d).  (e). 
(f).  and  (hli 

MATTERS  TO  BE  CONSIDERED:  A  portion 
of  the  meeting  rr.ay  be  closed  for  the 
reasons  cited  above  stibiei  t  to  an 
advance  recorded  vote  c  f  a  majority  of 
the  Board  of  Dirnctors 

1.  Approval  of  Agenda. 

2.  Approval  of  Minu'cs 


—April  30  ISWn 

3  ChairmHn  i  Rprrni'ks 

•  )f  Pp'.!f>v*  of  CdngrposifrHl  Inquiries. 
,:     ^•rt'.,*  Report  cf  Pres.derU.ai  Search, 
(c)  Rpi  .pw  of  the  Cene'a!  Actcarting 

C"!'l  :.(■  I  reptir'  on  l-s^.ieilurs  (jt-neraL 

•\; 'i,  ^99^.) 

4  i'-ciuicT  I  Report 

b  Nfifw  bv  Genpral  Counsel  of  Statutory 
«r!d  Rej;u:alor>  RespHmsibillties  of 
Dirp(  lor».  President  Other  Officer*,  and 
Cfrt'tppi 

6.  Re\  ,p»  of  Croposed  C,han>{e(8)  in  LSC 

Officers  a.".d  Rpmph  of  Contractual 
Arra.ngen-.eris  of  LSC^  Officers. 

7.  Rppo'i  Rpsitrdjng  At cpptable  Legislative 

1a.'>'". "-la  ,Act!vi';ps  for  Directors. 

Presiiii-ni  O'hpr  Of!;-  prs.  and 

Corpo.'ation  S'.af!. 
8  Report  on  Access  by  LSC  to  Recipients'* 

Employment  Verification  and  Accounting 

(EVA)  Files. 
R  Review  of  Competitive  Bidding  Ideas  or 

Proposals. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Maureen  R   fUizell. 

Executive  Off. ce  i202:  8t,3-1839. 

Date  Issued:  May  10, 1990. 
MauTMn  R.  Bosell. 
Corporation  Secretary. 
(FR  Doc.  90-11314  Filed  5-10-80:  3:43  pmj 

BIUJNO  coot  7eS*-tMI 

POSTAL  SERVICE  BOARD  Of  GOVERNORS 

Vote  to  Close  Meeting 

At  its  meeting  on  May  7. 1990.  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unanimously  to 
close  to  public  observation  its  meeting 
scheduled  for  June  4. 1990,  in 
Anchorage.  Alaska.  The  members  will 
discuss  possible  strategies  in  collective 
bargaining  negotiations. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Alvarado,  del  junco. 
Criesemer.  Hall.  Mackie.  Nevin,  Pace, 
Ryan  and  Setrakian:  Postmaster  General 
Frank.  Deputy  Postmaster  General 
Coughlin,  Secretary  to  the  Boiird  Harris, 
and  General  Counsel  Hughes 

The  Board  determined  that  pursuant 
to  section  552b(c)(3)  of  Title  5.  United 
States  Code,  and  sect.un  "  i(c)  of  Title 
39.  CodeofFederH!  Rej.!ul,.!i(ins  this 
portion  of  the  meetma  is  exempl  from 
the  open  meetmjj  requirement  of  the 
Government  in  the  Sunshine  Ai  !  |.''> 
U.S.C.  5''.2b(b||  because  it  is  hkely  tu 
disclose  irformation  prepared  for  use  in 
connection  with  the  nejjotiation  of 
collective  bargHiiunn  agreements  under 
Chapter  12  of  T'tie  3^  l^mted  Slates 


Code,  which  is  spedficaUy  exempted 
from  disclosure  by  section  410(c)(3)  of 
Title  39  l'n;!ed  States  Code. 

In  accordance  »*  ;h  section  552b(f)(l) 
of  title  5.  United  States  Cr.de  and 
section  7.6(a)  of  t::ie  3^  Code  of  Federal 
Regulations,  the  C/enerai  Counsel  of  the 
United  States  Pos;,ii  Ser\  i;  e  has. 
certified  that  m  hs  opinion  the  meeting 
may  properl>  be  closed  to  public 
observation  pursuant  to  section 
552b(c)(3)  of  title  5.  United  States  Code; 
section  410(c)(3)  of  title  39  United  States 
Code:  and  section  7.3(c)  of  title  39.  Code 
of  Federal  Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris. 
at  (202)  2f>H^B(10. 
David  F.  ilanru. 
Secretary. 

(FR  Doc  90-11291  Filed  $-10-90;  3«)  pm) 
BuiMQ  coot  ni*-ii-« 

TENNESSEE  VALLEY  AUTMORfTV 
(Meeting  .No.  142»1 

TMB  AND  date:  10  a.m.  (EOT), 
Wednesday,  May  16. 1990. 

PUVCM:  TVA  Knoxville  OfTice  Complex. 
400  West  Summit  Hill  Drive,  Knoxville. 

Tennessee. 

status:  Open. 

AGE  nda:  Approval  of  minutes  of  meeting 

iitiU  on  April  19. 1990. 

ACTION  rnuM: 

New  Business 

B— Purchase  Awards 

81.  Award  of  Purchase  Contract  lo 
Babcock  A  Wilcox  Company  for  Reheater 
Elements— Shawnee  Foasil  Ptant  (Negotiation 
CA-77865A). 

B2.  Award  of  Purchase  Contract  lo 
Southwestern  Fjigineering  Company  for 
Feedwaler  Heater*— V\    i  w«  (  reek  Foasil 
Plant  (Negotiation  CA-"t^  sA  i 

B3.  Indefinite  Quantity  Term  Agreement  lo 
Diamond  Power  Specialty  Company  for 
Genuine  Repair  Part*.  A*»emblie*.  and 
Service*— Any  TVA  Fo**il  Ptant  (Negotiation 
CA-B5382A). 

84.  Indefinlle  Quantity  Term  Agreement  to 
Ingersoll-Rand  Company  for  Genuine  Pump 
Part* — Any  TV  A  Fomi!  or  Hydro  Plant 
(Negotiation  (.T«M>M  A I 

BJ>  Contr8(  t  Aricn  tmc    •    Pooled 
Equipment  InvppKirv  c    imp«'n  for  Pooled 
Equlpmi"'  lv\i-r")r\  S''->«r»m-    ^  ..lOO* 
Nuclear  i'.dntl  ;(  ortrn.  •  HOI'^;.  :  •i.iz?). 

8ft.  Indefinile  Qu.iri    v  IVrrr  (Contract  lo 
Oracle  Corporaiio.i  fat  b^iiWii.-e  and 
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Services — infurmation  Services  (Kequcsl  for 
Proposal  YB-93697C). 

B7.  Award  of  Purchase  Conlract  to 
Weslinghouse  Electric  Corporation  to  Furnish 
and  Install  RIGI-Flex  Slalor  Winding  on  Unit 
1 — Sequoyah  Nuclear  Plant  (Request  for 
Proposal  NP-84924B). 

E — Real  Properly  T-an.va  tions 

El.  Deed  Modni  .iiH>r<  iind  Agreemenl 
Supplement  Affecting  Approximately  13J 
Acres  of  Melton  Milt  Reservoir  Land  in 
Anderson  County.  Tennessee. 

E2.  Sale  of  *»*vpn  Vonrommercial, 
Nonexclusr. ."  i'.."r,,,r,.".  F.asements 
Affecting  a  Toidi  of  0.31  Acre  of  Tellico 
Reservoir  Shorelsnd  in  Loudon  and  Monroe 
Counties.  Tf"  ■'■•■s.-' 

E3.  Sale  o;      -Td  .ent  Easement  Affecting 
34.2  Acres  of  Teliico  Reservoir  Land  in 
Monroe  County,  Tennessee. 


E4.  Sale  of  Land  Aflccting  U.b7  Acre  of 
Former  TVA  Land  on  f iiwassee  Reservoir  in 
Cherokee  County,  North  Carolina. 

E5.  Abandonment  of  Flowage  Easement 
Rights  Affecting  1.67  Acres  of  Nickajack 
Reservoir  Land  in  Hamilton  County, 
Tennessee. 

E6.  Grant  of  Permit  and  Right-of-Way 
A^ecting  Approximately  OSS  Acre  of  Watts 
Bar  Reservoir  Land  in  Roane  County, 
Tennessee. 

F— Unclassified 

Pi.  Filing  of  Condemnation  Cases. 

F2.  Supplement  No.  1  to  Personal  Services 
Contract  No.  TV-7837aT  with  GU  Technical 
Services.  Inc. 

Information  Item 

1.  Recommendations  Resulting  frofli  the 
54th  Annual  Wage  Conference  1909-90— 


flourly  and  Annual  Trad<'^  .i"<l  t  .lii- 
CONTACT  PtRSON  fO«  MORfc 

xFORMATiON:  Alan  Carmichael, 
Mdtiti^ci .  Mt^Jia  Relations,  or  a  member 
of  his  staff  can  respond  to  requests  for 
information  about  this  meet  ng  { ..'I 
(615)  632-600a  Knoxville.  Tc!!.^cssce. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  479-4412. 

Dated:  May  9. 1990. 
Eihrard  S.  Christenbtiry. 
General  Counsel  and  Secretary. 
|FR  Doc.  90-11254  Filed  5-10-90: 1  Jfl  pml 
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Corrections 


federal    Ki-jjiilf"' 
Vol.  55,  No.  JH 
Monday.  May  14.  1980 


'"rs    sectic""    o'    •'•■«    ftDEPAL    REGiS^'tR 
ronlams    ed^tonai    C(xr'»rtions    o(    pfeviousiy 
Putii'Shed    Presidential,    Ruie     Proposed 
f'aie    and    Notice   dcxtTier^ts    The<ie 
■3"e<:'ioris    are    p'epa'«?'1    by    the    0**K:e    o' 
f"*    f^ederai    flegistef    Agency   pfepared 
-or-ections   are   issuw,   as   signed 
docsjrnents    aid    appea/    m    the   appfopfiate 
ivcu'^'ie^i    Cri'';'90''es    e'St^*no'e    in    ttie 

l6Su6. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plan!  Health  Inspection 
Service 

7  CFR  Part  300 
i  Docket  8»-164 

Importation  of  Grapes  From  Australia 

Correction  1 1 

In  It'f  rririHi  t'lin  ?i)  ornpiispcj  ruU' 
docunH-nt  '*!  .!t-'!S  ,)[.]i»-,)';nx  on  p.iv)f 
17530  :n  ;':.•  .sv.i,-  •:<  Wc.i-csdriv    April 
25. 1990,  in  <^f'  K  .i,i  m^  the  CFR  citation 


should  Tf.i' 


dS  SC!  !(  r< 


ibove. 


WLl-lHG  coot    \W)M)i  O 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 


7  CFR  Pan  220 


II 


School  Breakfast  Program;  Program 
Outreach 

Correction 

In  proposed  rule  ;(    .rtur  t  ^i()  u);>«>* 
beginning  st  ;  liic  ifM«w  n  the  issue  of 
Monday.  Ma>  r.  1990.  n)rtk.e  the 
following  correction: 


On  paap  1S5108,  in  the  third  column,  in 
the  Ids!  (  I'Tip  it  Me  paragraph.  In  the  third 
from  last  hne.  "30  xxi    should  read 

"50  000" 


»tLllMC  COOf    i»*M)i-C 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment,  Amendment  and 
Cancellation  of  Import  Limits  and 
Sublimits,  Amendment  to  •  Restraint 
Period  and  An>endment  of  Visa 
Requirements  for  Certain  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
the  United  Mexican  States 

Correction 

in  '-r-    u  e  d,>(  u'Tipn'  ^K)  9285  beginning 
v.fi  pdge  15259  in  the  issi.e  .>f  MdrnJav 
April  23,  1990,  makf    he  f  n;    v\  n>i 
corrections: 

1.  On  pagp  1';259,  in  the  secund 
column,  the  i^u!  ect  heading  should  read 
as  Sp!  ''  '-"h  ah,;^  (• 

2  On  p„>)e  1526:,  in  Itifc  f.r;.:  t,u.-;n:i. 
\'f  sj^rin' ire  :  :  e  should  read 
Aunjjie  f)  Tantilio 

J.  (>'.:  '.:.■■  '..inie  p  i>;t    'he  f-lp  line  was 
omitli'd  a-  'i  stvu.id  read  hh  fniiiiws: 
■•[FR  !  I  .    *  ^  M.  fi^  Filed  4-2(v  '*  >  «  4    ^m] 

SfMlf^G  coot   JfO-OW-H" 
•iLi.lMG  coot    iSOVOi  0 


RESOLUTION  TRUST  CORPORATION 

12  CFR  Part  161  i 

RIN  320^AA04 

Retention  of  Thrift  Branches  Acquired 
by  Banks  In  Emergency  Acquisitions 

Correction 

In  propise!  ^u!e  document  90-AZ19 
beginning  tn  inge  13543  in  the  Issue  of 
Wednesday.  April  11. 1990,  make  the 

follow-HR  rnrrprtton: 

On  J  .ijje  ;  tr>44  in  the  first  column, 
next  to  last  hne  "consideration"  should 

Tfn^.  "rnTTsr-lidntion". 

»»UJMa  COOl  'SO*-Qt-0 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

CGD  90-Q2'  I 

Navigation  Safety  Advisory  Covj^icit 
Meeting 

Correction 
In  notice  document  90-9152  beginning 


on  pe^e  1  VK*4 


p  of  Friday. 


April  2ii,  1990.  make  i.ne  following 
correction: 

In   he  <!ei  -nd  column,  in  the  second 
compiuie  paragraph,  in  the  last  line,  the 
telephone  number  should  read 
••|202)287-035r. 


1990 


Monday 

May  14.  1990 


# 


Part  II 


Reader  Aids 


List  of  Libraries  That  Have  Announced 
Availability  of  Federal  Register  and  Code 
of  Federal  Regulations;  Notice 


BEST  COPY  AVAILABLE 
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LIST  OF  UBKARilS  TH  \I   HWi    \\\uLNCLU   >.  \  Xu.  MJiLlI  >   i'^   1\IJ\U\L  kM.SSIlK  AND  CODF  ()}  FFHFR  AL 

REGULATIONS 

In  order  to  better  serve  the  public  the  Office  of  the  Federal  Register  is  publishing  a  list  of  libraries  where  the  Federal 
Register  and  Code  of  Federal  Regulations  are  available  for  examination  free  of  charge.  This  list  contains  only  those 
Government  depository  libraries  and  other  libraries  that  specifically  have  chosen  to  be  included.  A  complete  listing  of 
Government  Depository  Libraries  is  available  without  charge  from  The  Ubrary.  U.S.  Government  Printing  OfTice.  5236 
Eisenhower  Avenue,  Alexandria.  VA  22304.  »  .      ui-  ».„„ 

The  Office  of  the  Federal  Registers  list  will  be  updated  annually  unless  public  interest  requires  more  frequent  publication. 
Any  library  that  maintains  these  publications,  makes  them  available  to  the  public,  and  wishes  to  be  included  on  future  lists 
should  wrnte  to  the  Director  of  the  Federal  Register.  National  Archives  and  Records  Administration.  Washington.  DC  20408.  or 
phone  (202)  523-5227  giving  the  name  and  address  of  the  library.  ('FR  only.  tCFR  only.) 


ALABAMA 

Birmingham: 
Government  Documents  Department 
Birmingham  Public  Library 
2020  Park  Place 
Birmingham.  AL  35203 

(205)  254-2551 
Gadsden: 
Gadsden  Public  Library 
254  College  Street 
Gadsden.  AL  35901 

(205)  547-1611 
Mobile: 
Governmental  Information  Division 
Mobile  Public  Library 
564  Davis  Avenue 
Mobile.  AL  36603 

(205)  4  i'v^  ■•!)P2 

Govemr^T:'  [)or- -"f>>^";  l»<'partment 
University  of  S.v^t  /\id[jd na  Library 
M,.h:!e   Ai.  miM  f- 

|JC)5i  46(>~024 
Mor  ?  go  m  pp. 

A  H  > d  --  d  i-'\.  ti  c  Library  Service 
wjW)  Mur.^,ct-;!o  Drive 
Montaomerv    AL  36130 

Tusrdi  losa 

'.      vers  !>    *  A.rama  Library 
Hfi'erence  Depdr'ment 
ikixS 

University  AL  'i'yUV^ 
(205)  Mtv-w-^o 

A,LASK\ 
Ancr  ■■-  cri" 

AldsK.^  Pf'<i  '.'res  Ubrary 

U.S.  D^T'd  •    -'nt  of  the  Interior 

"01  C  Street,  Box  36 

Anchorage.  AK  85513 

Office  of  the  Solicitor.  Law  Library 
U.S.  Department  of  the  Interior 
701  C  Street,  Box  34 
Mod.  G,  Room  1126 
Anchorage.  AK  99513 
Fairbanks: 
Bureau  of  Land  Management 
Library 

Fairbanks  District  Office 
P.O.  Box  1150 

North  Post  of  Ft.  Waynewright 
Fairbanks.  AK  99707 

Rasmuson  Library 
Government  Documents  Section 


University  of  Alaska 
Fairbanks.  AK  99701 
Juneau: 
Alaska  State  Library 
8th  Floor.  New  State  Office  Bldg. 
Pouch  G 

luneau.  AK  99751 
(907)  465-2920 

ARIZONA 

Flagstaff: 
Government  Documents  Department 
Northern  Arizona  University  Library 
Flagstaff.  AZ  86011 
(602)  52^-2171 
Glendale: 
Velma  Teague  Library 
7010  N.  58th  Avenue 
Glendale.  AZ  85301 
(602)  931-5576 
Phoenix: 
Federal  Documents 
Department  of  Library,  Archives  and 

Public  Records 
1 7( «   *^    v\  1  /- 1  ngton.  State  Capitol 
PhL't- M  V  A.'  ti5007 
(602)255-4121 

Phoenix  Public  Library 

Business,  Science  ft  Technology — 

Documents 
12  E.  McDowell  Road 
Phoenix.  AZ  85004 

(602)  262-6451 
Tempe: 
Arizona  State  University 
College  of  Law  Library 
Government  Documents 
Tempe.  AZ  85275 

Government  Documents  Department 
Arizona  State  University  Library 
Tempe.  AZ  85275 
Tucson: 
Tucson  Public  Library 
200  S.  6  Avenue 
Tucson.  AZ  85728 
(602)  791^4010 

ARKANSAS 

Little  Rock 
Government  Documents  Department 
UALR  Library 

University  of  Arkansas  at  Little  Rock 
33rd  and  University  Avenue 
Little  Rock.  AR  72204 
(501)569-3120 


Searcy: 
Beaumont  Memorial  Library 
Harding  University 
P.O.  Box  928 
Searcy.  AR  72143 
(501)  268-6161 

CAUFORNIA 

Anaheim: 
Anaheim  Public  Library 
500  W.  Broadway  Avenue 
Anaheim.  CA  92805 
(714)  999-1880 
Areata: 
Documents  Department 
The  Library 

Humboldt  State  University 
Areata.  CA  95521 
Buriingame: 
The  San  Mateo  Fourulation* 
12rn  nur'ingarr.p  Avrnup 
P,0  b.'x  hr 
Buriingame.  CA  94010 
(415)  342-2477 
Carson: 
Carson  Lib-in, 
161  East  C«^r  Street 
Carson.  CA  wr* 
(213>  R3a-(>*r 
Compton 
Compton  Library 
240  West  Compton  Boulevard 
Compton.  (A  m"):_! 
(213) ea'-i').:":  >'ki.  25 
Culver  C'v 

Culve-  C..i>  l.i')^.^> 
4975  (J^  eriand  A\  enue 
Culver  City.  CA  90230 
(213)  559-1676 
Gardena: 
Gardena  Library 
1731  West  Gardena  Boulevard 
Gardena.  CA  90247 
(213)  323-6363 
Glendale: 
City  of  Glendale 
Glendale  Public  Library 
222  East  Harvard  Street 
Glendale.  CA  91205 
Huntington  Park: 
Huntington  Park  Library 
6518  Miles  Avenue 
Huntington  Park.  CA  90255 
(213)  583-1461 
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(  ALIFORNIA  -((.n-  nued 

li'Ult'WOIul 

i!'><:''wr»0(.i  Pi:h;i:.  Liitrary 
li.'l  U.'st  M.ifiohfs'tT  B'\d. 
ingifwocd,  CA  90301 

(21 3  i  (.4 '»--,(<)■• 
La  Jolld. 
Govemmrnt  I){  i  yments.  Maps, 

Microforms  Dtpdrtment 
Central  L'nivprtity  Library  C-075-P 
University  of  California,  San  Diego 
La  )oIIa.  CA  92093 

(714)  452>3338 
Lakewood: 
Angelo  M.  lacobnni  library 
4990 Clark  Avr  i  f 
Lakewnod  CA  *i?l2 

(213;  *^>«>  ;~-' 
Lancaster 
Lancaster  Regional  Library 
1150  West  Avenue  J 
Lancaster  CA  P3'^34 

(805)  9-ia  5.  .: ) 
Long  Beach: 
Government  Publications 
Long  Beach  Public  Library  and 

Information  Center 
101  Pacific  Avenue 
Long  Beach,  C.**   «k'«  2 

(213)437-2949,  exi.  40 

Long  Beach  Safety  Council  Library 
121  Linden  Avenue 
Long  Beach,  CA  00802 
Menlo  Park: 


U.S.  Ceol( 


irvey  Library 


345  Middiei.tiJ  koad 

Vienlo  Park,  CA  94025 
Montebeilo: 

Montebello  Library 

1 550  Beverly  Boulevard 

Montebello,  CA  90640 
(213)  722-6551 
Norwalk: 

Norwalk  Library 

12350  Imperial  Highway 

Norwalk.  CA  90650 
(213)  868-0775 
Oakland: 

Holy  Names  College  Library 

3500  Mountain  Blvd. 

Oakland.  CA  94619 
Orange: 

Thurmond  Clarke  Memorial  Library 

Chapman  College 

333  North  Glassell  Street 

Orange.  CA  92666 
Pasadena: 

City  of  Pasadena 

Pasadena  Public  Library 

285  E.  Walnut  Street 

Pasadena.  CA  91101 
(213)  577-4054 
Pleasant  Hill: 

Contra  Costa  County  Library 

Documents  Section 

1750  Oak  Park  Boulevard 

Pleasant  Hill.  CA  94523 
(415)  646-6434 


Sh,i8!d  C(!'jnt\  Library 

R<'iiii:rig    CA  W)C:] 
i916j  226-5754 
Redwood  City: 
Red\^'MKiC'\  f*ub!ic Library 

875  Iff  iTson  Awnue 
p.-!v%ou(l  C.;\    CA  ''•ii)63 

i-ic'i!  .w^ivzoi.  t\L  zaa 

San  Mdieu  County  Superintendent  of 
Schools  Office 

EducafionnI  Resources  Center 

333  M.I  -  S;(-Rt 

Redwood  C-".   (\  -aoes 
(41 5j  3W-5ixi(j 
Richmond: 

Richmond  Public  Library 

Civic  Center  Plaza 

Richmond.  CA  94804 
Riverside: 

Riverside  City  and  County  Public 

Library 
(Current  CFR  only) 
3575  Seventh  Street 

P.O.  n.x  4uT 

Rivers  >    (A  92502 
(714)  787-7203 
Sacramento: 

Law  Library 

California  State  Library 

P.O.  Box  2037 

Sacramento,  CA  95809 
(916)  44S-«833 
San  Bernardino: 

San  Bernardino  County  Library 

104  West  Fourth  Street 

San  Bernardino.  CA  92415 
San  Diego: 

Western  State  University 

College  of  Law 

1333  Front  Street 

San  Diego.  CA  92101 
(714)  231-0300 
San  Francisco: 

University  of  California 

Hastings  College  of  the  Law 

Library 

198  McAllister  Street 

San  Francisco.  CA  94102 
San  Rafael: 

Marin  County  Free  Library 

Civic  Center  Administration  Building 

San  Rafael.  CA  94903 
(415)  499-6051 
Valencia: 

Valencia  Regional  Library 

23743  Valencia  Boulevard 

Valencia.  CA  91355 
(805)  259-8942 
Vallejo: 

California  Maritime  Academy* 

P.O.  Box  1392 

Vallejo.  CA  94590 
(707)644-5601 
West  Covina: 

West  Covina  Regional  Library 

1601  West  Covina  Parkway 


(758)  962-3541.  ext.  16 
rOIOR^DO 
Uer.vt:. 

Bureau  of  Land  Management 

Denver  Service  Center  Library 

Building  SO 

Denver  Federal  Center 

Denver,  CO  80225 

Bureau  of  Reclamation  Library 
Engineering  and  Research  Center 
P.O.  Box  25007.  Denver  Federal  Center 
Denver,  CO  80225 

Colorado  State  Library 
1362  Lincoln  Street 
Denver.  CO  80203 

Regional  Solicitor.  Law  Library 
U.S.  Department  of  the  Interior 
Room  1400.  BIdg.  67.  Denver  Federal 

Center 
P.O.  Box  25007 
Denver.  CO  80225 

Rocky  Mountain  Regional  Office 

Library 

National  Park  Service 

655  Perfect  Street 

P.O.  Box  25287 

Denver.  CO  80225 
Fori  Collins: 

Documents  Department 

The  Libraries 

Colorado  State  University 

Fori  Collins.  CO  80523 
Greeley: 

James  A.  Michener  Library 

Government  Publications  Service 

University  of  Northern  Colorado 

Greeley.  CO  80639 
Lakewood: 

Villa  Ubrary* 

455  South  Pierce  Street 

Lakewood.  CO  80226 
(303)  936-7407 
Pueblo: 

Pueblo  Regional  Planning  Commission 
Ubrary* 

No.  1  City  Hall  Place 

Pueblo.  CO  75003 
(303)543-6006 

CONNECTICUT 

Bloomfield: 

Prosser  Public  Library 

1  Tunxis  Avenue 

Bloomfield.  CT  06002 
Danielson: 

Quinebaug  Valley  Community  College 

P.O.  Box  59 

Danielson.  CT  06239 
774-1130 
East  Haven: 

Hagaman  Memorial  Library* 

227  Main  Street 

East  Haven.  CT  06512 
(203)468-3223 
Fairfield: 


20028 
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brary' 


Mdl  25b~>\:\    ¥: 
Hd'-furd 
The  Stanlpv  Os'-x  •■ 
T>:  rd  Floor 
T^e  Connecticut  S'a'e  Department  of 

Health  Services 
'9  Elm  Street 
f-tdrlford,  CT  iT6115 
:203|  566-2 ;-« 
S 1 '  d  ( '!  t" '  o  w "", 

(K.r   LlVirn' . 
Vv  f s  e",  an  I  n:vi»'>:ty 
MM.iietowr.  CT  OMS? 
New  H.iVP'-. 
Ydle  l.'niversry 

Government  Docume  r;j  Center 
S^eiey  G  Mudd  Lil>rar>' 
<«  Vlansf  e'ii  Street 
P.v  H.  «  24 J'  Yale  Station 
Ne^  Hdven  CT  06520 
J  i    4,52-3209 


Fc'iiuson  Library 


Street 
^:aT;ford  07  06901 
Storrs 

Go'.  err,:ne':'  ?  ."■   ■  d'lons  LH-parnifnt 


Lor.recticut  library 

Q>anecticut 


PllDln    Llb'.iXiy 

"."-v  i  Technology 


Univers  'y    r 

Univ^rsi'v  of 

Storrs,  CT  * 
V\  iter'   .-■, 

S;.cis  Br^nsf" 

Bi.Hiness    i:'  ' 
D«"p(inmer 

267  Grand  Street 

W-'b.r,CT  06702 
Wet '-,'s '■;->,! 

'.%  rpe-s'-ld  Public  Library 

'  s  S  rtt  Deane  Highway 

Vv      V   s-  eld.  CT  06109 

r  "  .  Tsity  of  Delaware  Library 

Sow«-k   DE19n7-52B7 

S«j:    4-; ! -2965 

Wllm-8t,)r, 

Th»'  D*>idware  Law  School  Library 

*\  opner  Cniversity 

t    )  Box  '4''  Concord  Pike 

■A     -^i.^.-nr,   UE  19803 

kJ2,  4-8-5280 
Fv!    24- 

DtSTRlCT  Of  i  ,  !1  :  V1BK 
Nd'.,r,j.  't<fH-'',r  eh  Library 
r  S  D^prtfTi -nt  of  the  Interior 
VVis^r^tT   DC  20240 

OfTice  of  the  Federal  Register 
1100  L  Street.  N.W. 
Room  8201 

Wdshington.  DC  20408 
(202)  523-5240 

rORIDA 

Clearwater 


Clearwater  Public  Library 

100  North  OsccoU  Avenue 

Qearwater,  FL  33515 
Daytona  Beach: 

Volusia  County  Library  Center 

City  Island 

Daytona  Beach,  FL  32014 
(904)255-3766 
Fort  Lauderdale: 

Broward  County  Main  Library 

100  S.  Andrews  Avenue 
PortLai!'!-H«'p  r.  33301 

(305)  .^,r-"-j-*4 
Melbourne: 
Government  Documents  Department 
Florida  Institute  ofiechnology 

Library 
50  W  University  Blvd. 

i^:,  .  oo  -iiJkA.,  ext  7531 
Miami: 
Social  Science  Department 
Miami  Dade  Public  Library 

101  West  Flagler  Street 
Miami.  FL  33130 

(305)  375-2665 
North  Miami  Beach: 
North  Miami  Beach  Library 
1601  N.E.  164  Street 
North  Miami  Beach.  FL  33162 

(305)948-2970 
Orlando; 
Orange  County  Library  System 
General  Information  E)epartment 
10  N.  Rosalind  Avenue 
Orlando.  FL  32801 

(305)425--M  -4 
Sarasota: 
Selby  Public  Library 
1001  Boulevard  of  the  Arts 
Sarasota.  FL  33577 

(753)  951-5501 

The  University  of  Sarasota 
2060  Ringling  Blvd. 
Sarasota.  FL  33577 

(753)  955-4228 
Tallahassee: 
Documents  Section 
State  Library  of  Florida 
R   \    .     .  Building 
Ta,  nndssee.  FL  32301 

(904)  467-2651 
Tampa: 
Taapa-Hillsborough  County  Public 

Library 
900  North  Ashley  Street 
Tampa.  FL  33602 

(753)  223-«9ee 

CEORCL\ 
Athens: 

University  of  Georgia  Libraries 

Government  Reference  Department 

Athens.  GA  30602 
AtlanU: 

Documents  Center 

RobeH  W.  Woodruff  Library 

Emory  University 

Atlanta.  GA  30322 


(404)  727-tsa)«) 

Office  of  -'t-r'  R.-g.ofiHi  So:,i  ;■.,'    !.«vN 
Library 

U.S.  Depart t-ni-'n!  ef  tht-  Iri^er'.it 

■4fl  CdUi  Street    N  E,   Su^'p  40'' 

Allan  la.  GA  30JO3 
Dublin: 

I  HirHP^  County  Library 

rtCi  Hf.iP'.  ue  Ave. 

Dublin   G-\  3:021 
Elberton 

Southeastern  P  w^"  AJm  i.:-i':diion 

Lav*  !    '  rH'-\ 

U.b.  Ueparlmen,  of  Lnerj^ 

Samuel  Elbert  Building 

Elberton,  CA  iTxiS 
Savannah: 

Chatham-fffingham-Uberty  Regional 
Library 

2002  Bull  Street 

Savannah.  GA  31490 
(912)  234-5127 

IDAHO 

Boise: 

Field  Solicitor.  Law  Gi  -  -y 

U.S.  Department  of  the  li  •►•rlor 

Federal  Buildin>i  ■    S  Courthouse 

Box  20 

Boise.  ID  83724 
Pocatello: 

The  Library 

Idaho  State  University 

Pocatello.  ID  63209 

ILLINOIS 
Bloomington: 

Illinois  Wesleyan  University 

Library 

Bloomington.  IL  61701 
Chicago: 

Government  Publica ons  !)^prtrtnit  nt 

Ch  '  '<w'^  f^.'.h'^  L.hf.t-% 

42S  N    M:(  i-..i,ir  AvciMiB 

Chicago  il   >  ibll 
(312    2h<*-   UI02 

Univprs i'v    if  Chicago  Law  Library 

^  1121  Fd»!  6f)'';  Street 
Chicago.  IL  00637 

Documents  IVpartment 

University  of  il    n.    <i  a!  Chicago  G.r  ,ie 

TheLit>rMn    PU  B(!x  ""S^m 

Chica^'   11-  (K»>fi<i 

(312)  996-2716/9WV  2'  oi 
Dekalb: 

Government  Publica'i 'ni  Dt;  nrtnifn! 

Northern  Illinois  University 

Founders  Library 

Dekalb,  IL  60115 
(755)  75»-1932 
Evanston: 

Northwestern  Universi'',  !  h- 1-\ 

Government  Publications  LJtpartaneiit 

Evanston.  IL  60201 
(312)  491-3130 
Lake  Forest: 

Lake  Forest  College  Library 
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(LLi\Or«v— Contmiied 

Lake  Forest,  IL6O045 

\''A2\  234-3:00.  ev?   4-0 
Lo(  kport 

Lf WIS  I'n  vprsi'v 
Route  53 
Lockpor!   ILWM41 

(75,^.!  838-0,500 

'  .i.\prnmfrit  Pi.hiicaSior.ji  oJid  Legal 

Ri'fprence  Li:irarv 
U.'s'em  Illinois  Universily 
Mrico'^b.  IL  61455 
*.»yi  298-2411 
Nile* 

N.'es  Pjb.iiw  Lil)rd'>  District 
«KjOOuk!,>n  Strf-et 
Nilei.ILe(iM8 
(312]  9(:r-e.:.:A 
Normal 
Milner  Library 
Illinois  Strite  U.Tivereity 
Normal   IL  61761 
Oak  Ph.-k 
Odk  Pii.'k  ru;>,i;  Library 
834  Lake  Street 
Oak  Park  II  &.:  n 
(3:: I  sH.i-s.:~.<: 

Rork^rd 

Ro(  kio'd  f^jbiic  Library 
215  North  Wyman  Street 
Rockfn-d,  IL  81101 

(75,';  '^..5--(r31 
Springf  I    : 
Energy  Infcrmation  Library* 
Illinois  Institute  of  Natural  Resources, 

Roo-^  3no 

325  V\    .^ddrns  S::Prt 
Springfield.  IL  62706 

Illinois  Stale  Librh-v 
Reference  Sect  in 
Centennid)  B:  dry  Room  350 
Springfiel.i  IL  h2~3b 

(217)782   M  30 

Strf  amvvood 

i',i'\eir."MT'  I)o(  i.rtifr  Is  i>«'p.irtmen( 
P(i;i..ir  LrH<-K  f'jtj'ii  Library 
14U3  S  r.irk  p..'.  d 
StreeivAood  n.ft<i:C3 

V\  ,.„k  »>«,!:; 
Coun;v  of  l^tte 
Law  Lilird-y 
18  Nur'h  CoLHly  Street 
Waukesan   IL  W)0R5 

INI)l\s\  II 

The  Puhiir  l.ihtary  of 
}■  )r'  VV.ivne  and  A:i»  n  County 
9iX)  Weljs'cr  Slrfei 
Fo-t  \\.i\ne    IN  4tx>;j2 
(219) 424  -241 
Indianapoiis 
Rt  fe'-ensp  and  Lonn  Division 
Ind.rtria  Si.i'e  Lihrn'-v 
14(1  N    S»'na!e  ^'. .' 
Indianapolis,  IN  4(  2:^ 


Pir)  232-3«)-5 
M,incie 

Bail  Stale  L'niversity  Librarx 
C^overnmenl  Pubiicaiioni  Se.'-vice 
Muntie   IN  4:^305 

(317)  2a5-€195 
S.^u'h  Bend 

Indiana  Lrnvprs  'v  u;  South  Bend 
ITJO  MishaHHko  Av  enue 
South  Bend.  L\  4titi'5 

(219)  23*'-444U 

K)v^  \ 

1  ,')ra'->— Gfup  -iment  Publications 

Department 
p)wa  St.ite  University 
A-tfft  lA  S()010 

',]'-/  294-3842 

FREPS — hjnd  :>;  I:  'ormation  and 

Cons;;;!a!ion  (.Jffice 
Isiwa  State  I  "..-.ersity 
2.>4  Beardshear  Hall 

Ar-,ps   LA  50011 
tSlM  2iH-4'.'>(^ 

Council  Blu'fs 
F'pp  Public  Library 
200  Pear!  Street 
Cour.f  .i  b;..''s  , a  51503 

'-i:;  323--S=>i 
Dps  Vloines 
Sd'p  !,  brary  Commission  of  Iowa 

'  .lift  Library 
C  <sp;'ui  Building 
Deg  M^   ne^  lA  50319 

;515)  2"5-M2:-. 

State  Libr  i'\  Commission  of  Iowa 
Historical  Building 
East  12th  A  Grand 

Drs  .M    :np'.   :A  50319 

Dl.  ''  ■  J  fj  U  P 

(  arnpji  e-Stout  Public  Library 
f  !  \p;;  h  and  Bluff  Streets 
UuiM.'i.ie.  lA  62001 
(310    SH3  9197 

Wahlert  Memorial  Library 
Loras  College 

14  50  Aita  Vista 
D   t.      ,e,  lA  52001 

Sio  :x  (    ■  V 

S  >Lx  City  Public  Library 
705  Sixth  Sfr»»et 
Sioux  Cit.    lA  51105 

^^") :"» <-.i79 

KANSAS 

Colby: 

H  F  0-5  Memorial  Library 

CoiL>  Cor  mtinity  College 
1255  South  Ran«e 
Colby  KS  6"'M 

(91  3  ;  Ah2     V-iHA 

Errp'or  d 

V\iM  <im  A:  t  n  W  hite  Library 

F:T.poria  Slate  '.  niversity 

Err. port  a    KS  ftrf>«)l 
.■16:  343-  \:.Xj 
Hutchinson: 


a.-y 


IL.t;  hinson  FH.bi,c  lA  r 
9(11  \    Ma  :i 
H.i'i  .'  .nson   KS  e-Wl 
(31*)'  «i3-,5441 
Lnwrent.e 

.ivp'^sity  of  Kansas  Law  Library 
{,-fPi  ii.i,: 
Lav^  Ten:  e    KS  'i()(."4j 
(91.1!  Hf>4-.U)2-S 
ManhaMan 
Farrri:  L.brrf^', 
K  .•r.Hrt.s  S'dte  I  '.. .  prsity 
Mciiihaiian  KSf)(>S06 
(913)53:   -44* 
Pi"'"    .'t 

U-iin.i'j  H  A»p  Library 
Pittsburg  State  University 
Pittsburg.  KS  66762 

(316)  231-7000,  ext.  4889 
Salina: 
Memorial  Library 
Kansas  Wesleyan 
100  East  Claflin 
Salina.  KS  67401-6196 
(913)  827-5541.  ext.  298 
Topeka: 
Kansas  State  Library 
Third  Floor 
State  House 
Topeka.  KS  66612 
(913)296-3296 

Washburn  University  of  Topeka 
School  of  Law  Library 

Topeka.  KS  v-nn 

(913)  2t'     /«^>(; 
CKMliCKY 
Bowling  Green: 

Western  Kentucky  University 

Helnt-Cravens  Library 

Bowling  Green.  KY  42101 
Frankfort: 

Government  Document  Section 

Slate  Library  Division 

Kentucky  Department  of  Library  A 
Archives 

Berry  Hill 

Frankfort   K  ^  4  .302 
(502)  50+-2-WJO 
Highland  Heights 

N  r'Kprr  Kentucky  University 

1.  .iirtry 

Government  Documents  Department 
Highland  Heights.  KY  41076 
Lexington: 
University  of  Kentucky  Libraries 
Government  Publications  Department 
Lexington.  K>  4   - » 

Law  Library 
University  of  Kentucky 
Lexington.  KY  40506 
Louisville: 
University  of  Louisville 
The  Library 
Louisville.  KY  40206 

Government  Publications  Departmeni 
Law  School  Library 
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KENTUCKY-Continued 

Belknap  Campus 
University  of  Louisville 
Louisville.  KY  40292 
(502)  588-6392 
Pikeville: 
err  AC  Library 
Pikeville  College 
Armington  Science  Center 
Pikeville.  KY  41501 
(606)  432-9396 

Baton  Rouge: 
Library.  Department  of  Urban  ft 
Community  Affairs 

5790Flori,id  Bo-.^ev^H 
Baton  R>  i.i!e   LA  'O**- 

Louisiana  State  Library 

r  "I  Box  ni 

K   N  R  .pfsideMall 

Ba     -^  R  jiae,  LA  70821 
(504/  3ay-«65i 
Lafayette: 

University  of  Southwestern  Louisiana 

University  Libraries 

Lafayette.  LA  70501 
New  Orleans: 

New  Orleans  Public  Library 

Business  and  Science  Division 

219  lx)yola  Avenue 

New  Orleans.  LA  70140 
(504)  506-2580 

U.S.  Court  of  Appeals  Ubrary 
5th  Circuit 
600  Camp  Street 
Room  106 

New  Orleans.  LA  70130 
(504)  589-6510 

\5  M\E 
Lewiston: 

George  and  Helen  Ladd  Library 

Bates  College 

Lewiston.  ME  04240 
Portland: 

Donald  L  Garbrecht  L.aw  library 

246  Deering  Avenue 

Portland.  ME  04102 
(207)  780-4350 


\i 


.  \M) 


Department  of  tiie  Amy 

U.S.  Army  Environmental  Hygiene 
Aspncy 

AT  N   L  »ranan.  Bldg.  E-2100 

Abc:utitir.  Provii^  Ground.  MD  21010 
Annapolis: 

Maryland  State  Law  Library 

Courts  of  Appeal  Building 

361  Rowe  Boulevard 

Annapolis.  MD  21401 
Baltimore: 

Enoch  Pratt  Free  Library 

400  Cathedral  Street 

Baltimore.  MD  21201 
Columbia: 

Howard  County  Library 


10375  Little  Patuxent  Parkway 

Columbia.  MD  21044 
(301)997-8000 
Cumberland: 

Allegany  Community  College  Library 

Willow  Brook  Road 

P.O.  Box  1695 

Cumberland.  MD  21502 
(301)  724-770a  ext.  30 
Oakland: 

Garrett  County  Planning  OfTice* 

323  East  Oak  Street 

Oakland.  MD  21550 
(301)334-4200 
Rockville: 

Medical  Library 

Food  ft  Drug  Administration 

5600  Fishers  Lane 

Room  11B40 

Rockville.  MD  20657 

Department  of  Public  Libraries 
Montgomery  County 
99  Maryland  Avenue 
Rockville.  MD  20850 
(301)  217-3800 

MASSACHUSETTS 

Boston: 

Government  Documents  Deportment 

Boston  Public  Library 

Copley  Square 

Boston.  MA  02117 
Gloucester 

Gloucester  Lyceum  and  Sawyer  Free 
Library* 

General  Reference  Section 

2  Dale  Avenue 

Gloucester.  MA  01930 
(617)  283-0376 
Newton  Comer 

Office  of  the  Regional  Solicitor,  Law 
Library 

Suite  612 

1  Gateway  Center 

Newton  Comer,  MA  02158 
(617)  965-5100.  ext.  258 
Springfield: 

The  City  Library 

Central  Library 

220  State  Street 

Springfield.  MA  01103 
Wobum: 

Commonwealth  of  MasMchusetts 

Trial  Court  of  the  Commonwealth 

District  Court  Department 

Fourth  Eastern  Middlesex  Division 

Wobum.  MA  01801 
(617)  935-4000 

MICHIGAN 

Ann  Arbor 
Documents  Center 
Hatcher  Graduate  Library 
University  of  Michigan 
Ann  Arbor.  MI  47509 
(313)  764-0410 

Washtenaw  Community  College 
4800  East  Huron  River  Drive 
Ann  Arbor.  MI  47506 


(313)  973-3300 
Detroit: 
Downtown  Library* 
Detroit  Public  Library 
121  Gratiot 
Detroit.  MI  48226 

Detroit  Public  Library 
5201  Woodward  Avenue 
Detroit  Ml  48202 

Municipal  Reference  Library 
Detroit  Public  Library 
1004  City-County  Building 
Detroit,  MI  48226 

Arthur  Neef  Law  Library 
Wayne  State  University 
468  W.  Ferry  Mall 
Detroit.  MI  48202 

(313)  577-3925 
East  Lansing: 
Documents  Department 
Michigan  Stale  University  Library 
East  Lansing.  MI  48824 
Flint: 
Flint  Public  Library 
General  Reference  Department 
1026  E.  Kearsley  Street 
Flint.  MI  48502 

(313)  232-7111 
Kalamazoo: 
Government  Documents  Department 
Waldo  Library 

Western  Michigan  University 
Kalamazoo.  MI  4nnfw 

(616)  387-S2fW 
Lansing: 
Thomas  M.  Cooley  Law  School 

Library 
U.S.  Documents  Collection 
217  South  Capitol  Avenue 
Unsing.  MI  48901 

(517)  371-5140 
Marquette: 
Government  Documents  Department 
Olson  Library 

Northern  Michigan  University 
Marquette.  MI  49855 

(906)  227-2112 
Mount  Clemens: 
Macomb  County  Library 
16480  Hall  Road 
Mount  Clemens.  MI  48044 

469-5300 
Mt.  Pleasant: 
Library  -  Documents  Department 
Central  Michigan  University 
Mt.  Pleasant.  MI  48859 

(517)  774-3414 
Pontiac: 
Adams-Pratt  Oakland  County  Law 

Library 
1200  N.  Telegraph  Road 
Pontiac.  MI  48053 

Oakland  Schools  Library* 
2100  Pontiac  Lake  Road 
Pontiac  MI  48054 
Rochester 


II 
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MICHIGAN— c:oniinu»'d 

KrFsge  Librarv' 

Dv><  unipnts  Dppfcr'mrnt 

Oh  k;  and  Lha  t"n:v 

S^^ui'Tf,  A\,ii!c>n 

Kccnesier.  Ml  48CKi3 
(313)  377-24-'ft 
*^r!sinaw: 

Public  Librarie*!  of  S.i)^i;;av\ 

>n5  Ihp.ps 

Snginaw.  MI  4ft«)5 
(517)  755-0904 
Traverse  City 

Mark  Osterlin  Lrisdry 

Documpnis  Depar'ncsit 

Norfhwpsiern  Michigan  College 

1701  Eas!  Front  Street 

Traversp  City  Ml  49*>H4 
(616)  '14tJ-565(\  rx'    .S40 
Universitv  Ceritpr 

Learning  ke&ourLts  Cp;!.  - 

Delta  College 

I'r.-vpr^-^y  Crn*p.r  Ml  48710 

MINNtSOlA 

Bemidji:  1 1 

Documpnts  St  r  ••,  in 

A.  C.  Ciark  Libra'y 

Elemidji  State  University 

Bemidji,  MN  56601 
(218)  755-J958 
Blair p 

AnuKd  County  Library 

707  Highway  ilO 

Blaine.  MN  55414 
Cambridge: 

East  Central  Re^.c '  a'  I  "brary* 

Cambridge.  MN  tbuob 
Duluth: 

Duluth  Public  Library 

520  W.  Superior  Street 

Duluth.  MN  S58fi: 
(218)  723-3b04 
Edina: 

Southda!pHr>nnpp-n  Area  Library 

7001  York  Avenue  S<juth 

Edina,  MN  h^435 
f812)  8-iJ_M9<Xi 
'"■■•fi'ikd'o:  I  I 

Mpr'  irial  Library 

N^unkato  State  University 

B-x  19 

Mdnkaki   MN  boCAjl 
■'itri  38V»-f.J01  II 
Mmneaf   1    s 

Minnpeina  n^i^-. /t'  AsisociatJon 

Library 

2333Un;vers.ty  ,Avp  S  E. 

Minneapolis  M.N  SMU 
(612)  33V  55^1 

Governrr.p'-t  Puhi'i  atior..'^  Onision 
4(f<)  Vy  ;is.)n  Lihrai) 
Liniversi'v  of  .Mimesi -a 
Minneapolis  .MN  55455 
(612)  373-7753  1 1 
St.  Paul:  ' ' 


prior 
Snelling 


Minnesota  State  U<v< 
117  University  Aker 
St.  Paul.  MN  551,5. 


TM'  V 


Covprnmenl  Pubu,.,i<iur,»  Offvc« 

St   Paul  Public  Ubrarv 

^  West  Four'r-,  S:reet 

S*    Paul   MN  S5102 
J92-ei~8 
Stillwa'pr 

Stillwatpr  PudHc  Library 

223  North  Fourth  Street 

Stillwa'er   MN  65t)82 
4J9-lti~5 
Twin  C;Sps 

Flp^ii  Solltl'.H    Law  i..,ird:  V 

!'  S  Departnu"-.'  of  i^-p  Ln 
hHtJ  Fedpra!  B..,:;;,-g,  F.-rt 
Twin  Cities.  MN  55111 
Winona: 
Maxwell  Library 
Government  Documents 
Winona  State  University 
Winona,  MN  ^'r^<w 
(5071457-5146 

M:SS!SSiPP! 
Gulfport: 

Harrison  County  Law  Library 

1st  Judicial  Cour  no^sp 

1801  23rd  Avenue 

Gulfport.  MS  39501 
(001)  864-5161  ext.  336 
Jackson: 

H.  T.  Sampson  Library 

Jackson  State  University 

lackson.  MS  39217 

MLS  so  I  Rl 

Cape  Girardeau: 

Kent  Library 

Southea.s!  .Mifi 

Cape  Girarc>  du 
(314)  651-21* x. 
Columbia: 

Ellis  I.ibra?-v 

Un!\.pr<;!>  if  Missouri-ColuriL   a 

Columbia   .MO  65201 
{314j  8*i_-€733 

University  of  Missouri-Colvunbia 

!  .,w  Library 
Late  Hall 

Columbia.  MO  65211 
(314)  882^597 
Fulton: 

Rpp\ps  L.tira'-v 

vv  ps'nunster  College 

Fulton,  MO  65251 
(314)  642-3361 
Independence: 

NI'd  C'in':np.-.'  F^itilir  Library 

North  Incjpppnapr.i  e  Brancn 

24  )Lxhwa>  and  Sp;-:r,>i 

kidppendpnce   MvlH4<i.50 
("56-  252-09.5*! 
Jefferson  City: 

Missouri  State  Library 

Mm  R  H.gh  S"eet 

P.o  Bex  m: 

Jeffprson  L.", ,  M(J  65102 
(314)  751-4552 
Joplin: 


J  .r  Snt«  University 


Spiva  Libra '\ 

Missouri  Si  uthpr^.  S'mIp  i,f)ttf's.'€ 
Newman  A  Dugip.sr.i-  k,).^  ;». 
Joplin.  MO  Mtv 
(417)  625-  'i  >*> 
K  -insrfs  City: 
Kansas  City  Public  Library 
311  East  12th  Street 
Kanfiafi  CiH    KfO  fmos 
■■5f^    22;-2t>ft:) 

Government  Documents  Department 
General  Library 

University  ui  .Kiihsuurv-KaosM  Qty 
5100  Rockhill  Road 
Kansas  Qty.  MO  64110 
(756)  275-1538 

Law  Library 

Univers'v  of  MUncitiri-Kansas  City 

6100R,>cKfiii:  K,  „  i 

Kansas  City,  MO  64110 
(756)  276-1650 
Kirksville: 

Pickler  Mt  rnorial  Libraiy 

Northp  km  MiMouri  State  Ualvaraity 

Kirksville.  MO  63501 
(756)  785-4534 
Liberty: 

Cb  •^i'  V  F  r  ,-ry  Library 

Gcnprrinent  Documents 

William  Jewell  College 

Liberty.  MO  fHOW 

(756)775     ,^»    .  xt.  293 
Maryville: 

B.  D.  Owens  Lbrary 

Northwest  Missouri  State  University 

Maryville,  MO  M4fifi 
Rolla: 

Curtis  tfi'Av  'v\  '•,•-'-  i.,')'f^-v 

Univers.!>  of  M.bbours-Riilia 

Rolla.  MO  65401 
I'-'V  'i4 1-4227 
St.  Cii.i 'iPs 

Butler  Library 

Undenwood  College 

St.  Charles.  MO  63301 
'  ''4  04'v  wi2,ext.  329 
St.|(>^.;-. 

St.  Joseph  Public  Library 

Tenth  and  Ff':x  S'reeta 

St.  Joseph   ,M()  tvivji 
(756)  232-7720 
St.  Louis: 

Maryville  College  Library 

Government  Documents 

13550  Conway  Rd. 

St.  Louis.  MO  63141 
(314)  576-«300 

Missouri  Botanical  Garden* 


"■.:      ,p«') 
live  Avtnue 


(back  isv  ,t  <, 
2345T!mpr  ' 
St    i.oo.s.  ,MC;  U3110 
(314)  772-7600 

St.  Louis  County  'Jhrnry 
1640  S.  Lindberjjr  !'  vc 
St  U)  .k  MO  63131 

IJ14,  i**4-3300 


20032 


Federal  Regiater 


*  Oi     DO 


No   93   '  Mt>nda>.  Mdv  14.  1990  /  Reader  Aids 


Documents  Departn^ent 
S'   i.ou.^  ^-i.hiiu  L.:,rdry 
1301  Oi'.e  St-f-M 
St.  Louis,  MU  60103 
(314)  241-228a,  ext  375 

Law  Lihrarv 

Si.  Louis  Un.versity 

3700  Lindell  Blvd. 

St.  Louis  MO  am 08-3478 

(314)658-:"' 

Documen's  [>  i  drtinent 

Pi.,s  XII  Memorial  Library 
S'   i  .'u;s  L  niversity 
?K=^  v\es'  fhne  Boulevard 
Si.  Lums,  .MO  63108 
(314)  658-3105 

Thomas  Jefferton  Library 
ITpiver^ify  of  Mi99ouri-St.  Louis 

?i)t''\  Nd'ura.  BfC^*-  Road 

(314;  4'.>om:.4 

W  jsr;  na'on  University  Law  Library 
jorumen'3  Department 

I.d:-",3US  B..K1120 

St.  Louii  MO  W130 

(314,  aaiM>4d4 
Sedalia: 

State  Fair  Community  College  Library 

:*X}  Clarendon  Road 

Sedalia.  MO  65301 
Springfield: 

Walker  Library 

Dniry  College 

Springfield.  MO  65802 

Sovj'ni^s   M  ,souri  State  University 
The  Librdf-y 
Springfield.  MO  65802 
(417)  831-1561 
Warrensbunr 
Wd  -  J  FJ  vs  drds  Library 
Cent.'di  Missouri  State  University 
Warrensburg.  MO  64093 
(756)  429-4149 

MONTANA 

Bureau  of  Land  Management 

Library 

P.O.  Box  30157 

Billings.  MT  59107 

Field  Solicitor.  Law  Library 
U.S.  Department  of  the  Interior 
P.O.  Box  1538 
Billings.  MT  59103 

NFBR  KSK  ' 

Kearney: 

Calvin  T.  Rvan  Library 

k    -ir' .  .  ^   (  "  College 

kedrrie>.  NE  66847 
Lincoln: 

N*  br^ska  Library  Commission 

;4jn  P  Street 

Lincoln  NF  iv<.'-.  * 
(402|4ri -ilMo 

University  of  Nebraska-Lincoln 
Libraries 


Lincoln.  NE  68588 
Norfolk: 
Northeast  Technical  Community 

College 
801  E.  Benjamin  Avenue 
Norfolk.  NE  68701 

(402)  371-2020 
Omaha 
Creighton  University  Law  Library 
25th  and  California  Streets 
Omaha.  NE  67578 

(402)  280-2875 

Omaha  Public  Library 

Business.  Science,  and  Technology 

Department 
215  S.  Fifteenth  Street 
Omaha.  I^  67502 

(402)  444-4755 

University  of  Nebraska  at  Omaha 

Library 
60th  and  Dodge  Streets 
Omaha.  NE  67582 

(402)  554-2661 
Wayne 
U.  S.  Conn  Library 
Wayne  State  College 
Wayne.  NE  68787 

(402)  375-220a  ext.  213 

NEVADA 

Carson  City: 

Nevada  SUte  Library 

Capitol  Complex 

Carson  City.  NV  89710 
(702)  885-5160 
Reno: 

Government  Publications  Department 

University  of  Nevada  Library 

Reno.  NV  89557 
(702)  784-6579 

NEW  HAMPSHIRE 

Concord: 

Law  Division.  State  Library 

Supreme  Court  Building 

Loudon  Road 

Concord.  NH  03301 
(603)  271-3777 
New  London: 

Femald  Library 

Colby-Sawyer  College 

New  London.  NH  03257 

NEWIERSEY 

Bloomfield: 
Bloomfield  Public  Library 
90  Broad  Street 
Bloomfield.  N|  07003 
(201)  429-9292 
.   Bridgeton: 

Cumberland  County  Library 
800  East  Commerce  Street 
Bridgeton.  N|  06302 
East  Orange: 
East  Orange  Public  Library 
21  South  Arlington  Avenue 
East  Orange,  N|  07018 
Elmer 
Arthur  P.  Schalick  High  School 


rton  Road 


i>8; 


:,k  Arf'ii  RefHrvrn  t- 


M 


"W 


Elmer-Ce 
R.D.1 
Elmer,  M 
Hacker'iri  K 
Johnso.n  ¥ 
Hackensa 
275  Moore  S 
Hack?'.';sa>  k 
Jersey  City: 
Hudson  Health  Systems  Agt  ncy 

Library 
871  Berger  Avenue 
Jersey  City.  NJ  07306 
Lawrenceville: 
Franklin  F.  Moore  Library 
Rider  College 
Lawrenceville.  N'  'if^A^ 
(609)  896-5115 
Mahwah: 
Ramapo  College  Library 
505  Ramapo  Valley  Road 
Mahwah.  NJ  07430 
Montclair 
Montclair  Public  Library 
50  S.  FuUerton  Avenue 
Montclair.  NJ  07042 
(201)  -44  4X00 
Newark: 
Newark  Public  Library 
5  Washington  Street 
P.O.  Box  630 
Newark.  NJ  07101 
(201)  733-7782 
Paterson: 
Patersc  -  Fr  p  Public  Library 
250Broaavsd> 
Paterson.  NJ  07501 
(201)  875-3750 
Pomona: 
Stockton  State  College 
Pomona.  NJ  08240 

(609)  652-1776.  ext.  266 
Toms  River 
Ocean  County  College 
Learning  Resources  Center 
College  Drive 
Toms  River.  NJ  08753 
(201)  255-4000  ext.  385 

Trenton: 

New  Jersey  State  L-iVN  Library 

185  West  State  Sifeei 

P.O.  Box  1896 

Trenton.  NJ  08625 
(609)  292-6230 
Voorhees: 

Camden  County  Library 

Echelon  Urban  Center 

Laurel  F   <i  * 

Voorheea.  .Nj  06043 
(609)  772-1636 
Wav'f^ 

V\  <i   nf  Public  Library 

475  Valley  Road 

Wayne  Ni  ir4:a 
(2011  694  4272 

NE\\  Mf  VIO) 
Albuquerque: 


Library 
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NEW  MEXICO— Con', rued 

Ihp  I  niversitj  of  Nfw  Mexico 
(jenerai  Librdi> 
AiS.njiiuprque    \M  8713! 

{5()5'  2~"'-4241  and  277- >441 

The  Univfrsit)  of  N*v»  Mexico 

School  of  Ldw  library 

1117  Stanford  \K 

Albuquerqiie   \M  8^.35 
(505)  277~62:« 
Las  Vegas: 

New  Mexico  Highlands  University 

Donnelly  Library 

Las  WgHs  N'V  87701 
Pcrtd.. » 

Golden  Library 
Documppis  Depdrtmen! 
Eastern  Nsw  .Mexico  University 
Portaifs   NM  S^sao 
Santa  Ke 
New  Mexico  State  Library 
300  Don  Gasper 
Santa  Fc  NMH-vi3 
(505)82-  2(;:.! 

OfHce  of  't^p  S),  ritnr  Law  Library 
U.S.Depar'.T;!'-)!  of  Ihe  Irtpr'.or 
U.S.  CourthouK  R  KirT!  :j4 
P.O.  Box  1042 
Santa  Fe,  NM  h75ui 
Silver  City: 
Miller  Library 

Western  New  Mrx*  o  University 
Silver  City,  N.M  aiwei 

NEWYOKK 

Albany: 
The  New  York  State  Library 
The  State  Education  Department 

Cultural  Edu(  at    n  (enter 

Empire  State  ('  aza 

Albany,  N  >  i  z'.^o 
(518)  474-51)43 
Brooklyn: 

Brooklyn  Public  Library 

Business  libra-^ 

280Cadm,in  Pl^ra  Wen' 

Brooklyn,  NY  11201 
(212)  780-78'X 
Coming 

TheAr'*:,.rA   Honiihton    jr   i    brp.->' 

Coming  C.'(;[nmjni!v  ("nlip^p 

Coming   N")  148,""' 
(607,  m:-9^.^l 
Garden  City: 

Adelphi  University 

Swirbul  Library 

South  Avenue 

Garden  City,  N>  ns  w 
(516)  294^7!X)pxt   -345 
Genesee; 

State  University  of  Ntw  York  at 
Gene«»eo 

Milne  1  ;t»rary 

Goverr:-.pn!  [)(m  ufTipn's 

Genesfeo,  NY  14454 
Greenvale: 

C.  W.  Post  Center  -I  ong  IVarri 
University 


B  Dhms  Schwartz  MemorK.-:  L.,t>rary 

i..rt'env;)ie   NY  1 !  >48 
Mi"'unt  Vernon 

Mriunl  Vernon  Pubik:  Library 
28  South  First  Avenue 
Moun!  \  enrip.   \>  I'iS.'n) 

\ev,  PaJtz 

LfOVf-rnment  Doi.amei'.'s  L)*-;  arliiient 

Sojourner  1  ruth  Ijbran, 

State  rniversifv  CuL.eijf- 

New  Pal'i.  NY  I23t)l 
(914;  25~-2252 
NiagSTd  i-dilB 

NiaHdrn  f-aiin  f\ibiii    l.,br  ir-, 

1425  Main  Street 

Niagara  Fa! is   NY  \-iJoj 
(71n'  2-8--- 13 
Oswego. 

State  University  of  Nev^  *or»  «: 
Oswegn 

OswPBo    NY  i.il2t) 
n-    j41  4267 
Kuchps'tT 

Rochester  Pubiic  Liora'-v 

Business  ano  SciCia;  S;  lenre  Division- 

1  i5  Stjuth  Avenue 

Rochester.  NY  14604 
(7161  428-7342 
Schenec;dd> 

Schent-i  tadv  Cc'.intv  Public  Ubrary 

Libc'v  and  r,;ntur.  Streets 

S(  h(Tt-(  'at:;,    NY  12305 
Syracuse, 

Onondaga  County  Pubiic  Library 

The  Galleries 

447  South  SaJ ma  S  reet 

Syracuse.  NY  13205-2494 
(315)  448-INFO 
Uniondale: 

Nassau  Libra "%  ^v^'°ra 

900 Jerusaler^  Avenue 

Uniondalp   N>  ;1553 
(516)  292-B920 
Yonkers: 

Yonkers  Pu' ■     Library 

Getty  Square  Branch 

7  Mam  Sti-eef 

Yunke's   NY  irroi 
(914*  37- -'VW^ 

NORTH  C AROUNA 

•\»riff'(,;-'- 

^st  »!(>''.  Public  Library 
201  V\or;h  Siree? 
Asheb;jrt)   NC  2-2<!3 

(91"!  fi2<>-332<! 
Ashevilie: 
Asheville-Buncombe  Public  Ubrary 
6-  HdvwQod  Stref 
Asheviile  NC  28801 

(704)  252-8-(71 

D  fliden  Rd-r.sey  Librar>' 
Iruversi'v  of  North  Cartji.rva  hi 

Asheviiie 
1  I  nivers,!>  lieightb 
Ashev  Jie   NC  2Ha04 

'"•i,>4^  ;'1..M34 
Boone. 


Rc^;  ''irii  InformaJiori  Teenier 


kegc^n  n  (xMinc  il  !>'  ;  .inemrrients 
P,0  Ivix  :hju 
Boone,  NC  26607 
Chapel  Hill: 
Universii.  i,t  \  .rth  Carolina 
I.sw  I.ibmrx 

V  all  fieoe-  v\(-!'a.  r  Bu:ia;:;K  l)!)4-A 
Chapel  }i       N(    2"    : 

(919)9b2-lliM; 
Charlotte: 
Public  Ubrarty  of  Charlotte  and 

Mecklenburg  County 
310  N    T>>or   -reet 
Chario'.le.  NC  2820? 

(704)374-2  4 
Durham 

Wiliiari:  f  .rkins  Librarv 
Public  Documer.'s  wt-rvir'rt.i  r.l 
Duke  I'nvprs  '. 
Durh«'Ti   N(    2"-t)b 

(9VH   bi^-ZMvi 
Gaston  a 
Gastcn  Cour.i)  Pu:^iw;  Library* 
!  ?  f  a  .1  (J  a  a  r '  c  r  s   G ,:%'  ir>-Liocoln 

Rt'Bumrt'  S  ibr:ir\ 
1555  Ras'  Larnson  Ik)ulevard 
Gastoriia  N(   28052 

(704)  8fv>- >4  ;  H 
Greenville: 

1  Y  joyner  Library 
Flah;  (.,a--     "rt  I'niversity 
Crfenv'l,'    N<    2'^n-^A 

Crf-cTh'xT-, 

i.reenh',:'-    i-,!'.iic  Library 

2l'l  .N  L>reen  b'.reet 

Greensboro.  NC  27401 
(919)  373-2471 
Raleigh: 

DocuTir'-'*  !).  r;:""~"ent 

TheU,  ii,  iiii.  Librnry 

North  Carolina  State  University 

Box  5007 

Raleigh.  NC  27650 

North  Caroima  i>*irt     -i*^':'    >( 

Culture"  F>  s  Hirreji 
Division  of  '~^\i:e  Ut»r.irj 
DocuTicr-'«,  Branch 
109  Eaat  jone6  Street 
Raleigh,  NC  27611 

(919)  733-3343 

North  Cirolina  S,,;rome  Court  Library 

2  East  \inr2rt'  ^-cf  ; 
P.O,  b<  ••.  2i'A)i<h 

Raleig.h.  NC  27611 
(919)  733-3425 

Vv"p,s!iin-Sa!i>m 

r  '  rs •, !  ,>-  Co ! ! r ' >  Public  Library 

(MX. ,  A  es;  F  '"■;  S' 'i-*- 
\\  ..".ston-S.-i  icrr:   NC  »ri  Jl 
(919)72-  2::  2i 

NORTH  DM>.{TT'V 

BiiTiar;  k 

B .  s m a ri  K  I  j .r . t»r  ijin lege 
b<  tct'.er  H«'i>;h's 

B '•m.,- -k.su  baaox 
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NORTH  DAKOTA— Continued 
North  Dakota  State  Library 
Highway  83  North 
Bismarck.  ND  58505 
224-2490 

OfFice  of  Program  Planning* 
All  Nations  Circle  -  Bldg.  35 
United  Tribes  Educational  Technical 

Center 
3315  South  Airport  Road 
Bismarck,  ND  58501 

OHIO 

Athens: 

Government  Documents  Department 

Ohio  University  Library 

Athens.  OH  45701 
(614)  594-5604 
Cincinnati: 

Municipal  Reference  Library 

224  City  Hall 

Cincinnati.  OH  45202 

National  Institute  for  Occupational 

Safety  and  Health 
Division  of  Technical  Services 
Robert  A.  Taft  Laboratories 
4676  Columbia  Parkway 
Cir.rinnati,  OH  45228 
Cleveidn.: 

P-niic  Library 

Avenue 
HH  «:-» 

Rr'ii.onal  Sewer  District* 


Cleveicif 
325  Supt-v- 
f ,!  ^  e  V  f :  d  n  (1 


A  J  m  n  i  s  tra  ti  ve  OfTices 

8<n  Rockwe"  Avenue 
',    ►*>  ^'dnd    '.,  )t  •  +4!  1  4 
r.o;  — >-66*,i.  -Kt.  219 
Clce.dnd  H*-  s*~:4. 
Cleveldnd  H    ghts — University 

Hf  gr!s  t^  raic  Library 
23-*.'  L>»e  Rudd 

(  ;-v p  dind  Heights.  OH  44118 
;:'.6.  a-j  2-3600 

Thr-  s  -I'p  Library  of  Ohio 

n.':  v.'i''-.  Front  Street 
f^.i)  .^mDuS.  OH  *..':15 
f-14'  4Wv2bH4 

i.   -^'i.  ."^  'V  i..'>^iry 
U  '  i'--  S?d'e  I  •  ..ersity 
Udv'c3:.   OH  15435 
Findla} . 
Marathon  Oil  Company 
Law  Library,  Room  854-M 
539  South  Main  Street 
Findlay.  OH  45840 

(419)  422-2121  ext.  3378 

Shafer  Library 
Findlay  College 
1000  N.  Main  Street 
Findlay.  OH  45640 
(419)422-8313 
Marion: 

Marion  Public  Library* 
445  E.  Church  Street 
Marion.  OH  43302 


(614) 387-0992 
Toledo: 

Toledo-Lucas  County  Public  Library 

Social  Science  Department 

325  Michigan  Street 

Toledo.  OH  43624 

(419)  255-7055  ext.  221 
Wooster 

Andrews  Library 

The  College  of  Wooster 

Wooster.  OH  44691 

OKLAHOh4A 

Aradarko: 

Field  Solicitor.  Law  Library 

U.S.  Department  of  the  Interior 

P.O.  Box  397 

Aradarko.  OK  73005 
Norman: 

Law  Library 

University  of  Oklahoma 

300  Timberdell 

Norman.  OK  73019 
Oklahoma  City: 

Metropolitan  Library  System 

Main  Library 

131  Dean  A.  McCee  Avenue 

Oklahoma  City.  OK  73102 
(405)  631-1149 

Oklahoma  Department  of  Libraries 

U.S.  Documents  Regional  Depository 

200  N.E.  18th  Street 

Oklahoma  City.  OK  73105 
(405)  521-2502 
Pawhuska: 

Field  Solicitor,  Law  Library 

U.S.  Department  of  the  Interior 

c/o  Osage  Agency 

Pawhuska.  OK  74058 
Stillwater 

Docimients  Department 

Edmon  Low  Library 

Oklahoma  State  University 

Stillwater.  OK  74074 
(405)  624-8548 
Tulsa: 

Office  of  the  Regional  Solicitor.  Law 
Library 

U.S.  Department  of  the  interior 

P.O.  Box  3158 

Tulsa.  OK  74101 

OREGON 

Eugene: 

University  of  Oregon  Library 

Government  Documents  Section 

Eugene.  OR  97403 
(503)  68&-3070 
Portland: 

Library  Association  of  Portland 

(Multnomah  County  Library) 

801  S.W.  10th  Avenue 

Portland.  OR  97205 
223-7201 
Salem: 

Oregon  State  Library 

State  Library  Building 

Salem.  OR  97310 
(503)  378-«276 


PENNSYLVANIA 

Aliquippa: 

B.F.  Jones  Memorial  Library* 

Aliquippa  District  Center 

663  Franklin  Avenue 

Aliquippa.  PA  15001 
(412)  375-7174 
Allentown: 

The  John  A.  W.  Haas  Library 

Muhlenberg  College 

Allentown.  PA  17504 
Dallas: 

Library 

College  Misericordia 

Dallas.  PA  18612 
Harmony: 

Library 

Seneca  Valley  Senior  High  School* 

Southwest  Butler  County  School 
District 

R.D.  2 

Harmony.  PA  16037 
Harrisburg: 

State  Library  of  Pennsylvania 

Box  1601 

Harrisburg.  PA  17126 
(717)  787-7343 
Hazleton: 

Hazleton  Area  J^abiic  Library 

Church  and  Maple  Streets 

Hazleton.  PA  18201 
454-2961/454-0244 
Johnstovi  n 

Cambna  County  Library  System 

248  Main  Street 

Johnstown.  PA  15901 
(754)  536-5131 
Lancaster 

Fackenthal  Uh'-nry 

Franklin  and  Md  shall  College 

P.O.  B<  ^  :MXj:.j 

Lancaster,  PA  i  'fx'H 
(717)  291-4210 
Loretto: 

Pius  Xii  VI.'";  1'  i;  i.  hrary 

Saint  Fr.H-;  is  C,>>.ipaf- 

Loretio.  PA  15940 
Millersville: 

Millersviile  State  Colle??? 
Millersvilie  f  \  1'  iV: 

Vein 

Stayer  R  ft  L  Center 

Millersville  State  College 

Miller  .     e   PA  ^'551 

(7ir,  37^  5411  ext  552.  542 
Newtown: 

The  Library 

Bucks  County  Community  College 

Newtown.  PA  "Hotr 
Philadelphia: 

Government  Publications  Department 

FreeLibrarv    .f  Philadelphia 

Logan  Squrtrr 

Philadelphia.  PA  19103 

Documents  Unit 
Paley  Library 
Temple  University 
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PKNNS^  LA  ^SIA  -Conlinued 

Philadelph^H   v\  I4i::' 
Pitfsbursh 

BalJvM-  B<>r.)j!4h  Public  Library 

3344  Chun  Pv  u'vs  Avenue 
Pittsburgh   (A      _:" 

U.S.  Bureau  of  Mines 

Library 

4800  Forbes  Avenue 

Pittsburgh   PA  "  5213 
Reading: 

Reading  Public  Library 

5th  and  Franklin  Streets 

Reading.  PA  19602 
(215)  374-4548 
Shippensburg: 

Ezra  Lehman  Memorial  Library 

Shippensburg  State  College 

Shippensburg,  PA  17257 
Somerset: 

Somerset  State  Hospital  Library 

Box  631 

Somerset.  PA  15501 
(754)  445-6501.  ext.  216 
Swarthmore: 

The  Swarthmore  College  Library 

The  McCabe  Library 

Swarthmore.  PA  19075 
(215)  Kl  4-7900 
Warren: 

Warren  Library  Association 

205  Market  Street 

Warren.  PA  16365 
Washington: 

Washington  County  Law  Library 

Courthouse 

Washington.  PA  15301 
(412)  228-6747 
West  Chester 

Francis  Harvey  Green  Library* 

West  Chester  State  College 

West  Chester.  PA  19380 
(215)  436-2889 
Wilkes-Barre: 

Institute  of  Regional  Affairs* 

Wilkes  College 

Wilkes-Barre.  PA  18703 


RHODE  ISLAND 

Kingston: 

Government  Publications  Office 

University  of  Rhode  Island 

Library 

Kingston,  RI  02675 
(401)  792-2602 
Providence: 

Brown  University  Library 

Documents  Department 

Providence.  RI  02912 
(401)  863-2522 

Providence  Public  Library 
150  Empire  Street 
Providence.  RI  02903 
(401) 521-7722 

Rhode  Island  College 
James  P.  A  f  .-nf  Library 
Documents  Department 
600  Mt.  Pleasant  Avenue 


Provider)'  f'  RI  0^"9ua 
(401)  2-4^  ¥)0  ext.  331 
Warwick: 
Warwick  Public  Library 
600  Sandy  Lane 
Warwick.  RI  02886 
(401)  739-5440 

SOUTH  CAROLINA 
Charleston. 

Baptist  College  of  Charleston 

P.  O.  Box  10087 

Charleston.  SC  29411 

Charleston  County  Library 
404  King  Street 
Charleston.  SC  29403 

Citadel 

Charleston.  SC  29409 

College  of  Charleston 

66  George  Strppi 

Charleston.  SC  29401 
Clemson: 

Clemson  University 

Clemson,  SC  29631 
Columbia: 

Bene'?:;  •  i..u,fi'-> 

Blar;lir.>j  *  (iarden  Streets 

Columb.a   SC  2!204 

Richland  County  Public  Library 
1400  Sumter  Street 
Columbia,  SC  29201 

South  Carolina  State  Library 
1500  Senate  Street 
Columbia.  SC  29201 

University  of  South  Carolina 

Columbia,  SC  29208 
Conway: 

Coastal  Carolina  (of  University  of  SC) 

Route  6 

Conway.  SC  29526 
Due  West: 

Erskine  College* 

Due  West  SC  29639 
Florence: 

Florence  County  Library 

319  S.  Irby  Street 

Florence.  SC  29501 

Francis  Marion  College 
Florence.  SC  29501 
Greenville: 
Furman  University 
Greenville,  SC  29613 

Greenville  County  Library 

300  College  Street 

Greenville.  SC  29601 
Greenwood: 

Larry  A.  Jackson  Library 

Lander  College 

Greenwood,  SC  29646 
Orangeburg: 

H.V.  Manning  Library 

Claflin  College 

700  College  Avenue 

Orangeburg.  SC  29115 
(803)  534-2710 

South  Carolina  State  College 


':  ^<j;;P8e  Av  f-:  jp 

(Jran8P!'..-£   SC  29117 
Rock  Hili; 

Winthrop  College 

Rock  Hill.  SC  29733 
Spartanburg- 

Spartanii  •«  County  Library 

P.  O    ft-X   .4  fM 

333  S  i^ne  Street 
Spartanburg.  SC  29304 
Sumter 
Sumter  County  Library 
111  North  Har\in  Street 
Sumter,  SC  29150 
773-7273 

SOUTH  D «,  K  { n  A 

l^tMkings: 

H.  M.  ^ggs  Library 

South  Dakota  State  University 

Brookings,  SD  57007 
(605)  688-5106 
Rapid  City: 

Devereaux  I.ihrqry 

South  Da^i  Id  Si.hiool  of  Mines  ft 
Techno;  >i;\ 

Rapid  C.t.    bD  57701 
(605)  3'«  .4-8 
Sioux  Falls. 

Sioux  Falls  Public  Library 

201  N'  Vf  i  n  Avenue 

Siouv  'td.;\,,  SD  57101 

TENNESSEZ 
Chattanooga: 
Hamilton  County  Bicentennial  Library 
Business,  Science  and  Technology 

Department 
1001  Broad  Street 
Chattanooga,  TN  37402 
(615)  757-5312 
Clarksville: 
Woodward  Library 
Austin  Peay  State  University 
Clarksville.  TN  37040 
(615)  648-7346 
Martin: 
Paul  Meek  Library 
University  of  Tennessee  at  Martin 
Martin.  TN  38238 
(901) 587-7065 
Nashville: 
Documents  Unit 
]oint  University  Libraries 
Nashville,  TN  37203 

Tennessee  State  Library 
Tennessee  State  Library  and  Archives 
403  Seventh  Avenue  North 
Nashville.  TN  37219 
(615)  741-2451 

TEXAS 
Amarillo: 

Amarillo  Public  Library* 

City  of  Amarillo 

P.O.  Box  2171 

413  E.  4th 

Amarillo.  TX  79189 
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Field  Solicitor 

U.S  Dpuartment  of  the  biterior 

P.O  B  X  H-4393.  Herring  Plan 

Amanlla  TX  79101 
Austin: 

TheSi«'!-  i..r. -v  L.'  -•  > 

Sup'T'":?  Cit!''!  Bti  idmg 

P.O  Fi  X  \i  :'■"  Capitol  Station 

Au,,'  -    rx  "rt'il 
1.31J,  4'>-,v807 
College  Station: 

Documents  Di\isiin 

University  Ub'a-  f-s 

'I>\,is  \kM  L'p.;venBtf 

Co   fge  Station,  TX  77843 
Dallas: 

Da'i'as  Cc;"'y  Law  Library 

( ',(>'.  pm'Tien'  Center 

[),...,!»  TX  75202 

U.S.  Environmental  Protection  Agency 

p,,,,,  ,^  I'l 

IJOI  E.m  Street 
Dallas,  TX  75270 
Denton: 
Texas  Woman's  University  Library 

Box  23715  TWl'  '^»ation 
Denton.  TX  'i-uh 
(757)  56ft-«415 
El  Paso: 
El  Paso  Public  Lfbrary 
Dorum^--"i  '-'■ctton 
501  Nortn  Oregon  Street 
EI  Paso.  TX  79901 
(9151  M3~380P 
Hurst; 
H   -^i  F\b!ic  Library 
9Ui  r-»*    nri  Line  Road 
Hurst  TX  -rV)53 
(757J  465-5320 
Killeen: 
Oveta  Culp  Hobby  Library 
.\merican  Edur^tional  Complex 
U.S.  Hwy  V*   v\ 
Killeen,  TX  76541 
(757)  528-1237 
Lubbock: 
School  of  Law  Library 
I  ••  1  -IS  J<"-h  I  'niversHy 
LubocK-k.  TX  79409 
Victoria: 
Documents  Department 
VC/L'HVC  Library 
2802  N    FV;i  ]<>TiUn 
Victoria.  FX  77901 

(512)  576-3151.  cut  201 
(512)573-3291 

UTAH 

Cedar  City: 

Southern  Utah  State  College  Library 

Cedar  City.  UT  84720 
Ephraim: 

Lucy  A.  Phillips  Library 

Snow  College 

Ephraim.  UT  84827 
Logan: 

Documents  Department 


Merrill  Library.  UMC  30 

Utah  State  University 

Logan.  UT  84322 
Ogden: 

Weber  State  College  Library 

Ogden.  UT  84403 
Prove: 

Harold  B.  Lee  Library 

Documents  and  Maps  Section 

Brigham  Young  University 

Provo.UT  84602 

Law  Library 

Brigham  Young  University 
Provo.UT  84602 
Salt  Lake  City: 
Regional  Solicitor 
U.S.  Department  of  the  Interior 
Suite  6201.  Federal  Boilding 
125  South  State  Street 
Salt  Uke  City.  UT  84138 

Supreme  Court  Library 

State  Capitol 

Salt  Lake  City.  UT  84114 

College  of  Law  Library 
University  of  Utah 
Salt  Uke  City.  UT  84112 

Government  Documents 
Eccles  Health  Sciences  Library 
University  of  Utah,  Bldg.  89 
Salt  Uke  City.  UT  04112 

Government  Documents  Division 
Marriott  Library 
University  of  Utah 
Salt  Uke  City.  UT  84112 

Utah  State  Library  Commission 
2150  South  300  West.  Suite  16 
Salt  Lake  City,  UT  84115 

VERMONT 

Burlington: 

Bailey/Howe  Library 

Documents  Department 

University  of  \enamai 

Burlington.  VT  05405 
Middlebury: 

Egbert  Starr  Library 

Government  Documents  Departnoent 

Middlebury  Colkge 

Middlebury.  VT  05753 
South  Royalton: 

Uw  Library 

Vermont  Uw  School 

South  Royalton.  VT  05068 
(802)763-6303 

VIRGINIA 

Alexandria: 
Alexandria  Library* 
717  Queen  Street 
Alexandria,  Va.  22314 

(703)  838-4555 
Arlington: 
Office  of  Hearings  and  Appeals 

Library 
U.S.  Deparlmeol  of  the  Interior 
4015  Wilson  Boulevard 
ArlingtoaVA  22209 


Chesapeake: 

Chesapeake  Public  Library 

300  Cedar  Road 

Chesi^teake.  VA  23320 
(804)  547-fi.^91 
Danville: 

Danville  Community  College  Library 

1009  Bonner  Avenue 

Danville.  VA  24541 
(804)797-3553 
Fairfax: 

Fairfax  City  Central  Library 

3915  Chain  Bridge  Road 

Fairfax.  VA  22030 
(703)  601-2741 

Fenwick  Library 

George  Mason  Urjiversity 

4400  University  Drive 

Fairfax,  VA  22)30 
Lynchburg 

The  Library 

Lynchburg  College 

Lynchburg,  VA  24501 
Norfolk: 

Norfolk  Public  Library  System 

301  East  City  Ha!l  Avenue 

Norfolk.  VA  23510 
Reston: 

U.S.  Geological  Survey 

Library 

National  Center.  Mail  Slop  950 

Reston.  VA  22092 
Richmond: 

Uaming  Resources  Center 

PariiamRoad  Campus 

).  Sargeant  Reynolds  Community 
College 

P.O.  Box  12064 

Richr-    ■  VA  .    241 
(8CM,  .:t^  .(.~i> 

Municipal  Library 

County  of  Henrico 

Hungary  Springs  &  Parham  Roads 

Richmond.  VA  :  c  m 

Virginia  S  r  i,.  .rury 
11th  ft  Cap.ioi  Streets 
Richmond,  VA  23219 

Ro4-    ."ki 

210 Camp*.>«*ii  Vvf-nu'.SW 

Roanoke.  VA  .-401: 
Virginia  Beach: 

Public  Uw  Library 

Municipal  Center 

City  of  V.'ginjH  5^'h  ^ 

Virginia  Bedoh,  VA  Zo^oti 
Willifamsburg: 

Documer's  n»';''.""'i^:i' 

Earl  Gregf,  >v.,n\  L.br^.rv 

College  of  William  and  Mary 

Williamsburg.  VA  23185 

WASIflNCTON 

Bellingham: 

Documer*''  PMsi  n  VVi'sun  library 
Western  '  ■.„,;!  ;.ku>.,  I  n.versily 
516  High  Street 


Federal  Register  /  Vol.  55,  No.  93  /  M  nday  May  14.  1990  /  Reader  Aids 


20037 


Cheney 

Eastern  Washington  University 

The  Library 

Cheney.  W  \  9<XKi4 
(509)  3j9-.i;-i;  j 
Everett: 

Everett  Public  Library 

2702  Hoyt  Avenue 

Everett.  WA  98201 
(206)  25»-8857 

Snohomish  County  Law  Library 

County  Courthouse 

Everett.  WA  98201 
(206)  259-5328 
Midway: 

Highline  Community  College 

Library  25-2 

Midway,  WA  98032 
(206)  878-3nO,  ext.  232 
Olympia: 

Washington  State  Law  Library 

Temple  of  Justice 

Olympia,  WA  98504 

Washington  State  Library 

Document  Section 

Olympia,  WA  9'*'v,4 
(206)  753-4(j 
Port  Angeles: 

North  Olympic  Library  System 

207  So.  Lincoln 

Port  Angeles,  WA  98362 
Spokane: 

Gonzaga  University  Law  Library 


F.  6(X}  Sharp  ,-\v(riae 
V  O  B'^x  3528 
Spnkarp   V\  A  ^4220 

Spokrinp  i^\:'',..  Library 
v\  est  '-Mn^  Mdip,  .^venue 

SpMka.ne,  WA  M201 
■  Si>^'  83B-  VM  ■ 

>VF.ST  MRGIS!^ 
Beckley: 

National  Mine  Health  and  Safety 
Academy 

Learning  Resources  Center 

P.O.  Box  1166 

Beckley.  WV  25801 
Charleston: 

Kanawha  County  Public  Library 

123  Capitol  Street 

Charleston,  WV  25301 
(304)  343-4646 
Montgomery: 

Vining  Library 

West  Virginia  Institute  of  Technology 

Montgomery,  WV  25136 
Weirton: 

\fan  H.  Weir  Public  Library 

j442  Nidin  Street 

Weirton.  WV  26062 
(304)  748-7070 

WISCONSIN 

Appleton: 

Applefon  Public  Library 

121  South  Oneida  Street 

Appleton,  Wl  54911 
734-7171 
Green  Bay: 


l_.n.v  f's  ",  .-'  V\,s;    nsin Green  Bay 

Libr.i-\  ij  :ir-,.'vi  Ct-nter 

Go\("nn■:^••:!  F\!'!  ■  <i;ions 

Green  B^v.  Ul  ,'>4'5n2 
Kenosha: 

Library/Learning  Center 

University  of  Wisconsin-Parkside 

U.M>d  R>>cid 

K.,: /..srid.  A I  53141 
Ladysmith: 

Mount  Senario  College  Library 

Ladysmith.  WI  54848 
Madison: 

Madison  Public  Library 

201  W.  Mifflin  Street 

Madison.  WI  53703 
(608)266-6363 
Milwaukee: 

Milwaukee  County 

Law  Library 

Courthouse,  Room  307 

901  North  9th  Street 

Milwaukee.  WI  53233 
2"a-4900 

Gillette: 

George  Amos  Memorial  L'brary 

412  S.  Gillette  Avenue 

Gillette,  WY  82716 
(307)  682-3223 
Laramie: 

Coe  Library—Documents  Division 

University  of  Wyoming 

Box  3334.  University  Station 

Laramie,  WY  82071 
(307)  766-2174 
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Rer 


i-^enabiiitation  Grar.s 


Acescv:  Office  of  Community  Planning 
and  Development,  HUD. 
action:  Final  rule. 

summary:  This  final  rule  reorganizes 
and  makes  final  various  provisions 
governing  the  Rental  Rehabilitation 
Program,  some  of  which  have  been 
published  in  a  final  rule,  but  most  of 
which  have  been  published  only  in  an 
interim  rule  (49  FR  16944,  April  20. 1984). 
or  have  been  implemented  by 
Departmental  notices.  A  primary 
objective  of  this  final  rule  is  to  clarify 
what  provisions  apply  to  each  project, 
and  which  apply  to  the  grant  as  a  whole. 
What  was  formerly  combined  into  one 
section  of  the  existing  regulations  as 
"Program  Requirements"  has  now  been 
separated  info  two  sections:  "Grant 
Requirements"  and  "Project 
Requirements." 

EFFECTIVE  DATE:  This  rule  is  effective  on 
June  14, 1990  except  for  SS  511.10(e). 
511.15(c)(7).  511.20  {b)(5)  and  (b)(ll), 
511.40,  and  511.50(a),  which  will  not  be 
effective  until  approval  of  the 
information  collection  requirements  in 
those  sections  and  issuance  of  an 
approval  number  by  the  Office  of 
Management  and  Budget  (OMB).  HUD 
will  publish  a  separate  notice 
announcing  the  effective  date  of  those 
sections  and  the  OMB  approval  number. 

FOB  fUR'NER  INFORMATION  CON/' ACT: 

Aiaijf    KuiCSaf.   Kt^ildblll  Id  iiuii 

Management  Division.  Room  7174, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington.  DC  20410-7000,  telephone 
(202)  755-5970.  (This  is  not  a  toll-free 
number.)  Hearing-  or  speech-impaired 
individuals  may  call  HUDs  TDD 
number.  (202)  755-5965.  (These 
telephone  numbers  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFO-    .iA^  OM: 

Paperwork  Reductioo  Act  Statement 

The  information  collection 
requirements  contained  in  the  final  rule, 
for  the  most  part,  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 


assigned  OMB  Control  Numbers  2506- 
0080  and  2506-0110.  However,  based  on 
consultation  with  a  number  of  grantees 
and  State  recipients  participating  in  the 
Program,  the  Department  has  revised  a 
number  of  the  previously  approved 
burden  hours  to  reflect  more  accurately 
grantee  and  State  recipient  estimates  of 
the  recordkeeping  and/or  reporting 
burden  for  the  Program.  Revised  hours 
for  the  requirements  highlighted  below 
are  included  in  the  table  disclosing  the 
Department's  estimate  of  burden  for 
each  of  the  collections  of  infoimation  in 
this  rule.  In  addition,  the  rule  contains 
several  new  paperwork  requirements 
which  are  also  discussed  below. 

Public  reporting  and/or  recordkeeping 
burden  has  been  revised  for  the 
following  paperwork  requirements: 

Scope  of  Work.  The  recordkeepmg 
burden  for  the  scope  of  work 
requirement  has  been  modified  from  the 
previously  approved  submission  under 
OMB  Control  Number  2506-0110  to 
include  documentation  to  support  the 
eligibility  of  precommitment  costs  (also 
previously  approved  under  OMB  Control 
Number  2506-0110)  as  required  in 
§  511.10(f)(3)  and  documentation  to 
demonstrate  efforts  to  assist  projects 
which  are  accessible  to  handicapped 
individuals  as  required  in  9  511.10(g)(2). 
The  initial  estimates  were  based  on 
formula  grantees  only.  The  revised 
estimate  includes  the  200  State 
recipients  participating  in  State 
decentralized  programs.  As 
precommitment  costs  documentation 
does  not  require  additional 
recordkeeping  or  reporting,  but  instead 
ensures  that  certain  elements  are 
included  in  the  scope  of  work,  the 
Department  deems  it  appropriate  to 
include  the  burden  for  this  requirement 
with  the  scope  of  work  annual  burden. 

Written  agreement  with  project 
owner  The  annual  burden  for  this 
requirement  has  been  increased  from 
2,640  annual  burden  hours  previously 
approved  under  OMB  Control  Number 
2506-0110  to  4,000  annual  burden  hours. 
The  original  estimate  was  based  on 
formula  grantees  only.  The  revised 
estimate  includes  the  200  State 
recipients  participating  in  State 
decentralized  programs  which  must  also 
enter  into  long-term  written  agreements 
with  owners  of  projects  assisted  with 
RRP  grant  funds. 

Cash  and  Management  Information 
(C/Ml)  System.  The  reporting  burden  for 
C/MI  System  documentation  has  been 
revised  from  the  previously  approved 
(OMB  Control  Number  2506-0080)  15.720 
annual  hours  to  23.415  hours  annually. 
This  represents  an  increase  in  the 
annual  burden  of  7,695  hours.  There  are 
currently  an  estimated  200  State 


recipients  with  program  management 
responsibilities  participating  in  the  RRP. 
However,  only  150  of  the  State 
recipients  have  access  to  the  C/Ml 
System  and  are  required  to  submit  C/MI 
System  documentation.  Consequently, 
the  burden  for  this  requirement  has  been 
estimated  at  150  recipients  rather  than 
the  previously  approved  200  recipients. 
The  increase  in  C/MI  System  reporting 
burden  is  based  on  several  factors.  First, 
based  on  the  statutory  change  which 
permits  grantees  to  use  up  to  10  percent 
of  their  annual  allocations  for  program 
administration,  the  600  formula  and 
HUD-administered  grantees  must  now 
complete  an  additional  Security  form 
annually.  Second,  the  burden  for  States 
administering  programs  through  State 
recipients  has  been  increased  to  include 
burden  hours  for  the  States 
administering  Rural  Demonstration 
Programs.  Finally,  based  on  an  analysis 
of  the  number  of  projects  committed  and 
completed  for  the  RRP,  the  annual 
reporting  burden  for  submitting  the  Pre- 
Rehabilition  and  Project  Completion 
Reports  (previously  approved  under 
OMB  Control  Number  2506-0080)  have 
also  been  increased. 

Similar  revisions  to  requirements 
previously  approved  under  OMB  Control 
Number  2506-0080  to  include  State 
recipients  with  program  administration 
responsibilities  are  nondiscrimination, 
equal  opportunity,  and  affirmative 
marketing  provisions  at  §  511.13(a)  and 
(b),  and  minority  and  women  business 
enterprise  requirements  at  9  511.13(c). 
Although  the  State  is  the  recipient  of 
grant  funds  from  HUD,  the  regulations 
also  impose  these  recordkeeping 
requirements  on  State  recipients. 

Data  collection  and  recordkeeping 
requirements  for  tenant  assistance, 
displacement,  and  relocation 
requirements  have  previously  been 
included  and  approved  as  part  of  the 
affirmative  marketing  recordkeeping 
requirements  under  OMB  Number  2506- 
0080.  While  the  regulations  do  not 
impose  the  requirement  for  the 
development  of  a  tenant  assistance 
policy  on  State  recipients.  States  are 
required  to  assure  that  recipients 
participating  in  State  administered 
programs  adopt  similar  policies  as  are 
required  in  9  511.14.  The  inclusion  of 
State  recipients  has  increased  the 
affirmative  marketing  annual  burden  by 
400  hours.  Tenant  assistance, 
displacement  and  relocation 
recordkeeping  requirements,  including 
the  requirement  to  develop  a  tenant 
assistance  policy  and  maintain  data  for 
subsequent  reporting  to  the  C/MI 
System  previously  approved  under  OMB 
Control  Number  2506-0080  as  a  C/MI 


II 


Federal  Register  /  Vol.  55,  No.  93  /  Monday.  Ma>   14    1990  /  Rules  and  Regulatiorn 


20B41 


System  recordkeeping  requirement  are 
included  in  this  final  rule  as  a  separate 
requirement  with  an  annual 
recordkeeping  requirement  of  4,000 
hours.  The  previously  approved 
recordkeeping  burdt  n  (0MB  CuntrcJ 
Number  2506-0080)  for  the  C/MI  System 
has  been  deleted  as  a  separate 
recordkeeping  requirement 

New  public  reporting  and/or 
recordkeppins  burden  included  in  this 
final  rule  are  as  fulluws: 

Rehabilitation  Standards.  Section 
511.10(e)  now  expressly  requires 
grantees  to  adopt  written  rehabilitation 
standards  which  identify  all  applicable 
requirements  that  RRP-assisted  projects 
must  meet  after  rehabilitation.  A  major 
purpose  of  the  new  rehabilitation 
standards  requirement  and  related 
references  in  §  511 10(0(1)  is  to  assure 
that  there  are  objective,  written 
standards  to  help  d<  termine  both 
whether  the  work  >s  eligible  for  RRP 
assistance  and  whether  the  work  must 
be  performed  if  the  project  is  to  receive 
RRP  assistance  Grantees  consulted 
regardins  this  requirement  fj<'nprally 
indicated  that  the  requirement  to  adopt 
written  rchabilitatum  standards  did  not 
represent  an  increase  in  burden  for  their 
local  programs  as  local  housing  policies 
require  the  adoption  of  similar 
standards. 

Lead-Based  Paint.  Section  401  (b)  of 
the  Lead-Based  Pa;nt  Ptnsoning 
Prevention  Act  (42  U.S.C.  ♦831(b)) 
directs  the  Secretary  to  prohibit  the  use 
of  lead-based  paint  in  residential 
structures  rehabilitated  with  Federal 
assistance.  Section  511  15(c)(7)  n-qusres 
the  grantee  or  Slate  recipient  to  keep  a 
copy  of  Cdch  notification.  inspt'Ctum, 
and  test  report  ret^uired  by  section 
401(b)  for  at  least  3  years.  Grantee* 
consulted  indicated  that  the  lead-based 
paint  requirements  Included  at 
S  511.15(c)(8)  did  not  represent  a 
significant  increase  m  bunlen  to  their 
programs  The  grantees  consultf  d 
generally  agreed  that  the  need  for 
mitigating  lead  ba«d  paint  hazards 
could  be  readily  determined  from  the 
initial  property  inspection  as  part  of  the 
scope  of  work 

Program  Di'innpr.on.  Strction 
S11.20(b)  now  requires  the  submission  of 
specific  information  identifying  the 
neighborhoods  in  which  they  exf»ect  to 
operate  the  RRP  during  the  year  The 
required  mformatjon  includes  a  map  of 
the  neighborhood  or  a  description  of  the 
boundaries  of  each  neighborhood,  its 
median  family  income,  current  rent 
levels,  and  a  statement  as  to  the  current 
affordability  of  standard  units  in  the 
neighborhood  to  lower  income  families 
and  the  likelihood  of  their  continued 
affordability  for  the  next  three  years. 


Section  511^0(b)i5)  requires  a 
description  of  how  the  giantees  project 
selection  process  will  implement  the 
priorities  in  511  10(g).  dealing  with 
projects  with  units  occupied  by  very 
low-income  families  and  projects  that 
will  provide  units  accessible  to  the 
handicapped.  Section  511.20(b)(ll) 
requires  the  submission  of  the 
Memorandum  of  Understanding  (MOU) 
required  under  |  511.40  with  the 
grantee's  ProRram  Description  or  a 
statement  of  how  the  grantee  will  meet 
the  affordability  and  relocation 
requirements  of  24  CFR  51 1.  Grantees 
consulted  generally  acknowledged  that 
the  additional  requirements  as  modified 
in  j  511.20  do  not  constitute  an 
additional  adm.inistrative  burden  for 
their  programs.  Grantees  further 
indicated  that  as  their  basic  programs 
do  not  drastically  change  fnim  year  to 
year,  it  is  not  necessary  to  prepare  a 
new  Program  Description.  Rather,  the 
Program  Description  submitted  annually 
is  modified  only  to  make  changes  as 
necessary. 

Memorandum  of  Understanding.  As 
uidiGdied  above,  the  MOU  or  other 
statement  must  now  bo  submitted  with 
the  grantee  8  (Yogram  Description.  In 
addition,  \  511  40  has  been  revised  to 
require  that  this  document  be  executed 
by  the  grantee  or  Slate  recipient  and  the 
appropriate  PHA    for  each  year's 
grant  ■'  In  addition,  jl  511  40  has  been 
revised  to  describe  m  more  deUil  the 
kinds  of  issues  that  should  be  addres&ed 
by  the  grantee  and  the  PHA  in  their 
Memorandum  of  Understanding 

State  election  not  to  ai/mimstrr  the 
RHP  Section  511.50|a)  has  been  revised 
10  simplify  the  process  of  a  State  • 
election  to  administer  its  RRP  formula 
allocation.  States  are  now  required  to 
notify  HUD  if  they  decide  not  to 
administer  the  progniin.  or  States  may 
simply  elect  not  to  submit  a  Program 
Description  for  the  Fiscal  Year  grant 
Previously.  States  were  requirtnl  to 
notify  HUD  if  they  elected  to  admnisler 
their  allocations. 

Public  reporting  burden  for  each  of 
these  collections  of  information  is 
estimated  to  include  the  time  for 
reviewing  trie  instructions,  researching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  documents 
making  up  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
preamble  heading.  Other  Matters.  The 
information  collection  requirements 
contained  in  this  final  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  under  the 
Paperwork  Reduction  Act  of  1980. 


Kxpediled  review  has  been  requested  by 
Jane  4. 1990. 

Pending  approval  of  the  new 
collections  of  inforoMtioii  and  reviaed 
burdens  fur  the  previously  approved 
collections  of  mfonsatiofi  and  the 
assignment  of  an  0MB  control  numt>er, 
no  person  may  be  subjected  to  a  penalty 
for  failure  to  comply  with  these 
information  collection  requirements.  The 
0MB  control  number,  when  ■iaigaari, 
%vill  be  announced  by  separate  notice  in 
tha  Federal  Register,  at  the  same  time 
that  the  rule  s  effective  date  is 
published.  Send  comnents  ragardiag 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  informs  tioa 
including  suggestions  for  reduciAg  (his 
barden.  to  the  Department  of  Housing 
and  Urban  Development.  Rules  Docket 
Clerk.  451  Seventh  Street.  SW..  Room 
1027&  Washington.  DC  2041ft  and  to  the 
Office  of  Information  and  Regualtory 
Affairs,  Office  of  Management  and 
Budget.  Washington.  DC  20503. 

Background 

The  Rental  Rehabilitation  Program 
(RRP)  is  authorized  by  section  17  of  the 
United  States  Housing  Act  of  1937 
(hereafter  respectively  referred  to  as 
"section  IT'  and  the  "1937  Act"). 
Section  17  was  added  to  the  1937  Act  by 
section  301  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  15«S  (Pub.  L  9ft- 
181.  approved  No vemtKT  30  1<i»iT|   A^er 
its  original  ennctment   »ectn-"i  1"  wds 
amended  by  section  103  of  the  Housing 
and  Community  Devf  Inpn^e^t  Te<:hn(cal 
Amendments  Art  of  }'*^  ht^.urmt  I'iO 
and  311  of  the  Hocs'nx  und  Community 
Developmert  Act  of  ^<8'  nnd  by 
sections  1007  and  1044  of  the  Stewan  B. 
McKinnev  Homeless  Assistance 
Amendments  .Act  of  19B8. 

Regulations  for  the  Rental 
Rehabilitation  Pmsrim  are  codified  at 
24  CFR  part  511   and  were  initially 
promulKrtted  as  an  in'enm  rule, 
published  on  April  20  1984  a!  49  m 
16936.  S.r(  •  the  puhlx  a'lon  of  that 
initial  irtmin  mie  in  19M  p.j.'i  '11  has 
been  amended  a  totnl  of  i:  'inu-s  «nd 
most  of  thew  amendments  were 
published  as  final  rules.  These 
amendments  principally  implemented 
the  aforementioned  amendments  to 
section  17.  incorporated  in  part  S11 
various  cbangea  required  by 
amendmeots  to  **croas-arttiag~ 
legislation  or  regulations  (such  as 
amendments  concerning  elimination  of 
lead-based  paint  hazards,  the  Single 
Audit  Act.  and  former  OMB Cirodar  A- 
102),  and  made  various  adBinMrathre 
revisions  to  part  511.  These  prevhrns 
rulemakings  and  their  principal  subject 
matter  are  briefly  summarized  in  (he 
following  table. 
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511.33. 

511.11(c)- 
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511.20.  511.33.  511.50.  511.51. 
and  511.74. 

51 1 .33 

511.2.  511.10(c),  and  511.10(g) 
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Performanca  Adjusttnants  to  Formula  Allocations. 

Reallocalian  ol  Rarrtal  Rehabilitation  Grant  Amounts. 

Raviaad  Minimum  Allocation  Amounts;  Firwl  Rule. 

Raviaion  to  Mandatory  Daobligation  of  Grant  Amounts  and  other  Mtscetianeous 
Oavlaioris. 

LaaiMwsed  PaM  Hazard  ESmination. 

Suspension  of  24  CFR  511.32  Perlormance  Adiustments  to  Formula  Allocations. 

Reallocation  of  Rental  Ret^aMitalion  Grant  Amourfts. 

Appicabifity  of  24  CFR  85  (Uniform  Admirxstration  requiremants). 
Program  Income. 

Lead-Based  Paint  Hazard  ENmnatioa 

To  implement  changes  to  the  RRP  a  ■  <       •■  ■•■    vrK;  a-;      -  -       / 

Dawalopnient  Act  of  1967,  indudwifl  •'■.-'°ase  .r  "">  per  ixvt  tub^xtj  tiK*^!. 
use  Of  up  to  10%  of  initial  allocation  tor  program  adrnrastratton. 

Reallocation  of  rental  rehabilitation  grant  amounts. 

To  imptemam  sections  lS0(b)  and  iSO<f)  of  the  Housing  and  Cornnurttf  DaxilBp 
mant  Ad  of  1987  which  amends  the  U  &,  Housing  Ad  of  1937  to  mrtsalgMa 
tor  RRP  gram  asaisfanca  publicly  owned  real  properly  tna;  wtH  be  privaMy 
owned  upon  completion  of  lehabWation  and  to  cMty  wtwr  a  ^rcyc '"  orpora- 
Mon  is  considered  privately  controlted  arxl  e<igd)le  tor  R^f'  jsssta'-  :e  espec- 
lively. 


Because  there  are  a  large  number  of 
editorial  technical  and  organizational 
changes,  this  final  rule  republishes  part 
511  in  full.  Since  it  has  been  almost  6 
years  since  the  original  interim  rule  was 
published  and  public  comment  was 
sought,  many  of  the  original  comments 
have  been  superseded  by  subsequent 
changes  in  the  law  and  the  regulations, 
or  have  been  shown  by  experience  to 
have  been  based  upon  a 
misunderstanding  of  how  the  program 
would  work.  The  Department,  therefore, 
will  not  respond  in  detail  to  the  original 
comments,  except  to  the  extent  a 
comment  is  pertinent  to  a  substantive 
amendment  that  is  being  made.  In 
addition. where  the  language  of  a  single 
portion  of  the  rule  is  simply  rearranged, 
minor  clarifications  are  made,  or  errors 


corrected,  these  changes  will  not  be 
discussed  below.  However,  the 
following  discussion  will  highlight  all 
substantively  significant  changes  to  the 
language  of  part  511  and  will  explain  the 
reasons  therefor. 

In  addition,  there  has  been  a  major 
editorial  reorganization  of  subpart  B  of 
the  rule,  and  a  few  other  sections  of  the 
rule  have  been  moved  and  redesignated. 
The  purpose  of  this  reorganization  is  to 
present  the  provisions  of  part  511, 
principally  subpart  B,  in  a  more 
logically-related  order,  and  to  subdivide 
the  inordinately  lengthy  §$511.10  and 
511.11  of  the  former  rule  into  several 
separate  sections.  Primarily,  the  Rental 
Rehabilitation  "Program  Requirements" 
in  former  {  511.10  have  been  organized 
into  two  sections,  new  1 511.10  (which 


contains  provisions  directly  appHcable 
to  each  grantee's  annual  grant),  and  new 
S  511.11  (which  contains  provisions 
directly  applicable  to  individual 
projects).  Former  5511.10(ti,  on  conflicts 
of  interest  has  been  given  rs  i  wn 
section,  5  511.12.  Then,  the  cr  ss-cutting 
requirements  formerly  in  §5  5'.!  10(h), 
511.10(m)  and  511.11.  ha\e  been  spread 
into  new  {9  511.13  to  511.16.  The 
following  table  summarizes  these 
organizational  changes  in  more  detail, 
giving  the  general  subject  matter,  the 
provision's  former  section  number(8)  in 
part  511  as  it  existed  before  publication 
of  this  final  rule,  and  the  new  number(s) 
of  the  corresponding  provisions  in  the 
final  rule. 


Subied 

Adrmnsfratwe  costs ™ 

Pent  con^ol/Rem  or  occupancy  raslnclione 

P'-'mariy  raadential  rental  use 

Substandard  rmt^rtm 

IneigUe  orofeds 

EiHjif  e    *»■ , "  oorhoods/Selectwn  of  neigNxxtioods 

Ma<  ~  "    -r-'a)  rahabSiation  qfant  amounts  lor  proiedS 

M-nr-,-  ev94    •    i>'dwe-.  r    ■.'    "-<um  protect  COat 

Eiigit'*!   c-ac.'-.i'         ,:s*s   -    .  r/t- jr ojed  costs 

Te»^^- 1  »<>s.«.-,4'   a    •j^i-,*.--         jcation  and  acquiaition 

Ccroc^"^.""-' j^^      ■^,  «^^s«  ^  .._«... .-..........—. 

DtscrwTw.a-  :<-  «(^.'<ii  v.r^    .4d  tenants 

Use  of  rerun  ier-au'j'aixx:  gtirts  lor  hr)uaing  tor  tamSaa 

Uaa  of  rental  rahabiitation  grants  lor  units  m  substandard  condWon 


Former  rule 


Fnalrula 


thai  ara  occupiad  by  >ary  low  incoma  lamBaa.. 


511.4 

511.10(b). 

511.10(c)(1) 

511.10(c)(2) 

511.10(CK3). 

511.10(d) 

511.10(e) 

511.10(0. — 

511.10(g) 

511.10(h) „„ 

511.10(0- 

511.10(D 

511.10(k) 

511.10(1) 


511.71. 

511.11(f). 

511.111b). 

511.11(a). 

511.11(g). 

511.10(c). 

511.11(a). 

51 1.10(d). 

511.10(f). 

511.14. 

SILIKdHlK"). 
5il.ll(dKl)(B). 
511.10(b). 
511.10(g)(1). 
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Formtriutt 


Flnilnjla 


NondiscrimmaUoo _... 

Aftirmativ*  mahketing „ . 

Labor  jtandard*      _ „___.._ 

Eiviroomefit  ino  histonc  pfes«rv«tion 

Applicability  o«  24  CFR  par  85  UnrtcxTi  Feoeral  •d^i'ust'al"/*  requwerriefits 

Archilectural  bamers/ Handicapped  accessiMity.. 

Cofi'icM  o<  nteresl  

I  Bad  based  paint  

Use  o'  ctebarred.  tuspenrted  or  ineligibte  con|racto»».. 


Pet  own«rV«p  in  rxxjwng  lor  tr^  etderly  or  handicappwl- 

Recofd*  to  b«  maniaineo  

Public  disclosure  o«  recofls  and  documefrtt _ _ _ 

Disbursement  or  rentai  re^abtiitation  grant  iwountt    CMh  and  Mmagwnem  Inlorwlion  SyMem.. 


511.10(mN1).. 
811.10(mK2). 
511.11W  — 

sii.nm. 

511.11(c).. 
S11.11««. 
S11.11M. 
511  11(1). 
511.11(g). 
511.11(>4. 

511.71 

511.72. 
511.73. 
511.74. 


SI  1.13(a). 

S11.13(l». 

S11.ie(a). 

S11.16<b). 

811.72. 

81116(c). 

51112. 

511.15. 

511.ie(d). 

811.16(a). 

811.73(a). 

811.73(c). 

811.74. 

611.75. 


The  foilowing  discusses  all 
substantive  changes  to  part  511  in  this 
final  rule  in  the  order  in  which  it  now 
exists.  We  also  explain  al!  new 
provisions,  even  though  they  may  simply 
represent  accumulated  interpretation  of 
the  former  rule,  rather  than  a 
substantive  change  in  the  effect  of  the 
former  rule 

Subpart  A — General 

Section  511  1  has  been  reorganized 
into  two  paragraphs,  {a)  and  (b).  and 
paragraph  (b)  has  been  revised  to  reflect 
amendments  to  section  8  of  the  1937  Act 
with  regard  to  the  sllocation  of  housing 
vouchers  or  certificates  to  address 
displacement  or  potential  displacement 
of  existing  tenants  in  RRP-assisted 
projects.  These  amendments  to  section  8 
are  actually  implemented  in  24  CFR  part 
882.  subparts  A  and  B.  with  respect  to 
certificates,  and  in  part  887.  with  respect 
to  housing  vouchers,  and  the  language  of 
1 511.1  merely  restates  the  e^ect  of  the 
statutory  amendments  themselves. 

In  I  511.2.  new  definitions  have  been 
added  of  the  terms  "administrative 
costs",  "C/MI  system",  and 
"manufactured  housing  unit."  The  first 
two  are  simply  added  for  ease  of 
reference  to  these  two  terms,  which  are 
frequently  used  throughout  the  rule;  the 
third  is  added  in  connection  with  a 
major  change  in  this  rule,  which 
describes  when  manufactured  housing 
units  may  be  assisted  under  this  part 
The  latter  change  is  explained  under 
i  511.n(c)(4)  below.  Finally,  the 
cjpfinitions  of  "project"  and  "unit"  or 
■  dwelling  unit"  have  been  clarified. 
Project"  has  been  revised  to  make 
clearer,  as  the  former  rule  intended,  that 
nothing  smaller  than  an  entire  building 
can  be  assisted  under  the  program.  This 
position  is  mandated  by  the  use  of  the 
term  "structure"  in  certain  provisions  of 
section  17,  principally  paragraphs  (C), 
(E)  and  (G)  of  section  17(c)(2).  "Unit" 
has  been  modified  to  expressly  permit 
single  room  occupancy  and  congrpRate 
housing  units  which  meet  see  turn  8 


Standards  to  be  assisted  under  the 
progra.Ti  where  the  HUD  field  office  so 
approves,  and  to  make  clear  that  the 
issue  of  whether  a  dwelling  unit 
constitutes  "permanent"  housing  must 
be  considered  in  the  context  of  this  rule, 
as  well  as  under  State  law  These 
language  changes  are  consistent  with 
HUD's  existing  interpretation. 

Several  public  comments  on  the 
original  interim  rule  in  1984  concerned 
the  applicability  to  this  part  511  of  the 
waiver  authority  in  24  CFR  899.101.  That 
authority  concerns  only  waivers  under 
24  CFR.  chapter  VIII,  which  consists  of 
parts  800  to  899.  Section  899.101  has  no 
applicability  to  this  part  511;  the  only 
authority  to  waive  its  provisions  is 
contained  in  1 511.5.  However,  to  make 
clear  HUD's  existing  interpretation  of 
I  511.5,  and  consistent  with  similar 
language  in  1 899.101,  language  has  been 
added  at  the  end  of  1 511.9  requiring 
waivers  to  be  in  writing  and  supported 
by  documentation  of  the  pertinent  facts 
and  grounds. 

Subpart  B — Program  RequlreiiMaU 

In  1 511.10(a)  (Lower  income  benefit), 
the  phrase  "failure  to  complete 
rehabilitation  of  projects  due  to 
unanticipated  circumstances"  has  been 
deleted  from  paragraph  (2)(iKB).  This  is 
consistent  with  1 511.11(a)  of  the  final 
rule.  «vhich  takes  the  position  that  a 
project  which  is  not  completed  for  any 
reason  (anticipated  or  not)  is  ineligible, 
and  the  grantee  must  reimburse  its 
program  account  for  the  RRP  funds 
disbursed  on  account  of  the  project 
Since  a  project  which  will  never  be 
completed  is  not  considered  an  eligible 
project  at  all.  it  does  not  affect  the  lower 
income  benefit  calculation  and  should 
not  be  mentioned  in  i  511.10(a)(2)(i)(B| 
as  a  ground  for  reducing  the  required 
lower-income  benefit  percentage 

In  redesignated  |  511  10(b)  (Use  of 
rental  rehabilitation  grants  for  housing 
for  families),  language  has  been  added 
in  paragraph  (1)  to  assure  that  grant 
amounts  expended  for  administrative 


costs  are  not  counted  f.>r  purposes  of  the 
national  goal  that  at  least  15  percent  of 
each  >far  s  total  of  all  RFIP  grants  to  all 
grantees  is  tc;  be  expended  for  units 
having  three  or  more  bedrooms.  This 
keeps  the  15  percent  goal  comparable, 
as  a  percentage  of  funds  expended  for 
projects,  to  the  goal  that  existed  before 
administrative  costs  were  eligible  under 
the  RRP  A  similar  change  has  been 
made  in  (  511.71(d)  which  affects 
requirements,  such  as  the  lower  income 
benefit  requirement  in  |  511  10(a)  and 
the  70  percent  two-bedroom  standard  m 
I  511.10(b).  which  are  Imposed  on 
grantees  on  a  grant-by-grant  basis.  !n 
additioa  "the  financial  infeasibility  of 
rehabilitating  larger  units "  is  no  longer 
expressly  mentioned  in  |  511  10(b)(lj  as 
a  basis  for  decreasing  the  70  percent 
two-bedroom  standard,  since  larger 
grant  amounts  are  now  available  for 
larger  units.  However  the  latter  change 
is  largely  a  matter  of  emphasis  since  the 
factors  listed  to  justify  HUD  approval  of 
a  reduction  in  the  70  percent  standard 
are  merely  examples,  rather  than  an  all- 
inclusive  hst.  Finally,  paragraph  (21  if 
I  511  10(b)  has  been  revised  to  more 
precisely  describe  the  calculation 
required  to  exclude  units  rehabilitated 
to  meet  local  seismic  standards  from  the 
70  percent  two-bedroom  standard  in 
8  511.10(b)(1). 

In  redesignated  I  511  10(c)  (Selection 
of  neighborhoods),  the  term  "median 
income"  has  been  changed  to    median 
family  income"  This  change  has  been 
made  to  ensure  consistency  in  (he  use  of 
census  data  with  the  CDBG  and  tc 
alleviate  the  confusion  that  existed  over 
whether  "median  income"  referred  to 
census  data  on  median  family  inromcs 
or  median  household  incomes 

In  turn  new  |  511  10(e)  (Rehabilitation 
standards!  contains  the  existing 
requirement,  also  formerly  set  forth 
under  "Minimum  level  of  rehabihtation." 
that  each  unit  in  an  RRPassisted  project 
must  at  least  meet  section  8  Kxisung 
Housing  Quality  Slandanls  «''(  r 
rehabilitation.  In  aUdilion.  nuv^ever, 
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§  S11.10(e]  now  expressly  requires 
grantees  to  adopt  written  rehabilitation 
standards  which  identify  all  applicable 
requirements  that  RRP-assisted  projects 
must  meet  after  rehabilitation.  At  a 
minimum,  these  after-rehabilitation 
standards  must  meet  the  section  8 
Existing  Housing  Quahty  Standards  at 
24  CFR  882.109.  In  addition,  if  the 
grantee  requires  each  RRP-assisted 
project  to  meet  some  or  all  already- 
existing  or  future  State  and  local 
building  code  requirements  for  new 
construction,  or  speci^c  standards 
applicable  to  particular  levels  of 
rehabilitation  of  older  housing,  the 
grantee  must  identify  those 
requirements  in  its  "RRP  rehabilitation 
standards."  Also,  piu^uant  to  the  related 
reference  to  the  grantee's  rehabilitation 
standards  in  S  511.10(f}(lKii).  if  the 
grantee  requires  RRP-assisted  projects 
to  meet  certain  thermal  performance 
standards,  or  their  equipment, 
appliances  or  other  materials  to  meet 
certain  energy  efficiency  or 
conservation  standards,  these  must  be 
specified  in  the  grantee's  written 
rehabilitation  standards.  Finally, 
pursuant  to  the  related  reference  to  the 
grantee's  rehabilitation  standards  in 
S  511.10(f)(l](iii),  the  grantee  should 
specify  it  its  rehabilitation  standards 
when  particular  housing  systems  are 
deemed  to  be  "in  danger  of  failure"  and 
replacement  is  either  required  or  eligible 
under  the  program. 

The  purposes  of  the  new 
rehabilitation  standards  requirement  in 
S  511.10(e).  and  the  related  references  to 
such  rehabilitation  standards  added  to 
paragraphs  (i).  (ii).  and  (iii)  of  8  511.10(f), 
are  to  assure  that  there  are  objective, 
written  standards  to  help  determine 
both  whether  work  is  eligible  for  RRP 
assistance  under  {  511.10(f)  and  whether 
the  worit  must  be  performed  if  the 
project  IS  to  receive  RRF  assistance. 
These  issues  are  different;  the  grantee 
may  take  the  position  that  certain  types 
of  work  [e^^  repainting  an  entire  unit) 
are  not  necessaiily  required  if  a  project 
is  to  receive  RRP  assistance,  but  are 
nevertheless  eligible  if  the  project  also 
has  substandard  conditions  that  make  it 
eligible  for  RRP  assistance  (see 
i  511.11(c)(1)).  The  grantee  may  also 
take  the  position  that  if  certain  work 
either  is  required,  or  is  RRP  assisted, 
that  it  meet  certain  standards.  For 
example,  if  a  new  water  heater  must  be 
supplied,  or  is  eligible  as  an  optional 
item,  the  grantee  couia  require  that  the 
replacement  healer  would  have  to  meet 
certain  energy  conservation  standards  if 
it  is  to  be  included  in  the  eligible  project 
cost 


The  purpose  of  having  written 
rehabilitation  standards,  which  should 
be  part  of  the  grantee's  program 
requirements  and  procedures  available 
to  the  public,  is  to  foster  fairness  and 
uniformity  in  the  treatment  of  project 
owners  and  (indirectiy)  tenants  under 
the  program.  Without  written,  specific 
rehabilitation  standards,  the  process  of 
developing  a  work  write-up  for  a 
particular  project  tends  to  be  an  ad-hoc 
project-by-project  exercise.  If  there  are 
written  standards  for  required 
rehabilitation  and  cost  eligibility,  there 
is  better  assurance  that  work  funded 
under  the  program  is  actually  needed, 
not  just  desired  by  the  owner  for  his  or 
her  own  purposes,  and/or  on  the  other 
hand,  that  certain  work  actually  is 
required,  not  just  imposed  by  the 
particular  inspector.  Also,  if  the 
standards  are  available  in  writing  for 
public  review,  the  public  including 
owners,  tenants,  and  tenant  advocacy 
groups,  also  will  have  an  opportunity  to 
express  their  opinion  as  to  whether  the 
standards  are  too  high,  and  cause  overly 
cosUy  rehabilitation  which 
unnecessarily  drives  up  rents,  or  too 
low,  and  thus  fails  to  produce  long-term 
improvement  in  the  condition  of  the 
housing,  decreased  maintenance  costs, 
and  the  like. 

The  final  rule  includes  two  changes  in 
redesignated  |  511.10(f)(2)  concerning 
the  eligibility  of  so-called  "soft  costs"  as 
RRP  project  costs.  First,  the  eligibility  of 
information  services  to  tenants  provided 
by  a  project  owner  has  been  broadened 
to  include  information  services  related 
to  affirmative  marketing  requirements 
under  §  511.13(b).  and  lead-based  paint 
information  under  |  511.15(b).  in 
addition  to  those  required  for  relocation 
purposes  under  i  511.14.  (Similar 
services,  if  provided  by  the  grantee,  are 
eligible  as  program-%vide  administrative 
costs  under  }  511.71.)  Second,  former 
paragraph  (iii)  of  redesignated 
(  511.10(f)(2),  which  made  eligible  as  a 
project  cost  fees  charged  by  a  private 
lender  for  administrative  costs 
associated  with  the  disbursement  of 
funds  under  the  C/Ml  System,  has  been 
deleted.  HUD  views  these  costs  as  not 
truly  project-specific  costs  eligible  under 
this  section;  rather,  they  are  more 
properly  classified  as  administrative 
costs  eligible  under  J  511.71. 

A  new  paragraph  (4)  has  also  been 
added  to  f  511. 10(f)  concerning  the 
eligibility  of  self-help  or  sweat-equity 
work  as  an  RRP  project  cost.  Generally, 
this  policy  is  consistent  with  that 
contained  in  CFD  Notice  88-37,  issued 
October  13, 1988,  under  HUD's  own 
Directives  System,  which  was  based  on 
interpretation  of  the  former  regulations 


on  eligible  costs.  Basically,  this  policy 
makes  clear  that  work  performed  by 
project  owners  and  their  families  on 
their  own  projects  is  not  a  real  "cost"  of 
rehabilitation  and  hence  not  eligible  to 
be  compensated  as  an  RRP  project  cost, 
except  that  an  amount  for  labor, 
overhead,  and  profit,  similar  to  the 
amount  that  a  contractor  would  make  on 
a  project  he  or  she  did  not  own,  is 
eligible  for  licensed,  practicing 
contractors. 

Section  511.10(g)(1)  (Project  selection 
priority  for  projects  with  units  occupied 
by  very  low  income  famihes)  has  been 
reworded  to  better  refiect  HUD's 
interpretation  of  the  prior  rule,  but  there 
is  no  substantive  change  in  that 
interpretation.  A  new  §  511.10(g)(2)  has 
also  been  added  to  the  final  rule,  but 
this  merely  gives  notice  of  the  priority 
already  required  by  24  CFR  8.30  for 
projects  which  result  in  making  units 
accessible  to  the  handicapped. 

In  9  511.11  (Project  requirements),  a 
new  paragraph  (a)  (Rehabilitation)  has 
been  added  to  the  final  rule.  The  first 
sentence  merely  restates  existing 
requirements  in  new  language,  providing 
that  in  order  to  receive  RRP  assistance, 
a  project  must  require  rehabilitation, 
measured  by  whether  it  does  not  meet 
the  grantee's  required  rehabilitation 
standards  under  |  511.10(e)  and  needs 
rehabilitation  which  will  cost  at  least 
the  minimum  required  under  9  511.10(d). 

Section  511.11(a)  further  provides  that 
any  RRP  funds  disbursed  on  a  project 
which  is  terminated  by  the  grantee  must 
be  repaid  to  the  grantee's  project 
account.  If  the  funds  are  so  repaid,  they 
are  available  for  reuse  by  the  grantee  to 
the  same  extent  as  any  other  RRP  grant 
amounts  still  available  for  expenditure 
under  §  511.33(c).  The  failure  of  the 
grantee  to  repay  these  grant  amounts  to 
its  grant  account,  however,  will  subject 
the  grantee  to  corrective  and  remedial 
actions  under  24  CFR  511.82,  which  will 
probably  include  enforced  collection  of 
the  amount  due  and  return  of  any 
amount  collected  to  the  Treasury  under 
9  511.82(c)(4). 

Although  editorially  revised  and 
rearranged.  9  511.11  (b),  (c)  and  (d)  are 
similar  in  substance  to  9  511 10(c)  (l)-{4) 
as  recently  revised  at  54  FR  47654, 
published  on  November  is  iqm.  except 
for  the  addition  of  new  9  511  nic)(4) 
(Manufactured  housing  units)  to  the 
final  rule.  New  9  511.11(c)(4)  permits 
HUD  to  assist  rehabilitation  of 
manufactured  housing  under  the  RRP,  If 
the  units  are  on  a  permanent  foundation, 
have  permanent  utility  hookups,  are 
designed  for  use  as  perm.inent 
residences,  and  otherwise  meet  the 
requirements  of  24  CFR  882.109(o).  Units 
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which  meet  these  criteria  may  be 
assisted  whether  or  not  they  qualify  as 
real  property  under  State  and  local  law 
and  whether  or  not  the  owner  of  the  unit 
also  owns  the  site  on  which  it  is  located. 
Although  several  provisions  in  section 
17  specifically  refer  to  "real  property" 
(see  Sections  17(c)(2)  (A)  and  (B|.  and 
17(k)(4)),  other  provisions  variously  refer 
to  the  housing  to  be  rehabilitated  as 
"units"  (sections  17(b)(2)(B).  i:'(c)(2)(G). 
17(c)(3).  and  17(ci(4)).  "structure" 
(17(c)(2)(C).  17(c)(2)(F).  17(c)(2j{G), 
17(0).  "project"  (17(c)(1)(E),  17(c)(2)(C). 
17(c)(3).  17(i)(3).  17(j)),  and  "housing" 
(17(c)(3)  and  17(k)(4))  Also, 
manufactured  housing  is  an  increasingly 
important  source  of  low-cost  housing 
throughout  the  United  States,  and  HUD 
believes  that  the  Congress  may  be 
presumed  to  intend  (unless  it  clearly 
states  otherwise)  when  it  passes 
legislation  for  the  general  purpose  of 
rehabilitating  housing,  that  all  forms  of 
housing  should  be  eligible  for  the 
authorized  assistance  under  nationally 
uniform  standards. 

For  these  reasons,  HUD  does  not 
believe  that  the  Congress  intended  the 
occasional  references  to  "real  property" 
in  section  17  to  limit  the  program  to 
rehabilitating  manufactured  housing 
only  where  it  is  classified  as  such  under 
the  law  of  the  State  in  which  it  is 
located  at  the  time  assistance  is  made 
available.  Thus.  HUD  has  established 
the  criteria  in  S  511.11(c)(41  authorizing 
RRP  assistance  for  manufactured 
housing  in  all  States,  when  it  is  used  in 
basically  the  same  way  as  other  housing 
eligible  under  the  program — as 
permanent  residential  housing  in  a 
basically  Hved  location  Except  for  the 
additional  criteria  in  §  511  11(c)(4),  the 
manufactured  housing  units  would  be 
eligible  for  assistance  to  the  same  extent 
and  under  the  same  procedures  as  any 
other  type  of  housing,  although 
j511.11(d|(3)  authorizes  alternative 
methods  of  securing  liens  against  the 
housing  where  it  does  not  constitute  real 
property  under  State  and  local  law. 
Generally  such  a  lien  would  probably 
be  obtained  and  secured  in  most  States 
by  execution  of  e  financing  statement 
and  filing  of  a  UCC-1  as  required  by  the 
Uniform  CommeTial  Code  as  adopted 
by  the  particular  State. 

There  were  four  comments  on 
manufactured  home  eligibility  in 
connection  with  the  original  interim  rule 
in  1984,  all  favored  eligibility,  generally 
on  terms  MUD  has  adopted. 

The  new  $  511 11(c)(5)  makes  a  part  of 
the  regulations  the  policy  that  the 
Department  has  been  following  for 
church-owned  properties  since  the 
policy  was  sent  to  HUD  Regional  and 
Field  Offices  in  a  memorandum  dated 


March  2.  1988.  To  summanze.  provided 
the  proiect  meets  other  requirements  of 
the  program.  RRP  funds  may  be  used  to 
rehabilitate  church-owned  properties  if 
(1)  title  to  the  property  is  held  by  a 
secular  entity  and  (2)  the  rehabilitated 
property  is  used  exclusively  for  secular 
purposes,  available  to  all  persons 
regardless  of  religion,  and  there  is  no 
religious  or  membership  criteria  for 
tenants  of  the  property. 

Redesignated  5  51111(0  (Rent  or 
occupancy  restrictions)  contains  one 
minor  change  from  former  i  511.10(b). 
which  is  consistent  with  previous  HUD 
interpretation  of  that  section.  Tliat  is.  it 
expressly  allows  low  income  occupancy 
agreements  which  do  not  extend  beyond 
1  year  from  the  date  of  completion  of 
rehabilitation  of  a  project,  so  as  to 
facilitate  compliance  with  the  lower 
income  benefit  requirements  in 
§511  10(aj 

Redesignated  5  511 11(g)  (Ineligible 
projects)  contains  a  number  of  language 
changes  compared  to  the  former  rule 
(5  511.10(c)(6).  and  earlier  5  511  10(c)(3)), 
although  most  of  these  are  consistent 
v\ith  existing  practice.  First,  projects 
assisted  under  the  project-based 
certificate  program  implemented  at  24 
CFR  part  882.  subpart  G.  are  ineligible 
for  RRP  assistance,  consistent  with 
sutjpart  G  Itself.  Second,  proiects  wnich 
continue  to  be  subject  to  rent  regulatory 
agreements  or  receive  project-based 
subsidies  because  they  were  formerly 
assisted  under  the  other  Federal 
programs  cited  in  this  section  are 
ineligible  for  RRP  assistance.  Third, 
section  312  loan-assisted  properties  (see 
24  CVR  part  510  and  HUD  Handbook 
7375.01  REV-2))  are  ineligible  only  if 
they  are  subject  to  rent  regulatory 
agreements  Finally,  consistent  with  the 
implication  of  the  former  rule  and  CPD 
Notice  88-W.  issued  December  8.  1988, 
the  regulation  expressly  provides  that 
housing  subject  to  conditions  of 
occupancy  which  would  make  the 
residents  ineligible  for  section  8 
assistance  is  also  ineligible  for  RRP 
assistance  This  latter  provision 
principally  affects  housing  which,  even 
if  physically  designed  so  that  it  could  be 
used  as  housing  for  permanent 
residency,  is  operated  as  transient. 
emergenc  y  shelter,  temporary   or 
transitional  housing  The  RRP  is 
intended  to  support  the  section  8 
Existing  Housing  certificate  and  housing 
voucher  programs,  and  to  provide 
housing  available  to  its  clients  HUD  has 
other  programs  which  are  specifically 
intended  and  designed  to  provide  for 
temporary  and  transitional  housing 
needs. 

The  provisions  of  the  final  rule  on 
nondiscrimination,  equal  opportunity, 


minority  and  women  •  business 
enterprise  (M/WBE)  and  affirmtitive 
marketing  have  been  given  a  separate 
section  (5  511  131,  reorganized 
somewhat,  and  references  to  the 
applicable  regulations  have  been 
included  after  the  citations  to  the 
governing  nondiscrimination  statutes 
and  executive  orders  in  5  511.13(aJ.  The 
statement  on  applicability  of  section  504 
of  the  Rehabilitation  Act  of  l<r3,  and 
HUD  8  regulations  at  24  CFR  part  8l 
have  been  moved  to  5  511  16fd! 
However,  the  substance  of  these 
requirements  has  not  been  changed. 

In  addition,  although  these  changes 
merely  extend  existing  policies  \o 
activities  recently  added  to  the  Progranx 
we  note  that  affirmative  marketing 
requirements  have  been  expressly 
extended  to  grantees  and  other  public 
agencies  which  own  projects  Although 
•uch  public  agencies  must  transfer 
projects  to  private  ownership  t>efore 
completion  of  rehabilitation,  marketing 
of  at  least  some  rehabilitated  units 
typically  begins  t>efore  a  project  is 
entirely  completed,  particularly  in  larger 
projects,  and  therefore  public  owners 
should  have  the  same  responsibilities  M 
private  owners  for  affirmative 
marketing  Also,  the  words  "and 
administrative  costs"  have  been  added 
to  the  introductory  language  In 
5511.13(c).  to  make  clear  that  the 
grantee's  M,/WBE  responsibilities 
extend  to  the  grantee  i  use  of  RRP  funds 
for  administrative  expeitses,  such  as  the 
procurement  of  admimstrative  supplies 
and  outside  ser\  ices. 

Section  511  14  describes  RRP  policies 
governing  tenant  assistance, 
displacement  relocation  and  real 
property  acquisition  It  reflects  current 
requirements  (described  in  CPD  Notice 
e&-^2,  dated  December  21  1999), 
including  those  established  by  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(URA),  as  amended  b>  the  Uniform 
Relocation  Act  Amendments  of  1987. 

Effective  .^pnl  2  1989,  the  URA  and 
govemmentwide  regulations  at  49  CFR 
24  cover  all  persons  (families, 
individuals,  businesses,  nonproHt 
organizations  and  farms)  displaced 
(moved  permanently  and  involuntarily) 
as  a  direct  result  of  rehabilitation, 
demolition,  or  acquisition  for  an  RRP- 
assisted  proiect. 

The  application  of  the  URA  to  a 
displacement  does  not  depend  on  the 
date  when  the  RRP  assistance  was 
approved  The  URA  is  triggered  if  the 
person  moves  on  or  after  April  2, 1989 
and  the  move  is  determined  to  be 
permanent  and  involuntary  and  "for  an 
RRP-aasisted  project"  Generally,  a 
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person  forced  to  move  after  the  owner  s 
submission  of  an  application  for  RRP 
assistance  to  the  grantee  will  qualify  as 
a    dispiriced  person    if  'he  appliratior 
IS  later  approved. 

Section  511  )4!d)  explaina  'nat  if 
CDBG  funds  are  used  to  pay  any  part  of 
the  cost  of  "rehabilitation  activities"  at 
described  in  24  CFTi  a'D-aiZlb).  or 
simiSdr  el!){ibie  activities,  the  project  is 
subject  to  the  Tquirements  of  section 
104(d)  of  the  Housing  and  Community 
Development  Act  of  1974.  as  amendeid, 
and  implementing  regulations  at 
5  5'0  496a(b)  (State  CDBG  Proip-am)  or 
§  570.606(b)  (Entitlement  and  HUD- 
administered  Smail  Cities  Program). 
These  rules  require  that  (1)  additional 
relocation  assistance  be  provided  to  any 
low/moderate- income  tenant  displaced 
by  the  demolition  of  any  housing  or  by 
the  conversion  of  a  low/  moderate- 
income  unit  (i.e  ,  market  rent  does  not 
exceed  FMR  under  Section  8  Existing 
Housing  Pnjgrami  to  a  use  other  than 
low/moderate  income  housing,  and  (2) 
the  replacement  of  any  low/moderate- 
income  unit  that  is  demolished  or 
converted  to  another  use. 

New  S  511.15  (Lead-Based  Paint)  i« 
largely  identical  to  former  |  Sll.ll(f). 
except  for  editorial  revisions.  However, 
two  minor,  but  arguably  substantive 
changes  have  been  made.  First  the 
record-keeping  requirem«its 
(S  511.15(c)(7])  have  been  broadened  to 
include  copies  of  the  notifications 
required  by  1 511.15.  Second,  the 
language  of  i  511.15(c)(9)(ii)  (HUD 
responsibility)  has  been  revised  to 
eliminate  the  confusing  and 
inappropnate  reference  to  waiver  and 
instead  to  call  for  HUD  Field  Office 
determinations  that  applicable  State  and 
local  laws  provide  protections 
comparable  to  those  provided  by  this 
section.  If  so  determined,  compliance 
with  such  provisions  is  deemnl  to 
constitute  compliance  with  {511.15. 
Such  determinations  are  subject  to 
monitoring  review  by,  or  appeal  ta  the 
Regional  Office  and  Headquarters. 

Section  511  16  contains  the  "Other 
Federal  requirements"  formerly  located 
in  5  511  11,  except  for  conflicts  of 
interest  and  lead  based  paint 
provisions,  which  have  r^een 
respectively  relocated  to  §  511.12  and 
J  511.15.  In  addition,  the  confusing 
reference  to  the  Architectural  Barrier* 
Act  of  1968  in  former  |  511.11(d)  baa 
been  ehminated.  since  the  requirements 
of  that  Act  do  not  apply  to  RRP  profecta, 
and  the  provisions  on  "handicapped 
accessibility"  based  on  the 
Rehabilitation  Act  of  1973  and  24  CFR 
part  8  have  been  relocated  here  a* 
paragraph  (c).  Other  substantive 


change*  in  this  section  are  that  in 
§  511.16(a)  (Labor  Stwidards).  the 

threshold  for  apfriicability  has  been 
revised  to  refer  to  projects  containing  12 
or  more  units  after  rehabilitation  and 
project  owners  are  permitted  to 
peraooally  perform  uncompensated 
woric  on  their  own  projects.  The 
language  of  S  511.16(d)  (Use  of  debarred. 
suspended,  or  ineligible  participants) 
has  been  broadened  to  Include  reference 
to  "States  and  units  of  general  local 
government"  and  "project  owners,"* 
since  it  might  be  possible  to  use  the 
debarment  and  suspension  regulations 
in  appropriate  cases  with  respect  to 
such  entities,  particularly  owners.  A 
new  I  511.16(g)  explicitly  sets  out  the 
flood  insurance  purchase  requirements 
under  the  Flood  Disaster  Protection  Act 
of  1973,  which  have  always  applied  to 
Rental  Rehabihtation  assistance  (except 
allocations  administered  by  a  State.) 

Subpart  C — Pro^rani  [3e»cnptJon 

The  organization  of  subpart  C, 
consisting  of  (|  511.20-21,  is  not 
significantly  changed  in  the  final  rule. 
There  are  three  substantive  changes  in 
§  511.20(a)  (Time  for  submission),  one  of 
which  is  consistent  with,  and  two  of 
which  revise,  current  practice. 

First,  this  section  now  expressly 
requires  that  program  descriptions  be 
submitted  at  specific  times  after 
"publication  of  formula  grant  allocations 
for  the  fiscal  year."  Formerly,  the 
regulation  required  program 
descriptions  to  be  submitted  after 
"written  notification  to  *  *  *  grantees  of 
the  grant  allocations  for  the  Hscal  year." 
However,  each  year  when  it  published 
formula  allocations  in  the  Federal 
Register,  HUD  stated  that  it  deemed  the 
date  of  publication  to  be  the  date  of 
written  notlTication  formerly  required  by 
this  section.  Since  HUD  has  now  stated 
in  i  511.30(a)  that  it  will  publish  formula 
allocations  each  year  (if  there  are  funds 
to  allocate),  this  section  has  been 
revised  directly  to  require  submission  of 
program  descriptions  by  all  formula 
grantees  the  specified  number  of  days 
after  publication  of  allocations  in  the 
Federal  Register. 

Second,  formerly  States  had  75  days 
to  submit  their  program  descriptions; 
now,  they  have  45  days  like  other 
grantees.  The  reason  for  this  change  is 
based  apon  the  elimination  of  the 
special  aCK^lay  period  for  Stales  to  elect 
not  to  administer  their  allocations  under 
I  511.50(a).  Now  that  States  are  familiar 
with  the  program  after  six  years  of 
operation.  HUD  believes  that  extra  time 
for  States  to  decide  whether  or  not  to 
participate,  and  to  develop  their 
program  deacriptiona.  is  not  needed 


Third,  (  Sn  20<a!  now  permits  the 
appropriate  HUD  Field  Office  to  allow  a 
grantee  an  additional  30  days  to  submit 
its  program  description  upon  a  showing 
of  good  cause,  if  the  grantee  requests  an 
extension  within  the  onginal  deadline 
period.  Upon  a  further  showing  of  good 
cause,  HUD  Headquarters  may  grant  a 
further  extension.  Generally,  as  used 
here,  "good  cause"  should  be  something 
unanticipated  or  reasonably  beyond  the 
grantee's  control  that  will  prevent 
submission  of  the  progra.r.  description 
on  time,  and  which  can  be  rectified 
within  a  further  reasonable  time,  such 
as  30  days  or  more.  Lack  of  efl^ort  by  the 
grantee  is  not  good  cause,  nor  is 
something  which,  even  if  not  the 
grantee's  fault,  could  prevent  use  of  the 
allocated  funds  for  a  substantial  period 
(such  as  litigation).  In  the  latter  case,  the 
allocated  funds  should  be  reallocated  to 
another  potential  grantee  which  can  use 
them  more  expeditiously. 

In  i  511.20(b)  (Program  description 
elements),  there  are  five  potentially 
substantive  changes  that  should  be 
noted.  First,  in  $  511.20(b)12t,  States 
where  possible,  and  all  other  formula 
grantees,  are  now  required  to  include  in 
their  program  descriptions  specific 
information  identifying  the 
neighborhoods  in  which  they  expect  to 
operate  the  RRP  during  a  program  year. 
If  the  neighborhoods  are  not  yet  known. 
or  the  grantee  wants  to  change  them 
during  the  program  year,  the  grantee 
must  document  its  program  description 
file  with  the  same  specific  information, 
which  must  remain  available  for  HUD 
monitoring.  The  required  information 
includes  a  map  of  the  neighborhood,  its 
median  family  income,  current  rent 
levels,  and  a  statement  as  to  the  current 
affordability  of  standard  units  in  the 
neighborhood  to  lower  income  families 
and  the  likelihood  of  their  continued 
affordability  for  the  next  three  years. 
While  HUD  does  not  want  to  increase 
the  administrative  workload  of  grantees 
in  the  RRP  unnecessanly,  HUD  does 
believe  that  this  information  is  the 
minimum  needed  to  establish 
compliance  with  program  requirements, 
and  grantees  should  be  clearly  required 
to  have  it  and  to  make  it  available  to 
HUD  in  the  relatively  convenient  way 
set  forth  in  the  regulation. 

Second,  former  paragraphs  {^]  and  (6) 
of  i  S11.20(b)  have  been  combined  as 
paragraph  (5j  (S«le(  tion  of  proposaisl 
Paragraph  (i)  of  such  $  511.20(b)(5)  now 
requires  a  description  of  how  the 
grantee's  protect  selection  prwess  will 
implement  the  pnonties  in  J  511  lfl(g). 
dealing  with  protects  with  units 
occupied  by  very  low  income  families 


and  projects  that  will  provide  units 
dccessible  to  the  handicapped. 

Third,  in  I  511.20(H{8).  the  requited 
schedjie  for  committing  RRP  hinds  now 
rrust  run  from  the  date  HUD  executes 
the  grant  agreement  fur  the  year,  rather 
than  the  date  the  grantee  accepts  the 
agreement.  Some  grantees,  by  unduly 
delaying  execution  of  the  grant 
agreements  they  havt  been  offered  by 
HL'D.  have  unfairly  obtained  extra  time 
t'j  commit  and  expend  their  funds.  This 
change  will  eliminats  that  possibility. 

Fourth,  former  paragraph  (10)  of 
i  511.20(b).  requiring  the  grantee  to 
identify  what  rental  housing  assistance 
will  be  available  for  lower  income 
tenants,  has  been  eliminated.  This 
f  rnvision  18  superseded  by  the  more 
t  ".tensive  process  used  by  HUD  to 
determine  what  allo<:ation  of  sections 
resources  is  needed  for  the  grantee's 
RRP 

Finally,  paragraph  (11)  (formerly  (13) 
of  S  511  "20(b)  (PHA  parlicipaUon)!  has 
been  revised  to  specify  that  the 
Memorandum  of  Understanding  (MOU) 
required  under  |  511  40  must  be 
submitted  to  HUD  with  the  Program 
Desrnption  if  possible.  If  this  is  not 
possible  because  no  agreement  can  be 
reached,  the  grantee  must  submit  a 
stHtement  of  how  it  will  meet  the 
affordability  and  relocation 
requirements  of  tttis  part.  The  prt>gram 
siatute  and  rules  require  the  production 
of  housing  available  for  occupancy  by 
lower  income  families  If  grantees  are 
unable  to  show  evidence  that  a  mutually 
cooperative  relationship  exists  with  the 
PHA  for  provision  of  tenant-based 
Section  8  housing  assistance,  the 
program  will  have  chfficuity  achieving 
its  objectives.  Lacking  an  MOU  with  its 
PHA.  a  grantee  shall  therefore  descnbe 
hew  it  plans  to  meet  the  obfective  of 
rehabilitating  occupied  units  without 
displacement. 

Section  511.20(c)  (Certifications)  is 
identical  to  the  former  regulation  except 
that  the  duplicative  former  paraj^ruph  (5) 
has  been  eliminated 

Section  511.21  (Review  of  lYogram 
Description)  has  been  significantly 
revised.  Formerly,  paragraph  (a) 
provided  that  the  Pnigram  Description 
would  be    deemed  •pproved"  unless 
disapproved  within  90  days  by  the  HL'D 
Field  Office  This  language  has  proven 
misleading  and  trouhleso-Tie  In  the  first 
place,  if  the  Program  Description  lacks  a 
slatutonly-required  element.  HUD  lacks 
authority  to  approve  it  by  inaction,  any 
more  than  HUD  could  affirmatively 
approve  it  Also,  lhi»  language  implied 
that  HUD  Field  Offirjais  were 
authorized  to  waive  the  regulations  on 
the  content  of  the  Program  Descnplum 
by  inaction;  however,  that  is  contrary  to 


the  express  language  of  |  511.5  and  the 
consolidated  delegations  of  authority  (or 
the  Office  of  Community  Planning  and 
Development  (48  FR  40964),  which  do 
not  permit  Field  officials  to  waive 
regulations.  Third,  the  rigid  timeframes 
in  the  rule  make  it  difTicult  for  Field 
Offices  to  work  with  grantees  in  unusual 
situations. 

Therefore.  HUD  has  revised  i  511.21 
(a)  and  (b)  to  require  the  HUD  Field 
Office  to  make  a  good  faith  effort  to> 
review  and  approve  the  Program 
Description  within  30  days,  unless  it 
makes  one  of  the  determinations  set 
forth  in  paragraph  (1).  (2).  or  (3)  of 
S  511.21(a).  The  Field  Office  should 
notify  the  grantee  of  any  deficiencies  m 
its  Program  Description  withm  30  days 
after  receipt.  If  so  notified,  the  grantee 
has  20  day*  to  provide  information  to 
support  the  Program  Descnption.  to  the 
satisfaction  of  the  Field  Office.  Then,  the 
Field  Office  shall  make  a  good  faith 
effort  to  advise  the  grantee  whether  its 
Program  Descnption  is  approved. 
approv(>d  conditionally,  or  disapproved. 
within  15  days  after  receipt  of  the 
additional  information.  However,  the 
regulation  expressly  provides  that  the 
failure  of  the  Field  Office  to  act  on  the 
program  descnption  withm  the  time 
periods  specified  does  not  constitute 
approval  of  the  application.  In  the 
unlikely  event  of  senous  Field  Office 
delay,  the  grantee  should  bnng  the 
problem  to  the  attention  of  HUD 
Headquarters  for  expeditious  resolunon 

In  additioa  the  language  of  h  511.21 
(( I  and  (d)  has  been  expanded  and 
clanfied  to  better  descnbe  the  grant 
conditioning  and  obligating  proces.^es 
These  changes  are  consistent  with 
existing  practice. 

Subpart  D — Allocation  FormuTa  and 
Reallocations 

Subpart  D  hdS  been  revised  to  require 
HUD  to  publish  in  the  Federal  Register 
.Notice  of  Its  RRP  formula  alio(.aUon» 
each  year  (new  |  511  34)  and  to 
eliminate  the  formerly  suspended 
performance  adiustment  system  under 
S  511.32  (see  52  FR  n4e6.  .\pnl  9,  1987). 
Conforming  changes  to  accommodate 
those  amendments,  and  other  minor 
technical  changes  which  do  not  change 
the  meaning,  have  been  made  in 
i  511  30(a)  and  (  511.31   In  addition,  to 
prepare  for  the  upcoming  1990  census, 
the  reference  to  the  19H0  census  m 
5  5 U  30(b)  has  been  riianged  to  read 
the  latest  decennial  census  available  lo 
Hl'D     The  formula  allocation  factors 
and  formula  calculation  process  in 
§  511.30  (c)  and  |d)  are  unchanged  from 
the  prior  rule 

Section  511  .33|c|  has  been  modified  to 
make  £  lear  that  the  periods  for 


r  r  n.mitment  and  expenditure  of  RRP 
grant  amounts  speafied  therein  run  from 
the  date  of  grant  oWigation  (as  prtTvidixi 
in  I  511  21(d1).  not  from  the  date  of 
receipt  of  the  grantee  "  The  ambiguity 
of  the  latter  term  led  HUD  to  mlerpre*  it 
to  mean  the  date  of  the  grantee  i 
execution  of  the  Grant  Agreement   biii 
as  previously  explained,  that  pro\ed  U> 
be  an  unsatisfactory  result  This  rhar.«e 
is.  however,  made  prospectively  nnlv  so 
that  grantees  whose  grants  v\e'e 
obligated  (as  provided  m  |  511  21fd)) 
before  the  effective  date  of  this  nile  may 
still  use  the  date  of  their  execution  of 
the  Grant  Agreement  as  the  date  from 
which  the  commitment  and  expenditure 
periods  in  this  section  n:-. 

Fina!!\    S  511  33(dl  has  beer  reviaed 
expressly  to  permit  Hl'D  to  add  RRP 
funds  wliich  are  not  m  an  obligated 
status  at  the  end  of  a  fistai  >ear  either 
to  the  amount  available  for  formula 
allocation  m  the  succeeding  year  or  to 
the  amount  available  for  reallocation  in 
the  succeeding  year  as  HIT)  determines 
appropnate  Generally    it  is  anticipated 
mat  if  the  amount  of  unobligated  fundi 
is  very  small  in  relation  to  the  new 
funds  expected  to  be  available  fur 
formula  grants,  a.s  is  usually  t.He  case. 
then  reallocation  will  be  the  choice 
adopted  for  the  succeeding  year. 

Subpart  E — MemoFandum  of 
I  nderstanding 

Section  .Sn  ■U)  (Memorandum  of 
Understanding;  has  t>een  revised  to 
require  that  this  document  be  •xacutad 
by  the  grantee  or  Slate  -fcipienl  and  tfce 
appropriate  PHA    io:  each  star  » 
gram."  As  staled  in  |  511.20,!  ti  I'm. 
wherever  possible  this  a>K  .imeni  should 
be  Submitted  with  the  grai.iee  s  Program 
Dest.'.ptjon.  These  dvx  unit-nis  ,^,'> 
irr.purtant  in  establishing  a  so.iiiu  and 
well-considered  basis  for  cooperation 
between  the  grantee  or  State  mcipMnI 
and  the  PHA  vMih  respect  loitMMOCfrof 
the  housing  vouchers  and  certificates 
that  are  to  be  allocated  m  sopport  of  the 
grantee  »  RRP  HID  has  found  that 
without  a  requirement  for  annun! 
updating,  these  documents  i)ecome 
obsolete  and  do  not  serve  the  intended 
purpoae.  In  addition,  J  51 1  40  has  bef  n 
revised  to  descnbe  in  more  i.i(  'an  the 
kinds  of  issues  that  should  be  aoaressed 
by  the  grantee  and  the  PHA  in  their 
Memorandum  of  L'nderM»fr  iinK 

Subpart  F — State  Projfram 

Section  511  'v):  .1    has  been  revised  to 
simplify  the  prtx  ess  of  a  State's  election 
not  lo  administer  its  RRP  formula 
allocation  so  that  HUD  must  administer 
the  Stale  »  allocation  for  the  year. 
Formerly.  Slates  wen*  r^i}\,npdl 
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affirmatively  to  notify  HUD  of  their 
election  to  administer  their  allocations. 
This  procedure  is  now  reversed;  States 
must  notify  HUD  if  they  do  not  want  to 
administer  their  allocations,  or  they  may 
simply  not  submit  a  Program  Description 
for  the  year.  Since  most  States  do 
administer  their  own  allocations,  this 
change  reduces  the  total  burden  of 
notifications  that  must  be  provided  by 
States  and  processed  by  HUD  Field 
Offices. 

The  Department  of  Veterans  Affairs 
and  Housing  and  Urban  Development 
and  Independent  Agencies 
Appropriations  Act  for  1990  amended 
section  311  of  the  Housing  and 
Community  Development  Act  of  1987  to 
extend  until  September  30. 1991  the 
Rental  Rehabilitation  Rural 
Demonstration  Program.  Thus.  States 
may  continue  to  use  until  September  30, 
1991,  unutilized  prior  year  rehabilitation 
grant  amounts  in  rural  areas  eligible  for 
Farmers  Home  Assistance  (FmHA) 
under  title  V  of  the  Housing  Act  of  1949. 
Also,  where  HUD  administers  State 
programs  those  communities  eligible  for 
FmHA  assistance  may  also  continue  to 
participate  in  the  rural  demonstration 
until  September  30, 1991. 

The  formerly  rather  lengthy 
S  511.51(a)  has  been  subdivided  into 
paragraphs  (a)  and  (b).  without 
substantive  change.  In  addition,  former 
paragraph  (c)  (now  (d))  of  S  511.51  has 
been  expanded  and  clarified  to  better 
describe  how  HUD  implements  the  last 
sentence  of  section  17(e)  of  the  Act.  The 
regulation  provides  that  cities  over 
50,000  in  population  which  receive 
formula  allocations  may  enter  into 
agreements  with  States  to  administer 
their  formula  allocations  for  a  year,  and 
it  describes  how  HUD  will  deal  with 
grants  of  this  nature.  Basically,  they  are 
accounted  for  and  otherwise  treated  as 
separate  grants  to  the  State,  but  they  are 
governed  by  the  substantive  rules  in  this 
pan  applicable  to  grants  to  cities. 

Subpart  G — Consortia 

No  substantive  change  has  been  made 
in  this  subpart.  The  words 
"Manufactured  Home  Parks"  have  been 
dropped  from  the  title,  since  HUD  has 
determined  that  there  is  no  need  for 
separate  discussion  of  manufactured 
home  parks  under  this  part.  As 
previously  stated,  manufactured  housing 
units  meeting  the  requirements  of 
S  511.11(c)(4)  have  been  made  eligible 
for  assistance  under  this  part. 

Subpart  H — Grant  Administration 

Section  511.70  (Responsibility  for 
grant  administration)  has  been  revised 
to  provide,  in  accordance  with  existing 
practice,  that  grantees  may  enter  into 


written  agreements  with  other  entities, 
such  as  other  public  bodies  (i.e.,  PHAs, 
urban  renewal  agencies,  or  even  other 
grantees)  and  private  for  proHt  and 
nonprofit  contractors  to  carry  out 
specific  functions  under  the  RRP,  unless 
HUD  has  provided  that  the  grantee 
cannot  contract  or  delegate  out  the 
function  in  question.  Obviously,  there 
are  certain  functions  that  are 
intrinsically  nondelegable  if  the  grantee 
is  to  maintain  responsibility  for,  and 
control  of,  its  own  program,  such  as 
signing  the  Grant  Agreement  executing 
C/MI  System  security  forms,  signing 
project  agreements  and  lien  documents 
with  owners,  participating  in  the 
contracting-out  process  itself,  and  the 
like.  Otherwise,  a  grantee  can  generally 
rely  on  contractors,  both  public  and 
private,  to  the  extent  it  determines 
desirable  to  provide  the  administrative 
support  necessary  to  conduct  the 
program.  If  so.  this  section  speciHcally 
advises  grantees  of  the  applicability  of 
24  CFR  85.36  to  the  procurement  of 
services  from  private  entities  under  this 
part.  To  the  extent  there  are  specific 
functions  that  HUD  provides  which 
cannot  be  contracted  out,  they  will 
generally  be  limited  to  functions  similar 
to  the  examples  cited  above,  and  they 
will  be  specified  in  more  detail  in  the 
RRP  Handbook  which  HUD  expects  to 
issue  in  the  summer  of  1990.  Finally,  the 
former  last  sentence  of  this  section, 
concerning  grantee  responsibility  for 
State  recipient  performance,  has  been 
deleted,  since  it  duplicates  language  in 
§  511.52(c)  of  this  rule. 

Section  511.71  (Administrative  costs) 
describes  the  eligibility  of 
administrative  costs  under  the  RRP. 
Sections  511.71(a),  (b),  and  (c)  are 
identical  to  former  S  511.4,  except  for  a 
change  in  paragraph  (a)  mandated  by 
section  1007  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  of  1988.  That 
change,  which  authorized  all  grantees, 
including  grantees  in  States  where  HUD 
is  administering  the  grant  allocation,  to 
use  RRP  funds  for  administrative  costs, 
has  already  been  implemented  by  HUD, 
since  it  was  regarded  as  self-executing. 
Section  511.71(d)  is  a  new  provision, 
which  provides  how  administrative 
funds  are  counted  for  purposes  of 
requirements  [e.g.,  the  lower-income 
benefit  requirement  in  §  511.10(a)). 
which  are  implemented  on  a  percentage 
of  the  grantee's  annual  grant  basis.  For 
example,  administrative  funds  are 
deemed  to  benefit  lower  income  families 
in  the  same  percentage  that  the 
grantee's  expenditures  of  grant  amounts 
for  eligible  project  costs  benefit  lower 
income  families. 

Section  511.72  contains  a  relocated 
(from  former  (  511.11(c))  statement  of 


the  applicability  of  24  CFR  part  85  to  the 
RRP,  which  contains  two  additional 
provisions  of  part  85  which  are  noted  as 
inapplicable  to  the  RRP.  First,  i  85.41  is 
considered  inapplicable,  because  that 
section  contains  financial  reporting 
requirements  which  OMB  has  agreed 
are  superseded  by  the  reports  required 
under  the  RRP  C/MI  system.  Second, 
{  85.50  on  grant  close  outs  is  superseded 
by  §  511.77  which  describes  more 
specific  grant  close  out  procedures 
required  for  the  RRP.  In  addition,  this 
section  notes  that  OMB  Circular  A-87 
and  A-128  are  applicable  to  the  RRP. 

Former  Si  511.71,  {  511.72,  and 
511.73(a)  have  been  combined  in  one 
new  section,  $  511.72,  without 
substantive  change.  Former  511.72  has 
been  clarified  to  indicate  that  the  only 
records  the  grantee  is  required  to  make 
available  to  the  public  are  those  related 
to  the  grantee's  Program  Description. 
Former  S  511.73(b)  has  been  renumbered 
as  S  511.74  (Audit),  without  change. 

Section  511.75,  formerly  S  511.74 
(Disbursement  of  Rental  Rehabilitation 
grant  amounts:  Cash  and  Management 
Information  System),  has  been  modified 
to  give  better  notice  of  existing  policy  on 
submission  of  C/MI  System  documents 
and  HUD's  right  to  suspend  further  new 
project  set-ups,  project  draws  or 
administrative  cost  draws  for  grantees 
who  fail  to  submit  the  necessary  forms 
as  required  in  the  C/MI  System  Notice 
(CPD  88-09).  Section  511.75(a)  is  a 
general  statement  describing  the 
purpose  of  the  C/Ml  System.  Section 
511.75(b)  describes  the  program's  project 
set-up  requirements  and  clarifies  that 
funds  for  projects  set-up,  but  not 
committed  in  the  C/Ml  System  are 
subject  to  deobligation  under  S  511.33(c) 
of  the  rule.  Section  511.75(b)  also 
describes  the  automatic  cancellation  of 
projects  by  the  C/MI  System  to  begin 
during  Federal  Fiscal  Year  1991.  Section 
511.75(c)  gives  better  notice  of  existing 
policy  on  submission  of  payment 
vouchers  and  the  conditions  under 
which  project  set-ups  for  grantees  and 
local  recipients  will  be  suspended  if  the 
payment  voucher  is  not  received  by 
HUD  by  the  due  date.  Section  511.75(d) 
describes  the  Project  Completion  Report 
requirements  and  clarifies  HUD's  right 
to  suspend  further  new  project  set-ups  if 
the  report  is  not  received  by  the  due 
date. 

Apart  from  minor  editorial  changes, 
i  511.76  (Program  income)  is  the  same  as 
corresponding  {  511.76  of  the  former 
rule,  except  that  program  income  of  less 
than  $5,000  on  hand  at  program  closeout 
is  now  exempted  from  the  after  close- 
out  use  restrictions  in  S  511.76(h),  but 
must  be  used  for  other  CDBG-eligible 
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dilivittes  (jr  for  activitips  eligible  undf-r 
5  ill.76(r.).  Although  i  511  77  (Grant 
cioseoii!)  18  new  in  put  511   H  is 
8ub»tantiveiy  simildr  to.  though  less 
detailed  than,  CPD  Notice  H9-0J  issued 
January  11,  1989  Generally   each  annual 
RRP  grant  is  to  be  cUised  out  when  all 
grant  amounts  have  been  drav\n  down 
and  expended  and  HL'D  no  longer  has 
authority  to  realiocu'e  funds  to  the 
grantee  for  that  grant  year  (i.e.,  the 
appropriation  for  that  year  has  expired 
for  purposes  of  olih^^tion);  all  project 
completion  reports  are  entscsd  into  the 
C/MI  System,  and  the  grantee  has  had 
an  audit  and  CPD  monitoring  review 
which  contain  no  outstanding  Findings  of 
noncompliance.  A  grant  can  also  be 
cioRed  out  tubfect  to  future  audit,  if  the 
g'antfp  agrees  to  remit  to  HUD  any 
CijsU  questioned  by  audit  that  are 
disallowed  by  HL'D. 

Subpiirl  I — Grantee  Performance; 
Review,  Reporting  and  Corrective  or 
Remedial  Actions 

Subpart  I  has  been  »i><n;fn..inily 
■""■g.inized  and  am«;nded  Former 
{  5'il  8()(a]has  been  divided  into 
p^'-iigraphs  (a)  and  (b).  and  former 
i  311  80(b)[l)  his  been  relocated  to  the 
end  of  new  j  511.80(3)  Also,  at  the  end 
of  new  5  511  8n(a).  two  sentences  have 
been  added  to  draw  u  distinction 
Oetween  limited  puTJose  compliance 
reviews,  which  are  to  determine  the 
B'anlee's  compliance  with  specific 
rei^ui.Tnients  of  this  part  and  may  be 
conducted  at  any  time  with  or  vsithout 
notice  to  the  grantef,  and 
comprehensive  perf  irmance  reviews, 
which  are  conducted  under  the  review 
standards  in  §  511.Hillb|  and  which 
require  prior  notice  to  theBr;iniee 

The  purpose  of  this  di&finrtion  a  to 
make  clear  thai  review  of  the  jiruniee  s 
compliance  with  the  sp>'(  ific 
requirements  of  this  pad  is  a  constant, 
on-going  responsibi  ity  of  HID  tfial 
does  not  require  special  notice  lo  the 
grantee.  Such  reviews  of'en  do  not  even 
require  the  grantee  s  active 


participation,  f,:nce  ttiey  a.'-e  bused  upon 
review  of  C/Ml  Systiim  reports,  audit 
reports,  and  other  readily  available 
information  On  the  other  hand,  the 
purpose  of  comprehensive  performance 
reviews,  which  are  conducted  at  least 
annually,  usually  require  several  days 
review  of  the  ^ran'ee  s  in  house  recoriis, 
and  require  prior  notice  to  the  ^jranfoe.  is 
broader  Such  review g  also  mvoKe  fb<» 
issue  of  the  grantee  »  "continuing 
capacity"  under  J. "ill  t«);bliiij  and, 
under  the  CPD  Momionr.s  Handbook 
allow  HUD  to  raise  isBUfs  of  '  rnnrem 
about  the  g.fantee  s  ^>'r.erH\  performance, 
in  addition  to  strictly  rej;  .latory 
complianre  issues  Corrective  and 
remedial  actions  based  on  'he  jjraniee  b 
lack  of  continuing  ca pat  ity  wiil  not  be 
imposed  except  aJfler  a  comprehensive 
performance  review. 

Sections  511.81(a)  and  (b)  art 
identical  to  the  former  rule.  A  new 
paragraph  (c)  has  been  added  to  i  511.61 
to  give  better  notice  of  the  grantee's 
reporting  requirements  under  the  C/MI 
System.  These  reports  are  more  fully 
described  in  CPU  Notices  H9-16.  88-09, 
rtnd  their  predecessors  and  already  have 
O.MD  clearance  They  will  also  be 
included  in  the  RRP  Handbook  to  be 
issued  m  the  summer  of  1990 

Other  than  the  relocation  of  former 
5  511.82(b)(1)  to  S  511.80(a),  J  511  82 
remains  as  it  was  in  tfie  former  rale. 

Other  Matters 

A  Finding  of  No  Signincant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  EIUD 
regulations  in  24  CFR  part  50  which 
implement  section  102{2)(C)  of  the 
National  Environmental  Policy  Act  of 
1069  4:;  V  S  C  4:i;i2  The  FmdinH  of  No 
Significant  Impact  is  available  for  public 
nppection  during  reyniar  business  hours 
n   hr  Office  of  the  General  Counsel, 
K  .les  !)  cket  Clerk,  at  the  abore 
fldtirms) 

This  rule  does  not  (constitute  a    niajor 
rule"  as  thHt  term  is  defined  m  section 
1(b)  of  the  Executive  Order  12291. 


Analysis  of  the  rule  indicates  that  it 
would  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $hx)  million  or  more:  (2) 
cause<maior  increases  in  costs  or  prices 
fbroontumer*.  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
nave  a  significant  adverse  effect  on 
(>mpeniion,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compet*  with  foFti^i' 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  the  provisions  of  5 
11.S.C.  605(b),  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
kiibstantial  number  of  small  entities, 
because  statutorily  eligible  grantees  and 
St.'te  recipients  are  relatively  larger 
ci"es,  urban  counties  or  States. 

I  he  General  Counsel,  as  the 
L>esignHted  Official  under  section  e(e)  of 
E\e(  u!,w  Or  U'  12612,  Federalism,  has 
o.t  t  TT.  jifec;  that  the  policies  in  this  rule 
would  not  have  Federalism  implications 
and,  thus,  are  not  subject  to  reiriew 
under  the  Order.  The  rule  does  not  eher 
the  established  mies  of  State  ami  loot 
govemmentfl  m  the  administration  of  the 
Rental  Rihnt     'ationftogram. 

The  Gem   al  Ov.rsel,  as  the 
Designated  Official  inder  Executive 
Order  12806,  The  t-amily.  has 
determined  that  tf.^s  rule  does  not  have 
potential  significant  imiMet  on  hatify 
formation,  maintenance,  and  general 
well-being,  and.  thus,  is  not  subiacl  to 
review  under  the  Order. 

This  rule  was  hsted  as  sequence 
number  1204  in  the  Department'e 
Semiannual  Agenda  of  RifKul.itions 
published  on  April  23.  i  »<»<  ai  55  hK 
16226, 16253,  under  Executive  Order 
12291  and  the  Regulatory  Flexibitity  Act. 

In  accordance  with  S  CFR  1320.21,  the 
following  table  dlaclotes  the 
Department  s  estimeled  bardan  (ar  each 
of  the  collections  of  iaforraalion  in  this 
rule. 


Reg.s«cSon 


5li.1CHe| .„■„ 

sii.iotooii  siLtOMPK  sn.u.. 


511.11(0 ....- _..-, 


ftipCTMOrtt  rW|UiWT190t 


S11.l3(a)and(b). 


S1l,l3|c) — 

511  Ksn.Ta.. 

511  15(CK7)... 


.Ji.._. 


nsWIHIllon  Slar^»fd»     

.  Docuin«n<8  tic-'^  'equ<fed  t5v  Mtjri  to  t5«  'ayduOoffn  9COP»  iJI 

w,-)f>i   !prr»oci  eiK^tuir,    ;>'.-  ^  -  'f^'       ••'   417. •♦•■ri.-!' 

f>«fK»k:apoe<l  *rc*-'.»iu<''v! 

(c  <i,     [x /8IP   owntwsh*    p»iiT>rfn»v    rnnoaniiai   'wimi    n» 
too«trsx'J~  Ic  ;.;x><)oniifh.aini 
Noodiscnminatloo   eqofl'  OfP""'.''' ■>  ■f*^  a(!iiitH»li<*  rnntlt^ 

<^ 

Mwyjnry  and  wjrrtor.  s  ()u»ifH-*  Hflwn'W* 

iinciuJiog    tonanit    a»sibUir<c*    ^«    v    «fD    C.  Mi    •-•nijrw- 
nwnls) 
l..^adb»*«"1  prU'*  r«>qororr»en«»  _ 


NfrolhoufS 


1 

ne 


OS 


Noel 


no 
•00 
•00 


'<Mf^»^'>g 


1t.0«0 


i,aoo 
1J00 


400 
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R6Q.  Mctton 


511. 16U).. 


511.72  and  511  76.. 
511.20.511.40 


511.50_ 


511.51(b)  and  (c). 

51151(c) 

511.75.. 


511.77 

511.81(l«_ 
Total.. 


PapenMrtt  requirement 


Labor  tiandardt.... _.. 

UnMorm  Admrastrativa  raquireniants  (Common  nile)  (indud- 

kiQ  ftoQram  raome). 
Pn^wm   Description   (including   Memorandum   oi   Undar- 

stancfinq) 

Su- »*.    .'     -1       i^'-~    siar  the  RRP 

W- "rtf-   4.-.,r-^r.    .pf,»e*so  State  and  Stat*  recipiant  to 

sT^rp  'ri  up  to  10%  ot  grar>t  tor  program  adminialralion 

*'-^  b.  •<  recipients  and  agreement  with  Stala  raclpianta. 
S'fe  p-      1  •■     •;   "imanta  (e.g.,  racorda  ol  reviews  arvl 

...  -,-,       -.'aw  ■'-  i-ients). 
Ci       »r,    w<t  ^.j«ment  Irtformation  System  Reporting  ra- 

G'^      VjiNjment  (HUD-40015.1).. 
ScH„  ty  '  -rrn  (HUD-40018) 


Slala  Oasignaton  at  Local  Recipients  (HUO-M022) 
AdwWalratKe  Account  Security  Forni  (HUO-40018-A)~ 

P«V"i«n(   '  >^  '  f  _ 

Pr^-era-    tin  Report  (HUD-40014) 

Protect  uxnptetwn  Report  (HCIO-4(X>l4-B) 

(Srant  OosdOut _ 

Annual  Pertormance  Report 


Na  olhom 
faQuaamanI 


2.5 

4 

10 

0.5 
5 


20 


1 

1 

6 

OS 

45 
15 
10 

2 

2 


No  of 
grantees 


100 
800 

eoo 
s 

4S 


45 


aoo 

750 
40 

aoo 

750 
750 
750 
600 

600 


horn 


400 
3,200 


225 


900 


aoo 


26.565 


Reportng 

horn 


6.000 
25 


750 
240 
300 

3.375 

11.250 

7.500 

1,200 

1.200 


31,617.50 


11  St  of  SubjecU  in  24  CFR  Part  511 

Auminisfrative  practice  and 
procedure.  Grant  programs-Housing  and 
community  development,  low  and 
moderate  income  housing.  Rental 
Rehabilitation  Grants,  reporting  and 
recordkeeping  requirements. 

Accordingly,  24  CFR  part  511  is 
revised  to  read  as  follows: 


PART  511— RENTAL  RFMASi 
GRANT  PROGRAM 


ON 


StiOpart  *- 


-<je-i*'3( 


r.u 


St-c 

511.1  Applicability  and  purpose. 

511.2  Definitions. 

511.3  Technical  assistance. 

Suopart  8— P'Oflfam  Re<;u:re.' 

511.10  Grant  requirements. 

511.11  Project  requirements. 

511.12  Conflicts  of  interest 

511.13  Nondiscrimination,  equal 
opportunity.  afTinnative  marketing,  and 
minority  and  women's  business 
enterprises. 

511.14  Tenant  assistance,  displacement, 
relocatioa  and  acquisition. 

511.15  Lead-based  paint 

511.16  Other  Federal  requirements. 

Subpart  C— Program  DMCrtption 

511.20  Program  descriptions. 

511.21  Review  of  program  description  and 
certifications. 

SLOua"  0— Allocation  Formula  and 
Reatiocations 

511.30  Allocation  formula. 

511.31  Minimum  allocation  amount. 

511.33  Reallocation  o(  rental  rehabilitation 
grant  amounts. 

511.34  Publishing  notice  of  formula 
allocations. 


Subpart  E — MemofaridiifT^  of  llnder>i!af-.<frng 
511.40    M(  ^     ■^J,.^, 

Skjbpar!  r     S;a':e  Program 

511.50  State  election  to  administer  a  Rental 
Rehabilitation  Program. 

511.51  State-administered  program. 

511.52  HUD-administered  program. 

Subpart  G— Consortia 
511.65    Consortia. 

unpartH — Grar-  As;-  'nist'-ition 

511.70  Responsibility  for  grant 
administration. 

511.71  Administrative  costs. 

511.72  Applicability  of  uniform  Federal 
administrative  requirements. 

511.73  Grantee  records. 

511.74  Audit 

511.75  Disbursement  of  rental  rehabilitation 
grant  amounts:  Cash  and  Management 
Information  System. 

511.76  Program  income. 

511.77  Grant  closeout 

Subt>»»*  ' — GrwTtee  Per^r  ->s-::e   He   <fte 

Actions 

511.80  Performance  review. 

511.81  Grantee  reports  to  HUD. 

511.82  Corrective  and  remedial  actions. 
Authority:  Section  17  of  the  United  States 

Housing  Act  of  1937  (42  U.S.C.  1437o);  sec 
7(d),  Department  of  Housing  and  UrtJan 
Development  Act  (42  U.S.G  3534(d)). 


Subp  tr^  A 


--  je^erai 


5  511.1     AppJCaMBty  ana  r«.'po««. 

(a)  This  part  impk  ;.l.--_  ...-  Rental 
Rehabilitation  Program  (RRP)  contained 
in  section  17  of  the  United  States 
Housing  Act  of  1937.  as  amended  (the 
"Act").  As  more  fully  described  in  this 
part  the  Act  authorizes  the  Secetary  of 
Housing  and  Urban  Development  to 


make  rental  rehabilitation  grants  to  help 
support  the  rehabilitation  of  eligible  real 
property  to  be  used  for  primarily 
residential  rental  purposes,  and  to  pay 
for  eligible  administrative  costs  of 
grantees  (not  to  exceed  m  perrent  of  a 
grantee's  initial  grant  ohhgaiion  for 
Fiscal  Year  1988  anJ  ! m  -■  years).  Grants 
are  made  on  a  formuid  basis  to  rifi.^s 
having  populations  of  50  UOO  or  more, 
urban  counties,  States,  and  qualifying 
consortia  of  geographically  proximate 
units  of  general  local  government  States 
may  use  all  or  part  of  their  grants  to 
carry  out  their  own  rental  rehabilitation 
programs  or  to  distribute  them  to 
eligible  units  of  general  local 
government  HUD  will  administer  a 
State's  grant  if  the  State  chooses  not  to 
do  so. 

(b)  The  purpose  of  the  Program  is  to 
help  provide  affordable,  standard 
permanent  housing  for  lower  income 
families  and  to  increase  the  availability 
of  housing  units  for  use  by  housing 
voucher  and  certificate  holders  under 
Section  8  of  the  United  States  Housing 
Act  of  1937.  Subjects  to  rules  for  the 
tenant-based  Certificate  Program  (24 
CFR  part  882)  and  for  the  Housing 
Voucher  Program  (24  CFR  part  887), 
certificates  and  housing  vouchers  must 
be  allocated  to  ensure  that  sufficient 
resources  are  available  for  families  in 
Rental  Rehabilitation  projects  who  are 
required  to  move  out  of  their  units 
because  of  the  physical  rehabilitation 
activities  or  because  of  overcrowding; 
and  at  the  PHA's  discretion,  to  assist 
eligible  families  whose  post- 
rehabilitation  rents  would  be  greater 
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thdn  30  percent  of  their  adjusted 
incomes, 

$511.2    Ocflntttons. 

Administrative  costs  means  eligible 
administrative  costs  es  dpschbed  in 
8511.71 

C  '\fl  Sys'ejTi  means  the  Cash  and 
Management  Information  System  for 
drawdown  of  Rental  RehabUitation 
grant  amounts  and  collection  of  program 
information  descnbed  in  {  511  ''5. 

Certificate  means  the  document 
issued  by  a  PHA  to  a  family  eligible  for 
participation  in  the  tenant-based  Section 
8  Certificate  Program  under  24  CFR  part 
882. 

Chief  Executive  Officer  of  a 
governmental  entity  means  the  elected 
official,  or  the  legally  designated  official, 
who  has  the  primar>  responsibility  for 
the  conduct  of  that  entity's 
governmental  affairs.  Examples  of  the 
chief  executive  officer"  are:  The 
elected  mayor  of  a  municipality;  the 
elected  county  exeoitive  of  a  county, 
the  chairperson  of  a  county  commission 
or  board  in  a  county  that  has  no  elected 
county  executive;  the  official  designated 
under  law  by  the  governing  body  of  the 
unit  of  general  local  government:  and 
the  Governor  of  a  State. 

City  means  a  unit  of  general  local 
government  that  was  claasified  as  a  city 
under  tecdon  102(a)(5)  of  the  Housing 
and  Community  IJevelopmenl  Act  of 
1974  for  purpote*  of  the  Community 
Development  Block  Grant  (CDBG) 
Entitlement  Program  for  the  fiscal  year 
immediately  preceding  the  fiscal  year 
for  which  rental  rehabilitation  grant 
amount*  are  made  available. 

Commit  to  a  specific  local  project  or 
commitment  means: 

(a)  For  a  project  which  if  privately 
owned  when  the  commitment  is  made,  a 
written  legally  binding  agreement 
between  a  grantee  (or  in  the  case  of  a 
Stale  distributing  rental  rehabilitation 
grant  amounts  to  units  of  general  local 
government,  a  State  recipient)  and  the 
project  owner  under  which  the  grantee 
or  State  recipient  agrees  to  provide 
rental  rehabilitation  grant  amounts  to 
the  owner  for  an  identifiable 
rehabilitation  project  that  can 
reasonably  be  expected  to  start 
construction  within  90  days  of  the 
agreement  and  in  which  the  owner 
agrees  to  start  construction  within  that 
period:  or 

(h)  For  a  project  that  is  publicly  owned 
when  the  commitment  is  made,  the  Pre- 
Rehabilitation  Report  submitted  under 
the  C/MI  System  which  identifies  a 
specific  rehabilitation  project  that  will 
start  rehabilitation  within  90  days  of 
receipt  of  the  Pre-Rehabilitation  Report 
Under  both  paragraphs  (a)  and  (bj  of 


this  definition,  the  date  HUD  enters  into 
the  C/Ml  System  an  acceptable  Pre 
Rehabilitation  Report  for  a  protect  is 
deemed  to  be  the  date  of  project 
commitment 

Completion  of  rehabilitation  means 
ai!  necessary  rehabilitation  work  has 
been  performed  and  the  project  in 
HUD's  judgment  complies  with  the 
requirements  of  this  part  (incLding  the 
rehabilitation  standards  adopted  under 
5  511.10(e|)  the  final  drawdown  has 
been  disbursed  for  the  project;  for 
projects  that  were  publicly  owned  when 
commitment  occuned.  the  project  has 
been  legally  transferred  to  a  private 
owner;  and  a  Project  Completion  Report 
has  been  submitted  and  processed  in  the 
C/Ml  System  as  prescnbed  by  HUD 

Family  means  a  "family"  as  defined  at 
24  CFR  812  2 

Grantee  means — 

(a)  Any  city  urban  county,  or 
approved  consortium  receiving  a  grant 
on  the  basis  of  the  formula  contained  in 
subpart  D  of  this  part; 

(b)  Any  State  administering  a  rental 
rehabilitation  program,  as  provided  in 
S  511.51;  and 

(c)  Any  unit  of  general  local 
government  receiving  a  rental 
rehabilitation  grant  from  HUD,  as 
provided  in  |  511.52. 

Housing  voucher  means  the  document 
issued  by  a  PHA  to  a  family  eligible  for 
participation  In  the  Section  8  Housing 
Voucher  Program  under  24  CFR  pari  887 

HUD  means  the  Department  of 
Housing  and  Urban  Development 

Lower  income  family  means  a  lower 
income  family,  as  defined  in  24  CFR 
813102. 

Manufactured  housing  means  ■ 
dwelling  unit  which  meets  the 
requirements  of  i  511.11(c)(4). 

Owner  means  one  or  more 
individuals,  corporations,  partnerships, 
or  other  privately-controlled  legal 
entities  that  hold  valid  legal  title  to  the 
project  to  be  rehabilitated. 

Project  means  an  entire  building 
(including  a  manufactured  housing  unit). 
or  two  or  more  contiguous  buildings 
under  common  ownership  and 
management,  to  be  rehabilitated  with  a 
rental  rehabilitation  grant  under  a 
commitment  by  the  o*vner,  as  a  single 
undertaking  under  this  part. 

Public  Housing  Agency  (PHA)  means 
any  Stale,  county,  municipality  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof)  that 
IS  authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  housing  for 
lower  income  families. 

Rents  affordable  to  lower  income 
families  means  that  the  sum  of  the 
utility  allowance  and  the  rent  payable 
monthly  to  the  owner  with  respect  to  a 


unit  IS  at  or  below  the  applicable  fair 
market  rent  published  under  24  CFR  part 
Ha«  for  the  Section  8  Certificate  Program 
(24  CFR  part  8821  or  at  or  beiow  such 
higher  maximum  Gross  Rent  as 
approved  by  HUD  for  un;ts  of  •  given 
N.ze  or  type  under  24  CFR  882.106(a)(3). 
In  trie  case  of  cooperative  or  mutual 
houMng.  rent  means  the  occupancy 
chrtrges  under  the  occupancy  agreement 
between  the  members  and  the 
cooperative 

State  includes  any  of  the  50  States 
and  the  Commonwealth  of  Puerto  Rico. 

State  recipient  means  any  unit  of 
general  loc^l  government  to  which  a 
State  distributes  rental  rehabilitation 
grant  amounts,  as  provided  in  |  511,51 
(a)(2)  and  |a)(3|. 

Uni!  or  dwelling  unit  means  o 
residential  space  that  qualifies  ',^:iiier  the 
laws  of  the  State  and  locality  and  under 
this  part  as  a  place  of  permanent 
habitation  or  abode  for  a  family 
including  an  apartment  or  house  tha! 
contains  a  living  room,  kitchen  area, 
sleeping  area,  and  bathroom(si  or  such 
other  definition  as  may  be  proposed  by 
a  grantee  and  approved  by  HUD  under 
this  part.  The  HUD  Field  Office  may 
approve  congregate  housing  units 
meeting  the  requirements  of  24  CFR 
882.109(m)  or  single  room  occupancy 
units  meeting  the  requirements  of  24 
CFR  882  109(p)  as  zero  bedroom  units 
for  purposes  of  this  part 

Unit  of  general  local  government 
means  any  city,  county,  town,  township, 
pansh.  village,  or  other  general  purpose 
political  subdivision  of  a  State 

Urban  county  means  a  county  that 
was  classified  as  an  urban  county  under 
section  1021  a  )(6)  of  the  Housing  and 
Community  Development  Act  of  19"4  as 
amended,  for  the  fiscal  year 
immediately  preceding  the  fiscal  year 
for  which  rental  rehabilitation  grant 
amounts  are  made  available 

Utility  allowance  means  the  amourt 
determined  by  a  PliA  under  24  CFK  part 
8a2  for  the  cost  of  utilities  | except 
telephones!  and  other  housing  services 
that  is  not  included  in  the  rent  payable 
to  the  owner,  but  is  the  responsibility  of 
the  family  occupying  the  unit 

Very  low  income  family  means  a  very 
low  income  family  as  defined  m  24  CFR 

en  102 


{S1 1.3    Tacfmtcal 

Subject  to  the  availability  of 
appropriations,  the  Secretary  is 
authonzed  to  enter  into  grants 
contracts,  or  cooperative  agreements  to 
provide  technical  assistance  to 
participants  in  the  Rental  Rehatiutation 
J>rogram  Technical  assistance  i»  the 
provision  of  skills  or  knowledge  by 
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those  organizations  or  individuals  that 
possess  them  to  program  participants  to 
neip  them  plan,  devel.^p.  or  ddniinister 
their  rental  reh-ibiiilation  programs  or 
activi'ies  more  effectively.  Technical 
assistance  includes,  but  is  not  limited  to, 
the  collection,  processing,  and 
dissemination  of  program  information 
useful  for  iocai  and  rational  program 
management  The  assistance  aaay  be 
provided  ia  several  fbcBS  iadading,  but 
not  limited  to,  written  informatica, 
person-to-person  exchanges,  seminars, 
workshops,  or  training  sessions. 

5  511.5    Wa)v«rs. 

The  Secreidry  may  waive  any 
requirement  of  this  part  not  required  by 
law  whenever  it  is  determined  that 
undue  hardship  will  result  &om  applying 
the  requirement  or  where  application  of 
the  requirement  would  adversely  affect 
the  purposes  of  the  Rental 
Rehabilitation  Program.  Any  such 
waiver  shall  be  in  wnting  and  sfaaQ  be 
supported  by  documentation  of  the 
pertinent  facts  and  grounds. 

Subpart  B — Program  Requirements 

{  51 1.10    Grant  r*quir«m«fits. 

A  rental  rehabilitation  program  shall 
comply  with  the  following  lequiiaaents: 

(a)  Lower  :ncome  benefit — (1)  100 
percent  benefit  standard  Except  as 
provided  in  paragraphs   a  J!  2!  and  faX3) 
of  this  section,  a. I  rental  reh.^jbiiitation 
grant  amounts  must  be  used  for  the 
benefit  of  lower  income  famihes. 

12  j  Reduction  to  70  pf^rcent  benefit 
standard.  The  100  percent  b>enefit 
standard  will  be  reduced  to  70  percent  if 
the  grantee  certifies  m  its  PrognUB 
Df'scnpJion  under  {  511  20  (or  thereafter 
m  a  wn'ten  amendment  to  its  grant 
agreement)  that: 

(i)  The  reduction  is  necessary  to  meet 
one  or  bot.i  of  ttie  foiiowmg  objectives: 

(A)  To  minimize  the  dispiacMWnt  of 
tenants  in  proiects  to  bf  rehabiUlated:  or 

(B)  To  provide  a  rwasondble  margin 
for  error  due  to  unforeseen,  sudden 
changes  in  neighborhood  rent  or  for 
other  reasonable  contingencies; 

(ii)  A  rental  rehabiiitdiiun  program 
that  meets  'he  100  percent  benefit 
standard  cannot  be  developed;  and 

(iii)  The  public  has  been  consulted 
regarding  tins  inability. 

(3)  Reduction  to  50  percent  benefit 
standard.  The  benefit  standard  will  be 
reduced  to  not  less  than  50  percent  only 
in  extraordinary  rircumstjncea 
approved  by  HID  Approval  maybe 
granted  at  the  request  of  the  grantee 
before  undertaking  any  project  that  will 
have  the  effect  of  redmnng  the  benefit 
for  lower  income  families  for  the 
grantee  ■  projiram  t>>lnw  "0  p«>rcent. 


only  where  HUD  determines  that  a 
reduction  is  necessary  to  meet  an 
important  community  need  and  that  the 
net  program  impact  will  strongly  favor 
lower  income  families.  Approval  may  be 
granted  thereafter  only  where  HUD 
determines  that  the  grantee  made 
reasonable  efforts  to  meet  the  higher 
benefit  standard,  but  waa  anable  to  do 
so  because  of  ciromataneet  beyond  its 
control.  ' 

(4)  Definition  of  benefit  For  purposes 
of  this  paragraph  (a),  benefit  for  lower 
income  families  will  be  considered  to 
occur  only  where  dwelling  units  in 
projects  rehabilitated  with  rental 
rehabilitation  grants  are  initially 
occupied  by  such  families  after 
rehabiUtation. 

(b)  Use  of  rental  rehabilitation  grants 
for  housing  for  families.  (1)  Each  grantee 
shall  ensure  that  an  equitable  share  of 
rental  rehabilitation  ^ant  amounts  will 
be  used  to  assist  in  the  provision  of 
houaing  designed  for  occupancy  by 
families  with  children,  particularly 
families  requiring  three  or  more 
bedrooms.  HUD  will  assure  that  on  a 
national  basis  at  least  15  percent  of  each 
year's  rental  rehabilitation  grant 
amounts  (excluding  those  grant  amounts 
expended  for  administrative  costs  nnder 
§  511.71]  are  used  to  rehabilitate  onits 
containing  three  or  more  bedrooms. 
HUD  reserves  the  right  prospectively  to 
establish  three  or  more  bedroom  unit 
targets  for  individual  grantees  if  the 
national  goal  is  in  danger  of  not  being 
met  or  if  HUD  finds  that  a  grantee's 
production  of  three  or  more  bedroom 
units  is  significantly  below  that  of 
grantees  in  similar  circumstances,  bi 
addition,  at  least  70  percent  of  each 
grantee's  annual  rental  rehabilitation 
grant  must  be  used  to  rehabilitate  units 
containing  two  or  more  bedrooms  Hl'D 
may  af^irove  a  lower  percentage 
standairl  satnnitted  by  the  grantee  in  its 
Prt>gram  Description  under  |  511.20,  or 
thereafter,  baseid  on  iiUD's 
determination  that  the  lower  standard  is 
justified  by  factors  such  as  a  short 
waiting  list  of  large  families  requiring 
assistance  or  tba  natare  of  tiie  housing 
stock  available  for  rehabilitation. 

(2)  If  a  unit  of  general  local 
government  has  an  ordinance  which 
requires  rehabifitation  to  meet  seismic 
standaidi,  tha  grantee  nay  aae  up  to  the 
fiiB  mmaaai  erf  its  annual  rental 
rehabilitation  grant  for  Federal  Fiscal 
Yeerisnimd  later  years  (including 
ladlecatioM  under  i  511,SMb)orfiaKis 
for  the  saaa  fiscal  year)  without  re^^ard 
to  the  requirements  of  paragraph  lbj(i] 
of  this  section,  but  only  to  the  extent  it 
uses  socbg^wsi  amounts  to  rehahthtale 
projects  to Bseel  the  seismic  standards 
required  by  the  local  ordinance  and  to 


the  extent  these  units  in  the 
rehabilitated  project  are  initially 
occupied  after  rehabilitation  by  very 
low  income  families.  The  grantee  or 
State  recipient  shall  identify  as 
prescribed  by  HUD  in  reports  required 
under  the  C/MI  System  projects  which 
have  been  rehabilitated  to  meet  the 
requirements  of  a  local  seismic 
standards  ordinance  and  contain  units 
which  are  initially  occupied  by  very  low 
income  families  after  rehabilitation.  In 
determining  compliance  with  paragraph 
(b)(1)  of  this  section  for  annual  grants 
under  which  one  or  more  projects  have 
been  rehabilitated  to  meet  the 
requirements  of  a  local  seismic 
standards  ordinance,  based  on  the 
grantee's  or  State  recipient's  reports, 
HUD  will 

(i)  Calculate  the  maximum  rental 
rehabilitation  grant  amount  permissible 
under  S  511.11(e)(2)(i)  for  the  pro|ect(8) 
rehabilitated  to  meet  seismic  standards; 

(ii)  Calculate  the  maximum 
permissible  rental  rehabilitation  grant 
amount  for  the  0  to  1  bedroom  units  m 
such  project(s)  initially  occupied  by  very 
low  income  families  after  rehabilitation; 

(iii)  Divide  the  amount  calculated  in 
S  511.1i)(bl(2|(iri  by  the  amount 
calculated  m  i  511.lO(b||2)(i): 

(iv)  Multiply  the  quotient  in 
{  511.10(b)(2t(iii)  by  the  actual  rental 
rehabilitation  grant  amount  expended 
for  the  project;  and 

(v)  Deduct  the  product  in 
I  511  10(b)(iv)  from  the  amount  of  the 
grantee  s  annual  rental  rehabilitation 
grant.  The  grantee  will  be  required  to 
meet  the  70  percent,  or  other  approved 
level,  under  this  S  511.10(b)  only  as  to 
the  amount  nf  its  annual  grant  remaining 
after  making  the  foregoing  deduction 

(c)  Select  ion  of  neighborhoods — (1  j 
iNeighhorhood  median  income  and  area. 
Rental  rehabilitation  grants  shall  orlv 
be  used  to  assist  the  rehabilitation  of 
protects  located  in  neighborhcwds  where 
the  median  family  income  does  not 
exceed  80  percent  of  the  median  family 
income  for  the  area.  For  purposes  of 
paragraph  (c)  of  this  section. 
neighborhood  means  an  area  (as 
determined  by  the  grantee  or  as 
appropriate,  the  State  recipient)  that 
surrounds  a  protect  and  tends  to 
determine  along  with  the  condition  and 
quality  of  the  project  and  the  dwelling 
units  therein,  the  rents  that  are  charged 
for  such  units.  A  neightxirhood  must 
have  a  median  family  income  that  does 
not  exceed  80  percent  of  the  median 
family  income  for  the  Metropolitan 
Statistical  Area  (MSA)  in  which  it  is 
located,  or  in  the  case  of  a 
neighborhood  not  within  an  MSA.  a 
median  family  income  that  does  not 
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exceed  80  percent  of  the  median  family 
income  for  the  State's  non-metropolitdn 
areas,  or  at  the  grantee's  option,  the 
non-metropolitan  county  in  which  the 
neighborhood  is  located. 

(21  Neighborhood  rent  affordability. 
Rental  rehabilitation  grant  amounts 
shall  only  be  used  to  assist  the 
rehabilitation  of  projects  located  in 
neighborhoods  m  which — 

(i)  The  rents  for  standard  units  are 
generally  affordable  to  lower-income 
families  at  the  time  of  the  selection  of 
the  neighborhood;  and 

(ii)  The  character  of  the  neighborhood 
indicates  that  the  rents  are  not  likely  to 
increase  at  a  rate  significantly  greater 
than  the  rate  for  rent  increases  that  can 
reasonably  be  anticipated  to  occur  in 
the  market  area  for  the  5-year  period 
following  the  selection  of  the 
neighborhood. 

(d)  Minimum  project  cost.  The  grantee 
or  State  recipient  shall  establish  a 
minimum  level  of  rehabilitation  for 
projects  included  in  its  rental 
rehabilitation  program.  At  a  minimum, 
each  project  shall  require  an  average  of 
at  least  $600  per  dwelling  unit  per 
project  for  eligible  project  costs 
described  in  i  511 10(fi(l). 

(e)  Rehabilitation  standards.  Each 
grantee  or  State  recipient  shall  adopt 
written  rehabilitation  standards  with 
which  each  assisted  project  must 
comply  after  rehabilitation  At  a 
minimum,  such  standards  shall  require 
that  after  rehabilitation  each  unit  in  the 
entire  project  must  meet  the  Section  8 
Housing  Quality  Standards  for  Existing 
Housing  contained  at  24  CFR  882.109. 

(f)  Eligible  project  costs.  Eligible 
proiect  costs  include  only; 

(1)  The  actual  rehabilitation  costs 
necessary  to; 

(i)  Correct  substandard  conditions,  as 
reasonably  defined  by  the  grantee  in  its 
rehabilitation  standards  adopted  under 
i  511 10(e); 

(ii)  Make  essential  improvements,  as 
reasonably  defined  by  the  grantee  or 
State  recipient  in  its  rehabilitation 
standards  adopted  under  {  511  10(e). 
including  energy-related  repairs, 
improvements  necessary  to  permit  the 
use  of  rehabilitated  projects  by 
handicapped  persons,  and  abatement  of 
lead  based  paint  hazards,  as  required  by 
i  511.15(c); 

(iii)  Repair  major  housing  systems  m 
danger  of  failure,  as  reasonably  defined 
by  the  grantee  or  State  recipient  in  its 
rehabilitation  standards  under 
S  511.10(e);  and 

(2)  Other  costs  (soft  costs)  that  are 
associated  with  the  rehabilitation  or 
rehabilitation  financing;  are  not  for 
services  provided  or  costs  incurred  by 
the  grantee.  State  recipient,  or  the  PHA. 


and  are  not  paid  for  as  administrative 
costs  under  I  511.71.  Such  costs  may 
include  (but  are  not  limited  to); 

(i)  Architectural,  engineering  or 
related  professional  services  required  in 
the  preparation  of  rehabilitation  plans 
and  drawings  or  writeups: 

(ii)  Costs  of  processing  and  settling 
the  financing  for  a  project,  such  as 
private  lender  ongination  fees,  credit 
reports,  fees  for  title  evidence,  fees  for 
recordation  and  filing  of  legal 
documents,  building  permits,  attorneys' 
fees,  private  appraisal  fees  and  fees  for 
an  independent  rehabilitation  cost 
estimate; 

(ill)  Relocation  payments  made  to 
tenants  who  are  displaced  by  the 
rehabilitation  activities;  and 

(iv)  Costs  for  the  owner  to  provide 
information  services  to  tenants  as 
required  by  {§  511.13(b),  511.14  (a)(3) 
and  (a)(4),  and  511.15(b). 

(3)(i)  Rehabilitation  eligible  under 
I  511.10(f)(1)  18  limited  to  work  done 
after  the  commitment  to  the  project  (as 
defined  in  |  511.2)  is  made,  except  to  the 
extent  that  such  costs  also  meet  all  of 
the  following  conditions; 

(A)  Prior  to  undertaking  any 
rehabilitation  before  the  project  is 
committed  in  the  C/MI  System 
(hereafter  called  "precommitment 
rehabilitation"),  the  owner  and  grantee 
or  State  recipient  agree  in  writing  to 
include  such  rehabilitation  costs  in  the 
project  cost,  if  and  when  the  payment  is 
approved  for  assistance  under  this  part; 

(B)  The  precommitment  rehabilitation 
costs  meet  all  other  requirements  of  this 
part,  including  compliance  with  the 
other  Federal  requirements  cited  in 

$  511.16,  where  applicable.  In  particular, 
HUD  approval  of  the  grantee  s 
certification  of  completion  of 
environmental  responsibilities,  when 
required  under  24  CFR  part  58,  must 
occur  pnor  to  execution  of  the  written 
fiRrecments  to  include  the  costs:  and 

(C)  The  precommitment  rehabilitation 
costs  were  incurred  by  the  owner  after 
the  date  of  the  Appropriation  Act  which 
made  available  the  grant  amounts  for 
the  project  m  question 

(ii)  Other  proiect-related  costs  eligible 
under  {  511  10(f)(-i  are  also  limited  to 
those  costs  incurred  after  the 
commitment  to  the  project  is  made  by 
the  grantee  or  State  recipient  and  the 
project  IS  set  up  in  the  C/MI  System, 
except  to  the  extent  such  costs  also 
meet  all  of  the  following  conditions. 

(A)  The  grantee  or  State  recipient  and 
the  owner  agreed  in  writing  before  the 
costs  were  incurred  that  such  costs 
could  be  included  in  the  project  cost,  if 
and  when  the  project  was  approved  for 
assistance  under  this  part,  or  the  grantee 
specifically  agrees  m  writing  to  include 


such  costs  in  the  pro^ct  cost  on  or 
before  the  date  the  project  is  set  up  in 
the  C/MI  System; 

(B)  The  costs  also  meet  the  conditions 
staled  in  |  511.10(f)(3)(i)(B)  and 
{  511.10(n(3)(i)(C). 

(4)  For  projects  where  the  owner  or 
other  individuals  are  performirig  some  or 
all  of  the  rehabilitation  work  withoul 
compensation  (to  the  extent  permitted 
by  I  511  16(a)): 

(i)  If  the  owner  is  not  a  practicing, 
licensed  contractor,  rehabilitation  costs 
eligible  under  |  511.10(f)(1)  are  limited 
to  the  cost  of  matenals  purchased  by  the 
owner  and  used  on  the  project  and  the 
cost  of  other  eligible  work  performed  by 
practicing,  licensed  contractors, 
subcontractors  or  tradesmen  on  the 
project 

(ii)  If  the  owner  is  a  practicing. 
licensed  contractor,  then  eligible  project 
costs  may  include  an  amount  m 
addition  to  that  permitted  under 
paragraph  (r){4)(i)  of  this  section,  for  the 
contractor  s  paid  labor,  overhead  and 
profit,  similar  in  amount  to  what  these 
items  would  be  if  the  work  were  being 
performed  on  a  project  that  was  not 
owned  by  the  contractor 

(ill)  Under  either  paragraph  (Of^lfi)  or 
(f)(4)(ii)  of  this  section,  donated  labor  or 
work  IS  not  part  of  eligible  protect  cost 

(g)  Proiect  selection  priorities — (1 ) 
Proiects  with  units  occupied  by  yery  low 
income  families  While  the  program  can 
be  used  for  rehabilitating  both  occupied 
and  vacant  units,  the  grantee  shall 
assure  that  pnonty  is  given  to  the 
selection  of  pro)ect8  containing  units 
that  do  not  meet  the  rehabilitation 
standards  adopted  under  (  511  10(eJ  and 
which  are  occupied  by  very  low  income 
families  before  rehabilitation. 

(2)  i'nits  that  are  accessible  lo  the 
handicapped.  As  stated  in  24  CFR  8.30. 
the  grantee  shall,  subject  to  the  pnonty 
in  i  511  10(g|(ll  and  in  accordance  with 
other  requirements  m  this  part,  give 
pnonty  to  the  selection  of  projects  that 
will  result  in  dwelling  units  being  made 
readily  accessible  to  and  usable  by 
individuals  with  handicaps. 

(ApprnveU  b)  the  Office  of  Manafiernent  and 
Budget  under  control  number*  2506-0000  and 
2506-0110) 

J  511.11    Project  requlr«manta. 

[a]  Rehabilitation  To  receive 
assistance  under  this  part.  ■  project 
rr.iist  require  rehabilitation,  measured  by 
whether  the  project  before  the  assisted 
rehabilitation  does  not  meet  the 
rehabilitation  standards  under 
i  511  10(e)  and  requires  at  least  the 
minimum  project  cost  under  |  511.10(d). 
If  a  project  is  terminated  before 
(  ompletion  of  rehabilitation  (as  defined 
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n  5  511  21.  vvheiher  voinntaniv  by  the 
grantee  or  Q'nenviae.  an  amiiunt  equal 
to  the  rental  rehabilitation  grant 
amounts  already  disbursed  for  the 
project  under  the  C/Vtl  System  shall  b« 
paid  by  the  grante<>  to  its  grant  account 
in  the  C/MI  System,  whether  or  not  the 
grantee  has  already  expended  such 
grant  amounts  to  pay  for  project  costs.  If 
such  amount  is  not  repaid,  the  grantee 
shall  be  subject  to  corrective  and 
remedial  actions  under  S  511.82. 

(b)  Primarily  residential  rental  use. 
Rental  rehabilitation  ^ants  shdl  only 
be  used  to  rehabilitate  projects  to  be 
used  for  "primarily  residential  rental" 
use.  For  purposes  of  this  part  a  project 
is  used  for  primarily  residential  rental 
purposes  if  at  least  51  percent  of  the 
rentable  floor  space  of  the  project  is 
used  for  residential  rental  purposes  after 
rehabilitation,  except  that  in  the  case  of 
a  two-unit  building,  at  least  50  percent 
of  the  rentable  floor  space  after 
rehabilitation  must  be  used  for 
residential  rental  purposes  after 
rehabilitation.  "Primarily  residential 
rental"  use  also  includes  cooperative  or 
mutual  housing  that  has  a  resale 
structure  that  enables  the  cooperative  to 
maintain  rents  a^ordable  to  lower 
income  families. 

(c)  Privately  owned  real  property. — 
(1)  General.  Rental  rehabilitation  grant 
amounts  shall  only  be  used  for  eligible 
costs  of  projects  that  are  in  private 
ownership  at  the  time  the  commitment  is 
made  to  a  specific  local  project,  as 
defined  in  \  511.2.  or  projects  that  are 
publicly  owned  at  commitment  which 
meet  the  requirements  in  {  511.11(c)(2). 

(2)  Publicly  owned  project  at  the  time 
of  commitment.  Rental  rehabilitation 
grant  amotmts  may  be  need  to  assist 
publicly  owned  projects  under  the 
following  cooditions: 

(iXA)  For  a  publidy  owned  protect 
where  the  commitment  to  a  specific 
local  project  occurs  on  or  after 
December  22. 1980.  the  grantee  or  State 
recipient— taking  into  consideration:  the 
size  of  the  project  the  complexity  of  the 
rehabihtation;  the  anticipated  time 
necessary  to  identify,  and  transfer  to.  an 
eligible  private  owner  and  other 
relevant  factors — must  determine  that  it 
will  commence  rehabilitation  within  90 
days  of  commitment  under  the  C/MI 
System,  and  that  rehabihtation  will  be 
completed  and  the  project  transferred  to 
an  eligihle  private  owmer  within  the  two 
years  and  90  days  from  the  date  of 
commitment  in  the  C/MI  system  or  the 
time  remaining  under  5  511  J3(c)  for 
expenditure  of  the  rental  rehabilitation 
jran'  amountsj  ,  (immirted  to  th*"  project, 
vN".iche\r-   s -.r!i,'!-<er    Int- P'-ijiet  ' 
:.-    -ii^-     n  R'T"."  under  the  C/Ml 
Sj  stem  ult;iiu*>  Jig  tJj«  laviAie  entity  to 


which  ownership  has  been  transferred 
shall  be  submitted  within  90  days  of  ttte 
final  draw,  but  not  later  than  two  years 
and  90  days  after  the  date  of 
commitment. 

(B)  For  a  publidy  owned  project 
where  the  commitment  to  a  spectfic 
local  project  occurred  before  December 
22, 198a  the  grantee  or  State  recipient — 
taking  into  consideration:  the  size  of  the 
project:  the  complexity  of  the 
rehabilitation;  the  anticipated  time 
necessary  to  identify,  and  transfer  to,  an 
eligible  private  owner  and  other 
relevant  factors — must  determine  that 
the  rehabilitation  will  be  completed  and 
the  project  transferred  to  an  ehgible 
private  owner  within  the  time  remaining 
for  expenditure  of  the  rental 
rehabilitation  fiscal  year  grant  amounts 
proposed  to  be  used  for  the  project  in 
accordance  with  {  511.33(c)  before 
drawing  down  rental  rehabiKtation 
grant  amounts  for  the  project.  The 
Project  Completion  Report  identifying 
the  private  entity  to  which  ownership 
has  been  transferred  shall  be  submitted 
within  90  days  of  the  final  draw. 

(ii)  If  the  grants  or  State  recipient  fails 
to  complete  the  rehabilitation,  transfer 
the  property  to  an  eligible  private  owner 
(which  includes  obtaining  the 
agreements  fitMn  the  new  owner 
required  by  this  part,  including 
(  511.11(d)),  and  submit  the  Project 
Completion  Report  within  the  allowable 
period,  then  HUD  will  suspend  the 
grantee's  and/or  the  State  recipient's 
authority  to  set  up  any  new  projects  In 
the  C/MI  System  and  may  require  the 
grantee  to  repay  to  its  grant  account  in 
the  C/Ml  System  all  rental  rehabilitation 
grant  amounts  drawn  down  with  respect 
to  the  project.  If  payment  is  not 
received,  HUD  may  proceed  to 
deobiigate  up  to  the  full  amount  of  the 
grantee's  remainii^  uncommitted  rental 
rehabilitation  grant  amounts,  whether  or 
not  such  ^ant  amounts  otherwise  are 
available  for  deobhgation  under 
S  511.33(c).  A  suspension  of  set-up 
authority  shall  terminate  when  the 
grantee  or  State  recipient  has 
transferred  the  project  to  private 
ownership,  as  required  by  this  part  and 
has  submitted  a  Project  Completion 
Report  under  the  C/Ml  System 
identifying  the  private  owner,  or  repays 
its  grant  account  as  required  by  this 
parayaph,  or  HUD  lifts  the  suspension 
at  its  discretion 

(iii)  After  the  grantee  has  repaid  the 
grant  amounts  to  its  grant  account  as 
provided  in  |  511.11(cM2K!i).  the  grant 
amounts  may  be  committed  and 
expended  by  the  grantee  iat  aew 
protects  within  the  periods  origiiiany 
allowed  for  these  grant  aanoonts,  or 
deobbgated  by  HUD  under  f  511.33  or 


{  511  82  to  the  same  e,xtent  as  any  other 
grant  amounts  sutnect  to  this  part.  Grant 
amounts  drawn  down  for  projects 
ineligibie  under  this  part  and  not  rppaid 
to  the  grantee's  account  as  prescribed 
by  HUD  shall  thereafter  be  treated  as  a 
Federal  claim  against  the  grantee 
subject  to  collection  as  described  in 
S  511.82(c)(4).  HUD  may  also  condition 
future  rental  rehabilitation  grants  or 
disapprove  said  grants,  under  §  511  21(c) 
or  \  511.82(c)  as  a  result  of  the  grantee's 
noncompliance  under  this  §  511 11(c)(2). 

(3)  Private,  non-profit  organizations. 
Non-profit  organizations  that  are 
privately  controlled  are  eligible  to 
receive  rental  rehabilitation  grant 
amounts  under  the  same  terms  and 
conditions  as  any  other  pnvate  project 
owner  under  this  part  For  purposes  of 
this  requirement,  non-profit 
organizations  must  have  governing 
bodies  which  are  controlled  51  percent 
or  more  by  private  individuals  who  are 
acting  in  a  private  capacity.  For 
purposes  of  this  provision,  an  individual 
is  deemed  to  be  acting  in  a  private 
capacity  if  he  or  she  is  not  legally  bound 
to  act  on  behalf  of  a  public  body 
(including  the  grantee),  and  is  nut  being 
paid  by  a  public  body  (including  the 
grantee)  while  performing  functions  in 
connection  with  the  non-profit 
organization. 

(4)  Manufactured  housing  units. 
Notwithstanding  whether  they  are 
classified  as  real  or  personal  property 
under  applicable  State  law, 
manufactured  housing  units  may  be 
assisted  under  this  part  under  the 
following  conditions: 

(i)  The  unit  is  on  a  permaaent 
foundation: 

(ii)  The  utility  hook-ups  are 
permanent; 

(iii)  The  unit  is  designed  for  use  as  a 
permanent  residencr. 

(iv)  The  unit  also  meets  the  Section  8 
Housing  Quality  Standards  for 
Manufactured  Homes  «et  fnrth  in  24  CFR 
882.109(0). 

(5)  Religious  organizations.  Rental 
Rehabilitation  jfranf  amounts  may  be 
used  to  assist  the  rehabilitation  of 
properties  formerly  owned  by  religious 
organizations,  such  as  churches, 
provided  that  both  of  the  following 
conditions  are  met: 

(i)  Title  to  the  property  to  be 
rehabihtated  must  be  transferred  to  a 
wholly  secular  entity  pn^r  to 
commitment,  and  this  entity  shall 
comply  with  all  obligations  of  a  proiei  t 
owner  under  this  part.  The  entity  may 
be  an  existing  or  newly  established 
entity  (which  may  be  an  entity 
estabKshed.  but  not  controlled,  by  the 
religinu'!  oraanization'  and 
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(ii)  The  completed  project  mus!  be 
used  exclusisfly  by  the  rrwrirr  entity  for 
secular  purposfs,  available  to  a!! 
persons  regardless  of  religion,  for  (he 
period  and  subject  to  the  obligations 
described  in  §  511  11(d).  In  particular, 
mere  must  be  no  religious  or 
membership  criteria  tor  tenants  of  the 
property. 

(d)  Long-term  owner  obfigations.[\) 
Each  project  assisted  under  this  part  is 
subject  to  the  fullowmg  specific 
obligations  for  a  pcnod  of  at  least  ten 
years  after  completion  of  the 
rehabilitation: 

(i)  The  proiert  shall  remain  in  priva'e 
ownership  and  in  prmanly  residentini 
rental  use  for  the  recuired  period,  unless 
the  project  is  sold  to  anot.Ser  private 
owner  who  agrers  (p  continue  to 
manape  the  property  m  accordance  with 
Rental  Rehabilitation  Program 
requirements  for  the  remainder  of  the 
requirpd  pf  riod.  or  a  hardship  exception 
is  appn>ved  by  the  grantee  for  rrasons 
that  occur  after  completion  of  the 
rehabilitation. 

(ii)  The  owner  shjll  not  convert  the 
units  in  the  project  \a  condominium 
ownership  or  any  form  of  cooperative 
ownersfiip  not  eligible  for  assistance 
under  this  part  for  the  required  period, 
(iii)  The  owner  shall  not  discriminate 
against  prospective  fenants  on  the  basis 
of  their  receipt  of.  or  eligibihty  for, 
housing  assistance  under  any  Federal, 
State  or  local  housing  assulance 
program  or.  except  for  a  housuig  pro)ect 
for  elderly  persons,  on  the  basis  that  the 
'rnar/s  have  a  minor  child  or  childn^n 
who  will  be  residing  with  them,  for  the 
required  period. 

(iv)  The  ovimer  shall  comply  with  the 
nondiscrimination  and  equal 
opportunity  requirements  and  w.th  ihe 
affirmative  marketing  requirements  and 
procedures  adopted  under  §  51113.  for 
the  required  period. 

(2)  (i)  With  respect  to  projects  which 
are  privately  owned  when  the 
commitment  to  a  spocific  local  project  is 
made,  the  obligations  required  under 
§  511.10  (d)(1)  and  (di(3l  shall  be 
included  in  the  wr.tten,  legally  binding 
commitment  or  project  agreement 
between  the  owner  and  the  g-'inlt-i^  'A 
State  recipient  which  is  executed  on  or 
before  the  date  the  project  is  committed. 
(ii)  With  respect  to  projects  which  are 
publicly  owned  when  the  commitment  is 
madf  these  obligat  ons  shall  be 
includtd  in  a  wntlt'n  agreement 
between  the  grantee  or  State  recipient 
arul  the  private  owner,  executed  on  or 
before  completion  cf  rehabililatiun 

(iii)  By  drawing  down  rental 
rehabilitation  granf  amounts  for  a 
project  which  is  puhlidy  owned  when 
the  commitmf  nf  is  rrade.  the  public 


owner  itself  accepts  the  obligations  of 
this  part,  including  }  511  n(d)(l](;) 
'except  f  jr  private  ownership  before 
completion  of  rehabilitation),  (dl(l)(ii). 
(dl(l)(iii)  and  (d)(l](liv]  and  agrees  to 
in.'  lude  these  obligations  in  the 
agreement  with  the  private  owiier 
required  by  J  511.11(dl(2)(ii}. 

(3)  The  grantee  or  State  recipfenf  shall 
ensure  that  the  written  agreements  wiih 
private  owne.-s  required  by  {  511  11 
(d)(lj  and  !dli2)  are  legally  enforceable. 
are  recorded  against  the  project  in  the 
local  land  records  (or  :n  the  case  of  a 
manufactured  housing  unit,  against  the 
unit  in  the  manner  appropnate  for  such 
real  or  personal  property  under  State 
and  local  law),  and  thai  the  agreements 
contain  remedies  adequate  to  enforce 
their  provisions.  A  remedy  will  be 
deemed  adequate  for  purposes  of  ihis 
paragraph  if  it  requires  the  entire 
amount  uf  the  rental  rehabilitation  grant 
assistance  for  the  project  to  be  a 
secondary  lien  secured  by  the  property. 
repayable  by  the  owner,  or  any 
subsequent  transferee,  upon  a 
prohibited  conversion,  sale  or  use  in  an 
amount  equal  to  the  entire  aniount  of 
such  assistance,  less  10  percent  for  each 
full  year  after  completion  of  the  project 
up  to  the  time  ihe  prohibited  conversion. 
sale  or  use  occurs,  except  in  the  case  of 
protects  of  25  units  or  more  For  projects 
of  25  units  or  more  the  entire  amount  of 
such  assistance  s.haU  be  repaid  if  the 
project  is  converted,  sold  or  used  m 
violation  of  this  section  during  the  10- 
vear  period.  Such  hen  may  not  be 
bubordinalc  to  a  lien  m  favor  of  the 
grantee.  Slate  recipient  or  any  person 
with  whom  the  owTier  has  business  or 
f.imily  ties,  except  as  may  be  necessary 
to  secure  federally  tax  exempt  finaocing 
f.jr  the  project. 

(e)  Maximum  rental  rehabilitation 
^rant  amounts  for  protects.  M  )  Rental 
rehabilitation  grant  amounts  u.s.ed  for 
any  pmjecl  shall  not  exceed  50  percent 
of  the  total  eligible  project  costs,  as 
defined  m  S  511.10(0  However,  where 
refinancing  of  existing  indebtednew  is 
involved,  the  grantee  may  approve  a 
higher  amount  for  a  project  where  it 
determines,  and  documents  in  its 
records,  that: 

(i)  (A)  Rehabilitation  of  the  project  is 
important  to  the  overall  stability  of  the 
neighborhood  (as  defmed  at 
5  511  10U)(21j  and  for  the  provision  of 
housing  at  rents  affordable  to  lower 
income  families  or 

(B)  The  project  has  special  costs  to 
facilitate  use  by  the  elderly  or 
handicapped,  and 

(ii)  The  refinancing  and  the  hkgher 
grant  amimn'  are  necessary  to  make  the 
project  feasible. 


This  higher  ginnt  amount  may  not 
exceed  the  lesser  of  "5  percent  of  the 
eligible  project  costs  or  50  percent  of  the 
siUD  of  the  eligible  project  costs  and  th« 
amount  rtecessary  to  refinance  the 
existing  indebtedness. 

|2)  Per  unit  [\]  Except  as  provided  in 
paragraph  (eU2)(ii]  of  this  section,  the 
rental  rehabilitation  grant  amounts  used 
for  any  project  may  not  exceed  the  sum 
of  Ibe  foBowiog  dollar  amounts  for 
dwelling  aru'ts  in  the  project: 

(A)  $5,000  per  unit  for  imits  with  no 
bedrooms; 

(B)  $6,500  per  unit  for  units  writh  one 
bedroom; 

(C)  $7,500  per  unit  for  units  with  two 
bedroomr.  and 

(D)  $8,500  per  unit  for  units  with  tfiree 
or  mure  bedrooms. 

(ii)  HUD  nwy  approve  higher  -t   .  ,i.' 
rehabilitation  gran!  amounts  (or  prsjjfi  u 
in  areas  of  high  malenai  and  lat)or  coets 
where  the  grantee  demonstrates  lo 
HUD  I  satisiaction  ihat  a  hkgt»er  amounl 
is  necessary  to  conduct  a  rental 
rehabilitation  program  m  ibe  area  arul 
that  it  has  l«.».en  every  sppropriale  step 
to  contain  the  amnioni  oi  the  rental 
rrhabihlalion  grant  wilhrn  the  Ooiiar 
limits  specified  m  paragraph  leJUH")  of 
ihis  secUoa  These  higher  amounts  wiil 
be  determined  as  follows 

(A)  HUD  may  approve  higher  (.»er  unit 
amounts  (or  a  unit  of  general  local 
^overr.ment  a  entire  rental  rehabilitatioo 
program  up  to,  but  not  to  exceed  an 
amount  derrved  by  applying  the  HLtl>- 
approved  High  Cost  FVrcentage  for  Base 
Cities  for  the  area  to  the  applicable  per 
unit  dollar  limits; 

(B)  HUD  may.  on  a  proieci  b>  proiect 
>>as!s.  incred.se  the  level  perrritted  under 
{  511.11(e)(2)li)  by  muiupiymg  t.i. 
original  hmits  by  up  to  a  maximuui  of 
140  percent  and  then  adding  the  p-udirt 
to  the  onginal  limits.  Therefore,  the 
maximum  high  co'^t  grant  aT^ :.,..nt  per 
project  that  may  be  approved  is  240 
percent  of  the  ongmal  per  unit  limits. 

(0  Rent  or  occupancy  restrictions.  (1) 
A  project  rehabilitated  with  rental 
rehabilitation  grant  amounts  under  this 
part  is  not  subject  to  State  or  local  rent 
control  urdess  the  rent  control 
requirement.*;  or  agreements: 

(i)  Were  entered  info  under  a  '?fate 
law  or  local  ordinance  of  general 
applicabihty  that  was  enacted  and  in 
effect  in  the  jurisdiction  before 
November  30.  1983  and 

(ii)  Apply  grnerafly  to  profects  not 
assisted  under  the  Rental  RehabOiUtkia 
Program. 

(2)  State  and  local  rent  contm's 
expressly  preempted  by  paragraph  (fj  of 
this  section  include,  but  are  not  1  jnifed 
to.  rent  laws  or  ordfnancaa.  rent 
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regulating  agreements,  rent  regulations, 
low  income  occupancy  agreements 
extending  beyond  one  year  from  the 
dale  of  completion  of  rehabilitation  of  a 
project.  Hnancial  penalties  for  failure  to 
achieve  certain  low  income  occupancy 
or  rent  projections,  or  restrictions  on 
return  on  investment  or  other  similar 
policies  that  prevent  an  owner,  whether 
for-profit  or  non-profit,  from  maximizing 
return  or  setting  rent  levels  as  the  owner 
chooses.  Grantees  or  State  recipients 
shall  not  include  any  preempted  rent  or 
occupancy  restrictions  in  any 
commitments  or  project  agreements  with 
the  owners  of  Rental  Rehabilitation 
projects. 

(g)  Ineligible  projects.  Rental 
rehabilitation  grant  amounts  may  not  be 
used  for  any  of  the  following: 

(1)  Projects  assisted  under  other 
programs  authorized  by  the  United 
States  Housing  Act  of  1937  (the  1937 
Act]  except  the  tenant-based  Section  8 
Certificate  Program  under  24  CFR  part 
882  and  the  Section  8  Housing  Voucher 
Program  under  24  CFR  part  887; 

(2)  Projects  assisted  under  the  BMIR 
provisions  of  section  221(d)  (3)  or  (4),  or 
under  section  236.  of  the  National 
Housing  Act.  or  under  section  202  of  the 
Fiousing  Act  of  1959.  or  which  are 
subject  to  rent  regulatory  agreements  or 
receive  project-based  subsidies  because 
they  were  formerly  assisted  under  these 
sections; 

(3)  Projects  which  are  subject  to  rent 
regulatory  agreements  under  section  312 
of  the  Housing  Act  of  1964:  and 

(4)  Housing  subject  to  conditions  of 
occupancy  malcing  the  residents 
ineligible  for  section  8  assistance  under 
24  CFR  parts  882  and  887. 

(Information  collection  requirements 
contained  in  thii  tection  have  been  approved 
by  the  Office  of  Management  and  Budget 
under  control  numt>ers  2506-0080  and  2506- 
01101 

5  51112     Coofltcts  of  interest 

(a)  No  person  who  is  an  employee, 
agent,  consultant,  officer,  or  elected  or 
appointed  official  of  the  grantee  or  State 
recipient  (or  of  any  public  agency  that 
performs  administrative  functions  in  the 
RRP)  that  receives  rental  rehabilitation 
grant  amounts  and  who  exercises  or  has 
exercised  any  functions  or 
responsibilities  with  respect  to  assisted 
rehabilitation  activities,  or  who  is  in  a 
position  to  participate  in  a  decision- 
mailing  process  or  gain  inside 
information  with  regard  to  such 
activities,  may  obtain  a  personal  or 
financial  interest  or  benefit  from  the 
activity,  or  have  an  interest  In  any 
contract,  subcontract  or  agreement  with 
respect  thereto,  or  the  proceeds 
thereunder,  either  for  themselves  or 


those  with  whom  they  have  family  or 
business  ties,  during  their  tenure  or  for 
one  year  thereafter. 

(b)  The  appropriate  HUD  Field  Office 
may  grant  an  exception  to  the  exclusion 
in  paragraph  (a)  of  the  section  on  a  case- 
by-case  basis  when  it  determines  that 
such  an  exception  will  serve  to  further 
the  purposes  of  the  Rental 
Rehabilitation  Program  and  the  effective 
and  efficient  administration  of  the  local 
rental  rehabilitation  program  or  the 
project.  An  exception  may  be 
considered  only  after  the  grantee  or 
State  recipient  has  provided  a  disclosure 
of  the  nature  of  the  conflict, 
accompanied  by  an  assurance  that  there 
has  been  public  disclosure  of  the 
conflict  and  a  description  of  how  the 
public  disclosure  was  made  and  an 
opinion  of  the  grantee's  or  State 
recipient's  attorney  that  the  interest  for 
which  the  exception  is  sought  would  not 
violate  State  or  local  laws.  In 
determining  whether  to  grant  a 
requested  exception.  HUD  shall 
consider  the  cumulative  effect  of  the 
following  factors,  where  applicable: 

(1)  Whether  the  exception  would 
provide  a  significant  cost  benefit  or  an 
essential  degree  of  expertise  to  the  local 
rental  rehabilitation  program  or  the 
project  that  would  otherwise  not  be 
available; 

(2)  Whether  an  opportunity  was 
provided  for  open  competitive  bidding 
or  negotiation; 

(3)  Whether  the  person  affected  is  a 
member  of  a  group  or  class  intended  to 
be  the  beneficiaries  of  the  rehabilitation 
activity,  and  the  exception  will  permit 
such  person  to  receive  generally  the 
same  interests  or  benefits  as  are  being 
made  available  or  provided  to  the  group 
or  class; 

(4)  Whether  the  affected  person  has 
withdrawn  from  his  or  her  functions  or 
responsibilities,  or  the  decisionmaking 
process,  with  respect  to  the  specific 
rehabilitation  activity  in  question: 

(5)  Whether  the  interest  or  benefit 
was  present  before  the  affected  person 
was  in  a  position  as  described  in  this 
paragraph; 

(6)  Whether  undue  hardship  will 
result  either  to  the  grantee.  State 
recipient  or  the  person  affected  when 
weighed  against  the  public  interest 
served  by  avoiding  the  prohibited 
conflict:  and 

(7)  Any  other  rplpvant  nnnsidprations. 

(511.13     Nondiscrimination,  equai 
opportuni'>    •Mirmatsv*  marketing,  and 
rnjnortty  and  women  s  business 
tnt»rpr«s««. 

Rental  rehabilitation  grant  amounts 
will  be  made  available  in  conformity 
with  the  nondiscrimination  and  equal 


opportunity  requirements  set  out  in  this 
9  511.13.  Failure  of  the  grantee  to  meet 
the  requirements  of  this  section  will 
result  in  appropriate  corrective  or 
remedial  action  as  provided  for  in  this 
part,  in  addition  to  any  other  sanctions 
authorized  by  law.  This  section 
enumerates  authorities,  including 
certain  Executive  Orders  for  which  the 
Secretary  has  enforcement 
responsibility,  that  HUD  will  treat  as 
applicable  to  rental  rehabilitation  grant 
amounts,  in  addition,  this  section  sets 
forth  certain  additional  program 
requirements  that  the  Secretary  has 
determined  are  applicable  as  a  matter  of 
administrative  discretion. 

(a)  Nondiscrimination  and  equal 
opportunity.  Grant  assistance  will  be 
made  available  in  conformity  with: 

(1)  The  requirements  of  the  Fair 
Housing  Act.  42  U.S.C  3601-3619.  and 
implementing  regulations  at  24  CFR 
parts  100. 106  and  109;  Executive  Order 
11063  (Equal  Opportunity  in  Housing), 
and  implementing  regulations  at  24  CFR 
part  107;  and  title  VI  of  the  Civil  Rights 
Act  of  1964.  42  U.S.C  2000d.  and 
implementing  regulations  at  24  CFR  part 
1: 

(2)  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975,  42 
U.S.C.  6101-6107,  and  the  implementing 
regulations  at  24  CFR  part  146; 

(3)  The  prohibitions  against 
discrimination  on  the  basis  of  handicap 
under  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and 
implementing  regulations  at  24  CFR  part 
6: 

(4)  The  requirements  of  Executive 
Order  11246  (Equal  Employment 
Opportunity)  and  the  regulations  issued 
under  the  Order  at  41  CFR  chapter  60: 
and 

(5)  The  requirements  of  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968. 12  U.S.C.  ITOlu. 
(Employment  Opportimities  for 
Businesses  and  Lower  Income  Persons 
in  Connection  with  Assisted  Projects) 
and  implementing  regulations  at  24  CFR 
part  135. 

(b)  Affirmative  marketing.  The 
grantee  shall  adopt  appropriate 
procedures  and  requirements  for 
affirmatively  marketing  units  in 
rehabilitated  rental  rehabilitation 
projects  through  the  provision  of 
information  regarding  the  availability  of 
units  that  are  vacant  after  rehabilitation 
or  that  later  become  vacant  Affirmative 
marketing  steps  consist  of  good  faith 
efforts  to  provide  information  and 
otherwise  to  attract  eligible  persons 
from  all  racial,  ethnic  and  gender  groups 
in  the  housins  market  area  to  the 
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available  housing.  (TbM«  afrirmative 
marketing  procedure*  will  not  apply  to 
units  rented  to  famdiet  with  housing 
assiBldnce  provided  by  a  PHA.)  The 
grantee  shall  estabLiBb  procedures, 
requirement  and  as&essiTient  crtena  for 
marketing  units  m  the  Rental 
Rehabilitation  Program  that  are 
appropriate  to  accomplish  affirmative 
marketing  obiectivos.  The  grantee  shall 
annually  assess  the  affirmative 
marketing  program  to  determine  Good 
faith  efforts  that  htvc  been  made  to 
carry  out  such  procedures  and 
requirements,  obje<:tive8  that  have  been 
met;  and  corrective  actions  that  ore 
required. 

(1)  For  each  grantee,  the  afTinnative 
marketing  requirements  and  procedures 
adopted  mast  include: 

(i)  Methods  for  how  the  grantee  will 
inform  the  public  owners  and  potential 
tenants  about  Federal  fatr  housing  laws 
and  the  grantee  s  affirmative  marketing 
poliry  (such  as  the  use  of  ;hc  Faual 
Housing  Opportunity  logrrype  or  slogan 
in  press  leleasr-)  a.nd  soliciia'ions  for 
owners,  and  wnton  com-'iunicaf;ons  to 
fair  housing  and  other  group.s); 

(ii)  Requirements  and  p.-sctires  each 
owner  (inrlu<:^'ng  the  grantee  or  any 
other  public  owner)  must  adherr  to  in 
order  to  cany  out  I  he  grantee  9 
affirmative  n-'arketing  procedurps  and 
requi'ernents  {eg    u»e  of  commen^wl 
medi'i,  use  of  co'»'.munity  con(ai:t8  jae 
of  the  Kquai  Housinii  Opportunity 
logotype  or  sloRHa  d^play  of  fair 
housing  poster); 

(iii)  Procedures  to  be  used  by  owners 
(including  the  granfep  or  any  other 
public  owner!  to  irsf  )rm  and  solicit 
applicatioRt  fir»m  p»'rvon9  in  the  housing 
market  area  who  are  not  lii.ply  to  apply 
for  the  housing  without  specibi  outresch 
{^■8:  use  of  conmunity  or^HPiz-'tions, 
churrhi;*,  errplrvment  centers,  fair 
housing  groups  or  housing  counseling 
agent  ie« ). 

(iv  I  Record*  that  i»  ill  be  kept 
describing  ef'^rij  taken  by  the  ntHntee 
and  by  ;,^e  cvv  .■"■«  (itk  luding  'he 
grantee  or  any  other  pubiic  owner)  to 
afrirmn'r/ply  market  ur>it»  and  records 
to  assess  the  Tsuhis  of  these  actions, 

(v)  A  descriptior  r  f  ht  w  the  grantee 
will  assess  the  affirmalive  mari.etlng 
efforts  of  owners  (trK!udmg  the  grantee 
or  any  other  publ-.r  owner),  and  the 
results  of  those  effsriM  and  whdt 
corrective  actions  will  b»'  taken  wht^re 
an  owner  fails  to  fol!  jw  these 
affirmative  marke'ing  requiremer.ts 

(2)  For  States  dLstnbt'.ir.g  i-en'.di 
rehabilitation  grant  amounts  to  Lin.:.s  ui 
general  local  govprn.-nci-.t,  th? 
affirmative  marketing  prt>cedures  and 
requirements  shall  also  set  out  the 
sctious  that  State  recipients  must  take 


to  meet  the  objectives  s«l  out  in 
S  511.13(b),  the  record  keeping  and 
reporting  requirements  such  State  will 
require  of  State  reapients.  and  the 
procedures  that  such  State  will  follow  to 
determine  what  action  has  been  taken 
by  State  recipients  to  assess  the  results 
of  these  aff.nnative  marketing  efforts. 

(3)  The  grantee  or  State  recipient  shall 
require  compliance  with  the  cortdiiiorw 
of  Its  affirmative  marketing 
rea   :rements  and  procedures  adctpted 
under  paragraph  fb)  of  this  section  by 
means  of  an  agreement  with  the  owner 
that  shall  be  applicable  for  a  period  of 
ten  y^ars  beginning  on  the  date  of 
completion  of  rehabilitation,  as  defined 
in  i  5:1.2. 

(c)  Minority  and  women  'a  buaineas 
enterprises  TVe  req'jirpnr^ents  of 
Executive  Orders  11625  12432  and  1?13« 
apply  to  a8i»ipt<inre  ander  this  part. 
Consistent  with  H'JD's  rpspunsibilitfes 
under  these  Oniers,  the  grante**  or  State 
recipient  shall  make  efforts  to  eTirourage 
the  use  of  minority  and  women's 
business  enterprises  in  conni^ti -m  with 
act!\  ides  funded  under  this  pari  The 
grantee  or  State  recipient  shall  keep 
records  of  the  extent  (number  and  dollar 
amount)  of  participation  by  mmonfj'- 
and  women-owned  businesses, 
including  cv^mer^  end  shall  assess  the 
resul's  of  Its  efforts  to  encourage  the  use 
of  th^se  bus'Pf  sses  Su -h  effDr*s  should 
include  th?  f-jllnwing  elcrr-^rts.  or  others 
app'opriale  to  'he  rehahi'itatior 
activities  and  adrrinistraiive  corts 
funded; 

(1)  Establishing  local  dollar  or  Ch^r 
measurable  tarjie's  based  on  factors  that 
the  grantee  or  State  recipient  regards  as 
appropriate  anH  related  to  the  purpose 
of  its  rental  rehab:!itat!r'n  program; 

(2)  Including  qualified  n:inority  and 
women's  businesses  on  bid  solicitation 
lists  and  assuring  that  cunorify  and 
women's  businesses  are  solicited 
whenever  thev  are  po'er"a!  sources  of 
materials  or  t«  rvucs: 

(3)  When  efjjnomicdriy  feasible, 
dividing  to'ai  contract  leqijirementa  into 
smaii  tasks  01  qu<>ntitie&,  or  extending 
delivery  er hedules,  so  as  to  permit 
maxim;irr.  pdrt,«,ipation  *y  miiiority  and 
women's  businfsses; 

(4)  Using  the  services  anc  assi^tiince 
of  the  Minority  Businesis  Deveiopini^nt 
Agency  of  the  Department  of  Cfiriimerce 
end  the  Interagent  y  Committee  on 
Women's  Bufciness  Enlcip.ise.  us 
needed; 

(5)  If  any  sulKontrects  are  let. 
requiring  the  prime  con'ractor  to  take 
affumet:ve  steps  such  ss  those 
described  in  paragraphs  (c)(2)  throegh 
(c)(4)  of  this  section. 


lApprovMJ  by  th«  OfBcc  d  McnagrmeDi  *nd 
Budgat  iMkdmr  cuntral  numbw  2506-0080) 


{511.14    Tenant  I 
retocaOon,  and  eequtaWoa 

(aj  CenenjI policies  The  grantee  and 
any  State  recipient  shall 

[1}  Elnsure  that  the  re  tut  tnb  tat  ion  will 
nut  cause  the  displacement  of  any  very 
low  income  family  by  a  family  thai  is 
not  a  very  low  income  family 

(21  Consistent  with  'ha  other  goals 
and  objectives  of  this  part,  mtnimire 
displacement  To  the  e»teni  feasible 
residential  occupants  shall  be  providttj 
a  reasonable  opportunity  to  lease  and 
ocaipy  a  ?li  taiile.  decent,  safe  sanitary 
a.nJ  affordiibie  dwelling  unit  in  the 
project  (see  f.«iragraph  (gXlX>i<l  o^  ^'» 
section). 

C)  Admintsler  all  phaces  of  the  RIIP. 
i::t  JLii  nj!  'ne  »eler*'i-!r;  of  units  to  be 
rj^naLi.iiidled  and  the  r"'V!ston  of 
notices.  co'jnst-!ir;g,  .-cff-TBiS  '  '':er 
acvisory  services  and  r^'oration 
prtvments.  m  a  nrenner  that  doe-«  nm 
result  m  discriminfi'inr  b»(:;ause  of  race, 
cuioi,  religion,  sex.  aer,  handicap, 
familial  status  or  national  origlrt 

(4!  Adopt  and  make  public  a  written 
ii  Tdnt  asfi. stance  policy  (TAPJ  that 
dt'.srnbes  the  assistaace  that  will  be 
provided  to  tenants  who  reside  in  the 
project  end  which  includes  a  statemenl 
of  nondiscrimination  policy  consistent 
with  paragraph  (a)(3)  of  this  section.  The 
TAP  shall  comfAy  with  the  provisioot  of 
this  section.  Each  tenant  In  the  profect 
shall  be  provided  a  copy  of  the  TAP  and 
advised  of  the  impact  of  the  pmiei  t  on 
him  or  her.  For  privately  owned  \  oyecXh, 
such  notice  shall  be  given  immediately 
after  submission  of  the  application  by 
the  owner  of  a  property    ur  earlier.  For 
publicly  oivned  projects,  such  notice 
than  be  given  iounedialriy  after  the 
commitment  (defined  in  |  511^).  or 
earlier. 

(b)  Relocctioa  asamtance  for 
displaced pe'sona  A  dspiact-d  p*-'»"n 
(def.ned  •j\  paragraph  [i\  of  this  vcon) 
must  t>e  provided  relocation  assi^ioiiiv^ 
at  the  levels  dMcribed  in.  and  uk 
accordani  e  with  ttie  requirements  of.  49 
CTR  part  24.  which  cootaine  tbe 
government  w  ide  regulations 
implemenbpg  the  Uniform  Relocation 
Assistance  and  Real  Propierty 
Acquisition  PoIicim  Act  of  1970(URA) 
(42U^C  4:Wl-465.'>i  T'>:MntSlhaMh« 
advised  of  their  nghis  ur.vier  tbeFafr 
Housing  Act  142  U  S.C  30(11-19!  sr.J  of 
replacement  housing  opportuniues  in 
such  e  nunuMrlhet  to  the  extrni 
posaibin.  tenants  are  p'ovideJ  s  i  :,i>'<-e 

between  relocating  <»:.►•">  t.heir  (  *n 
neighborhoods  and  other  neigh  borhooda 
consistent  «vith  the  grantee's  or  Sute 
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recipient  9  responsibility  to  affirmatively 

further  fair  housio)?.  As  permitted  under 
49  CFR  24.2(Kj,  for  purposes  of  making 
replacement  housing  payments,  the  term 
initiatiur  o^  negotiations  means: 

(1)  For  a  pnvately  owned  project 
execution  of  the  legally  binding 
agreement  between  the  grantee  or  State 
recipient  and  'he  protect  owner  under 
which  the  grantee  or  State  recipient 
agrees  to  provide  rental  rehabilitation 
grant  amounts  for  the  project 

i:)  For  a  pubi:  ly  owned  project  the 
commitment  as  defined  in  {  511>2  or 
such  earlier  notice  as  the  grantee  or 
State  recipient  determines  to  be 
appropnate 

i  c  I  Real  property  acquisition 
reqinr^rper's.  The  acquisition  of  real 
property  for  a  pmiect  is  subject  to  the 
URA  and  the  requirements  described  in 
49  CFR  part  24.  subpart  a 

i  d )  Application  of  Ct^pmunity 
Development  Bl.irk  C'vnt  fCDBG) 
requirements.  If  CDBC  funds  are  used  to 
pd>  any  part  of  the  cost  of  the 
rehabilitation  activities,  as  described  in 
24  CFR  570.202(b)  or  similar  eligible 
activities,  the  proiecf  is  subject  to  the 
requirem.ents  of  section  104(d)  of  the 
(lousing  and  Community  Development 
Act  of  1974,  as  amended,  and 
implementing  revTilatJons  at  24  CFR 
S'O.eoe^bl  (Entitlement  Program  and 
HUD-administered  Small  Cities 
Program)  and  24  CFR  570  496a(b)  (State 
CDBC  Program) 

(e)  Appeals  U  a  person  disagre^^s  with 
the  grantee  »  or  State  recipient's 
determination  concerning  the  person's 
eligibility  for.  or  '.he  amount  of 
relocation  assistance,  the  person  may 
file  a  written  appeal  (request  for 
reconsideration  I  of  that  determination 
with  the  grantee  or  State  recipient  The 
appeal  procedu.es  to  be  followed  are 
descnbed  m  49  CFR  24  10  A  lower 
Income  person  that  has  fc>een  displaced 
from  a  dwelling  may  submit  a  further 
written  request  for  review  of  the 
grantee  8  decision  to  the  appropnate 
HUD  Field  Office  However  a  lower 
income  person  s  request  for  review  of  a 
Slate  recipient  s  decision  shali  hf 
submitted  to  the  State  grantee 

iO  Compliance  responsibility.  (1)  The 
grantee  and  ar.\  State  recipient  are 
responsible  for  ensuring  complance 
with  the  L'RA.  the  regulations  a'  49  CFR 
:>drt  24.  and  the  requirements  of  th:<j 
section,  notwithstanding  any  third 
par'y  «  contractuai  obligation  to  the 
grantee  or  State  recipient  to  comply  with 
these  provisions 

.Z]  The  cost  of  required  assistance 
may  tx*  pdid  from  local  public  funds. 
funds  a^^diidble  under  the  rules  of  this 
part,  or  funds  available  hx>m  other 
sources 


(3)  The  grantee  or  State  recipient  must 
maintain  records  in  sufficient  detail  to 
demonstrate  compliance  with  the 
provisions  of  this  section. 

(g)  Definition  of  a  displaced  person. 
(1)  For  purposes  of  this  section,  the  term 
displaced  person  means  any  person 
(family,  individual,  business,  nonprofit 
organization  or  farm)  that  moves  &om 
real  property,  or  moves  personal 
property  from  real  property, 
permanently  and  involuntarily  as  a 
direct  result  of  rehabilitation,  demolition 
or  acquisition  for  a  project  assisted 
under  this  part  Permanent  involimtary 
moves  for  an  assisted  project  include  a 
permanent  move  from  the  project  that  is 
made: 

(i)  After  notice  by  the  property  owner, 
grantee,  or  State  recipient  to  move 
permanently  from  the  property,  if  the 
move  occurs  on  or  after  the  following 
date: 

(A)  If  the  notice  is  provided  by  the 
property  owner,  the  date  that  the  owner 
(or  person  in  control  of  the  site)  submits 
a  request  for  assistance  under  this  part 
that  is  later  approved  and  landed 

(B)  If  the  notice  is  provided  by  the 
grantee  or  State  recipient  the  date  of 
the  commitment  to  a  specific  local 
project 

(ii)  Before  the  date  descnbed  in 
paragraph  (g)(l)(i}  of  this  section,  if 
either  the  grantee  or  HUD  determines 
that  the  displacement  resulted  directly 
from  rehabUitatioo,  acquisition  or 
demolition  for  the  project: 

(iii)  By  a  tenanl-occupant  of  a 
dwelling  unit  after  the  initiation  of 
negotiations,  if: 

(A)  The  tenant  has  not  been  provided 
a  reasonable  opportimity  to  lease  and 
occupy  a  suitable,  decent  safe  and 
sanitary  dwelling  In  the  project 
following  the  completion  of  the  project 
at  a  rent  including  estimated  average 
utility  costs,  that  does  not  exceed  the 
greater  of: 

'.  M  The  tenant's  rent  and  estimated 
average  utility  costs  before  the 
commitment:  or 

[2)  The  total  tenant  payment  as 
determined  under  24  CFR  813.107,  if  the 
tenant  is  lower  income,  or  30  percent  of 
gross  household  income  if  the  tenant  is 
not  lower  income;  or 

(B)  The  tenant  has  been  required  to 
relocate  temporarily,  but 

(/)  The  tenant  is  not  offered  payment 
for  all  reasonable  out-of-pocket 
expenses  incurred  in  connection  with 
the  temporary  relocation,  including  the 
cost  of  moving  to  and  from  the 
temporarily  occupied  housing  and  any 
increase  in  rent  and  utility  costs,  or 
other  conditions  of  the  temporary 
relocation  are  not  reasonable,  and 


[2]  The  tenant  does  not  return  to  the 
project;  or 

(c)  The  tenant  is  required  to  move  to 
another  unit  within  the  rroiect  but  is  not 
offered  reimbursement  for  all 
reasonable  out-of-pocket  expenses 
Incurred  in  connection  with  the  move  or 
other  condi'ions  of  the  m.ove  are  not 
reasonable. 

(2)  A  person  does  not  qualify  as  a 
displaced  person,  if; 

(i)  TVie  person  has  bren  evicted  for 
cause  based  upon  a  senous  or  repeated 
violation  of  material  terms  of  the  lease 
or  occupancy  agreement,  and  the 
grantee  or  State  recipient  determines 
that  the  evu  tion  was  not  undertaken  for 
the  purpose  of  e\  ading  the  obligation  to 
provide  relocation  assistance  or 

(ii)  The  person  moved  into  the 
property  after  the  owner's  submission  of 
the  request  for  assistance  but.  fc)efore 
commencing  occupancy,  received 
written  notice  of  the  owner's  intent  to 
terminate  the  person's  occupancy  for  the 
project,  or 

(iii)  The  prrson  is  ineligible  under  49 
CFR24,21g!i21.  or 

(iv)  The  grantee  or  State  recipient 
determines  that  the  person  was  not 
displaced  as  a  direct  result  of 
rehabilitation,  acquisition  or  demolition 
of  the  project,  and  the  HL'D  Field  Ofnce 
concurs  in  that  determination. 

(3)  The  grantee  may.  at  any  time,  ask 
HUD  to  determine  whether  a  specific 
displacement  is  or  would  be  covered  by 
these  rules 

(511. IS    LaM»4>as*d  paint 

(a)  Prohibition  against  the  use  of  lead- 
based  paint.  Section  4(n(b)  of  the  L^ad- 
Based  Painf  Poisoning  Prevention  Act 
(42  use  4831(b)l  directs  the  Secretary 
to  prohibit  the  use  of  lead-based  paint  in 
residential  structures  rehabilitated  with 
Federal  assistance  Such  prohibitions 
are  contained  m  24  CFR  part  35,  subpart 
B,  and  are  applicable  to  rehabilitated 
projects  with  assistance  provided  under 
this  part. 

(b)  Notification  of  hazards  of  lead- 
baaed  oaint  poisoning.  (1)  The  Secretary 
has  promulgated  requirements  rrgarding 
notification  to  purchasers  and  tenants  of 
HUD-associated  housing  constructed 
pnor  to  19^8  of  the  hazards  of  lead- 
based  paint  poisoning  at  24  CFR  part  35, 
iiutiptirt  A  This  paragraph  is 
promulgated  pursuant  to  the 
authorization  granted  m  24  CFR  35.5(c) 
and  supersedes,  with  respect  to  all 
housing  to  which  it  appcies  the 
notification  requirements  prescribed  by 
24  CFR  pari  35.  subpart  A 

(2)  For  properties  constructed  prior  to 
1978,  owner-occupant  applicants  for 
rehabilitation  assistance  provided  under 


II 
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this  pwrt  and  tenants  of  projects 
rehrtbilitated  with  assistance  provided 
under  this  pari  shai!  be  notified: 

(i)  That  the  project  may  contain  lead- 
based  paint. 

(ii)  Of  the  hazards  of  lead-based 
paint; 

(iii)  Of  the  symptoms  and  treatment  of 
lead-based  paint  poiscninj?: 

(iv)  Of  the  precautions  to  be  taken  to 
avoid  lead  base'i  paint  poisoning 
(including  mdinienance  and  removal 
techniques  for  eliminating  such 
hazards); 

(v)  Of  the  advisability  and  availability 
of  blood  lead  level  screenir.ij  fur 
children  under  &even  years  of  age.  and 

(vi)That  in  the  event  lead-based  paint 
is  found  on  the  property,  appropnate 
abatement  procedures  niriy  be 
undertaken. 

(c)  Elimination  of  lead-based  paint 
hazards.  The  purpose  of  this  paragraph 
Is  to  implement  the  provii^ions  of  section 
302  of  the  Lcdd  Based  Paint  Poisoning 
Prevention  ,^ct.  42  U  .S  C  4822.  by 
establishing  procedurns  to  eliminate  as 
far  as  practicable  the  hazards  due  to  the 
presence  of  paint  which  mny  contain 
bad  and  to  which  children  under  seven 
years  of  age  may  be  e>  posed  in  projects 
assisted  under  this  part  The  Secretary 
has  promulgated  requirements  regarding 
the  elimination  of  lead-based  p.iint 
hazards  n  HUD  associated  housng  at 
24  CFR  part  35.  subpart  C  Bee  .nisc  of 
1988  and  X'im  amendments  to  the  L.ead- 
Based  Paint  PoisoninR  Prevention  Act  as 
well  as  hec.Huse  of  T'vincements  in 
testing  B-.d  atiateirrnl  lei  hnoloi^y 
derived  from  HLT)  sponsored  o! 
advancements  in  testing  and  abatement 
technology  derived  from  HUD- 
sponsored  s'udiee  and  demonstrations. 
it  is  antu:iprfted  that  subpart  C  will  be 
amended.  Pendin;?  siuh  amendment  thr 
following  interim  provisions  f^^  .''1115 
(c)(1)  through  (c)(9))  will  be  loilowed 
pursuant  to  the  authority  m  24  CF'R 
35.24(b)(4).  Publication  of  a  rev,«ed  24 
CFR  part  35  will  remove  these  interim 
provisions. 

(1)  Definitions — (i)  Applicable 
surfare.  All  intact  and  nnnintact  interior 
and  exten-jr  painted  surfaces  of  a 
residential  »lrutturp. 

(iij  Cliewable  surface.  All  chewable 
protruding  painted  surfaces  up  to  Ave 
feet  from  the  floor  or  ground,  v^hich  are 
readily  accessitile  to  children  under 
seven  yenrs  of  age.  eg  .  protruding 
comers,  wir.dowsiiis  ond  frames,  doors 
and  frames,  and  other  protiudmg 
woodwork. 

(Hi)  Defective  paint  surface.  Paint  on 
applii-.able  surfaces  that  is  crac  king, 
scaling,  chipping,  peeling  or  loose. 

(iv)  Elevated  blood  lend  level  or  EBL 
Excessive  absorption  'if  |p.id.  that  is,  a 


confirmed  concentration  of  lead  is 
whole  blood  of  25  Mg/dl  (micrograms  of 
lead  per  deciliter  of  whole  blood)  or 
greater 

(\)  Lead-based  paint  surface  .\  paint 
surface,  whether  or  not  defective, 
idi^ntified  as  having  a  lead  content 
gn:ater  than  or  equal  to  1  mg  'cn.-l. 

(2!  Inspection  and  testin^s--ii) 
Defective  paint  surfaces.  The  gr.iniee  or 
.Sta'e  recipient  shall  inspect  for 
defective  paint  surfaces  in  ail  units 
constructed  pnor  to  19^8  which  are 
occupied  by  families  with  children 
under  seven  years  of  coe  end  which  are 
proposed  for  rehabilitation  assistance. 
The  inspection  shall  occur  at  the  same 
time  the  propct  is  being  inspected  for 
rehabilitation  Defective  paint 
conditions  will  be  specified  for 
correction  as  pari  of  the  assisted 
rehabilitation. 

(ii)  Che^nble  surfaces.  The  grantee  or 
Slate  recipient  shall  be  required  lo  test 
the  lead  content  of  chewable  surfaces  if 
the  family  residing  in  a  unit,  constructed 
prior  to  1978  and  receiving  rehabilitation 
assistance,  includes  h  luld  under  seven 
years  of  age  with  an  idertifit  d  EBL 
condition  Lead  content  shall  be  tested 
by  using  trn  X  rny  fluorescence  analyzer 
(XRF)  or  o'hfr  method  approved  by 
ifUD.  Test  readings  of  1  mg,'cm2  or 
higher  u.sing  nn  X.RF  shall  be  ronsidi  red 
poititiw-e  for  presence  of  lead  bHseri 
paint. 

\i\\]  Abatement  without  tfsting.  in  heu 
of  the  procedures  set  foith  in 
j511.15(clU);i;),  in  the  case  of  a 
residential  structure  constr\jrt>'d  bf-fore 
1978,  the  g-antee  or  Sl.ite  recipient  ma;, 
forego  testing  and  abate  all  applicable 
surfd,:es  in  accordani:e  with  the 
methods  set  out  in  24  CfR  3.S  24(b)(2)(ii). 

(3!  Abatement  crtions  (i)  For 
ii,.Hpectior.8  performed  under 
5  511  15!r)(2i(i)  and  where  dete<  tive 
paint  surfaces  are  found  treatment  shall 
be  provided  to  defective  areas 
Treatment  shall  be  performed  ^»efore 
rinai  inspection  and  approval  of  the 
work. 

(iij  For  testing  performed  under 
§  511  15(c)(2)(ii)  and  where  interior 
chewable  surfaces  are  found  to  contain 
lead-based  paint,  all  intenor  chewable 
surfaces  in  any  affected  room  shall  be 
treated.  Where  extenor  chewable 
surfaies  are  found  to  contain  lead  based 
pairii   the  entire  chewable  surface  shall 
be  treated  Treatment  >*hall  be 
performed  before  final  inspection  and 
approv.il  ot  the  work 

(in)  When  weather  prohibits 
repainting  exterior  surfaces  before  finai 
inspecticin  the  grantee  or  State  recipient 
may.  or  may  permii  ;he  owner  tu  abate 
the  defective  paint  or  chewable  lead- 
based  p.iint  »»  required  by  this  seition 


and  agree  to  repaint  by  a  specified  date. 
A  separate  inspection  is  required. 

14)  Abatement  methods  At  a 
minimum,  treatment  of  the  defective 
areas  and  rhpwahle  lead-based  paint 
surfaces  shul!  consist  of  covering  or 
removal  of  the  painted  surface  as 
descnt^ed  m  24  CFR  35.24(b)(2){ii). 

(5)  Dispoaoi  of  lead  baaed  paint 
debris  Lead-based  psiint  and  defective 
paint  debns  shall  t>e  disposed  of  in 
accordance  with  applicable  Federal. 
State  or  local  requirement*.  (See,  e.g.,  40 
CFR  parts  2flO  through  271  ) 

(6)  lencnt  protect  nn  The  grantee  Of 
State  recipient  shall  assure  that  the 
owner  and  any  rehatjiiitti'inn 
contractors  shall  take  appropnate  action 
to  protect  tenants  from  hazards 
associated  with  abatement  procedures. 
V\  here  necer.sary    these  actions  may 

:n(  ii.de  the  temporary  relocation  of 
tenants  during  the  abatement  process. 

(7)  Records  The  grantee  or  State 
recipient  shall  keep  a  copy  of  each 
notificd'ion,  inspection,  and /or  test 
report  reqsiired  by  this  section  for  at 
least  three  years  TJie  grantee  Of  State 
recipient  shall  provide  to  the  local 
i\iblic  Housing  Authontv  a  copy  of 
these  documents  if  tli-  huusin«  unit  is  or 
will  be  occupied  by  a  section  6  assisted 
family. 

(8)  Monitoring  and  enforcement  HUD 
Held  OfTire  monitoring  of  rehabilitation 
program.s  ander  the  Community 
Planning  and  Development  Monitoring 
Handbook  (6509  2  RFV  4)  requires 
monitoring  for  compliance  with 
applicable  prrx^ram  requirements  for 
iead-based  pa:nt  In  cases  of 
noncompl!anf:e  Hl'D  may  imp  -se 
conditions  or  sancticins  on  grantees  or 
State  recipients  in  accordance  with  this 
pari  to  encourage  prompt  compliance. 

(9)  Compliance  with  other  program 
requirements.  Federal  state  and  local 
lowt — (i)  Other  profirom  rf'qcirementM. 
To  the  extent  that  rental  rehabilitation 
grant  amounts  are  used  in  cortunction 
with  other  Hl'D  prr)gram  assistance 
which  may  have  more  or  less  stringent 
lead  based  paint  requirements  the  more 
stringent  requirements  shall  apply. 

.n  Hl'D  responsihili'y  If  Hri.) 
determines  that  a  Stale  or  lot.ai  iav. 
ordinance,  code  or  regulation  provi  les 
for  lead-based  paint  testing  or  hazard 
nt>aiement  in  a  manner  which  provdc 
a  levr-1  of  protection  from  the  hdiarrls  of 
lead  based  paint  poisoning  a'  lenst 
comparabip  tr  that  provided  t>v  th^ 
reqiiiremenis  of  this  section  and  that 
adherence  to  the  requirement*  of  this 
tii;tipMr(  would  t>e  duplicative  or 
otherwise  cause  inefficiencies  HUD 
may  deem  compliance  with  such 
rnrr  pairthl*'  StBtf  or  ioca!  requirements 
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and  procedures  to  constitute  compliance 
with  this  spction  The  HUD  Field  Office 
may  make  this  determination  initially, 
subject  to  monitoring  review  by.  or 
appeal  to.  the  Regional  Office  and 
Headquarters. 

(iii)  Grantee  or  State  recipient 
responsibility.  Nothing  in  this  MCtioia  Is 
intended  to  relieve  any  grantee  or  State 
recipient  in  the  prognms  covered  by 
this  section  of  any  responsibility  for 
compliance  with  State  or  local  laws, 
ordinances,  codes  or  regulations 
governing  lead-based  paint  testing  or 
hazard  abatement 

(App.-nved  by  the  Office  of  Management  and 
Budget  under  ronrrol  number  2506-0800) 

{511.16     Oth«f  Pe<l*r«t  requren^ntl. 

Grantees  and.  where  applicable.  State 
recipients  shall  comply  with  the 
following  additional  requirements: 

(a)  Labor  standards.  All  laborers  and 
mechanics  (except  laborers  and 
mechanics  employed  by  a  State  or  local 
government  acting  as  the  principal 
contractor  on  the  project)  employed  in 
the  rehabilitation  of  a  project  assisted 
under  the  Rental  Rehabilitation  Program 
that  contains  12  or  more  dwelling  units 
after  rehabilitation  shall  be  paid  wages 
at  rates  not  less  than  those  prevailing  on 
similar  rehabilitation  in  the  locality,  if 
such  a  rate  category  exists,  or  other 
appropriate  rate  as  determined  by  the 
Secretary  of  Labor  in  accordance  with 
the  Davis-Bacon  Act  (40  U.S.C  278a— 
276a-5).  and  contracts  involvuig  their 
employment  shall  be  subject  to  the 
provisions,  as  applicable,  of  the 
Contract  Work  Hoars  and  Safety 
Standards  Act  (40  U.S.C.  327-333).  (If 
CD6C  funds  are  used  to  finance  certain 
costs  for  projects  of  8  or  more  units, 
these  labor  standards  may  apply  (see  24 
CFR  S7a603) )  If  a  project  is  subject  to 
Federal  labor  standards  requirements, 
individuals  are  not  permitted  to  perform 
work  thereon  which  is  covered  by  such 
requirements  without  compensation  in 
accordance  with  such  requirements, 
except  that  persons  who  own  a  project 
in  their  own  name  may  personaUy 
perform  uncompensated  work  on  their 
own  projects.  Grantees,  State  recipients, 
owners,  contractors  and  subcontractors 
shall  comply  with  applicable 
implementing  regulations  in  29  CFR 
parts  1.  3.  and  5. 

(b)  Environment  and  historic 
preservation.  Section  104{j{)  of  the 
Housing  and  Community  Development 
Act  of  1974  and  24  CFR  part  58,  which 
prescribe  procedures  for  compliance 
with  the  National  Environmental  Policy 
Act  of  1900  (42  U.S.C  4321-4361).  and 
the  additional  laws  and  authorities 
listed  at  24  CFR  58.5. 


(c)  Handicapped  accetsibility.  Section 
504  of  the  RehabilitaUon  Act  of  1973. 
and  implementing  regulations  at  24  Cf% 
part  8.  subpart  C  governing  accessibility 
of  projects  assisted  under  the  Rental 
Rehabilitation  Program. 

(d)  Use  of  debarred,  suspended,  or 
ineligible  participaata.  All  projects 
assisted  under  this  part  are  subject  to 
the  provisions  of  24  CFR  part  24  relating 
to  the  employment  engagement  of 
services,  awarding  of  contracts,  or 
funding  of  any  State  or  unit  of  general 
local  government,  contractors, 
subcontractors,  or  project  owiters  during 
any  period  of  debarment,  suspension,  or 
placement  in  ineligibility  status. 

(e)  Pet  ownership  in  housing  for  the 
elderly  or  handicapped.  The  provisions 
of  24  CFR  part  243  apply  to  any  project 
assisted  under  this  part  for  which 
preference  in  tenant  selection  is  given 
for  all  units  in  the  project  to  elderly  or 
handicapped  persons  or  elderly  or 
handicapped  families,  as  defined  in  24 
CFR  812.2. 

(f)  Maintenance  of  drug-free 
workplace.  The  Drug-Free  Workplace 
Act  of  1988  requires  grantees  of  Federal 
agencies  to  certify  that  they  will  provide 
drug-iree  workplaces.  The  implementing 
regulations  at  24  CFR  part  24.  subpart  F, 
apply  to  grants  under  this  part. 

(g)  Flood  insurance.  (1)  Under  the 
Flood  Disaster  Protection  Act  of  1973  (42 
U.S.C  4001-4128).  a  grantee  may  not 
approve  the  commitment  of  rental 
rehabilitation  grant  amounts  to  a  project 
located  in  an  area  identified  by  the 
Federal  Emergency  Management 
Agency  (FEMA)  as  having  special  flood 
hazards,  unless: 

(i)  The  community  in  which  the  area  is 
situated  is  participating  in  the  National 
Flood  Insurance  Program  (see  44  CFR 
parts  50  through  79).  or  less  than  a  year 
has  passed  since  FEMA  notification 
regarding  such  hazards:  and 

(ii)  Flood  insurance  is  obtained  as  a 
condition  of  approval  of  the 
commitment. 

(2)  Grantees  with  projects  located  in 
an  area  identified  by  FEMA  as  having 
special  flood  hazards  are  responsible  for 
assuring  that  flood  insurance  under  the 
National  Flood  Insurance  Program  is 
obtained  and  maintained. 

(3)  This  paragraph  f  511.18(g)  does  not 
apply  in  the  case  of  allocations 
administered  by  a  State  under 

{  511.51(a). 

(Approved  l>y  the  OfTice  of  Managemenl  and 
Budget  under  control  nunber  2506-0080) 

(511.20     PTc>\}rsrn  aeMC-tpt-Of>«. 

(a)  Time  /ui  auOiiiii^:uii.  Cities,  urban 
counties.  States,  and  consortia  that 


receive  a  rental  rehabilitation  grant  on 
the  basis  of  the  formula  contained  in 
subpart  U  must  submit  a  Program 
Description  to  the  apprcpnate  HUD 
Field  Office  within  45  days  of  the  date  of 
publication  of  fi)rmuld  gran;  .jliocationa 
for  the  fiscal  year  pursuant  to  {  511.34  if 
a  State  elects  no;  Ui  participate  m  the 
Rental  Rehabilitatiun  f^>^ram.  eligible 
units  of  general  loca!  government 
located  in  the  State  that  wish  to 
participate  m  the  HL!|)  administered 
State  program  under  5  5':1.52  .Tiust 
submit  a  Program  Dencnptton  ta  the 
responsible  HUD  Field  Ofru-.e  within  45 
days  of  the  date  stated  tn  a  written 
notitication  from  such  Field  Office  to 
such  grantees  of  fimd  availability  under 
the  program  for  the  fiscal  year.  Upon 
request  by  a  prospective  grantee  made 
within  the  original  45-day  period,  the 
deadlines  in  this  section  may  be 
extended  for  good  cau^c  by  not  more 
than  30  days  by  the  appropriate  HUD 
Field  OfTice.  If  an  additional  extension 
is  needed  for  good  cause,  HUD 
Headquarters  may  grant  a  further 
extension. 

(b)  Program  Description  elements. 
Each  prospective  grantee  shall  submit  a 
Program  Description  signed  by  its  chief 
executive  officer  or  designee  consisting 
of  Standard  Form  424  and  the  following 
information  in  narrative  form: 

(1)  Program  activities.  A  description 
of  the  grantee's  proposed  rental 
rehabilitation  program  consisting  of — 

(i)  The  activities  the  grantee  propoees 
to  undertake  for  the  fiscal  yean  or 

(ii)  in  the  case  of  a  State  distriltniansi 
rental  rehabilitation  grant  aniount*  to 
State  recipients  the  State's  propospd 
method  of  distnbutiiig  Its  rentwl 
rehabilitation  grant 

(2)  Neighborhood  selection.  (I)  For 
prospective  city,  urban  county,  and 
consortium  grantees,  and  where 
possible  for  prospectitre  State  grantee:>. 
the  Program  Description  shall  identify 
the  neighborhood(s)  in  which  assisted 
activities  are  to  be  carried  out  and 
provide  information,  for  each 
neighborhood,  to  indicate  compliance 
with  the  requirements  of  i  511.10  (c)(1) 
and  (c)(2).  including: 

(A)  A  map  indicating  the  boundaries 
of  each  neighborhood,  or  a  description 
of  the  boundaries  of  each  neighborhood: 

(B)  Median  Income  of  the 
neighborhood:  and 

(C)  Current  rent  levels  in  the 
neighborhood,  and  a  statement  as  to 
whether  standard  units  are  generally 
affordable  to  lower  income  farailiM  and 
the  likelihood  of  their  continued 
affordabiltty  for  lower  income  families  < 
for  the  next  five  years;  and 
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(ii)  For  prospective  Stale  graritees 
where  netghl)orhocd8  have  not  been 
identified  dt  the  'irr^j  of  gub.TiiShion  of 
the  Program  Description,  indicate  the 
types  of  neighborhood  selection 
guidelines  to  be  used  to  ensure 
compliance  with  the  requirements  of 
S  511.10  (c)(1)  and  (c)(2). 

(iii)  A  grantee  my  complete  or  amend 
its  Program  Description  during  the 
program  year  to  identify  or  change 
neighborhoods  or  revise  existing 
neighborhoods,  by  documenting  its 
Program  Description  file  with  the  same 
information  that  has  been  submitted  to 
the  responsible  HUD  Field  Office  under 
S  511.20(b)(2)(i).  Such  information  shall 
be  available  for  monitoring  by  HUD. 

(3)  Lower  income  benefit.  A 
description  of  how  the  grantee  intends 
to  ensure  that  the  applicable  percentage 
of  rental  rehabilitation  grant  amounts 
will  be  used  for  the  benefit  of  lower 
income  families,  as  specified  in 

\  511.10(a).  The  description  will  indicate 
how  the  grantee  plans  to  achieve  the 
specified  level  of  lower  income  benefit. 

(4)  Use  of  rental  rehabilitation  grants 
for  housing  for  families.  A  description  of 
the  grantee's  plan  to  ensure  that  an 
equitable  share  of  rental  rehabilitation 
grant  amounts  will  be  used  to  assist  in 
the  provision  of  housing  designed  for 
occupancy  by  families  with  children, 
particularly  families  requiring  three  or 
more  bedrooms.  The  grantee  will 
describe  how  it  plans  to  give  priority  to 
projects  containing  three  or  more 
bedroom  units.  If  applicable,  the  grantee 
will  include  an  explanation  of  why  it 
proposes  to  use  less  than  70  percent  of 
lis  rental  rehabilitation  grant  for  the 
rehabilitation  of  units  containing  two  or 
more  bedrooms,  as  prescribed  in 

}  511.10  (b)(1)  and  (b)(2).  Such 
explanation  shall  include  the  citation  to 
any  local  seismic  standards  ordinance, 
if  applicable. 

(5)  Selection  of  proposals.  A 
statement  of  the  procedures  and 
standards  that  will  govern  the  selection 
of  proposals  by  the  grantee  or,  in  the 
case  of  a  State  distributing  rental 
rehabilitation  grant  amounts  to  State 
recipients,  a  statement  of  the  State's 
guidelines  for  ensL-rng  that  tiipse 
recipients  have  pncedurps  and 
standards  Roveming  their  selection  of 
proposals.  These  procedures  and 
standards  rr.uBt  '.a\e  into  account: 

(i)  I'he  priop';t'»  .n  {  511  10(g): 
(ii)  The  e^'ent  to  which  the  proposal 
represents  the  efficient  use  of  rental 
rehahihtafion  grant  amounts: 

(ill)  The  extent  to  which  the  proposal 
wi!l  minimize  displacement  of  lower 
income  tenants  in  accordance  with  the 
displacement  and  tenant  assistance 
policy  in  |  511.14(a)i  and 


(iv)  The  extent  to  whu.h  the  dwelling 
units  mvoived  will  be  tdequately 
maintained  and  operated  with  rents  at 
the  levels  proposed.  Ttiio  may  r  Mnsis!  of 
a  description  of  plans  for  re.ji,i>i,>^  a 
sufficient  equity  inlerewt,  risk,  or  other 
involvement  in  selected  protects  by 
private  investors  and  lenders  to  ensure 
appropriate  incentives  to  maintain  and 
operate  units  after  rehabilitation. 

(6)  Financial  feasibility.  Evidence 
demonstrating  the  financial  feasibility  of 
the  proposed  Rental  Rehabilitation 
Program,  including  the  availability  of 
nan-Federal  governmental  and  private 
resources.  Where  the  grantee  has  not 
identified  specific  projects  at  the  time  of 
submission  of  the  Program  Description, 
and  in  the  case  of  States  distributing 
rental  rehabilitation  grant  amounts  to 
State  recipients,  this  evidence  will 
consist  of  the  grantee's  plans  to  ensure 
its  program's  financial  feasibility, 
including  plans  to  obtain  non-Federal 
resources,  including  private  financing. 

(7)  Neighborhood  preservation.  An 
estimate  of  the  effect  of  the  proposed 
Rental  Rehabilitation  Program  on 
neighborhood  preservation. 

(a)  Schedule  for  committing  rental 
rehabilitation  grant  amounts.  A 
quarterly  schedule  that  demonstrates 
the  grantee's  plan  to  have  its  rental 
rehabilitation  grant  for  the  fiscal  year 
for  which  funding  is  sought  committed  to 
specific  local  projects  in  accordance 
with  the  following  timetables: 

(i)  Except  for  States  distributing  grant 
amounts  to  State  recipients,  at  least  50 
percent  is  so  committed  within  9  months 
of  the  execution  of  the  Grant  Agreement 
by  HUD  and  100  percent  is  so  committed 
within  12  months  of  the  execution  of  the 
Grant  Agreement  by  HUD;  and 

(ii)  In  the  case  of  States  distributing 
grant  amounts  to  State  recipients,  at 
least  35  percent  is  so  committed  within  9 
months  of  the  execution  by  HUD  of  the 
Grant  Agreement  with  the  State  and  100 
percent  is  so  committed  wilhin  15 
months  of  the  execution  by  HUD  of  the 
Grant  Agi«ement  with  the  State. 

(9)  Nondiscrimination,  Equal 
Opportunity  and  Affirmative  marketing. 
A  statement  of  policy  and  procedures  to 
be  followed  by  the  grantee  to  meet  the 
requirements  for  nondiscrimination, 
equal  opportunifv  and  arTrrriHtive 
marketing  of  units  in  rehahilitated 
projects  as  required  in  J  511  13. 

(10)  Crantt"'  s  or^auzaH  'nu! 
structure  The  name,  address,  and 
telephone  number  of  the  organiT-ational 
subdivision  of  the  grantee  responsible 
fur  administering  the  Rental 
Rehabilitation  Program,  and  the  n.ime 
address  and  telephone  number  ot  the 
grantee  s  contact  person  for  the 
program. 


(11!  PHA  paritcifxil.or.  A 
Men)oranrium  of  Understaiidiim  i.MOU) 
Signed  by  the  ftrhntee  and  the 
hpp"->prM>  Pt!,\  in  «(.!  orsic'.nce  with 
§  f.il  40  shhi;  be  s;j;.:-,:.uh1  whenever 
possible,  with  ih.  Pr<Jx'!':.'Ti  Description. 
For  a  Slate  RRP.  it  n.ay  :  e  possible  for 
the  Slate  to  subma  ar  MGI    with  its 
Program Desiripho'i  j  .'-.ft'  ,.•■  -  State- 
wide PHA  th*-;  A). I  -je  i....ki!i>i  S*-.  tionB 
vouchers  or  certificates  available  for 
families  in  RRP  projects.  However,  if  the 
State  is  working  with  State  recipients 
which  will  use  local  and/or  State  PHAs. 
the  MOU  should  be  a  part  of  the 
submission  requirements  for  State 
recipients  to  participate  in  the  Stale 
RRP.  If  the  PHA  is  not  known  or  has  not 
yet  agreed  to  an  MOU.  the  grantee  must 
include  a  statement  describing  its 
timetable  for  executing  an  MOU  with  ■ 
PHA  in  accordance  with  S  611.40  prior 
to  commitment  of  grant  amounts  to 
specific  projects,  or.  in  the  alternative, 
how  it  will  meet  the  affordability  and 
relocation  requirements  of  the  RRP 
without  the  use  of  Section  8  resources. 

(12)  High  cost  If  applicable,  an 
explanation  of  why  higher  average  per 
dwelling  unit  rental  rehabilitation  grant 
amounts  for  projects  are  proposed,  as 
provided  in  S  511.11(e)(2)(ii). 

(c)  Certifications.  The  prospective 
grantee  shall  certify  that: 

(1)  The  submission  of  the  PrognuB 
Description  is  authorized  under  State 
and  local  law  (as  applicable),  and  the 
grantee  possesses  the  legal  authority  to 
carry  out  the  Rental  Rehabilitation 
Program  descrit>ed  therein,  in 
accordance  with  this  part; 

(2)  Its  Rental  Rehabilitation  Program 
was  developed  after  consultation  with 
the  public  and  its  program  description 
has  been  and  will  be,  made  available  to 
the  public  in  accordance  with 

i  511.73(c); 

(3)  If  applicable,  its  lower  incc>me 
benefit  standard  should  be  reduced  to  70 
percent  as  provided  by  i  511.10(a)(2); 
this  ceriification  will  be  accompanied  by 
an  explanation  of  the  reason  why  the 
reduced  benefit  standard  is  necessary. 
as  provided  in  |  511.10(aK2); 

(4)  It  will  comply  with  the  acquisition 
and  ^f'\rtCH•.\:u^  r*»quirements  of  the 
Uniform  Rt^ioraiion  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970.  and  a  wntten  tenant  assistance 
policy  corformin^  ;o  the  requirements  of 
{  511.U(a)(4)  has  been  adoptad; 

(5)  It  will  conduct  and  a<bn{nister  its 
Rental  Rehabilitation  Program  and.  If 
applicabie.  ensure  thai  State  recipients 
conduct  and  administer  their  Rental 
Rehabilitation  Programs  in  accordance 
with  the  requirements  of  Ihi*  part,  and 
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(6)  It  will  comply  with  the  drug-free 
workplace  req',!ir'>'^?n»8  in  accordance 
with  24  CFR  part  24  subpart  F. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  2506-0000) 

•51 1.21     Review  o*  prograwi  descrtpllon 
»nO  c«rt)flc«Uons. 

(a)  Review  of  program  description. 
The  responsible  HUD  Fldd  Office  will 
review  a  grantee's  Program  Description. 
and  wiil  approve  the  description  if  it 
contains  information  that  the  Field 
Office  determines  to  be  satisfactory.  The 
Field  Office  will  make  a  good  &ith  effort 
to  approve  the  descriptioo  nnless  it 
makes  one  or  more  of  the  following 
determinations: 

(1]  Timeliness.  The  submission  was 
not  receive!  wi'hin  the  time  period 
established  in  \  511  20(a).  including  any 
permissible  extension.  If  not  so 
received,  the  Pro-am  Description  will 
not  be  approved. 

(2)  Failure  to  submit  annual 
performance  report.  If  a  grantee 
participated  in  the  RRP  in  the  preceding 
fiscal  year  and  has  not  submitted  the 
annual  performance  report  for  that  year 
under  \  511.81(b).  the  grantee's  Program 
Description  will  not  be  approved. 

(3)  Program  Description  and 
certifications.  The  Program  Description 
does  not  contain  evidence  or 
information  sufficient  (on  the  basis  of 
the  description  or  otherwise)  to  support 
each  of  its  required  elements  under 

S  511.20  (b)  and  (c).  The  grantee's 
certiBcatioas  will  be  accepted  by  the 
Field  Office  in  the  absence  of 
independent  evuvnce  that  tends  to 
challenge  in  substantial  Banner  the 
subject  matter  of  the  certification.  If 
such  independent  evidence  is  not 
available  to  HUD.  or  if  the  evidence  or 
informatiMi  submitted  is  not  suffiaent  to 
support  an  aleinent  of  the  description, 
the  grantee  may  be  required  to  furnish 
such  further  information  or  assuraiKes 
as  HUD  may  consider  necessary  to  find 
the  Program  Description  and 
certifications  satisfactory. 

(b)  Review  penod.  The  HUD  Field 
Office  will  make  a  good  faith  effort  to 
notify  the  grantee  of  any  deficiencies  in 
its  Program  Description  within  30  days 
after  receipt.  If  the  grantee  is  so  notified, 
the  grantee  shall  have  20  days  to  submit 
the  necessary  supporting  information.  If 
such  information  is  not  received  in  a 
timely  manner,  or  Is  insufCcient,  the 
HUD  Field  Office  will  not  approve  the 
Program  Description.  The  FJeW  Office 
shall  make  a  good  faith  effort  to  advise 
the  prospective  grmitee  whether  its 
PrT>i{r«m  Description  is  approved. 
conjhoral'y  aprrDv*",!   ^r  not  approved 
withm  15  days  from  the  date  of  receipt 
of  the  additional  information.  Failure  of 


the  Field  Office  to  act  on  the  Program 
Description  within  this  time  period  shall 
not  however,  constitute  approvd. 

(c)  Conditional  grant  Where  there  is 
substantial  evidence  that  there  has 
been,  or  there  will  be,  a  failure  to  meet 
the  program  and  other  requirements  of 
this  part  HUD  may  approve  a  rental 
rehabilitation  grant  subject  to  conditions 
which  restrict  the  grantee's  ability  to  use 
all  or  a  portion  of  the  grant  for  a  period 
of  time,  as  specified  in  the  Grant 
Agreement  The  Grant  A^^ement  shall 
also  specify  the  actions  necessary  for 
the  grantee  to  satisfy  the  conditions, 
which  shall  not  require  any  actions  or 
approvals  which  are  subject  to  HUD 
discretion.  Failure  to  satisfy  a  condition 
within  the  specified  time  may  result  in  a 
reduction  or  withdrawal  of  all  or  a 
portion  of  the  specified  grant  amount 
under  subpart  I  of  this  part.  The  reasons 
for  any  conditional  grant  will  also  be 
specified  in  the  Field  Office's  grant 
approval  letter  to  the  prospective 
grantee. 

(d)  Grant  agreement  After  Field 
Office  approval  under  this  section,  a 
rental  rehabilitation  grant  is  made  by 
HUD  execution  of  a  Grant  Agreement 
subject  to  execution  by  the  grantee  and 
satisfaction  or  release  of  any  applicable 
conditions  specified  therein  before  grant 
amounts  are  disbursed.  The  grant  shall 
be  obligated  on  the  date  HUD  notifies 
the  grantee  of  HUD's  execution  of  the 
Grant  Agreement  in  accordance  with 
this  section. 

SuDpa-  0  -  i*no-:afior  f  omuia  and 
Reallo-ai'Oiri 

S  51 1.30    Aiiocatlon  formula. 

(a)  General.  HUD  will  allocate 
amounts  available  for  rental 
rehabilitation  grants  for  any  fiscal  year 
to  cities  having  populations  of  50.000  or 
more,  urban  counties,  consortia  (as 
described  in  subpart  C).  and  States  on 
the  basis  of  the  formula  contained  in 
this  section.  Allocations  are  subject  to 
the  minimum  allocation  described  in 

§  511.31.  Notice  of  the  formula 
allocations  is  made  by  Federal  Register 
publication  as  provided  in  (  511.34. 

(b)  Source  of  data  to  be  used.  The 
data  to  be  used  for  calculating  the 
specific  allocation  for  each  entity 
referred  to  in  paragraph  (a)  of  this 
section  are  taken  from  data  supplied  by 
the  Bureau  of  the  Census,  based  upon 
the  latest  decennial  census  available  to 
HUD  prior  to  the  start  of  the  fiscal  year. 
adjusted  for  boundary  changes  and 
annexations. 

(c)  Formula  f acton.  The  formula  for 
determining  allocations  under  this 
section  uses  three  specific  factorr 


(1)  Rental  units  where  the  household 
head  is  at  or  below  the  poverty  level,  as 
defined  by  the  Office  of  Management 
and  Budget. 

(2)  Rental  units  built  before  1940 
where  the  household  head  is  at  or  below 
the  poverty  level;  and 

(3)  Rental  units  with  at  least  one  of 
four  problems  (overcrowding, 
incomplete  kitchen  facilities,  incomplete 
plumbing,  or  high  rent  costs). 
Overcrowding  is  a  condition  that  exists 
if  there  is  more  than  one  person  per 
room  occupying  the  unit.  Incomplete 
kitchen  facilities  are  those  lacking  a 
sink  with  running  water,  a  range,  or  a 
refrigerator.  Incomplete  plumbing  exists 
in  a  unit  that  lacks  hot  and  cold  piped 
water,  a  flush  toilet  or  a  bathtub  or 
shower  inside  the  unit  for  the  exclusive 
use  of  the  occupants  of  the  unit.  High 
rent  costs  occur  when  more  than  30 
percent  of  household  income  is  used  for 
rent 

(d)  Calculating  the  formula.  (1)  The 
formula  is  an  equation  with  the  data  for 
each  entity  referred  to  in  paragraph  (a) 
of  this  section  expressed  as  a  numerator 
for  each  factor  and  the  total  national 
data  for  each  factor  expressed  as  a 
denominator.  This  ratio  is  then 
multiplied  by  the  amount  available  for 
allocation.  Data  for  areas  eligible  for 
assistance  under  title  V  of  the  Housing 
Act  of  1949  (title  V-eligible  area  data) 
are  excluded  frt>m  the  data  for  a  State  or 
a  consortium.  Title  V-eligible  area  data 
for  States  and  consortia  are  also 
excluded  from  the  total  national  data. 

(2)  The  allocation  for  each  entity  is 
calculated  as  follows: 

(i)  The  ratio  of  the  number  of  rental 
units  where  the  household  head  is  at  or 
below  the  poverty  level  within  the 
jurisdiction  of  the  entity  to  the  number 
of  such  rental  units  using  the  total 
national  data,  multiplied  by  .25:  plus 

(ii)  The  ratio  of  the  number  oi  rental 
units  built  before  1940  where  the 
household  head  is  at  or  below  the 
poverty  level  within  the  jurisdiction  of 
the  entity  to  the  number  of  such  rental 
units  using  the  total  national  data, 
multiplied  by  .25:  plus 

(iii)  The  ratio  of  the  number  of  rental 
units  with  at  least  one  of  the  four 
problems  identified  in  paragraph  (c)(3) 
of  this  section  within  the  jurisdiction  of 
the  entity  to  the  number  of  such  rental 
units  using  the  total  national  data, 
multiplied  by  .50:  and 

(iv)  The  sum  of  the  ratios  in 
paragraphs  (d)(2)(i).  (d)(2)(ii).  and 
(d)(2Miii)  of  this  section,  multiplied  by 
the  amount  available  for  allocation  to 
determine  the  specific  allocation  for 
each  entity. 
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}  511.31    Mtnlmum  alocation  imount. 

(a)  Except  as  provided  in  parag'aph 
(b)  of  this  Section,  the  nii-.imum 
allocation  for  any  city,  urban  count j.  or 
consortium  determined  under  the 
formula  contained  m  S  511  30  for  any 
fiscal  year  is  $50,000  A  formula 
allocation  that  is  below  $50  000  (unless 
it  is  accepted  by  a  city,  urban  county,  or 
consortium  under  paragraph  {'  1  of  this 
section)  will  be  added  to  the  allocation 
for  the  State  Proj^rem  in  which  the  city, 
urban  county,  or  cc>nsortium  is  located. 
A  city,  urban  county,  or  a  junsd;c'.ion  in 
a  consortium  with  a  formula  allocation 
below  $50,000  may  participate  in  the 
State  Program  under  subpart  F  of  this 
part,  if  it  did  not  elect  to  accept  its 
formula  allocation  under  paragraph  (b) 
of  this  section. 

(b)  A  city,  urban  county,  or 
consortium  that  received  a  grant  based 
on  a  formula  aliocfltion  in  the  preceding 
fiscal  year,  and  has  a  formula  allocation 
m  the  current  fiscal  year  that  is  less  than 
$50,000,  may  elect  to  accept  (subject  to 
HUD  approval  of  ns  Propram 
Description  under  }  511  21)  its  formula 
allocation  by  submitting  wntten 
notirication  to  HUD  of  its  decision  to  do 
80  within  30  days  of  the  date  of 
publication  in  the  Federal  Re^jstsr  of 
formula  allocations  under  §  511.34.  If 
such  a  city,  u^ban  county,  or  consortium 
does  not  notify  HUD  within  this  penod. 
HUD  will  regard  the  city,  urban  county, 
or  consortium  as  having  elected  not  to 
accept  its  formula  allocation  and  will 
notify  the  approprate  State  of  its 
additional  allocation  This  elect-on 
procedure  docs  not  affect  the  deadline 
for  submitting  fVogram  Description 
under  5  E11.2t>(i). 

§  51 1.33     RealfocaQon  of  rental 
rchablHtatton  grant  amounts. 

(a)  Ct.nijrai  Rental  rehabilitation 
grant  amounts  may  become  available 
for  reallocation  by  HUD  as  a  result  of 
factors  such  as  failure  of  a  city,  urban 
county,  or  consortium  to  receive  a  grant 
based  on  a  formula  allocation, 
deobligation  of  rental  rehabilitation 
grant  amounts  based  on  the  progress  of 
a  grantee  in  carrying  out  its  Rental 
Rehabilitation  Program,  as  provided  in 
paragraph  (c)  m  this  section,  and  actions 
based  upon  reviews  and  audits  as 
provided  in  Subparts  H  and  1  of  this 
part. 

(b)  Reallocation  of  rental 
rehabilitation  f^rvnt  amounts  HUD  will 
reallocate  rental  rehabilitation  funds 
that  are  available  in  any  fiscal  year  to 
such  grantee  or  grantees  as  HUD 
determines  to  be  appropriate  to  promote 
the  expeditious  use  of  grant  amounts, 
consistent  with  the  sound  development 
and  adminislrHtion  of  grantees'  Rental 
Rehabilitation  Programs.  Grant  amounts 
reallocated  may  come  from  any  fiscal 
y«iar's  appropnation  for  which  amounts 


are  available  for  reaUocat.on 
Reallocations  will  generally  be  made 
among  grantees  wthin  the  various  HL'D 
Re)jiorial  Office  jurisdictions  before 
reallocations  among  Regional  Offices 
are  considered. 

(c)  Deobli^alions  ofuncMmmilted 
grant  amounts.  HL  D  may  deobligate 
rental  rehabilitation  grant  amounts  that 
are  not  committed  to  specific  lo<'.al 
projects  in  conformity  with  the  schedule 
submitted  by  ihe  grantee  as  part  of  its 
Program  D»bcnption  In  connection  with 
any  sui.h  deobl'gation.  HUD  may  also 
deobligate  any  unutilized  grant  amounts 
set  aside  for  administrative  expenses  in 
the  grantee's  program  account  under  the 
C/MI  System  Before  deobligatmg  grant 
amounts.  HUD  will  consult  with  the 
affected  graniee  and  take  into  account 
factors  sucn  as  the  timing  of  the 
grantee's  pr  >gr^m  year  a  reasonable 
start-up  time  for  implementing  a  new 
program,  if  applicable:  the  timing  of 
State  distributions  to  State  recipients,  if 
applicable:  the  timing  of  expected 
project  approvals  for  projects  in  the 
grantee  8  pipeline;  climatic  or  other 
considerations  affecting  rehabilitation 
work  schedules;  and  other  relevant 
considerations.  HUD  will  deobligate  any 
rental  rehabilitation  grant  amounts  that 
are  not  committed  to  specific  local 
projects  vMthin  2  years  of  the  date  of 
obligation  of  the  grant  under  |  511.21(d) 
[3  years  m  'he  case  of  a  Slate  that 
distributes  rental  rehabihtation  grant 
amounts  to  Stale  reapienls)  or 
expended  for  eligible  costs  within  4 
years  of  such  date  of  obligation  (5  years 
in  the  ca.-.e  of  a  Stjte  that  distributes 
rental  rehabilitation  grant  amounts  to 
State  recipients!.  For  grants  obligated 
before  June  14.  1990.  HUD  will 
deobligate  any  grant  amounts  that  are 
not  committed  to  specific  local  projects 
within  two  years  of  the  grantee  s 
execution  of  the  Grant  Agreement  for 
the  fiscal  year  in  question  (3  years  in  the 
case  of  a  Stale  that  dtstnbutes  rental 
rehabilita'ion  grant  amounts  to  State 
recipients)  or  expended  for  eligible  costs 
within  fou.'  years  of  such  date  of 
execution  of  the  Grant  Agreement  by 
the  grantee  15  years  m  the  case  of  a 
State  that  distributes  rental 
rehabilitation  grant  amounts  to  State 
recipient?)  HUD.  on  a  case-by-case 
basis,  may  extend  for  an  additional  year 
any  of  the  time  periods  referred  lo  in 
this  section.  None  of  the  lime  penods 
referred  to  in  this  section  are  extended 
by  any  suspension  of  project  set-ups  or 
other  remedial  action  imposed  by  HUD 
under  this  part 

|d)  Reoliixaiion  of  rental 
rehabilitation  f;rant  amounts  at  the  end 
nf  fiscal  year  Rental  rehabilitation 
grant  amounts  that  are  nol  obligated  ai 
tbe  end  of  any  fiscal  year  may  be  added 
to  the  amount  available  for  formula 


allocation  under  this  subpart  D  for  the 
sjccf  iding  fiscal  year,  or  may  be  made 

available  for  reaiiocatiun  m  the 

s  :ccfpd;ng  fiscal  year  under  )  511  33(0), 

H8  h't'D  d(>!pm":!nf«  hvjrsipnriir 

$511.34    f^iblM1in9  notic*  Of  tonauls 
atiocatlona. 

HUD  will  annually  publish  in  the 
Federal  Re^sler  a  notice  oi  formula 
hiior-ations  that  will  announce 

|a)  The  formvila  allocation,  ai 
determined  under  t  511-30,  for  each 
State,  aty  urban  county,  and 
r  r)n8ortium  that  is  eUgMe  lo noshrt  ■ 
[nrrrula  allncatiovand 

ib)  The  respective  deadlines  for 
submitting  (>ograni  Descriptions  isee 
}  511  20)  for  grants  ha-ied  upon  formula 
allocations 

Subpart  E— Mefnorandum  of 
Understandtng 

{51140    Memorandum  of  IMdarstandktg. 

d!  If  and  when  reqiiired  urder 
J  511  2l)(bt(ni.  the  grantee  and  each 
parfiripafing  PH.A  shall  execute  a 
Memorandum  of  Understanding  (MOUJ 
for  each  year's  grant  setting  forth  the 
responsibilities  of  each  party  and  the 
procedures  to  be  followed  with  respect 
to  cooperation,  coordination,  and 
communication  concerning  the  use  of 
housing  vouchers  and  certificates  with 
rental  rehabilitation  grant  amounts  In 
accordance  with  HUD  requirements. 
Where  a  State  is  distributing  rental 
rehabilitation  grant  amounts  to  State 
recipients,  the  MOU  may  be  executed 
by  the  Stale  reapient  the  appropriate 
PfiA. 

(b)  The  MOU  is  to  set  forth  the 
agreements  between  the  two  agencies 
responsible  for  administen.ng  the  rental 
rehabilitation  and  Section  8  subsidies 
and  khrtll  address  issues  relating  to: 

(1)  The  extent  to  which  the  PHA  ha* 
chosen  to  use  its  authority  to  provide 
assistance  under  the  SecUon  8 
Certificatp  Pr  (jrar  nr  the  Section  8 
Hooaing  Voucher  (*^»gram  to  lower 
income  fiHm^lp?  '»■<<:*  ng  in  projects  to 
be  rehabilitatfcd  ^tn  "-enial 
rehabilitation  grai:  an^ounts; 

(2)  The  grnrite*'  s  or  Slate  recipient'* 
submission  to  the  PH.A  of  its  schedul«(t) 
of  projects  committed  and  anticipated 
completion  dates, 

(3)  Responsiiiility  for  property 
inspections; 

(4)  Availability  of  and  timing  for 
ssuance  of  Section  8  housing  voucher* 

.ind  or  certificates: 

5)  Responsibility  for  tenant 
interviews, 

(6)  The  PHA  s  agreement  to  provide 
vouchers  and/ or  certificates  to  families 
living  ID  RRP  projects:  and 

(7)  The  provision  of  information  by 
the  PHA  for  grantee  a  or  Stale 
recipient's  reports  to  HUD. 
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(Approved  by  the  Office  of  Mana^ment  aod 
Budjjet  under  control  namber  2506-0060) 

Subpart  F— State  Program 

;  5 11. 50    Stat*  ejection  to  adrmnisim  ■ 
rental  rehaMlttatlon  program. 

(a)  Rental  rehibiiiiation  grant 
allocations  for  States,  determined  under 
Subpart  D  for  any  fiscal  year,  will  be 
administered  by  the  State  (as  provided 
in  t  511.51J  or  by  HUD  (as  provided  by 

i  511.52).  at  the  election  of  the  State. 
HUD  will  administer  the  allocation  for 
any  State  that  notifies  the  appropriate 
HUD  Field  Office  of  its  election  not  to 
administer  its  allocation  within  30  days 
of  the  date  of  publication  of  allocations 
for  the  fiscal  year  under  (  511.34. 
Further,  if  a  State  does  not  submit  a 
Program  Description  pursuant  to 
S  511.20(a).  HUD  will  deem  the  State  to 
have  elected  not  to  administer  the 
program  for  the  fiscal  year.  State 
allocations  may  be  used  to  carry  out 
eligible  rehabilitation  activities  in 
accordance  with  the  requirements  of 
this  part  in  units  of  general  local 
government  that  do  not  receive 
allocations  under  subpart  D  and  in  cities 
and  urban  counties  whose  allocations 
are  below  the  minimum  amount 
specified  in  {  511.31.  but  may  not  be 
used  in  areas  that  are  eligible  for 
assistance  under  title  V  of  the  Housing 
Act  of  1949.  except  as  specified  in 
paragraph  (b)  of  this  section. 

(b)  For  Fiscal  Years  1988  through  1991. 
uncommitted  prior  year  funds  may  be 
used  by  State  grantees,  by  units  of 
general  local  government  receiving 
funds  from  State  grantees  and  by  units 
of  general  local  government 
participating  in  a  HUD-administered 
State  Program  in  areas  eligible  for 
assistance  under  title  V  of  the  Housing 
Act  of  1949.  This  authority  to  enter  into 
commitments  with  owners  for  projects 
in  title  V-eligible  areas  expires  on 
September  30. 1991. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2S06-0080) 

}  511.51    Stat»-admtntstere<]  program. 

(a)  Type  o'  prv^rinr,.  A  biaie  that 
elects  to  administer  its  allocation  in 
accordance  with  S  511.50  may,  in  its 
discretion,  use  all  or  part  of  its  rental 
rehabilitation  grant  amounts  either 

(1)  To  carry  out  its  own  Rental 
Rehabilitation  Program  without  the 
active  participation  of  units  of  general 
local  government: 

(2)  To  distribute  grant  amounts  to 
State  recipients  which  independently 
select  enter  into  commitments  with 
owners  for.  and  manage  projects:  or 

(3)  To  carry  out  mixed  programs  in 
which  both  the  State  and  all  or  some 
units  of  geiwral  local  government  each 
perform  specified  program  function*. 

(b)  Sharing  grant  atnounta  for 


adminiatraUon.  In  programs  under 
paragraphs  (a)(2)  and  (a)(3)  of  this 
section,  a  State  must  share  its  grant 
amounts  which  are  available  for 
administrative  costs  with  units  of 
general  local  government  administering 
the  program  with  the  State,  under  a 
written  agreement  as  required  by 
S  Sll.n. 

(c)  State  Program  requirements.  State 
grantees  shall  be  responsible  for 
administering  their  rental  rehabilitation 
grant  amounts  in  accordance  with  all 
requirements  of  this  part  and  other 
applicable  laws,  notwithstanding  their 
use  of  units  of  general  local 
governments  to  perform  program 
functions  under  paragraph  (a)(2)  or 
(a)(3)  of  this  section.  In  addition.  States 
that  use  units  of  general  local 
government  to  perform  program 
functions  shall: 

(1)  Ensure  that  units  of  general  local 
government  carry  out  their  Rental 
Rehabilitation  Program  in  accordance 
with  requirements  of  this  part  and  other 
applicable  laws.  States  shall  include  in 
their  agreements  with  their  units  of 
general  local  government  such 
additional  provisions  as  may  be 
appropriate  to  ensure  such  compliance 
and  to  enable  the  State  to  carry  out  its 
responsibilities  under  this  part, 
including  the  withdrawal  and 
reallocation  of  rental  rehabilitation 
grant  amounts  based  on  unit  of  general 
local  government  noncompliance 
(including  State  recipient  failure  to  meet 
the  schedule  submitted  by  the  State 
under  $  511.20(b)(8]):  and 

(2)  Conduct  such  reviews  and  audits 
of  their  units  of  general  local 
government  as  may  be  appropriate  to 
determine  whether  units  of  general  local 
government,  including  State  recipients, 
have  carried  out  their  programs  in 
accordance  with  the  requirements  of 
this  part,  whether  they  have  done  so  in  a 
timely  manner,  and  whether  they  have  a 
continuing  capacity  to  do  so  in  a  timely 
manner. 

(d)  State  administration  of  rental 
rehabilitation  grant  program  for  cities 
receiving  a  formula  allocation.  A  State 
may  administer  the  Rental 
Rehabilitation  Program  for  a  city  with  a 
population  over  50.000  receiving  a 
formula  allocation  under  Subpart  D  of 
this  part  if  the  State  and  city  enter  into  a 
written  agreement  so  providing  for  any 
fiscal  year.  If  a  State  does  agree  with  a 
city  to  administer  the  city's  rental 
rehabilitation  grant  allocation.  HUD  will 
treat  the  State  as  the  grantee  for  all 
purposes  under  this  part  However,  the 
grant  shall  be  administered  end 
accounted  for  separately  from  any  other 
rental  rehabilitation  grant  amoimts  that 
the  State  has  received  on  its  own 
account  or  is  administering  for  any  other 
city  and  the  substantive  and  procedural 


requirements  for  the  grant  under  this 
part  shall  be  those  applicable  to  grants 
to  citins.  not  States  In  addition. 
remedial  actions  under  this  part  with 
respect  to  the  grant  the  State  is 
administenng  for  a  city  shall  not  apply 
to  any  other  rental  rehabilitation  grant 
amounts  the  State  has  received  or  is 
administering. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2506-0080) 

(  511.52    HUD  administered  program. 

(a)  General.  If  a  State  elects  not  to 
administer  its  allocation  for  any  fiscal 
year,  the  responsible  HUD  Field  Office 
will  make  grants  to  units  of  general  local 
government  located  within  the  State,  for 
use  in  accordance  with  the  provisions  of 
this  part. 

(b)  Selection  criteria.  In  selecting 
among  potential  grantees  that  submit 
Program  Descriptions  that  are  otherwise 
approvable  under  S  511.21,  the 
responsible  HUD  Field  Office  will 
consider  factors  such  as: 

(1)  The  grantee's  capacity  to  carry  out 
an  effective  Rental  Rehabilitation 
Program,  based  on  its  past  performance 
in  admiiustering  housing  and  community 
development  programs  and  its 
managerial  capacity; 

(2)  The  grantee's  need  to  rehabilitate 
rental  housing  for  occupancy  by  lower 
income  families:  and 

(3)  The  existence  of  a  PHA  able  and 
willing  to  administer  vouchers  and 
certificates  in  support  of  the  grantee's 
Rental  Rehabilitation  Program. 

(c)  HUD  administration  of  Rental 
Rehabilitation  Programs  for  cities 
receiving  a  formula  allocation.  If  HUD 
is  administering  a  State  allocation  under 
this  section,  a  city  that  is  located  in  the 
State  and  is  eligible  to  receive  a  formula 
allocation  under  subpart  D  may  request 
HUD  to  administer  its  Rental 
Rehabilitation  Program.  Following  such 
request  the  city  and  HUD  may  negotiate 
and  execute  an  agreement  defining  the 
respective  roles  of  the  city  and  of  HUD 
in  administering  the  Rental 
Rehabilitation  Program  based  upon  local 
priorities,  objectives,  management 
capacity  and  the  management  capacity 
available  to  HUD  to  administer  the 
city's  program, 

Subpart  G — Consortia 

SS1 1.65    Consortia. 

(a)  General.  Consortia  of  units  of 
general  local  government  that  meet  the 
requirements  of  this  section  may  qualify 
for  a  formula  allocation  determined 
under  subpart  D  of  this  part  for  any 
fiscal  year.  To  be  eligible,  a  consortium 
must: 

(1)  Be  comprised  of  units  of  general 
local  government  that  are 
geographically  proximate,  located  in  the 
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same  Slate,  not  otherwise  eligible  for  a 
formula  allocation  for  that  year,  and 
located  outside  areas  that  are  eligible 
for  assistance  under  title  V  of  the 
Housing  Act  of  1949. 

(2)  Have  a  combined  population  of 
50,000  or  more  among  its  participating 
units  of  general  loc  oi  government  and  be 
eligible  for  a  furmula  allocation  meeting 
the  mimmura  amount  specified  in 

9  511.31; 

(3)  Indicate  fo  HTJD  its  ir.tpntion  to  be 
considered  a  consortium  for  purposes  of 
this  8fc.-lion  at  least  60  days  before  the 
start  of  the  fiscal  yean 

(4)  Have  executed  an  agreement 
among  its  members  designating  one 
participating  unit  of  general  local 
government  as  the  grantee  for  purposes 
of  this  part  and 

(5)  Have  executed  memoranda  of 
understanding  with  bli  participating 
PHAs  goverr.ing  the  use  of  vouchers  and 
certificates  in  accordance  with  HUD 
requirements. 

(b)  Deduction  of  consortium 
allocation  from  State  amounts.  The 
amount  of  the  formula  allocation  for  a 
consortium  for  any  fiscal  year  will  be 
deducted  from  the  formula  allocation  for 
that  year  for  the  State  in  which  it  is 
located.  j  j 

Subpart  H — Grant  Administration 

5  51 1  70    Responsitjiaty  for  a'srl 
administration. 

Grantees  are  responsible  for  ensuring 
that  rental  rehabilitation  grants  are 
administered  in  accordance  with  the 
requirements  of  thip  part  and  other 
applicable  laws  A  grantee  may  enter 
into  a  written  agreeinent  vs  irh  another 
unit  of  State  or  local  jjovernment  or  with 
a  non-governmental  entity  to  administer 
speciHed  functions  under  its  Rental 
Rehabilitation  Program  to  the  extent  not 
prohibited  by  HUD.  If  the  grantee  is 
contracting  with  a  non  Rovemmer.tal 
entity  to  administer  its  program  or  to 
provide  other  services,  such  as  cash 
management  responsibilities,  the 
grantee  shal!  'ollow  the  procurement 
8tand«id«  )f  24  CFR  a5.36.  The  use  of 
other  gcveTimental  units  or  pnvate 
contractors  does  not  relieve  the  grantee 
of  its  responsibility  for  ensuring 
compliance  with  this  part  and  other 
applicable  laws. 

?  5 1 1.71    Administrattv*  costs. 

la)  Maximum  amount.  Any  grantee 
may  use  not  to  excned  10  percent  of  the 
grant  amount  initially  obligated  to  the 
grantee  for  Federal  Fiscal  Year  1988  and 
later  fiscal  years  for  administrative 
costs  eligible  under  paragraphs  |b)  and 
(c)  of  this  set  tion  FJigibie  grantees  may 
draw  down  funds  to  p-iv  for  eligible 
administrate e  costs  through  tlUDsC/ 
MI  System. 

(b)  Eligibility.  Eligible  administrative 


costs  are  reasonable  and  necessary 
costs,  as  described  in  OMB  Circular  A- 
8'',  incrurred  by  the  grantee  itself,  or  by  a 
unit  of  general  local  government 
pursuant  to  a  written  cost-shanng 
agreement  with  a  State  grantee  (see 
$  5n.51(b)),  in  carrying  out  the  Rental 
Rehabilitation  Program  in  accordance 
with  this  pari.  Administrative  costs  do 
not  include  costs  of  rehabilitation  which 
are  incurred  by  and  charged  to  pro)ect 
owners  as  eligible  project  costs  under 

§511.10(0(2). 

(c)  Written  cost-sharing  ogreami'nt  A 
Slate  grantee  shall  determine  the 
amount  of  its  rental  rehabilitdtion  grant 
that  it  will  permit  to  be  used  for 
administrative  expenses,  not  to  exceed 
the  maximum  permitted  by  this  section. 
The  Stale  grantee  shall  share  the 
amount  of  its  rental  rehabilitation  grant 
designated  for  administrative  expenses 
with  units  of  general  local  government 
that  incur  eligible  administrative  costs 
in  carrying  out  the  Rental  Rehabilitation 
Program,  whether  the  unit  of  general 
local  government  receives  a  distribution 
of  funds  from  the  State  or  selects  and 
manages  projects  independently  as  a 
State  recipient  or  whether  if  performs 
less  comprehensive  functions  by 
agreement  with  the  State.  Before  any 
eligible  administrative  expenses  are 
incurred  by  a  unit  of  general  local 
government  under  a  State's  grant,  the 
cost-sharing  arrangement  shall  be 
specified  in  a  written  agreement 
betvieen  the  Slate  grantee  and  each  unit 
of  general  local  government  that 
receives  payment  from  the  State  for 
administrative  expenses  under  this  part. 
This  agreement  shall  describe  (whether 
very  generally  or  more  specifically)  the 
functions  that  the  unit  of  general  local 
government  shall  perform  and  the  terms 
and  conditions  under  which  the  unit  of 
general  local  government  participates  in 
the  program,  including  the  procedures 
by  which  the  unit  of  general  local 
government's  compensation  for  its 
administrative  expenses  inrurred  in 
performing  the  authorized  furictions  is  to 
be  calculated  and  paid.  HUD  will  not 
review  the  relative  sharing  of 
administrative  expenses  between  the 
State  and  affected  units  of  general  local 
government,  but  pursuant  to  §5  51U4 
and  511.80,  it  will  review  and  audit  the 
State's  program  on  the  eligibility  of 
administrative  expenses  paid  with 
program  funds. 

(d)  Allocation  of  benefit  Rental 
rehabiUtation  grant  amounts  used  for 
program  administration  w  11  be  deemed 
to  meet  program  requirements  imposed 
on  a  percentage  of  the  annual  grant 
basis,  such  as  lower  income  htnefit  and 
use  of  rental  rehabihtation  grHcts  for 
housing  for  families  with  children  in  the 
same  proportion  as  the  grant  amounts 
for  a  grant  year  which  are  used  for 
eligible  project  costs  meet  the  grant 


requirements.  For  example,  if  70  percent 
of  the  grant  amounts  u»ed  for  project 
costs  for  Fiscal  Year  1989  benefit  lower- 
tncorse  families,  then  70  percent  of  ih^ 
FiWdl  Year  1989  grant  amounts  speni  for 
adnunistrat.ve  costs  w;l!  be  deemed  to 
benefil  lowcr-income  persons. 

{S1 172    AppUcabWty  of  unHorm  Fedtral 
admlntstrattv*  r*quir«n««ms. 

Grantees  Sf&'e  Tcipients  and  their 
COntractc>rfl  shall  comply  with  the 
requiremen's  and  s'ondards  of  OMB 
Circular  No  A -67,    Pnncipies  for 
Determining  Costs  Applicable  to  Grants 
and  Contracts  with  State.  Local  and 
Federally  recognized  Indian  lYibal 
Governments,"  '  OKfB  Circular  A-lza, 

"Audits  of  State  and  Local  

Governments"  (implemented  at  24  CFR 
part  44).  and  with  24  CFR  pari  65, 
"Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments," 
except  for  SS  8510,  85.11,  85.25.  85.31, 
85.40(b).  85.41.  and  65  JO.  In  lieu  of 
S  (  85.25  and  8S.sa  HUD  has  adopted 
f  511.76  and  S  511.77.  respectively,  of 
this  pari 

I  S11.73    GrantM  racorte. 

(a)  Records  to  be  maintained.  Each 
grantee  s'nall  maintain  records  as 
specified  by  HUD  that  cleariy  document 
its  perfonrunce  under  each  requirement 
of  this  part  States  distributing  rental 
rehabilitation  grant  ammin's  to  Sta'e 
recipients  shall  alao  ensu-e  'h,)!  tneir 
recipients  maintain  such  re^^rUs  to 
document  each  rrH^ipient's  performance. 
The  records  required  by  this  section 
shall,  et  a  minimum,  indode  die 
following; 

(1)  Records  required  to  comply  with 
§  511.75; 

(2)  Data  on  the  racial,  ethnic,  gender, 
and  income  level  characteristics  of 

(i)  Tenants  occupying  units  before 
rehabilitation; 

(ii)  Tenants  moving  from  and  (initially 
after  rehabilitation)  into  projects 
assisted  under  this  part, 

(iii)  Applicants  lot  tenancy  within  90 
days  following  completion  of 
rehabilitation  assisted  under  this  part; 
and 

(iv)  Owners  of  the  projects 
rehabilitated;  and 

(3)  Data  indicating  the  race  and 
ethnicity  of  households  displaced  as  a 
result  of  program  activities,  and,  if 
available,  the  address  and  census  tract 
of  the  housing  units  to  which  each 
displaced  household  relocated. 

(b)  Retention  of  records.  Records 
required  to  be  maintained  under 
paragraph  (a)  of  this  section  shall  be 
retained  for  a  period  of  three  years  from 


■  (3MB  Circular  Ha.  A-«7  to  avallabtt  fr«M  HUD 
FleMOfficM. 
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the  date  of  final  closeout  of  the  rental 
rehabilitation  grant. 

(c)  Public  disclosure.  Documents 
relevant  to  a  grantee's  Program 
Description  shall  be  made  available  for 
public  review  upon  request  at  the 
grantee's  office  during  normal  working 
hours. 

(d)  Federal  access  to  records.  The 
Secretary,  the  Inspector  General  of 
HUD.  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  to  all  books,  accounts,  reports, 
files,  and  other  papers  or  property  of 
grantees.  State  recipients,  and  their 
contractors  pertaining  to  rental 
rehabilitation  grant  amounts  for  the 
purpose  of  making  surveys,  audits, 
examinations,  excerpts,  and  transcripts. 
Grantees  or,  where  applicable.  State 
recipients  shall  ensure  that  their 
agreements  with  owners  require  the 
0%vner8  to  provide  similar  access  to  their 
records  pertaining  to  the  use  of  rental 
rehabilitation  grant  amounts. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2506-0060) 

$511.74    AildK. 

The  financial  management  systems 
used  by  grantees  and.  where  applicable. 
State  recipients  shall  provide  for  audits 
in  accordance  with  24  CFR  part  44. 

5  511.75     D«t)or»«<T>«r»»  o*    enta^ 
r*habflttat>on  {jrant  •mount*.  C4S*'*  and 
l(la»>»g«fTi«nt  Informatioo  System 

(a)  General.  Rental  Rehabilitation 
grants  are  managed  through  HUD's  C/ 
MI  System  for  the  Rental  Rehabilitation 
Program.  The  C/MI  System  is  a 
computerized  system  which  manages 
program  funds,  disburses  grant  amounts, 
and  collects  and  reports  data  on 
properties  and  tenants  assisted  under 
the  Program. 

(b)  Project  SetUp.  (1)  After  the 
grantee  executes  the  Grant  Agreement, 
complies  with  the  requirements  under 
part  58  of  this  title  for  release  of  funds, 
and  submits  the  appropriate  security 
documents,  the  grantee  may  identify 
(set-up)  specific  local  projects  in  the  C/ 
MI  System.  State  recipients  are  also 
granted  access  to  the  C/MI  System  for 
projects  upon  designation  by  the  State 
and  submission  of  the  appropriate 
security  documents.  Within  12  calendar 
days  of  project  set-up,  grantees  and 
State  recipients  are  required  to  submit  a 
Pre-Rehabilitation  Report  to  HUD  for 
each  project  set-up  in  the  C/MI  System. 
Until  an  acceptable  Pre-Rehabilitation 
Report  is  received  and  entered  in  the  C/ 
MI  System,  grant  amounts  for  the 
project  are  not  considered  "committed," 
as  defined  in  \  511.2,  and.  therefore,  are 
subject  to  deobligation  to  the  extent 
authorized  by  24  CFR  511.33(c). 

(2)  Beginning  in  Fiscal  Year  1991,  if 
Pre-Rehabilitation  Reports  are  not 


received  within  20  days  of  the  project 
set-up  call,  the  project  will  be  cancelled 
automatically  by  the  C/MI  System.  In 
addition,  projects  which  have  been 
committed  in  the  C/MI  System  for  6 
months  without  an  initial  disbursement 
of  funds  will  be  automatically  cancelled 
by  the  C/MI  System. 

(c)  Disbursement  of  rental 
rehabilitation  grant  amounts.  After  an 
acceptable  Pre-Rehabilitation  Report  is 
entered  into  the  C/MI  System,  obligated 
grant  amounts  may  be  c^awn  down  for 
the  project  by  the  grantee  or  State 
recipient  by  electronic  funds  transfer  to 
the  designated  depository  institution  of 
the  grantee  or  State  recipient  within  48 
to  72  hours  of  the  disbursement  request. 
Grant  amounts  for  eligible 
administrative  costs  may  be  similarly 
drawn  down  by  grantees  by  electronic 
funds  transfer  to  their  designated 
depository  institutions,  but  State 
recipients  are  not  permitted  to  draw 
down  State  grant  amounts  for 
administrative  expenses.  Any 
drawdown  is  conditioned  upon  the 
submission  of  satisfactory  information 
by  the  grantee  or  State  recipient  about 
the  project  or  the  administrative 
expenses  and  comphance  with  other 
procedures  specified  by  HUD  in  HUD's 
forms  and  issuances  concerning  the 
Rental  Rehabilitation  Program  Cash  and 
Management  Information  System. 
Copies  of  these  forms  and  issuances 
may  be  obtained  from  HUD  Field 
Offices.  Drawdowns  shall  be  requested 
by  the  grantee  or  State  recipient  as 
closely  as  possible  to  the  time  they  are 
needed  by  a  grantee  or  State  recipient 
and  the  owner  to  pay  eligible  project 
costs  or  by  a  grantee  to  pay  eligible 
administrative  costs.  Drawdowns  for 
project  costs  shall  be  requested  only  for 
work  or  services  that  have  been 
satisfactorily  performed,  or  materials 
that  are  acceptable.  After  receipt  in  the 
grantee  or  State  recipient's  depository 
account,  grant  amounts  for  project  costs 
shall  immediately  be  disbursed  by  the 
grantee  or  State  recipient  and  the  owner 
in  payment  for  eligible  project  costs  and 
shall  not  be  disbursed  at  any  time, 
relative  to  a  project's  matching  funds,  in 
any  greater  proportion  than  the 
proportion  of  rental  rehabilitation  grant 
amounts  to  matching  funds  for  the 
project. 

(d)  Payment  vouchers.  As  post- 
documentation  of  each  drawdown,  a 
grantee  or  State  recipient  must  submit  to 
HUD  a  payment  voucher,  for  each 
drawdown  made  by  HUD.  in  the  form 
required  for  the  C/MI  System.  If  the 
drawdown  was  for  eligible  project  costs 
and  the  payment  voucher  is  not  received 
within  ten  calendar  days  of  the 
drawdown,  the  grantee  or  State 
recipient  will  be  suspended  from  setting 
up  new  projects  until  the  required 


payment  voucher  is  received  by  HUD.  If 
the  drawdown  was  for  administrative 
costs  and  the  payment  voucher  is  not 
received  within  ten  calendar  days  of  the 
drawdown,  the  grantee  will  not  be 
allowed  to  make  another  drawdown  for 
administrative  costs  until  the  payment 
voucher  is  received. 

(e)  Submission  of  project  completion 
reports.  After  the  final  draw  for  a 
project,  a  Project  Completion  Report 
must  be  submitted  to  HUD  within  90 
days  of  the  drawdown  request. 
However,  for  projects  rehabilitated 
pursuant  to  S  511.11(c)(2)  (publicly 
owned  project  at  the  time  of 
commitment),  the  Project  Completion 
Report  must  be  submitted  within  90 
days  of  the  final  draw,  but  not  later  than 
2  years  and  90  days  after  the  date  of 
commitment.  If  a  satisfactory  Project 
Completion  Report  is  not  submitted  by 
the  due  date.  HUD  will  suspend  further 
project  set-ups  for  the  grantee  or  State 
recipient.  Project  set-ups  will  remain 
suspended  until  a  satisfactory  Project 
Completion  Report  is  received  and 
entered  into  the  C/MI  System. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2506-0080) 

J  511.76     ProflrarT!  income 

(a)  Cenerai.  Grantees  and  State 
recipients  are  neither  encouraged  to 
earn  nor  discouraged  from  earning 
program  income  in  using  rental 
rehabilitation  grant  amounts  under  this 
pari 

(b)  Definition  of  program  income. 
Program  income  means  gross  income 
received  by  the  grantee  or  State 
recipient  (or  by  another  party  at  the 
direction  of  the  grantee  or  State 
recipient)  which  is  directly  generated 
from  the  use  of  rental  rehabilitation 
grant  amounts.  Primarily,  it  includes  but 
is  not  limited  to,  the  following: 

(1)  Repayments  of  principal  (whether 
in  installments  or  a  lump-sum)  and  any 
interest  or  penalty  assessment,  under 
the  terms  of  the  loan  commitment  or 
other  project  assistance  agreement 
between  the  owner  and  the  grantee  or 
State  recipient,  including  repayments, 
pursuant  to  \  511.11(d)(3).  of  the  rental 
rehabilitation  grant  assistance  by  the 
owner  after  completion  of  rehabilitation; 
and 

(2)  Interest  earned  on  program  income 
pending  its  disposition.  Grantees  or 
State  recipients  are  not  authorized  to 
deduct  costs  incident  to  the  generation 
or  management  of  income  from  gross 
income  for  purposes  of  determining 
program  income.  Governmental  fees  and 
taxes,  including  income  taxes,  property 
taxes,  special  assessments,  transfer 
taxes,  recording  fees  and  other  normal 
governmental  revenues,  do  not 
constitute  program  income  if  they  are 
imposed  by  generally  applicable  law, 


II 
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regulation,  or  ordinance  and  are  not 
imposed  in  considrration  of  the  project's 
receipt  of  assistant  e  under  this  part. 
Program  income  also  does  not  include 
grant  amounts  required  to  be  returned  to 
HUD  as  a  result  of  cancellation  of  a 
project  before  completion,  or  interest  on 
those  grant  amounts,  or  any  interest 
earned  by  the  grantee  or  Slate  recipient 
or  grant  funds  after  drawdown  and 
before  disbursement  for  eligible  costs. 
(For  disposition  of  such  interest,  see  24 
CFR  85  21(i).) 

(c)  Eligible  uses.  Program  income  may 
be  used  only  as  prescribed  in 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section. 

(1)  Program  income  may  be  used  for 
any  activity  which  is  eligible  under  this 
part,  except  that  program  income  may 
not  be  used  to  pay  for  administrative 
costs,  as  described  at  §  511.71.  In 
particular,  the  total  of  rental 
rehabilitation  grant  amounts  and  Rental 
Rehabilitation  Program  income  used  for 
any  project  (except  under  S  511.76(c)(2)) 
may  not  exceed  the  amount  per  unit 
allowed  under  §  511.11(e)(2)  or  50 
percent  of  the  total  eligible  project  costs 
(except  as  noted  in  9  511.11(e)(1)). 

(2)  Program  income  may  also  be  used 
to  provide  rental  assistance  to  lower 
income  tenants  in  properties 
rehabilitated  through  the  RRP.  This 
includes  the  use  of  program  income  to 
pay  for  administrative  costs  associated 
with  the  provision  of  rental  assistance 
but  not  to  exceed  the  amount  allowed 
for  administrative  fees  in  the  Housing 
Voucher  Program  authorized  under 
section  B(o)  of  the  United  States 
Housing  Act  of  1937, 42  U.S.C.  1437f.  In 
order  to  use  program  income  for  rental 
assistance,  the  grantee  or  State  recipient 
must — 

(i)  Use  the  funds  to  assist  lower 
income  tenants  who  initially  occupy 
properties  rehabilitated  with  rental 
rehabilitation  grant  amounts  or  rental 
rehabilitation  program  income; 

(ii)  Have  a  written  policy  which  is 
available  to  the  public  stating  that 
program  income  will  be  so  used  and 
specifying  who  is  eligible  to  receive  such 
assistance:  and 

(iii)  Have  an  agreement  with  the  PHA 
stating  that  the  PHA  will  utilize  the 
program  income  to  provide  rental 
assistance  in  accordance  with  the 
written  policy. 

(d)  Timing  the  use  of  program  income. 
Grantees  and  State  recipients  shall  not 
commit  available  rental  rehabilitation 
grant  amounts  to  specific  local  projects 
if  sufTicient  program  income  is  on  hand 
and  available  to  fund  the  project,  or  a 
substantial  portion  of  the  project.  In 
order  to  avoid  pofisible  over 
commitment  of  funds,  grantees  and 
State  recipients  shall  not  anticipate  the 
receipt  of  program  income  and  enter  into 


binding  conimitments  wiih  ov.nf-ni 
cumulatively  exceeding  the  t«tal  amount 
of  program  income  on  hand  plus 
uncommitted  rental  rehabilitation  grant 
amounts. 

(e)  Accounting  for  and  reporting 
program  income.  Program  income  shall 
be  accounted  for  and  reported  in  the 
grantee's  Annual  Performance  Report 
under  §  511.81(b)  and  in  the  Cash  and 
Management  Information  System  under 
S  511.75,  in  the  manner  prescribed  by 
HUD. 

(f)  Authority  of  State  grantees.  States 
administering  rental  rehabilitaticn 
grants  have  discretion  to  choose 
whether  program  income  is  to  be  earned 
at  all  or  is  to  be  paid  to  or  retained  by 
the  State  or  paid  to  or  retained  by  the 
State  recipient.  The  State's 
determination  should  be  contained  in  a 
written  agreement  between  the  State 
and  its  State  recipients.  However,  once 
earned,  program  income  must  be  used 
and  accounted  for  in  accordance  with 
this  section  by  the  State  or  by  the  State 
recipient,  as  applicable. 

(g)  Authority  of  urban  counties. 
Because  the  configuration  of  an  urban 
county  may  change  from  time  to  time, 
particularly  at  the  time  of  requalification 
of  an  urban  county  in  the  Community 
Development  Block  Grant  program, 
special  provisions  must  be  made  for 
urban  county  program  income.  The 
urban  county  may  determine  whether 
program  income  generated  by  a  project 
located  in  a  unit  of  general  local 
government  which,  for  whatever  reason, 
no  longer  participates  in  the  urban 
county  shall  be  retained  by  the  urban 
county  for  its  RRP  or  by  the  unit  of 
general  local  government.  However, 
urban  county  program  income  must 
otherwise  be  used  and  accounted  for  by 
the  urban  county  and  the  unit  of  general 
local  government  in  accordance  with 
this  section. 

(h)  Program  chseout  and  disposition 
of  program  income.  Program  income 
must  be  accounted  for  by  the  grantee 
when  a  Rental  Rehabilitation  Program  is 
completely  closed  out  for  all  years. 
Program  "closeout"  will  occur  when  the 
following  conditions  have  been  met:  All 
grant  funds  from  all  program  years 
(excludiitg  program  income)  have  been 
expended:  the  grantee  and,  if  applicable, 
its  State  recipients  do  not  expect  (or 
have  elected  not)  to  receive  any 
additional  .-ental  rehabilitation  grant 
amounts,  and  the  annual  performance 
report  covering  the  last  program  year 
has  been  submitted  to  HUD.  Program 
income  shall  be  treated  in  the  following 
manner  before  and  after  program 
closeout: 

(1)  Program  income  in  the  amount  of 
$5,000  or  more  shall  be  used  for 
activities  eligible  under  this  section;  and 

(2)  Program  income  of  less  than  $5,000 


on  hand  at  program  closeout  or  <in\ 
program  iru:ome  received  af'.er  program 
closeout  is  not  subject  to  the  other 
provisions  of  this  section,  but  must  be 
used  for  activities  that  would  be  eligible 
under  the  ODBC  Program  (24  CFR  part 
570)  or  i  511  Je(c). 

1 51 1.77    Qrant  cIomouL 

Eachindiv<auai  i  seal  year  rental 
rehabilitation  grant  will  be  closed  out 
when  the  following  criteria  have  been 
met: 

(a)(1)  All  grant  amounts  for  the  grant 
to  be  closed  out  have  been  drawn  do%vn 
and  expended  for  completed  projects 
and/or  administrative  costs,  or  grant 
amounts  not  drawn  down  and  expended 
have  been  deobligated  by  IfUD.  and 

(2)  HUD  no  longer  has  authority  to 
obligate  funds  for  the  fiscal  year  grant 
being  closed. 

(b)  Project  Completion  Reports  for  all 
projects  utilizing  grant  amounts  from  the 
hscal  year  grant(s)  to  be  closed  out  have 
been  submitted  and  entered  into  the  C/ 
Ml  System. 

(c)  The  required  reviews  and  audits  to 
determine  whether  grantees  have 
satisfied  the  terms  of  their  grant 
agreement  have  been  made.  Closeout  is 
contingent  upon  the  receipt  of  the 
grantee's  most  recent  audit  report  and 
audit  reports  of  State  recipients,  where 
applicable.  For  closeout  of  the  grant  to 
proceed,  the  most  recent  audit  report(s) 
must  be  free  of  any  outstanding  findings 
related  to  the  RRP  grant  to  be  dosed. 
The  audit(s)  of  the  grantee  and  State 
recipients,  where  applicable,  should 
cover  all  grant  amounts  from  all  fiscal 
years  which  are  to  be  closed  out  except 
as  noted  in  paragraph  (c)(2)  of  this 
section. 

(1)  The  Single  Audit  Act  prohibits 
requiring  a  grantee  or  State  recipient  to 
obtain  an  audit  at  its  expense  covering 
only  the  Rental  Rehabilitation  Program. 
(HUD  still  has  the  authority  to  conduct 
an  audit  or  to  contract  with  an 
independent  public  accountant  to 
conduct  an  audit  of  the  grant.  However, 
HUD  must  pay  for  the  audit.) 

(2)  When  the  previous  audit(s)  fail  to 
cover  all  grant  amounts  under  the  Grant 
Agreement,  the  program  may  still  be 
closed  out.  provided  the  grantee  agrees 
in  writing  to  remit  to  HUD  any  costs 
questioned  by  a  subsequent  audit  that 
are  disallowed  by  HUD.  This  procedure 
is  expected  to  be  used  in  those  cases 
when  both  the  grantee  and  HUD  want  to 
proceed  with  the  closeout  before  the 
next  periodic  single  audit  is  conducted 
covering  the  remaining  grant  amounts 
not  already  audited. 

(d)  The  HUD  Field  Office  has 
conducted  an  on-site  monitoring  of  the 
grantee  and  has  determined  that  the 
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grantee  s  performan;  e   with  respect  to 
the  grant(s)  to  be  closed  out.  it 
^fltisfactory  and  is  In  compliance  with 
RRP  "tcifutory  and  regulatory 
.,.,..,  r,.rnf,pt5,  including  |  '"1  10(a)  and 
5  tU  laft)!.  The  monitonnc  <.  isit  will 
also  be  used  n  vf>rif\  C  Vfl  System  data 
reflected  in  the  C:osp,hi'  R-  Lort  and  to 
reconcile  any  outsta p.dr^  discrepancies 
which  may  exist  b^-rxiveen  L  Vil  System 
data  and  grantee  or  Slate  n  cipient 
records.  No  grant  may  be  closed  where 
outstanding  monitoring  findings  exist  or 
where  a  determination  of  compliance 
cannot  be  made. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2506-0060) 

Subpart  I — Grantee  Perto'Tiance: 
Revtew,  Reporting  and  Corrective  or 
Remedial  AcTions 

■j  51 1  80     Performance  rev  e-j 

(a)  General.  In  addition  to  reviewing 
grantee  performance  for  purposes  of 
making  reallocations  under  §  511.33, 
HUD  will  review  the  performance  of 
grantees  in  carrying  out  their 
responsibilities  under  this  part 
whenever  determined  necessary  by 
HUD.  but  at  least  annually.  In 
conducting  performance  reviews,  HUD 
will  rely  primarily  on  information 
obtained  from  the  grantee's  and.  as 
appropriate,  the  State  recipient's  records 
and  rvporls.  findings  from  on-site 
monitoring,  audit  reports,  and 
farfomidnon  generated  from  the  C/MI 
System  Where  applicable,  HUD  may 
also  consider  relevant  information 
pertaining  to  a  grantee's  or  State 
recipient's  performance  gained  from 
other  sources.  Including  citizen 
comments,  complaint  determinations 
and  litigation.  Reviews  to  determine 
compliance  with  specific  requirements 
of  this  part  will  be  conducted  as 
necessary,  with  or  without  prior  notice 
to  the  grantee  or  State  recipient 
Comprehensive  performance  reviews 
under  the  standards  in  |  511  JO(b)  will 
be  conducted  after  prior  notice  to  the 
grantee. 

(b)  Standards  for  comprehensive 
performance  review.  Grantee 
performance  shall  be  comprehensively 
reviewed  periodically,  as  prescribed  by 
HUD.  to  determine: 

(1)  For  grantees  that  are  units  of 
general  local  government  or  States 
administering  their  own  rental 
rehabilitation  grant  programs,  whether 
the  grantee: 

(i)  Has  carried  out  its  activities  in  a 
timely  manner,  including  the 
commitment  of  rental  rehabilitation 
grant  amounts  to  specific  local  projects 
in  accordance  with  the  schedule 
contained  in  its  Program  Description,  as 


provided  in  1 511.20(b)(8),  and  the 
completion  of  projects  In  accordance 
with  I  Sll.ll(a): 

(ii)  Has  carried  out  its  activities  in 
accordance  with  the  requirements  of 
this  part  and 

(iii)  Has  a  continuing  capacity  to  carry 
out  its  activities  in  accordance  with  this 
part  and  in  a  timely  and  cost-effective 
manner  or 

(2)  For  grantees  that  are  States 
distributing  rental  rehabilitation  grant 
amounts  to  State  recipients,  whether  the 
State: 

(i)  Has  distributed  these  grant 
amounts  in  a  timely  manner  and  in 
accordance  with  the  requirements  of 
this  part  and 

(ii)  Has  made  such  reviews  and  audits 
of  its  recipients  as  may  be  appropriate 
to  determine  whether  they  have 
satisfied  the  requirements  of  paragraph 
(b){l)(i)  through  (b)(l)(iii)  of  this  section. 

(  S11J1    QrsntM  reports  to  HUD. 

(a)Mo/jq^'L  reports.  Grantees 

shall  submit  management  reports  on 
their  Rental  Rehabilitation  Program  in 
such  format  and  at  such  time  as  HUD 
may  prescribe. 

(bj  Annual  performance  report — (1) 
Submission.  A  grantee  shall  submit  an 
annual  performance  report  on  its  rental 
rehabilitation  activities  to  the 
responsible  HUD  Field  Office  at  such 
time  as  HUD  may  prescribe.  Single 
copies  of  the  report  shall  be  provided  to 
the  public  upon  request  at  no  charge. 

(2)  Elements  of  the  annual 
performance  report  The  report  shall 
contain  such  information  and  be  in  such 
form  as  HUD  may  prescribe,  and  will 
include  at  least  the  following: 

(i)  An  assessment  by  the  grantee  of 
the  relationship  of  the  activities  carried 
out  under  its  Rental  Rehabilitation 
Program  to  the  objectives  of  assisting  in 
the  provision  of  decent  safe,  and 
sanitary  housing  at  rents  that  are  and 
are  likely  to  remain  affordable  to  tower 
income  families  (including  large  families 
with  children): 

(ii)  An  analysis  of  the  program's  cost 
effectiveness,  the  type  and  income  level 
of  tenants  who  benefit  from  the  Rental 
Rehabilitation  Program,  and  any 
displacement  resulting  from  the 
program: 

(iii)  An  assessment  of  the 
effectiveness  of  the  affirmative 
marketing  efforts  prescribed  in 
t  511.13(b); 

(iv)  An  assessment  of  the  results  of 
the  efforts  to  promote  the  use  of 
minority-  and  women-owned  businesses 
prescribed  by  i  5n.l3(r);  and 

(v)  Where  appropriate,  a  statement  of 
additional  actions  planned  to  improve 


performance  in  the  use  of  minority-  and 
women-ownpd  businesses 

(Approved  by  the  Office  uf  Maiutgitmant  and 
Budget  under  control  number  ZSOMMMO) 

§  511  12    Corr»ctty«  and  rvmedial  actions 

(a)  General.  HID  will  use  the 
procedures  in  this  section  in  conducting 
the  performance  review  as  provided  In 
S  511.80(a)  and  in  taking  corrective  and 
remedial  actions. 

(b)  Performance  review.  (1)  If  HUD 
determines  preliminarily  that  the 
grantee  has  not  met  the  performance 
review  standards  in  S  511.80.  the  grantee 
will  be  given  notice  of  this 
determination  and  an  opportunity  to 
demonstrate,  within  the  time  prescribed 
by  HUD  and  on  the  basis  of  substantial 
facts  and  data,  that  it  has  done  so. 

(2]  If  the  grantee  fails  to  demonstrate 
to  HUD's  satisfaction  that  it  has  met  the 
performance  review  standards  in 
S  511.60,  HUD  will  take  appropriate 
corrective  or  remedial  action  in 
accordance  with  this  section. 

(c)  Corrective  and  remedial  actions. 
In  formulating  appropriate  corrective  or 
remedial  actions  for  performance 
deficiencies,  HUD  will  take  one  or  more 
of  the  actions  specified  in  paragraphs 
(c)(1),  (c)(2).  and  (c)(3)  of  this  section. 
The  action  chosen  will  be  designed  to 
prevent  a  continuation  of  the  deficiency; 
mitigate,  to  the  extent  possible,  its 
adverse  effects  or  consequences:  and 
prevent  its  recurrence.  In  addition  to 
these  actions,  HUD  will  take  the  action 
specified  in  paragraph  (c)(4)  of  this 
section,  when  paragraph  (c)(4)  of  this 
section  is  applicable. 

(1)  HUU  may  request  the  grantee  to 
submit  and  comply  with  proposals  for 
action  to  correct  mitigate  and  prevent 
performance  deficiencies,  including: 

(i)  Preparing  and  following  a  schedule 
of  actions  for  carrying  out  the  affected 
rental  rehabilitation  activities, 
consisting  of  schedules,  timetables  and 
milestones  necessary  to  implement  the 
affected  activities: 

(ii)  Establishing  and  following  a 
management  plan  that  assigns 
responsibilities  for  carrying  out  the 
remedial  actions; 

(iii)  Cancelling  or  revising  activities 
likely  to  be  affected  by  a  performance 
deficiency,  before  expending  grant 
amounts  fur  the  activities: 

(iv)  Reprogramming  rental 
rehabtlildtion  grant  amounts  that  have 
not  yet  been  expended  from  affected 
activities  to  other  eligible  activities;  and 

(v)  Suspending  disbursement  of  grant 
amounts  for  affected  activities  for  a 
period  of  not  more  than  80  days. 

(2)  HUD  may  condition  the  use  of 
rental  rehabilitation  grant  amounts  from 
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e  succeeding  fiscal  years  allocation 
upon  the  satisfactory  completion  of 
i  ppropitate  corrective  action  by  the 
grantee  When  the  use  of  grant  amot.n!^ 
iH  cond.iioned.  HUD  will  specify  the 
>'"f  c  lency,  the  required  corrective 
Brtioris  and  the  p«»r:od  proviufd  f jr 
!  iMiia  9UI  h  actions-  The  fdiluf  of  "'t^ 
Ktantee  to  complete  the  di  tions  is 
huecinedwill  result  i.t  red.-.ctusn  or 
whorawa!  of  the  giantet  s  >•'!     ation 
liv  u'y  to  thf  ampufi'  ■.  rr.-j;'i),'.r,-.',\\ 

»  '  HHtad. 

[Z]  Whi-ii  !  U.D  jrieniiinos  L'iat  a 
grantee  has  fdiud  u.  r-.f  et  oneormore 
of  the  rpqu:n'rri'  ritg  of  tf^i.q  part.  HUD 
may  reduce  or  w.  hdraw  rental 
rehabiht.ir.'n  >ir,!  it  firr.    .!r;'s,  or  take 
other  act;jn  as  drpiopi   ite  except  tha: 
rental  rehabiltta'ior  p-int  a.rounts 
alre«.!v  up-  ndt^c  ;;r  c' 
Villi  not  (,p  r 
grant  alio  '< 
deducted  fruT  futurp  arin's  made 
available  to   hp  sriir  '.c  For  purposes  of 
paragraph  (i  m  j^  ;f  his  section — 

(i)  Grant  cmoui  is  already  expended 
on  eligible  activities  includes  all  grant 


M  rtft  jrt-  i 

Minp  or  obii^a'ions  or 


.-i!)!e  activities 
om  existing 


cmounts  that  have  been  disbursed  under 
this  part  for  chgible  activities,  and 

(li)  Other  o(. lion  as  appropriate  means 
(jny  remedial  action  legally  available, 
ir.cluding.  without  hmualion.  affirmative 
i'ug.ition.  such  as  suits  for  declaratory 
nidgment,  specific  performance. 
tiimporarv  or  permanent  injunctions. 
,ir,d  any  other  avrilable  remed'.*'*  tiher 
s!  an  those  for  recovery  of  mon>'v 

i-J!  Where  HUD  makes  a  final 
dctenri. nation  that  it  has  a  ludn..!:.';;, 
crfjr;e.jb!(-  rjaim  for  money  e^iamst  *f.f 
grar.lee  in  a  situaiior.  whrrp  :"n!a! 
rehabilitation  grur,'  amo  .riis  have  b<>er 
d'.shi. rspd  Sj  th',  gid.r-'t'i  or  Std'e 
U--  :„;>»r,'  fcr  :'ei,ffit)ie  costs  '..ndf  rh:s 
;  d  t   fil'ij  wT,;  foiluvv  ;h»'  pi'K  »''li;r«M 
ct:-  ,r;t)eii    :\  the  Fedei..!  (_,iri;is 
CoMrctio-;  S'.inJ.irf!f    5  '.]  R  p^- ■^  "    ! 
105J  m  '>';it-T  u. 

(i)  De;;  a.  d  n  writing  that  the  grantee 
or  State  recipient  reimburse  HUD  In  the 
amount  of  the  ineligible  costs,  using 
funds  from  non-federal!y  derived 
sources  and 

(ii)  In   uite  aifumative  litigation  to 
recover  the  amount  of  the  ineligible 


co6t8.  if  necessary  for  coliection.  HUU  • 
final  determination  to  seek  recovery  of 
grant  amounts  expended  on  mehgilie 
costs  under  paragraph  !c)(4]  of  th  i 
Bi'ction  shall  constitute  a  claim  wvittr.n 
tfie  meaning  of  31  U  S  C  3711  et  *^<; . 
and  interest  shall  be  diarged  en 
Utimquent  cldims  as  required  ty  the 
Ffderal  Claims  Ck)lieciion  Si.ind.inij 

,u'  F.xccpt  for  moniee  r^^cow  rcii  unui-r 
;  jraRraph  tcii4l  of  thi!.  sectuin   grant 
hmounts  ihdt  h''cnme  avsi!  it.'c  «•!  n 
"•>!i:lt  ,jf  attions  untipr  \.\\y%  »t-.  •     n  -^lajf 
;  '  n  ..iif.r  ited  undrr  f  5t'  33  -Amounts 
recovered  under  p«r?it'3:)h  (rlir.  of  this 
section  are  not  rr:  ••  :  -phHbiii.itjc". 
grant  n'^nw,  '<■  an  ■  <..r,i!l  (>♦'  ->  ,  >siled  in 

the  U.S   7  ri'H«  j'-y  s  ~    srHiiari.,u8 

receipts  account. 

DsImL  April  la  198a 
Abbs  Kondrstan, 

AMistari.  ^'■,  r,  J ry  for  Community  Planning 

and  Development 

(FR  Doc  firv  ^nf^  Ftrd  5-11-ff):  •:4S  «b) 
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May  14,  ly^JO       Proposed  Rules 


DEPART1*EKT  Of  HOOSJMG  AND 
UWBAN  DEVELOPMENT 

Office  of  the  A««l»tant  Secr«tar#  *or 
ConununJty  Planning  ami 
Developnent 

24CFR  Part  511 
Docket  Mo.  n-90-ll8C   FR  r^1-^-0tJ 

Rental  Rehabilitation  Grants 

AQENCv:  Office  of  Community  Planning 
.■r.d  Development,  HUD. 
*ctiom:  Proposed  rule. 

summary:  This  proposed  rule  would 
make  several  changes  to  the  Rental 
Rehabilitation  Program  (RRP).  which  are 
intended  to  improve  program 
administration.  Among  others,  the 
proposed  changes  include:  increasing 
the  allowable  minimum  project  cost 
from  an  average  of  $600  to  an  average  of 
$1,000  per  residential  unit  for  eligible 
costs:  adding  two  new  categories  of 
projects  to  the  list  of  projects  that  are 
ineligible  to  receive  funding  under  the 
RRP;  applying  affirmative  marketing 
procedures  to  RRP  projects  which  have 
five  or  more  units,  instead  of  to  all  RRP 
projects;  establishing  new  threshold 
factors  for  determining  a  grantee's 
eligiblity  for  reallocated  funds;  and 
adding  new  "voluntary"  corrective 
actions  provisions  to  a  reorganized 
section  on  corrective  and  remedial 
actions. 
DATES    Comments  Due  Date:  July  13. 

ADOf-EssiS;  Interested  persons  are 
invitea  tu  submit  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel 
Room  10278,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW..  Washington  DC  204ia 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  will  be  available 
for  public  inspection  and  copying  on 
weekdays  between  7:30  a.m.  and  5.30 
p.m.  at  the  above  address. 

As  a  convenience  to  commenters,  the 
Rules  Docket  Clerk  will  accept  public 
comments  transmitted  by  facsimile 
("FAX")  machine.  The  telephone 
number  of  the  FAX  receiver  is  (202)  706- 
4337.  (This  is  not  a  toll-free  number.) 
Only  public  comments  of  six  of  fewer 
total  pages  will  be  accepted  via  the  FAX 
transmittal.  This  limitation  is  necessary 


In  order  "•-  ^^^-.i-f  -r--mn^-.>:.!B.  ar"ps;s  to 
the  equip.Tieni.  Comments  sent  b>  i.\X 
in  excess  of  six  pages  will  not  be 
accepted.  RpcpiDt  of  FAX  transmittals 
will  not  be  a  v    m  t-  jKi-d,  except  that 
the  tender  may  request  confirmation  of 
receipt  by  calling  the  Rules  Docket  Clerk 
(202)  755-7064.  (This  is  not  a  toll-free 

FOR  FUBTwes  mfORUATiCH  CONTACT! 

Mary  Kolesar.  Director,  Rehabilitation 
Management  Division.  Office  of  Urban 
Rehabihtation,  Room  7174.  Department 
of  Housing  and  Urban  Development,  at 
the  above  address,  telephone  (202)  755- 
5970.  Hearing  or  speech  impaired 
individuals  may  call  HUD's  TDD 
number  (202)  755-5965.  (These  are  not 
toll-free  numbers.). 

SUPPLEMCNTAirr  mfOHe&AT.OH. 

Paperwock  Reduction  Act  Statefnent 

The  information  collection 
requirements  contained  in  {  9  511.13. 
511.20,  511.75,  and  511.82  of  this 
proposed  rule  have  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  the  Paperwork 
Reduction  Act  of  1980. 

Public  reporting  burden  for  these 
collections  of  information  is  estimated 
to  include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  documents  making  up  the 
collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Department  of  Housing  and  Urban 
Development,  Rules  Docket  Clerk,  451 
Seventh  Street  SW..  Room  10278. 
Washington.  DC  20410.  and  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington.  DC  20503. 

In  accordance  with  5  CFR  1320.21. 
data  on  the  information  collection 
requirements  contained  in  this  rule  is 
provided  as  follows: 

Proposal:  Limit  a^irmative  marketing 
requirements  to  projects  having  five  or 
more  units  (24  CFR  511.13(b)).  Grantee 
certification  that  its  RRP  is  responsive  to 
the  priority  needs  in  its  Housing 
Assistance  Plan  (HAP),  (24  CFR 
511.20(c)).  Completion  of  rehabilitation 
of  RRP  projects  within  two  years  and  90 
days  of  the  date  of  project  commitment 
in  the  C/MI  System  (24  CFR  511.75(e)). 
Voluntary  corrective  and  remedial 


actions  by  RrKPiffs  v%hrre  Hl'D  has 
determined  a  pertormdnce  deficienry 
exists  (24  CFR  S11.82(b)(l)  and  (2). 

!)♦  scription  of  the  Need  for  the 
iniurouitMin  und  lt«  Prap<i8i>d  Use 

Affirmative  M^^kti.::^,:  11.13(b).  The 
Department  proposes  to  eliminate  the 
requirement  that  owners  of  smaller 
projects  (4  or  fewer  units)  comply  with 
the  affirmative  marketing  requirements 
which  are  currently  applicable  to  all 
assisted  projects.  This  revision  should 
not  alter  the  public  burden  for  the 
program. 

Program  Description  (§  511.20(c)).  This 
rule  would  require  a  grantee  that  is  a 
city  or  urban  county  that  will  potentially 
receive  a  formula  allocation  to  certify 
that  its  RRP  is  responsive  to  the  priority 
needs  in  its  Housing  Assistant  Plan 
(HAP).  This  certification  requirement 
does  not  constitute  an  additional 
recordkeeping  requirement  for  the  RRP. 

Completion  of  Rehabilitation 
(§511.75(e)).  The  requirement  that  RRP 
projects  be  completed  within  two  years 
and  90  days  of  the  date  of  commitment 
in  the  C/MI  System  was  implemented 
for  publicly  owned  projects  by 
regulation  published  November  15, 1989 
(54  FR  47654).  This  proposed  rule  would 
impose  the  same  requirement  for 
privately  owned  projects  that  are 
assisted  with  RRP  funds.  Upon 
completion  of  projects,  grantees  would 
be  required  to  submit  a  project 
completion  report  (S  511.75)  to  the  C/Ml 
System.  The  proposed  revision  would 
not  alter  the  current  burden  for 
submitting  the  project  completion  report 

Voluntary  and  Corrective  Remedial 
Actions  (§S  S11.82(b)(l)  and  (2)) 

This  revision  is  intended  to  permit 
grantees,  upon  determination  by  HUD 
that  a  performance  deficiency  exists,  to 
correct  voluntarily  the  deficiency 
without  further  remedial  actions  by 
HUD.  The  Department  estimates  that 
less  than  1  percent  of  the  grantees 
participating  in  the  program  will  be 
cited  with  performance  deficiences 
requiring  the  repayment  of  RRP  funds. 

Form  Number  None. 

Respondents:  State  and  local 
governments. 

In  accordance  with  5  CFR  1320.21.  the 
following  table  discloses  the 
Department's  estimated  burden  for  each 
of  the  collections  of  information  in  this 
rule. 
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Fis(?>\here  in  today  «  Federal  Re>;ister. 
the  Department  published  a  final  nAv 
reorganizing  24  CFR  part  511  and 
making  final  tne  interim  ruie  ;hat 
initially  impienienied  the  Rental 
Rehabilitation  Program  (RRP).  The 
proposed  revisions  to  part  511  set  out  in 
this  proposed  rule  would  further  amend 
the  rule  text  as  it  exists  in  the  final  rule 
referred  to  above. 

DiscussioD  of  Proposed  Ke\it>ionB 

In  S  511.10(d)  (Minimum  project  cost), 
the  minimum  project  cost  per  unit  would 
be  raised  bom  $600  to  $1,000  for  projects 
committed  on  or  after  the  elective  date 
of  this  rule  and  would  apply  to  eligible 
project  costs  described  in  both 
(  511.10(f)  (1)  and  (2).  The  previous  rule 
applies  only  to  actual  rehabilitation 
costs  defmed  at  (  511.10(f)(1)  and  not  to 
eligible  soft  costs  described  at 
I  511.10(r)(2).  Tne  purpose  of  this 
requirement  is  to  l.mit  the  program  to 
projects  that  require  at  least  a  minimal 
amount  of  actual  rehabilitation,  rather 
than  merely  cosmetic  woik  and  routine 
maintenanri^  ty;>e  repairs.  It  also  is 
intended  to  limit  the  availability  of  RRP- 
related  housing  vouchers  and 
certificates  to  surh  prnier  ts  The 
increase  is  based  on  HUD  s  expeni-nce 


and  expectation  that  t^ 


p  nev\  ic,  fi  w 


ill 


better  fulfill  the  piirpose!^    ^  'r  .i  section, 
without  unduly  limiting  access  to  the 
program  for  projects  with  legitimate 
rehabilitation  needs 

in  connection  with  the  Department's 
final  rule  implementing  sections  150(b) 
and  (f)  of  the  Hoi.sns  and  Community 
Development  An-endmt-nts  of  1987 
published  at  54  FS  4~!>M  on  Niivenber 
15,  iwg  the  Departmep!  sti.ted  IVt  FK 
47655)  that  it  was  considennx  re^.iinng 
that  all  projects,  not  only  pcbhcly- 
owned  projects  be  completed  within 
two  years  and  90  days  of  their 
commitment  in  the  C/M!  System  (or  the 
period  available  under  §  511  33(c)  for 
expenditure  of  the  funds  com.mitted.  If 
earlier),  measureii  by  the  grantee  » 
submission  of  an  acceptable  projer! 
completion  repon  Section  SlMl^aJ  now 
adopts  that  requirement. 

The  Department  believes  that  s 
project  not  completed  for  a  lonxer 


period  indicates  that  the  grantee  either 
set  up  the  project  prematurely  (which 
unfairly  allows  the  grantee  to  protect 
funds  from  dcobligation  for 
noncommitment  under  (  511.33(c)).  that 
construction  has  been  poorly  managed 
and  monitored,  or  that  the  project 
simply  has  priiblems  which  will  result  in 
its  never  being  completed.  A  reasonable 
time  limit  for  completing  projects  is 
necessary  to  limit  abuses  such  as 
premature  set  ups  and  inadequate 
rehabilitation  management,  and  to  force 
recognition  that  certain  projects  will  not 
be  completed 

In  HUD'g  experience,  two  years  and 
90  days  is  ample  time  for  completion  of 
any  moderate  rehabilitation  project 
which  was  ready  to  proceed  when  set 
up  (as  required  by  the  dennition  of 
"commitment"  in  t  511.2).  Proiects  %vith 
excessively  long  construction  periods 
unneceflsarily  tie-up  scarce  program 
funds,  are  b«mlensume  rather  tium 
beneficial  to  their  tenants,  and  may  tend 
to  act  as  blighting  influences  in  their 
neighborhoods,  rather  than  the  positive 
influence  represented  by  rehabilitated 
projects 

HUD  18  adding  two  other  categories  of 
projects  ineligible  for  RRP  assistance  at 
i  511.11(g)  (5)  and  (6).  Section 
511.11(g)(5)  would  provide  that  protects 
previously  assisted  under  the  RRP 
would  be  ineligible  for  further 
assistance  for  10  years,  exrep'  that  a 
project  may  be  reopeneci  and  K'ven 
further  ass. stance  for  up  to  one  year 
after  it  was  completed  li   nliov*  a 
limited  period  for  correction  of 
previousK  undiscovered  deficiencies  or 
defects  Section  511  n(>;i(6}  would 
prohilut  the  use  of  RRP  funds  in  projects 
v^hlch.  as  a  cond  'ion  of  other  Federal 
financial  assistance  are  subject  to  rent 
controls  rent  regulatory  agreements. 
occupancy  agreements  lother  than  for 
initial  ociupancvl  or  sirr,.i<tr  resirictions 
that  would  prevent  an  own^r  from 
maximaing  return  or  setting  rent  levels 
as  the  owner  chooses 

'["his  rule  proposes  a  revision  lu 
§  511  13(b)  which  would  limit 
affirmative  marketing  requirements  lo 
projects  having  five  or  more  units  The 
previous  regulations  applied  affirmatixe 
mari^eting  requirements  to  ail  pro|ec!s. 


unless  te.iantfc  were  from  the  PliA'i 
waiting  lis;   Howeve'-   mars  RRP 
protects  have  only  one  or  a  few  units, 
and  HUD  has  drtermincLi  !hat  it  is 
burdanaome  and  unrealistic  to  impoee 
affinnativa  mafketing  on  owners  of 
small  projects. 

Section  51 1  20(c)  would  be  revised  to 
require  a  potential  grantee  to  certify  that 
its  RRP  IS  re^KNMlve  to  the  priority 
needs  in  its  Housing  Assistance  Plan. 
This  requirement  would  apply  to  cities 
and  urban  counties  that  receive  a 
formula  allocation,  but  not  to  Slate 
grantees  and/or  their  State  recipients. 

New  paragraphs  (b)(2).  (b)(3).  and 
(b)(4)  would  be  added  to  §  511.33 
(Reallocation  of  rental  rehabilitation 
grant  amounts)  to  revise  and  better 
describe  the  process  HUD  uses  to 
reallocate  available  RRP  funds. 
Generally,  such  funds  are  available  from 
two  principal  sources — annual  formula 
allocations  that  were  not  accepted  by 
eligible  cities,  urban  counties  and/or 
consortia,  and  grant  amounts  that  are 
deobligated  pursuant  to  |  511.33(c). 
Generally,  reallocations  take  place 
within  Regional  Office  )uriadictions. 
unless  there  is  an  imbalance  between 
Regions  in  terma  of  relative  funds 
available  for  reallocation  compared  to 
grantees  warranting  reallocatad  funds, 
in  such  cases   fieaiiguar'ers  hat 
authority  to  re,<!tsi>;n  funO.'<  among 
Regions  through  the  HUD-18S  fund 
assignineot  prucess. 

In  I  511.33(b)(2),  new  threshold 
factors  for  determining  a  grantee's 
eligibility  for  reallocated  funds  would  be 
established.  If  a  grantee  did  not  meet  the 
two  criteria  stated,  the  Field  Office 
would  not  award  the  grantee  a 
reallocation.  The  criteria  would  be  that 
the  grantee  cannot  have  any  outstanding 
finding  of  noDCompUance  with  this  part 
at  the  time  the  realiocation  was  made, 
such  as  an  audit  finding  or  monitoring 
finding  of  noncompliance  with  a  specific 
provision  of  this  pa.M  |not  aserely  a 
"concern"  or  a  questioned  eiement  of 
performance),  and  tha'  the  grnr-ee  muii' 

have  achieved  aff.irdt-.bic  -ents  hs 
defined  in  I  511.2  for  purpioes   it  '.'it 
RRP  regulations)  for  at  laasi  i*'  t>**r<  ent 
of  the  units  which  it  has  coir.j  •   •  : 


20072 


Federal  Re^ster  /  VdL  55.  Nc    93   '  Mondc-y    M,:.v  14    19' y>  ^  Proposed  Pules 


during  the  la«»  two  grant  years  for  which 
it  has  completed  projects. 

If  a  grantee  were  ehgible  for  a 
reallocation  under  J  511.33(b)(2).  it  could 
then  be  considered,  along  with  other 
eligible  grantees,  based  on  the  factors  in 
i  511.33(b)(3).  This  consideration  cannot 
Le  reduced  to  a  mathematically  precise 
and  entirely  objective  process, 
i  lowever,  HUD  intends  to  further 
describe  the  meaning  of  the  listed 
factors,  the  data  used  to  evaluate 
grantees'  performance  based  thereon, 
iind  how  the  factors  are  balanced  in  the 
FRP  Handbook  which  HUD  expects  to 
iK^ue  in  the  summer  of  1990. 

Section  511, 75(e)  would  be  revised  to 
reflect  tlie  nsw  requirement  in 
S  511.11(a)  that  rehabihtation  of  each 
RRP  project  be  completed  within  two 
ysars  and  90  days  of  the  date  of  prefect 
commitment  in  the  C/Ml  System.  Thus, 
the  Project  Completion  Report  would  be 
due  within  90  days  of  the  final  draw  for 
Lhe  project  or  within  two  years  and  90 
days  of  the  conunitment  date  for  the 
project,  whichever  is  earlier. 

Section  511.82(a)  would  be  revised  to 
make  dear  that  part  511  contains 
various  other  provisions  that  might  be 
regarded  as  remedial  in  nature,  which 
are  self-contained  and  are  not  subject  to 
the  procedures  in  §5  511.82  (a),  (b)  and 
(c).  In  addition,  the  language  formerly  in 
S  511.82(c)  regarding  choosing  corrective 
end  remedial  actions  so  as  to  prevent 
continuation  of  performance 
deficiencies,  mitigate  their  effects,  and 
prevent  recurrence,  would  be  relocated 
to  this  paragraph.  Finally,  the 
penultimate  sentence  of  |  511.82(a) 
would  make  clear  that  claims  collection, 
under  the  Federal  standards  in  4  CFR 
101-105.  is  always  an  available  remedy, 
without  regard  to  any  of  the  other 
procedural  requirements  in  i  511.82, 
whenever  HUD  determines  that  it  has  a 
judicially  enforceable  claim  for  money 
against  the  grantee  as  described  in 
i  511.82(d)  (formerly  {  511.82(c)(4)). 
HUD'S  decision  to  pursue  claims 
collection  would  not  bar  HUD  from 
undertaking  other  actions  under  this 
section  that  are  not  for  the  recovery  of 
money. 

Former  S  511.82(b)  and  (c)(lH3) 
would  be  amended  and  reorganized  as 
{  511  82(b)  (Voluntary  corrective  and 
remedial  actions)  and  }  511.82(c) 
(Mandatory  actions).  In  general,  the 
voluntary  corrective  and  remedial 
actions  are  those  that  require  the 
grantee's  active  cooperation,  but  which, 
if  impleroented.  may  cure  the 
performance  deficiency  and  make 
further  remedial  action  unnecessary.  For 
example,  if  the  grantee  were  to 
vohmlarily  reimburse  its  grant  account 
in  the  C/MI  System  from  non-RRP  funds 


for  disallowed  costs  under 
I  S11.82(b)(5).  there  would  be  no  need 
for  HUD  to  pursue  legally  enforced 
claims  collection  to  recover  the  funds.  If 
the  grantee  does  reimburse  its  grant 
account  in  the  C/Ml,  the  restored  funds 
may  be  reused  by  the  grantee,  or  may  be 
deobligated  by  HUD  under  the 
procedures  and  standards  in  §  511.33(c) 
and  reallocated  to  other  grantees,  to  the 
same  extent  as  any  other  RRP  grant 
amounts  from  the  same  grant  year.  The 
nature  of  the  "mandatory"  remedial 
actions  in  9  511.82(c),  on  the  other  hand, 
is  that  they  can  be  unilaterally 
implemented  by  HUD,  if  the  procedural 
standards  in  {  511.82  are  met.  HUD 
would  initiate  corrective  and  remedial 
actions  under  9  511.82  (b)  or  (c)  by 
giving  notice  of  the  proposed  remedial 
action  to  the  grantee.  In  either  case,  the 
grantee  ordinarily  would  have  the 
opportunity  to  submit  written  objections 
to,  or  evidence  in  rebuttal  of,  the 
performance  deficiency  Tmdings  that 
constitute  good  cause  for  the  proposed 
remedial  actions.  Ordinarily,  HUD 
would  consider  the  grantee's  response 
from  five  to  30  days  before,  in  the  case 
of  proposed  voluntary  actions  under 
{  511.82(b),  renewing  or  revising  the 
request,  or  taking  another  action  under 
S  511.82;  or  in  the  case  of  actions  under 
9  511.82(c),  implementing  the  remedial 
action.  Also,  in  the  usual  case,  HUD 
would  attempt  to  obtain  the  grantee's 
cooperation  in  taking  a  voluntary 
remedial  action,  before  HUD  takes  a 
mandatory  action.  However,  if  HUD 
were  to  determine  that  there  was  a 
substantial  Ukelihood  that  the  grantee 
would  actually  expend  grant  amounts 
contrary  to  this  part  unless  HUD  takes 
immediate  action,  HUD  may  take  a 
mandatory  remedial  action  concurrently 
with  notifying  the  grantee  that  it  Is 
taking  the  action. 

In  addition,  it  should  be  no'ed  that 
none  of  the  mandatory  corrective  and 
remedial  actions,  including  grant 
reduction  (deobligation  of  all  or  a 
portion  of  the  grant  for  one  or  more 
grant  years)  would  constitute  a  cure  for 
the  grantee's  ineligible  expenditures  of 
RRP  grant  amounts.  For  such  a  monetary 
performance  deficiency,  only  voluntary 
repayment  under  9  511.82(b)(5)  or 
enforced  claims  collection  under 
9  S11.82(d)  would  be  an  adequate 
remedy. 

Section  511.82(d)  would  be  similar  to 
former  9  511.82(c)(4).  except  that 
reference  to  penalties  and  costs  of 
collection  of  claims  under  the  Federal 
Claims  Collection  Standards  would  be 
added.  Generally.  9  511.82(d)  would 
implement  the  Federal  Claims  Collection 
Act  of  1966  and  the  Debt  Collection  Act 
of  1982.  which  are  codified  at  31  V&C 


3701-372a  by  stating  thdt  HUD  has  a 
duty  to  collect  "claims    under  ihe 
Federal  Claims  Collection  Standards, 
issued  by  the  General  Accounting  Office 
and  the  Department  of  lustice.  at  4  CFR 
101-105.  In  addition,  if  HLU  obtained 
collection  without  legal  action  and  the 
funds  collected  were  from  a  grant  year 
which  was  still  available  for  obligation, 
such  funds  could  be  reallocated  under 
9  511.33(b).  However,  if  btigation  were 
required  to  collect  the  funds,  it  would  be 
extremely  unlikely  that  collection  could 
be  obtained  bcfare  the  appropriation 
has  expired,  and  interest  and  penalties 
are  not  rental  rehabilitation  grant 
amounts  in  any  event.  Therefore,  the 
rule  would  provide  that  in  all  cases 
where  legal  action  is  required  to  collect 
claims  under  part  511.  all  funds 
collected  would  be  deposited  in  the 
miscellaneous  receipts  accounts  of  the 
U.S.  Treasury. 

Other  Matters 

A  Finding  of  No  Significant  impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1968.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  General  Counsel.  Rules 
Docket  Clerk,  at  the  above  address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
l(b}  of  Executive  Order  12291.  Analysis 
of  the  rule  Indicates  that  it  would  not:  (1) 
Have  an  annual  effec!  on  the  economy 
of  $100  million  or  more:  (2)  cause  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accorda'^ce  with  the  provisions  of  5 
U.S.C  e05(b),  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  statutorily  eligible  grantees  and 
State  recipients  are  relatively  larger 
cities,  urban  counties  or  States. 

The  General  Counsel.  a.s  the 
Desi^iated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  m  this  rule 
would  not  have  Federalism  imphcdtions 
and.  thus,  are  not  subiect  to  review 
under  the  Order  The  n;!'>  does  not  aii^r 
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the  established  roles  of  State  and  local 
governments  in  the  administration  of  the 
Rental  Rehabilitation  Program 

The  Genera!  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12806.  The  Family,  has 
detennined  that  this  rule  does  not  have 
potential  significanl  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and.  thus  is  not  subject  to 
review  under  the  Order 

This  rule  was  li.Hied  as  sequence 
number  1197  in  the  Department  s 
Semiannual  Agenda  of  Reguidtions 
published  on  Apnl  2V  1990  at  55  VR 
•.6226,  16251. 

List  of  Subt«cts  in  24  CFR  Pan  51 1 

Administrative  practice  and 
procedure.  Grant  programs-Housi.ng  and 
community  development,  low  and 
moderate  income  housing.  Rental 
Rehabilitation  Grants,  reporting  and 
recordkeeping  requirements 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  part  511.  published 
elsewhere  in  today  s  Fedflra!  Register, 
as  follows: 

PART  511— CENTAL  REHABILfTATiON 
GRANT  PROGRAM 

1.  The  authority  citation  for  Part  511 
would  continue  to  read  as  follows: 

Autkority  Sectior  17.  United  States 
Housing  Act  of  1937  (42  I'  S  C  l437o):  sec 
7(d),  Depart.Tient  of  '■inusing  and  Urban 
Developtneni  .\cx  (42  US  C  3535(d)|. 

2.  In  S  511.10.  pHragraph  (d)  would  be 
revised  to  read  as  follows: 

$51110    Grant  f«ouir««n«n»s. 

(d)  Minimum  prvect  cost.  The  grantee 
or  State  rscipieni  shall  establish  a 
minimum  level  of  rehabilitation  for 
projects  included  in  its  rental 
rehabilitation  program  .'V!  a  minimum, 
each  project  shell  require  an  average  of 
at  least  $1  000  per  dwelling  unit  per 
project  for  eligiljle  prritert  cos's 
descnbed  in  §  51!.10(f!  (1!  and  [2] 
except  that  for  pmiects  committed  in  the 
C/Ml  System  before  [insert  effective 
date  of  rtle\.  the  minimum  level 
permitted  is  $600  for  eligible  pro|ect 
costs  dcscnl>ed  in  S  511.10(f)(1). 

•  •  *  •  • 

3.  In  I  511.11.  paragraphs  (a).  (g)(3|. 
and  {g)(4)  would  l>e  revised,  and  new 
paragraphs  (g)(5)  and  1^1(6]  would  be 
added,  to  read  as  follows: 

;  511.11     Pro)*ct  r«qutr«TwnU. 

(a)  Rehahihtalion  To  ret.e've 
assistance  under  this  part  a  pmifct 
must  require  rehabilitation,  measured  by 
whether  the  project  before  the  assisted 
rehabilitation  does  not  meet  the 


grantee  s  rehabilitation  standards  under 
(  511  10(e)  and  requires  at  least  the 
minimum  project  cost  adopted  under 
i  511  10(d)  Completion  of  rehabilitation 
(as  defined  in  {  511  2)  shall  occur  within 
two  years  and  90  days  from  the  date  of 
commitment  in  the  C  'Ml  System  or  the 
time  remaining  under  j  511.33(0)  for 
expenditure  of  the  rental  rehabilitatiim 
grant  amounts  committed  to  the  protect, 
whu  hevcr  is  shorter  However,  for 
projects  which  were  pnvately  owned  at 
the  time  of  commitment  and  ^hich  were 
committed  ;n  the  C/MI  system  before 
[insert  effective  dele  of  this  rvie\,  the 
requirement  that  rehubibtation  be 
completed  within  two  years  and  90  days 
dues  not  apply.  If  a  project  is  terminated 
before  completion,  whether  voluntanly 
bv  the  grentee  or  ottierwise,  an  amount 
equal  to  the  rental  rehabilitation  grant 
amounts  already  disbursed  for  the 
project  under  the  C/Ml  System  shall  be 
paid  by  the  grantee  to  its  grant  account 
m  the  C/MI  System,  whether  or  not  the 
grartee  has  already  expended  such 
sra.it  amounts  to  pay  for  project  costs.  If 
such  amount  is  not  repaid,  the  grantee 
shall  be  subject  to  rorrecXwe  and 
remedial  actions  under  |  511.B2. 
•        •        •        •         • 

(3)  Prefects  which  are  subject  to  rent 
regulatory  agreements  under  Section  312 
of  the  Housing  Act  of  1964; 

(41  HousiTig  SLibiert  to  conditions  of 
occupancy  maitirg  the  residents 
ineligible  for  Sect:an  B  asti^tanre  under 
24  CFR  8fi2  and  887; 

(5)  Projects  previously  subsidized  with 
rental  rehabilitation  grant  amounts, 
except  that  a  project  may  be  amended  to 
Increaee  fund;ng  up  to  one  year  after 
completion  of  rehabilitation,  and  a 
project  may  be  funded  under  the  RKP 
again  if  10  years  or  more  have  gone  by 
since  completion  of  rehabilitation;  and 

(6)  Projects  which,  as  a  condition  of 
other  Federal  financial  assistance,  are 
subject  to  rent  regulating  agreements. 
rent  regulations,  low  income  occupancy 
agreements  extending  beyond  one  vi^r 
from  the  date  cf  completion  of 
rehabilitation  of  a  project,  financial 
penalties  for  frtnure  to  achieve  certain 
low  income  occupancy  or  rent 
projections,  restrictions  on  return  on 
investment  or  other  similar  policies  that 
prevent  an  owner  whether  for-profit  or 
nonprofit,  from  maximizing  return  or 
setting  rent  le>eis  as  the  owner  choose? 

4  In  5  51113.  the  first  sentence  of 
paragraph  (b)  would  be  revised  to  read 

8S  foiiows. 


{511.13    NondtoortnUnetton.  aqual 
opportunity,  af flv  ifwUvs  marketing  arxd 
fninoflty  and  woman's  buamaaa 


(b)  Affirmative  marketing  The 
grantee  shall  adopt  sppmpr.ate 
procedures  and  requirements  (or 
affirmatively  marketing  units  ia 
rehabilitated  rental  rehabiiitallon 
projects  having  five  or  more  residential 
units  through  the  pro\  ision  of 
information  regarding  the  availabilitv  of 
units  that  are  vacant  after  rehatiilitadnn 
or  that  later  become  vacant.  •  *  • 

•  •        *         •         • 

5.  In  {  511  20,  paragraph  (c)(5)  would 
he  amended  by  removing  the  Wlird 

and"  after  the  semi-oolon:  peraywpb 
(c)(6)  would  be  redesignated  as 
paragraph  (r)|7;.  and  a  new  paragraph 
(c)(6)  would  b«  added,  to  read  as 
follows: 

{  5 1 1  30    Ptogram  daacHpttona. 

(c)  •  •  • 

(6)  If  applicable.  iU  Rental 
Rehabilitation  Program  Is  responsive  to 
the  priority  needs  fo'  housing  identiried 
in  its  Housing  As!ti!ttunce  Plan  under  24 
CFR570  3<)6,  and 

•  •  *  .  ' 

6.  In  I  511.33.  paragraph  (b)  would  bf 
revised  to  read  as  follows: 

;  S 1 1.33    R«aaocatk>n  of  rantai 
rehsaaKatioo  yrmrA  amou^ti 

(b)  ReallocoUon  of  rental 
rehabilitation  grant  amount* — (1) 
General.  HUD  will  reallocate  rental 
rehabilitatioo  funds  that  ars  available  In 
any  fiscal  year  to  rach  grantee  or 
grantees  as  HUD  determines  to  be 
appropriate  to  promote  the  expeditious 
use  of  grant  amounts,  consistent  with 
the  sound  development  and 
administration  of  grantees'  Rental 
Rehabilitatioa  Programs.  Grant  amounts 
reallocated  may  come  from  any  Fiscal 
year's  appropnation  i"^  which  amounts 
areavaiJabie  for  reaiioi  ^  iin 
Reallocations  wili  gene-ai'y  t>t  maue 
HTiong  granteen  within  the  various  HUD 
Rey  ;)njil  Office  lurisdn  tiuns  before 
•e.i..  ications  an-on«  kff    :'.a\  Offices 
are  considered 

(2)  Threshold  jiiclon.  LnlBss 
1 511.33(bH4)  appliM.  HUD  wiU 
reaiiordie  funds  in  a  grantee  only  if: 

I  '  TlxTe  IS  no  outstanding  finding  that 
tfie  k'anlee  has  failed  to  comply  with 
any  provision  of  this  pari;  and 

(ii)  80  percent  or  more  of  the  units  Ibr 
which  the  grantee  has  comjueted 
rehabjlilation  wirh  grant  amovins  from 
each  of  the  las'  two  p'-p\  uu*  v'Nnt  yearr 
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have  rents  that  are  affordable  to  lower 
income  families. 

(3  J  Other  factors.  When  reallocating 
funds.  HUD  will  also  consider  the  extent 
to  which  the  grantee  has  committed 
rental  rehabilitation  grant  amounts  to 
specific  local  projects  in  the  last  two 
grant  years  and  the  extent  to  which,  in 
the  last  two  grant  years  for  which 
projects  have  been  completed,  the 
grantee  has  expended  grant  amounts  for 
completed  projects: 

(i)  In  excess  of  the  percentage 
required  by  5  511.10(a)  (lower  income 
benefit); 

(ii)  For  units  with  rents  affordable  to 
lower  income  families  in  excess  of  80 
percent  of  the  units  completed; 

(iii)  In  excess  of  the  percentage 
required  by  (  511 10(b)  (large  family 
benefit); 

(iv)  In  which  units  which  were 
occupied  by  very  low  income  families 
before  rehabilitation  and  those  families 
were  not  displaced; 

(v)  In  which  the  gross  amount  of 
public  subsidy  funds  per  unit  has  been 
minimized; 

(vi)  In  which  the  amount  of  public 
subsidy  funds  as  a  percentage  of  total 
rehabilitation  costs  has  been  minimized; 
and 

(vii)  As  a  percentage  of  the  grantee's 
original  grant  amounts  for  those  years, 
excluding  any  deobligations  or 
reallocations. 

(4)  Emergency  needs.  Notwithstanding 
S  511.33(b)  (2)  and  (3)  above.  HUD  may 
reallocate  rental  rehabilitation  grant 
funds  for  emergency  needs,  such  as  the 
need  for  rehabilitation  af^er  a  natural 
disaster. 

8.  In  §  511.75.  paragraph  (e)  would  be 
revised  to  rpaH  q<i  follow*: 

t  511.75     D'sturse.TTOri  o<  rv'MH 

'  e<vat>«!itBt:on  3r«'-it  ar-^ount»  Ca«f  ^nd 

•vijrjig«m«rtt  '.rfofrrauon  System. 

(e)  Submission  of  project  completion 
reports.  After  the  final  draw  for  a 
project  a  Project  Completion  Report 
must  be  submitted  to  HUD  within  90 
days  of  the  disbursement  request  but  not 
later  than  two  years  and  Wi  :h   <*  jfter 
the  date  of  commitment,  as  df  :  ned  al 
S  511.2.  However,  for  projects  which 
were  privately  owned  at  the  time  of 
commitment  in  the  C/Ml  System  and  the 
commitment  occurred  before  (the 
effective  date  of  this  rule],  the 
requirement  that  the  project  be 
completed  within  two  years  and  90  days 
of  the  date  of  commitment  does  not 
apply  (see  \  511.11(a]).  If  a  satisfactory 
Project  Completion  Report  is  not 
submitted  by  the  due  date,  HUD  will 
suspend  further  project  set-ups  for  the 
grantee  or  State  recipient.  Project  set- 


ups will  remain  suspended  until  a 
satisfactory  Project  Completion  Report 
is  received  and  entered  into  the  C/MI 
System. 

9.  Section  511.82  would  be  revised  to 
read  as  follows: 

f511J2    Correctivf  s~-  -■-■«-i«.d:;i   ^ttJona. 

(a)  General.  HUD  has  auLhority  to 
deobligate  and  reallocate  rental 
rehabilitation  grant  amounts  in 
accordance  with  S  511.33,  and  to  take 
the  remedial  actions  specified  for 
particular  grantee  performance 
deflciencies  elsewhere  in  this  part  [e.g.. 
a  511.11(c)(2),  511.13.  511.21,  and 
511.75).  In  addition.  HUD  has  authority 
to  take  corrective  and  remedial  actions 
as  specified  in  this  section.  HUD  will 
review  the  need  for  corrective  and 
remedial  actions  in  accordance  with  this 
section  after  comprehensive 
performance  review  or  whenever  HUD 
has  good  cause,  in  the  form  of 
substantial  evidence  of  performance 
deficiencies  under  this  part  to  do  so.  In 
formulating  corrective  and  remedial 
actions  under  this  section,  HUD  will 
attempt  to  choose  actions  so  as  to: 

(1)  Prevent  a  continuation  of  the 
deficiency; 

(2)  Mitigate,  to  the  extent  possible,  its 
adverse  effects  or  consequences;  and 

(3)  Prevent  its  recurrence. 
However,  in  addition  to  any  other 
corrective  or  remedial  action,  HUD  may 
take  the  action  specified  in  paragraph 
(d)  of  this  section,  when  paragraph  (d)  is 
applicable.  In  addition,  corrective  and 
remedial  actions  based  solely  on  the 
grantee's  lack  of  continuing  capacity,  as 
defined  in  (  511.80(b)(l)(iii),  will  not  be 
undertaken  except  after  a 
comprehensive  review  of  the  grantee's 
performance  under  that  section. 

(b)  Voluntary  corrective  and  remedial 
actions.  Whenever  there  is  good  cause, 
HUD  may  give  notice  to  the  grantee  to 
undertake  voluntarily  the  corrective  or 
remedial  actions  specified  in  this 
paragraph.  The  notice  shall  specify  the 
performance  deficiency  findi.igs  that 
constitute  good  cause.  If  the  grantee 
submits  written  objections  to  the 
findings,  HUD  shall  consider  these 
objections  for  not  less  than  five  nor 
more  than  30  days,  before  cither  revising 
or  renewing  the  notice,  or  taking  other 
actions  under  this  paragraph.  HUD's 
notice  under  this  paragraph  may  request 
the  grantee  to: 

(1)  Prepare  and  follow  a  schedule  of 
actions  for  correcting  the  performance 
deficiencies  found,  consisting  of 
schedules,  timetables  and  milestones 
necessary  to  implement  the  corrective 
actions; 


(Z)  Establish  and  follow  a 
management  plan  that  assigns 
responsibilities  for  carrying  out  the 
remedial  actions; 

(3)  Cancel  or  revise  project(8)  likely  to 
be  affected  by  a  performance  defidency. 
before  expending  grant  amounts  for  the 
projects; 

(4)  Not  request  drawdowns  of  grant 
amounts  for  the  affected  projects  until 
specified  remedial  actions  are 
accomplished;  and 

(5)  Voluntarily  reimburse  its  grant 
account  in  the  C/MI  System  for 
disallowed  costs. 

(c)  Mandatory  actions.  The  corrective 
ami  remedial  actions  in  this  paragraph 
(c)  do  not  require  the  grantee's  active 
cooperation  and  may  be  implemented 
unilaterally  by  HUD,  by  notice  to  the 
grantee.  Ordinarily,  HUD  will  attempt  to 
obtain  the  grantee's  cooperation  In 
undertaking  voluntary  corrective  and 
remedial  actions  under  the  preceding 
paragraph  (b)  before  giving  notice  of 
these  actions.  In  addition,  if  the  grantee 
was  not  previously  given  notice  of  the 
performance  deficiency  findings 
constituting  good  cause  for  the  proposed 
action  and  an  opportunity  to  rebut  them, 
HUD  will  ordinarily  give  the  grantee  not 
less  than  five  nor  more  than  30  days 
advance  notice  before  implementing 
these  actions,  to  give  the  grantee  an 
opportunity  to  demonstrate  on  the  basis 
of  substantial  facts  and  data  that  it  met 
the  review  standards  in  S  511.80(b)  or 
any  special  grant  conditions,  if 
applicable.  However,  if  HUD  determines 
that  there  is  a  substantial  likelihood  that 
the  grantee  will  expend  grant  amounts 
contrary  to  this  part  unless  HUD  takes 
immediate  action,  HUD  n^  ly  i;rplen^ 'nt 
en  action  under  this  paragraph  (cj 
concurrently  with  issuing  notice  to  the 
grantee  of  the  action.  The  actions 
available  to  HUD  under  this  paragraph 
are: 

(1)  Suspending  ihe  grantee's  (or  a 
State  recipient's)  authority  to  set  up  new 
projects  in  the  C/VIl  System  for  a  period 
of  time,  as  specified  in  HUD's  not:.  «>  to 
the  grantee  or  State  recipient  on 

(2)  Suspending  the  grantee's  (or  State 
recipient's)  authority  to  draw  down 
r-ar*  d"-:oi!rts  f-ir  particular  proiects 
fee ause  of  specific  performance 
deficiencies  for  a  period  of  time  as 
specified  in  HUD's  notice  to  the  grantee 
or  State  recipient: 

(3)  SusperHmg  the  gruntpe  s  authority 
to  draw  down  gran!  amounts  for 
administrative  costs  eliRible  under 

f  511  "^t  for  a  p«"iod  of  time,  as  spei  sHkI 
n  HI'!'  fi  nof.ce  to  the  grantee; 

'i    V%  hfn  actions!  rpquired  unv1*'r  ,i 
suspension  under  paragraphs  (c)(lj. 
(c)(2),  or  (c)(  'i  of  this  section  have  not 
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berr.  iiikrn   or  vv^pn  o;her>Ms«> 
determined  necessdry  under  rr.^g  >i. 
by  HUU,  reciucing  i-y  a  spe;  /ed 
amount,  or  lota^)  w';hdrMW,n« 
(deobligatin^;  a  ^-Hn;ee  s  rentai 
rehabilitation  grint  f  r  a  particular 
■"•seal  '.ear,  except  !r  a'  rentdi 
rehttbii.tation  grunt  amounts  ai-eady 
expended  on  ehg.bie  act!\  :':es 
(comple'ed,  eisgibie  protects  or  e;  *;  '.ir 
administrat'vp  costs:  wdi  not  t>e 
■ecapt'ire  !  frorr  ex;s'.ng  gran's  or 
I'enjinp  b.  ^nations  or  deductf-d  from 


.hi« 


the 


'-ture  grants  made  n-. 
granlti   n  ki 

f^l  In:;.iement:ng  gr(int  ti;PL:;:i<>ns 
irr-T'Osed  -under  t  511  Zlu  I  by  reduc.r.K 
or  t,,',;';;,  withdrawing  (deotiliga'ing^  ;i 
ren'al  'ehabilitation  grant  if  the  graniee 
has  'ailed  to  cornniy  with  sutn 
Condi '.--IS 

(6)T  )!..ng  oihnr  appropriate  action, 
including  any  a^Biiuble  legal  action. 
tucha8BUi'<i  for  deciHratorv  ludgrne-* 
•pecific  pe'^orrnnce   temporary  or 


p;  'rnanen?  iniunction.  or  an>  other 
riw!;!db>»-  ■■nrriedv  other  than  those  for 
iiie  recovery  of  money. 
(d)  Claims  collections.  (1)  V\  ^.  r»^ 

HUD  makes  a  ^^'n,,;  cieterm -r."  .  n  tr.r'   • 
has  a  judK  :ii..\  enforceatiie  >   ;<:x  for 
money  agamsi  'he  grantee  m  a  si'i.ition 

where  ren'f:.  rfha^);;ttation  grant 
-t~':i?iin'h  tio\c  t>een  disbvirsec!  to  the 
urantee  or  State  reupien'  for  ineligible 
Loa'.s  under  this  part,  Hl'U  wiK  follow 
the  procedures  described  in  the  Fede'.: 
ri.iirT:^  C-'Tiec  tion  Standards    4  ChR 
purts  !i:i-105!  in  order  to 

(i)  Demand  m  wr.MnH  that  the  gran'ee 
r»- State  reripien'  reimt-urse  Hl'D  in  the 
aTioun'    :f  'he  ineligible  cos's  u?intf 
futiuS  f-i-n-  non-FederrtiA  de'^^'-d 
sourcefi,  and 

(U)Initia'e  affirmatue  htigd'n^n  to 
rr-rnvf-r  the  amount  of  the  !ne''g'b'.e 
i.uPts   .!  :iecesshr>  f(>r  coilection 

(2)  HL'D  8  finai  determination  under 
this  paragraph  id'  to  seek  recosery  of 
grant  amo,.n"s  ^'^pl•-!!-^•■:  nr  nf':^  ':> 


cost  shall  const  'utt  d  claim  within  the 

meaning  of  31  U  S  C  'i": '.    '-'  ^"q.,  and 
in'f'est.  penalties  and  costs  ot 
collection  st^riii  be  cnnrB'-c  on 
dei:nq..e;!t  (.iaims  as  reOi-irec  '>y  the 


dern: 


iims  Ciillections  Standards. 


(e)  P.xcept  for  monies  recovered  under 

paragraph  idl  of  this  set'inn   grhni 


dnojnts  'h.ti  art  re'arnec;  ■' 
-vsjit  (d  ac  tions  unner  tr-  s  I 
tie  '■eaiiocated  under  {  511  3,5 


f, 


fr 


mns  are  !rom  a  grant  year  "or  wt 


n.  may 

ne 
ich 

f..n,is  tt'e  st.il  a\aiiatMe  for  "en,  oca  tion. 
Amounts  recovered  b\  ieKai  a:. ten 
\-)Aer  paragraph  idKl  ti  ;i    of  'his  sprtion 
,■'(:  no'  'entai  rehab,,  'a'l^in  g'nn; 
a^r.'iun's  and  shab  b"  ;l"p.  >8"ed  In  the 
I  ?::!ed  bta'es  T^easu'-N  t  nii»oellaneotM 
''•  e'ptg  accoun's 

')rtied  Apri;  :;;.  :  »« 
Anna  KocxlraUit. 
i4.v^..s.'c'  /  V'  '>>fc'-i  'or  Community  Planning 

cr  .:  j,'.>e.  ■'  ■  ,:'.';!e,'!i 

'fT<  r)<x.  »,)-  u»8f«  F.itU  i-.i-mx  a. 45  am] 


1990 


Monday 
May  14,  1990 


Part  IV 


Department  of 
Education 

■  ■■■■■■■  ■  ■-     .1  ,■■—■■  ^1 ^^^^^^»^  ■       ■■»■■■!     I      I         If 

Educational  Partnerships  Program; 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  1990;  Notice 


IDOL'S 


Fedrri^  Hr<:\f,U'T   '  Vol.  55,  No.  93  /  \f  -.("ay.  May  '4    'QmO   '  Votices 


DEPARTMENT  OF  EDUCA^nON 


E3ucat:onal  P?.r:r'?r 
Appucat  of's  for  Hj- 

^enr  iFVi  550: 


sh  PS  Program; 
■  AArardsfor  Rscal 


Aole  to  .Applicants 

This  notice  is  a  complete  application 
package.  Together  with  the  statute 
authorizing  the  program  and  the 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
the  notice  contains  all  of  the 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  this  competition. 

Purpose  of  Program 

To  encourage  the  creation  of  alliances 
between  public  elementary  and 
secondary  schools  or  institutions  of 
higher  education  and  the  private  sector 
in  order  to^ 

(1)  Apply  the  resources  of  the  private 
and  nonpront  sectors  of  the  community 
to  the  needs  of  the  elementary  and 
secondary  schools  or  the  institutions  of 
higher  education  in  that  community  to 
encourage  excellence  in  education: 

(2)  Encourage  businesses  to  work  with 
educationally  disadvantaged  students 
and  with  gifted  students: 

(3)  Apply  the  resources  of 
communities  for  the  improvement  of 
elementary  and  secondary  education  or 
higher  education:  and 

(4)  Enrich  the  career  awareness  of 
secondary  or  postsecondary  school 
students  and  provide  exposures  to  tb« 
work  of  the  private  sector. 
Deadline  for  Transmittal  of 

ApplicationB:  7/l3/9a 
Deodliae  for  Intergoveramental  Review: 

9/18/90. 
Available  Funds:  $3,500,000. 
Estimated  Range  of  Awards:  $100,000- 

S400.000. 
Estimated  A  verage  Size  of  Awards: 

$250,000. 
Estimated  Number  of  Awards:  12-16. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  48  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals,  and  Nonprofit 
Organizations),  part  75  (Direct  Grant 
Programs),  part  77  (Dermitions  That 
Apply  to  Department  Regulations),  part 
"9  (Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities),  part  80  (Uniform 
Administrative  Requirements  for  Grants 


and  Cooperative  Agreements  to  State 
and  Local  Governments),  part  81 
(General  Education  Provisions  Act — 
Enforcement),  part  82  (New  Restrktions 
on  Lobbying),  and  part  85  (Coveminent- 
wide  Debarment  and  Suspension 
(Nonprocurement)  and  Government- 
wide  Requirements  for  Drug-Free 
Workplace  (Grants)). 

Description  of  Program 

The  Educational  Partnerships  Program 
is  authorized  by  the  Educational 
Partnerships  Act  of  1988.  title  VI, 
subtitle  A.  chapter  5  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(Pub.  L  100-418)  (20  U.S.C.  5031-5039). 

Eligible  Applicants 

To  apply  for  a  grant,  an  applicant 
must  be  an  eligible  partnership.  An 
eligible  partnership  must  include  a  local 
educational  agency  or  an  institution  of 
higher  education,  or  both,  and  one  or 
more  organizations  from  the  private 
sector.  An  eligible  partnership  may 
include: 

(1)  A  business  concern: 

(2)  A  community-based  organization; 

(3)  A  nonprofit  private  organization; 

(4)  A  museum: 

(5)  A  library: 

(6)  An  educational  television  or  radio 
station; 

(7)  A  State  agency. 

The  Secretary  strongly  encourages  each 
eligible  partnership  to  include  one  or 
more  business  concerns  or  nonprofit 
private  organizations  from  the  private 
■ector.  A  oonsortium  of  eligible 
portnenliipa  may  apply  for  a  grant 

Some  examples  of  community -based 
organizations  that  might  be  inchided  in 
an  eligible  partnership  are  organizations 
at  parents,  and  other  citizens  groups. 

Definitions 

Elementary  school  has  the  same 
meaning  given  that  term  under  section 
1471(8)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20 
U.S.C  2801(8)). 

Institution  of  higher  education  baa  the 
same  meaning  given  that  term  by 
section  481(a)(1)  of  the  Higher  Education 
Act  of  1965.  as  amended  (20  U.S.C 
1088(a)(1)). 

Secondary  school  has  the  same 
meaning  given  that  term  under  section 
1471(21)  of  the  Elementary  and 
Secondary  Education  Act  of  1065  (20 
U.S.C.  2891(21)). 

A  uthorized  Activities 

An  eligible  partnership  may  imp  funds 
received  under  this  program  U     "u;    .' 
more  of  the  following  activities: 

(1)  Model  cooperative  projects 
designed  to  apply  the  resouro  h  >f  >  -» 


private  and  nonprofit  sectors  of  the 
community  to  the  elementary  and 
secondary  schools  of  the  local 
educational  agency  or  institutions  of 
higher  education  in  that  community: 

(2)  Projects  designed  to  encourage 
business  concerns  and  other 
participants  in  the  eligible  partnership  to 
work  with  educationally  disadvantaged 
students  and  with  gifted  students  in  the 
elementary  and  secondary  schools  of 
local  educational  agencies  or 
institutions  of  higher  education: 

(3)  Projects  designed  to  apply  the 
resources  of  the  community  to  the 
elementary  and  secondary  schools  of 
the  local  educational  agency  or 
institutions  of  higher  education  in  that 
community  to  improve  the  education  of 
students  in  such  schools; 

(4)  Projects  designed  to  address  the 
special  educational  needs  of  gifted  and 
talented  children  in  the  elementary  and 
secondary  schools  of  the  local 
educational  agency  which  are 
conducted  with  the  support  of  the 
private  sector 

(5)  Projects  designed  to  enrich  the 
career  awareness  of  secondary  or 
postsecondary  school  students  through 
exposure  to  officers  and  employees  of 
business  concerns  and  other  agencies 
and  organizations  participating  in  the 
eligible  partnership  for  education; 

(6)  Projects  for  statewide  activities 
designed  to  carry  out  the  purpose  of  this 
program  including  the  development  of 
model  State  statutes  for  the  support  of 
cooperative  arrangements  between  the 
private  and  nonprofit  sectors  and  the 
elementary  and  secondary  schools  of 
local  educational  agencies  or 
institutions  of  higher  education  within 
the  State: 

(7)  Special  training  projects  for  staff 
designed  to  develop  skills  necessary  to 
facilitate  cooperative  arrangements 
between  the  private  and  nonprofit 
sectors  and  the  elementary  and 
secondary  schools  of  local  educational 
agencies  or  institutions  of  higher 

pdui  a! ion: 

i&\  Academic  internship  projects, 
including  where  possible  academic 
credit,  involving  activities  designed  to 
carry  out  the  purpose  of  this  program,  as 
described  in  the  "Purpose  of  Program" 
section  of  this  notice:  and 

(9)  Projects  encouraging  tutorial  and 
volunteer  work  in  the  elementary  and 
spf-ondary  schools  of  local  educational 
i)i«  noes  or  institutions  of  higher 
•thj  .i:ion  hy  personnel  assigned  from 
*iusin«s»  ( tincems  and  other 
p.trtidpants  in  the  eligible  partnership. 
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Invitational  Priorities 

The  Secrel  !■■>  >f  particularly 
interested  in  a;  j  'icaMons  that  meet  one 
or  more  of  the  fuilowing  invitational 
priorities: 

(1]  EHgible  partnerships  that  include 
alliances  between  public  elementary 
and  secondary  schools  or  institutions  of 
higher  education,  or  both,  and  the 
private  sector,  that  have  been  developed 
in  the  context  of  broader  school 
improvement  efforts  such  as 
restructuring,  effective  schools 
initiatives,  or  providing  choice: 

(2)  Eligible  partnerships  that  enlist  the 
diverse  resources  of  the  community  In 
comprehensive  programs  that  focus  on 
the  needs  of  gifted  students, 
disadvantaged  students,  or  other 
specific  student  populations: 

(3)  Model  cooperative  programs  that 
build  on  the  current  body  of  research 
and  experience  in  the  field  of  school  and 
private  sector  partnerships. 

(4)  Statewide  initiatives  that  address 
one  or  more  of  the  activities  described 
above  under  "Authorized  Activities." 

However,  under  34  CFR  75.105(c)(1), 
an  application  that  meets  one  or  more  of 
these  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications. 

Funding  Requirements 

The  Federal  share  for  each  year  of  an 
assisted  project  shall  be  as  follows: 
(1)90%  for  the  first  yean 

(2)  75%  for  the  second  year 

(3)  50%  for  the  third  year,  and 

(4)  33V^%  for  the  fourth  year. 

Each  eligible  partnership  must  provide 
the  remainder  of  the  funds  from  non- 
Federal  sources.  The  matching  funds  for 
the  project  may  be  in  cash  or  in-kind 
support,  fairly  evaluated. 

Funding  Restriction 

In  determining  which  applications 
shall  be  funded,  the  Secretary  will 
consider  the  total  amount  of  funds 
requested  in  applications  from  any 
State,  so  that  not  more  than  a  tutal  of 
$1,000,000  will  be  awarded  to  a  project 
.  or  projects  in  any  State. 

Continuation  of  Project  Activities 

An  applicant  must  provide  an 
assurance  that  it  will  taiie  such  steps  as 
may  be  available  to  ensure  that 
successful  project  activities  will  be 
continued  after  Federal  funding  ends. 

Dissemination  of  Information 

An  applicant  must  provide  an 
assurance  that  it  will  disseminate 
information  about  project  activities,  and 
may  budget  up  to  1%  of  the  funds 
received  for  this  purpose. 


s',v;,'r  EJucalionc!  Agency  Approval 

Tlif  St'crp'.i:\  dors  no!  approvp  an 
applicaliun  d  ihe  Sidle  EJucaSiona. 
Ai.'f'rr>  1  jr  tr.e  Slate  in  which  ihe 
appiuan;  .s  iorjlcd  determines  shat  the 
proposed  pr;;.  ct  is  inconsistent  with 
Statr  pla.".s  lor  elementary  and 
secondary  educaiion 

Therefore,  during  the  application 
review  process,  the  Secretary  will 
provide  an  opportunity  for  State 
Educational  Agencies  to  determine 
whether  or  not  applications  from  their 
States  that  address  elementary  or 
secondary  education  are  consistent  with 
State  plans  for  elementary  and 
secondary  education. 

This  requirement  is  In  addition  to  the 
requirements  of  Executive  Order  12372 
which  is  another  opportunity  for  State 
level  review.  The  requirements  of  the 
Executive  Order  are  explained 
elsewhere  in  this  notice. 

Selection  Criteria 

(a;  lij  ihe  Secretary  uses  the 
following  selection  criteria  to  evaluate 
applications  for  new  grants  under  this 
competition. 

(2)  The  maximum  score  for  all  of  these 
criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)  The  criteria. — (1)  Meeting  the 
purposes  of  the  authorizing  statute.  (30 
points)  The  Secretary  reviews  each 
application  to  determine  how  well  the 
project  will  meet  the  purpose  of  the 
Educational  Partnership  Act  of  1968. 
including  cur,;>:d'Ta:;on  ,■' 
(i)  The  ob)etl.ve8  of  the  pro(ttt.  and 
(ii)  How  the  objectives  of  the  project 
further  the  purposes  of  the  Educational 
Partnership  Ad  of  1968. 

(2)  Extent  of  need  for  the  project  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  in  the  Educational 
Partnership  Act  of  1988.  including 
consideration  of — 

(i)  The  needs  addressed  by  the 
project; 

(ii)  How  the  applicant  identified  those 
needs; 

(iii)  How  those  needs  will  be  met  by 
the  project:  and 

(iv)  The  benefits  to  be  gained  by 
meeting  those  needs. 

(3)  Plan  of  operation.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(i)  The  quality  of  the  design  of  the 
project; 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  e^icient  administration  of 
the  project: 


lui)  How  well  the  ob)et:f!ve«  of  thp 
pniject  reittle  to  \r\e  purpow  i:f  th*- 
program, 

(iv)  The  qu.ijity  of  "\v  appl'^  fi'i'  *  ;'"»" 
to  use  lis  rf sources  nnd  pi  '■snnfifi  to 
achieve  eacti  oUfeclive. 

(v)  How  the  apphcant  will  ensure  tiial 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age.  or  handicapping 
condition:  and 

(vi)  For  grants  under  a  program  that 
requires  the  applicant  to  provide  an 
opportunity  for  participation  of  students 
enrolled  in  private  schools,  the  quality 
of  the  applicant's  plan  to  provide  that 
opportunity. 

(4)  Quality  of  key  personnel.  (10 
points) 

(i)  TTie  Secretary  reviewrs  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used): 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(C)  The  time  that  each  person  referred 
to  in  paragraph  (b)(4)(i)  (A)  and  (B)  will 
commit  to  the  project  and 

(D)  How  the  applicant  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(ii)  To  determine  personnel 
qualifications  under  paragraphs  (b)(4)(i) 
(A)  and  (B),  the  Secretary  considers— 

(A)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project 

(5)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
applicatioo  to  determine  the  extent  to 
whicii— 

(i)  The  bndget  is  adequate  to  support 
the  project:  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(6)  Evaluotion  plan.  (10  points)  The 
Secretary  n  \m  m<>  eadl appUcatioa  to 
determine  rnt  qi    .ityof  thaevahjation 
plan  for  the  project  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropnate  to  the  proiect  and 
(ii)  To  the  extent  possible,  ar« 

objective  and  produce  data  that  are 

quantifiable. 

CraM'4*rOTMKK  Sm  34  CFR  75  J90 
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(7)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including  facilities, 
equipment,  and  supplies. 

Inteigovemmental  Review  of  Federal 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen  federalism 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
coordination  and  review  of  proposed 
Federal  Hnancial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  Hnd  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  list 
published  in  the  Federal  Register  on 
September  15, 1989,  pages  38342-38343. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide.  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Ay  S'd'e  Process  Recommendation 
and  y.he:  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawide. 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  E.0. 12372— 
CFDA  »84.22a  U.S.  Department  of 
Education,  Room  4161,  400  Maryland 
Avenue  SW.,  Washington.  DC  20202- 
0125. 

Proof  of  mailing  will  be  determined  on 
the  same  bas  s  ai  applications  (see  34 
CFR  75.102)  Recc.-nmendations  or 
conmients  may  be  hand-delivered  until 
4:30  p.m.  (Washington.  DC  time)  on  the 
date  indicated  in  this  notice. 

Please  note  that  this  address  is  not  the 
same  address  as  the  one  to  which  the 
applicant  submits  its  completed 
application.  Do  not  send  application  to 
the  above  address 


IrfstTCrtinrs  fof  Transmittal  of 

\pr!lit,a',i'>ns 

(a)  If  an  applicant  wants  to  apply  for  a 
grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education 
Application  Control  Center  Attention: 
(CFDA  #84.228)  Washington,  DC  20202- 
4725  or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  #84.228),  Room  #3633,  Regional 
Office  Building  #3,  7th  and  D  Streets, 
SW..  Washington.  DC 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  poatmariL  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  ofTice. 

(2)  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant  If  an 
applicant  fails  to  receive  the  notirication  of 
application,  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  732-2485. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application  for 
Federal  Assistance  (Standard  Form  424)  the 
CFDA  number — and  letter,  if  any— of  the 
competition  under  which  the  application  is 
being  submitted. 

Application  Instructions  and  Fonns 

The  appendix  to  this  application  is 
divided  into  three  parts  plus  a  statement 
regarding  estimated  public  reporting 
burden  and  various  assurances  and 
certifications.  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized.  The 


parts  and  additional  material*  are  as 
follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  II:  Budget  Information — Non- 
Construction  Programs  (Standard  Form 
424A)  and  instructions. 

Part  111:  Application  Narrative. 

Additional  Materials: 
Educational  Partnerships  Assurances 
Estimated  Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certification  regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters:  Primary  Covered  Transactions 
(ED  Form  GCS-008)  and  instructions. 

Certification  regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  GCS-009)  and 
instructions. 

Note:  ED  Form  GCS-009  is  intended  fur  the 
use  of  grantees  and  should  not  be  transmitted 
to  the  Department. 

Certification  Regarding  Drug-Free 
Workplace  Requirements:  Grantees 
Other  than  Individuals  (ED  80-0004). 

Certification  Regarding  Lobbying  for 
Grants  and  Cooperative  Agreements 
(ED  80-0008). 

Note:  This  form  is  required  if  requesting, 
making,  or  entering  into  a  grant  or 
cooperative  agreement  for  more  than 

Siocooa 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions;  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
•■  T^  has  h^or.  rrr'r'vrd 

FOR  RJWTHCB  INFORMATION  CONTACT: 

Mr.  David  P.  Mack,  Director, 
Educational  Networks  Division.  Room 
500.  555  New  Jersey  Avenue  NW., 
Washington.  DC  20208-5644.  Telephone 
number  202-357-8116. 

Dated  M^y  S,  19ga 
Chrislopkar  T.  CroM, 

Ataiatant  Secretary  for  Educational  Resaarch 
and  Improvement 
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liMtruttions  for  th«  SF  iZ-i 

This  i«  a  itandard  form  used  by  applicants 
as  a  required  facesheet  for  preapplicationa 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal 
agencies  to  obtain  applicant  certification  that 
States  which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program  to 
be  included  in  their  process,  have  been  given 
an  opportunity  to  review  the  applicant's 
submission. 

Hem  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  i  applicant's 
control  number  (if  applicable). 

3.  Slate  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise 
en  existing  award,  enter  present  Federal 
identifier  number  If  for  a  new  project,  leave 
blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6t  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 


7.  Enter  the  appropriate  letter  In  the  space 
provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letterfs)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

la  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is  Involved, 
you  should  append  an  expiandtion  on  a 
sepa.-ate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplicationa,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 


15.  Amount  n-  ,  it  stf^'  or  to  be  ;(;ntr't  ■:(*'. • 
during  the  Hrsi  f  :n(i:nK  !iu<t«et  p<T'o«<  h\ 
each  contr)hu'->r  \",iaj.' i;f  in  k:n,i 
C0ntribu*;ii':s  shivjid  ^k?  iniJuded  ^n 
appropn.iv  ;  r.i'«  i»s  dpvi.Crtble  !f  Ihp  «■  !'.'r, 
will  result  in  a  .!  -uar  .  n.inii-  to  dn  pxisUng 
award.  indiCHi^'  ;>■    ,  ■'"f  ainoc.v\  of  "he 
change.  For  decreaci  s  pn,  I.hp  ;^^  Hiiounts 
in  parentheses.  If  bo;.':  r  .isii  and 
supplemental  amounts  <i^<'  o'  iuifd  >h   -v 
breakdown  on  an  attached  »h-("  ^   r 
multiple  program  funding,  mm  '  ■<  iN  and 
show  breakdown  using  same  cait^gones  as 
item  15. 

16.  Applicants  should  contact  the  Stale 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  applicant  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  s  k  s-  t    ihe 
authorized  representative.  CategLf-tb  of  Jtbt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

1&  To  be  signed  by  the  authorized 
reprs'scnlative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to  sign 
this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 
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Instruction*  for  the  SF-424A 

General  Inslructioni 

This  U<rm  19  designed  »o  thai  application 
can  be  mnde  for  funds  from  one  or  more  grant 
programs  In  prepanng  the  budget,  adhere  to 
any  exis'jng  Federal  grantor  agency 
guidelines  which  prpscnbe  how  and  whether 
budgeted  amounts  should  be  »eparalely 
shown  for  different  functions  or  activities 
within  the  program  For  some  progrpms. 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity  Sections 
A. B.C.  and  D  should  include  budget  estimates 
for  the  whole  project  except  when  applying 
for  assistanr  e  which  requires  Federal 
authonzalion  in  annual  or  other  funding 
period  increments  In  the  latter  case  Sections 
A.B.C.  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and 
Section  E  should  present  the  need  for  Federal 
assistance  in  the  subsequent  budget  periods 
All  applications  should  contain  a  breakdown 
by  the  object  class  calegones  shown  in  Lines 
a-k  of  Section  B. 

Section  A  Budget  Summary  Lines  1-4, 
Columns  (a|  and  (b) 

For  applitrttions  per1<iining  to  a  s.-ji^Ip 
Federal  grant  program  (Federal  Domestic 
.Assistance  Catalog  number)  and  nol 
requinng  a  functional  or  activity  breakdown. 
enter  on  Line  1  under  Column  (a)  the  catalog 
program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertai;i..ng  to  a  single 
program  rfquinng  liudget  amounts  by 
multiple  functions  i)r  activities,  enter  the 
name  of  each  activly  or  function  on  each  line 
in  Column  (»).  and  enter  the  ciitalog  number 
in  Column  (hi  For  applications  pertaining  to 
multiple  programs  where  none  of  the 
programs  require  a  breakdown  by  function  or 
activity,  enter  the  catalog  program  title  on 
each  line  in  Column  (a)  and  the  respective 
catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  w  hun  one  form  does  nol 
provide  adequate  space  for  all  breakdown  of 
data  required  However,  when  more  than  one 
sheet  IS  used,  the  first  page  should  provide 
the  summary  totals  by  programs 

Lines  1-4.  Columns  (c)  through  [g  ) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank  For  each  line  entry  in  Columns 
(a)  and  (b).  enter  ir  Columns  (e).  (f).  and  (^1 
the  appropriate  amounts  of  funds  needed  to 
support  the  proiecl  for  the  first  funding  period 
(usually  a  year) 

/"or  continuing  grvnt  program  applications. 
submit  these  forms  before  the  end  of  ea(  h 
funding  period  as  required  by  the  grantor 
agency  Enter  in  Columns  (c|  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this 
Otherwise  leave  these  columns  blank  F.nter 
in  Columns  |e)  and  (0  the  amminis  of  funds 
needed  for  the  upcoming  period  The 


amount(s)  in  Column  (g)  should  be  the  sum  of 
amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  nol  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds  In 
Column  (gj  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate  the  amounts  shown  in  Columns 
(e)  and  (f)  The  amountis)  in  Q)lumn  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  If) 

Line  5 — Show  the  totals  for  all  columns 
used. 

Section  B  Budge!  Categt-nes 

In  the  column  headings  (1)  through  |4). 
enter  ttie  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1-4. 
Column  la],  Section  A,  When  additional 
sheets  are  prepared  for  Section  A.  provide 
similar  column  headings  on  each  sheet  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non  Federal)  by  object  class  categories 

Lines  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6( — Show  the  amount  of  indirect  cost 

Line  6k — Enter  the  total  of  amounts  on 
Lines  61  and  6)  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5).  Line  6k.  should  be  the 
same  as  the  total  amount  shown  in  Section  A, 
Column  (gl  Line  5  For  supplemental  grants 
and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns 
(IH^K  I'lne  6k  should  be  the  same  as  the  sum 
of  the  amounts  in  Section  A.  Columns  (ej  and 
(H  on  Line  5 

Line  7 — Knter  the  estimated  amount  of 
income,  if  any  expected  to  be  generated  from 
this  prf))pct   He  not  add  or  subtract  thi.i 
amount  from  tfie  toial  pro|Pcl  amount  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
detprmining  the  total  amount  of  the  grant. 

Section  C  Non  Federal  Resources 

Lines  6-11— Fnter  amounts  of  non-Federal 
re8oun:;e8  that  will  Ih"  sued  on  the  grant   If  in- 
kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet 

Column  |al — Fjiter  the  prtigram  titles 
identical  U>  Column  (o)  Section  A  A 
breakdown  by  function  or  activity  is  nol 
necessary 

Column  jb) — Enter  the  cxjnlribution  to  b*" 
made  by  the  applicant 

Column  (c) — Enter  the  amount  of  the 
Slate  s  cash  and  in  kind  contribution  if  the 
applicant  is  not  a  State  or  State  agenc> 
Applicants  which  are  a  State  or  Stale 
agencies  should  leave  this  column  blank 

Column  Id) — Enter  the  amount  of  c:ash  and 
in-kind  contributions  to  be  made  from  all 
other  sources 

Column  (e)^Fjiter  totals  of  Columru  (b). 
(c|.  and  Id) 

Line  12 — Fjiter  ihe  total  for  each  of 
Columns  (bHp)  The  amount  in  Column  l>| 
should  l>e  equal  to  the  amount  on  Line  5. 
Column  (f).  Section  A. 


Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  Ihe  amount  of  cash  needed 
by  quarter  from  the  grantor  agencv  during  the 
first  year 

Line  14 — Fjiler  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  dunng  the 
first  year 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14 

Section  E  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Fjiter  in  Column  [a]  the  same 
grant  program  titles  shown  in  C<.ilumn  (a) 
Section  A  A  breakdown  \i\  function  or 
activity  IS  nol  ne(;essar>    For  new 
applications  and  continuation  grant 
applications,  enter  in  tt-ie  proper  <  olumns 
amcjunts  of  Federal  funds  which  will  be 
needed  to  complete  the  prtjjjrgm  or  project 
over  Ihe  siic<eeding  funding  periods  (usual!) 
in  > ears',  This  section  need  nol  be  completed 
for  revisions  lamflndnMnU,  change*,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants 

If  more  than  ftiur  Lnes  are  needed  to  list 
the  program  titles  sut)mit  additional 
schedules  as  necessary. 

Line  2fV— Enter  Ihe  total  for  each  of  the 
Columns  (bMel   When  additiona!  schedule* 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line 

Section  F  Other  Budget  Information 

Ijne  21 — Use  this  spar.*  to  explain  amount* 
for  individual  direct  ot'iect  class  cost 
categories  that  may  appear  to  be  out  of  the 
ordinary  or  tc  explain  the  details  as  required 
by  the  Fedf  ra'  grantor  agency 

Line  Z2  — Friier  the  'vpe  of  indirect  rale 
(prov  iSiorirtl  predeternunecl   final  or  fixed) 
that  wii'  t>e  in  efTe'-i  ;!u.''nj;  the  funding 
periiMl   t.ie  e>::nia'eJ  am..iunl  of  Ihe  bake  to 
whi(  h  the  rate  is  applied,  and  the  total 
indirec  t  expense 

Line  Z'.i — provide  any  other  explanation*  or 
comments  deemed  necessary. 

I\'STRL'CT/0.\S  FOR  PART  III— 
APPUCA  TION  NARRA  TTVB 

Befure  prepanng  the  application 
ndrraiive  an  appiic:ant  should  read 
carefully  the  description  of  the  program 
and  the  evaluation  criteria  the  Secretary 
u8e.s  to  evaluate  applications.  This 
information  is  included  in  this 
application  notice  The  narrative  should 
describe  each  function  or  activity  for 
which  funds  are  being  requested  and 
should. 

1.  Begin  with  an  abstract  that  is  a 
summary  of  the  proposed  project 

2  Describe  the    eligible  partnership" 
that  18  flppUing  for  this  pn)|ecl  Identify 
each  member  of  the  partnership  Slate 
which  member  of  the  partnership  would 
serve  as  the  fiscal  agent  for  this  grant,  if 
the  pro|Pc!  is  approved  for  funding. 
Include  as  attachments  to  the  narrative, 
descriptions  of  partnership 
Hrrtingements.  and  copies  of  agreements 
between  partnership  member*. 
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Nutu 


3.  Specify  which  one  or  more  of  the 
"Authorized  Activities"  described 
earlier  in  this  notice  will  be  addressed 
by  the  proposed  project. 

4.  Describe  the  proposed  project  in 
light  of  each  of  the  selection  criteria,  in 
the  order  in  which  these  criteria  are 
listed  in  this  notice. 

5.  Describe  the  entire  project, 
including  all  of  the  activities  that  are 
planned,  and  all  of  the  personnel  who 
will  work  with  the  project,  including 
both  personnel  and  other  costs  to  be 
supported  through  the  Federal  grant  and 
those  to  be  supported  through  the 
matching  funds  or  in-kind  support. 

6.  Specify  the  financial  support  and 
describe  any  in-kind  support  that  will  be 
provided  by  the  eligible  partnership  in 
the  Budget  section. 

7.  Describe  what  steps  the  partnership 
will  take  to  ensure  that  project  activities 
will  be  continued  after  the  Federal 
funding  ends. 


8.  Describe  plans  to  disseminate 
information  about  project  activities, 
using  not  more  than  1%  of  the  grant 
funds  for  this  purpose. 

9.  Include  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application. 

Please  limit  the  application  narrative 
to  45  double-spaced  typed  pages,  one 
side  only. 

Note  lo  Applicants 

Included  in  this  notice  are  various 
assurance  forms,  which  must  l>e  tutxnitted  as 
pari  of  the  application.  Each  member  of  an 
eligible  partnership  must  sign  and  submit  a 
copy  of  each  form.  Applicants  may 
photocopy  the  forms. 

Estimated  Public  ReportiDg  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  and 
the  regulations  implementing  that  Act, 
the  Department  of  Education  invites 
comment  on  the  public  reporting  burden 


in  this  collection  of  infom.i!   >r.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  20 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  You  may  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  U.S. 
Department  of  Education,  information 
Management  and  Compliance  Division, 
Washington.  DC  20202-4651:  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  1850-0648. 
Washington,  DC  20503. 

(Information  collection  approved  under  OMB 
control  number  1860-0648) 
Expiration  date:  April  30. 1993. 
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EDUUATIUNAL  PARTNERSHIPS 


ASSURANCES 


Th 


*■  n  1 


e  eligibie  partnership  hereby  assures  and  certifies  as 


o 1  lows : 


il;  The  eligible  partnership  will  pay  the  non-Federal  share  - f 
the  activities  for  which  assistance  is  sought  from  non-Pederai 
sources.    ,, 

(2;  The  eligible  partnership  will  take  such  steps  as  may  be 

available  to  it  to  continue  the  activities  for  which  the 

eligible  partnership  is  making  application  after  the  period  f-r- 
which  assistance  is  sought. 


;  3 '•  The  eligible  partnership  will  disseminate  information  on  ''he 
model  program  for  which  assistance  is  sought,  using  not  more 
than  one  percent  of  the  grant  m  any  fiscal  year. 


bignature  of  Authorized  Representat ivi 


Name  of  Authorized  Representative 
II 


tie 


Agency    cr    virgani  zat  ion 
La-e  I' 
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ASSURANCES  -  NON-CONSTRuCTiON  PROGRAMS 


Not*: 


3. 


to  certify  t:  sad.: 
the  duly  muthorie^i  'po-e^e: 


es«  a3--rar.ce<5  may  noi  oe  applicable  to  your  projwt  or 
t  une  aware. •--(?  agency.  Further, certain  Feaera":  a*ard.."g 
ad.-    -d  assurances  If  such  is  the  case,  you  wUl  b«  ■'.ciJ\t<' 


age; 


im   If  you 


it'stions. 


-e  a:K 


.  v^ 


;"e  a  jplicant  I  certify  that  the  ap: 


.ca' 


HiB  t''?  iega:  authority  to  apply  for  Federal 

as5.su.nce,  and  the  institu'aona:  managerial  and 
nna.ic.a.  capability  (inc.uc.ng  fands  lufHcient  to 
pay  l.-.e  no-Federal  share  of  project  costs)  to 

ensurv  proper  p^i.'-..-^. .rg  -nana^errjent  and  COtB- 
p'etior.  jf  the  proj-^:  :ie>--:r  :-«?<i  .r;  tr^^.s  application. 

Wiii  give  i^e  award  "i^  a;*--  me  Comptroller 
General  of  ;"e  L  -,.  c-^  5u-«s  and  if  appropriate, 
ir.e  5u"-f»  '..'-.ro'-gh  any  authorized  re .  -e-ientative, 
access  u-  a-a  t.Hf  -  i,^':  ':.'  ^^arT?.!"-  aii  records, 
bojtts  Dapt-rs,  or  av-cumenLi  re.a'.ed  to  the  award; 
ad  ^:.\'.  esut  3n  a  proper  accounting  system  in 
arcorda;  :♦>  with  generally  accepted  accounting 
5  -a  nd.ri  -  :i  or  agency  directives. 

W...  eiublish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
corutitutes  or  presents  the  appearance  of  personal 
or  orgar.ixa'ional  conflict  of  interest,  or  personal 
gain. 

Will  initiae  a-d  complete  the  work  within  the 
a  DP  cab  e  t.Te  frame  after  receipt  of  approval  of 

L-.e  awardir.g  agency. 

*ith  the  Interg'-'ve'-nmental 
-A  1970  f42  US.C    §i  472»-4763) 

ic '  -*'C  iia.'-aarda  for  merit  systems 

' ^r.Q<^c  ...nap'  o-e  of  fe  nineteen 


w.i;    -oT-p 

P  a  r-f^,  -^  f-;  ^  \ 

re;a:.ng  :o  or 
for  progTam: 


statutes  or  resf-jla'.iors  spec.. 
0PM  s  Su.^.cdras 


'at. 


.•";  K^  ;  r  A  p  0*  ndix  A  of 
■■:r  a  Me^'t  5sste"i  :•(  Personnel 

L"  F  R  9'  -■,   Si.bpa.tF)- 


'  Federa.  stat^'.es  rela'.ngto 
Tnese  include  but  are  not 


Wll!  comply  with  a 
nondiscnrr^.riatior. 
limited  to  a'  Title  VI  of  the  Civil  Rights  Act  of 
19^  P  L  83-352)  which  pror.ibits  diir-. en.. nation 
on  the  basis  of  race,  color  or  nat.o-^a.  o'-iK^n;  (b) 
Title  IX  of  t.ne  Education  .Amendmerts  >f  13"2,  as 
amended  ^  20  L  S  C  }  U  68  M  SSa .  and  1  5.5-5  ;  586), 
which  proh.Mts  discrim.-iatior.  ...r.  the  basis  ■,■'"  ^t; 
ic)  Section  .504  of  the  Rehabn.utior.  Act  of  19"3,  as 
amended  '-29  U  S  C  I  "94  wn.c-.  pro.-.-D.ts  dis- 
crimination or.  thiC  basis  of  na.'"id.-:a:'3;  (d)the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.C  Si  6101  6107),  which  prohibiU  discrim- 
ination on  the  basis  of  age; 


■T  £.  £ 


T.ce  and  Treatment  Act  of 

«i  a  Tended,  relating  to 

ire  Das  s  of  drug  abuse.  (0 

cohol  Abuse  and  Alcoholism 

t  and  Renab:'itation  Act  of 
as   arr.frded.    relating  to 


(e)the  Dru, 

1972  (P.L 

nondiscrimination  or 

the  Comprehensive  A 

Prevention.  T'-eatT.e 

1970  (P.L.  Si  6i6 

nondiscrimination  on  u^e  bass  of  aiconol  abuse  or 

alcoholism; '^  §5  523  ad  527  of  tne  Public  Health 

Service  Act  of  Ul2  v42  L  S  C  29-  dd  3  and  290  ee- 


3).  as  amended,  relating 


to    C  0 


r.  I" 


len 


tiality  of 


alcohol  and  drug  abase  pat  ert  records;  (h)  Title 
VlII  of  the  Civil  R.gnt;  Act  c'  19^3  '42  U  S.C  I 
3601  et  leq.),  as  amended,  re.a;.ng  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  a-^v  other  nondiscrimination 
provisions  in  the  5peCi.rc  siatute(s)  under  which 
application  for  Federal  ess^t^-e  s  r>eing  made; 
and  (j)  the  requirements  of  a-v  other 
nondiscrimination  statute(s)  which  ma>  apply  to 
the  application. 

7.  Will  comply,  or  .n^s  a  ready  complied,  with  the 
requirements  of  Tues  U  a-d  11!  of  the  Uniform 

Relocation  Assistance  and  Rea^  Property 
Acquisition  Foncies  Act  of  19-0  .PL.  91-646) 
which  provide  for  fa.r  and  eq'uita&ie  t/eatment  of 
r->o-v^n9  d'sp^ced  or  whose  propertv  :.s  acqu;red  as 
a  rei-i.t  -of  Federal  or  fetjeraiJy  ass.>:ed  progra.Ti? 
These  requirements  apply  to  ai;  interests  m  real 
prop*"'¥  acquired  for  project  purposes  regardless 
of  Federj:  parucipation  m  purrhases 

8.  Will  compiv  w.th  the  provisions  of  t.oe  Hatch  Act 
(5  use  H-  15011508  and  7324-7328  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 

whoie  or  .r  ^n.  with  Federal  funds 

3*.  'V*  .,:  -orr:p.y.  as  applicable  wiih  the  prov.sions  of 
the  Da,  '.s  Bacon  Act  i40  U  S  C  5§  276a  to  276a- 
7),  the  Copeiand  Act  (40  U  S  C  J  2T5c  and  IS 
U.S.C.  iS  S74!,  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U  S  C  §§  327-333), 
reta-d.-ng  iat>»>r  sUndards  for  federally  assisted 
consirucuon  subesrf^rner.ta 
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iO  vV,;i  compjy.  y  applicable,  with  Hood  insurance 
p-.rcna'ie  requirements  of  Section  102(a!  of  the 
V'.-HXi  Disaster  Protection  Act  of  1973  (P  L  93-234! 
v.-n.ch  require*  recipients  in  a  specia!  Hood  hazard 
irea  to  par:ic;pate  m  the  prcg-'am  andto  puicnase 
fiood  i-.sa-arce  if  the  to'ai  cost  of  insurable 
construction  and  ecqu^iition  lo  11 0  OCUor  more 

ii.  Wui  corn-ly  ♦nin  en vira-.n^ent^'  standards  wh.ch 
may  be  p:e><:r.bed  pursuant  to  the  foL-vvin?  ,a 
institution  of  en-'.ronmental  quality  centre; 
rr,  p  a  <  J  r  e  s  u  f  J  e  r  the  N  e  t ;'  c  n  a  1  F.n  v ,  r  c  n  n.  e  r  t  a  ' 
Poiicy  Act  o!  1369  iP  L  9M9C.  and  Executive 
Order  (EO'  11511.  ib:  n.tJlcst.cn  of  v.c'aling 
fjci;ir;es  pursuant  to  FO  11738.  {c  protection  of 
wetlands  pursuan.t  v:-  EO  11950.  id!  evaluation  of 


flood 


".a-a-ds  r.  floodpliini  in  eccordan-e  wstn  tO 


11988, (e' as- irance  of  r-r 


cone. 


tency  with 


V  e  d   5 '.  a  t  e    n-.  a  n  a  g  e  ns  e  n  t    p  r  c  g '  a  m 


t  *■  ?   £  : 

C...-J  >t-d  unc'^r  ine  Coaxial  Zone  Management 
Act  of  1572  (16  U  S  C  j§  1451  et  seq  ).  (P 
coni"orm;*y  of  Federal  a'tions  to  State  'C'ear  Air) 
l-nr'-rTT.ent-^tion  Plans  under  Section  17b*c!  of  th? 
tear  A.:  Act  of  1355,  as  amended  (42  U  S  C  I 
"401  et  seq  ),  (g)  protecUon  of  ar.dcrjround  sources 
.  f  drLnking  water  under  the  Safe  Drinking  Water 
Act  cf  19 -"4.  as  amended.  (P  L.  93-525).  and  (hi 
prstection  of  endangered  ipecies  under  the 
Fndangered  Species  Act  of  1973,  as  amended.  (P  L 
93-2051 

12  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  {16  use  i§  1271  et  seq  )  related  to 
protecting  componenU  or  potential  components  of 
ine  nationai  wUd  and  scenic  rivers  system 


13  Wil!  assist  the  awarding  agency  m  assuring 
com.pliance  with  Section  106  of  the  Naln-na: 
Historic  Preservation  Act  of  1966.  as  en-,endec  !  ^ 
use  470),  EO  11593  ,  .dent.f.cdt  .en  s -c 
protection  of  historic  properties  t-.c  i^f 
.-Archaeological  and  HistcrK  Fre&er\ciicri  .*:*  o'' 
)9"4(16U  SC  4598  1  el  seq  ). 

14  W .  i ;   c  0  nn  p ;  y    w ,  i  r.    F  L     £*  3  34  3   r  p  j  a  r  d  ,  -  r   •  ,^,  -■' 


protection  of  numan  *,.bjr.:', «  -,:  v;,,.v(  : 
develcpmint,  and  nleted  acuviueg  i 
Ir.is  £*ird  of  assiciance 


.ppc.r  :«:■<;  oy 


v.;!!  c'-Tiplv  w:ih  tiie  Latxjrbion,  Anirriii.;  We  :',  -p 
Act  cf  1966  (PL  83  S44,  aa  anendcd  7  L  S  (' 
2131  et  s^  )  pertair.mg  to  the  care  ha.iclrg  anc 
■.rtatment  of  warm  blooded  an.ma.s  r-t' j  ^or 
research,  teachir.g,  or  other  a'Uv;i.ts  « -.p;y  ••■  c  &y 
th-s  sward  of  assisuance 


'. '^  -V.',  crmpiv  with  the  L-ead  lU&eo  P-i.r.t  P-:sor:ng 
P'  venuon  Act  42  U  S  C  ?5  48:  i  et  st-q  *'i.ch 
prc.'-.ibits  the  use  cf  1 1  a d  basec  paint  in 
construction  cr  renab  , , .  lation  , ''  •>-=^',dfr\r^ 
structures 

17  Will  cause  to  be  performed  the  requ.rtc  ''.ruinc.a' 
and  compliance  aud.ts  m  accordance  *  .it  tr.e 
Single  Audit  Act  of  19&4. 

18  Will  comply  with  all  applicable  requirements  of  all 
other  Federai  laws,  executive  orders  reguii'iont 
and  policies  governing  this  program 


■  CNATuRE  Of  AUThO«i2£0  CIKTiFYiNG  0"<iAv 
II 

mii 

APPUCANT  ORGANIZATION 

1! 

DAT!  SuaMfTTtO 
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Certification  Regarding 

Debarment.  Suspension,  and  Other  Responsibility  Matters 

Primary  Covered  Transactions 


UMI 


Sector  iiS'T^—jai<r:s  "Bspcrs^iDes  '^  -egu^sc^  *«'?  y^%rec  a?  =^'-  .■"  o'  7v  May  ?S.  '968  Es^^LassIls:   ■?^3'?i 
(BErORE  COMPtfT^  CER- F.CA-Q^  =£AC  'NS-^UC'iC*€  ON  bEVERSE) 


E>  iry  ?9oefa  oeoar'.-.e'-:  j«  ageft:> . 

locai-^  transactor  y  :orraci  jrwef  i  putte  rarsacso-  ^oasor  a?  ^edef3i  ar  Sate  arctrjsi  satutes  Of  :»nr"..ss«r  of  er^zzer?-' 
ren.  kxgery  anoery  a;s.fcat:.or  y  oe^rx^or  o«  reccrss  -.a»uv;  ase  saBmencs.  or  -Bcefvrg  5S5«'-  prxe-n 

(C)  A/e  xt  ?fese-S*  rxx-^c  'y  y  otrwmse  r'r.;ra^,  y  rr^iv  .ra^g^-:  >  a  .jc-^-J^e--v  e'^t'y  .-eoe-a-  Sta-B  y  ioca."  *^*  .:c~.-:ss-3 
oJ  ar.  ex  re  sf^erses  enumerated  r  jsaragfapr  "  ^''"-^  -v^'  *'^s  aj't'scai'"'-  iirr 

(d)  Ka>«  xt  witrr  a  ?^-v«af  yroc  :xecs^  r^s  i».ca',<:'.--:x:^  -^c:  :^  y  -c-  :.^c  5-ansac3o-s  -eoe-a.  State  d^  ocal) 
terT-matBd  tof  cause  of  x'aji 

(2)  «v^^  T«  :ros3ec:v«  xr.^,  ^cpan:  i  s^^  10  ce-^fy  loanyol  :r^  ^-r^^  t  Tt%  ce^^caw.  s^  prcs^^cr^  pa-x:.^-  sra;; 
acac"  ar  aiptaraccr  ;c  ^-.s  proocsaL 


I'<~^''-za:;Gr  \a."e 


5R.  i-wa-::!  '^ijffsef  t:^  ^oieci  Na-TS 


sa*".*  art!  ":e  :i  Kjfcrist  -^p^s^^a:-* 


ijy-aoirs 


Date 
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l.TitrucUMis  for  Cenirication 

1    hs,  sinr.iug  and  siibmitling  this  prttposH 
"e  p'-o«p«>(!  vp  prinier\  participanf  m 
proviiims  the  crrl'Tictilion  s»'t  out  Lh'I^w 

2.  The  inrthihty  of  a  person  to  priivide  •hi 
ceiiificalH'n  req  nrpd  belnv*  w;ll  no! 
nec^ssanlv  rcsuil  :r  c!eni.i!  nf  p.-irti!  ipn-ior, 
this  fi.verpi!  transartion  Thf  prosp*-'  live 
pdrtii.ipdni  8h.ii!  submit  an  expldnatlori  of 
why  it  cannot  provide  'he  rerlifii  aiion  id  o, 
below  The  (-"rtiricdtun  cr  explanitior;  w.,r 
be  Claris' dcrccj  ;n  irip.npc'ion  with  t.he 
depar;.7u>nl  or  uaencr^'t  dfierminat'.nn 
whelhtT  to  pnirr  into  this  tran^Hcti  ir. 
Hov^fver  fd'lure  of  the  piDspfr'ivp  pnrriHrv 
pi)'-'  i  ipan'  It)  famish  a  cc-dfiration  nr  Hn 
explanation  shaH  d'sctirthfy  «urh  p»Tson  fn.r 
participation  In  this  trsnscirtion 

3.  The  certifif  ation   r,  Ifim  r;ldus>'  is  h 
material  represpriidtuin  of  f-ict  up')n  v%h  -,  h 
relianrf  w^g  pia-  f»d  when  Ih»>  dt'pfirtn,":  •  c;f 
agen(  V  dctf  rrriined  to  enter  into  th  s 
transai  ti.)n   if  it  is  iati-r  delprmii.t^d  "^at  'hf 
prospective  primary  participant  kn  ^wmsiv 
rendered  an  erroneous  certify  atic'-.  m 
addition  to  otiier  remfd't- s  8\auahic  tn  "■it- 
Federal  Covemmerit   'he  di-partrnent  or 
agency  may  tprmind'f  'f.is  tr ms.n  ti.m  for 
cause  or  dr-au,! 

4.  The  prMSpei  !ivf  pr:m.ir\  par,  ,  i^iart  i,h., 
provide  imnirdio'e  written  nutue  to  the 
department  or  a,n'n<  v  to  whom  tt:,i  propo-.^ 
is  submitted  if  at  anv    i:-if  'he  prusp.'i  'vp 
primary  partK  ipan'  itMT.s  ;ha'  :'» 
certification  »*as  errnneous  when  Suumitted 


of 


'lowf"- 


or  has  becomp  erroneoui  !>\  '. 
f  "-'^nReri  circumstances 

5  The  terms  "covered  Iransartion  " 
'if'barred.'  "suspended  "  "ineHgible  ' 
'■er  covered  transartion ."    participant  ' 
person,      pnmary  (,nver»d  transartion, 
pnnnpa.      "propos^i     and  "\i  iur;lrir'\ 
excluded,    ag  uspd  in  :ho  riiuse   have  t.hp 
meaniniis  set  out  ;n  the  De^nltlon«  and 
Coverage  sections  of  t.he  ruies  implemeni  r.>i 
Exp(  utive  Order  12.S49   Yn;j  rrav  con'ac'  tt-.c 
drpartmeni  or  aj<fnry  to  nhich  this  pr^.pvosH; 
.8  iiPing  submitted  for  assislan   e  ir,  c'.'hin-njj 
H  copy  of  those  reeuiations 

6,  rhe  pro8p«?r',ie  primary  a)in->-^  ;■■, 
submiltins  thih  proposal  that   snouid  the 
proposed  covered  transaction  be  en'p'-p,; 
■ntn  It  shall  not  knowingly  enter  into  anv 
lower  tier  coverea  transa<  tion  wiin  a  person 
who  IS  debarred,  suspendi-d   de(.l,,rcu 
meiigiiiie   or  volu.ita-  iy  excluded  fr"rn 
rartic;pat,o^n  in  this  L(,'vered  transai  'lo--' 
unipss  authonz,ed  by  the  depariine!;;  ^it 
agency  enier-ing  m'o  'his  transa'  tion. 

7,  The  prospe(  tive  pm-a;v  participant 
further  asr»-p«  tiv  s'lfimi't  r,><  this  proposal 
•hat  o  Will  include  the  cUuse  titled 

Certification  Regarding  Dpbarment, 
Suspension,  ineiis'Sr.li'y   and  Voluntary 
(■  \<  iusion — Lxiwer  Tier  Covpred 
T'8nsactn)ns     provided  b\  the  dcprtftn.-n'  ,t 
ngency  en'p'-ing  into  this  covpri»a  'ran.sa'  'ur, 
»Mthou'  m<)d,fica'"in   m  ail  lower  tier 
covered  'r msact  n  IS  and  m  all  solicitations 
for  lower  l.cr  coverpd  tra  i-actions. 


reaction 
p-^-'spiectiv* 


B    S  part!f,  ipani  m  a  c^yvv^f. 
n.av  'fly  up<>n  a  certification 
;  >r!H  ipan'  m  a  lower  tier  cc!  'co 
',' tniat  tion  'h;i'.  it  it,  r"-  lit-r.-i'-ed, 
sjsppnoer!   ineiigitiie   or  voluntarily  excluded 
from  the  cc\erpd  'ransaction.  unless  it  kno«vs 

tha'  the  (  p'tTir  rtlinn  ,?  er'-onp'  o»    A 
lar'icipani  mn*  dei  ,0e  '.ne  Ti.'hiu;  .-:nd 
''(■uupnrv  !'\  whiih  ;•  Oi:  ermine*  the 
>ii)ii:Mht>  of  Its  pruu  ^jinis  F^ch  participant 
r  ,i;   hut  18  .11. t  -eoii-ri-d  to.  check  the 

■^    r.;  "X  jrpr.i'Ht  i..^ 

«  Soihna  (or  ,-  npj  in  the  foregoing  shall 

U;  (,!.ns'nje<t  Ic,  n-oji^p  pstahiHshmenf  of  ■ 
system  .,jf  rt'i  nr<]^  m  •-••,,■'  ;      n-    >•■     n  gOod 

fr!,'h  [Ui'  ■-  p-'Tu  rt'^.ir  ',-(ji.ired  by  this  clause. 

The  k.ii'VMpaut-  arui  mhirT.ation  of  • 

participar     s  n  c  -x^uired  to  exceed  that 
which  is  no-maij  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

la  Except  for  transactions  authorized 
under  parsgranh  6  of  these  instructions,  if  a 
participaoi  —  «    over^d  transaction 
knowngi,  pr  1'^   r'    a  kwer  tier  covered 
tran.sa   iinn  w'h  a  pp'^ion  who  is  suspended, 
;  'a-ed    neiiv  i.le.  or  voluntarily  excluded 
''■'m  participo-,-n  in  this  transaction,  in 
<i  tdition  to  othpr  rpn  .'lies  available  to  tha 
f  pde':?!  Governmeni.  the  department  or 
«K  nc%  rr..,\    rrrnate  this  transaction  for 

caufi      '    U  fault. 

muj»«c  coot  «ooc~Bi-ii 
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Cer^i'xation  Regarding 

Debarment  Su3oens;cn^  inei;cibn;t)-  a-^aVo^j^-a-v  hxc:usicn 

..:;'.vG'  T'?'  Covered  > '2n5a:t:cns 


1990 


UMI 


r.„  -e-  V  --r  s  '^-  •-- ^v  -s^  *-  .ia-:c"  Tnptemenftig  ExecuJve  Order  12549.  Debarment  and  Sc^pe^s  or  ^y--  -an  85. 
■^  cC-l9211).Ccpes  :  -e  -;   •: 3;  >■  ^^ta  .  :    ■  v:-  3-,-,  -^  :.^  r   r  *'  <-  ^^ 


^  ,  >:      ;  i 


:!y.i"«;d 


S£-ORECOMPLETINGCERT1F1CAT10M.RE-:  n 


.."n:';  "n  -£  .e«S£! 


0)" 


TV .^    .     erpaftopani  certifies,  by  $ulxi«ssiono»  this  proposal,  tal  neither »  nor  its  pr^ 

'   "  .    :. ;  -    .^)Z.SL,  H<wH>roHi~GnMfl  firvoiirtaflv8xdudedJro«nDartiapa8oninitwlr3''Jc':cr  -,  3  ,  -  -  ,rai 


i'ljr  3'  ^::  i"ajO'"i  to  Ti^s proposal 


Of  debarment  ded»ed  inefigWe,  or  vohrtarly  excluded  from  partcipaSi 
->f  9er  p«lci|ar«  b  unable  lo  certify  to  any  ol  r«  ---  '-nts  In  ti%  cerfiicaflon,  such  pfos(*ctiv«  pa,-)c:a-  s»>a!l 


f C?^IHH5?^ 


i3~9 


PR/Award  Number  or  Project  Nam 


Name  wd  Title  o(  Authorized  Representative 


-  /^r-  :5  •■     ■■  o 


Dale 
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Instniclions  fur  Cerlifif  atixn 

1.  By  gigningand  sulinrMm^  ^*  ,s  pr.  jh-,.. 
(he  prospective  low  e)  '.r  p«  <,  ip;,-,)  ,. 
providing  the  certifict     in  <..  i  oi!  hi  i.  w 

2.  ThecertirirH'ion  ii  ih^scl.nis*'  n  a 
material  repres>n!rt'im   .f  >,,,  i  upur  >»hich 
reliance  wai  pUced  when  ihi«  iriin^.c  fmn 
wa«  entered  inio.  If  ii  i.s  i.tv r  J.  ifmi.nfd  ih,,! 
the  piTxpective  iowcr    icr  p.ir'.i  ipnrM 
knowingly  rendered  ar  prrDr.'oiiD 
certirication,  in  ^  i.i;'A  n  in  oiht-r  n.-mediea 
available  to  thf  h.'(!.>  hi  Cosomnipnt.  the 
department  or .    ■TK  >  wuh  vsSitch  "r  s 
transaction  on>;  nd'.'c:  n>nv  pur*  .f  ^vaiLihic 
remedies,  including  « i«i't>n<i  '  r,  .ind/or 
debarment. 

3.  The  prospective  lower  tier  participant 
shall  provide  immediate  written  notice  to  the 
person  to  which  this  proposal  Is  submitted  if 
at  any  tune  the  prospective  lower  tier 
participant  learns  that  its  certiHcation  was 
erroneous  when  submltlpd  or  hdb  'w    ,  •  ,- 
erroneous  by  reason  of  (  r  ;;  «.  t; 
circumstances. 

4.  The  terms  "covered  transaction," 
"debaired."  "gu--;  cndp  !  "  "ineligible,"  "lower 
tier  covered  tranr,.i(  ii m..    "participant," 
"person."  "primary  covered  "  i -"dction." 
"principal."  "proposal"  ii  ,.!    <  nuntarily 
excluded,"  as  used  i?  is     duse  have  the 
meanings  set  out  in  lh«  LkrirnOuiis  and 


(-.;.'  'rt)H-  <ip(  ';.-n«  of  OiU'S  'mplfmiMi'irji 
F«(i  otiip  Ordi'r  I,;549   Yfiu  rnny  onSrtt  I  'he 
;»■•-<«,, n  10  wh.i.h  !ri:ii  pnicx)»H!  is  suhmitti  ,;  for 
.if^si  -t.iru  1.'  ir  of •'„.'■; ins  h  f  Dfv  of  th.-^p 

5  The  pros|»M  ■i\e  h>HHr  ut-r  pMrt;   ;panl 
HiiTt'i's  t)\  iiut)mitt!ng  thii  proposal  thiil 
sho'.i.j  I'lp  proposf'ii  covered  trHnB.)<  !u.n  -ip 
pfi:'.--,i  in'o.  It  shdii  not  knowinfil)  pnu-r  rMo 
I. nv  iowpr  ttcr  ((uered  transadion  woh  h 

!  (Tsiin  who  IS  di't.urTpd  »u«ppndpd  declared 
inpligitiie   or  volunlfinly  excluded  from 
p«rti(  iprtiion  in  thig  covered  transm  tiwr 
",.i  ipsii  «ulhi>r,?(>(t  by  Ihe  depdrtrnpn:  or 
«B"n(y  V*  '.h  whii  h  this  !rnnsH(  t-.m 
f>n«ina!ed 

6  The  pro>pp(,tlve  umer  Iscr  pflrti;  ipant 
furltiff  dgrpps  h\  iiubm  "r.jj  ihis  prr-twittal 
that  p;  w'il  in,  n.dp  (r:f  ,  ■■..ine  {''.'■■: 
"Cer'lM  ,1'hin  Kfyrfroiiin  !). 'urmtnl. 
Susppnsmn  Inci^i^iiin    nr.^'.  Voluntary 


Exclu>"-in—  I  I'wi'r  I ,(. 
Tran.'.K  t!on»     v*  'noi 
i.'wn  ?  ••-  1  (ivcreii  !r- 
Soil!  ,i^'it  ::s  '  )r  ■    vht 

trans'K  tKins 

7.  A  pa;U(  i; -i'.'  .r,  a 
may  rely  upon  «  cer'.fi. 
participam  in  «  ,«•'■■  • 
transactior  i^,i!  >;  i»,  n, 
suspended,  meligjbie.  orvomnr,     i  enJuded 


(.I'Vp'et' 
,:  nio<!ifirii'Hin    in  all 
nsri.  !i->r,»  dnd  in  all 

•l.T   (  ll\  Hft-d 

f  '.  (red  'rnr-dHrtion 

n' on  of  n  '.."".pectlve 

■r  (  incrHii 

i)t  '■.rir^fi!. 


from  !hp  :  (.»■,!  ■  „   *.)ct!on.  unless  It  knows 
thai  iht  i  ••••',(  H;  or  <!,  erroneous.  A 
parti,   p.'.:  ;  m,n  oectde  Ihe  method  and 
frequpoi  V  !  y  w  ,  h  it  determines  the 
eligibility  of  its  principals.  Each  participant 
may  hot  \»  not  required  to,  check  the 
Nonpr.i ;]'( "lent  List. 

8  N     *  ■  x    rin'n'ci'   •    Se  foregoing  shall 
b«c(>ns:"u'0  ti  rp.;L  ■!  •  >   .'<lishment  of  a 
sysierr-   if ',  •  nrdf  in  order  lo  render  in  good 
faith  "if  '  cr-  fralion  required  by  this  claua«. 
■"he  «  lew,  udtff  .','-,:  .;  'ormation  of  s 
particpan!  is  noi  required  lo  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  t  thp  ordinary  course  of  business 
deal  :•■>;•. 

9.  Except  lor  ''Hn*H   'ions  authorized  under 
paragraph  5  of  ' .  s,    rsiruclions.  if  a 
participant  in  a  covered  transaction 
knc\*inBly  enters  into  a  lower  tier  covered 
!  '"h^.  i.m  with  a  person  who  Is  suspended. 
dti.nrrvd  ♦nelreihle  pr  voluntarily  excluded 
from  prfr'i!  ;p«!i on  in  ihig  transactioa  in 
sddilion  to  othir  rpmeiicf  „i  ■  '  ,,h]e  to  the 
Fedenil  Goverr -1.  i:     "  t-     .-  ,     -nent  or 
»v' !  (  V  w    ►  >«r  ih    K  .   '.    -.action  originated 
!',.ii,  ;  .-SUP  a^HOHtiie  nrii.-.res.  Including 
suspension  and/or  debarment. 

•HilWG  COO»   «0<»^li   M 


20094 


Federal  Kpviistpr 


V- 


V     ni  '  \T milav  Nt^.  :4    ]-j'»o  '  Notirpg 


'certification  Regarding  Drug-Free  Workplace  Requirements 

grantees  Other  TTi^n  Individuals 


^     --^  ':--^':«^^3j;^^..  .^^,_^  .     ,^c«tificationbygT*n««,priortoa..'     :^=  t^ev  .  ..  t.-^  n 

.  -  ^"^ i-^^  Ui ^  . ujc t  The  ,i,r.ifv^ •    -  ie-    _:>;>»*  tr^ana.  representation  of  fact  upon  which  t^^ 
:..;:  "^^.^  -e.-    iw*rr  cneij-i.-      r..«  -er-  ..uonor vioUtionof thecertificatlonriuiUbegrounds for .usoer; 
!':.i;^r.r  ^-^  ^1 X      .'L   .  .  v.nunentv«de.u5pen.ionordebannent(«34CFRPart85,Secti««63.6..*..J  4-  .-:  )• 


p. 5,. ■••-•;  J'  r>avm«ntt. 


.-  ^  i  .t.  . -em  notifying  emptoyee.  that  th«  unlawful  manufacturt^  diMTibutton.  diipe^ 
7     '.'■  !-c  ,.;,un<«toprohibitediflthegmnt«'iworkpU«andtpecifyingtheactto^  --  ualnM 

e;:  l  .  ".h^-?  :x  r  vioiadon  of  Rich  prohibition; 


(b)  Esttbtishlng  a  drug 


jitnesa  prograir.  to  inform  employee*  about- 


0)  Tbe  dur  V  •>  '   :    "^  --  J« in th«  workplace; 

Q)  r-e  <-i-:«  <  ;'<..H-,.-v  jf  r-.dir.u;. '.ins?  a  drug-free  workpJace; 

O)   A  V.  3  i%/j-.*    >c"s«rfi  ^r^iUutkw.  and  employee  aasiataiKe  program*;  and 

S  The^tie.tr,.t'  V.-.    ..:v.i  upon  employee,  for  drug  abuse  violation,  occurring  in  th^workptacs 

<f)  Makingltarequiiememthateachemployeetobeengagedlntl«performanc.ofthegrambegiv«nacopyoftta 

^utarrieri  -ev:-."ed  S"  r-i-'.jnph(a); 

(d)  Not^r,     ..•  ..ayeeix»the«atementr«,u»r«dbyp.ragTaph(a)tha.,a.acon^ 
grant,  the  erp    ; «  will- 

thar"ve:ij  *  i-arMich conviction; 

(e)  rOotifying  the  agency  within  ten  days  after  receiving  notice  under  «ibparagraph<d)(2)  from  an  employee  or 
otherwitt  receiving  actual  notice  of  such  conviction; 

(0  T.klngoi«ofthefoltowingactk>n..wilhin30day.of.BcdvingM)tic.under.ubperagraph(dK2),wlthiw^ 

emptoyee  who  i.  K>  convided- 

tl)-  Taking  appropriate  personnel  action  again*  wch  an  emptoyee.  up  to  and  including  f^JIfJ^D^  *^ 
q!  RSnKemp£'eetopartidpateutisf«torilylnadrugain«a»ri«arceoriehabilto 

^^;^J^vSv2poae.^r^eralSut.,orlocalh«^ 
(g)  Makli^agoodfaithefforttocontinuetomaintalnadrug-freeworkplacethroughimptemenutionofparagr^ 
(c),(d),(e)and(f). 


0rgaiii2alla«  N'aow 


PI^  AiMud  Numb«  or  ProfKt  Nam* 


NM>*ii>dTUtoo<Amfaori2adB*n'— ^'M** 


Skp-afjTt 


Dal. 


UMI 


ET  v^oro* 
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Sv.Tm;S5ion  ot   'his  certifkafion  is  required  bv  Section   ns:    T;-:e  V 
IS  a  prerequisite  for  making  or  entering  into  a  grant  or  coo^er3tl^e  iK-'-prDf 
II 


■  SiOCr.OOO. 


Ih«  undersigned  certifies,  to  the  best  of  his  or  her  knowledge  and  beli«;f    that: 


(I 


No  Federaf  appropriated  funds  have  ht 

"he  undersigned,  to  an>  person  fc 


een  pad     r  s.  il  he  pa.d    by  or  on  behalf  of 

T  infiuenc.ng  cr  arterrpt.ng  •<,  influence  an 
.rficer  or  emplo>ee  o(  anv  agenc;..  a  Member  of  Congress,  an  rifi.e-     -  ^Tiployce 

r  Congress,  or  an  err.piovee  of  a  Member  -T  C   -cre-is  .n   -  ^necti.->n  v.:ih  !»>,. 
rnakirg  of  anv  Federal  grant,  the  entering  mto  of  anv  cooperar.xe  agreement    and 
the  extenMon,  cnntmuaticn,  renewal,  amendment,  or  modification  ^1  ar.>  i  eUcal 
cr^nt    'r  ^'(•.-■pt'rative  agreement 

(2)1         !;  any  fjnds  other  than  Federal  appropriated  funds  nave  been  pa-.c1     -  ^x  '■  te  paid 

to  ans  pers..-n  for  influencing  or  attempting  tr   .rtluence  -n  :'ff>^tr  ■  '  emrioyce  of 
3nv  agenjv,  a  Member  of  Cngresv  an  .  tf.jer     r  ('mpi-vee  <  I  C    -gr,.-.     *'/•  - 
empknee  cf  a  Member  of  Congress  ;n  .  ,nne.t.  n  ^ith  this  Federal  grant  .r" 
cooperative  agreement,  the  undersigned  ^^aM  c   r-pjete  and  'ubrntt  '-tandarl 
Form  -  Li  L      Disclosure  Frrn  '     Report  Lobbying.'  in  a.c   r  ian  e  v.*    h  its 
instructions 

(3)         The  under c:gned  sha  I  -eq o    e    H.r  .^p    ,.^  ,,,,  ^f  ,^1,  certification  be  included  in 

■:.e  3u,rd  documents  f.r  a.l  SL^-a^.-v  at  a  i  oers  fincludlna  u.berants,  contracts 
^nder  grants  and  ccKiperative  agreement^  and  <ubconir3cts .  and  that  all 
sub'e.;pients  shall  certify  and  dAvO  -e  iccordingly. 

Thiscertification  is  a  na-er.a:  r^prt^sertat.  n  n     Kt     ^    .mch  the  [>epartment  of  Education 
^Ijed  when    r  made    r  ent,  red  .v.    this  g-a^-  or  cooperative  a^Me^^nt.    Any  person  who  fails 

Lit      .i^'^T.^d'^n'l"''    "    ''"  ^'  """^^'^^  '°  ^  <^'^''  »>«"="'>  of  not  less  than  $10,000  and 
not  more  than  $100,000  for  each  su.h  laiure. 


Organization  N 


ame 


PR  Award  (or  Application)  Number 
or  Project  Name 


Name  and  T     ?    f  Authorized  Representative 


Signature 


Date 


ED  80-0008 


12/19 


UMI 
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Cof":"i"f  '.-'"v  'om-i  to  (Uicioie  ,ot>by"->g  »arvitt«  pursuan!  to  v  u^.C  1352 

,;\<>f  reverse  Ux  public  burtjeji  din:Jo5ur^  ] 


r 


1       Typ«  o<  tt^eiti  Atliow- 

;  1    contract 

, :    D    gnr.x 

ccK  vt«r«live  igrr  — 


jX.. 


1.1  ty-im 


-""■"'1    »     ini«i*i  fi(io|i( 

Fot  Maleriii  C  Kju'.gf  Oni* 

.f»f    q..,irief 


4        Stmt  And  \ddffU  oJ  Rrpoftin<  i  ntipf. 

Tier ,  if  known: 


and  Ad-Ci^-v*  ".f  P-»Tnr: 


!'><",  t.  rf  knof^ttr. 


Coo*;rf-^><-'.»*>*i   f)i 


8       fftltrii  Ai 


jT^bCT,  H  known: 


r 


7.      Fe<J«-!«-  PM>i<t».T)  Nintf-  Ocv, npiii.n: 


CFDA  Number,  if  tpf^kabir 


J.    Awud  *fr..um  ifkitown: 

s 


J      4     Nijiic  tnd    t-.HJr^'js 


b.  IndiyxiuiU  PeWormin^  <;^f>v  i^  (mcluding  address  if 
iUMnim>'       f    -„"•    Mi/: 


(jHjcfi  Cowfcntattoo  St>**«t)  if-Ul-A  d  ntcttitrri 


I       Kmv^rM    y  "^vmrni  (chtck  aU  thU  IppfyH 

S  a  actual       D  planned 


f  ufm  ol  Piyrrx-ni     .heck  aU  that  ippfy^'- 

O    a.  cash 

D    b.  in-kind;  specify:   nature  __^_^ 
value    


tX  T»;>e    f  P»^n>rnt  (check  all  that  apply): 

a  a.    -  ^>    ' 

O  b.  -iftc-  umt  'ee 

a  c  conMnission 

a  d.  contingent  fee 

a  e.  defeired 

□  I.  othec  spedfy:  _____^___^ 


1*     Bn*t  n«~v<rip(.or.  oi  S*r»HiM  PfrrarTK-t:  <M  so  Dr    ■r'iofa,4?d  inc  LUif'-i.  -^  iefv-.e.  intluCSini  t>l»«fr<si    ?fnp,t)yp«- ' 


1%    C<>n(inu*lK>o  Sh««(i»)  S^•tU.■A  jdi^hed  '-_      f^  "^ 


'JXL 


II  uix. 


fc^ef »!  Ut«  Oniy- 


3ii ..  ,»»G   :.  :f  »   .w-k:-  '    -C 


'  SignAlute-     ._„„ 

Ptmt  NjuTvt-     _,__„, 

r.iic    _._. _.„ 

'  \  eiepivon*  *t<>~ 


0«lr 


Instrji  lior*  for  Completion  of  Sf    l.i.l, 
!>is<  IdsuTP  of  l,obb>in}t  '\<  linliet 

'       •>      -^   't  'I'T-y-'  %':,,:.    -je  completed  by 
the  reporting  enlily.  whether  subawardee  or 
prime  Federal  recipient  at  the  initiation  or 
receipt  of  a  covered  Federal  action,  or  a 
material  change  to  a  previous  filing,  pursuant 
to  title  31  U.S.C.  section  1352.  The  filing  of  a 
form  is  required  for  each  payment  or 
agreement  to  make  payment  to  any  lobbying 
entity  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agpncy.  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  a 
covered  Federal  action.  Use  the  SF-LLL-A 
Continuation  Sheet  for  additional  information 
if  the  space  on  the  form  is  inadequate. 
Complete  all  items  that  apply  for  both  the 
initial  filing  and  material  change  report.  Refer 
to  the  implementing  guidance  published  by 
the  Office  of  Management  and  Budget  for 
additional  information. 

1.  Identify  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is  and/or 
has  been  secured  to  influence  the  outcome  of 
a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal 
action. 

3.  Identify  the  ,<f  (r.  prate  classification  of 
his  rpport.  If  this  is  a  f  lilowup  report  caused 

!  ',  d  material  change  Uj  the  information 
previusly  reported,  entv  the  year  ad  ul  !-. 
in  which  the  change  occurred.  F.rifr  ih»   i ,  >■ 
of  the  last  previously  ubm:tie(t  rtjo't  r  >    >  > 
reporting  entity  for  this  coverfii  K.  ,i»  -„ 
dction. 

4.  Enter  the  full  nanif.  rtiiijrcss  :•>  s'.i'r 
and  zip  codf  of  ;?;♦■  ri'[>  )rtinv  »*n'i'\  inijudi^ 
f  onBrpssinnrti  District,  if  iinown  (>,(•(  k  'he 
fippr;!pTM'c  (  i«9gificali)n  nf  the  rt"p(irt;njj 

er  '  ■\  i.hH'.  d»>»iKnal«»»  i'    !  ig   or  expci  ts  id  'h> 
a  pr  :-if  or  surwwdrd  rtcpien!   Idfntify  i,-,c 
tier  of  !'^t-  S.jtuA.irdf'f.  f  £     !':»'  first 
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sutiHw.irtti'p 


,1.  tf.i 


tier. 


Suhawurds  include  but  are  nul  limited  to 
subcontracts,  subgrants  and  contract  awards 
under  grants. 

5.  If  the  organization  filing  the  report  in 
item  4  checks  "Subawardee".  then  enter  the 
full  name,  address,  city,  state  and  zip  code  of 
the  prime  Fede--il  recipient.  Include 
Congressional  District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency 
making  the  award  or  loan  commitment. 
Include  at  least  one  organizational  level 
below  agency  name,  if  known.  For  example. 
Department  of  Transportation,  United  Stales 
Coast  Cuard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal  action 
(item  1).  If  known,  enter  the  full  Catalog  of 
Federal  Domestic  Assistance  (CFDA)  number 
for  grants,  cooperative  agreements,  loans, 
and  loan  commitments. 

8.  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the  Federal 
action  identified  in  item  1  (e.g.,  Request  for 
Proposal  (RFP)  number.  Invitation  for  Bid 
(IFB)  number  grant  announcempnl  number 
the  contract,  grant,  or  loan  award  number, 
the  application/proposal  control  number 
H-<s!t'p<(!  h\  i'r-f  F.  .ieral agency).  Include 
P'r'xcsPH       HfT-[)E-flO-001." 

9  f  .,t  d  :t)\f'<-t<  F<-<ir-,-ii  .Ktujn  where  there 


'.     Min  i  ummitment  by 

t-n't'r  the  F  ciii-'.i,  ttnif  i.i  ' 
i"ir^  ^'rnen!  f.  ■•  l.he  pT.ira' 
I'm  4  or  5 

i:  n^r'.i-    Bii.lrcss   i  ily, 
>i  thf  iobh\  ;nji  ent.'y 
enjidyed  hy  the  rpportmu  en!:'y  nipntifppd  in 
'cm  4  !i'  influcntp  thp  ( t-wrfii  Kedcra^ 
H,  'inn 

'  i  F.nter  Ihr  fuii  r.dme  of  'he  ind!miual(s) 
p»"fi'rm:ng  xfrxires   and  mi  iude  f..,:  addrcs* 
'  Jiff,-.-,..-  •  ir,.rr.,  If!  ,H|   F.nier  Uas!  Sdme    hr*- 
%d--.f     ;    .:  M  dd.»'  initial  (MI). 


'  '.'if  H>vard    lodn  i 
ri'ity  identified  in  il 
111   ;d  1  Kn'er  trie  f;. 
'd'p  and  zip  c  ode 


11.  Enter  the  amount  of  compensation  paid 
or  reasonably  expected  to  be  paid  by  the 
reporting  entity  (item  4)  to  the  lobbying  entity 
(item  10).  Indicate  whether  the  payment  h«e 
been  made  (actual)  or  will  be  made 
(planned).  Check  all  boxes  that  apply.  If  (hit 
is  a  material  change  report,  enter  the 
cumulative  amount  of  payment  made  or 
planned  to  be  made. 

12.  Check  the  appropriate  box(es).  Check 
all  boxes  that  apply.  If  payment  is  made 
through  an  in-kind  contribution,  specify  the 
nature  and  value  of  the  in-kind  payment. 

13.  Check  the  appropriate  box(es).  Check 
all  boxed  that  apply.  If  other,  specify  nature. 

14.  Provide  a  specific  and  detailed 
description  of  the  services  that  the  lobbyist 
has  performed,  or  will  be  expected  to 
perform,  and  the  date(s)  of  any  services 
rendered.  Include  all  preparatory  and  related 
activity,  not  just  time  spent  in  actual  contact 
with  Federal  officals.  Identify  the  Federal 
official(s)  or  employee(s)  contacted  or  the 
ofncer(s),  employee(s).  or  Members)  of 
Congress  that  were  contacted. 

15  C    I    >^  wK,.',r  or  not  a  SF-LLL-A 
Contir     ■■     ir  Sheet;g)  ia  attached. 

16.  The  certifying  official  shall  sign  and 
date  the  form,  print  his/her  name,  title,  and 
telephone  number. 

Public  reportinii  fn   den  for  this  collection 
of  information  t»  e^'  ■;  .■  led  to  average  30 
rr  n;  tes  per  res;,  ii  h»..  including  time  for 
rev  e»  i:»     ^•- ,:  ins.  Searching  existing 
dd'H  ^   ,.-  e<.  K'ithenng  and  maintaining  the 
Od'.t  neeor  !  dnd  completing  and  reviewing 
the  collection  i  I   ■  'ormation.  Send  comments 
regarding  the  burden  estimate  or  any  other 
aspect  of  this  collection  of  information. 
inrluding  gugjirsfiont  'or  T-durins  this 
biifOen    '<    "le  ftffii  »■  o'  M.i- .tyemcnt  and 
B  Llti''    f'.^pe'W:  I'k   I",  e(',,r  '-ir  (--'  n-    ■   ■.iiAK 
(•-ii       V\  .iV"  .•.(,■'    n    ( ■  (      ^i!5(;,i 

nn^ittQ  co(n  «ooo-<o^s 
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Part  V 


Department  of 
Transportation 


Federal  Aviation  Administration 

14  CFR  Part  73 

Temporary  Prohibited  Areas;  1990 
Goodwill  Games  in  the  State  of 
Washington;  Final  Rule 
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DEPARTMENT  OF  TRANSPORTATION        Bac^^ruund 


Federal  Aviaticn  AdmiRsstration 

14CFR  Part  73 

(Dochat  No.  2«141.  SFAR  Na  5«) 

RIN  2120-ADS4 

Temporary  Prohibited  Areas;  1990 
Goodwill  Games  in  the  State  of 
Was^lngton 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  Special  Federal  Aviation 
Regulation  (SFAR)  establishes,  for  the 
penod  July  11. 1990,  through  August  6, 
1990,  temporary  prohibited  areas 
overlying  competition  sites  and  other 
locations  during  the  1990  Goodwill 
Games  in  the  State  of  Washington.  The 
FAA,  based  on  the  recommendations  of 
the  Department  of  Defense  (DOD)  and 
the  Goodwill  Games  Law  Enforcement 
Joint  Operations  Committee  (JOC). 
believes  these  prohibited  areas  are 
necessary:  (1)  For  the  security  and 
protection  of  participating  athletes, 
dignitaries,  and  other  persons  attending 
the  Goodwill  Games;  (2)  to  minimize  the 
possibility  of  interference  with  sporting 
activities,  participants,  and  spectators; 
(3)  for  the  protection  of  security  and  law 
enforcement  aircraft  operating  within 
these  areas:  and  (4)  to  prevent  an  unsafe 
congestion  of  sightseeing  and  other 
aircraft  over  those  locations. 

dates:  Effective  }uly  11, 199a  SFAR  Na 

59  expires  August  6. 1990. 

FOP  FURTHER  INFORMATION  CONTACT 

Mr   R,(,r,arJ  K   kdger.;ro,  \.:  Ir-iffic 
Rules  Branch,  ATO-23a  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW^ 
Washington.  DC  20591:  telephone  (202) 
287-«783 

SUPPLEMENTARY  INFORMATION 

.Availability  of  Document 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  OfTice 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center,  APA-230,  800 
Independence  Avenue  SW., 
\S  ishington.  DC  20591,  or  by  calling 
iJ)2j  267-3484.  Communications  must 
identify  the  number  of  this  SFAR. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  rules  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 


On  February  15. 1990,  the  FAA  issued 
Notice  No.  90-5  (55  FR  6340,  February 
22, 1990)  proposing  to  establish 
temporary  prohibited  areas  overlying 
the  Goodwill  Games  competition  sites 
and  other  locations.  The  competitive 
events  of  the  Goodwill  Games  will  be 
held  from  July  20  through  August  5, 1990. 
The  FAA  believes  that  the 
representation  of  athletes  from  the 
Soviet  Union  and  approximately  50 
other  countries  in  the  Goodwill  Games 
events  will  generate  a  high  degree  of 
public  interest  and  may,  in  the  absence 
of  these  operating  restrictions,  result  In 
an  unsafe  congestion  of  sightseeing  and 
other  aircraft  over  competition  sites  and 
other  locations.  The  DOD  and  the  )OC 
which  are  involved  in  providing  for  the 
security  and  protection  of  participants 
and  spectators  at  the  Goodwill  Gcunes, 
have  requested  the  FAA  to  establish 
operating  restrictions  within  the 
airspace  overlying  competition  sites, 
athlete  housing,  and  other  venues  from 
July  11  through  August  6.  The  additional 
time  that  the  restrictions  will  be  in 
effect,  both  before  and  after  the 
scheduled  dates  of  the  Goodwill  Games 
competitive  events,  will  accommodate 
the  arrival  and  departure  of  the 
participants.  The  DOD  and  the  )OC 
believe  these  restrictions  are  necessary 
to  provide  a  safe  environment  for 
security  aircraft  and  to  facilitate  the 
monitoring  and  identification  of  aircraft 
operating  within  airspace  overlying  the 
Goodwill  Games  events.  Also,  the 
restrictions  will  minimize  the  possibility 
of  interference  %vith  sporting  activities, 
participants,  and  spectators. 

Need  for  Regulatory  Action 

In  proposing  the  SFAR.  the  FAA 
stated  that  the  establishment  of 
temporary  restricted  areas  pursuant  to 
S  91.91  of  the  Federal  Aviation 
Regulations  could  not  fulfill  the  security 
and  law  enforcement  needs  of  the  DOD 
and  the  JOG.  Although  S  91.91(a)(3) 
provides  for  the  establishment  of 
temporary  flight  restrictions  to  prevent 
an  unsafe  congestion  of  aircraft  above 
an  incident  or  event  of  a  high  degree  of 
public  interest,  such  restrictions  would 
not  apply  to:  (1)  Operations  by 
accredited  news  media  representatives 
in  accordance  with  a  flight  plan  filed 
with  an  appropriate  air  traffic  control 
(ATC)  or  Flight  Service  Station  facility: 
(2)  operations  under  an  ATC-approved 
instrument  flight  rules  flight  plan;  (3) 
operations  conducted  to  or  from  an 
airport  within  the  temporary  flight 
restriction  area  and  not  for  the  purpose 
of  observing  the  events:  and  (4) 


operations  by  incident,  event,  or  law 
enforcement  personnel. 

The  DOD  and  the  IOC  have  indicated 
that,  without  the  establishment  of 
prohibited  areas,  they  would  not  have 
the  ability  to  obtain  necessary 
information  regarding  aircraft  that  may 
be  operating  within  the  airspace 
immediately  overlying  competition  sites 
and  housing  areas.  A  means  of  obtaining 
this  information  is  not  readily  available 
without  these  prohibited  areas  since 
two-way  radio  communication  with 
ATC  is  not  required  in  most  of  these 
areas.  Although  the  establishment  of 
temporary  prohibited  areas  over  the 
competition  sites  and  other  venues  will 
result  in  the  restriction  of  aircraft 
operations,  access  to  these  areas  will  be 
accommodated  with  an  appropriate 
authorization  from  the  JOG.  Air  traffic 
control,  under  an  agreement  with  the 
JOC  will  retain,  for  the  most  part,  the 
ability  to  direct  aircraft  through  the 
prohibited  areas  in  accordance  with 
normal  traffic  flows. 

Access  to  Prohibited  Areas 

In  Notice  No.  90-5,  the  FAA  stated 
that  unrestricted  access  to  the  airspace 
within  a  temporary  prohibited  area 
during  certain  time  periods  would  be 
considered  for  those  sites  at  which 
unrestricted  operations  would  not 
derogate  the  security  and  protection  of 
athletes  and  other  participants.  As  a 
result,  the  JOC  evaluated  the  need  for  a 
continuous-use  designation  for  each 
prohibited  area  and  determined  that 
unrestricted  access  to  the  prohibited 
areas  overlying  certain  Goodwill  Games 
competition  sites  can  be  accommodated 
daring  the  period  that  those  sites  will 
not  be  in  use.  However,  the  availability 
and  use  of  a  facility,  particularly  an 
outdoor  facility,  for  practice  and  training 
sessions,  trials,  and  competitive  events 
are  dependent  on  weather  conditions, 
scheduling  conflicts,  and  other  factors. 
Such  factors  may  result  in  the 
cancellation,  postponement,  or 
relocation  of  a  practice  session  or  event 
The  decision  to  postpone,  reschedule,  or 
relocate  an  event  will  be  made,  by 
necessity,  on  a  real-time  basis  and  on 
short  notice.  As  a  result,  the  JOC 
determined  that  it  must  retain  the  ability 
-ind  flexibility  to  impose  restrictions 
within  the  affected  prohibited  areas  on 
an  equally  short  time  basis  to 
accoounodate  such  unforeseen 
sdieduling  changes.  Therefore,  the 
restriction  of  oppraSions  within  the 
prohibited  areas  will  be  in  effect  unless 
it  can  be  determined  that  a  facility  will 
not  b«  used  for  a  definite  time  period,  in 
which  c^se  notification  will  be  given  by 
a  Notice  to  Airmen  (NOTAM). 
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NOTAM's,  when  issued,  will  be 
available  at,  and  disseminated  by,  flight 
service  stations. 

Accordinsiy.  the  temporary  prohibited 
areas  overlying  nine  sites  that  are 
anticipated  as  not  being  used 
continuously  for  the  duration  of  the 
Games  are  designated  as  continuous  use 
unless  otherwise  specified  by  NOT.AM 
The  IOC  has  determined  that  the 
prohibited  areas  overlying  the 
University  of  Washingtun.  Tacorr.a 
Dome,  and  Cheney  Sta(i!um  sites  will  be 
effective  continuously  for  the  duration 
of  the  SFAR  due  to  the  nearly 
continuous  use  of  the  facilities  at  these 
sites  and  the  need  for  continuous 
restrictions  over  the  housing  facilities. 

Requests  from  aircraft  operators  for 
access  into  the  temporary  prohibited 
areas  in  the  Seattle  area  during  the 
periods  that  nppradng  re.strictions  are  in 
effect  should  bo  directed  to  the 
Goodwill  Games  joint  Operations 
Center,  Ft'der.il  Office  Building.  909  First 
Avenue,  Room  13(X).  Seattle, 
Washington  9H174;  telephone  [ZIW,]  554- 
4800.  Request  for  access  mto  the 
Spokane  and  Pasco  prohibited  areas 
should  be  directed  to  the  appropriate 
address  specified  for  those  areas. 

Comment B  on  the  NFRM 

Interested  persons  were  invited  to 
participate  m  this  rulemaking  action  by 
submitting  written  data,  views,  or 
.  rguments.  The  Atr  Transport 
Association  of  America  (ATA)  was  the 
only  commenter  on  the  proposed  rule  it 
stated  thrtt  it  does  not  oppose  the 
rulemaking  action. 

The  Rule 

The  FAA  is  establishing  temporary 
prohibited  areas  overlying  athlete 
housing  and  Goodwill  Games 
competition  sites.  Aircraft  opei^tions 
through,  in'o.  or  out  of  these  timporary 
prohibited  areas  are  not  allowed  dunng 
the  effective  penoil.s  of  the  pruhibited 
areas  unlt-ss  spei  i:i;  ally  authorized  b; 
iheJOC. 

Tne  locations  and  dimensions  of  the 
lempor.iry  prohibited  areas  will  be 
rh.Trted  on  the  34th  edition  of  the  Seattle 
VFR  Terminal  Area  Chart  (TACt  and  the 
39th  edition  of  the  Seattle  Sectional 
Aeronautiial  Chart,  both  to  be 
published  on  June  28.  The  Seattle  TAG 
will  include  special  inspts  of  the 
Spok.ine  and  F'asnii  venues  A 
description  of  (M'  h  prohibited  area  is 
contained  below.  The  description  of 
each  prohibited  area  is  as  proposed 
except  for  the  Shilshole  Marina  and 
Pasco  (Visla)  areas  The  coordinates  of 
the  Shilshole  Manna  prohibited  urea 
have  been  revised  to  correct  an  editorial 
error  which  would  have  left  part  of  the 


shoroline  unprotected.  The  descnption 
of  the  Pasco  (Vista)  prohibited  area  has 
been  ri'vised  to  exclude  the  airspace 
overlying  Vista  Field  Airport. 

Tlie  designated  altitudes  for  each 
prohibited  area  are  as  proposed  in 
Notice  90-5  except  for  the  Cheney 
Stadium  site  The  revised  designated 
eltitudes  at  the  Cheney  Stadium,  site  are 
from  the  surface  to  2,000  feet  MSL 
instead  of  1  .500  feet  MSL  The 
temporary  prohibited  areas,  other  than 
the  Uni\  ersity  of  Washington.  Tacoma 
Dome,  and  Cheney  Stadium  sites,  ere 
designated  as  continuous-use  unless 
otherwise  specified  by  NOTAM 
Requests  for  access  to  the  airspat  e 
within  the  prohibited  areas  dunng 
designated  times  of  use  should  be  filed 
with  the  )OC  at  the  specified  address. 

Environmental  Effects 

This  SF.'XR  establishes  prohibited 
areas  for  secunty  purposes  and  will 
curtail  or  limit  certain  air(  raft 
operations  within  designated  areas 
rather  than  require  aircraft  to  operate 
along  specified  routings  or  in 
accordance  with  specific  procedures 
Additionally,  this  action  is  temporary  in 
nature  and  effective  only  for  the  time 
necessary  to  provide  for  the  security 
and  prtitection  of  participants  and 
spectators  at  the  Goodwill  Games,  Air 
traffic  control,  under  an  agreement  with 
the  jOC,  will  retain  the  ability  to  direct 
aircraft  through  the  prohibited  areas  in 
accordance  with  normal  traffic  flows. 
The  FAA  believes,  therefore,  that  the 
establishment  of  temporary  prohibited 
areas  will  have  minimal  impact  on  .^TC 
traffic  procedures  or  routings 

Further,  the  FAA  believes  that  this 
action  is  likely  to  result  in  a  reduction  in 
aircraft  activity  in  the  vicinity  of  the 
Goodwill  Games  events  by  eliminating 
the  means  and  the  opportunity  for 
sightseeing  aircraft  to  overfly  and  view 
those  events  Since  the  incentive  to 
overfly  areas  of  high-interest  will  be 
removed,  the  FAA  believes  that  th*- 
number  of  aircraft  operations  in  the 
vicinity  of  the  Goodwill  Games  events 
and  the  noise  levels  associated  with 
eircraft  activity  will  be  lower  than 
would  have  occurred  if  the  prohibited 
areas  were  not  in  place  Additionally 
aircraft  avoiding  the  prohibited  areas 
will  not  be  routed  over  any  particular 
area  or  confined  to  operate  within 
certain  airspace  This  action  will, 
therefore  not  result  in  any  long  term 
action  that  will  routinely  route  aircraft 
over  noise-sensitive  areas  For  the 
reasons  stated  above,  the  F,\A 
concludes  that  further  environmental 
assessment  is  unnecessary  and  finds 
that  no  significant  impact  would  result 
from  this  rule. 


Federalism  implications 

The  regulations  herein  will  not  have 
substantial  direct  effects  on  the  States, 

on  the  relationship  between  the  national 
government  and  the  Stales  or  on  the 
distnbution  of  power  and 
responsibilities  among  the  vanous  levels 
(if  government  Therefore,  in  accordance 
with  Executive  Order  1312.  it  is 
determined  that  this  regulation  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparn'    t  of  « 
Federalism  AsbtHsinieii: 

Conclusion 

This  SFAR  establishes  prohibited 
areas  for  the  security  and  protection  of 
participants  and  spectators  at  the 
Goodwill  Games.  The  SFAR  is 
temporary  in  nature  and  is  limited  to  the 
minimum  time  necessary  at  each 
location.  The  SFAR  will  have  ■  minimal 
effect  on  exiting  air  traffic  procedures  or 
aircraft  flight  rules.  For  these  reasons, 
the  FAA  has  determined  that  this  SPAP 
is  not  major  under  Executive  Order 
12291,  is  not  significant  under  DOT 
Regulatory  Policies  and  FVocedures  (44 
IR  11034,  February  28.  19^9),  and  does 
not  warrant  the  preparation  of  • 
regulatory  evaluation  as  the  anticipated 
impact  is  temporary  and  minimal  The 
FAA  certifies  that  this  SFAR  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
meaning  of  the  Regulatory  Flexibility 
Act.  Additionally  since  the  SFAR  will 
not  result  in  any  long-term  action  that 
will  routinely  rnu'e  aircraft  over  noise- 
sensitive  areas  the  FAA  has  determined 
that  this  action  will  have  no  significant 
impact  on  the  environment. 

List  of  Subjects  m  14  CFR  Pari  73 

Alrcref!  Hight  ,^lrspace.  Air  traffic 
control.  Aviation  safety,  Sectirity 
measures. 

The  Amendment 

In  cunMder.jhon  of  the  foregoing,  the 
i  ederal  Aviation  Administration 
amends  ;.art  ~3  of  the  Federal  Aviation 
Rrjfuia'ioni  (14  CFR  part  73)  as  foUows: 

FART  73— SPCCtAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authontv   49  use  1348(ak  1354(a).  ISIft 

1522  M.(,  iveOxler  10B54;  48  U  AC 
lOtiixliRpvis.d  piili  L  87-449.  {anuary  12. 

laej),  14  cm  \:  m 

2.  By  adding  Special  Federal  Aviation 
Regulation  No.  59  to  read  as  follows: 
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SFARNo.  59— Twnpocary  Profainntnl 
AnM;1990  Goodwill  Canes  in  the  State 
of  Washington 
1   vf,; -,  -uiiir.  Effective  July  It,  19B0.  nntil 

Boanaanes.  That  ab^ace  within  a  t- 
nautical  mile  radi«»  of  lal.  4r4O'0e"  N..  long. 

mrvw  w. 

Detisnated  altitudm.  Surface  to  2JXO  feet 
MSL 

Tinw  of  designation.  Coatinuoua.  unleaa 
othemiae  ape«^ied  by  NOTAM. 

Using  agency.  Goodwill  Gemea  Law 
Enforcement  Joint  Operatiooe  Committee 
()OC).  Seattle.  Waahington;  and  Air  TrafRe 
Manager.  Seattle-Taooma  International 
Airport  Traffic  Control  T-wer.  Federal 
Avlatioo  AdmiJiigtr>j'!i.n  s«?attla. 
Waahingtoa 

Retjuestj  for  nccess  ihould  be  directed  to 
•he  Imn'  (>-)^H'um»  Center,  Federal  Office 
BuiUM-;«   **i  K'mt  Avenue.  RooaBlSOO. 
Sea'tie   Wdshinx'  )n  98174;  telephone  (200) 
5M-4«tXi 

2.  ShJlshole  Manna.  EfTsctive  July  11.  U»a 
unUl  Auguat  &.  190a 

Boundaries.  That  airspace  bounded  by  a 
!;n«  b^r^nning  at  lat  ATX'W  N..  long. 
M2' -14  25-  W.;  thene*  doekwia*  along  a  »- 
nau'  rai  mile  ndta  of  lat  4r4T38'  N,  long. 
-r  :4  KT   W.;toUt47'43  V    \..  long. 
■^'::i  15    W.;tolat4r42  20'   N..  long. 
iZ^'Zl'^O    W.;  thence  clockwise  along  a  1- 
naufical  mile  radiua  of  i rf '  ♦'  ivas"  N.,  long. 
\22'7A'(Sr  W  :  to  laL  47+^  v    N  .  long. 
!22'-'4  i»    W  ,  !o  !he  fXiiT  ■-<!  '  -ti^nning. 
[)h!,  ^oaipd  a.i.tijdt».  burfdu!  to  ZJMO  feet 

MSI. 

7    •<•  o'  J»-^  ^  -alion.  Cootinaoua,  wileaa 
oth«-w!»e  »pei  .;:ed  by  NOTAM. 

L  .     1  Jii'f  icy.  Goodwill  Camea  Law 
Eri        ment  Joint  Operationt  Committee 
(JCXi  Seat'ie  V\  j<hT>«ti>n,  and  Air  Traffic 
ManagPT  S*d''ie  T-jcoma  Intematlooal 
Xirpofi  Traf^u  coniroi  Tower.  Federal 
\vianan  Adm.r.i»tration.  SeaHie, 
'A  ^sliins'on. 

Rdtiups's  for  arre«»  »hould  be  directed  to 
'he  !<Mnt  (.,>;)era'^'ns  Cer.'er.  Federal  Office 
B^,     •  ng.  *S  Tth'  Avenue.  Room  1300. 
-ieattic  VV*»n:r.a<or  98174;  telephone  (206) 

3  >»c'a  -^  Center.  Effective  July  11, 19ea 
Li-'     A^i|usllkl90a 

S' ".  -  .     -es.  That  airapace  within  a  1- 
nautical  mile  radiua  of  lat  47*37TXr  N..  long. 
122*21  21"  W. 

Designated  altitudes.  Surface  to  1.800  feet 
MSU 

Time  "  :r-si4natkmL  Contmuoua,  unleaa 
ol)Mrw«>  ipecified  by  NOTAM. 

Usiini  .:^tfn<  V  Uixidwill  Gamea  Law 
Enforcemen'  !o' .'  Op^rationa  Committee 
(JOG).  Seattle  VVaaninfioo:  and  Air  Traffic 
Mind«fr   Se.'j":--  T<ii  orr.d  In'cmabooal 
.Airport  Friiffic  Lunirji  T  'wer.  Federal 
Avtstior,  Administratioo.  Seattle. 
V\  fiihiinton. 

Req'j«»«t»  foe  scc»t»»  s.Vmi,;!  ^>e  ■i:'f.-'i»d  lo 
the  i'MP,!,  Operaiion*  C«nler   ^(^^lpr<^J  xit'ice 
Bu     Lr^jj.  *je  Pint  Avenue   R-o<n  '..wJ* 
S^-a'' e  V\a»hirtg!on  98ir4.  l€iepnoo«  ,— «, 
5M4«» 

4.  Un,  rentiv  of  Wmihm§lnn  BSactivc  (aty 
11.  liKK)  uc!!.  AtMHll^lWO. 


Boundaries.  That  airapace  within  a  2- 
nautical  mile  radiua  of  lat  4r38'15"  N..  long. 
12nr56"  W. 

Designated  altitudes.  Surface  to  2.000  feet 

MSL 

Time  of  designation.  Continuoua. 
Using  agency.  Goodwill  Gamea  Law 
Enfofcenaal  fotnt  Operatiooa  Coounittee 
(JOG).  Seattle.  Waahington;  and  Air  Traffic 
Majiager,  Seattle-Tacoma  Intematiooal 
Airport  Traffic  Control  Tower.  Federal 
Aviation  Administration.  Seattle. 
Washington. 

Requests  for  accesa  should  be  directed  to 
the  Joint  Operations  Center.  Federal  Office 
Building.  900  Rrtt  Avenue,  Room  1300. 
Seattle.  Waahington  98174;  telephone  (206) 
&54-4800. 

5-  Connelly  Center.  Effective  July  11. 199a 
until  Ai^uat  6, 190a 

Boundaries.  That  airspace  within  a  1- 
nautical  mile  radiua  of  lat  4r3«'4r  N^  long. 
12219'08  ■  W. 

Designated  altitude*.  Surface  to  1  JOG  feet 
MSL 

Time  of  designation.  Continuoua.  unleaa 
otherwise  specified  by  NOTAM. 

Using  agency.  Goodwill  Gamea  Law 
Enforcement  Joint  Oparattooa  Committee 
(JOC).  Seattle.  Washington:  and  Air  TrafRe 
Manager.  Seattle-Tacoma  International 
Airport  Traffic  Coatiol  Tower.  Federal 
Aviation  Administratioa  Seattle. 
Waahington. 

Requeata  for  acceaa  should  be  directed  to 
the  Joint  OperaUona  Center.  Federal  Office 
Building.  WW  Fbat  Avemw.  Koon  I30a 
Seatth.  Wadihigton  96174:  telephoiw  (206) 
S54-4800. 

6.  SUw  Sayres.  Effective  July  11. 199a  until 
AugU8l6.19aa 

BouadarJes.  That  airapace  within  a  1- 
nautical  mile  radiua  of  lat  4r34'2S''  N..  long 
122*1B'56'  W. 
Designated  altitudes.  Surface  to  1 JOO  feet 

MSL 

Time  of  designation.  Continuous,  unless 
otherwise  specified  by  NOTAM. 

Using  agency.  Goodwill  Gamea  Law 
Enforcament  joint  Oparatiom  Conanittea 
(JOC).  Seattle.  Washington:  aad  Air  Traffic 
Manager.  Seattle-Tacoma  latematiaaal 
Airport  Traffic  Control  To«ver.  Federal 
Aviation  Admuiiatration.  Seattle. 
Waslui^oa. 

Requeata  for  acceaa  ahould  be  directed  to 
the  Joint  Operations  Center.  Federal  Office 
Building.  909  First  Avenue.  Room  130a 
Seattle.  Washington  96174:  telephone  (206) 
SS4-4600. 

7.  Federal  Way.  Effective  July  11. 199a 
until  AuKusi  II  igsa 

BoiJj'  '•    '  ••  That  airspace  within  a  1- 
nauticai  aiue  .'adiua  of  lat  47*lfl'14"  N-  kmg, 
122'20'2r  W. 

Designated  altitudes.  Surface  to  1300  feet 
MSL 

Time  of  designation.  Continuous,  unless 
otherwise  spadfied  by  NOTAM. 

Using  ageitcy  <  ^><)w'1  Games  Law 
F/iforcementfoir  ■  ( >T>eijMofls  Committee 


!.>;-•  t*^W, 


Av:«Uoc  .\UiTur.iatrdUon,  :>eailie. 
Washington. 


Reouests  for  access  should  be  directed  to 
the  loint  Operations  Center  Federal  Office 
Buil-!  ■ :«  W«  Tth'   \vpnue  RiKiir.  !')00. 
Sea'-..-    AHshington98174;  tett-phone  (206) 
554-4ft(Ki 

6.  Tacoma  Dome.  Effective  July  11. 199a 
until  August  a.  199a 

Boundaries.  That  airapace  within  a  1- 
naulical  mile  radiua  of  lat  4ri4  41"  N..  long. 
122'26T)r'  W. 

Designated  altitude*.  Surface  to  tOOO  feel 

MSL 

Time  of  designation.  Continuous. 

Using  agency.  Goodwill  Gamea  Law 
Enforcement  Joint  Opwationa  Committee 
(JOC).  Seattle.  Washington:  and  Air  Traffic 
Manager.  Seattle-Tacoma  international 
Airport  Traffic  Control  Tower.  Federal 
Aviation  Adminiatration.  Seattle. 
Waahington. 

Raqueats  for  access  thould  be  directed  lo 
the  Joint  Opera  tan*  Center.  Federal  Office 
Building  «w  Kim!  A v enue.  Room  130a 
Seattle.  Washington  96174:  telephone  (206) 
&54-480a 

9.  Cheney  Stadium.  Effective  July  11. 199a 
unUl  Auguat  6. 199a 

Boundaries.  That  airspace  within  a  1- 
nautlcal  mile  radius  of  lat  4ri4'ie"  N..  long. 
122*29'3r'  W. 

Designated  altitudes.  Surface  to  2.000  feet 

MSL 

Time  of  designation.  Continuous. 

Using  agency  Goodwill  Gamaa  Uw 
Enforcement  Joint  Operations  Coounittea 
(JOC).  Seattle.  Washlngtim;  and  Air  Traffic 
Manager.  Seattle-Taoaaa  In:(-rnHimr,«l 
Airport  Traffic  Control  Tower,  i-edirai 
Aviation  Adminiatration.  Seattle. 
Washingtcm. 

Raquaets  for  access  should  be  directed  to 
the  Joint  Operationa  Canter.  Federal  Office 
Building.  900  Ftrat  Avanna.  Room  130a 
Seettle.  Waahington  96174:  telephone  (206) 
S54  4fl00. 

la  Enumclaw.  Effective  July  11. 198a  untU 
August  6, 1990. 

Boundaries.  That  airspace  within  a  1- 
nautlca!  -nile  radiua  of  let  4ril'44 '  N,  kxig. 
121"5~V,    VV 

Designated  altitudes.  Surface  to  1X00  feet 

MSL 

Time  of  designation.  Continuous,  untesa 
olherwiae  apecified  by  NOTAM. 

Using  agency.  Goodwill  Games  Law 
Enforcemenf  Joint  Operations  Committee 
(JOC).  S<aiiie.  V\tishinj!ton;  and  Air  Traffic 
Manager.  Seattle-Tacoma  International 
Airport  Traffic  Control  Tower  FederHl 
Avi«'!on  Adminiitratum.  Seattle. 
V\  .siiini^ton 

K.'.jiietH  for  ar.€*<.a»  shouid  be  dir«><:ted  to 
the  I-  lit  Operatum*  Cfnler  Federal  Oflice 
Bun  iinft.  «*  Flrtt  Avenue   Room  1  Jim 
Sea".*-    Wn.h.ngtun  96;'4.  Ieit;ph.ine    .:06) 

554-4H(« 

\\.  S.'i'Hinf  FiTerltve  July  It    t<N(J   jntll 

Augu»(  «^  !**• 

Bovffihinfs   Vt\n\  airipace  wiJh'n  a  1- 
nauticn!  mile  'adiu*  of  .»t   4'"40nft"  N.,  long. 
11-  ?4I>S     W 

LMf  If/noted  ait.'jdfi  Surfaie  to  X''«)  feot 

MSL 

Time  of  (iesiftfolion.  Continuoua.  unitiM 
othan^iM  apecifiod  by  NOTAM 
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Using  agency.  GoodMritl  Games  Law 
Enforcement  )oint  Operations  Committee 
(JOC).  Seattle  v\  fs'i  nij!,  n  aiu!  Air  Traffic 
Manager.  SpuK4i:u  I  vi  rr,  ';,;i.iti  Airport 
Traffic  Control  Towp-  K  itral  Aviation 
Administration,  Si  :  k  ,:>(■  U-ishington. 

Requests  for  ac(  .ms  s*.  ^  •!  •«•  directed  to 
the  Goodwill  Games  Command  Center,  Attn: 
Captain  |ohn  Sullivan.  West  1000  Mallon, 
Spokane,  Washington  99260:  telephone  (SCO) 
456-231 & 

12.  Pasco  (Vista).  Effective  July  11,  t99a 
until  August  6, 1990. 


.  ('  w'th.n  «  1- 
46  14  Ml    N..  long. 
!♦■  M  -s;!.!  p  within 
Id!   V:  IS  15"  N.. 


Boundaries.  Thii'  -i-^s 
nautical  mile  radut>  if  .■• 
119'12'00"  W.,  excludirw 
■  y«-nautical  mile  radium 

long,  iwins"  W, 

Designated  altitudes.  Surface  to  2.000  feet 
MSL 

-  Time  of  designation.  Continuous,  unlets 
otherwrise  specified  by  NOT  AM. 

Using  agency.  Goodwill  Games  Law 
Enforcement  |olnt  Operations  Committee 
()OC),  Seattle.  Washington:  and  Air  Traffic 
Manager.  Tri-Citiet  Airport  Traffic  Control 


T  wrr  Frdpra!  A \   lion  Administration, 

h-  .  irs's  '  >r  HI  i  IS?  bhi'i.ld  be  directed  to 
the  !  '  .  f  '  !'  <  f  -s  '  Kennewick,  P.O. 
Box'     *  K,  tr.w    K   VN  ,,  Ml  inglon  99336: 

telci'-^^nf     '..Ki   '.h.   '.:•,: 

Issued  in  Washington.  DC  on  May  0, 19ga 

H,trf>M  VV    Bwiftf. 

^,1  .„.;,  ^,.t,^i^/,  .Mr  Traffic  Rules  and 
Procedures  Service. 
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The  President 


Proclamation  6132— National  Digestive 
Disease  Awareness  Month,  1990 

Proclamation  6133— Mother  s  Day.  1990 
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Title  a—  ll 

The  President 


I^K  Doc  VMiaM 

KM  s-n-«ic  ii:it  •m| 

Billing  (uxi-    v^>4n-M 


PuH  lamalian  6132  of  Vlav   10    1990 


National  Digestive  Disease   -Xuareness  Month,   1990 


B\   fhe  President  of  the  I'nifed  Sfaies  of  AmenVa 


A  Proclamation 


Exact 


"IK  a 


persiTirtl  su::t'f\ 


n  »»;(i-^p  and   n  reduced  produc* 

tivity,  digf'S'.'.p  0:Sfdse8  Hnd  other  d-Si^rsu-rs  ;.>f  •.-.e  >jcif<!r');;i!es!inal  tract  area 
sicnin-ani  pub::r  ht'd:;h  probiern  m  trie  I'-iU'd  Sidif*  M"-('  'han  half  of  all 
Arnpriran''  hufU'r  f-'im  a  di^estise  cii'torder  h'  s^^mt'  'me  m  •hf-:r  i^v*".  and  at 
least  2'»'  !XiO  Arieru  ans  die  each  \ear  due  fo  ;hest"^  dff1:c!i(ins  t>ne  ^  '  'n*-  mott 
common  causes  !-f  ;;is,i*.:;:rv  d;K<'S!.\e  disertst-s  ,i-f-'  respons.'jie  for  almost  15 
percent  of  all  hospiuii   ndmissions   dnd   su:~a!' <>>   pro<:  edures   in  the  country. 

Fortunately  m.Mior  ad\ani  es  have  ht-er!  made  in  d;Wfs!ive  di»PHSf  •csedrch  in 
recen'  vears  Si  ;('n';s's  are  learning  more  sSt)u!  :np  (HuSf-f*  !■?  'hese  c:s*'dsi"- 
and  a'snj!  efffttAc  vnhvs  !q  preven*  and  tren'  thpii  The  tU-i^rH'ed  personnel 
and  supporters  oi  those  snentifn,.  k^ivernmenidi  nnd  v-  iur'arv  hearh  care 
organizations  that  engage  in  diges'  xp  disease-  rpscrtr- h  art  keeniv  hvm'p  of 
the  critical  i^npact  uf  these  d:spasfs  and  'if  the  n^■^^a  f'lr  further  stuC^  '•t-sr 
COmpass!  ifi,.'!'  ririd  h,irdvM)rk:rig  men  and  women  h<i\e  riirriT'iited  themselves 
to  inr-ea^mg  p-uh':':  undt-rstanding  n!  gasLi-ointestin.!)  0: senses  and  to  advanc- 
wa  'he  Na'i'.ir  s  'f'^(•H•■'-^  m  the  field. 

In  recognition  of  the  imp  r'ariLe  >  f  their  ongoing  efforts  to  combat  digestive 
disease's  **-u'  r?  Pi-ress  hv  House  '  ■•"!  Rf'Sivi.'ior  4^3  r~<!S  :!•■<•  ^'ated  the 
month  of  Mav  "^•O  as  \,i?u)na:  [J.gfstive  Uii>tui»e  Awdre.-.c&fe  Munth"  and 
has  author  zed  ani!  n  >,  jf^'ed  tne  iYesident  to  issue  a  proclamation  calling  for 

obsert  n'\i.  t'  of  \':,H  nirin"- 

NOW.  THI  RKMJRE,  I,  GEORGE  BUSH.  President  of  the  United  States  of 

America  ■:;.)  her*'  v  proclaim  the  month  of  Mav  '^'^  as  N'n'-nns!  Dtppstive 
Disprtse  Aw  .I'cne'ss  Month  1  urge  'he  peopie  of  '.'  >■  rnop(i  S"(*tes  as  -^>  A  as 
educationa!    philanthropic,  scientinc,  medical,  and  nea'd^     ire  organizations 


and  r^  r 


■f^es?")n<!'s    'i'   par!'    ^pH'e   in   apprrT 


!  •(•munies    U's 


igned  to  en- 


cotirage  further  researc.n  into  the  L^uicS  and  cures  oi  an  Vjpti  of  digestive 
diseases. 


IN  \\rr\KSS  UHKHKDF 
in  the  year  of  our  Lo' ;  n  r 
of  the  United  States  of  At 


e  hereunto  s-    iv.\  hand  this  tenth  day  of  May.  ♦ 

n  h',n  i'f  1  ara  niro  \   and  of  the  Independence 
rt    -e   XN     nunUrtid  aiid  iourteenth. 


^^  i_  _     C^  'JK^^^ 


A — 


1990 


II 
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i'ro.r  iamation  613*  of  May   10,  1 
Mothers  Day.  1990 

B\   the  PresidfTii  uf  the  I'nited  St.-tps  of   ^mf-rir.,! 

,\  ProcJamatiun 

For  more  than  three-quarters  of  a  century,  we  Americans  have  celebrated  the 
second  Sunday  in  May  as  Mother's  Day.  On  this  day,  we  pause  to  honor  all 
those  women  who  bv  virtue  of  giving  birth,  or  through  marriage  or  adoption, 
are  mothers. 

"The  mother's  heart  is  the  child's  schoolroom."  Henry  vN  i  J  Beecher  once 
wrote.  Indeed,  from  his  or  her  mother  a  child  learns  -  ;  rtant  lessons  about 
love  and  I'^vaUy,  patience  and  generosity,  personal  rebponsibility  and  respect 
for  others  Because  we  re.Tif  mber  these  lessons  for  a  Ufetime,  and  because  we 
carry  them  with  us  as  rp.f"  ■  * -b  :  f  a  larger  conmiunity,  our  mothers  help  to 
shape  the  character  of  our  Nation. 

A  mother  is  not  only  her  little  ones'  first  teacher,  but  also  their  first  and 
greatest  friend.  Her  name  is  often  the  first  word  a  child  utters;  her  voice  is  one 
of  the  sweetest  sounds  a  child  knows. 

For  some  of  us,  childho  ;d  s  n  w  a  precious  memory,  but  our  mothers  continue 
to  be  as  dear  to  us — pt"^^  aps  pver  more  so,  as  we  become  more  profoundly 
aware  of  the  may  c  fts  tht  \  ha\p  given  us  over  the  years.  The  depth  of  a 
mother's  devotion  at  n  unsr.^i'»  j  cr^^  and  aaain  in  acts  of  tenderness  and 
sacrifice,  is  unfainomatie  Alw avs  fa 'h'!  •  her  children,  always  willing  to 
offer  them  reassurance  and  f.  rg:ven*  ss  a  .-^  ner  provides  a  glimpse  of  the 
Divine  Love  that  k;v as  f  \t  ry  human  life  dignity  and  meaning.  This  may  well 
be  our  mothers  g;  to  test  gdt  to  us. 

Shortly  after  the  bomb  :  «  of  Pearl  Harbor  and  the  beginninp  of  our  Nation's 
involvement  in  World  War  {!   an  Am*  ncan  minister  noted  tr  i'  Mother's  Day 

held  special  significance  for  a  na  .on  embroiled  m  bi;'*  -  r  H  c!  fie  wrote: 
"We  are  ««o  grateful  that  on  '.hs  beautiful  dav  it  is  f  c>i,;L.e  fur  :he  heart  and 
soul  of  Arru  ra  a  ti  urate  itself  irrespectve  ct  .  d  or  color,  of  faith  or  race, 
into  one  K'a'at  eifcirt  to  bnn^  ths  idrci  cd  icve  ixdore  our  hearts  and  minds 
again."  At  a  time  v,hen  be  f  cw<  ^  f  nuired  seemed  overwhelming,  the 
unfailing  strength  d  r  '-rra'  w-  ^ive  reason  to  believe  that  goodness 
would  pre\  ail. 

A'-^'^a  wa-^  but  we  still  do  well  to 


I'-aav  we  no  longer  fare  'he 
rcHect  upon  the  example  pro% 
and  gene rnt'!',  mast  never  fa: 


iCea 


■e"g-! 


Tneir  courage,  faithfulness, 
spire  us. 


In  grateful  recognition  of  the  contributions  of  all  mothers  to  their  families  and 

to  the  Nation  'he  r:!:iK'-ess  bv  h  i"mt  reso'cUnn  approved  May  8,  1914  (38 
Stat.  770),  has  designated  r,he  stcona  Sunday  in  Ma>  each  year  as  "Mother's 
Day"  and  requested   t^  e  F*resident  to  call  for  its  appropriate  observance. 

NOV.  'HtKKi.FORE,  i.  LKORCt.  BfSii  P-siucr-,!  p^  ";e  United  States  of 
America,  do  hereby  proclaim  that  Sanda\  .M,;>  "  V  \\f9Ci  he  rhserved  as 
Mother's  Day.  I  urge  all  Amencans  to  express  the  io\e  ac  ;  -  s:h    ;  for  their 


mothers  and  to  reflect  upon  the  imp'.rtunse  -.-■f  mc^t.herhciuo  u-  ;h'-  well-being  of 
our  country.  I  direct  Federal  nrfua!?  f  d-  p  «>  hhe  Hag  of  tne  United  States  on 
all  Federal  buildings,  and  1  urge  all  c  tae.nh  \o  u. splay  the  flag  at  their  homes 
and  other  suitable  places  on  that  day. 
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IN  UF'NFSS  U  mF.HFOF.  I  ha^'*-'  hr'>  ..ntc;  Sf'»  m>  riand  this  tenth  ci.iv  of  May, 
in  the  year  of  our  i.'-fr  n'n*«»epn  hundred  and  n;rie'\  and  of  the  Independencp 
of  the  United  States  -:  .'v-iieri-u  u;e  iv*  j  n-;iiiirea  and  fourteenih. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appltcabiiiy   and  legal  effect  most 
of  which  are  *■  r'v*^   to  and  codified  in 
the  Code  of  Fedeai   Requlations,  v^htch  is 
published  under  to   ties  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  a  sold 
by  the  Supers '.'^^"1   of  Documents. 
Prices  of  new  bccKs  are  hsted  m  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

•2  CFR  Parts  330,  331    386 

'■iH  3364-AB01 

QpDosit  Insurance  Coverage 

AGENCY:  Federal  Deposit  insurance 
Corporation  (FDJC"). 
ACTION:  Final  rule. 

summary:  The  FDIC  is  amending  its 
existing  deposit  insurance  regulations 
(12  CFR  parts  33a  331)  which  clarify  and 
deflne  the  extent  of  insurance  coverage 
afforded  by  the  FDIC  to  deposit 
accounts  maintained  with  FDlC-insured 
banks.  These  amendments  are  being 
made  pursuant  to  section  402(c)(3)  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989 
("FIRREA"),  which  requires  the  FDiC  to 
promulgate  uniform  deposit  insurance 
regulations  for  deposits  in  all  insured 
depository  institutions,  including 
savings  associations  that  were 
previously  insured  by  the  former  Federal 
Savings  and  Lx)an  insurance 
Corporation  ("FSUC"). 

The  FDiC  is  also  adopting  other 
amendments  to  its  deposit  insurance 
rogulalions  which  the  FDIC  believes  are 
necessary  due  to  the  increased 
complexity  of  nnancial  transactions,  the 
proliferation  of  new  banking  products 
and  the  problems  which  have 
confronted  the  FDIC  in  making 
insurance  payments  on  deposits  of 
closed  banks  since  the  regulations  were 
Tirst  adopted  in  1967. 

In  promulgating  these  amendments, 
the  FX)iC  has  taken  into  account  the 
regulations,  principles  and 
interpretations  Tor  deposit  insurance 
coverage  utilized  by  the  former  FSLIC. 
In  addition,  the  FDIC  has  considered  all 
of  the  relevant  factors  necessary  to 
promote  safety  and  soundness, 
depositor  confidence,  and  the  stability 


of  deposits  in  insured  depository 
institutions,  as  required  by  section 
402(c)(4)  of  FIRREA. 

These  revisions  are  intended  to:  (1) 
Restate  some  existing  regulations  so  as 
to  make  them  easier  to  understand  and 
apply;  (2)  broaden  the  scope  of  the 
regulations  to  encompass  a  wider 
variety  of  deposit  accounts  offered  by 
nnancial  institutions  and  to  take  into 
account  more  complicated  forms  of 
deposit  ownership:  (3)  codify 
longstandinjj  mit  and/or  FSUC  staff 
interpretations  of  the  Federal  Deposit 
Insurance  Act  and  the  National  Housing 
Act;  (4)  simplify  the  process  of 
determining  the  extent  to  which  deposit 
accounts  are  entitled  to  deposit 
insurance  coverage;  and  (5)  provide 
answers  to  some  of  the  most  frequently 
asked  questions  about  deposit 
insurance. 

EFFECTIVE  DATES:  These  amendments 
shall  be  effective  on  July  29, 1990.  except 
i  330.15  shall  be  effective  on  May  15, 
1990. 

FOU  FURTHER  INFORMATION  CONTACT- 
Rogt-r  A   li."".:   .'X'.'.  -•,!;  '  [,*••-•>■',!: 
Counsel  (202-89&-3681),  or  Claude  A. 
Rollin.  Senior  Attorney  (202-898-3985). 
Federal  Deposit  Insurance  Corporation, 
550 17th  Street,  NW..  Washington,  DC 
20429. 

SUPPLEMENTARV  inFORMAtioh; 

Discussion 

A.  The  Proposed  Amendments 

On  December  21, 1989,  the  FDIC 
publishnd  for  comment  a  proposal  in  the 
Fedpral  R.>«ister  (54  FR  52.399)  to  amend 
its  bx.bi.rig  deposit  insurance 
regulations  (12  CFR  parts  330.  331).  The 
proposal  was  made  pursuant  to  section 
402(c)(3)  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  ("FIRREA  ■),  which  requires  the 
FDIC  to  promulgate  uniform  deposit 
insurance  regulations  for  deposits  in  all 
insured  depository  institutions, 
including  foreign  banks  having  insured 
branches  and  savings  associations  that 
were  previously  insured  by  the  former 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC'). 

Prior  to  the  enactment  of  RRREA. 
there  were  certain  differences  between 
the  regulations,  principles  and 
interpretations  for  deposit  insurance 
coverage  which  governed  deposits  in 
FDIC-insured  banks  and  those  that 
governed  deposits  in  FSLIC-insured 


savings  associations.  A  summary  of 
those  differences  appears  in  the 
preamble  to  the  proposed  amendments 
(54  FR  52.399.  December  21, 1989).  In  the 
proposal,  the  FDIC  proposed 
amendments  to  its  regulations  to  resolve 
those  differences.  The  FDIC  also 
proposed  other  amendments  to  its 
deposit  insurance  regulations  which  the 
FDIC  believed  were  necessary  to,  in 
essence,  update  its  regulations,  which 
had  not  been  substantially  modified  or 
revised  since  they  were  flrst  adopted  in 
1967.  The  proposal  solicited  comments 
for  a  60-day  comment  period  which  was 
initially  scheduled  to  expire  on  February 
20,1990. 

On  February  13, 199a  the  FDIC  Board 
of  Directors  voted  to  (1)  extend  the 
comment  period  for  all  of  the  proposed 
amendments  until  March  23. 199a  (2) 
authorize  a  public  hearing  on  the 
proposed  amendments  which  affect 
deposits  maintained  in  connection  with 
deferred  compensation  plans  which 
qualify  under  section  457  of  the  Internal 
Revenue  Code  ("457  Plans '):  and  (3) 
issue  a  public  statement  indicating  that 
the  proposed  amendments  would  be 
considered  by  the  Board  of  Directors  for 
adoption  in  Hnal  form  no  eariier  than 
April  16, 1990. 

The  FDIC  decided  to  extend  the 
comment  period  to  provide  the  public 
with  more  time  to  submit  comments 
because  (1)  an  exceptionally  large 
number  of  comment  letters  on  the 
proposed  amendments  had  been 
received  early  in  the  comment  period: 
(2)  a  number  of  individuals  had 
requested  an  extension:  and  (3)  it  was 
believed  that  the  comment  period  should 
be  extended  beyond  the  date  of  the 
public  hearing  to  encompass  any 
comments  received  at,  or  shortly  after, 
the  public  hearing.  The  FDIC  decided  to 
limit  the  public  hearing  to  the  proposed 
rules  ejecting  "457  Plan"  deposits 
because  over  90%  of  all  comment  letters 
received,  at  the  time  the  FDIC  decided 
to  schedule  the  hearing,  expressed 
opinions  only  on  those  particular 
proposed  rules.  The  FDIC  Board  of 
Directors  decided  to  issue  a  public 
statement  about  the  timetable  for 
adoption  of  the  final  regulations 
(indicating  that  the  final  regulations 
would  not  be  considered  by  the  Board 
prior  to  April  16, 1990)  to  provide  all 
affected  parties  with  the  maximum 
amount  of  time  to  make  any  adjustments 
to  their  accounts  which  they  anticipated 
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would  be  necessary  as  a  result  of  the 
adoption  of  the  uniform  regulations. 

B.  Summary  of  Comments 

In  response  to  the  Board's  request  for 
comments  on  the  proposed  amendments, 
the  FDIC  received  more  than  3.750 
letters.  The  comment  letters  expressed 
the  opinions  of  insured  depository 
institutions,  bank  holding  companies, 
life  insurance  companies,  mortgage 
corporations,  trade  organizations,  a 
variety  of  other  groups  and  entities,  as 
well  as  numerous  individual  depositors 
regarding  the  insurance  which  was 
proposed  for  various  types  of  deposit 
accounts.  The  bulk  of  the  comment 
letters  expressed  opinions  on  four 
subjects:  (1)  The  proposed  rules 
concemiog  "457  Plan"  deposits:  (2)  the 
proposed  rules  governing  mortgage 
servicing  accounts;  (3)  the 
"grandfathering"  of  existing  deposits: 
sad  (4)  the  manner  by  which  insured 
institutions  must  notify  depositors  of  the 
changes  in  the  regulations.  The 
overwhelming  majority  (more  than  90%) 
of  all  the  comment  letters  received  by 
the  FDiC  expressed  opinions  on  the 
deposit  insurance  coverage  being 
proposed  for  "457  Plan"  accounts.  The 
other  three  proposals  most  frequently 
commented  upon  were  mentioned  in  at 
least  50  comment  letters  each. 
Summaries  of  the  comment  letters 
received  on  the  four  proposals  that 
generated  the  most  comments  appear 
below  in  separate  sections. 

Other  proposed  rules  which  were  less 
frequently  conunented  upon  and  will  be 
summarized  in  this  section  include  those" 
that  relate  to  the  deposit  insurance 
coverage  provided  for  "convenience 
accounts,"  testamentary  (revocable 
trust)  accounts,  overfunded  pension  plan 
accounts,  deposits  denominated  in 
foreign  currency,  public  unit  bond 
accounts  and  the  proposed  signature 
card  requirement  for  joint  accounts- 
Authorized  Signers  on  Single  Ownership 
Accounts 

Section  330.5(a)  of  the  proposed 
amended  regulations  provides,  inter 
alia,  that  if  more  than  one  person  has 
the  right  to  withdraw  funds  from  an 
individual  accotmt  (except  by  way  of  a 
Power  of  Attorney),  the  account  will  be 
treated  as  a  joint  ownership  account 
rather  than  as  a  single  ownership 
account,  and  it  will  be  insured  in 
accordance  with  the  proxisions 
governing  the  deposit  insurance 
afforded  to  joint  ownership  accounts. 
This  was  a  proposal  to  codify  the  FOICs 
existing  staff  position  which  treated 
such  accounts  as  joint  accounts  even  if 
they  were  intended  to  be.  and  were 
operated  as.  single  ownership  accotuits 


with  a  second  Individual  serving  as  an 
"authorized  signer"  on  the  accounts 
solely  for  convenience  purposes.  The 
FSUC  treated  such  accounts,  which  are 
commonly  called  "convenience 
accounts,"  as  single  ownership  accounts 
so  long  as  the  named  accountholder 
provided  an  affidavit  indicating  that  the 
account  was  comprised  solely  of  funds 
owned  by  that  individual  (that  the 
authorized  signer  had  no  ownership 
interest  in  the  funds). 

In  response  to  this  proposal,  the  FDIC 
received  a  few  letters  supporting,  and  a 
few  letters  objecting  to,  die  proposed 
treatment  of  "convenience  accounts." 
Commenters  who  supported  the 
proposed  rule  argued  that  it  is  a  better 
rule  since  it  would  provide  certainty 
with  respect  to  the  treatment  of  such 
accounts.  Those  who  objected  to  the 
proposed  rule  argued  that  the  proposal 
ignores  the  fact  that  it  is  a  generally 
accepted  banking  practice  tc  recognize  a 
non-owner's  authority  to  transact 
business  for  the  owner  of  funds.  They 
asserted  that  if  an  accoimt  is  shown  on 
the  deposit  account  records  of  the 
institution  as  being  an  "individual 
account"  and  only  one  person  has 
signed  to  indicate  single  ownership,  the 
fact  that  one  or  more  other  persons  is 
authorized  to  withdraw  funds  on  behalf 
of  the  true  owner  should  not  cause  the 
account  to  be  treated  as  a  joint 
ownership  account.  One  commenter 
asserted  that  it  would  be  impractical  to 
require  a  formal  Power  of  Attorney  for 
each  "convenience  account,"  especially 
when  the  customer  wants  to  provide  one 
or  more  other  persons  with  the  limited 
right  to  withdraw  funds  from  an 
account.  Another  commenter  indicated 
that  the  proposed  rule  presents 
problems  for  "sole  proprietorship" 
accounts,  wh-ch  are  treated  as  single 
ownership  aci-ounts  for  insurance 
purposes.  It  was  asserted  that,  although 
these  business  accounts  are  owned  by 
an  individual,  it  is  often  necessary  for 
other  (non-owner)  employees  of  the 
business  to  be  "authorized  signers."  The 
commenter  concluded  that  such 
employees  clearly  do  not  have  any 
ownership  Interests  in  those  accounts 
and  thus  such  accounts  should  not  be 
treated  as  joint  ownership  accoimts  so 
long  as  the  deposit  account  records 
clearly  indicate  that  they  are  merely 
authorized  signers. 

The  FDIC  finds  the  arguments  of  those 
who  oppose  the  proposed  rule  to  be 
persuasive.  Based  upon  their  comments, 
the  FDIC  has  decided  to  modify  its 
proposed  rule  so  that  a  single  ownership 
account  with  one  or  more  "authorized 
signers"  is  not  treated  as  a  joint 
ownership  account  when  the  deposit 


(iLCount  records  clearly  indicate,  to  the 
satisfaction  of  the  FDIC,  that  it  is  an 
individual  or  single  ownership  account 
and  that  any  other  persons  who  are 
signatories  on  the  account  are  merely 
authorized  to  withdraw  funds  on  behalf 
of  the  true  owner.  These  facts  must  be 
clearly  and  unequivocally  stated  on  the 
deposit  account  records  of  the  insured 
depository  institution.  The  FDIC  will  not 
look  to  the  source  or  use  of  the  funds  in 
an  account  for  the  purpose  of 
determining  the  ownership  of  funds  in 
an  account. 

Signature  Card  Requirement  for  Joint 
Ownership  Accounts 

Under  \  330.7(c)  of  the  proposed 
amended  regulations,  one  of  the 
requirements  for  a  joint  ownership 
account  to  qualify  for  separate 
insurance  coverage  is  that  each  co- 
owner  personally  execute  a  deposit 
account  signature  card.  This  proposed 
rule  indicates  that  it  would  not  apply  to 
certificates  of  deposit,  to  any  deposit 
obligation  evidenced  by  a  negotiable 
instrument  or  to  any  account 
maintained  by  an  agent,  numinee. 
guardian,  custodian  or  conservator  on 
behalf  of  two  or  more  persons,  but  all 
such  accounts  would  have  to,  in  fact  be 
jointly  owned.  The  proposal  was 
consistent  with  an  existing  FDIC 
regulation  and  thus  did  not  represent 
any  change  hi  the  roles  applicable  to 
accounts  at  FDIC-insured  banks.  The 
proposal  did,  however,  represent  a 
change  in  the  nles  applicable  to 
accounts  at  savings  and  loan  institutions 
that  were  previously  Insured  by  the 
FSLIC  (hereinafter  referred  to  as 
"S&Ls")  since  the  FSUCs  joint  account 
regulations  did  not  include  a  signature 
card  requirement.  The  FSUC  did  have  a 
comparable  signature  card  requirement 
for  joint  accounts  but  it  was  rescinded 
in  1988  [See.  53  FR  8,167.  March  14. 
1988). 

Some  commenters  asserted  that  to 
require  each  co-owner  to  personally 
execute  a  signature  card  for  a  joint 
ownership  account  is  unnecessary  and 
excessive.  The  commenters  pointed  out 
that  other  evidence  is  frequently 
available  in  the  records  of  a  depository 
institution  which  clearly  and 
unambiguously  establishes  actual 
ownership  with  or  without  and  not 
necessarily  indicated  by.  signatures. 
Other  commenters  who  opposed  the 
proposed  requirement  believe  a 
contradiction  exists  between  this 
proposal  and  the  proposed  rule 
concerning  authorized  signers  on  single 
ownership  accounts. 

The  FDIC  has  decided  to  adopt  the 
signature  card  provision,  as  proposed. 
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since  the  FDiC  continues  to  believ*  that 
signature  cardi  are  the  moat  reliable 
indicator*  of  depotit  ownership. 
Although  other  documents  or  records 
may  also  serve  as  reliable  indicators  of 
ownership,  the  FDIC  believes  that 
requiring  signature  cards  will 
standardize  the  manner  in  which  joint 
cwnerihip  can  be  determined  from  an 
institution's  deposit  account  records  and 
thus  will  greatly  slmpUfy  the  process  of 
determining  whether  certain  accounts 
ar«  jointly  owned.  The  burden  on 
insured  Institutions  resulting  from  the 
adoption  of  this  provision  should  not  be 
too  great.  A  substantial  number  of  joint 
ownership  accounts  (those  evidenced  by 
certificates  of  deposit  and  negotiable 
instruments  as  well  as  a  number  of 
fiduciary  accounts)  will  not  be  affected 
a!  a!!  by  this  requirement.  All  other  joint 
ownership  accounts  at  FDIC-insured 
banks  should  already  have  signatij^ 
cards  since  this  is  not  a  new 
requirement  for  accounts  at  FDIC- 
insured  banks.  In  addition,  the  FDIC 
believes  that  quite  a  few  SALa  already 
require  signature  cards  for  all  of  they 
deposit  accounts.  Moreover,  even  for 
those  S&Ls  that  do  not  routinely  require 
signature  cards,  quite  a  few  joint 
ownership  accounts  should  have 
signature  cards  since  the  FSLlC's 
Signature  card  requirement  was 
rescinded  only  two  years  ago. 

Testa.Tientary  (Revocable  Trust) 
Accounts 

Section  330.8(c)  of  the  proposed 
amended  regulations  is  a  proposal  to 
formally  adopt,  inter  clia.  the  FDlC's 
px.stir.^  staff  position  which  is  that 
when  a  h'j,<band  and  wife  establish  a 
revocable  trust  account  naming 
:hem8elve8  as  the  sole  beneficianes  [j  e  . 
H  tt  W  in  trust  for  i\  &  W).  the  account 
will  not  be  treated  as  a  testamentary 
account,  but  rKther.  u  wiii  be  treated  as 
a  joint  ownership  account  and  insured 
in  accordance  with  the  provisions 
govemi.ig  the  insurance  provided  for 
such  accounts.  This  proposal  was 
consistent  with  a  staff  interpretation  of 
the  FDIC  B  existing  regulations, 
providing  that  when  a  husband  and  wife 
establish  a  testamentary  (revocable 
trust)  account  naming  themselves  as  the 
sole  beneficiariea  the  account  is  not  a 
valid  testamentary  account  and  thus 
should  be  treated  as  a  joint  ownership 
account  of  the  husband  and  wife,  added 
to  any  other  accounts  maintained  by 
them  |3in!iy  and  insured  up  to  SlOtXOOO. 
The  proposal  was  contrary  to  a  FSUC 
staff  interpretation  of  its  regulations, 
under  which  such  accounts  were  treated 
as  two  separate  testamentary  accounts 
and  insured  in  the  amount  of  up  to 


tlOO.000  for  each  account  for  a  total  of 

up  to  $200,000. 

The  proposed  revocable  trust  account 
provisions  were,  however,  consistent 
with  both  the  FDIC  and  FSUC  staff 
interpretations  with  respect  to  joint 
revocable  trusts  held  for  the  benefit  of 
others.  The  proposed  amended 
regulations  expressly  recognized 
testamentary  accounts  established  by 
more  than  one  owner  (settlor)  when  the 
owners  are  not  also  the  sole 
beneficiaries  of  the  accoimta  {eg . 
Husband  A  Wife  in  trust  for 
Son  A  Daughter).  Under  the  proposal, 
such  accounts  would  be  insured 
according  to  the  respective  interests  of 
each  owner  (which  are  presumed  to  be 
equal  unless  otherwise  stated  in  the 
insured  depository  Institution's  deposit 
account  records)  held  for  the  benefit  of 
each  beneficiary,  in  the  amount  of  up  to 
$100,000  for  the  interest  of  each  owner 
as  to  each  beneficiary.  Such  insurance 
coverage  would  be  separate  from  any 
insurance  coverage  provided  for  other 
accounts  maintained  by  the  owners  or 
the  beneficiaries  with  the  same  insured 
depository  institution.  For  instance,  with 
respect  to  the  aforementioned  example 
(H  »  W  in  trust  for  S  A  D).  the  account 
would  be  msured  m  the  amount  of  up  to 
$400,000,  As  noted  above,  this 
represents  a  codification  of  existing  staff 
interpretations  of  both  the  FDIC  and  the 
former  FSUC. 

Ten  commenters  opposed  the 
proposed  treatment  of  revocable  trust 
accounts  estabhshed  by  and  for  Lhe  sole 
benefit  of  a  husband  and  wife  fH  A  VV  m 
tru.st  for  HAW)  pnmaniy  on  the 
grounds  that  such  accounts  were 
established  in  reliance  on  the  fact  that 
the  FSUC  provided  separate  insurance 
fcr  the  accounts  and  it  woul.i  be  unfair 
to  eliminate  that  separate  insurance  at 
this  juncture. 

The  FDIC  has  nonetheless  decided  to 
adopt  the  regulation  as  proposed  based 
on  its  view  that  when  a  husband  a.nd 
wife  place  funds  m  a  revocable  tr-jst 
account  a.nd  name  themselves  as  the 
8o;e  beneficianes  thereof,  they  cannot 
be  said  to  t>e  holding  the  funds  in  a 
separate  'nght  and  capacity    since  the 
account  has  the  same  attributes  as  a 
joint  account  with  right  of  survivorship. 
Since  section  3(m)  of  the  Federal 
Deposit  Insurance  Act,  12  U  S  C 
1813(m),  requires  the  FDIC  to  segregate 
all  accounts  held  in  the  same  nght  and 
capacity  at  one  insured  institution,  the 
FDIC  must  aggregate  joint  revocable 
trust  accounts  established  by  and  for  the 
sole  benefit  of  a  husband  and  wife  with 
any  other  joint  ownership  accounts 
maintamed  by  the  husband  and  wife  at 
the  same  insured  depository  msututioa 


The  adoptioD  of  this  rule  does  not 
result  in  a  decrease  m  the  amount  of 
depoait  Insaranoa  available  for 
depositors  at  any  one  insured  depository 
institution.  Depositors  at  FDlC-msured 
banks  will  not  be  affected  by  this  rule 
since  such  accounts  have  not  been 
afforded  separate  msurance  coverage  bv 
the  FDIQ  Depositors  at  SALs  can  obtain 
the  same  amount  of  insurance  by  simply 
opening  two  separate  accounts,  one 
account  being  a  revocable  trust  account 
estabhshed  by  the  husband  for  the 
benefit  of  his  wife  |H  in  trust  for  W ),  the 
other  account  being  a  revocable  trust 
account  established  by  the  wife  for  the 
benefit  of  her  husband  fW  in  trast  for 
H), 

Overfunded  Pension  Plan  Accounts 

Some  commenters  expressed  support 
'or.  and  others  objected  to.  {  330  U(d|  of 
the  proposed  amended  regulations 
which  provides  that  any  portion  of  a 
pension  plan  s  deposits  which  i»  not 
attributable  to  the  interests  of  the 
r.enefiaanes  under  the  plan,  shall  t»e 
deemed  attnbutable  to  the  overfunded 
portion  of  the  plan  s  assets  and  shall  be 
aggregated  and  insured  up  to  $100  000 
separately  from  any  other  deposits  Thu 
proposal  was  consistent  wh  the 
position  of  the  former  F'SIJC  but 
contrary  to  the  FDIC's  position  on 
insunng  the  overfunded  portion  of 
pension  plan  deposits  The  FDIC  has 
been  looking  to  the  pension  plan 
documentation  to  determine  on  «  rase- 
by-case  basis,  who  has  a  greater 
ownership  interest  |the  coTXjratun  or 
the  employees)  m  the  overfunded 
portion  of  the  pension  plan  s  deposits 
and  has  treated  the  cverfunaed  portion 
«8  being  owned  in  accordance  with  that 
df  termination  If  it  was  deemed  to  be 
owned  by  the  corporaiion  tne  FDIC 
aggregated  the  overfunded  portion  of  tite 
deposit  with  other  corporate  funds  for 
insurance  purposes  H  u  was  deemed  to 
be  owned  by  the  empkr.ees  each 
employee  s  share  was  8ggre>?ated  with 
his/her  other  interests  in  the  pension 
plan  deposit  The  F'SLIC  treated  tba 
over-funded  portion  of  a  penaiOB  plan 
deposit  as  a  trust  estate  and  msu'vd  that 
portion  up  to  $100,000.  separately  from 
any  other  funds  owned  by.  or  attributed 
to,  the  corporation  or  its  employees. 

Co.Timenlers  who  supported  the 
proposed  rule  noted  the  diffic  uities 
involved  in  determining  whether  tne 
employer  or  the  employees  has  t>  greater 
ownership  interest  in  the  overf und'-d 
FKirtion  of  a  pension  plan  Amonji  ttiose 
who  opposed  this  proMSion.  some 
maintained  that  overfunded  amounts 
belong  to  the  plan  psrTiciphnts  unless 
otherwise  specifically  indicated  by  the 
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plan.  OtheM  recommended  changing  the 
regulation  to  allow  for  an  allocation  of 
assets  by  the  pension  fund  trustee  in 
order  to  provide  full  insurance  coverage 
to  individual  plan  participants. 

As  noted  m  the  preamble  to  the 
proposed  amendments  the  FDIC 
believes  that  it  is  often  extremely 
difficult  to  determine  whether  the 
employer  or  the  employees  has  a  greater 
ownership  interest  in  the  overfunded 
portion  of  a  pension  plan  deposit.  In 
addition,  the  FDIC  believes  that 
adopting  the  FSUCs  position  will 
simplify  deposit  insurance 
determinations  on  pension  plan  deposits 
and  thus  will  enable  the  FDIC  to 
expedite  the  payment  of  the  insured 
portions  of  such  deposits.  Therefore,  the 
FDIC  has  decided  to  adopt  §  330.12(d)  of 
the  prop^ised  amended  regulations, 
which  provides  that  the  overfunded 
portion  of  a  pension  plan  deposit  will  be 
insured  in  the  amount  of  up  to  SlOO.000 
and  that  such  deposit  insurance  will  be 
separate  from  the  insurance  provided 
for  any  other  funds  owned  by.  or 
attributed  to,  the  corporation  or  its 
employees,  without  any  modifications. 

Deposits  Denominated  in  Foreign 
Currency 

1.  In  §  330.3(c)  of  the  proposed 
uniform  regulations,  the  FDIC  confirmed 
that  deposits  denominated  in  foreign 
currency  are  entitled  to  deposit 
insurance  to  the  same  extent  as  deposits 
denominated  in  United  States  dollar*. 
That  proposed  provision  also  specified 
the  exchange  rates  to  be  used  in 
converting  deposits  denominated  in 
foreign  currency,  namely,  the  12  pjn. 
rates  (the  "noon  buying  rates  for  cable 
transfers")  quoted  for  major  currencies 
by  the  Federal  Reserve  Bank  of  New 
York  on  the  date  of  default  of  the 
insured  depository  institution. 

Some  commenters  asserted  that  it 
would  be  inappropriate  to  specify  one 
set  of  exchange  rates  to  be  used  in 
converting  foreign  currency  deposits 
since  foreign  currency  deposit  contracts 
may  specify  some  other  generally 
accepted  set  of  exchange  rates.  The 
FDICs  regulations  would  then,  in  effect 
re%vrite  \ht  deposit  contract  for 
insurance  purpoMS. 

Upoo  reconsideration,  the  FDIC 
agrees  thai  to  the  extent  a  deposit 
contract  specifies  the  exchange  rates  to 
be  used  for  all  purposes  under  that 
contract,  and  the  exchange  rates  are 
generally  accepted  exdiange  rates, 
those  exchange  rates  should  be 
recognized  in  valuing  deposits  for 
insurance  purposes.  Therefore,  the  FDIC 
has  modified  the  proposed  provision 
accordingly. 


Deposits  Maintained  in  Connection  with 
Public  Bond  issues 

Section  33ai4(c)  of  the  proposed 
amended  regulations  provides  as 
follows: 

(c)  Public  bond  issue*  V\  .-sere  an  officer, 
agent  or  employee  of  a  public  unit  has 
custody  of  certain  funoa  which  by  law  or 
under  a  bond  indenture  are  required  to  be  ael 
aside  to  discharge  at  maturty  a  debt  owed  to 
the  holden  of  notes  or  bonds  issued  by  the 
public  unit,  any  deposit  of  such  funds  in  an 
insured  depository  msdtuUon  shall  t>e 
deemed  to  be  a  deposit  by  a  trustee  of  trust 
funds  of  which  the  noteholders  or 
bonditolders  are  pro  rata  beneficiaries,  and 
die  beneficial  Interest  of  each  noteholder  or 
bondholder  in  the  deposit  shall  be  separately 
insured  up  to  tlCXUXn.  (emphasis  added) 

Chie  commenter  indicated  that  the 
requirement  that  the  funds  be  "set  aside 
to  discharge  'at  maturity'  a  debt  owed 

differs  from  the  existing  FDIC 

regulation  (12  CFR  330.8(b))  and  would, 
in  effect  disqualify  funds  held  for 
Interest  payments  and  possibly  funds 
held  for  periodic  repayment  of  principal. 
The  FDIC  did  not  intend  to  so  limit  the 
insurance  provided  by  that  section  and 
thus  the  words  "at  maturity"  do  not 
appear  in  the  final  provision. 

C.  Rules  Governing  Insurance  of  "457 
Plan"  Deposits 

Proposed  Rules  Concerning  457  Plan 
Deposit  Accounts 

Under  |  330.12(e)  of  the  proposed 
amended  regulations,  all  "457  Plan" 
deposits  would  be  aggregated,  added  to 
any  other  deposits  of  like  kind 
maintained  by  the  same  o^cial 
custodian  of  a  public  unit  at  the  same 
insured  institution,  and  the  total  would 
be  insured  up  to  $100,000.  A  "457  Plan" 
is  a  deferred  compensation  plan 
established  for  the  benefit  of  employees 
of  a  state  government  local  government 
or  tax-exempt  organization,  which 
qualifies  under  section  457  of  the 
Internal  Revenue  Code.  28  U.S.C.  457. 
The  proposal  was  based  on  a  pre- 
existing FDIC  staff  position  and  thus 
was  consistent  with  the  manner  in 
which  such  deposits  in  FDIC-insured 
banks  have  been  insured  The  proposal 
was.  however,  contrary  to  the  manner  in 
which  457  Plan  deposits  in  S&Ls  have 
been  insured.  Such  deposits  have  been 
afforded  pass-throng  insurance 
coverage  (insurance  coverage  on  a  per- 
partictpant  basis)  pursuant  to  a  specific 
FSUC  regulation. 

FDIC  Staff  Position  on  457  Plan  Deposits 

Although  there  has  been  no  specific 
provision  in  the  FDICs  deposit 
insurance  regulations,  the  FDIC  staff  has 
taken  the  position,  for  more  than  a 


decade  that  deposit  accounts 
maintained  by  a  '^sr  Plan'  with  an 
Insured  bank  are  not  entitled  to  pass- 
through  insurance  coverage  The  FDIC 
staffs  position  has  been  based  on  the 
fact  that,  under  section  457  of  the 
Internal  Revenue  Code,  the  funds  of  457 
Plans  are  required  to  "remain  (until 
made  available  to  the  participant  or 
Other  beneficiar>  )  solely  the  property 
and  rights  of  the  employer  (without 
being  restricted  to  the  provision  of 
benefits  under  the  plan]  subject  only  to 
the  claims  of  the  pmpicvfr  s  general 
creditors."  26  U  S  C  45"  This  provision 
enables  the  employer  [i.e.  the  state 
government,  local  ijovemment  or 
nonprofit  organization!  to  utilize  457 
Plan  funds  for  its  ow^n  purposes  and 
makes  those  funds  subiect  to  the  claims 
of  the  employer's  creditors.  The 
employer,  rather  than  the  employees,  is 
thus  deemed  to  be  the  sole  owner  of  the 
funds  until  they  are  distributed. 
Therefore,  the  FDIC  staff  has 
maintained  that  the  employees  (the 
participants)  do  not  have  any  ownership 
interests  in  the  funds  upon  which 
insurance  coverage  could  be  based  and 
thus  the  funds  cannot  be  insured  on  a 
pass-through  basis  Consequently 
deposit  accounts  at  FDlC-insured  bani<.s 
which  are  comprised  of  45?  Plan  funds 
have  been  added  together  and  insured 
in  the  amount  of  up  to  $100,000  in  the 
aggregate  together  with  other  deposits  of 
like  kind  maintained  by  the  same 
official  custodian  of  the  same  public 
unit 

FSUC  and  NCUA  Positions  on  457  Plan 
Deposits 

Prior  to  1982.  both  the  FSUC  and  the 
NCUA  staffs  apparenUy  took  the  same 
position  as  the  FDIC  staff  with  respect 
to  457  Plan  deposits  Neither  agency  had 
a  specific  regulation  which  mentioned 
deferred  compensation  plan  deposits. 
although  informal  discussions  with  staff 
members  from  both  aaencies  in  1980 
confirmed  that  their  interpretations 
were  the  same  as  the  FI)1C  staff 
interpretation  In  other  words,  prior  to 
1982,  all  three  insurers  maintained  that 
under  their  respective  regulations.  457 
Plan  accounts  were  not  insured  on  a 
per-participant  basis 

On  March  5.  \9f'l.  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  FSUC.  proposed  amendments  to  its 
regulations  (12  CFR  561  4.  564  2.  564  10) 
to  provide  that  the  interest  of  each 
participant  in  a  deferred  compensation 
plan  (including  a  457  Plan)  would  be 
insured  up  to  $100,000.  The  Bank  Board 
received  514  comments  on  the  proposal 
which  were  overwhelmingly  in  favor  of 
the  proposed  amendments.  In  fact,  only 
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one  commenter  (an  individual)  obier Ipii 
to  the  proposal  "apparently  on  the 
mistaken  belief  that  such  action  would 
require  a  large  and  immediate  outlay  of 
taxpayers"  funds." 

The  F^LiC  s  fmni  revjulations  were 
adopted  on  M,iy  6.  1982  and  published  in 
the  Federal  Re^ster  on  Mdv  14.  1982  (47 
FR  20.74a).  In  adopting  the  fin„i 
regulations,  tht-  ti^nk  lioard  n'(  ,ignized 
that  "the  funds  in  a  defi  r-pd 
compensation  plan  t\pi(h;  y  remain  the 
sole  property  of  the  "mpUver." 
Nevertheless,  the  Bank  Board  decided  to 
insure  the  accounts  of  such  plans  on  a 
per-participant  basis  because  the  Bank 
Board  concluded  that  "there  is  no 
substantive  difference  between  the 
interest  of  a  participant  in  a  deferred 
compensation  plan  and  the  interest  of  a 
beneficiary  in  a  trusteed  employee 
benefit  plan." 

The  NCUA  issued  a  final  rule 
amending  its  regulations,  effective  July 
12, 1982,  to  provide  insurance  coverage 
for  deferred  compensation  plan 
accounts  in  the  amount  of  up  to  $100,000 
per-participant.  The  final  rule  was 
published  in  the  Federal  Register  on  July 
14. 1S82  (47  FR  30.464).  In  the  preamble 
to  the  final  rule,  the  NCUA  recognized 
that  "the  funds  in  a  deferred 
compensation  plan  usually  remain  the 
sole  property  of  the  employer."  The 
NCUA  further  recognized  that  "if  the 
employer  becomes  insolvent  *  *  *  the 
funds  would  become  depleted  and 
would  no  longer  be  available  to  the 
employee."  The  NCUA  concluded, 
nonetheless,  that  "the  differences 
between  (the  interest  of  a  participant  in) 
a  deferred  compensation  plan  and  the 
interest  of  a  beneficiary  in  a  trusteed 
employee  benefit  plan  are  not 
significant."  On  that  basis,  the  NCUA 
adopted  its  final  rule  providing 
insurance  cov erase  to  each  individual 
participant  in  a  deferred  compensation 
plan. 

Section  437  of  the  Internal  Revenue 
Code 

Congress  enacted  section  457  of  the 
Intemni  -'■(f'venue  Code  in  1978.  At  that 
time,  the  sidied  purpose  of  the  section 
was  "to  provide  certainty  with  respect 
to  unfunded  deferred  compensation 
plans  maintained  by  State  and  local 
governments."  The  driving  force  behind 
the  section  was  a  desire  to  create  a 
compensation  plan  under  which  public 
employees  would  receive  deferred  tax 
treatment  for  retirement  savings.  To 
create  a  compensation  plan  which 
would  receive  deferred  tax  treatment, 
the  IRS  had  to  rationalize  the  doctrine  of 
constructive  receipt  with  the  deferred 
receipt  nature  of  the  plan,  and  the 
methodology  utilized  was  an  ownership 


distinction   .As  s  rpsult,  section  4,S7  sfs 
out  the  folidwmg  as  rrquirements  for  a 
plan  to  qudlif> 

(A)  All  amounts  of  compensation  deferred 
under  the  plan, 

(B)  Alt  property  and  rights  purchased  with 
such  amounts,  and 

(C)  AU  income  attributable  to  such 
rt'nourls  property  or  nghls. 

Sir.,     ^r T.Hin  (until  made  available  to  the 
;  rt^'K  pant  or  other  beneficiary)  solely  the 
prnpe rty  and  rights  of  the  employer  (without 
being  restricted  to  the  provision  of  benefits 
under  the  plan]  subject  only  to  the  claims  of 
the  employer's  general  creditors. 
28  U.S.C.  457. 

Historically,  state  pension  plans  had 
often  been  created  without  a  trustee 
arrangement  and  the  provisions  of 
section  457  follow  the  tradition  by 
requiring  no  trustee  arrangement  Since 
no  trustee  arrangement  was  required, 
plan  participants  would  have  been 
taxed  as  funds  were  contributed  to  the 
plan,  unless  some  alternative  ownership 
provision  was  made.  The  provision  that 
the  funds  belong  to  the  plan  sponsor  (the 
employer]  permits  the  plan  participants 
to  defer  receipt  of  the  income,  and  so  to 
defer  the  tax  on  that  income.  This  clear 
statement  that  the  funds  in  the  plan 
shall  belong  to  the  employer  establishes 
the  ownership  rule  for  the  funds  which 
the  FDIC  must  consider  in  providing 
deposit  insurance  coverage.  An  earlier 
Revenue  Ruling  of  the  IRS  supported  the 
rationale  that  the  plan  participants  did 
not  have  constructive  receipt  of  the 
funds  contributed  to  such  a  plan.  This 
ruling  examined  several  situations  in 
which  employees  received  deferred 
compensation  and  found  that  "(a)  mere 
promise  to  pay,  not  represented  by  notes 
or  secured  in  any  way,  is  not  regarded 
as  a  receipt  of  income  within  the 
intendment  of  the  cash  receipts  and 
disbursements  method." 

Other  deferred  compensation  plans 
created  by  Congress,  such  as  plans 
which  qualify  under  section  401(k)  of  the 
Internal  Revenue  Code.  26  U.S.C.  401(k) 
("401  (k)  Plans"),  require  trustee 
arrangements  for  the  plans  to  qualify. 
The  FDIC,  while  recognizing  ihe 
trustee's  legal  ownership  of  the  funds, 
also  recognizes  the  plan  participants' 
beneficial  ownership  interests  in  the 
funds,  permitting  a  finding  that  deposit 
insurance  may  be  calculated  based  on 
the  interests  of  the  plan  participants. 

The  Public  Hearing  on  the  Proposed 
Rules  Concerning  "457  Plan"  Deposit 
Accounts 

As  noted  above,  the  overwhelming 
majority  of  comment  letters  received  on 
the  proposed  amendments  concerned 
the  subfect  of  pass-through  insurance  for 
457  Plan  accounts.  Of  the  more  than 


3  "SO  comment  Ip'tp'-^  received,  in 
excess  of  90%  <<ppc:rHh!!y  referenced  the 
issue,  in  vit\\  of  the  V   lume  of  comment 
lettera  received  on  the  issue  of  providing 
paM-through  insurance  for  457  Plan 
deposits,  the  staff  believed  that  the 
public  would  benefit  from  an 
opportimity  to  present  opinions  in  an 
oral,  give-and-take,  environment.  The 
staff  also  believed  that  the  FDIC  would 
benefit  from  an  opportunity  to  pose 
question*  to  participants  in  order  to 
obtain  further  information  on  various 
aspects  of  457  Plan  deposits,  including 
the  sixe  of  the  market  affected  and  the 
owmership  rights  of  various  parties  in 
such  deposits.  For  these  reasons,  the 
Board  authorized,  and  the  FDIC  held,  a 
public  hearing  on  the  subject  of  deposit 
insurance  coverage  for  457  Plan  deposits 
on  March  14. 1990.  Twelve  witnesses 
testified  at  the  hearing,  representing 
various  state  and  municipal 
organizations,  savings  and  loan 
associations  and  banks.  The  following 
discussion  summarizes  the  issues  raised 
and  arguments  made  at  the  public 
hearing. 

All  but  one  of  the  witnesses  (the  IRS 
representative)  at  the  hearing  testified  in 
opposition  to  the  proposed  rule.  The 
witnesses'  testimony  consisted  primarily 
of  public  pohcy  arguments,  rather  than 
legal  arguments.  However,  they  asserted 
that  the  public  policy  issues  are  very 
significant,  and  find  some  legal  basis  in 
FIRREA's  mandate  to  consider  "all 
relevant  factors  necessary  to  promote 
safety  and  soundness,  depositor 
confidence,  and  the  stability  of  deposits 
in  insured  depository  institutions. '  The 
major  public  policy  arguments  that  were 
made  include  the  following: 

(1)  Adoption  of  the  proposed  rule 
would  eliminate  the  only  safe  haven  for 
public  employees  to  invest  their  457  Plan 
funds  and  thus  would  discourage  public 
employees  from  saving  for  their 
retirement,  or  would  cause  investment 
in  higher  risk  instruments: 

(2)  457  Plan  accounts  provide  a  very 
stable  source  of  funding  and  liquidity  for 
savings  and  loan  institutions  and 
adoption  of  the  proposed  rule  could 
eliminate  that  stable  source  of  funding 
or  cause  liquidity  constraints  by 
effectively  requiring  collateralization  of 
existing  plan  deposits; 

(3)  Enactment  of  the  proposed  rule 
will  cause  a  massive  outflow  of  funds 
ft^m  numerous  savings  and  loan 
institutions  which  may  cause  certain 
institutions  to  become  insolvent  and 
thus  add  to  the  inventory  of  the 
Resolution  Trust  Corporation  ("RTC): 

(4)  There  are  no  valid  public  policy 
reasons  for  treating  457  Plans  (which 
benefit  public  employees)  differently 
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from  other  deferred  compensation  plans, 
such  as  401(k)  plans  (which  benefit 
private  employees);  and 

(5)  The  proposed  rule  is  inconsistent 
with  President  Bush's  recent  initiatives 
which  would  encourage  greater  saving 
by  the  public  [e.g..  the  President's 
proposal  to  establish  "Family  Savings 
Accounts"). 

While  many  of  the  witnesses 
acknowledged  that  457  Plan  funds  are 
legally  owned  by  the  employer,  they 
argued  that  the  funds  are  constructively 
held  for  the  benefit  of  the  employees.  To 
support  the  "constructive  trust"  theory, 
the  witnesses  made  several  {>oints. 
Among  them  were  that  the  employee 
earns  the  funds,  controls  the  deferral  of 
income,  directs  the  investment  of  the 
funds,  and  benefits  from  any  gains  and 
suffers  from  any  losses  resulting  from 
those  investments.  Also,  the  witnesses 
indicated  that  most  employers  maintain 
separate  deposit  accounts  for  each 
employee,  do  not  commingle  457  Plan 
funds  with  other  employer  funds,  and 
would  not  utilize  457  Plan  funds  for 
purposes  other  than  to  pay  the  deferred 
compensation. 

Several  witnesses  made  arguments 
which  focused  on  the  accounting 
treatment  of  457  Plan  assets.  It  was 
asserted  that  the  public  agency 
accounting  treatment  rules  for  457  Plan 
deposits,  found  in  the  Government 
Accounting  Standards  Board  ("GASB") 
Statement  No.  2.  require  simultaneous 
disclosure  of  the  plan  as  an  asset  and  a 
liability  of  the  public  entity.  GASB 
Statement  No.  2  contains  language 
which  suggests  that  the  employer  has  a 
contractual  obligation  to  pay  plan 
participants,  that  the  plans  are  not 
accessible  by  creditors,  and  are  not  to 
be  accessed  by  the  public  entity  because 
a  fiduciary  relationship  exists  between 
the  employer  and  the  employee  with 
respect  to  the  funds.  It  was  also  asserted 
that  the  457  Plan  maintained  by  the  City 
of  New  York  provides  that  the  employer 
is  contractually  obligated  to  return  to 
plan  participants  all  of  their  deferred 
funds  and  any  interest  or  earnings  on 
them.  Moreover,  one  witness  indicated 
that  the  Butte  County.  California. 
Counsel  has  opined  that  creditors 
cannot  access  the  457  Plan  fimds  of  that 
County,  should  the  public  entity  become 
insolvent.  This  opinion  was  based  on 
California  law  and  provisions  of  the 
particular  plan  agreement,  but  there  was 
no  discussion  of  the  tax  consequences 
should  creditors  b>€  unable  to  access  the 
funds.  However,  the  California  Attorney 
General  has  opined  that  the  State,  of 
California  would  not  be  liable  for  loss  of 
deferred  compensation  funds,  nor  would 
the  State  be  liable  to  pay  the  amount  of 


the  deferred  compensation,  if  an  insured 
institution  in  which  the  funds  were 
placed  became  insolvent. 

The  IRS  representative  was  the  only 
witness  who  did  not  testify  in  opposition 
to  the  proposed  rule.  His  testimony  was 
based  on  legal,  rather  than  public  policy, 
grounds.  He  contended  that  the  FSUC's 
rule  (which  insured  457  Plan  accounts 
on  a  per-participant  basis)  was  based  on 
a  misunderstanding  of  section  457.  He 
asserted  that,  under  section  457  of  the 
Internal  Revenue  Code.  457  Plan  assets 
cannot  be  set  aside  for  the  benefit  of  the 
employees  without  producing  immediate 
taxation  of  the  employees.  TTie  employer 
must  retain  control  over  the  deferred 
amounts  and  cannot  be  required  to  use 
them  to  pay  the  deferred  compensation. 
Therefore,  he  asserted  that  457  Plans  are 
much  different  from  trusteed  employee 
benefit  plans  (such  as  401(k)  Plans)  and 
that  the  employees'  ownership  interests 
are  not  at  all  alike.  He  concluded  that 
the  FSUC  was  wrong  in  drawing  an 
analogy  between  those  plans  for 
purposes  of  justifying  their  insurance 
rule. 

The  IRS  representative  addressed  the 
history  of  section  457,  and  its 
relationship  to  other  employee  benefit 
plans.  Both  457  and  4(n(k)  plans  were 
considered  by  Congress  in  1978;  as 
existing  public  employee  plans  were 
non-trusteed.  Congress  codified  the 
arrangement  for  consistency  with 
existing  IRS  ruhngs  and  case  law.  The 
IRS  representative  asserted  that  the 
extension  of  section  457  to  tax-exempt 
organizations  was  done  because  those 
organizations  were  not  provided  for  in 
the  1978  law.  He  further  indicated  that  it 
is  unclear  what  legal  effect  the  fact  that 
the  employee  bears  any  loss  under  the 
plan  has,  or  what  effect  the  insolvency 
of  the  medium  has,  on  the  tax  status  of 
457  Plans.  He  indicated  that  there  has 
been  no  reported  litigation  on  these 
issues. 

The  following  additional  information 
concerning  457  Plans  and  their  deposits 
was  gleaned  from  the  witnesses  at  the 
hearing: 

(1)  The  size  of  the  457  Plan  market  is 
not  specifically  ascertainable,  but  most 
agreed  that  approximately  $4-5  billion  is 
currently  invested  in  savings  deposits 
nationwide  under  457  Plans.  Of  that 
amount,  approximately  $2.2  billion  is 
deposited  with  Great  Western  Financial 
Corporation.  Beverly  Hills,  California; 

(2)  The  existing  457  Plans  vary 
considerably  in  their  basic  terms, 
administration,  investment  options  and 
the  maturities  of  their  deposit 
instruments; 

(3)  Very  few  plans  have  only  the 
insured  deposit  option;  most  plans 


average  at  least  three  investment 
options. 

Summary  of  Comment  Letters 

More  than  90%  of  all  comment  letters 
received  by  the  FDIC  express  opinions 
on  the  proposed  rules  affecting  457  Plan 
deposits  and  the  vast  majority  of  those 
were  opposed  to  the  proposed  rules. 
Many  government  units  (including  state 
and  local  governments  and  political 
subdivisions  thereof),  government 
employee  organizations,  savings  and 
loan  associations,  trade  organizations 
and  numerous  individuals,  objected  to 
the  FPIC's  proposed  regulation  because 
it  provides  substantially  less  insurance 
coverage  than  was  previously  provided 
by  the  FSUC. 

Most  commenters  advocated  the 
adoption  of  the  FSUC's  rule,  which 
insured  457  Plan  deposits  in  S&Ls  on  a 
per-participant  basis  rather  than  the 
FDlC's  proposed  rule  which  was  to  limit 
insurance  for  457  deposits  to  $100,000  in 
the  aggregate.  Some  of  the  arguments 
made  most  frequently  are  as  follows: 

(1)  Deposit  insurance  was  an 
important  factor  in  the  participant's 
decision  to  participate  in  the  deferred 
compensation  plan  and  it  would  be 
unfair  to  eliminate  that  insurance  at  this 
point; 

(2)  Elimination  of  per-participant 
deposit  insurance  for  457  Plan  accounts 
would  have  a  serious  effect  on  the 
participants'  retirement  plans  and 
financial  security; 

(3)  Adoption  of  the  proposed  rule 
discriminates  against  state  and  local 
government  employees  who  participate 
in  457  Plans,  and  thus  would  not  be 
entitled  to  pass-through  insurance,  when 
compared  with  private  sector  employees 
who  participate  in  401(k)  plans  and  thus 
would  be  entitled  to  pass-through 
insurance  coverage; 

(4)  The  FDIC's  proposal  is  in  direct 
conflict  with  President  Bush's  efforts  to 
encourage  citizens  to  save  more  money; 

Moreover,  objections  were  expressed 
regarding  the  FDIC's  literal  reading  of 
the  Internal  Revenue  Code  for 
determining  ownership  of  deposits  in 
457  Plan  accounts.  Some  commenters 
suggested  that  practical  and  public 
policy  reasons  exist  for  recognizing  that 
such  funds  "constructively"  belong  to 
the  employees  (participants)  and  thus 
should  be  insured  on  a  per-participant 
basis,  similariy  to  other  types  of  pension 
plan  accounts.  Other  objections  to  the 
proposed  rule  emphasized  the  potential 
disintermediation  of  funds  out  of  S&Ls 
which  would  otherwise  be  used  to  fund 
existing  assets  and  would  result  in  an 
increase  in  their  overall  cost  of 
obtaining  funds.  Numerous  commenters 
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urged  the  FDIC  to  adopt  some  type  of 
"grandfather"  prevision  for  the  benent 
of  those  adversely  affected  by  the  new 
rule. 

Final  Rule  on  45''  Plan  Deposits 

A  review  of  the  comment  letters  and 
the  testimony  presented  at  the  public 
hearing  has  resulted  in  no  change  in  the 
staffs  legal  analysis  of  the  extent  to 
which  the  FDIC  .:an  provide  pass 
through  insurance  for  457  Plan  deposits. 
The  staff  continues  to  believe  that 
existing  law  precludes  the  FDIC  from 
providing  pass  through  insurance  for 
such  deposits  As  noted  above 
testimony  by  a  representative  of  the  IRS 
supported  the  staffs  legal  mterprefation 
of  the  language  in  section  457  of  the 
Internal  Revenue  Code.  The  FDIC  is 
required  by  section  3(m)n|  of  the 
Federal  Deposit  Insurance  Act  to 
aggregate,  for  insurance  purposes,  all 
deposits  held  in  the  same  right  and 
capacity  The  phrase  "nght  and 
capacity    relates  to  the  manner  in  which 
funds  are  legally  owned.  The  employee 
benefit  plans  under  discussion  are 
created  to  quahfy  under  section  457  of 
the  Internal  Rev!  .ae  Code  and  thus  the 
FDIC  ncust  assume  that  qualified  plans 
are  s'."uctured  to  provide  ownership 
interests  as  required  by  that  section  of 
the  tax  code  As  noted  above,  the 
statutory  mandate  of  section  457  is 
clear  the  assets  of  the  plans  are  owned 
by  the  employer  {/  e..  the  state 
government,  local  government,  or 
nonprofit  organization)  that  sponsors 
the  plan. 

However,  the  FDIC  is  mindful  of 
KiRREA  s  mandate  that,  m  promulgating 
the  uniform  regulations,  the  TOIC  must 
consider  ail  relevant  factors  necessary 
to  promote  safety  and  soundness, 
depositor  confidence,  and  the  stability 
of  deposits  in  insured  institutions  This 
requirement,  and  the  testimony 
presented  at  the  public  hearing,  suggest 
that  the  FDIC  should  not  adopt  a  final 
rule  which  results  in  an  immediate 
outflow  of  funds  from  SALs  which 
maintain  457  Plan  accounts  The  FDIC 
believes  that  adopting  the  rule  as 
proposed  but  including  a  lengthy 
grandfather"  period  for  existing  45:* 
I'lans  addresses  the  legal  constraints  as 
well  as  some  of  the  policy  concerns 

The  staff  Imtielly  recommended  that 
the  Board  of  Dtr»?ctor8  adopt  a 
grandfather '  provision  which  would 
continue  to  provide  pass-through 
•nsurance  coverage  for  457  Plan  deposits 
in  SALs  until  [anuary  29. 1992  or  the  first 
maturity  date  of  any  time  deposit  after 
that  date.  The  staff  proposal,  however, 
was  to  "grandfather"  only  those  deposit 
accounts  in  S&Lji  maintained  by  457 
Plans  for  the  benefit  of  individuals  who 


were  participants  as  of  )uly  29.  1990  (the 
effective  date  of  the  regulations)  In 
other  words,  under  the  initial  staff 
proposal,  any  457  Plan  funds  deposited 
for  a  person  who  was  not  a  participant 
pnor  to  July  29.  1990  would  not  have 
been  insured  on  a  pass-through  basis 
after  the  effective  date 

However,  at  a  public  meeting  on  .^pril 
30.  1990.  members  of  the  FDIC  s  Board  of 
Directors  expressed  concern  about  the 
potential  effect  of  the  staff  proposal  on 
the  liquidity  of  certain  savings  and  loan 
associations  that  have  a  substantial 
h.mount  of  457  Plan  funds  on  deposit. 
The  Board  members  indicated  their 
concern  about  the  m.assive  outflow  of 
funds  that  could  potentially  result  from 
adoption  of  the  staff  proposal  to  apply 
the  "grandfather"  provision  only  to 
accounts  established  for  existing  457 
Plan  par'inpants  The  Beard  felt  that,  in 
light  of  FIRREA  s  mandate  to  promote 
safety  and  soundness,  depositor 
confidence  and  the  stability  of  deposits 
in  insured  institutions,  the  "grandfather" 
provision  should  be  applied  to  both 
existing  and  new  participants  in  457 
Plans  until  January  29.  1992  or  the  first 
maturity  date  of  any  time  deposit  after 
that  date. 

The  Board  believed  that  the  staff 
proposal  was  conf  ismg  in  tliat  it  was 
difficult  to  understand  the  extent  to 
which  the  "grandfather"  provision 
would  apply  to  457  Plan  deposits.  The 
Board  was  concerned  that  this  confusion 
could  result  in  a  loss  of  confidence  by 
depositors  and  a  concom.itant  outflow  of 
finds  In  addition,  the  sponsors  of 
several  457  Plans  asserted  that  it  would 
take  state  legislative  action  and  an 
extended  period  of  time  to  amend  their 
plans  so  as  to  provide  alternative 
investm.ent  options  for  new  participants 
.Moreover  some  indicated  that  it  would 
be  very  difficult  to  maintain  record* 
indicating  which  deposits  were  fully 
insured  (since  they  were  solely 
cjmprised  of  funds  for  existing 
participants)  and  which  deposits  were 
partially  or  wholly  uninsured  (because 
they  were  comprised  of  funds  for  at 
least  some  new  participants)  For  these 
r'^asons.  the  Board  voted  to  modify  the 
staffs  proposed    grandfather    provision 
t  J  include  both  existing  and  new 
participants  in  457  Plans 

As  a  result  of  the  Board  s  action,  the 
"grandfather"  provision  m  the  final  nile 
is  structured  as  follows  For  18  mon'hs 
following  the  effective  date  of  the  final 
regulations,  or  the  earliest  maturity  date 
!  f  any  time  deposit  thereafter,  any  funds 
cf  an  existing  457  Plan  which  are 
deposited  in  an  S&L  continue  to  be 
covered  on  a  per-participant  or  pus.s 
through  basis.  This  means  that  for 


existing  457  Plans  (those  in  existence 
prior  to  the  effective  dale)  any  account 
balances  an\  new  money  deposited  and 
any  interest  earned  within  21  months 
following  adoption  of  these  rules  (up 
until  January  29.  1992)  will  continue  to 
be  insured  on  a  pass-through  basis  until 
January  29. 1992,  or.  in  the  case  of  a  time 
deposit,  the  first  maturity  date 
thereafter. 

Any  new  money  deposited  after 
January  29, 1992  will  not  be  insured  on  a 
pass-through  basis.  Any  457  Plan  time 
deposits  that  mature  prior  to  January  29, 
1992  and  that  are  renewed  on  the  same 
terms  and  conditions  will  continue  to  be 
insured  on  a  pass-through  basis  until 
January  29.  1992  or  the  first  maturity 
date  thereafter.  Any  rollovers 
subsequent  to  January  29, 1982  will  no 
longer  be  insured  on  a  paM-through 
basis. 
The  FDIC  believes  that  this  extended 
grandfather"  period  is  warranted  given 
the  drastic  consequenceslhat  would 
result  if  most  of  the  S4-5  billion  dollars 
in  457  Plan  deposits  were  to  become 
uninsured  after  only  90  days.  The 
extended  "grandfather    period  will 
permit  ample  time  for  plan  participants 
end  participating  S&Li  to  adjust  to  the 
new  rules  In  addition,  to  the  extent  that 
there  are  compelling  public  policy 
reasons  to  provide  pass-through 
insurance  for  457  Plan  deposits. 
Congress  will  have  time  to  enact 
legislation  to  insure  them  if  it  so  desires. 

D.  Rules  Governing  Insurance  of 
Mortgage  Servicing  Accounts 

Types  of  Custodial  Accounts 
Maintained  by  Mortgage  Servicers 

Mortgage  servicers  for  the 
f~o\emm.ent  National  Mortgage 
Association  [  Ginnie  Mae"),  the  Federal 
National  Mortgage  Association  ("Fannie 
Mae")  and  the  Federal  Home  UMin 
Mortgage  Corporation  ("Freddie  Mac"), 
as  well  as  other  (private)  mortgage 
■ervicers,  maintain  depoiit  accounts  at 
numerous  insured  depository 
irutitutions.  Two  basic  types  of  accounts 
have  typically  been  maintained  by 
mortgage  servicers  One  type  of  account 
18  comprised  of  pnncipal  and  mterest 
("Pal")  payments  received  by  the 
mortgage  servicer  from  numerous 
mortgagors  (borrowers).  The  P4I 
payments  are  generally  held  in  the 
deposit  account  until  they  are  remitted 
by  the  mortgage  servicer,  on  a 
designated  date  directly  to  the  holders 
of  Ginnie  Mae  Fannie  Mae  and  Freddie 
Mac  securities  or  to  the  owners  of  the 
mortgages  (the  mortgagees).  The  other 
type  of  account  is  comprised  of  tax  and 
insurance  ("TAI")  payments  received  by 
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the  tnortgagp  servicer  frotw  numerous 
mortgagors  The  T»i  payments  arp  hHd 
m  the  d<*posit  account  jnttl  th^N  Br<> 
used  to  pay  or.  behsH  of  thp  morii?a«or«, 
taxes  and  msurano'  pr<»m!um«  du€  on 
the  propertte*  seoinng  tne  poo4«d 
mortgaget. 

Differences  Between  FDIC  and  FSUC 

Insurance  Rules 

The  FDIC  »  regu.«  k  as  riavenot 
expressly  indicated  ttie  manner  in  which 
such  accounts  would  fie  msured  by  the 
FUJC  Since  tiie  dccounts  are  custodial 
!n  nature,  the  FDIC  has  tre<i!ed  them  as 
custodial  account*  aad  has  ;axt;r;  ihe 
position  that  to  the  extent  tflat  each 
individual  owner  imtwt^d^ee.  investor  or 
holder  of  Ginnie  Mae.  Fannie  Mae  or 
Freddie  Mac  securitiesj  has  an 
ownership  interest  in  thePftI  accoonts. 
such  interests  will  be  recognized  for 
deposit  insurance  purposes.  Therefore, 
the  FDIC  has  taken  the  position  that  P&l 
accoonts  ar»  insnred  in  the  amount  of  op 
to  $100,000  for  the  uwiiairiup  interest  of 
each  owner  or  tnvestnr  (security  holdeii 
in  such  account.%.  prorided  that  the 
FDlc;  s  rpcordkeepms  requirements  are 
satisfied.  The  FDIC  has  further  indicated 
that  tf  an  owner  or  investor  has  interests 
in  moTP  than  on*"  PM  acooont,  diose 
interests  wojW  ncrmally  be  aggregated 
for  insurance  parposea.  In  addition,  if  an 
owner  Tiaintatns  ir«ihndiiaUy-owned 
(sir.K.e  ^wnershipi  accounts,  or 
corporate  accotirts  if  '^c  owner  is  a 
oofpoTfltion.  at  the  same  insured 
institutiod.  the  owner  s  interests  in  tba 
VM  accountjs)  would  also  be  aggragated 
with  those  other  accounts  for  deposit 
instirance  pirooses 

With  reapec:  to  ttie  1  ai  accounts,  tke 
FDIC  has  taken  the  position  that  such 
accounts  are  insured  vp  to  $100,000  for 
tba  interest  of  each  tadhridual  mortgagor 
in  ^he  accounts,  provided  that  tin 
FDiC  s  recufdkaepiiiu  reqirirenents  are 
satisfied.  However,  if  a  sin^e  mortgagor 
has  Hiteiests  in  more  than  one  T&I 
account  at  the  same  inssred  bank,  those 
interesti?  hav  been  ag^resated  for 
insurance  purposes  Moreover,  to  the 
extrnt  that  a  mortKa^or  maintained 
individuaHy -owned  fsirts''  'iwriprnhip^ 
accounts  at  ►he  sam?  in!«-;f*-':  -nj'^rution. 
his/her  •r'»»'^»s»8  in  'he  T»(  4rcotjnt(s) 
would  :>e  added  to  those  sir'.gle 
ownership  accounts,  for  deposit 
insurance  p'^rp<>'»es  :>rior  to  applying  ilia 
$1004)08 insurance  limit. 

TW  nUC  h»d  a  specific  ragidattMi 
(12  CFR  564.3{bi(2))  which  pwviJad  Ihal 
"(a)  loan  servicer  wiw  receives  loan 
pavrrwnts  and  ptaceaarowirt'ni^i!  wdi 
pnvme:.-s  ;r  an  in»«ed  iasti^'     -n  ^nor 
tc  'pmi't.^r.i >•  '*  *'h?  leri.Vi»»  ~if  ^^f^^r 

ipi  ,ni"-^  fit  »,  roimts  purposaa.  ka 


considered  an  agent  of  each  borrower." 
Pursuant  la  tliat  regulation  PM  and  T»' 
accounts  were  insured  by  the  FSUC  ir 
the  amount  of  up  to  $100,000  for  the 
interest  of  each  indrridual  mortsajjor  in 
such  accounts.  Such  insurance  coverage 
was  provided  however  onlv  if  certain 
recordkeeping  regulations  (12  CFR 
9M.2(b)l  were  satisfied  Moreover,  if  a 
mortgagor  h*<i  interests  in  ■ate  tW* 
one  miirtestf-   '■»""«  >cm«!  acosvxt  IT kad 
an\     '■■'"■  iridjviduaiK  own«J(aiB^a 
owmsrship,  «Ci-uun;s  those  interads/ 
accouafta  ware  a  I  h  Rsr^-gated  for  deposi  t 
insurance  parpoaes. 

Treatment  of  Accounts  Subsequent  to 
Enactment  of  FIRREA 

Section  402(d1  of  FIKREA  required  die 
FDIC  tc  nnvr"  t'h\  «r(i  Ttieccoonta 
maintained  at  a:,  insured  depository 
institutions  in  the  amount  of  iQ>  to 
$100,000  per-mortsaffor  on  an  intertm 
basis,  until  tiw  ef'^  •  '.  "  date  of  these 
proposed  'i'   '.'y~v  -eolations. 
Accordingty.  t.ie  deposit  insurance  for 
both  P&I  and  TH  accoonts  provided  by 
the  FDIC  for  deposits  m  aH  FDIC- 
insored  beiAs  since  the  date  of 
enactment  of  FIRREA  has  been  the  same 
as  that  provided  by  the  FSUC  for 
deposits  in  FSUC-insured  savings 
institutions  prior  to  the  enactment  of 
FIRREA. 

The  Proposed  Rules  Concerning 
Mortgage  Servicing  Accounts 

The  proposed  amended  regulations 
provided  tiiat  custodial  accoonts 
maintained  by  mortgage  servicers  which 
are  compriaed  of  PBd  payments  would 
be  insored  in  iJie  aintynnt  of  up  to 
$100,000  per-ovmer  f  m  — 'jaRee.  investor 
or  security  holder)  and  those  comprist«l 
of  Tad  payments  wodd  be  iasored  in  the 
anoont  of  op  to  $100,000  per-mortgage 
borrower,  provided  tnat  the  finC  s 
propose*-'  (Tier  Vd  recordkeeping 
requirements  were  satisfied.  This 
proposed  provision  was  based  on  the 
FDICs  beiief  diat  die  mortgagees, 
investors  or  security  holders,  and  not 
the  mortgagors  (borrowers),  have  an 
ow  net  ship  interest  in  PftI  accounts,  and 
the  mortgagors  have  an  ownership 
interest  in  TM  acooonta.  which  are 
maintained  by  mortgage  servicers  for 
their  benefit  at  various  insured 
depository  institutions.  Since  the 
aooaoats  are  custodial  in  nature,  the 
propoaed  rale  provided  that  any 
intereats  an  individual  has  in  those 
accounts  wooW  be  aggregated  with  any 
individuafly  owned  (single  ownership) 
account(s)  that  the  individual  may  have 
at  the  saPM  laaafad  depoaMory 
institalioa.  aadw  tfw  propoaed  amended 
regulatioas. 


Comments  Received  on  the  PnjposfKl 

Riie 

In  response  to  the  proposed 
amendments,  the  FDIC  received 

approximately  52  comment  lexers  wtiich 
expressed  opinions  on  the  proposed 
rules  conceminB  insurance  for  mortgage 
s*rvi:nn8  accounts  .'Mthoujjh  some 
^supported  the  FUlC  8  propoaed 
treatment  of  P*l  acxounts  the  vast 
ma(ority  of  those  letters  emphasized  the 
policy  arguments  in  favor  of  retaining 
the  FSl.lC  treatment  of  PftI  accounts 
(insuring  them  on  a  per  mortgagor  basis) 
in  the  uniform  reyulations  The  letters 
recited  four  pnmary  concerns  with  th* 
proposed  r*M?uiation  ttUl  would  result 
in  a  substantial  loss  of  iow-cost  de^tosits 
to  S&Ls  which  would  cause  additional 
thrift  failures,  ina-easmg  RTC  s  liability 
and  posing  an  increased  risk  to  the 
SaviTTgs  Association  insurance  Fund 
(**SAIFT;  (2^  It  would  result  in  higher 
mortgage  rates  for  consiimers  since 
SftLs  will  experience  a  higher  cost  of 
funds  ar>d  the  value  of  mortgage 
servicing  nghts  will  decrease;  (3)  it  will 
be  difficult  to  administer  since  the 
identity  of  investors  In  mortgage-backed 
securities  is  very  difficult  to  determine; 
and  (4)  the  aggregation  portion  of  the 
rule  is  unfair  since  investors  and 
mortgagors  do  not  kaow  and  cannot 
control  where  the  mortgage  servicing 
accounts  are  raaintained.  Finally,  the 
majority  of  comments  received 
regarding  the  insurance  coverage  for  P&I 
accounts  expressed  support  for  some 
tyr.f.  ,,f    grandfdiher"  provision  in  order 
to  aui/w  i>Alji.  v.i>rpurdtioBS  and 
mortgat;e  serMuer*  to  avoid  a  reduction 
in  insurance  coverage  caused  by  their 
reliance  on  tke  old  rules. 

Final  Rule  on  Mortgage  Servicing 
Accounts 

After  careM  ooaaideration  of  all  of 
the  commeat  letters  and  several 

meetings  with  represt'nt-iti'.es  from  the 
mortgage  banung  industry,  the  l-UIC 
has  decided  to  adopt  its  proposed  rule 
but  to  provide  Cmme  MoC.  Freddie  Mac. 
Fannie  Mae  mortgage  servicers  and 
S&Ls  that  have  mortgage  servinnti 
accounts  some  additional  time  to  make 
whatever  chanaes  to  their  accounts  they 
deaas  necessa-v  as  a  res.il*  dt  the  final 
ndes. 

The  FDIC  believes  that  it  is  compelM 
to  adopt  the  pjIp  as  proposed  si-ce  it 
best  reflects  the  ownership  interests  of 
the  parties  involved  in  mortgage 
servicing  accounts.  Ihe  proposal  and 
the  underlying  FDIC  sta  ff  posi  1 1  mi  h  a  -^ 
been  based  on  a  lejta!  analysis  of  the 
ownership  mte'-psts  of  the  various 
parties  mv^Ked  m  mortgage  serv^nr^ 
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accounts.  With  respect  to  P  4  I  accounts, 
the  staff  has  concluded,  based  upon  the 
laws  and  contrac  ts  It  has  rev  lewcd.  ihat 
the  owner,  mortgajiiee  or  Investor  has  a 
greater  ownership  interest  m  the  funds 
than  the  mortgagors.  With  regard  to  P  & 
I  accounts,  once  payment  is  made  to  the 
servicer  or  lender  the  mortgagor  no 
longer  has  any  interest  whatsoever  in 
those  funds.  For  example,  under  most 
contracts,  the  mortgagor  would  not  be 
liable  to  the  mortgagee  or  investor  if 
his/her  payment  were  lost  or 
misdirected  by  the  servicer  since  the 
servicer  is  the  mortgagee's  agent.  In  the 
stafTs  experience,  it  is  the  mortgagee  or 
investor  who  possesses  the  only 
legitimate  claim  to  the  funds  maintained 
in  a  P  &  I  account  and.  as  such, 
possesses  the  ownership  interest  in  the 
account. 

The  FDIC  has  recognized,  however, 
that  there  may  be  some  state  laws  and/ 
or  contracts  which  provide  the 
mortgagor  with  a  greater  ownership 
interest  in  P  4  I  accounts  (although  the 
FDIC  staff  has  not  become  aware  of  any 
such  laws/contracts).  For  example, 
some  laws  and/or  contracts  could  make 
the  mortgagor  liable  to  the  mortgagee  or 
investor  if  his/her  payment  were  lost  or 
misdirected  by  the  servicer.  In  order  to 
cover  these  situations  (which  the  staff 
believes  are  quite  rare),  the  FDIC 
considered  qualifying  the  final  rule  so 
that  there  would  be  an  exception  for 
those  cases.  The  idea  of  creating  an 
exception  for  such  situations  was 
dropped  because  it  was  felt  that  such  an 
exception  could  have  a  perverse  effect 
on  mortgagors:  it  might  cause  servicers 
to  modify  their  contracts  to  make  the 
consumer  (the  mortgagor)  liable  for  lost 
or  misdirected  payments  for  the  purpose 
of  increasing  insurance  coverage  for 
mortgage  servicing  accounts. 

Therefore,  the  FDIC  has  decided  to 
adopt  its  proposed  rule  which  provides 
insurance  coverage  for  P  4  I  accounts  on 
a  per-mortgagee.  investor  or  security 
holder  basis.  The  FDIC  is,  however, 
sensitive  to  the  policy  arguments  against 
the  proposed  rule  that  were  outlined  by 
numerous  commenters.  We  recognize 
that  this  change  in  the  insurance  rules 
for  S4L8  may  result  in  a 
disintermediation  of  funds  from  certain 
S4L8  who  are  involved  in  the  mortgage 
servicing  business.  In  order  to  address 
those  concerns,  and  to  comply  with  the 
Congressional  mandate  that  the  FDIC 
consider  all  relevant  factors  necessary 
to  promote  safety  and  soundness, 
depositor  confidence,  and  the  stability 
of  deposits  in  insured  depository 
institutions,  the  FDIC  has  decided  to 
"grandfather"  the  insurance  on  all 
mortgage  servicing  accounts  for  an 


additional  90  days  beyond  the  effective 
date  of  the  final  regulations  (for  a  total 
of  180  tia\  s  from  the  date  the  regulations 
were  adopted)  This  means  that  any 
nortgagp  servicing  accounts  existing  as 
of  the  effective  dale  of  thesp  rp^uiations 
will  continue  to  be  insured  under  the 
rules  currently  applicable  to  such 
accounts  until  October  27, 1990,  which  is 
90  days  after  the  effective  date  of  these 
uniform  regulations. 

E.  Delayed  Effective  Date  and 
Grandfather  Provisions 

Section  402(c)(5)(B)  of  RRREA 
requires  that  the  uniform  deposit 
insurance  regulations  "take  effect  on  or 
before  the  end  of  the  90-day  period 
beginning  on  the  date  such  regulations 
become  final. "  In  accordance  with  that 
provision,  the  FT)1C  indicated  in  the 
proposed  amended  regulations  that  it 
intended  to  establish  an  effective  date 
for  the  final  regulations  which  would  be 
90  days  from  the  date  that  the  final 
regulations  are  published  in  the  Federal 
Register.  Upon  further  consideration,  the 
FDIC  believes  that  the  date  that  the 
regulations  became  "final"  is  the  date 
that  the  FDIC  Board  of  Directors 
adopted  the  regulations  in  fmal  form 
(which  was  April  30, 1990)  rather  than 
the  date  of  publication  of  this  notice. 
Accordingly,  the  effective  date  for  these 
regulations  is  July  29, 1990,  which  is  90 
calendar  days  from  April  30, 1990.  The 
FDIC  believes  that  this  is  the  latest 
delayed  effective  date  permitted  under 
section  402(c)(5)(B)  of  FIRREA. 

Delaying  the  effective  date  for  the 
maximum  amount  of  time  permitted 
under  the  statute,  maximizes  the  time 
that  depositors  will  have  to  learn  about 
the  changes  in  the  deposit  insurance 
rules  and  to  make  whatever  changes  in 
their  accounts  are  necessary  to  avoid 
being  in  an  uninsured  position.  The 
FDIC  realizes,  however,  that  some 
depositors  who  are  adversely  affected 
by  the  changes  in  the  deposit  insurance 
rules  will  have  time  deposits  with 
maturity  dates  beyond  the  effective  date 
of  the  amended  regulations.  Such 
depositors  would  then  most  likely  be 
forced  to  choose  between  continuing  to 
maintain  their  deposits  which,  as  a 
result  of  the  amended  regulations,  would 
be  partially  or  wholly  uninsured,  or 
withdrawing  the  uninsured  funds  and 
paying  a  substantial  early  withdrawal 
penalty.  In  order  to  avoid  placing 
depositors  in  such  a  difficult  position, 
the  FDIC  proposed  to  adopt  some  type 
of  "grandfather"  provision  for  time 
deposits.  The  FDIC  indicated  in  its 
proposal  that  it  was  inclined  to  provide 
in  the  Hnal  regulations  that  any  time 
deposit  which  is  issued  by  an  insured 
depository  institution  on  or  before  the 


date  that  the  final  uniform  regulations 
are  published  in  the  Federal  Register 
would  be  entitled  to  the  deposit 
insurance  provided  under  the 
regulations  currently  in  existence  (the 
"old  rules ')  or  that  which  is  provided 
under  the  amended  regulations  (the 
"new  rules"),  whichever  is  more 
favorable  to  the  depositor,  until  the  first 
maturity  date  of  the  lime  deposit.  The 
FDIC  indicated  in  the  proposal  that  it 
was  interested  in  receiving  comments  on 
the  subject  of  what  would  constitute  an 
appropriate  "grandfather"  provision. 

The  majority  of  all  comment  letters 
received  by  the  FDIC  expressed  support 
for  some  type  of  "grandfathering"  of 
insurance  coverage  for  pre-existing  time 
deposits.  Some  of  those  letters 
advocated  a  longer  "grandfather" 
period,  arguing  that  more  time  (beyond 
ninety  days  after  the  effective  date)  is 
necessary  for  both  insured  institutions 
and  the  public  to  adjust  to  the  effects  of 
the  new  uniform  rules.  Others  urged  the 
FDIC  to  extend  "grandfather"  privileges 
to  all  pre-existing  accounts,  not  just 
those  evidenced  by  certificates  of 
deposit.  Some  commenters  argued  that 
the  "grandfather"  provision  should  be 
broadened  to  include  accounts 
comprised  of  specific  types  of  funds. 
e.g.,  mortgage  servicing  accounts. 

After  reviewing  the  comment  letters, 
the  FDIC  believes  that  a  more  liberal 
"grandfather"  provision  than  was 
initially  proposed  is  appropriate  so  that 
insured  institutions  and  their  customers 
have  additional  time  to  become  aware 
of  the  rule  changes  and  act  upon  them. 
The  initial  proposal  was  to 
"grandfather"  the  insurance  for  any  time 
deposits  issued  prior  to  the  date  that  the 
final  regulations  are  published  in  the 
Federal  Register.  The  FDIC  has  now 
decided  to  "grandfather"  the  insurance 
for  any  time  deposit  issued  on  or  before 
the  effective  date  of  the  final  regulations 
(which  is  July  29. 1990)  until  the  first 
maturity  date  of  the  time  deposit  after 
the  effective  date  of  the  regulations.  The 
FDIC  believes  that  this  gives  insured 
depository  institutions  and  their 
customers  ample  time  to  learn  of  the 
rule  changes  and  to  make  any  necessary 
changes  in  their  accounts  to  avoid  being 
in  an  uninsured  position.  This  also 
addresses  FIRREA's  mandate  to 
promote  safety  and  soundness, 
depositor  confidence  and  the  stability  of 
deposits  in  insured  institutions.  The 
"grandfather"  provision  applies  only  to 
deposits  evidenced  by  certificates  of 
deposit,  although  there  are  special 
"grandfather"  provisions  provided  for 
457  Plan  accounts  and  mortgage 
servicing  accounts  (which  are  discussed 
above). 
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F.  Notice  to  Depositors  of  Changes  in 
Deposit  Insurance 

The  Proposed  Notification 

Sectioo  «2(c)(5KA1  of  FTRREA 
requires  that  the  uniform  deposit 
insurance  regulations  pnmde  for 
"effective  notice  to  depoailotfl  in  insured 
depository  institutions  of  aay  change  in 
deposit  insurance  coverafe  which  would 
result  under  snch  regulations." 
Accordingly,  the  FTHC  sought  oomment 
on  prapoaed  alternative  netkoda  of 
notifiring  depositon.  One  ptopo— d 
method  was  to  require  incloaion  of  a 
simpte  notice  in  two  consecutive 
monthly  statements  of  account 
inlorming  depositors  that  cfaaagea  in 
deposit  insurance  coverajie  hove  been 
made  and  directing  depositors  to  their 
respective  depository  institutions  or  the 
FDIC  for  more  information.  The  other 
method  was  to  include  more  detailed 
printed  matenals  describing  the 
coverage  changes  in  two  monthly 
statements.  The  proposal  indicated  that 
such  materials  could  be  developed 
solely  by  the  depository  institution  or  by 
the  depository  institution  following  a 
prototype  provided  by  the  FDIC  or  they 
could  be  produced  and  provided  for 
distribution  by  the  FDIC  The  FDIC  also 
sought  comments  on  whether  any  notice 
of  coverage  changes  should  vary 
according  to  type  of  depositor  and 
whether  each  depository  institution 
should  be  required  to  designate  one 
person  to  respond  to  insurance  coverage 
inquiries. 

Sunmary  of  Cmnment  Letters 

Approximately  70  insured  depository 
institutions  submitted  comment  letters 
addressing  the  proposed  notification 
provisions.  Most  of  the  commenters 
expressed  concern  about  the  potential 
costs  of  providing  notification  to  all 
depositors.  Virtually  all  commenters 
opposed  as  wasteful  the  idea  of  mailing 
two  notices  to  aH  depositors.  Many 
commenters  suggested  that  the  FDIC 
should  prepare  and  distribute  the  actual 
notice.  Some  recommended  making 
extra  copies  available  in  depository 
institutjon  lobbies  or  in  response  to 
telephone  requests. 

It  was  noted  by  a  number  of 
commenters  that  a  bare-bones  notice 
which  states  only  that  changes  hare 
been  made  in  insurance  coverage  is 
more  likely  to  generate  customer  anxiety 
than  a  notice  which  dearly  sets  out  the 
changes  and  identifies  who  is  affected 
by  them.  Some  indicated  that  notices 
which  are  only  published  in  newspapers 
or  posted  in  the  lobbies  of  depository 
institutions  would  not  be  effective,  it 
was  asserted  that  such  notices  are  not 
guaranteed  to  reach  all  customers,  nor. 


because  of  their  brevity,  could  they 
sufficiently  inform  customers  of  the 
most  important  coverage  changes. 

A  number  of  institutions  requested 
that  the  FDIC  give  them  the  latitude  to 
personalize  their  communication  with 
customers  and  also  satisfy  certain 
mailing  criteria  for  greater  cost 
effectiveness.  Some  suggested  that  an 
FDfC  prototype  guarantees  uniformity 
and  saves  on  costs.  Not  surprisingly,  in 
the  few  instances  where  commenters 
prepared  rough  calculations  of  costs, 
production  expenditures  appeared  to 
occupy  die  biggest  portion  of  the 
estimate. 

There  was  practically  no  support  for 
the  idea  that  each  institution  designate 
one  person  to  respond  to  deposit 
insurance  coverage  inquiries.  Most  who 
opposed  the  idea  characterized  it  as 
unreasonable  and  unnecessary.  Many 
institutions  expect  all  of  their  banking 
staff  to  be  able  to  field  such  inquiries. 
Others  prefer  to  have  the  flexibility  to 
move  the  function  from  one  staff 
member  to  another.  A  handful  of 
commenters  opposed  the  idea  because 
too  few  of  their  staff  members  are 
knowledgeable  about  deposit  insurance 
coverage.  These  institutions  felt  that  the 
FDIC  should  shoulder  the  entire  burden 
of  responding  to  inquiries  through  a  toll- 
free  "800"  hotline.  Nearly  all  institutions 
would  appreciate  a  toll-free  hotline  as  at 
least  a  supplement  to  the  information 
they  provide  to  customers. 

The  proposal  that  the  FDIC  impose 
separate  notice  requirements  on 
different  depositors  was  almost 
universally  rejected  as  unworkable  and 
unwise.  The  few  commenters  who 
supported  the  "depositor  differentiation 
rule"  contend  that  only  people  affected 
by  the  coverage  changes  should  be 
notified.  Other  commenters  asserted 
that  there  is  no  economical  way  for 
them  to  differentiate  customers  and 
noted  that  sending  a  notice  to  all 
depositors  assures  full  disclosure,  equal 
treatment,  and  notification  to  those 
depositors  whose  accounts  may 

fluctuate  considerably  over  time. 

A  few  commentators  urged  the  FDIC 
to  require  notice  to  depositors,  as 
distinguished  from  account  holders,  to 
avoid  duphcation  in  maihng. 

A  small  number  of  commentators 
argued  that  mailing  the  notice  after  the 
effective  date  of  the  regulations  would 
not  afford  timely  notice  for  depositors  to 
reconfigure  their  deposits  to  ensure 
maximum  insurance  coverage. 

The  Fiaal  Notification  Requirements 

After  reviewing  the  comment  letters.  It 
became  clear  that  the  FDIC  had  to 
balance  its  desire  to  provide  the  most 
complete  notice  possible  with  the  need 


to  limit  the  costs  to  insured  depository 
institutions  of  providing  such  notice.  The 
FDIC  believes  that  the  requirement  to 
provide  "effective  notice"  to  depositors 
of  changes  in  deposit  insurance 
coverage  resulting  from  the  adoption  of 
the  uniform  regulations,  in  a  cost- 
efficient  manner,  would  be  best 
accomplished  by  providing  to  each 
depository  institution  a  relatively  short, 
camera-ready,  prototype  summary 
notice  of  the  changes  in  coverage.  The 
FDIC  will  provide  the  notice  to  each 
depository  institution,  by  way  of  a 
financial  institutions  letter,  thereby 
insuring  uniformity  and  accuracy;  the 
institutions  will  then  be  required  to 
reproduce  and  distribute  the  short  notice 
at  their  own  expense.  The  notice  will  be 
easy  to  read  and  will  make  clear  that 
the  basic  rules  concerning  the  amount  of 
available  insurance  coverage  have  not 
changed. 

The  FDIC  is  requiring  all  insured 
depository  institutions  to  send  this 
notice  to  all  depositors  in  a  one-time 
mailing.  For  those  depositors  who 
receive  a  monthly  or  quarterly  statement 
of  account,  the  notice  must  be  included 
in  a  statement  at  the  earliest  opportunity 
after  the  final  rule  is  published,  but  not 
later  than  July  29, 1990.  For  depositors 
who  do  not  receive  a  monthly  or 
quarterly  statement,  each  institution  is 
reqnhed  to  mail  them  the  notice  in  the 
same  time  frame  or,  in  the  case  of  a  time 
deposit,  at  least  prior  to  the  maturity  of 
the  deposit.  The  same  prescribed  notice 
must  be  sent  to  all  depositors;  the  notice 
may  not  vary  in  content  according  to  the 
type  of  depositor  or  his  or  her  account 
balance. 

The  FDIC  is  not  requiring  depository 
institutions  to  designate  one  individual 
to  respond  to  deposit  insurance 
coverage  inquiries,  as  was  proposed, 
since  there  was  practically  no  support 
for  this  idea  from  the  commenters  and  it 
would  be  very  difficult  to  adequately 
train  these  individuals. 

The  FDIC  believes  that  these 
notification  provisions  (which  are  less 
onerous  than  what  was  initially 
proposed)  satisfy  the  mandate  to 
provide  "effective  notice"  of  the  changes 
while  also  minimizing  the  costs  to 
insured  institutions  of  providing  such 
notification.  Providing  a  notice  to  each 
depositor  through  the  mails  will  most 
likely  be  more  effective  than  simply 
publishing  the  final  rules  in  the  Federal 
Register,  printing  a  notice  in  major 
newspapers  or  posthng  notices  in  the 
lobbies  of  all  insured  depository 
institutions.  Providing  a  prototype 
satisfies  the  request  of  some  institutions 
that  they  be  given  the  latitude  to 
personalize  their  communication  with 
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cuatotners  and  also  satisfies  cpriain 
mailing  critena  fur  greater  coat 
effectivenesa.  An  FDIC-prepered 
prototype  guarantees  uniformity  and 
also  save*  on  costs. 

In  addition  to  the  notice  of  changes 
which  insured  dppositnry  institutions 
must  send  out,  ti,p  KDIC  jg  in  the  process 
of  preparing  a  revised  pamphlet 
explaining  deposit  insurance  coverage 
which  will  replace  the  FDIC's  existing 
pamphlet,  entitled  "Your  Insured 
Deposit."  and  the  pamphlet  of  the 
former  FSLIC,  entitled  "Protecting  Your 
Savings."  The  new  pamphlets  are 
currently  being  printed  and  will  be  made 
available  to  all  insured  institutions  in 
the  near  future.  The  FDIC  will  be  making 
these  pamphlets  available  to  insured 
institutions  to  distribute  in  any  manner 
deemed  appropriate  by  the  institutions. 
There  is,  however,  no  requirement  that 
these  pamphlets  be  distributed.  In 
addition  to  th<>8e  pamphlets,  the  FDIC 
will  be  dedicating  additional  staff 
members  to  handle  the  increased 
volume  of  telephone  calls  and  letters  we 
anticipate  receiving  as  a  result  of  the 
final  regulations. 

Withdrawal  of  Earlier  Proposal 
Concerning  Unit  Investment  Trusts 

Pursuant  to  a  petition  for  a 
rulemaking,  the  FUIC  published  a 
proposed  rule  on  October  12. 1988  (53  FR 
39.746)  which,  had  it  been  adopted, 
would  have  resulted  in  unit  investment 
trust  deposits  being  insured  on  a  pass- 
through  basis  in  the  amount  of  up  to 
$100,000  for  the  interest  of  each  investor 
in  the  deposits.  The  comments  received 
by  the  FDIC  in  response  to  that  proposal 
provided  no  compelling  reasons  why  the 
FDIC  should  afford  pass-through  deposit 
insurance  coverage  for  unit  investment 
trust  deposits  at  FDIC-insured  banks. 
Moreover.  Congress  had  expressed 
concern  about  such  an  expansion  of  the 
scope  of  deposit  insurance  coverage.  For 
these  reasons.  In  the  proposed  uniform 
regulations,  the  FDIC  proposed  to 
maintain  the  current  level  of  deposit 
insurance  for  unit  investment  trust 
depos:!-  ^' K!!IC  ■"■••ir'-H 'h-^ks 'which 
is  up  to  SiiMt  iM»)  in    :<•  )ggrpg.i'e)  and. 
for  the  sake  of  uniformity,  apply  this 
rule  to  deposits  at  all  FDIC-insured 
depository  institutions  (including 
savings  institutions  that  were  previously 
insured  hv  the  FSLIC). 

In  rpsji.  DSP    )  th;8  proposal,  the  FDIC 
did  not  re(  f  \  •  n^nny  comments,  either 
for  or  again'-!   h*  proposed  treatment  of 
unit  investment  trust  deposits.  The  FDIC 
did.  however,  receive  nunerous 
con.ments  on  this  ih^up  in  response  to  a 
solicitation  of  torimfr'*  whirS  was 
done  as  par*  ni  ihp  KHK"  ■<  s'  iCv  on 
pass-through   ;i"posit  insurance.  The 


FDIC  conducted  the  study  pursuant  'o 
8ectujn220(bl(2|  of  KlRRh„^  whit  h 
required  the  ¥')H'  lo  p't-parp  a  repor*  for 
Congress  ront.nins  ihe  R1|C'$  findings 
and  pecomiiienddiions  concerning,  inter 
alia,  the  pass-through  of  deposit 
insurance  to  individual  investors  in  unit 
investment  trusts.  The  FDICs  report  to 
Congress  on  pass-through  deposit 
insurance  was  delivered  to  Congress  on 
February  7, 1990. 

In  the  report  to  Congress,  the  FDIC 
concluded  that  although  afTording  pass- 
through  insurance  to  unit  investment 
trust  deposits  would  probably  not  pose 
any  signiflcant  threat  to  individual 
institutions  or  the  insurance  funds,  there 
are  no  good  public  policy  reasons  to 
extend  pass-through  insurance 
protection  to  such  deposits.  The  report 
noted  that  units  in  unit  investment  trusts 
are  sold  to  sophisticated  investors  who 
are  not  in  need  of  the  protection 
afforded  by  deposit  insurance.  The 
report  further  indicated  that  the  line 
drawn  at  present  is  reasonably  clear 
and  denying  pass-through  insurance 
coverage  to  unit  mvestment  trust 
deposits  appears  well-grounded  in 
public  policy.  Therefore,  the  report 
concluded  that  is  no  reason  to  change 
current  deposit  insurance  rules  which 
deny  pass-through  insurance  for  unit 
investment  trust  deposits. 

Based  on  the  comment  letters 
received,  and  the  findings  contained  in 
the  report  to  Cor  ^ri  «s  :ht  FDIC  bat 
decided  to  withu-tiw  i<j  edriier  propoaal 
to  extend  pasa-throogh  insuranca 
coverage  to  unit  Investment  trust 
deposits. 

Revocation  of  Part  331 

The  FDIC  is  revoking  part  331  of  its 
Rules  and  Regulations  (22  CFR  part  331) 
end  incorporating  the  provisions  thereof 
into  these  uniform  regulations,  as 
proposed.  Under  the  uniform 
regulations,  the  allocation  provisions  of 
part  331  are  incorporated,  with  some 
slight  modifications,  into  |  330.ia  In 
addition,  the  FDIC  is  applying  the 
allocation  provisions  to  funds  of  banks 
or  trust  companies  held  in  a  fiduciary 
capacity  under  a  type  of  trust  created  to 
facilitate  the  issuance,  distribution,  or 
servicing  of  corporate  bonds,  debentures 
or  stock  issues  (commonly  known  as 
"corporate  trusts").  The  allocation  rules 
have  heretofore  been  inapplicable  to 
such  deposits  purauiiri  '    §"(31  1(c)  of 
the  pre-existing  reguii'iuns  The  FDIC 
now  believes  that  theie  ■<  no  compelling 
reason  why  the  5.Trr"  ulloi  ation  rules 
that  apply  to  othi  r  ir  .^  ^  should  not 
apply  to  corporate  trux's 


Revocation  of  FSUC  In^ 
Regulations 


In  the  praambte  to  Iha  pfnpf>ft>M! 
amendments,  the  FDIC  indiLri tec  w^tit 
was  proposing  to  issue  one  set  of 
uniform  deposit  insurance  regulations 
which  would  govern  the  accounts  at  all 
insured  depository  institutions, 
including  savings  associations  that  were 
previously  insured  by  the  FSUC. 
Although  it  was  not  expressly  stated,  it 
was  clearly  implied  that  the  FSLIC's 
deposit  insurance  regulations  would  be 
revoked  in  conjunction  with  the 
adoption  of  these  uniform  regulations. 
The  FDIC  believes  that  the  Federal 
Register  notice  containing  proposed 
amendments  did  provide  sufficient 
notice  of  its  intent  to  revoke  the  FSLJCs 
deposit  insurance  regulations  since  it 
was  clearly  indicated  that  the  propoaad 
uniform  regulations  would  apply  to 
deposits  in  all  insured  depository 
institutions,  including  saving* 
associations  that  were  previously 
insured  by  the  FSUC.  Therefore,  tb* 
final  amendments  revoke  the  FSUCs 
deposit  insurance  regulations  (except  for 
the  claims  determination  procedures).  12 
CFR  part  564,  which  have  been 
transferred  to  the  FDIC  and 
redesignated  as  12  CFR  part  386  (Sea.  S4 
FR  42,799,  October  1&  1989). 

Regulatory  Flexibility  Act  Statement 

The  Board  of  Directors  of  the  FDIC 
hereby  certifies  that  the  amended 
regulations  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  fKil 
et seq). The  amended  regulations 
modify  the  rules  governing  the  deposit 
insurance  coverage  provided  for  certain 
depositors  in  banks  and  savings 
institution*  of  all  size*.  The  amendments 
do  not.  however,  impose  any  additional 
regulatory  burdens  on  banks  or  savings 
institutions  of  any  size.  In  light  of  the 
above-noted  certification,  the 
Regulatory  Flexibility  Act  requirements 
(at  5  U.S.C  603. 604)  to  prepare  initial 
and  final  regulatory  flexibility  analyses 
do  not  apply. 

Ust  of  Sub)6cU 

12  CFR  port  330 

Bank  deposit  insurance.  Banks, 
Banking.  Reporting  and  recordkeeping 
requirements.  Savings  and  loan 
association*. 

12  CFR  Part  331 

Bank  deposit  insurance.  Bank*. 
Banking.  Tnwt*  and  trustee*.  Savings 
and  loan  association*. 
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12  CFR  Part  366 

Bank  deposit  iiuurance.  Reporting  and 
recordkeeping  requirements.  Savings 
end  loar  associations. 

For  the  reasons  set  forth  above,  the 
Board  of  Directors  of  the  Federal 
Depoait  Insurance  Corporation  hereby 
amends  part  330.  part  331  and  part  386 
of  Title  12  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  331— (REMOVED] 

1.  Part  331  is  removed  and  reserved. 

PART  3«6— SETTLE 'r^EMT OF 

IfiSURANCE 

2.  The  authority  citation  for  part  386 
continues  to  read  as  follows: 

Andmlly:  Sec.  5A.  47  Stat.  727.  as  added 
by  Mc  1.  M  Stat  256,  as  amended  (12  U.S.C 
142Sa):  sec  SB,  47  Stat.  727.  as  added  by  sec 
4  80  SUL  824.  as  amended  (12  U.S.C.  142Sb); 
sec  17. 47  Stat.  738.  as  amended  (12  U.S.C 
1437):  sec.  5.  48  Stat.  132,  as  amended  (12 
U.S.C.  1464):  sees.  401-405.  407,  48  Stat  1255- 
128a  as  amended  (12  U.S.C.  1724-172a  1730): 
Reorg.  Plan  No.  3  of  1947. 12  FR  ^61.  3  CFR. 
1943-48  Comp..  p.  1071. 

15  38€. 2-388  13    AppefxUr     [^l^«-fffS\ 

\  388  1     ■  */rend»ci  1 

J.  Part  icto  IS  d mended  by  removing 
§  S  386.2  through  386.13;  by  removing  the 
Appendix;  by  removing  and  reserving 
paragraphs  (a)  through  (c)  of  S  386.1. 

4.  Part  330  is  revised  to  read  as 
follows: 

PART  330~DE?OS'''  INSURANCE 
COVERAGE 

330.1  Definitions. 

330.2  Authority  and  purpose. 

330.3  General  principles. 

330.4  Recognition  of  deposit  ownership  and 
recordkeeping  requirements. 

330  5    Single  ownership  accounts. 

330.8  Accounts  held  by  an  agent  nominee, 
guardian,  custodian  or  conservator. 

330.7    Joint  ownership  accounts. 
330  8    Revocable  trust  accounts. 

330.9  Accounts  of  a  corporatioa  partnership 
or  unincorporated  association. 

330.10  Accoimts  held  by  insured  depository 
institutions  in  fiduciary  capacities. 

330  11  Irrevocable  trust  accounts. 

330.12  Employee  benefit  plan  accounts. 

330.13  IRA  and  Keogh  accounts. 

330.14  Public  unit  accounts. 

330.15  Notice  to  depositors. 

330.16  Effective  dates. 

Authority:  12  U.S.C  1813. 1817. 1821. 1822. 

J  330.1     DeMmtiors 
For  the  purposes  of  this  part: 
(a)  Act  means  the  Federal  Deposit 

Insurance  Act  (12  U.&C  1811  et  aeq.). 


{^)  Default  htiS  tne  san;*-  nifdn.,;g  u« 
provided  under  section  3(x)  of  the  Act 
(12  U.S.C  in3(x]). 

(c)  Deposit  has  the  same  meaning  as 
provided  under  section  3(1)  of  the  Act 
(12  U.S.C.  1813(1)). 

(d)  Deposit  account  records  means 
account  ledgers,  signature  carda, 
certificates  of  deposit,  passbooks, 
corporate  resolutions  authorizing 
accounts  in  the  possession  of  the 
insured  depository  institution  and  other 
books  and  records  of  the  insured 
depository  institution,  including  records 
maintained  by  computer,  which  relate  to 
the  insured  depository  institution's 
deposit  taking  function,  but  does  not 
mean  account  statements,  deposit  slips, 
items  deposited  or  cancelled  checks. 

(e)  FDIC  means  the  Federal  Deposit 
Insurance  Corporation. 

(f)  Insured  deposit  has  the  same 
meaning  as  that  provided  under 
subsection  3(m)(l)  of  the  Act  (12  U.S.C 
1813(m)(l)). 

(g)  Insured  depository  institution  is 
any  depository  Institution  whose 
deposits  are  insured  pursuant  to  the  Act 
including  a  foreign  bank  having  an 
insured  branch. 

(h)  Insured  branch  means  a  branch  of 
a  foreign  bank  any  deposits  in  which  are 
Insured  in  accordance  with  the 
provisions  of  the  Act 

(i)  Natural  person  means  a  human 
being. 

(j)  Trust  funds  means  funds  held  by  an 
insured  depository  institution  as  trustee, 
executor,  administrator,  guardian,  agent 
or  in  any  other  fiduciary  capacity. 

(k)  Trust  estate  means  the 
determinable  and  beneficial  interest  of  a 
beneficiary  or  principal  in  trust  funds 
but  does  not  include  the  beneficial 
interest  of  an  heir  or  devisee  in  a 
decedent's  estate. 

S  3302     AuttMrtty  ard  ^yjr-^OM*. 

Section  402(c)(3)  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989,  Public  Law  No, 
101-73, 103  Stat.  183  ("FIRREA"). 
requires  the  FDIC  to  promulgate  uniform 
deposit  insurance  regulations  for 
deposits  in  all  insured  depository 
institutions,  taking  into  account  the 
regulations,  principles  and 
interpretations  for  deposit  insurance 
coverage  established  by  the  former 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC").  In  addition, 
subsection  3(m)  of  the  Act  (12  U.S.C. 
1813(m))  vests  the  Board  of  Directors  of 
the  FDIC  with  the  authority  to  clarify 
and  define,  by  regulation,  the  extent  of 
deposit  insurance  coverage  resulting 
from  subsections  3(m)(l),  3(p),  7(i)  and 
11(a)  of  the  Act  (12  U.S.C  1813(m)(l). 
1813(p),  1817(i).  1821(a)).  and  to  define 


the  terms  used  in  those  sections.  Section 
12(c)  of  the  Act  (12  U  S  C  l822(cl) 
authorizes  the  Board  of  Directors  by 
regulation,  to  recognize  as  the  owner  of 
any  portion  of  a  deposit  appearing  on 
the  records  of  an  insured  depository 
institution  in  default  under  a  name  other 
than  that  of  the  claimant,  any  person 
whose  name  or  interest  as  such  owner  is 
not  disclosed  on  the  records  of  the 
institution  as  part  owner  of  the  deposit, 
llie  purpose  of  this  part  is  to  clarify  the 
rules  and  define  the  te.rms  employed  in 
affording  d  iposit  insurance  coverage 
under  the  Act  and  provide  rules  for  the 
recognition  of  deposit  ownarahip  in 
various  circum  s !  d  n  r .  9. 

(  330.3    General  pnnciplas. 

(a)  Ownership  rights  and  capacities. 
The  insurance  coverage  provided  by  the 
Act  and  the  regulations  in  this  port  is 
based  upon  the  ownership  nghts  and 
capacities  in  which  deposit  accounts  are 
maintained  at  insured  depository 
institutions.  AU  depoaits  in  an  insured 
depository  institution  which  are 
maintained  in  the  same  right  and 
capacity  (by  or  for  the  benefit  of  a 
particular  depositor  or  depositors)  shall 
be  added  together  and  insured  in 
accordance  with  the  regulations  in  this 
part  Deposits  maintained  in  different 
rights  and  capacities,  as  recognized 
under  this  part,  shall  be  insured 
separately  from  each  other. 

(b)  Deposits  maintained  in  separate 
insured  depository  institutions  or  in 
separate  branches  of  the  same  insured 
depository  institution.  Any  deposit 
accounts  maintained  by  a  depositor  at 
one  insured  depository  institution  are 
insured  separately  from,  and  without 
regard  to,  any  deposit  accounts  that  the 
same  depositor  maintains  at  any  other 
separately  chartered  and  insured 
depository  institution,  even  if  two  or 
more  separately  chartered  and  insured 
depository  institutions  are  affiliated 
through  common  ownership.  The  deposit 
accounts  of  a  depositor  maintained  in 
the  same  right  and  capacity  at  different 
branches  or  offices  of  the  same  insured 
depository  institution  are  not  separately 
insured:  rather  they  shall  be  added 
together  and  insured  in  accordance  with 
the  regulations  in  this  part 

(c)  Deposits  maintained  by  foreigners 
and  deposits  denominated  in  foreign 
currency.  The  availability  of  deposit 
insurance  is  not  limited  to  citizens  and 
residents  of  the  United  States.  Any 
person  or  entity  that  maintains  deposits 
in  an  insured  depository  institution  is 
entitled  to  the  deposit  insurance 
provided  by  the  Act  and  the  provisions 
of  this  part.  In  addition,  deposits 
denominated  in  a  foreign  currency  shall 
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be  insured  in  accordance  ivifh  the 
provisions  of  this  part.  Deposit 
insurance  for  such  deposits  »hull  be 
determined  and  paid  in  the  amount  of 
United  States  dollars  that  is  equivalent 
in  value  to  the  amount  of  the  deposit 
denominated  in  the  foreign  currency  as 
of  close  of  business  on  the  date  of 
default  of  the  insured  depository 
institution.  The  exchange  rates  to  be 
used  for  such  conversions  are  the  12  PM 
rates  (the  "noon  buying  rates  for  cable 
transfers  ')  quoted  for  major  currenaes 
by  the  Federal  Reserve  Bank  of  New 
York  on  the  date  of  default  of  the 
insured  depository  institution,  unless  the 
deposit  agreement  specifies  that  some 
other  w^idely  recognized  exchange  rates 
are  to  be  used  for  all  purposes  under 
that  agreement,  m  which  case,  the  rates 
so  specified  sha  1  be  used  fur  such 
conversions. 

(d)  Deposits  in  insured  branches  of 
foreign  banks.  Deposits  in  an  insured 
branch  of  a  fore  gn  bank  which  are 
payable  by  contract  in  the  United  States 
shall  be  insured  in  accordance  with  the 
provisions  of  this  part,  except  thdt  any 
deposits  to  the  credit  of  the  foreign 
bank,  or  any  offce,  branch,  agency  or 
any  wholly  owned  subsidiary  of  the 
foreign  bank,  shall  not  be  insured.  All 
deposits  held  by  a  depositor  m  the  same 
right  and  capacity  in  more  than  one 
insured  branch  of  the  same  foreign  bank 
shall  be  added  together  for  the  purpose 
of  determining  the  amount  of  deposit 
insurance. 

(e)  Deposits  payable  solely  outside  of 
the  United  States.  Any  obligation  of  an 
insured  depository  institution  which  is 
payable  solely  Bt  an  office  of  such 
institution  located  outside  the  States  of 
the  United  States  the  District  of 
Columbia,  P\iertc  Rico.  Guam,  the 
Commonwealth  of  the  Northern  Mrtnana 
Islands.  American  Samoa,  the  Trast 
Territory  of  the  Paafic  Islands,  and  the 
Virgin  Islands,  is  not  a  deposit  for  the 
ptuposes  of  this  part. 

(0  Intemationol  banking  facility 
deposits.  An  "international  banking 
facility  time  deposit"  as  defined  by  the 
Board  of  Covenurs  of  the  Federal 
Reserve  System  m  Regulaliun  U  11.:  CFR 
204.8(aH2)).  or  in  any  successor 
regulation,  is  nc  t  a  deposit  for  the 
purposes  of  this  part. 

(g)  Continuation  oftepanie  deposit 
insurance  after  merger  of  insured 
depository  institutions.  Whenever  the 
liabilities  of  one  or  more  insured 
depository  institutions  for  deposits  shall 
have  been  assumed  by  another  insured 
depository  instittition.  wftether  by 
merger,  consolidation,  other  statutory 
assumption,  or  contract 

(1)  The  insured  statBS  ot  tha 
institutions  whase  Uabilities  have  been 


so  assumed  tenninates  on  the  date  of 
receipt  by  the  FDIC  of  satisfactory 
evidence  of  such  assumption,  and 

(2)  The  separate  msurance  of  deposits 
so  assumed  continues  for  six  months 
from  the  date  such  ah.sumption  takes 
effect  or.  in  the  case  of  a  time  deposit, 
the  earliest  maturity  date  after  the  six- 
month  period 

In  the  case  of  time  deposits  which 
mature  wiihin  six  months  of  tlie  date 
such  deposits  are  assumed  and  which 
are  renewed  at  the  same  dollar  amount 
(either  with  or  without  accrued  interest 
having  been  added  to  the  principal 
amount)  and  for  the  same  term  as  the 
onxmal  deposit,  ihe  separate  insurance 
!s  applicable  to  the  renewed  deposits 
until  the  first  matunty  date  after  the  six 
month  period.  Time  deposits  that  mature 
w  I  thin  six  months  of  the  deposit 
assumption  and  that  are  renewed  on 
any  other  basis,  or  that  are  not  renewed 
and  thereby  become  demand  deposits, 
are  separately  insured  only  until  the  end 
of  the  six-month  period 

1  h)  Application  of  state  or  Ifc.al  law  to 
Ji  P'  sit  insurance  dctt'rmmath'ns  In 
general,  deposit  insurance  is  for  the 
benefit  of  the  owner  (jr  owners  of  funds 
on  deposit  However,  while  ownership 
under  state  kiw  of  deposilt»d  funds  is  a 
necessary  condition  for  deposit 
insurance,  ownership  under  stale  law  Is 
not  sufficient  fur  or  dei.isive  m, 
determining  deposit  msuranr e  cuveriige. 
Deposit  insurance  coverage  is  o!su  s 
fun(  tion  of  the  deposit  account  rei  ords 
of  the  insuririi  dept^siiory  instilutum,  o! 
recordkeeping  requirements,  dnd  of 
other  provisions  of  this  part  which,  in 
the  interest  of  unifo'ir.  ndtumal  rules  for 
deposit  insurance  coverage,  are 
controlling  for  purposes  of  determining 
deposit  insurance  coverage. 

(i)  Determination  of  the  amount  of  a 
deposit — (1)  General  rule.  The  amount 
of  a  deposi'  i-  'be  balance  of  principal 
and  intevi  !>t  un.  onditionally  credited  to 
the  deposit  account  as  of  the  date  of 
default  of  the  insured  depository 
institution,  plus  the  ascertainable 
amount  of  interest  to  that  date,  accrued 
at  the  contract  rate  (or  the  anticipated  or 
announced  interest  or  dividend  rate), 
which  the  insured  depository  institution 
in  default  would  have  paid  if  the  deposit 
had  m;ifun*d  on  that  date  and  the 
insured  depository  institution  had  not 
failed.  In  the  absence  of  siiy  such 
announced  or  anticipated  interest  or 
dividend  rate  the  rate  for  this  piirpf  sc 
shii'l  be  whatever  rate  was  paid  in  the 
immediately  preceding  payment  penod. 

(2)  Discounted  cert i  fi en iPS  of  drp<  >9iL 
The  amount  of  a  certificate  of  deposit 
•old  by  an  insured  depository  insti'ution 
at  a  discount  from  its  face  value  is  its 


original  purchase  price  plus  the  amount 
of  accrued  earnings  calniirfted  b\ 
compounding  interest  annually  at  the 
rate  necessary  to  increase  the  original 
purcrhase  price  to  the  matunty  vrilue 
over  the  life  of  the  certifif  ate 

(3)  Watver  nf  minimum  rt'q\,:n-mfrts. 
In  trie  case  of  a  deposit  with  a  .f  xed 
payment  date,  fixed  or  minimum  term. 
or  a  qualifying  or  notice  pcnod  that  hat 
not  expired  as  of  such  date   interest 
thereon  to  the  date  of  closing  shall  he 
computed  according  to  the  terms  of  the 
deposit  contract  as  if  interest  h.id  been 
credited  and  as  if  the  deposM  could  have 
been  withdrawn  on  such  date  without 
any  penalty  or  reduction  in  the  rate  of 
edrnmRs 

}  M0.4    RccognWon  of  daposM  owf>*r«Mv 
•nd  rvcordkaaptng  r*qulr»m«*<t«. 

(a)  Recognition  of  deposit 
ownership— {1)  Evidence  of  deposit 
ownership  In  determining  ttia  amount  of 
insurance  available  to  each  depositor, 
the  FDIC  shall  pretome  that  dqxwited 
funds  are  actually  owned  in  the  manner 
indicated  on  the  deposit  account  records 
of  the  insured  depository  institution.  If 
the  FDIC  in  its  sole  discretion, 
determines  that  the  deposit  account 
records  of  the  insured  depository 
institution  are  clear  and  unambiguous, 
those  records  shall  be  considered 
binding  on  the  depositor,  and  no  other 
records  shall  be  considered,  as  to  Ihe 
manner  in  which  the  funds  are  owned  If 
the  deposit  account  records  are 
ambiguous  or  unclear  as  to  the  manner 
in  which  the  funds  are  owned,  then  the 
FDIC  may.  in  its  sole  discretion, 
consider  evidence  other  than  the  deposit 
account  records  of  the  insured 
depository  institution  for  the  purpose  of 
establishing  the  manner  in  which  the 
funds  are  owned.  Notwithstanding  the 
foregoing,  if  the  FDIC  has  reason  lo 
believe  that  the  insured  depository 
institution's  deposit  account  records 
misrepresent  the  actual  ownership  of 
deposited  funds  and  such 
misrepresentetion  would  increase 
deposit  insurance  coverage,  the  FDIC 
may  consider  all  available  evidence  and 
pay  claims  for  insured  deposits  on  the 
basis  of  the  actual  rather  than  the 
misrepresented  ownership. 

(2)  Recognition  of  deposit  ownership 
in  custodial  accounts.  In  the  case  of 
custodial  deposits,  the  intemt  of  each 
beneficial  owner  may  be  determined  on 
a  fractional  or  percentage  basis.  This 
may  be  eccomplished  in  any  manner 
which  indicates  that  where  the  furtds  of 
an  owner  are  commingled  with  other 
funds  held  in  a  custodial  capacity  and  a 
portion  thereof  to  placed  on  deposit  in 
one  or  more  insureft  fVT>o«ilory 
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institutions  without  allocation,  the 
owner's  insured  interest  in  such  a 
deposit  in  any  one  insured  depository 
institution  would  represent,  at  any  given 
time,  the  same  fractional  share  as  his  or 
her  share  of  the  total  commingled  funds, 
(b)  Recordkeeping  requirements — (1) 
Disclosure  of  fiduciary  relationships. 
The  deposit  account  records  of  an 
insured  depository  institution  must 
expressly  disclose,  by  way  of  specific 
references,  the  existence  of  any 
fiduciary  relationship  including,  but  not 
limited  to,  relationships  involving  a 
trustee,  agent  nominee,  guardian, 
executor  or  custodian,  pursuant  to 
which  fimds  in  an  account  are  deposited 
and  on  which  a  claim  for  insurance 
coverage  is  based.  No  claim  for 
insurance  coverage  based  on  a  fiduciary 
relationship  will  be  recognized  if  no 
fiduciary  relationship  is  evident  from  the 
deposit  account  records  of  the  insured 
depository  institution. 

(2)  Details  of  fiduciary  relationships. 
If  the  deposit  account  records  of  an 
insured  depository  institution  disclose 
the  existence  of  a  relationship  which 
might  provide  a  basis  for  additional 
insurance,  the  details  of  the  relationship 
and  the  interests  of  other  parties  in  the 
account  must  be  ascertainable  either 
from  the  deposit  account  records  of  the 
insured  depository  institution  or  from 
records  maintained,  in  good  faith  and  in 
the  regular  course  of  business,  by  the 
depositor  or  by  some  person  or  entity 
that  has  undertaken  to  maintain  such 
records  for  the  depositor. 

(3)  Multi-tiered  fiduciary 
relationships.  In  deposit  accounts  where 
there  are  multiple  levels  of  fiduciary 
relationships,  there  are  two  alternative 
methods  of  satisfying  paragraphs  (b)(1) 
and  (b)(2)  of  this  section  so  as  to  obtain 
insurance  coverage  for  the  interests  of 
the  true  beneficial  owners  of  a  deposit 
account. 

(i)  One  method  is  to: 

(A)  Expressly  indicate,  on  the  deposit 
account  records  of  the  insured 
depository  institution,  the  existence  of 
each  and  every  level  of  fiduciary 
relationships;  and 

(B)  Disclose,  at  each  level,  the  name(s) 
and  interestls)  of  the  person(s)  on  whose 
behalf  the  party  at  that  level  is  acting. 

(ii)  An  alternative  method  is  to: 

(A)  Expressly  indicate,  on  the  deposit 
account  records  of  the  insured 
depository  institution,  that  the  depositor 
is  acting  in  a  fiduciary  capacity  on 
behalf  of  certain  persons  or  entities  who 
may,  in  turn,  be  acting  in  a  fiduciary 
capacity  for  others; 

(B)  Disclose  the  existence  of 
additional  levels  of  fiduciary 
relationships  in  records,  maintained  in 
good  faith  and  in  the  regular  course  of 


business,  by  parties  at  subsequent 
levels;  and 

(C)  Disclose,  at  each  of  the  levels,  the 
name(s)  and  intere8t(s)  of  the  per8on(s) 
on  whose  behalf  the  party  at  that  level 
is  acting. 

No  person  or  entity  in  the  chain  of 
parties  will  be  permitted  to  claim  that 
they  are  acting  in  a  fiduciary  capacity 
for  others  unless  the  possible  existence 
of  such  a  relationship  is  revealed  at 
some  previous  level  in  the  chain. 

(4)  Exceptions  to  recordkeeping 
requirements — (i)  Deposits  evidenced 
by  negotiable  instruments.  If  any 
deposit  obligation  of  an  insured 
depository  institution  is  evidenced  by  a 
negotiable  certificate  of  deposit 
negotiable  draft  negotiable  cashier's  or 
officer's  check,  negotiable  certified 
check,  negotiable  traveler's  check,  letter 
of  credit  or  other  negotiable  instrument 
the  FDIC  will  recognize  the  owner  of 
such  deposit  obligation  for  all  purposes 
of  claim  for  insured  deposits  to  the  same 
extent  as  if  his  or  her  name  and  interest 
were  disclosed  on  the  records  of  the 
insured  depository  institution:  Provided, 
That  the  instrument  was  in  fact 
negotiated  to  such  owner  prior  to  the 
date  of  default  of  the  insured  depository 
institution.  The  owner  must  provide 
affirmative  proof  of  such  negotiation,  in 
a  form  satisfactory  to  the  FDIC  to 
substantiate  his  or  her  claim.  Receipt  of 
a  negotiable  instrument  directly  from 
the  insured  depository  institution  in 
default  shall,  in  no  event  be  considered 
a  negotiation  of  said  instrument  for 
purposes  of  this  provision. 

(ii)  Deposit  obligations  for  payment  of 
items  forwarded  for  collection  by 
depository  institution  acting  as  agent. 
Where  an  insured  depository  institution 
in  default  has  become  obligated  for  the 
payment  of  items  forwarded  for 
collection  by  a  depository  institution 
acting  solely  as  agent,  the  FDIC  will 
recognize  the  holders  of  such  items  for 
all  purposes  of  claim  for  insured 
deposits  to  the  same  extent  as  if  their 
name(8)  and  intere8t(8)  were  disclosed 
as  depositors  on  the  deposit  account 
records  of  the  insured  depository 
institution,  when  such  claim  for  insured 
deposits,  if  otherwise  payable,  has  been 
established  by  the  execution  and 
delivery  of  prescribed  forms.  The  FDIC 
will  recognize  such  depository 
institution  forwarding  such  items  for  the 
holders  thereof  as  agent  for  such  holders 
for  the  purpose  of  making  an  assignment 
to  the  ¥D\C  of  their  rights  against  the 
insured  depository  institution  in  default 
and  for  the  purpose  of  receiving 
payment  on  their  behalf. 


§  330  5     Sirtgle  ownersMp  accounts. 

(a)  Individual  accounts.  Funds  owned 
by  a  natural  person  and  deposited  in 
one  or  more  deposit  accounts  in  his  or 
her  own  name  shall  be  added  together 
and  insured  up  to  $100,000  in  the 
aggregate.  If  more  than  one  natural 
person  has  the  right  to  withdraw  funds 
from  an  individual  account  (excluding 
persons  who  have  the  riRht  to  withdraw 
by  virtue  of  a  Power  of  Attorney)  the 
account  shall  be  treated  as  a  joint 
ownership  account  and  shall  be  insured 
in  accordance  with  the  provisions  of 

S  330.7  of  this  part,  unless  the  deposit 
account  records  clearly  indicate,  to  the 
satisfaction  of  the  FDIC  that  the  funds 
are  owned  by  one  individual  and  that 
other  signatories  on  the  account  are 
merely  authorized  to  withdraw  funds  on 
behalf  of  the  owner. 

(b)  Sole  proprietorship  accounts.  (1) 
Funds  owned  by  a  business  which  is  a 
sole  proprietorship  and  deposited  in  one 
or  more  deposit  accounts  in  the  name  of 
the  business,  shall  be  treated  as  the 
individual  account(s)  of  the  person  who 
is  the  sole  proprietor,  added  to  any  other 
individual  accounts  of  that  person,  and 
insured  up  to  $100,000  in  the  aggregate. 

(2)  The  term  "sole  proprietorship" 
means  a  form  of  business  in  which  one 
person  owns  all  the  assets  of  the 
business,  in  contrast  to  a  partnership  or 
corporation. 

(c)  Single-name  accounts  containing 
community  property  funds.  Community 
property  funds  deposited  into  one  or 
more  deposit  accounts  in  the  name  of 
one  member  of  a  husband-wife 
community  shall  be  treated  as  the 
individual  account(8)  of  the  named 
member,  added  to  any  other  individual 
accounts  of  that  person,  and  insured  up 
to  $100,000  in  the  aggregate. 

(d)  Accounts  of  a  decedent  and 
accounts  held  by  executors  or 
administrators  of  a  decedent's  estate. 
Funds  held  in  the  name  of  a  decedent  or 
in  the  name  of  the  executor, 
administrator,  or  other  personal 
representative  of  his  or  her  estate  and 
deposited  into  one  or  more  deposit 
accounts  shall  be  added  together  and 
insured  up  to  $100,000  in  the  aggregate. 
Such  deposit  insurance  shall  be  separate 
from  any  insurance  coverage  provided 
for  the  individual  deposit  accounts  of 
the  executor,  administrator,  other 
personal  representative  or  the 
beneficiaries  of  the  estate. 

'■  330  6     Accounts  held  tjy  an  8g«nt, 
nominee  guardian,  custodian  or 
conservator. 

(a  J  Agency  or  nominee  accounts. 
Funds  owned  by  a  principal  or 
principals  and  deposited  into  one  or 
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more  deposit  accounts  in  the  n.imp  of  an 
agent.  cu.stodian  or  nominee,  other  than 
an  insured  depository  institution,  shall 
be  insured  to  the  same  extent  as  if 
deposited  m  the  name  of  the 
principalis)  When  such  funds  are 
deposited  by  an  insured  depository 
institution  acting  in  a  fiduciary  capacity, 
the  insurance  coverage  shall  be 
governed  by  the  provisions  of  §  330.10  of 
this  part. 

(b)  Guardian,  custodian  or 
conservator  accounts.  Funds  held  by  a 
guardian,  custodian,  or  conservator  for 
the  benefit  of  his  or  her  ward,  or  for  the 
benefit  of  a  minor  under  the  Uniform 
Gifts  to  Minors  Act.  and  deposited  into 
one  or  more  accounts  in  the  name  of  the 
guardian,  custodian  or  conservator 
shall,  for  purposes  of  this  part,  be 
deemed  to  be  agency  or  nominee 
accounts  and  shall  be  insured  in 
accordance  with  paragraph  (a)  of  this 
section. 

(c)  Accounts  field  by  fiduciaries  on 
behalf  of  two  or  more  persons.  Funds 
held  by  an  agent,  nominee,  guardian, 
custodian,  conservator  or  loan  servicer, 
on  behalf  of  two  or  more  persons  jointly, 
shall  be  treated  as  a  joint  ownership 
account  and  shall  be  insured  in 
accordance  with  the  provisions  of 

S  330.7  of  this  part. 

(d)  Mortgage  servicing  accounts. 
Accounts  maintained  by  a  mortgage 
servicer,  in  a  custodial  or  other  fiduciary 
capacity,  which  are  comprised  of 
payments  by  mortgagors  of  principal 
and  interest,  shall  be  added  together 
and  insured  in  the  amount  of  up  to 
SlOO.OOO  for  the  interest  of  each  owner 
(mortgagee,  investor  or  security  holder) 
in  such  accounts.  Accounts  maintained 
by  a  mortgage  servicer,  in  a  custodial  or 
other  fiduciary  capacity,  which  are 
comprised  of  payments  by  mortgagors  of 
taxes  and  insurance  premiums  shall  be 
added  together  and  insured  in  the 
amount  of  up  to  $100  0()0  for  the 
ownership  interest  of  each  mortgagor  in 
such  accounts. 

(e)  Custodial  accounts  for  American 
Indians.  Paraj^raph  (a)  of  this  section 
shall  not  apply  to  any  interest  an 
individual  American  Indian  may  have  in 
funds  deposited  by  the  Bureau  of  Indian 
Affairs  of  the  United  States  Department 
of  the  Interior  (the  "BIA"|  on  behalf  of 
that  person  pursuant  to  25  L'  S  C  162(a), 
or  by  any  other  disbursing  agent  of  the 
United  States  on  behalf  of  that  person 
pursuant  to  similar  authority,  in  an 
insured  depository  institution.  The 
interest  of  each  American  Indian  in  all 
such  accounts  maintained  at  the  same 
insured  depository  institution  shall  be 
added  together  and  insured,  up  to 
$100,000  separately  from  any  other 


Hc  (  ounts  maintained  by  that  person  in 
the  same  insured  depository  institution 

(f)  Annuity  Contract  Accounts  Funds 
held  by  an  insurance  company  or  other 
corporation  in  a  deposit  account  for  the 
sole  purpose  of  funding  life  insurance  or 
annuity  contracts  and  any  benefits 
incidental  to  such  contracts,  shall  be 
insured  in  the  amount  of  up  to  $100, (XX) 
per  annuitant,  provided  that,  pursuant  to 
a  state  statute 

(1)  The  corporation  establishes  a 
separate  account  for  such  funds;  and 

(21  The  account  cannot  be  charged 
with  the  liabilities  ansing  out  of  any 
other  business  of  the  corporation:  and 

(3)  The  account  cannot  be  invaded  by 
other  creditors  of  the  corporation  in  the 
event  that  the  corporation  becomes 
insolvent  and  its  assets  are  liquidated. 
Such  insurance  coverage  shall  be 
separate  from  the  insurance  provided 
for  any  other  accounts  maintained  in  a 
different  nghl  and  capacity  by  the 
corporation  or  the  annuitants  at  the 
same  insured  depository  institution. 

$330.7    Joint  owr>«r*hlp  accouftU. 

(a)  Separate  insurance  coverage. 
Qualifying  joint  accounts,  whether 
owned  as  joint  tenants  with  right  of 
survivorship,  as  tenants  in  common  or 
as  tenants  by  the  entirety,  shall  be 
insured  separately  from  any  individually 
owned  (single  ownership!  deposit 
accounts  maintained  by  the  co-owners. 
Qualifying  joint  accounts  in  the  names 
of  both  husband  and  wife  which  are 
comprised  of  community  property  funds 
shall  be  added  together  and  insured  up 
to  $100,000.  separately  from  any  funds 
deposited  into  accounts  bearing  their 
individual  names. 

(b)  Determination  of  insurance 
coverage.  All  qualifying  joint  accounts 
owned  by  the  same  combination  of 
individuals  shall  first  be  added  together 
and  insured  up  to  $100,000  in  the 
aggregate.  The  interests  of  each  co- 
owner  in  all  qualifying  joint  accounts, 
whether  owned  by  the  same  or  different 
combinations  of  persons,  shall  then  be 
added  together  and  the  total  shall  be 
insured  up  to  SlOO  000. 

(c)  Qualifying  joint  accounts.  A  joint 
deposit  account  shall  be  deemed  to  be  a 
qualifying  joint  account,  for  purposes  of 
this  section,  only  if 

(1)  All  co-owners  of  the  funds  in  the 
account  are  natural  persons  and 

(2)  Each  co-owner  has  personally 
signed  a  deposit  account  signature  card: 
and 

(3)  Each  co-owner  possesses 
withdrawal  rights  on  the  same  basis. 
The  requirement  of  paragraph  (c)(2)  of 
this  section  relating  to  account  signature 
cards  shall  not  apply  to  certificates  of 


deposit,  to  any  deposit  obligation 
evidenced  by  a  negotiable  instrument,  or 
to  any  account  maintained  by  an  agent, 
nominee  guardian,  custodian  or 
conservator  on  behalf  of  two  or  more 
persons,  but  all  such  deposits  must,  in 
fact,  be  jointly  owned.  Tlie  signatures  of 
two  or  more  persons  on  a  deposit 
account  signature  card  shall  be 
conclusive  evidence  that  the  account  is 
a  joint  account  unless  there  is  a  contrary 
ownership  capacity  stated  on  the 
signature  card 

(d)  Nonqualifying  faint  accounts.  A 
deposit  account  held  in  two  or  more 
names  which  is  not  a  qualifying  joint 
account,  for  purposes  of  this  section, 
shall  be  treated  as  being  owned  by  each 
named  owner,  as  an  individual, 
corporation,  partnership,  or 
unincorporated  association,  as  the  case 
may  be,  and  the  actual  ownership 
interest  of  eadi  individual  or  entity  in 
such  account  shall  be  added  to  any 
other  single  ownership  accounts  of  such 
individual  or  other  accounts  of  such 
entity,  and  shall  be  insured  in 
accordance  with  the  provisions  of  this 
part  governing  the  insurance  of  such 
accounts. 

(e)  Determination  of  interests.  (1)  The 
interests  of  the  co-owners  of  qualifying 
joint  accounts,  held  as  tenants  in 
common,  shall  be  deemed  equal,  unless 
otherwise  stated  in  the  insured 
depository  institution's  deposit  account 
records. 

(2)  The  rule  set  forth  in  paragraph 
(e)(1)  of  this  section  shall  apply 
regardless  of  whether  the  conjunction 
"and"  or  "or"  is  used  in  the  title  of  a 
joint  deposit  account,  even  when  both 
terms  are  used,  such  as  in  the  case  of  a 
joint  deposit  account  with  three  or  more 
co-owners. 

S  330J    Revocabt*  trust  sccounta. 

(a)  Generu:  r^.v-  i  ^:.it  l  wned  by  an 
individual  and  deposited  into  any 
account  commonly  referred  to  as  a 
tentative  or  'Totten"  trust  account, 
"payable-on-death"  account,  revocable 
trust  account,  or  similar  account 
evidencing  an  intention  that  upon  the 
death  of  the  o«vner.  the  funds  shall 
belong  to  such  owner's  spouse,  or  to  one 
or  more  children  or  grandchildren  of  the 
owner,  shall  be  insured  in  the  amount  of 
up  to  $100 iXX)  in  the  aggregate  as  to 
each  such  named  beneficiary,  separately 
from  any  other  accounts  of  the  owner  or 
the  beneficiaries  Such  intention  must  be 
manifested  in  the  title  of  the  account 
using  commonly  accepted  terms  such  as, 
but  not  limited  to.  "in  trust  for."  "as 
trustee  for."  "payable-on-death  to."  or 
any  acronym  therefor,  and  the 
beneficiaries  of  the  account  must  be 
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specifically  named  in  the  deposit 
account  records  of  the  insured 
depository  institution  The  settlor  of  a 
revocable  trust  account  shall  be 
presumed  to  own  the  funds  deposited 
into  the  account. 

(b)  Interests  of  nonqualifying 
beneficiaries.  If  a  named  beneficiary  of 
such  an  account  is  not  a  spouse,  child, 
or  grandchild  of  one  or  more  owners,  the 
funds  corresponding  to  that  beneficiary, 
who  is  not  within  the  qualifying  degree 
of  kinship,  shall  be  treated  as 
individually  owned  (single  ownership) 
accounts  of  such  owner(8),  aggregated 
with  any  other  single  ownership 
accounts  of  such  owners,  and  insured  up 
to  SlOaOOO  per  owner. 

(c)  Joint  revocable  trust  accounts. 
Where  an  account  described  in 
paragraph  (a)  of  this  section  is 
estabhshed  by  naore  than  one  owner  and 
held  for  the  benefit  of  others,  some  or  all 
of  whom  are  within  the  qualifying 
degree  of  kinship,  the  respective 
interests  of  each  owner  (which  shall  be 
deemed  equal  unless  otherwise  stated  in 
the  insured  depository  institution's 
deposit  account  records)  held  for  the 
benefit  of  each  quahfying  beneficiary 
shall  be  separately  insured  up  to 
$100,000.  However,  where  a  husband 
and  a  wife  establish  a  revocable  trust 
account  naming  themselves  as  the  sole 
beneficiaries,  such  account  shall  not  be 
insured  according  to  the  provisions  of 
this  section  but  shall  instead  be  insured 
in  accordance  with  the  provisions  of 

§  330.7  of  this  part 

(d)  Definition  of  "children"  and 
"grandchildren".  For  the  purpose  of 
establishing  the  qualifying  degree  of 
kinship  set  forth  in  paragraph  (a)  of  this 
section,  the  term  "children"  includes 
any  natural-bom,  adopted  and  step- 
children of  the  owner  and  the  term 
"grandchildren"  includes  natural-bom, 
adopted,  or  step-children  of  any  of  the 
owner's  children. 

§  330  9     Accounts  o'  a  ccKvonrtlon, 
paitnfshtp  or  umncorporstfld  iMOiistion. 

(a)  Corporate  accounts.  (1)  The 
deposit  accounts  of  a  corporation 
engaged  in  any  independent  activity 
shall  be  added  together  and  insured  up 
to  $100,000  in  the  aggregate.  If  a 
corporation  has  divisions  or  units  which 
are  not  separately  incorporated,  the 
deposit  accounts  of  those  divisions  or 
units  shall  be  added  to  any  other  deposit 
accounts  of  the  corporation.  If  a 
corporation  maintains  deposit  accounts 
in  a  representative  or  fiduciary  capacity, 
such  accounts  shall  not  be  treated  as  the 
deposit  accounts  of  the  corporation  but 
shall  be  treated  as  fiduciary  accounts 
and  insured  in  accordance  with  the 
provisions  of  S  330.6  of  this  part 


(2)  Notwithstanding  any  other 
provlsifm  of  this  part,  any  trust  or  other 
business  arrangement  which  has  filed  or 
is  required  to  file  a  registration 
statement  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  8  of  the  Investment  Company 
Act  of  1940  or  that  would  be  required  so 
to  register  but  for  the  fact  it  is  not 
created  under  the  laws  of  the  United 
States  or  a  state  or  but  for  sections  2(b), 
3(c)(1).  or  6(a)(1)  of  that  act  shall  be 
deemed  to  be  a  corporation  for  purposes 
of  determining  deposit  insurance 
coverage. 

(b)  Partnership  accounts.  The  deposit 
accounts  of  a  partnership  engaged  in 
any  independent  activity  shall  be  added 
together  and  insured  up  to  $100,000  in 
the  aggregate.  Such  insurance  coverage 
shall  be  separate  from  any  insurance 
provided  for  individually  owned  (single 
ownership)  accounts  maintained  by  the 
individual  partners,  A  partnership  shall 
be  deemed  to  exist  for  purposes  of  this 
paragraph,  any  time  there  is  an 
association  of  two  or  more  persons  or 
entities  formed  to  carry  on,  as  co- 
owners,  an  unincorporated  business  for 
profit. 

(c)  Unincorporated  association 
accounts.  The  deposit  accounts  of  an 
unincorporated  association  engaged  in 
any  independent  activity  shall  be  added 
together  and  insured  up  to  $100,000  in 
the  aggregate,  separately  from  the 
accounts  of  the  per8on(8)  or  entity(ies) 
comprising  the  unincorporated 
association.  An  unincorporated 
association  shall  be  deemed  to  exist  for 
purposes  of  this  paragraph,  whenever 
there  is  an  association  of  two  or  more 
persons  formed  for  some  religious, 
educational  charitable,  social  or  other 
noncommercial  purpose 

(d)  Definition  of  "independent 
activity".  A  corporation,  partnership  or 
unincorporated  association  shall  be 
deemed  to  be  engaged  in  an 
"independent  activity."  for  purposes  of 
this  section,  if  the  entity  is  operated 
primarily  for  some  purpose  other  than  to 
increase  deposit  insurance.  The  deposit 
accounts  of  an  entity  which  is  not 
engaged  in  an  independent  activity  shall 
be  deemed  to  be  owned  by  the  person  or 
persons  owning  the  corporation  or 
comprising  the  partnership  or 
unincorporated  association,  and.  for 
deposit  insurance  purposes,  the  interest 
of  each  person  in  such  a  deposit  account 
shall  be  added  to  any  other  deposit 
accounts  individually  owned  by  that 
person  and  insured  up  to  $100,000  in  the 
aggregate. 


$330.10    Accounts  h«M  by  depository 
Institutions  in  fiduciary  capacities. 

(a I  Separate  insurance  coverage. 
Funds  held  by  an  insured  depository 
institution  in  an  agency  or  other 
fiduciary  capacity,  whether  held  in  its 
trust  department,  held  or  deposited  in 
any  other  department  of  the  fiduciary 
institution,  or  deposited  by  the  fiduciary 
institution  in  another  insured  depository 
institution,  shall  be  insured  up  to 
$100,000  for  each  owner  or  beneficiary 
represented.  This  insurance  shall  be 
separate  from,  and  in  addition  to.  the 
insurance  provided  for  any  other 
deposits  of  the  owners  or  the 
beneficiaries. 

(b)  Determination  of  interests.  The 
insurance  for  funds  held  by  an  insured 
depository  institution  in  a  fiduciary 
capacity  shall  be  determined  in 
accordance  with  the  following  rules: 

(1)  Allocated  funds  of  a  trust  estate.  If 
trust  funds  of  a  particular  tmst  estate 
are  allocated  by  the  fiduciary  and 
deposited,  the  insurance  with  respect  to 
such  trust  estate  shall  be  determined  by 
ascertaining  the  amount  of  its  funds 
allocated,  deposited  and  remaining  to 
the  credit  of  the  claimant  as  fiduciary  at 
the  insured  depository  institution  in 
default 

(2)  Interest  of  a  trust  estate  in 
unallocated  trust  funds.  If  funds  of  a 
particular  trust  estate  are  commingled 
with  funds  of  other  trust  estates  and 
deposited  by  the  fiduciary  institution  in 
one  or  more  insured  depository 
institutions  to  the  credit  of  the 
depositing  institution  as  fiduciary, 
without  allocation  of  specific  amounts 
from  the  particular  trust  estate  to  an 
account  in  such  institution(s).  the 
deposit  with  respect  to  such  estate  in 
any  insured  depository  institution  in 
default  will  be  the  amount  which  will 
bear  the  same  ratio  to  all  unallocated 
funds  of  the  trust  estate  for  which  the 
fiduciary  is  accountable  as  the  entire 
unallocated  trust  funds  to  the  credit  of 
the  fiduciary  institution  or  trust 
company  in  the  insured  depository 
institution  in  default  will  biear  to  the 
entire  amount  of  such  funds  so 
deposited  by  the  fiduciary  in  all 
depositories  (including  unallocated  trust 
funds  in  the  fiduciary  institution). 

(c)  Limitation  on  applicability.  This 
section  shall  not  apply  to  deposits  of 
trust  funds  belonging  to  a  trust  which  is 
classified  as  a  corporation  under 
i  330.9(b)  of  this  part. 

i  330.1 1    hrevocable  trust  sec  ounts. 

(a)  General  rule.  Funds  representing 
the  non-contingent  trust  interest(s)  of  a 
beneficiary  deposited  into  one  or  more 
deposit  accounts  established  pursuant 
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to  one  or  more  Irrevocable  truit    . 
agreements  created  by  the  tame 
•ettlorfs)  [grantorfs))  ahall  be  added 
together  and  Insured  up  to  $100,000  in 
the  aggregate.  Such  insurance  coverage 
shall  be  separate  from  the  coverage 
provided  for  other  accounts  maintained 
by  the  settlor(s),  tnistee(s)  or 
beneflciaryties)  of  the  irrevocable 
tni8t(8)  at  the  same  insured  depository 
institution.  Each  trust  interest  in  any 
irrevocable  trust  established  by  two  or 
more  settlors  shall  be  deemed  to  be 
denved  from  each  settlor  pro  rata  to  his 
or  her  contribution  to  the  trust. 

(b)  Treatment  of  contingent  trust 
interests.  In  the  case  of  any  trust  in 
which  certain  trust  interests  do  not 
qualify  as  non-contingent  trust  interests, 
the  funds  representing  those  interests 
shall  be  added  together  and  insured  up 
to  $100,000  in  the  aggregate.  Such 
insurance  coverage  shall  be  in  addition 
to  the  coverage  provided  for  the  funds 
representing  non-contingent  trust 
interests  which  are  insured  pursuant  to 
paragraph  (a)  of  this  section. 

(c)  Definitions  of  "trust  interest" and 
"non-contingent  trust  interest".  For  the 
purposes  of  this  section: 

(1)  The  term  "trust  interest '  means  the 
interest  of  a  beneficiary  in  an 
irrevocable  express  trust  (other  than  an 
employee  benefit  plan)  created  either  by 
written  trust  mstrument  or  by  statute 
but  does  not  uiclude  any  interest 
retained  by  the  settlor. 

(2)  The  term  "non-contingent  trust 
interest"  means  a  trust  interest  capable 
of  determination  without  evaluation  of 
contingencies  except  for  those  covered 
by  the  present  worth  tables  and  rules  of 
calculation  for  their  use  set  forth  in 

S  20  2031-7  of  the  Federal  Estate  Tax 
Regulations  (28  CFR  20.2031-7)  or  any 
similar  present  worth  or  life  expectancy 
tables  which  may  be  adopted  by  the 
Internal  Revenue  Service. 

(330.12    Emptoyaa  b«n«m  plan  accounts. 

(a)  General  rule.  Funds  representing 
the  non-contuTgent  interest  of  a 
beneficiary  in  an  employee  benefit  plan 
which  are  deposited  in  one  or  more 
deposit  accounts,  shall  be  aggregated 
with  any  other  deposited  funds 
representing  such  interests  of  the  same 
beneficiary  in  other  employee  benefit 
plans  estabhshed  by  the  same  employer 
or  employee  organization  and  the  total 
shall  be  insured  up  to  $100,000.  Such 
insurance  coverage  shall  be  separate 
from  the  coverage  provided  for  other 
types  of  accounts  maintained  by  the 
employer,  employee  organiMtion. 
trustee,  administrator,  or  beneficiary  of 
such  plan(s)  at  the  same  insured 
depository  institution 


(b)  Determination  of  intemts — (1) 
Defined  contribution  plans.  The  value  of 
an  employee's  non-contingent  interest  in 
a  defined  contribution  plan  shall  be 
deemed  to  be  the  beneflciary's  account 
balance  as  of  the  date  of  default  of  the 
insured  depository  institution, 
regardless  of  whether  said  amount  was 
derived,  in  whole  or  in  part  from 
contributions  of  the  employee  and/ or 
the  employer  to  the  account. 

(2)  Defined  benefit  plans.  The  value  of 
an  employee's  non-contingent  interest  in 
a  defined  benefit  plan  shall  be  deemed 
to  be  the  present  value  of  the 
beneficiary's  interest  in  the  plan, 
evaluated  in  accordance  with  the 
method  of  calculation  ordinarily  used 
under  such  plan,  as  of  the  date  of  default 
of  the  insured  depository  Institution 

(3)  Presumption  of  vested  interests 
For  the  purposes  of  this  section,  all 
interests  of  beneficiaries  in  an  employee 
benefit  plan  shall  be  deemed  to  be  fully 
vested  as  of  the  date  of  default  of  the 
insured  depository  institution 

(c)  Treatment  of  contingent  interests 
In  the  event  that  employees'  interests  in 
an  employee  benefit  plan  are  not 
capable  of  evaluation  in  accordance 
with  the  rules  contained  in  this  section, 
or  an  account  established  for  any  such 
plan  includes  amounts  for  future 
participants  in  the  plan,  payment  by  the 
FDIC  with  respect  to  all  such  interests 
shall  not  exceed  $100,000  in  the 
aggregate. 

(d)  Overfunded pension  plan  deposits 
Any  portion(8)  of  an  employee  benefit 
plan's  deposits  which  are  not 
attributable  to  the  interests  of  the 
beneficiaries  under  the  plan  shall  be 
deemed  attributable  to  the  overfunded 
portion  of  the  plan's  assets  and  shall  be 
aggregated  and  insured  up  to  $100,000. 
separately  from  any  other  deposits. 

(e)  Deposits  of  deferred  compensation 
plans  sponsored  by  slate  or  heal 
governments,  or  tax-exempt 
organizations.  Funds  representing  the 
interests  of  employees  under  a  deferred 
compensation  plan  of  a  slate  or  local 
government,  or  a  tax-exempt 
organization,  which  plan  qualifies  under 
section  457  of  the  Internal  Revenue 
Code  of  19M  (28  U.S.C.  457),  shall  be 
added  together  and  insured  up  to 
$100,000  in  the  aggregate. 

(f)  Definitions  of  "employee  benefit 
plan. "  "employee  organization  "  and 
"non-contingent  interest".  For  tne 
purposes  of  this  section. 

(1)  The  term  "employee  benefit  plan 
means  a  pension,  profit-sharing  or  stock 
bonus  plan  established  by  an  employer 
or  employee  organization  for  the  benefit 
of  employees,  including  plans  qualifying 
under  sections  401(a)  or  401(k)  of  the 
Internal  Revenue  Code  of  1954  (28  U.S.C. 


401(a).  4(n(V)).  but  does  not  include  any 
plans  qualifying  under  section  457  of  the 
Internal  Revenue  Code  of  1954  (28  U.S.C 
457), 

(2)  The  term  "employee  organization 
means  any  labor  union,  organizabon. 
employee  representation  committee, 
association,  group,  or  plaa  in  which 
employees  participate  and  which  exists 
for  the  purpose,  In  whole  or  In  part,  of 
dealing  with  employers  concerning  an 
employee  benefit  plan,  or  other  matters 
incidental  to  employment  relationships: 
or  any  employees'  beneficiary 
association  organized  for  the  purpose,  in 
whole  or  in  part  of  establishing  such  a 
plan 

(3)  The  term  "non-contingenl  interest" 
means  an  interest  capable  of 
determination  without  evaluation  of 
contingencies  except  for  those  covered 
by  the  present  worth  tables  and  rules  of 
calculation  for  their  use  set  forth  in 

S  20.2031-7  of  the  Federal  Estate  Tax 
Regulations  (28  CFR  20.2031-7)  or  any 
similar  present  worth  or  life  expectancy 
tables  as  may  be  published  by  the 
Internal  Revenue  Service. 

{330.13    IRA  and  KeogH  acoounla. 

(a)  Individual  Retirement  Accounts. 
All  vested  interests,  excluding 
remainder  interests,  of  any  one  natural 
person  in  time  and  savings  deposits  m 
an  insured  depository  institution  which 
quahfy  under  section  408(a)  of  the 
Internal  Revenue  Code  of  1954  (28  U.S.C 
408(a))  shall  be  added  together  and 
insured  up  to  $100,000  in  the  aggregate, 
separately  from  any  other  accounts  held 
by.  or  any  other  interests  in  such 
accounts  owned  by.  the  beneficiary. 
trustee,  or  custodian  at  the  same  Insured 
depository  institution 

(b)  Keogh  Plan  accounts.  All  vested 
interests,  excluding  remainder  inter^sta, 
of  any  one  natural  person  in  time  and 
savings  deposits  in  an  insured 
depository  institution  which  qualify 
under  section  401|d)  of  the  Internal 
Revenue  Code  of  1954  (28  U  S  C  4m(d)) 
shall  be  added  together  and  insured  up 
to  $100,000  in  the  aggregate,  separately 
from  any  other  accounts  held  by  or  any 
other  interests  in  accounts  owned  by 
the  beneficiary  trustee,  or  custodian  at 
the  same  insured  depository  insutution. 


{330.14    PuMcunRi 

(a)  Extent  of  insurance  coverage — (1) 
.Accounts  of  the  United  States  Each 
official  custodian  of  funds  of  the  United 
States  lawfully  depositing  such  funds  in 
an  insured  depository  institution  shall 
be  separately  iiuured  m  the  amount  of 

(i)  Up  to  $10a000  in  the  aggregate  for 
all  time  and  savings  deposits,  and 
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(li)  Up  to  SlOaOOO  in  the  aggregate  for 
all  demand  deposits. 

(2j  Accounts  of  a  stale,  county, 
municipality  or  political  subdivision. 
Each  official  custodian  of  funds  of  any 
state  of  the  United  States,  or  any  couji:> 
municipalit).  or  political  SLbdivision 
thereof,  lawfully  depositing  such  funds 
in  an  insured  depository  institution  in 
th*  state  comprising  the  public  unit  or 
wherein  the  public  unit  is  located 
(including  any  insured  depository 
institution  having  a  brandi  in  said  state) 
shall  be  separately  insured  in  the 
amount  of: 

(i)  Up  to  $100,000  in  the  aggregate  for 
all  time  and  savings  deposits;  and 

(ii)  Up  to  $100,000  in  the  aggregate  for 
all  demand  deposits. 

In  addition,  each  such  official  custodian 
depositing  such  funds  in  an  insured 

depository  institution  outside  of  the 
-.'.Ate  comprising  tne  public  unit  or 
wherein  the  public  unit  is  located,  shall 
be  insured  in  the  amount  of  up  to 
$100,000  in  the  aggregate  for  all  deposits, 
regardless  of  whether  they  are  time, 
savmgs  or  demand  deposits. 

(3)  Accouris  .>'  the  District  of 
Columbia  Each  official  custodian  of 
fimds  of  the  Dist.nct  of  Ckjlumbia 
lawfully  depositing  such  funds  in  an 
insured  depository  institution  in  the 
Distnct  of  Columbia  (including  an 
insured  depository  institution  having  a 
branch  in  the  Distnct  of  Columbia)  shall 
be  separately  insured  m  the  amount  of: 

(i)  Up  to  $100,000  in  the  aggregate  for 
all  time  and  savmgs  deposits,  and 

(ii)  Up  to  $100,000  in  the  aggregate  for 
all  demand  deposits 

In  addition,  each  such  official  custodian 
depositing  such  funds  in  an  insured 
depository  institution  outside  of  the 
District  of  Columbia  shall  be  insured  in 
the  amount  of  up  to  $100,000  in  the 
aggregate  for  all  deposits,  regardless  of 
whether  they  are  time,  savings  or 
demand  deposits. 

(4)  Accounts  of  the  Commonwealth  of 
Puerto  Rico  and  other  government 
possessions  and  territories.  Each  official 
custodian  of  funds  of  the 
Commonwealth  of  F>uerto  Rico,  the 
Virgin  Islands.  American  Samoa,  the 
Trust  Temtory  of  the  Pacific  Islands, 
Guam,  or  The  Commonwealth  of  the 
Northern  Mariana  Islands,  or  of  any 
county,  municipality  or  political 
subdivision  thereof  lawfully  depositing 
such  funds  in  an  insured  depository 
institution  in  Puerto  Rico,  the  Wtpa 
islands,  A.Tierican  Samoa,  theThMt 
Temtorv  of  the  Pacific  Ulan  da,  Guam,  or 
The  CommonweaiUi  of  the  Nortiieni 
Mariana  Islawk,  reepectively.  shall  be 
separately  insured  in  the  amount  ot 


(i)  Up  to  $100,000  ;n  the  aggregate  for 
all  time  and  savings  deposits,  and 

(ii|  Up  to  $loaOOO  m  the  aggregate  for 
all  demand  deposits 
In  addition,  each  such  offiaal  custodian 
depositing  such  funds  in  an  insured 
deposit.'jry  institution  outside  of  the 
commonwealm.  possession  or  territory 
compnsiiig  the  public  unit  or  wherein 
the  piii^  aoit  is  located,  shall  be 
insured  in  Ow  amount  of  up  to  $100,000 
in  the  aggregate  for  ail  deposits, 
regardless  of  whether  they  are  time, 
savings  or  demand  deposits. 

(5)  Accounts  of  an  Indian  tribe.  Each 
ofHcial  custodian  of  funds  of  an  Indian 
tribe  (as  defined  in  25  U,S.C  14S2(c)), 
including  an  agency  thereof  having 
official  custody  of  tribal  funds,  lawfully 
depositing  the  same  in  an  insured 
depositoiy  iniUtuticMi  shall  be 
separately  insured  in  the  amount  of: 

(i)  Up  to  $100,000  in  the  aggregate  for 
all  time  and  savings  deposits;  and 

(ii)  Up  to  $100,000  in  the  ag9«gate  for 
all  demand  deposits. 

(b)  Rules  relating  to  the  "official 
custodian  "—{'i  ]  Qualifications  for  an 
"official custodian".  In  order  to  qualify 
as  an  "official  custodian"  for  the 
purposes  of  paragraph  (a)  of  this  section, 
such  custodian  must  have  plenary 
authority,  including  control,  over  funds 
owned  by  the  public  unit  which  the 
custodian  is  appointed  or  elected  to 
serve.  Control  of  public  funds  includes 
possession,  as  well  as  the  authority  to 
establish  accounts  for  such  funds  in 
insured  depository  institutions  and  to 
make  deposits,  withdrawals,  and 
disbursements  of  such  funds. 

(2)  Official  custodian  of  the  funds  of 
more  than  one  public  unit.  For  the 
purposes  of  paragraph  (a)  of  this  section, 
if  the  same  person  is  an  official 
custodian  of  the  funds  of  more  than  one 
public  unit  he  or  she  shall  be  separately 
insured  with  respect  to  the  funds  held 
by  him  or  her  for  each  such  public  unit, 
but  shall  not  be  separately  insured  by 
virtue  of  holding  different  offices  in  such 
public  unit  or,  except  as  provided  in 
paragraph  (c)  of  this  section,  holding 
such  funds  for  different  purposes. 

(3)  Split  of  authority  or  control  over 
public  unit  funds.  If  the  exercise  of 
authority  or  control  over  the  funds  of  a 
public  unit  requires  action  by,  or  the 
consent  of,  two  or  more  officers, 
employees,  or  agents  of  such  public  unit, 
then  they  will  be  treated  as  one  "official 
custodian"  for  the  purposes  of  this 
section. 

(c)  Public  bond  issues.  Where  an 
officer,  agent  or  employee  of  a  public 
unit  has  custody  of  certain  funds  which 
by  law  or  under  a  bond  indenture  are 
required  to  be  set  aside  to  discharge  a 


debt  owed  to  the  holders  of  notes  or 
bonds  issued  by  the  public  unit,  any 
deposit  of  such  fuiwls  in  an  insured 
dept>8itory  institution  shall  be  deemed 
to  be  a  deposit  by  a  trustee  of  trust 
funds  of  which  the  noteholders  or 
bondholders  are  pro  rata  beneficiaries, 
and  the  beneficial  interest  of  each 
noteholder  or  bondholder  m  the  deposit 
shall  be  separately  insured  up  to 

$ioo,ooa 

(d)  Definition  of  "political 
subdivision".  The  term  "political 
subdivision"  includes  drainage, 
irrigation,  navigation,  improvement, 
levee,  sanitary,  school  or  power 
districts,  and  bridge  or  \H)r{  authorities 
and  other  special  districts  created  by 
state  statute  or  compacts  between  the 
states  It  also  includes  any  sulKiivision 
of  a  public  unit  mentioned  m  paragraphs 
(a)(2).  (a)(3)  and  (a|(41  of  this  section  or 
any  principal  department  of  such  public 
unit: 

(1)  The  creation  of  which  subdivision 
or  department  has  been  expressly 
authorized  by  the  law  of  such  pubhc 
unit; 

(2)  To  which  some  functions  of 
government  have  been  delegated  by 
such  law:  and 

(3)  Which  IS  empowered  to  exercise 
exclusive  control  over  funds  for  its 
exclusive  use. 

S33aiS    Nottc«  to  deposHorm. 

(a)  Each  insured  depository  institution 
shall  reproduce  and  send,  no  later  than 
July  29.  1990.  a  notice  to  each  of  its 
depositors /accountholders.  containing 
language  prescnbed  by  the  FDIC, 
describing  the  changes  m  the  insurant  e 
regulations  resulting  from  the  adoption 
of  these  uniform  regulations  A 
prototype  of  the  notice  (specifying  the 
language  for  the  noticet  shall  be 
provided  by  the  FDIC  to  each  insured 
depository  institution.  The  required 
notice  may  be  sent  to  all  depositors/ 
accountholdtirs  in  a  separate  mailing  or 
it  may  be  sent  as  an  enclosure  with  a 
monthly  or  quarterly  statement  of 
account. 

(b)  With  respect  to  any  depositor/ 
accountholder  who  mai.ntains  a  time 
deposit  and  would  not  otherwise  receive 
a  regular  monthly  or  quarterly  statement 
of  account  prior  to  |uly  29, 1990.  the 
notice  required  by  paragraph  (a)  of  this 
section  may  be  sent  to  said  depositor/ 
accountholder  at  any  time  prior  to  the 
first  maturity  date  of  that  time  deposit. 

f  330  1 6    Effective  (tetes. 

[a]  EffecUve  dale.  Except  as  otherwise 
provided  in  paragraphs  (b).  (c)  and  (d) 
and  (e)  of  this  section,  the  provisions  of 
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this  part  shall  b«  effective  on  July  29, 
1990. 

(b)  Time  deposits.  Except  as 
otherwise  provided  in  paragraphs  [c]. 
(d)  and  (e)  of  thj»  section,  the  proviBions 
of  this  part  shali  be  effective  with 
respect  to  time  deposits  at  their  first 
maturity  date  after  July  29.  1990.  With 
respect  to  time  deposits  which  mature 
only  after  a  prescribed  notice  period,  the 
provisions  of  this  part  shall  be  effective 
on  the  earliest  possible  maturity  date 
after  ]uly  29. 1990  assuming  (sf^Iy  for 
the  purposes  of  this  section)  that  notice 
had  been  given  on  that  date. 

(c)  Notice  to  depositors.  Section  330.15 
of  this  part  shall  be  effective  May  15, 
1990. 

(d)  Mortgage  servicing  accounts.  With 
respect  to  any  custodial  account 
maintained  by  a  mortgage  servicer  at  an 
insured  depository  institution  as  of  July 
29. 1990,  the  provisions  of  S  330.6(d)  of 
this  part  shall  not  be  applicable  to  such 
accounts  until  October  27. 1990.  With 
respect  to  such  deposit  accounts,  the 
insurance  coverage  provided  as  of  April 
30, 1990  shall  continue  until  October  27, 
1990. 

(e)  "457 Plan" accounts.  With  respect 
to  any  deposit  account  in  a  savings 
association  which  is  maintained  by  a 
deferred  compensation  plan  in  existence 
on  July  29, 1990,  which  qualifies  under 
section  457  of  the  Internal  Revenue 
Code,  28  U.S.C.  457  (a  "457  Wan"),  the 
provisions  of  S  330.12(e)  of  this  part 
shall  not  be  applicable  until  January  29. 
1992  or.  in  the  case  of  any  time  deposit, 
the  first  maturity  date  thereafter.  With 
respect  to  such  deposit  accounts,  the 
insurance  coverage  provided  as  of  April 
30, 1990  shall  continue  until  January  29, 
1992. 

By  order  of  the  Board  of  Director*. 

Dated  at  Washington,  DC  this  30th  day  of 
April,  1990. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman.  ^ 

Deputy  Executivt  Secretary. 
|FR  Doc  90-11033  Filed  5-14-9ft  8:4S  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

•Docket  No  89-NM-223-AD-.  Amendment 
39-6603] 

Airwortliiness  Otrecth^s;  Airbus 
Industrie  Mod*!  A300  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  Tliis  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Mode!  A3()0  series  airplanes,  which 
requires  repetitive  inspections  to  detect 
cracks  '.n  the  outer  uhroud  box  aft  hingf 
brackets,  and  repair,  if  necps.sary  This 
amendment  is  prompted  by  reports  of 
cracks  found  during  routine 
maintenance  checks.  This  condition,  if 
not  corrected,  could  lead  to  failure  of 
these  brackets  and  subsequent 
structural  and  system  damage  to  the 
airplane. 

EFFECTIVE  DATE:  June  19, 190a 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat.  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr  Grejj  Holt,  Standardization  Branch, 
.A..\M--n3;  telephone  (2061  4;n-19ia 
Mailing  address.  FAA.  Northwest 
Mountain  Region.  179f)0  Pacific  Highway 
South.  C-f>a966,  Seattle.  Washington 
98158 

SUPPtfMENTARV  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Rejiulations  to  include  a  new 
airworthiness  dirp<  i.ve  applicable  to 
certain  .'\irbus  Industrie  Model  A300 
series  airplanes,  which  requires 
repetitive  inspections  to  delect  cracks  in 
the  outer  shroud  box  aft  hinge  brackets, 
and  repair  if  necessary  and  eventual 
modification,  was  published  in  the 
Federal  Register  on  December  7,  1989  (54 
m  50515) 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenier  requested  thai  the 
final  rule  be  clarified  by  adding,  "if  no 
cracl<.(8)  ha\  e  been  found  during  the 
initial  inspection. '  to  ttte  repetitive 
inspection  interval  requirement  of  1.000 
landings  to  ensure  that  the  repetitive 
inspections  would  be  required  only  in 
instances  when  cracks  were  not  found. 
The  FAA  concurs.  In  order  to  avoid 
confusion  or  any  possibility  of 
misunderstanding,  the  final  rule  has 
been  revised  to  indicate  that  the 
repetitive  inspections  are  only  required 
if  no  cracks  are  found 

The  commen'er  also  noted  the 
inconsistencies  between  the  proposed 
rule  and  the  service  bulletin  and  the 


French  Airworthiness  Directive  (AD). 
Specifically,  the  commenfer  noted  that 
these  airplanes  should  be  allowed  to 
continue  to  fly,  if  only  one  bracket  is 
cracked,  in  which  case  repetitive 
:nspecSior!s  would  be  conducted  every 
50  landings,  as  specified  in  the  service 
bullean  and  the  French  AD.  The  FAA 
does  not  concur.  The  FAA  has 
determined  that  airworthiness  cannot  be 
ensured  if  airplanes  are  permitted 
further  flight  with  one  cracked  bracket 
The  potential  exists  for  the  remaining 
brackets  to  sustain  the  load  of  the 
cracked  bracket,  thus  placing  inordinate 
stress  on  the  remaining  brackets,  and 
eventually  also  causing  them  to  crack. 

Another  conaieater  requested  that  the 
proposed  rule  be  witbckawn  because  the 
compliance  time  of  two  years  to  replace 
all  existing  aluminum  allov  brackets 
with  steel  brackets  i>  too  restrictive  for 
a  nonsafety  related  issue.  Additionayy. 
two  comraenters  questioned  the 
justification  for  the  proposed  rule  since 
cracks  in  shroud  boxes  do  not  lea.i  ic  sn 
unsafe  condition  The  commenters 
viewed  replacement  of  brackets  a»  nn 
economic  issue  rather  than  a  aaiety 
issue  The  FAA  does  not  concur.  Bncket 
failure  may  cause  vertical  movSHMBlef 
the  inboard  shroud  box  structure  in  the 
immediate  area  and  subsequent  fovliBg 
of  the  inboard  flap  top  skm.  This  ooalact 
would  be  progressively  loaded  deriof 
airbrake  depliqraieot  When  a  bracke4 
fails,  the  loads  may  transfer  to  die 
remaining  supports  and  they  may  also 
eventually  crack  However  the  FAA  has 
reevaluated  the  cirt  umstances  which 
prompted  the  propoeel  to  replace  the 
aluminum  alloy  brackets  with  steel 
brackets,  and  has  reconsidered  the 
mandatorv  rt-p'tarement  requirement. 
The  FAA  has  dff  rmined  that  the  high 
degree  of  reliability  of  the  inspection 
methods,  and  the  frequency  of  the 
inspection  intervals,  as  proposed,  will 
ensure  that  cracks  will  be  detected 
before  airworthiness  is  amvfoaiaed. 
Accordingly,  the  final  rule  has  been 
revised  to  delete  this  requirement. 
Because  of  the  deletion  of  this 
requirement,  tiie  final  rale  provides  for 
an  optional  replacement  of  the 
aluminum  alloy  brackets  with  new 
improved  steel  brackets,  in  which  case 
the  requirement  for  the  repetitive 
inspections  would  be  terminated. 

The  economic  analysis  paragraph 
below  has  been  revised  to  reflect  only 
the  cost  for  repetitive  mspections.  Since 
the  proposed  mandatory  replacement 
requirement  has  been  deleted  from  the 
final  rule,  related  parts  costs  have  also 
been  deleted  from  ihe  economic 
analysis. 
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"Close  visual  inspection",  has  been 
changed  to  read,  "detailed  visual 
inspection,"  to  clarify  the  terminology  in 
paragraphs  A.  and  B.  of  the  final  rule  to 
more  accurately  describe  the  type  of 
visual  inspection  required. 

After  careful  review  of  available  data, 
including  the  comments  noted  above, 
the  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
noted  above.  These  changes  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

It  is  estimated  that  66  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  4  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
flgures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$10,560. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 

Aviation  Rpg;i!ations  as  follows: 

PART39— lAMLNDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  1354(a).  1421  and  1423: 
49  use.  106(g)  (Revised  Pub.  L  S7-449. 
January  12. 1983):  and  14  CFR  11.89. 


■:  19  '3       Arre^dec 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airbm  Indiistrie:  Applies  to  Model  A300 
series  airplanes,  as  listed  in  Airbus 
Industrie  Service  Bulletin  A30O-57-142. 
dated  December  17, 1986,  certificated  in 
any  category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  failure  of  the  outer  shroud  box 

aft  hinge  brackets,  accomplish  the  following: 

A.  Prior  to  the  accumulation  of  5,000 
landings,  or  within  the  next  300  landings  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  a  detailed  visual 
inspection  to  detect  cracks  in  the  outer 
shroud  box  aft  hinge  brackets,  in  accordance 
with  Airbus  Industrie  Service  Bulletin  A30O- 
57-142.  dated  December  17. 1986. 

B.  If  no  cracks  are  found,  repeat  the 
inspection  required  by  paragraph  A.,  above, 
at  intervals  not  to  exceed  1.000  landings. 

C.  If  cracks  are  found,  prior  to  further  flight, 
perform  a  detailed  visual  inspection  to  detect 
cracks  or  damage  in  the  remaining  supports 
(shroud  box  forward  hinge  brackets,  inner 
shroud  Ixix  forward  attachments,  and  the 
attachment  brackets  at  the  inboard  end  of  the 
inner  l>ox  shroud  box),  in  the  inner  and  outer 
sliroud  l)ox  structure  in  the  vicinity  of  the 
failed  bracket,  and  the  top  skin  of  the  inboard 
flap,  in  accordance  with  the  Airbus  Industrie 
Service  Bulletin  A30(>-57-142,  dated 
Decemt)er  17, 1986. 

1.  If  cracks  or  damage  is  found  in  the 
remaining  supports,  the  inner  and  outer 
shroud  box  structure,  or  top  skin  of  the 
inboard  flap,  repair  prior  to  further  flight  in  a 
manner  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA, 
Northwest  Mountain  Region. 

2.  If  any  bracket  is  found  to  be  cracked, 
damaged,  or  otherwise  failed,  replace  the 
bracket  with  a  serviceable  part  prior  to 
further  flight. 

a.  If  the  bracket  is  replaced  with  an 
improved  steel  bracket  (ModiHcation 
6661H1033),  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A300-57-142,  dated 
December  17. 1988.  or  Airbus  Industrie 
Service  Bulletin  A300-57-143,  Revision  2. 
dated  July  10, 1989,  the  repetitive  inspection 
of  that  bracket,  as  required  by  paragraph  A., 
above,  may  t>e  terminated. 

b.  If  the  bracket  is  replaced  with  other  than 
an  improved  steel  bracket,  repeat  the 
inspection  required  by  paragraph  A  above, 
prior  to  the  accumulation  of  5.000  landings  on 
the  new  bracket,  and  thereafter  at  intervals 
not  to  exceed  1.000  landings. 

D.  An  alternative  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch.  AN'M-113. 

E.  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 


operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie.  Airbus 
Support  Division.  Avenue  Didier  Daurat. 
31700  Blagnac  France.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
the  Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle, 
Washington. 

This  amendment  becomes  effective 
June  19, 1990. 

Issued  in  Seattle.  Washington,  on  May  4. 
1990. 

Steven  B.  Wallace, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  90-11231  Filed  5-14-90:  8:45  am] 
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14  CFR  Part  39 
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t  irworthtness  Directives:  Aerospatial*' 
Caravelie  St  210  Model  Mi  and  VIR 

^e'"<es  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTKHC  Final  rule.  

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Aerospatiale 
Caravelle  SE  210  Model  III  and  VIR 
series  airplanes,  which  requires 
repetitive  visual  and  X-ray  inspections 
to  detect  cracks  in  the  wing  box 
secondary  ribs,  and  repair  and 
reinforcement,  if  necessary.  This 
amendment  is  prompted  by  in-service 
experience  which  has  identified  cracks 
in  the  feet  of  the  wing  box  secondary 
ribs,  and  the  breakage  of  rivets  securing 
the  rib  web  angle  extrusions  to  the 
longitudinal  stiffeners.  This  condition,  if 
not  corrected,  could  result  in  structural 
failure  of  the  wing  box  ribs. 

CFFtCTlve  date:  June  19. 1990. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse.  Cedex  03.  France.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Standardization 
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Branch.  9010  East  Margmal  Way  South. 

Seattle,  Washington 

KM  FURTHER  INfOMdATtON  COMTACT 

Mr  Robert  |.  Huhn.  Standardization 
Brdnch.  A.\M-113.  telephone  (206)  431- 
1950  Mailing  address  FAA,  Northwest 
Mountain  Rpgion.  17900  Pacific  Highway 
S«iut^^.  C-«89t6,  Seattle.  Washington 

SUPPtEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  applicable  to 
certain  Aerospatiele  Caravelle  SE  210 
Model  II!  and  VIR  series  airplanes, 
which  requires  repetitive  visual  and  X 
ray  inspections  to  detect  cracks  in  the 
wing  box  secondary  nbs.  and  repair,  if 
necessary,  was  published  in  the  Federal 
Register  on  February  21. 1990  (55  PR 
6008) 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  giv^n  to  the 
single  comment  received 

The  manufacturer  requested  to  have 
the  riimpliance  time  of  the  initial 
inspection  extended  to  25  000  landings, 
rattier  than  the  20.000  landings  proposed 
in  the  NPRM  The  FAA  does  not  concitr. 
Since  cracks  have  been  found  on 
airplanes  which  have  Hcrumulnted  more 
than  20,000  landings,  the  FAA  has 
determined  that  20,000  landings  is  the 
maximum  time  allowable  to  perform  the 
initial  inspection  without  comprcjmising 
the  airworthiness  of  the  fleet 

After  careful  review  of  the  available 
data.  Including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  Interest  require  the 
adoption  of  the  ri!e  as  proposed. 

It  is  estimated  that  5  airplanes  of  U.S. 
registry  will  be  affected  by  this  .AD.  that 
it  will  take  approximately  80  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  Inhor  ccist 
will  be  S40  per  manhour  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  ITS.  operators  is  estimated  to  be 
$12,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  Slates  or 
on  the  distribution  of  power  and 
responsibilities  smong  the  vanou.s  levels 
of  government  Therefore,  in  accordance 
with  Executive  Oder  12612,  it  is 
determined  that  this  final  mle  does  not 
have  sufficient  federalism  implu  utiuns 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  duscussed  above,  I 
certify  that  this  sttion  (Ij  Is  not  a  "major 
rule"  under  Executive  Order  12291,  (2)  is 
not  a  "significant  rule"  under  DOT 


Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26,  1979);  and  |3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regu'atory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket,  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportatioo.  Aircraft,  Aviation 
safety,  Safely 

Adoption  of  the  Amendment 

.Accordmg!>.  pursuant  to  the  authority 
deieRated  to  me  by  ttie  Administrator, 
the  Federal  Avia'ion  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-H  AMENDED  I 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows 

Aulhortfv  49  I  ■  S  C  i;iS4(ai   1421  and  1423, 
4eU.SC  lowji)  iRpvisMi  Pub  L  97-44B 
January  12.  1983):  and  14  CKR  11  89 

;  39.13    [Amanded! 

2  Section  39,13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Aerospati«l«  (Kormerty  Sl'I)  Aviaboo/SL'O- 
S«rvice):  Applies  to  ,Aerr)spat;ai« 
CHraveiie  SK  ;iO  Model  111  and  VIR 
series  airplanes,  cer'iricaled  in  any 
category.  Compliance  is  requirvd  at 
indicated,  unless  preMously 
accompMshed 
To  prevent  structural  failure  of  the  win^ 
box  secondary  riS»,  acK.cmpli&h  the  fallowing 

A.  Prior  to  ihe  accumuUtiun  of  20,000 
landings,  or  within  30da>»  after  the  efTective 
date  of  thia  .AD  nh.ic.lie\er  occurs  laier. 
perform  an  X  fdV  inspection  of  all  feet 
localed  at  the  lop  of  ser.ondary  ribR  10 
•ivrough  24.  27  through  29,  42,  and  43,  in 
*i   r.ordance  vulh  the  .Aerospatiale  Service 
Buiietin  5"-6a  Revision  1   dHted  May  20. 

B  If  no  cr»(  k»  or  aeiects  are  found,  repf  ai 
the  inspectiua  required  by  paragraph  A.. 
above,  at  intervals  no:  to  exceed  3.000 
landings 

C  If  cracks  ^  defects  are  found  as  a  result 
of  the  inspection  required  by  paragraph  A  . 
above,  perform  a  Msual  inspettio.n  of  '.he 
o[)ened  up  areas,  perform  an  X  rav  in,«peclion 
of  ribs  7  Ihrouijh  43  whiih  have  not  beer. 
previously  inspected,  repair  and  reinfor'* 
damaged  nb*.  prior  lu  further  flijjhi,  :r. 
accordance  wiih  Aerospatiale  Ser\  <  e 
Bulletin  57-68,  Revision  1   dated  Mny  2a 
1988.  Following  repair  of  a  rib,  repeal  the  X- 
ray  inspection  of  the  bdiacent  secondary  ribs 
batw—n  nbs  "^  through  43,  ukIusivb.  ai  the 
following  intervals 

1.  If  ribs  11.  15.  and  20  in  the  same  wing 
have  been  repaired  and  reinforced  repeat  the 
X  ray  inspection  at  Intervals  ooi  to  exceed 
6.000  landings. 


Z  If  rib*  11.  IS,  atul  20  in  irie  same  wing 
have  r>ol  be^n  repaired  and  reinforcec   rvp^ni 
the  X  rH\  inspection  at  iniervais  n^i  in 
exceed  3,000  liindings 

13  Repairing  all  the  (ee!  of  all  nbs  la 
aicordance  wih  paragraph  6  of  .Ae'^ospatiala 
Service  Bul'iptiri  5''-»8  Revision  1  dated  May 
20  iviafi  const. tules  iprTTiinstina  ac  turn  for  the 
rept 'iiive  mspec'ioris  r»<juired  by  parafrapht 
R  unri  C.   at)ove 

E  An  alternate  means  of  (:;omf>tianr*  nr 
sdjustrTienl  of  the  compliance  iim*   which 
provides  an  acceptable  level  of  safety   may 
be  used  when  approved  by  the  Manage- 
Standaidization  Branch  ANN4-m  FAA. 
Northwest  Mountain  Region 

Nola.  The  request  should  bt  fijrwsrded 
thniuuh  Hn  KA.A  PnmipHl  M<iin',enancs 
i'speriiir  |PMI1    who  wi,'!  ei'Her  codCW  Of 
fi.mment  and  then  send  it  lo  the  Manager. 
SSMndardization  Branch   AVX4-U3. 

F  Spec  iHi  riuht  permits  may  tM  tSMiad  In 
accordjnie  wit.h  FAR  21.197  and  21198  to 
operate  airplanes  to  a  base  in  order  to 
comply  wfth  the  rr^uirements  of  this  AO. 

All  persons  affected  by  this  dtrecliva 
vsho  have  not  alrertdy  received  the 
apprupriote  service  Oocuments  from  the 
manufacturer  m  !\    -b-H  :       ;  les  upon 
request  to  Aerospdi  .lic  316  Route  da 
Bayonne,  31060  Toulouse  Cedax  09, 
France.  These  documents  may  kw 
examined  at  the  FAA.  Northweet 
Mountain  Region  Tran»r>ort  Airplane 
DirectorHte,  17900  Pacific  fiighway 
South,  Seattle  Washington,  or  fte 
Standardi7.H;u-n  Brnnch,  9010BMt 
Marginal  Way  Socfh.  Seattle, 
Washington 

This  amendmeni  becomes  effective 
June  la  1990 

Issued  in  Seattle.  Washington,  on  May  4. 

1990 

Slavra  B.  Wallaca. 
Acting  hfanoffer.  Transport  Airpian* 
Directorate,  Aircraft  Otrtificotion  Srtricm. 
(FR  Doc  00-11232  Filed  S-14-eO:  »Ai  ani| 
■■JJNQ  COM  «Sia-IS-M 


14  CFR  Part  39 

|Docii»l  No   tO-HH-Oi-ka  Amoi    19-fc604I 

Ahurofthineaa  Dtrecttves;  At-.-ospdtiate 
Caravefte  SE  210  Model  ttt  and  V!R 
Serie*  Atrplanet 

AOCMCr:  h  eoeral  Aviatkia 

,^amln.strhtlon  (FAA),  DOT. 
action:  Rnal  niie. 

summahy:  This  amendment  adopt*  a 
new  airworthiness  directive  (AD). 
applicdbie  to  alt  Aerospatiale  Caravelle 
SE  210  Mooeik  111  dod  VIR  aerie* 
airplanes  wtuch  require*  rapetitive 
inapections  tu  detect  cracks  in  the  ntain 
laoduig  §ear  (MLC)  framew  ork  brace 
struts,  and  repair  or  replacemeot.  if 
neoes*aiy.  This  amendment  i*  pronpted 
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by  reports  of  cracks  discovered  on  in- 
service  airplanes  that  had  logged  more 
than  25,000  landings  on  the  MLG 
framework  brace  struts.  This  condition, 
if  not  corrected,  could  lead  to  failure  of 
the  brace  strut  and  subsequent  collapse 
of  the  main  landing  gear. 

CFFEcrrvE  oaths:  June  19, 1990. 

ADDRESSES:  The  applicable  service 
infor-T  «•    ■;  may  be  obtained  from 
Aerospatiale.  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Standardization 
Branch,  9010  East  Marginal  Way  South. 
Seattle,  Washington. 

TCm  RMTNCft  iNFOf^MAnON  CONTACT 
Mr.  Robert  ]     i ,  -     ^  i  dardization 
Branch,  ANM-113;  telephone  (206)  431- 
1950.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington. 
98168. 

SUPPtXMEHiTAr     nj^cruatiom:  A 
proposal  to  amenJ  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to  all 
Aerospatiale  Caravelle  SE  210  Model  III 
and  VIR  series  airplanes,  which  requires 
repetitive  inspections  to  detect  cracks  in 
the  main  landing  gear  (MLG)  framework 
brace  struts,  and  repair  or  replacement. 
if  npf>"<s  '^    AS  published  in  the 
Federal  Keg;sier  on  March  5, 1990  (55  FR 
7732),  including  a  Correction  on  March 
29. 1990  (55  FR  11720). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  5  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  lake  approximately  3  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Elased  on  these 
figures,  the  total  cost  impact  of  the  AO 
on  U.S.  operators  is  estimated  to  be 
S600. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
hnve  sufficient  federahsra  implications 


to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Pohcies  and  Procedures  (44 
FR  11034;  February  28. 1979);  and  (3)  wrill 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART39— i>^McNOEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.&C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 


{39.13    lAmandad] 
2.  Section  39.13  is  amended  by  adding 

the  following  new  airworthiness 

directive: 

AMOspatiaia  (Fonneriy  SUD  Aviatkn/SUD- 
Sarvioa):  Applies  to  Caravelle  SE  210 
Model  III  and  VIR  teries  airplanes, 
certiricated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accompliihed. 

To  prevent  failure  of  the  main  landing  gear 
diagonal  brace  ttruta  and  tubaequent 
collapse  of  the  main  landing  gear,  accomplish 
the  following: 

A.  Prior  to  the  accumulation  of  25.000 
landings,  or  tirithin  SO  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  perform  a  visual  and  high  frequency 
eddy  current  or  rototest  inspection  of  the 
mam  landing  gear  framework  brace  struts  in 
the  area  of  the  5  mm  drain  hole  located  120 
mm  from  the  tapered  end  of  Rib  38,  in 
accordance  with  Aerospatiale  Service 
Bulletin  32-122.  dated  Novemt>er  10. 19e& 

B.  If  no  cracks  are  found,  repeat  the 
inspections  required  by  paragraph  A.,  above, 
at  intervals  not  to  exceed  4.500  landings. 

C.  if  cracks  found  are  more  than  12  mm  in 
length,  prior  to  further  flight,  replace  brace 
strut  in  accordance  with  Aerospatiale 
Service  Bulletin  32-122.  dated  November  la 
1988.  Repeat  the  inspection  required  by 
paragraph  A.  above,  at  intervals  not  to 
exceed  4,500  landings. 

D.  If  cracks  found  are  12  mm  or  less  in 
length,  accomplish  the  following  in 


accordance  with  Aerospatiale  Service 
Bulletin  32-122.  dated  November  10. 1988: 

1.  Cracks  measuring  1  mm  or  less 

a.  Ream  the  drain  hole  to  8  mm  diameter  in 
accordance  with  paragraph  5.C.(1)  of  the 
service  bulletin. 

b.  Repeat  the  inspection  required  by 
paragraph  A.,  above,  at  intervals  not  to 
exceed  3.400  flights. 

2.  Cracks  measuring  more  than  1  mm  but  less 
than  or  equal  to  7  mm 

a.  Drill  and  ream  a  5  mm  diameter  hole  at 
the  end  of  the  cracks  in  accordance  with 
paragraph  5.C.(2]  of  the  service  bulletin. 

b.  Repeat  inspection  required  by  paragraph 
A.,  above,  at  intervals  not  to  exceed  550 
landings. 

3.  Cracks  measuring  more  than  7  mm  but  less 
than  or  equal  to  12  mm 

a.  Drill  and  ream  a  5  mm  diameter  hole  at 
the  end  of  the  cracks  in  accordance  with 
paragraph  5.C.(2)  of  the  service  bulletin. 

b.  Repeat  the  inspection  required  by 
paragraph  A.,  above,  at  intervals  not  to 
exceed  25  landings  until  replacement  of  brace 
strut  Upon  raplacement  of  brace  strut  repeat 
inspections  at  intervals  not  to  exceed  4.500 
landings. 

E.  If  recurring  cracks  are  found  during  the 
repetitive  inspections  required  by  paragraph 
D.,  above,  prior  to  further  flight  replace  the 
brace  strut  in  accordance  with  Aerospatiale 
Service  Bulletin  32-122,  dated  November  10. 
1988.  Upon  the  installation  of  a  new  brace 
strut  repeat  inspections  in  accordance  with 
paragraph  A.,  above,  at  intervals  not  to 
exceed  4.500  landings. 

F.  An  alternate  means  of  compliance  or 
adjustment  of  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch  ANM-113.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

G.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  afi'ected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  dociunents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Aerospatiale.  316  Route  de 
Bayonne,  31060  Toulouse.  Cedix  03, 
France.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
June  19. 1990. 
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Issued  in  Seattle,  Washington  on  May  4. 

Steven  B.  Wallace, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  90-11233  Filed  5-l*-9a.  8:45  am] 
BMxma  CODE  «tio-i»m 


14CFR  Part  39 

Docket  No.  B&-NM-200-AD:  Amdt  39- 
66011 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency;  Federal  Aviation 
Aani.r.istratiun  (FAA).  DOT. 

action;  Final  rule, 

summary:  This  amendment  adopts  a 
new  atrworthmesg  directive  (AD). 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  requires 
inspection  and  replacement,  if 
necessary  of  the  Auxiliary  Power  Unit 
(APU)  firewall  p!  ig  assembly.  This 
amendment  is  prompted  by  the 
determination  that  the  manufacturer 
used  a  matenal  which  is  not  fireproof  to 
cover  an  opening  in  the  APU  firewall. 
This  condition,  if  not  corrected,  could 
allow  a  fire  in  the  APU  compartment  to 
extend  forward  of  the  APU  firewall. 

EFFECTIVE  DATE;  June  19. 1990. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes  PO.  Box 
3707.  Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  ,\irplarie  Directorate,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
\V,iv  South.  Seat'le,  Washington 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  E.  Dostert.  Propulsion 
Branch.  ANM-140S,  telephone  (206)  431- 
1974.  Mailing  address  FAA  Northwest 
Mountain  Region.  179(X)  Pacific  Highway 
South,  C-68966,  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  74"  series  airplanes, 
which  requires  in.spectiun  and 
replacement,  if  necessary,  of  an 
Auxiliary  Power  Unit  (APU)  firewall 
plug  assembly,  was  published  in  the 
Federal  Register  en  January  11. 1990  (55 
FR1044). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 


consideration  has  been  given  to  the 
comments  received. 

The  Air  Transport  Association  (ATA) 
of  Amenca  requested  that  the  proposed 
compliance  time  be  extended  from  the 
proposed  180  days  to  that  of  a  "C"  check 
interval  so  that  the  proposed 
modification  could  be  accomplished 
during  a  scheduled  maintenance  hold. 
The  FAA  concurs,  in  part,  with  this 
request.  The  FAA  has  dcte.nnined  that. 
since  the  required  inspection  and 
replacement  may  necessitate  specia! 
equipment  and  trained  personnel,  the 
compliance  ti.mc  may  be  extended  to 
one  year  from  the  effective  date  of  this 
AD  without  jeopardizing  safety.  The 
final  rule  has  been  revised  accordingly. 
One  con^.menter  requested  the  FAA  to 
revise  the  final  rule  to  include  reference 
to  the  inspection  described  in  Boeing 
Alert  Service  Bulletin  747-53A2317.  and 
to  state  whether  replacement  of  the  APU 
firewall  plug  would  be  required  prior  to 
the  next  flight  if  an  inspection  revealed 
that  an  incorrect  plug  was  installed  on 
the  airplane.  The  FAA  concurs.  This 
inspection  was  not  specifically  called 
out  in  paragraph  A  of  the  Notice  since 
the  FAA  assumed  that  operators  would 
necessarily  have  to  conduct  such  an 
inspection  to  determine  if  an  aluminum 
plug  assembly  was  actually  installed.  In 
view  of  the  fact  that  any  information  as 
to  the  type  of  assembly  installed  may 
not  be  available  to  the  operator  by  other 
means,  the  FAA  has  determined  that  it 
is  necessary  to  revise  paragraph  A.  of 
the  fmal  rule  to  clarify  that  an 
inspection  must  initially  be 
accomplished  to  make  this 
determination  and,  if  the  inspection 
reveals  that  an  aluminum  plug  is 
installed,  the  plug  must  be  replaced 
prior  to  further  flight.  Additionally, 
paragraph  A  has  been  revised  to  define 
an  acceptable  replacement  fireproof 
plug  assembly  as  one  made  of  titanium 
or  stainless  steel. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  727  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldvudc  fleet.  It  is 
estimated  that  218  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  8  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  ttie  average  labor  cost 
will  be  $40  per  manhour.  Replacement 
parts  are  estimated  to  be  $306  per 


airplane.  Based  on  these  figures  the 
total  cost  impact  of  the  AD  on  US 
operators  is  estimated  to  be  $136  468 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore  in  accordance 
with  Executive  Order  12612.  It  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

list  of  SubjecU  In  1 4  CFR  Part  » 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety 

Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.a  1354(a).  1421  and  1423: 
49  U.S.C  106(8)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11 JS. 

f  39.13    lAmeoOMll 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  747  aeries 

airplanes,  listed  in  Boeing  Alert  Service 
Bulletin  747-MA2317  dated  December  21. 
1969.  certificated  in  any  category. 
Compliance  required  within  one  year 
after  the  effective  date  of  this  AO,  unless 
previously  accomplished 
To  prevent  an  APU  fire  from  penetrating 
the  APU  firewall,  accomplish  the  following: 

A.  Visually  inspect  the  APU  Firewall 
penetration  located  near  Buttock  Une  Zero 
and  Water  Line  355  in  accordance  with 
Boeing  Alert  Service  Bulieiin  747-63A2317 
dated  Decemt>er  21. 1966.  If  the  firewall 
penetration  is  found  to  contain  an  aluminum 
plug  assembly,  prior  to  further  flighL  replace 
the  aluminum  plug  assembly  with  a  titanium 
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or  the  equivalent  slamiess  iteel  plug 
assembly,  in  accordance  w!h  the  »«>rvioe 
bulletin  listed  above. 

R  An  alfemate  means  of  compi:«n'  i?   t 
adjustment  of  the  compliance  'irre  whu :.h 
providP'.  in  iixepiabie  level  o*  ■(^•"tv    '-.sy 
be  AinCi  rt.-r'n  ipproveU  ';v  t^e  Manax^" 
Seattle  --\  -     -•"    ...^<t'  iii^duon  Utfiof   FA,\. 
Northw-^s'  V     ..r.u.'   Region. 

Nola:T))e  request  sdhuk:  c>e  fiirwardMl 
throvgh  an  FAA  Prinopai  .M^.:;:c:naiic« 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  AircraH  Certification  Office. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  &om  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
June  19. 1990. 

Issued  in  Seattle.  Washington,  on  May  4, 
1990. 

Steven  B.  Waliaca, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Servica. 
(FR  Doa  90-11240  Filed  05-14-0):  &45  am] 
CaiJNO  COBC  4»1»>tMt 


t  A,,  tr-ac?  Jcciset  .'•-•j.  89-.V5W-741 

Kdvu.on  of  Trensition  Anat  FOppIn, 
AR 

AGCNCV:  Federal  iV/iation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUtMAnv:  This  action  amends  the 
Flippin.  AR.  Transition  Area  by  making 
an  editorial  change  to  the  existing  legal 
description.  This  amendment  is 
necessary  due  to  the  name  change  of  the 
two  airports  within  the  Flippin.  AR. 
Transition  Area  and  a  minor  correction 
to  the  coordinates  of  each  airport.  The 
boundaries  of  the  existing  transition 
area  are  not  changed. 
W«c'-ve  OATf  0901  u.La,  |una  za 
1990 

row  rURTMEB  m^Omi*-rHS*«  COHTMCT: 
Bruce  C  Bear-  ^j ;    :;  M^     gement 
Branch.  Air  Traffic  Division.  Southwest 
Region.  Department  of  Transportation. 


Federal  Aviation  Administraiio:.  Fart 
Worth.  TX  76193-0530,  tdephisn.  fii: 
1)24-5561. 

'  hf  Role 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  the 
existing  legal  description  of  the  Flippin. 
AR,  Transition  Area.  This  amendment  is 
necessary  due  to  the  name  change  of  the 
two  airports  within  the  transition  area 
and  minor  corrections  to  the  coordinates 
of  each  airport  The  effect  of  this 
amendment  is  to  correct  the  name  and 
coordinates  of  the  two  airports  within 
the  Flippin.  AR.  Transition  Area,  from 
the  former  name  of  Flippin  Municipal 
Airport  to  Marion  County  Regional 
Airport  and  from  the  former  name  of 
Mountain  Home  Municipal  Airport  to 
Baxter  County  Regional  Airport.  This 
action  does  not  require  a  charting 
change  and  the  current  airspace 
configuration  will  remain  the  same.  I 
find  that  notice  and  public  procedures 
under  5  U.S.C.  553(b)  are  unnecessary 
because  this  action  is  a  minor  editorial 
amendment  in  which  the  public  would 
not  be  particularly  interested.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6F  dated  January  2, 1990. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabhshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  Is  not  a  "maior 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedtires  (44 
FR  11034:  February  2a  1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  i*"  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoption  of  the  Amendment 

PART  71-4  AM  FDFDl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71]  is 
amended  as  follows: 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citafion  for  part  71 
continues  to  read  as  follows 

Authority:  49  U.S.C.  1348(a).  1354(8)sl510: 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1963):  14 
CFR  11.09. 

571.181    r  Amended! 

2.  Sectiu:.  .1  idl  is  amended  as 
follows: 

Flippin,  AR    [Revised! 

That  airspace  extending  upward  from  TOO 
feet  above  the  surface  within  a  9.5-inile 
radius  of  the  Marion  County  Regional  Airport 
(latitude  38*17'31"  N..  longitude  92*35'ir'  W.). 
and  within  3.5  miles  each  side  of  the  Flippin 
VOR  (latitude  36nr59"  N.,  longitude 
92*2r30'  W.)  086*  radial  extending  from  the 
Marian  County  Regional  Airport  9.5-mile 
radius  area  to  &5  miles  east  of  the  VOR; 
within  an  8-mile  radius  of  the  Baxter  County 
Regional  Airport  (latitude  38*2210"  N., 
longitude  92°28'11"  W.),  and  within  3.5  miles 
each  side  of  the  Flippin  VOR  172*  radial 
extending  from  the  Baxter  County  Regional 
Airport  8-mile  radius  area  to  8.5  miles  south 
of  the  VOR. 

Issued  in  Fort  Worth,  TX.  on  April  3a  1990. 
Lairy  LCraig. 

Manager.  Air  Traffic  Division.  Southwest 
Region. 

(FR  Doc  90-11235  Filed  5-14-00:  8:45  am) 
MLUNQ  COM  4»1*-«»4* 
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Alteration  ot  VOR  i^ederal  Airways 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  role. 

S'JMMARV:  This  amendment  alters  the 
Ui,;,uii;tions  of  several  VOR  federal 
airways  located  in  the  states  of  North 
Dakota,  South  Dakota,  Minnesota,  and 
Nebraska  by  revoking  some  airway 
segments  and  renumbering  other 
segments.  This  action  supports  FAA's 
agreement  with  the  International  Civil 
Aviation  Organization  (ICAO)  to 
remove  all  alternate  airway  segments 
from  the  National  Airspace  System 
(NAS). 
Vncnvc  date:  0901  u.t.c  June  2& 

FOa  FURTHES  (NfORfcUnON  CCUffACT; 
it'S.if  M    [•-  ■j.idii.  \r  .  A.r^p.js.e  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Ehvision,  Air  Traffic  Rules 
*«nd  Procedures  Service,  Federal 
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Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591;  telephone:  (202) 

SUPPt^MENTARV  INFOAMATION: 

Histor> 

On  Februan,  7.  1990,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  (0  alter  the  descriptions  of  VOR 
Fedpral  Airwaye  V-15.  V-26.  V-78  V- 
80.  V-14a.  V-159  and  V-4e2  (55  FH  4198j. 
This  amendment  is  a  result  of  an 
agreement  between  the  FA,^  and  iCAO 
to  remove  al!  a  temate  airway  segments 
from  the  NAS  Interested  parties  were 
invited  to  participate  in  this  rulerrHi*.:ng 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  obiecting  to  the  proposal 
were  received  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
Ihat  proposed  in  the  notice.  Sec'iun 
71.123  of  part  ""l  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.eF  dated  January  2. 1990. 

The  Rule  1 1 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  altera  the 
descriptions  of  several  VOR  federal 
airways  located  m  the  north  central 
portion  of  the  United  States.  These 
airway  changes  are  the  result  of  an 
agreement  between  the  FAA  and  ICAO 
to  remove  segnients  of  alternate  airway 
designations 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  Iter  p  them  operationally 
current.  It.  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "siKnififiint  rule'  under  DOT 
Regulatory  Puli.  les  did  Procedures  (44 
FR  11034,  February  26,  19^9).  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minima!  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
s.gnificant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subiects  In  14  CFR  Part  71 

Aviation  safety.  VOR  federal  airways. 

Adoption  of  \h»  Ameodm«nt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  pari  71  of  the  Federal 
AnHiion  Regvilations  (14  CFR  part  71)  is 

Hmt'^.ded   as  follows: 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1  The  authority  citation  for  Part  71 
continues  to  read  as  follows 

Authority  4S  U  S  C  134d(a|  1354ia).  1510; 
Executive  Orderl0854.  49  US  C  106(jj) 
(Rpvised  Pub  L  97-449.  January  T2  198?;  U 

CVM  11  09 

{71123    iAm«n<tod1 

2  i  71  123  IS  amended  as  follows: 

V-15    [Amended) 

By  removirvg  the  words    Huron  SD, 
including  a  wetl  alternate  from  Sioux  Falls  to 
Huron  via  .Vlitchell.  SD  Aberdeen  SD, 
including  a  W  altemale  18  mile*  89  miles,  42 
MSL  Bi»marck„  ND.  !o  Mino!  M)     and 
Bubsi'iLiing  the  word*  "Huron.  SD;  Aberdeen. 
SD.  B;smarck.  .ND,  to  MinoU  ND." 

V-28    [Amended] 

By  removing  the  words  ",  Including  a  S 
alternate" 

V-78    [Amended] 

By  removing  the  words  ".  including  a  S 
alternate" 

V-90   [Revised] 

From  Akroa  CO,  North  Platte.  NE:  O'NeilL 
NE;  to  Sioux  Falls.  SD. 

V-14S   [Amended] 

By  removing  the  words  "Redwood  Falls. 
MN.  including  an  S  alternate,"  and 
substituting  the  words  "Radwood  Falls.  MN;" 

V-159   [Amended] 

By  removing  the  words  "Mitchell.  SD."  and 
substituting  the  words  "Mitchell  SD;  to 
Huron.  SD." 

V-482   [Revised] 

From  Fort  Dodge.  LA:  to  Sioux  Falls.  SD. 

Issued  in  Washington.  DC  on  May  3. 1990. 
Harold  W  Becker. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 
■■  vv  D<x   90-1  • :  *9  Filed  S-14-flO:  MS  am] 

■ILUliO  coot  •tl»-t>-ll 


14  CFR  Part  135 

i Dockat  Mo  25590;  Amdt  Mos  i2i-2iJ. 
12»-20.  arKl  135-35) 

Air  CanSf  Certification  and 
Operations:  Sntoklng  Aboard  Aircraft. 
Prohibition  Corractlon 

AOEMCr  Federal  Aviation 
Administration  (FAAl.  IX5T. 
ACTION:  Final  rule  correction. 

•UMMAnr  On  March  7.  1990,  the  F  A  A 
published  a  final  rule  to  implement  the 
congressionally  mandated  prohibition 
agains'  smoking  during  most  scheduled 
r.ight  segments  in  the  United  States. 


This  action  corrects  an  error  in  that  final 
rule 


EFFtCnvt  DATt  Ma) 


199C 


FOn  RJWTHCN  mFOnMATHM  COMTACT 

Larry  Youngblut,  Protect  Development 
Branch  (AFS-240)  Air  Transportation 
Division.  Office  of  Flight  Standards 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington,  DC  20591,  Telephone  1202) 
287-3755. 

SUPPl-£MtNTARY  WSFOHMA TK>H;  On 
Mart.n  -   1990  155  Fl^  B364 ,   'he  FAA 
issued  a  final  rule  pro.r.hit.ng  smoking  in 
the  passenger  cabin  or  lavatory  of  an 
airpianp  during  most  scheduled  flight 
segments  in  the  Unitec  States  Certain 
sections  in  parts  1 21  and  13S  ware 
amended  and  redesignated  to  inplement 
the  smoking  prohibition  Former 
i  135.127ldi  was  inad\  ("tfntiy  deleted. 
Current  i  135  12"  ii   was  never  intended 
to  be  1 135.127(d  i  As  discussed  in  the 
preamble  to  the  current  rule,  current 
i  135.127(d)  was  intended  to  be 
§  135.127(el  Therefore,  a  correction  is 
necessary  tc  reinsert  former  paragraph 
(d)  into  the  current  rule.  As  a  result  of 
reinstating  paragraph  (d).  current 
paragraphs  (d)  and  (e)  will  be 
redesignated  as  paragraphs  (e)  and  (f). 
The  omission  is  corrected  below. 
Correction  to  1 135.127: 

PART  i3S—i  AMENDED) 

Section  135.127  is  corrected  by 
redesignating  paragraphs  (d)  and  (e)  as 
paragraphs  (e)  and  (f)  respectively  and 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

1135.12''     ^—vng^r  ^nforma^on. 


(d)  After  December  31. 1968.  no  person 
may  operate  an  aircraft  with  a  lavatory 
equipped  with  a  sokoke  detector  unless 
there  is  in  that  lavatory  a  sign  or  placard 
which  reads:  "Federal  law  provides  for 
a  penalty  of  up  to  $2,000  for  tampering 
with  the  smoke  detector  installed  in  this 
lavatory,"* 


Issued  in  WaahingUm.  DC  on  May  ia  isoa 

iKinaid  P  Byro*. 

Deputy  Assistant  Chief  Counsel.  Regulations 

and  Enforcement  Division 

(FR  Dor  90-11241  Fil«d  »-14-«).  8  4SaB| 
smjjma  coot  «»»»-i»-« 


28136 


Federal  Rebutter 


ui. 


55,  Nu     M  ,    Tuesday.  May  15.  1990  /  Ru!t»  and  Regulations 


PENSION  BENEFIT  GUAflAhfTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  B«n«fKs  In  Slngls- 
Emp<oy«r  PUins;  Amertdmcnt  Adoptir.^ 
AddttionaJ  PBGC  Rats* 


ACEMCr  P^■n^ 
Corporation 
action:  Final  nile. 


Benefit  Caaranty 


nummary:  This  amendment  to  the 
regiiiation  on  Valuation  of  Plan  Benefits 
in  Single-Employer  Phms  contains  the 
interest  rates  and  factor*  for  the  period 

beginning  June  1.  1990.  The  u»"  of  these 
interest  rates  and  factors  m  value 
benefits  n  mandaturv  f(jr  sf^ - 
termina'ing  sms.f-t^rr:::!.  tw  pt'riaion 
plans  dnd    p"'oniii  f:)r   >-nenj.  The 
Pension  Btntiiu  buarafv  Corporation 
adjusts  the  interest  r  .'(>s  .^r.d  factor* 
periodically  to  reflect  changes  in 
fmancial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  June  1. 1990  and  will  remain  in 
effect  until  the  PBGC  issues  new  interest 
rates  and  factors. 
€TF€CTtVt  DATE:  ;  ..ne  1. 1990 
FOR  FURTHER  INFORMATION  CONTACr.  J. 
Ronald  Goldstein.  Senior  Counsel, 
Office  of  the  General  Counsel  Code 
22500,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street  ^fW., 
Washington.  DC  20008,  202-778-«850 
(202-778-8859  for  TTY  and  TDD  only). 
f-^  -^  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFOfMATION:  The 
Pension  Beneflt  Guaranty  Corporation's 
("PBGCs")  regidation  on  Valuation  of 
Plan  Benefits  in  Single-Employer  Plana 
(29  CFR  part  2619)  sets  forth  the 
methods  for  valuing  plan  benefits  of 
terminating  single-employer  plans 
covered  under  tide  FV  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA").  Under  ERISA 
section  4041(c),  all  plans  wishing  to 
terminate  in  a  distress  termination  must 


nHti,:.!  mtiv   t(!r  purposes 
Term.na'ion  Notice  filed 
thpse  torn-.UiHS  to  value 


vaiue  guaranteed  benefits  and  'benef!! 
liab-.ties       e..  ail  benefits  proviacd 
under  th^s  pHn  as  of  the  plan 
terminauon  'le  usmn  the  formulas  net 
forth  in  par*  2b\-'  ["nns  !er'T;,:.d'  n,;    ;,  j 
Standard  te 
of  the  Stanaard 
ivithPBGC    se 
benefit  liab"..*.es,  alihouk;.f^  th.-s  is  not 
required.  (Su<n  puns  ii,iv  vaiue  benefit 
liabilities  that  are  payable  as  annuities 
on  the  basis  of  a  qualifying  bid  obtained 
from  an  insurer.) 

Appendix  B  in  part  2619  sets  forth  the 
interest  rates  and  factors  that  are  to  be 
used  in  the  formulas  contained  in  the 
regulation.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  fmancial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

The  rates  and  factors  currently  in  use 
have  been  in  effect  since  March  1, 1900 
(55  FR  5446  (February  15, 1990)).  This 
amendment  adds  to  appendix  B  a  new 
set  of  interest  rates  and  factors  for 
valuing  benefits  in  plans  that  terminate 
on  or  after  June  1, 1990,  which  set 
reflects  an  increase  of  V4  percent  in  the 
immediate  interest  rate  to  7%  percoiL 

Generally,  the  interest  rates  and 
factors  will  be  in  effect  for  at  least  one 
month.  However,  any  published  rates 
and  factors  will  remain  in  effect  until 
such  time  as  the  PBGC  publishes  ■ 
another  amendment  changing  them.  Any 
change  in  the  rates  normally  will  be 
pubUshed  in  the  Federal  Regbtar  by  the 
15th  of  the  month  preceding  the  effective 
date  of  the  new  rates  or  as  close  to  that 
date  as  circimistances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  rates  and  factors  promptly  so 
that  the  rates  can  reflect,  as  accurately 
as  possible,  current  market  conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 


benefits  in  pia.ns  that  will  temnnate  on 
or  after  June  1. 1990.  and  because  no 
■djnstBMIlt  by  ongoing  plans  is  required 
by  this  amendment,  the  PBGC  finds  that 
good  cause  exists  for  Duik.i;;g  the  ralcb 
set  forth  in  this  amendment  effpcti\e 
less  than  30  days  after  publication. 

The  PBGC  has  duierauned  that  this  is 
not  a  "ma)or  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  because 
U  will  not  result  in  an  annual  effect  on 
the  economy  of  S'.U'  rr.;iiion  or  more,  a 
major  increase  m  i.^n'.,  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
or  innovation. 

List  of  SubjacU  m  29  CFR  Fart  261» 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 

In  consideration  of  the  foregoing,  part 
2819  of  Chapter  XXVI,  title  2^  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  part  2619 
is  revised  to  read  as  follows: 

Authority:  29  U.S.C.  1301(a).  1302(b)(3). 
1341. 1344.  and  1362  (1988). 

2.  Rate  Set  83  of  appendix  B  is  revised 
and  Rate  Set  84  of  appendix  B  is  added 
to  read  as  follows.  The  introductory  text 
is  republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Append-x  B—lnterest  Rates  and 
Quantities  Used  to  Vnlue  Immediate 
and  Deterred  Annuities 

In  the  table  that  follows,  the 
immediate  annuity  rate  is  used  to  value 
immediate  annuities,  to  compute  the 
quantity  "Gy"  for  deferred  annuities  and 
to  value  both  portions  of  a  refund 
annuity.  An  interest  rate  of  5%  shall  be 
used  to  value  death  benefits  other  than 
the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities, 
ki,  ka.  k»,  ni,  and  ns  are  defined  in 
I  2619.45. 


Rats  sal 


O0tarr0d  snnuW6S 


83. 
84. 


3-1-90 

•-t-ao 


5-31-90 


7.50 
775 


10675 
1.0700 


10550 
1.0S75 


10400 
1.0400 


UMI 


II 
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|ame3  B   Lockiiart  01 

£  lec-.'; I  e  Director,  Pension  Benef;'.  (  :f(imr'v 

Corporation. 

IFR  Doc  90-11227  F  led  S-  U-iNh  ,^  ,'  «'n| 


29  CFR  Part  2678 

Valuation  of  Plan  Benefits  and  Plan 
As&ets  Fcilowtn9  Mass  Withdrawai— 
interest  Rates 

AGEMCY.  k.  nsion  Benefit  Guaranty 

ACTlOW  l-ird! 


e. 


SOMMARv:  This  IS  an  Hrrendment  to  the 
Pension  Benefit  Guaranry  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  part  2676}.  The 
regulation  preb;:.  )es  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sprfions 
4219(c)(1)(D)  ,md  4JRVb'     '  'he 
Employee  Retire n  en'  income  S-cunty 
Act  of  1974.  Secnon  2678.131  c;  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any 
valuation  perform ei  as  of  a  valuation 
date  within  that  ca;enc:..r  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 


for  the  following  month,  whether  or  not 
'he  rates  atv,  chan^\n^  This  ameridmen! 
sdds  lo  the  tabic  ihe  raie  senes  for  the 
month  of  \^nv.  I90';) 
EFFECTIVE  DATE:  )i;np  1    T190 
FOR  FURTMEB  rNFORUATtON  COWTftCT 
Deborah  C  .Murphy   Afomey  Offict  i;f 
the  (,fr.cr!il  Counse!  (22.500)  Penai-ir, 
Benefit  f,ijarar'\  Cnrnoralion,  2ri2f'  K 
Stree*   \W,.  V\  cisnmjjtnn  DC  2noop  ?n2- 
"a-«<!2U  ::202-77&-8859  for  ITY  ar.d 
rDDl   ;  These  are  no!  toii-frci'  •:  :.vrA>i:% 
SUPPLEMEIfTARY  INFORMATION;  The 
PBCjC  finds  '.hai  nulice  of  and  putilic 
cnmmen!  on  this  anu-ndrnen!  would  be 
imprBctic.dtile  and  cc^ntrarv  ■>  'he  pu:  iic 
imprest,  .-md  !h:i!  u.ere  :s  yooo  i  .••  j.se  f(;r 
maii.ing  this  amt-niinien'  (••!!  i.*,'.e 
immediately.  Inerie  ti.iJirps  arebassd 
on  the  nred  U-  h.ivc  ','>■   r  t^n-st  rales  in 
this  cr:','ndment  rf'''!ri;r  market 
conditions  thrft  are  us  nearly  c.iinent  as 
possible  Ana  the  li^ed  to  issue  tne 
interest  rates  promp!!;,  so  "hut  th'^y  are 
available  to  the  putjiu   tii  ;    -f  'hf 
:ie«inn;ng  ■  !'  'he  nerioa  to  wTin.n    ni-y 
appiv     N-"  5  !    S  C.  533  (b)  and  (d).) 
B<  c<juse  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  FlexitJility 
Act  of  1980  does  not  apply  (5  U.S.C. 
601(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "maior  rule" 
within  the  meaning  of  Executive  Order 


1^2^"i  be(  iii.bi-  .1  wili  not  ^-.8ve  «n  nnnual 
c'ffH  t  nr,  the  ei,nnoT\  :  \  SKK)  m!!:'inn  nr 
'^:;re   or  rreale  a  ma)ur   r.LTPHSi-  ,r-     ;  sis 
or  prif.es  fi  ■;  ;  r)r'Siin;i''s    .:   Is'ii  ..: 
industr.PS   rjr  B^npraphK   rpyu  r.s     ir 
''.  ■,\"  '■••^n.',    ..n'  f'.Jverse  t-tterts  o: 
LompetiUon.  empioymeni.  investment  or 
:.n    ■.  (-.'.'iu;     1-  .)n  the  ci!);:.tv  of  United 
Statev-bMCd  enterpnsei  to  r  ompete 
with  foreign-b.iiPw  » i.-erpr  st  i  in 
domestic  or  erp-  rnarkets. 

List  of  Subjec  is  in  29  CFR  P.'in  ZV^ 

Employee  benefit  plans  and  pensions. 

In  ronsideration  of  The  forffirii'c  nflrt 
r.aptPf  H  of  Chapter  XX'.  ! 
f  Federal  Regulations. 


2676  <:'  SL,') 
of  title  29  f 

18  amend:-  i 


f.  'Ir 


PART  267&— VALUATION  C'  f^LAN 
BENEriTS  AND  Pl-AN  ASSf^S 
FOLLOWING  MASS  WtTHDRA'.VAL 

1.  The  authority  citation  for  part  2675 
continues  to  read  as  follows: 

AudMifity:  29  U.&C  1302(b)(3). 
13g9(c)(lKD).  and  1441(b)(1). 

2.  In  J  287ai5.  rnr^-~?ph  (c)  is 
amended  by  adding       '.  '■  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 

S  2676.  IS    bitersst 
•        •        •        •        • 

(c)  Interest  Rate*. 


For 
valu- 


The  vituM  for  it  ■•: 


datM 
occur- 
nng  m 

vna 
rnoottt 


Ik  b  i. 


Im  III  in  i»  h.  I»  t. 


Jun* 
1990 


0962S        .0S25        0B75        .0825        0775        .07125        07125        .07125        .07125        il712S        .069        .085        083        069        065         j08 


Issued  at  Washington.  O.C,  on  this  14th 

day  of  May  1900 

lames  B.  Lockhart  10. 

Executive  Director.  Pension  Benefit  Guaranty 

Corporation. 

(FR  nnr  Qn-11228Flttio-I4-3U8.4i.dmj 

ClL;.iNG   coot    "C4-0    4I 

DEPARTMENT  OF  LABOR 

Mire  Safety  and  Health  Ad.'ninistration 

30  CFR  Part  75 

RIN  1219-AAS8 


II 


Safety  Standards  for  Hoof.  Fact  and 
Rib  Support 

AOENCY:  Mine  Safety  and  Health 

AdrrmistrBtJon  IMSHA).  Ljitiof. 


AcnoK:  Pinal  rule;  correction. 

summary:  This  notice  corrects  the 
amendatory  language  in  the  final  rule 
for  safety  standards  for  roof,  face  and 
rib  support  in  underground  coal  mines 
that  appe,i.e(i  in  the  Federal  Re^ysler  on 
Apni  lb-  199<i  f.'i!  VR  U/JHi 

FOR  FU3THE''  INFORMATION  CO^rrACTt 

Patnt  d  vS   Silvey.  Director,  Office  of 
Standards,  Regulations,  and  Variances. 
MSHA.  phooe  (703)  235-13ia 


SuPPLEutNTASY  INFO-  w*^  JH.  On  April 
16, 1990.  the  N4ine  Safety  and  Health 
Administration  published  a  final  rule  to 
revise  a  safety  standard  for  roof,  face 
and  rib  support  for  certain  anthracite 
mines.  This  document  corrects  the 
amendatory  language  in  that  rule. 

1.  On  page  1422&  item  2  of  the 
amendatory  language  should  have  read 
"The  introductory  text  to  paragraph  (a) 
of  (  75.206  is  revised  to  read  as  follows." 
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Dated:  May  B.  198a 
Patnd«  W.  SOwy, 

Director,  Office  of  Standards.  Regulations 

and  Variances. 

|FR  Ooc  90-1 1 34«  Filed  S-14-9ft  «:4S  am| 

I  COM  «»'»-4i-«l 


DEPARTMENT  OF  THE  iNTERIOfl 

O't'Ce  o«  Surface  Mim^y  Reclamation 
and  Enfofcefnent 

30  CFR  Part  936 

Oklahoma  Permanent  Reg<jia*ofy 
Program,  Correction 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Pinal  rule:  correction. 

SUMMAfiv:  This  notice  explains  and 
corrects  OSM's  decision  on  two 
provisions  of  a  proposed  amendment 
submitted  by  the  State  of  Oklahoma  as  a 
modiHcation  to  its  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  OSM  published  its  decision 
on  the  provisions  in  a  March  27, 1990. 
final  rule  Fadwal  Register  notice.  The 
provisions  concerned  (1)  an  exemption 
from  the  requirements  of  the  State 
surface  mining  law  for  those  operations 
that  extract  coal  for  commercial 
purposes  and  affect  2  acres  or  less,  and 
(2)  Oklahoma's  proposed  rule  at 
{  845.21(b)  for  the  use  of  civil  penalty 
fees  to  reclaim  lands  affected  by  post- 
August  3. 1977  mining  practices. 
rem  niKTHcn  imforuahon  comtact 
fames  H.  Mc."i,:;e:.  Director.  Tulsa  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100  E. 
Skelly  Drive.  Suite  550.  Tulsa.  Oklahoma 
74135.  Telephone:  (918)  581-6430. 
SumEMOrrAIIY  MFOfUtATlON:  On  May 

3. 1988.  Oklahoma  submitted  to  OSM  a 
proposed  amendment  to  its  approved 
permanent  regulatory  program 
(Administrative  Record  No.  OK-843). 
The  amendment  consisted  of  proposed 
revisions  to  the  Oklahoma  Department 
of  Mines'  rules  and  regulations.  On 
March  27. 1990.  OSM  approved,  with 
certain  exceptions,  the  amendment 
submitted  by  Oklahoma  (55  FR  11169). 
This  notice  explains  and  corrects  two 

provisions  of  OSM's  decision. 

1.  Z-Acie  Exetnptioa 

In  the  March  27. 1990,  final  rule. 
Fsiieral  Register  notice,  OSM  stated  that 
i>  was  approving  Oklahoma's  proposed 
deletion  of  the  provision  to  exempt  from 
the  requirements  of  the  State  surface 
mining  law  those  operations  that  extract 


coal  for  commercial  purposes  and  affect 
2  acres  or  less.  (See  finding  No.  3  of  the 
March  27. 1990.  final  rule.  55  FR  11169, 
11171.)  In  fact,  the  Oklahoma  program 
never  contained  a  2-acre  exemption 
provision.  Therefore,  no  deletion  was 
necessary,  and  OSM  is  removing  finding 
No.  3  ht>m  the  preamble  discussion  in 
the  final  rule  (55  FR  11168.  first  column 
on  page  11171). 

2.  Dee  of  Civil  Penalty  Fees 

In  the  March  27. 199a  final  rule 
Faderal  Register  notice  OSM  did  not 
approve  Oklahoma's  proposed  rule  at 
I  845.21(b),  which  concerned  the  use  of 
civil  penalty  fees  to  reclaim  lands 
affected  by  post-August  3. 1977.  mining 
practices.  (See  finding  No.  16  of  the 
March  27. 199a  final  rule.  55  FR  11169. 
11176.)  The  basis  for  the  decision  not  to 
approve  this  provision  was  that  the 
proposed  rule  was  less  effective  than 
the  corresponding  Federal  regulation  at 
30  CFR  845.21(b).  OSM  found  the 
provision  less  effective  than  the  Federal 
regulation  because  Oklahoma  did  not 
include  in  its  provision  the  same  criteria 
as  contained  in  the  Federal  regulation 
for  allocating  money  collected  from  civil 
penalty  fees.  Accordingly.  OSM  required 
Oklahoma  at  30  CFR  93ai6(g)  to  submit 
a  program  amendment  to  ensure  that 
when  allocating  expenditures  of  civil 
penalty  fees  for  reclamation  of  lands 
affected  by  post-August  3. 1977.  coal 
mining  practices,  priority  consideration 
would  be  given  to  reclamation  projects 
that  qualified  as  priority  1  and  2  under 
section  740  of  the  Oklahoma  Coal 
Reclamation  Act  of  1979  before 
considering  allocation  of  such  fees  for 
bond  forfeiture  sites. 

Upon  further  review  of  Oklahoma's 
proposed  rule  at  {  845.21(b).  OSM  is 
changing  its  previous  finding  and 
decision.  The  rationale  for  the  revised 
decision  is  discussed  below.  The 
following  finding  replaces  the  preamble 
discussion  for  finding  No.  18  in  the  final 
rule  (55  FR  11169.  second  column  on 
page  11176). 

18.  Section  84S.Z  Use  of  Civil  Penalty  Fees. 

The  Federal  regulation  at  30  CFR  845.21  (a) 
authorize*  the  expenditure  of  money 
collected  purvuant  to  the  aasessment  of  civil 
penalties  under  tection  518  of  SMCRA.  for 
reclamation  of  lands  adversely  affected  by 
coal  mining  practices  after  August  3. 1977. 
Oklahoma's  proposed  subsection  M5.21(a)  is 
•utistantively  identical  to  the  Federal 
regulation  at  30  CFR  845.21(a)  and  is  not 
inconsistent  with  section  518  of  SMCRA. 

The  Federal  regulations  at  30  CFR  84S.21(b) 
(1H4)  list  by  priority  four  criteria  by  which 
the  money  may  t>e  allocated.  They  are  (1) 
emergency  projects  as  defined  at  30  CFR 
8705,  (2)  reclamation  projects  that  qualify  as 
priority  1  under  section  403  of  SMCRA.  (3) 
reclamation  projects  that  qualify  as  priority  2 


under  section  403  of  SMCRA.  and  (4) 
rcclamaiion  of  bond  forfeiture  sites. 

Oklahoma's  propoaed  rules  at  subsections 
84S.2l(b)  (1)  and  (2)  include  only  the  Tirst  and 
last  of  the  four  criteria  listed  in  the  Federal 
regulations. 

Section  S18(i)  of  SMCRA  requires  that 
State  programs  incorporate  civil  and  criminal 
penalties  no  less  stringent  than  those  of  this 
section  of  SMCRA  and  contain  the  same  or 
similar  procedural  requirements  relating 
thereto.  However,  under  section  518  of 
SMCRA  no  conditions  are  placed  on  the  use 
of  money  collected  by  the  States  pursuant  to 
the  assessment  of  civil  penalties,  nor  is  there 
a  requirement  that  State  programs  include 
rules  comparable  to  30  CFR  845.21  since  this 
section  concerns  only  Federal  civil  penalty 
collections.  30  CFR  845.21  was  promulgated 
to  provide  procedures  for  the  use  of  civil 
penalty  collections  by  OSM  pursuant  to 
congressional  authorization  The  Uirector 
finds  that  Oklahoma's  proposed  rule  at 
section  84S.21(b|  is  not  inconsistent  with 
section  518(i)  of  SMCRA,  and  he  is  approving 
it. 

The  Federal  regulations  at  30  CFR  part 
936  codifying  decisions  concerning  the 
Oklahoma  program  are  being  amended 
to  implement  this  revised  decision.  The 
list  of  exceptions  to  the  approval  at  30 
CFR  936.15(i).  first  column  on  page 
11180.  55  FR  11189,  is  being  revised  to 
exclude  section  845.21(b),  and  the 
required  amendment  at  30  CFR  936.16(g), 
third  column  on  page  11180,  55  FR  11169, 
is  being  removed. 

Dated:  May  7. 1980. 
Raymond  L  Lowrie, 
Assistant  Director,  Western  Field  Operations. 

PART  936— [AMENDED] 

The  following  corrections  are  made  in 
30  CFR  part  936.  Oklahoma  Permanent 
Regulatory  Program.  Final  Rule, 
published  in  the  Federal  Register  on 
March  27. 1990  (55  FK  1 :  U.;v   OSM  is 
removing  30  CFR  936.16(g)  at  page  11180. 
third  column,  lines  29-43.  and  is 
amending  (  936.15  by  revising  paragraph 
(i)  up  to  the  list  of  sections  of  the 
Oklahoma  program  that  appear  at  the 
end  of  the  paragraph,  at  page  11180.  first 
column,  lines  2»-56.  to  read  as  follows: 

(•36.15    (Anwndadl 


(i)  With  the  exceptions  of  (1)  section 
700.11(a)(4)  (exemption  of  coal 
extraction  incidental  to  the  extraction  of 
other  minerals):  (2)  section  701.5 
(definitions  of  "affected  area"  and 
"previously  mined  areas"):  (3)  sections 
780.25(a)(1)  and  (a)(3)(i).  784.16(a)(l)(i) 
and  (a)(3ni).  816.46(b)(3).  817.46(b)(3). 
6ie.49(a)(2).  817.4e(a){2).  784.24(b), 
816.151(a),  and  817.151(a)  (authorization 
of  land  surveyors  to  prepare  and/or 
certify  plans  for  siltation  structures. 


II 
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impoundments,  and  roads);  (4)  sections 
816.116(a)(1).  817.116(a)(1).  818.116(c)(4). 
and  817.1 16(c)(4)  (standards  for 
revegetation  success):  (5)  sections 
784.20(g)(2)  and  817.121(c)(2) 
(subsidence  control);  and  (6)  section 
823.12(a)(1)  (prime  farmland 
restoration),  the  revisions  to  the 
following  sections  of  Oklahoma's 
permanent  regulatory  program  rules 
submitted  to  OSM  on  May  IQ,  1988.  as 
revised  by  Oklahoma  on  June  8. 1988, 
November  14. 1988,  June  22. 1989.  Augxist 
8. 1989.  and  December  15. 1989,  are 
approved  effective  March  27, 1990. 
*        •        •        •        • 

|FR  Doc.  gO-lllM  Filed  V14-0O:  8:45  ami 

ULUNQ  COOC  4rK>4S-« 


DEPAHTMENTCF  THE  TRE.-'3L-RY 

aiCFRPart  ^Z2 

A.-nend.T.t'-^t  to  the  Bank  Sc:rec  ,■  Art 
ne3jLr.:c'3  Relating  to  Idort.'fic^i'.or, 
Required  tc  Pi,r:nase  B^n;.  Cr.<.-cks 
and  C'-af'.s  Ca.s.lit-rs  Checks.  Mo-'cy 
OruerD  a.'  :i  Trrvvie--  -  C^CC'^? 

agency;  Ueparur.entai  Ofiices. 
Treasury. 

action:  Fmal  rule. 

-  jmmary:  Section  6185(b)  of  Title  VI  of 
me  Anti-Drug  Abuse  Act  of  1988,  Pub.  L 
No.  100-690.  November  la  1988, 
prohibits  Hnancial  institutions  from 
issuing  or  selling  cashier's  checks, 
traveler's  checks,  money  orders  and 
bank  checks  in  amounts  of  $3,000  or 
more  in  currency  unless  the  financial 
institution  verifies  and  records  the 
identity  of  the  purchasier  as  the 
Secretary  of  the  Treasury  shall  prescribe 
in  regulations.  Tills  is  in  addition  to 
Treasury's  authority  in  31  U.S.C.  5313  to 
prescribe  reports  on  domestic  coins  and 
currency.  By  this  Final  Rule.  Treasury  is 
requiring  that  Hnancial  institutions 
record  this  identifying  information  and 
maintain  a  chronological  log  or  logs  of 
the  sales  of  these  instruments. 
EFFECnvK  OATt:  This  Final  Rule  is 
effective  on  August  13, 1990. 
addresses:  Amy  G.  Rudnick.  Director. 
Office  of  Financial  Enforcement. 
Department  of  the  Treasury.  Room  4320, 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220 

FOR  FURTHER  iMfORMATION  CONTACT: 
Kathleen  A.  Scott    Mt   rney-Advisor, 
Office  of  the  Assist^n'  >  .eneral  Counsel 
(Enforcement).  (202)  566-9947. 
SUPPLEWENTARv  INFORMATION:  Section 
■  :u'.,h>  of  tiile  V.'l  ot  the  A'T'-Dnig 
Abusp  A( !  of  lW<fl  iiddt'd  a  new  section 
5325  'o  the  Fiank  Secrecy  Act: 


Section  5325.  Identification  rpquirpo  \o 

purchase  certaia  monetary  intiruments 

(a)  In  general.— No  Tinancial  inatituHon 
may  isaue  or  sell  a  bank  rherk.  cashier'i 
check,  traveler's  cJei  x  or  :r.  r.py  order  to 
any  individual  in  connecuon  with  « 
transaction  or  group  of  luch 
contemporaneous  transactions  which 
Involves  'Jnited  Slates  coins  or  currency  (or 
such  other  monetary  instnunenta  at  the 
Secretary  may  prescribe)  ia  amounts  or 
denomiaationa  of  S3.000  or  Bore  unlats — 

(1)  The  individual  has  a  transaction 
account  with  such  flnancial  institution  and 
the  ftnandal  institution — 

(A)  Ve-ifies  that  fact  through  a  signature 
card  or  other  information  maintained  by  such 
institution  in  connection  w  'h  !he  account  of 
such  individual:  and 

(B)  Records  the  method  of  verification  in 
accordance  with  regulations  which  the 
Secretary  of  the  Treasury  shall  prescribe;  or 

(2)  The  individual  furnishes  the  financial 
institution  with  such  forms  of  identification 
as  the  Secretary  of  the  Treasury  Tiay  re<}uire 
in  regulations  which  the  Secretary  shall 
prescribe  and  the  hnandal  institution  verifies 
and  records  such  information  in  accordance 
with  regulations  which  such  Secretary  shall 
prescribe. 

(b)  Report  to  Secretary  upon  request. — Any 
information  required  to  be  recorded  by  any 
financial  institution  under  paragraph  (1)  or  [2] 
of  subsection  (a)  shall  be  reported  to  the 
Secretary  of  the  Treasury  at  the  request  of 
such  Secretary. 

(c)  Transaction  Account  Defmed. — For 
purposes  of  this  section,  the  term 
"transaction  account"  has  the  meaning  given 
to  such  term  in  section  19(b)(1)(C)  of  the 
Federal  Reserve  Act 

The  legislative  history  indicates  that 
Congress  clearly  felt  that  there  was  a 
need  for  heightened  scrutiny  over  the 
sales  of  bank  checks,  cashier's  checks, 
money  orders  and  traveler's  checks 
because  money  launderers  commonly 
purchase  these  instruments  for  amounts 
under  $10,000.  The  House  Committee 
Report  noted  that  the  only  identification 
records  required  for  persons  who 
conduct  currency  transactions  in 
amounts  under  $10,000  are  these  needed 
to  open  an  account  thus  permitting 
nonaccount-holders  to  conduct  currency 
transactions  below  $10,000  without 
having  to  identify  themselves.  The 
Committee  indicated  that  it  expected 
afrected  financial  institutions  to  be 
"fully  cooperative  and  responsive  to  this 
law  enforcement  effort"  H.  Rep.  No. 
100-718. 100th  Cong..  2d  Sess.  7. 

Advanca  Notice  of  Prrpojipd 
Rulemaking 

On  December  23. 1988  (53  FR  51848). 
Treasury  published  an  Advance  Notice 
of  Proposed  Rulemaking  to  solicit 
comments  from  the  public  on  how  best 
to  implement  this  provision.  In  the 
Advance  Notice.  Treasuiy  fugKP«ft';' 
that  the  best  way  to  implement  this  new 


identification  requirement  might  be  by 
requiring  a  chronological  log  or  logs  of 
the  purchase  of  bank  checks,  cashier's 
checks,  money  orders  and  traveler's 
checks.  One  hundred  fifty  six  (156) 
comments  were  received  from  the 
public,  primarily  affected  financial 
institutions,  on  how  best  to  put  this 
provision  into  effect 

Notice  of  Proposed  Rulemaking 

After  review  of  the  comments 
received  in  response  to  the  Advance 
Notice.  Treasury  published  a  Notice  of 
Proposed  Rulemaking  on  August  22. 1980 
(54  FR  34791).  Treasury  proposed  that  a 
new  section.  "Purchases  of  bank  checks 
and  drafts,  cashier's  checks,  money 
orders  and  traveler's  checks"  be  added 
to  the  Bank  Secrecy  Act  regulations,  31 
CFR  part  103.  The  proposed  section 
would  require  that  all  financial 
institutions  subject  to  the  Bank  Secrecy 
Act  regulations  maintain  a  monthly 
chronological  log  or  logs  of  their  sales  of 
bank  checks  and  drafts,  cashier's 
checks,  money  orders  and  traveler's 
checks  to  customers  who  purchase  these 
instruments  with  currency  in  amounts  of 
$3.000-$ia000  inclusive.  The  proposal 
also  differentiated  between  transactioa 
account  holders  and  non-transaction 
accountholders.  Under  the  proposal,  if 
the  purchaser  had  a  transaction  account 
(as  that  term  is  defined  in  S  103.11(p)) 
with  the  financial  institution  where  the 
transaction  is  being  conducted,  only  the 
following  information  would  be  required 
on  thelc^ 

(1)  The  name  of  the  purchaser 

(2)  The  number  of  the  purchaser's 
account: 

(3)  The  date  of  purchase; 

(4)  The  branch  where  the  purchase 
occurred;  and 

(5)  The  type(s).  serial  number(s),  and 
the  dollar  amoimt(s)  of  each  of  the 
instrument(s)  purchased  in  currency. 

In  addition,  the  proposed  rule  would 
require  financial  institutions  to  verify 
that  the  individual  is  a  transaction 
accountbolder,  either  through  a 
signature  card  on  file  or  other  record  at 
the  financial  institution,  if  the 
accountholders  identity  was  verified  at 
the  time  the  account  was  opened,  or  at 
any  subsequent  time,  and  that 
information  was  recorded  on  the 
signature  card  or  other  file  or  record 
The  method  of  verification  used  would 
be  noted  on  the  log.  such  as  "checked 
computerized  customer  file  system,"  or 
"checked  signature  card  #124-890." 

The  proposal  further  provided  that  if 
the  transaction  accountholders  identity 
had  not  been  verified  previously,  then 
the  piuxhaser  would  have  to  be  treated 
as  a  non-transaction  acoountholder  for 
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purposes  of  verification  of  identity  only. 
The  financial  institution  in  that  case 
would  have  to  verify  the 
accountholder's  name  and  address  by 
examination  of  a  document  that 
contains  the  name  and  address  of  the 
purchaser  and  normally  is  acceptable 
within  the  banking  conununity  as  a 
means  of  identification  when  cashing 
checks  for  nondepositors,  and  record 
that  specific  identifying  information  on 
the  log  [e.g..  state  of  issuance  and 
number  of  driver's  license).  Because  a 
credit  card  normally  does  not  contain  a 
name  and  address  of  the  credit  card 
holder,  a  credit  card  alone  would  not  be 
an  adequate  form  of  identification. 
Under  the  proposed  regulation,  the 
financial  institution  then  could  add  that 
identifying  information  to  its  records  so 
that  the  accountholder  would  not  be 
required  to  produce  identification  for 
subsequent  purchases  of  these 
instruments. 

If  the  purchaser  is  not  a  transaction 
accountholder.  it  was  proposed  that  the 
financial  institution  record  the  following 
information  on  the  log: 

(1)  The  name  and  address  of  the 
purchaser 

(2)  The  social  security  number  of  the 
purchaser,  or  if  the  person  is  an  alien 
without  a  social  security  number,  the 
purchaser's  alien  identification  number 

(3)  The  date  of  birth  of  the  purchaser 

(4)  The  date  of  purchase; 

(5)  The  branch  where  the  purchase 
occurred; 

(6)  The  type(s).  serial  number(s)  and 
dollar  amount  of  the  instrument(s)  being 
purchased; 

(7)  For  cashier's  checks  and  bank 
checks  or  drafts,  the  payees  on  the 
instrument(s)  purchased; 

(B)  The  amount  of  the  purchase  in 
currency;  and 

(9)  If  the  individual  is  purchasing  the 
instrument  for  a  third  person,  the  name 
of  the  person  on  whose  behalf  the 
instrument  is  being  purchased  and  the 
account  number  of  that  third  party  if  the 
third  person  is  an  accountholder  at  the 
institution.  If  the  third  person  is  not  an 
accountholder,  then  the  name,  address 
and  social  security  number,  taxpayer 
identification  number  or  alien 
identification  number  of  the  third  party 
shall  be  noted  on  the  log. 

In  addition,  the  proposal  provided  that 
for  all  purchasers  who  are  not  holders  of 
transaction  accounts,  the  financial 
institution  must  verify  the  purchaser's 
name  and  address  by  examination  of  a 
document  tha'  contains  the  name  and 
address  of  tr.e  purchaser  and  normally 
is  acceptable  within  the  banking 
community  as  a  means  of  identification 
when  cashing  checks  for  nondepositors. 
and  record  that  specific  identifying 


information  on  the  log  (  e.g..  State  of 
issuance  and  number  of  driver's 
license).  Again,  because  a  credit  card 
normally  does  not  contain  a  name  and 
address  of  the  credit  card  holder,  a 
credit  card  alone  would  not  be  an 
adequate  form  of  identification. 

As  proposed,  contemporaneous 
purchases  of  the  same  or  different  types 
of  instruments  totaling  $3,000  or  more 
would  be  treated  as  one  purchase. 
Comtemporaneous  was  defined  in  the 
proposal  to  mean  originating,  existing  or 
happening  at  the  same  time,  in  addition. 
Treasury  proposed  to  use  its  general 
Bank  Secrecy  Act  authority  under  31 
U.S.C.  5313  to  propose  that  multiple 
purchases  during  the  same  business  day 
by  the  same  person  be  treated  as  one 
purchase  if  an  individual  employee, 
officer,  director  or  partner  of  the 
financial  institution  has  knowledge  that 
the  purchases  have  taken  place  or  there 
is  knowledge  on  the  part  of  the  financial 
institution's  computer  system  that  the 
purchases  have  occurred.  Under  the 
proposal,  financial  institutions  would 
not  have  to  purchase  new  hardware  or 
software  computer  systems  to  comply 
with  this  requirement.  They  could,  but 
would  not  be  required  to,  change  any  of 
their  computer  programs  or  manual 
systems  presently  in  place. 

Under  the  proposed  rule,  a  financial 
institution  qould  keep  a  single 
centralized  chronological  log  or 
maintain  individual  chronological  logs 
by  branch.  A  separate  chronological  log 
for  each  type  of  instrument  sold  or 
issued  also  would  be  permissible.  If  the 
financial  institution  maintained 
individual  logs  by  branch,  it  was 
proposed  that  the  financial  institution  be 
required  to  send  those  logs  to  a  central 
location  by  the  fifteenth  day  after  the 
end  of  the  calendar  month  for  which  the 
log  was  compiled.  The  logs  would  not 
need  to  be  integrated  with  each  other; 
they  merely  would  be  kept  in  one  place. 
This  would  make  it  easier  for  both  the 
financial  institution  and  the  Treasury 
Department  when  the  Department 
requested  information  from  the  financial 
institution  about  its  sales  of  these 
instruments. 

Finally,  the  proposed  regulation  stated 
that  the  Treasury  Department  may 
request  the  information  on  the  logs  at 
any  time,  and  that  the  financial 
institution  must  provide  the  information, 
whether  the  log  is  at  the  central  location 
or  still  at  the  branch,  even  though  the 
information  would  not  be  required  to  be 
forwarded  to  the  centralized  location 
until  fifteen  days  after  the  close  of  the 
calendar  month. 


Discussion  of  the  Comments 

One  hundred  and  four  (104)  comments 
were  received  in  response  to  the  Notice 
of  Proposed  Rulemaking,  and  they  have 
been  carefully  considered  in  drafting 
this  Final  Rule. 

Accounts  Covered 

The  proposed  rule  provided  that 
financial  institutions  that  sell  the 
instruments  covered  by  the  rule  to 
holders  of  transaction  accounts  only 
have  to  record  limited  information  on 
the  log:  name  of  purchaser,  number  of 
the  purchaser's  account,  date  of 
purchase,  branch  where  purchase 
occurred,  and  the  types,  serial  numbers 
and  dollar  amount  of  each  of  the 
instruments  purchased  in  currency.  With 
regard  to  all  other  sales,  it  was  proposed 
that  additional  information  must  be 
obtained,  such  as  the  social  security 
number  and  date  of  birth  of  the 
purchaser,  payees  for  cashier's  checks 
and  bank  checks,  and  information  on 
third  parties.  Many  of  the  commenters 
pointed  out  that  the  term  "transaction 
account"  does  not  include  savings 
accounts  and  other  time  deposits,  and 
that  it  seemed  unfair  and  extremely 
burdensome  to  the  financial  institution 
to  have  to  obtain  additional  information 
from  only  some  of  their  accountholders. 
They  requested  that  the  Final  Rule  make 
the  less  extensive  recording 
requirements  for  transaction 
accountholders  applicable  to  all 
accountholders. 

Treasury  has  considered  this  issue 
very  carefully  and  has  decided  to  use  its 
authority  to  prescribe  exemptions  from 
requirements  of  the  Bank  Secrecy  Act 
under  31  U.S.C.  5318(a)(5)  in  this  matter. 
Under  the  regulations,  banks  will  not  be 
required  to  apply  the  nonaccountholder 
logging  and  identification  procedures  to 
purchases  by  customers  who  hold 
"deposit  accounts"  as  defined  in  the 
regulations.  Deposit  accounts  would 
include  all  transaction  accounts,  savings 
accounts  and  other  time  deposits. 

Aggregation 

The  proposed  regulation  would  be 
applicable  to  all  contemporaneous 
purchases  of  all  types  of  the  instruments 
listed  in  the  proposed  regulation  as 
required  by  section  5325. 
Contemporaneous  means  occurring  in 
the  same  period  of  time.  This  means  that 
currency  purchases  totaling  between 
$3,000  and  $10,000  inclusive  that  occur 
at  the  same  time  of  the  same  type  of 
instrument  [e.g..  two  $2,500  currency 
purchan.  8  ,,f  trnvfipr's  checks)  would  be 
incluri^■>1  as  v.t-[\  as  purchases  that  occur 
at  the  Sdnit'  lime  ^if  different  'vpfs  nf 
instruments  totaling  betweer  $3  (XX)  and 
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$10,000  inclusive  \f.^  .  a  $5,000  currency 
purchase  of  a  $2,500  cashier  s  check  and 
$2,500  in  traveler  s  checks]. 

In  addition  in  the  Notice  of  Proposed 
Rulemaking,  Treasury  used  its  authority 
under  31  U.S.C.  5313  to  propose  that  the 
regulation  also  cover  currency 
purchases  of  instnunents  totaling 
between  $3,000  and  $10,000  inclusive 
within  the  course  of  a  business  day  if  a 
financial  institution  has  knowledge  of 
the  multiple  purchases.  The  reason  for 
proposing  this  additional  requirement  is 
to  prevent  purchasers  from  easily 
evading  the  identification  requirements 
by  simply  purchasing  bank  checks  and 
drafts,  cashier's  checks,  money  orders 
and  traveler's  checks  at  amounts  below 
$3,000  in  currency  during  the  course  of  a 
business  day  at  the  same  financial 
institution.  The  proposal  did  not  require 
a  financial  institution  to  purchase 
computer  systems,  or  purchase 
additional  hardware  or  software 
systems  for  their  existing  computers  in 
order  to  comply  with  the  new 
requirements.  However,  it  indicated  that 
it  expected  financial  institutions  that 
had  systems  and  procedures  in  place 
that  aggregate  transactions  to  use  them. 
If  the  financial  institution  does  not  have 
a  computer  or  manual  system  in  place 
that  would  capture  that  information,  the 
financial  institution  may  change  its 
systems.  In  any  event,  financial 
institutions  will  have  to  rely  on  the 
knowledge  of  individual  employees, 
officers,  directors  or  partners  of  multiple 
purchases. 

Many  commenters  requested 
clarification  of  the  aggregation 
requirement  and  the  knowledge  element 
involved.  Commenters  wondered  how 
far  the  financial  institution  had  to  go  to 
obtain  knowledge  of  multiple  sales  and 
whether  it  had  to  review  each  log  each 
day  or  once  a  month  and  contact  a 
customer  for  additional  information. 
Many  questioned  whether  they  would 
be  required  to  purchase  new  systems  in 
order  to  comply  with  the  requirement. 

A  financial  institution  does  not  have 
to  institute  changes  to  its  procedures  or 
its  computer  systems  or  purchase  new 
systems  in  order  to  capture  multiple 
sales;  however,  if  the  financial 
institution's  computer  system  does 
produce  information  relating  to  multiple 
sales,  then  the  financial  institution  may 
not  ignore  that  information  and  must 
complete  the  log  entry  using  whatever 
information  the  financial  institution  has 
at  hand.  In  addition,  if  a  teller  or  other 
employee  knows  that  someone  has 
made  several  purchases  on  the  same 
business  day,  either  because  she 
serviced  the  customer,  directly  observed 
the  customer  coming  into  the  financial 


institution  several  limes  during  one 
business  day,  or  was  told  by  the 
customer  that  he  had  made  several 
purchases  in  one  business  day,  then  the 
financial  institution  will  be  deemed  to 
have  knowledge  of  the  multiple 
purchases,  and  it  must  complete  a  log 
entry. 

The  financial  institution  may  use 
information  that  it  maintains  in  its 
records  to  assist  in  completing  the  log 
for  multiple  purchases.  Moreover,  the 
financial  institution  may  contact  the 
purchaser  after  the  purchases  have  been 
completed  in  order  to  obtain  missing 
required  information.  In  addition, 
financial  institutions  are  not  required  to 
review  each  log  at  the  end  of  the  day  in 
order  to  obtain  knowledge  of  multiple 
transactions  unless  it  does  so  as  part  of 
its  internal  procedures  or  aggregation 
system. 

Identification  Concerns 

Many  conmienters  expressed 
concerns  about  the  identification 
process.  Many  commenters  noted  that 
their  particular  institutions  did  not 
maintain  signature  cards  or  other 
account  verification  records  at  the  teller 
window,  and  thus  would  prefer  to 
identify  all  purchasers  falling  within  the 
scope  of  the  regulation  by  using  the  non- 
deposit  accountholder  identification 
procedures;  i.e.,  by  reviewing  a  piece  of 
identification  with  a  name  and  address 
that  is  accepted  by  the  financial 
institution  when  cashing  a  check  for  a 
nondepositor.  This  would  eliminate  the 
need  for  the  teller  to  either  leave  the 
window  to  verify  the  deposit 
accountholder  status  of  the  purchaser, 
or  the  need  to  purchase  new  systems  or 
extensively  revamp  old  ones  so  that  the 
records  would  be  available  at  the  teller 
window.  Many  commenters  also  asked 
whether  they  may  rely  on  information 
available  in  the  records  that  they  do 
have  in  order  to  fill  out  the  form,  so  that 
the  financial  institution  does  not  need  to 
re-identify  the  purchaser  who  is  a 
deposit  accountholder  each  time  a 
purchase  falling  within  the  scope  of  the 
regulation  is  made.  Some  commenters 
requested  that  Treasury  clarify  how  far 
a  financial  institution  has  to  go  to  verify 
the  identity  of  the  purchaser,  i.e..  may 
the  financial  institution  rely  on  the 
identification  presented  to  the  teller. 

Treasury  agrees  that  there  is  merit  to 
these  comments,  and  therefore,  is 
providing  in  the  Final  Rule  that  for 
accountholders,  a  financial  institution 
may  either  verify  the  fact  that  the 
customer  has  a  deposit  account  at  the 
financial  institution  or  verify  the  identity 
of  the  accountholder.  This  will  permit 
the  financial  institution  to  verify  identity 
by  viewing  a  piece  of  identification  that 


contains  the  customer  8  name  and 
address  rather  than  by  having  to  leave 
the  teller  window  to  review  a  signature 
card  or  other  account  record.  If, 
however,  the  financial  institution  does 
not  know  whether  the  person  is  a 
deposit  accountholder.  it  must  treat  him 
as  a  non-deposit  accountholder  for  all 
purposes,  e.g.,  it  must  obtain  the 
additional  information  such  as  social 
security  number.  A  financial  institution 
may  obtain  the  limited  information 
required  of  deposit  accountholders  only 
if  the  financial  institution  knows  that  the 
purchaser  is  a  deposit  accountholder. 

Financial  institutions  should  note  that 
all  purchasers  failing  within  the  new 
regulation,  other  than  deposit 
accountholders  who  have  had  their 
identity  previously  verified  and 
recorded,  must  be  identified  in  the  same 
manner,  and  that  the  identification 
requirements  are  similar  to  the 
requirements  for  identifying  persons 
who  conduct  cash  transactions 
exceeding  $10,000.  See  31  CFR  103.2a 
Thus,  previous  Treasury  interpretations 
of  how  identification  is  verified  for 
currency  transactions  exceeding  $10,000 
may  be  looked  to  for  guidance.  For 
example,  financial  institutions  may  rely 
on  the  identification  presented  to  the 
teller,  unless  the  financial  institution  has 
reason  to  believe  that  it  is  false. 
Moreover,  if  a  financial  institution  has 
previously  verified  a  customer's  identity 
and  included  the  identifying  information 
in  its  records,  it  need  not  ask  the  same 
purchaser  each  time  for  the  information. 

Refusal  of  Transactions 

Several  commenters  noted  that  the 
statutory  authority  for  the  proposed 
regulation  stated  that  "no  sales"  of  these 
instruments  would  take  place  until  the 
required  information  was  provided.  The 
commenters  raised  the  question  of  what 
a  financial  institution  should  do  if  the 
purchaser  does  not  have  "acceptable" 
identification  and  the  financial 
institution  does  not  have  previously 
verified  information:  or  does  not  have 
all  the  required  information  (for 
example,  on  third  parties):  or  refuses  to 
provide  information.  The  commenters 
questioned  whether  in  those  instances 
the  transaction  had  to  be  refused. 

After  review  of  the  statutory  language. 
Treasury  has  concluded  that  use  of  the 
term  "no  sales"  means  exactly  that — if 
the  relevant  information  cannot  be 
provided  by  the  purchaser  at  the 
window  or  by  the  financial  institution's 
own  previously  verified  records,  then 
the  transaction  must  be  refused.  If  there 
are  circumstances  where  a  purchaser 
falling  within  the  scope  of  the  regulation 
is  unable  to  provide  sufficient 
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identification  with  a  aame  and  address 
such  as  a  dn  ver  s  UoMiM  (fot  exaoiple. 
elderiy  persons  who  may  have  no 

identification  other  than  a  social 
security  numbtr  tnd  an  incufanoe  card) 
or  some  other  'den!i:>inj?tefcHll«tion 
such  as  a  »or.idi  necurity  number  (such 
as  the  Amishl.  then  the  Treasury 
Department  s  Office  of  Financial 
Enforcement  should  be  contactad  at  the 
address  noted  dibove  to  inqnira about 
particuidfueij  exemptiona  tn  special 
circumstances  pursuant  to  31  CFR 
103.45(a|  As  Nir  aggregated  sales  where 
the  fmancial  insutution  does  not  have 
knowiedge  of  the  agjjrejjated  sales  until 
after  the  purchases  have  been 
completed,  tne  financial  institution  must 
fill  out  the  log  entry  as  completely  as  it 
can  from  information  that  it  has  on  hand 
and  note  on  the  log  entry  that  it  is  an 
aggregated  sale. 

Third  Party  Tmnaactiona 

Many  commenfers  requested 
clarification  about  obtaining  information 
on  purchases  on  behalf  of  third  parties 
and  whether  ttiere  was  a  duty  to  inquire 
each  time  if  the  purchase  was  taking 
place  on  behalf  of  a  third  party. 

A  financia!  institution  must  obtain 
information  on  third  parties  only  when 
the  person  actually  porcfaasing  the  bank 
checlt,  cashier  »  check,  money  order  or 
traveler  8  check  does  not  have  a  deposit 
account  at  that  institution.  A  financial 
institution  may  rely  on  the  information 
provided  to  it  by  the  purchaser  unless 
the  fmancial  institution  has  reason  to 
believe  otherwise.  As  for  a  duty  to 
inquire,  financial  institutions  should 
follow  the  advice  given  by  Treasury 
with  respect  to  transactions  on  behalf  of 
other  persons  involving  currency 
transections  exceeding  $10,000,  as 
outlined  in  BSA  Administrative  Ruling 
89-5.  issued  De-  timber  1\   1<W«  and 
published  in  the  Federal  Reijister  on 
January  11. 1990.  at  55  FR  1021.  it  is  the 
responsibility  of  the  fmancial  institution 
to  develop  internal  controls  and 
procedures  to  ensure  the  accurate 
completion  of  the  logs  required  under 
the  Final  Rule.  Generally,  the  only  way 
that  the  financial  institution  will  be  able 
to  obtain  information  on  third  parties 
involved  in  the  transaction  will  be  to 
ask  the  person  conducting  the  purchase 
at  the  financial  institution  whether  he  is 
acting  for  himself  or  on  behalf  of 
another  person. 

Log  Completion  Issues 

Many  commenters  raised  questions 
about  the  practicahties  of  th«  log 
requtrMDent  raising  such  issues  sm 
whether  a  nefitive  report  was  required 
when  ao  sales  occurted  falling  within 
the  scope  of  the  regulation:  whether  a 


paper  log  was  required  or  whether  it 
could  be  kept  to  a  compiHaized  form: 
whether  any  exaapMons  would  be 
permittad  to  the  logging  requirement: 
whether  a  financial  institution  was 
required  to  review  the  material  for 
completeness  prior  to  centralization: 
and  whether  extraneous  material  had  to 
be  deleted  prior  to  furnishing  the  log  to 
Treasury.  Sieveral  commenters  also 
questioned  the  entire  idea  of  a  log. 
saying  that  there  were  better  ways  of 
recording  the  information.  Some 
coflnmenters  also  requested  information 
on  the  procedures  that  Treasury  would 
follow  in  requesting  the  material  so  that 
financial  institutions  could  take  that  into 
account  in  deciding  how  to  design  and 
index  their  logs. 

Treasury  has  carefully  considered  the 
commenters'  concerns.  A  negative 
report  is  not  required  if  there  are  no 
sales  of  these  instruments  falling  within 
the  scope  of  the  regulation.  Moreover, 
the  log  need  not  be  retained  in  paper 
form,  as  long  as  it  is  accessible,  in 
readable  form,  upon  request  by 
Treasury.  For  example,  logs  may  be 
maintained  in  a  paperless  form  such  as 
on  magnetic  tape  or  diskette. 

In  addition.  Treasury  has  decided  that 
no  other  routine  exemptions  will  be 
granted  from  these  provisions.  Treasury 
sees  no  need  to  establish  an  exemption 
system  at  this  time.  Should  a  financial 
institution  nevertheless  feel  that  there  is 
a  need  for  an  exemption  in  a  specific 
situation,  then  it  should  use  the 
procedures  in  31  CFR  103.45(a)  to 
request  an  individual  exemption. 

On  the  question  of  review  of  logs, 
financial  institutions  should  remember 
that  to  the  same  extent  that  they  are 
responsible  for  ensuring  that  CTR's  are 
completed  fully  and  accurately,  they 
also  should  have  compliance  procedures 
in  place  to  assure  that  the  logs  are 
maintained  fully  and  accurately. 

On  the  question  of  leaving  extraneous 
material  on  the  log,  Financial 
institutions  subject  to  the  Right  to 
Financial  Privacy  Act  may  report  all 
information  required  by  law  or 
regulation  to  tbie  Federal  government.  12 
U.S.C  3413(d).  To  the  extent  that 
information  not  required  by  Treasury  is 
included  on  the  log.  it  would  not  be 
required  by  law  and  should  be  deleted 
prior  to  submission  to  Treasury. 

In  requesting  copies  of  the  logs. 
Treasury  anticipates  that  generally,  it 
will  ask  for  logs  by  date  of  purchase,  not 
by  the  names  of  purchasers. 

After  considering  various  alternatives. 
Treasury  has  decided  to  require  a  log  or 
logs,  because  it  is  the  most  efficient  way 
to  maintain  and  access  the  information. 
It  would  be  very  difficult,  if  in  response 


to  a  request  for  information,  a  financial 
institution  produced  many  different 
records,  instead  of  one,  when 
information  is  requested  on  purchases  of 
the  instruments  covered  in  this 
regulation.  However,  to  minimize  delays 
in  selling  these  instruments  and  to 
prevent  holding  up  customer  hnfs.  the 
required  mformiition  may  be  noted  on  a 
copy  of  ttie  instrument  or  other  record 
associated  with  the  instrument,  and 
later  transferred  to  a  los  after  the 
purchase  is  concluded,  at  the  end  of  the 
day.  or,  if  kept  M  a  branch,  at  the  end  of 
the  month  before  the  logs  are  st-nt  to  the 
centralized  location.  For  example,  many 
banks  sell  cashier's  checks  and  require 
the  purchaser  to  fill  out  an  application 
prior  to  issuing  the  check  The  required 
information  could  be  noted  on  the 
application.  After  the  customer  leaves, 
the  information  could  then  be 
transferred  to  the  log  Or.  if  it  is  <t 
branch  bank  that  maintains  its  own  log 
and  sends  its  logs  to  a  centralized 
location,  it  could  prepare  the  log  at  the 
end  of  the  month  pnor  to  forwarding  it 
to  the  bank  s  centralized  location. 

Financial  institutions  are  reminded 
that  Treasury  has  the  nsht  to  request 
this  information  at  anv  time  Thus  if 
Treasury  requests  information  on  sales 
of  these  instruments  at  an  institution 
that  records  the  information  initially  on 
another  type  of  rccx)rd  and  then 
transfers  it  to  a  log  at  a  later  date  the 
financial  institution  will  have  to  be  able 
to  retrieve  that  information  at  any  time 
after  the  purchase,  even  if  it  is  not  yet 
entered  on  the  log. 

The  record  retention  period  for  these 
records  is  five  years,  the  same  retention 
period  for  all  Bank  Secrecy  Act  records. 
31  CFR  103.38(d). 

Centralization  Issues 

For  those  financial  institutions  that 
keep  branch  log  or  logs,  the  logs  may  be 
kept  at  the  branch  dtiring  the  calendar 
month.  The  logs  must  be  sent  to  the 
financial  Institution's  centralized 
location  within  fifteen  (15)  days  after  the 
end  of  the  month  Several  commenters 
questioned  the  :'.eed  for  centralization. 

After  considennfl  the  issue.  Treasury 
has  decided  to  retain  the  idea  of  a 
central  storage  place  for  these  logs.  It 
not  onlv  wii!  f  n.>iure  quicker  access  to 
the  logs  ^\^.t■\)  ,-iM, nested  bv  Treasury,  it 
also  will  enatiip  !he  f  ii,incial  institutions 
to  strengthen  t.^itir  internal  compliance 
controls  to  make  sure  that  all  logs  are 
readily  accessible.  Banks  already  are 
required  to  maintain  a  centralized  list  of 
customers  granted  exemptions  from  the 
CTR  reporting  requirements.  For 
financial  institutions  that  have  branches 
all  over  the  country,  such  as  a  »ple8niph 
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or  traveler's  check  company  or  a 
national  securities  dealer,  the  financial 
institution  may  centralize  the  logs  by 
State,  as  opposed  to  one  place  for  the 
entire  country.  However,  a  list  of  all 
such  locations  must  be  made  available 
to  the  Treasury  Department  upon 
request.  If  there  are  financial  institutions 
that  operate  in  different  States  which 
have  organizational  structures  set  up 
along  lines  other  than  by  State  (for 
example,  a  seller  of  money  orders  that 
divides  the  country  up  into  regions 
rather  than  by  State,  and  maintains 
records  only  by  region)  and  their 
business  operations  would  be  severely 
disrupted  by  having  to  maintain  logs  by 
State,  the  financial  institution  may  take 
advantage  of  the  process  contained  in  31 
CFR  103.45  which  provides  for 
requesting  an  exemption  from 
provisions  of  part  103. 

Miscellaneous  Issues 

The  Notice  of  Proposed  Rulemaking 
had  requested  comments  on  how  much 
time  fmancial  institutions  would  need  to 
implement  the  Final  Rule.  Estimates 
ranged  from  90  days  to  six  months  or 
longer.  After  consideration.  Treasury 
has  decided  to  establish  an  effective 
date  90  days  from  today's  date  of 
publication  in  the  Federal  Register. 

Treasury  encourages  financial 
institutions  to  report  suspicious  activity 
by  persons  that  the  fmancial  institution 
believes  may  be  taking  actions  to  evade 
the  reporting  requirements  of  §  103.22  or 
the  identification  requirements  of  this 
regulation.  Some  examples  of  activity 
that  might  be  considered  suspicious 
include  a  reluctance  on  the  part  of  the 
customer  to  produce  identification,  a 
customer  taking  back  part  of  the 
currency  to  reduce  the  purchase  to 
below  $3,000,  or  a  customer  coming  into 
the  same  institution  on  consecutive  or 
near-consecutive  business  days,  as 
observed  by  an  employee  of  the 
fmancial  institution,  and  purchasing 
bank  checks,  cashier's  checks,  traveler's 
checks  or  money  orders  in  amounts  of 
less  than  $3,000.  See  BSA 
Administrative  Ruling  8&-1,  dated  fune 
22, 1988,  printed  at  53  FR  40062  (October 
13, 1988).  Financial  institutions  do  not 
want  to  be  abused  by  the  money 
launderer  or  the  tax  evader  Treasury 
urges  fmancial  institutions  to  know  their 
customers  to  avoid  becoming  involved 
inadvertently  in  illegal  activity. 

Finally,  Treasury  is  renumbering  the 
Final  Rule  as  §  103.29  instead  of 
proposed  S  103.28.  because  the 
geographic  targeting  Final  Rule  of 
August  16,  1989  (54  FR  33675) 
renumbered  sections  of  part  103. 


Conclusion 

Treasury  is  adopting  the  rule  as 
proposed,  with  the  changes  noted  above. 

Executive  Order  12291 

This  Final  Rule  is  not  a  major  rule  for 
purposes  of  Executive  Order  12291.  It  is 
not  anticipated  to  have  an  annual  effect 
on  the  economy  of  $100  million  or  more. 
It  will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  state,  or  local 
government  agencies,  or  geographic 
regions.  It  will  not  have  any  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  foreign  markets.  A 
Regulatory  Impact  Analysis  therefore  is 
not  required. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  under  section 
605(b)  of  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601.  et  seq..  that  this  Final  Rule 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  final  rule  has  been 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  35(M(h)  under 
control  number  1505-0063).  The 
estimated  average  annual  burden 
associated  with  the  collections  of 
information  contained  in  this  Final  Rule 
is  .33  hour  per  respondent  and  7.5  hours 
per  recordkeeper.  Comments  concerning 
the  accuracy  of  the  burden  estimate  and 
suggestions  for  reducing  this  burden 
should  be  directed  to  the  Office  of 
Financial  Enforcement  at  the  address 
noted  above  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1505-0063). 
Washington.  DC  20503. 


Dr.H 


1'^  Inffirm.it! 


The  principal  author  of  this  document 
is  the  Office  of  the  Assistant  General 
Counsel  (Enforcement).  However, 
personnel  from  other  offices  participated 
in  its  development. 

Listof  Sub)ec:ts  in  31  CFK  f'..rt  Ul ! 

Authority  delegations  (Government 
agencies).  Banks  and  banking.  Currency, 
Foreign  banking.  Investigations,  Law 
Enforcement,  Reporting  and 
recordkeeping  requirements.  Taxes. 


^mendITlent 

For  the  reasons  set  forth  below  in  the 
preamble.  31  CFR  part  103  is  amended 
as  set  forth  below: 


PART  103— FINANCIAL 
RECORDKEEPING  AND  REPORT 
OF  CURRENCY  AND  FOREIGN 

TRANSACTtONS 


!NQ 


1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  Public  Law  91-606.  title  I.  IM 
Stat.  1114  (12  U.S.C  1829b  and  1951-19S9): 
and  the  Currency  and  Foreign  Trantactions 
Reporting  Act.  Public  L,aw  91-508.  title  IL  M 
Stat.  111&  at  amended  (31  U.S.C.  5311-5326). 

2.  Section  103.11  is  amended  by 
redesignating  paragraphs  (g)  through  (t) 
as  (h)  through  (u),  and  adding  a  new 
paragraph  (g)  to  read  as  follows: 

{103.11     Mean' ,i  0' lermj 
•         •         •         •         * 

(g)  Deposit  account  For  purposes  of 
\  103.29  of  this  part,  deposit  accounts 
include  transaction  accounts  described 
in  paragraph  (q)  of  this  section,  savings 
accounts,  and  other  time  deposits. 

3.  A  new  { 103.29  is  added  to  subpart 
B  after  J  103  28,  to  read  as  follows; 

§  103  25     P'.>!-cria»e«  c>'  CMsnk  thechi  »'-ic 
i3'a*t».  casriier  t  check*,  nooey  orc»*'»  and 
I'aveter  «  cr.ecu*. 

(a)  No  financial  institution  may  issue 
or  sell  a  bank  check  or  draft,  cashier's 
check,  money  order  or  traveler's  check 
for  $3,000  or  more  in  currency  unless  it 
maintains  a  chronological  log  or  logs  for 
each  calendar  month  on  which  shall  be 
recorded  the  following  information.  The 
following  information  must  be  obtained 
for  each  issuance  or  sale  of  one  or  more 
of  these  instruments  to  any  individual 
purchaser  which  involves  currency  in 
amounts  of  $3.000-$1 0.000  inclusive: 

(1)  //  the  purchaser  has  a  deposit 
account  with  the  financial  institution: 

(i)(A)  The  name  of  the  purchaser 

(B)  The  number  of  purchaser's 
account; 

(C)  The  date  of  purchase: 

(D)  The  branch  where  the  purchase 
occurred; 

(E)  The  type(s)  of  instrument(s) 
purchased: 

(F)  The  serial  number(s)  of  each  of  the 
instrument(s)  purchased:  and 

(G)  The  dollar  amount(8)  of  each  of 
the  instrument(s)  purchased  in  currency. 

(ii)  In  addition,  the  financial 
institution  must  verify  that  the 
individual  is  a  deposit  accountholder  or 
must  verify  the  individual's  identity. 
Verification  may  be  either  through  a 
signature  card  or  other  file  or  record  at 
the  fmancial  institution,  if  the  deposit 
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accountholder's  name  and  address  were 
verified  at  the  time  the  acxount  was 
opened,  or  at  any  subsequent  time,  and 
that  information  was  recorded  on  the 
signature  card  or  other  file  or  record;  or 
by  examination  of  a  document  that 
contains  the  name  and  address  of  the 
purchaser  and  normally  is  acceptable 
within  the  banking  community  as  a 
means  of  identification  when  cashing 
checks  for  nondepositors.  If  the  deposit 
accountholder's  identity  has  not  been 
verified  previously,  or  if  the  financial 
institution  is  unable  to  determine 
whether  the  individual's  identification 
had  been  verified  previously,  then  the 
financial  institution  shall  verify  the 
deposit  accountholder's  identity  by 
examination  of  a  document  that 
contains  the  name  and  address  of  the 
purchaser  and  normally  is  acceptable 
within  the  banking  community  as  a 
means  of  identification  when  cashing 
checks  for  nondepositors,  and  shall 
record  the  specific  identifying 
information  on  the  log  (e.g..  State  of 
issuance  and  number  of  driver's 
license).  The  method  of  verification  used 
shall  be  noted  on  the  log. 

(2)  //  the  purchaser  does  not  have  a 
deposit  account  with  the  financial 
institution: 

(i)(A)  The  name  and  address  of  the 
purchaser 

(B)  The  social  security  number  of  the 
purchaser,  or  if  the  purchaser  is  an  alien 
and  does  not  have  a  social  security 
number,  then  the  alien  identification 
number 

(C)  The  date  of  birth  of  the  purchaser 

(D)  If  the  individual  is  purchasing  the 
instrument(s)  on  behalf  of  another 
person,  the  name  of  the  person  on 
whose  behalf  the  instrument  is  being 
purchased  and  the  account  number  of 
that  third  pariy:  if  there  is  no  account 
number,  then  the  name,  address  and 
social  security  number,  as  well  as  the 
taxpayer  identification  number,  or  alien 
identification  number,  of  such  person; 

(E)  The  date  of  purchase: 

(FJ  The  branch  where  the  purchase 
occurred; 

(G)  The  type(s)  of  instrument(s] 
purchased; 

(H)  The  serial  number(s)  of  each  of 
the  in8trument(s)  purchased: 

(1)  The  dollar  amounlls)  of  each  of  the 
in8trument(s)  purchased: 

(J)  The  payee(s}  on  each  of  the 
instrument(8)  purchased  (for  cashier's 
checks  and  bank  checks  and  drafts):  and 

(K)  The  amount  of  the  purchase  in 
currency. 

(ii)  In  addition,  the  financial 
institution  shall  verify  the  purchaser's 
name  and  address  by  examination  of  a 
document  that  contains  the  name  and 
address  of  the  purchaser  and  normally 


is  acceptable  within  the  banking 
community  as  a  means  of  identification 
when  cashing  checks  for  nondepositors. 
and  shall  record  the  specific  identifying 
information  on  the  log  [e.g..  State  of 
issuance  and  number  of  driver's 
license). 

(b)  Contemporaneous  purchases  of  the 
same  or  different  types  of  instruments 
totaling  $3,000  or  more  shall  be  treated 
as  one  purchase.  Multiple  purchases 
during  one  business  day  totaling  $3,000 
or  more  shall  be  treated  as  one  purchase 
if  an  individual  employee,  director, 
officer,  or  partner  of  the  financial 
institution  has  knowledge  that  these 
purchases  have  occurred.  Multiple  sales 
must  be  noted  aa  such  on  the  log. 

(c)  The  financial  institution  may 
maintain  a  single  centralized 
chronological  log  or  it  may  maintain 
separate  chronological  logs  by  branch. 
A  financial  institution  also  may  keep  a 
separate  chronological  log  for  each  type 
of  instrument  sold.  If  the  financial 
institution  maintains  a  separate 
chronological  log  or  logs  for  each 
branch,  all  of  the  branch  logs  for  a 
calendar  month  must  be  sent  to  a 
centralized  location  by  the  fifteenth 
(15th)  day  after  the  end  of  the  calendar 
month  for  which  the  log  was  compiled. 
Financial  institutions  with  branches  in 
more  than  one  State  may  centralize  the 
logs  by  State.  A  list  of  the  centralized 
locations  and  branches  shall  be 
available  to  the  Secretary  upon  request 

(d)  Chronological  logs  shall  be 
retained  by  the  financial  institution  for  a 
period  of  five  years. 

(e)  The  chronological  logs  shall  be 
available  to  the  Secretary  upon  request 
at  any  time. 

Dated  April  24.  ISSa 
Peter  K.  Nnnex. 

Assistant  Secretary  (Enforcement). 

[FR  Doc-  90-1 12J9  Filed  5-14-flO:  fc45  am) 
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::^! '^ARTMf  NT  OF  VETERANS 
AfrAiRb 

38  CFR  Parts  3  and  19 

ApppfV-i  Reyuiatio--*  a'  .-:  "<u«e8  0f 
P'ac'ic    Reciuesr  'of  Change  in 
Siepres^ntario'i.  Request  *o.'  P^r^cmat 
-■ea'T'g   -}'  ='.iitirr>iss'np  0*  Additional 
s '. 'lencfe  f'o-::'- -j^mq  Cef"'''ica*'fK-:  of  an 
4rDea'  'c;  '.'^■f  h-.aro  o.'  *etefarii 

Appear^. 

*  r  f  •*cv:  Department  nf  Veterans 

Atlairs. 

action:  Final  rules. 


summary:  The  Department  of  Veterans 
Afiairs  (VA)  is  issuing  final  regulatory 
amendments  concerning  the 
consideration  of  additional  evidence, 
hearing  requests,  and  requests  for 
changes  in  representation  following  the 
certification  and  transfer  of  an  appeal  to 
the  Board  of  Veterans  Appeals  (BVA), 
These  amendments  set  limits  on  the 
time  in  which  these  items  may  be 
submitted  and  are  necessary  to  ensure 
the  timely  processing  of  appeals. 

EFFECTIVE  DATE:  These  rules  are 

effective  June  14.  1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  )an  Donsbach.  Special  Legal 
Assistant  to  the  Chairman  (OlC).  Board 
of  Veterans  Appeals.  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW..  Washington.  DC  20420.  (202)  233- 
29"° 

SUPPt-tvENTARv  iNfo«MA-iON:  On  luly 
6, 1989,  VA  published  in  the  Federal 
Register  (54  FR  28445)  a  notice 
proposing  amendment  of  38  CFR  19.174 
to  add  a  cutoff  date  following  which  an 
appellant  caimot  submit  a  request  for  a 
change  in  representation  and  an 
appellant  and/or  representative  cannot 
submit  additional  evidence  or  a  request 
for  a  personal  hearing  in  a  case  which 
has  been  transferred  to  the  BVA  for 
appellate  consideration.  Provision  was 
made  for  accepting  evidence  and 
requests  at  a  later  date  when  good  cause 
is  shown.  Related  revisions  to  38  CFR 
3.103(c).  3.156(a).  and  3.160(e)  were 
proposed  to  insure  that  effective  dates 
for  subsequent  awards,  if  any.  are 
preserved  when  evidence  is  submitted 
too  late  for  the  BVA  to  consider  in  an 
appeal. 

VA  received  12  comments  on  the 
proposed  rules — two  from  VA 
employees,  two  from  a  service 
organization  and  allied  legal  services 
organizations,  seven  from  private 
attomeys-at-law,  and  one  from  a  County 
Executive. 

Several  commenters  objected  to  the 
objective  of  these  amendments — setting 
a  cutoff  date  for  submitting  additional 
evidence  and  requests  for  a  change  in 
representation  and  hearings  following 
transfer  of  appeals  to  BVA.  Two  voiced 
general  opposition,  but  gave  no  reasons 
for  their  objections.  Some  commenters 
suggested  that  the  need  for  the 
restrictions  in  these  amendments  had 
not  been  adequately  addressed  in  view 
of  the  perceived  burdens  which  they 
impose.  Others  expressed  general 
concern  about  an  abridgment  of  -ights. 
One  commenter  asserted  that  the 
proposed  regulation  gave  the  Chairman 
"extraordinary  power  to  refuse  to  accept 
any  new  evidence,  refuse  to  allow  a 
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t  hange  m  the  power  of  attorney,  and 
refuse  to  allow  a  persona!  appearance 
hearing."  One  commenter  asserted  that 
extensive  development  was  sometime* 
necessary  in  cast's  where  appelittnts  had 
not  been  represented  at  the  local  level, 
particularly  in  cas*?s  involving  mentally 
ill  appellants;  cited  possible  problems  m 
timely  cocrdination  of  the  efforts  of 
local  and  appellate  representatives 
when  an  appellant  had  been  represeried 
in  the  field,  alleged  that  afptilanta  were 
not  notified  when  appeals  were 
transferred  to  the  Board,  voiced  concern 
about  the  inability  to  bu.ld  a  full 
appellate  record  for  the  consideration  of 
the  United  Slates  Court  of  Veterans 
Appeals;  expressed  concern  about 
possible  delays  occasioned  by  the  time 
necessary  to  rule  on  "good  cause" 
motions  and  by  the  necessity  to  remand 
cases  for  additional  development:  and 
alleged  that  the  proposed  amendments 
would  deprive  appellants  of  nghts 
accorded  under  chapter  71,  title  38, 
United  States  Code  and  38  CFR  3.103 
and  19.150.  One  conimenter  felt  that 
many  appellants  would  not  know  of  the 
restrictions.  Another  commenter 
expressed  concern  about  appellants 
who  may  only  become  aware  of  their 
rights  at  a  very  late  date  and  inquired  as 
to  the  efl'ect  of  the  death  of  a 
representative  following  the  cutoff  date. 
Two  other  commenters  expressed 
concern  about  the  possible  effect  of  the 
cutoff  date  with  respect  to  mentally  ill 
appellants.  One  commenter  alleged  that 
the  changes  were  an  attempt  by  the 
BV.^  to  eliminate  de  novo  review;  that 
the  period  proposed  did  not  allow 
representatives  an  adequate  amount  of 
time  to  review  the  record  and  consult 
with  their  clients,  particularly  in  cases 
where  transfer  of  the  appellate  record  to 
the  BVA  might  have  been  delayed:  that 
the  proposed  rules  were  unclear  about 
the  submission  of  new  evidence  in  cases 
where  a  timely  request  for  a  hearing  had 
been  entered;  that  the  necessity  to 
protect  rights  by  fding  a  timely  hearing 
request  would  result  in  the  unnecessary 
scheduling  of  hearings:  and  that  there 
would  be  unnecessary  delays 
occasioned  by  the  processing  of 
requests  to  submit  evidence,  change 
representation,  and  conduct  hearings. 
This  commenter  concluded  that  these 
amendments  would  serve  to  deny  the 
"effective  assistance  of  counsel." 
The  supplementary  information 
provided  with  the  notice  of  proposed 
rulemaking  notes  the  following  with 
respect  to  the  need  for  these  changes: 

Under  existing  procpdun<s.  an  sppenani 
may  continue  to  iubmt  addii.onfil  evidence 
and  may  aubmil  requests  (or  a  p<'rsonjil 
hearing  or  for  a  change  in  his  ar  her 
representative  Ihroufthout  the  appellale 


procesi  .\t  a  r«sult.  the  appellate  record  can 
be  a  constant  slate  of  change  while  Memt>eni 
of  the  Board  of  Veterans  Appeals  are 
deliberating  on  the  appeal  Confusion  can 
sometimes  resLi'  as  to  the  exarl  nature  of  the 
record  reviewed  by  the  Board  Particularly 
with  the  advent  of  ludicial  review  (see  Pub.  L 
100-687)  It  IS  essential  that  a  pomi  be 
reached  at  which  the  appellale  record  is 
fixed  In  addition,  considerable  delay  can 
result  when  it  is  ne{;essary  to  remove  nn 
appeilale  ~f<xrd  from  the  hands  of  '.tt.ie  »t»o 
a'e  enjjajied  in  an  ord»'rly  appellate  review  in 
order  to  respond  to  vanous  lard\  re;,'ue8t» 
and  submissions  The  proposed  rhanaes 
W';'tild  assist  in  orderly  and  prompt  sppea! 
processi.-.g  and  would  help  to  cUnfv  the 
nature  and  extent  of  evidence  considered  by 
the  Board  in  reachir.g  a  decision  in  any  given 
appeal. 

The  factors  addressed  in  thtse 
remarks  are  not  inconsequential.  The 
BVA  is  well  aware  of  the  hardship 
imposed  on  appellants  when  action  by 
the  Board  is  delayed  and  is  deeply 
concerned  about  the  length  of  time 
which  it  lakes  to  process  an  appeal  after 
the  case  is  transferred  to  the  BVA 
(averaging  approximately  165  days 
during  the  third  quarter  of  fiscal  year 
1989).  Tardy  action  by  appellants  and 
their  representatives  contributes  to  this 
extended  processing  time.  It  produces 
delays  not  only  in  their  own  individual 
cases,  but  delays  in  processing  the 
appeals  of  the  majority  of  appellants 
who  are  diligent  in  the  prosecution  of 
their  appeals  because  of  the  time  of 
Members  of  the  Board  and  of  the  BV  A's 
administrative  staff  which  is  wasted 
Unfortunately,  some  appellants  and.  to  a 
lesser  extent,  representatives  indulge  in 
not  just  one  late  request,  but  many. 
When  late  requests  are  received,  the 
transfer  of  a  case  to  Board  Sections  for 
deliberation  and  preparation  of  a 
decision  must  be  delayed  or  appeals 
must  be  removed  from  the  hands  of 
members  of  the  BVA  professional  staff 
who  are  assisting  in  the  preparation  of 
written  decisions  or  from  the  hands  of 
Members  of  the  Board  who  are 
deliberating  on  the  case  in  order  to 
respond.  In  some  cases,  needless  hours 
must  be  spent  in  revision  of  decisions 
which  have  already  been  prepared  due 
to  the  late  submission  of  evidence.  The 
deliberation  of  Board  Members  must 
often  begin  anew  because  familiarity 
with  the  record  has  been  lost  by  the 
time  the  record  has  been  returned. 
Requests  and  added  evidence  may  be 
received  in  the  field  or  at  the  BVA  so 
late  that,  by  the  f;rr,e  the  request  or 
additional  evidence  can  bo  nssociated 
with  the  record,  a  BVA  derision  has 
already  been  promuijiated  It  may  then 
be  necessary  to  vacate  the  decision  and 
begin  asain.  ISeventv  three  decisions 
were  vacated  during  fiscal  year  1989. 


primanty  due  to  sue  h  problems  l  M  the 
least.  It  may  be  necessary  to  issue  a 
supplemental  decision.  In  short  aside 
from  the  self-evident  ndminiatralive 
e^firiencv  which  these  :  .'.anga  bliag 
about.  the\  serve  to  assii^t  the  Board  in 
providing  justice  to  appellants  with  the 
delibe'-ite  speed  to  which  they  are 
entitlea 

One  commenter  suggested  that  these 
amendments  were  not  necessary 
because  Board  Sections  do  not  act  on 
appeals  tintii  late  in  the  period  of  time 
dunng  which  cases  are  at  the  BVA.  Tliit 
I)f>g8  the  question.  Often  the  reaaon  that 
Board  Sections  cannot  act  until  a  case 
has  been  at  the  BVA  for  a  considerable 
period  of  time  is  because  of  delays 
occasioned  in  getting  the  case  to  the 
Section  m  the  first  place,  or  removing  it 
from  the  Section  during  earlier 
deliberation,  because  of  long  delayed 
action  by  an  appellant  or  representative. 

The  BVA  is  very  much  aware  of  the 
importance  of  safeguarding  the  rights  of 
appellants.  Protection  of  appellate  due 
process  is  basic  and  the  BVA  attempts 
to  aggressively  guard  individual  rights  at 
every  stage  of  the  appellate  process.  On 
the  other  hand,  it  is  self  evident  that  the 
time  must  eventually  come  in  every  case 
when  an  appellant  must  make  a  final 
decision  with  respect  to  representation 
and  when  development  of  the  record 
and  appellate  presentations  cease  so 
that  an  appellate  decision  may  be  made. 
Nevertheless,  in  view  of  the  concerns 
expressed,  the  BVA  agrees  to  extend  the 
time  period  established  by  these 
revisions  from  60  days  to  90  days.  This 
should  provide  more  than  adequate  time 
for  appellanti  to  act  after  their  records 
have  been  transferred  to  BVA. 

VA  does  not  agree  that  these 
amendmmita  nnlawfully.  or  improperly, 
impair  rights  provided  in  chapter  71.  title 
3&  United  States  Code  [e.g..  in  38  U.&C 
4002(b).  4004(a).  4006(8))  or  otherwise 
provided  by  law. 

Chapter  71  provides  that  the  BVA  will 
maintain  a  hearing  docket  and  provide 
formal,  recorded  hearing  |38  U.S.C 
4002(b)):  that  it  will  afford  an 
opportunity  for  a  hearing  and  will  base 
its  decisions  on  the  entire  record  and  its 
consideration  of  all  of  the  evidence  and 
material  of  record  (4004(a)):  and  that  it 
will  accord  appellants  hearing  and 
representation  rights  pursuant  to  the 
provisions  of  the  chapter  and 
regulations  of  the  Secretary  (38  U.S.C 
4005(a)).  The  BVA  should,  and  must 
provide  hearings  on  appeal.  This  does 
not  mean,  however,  that  that 
opportimity  must  be  extended 
indefinitely.  It  is  not  unreasonable  to 
expect  appettants  to  inform  the  BVA 
within  a  raaaoaable  period  of  tune 
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whether  a  hearing  is  desired.  The  BVA 
also  should,  and  must,  base  its  decision 
on  all  of  the  relevant  evidence  contained 
in  the  record.  That  does  not.  however, 
translate  to  a  requirement  that  the 
record  must  remain  open  indefinitely.  If 
that  were  the  case,  the  BVA  would 
never  have  a  final  record  upon  which  to 
base  a  decision.  Finally,  the  BVA 
should,  and  must,  afford  appellants  the 
right  to  be  represented  in  proceedings 
before  it.  That  does  not  mean  that  it  has 
no  right  to  expect  appellants  to  make  a 
choice  concerning  representation  within 
a  reasonable  period  of  time  so  that  the 
disposition  of  the  appeal  may  proceed. 

38  CFR  3.103  and  19.150,  of  course,  are 
among  the  "regulations  of  the 
Secretary."  They  are  implementations 
and  interpretations  of  the  statutory 
authority  referred  to  above.  These 
amendments  revise  3.103  to  call 
attention  to  the  changes  these 
amendments  bring  about.  The  BVA  has 
not  amended  38  CFR  19.150  because 
these  amendments  do  not  conflict  with 
that  regulation,  one  of  the  BVA's  current 
Rules  of  Practice.  38  CFR  19.150 
specifies  that  an  appellant  will  be 
accorded  full  right  to  representation  in 
all  stages  of  an  appeal.  These 
amendments  do  not  curtail  the  right  to 
representation,  they  merely  provide  that 
the  appellant  must  make  a  selection  of 
who  is  to  represent  him  or  her  within  a 
reasonable  penod  of  time  unless  there  is 
good  cause  for  a  late  selection  or  change 
in  representation. 

With  respect  to  opportunities  to  build 
the  record,  it  should  be  borne  in  mind 
that  the  BVA  is  an  appellate  body.  It  is 
not  an  agency  of  original  jurisdiction. 
While  considerable  latitude  is  allowed 
in  order  to  extend  appellants  every 
reasonable  consideration,  extensive 
delays  to  build  records  while  the 
appellate  record  is  at  the  BVA  are  not 
appropriate.  This  does  not  mean, 
however,  that  the  BVA  is  unmindful  of 
the  necessity  of  a  full  record  for 
appellate  consideration  or  that  special 
considerations  concerning  record 
development  may  not  come  into  play 
when  an  appellant  changes 
representatives,  or  acquires  a 
representative  for  the  first  time,  at  the 
appellate  level.  (Incidentally,  there 
should  be  little  difference  between  the 
nature  of  the  record  developed  for  the 
BVA  or  for  the  COVA.  A  complete 
record  is  just  as  necessary  for  adequate 
BVA  review  as  for  review  by  a  higher 
tribunal.) 

When  appellate  records  are  deemed 
to  be  deficient  for  whatever  cause, 
whether  for  the  BVA  or  for  higher  court 
review,  and  timely  development  efforts 
by  the  appellant  and  his  or  her 


representative  have  not  been  successful, 
the  BVA  has  always  been  and  will 
continue  to  be  willing  to  consider 
reasonable  requests  for  assistance.  The 
Board  will  continue  to  entertain 
reasonable  requests  to  remand  cases 
back  to  the  field,  where  development  is 
almost  always  best  carried  out.  for 
further  development  with  the  assistance 
of  the  agency  of  original  jurisdiction. 
Field  facilities  have  resources  for 
assisting  in  development  which  the  BVA 
does  not  have.  The  appellant  is  in 
reasonable  proximity  to  field  locations 
where  he  or  she  may  be  readily 
contacted  for  additional  information  and 
where  any  necessary  field  investigations 
and  medical  examinations  can  be 
performed.  Except  for  needed  service 
records  which  have  not  already  been 
obtained,  documentary  evidence  and 
witnesses  are  almost  always  located  in 
the  field.  (As  in  the  past,  the  BVA  is 
more  than  willing  to  consider  requests 
that  it  directly  provide  assistance  in 
obtaining  evidence  such  as  service 
medical  or  administrative  records.)  If 
additional  evidence  is  received  at  the 
appellate  level,  fairness  to  the  appellant, 
and  any  other  claimants/appellants 
affected,  requires  that  that  evidence  be 
remanded  to  the  agency  of  original 
jurisdiction  for  its  consideration,  further 
development,  and.  if  necessary, 
preparation  of  a  Supplemental 
Statement  of  the  Case,  except  where 
that  right  has  been  specifically  waived. 
The  BVA  is  particularly  sympathetic  to 
both  field  and  central  development 
requests  when  an  appellant  is 
unrepresented  or  is  under  a  mental  or 
other  handicap  which  prevents  him  or 
her  from  developing  the  record 
adequately  on  his  or  her  own  in  a  timely 
manner.  Finally,  appellants  do  not 
benefit  by  having  their  VA  records  tied 
up  in  Washington  for  extended  periods 
of  time,  often  delaying  action  on  other 
VA  benefits  unrelated  to  their  appeals, 
while  the  appellate  record  is  developed. 

The  depiction  of  these  proposed 
amendments  as  giving  the  Chairman 
extraordinary  power  to  refuse  to  accept 
any  new  evidence,  refuse  to  allow  a 
change  in  the  "power  of  attorney."  and 
to  refuse  personal  hearings  is  highly 
inaccurate.  These  proposed 
amendments  give  the  Chairman  no 
authority  whatever  with  regard  to  these 
matters  until  late  in  the  appellate 
process.  Even  at  that  point,  his  or  her 
authority  is  narrowly  limited  to  a 
determination  of  whether  good  cause 
has  been  shown  for  tardy  action  by  an 
appellant  or  representative. 

There  should  be  no  reason  for  an 
appellant  to  first  become  aware  of  his  or 
her  rights  at  a  late  appellate  stage.  VA 


takes  pains  to  advise  claimants  of  their 
rights  at  every  stage  of  the  claims 
process.  For  example,  the  form  (VA 
Form  1-4107)  sent  to  every  claimant 
when  a  claim  is  denied  includes 
advisement  of  the  right  to  appeal,  the 
right  to  a  hearing,  and  the  right  to 
representation.  Rights  are  again 
explained  in  detail  on  the  form  used  by 
appellants  to  appeal  to  the  BVA  (VA 
Form  1-9).  (This  advice  is  being 
expanded  even  further  in  revisions  to 
this  form  which  are  now  in  progress.) 

The  death  of  an  individual 
representative  would,  obviously,  be 
good  cause  for  a  late  change  in 
representation.  The  provisions  of  38  CFR 
19.174(c)  have  been  amended  to  remove 
whatever  doubt  there  may  have  been 
that  this  is  good  cause  for  a  change  in 
representation. 

VA  agrees  that  mentally  ill  appellants, 
and  other  appellants  suffering  from  a 
handicap  which  may  impede  the 
exercise  of  their  rights,  deserve  special 
consideration.  That  is  the  reason  why 
the  revision  to  38  CFR  19.174(c)  was 
written  to  include  "illness  of  the 
appellant  or  the  representative  which 
precluded  action  during  the  60-day 
period"  (now  90-day  period)  among  the 
examples  of  good  cause  for  allowing  the 
tardy  submission  of  evidence  and 
requests  for  personal  hearings  and 
changes  in  representation. 

These  revisions  have  nothing  to  do 
with  the  standard  of  de  novo  review. 
That  standard,  which  remains 
unchanged,  simply  means  that  the  BVA 
will  continue  to  review  all  of  the 
evidence  which  is  of  record  without 
regard  to  the  fact  that  a  claim  has  been 
denied  in  the  field,  provided  that  the 
appeal  of  that  denial  was  timely  and 
subject  to  the  statutory  requirement  that 
there  be  allegations  of  specific  error  of 
fact  or  law  in  the  determination  being 
appealed. 

As  to  the  argument  that  these 
amendments  do  not  allow 
representatives  an  adequate  amount  of 
time  to  review  the  record  and  consult 
with  their  clients,  particularly  in  cases 
where  transfer  of  the  appellate  record  to 
the  BVA  might  have  been  delayed.  VA 
notes  that  in  the  great  majority  of  cases 
appellants  retain  the  representative  at 
the  appellate  level  which  they  had  in  the 
field.  Even  where  this  is  not  the  case 
and  there  is  a  change,  or  initial 
selection,  of  representation  at  the 
appellate  level  the  approximately  three- 
month  period  allowed  should  be  more 
than  adequate  for  review  of  the  record 
and  consultation  with  the  client  to  the 
extent  that  an  informed  determination 
as  to  whether  representation  should  be 
undertaken  can  be  made  by  the 
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appellant  and  the  representative.  These 
revisions  in  no  way  impede  review  of 
the  record  by  representatives  or  their 
ability  to  consult  fully  %vith  their  clients 
after  representation  has  been 
established.  In  addition  to  the  extension 
of  the  cut-off  date  to  90  days,  revisions 
have  been  made  to  38  CFR  19.174(c)  to 
specifically  include  delay  in  the  transfer 
of  the  appellate  record  to  the  DVA  as 
one  of  the  examples  of  good  cause  for 
late  action  by  an  appellant  or 
representatives. 

In  accordance  with  long-standing  VA 
procedures  and  as  clearly  required  by  38 
CFR  19.174(a),  appellants  and  their 
representatives  are  notified  in  writing 
when  an  appeal  is  certified  and  the 
appellate  record  is  transferred  to  BVA. 
VA  agrees  that  notice  should  also  be 
given  concerning  the  limitations 
imposed  by  these  revisions  at  that  time. 
Appropriate  changes  have  been  made  to 
38  CFR  19.174(a).  (The  word  "claimant" 
has  also  been  corrected  to  read 
"appellant"  in  that  paragraph.) 

The  revisions  to  38  CFR  19.174(b) 
already  very  clearly  provide  that 
evidence  which  is  submitted  at  a 
hearing  which  was  requested  on  time 
will  be  considered  to  have  been 
received  on  time. 

VA  does  not  agree  that  an  informed 
decision  concerning  whether  or  not  a 
hearing  is  desirable  cannot  be  made  by 
the  late  date  in  the  appellate  process 
provided  by  these  revisions  in  almost  all 
cases  or  that  the  few  cases  where  "show 
cause"  determinations  are  necessary 
will  produce  delays  which  are 
unnecessary.  The  BVA  considers 
appeals  in  claims  which  have  already 
been  in  progress  for  months,  and 
sometimes  for  years,  at  the  field  level. 
The  appellant,  and  generally  the 
representative,  have  had  a  great  deal  of 
time  to  consider  the  approach  to  the 
case  for  a  long  time  before  the  appeal 
ever  reaches  BVA.  Appellants  are 
informed  of  the  availability  of  personal 
hearings  very  early  in  this  process.  The 
VA  form  which  they  are  sent  when  they 
are  informed  of  the  initial  action  taken 
by  the  agency  of  original  jurisdiction 
(VA  Form  1-4107)  prominently  displays 
this  information.  Appellants  are 
specifically  asked  whether  they  wish  a 
personal  hearing  (and.  if  so,  where)  on 
the  form  which  constitutes  their 
substantive  appeal  to  the  BVA  (VA 
Form  1-fl)  which  they  submit  to  the 
agency  of  original  jurisdiction  prior  to 
the  transfer  of  the  record  to  the  BVA. 
Whether  a  hearing  is  dr:sirrd  is  normally 
a  preliminary  question  which  can  be 
decided  early  in  the  appellate  process. 
in  BVA's  exprrifjr.ce  factors  rarely  arise 
late  In  tht  dppt  1  u'e  process  which 


substantially  influence  this  choice  and 
the  delay  in  requesting  hearings  is 
usually  attributable  to  simple  neglect 
These  regulations,  as  revised,  permit  the 
appellant  and  his  or  her  representative  a 
period  of  approximately  three  additional 
months  within  which  to  make  this 
decision  after  notification  of  transfer  of 
the  appellate  record  to  the  BVA.  Further, 
in  those  unusual  cases  where  special 
circumstances  require  a  late  request, 
these  amendments  permit  the  filing  of 
the  late  request  when  good  cause  is 
shown. 

It  is  the  late  submission  of  bearing 
requests,  not  the  submission  of  good- 
cause  motions,  which  presents  the 
greater  risk  of  unnecessary  delays. 
Except  in  unusual  circumstances,  such 
as  severe  hardship  on  the  part  of  the 
appellant,  hearings  are  provided  at  the 
BVA  on  a  "first  come,  first  served" 
basis.  Due  to  the  case  load  at  the  BVA, 
hearings  must  usually  be  scheduled 
weeks  or  months  in  advance.  Late 
requests  produce  even  later  hearing 
dates.  Further,  requests  which  are 
submitted  late  may  well  not  be 
processed  and  associated  with  the 
appellate  record  (particularly  when 
wrongly  sent  to  the  field  office,  rather 
than  to  BVA,  as  is  often  the  case)  until 
after  the  BVA  decision  has  already  been 
entered  in  the  case  even  though  they 
may  have  been  received  somewhere 
within  VA  shortly  before  the  decision 
was  promulgated.  In  such  cases,  the 
decision  must  then  be  vacated  and  the 
appellate  process  must  essentially  begin 
again. 

One  commenter  suggested  that  the 
amendment  to  38  CFR  3.103(c)  was 
incomplete,  inasmuch  as  it  did  not 
include  a  reference  to  a  recent  revision 
to  38  CFR  19.159(b)  pertaining  to  the 
rescheduling  of  hearings.  (See  54  FR 
11375)  Suggested  language  including  a 
cross-reference  to  38  CFR  19.159(b)  was 
provided.  This  suggested  language  has 
not  been  adopted.  The  statement  in  38 
CFR  3.103(c)  that  a  claimant  is  entitled 
to  a  hearing  at  any  time  means  that  a 
hearing  will  be  afforded  at  any  stage  of 
the  adjudication  process.  It  does  not 
concern  hearing  scheduling. 
Accordingly,  a  cross-reference  to  38  CFR 
19.159(b)  is  unnecessary. 

The  same  commenter  noted  that  the 
second  closing  parentheses  in  the  body 
of  38  CFR  3.156(a).  as  amended, 
appeared  to  be  misplaced.  This  was  a 
typographical  error  and  it  has  been 
corrected.  This  commenter  suggested 
abbreviation  of  the  first  sentence  of 
paragraph  (b)  and  the  last  sentence  of 
paragraph  (c)(1)  of  38  CFR  19.174.  The 
alternate  language  su^e^ted  for 
paragrap.'^:  [h;  umitied  some  essential 


concepts  and  has  only  been  adopted  in 
part  The  suggested  abbreviation  for 
paragraph  (c)(1)  was  inadequate  and 
has  not  been  adopted.  Correction  of 
erroneous  cross-references  in  38  CFR 
3.400(q)  and  the  possible  elimination  of 
Rule  of  Practice  nomenclature, 
suggested  by  this  commenter.  are 
beyond  the  scope  of  these  amendments. 

One  commenter  felt  that  these 
revisions  require  a  conforming  revision 
of  38  CFR  3.400(r).  VA  agrees.  38  CFR 
3.400(r)  currently  provides  that  the 
effective  date  of  an  award  based  on  a 
reopened  claim  will  be  the  "date  of 
receipt  of  claim  or  date  entitlement 
arose,  whichever  is  later."  38  CFR 
3.160(e)  and  19.174(c)(1).  as  amended, 
provide  that  requests  for  personal 
hearings  and  additional  evidence  which 
are  received  by  the  BVA  prior  to  the 
date  of  an  appellate  decision,  but  which 
are  rejected  by  the  BVA  because  they 
were  submitted  late  without  good  cause, 
will  be  referred  back  to  the  agency  of 
original  jurisdiction  which  may  treat  the 
testimony  presented  at  a  new  hearing  or 
other  new  evidence  as  the  basis  of  a 
reopened  claim.  Paragraph  19.174(c)(1) 
also  provides  that,  if  the  new  evidence 
or  new  hearing  then  results  in  an 
allowance  of  benefits,  the  effective  date 
will  be  the  same  as  if  the  BVA  had 
granted  the  appeal  which  was  pending 
at  the  time  that  the  hearing  request  or 
additional  evidence  was  received.  These 
amended  provisions  may  thus  be  in 
conflict  with  the  existing  provisions  of 
38  CFR  3.400(r)  in  some  cases.  38  CFR 
3.400(r)  has  been  revised  to  incorporate 
the  exception  in  38  CFR  19.174(c)(lJ.  (VA 
recognizes  that  some  conforming 
revisions  to  38  CFR  part  21  will  also  be 
required.  These  changes  will  be 
proposed  at  a  later  date.) 

The  same  commenter  asserted  that 
these  amendments,  if  adopted,  will 
deprive  appellants  of  the  same  "due- 
process"  rights  which  they  have  at  the 
"office  of  original  jurisdiction"  and  that 
they  would  place  an  additional  burden 
on  such  o^ices.  It  is  true  that  these 
amendments  do  create  some  differences 
between  procedures  at  field  offices  and 
before  the  BVA.  but  there  are  many  such 
differences — as  could  be  expected.  The 
functions  of  field  offices  and  of  the  BVA 
are  not  the  same.  Field  ofliccs  are 
agencies  of  original  jurisdiction, 
whereas  the  BVA  is  an  appellate  body. 
As  previously  noted,  the  time  must 
eventually  come  in  every  case  when  an 
appellant  must  make  a  final  decision 
with  respect  to  repretnlatton  and  when 
development  of  the  record  and  appeilata 
presentations  cease  so  that  an  appellate 
dadsion  oiay  be  made.  Soom  additional 
burden  is  Impoaad  oo  VA  field  offices 
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by  these  amendments,  but  it  ia  not 
substantia!  Essfntially,  it  involves  only 
their  consuierH*    n  of  additional 
evidence  and  hearing  testimony 
submitted  too  late  for  the  BVA  to 
consider.  They  must  reconsider  their 
position  in  the  light  of  evidence  initially 
submitted  while  a  case  is  at  the  BVA 
anyway,  unless  this  right  is  waived  by 
the  appellant.  (See  current  S  19.174.) 

One  commenter  suggested  that, 
instead  of  requiring  that  good  cause  be 
shown  for  the  late  submission  of 
evidence  or  requests  for  changes  in 
representation  or  hearings,  the  rule  be 
rewritten  to  provide  for  a  motion  for  an 
extension  of  time  to  take  these  steps. 
This  suggestion  was  not  adopted.  There 
would  be  little  or  no  practical  difference 
in  the  approach  suggested.  This 
commenter  also  suggested  that  the 
cutoff  date  be  measured  from  the  date 
that  the  appellate  record  was  received 
by  BVA.  rather  than  from  the  time  that 
the  appellant  is  given  notice  of  the 
transfer  of  the  appellate  record  to  BVA. 
This  suggestion  was  not  adopted  either. 
The  method  adopted  enables  appellants 
and  their  representives  to  easily 
determine  the  exact  cutoff  date, 
inasmuch  as  they  are  always  informed 
of  the  transfer  of  the  appellate  record  to 
BVA.  The  proposed  method  does  not. 
This  commenter  voiced  concern  about 
perceived  problems  in  associating 
requests  with  the  record,  when  the 
requests  are  submitted  soon  after  notice 
of  transfer  of  the  record  to  the  BVA  has 
been  given,  because  the  request  might 
be  received  at  the  BVA  while  the  file 
was  still  in  transit.  In  BVA's  experience, 
proper  association  of  these  early 
requests  with  the  appropriate  file  is 
rarely  a  problem. 

Concerning  this  commenter's 
suggestion  that  these  amendments  will 
serve  to  encourage  representatives  to 
file  protective  requests  for  hearings  and 
that  this  would  add  to  BVA's  workload 
due  to  the  scheduling  of  hearings  which 
do  not  materialize,  the  BVA  does  not 
believe  that  this  will  be  a  significant 
problem.  As  noted  previously,  a  great 
deal  of  time  is  provided  to  make  the 
choice  of  whether  or  not  to  request  a 
hearing  and  the  occurrence  of  events 
very  late  in  the  appellate  process  which 
make  a  hearing  desirable  for  the  first 
time  is  rare.  In  those  unusual  cases, 
these  amendments  provide  a  mechanism 
for  obtaining  a  hearing.  Thus,  it  will 
t;pne'^dlly  be  unnecessary  for  apj)eUant8 
ri^'d  •hP!'-  representatives  to  file 
protective  hearing  requests.  Based  on 
past  experience,  the  BVA  has  every 
reason  to  believe  that  the  vast  majority 
of  rep'-esf?ta»  \f<(  will  act  responsibly 


and  will  not  file  frivolous  hearing 
requests. 

This  commenter  also  expressed 
lengthy  views  about  perceived 
limitations  on  the  ability  of 
representatives  to  withdraw  from  a  case 
imposed  by  these  revisions.  These 
revisions  focus  on  when  an  appellant 
may  change  representatives,  not  when  a 
representative  may  withdraw.  The 
language  in  38  CFR  19.174  has  been 
altered  to  make  this  clearer.  In  addition, 
withdrawal  of  a  representative  has  been 
added  to  the  list  of  examples  of  good 
cause  for  a  late  change  in 
representation.  The  same  commenter 
raised  questions  about  restrictions  on 
hearings  in  which  the  appellant  is  not 
present.  That  issue,  while  related,  is  not 
the  subject  of  this  rule.  That  issue  will 
be  clarified  in  the  future  in  addressing 
comments  concerning  other  proposed 
rules.  (See  54  FR  34334) 

The  Secretary  hereby  certifies  that 
these  regulatory  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(bj.  these 
regulatory  amendments  are  therefore 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
They  will  have  no  significant  direct 
impact  on  small  entities  (i.e..  small 
businesses,  small  private  and  nonprofit 
organizations,  and  small  governmental 
jurisdictions)  inasmuch  as  they  concern 
the  appeals  of  individual  appellants 
before  BVA. 

VA  has  also  determined  that  these 
regulatory  amendments  are  nonmajor  in 
accordance  with  Executive  Order  12291. 
They  will  not  have  an  adverse  economic 
impact  on  or  increase  costs  to 
consumers,  individual  industries. 
Federal,  State,  and  local  government 
agencies,  or  geographic  regions. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  program  number 
involved  with  these  regulatory 
amendments. 

List  of  Subjects 

38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits. 
Health  care.  Pensions,  Veterans 

38  CFR  Part  19 

Administrative  practice  and 
procedure.  Claims,  Veterans. 


Approved;  April  17. 1990. 
Edward ).  Derwinskl 
Secretary  of  Veterans  Affairs. 

38  CFR  parts  3  and  19  are  amended  as 
follows: 

PART  3—!  AMENDED! 

1.  In  i  JIOJ.  the  first  sentence  of 
paragraph  (c)  is  revised  and  an  authority 
citation  is  added  to  read  as  follows: 

3  103     Due  process— procedural  and 
appellate  nghti  with  regard  to  disability 
and  deatb  t>«neflts  and  refated  relief 

(c)  Hearings.  Upon  request,  a  claimant 
is  entitled  to  a  hearing  at  any  time  on 
any  issue  involved  in  a  claim  within  the 
purview  of  this  part,  subject  to  the 
limitations  described  in  S  19.174  of  this 
chapter  with  respect  to  hearings  in 
claims  which  have  been  certified  to  the 
Board  of  Veterans  Appeals  for  appellate 
review.    •  •  • 

(Authority:  38  U.S.C.  210(c)) 
•  *  •  •  * 

2.  In  S  3.156.  paragraph  (a)  is  revised 
and  an  authority  citation  is  added  to 
read  as  fol!"w<: 

§  3.156    New  and  material  evidence 
(a)  New  and  material  evidence 
received  prior  to  the  expiration  of  the 
appeal  period,  or  prior  to  the  appellate 
decision  if  a  timely  appeal  has  been 
filed  (including  evidence  received  prior 
to  an  appellate  decision  and  referred  to 
the  agency  of  original  jurisdiction  by  the 
Board  of  Veterans  Appeals  without 
consideration  in  that  decision  in 
accordance  with  the  provisions  of 
i  19.174(c)(1)  of  this  chapter),  will  be 
considered  as  having  been  filed  in 
connection  with  the  claim  which  was 
pending  at  the  beginning  of  the  appeal 
period. 

(Authority:  38  U.S.C.  210(c)) 
•         •         *         •         • 

3.  In  §  3.160,  paragraph  (e)  is  revised 
and  an  authority  citation  is  added  to 
read  as  follows: 


§ 


Status  0'  ciaima. 


(e)  Reopened  claim.  Any  application 
for  a  benefit  received  after  final 
disallowance  of  an  earlier  claim,  or  any 
application  based  on  additional 
evidence  or  a  request  for  a  pers(in,ii 
hearing  submined  m  )re  than  90  davs 
following  nutification  to  the  appellant  of 
the  certificaiion  of  an  appeal  and 
transfer  of  applicable  records  to  the 
Board  of  Veterans  Appeals  which  was 
not  considered  by  the  Board  in  its 
decision  and  was  referred  to  the  agency 
of  original  jurisdiction  for  cons-deration 
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as  provided  in  $  19  174(c)(1)  of  this 
chapter. 

i^uihontyM  use.  210(c)) 

•  •  *  •  t 

4  In  §  3  400.  paragraph  (r)  is  revised 
and  an  authority  citation  is  added  to 
read  as  follows: 

f  3.400    Status  of  dalms. 

•  ■  •  •  • 

(r)  Reopened clajms.  (5  J  3.109.  3  150. 
3.157,  3.160(e))  Date  of  receipt  of  claim 
or  date  entitlement  arose,  whichever  is 
later,  except  as  provided  in  $  19.174(c)(1) 
of  this  chapter. 

(Authority:  38  U.S.C.  210(c)) 
.         .         .         .jl    . 

PART  13~(AMENDED) 

Section  19.174  is  revised  to  read  as 
follows: 

S  19.174    Riite  74  Request  tor  change  In 
rtpretentatlon.  request  tor  personal 
hearing,  or  submission  of  additional 
e.  cience  following  certification  of  an 
appeal  to  the  Board  of  Veterans  Appeals 

(a)  Notification.  When  an  appeal  is 
certified  to  the  Board  of  Veterans 
Appeals  for  appellate  review  and  the 
{ppelldle  record  is  transferred  to  the 
Board,  the  appellant  and  his  or  her 
representative,  if  any,  will  be  notified  in 
writing  of  the  certification  and  transfer 
and  of  the  time  limit  for  requesting  a 
change  in  representation,  for  requesting 
a  personal  hearing  and  for  submitting 
additional  evidence  described  in  this 
section. 

(b)  Request  for  a  change  in 
representation,  request  for  a  personal 
hearing,  or  submission  of  additional 
evidence  within  90  days  following 
notification  of  certification  and  transfer 
of  records.  An  appellant  and  his  or  her 
representative,  if  any,  will  be  granted  a 
period  of  90  days  following  the  mailing 
to  them  of  the  notice  described  in 
paragraph  (a),  or  until  ihe  date  the 
appellate  decision  is  promulgated  by  the 
Board  of  Veterans  Appeals,  whichever 
comes  first,  during  which  they  may 
submit  a  request  for  a  personal  hearing 
or  additional  evidence,  and  during 
which  the  appellant  may  request  a 
change  in  representation.  Any  such 
request  or  additional  evidence  should  be 
submitted  directly  to  the  Board  and  not 
to  the  agency  of  original  jurisdiction. 
The  date  of  the  letter  of  notification  will 
be  presumed  to  be  the  date  of  mailing 
for  purposes  of  determining  whether  the 
request  was  timely  made  or  the 
evidence  timely  submitted.  Any 
evidence  which  is  submitted  at  a 
hearing  on  appeal  which  was  requested 
during  such  period  will  be  considered  to 
have  been  received  during  such  period. 


even  though  the  hearing  may  be  held 
following  the  expiration  of  the  period. 
Any  pertment  evidence  submitted  by  the 
appellant  or  representative  is  subject  to 
the  requirements  of  paragraph  (d)  of  this 
section  and.  if  a  simultaneously 
contested  claim  is  involved,  the 
requirements  of  paragraph  (e)  of  this 
section. 

(c)  Subsequent  request  for  a  change  in 
r'  presentation,  request  for  a  personal 
hearing,  or  submission  of  additional 
evidence.  Following  the  expiration  of 
the  period  described  in  pnrsgiaph  (b)  of 
this  section,  the  Board  of  Veterans 
Appeals  will  not  accept  a  request  for  a 
change  in  representation,  a  request  for  a 
personal  hearing,  or  additional  evidence 
except  when  the  appellant  demonstrates 
on  motion  that  there  was  good  cause  for 
the  delay.  Examples  of  good  cause 
include,  but  are  not  limited  to,  illness  of 
the  appellant  or  the  representative 
which  precluded  action  during  the 
period,  death  of  an  individual 
representative;  illness  or  incapacity  of 
en  individual  representative  which 
renders  it  impractical  for  an  appellant  to 
continue  with  him  or  her  as 
representative;  withdrawal  of  an 
individual  representative;  the  discovery 
of  evidence  that  was  not  available  prior 
to  the  expiration  of  the  period;  and 
delay  in  transfer  of  the  appellate  record 
to  the  Board  which  precluded  timely 
action  with  respect  to  these  matters. 
Such  motions  must  be  in  writing  and 
must  include  the  name  of  the  veteran; 
the  name  of  the  claimant  or  appellant  if 
other  than  the  veteran  [e.g..  a  veteran  s 
survivor  or  guardian):  the  applicable 
Department  of  Veterans  Affairs  file 
number  and  an  explanation  of  why  the 
request  for  a  change  In  representation, 
the  request  for  a  personal  hearing,  or  the 
submission  of  additional  evidence  could 
not  be  accomplished  in  a  timely  manner. 
Such  motions  should  be  filed  at  the 
following  address:  Office  of  the 
Chairman,  Special  Legal  Assistant 
.(OlC),  Board  of  Veterans  Appeals,  810 
V  ermont  Avenue.  NW,,  Washington.  DC 
20420.  The  ruling  on  the  motion  will  be 
by  the  Chairman  Depending  upon  the 
ruling  on  the  motion,  action  will  be 
taken  as  follows: 

(1)  Good  cause  not  shown.  If  good 
cause  is  not  shown,  the  request  for  a 
change  in  representation,  the  request  for 
a  personal  hearing,  or  the  additional 
evidence  submitted  will  be  referred  to 
the  agency  of  original  jurisdiction  upon 
completion  of  the  Board  s  action  on  the 
pending  appeal  without  action  by  the 
Board  concerning  the  request  or 
additional  evidence  Any  personal 
hearing  granted  as  a  result  of  a  request 
80  referred  or  any  additional  evidence 
so  referred  mav  be  treated  bv  that 


agency  as  the  basis  for  a  reopened  claim 
if  appropriate.  If  the  Board  denied  a 
benefit  sought  in  the  pending  appeal  and 
any  evidence  so  referred  which  was 
received  prior  to  the  date  of  the  Board't 
decision,  or  testimony  presented  at  a 
heanng  resulting  from  a  request  for  a 
hearing  so  referred,  together  with  the 
evidence  already  of  record,  is 
subsequently  found  to  be  the  basis  of  an 
Hllowance  of  that  benefit,  the  effective 
date  of  the  award  w;l!  be  the  same  as  if 
the  benefit  had  been  granted  by  the 
lidard  as  a  res^i!  of  the  appeal  which 
V.  as  pending  at  the  time  that  the  heanng 
rrjquest  or  additional  evidence  was 
received. 

(2)  Good  cause  shown.  If  good  cause 
IS  shown,  the  request  for  a  change  in 
representation  or  for  a  personal  heanng 
will  be  honored  Any  pertinent  evidence 
submitted  by  the  appellant  or 
representative  will  be  accepted,  subject 
to  the  requirements  of  paragraph  (d)  of 
this  section  and,  if  a  simultaneously 
contested  claim  is  involved,  the 
requirements  of  paragraph  (e)  of  this 
section. 

(d)  Consideration  of  additional 
evidence  by  agency  of  original 
jurisdiction.  Any  pertinent  evidence 
submitted  by  the  appellant  or 
representative  which  is  accepted  by  the 
Board  under  the  provisions  of  this 
section,  as  well  as  any  referred  to  the 
Board  by  the  originating  agency  under 
Rule  73(b)  (1 19.173(b)  of  this  part),  must 
be  referred  to  the  agency  of  original 
jurisdiction  for  review  and  preparation 
of  a  Supplemental  Statement  of  the  Case 
unless  this  procedural  right  is  waived  by 
the  appellant  or  unless  the  Board 
determines  that  the  benefit  or  benefits, 
to  which  the  evidence  relates  may  be 
allowed  on  appeal  without  such  referral. 
Such  waiver  must  be  in  wnting  or,  if  a 
hearing  on  appeal  is  conducted,  formally 
entered  on  the  record  orally  at  the  time 
of  the  hearing. 

(e)  Simultaneously  contested  claintM. 
In  simultaneously  contested  claims,  if 
pertinent  evidence  is  submitted  by  any 
claimant  and  is  accepted  by  the  Board 
under  the  provisions  of  this  sectioa  the 
substance  of  such  evidence  will  be 
mailed  to  each  of  the  other  claimants 
who  will  then  have  60  days  from  the 
date  of  mailing  of  notice  of  the  new 
evidence  within  which  to  comment  upon 
it  and/or  submit  additional  evidence  in 
rebuttal.  The  dale  of  the  letter  of 
notification  of  the  new  evidence  will  be 
presumed  to  be  the  date  of  mailing  for 
purposes  of  determining  whether  such 
comment  or  evidence  in  rebuttal  was 
timely  submitted  No  further  period  wiU 
be  provided  for  response  to  such 
comment  or  rehu'tal  evidence. 
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1«  CFR  P«rt  17 
qiN2900-AO4l 

Expanded  EHglbHltv  for  3(V-40  P«rc*nt 
S«rvic«-C«nne€t«d  Veterans 

AQEMcr  Uepartmen*  if  Veteran* 

AfTair*. 

ACTION:  Final  re^iilations. 


SutMMirr.  The  Department  of  Veterans 
.A.^airs  (VAj  is  amending  its  medica. 
rp«Uidtion>  {38  CFR  part  T]  to  T-defme 
"he  eligibility  requirement*  under  wnich 
outpatienf/ambuialory  health  care  i« 
provided.  These  amend.Ti^'^'s  *■ 
incotporate  the  proviaion*  >(  '-^,■<.^'^■.    y 
enacted  leg!»iation 
EFFCCnVI  OATt  [une  13.  1*» 

pon  mjprmtn  mPOtmAJwrn  comtact: 

Paul  C.  Tryhus,  Chief.  Policies  and 
PtxKedurea  Division  fl36fl.  Vfterans 
Health  Service*  and  Researcr 
Administration.  Department  of  VeteraiM 
Affairs.  810  Vermont  Avenue  NW, 
Wdshinpton.  DC  2042a  !2fl2)  233-2S04. 
sup^UMCMTARv  MPOftMATiON:  Under 
VA  regulations  for  determining 
eligibility  for  outpatient  care  f38  United 
States  Code  IT.eOi.  VA  9h.<ill  fumuih 
outpatipnt/ainbulatorv   :^'-"  to  'he 
foliov¥ina  specified  gr' -jP*  if  eligible 
veterans  II)  Veterans  who  require  care 
for  tiie»eervice-cnnnected  disabiKties; 
(2)  Veteran*  who  are  V)  perren*  oraore 
service-connected  and  recui'*'  .are  for 
any  conditiv^n,  and  '.\.  \'r''"-^r.»  wtio 
have  a  disability  for  whicn  'hev  ^^feive 
corr-pen*dtion  under  38  L  nited  Sia'eH 
Co.Je  351   Pre-bed  care,  post  '•lospua- 
care,  and  c«re  to  jDviate  ite  need  for 
hospitaar^'ion  for  any  condition,  shall 
be  furr.shHd  to  the  follow na  ironpe  of 
veterans  ill  Ve*eran.<i  wr,ii  irs  -a'pfi  V) 
or  40  percent  sfrvice-conne'  %•(;    j 
Categorv  "A"  vi'terans  v^Hose  annual 
income  does  not  pxceed  riie  pension  rate 
of  a  veteran  in  need  of  Regular  Aid  and 
Attendance. 

Outpatient  medical  services  for  any 
condition  may  hm  faniahad  on  an 
outpatient  or  oabulatary  basis  to  the 
following  9oa|ia  of  veteran*  (1) 
Veterana  who  an  fannaf  priaooets  of 
wan  (2)  Valafaas  who  aarved  daring  te 
Vfexican  Border  Period  or  World  War  k 


(3)  Veterana  in  receipt  of  increased 
ppnsion.  additions!  cnmpenSHtinn  or 
dilowani.e  bH,>.ed  on  the  nee<]  'i  Kewular 
Aid  and  .Attendance  or  by  beina 
permanently  housebound  ior  who,  Dut 
for  the  receipt  of  retireii  pay   would  be 
in  receipt  of  sach  pension,  compensation 
or  ailoMSOnoe).  Pre-bed  care,  care  to 
obviate  the  need  for  hospitalization  an,: 
poat  hospital  rare  may  ht  fomished  to 
the  foMowtnj?  ^oijpa  of  veterans:  (1) 
Catgegory  "A    vptprans  whose  income 
exceeds  the  o+nsion  rate  jf  a  veteran  in 
need  of  Resn.Hr  Aid  ^nd  Attwdoneibut 
below  that  ol  a  (Htesdrv    A"  veteran; 
(2)  CatafSrjr  "B"  vs-tKrans     t   Cntegory 
"C"  votanma  (with  co-pn vmpr't  and  (4) 
VetffOM  expoaed  to  toxiu  subi<tance  or 
raiHalkn. 

VA  fhida,  for  good  caoae,  advance 
publicatioB  for  notka  Hid  poMic 
comment  is  not  required.  TTie  regulatory 
amendment  merely  updates  VA 
regulations  consistent  with  the  re<:ent 
change  in  law  and  does  notinroive  any 
substantive  change  in  VA  poHcy  or 
regulationa.  Thus,  in  accordance  with 
the  provWons  of  38  CFR  1 12,  scfvunce 
publication  in  the  Federal  Rexister  s 
unnecessary.  Accordingly,  the  change  in 
the  regulations  is  now  published  as 
final 

These  fhia!  regulatory  amendments  do 
not  meet  the  criteria  for  a  major  rule  as 
that  term  ia  defined  by  Executive  Order 
12291.  Federal  Regulation.  These 
regulatory  amendments  will  not  have  a 
$100  million  annual  effect  on  the 
economy,  will  not  cause  a  mafor 
increase  in  costs  or  prices  and  will  not 
have  any  other  significant  adverse 
effects  on  the  economy. 

The  Secretary  hereby  certifies  that 
these  regulation*  will  not  have  a 
si^iificant  economic  impact  on  the 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  S  United  Suiea  Code 
601-812.  Pursuant  to  5  United  States 
Code  605(b).  these  regulations  are 
therefore  exempt  from  the  regulatory 
analysis  requirements  of  S  United  States 
Code  603  and  604.  The  reason  for  this 
certification  is  that  the  regulations  only 
apply  to  veterans  receiving  outpatient 
medical  care  within  the  VA  system  and 
impose  no  regulatory  burden  on  small 
entities. 

(The  Calaks  of  Federal  DooMStic  Aasistance 
Numbers  are  Mine  and  94.011) 

List  of  Subjects  m  38  CTR  Part  17 

Alcoholism.  Claims,  Dental  health. 
Drug  abuse.  Foreign  relations. 
Government  contracts.  Grant  programs- 
health.  Health  care.  Health  facilities. 
Health  professions.  Medical  de\ices. 
Medical  research.  Mental  health 


programs.  Nursing  home  care 
Philippines,  Veterans. 

Approved:  April  IS.  IMOi 
Edward  |.  Derwlnskl, 
Secretary  of  VHarana  Affair*. 

38  CFR  Part  17,  Medical,  is  amended 
as  follows: 

PART  17— (AMENDED) 

Section  17.80  is  being  revised  in  its 
entirety  to  read  as  follows: 

1 17  so    ESgSMIIty  for  outpettant  services 

(a)  VA  shall  tumish  on  an  amhuiatory 
or  outpatient  basis  meciical  services  as 
are  needed,  to  the  following  applicants 
under  the  conditions  stated,  except  that 
applications  for  dental  treatment  must 
also  meet  the  provisions  of  \  17.123. 

(Authority:  38  U.S.C  612) 

(1)  For  service-connected  disability. 
Medical  services  on  an  ambulatory  or 
outpatient  baab  shall  be  provided  to 
any  veteran  for  a  service  connected 
disability  (including  a  diBability  that 
was  incurred  or  agjjravated  in  the  line  oi 
duty  and  for  which  the  veteran  was 
discharged  or  released  from  the  active 
military,  naval  or  air  service) 

(2)  For  verterans  50  percent  or  ntore 
disabled  from  a  aemce  connected 
disability.  Medical  services  on  an 
ambulatory  or  outpatient  b^sis  shall  be 
provided  for  any  disability  of  a  veteran 
who  has  a  service-connected  disability 
rated  at  SO  percent  or  more. 

(3)  For  veterans  in  receipt  of 
compensation  under  section  351  of  title 
38  U.S.C.  Medical  services  on  an 
ambulatory  or  outpatient  basis  shall  be 
prA  !  it'd  to  any  veteran  for  a  dis«bility 
for  which  the  veteran  is  in  receipt  of 
co:npensation  under  section  351  of  title 
38  U.S  C.  or  for  which  the  veteran  would 
be  entitled  to  compensation  under  that 
section  ibut  in  the  case  of  such  a 
suspension,  such  medical  services  may 

.be  furnished  only  to  the  extent  that  such 
person  t  continuing  eligibility  for 
medical  services  is  provided  for  in  the 
judgment  or  settlement) 

(4)  For  compensation  and  pension 
examinations.  A  compensation  and 
pension  examination  shall  be  performed 
for  any  veteran  who  is  directed  to  have 
such  an  examination  by  VA. 

(Authority:  38  U  S.C.  ill  «nd  210) 

(5)  For  adjunct  treatment  Medical 
services  on  an  ambulatory  or  outpatient 
basis  shall  be  provided  to  veteans  for  an 
adjunct  nonserv  u  e  conne*" ted  condition 
associated  with  and  held  to  be 
aggravating  a  disability  from  a  disease 
or  injury  ad)ndicatcd  as  being  «r\  ice- 
connected. 


II 
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(b)  VA  shall  furnish  on  an  ambulatory 
or  outpatient  basis  medical  services  as 
necessary  to  the  following  applicants  in 
preparation  for  hospital  admission:  to 
obviate  the  need  of  a  hospital 
admission;  or  such  medical  services 
necessary  to  complete  an  episode  of 
treatment  incident  to  hospital,  nursing 
home,  or  domiciliary  care,  under  the 
conditions  stated  below  except  that 
applicants  for  dental  treatment  must 
also  meet  the  applicable  provisions  of 

§  17.123. 

(1)  For  veterans  with  a  service- 
connected  rating  of  30  to  40  percent. 
Medical  services  on  an  ambulatory  or 
outpatient  basis  shall  be  provided  to 
any  veteran  who  has  service-connected 
disability  rated  at  30  or  40  percent. 

(2)  For  veterans  whose  annual  income 
does  not  exceed  the  maximum  annual 
rate  of  pension  with  aid  and  attendance. 
Medical  services  on  an  ambulatory  or 
outpatient  basis  shall  be  provided  to 
any  veteran  who  is  eligible  for  hospital 
care  and  whose  annual  income  does  not 
exceed  the  maximum  annual  rate  of 
pension  that  would  be  applicable  to  the 
veteran  if  the  veteran  were  eligible  for 
pension. 

(Authority:  38  U.S.C.  503.  521(d),  and  eiO(a)) 

(c)  The  term  "shall  furnish"  in 
paragraphs  (a)  and  (b)  means  that,  if  the 
veteran  is  in  immediate  need  of 
outpatient  medical  services,  VA  shall 
furnish  care  at  the  VA  facility  where  the 
veteran  applies.  If  the  needed  medical 
services  are  not  available  there.  VA 
shall  arrange  for  care  at  the  nearest  VA 
medical  facility  or  Department  of 
Defense  facility  (with  which  VA  has  a 
sharing  agreement)  that  can  provide  the 
needed  care.  If  VA  and  Department  of 
Defense  facilities  are  not  available,  VA 
shall  arrange  for  care  on  a  fee  basis,  but 
only  if  the  veteran  is  eligible  to  receive 
medical  services  iq  non-VA  facilities 
under  S  17.50b.     1 1 

If  the  veteran  is  hot  in  immediate  need 
of  outpatient  medical  services,  VA  shall 
schedule  the  veteran  for  care  where  the 
veteran  applied,  if  the  schedule  there 
permits,  or  refer  the  veteran  for 
scheduling  to  the  nearest  VA  medical 
center  or  Department  of  Defense  facility 
(with  which  VA  has  a  sharing 
agreement). 

(d)  VA  may  furnish  on  an  ambulatory 
or  outpatient  basis  medical  services  as 
needed  to  the  following  applicants, 
except  that  applications  for  dental 
treatment  must  alto  meet  the  provisions 
of  J  17.123. 

(1)  For  former  prisoners  of  war. 
Medical  services  on  an  ambulatory  or 
outpatient  basis  may  be  provided  to  any 
veteran  who  is  a  former  prisoner  of  war. 


[2]  World  War  I  and  Mexican  border 
period.  Medical  services  on  an 
ambulatory  or  outpatient  basis  may  be 
provided  to  any  veteran  of  World  War  I 
or  the  Mexican  border  period. 

(3)  For  veterans  who  are  housebound 
or  in  need  of  aid  and  attendance. 
Medical  services  on  an  ambulatory  or 
outpatient  basis  may  be  provided  to  any 
veteran  who  is  in  receipt  of  increased 
pension  or  additional  compensation  or 
allowances  based  on  the  need  of  regular 
aid  and  attendance  or  by  reason  of 
being  permanently  housebound  (or  who, 
but  for  receipt  of  retired  pay,  would  be 
in  receipt  of  such  pension,  compensation 
or  allowance). 

(4)  For  Commonwealth  Army 
Veterans  and  New  Philippine  Scouts. 
Medical  services  on  an  ambulatory  or 
outpatient  basis  may  be  furnished  to 
Commonwealth  Army  veterans  and 
New  Philippine  Scouts  within  the  limits 
of  facilities  in  the  United  States  over 
which  the  VA  has  direct  jurisdiction  or 
other  Federal  facilities  with  which  the 
Secretary  contracts,  for  the  treatment  of 
service-connected  disabilities. 

(Authority  38  U.S.C  B34) 

(5)  For  veterans  participating  in  a 
rehabilitation  program  under  38  U.S.C. 
chapter  31.  Medical  services  on  an 
ambulatory  or  outpatient  basis  may  be 
provided  as  determined  medically 
necessary  for  a  veteran  participating  in 
a  rehabilitation  program  under  38  U.S.C. 
chapter  31  as  defmed  in  {  17.48(j). 

(e)  VA  may  furnish  on  an  ambulatory 
or  outpatient  basis  medical  services 
necessary  in  preparation  for  hospital 
admission  to  the  following  applicants;  to 
obviate  the  need  of  a  hospital 
admission:  or  such  medical  services 
necessary  to  complete  an  episode  of 
treatment  incident  to  hospital,  nursing 
home,  or  domiciliary  care,  under  the 
conditions  stated  below  except  that 
applications  for  dental  treatment  must 
also  meet  the  applicable  provisions  of 
J  17.123.  Medical  services  to  complete 
en  episode  of  hospital,  nursing  home,  or 
domiciliary  care  may  not  be  provided 
for  a  period  in  excess  of  12  months  after 
discharge  from  such  care,  except  where 
a  staff  physician  determines  that  a 
longer  period  is  required  by  virtue  of  the 
disability  being  treated. 

(1)  For  any  veteran  who  has  a  service- 
connected  disability  rating  of  less  than 
30 percent.  Medical  services  on  an 
ambulatory  or  outpatient  basis  may  be 
provided  to  veterans  who  have  a 
service-connected  disability  rating  of 
less  than  30  percent;  including  zero 
percent  service-connected  veterans. 

(2)  For  veterans  exposed  to  toxic 
substances  in  Vietnam.  Medical 
services  on  an  ambulatory  or  outpatient 


basis  may  be  provided  to  veterans  who 
served  during  the  Vietnam  Era  in  the 
Republic  of  Vietnam  and  who  claim 
their  need  for  treatment  is  as  a  result  of 
exposure  to  toxic  substances  while  in 
Vietnam. 

(3)  For  veterans  exposed  to  ionizing 
radiation.  Medical  services  on  an 
ambulatory  or  outpatient  basis  may  be 
provided  to  veterans  who  claim  their 
need  for  treatment  is  as  a  result  of 
exposure  to  ionizing  radiation  following 
the  detonation  of  a  nuclear  device 
during  such  service  or  who  were 
exposed  to  ionizing  radiation  following 
the  detonation  of  such  devices  in  Japan 
during  World  War  II. 

(4)  Category  "A  "  veterans  whose 
income  exceeds  the  maximum  rote  of 
pension.  Medical  services  on  an 
ambulatory  or  outpatient  basis  may  be 
provided  to  veterans  who  were  not 
otherwise  eligible  and  whose  income 
exceeds  the  pension  rate  of  a  veteran  in 
need  of  regular  aid  and  attendance  but 
is  below  that  of  a  Category  "A"  veteran 
based  upon  completion  of  the  "Means 
Test".  Section  622  of  title  38  U.S.C.  lists 
the  criteria  for  the  determination  of 
inability  to  defray  necessary  expenses: 
income  thresholds  (Means  Test). 

(5)  Category  "B"  veterans.  Medical 
services  on  an  ambulatory  or  outpatient 
basis  may  be  provided  to  veterans  who 
are  determined  to  be  Category  "B" 
based  upon  completion  of  the  "Means 
Test". 

(6)  Category  "C"  veterans.  Medical 
services  on  an  ambulatory  or  outpatient 
basis  may  be  provided  to  veterans  who 
are  determined  to  be  Category  "C" 
based  upon  completion  of  the  "Means 
Test"  and  who  agree  to  make  the  co- 
payment. 

(7)  Veterans  eligible  for  hospital  care 
under  38  USC.  610.  Ambulatory  or 
outpatient  medical  services  may  be 
provided  to  any  veteran  eligible  for 
hospital  care  under  38  U.S.C  610  not 
otherwise  specified  above. 

(f)  Home  health  services.  Home  health 
services  determined  by  VA  to  be 
necessary  for  effective  and  economical 
treatment  of  a  disability  may  be 
furnished  to  any  veteran  to  include 
home  improvement  and  structural 
alterations  as  are  necessary  to  assure 
continuation  of  treatment  for  the 
veteran's  disability  or  to  provide  access 
to  the  home  or  to  essential  lavatory  and 
sanitary  facilities.  The  cost  to  VA  or 
reimbursement  by  VA  to  the  veteran 
will  not  exceed  S2.500  for  home 
improvements  or  structural  alterations 
for  veterans  being  treated  under 
i  17.eo(a]  (l>-^3)  and  will  not  exceed 
leOO  for  any  other  veteran  being  treated 
under  this  section. 
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ACTION 

45  CPR  -'art  1215 

AG£k.cy:  ACTION. 
action:  Final  rule. 

summary:  The  provisions  contained 

nerein  establish  regulationg  for  this 
Agency  with  regard  to  the  dissemination 
of  records,  documents  and  other 
information  in  conformity  with  the 
Pubhc  Information  Act.  5  USC  as 
amended  by  Public  Law  9a-50Z  88  Stat. 
1561. 
E=^FECT!VE  DATE:  June  14, 1990. 

FOHFUR'^'XER  IMFOflMATlON  CCmTACT- 

Edward  r   ;  ar'-v   Fi  n-X  ■  ■:■ 
ACTION,  room  3202. 1100  Vermont 
Ave.  NW..  Washington.  DC  20525.  (202) 
634-9242. 

jci;>^u; .  -v..  ..;<%.>.  |.^o  .  K  ;  4;fc),  a  notice 
of  proposed  rule  making  was  published 
in  tbe  Fsdaral  Register  (88 1038) 
proposing  to  add  a  new  part  1215  to  part 
45  of  the  Code  of  Federal  Regulations  to 
provide  rules  and  regulations  for  the 
production,  inspection  and  copying  of 
records  and  documents.  Notice  was 
given  that  inquiries,  comments  or  views 
concerning  the  proposed  subpart  were 
to  be  submitted  to  ACTION  on  or  before 
February  19. 198a  The  following 
comments  have  been  received  to  this 
date: 

A.  A  comment  on  f  1215.2(i), 
Definitions,  suggested  that  no  definition 
for  "Representative  of  the  News  Media" 
be  provided  since  the  term  can  be 
deemed  to  be  self-explanatory  or  that 
the  Agency  modify  its  defimtion  so  that 
it  wooid  not  be  in  the  position  of  making 
"editorial  determinations"  of  what  is 
considered  news.  The  Agency  has 
adopted  a  definition  identical  to  the 
definition  adopted  by  the  National 
Foundation  on  the  Arts  and  Hiunanities 
and  nearly  identical  to  that  adopted  by 
the  Consumer  Product  Safety 
Commission,  i.e.. 

"Representaltvc  of  the  news  media"  means 
any  peraon  aciivety  gsdwring  news  for  an 
entity  that  ■•  on^amxed  and  opwstsd  to 
publish  or  broadcast  inhmstiim  that  is 
about  carrent  events  or  that  wodd  be  current 
Inieres!  to  Hm  public 

As  soggested  by  the  comment 
referenced  above,  this  definition  is 
acceptable  since  it  considers  th« 


organization  rather  than  th«  specific 
information  the  requester  seeks  in 
applying  the  definition  of  "news".  The 
Agency  does,  however,  maintain 
examples  of  "news  media  entities"  with 
the  qualification  that  "These  examples 
are  not  intended  to  be  all  inclusive." 

B.  A  comment  on  (  1215.7(k),  Schedule 
of  Fees,  objected  to  the  use  of  the  Justice 
Department's  guidance  on  the 
promulgation  of  fee  and  waiver 
guidelines  on  the  basis  that: 

(a)  Congress  named  the  Office  of 
Management  and  Budget,  not  Justice  to 
promulgate  these  guidelines,  and 

(b)  The  guidance  restricts  the  granting 
of  waivers  beyond  what  Congress 
intended  and  raises  additional 
questions. 

The  Agency  has  incorporated  the 
Department  of  Justice's  guidance.  The 
Agency  has  an  obligation  to  inform  the 
public  as  to  the  criteria  that  will  be  used 
to  determine  the  public  interest.  The 
Agency  believes  that  the  criteria 
developed  by  the  Justice  Department 
provides  a  fair  method  of  determination 
which  can  easily  be  applied  by 
requesters  and  the  Agency. 

The  1986  FOIA  amendments  changed 
the  law  on  fee  waivers — requiring  that 
fees  must  be  waived  or  reduced  if 
disclosure  of  the  information  "is  in  the 
public  interest  because  it  is  likely  to 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  government  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester."  In  effect,  the  Justice 
Department's  guidance  facihtates  the 
determination  of  waivers  without 
delaying  the  timely  response  of  FOIA 
requests.  The  Agency  has  also  added  as 
appendix  A  to  subpart  1215,  a  sample 
request  letter  containing  optional 
language  asking  for  a  fee  waiver.  In 
response  to  a  specific  comment  on  the 
public's  interest  in  monitoring  the 
activities  of  its  government,  this  sample 
request  letter  helps  to  ensure  recognition 
of  the  public's  interest  as  a  criterion  for 
granting  a  public  interest  fee  waiver. 

Finally,  Uie  Agency's  fee  schedules 
ensure  benefits  guaranteed  by  the  FOIA 
Reform  Act  of  1986.  For  example,  the 
Agency  excludes  charges  for 
reproduction  of  the  first  100  pages  in 
response  to  requests  from 
representatives  of  the  news  media  and 
educational  or  noncommercial  scientific 
institutions  when  these  requesters  are 
not  seeking  records  for  commercial  use. 

C.  A  comment  on  i  1215.7(k)(l), 
Schedule  of  Fees,  suggests  that  the 
Agency's  proposed  regulations  violate 
the  Paperwork  Reduction  Act. 
According  to  the  comment,  the 
Paperwork  Reduction  Act  requires  that 
federal  agencies  "shall  not  conduct  or 


sponsor  the  collection  of  information" 
without  first  obtaining  the  approval  of 
the  director  of  the  Office  of  Management 
and  Budget  (5  CFR  part  3507(a)).  Under 
OMB  regulations,  the  comment  adds,  an 
agency  sponsors  a  collection  of 
Information  if  it  "requires  a  person  to 
provide  information  to  another  person" 
(5  CFR  1320.7(1)). 

This  comment's  narrow  interpretation 
of  the  meaning  of  the  term  collection  of 
information  relies  on  a  federal  agency 
being  considered  the  sponsor  for  the 
"collection  of  information  from  one 
person  to  another,"  as  referenced  in  (5 
CFR  1320.7(t)).  However,  OMB 
regulations  are  clear  and  explicit  in 
defining  the  "collection  of  information" 
as  meaning  "the  obtaining  or  soliciting 
of  information  from  ten  or  more  persons 
by  means  of  identical  questions, 
whether  stich  collection  of  information 
is  mandatory,  voluntary,  or  required  to 
obtain  a  benefit"  (5  CFR  1320.7(c)).  The 
Agency's  regulations,  therefore,  are  not 
in  violation  of  the  Paperwork  Reduction 
Act  since  they  do  not  Impose  any 
obligatory  information  requirements  on 
the  public. 

D.  A  comment  on  S  1215.7(k)(2)(v). 
Schedule  of  Fees,  states  that  the 
Agency's  proposals  do  not  consider  the 
legitimacy  of  the  public's  interest  in 
monitoring  its  activities  as  a  criterion  for 
granting  a  public  interest  fee  waiver. 

As  indicated  earlier,  the  sample 
request  letter  added  to  ACTION'S 
regulations  helps  to  ensure  recognition 
of  the  public's  interest  in  monitoring  the 
Agency's  activities  as  a  criterion  for 
granting  a  public  interest  fee  waiver. 

Additionally,  the  adoption  of  the 
Justice  Department's  guidance  provides 
assistance  to  submitters  to  help  them 
include  in  their  FOIA  requests  adequate 
and  identifiable  information  that  is  in 
the  public  interest  to  obtain.  For 
example,  when  a  news  media  requester 
has  satisfied  the  "public  interest" 
standard  necessary  for  a  waiver,  that, 
and  not  the  requester's  commercial 
interest,  is  the  interest  primarily  served 
by  disclosure  to  that  requester,  and  a 
waiver  or  reduction  of  fees  will  be 
granted.  Generally,  a  representative  of 
the  news  media,  a  scholar,  or  a  public 
interest  group  is  more  likely  to  qualify 
for  a  waiver  or  a  reduction  of  fees.  A 
commercial  user  may  find  it  difficult  to 
qualify  for  ■  waiver. 

E.  A  comment  on  {  1215.7(k)(2)(v). 
Schedule  of  Fees,  suggests  that  notably 
absent  from  the  fee  waiver  tests  in  the 
Agency's  proposals  is  a  statement 
excepting  the  news  disspmina'ion 
function  from  a  test  to  d»"  •   run  •  ih. 
requester's  commercial  interest,  a  test 
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that  could  eliminate  entitlement  to  a  fee 
waiver. 

In  response  to  this  comment   ;ne 
Agency  has  added  the  fulluwuig  section 
on  wahren.  speaficaliy  S  1215.7(1)(2M*): 

In  those  instances  wherr  a  ;-f  ws  media 
requester,  scholar,  or  public  interest  group 
tias  satisned  the  "public  interest"  standard 
necessary  for  waiver  that,  and  not  the 
requester's  commeruaJ  mteresl.  is  tlie 
interest  primarily  served  by  disclosure  to  the 
requester  and  a  waiver  or  reduction  of  fees 
will  be  granted. 

This  additional  statement  also 
complements  the  fustice  Department's 
guidance  on  the  detennination  of  fees 
and  waiver. 

F.  A  comment  on  part  1215.7(k)(3), 
Schedule  of  Fees,  suggests  that  the 
Agency's  proposal  not  to  begin 
procesaing  a  FOLA  request  until  a 
decision  has  been  reached  on  granting 
or  denying  a  fee  waiver  is  considered 
obstructive  and  conducive  to  routine 
and  unnecessary  delay.  This  comment 
did  state,  however,  that  any  Agency 
requirement  to  decide  fee  waivers  and 
delay  a  decision  to  grant  or  deny 
information  should  be  limited  to  those 
requests  where  cost  might  reasonaUy  be 
in  issue. 

In  response  to  this  comment,  the 
Agency  has  explicitly  added  a 
stipulation  on  costs  to  ensure  that  no 
delays  will  occur  whenever  costs  are 
not  in  issue  in  responding  promptly  to 
FOLA  requests.  (In  practice,  the  Agency 
has  generally  assumed  that  a 
determination  on  waivers  is  primarily 
decided  by  the  costs  involved.) 

Accordingly,  S  1215.7(k)(3]  has  been 
modified  to  begin: 

When  a  fee  waiver  application  involving 
costs  reasonably  in  issue  (as  in  the  case  of 
voluminous  requests  for  information)  has 
been  included  in  a  request  for  records.  *  *  *. 

G.  A  comment  on  part  1215.7(g). 
Schedule  of  Feet,  ooiuiders  the  proposal 
to  require  advance  payment  as 
interference  with  the  Agency's  prompt 
provision  of  information  and  with  the 
media's  timely  dissemination  of 
information.  According  to  this  comment 
"news  media  requesters  would  need  to 
await  the  assessmrnt  and  mailmg  of  a 
bill,  return  payment  and  still  other 
bureaucratic  processes  for  recording 
payment  and  certifying  release." 

The  Agency's  requirement  for 
advance  payment  is  considered 
reasonable  because  of  the  limited 
circumstances  and  frequency  when 
advance  payments  would  be  assessed, 
i.e..  only  (1)  when  such  fees  are  Ukeiy  to 
exceed  $250  and  the  requester  has  no 
history  of  payment  of  FOI  ^  fees  and  (2) 
a  requester  has  pre\  i(jiik!\  failed  to  pay 
fl  FX)IA  fee  (halved  in  a  i.  ;if!v  frtuhion. 


This  requirement  will  not  affect  munv 
requesicrs  In  those  limited 
circumstances  where  requests  may 
involve  substantial  amounts  of  search 
time  or  extensive  copying?,  the  advance 
pavmenl  provision  m  not,  in  the 
AutT!!  V  8  i'pir.sor,   unreasonabli! 

the  Agency  has,  however.  modifu'C 
this  spt'i  :f:i  requirement  to  cmphasizf 
these  limited  circumstjin!  es  Section 
1215.7(g)  now  r.  „it-, 

Advance  payment  of  assessHtiip  fees  are 
not  required  from  a  requester  unless:  |1)  The 
Agency  estimates  '  *  *. 

H.  A  comment  on  i  1215.5(e),  Record 
Request  and  Response  Procedures, 
suggests  that  ACTION'S  proposal  to 
write  the  requester  for  further 
clarification  of  insufficiently  identified 
records  is  "archaic  in  the  telephone 
age." 

In  response  to  this  comment,  the 
Agency  has  modified  this  section  to 
state  that: 

On  making  m  ij>  ifrmtoation  that  the 
descripUon  conumed  ia  the  request  does  not 
sufficiently  describe  a  requested  record,  the 
FOIA  Officer  shall  promptly  so  advise  the 
requester  In  writing  and  by  telephone  if 
possible.  The  FOIA  Officer  shall  provide  the 
requester  with  appropriate  essislanoe  to  help 
the  requester  provide  any  additional 
information  which  would  better  identify  the 
record 

Telephoning  requesters  to  help  clarify 
insufficiently  identified  records  has 
been  standard  practice  by  the  Agency. 
However,  wrlttcr!  rommunir<!!ion«ar« 
required  to  fomiMiiy  dm  ument  FOIA 
requests  and  the  .*ijirncy's  responses. 
Written  communications  also  help 
clarify  and  Identify  the  requests  and  the 
responses,  thus  benefiting  both  the 
requester  and  the  Agency. 

As  a  matter  of  formal  practice,  the 
Agency  also  documents  its 
understanding  of  revisions  to  a  FOIA 
request  ht  its  written  communications 
with  the  requester. 

I.  A  comment  on  |  121S.8.  Botiness 
Information,  acknowledges  the 
requirement  of  Executive  Order  12600  to 
notify  business  submitters  of 
information  when  release  of  the 
information  is  in  issue.  However,  the 
comment  suggests  that  this  requirement 
cannot  override  the  requirenoent  of  the 
Freedom  of  Information  Act  that 
requesters  be  granted  or  denied 
information  within  10  working  days. 

In  respori.ie  to  this  comment,  the 
Agency  h.i.s  :  ■odified  i  1215.8(c)  as 
follows: 

Through  the  notice  required  tn  paragraph 
(b)  of  this  section,  the  Agency  shall,  after 
determining  (1)  ihd*  «  «ulmv';er  hud  in  good 
faith  previously  (!f»irfr,((u-<i  ih^  m*  irmation 

as  COnfutPti'ial  roirnerrml  iiiftni  ulioa  OT  (Z) 


thai  disclosure  o(  the  inft;rr.«!ion  could 

reasonfthlv  bf  i-xpt"  tpt)  lo  raune  suSstential 
compi  ':tiv«  hikOT.  \c,  \he  lutmnller   and  lo  the 
«'x!iTit  p«Tm,i'('ri  b\  Itivi  \i   grm;'  d'  lifry 
'.fiirmHtiOn  to  rpi;je»HT«  nf  ,;  !  irtiH'    -r^ 
M  thin  10  womin))  dvyi   alfurd  «  tiuiinrM 
f.'imitler  a  ranaonatjit  oppor'ui.iu  Uj  oti)«ct 
to  disclosure  erf  the  ir.li.rrr.d'.  ir  m    ;.•<•    •oa 
and  to  prevWe  »h«'  Aj^ncy  win  a  witien 
Statement  of  )r' Minds  for  such  ot>iectWNi. 

J.  Acomrr;!':^*  -'■  §  i:i'>h(t)ini    '  ;mf> 
LiMhs  and  hxtensioris  »iuK){>'i.is  U\a<,  Uit 
Agency  mapprnpriMiCiy  »0(l^  *>;  tr-,- 
statutory  provisions  HUDWiri^  f\<i  -.'.sior 
of  time  from  10  to  Zi'  iia>s   ri  i.:  ..),,... 
circumstancaa.  Accord  inj;  to  this 
comment.  Congress  did  not  contemplate 
consultabon  with  baaiasM  submitter*  in 
hmiting  the  specific  circumstances  in 
which  an  agency  can  extend  its 
response  time,  and  ifurcfDM'    '  i- 
Agency  may  not  add  tu  :uu8« 
exceptions. 

The  Agency  considers  re« *?>"«"*>«»•  the 
statutory  provisions  which  h.i'  » 
extension  of  tirr:r  f-f]rri  \r-  ':;  .:i   ii,i\"i  in 
circttmstarices  where  tune  i»  nece6t>ary 
for  consultation  with  a  submitter  of 
business  information  having  an  interest 
in  the  request. 

Given  (a)  the  time  necessary  to 
consult  the  submitter  of  business 
information  havirtg  an  interest  in  the 
request  and  (b)  the  Agency's  poHcy  not 
to  release  information  which  is  a  trade 
secret  or  commercial  or  flnandal 
information  which  is  privileged  or 
confidential  within  the  meaning  of 
section  5  U.S.C  552fb)(4)  of  the  Freedom 
of  Information  Act  the  Agency 
considers  these  statutory  provisions 
reasonable. 

K.  Various  minor  changes  have  been 
made,  such  as;  the  FOIA  Officer  has 
been  designated  to  administer  the 
distribution  of  copies  of  records  to  any 
person  entitled  to  them;  an  appendix  has 
been  added,  namely,  a  Sample  POIA 
Request  Letter  and  a  Sample  FOIA 
Appeal  Letter  and  the  new  ACTION 
address  of  1100  Vermont  Avenue.  NW., 
Washington.  DC  20525  has  been 
included. 

43  CFR  part  1215  is  revised  to  read  as 
follows: 

PART  1215— PRCKEDUBES  FOP 
DISCLOSURE  OF  RECORD*?  U^^DER 
THE  FREEDOM  OF  INFORMATiOK  ACT 

1215.1  PttipOM. 

1215.2  OcTuiittoos. 

1215J  Availability  of  records. 

1215  4  Location  of  records. 

1215.4  Record  request  and  response 

procedures. 

121SJ  TIma  limits  and  extensions. 

1215.7  Schedule  of  fees. 

1215.8  B,.  i>inf>»*  Infonnation. 


!0154  Federal  Regisn-r  /  Vol.  55,  No.  94  /  Tuesday.  May  15.  19^  '  Ri:!ps  and  Rpg-ila^'ons 


1215.9    Appeal  procedures. 

\  p;wndi  *  1(A)  to  Part  121S— Freedom  of 
1  r     '    rf :    n  Act  Request  Letter  (Sample) 

-\p;H--!d!\  bHi  \>  Part  1215 — Freedom  of 
:n;armation  Act  \pp*>al  Letter  (Sample) 

Authority:  Pub.  L.  »o-i  i J.  87  Stat.  411  (42 
use.  4951.  et  seq):  and  5  U.S.C.  552. 

$1215.1     Purpose 

The  purpose  of  this  part  is  to  prescribe 
rules  for  the  inspection  and  copying  of 
opinions,  policy  statements,  manuals, 
instructions,  and  other  records  of 
ACTION  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 
Information  customarily  furnished  to  the 
public  in  the  regular  course  of 
ACTION'S  official  business  may 
continue  to  be  furnished  to  the  public 
without  complying  with  this  part, 
provided  that  the  furnishing  of  such 
information  would  not  violate  the 
Privacy  Act  of  1974  (5  U.S.C.  552a). 
Rules  for  the  disclosure  by  ACTICDN  of 
records  protected  by  the  Privacy  Act  are 
set  forth  at  45  CFR  part  1224. 

{1215.2    Dtflnition*. 

As  used  in  the  part,  the  following 
definitions  shall  apply: 

(a)  The  Act  means  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

(b)  The  Agency  means  ACTION. 

(c)  Records  include  all  books,  papers, 
maps,  photographs  or  other 
documentary  material,  or  copies  thereof, 
regardless  of  physical  form  or 
characteristics,  made  or  received  by 
ACTION  and  preserved  as  evidence  of 
its  organization,  functions,  policies, 
decisions,  procedures,  operations  or 
other  activities;  but  do  not  include 
books,  magazines,  or  other  materials  not 
produced  by  ACTION  and  acquired 
solely  for  reference  purposes. 

(d)  Search  means  time  spent  locating 
records  responsive  to  a  request. 
Including  page-by-page  or  line-by-line 
identification  of  responsive  material 
within  a  record. 

(e)  Review  means  the  process  of 
examining  records  located  in  response 
to  a  request  to  determine  whether  any 
record  or  portion  of  a  record  is 
permitted  to  be  withheld.  It  also 
includes  processing  records  for 
disclosure  [i.e..  excising  portions  not 
subject  to  disclosure  under  the  Act  and 
otherwise  preparing  them  for  release). 
Review  does  not  include  time  spent 
resolving  legal  or  policy  issues  regarding 
the  application  of  exemptions  under  the 
Act. 

(f)  Commercial  use  request  means  a 
request  from,  or  on  behalf  of,  a  person 
who  seeks  information  for  a  use  or 
purpose  that  furthers  the  commercial. 


trade,  or  proHt  interests  of  the  requester 
or  the  person  on  whose  behalf  the 
request  is  made.  The  use  to  which  a 
requester  will  put  the  records  sought 
will  be  considered  in  determining 
whether  the  request  is  a  commercial  use 
request. 

(g)  Educational  institution  means  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  or  graduate 
higher  education,  an  institution  of 
professional  education,  or  an  institution 
of  professional  education,  or  an 
institution  of  vocational  education, 
which  operates  a  program  or  programs 
of  scholarly  research. 

(h)  Non-commercial  scientific 
institution  means  an  institution  that  is 
not  operated  on  a  for-profit  basis  and 
which  is  operated  solely  for  the  purpose 
of  conducting  scientlBc  research  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry. 

(i)  Representative  of  the  news  media 
means  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  publish  or  broadcast 
information  that  is  about  current  events 
or  that  would  be  of  current  interest  to 
the  public.  Examples  of  news  media 
entities  include  television  and  radio 
stations  broadcasting  to  the  public  at 
large,  and  publishers  of  periodicals  (but 
only  those  publishers  who  qualify  as 
disseminators  of  "news")  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public. 
These  examples  are  not  intended  to  be 
all-inclusive.  Moreover,  as  new  methods 
of  news  dissemination  evolve  (e.g.. 
electronic  dissemination  of  newspapers 
through  telecommunications  services), 
such  alternative  media  would  be 
included  in  this  category.  "Freelance" 
journalists  may  be  regarded  as  working 
for  a  news  organization  if  they  can 
demonstrate  a  solid  basis  for  expecting 
publication  through  that  organization, 
even  though  not  actually  employed  by  it. 
A  publication  contract  would  be  the 
clearest  proof,  but  the  Agency  may  also 
look  to  the  past  publication  record  of  a 
requester  in  making  this  determination, 
(j)  Business  information  means  trade 
secrets  or  other  commercial  or  financial 
information. 

(k)  Business  submitter  means  any 
commercial  entity  which  provides 
business  information  to  ACTION  and 
which  has  a  proprietary  interest  in  such 
information. 

(1)  Appeal  means  the  appeal  by  a 
requester  of  an  adverse  Agency 
determination  on  his/her  request,  or  on 
his/her  application  for  a  waiver  of  fees, 
as  described  in  5  U.S.C.  552(a)(6)(A)(ii). 


J  12 '5  3     Availability  0*  records. 

(a)  All  publications  and  other 
documents  heretofore  provided  by 
ACTION  to  the  public  in  the  normal 
course  of  Agency  business  will  continue 
to  be  made  available  upon  request  to  the 
Agency. 

(b)  The  Agency  will  promptly  make 
available  to  any  member  of  the  public 
who  requests  them,  the  following 
Agency  records: 

(1)  Final  opinions  and  orders  made  in 
the  adjudication  of  cases; 

(2)  Statements  of  policy  and 
interpretation  adopted  by  an  office 
which  have  not  been  published  in  the 
Federal  Register  and 

(3)  Administrative  staff  manuals  and 
instructions  to  the  staff  which  affect  the 
public. 

(c)  A  current  index,  which  shall  be 
updated  at  least  quarterly,  of  the 
foregoing  materials,  is  maintained  by  the 
Agency,  and  copies  of  same  or  any 
portion  thereof  will  be  furnished  upon 
request.  The  Agency  deems  further 
publication  of  such  index  in  the  Federal 
Register  unnecessary  and  impractical. 

(d)  To  the  extent  necessary  to  prevent 
a  clearly  unwarranted  invasion  of 
personal  privacy,  the  Agency  may  delete 
identifying  details  from  materials 
furnished  under  this  section. 

(e)  Brochures,  leaflets,  and  other 
similar  published  materials  shall  be 
furnished  to  the  public  on  request  to  the 
extent  they  are  available.  Copies  of  any 
such  materials  which  are  out  of  print 
shall  be  furnished  at  the  cost  of 
duplication,  provided,  however,  that,  in 
the  event  no  copy  exists,  the  Agency 
shall  not  be  responsible  for  reprinting 
the  document. 

(f)  All  records  of  ACTION  which  are 
requested  by  a  member  of  the  public  in 
accordance  with  the  procedures 
established  in  this  part  shall  be  timely 
made  available  for  inspection  or 
copying,  at  the  Agency's  option,  except 
to  the  extent  that  the  Agency  determines 
such  records  are  exempt  from  disclosure 
under  the  Act. 

(g)  The  Agency  will  not  be  required  to 
create  new  records,  compile  lists  of 
selected  items  from  its  files,  or  provide  a 
requester  with  statistical  or  other  data 
(unless  such  data  have  been  compiled 
previously  and  are  available  in  the  form 
of  a  record,  in  which  event  such  data 
shall  be  made  available  as  provided  in 
this  part). 

9  1215.4    Location  of  rtcords. 

(a)  The  Agency  maintains  a  central 
records  room  at  its  headquarters, 
located  at  1100  Vermont  Avenue  NW.. 
Washington,  DC  20525.  The  specific 
location  of  the  central  records  room  may 
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ch«njie  from  time  to  ttmc.  but  may  be 

ascertained  by  inquiry  to  the 
receptionist  in  the  Office  of  the  Director. 
ACTION 

lb)  The  Aftency  mainlamg  regional 
office*  in  the  following  locHtions: 
Region  I — Eiostun  Massar.huscMs 

(Connecticut  Maine.  Massachusetts. 

New  Hampshire,  Vermont  and  Rhode 

Island) 
Kfgion  11 — New  York.  New  York  (New 

Jersey.  New  York.  Puerto  Rico  and 

Virgin  Islandtj 
Region  III — Philadelphia.  Pennsylvania 

(Delaware.  District  of  Columbia, 

Kentucky.  Maryland.  Ohio. 

Pennsylvania.  Virginia  and  West 

Virginia) 
Region  IV — AtlBnla.  Georgia  (Alabama, 

Florida  Georgia,  Mississippi  North 

Carohna.  South  Carolina  and 

Tennessee  I 
Resfinn  V — ChicaRO,  Illinois  flllinoi*. 

Indiana,  Iowa.  Michigan.  Minnesota 

and  WiSConMn) 
Region  VI — Dallas.  Texas  (Arkansas. 

Kansas,  l-ouisiana,  Missouri.  New 

Mexico  Oklahoma  and  Texas) 
Region  VIII — Denver  Colorado 

(Colorado.  Montana  Nebraska   North 

Dakota.  Souih  Dakota,  Utah  and 

Wyoming) 
Region  IX — San  Francisco.  California 

i  American  Samoa,  Anzona 

(laiifomia  Guam.  Hawaii  and  Nevada 
Region  X — Seeltie,  Washington  {.Maska. 

Idaho,  Oregon  and  Washington) 
ACTION  also  maintains  offices  in  most 
Slates,  usually  in  the  Slate  capita! 

These  field  offices  are  not  responsiblt 
for  maintaining  indexes   reading  rooms, 
or  records  or  aocumen's  uiher  th.in 
those  created  and  maintained  in  the 
normal  course  uf  the  official  business  of 
such  office*. 

1 1215.5    Rtcord  request  and  response 
procedure*. 

rt;  How  made  and  addressed. 
Requests  under  the  .^ct  for  access  to 
ACTION  records  must  be  in  writing,  and 
must  either  ba  mailed  or  hand-delivered 
to  the  FOIA  Officer  11()0  Vermont 
Avenue  NW  ,  Washington.  DC  2052.'i  .\i, 
such  requests,  and  the  envelopes  in 
which  they  are  s^'nt,  must  t)e  plwinly 
marked  "KOI. A  Request     M.ind- 
deliveiad  requtbts  will  l)r  rec  eived 
between  8  30  a.m.  and  5  p  m  .  Monday 
through  Friday,  except  on  official 
holidays. 

(b)  Agreement  to  pay  fee*.  The  filing 
of  a  rfouest  under  this  siihptirt  shall  be 
deemed  to  constitute  an  agreement  by 
the  requester  to  pay  all  applicable  fees 
under  i  1215.7  of  this  part  up  to  $2S. 
unleM  a  waivar  of  ft>P8  it  »o  is^hi  m  the 
request  letter.  When  filing  »  :"ijuesi.  a 


requester  may  agree  to  pay  a  greater 
amount,  if  applicable. 

'  (  )  Request  must  adequately  dvscribe 
the  records  sought  A  request  must 
describe  the  records  sought  in  lufficieni 
detail  to  enable  Agency  personnel  to 
locate  the  records  with  reasonable 
e^ort.  A  request  shall  be  regarded  ai 
fuiniling  this  requirement  if  it  enables 
the  Agency  to  identify  responsive 
documents  without  unreasonable 
bimien  to  or  disruption  of  Agency 
operations  Persons  wishing  to  inspect 
or  secure  copies  of  records  should 
describe  and  identify  such  records  as 
fully  and  as  accurately  as  possible. 
Among  the  kinds  of  identifying 
Information  which  s  requester  may 
provide  are  the  following: 

(1)  The  unit  or  pn>gram  of  the  Agency 
which  may  have  produced  or  may 
otherwise  hevc  custody  nf  the  record. 
e.g..  VISTA  (Volunteers  In  Service  To 
Amencal  RS\'P  (Rttired  Senior 
Volimtoer  Program).  FGP  (Foster 
Oandparent  Program); 

(2)  The  speafic  event  or  action,  if  any, 
to  which  the  record  pertains; 

(3)  The  date  of  the  record,  or  the  time 
period  to  whicii  it  refers  or  relates 

(4)  The  type  of  record  (e.g.. 
apphcation.  contract,  grant  or  report); 

\b]  The  n«me{s)  of  Agency  personnel 
who  may  have  prepared  or  been 
referenced  in  the  record;  and 

'*i'  Qtation  to  newspapers  or  other 
pubhcations  which  refer  to  the  re^xini 

(d)  Initial  processing.  Upon  receipt  of 
a  request  for  Agency  records  the  K)iA 
Officer  will  make  an  initial 
determination  as  to  whether  the  requfHi 
describes  requested  re(,ords  with 
sufBciant  speaficity  to  determine  tfie 
office  of  the  Agency  having  custody  of 
any  responsive  records  If  so.  upon 
making  such  init.rfi  determinaiioa  he/ 
she  shall  refer  such  request  to  the  head 
of  the  cu.siodial  office  The  office  head 
•hall  promptly  ascertain  whether  the 
deKxiption  of  record(sl  requested  is 
sufficient  to  permit  a  determination  a»  lo 
existence,  identification,  and  location 
rhe  FOIA  Officer  will  provide  K)1A 
guidance  and  assiitance  to  the  ACmON 
staff 

(e)  Irtsufficieiit/y  identified  records 
On  making  a  determination  that  the 
description  contained  in  the  request 
does  not  suificientjy  descntje  ■ 
requested  record   Xhf  FOIA  Offu  er  st.all 
piOWpHy  so  ad\'ise  the  requester  ir, 
writing  and  by  telephone  if  pos.mriie. 
The  FOIA  Officer  shall  provide  the 
requester  with  appropriate  Mristance  to 
help  the  requester  provtda  Mqr 
additional  information  which  would 
better  identify  the  record 

The  rt<|iiastermay  tutim;'  ar 
amended  request  prjvuimg  the 


ne(,ei»sary  additional  identifying 
information.  Such  a  request  shall  be 
deemed  to  have  been  received  hv  'he 
Agency  on  the  date  il  receivei  'hr 
amended  request 

(fl  Ruleane  of  record  denial  and  n^ht 
to  appeal  I'pon  receip'  of  a  request 
specifu  ally  identifying  existing  AKeni  v 
records  the  Ag<*ncy  shall   within  ten 
working  days,  either  grant  or  deny  the 
request  in  whole  or  in  part  as  provided 
in  this  subpart   .^ny  notice  of  den-al  in 
whole  or  m  pari  shall  also  mform  the 
requester  of  his  'her  nght  to  appt-ai  'h*- 
denial  m  accordance  w.tf.  the 
procedures  set  forth  at  \  1215  9  beio\* 

If  the  FOIA  Offu  er  dete'-m  nes  that  a 
request  descnbes  a  requested  r^rord 
sufficiently  to  permit  \H  uientifirstion. 
he/she  shall  make  it  available  unless 
he/tht  determines  after  consultation 
with  the  Ganeral  Counsel  as 
appropriate,  to  withhold  the  record  at 
exempt  from  mandatory  disclosure 
under  the  Act 

(g)  Fom)  and  content  of  notice 
granting  a  requMt  Tha  Agancy  shall 
provide  written  notice  of  ■ 
determination  to  grant  a  request.  Such 
notice  shall  daaaiba  tha  manner  in 
which  the  recOTd  will  be  dtscloted 
whether  by  providmg  a  r^jpv  of  the 
record  to  the  requester  or  by  malong  the 
record  available  to  the  requaetar  for 
in^MCtion  St  a  rensonable  lime  and 
place.  The  procedure  fur  ins(>ection  shall 
not  unreascmabiy  disrjpi  the  operations 
of  the  Agency   T'he  Agency  shall  inform 
the  requester  in  the  notice  oi  any  fees 
charfed  in  8C(  o'°tUnce  witti  the 
provisions  of  \  U'lS '    '  this  part. 

(h)  Forw  and  conteni   »'  n,  ..ce 
denying  a  request  The  Agency  shall 
notify  a  requester  in  writing  of  the 
denial  of  s  request  in  whole  or  in  part. 
Such  notice  shdi!  include 

(1)  The  name  snd  title  or  position  of 
the  person  responsilile  for  the  denial: 

(2)  ■^  tint  f  statement  of  the  reason  or 
'e„si  nil  for  the  denial,  lachtdiai  tfaa 
exemption  or  e  Kemptions  andir  tha  Act 
oa  which  the  Agencv  hus  relied  in 
denying  the  requeht  and  a  specific 
explanation  of  he  manner  in  which  the 
exem;)tion  or  exempt' om  apply  lo  each 
record  v<  "iheul  Hni* 

(3)  A  st'ie'Tic!'  -hat  the  denial  may  be 
appcoie.i  j'KU'r  I  121S.9  of  this  part,  and 
a  copv    •'  'fi.-i'  •>'•'  tion 

1 1216.*     Time  IwwU  and  este^MWoe. 

(a)  The  time  limits  specified  for  tiie 
Agency's  Initial  reeponae  in  1 121S.S. 
and  for  its  detannination  on  an  appeal 
in  i  121&.a  are  mandatory  Hni  ,■  •M.-^,in 
requesting  records  thall  be  oier.iL-ii  ;. 
have  axkaoetad  his/her  administrative 
remedies  with  respect  to  soch  request  in 
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the  event  the  Agency  fails  to  comply 
with  the  applicable  time  limits  in 
accordance  with  this  section. 

(b)  The  time  limits  specified  for  the 
Agency's  initial  response  in  i  1215.5, 
and  for  its  determination  on  an  appeal 
in  §  1215.9.  may  be  extended  by  the 
Agency  upon  written  notice  to  the 
requester  which  sets  forth  the  reasons 
for  such  extension  and  the  date  upon 
which  the  Agency  will  respond  to  the 
request.  Such  extension  may  be  applied 
at  either  the  initial  response  stage  or  the 
appeal  stage,  or  both,  provided  the 
aggregate  of  such  extensions  shall  not 
exceed  ten  working  days.  Circumstances 
justifying  an  extension  under  this 
subpart  may  include  the  following: 

(1)  Time  necessary  to  search  for  and 
collect  requested  records  from  field 
offices  of  the  Agency; 

(2)  Time  necessary  to  locate,  collect 
and  review  voluminous  records 
responsive  to  a  single  request:  or 

(3)  Time  necessary  for  consultation 
with  another  agency  having  an  interest 
in  the  request:  or  among  two  or  more 
offices  of  ACTION  which  have  an 
interest  in  the  request;  or  with  a 
submitter  of  business  information 
having  an  interest  in  the  request. 

§  1215.7     Sc^ertuie  2'  '■^^s 

(a)  It  is  the  policy  of  ACTION  to 
encourage  the  widest  possible 
dissemination  of  information  concerning 
the  programs  under  its  jurisdiction.  To 
the  extent  practicable,  its  policy  will  be 
applied  under  this  part  so  as  to  permit 
requests  for  inspection  of  copies  of 
records  to  be  met  without  substantial 
cost  to  requesters. 

(b)  Request  processing  charges  will  be 
determined  by  category  of  request,  as 
follows: 

(1)  Commercial  use  requests.  When  a 
request  for  records  is  made  for 
commercial  use,  charges  will  be 
assessed  to  cover  the  costs  of  searching 
fr>r,  reviewing  for  release,  and 
reproducing  the  records  sought. 

(2)  Requests  for  educational  and  non- 
commercial scientific  institutions.  When 
a  request  for  records  is  made  by  an 
educational  or  a  non-commercial 
scientific  institution  in  furtherance  of 
scholarly  or  scientific  research, 
respectively,  charges  will  be  assessed  to 
cover  the  cost  of  reproduction  alone, 
excluding  charges  for  reproduction  of 
the  first  100  pages. 

(3)  Requests  from  representatives  of 
the  news  media.  When  a  request  for 
rf?cords  in  made  by  a  representative  of 
the  news  media  for  the  purpose  of  news 
dissemination,  charges  will  be  assessed 
to  cover  the  cost  of  reproduction  alone, 
excluding  charges  for  reproduction  of 
the  first  100  pages. 


(4)  AH  other  requests.  When  a  request 
for  records  is  made  by  a  requester  who 
does  not  fit  into  any  of  the  preceding 
categories,  charges  will  be  assessed  to 
cover  the  costs  of  searching  for  and 
reproducing  the  records  sought, 
excluding  charges  for  the  first  two  hours 
of  search  time  and  for  reproduction  of 
the  first  100  pages.  (However,  requests 
from  individuals  for  records  about 
themselves  contained  in  the  Agency's 
systems  of  records  will  be  treated  under 
the  fee  provisions  of  the  Privacy  Act  of 
1974  which  permit  the  assessment  of 
fees  for  reproduction  costs  only, 
regardless  of  the  requester's 
characterization  of  the  request]. 

(c)  Fees  assessed  shall  provide  only 
for  recovery  of  the  Agency's  direct  costs 
of  search,  review,  and  reproduction. 
Review  costs  shall  include  only  the 
direct  costs  incurred  during  the  initial 
examination  of  a  record  for  the  purposes 
of  determining  whether  a  record  must  be 
disclosed  under  this  part  and  whether 
any  portion  of  a  record  is  exempt  from 
disclosure  under  this  part.  Review  costs 
shall  not  include  any  costs  incurred  in 
resolving  legal  or  policy  issues  raised  in 
the  course  of  processing  a  request  or  an 
appeal  under  this  part. 

(d)  When  the  Agency  believes  that  a 
requester  or  group  of  requesters  has 
divided  one  request  into  series  of 
requests  for  the  purpose  of  evading  the 
assessment  of  fees,  the  Agency  may 
treat  such  requests  as  a  single  request 

(e)  The  following  charges  may  be 
assessed  for  copies  of  records  provided 
to  a  requester. 

(1)  Copies  made  by  photostat  shall  be 
charged  at  the  rate  of  $0.10  per  page. 

(2)  Searches  for  requested  records 
performed  by  clerical/administrative 
personnel  shall  be  charged  at  the  rate  of 
$3.00  per  quarter  hour. 

(3)  Where  a  search  for  requested 
records  cannot  be  performed  by 
clerical/administrative  personnel  (for 
example,  where  the  tasks  of  identifying 
and  compiling  records  responsive  to  a 
request  must  be  performed  by  a  skilled 
technician  or  professional],  such  search 
shall  be  charged  at  the  rate  of  $5.50  per 
quarter  hour. 

(4]  Computer  searches  for  requested 
records  shall  be  charged  at  a  rate 
commensurate  with  the  combined  cost 
of  computer  operation  and  operator's 
salary  attributable  to  the  search. 

(0  In  the  event  a  request  for  records 
does  not  state  that  the  requester  will 
pay  all  reasonable  costs,  or  costs  up  to  a 
specified  dollar  amount,  and  the  FOIA 
Officer  determines  that  the  anticipated 
assessable  costs  for  search,  review  and 
reproduction  of  requested  records  will 
exceed  $25.00,  or  will  exceed  the  limit 
specified  in  the  request,  the  requester 


shall  be  promptly  notified  in  writing  and 
by  telephone.  Such  notification  shall 
state  the  anticipated  assessable  costs  of 
search,  review  and  reproduction  of 
records  requested.  The  requester  shall 
be  afforded  an  opportunity  to  amend  the 
request  to  narrow  the  scope  of  the 
request,  or,  alternatively,  may  agree  to 
be  responsible  to  pay  the  anticipated 
costs.  Such  a  request  shall  be  deemed  to 
have  been  received  by  the  Agency  upon 
the  date  of  receipt  of  the  amended 
request. 

(g]  Advance  payment  of  assessable 
fees  are  not  required  from  a  requester 
unless: 

(1]  The  Agency  estimates  or 
determines  that  assessable  charges  are 
likely  to  exceed  $250.00.  and  the 
requester  has  no  history  of  payment  of 
FOIA  fees.  (Where  the  requester  has  a 
history  of  prompt  payment  of  fees,  the 
Agency  shall  notify  the  requester  of  the 
likely  cost  and  obtain  satisfactory 
assurance  of  full  payment.] 

(2]  A  requester  has  previously  failed 
to  pay  a  FOIA  fee  charged  in  a  timely 
fashion  [i.e.,  within  30  days  of  the  date 
of  the  billing]. 

When  the  Agency  acts  under 
paragraph  (g)  (1]  or  (2]  of  this  section, 
the  administrative  time  limits  prescribed 
in  subsection  (a](6)  of  the  Act  will  begin 
to  run  only  after  the  Agency  has 
received  fee  payments  or  assurances. 

(h]  Interest  charges  on  an  unpaid  bill 
may  be  assessed  starting  on  the  31st  day 
following  the  day  on  which  the  billing 
was  sent.  Interest  will  be  assessed  at 
the  rate  prescribed  in  section  3717  of 
title  31  U.S.C.  and  will  accrue  from  the 
date  of  billing. 

(i]  Payment  of  fees  shall  be  forwarded 
to  the  FOIA  Officer  by  check  or  money 
order  payable  to  "ACTION."  A  receipt 
for  any  fees  paid  will  be  provided  upon 
written  request. 

(j]  Charges  may  be  assessed  for 
search  and  review  time,  even  if  the 
Agency  fails  to  locale  records 
responsive  to  a  request  of  if  records 
located  are  determined  to  be  exempt 
from  disclosure. 

(k]  No  fee  shall  be  charged  if  the  costs 
of  routine  collection  and  processing  of 
the  fee  will  equal  or  exceed  the  amount 
of  the  fee. 

(1)  A  requester  may,  in  the  original 
request,  or  subsequently,  apply  for  a 
waiver  or  reduction  of  document  search, 
review  and  reproduction  fees.  Such 
application  shall  be  in  writing,  and  shall 
set  forth  in  detail  the  rea8on(s)  a  fee 
waiver  or  reduction  should  be  granted. 
The  amount  of  any  reduction  requested 
shall  be  specified  in  the  request.  (See 
appendix  A— Sample  Request  Letter.) 
Upon  receipt  of  such  a  request,  the 
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FOIA  Officer  shall  refer  the  req'.itsi  to 
the  Deputy  Director  or  to  sin.h  officud  a") 
the  Deputy  Director  nuiy  desiKn.ite,  whu 
shall  prompllv  ci  termire  whether  such 
fee  waiver  or  rtijirtioi  s'd  !  be  granted. 

(2)  A  wai\f!  n!  red ;,s !:  ■;;  of  fees  shall 
be  granted  oniy  if  reiease  oi  the 
requested  information  to  the  requester  is 
in  the  public  interest  because  it  is  likely 
to  contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  Agency,  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester.  The  Agency  shall  consider 
the  following  factors  in  determining 
whether  an  apphcation  for  a  fee  waiver 
or  reduction  will  be  granted: 

(i)  Does  the  requested  information 
concern  the  operations  or  activities  of 
the  Agency? 

(ii)  If  so,  will  disclosure  of  the 
information  be  likely  to  contribute  to 
public  understanding  of  the  Agency's 
operations  and  activities? 

(iii)  If  so.  would  such  a  contribution 
be  signiHcant? 

(iv)  Does  the  requester  have  a 
commercial  interest  that  would  be 
furthered  by  disclosure  of  the 
information? 

(v)  If  so.  is  the  magnitude  of  the 
identiTied  commercial  interest  of  the 
requester  sufficiently  large,  in 
comparison  with  the  public  interest  in 
disclosure,  that  disclosure  is  primarily  in 
the  commercial  interest  of  the  requester? 
In  applying  this  criterion,  the  Agency 
will  weigh  the  requester's  commercial 
interest  against  any  public  interest  in 
disclosure.  Where  there  is  a  public 
interest  in  disclosure,  and  the  public 
interest  can  fairly  be  regarded  as  being 
of  greater  magnitude  than  the 
requester's  commercial  interest,  a  fee 
waiver  or  reduction  will  be  granted.  In 
those  instances  where  a  news  media 
requester,  scholar,  or  public  interest 
group  has  satisfied  the  "public  interest" 
standard  necessary  for  waiver,  that,  and 
not  the  requester's  commercial  interest, 
is  the  interest  primarily  served  by 
disclosure  to  that  requester  and  a 
waiver  or  reduction  of  fees  will  be 
granted. 

(3)  When  a  fee  waiver  application 
involving  cost  has  been  included  in  a 
request  for  records,  the  request  shall  not 
be  deemed  to  have  been  received  until 
an  Agency  determination  is  made 
regarding  the  fee  waiver  application. 
Such  determination  shall  be  made 
within  five  working  days  from  the  date 
any  such  reques'   s  rf.  eived  by  the 
Agency 

{l)Thp  A)iPn:;\  rr.dv  use  'he 

authori'i'-s  of  nc  Debt  Cluliei  •:  m  Act  of 

1982  (Pub.  I.  9r-365i    iri' iudiriK 
disclotur*  to  consumer  rfpo'»,r;K 
agencies  and  th'>  ise  of  cullecliur. 


a><('!u  les,  to  enoouragc  payment  of 
d!'i!nqi;('nt  fees 

§  121S.I     Bu*ln*ss  Intormatton. 

(a)  Busine'.s  inforr;  at  o^'  provided  to 
ACTION  bv  a  b  ^  riess  submitter  shall 
be  disclosed  pi:rs  ar.t  to  a  request  under 
the  Act  in  ai  (  o'il.mrp  with  this  section. 

(b)  The  Agency  shaii  promptly  notify 
a  business  submitter  In  writing  of  any 
request  for  Agency  records  containing 
business  information.  Such  written 
notice  shall  either  specifically  describe 
the  nature  of  the  business  information 
requested  or  provide  copies  of  the 
records,  or  portions  thereof  containing 
the  business  information. 

(c)  Through  the  notice  required  in 
paragraph  (b)  of  this  section,  the  Agency 
shall  afford  a  business  submitter  a 
reasonable  opportunity  to  object  to 
disclosure  of  the  information  in 
question,  and  to  provide  the  Agency 
with  a  written  statement  of  grounds  for 
such  objection. 

Such  statement  shall  specify  all 
grounds  for  withholding  any  information 
under  any  exemption  of  the  Act  and,  in 
cases  where  it  argues  information 
should  be  withheld  under  Exemption 
(b)(4)  of  the  Act,  a  business  submitter 
shall  state  specifically  why  the 
information  is  a  trade  secret  or  is 
otherwise  protected  as  proprietary 
commercial  or  financial  information. 
Information  provided  by  a  business 
submitter  pursuant  to  this  paragraph 
may  itself  be  subject  to  disclosure  under 
the  Act. 

(d)  The  Agency  shall  consider 
carefully  a  business  submitter's 
objections  and  specific  grounds  for 
nondisclosure  prior  to  determining 
whether  to  release  requested  business 
information.  Whenever  the  Agency 
decides  to  disclose  business  information 
over  the  objection  of  a  business 
submitter,  the  Agency  shall  forward  to 
the  business  submitter  a  written  notice 
of  such  decision,  which  shall  include: 

(1)  The  name,  and  title  or  position,  of 
the  person  responsible  for  denying  the 
submitter's  objection; 

(2)  A  statement  of  the  reasons  for 
which  the  business  submitter's  objection 
was  not  sustained; 

(3)  A  description  of  the  business 
information  to  be  disclosed;  and 

(4)  A  speciDc  disclosure  date. 
Such  notice  of  intent  to  disclose 

business  information  shall  be  mailed  by 
the  Agency  not  less  than  six  working 
dius  pnor  to  the  d.<'p  upon  which 
duulusure  v^-^.  occur  y>  ;'h  a  copy  of 
such  notice  to  'r.e  reques'er. 

(e)  W'hf;;e\  t'T  a  retjuesipr  hririRS  suit 
to  compel  disclosure  of  Sihioeh.s 
Information  tne  A«<n,  >  s.,  all  promptly 
notify  the  business  aubmnier. 


(f'  rhe  no'ii.e  to.  Siibrnitier 
requiremenls  of  this  section  shall  not  . 
apply  if: 

(1)  The  Agency  determinet  that  the 
information  shall  not  be  disclosed; 

(2)  The  information  has  previously 
been  published  or  otherwise  lawfully 
been  made  available  to  the  public;  or 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 
552). 

I  1215.9     Appfa  p-j-rcdu'ir-* 

Upon  receipt  of  a  notice  of  denial,  a 
requester  may.  within  15  calendar  days 
from  the  date  of  receipt  of  such  notice, 
appeal  such  adverse  determination  to 
the  Deputy  Director.  Such  appeal  shall 
be  in  writing  and  shall  specify  the  date 
upon  which  the  notice  of  denial  was 
received  by  the  person  making  such 
appeal.  (See  appendix  1  (A  &  B) — 
Sample  Request  and  Appeal  Letters.) 
The  Deputy  Director  shall  make  a 
determination  with  respect  to  any 
appeal  within  20  working  days  after 
receipt  of  such  appeal,  and  shall  give 
written  notice  of  such  determination  to 
the  person  making  the  appeal.  To  the 
extent  the  Deputy  Director's 
determination  on  appeal  upholds  the 
original  denial,  the  notice  of  such 
determination  shall  inform  the  person 
making  the  appeal  of  his/her  right  to 
seek  judicial  review  of  the  Agency's 
denial  and  ruling  on  appeal  as  provided 
in  5  U.S.C.  552(a)(4). 

Appendix  1(A)    Fi— dom  of  Inromulion  Ad 
Requetl  Lettar  (Sample) 

Freedom  of  Infonnation  Act  Officer 
Name  of  Agency 
Address  of  Agency 
Cily.  State,  Zip  Code 
Re:  Freedom  of  Information  Act  Request. 
Dear : 


This  is  a  request  under  the  Freedom  of 
Information  Act. 

I  request  that  a  copy  of  the  following 
documents  (or  documents  containing  the 
following  information)  be  provided  to  me: 
(identify  the  documents  or  information  as 
specifically  as  possible). 

In  order  to  help  to  determine  my  tialut  to 
asaeM  fees,  you  should  know  that  1  am 
(insert  a  suitable  descriptioa  of  the  requester 
and  the  purpose  of  the  request). 
(Sample  requester  descriptions: 

— a  representative  of  the  news  media 

affiliated  with  the newspaper 

(magazine,  television  statioa  etc.).  and  this 
request  is  made  as  part  of  news  gathenng 
and  not  for  a  commercial  use. 

—affiliated  with  an  educational  or 
noncommercial  scientiric  institution,  and  this 
rpr,  I «    »  n-HiU  f  .r  «  scholarly  or  scientific 
pi,  ;...<,.■  ,41.(1  Ti  .   *  >•  u  commercial  use. 

—an  individual  seeking  information  for 
personal  use  and  not  for  a  commereial  use. 
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—affiliated  with  ■  private  corporatioo  and 
am  aeeking  infannation  far  uaa  faa  Iha 
company'i  business.] 
(Optional]  I  am  willing  to  pay  faes  tor  tkia 

request  up  to  a  maximum  of  S .  If 

you  estimate  that  the  fees  will  exceed  this 
limit,  please  inform  me  first 

[Optional 1 1  request  a  waiver  of  all  fees  for 
this  request.  Disclosure  of  the  requested 
information  to  me  is  in  tha  public  interest 
because  it  is  hkely  to  contribute  significaatly 
to  public  understanding  of  the  operations  or 
activities  of  the  government  and  is  not 
primarily  in  my  commercial  intaresL  (Include 
a  specific  explanation.] 

Thank  you  for  your  consideration  of  this 
request. 

Sincerely. 
Name 
Addreaa 

City,  State.  Zip  Code 
Telephone  Number  (Optional) 

Appendix  1(B>— Ftvedoai  of  InfafwaHon  Ad 
Appeal  Letter  (Sample) 

Appeal  GfTicer 

Name  of  Agency 

Address  of  Agency 

City.  Sute,  Zip  Code 

Re:  Freedom  of  Information  Act  Appeal 

Dear : 


OePAPTMEN-  OF  TRANS'^'ORTATSCN 


K  iVonai  Highway  rr-'''-'c  i 
Ajrrifi  s'. '"litiOfl 

4  !  CF*^  p-i-t  571 
RiN2i27-AC«4^ 

Fedcrif  Motor  V';hic;e  Saf 


This  is  an  appeal  under  the  Freedom  of 
Information  Act 

On  (date).  I  requested  documents  under  the 
Freedom  of  Information  Act.  My  request  was 
assigned  the  following  identificatioo  number 

.  On  (date),  I  received  a 

response  to  my  request  in  a  lettar  aigncd  by 
(name  of  official).  I  appeal  tha  dcaial  of  my 
request. 

[Optional]  The  doctiments  that  were 
withheld  must  be  disclosed  under  the  FOIA 
because .... 

[Optional)  I  appeal  the  decision  to  deny  my 
request  for  a  waiver  of  fees.  I  believe  that  1 
am  entitled  to  a  waiver  of  fees.  Disclosure  of 
the  documents  I  requested  is  in  the  public 
interest  because  the  information  is  likely  to 
contribute  signir>cantly  to  public 
understanding  of  the  operation  or  activities  of 
government  and  is  not  primarily  in  my 
commercial  interest  (Provide  details) 

[Optional]  I  appeal  the  decision  to  require 
me  to  pay  review  costs  for  this  request.  I  am 
not  seeking  the  documents  for  a  commercial 
use.  (Provide  details) 

[Optional)  I  appeal  the  decision  to  require 
me  to  pay  search  charges  for  this  request.  I 
am  a  reporter  seeking  information  as  part  of 
news  gathering  and  not  for  commercial  use. 
Thank  yon  for  your  consideration  of  this 
appeal. 

Sincerely. 
Nana 
Addreaa 

City,  Sute.  Zip  Code 
Telephone  Number  [Optioaal] 

(42  U.S.C  5042(13):  5  U.S.C.  552) 

issued  at  Washingtoa  DC  on  May  9. 199a 
laaa  A.  Kamiy, 
Director. 
[FR  Doc  9&-11271  Filed  S-14-«e  •:4S  am) 
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agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACnow:  Fina)  rule. 

summary:  This  notice  amends  Federal 
Motor  Vehicle  Safety  Standard  No.  108 
to  incorporate  by  reference  (with  minor 
exceptions)  the  current  SAE  Standards 
for  stop  lamps  and  turn  signal  lamps. 
The  principal  substantive  effect  of  the 
rule  is  to  require  vehicles  whose  overall 
width  is  80  inches  or  more  to  be 
equipped  with  stoplamps  and  rear  turn 
signal  lamps  with  a  minimum  luminous 
lens  area  of  12  square  inches,  which  is 
presently  required  only  if  those  lamps 
are  spaced  less  than  22  inches  apart 
Other  amendments  are  adopted 
essentially  as  proposed. 
dates:  The  overall  effective  date  of  the 
rule  is  December  1. 1990.  The 
requirement  for  stop  lamps  and  turn 
signal  lamps  with  a  larger  minimum 
luminous  lens  area  on  certain  vehicles  is 
effective  December  1. 1991.  The  Director 
of  the  Federal  Register  approves  the 
incorporation  by  reference  of  certain 
SAE  Standards  in  49  CFR  571.108 
effective  December  1. 1990. 
FOM  FURTHER  INFORMATtON  CONTACT: 
Kevin  Cavey,  OfTice  of  Rulemaking, 
NHTSA  (202-36fv 

SUPPlEMENTAftY  Nt'ORMATiON:  A  notice 
of  proposed  rulemaking  on  this  subject 
was  pubhshed  September  9, 1968  (53  FR 
35097).  Comments  were  received  from 
the  Truck  Safety  Equipment  Institute 
(TSEI).  Crote  Manufacturing  Company, 
Peterson  Manufacturing  Company, 
Truck  Lite.  Hella  AC.  Ford  Motor 
Company,  Chrysler  Motors.  Volkswagen 
of  America  (VW),  and  Volvo  of  North 
America. 

1.  Updating  Certain  SAE  Standards 
Incorporated  by  Reference 

Federal  Motor  Vehicle  Safety 
Standard  Na  108  Lamps.  Reflective 
Devices,  and  Associated  Equipment 
incorporates  by  reference  SAE  Standard 
1586c  Stop  Lamp*,  Augast  197a  and  SAE 
Standard  )588e  Turn  Signal  Lamps. 
September  197a  as  tiM  buic 
requirements  for  those  items  of  motor 
vehicle  lighting  equipment.  NHTSA's 


proposal  granted  a  petition  by  TSEI  for 
rulemaking  to  amend  Standard  No.  106 
to  substitute  four  updated  SAB 
standards  for  the  t^-n  presently 
incorporated.  The  updated  standards 
are  SAB  1586  i-"::Ba-i  s-  ..  !a  -^ps  for  Use 
on  Motor  Vet       >  '     ^  /   ,     2032  mm 
in  Overall  Width  S.-\F.  ]'^m  NC)V84  Turn 
Signal  Lamps  for  Uae  on  Motor  Vthicles 
Less  Than  2032  mm  in  Overall  Width, 
SAE  11395  APR85  Turn  Signal  Lamps  for 
Use  on  Motor  Vehicles  2032  mm  or 
More  in  Overall  Width,  and  SAE  11398 
MAY85  Stop  Lamps  for  Use  on  Motor 
Vehicles  2032  mm  or  More  in  Overall 
Width.  In  its  new  standards,  the  SAE 
distinguishes  between  vehicles  whose 
overall  width  is  less  than  80  inches  (2032 
mm),  and  vehicles  of  greater  width,  a 
distinction  made  from  the  beginning  by 
Standard  No.  108  in  its  Tables.  TSEI 
supported  its  petition  with  the  argument 
that  the  Society  of  Automotive 
Engineers  had  determined  that  it  was 
desirable  to  adopt  separate  standards 
for  certain  devices  when  used  on  wider 
vehicles,  which  because  of  their  size 
should  be  more  conspicuous  and  better 
delineated  with  lighting  devices  than 
smaller  vehicles.  In  the  final  rule, 
NHTSA  has  adopted  the  SAE  revisions, 
with  the  exceptions  proposed  in  1988, 
subject  to  the  comments  discussed 
below. 

A.  Increase  in  Minimum  Lens  Area  for 

Wide  Vehicles 

Until  now.  the  minimum  lens  area  for 
turn  signal  and  stop  lamps  on  vehicles 
80  inches  and  wider  has  been  8  square 
inches,  except  that  if  the  stop  and  turn 
signal  lamps  are  mounted  less  than  22 
inches  apart  lenses  with  a  minimum 
area  of  12  square  inches  are  required. 
The  new  SAE  standards  increase  the 
minimum  to  12  square  inches  regardless 
of  the  mounting  location.  In  proposing 
the  adoption  of  this  requirement 
NHTSA  accepted  the  rationale  of  the 
SAE  that  the  increase  for  all  wider 
vehicles  is  necessary  regardless  of  lamp 
spacing  because  they  are  susceptible  to 
build  up  of  grime,  and  concluded  that  an 
increase  in  lens  area  would  enhance 
vehicle  conspicuity  and  contribute  to 
safety. 

Five  comments  were  received  on  this 
aspect  of  the  proposal.  Volvo  believes 
that  wide  vehicles  currently  meet  the 
specification.  Peterson,  Truck  Lite, 
Crote,  and  Chrysler  supported  it 
Chrysler,  however,  questioned  applying 
the  requirement  to  dual  rear  wheel 
pickup  trucks,  which  arp  riervitives 
from  those  of  lesser  width,  and  asked 
that  they  be  exempted  from  the 
requireneat, or  'hat  »  3  veir  ipadtimr" 
be  afforded  lor  Lompuance-  Truck  Litf* 
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read  the  SAE  requirements  at  applying 
to  each  compartment  of  a  multiple 
compartment  lamp,  and  asked  that  the 
requirement  apply  to  a 
multicompartment  lamp  in  toto. 

MfTSA  notes  that  Chrysler's  wide 
body  pickup  trucks  are  already 
equipped  with  identification  and 
clearance  lamps,  lighting  equipmenl  nu! 
required  for  the  pickup  trucks  from 
which  they  are  derived.  NHTSA  does 
not  believe  that  Chrysler  has  shown 
good  cause  for  exempting  widebody 
pickups  from  one  of  the  requirements  for 
wide  truck  lighting.  wh:lp  maintaining  m 
effect  the  o'her  requirp.Ticnts  The 
agency  believes  that  widebody  lighting 
should  be  consistent,  and  therefore  has 
denied  Chrysler's  request  for  an 
exemption.  Because  lamps  are  readily 
available  that  meet  the  requirement, 
NHTSA  regards  Chrysler's  request  for  3 
years  in  which  to  comply  as  excessive. 
However,  it  is  establishing  an  effective 
date  for  this  requirement  of 
approximately  18  months  after 
publication  of  this  rule,  which  should 
afford  sufficient  time  for  compliance  by 
the  1992  model  year. 

The  agency  has  carefully  reviewed 
Truck  Lite's  comment,  and  concurs  in  its 
interpretation  that  the  SAE  materials 
appear  to  require  compliance  of  each 
compartment  with  the  minimum  lens 
area  speciHcation.  In  the  older  SAE 
materials,  there  are  different 
photometric  requirements  depending  on 
the  number  of  compartments  and  the 
number  of  lamps  in  a  system.  Since  the 
new  standard  contains  only  one  set  of 
photometric  specifications,  there 
appears  to  be  no  reason  to  require  one 
level  of  performance  from  a  lamp  with  a 
single  compartment,  and  a  multiple  of 
that  level  of  performance  from  a  lamp 
with  more  than  one  compartment. 
However,  in  41. 5.2.  there  is  a 
requirement  that  each  compartment  of  a 
multicompartment  lamp  meet  the 
photometric  specifications.  If  read 
literally,  this  would  mean  that  a  lamp 
with  one  compartment  would  meet  the 
minimum  intensity  values  shown  in 
Table  1  of  the  SAE  standards,  but  that  a 
lamp  with  five  compartments  would 
have  to  have  minimum  intensity  values 
that  are  five  times  those  for  the  single 
compartment  lamp.  The  agency  does  not 
believe  that  this  is  the  effect  that  the 
SAE  hoped  to  achieve  with  these 
revisions.  There  is  no  discussion  of  why 
this  reference  to  individual 
compartments  is  retained,  even  though 
the  photometric  specifications  have 
been  changed  This  inclusion  of 
reference  to  individual  compartments 
seems  to  be  an  inappropriate  provision. 
A  similar  situation  exists  for  the  area  of 


the  lamp  and  compartments.  Paragraph 
5  3  2  specifies  that  each  compartment  of 
a  multicompartment  lamp  must  be  at 
least  12  square  inches.  There  appears  to 
be  no  basis  for  this  either,  and  the 
Rt^oncy  has  adopted  a  clarification 

Truck  Lite  also  expressed  concern 
that  auxiliary  stop  and  turn  signal  lamps 
would  be  required,  under  the 
amendments,  to  meet  the  same  minimum 
lens  area  requirements  as  equipment 
installed  in  compliance  vsith  the 
standard.  NFfTSA  does  not  interpret  the 
new  SAE  materials  as  having  this  effect. 
The  auxiliary  lamps  are  subject  only  to 
the  general  requirement  for 
supplementary  lamps  that  they  not 
impair  the  effectiveness  of  lighting 
equipment  required  by  Standard  No. 
lOB. 

B.  Maintenance  of  Minimum  Lens  Area 
for  Narrower  Vehicles 

The  new  SAE  standards  reduce  the 
minimum  lens  area  for  rear  tiun  signal 
lamps  and  stop  lamps  on  vehicles  whose 
overall  width  is  less  than  80  inches  from 
8  square  inches  to  6  square  inches. 
NHTSA  did  not  concur,  and.  in  the 
interest  of  safety,  proposed  an  exception 
that  retains  the  current  minimum  of  8 
square  inches. 

The  proposal  to  retain  the  existing 
requirement  of  a  minimum  of  8  square 
inches  was  supporied  by  TSEl,  Grote, 
Peterson,  and  Truck  Lite  and  opposed 
by  VW  and  Ford  Those  who  supported 
the  proposal  did  so  on  the  basis  that 
there  is  no  need  to  change  a  requirement 
presently  in  effect  and  being  met. 
Further,  the  masking  effects  of  road 
grime,  dirt,  and  winter  slush  will  be 
greater  on  lamps  with  smaller  lens 
areas.  Finally,  smaller  lenses  may  be 
subject  to  a  greater  likelihood  of 
distortion  caused  by  internally- 
generated  heat. 

Those  who  opposed  the  proposal 
commented  that  a  reduction  of  2  square 
inches  is  supported  by  recent  research, 
while  NHTSA's  current  requirement  is 
unsupported.  More  specifically, 
commenters  pointed  to  recent  studies, 
including  a  report  UMTRI-86-28 
"Evaluation  of  Brake-lamp  Photometric 
Requirements".  In  this  report,  a  test  is 
described  that  used  lamps  with  lenses  of 
12  and  24  square  inches  I'VTTRI  found 
that  at  a  distance  of  50  feel,  the  average 
or  equivalent  luminance  of  the  lamp  was 
a  better  predictor  of  reaction  time  than 
waa  luminous  intensity.  However,  at  a 
longer  distance  (145  feet),  luminous 
intensity  was  the  best  predictor.  Based 
on  these  findings  L'NfTRl  concluded 
that  the  use  of  luminous  intensity  as  the 
photometric  parameter  for  stop  lamps 
was  appropriate.  This  experiment  was 
conducted  under  simulated  daytime 


conditions,  and  did  not  address  the 
question  of  glare  and  its  relationship  to 
either  luminous  intensity  or  luminance. 
Although  the  expenmrnt  did  not  include 
lamps  with  lenses  of  either  6  or  6  square 
inches  the  results  seem  to  support  the 
position  that  art- a  is  not  us  important  as 
intensity 

SAE  has  also  run  several  tests  which 
have  addressed  this  question.  Ford  has 
cited  these  tests  and  certain  findings M 
a  primary  basis  for  the  recommendation 
to  reduce  the  minimum  lens  area  from  6 
to  6  square  inches,  eg.,  that  observers 
found  "acceptable"  a  6-square-inch 
area,  and  that  the  difference  in 
attention-getting  quality  between  the 
two  lamps  was  not  statistically 
significant.  NHTSA  observes  that  the 
SAE  tests  do  seem  to  support  the 
UMTRl  conclusion  that  intensity  should 
be  the  primary  parameter  for  stop  lamp 
photometries.  With  respect  to  specific 
tests,  the  agency  notes  that  in  the  SAE 
study  of  October  15. 1980.  examining 
effectiveness  of  yellow  and  red  signals 
under  both  daytime  and  nighttime 
conditions,  at  50  and  500  feet  lamps 
with  lenses  of  8  square  inches  were 
judged  more  acceptable  than  those  with 
6.  In  the  test  of  September  10. 1981.  there 
was  a  slight  tendency  to  mistake  a  stop 
lamp  for  a  taillamp  when  lamps  of  80  cd 
and  lenses  of  4  square  inches  were  used. 
In  the  daytime  tests  run  at  Ottawa  on 
October  5. 1982.  a  lamp  with  a  lens  of  8 
square  inches  was  judged  slightly  more 
attention  getting  than  one  with  20 
square  inches  (no  lenses  of  0  square 
inches  were  used  in  these  tests). 

Ford  also  provided  ■  review  of 
contrast  in  light  of  the  work  done  by 
Blackwell.  The  analysis  provided  by 
Ford  suggests  that  the  contrast  of  a 
target  of  either  6  or  8  square  inches 
would  exceed  the  threshold  value  of 
contrast  for  the  example  that  it  chose. 
This  analysis  appears  consistent  with 
the  SAE  test  results.  These  tests  and  the 
Ford  analysis  suggest  that  there  is  little 
difference  in  conspicuity  between  lamps 
with  lenses  of  either  6  or  8  square 
inches. 

A  related  question  is  whether  a  lamp 
with  a  lens  area  of  6  square  inches 
would  produce  excessive  glare  when 
compared  to  the  glare  from  a  lamp  with 
a  lens  area  of  8  square  inches  and  of  the 
same  candela.  Currently  there  is  no 
basis  for  answering  this  question. 

One  of  the  requirements  for  the  center 
highmounted  stop  lamp  is  that  it  have  a 
lens  area  not  less  than  4.5  square  inches. 
Many  lamps  are  close  to  this  minimum, 
and  when  the  lamp  first  appeared,  the 
agency  had  some  complaints  about 
glare.  However,  none  of  the  complaints 
included  details  of  area  and  intensity. 
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The  complaints,  though  anecdotal  in 
nature,  could  indicate  that  small  stop 
lamps  may  produce  glare  that  reaches 
the  level  of  discomfort. 

On  balance,  the  agency  did  not  find  a 
dispositive  basis  either  for  or  against 
adoption  of  the  proposal  to  retain  lenses 
at  their  present  minimum  size. 
Therefore,  NHTSA  believes  there  is 
justification  in  retaining  the  present 
minimum  area  requirements  rather  than 
proceeding  to  a  smaller  lens  that  may 
raise  questions  of  glare  creation  and 
other  concerns. 

C.  The  Turn  Signal— Heodkunp 
Intensity  Multiplier 

An  additional  difference  between  the 
new  SA£  turn  signal  specifications  and 
the  ones  currently  contained  in 
Standard  No.  108  concerns  intensity.  If  a 
turn  signal  lamp  is  closer  than  4  inches 
(100  mm]  to  a  lower  beam  headlamp,  it 
must  have  2.5  times  the  intensity 
otherwise  required.  The  SAE  apphes  the 
factor  of  2.5  only  if  the  tiun  signal  is 
closer  than  60  mm  to  the  lower  beam 
headlamp.  NHTSA  proposed  retention 
of  the  current  requirement.  The  SAE 
specification  applies  the  photometric 
multiplier  in  three  steps,  from  60  mm  to 
100  mm.  VW  stated  that  the  failure  of 
NHTSA  to  adopt  the  SAE  requirement 
was  design  restrictive  and  not  in  the 
interests  of  harmonization.  Ford  also 
supported  the  graduated  turn  signal 
intensity  multiplier,  as  did  Hella. 
Peterson,  Crote,  and  TSEI  supported 
retention  of  the  existing  requirement. 

Ford  based  its  argrmient  on  SAE 
Information  Report  J1221  DEC84 
Headlamp-Turn  Signal  Spacing  which 
documents  the  change  in  the  SAE 
specifications.  NHTSA  notes  that  the 
research  in  the  Report  was  performed  in 
1977,  which  was  before  higher  bitensity 
headlamps  which  comply  with  SAE 
1 570c  were  in  common  use.  As  these 
headlamps  are  now  in  almost  universal 
use  in  the  United  States,  NHTSA 
regards  the  earlier  research  as  not  truly 
relevant  today.  Given  the  advent  and 
usage  of  higher  intensity  headlamps, 
there  appears  to  be  an  even  greater  need 
than  before  to  preserve  the  intensity 
ratio.  NHTSA  has  done  so  by  retaining 
the  existing  requirement. 

D.  The  Vibration  Test 

A  further  difference  between  old  and 
new  SAE  standard's  concerns  the 
vibration  test  equipment:  the  new  SAE 
standards  reference  SAE  )575  IUL83 
which  specifies  a  test  environment  and 
a  "shaker  type"  vibration  machine  that 
differ  from  those  specified  in  SAE 
Standard  J575.  July  1970.  currently 
applicable  in  Standard  No.  106  to 
vibration  tests  for  turn  signal  lamps. 


stop  lamps,  and  other  types  of  lighting 
equipment.  The  agency  saw  no  safety 
purpose  served  by  introduction  of  a 
different  vibration  test  requiring 
different  test  protocols  for  turn  signal 
lamps  and  stop  lamps,  depending  upon 
whether  they  were  manufactured  as 
original  or  replacement  equipment  It 
proposed  to  retain  the  1970  vibration 
test  requirements  for  equipment  covered 
by  the  new  SAE  standards. 

The  proposal  was  supported  by  Truck 
Lite,  Crote,  TSEL  and  Peterson, 
principally  on  the  basis  that  corrent 
lamps  were  specifically  built  to 
withstand  this  test,  and  that  it  has 
proven  its  worth  over  the  years.  Ford 
opposed  the  test  as  too  severe:  in  its 
view,  the  new  SAE  test  is  more 
representative  of  real  world  conditions. 

NHTSA  notes  that  work  has  begun 
within  the  SAE  and  other  industry 
organizations  to  develop  a  new 
vibration  requirement,  reflecting  the  fact 
that  the  1983  test  is  not  universally 
accepted.  When  the  SAE  has  developed 
this  test,  NHTSA  will  review  it.  Until 
such  time,  the  agency  will  retain  the 
existing  1970  test. 

E.  Zonal  Photometric  Measurement 

The  new  SAE  standards  provide  that 
photometric  compliance  is  determined 
through  sums  of  test  points  within  a 
group,  instead  of  doing  so  at  individual 
test  points.  Because  this  is  an  option 
currently  permitted  by  Standard  No.  108, 
an  amendment  of  the  standard  to  adopt 
the  SAE  updates  wrill  result  in  the  option 
becoming  the  mandatory  requirement 
Truck  Lite.  Peterson,  Crote.  and  TSEI 
supported  the  effect  of  the  proposal  to 
make  mandatory  the  previous  option  of 
measuring  photometries  according  to 
groups  of  test  points.  The  SAE  standards 
also  contain  a  restriction,  not  previously 
in  Standard  No.  108,  that  the  value 
measured  at  any  test  point  be  at  least 
60%  of  the  requ^^d  minimum  for  that 
test  point  This  would  ensure  that  the 
performance  of  the  lamp  does  not  depart 
too  much  from  the  intent  of  its  designer. 
No  comments  were  received  on  this 
point.  Adoption  of  the  updated 
standards  requires  amendment  of 
S5.1.1.11,  with  respect  to  motorcycle  turn 
signal  lamps,  to  substitute  reference  to 
the  new  SAE  requirements  for  Figure  lb. 
This  notice  makes  that  amendment 

2.  Definitioos 

NHTSA  proposed  that  definitions  be 
adopted  for  the  terms  "Functional 
Lighted  Area".  "Multiple  Compartment 
Lamp",  and  "Multiple  Lamp 
Arrangement".  The  new  SAE  standards 
use  the  term  "fimctional  lighted  area" 
instead  of  "effective  projected  luminous 
lens  area"  presently  used  in  Standard 


No.  lOa  NHTSA  sought  comment  with 
supporting  data  or  arguments  on 
whether  it  was  more  desirable  to  require 
compliance  with  the  "projected  area",  or 
with  the  actual  lens  area  as  in  the  new 
SAE  standards.  The  notice  asked 
whether  the  new  language  eliminated  or 
reduced  problems  of  interpretation 
associated  with  such  phrases  as  "barely 
lighted  perimeter  area"  and  "beads  and 
rims".  Conversely,  NHTSA  asked 
whether  it  would  be  more  appropriate  to 
use  a  proposed  ECE  definition  of 
"illuminating  surface"  (TRANS/SQ/ 
WP29/R.38a,  Proposed  Revision  of 
Regulation  No.  48). 

There  were  no  comments  regarding 
the  proposed  definitions  of  "Multiple 
Compartment  Lamp"  and  "Multiple 
Lamp  Arrangement",  other  than  by 
Peterson,  which  supported  them.  They 
have  been  adopted  as  proposed.  With 
respect  to  "Functional  Lighted  Area". 
Crote  prefers  this  term  instead  of  either 
"effective  projected  luminous  lens  area" 
or  the  ECE  definition  of  illuminating 
surface.  However,  Truck  Lite  favors 
"effective  projected  luminous  lens  area". 
Ford  suggested  using  a  definition 
appropriate  for  "effective  projected 
luminous  lens  area"  that  NHTSA  had 
used  in  past  interpretations,  and 
Peterson  suggested  a  new  definition  for 
that  term  which  would  be  similar  to  that 
provided  in  interpretations. 

NHTSA  has  carefully  reviewed  these 
comments.  The  ECE  definition  is  the 
most  objective  of  these  terms,  involving 
the  measurement  of  light  output  as  the 
means  of  establishing  the  boundary  of 
the  area.  However,  the  size  of  the  area 
that  may  be  established  using  that 
procedure  could  be  larger  than  the 
actual  lens  area.  For  example,  the  size 
for  a  circular  lens,  as  established  by  the 
ECE  procedure,  may  be  as  much  as  27 
percent  larger  than  the  actual  lens  area. 

NHTSA's  past  interpretations  have 
failed  to  indicate  that  the  part  of  the 
lens  that  is  the  basis  for  the 
measurement  is  "the  part  of  the  lens 
optical  system  that  directs  light  to  the 
photometric  test  pattern"  (the  phrase 
used  in  the  proposal).  Thus,  the 
interpretations  are  also  unsuitable  as 
the  complete  definition.  Peterson 
commented  on  this  failure,  and 
addressed  it  by  suggesting  use  of  the 
term  "that  area  of  the  light  emitting 
surface." 

The  defmition  that  the  agency 
proposed  in  1988  would  use  the  actual 
area  of  the  lens  instead  of  a  projection 
of  the  lighted  area  of  the  lens.  None  of 
the  other  definitions  incorporate  actual 
area.  Vehicle  operators  see  the 
projected  area  rather  than  the  actual 
area.  Also,  measurement  of  actual  area 
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would  be  more  difficult  ihan 
measurement  of  projerted  aren 
Therefore,  the  dgency  has  decided  tii..l 
the  definition  adopted  should  be  for  tne 
projected  area  and  his  ad  opteri  a 
modification  of  tho  definition  proposed 
The  clarification  sugj.ip&'t'd  b\  Pfc-sm 
is  also  incorporated.  Berause  thr  SAE 
uses  the  term  "Functional  Lighted  Lens 
Area",  a  new  section  S6.3  has  been 
added  to  clarify  that  the  term  "Effective 
Projected  Luminous  Lens  Area"  is 
identical  to  it,  and  should  be  substituted 
wherever  it  appears  in  the  SAE 
materials  incorporated  by  reference  and 
subreference  in  Standard  No.  108. 

3.  Miscellaneous 

In  accordance  with  past  practice, 
replacement  stoplamps  and  turn  signal 
lamps  may  continue  to  be  designed  to 
conform  with  the  same  versions  of  the 
SAE  standards  as  the  equipment  they 
replace,  and  appropriate  amendments 
are  adopted  in  S5.1.1.6  and  S5.1.1.7  to 
clarify  this  point.  Tables  I  and  III  are 
amended  by  replacing  the  references  to 
the  old  SAE  standards  for  turn  signal 
lamps  and  stop  lamps  with  the  new 
ones. 

4.  Effective  Datos 

The  effective  date  of  this  final  rule  is 
December  1. 1990,  except  that  the 
requirement  that  vehicles  whose  overall 
width  is  80  inches  or  more  be  equipped 
with  stoplamps  and  rear  turn  signal 
lamps  with  a  minimum  luminous  lens 
area  of  12  square  inches  is  effective 
December  1, 1991.  The  agency  notes  that 
Volvo  requested  a  lead  time  of  2  years, 
and  Chrysler,  an  effective  date  of 
September  1, 1993.  Equipment  is 
currenUy  available  that  meets  the 
requirements,  but  the  retooling  involved 
in  equipping  vehicles  with  these  lamps 
provides  sufficient  cause  for  finding  that 
an  effective  date  later  than  one  year 
after  issuance  is  in  the  public  interest, 
and  the  agency  has  chosen  one  that  is 
approximately  18  months  after  issuance 
of  the  final  rule. 

5.  Impacts 

NHTSA  has  considered  this  rule  and 
has  determined  that  it  is  not  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulation",  nor 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  rule  requires  larger  rear 
turn  signal  and  stop  lamps  on  vehicles 
whose  overall  width  exceeds  80  inches 
if  the  lamps  are  spaced  more  than  22 
inches  apart.  According  to  the 
petitioner,  vehicles  80  inches  and  wider 
have  traditionally  been  equipped  with 
the  larger  lamps  that  already  meet  the 
new  requirement.  Noting  Chrysler's 


comment  thai  some  of  its  vehicles  wili 
require  conformance,  the  agency  asked 
eight  lamp  and  trailer  mdnafacturerg  for 
their  complictnct'  btaius  in  infurmHi 
telephone  conversations  These 
n-.dnufacturers  indicated  that  99**!  of 
current  production  truci^s  and  trailers 
already  nse  the  inrgex  lamps.  The 
remaining  W  appears  comprised  of  8 
square  inch  l^mps  used  on  flat  bed 
trailers.  Bee  ause  ;.f  the  low  volume  'f 
these  lamps,  it  appeflr^  'hat  the  fleet 
cost  of  these  lumps  is  5%  higher  than 
those  with  lenses  of  12  square  inches. 
The  agency  therefore  believes  that  there 
should  be  no  discemable  cost  increase 
attributable  to  adoption  of  the  rule. 
Therefore,  a  full  regulatory  evaluation  is 
not  necessary  because  the  economic 
impacts  of  the  rule  are  minimal. 

NHTSA  has  analyzed  this  rule  for  the 
purposes  of  the  National  Environmental 
Pohcy  Act.  The  rule  wil!  have  no  effect 
upon  the  humun  environment  since 
NHTSA  believes  that  the  requirement  is 
essentially  already  betng  met 

The  agency  has  also  considered  the 
impacts  of  this  rule  in  relation  to  the 
Regulatory  Flexibility  Act.  I  certify  thai 
this  rule  wrould  not  have  a  significant 
economic  impact  on  a  tabstantial 
number  of  small  entities.  Accordingly, 
no  regulatory  flexibility  analysis  has 
been  prepared.  Manufacturers  of  motor 
vehicles  and  motor  vehicle  lamps,  those 
affected  by  the  rule,  are  generally  not 
small  businesses  within  the  meaning  of 
the  Regulatory  Flexibility  Act.  Finally, 
small  organizations  and  governmental 
jurisdictions  will  not  be  significaotly 
affected  since  the  price  of  new  vehicles 
and  replacement  h^Kting  equipment  will 
be  minimally  impd(  ted 

Finally,  the  agenc>  has  diialyzed  this 
rule  in  accordance  w;th  the  pnnnples 
and  criteria  contained  in  Executive 
Chtler  12612.  and  has  concluded  thet  the 
rule  has  no  federalism  implications.  The 
rule  would  not  establish  a  new  area  of 
Federal  regulation  but  simply  change  the 
specifications  of  a  system  that  has  been 
Federally  regulated  since  1968.  Under  15 
U.Sil  1392(d).  a  State  may  not  establish 
or  continue  in  effect  a  standard  that 
differs  from  a  Federal  motor  vehicle 
safety  standard.  The  agency's 
examination  of  a  sample  of  motor 
vehicle  lighting  iavNs  of  the  laiger  States, 
did  not  reveal  any  S>lata  standard  which 
might  be  preempted  by  the  rule. 
However,  NHTSA  sought  comments 
from  States  and  other  interested  persons 
on  whether  the  proposal  would  have 
any  significant  effect  on  state 
regulations,  and  received  none. 


List  of  Subtects  ud  4B  CFR  Pari  571 

Imports,  Incorporation  by  reference. 
Motor  vehicle  safety,  and  Motor 
vehicles. 

PART  571— i  AMENDED! 

In  coiiMUerdiion  u'  !(•»-  ;  ir(*going,40 
CFR  par-  5"!  tir.o  J  S'l  ^<M^  MotOT 
Vehiuit::  butely  SuaUan:  No  106.  Loflyis. 
Reflective  Device*,  and  Assocmtad 
Equipment  is  amendad  as  follows: 

1.  Hm  anlheritir  cHatkn  for  part  871 
continues  to  read: 

Antbority:  IS  U.S.C  1392. 1401. 1403. 1407: 
delegation  of  authority  at  49  CFR  l.SO. 


i57l.lOt   lAwandadl 

2,  S4  Definitiont  is  amended  by 
adding  the  following  definitions  in 
alphabetical  order 

Effective  projected  luminous  lens  ana 
means  that  area  of  the  projection  on  a 
plane  perpendicular  to  the  lamp  axis  of 
that  portion  of  the  light  ainitting  saifaoe 

that  directs  iifiht  to  the  photometric  lest 
pattern,  dm'  aoes  not  include  m^  inimg 
hole  bosses  rt  flex  reflector  area.  Deads 
or  rims  ih  at  mav  giuw  or  produce  small 
areas  o:  in(;re<Ksea  nteiuity  as  a  result 
of  uncor,:r(jiie(;  \\nr:.  from  small  areas 
{V4  deg  rn:  ui.  h    .;rid  the  test  point). 

•  *        •        •        • 

Multiple  compartment  lamp  means  a 
device  which  gives  its  indication  by  two 
or  more  separately  lighted  areas  which 
are  joined  by  one  or  more  conunon 
parts,  such  as  a  housing  or  lens. 

Multiple  lamp  arrangement  means  aa 
array  of  two  or  more  separate  lamps  on 
each  side  of  the  vehicle  which  operate 
together  to  give  a  signal 

•  •        •        t        • 

3.  S&.l.lil  is  amended  by 
redesignating  the  text  as  para^aph  (a). 
and  by  adding  new  paragraphs  (b)  and 
(c)  to  read: 


(b)  Each  stop  lamp  manufactured  to 
replace  a  stop  lamp  that  was  designed 
to  conform  to  SAE  Standard  f586c.  Stop 
Lamps.  August  1970.  may  also  be 
designed  to  conform  to  )586c 

(c)  A  multipurpose  passenger  vehicle, 
truck,  bus.  or  ttaiiler  whose  overall  width 
is  80  inches  or  more,  manufactured  on  or 
before  November  30, 1991.  and  whose 
stop  lamps  are  located  more  than  22 
inches  apart  may  be  equipped  with  stop 
lamps  desigrusd  to  conform  to  SAE 
Standard  )586c.  Stop  Lamps,  August 
1970. 

4.  S5.1.1.7  is  amended  by 
redesignating  the  text  as  paragraph  (a). 
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and  by  adding  new  paragraphs  (b)  and 

(c)  to  read: 

•        •        *        •        • 

(b)  Each  hirn  signal  lamp 
manufactured  to  replace  a  turn  signal 
lamp  that  was  designed  to  conform  to 
SAE  Standard  I588e.  Turn  Signal  Lamps, 
September  1970.  may  also  be  designed 
to  conform  to  SAE  Standard  J588e.  Note 
6  of  Table  1  of  SAE  Standard  I588e  does 
not  apply.  A  stop  lamp  that  is  not 
optically  combined  with  a  turn  signal 
lamp  shall  remain  activated  when  the 
turn  signal  is  flashing. 

(c)  A  multipurpose  passenger  vehicle, 
truck,  bus.  or  trailer,  whose  overall 
width  is  80  inches  or  greater. 
manufactured  on  or  before  October  31. 
1991.  and  whose  turn  signal  lamps  are 
located  more  than  22  inches  apart,  may 
be  equipped  with  turn  signal  lamps 
designed  to  conform  to  SAE  Standard 
|588e,  Turn  Signal  Lamps.  September 
1970. 

5.  The  first  sentence  of  S5.1.1.11  is 
revised  to  read: 

55.1.1.11  A  parking  lamp,  tail  lamp, 
stop  lamp  manufactured  to  replace  a 
stop  lamp  designed  to  conform  to  SAE 
Standard  )586c.  Stop  Lamps.  August 
1970,  or  turn  signal  lamp  manufactured 
to  replace  a  turn  signal  lamp  that  was 
designed  to  conform  to  SAE  Standard 
]588e.  Turn  Signal  Lamps.  September 
1970.  shall  meet  the  minimum 
percentage  specified  in  Figure  la  of  the 
corresponding  minimum  allowable  value 
specified  in  Figure  lb.  *  *  * 

e.  In  the  last  sentence  of  S5.1.1.11  the 
words  "Figure  lb"  are  removed,  and 
Table  1  and  Table  3  of  SAE  1588 
NOV84  Turn  Signal  Lamps"  are  inserted 
in  their  place. 

7.  S5.1.1.12  is  revised  to  read: 

55.1.1.12  A  parking  lamp,  tail  lamp, 
stop  lamp  manufactured  to  replace  a 
stop  lamp  designed  to  conform  to  SAE 
Standard  ]586c  Stop  Lamps.  August 
1970,  or  turn  signal  lamp  manufactured 
to  replace  a  turn  signal  lamp 
manufactured  to  conform  to  SAE 
Standard  J588e.  Turn  Signal  Lamps. 
September  1970,  is  not  required  to  meet 
the  minimum  photometric  value  at  each 
test  point  specified  in  this  standard  if 
the  sum  of  the  percentages  of  the 
minimum  candlepower  measured  at  the 
test  points  is  not  less  than  that  specified 
for  each  group  listed  in  Figxire  Ic. 

8.  New  sections  S5.1.1.30  and  S5.1.1.31 
are  added  to  read: 

S5.1.1.30    On  a  motor  vehicle  whose 
overall  width  is  less  than  80  inches: 

(a)  The  functional  lighted  lens  area  of 
a  single  compartment  stop  lamp,  and  a 
single  compartment  rear  turn  signal 
lamp,  shall  be  not  less  than  50  square 
centimeters: 


(b)  If  a  multiple  compartment  lamp  or 
multiple  lamps  are  used  to  meet  the 
photometric  requirements  for  stop  lamps 
and  rear  turn  signal  lamps,  the 
functional  lighted  lens  area  of  each 
compartment  or  lamp  shall  be  at  least  22 
square  centimeters,  provided  the 
combined  area  is  at  least  50  square 
centimeters. 

S5.1.1.31    On  a  motor  vehicle,  except 
a  passenger  car.  whose  overall  width  is 
80  inches  or  more,  measurements  of  the 
functional  Ughted  lens  area,  and  of  the 
photometries,  of  a  multiple  compartment 
stop  lamp,  and  a  multiple  compartment 
turn  signal  lamp,  shall  be  ir.ade  for  the 
entire  lamp  and  not  for  the  individual 
compartments. 

9.  S5.3.1.7  is  revised  to  read: 
S5.3.1.7    On  a  motor  vehicle  on  which 

the  front  turn  signal  lamp  is  less  than 
100  mm  from  the  lighted  edge  of  a  lower 
beam  headlamp,  the  multiplier  applied 
to  obtain  the  required  minimum 
luminous  intensities  shall  be  2.5. 

10.  In  S6.1,  the  exception  clause  of  the 
first  sentence  is  revised  to  read: 

S6.1    *  *  *.  except  that  the  SAE 
standard  referred  to  as  "1575"  is  J575e, 
Tests  for  Motor  Vehicle  Lighting 
Devices  and  Components,  August  1970, 
for  stoplamps  designed  to  conform  to 
SAE  Standards  J586c,  1586  FEB84,  and 
11398  MAY85;  for  tail  lamps  designed  to 
conform  to  SAE  Standards  JSSSd  and 
|585e:  for  turn  signal  lamps  designed  to 
conform  to  SAE  Standards  ]588e,  ]588 
NOV84.  and  11395  APR85;  and  for  high- 
mounted  stoplamps  designed  to  conform 
to  SAE  Recommended  Practice 
J186a.  *  *  • 

11.  New  section  S6.3  is  added  to  read: 
S6.3    The  term  "effective  projected 

luminous  lens  area"  has  the  same 
meaning  as  the  term  "functional  lighted 
lens  area"  in  any  SAE  Standard  or 
Recommended  Practice  incorporated  by 
reference  or  by  subreference  in  this 
standard. 

12.  In  Table  I,  the  applicable  SAE 
standard  (final  column)  for  stop  lamps  is 
revised  to  read  "SAE  J1398  MAY85". 
and  for  turn  signal  lamps  "SAE  ]1395 
APR85". 

13.  In  Table  III.  the  applicable  SAE 
standard  (final  column)  for  stop  lamps  is 
revised  to  read  "SAE  1586  FEB84",  and 
for  turn  signal  lamps  "SAE  )588 
NOV84". 

14.  In  Tables  I  and  III,  in  the  first 
column,  the  number  "2"  referencing 
footnote  2  is  removed  from  "Stoplamps" 
and  'Turn  signal  lamps". 

Issued  on  April  10, 1990. 
|eny  Ralph  Cuny, 
Administrator. 
|FR  Doc.  90-11030  Filed  05-14-90;  8:45  am] 
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SOCFRPa'c   a 

Shrirr-p  ^snery  oi  me  GuM  o«  Me»ico 

aoency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  Texas  closure 
adjustment. 

summary:  NOAA  announces  an 
adjustment  of  the  dates  of  the  annual 
closure  of  the  shrimp  fishery  in  the 
exclusive  economic  zone  [EEZ]  off 
Texas.  The  closure,  normally  between 
June  1  and  July  15  each  year,  will 
commence  at  12:01  a.m..  May  17, 1990. 
and  will  terminate  30  minutes  after 
sunset  on  July  15. 1990.  The  adjustment 
is  a  response  to  biological  data  that 
indicate  early  migration  of  brown 
shrimp  from  Texas  estuaries  and  is 
intended  to  protect  small  shrimp  from 
capture  by  trawls. 

EFFECTIVE  DATES:  The  EEZ  off  Texas  is 
closed  to  trawl  fishing  from  12:01  a.m.. 
May  17, 1990,  to  30  minutes  after  sunset 
on  luly  15, 190" 

F0«  FURTHER  :N'CRMATION  CON!  ACT: 

Michael  E.  Justen,  813-893-3722. 
SUPPLEMENTARY  INFORMATION:  The  Gulf 

of  Mexico  shrimp  fishery  is  managed 
under  the  Fishery  Management  Plan  for 
the  Shrimp  Fishery  of  the  Gulf  of 
Mexico,  as  provided  by  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  The  implementing  regulations  at  50 
CFR  658.25  describe  the  Texas  closure 
and  provide  for  adjustments  to  the 
closing  and  opening  dates  by  the 
Director,  Southeast  Region,  NMFS. 
under  specified  criteria. 

Available  information  meeting  the 
criteria  specified  in  50  CFR  658.25(b)(1) 
indicates  that  an  early  closure  is 
warranted  and  desirable.  Biological  data 
collected  by  the  Texas  Parks  and 
Wildlife  Department  indicate  an  early 
migration  of  small  brown  shrimp  from 
the  Texas  bay  systems.  An  average 
predicted  total  length  of  brown  shrimp 
of  eo  to  90  millimeters  in  the  central  and 
northern  bays  of  Texas  and  the 
predicted  strength  of  the  outgoing  tides 
on  and  after  May  15, 1990,  indicate  that 
the  closure  should  commence  on  May 
15, 1990.  and  terminate  on  July  15. 1990. 
However.  NOAA  is  limited  by  50  CFR 
658.25(b)  to  an  adjustment  to  the  normal 
closing  date  of  June  1  of  no  more  than  15 
days.  Therefore,  the  earliest  the  EEZ  off 
Texas  can  be  closed  to  trawl  fishing  is 
May  17. 


II 


Federal  Register  /  Vol.  55.  No    94  /  Tuesday.  May  15.  1990  I  Rules  and  Regulationg 


28163 


from  12  01  am.  May  17   1990,  to  30 
n;inu">s  after  sunset  on  |uly  15  1990,  the 
area  descnbed  el  i  658.26(a)  i8  closed  to 
all  trawl  fishing,  except  that  •  vesaei 
mav  fish  tor  royii  red  shnmp  beyonc 
'he  100-fathom  csepth  contour  The 
Writers  of  Texai  *viii  also  be  cio«efl 
Juriiig  this  per  CO 


Other  Matters 

This  action  i»  authorized  bv  50  fTP 
658  25  and  complies  with  E  (T   1229: 

Ust  of  Subfects  in  50  CFR  Pari  65* 

Fisheries  Frshmg.  Reporting  t-r-.a 
.-fc.ordkeeping  -equirementJi 


AuthorUy  i«  U  S  C  \mn  tK  ivq 

;^*,ied   May  «   19«C) 
Richard  H  Schaefer 
^j-fHTtor  K>*'ict.  ,  '  f^f    '"^  Coiuemtionand 

FK  Dot    9(V,  ..':4  y  >fC  =-  ;'*■*■>  9:43  •m] 
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This  section  of  ttw  FEDERAL  REGISTER 
— ^'a;^  nobcas  to  the  pubic  o*  the 
I  ose--)  issuance  of  rules  and 
a'      9    The  purpooe  of  these  notices 
■i  interested  persons  an 
coftunrty  to  partictpaAe  in  ttw  ruie 
j«ng  pnor  to  the  adoption  of  t^9  finat 


DEPARTMENT  OF  TRANSPORTATION 

;  sc^r'ij  Aviation  Ac.*r.ini5iration 
14CFRPa  •  39 


SP-. 


<M-67-AO] 

?u  AifpiSr'es 


ASEKCr:  Federal  Aviation 
Administration  (FAA),  DOT. 

I  ctioh:  Notice  of  proposed  rulemaking 

sumiAirr:  This  notice  proposes  to  adopt 
u  n<='<v  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  would  require 
modification  of  certain  hydraulic  lines  in 
the  number  2  and  3  struts.  This  proposal 
is  prompted  by  reports  of  chafing  of  the 
hydraulic  and  pneumatic  lines.  This 
condition,  if  not  corrected,  could  lead  to 
loss  of  hydraulic  power  and  damage  to 
pneumatic  ducts. 

DATCS:  Comments  must  be  received  no 
later  than  )uly  5, 1990. 

AOOffCSSES:  Send  comments  on  the 
rroposal  m  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
67-AD,  17900  Pacific  Highway  South,  C- 
63966,  Seattle.  Washington  96168.  The 
apphcable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle, 
Washington  98124.  This  information 
nay  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 

'•"  is'"'"  x' 

FOR  fURTK£fl  MfORUAJiOl,  CONTACT. 

Kir.  Mahinder  K.  Wahi,  Systems  and 
Equipment  Branch.  ANM-130S; 
telephone  (206)  431-1955.  Mailing 
address:  FAA.  Northwest  Moimtain 


Region,  17900  Pacific  Highway  South,  C- 

poofip  qr-."'e,  Washington  98168. 

S    PC  ^UCH  TARY  INFOfUMATtON: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
t.^e  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Conmients  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-67-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

A  recent  incident  of  smoke  in  the 
cockpit  of  a  Boeing  Model  747  series 
airplane  was  caused  by  inadequate 
clearance  between  the  number  3  strut 
hydraulic  pressure  line  and  a  pneumatic 
duct.  Chafing  resulted  in  failure  of  the 
hydraulic  line  and  pneumatic  duct  and 
allowed  hydraulic  fiuid  to  enter  the 
pneumatic  system.  There  have  been 
other  reports  of  chafing  that  were 
detected  before  a  failure  occurred.  This 
condition,  if  not  corrected,  could  result 
in  failure  of  hydraulic  systems,  failure  of 
a  pneumatic  duct.  and.  if  both  occur, 
contamination  of  the  cabin  air  supply 
system. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-29-2051, 
Revision  1,  dated  August  8  1980,  which 
provides  instructions  for  replacement 
and  rerouting  of  certain  hydraulic  lines 


in  the  number  2  and  3  struts  for  better 
clearance. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  replacement  of  the 
hydraulic  pressure  and  supply  lines  in 
the  number  3  strut,  and  replacement  of 
the  case  drain  line  in  the  number  2  strut, 
in  accordance  with  the  service  bulletin 
previously  described. 

There  are  approximately  296  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fieet.  It  is 
estimated  that  136  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  42 
manhours  per  airplane  to  accompliah  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  cost  for  replacement  parts  is 
estimated  at  $3,250  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $670,480. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rales  Docket 

List  of  Subjects  la  14  CFK  P,^-.    J 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  P''op-f! -frf  *  rn -^'I'TiRrt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
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proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  fo'.owg 

PART  3»-{ AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  1354(a).  1421  and  1423: 
49  use.  106(g)  (Reviled  Pub.  L  Q7~(49. 
lanuary  12. 1983):  and  14  CFR  11.89. 

$39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive:  j  i 

Boeing:  Applies  to  Model  747  series 

■irpluMS,  line  position  001  through  331. 
identified  in  Boeing  Service  Bulletin  747- 
2»-20Sl.  Revision  1,  dated  August  8. 1980. 
certificated  in  sny  category.  Compliance 
required  within  the  next  3,000  flight 
hours  or  12  months  time-in-service  after 
the  effective  date  of  this  AD.  whichever 
occurs  first,  unless  previously 
accomplished. 
To  prevent  damage  to  hydraulic  and 
pneumatic  systems  and  night  deck/cabin  air 
contamination,  accomplish  the  following: 

A.  Modify  the  hydraulic  system  in  the 
number  2  and  3  s'njts  m  accordance  with  the 
Accomplishment  inntructions  of  Boeing 
Service  BulleUn  747-29-2051,  Revision  1. 
dated  August  8, 1980. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  comphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  OfTice,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  CertificaMon  Office. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  \M»e  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have' not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Resjion,  Transport 
Airplane  Directorate,  l-goo  Pacific 
Highway  South.  Seattle,  Washington,  o- 
Sf  attle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle 
V\  ashington 

Issued  in  Seattk.  Washington,  on  Mb>  4. 
18S0 

Sievw)  B  WalUos, 
\i  !:r>ji  Manogtfr.  TYaniport  Airplane 
Directorate.  Aircraft  Certificatiofi  Servict 
IFF  Doc  90-11238  Filed  06-14-«a  8  45  smj 
•lujMa  can  4»i»-i»-« 


14  CFR  Part  39 

(Docket  No  90-MM-8»-AD1 

AtrworthlneM  Directive*;  Brttieh 
Aerospace  Model  BAC  1-11  200  and 
400  Series  Airplanes 

AQCNCV:  Federal  .Ai.;ation 
Administration  IFAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
INPRMj. 

SUMMAinr:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAC  1-11  series  airplanes,  which 
would  require  repetitive  visual 
inspections  to  detect  cracks  in  the 
elevator  lower  control  lever  assemblies 
located  a*  ;hp  base  of  the  fin  rear  spar, 
and  repiacemer.t  if  necessary.  This 
proposal  is  prompted  by  a  recent  report 
of  two  cracks  found  in  the  eye-end  of 
the  elevator  lower  control  lever 
assembly.  This  condition,  if  not 
corrected,  could  result  in  loss  of 
structural  Integrity  in  one  of  the  two 
load  paths  and  subsequent  reduction  in 
airplane  stability  and  controllability. 
DATES:  CoTirr.ents  .Tiuf*t  be  'eceived  no 
later  ;^dr.  ju.>  5,  1990. 
AOORESSCt:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  A>fM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-IMM- 
53-AD.  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  British  Aerospace,  PLC, 
Librarian  for  Service  Bulletins.  P,0.  Box 
17414,  Dulles  International  Airport 
Washington.  DC.  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle, 
Washington 

PON  nmnmn  information  contact: 
Mr.  William  Schroeder.  Sidndardization 
Branch,  AN'M-113.  telephone  (206)  431- 
ISfVS  Mailing  address  F.A.A  Northwest 


Mountain  Regioa  17900  Pac 


lighway 


South,  C-68966.  Seattle,  Washington 
98168 

•INirUElMNTAJIV  MFOHMATIOM: 
interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conununications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 


the  closing  dale  for  comments  specified 
above  will  be  considered  by  thf 
Administrator  before  taking  action  on 
the  proposed  rule  The  proposals 
contained  m  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory  economic 
environmental  and  energy  aspects  of 
the  proposed  rule  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closias  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-6^AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  conunenter. 

DiscuMiion 

The  United  Kingdom  Civil  Aviation 
Authority  {CAA),  in  accordance  with 
existing  provisions  of  a  bilateral 
airwor&iness  agreement  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  British  Aerospace 
Model  BAC  1-11  200  and  400  series 
airplanes.  There  has  been  a  recent 
report  of  two  cracks  fotmd  in  the  eye- 
end  of  one  of  the  two  elevator  lower 
control  lever  assemblies  located  at  the 
base  of  the  fin  rear  spar.  Further 
examination  of  the  cracked  lever 
revealed  it  was  manufactured  from  an 
L53  specification  aluminum  alloy 
material  and  the  cracks  were  most 
likely  due  to  a  combination  of 
mechanical  loading,  residual  stresses, 
and  change  of  material  properties 
associated  with  aging.  Cracks  in  this 
area  can  lead  to  bearing  migration  and 
loss  of  stroctural  Integrity  of  the  half  of 
the  dual  load  path  of  the  elevator 
control  syttem  where  the  cracks  occur. 
Loss  of  stroctural  tntpgr'y  n  one  of  the 
two  load  paths  c«ise<^  a  i  i»>s  m  control 
system  stiffness  This  cond  tion  if  not 
correr'ed  could  result  in  reduced 
airplane  stability  and  controllability. 

British  Aerospace  has  issued  Alert 
Service  Bulletin  27-A-PM5871   Issue  .Na 
1   dated  October  4.  1988,  which 
describes  procedures  for  repetitive 
visual  inspections  to  detect  cracks  m 
both  elevator  lower  control  lever 
assemblies,  and  replacement  if 
necessary  The  United  Kingdom  CAA 
has  classified  this  service  bulletin  as 
mandatory 
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This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  uni^r 
the  provisions  of  §  21.29  of  the  Fed  rai 
Aviation  Regulations  and  the  ^p;  !  idbie 
bilateral  airworthiness  ds  I'ement. 

Since  this  condition  is  ukely  to  exist 
or  develop  on  otter  airplanes  of  the 
same  type  desi^i  registered  in  the 
United  States,  an  AD  is  proposed  wiiich 
would  require  repetitire  visual 
inspections  to  detect  cracks  in  both 
elevator  lower  control  lever  assemblies, 
and  replacement  if  necessary,  in 
accordance  %vith  the  service  bulletin 
previously  described. 

It  is  estimated  that  70  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  S 
manhoTirs  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  coat  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $16,80a 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibibties  among  the 
varioos  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discniaed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  PR  11034:  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

Li>.'  ol  Sct^»>  -J  ,r.  '4  CFK  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety 

The  Proposed  -\.-r>  kOit 


UMI 


;.ig;>-,  purs^aut  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  ammd  14  CFR  part  39  of  the 
Feder .:  i  A  >  la  tion  Regulations  as  iollows: 

PART  39-nAMEMD€Dl 

The  iiu'hori'y  citatior,  !••  r  £>«■■'  W 
ccn'!nue»    o  .''--iJ  as  foiiowi: 


Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C  10e(g]  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  UM. 

839.13    [Arr     ,ce 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace:  Applies  to  Model  BAC 1- 
11  200  and  400  series  airplanes,  as  Usted 
in  British  Aerospace  Alert  Service 
Bulletin  27-A-PM5871,  Issue  No.  1.  dated 
October  4. 1989,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
■ocomptished. 
To  prevent  a  reduction  in  airplaae  stability 
and  controUabthty.  accompbsh  the  following: 

A.  Within  CO  days  after  the  effective  date 
of  this  AD.  unless  accomplished  within  the 
last  12  mofltiis,  and  thereafter  at  intervals  not 
to  exceed  18  months,  perform  a  visual 
inspection  of  both  elevator  lower  control 
levers,  in  accordance  with  paragraphs  2.1  and 
2.3  through  2.9  of  British  Aerospace  Alert 
Service  Bulletin  27-A-PM5871,  baue  hJo.  1, 
dated  October  4. 1989. 

E  If  cracks  are  found  prior  to  fvther  flight, 
replace  the  elevator  control  leverfs)  in 
accordance  with  the  British  Aerospace  Alert 
Service  Bulletin  27-A-PKBa7t  Issue  No.  t 
dated  October  4. 1980. 

C  Replacement  of  both  elevator  lower 
control  levers  with  levers  manufactured  from 
L84  or  LSe  material,  tenmnates  the 
requirement  for  the  repetitive  inspectiaDS 
required  by  paragrapli  A.,  above. 

D.  An  alternate  means  of  compliance  or 
adiustmect  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-IU.  FAA. 
Northwest  Mountain  Region. 

NotK  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  «vi)l  either  concur  or 
comment  and  then  send  it  to  tbe  Manager, 
Standardization  Branch.  ANM-113. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  abeady  received  the 
appropriate  service  documents  from  the 
manafacturer  may  obtain  copies  upon 
request  to  British  Aerospace.  PLC 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Diriles  bitemational  Airport 
Washington.  DC  20041.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Padflc  Highway  Soolh.  Seattle. 
Waahiagton.  o*  'he  Su^.ndardizatioo 
Branch.  9010  Ed.»!  Mdrs::..--!  '.Vav  South. 
Seattle:.  Aeui.'.iri^:aa- 


Issued  in  Seattle.  W&shingtcn,  on  Muy  4. 
1990. 

Steven  B.  Wallace. 
Acting  Manager.  Tranaport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  90-11234  Filed  5-14-00:  8:45  am) 
KLUNO  COOC  «tO-13-M 
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(Airspace  Docket  No 


P-251 


P'-Dooseo  AJterstion  ot  VOR  Fetierai 

A..'v*a,   CA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  This  notice  withdraws  the 
Notice  of  Proposed  Rulemaking  (NPRM), 
Airspace  Docket  No.  69-AWP-25,  which 
was  published  in  the  Fedoral  Register  on 
January  18. 199a  That  NPRM  proposed 
to  alter  the  description  of  VOR  Federal 
Airway  V-111  located  in  the  vicinity  of 
San  Jose,  CA.  The  realignment  was 
proposed  to  improve  the  flow  of  traffic 
around  the  congested  San  |ose 
metropolitan  area.  Based  on  evahiationa 
of  subsequent  changes  to  airspace 
designations  and  air  traffic  procedtires 
in  the  area,  it  has  been  determined  that 
this  action  is  no  longer  necessary. 
dates:  This  withdrawal  is  effective  May 
14, 1990. 
FOR  FURTKEH  IMFORMAr.CN  CONTAC  T: 

Alton  D.  Scott  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington.  DC  2C591;  telephone:  (202) 
267-9252. 

Tbe  Proposed  Rola 

On  January  18, 199a  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  to  alter  VOR 
Federal  Airway  V-111  located  in  the 
vicinity  of  San  Jose,  CA  (55  FR  1452). 
This  route  was  iHX>poaed  from  Salinas, 
CA.  to  Modesta  CA,  to  improre  the  How 
of  traffic  around  the  congested  San  Jose 
metropolitan  area. 

Coochisions 

Based  on  evaluations  s  jb-sequent  to 
recent  airspace,  procedural,  find  other 
operational  dianjges  in  \he  airspace 
surrounding  the  San  Franctsco  Bay  a^ea. 
the  FAA  has  concluded  that  the 
proposed  realignment  of  V-lll  in  the 
San  lose  area  between  Salinas,  CA.  and 
M<i''f'sro  CA  I J  no  longer  required.  We 
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are  therefore  withdrawing  Airspace 
Docket  No  89-AWP-25. 

List  of  Subjects  b  14  CFR  Part  71 

Aviation  safety.  VOR  federal  airways. 

The  Withdravval 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Notice  of  Proposed 
Rulemaldng.  Airspace  Docket  No.  89- 
A\VP-25.  as  published  in  the  Federal 
Register  on  January  16,  1990  (55  FR  1452) 
IS  hereby  withdrawn. 

Autboht>^  49  U  S  C  1348(a),  1354(a).  1510; 
Executive  Order  -0654  49  U.S.C.  106(g) 
(Revised  Pub  L  e7-M9,  January  12. 1983);  14 
CFR  11.89 

Issued  in  Washington.  DC  on  April  30. 
1990. 

Harold  \V  Beckor, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

|FR  Doc.  90-11237  Filed  5-14-90.  8:45  am) 

MUJNO  COW  4«1»-1»-M 


14  CFR  Pan  71 

I  Airspac*  Docket  No.  90-AGL-31 

Proposed  Alteration  of  VOR  Federal 
Airways  V- 158  and  V-420 

agency:  Federal  Aviation 

.Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  descriptions  of  VOR  Federal 
Airways  V-158.  located  m  the  state  of 
Illinois:  and  V-420.  located  in  the  states 
of  Wisconsin  a.id  Michigan.  The  airway 
change  to  V-ir>a  would  provide  an 
airway  to  join  the  V-158  bypass  routing 
around  Chicago  OUare  Air  Traffic 
Control  Tower  (ATCT)  airspace  for 
aircraft  en  route  to  Chicago  from  the 
northwest.  Also,  this  action  would 
remove  that  segment  of  the  airway  along 
V-420  between  the  Bradford  very  high 
frequency  omnidirectional  radio  range 
and  tactical  airnavigational  aid 
(VORTAC)  to  the  Malta  intersection, 
which  is  not  being  used  by  Air  Traffic 
Control  (ATC). 

DATES:  Comments  must  be  received  on 
or  before  June  25, 1990. 
ADDRESSES:  Send  comments  on  the 
proposal  ir  triplicate  to;  Manager,  Air 
Traffic  Divisioa  AGU500,  Docket  No. 
90-AGL-3,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue.  Des  Plaines.  IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays  between  8;30  a.m.  and 
5  p.m.  The  F.AA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel,  room 
916.  800  independence  Avenue,  SW., 
Washington.  DC 


An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 

Division 

FOR  FURTHER  INFORMATION  CONTACT: 
Jesse  B  Bogan.  ]t  .  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591:  telephone;  (202) 
267-9253 
SUPPLEMENTARY  INFORMATION; 

Comments  Invited 

Interested  parties  are  invited  to 

participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Com.ments  are 
specifically  invited  on  the  overall 
regulator^',  aeronautical,  econnmic, 
environmental,  and  energy  aspects  of 
the  proposal  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above  Comrr.eniers  wishing  the 
FA.^  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
AGL-3  ■  The  postcard  will  be  date/time 
stamped  and  retiuned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availabtiity  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention;  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591.  or 
by  calling  (202)  287-3484. 
Communications  must  identify  the 
notice  number  of  this  .NPR.M  Persons 
interested  m  being  placed  on  a  mailing 
list  for  future  NPRM  s  should  also 
request  a  copy  of  Advisory  Circular  No. 


11-2A  which  descnbes  the  application 
procedure 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  the  descriptions  of  VOR  Federal 
Airways  V-lsa.  located  m  the  state  of 
Illinois,  and  V-420,  located  in  the  states 
of  Wisconsin  and  Michigan.  The  airway 
change  to  V-158  would  provide  an 
airway  to  join  the  V-156  bypass  routing 
around  Chicago  O'Hare  ATCT  airspace 
for  aircraft  en  route  to  Chicago  from  the 
northwest.  The  section  of  the  airway 
between  the  Bradford  VORTAC  and  the 
Malta  intersection  along  V-420  is  not 
being  used  by  ATC.  Therefore,  we 
propose  to  remove  that  section  of  V-420 
between  Bradford  VORTAC  and  the 
Malta  intersection.  Section  71.123  of  part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Handbook  7400.6F 
dated  January  2, 1990 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent.  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Orderl2291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR  11034: 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  m  14  CFR  Part  71 
Aviation  safety,  VOR  federal  airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  US  C  1348(a).  1354(a).  151ft 
Executive  Order  10854;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-440,  January  12. 1983);  14 
CFRUM. 
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9  71.t23    [Amended! 

2.  Section  ri.i^j  is  amended  •• 
follows: 

V-158    (Amended] 

By  removing  the  words  Tok).  IL"  and 
substituting  the  words  Tok>,  IL;  fo  the 
INT  Polo  122T(tl9'M]  and  Rockford,  H* 
169T(168*M)  radiate." 

V-420    [Revised] 

Prom  Green  Bay,  Wt  via  Traverse 
City,  Ml;  Caylord.  MI;  to  Alpena.  ML 

Issued  in  Washington.  DC  on  May  3, 1990. 

HaroM  W.  B«cker. 

Manager  Airspoce-Rules  ard Aeronautical 
Informaiiun  Division. 

(FR  Doc  m-t  1236  Filed  5-14-90:  8:45  am} 
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UMI 


DEPARTMENT  OF  7WP  TPEASURV 

B  jreju  of  Alcohot,  ToDaccQ  ana 

Flreaf'-b 

27  CFR  Part  9 

(Notic«Na702;Re   ^   :  c«  w  ,  893] 

Revisio"  c  ■  "^e  Sounoa'-y  o?  ^'••e  C  -•!%(% 
Hill  VitJCuitural  A  ea  (88F-2d3Pi 

agency:  Bureau  oi  AicuAol.  Tobacco 
and  Firearmi  (ATF).  Treasury. 
action:  Reopening  of  comment  period. 

summary:  This  notice  reopens  the 
comment  period  ^nr  \'':itice  No  "193, 
published  in  the  Fevierai  Re^is-  r  on 
December  12, 19«^    -i  r  K  51039).  Notice 
Na  683  propose  a  -.h^  revision  of  the 
northern  boundary  of  the  Chalk  Hill 
viticultural  area  to  include  a  portioa  of 
Chalk  Hill  Road  north  of  Chalk  Hill.  The 
proposed  boundary  would  create  a  new 
area  of  overlap  with  the  Alexander 
Valley  viticultural  area. 

The  comment  period  is  being 
reopened  based  on  a  written  request 
from  Mr.  Frederick  P.  Forth  of  the  Chalk 
Hill  Winery. 

DATES:  Comments  must  be  received  on 

or  }    •■■■'■f  '  ine  29, 1990. 

ADORtssES:  Send  written  comments  to: 

Chief.  Wine  and  Beer  Branch,  Bureau  of 

Alcohol.  Tobacco  and  Frrearms.  P.O. 

Box  385.  Washington,  DC  20OI4-0385 

(Notice  No 

FOR  FURTHER  iNf  OfiMATlOM  CONTACT: 

David  W.  Brokaw.  Wine  and  Beer 

Branch,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Ariel  Rios  Federal  Building, 

1200  Pennsylvania  Avenue  NW., 

W  =  '^""S''"n.  DC  2022''  '?f^?!  566-7628. 

SUPt'uEMESTARY  information: 

Backgrouad 

On  December  12. 1989,  ATF  published 
Notice  No.  693  in  response  (o  a  petition 


submitted  by  T.  Clifford  Melim.  Jr..  of 
Chalk  Hill  Vineyards  proposing  to  revise 
the  northern  bouadary  of  Chalk  Hill 
viticultural  area  to  include  the  portioa  (tf 
Chalk  Hill  Road  north  of  Chalk  Hill.  The 
comment  period  on  Notice  No.  693 
closed  on  January  26. 1990. 

ATF  has  received  a  written  request 
from  Mr.  Frederick  P.  Furth  of  the  Chalk 
Hill  Winery  to  reopen  the  comment 
period.  Mr.  Furth  stated  that  he  intends 
to  submit  a  comment  in  opposition  to 
the  proposed  revision  of  the  botmdary  of 
the  Chalk  Hill  viticultural  area.  He 
requested  additional  time  to  gather  data 
and  formulate  his  comments.  Since  the 
Chalk  Hill  Winery  is  located  within  the 
viticultural  area  which  would  be 
affected  by  the  proposed  boundary 
revision,  ATF  considers  Mr.  Furth's 
request  to  be  a  valid  reason  for 
reopening  the  conmient  period. 
Therefore,  the  comment  period  is  being 
reopened  until  June  29, 1990. 

Disclosure 

Copies  of  the  petitioa  the  proposed 
regulations,  the  appropriate  maps,  and 
written  comments  will  be  available  for 
public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room. 
Disclosure  Branch,  room  4412.  Ariel  Rios 
Federal  Building.  1200  Pennsylvania 
Avenue  NW.,  Washington,  I>C. 

Drafting  Information.  The  principal 
author  of  this  document  is  David  W. 
Brokaw,  Wine  and  Beer  Branch,  Bureau 
of  Alcohol,  Tobacco  and  Firearms. 

Authority  and  Issuance.  This  notice  is 
issued  under  the  authority  contained  in 
27  U.S.C.  205. 

Signed  May  3, 1990. 
Stephen  E.  Higgios, 
Director. 
[PR  Doc.  90-11122  Filed  5-14-«ae  8:45  an) 
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DEPARTMENT  OF  DEFENSE 

Office  of  th«  Secretary 

32  CFR  Part  286b 

lOSD  AdmMstnrtive  Instmctlon  Na  911 

Privacy  Program 

AGENCY:  OfGce  of  the  Secretary  of 
E)efense  (OSD). 

action:  Proposed  exemption  rule. 
Proposed  addition  of  a  general 
exemption  rule  (j)(2)  under  the  Privacy 
Act  for  public  comment 

SUMMARY:  The  Office  of  the  Secretary  of 
Defense  proposes  to  add  a  new  general 
exemption  rule  for  a  new  system  of 
records  subject  to  the  Privacy  Act  of 
1974.  as  amended.  (5  U.S.C  552a).  The 


system  of  records  is  identified  as  DWHS 

P42.0.  "DPS  Incident  Reporting  and 

Investigations  Case  Files". 

DATES:  Comments  must  be  received  on 

or  before  June  14, 1990. 

ADDRESSES:  Forward  any  conwnents  to 

Mr.  Dan  Cragg,  Chief,  Records 

Management  and  Privacy  Act  Branch. 

Office  of  the  Secretary  of  Defense,  Room 

5C315,  Pentagon.  Washington.  DC 

20301-1155.  Telephone  (202)  695-097a 

SUPvLlMENTArO   INFOftMATlOIC  A  neW 

exempt  system  ol  retun.;.'-  has  been 
created  and  is  maintainev!  vv  ihm  the 
Office  of  the  Secretary  of  Defense.  A 
general  exemption  is  required  to  protect 
the  information  contained  therein  from 
certain  disclosures.  This  proposed 
general  exemption  rule  is  to  be  added  to 
existing  OSD  exemption  rules  found  at 
S  286b.7. 

List  of  Subjects  fai  32  CFK  Pin  zBha 

Privacy. 

Accordingly,  the  Department  of 
Defense  proposes  to  amend  32  CFR  part 

286b  as  follows: 

PARI  28t>i5— PRIVACY  i" HOGRAM 

1.  The  authority  citation  for  32  CFR 
part  2C6b  continues  to  read  as  follows: 

Authority:  Pub.  L  S^-579,  88  Stat  1888  (5 
U.S.C  552a). 

2.  Section  286b.7  is  amended  to  add 
paragraph  (b)  as  follows: 


9  2S€b 


P'-oced'.j'"*  ^-y  etsmptlong 


(b)  General  exemptions.  The  general 
exemption  provided  by  5  U.S.C. 
552a(j)(2)  may  be  invoked  for  protection 
of  systems  of  records  maintained  by  law 
enforcement  activities.  Certain 
functional  records  of  subject  activities 
are  not  subject  to  access  provisions  of 
the  Privacy  Act  of  1974.  Records 
identifying  criminal  offenders  and 
alleged  offenders  consisting  of 
identifying  data  and  notations  of  arrests, 
the  type  and  disposition  of  criminal 
charges,  sentencing,  confinement, 
release,  parole,  and  probation  status  of 
individuals  are  protected  from 
disclosure.  Other  records  and  reports 
compiled  during  criminal  investigations, 
as  well  as  any  other  records  developed 
at  any  state  of  the  criminal  law 
enforcement  process  from  arrest  to 
indictment  through  the  final  release  from 
parole  supervision  are  excluded  ht>m 
release. 

(1)  System  Mentffication  and  Name — 
DWHS  IM2.0.  'T)PS  Incident  Reportmg 
and  Inrestigations  Case  Files". 

Exemption — Portions  of  this  system 
which  fall  witfiin  5  U.S.C  552a(j](2)  are 


Il 
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exempt  from  the  folUiwmii;  provisions  of 
5  U.S.C  5S2a,  Sections  (cU3)  and  (4}; 
(d)|l)  through  (d)(5):  (e)(1)  through  (e)(3): 
{e)(5);  (0(1)  through  (0(5);  (g)(1)  through 
(g)(5);  and  (h)  of  the  Act 
Authority— S  U.S.C  552a(j)(2), 
Reason — The  Defense  Protective 
Service  is  the  law  enforcement  body  for 
the  jurisdiction  of  the  Pentagon  and 
immediate  environs.  The  nature  of 
certain  records  created  and  maintained 
by  the  DPS  requires  exemption  from 
access  provision  of  the  Privacy  Act  of 
19r4.  The  general  exemption,  5  U.S.C. 
552a(j)(2),  is  invoked  to  protect  ongoing 
investigations  and  to  protect  from 
access  criminal  investigation 
information  contained  in  this  record 
system,  so  as  not  to  jeopardize  any 
subsequent  judicial  or  administrative 
process  taken  as  a  result  of  information 
contained  in  the  file. 


LM.  Bynum, 

A  J te mate  OSD  Faderal  Register  Liaison 
Officer.  Department  of  Defense. 

|FR  Doc.  90-11061  Filed  S-10-00:  &45  am] 
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f  NV.RONMENTAL  PaOTECTJON 
AGEMCY 

43  CFR  Pan  261 
iSW-FRL-3777-Sl 

?!azardout  Waste  Management 

System;  Identification  and  Listing  ot 
Hazardous  Waste;  Proposed  Exclusion 

AGENCY.  Environmental  Protection 
Agency. 


action:  Proposed  rule  and  request  for 
comment. 

suMMARr.  The  ^vironmental  Protection 

Ager  y  [EPA  or  Agency)  today  is 
proposing  to  grant  a  petition  submitted 
by  LR.  International,  Sandston.  V'ii^ginia. 
to  exclude  certain  sulid  wastes 
generated  at  its  facility  from  rhe  lists  of 
hazardous  wastes  contained  i;i  40  CFR 
261.31  HxxA  261  32  This  action  responds 
to  a  delisting  pet.tion  submitted  under 
40  CFR  2fiO  20,  wfiich  allows  any  person 
to  petition  the  Administrator  to  modify 
or  revoke  any  provision  of  parts  260 
through  288. 124  2:T).  and  271  of  title  40 
of  the  Code  of  Federal  Regulations,  and 
under 40  CITR  260.22.  which  specifically 
provides  ser.nrators  the  opportunity  to 
petition  the  Admm.str.itor  to  exclude  a 
waste  on  a  "generator-specific"  basis 
from  the  hazardous  waste  lists.  Today's 
proposed  decision  is  based  on  an 


evaluation  of  waste-sp'^ciTic  information 
provided  by  the  petitio'ier. 

The  Agency  is  also  proposing  the  use 
of  a  transport  model  and  its  application 
in  evaluating  the  waste-speciflc 
information  provided  by  the  petitioner. 
This  model  has  been  used  in  evaluating 
the  petition  to  predict  the  concentration 
of  hazardous  constituents  released  from 
the  petitioned  waste,  once  it  is  disposed 
of. 

DATES:  EPA  is  requestiog  public 
comments  on  today's  proposed  decision 
and  on  the  applicability  of  the  transport 
model  used  to  evaluate  the  petition. 
Comments  will  be  accepted  until  June 
29, 1990.  Comments  postmarked  after 
the  close  of  the  comment  period  will  be 
stamped  "late." 

Any  person  may  request  a  bearing  on 
this  proposed  decision  and/or  the  model 
used  in  the  petition  evaluation  by  filing 
a  request  with  |oseph  Carra.  whose 
address  appears  below,  by  May  30. 1980. 
The  request  must  contain  the 
information  prescribed  in  40  CFR 
260.20(d). 

AOORCSSES;  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Clerk.  OfTice  of  Solid 
Waste  (OS-305).  US  Fjivironmenlal 
Protection  Agency.  401  M  Street  SW., 
Washington,  DC  2O;60.  A  third  copy 
should  be  sent  to  jim  Kent.  Variances 
Section,  Assistance  Branch  PSPD/OSW 
(08-343),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington, 
DC  20460.  Identify  your  comments  at  the 
top  with  t-hjs  regulatory  docket  number 
•F-flO-IRF-P-FFFFl' 

Requests  for  a  hearing  should  be 
addressed  to  Joseph  Carra  Director, 
Permits  and  State  Programs  Division, 
Office  of  Solid  Waste  iOS-340).  U.S. 
Environmental  Pnjtectian  Agency.  401  VI 
Street  SW  .  Washington.  DC  ZOfW. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  the  \2S. 
Environmental  Protection  Agency,  401  M 
Street  SW.  (room  M2427),  Washington, 
DC  20460,  and  is  available  for  viewing 
from  9  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  Federal  holidays.  Call 
(202)  475-9327  for  appointments.  The 
public  may  copy  material  from  any 
regulatory  docket  at  a  cost  of  $0.15  per 
page. 

FOR  FURTHER  INFORMATION  CONTACT! 

ForK»'nera!  tnf^nndtmn  contact  the 
RCRA  Hotiine.  toll  free  at  (800)  424- 
9348.  or  at  (202)  382-3000  For  technical 
information  concerning  this  notice, 
contact  Linda  Cessar,  OfTice  of  Solid 
Waste  (OS-343),  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington,  DC  2046a  (202)  475-0828. 


SUPPUEHENTARY  INFORMAnON: 

I   Ba  elk  ground 

A.Aji::::.:, 

On  lanoary  16, 1981,  as  part  of  its  final 
and  interiii  flaal  wtulaHona 

implementing  sectiai  3001  of  RCRA. 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources  This  list  has  been 
amended  several  times.  aiKi  is  pubiishpd 
in  40  CFR  261.31  and  201.32.  These 
wastes  are  listed  as  hasardous  because 
they  typically  and  frequently  exhibit  one 
or  more  of  the  characteristics  of 
hazardous  wastes  identified  in  subpart 
C  of  part  281  [i.e..  ignitabiUty. 
corrosivity,  reactivity,  and  extraction 
procedure  (EP)  toxicity)  or  meet  the 
criteria  for  listing  contained  in  40  CFR 
261.11  (a)(2)  or  (a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  descriplim 
may  not  be.  For  this  reason.  40  CFR 
280.20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  have  their  wastes  excluded, 
petitioners  must  show  that  wastes 
generated  at  their  facilities  do  not  meet 
any  of  thecritena  for  w^i  ",  'he  wastes 
were  listed.  Se>e  M.i  CFK  260  22(8)  and 
the  backgn>und  documents  for  the  listed 
wastes,  tn  addition.  <he  itaxardoos  and 
Solid  Waste  Amendments  (HSWA)  of 
1984  require  the  Agency  to  consider  any 
factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  Accordingly,  a 
petitioner  also  must  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  waste  characteristics  (/.e., 
ignitability,  reactivity,  corrosivity,  and 
EP  toxicity),  and  must  present 
information  for  the  Agency  to  determine 
whether  the  waste  contains  any  other 
toxicants  at  hazardous  levels.  See  40 
CFR  260.22(a).  42  U.S.C  6921(0.  and  the 
background  documents  for  the  listed 
wastes.  Although  wastes  which  are 
"delisted"  (/.e..  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
hazardous  waste,  generators  remain 
obligated  under  RCRA  to  determine 
whether  or  not  their  waste  remains  non- 
hazardous  based  on  the  hazardous 
waste  characteristics. 
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In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.32. 
residues  from  the  treatment,  storage,  or 
disposal  of  listed  hazardous  wastes  and 
mixtures  containing  hazardous  wastes 
are  also  considered  hazardous  wastes. 
Such  wastes  are  also  eligible  for 
exclusion  and  remain  hazardous  wastes 
until  excluded.  See  40  CFR  261.3  (c)  and 
(d)(2).  The  substantive  standards  for 
"delisting"  a  treatment  residue  or  a 
mixture  are  the  same  as  previously 
described  for  listed  wastes. 

B.  Approach  Used  To  Evaluate  This 
Petition 

This  petition  requests  a  delisting  for  a 
listed  hazardous  waste.  In  making  the 
initial  delisting  determination,  the 
Agency  evaluated  the  petitioned  waste 
against  the  listing  criteria  and  factors 
cited  in  40  CFR  261.11  (a)(2)  and  (a)(3). 
Based  on  this  review,  the  Agency  agrees 
with  the  petitioner  that  the  waste  is  non- 
hazardous  with  respect  to  the  original 
listing  criteria.  (If  the  Agency  had  found, 
based  on  this  review,  that  the  waste 
remained  hazardous  based  on  the 
factors  for  which  the  waste  was 
originally  listed.  EPA  would  have 
proposed  to  deny  the  petition.)  EPA  then 
evaluated  the  waste  with  respect  to 
other  factors  or  criteria  to  assess 
whether  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
The  Agency  considered  whether  the 
waste  is  acutely  toxic,  and  considered 
the  toxicity  of  the  constituents,  the 
concentration  of  the  constituents  in  the 
waste,  their  tendency  to  migrate  and  to 
bioaccumulate.  their  persistence  in  the 
environment  once  released  from  the 
waste,  plausible  and  specific  types  of 
management  of  the  petitioned  waste,  the 
quantities  of  waste  generated,  and  any 
other  additional  factors  which  may 
characterize  the  petitioned  waste. 

For  this  delisting  determination,  the 
Agency  used  this  information  to  identify 
plausible  exposure  routes  for  hazardous 
constituents  present  in  the  waste,  and  is 
proposing  to  use  a  particular  transport 
model  to  predict  the  concentration  of 
hazardous  constituents  that  may  be 
released  from  the  petitioned  waste  after 
disposal  and  to  determine  the  potential 
impact  of  the  unregulated  disposal  of 
i.R.  International's  petitioned  waste  on 
human  health  and  the  environment. 
SpeciHcally.  the  model  was  used  to 
predict  compliance-point  concentrations 
which  were  then  compared  directly  to 
the  levels  of  regulatory  concern  for 
particular  hazardous  constituents. 

EPA  believes  that  this  transport  model 
represents  a  reasonable  worst-case 
waste  disposal  scenario  for  the 
petitioned  waste,  and  that  a  reasonable 


worst-case  scenario  is  appropriate  when 
evaluating  whether  a  waste  should  be 
relieved  of  the  protective  management 
constraints  of  RCRA  Subtitle  C.  Because 
a  delisted  waste  is  no  longer  subject  to 
hazardous  waste  control,  the  Agency  is 
generally  unable  to  predict  and  does  not 
control  how  a  waste  will  be  managed 
after  delisting.  Therefore.  EPA  currently 
believes  that  it  is  inappropriate  to 
consider  extensive  site-speciHc  factors 
when  applying  the  transport  model.  For 
example,  a  generator  may  petition  the 
Agency  for  delisting  of  a  metal 
hydroxide  sludge  which  is  currently 
being  managed  in  an  on-site  landfiU  and 
provide  data  on  the  nearest  drinking 
water  well,  permeability  of  the  aquifer, 
dispersivities.  etc.  If  the  Agency  were  to 
base  its  evaluation  solely  on  these  site- 
specific  factors,  the  Agency  might 
conclude  that  the  waste,  at  that  specific 
location,  cannot  affect  the  closest  well, 
and  the  Agency  might  grant  the  petition. 
Upon  promulgation  of  the  exclusion, 
however,  the  generator  is  under  no 
obligation  to  continue  to  manage  the 
waste  at  the  on-site  landfill.  In  fact,  it  is 
likely  that  the  generator  will  either 
choose  to  send  the  delisted  waste  off 
site  immediately,  or  will  eventually 
reach  the  capacity  of  the  on-site  facility 
and  subsequently  send  the  waste  off  site 
to  a  facility  which  may  have  very 
different  hydrogeological  and  exposure 
conditions. 

The  Agency  also  considers  the 
applicability  of  ground-water  monitoring 
data  during  the  evaluation  of  delisting 
petitions.  In  this  case,  the  Agency 
determined  that  because  I.R. 
International  sends  the  petitioned  waste 
to  an  off-site  disposal  facility  for  final 
disposal,  ground-water  monitoring  data 
collected  at  the  petitioner's  facility 
would  not  characterize  the  effects  of  the 
petitioned  waste  on  the  aquifer 
underlying  the  off-site  disposal  facility. 
Therefore,  the  Agency  did  not  request 
groiuid-water  data. 

Finally,  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  specifically 
require  the  Agency  to  provide  notice 
and  an  opportunity  for  comment  before 
granting  or  denying  a  final  exclusion. 
Thus,  a  final  decision  will  not  be  made 
until  all  public  comments  (including 
those  at  public  hearings,  if  any)  on 
today's  proposal  are  addressed. 

n.  Disposition  of  Petition 

I.R.  International.  Sandston.  Virginia 

t.  Petition  for  Exclusion 

I.R.  International  (IRI),  located  in 
Sandston.  Virginia,  manufactures  metal 
rollers  used  in  printing  and  embossing 
operations.  IRI  has  petitioned  the 
Agency  to  exclude  its  wastewater 


treatment  sludge  filter  cake  presently 
listed  as  EPA  Hazardous  Waste  No. 
F006 — "Wastewater  treatment  sludges 
from  electroplating  operations  except 
from  the  following  processes: 

(1)  Sulfuric  acid  anodizing  of 
aluminum; 

(2)  tin  plating  on  carbon  steel; 

(3)  zinc  plating  (segregated  basis)  on 
carbon  steel; 

(4)  aluminum  or  zinc-aluminum  plating 
on  carbon  steel; 

(5)  cleaning/stripping  associated  with 
tin.  zinc  and  aluminum  plating  on 
carbon  steel;  and  (6)  chemical  etching 
and  milling  of  aluminum."  The  listed 
constituents  of  concern  for  EPA 
Hazardous  Waste  No.  F006  are 
cadmium,  hexavalent  chromium,  nickel, 
and  complexed  cyanide  (see  40  CFR 

9  261.  Appendix  VII). 

IRI  petitioned  to  exclude  its  waste 
because  it  does  not  believe  that  the 
waste  meets  the  criteria  of  the  listing. 
IRI  claims  that  its  treatment  process  will 
generate  a  non-hazardous  waste 
because  the  constituents  of  concern,  if 
present  in  the  waste,  are  in  an 
essentially  immobile  form.  IRI  also 
believes  that  the  waste  is  not  hazardous 
for  any  other  reason  [i.e.,  there  are  no 
additional  constituents  or  factors  which 
could  cause  the  waste  to  be  hazardous). 
Review  of  this  petition  included 
consideration  of  the  original  listing 
criteria,  as  well  as  the  additional  factors 
required  by  the  Hazardous  and  Solid 
Waste  Amendments  (HSWA)  of  1984. 
See  section  222  of  HSWA.  42  U.S.C 
6921(f).  and  40  CFR  260.22(d)(2)-{4). 
Today's  proposal  to  grant  this  petition 
for  delisting  is  the  result  of  the  Agency's 
evaluation  of  IRI's  petition. 

2.  Background 

IRI  petitioned  the  Agency  on  March 
30. 1989.  to  exclude  its  wastewater 
treatment  filter  cake  from  the  lists  of 
hazardous  wastes  contained  in  40  CFR 
261.31  and  261.32.  and  subsequently 
provided  information  to  complete  its 
petition.  In  support  of  its  petition,  IRI 
submitted:  (1)  Detailed  descriptions  and 
schematic  diagrams  of  its  manufacturing 
and  waste  treatment  processes;  (2)  a  list 
of  all  raw  materials  used  in  both  the 
manufacturing  and  treatment  processes; 
(3)  total  and  EP  toxicity  concentration 
data  for  all  the  EP  toxic  metals,  nickel, 
and  cyanide  from  representative 
samples  of  the  wastewater  treatment 
sludge;  (4)  total  concentration  data  from 
representative  samples  for  ethyl 
methacrylate  and  methyl  methacrylate. 
which  are  listed  in  appendix  VIII  of  40 
CFR  part  261  as  hazardous  constituents; 
(5)  total  concentration  data  for  reactive 
cyanide  and  reactive  sulfide  from 
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representative  samples:  (B)  total  c;!  arid 
grease  cantp.it  ddia  from  :pprf sMn'ative 
samples;  and  (7)  resulis  from 
characteristics  testing  for  ignitability, 
corrogivity,  and  reactivity. 

IRI  manufactures  metal  rollers  used  in 
printing  and  embossing  operations.  The 
rollers,  after  machining,  are  washed 
with  water  and  Ajax  and  sent  to  one  of 
chr«e  electroplating  processes: 

(1)  Copper  plating:  (2)  nickel  flashing 
followed  by  chromium  plating:  or  (3) 
copper  plating  followed  by  chromium 
plating.  The  rollers  plated  in  each  of 
these  electroplating  processes  are  then 
rinsed  with  water,  after  which  the 
chromium-plated  rollers  undergo  de- 
chroming  and  are  washed  again  with 
vvater.  Following  rinsing  operations, 
printing  patterns  are  etched  onto  the 
roller  surface  either  mechanically  or 
chemically.  Some  rollers  are  cleaned 
with  methyl  ethyl  ketone  (MEK)  after 
etching  to  remove  inks  applied  to  the 
rollers  in  the  proofing  room.  (There  are 
10  drains,  sumps,  or  other  pathways  by 
which  contaminated  residuals  from  the 
use  of  K{EK  can  enter  IRI's  wastewater 
treatment  sys'icni.)  Finally,  the  etched 
rollers  are  welded,  ground,  and 
irachined. 

IRI's  trealment  system  receives 
wastewate- •  jipnT'ied  from  four 
different  ci^unmg  processes  that  take 
place  during  the  production  of  rollers. 
The  primary  cleaning  process  represents 
over  90%  of  wastewaters  entering  the 
treatment  system  and  involves  the 
rinsing  of  rollers  following  the 
machining,  plating,  and  de-chroming 
operations.  The  other  wastewaters 
received  by  the  treatment  system  are 
generated  during  three  other  cleaning 
processes:  (1)  Rinsing  of  the  chromium 
tank  mist  eliminators  used  in  the  roller 
plating  operation;  (2)  cleaning  of  the 
chemical  spray  etcher  used  in  the  roller 
etching  operation;  and  [i]  blowdown  of 
Lhe  boiler  water  used  to  supply  steam  to 
the  plant  The  wastewaters  generated 
from  these  four  cleaning  processes  are 
coUertev!  in  a  single  holding  pit  and 
trans ferrf:d  to  the  treatment  tank.  In  the 
trea'.Tirnt  lank,  either  sodium  hydroxide 
or  sulfuric  acid  is  automatically  added 
to  reach  a  neutral  pH.  and  sodium 
hydrosulfite  is  added  to  reduce 
hexavaler.t  chramium  to  trivalent 
cliromium.  The  wastewater  is  then 
transfened  to  the  neutralization  tank 
where  sodium  hydroxide  is  added  to 
stabilize  the  pH  at  aa  The  re«ulti."vg 
wastewater  is  pumped  to  a  flocculation 
tank  for  metal  precipitation  and  then  to 
the  clarifier  for  settlmg  of  sludge.  The 
clarified  (thickened)  sludge  flows  to  the 
filter  press  where  water  is  removed  and 
the  sludge  is  pressed  into  filter  cake. 


!  Jtr«t('  from  th^'  '  'Ser  pte»sis 
dischd^red  tc  I'^i?  Natir.  Hi  Pollutant 
Discharge  Ehnn-        >o  ^y^'eni  fNPDBS) 
permitted  outfall.  The  fii'er  cake  is 
collected  and  stored  in  SS^allon  drums 
and  subsequently  disposed  off  sHe.  The 
filter  cake  is  the  subfect  of  IRI's  petition. 

To  collect  representative  samples 
from  filter  presses  like  IRI's,  petitioners 
are  normally  requested  to  collect  a 
minimum  of  four  composite  samples 
comprised  of  independent  grab  samples 
collected  over  time  [e.g.,  grab  samples 
collected  every  hour  and  composited  by 
shift).  See  'Test  Methods  for  Evaluating 
Solid  Wastes:  Physical/Chemical 
Methods,"  U.S.  EPA,  Office  of  Solid 
Waste  and  Emergency  Response. 
Publication  SW-d4e  (third  edition). 
November  1988.  and  'Tetitions  to  Delist 
Hazardous  Wastes — A  Guidance 
Manual"  U.S.  EPA.  Office  of  Solid 
Waste.  (EPA/530-SW-65-003),  April 
1985. 

IRI  collected  a  total  of  sixteen  grab 
samples  of  wastewater  treatment  sludge 
filter  cake  that  was  generated  over  a 
period  of  le&s  than  90  days.  Sixteen 
dnuns  were  randomly  selected  for 
sampling  from  a  total  of  approximately 
44  drums  according  to  the  procedure 
described  in  "Waste  Analysis  Plans:  A 
Guidance  Manual"  U.S.  EPA.  Office  of 
Solid  Waste.  (FJA/SSO-SW  -84-012). 
October  1984.  Each  drum  represented 
about  four  days  of  waste  generation. 
One  full-depth  core  sample  was  taken 
from  each  drum  by  pushing  a  four-fool- 
long  PVC  pipe  through  the  filter  cake  to 
the  bottom  of  the  drum.  Sets  of  four 
independent  core  samples  wen 
combined  at  the  laboratory  into  four 
composite  samples.  Each  composite 
sample  was  analyzed  for  both  tbe  total 
concentrations  (i.e.,  mass  of  a  particular 
constituent  per  mass  of  waste)  and  tbe 
extraction  procedure  (EP)  leadiate 
concentrations  [i.e..  mass  of  a  particular 
constituent  per  unit  volume  of  extract) 
of  all  the  EP  toxic  metals,  nickel  and 
cyanide.  The  composite  samples  were 
also  analyzed  for  total  concentrations  of 
ethyl  metbacrylate.  methyl 
methacrylate.  reactive  cyanide,  and 
reactive  sulfide,  and  for  total  oil  and 
grease  content. 

IRI  sampled  its  wastewater  treatment 
sludge  filter  cake  a  secood  time  and 
collected  ten  grab  samples  from  filter 
cake  that  was  generated  over  a  period 
of  approximately  20  days.  IRI  collected 
independent  full-depth  core  samples 
using  a  sampling  auger  from  each  of  the 
ten  drums.  "The  grab  samples  were 
combined  to  produce  four  composite 
samples  (two  composite  samples 
consisting  of  three  grab  samples  and 
two  composite  samples  consisting  of 


two  grab  samples /  The  four  rorrprsite 
Siimple*  vntre  anaivzpfl  for  total  drd  n> 
leech.Ue  concentrations  of  ■if.k.pl   IRI 
claims  that,  due  to  «  r.nsisient 
manuhcturing  and  treatment  process, 
the  constituent  concentrations 
determined  in  the  wastp  kample 
analyses  are  representative  of  any 
variation  in  wastewater  treatment 
sludge  constituent  concentrations. 

J.  Agency  Analysis 

IRI  used  SW-««  Methods  7080-7780 
to  quantify  the  total  constituent 
concentrations  and  SW-84e  K4ethod 
1310  to  quantify  the  leachable 
concentrations  of  the  EP  toxic  matala 
and  nickel  in  the  waste.  IRI  used 
Method  335.3  to  quantify  the  total 
concentration  and  the  EP  leachable 
concentration  of  cyanide  and  Method 
413.1  to  determine  total  oil  and  grease 
content  (see  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes. "  U.S. 
EPA  Environmental  Monitoring  and 
Support  Laboratory.  (PBM-128877). 
March  1983).  IRI  used  SW-846  Method 
8240  to  quantify  total  concentrations  of 
ethyl  methacrylate  and  methyl 
methacrylate.  IRI  used  SW-846  Methods 
9010  and  9030  to  quantify  tbe  total 
concentrations  of  reactive  cyanide  and 
reactive  sulfide,  respectively. 

Table  1  presents  the  maximum  total 
concentrations  of  the  EP  toxic  metals, 
nickel,  cyanide,  ethyl  methacrylate.  and 
methyl  methacrylate.  Table  2  presenU 
the  maximum  EP  leachate  values  of  the 
EP  toxic  metals,  nickel  and  cyanide. 
(Aiwlysis  for  EP  leachable 
concentrations  of  sulfide  (or  reactive 
sulfide)  was  not  necessary  because  the 
Agency's  level  of  regulatory  concern  ia 
based  on  the  total  concentration  cf 
reactive  sulfide.) 

Table  i     m<^  im  >m  Total  Concehtwa- 
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Table  2— Maximum  EP  Leachate  Con- 
centrations (mg/0  Wastewater 
Treatment  Sludge  Filter  Cake 
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Detection  limits  represent  the  lowest 
concentrations  quantifiable  by  TRl  when 
usin^  the  appropriate  analytical 
methods  to  analyze  its  waste.  (Detection 
limits  may  vary  according  to  the  waste 
and  waste  matrix  being  analyzed,  i.e.. 
the  "cleanliness"  of  waste  matrices 
varies,  and  "dirty"  waste  matrices  may 
cause  interferences,  thus  raising  the 
detection  limits.) 

nU  determined  that  its  waste  had  a 
maximum  oil  and  grease  content  of  2300 
mg/kg  (0.23  percent);  therefore,  the  EP 
analyses  did  not  have  to  be  modiried  in 
accordance  with  the  Oily  Waste  EP 
methodology  [i.e.,  wastes  having  more 
than  one  percent  total  oil  and  grease 
could  either  have  significant 
concentrations  of  the  constituents  of 
concern  in  the  oily  phase,  which  may 
not  be  assessed  using  the  standard  EP 
leachate  procedure,  or  the 
concentrations  of  oil  and  grease  could 
be  sufficient  to  coat  the  solid  phase  of 
the  sample  and  interfere  with  the 
leaching  of  metals  from  the  sample).  See 
SW-646  method  number  1330.  On  the 
basis  of  results  provided  by  IRl  pursuant 
to  40  CFR  280.22,  none  of  the  samples 
analyzed  exhibited  the  characteristics  of 
ignitability,  corrosivity,  or  reactivity. 
See  40  CFR  281.21.  281.22,  and  261.23. 

nU  submitted  a  signed  certification 
stating  that  based  on  current  annual 
waste  generation,  their  maximum 
annual  generation  rate  of  wastewater 
treatment  sludge  filter  cake  is  38.3  tons. 
The  Agency  reviews  a  petitioner's 
estimates  and,  on  occasion,  has 
requested  a  petitioner  to  re-evaluate  an 
estimated  waste  volume.  EPA  accepts 
IRI's  certified  estimate  of  38.3  tons 
(approximately  37  cubic  yards). 

EPA  does  not  generally  verify 
submitted  test  data  before  proposing 
delisting  decisions,  and  has  not  verified 
the  data  upon  which  it  proposes  to  grant 
IRI's  exclusion.  The  sworn  affidavit 
submitted  with  this  petition  binds  the 
petitioner  to  present  truthful  and 


accurate  results.  The  Agency,  however, 
conducts  a  spot-check  sampling  and 
analysis  program  to  verify  the 
representative  nature  of  the  data  for 
some  percentage  of  the  submitted 
petitions,  and  may  select  this  facility  in 
the  future  for  spot-check  sampling. 

4.  Agency  Evaluation 

The  Agency  considered  the 
appropriateness  of  alternative  disposal 
scenarios  for  filter  cake  wastes  and 
decided  that  disposal  in  a  landfill  is  the 
most  reasonable,  worst-case  scenario. 
Under  a  landfill  disposal  scenario,  the 
major  exposure  route  of  concern  for  any 
hazardous  constituents  would  be 
ingestion  of  contaminated  ground  water. 
The  Agency,  therefore,  evaluated  the 
petitioned  waste  using  its  vertical  and 
horizontal  spread  (VHS)  landfill  model 
which  predicts  the  potential  for  ground 
water  contamination  from  wastes  that 
are  landfiUed.  See  50  FR  7882  (February 
28. 1985).  50  FR  48896  (November  27, 
1985),  and  the  RCRA  public  docket  for 
these  notices  for  a  detailed  description 
of  the  VHS  model  and  its  parameters. 
This  modeling  approach,  which  includes 
a  ground  water  transport  scenario,  was 
used  with  conservative,  generic 
parameters  to  predict  reasonable  worst- 
case  contaminant  levels  in  ground  water 
at  a  hypothetical  receptor  well  or 
compliance  point  [i.e.,  the  model 
estimates  the  ability  of  a  toxicant  within 
the  aquifer  to  dilute  for  a  specific 
volume  of  waste).  The  Agency  requests 
comments  on  the  use  of  the  VHS  model 
as  applied  to  the  evaluation  of  IRI's 
petitioned  waste. 

Specifically,  the  Agency  used  the  VHS 
model  to  evaluate  the^nobility  of  the 
hazardous  constituents  detected  in  the 
EP  extract  of  IRI's  wastewater  treatment 
sludge  filter  cake.  The  Agency's 
evaluation  of  chromium,  lead,  and 
nickel,  using  the  annual  waste  volume  of 
37  cubic  yards  and  the  maximum 
reported  EP  leachate  concentrations  of 
these  three  inorganic  constituents  of 
concern,  generated  the  compliance-point 
concentrations  shown  in  Table  3.  The 
Agency  did  not  evaluate  the  mobility  of 
the  remaining  inorganic  constituents 
[i.e.,  arsenic  barium,  cadmium,  mercury, 
selenium,  silver,  and  cyanide)  from  IRI's 
waste  because  they  were  not  detected  in 
the  EP  extract  using  the  appropriate 
SW-646  analytical  test  methods  (see 
Table  2).  The  Agency  also  did  not 
evaluate  the  mobility  of  the  organic 
constituents  because  they  were  not 
detected  using  the  appropriate  SW-646 
test  methods  (see  Table  1).  The  Agency 
believes  that  it  is  inappropriate  to 
evaluate  non-detectable  concentrations 
of  a  constituent  of  concern  in  its 
modeling  efforts  if  the  non-detectable 


value  was  obtained  using  the 
appropriate  analytical  method. 
Specifically,  if  a  constituent  cannot  be 
detected  (when  using  the  appropriate 
analytical  method),  the  Agency  assumes 
that  the  constituent  is  not  present  and 
therefore  does  not  present  a  threat  to 
either  human  health  or  the  environment. 

Table  3— VMS:  Calcuuvted  Compli- 
ance-Point Concentrations;  Listed 
AND  Non-Listed  Constituents  of 
Concern;  Wastewater  Treatment 
Sludge  Filter  Cake 
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■  See  Docket  Report  on  Health-Baaad  Ragulatorv 
Leve«3  and  SoMxhties  Used  m  lt«s  Evaluation  o< 
Detnting  Petitions,"  November  1969,  located  m  the 
RCRA  public  docket 

The  waste  exhibited  chromium,  lead, 
and  nickel  levels  at  the  compliance 
point  below  the  health-based  levels 
used  in  delisting  decisionmaking.  The 
maximum  reported  concentration  of 
reactive  cyanide  in  IRI's  waste  is  <5 
ppm  and  the  maximum  reported 
concentration  of  reactive  sulfide  in  IRI's 
waste  is  <30  ppm.  both  of  which  are 
below  the  Agency's  interim  standards  of 
250  ppm  and  500  ppm,  respectively.  See 
"Interim  Agency  Threshold  for  Toxic 
Gas  Generation,"  )uly  12. 1985.  Internal 
Agency  Memorandum  in  the  RCRA 
public  docket 

The  Agency  concluded,  after 
reviewing  IRI's  processes  and  raw 
materials  list,  that  no  other  hazardous 
constituents  of  concern  are  being  used 
by  IRI.  and  that  no  other  constituents  of 
concern  are  likely  to  be  present  or 
formed  as  reaction  products  or  by- 
products in  IRI's  waste.  In  addition,  the 
waste  does  not  exhibit  any  of  the 
characteristics  of  ignitability. 
corrosivity,  or  reactivity.  See  40  CFR 
261.21,  281.22.  and  281.23.  respectively. 

5.  Conclusion 

The  Agency  believes  that  IRI  has 
successfully  demonstrated  that  its 
wastewater  treatment  system  can 
render  the  F006  wastes  non-hazardous. 
IRI's  manufacturing  and  waste 
treatment  processes  are  believed  to  be 
uniform  and  consistent  because  the 
facility  does  not  perform  as  a  job  shop 
or  have  seasonal  product  variations. 
The  Agency  believes  that  the  samples  of 
treated  waste  analyzed  refiect  the  day- 
to-day  variations  in  manufacturing  and 
treatment  processes  intended  to  be  used 
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thereafter.  The  Agency,  therefore,  it 
proposing  that  IRI's  waste  be  considered 
non-hazardous,  as  it  should  not  present 
a  hazard  to  either  human  health  or  the 
environment.  The  Agency  proposes  to 
grant  an  exclusion  to  IRI.  located  in 
Sandston,  Virginia,  for  its  wastewater 
treatment  sludge  filter  cake  described  in 
its  petition  as  EPA  Hazardous  Waste 
No.  F006.  If  the  proposed  rule  becomes 
effective,  the  wastewater  treatment 
sludge  niter  cake  would  no  longer  be 
subject  to  regulation  under  40  CFR  parts 
262  through  268  and  the  permitting 
standards  of  40  CFR  part  270. 

If  made  fmal,  the  exclusion  will  apply 
only  to  the  processes  and  waste  volume 
covered  by  the  original  demonstration.  If 
the  facility's  manufacturing  or  treatment 
processes  are  significantly  altered,  such 
that  an  adverse  change  in  waste 
composition  or  increase  in  waste 
volume  occurs,  the  exclusion  would  no 
longer  apply  and  the  facility  would  be 
required  to  manage  its  waste  in 
accordance  with  subtitle  C  regulations. 
The  facility  would  need  to  file  a  new 
petition  to  be  able  to  manage  the  altered 
waste  as  a  non-hazardous  waste.  The 
facility  must  treat  waste  generated  from 
changed  processes  or  wastes  in  excess 
of  the  amount  stated  in  the  petition  as 
hazardous  until  a  new  exclusion  is 
granted. 

Although  management  of  the  waste 
covered  by  this  petition  would  be 
relieved  from  subtitle  C  jurisdiction 
upon  final  promulgation  of  an  exclusion, 
the  generator  of  a  delisted  waste  must 
either  treat,  store,  or  dispose  of  the 
waste  in  an  on-site  facility,  or  ensure 
that  the  waste  is  delivered  to  an  off-site 
storage,  treatment,  or  disposal  facility, 
either  of  which  Is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the 
waste  prior  to  such  beneficial  use.  reuse, 
recycling,  or  reclamation. 

ni.  Effective  Date 

This  .mie.  if  finally  promulgated,  will 
become  effective  immediately  upon  such 
final  promulgation.  The  Hazardous  and 
Solid  Waste  Amendments  of  1984 
amended  MCtkin  3010  of  RCRA  to  allow 
rules  to  become  effective  m  less  than  six 
months  when  the  regulated  community 
does  not  need  the  six-month  period  to 
come  into  compliance.  That  is  the  case 
here,  because  this  rule,  if  finalized, 
would  reduce  the  existing  requirements 
for  persons  generating  hazardous 


wastes.  In  light  of  the  unnecessary 
hardship  and  expense  that  would  be 
imposed  on  this  petitioner  by  an 
effective  date  six  months  after 
promulgation  and  the  fact  that  a  six- 
month  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010,  EPA 
believes  that  this  exclusion  should  be 
effective  immediately  upon  final 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately,  upon 
promulgation,  under  the  Administrative 
Procedures  Act,  pursuant  to  5  U.S.C. 
553(d). 

IV.  Regulator)  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  to  grant  an 
exclusion  is  not  major,  since  its  effect,  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
achieved  by  excluding  waste  generated 
at  a  specific  facility  from  EPA's  lists  of 
hazandous  wastes,  thereby  enabling  this 
facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
impact,  therefore,  due  to  today's  rule. 
This  proposal  is  not  a  major  regulation; 
therefore,  no  Regulatory  Impact 
Analysis  is  required. 

V.  Regulator,  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment,  if  promulgated,  will 
not  have  an  adverse  economic  impact 
on  small  entities  since  its  effect  would 
be  to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations  and  would 
be  limited  to  one  facility.  Accordingly.  I 
hereby  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 


VI   Paperwork.  Reduction  \l\ 

Information  collection  and  record- 
keeping requirements  associated  with 
this  proposed  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisioru  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511.  44  U.S.C.  3501  et  seq.) 
and  have  been  assigned  OMB  Control 
Number  2050-0053. 

VII.  list  of  Subjects  In  40  CFR  Part  281 

Hazardous  materials.  Waste 
treatment  and  disposal.  Recycling. 

Authority:  Sec.  3001  RC31A.  42  US.C.  0821. 
Dated  May  3. 199a 
leflrey  D.  Dnit. 

Deputy  Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  part  261  is  proposed 
to  be  amended  as  follows: 

PART  261-iDf  MTIFICATION  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  lor  part  281 
continues  to  read  as  follows: 

A  ulioniy:  Seca.  lOOS,  a)02(a).  3001,  and 
3002  of  the  Solid  Watte  Disposal  Act  as 
amended  by  the  Resource  Conaervatioi)  and 
Recovaiy  Act  of  197ft,  at  amended  (42  U.S.C 
OOOS,  eei2(a).  eezi.  and  6822) 

2.  In  table  1  of  appendix  IX  add  the 
following  wastestream  in  alphabetical 
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TABti  1.  Wastes  Excluded  from 
Non-Specific  Sources 
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This  section  of  me  FEDERAL  REGISTER 
contains  documents  other  \t\an  rules  or 
proposed  rules  ttiat  are  app<icable  to  the 
public,  htotices  o(  hearirigs  and 
Irwestjgations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttxxity,  filing  of  petitions  and 
applications  and  agerxry  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Ml  Shasta  Wilderness  Plan 

iOENCY:  Forest  Service,  USDA. 
action:  Extension  of  time  to  comment 
on  Draft  Environmental  Impact 
Statement. 

SUMMARY:  The  Forest  Service  will 
extend  the  comment  period  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  Mt.  Shasta  Wilderness  Plan. 
Mount  Shasta  and  McCloud  Ranger 
Districts,  Shasta-Trinity  National 
Forests,  Siskiyo-j  County.  Cahfomia.  An 
additional  thirty  (30)  days  will  be  added 
to  the  45  day  comment  period. 
DATES:  Comments  concerning  the  DEIS 
must  be  received  by  June  7, 1990. 
AOORESSES:  Written  comments 
concerning  the  DEIS  must  be  sent  to: 
Forest  Supervisor  (Attn:  Mt.  Shasta 
Wilderness  DEIS)  Shasta-Trinity 
National  Forests,  2400  Washington  Ave., 
Redding.  CA  96001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  this  time  extension  and 
the  environmental  impact  statement 
should  be  directed  to  Garry  Oye,  EIS 
Team  Leader,  Mt.  Shasta  Ranger 
District,  Phone  Number  916-926.4511. 
SUPPLEMENTARY  INFORMATION:  The 
DEIS  was  rleased  March  16th.  1990,  and 
the  Pjivironmental  Protection  Agency 
(EPA)  published  a  notice  of  availability 
in  the  Federal  Register  on  March  23, 
1990.  The  extension  is  being  granted  due 
to  requests  from  four  interested  groups. 
The  comment  period  on  the  DEIS  will 
not  be  75  days  from  the  date  the  EPA's 
notice  of  availability  appeared  in  the 
Federal  Register.  To  be  the  most  helpful, 
comments  on  the  DEIS  should  be  as 
8|;>eciric  as  possible  and  may  address  the 
adequacy  of  the  statement  or  the  merits 
of  the  alternatives  discussed.  The 


reason  for  this  is  to  ensure  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  Final  Environmental  Impact 
Statement  (FEIS). 

After  the  comment  period  ends,  the 
comments  will  be  analyzed  and 
considered  by  the  Forest  Service  in 
prepareing  the  FEIS.  The  FEIS  is 
scheduled  to  be  completed  by  July,  1990. 
The  Forest  Service  is  required  to 
respond  in  the  FEIS  to  the  comments 
received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
comments,  responses,  disclosure  of 
environmental  consequences,  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  ofHcial 
will  document  the  decision  and 
rationale  in  the  Record  of  Decision.  That 
decision  will  be  subject  to  appeal  under 
36  CFR  part  217. 

Dated:  May  a  199a 
Robert  R.  Tynel. 

Forest  Supenisor.  Shasta-Trinity  National 
Forests. 
(PR  Doc.  90-11217  Filed  5-14-90:  8:45  am) 

BtLUNO  CODE  S410-11-M 

National  Agricultural  Statistics  Service 
Survey  Program  Changes  for  FY  1990 

Notice  is  hereby  given  that  the 
National  Agricultural  Statistics  Service 
(NASS)  will  make  the  following  survey 
program  changes  for  FY  1990. 

•  Delay  implementation  of  the 
monthly  agricultural  yield  survey  until 
1991  for  minor  com,  soybean,  and  cotton 
States.  For  FY  1990,  beginning  August  1. 
NASS  will  add  the  following  States  to 
the  monthly  agricultural  yield  survey 
program:  Arkansas.  California,  Iowa. 
Louisiana,  Michigan,  Minnesota, 
Mississippi,  Missouri.  Nebraska,  South 
Dakota,  Texas,  and  Wisconsin. 

•  Delay  the  first  Wheat  Objective 
Yield  Survey  visit  in  Kansas,  Oklahoma, 
Texas  (High  Plains),  and  Arkansas  until 
June  1. 

•  Drop  California  from  the  rice 
objective  yield  program. 

•  Drop  Georgia,  Kentucky.  Tennessee, 
and  North  Carolina  while  adding 
Kansas  to  the  soybean  objective  yield 
program. 


These  survey  program  changes  are 
being  made  to  accommodate  FY  1990 
budget  restrictions.  None  of  the  changes 
will  affect  the  published  estimates  and 
forecasts  to  be  issued  by  NASS. 

Comments  regarding  these 
modifications  should  be  addressed  to 
Rich  Allen,  Deputy  Administrator  for 
Programs,  NASS/USDA,  Washington. 
DC.  20250. 

Done  at  Washingtoa  DC  this  9th  day  of 
May  199a 

Charles  E.  CaudilL 

Administrator. 

|FR  Doc  90-11214  Filed  5-14-«k  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Wyoming  Advisory  Committee; 
Agenda  and  Notice  of  Public  MeetlT>g 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Wyoming  Advisory  Committee 
to  the  Commission  will  convene  at  11 
a.m.  and  adjourn  at  2  p.m.,  on  June  2. 
1990,  at  the  Casper  Hilton  Inn,  800  North 
Poplar,  Casper,  Wyoming  82601.  The 
purpose  of  the  meeting  is  to  obtain 
information  on  civil  rights  issues  in  the 
State. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Donald  Tolin  or 
Philip  Montez,  Director  of  the  Western 
Regional  Division  (213)  894-3437,  (TDD) 
213/894-0508).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Division  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  May  a  1990. 
WUfrado  |.  Gonzalex. 
Staff  Director. 
[FR  Doc.  11215  Filed  5-14-90:  8:45  am) 
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DCPARTMENT  OF  COMMERCE 

Bureau  of  Export  Admmtstration 

Materials  Technical  Advisory 
Committee;  Partlclly  Closed  Meeting 

A  meeting  of  the  Materials  Technical 
Advisory  Committee  will  be  held  )une  7, 
1990. 10:30  a.m.,  Herbert  C.  Hoover 
Building.  Room  1617-F.  14lh  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC.  The  Committee  advises  the  Office 
of  TechnoloRv  end  Policy  Analysis  with 
respect  to  techi.  .di  questions  which 
a^ect  the  level  of  export  controls 
applicable  to  materials  or  technology. 

Agenda: 

General  Session 

1.  Opening  Remarks  by  the  Chairman 
and  Commerce  Representative. 

2.  Introduction  of  Members  and 
Visitors. 

3.  Presentation  of  Papers  or  Comments 
by  the  Public. 

4.  Introduction  of  New  Members. 

5.  Presentation  by  3M  Company  on  IL 
1754  Fluorinated  Polymers. 

8.  Report  by  Committee  Members  on 
Quarterly  Review  Assignments, 

Executive  Sesaioa 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  programs  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  public 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
you  forward  your  public  presentation 
materials  two  weeks  prior  to  the 
meeting  to  the  below  listed  address: 
Ms.  Ruth  D.  Pitts,  U.S.  Department  of 

Commerce/BXA.  Office  of  Technology 

ft  Policy  Analysis.  14th  ft  Constitution 

Avenue.  NW..  Room  4069A. 

Washington,  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  April  12, 1990, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Sut>committee  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C. 
552(c)(1)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 


found  m  section  10(a)(1)  and  (a)(3),  of 
thePedercii  Advisorv  (.oTirru'tee  Act, 
The  remairang  series  uf  meetings  or 
portions  thereof  will  be  open  to  the 
public. 

A  copy  of  the  Notice  of  determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Roorn  bbZk.  IS.  Department  of 
Commerce.  Washington.  DC.  For  further 
information  or  copies  of  the  minutes  call 
Ruth  D.  Fitts.  202-377-4959. 

Dated:  May  10. 1990. 
Betty  A.  FairaU. 

Director.  Technical  Advisory  Committee  Unit. 
Office  of  Technology  and  Policy  Analysis. 
!FR  Doc  90-11200  Filed  5-14-90;  &-46  amj 


Intei-national  Trade  Administration 

(A- '22   D5  71 

Replacement  Parts  tor  Self-Pfopelled 
Bituminous  Paving  Equipment  From 
Canada.  Final  Results  ot  Antidumping 
Duty  AdmlntsUativa  Rsvisw 

AOEMCv.  Import  Administration/ 

International  Trade  Administration, 

Cfn-nve. 

action:  Notice  of  final  results  of 

antidumping  duty  administrative  review. 

summary:  On  August  14, 1988,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  die  antidumping  duty  finding 
on  replacement  parts  for  self-propelled 
bituminous  paving  equipment  from 
Canada.  The  review  covers  one 
producer  and/or  exporter  of  this 
merchandise  to  the  United  States,  Allatt 
Paving  Equipment  Division  of  Ingersoll- 
Rand  Canada  Inc.  (formerly  Fortress 
Allatt  Ltd.)  ("Allatt"),  and  the  period 
September  1, 1987  through  December  31, 
1988.  We  determine  the  dumping  margin 
for  Allatt  to  be  9.47  percent  during  the 
review  period. 

rrFECTivE  DATE  May  15, 1990. 
^0(^  FURTHER  tNFOMMATIOM  CONTACT: 
Authur  N.  DuBois  or  Richard  Rimlinger, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  20230. 

SUPin.£MtKTARY  INFOHMATiOH. 

Back^rrunii 

On  August  14, 1969.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Fedwal  Regi^  (54  FR 
33280)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  finding  on 


replacernen;  pans  for  se.:'  pn.ipelled 
bituminous  paving  equipment  from 
Canada  (42  FR  41611:  September  7, 
1977).  The  Department  has  now 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930,  as  amended  ("the  Tariff 
Act"). 

Scope  oi  Review 

Imports  covered  by  this  review  are 
shipments  of  replacement  parts  for  self- 
propelled  bituminous  paving  equipment 
from  Canada,  excluding  parts  for 
attachments.  During  the  review  period, 
such  merchandise  was  classified  under 
items  852.1540.  652.1825,  652.3530. 
e^g  >(ip"  ftflo  ;.s<jn  Ban  iiix  m'  0028. 

and  773.250(1  of   ne  Tanff  Schedules  of 
the  United  :>iuiei,  Annotated  ( "TSUSA"). 
This  merchandise  is  currently  classified 
under  Harmonized  Tariff  Schedule 
("HTS")  items  4016.93.10,  7315.11.0a 
7315.89.50,  7315.90Xn,  8336.50XX). 
8479.99  on  8481  20  OP  8482.10.ia 
8483.9<;'-*.   8SJM  ,;9  ..:ii   S544  20.0a 
8544.41  00  8544.51.80.  8544.60.20,  and 
9015.30.40.  The  TSUSA  and  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  administrative  review  covers  one 
exporter  of  this  merchandise  to  the 
United  States.  Allatt  Paving  Equipment 
Division  of  Ingersoll-Rand  Canada  Inc., 
formerly  Fortress  Allatt  Ltd.,  and  the 
period  September  1, 1987  through 
December  31, 1968. 

United  States  Prk* 

In  calculating  United  States  price,  the 
Department  used  purchase  price  or 
exporter's  sales  price  ("ESP"),  as 
defined  in  section  772  of  the  Tariff  Act, 
as  appropriate.  Purchase  price  and  ESP 
were  based  on  the  packed,  f  o.b.  prices 
to  uiuelated  purchasers  in  the  United 
States.  We  made  deductions,  where 
applicable,  for  U.S.  and  foreign  inland 
freight.  U.S.  duty,  brokerage  charges, 
warranty  expense,  discounts,  and 
indirect  selling  expenses.  An  addition 
was  made  for  taxes  which  were  rebated 
or  not  collected  by  reason  of  exportation 
of  the  merchandise  to  the  United  States. 
No  other  adjustments  were  claimed  or 
allowed. 

Foreign  Mar^ci  '»diu«* 

In  calculating  FMV.  the  Department 
used  all  the  timely  home  market  price 
information  contained  in  Allatt's 
questionnaire  and  supplemental 
responses.  Where  Allatt  failed  to 
provide  such  FMV  information,  we 
relied  upon  BIA. 
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Where  FMV  was  based  upon  home 
market  prices,  socfa  prices  were  based 
on  the  packed,  ex-factory  or  delivered 
prices  to  unrelated  purchasers.  We 
made  adjustments,  where  applicable,  for 
discounts,  inland  freight,  warranty 
expense,  credit  expense,  and 
commissions  to  unrelated  parties.  We 
made  a  circumstance  of  sale  adjustment 
where  appropriate  for  tax  differences 
resulting  from  our  addition  to  the  VS. 
price  of  any  taxes  rebated  or  not 
collected  by  reason  of  exportation  of 
this  merchandise  to  the  United  States. 
When  making  comparisons  for  ESP 
sales,  we  deducted  indirect  selling 
expenses  to  offset  U.S.  selling  expenses. 
No  other  adjustments  were  claimed  or 
allowed. 

'.."idlvs;;.  ui  Lornments  Received 

We  invited  interested  parties  to 
comment  on  our  preliminary  results.  At 
the  request  of  Allatt  we  held  a  public 
hearing  on  October  5. 1989.  We  received 
comments  from  the  petitioner,  Blaw 
Knox  Construction  Equipment 
Corporation  ("Blaw  Knox"),  and  from 
the  respondent,  Allatt. 

Comment  1:  Allatt  argues  that  the 
Department's  use  of  best  information 
otherwise  available  ("BIA*')  in  the 
preliminary  results  is  arbitrary  and 
capricious.  In  the  preliminary  results, 
the  Department  used  the  antidumping 
rate  of  30.61  percent,  as  calculated  in  the 
original  fair  value  investigation.  Allatt 
argues  that  the  Department's  use  of  BIA 
in  this  case  is  not  mandated  by  the 
statute,  implementing  regulations,  case 
law.  or  Department  practice. 

Allatt  contends  that  it  put  forth  its 
best  efforts  to  respond  in  this  case  and 
has  always  done  so  in  the  past  Allatt 
further  contends  that  it  was  prevented 
from  fully  responding  in  this  case 
because  of  lack  of  manpower  and  the 
change  in  corporate  ownership. 
Moreover,  the  Department  has 
previously  accepted  untimely  responses 
from  Allatt  without  penalty.  For  these 
reasons,  Allatt  argues  that  the 
Department  should  not  disregard  the 
information  contained  in  its 
questionnaire  and  supplemental 
responses. 

Additionally.  Allatt  asserts  that  the 
Department  should  have  accepted  the 
company's  deficiency  response  even  if  it 
was  untimely.  Allatt  contends  that  the 
Department  is  not  required  to  adhere  to 
strict  deadlines  for  the  submission  of 
questionnaire  and  deficiencj-  responses. 
Allatt  reasons  that  there  is  no  statutory 
deadline  for  completion  of 
administrative  reviews. 

Petitioner,  Biaw  Knox,  contends  that 
the  Department  should  reject  Allatt's 
questionnaire  and  supplemental 


responses,  because  they  were  so 
incomplete  that  the  Department  could 
not  have  reviewed  the  information.  The 
petitioner  asserts  that,  under  these 
circumstances,  there  is  more  than 
adequate  justification  pursuant  to  the 
statute  for  the  use  of  BIA.  The  petitioner 
also  notes  that  the  U.S.  Court  of 
International  Trade  ("CTT')  has  rejected 
Allatt's  argument  that  a  lack  of 
manpower  constitutes  a  reasonable 
excuse  for  the  filing  of  untimely 
responses.  See  Tat  Yang  Metal 
Industrial  Co..  Ltd.  v.  United  States.  TiZ 
F.  Supp.  973  (CIT  1989).  Finally,  the 
petitioner  contends  that  the  Department 

is  required  to  reject  any  untimely   

information  in  accordance  with  19  CFR 
353.31  (1989). 

Department's  Position:  We  disagree 
with  the  respondent.  Section  776(c)  of 
the  Act.  together  with  the  implementing 
regulations,  authorizes  the  Department 
to  resort  to  BIA  when  the  agency  does 
not  receive  a  complete,  accurate,  or 
timely  response.  See  19  U.S.C.  section 
1877e(c);  19  CFR  353.37  (1999). 

To  determine  whether  the  use  of  BIA 
was  warranted  in  this  administrative 
review,  we  sought  to  determine  (1) 
whether  respondent's  questiormaire 
response,  dated  March  7. 1989,  and  its 
supplemental  response,  dated  March  23,  j 
1989,  were  incomplete  [Olympic 
Adhesives.  Inc.  v.  United  States.  Slip 
Op..  88-1367. 1. 17  (Fed  Cir.  March  28. 
1990)).  (2)  whether  the  Department  gave 
Allatt  adequate  notice  to  correct  any 
deficiencies  contained  in  its  response 
(id.],  and  (3)  whether  respondent's 
deficiency  response,  dated  ]une  15, 1990, 
was  untimely.  (19  U.S.C  1677e(c);  19 
CFR  353.31). 

Allatt's  questionnaire  response  was 
initially  due  on  November  27, 198&  We 
granted  Allatt  two  extensions  of  time  to 
file  its  response  and  established  January 
19. 1989,  as  the  revised  deadline  date.  In 
addition,  while  compiling  data  for  the 
initial  questiormaire,  Allatt  requested 
another  exterision  of  time  so  that  the 
review  period  could  be  expanded  to 
coincide  with  a  change  in  corporate 
ownership.  We  subsequently  granted 
Allatt  another  extension  and  established 
February  15, 1989,  as  the  revised 
deadhne  date. 

We  did  not  receive  a  response  from 
Allatt  until  March  7. 1989.  Furthermore, 
the  response  submitted  on  that  date  was 
deficient.  Allatt  did  not  provide  foreign 
market  value  ("FMV")  information  for 
approximately  one-fourth  of  the 
corresponding  U.S.  sales.  Allatt's 
supplemental  response,  dated  March  23. 
1980.  failed  to  correct  this  deficiency. 
Consequently,  on  May  22. 1969.  we 
issued  a  deficiency  letter  to  Allatt.  This 
letter  requested,  among  other  things. 


that  the  company  "submit  foreign 
market  value  information  for  each  part 
sold  in  the  United  States".  The 
deficiency  letter  established  June  6, 
1989.  as  the  deadline  date  for  any 
deficiency  response.  We  did  not  receive 
Allatt's  deficiency  response  until  June 
15, 1989. 

Moreover,  respondent  did  not  make  a 
request  in  writirig  for  another  extension 
of  time  in  accordance  with  19  CFR 
353.31.  As  a  result  we  returned  this 
untimely  deficiency  response  to  the 
respondent  in  accordance  with  that 
regulation. 

Based  on  these  facts,  we  have 
determined  that  the  use  of  BIA  in  this 
case  is  appropriate.  First,  respondent's 
questionnaire  and  supplemental 
responses  were  incomplete.  Respondent 
had  failed  to  provide  approximately 
one-fourth  of  the  information  pertaining 
to  FMV.  Second,  the  Department's 
deficiency  letter,  dated  May  22, 1989, 
adequately  notified  the  respondent  to 
provide  the  deficient  FMV  information. 
Third,  Allatt's  response  to  our  May  22. 
1989.  deficiency  letter  was  untimely. 

Additionally,  we  made  every  effort  to 
accommodate  Allatt  in  its  attempt  to 
respond  to  the  questionnaire.  We 
granted  Allatt  three  extensions  of  time 
to  file  its  questionnaire  response  and 
even  accepted  its  untimely 
questionnaire  and  supplemental 
responses.  We  did  so,  in  part  because 
our  previous  practice  of  rejecting 
responses  pursuant  to  our  prior 
regulation.  19  CFR  353.48  (1987)  was, 
admittedly,  inconsistent. 

By  the  time  Allatt's  deficiency 
response  was  due  in  this  administrative 
review,  however,  the  Department's 
current  regulation  governing  time  hmits 
for  written  submissions.  19  CFR 
353.31(b)  (1980),  was  in  effect.  Pursuant 
to  that  regulation,  the  Department 
established  June  6, 1989.  as  the  time 
limit  for  the  deficiency  response  in  this 
case.  Because  Allatt  submitted  its 
response  after  that  date,  we  determined 
that  the  response  was  untimely  and 
returned  the  document  to  respondent  in 
accordance  with  19  CFR  353.31(b)(2). 

Furthermore,  Allatt  failed  to  make  a 
written  request  for  another  extension  of 
time  or  direct  such  a  request  to  the 
appropriate  Department  official  (e.^.. 
division  director)  in  accordance  with  the 
regulation.  See  19  CFR  353.31(b)(3). 

We  also  disagree  with  the  respondent 
that  a  lack  of  manpower  constitutes  an 
exception  to  the  use  of  BLA.  As  correctly 
noted  by  petitioner,  the  CIT  already  has 
rejected  this  argument.  (See  Tai  Yang 
Metal  712  F.2d  at  977).  Finally, 
respondent's  argument  that  the 
Department  is  not  required  to  adhere  to 
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time  deadlines  conflicts  with  19  C>"P. 
353.31  (1989). 

Comment  2:  Allatt  contends  that  if  the 
Department  uses  a  BI.A  rate  in  the  final 
results,  tt  shouJd  not  use  the  rate  of  30.61 
percent  as  calculated  m  the  original  feir 
value  investigafion  All.i't  further 
contends  that  the  Dcpdrtment  should 
use  as  BIA  the  rr.arem  calculated  in  the 
previoiM  admirustrative  review  Allatt 
ai'gim  fcat  sirce  it  responded  on^y  nine 
days  la«e.  'he  use  of  the  30  oi  per  ent 
rate  as  BIA  represents  a  flriurint  dboav 
of  authority.  Respondent    it-^s   he  Final 
Results  of  Ant  'iuinpm^  Duty 
Administrative  Revit^w  Steetfacks 
From  Canada.  52  FS'  !J95r   September  1. 
193^),  as  an  exampi*  in  v*nu  n  the 
Department  chose  not  to  select  the  most 
punitive  rate. 

Petitioner  argues  that  the  Department 
has  the  diaoatton  to  select  the 
appropriate  BIA  ra'c  Pei;tioner  cites 
Chemical  Products  Corp.  v.  United 
States,  645  F.  Supp  286  to  support  its 
argument  Petitiorer  also  argji  s   nat  the 
courts  have  upheld  the  Department's  use 
of  the  rate  from  the  original  fair  value 
investigation  as  BIA. 

Department's  Position:  We  agree  with 
respondent  hi  part  Therefore,  we  have 
revised  our  calculation  of  BLA  for 
purposes  of  the  final  results.  For  the 
reasons  discussed  in  our  response  to 
Comment  One,  we  are  accepting  Allatt's 
March  7, 1989,  questionnaire  response 
and  its  March  23. 1989,  supplemental 
response.  As  a  result,  we  have  used  all 
the  FMV  information  that  Allatt 
provided  in  these  responses  to  cattnilate 
a  margin.  We  have  appbed  the  30.61 
percent  BIA  rate  only  to  that  portion  of 
the  U.S.  sales  data  for  which  Allatt  did 
not  supply  timely  FMV  information.  The 
overall  assessment  rate  ia  a  weighted 
average  of  these  rates. 

The  statute  authorizes  the  Department 
to  use  BIA  when  a  questionnaire 
response  is  partially  complete.  [See 
Ansaldo  Componenti,  S.p.A.  v.  United 
States.  628  F.  Supp.  196.  205  (CTT  1986].) 
The  statute  alin  su'hoi'tzf"!  the 
Departmen:  to  se'f  t  BIA  ;n  a  given  case 
based  upon  the  p  irticular  cirr.i'n'it.i"!  es 
of  that  case.  (FinaJ  Resuils  of 
Antidumping  Duty  Administrative 
Revie^v  Stnt'l  locks  From  Canada,  52  FR 
32957  \\m'^\  i  It  II  our  practice  to 
evaluate  the  aiJettUcicy  of  he 
information  on  the  adramistra!;\e  r-toru 
and  the  degree  of  conperatior  received 
in  exercising  our  discrett-jn  to  seieci  BIA 
in  a  particular  case  Id.,  and  Ti  CFR 
353.37. 

We  did  not  selet  !  the  r;iost  adverse 
BIA  rate  in  this  case  t>ecau8e  AlJHtt 
provided  the  Department  with  at^eqtiH'e 
and  thnely  infonnH tion  for  fhr»*e  i  .iir;hi 
of  the  relevant  sales  and  has  been 


extremely  cooperfitive  throughout  the 
administrative  review  This  blA  r^'e  ;« 
both  suffjt  lent  to  ensure  ilth-Jj 
submissions  in  future  ad.itmistrahve 
reviews  and  is  in  accordance  •*ilh  the 
statute  and  ihe  Department's 
regulations. 

Final  Results  of  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  determined  thut  for 
appraisement  purposes  the  weighted- 
average  margin  for  Allatt  for  the  period 
September  1. 1987  through  December  31, 
1988  is  9.47  percent.  The  Department 
will  instruct  the  Customs  Service  to 
assess  antidumping  duties  on  all 
appropriate  entries.  The  Department 
will  issue  appraisement  instrtictions 
directly  to  the  Customs  Sarrice. 

Furthermore,  as  provided  for  by 
secticB  751(a)(1)  of  the  Tariff  Act  a  cash 
deposit  of  estimatccl  .intidLimpmg  duties 
based  on  the  above  rate  shall  be 
required  for  this  firm. 

For  any  future  entries  of  this 
merchandise  from  a  new  expailir  not 
covered  by  this  or  prior  adflsiniafefttive 
reviews,  whose  first  shipments  occurred 
after  December  31. 198a.  and  who  is 
unrelated  to  any  reviewed  firm,  or  any 
previously  reviewed  furm,  a  cash  deposit 
of  9j(7  percent  shall  be  required.  These 
deposit  requirements  are  effective  for  all 
shipments  of  Canadian  replacement 
parts  for  self-propelled  paving 
equipment  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
shall  remain  hi  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  re\iew  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1875(a)(l)j 
and  19  CFR  353.22. 

Dated:  May  7, 1990. 
Eric  I.  Garflnkal. 
Assistant  Sacntmry  for  Impttrt 
AdmiBlstration. 

[FR  Dofc  90-liaoa  FUad  S^14-«0:  tM  utj 
BNJJNQ  coot  3S1S-IM-* 


A-S70-001) 

Potassium  Permartganate  Fronn  ttie 
People's  Republic  of  China; 
Determination  Not  To  Revoke 
Antidumpir>g  Duty  Order 

AOCNCr:  interna tionai  Trade 

Adininisiration/ Import  Administratian, 

Commerce. 

action:  Notice  of  determination  not  to 

revoke  antidumping  duty  order. 


summary:  The  DepdfUnfi.t  of 

'     mr-ncri.e  .s.  natifyinje  s.'^e  public  of  i4» 

.:i    t  VI    :\H\     V  -io(  Id  rr'.nKe  the 

antidarnvt-s  duly  o.'Ur'r    n  potassium 

permanganate  b'uni  Lh«  People's 

RepubUc  of  China. 

crrECTrvf  dati:  May  15,  tmH. 

FOR  FURTHER  IftFORMATtOtI  CONTACH 

M--  - :;-:  R  !i  o'  M.r:'""'"-.  Hatmefy. 
Office  of  A-^    i.n.pmg  Comphance, 
International  I.-ade  Admin ietration,  U.& 
Department  of  Cammmem,  Washington. 

V.C  rTZya  tclephon*'  r^fK!'  T-  2T3. 

SUPPLEMtMlAflY  INfORMATtOH 

February  1. 19i0,  the  D<  pt  •  --nt  of 
Commerce  ("the  D»»r -"■■''•>:     i 
published  in  the  Fedem,  K'-sislar  (5*FR 
3437)  its  intent  to  revoiie  tlte 
antidumping  duty  order  on  potassium 
permanganate  from  the  People's 
Republic  of  China  H^FR  W9f',  |Miuary 
31, 1984).  The  DepartaMMt  nay  revotw 
an  order  if  the  Secretary  concUMles  that 
the  order  is  no  longer  of  interest  to 
interested  parties.  We  had  not  received 
a  recfoest  for  an  administrative  review 
of  the  order  for  the  last  four  consecutive 
annual  anniverturv  months  and 
therefore  pub..s.''.eu  a  notice  of  intent  to 
revoke  pursuant  to  i  3S3.25(d)m  of  the 
Department's  regulations  (19  CFR 
35a2S(dlf4)). 

On  January  31, 1990,  Cams  Chemical 
Co.,  the  petitioner,  requested  an 
administrative  review  of  the  order  for 
the  period  January  1. 198i  thiongh 
December  31. 1989.  On  Febr—fy  28» 
1990,  we  initiated  that  admhriatrative 
review  (55  FR  7015).  Therefore,  we  no 
longer  intend  to  revoke  the  order. 

Dated:  May  4. 1990. 
|oMph  A.  Spetrini. 

Deputy  Asaisiani  Secretary  for  Caapitanct. 
[FR  Doc  90-11202  Fil«l  »-14-«:  a:46  tm\ 


IC-201-01S1 

I'-^process^d  Ftoat  Glass  f-'O'- 
Me«ico.  Pretimtnary  Results  o* 
CourftervaHtng  Duty  AdmimitrstJye 
Review  8r>d  tntent  to  Terminale 
Suspended  Investigation 


AOtWCV:  interrviiUoiMi  Ti 

Administration/Impact  Ackninistration. 

Commerce. 

action:  Notice  of  preliminary  results  of 

countervailing  duty  administretiTe 

review  and  intent  to  terminate 

suspended  in\»»tig»tion. 

suMMUMv:  The  Department  of 
Conrnien  ■  hux  ^oadadad  an 
administ.'  !•  \e  -eview  of  the  .Trr^^naenl 

SUSpendll'.i^  the  r  ;,-,'i>f.-\,,   r:ii.:       .'y 

investigatwn  on  u:ipnu  t  ssed  float  ffasa 


on  •  -c 


•iSf. 
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from  Mexico.  We  preliminarily 
determine  that  the  signatories  have 
complied  with  the  terms  of  the 
suspension  agreement  during  the  period 
January  1. 1987  through  December  29, 
1988.  As  a  result  of  our  review,  we 
intend  to  terminate  the  suspended 
investigation.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results. 

rrrtCT'Vc  O&TZ-  M--'  15, 1990. 
-O^  F"w5^'H£R  1 NF OS MATIOM  CONTACT: 
Stephanie  Moore  or  Paul  McCarr,  Office 
of  Countervailing  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  tplcphone:  f202)  377-2786. 


So'^plEmfn'*"-' 


'lOM: 


Background 

On  December  30, 1988,  the 
Department  of  Commerce  ("the 
Department")  pubhshed  in  the  Federal 
Register  (53  FR  53045)  the  preliminary 
results  of  countervailing  duty 
administrative  review  and  tentative 
determination  to  terminate  the 
suspended  investigation  on  unprocessed 
float  glass  from  Mexico  (49  FR  7267; 
February  28. 1984).  On  February  22, 
1900,  the  Department  published  the  final 
results  of  that  administrative  review  (55 
FR  5870). 

On  February  29, 1988  and  on  February 
27, 1989,  the  petitioner.  PPG  Industries 
Inc..  requested  administrative  reviews  of 
the  suspension  agreement  for  the 
periods  January  1, 1987  through 
December  31, 1987  and  January  1,  1988 
through  December  31. 1988,  respectively. 
We  initiated  the  reviews  on  March  25. 
1988  (53  FR  9788)  and  April  6. 1989  (54 
FR  13913).  respectively. 

In  accordance  with  19  CFR  355.42. 
termination  of  the  suspended 
investigation  will  be  effective  as  of  the 
date  of  publication  of  the  notice  of 
tentative  determination  to  terminate. 
Therefore,  in  accordance  with  19  CFR 
355.42(f).  we  have  conducted  a  review  of 
the  jjeriod  January  1. 1987  through 
December  29, 1988 — the  period  between 
the  end  of  the  minimum  two-year  period 
of  no  bounty  or  grant  and  the  tentative 
determination  to  terminate  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Re\'iew 

Imports  covered  by  the  review  are 
shipments  of  Mexican  unprocessed  float 
glass,  a  type  of  flat  glass  produced  by 
floating  molten  glass  over  a  bed  of 
molten  tin.  During  the  review  period, 
such  merchandise  was  classifiable 
under  item  numbers  543.2100  through 
543.6900  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  This 


merchandise  is  currently  classifiable 
under  Item  numbers  7005.20.05, 
7005.29.15.  7005.29.25  and  7005.10.00  of 
the  Harmonized  Tariff  Schedule  (HTS). 
The  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 
The  review  covers  the  period  January 
1. 1987  through  December  29. 1988  and 
nine  programs.  The  signatories  to  the 
suspension  agreement.  Vitro  Flotado. 
SA.  (Vitro  Flotado)  and  Vidrio  Piano  de 
Mexico.  S.A.  (Vidrio  Piano),  accounted 
for  more  than  85  percent  of  exports  of 
the  subject  merchandise  to  the  United 
States  during  the  review  period. 

Analysis  of  Programs 

(l)FOMEX 

The  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
(FOMEX)  is  a  trust  of  the  Mexican 
Treasury  Department,  with  the  National 
Bank  of  Foreign  Trade  acting  as  trustee 
for  the  program.  The  National  Bank  of 
Foreign  Trade,  through  financial 
institutions,  makes  FOMEX  loans 
available  at  preferential  rates  to 
manufacturers  and  exporters  for  pre- 
export  and  export  financing.  We 
consider  both  pre-export  and  export 
FOMEX  loans  to  be  export  bounties  or 
grants  because  these  loans  are  given 
only  on  merchandise  destined  for 
export. 

Exporters  receive  FOMEX  loans  that 
are  tied  to  specific  exports,  and  neither 
Vitro  Flotado  nor  Vidrio  Piano  received 
FOMEX  loans  based  on  exports  of  the 
subject  merchandise  to  the  United 
States  during  the  review  period. 
Therefore,  we  preliminarily  determine 
that  the  signatories  have  complied  with 
the  terms  of  the  suspension  agreement 
with  respect  to  this  program  during  the 
review  period. 

(2)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  the  signatories  did  not  use  them 
during  the  review  period: 

(A)  CEDI  tax  certificates: 

(B)  Certificates  for  Fiscal  Promotion 
(CEPROFI): 

(C)  Import  duty  reductions  and 
exemptions: 

(D)  Preferential  state  investment 
incentives: 

(E)  Delay  of  payment  to  PREMEX  of  fuel 
charges: 

(F)  State  tax  incentives: 

(G)  Debt/Equity  swaps:  and 
(H)  NDP  preferential  discounts. 


Preliminary  Results  of  Review  and 
Intent  to  Terminate 

As  a  result  of  our  review,  we 
preliminarily  determine  that  Vitro 
Flotado  and  Vidrio  Piano  have  complied 
with  the  terms  of  the  suspension 
agreement  for  the  period  January  1. 1987 
through  December  29. 1988. 

The  signatories  have  requested  that 
the  Department  terminate  the  suspended 
investigation.  In  our  last  review,  we 
determined  that  the  signatories  had 
complied  with  the  terms  of  the 
suspension  agreement  for  at  least  a  two- 
year  period.  Because  we  preliminarily 
determine  in  the  current  review  that  the 
signatories  have  complied  with  the 
terms  of  the  suspension  agreement  up  to 
the  date  of  publication  of  the  tentative 
determination  to  terminate  the 
suspended  investigation,  we  intend  to 
terminate  the  suspended  investigation. 
The  termination  will  not  become  final 
until  the  completion  of  this 
administrative  review  establishing  that 
no  bounty  or  grant  was  received  during 
the  period  January  1. 1987  through 
December  29.  1988. 

Interested  parties  may  request  a 
hearing  not  later  than  10  days  after  the 
date  of  publication  of  this  notice  and 
may  submit  written  arguments  in  case 
briefs  on  these  preliminary  results 
within  30  days  of  the  date  of 
publication.  Rebuttal  briefs,  limited  to 
arguments  raised  in  case  briefs,  may  be 
submitted  seven  days  after  the  time 
limit  for  filing  the  case  brief.  Any 
hearing,  if  requested,  will  be  held  seven 
days  after  the  scheduled  date  for 
submission  of  rebuttal  briefs.  Copies  of 
case  briefs  and  rebuttal  briefs  must  be 
served  on  interested  parties  in 
accordance  with  19  CFR  355.18(e).  Any 
request  for  disclosure  under  an 
administrative  protective  order  must  be 
made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  tinal  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  case  or  rebuttal  brief  or  at  a 
hearing. 

This  administrative  review,  intent  to 
terminate,  and  notice  are  in  accordance 
with  section  751  (a)(1)  and  (c)  of  the 
Tariff  Act  (19  U.S.C.  1675  (a)(1)  and  (c)) 
and  SI  355.41  and  355.42  of  the 
Commerce  Regulations  (19  CFR  355.41 
and  355.42). 

Dated:  May  7. 1990. 
Eric  I.  GaifinkeL 

Assistant  Secretary  for  Import 

Administration. 

jFR  Doc.  90-11206  Filed  5-1+-90:  8:45  am) 
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!C-?01-00?! 

Pectin  Trom  Mexico;  Ffnat  Results  of 
Countervailing  Duty  Admlnistrafve 
Hevit^s  and  Termlnatk>n  of 
Suspended  lnve«tlQ8ttcn 

agency:  International  Irade 
Administrative/Import  Administration. 
Comirerce. 

ACTtOM:  Notice  of  final  results  of 
auntervailing  duty  edministrative 
reviews  and  termination  of  suspended 
investigation. 

summary:  On  March  19. 1990.  the 
Department  of  Conunerce  published  the 
preliminary  results  of  its  administrative 
reviews  and  intent  to  terminate  the 
suspended  countervailing  duty 
investigation  on  pectin  from  Mexico.  We 
have  now  completed  those  reviews  and 
determine  that  the  only  signatory  to  the 
suspension  agreement.  Grinsted  de 
Mexico.  S.A.  de  C.V..  has  complied  with 
its  terms  during  the  period  January  1, 
1988  through  December  31. 1987.  As  a 
result  of  the  reviews,  and  in  accordance 
with  19  CFR  335.25,  we  are  terminating 
the  suspended  investigation. 

EFFECTIVE  CA^E  May  15. 1990. 

FOR  PUR1>«R  mFOKMATION  CONTACT: 

Philip  Pia  or  Paul  McCarr.  Office  of 
Countervailing  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 

DC  2r:"<n  •t'-vhjif    ;2r.:;  377-2786. 

SUPPLEMENT ARf  SMfOflMATIOIC 


Background         I ! 


On  March  19. 1900.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Ftderal  Hmffiatn  (55  FR 
10089]  the  preliminary  results  of  its 
administrative  reviews  and  intent  to 
terminate  the  suspended  countervailing 
duty  investigation  on  pectin  from 
Mexico  (47  FR  54987;  December  7. 1982). 
The  Depertment  has  now  completed 
those  reviews  in  accordance  with 
section  751  of  the  Tariff  Act  of  193a  as 
amended  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  these  reviews  are 
shipments  of  Mexican  pectin,  used  as  an 
ingredient  in  food  and  drugs.  In  food. 
pectin  is  used  principally  as  a  {tiling 
agent  for  jams,  jellies,  and  confectionery 
ond  as  an  ingredient  in  dairy  products. 
During  the  review  periods,  such 
merchandise  was  classifiable  under  item 
455.04  of  the  Tariff  Schedules  of  the 
Uniied  States.  This  merchandisa  is 
currently  classifiable  under  item 
1302.2aG0  of  the  Harmon jzed  Tariff 
Schedule  (HTS).  The  HTS  item  numbers 
are  provided  for  convenience  and 


Cuatemapytpcs^s   Ih.-  v\ntten 
description  ren.dins  dispo»iri\  p. 

The  reviews  tuver  'he  )n!-.  si>iri  .tory 
to  the  susppr*!     n  rt;.:et'iTient.  Unnsled 
de  Mexico.  S  A    :.  '    V  ("Grinds ted"). 
Grinstpd  an  v..i\\.-d  '  ,r  "lure  than  85 
percent  jf  c-vpcr'.s  al  ■.r.e  subject 
merchandise  to  the  United  States  during 
the  review  periods.  The  reviews  cover 
the  period  January  1, 1910  through 
December  31, 1987,  and  nine  programs. 

Analysis  of  Comm»"i'^  R»»ceived 

We  gave  interestea  poi  lies  an 
opportunity  to  comn.ent  on  the 
preliminary  results  and  intent  to 
terminate  the  suspended  investigation. 
We  received  no  comments. 

Final  Results  of  Re  v  1 1>\*  >  nd 
Terminatioo  of  SuspcnUt^d  Investigation 

As  a  result  of  our  reviews,  we 
determine  that  Grindsted  has  compiled 
with  the  terms  of  th*  suspension 
agreement  for  the  period  January  1. 1966 
through  December  31. 1987. 

Because  Grindsted  has  not  apphed  for 
or  received  any  bounty  or  grant  on  the 
subject  merchandise  for  five  consecutive 
years,  and  has  provided,  together  with 
the  Government  of  Mexico.  ccrtificatioR 
that  it  will  not  apply  for  or  receive  any 
bounty  or  grant  in  the  foture.  we  are 
terminating  the  suspended  investigation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(aHl)) 
and  19  CFR  355.22  and  355.25. 

Dated:  May  7. 1990. 
Eric  L  Carfinkel. 

Assistant  Secretary  for  livpori 

AdirJnistrotion. 

|FR  Doc.  90-11205  Filed  S-1^-80:  4.45  am) 
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N't'onaf  0c5J»r'c  ancf  *  rr-osn^erlc 

A'.fTiirts.'-Efor- 


Courc.'..  Pub?.-: 


5^e^,  M  I'-iagement 

Weet!-'*; 


AGENCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
The  North  Pacific  Fishery 
Management  Council's  Fishery  Planning 
Committee  will  hold  a  public  meeting  on 
May  25. 1900.  at  8:30  am.,  at  the 
National  Marine  Fisheries  Service. 
Alaska  Fisheries  Service  Center.  7600 
Sand  Point  Way.  NE..  Building  4.  room 
2079.  Seattle.  WA.  The  Committee  will 
review  a  draft  moratorium  notice  for 
publication  in  the  Fadaral  Rafiatar  and 
develop  further  recommendations  for 
the  North  Pacific  Council.  The 
Committee  also  will  receive  a  progrtsa 
report  on  development  of  the  analysis 
for  inshore-offshore  allocations. 


For  more  iniormatioa  cunlacl  Sieve 
Davis.  Deputy  Director.  North  Pacific 
Fishery  Management  Council.  P.O.  Box 
103136,  Anchorage.  AK  99510;  telephone: 
(907)  271-2809. 

Dated:  May  9. 199a 
Da\-id  S.  CrMtin. 

Deputy  Director,  Office  ofFisherieK 
Conservation  and  MoDageaitnL  National 
Marine  Fisheries  Service. 
|FR  Doc.  90-11195  Filed  5-14-90(  8:43  am\ 
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CCMMITTEE  FC-H  'HF 
IMPLr%*f_N"^*TiCW  Of  TFXT'f  E 
AliRFFMPNTr. 

A Oi  .."-;•'"»* nl  ot  ai  frrpc"'  i_.'^.'  'c 
Cr't.i.r  Co''or  Test  ie  Prcduct'^ 


Md)  8.  laoa 

Aoetcv:  Committee  br  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTtOM:  Issuing  a  directive  to  the 
Commissioner  of  Cuatoma  increaaing  a 

limit. 

SUMMARY:  May  9. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Taillarico,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-0480.  For  information  on 
embargoes  and  quota  re-opemngs.  catt 
(202) 377-3715 


f  UPPliMCTrTA . 


)»'•.-.  A  TK>«t 


Authority:  Executive  Order  11651  of  Murth 
3. 1972.  sf  ■mended;  SKtion  »4  o(  tke 
A(tricultural  Act  of  1958.  ■•  sawa^ed  (7 
D.S  C.  1854). 

The  current  limit  for  Categories  347/ 
348  is  being  increased  for  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terma  of  HTS 
numbers  is  availabk  is  the 
CORRELATION:  Textile  and  Appsrei 
Categories  with  the  Harmonized  Tahfl 
Schedule  of  the  United  States  (see 
Federal  RegMer  nolK:a  54  FR  507B7, 
published  on  December  11, 10W).  Also 
see  54  FR  27664.  published  on  June  3a 
1989. 

The  letter  to  the  Commissioner  of 
Customs  and  tke  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  asaiat 
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only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  TaoliOo. 

Chainnan,  Committee  for  the  Implementation 


■'«■  Agreements. 
Con.mit;e«  for  IIm  implMnentalioD  of  TextiW 

May  8,  lyyo. 

Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  DC.  20229. 

Dear  Commissioner 

This  directive  amends,  but  does  not  cancel, 
the  directive  issued  to  you  on  June  23, 1989. 
by  the  Chairman.  Cinunittee  for  the 
Implementation  of  '.'extile  Agreements.  That 
directive  concerns  imports  of  certain  cotton, 
wool  man-made  Tiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  twelve-month  period 
which  began  on  July  1, 1989  and  extends 
through  June  3a  199a 

Effective  on  May  9, 199a  the  directive  of 
|une  23. 1969  is  amended  further  to  increase 
to  1,036,969  dozen  ■  the  limit  for  Categories 
347/348.  as  provided  under  the  provisions  of 
the  current  bilateral  textile  agreement 
between  the  Covemments  of  the  United 
States  and  Indonesia. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use  553(a)(1). 
Sincerely, 
Auggie  D.  TantiUo, 

Chairman,  Commit' ee  for  the  Implementation 
of  Textile  Agreements. 
IFR  XV^  00-11201  Filed  5-14-9ft  8:45  am] 
?-..••«:  coo€  asio-OP-M 


DEPARTMENT  OF  CErfvJSE 

Of'ce  0-  tre  S<  :  -e.^ry 

Pr  » acy  Ac?  of  1974;  New  Record 

System  Nc'ice 

Aft  scv;  uince  i  I  the  Secretary  of 

-se(OSD). 
AC'iON  Notice  cf  a  new  system  of 
..^Tvis  .or  public  comment. 

summamy:  The  Office  of  the  Secretary  of 
Defense  proposes  to  add  a  new  recoil 
system  to  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974,  as  amended.  (5  U.S.C  552a). 
DATES:  The  proposed  action  will  be 
elective  without  further  notice  on  June 
14. 1990,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

ADO<i€SSES:  Dan  Cragg.  OSD  Privacy 
A  t.T.  OSD  Records  Management 

and  Pnvacy  Act  Branch.  Room  5C315, 


'  Tha  Umit  has  not  l>een  adiusted  to  •ccount  fur 
aoy  tmfwrla  exported  after  |une  sa  1960. 


Pentagon.  Washington,  DC  20301-1155. 
•"  '  -  ^  or  ■  ' "02)  605-0970. 
suPi»uEMeNTABV  MFOHMATIOn:  The 
Office  of  the  Secretary  of  Defense 
record  systems  notices  subject  to  the 
Privacy  Act  of  1974,  as  amended,  (5 
use  552a)  have  been  published  in  the 
Federal  Register  as  follows: 

50  FR  2209a  May  29. 1985  (DoD 
compilation,  changes  follow) 

51  FR  11803.  Apr.  7. 1986 
51  FR  11803.  Apr.  7. 1988 
51  FR  1750a  May  13, 1988 

51  FR  44668,  Dec.  11. 1986 

52  FR  23334,  Jun.  19,  1987 

52  FR  22837,  jun.  16, 1987 

53  FR  15668.  May  4. 1988 

53  FR  27894.  )ul.  25. 1988 

54  FR  33756.  Aug.  16. 1980 
54  FR  43314.  Oct  24. 1989 

A  new  record  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  was  submitted  on  April  23. 
1990,  to  the  Committee  on  Governmental 
Operations  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
(0MB)  pursuant  to  paragraph  4b  of 
Appendix  I  to  OMB  circular  No.  A-130. 
"Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals,"  dated  December  12, 1985 
(50  FR  52730,  December  24, 1985). 

Dated  May  7. 1990. 
LM.Bymiin. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Deportment  of  Defense. 

DWHS  P42.0 

SYSTEM  NAME: 

DPS  Incident  Reporting  and 
Investigations  Case  Files. 

SYSTClt  LOCA-nON: 

Defense  Protective  Service. 
Commimications  Center,  Room  1A315, 
The  Pentagon.  Washington,  DC  20301- 
1155. 

CATEOOfllES  Of  INOnnOUALS  COVERED  BY  THE 

system: 

Persons  who  arc  the  source  of  an 
initial  complaint  or  allegation  that  a 
crime  took  place. 

Witnesses  having  information  or 
evidence  about  any  aspect  of  an 
investigation. 

Suspects  in  the  criminal  situation  who 
are  subjects  of  an  investigation. 

Subjects  of  investigations  on 
noncriminal  matters. 

Current  and  former  applicants  for  the 
position  of  Defense  Protective  Service 
Officers. 

Sources  of  information  and  evidence. 
The  identity  of  these  individuals  may  be 
confidential  as  appropriate  to  the 
subject  matter  they  contribute.  These 


files  contain  information  vital  to  the 
outcome  of  administrative  procedures 
and  civil  and  criminal  cases. 

Individuals  associated  with  terrorism 
or  terrorist  groups  and  activities  and 
names  of  regional,  nationwide,  and 
worldwide  terrorist  organizations. 

tTcaminary  ana  otner  reports  oi 
criminal  investigations  from  the  opening 
of  a  case  until  it  is  closed.  These  records 
are  instituted  and  maintained  at  varying 
points  in  the  process.  The  processes  of 
criminal  justice  and  civil  and 
administrative  remedies  may  require 
their  partial  or  total  disclosure. 

Security  files  contain  information  such 
as  name,  date  and  place  of  birth, 
address.  Social  Security  number, 
education,  occupation,  experience,  and 
investigatory  material. 

Contingency  Planning/Analysis  files 
contain  information  such  as  names  and 
other  identifying  information  and 
investigatory  material  on  an  individual 
associated  with  terrorists  or  terrorist 
groups  and  activities.  File  contains 
information  about  regional,  nationwide, 
and  worldwide  terrorist  organizations 
and  their  effects  on  security  of  DoD 
facilities  under  the  jurisdiction  of  DPS. 
Intelligence  briefs;  tactical,  operational, 
and  strategic  informational  reports: 
regional  and  nationwide  contingency 
analysis;  contingency  action  plans;  and 
patterns  and  trends  of  potential  or 
actual  terrorists  or  terrorist  groups,  or 
other  activities  that  could  disrupt  the 
orderly  operation  of  Defense-owned  or 
controlled  facilities  over  which  the  DPS 
has  jurisdiction. 

AUTHOniTY  for  Mftt«rfTN«»<CE  Cf  TMt 

system: 

Section  21.  Internal  Security  Act  of 
1950  (Pub.  L  831.  81st  Cong.);  40  U.S.C 
318.  as  delegated  by  Administrator, 
General  Services  Administration,  to  the 
Deputy  Secretary  of  Defense,  September 
1987.  and  Executive  Order  9397. 

mjRPOSE(s): 

To  assemble  in  one  system 
information  on  (1)  preliminary  and  other 
criminal  investigation  reports  that  are 
used  to  enforce  criminal  law  and  rules 
and  regulations  for  punitive  action;  to 
prevent,  control,  or  reduce  crime  and  to 
apprehend  criminals;  and  (2) 
contingency  action  plans  that  provide 
patterns  and  trends  of  potential  or 
actual  terrorists  or  terrorist  groups  or 
other  activities  that  could  disrupt 
orderly  operation  of  DoD-owncd  or 
controlled  facilities  under  the 
jurisdiction  of  DPS. 
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ROUTINI  USES  OF  MCOKDS  MAIMTAINEO  IN 
THI  SYSTEM,  INCUJOINO  CATEOOfllES  OP 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

To  a  Federal,  state,  local,  or  foreign 
agency  respi)n.sit>le  for  investigating, 
prosecuting,  enfcr;  ;n«  c'-  carrying  out  a 
statute,  rule,  regi.ldtian,  or  order,  where 
the  agency  is  aware  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

To  an  appeal,  grievance,  or  formal 
complaints  examiner  equal  employment 
opportunity  investigator,  arbitrator 
exclusive  representative;  or  other 
officials  engaged  in  investigating,  or 
settling  a  grievance,  complaint  or  appeal 
filed  by  an  employee. 

To  various  bureaus  and  divisions  of 
the  Department  of  Justice  that  have 
primary  jurisdiction  over  subject  matter 
and  location  which  DPS  shares. 

To  law  enforcement  agencies  which 
have  lawfully  participated  in  and 
conducted  investigation  jointly  with 
DPS. 

Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction,  when  the  United 
States  is  party  to  or  has  interest  in 
litigation,  and  using  the  records  is 
relevant,  necessary,  and  compatible 
with  the  purposes  of  collecting  the 
information. 

The  Office  of  the  Secretary  of  Defense 
(OSD)  "Blanket  Routine  Uses"  published 
at  the  beginning  of  OSD's  compilation 
also  apply  to  this  record  system. 

POCICIES  AND  PWAfrnCES  FOB  STOWMO. 
RrfRIEVINQ.  ACCESSINO  AND  DISI>OSINa  OF 
RECOHOS  IN  ■^Mt  SVSTIM: 

STORAGE 

Fdper  rei  urds  in  file  folders  in  file 
cabinets.  Magnetic  media  in  controlled 
access  areas  for  both  on-line  and 
storage  disks. 

HETRIEVABIUTV:      I 

Paper  records  by  case  control  number 
and  type  of  incident.  Magnetic  files  by 
case  control  number,  name,  address, 
and  physical  description  of  subject 
individual. 


safeguards: 

Paper  records  are  stored  in  secure 
filing  cabinets  in  a  room  with  built-in  3- 
position  dial-type  combination  safe  lock. 
Computer  records  are  maintained  in 
limited  access  sites  on  a  system 
protected  by  a  software-controlled 
password  system. 

RETENTION  AND  DISPOSAL: 

Paper  records  are  retained  and 
destroyed  based  on  the  below  listed 
categories: 

Records  involving  thefts  of 
government  or  personal  property  will  be 
kept  on  file  for  three  (3)  years  and  then 
destroyed. 


Rppijrts  and  directly  related  pnpfrs 
concerning  specific  incidents. 
circumstances,  and  conditions,  sue  ri  as 
facility  prohlems,  proper!\  damdge,  fire 
and  f:re  dnlLs   and  Si.Tuidr  matters  will 
be  hf    ;  fir  one  (1)  year  and  then 
destroy  ei! 

Documents  created  in  arresting, 
releasing  from  arrest  and  obtaining 
statements  concerning  offenses  from 
persons  suspected  of  committing 
criminal  offenses  on  government 
property  under  the  control  of  DPS  will 
be  held  for  five  (5)  years  and  then 
destroyed. 

Documents  created  in  enforcing 
regulations  regarding  motor  vehicle 
movement  and  periling  on  Federal 
premises  to  include  reports  of  traffic 
accidents,  traffic  violation  noticet  and 
similar  papers  under  DPS  control  will  be 
held  for  one  (1 1  year  and  then  destroyed. 

Destruction  of  paper  records  is  by 
shredding  or  burning. 

Magnetic  tape  files  will  be  retained 
for  fifteen  years  and  then  erased. 

tYtrm  MAMAOER  AND  AOOftESS' 

Washington  Headquarters  Services 
(Real  Estate  and  Facilities),  ATTN: 
Defense  Protective  Service,  Room  3C345, 
The  Pentagon,  Washington.  DC  20301- 
1155. 

HOTmCATION  PWOCEDtWt: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  inquiries  to  the  Washington 
Headquarters  Services  (Real  Estate  and 
Facihties),  ATTN  Defense  Protective 
Service,  Room  3C345  The  Pentagon. 
Washington  DC  20301-1155. 

RECOWO  ACCESS  PWOCEOURES: 

Individudis  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
inquiries  to  the  W  ash.rgton 
Headquarters  Services  (Real  Estate  and 
Facilities),  ATTN  Defense  Protective 
Service.  Room  3C345  The  Pentagon, 
Washington.  DC  20301-1155 

COWTESTINC  RECOftO  PftOCEOUfttS: 

The  Of;  c  p    '  he  Secretary  of  Defense 
rules  for  acc*>H.si.".g  records  and  for 
contesting  co:. tents  and  appealing  initial 
OSD  determinations  are  published  in 
OSD  Administrative  Instruction  No.  81. 
"OSD  Privacy  Program":  32  CFR  part 
286b;  or  may  be  obtained  from  the 
system  manager 

MCONO  SOURCl  CATKOOftlES; 

Investigators,  informants,  witnesses, 
official  records,  investigative  leads, 
statements,  depositions,  business 
records,  or  any  other  information  source 
available  to  DPS. 


EXEMmOMS  CLAIMED  FOW  TME  SYSTEM: 

Parts  of  this  system  may  b«:  exempt 
under  5  U.8.C  552a(j)(2)  as  applicable. 
The  criminal  investigation  casefile  and 
contingency  plarming  and  analysis  file 
may  be  partially  or  totally  subject  to  the 
general  exemption. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b)  (1),  (2),  and  (3),  (c)  and  (e) 
and  published  in  32  CFR  28eb.7.  For 
additional  information  contact  the 
system  manager. 

rp  •)  .     »  n285 Filed  5-14-«)| 

WUJMG  COOC  M1«-t1 


D#partmenf  of  the  Army 

Closed  Meeting;  Army  Science  Board 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  follownng  Committee  Meeting: 

Name  of  the  Committee:  Army  Sdeoce 
Board  (ASB). 

Dates  of  Meeting:  June  5, 198a 

Time:  130O-150a 

Place:  Pentagon. 

AGENDA:  lib*  Army  Science  Board  Ad 
Hoc  Subgroiq)  on  Software  in  the  Army  wlD 
meet  to  TMohw  tha  finding*  of  the  panel  and 
determine  the  oonrta  of  action.  During  the 
two-hour  Executive  Sesaioa  Central  OtBocrs 
from  affected  ofganixationa  will  addraaa  tha 
findings.  This  niaating  will  ba  doaed  to  tha 
public  in  accordance  with  sectkMi  S52(c)  of 
title  5.  U.S.C..  specifically  subparagraph  (1) 
thereof,  and  title  &,  U.S.C..  appendix  Z. 
subsection  10(d).  The  classified  and 
unclassified  matters  and  proprietary 
Infonnation  to  be  discussed  are  so 
inextricably  intertwined  so  at  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Sally  Warner,  may  be 
contacted  for  further  infonnation  at  (202)  69^- 
0781/0782. 
SaOy  A.  Waraar. 

Administrative  Officer.  Army  Science  Board. 
|FR  Doc  90-1118B  Filed  5-14-00;  8:45  am| 
aajJMQ  ooM  s7ia-s-« 


re 


Closed  Meeting.  Army  Science  Boa 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (A^). 

Date*  of  meeting:  y-7  June  190a 

Time:  0830-1630 

Mace:  Key  West  Florida. 

Agenda:  The  Army  Science  Board  (ASB) 
1990  Sumnier  Study  on  the  Use  of  Army 
Systems  and  Technologies  in  the  National 
War  on  Drugs  will  meet  for  discussions 


:0182 
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concerning  current/past/future  operations 
and  beijin  pr^parahona  of  the  report  format 
and  recommendation*.  Thia  meeting  will  be 
closed  to  the  public  in  accordance  with 
•ection  552(c)  of  title  5.  U.&C.  specifically 
subparagraph  {1]  thereof,  and  title  5.  U.S.C. 
appendix  2.  subsection  10(d).  The  classified 
and  unclassified  matters  and  proprietary 
informatkw  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of. the  meeting.  The  ASB 
Administrative  Officer.  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
0781/0782. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
IFR  Doc  90-11223  Filrd  5-14-90:  8:45  am) 
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Closed  Meeting;  Army  Science  Board 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Date  of  meeting:  7  )une  1990. 

Time:  0800-1700. 

Place:  Maxwell  Laboratories,  San  Diega 
CA;  Green  Farm  Test  Site,  San  Diejjo  CA 

Agenda:  The  Army  Science  Board  (ASB) 
Ad  Hoc  Subgroup  Electromagnetic  and 
Electrothennal  Technologies  will  meet  at 
Maxwell  Laboratories.  They  are  developoing 
capacitors  under  the  Mile  Run  Program, 
which  is  a  Limited  Dissemination  (UM-OIS) 
Program.  Only  those  areas  which  are  Non- 
IJM  DIS  will  be  discussed.  The  afternoon  will 
be  spent  at  the  DNA  Green  Farm  Test 
Facility.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  section  552(c)  of 
title  5,  U.S.C.  speciHcally  subparagraph  (1) 
thereof,  and  title  5  US.C.  appendix  2. 
subsection  10(d).  The  classified  and 
unclassified  matters  and  proprietary 
information  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
0781/0782. 
SaDy  A.  Warner. 

Administrative  Officer,  Army  Science  Board. 
|FR  Doc.  90-11222  Filed  5-14-«>.  8:45  am) 
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DELAWARE  RIVER  BASiN 


^U' 


ON 


CofTim'ss! 


Vii.  c: 


■  g-^  cind  Public 


Notice  19  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
May  23. 1990  beginning  at  1:30  p.m.  in 
the  Harrisburg  Room  of  the  Sheraton 
Harrisbur^  West  at  Interstate  83  and  the 
Pennsylvania  Turnpike,  five  miles  from 
Harrisburg,  Pennsylvania. 


An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  about 
11«)  a.m.  at  the  same  location  and  will 
include  discussions  of  the  Upper 
Delaware  ice  jam  project;  amendment  of 
Compact  Section  15.1(b)  to  fund  the  F.E. 
Walter  Reservoir  project  and 
compliance  with  the  Commission's  leak 
detection  and  repair  regulation. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  Approval  of  the 
Following  ProJMts  Pursuant  to  Article 
104.  Article  11  and/or  Section  3.8  of  the 
Compact 

1.  Holdover  Project:  Borough  of 
Schuylkill  Haven  D-89-G6  CP.  An 
application  for  withdrawal  of  surface 
water  from  the  Upper  and  Lower 
Tumbling  Run  Reservoir,  located  on 
Tumbling  Run,  a  tributary  of  the 
Schuylkill  River,  and  for  approval  of  two 
existing  stand-by  water  supply  wells 
(Nos.  1  and  6),  all  to  serve  the 
applicant's  distribution  system.  The 
proposed  surface  water  withdrawal  will 
average  ZA  million  gallons  per  day 
(mgd).  an  increase  of  a2  mgd  over  the 
existing  withdrawal,  and  the  intake  is  in 
the  Lower  Tumbling  Run  Reservoir.  The 
stand-by  wells  will  be  able  to  supply  a 
combined  total  of  up  to  0.22  mgd.  All 
project  withdrawals  are  located  in  North 
Manheim  Township,  Schuylkill  County. 
Pennsylvania.  This  hearing  continues 
that  of  March  28. 199a 

2.  Merrill  Creek  Owners  Croup  D-77- 
110  CP  (Amendment  1).  An  application 
for  approval  of  amendments  to  DRBC 
Docket  D-77-110  CP  to:  (a)  authorize  the 
use  of  Merrill  Creek  releases  to  satisfy 
the  Commission's  drought  objectives  in 
lieu  of  curtailments  for  additional  steam 
electric  generating  units  not  previously 
covered  by  the  decision;  (b)  provide  for 
credit  to  the  Merrill  Creek  Owners 
Group  should  the  Commission  order 
Merrill  Creek  releases  for  certain 
purposes  specified  in  the  Decision;  (c) 
provide  that  releases  from  Blue  Marsh 
Reservoir  directed  by  the  Commission 
be  credited  to  the  flow  in  the  Delaware 
River  at  Trenton,  for  purposes  of 
determining  when  Merrill  Creek  releases 
are  to  be  made;  and  (d)  provide  a  more 
detailed  description  of  the  operation  of 
the  Project  under  the  Decision.  The 
Merrill  Creek  Reservoir  is  located  on 
Merrill  Creek,  a  tributary  of  Pohatcong 
Creek  in  Harmony  Township,  Warren 
County.  New  Jersey. 

3.  Totten  Farms  D-KfS  (RENEWAL- 
2).  An  application  for  the  renewal  of  a 
ground  water  withdrawal  project  to 
supply  up  to  8.64  million  gallons  (mg)/30 
days  of  water  to  the  applicants  farm 
irrigation  system.  Commission  approval 


on  August  28. 1985  was  limited  to  five 
years  and  will  expire  unless  renewed. 
The  applicant  requests  that  the  total 
withdrawal  from  all  wells  remain 
limited  to  a64  mg/30  days.  The  project 
is  located  in  North  Hanover  Township. 
Burlington  County,  New  Jersey. 

4.  Honey  Brook  Borough  Authority  D- 
85-7  CP  (RENEWAL).  An  application 
for  the  renewal  of  a  ground  water 
withdrawal  project  to  supply  up  to  12.0 
mg/30  days  of  water  to  the  applicant's 
distribution  system  from  Well  Nos.  5,  6. 
and  7.  Conunission  approval  on  May  1. 
1985  was  limited  to  five  years.  The 
applicant  requests  that  the  total 
withdrawal  from  all  wells  be  increased 
from  6.8  mg/30  days  to  12.0  mg/30  days. 
The  project  is  located  in  Honey  Brook 
Township,  Chester  County, 
Pennsylvania. 

5.  Downingtown  Municipal  Water 
Authority  D-8^-63  CP.  A  surface  water 
withdrawal  project  to  serve  the 
applicant's  public  water  supply  system. 
A  proposed  new  withdrawal  will 
average  2.5  mgd  from  the  East  Branch 
Brandywine  Creek.  Also,  there  will  be 
up  to  1.35  mgd  combined  withdrawal 
from  the  Copeland  Run  and  Beaver 
Creek  existing  intakes  located  in  West 
Bradford  Township  and  Cain  Township, 
respectively.  When  a  proposed  water 
filtration  plant  for  treatment  of  water 
withdrawn  from  East  Branch 
Brandywine  Creek  is  constructed  and 
operational  (1991),  withdrawals  from 
Beaver  Creek  and  Copeland  run  will  be 
abandoned.  The  total  combined 
withdrawal  from  all  sources  will  be  2.5 
mgd.  Copeland  Run  is  a  tributary  to 
Beaver  Creek,  which  is  a  tributary  of  the 
East  Branch  Brandywine  Creek 
approximately  3,500  feet  downstream  of 
the  proposed  intake.  The  East  Branch 
Brandywine  Creek  intake  will  be  1,000 
feet  south  of  the  Route  30  bridge  in  Cain 
Township.  All  withdrawals  are  located 
in  Chester  County,  Pennsylvania. 

6.  Four  Diamonds,  Inc.  D-89-78.  An 
application  for  expansion  of  an  existing 
sewage  treatment  plant  (STP)  from  0.044 
mgd  to  0.1  mgd.  and  upgrade  of  the  STP 
to  provide  advanced  secondary 
treatment  to  serve  the  Mountain  Laurel 
Resort  development.  The  treated 
effluent  will  discharge  to  Black  Creek,  a 
tributary  of  the  Lehigh  River.  The  project 
is  located  in  Kidder  Township,  Carbon 
County,  Pennsylvania,  along  the  south 
side  of  Route  940.  about  one-half  mile 
west  of  the  Pennsylvania  Turnpike 
Northeast  Extension. 

7.  Timber  Mountain  Estates  Inc.  D- 
89-101.  A  sewage  treatment  plant  (STP) 
to  serve  the  applicant's  proposed  450- 
unit  residential  development  and 
restaurant.  The  proposed  STP  will 
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provide  tertiary  treatment  for  a  sewage 
flow  of  0.125  mgd  prior  to  discharge  to 
the  Bush  Kill  The  STP  will  be  located 
adjacent  to  the  Bu.sh  Kill,  one  mile  west 
of  Route  402,  in  Middle  Smithfield 
Toivnship.  Monroe  County, 
Pennsylvania. 

8.  Clean  Treatment  Sewage  Company 
D-90-28.  A  sewage  treatment  plant 
(STP)  project  to  serve  the  residential 
development  of  Marcel  Lake  Estates. 
The  existing  0.02  mgd  STP  will  be 
upgraded  and  expanded  to  provide 
tertiary  treatment  for  a  design  flow  of 
0.2  mgd.  Treated  effluent  will  discharge 
downstream  of  Marcel  Lake  to 
Dingmans  Creek,  a  tributary  of  the 
Delaware  River.  The  project  STP  is 
located  just  east  of  Marcel  Lake,  on 
Townsend  Circle  Road  in  Delaware 
Township,  Pike  County,  Pennsylvania. 

9.  Coastal  Eagle  Point  Oil  Company 
D-90-32.  A  surface  water  withdrawal 
and  out-of-basin  diversion  project  to 
serve  the  Island  of  Aruba  in  the 
Caribbean.  Water  will  be  withdrawn 
directly  through  ship  valves  at  the 
average  rate  of  33  mg/30  days  from  the 
Delaware  River  at  the  Mantua 
Anchorage,  which  is  located  in  the 
counties  of  Gloucester,  New  Jersey,  and 
Philadelphia  and  Delaware, 
Pennsylvania,  at  River  Mile  94.2. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  George  C.  Elias 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 

Delaware  Ri\er  Basin  Commission 
Public  Bneflng  on  Deiduare  Estuary  Use 
Attainability  Project  Proposals 

The  Delaware  River  Basin 
Commission  will  hold  a  public  briefing 
on  proposals  to  upgrade  water  quality 
standards  for  portions  of  the  tidal 
Delaware  river.  The  briefing  will  be  held 
on  June  14, 1990  from  2  to  5  p.m.  at  the 
Holiday  Inn,  4th  and  Arch  Streets, 
Philadelphia,  Pennsylvania. 

Current  water  quality  standards  for  a 
major  portion  of  the  tidal  Delaware 
River  do  not  meet  the  fishable  and 
swimmable  water  quality  goals  of  the 
federal  Clean  Water  Act.  Federal 
regulations  require  that  use  attainability 
analyses  be  conducted  for  streams 
which  have  standards  that  do  not  meet 
these  federal  goals.  Six  considerations 
are  mentioned  in  the  U.S.  Environmental 
Protection  Agency  (USEPA)  regulations 
concerning  the  attainment  of  "fishable 
and  swimmable"  waters,  including 


whether  or  not  upgrading  of  standards 
".  .  .  would  result  in  substantial  arc! 
widespread  fconomic  and  social 
impact."  The  Delaware  River  Basin 
Commission,  with  the  support  of  the 
states  of  Delaware  .New  jersey,  and 
Pennsylvania  and  the  l'SEP.A.,  has 
completed  a  use  attainability 
assessment  of  the  Delaware  Estuary  to 
determine  whether  upgraded  standards 
consistent  with  the  federal  goals  are 
attainable. 

The  study  concluded  that  certain 
revisions  to  water  quality  standards 
should  be  made.  Between  the  C  ft  D 
Canal  and  the  Burlington-Bristol  Bridge 
current  standards  call  for  recreational 
quality  suitable  for  boating  and  other 
secondary  contact  recreational 
activities,  but  not  primary  contact  sports 
such  as  swimming  or  water  skiing.  The 
study  recommended  that  the  reaches 
from  the  C  ft  D  Canal  upstream  to  near 
the  Commodore  Barry  Bridge  and  from 
the  Burlington-Bristol  Bridge 
downstream  to  about  a  mile  above  the 
Tacony-Palmyra  Bridge  be  upgraded  for 
swimming  and  other  primary  contact 
recreational  activities.  The  reach 
between  the  Tacony-Palmyra  Bridge  and 
near  the  Commodore  Barry  Bridge  will 
remain  classified  for  boating  and 
secondary  contact  recreation.  This  reach 
is  significantly  impacted  by  combined 
sewer  overflows  from  Philadelphia  and 
Camden. 

Between  the  Delaware  Memorial 
Bridge  and  about  a  mile  above  the 
Tacony-Palmyra  Bridge  current 
standards  call  for  water  quality  suitable 
for  a  minimal  level  of  fish  and  other 
aquatic  life:  "maintenance  of  resident 
fish".  The  study  recommended  that  this 
entire  reach  be  upgraded  to  support  the 
full  life  cycle  of  a  balanced  aquatic 
community,  including  spawning. 

The  public  briefing  will  present 
discussions  of  the  bases  for  these 
recommendations,  including  the 
Delaware  River  water  quality  needed 
and  the  upgraded  wastewater  treatment 
needed  to  achieve  the  required  water 
quality  levels.  Other  pollution 
abatement  needs,  and  the  procedures 
that  will  be  followed  to  develop  the 
program  to  implement  the  upgraded 
treatment,  will  also  be  discussed. 

The  study  results  and 
recommendations  are  presented  in  the 
following  reports: 
Report  on  the  Attainability  of 

Swimmable  Water  Quality 
Report  on  the  Attainability  of  Fishable 

Water  Quality  in  the  Delaware 

Estuary 
Attaining  Fishable  and  Swimmable 

Water  Quality  in  the  Delaware 

Estuary:  Final  Report 


Cvjpips  of  these  reports  will  be 
available  at  the  public  briefmg.  They 
may  also  be  obtained  earlier  by 
contacting  Seymour  Cross  at  the 
Commission  at  (609)  883-6500. 

It  18  the  Commission  »  intent  to 
analyze  all  comments  received  at  the 
public  briefing  before  proposing  the 
adoption  of  specific  revisions  to         >- 
Delaware  Estuary  water  quality 
standards.  Public  hearings  on  such 
proposed  water  quality  standards 
revisions  are  tentatively  scheduled  for 
early  October,  1990. 

Dated:  May  a,  1990. 
Susan  M.  Wetsman, 
Secretary 
[PR  Doc.  90-11272  Filed  S-14-90:  8:45  am] 
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DEPARTMENT  OF  ENERGV 

Intent  To  Prepare  a  Remedial 
Investigation/ Fea»lb(llt>  Study— 
Environmental  Impact  Statement  'or 
the  First  of  Five  Remedial  Actions  at 
the  Feed  Materials  P'oductjor  Cer^ter 
Near  Femakl,  OH 

age.ncy:  Department  of  Energy. 

action:  Notice  of  Intent  to  prepare  a 
Remedial  Investigation/  Feasibility 
Study — Environmental  Impact 
Statement  (Rl/FS-EIS)  for  remedial 
action  at  the  Feed  Materials  Production 
Center  (FMPC)  silos  located  near 
Femald.  Ohio.  This  is  the  first  of  five 
remedial  actions  to  be  taken  at  FMPC 

summary:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare 
an  Rl/FS-EIS  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  and  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA)  for  remedial 
actions  at  the  "special  facilities  area." 
i.e..  Operable  Unit  4.  Silos  I.  2  and  3  (the 
silos).  The  Rl/FS-EIS  process  will 
examine  the  nature,  extent  and 
environmental  impacts  of  existing 
contamination  associated  with  the  silos 
and  will  evaluate  alternatives  for 
remedial  action.  The  silos  is  one  of  five 
CERCLA  operable  units  at  the  FMPC.  A 
separate  Rl/FS-NEPA  process  will  be 
conducted  for  each  operable  unit.'  The 


■  The  DOE  is  preparinc  •  aeparale  draft  DS  on 
Renovation  and  Silt  Evaluation  for  the  FMPC  A 
Notice  of  Intent  wai  published  for  the  EIS  oa 
August  14, 1900.  and  public  tcopin))  ineelin(f  wer« 
held  on  September  3  and  22.  t9e&  The  propoMd 
renovation  activiliea  will  (1)  improve  envirtMMBenUl 
health  and  lafety  coodilionf  and  production 
reliability.  (2)  faator*  production  lo  a  level  thai  wiU 
meet  future  material  defenae  need*,  and  (3|  enhance 
manasemenl  ol  basardoM  and  radioactive  wade 
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RI/FS-EIS  for  the  silo*  will  function  as 
the  lead  document  in  which  complete 
discussion  of  common  issues  and 
cumulative  impacts  will  be  presented. 
The  four  other  faitegrated  NEPA/ 
CERCLA  documents  will  present 
impacts  specific  to  the  operable  units 
and  summarize  and  update  the 
presentation  of  common  issues  and 
cumulative  impacts  in  the  lead  RI/FS- 
EIS.  as  appropriate.  In  order  to  proceed 
on  a  timely  basis  with  all  RI/FS-NEPA 
documents  for  the  FMPC  the  scoping 
meetings  conducted  for  the  lead  RI/FS- 
EIS  will  also  address  the  scoping  issues 
for  all  operable  unit  RI/FS-NEPA 
documents.  Although  an  RI/FS-NEPA 
document  will  be  prepared  for  each  of 
the  operable  units,  the  level  of  NEPA 
review  required  for  the  remaining  four 
operable  units  (i.e.,  EIS  or 
environmental  assessment)  is  uncertain 
at  this  time.  If  DOE  determines  that 
additional  RI/FS-EISa  are  required,  a 
Notice  of  Intent  will  be  published 
announcing  this  determination  and 
additional  written  RI/FS-EISs 
are  required,  a  Notice  of  Intent  will 
be  published  announcing  this 
determination  and  additional  written 
comments  will  be  accepted.  Additional 
NEPA  scoping  meetings  will  be 
conducted  for  other  operable  units  if 
there  is  a  substantial  change  in  the 
scope  of  altemativea  and/or  pubUc 
issues,  or  a  substantial  time  lapse  since 
the  RI/FS-EIS  scoping  meetings 
announced  in  this  Notice. 

The  purpose  of  this  Notice  of  Intent 
(NOI)  is  twofold:  (1)  To  present 
pertinent  background  information  on  the 
proposed  scope  and  content  of  the  RI/ 
FS-EIS  for  the  silos  and  for  other  RI/FS- 
NEPA  documents  at  the  FMPC  and  (2) 
to  soUcit  public  input  to  the  RI/FS-EIS 
process  to  ensure  that  issues  are 
identified  early  and  properly  studied. 
Federal.  State,  and  local  agencies, 
interested  organizations,  and 
individuals  desiring  to  submit  comments 
or  suggestions  for  consideration  in  the 
preparation  of  the  RI/FS-EIS  and  other 
RI/FS-NEPA  documents  are  invited  to 
do  so.  Public  scoping  meetings  will  be 
held  on  June  12. 1990,  in  Ross.  Ohio  at 
7:30  pjn.  and  June  13. 1990.  in 
Cincinnati.  Ohio  at  7:30  p.m.  Upon 
completion  of  the  draft  RI/FS-EIS.  the 
availability  of  the  document  will  be 
announced  in  the  Federal  Register,  at 
which  time  comments  from  the  public 


material*.  The  CIS  will  ■!»  diacuM  altemativM  to 
renovating  FMPC  Including  ihutting  down  It*  metal 
productioo  operation*,  relocating  production 
activities,  and  taking  no  action.  The  renovation  EIS 
will  ditcu**  site  operation  and  production  but  will 
not  diacusa  remedial  action  aciivitie*  that  are  the 
•ubiect  of  thia  Notice  of  Intent. 


will  again  be  solicited.  Comments 
received  during  the  public  comment 
period  will  be  addressed  in  tfie  final  RI/ 
FS-EIS.  A  Record  of  Decision  is  planned 
for  August  1991. 

The  supplementary  information 
sections  of  this  NOI  provide  additional 
information  on  the  following  subjects: 
(1)  Site  bacltground  and  description:  (2) 
description  of  proposed  actions:  (3) 
description  of  alternative  approaches; 
(4)  environmental  issues:  (5)  description 
of  the  NEPA/CERCLA  process;  (6) 
sources  of  bacliground  information;  and 
(7)  description  of  the  scoping  process. 
OATlS:  Written  comments  or 
suggestions  postmarked  by  June  22. 1990 
will  be  considered  in  carrying  out  the 
integrated  CERCLA/NEPA  process. 
Comments  or  suggestions  postmarlied 
after  that  date  will  be  considered  to  the 
maximum  extent  practicable.  Scoping 
meetings  will  be  held  at  Ross  High 
School,  3425  Hamilton-Cleves  Road, 
Ross.  Ohio,  on  June  12. 1990  at  7:30  p.m., 
and  at  Forest  Park  High  School  1231 
West  Kemper  Road.  Cincinnati.  Ohio  on 
Jane  13. 1990  at  7:30  p.m.  Requests  to 
speak  at  these  meetings  should  be 
received  by  Mr.  Davis  at  the  address 
below  by  June  8. 1990.  Requests  to  speak 
may  also  be  made  during  registration  for 
the  meetings. 

AOONCSSCS:  All  comments  or 
suggestions  on  the  scope  of  the  RI/FS- 
EIS  and  requests  to  speak  at  the  scoping 
meetings  discussed  above  should  be 
addressed  to:  Bobby  Davis, 
Environmental  Manager,  U.S. 
Department  of  Energy.  P.O.  Box  398705. 
Cincinnati.  Ohio  45239-8705,  ATTN: 
FMPC  RI/FS-EIS.  (513)  738-6156. 

For  further  information  on  the  NEPA 
process,  contact:  Carol  M.  Borgstrom, 
Director.  Office  of  NEPA  Project 
Assistance,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW,  Room 
3E-0e0,  Washington,  DC  20585.  (202) 
586-460a 

For  further  information  on  the 
CERCLA  process,  contact:  John  Tseng. 
Director.  Office  of  Environmental 
Guidance  and  Compliance,  U.S. 
Department  of  Energy.  100 
Independence  Avenue.  SW.  Room  7A- 
075,  Washington.  DC.  20585.  (202)  586- 
9024. 

A.  Background  and  Site  Descriptioa 

The  FMPC  is  a  DOE-owned 
manufacturing  facility  for  the  production 
of  uranium  metal  used  in  U.S.  defense 
programs.  At  the  present  time, 
production  at  the  site  has  been 
temporarily  suspended.  The  site  is 
located  on  lOSO-acres  of  property  in  a 
rural  area  about  20  miles  northwest  of 


dow:'.!ov»  n  Cmcnnati.  Ohio.  The 
production  fadiities  occupy 
approximately  138  acres  near  the  center 
of  the  site.  Most  of  the  site,  including  all 
of  the  production  and  waste 
management  facilities,  is  located  within 
Hamilton  County,  Ohio,  with  the 
exception  of  about  200  acres  located  in 
southern  Butler  County,  Ohio.  The 
villages  of  Femald.  New  Baltimore, 
Ross,  and  Shandon  are  located  within  a 
few  miles  of  the  FMPC 

As  a  result  of  the  activities  conducted 
at  the  FMPC  both  radioactive  and  non- 
radioactive wastes  are  generated.  Up  to 
1984,  solid  and  slurried  wastes  at  the 
FMPC  were  disposed  of  in  on-site  pits 
and  silos.  Although  such  wastes  are 
currently  drummed  and  stored  for  on- 
site  or  off-site  disposal,  the  pits  and 
silos  remain  a  potential  source  for  the 
release  of  radionuclides  and  chemicals 
into  the  environment.  Surface  water 
runoff  from  the  covered  pits  and  other 
affected  areas  within  the  western 
portion  of  the  FMPC  enters  Paddy's  Run. 
a  tributary  of  the  Great  Miami  River. 
Paddy's  Run  originates  just  north  of  the 
FMPC  and  flows  south-southeast  along 
the  western  edge  of  the  site,  and  for  a 
part  of  the  year  it  is  a  dry  stream  bed 
with  occasional  rainfall-induced  flows. 
Natural  drainage  from  the  eastern 
portion  of  the  site  is  toward  the  Great 
Miami  River,  which  is  located  about  0.75 
miles  to  the  east  of  the  site. 

Leachate  from  the  waste  pits  can 
potentially  migrate  veiiically  to  the 
Great  Miami  Buried  Valley  Aquifer 
which  underlies  the  site.  This  aquifer 
serves  as  a  principal  source  of  domestic, 
municipal,  and  industrial  water 
throughout  the  region.  A  portion  of  the 
flow  in  Paddy's  Run  is  also  known  to 
enter  this  aquifer  downstream  from  the 
waste  pits  as  a  result  of  seepage  through 
the  stream  bottom. 

Liquid  waste  effluent  generated  from 
FMPC  process  operations  is  sent  to  a 
general  plant  sump  for  treatment  and 
analysis  prior  to  release  to  the  Great 
Miami  River  through  a  permitted  outfall 
ditch.  Storm  water  runoff  from  the 
production  area  is  collected  and  allowed 
to  settle  in  stormwater  retention  basins 
prior  to  being  analyzed  and  released  to 
the  Great  Miami  River  through  the  same 
effluent  line.  During  major  storm  events, 
storm  water  may  be  discharged  through 
an  outfall  ditch  to  Paddy's  Run  if  the 
storm  water  retention  basins  overflow. 

Airborne  releases  of  slightly 
radioactive  particulates  generated  by 
manufacturing  processes  at  the  FMPC 
are  controlled  by  bag-type  dust 
collectors.  However,  periodic  dust 
collector  failures  and  general  plant 
operations  have  resulted  in  releases  of 
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uranium  and  other  radionuclides  to  the 
atmosphere  since  1952.  These  airborne 
releases  were  the  principal  pathway  of 
particulate  movement  to  off-site  areas. 
Radon  gas  from  two  concrete  silos 
containing  radium-bearing  wastes  can 
also  reach  off-site  populations.  A  radon 
monitoring  system  and  an  internal  air 
filer  removal  system  have  been  installed 
for  worker  protection  A  removal  action 
for  the  silos  is  also  being  evaluated 
through  preparation  of  an  Engineering 
Evaluation/Cost  Analysis  document 
under  CERCLA. 

Several  residences  and  small 
industries  are  located  within  the 
potentially  affected  zones.  The  major 
economic  activities  in  the  area  are 
farming  and  dairy  operations.  Major 
farm  crops  include  sweet  com,  field 
com.  soybeans,  wheat,  and  garden 
produce  sold  at  local  and  nearby  urban 
markets.  The  vegetative  cover  of  the  site 
area  includes  cropland,  grasslands,  and 
deciduous  forests. 

In  July  1986,  a  Federal  Facility 
Compliance  Agreement  (FFCA)  was 
jointly  signed  by  the  DOE  and  the  U.S. 
Environmental  Protection  Agency 
(USEPA)  that  included  provisions 
related  to  environmental  cleanup 
activities  associated  with  the  F\1PC. 
The  FFCA  was  entered  into  pursuant  to 
Executive  Order  12088  to  ensure  that 
environmental  impacts  associated  with 
past  and  present  activities  at  the  FMPC 
are  thoroughly  and  adequately 
investigated  so  that  appropriate 
remedial  response  actions  can  be 
formulated,  assessed,  and  implemented. 

Since  that  time.  DOE  and  the  U.S. 
EPA  have  negotiated  another  agreement. 
a  CERCLA  120  and  106  Consent 
Agreement.  The  Consent  Agreement  will 
become  effective  after  the  Department 
of  Justice  concurs  and  pubhc  comments 
on  the  agreement  have  been  considered. 
The  Consent  Agreement  will  account  for 
recent  changes  in  regulatory  status  (i.e.. 
listing  of  FMPC  on  EPA's  National 
Priority  List)  and  responsibilities,  reflect 
new  EPA  authorities  under  the  1986 
CERCLA  amendments,  include  "model" 
provisions  agreed  to  by  EPA  and  DOE 
for  inclusion  in  Federal  Facility 
Agreements  such  as  this  one.  and 
provide  a  timetable  for  actions.  The  new 
agreement  also  will  reflect  changes  in 
the  overall  remediation  approach  at  the 
FMPC.  including  the  use  of  operable 
units  and  the  intent  to  implement 
several  removal  actions.  The  removal 
actions  are  beii^  planned  for 

(1)  Contaminated  water  under  FMPC 
buildings.  (2)  waste  pit  run-off  control. 
(3)  south  plume  groundwater 
contamination,  and  (4)  the  K-65  silos 
(i.e..  silos  1  and  2). 


B.  Proposed  Actions 

Wilhin  the  CF.RCLA  kaaiework.  the 
purpose  of  the  Remedial  lovettigation  is 
to  determine  the  no  lure  and  extent  of 
any  release,  or  threat  the.'-eof.  of 
hazardous  or  radioactive  substances, 
pollutants,  or  contaminants,  and  to 
gather  all  necessary  data  to  suppoii  the 
Feasibility  Study  The  purpose  of  the 
Feasibility  Study  is  to  develop  and 
evaluate  remedial  action  alternatives  to 
protect  human  health  and  the 
environment  from  releases  or  threatened 
releases  of  hazardous  or  radioactive 
substances,  pollutants,  or  contaminants 
at  or  from  the  FMPC. 

To  expedite  remediations.  the  site  has 
been  divided  into  five  operable  units 
that  comprise  the  total  scope  of  the 
remedial  action  program.  Operable  units 
are  distincbve  groupings  of  facilities  and 
environmental  media  that  will  enable 
DOE  to  expedite  remedial  actions  on  the 
highest  priority  operable  units  while 
awaiting  necessary  data  and  related 
analysis  on  other  operable  units.  These 
operable  units  are:  (1)  Waste  Storage 
Area:  (2)  Solid  Waste  Areas:  (3) 
Production  FaciUties  and  Suspect  Areas: 
(4)  Special  Facilities  (Silos):  and  (5) 
Environmental  Media.  NEPA  review 
requirements  will  be  incorporated  into 
the  RI/FS  documentation  for  each 
operable  unit 

C  PraUminary  Identifu  atioo  of 
Alternatives  for  Remedial  .\ction  «t  the 
SikM 

The  silos  include  the  K-65  Silos  (silos 
1  and  21  and  the  Metal  Oxide  Silo  (silo 
3)  located  South  of  the  waste  pit  area  in 
the  northwestem  portion  of  the  FMPC 
Another  FMPC  silo  (i.e..  silo  4)  was 
never  used  and  will  not  be  investigated 
under  the  Rl/FS. 

The  silos  are  domed  and  measure  BO 
feet  in  diameter.  36  feet  high  to  the 
center  of  the  silo  dome  and  27  feet  to  the 
top  of  the  vertical  walk.  The  walls  are  8 
inch  thick  concrete  ••  an  the  outer  part 
of  the  domes,  which  taper  to  4  inches  at 
the  center.  The  K-65  silos  are 
aurrounded  by  an  earthen  berm  to  a 
level  of  approximately  26  feet  while  the 
Metal  Oxide  silo  is  free-etanding.  The 
K-65  silos  are  used  for  the  storage  of 
radium-bearing  residues  formed  as 
byproducts  of  uranium  on  processing. 
They  received  waste  residues  from  1952 
to  1958.  Waste  raffmates  were  pumped 
into  the  silos  where  the  solids  settled: 
the  liquids  were  removed  and  treated. 

The  primary  radioactive  constituents 
of  silos  1  and  2  are  radium  (Ra-228). 
radon  (Rn-222).  uranium  (0.71%  of  which 
is  U-235)  and  a  presently  undetermined 
amount  of  thorium  {Th-230).  The 
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majority  of  the  watte  BMterial  is  silica 
and  metallic  < 


Radon  is  known  to  be  diffusing  out  of 
the  silos.  A  removal  action  for  silos  I 
and  2  is  being  planned.  There  is  no 
evidence  thus  far  that  any  of  the  other 
contaminants  have  migrated  to  surface 
or  groundwaters.  Due  to  the  diffusion  of 
radon  through  the  silo  walls  and  into  the 
berms  it  is  believed  that  the  berms  and 
subsoils  are  contaminated  with  lead 
(Pb-210,  which  is  radioactive,  and  Pb- 
206.  which  is  stable),  the  final  product  of 
the  decay  of  radon.  There  also  may  be 
leachate  transport  through  the  existing 
leachate  collection  system  beneath  the 
silos.  Sampling  of  the  berms  and  soil 
beneath  the  silos  is  scheduled  and  upon 
completion  will  provide  a  much  clearer 
picture  of  the  nature  and  extent  of 
contaminant  migration,  if  any. 

Silo  3  contains  uranium  (0.71%  U-235). 
radium  (Ra-226).  an  undetermined 
amount  of  thorium  (Th-230).  silica  and 
other  metal  oxides.  Silo  3  is  not  a 
significant  radon  source  and  due  to  the 
ptiysical  characteristics  of  the  wastes 
(dry  and  powdery),  it  is  not  believed 
that  any  contaminant  migration  has 
occurred. 

The  remedial  action  alternatives  to  be 
considered  will  include,  but  are  not 
limited  to: 

•  No  Action; 

•  In-Place  Isolation  of  Waste  ht>m  the 
Elnvironnient: 

•  In-Place  Stabilization  of  Waste: 

•  Waste  Removal  Stabilization.  On-SHe 
Disposal; 

•  Waste  Removal  Separation  of  Waste 
Components.  On-Site  Disposal  by 
Component: 

•  Waste  Removal  Stabilization.  Off-Sile 
Disposal  and 

•  Waste  Removal  Separation  of  Watte 
ComFtonents.  Off-Site  Disposal  by 
Component 

Project-specific  technologies 
pertaining  to  the  stntegiet  above  will 
also  be  presented  in  the  Rl/FS-ElSw  The 
affected  environment  on  and  adjacent  to 
the  FMPC  site  will  be  characterized, 
including:  geography,  meteorology  and 
climatology,  geology  and  seismology, 
groundwater  resourcea.  siuface  water 
resources,  ecology,  radiation,  and 
hazardo;;^  rhemicals. 

D.  Other  Remedial  Actions 

Operable  Unit  \.  Waste  Storage  Areas, 
includes  six  waste  pits,  the  bum  pit.  and 
the  Clearwell.  located  in  the 
northwestem  portion  of  the  FMPC.  The 
waste  pits  are  no  longer  in  use.  Waste 
Pits  1.  2,  4.  and  6  were  mostly  used  for 
disposal  of  dry  radioactive  waste.  The 
estimated  volume  of  these  four  waste 
pits  is  112.000  cubic  yards.  Waste  pits  3 
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and  5  were  used  for  treatment  of  liquid 
wastes  and  contain  uranium,  thorium, 
and  other  constituents;  the  estimated 
volume  is  329,500  cubic  yards.  The  bum 
pit  was  used  to  burn  waste  materials, 
including  pyrophoric  and  reactive 
chemicals,  oils,  and  other  combustible 
low-level  radioactive  material.  Use  of 
the  bum  pit  was  discontinued  in  1986. 
The  Clearwell  was  used  as  a  collection 
and  settling  basin  for  liquid  overflow 
from  Pit  5  and  for  runoff  from  the  waste 
storage  area;  since  shutdown  of  the 
process  flow  to  Pit  5  in  early  1987,  use  of 
the  Clearwell  has  been  limited  to 
collecting  surface  storm  water  nmoff 
from  the  waste  pit  area. 

The  intent  of  the  proposed  remedial 
action  is  to  stabilize,  isolate  or  treat  the 
waste  and  any  associated  cover 
materials  to  prevent  the  release  or 
migration  of  contaminants  to  the 
environment.  The  remedial  action 
alternatives  to  be  considered  will 
include,  but  are  not  limited  to: 

•  No  Action; 

•  In-Place  Isolation  of  Waste  from  the 
Environment: 

•  In-Place  Stabilization  of  Waste: 

•  Waste  Removal  Treatment/Stabilization 
and  On-Site  Disposal:  and 

•  Waste  Removal  Treatment/Stabilization 
and  Off-Site  Disposal. 

Operable  Unit  2,  Solid  Waste  Units, 
includes  the  north  and  south  lime  sludge 
ponds,  active  fly  ash  pile,  abandoned  fly 
ash  pile  and  southfield  area,  and 
sanitary  landfill.  The  lime  sludge  ponds, 
located  in  the  waste  storage  area,  are 
settling/drying  beds  for  alkaline  sludges 
produced  from  the  treatment  of  the  raw 
water  supply  to  FMPC.  The  ponds 
encompass  an  area  of  approximately 
two  acres;  the  sludge  volume  is 
estimated  at  11,500  cubic  yards  for  each 
pond.  The  fly  ash  piles  contain  fly  ash 
from  the  on-site  coal-fired  boiler  plant 
and  are  located  southwest  of  the 
Production  Area.  In  the  past,  the 
abandoned  fly  ash  pile  was  sprayed 
with  oils  (contaminated  with  uranium) 
to  control  dust.  Approximately  1,000  kg 
of  uranium  is  estimated  to  have  been 
present  in  these  waste  oils.  The 
southfield  area,  located  at  the  northern 
edge  of  the  abandoned  fly  ash  pile,  was 
used  to  dispose  of  uranium- 
contaminated  construction  rubble.  The 
fly  ash  piles  and  the  southfield  area 
encompass  an  estimated  16  acres.  The 
sanitary  landfill  is  located  northeast  cf 
the  waste  storage  area  and  served  as 
the  disposal  area  for  waste  paper,  rags, 
and  other  types  of  solid  sanitary  wastes 
from  the  production  facilities.  The  waste 
volume  is  approximately  16,000  to  18,000 
cubic  yards. 

The  Rl/FS  will  focus  on  a  one  acre 
portion  of  the  landfill  where  waste  has 


been  deposited.  It  is  intended  that  the 
solid  waste  units  that  represent  a 
potential  source  of  contamination  to  the 
environment  be  part  of  a  remedial 
action.  The  solid  waste  units  are 
distinguished  by  the  presence  of  large 
volumes  of  solid  waste  materials  that 
were  mixed  only  with  small  amounts  of 
chemical  and  radioactive  wastes  during 
the  years  of  operation.  The  remedial 
action  alternatives  to  be  considered  will 
include,  but  are  not  limited  to: 

•  No  Action; 

•  In-Place  Isolation  of  Waste  from  the 
Environment; 

•  In-Place  Stabilization  of  Waste: 

•  Waste  Removal  Volume  Reduction.  On- 
Site  Disposal:  and 

•  Waste  Removal.  Volume  Reduction.  Off- 
Site  Disposal. 

Operable  Unit  3,  Facilities  and 
Suspect  Areas,  includes  specific  areas 
within  the  production  area  that  will  be 
identified  as  the  remedial  investigation 
proceeds.  These  areas  represent  past, 
current,  or  future  sources  of 
radionuclide  or  chemical  releases  to  the 
environment.  The  Operable  Unit  also 
includes  additional  suspect  areas 
outside  of  the  production  area:  e.g.,  a 
fire  training  area;  an  incinerator  area 
{east  of  the  production  area);  K-65  slurry 
line  trench;  several  rubble  mounds,  and 
scrap  metal  piles.  A  wide  variety  of 
remedial  actions  are  being  considered 
for  the  numerous  elements  of  this 
operable  unit:  groundwater  collection 
and  treatment  or  disposal:  soil  capping 
or  removal  and  disposal;  liquid  waste 
containment,  or  removal  and  disposal; 
repair  and  upgrade  of  facilities;  and 
replacement  or  removal  with  disposal. 

Operable  Unit  5,  Environmental 
Media,  includes  environmental 
pathways  and/or  environmental 
receptors  presently  or  potentially 
affected  by  the  release  of  radionuclides 
or  chemicals  from  the  FMPC:  all  surface 
soils;  Great  Miami  Buried  Valley 
Aquifen  Great  Miami  River,  Paddy's 
Run:  storm  water  outfall  ditch;  Hora  and 
fauna;  and  ambient  air.  A  wide  variety 
of  altematives  are  being  evaluated  for 
each  potentially  affected  area.  The 

altematives  to  be  considered  will 

include  but  are  not  limited  to: 

•  No  Action; 

•  Groundwater  Pumping  and  Reinjection 
for  Pathway  Control: 

•  Groundwater  Pumping  with  Direct 
Discharge  to  Surface  Waters: 

•  Groundwater  Pumping  With  Treatment 
Prior  to  Discharge; 

•  Groundwater  Use  Restrictions; 
.    •  Groundwater  Alternate  Water  Supply: 

•  Groundwater  Use  Restrictions  With 
Treatment  at  User  Location: 

•  Soil /Sediment  Stabilization: 

•  Soil/Sediment  Capping: 


•  Soil/Sediment  Removal  and  Disposal: 

and 

•  Flora /Fauna  Removal  and  Disposal. 

E.  Preliminary  List  of  Potential 
Environmental  Issues 

There  are  a  number  of  potential  issues 
related  to  the  proposed  remedial  actions 
at  the  FMPC.  Some  deal  with  potential 
environmental  impacts,  including 
cumulative  impacts,  whereas  others  are 
factors  that  may  include  or  be 
influenced  by  implementation  of  one  or 
more  of  the  altematives.  Potential  major 
issues  that  may  require  analysis  in  the 
Rl/FS-EIS  are  listed  below.  This  list  is 
based  on  DOE  experience  with  major 
issues  that  have  been  raised  relative  to 
other  DOE  proposals  of  this  nature. 
Interested  parties  are  invited  to 
participate  in  the  scoping  process 
discussed  below  and  to  help  refine  this 
list  to  focus  on  the  significant  issues  to 
be  analyzed  in  depth  in  the  RI/FS-EIS 
and  to  eliminate  from  detailed  study  the 
issues  that  are  not  significant. 

1.  Potential  radiological  issues  and 
health  risks: 

•  Related  to  human  exposure,  including 
exposure  to  workers  and  the  public, 
individuals  and  the  total  population,  children 
and  adults,  present  and  future  generations: 

•  Along  transportation  routes  and  near 
other  sites  included  in  the  altematives; 

•  Associated  with  various  pathways  to 
individuals,  including  surface  waters  and 
groundwater,  soils  and  sediments,  flora  and 
fauna  (including  crops  and  livestock),  and 
gases,  dust,  and  particulates: 

•  Associated  with  both  routine  operations 
and  accidents: 

•  Associated  with  human  intrusion  into  the 
contaminated  materials:  and 

•  Due  to  natural  forces  such  as  erosion  and 
flooding. 

2.  Potential  socioeconomic  impacts: 

•  Associated  with  land  uses: 

•  Related  to  local  transportation  systems; 
and 

•  Related  to  economic  activities  near  the 

site. 

3.  Potential  institutional  issues: 

•  Proiect-specific  criteria  for 
decontamination,  eflluenl  concentrations, 
and  release  of  the  site  or  portions  thereof  for 
unrestricted  or  restricted  uses: 

•  Future  institutional  controls  for 
monitoring  and  maintenance: 

•  Institutional  issues  related  to  the 
Implementation  of  altematives:  and 

•  Siting  of  any  necessary  treatment  or 
disposal  facilities. 

4.  Potential  engineering  and  technical 
issues: 

•  The  most  reasonable  engineering  options 
for  each  type  of  waste/residue: 

•  Probable  duration  of  waste  isolation  or 
stabilization:  and 
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•  Rates  and  magnitude  of  loss  of 
containment. 

5.  Potential  ecological  issues: 

•  Related  to  terrestrial  and  aquatic 
habitats: 

•  Related  to  chemical  contamination, 
well  as  radiological  impacts; 

•  Related  to  wetlands: 

•  Effects  on  the  regional  aquifer  and 

•  Related  to  site-specific  hydrology. 

6.  Issues  related  to  the  CERCLA 
criteria  for  selection  of  a  remedial 
action: 

•  Compliance  with  Applicable  or  Relevant 
and  Appropriate  Requirements  (ARAR); 

•  Protection  of  human  health  and  the 
environment; 

•  Short-term  effectiveness: 

•  Long-term  effectiveness  and 
performance; 

•  Reduction  of  toxicity,  mobility,  and 
volume: 

•  Implementability; 

•  Cost; 

•  State  acceptance;  and 

•  Community  acceptance. 

F.  NEPA/CERCLA  Integration 

The  RI/FS-EIS  process  will  examine 
the  nature,  extent,  and  environmental 
impacts  of  existing  contamination 
associated  with  the  silos  and  will 
evaluate  alternatives  for  remedial 
action.  The  silos  area  is  one  of  five 
CERCLA  operable  units  at  the  FMPC.  A 
separate  RI/FS-KEPA  process  will  be 
conducted  for  each  operable  unit.  The 
RI/FS-EIS  for  the  silos  will  function  as 
the  lead  document,  in  which  complete 
discussion  of  common  issues  and 
cumulative  impacts  will  be  presented. 
The  four  other  integrated  NEPA/ 
CERCLA  documents  will  present 
impacts  specific  to  the  operable  units 
and  summarize  and  update  the 
presentation  of  common  issues  and 
cumulative  impacts  in  the  lead  RI/FS- 
EIS,  as  appropriate.  Although  an  Rl/FS- 
NEPA  document  will  be  prepared  for 
each  of  the  operable  units,  the  level  of 
NEPA  review  required  for  the  other  four 
operable  units  (i.e..  EIS  or 
environmental  assessment)  is  uncertain 
at  this  time.  If  DOE  determines  that 
additional  RI/FS-ElSs  are  required,  a 
Notice  of  Intent  will  be  pubUshed 
announcing  this  determination  and 
allowing  for  any  additional  written 
comments. 

The  draft  RI/FS-NEPA  documents  for 
all  Five  operable  units  will  be  prepared 
within  a  10-month  period.  In  order  to 
proceed  on  a  timely  basis  with  all  RI/ 
FS-NEPA  documents  for  the  FMPC.  the 
scoping  meetings  conducted  for  the  lead 
RI/FS-EIS  will  also  address  the  scoping 
issues  for  all  operable  unit  RI/FS-NEPA 
documents.  Additional  NEPA  scoping 
meetings  will  be  conducted  for 
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and  feasibility  study  process  proceeds, 
it  is  possible  that  site  characterization 
may  be  completed  earlier  on  an 
operable  unit  other  than  Operable  Unit 
4.  If  this  occurs,  the  earlier  RI/FS-NEPA 
document  for  that  other  operable  unit 
will  become  the  lead  document. 

According  to  the  current  schedule, 
DOE  expects  to  issue  a  draft  RI/FS-EIS 
for  the  silos  in  November,  1990.  for  a  45- 
day  public  comment  period.  At  that 
time,  there  will  be  a  public  hearing  for 
oral  and  written  comments  to  be 
recorded.  In  mid-1991,  DOE  expects  to 
issue  the  Hnal  RI/FS-EIS.  which  will 
include  public  comments  and  DOE 
responses  followed  by  a  Record  of 
Decision  in  August  1991. 

The  following  dates  are  planned  for 
the  other  operable  units:* 

Operable  Unit  1— Draft  RJ/FS-NEPA 

(Fet>ruary,  1991)  Record  of  Dedsion 

(December,  1991) 
Operable  Unit  2— Draft  RI/FS-NEPA  (March. 

1991 )  Record  of  Dedsion  (December,  1991) 
Operable  Unit  3— Draft  RI/FS-NEPA  (May, 

1991)  Record  of  Decision  (March,  1992) 
Operable  Unit  5— Draft  RI/FS-NEPA  (June, 

1991)  Record  of  Decision  (March.  1992) 

Public  participation  in  the 
environmental  review  and  analysis 
process  is  encouraged.  As  described  in 
the  Community  Relations  Plan  for  the 
RI/FS  at  the  FMPC.  pubUc  information 
meetings  will  be  held  in  support  of  the 
CERCLA/NEPA  program  when 
significant  new  phases  of  the  work  are 
planned,  when  important  new 
information  becomes  available,  or  when 
community  interest  warrants  a  meeting. 
Public  meetings  will  be  held  on  a 
quarterly  basis  or  as  appropriate.  Fact 
sheets,  technical  reports,  and  other 
information  relating  to  DOE  activities 
will  be  placed  in  the  FMPC.  Hamilton. 
Harrison,  and  Cincirmati  libraries  at  the 
addresses  noted  below. 

G.  Related  Documentatioa 

Further  information  on  the  FMPC  site 
and  the  remedial  actions  program  is 
available  in  the  public  reading  rooms 
listed  below.  The  available  documents 
include: 

1.  FMPC  Environmental  Monitoring  Annual 
Report.  Westinghouse  Materials 
Company  of  Ohio; 


'  The  Remedial  Invettigation  (Ri)  report  for  each 
of  the  Tive  operable  uniti  will  t>c  completed  and 
available  for  public  information  prior  to  the 
completion  and  availability  of  the  Feasibility  Study 
(FS)  report  for  each  opera(>te  unit. 


2.  Work  Plan  for  all  Remedial  Investigation/ 
Feasibility  Study  Activities: 
Volume  1 — Sampling  Plan. 
Volume  2 — Health  and  Safety  Wan. 
Volume  3 — Community  Relations  Ptan.  and 
Volume  4 — n^<'H  MHiit!.:>"ment  Plan: 
Advance*  V  ur  .■%  inc.,  March  L  198&. 
3  Remedial  Investigation/Feasibility  Study: 
Work  Plan  Task  I  Report — Oescnptioo  of 
Current  Situation  Advanced  Scicocet. 
Inc.,  lanuary  3L  1987;  and 
4.  Other  Rl/FS  documents  listed  In  the  FMPC 
Administrative  Record  Index. 

These  documents  and  the  entire 
administrative  record  for  the  RI/FS  are 
available  during  normal  business  hours 
at  the  following  locations:  (1)  FMPC 
Administration  Building,  7400  Willey 
Road.  Ross.  Ohio  45030:  (2)  Lane  Public 
Library,  North  Third  and  Buckeye 
Streets.  Hamilton,  Ohio  4u011. 

H.  Scoping  Piocen 

The  scoping  process  will  involve  all 
interested  agencies  (Federal,  state,  and 
local),  groups,  and  members  of  the 
public.  Comments  are  invited  on  the 
alternatives  and  the  issues  to  be 
considered  in  the  integrated  CERCLA/ 
NTPA  process  for  the  Feed  Materials 
Production  Center.  Public  scoping 
meetings  are  scheduled  at  7:30  p.m.  to  be 
held  on  |une  12. 1990,  in  Ross,  Ohio  and 
on  ]une  13, 1900.  in  Cincinnati.  Ohio  (at 
the  addresses  given  under  Dales  above). 

A  presiding  officer  will  conduct  these 
informal  meetings  under  the  following 
procedures.  Oral  statements  and  written 
statements  will  be  reo-irded  and  become 
part  of  the  public  record.  To  ensure  that 
everyone  who  wishes  to  speak  has  ■ 
chance  to  do  so,  five  minutes  will  be 
allotted  for  each  speaker  and  speakers 
are  encouraged  to  summarize  written 
comments.  Depending  on  the  number  of 
persons  requesting  to  be  heard,  DOE 
may  allow  longer  tin~.es  for 
representatives  of  organizations: 
persons  wishing  to  speak  on  behalf  of 
an  organization  should  identify  the 
organization  in  their  request.  Persons 
who  have  not  submitted  a  request  to 
speak  in  advance  may  register  to  speak 
at  the  scoping  meetings:  they  will  be 
called  on  to  present  their  comments  if 
time  permits.  Written  comments  will 
also  be  accepted  at  the  meetings. 

Both  oral  and  written  scoping 
comments  will  be  considered  and  will 
be  given  equal  weight.  A  transcript  of 
the  scoping  meetings  will  be  retained  by 
DOE  and  made  available  for  inspection 
at  the  Freedom  of  Information  Reading 
Room,  Forrestal  Building.  1000 
Independence  Avenue,  SW. 
Washington.  DC  20585,  during  business 
hours.  Monday  through  Friday.  Copies 
of  the  scoping  meetings  transcripts  and 
other  CERCLA/NEPA  documenU  and 
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major  references  used  in  the  preparation 
of  these  documents  will  be  made 
available  during  normal  business  hours 
at  the  locations  noted  in  the  previous 
section.  A  notice  of  locations  of 
availability  will  be  published  in  the 
Federal  Register  at  the  lime  of 
announcement  of  availability  of  the 
draft  RI/FS-EIS. 

Those  interested  parties  who  do  not 
wish  to  submit  comments  or  suggestions 
during  the  scoping  period,  but  who 
would  like  to  receive  a  copy  of  the  draft 
RJ/FS-EIS  for  review  and  comment, 
should  notify  Mr.  Bobby  Davis  at  the 
address  given  above  in  the  Address 
section. 

Dated  in  Washington,  DC  this  7  day  of 
\'.:r.-  ".'^^ 
Peitr  S    9rusr. 

Acting  Assistant  Secretary  Environment, 
Safety.  Health. 
|FR  Doc.  90-11280  Filed  5-1+-90;  8:45  am) 

BilL.MC  COOe  M50-01-II 


and  the  General  Accounting  Office, 
representatives  of  Committees  of  the 
Congress,  representatives  of  the  lEA. 
representatives  of  the  Commission  of 
the  European  Communities,  and  invitees 
of  the  lAB.  the  SEQ,  or  the  lEA. 

Issued  in  Washington.  DC,  May  10, 1990. 
Stephen  A.  Wakefield, 
General  Counsel. 
[FR  Doc  90-11352  Filed  5-14-90:  8:45  am) 

BILUNO  COOC  MSO-OI-H 


Voluntary  Agreement  and  P;a:'  of 
Action  To  tmptement  me  international 
Energy  Program,  Meeting 

in  accordance  vvun  seuwuii 
252(c){l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C. 
6272(c)(l)(AKi)).  the  following  meeting 
notice  is  provided: 

A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  Tuesday. 
May  22, 199a  at  the  offices  of  the  lEA.  2. 
rue  Andre  Pascal,  Paris.  France, 
beginning  at  9:30  a.m.  This  meeting  is 
being  held  to  allow  members  of  the  lAB 
to  participate  in  a  working  group  of  the 
lEA's  Standing  Group  on  Emergency 
Questions  (SEQ).  which  is  considering 
the  lEA's  Questionnaire  A/ 
Questionnaire  B  (QA/QB)  reporting 
instructions.  The  agenda  for  the  meeting, 
which  is  under  the  control  of  the  lEA 
Secretariat,  is  expected  to  be  as  follows: 

1.  Approval  of  the  Summary  Record  of 
2nd  Meeting. 

2.  Second  forward  month  trade 
reporting. 

3.  Trade  origins  and  destinations  used 
in  the  QA/QB. 

4.  Stock  reporting  by  categories. 

5.  Facilitating  reporting  by  electronic 
means. 

6.  Any  other  business. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act  the  meeting  is  open  only  to 
representatives  of  members  of  the  lAB, 
their  counsel,  representatives  of 
members  of  the  SEQ,  representatives  of 
the  Departments  of  Energy.  Justice. 
State,  the  Federal  Trade  Commission. 


it  has  been  determined  that  it  is 
appropriatre  to  award  this  grant  to  the 
University  of  Colorado  on  an  unsolicited 
basis. 

Dated:  May  4, 1990. 
Louie  L.  Cslsway, 

Director,  Acquisition  and  Assistance 
Division,  Morgantown  Energy  Technology 
Center. 

[FR  Doc  90-11281  Filed  5-14-90.  8:45  am) 
MLLMQ  COOC  •450-01-lt 


Morgaf^lcwn  Ene'g>  TecS'^'-cvcgy 
C  snter  G^art   ■^■n,:snc-iai  ,'issist3'nce 
Awird  '0  the  i^^eqefts  :>f  tre  University 
o*  CoiO'ddo 

agency:  Morgantown  Energy 
Technology  Center,  Department  of 
Energy  (DOE). 

ACTKHC  Notice  of  acceptance  of  an 
unsolicited  financial  assistance 
application  for  grant  award 


SUMMARY:  Based  upon  a  determination 
made  pursuant  to  10  CFR  600.14(e)(1)  the 
DOE,  Morgantown  Energy  Technology 
Center  gives  notice  of  its  plans  to  award 
a  36-month  grant  to  The  Regents  of  the 
University  of  Colorado,  Campus  Box  19, 
Boulder,  CO  80309-0019,  in  the  amount 
of  approximately  $498,000. 
FON  HIRTHeR  MFOflMATION  CONTACT. 
Beverly  ].  Harness,  1-07,  U.S. 
Department  of  Energy,  Morgantown 
Energy  Technology  Center.  P.O.  Box  880. 
Morgantown,  West  Virginia  26507-0880. 
Telephone:  (304)  291-4089.  Procurement 
Request  No.  21-90MC27115. 
SUPPLEMENTARY  !»!FOBMftf  ON:  The 
pending  award  is  ^n 

unsolicited  application  for  a  research 
project  to  develop  an  economical 
process  to  convert  natural  gas  to  higher 
value  hydrocarbons  utilizing  catalytic 
technologies.  This  proposal  is  to 
investigate  a  unique  method  of 
conversion  by  developing  a  combined 
catalyst  reactor/membrane  separator. 
By  developing  a  system  where  both 
conversion  selectivity  and  byproduct 
separation  can  be  accomplished  at  the 
same  time,  if  is  estimated  that 
considerable  costs  can  be  saved.  This 
would  provide  new  market  areas  for 
natural  gas  and  would  provide  the 
means  for  transporting  costly  natural 
gas  to  the  market  at  acceptable  costs. 
DOE  support  of  the  proposed  activity 
would  enhance  the  benefits  to  be 
dervied  and  DOE  knows  of  no  other 
entity  which  is  studying  the  proposed 
research. 

In  view  of  the  well-equipped 
laboratories  and  the  expertise  of  the 
personnel  at  the  University  of  Colorado 
to  be  allocated  to  this  research  project. 


olerai  Energy  Regulatory 

'o'^'irnission 


(Doc 


t'  e?  No    ^'r' ^. "^- 


3-0031 


ANR  Storage  Co,  Notice  of  Prcposed 
Changes  ^n  ^f  »C  G?-s  TTriff 

May  8, 199a 

Take  notice  that  ANR  Storage 
Company  ("ANR  Storage")  on  May  3. 
1990.  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff  certain  revised  tariff 
sheets.  ANR  Storage  states  that  these 
tariff  sheets  are  designed  to  implement 
the  terms  of  the  Stipulation  and 
Agreement  in  the  captioned  proceeding, 
which  Stipulation  and  Agreement  was 
approved  by  a  letter  Order  of  the 
Commission  dated  April  2. 1990.  ANR 
Storage  requests  an  effective  date  of 
June  1. 1990,  for  the  tariff  sheets  it  has 
submitted. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Commission,  825  North  Capitol  Street 
NE..  Washington,  DC  20426,  in 
accordance  with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
Such  protests  should  be  filed  on  or 
before  May  15. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  who  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lob  D.  Cashell. 
Secretary. 
|FR  Doc  90-11213  Filed  5-14-90;  8:45  am) 

BtLUNQ  coot  (Zir-^l-M 


ID<x«--'  No   f  A89-25  OOOl 

O*•'a^oma  Gas  4  Eiectnc  Co  ,  filing 

May  7. 199a 

Take  notice  that  on  May  2, 1990. 
Oklahoma  Gas  ft  Electric  Company 
tendered  for  filing  its  refund  report 
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pursuant  to  the  Commission's  l.etter 
Order  dated  February  16,  1990. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filinj?  should  file  a  motion  to 
in;er\ene  or  protest  with  the  Federal 
F-nprsy  Regulclory  Commissinn,  H25 
North  Capitol  Street  .NE  ,  Washington 
DC  20426.  in  accordance  with  niles  211 
and  214  of  the  Commission's  Pules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  moticns  or  protests 
should  be  filed  on  or  before  May  21 
iy90.  Protests  will  be  considered  by  tkt 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protes'ants  parties  to 
Lhe  proceeding  Any  persons  wishing  to 
become  a  pary  must  file  a  motion  to 
intervene  Copies  of  this  Filing  are  on  file 
with  the  Commission  and  a-p  available 
for  public  inspection. 
Lois  D.  C^fthell. 
Secretary. 

[FR  Doc  90-11104  Filed  5-14-90;  8:45  amj 
e.L4.r»«o  cooe  «7i^-oi-*i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-3777-11    j 

California  State  Motor  Vehicle 
Pollution  Control  Standards, 
Opportunity  for  Public  Hearing 

agency:  Environmental  Protection 
\gency  (EPA). 

ACTION:  Notice  of  an  opportunity  for 
public  hearing. 

summary:  The  California  Air  Resources 
Board  (CARB)  has  notified  EPA  that  it 
has  amended  its  emission  standards  and 
test  procedures  to  establish  new 
hydrocarbon  (HC)  and  carbon  monoxide 
(CO)  exhaust  emission  standards  and 
durability  requirements  for  passenger 
cars  and  light  duty  trucks.  California  has 
requested  that  EPA  grant  a  waiver  of 
Federal  preemption  for  these 
amendments  pursuant  to  section  209(b) 
of  the  Clean  Air  Act  (Act).  42  U.S.C. 
7543(b).  This  notice  announces  that  EPA 
has  tentatively  scheduled  a  public 
hearing  for  June  4. 1990  to  consider 
CARE'S  request  and  to  hear  comments 
from  interested  parties  regarding 
CARE'S  amendments.  Any  party 
desiring  to  present  oral  testimony  for  the 
record  at  the  public  hearing,  instead  of. 
or  in  addition  to  presenting  written 
comments,  must  notify  EPA  by  May  25. 
1990.  If  no  party  mforms  EPA  that  it 
wishes  to  testify,  no  hearing  will  be  held 
and  EPA  will  consider  CARB's  request 
based  on  written  submissions  to  the 
record. 


DATES:  F.PA  wUl  hold  a  pi^biic  hea.nng 
on  lune  4.  1990.  beginning  at  9  a.m.,  if 
any  party  notifies  EPA  by  May  25,  1990 
that  it  wishes  to  present  oral  testimony 
regarding  C.\RB  s  request   Any  party 
mayaubmit  written  comments  regarding 
C.^RB'8  request  by  ju^v  5.  1990 

Any  person  who  plans  to  attend  the 
hearing  should  call  either  Robert  M. 
Doyle.  (202!  4-S-8656,  or  Andv  Brooks. 
(202)382-2491.  EPA  Manufact'ure'-s 
Operations  Division,  withm  10  da>&  of 
the  tentative  hearing  date  of  )une  4. 1990 
to  determine  if  a  request  for  a  hearing 
has  been  received  by  the  Agency  and. 
thus,  whether  a  hearing  will  occur. 
ADDRESSES:  EPA  will  hold  the  public 
hearing  nnnuunced  in  this  notice  at: 
State  Personnel  Board  Building.  801 
Capitol  Mall,  Sacramento.  California 
05614.  Parties  wishing  to  present  oral 
testimony  at  the  public  hearing  should 
notify  in  writing:  Charles  N.  Freed. 
Director,  Manufacturers  Operations 
Division  fEN-340F).  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  20460.  Any  party  may 
also  submit  written  comments  regarding 
the  waiver  request  in  duplicate  to  Mr. 
Freed  at  the  address  above.  Copies  of 
material  relevant  to  the  waiver  request 
(Docket  A-90-11)  will  be  available  for 
public  inspection  during  the  working 
hours  of  6:30  a.m.  to  12  p.m.  and  1:30 
p.m.  to  3:30  p.m.  Monday  through  Friday, 
at:  U.S.  Environmental  Protection 
Agency,  Air  Docket  (LB-131).  Room 
M1500.  First  Floor  Waterside  Mall,  401 
M  Street  SW.,  Washington,  DC  20460 
(Telephone  (202)  382-7548] 
FOR  RIRTHER  INFORMATION  CONTACT; 
Robert  M  Doyle.  Attorney/Advisor. 
Manufacturers  Operations  Division 
(EN-340F),  U.S.  Environmental 
Protection  Agenc)',  Washington,  DC 
2046a  Telephone:  (202)  47S-8656,  or 
Andy  Brooks,  Chief.  Recall  Branch. 
Manufacturers  Operations  Division 
(EN-340F),  U.S.  Environmental 
Protection  Agency,  Washington,  DC 
20460.  Telrph-rr   [20?]  "^82-2491. 

SUPPLEMCM'^ARY  INFORMATION: 

I.  Background  and  Discussion 

Section  209(a)  of  the  Act  as  amended. 
42  U.S.C.  7543(a).  provides  in  part:  "No 
State  or  any  political  subdivision  thereof 
shall  adopt  or  attempt  to  enforce  any 
standard  relating  to  the  control  of 
emissions  from  new  motor  vehicles  or 
new  motor  vehicle  engines  subject  to 
this  part  .  .  .  [orj  require  certification, 
inspection,  or  any  other  approval 
relating  to  the  control  of  emissions  as 
condition  precedent  ...  to  the  initial 
retail  sale,  titling  (if  any),  or  registration 
of  such  motor  vehicle,  motor  vehicle 
engine,  or  equipment." 


Section  209(b)  of  the  Act  requires  th« 
Administrator,  after  notice  and 
opportunity  for  public  hearing,  to  waive 
application  of  the  prohibitions  of  section 
209(a)  for  California  "if  the  State 
determines  that  (its] .  .  .  standards  will 
be,  in  the  aggregate,  at  least  as 
protective  of  public  health  and  welfare 
as  applicable  Federal  stsndards.  No 
such  waiver  shall  be  granted  if  the 
Administrator  finds  that— {A)  the 
determination  of  the  State  is  arbitrary 
and  capricious.  (B)  (California]  does  not 
need  such  .  .  .  standards  to  meet 
compelling  and  extraordinary 
conditions,  or  (C)  (its]  standards  and 
accompanying  enforcement  procedures 
are  not  consistent  with  section  202(a)  of 
(the  Act]." 

Once  Cahfomia  has  received  a  waiver 
of  the  application  of  the  prohibitions  of 
section  209(a)  for  its  standards  and 
enforcement  procedures  for  a  class  of 
vehicles,  it  may  adopt  other  conditions 
precedent  to  initial  retail  sale,  titliitg  or 
registration  of  the  subject  class  vehicles 
without  the  necessity  of  receiving  a 
further  waiver  of  Federal  preemption. 

By  letter  dated  April  23. 1990,  CARB 
submitted  to  EPA  a  request  for  waiver  of 
Federal  preemption  for  certain 
amendments  to  "California  Exhaust 
Emissin  Standards  and  Test  Procedures 
for  1986  and  Subsequent  Model 
Passenger  Cars.  Light-Duty  Trucks,  and 
Medium-Duty  Vehicles."  These 
amendments,  which  apply  to  passenger 
cars  and  light  duty  trucks.: 

1.  adopt  new.  more  stringent  HC  and 
CO  exhaust  emissions  standards  to  be 
phased  in  over  a  three-year  period 
beginning  in  model  year  1993: 

2.  Extend  the  durabiUty  requirement 
for  certification  and  in-use  compliance 
from  50.000  miles  to  100.000  miles,  also 
to  be  phased  in  over  a  three-year  period 
beginning  in  model  year  1993.' 

3.  require  manufacturers  to  use 
durability  data  from  California  or  "50- 
state"  configuration  vehicles  for 
California  certification;  manufacturers 
may  request  a  waiver  of  the  requirement 
for  (California  configuration  durability 
vehicles  if  their  Federal  durability  data 


'  During  Uie  firtl  two  jr*«n  under  the  nrw 
•tafidanU.  wamifictiwr*  would  be  pennilted  to 
compty  with  Um  sMwg»ni  in-utc  (tandardi  aitd  iA- 
ute  compliance  would  bt  waived  after  SO.000  mile*. 
Therrafler.  in-ute  compliance  would  be  limited  to 
75.000  mile*. 

To  correepond  with  (hi*.  CARB  hu»  aniendcd  the 
derinition  of  "uaeful  life "  In  the  "CaUHofaia  in-Uee 
Vehicle  Emmione-Related  Recall  ftowdwi  For 
1082  and  SubMquent  Model  Year  PanMtH  Car*. 
Ucht-Oiity  Tncks.  Mwiium-Duty  Vihlriis,  Haavy- 
Duly  Vehida*.  Aitd  Motorcycle*  "  Tlw  waful  Ufa  for 
all  paaaanfar  car*  and  light  duty  truck*  carlined  to 
the  new  atandard*  "ahall  be  tan  year*  or  lOaOOO 
mile*,  whichever  Rrat  occurs." 
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comes  from  a  vehicle  with  an  emissian 
control  system  cooTiguration  similar  to 
the  California  vehicle: 

4.  reduce  by  50%  the  percentage  of 
available  credits  manufacturers  may  use 
in  the  AB  965  program.* 

California  has  stated  in  its  April  23, 
1990  letter  that  it  has  determined  that  its 
amended  standards  are,  in  the 
aggregate,  at  least  as  protective  of  the 
public  health  and  welfare  as  the 
applicable  Federal  standards  and  that 
this  determination  is  not  arbitrary  or 
capricious.  Further,  California  states 
that  it  continues  to  need  its  standards  to 
meet  compeUing  and  extraordinary 
conditions.  Finally.  California  states  that 
these  amendments  are  not  mconsistent 
with  section  202(a)  of  the  Act.  since  the 
procedures  are  technologically  feasible 
given  the  available  lead  time  and  they 
do  not  impose  certification  reqoiiements 
such  that  manufacturers  would  be 
unable  to  meet  the  two  sets  of 
requirements  with  the  same  test  vehicle. 
California's  request  will  be  considered 
according  to  the  requirements  for  a  full 
waiver  determination,  and  therefore,  an 
opportunity  for  a  hearing  is  being 
provided  to  consider  comments  from 
iiiterested  parties.  Any  party  wishing  to 
present  testimony  at  the  hearing  shoiold 
eddress  the  following  issues: 

(1)  Whether  Califomias 
dstermination  that  the  amended 
standards  are  at  least  as  protective  of 
public  health  and  welfare  as  apphcable 
Federal  standards  is  arbitrary  and 
capricious; 

(2)  Whether  California  needs  its 
standards  to  meet  compelling  a.~>d 
extraordinary  conditions:  and 

(3)  Whether  California's  standards 
end  accompanying  enforcement 
procedures  are  consistent  with  section 
202(a)  of  the  Act. 

II.  Procedures  for  PubGc  Partidpatioii 

If  the  scheduled  hearing  takes  place,  it 
will  provide  an  opportunity  for 
interested  parties  to  state  orally  their 
views  or  arguments  or  to  proride 
pertinent  information  concerning  the 
amendments  at  issue.  Any  party 
desiring  to  make  an  oral  statement 
should  file  ten  (10)  copies  of  its 
proposed  testimony  and  other  relevant 
material  along  writh  its  request  for  a 
hearing  with  the  Director  of  EPA's 
Manu^cturers  Operations  Division  at 
the  Director's  address  listed  above  not 


later  than  May  25. 199a  In  addition,  the 
party  should  submit  25  copies,  if 
feasible,  of  the  planned  statement  to  the 
Presiding  OfTicer  at  the  time  of  the 
hearing. 

Because  a  public  hearing  is  designed 
to  give  interested  parties  an  opportunity 
to  participate  in  this  proceeding,  there 
are  no  adversary  parties  as  such. 
Statements  by  participants  will  not  be 
subject  to  cross  examination  by  other 
participants  without  special  approval  by 
the  Presiding  Officer.  The  Presiding 
Officer  is  authorized  to  strike  from  the 
record  statements  which  he  or  she 
deems  irrelevant  or  repetitious  and  to 
impose  reasonable  limits  on  the 
duration  of  the  statement  of  any 
witness. 

Whether  or  not  EPA  holds  a  hearing, 
the  record  will  remain  open  until  July  5. 
1990  for  the  submission  of  written 
information  for  consideration  by  the 
Administrator  in  formulating  his  waiver 
decison.  If  EPA  does  hold  the  hearing, 
the  Agency  will  make  a  verbatim  record 
of  the  proceedings.  Interested  persona 
may  arrange  with  the  reporter  at  the 
hearing  to  obtain  a  copy  of  the 
transcript  at  their  own  expense.  The 
Administrator  will  base  his 
determination  with  regard  to  CARB's 
request  on  the  record  of  the  public 
hearing,  if  any,  and  on  any  other 
relevant  written  submissions  and  other 
pertinent  information.  This  information 
will  be  available  for  public  inspection  at 
the  EPA  Air  Docket 

Dated  May  7. 1380. 
Michael  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  9-11285  Filed  5-14-90:  8:45  am) 
■NJiNOCOOC( 


*  Uncier  tka  AB  9SS  prtttrva.  OMinifectafen  BMy 
••  cunwUle  oediu  by  cenifying  vchkkt  l>eiow  tha 
applicaMe  CaiiFornui  %Ux>darA»  and  lh*a  writlulraw 
■ome  accunuidicii  cr«di«f  in  gnier  lo  leU  in 
Cdtifomia  •oa<«  fedcrsUy  ^ertifwd  vehtdes  whtcb 
•re  uaable  to  be  cettirwd  to  C^tifamia  •landM:ils. 
Ttir  program  m^t  devaioped  io  improve  aiodi;! 
a\4'Iabiiit>  in  r.ilirnmw. 


IFRL-3777-41 

Agenqr  Information  CoHection 
Activities  \ind9r  0MB  Review 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.].  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATCS:  Comments  must  be  submitted  on 
or  before  June  14. 1990. 
FOR  FURTHER  MFORMATION  CONTACT: 
Sandy  Fanner  at  EPA,  (202)  382-274a 


Ofikeof  v.j','r 

Title:  1990  National  Census  of  Pulp. 
Paper  and  Paperboard  Manufacturing 
Facilities  (ICR  #1459.01). 

AbatracL  EPA  is  surveying  all  pulp. 
paper  and  paperboard  manufacturers. 
EPA  will  send  the  600  respondents  a 
questionnaire  made  up  of  questions  on 
plant  operations,  and  wastewater 
generation  and  treatment.  The 
questionnaire  also  asks  for  financial 
data.  The  information  will  be  tised  to 
support  the  development  of  effluent 
limitation  and  pretreatment  regulations. 

Burden  Statement-  The  reporting 
burden  for  respondents  to  this  census  is 
estimated  to  average  180  hours  per  mill 
This  includes  time  for  reading 
instructions,  gathering,  compiling  and 
reviewing  needed  information;  for 
completing  the  questionnaire;  and  for 
supervisory  review  and  certification. 

Respondents:  Businesses  engaged  in 
manufacturing  pulp,  paper,  or 
paperboard.  Standard  Industrial 
Classification  (SIC)  nos.  2611.  2621,  and 
2631. 

Estimated  No.  of  Respondents:  WO. 

Estimated  Total  Annual  Burden  on 
Respondents:  108.000  hours. 

Frequency  of  Collection:  One  time. . 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency.  Information  Policy 

Branch  (PM-223).  401  M  Street  SW., 

Washington.  DC  20460 
and 
Tim  Hunt.  Office  of  Management  and 

Budget.  Paperwork  Reduction  Project, 

Washington,  DC  20503. 

Dated:  May  8. 199a 
David  Schwara, 

Acting  Director.  Regulatory  Slanagennent 
Division. 
[FR  Doc  90-11284  Fited  5-14-90;  »:45  am) 


ISWH-FRL-3777-31 

Hazarcious  v\   s  t  Vv  - 1  •  -»nt 
System;  Land  i>isposat  Hcstrictions 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  fmal  decision  to  grant 
a  site  specific  treatability  variance  for 
land  disposal  of  debris  and  certain  non- 
debris  materials  from  the  dismantlement 
at  the  allied-signal  Inc.  baltimore  works. 

summary:  EPA  is  today  granting  a  site- 
specific  treatability  variance  for  land 
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disposal  of  chromium-contaminated 
{D007)  hazardous  debris  and  certain 
non-debris  materials  that  cannot  be 
treated  to  comply  with  the  requirements 
in  the  Rule  on  Land  Disposal 
Restrictions  (LDRs)  for  Third  Third 
Scheduled  Wastes  (Third  Third  LDR), 
These  wastes  are  being  generated  by 
Allied-Signal  Inc.  as  a  result  of  the 
dismantlement  of  its  Baltimore  Works 
under  a  Resource  Conservation  and 
Recovery  Act  (RCRA)  Consent  Decree 
entered  into  by  Allied.  EPA  and  the 
Maryland  Department  of  the 
Environment  for  corrective  action  at  the 
site.  Allied  filed  a  petition  for  a  site- 
specific  variance  on  February  14. 1990. 
EPA  issued  a  tentative  decision  to  grant 
the  variance  on  April  17. 1990. 

This  variance  is  granted  pursuant  to 
the  authority  of  the  Resource 
Conservation  and  Recovery  Act 
Sections  3004(dHg).  and  (m).  and  in 
accordance  with  the  rules  governing  a 
site-specific  variance  at  40  CFR 
268.44{hHl).    I 

DATES:  This  action  is  effective  on  the 
day  of  signature. 

«0DRs:3ES:The  public  may  review 
copies  ot  this  and  related  background 
documents  in  the  EPA  RCRA  Docket 
(OS-305).  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW..  Washington. 
DC  20460.Refer  to  Docket  Number  F-90- 
VASF-FFFFF  on  your  request  for 
information  on  this  action.  The  public 
may  copy  a  maximum  of  100  pages  from 
any  regulatory  document  at  no  cost. 
Additional  copies  cost  $0.20  per  page. 
Copies  of  the  approved  variance  are 
also  available  in  the  EPA  Region  III 
office  and  the  Maryland  Department  of 
the  Environment  at  the  addresses  given 
below: 

U.S.  EPA  Region  III.  S41  Chestnut  Street 

Philadelphia.  PA  19107. 
Maryland  Department  of  the  Environment. 

500  Broening  Highway,  Baltimore  MD 

fOA  f URTHER  INFORMATION  CONTACT 

For  general  information  about  this 
variance,  contact  the  RCRA  Hotline. 
Office  of  Solid  Waste  (WH-562).  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW.,  Washington.  DC.  2046a 
(800)  424-^346  (toll  free)  or  (202)  382- 
3000  in  the  Washington,  DC 
metropolitan  area. 

Dated  Mdv  8.  t99a 
Mary  A   t  .,:iU' 

Acting  Assistant  Administrator.  Office  of 
Solid  Waste  and  Emergency  Response. 
|FR  Doc.  90-112«»  Filed  5-14-90:  8:45  am| 
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Underground  Injection  Controi 
Program;  Hazardous  Waste  Dtsposa 
tniectton  Restrictions;  Petition  for 
Exemption— Class  i  hazardous  Waste 
injection  Z  I  ou  Pont  de  Nemou'-s  & 
Co  ,  inc..  Vicioria.  IX 

AOCNCy:  Environmental  Protection 

Acency 

action:  Notice  of  final  decision  on 
petition. 

summary:  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  E.I.  du  Pont  de 
Nemours  &  Co..  Inc..  for  the  Class  I 
injection  wells  located  at  Victoria, 
Texas.  As  required  by  40  CFR  Part  148. 
the  company  has  adequately 
demonstrated  to  the  satisfaction  of  the 
Environmental  Protection  Agency  by 
petition  and  supporting  documentation 
that,  to  a  reasonable  degree  of  certainty, 
there  will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
underground  injection  by  E.L  du  Pont  de 
Nemours  &  Co..  Inc..  of  the  specific 
restricted  hazardous  waste  identified  in 
the  petition,  into  the  Class  I  hazardous 
waste  injection  wells  at  the  Victoria. 
Texas  facility  specifically  identified  in 
the  petition,  for  as  long  as  the  basis  for 
granting  an  approval  of  the  petition 
remains  valid,  under  provisions  of  40 
CFR  148.24.  As  required  by  40  CFR 
124.10.  a  public  notice  was  issued 
February  15, 199a  A  public  hearing  was 
held  March  19. 1990.  and  a  public 
comment  period  ended  on  April  2, 1990. 
All  comments  have  been  addressed  and 
have  been  considered  in  the  final 
decision.  This  decision  constitutes  final 
Agency  action  and  there  is  no 
Administrative  appeal. 

DATES:  This  action  is  effective  as  of  May 
4  iQon 

AOORESses:  Copies  of  the  petition  and 
all  pertinent  information  relating 
thereto,  including  the  Agency's  response 
to  comments,  are  on  file  at  the  following 
location:  Environmental  Protection 
Agency.  Region  6.  Water  Management 
Division. Water  Supply  Branch  {6W- 
SU).1445  Ross  Avenue.Dallas.  Texas 
75202-2733 

FOR  FUR'I'HtH  iNFORMA^lON  CONTACT: 

Osca'-  Cabra.  jr..  Chief, Water  Supply 


Branch.  EPA— Region  ^telephone  (214) 

655-7150,  (FTS)  255-7150. 

Myroo  O.  Knudaoo, 

Director.  Water  Management  Division  (OW). 

|FR  Doc  90-11286  Filed  5-14-00:  8:45  am) 


.'f  OERAL  CGMVUNICA'iONS 
COMMISSION 

Applications  lo'  C  j--;»oiid.itec  hea;lng; 
?"?»i(i'-^dge  Sief'on  Psi-nersni,^  et  al. 

1.  1  he  Cummi&biun  has  before  it  the 
following  groups  of  mutually  exclusive 
applications  for  14  new  FM  stations: 


1. 


Apphcant  city  and 

■tat* 

FiiaNo 

MM 

aochM 

No. 

A  Ba<Ondge  Shaltoa 

BPH-880419MB 

90-155 

•          --s-ip; 

■  rt»  -^0.  IL. 

B  Andrew  Pairy 

BPH-M0421MV 

Adart.  KanktfiM.  n. 

C  Wabaiar 

BPH-eeo42iNe 

. 

Bfodcttng,  Inc.. 

KankatiM.lL 

0  KankakM 

BPH-880421NT 

Ekottdcaating 

ijmMad  PannaraNp 

appkcam. 

KankakM.  N. 

Issue  Heading  and  Applicants 

1.  Financial.  C 

2.  Air  Haurd.  B 

3.  Comparative.  A-D 

4.  Ultimate.  A-D 

II. 


Appkcam,  aiy  and 
aw* 

FlaNa 

MM 

Na 

A  ThaSarvam 

Managamam 

Giwp.  Irtc;  Camas. 

WA 
B  KMAS 

BPH-S80309MC 

BPH-880310M8 

BPH-e«0310Ne 

BPH-8S0310NC 
Bf>H-a80310NN 

90-160 

Brottdcasang 
Corporaton; 
CafflM.WA 
CC«nM 

UfOMOCiinnQ 

Conipan)^  CvnM, 

WA 
D  Uida  C.  and 

WWawi  M  BaWM. 

Jr ;  Camas.  WA 
E  Rob»i  Tomkma. 

CamM  WA 



Issue  Heading  and  Appliconts 

1.  Enviromnenlai  Impact  B 

2.  Air  Hazard.  C  D 

3.  Comparative.  A  A  C  D.  E 

4.  Ultimate.  A.  &  C  a  E 


?t)192 


Fedora!  R«*^citlrr 


m. 


Appfecam.  city  and 


A.  KjranUarta 
VoylM;  Cwjw  K«y. 

p  _<;,  v...vt  fcw.; 
■  •<.   ■•■,,FL. 


FlaNo. 


BTH-MttlSMO 
BPH-«1tt5M 


Na 


90-147 


Issoe  Heading  and  Applicants 

1.  Conparative,  A,  B 

2.  Ultimate.  A.  B 

IV. 


Applicani.  oty  and 
ataia 

FilaNa 

MM 

dodiat 
Na 

t    '-.ta-  '•<  la 
H-.'^-      .ing; 
'.-r<--:,-i    SAA. 

BPH-871113MA 

BPH-871113MB 
BPH-871113MC 

BPH-«71113MF 

BPH-«71113MH 
BPH-«71113UJ 

90-151 

Attbslef   MA. 
C.  Our  9roa<Jcasting 

D  Leveny 
Broadcasting 

Wefci  et    >^- 

W  .fs  -'•     MA. 

■•i.j«''.a«e  s'  9^  d/ 

DfUOOtasOriy 

Company:  Wabstar. 
MA. 

Issue  Heading  and  Applicants 

1.  Air  Hazard.  C 

2.  Comparative,  A.  B.  C  D.  E.  F 

3.  Ultimate.  A.  &  C  D.  E.  F 

V. 


AppicaPt.  cily  and 
•taia 

FlaNa 

MM 

docM 

NOL 

A.  Jamea  Poloi  at  at. 

d/b  a,    P  .:  • 
Cor-.-o^-'    »^'  •■•• 
Ltd..  KaBTtyra.  NT 
B  Paknyrs 
Broadcaatvig 
Cofvoraaon: 
Paknyra.NY. 

BPH-8S0217MU 
BPH-880217NM 

90-148 

^4  /  Tuesday.  May  15.  1*W0  /  \nUi.>' 


fssue  Heading  and  Applicants 

1.  Comparative,  A.  B 

2.  Ultimate,  A.  B 

VL 


Appicanl.  dly  and 


A.  Oa«4a8  E  Balr. 
BoatatxjrQ.  PA. 


FiaNoL 


Noi 


Applicani,  city  and 
state 


3.  Nittwiy  Vallay 
Diuatiiaiiwi.  ttrt 
Domturg.  PA. 

C.  Buddy  Roy  Kinoar 
d/b/a.  BBK 

Company; 
BoatatMrg.  PA. 

D.  ClafaKiata.  Inc.; 
BoaMMtaPA. 

E.  Oaaema. 
IncofpovstMl; 
8oaM)urg.PA. 


Fie  No. 


BPH-680219MG 
BPH-M0219MP 

BPH-880219MO 
BPED- 

aeo2i9MU 


dOCtMt 

Na 


BPH-9M12MMA        90-150 


Issue  Heading  and  Applicants 

I.  Air  hazard  C  D.  C 

1.  Comparative.  A.  B,  C  D,  E 

2.  Ultimate.  A.  B,  C  D.  E 

vn. 


Applicant,  dty  and 


A.  Ha's  Alva. 
Incofporais^  Ow^w. 
PA. 

B.  JamaaX  Humes, 
d/t»/a  Humes 
Braadcsstera; 
Omt.  PA. 

a  Tom  Ctaiti.  Jr..  and 
John  Sebeck  t/a 
TJ  Broadcasting: 
Otwar.  PA. 

0.  ML  Vernon 
Bioadcaatinft  Inc.; 
Olver,  PA. 


F<aN& 


dodwl 

Na 


BPED- 
880616MO 

BPH-6a0616MT 


BPH-880616NA     . 


BPH-8a0616NC 


90-15a 


Issue  Heading  and  Applicants 

1.  Comparative.  A.  a  C  D 

2.  Ultimate.  A.  B.  C  D 

vm. 


Appecant.  city  and 
state 

FleNa 

MM 

dodwl 

Na 

A.  Branda  CiMndtar 
St  Joaep»t,TH 

B  HlwyQ. 
OunnavantSL 
Joeeph,m 

BPH-e80706MO 
BPH-«0707ME 

90-157 

Issue  Heading  and  Applicants 

1.  Comparative,  A.  B 

2.  Ultimate.  A.  B 

IX. 


Applicani,  c^  and 

FdaNo. 

MM 

dodwl 

Na 

A.  Jotwi  E.  MofTia  and 
LatwanooB.  Bakar, 
d/t>/aMoitaak 
Communicatione; 
Ada.  OK 

BPH-M0ei5MQ 

90-142 

Appicani.  dly  and 

FileNa 

MM 

dodwl 

Na 

8.  Ohio  Northetn 

BPED8d0616ML 

Issue  Heading  and  Applicant! 

1.  Comparative.  A.  B 

2.  Ultimate.  A.  B 


Apptintnl.  oty  and 
state 

File  No 

MM 

dodwl 
Na 

A.  Lee  County 
Broadcasting  Co.. 
Inc.;  BtshopviMe.  SO. 

B.  JKRC  Central 
Conwiunicationa 
Limitad  Partnership; 
Bishapviile,  SC 

BPH-«a0519MQ 
BPtH-ae0519NO 

90-141 

Issue  Heading  and  Applicants 

1.  Environmental,  A 

2.  Comparative.  A.  B 

3.  Ultimate,  A,  B 

XI. 


Appicant  dty  and 

FlaNa 

MM 

dodwl 

Na 

A  llli' 
Broaoujria  y 
Corpomion;  Spring 

Valey.  IL  _ 
B.  IMnow  ViMy 
Rado:  Spring 
V^toy.U- 

BPH-«S050SME 
BPH-8M506IMIO 

90-143 

Issue  Heading  and  Applicants 

1.  Financial.  A 

2.  Comparative.  Both  applicants 

3.  Ultimate.  Both  applicants 

xn. 


Applicani.  dly  and 
suta 

FieNa 

dodwl 
Na 

A.  Auguala  RadM) 

Ine..  dba    *-w » 

St    ,<a  -r-wv  SO. 

B.  RadUFour 

BPtO- 
B80301MD 

BPH-8803O1MW 

90-156 

Broadcasting,  mk., 
St  MatthMTS.  SC. 

Issue  Heading  and  Applicants 

1.  (See  Appendix).  A 

2.  (See  Appendix),  A 

3.  Comparative.  Both  appncanU 

4.  Ultimate.  Both  applicanta 
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XIIL 


Appkcani.  dtyand 


A.  Michaal  Scott 

Copeiand  Vtr^on. 

VA 
B   CJarenCB  vV 

Taykx.  Vinton,  VA. 
C  B«tn  9  Raine* 

•nd  '*ve«s«  C)«vit, 

BfoadcMttfig, 

VintOf  V« 
D  Hott"  fi--  M-id 

Inc  0>  Virgmitt. 

Vinton,  VA 
E  Tinkftf  CffK* 

Broao  a«ief^    'nc.; 

Vintor.  sA. 


FlaNo. 


t,p>-  iv*.i427MA 

BPH-e80428MB 
BPH-8e0428M0 

I 
BPH-«80428MI 


docM 
Na 


90-154 


Issue  Heading  and  ApplicantM 

1.  Financial  B.C 

2.  Air  Hazard.  A-E 

3.  Comparative,  A-B  ; 

4.  Ultimate.  A-B 

XIV. 


Appteant.  city  and 
•tat* 

HaNa 

MM 

docfcal 

No. 

A  Threet 
Broadcasting,  Inc. 
Jackson,  TN. 

BPH-880406ME 
BPH-8flO407l* 

BPM  8TO407MO 
BPEOeaCMOTNG 

90-161 

■'trVson,  TN. 

-   ladrasii/x;  inc.. 

.a..  ►.V-    '  *. 

Jacdv '      '. 

E  Lane  ^^oue^, 

Jackson.  TN 

Issue  Heading  and  ApplicantM 

1.  Environmental  A 

2.  (See  Appendix).  C  i 

3.  (See  Appendix),  C  I 
4  (See  Appendix).  C  ' 

5.  (See  Appendix).  C 

6.  Air  Hazani  A,  D 

7.  Comparative.  A.  B,  C,  D.  E 

8.  Ultimate,  A.  B.  C  D.  E 

2.  Pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  a:):  ■  r  dppiu  ations  have 
been  designated  fci  h(  arng  in  a 
consolidated  proo-t  j',^  upon  the  issues 
whose  headings  are  set  f nrth  below.  The 
text  of  each  of  thes*»  issups  has  been 
standardized  and  ib  w  f  >nh  in  its 
entirety  under  the  corrf^sponding 
headings  at  51  FR  1^34'  May  29.  1986 
The  letter  -^   wn  trforp  each  applicant's 
name  above,  is  used  Kflow  to  signify 
whether  the  iesu!^  r  q  les     n  applies  to 
that  parfir  ii!rtr  8 pel    «-* 

3.  If  there  is  riny  r.'tn  8t<in'Uird,zed 
issue  in  this  proceedinj:  'H^    uII  text  of 


the  issue  hikj  th.e  tippiicant*  to  which  :1 
applies  are  «iet  forth  in  an  appendix  to 
thi.s  Notice   A  copy  jf  the  complete  i^iJDO 
in   his  proceeding  is  available  for 
in^pt"  ror  and  copvins  during  non-.n' 
bus^ress  hc^urs  m  tne  FCC  [lor  ket» 
B;rtn(  h  ;ro(;"-.  2:*:<     19^9  M  Street   NVV 
WdsniMRtiir.  DC   I  he  complete  text  maj 
also  be  purchased  from  the 
Comir.'.ssiun  s  dupliratirB  ron*'actor, 
Intemaiiunai  Trh.iscrit  t'jr.  S*'rvicei> 
Inr    :M(X)  .M  Stree'   NU     W afthmsfton, 
DC  20O37  [Teiepnone  i202J  857-3800). 
W.  Ian  Gay. 

AuiBtant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

Appendix  (St.  .MattheMs,  South 
Carolina) 

1.  To  deteiTnine  with  respect  to  A 
(Fellowship)  whether,  in  light  of  the 
evidence  adduced  concerning  the 
deficiencies  set  forth  in  the  Murrells 
In.et  Si  u:h  Carolina  Order,  the 
applicant  is  financially  qualified 

2.  To  determine  (a)  whether  in  hgh'  af 
the  evidence  adduced  pursuant  to  is.iue 
1.  above^  A  ('Fellowship]  made 
misrepresen'a:  .;n«  'o  the  Comnrr-ssior 
was  latk;".>i  in  .:andor  ir,  its  dealings 
with  trie  i'fjitT-.rr,;s.'<ii>r.   or  attempted  Ic 
deceive  •."-  rr.islf-^id  :fie  Commission  and 
(b)  if  issue  (a),  above    s  resolvea  ;n  the 
affirmative,  the  effect  thereof  an  .A  » 
(Fellowship]  basic  quallHcations  to  be  a 
Commissinn  Hcrnsee 

Appendix  (Jackson,  Tennes9««"i 

Additional  /s.s  c  / ' .  -'jicrapr^s 

2.  To  determine  v^  nether  Sonrise 
Managemen'  b*'r\ u.eb  inc.  i»  an 
undisclosed  pa.-tv  :c  (  s    M\\  K) 
appli(  ati  n. 

3  To  Uetermine  whetner  (    »•    MWK) 
orijanizdtional  structu."^  is  «  ^.-am 

4.  To  determine  w hethp'  (    ,  M'A  K) 
violated  tectior;  .  hs  a   ►,, 
Commission's  Rutes.  an.: 


candi 


hv  f. 


'epof 


ol  ar.  appiication  v^;'h  prci 
which  one  or  rriotr  -A  :;s  s' 
had  an  owners    p 
5.  Todetenr.    ( 
adduced  pursuciP' 
above,  whether  C 


rtciced 

!<i  d.smissal 
Jic;e  ;n 
rrholders 

;•'  'c-f-  ■ 

f   i.T.   ne  evidence 

»ij  ,s8'j>'.s  2  through  4 
N*\\K    p  isses.ses  the 

■iS  '::  '■■(■  a  ':;.  t-'^si'e  of 


basic  quaiifica' 

the  facilities  8i  .ight  herein. 

[VH  r>j<-  w>-  r  .^44  Kicti  V-14-00:  8:45  am] 
WUJMO  coot  t■'^^-9^-^l 


Applications  for  Consoikiated  Hearing; 
Faye  M.  Brerman.  ei  ai 

1.  Tbp  Cii.T.n',!'.s,r>r,  hrth  hp^ore  it  flie 
following  g'-'Vipg  n<  Tuitutiilv  exclusive 
applicatioiiR  *<ir  '•^ri'  new  KM  Kt:i%'Kis 


Appsc*^  cs^and 
»tat« 

naNo. 

MM 

tfooM 

No. 

A  Faifa  M  Brannafx 

BPH-870ei8MC 
BPH-S7081BMO 
BPH-STOBteMT 

BPH-S70eiBMZ 

BPH-S70ei9NC 

BPH-S70ei9NK 

90-1S1 

■f  >*!.•  1.^1  -iv  ^<x; 
D  Ane«  Bfo«  ■>.  .a5*>"c 

Corp .  Owf^stKi- , 
E.Na«rYarti 

>j<^-  '~;-Hyy,  NY, 

BroBO  HV..-X.    -orp.; 
OuawiMiury.  NY. 

Issue  Heading  and  Applicants 

1.  City  Coverage.  F 

2.AirHaxard.B.F 

S.  Comparative.  A.  E  C  D.  E,  F 

4.  Ultimate.  A.  a  C.  D.  E.  F 

n. 


1 

MM 

dochal 

Na 

BPH-880e02NO 

90-1M 

of  L8«P      'S-'*^ 

C    "oncTif  I  .a"s            d.-r.  iJi!0602NV 
'■yj»acK%u-K,  inc.; 

_a*«   ■    ^■»":*^     I  A 

D   TnnrN                               BPH-aaoaQ2UU 

Comrriurica'jor*. 
mc;  tana  Ctiartaa. 
LA 

BPH-880602MY 

Ch«taa.LA 

Issue  Heading  and  Applicants 

1.  Air  Hazard.  A-E 

2.  Comparative.  A-E 
S.  Ultimate.  A-B 

in. 


Applies-''   c#.  and 

FItNa 

MM 

dockM 

No. 

A  r.»tf*am 

BPH-B70S13MA 
BPH-«70S20lyD 
BPH-«70e01MB 
BPH-S70e01MC 

90-193 

Ml 

Brooktyn,  Ml 

ToSy    b-Dot-w-.  Ml. 

Issue  Heading  and  Applicants 

1.  Air  Hazard.  C 

2.  Comparative.  A.  E  C  D 
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3.  Ultimate.  A.  a  C  D 
IV. 


A()(iicani.  diy  vid 

naNa 

docket 
Na 

K'x     ■•  =^---  '^ 

BPH-e70$12MA 

90-182 

T  ,i;^.,,  r,-^cft.  NC. 

Inc..  T  c«taj    '^'-rictl, 
NC. 
C.  Roy  L  Jon«s, 
TopMil  BMC^  NC. 

D    ''^CyAI^ 

BPH-0ei2MB 

BPH4612ML 
BPH-e70ei2ML 



NormCaroM 
Gwwral 

BI>H-870ei2MN 

B««^NC 
E.J«daonLaa 
Broadcaaling 

'  X- 1^   ->*x»c»i,  NC 

Issue  Heading  and  Applicants 

1.  See  Appendix.  A 

2.  See  Appendix.  A 

3.  See  Appendix.  A 

4.  Comparative.  A.  B.  C.  D.  E 

5.  Ultimate.  A.  B.  C.  D.  E 


Appicant  city  and 
state 

Fie  No. 

MM 

docket 

Na 

A.Ecoia 
Broadcasting 
Company,  Inc.; 
Seaside.  OR. 

n'oaocaatmg  Cotp.; 
SeeaKle.OR. 

BPH-«80310ML 
BPH-W0310MN 

90-179 

Issue  Heading  and  Applicanta 

1.  Environmental  Impact.  A.  B 

2.  Comparative.  A.  B 

3.  Ultimate.  A.  B 

VL 


AppicaM,  dly  and 

He  No. 

MM 

docket 
No. 

A  BSB  BRWdcasDng. 

Inc;  East  Praifia, 

MO. 
B.  Usher 

Dioadcaslino 

Company:  East 

Pr«ne.MO 

BPH-880e02MV 
BPH-«80602NQ 

90-1S4 

Issue  Heading  and  Applicants 

1.  Air  Hazard.  A.  B 
Z.  Comparative.  A.  B 
3.  Ultimate  A.  B 


vn. 


Applcanl.  dly  Mid 


AKarana 

KMiamar.  Avon. 

NY. 
B.  Warn  J.  KknUa; 

Avon,  NY. 
CCtfcuna 

Broadcasling  Corp.: 

Avon.  NY. 


naNa 


BPH-M0628MK 

BPH-«80630MA 

BPH-880630MW 
(Previoualy 


Na 


90-180 


Issue  Heading  and  Applicanta 

1.  Air  Hazard,  B 

2.  Comparative,  A,  B 

3.  Ultimate.  A.  B 

vm. 


Applicant,  dly  and 
state 


A.  Pineiyook 
Foundation.  Inc: 
Peoha.  IL. 

B.  B&Q  Broadening 
UmHad  PuinaisNp. 
Paona^  L. 

CFamly 
Co>wwuniCOTOfl> 


IL 


FaaNo. 


BPH-680420MF 


BPH-e80421ML 
BPH-M0421NP 


No. 


90-183 


Issue  Heading  and  Applicanta 

1.  Enviroiunental,  A 

2.  Comparative.  A.  B,  C 

3.  Ultimate,  A.  B,  C 

2.  Pureuant  to  section  309(e)  of  the 
Conununications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services, 


Inc.,  2100  M  S'.'pc-  \"v\  Udst.^.is'.  n. 
DC  20037.  (Telephone  (202)  B'^"  'h'K)). 
W.  |aa  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Maaa  Media  Bureau. 

Appendix  fTopsrfil  Bfach,  North 
Carolina  I 

Additional  Issue  Paragraphs 

1.  To  determine  whether  Sonrise 
Management  Services,  Inc.  is  an 
undisclosed  party  to  the  application  of 
A(TBFLP). 

2.  To  determine  whether  A's  (TBFLP) 
organizational  structure  is  a  sham. 

3.  To  determine,  from  the  evidence 
adduced  pursuant  to  Issues  1  and  2 
above,  whether  A  (TBFLP)  possesses  the 
basic  qualifications  to  be  a  licensee  of 
the  facilities  sought  herein. 

(FR  Doc.  90-11243  Filed  5-14-90:  8:45  am] 
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Application  Designated  for  Hea'inc- 
VVeiner  BrodcJcastit'g  Cc, 

1.  The  Commission  has  before  it  the 
following  application  for  a  new 
international  broadcast  station  at 
Monticello,  Maine: 


Apptoirrt.  City  and 
state 

File  No. 

MM 

docket 
No 

AHanH.  Wainer 
("Wwner").  d/b/a 
Werner 
Broadcasting 
Company  ("WBC'T 
MonticeSo.  Mane. 

BPtB-840904MZ 

90-243 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  this  application  has  been 
designated  for  hearing  upon  the 
following  issues: 

a.  To  determine  whether  Weiner 
operated  a  radio  station  on  1616  kHz  in 
Monticello,  Maine,  at  various  times  from 
January  31, 1982.  through  July  18. 1984. 
without  Commission  authorization,  in 
violation  of  §  301  of  the 
Commimications  Act  of  1934,  as 
amended: 

b.  To  determine  whether  Weiner  and/ 
or  WBC  refused  to  allow  an  inspection 
of  Station  WOZW(AM),  Monticello. 
Maine,  on  May  3, 1984.  by  an  authorized 
Commission  representative,  in  violation 
of  I  73.1225  of  the  Commission's  Rules; 

c.  To  determine  whether  Weiner  and/ 
or  WBC  failed  to  comply  with  the  then- 
prevailing  main  studio  location 
requirements  of  S  73.1125  of  the 
Commission's  Rules; 
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d.  To  determine  whether  Weiner  and/ 
or  WBC  operated  Remote  Pickup  Base 
Station  KPF-941,  Yonkers,  New  York,  to 
broadcast  directly  to  the  pubhc  on  1822 
kHz,  in  violation  of  the  permitted  uses 
for  remote  pickup  base  stations  as 
stated  in  the  then-prevailing  provisions 
of  55  74.431(e),  74.431(g).  74.432(cM2). 
74.432(c)(5).  and  r4.432(g)  of  the 
Commission's  Rules: 

e.  To  determine  whether  Weiner  and/ 
or  WBC  misrepresented  to  the 
Commission  that  the  transmitter  to  be 
used  for  Remote  Rckup  Base  Station 
KPF-941.  Yonkers.  New  York,  would 
comply  writh  the  then-prevailing  type 
acceptance  criteria  of  5  74.451(a)  of  the 
Commission's  Rules; 

f.  To  determine  whether  Weiner,  from 
on  or  about  July  23, 1987,  to  on  or  about 
July  28, 1987,  aboard  a  vessel  in 
international  waters  and  without  a 
license,  engaged  in  operating  broadcast 
stations  the  transmissions  of  which 
were  received  in  the  United  States,  in 
violation  of  Article  30,  section  1(1), 

t  2665.  of  the  Radio  Regulations  of  the 
International  Telecommunication  Union 
of  the  United  Nations. 

g.  To  determine,  based  on  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  Weiner  and/ 
or  WBC  pos8esB[es)  the  requisite 
character  qualifications  to  be  a 
Commission  licensee; 

h.  To  determine;  based  on  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  the 
application  should  be  granted. 

3.  A  copy  of  the  complete  Hearing 
Designation  Order  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW^  Washington.  DC  20554.  The 
complete  text  may  alto  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc.,  2100  M  Street  NW.. 
Washington.  DC  20037.  (Telephone  (202) 
857-3800). 
Roy  |.  Stewut 
Chief,  Mass  Media  Bureau. 
[FR  Doc.  90-11245  Hied  5-14-90:  8:45  am) 
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FEDERAL  DFPO:iT  iNSLHANCE 
COR  PC  HA"!  ON 

'-'e-Qjest  lor  Comments  3r6 
'•"'cr-^\^Uo:'  Rf'lot!ng  to  f^e  Stt.'dy  of 
?    r^K  Cased  Depo&rt  InsuraAce 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (**FDIC "). 


ACTION:  Notice  of  Request  for 
Comments. 

summary:  As  required  by  law,  the  FDIC 
is  conducting  a  study  and  preparing  a 
report  for  Congress  on  the  establishment 
of  deposit  insurance  assessment 
categories  related  to  the  types  of  risk 
posed  by  insured  depository  institutions 
to  the  deposit  insurance  funds 
administered  by  the  FDIC.  The  purpose 
of  this  notice  is  to  solicit  comments, 
suggestions  and  any  relevant  data  or 
statistics  from  interested  parties  on  the 
issues  to  be  explored  by  the  FDIC  in  its 
study  of  risk-based  deposit  insurance 
assessments. 

DATES:  Comments  must  be  received  by 
June  29. 1990. 

ADDRESSES:  Send  written  comments  to 
Mr.  Hoyle  Robinson,  OfBce  of  the 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation.  550 17th  Street. 
NW.,  Washington.  DC  20429. 
FOR  FURTHER  INFORMATION  CONTACT 
Lynn  Nejezchleb.  Chief,  Financial 
Markets  Section.  Division  of  Research 
and  Statistics,  Federal  Deposit 
Insurance  Corporation.  550 17th  Street 
NW..  Washington.  DC  2D429:  telephone: 
(202)  896-3931. 

5  -PPLEWENTfipv  turonuA-nOH:  All 
i  ljIL  u'l^virtJ  v.^^oa,:v;;>  institutions  are 
assessed  at  a  flat  rate  for  their  deposit 
insurance  coverage  and  share 
proportionately  in  any  premium 
rebates.*  As  a  result,  deposit  insurance 
rates  do  not  vary  with  the  level  of  risk 
that  a  depository  institution  poses  to  the 
insurance  fund.  Due  to  the  record 
insurance  losses  that  have  been  placed 
on  the  books  of  the  commercial  bank 
and  savings  and  loan  insurance  funds 
during  the  1980's,  the  implications  of 
flat-rate  deposit  insurance  assessments 
are  being  given  greater  scrutiny. 

The  system  of  flat-rate  premiums  has 
been  criticized  on  the  grounds  that  it 
encourages  excessive  risk-taking  and 
that  it  inequitably  distributes  the  burden 
of  insurance  losses  among  banks  and 
thrifts.  The  current  flat-rate  system  is 
criticized  because  it  provides  an 
inducement  for  a  bank  or  thrift  to 
increase  its  portfolio  risk  without 
incurring  any  additional  insurance 
premium  expense.  Moreover,  there  is  an 


'  Ai  inand«t«d  in  FIRREA.  instttntion*  inaured  bjr 
the  Saxingi  Auociation  Insurance  Fund  (SAIF) 
currenlly  are  aaaetaed  O.ZnS  percent  o(  total 
domeattc  depoaiti  Thia  aiaeaamenl  will  taatam  to 
0.23  percent  from  January  1.  IWl  through  DeoMnber 
31. 1983.  and  decreaae  to  atS  frooi  |anuary  1. 1904 
through  December  31. 1007  The  aaaeaainenl  rale 
will  be  aet  at  0.1S  percent  thereafter  Bank 
Inturance  Fund  (BIF)  menit>er«  arc  ctirmilly 
aaaeaaed  al  a  rale  of  0.12  perceoL  A*  of  |anitary  1. 
1991  and  beyond.  Ihif  rate  will  increaie  to  ai5 
percent. 


equity  iMue  involving  the  flat-rate 
system.  It  isaijued  that  "hlah  risk" 
institutions  are  receiving  r  "     si  :y  on 
their  depnsii  ;n.suran  ,-       ,f,ij.'f  at  the 
expense  of  ihe    ;cv«  r.^k    .r.&tiiwUonft. 
The  equity  argument  would  support  ■ 
system  in  which  institutions  with  riskier 
portfolios  would  be  assessed  a  higher 
premium  for  deposit  insurance  coverage 
than  would  the  lower  risk  institutions. 

Section  220(b)(1)  of  the  Pinancial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  ( "FIRREA") 
requires  the  FDIC  to  study  the 
establishment  of  premium  assessment 
categories  related  to  types  of  risk  to  the 
insurance  funds  and  report  its 
recommendations  to  Congress  by 
January  1, 1991.  In  connecticm  with  that 
study,  the  FDIC  is  soliciting  comments 
on  the  many  proposals  which  have  been 
offered  to  date  on  risk-based  deposit 
insurance  assessments.  These  proposals 
can  be  broadly  categorized  into  two 
groups:  (a)  Those  using  market 
information  to  assess  risk  and  (b)  those 
using  nonmarket  information  to  assess 
risk.  The  major  approaches  within  each 
group  are  briefly  summarized  below. 

A.  Proposals  Using  Market  Informatkm 
to  AsseMRisk 

Opt  J  on  Pricing:  Option  pricing  theory 
has  been  suggested  as  a  method  of 
determining  the  value  of  deposit 
insurance  to  a  bank  or  thrift  (Merton 
(1977)).*  In  purchasing  deposit 
insurance,  this  method  would  view  the 
institution  as  having  purchased  the  right 
to  transfer  its  insured  liabilities  to  the 
insurer  when  the  value  of  its  assets  falls 
below  that  of  its  insured  liabilities.  The 
value  of  this  option  would  be  the  value 
of  deposit  insurance  tc  the  institution, 
and  value  of  the  insurance  would 
increase  as  the  net  worth  of  the 
institution  decreases.  The  feasibility  of 
using  the  option  pricing  approach  to 
price  deposit  insurance  would  depend 
upon  the  abibty  of  the  insurer  to 
adequately  measure  the  level  and 
volatility  of  the  market  value  of  the 
institution's  assets  in  a  timely  manner. 
The  most  frequently  used  proxy  for  the 
volatility  of  asset  values  is  the 
movement  in  the  stock-market  price  of 
an  institution's  shares,  although  this 
proxy  supers  from  a  variety  of  problems 
including  the  obvious  weakness  that 
equity  shares  for  most  banks  and  thrifts 
are  not  publicly  traded. 

Private  Reinsurance:  Under  such 
proposals,  the  government  would 


'Merlon.  RotMrl  C  "Aa  Aoaiytic  Dahvatioa  ol 
the  Coal  of  Dapowl  Inwwnt  — d  Itma  G— rMHir 
An  Applicalioa  of  ModMm  OptiM  Pridas  Tteaqr." 
loumal  of  Banking  andFinanot  1  Qmrn  1S77^  S-IL 
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provide  most  (say,  at  least  90  percent)  of 
the  insurance  coverage  for  banks  and 
thrifts,  with  the  remainder  being  held  by 
private  insurers.  Private  insurers  would 
bid  in  a  competitive  market  for  this 
residual  piece  of  Insurance  and  the  price 
of  the  winning  bid  would  establish  a 
benchmark  for  the  assessment  of  both 
the  private  and  public  Insurance.  In 
order  for  such  a  system  to  be  successful, 
the  private  insurer  must  be  able  to 
survive  systemic  risk  so  as  to  deter  the 
threat  of  "runs"  on  the  insured 
institution.  Therefore,  the  government 
may  need  to  certify  private  insurers  and 
require  that  they  hold  a  relatively  high 
percentage  of  reserves  against  their 
insured  deposits.  One  variant  of  this 
approach  can  be  found  in  Baer  (1985).* 

B  Proposals  Using  Non-market 
Information  To  Assess  Risk 

When  it  is  not  possible  or  when  it  is 
undesirable  to  utilize  the  market's 
assessment  of  risk  for  an  insured 
depository  institution,  the  federal 
insurer  would  be  left  with  the  task  of 
developing  its  own  methods  for 
assessing  risk.  An  important  distinction 
among  the  non-market  approaches  is 
whether  they  measure  risk  in  an  ex  ante 
or  ex  post  fashion.  The  former  attempts 
to  measure  the  inherent  risk  of  banking 
activities  regardless  of  the  institution's 
current  performance,  while  the  latter 
measures  risk  after  it  has  materially 
affected  the  performance  of  the 
institution.  While  ex  ante  measures  are 
conceptually  preferable,  most  proposals 
have  used  ex  post  measures  due  to  the 
difficulty  of  measuring  risk  ex  ante. 

Asset  Risk  Baskets:  This  approach 
attempts  to  measure  risk  in  an  ex  ante 
fashion  by  classifying  assets  into  broad 
categories  according  to  their  perceived 
risk  of  default  and  attaching  risk 
weights  to  these  categories.  This  it 
similar  to  the  approach  taken  under  the 
risk-based  capital  guidelines.  The 
measurement  of  portfolio  risk  under  this 
system  may  be  questioned  on  the 
grounds  that  it  simply  attaches  risk 
weights  to  classes  of  assets  while 
ignoring  the  composition  of  assets 
within  the  entire  portfolio. 

Ratings  Based  on  Examination 
Information:  It  has  been  suggested  that 
information  derived  from  the  regulatory 
agencies'  onsite  examinations  could  be 
used  as  a  basis  for  risk-based  premiums 
A  product  of  the  examination  process  is 
an  overall  rating  from  1  (best)  to  5 
(worst).  This  rating,  known  as  the 
CAMEL  rating,  is  derived  from  the 


examiner's  evaluation  of  a  institution's 
capital  adequacy,  asset  quality, 
management  earnings  and  liquidity. 
Examination  data  may  provide 
information  on  an  institution's  condition 
that  is  not  available  through  offsite 
means.  On  the  other  hand,  an  important 
function  of  the  examination  process  is  to 
provide  useful  information  to  a  bank's  or 
thrift's  management  (and  to  the 
regulators)  about  the  soundness  of  the 
institution's  operations  and  how  it  may 
be  improved.  Increasing  the  financial 
stakes  of  the  examination  process  may 
hinder  this  Important  free  flow  of 
information.  See  Hirschhom  (1986)  for 
an  example  of  how  examination  data 
could  be  used  in  the  context  of  a 
broader  approach.* 

Failure-Prediction  Models:  Failure- 
prediction  models  utilize  historical 
information  to  determine  the  importance 
of  various  financial  variables  in 
predicting  the  success  or  failure  of  a 
bank  or  thrift  Financial  variables  that 
have  been  consistent  predictors  of  past 
failures  (such  as  measures  of 
nonperfonning  loans,  earnings,  capital 
levels,  etc.)  could  be  used  to  estimate 
the  likelihood  of  failure  for  operating 
institutions,  and  insurance  premiums 
could  be  assigned  on  the  basis  of  each 
histitution's  probability  of  failure. 
Moreover,  combining  the  estimate  of 
each  institution's  probability  of  failure 
with  information  about  the  expected 
resolution  cost  to  the  insurance  fund  in 
the  event  of  failure,  the  risk-based 
premium  could  be  set  at  the  expected 
cost  to  the  insurance  fund  for  each 
institution  (roughly  equal  to  the 
probability  of  failure,  times  the  expected 
resolution  cost).  See  Avery,  Hanweck. 
and  Kwast  (1985)  for  an  example  of  this 
approach.* 

Adjusted  Capital  Approach:  This 
approach  would  use  a  depository 
institution's  capital-asset  ratio,  adjusted 
for  some  measure  of  asset  quality  and/ 
or  other  performance  measure{s),  as  the 
basis  for  the  institution's  deposit 
insurance  assessment  rate.  One  such 
proposal  can  be  found  in  FDIC  (1983). 
Chapter  II.*  Capital  is  important  to  the 


•Ba«T.  Herbert.  •Privsle  Price*.  Public  ln«urance: 
The  Priang  of  Federml  Depoail  li»ur«nce."  Fed«-«1 
Rmotv*  Bulk  of  Chicago  Economic  Penpeclivet 
(Sept«nber/Oc«otMr  1965):  4S-67. 


•HifK:hhom.  Eric  "Developing  a  Proposal  for 
Risk-Related  Depoail  Inaurance."  Federal  Depoiit 
Inaurance  Corporation  Bonking  and  Economic 
Review  4  (September/October  isee):  3-10. 

•Avery.  Robert  Gerald  A.  Hanweck,  and  M>Ton 
L  Kwaat.  "An  Analysis  of  Risk  Based  Deposit 
Inaurance  for  Commercial  Banks."  In  the  Federal 
Reaerve  Bank  of  Chicago  Prxxeedings  of  a 
Conference  on  Bank  Structure  and  Competition,  pp. 
217-8a  Chicago:  n-p..  ISSS. 

•Federal  Deposit  Inaurance  Corporation.  Deposit 
fntumnca  in  a  Changing  Environment  Washington, 
DC:  Federal  Deposit  Inaurance  Corporation.  1963. 


federal  uisurer  because  it  provides  a 
protective  cushion  against  adverse 
changes  in  an  institution's  asset  quality 
and  earnings.  It  is  this  direct 
relationship  between  more  capital  and  a 
lower  probability  of  failure  which  serves 
as  the  foundation  for  the  adjusted 
capital  approach.  Three  issues  must  be 
addressed  in  formulating  the  adjusted 
capital  measure:  (1)  The  definition  of 
capital;  (2)  the  adjiistinent(s)  to  capital; 
and  (3)  the  definition  of  total  assets.  The 
first  issue  would  involve  questions 
regarding  what  should  be  included  in 
the  capital  measure  {i.e.,  common 
equity,  allowances  for  loan  losses, 
subordinated  debt  etc.).  With  regard  to 
the  second  issue,  the  adjustment  to 
capital  could  be  based  on  the  historical 
industry  relationship  between 
nonperforming  assets  [i.e..  assets 
categorized  as  pastdue  and/or 
nonaccrual)  and  charge-offs.  with  this 
relationship  then  applied  to  each 
institution's  current  level  of  such  assets. 
'The  third  issue  would  involve  whether 
to  include  some  or  all  of  the  "off- 
balance-sheet"  assets  in  the  definition 
of  total  assets.  In  sum.  this  approach  has 
advantages  in  its  simplicity,  its  use  only 
of  information  currently  reported  to  the 
federal  banking  agencies,  and  its 
reliance  upon  the  most  proximate 
measure  of  risk  to  the  insurance  fund- 
capital. 

In  addition  to  the  proposals  discussed 
above,  the  FDIC  also  is  interested  in 
receiving  comments,  suggestions  and 
any  data  or  statistics  relating  to  the 
following  issues: 

1.  How  important  are  risk-based 
deposit  insurance  premiums  in  the 
overall  context  of  deposit  insurance 
reform?  Would  other  reforms  eliminate 
the  need  for  risk-based  premiums? 

2.  Would  risk-based  premiums 
adequately  address  an  inequity  In  the 
current  fiat-rate  deposit  insurance 
pricing  system  whereby  "low-risk" 
institutions  are  subsidizing  the  deposit 
insurance  coverage  of  "high-risk" 
institutions? 

3.  Would  the  private  market  be  able  to 
more  accurately  price  deposit  insurance 
(and  in  so  doing,  the  riskiness  of  a  bank 
or  thrift)  than  the  federal  insurer? 

4.  Would  a  non-market  approach  to 
risk-based  premiums  result  in  a  form  of 
credit  allocation  by  altering  the  relative 
prices  of  various  bank  or  thrift  assets? 

5.  What  effect  would  a  risk-based 
deposit  insurance  assessment  system 
have  on  the  competitive  positioning  of 
banks  and  thrifts  vis-a-vis  (i)  "non- 
bank "  financial-services  providers  and 
(ii)  non-U.S.  financial  institutions? 

6.  Would  an  ex  post  assessment 
system  prevent  banks  and  thrifts  in 
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weak  financial  condition  from 
competing  effectively,  thus  preventing 
their  recovery? 

7.  Would  it  be  acceptable  to  use 
different  techniques  in  assigning  deposit 
insurance  premiums  for  institutions  of 
different  sizes  or  types  [viz.,  commercial 
banks  vis-a-vis  savings  and  loans]? 

8.  Would  it  be  necessary  to  have  an 
appeals  process? 

9.  How  publicly  available  should 
information  regarding  an  institution's 
risk-based  assessment  be?  For  example, 
should  a  bank  or  thrift  be  permitted  to 
use  this  information  to  publicly 
document  (say.  in  advertising)  its 
relative  riskiness? 

10.  What  limitations  (if  any)  should  be 
put  on  using  examination  information  in 
assigning  risk-based  premiums? 

By  Order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC  this  30th  day  of 
April,  1990. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson, 

Executive  Secretary. 

IFR  Doc.  90-11216  Filed  5-14-flO;  B:45  am) 
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PECERAL  MAR'TIWE  COMMISSION 

Agree-nenKs)  Piled:  Cro^viey 
Caribbean  Trarjsporr,  inc. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC,  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573, 
within  10  davs  after  the  date  of  the 
Federal  Registef  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-011271-001. 

Title:  U.S./Peni  Discussion 
Agreement. 

Parties: 

Crowley  Caribbean  Transport,  Inc. 

Empresa  Naviera  Santa. 

Synopsis:  The  proposed  amendment 
would  add  Lykes  Bros.  Steamship  Co., 
Inc.  as  a  party  to  the  Agreement.  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  203-011279. 


Title  C.^ribt'pan  and  Cent'a!  ^mpru  a 
Discu88i!)n  .^areenent. 

Parties. 

Central  America  Discussion 

Agreement. 
PAN  AM  Discussion  A^reernen; 
Souih*»a8fern  Ca.'ibhean  Discussu    : 

Agreemen! 
Hispanioia  D  srussion  .\greement 
U.S.  Jamaica  Discussion  Agreement 
Puerto  Rico  Caribbean  Discussion 

Agrepment 
United  Stales  Atlantic  and  Gulf/ 
Venezuela  Freight:  Conference 
Discussion  Agreement 
Synopsis:  The  proposed  .Agreement 
would  authorize  the  parties  in  the 
Caribbean  and  Central  America  to 
discuss  matters  of  mutual  interest  and 
make  non-binding  recommendations. 
The  Agreement  would  not  authorize  the 
collective  establishment  of  rates  or 
charges. 

By  Order  of  the  Federal  Maritime 
Commisaion. 

Dated:  May  9. 1990. 
loaeph  C  PoUung. 
Secretary. 

(FR  Doc.  90-11209  Filed  S-14-«):  MS  am] 
nujNQ  cooi  srso-ei-ii 


Agr  ementis;  Filed:  Philadelphia  Port 
Corp. 

Ttie  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
sect. on  5  of  the  Shipping  Act  of  1984. 

Interested  parties  mav  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Coiunission.  Washington.  DC  20573, 
wit  in  10  days  a f* er  the  date  of  the 
Federal  Re$:tBter  in  which  this  notice 
appears    The  -equirements  for 
comments  are  found  in  |  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No:  224-200350. 

Title: 

I^iladelphia  Port  Corporation/).  H. 
Stevedoring  Company  Terminal 
Agreement. 

Parties:  Philadelphia  Port  Corporation 
(PPC). ).  H.  Stevedoring  Company  (}HS). 

Synopsis:  The  Agreement  provides  for 
)HS  to  lease  certain  port  facilities  (Pier 
60  South,  with  all  improvements 
thereon)  and  to  perform  terminal 
operating  and  stevedoring  services  at 


the  facihties  in  relation  to  paper 

brenkbulk  cargc^   oiher  general 
break t)ulk  car^oeh   :ni;i1e",tal 
cor'ainer'zea  caruc  or:  ;"»-dominantly 
non-con'(i:r;er  vpsses    drr.'.  other 


cargnes   as  &pei:;fied  ir, 


agreement. 


"Hie  tnitiai  term  o!  this  .-Vgreement  is 
seven  years  from  its  e*^fe( '  \e  aate  and 
JHS  shall  have  the  option  to  extend  the 
term  for  one  additional  penod  of  five 
years.  JHS  shall  pay  to  PK  an  annual 
base  rent  of  $325  (X)C  \r.  -wclve  equal 
monthly  ins.'.^., Tier's  ci  S-:".083.33  until 
January  1. 1992.  thereafter  compensation 
shall  be  srf:  .sred  as  fpecifled  in  Article 
3  of  the   \^'ferrifr  ■ 

By  Order  of  the  Federal  Maritime 
Commiasion. 

Dated  May  9.  199a 
)OMpk  C  Poi .  h 
Secretary. 
[FR  Doc  90-11208  FiM  S-14-00:  t4S  am) 


TEDERAL  RESERVE  S^STM 

Commonweatth  BarKSh^res  Corp    e' 
«i    Formations  ot  Acqu«».tlons  bv  and 
Mergers  of  Bank  Holdtng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  USC  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
•re  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  «vill  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  'Heir  views  in  writing  to  the 
Reser\  p  Hank  or  to  the  offices  of  the 
Board  (  '■     ovemors.  Any  conunent  on 
an  appiu  atiun  that  requests  a  bearing 
must  includn  n  h'titement  of  why  a 
written  presenta'  on  would  not  suffice  in 
lieu  of  a  hea  r: :  .f  I  dentifying  specifically 
any  qutttona  oi  iact  that  are  in  dispute 
and  sunuBarliing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  e^  r     .'  these  applications 
must  be  received  not  later  than  June  7. 
1990. 

A.  Federal  Re»er\e  Bai.n  t>' 
Philade^Iphia    T'  n  h'  k    Desct;.  Vice 
Pr»  ^   if  n'    viK;  \.n::.  S:xth  Street 
Philadelphia,  Pennsylvania  19105: 
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1.  Commonwsalth  Bancshares 
Corporation,  Williamsport, 
Pennsylvania;  to  arcjire  100  percent  of 
the  votinj?  shares    f  \-'-  First  Bank  of 
Gn^ivr  V--'=-   n  Tin.  Pennsylvania. 

B.  Federal  Kes.;r\a  B-nk  of 
Minneapoiis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  UfJC  Holding.  Inc..  Sioox  Falls. 
South  Dakota;  to  become  a  bank  holding 
company  by  acquiring  9a4  percent  of 
the  voting  shares  of  United  National 
Corporation.  Sioox  Falls,  South  Dakota: 
and  thereby  indirectly  acquire  First 
Interstate  Dank  of  South  Dakota.  N.A.. 
Sioux  Falls.  South  Dakota. 

Board  of  Governors  of  the  Federal  Rewnre 
System.  May  9, 1390. 
|«niilfw ).  lohnson. 
Associate  Secretary  of  the  Bocrd. 
[FR  Doc  90-11267  Filed  5-14-SO;  a45  araj 
SHjjNa  cooe  uw-at-ii 


Wnt-r  P3rV  ^-^-^—hares.  Inc.; 
Api-     Mic-      £    ,jg«d9Novoln 
Permissib(«  Nont>anklng  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  RegulaUon 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
expr<?9»  tfieir  views  in  writing  on  the 
questioo  whether  consummation  of  the 
propoul  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
confScts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  b« 
accompanied  by  a  statement  of  the 
reasons  a  written  preaentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  tlie  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  7. 1990. 

A.  Federal  Reserve  Bank  of 
Minna^pol.*  (lames  M.  Lyon.  Vice 
Pre-  .  .^  Marquette  Avenue, 

Minneapoiis.  Minnesota  55480: 

1.  Winter-Park  Bancsharea.  Inc.,  and 
Voyageur  Development  Corporation, 
both  of  Exeland,  Wisconsin;  to  engage 
de  novo  in  acquiring  loans,  other  real 
estate,  and  repossessions  of  a 
subsidiary,  and  in  the  nonbanking 
activity  of  making  and  servicing  loans, 
pursuant  to  i  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

Board  of  Ckrvemors  of  the  Federal  Re«er;  e 
System,  May  9, 1990. 
lennifor ).  |ohn«on. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  90-11268  Filed  05-14-flO:  M5  am) 

BILUMO  COOC  »310-01-ll 


FEDERAL  TRADE  COMMISSION 
[FHe  No.  902  3037] 

TV  Inc.,  at  aL;  Proposed  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  Largo.  Fla. 
advertiser  of  bee  pollen  products  from 
misrepresenting  that  any  advertisement 
is  an  independent  program  end  not  an 
advertisement,  from  claiming  that  bee 
pollen  will  not  cause  allergic  reactions, 
and  from  representing  that  the  product 
has  been  used  as  an  effec'.ive  allergy 
treatment  or  analgesic.  Respondents 
would  be  required,  for  a  period  of  ten 
years,  to  present,  at  the  beginning  of  any 
television  advertisement  that  is  fifteen 
minutes  or  more  in  length  and  prior  to 
any  ordering  instructions,  a  disclosure 
statement  that  the  program  is  a  paid 
advertisement.  In  addition,  respondents 
would  be  required  to  have  competent 
and  reliable  scientific  evidence  for  all 
future  claims  concerning  any  product's 
effect  on  the  user's  health  or  physical 
condition. 

DATES:  Comments  must  be  received  on 
or  before  )uly  16. 199a 


AODRESSts:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  159,  6th  Street  and  Pennsylvania 
Avenue  NW..  Washington,  DC  20580. 

roR  FUWTHEB  INFORMATION  CONTACT: 

M^;k  K:!:a:.  L',-:-  i:^):'.  K-'i-   -'t*^  Office. 
Federal  Trade  Commission,  668  Euclid 
Ave.,  Suite  520-A.  Cleveland.  Ohio 
44114.  (216)  522-4210. 
SL f^H  •  iMtNTAKY  ayOWMATION:  Pursuant 
10  spcuun  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C 
46  and  }  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  F'rjctice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  TV  Ina,  a 
corporation,  and  William  Thompson, 
individually  and  as  an  officer  of  said 
corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondents, 
and  it  now  appearing  that  proposed 
respondents  are' willing  to  enter  into  an 
agreement  containing  an  Order  to  Cease 
and  Desist  from  the  use  of  the  acts  or 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
proposed  respondents  and  their  attorney 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  TV  Inc.,  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Florida,  with  its 
office  or  principal  place  of  business 
located  at  #7. 11100  66th  Street  North. 
Largo,  Florida  34643. 

Proposed  respondent  William 
Thom.pson  is  an  officer  of  the  corporate 
respondent  named  herein.  He 
formulates,  directs  and  controls  the  arts 
and  practices  of  said  corporate 
respondent,  including  the  acts  and 
practices  hereinafter  set  forth.  His 
address  is  the  same  as  that  of  said 
corporation. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
Complaint  here  attached. 

3.  Proposed  respondents  waive: 
(a)  Any  further  procedural  steps: 
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(b)  The  requirement  that  the 
Commission's  Decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  Agreement;  and 

(d)  AH  claims  under  the  Equal  Access 
to  Justice  Act. 

4.  This  Agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
Agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
Complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  with 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
Agreement  and  so  notify  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
Complaint  (in  such  form  as  the 
circumstances  may  require)  and 
Decision,  in  disposition  of  the 
proceeding. 

5.  This  Agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  Complaint  here 
attached. 

6.  This  Agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents.  (1)  issue  its  Complaint 
corresponding  in  form  and  substance 
with  the  draft  Complaint  and  its 
Decision  containing  the  following  Order 
to  Cease  and  Desist  in  disposition  of  the 
proceeding  uni   J!  make  information 
public  with  respect  thereto.  When  so 
entered,  the  Order  to  Cease  and  Desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified,  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  Order  shall  become  final 
upon  service.  Delivery  by  the  United 
States  Postal  Service  of  the  Complaint 
and  Decision  containing  the  agreed-to 
Order  to  proposed  respondents'  address 
as  stated  in  thii  \k'»<  Tient  shall 
constitute  8er\'i(  e.  Proposed 
respondents  waive  any  right  they  may 
have  to  any  other  manner  of  service. 
The  Complaint  attached  hereto  may  be 
used  in  construing  the  terms  of  the 
Order.  No  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  Order  or  the  Agreement 


may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

7.  Proposed  respondents  have  read  the 
proposed  Complaint  and  Order 
contemplated  hereby.  They  understand 
that  once  the  Order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  Order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  Order 
after  it  becomes  final. 

Order 

The  following  definition  shall  apply 
throughout  this  Order 

Bee  pollen  product(s)  means  any 
product(s)  intended  for  human 
consumption  consisting  in  whole  or  in 
part  of  bee  pollen,  and/or  bee  propolis, 
and/or  royal  je!!y  in  any  form. 

I 

//  /*  ordered  That  respondents  TV 
Inc.,  a  corporation,  and  William 
Thompson,  individually  and  as  an 
officer  of  said  corporation,  their 
successors  and  assigns,  and  their 
officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale  or 
distribution  of  any  product  or  service  in 
or  affecting  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  creating,  producing,  telling 
or  disseminating: 

(A)  Any  commercial  or  other 
advertisement  for  any  such  product  or 
service  that  misrepresents,  directly  or  by 
implication,  that  it  is  an  independent 
program  and  not  a  paid  advertisement; 
and 

(B)  For  a  period  of  ten  (10)  years  from 
the  date  of  service  of  this  Order,  any 
commercial  or  other  advertisement  for 
any  such  product  or  service  fifteen  (15) 
minutes  in  length  or  longer  or  intended 
to  fill  a  broadcasting  time  slot  of  fifteen 
(15)  minutes  in  length  or  longer  that  does 
not  display  visually,  in  a  clear  and 
prominent  manner,  within  the  first  thirty 
(30)  seconds  of  the  commercial  and 
immediately  before  each  presentation  of 
ordering  instructions  for  the  product  or 
service,  the  following  disclosure: 

The  program  you  are  watching  ii  a  paid 
advertiteineni  for  [the  product  or  Mrvice) 

Provided,  however,  that  if  more  than 
two  products  or  services  are  advertised. 
the  following  disclosure  may  be  used: 

The  program  you  are  watching  i>  a  paid 
advertisement  for  the  producta/aervicet  of 
(name  of  advertiaerj 


11 

It  is  further  ordered.  That  respondents 
TV  Inc..  a  corporation,  and  William 
Thompsoa  individually  and  as  an 
officer  of  said  corporation,  their 
successors  and  assigns,  and  their 
officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  bee  pollen  product(s) 
in  or  affecting  commerce  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication: 

(A)  That  consumption  of  any  bee 
pollen  product(s)  cannot  or  will  not 
result  in  an  allergic  reaction; 

(B)  That  consumption  of  any  bee 
pollen  product(s)  such  as  those 
advertised  on  TV  Insiders  has  been 
used  to  successfully  treat  allergy 
patients;  and 

(C)  That  Alpine  Supreme  Brand 
Arthritis-Strength  Pain  Relief,  or  any 
other  product  of  substantially  similar 
composition  or  possessing  substantially 
similar  properties,  is  an  effective 
analgesic 

111 

//  is  further  ordered.  That  respondents 
TV  Inc.  8  corporation,  and  William 
Thompson,  individually  and  as  an 
officer  of  said  corporation,  their 
successors  and  assigns,  and  their 
officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  tale,  sale  or 
distribution  of  any  product  in  or 
affecting  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication,  that: 

(A)  Consumption  of  any  bee  pollen 
product(8)  cures,  prevents,  or  alleviates 
any  allergy  symptoms; 

(B)  Consumption  of  any  bee  pollen 
product(s)  slows,  prevents,  or  reverses 
the  aging  process; 

(C)  Consumption  of  any  bee  pollen 
product(s)  cures  or  prevenU  impotence 
or  sexual  dysfunction; 

(D)  Consumption  of  any  bee  pollen 
product(s)  promotes  weight  loss; 

(E)  It  is  an  effective  analgesic  and 

(F)  It  will  have  any  effect  on  the  user's 
health  or  physical  condition;  unless,  at 
the  time  such  representation  is  made, 
respondents  possess  and  rely  upon 
competent  and  reliable  scientific 
evidence  that  substantiates  the 
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representation.  For  purposes  of  the 
Order,  for  any  test,  analysis,  research, 
study  or  other  evidence  to  be 
"competent  and  reliable."  the  test, 
analysis,  research,  study,  or  other 
evidence  shall  be  conducted  and 
evaluated  in  an  objective  manner  by 
persons  qualified  to  do  so,  using 
procedures  generally  accepted  in  the 
relevant  profession  to  yield  accurate 
and  reliable  results. 

IV 

It  is  further  ordered.  That  respondents 
TV  Inc..  a  corporation,  and  William 
Thompson,  individually  and  as  an 
officer  of  said  corporation,  their 
successors  and  assigns,  shall,  in  the 
manner  and  subject  to  the  conditions 
described  below,  notify  the  purchasers 
of  bee  pollen  products  who  ordered  afler 
viewing,  in  whole  or  in  part,  the 
advertisement  entitled  "TV  Insiders. " 

(A)  Within  thirty  (30)  days  after 
service  of  this  Order,  respondents  shall 
send,  by  first-cbss  mail,  to  each  person 
who  purchased  bee  pollen  products  firom 
them  prior  to  the  date  of  service  of  this 
Order,  a  copy  of  the  letter  set  forth  in 
Appendix  A. 

(B)  The  envelope  in  which  all  of  the 
above  materials  are  sent  shall  have  as 
its  return  address: 

FTC/TV  Inc.  Notification  Program 

I— Street  Address— ) 

I— aty.  State.  ZIP  Code— J 

(C)  No  other  information  or  materials 
shall  be  included  in  the  mailings 
required  by  this  paragraph. 


It  is  further  ordered.  That  respondent 
TV  Inc.,  a  corporation,  shall  distribute  a 
copy  of  this  Order  to  each  of  its 
operating  divisions  and  to  each  ofTicer 
and  other  person  responsible  for  the 
preparation  or  review  of  advertising 
materials  at  the  time  this  Order  becomes 
effective. 

VI 

It  is  further  ordered.  That  respondent 
TV  Inc..  a  corporation,  shall  for  at  least 
three  (3)  years  after  service  of  this 
Order,  maintain  and  make  available  to 
Federal  Trade  Commission  upon 
request,  for  inspection  and  copying,  at  a 
place  designated  by  the  Commission, 
complete  records  regarding  respondent's 
compliance  with  this  Order,  such 
records  to  include,  but  not  be  limited  to: 

(A)  The  name  and  last  known  address 
of  each  purchaser  to  whom  a  Notice 
letter  was  sent:  and 

(B)  All  Notice  letters  returned  as 
undeliverable. 


VII 

It  is  further  ordered.  That  for  a  period 
of  three  (3)  years  from  the  date  that  a 
representation  covered  by  this  Order  is 
last  disseminated,  respondents  TV  Inc.. 
a  corporation,  and  William  Thompson, 
individually  and  as  an  officer  of  said 
corporation,  shall  maintain  and  upon 
request  make  available  to  the 
Commission  for  inspection  and  copying 
all  advertising,  promotional  and/or 
sales  materials  containing  the 
representatives  covered  in  this  Order, 
and  all  materials  that  we  relied  upon  to 
substantiate  such  representation  and  all 
test  reports,  studies,  surveys. 
demonstrations  or  other  evidence  in 
respondents'  possession  or  control,  that 
contradict  qualify,  or  call  into  question 
such  representation  or  the  basis  upon 
which  respondents  relied  in  making 
such  representation. 

vm 

It  is  further  ordered.  That  respondent 
TV  Inc..  a  corporation,  shall: 

(A)  Noti^  the  Commission  at  least 
thirty  (30)  days  prior  to  the  effective 
date  of  any  proposed  change  in  the 
corporate  respondent  such  as 
dissolution,  assignment  or  sale,  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  Order  and 

(B)  Require,  as  a  condition  precedent 
to  the  closing  of  the  sale  or  other 
disposition  of  50  percent  of  the  stock  or 
assets  of  TV  Inc.,  that  the  acquiring 
party  file  with  the  Commission,  prior  to 
•he  closing  of  such  sale  or  other 
disposition,  a  written  agreement  to  be 
bound  by  the  provisions  of  this  Order. 

IX 

It  is  further  ordered.  That  respondents 
TV  Inc..  a  corporation,  and  William 
Thompson,  individually  and  as  an 
officer  of  said  corporation,  shall  within 
one  hundred  twenty  (120)  days  after 
service  of  this  Order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order, 
including  but  not  limited  to  the  names 
and  addresses  of  all  recipients  of 
materials  pursuant  to  part  IV  of  this 
Order. 

Appendix  A 

|TV  Inc.  Letterhead] 
Important  Notice 

(Dalel 

Customer  Name 

Address 

City.  Slate  ZIP  Code) 


Dear  .  We  «l  TV  Inc.  have 

voluntarily  entered  into  an  agreement  wilt* 
the  Federal  Trade  Commission.  We  have 
Qgreed  to  a  cease  and  desist  order  under 
which  we  are  writing  to  each  of  our 
purchasers  of  bee  pollen  products.  The 
purpose  of  this  letter  is  to  infonn  you  th8( 
according  to  the  FTC  claims  that 
consumption  of  bee  pollen  products  cannol 
cause  an  allergic  reaction,  and  that  bee 
pollen  can  cure  allergies  are  fal8«.  According 
to  the  FTC,  the  other  health  claims  made  for 
bee  pollen  products  are  unsubsunlialed  by 
compenlent  and  reliable  scientific  evidence. 
We  also  agree  with  the  FTC  that  you  should 
be  notified  that  the  television  program  TV 
Insiders" it  a  commercial  advertisement  for 
hee  pollen,  and  not  an  independent  consumer 
or  news  program. 

Sincerely. 
William  Thompson. 
President,  TV  Inc. 

Analysis  of  Proposed  Consent  Order  To  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
acepted.  subject  to  final  approval,  an 
agreement  to  a  proposed  consent  order  from 
TV  Inc.  and  its  president  William  Thompson. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60)  days 
for  receipt  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the 
comments  received  and  will  decide  whether 
it  should  withdraw  from  the  agreement  and 
take  other  appropriate  action,  or  make  final 
the  proposed  order  contained  in  the 
agreement. 

This  matter  concerns  TV  Inc's  program- 
length  television  advertisement  for  its  bee 
pollen  producU,  entitled  "TV  Insiders."  as 
well  as  TV  Inc's  print  advertisements  for 
these  products. 

The  complaint  alleges  that  TV  Inc.  engaged 
in  deceptive  advertising  in  violation  of 
section  5  of  the  FTC  Act  by  falsely  claiming 
that  its  television  advertisement  was  an 
independent  and  objective  consumer  or  news 
program.  The  complaint  also  alleges  that  TV 
Inc.  violated  sections  5  and  12  of  the  FTC 
Act  by  making  false  and  unsubstantiated 
claims  that  consumption  of  its  bee  pollen 
products  can  not  cause  an  allergic  reaction; 
that  bee  pollen,  in  the  form  and  manner 
advertised  on  'TV  Insiders. "  has  hetn 
sucessfully  used  to  treat  allergies:  and.  that 
TV  Inc's  bee  pollen  is  an  effective  analgesic. 
The  complaint  also  alleges  that  TV  Inc. 
falsely  implied  that  it  had  competent  and 
reliable  scientific  evidence  to  substantiate 
claims  that  bee  pollen  products  can  slow, 
prevent,  or  reverse  the  aging  process;  aue  or 
prevent  impotence  or  sexual  dysfunction; 
promote  weight  loss;  or  provide  relief  for 
arthritis.  According  to  the  complaint,  there  is 
no  competent  and  reliable  scientific  evidence 
to  support  any  of  the  health  claims  made  for 
bee  pollen  products. 

The  consent  order  contains  provisions 
designed  to  prevent  future  misrepresentations 
concerning  the  nature  of  TV  Inc's  program- 
length  advertisements.  Paragraph  I  of  the 
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consent  order  prohibits  TV  Inc.  and  William 
Thompton  from  miaTepresentins  'hat  any 
udvtlUa— Wrt  is  en  Ir.deppndp-i'  p-^Q'sm 
and  not  sn  adv^rti-wtrrenl  The  prtra^rHph 
also  provides  that  fm  h  penod  o'  'en  1 10) 
years  any  tpiev!»i.>r!  aclvcMi»<»mi'nt  fifteen 
[15)  minutes  or  mure  in  ienyth  must  contain  a 
clear  and  prominent  visual  mesfiage  which 
states  that  the  program  is  a  pa:d 
advertisement.  The  d:sr  losare  must  be  made 
at  the  beginning  of  th(>  advertisement  and 
prior  to  any  ordering  instructions 

Paragraph  II  of  the  order  prohibits  the 
respondents  from  claiming  that  bee  pollen 
will  not  cause  allergic  reactions  and  prohibits 
the  representations  that  respondents'  bee 
pollen  products  haTt  t>een  used  as  an 
effective  allergy  treatment  or  analgesic 
Paragraph  III  of  the  order  requires 
substantiation  consisting  of  competent  and 
reliable  scientific  evidence  for  all  future 
claims  concerning  any  product's  effect  on  the 
user's  health  or  physical  condition. 

Paragraph  IV  of  the  order  requires  that  TV 
Inc.  send  a  letter  to  each  of  its  bee  pollen 
customers  notifying  them  that  it  has  entered 
into  a  cease  and  desist  order  with  the  PTC  in 
which,  according  to  the  FTC,  claims  that 
consumption  of  bee  pollen  products  cannot 
cause  an  allergic  reaction,  and  that  bee 
pollen  can  cure  allergies  are  false.  The  letter 
also  notiHes  TV  Inc.'s  customers  that  the 
other  health  claims  for  been  pollen  products 
are  unsubstantiated  by  competent  and 
reliable  scientific  evidence,  and  that  "TV 
Insiders" is  a  commercial  advertisement  and 
not  an  independent  consumer  or  news 
program. 

The  remainder  of  the  order  contains 
standard  record-retention  and  notification 
provisions. 

The  purpose  of  this  analysis  is  to  facilitate 
public  comment  on  the  proposed  order.  It  is 
not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and  proposed 
order  or  to  modify  in  any  way  their  terms. 
Donald  8.  CUrk, 
Secretary. 
|FR  Doc  90-11250  Plied  6-14-40:  &45  am] 

MLUNO  coot  S7»-«V« 


[Dkt  C-32861 

Metro  MLS.  Inc.;  Prohibited  Trade 
Practices,  and  Aftirmatlve  Corrective 
Actions  1 1 

AGENCY:  Federal  Trade  Commission. 
ACTKMC  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Virginia  Beach,  Va  real  estate  multiple 
listing  service  from  forbidding  or 
refusing  publicdiion  of  exclusive  agency 
listings  on  its  multiple  listing  service. 
However,  respondent  is  free  to  require 
designation  of  a  listing  as  one  granting 
an  exclusive  agency.  Respondent  is 
required  to  furnish  a  copy  of  the 


Commission's  order  t ;     irr.  of  its 

current  and  future  men.  jcrs:  to  amead 

its  by-laws,  rules,  and  [?gulations  to 

conform  to  the  orden  and  to  notify  the 

Commission  of  certain  corporate 

changes. 

DATES:  Complaint  and  Order  issued 

FOR  FURTHEH  INFORMATION  COMTACT: 
r      ,  \oUm.  FTC/S-Sll  j,  Washington. 
i  "    2(ttH0   (202)  32b-2r:3. 
Sl!5>Pt£MtNTARV  IHFORMATIOIC  On 
Tuesday.  )anuai7  .'JO,  1!;90.  iUptp  was 
published  in  the  Federb!  Register  56  F'R 
3105.  a  proposed  conse.ii  hj?r»>empnt 
v/ith  analysis  In  the  Matter  of  Metro 
MLS,  Inc.  for  the  purpose  of  soliciting 
public  comment.  Interested  parlies  were 
given  sixty  (80)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 
No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  aRreement  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist  in  disposition 
of  this  proceeding. 

(Sec  8.  38  Stat.  721;  15  U.S.C.  46.  InterpreU  or 

applies  sec  5.  38  Stat.  719,  as  amended;  15 

U.S.C.  45) 

Donald  S.  Claifc, 

Secretary. 

|FR  Doc.  90-11249  Filed  5-14-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

rensions.  Savings,  Health 
Expenditures.  Long-term  Care,  and 
Retirement  Grant  Announcement 

Pursuant  to  section  1110  of  the  Social 
Security  Act.  the  Assistant  Secretary  for 
Planning  and  Evaluation  (hereafter  the 
Assistant  Secretary)  if  seeking 
applicatioru  for  research  in  the  area  of 
income  security  policy  from  States, 
public  (including  institutions  of  higher 
education),  non-profit,  and  for-profit 
organizations. 

A.  Type  of  Application  Requebled 

In  the  next  decade,  srverai  imporldni 
policy  issues  regarding  health  financiPK 
and  income  support  for  the  elderly  '^  ill 
emerge.  These  issues  will  require  a 
comprehensive  examir.ation  of  the 
economic  well  being  of  the  elderly. 
Because  of  the  large  number  of  HHS- 
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admiiK.s'.ercd  programs  for  the  elderly, 
the  need  to  understonJ  tht-  t-cor.amic 
status  of  the  elderly  :>>  .'''  a  .,..h   I.j  %» 
obvious,  but  c  ;  '.ii  y  in.,  >rtant  are 
policy  Issues  if  latiag  to  .he  fmanciogof 
Hospital  Insurance  (ill)  and  Old  Agl 
and  Survivors  Insurance  (OASI).  the 
provision  of  rehree  health  aitd  pension 
benefits,  and  taxation.  The  integration 
of  all  issues  affecting  the  elderly 
requires  a  brond«  panpactive  on 
departmental  health  nnanr.ing  and 
Income  support  poiic  les 

One  issue  that  will  become  more 
important  over  the  next  few  years  is  the 
trada-offbatwaan  financing  haahb  care 
versus  direct  monetary  aupport  for  the 
elderly.  In  terms  of  govamment 
programs,  future  financing  problems  for 
HI  have  already  been  predicted.  If 
payroll  taxes  intended  to  build  a  reserve 
for  the  OASl  are  osad  as  an  expadiant 
measure  to  partially  finance  HI  instead. 
then  the  under-funding  of  OASI  benefits 
in  the  next  century  will  become  a 
reality.  In  the  private  sector,  tha 
analogous  tradeoff  is  between  retiree 
health  benefits  and  pension  benefits. 
Government  policy  directly  affects  this 
tradeoff  by  providing  tax  incentives  for 
the  firms*  fmiding  of  these  benefits. 
Government  policies  can  also  indirectly 
affect  private  sector  programs  by 
providing  substitutes  for  those  programs 
(eg  OASl  and  HI).  To  inform  policy 
decisions  in  private  sector  and  public 
sector  provisions  of  health  care 
financing  and  retirement  income 
programs,  it  is  important  to  understand 
the  interaction  between  the  public  and 
private  provision  of  benefits,  and  the 
relationship  between  health  care 
financing  and  income  security. 

Furihermore,  as  has  become  obvious 
in  the  debate  about  the  Medicare 
Catastrophic  Coverage  Act.  one  cannot 
ignore  the  effects  of  taxation  when 
formulating  policies  affecting  the 
elderiy.  There  is  great  concern  about  the 
overall  burden  of  taxation  on  the  elderly 
from  an  income  security  standpoint  In 
addition,  concerns  about  the  behavioral 
responses  to  taxation  have  been  raised. 
For  example,  the  fact  that  taxation  can 
adversely  affect  saving  patterns  and 
labor  supply  cannot  be  ignored. 

The  confiuence  of  trends  in  the  public 
and  private  sector  related  to  the  Income 
support  of  the  elderiy.  the  increasing 
cost  of  health  care,  and  the  means  cl 
financing  programs  for  the  elderly  calls 
for  a  comprehansive  study  of  issues  in 
these  areas.  This  announcement  seeks 
applications  to  develop  and  conduct  a 
program  of  research  relating  to  national 
policy  concerns  in  the  area  of  Income 
security  polic>  affecting  the  elderiy.  Tha 
following)  ;mr.i(;rapiis  describe  tha 
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general  area  of  interest  in  greater  detail 
by  enumerating  high  priority  areas  of 
research.  The  questions  are  intended  as 
illustrative  of  specific  concerns. 
Applications  should  be  for  projects  that 
will  address  one  or  more  of  the  priority 
areas  discussed  below;  other,  closely 
related  issues  may  also  be  included  if 
they  are  shown  to  be  relevant  to  the 
general  area  of  interest. 

A  broad  range  of  methodologies  is 
acceptable  for  the  purpose  of  this  grant 
competition.  However,  all  proposed 
projects  should  embody  a  sound 
theoretical  base  upon  which  new  and 
original  empirical  work,  employing  the 
most  useful  and  relevant  data  bases,  is 
built.  Applicants  must  demonstrate 
knowledge  of  past  and  current  research 
relating  to  the  priority  area  under 
consideration,  and  they  must  also 
demonstrate  access  to  data  adequate  to 
conduct  the  proposed  study. 

1.  The  high  priority  research  areas  for 
which  applications  for  the  proposed 
program  of  research  are  most  desired 
are  as  follows: 

a.  Retiree  health  insurance 

According  to  the  General  Accounting 
ofiicc,  there  were  about  3  million 
retirees  in  corpora te-fmanced  health 
plans  in  1983.  By  1988,  the  number  had 
doubled,  and  may  double  again  to  12 
million  in  10  years.  The  numbers  are 
driven  by  the  demographics  of  the 
population,  and  are  particularly 
influenced  by  the  demographics  of  large 
manufacturing  firms. 

The  Financial  Accounting  Standards 
Board  (FASB]  has  issued  an  exposure 
draft  that  includes  proposed  accounting 
standards  that  require  the  present  value 
of  future  retiree  health  benefits  earned 
by  employees  to  be  charged  as  a  cost 
against  firms'  earnings.  Furthermore,  all 
benefits  already  accrued  will  be 
gradually  recognized  on  firms'  balance 
sheets  over  a  period  of  time.  These 
proposed  changes  in  accounting 
procedures  for  health  benefits  stem  from 
the  recognition  of  firms'  financial 
liabihties  for  the  health  care  cost  of 
current  and  future  retirees.  The 
proposed  accounting  changes,  along 
with  the  widely  expected  increase  in  the 
cost  of  medical  care,  may  lead  to 
changes  in  the  extent  and  nature  of 
retiree  health  benefits.  For  example, 
firms  may  limit  their  financial 
contributions  toward  the  health  care  of 
future  retirees.  This  action  that  could 
imply  that  older  persons  will  either  have 
to  save  more  to  self-finance  health  care 
during  retirement  or  it  could  lead  to 
increased  pressure  to  provide  more 
generous  benefits  under  Medicare.  It  is 
clear,  however,  these  interactions  will 
change  financial  planning  for  retirement 


by  the  elderly  and  effect  government 
health  care  financing  and  income 
security  programs. 

Retiree  health  insurance  interacts 
with  many  Federal  programs,  including 
Medicare,  Medicaid,  and  even  the 
income  tax.  For  example,  how  would  an 
income-based  premium  for  health 
insurance,  such  as  in  the  original 
Medicare  Catastrophic  Coverage  Act 
(MCCA),  affect  the  provision  of  retiree 
health  benefits?  Would  expanded 
government-financing  of  health 
expenditures,  in  concert  with  the 
changes  in  the  FASB  procedures, 
encourage  employers  to  cut 
contributions  to  retiree  health  plans?  If 
firms'  contributions  are  cut.  the  costs 
borne  by  the  elderly  themselves  or  by 
other  Federal  programs  may  rise. 

This  announcement  requests 
applications  for  projects  that  seek  to 
answer  questions  about  the  impact  of 
retiree  health  insurance  on  the 
retirement  and  financial  decisions  of  the 
elderly.  Examples  of  topics  of  interest 
include,  but  are  not  limited  to:  the 
interaction  between  private  retiree 
health  insurance  and  Federal  programs, 
the  effect  of  the  FASB  changes  on  the 
provision  of  retiree  health  benefits,  the 
lifetime  health  expenditure  patterns  of 
the  aged  given  income  and  assets,  and 
the  effects  of  retiree  health  insurance  on 
retirement  decisions. 

b.  Taxation  and  the  elderly 

The  elderly  can  either  attempt  to 
spend  all  of  their  income  and  wealth 
before  they  die,  or  they  can  plan  to 
spend  their  resources  so  that  a  portion 
of  their  estate  is  left  for  heirs.  Taxes 
faced  by  the  elderly  may  affect  their 
expenditure  patterns  and  financial 
planning.  Such  taxes  include  estate  and 
gift  taxes,  taxes  on  social  security 
benefits,  state,  local  and  federal  income 
taxes,  payroll  taxes,  and  other  implicit 
and  explicit  taxes  not  faced  by  the  non- 
elderly  population.  Implicit  taxes,  such 
as  those  related  to  asset  spend-downs  to 
become  eligible  for  SSI  or  Medicaid, 
may  also  affect  the  expenditure  patterns 
of  the  elderly.  While  the  impact  of  any 
one  tax  may  be  slight,  the  interaction  of 
taxes  faced  by  the  elderly  population 
may  be  very  important.  These  taxes 
clearly  have  the  potential  to  affect  the 
behavior  of  the  elderly,  and  they  may 
also  affect  the  economic  behavior  of 
heirs  who  expect  to  receive  transfers. 

Estate  and  gift  taxes  may  affect  how 
elderly  individuals  spend  their  wealth 
during  the  last  phase  of  their  lives. 
Although  the  application  of  relevant  tax 
laws  can  be  complicated,  the  basic  rule 
provides  a  tax  credit  of  up  to  $192,000  on 
the  transfer  of  assets  from  a  decedent  to 
living  heirs.  This  essentially  provides  for 


a  tax-free  transfer  of  estates  worth 
$600,000  and  less.  A  related  tax  law  is 
the  gift  tax.  A  living  individual  can 
provide  up  to  $10,000  yearly  to  each 
recipient  tax-free;  amounts  over  the  limit 
are  added  to  the  value  of  the  estate  at 
death. 

It  is  easy  to  see  that  expenditure 
patterns  by  elderly  individuals  could  be 
affected  by  these  laws.  An  individual 
who  wants  to  leave  a  bequest  may  leave 
a  smaller  one  than  he  otherwise  would 
in  order  to  save  taxes.  On  the  other 
hand,  he  may  leave  a  larger  gross 
bequest  than  plarmed  so  that  the 
bequest  net  of  taxes  will  be  as  he 
desired. 

Elderly  individuals  may  have  other 
reasons  besides  a  bequest  motive  for 
spending  their  savings  and  income 
frugally.  One  reason  is  uncertainty 
about  one's  life  expectancy  and  health 
at  the  end  of  one's  life.  For  example,  if 
an  elderly  individual  expects  to  become 
unable  to  care  for  himself  toward  the 
end  of  his  life,  he  may  want  to  save  for 
the  possibility  that  he  will  end  up  in  a 
nursing  home.  On  the  other  hand,  since 
Medicaid  will  pay  for  the  nursing  home 
care  of  an  elderly  person  with  limited 
income  and  no  assets,  he  may  feel  that  it 
is  less  necessary  to  save  for  his  own 
long-term  care. 

Housing  is  an  im]>ortant  asset  in  the 
financial  portfolio  of  the  elderiy.  In 
many  cases,  a  substantial  portion  of  an 
elderly  individual's  wealth  is  in  his 
house,  even  for  those  elderly  who 
appear  to  be  liquidity-constrained.  In 
fact,  very  few  elderly  people  choose  to 
dis-save  by  reducing  housing  equity,  a 
puzzle  to  many  observers.  There  may  be 
non-financial  reasons  for  not  liquidating 
housing  equity  (for  example,  the  security 
of  owning  one's  home  outright). 

Tax  laws  and  medicaid  spend-down 
requirements  may  provide  implicit 
encouragement  to  the  elderly  to  keep 
large  portions  of  their  wealth  in  home 
equity.  For  example,  under  certain 
circumstances,  Medicaid  rules  allow  an 
elderly  person  who  is  temporarily  in  a 
nursing  home  to  exhaust  all  of  his  other 
assets  but  keep  his  house.  Thus, 
government  policy  may  encourage  the 
elderiy  individual  to  store  a 
disproportionate  amount  of  his  wealth  in 
housing.  Another  government  policy  that 
encourages  a  disproportionate  share  of 
wealth  to  be  held  in  housing  is  the  tax 
treatment  of  capital  gains  on  houses 
transferred  at  death.  Because  the  heir's 
cost  basis  in  the  house  becomes  the 
market  price  on  the  date  of  his 
benefactor's  death,  any  capital  gains 
accrued  before  that  date  are  forgiven.  By 
taking  advantage  of  this  aspect  of  the 
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tax  law,  most  of  the  taxes  on  the  capital 
gains  on  the  house  can  be  avoided. 

Finally,  the  decision  to  continue  to 
hold  housing-equity  may  affect 
decisions  with  respect  to  hving 
arrangements  and  household  formation. 
These  in  tum  may  affect  health  care  and 
other  aspects  of  elderly  individuals' 
qualify  of  life. 

The  elderly  face  some  explicit  and 
implicit  taxes  that  are  not  applicable  to 
other  segments  of  the  population.  For 
example,  under  the  original  Medicare 
Catastrophic  Coverage  Act  (MCCA). 
some  of  the  elderly  were  subject  to  a 
supplemental  premium  which  is 
equivalent  to  an  income  surtax.  This 
surtax,  in  conjunction  with  other  taxes 
would  have  made  effective  marginal  tax 
rates  very  high  for  some  elderly 
individuals.  It  is  possible  that  an  elderly 
individual  may  face  a  higher  tax  rate 
than  a  non-elderly  individual  with 
similar  resources.  This  fact  may 
encourage  inter-vivos  transfers  between 
the  elderly  and  non-elderly,  and  may 
cause  the  elderly  to  behave  differently 
than  the  non-elderly  with  respect  to  use 
of  tax-shelters,  labor  force  participation, 
and  so  on. 

In  the  light  of  future  government 
revenue  needs  and  the  expected  high 
health-care  costs,  tax  policy  questions 
are  important.  Policy  decisions  about 
new  sources  of  revenue  and/or  changes 
in  existing  taxes  should  be  made  taking 
into  account  the  issues  discussed  above. 
The  Department  is  particularly 
interested  in  how  these  issues  might 
affect  the  future  financing  of  OASDI  and 
HI. 

The  announcement  requests 
applications  for  projects  that  seek  to 
answer  questions  about  the  effects  of 
taxation  (e.g.  estate  and  gift  taxation, 
and  income  taxation]  and  the  asset  rules 
that  determine  Medicaid  eligibility  on 
the  expenditure  patterns  and  fmancial 
planning  (including  desired  bequests)  by 
the  elderly.  In  particular,  a  specific  focus 
on  the  treatment  of  housing  is 
appropriate.  Applicants  are  encouraged 
to  consider  the  interaction  of  taxes 
facing  t}<e  elderly  when  applicable. 

c.  Effec'.s  of  Federal  Policy  on  Family 
and  Intcrgenerational  Income  and  In- 
kind  Support     1 1 

Tax  policy,  income  security  policy 
(such  as  pension  regulation  and  the 
provision  of  social  security  benefits), 
and  health  policy,  such  as  (medicare 
and  medicaid)  have  improved  the 
economic  well-being  of  the  elderly.  The 
explicit  and  implicit  government- 
provided  income  transfers  have  had 
possible  effects  on  financial  and  social 
relationships  among  the  generations 
within  individual  families.  For  example. 


in  the  absence  of  social  security 
benefits,  children  may  have  provided 
greater  financial  and  in-kind  (e.g. 
housing)  suppori  for  their  parents. 

Transfers  and  in-kind  support  can  go 
in  several  directions:  to  elderly  parents 
from  children,  to  children  from  eldeHy 
parents,  or  between  grandchildren  and 
grandparents.  This  suppori  may  be 
affected  by  the  economic  well-being  of 
the  family  members,  a  lifetime  of  family 
events,  geographic  proximity,  and 
government  policies. 

A  specific  issue  that  has  important 
current  and  potentially  greater  future 
impact  on  the  well-being  of  the  elderly  is 
the  common  practice  of  adult  children 
(particularly  daughters)  taking  care  of 
frail  elderly  parents.  This  care 
sometimes  is  sufficient  to  enable  some 
elderly  parents  to  live  independently. 
Other  times  it  supplements  care  given  in 
nursing  homes  or  hospitals.  The  recent 
and  projected  increase  in  the  labor  force 
participation  of  women,  increases  in 
single-parent  families,  and  increased 
geographic  dispersion  of  adult  children 
and  their  parents  may  imply  reduction 
in  this  kind  of  activity.  What  factors 
affect  the  availability  of  "parent  carer' 
To  what  extent  is  it  affected  by  labor 
force  participation,  geographical 
proximity,  financial  considerations, 
quality  of  paid-care  used  or  available, 
health  of  the  adult  children  and  their 
parents,  or  other  factors?  What  are  the 
implications  for  income  security  policy 
of  potential  decline  in  "parent  care?" 
Which  government  policies  encourage  or 
discourage  "parent  care"? 

This  announcement  requests 
applications  for  projects  that  seek  to 
answer  questions  about 
intergenerational  relationships  that 
affect  or  are  affected  by  the  economic 
well-being  of  the  elderly  and  bow  these 
interactions  may  or  may  not  be 
influenced  by  government  policy. 
Examples  of  topics  of  interest  include, 
but  are  not  hmited  to:  financial 
transactions  between  the  elderly  and 
their  children  and  grandchildren,  the 
relationship  of  economic-well  being  of 
the  elderly  to  household  composition 
and  living  arrangements,  and  the 
relationship  of  "parent  care"  to 
economic  well-being  of  elderiy  parents 
and  their  children.  Applications  that 
emphasize  the  importance  and  impact  of 
these  issues  on  government  income 
security  policies  are  especially  desired. 

d.  Issues  in  Long  Term  Care 

The  Department  has  undertaken  a 
number  of  projects  to  model  the  demand 
for  and  financing  of  long-term  care 
nationally.  In  particular,  the  Department 
has  sponsored  the  Brooking*-ICF  model 
which  is  being  used  to  predict  the  effects 


of  various  financing  and  organizational 
reform  options  on  future  utilization  and 
public  and  private  expenditures  for 
nursing  home  and  home  care.  Other 
modeling  efforts  are  underway  under 
other  sponsorship  (for  example,  the 
Health  Insurance  Association  of 
America  is  funding  modeling  by 
Lifeplans,  Inc.). 

The  following  are  among  the 
questions  that  might  be  fruitfully 
addressed  through  long-term  care 
financing  ayttenu  modeling  and 
simulations:  Why  do  long-term  care 
expenditures  vary  across  states  and 
what  accounts  for  these  variations? 
What  are  projected  State  level 
participation  rates  and  public  and 
private  expenditures  for  long-term  care 
based  on  alternative  policy  scenarios, 
e.g.  Medicaid  restructuring, 
comprehensive  entitlement,  growth  of 
private  insurance  and  tax  incentives? 
How  sensitive  are  long-term  care 
expenditures  to  various  cost-sharing 
options  among  States? 

Another  important  issue  in  the  long- 
terra  care  area  is  the  size  and  effects  of 
catastrophic  burdens  on  long-term  care 
cUents  and  their  families.  Appropriate 
questions  for  applications  under  this 
grant  announcement  include:  What 
populations  experience  catastrophic 
health  expenses  (including  uncovered 
medical  and  long-term  care  coats)?  How 
should  catastrophic  medical  expenses 
be  defined  (e.g.  in  terms  of  amounts  over 
a  fixed  dollar  threshold  or  on  a  sliding 
scale  basis  according  to  percentage  of 
income?)  What  are  the  out-of-pocket 
health  expenses  in  excess  of  an  absolute 
dollar  amount  (ie;  S2,(X)0.  $5,000, 
$10,000)?  What  are  the  total  out-of- 
pocket  expenses  as  a  percent  of  family 
income  (ie;  5%,  10%,  15"^)?  What  are  the 
current  private  and  pubUc  insurance 
mechanisms  for  managing  catastrophic 
medical  expenses?  How  many 
chronically  impaired  adults  with  what 
characteristics  experience  financially 
catastrophic  health  and  long-term  care 
expenditures?  How  many  children  and 
their  families  experience  catastrophic 
medical  costs?  What  are  the 
characteristics  of  these  children  and 
these  families?  What  percent  of  adults 
and  children  experience  catastrophic 
home  care  expenditures  as  oppoeed  to 
nursing  home  expenditures  and  what 
are  their  characteristics?  What  impact 
do  high  out-of-pocket  costs  have  on 
Medicaid  participation.  Uving 
arrangements,  and  the  quality  of  life  of 
impaired  persons?  What  is  the 
interaction  between  high  out-of-pocket 
payments,  "catastrophic  costs"  and 
Medicaid  spend-down?  To  what  extent 
do  members  of  the  Medicaid  "spend 
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down"  population  own  their  homes? 
What  is  the  value  of  such  homes  and 
what  happened  to  the  equity  in  their 
homes  prior  to  becoming  Medicaid- 
eligible? 

One  final  area  of  importance  in  long- 
term  care  is  the  choice  of  living  and 
housing  arrangements  for  the  long-term 
care  populations.  Questions  of  interest 
in  this  area  might  include:  What  types  of 
living  arrangements  characterize  people 
with  long-term  care  needs?  What 
changes  in  living  arrangements  occur  for 
the  elderly  and  the  under  age  65 
population  over  time  and  what 
socioeconomic  and  health 
characteristics  are  associated  with  these 
changes?  What  types  of  living 
arrangements  are  likely  to  be  more 
common  in  the  futiire?  What  patterns  of 
housing  exist  for  people  with  long-term 
care  needs?  How  do  living  arrangements 
affect  patterns  of  formal  services  use? 

2.  Products 

The  applicant  should  present  a 
schedule  for  delivery  of  interim  progress 
reports  and  a  final  report. 

3.  Potential  Users 

Potential  users  of  the  research  include 
pobcy  makers  at  Federal.  State,  and 
local  levels  of  government,  as  well  as 
professionals  in  social  services, 
demography,  economics,  sociology, 
social  work,  and  related  fields.  Because 
many  of  those  who  will  be  interested  in 
this  research  lack  advanced  technical 
training,  it  is  important  that  the  results 
of  projects  be  presented  in  a  fashion 
accessible  to  such  an  audience.  This  will 
involve  the  submission  of  a  separate, 
non-technical  executive  summary. 

4.  Types  of  Projects  Excluded 

In  consideration  of  the  intent  of  this 
announcement,  applications 
concentrating  on  a  narrow 
programmatic  or  policy  focus,  or  on  one 
that  is  not  directed  to  concerns  of 
national  interest,  will  not  be  considered 
for  funding. 

5.  Content  and  Organization  of  the 
Applications 

The  application  must  begin  with  a 
cover  sheet  followed  by  the  required 
application  forms  and  an  abstract  (of 
not  more  than  two  pages]  of  the 
application.  Failure  to  include  the 
abstract  may  result  in  delays  in 
processing  the  application.  Each 
application  should  include  a  discussion 
of  the  relevant  literature,  a  statement  of 
the  issue(8)  being  examined,  the 
probable  direction  model  development 
will  take,  a  discussion  of  some  of  the 
likely  hypotheses  that  the  model  will 
explain,  and  a  discussion  of  possible 


data  sources  to  test  the  hypotheses. 
Resumes  of  staff  should  be  included,  as 
should  a  full  budget  and  a  schedule  for 
ihp  proposed  projects. 

B.  Applicable  Regulations 

1.  "Grants  Programs  Administered  by 
the  Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation"  (45  CFR  part 
63),  Code  of  Federal  Regulations, 
October  1, 1980. 

2.  "Administration  of  Grants"  (45  CFR 
part  74),  Code  of  Federal  Regulations, 
]une  9, 1981. 

C  Effective  Date  and  DuratioD 

1.  The  grants  awarded  pursuant  to  this 
announcement  are  expected  to  be  made 
on  or  about  September  15th;  however, 
some  may  be  made  subsequent  to  this 
date. 

2.  In  order  to  avoid  unnecessary 
delays  in  the  preparation  and  receipt  of 
applications,  this  notice  is  elective 
immediately.  The  closing  dates  for 
applications  are  specified  in  Section  F 
and  G  below. 

3.  It  is  expected  that  projects  will  be 
completed  within  a  12-month  period. 
Longer  projects  will  be  considered. 

D.  Statement  of  Funds  Available 

1.  $350,000  has  been  set  aside  for 
grants  to  be  awarded  in  Fiscal  Year  1990 
among  areas  a,  b.  and  c.  Area  d  is 
subject  to  availability  of  FY  1991  funds, 
awards  to  take  place,  if  ftmded,  after 
October  1, 1990.  Applications  may  be  for 
any  amount,  but  it  is  expected  that  most 
awards  will  be  for  single  projects 
between  S40.000  and  $80,000. 
Furthermore,  the  Government  at  its 
option  may  fund  applications  received 
in  any  area  from  this  announcement  in 
FY91. 

Applicants  are  encouraged  to  seek 
additional  fimds  from  other  sources  for 
this  project.  Applicants  should  discuss 
any  commitments,  plans,  or  hopes  for 
additional  funds,  including  size  and 
sources.  When  it  is  judged  that 
successful  completion  of  a  proposed 
project  depends  on  outside  funding,  this 
office's  funding  commitment  will  be 
made  contingent  on  the  applicant's 
submitting  a  written  agreement  of  the 
outside  funding  commitment. 

2.  Funds  may  be  obligated  fully  at  the 
time  of  award  of  these  grants  or 
incrementally. 

3.  Nothing  in  this  application  should 
be  construed  as  committing  the 
Assistant  Secretary  to  make  any  award. 

E.  Application  Processing 

1.  Applications  will  be  initially 
screened  for  relevance  to  the  needs 
defined  in  section  A  (as  well  as 
additional  areas  of  interest  persuasively 


shown  to  be  relevant  by  the  grantee).  If 
judged  relevant,  the  application  will 
then  be  reviewed  by  a  government 
review  panel,  possibly  augmented  by 
outside  experts.  Three  (3)  copies  of  each 
application  are  required.  Applicants  are 
encouraged  to  send  an  additional  seven 
(7)  copies  of  their  application  to  ease 
processing,  but  applicants  will  not  be 
penalized  if  these  extra  copies  are  not 
included. 

2.  Applications  will  be  judged  as  to 
eligibility,  quality,  and  relevance, 
according  to  the  criteria  set  forth  in  item 
5. 

3.  An  unacceptable  rating  on  any 
individual  criterion  may  render  the 
application  unacceptable.  Consequently, 
applicants  should  take  care  to  ensure 
that  all  criteria  are  fully  addressed  in 
the  application. 

4.  Applications  should  be  as  brief  and 
concise  as  is  consistent  with  the 
information  requirements  of  the 
reviewers.  Applications  should  be 
limited  to  25  doubled-spaced  typed 
pages,  exclusive  of  forms,  abstract, 
resumes,  and  proposed  budget;  they 
should  neither  be  unduly  elaborate  nor 
contain  voluminous  supporting 
documentation. 

5.  Criteria  for  Evaluation.  Evaluation 
of  applications  will  employ  the 
following  criteria.  The  relative  weights 
are  shown  in  parentheses. 

a.  Usefulness.  The  potential 
usefulness  of  the  objectives  and 
anticipated  results  of  the  proposed 
project  for  providing  individuals  and 
organizations  concerned  with  the 
financial  status  and  health  expenditures 
by  the  elderly,  and  retirement  with 
improved  bases  for  making  decisions 
about  these  issues.  The  potential 
usefulness  of  the  proposed  project  for 
the  advancement  of  science.  (25  points)  / 

b.  Clarity  and  Understanding. 
Understanding  and  knowledge  of  prior 
work  in  the  area.  The  cost  effectiveness 
of  the  proposal  and  the  clarity  of 
statement  of  objectives,  methods,  and 
anticipated  results.  (15  points) 

c.  Modeling  Strategy.  The 
appropriateness  and  soundness  of  the 
research  design  and  modeling  strategy. 
Probability  of  successful  completion  of 
the  study.  (40  points) 

d.  Experience  and  Qualifications  of 
Personnel.  Principal  Investigator's  and 
other  key  stafTs  experience  in  this  or 
related  areas  and  indications  of 
innovative  approaches  and  creative 
potential.  Indication  of  the  ability  of  key 
staff  to  produce  publishable  quality 
reports  or  articles.  (20  points) 
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F.  Applications  Sent  by  Mail 

Applications  may  be  sent  by  either 
the  U  S  Postal  Service  or  a  commercial 
carrier  Applicaions  sent  by  U  S  Postal 
Service  will  be  considered  to  be 
received  on  lime  by  the  Grants  Officer  if 
the  application  was  sent  b>  first  class, 
registered  or  certified  mail  not  later  than 
)une  28'h  1990.  as  evidenced  by  the  US. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U  S  Postal  Service 
Applications  sent  by  a  commercial 
earner  will  be  considered  to  be  received 
on  time  by  the  Grants  Officer  if  sent  not 
later  than  June  28:h  1990.  as  evidenced 
by  a  receipt  from  the  commercial  carrier 
Private  metered  postmarks  shall  not  be 
acceptable  as  p'xmi  of  timely  mailing. 

G.  Hand -De  livened  Applications 

An  application  to  be  hand-delivered 
must  be  taken  to  the  Grants  Officer  at 
the  address  listed  at  the  end  of  this 
announcement  Hdnd-delivered 
applications  wi  1  be  accepted  daily 
between  9  a.m  and  4.30  p  m., 
Washington,  DC,  time,  except 
Saturdays.  Sundays,  or  Federal 
holidays  Applications  will  not  be 
accepted  ufter  close-of-business  on  June 
29th  1990 

H.  Disposition  of  Applications 

1.  Approval,  disapproval,  or  deferral. 
On  the  basis  of  the  review  of  the 
application,  the  Assistant  Secretar>'  will 
either  (a)  approve  the  application  as  a 
whole  or  in  part;  \h\  disapprove  the 
apphcation;  or  (c)  defer  action  on  the 
application  for  such  reasons  as  lack  of 
funds  or  a  need  for  further  review. 

2.  Notification  of  disposition.  The 
Assistant  Secretary  will  notify  the 
applicants  of  the  disposition  of  their 
application.  A  signed  notification  of 
grant  award  will  be  issued  to  the 
contact  person  listed  in  block  4  of  the 
application  to  notify  the  applicant  of  the 
approved  application. 

L  Application  Instructions  and  Forms 

Copies  of  applications  should  be 
requested  from  and  submitted  to:  Grants 
Officer.  Office  of  the  Assistant 
Secretary  f  jr  Planning  and  Evaluation, 
Department  of  Health  and  Human 
Services.  200  Independence  Avenue, 
SW.,  Room  428F,  Hubert  H  Humphrey 
Building,  Washington,  DC  202OT,  Phone 
(202)  245-l"94  Questions  concerning  the 
preceding  information  should  be 
submitted  to  the  Grants  Officer  at  the 
same  address.  Neither  questions  nor 
requests  for  applica lions  should  be 
submitted  after  |une  Ist  1990. 
IMPORTANT— A\>i>\\cai\on  for  Federal 


Assistance  (Standard  Form  424]  must  be 
submitted  on  the  new  form  revised  4/88. 

|.  Federal  Domestic  Assistance  Catalog 

This  announcement  is  not  listed  In  the 
Federal  Domestic  Assistance  Catalog 

K.  Intergovernmental  Review  of  Federal 
Programs 

This  program  is  not  subject  to 
Executive  Order  1237Z 
Intergovernmental  Review  of  Federal 
Programs"  or  its  implementing 
regulations  45  CFR  pari  100. 

Dated  May  B.  1990. 
Martin  H.  G«Try, 

Assistant  Secretary  for  Planning  and 

Evaluation 

{FR  Doc  80-11252  Filed  5-14-90,  845  am] 
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Food  and  Drug  Adintntctratton 

Advisory  Committees;  Rsnswals 

AGENCY:  Food  and  Drug  Administration 
ACnOH:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDAl  announces  the 
renewal  of  certain  FDA  advisory 
commttees  by  the  Secretary  of  Health 
and  Human  Services.  This  notice  is 
issued  under  the  Federal  Advisory 
Committee  Act  of  October  8, 1972  (Pub 
L  92-463  (5U.S.C.  App,  2)). 
DATES:  Authonty  for  these  committees 
will  expire  on  the  date  indicated  below 
unless  the  Secretary  formally 
determines  that  renewal  Is  in  the  public 
interest 
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FOB  FURTHER  IHFORMATIOW  COHTACT: 

Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-306)  Food 
and  Drug  Adm.inistration.  5flOO  Fisher* 
Une,  Rockviiie.  MD  20857.  301-443- 
2765. 

Dated  May  a  1990. 
Rooald  G  Cbaaemore. 
Associate  Commistioner  for  Regulatory 
Affairs. 
(FR  Doc.  SO-11188  Filed  5-14-ea  a:4S  am] 
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Advisory  Committees;  Meetings 

aocncy:  Food  and  Drug  Administration. 
ACTKHl:  .Notice. 

SUMMARY:  This  notice  announces 
forthcoming  mi'Ptings  of  public  advisory 
comm.ittees  of  the  FooC  snd  Drug 
Ad.Tiinistrarion  (FDA).  This  notice  also 
sum.marizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

MErrmos:  The  following  advisory 
commiitee  meetings  sre  announced: 

Drug  Abuse  .Advisory  Committee 

Dl.  ie.  time,  and  place.  June  4  and  5, 
1990  9  am    Conference  rms.  G  and  H 
Park  lawn  Biux    5600  Fishers  Lane, 
Rockviiie  ML) 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  June  4, 1990, 9  a.m. 
?G  10  a  m    unless  public  participation 
does  nui  last  that  long;  open  committee 
discussion.  10  am  to  4  30  p  m  .  open 
committee  discussion.  |une  5. 1990,9 
a.m  to  4  30  p.m..  S  Lei  lohnson.  Center 
for  Drug  Evaluation  and  Research 
(HFD-ei  Food  and  Drug  Administration, 
5600  Fishers  Une.  Rockviiie.  MD  20657. 
301-443-5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
uvauable  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  which 
possess  stimulant,  depressant,  or 
aniJigKsic  properties,  including ttiosc 
aspects  of  safety  related  to  tlie  potential 
of  these  drugs  to  produce  dependence 
and  to  be  abused. 

Agendo — Oj^en  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views  orally  or  in 
vviiing.  on  issues  pending  before  the 
committee  Those  desiring  to  malce 
fonnal  presentations  should  notify  the 
contact  person  before  May  21. 1990,  and 
submit  a  bnef  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present  the  names  and 
addresses  of  prnpnsed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss:  (l)  Abuse  and 
rescheduling  of  glutethimide;  (2)  a  Drug 
Abuse  .Advisory  Committee  (DAAC)- 
generated  report  on  the  agonist- 
antagonist  opioid  analgesics;  (3)  a  poet- 
marketing  proposal  for  studying  the 
abuse  of  dezocine  and  other  agonist- 
antagcnist  anuigesics  and  (4)  Interim 
reports  of  the  U.'\AC  subcommittees  on 
the  deveiopmen:  of  guidelines  for  the 
clinical  evaluation  of  medications  for 
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the  treatment  uf  drug  addiction  and 
guidelines  for  animal  and  human  abuse 

ObsletriLS-GyneLoiosi  Lteiies  Panel 

Date.  time,  and  place.  June  11, 1990.  B 
■.nu  Conference  ■H.G.  Pa -k in  w    B  '^.. 
5600  Fidffirs  Lane,  Rockvit  ML)  ami 
lune  12. 199a  9  a.m„  Rccard  Bldg^  First 
Floor  Conference  room.  1390  Piccard  Dr^ 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  June  11, 1990,  9 
a.m.  to  10  a.m.,  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion.  10  a  jn.  to  5 
pjn.;  open  committee  discussion,  June 
12, 199a  9  a.m.  to  5  pjn.;  Colin  M. 
Pollard.  Center  for  Devices  and 
Radiological  Health  (HFZ-470).  Food 
and  Drug  Administration,  1390  Piccard 
Dr..  Rockville.  MD  20850.  301-427-123a 

GeneraJ  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  m 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  June  Z.  1990  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  June 
11, 1990.  the  committee  will  review, 
discuss,  and  make  a  recommendation  on 
a  premarket  approval  application  on  a 
home  uterine  activity  monitor  for 
preterm  labor.  On  June  12. 1990,  the 
committee  will  discuss  diagnostic 
ultrasound  education. 

Pulaoaary-AHergy  Drugs  Advisory 
Committoe 

Date,  time,  and  place.  June  11  and  12. 
199a  8:30  a.m..  Conference  rms.  0  and  E. 
Parklawn  Bldg..  5600  Fishers  Lane 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  June  11. 1990.  8:30 
a.m.  to  9:30  ajn..  unless  pubUc 
participation  does  not  last  that  long: 
open  committee  discussion.  9:30  a.m.  to 
5  p jn^  open  committee  discussion.  June 
12. 1990,  8:30  a.m.  to  4  p.m.:  Isaac  F. 
Roubein.  Center  for  Drug  Evaluation  and 
Research  (HFD-9).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4695. 

General  function  of  the  committee. 
The  coanmittee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 


marketed  and  investigational  human 
dnigs  for  use  in  the  treatment  of 
pulmonary  disease  and  diseases  with 
allergic  and/or  immunologic 
meckantsms. 

Agendo— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  In 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  June  4, 1990,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argimients 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

C^n  committee  discussion.  On  June 
11. 1990,  the  committee  will  discuss:  (1) 
Nedocromil— NDA  19-660  (Tilade*). 
Fisons  Corp.:  (2)  canll-vascular  effects 
of  terfenadine  (Seldane*).  Merrell  Dow 
Pharmaceuticals,  Inc.;  and  (3) 
combination  of  newer  antihistamines 
and  decongestants.  On  June  12. 1990,  the 
committee  will  discuss:  (1) 
Considerations  for  trials  to  show 
equivalency  for  generic  inhaled 
bronchodilators  and  new  actuators:  (2) 
update  on  chlorofluorohydrocarbons; 
and  (3)  labeling  of  antihistamines  in 
relation  to  asthmatic  patients. 

Cardiovascular  and  Renal  Drugs 
Advisory  Committee 

Date,  time,  and  place.  June  14  and  15. 
199a  9  a.m..  Jack  Masur  Auditorium. 
9000  Rockville  Pike.  Belhesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  June  14, 1990,  9 
a.m.  to  10  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  10  a.m.  to  5 
p.nt.;  open  committee  discussion,  June 
15. 1990, 9  a.m.  to  5  p.m.:  Joan  C. 
Standaert.  Center  for  Drug  Evaluation 
and  Research  (HFD-110).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-4730  or 
419-259-6211. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  cardiovascular  and 
renal  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  31. 1990.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present  the  names  and 
addresses  of  proposed  participants,  and 


an  indication  of  the  app»-()>.:rnrtie  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  June 
14, 199a  tiie  committee  will  discuss 
Lopressor,  metoprolol  succinate, 
controlled  release  formulation.  NDA  19- 
962,  Hassle  (New  Drug  Services).  On 
June  15. 1990,  the  committee  will  discuss 
Cardene,  nicardipine  injection,  NDA  19- 
734,  DuPont  Critical  Care,  to  be 
indicated  for  the  treatment  of  acute 
hypertension. 

Clinical  (hemt-t'i  air'  Cliriical 
Toxicoiosj  Devices  Pi»nfi 

Date,  time,  and  place.  June  19. 1990. 10 
a.m..  First  Floor  Conference  rm..  Piccard 
Bldg.,  1390  Piccard  Dr.,  RockvHIe,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  10  a.m.  to  11  a.m.. 
unless  public  participation  does  not  last 
that  long:  open  committee  discussion,  11 
a.m.  to  5  p.m.;  Kaiser  Aziz.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
440).  Food  and  Drug  Administration, 
1390  Piccard  Dr..  Rockville,  MD  20850. 
301-427-1243. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  June  1. 1990,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  tirguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  (PMA)  for  a  device 
used  for  the  quantitative  measurement 
of  progesterone  receptor  in  human  tissue 
cytosols  for  use  as  an  aid  in  assessing 
the  likelihood  of  response  to  hormonal 
therapy  and  in  the  prognosis  and 
management  of  breast  cancer  patients. 

Oncologic  Drugs  Advisory  Committee 

Date,  time,  and  place.  June  29. 1990.  8 
a.m^  Regency  Ballroom.  Crowne  Plaza 
Holiday  Inn.  1750  Rockville  Pike. 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  8  a.m.  to  4 
p.m.:  o|)en  public  hearing,  4  p.m.  to  5 
p.m.,  unless  public  participation  does 
not  last  that  long:  David  F.  Hersey. 
Center  for  Drug  Evaluation  and 
Research  (HFD-B),  Food  and  Drug 
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Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-4695. 

General  ^•jrf^licn  of  the  committee. 
The  committee  reviews  and  evaluates 
Dvaiiable  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
cancer  therapy 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
informaticn  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  Thosa  desi.ing  to  make 
formal  presentations  should  notify  the 
contact  person  before  [une  15.  1990,  and 
submit  a  br.ef  statement  of  the  gr-ncral 
nature  of  the  evidence  or  ar>:ument8 
they  wish  to  praar.i.  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  opproxiindte  time 
required  to  m.i'i^a  their  comments 

Open  committee  discussion.  The 
committee  will  discuss  investigational 
new  drug  application  No.  34,223 
Nolvadex*,  (tamoxifen  citrate),  ICl 
Pharmaceuticals  Croup,  for  use  in  a 
breast  cancer  prevention  study  in 
healthy  women. 

FDA  public  advisory  committee 
meetings  may  have  as  meny  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  speciHc  meeting 
involved.  There  arc  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work 

Public  hee.-ings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  PDA's 
public  administrative  procecJings. 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CfK  10  205,  representatives 
of  the  electronic  media  may  be 
permitted,  subjact  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 


proceedings.  Including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
In  this  Federal  Register  notice.  Changes 
m  the  agenda  wUl  be  announced  at  the 
k)eginnmg  of  the  open  portion  of  a 
meetirig. 

A.-.y  interested  person  who  wishes  to 
be  assured  of  the  nght  to  make  an  oral 
presentation  ai  the  open  public  hear.ng 
7,crtion  of  a  meeting  shall  inform  ihe 
contact  person  listed  above,  either 
orally  or  in  wnlmg.  pnor  to  the  .meeting. 
A.-^y  person  attending  the  hoanng  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson  8  discretion 

Persons  interested  m  specif.c  agenda 
items  to  be  discussed  in  open  session 
may  Escertain  from  the  contact  person 
the  approximate  time  of  discussion 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  ne.iibers  are 
available  from  the  contact  person  before 
and  after  the  meeting  Tianscnpts  of  the 
open  portion  of  the  meet  ng  will  be 
available  from  the  Freedom  of 
Informadon  Office  {Hn-35).  Food  and 
Drug  Administration,  rm.  12A-16,  6600 
Fishers  Lnne  Rockville,  MD  20857. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  .Administration,  rm. 
4-62.  5600  Fi&hers  Lane.  Rock\'ille.  MD 
20857.  approximately  15  working  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  p.m..  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  May  8. 198a 
AUn  L  Hopting. 

Acting  Associate  Commiuioner  for 
Regulatory  Affain. 

(FR  Do&  80-11240  FUed  5-14-Oa  S:45  am] 
I  COM  41M-«1-« 


Advisory  Committees;  Amendment  o' 
Meeting  Notice 

AOitNCY:  Food  and  Drug  Administration. 
actioh:  Notice;  amendment. 


SUMMAirr:  The  Food  and  Drug 
Administration  (FDA)  is  amending  a 
previously  announced  public  advisory 
committee  meeting  notice  of  the 
Dermatologic  Drugs  Advisory 
Committee  to  be  held  on  May  21, 1900. 
The  announcement  of  the  Dermatologic 
Drugs  Advisory  CoTirrii"'fe  mppt^ns 
which  was  published  m  the  federal 
Register  of  May  1   1990  f55  YK  18178J.  Is 
revised  to  reed  as  fell;  ws: 

joint  Meeting  of  the  Dermfltolopt  Dnias 
and  Fertility  and  Matomal  Health  Drugs 
Advisory  Committees 

Date,  time,  and  place.  May  21. 1990, 
8  n  rr. .  Conference  Rms.  D  and  E, 
Pbryawn  Bldg..  5600  Fishers  Lane. 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  May  21, 1990. 
8  a.m.  to  9  a.m.,  imless  public 
participation  does  not  last  that  long; 
o[>en  committee  discussion.  9  ajn.  to 
4:30  p-hl:  Isaac  F.  Roubein.  Center  for 
Drug  Evaluation  and  Research  (HFD-9). 
Food  and  Drug  Administration.  6600 
Fishers  Lane.  Rockville,  MD  20857.  301- 
443-4695. 

General  function  of  the  committees. 
The  Dermatologic  Drugs  Advisory 
Conunittee  reviews  and  evaluates  data 
on  the  safety  and  eHectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  treatment  of 
dermatologic  diseases.  The  Fertility  and 
Maternal  Health  Drugs  Advisory 
Committee  reviews  and  evaluates  data 
on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  practice  of  obstetric* 
and  gynecology. 

Agendo— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  la  1900,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argimients 
they  wish  to  present  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  theu^  conunents. 

Open  committee  discussion.  The 
committee  will  discuss  new  drug 
applicaUon  (NBA)  19-963  (Tretinoin 
Emollient  Cream)  and  NDA  18-662 
(Accutane  Capsules*). 

Dated:  May  &  199a 
Alan  i-  i  wjeUns. 

Acting  AMSoaatt  Commiuioner  for 
Reguhtory  Affair*. 

(FR  Doc.  9t>-11187  FUed  5-14-9a  8:45  un| 
•KiMG  cooe  '-ae-r"  « 
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Health  Rosourco*  ami  S«rvlc93 
AdmJrH«tr«t»on 

Program  Afmounc«me*~t  tor 
Scho(ar«hlp«  Hx  m«  UrKJe«-9r8duat« 
Eaucatlofi  of  Pfot«»siori*  Mjr»«« 
Grant  Program 

The  Heal  1'  Res     -cej  andServicei 
AdmiaMtnt)  '         ounces  that 
applications  v,      :,e  accepted  for  the 
Fiscd"  Y-^a-   FY)  1990  Scholarships  for 
the  Undergradtiate  Education  of 
Professional  Nurses  (SUEPN)  Grant 
Program  under  the  authority  of  section 
843  of  the  Public  Health  Service  Act.  as 
added  by  Pub.  L  100-607. 

Approximately  $3,300,000  is  available 
in  FY  1990  for  competing  awards.  In 
1969,  $1,400,000  was  awarded  to  400 
students,  for  an  average  award  of  $3,300. 
It  is  estimated  that  825  scholarships  will 
be  made  in  FY  1990.  averaging  $4,000  per 
award.  Continuations  of  scholarship 
awards  will  be  based  on  funding 
avallabihty  for  FY  1991.  The  period  of 
fund  availability  will  be  for  each 
academic  year,  and  a  recipient  must 
meet  a  statutory  ser\  ice  obligation  as 
indicated  below. 

Purposa 

The  Scholarships  for  the 
Undergraduate  Education  of 
Professional  Nurses  Grant  Program  is 
designed  to  provide  financial  assistance 
to  individuals  who  are  enrolled  or 
accepted  for  enrollment  as 
undergraduate  nursmg  students  in 
diploma,  associate,  or  baccalaureate 
degree  programs  or  in  programs  of 
nursing  education  leading  to  first 
degrees  in  professional  nursing  and  who 
are  in  financial  need  with  respect  to 
attending  these  schools.  A  scholarship 
recipient  must  agree  to  serve  full-time 
upon  graduation  as  a  registered  nurse 
for  a  period  of  not  less  than  two  years  in 
an  Indian  Health  Service  health  center, 
or  a  Native  Hawaiian  health  center,  or  a 
public  hospital  or  a  migrant  health 
center,  or  a  conmiunity  health  center,  or 
a  nursing  facility,  or  a  rural  health  cHnic 
or  in  a  health  facility  determined  by  the 
Secretary  to  have  a  critical  shortage  of 
nurses. 

In  the  Federal  Ragistar  of  November 
3a  1989  (54  FK  4QTflni  TTRSA  proposed 
the  following  ca)^8<  ^  v<i  of  facilities  as 
meeting  the  criterion  of  a  "hnhh  facility 
having  a  critical  shortage  of  Mmaa"  for 
purposes  of  this  progran: 

(a)  All  rural  hospitals,  as  daMifiad  by 
the  Medicare  and  Medicaid  proyams 

(b)  Ail  hospitals  classified  as 
"'disproportionate  share"  hospitals. 
"Disproportionate  share"  hospitals  art 
those  thiat  serve  a  significantly 
disproportionate  number  of  low-income 


patients,  as  determined  by  the  Medicare 
and  Medicaid  Programs. 

(c)  Home  health  agencies  approved 
for  Medicare  and  Medicaid 
reimbursement 

[d]  State  and  local  health 
departments. 

The  November  30  notice  also  included 
definitions  for  the  other  facilities 
specified  as  eligible  service  sites.  The 
notice  on  the  final  categories  of  facilities 
is  now  being  prepared  for  publication  in 
the  Fedaral  Ragistar.  It  is  expected  that 
the  final  notice  will  include  additional 
eligible  categories  of  facilities. 

Eligibla  Grant  Applicant's 

To  be  eligible  for  a  grant  an  applicant 
must  be  a  public  or  private  nonprofit 
school  which  is  accredited  for  the 
training  of  professional  nurses  and  is 
located  in  a  State.  The  grantee  in  turn 
awards  scholarships  to  students  who 
are  obligated  to  serve. 

Funding  Prefexenca 

In  FY  1989  the  following  funding 
preference  in  the  award  of  SUEPN 
scholarship  grants  was  established, 
after  public  comments  were  received, 
and  is  being  extended  for  FY  1990. 
Preference  in  the  award  of  SUEPN 
scholarship  grants  will  be  given  to 
apphcants  whose  average  enrollment  of 
underrepresented  minonty  students  (i.e.. 
Black,  Hispanic  American  Indian. 
Alaskan  Native,  Native  Hawaiian. 
Asian  or  Pacific  Islander),  for  the  past  3 
years  exceeds  15.7  percent  which  is  the 
national  average  enrollment  of 
imderrepresented  minorities  in 
nndergraduate  nursing  programs  for  the 
1987-68  school  year.  These  population 
groups  continue  to  be  underrepresented 
in  the  nursing  profession.  Their 
representation  should  be  increased  to 
ensure  equitable  opportunities  to  a 
career  in  nursing. 

As  a  component  of  the  final  FY  1989 
competing  SUEPN  notice,  it  was  also 
announced  that  preference  in  the 
awarding  of  future  scholarships  would 
be  given  to  grantees  with  previous 
recipients  still  enrolled.  This  is  to  allow 
recipients  to  continue  their  education.  In 
FY  1990  preference  is  being  given  to 
those  previous  recipients  who  are  still 
enrolled  aiul  otherwise  meet  program 
requirements.  No  funds  are  proposed  for 
this  program  in  the  President's  Budget 
for  FY  1991.  However,  it  is  proposed, 
should  appropriations  be  made 
available,  that  preference  in  awarding 
future  grants  continue  to  be  given  to 
grantees  with  previous  recipients  still 
enrolled.  Applicants  would  need  to 
compete  for  funds  for  new  recipients. 


Eligibla  StodanU 

To  be  eligiUe  for  a  grant  an  individual 
must 

(1)  Be  enroIM  or  accepted  for 

enrollment  as  a  full-time  nursing  student 
in  a  progr  st;  Irading  to  a  degrep  or 
diploma,  vvm.v,.*".  prepares  indiv;Jaals  to 
qualify  for  licensure  to  practice  as  a 
registered/professional  none  in  a  State: 

(2)  Be  in  financial  need  with  respect  to 
attending  such  nursing  school: 

(3)  Be  a  resident  of  the  United  States 
and  either  a  U.S.  citizen,  a  U.S.  national, 
an  alien  lawfully  admitted  for 
permanent  residence  in  the  U.S..  a 
citizen  of  the  Commonwealth  of  the 
Northern  Mariana  Islands,  a  citizen  of 
the  Trust  Territory  of  the  Pacific  Islands. 
RepubUc  of  Palau,  or  a  citizen  of  the 
Republic  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia;  and 

(4)  Sign  the  contract  prescribed  by  the 
Secretary  setting  forth  terms  and 
conditions  of  the  scholarship,  including 
an  agreement  to  serve  as  a  full-time 
registered  nurse  upon  graduation  for  a 
period  of  not  less  than  two  years  in  an 
Indian  Health  Service  health  center,  or  a 
Native  Hawaiian  health  center,  or  a 
public  hospital,  or  a  migrant  health 
center,  or  a  community  health  center,  or 
a  nursing  facility,  or  in  a  rural  health 
clinic,  or  in  a  healili  facility  determined 
by  the  Secretary  to  have  a  critical 
shortage  of  nurses  as  indicated  in  the 
Purpose  section  of  this  notice. 

Preference  in  the  Selection  of 
Scholarship  Recipients 

In  accordance  with  the  statute,  the 
Department  will  require  schools: 

(1)  To  give  preference  in  awarding 
scholarships  to  individuals  from 
disadvantaged  backgrounds  as 
determined  in  accordance  with  criteria 
prescribed  by  the  Secretary  under 
section  827(a)  of  the  Act  (formerly 
section  820(a)(1)).  These  criteria,  as  set 
forth  in  regulations  at  42  CFR  57.1905(b) 
are  as  follows: 

(a)  The  individual  comes  from  an 
environment  that  has  inhibited  the 
individual  from  obtaining  the 
knowledge,  skills,  and  abilities  requirad 
to  enroll  m  and  graduate  from  a  tdiool 
of  nursing:  or 

(b)  The  individual  comes  fron  a 
family  with  an  annual  income  b>-iov.  n 
level  base fi  jn  i  !w  income  'nrpshcids 
by  fami.y  size  put^hshed  b\  she  U.S. 
Bureau  of  the  Census  aGiusreo  tinnually 
for  changes  'n  the  Consurper  FYh  e 
Index,  and  which  have  been  multi[)iie<i 
by  M  factor  for  adaptation  to  this 
program  {These  income  levels  are 
included  below):  and 
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(2)  To  assure  that  a  scholarship 
provided  for  full-time  attenddnce  wi.i 
not,  for  any  year  of  such  attendance, 
exceed  the  umoun!  of  the  ludiun  and 
any  fees  fur  the  year  involved,  and 

(3)  To  require  scholarship  redpienU  to 
f  en  B  contract 

Thv  following  income  figure* 
determine  what  constitutes  a  low 
income  family  for  purposes  of 
Scholarships  for  the  Undergraduate 
Education  of  Professional  Nurses  Grant 
Program  for  FY  1990. 


SIza  of  parwifs  (amSy  > 

I*v«« 

?    ,   ,  ,,          '7 

n.3oo 

10.800 

3         

12.800 

4 

«                   

18.400 
19.400 

6  Of  fTIOft      - - -.. 

21,800 

■InctudM    onty 
incom*  tw  fonn*. 
•nounoad  10  tfw 

incom*  lor  catandW' 


dopandsnts   Istsd   on   Fodsfai 

nMTMi  1100.  Ad|uMad  grou 
wr  1989. 


Application  Oeathne 

One  grant  cycle  will  be  held  annually 
for  the  Scholarships  for  the 
Undergraduate  Education  of 
Professional  Nurses  Grant  Program  To 
receive  consideration  for  FY  1990  funds. 
applications  mu'tt  meet  the  deadline  of 
June  18. 1990. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

(1)  Rece.ved  on  or  before  the  deadline 
date;  or 

(2)  Postmarked  on  or  b'  fure  the 
deadline  date  ani  received  in  time  for 
submission  for  review  A  legible  dated 
receipt  from  a  commerciaj  currier  or  U.S. 
Postal  Service  will  be  accepted  in  lieu  of 
a  postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Applications  received  after  the 
deadhne  date  will  be  rptum«>d  to  the 
applicant. 

The  application  form  and  instructions 
have  been  «ubmilied  to  th?  OfHce  of 
Management  and  BudEet  for  epprova; 
under  the  P.ipcrworlc  Reduction  A^; 

Requests  (or  application  matenals  sr.l 
requests  for  technical  assistance  and 
'   furmatinn  should  be  directed  to: 
'■  jdent  Hnd  Institutional  Support 
i^ranr.h.  Division  of  Student  Assistance 
Bureau  if  Health  Professions,  Health 
Resources  and  S«r\  ices  Administration. 
Parklawn  Building  Room  »-34.  5000 
F  ishers  Lane.  Rockvtlle.  Maryland  20657, 
Telephone  (301)443-4776 

Completed  apohcations  should  be 
returned  to  the  Oivision  of  Student 
Assistance  at  thH  above  address 

This  program  s  listed  at  13.1ft4:  m  the 
Catalog  of  Fedenl  Domestic  Assistance. 


U  13  not  subject  to  the  provisions  of 
Executive  Order  123"2. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  by  45  CFR 
Part  100). 

Dated:  April  5.  \90CX. 
Rotwtl  G  Harmon  Nt  U.. 
Administrator. 

[PR  Doc  m-nU7  Rled  S-l*-eo.  t-ib  amj 
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Emergency  Medical  Services  for 
Children  Demonstration  Grants 

AQENCV:  Health  Resources  and  Services 
Administration,  Public  Health  Service, 
Department  of  Health  and  Human 
Resources. 

action:  Notic*  of  extension  of 
application  doe  dete. 

summary:  This  notice  extends  the 
application  due  date  for  demonstration 
grants  for  the  expansion  and 
improvement  of  emergency  medical 
services  (EMS)  for  children.  The 
application  due  date  for  EMS  for 
children  is  extended  to  June  20, 19ga  AQ 
other  aspects  of  the  January  5, 1900 
Federal  Register  Notice  (55  FR  490) 
remain  the  same. 

Dated:  May  9,  igsa 
Robert  G.  Hannon. 

Administrator. 

(FR  Doc.  80-11290  FtM  5-14-00;  8:4S  am] 
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Reiucst  for  Comments:  Techntcal 
Assistance  to  Rural  hospttala 

AOEMCr.  Health  Resources  and  Services 
Administration. 

action:  Notice:  Request  for  comments. 

Summary:  The  Health  Resources  and 
Services  Administration  (HRSA).  Office 
of  Rural  Health  Policy  (ORHP).  U 
interested  in  obtaining  public  comments 
and  suggestions  to  assist  the  Office  in 
planning  a  program  of  technical 
assistance  to  rural  hospitals  The  ORHP 
is  anticipating  that  funds  may  become 
available  in  Fiscal  Year  1991  for 
tprhr.iral  assistance  to  rural  hospitals. 
The  OKKP  invites  com.Tien'g  on  the 
reeds  uf  rjral  hospitals  for  technical 
iiSsibtanr.e  and  support 

Bnrk^munii  Information.  There  arc 
^.rri'r  :lv  over  2.5()0  rural  hospiidii 
•*;'Ou;;.'KJut  the  f  ountry   Many  of  ihesf 
hospitals  are  experiencing  severe 
^nancial  difficulties  Further   the  rate  af 
rural  hospital  ciohures  has  increased  in 
recent  years.  The  Department  of  Health 


and  Human  Services  supports  a  variety 
ci'  activities  to  assist  rura;  hosp.'hls  in 
a  idressing  tneir  difru.>.!;ies   I  ht-st 
include  the  Rural  Hospital  Transition 
Grant  Program  currently  In  its  second 
year.  T"he  Rural  Hospital  Transition 
Grant  Pro;2rain  provides  grant  support  to 
rural  hoRpitais  with  less  than  100 beds 
to  assist  i.Sem  in  developing  and 
implementing  a  wide  variety  of  hospital 
based  programs  in  their  communities. 
The  program  is  limited  to  rural  hospitals 
that  meet  specific  criteria  established  by 
law.  We  expect  that  the  new  technical 
essistanoe  program  to  he  administered 
by  the  ORHP  will  be  ^ore  flexible  It 
could  focus  OQ  the  needs  of  a  select  few 
hospitals,  or  it  oould  be  designed  to 
provide  more  generalized  assistance  to  a 
large  number  of  rural  hospitals. 

Request  for  Comments:  The  ORHP  is 
requesting  comments  from  rural  hospital 
administrators,  hospital  associations, 
rural  community  leaders,  public  health 
ofTicials  and  other  interested  groups  on 
the  provision  of  technical  assistance  to 
rural  hospitals.  More  specirically.  the 
ORHP  would  be  interested  in  obtaining 
responses  to  the  following  questionr 

(1)  What  would  be  the  most  efTicient 
and  effective  use  of  the  limited  funds 
that  are  likely  to  become  available  for 
technical  assistance  to  rural  hospitals? 

(2)  What  are  the  specific  problems 
and  issues  for  rural  hospitals  that  a 
technical  assistance  program  could  best 
address?  For  example,  should  the 
program  focus  on  planning  issues? 
Marlteting  strategies?  Alternative 
models  of  care?  etc.  Should  there  be  a 
special  emphasis  on  financial  planning 
and  analysis  (e.g.  cost  center  analyses)? 

(3)  Are  there  specific  products  that 
would  have  widespread  application  to  a 
large  number  of  rural  hospitals?  For 
example,  would  funds  be  well  spent  on 
the  development  of  video  tapes,  self- 
help  instructional  materials,  etc  on  key 
issues  afbcting  rami  hospitals? 

(4)  Would  a  seriee  of  regional 
conferences  or  workshops  for  rural 
hospital  adaiBlotrators  and  others  be  an 
effective  rr,«  tht>d  of  providing  technical 
assi.s"  mre  >r,  .H>ecific  issues? 

(5i  Shoua:  a    i-cric  ^i^,  ,•>^  «:a:,  e 
emphasis  be  rtL-ec  teiJ  Ujwtt.'"il  a 
particular  audience  such  as  hospital 
adminiR'rjtors  hospital  board  membera, 
financial  miinayers  t»tc.? 

(0)  Should  some  technical  assistance 
efforts  be  devoted  to  facihtatuig  the 
development  of  collaborative 
airaoiemenu  among  rural  hospiuls 
and/or  between  rural  hospitals  and 
^-ker  urfihn  iiuititutions? 

Respoiuients  are  asked  not  to  limit 
their  commen  »  and  suggestions  to  these 
questions.  However,  we  believe  thai 
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responses  to  these  questions  will  be 
particularly  helpful  to  our  deliberations 
on  how  to  structure  the  proposed 
technical  assistance  program. 

Interested  persons  are  invited  to 
comment  by  45  days  from  the  date  of 
publication  of  this  notice. 

Written  Comments  should  be 
addressed  to:  Director,  Office  of  Rural 
Health  Policy.  Health  Resources  and 
Services  Administration.  Parklawn 
Building,  room  14-22,  5600  Fishers  Lane, 
Rockville.  MD  20657. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Office  of  Rural  Health 
Policy  at  the  above  address,  weekdays 
(except  Federal  holidays)  between  the 
hours  of  8:30  a.m.  and  5  p.m. 

Dated:  May  9. 199a 
Robert  G.  Harawa. 
Administrator. 
[FR  Doc.  90-11289  Filed  5-14-90: 8:45  am] 
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St3'?fner :  c'  O'-g.'*^*^ nation.  Functions 
ar-r  D«?tega*'ons  ot  AuttXKlty 

Part  H.  Chapter  HB  (Health  Resources 
and  Services  Administration)  of  the 
Statement  of  Organization.  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (47  FR  38409-24,  August  31, 
1982.  as  amended  most  recently  at  54  FR 
38124.  July  5, 1989)  is  amended  to  reflect 
the  following: 

1.  Abolishment  of  the  Bureau  of 
Maternal  and  Child  Health  and 
Resources  Development: 

2.  Establishment  of  a  new  Maternal 
and  Child  Health  Bureau: 

3.  Establishment  of  a  new  Bureau  of 
Health  Resources  Development; 

4.  Transfer  of  the  Maternal  and  Child 
Health  Program  from  the  Bureau  of 
Maternal  and  Child  Health  and 
Resources  Development  to  the  new 
Maternal  and  Child  Health  Bureau:  and 

5.  Transfer  of  the  organ 
transplantation,  HIV  services,  and 
Health  Facilities  programs  from  the 
Bureau  of  Maternal  and  Child  Health 
and  Resources  Development  to  the  new 
Bureau  of  Health  Resources 
Development. 

Under  HB-10,  Organization  and 
Functions  amend  the  functional 
statements  for  the  Health  Resources  and 
Services  Administration  (HB)  as  follows: 

1.  After  the  functional  statement  for 
the  Division  of  Legislation  (HBA64), 
Office  of  Planning.  Evaluation  and 
Legislation  (HBA6).  add  the  following 
functional  statements: 


Bureau  of  Health  Resources 
Development  (HBB) 

Develops,  administers,  directs, 
coordinates,  monitors,  and  supports 
Federal  policy  and  programs  pertaining 
to  health  care  facilities,  a  national 
network  of  activities  associated  with 
organ  donations,  procurements,  and 
transplantation,  and  activities  related  to 
acquired  immime  deficiency  syndrome 
(AIDS).  This  includes  financial,  capital, 
organizational,  and  physical  matters. 
Specifically:  (1)  Provides  national 
leadership  in  supporting,  identifying, 
and  interpreting  national  trends  and 
issues  of  significance  relative  to  the 
health  status  of  persons  with  AIDS,  and 
with  HIV  infections,  including  the 
provision  of  facihties  and  services  for 
AIDS  and  AIDS-related  patients, 
persons  in  need  and  provision  of 
services  to  the  indigent;  and  administers 
block  and  discretionary  grants, 
contracts,  and  funding  arrangements 
designed  to  address  those  issues:  (2) 
administers  grant,  loan,  loan  guarantees 
and  interest  subsidy  programs  under 
Titles  VI  and  XVI  of  the  Public  Health 
Service  Act.  as  amended,  relating  to  the 
construction,  modernization,  conversion 
and  closure  of  health  and  health  care 
organizations:  (3)  develops  long  and 
short  range  program  goals  and 
objectives  for  health  facilities,  and  for 
specific  health  promotional,  organ 
transplantation  and  AIDS  activities:  (4) 
develops,  conducts,  and  maintains  a 
program  of  grants  to  organ  procurement 
organizations  (OPOs):  (5)  serves  as 
advisor  to  and  coordinates  activities 
with  other  Administration 
organizational  elements,  other  Federal 
organizations  within  and  outside  the 
Department,  State  and  local  bodies, 
professional  and  scientific 
organizations:  (6)  develops,  promotes, 
and  directs  efforts  to  improve  the 
management,  operational  effectiveness, 
and  efficiency  of  health  care  systems, 
organizations,  and  facilities:  (7)  provides 
tedinical  assistance  to  OPOs  and  health 
care  delivery  systems  and  facilities  in  a 
wide  variety  of  specific  technical  and 
technological  systems;  (8)  administers 
HRSA's  regional  facility  engineering  and 
construction  activities:  and  (9)  maintains 
liaison  and  coordinates  with  non- 
Federal  pubhc  and  private  entities  as 
necessary  for  the  accomplishment  of 
Bureau  missions  and  objectives. 

Maternal  and  Child  Health  Bureau 
(HBM) 

Develops,  administers,  directs, 
coordinates,  monitors,  and  supports 
Federal  policy  and  programs  pertaining 
to  health  and  related  care  for  the 
Nation's  mothers,  children  and  children 


with  special  health  care  needs. 
Programs  administered  by  the  Bureau 
address  the  full  spectrum  of  primary. 
secondary  and  tertiary  care  services  and 
related  activities  conducted  in  the  public 
and  private  sector  which  impact  on 
maternal  and  child  health.  Specifically: 
(1)  Provides  national  leadership  in 
supporting,  identifying  and  interpreting 
national  trends  and  issues  of 
significance  relative  to  the  health  and 
related  status  of  mothers,  infants, 
children,  and  children  with  special 
health  care  needs,  and  administers  State 
block  and  discretionary  grant,  contract 
and  other  funding  arrangements 
designed  to  address  these  issues:  (2) 
administers  grants,  contracts  and  other 
funding  arrangements  and  programs 
under  Title  V  of  the  Social  Security  Act. 
as  amended,  relating  to  implementation 
of  State  maternal  and  child  health 
(MCH)  service  programs,  research, 
training  and  education  programs  located 
in  institutions  of  higher  learning  and 
State  and  local  health  agencies  and 
organizations  involved  in  the  care  of 
mothers  and  children:  (3)  administers 
grants,  contracts  and  other  funding 
arrangements  under  Title  III  of  the 
Public  Health  Service  Act  for  care  and 
improvement  of  the  health  status  of 
persons  affected  by  pediatric  AIDS:  (4) 
administers  grants,  contracts  and  other 
funding  arrangements  under  Title  V  of 
the  Social  Security  Act.  as  amended, 
related  to  the  care  of  persons  affected 
by  hemophilia  (regardless  of  age):  (5) 
administers  grants  and  contracts  under 
Title  XIX  of  the  Public  Health  Service 
Act  related  to  Pediatric  Emergency 
Medical  Systems  development  and  care 
improvement:  (6)  develops,  promotes, 
and  directs  efforts  to  improve  the 
management,  financing,  operational 
effectiveness  and  efficiency  of  health 
care  systems,  organizations  and 
providers  of  maternal  and  child  health 
and  related  care:  (7)  serves  as  the 
principal  advisor  to  and  coordinates 
activities  with  other  Administration 
organizational  elements,  other  Federal 
organizations  within  and  outside  the 
Department,  and  with  State  and  local 
agencies,  and  professional  and  scientific 
organizations:  (8)  provides  technical 
assistance  and  consultation  to  the  full 
spectrum  of  primary,  secondary,  and 
tertiary  MCH  agencies  and 
organizations  in  both  the  public  and 
private  sector  and  (9)  maintains  liaison 
and  coordinates  with  non-Federal  public 
and  private  entities  as  necessary  for  the 
accompHshment  of  the  Bureau's  mission 
and  objectives. 

2.  Delete  the  Bureau  of  Maternal  and 
Child  Health  and  Resources 
Development  (HBR)  in  its  entirety. 
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fVlcgations  of  .\athority 

.•\;;  dt'i!-i^.jt:ont  and  reiielegjfioniH  of 
duihon'iiiitj  !cj  off'trrs  and  emplo\pf6  of 
the  Health  Rpsour';es  Mid  S+'rvirps 
Administration  wh!..n  were  in  effi^ct 
immediately  pnor  to  the  effect, ve  uaie 
of  this  reorganiziition  will  be  f  cn!;mifd 
in  effect  in  them  or  their  successors, 
pending  further  redelegation.  provided 
they  are  consistent  with  this 
reorganization. 

This  reor};anization  it  efTectivt  upon  date 

of  signature 

Dated  M..v  -s  i  >» 
>  ijuis  V\    Su'in.  an 
•    -etary. 
y  Mc.  90-11253  Filed  S-14-ec;.  e  li  araj 


National  Institutes  of  Health 

National  Library  of  Med;clne,  M?8tlng 
cf  the  Biomedical  Library  Review 
Commltteo 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  )une  27-28, 1990.  convening  each  day 
at  8:30  ajn.  in  the  Board  Room  of  the 
National  Library  of  Medicine,  Building 
38,  8800  Rockville  Pike.  Bethesda. 
Maryland. 

The  meeting  on  June  27  will  be  open  to 
the  public  from  8:30  to  approximately  11 
a.m.  for  the  discossion  of  administrative 
reports  and  prop^am  developments. 
Attendance  b>  ti  r  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4]  and 
552b(c)(6],  title  5.  U.S.CL.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
on  June  27  will  be  closed  to  ;he  public 
for  the  review,  discussion  tnd 
evaluation  of  irtdividua!  n'-dvA 
applicatioHH  from  flpproximHt;.  iy  1 1  a  ti. 
to  5  p.m.,  a.':d  en  iL.'ie  2H,  horn  H  .iV:  am. 
to  adjournment.  These  applicati  p.°  and 
the  discussion  could  revea!  confult'nti.'.l 
trade  secrets  orcommerrm   pr    nr*}. 
such  as  patentable  aifltt'-il    :r  : 
personal  information  cone  e.nirvg 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  per ■•(  nn!  pr;  v  acy. 

Dr.  Roger  W  L>uhlen,  Executive 
Secretary  of  the  Committee  ni.d  (^hief, 
Biomedical  Information  Suppcn*  Branch. 
Extramural  Programs.  Na'iunai  i.  r)rary 
ofMedicir.f  e««i  Rjf.kvii'ii-  i'kc 
Bethesda.  M.irMan.i  :(3894.  tfiepnone 
number  301-4i'6-4:..'i,  will  provide 
summaries  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  to  the  meeting. 


(Cataiof;  of  Federal  Homesti    Atsigtanoe 
Progrera  f4o.  13.870    Medical  Library 
AssisUnca,  NaHonal  Instltates  of  Health.) 

Betty  I  Bt'vendge 

Commute  Managemen  t  Office  -  vr,'  I 

IFR  Dot  90-11288  Filed  S-l4-eo,  8  46  ami 


Olvfslon  o<  Research  Grants;  M»ettr>ga 

Pursuant  to  Public  Law  9,;-4tkl  ne';ce 
is  hereby  given  of  the  mpptings  of  tne 
following  study  sections,  f  r  ju.i<  1990, 
and  the  individuals  *von\  whi-tn 
Bumrr.rtriPS  of  nne.'Mr.as  and  rsu-rs  of 
commn'pe  rnfrriicrb  rn;iy  tit-  obtained. 

These  meetings  wni  be  open  to  tlie 
pubUc  to  discuss  administrative  details 
relating  to  study  se  tun  t  >  j  s  n  ess  for 
approximately  one  hour  at  ire  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  wrili 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6),  title 
5.  U.S.C.  and  section  10(d)  of  Public  Law 
92-463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  These  applications  and  the 
discus.' ions  oaij  reveal  conHdential 
trade  s-  -« -      r  commercial  property 
tuch  fc!S  pdiptii  ile  material,  and 
personal  irformation  concerning 
Individua.s  a.sso'  i.ited  w'th  the 
applicatio-s  t! :    ..s^isi-re  of  which 
would  constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

The  Offi'p  of  C.ommi"i'e 
Manapcmer::,  Division  of  Rpsearrh 
Lranlh.  Vvestwood  Building   N.i'ional 
Institutes  i^t  Ml' ai'h  Bethesda   Mnryland 
20682.  telephoni-  j*!l-lS*f>-:'5.i4  w.J 
fumii>.'~  .surr.'-.ar'fs  of  the  meetings  and 
rotters  of  comniiVu  ('  rr;f'":;!ier5. 
SlAelaritivr  rrogram  iniorrnaiion  may 
be  obtained  itom  each  executive 
secretary  whose  name  room  nujt.ber. 
and  telephone  number  .  re  listed  below 
each  study  section.  Smce  it  is  necessary 
to  schedule  study  section  meetings 
months  in  advance,  it  is  sii«{sested  that 
anyone  plRnning  to  attend  a  meeting 
contact  \'<^i:  executive  secretary  to 
I  •  nf.nr,  the  exact  date,  time  nnd 
iwcdtio.-i  Ai!  times  are  a.m.  uru.-»s 
otherwise  speciHed. 


Study  section 

JkjnelMO 

Time 

Looaaon 

A19.  Tel.  301- 
480-7380. 

Junel»-18 

8:30 

Mn 
CKwne 

nook- 
Ma 

Study 


iHf*>  Km. 
306.  Tel.  301- 
496-7340. 


»Hrt«nc»og)r  8 
Mrcotogy-2, 
Or  Wttem 
Brenche.  Jr.. 
Rffl.  306.  Tel 
301-486-7682. 


^■K>c.  .*.  Or. 

au\-4ttt>-i  ii>0. 


CfidoclnolOQy, 
Or  Micheel 
KAecht.  Rm 
226.  Tel  XU 
486-7430. 


6«ct)en«B<ry.  Or. 
AdotphueP. 
Tolh^er.  Rnt 
313B.Tel. 
301-486-7516. 


BtoOifif^  & 


Products 

Herom  Hai*ie. 
Rm.  2A07.  Tel 
301-486-7107. 
Owphyeicel 
Chenwiry,  Or. 
Jottn  B  WtaM. 
Rm.  2368.  Tel 
901-486-707a 

Bto-Peyohoiogy. 
Or  A.  Kewi 
Murrey,  Rm. 
220.  TeL  301- 
486-7058. 


Or.  Qordon  L 
Jotvvorv  Rm. 
439A.Tel 
301-496-7318 


Ane^oTTy 

ChieiQ.  Rm 
321.  TeL  301- 
486-7W1. 

CeSuler  Biotogy 


Or.  Qereld 

Mm.  336.  Tel 
301-496-7388 


June  11-13 


June  6-8 


June  6-8 


June  6-6 


June  7-8 


June  21-23 


JITO7-8 


Jwie4-8 


Ttae 


8:30 


8:30 


8J0 


tJO 


830 


The 


DC 
Oasa 


81C 

L-Mert- 


LA 


8:30 


June  13-15 


jVv  t1-13 


Jira6-6 


8c30 


mn. 

Oeonpe- 


DC 


OC 

IMI. 


MO. 
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Stxty  section 

Juna19Q0 

(DMlingt 

Tima 

Locaion 

Calijlv  Bimngy 

June  18-20 

8:30 

Holiday 

and 

mn. 

Physwtogy-2. 

Ba- 

Or  Gwtwd 

thMds. 

EhrontpKk. 

MO. 

Rm.  304.  TeL 

301-496-7681. 

Chemical 

June  19-22 

8 

Holiday 

Pathotogy.  Or. 

Inn 

Edmund 

Cro«me 

CopeHnd.  Rm. 

Plaza. 

322.  Tal.  301- 

Rocfc- 

49&-7078 

v«e. 
MO. 

Oiagnoaiic 

Juna  11-13 

8:30 

HySH 

Radotogy.  Or. 

R6geo- 

CaViarina 

cy. 

\Wingala.Rm. 

Be- 

219a  Tel. 

Iheeda. 

XI -486-7850. 

June  17-19 

8:» 

MO. 
Omni 

Endocrinotogy, 

Dr.  Harry 

Hotel. 

BrodM.  Rm. 

Atlan- 

.■W3. Tet.  301- 

ta.  GA. 

496-7346. 

Juna  10-12 

8:30 

lodge  at 

OiMMe 

Stkmv- 

Contro^LOr. 

bird. 

SooiaKim. 

Snow- 

Rm  203C.  Tel. 

b»d. 

301-496-7246. 

UT. 

EpKlemiology  A 

June  10-12 

8:30 

Lodge  at 
Sno«»- 

Coo«rol-2.  Dr. 

b*d. 

H  M  Sbies. 

Snon^ 

Rm.  340.  Tel. 

bird. 

301-496-7246. 

UT. 

Experwnental 

June  13-15 

8 

Hyatt 

Cardiowaacular 

Regerv 

Saencea,  Or. 

cy. 

RKhard 

Be- 

Peatxxly.  Rm^ 

ttMada. 

234.  Tel  301- 

MO. 

496-7940 

ExporvTMnCil 

June  19-15 

8:30 

Hotday 

InvnunolOQy. 

mn 

Or  Cafcen 

George- 

Lang. Rm. 

town, 

A27.  Tel  301- 

OC. 

496-7238. 

June  27-29 

8:30 

Keystone 

Therapeulics- 

Resort, 

I.Or  Ph*p 

Key- 

Pertuna. Rm. 

stone. 

221.  Tel.  301- 

CO. 

496-7839 

Ejiperimenlal 

June  26-29 

8:30 

Keystone 

Therapeutca- 

Reeort. 

2.  Or  M»ca 

Key- 

Uwack. Rm. 

stone. 

2A03.  Tel. 

CO. 

X1-496-6848. 

Expenmanlal 

June  11-13 

8.10 

NIH 

Virotogy.  Or 

Room 

Qarraav. 

8. 

KmIst,  Rm. 

BWg. 

206.  Tal  301- 

31C. 

496-7474. 

Be- 

ihesda. 
MO. 

Genant 

June  25-27 

8 

rUM, 

MadKinaA-l, 

Room 

Or  Hwold 

8. 

DawdaorvRffl. 

Bug. 

354A.Tel. 

31C. 

301-496-7797. 

Ba- 

MD. 

Study  section 

June  1990 
fDOoonQS 

Tbna 

Location 

General 

Juw  13-15 

8 

NIH 

MadkanaA-2. 

Room 

Or.MuaMMi 

8. 

KhaaRm. 

Bida 

3548.  Tel. 

3ia 

301-496-7140. 

Be- 

thssds* 

MO. 

General 

Jwe6-8 

8 

The 

MadhdneB. 

Savoy 

Or.  Daniel 

Suitea 

McDonald. 

1  total. 

Rm.  322.  TeL 

Waah- 

301-496-7730. 

inglon. 
OC. 

Genetics.  Or. 

Juna  14-16 

9 

OaMd 

Room 

RemondHTi, 

8. 

Rm.  349,  Tel. 

Bld» 

301-496-7271. 

31C, 
Be- 

thesda. 
MO. 

Hsving 

Juna  18-20 

8:30 

St 

nw— rch,  Dr. 

Jamea 

JOMph  KinvTV 

HoM. 

Rm.  1A03.  TeL 

Wash- 

301-496-7494. 

ington, 
OC. 

June  7-8 

8 

Hyatt 

Or  OarkLum. 

Regerv 

Rm.  XV>K  Tel. 

cy. 

301-496-7508. 

Be- 

thesda. 

MO. 

Hematotogy-2, 

June  20-22 

8:30 

Holiday 

Or  JerroW 

mn. 

Fried.  Rm. 

George- 

3ft!SB.  Tel. 

tamn. 

301-496-7«i0«. 

OC. 

Human 

June  13-15 

9 

Holiday 

D©vok)pmont 

mn. 

«Aging-1.0r. 

Chevy 

Teresa  Levitin. 

Chase. 

Rm  303.  Tel. 

MO. 

301-496-7025. 

Hum«i 

June  6-8 

8:30 

Holiday 

Development 

ma 

A  Aging-2.  Or. 

Be- 

Louis 

theada. 

Ouatrafw.  Rm. 

MO. 

305.  Tel  301- 

496-7640. 

Human 

June  25-27 

8:30 

The 

Development 

m- 

aAging-3.0r. 

tngue. 

AniuSoalak. 

Waah- 

Rm.  2A05.  TeL 

mglon. 

301-496-8814. 

OC. 

Human 

June  18-19 

8-30 

The 

Embryology  & 

Savoy 

DevelopmerK 

SuMaa 

Or.  Arthur 

Hoisi 

Hoveraland. 

waah- 

Rm.  319A.  Tal. 

mgion. 

301-496-7597. 

OC. 

bnmunotMlogy. 

Juna  20-22 

8:30 

Holiday 

Or.WMam 

mn. 

Styiod  Rfn. 

Chevy 

A27.  Tel  301- 

Chaae, 

496-7780 

MO. 

hnrrwrxjlo^cal 

Juna  26-28 

8:30 

Holiday 

Sciences.  Or. 

mn. 

AntaCorman 

George- 

WeviMatt.  Rm. 

town. 

A25.  Tel.  301- 

OC. 

496-2751. 

UMI 


Study  taction 

June  1990 
meeSngs 

Tsna 

Location 

MwTwnttiMn 

June  14-16 

8:30 

HoUay 

Genetic*.  Or. 

mn. 

Jerry  Roberts, 

Be- 

Rm.  349.  Tel. 

thMdft. 

301-496-7271. 

MO. 

Medical 

Juna  14-15 

8:30 

Hyatt 

Biochemistry. 

Hotel, 

Or.  Atoxander 

Aring- 

Uacouras,  Rm. 

ton. 

318A  Tel.  301- 

VA. 

496-7517. 

Modteinil 

June  20-22 

8:30 

HoUay 

Chemistry.  Or. 

Inn, 

RonMOubnis. 

Chevy 

Rm.2A06.Tel. 

Chase, 

301-496-7107. 

MO. 

Metabolic 

June  26-28 

8:30 

Hyatt 

Pathotogy,  Or. 

Regerv 

Marceina 

cy. 

Powers,  Rm. 

Be- 

435,  Tel  301- 

** 

thesda. 

496-5251. 

MO. 

Metabolism.  Dr. 

Juna  11-13 

8 

Holiday 

Kfish  Knthnsn, 

mn. 

Rm.339A.TeL 

George- 

301-496-7091. 

town, 
OC. 

M«ta»(ililiNhe 

June  21-33 

8:30 

Omm 

miatry.  Or. 

George- 

Edwwd 

town 

HoteL 

310.  Tel.  301- 

Waah- 

496-7733. 

inglon. 
OC 

Microbial 

Juno  11-13 

8:30 

Wind 

Physiology* 

River 

Qenalics-1. 

Lodge, 

Or  Mwim 

Eates 

Slater.  Rm. 

Parte, 

238.  TeL  301- 

CO 

496-7183. 

Microbial 

June  4-6 

8:30 

Hoiday 

Phyaialogya 

mn 

Genetics-2. 

Crowne 

Or  Gerald 

Plaza. 

Lirtrlel.  Rm 

Rock- 

357.  Tel.  301- 

vUle, 

496-7130. 

MO. 

MoleculwA 

June  14-18 

8 

One 

CeUtf 

Wash- 

Biophysics. Or. 

ington 

Patricia  JosL 

Qrda 

Rm.236ATel 

HoIbI, 

301-496-7060. 

Wash- 
mglon, 
OC. 

Molecular 

June  14-18 

8:30 

Hotday 

Biotogy.  Dr. 

mn. 

Rameah 

George- 

NayalcRm. 

town, 

328.  Tel  301- 

OC. 

496-7830. 

Molecular 

June  7-9 

8:30 

Hoiday 

Cytology.  t> 

mn 

Rameah 

Crowme 

NayaK.  nm. 

Plaza. 

2338.  TeL 

Rock- 

301-496-7149. 

vile. 
MO. 

NeurologKal 

June  13-15 

sao 

Washing- 

8aence»-1. 

ion 

Or.  Samuel 

HoteL 

RflwinQt,  Rnt 

Wash- 

319ATel. 301- 

ington. 

496-7J79 

OC 

Nf.  .'  -.  .,;.■  .V 

June  12-14 

8:00 

HoUay 

^.  »«'>,, Jrs  2. 

mn. 

Or  Siephen 

George- 

Gobel. Rm 

town. 

1A05.  Tel. 

0& 

301-496-8806. 
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20213 


Stuov  sectic^ 


Jijn«  1990 
m««tings 


Tim* 


SlPtjroKXJV  A    Of  J.K^e  ?ft-?8 


30  3  A     ■». 
30  *    4  -^ 


8:30 


-m. 


Neurotomy  B-1. 

>   J.-  *nr 
M<:Conr»i!' 
Rm    -.^i    let. 
301-496-784«. 

■■<«jf  >iOfly  B-i'' 
'>»    "-ler'^afi 


'4?2 
..  Of 


NciXOlfXJV  C 

Newock,  Rm. 
.-•■i  'e<  301- 
496  i691. 


Ngfsmg 
Research.  Dr. 

Mcfartami 
Rm.  352,  Tet 
301-496-O55«. 

Lwn  Wu„  Rm. 
204.  Tel.  301- 

49&-7178 


Of    ..     '  iHr-t'-' 

32^    'm^    -*',  '- 
496    'P    8 
'■'HI   Bi- !!■<;»  4 

J.  lerrM 
I  ion6Ki,  nm. 
325.  Tel.  301- 
496-7818. 


■.al  M^  Heen 

S'ewa^   ^^ 
3SC,  Tei.  3ul- 
496-7581. 

Rm    3?C    '9* 
3CI-496-  'IS- 
f  atfxitogy  A.  L* 
Houston 
rakfff    Rm. 
33'    ^el,  301- 
496-7305. 


Parh<->i.xiY  B.  Dr. 
Maniri 

■■  noai  attisir'qfv 
R,-.    '";    Tal 

}i  '-4^   ■:44, 

^"^.armscotogv 
L*    .)os«c'' 
RaisrfJ'   R'T' 
206    'et    "VI- 
4<».    '!■* 


June  12-15 


.  r-c  ?<^  .'9 


.j.«  27-30 


June  26-28 


•  ur«  23-25 


June  11-14 


.!i,n«  18-21        8:30 


8:30 


8:30 


8:30 


8:30 


8:30 


Location 


8:30 


June  20-22 


I  *  21-23 


Aim  12-15 


j^n«  ir-i 


kr«  ?0  ?2 


8:30 


8:30 


7  p.m. 


Orowrw 

Plaza, 

ftock- 


MO. 

Waahin^- 
lon 


8:30 


DC. 
Holday 

inn. 

Chase, 
MO. 

-^'"^ 
town 


Waatv 


DC 
Holday 
mn. 
Grown 
Ptaza. 
Rock- 

MD.' 
Hyatt 
Regen- 
cy 


Be- 

S(^aa'fe 


ington, 
DC 

Ff'ihassv 

MOW. 

WaHv 


OC. 

Ho«da¥ 

Rocfc- 


MO 

Bos  tor.. 
MA. 

Guest 

Ouar 
ipfj 

Si<iie 

Be 

MC 
Morula » 

frVt 

MO. 


StuOy  tecbor. 


June  1990 
meetv^gt 


PtivstcaJ 

;>  joo'j 

i-BB   Tei. 

3C 1-496-7120. 

.riemistry    Lu 

:Sta™tfY 
Bufous.  Rm. 
3'!9B  'el.  301- 
4»-'837. 

P*iv8«otogv  rv 

Micf^at^  A 

.  aoQ   R  rn. 

?";■<   'al.  301- 

496-.  '878 
Radia'io'":   !>» 

f'aoi  St'ijcli** 

0~     .'■a'k    "8l. 

3  ■    «.'*>    —3. 

fii  j(ocr».  Or. 
T'^.a'a.'n 
"tfi.'xisa,  Rm. 
<''■•?)  301- 

4  f  i»i-    "  ';   ■  g 

t  -K)o'::i'X')*CTgy, 
C»    Ai-utjakaf 
A   -.'iaik-    'inv 
32'-o    Tat 

3C-     4r*.   fi  •'  7. 

Re'„'J«alc>rN  * 
;»ivsf*,>c;>    Or. 

2i8A,Tei. 
301-496-7320. 

Laog'.>ao*-    -.» 
SarTutf 

PflWlirigs,  Rm. 

■'..J  Tel. 

:w      496-755a 

>-.ja  Scaencea 
i  '-"xxjtalio-i. 
Ms      vy 
a(T-pt>«li  Rm. 

.  •  C    '  SI    J«-' '  - 
49t,   ^ -«.<-, 

(ng.  •:>   t'l!  ,•  F. 
'      Pa'a-'*.  hm. 
Hi    -el.  301- 

A  '  au'r.a  o. 
I       Keith  '.'ar**. 
Rm   3 'ye    TeL 

Attfwi  kAatczal 
Rrr.    ,«:.!t    'at 

'  ";<w  a 

•^a'ssrtokxjv 
.^■'    .jear 

;1>4    '81.  301- 
J  =>>i  ■  1 90. 


kirie  '8-?0 


June  21-23 


>jne  13-14 


18-20 


Jun*e-« 


June  17-19 


Juna  18-19 


Tkna 


8:30 


8:30 


8:30 


8:30 


8:30 


8:00 


8:30 


HoUay 
mn. 

Qcorgs- 


OC 


mn. 

Ba- 


MO. 

Martxry 
HouM 
Qaorge 


DC. 


Waah- 
mglon. 
DC 


mn. 

Ba- 

ttteada. 

MO 

Omni 


Jurta  27-29 


Juna7-« 


June  14-15 


June  20-22 


Juna  20-22 


Juna  13-15 


8:30 


8:30 


8:M 


MO 


8:30 


Atlan- 
ta. QA. 


mn. 

Be- 


Stucr*  iectjor 

meetings 

Tbna 

Locaton 

VIroiogy.  Or. 

Junal»-1S 

8:30 

Hoiday 

BamdaSeto, 

mn 

Rm.  309  Tel 

Croww 

301-496-7605. 

Plaza. 
Rock- 

«aa. 
MD. 

Visual  Sciancea 

Jww  27-29 

8K» 

HoMay 

A-1.  Dr.  Anu 

mn. 

Suran.  Rm. 

Be- 

?ri7  Tn(  y\\. 

tftMdS. 

i-fi^   ■"«■"» 

MO. 

.  ■•-..jii    S:>efK.eS 

ju-'«  20-22 

8:30 

Holday 

A   s-    ,  ir 

mn. 

SafToei 

Qsorga- 

Rawinga,  Rm. 

kMn. 

3198.  Tel 

DC 

■' '  ■     4  ^f.     •  •  ■  ■ 

"Vi«     30U^»-S 

-J-*  t»-20 

8:30 

Onvii 

B,  Or.  Laonard 

Gaorga- 

JakubczA. 

town 

Rm  325,  Tel 

HoM. 

301-496-7251. 

Waitv 
mglon, 

DC 

MO. 


(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.306.  13.333.  13.337,  13.3S3- 
13.396.  13.837-13.844, 13.846-13.878.  13J02. 
13.883.  National  InsUtutes  of  Health.  HH8) 

Dated:  May  1, 198a 

Batty  |.  Bt -.  T.tijee, 

Commiltee  Management  Officer.  NIH. 

IFP  n«r  Qfwi  1  ?flo  Filed  5-14-90:  8:45  ain| 

»n.i»«<;  coof  <'4C.-o»-il 


DEPAB"rMEN'  OF  '^HE  INTEBiC 

CapNol 

H*  Bureau  of  Land  Management 


,OR--090-.<»(:!-6  310- 10   GPO-M7) 

Eugene  Dtstnct  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance  with 
section  309  of  the  Federal  Land  Policy  and 
Management  Act  of  1978  that  a  meeting  of  the 
Eugene  District  Advisory  Council  will  be  held 
on  Friday.  |un«  IS.  beginning  al  9  a.m.  at  the 


DC 
Rtwarmn. 

Wash- 
ington, 
DC. 


Holday 


MO. 


Cofls'  R-'isje  P' 

The  av'-.'ia 
review  tit  "ip 


tnesoa 

;;r-gidm.  a.-. 

.;■; 

Ma 

management  p  . 

topics  tha'  mfl\ 

The  m«.  :  rin  1 

Intcrestc:  ;■♦ 

''^' 

to  the  Co  :n 
written  ^vt 

11 

Arr>«K«.,a. 

considf 

■      A 

mn. 

Be- 

ora !  1 ' .( '  e  r  1  f 

.  '    r. 

Mai..-ik't'   Hu 

»-H 

\'** 
).)> 


uTf.  A.^,.a  OfTice.  1144 
y.  :»       -pgon. 
•  f  "leeting  will  include:  A 
h(  "1  (potted  owl  status  and 

mber  management 

1  the  resource 

ndotlMr 


pf 


later. 


open  to  the  public 

s  rr,»y  make  oral  statements 

"r  fnd  of  the  meeting  or  file 

'»  ivif  'he  r,niricirs 

"v>p.t-  ,5.>i;".'  V  lo  make  an 
ij5'  n.  ■  '.  "'.!■  ;):»tnct 
.:'  ..^'iij  M.T  .ivement  12S5 
Peari  Slreet.  Eugene,  Oregon  97401  by  the  end 
of  the  business  day  on  Wednesday.  June  13. 
1990.  A  time  limit  per  paraoo  nay  be 
established  by  the  District  Manager. 

Summary  minutes  of  the  Council  meeting 
will  be  maintained  in  the  District  Office  and 


!14 
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will  be  available  for  public  inspectioo  and 
repnxluction  durins  regular  business  hours 
within  30  days  of  the  meeting. 

Dated:  May  7, 1990. 
Rnr»:d  KaufmiB, 

„.^ :  Manager. 

|FR  Doc  90-11242  Filed  5-14-90;  &45  am] 

ICOOC  «310O3-«l 


Fish  and  W  idlns  i-'-.cf 

Rece,o!  of  Appiicatior.  fof  PSi.TiJt 

ine  City  ui  Mdrysville,  California,  has 
applied  to  the  Fish  and  Wildlife  Service 
for  an  incidental  take  permit  pursuant  to 
section  10(a)  of  the  Endangered  Species 
Act.  The  proposed  permit  would 
authoiize  the  incidental  take  of  the 
threatened  species:  valley  elderberry 
looghom  beetle  [Desmoceros 
califomicos  dirnorphus]  during 
construction  of  effluent  disposal  ponds. 
Elderberry  shrubs,  both  occupied  and 
potentially  occupied  by  this  threatened 
species  occur  in  a  linear  strip 
approximately  900  feet  long  and 
altogether  occupy  less  than  0.1  acre. 
A  draft  environmental  assessment 
(EA)  has  been  prepared. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  (7:45  a.m.  to  4:15  p.m.)  in 
Room  430.  4401  North  Fairfax  Drive. 
Arlington.  Virginia  or  by  writing  to: 
Director.  U.S.  Fish  and  Wildlife  Service. 
Office  of  Management  Authority.  4401 
North  Fairfax  Drive.  Room  432, 
Arlington.  Virginia  22203. 

Interested  persons  may  comment  on 
this  appHcation  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  views,  argiunents,  or  data  to  the 
Director  at  the  above  address. 
Comments  regarding  the  adequacy  of 
the  EA  should  be  addressed  to  Mr. 
Wayne  S.  White.  Field  Supervisor.  U.S. 
Fish  and  Wildlife  Service.  Sacramento 
Field  Station,  2800  Cottage  Way,  Room 
1823,  Sacramento.  California  95824-1846. 
Please  refer  to  the  file  number,  PRT 
748819,  when  submitting  comments. 

Datsd  May  9, 196a 
Karen  Wilbao. 

Acting  Chief.  Branch  ofPermitM,  Office  of 

Management  Authority. 

|FR  Doc  90-11210  Filed  S-14-90:  B:45  am] 


Heceit 


Appocations  to-' 


>nnits 


The  following  applicants  have  applied 
for  permits  to  conduct  oertain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 


Endangered  Species  Act  of  1973.  as 
amended  (IB  U3.C.  1531.  et  seq.): 
PRT  749163. 

Applicant:  Moscow  Circus  c/o  Circus 
Productions.  New  York.  NY 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  and 
export  2  male  and  2  female  Bengal  tigers 
[Panthera  tigris  tigris]  for  purposes  of 
breeding  and  display.  The  tigers  will  be 
purchased  from  the  breeder,  |osep 
Marcan.  Adriatic  Animal  Attractions, 
Inc..  Oriando.  Florida,  and  exported  to 
Russia. 
PRT  746438. 
Applicant-  Rudolf  Mattoni.  Beverly  Hills,  CA 

The  applicant  requests  a  permit  to 
take  less  than  100  pupae  of  El  Segundo 
blue  butterflies  [Euphilotes 
[=ShJfimJaeoides)  battoides  allyni]  at 
Los  Angeles  Airport.  Los  Angeles 
County,  California,  and  incubate  them 
under  controlled  conditions  to  document 
the  number  of  parasitized  specimens; 
and  dig  up,  examine  and  rebury  100 
additional  pupae.  The  applicant  also 
requests  authorization  to  transfer 
approximately  200  pupae  to  a  site  at 
Playa  del  Rey.  Los  Angeles  County, 
upon  restoration  of  that  site  *vith 
suitable  food  plants.  These  actions  are 
proposed  for  enhancement  of 
propagation  and  survival  of  the  species. 
PRT  748818. 
Applicant  Jack  McCrary,  Houston,  TX 

The  applicant  requests  a  permit  to 
import  one  sport-hunted  trophy  of  a 
male  bontebok  (Damaliscus  dorvas 
dorcas)  culled  from  the  captive  herd 
maintained  by  VJ>  Pringle.  Bedford. 
Cape  Province,  Republic  of  South  Africa, 
for  enhancement  of  propagation  and 
survival  of  the  herd. 
PRT  748817. 
Applicant  Suzanne  MoCrary,  Houston.  TX 

The  applicant  requests  a  permit  to 
import  one  sport-hunted  trophy  of  a 
male  bontebok  (Damaliscus  dorcas 
dorcas]  culled  from  the  captive  herd 
maintained  by  V.L  Pringle.  Bedford. 
Cape  Province.  Republic  of  South  Africa, 
for  enhancement  of  propagation  and 
survival  of  the  herd. 
PRT  748198. 
Applicant  Lubee  Foundation.  Inc. 

Cainesville.  FL 

The  applicant  requests  a  permit  to 
import  five  pairs  of  captive  bom 
Rodrigues  fruit  bats  [Pteropus 
rodricensis)  from  the  Jersey  Wildlife 
Preservation  Trust,  jersey.  Channel 
Islands,  and  the  Zoological  Society  of 
London.  London.  England,  for  scientific 
and  educational  purposes  and  possible 
breeding. 


PRT  748218. 

Applioanl:  The  Pe»egrine  Fund.  Inc.,  Boisa,  ID 

The  applicant  requests  a  permit  to 
export  up  to  20  captive-hatched 
Mauritius  kestrels  [Falco  punctatus]  to 
Mauritius  for  release  purposes. 
PRT  748441. 
Applicant  Robert  N.  Skuse,  Alpena.  Ml 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  dorcas 
dorcas],  culled  from  the  captive-herd 
maintained  by  Mr.  ].B.  Pohl,  Shenfield.  P 
O  Riebeeck  East.  Cape  Province.  South 
Africa,  for  the  purpose  of  enhancement 
of  survival  of  the  species. 

PRT  748224. 

Applicant  International  Animal  Exdiange, 
Inc.  Femdale.  MI 

The  applicant  requests  a  permit  to 
export  two  captive  bom  male  entellus 
langurs  (Presbytis  entellus  thersites]  to 
Monkey  Center.  Taipei.  Taiwan,  for  the 
purpose  of  enhancement  of  propagation 
or  survival  of  the  species. 
PRT  673039. 
Applicant  Bucky  Steel,  Jefferson.  TX 

The  applicant  requests  a  permit  to 
export/reimport  three  female  Asian 
elephants  (Elephas  maximus]  to  Canada 
for  the  purpose  of  enhancement  of 
propagation  and  survival  of  the  species. 
One  male  Asian  elephant  currently  held 
in  Canada  for  breeding  purposes  may  be 
reimported  and  reexported  in  the  future 
for  breeding  purposes.  The  three  females 
may  also  be  reexported  and  reimported 
in  the  future  for  the  purposes  mentioned 
above. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  a.m.  to  4:15  p.m.)  in 
Room  430,  4401  N.  Fairfax  Dr.,  Arlington. 
VA  22203.  or  by  writing  to  the  Director, 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority.  4401  N.  Fairfax 
Drive,  Room  430,  Arlington.  VA  22201. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  argimients,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated  May  9. 199a 
Kann  Willaoo. 

Acting  Chief.  Branch  of  Permits.  Office  t^ 
Management  Authority. 
|FR  Doc  90-11211  Filed  5-14-8ft  8:46  araj 
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Availability  of  th*  Draft  Environmental 
Assessment  for  the  Proposed  Transfer 
of  Carolina  Sandhills  V/lldlife 
ManagDment  Area 

agency:  Fish  and  Wildlife  Service, 
;;''i'ru;r 

ACTION:  Notice  of  availability  of  the 
draft  environment  assessment  for  the 
proposed  transfer  of  Carolina  Sandhills 
Wildlife  Management  Area.  Chesterfield 
and  Darlington  Counties.  South 
Carolina. 

summary:  This  Notice  advises  the 
public  that  the  U.S.  Fish  and  Wildlife 
Service,  Southeast  Region,  has  prepared 
a  Draft  Environmental  Assessment  to 
consider  biological,  environmental,  and 
socioeconomic  effects  of  transferring 
land  to  the  State  of  South  Carolina. 
Draft  legislation  (S.  2895  and  H.R. 
5514]  proposes  that  the  U.S.  Fish  and 
Wildlife  Service  transfer  fee  simple  title 
to  approximately  45,000  acres  known  as 
the  Carolina  Sandhills  WildUfe 
Management  Area  to  the  State  of  South 
Carolina  to  be  administered  by  the 
South  Carolina  Forestry  Commission  as 
the  Sand  Hills  State  Forest.  The  South 
Carolina  Forestry  Commission  has 
under  a  long-term  cooperative 
agreement  protected,  developed,  and 
managed  the  area  as  Sand  Hills  State 
Forest  since  1939,  after  the  federal 
government  acquired  the  property  under 
the  authorization  of  Title  11  of  the 
National  Industrial  Recovery  Act  (48 
Stat.  200).  the  Emergency  Relief 
Appropriation  Act  (49  Stat.  115).  and 
Title  111  of  the  Bankhead-]ones  Farm 
Tenant  Act  (50  Stat.  522-525).  Written 
comments  or  recommendation 
concerning  the  assessments  are 
welcomed,  and  should  be  sent  to  the 
address  below. 

OATCS:  The  Draft  Environmental 
Assessment  will  be  available  to  the 
public  on  May  15, 1990.  Written 
comments  must  be  received  by  June  15. 
1990. 

addresses:  Comments  should  be 
adureiised  to:  Mr,  James  W.  PuUiam,  Jr.. 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service.  75  Spring  Street  SW..  Room 
1200,  Atlanta,  Georgia  30303.  Requests 
for  copies  of  the  assessment  and  further 
information  should  be  directed  to  Mr. 
Bill  Grabill,  U.S.  Fish  and  Wildlife 
Service,  75  Spring  Street  SW.,  Room 
1240,  Atlanta,  Georgia  30303,  telephone 
(404)  331-0830. 

SUPPLEMENT ARY  INFOKMATIOH:  Draft 
iigisuiium  propobes  that  fee  simple  title 
to  the  Carolina  Sandhills  Wildlife 
Management  Area  (Sand  Hills  State 
Forest)  be  transferred  to  the  South 
Carolina  Forestry  Commission  from  the 


U.S.  Fish  and  Wildlife  Service.  This 
property  is  owned  by  the  US 
Department  of  the  Interior  and  has  been 
managed  under  a  Cooperative  and 
License  Agreement  by  the  South 
Carolina  Forestry  Commission  since  its 
inception  in  1939.  The  agreement  call  for 
the  State  government  to  operate  and 
manage  the  property  as  a  State  forest 
and  public  shooting  grounds  in 
cooperation  with  federal  government  for 
the  mutual  benefit  and  benefit  of  the 
people  of  the  State  and  of  the  United 
States.  Further  provisions  of  the 
agreement  call  for  the  State  to  prepare 
annual  plans  and  reports  detailing 
needs,  objectives,  and  accomplishments. 
The  Department  of  the  Interior  is 
charged  with  the  responsibility  of 
analyzing  and  approving  plans.  Income 
and  revenue  from  the  use  of  the  property 
is  expended  for  the  purposes  mutually 
agreed  upon  by  the  United  States  and 
the  South  Carolina  Forestry 
Commission. 

This  provides  a  somewhat 
cumbersome  system  of  management 
Both  agencies  agree  that  portions  of  the 
agreement  do  not  contribute  to  current 
operations  since  the  major  development 
work  for  the  land  has  been  modified 
over  the  years,  and  the  basic  document 
does  not  address  current  public  needs 
and  concerns.  Transfer  of  title  would 
allow  each  agency  to  pursue  its 
objectives  free  of  duplicative  and 
outdated  requirements. 

In  the  Environmental  Assessment,  five 
alternatives  and  their  potential  impacts 
are  evaluated.  These  are:  Alternative  I. 
Transfer  of  title  of  Sand  Hills  State 
Forest  to  South  Carolina  Forestry 
Commission  for  continued  management 
as  a  State  Forest  (Preferred  Alternative); 
Alternative  II.  No  Action;  Alternative  III. 
Continued  Management  Under  a 
Modified  Cooperative  and  License 
Agreement;  Alternative  IV,  Assumption 
of  Direct  Management  of  Sand  Hills 
State  Forest  by  Fish  and  Wildlife 
Service  as  an  Expansion  of  Carolina 
Sandhills  National  Wildlife  Refuge;  and 
Alternative  V.  Acquisition  of  Sand  Hills 
State  Forest  by  Others.  The  Service 
believes  the  preferred  alternative. 
Alternative  1.  will  provide  for  more 
efficient  operation  and  management  of 
the  area  in  furtherance  of  the  goals 
outlined  in  the  original  agreement  of 
1939,  and  other  public  purposes  as 
described  in  the  proposed  legislation. 

Dated:  April  24, 199a 
lamM  W.  Pulliam,  |r^ 
Regional  Director. 
|FR  Doc  90-11273  Filed  5-14-00:  8:45  am] 
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National  Parti  Service 

San  Francisco  Maritime  National 
Historical  Park  General  Managemen! 
Plan;  Intent  To  Prepare  en 
Environn>ental  Impact  Stafemefit 

summary:  In  accordance  with  section 
lUil2ilC)  of  the  National  Environmental 
Policy  Act  of  1989,  Public  Law  91-190, 
the  National  Park  Service  is  preparing 
an  environmental  impact  statement  to 
assess  the  impacts  of  proposals  and 
alternatives  to  be  sent  forth  in  the 
proposed  General  Management  f>lan  for 
the  San  Franciso  Maritime  National 
Historical  Park.  Major  issues  to  be 
addressed  in  the  plan  and 
environmental  statement  include  plans 
for  preservation  of  each  historic  vessel 
including  associated  docking  and  repair 
facilities,  plans  for  pubhc  facilities  and 
plans  for  the  interpretation  of  the 
historic  vessels  and  park  collections. 
Persons  wishing  to  provide  initial 
scoping  comments  on  the  plan  and 
environmental  statement  or  needing 
additional  information  should  address 
such  comments  or  inquiries  to  the 
Superintendent,  San  Francisco  Maritime 
National  Historical  Park.  BIdg.  201  Fort 
Mason.  San  Francisco.  CA  94123. 
Comments  should  be  received  no  later 
than  60  days  from  the  publication  date 
of  this  notice.  Also,  it  is  anticipated  that 
public  scoping  sessions  will  be  held  at  a 
future  date  to  be  announced  and  an 
additional  scoping  comment  period  will 
be  opened  at  that  time. 

The  responsible  official  is  Stanley 
Albright  Regional  Director.  Western 
Region.  National  Park  Service.  The  draft 
plan  and  environmental  assessment  are 
expected  to  be  available  for  public 
review  in  Fall.  1991.  The  final  plan  and 
environmental  statement  and  Record  of 
Decision  are  expected  to  be  completed 
approximately  one  year  later. 

Dated:  May  2. 199a 
Stanley  T.  Albflsht 
Regional  Director.  Western  Region. 
|FR  Doc  90-11226  Filed  5-14-fla  8:45  am] 
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National  fieqis'.-'r  of  '-..sio'.c  P;af  rs; 
Notificat>on  of  Pending  No'^-natio'-s 

Nominations  for  the  follo»ving 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  May  5. 
1990.  Pursuant  to  |  60.13  of  36  CFR  part 
60.  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
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Service.  P.O.  Box  37127.  Washington.  DC 

20013-7127.  Written  canuaents  should 

be  subinitted  by  May  3a  1900. 

Cut>l  D.  Schull. 

Chief  of  RegiatraUoB.  Motional  Register. 

AL\' KA 

/».£.v,  v-.x.^c    .^.  23.  MB  Chriitensen  Dr„ 
Anchorage.  96000825 

ARIZONA 

Maricopa  CouBty 

Webster  Auditorium.  12D1  N.  Galvin  Vkwy., 
Phoenix.  90000823 

FLORIDA 

Brevard  County 

St  Luke's  Episcopal  Church  and  Cemetery. 
Old.  5555  N.  Tropical  Trail.  Courteney, 
g000i}B48 

Wakulla  County 

Sopchoppy  High  School  Gymnasium.  Old,  |ct. 

of  Second  Ave.  k  Summer  St..  Sopchoppy. 

90000849 

MONTANA 

La%m  and  Clark  County 

Helena  Historic  District  (Boundary  Increase/ 
Decrease).  Roughly  bounded  by  Park  Ave.. 
Neill  Ave.,  ft  Cruse  Ave..  Helena.  90000852 

NORTH  CAROLINA 

Catawba  County 

Highland  School.  1017  lOfh  Ave.  NE.. 
Hickory,  90000624 

Davia  County 

Downtown  Mocksville  Historic  District, 

Roughly  Main  St  from  Water  to  Caither 

Sts..  including  Town  Square.  Mocksville. 

900008Z1 
North  Mam  Street  Historic  District  Roughly 

Main  S!  from  Church  St.  to  Mocksville  city 

limits,  Mocksville.  90000622 
Salisbury  Street  Historic  District  Roughly 

Salisbury  St  from  Kelly  St  to  Lexington 

Rd..  Mocksville.  90000619 

Halifax  County 

Gamer  Farm.  ]ct.  of  NC  12S  and  195.  Days 
Crossroads  vicinity.  90000828 

OHIO 

Cay  aboga  County 

McDonalds  Drive-in.  968 E.  152nd  St. 
Cleveland.  900006S1 

fm-^:t-'ni  i  ounty 

Ro,~K  M'//  )ct.  of  Rock  Mill  Rd.  and  the 
Hocking  R..  Lancaster  vicinity,  90000850 

OKi.Gl;*- 

H>mli>n  l.f'unty 

kir^.  Churies.  House.  22930  Harris  Rd.. 
Phikxnath  vicinity.  90000833 

Cla'  iumd'i  i.iMjnty 

Bates.  I^hn  M  and  Elisabeth.  House  No.  3 
(Wade  Pipes  Residences  for  John  and 
Elizabeth  Bates  MPS).  16M4  SW.  Bryant 
Rd..  Lake  Ontego.  90000B31 


Bates.  John  M.  and  Elizabeth.  Hoase  No.  4 
(Wade  Pipes  Residences  for  John  and 
Elaabeth  Bates  MPS).  4im  South  Shore 
Blvd..  Lake  Oswego.  90000632 

Bates.  John  M.  and  Elizabeth.  House  No.  2 
(Wade  Pipes  Residences  for  John  and 
EUxabeth  Bates  MPS).  16948  SW.  Bryant 
Rd..  Lake  Oswego.  90000847 

Mathieson-Worthington  House.  885  McVey 
Ave.,  Lake  Oswego.  9000637 

Wilson.  Andrew  P..  House.  11188  SE.  27lh 
Ave.,  Milwaukie.  90000833 

Clatsop  County 

Astoria  Elks  Building,  453  Eleventh  St., 
Astoria,  90000843 

Hood  River  County 

Valley  Theater.  4945  Baseline  Rd.,  Parkdale. 
90000842 

Jackson  County 

Anderson,  Thomas  N.,  House.  719  Second 

Ave.,  Cold  Hill.  90000845 
Barcloy-Klum  House.  102  E  Main  St., 

Ashland.  90000835 
Cargill  Court  Apartments,  331  W.  Sixth  St.. 

Medford.  90000836 

MoRow  County 

Gilliam  and  Bisbee  Building.  SE.  comer  of 
Main  and  May  Sts..  Heppner,  90000840 

Multnomah  County 

Bates.  John  M.  and  Elizabeth.  House  No.  1 

(Wade  Pipes  Residences  for  John  and 

Elizabeth  Bates  MPS).  1837  SW.  Edgewood 

Rd.,  Portland,  90000646 
Ducey.  Elizabeth.  House.  2773  NW.  Weslover 

Rd..  Portland.  90000839 
Gatehouse.  Portland  City  Reservoir  Na  Z 

6007  SE.  Division  St..  Portland.  90000834 
Knights  of  Columbus  Building.  804  SW. 

Taylor  St.  Portland,  90000630 
Multnomah  County  Poor  Farm.  2126  SW. 

Halsey  St,  Troutdale.  90000844 
Nichols,  Dr.  Herbert  S..  House.  1925  SW. 

Vista  Ave.,  Portland.  90000829 
Rosenberg.  Dr.  /.  /..  House.  1792  SW. 

Montgomery  Dr..  Portland.  90000628 

Polk  County 

West  Salem  City  Hall,  Old.  1320  Edgewater 
St  NW..  Salem.  90000841 

Wasoo  County 

Heimrich-Seufert  House.  303  E.  Tenth  St.  The 
Dalles.  90000627 

WISCONSIN 

Rock  County 

South  Main  Street  Historic  District  Roughly 
S.  Main  St.  from  Milwaukee  St.  to  Rock  Co. 
Courthouse  grounds  and  E  Court  St.  from 
Parker  Dr.  to  Rock  R..  janesville.  90000820 

The  15-day  commenting  peinod  has 
been  waived  for  the  following  property: 

MICHIGAN 

StCUrCa 

St  Clair  Flats  South  Channel  Range  Lights 
0.8  ml  W  of  southern  tip  of  Harsens  Island 
Algonac  vicinity,  90000653 

(FR  Doc.  90-11225  Filed  S-14-90;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

lodging  ot  Con»ent  Decree  Uv.6e< 
Ci«3n  Water  Act  and  RCRA 

In  accordance  with  Department 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  May  3, 1990,  a  proposed 
consent  decree  in  United  States  v. 
Penntech  Papers.  Inc.,  Ox-ii  Action  No. 
87-183E  was  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  Pennsylvania.  The  proposed 
consent  decree  resolves  a  judicial 
enforcement  action  brought  by  the 
United  States  against  Penntech  Papers. 
Inc.  ("Penntech")  under  sections  301  and 
402  of  the  Clean  Water  Act.  33  U.S.C. 
1311  and  1342.  and  sections  3005  and 
3010  of  the  Resource  Conservation  and 
Recovery  Act  C'RCRA").  42  U.S.C.  6925 
and  6930. 

In  this  action  filed  on  August  4, 1987. 
the  United  States  sought  injunctive  relief 
and  civil  penalties  against  Penntech  for 
discharging  wastewaters  in  violation  of 
the  effluent  limitations  in  its  NPDES 
permit  issued  by  the  Commonwealth  of 
Pennsylvania  and  for  discharging 
hazardous  wastes  into  a  surface 
impoundment  without  a  RCRA  permit 
and  without  having  obtained  interim 
status.  The  proposed  consent  decree, 
among  other  things,  requires  Penntech  to 
construct  a  state-of-the-art  wastewater 
treatment  plant  and  to  pay  a  civil 
penalty  of  $1.1  million,  to  be  divided 
equally  between  the  United  States  and 
intervenor  plaintiff,  the  Commonwealth 
of  Pennsylvania. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington.  DC 
20530.  and  should  refer  to  United  States 
V.  Penntech  Papers.  Inc.,  D.J.  Ref.  90-5- 
1-1-2825. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  633  U.S.  Post  Office 
and  Courthouse,  7th  and  Grant  Street*. 
Pittsburgh,  PA  15219.  and  at  the  Region 
in  oRice  of  the  United  Slates 
Environmental  Protection  Agenc  \   H4  ; 
Chestnut  Sfn.-t  Philadelphia  PA  19107. 
The  decree  niti  v  also  be  examirit  d  at  the 
Environmental  Enforcement  Section. 
Environment  And  Natural  Resourres 
Division  of  '^p  D 
Room  1647  N'"'r 
PennsylvaPM  A\ 
DC  2n,sio  A 


"^ 
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Environmental  Enforcemrnl  Section. 
Environment  and  Natural  Resources 
Division  of  the  Department  of  justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $5.00  (10  cents 
per  page  reproduction  costi  payahip  to 
the  Treasurer  of  the  United  States 
Richard  B  Stewart. 

Assistcnt  Aitoniey  General.  Enrinmment  and 
Natural  Reaotncet  Division. 

|FR  Do&  90-11191  Filed  S-14-90:  6:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meeting;  Design  Arts  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  gives  that  a  meeting  of  the 
Design  Arts  Advisory  Panel  (Overview 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  June  15, 1990,  from  9 
a.m.-6:30  p.m.  and  on  June  16  from  9 
a.m.-l:30  p.m.  in  room  Ml4  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  15  from  9  a.m.-6:30 
p.m.  and  on  June  16  from  9  a.m.-ll  a.m. 
and  from  12:30  p.m.-l:30  p.m.  The  topics 
for  discussion  will  be  built  environment 
issues,  design  arts  initiatives,  FY  92 
guidelines  &  the  state  of  the  arts,  and 
future  recommendations. 

The  remaining  portion  of  this  meeting 
on  June  16  from  11  a.m.-12;30  p.m.  is  for 
the  purpose  of  Panel  review  of  the  FY  91 
budget.  In  accordance  with  the 
determination  of  the  Chairman  executed 
on  May  6. 1990.  OMB  Circular  A-10 
specifies  that  matters  relating  to  a 
Presidential  budget  under  review  and 
development  by  the  Office  of 
Management  and  Budget  are  of  a 
confidential  nature,  and  may  not  be 
disclosed  prior  to  public  disclosure 
Incident  to  the  President" s  transmittal  of 
the  proposed  Executive  Bran,  h  Budaet 
to  Congress.  Therefore  this  session  vsiU 
be  closed  to  the  pubhc  pursue m  to 
subsection  (()f9)(B|  of  section  5SJb  of 
title  5,  United  States  Cd.ie. 

If  you  need  speual  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW..  WashinRton, 
DC  Znsoe  202 '682-5532.  TTY  202  662- 
5496.  at  least  seven  C^)  days  pnor  to  the 
meeting 

Further  informatidn  v>  \\h  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M  Sabme.  Advisory  Committee 
Management  Qfricer,  National 


Endowment  for  the  Arts.  Washmcton 
DC  20506.  or  ca!!  (202)  682-5433. 

Dated  May  7.  1990. 
Yvonne  M  Sabine. 

Director  Council  and  Panel  Operatiorm, 

Nationn.  Enii<>t*mfin;  lor  the  Arts. 

[FR  Doc  90-1  n92  fi.ed  S-i*-eo  &.45 am] 
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Meeting;  Public  Partnership  Office 
Advlaory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
I.3W  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Office 
of  Public  Partnership  Advisory  Panel 
(Locals  Program  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  June 
4-6, 1990,  from  9  a.m.-5:30  p.m.  in  room 
M07  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  June  4  from  9  a.m.-5:30 
p.m.,  June  5  from  9  a.m.-2  p.m.,  and  on 
June  6  from  9  a.m.-l:30  p.m.  and  from 
3:15  p.m.-5:30  p.m.  The  topics  will  be 
application  review,  and  guidelines  and 
policy  issues. 

The  portion  of  this  meeting  on  June  5 
from  2  p  jn.-5:30  p.m.  is  for  the  purpose 
of  Panel  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended.  In  accordance  with  the 
determination  of  the  Chairman 
pubhshed  in  the  Federal  Register  of 
February  13, 1980.  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(9)(B)  of  S  552b  of  title  5. 
United  States  Code. 

The  portion  of  the  meeting  on  June  6 
from  1:30  p.m.-3:15  p.m.  is  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendations  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discossion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairmtin  published  in  the  Federal 
Register  of  Kebnary  13.  1980.  this 
spssinr  w  1!  be  dosed  to  the  public 
;    "^  ..):  •  '  o  SLisection  fc)(4).  (6)  and 
(9HB)  of  8  552b  of  title  5  United  SUles 
Code 

If  you  need  special  arcommodations 
due  to  a  disabilit>,  please  contact  the 
Offiiie  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  A\enue  .\W    Washington, 
DC  20506,  202,'682-5532.  TTY  202/682- 
5496  at  least  seven  (7)  days  pnor  to  the 
nieeiing. 


Further  mformfltior  with  refervnce  to 
this  meeting  can  [•>€  obtained  from  M* 
Yvnnne  M  Sabinp   Advisory  Committee 
Management  OfTuer  Nationd! 
Endoi»ment  for  the  Arts.  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated  May'  1990 
>  '.fir.ne  M  S«buie. 

Diractor.  Council  and  Paaal  OpenUktna. 

NatJonaJ  Eadowatenl  for  tim  Arts. 

(FR  Doc  80-11183  FiImI  S-14-8ft  8:45  am] 

BiLLBto  cooe  rni-c^-m 


NUCLEAR  REGULATORY 
COMMISSION 

IDocke:  No  &:-4401 

Cleveland  Eiectrica)  lUamtnaXir^  Co    et 
a.  .  Issuance  ot  Amenrtme.nts  to 
Facility  Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  29  to  Facility  Operating 
License  No.  NPF-SS,  issued  to  the 
Cleveland  Electric  Illuminating 
Company.  Chiquesne  Light  Company, 
Ohio  Edison  Company,  Pennsylvania 
Power  Company,  and  Toledo  Edison 
Company  (the  licensees),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Perry  Nuclear  Power 
Plant  Unit  No.  1,  located  in  Lake  County, 
Ohia  The  amendment  was  effective  as 
of  the  date  of  issuance. 

The  amendment  modified  the 
Technical  Specifications  (TS)  to  revise 
tlie  Setpoint  and  Allowable  Values  for 
the  Turbine  First  Stage  Pressure  Trip  in 
notes  (h)  and  (b)  of  Tables  34.1-1  and 
3.3.4.2-1  of  the  TS. 

The  application  for  the  amendment 
comities  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  fthe  Act),  and  the 
Commission  «  rules  and  regulations  The 
Commission  hai  made  appropriate 
fmdinBs  a*  Tquired  by  the  Act  and  the 
Commissi  n  s  rules  and  regulations  in  10 
CFR  Chdpier  I  which  are  set  forth  in  the 
licerse  amendmen; 

Notice  of  Consuieration  of  issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  diis  action 
waspoblished  .n  ihp  Federal  Re«i»ter  on 
March  30  ij**..  </v)  KR  lJ(!"'i-  N  ■  --i  .est 
for  a  bearing  or  petition  for  leave  to 
intervene  was  Hied  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Asaeasment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
iiauance  of  this  amendment  will  not 
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have  a  significant  effect  on  the  quality 
of  the  human  environment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  May  20. 1988,  as 
supplemented  November  27. 1989,  (2) 
Amendment  No.  29  to  License  No.  NPF- 
58,  (3)  the  Commission's  related  Safety 
Evaluation  dated  May  7, 1990.  and  (4) 
the  Environmental  Assessment  dated 
April  27, 1990  (55  PR  18990).  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Pubhc  Document 
Room.  Gelman  Building.  2120  L  Street 
NW..  and  at  the  Perry  Public  Library. 
3753  Main  Street.  Perry.  Ohio  44081.  A 
copy  of  items  (2).  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Director.  Division  of  Reactor  Projects  III, 
IV.  V  and  Special  Projects. 

Dated  at  Rockville.  Maryland  this  7th  day 
of  May  199a 

For  the  Nuclear  Regulatory  Commission. 
|ohn  N.  Haonon, 

Director.  Project  Directorate  Ul-3.  Division  of 
Reactor  Projects— 111.  IV.  V  and  Special 
Projects,  Off  ice  of  Nuclear  Reactor 
Regulation. 
(FR  Doc.  90-11262  Filed  5-14-90;  8:45  amj 
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tt>ocket  Mc»-  50-250  and  50-2511 


FiO!-'c!a  Power  a  ■;-  L^q"'  Co.:  Proposed 
no  Significant  naiavjs  '.  of-sideratJon 

Un  Decern Der  5. 1989,  the  U.S.  Nuclear 
Regulatory  Commission  (the 
Commission)  published  in  the  Federal 
Register  a  notice  announcing 
consideration  of  issuance  of  license 
amendments  to  revise  the  Technical 
Specifications  (TS)  for  Turkey  Point 
Units  3.  and  4.  Florida  Power  and  Light 
Company.  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Opportunity  for  Hearing. 
V.  54.  FR  50295  (December  5, 1989). 

The  Commission  is  considering 
issuance  of  amendments  to  Facility 
Operating  License  Nos.  DPR-31  and 
DPR-41  issued  to  Florida  Power  and 
Light  Company  (FPL,  the  licensee)  for 
operation  of  the  Turkey  Point  Plant. 


Units  3  and  4.  located  in  Dade  County. 
Florida.  The  Commission  is  now  issuing 
its  Notice  of  Proposed  No  Significant 
Hazards  Consideration  in  accordance 
with  10  CFR  50.91  and  50.92. 

"The  proposed  amendments  would 
replace  the  current  (custom)  Technical 
Specifications  (CTS).  which  are  part  of 
the  license  issued  in  the  early  1970's, 
with  a  set  of  revised  Technical 
Specifications  (RTS)  based  on  the  staffs 
Standard  Technical  Specifications  (STS) 
for  Westinghouse-designed  reactors. 
The  CTS  and  the  RTS  consist  of  6  parts 
as  follows: 

Part  1 — Definitions 

Part  2— Safely  Limits  and  Limiting  Safety 

Settings 
Part  3— Limiting  Conditions  for  Operation 

(LCOs) 
Part  4 — Surveillance  Requirements 
Part  5— Design  Features 
Part  6 — Administrative  Controls 

It  should  be  noted  in  reading  the  RTS 
that  Parts  3  and  4  are  presented  as  an 
integrated  unit,  so  that  the  LCO  and  the 
surveillance  requirement  for  a  given 
plant  system  (or  TS  Section)  are 
presented  together,  system  by  system 
(or  Section  by  Section). 

The  licensee's  amendment  application 
(the  Application)  submitted  on  June  5. 
1989.  as  supplemented  on  November  3. 
1989.  and  May  1. 1990.  included  four 
attachments.  Attachment  I  includes  the 
proposed  RTS  and  revised  bases  to 
support  the  RTS.  Attachment  II  is  the 
licensee's  safety  evaluation,  and 
Appendix  A  of  Attachment  II  is  a 
supplement  to  the  safety  evaluation  and 
provides  the  No  Significant  Hazards 
Evaluation.  Attachment  III  identifies 
FSAR  changes  planned  to  keep  the 
FSAR  and  RTS  consistent  with  each 
other.  Attachment  IV  identifies  certain 
safety  improvements,  in  response  to 
separate  NRC  initiatives,  which  will  be 
implemented  as  a  result  of  implementing 
the  RTS.  Attachment  IV  was  provided  to 
assist  the  NRC  in  tracking  progress  on 
these  other  initiatives. 

Throughout  Appendix  A  of 
Attachment  II  to  the  Application,  the 
licensee  has  characterized  the  proposed 
TS  changes  as:  (1)  Administrative  (non- 
technical). (2)  more  restrictive  or  more 
complete,  (3)  relaxations,  and  (4) 
deletion  of  selected  requirements. 


Administrative  changes  are  non- 
technical in  nature  and  are  intended  to 
make  the  TS  easier  to  use  for  plant 
operations  persormel. 

More  restrictive  or  more  complete 
requirements  are  either  more 
conservative  than  corresponding 
requirements  in  the  CTS,  or  are 
additional  restrictions  which  are  not  in 
the  CTS.  The  more  restrictive  or  more 
complete  requirements  provide  a  safety 
enhancement. 

Any  relaxations  of  selected  existing 
requirements  are  based  on  many 
reactor-years  of  operating  experience  in 
the  nuclear  reactor  industry. 
Requirements  which  are  known  to 
provide  little  or  no  safety  benefit  are 
counterproductive  and  may  justifiably 
be  eased  or  removed  from  the  CTS.  In 
many  cases  the  relaxed  requirements 
already  exist  in  the  STS  and  have 
previously  been  issued  in  TS  for  other 
plants. 

Deletion  of  selected  requirements  is 
described  on  page  G-1  of  Appendix  A  of 
Attachment  II  of  the  Application. 
Deletions  consist  of:  (1)  Requirements 
determined  not  to  be  needed  for  safety 
purposes,  and  (2)  requirements  which 
already  exist  in  some  other  controlled 
docimienL 

In  the  supplemental  document 
submitted  by  the  licensee  on  May  1. 
1990.  the  changes  evaluated  for  No 
Significant  Hazards  Consideration 
(Appendix  A  of  Attachment  II  of  the 
Application)  are  summarized  and 
organized  into  tabular  form.  The  table, 
entitled  "Categorization  of  Changes  to 
the  Current  Tech  Specs "  is  provided 
here  for  clarification  as  Table  I.  The 
table  includes  no  new  information,  but 
lists  and  organizes  all  the  changes.  The 
first  column  of  the  table  lists  the  new 
RTS  section  that  results  from  the 
changes  to  the  CTS.  The  second  column 
of  the  table  lists  the  CTS  sections  being 
changed.  The  third  column  lists  the  page 
reference  in  Appendix  A  of  Attachment 
II  of  the  Application  where  the  changes 
are  described  and  evaluated  for  No 
Significant  Hazards  Considerations.  The 
last  four  columns  list  the  changes,  by 
category,  using  the  notation  from 
Appendix  A. 


lABii  I.— Categorization  of  Changes  to  the  Current  Tech.  Specs. 


HeviMd  tec^  spec.  No. 


10  . 
1  17. 


Ctcreal  tech  spec.  Ho{s). 


1.0  Kxl  Table  4.1-1 .. 
1.4.  3.05.  and  B3.0S.. 


Crtegoiy  inlof  wDon  *rom  NSH  tof  revised  lechwcl  ipeotications 


^4SH  appendbi  A  page 


1-1  «m1-3. 

1-4ttvu  1-7. 


A2)a1.2.3.4.5.6. 
A.2)2a.7.8,9.10.11 
K2 - 


More  coTiplete 
or  restrictive 


A.2)b.. 
A^_.. 


Charwes  mat  are 
reMxaUone 


A2). 


Deletions  from  trie 
currant  lech,  specs. 


A.2)c.  1.2.3.4.5.6,7.8 
A^)C.9.10.1 1.12.13. 
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Table  \  — CATEGORiZArtON  or  Changes  to  ■'he  Cu«ren'  Tech  Specs  --t<xitjnued 


T 


fi-r/iSHC  ie<.r:    <,{■*«,     ?vo 


.^OTTBCJt  U?t  •     SiWi      N0(S). 


Calagofy  »i»omv»»ioo  fmm  NSH  tty  fysec  tecflnK«l  apeofecationt 


'"-a'li.)*'* 


raMKMonB 


cunwH  iKh.  ipccft. 


2.1.1  

2.1.2 

2.2.1 

3/4.0 

4.0.1  and 
3/4.1.1.1. 


3/4.1.1.2.. 
3/4.1.1.3.. 
3/4.1.1.4., 

3/4.1^1.. 


3/4.1.2.2.. 


3/4.1A3. 


3/4.1.^4., 
3/4.1.2.5. 


ir 


3/4.1.^6.. 


3/4.1.3.1. 


3/4.1.3.2.. 

3/4.1.3.3.. 
3/4.1.3.4.. 

3/4.1.3.5.. 
3/4.1.3.8.. 


3/4J.3.2 
3/4.3.3.3 


3/4.3.3.4 
3/4.3.3.5 

3/43.3.6 


1.1.2.1andB2.1 

1.1.  2.2.  and  B2.2 

2.3 „ 

3.0.  4  ':    a      "  -0 

■niroijflnoul  Sf>ec». 

3.2.1.1,  3.2  4.C  Table 

4  1-2  Item  l.a.4.11. 

a  u'  6  ~2m. 

aD"^  4  < -2  Item  l.a. 

3.1.2.1 

None.  Adds  New 

3  6a.  '  aofce  4  ■    ■  Item 

19.  and  Ta0t«4.l»-1 

itere  8. 
3  6a.  3  e.b.2.  3  6.b  4. 

3  6X.Z  3.6.C.4, 

3.6udZ  Md  Tabic 

4.18-1  ItamS. 
3.6b.1.  3.6.C.I.  3.6.d.1. 

and  Table  4.1-1  Hema 

12  and  18. 
Table  4.1-1  item  14  and 

Table  4.1-2  item  3. 
3.4.1.a1,3.6.b.3.  3.6.b.8, 

3.6  C.3.  3.6.C.6,  and 

Table  4.1-2  items  2 

and  3. 
3.8J>.5.  3iS.c.5.  3.6.d. 

and  Table  4.18-1  item 

8. 
3.2.2.  3  2.4a.  3.2.4b. 

3.2.5  and  Table  4.1-2 

item  5. 
3.2.5.  and  Table  4.1-1 

Items  9  and  10. 

Table  4.1-1  item  9 _.. 

3.2.3  and  Table  4.1-2 

item  5. 

3.Z1JU 

3.2.1.b.  3.2.1.C,  3i1,.d, 

3.210. 
3.2.6X  thru  3.2A.g  and 

3.2.8. 
3.2.6.a.  3.2.6.b.  and 

Table  4.1-1  item  lb. 
3.2.6.a.  3.2.6.b.  Mid 

Table  4.1-1  item  lb. 

3.2.6h  and  3.Z6i 

3.1.8 

3.5.1  and  Table  4.1-1 

3.5.  Table  3  5-2.  Table 

3.5-3,  Table  3.5-4. 

ano  '  It- IP  J  1-1. 
Tabte  '■  b  i  -em  4. 

Table  3.5-4  item  10. 

Table  4.1-1  Nems 

ISA.  IBB,  38a.  38b. 

and  Table  3.5-5  rtema 

13a  and  13b. 

3.2.7 

Table  3  5-5  items  1  tttni 

It  and  13  ttvu  15, 

Table  4  1-1  items  8, 

15A,  158.  18.  17A. 

178.  28,  27.  28.  29. 

30.  34.  35.  36.  37.  38, 

39.  and  40. 

3.14.1  and  4. 15.1 

3.9.1  C.  TiMe  3.9-^  and 

Table  4  1-3. 
3.9.2.C.  Table  3  »-3. 

Tabte  3  9-4.  and 

TaUa  4.1-4. 


2-1lhni2-2.._ 
2-3  thru  2-4  „ 


2-5  thru  2-7 

3.'4  0-1  thru  3/4  0-4... 
3/4  0-5  thnj  3/4  0-7  _ 
3/4  1-1  ttvu  3/4  1-4.- 


3/4  1-5  ttmi  3/4  1-« 

3/4  1-7tlifu3/4  1-8..„. 
3/4  1-9  ttvu  3/4  1-10.- 

3/4  1-11  irvu  3/4  1-13. 


3/4  1-14  trvu  3/4  1-18-.. 

3/4  1-19  tJvu  3/4  1-21.... 

3/4  1-22  thru  3/4  1-24.... 
3/4  1-25  ttvu  3/4  1-29-. 

3/4  1-30  ttvu  3/4  1-42.- 
3/4  1-33  ttvu  3/4  1-38... 

3/4  1-37  ttvu  3/4  1-39... 

0/4  1-40  ttvu  3/4  1-41... 
3/4  1-42  ttvu  3/4  1-43... 

3/4  1-44  ttvu  3/4  1-45... 
3/4  1-48  ttvu  3/4  1-47... 

3/4  2-1  ttvu  3/4  2-3 

3/4  2-4  ttvu  3/4  2-5. 

3/4  2-8  ttvu  3/4  2-8 . 

3/4  2-9  ttvu  3/4  2-12 — 
3/4  2-13  ttvu  3/4  2-14... 

3/4  3-1  ttvu  3/4  »-S. 

3/4  3-8  ttvu  3/4  3-9 


K2\M. 
KT\M. 
A.2).a. 
KZtM. 


A.2).a. 
A^.a. 


A^.a. 

A.2).a. 
A^.a. 


A.2)a- 


A^.a. 


3/4  3-10  ttvu  3/4  3-13. 


3/4  3-14  ttvu  3/4  3-15.. 
3/4  3-18  ttvu  3/4  3-19.. 


3/4  3-20  ttvu  3/4  3-22. 
3/4  3-23 -. 

3/4  »-24  ttvu  3/4  3-28. 


A.2).a. 

k2iM. 
A^).a. 

KZ\M. 
K2\M. 

A^Jl. 

A.2).a. 

A.2).a. 
A.2).a. 
A.2).a. 
A.2).a . 


A.2)b. 


A.2)b.U 

KTtbA 


A.2)b.1A3- 


A.2)b.1Z3- 

A.2)b 

AJ)b _ 


A.2)«.U 

Aijb. 

A.2)X.1JJ A 


Nona. 
None. 
None. 


Nona. 


A.2)b.U. 


A.2)x.. 


kXlOA2.. 


KZ^A. 


kT^M 

A^.a.1^.. 


KZiM. 


kXtM. 


A^.1A3- 

A2)b.1A3- 
A^)bi1Z3. 

A5)b.U_. 


A.2).c.1Z3.43 — 


A^c.1.2J 


KT^a.^Z3. 


A.2)b.U-. 


A.2)b.1.2J. 
A^)b.1i._ 


A.2)b.1^J- 
A^)b.U_ 


kJBIbM. 


kZj/b.. 


A.2)b.1.2J.4_ 
A^Jb.1Z3.._ 

A^lb-U 

A^)b.1.2J.4.. 


A.2)b.l,2,3.4.5.B 


A^)b.1.2J.4_ 
A.2)b.1,2 -. 


^ZJc^2. 


Ai)x.1Z3- 


K2U- 


A.2)X.1.Z3.4.5.. 


AJJX-U- 


K2^ 


A^)X. 


A2)bL. 


<2)x. 


A^.c1^. 


A2)*.1A3.4.5- 
A.2)x.  1,2.3 


/UJX.U- 


/^£.U. 


KXfbA. 


A.2)b.  1,24.4.. 
A.2)b.5.8,7.._ 


Ai)x.1,2. 


20220 


^v'.Hed 


3/4.4.1.1 . 


3/4.4.1^. 
3/4.4.1J. 


3/4.4.1.41 


3/4.4.1.4.2.. 


3/4.4.2.1 . 


3/4.4i2. 


3/4.4.3  — 
3/4.4.4  _ 

3/4.4.5  — 
3/4.4.6.1 . 


3/4.4.82. 


3/4.4.7. 
3/4.4.8.. 


3/4.4.9.1 .. 

3/4.4.92. 
3/4.4.9  J. 

3/4.4.10- 
3/4.4.11. 

3/4.5.1  — 


3/4.&2. 


3/4.5J. 


3/4.5.4. 


3/4.6.1.1- 
3/4.8.12- 
3/4.8.1J. 
3/4.6.1.4. 
3/4.6.15. 

3/4.8.16. 

3/4.8.1.7. 
3/4  6.2.1  - 

3/4.6.2^. 
3/4.6J.._ 
3/4.6.4  — 


3/4.8.5. 


3/4  A6. 


3/4.7.1.1 


««•  Na 


redera?   Resi'its'r    ■   Vr;'    '^^    V. 


f  T:;PH,!av    Ma- 


liW3 


\0t,Ct3 


TABtE  I.-CATEQ0RI2ATK)N  OF  CHANGES  TO  THE  CURRENT  TECK  SPECS.-C<  -t  nu»  d 


Currvnt  «Kh  i(MC  No(s). 


3.1.1*1.3.1.1x3. 

3.1.1*4,  3.4.1c.  and 

T«bta  4.1-2  Ham  18. 
3.1.1*Z3.4.1Aand 

Tatda  4.1-^ 
123.3.1.1.^2.3.1.1*5. 

3.4.l.«.indTaW«4.1- 

2  Mam  18. 
3.1.1AZ  3.1.1.«.5. 

3.4.1.*.  «id  Tabic  4.1- 

2ilMn18. 
3.1.1*2. 3.4.  la.  and 

TMbia  4.1-2  Mam  1& 
3.1.1X.1  TaWa  4.1-2 

ilam8.andB3.i.l. 
3..1.1.c2.Ta«a  4.1-2 

ilam6.andB3.1.1. 
3.1.1.d. 


Calagory  IntonnaHon  Irowi  NSH  tor  r«?v*s«o  !Bt  '^ra,  a  «:*>,-rficationa 


NSH 


ippandh  A 
raiafanoaa 


3.1.1*1.  ll.l.a.2.  and 

3.1.l.a.3. 
4.23 


3/4  4-1  •«  3/4  4-3  — 

3/4  4-4  tmi  3/4  4-S  — 
3/4  ♦-6  mru  3/4  4-7  — 

3/4  4-8  fwi  3/4  4-10- 

3/4  4-11  ttwu  3/4  4-13- 

3/4  4-14  miu  3/4  4-17. 

3/4  4-18  thro  3/4  4-19. 

3/4  4-20  thru  3/4  4-21 . 
3/4  4-22  thro  3/4  4-24. 


AiftnMaMMM 


0»  'esr"<rtrv« 


A^a. 

K3)M. 
A.2)*. 


A^)*. 


-  currant  tach.  tpeca. 


A^)bw. 


AJ)to.. 


KZIIb.. 


A2)b. 


A.2).a. 


3.1J.f.  B31.3.Tabl« 
4.1-1  item  20. 

3.1  Ja.  3.1  3b,  3.1  3c 
3.1  3d.  3.1.3*  3.l.3g. 
3.16. 4.17.  and  Tabia 
4.1-2  Nam  11. 

3.1.5  MXlTabta  4.1-2 

Mam  lb. 
3.1.4.  B3.1.4.  and  TabIa 

4.1-2  Mam  1. 
3.1.2.  83.1Z  420,  and 

B420. 

3.12  and  B3  1  2 

3.15.  4.16,  B3.15  and 

B4.15. 

4.2  and  4.3 

3.1.1.f.4.19,  B3.1.1  and 

B4.19. 
3.4.1*3,  3.4.1.b.1. 

4.5ib.3.  TaUa  4.1-1 

Mem2l.andTabta 

4.1-2  Mam  10. 
3.4.1*4  thro  3.4.1.a7. 

3.4.1. b.2, 3.4.1. b.4ihro 

3.4.1.6.7,  4.5.1,  4.52a. 

4.5.2.6.1.  4.5.2J>.2. 

4.5.2  b  *  mr^  ■'sWa 

4.18-       -     ••      indi 
Nona.  Aoos  '♦«(« 

Specificatioa 
3.4.i.a.l  wid  labia  4.1- 

2Mim^ 
3.3.1..- 


4.4.1,  4.42.  and  4.4.3. 

3J.4  and  4.4.2 

3.3.2 


Nona.  Adda  Nm» 

Specificatioa 
4.4.5,  4  4  6.  and  4.4.7. 

3.3.3  and  4.42. 


3/4  4-25  «WU  3/4  4-26. 
3/4  4-27  Ihra  3/4  4-30- 

3/4  4-31  9wu  3/4  4-34. 


3/4  4-35  thro  3/4  4-37- 
3/4  4-38  thro  3/4  4-40- 
3/4  4-41  thro  3/4  4-42- 

3/4  4-43  thro  3/4  4-44.. 
3/4  4-45  thro  3/4  4-47. 

3/4  4-48  thro  3/4  4-49. 
3/4  4-50  thro  3/4  4-51 . 

3/4  5-1  thro3/4  5-3— . 


3/4  5-4  twu  3/4  5-9  — 


3/4  5-10  thro  3/4  5-11- 

3/4  5-12  ttwu  3/4  5-13- 

3/4  8-1  thro  3/4  6-2  — 

3/4  8-3  thro  3/4  6-4 

3/4  8-5  thro  3/4  6-8 .._.. 
3/4  8-7  thro  3/4  6-8  — .. 
3/4  6-8  Ihro  3/4  6-10... 


A.2).a. 

A.2).a... 

A^*_ 
A^.«.- 

A^*- 


KZtb. 


KZtJC. 


A.2)b.1A3.4- 
A.2)b.1A3— 


A^*. 


A^a  — 
A^.a  — 


A^)b.1A3 

A^)b. 

A^)b.l,2.3 

A.2)b.1A3 

A2)b.1.2.3.4.5. 


A.2)b.1.2- 
KZHb-U. 


A.2)*1A3 


A.2).&1.2. 


Nontt. 

NofW. 
Nona. 

Nona. 


A^clAS. 
Nona 


A2)*. 
A.2)*. 

A.2)*. 
A^Va. 

A.2)*. 


3.4.2.  4.6.  Tabta  4.18-1 

Mam  4. 

3.42  and  4  6 

3.4  3a.  3  4  3b.  and  4.7-.- 
3  3  3.  B3.3  3.  4  4  3.  and 

Tibia  4  2-1  Mam  8. 
B4.18.  Tabta  3.5-5  Mam 

12.  Tabta  4.1-1  Mam 

37,  and  Tabta  4.18-1 

Mam  11. 
3.4.6.  4  72.  and  Tabta 

4.18-1  Mam  9. 
3.81a.  B3  8.  Tabia  4  1-2 


3/4  6-11  Ihro  3/4  8-1 2. _ 

3/4  6-13  tiro  3/4  6-14.. 
3/4  6-15  Ihro  3/4  8-18- 

3/4  8-19  Ihro  3/4  6-21  - 
3/4  6-22  Biro  3/4  6-24.. 
3/4  6-25  «vu  3/4  8-26.. 

3/4  6-27  thro  3/4  6-29. 


3/4  6-30  tvu  3/4  6-31 . 
3/4  7-1  tfwu  3/4  7-3—. 


KZiM. 


K2).tt 

A^* 


A2)b.1 .2.3.4. 
KZIIb. 


AJ)*J». 


A^* 

A.2).C.1A3 

A^.C 


Harm, 


A.2)*1.2. 
A.2).C.1  — 


AJ)b.1A3,4,5— 


A.2)b.1Z3.4A6. 


A.2)b.1A3.. 
A^)b.1Z3- 


Nona. 

Nona. 

Nona. 

Nona. 

Nona. 
Nona. 


A^*1.2. 


A^C.1A3.4A6. 


A^.a. 
A.2)*. 


A^.a- 
A.2).a- 

A^)*- 

K3)M.. 
A.2)*. 

KDM. 
A2)JI. 
A2)*. 

K2)M. 


K2)M. 
A.2)*. 


A^)b.12.3- 
A.2)b.12.3.. 
A.2)b.1Z3. 
A,2)b.. 


K2i.C. 
A.2)*. 


Nona. 


A.2)J).1A3.4A— 

A.2).c.6,7.B 

A.2)b.  12.3,4,5 

K2)/b.^^3 

KZ||b.^J^ 

AJ)b.1.2.3.4 

A2)b.1 

A2)b.1.2.3-< 


A^.b. 


K^|b.^J^. 


Nona. 


A.2).C1A3- 

A.2).&1.2.3. 
K2i.C 


Nona. 


A^c. 


A^.C.. 


A.2)X.1.2. 
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Table  I.— CAXECiORiZATiON  of  Changes  to  the  Current  Tech.  Specs.— Continued 


'■'»>.■'>><'  tec*'    H'' 


'„^.  N0(8). 


3/4.7.1iJ.. 

3/47.1.3. 
3/4.7.1.4. 
3/4.7.1.5.. 

3/4.7.1.6.. 

3/4.7.2  .„. 


3/4.74 


3/4.7.4 

3/4.7.5 .. _. 
3/4.7.6...., 
3/4.7.7 ._. 
3/4.7.6.1 .. 
3/4.7.6.2. 
3/4.7.6.3. 
3/4.7.6.4. 


3/4.6.7.9.. 
3/4.6.1.1.. 


3/4.6.1.2 

3/4  8.2.1 ... 

3/4.8.2.2... 

3/4.8.3.1 ... 

3/4.8.3.2 

3/4.9.1 .. 

3/4.9.2.. 

3/4  9.3.. 
3/4.9.4.. 
3/4.9.5.. 
3/49.6. 

3/4  9.7 

3/4.9.ai 


3.18. 4.10.  labia  4.16-1 
Mam  3. 

3.19.  B3.19.  and  4.22 

3.6.2 

3.6.1. b.  3.8  I.e.  3.6.3. 

4.9.  and  B4.9. 

3.20.  4.21.  B3.20.  and 
B4.21. 

3  <  «  B'>fi  and  TaWa 

J  4.5,  Bo  4  •,  H-'i  "'abia 

4.18-1  ite- 
Nona  *dis  '.;.-* 

Spw  ■'■,a:  '.  ■ 
3.4.7.  4.,\3.  a.TdB4.7 

3.13  and  4.14 

3.11.4.13.  and  B3.11 

3.14.2  and  4.15.2 

3.14  3»ofi«  15  3 

3.14-1  4r.    4     4  4 

None.  .(Uos  New 

Spacification. 

3.14.5  and  4. 15.5 

3.7.  4.8.1.  B3.7.  B4  8. 

Tabta  4.6-1.  labia 

4i-2rtefn  12  and 

Tabte  4  18-1  itam  5. 
None   A  )0j.  '•..'w 

Spe.~'«.  .=  •■;'- 
3.7.  4.8.2.  B3.7.  and 

B48 
Non«   -.j.-s  ",..» 

Sp«i:itH..a'n.M 
3.7.  B3.7.  Tabi*  4.18-1 

Hem  10 
None   »  vr  •,->* 

Spei^ti.  ^;,o-' 
3.10.8.  83. 1C.8,  and 

Tabia  4.1-2  ttam  13. 
3  10.3.  B3.10.3.  «id 

Tabia  4.1-1  Mam  3. 

3.10  5  and  B3.10.5 

3.10.1  «idB3.10.1.... 

3  10.6  and  B3  10.6 

Tabia  4  1-2  Item  9 

3.10.9  and  B3  10.9 

3.10.7.1,  B3.10  7.  Tabia 

4  '  -  •  .»(>'"  •"  a-'d 

d.lO  ?2.  B3  10  ?.  and 
labia  4  1-2  ttam  18. 

3  10Z  B3  10.2.  vtd 
Tabia  4.1-2  Mam  8 

iNooe    A31S  '.»-«• 
Sp*»-  ;^.,.  d  W~ 

312.  Bo  li,  Tabia  4.1-2 

Mam  17. 
3.10.4.  B3  10  4,  «id 

Tabia  4.1-1  Ham16A. 
317.  B3.17.  Tabia  4.1-2 

Mam  13. 

3i.1l 

3.2.1a  3.2  lb,  3  2.1c 

3.2.6.d.  and  3.2.6.h. 
3.1.2.1.  32.1.a.  3.2.1J>. 

3.2.I.C. 
Nona.  Add*  New 

Spacification. 
3  9.1a.  B3.9.1a.  and 

Tabia  3.9-1. 
3  9 lb. 6.9.3a.  and 

B39lb 
3.9  Id.  B3.9  1  d.  and 

6.9.3.1. 


Calagory  Irtomiatton  trom  NSH  tor  rawiaad  lachnical  apacaflcaaona 


^s•■  »;-,H-»'-.  ■>■.  A  paga 

■  'tro-\:,3» 


3/4  7-4  thru  3/4  7-6 

3/4  7-7  tfwu  3/4  7-6 

3/4  7-9  thru  3/4  7-10._ 
3/4  7-11  Uwj  3/4  7-12.. 

3/4  7-13  Bwu  3/4  7-14- 

3/4  7-15  Ihro  3/4  7-16 - 

3/4  7-19  ttwu  3/4  7-22. 

3/4  7-23  •«)  3/4  7-24.. 


3/4  7-25 
3/4  7-28 
3/4  7-30 
3/4  7-33 
3/4  7-36 
3/4  7-40 
3/4  7-43 


thni  3/4  7-27. 
thnj  3/4  7-29.. 
tfmj  3/4  7-32.. 
thru  3/4  7-35.. 
mru  3/4  7-39.. 
ttvu  3/4  7-42.. 
thni  3/4  7-44.. 


3/4  7-45  tfwu  3/4  7-47. 
3/4  8-1  thru  3/4  6-9 


3/4  6-10 

3/4  11-6  ttvu  3/4  6-14- . 

3/4  6-15 

3/4  8-16  thru  3/4  6-16... 
3/4  6-19.-. 
3/4  9-1  thnj3/4  9-2. 
3/4  9-3  thni  3/4  »-( . 


Admr.is-^",f 

CfWi'.JKS 


A^.a. 


A.2).a. 


A.2).a.- 
A^.a_ 


K3)M. 


A2).a. 
A.2).a. 
A.2).a. 
A.2).a. 
A^.a. 


A.2).a... 
A.2).a.1. 


K2)M. 

A.2)a. 
K3U. 
K2).». 
K2)M. 


3/4  9-5  thru  3/4  9-6 A.2)a. 

3/4  9-7  thni  3/4  9-8 1  A.2)  a . 

3/4  9-9  thnj  3/4  9-10 A.2).a. 

3/4  9-11  thni  3/4  9-12...  A.2).a. 
3/4  9-13  thni  3/4  9-14...  A.2).a. 
3/4  9-15  thni  3/4  9-17.-.  A.2).a. 


3/4  9-18  Ihni  3/4  9-20...  A.2).a. 

3/4  9-21  thni  3/4  9-22...  A.2).a. 

3/4  »-23  thni  3/4  9-24....  K2)M. 

3/4  9-25  thni  3/4  9-26....  A^.a. 

3/4  9-27  Ihni  3/4  9-26...  KZjM. 

3/4  9-29  thni  3/4  9-30.-.  K2)M. 

3/4  9-31  thni  3/4  9-32. .  A.2).a. 

3/4  10-1  Ihni  3/4  10-2...  A^.a. 

3/4  10-3  Ihni  3/4  10-4....  A.2).a. 

3/4  10-5  thni  3/4  10-6..-  A.2).a . 

3/4  10-7  thni  3/4  10-6....  A.2)a. 

3/4  11-1  ihnj  3/4  11-2..-  A^.a. 

3/4  11-3  thni  3/4  11-4....  A2).a. 

3/4  11-5  thni  3/4  11-4....  AJ)M. 


Mora  oompMa 
or  raatrtdNa 


AZtJb.. 


A^.b.1.24- 
A.2)b.l.2._. 

A^b. 

A2)b.1.2J._ 

A.2)b.1.2._. 


A^A.1Z3.4_ 

K2).b 

K2)b.M 

A.2)b.1A3.-_ 
A.2)b.1.24 


Nona. 


A.2).h.1 

A.2)b.1.2J.4 

Ai)A.5.6.7J 

Ai)b.9.10.11.12. 


A2)bLlZ3- 


A2)b.1.2J.4A6. 


A.2)b.1.2- 

K^)b.^J^. 

A.2)b.  -. 
A2)b. 


K21b. 

Ai)b.1Z3.4.5-.. 

KZfb. 

K2)b 


ATfb.. 
A2)bL. 


A2)b.. 
KZIb.. 


A.2)b._. 


A2)b.1.2.— 
A2)b. 


A.2)b.. 
KZIb.. 

k2)b.. 

KZIb.. 


K2)b.— 


C'va 


•s  ''lat  a 


KZiA.. 


A^)b. 


A^)x.. 


A.2)x.1A3.4- 
A^X.1.24.4- 


A.2).c1. 


A^X. 

A.2)X.1.2 

A^.cl.2 

K21b^Z 

A2).cNona._.. 

A^cU. -. 

A2)c  1.2.3 

A.2).C.4,5.6.7_ 


A2)X.1.2. 


A.2).C.1. 


A.2)X.. 


A.2)X.. 


A2).&. 


A^A. 


Nona. 


Nona. 


CUT'efv 


Nona. 


UMI 


ryf\■^n^ 


F^'c1r:,M   Rf.rMr 
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RMiMtf  IKK  ipec  Na 


3/4.1 1i1_ 
^/4.11i2_ 


3/4.11i3.. 


3/4.1 1  A4.. 
3/4.11i5.. 
3/4.11.26.. 
3/4.11.3— 


3/4.11.4. 


3/4.1Z1 . 


3/4.12J. 
3/4.123.. 

51 

5i1 


52.2. 


5  3.1  „ 
5  32. 
5.4.1 . 

5  4.2. 
55  — 


5  9.1. 
5  6.2. 


5.6  J 


5.7 


6  1 

6-21 ._ 
6.22 ._ 


6  23- 
63.- 
6  4__ 
6.5.1 . 
6  52. 
65.3. 


68. 
6.7. 

68. 


6  91 .. 

692. 

6.10- 
6.11.. 
6.12.. 
6.13. 
6.14.. 
615.. 


Non«. 


CMrram  IKK  (fwc  No<s). 


3.92a.  B3  92.1.  and 

TabtsX9-3. 
3.92b.  B3  9.21).  and 

&9.3.a. 
3J2.C  B3.9.2C  and 

6JJ.a. 
3.9.2a,  B3.92a.  and 

6.9^9- 
3.9  2g.  B3.9.29.  labia 

3.9-4. 
3.9.2»  and  83  9.21 

3.92  «¥J  B3.9.3 

3.9.2h.  B3.9.2.h.  and 

6.9.3A 
4.121.  B4.12.1  and 

6.9JL 

4.122  and  B4.122 

4.123  and  B4.123 

Nons.  Adda  N««  Oaaign 

Faatixa. 
5.3A2 


Calagwy  Inlorwialion  liow  NSH  lof  pwviaad  lactwical  ipac*ca>ona 


NSH 


appan(ta 
fBterena 


A 
encea 


5i1 

52.5 

Nona.  Adda  New  Deiign 
Fealura. 

52.3 

Nona.  Adda  New  Doign 

Fadura. 
5.42  and  54  3 


3/4  11-7  »W  3/4  11-8™ 
3/4  11-«lhnj  3/4  11-10. 

3/4  11-11  Ihiu  3/4  II- 
12 

3/4  11-13  thnj  3/4  11- 
14. 

3/4  11-15  thni  3/4  11- 
18. 

3/4  11-17  •»«  3/4  Il- 
ia 

3/4  11-19  thru  3/4  11- 

2a 

3/4  11-21  »ini  3/4  11- 

22 
3/4  12-1 


cAangaa 


3/4  12-2 

3/4  12-3  twu  3/4  12-4... 

3/4  5-1  thu  3/4  5-3 

5-4 


5-5  thru  5-8  ...„. 

5-7  thru  5-8 

5-9  Ifwu  5-10.... 
5-11  ttww5-12. 


None.  Adds  New  Oeaign 


None,  Adda  New  Design 

Feakn. 
None,  Adda  New  Oeaign 

F4 

8.1.1. 
62.1. 


8l22- 


ej.1. 


•A- 


63.1- 

6l52.. 


5-13  thru  5-14- 
5-15  ttvu  5-18- 

5-17  lt¥u  5-18- 
5-19  ffvu  5-20- 

5-21  9m  i-22- 


KZtM  — 

A.2>.a._ 

K2>M  — 

KSHa 

KHm 

A^Mi 

A^a 

A^a 

A.2).a.. 

A2).a. 


Morecomptole 
o»i 


A^.«. 


Nona. 
A.2)b. 
KZtb. 


Ch^yathala 
PBiaAaboni 


ATfb.. 


A2)b.. 


DeMone  (rem  *w 
cuffem  lecK  apeca. 


None. 


None. 


None. 
None. 
None. 


K21b.. 


A2)b.. 


A2)4. 


5-23  ttwu  5-24. 

8-1  8wu  6-2  — 

6-3  thnj  8-4 ..._ 


SpecMcaiion. 
8.8 

ei7 


6-5  irmj  6-8  — 
8-7  tni  8-8  — 

4  6-«twu8-10..- 
8-11  «vu  6-12- 
6-13  ttvu  6-15- 
8-18  tvu  6-17. 
6-18  ttvu  8-19. 

8-20  ttwu  8-21 . 
8-22  ttn  6-25- 


KZU- 
K21M. 


K2U- 


A2)a. 


8A  8.13,  8.t4.  8.15.  and 

6.18. 
8».  8.8.  t.  6J3.  and 

8.9.4. 

8l»  3a  8.8  3  b.  and 

6.92.0. 

6l10 

8.11 

8.12 

8.17 

8.18 


3.4.1.&2 


Table  4.1-1 - 

Table  4.1-2. 
4.18 


8-26  ttvu  8-28 

8-29  ttmi  8-32 

8-33  **u  6-04 

6-35  thru  6-36 
6-37  ttvu  6-38 
6-39  ttvu  6-41 
6-42  ttvu  6-43 
6-44  ttvu  6-45 
6-48  ttvu  6-47 


A^.a- 

A2).«- 

K2U. 
A2U. 

A.2U. 


None- 
None- 


A.2)b.1.2- 
None 


A2)X.. 


None. 


None.end  page  4 


None.. 


K2fb. 


KZtJb. 


A2).a. 


A.2U- 


A.2U- 


A.2M- 


A2M- 


G-1  tvuG-4- 
,  G-1  ttvu  6-4.. 


G-1  Itvu  G-4- 
Q-lliRiG-4. 


AJM 

A2).a. 
AZtM. 
A^M. 
K2U- 


KZtb. 


K2». 


A2)b.1.23- 
None 
A2)a 


None. 


A.2)Cl. 
A2)bL- 


AZ^M. 


None. 
None. 

None. 
None. 

None. 
None. 

None. 


None. 


None. 


None-... 
KZIbZ. 


A2)b.1.2- 
A2)b.1,2. 


A^)b.1.2- 

None 

AJ)b.l.2- 
AJ)b. — 


AZU 


A2)b.iand 
A2)c.12. 
A2)c 


A2)b.3. 


iourllanw- 


None. 

3.4.1.a2 

Table  41-1  ilame. 

12  13. 14. 18, 19. 

24.25. 
Table  4.1-2  Hems  4. 

9. 15.  and  18. 
4.18  "power 
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Table  1.— Categorization  of  Changes  to  the  Current  Tech.  Specs.— Continued 

Currant  twh  tpac.  No<s). 

Crtagoiy  MormMnn  from  NSH  tor  r«v«Md  lKt««:al  apMtfcttnna 

RMiMdiKMp 

•c.  No. 

NSH  apMndbA  pagt 

Mor«oornpM 
Of  rsstrtd^M 

ChangaalMara 
raiusfeona 

Daiavlona  woni  ww 

None „ 



Secton  S  OMign 
FMiurM. 

0-1  thru  G-4 

Nona 

alavanMama 

S.2  2a  t  2b.  S.3A* 

5.3A.2.  6.3  B1  A 
B2.  5.3.C1. 
63C2.  5.3 CJ. 
5.41.  and  S.^4. 

The  Commission  provides  bases  for  a 
proposed  no  significant  hazards 
consideration  determination  in  10  CFR 
50.92.  These  include  the  three  standards 
set  forth  in  10  CFR  50.92  for  determining 
whether  a  significant  hazards 
consideration  exists.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  a  proposed  amendment  involves 
no  significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendments  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

Evaluation      1 1 

The  licensee  performed  a  detailed 
evaluation  of  the  changes  proposed  in 
the  RTS  against  the  above  standards 
and  concluded  that  none  of  the 
proposed  changes  involves  a  significant 
hazards  consideration.  Reference: 
Attachment  II,  Appendix  A.  of  the 
Application. 

The  staff  reviewed  the  No  Significant 
Hazards  Evaluation  (NSHE)  provided  in 
Attachmen!  li   A;  ;u  n  l.x  A  to  the  June  5, 
1989  license  dn.endinent  proposal.  Based 
on  that  review,  the  staff  agrees  with  the 
licensee's  conclusions  that  the  proposed 
amendments  involve  no  significant 
hazards  cons;de'f';('s  The  staff  has 
selected  examples  of  she  proposed  TS 
changes  in  each  of  the  four  categories  of 
characterization  (administrative,  more 
restrictive,  etc.)  employed  by  the 
licensee  and  which  also  cover  the  six 
parts  of  the  RTS  and  thpy  are  discussed 
below.  These  sMd  ip  .  s  a-'  considered 
to  be  typical  of  the  proposed  changes. 
The  staffs  evaluation  of  no  significant 
hazards  is  presented  below. 


Category  1— Administrative  Changes 

Examples  of  administrative  changes 
include  consolidation  of  requirements  in 
one  place,  reformatting  of  requirements, 
numbering  of  all  pages,  and  revision  of 
definitions  (part  1  of  the  TS).  Three 
examples  are  discussed  below. 
Example  1:  Consolidation 

In  the  CTS,  requirements  for  a  given 
plant  system  or  component  are  often 
dispersed  throughout  a  number  of 
Sections  of  the  CTS.  The  RTS 
consolidates  the  requirements  for  a 
given  system  or  component  into  one 
Section,  which  improves  TS 
organization.  The  changes  in  the 
Refueling  Water  Storage  Tank 
requirements  are  an  example  of  this 
type  of  change.  The  CTS  limits  on 
borated  water  volume  and  boron 
concentration  are  located  on  page  3.4-1 
of  the  CTS  In  section  3.4.1.a.l,  and  the 
requirement  for  a  weekly  verification  of 
boron  concentration  is  found  in  Table 
4.1-2,  item  2  (there  is  no  page  number. 
the  table  is  located  six  pages  past  page 
4.1-1).  In  the  RTS.  this  information  is 
consolidated  in  one  place  in  a  Refueling 
Water  Storage  Tank  TS,  on  page  3/4  5- 
9,  located  in  Section  3.5.4,  Limiting 
Conditions  for  Operation,  and  on  the 
same  page.  Section  4.5.4.  Surveillance 
Requirements. 

Because  there  is  no  technical  change 
related  to  consolidation,  i.e.,  the 
consolidated  requirements  remain  the 
same,  consolidation  does  not  (1)  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluted:  or  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety.  The 
three  standards  of  10  CFR  50.92  are 
satisfied  and  the  sta^  concludes  there  is 
no  significant  hazards  consideration. 

The  staff  also  concludes  that, 
throughout  the  RTS  where  consolidation 
has  been  made,  there  are  no  significant 
hazards  considerations  involved. 
Example  2:  Reformatting 

In  the  CTS,  beginning  on  page  3.1-1, 
the  format  of  the  TS  consists  of  a  very 


generalized  statement  of  applicability,  a 
statement  of  purpose  of  the  TS,  and  a 
detailed  specification  which  combines 
requirements  with  actions  to  be  taken  if 
requirements  are  not  met.  The  RTS  have 
an  improved  format  which  sets  forth  the 
requirement  stated  as  the  Limiting 
Condition  of  Operation  (LCO).  the 
operational  mode  applicabili^,  and  the 
statement  of  action  required  if  the  LCO 
is  not  met.  These  requirements  (LCO, 
applicability,  and  action)  are  organized 
as  separate  entities  and  presented  In  the 
same  sequence  with  a  heading  in  capital 
letters  throughout  sections  3  and  4  of  the 
RTS. 

Reformatting  has  not  resulted  in  any 
changes  to  the  plant  operating 
requirements  that  are  in  the  RTS.  Since 
reformatting  does  not  change  any  of  the 
requirements  contained  In  the  TS, 
reformatting  does  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  three  standards  of 

10  CFR  50.92  are  satisfied,  and  the  staff 
concludes  there  is  no  significant  hazards 
consideration.  The  staff  also  concludes 
that  reformatting  throughout  the  RTS 
involves  no  significant  hazards 
considerations. 

Example  3:  Revision  of  Definitions 

In  its  no  significant  hazards 
evaluation  (Appendix  A  of  Attachment 

11  of  the  Application,  pages  1-1  through 
1-3)  the  licensee  evaluated  changes  in 
Part  I  (definitions)  of  the  CTS  and 
concluded  that  no  significant  hazards 
consideration  is  involved.  On  page  1-1 
of  Appendix  A,  in  items  2.a.  2.b  and  2.C 
respectively,  the  licensee  notes  that  11 
new  definitions  have  been  added, 
refueling  interval  has  been  explicitly 
defined  and  13  definitions  have  been 
deleted.  Generally,  the  added  definitions 
are  related  to  specific  parameters  which 
the  TS  help  to  control,  such  as  various 
leakages,  tests,  and  neutron  flux. 
Examples  of  added  definitions  include 
pressure  boundary  leakage,  actuation 
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lo^ic  test,  and  axial  flux  difference.  The 
deleted  definitiOM,  on  the  other  hand. 
are  general  terms  which  are  either  not 
ne«ded  for  tpedfk  controls,  or  are  not 
needed  because  they  already  exist 
Bomewhere  ebe  (for  example,  in  the 
Code  of  Federal  Regnlatioiu).  Examples 
of  deleted  defiiytioos  indade  design 
power,  safety  Umlts,  and  reactor 
protection  system. 

The  licensee  has  addressed  the  three 
criteria  of  10  CFR  50.92(c)  and 
determined  that  they  are  satisfied 
because*. 

(1)  The  propoaed  chan^  at  described  in 
I*em  ra  is  siaakr  to  exainpie  (i]  of  48  FR 
14870  te  that  Itfa  an  adalalsliaUwchMHB 
which  ooMolkWtea  eamnt  i«|iiiiSBMnta  into 
a  technical  specificatioa  fotBat  coBiisHint 
v.itli  the  Standa.'d  Techmcal  Specificatiooa 
and  does  not  involve  (technical  or  plant 
modifications. 

(2)  The  change  in  Item  2.b  is  similar  to 
example  (ii)  of  48  FR  14870  in  that  it  provides 
additional  restrictiom  and  controls  by 
requiring  sanwiManrr?^  *-'-'r.  irequency  "R"  to 
be  performed  at  least  once  p«r  18  months. 

(3)  The  proposed  changes  Jeacribed  in  Item 
2  c  represent  definitiona  ct  terms  which  are 
not  used  or  which  are  defined  in  other  places 
in  the  revised  technical  specifications.  In 
some  cases,  the  proposed  changes  described 
in  Iten  2x  lepissent  restrictioas  to  plant 
operation,  bi  each  case  where  an  omitted 
derinition  contains  a  restriction,  the 
restriction  is  included  in  another  section  of 
the  revised  tedmical  specifications. 

Therefore,  the  proposed  changes  described 
in  Item  2.c  also  are  similar  to  example  (i)  of 
^a  FR  14870  in  that  they  are  administrative 
cKanges  wfckA  consolidate  current 
requiitients  into  a  technical  specifiGatioa 
format  oonsiatent  with  the  Standard 
Technical  Spacificatiaaa  and  do  not  invohre 
technical  or  plant  ■ndiftratiaps. 

The  staff  agrees  with  the  licensee's 
conchiskn  that  there  are  no  significant 
hazards  considerations,  with  the 
following  additional  comments.  The 
changes  in  definitions  described  on 
pages  1-1  through  1-3  of  Appendix  A  to 
Attachment  11  of  the  Application  do  not 
(1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2] 
create  die  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involved  a  significant  reduction  in  a 
margin  of  saf*?ty  because:  (a)  the  added 
definitions  help  to  clarify  and  avoid 
misinterpretation  of  existing  terms 
related  to  specific  controls  and  teats, 
and  (b)  those  definitions  deleted  are 
either  very  feneral  and  therefwenot 
ver)'  osefbL  or  they  exist  elsewhere,  or 
their  useful  content  is  included  in  the 
specific  relevant  technical  specification. 
For  example,  one  deleted  definition  is 
Limiting  Conditions  for  Operation 
(LCO).  While  tbs  LCO  definiUon  might 


be  of  interest  to  persons  outside  the 
reactor  operations  field,  the  definition  in 
the  CTS  ("those  restrictions  on  reactor 
operation,  resulting  from  equipment 
performance  capability,  that  must  be 
enforced  to  ensure  safe  operation  of  the 
fadhty")  is  obvious  and  unnecessary  for 
reactor  operator*  and  personnel  and 
NRC  staff  by  whom  the  TS  are  used. 
Furthermore.  LCO  is  described  in  10 
CFR  50.36.  An  example  where  a  deleted 
definition  has  its  useful  content 
transferred  to  a  specific  TS  is  "Safety 
Limits".  In  the  CTS  on  page  1-1,  the 
definition  states  that  if  any  safety  limit 
is  exceeded,  the  reactor  shall  be  shut 
down  until  the  AEC  (now  the  NRC) 
authorizes  resumptioo  of  operatitn.  This 
statement  refers  to  action  required 
rather  than  stating  a  definition.  The 
action  to  shut  down  has  been 
transferred  to  the  individual  RTS 
Section  for  safely  limita  in  Part  2.  The 
action  to  remain  shutdown  until  NRC 
approval  is  obtained  to  restart  Is 
transferred  to  page  6-13  of  the  RTS  in 
Section  8.7.1.d.  The  remainder  of  the 
"Safety  Limits"  definition  In  the  CTS  is 
general  in  nature  and  is  also  described 
in  10  CFR  50.38. 

The  revision  of  the  definition  of 
refueling  interval  specifies  a  time 
interval  of  18  months  or  less,  which 
clarifies  what  is  meant  by  refueling 
interval  No  specific  time  interval  is 
defined  in  the  CTS  so  that  a  refueling 
interval  could  be  any  convenient  period 
of  time  resulting  from  an  actual  fuel 
cycle.  The  revised  definition  brings  the 
Turkey  Point  definition  in  line  with  ST8 
practice  in  the  Industry.  No  significant 
increase  in  probability  or  conseqnwnrpw 
of  an  accident,  creation  of  a  new  or 
different  kind  of  accident,  or  reduction 
in  a  margin  of  safety  can  result  &om 
these  changes  because  the  revised 
definition  is  narrower,  and  is  thus 
encompassed  within  the  CTS  definition. 

Category  2— RTS  requirements  which 
are  more  restrictive  or  more  complete 
than  CTS  requirements 

Examples  of  proposed  changes  in 
requirements  which  are  more  restrictive 
or  more  complete  than  those  now  in  the 
CTS  are  discussed  below.  These 
include:  examples  of  changes  to  safety 
limits  cmd  limiting  safety  settings  in  Part 
2  of  the  TS.  example  of  changes  to  LCOs 
in  Part  3  of  the  TS.  examples  of  changes 
to  surveillance  requirements  in  Part  4  of 
the  TS.  and  enemplee  of  diaages  to 
administrative  controls  in  Part  6  of  the 
TS. 

Example  1:  Safety  limits  and  limiting 
safety  settings 

In  CTS  Sections  1.1  (page  1-1)  and  2.1 
(page  2.1-1)  covering  reactor  core  safety 


Istnits.  the  combination  of  reactor 
pressare.  temperature,  and  therm-il 
power  level  are  not  permitted  to  exceed 
certain  limits  provided  in  Figure  2.1-1 
(no  page  numberl  However,  no  explicit 
required  action  i8  identified  in  the  CTS  if 
the  hinits  are  exceeded  Instead  the 
operators  are  referrtd  to  CTS  Section 
34).l  which  requires  that  action  be 
initiated  within  1  nour  to  reduce  reactor 
power  and  place  the  reactor  in  a 
different  eppropnote  operating  mode. 
the  earliest  beipg  H')i  Standby 
(operatior.al  mode  3)  within  6  hours. 
However,  in  the  RTS  Section  Z\  (page 
2-1).  the  same  limits  apply,  but  a 
specific  explicit  action  statement  has 
been  added.  This  follows  the  format  of 
the  STS  The  action  statement  is  more 
restrictive  because  (1)  it  requkes  the 
operators  to  place  the  reactor  in  Hot 
Standby  witUn  1  hour  faistead  of  6 
hoars,  and  (2)  It  refers  the  operator  to 
Section  6.7.1  (page  6-12)  of  the  R 1^ 
whidi  provides  reporting  requirements. 

Also,  CTS  Section  2.1  requires  that 
specified  power/ pressure/ temperature 
limits  for  one-  and  two-loop  operation 
and  natural  circulation  not  be  exceeded. 
However,  because  these  limits  have  not 
been  analyxed  in  the  safety  analysis, 
they  are  being  deleted. 

In  the  licensee's  no  significant 
hazards  evaluation  .Appendix  A  of 
Attachment  tl  of  the  Application,  pages 
2-1  and  2-2.  the  licensee  evaluated  the 
chani?e9  to  Sertnn  2  1  of  the  CTS  in 
aoconianco  with  the  three  standards  of 
10  CFR  50.92ic)  and  concluded  that  the 
changes  do  not  involve  a  significant 
hazards  consideration  The  N'RC  staff 
agrees  with  the  licensee  s  determination 
and  adds  the  comments  below  re}?arding 
the  thr«e  standard,  of  10  a'R  50.92|c). 

Operation  of  Turkey  Point  Units  3  and 
4  in  a."f  ordance  with  the  proposed 
changes  described  above  would  not 
(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaiuated.  No 
incnase  in  accident  probability  will 
result  form  reducing  reactor  power 
sooner  when  core  limits  are  exceeded, 
because  reducing  power  sooner  will 
bring  the  reactor  back  to  within  the 
required  limits  at  an  earlier  time.  Also, 
restricting  the  reactor  to  three-loop 
operation  removes  the  possibilities  for 
thermal  stresses  and  temperature 
gradients  associated  with  asymmetric 
coolant  flow  which  could  accompany 
operation  with  only  one  or  two  coolant 
loops  In  addition,  since  there  is  no 
change  m  the  design  basis  accidents,  no 
increase  in  consequences  is  possible. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  ftecause 
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the  change*  merefy  deal  with  redaang 
the  reactor  power  aooner  to  bring  the 
reactor  back  within  required  limits, 
there  is  no  new  or  different  kind  of 
accident  created.  The  removal  of 
altcmatjve  conditions  of  operation,  such 
as  two- loop  operation,  does  not  create  a 
new  or  different  kind  of  accident 
because  no  new  operating  conditions 
are  incorporated. 

(3J  Involve  a  sij^nifiCHnt  reduction  in  a 
margin  of  safety  The  propobed  changes 
increase  the  margin  of  safety  by 
requiring  the  reac'or  to  reach  Hot 
Standby  sooner,  by  limiting  the 
operation  to  three  loops,  and  by 
providing  clear  guidance  for  timely 
notiHcation  of  authorities. 

The  staff  concludes  that  the  above 
changes  do  not  iavolve  a  aignificant 
hazards  consideration.  The  staff  further 
concludes  that,  throughout  the  RTS, 
similar  proposed  changes  involving 
safety  limits  and  safety  settings  found 
primarily  in  Part  2,  which  are  as 
restrictive  as.  or  more  restrictive  than, 
the  CTS,  meet  the  standards  of  10  CFR 
50.92(c)  and  do  not  involve  si^ificant 
hazards  considerations. 
Example  Z  LCOs 

The  CTS  prowded  no  requirements  for 
containment  air  temperature.  The 
changes  proposed  in  Section  3/4.6.1.5  of 
the  RTS  {page  3/4  6-7)  include  new 
limits  on  contairuncnl  air  temperature, 
an  action  statement  that  requires  reactor 
power  reduction  if  the  limits  are 
exceeded  for  a  stated  time  interval,  and 
stated  operational  mode  applicability 
(modes  1  through  4)  that  applies  the 
LCO  and  nrtion  itatemeni  to  those 
operating  mode*  in  which  a  senous 
accident  is  most  likelv  to  occur  fat 
power  or  whiie  the  reactor  is  hot) 

In  Appendix  A  of  Attachment  11  of  the 
Application  pages  3  4  6-9  and  ft~10  the 
licensee  evaluated  these  additional  and 
more  limiting  retjuiremcnis  against  the 
three  standards  of  10  CFR  50  B2(cH-  and 
concluded  that  the  prnposed  changes  do 
not  involve  significant  hazards 
considerations  The  staff  agrees  with  the 
licensee  s  conclusion  and  adds  the 
following  comments  Because  addiliona! 
and  more  limiting  requirements  are 
imposed  on  plant  operation,  the 
probability  of  an  accident  and  its 
consequences  are  reduced  It  is  less 
likely  that  the  containment  and  the 
equipment  in  it  will  fail  or  cause  an 
accident  due  to  high  temperatures  Thus, 
there  would  be  no  increase  m 
probability  or  consequences  of  an 
accident  There  will  be  no  new  or 
different  kind  of  accident  created,  nor 
any  reduction  in  a  margin  of  safety 
because  the  added  requirements 
(addition  of  an  UX),  action  statement. 


and  mode  appiicabihty)  are  all  as 
restrictive,  or  more  restrictive,  than  the 
CTS. 

Tlierefore.  the  staff  concludes  that  the 
three  standards  of  10  CFR  50.92<cl  are 
met.  and  that  there  are  no  significant 
hazards  considerations.  The  staff  further 
ajnciudes  that,  throughout  the  RTS. 
proposed  changes  consisting  of 
addttionn!  cr  more  restrictive  LCOj. 
action  statements,  and  mode 
applicability  involve  no  significant 
hazrds  corjsideratior.s 
Example  3:  SurveiUdnous  and  tesis 

In  the  containment  air  temperature 
example  discussed  above,  no 
surveillance  or  trst  requirements  were 
provided  in  the  CTS.  The  proposed 
changes  in  the  RTS  in  Pati  4  ip^ge  3/4  6- 
7)  add  a  surveillance  requirement  to 
determine  containment  temperature  at 
various  locations  at  least  once  every  24 
hours.  In  Appendix  A  of  Attachment  II 
of  the  Applicatioa,  pages  3/4  6-fi  and  6- 
10,  the  licensee  evaluated  these  changes 
against  the  three  standards  of  10  CFR 
50.92(c).  and  reached  the  concluaion  that 
no  significant  hazards  considerations 
are  invohred.  The  staff  agrees  with  the 
Ucensee's  condusion  and  offers  the 
following  comments.  Adding  new 
surveillance  requirements  or  increasing 
the  frequency  of  existing  surveillances 
for  equipment  that  is  important  to  safe 
plant  operation  can  provide  additional 
knowledge  of  the  plant  status  so  that 
operators  can  take  timely  correctiv 
action  if  needed.  Therefore,  this  helpt  to 
reduce  the  probabiUty  or  conseqtiences 
of  an  accident.  Such  action  also  helps  to 
prevent  new  or  different  kinds  of 
accidents  from  occum.ig.  and  helps  to 
maintain  desired  margins  of  »afet> 

The  staff  oondodes  thdt  the  three 
standards  of  10  CFR  50.92lc)  are  met. 
and  there  are  no  .significant  hazards 
considerations  involved  The  staff  also 
concludes  that  th.mughout  the  RTS. 
where  surveillance  or  tests  have  t>cen 
added  or  made  more  extensive  or 
frequent,  there  are  no  significant 
hazards  consideration  involved. 
Example  4  Administrative  controls 

Changes  proposed  m  Pan  6  of  the  RTS 
include  changes  in  requirements  for 
reporting,  qualifications  for  operators, 
procedures,  training  scope,  programs 
(eg,  chemistry),  records  retention,  high 
radiation  a.'eas,  review  and  oversight  by 
review  committees,  and  NRC  approval 
of  the  Process  Control  Program.  Al!  of 
these  changes  are  evaluated  by  the 
licensee  in  pages  6-1  through  6-^7  of 
Appendix  A  of  Attachment  II  of  the 
.\pphcation.  The  licensee  has  evaluated 
these  types  of  changes  against  the  three 
standards  of  10  CFR  50J>2(c)  and 
concludsd  they  do  not  involve 


significant  hazaids  considsradons  The 
staff  has  reviewed  all  of  these  chanKei 
indivtduaUy  and  agret-i  M'th  thr 
licensee's  condusion. 

Reporting  requirement!  ore 
considered  lo  tw  typical  c' 
administrstive  controlii  m  tna'  they  do 
not  have  a  strong  tmrru  iiaw  .r.niience 
on  the  probability  <>f  =  '  *<     .nt-ni  cr  'ts 
consequences  if.  np..'"     *r>r  fT-.tmrie, 
to  the  level  of  refctto.^  i.reh*uri  o: 
temperature  or  the  avails bittty  of 
cooling  systems),  or  on  the  kind  of 
accident  or  the  nat^gtns  of  safety.  A 
detailed  example  and  analysis  of  fk» 
proposed  cher^es  follows: 

In  Sections  6.9,  6.9.1,  6.9.3.  end  6.B.4, 
beginning  on  page  fr-lS  of  (he  CTS. 
requirements  arc  described  lor  lepui  ling 
various  information  items  to  the  NRC 
The  RTS  adds  a  new  requirement  for 
reporting  challenges  to  the  PORVs  or 
safety  valves.  In  additioa  the  RTS 
clarifies  the  reporting  of  changes  in  the 
analytical  procedure  for  determining 
peaking  factor  limits. 

These  RTS  changes  do  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  reporting 
requifenenti  are  only  indirectly  linked 
to  accident  probability.  Adding 
reporting  requirements  in  the  RTS  does 
not  significantiy  increase  accident  or 
consequence  prot>ability.  does  not 
create  a  new  or  differanl  kind  ot 
accident,  and  does  not  redooe  safety 
margins  Reporting  requirements  alert 
the  NRC  to  the  sUtus  of  plant 
operational  activities  of  the  licensee  and 
provide  genenr  information  for  use  ia 
long-term  investigntion  programs. 
Likewise,  the  clanfication  of 
requirements  sirr.ulv  removes  some  of 
the  latitude  for  interpretation  previously 
availablp  to  the  lic^-nsee. 

The  three  standards  of  10  CFR  SOJBHc) 
are  met  for  these  changes,  and  the  staff 
concludes  that  there  air  no  significant 
hazards  considerHtwRs. 

Category  3 — Relaxation  of  CTS 

Requirements 

Throughout  Appendix  A  of 
.MtachmenI  II  of  the  ,*ipplu^?n!n  th* 
licensee  has  identified  a  numtie.'  of 
changes  charactenzed  as  "reUvoTKins" 
from  the  CTS  The  NRC  staff  revie»»  !.a» 
determined  there  are  no  case*  wtiere  a 
significant  relaxation  has  beer  mail* 
and  not  identified  as  such  In  s  fe«« 
cases  the  staff  does  not  agree  iherr  ii  a 
relaxation,  but  because  the  license*  i 
charBCtenxation  is  conservanvt  it  if  an 
acceptable  charactenxanon  Nearly  a., 
of  the  licensee  s  propo»«d  reUxiitions 
are  in  Parts  3  artd  4  (LCOs  and 
»ur\eillaDCC  requiren>ent»'  of  the  RTSw 
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Only  one  relaxation  was  proposed  in 
Part  2  (safety  limits),  on  page  2-5  of 
Appendix  A  of  Attachment  11  of  the 
Application;  the  staff  does  not  agree  it  is 
a  relaxation.  Furthermore,  the  staff 
found  no  relaxations  in  Part  1 
(definitions)  or  Part  5  (design  features). 
There  were  4  relaxations  proposed  in 
Part  6  (administrative  controls):  these 
are  described  in  Appendix  A  of 
Attachment  II  of  the  Application  on 
Page  ft-13.  item  A.2.c  page  6-23,  items 
A.2.C.1  4  A.2.C.2,  and  page  &-26,  item 
A.2.C.  These  relaxations  of 
administrative  controls  are  not 
significant  because  they  are  minor 
changes  which  have  only  a  weak  link  to 
operational  safety.  For  example,  the 
changes  proposed  on  page  6-23.  items 
A.2.C.1  &  A.2.C.2  of  Appendix  A  of 
Attachment  II  of  the  Application  relax 
the  time  limit  permitted  for  some 
reporting  requirements. 

Therefore,  the  only  relaxations  of  any 
significance  are  in  Parts  3  and  4. 
Examples  of  proposed  relaxations  which 
are  typical  of  those  in  Part  3  (LCOs)  and 
Part  4  (surveillance  requirements)  and 
the  evaluation  of  no  significant  hazards 
considerations  are  discussed  below. 
Example  1:  Relaxation  of  LCOs  and 
surveillance  frequencies 

In  CTS  sections  3.2.4  &  b  and  3.2.5, 
pages  3.2-2  and  3.2-3,  requirements  on 
movable  control  rods  are  stated.  These 
include:  a  limit  of  0.3%  potential 
reactivity  insertion  by  ejection  of  an 
inoperable  rod.  and  a  reduction  of  the 
high  flux  trip  setpoint  limit  when  alarms 
for  both  rod  deviation  and  power  range 
channel  deviation  are  inoperable.  If 
either  of  these  two  alarms  are 
inoperable,  the  CTS  action  requires  that 
control  rod  positions  be  logged  once  per 
shift.  The  licensee  has  evaluated  a 
proposed  relaxation  of  the  above 
requirements  in  Appendix  A  of 
Attachment  II  of  the  Application,  pages 
3/4  1-33.  items  A.2.C.1.Z3.  and  4,  and  on 
pages  3/4  1-34.  35,  and  36.  The  first 
(0.3%)  LCO  is  relaxed  in  the  RTS  by 
deleting  the  requirement.  The  setpoint 
reduction  LCO  is  relaxed  by  replacing 
the  requirement  for  a  setpoint  limit 
reduction  with  two  requirements  which 
increase  the  surveillance  of  the  two 
parameters.  The  rod  position 
surveillance  frequency  is  increased  from 
once  per  12  hours  to  once  per  4  hours 
when  the  rod  deviation  alarm  is 
inoperable,  and  the  quadrant  power  tilt 
surveillance  frequency  is  increased  from 
once  per  7  days  to  once  per  12  hours 
when  the  power  range  deviation  alarm 
is  inoperable.  The  CTS  action  is  relaxed 
in  the  RTS  by  replacing  the  logging  of 
rod  positions  once  per  shift  with  the 
more  useful  action  of  cal':ulating  the 


quadrant  power  tilt  ratio  once  per  12 
hours.  The  licensee  also  proposes  to 
relax  the  surveillance  frequency  for  rod 
operability  from  14  days  in  the  CTS  to  31 
days  in  the  RTS. 

The  licensee  determined  that  the  three 
standards  of  10  CFR  50.92(c)  have  been 
met  and  there  are  no  significant  hazards 
considerations.  The  licensee's 
evaluation  relevant  to  the  requirements 
of  item  (A)2.c  discussed  here  Is 
reproduced  below: 

The  proposed  change  to  relax  the 
requirements  in  Item  2.c  above,  does  not 
involve  a  signficiant  hazards 
consideration  because  these  changes  do 
not: 

a:  Involve  a  BignHciant  increase  in  the 
probability  of  or  consequences  of  an  accident 
previously  evaluated. 

The  reactivity  limit  in  the  current  TS  is  not 
needed  to  preserve  any  rod  ejection  analysis 
design  assumption.  Other  restrictions  in  the 
proposed  TS  for  MOVABLE  CONTROL 
ASSEMBUES  ensure  that  the  normal  rod 
insertion  and  alignment  limits  are  preserved 
thereby  preserving  the  original  safety 
analysis  limiting  assumptions  related  to  rod 
position. 

The  current  Technical  Specification 
requirement  to  reduce  the  hi-flux  trip  setpoint 
when  both  the  rod  deviation  and  the  power 
range  channel  deviation  alarm  are  inoperable 
is  replaced  with  more  frequent  surveillances. 
The  rod  position  surveillance  is  increased 
from  once  per  12  hours  to  once  per  4  hours 
when  the  n)d  deviation  alarm  is  inoperable. 
In  the  quadrant  power  title  Technical 
Specification  the  power  tilt  surveillance  is 
increased  from  once  per  7  days  to  once  per  12 
hours  when  the  power  range  deviation  alarm 
is  inoperable.  The  increased  surveillances 
wilt  adequately  compensate  for  an 
INOPERABLE  rod  position  deviation  or 
power  range  channel  devicafion  alarm  and 
are  consistent  with  industry  practice  in  that 
these  are  the  same  SURVEILLANCE 
REQUIREMENTS  as  in  the  Standard 
Technical  Specifications. 

Relaxing  the  rod  OPERABILITY  test 
surveillance  from  14  to  3(1)  days  has  no 
impact  on  control  rod  availability  because  of 
the  insignificant  number  of  control  rod  drive 
failures  determined  by  the  current  bi-weekly 
surveillance  test.  The  proposed  surveillance 
reduction  will  also  ahve  the  benefit  of 
decreasing  the  likelihood  of  inadvertently 
dropping  a  rod  during  the  test  and  reducing 
wear  on  the  rod  drive  mechanism  from  the 
surveillance  test.  The  proposed  3(1)  day  test 
interval  is  also  consistent  with  industry 
practice  in  that  3(1 1  days  is  the  Standard 
Technical  Specifications  surveillance 
interval. 

In  summary,  the  proposed  relaxations  of 
current  Technical  Specification  requirements 
do  not  significantly  increase  the  probability 
of  or  consequences  of  a  previously  evaluated 
accident  because:  The  0.3%  reactivity  limit  is 
not  necessary  to  preserve  any  Safety 
Analysis  margin,  setpoint  reduction  is  now  as 
appropriate  a  requirement  to  compensate  for 
an  INOPERABLE  rod  position  deviation  and 
flux  deviation  alarm  as  the  increased 


surveillance,  the  3(1 1  day  surveillance  to 
verify  rod  OPERABIUTY,  combined  with 
other  rod  position  surveillance  requirements 
will  adequately  verify  rod  OPERABILITY. 

b.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed  ttecause  the  proposed 
change  introduces  no  new  mode  of  plant 
operation  nor  involves  a  physical 
modification  to  plant. 

c.  Involve  a  signficiant  reduction  in  a 
margin  of  safety.  As  discussed  in  item  3a 
above,  the  0.3%  reactivity  limit  is  not  a 
restriction  based  on  any  safety  analysis 
assumption,  the  hi-flux  setpoint  reduction  is 
not  necessary  to  compensate  for  any  adverse 
impact  of  an  INOPERABLE  rod  position  and 
flux  deviation  alarm  in  the  safety  analysis, 
and  the  31  day  OPERABLE  rod  surveillance  is 
consistent  with  industry  practice  and  the 
Standard  Technical  Specifications. 

Based  on  the  above  considerations,  the 
changes  included  in  the  development  of 
proposed  Technical  Specifications  3/4.1.3.1 
are  considered  not  to  involve  a  significant 
hazards  consideration  as  defined  in  10  CFR 
50.92. 

The  staff  agrees  with  the  licensee's 
evaluation  and  conclusion  and  adds  the 
following  comments.  In  part  a.  there  is  a 
typographical  error  in  that  the  rod 
operability  surveillance  test  frequency  is 
referred  to  four  times  as  30  days  instead 
of  the  correct  value  of  31  days.  This 
example  involves  deleting  an  LCO  that 
is  not  needed  to  preserve  any  safety 
analysis  assumption.  Where  this  type  of 
change  occurs  in  the  RTS.  the  staff 
concludes  that  there  are  no  significant 
hazards  considerations.  The 
replacement  of  an  LCO  with  more 
restrictive  surveillances  to  accomplish 
the  objective  of  monitoring  plant  status 
while  reducing  the  risk  of  accident  from 
an  unnecessary  plant  transient  is  also 
involved.  Where  this  type  of  change 
occurs  in  the  RTS,  the  staff  determined 
that  there  are  no  significant  hazards 
considerations.  This  change  also 
involves  replacing  an  action  which  is 
not  very  useful  (logging  control  rod 
position]  with  one  which  addresses  the 
safety  concern  (power  distribution)  and 
which  is  explicit  with  its  own 
subsection,  "action:".  Throughout  the 
RTS  where  this  type  of  change  in  action 
statement  is  made,  the  staff  concludes 
there  are  no  significant  hazards 
considerations  because  the  improved 
knowledge  of  plant  status  that  results 
from  the  change  does  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 

margin  of  safety. 
The  staff  also  notes  that  this  is  an 

example  where  the  surveillance 
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frequency  is  not  critical  to  safety 
because  of  the  low  rate  of  equipment 
failures,  and  where  the  test  itself  addb  to 
the  nsk  of  failure  Therefore  the  staff 
concludes  thai,  'hnjughout  the  RTS, 
there  are  no  significant  hazards 
consideratior.s  associated  with  relaxing 
surveillance  frequencies  of  this  type 
Example  2:  Relaxed  action  statement 
within  LCO 

Section  3.7.2  (pages  3.7-1  and  2)  of  the 
CTS  requires  that  four  d.c.  batteries  be 
maintained  m  an  operable  condition 
The  action  required,  if  one  battery  is 
inoperable  for  more  than  24  hours,  is  to 
place  both  reactor  un.ts  in  Hot  Standby 
(mode  3)  within  6  hou.-s  The  proposed 
change  in  Section  3.8.2.1  of  the  RTS 
identiHes  the  specific  four  battenes.  and 
extends  the  time  available  to  be  in  Hot 
Standby  to  12  hours  In  Appendix  A  of 
Attachment  II  of  the  Application,  pages 
3/4  8-11  through  3/4  &-14.  the  licensee 
evaluated  proposed  changes  against  the 
three  standards  of  10  CFR  S0.92(c)  and 
concluded  there  are  no  significant 
hazards  considerations.  The  relevant 
part  of  the  licensee's  evaluation  is 
reproduced  below. 

The  proposed  ckaage  to  relax  the  action 
requirements  to  allow  for  a  sequential  uitit 
shutdown  if  a  battery  is  inoperable  does  not 
involve  a  significant  hazards  consideration 
because  this  change  would  not: 

(a)  involve  a  si^iificant  incie— i  in  the 
probability  of  or  coaaeqaancM  of  aa  accident 
previously  evaluated,  llie  proposed  action 
statement  requires  within  24  hours  of  loss  of 
a  battery  that  one  of  the  affected  units  be 
placed  in  HOT  STANDBY  within  6  hours 
followed  by  Immediate  shutdown  of  the  other 
units  to  HOT  ST^NOffi  with  the  next « 
hours.  Both  units  are  required  to  be  placed  la 
COLD  SHUTDOWN  withla  «  boon 
following  achievement  of  HOT  STANDBY. 
The  proposed  ACTION  statement  providas 
for  a  more  organised  metkod  for  a  dual  unit 
shutdown. 

Because  the  proposed  change  would  allow 
more  preparation  time  to  shutdown  the 
second  unit  or  restore  the  inoperable  DC  bus 
to  operable  status,  and  as  the  likelihood  of  aa 
accident  being  initiated  dunnji  this  sdditioaal 
sitort  time  is  remote,  this  chnngc  would  not 
involve  a  stgnifioant  incraaae  in  the 
probability  of  oar  ooaaiqiieMoes  of  an 
accident  previooaly  evaluated 

(b)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed  because  the  proposed 
change  introduces  no  npw  mcxj*-  of  plant 
operation  itor  invelve|8|  a  physical 
niodificationa  to  the  plant. 

(c)  Involve  a  significant  reductiuo  in  a 
margin  of  safety  because  thr  n>vision  allows 
time  to  recover  the  IX.  bu»  while  shutting 
down  one  umi  and  prHpji.''u.jj  fur  an  organized 
shutdown  of  the  oifaer  unit.  Ki'L  believes  the 
advantages  of  liiesc  operational 
considerations  would  incraaae  the  margin  of 
safely  in  the  unlikely  evairt  liiat  doal  unit 
shuidovvn  Is  required. 


The  staff  agrees  with  the  licensee  s 
evaluation  and  conclualona  artd  adds 
the  following  comments  for  clarification. 
This  change  is  proposed  because  it  is 
safer  to  hhut  down  the  two  Turkey  Point 
units  sequentially,  rather  than 
simultaneously,  from  the  control  room 
that  19  common  to  both  units  Because  it 
lakes  about  6  hours  for  one  Turkey  Point 
am!  to  reach  Hot  Standby  from  full 
power  in  an  orderly  process.  12  hours  is 
needed  for  two  units  to  rcpch  Hot 
Standby  The  added  orderliness  cf 
control  room  activities  and  reduced 
transient  demand  on  plant  equipment 
obtained  by  shutting  down  only  one  unit 
at  a  time  is  safer  than  shutting  down 
both  Turkey  Point  units  simultaneously. 
While  this  change  represents  a  relaxed 
requiremeni  on  the  hcensee.  the  st.iff 
believes  it  is  safrr  for  Turkey  Point. 
Also,  specific  identification  of  ihe 
batteries  is  a  desired  clanfication 
Example  3  Relaxation  of  surveiiiance 

In  the  CTS,  Table  4  1-1.  item  laB  ino 
page  number  but  follows  page  4.1-1) 
area  radiation  monitors  are  required  tn 
be  checked  daily,  tested  monthly  ano 
calibrated  annually.  The  proposed 
change  in  the  RTS  wwiid  delete  this  as  a 
TS  requirement 

In  Appendix  A  of  Allachment  11  of  the 
Application,  page  3/4  3-10,  item  A  2  c.l. 
and  on  pages  3/4  3-11  through  3/4  3-13, 
the  licensee  evaluated  this  change 
against  the  three  standards  of  10  CFR 
50,fi2(c)  and  determined  there  is  no 
significant  hazards  consideration 
associated  with  the  change  The  staff 
agrees  with  the  licensee  »  evaluation 
and  conclusion.  The  staff  notes  that:  (1) 
These  monitors  are  not  used  for 
automatic  protection  during  acddenta, 
(2)  other  radiation  monitors  provide 
indication  of  an  accident  by  monitoring 
high  radiation  in  die  containment 
building,  reactor  coolant  or  other 
process  systems.  (3)  these  monitors  will 
be  maintained  and  monitored  using 
plant  procedures,  and  they  ere  backed 
up  by  area  radiation  sur\p\s  and  '.A' 
this  change  is  consistent  with  the  SIS 

The  staff  concludes  tr.at  eliinmation  of 
surveillances  of  this  tvpe,  i  e  .  those  nni 
required  to  protect  the  put>lic  health  and 
safety.  Involve  no  significant  hazards 
considerations  because  they  do  not  (1) 
involve  a  significant  increuHe  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  arxident  from  any 
accident  previously  evaluated  or  (3) 
involve  a  significant  reductiui:  in  • 
margin  of  safety. 


Category  4 — Relocation  of  rvqutrem&otM 
to  oiher  controlled  docamenUi 

The  only  example  of  relocation  of 
requirements  from  the  CTS  to  another 
LontroUed  document  is  described  oc 
page  C-l  of  Appendix  A  of  Attachment 
U  of  the  Application  Design 
requirements  involving  seven  technicai 
areas  are  proposed  to  be  deleted  IrcHn 
the  CTS  The  licensee  has  evaluated 
these  deletions  against  the  three  cnterl* 
of  10  CFR  50.fl2(ci  page  G-4  o!  Appendix 
A.  The  staff  agrees  with  the  licensee  i 
evaluation  Iht  staff  notes  that  the 
design  requirements  to  be  deicle'   [,'uib 
the  CTS  are  conluined  in  anoHicr 
controlled  document   iht  F.nsi  Safely 
Analysis  Report  (fSAK,  For  example, 
the  first  design  feature  listed  on  page  G- 
1  of  -Appendix  A  of  Attachmeni  li  u'  tb« 
Application,   'Reactor  Cooiani  Sysiecn 
design  and  maximum  potertiai  seismic 
accelerations  {section  5  2.2  a  A  b).*'  is 
located  on  page  5  2-1  of  ihe  CTS  and 
also  on  pages  5A-2  and  2  11-2  of  the 
FSAR  the  reference  i»  deleted  tn  thf 
RTS.  llie  other  six  design  features  «r« 
described  completely  in  the  VSkAR. 
Tliese  design  requirement*  are  not  used 
by  reac!or  operators  For  example   the 
design  feature  cited  atx^ve  i  section  .S  2  ? 
a  A  b  of  the  CIS;  btate*  \Ue  hnr.zonta: 
and  v(«rticai  seismic  occeieratior,  iim:!i' 
for  which  the  plan'  Ftruitures  and 
equipment  are  designed  Then  an  no 
relevant  operating  procedures  or 
operating  requirements  denting  with 
theae saismic  actu^k-raMiir,!-   The 
acceieretion.'  wi"-<  -..sf^'i  '     ;ltMfrm!r>e 
necess.i^N  s"^k  !..•<■    s'rfn>ftr,  wher  Kif 
plant  ariO  f  quijjmrn'  were  desijrned  am; 
built  Deed  use  lAeaa  daaigD  requurame&ls 
are  not  used  by  the  operators  in  tbiir 
day-to-day  operation  of  the  plant  the 
relocation  of  this  material  is  oot  a 
relaxation  of  requiremaots.  A  sinilar 
coBment  applies  to  all  s«v«o  daai^ 
requirements  bataig  rakwatad  to  tiM 
FSAR.  The  FSAR  IS  a  bettar  place  to 
locate  such  informaiiun.  Because  there 
is  no  change  to  the  plant  or  its  design 
operating  requirements,  the  relocetioa  of 
the  seven  design  requiieBieals  does  aol: 
(1)  Involve  a  signincant  increase  in  the 
probability  or  consequences  of  an 
.iccidcnt  previously  evaluated;  Oft*) 
create  the  possibility  of  «  nrw  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  or  (3) 
involve  a  significant  reduction  m  a 
margin  of  safety  The  three  cntena  of  10 
CFK  5(1  92  art  me:  snd  there  are  no 
significant  hHta.rds  consider  a  liuns 

Conclusion 

baseO  on  thr  dDovf  oiBlMhntteMh 
the  Commissior  ha»  made  a  ptopoaed 


20228 


Federal  ReRisler  /  Vol.  55.  No.  94  /  Tueaday.  May  15.  1990  /  Notices 


determination  that  the  amendment 
request  involves  no  significant  hazards 

considerations. 

Public  Comments 

The  Commssion  is  seeking  public 
comments  on  this  proposed 
determination  .Any  comments  received 
w.thin  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  m  maidng  the  final 
determination. 

Written  comments  may  be  submitted 
by  mail  to  the  Rej^ulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  P^jblications  Services. 
Office  of  Adminisiration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
commenis  mav  also  be  delivered  to 
Room  P-Z2.1  Philiips  Building.  7920 
Norfolk  .Avenue.  Bethesda.  Maryland. 
from  7  30  am  to  4  15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  SRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street  NW  .  Washington.  DC 

For  further  details  wi'h  respect  to  this 
action,  see  the  application  for 
amendments  dated  )une  5, 1989.  as 
supplemented  .November  3, 1989  and 
May  1,  1990,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW.. 
V\  ashington,  DC  20655  and  at  the  Local 
Public  Document  Room  located  at  the 
Environmental  and  Urban  Affaira 
Library.  Florida  International 
University.  Miami.  Florida  33199. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  May  199a 

For  the  Nuclear  Regulatory  ConuniMion. 
Gordoo  E.  Edison,  Sr. 
Protect  Manager.  Project  Dinctorate  U-Z 
Divison  of  Reactor  Projecta—I/U.  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  90-1 1281  Filed  5-14-90:  8:45  am] 
BiLUMQ  cooc  'we-«va 


of  Consideration  of  Issuance  of  this 
amendment  was  not  published  in  the 
Fedaral  Registar. 

The  purpose  of  the  licensee's 
amendment  request  was  to  eliminate  the 
augmented  ISI  program  being  applied  to 
the  main  steam  and  feedwater  piping 
from  Technical  Specifications  (TS) 
Section  4.6.F.2. 

The  NRC  staff  has  concluded  that  the 
licensee's  request  cannot  be  granted. 
The  licensee  was  notified  of  the 
Commissions  denial  of  the  proposed 
change  by  letter  dated. 

By  June  14. 1990,  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  Intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  70S5&,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  deiievered  to  the  Commission's 
Public  Document  Room,  the  Gebnan 
Building.  2120  L  Street  NW., 
Washington.  DC  by  the  above  date. 
These  documents  are  avialable  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Steet,  NW,  Washington. 
DC  and  at  the  State  University  of  New 
York.  Penfield  Library,  Reference  and 
DoCTunents  Department.  Oswego.  New 
York  13128.  A  copy  of  Item  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulator  Commission. 
Washington,  DC  20555.  Attention: 
Document  Control  Desk. 

Dated  at  Rockville.  Maryland,  this  8th  day 
of  May  199a 

For  the  Nuclear  Regulatory  Commission 
Robert  A.  Capra, 

Director  Project  Directorate  t-1.  Division  of 
Reactor  Project*— 1/U  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc  90-11265  FUed  5-14-flO;  8:45  amj 
■UJMQ  coot  TSSS-tva 


(Docket  Na  50-3331 

Power  Auttiorlty  of  tt^«  Slate  o*  New 
York;  Denial  ot  Amecxlnoent  to  Facility 
Operstlng  License  and  Opportunrty  ior 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  request  by  the  Power  Authority 
of  the  State  of  New  York  (the  licensee) 
for  an  amendmetit  of  FaciHty  Operating 
License  No  DPR -59,  issued  to  the 
licensee  for  operation  of  the  |ames  A. 
FitzPatrick  Nuclear  Power  Plant  located 
in  Oswego  County.  New  York.  A  notice 


Power  Autt>orttY  of  the  State  of  New 
York:  Notice  ot  Conaiderafton  ot 
issuance  of  Amendment  to  Factlirv 
Operating  License  and  Opoortunily  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DRP- 
59.  issued  to  the  Power  Authority  of  the 
State  of  New  York  (the  licensee),  for 
operation  of  the  James  A.  Fitzpatrick 
Nuclear  Power  Plant  located  in  Oswego 
County.  New  York. 


The  amendment  would  incorporate 
three  proposed  changes  to  the  Technical 
Specifications.  The  first  proposed 
change  would  permit  continued  plant 
operation  with  two  of  the  eleven  Safety/ 
Relief  Valves  (SRVs)  out  of  service 
(currently  only  one  SRV  out  of  service  is 
permissible  for  thirty  days).  This  change 
would  also  reduce  the  number  of 
automatic  depressunzation  system 
(ADS)  valves  required  to  be  operable  to 
five  of  the  seven  valves  (currently  only 
one  ADS  valve  out  of  service  is 
permissable  for  thirty  days).  The  second 
proposed  change  would  replace  the 
staggered  setpoints  of  the  SRVs  with  a 
single  nominal  setpoint  The  third 
proposed  change  would  increase  the 
maximum  setpoint  tolerance  for  the 
SRVs  from  one  percent  to  three  percent. 
The  associated  Bases  sections  would 
also  be  revised  to  reflect  these  changes. 

Other  miscellaneous  proposed 
changes  would  clarify  terminology, 
correct  typographical  errors,  delete  a 
requirement  to  perform  ADS  logic 
functional  tests  which  were 
inadvertently  omitted  from  a  previous 
amendment  application,  and  delete 
Specification  4  6  E  4  which  is  redundant 
to  a  specification  in  section  6.9  of  the 
Technical  Specifications. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  June  14. 1990.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  procee<iing  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  In  accordance  with  the 
Commission's  "Rules  of  fVactice  for 
Domestic  Licensing  Proceedings  "  In  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  (.17?  2  714 
which  is  available  at  the  (  ommission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW.. 
Washington  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  the 
State  University  of  New  York.  Penfield 
Library.  Reference  and  Documents 
Department.  Oswego  New  York  13128. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  ahove 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  ct  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
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Board  Panel,  w.ll  rule  on  the  request 
and/or  petition,  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hea.nng  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  Intervene  shall  set 
forth  with  particularity  the  Interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  spyecifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  rinanclal.  or  other  interest  in 
the  proceeding;  end  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect  (s)  of 
the  subject  matter  of  the  proceeding  as 
to  which  petitioner  wishes  to  intervene 
.^ny  person  whci  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
peiuion  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  p-i-ehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above 

Not  Iter  than  fifteen  (l.'i)  days  pnor  to 
the  first  preheanng  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
Intervene  which  rust  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter  Each  contention 
must  consist  of  e  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  eddition.  the  petitioner 
shall  provide  a  brief  explanation  of  the 
hases  of  thp  contention  and  a  concise 
statement  of  the  jUeged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  th«  petitioner  intends  fo 
rely  in  proving  the  contention  «t  the 
heanng  The  petitioner  must  also 
provide  referenc38  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establibh 
those  facts  or  expert  opinion.  Petitioner 
musi  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentinnf.  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration  Tyie 
contention  must  be  one  which,  if  p.'-over. 
would  entitle  the  petitioner  lo  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 


contention  will  not  be  permitted  to 
participate  as  a  party 

TTiose  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  In  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  lo 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2ia)  L  Street  NW..  Washington.  DC 
20555,  by  the  above  date  Where 
petitions  are  filed  during  the  last  ten  (to) 
dflys  of  the  notice  period,  it  is  requested 
th«'  the  petitioner  promptly  so  Inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  HaoO)  325- 
8000  (in  Missouri  H800)  342-67001  Th.e 
WVstem  I  'nion  operator  should  be  give; 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Robert  A  Capra:  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  pla.it  name;  and  publication 
date  and  page  number  of  this  Federal 
Regiister  notice  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  US  Nuclear 
Regulatory  Commission.  Washington. 
DC  2')555.  and  to  Mr  Charles  M.  Pratt. 
1W3  Broadway,  New  York.  New  York. 
lOOiy,  attorney  for  the  licensee 

Nontimely  filings  of  petitions  for  leave 
to  intervene!,  amended  petitions, 
suppiementai  petitions  and /or  requests 
for  heanng  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
prosuiing  Atomic  Safety  and  Ljcensing 
Board  thdt  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  m  10 
CVR  2  7U!a)(l]  dHv)  and  2.714(d), 

If  H  request  for  a  heanng  is  received. 
the  Commi.s.-.u.n  s  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  pnor  to  the 
completion  of  any  required  heanng  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
sign.ficant  hazards  consideration  m 
accordance  with  10  CFK  50.91  and  50  92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  20,  1989, 
which  IS  avaiiabie  for  public  inspection 
bt  the  Commission  8  Public  Document 
Room,  the  Gelman  Building  2120  L 
Street  NW    Washington.  DC  20555.  and 
at  the  Local  Public  Document  Room  at 


the  State  University  of  New  York. 
Penfield  Library  Reference  and 
DcKiuments  Department  Oswega  New 
York  13128. 

Dated  at  Rockville  M«r>'!«nd.  fhii  Bth  dsv 
ol  May  IBOO 

For  the  Nuclear  Re^latory  Comrauiioo. 
KotMrt  A  Capra 

Director  Protect  Dirvctorote  J- 2  Divitum  of 
Raoctor  PwmcU—i/U  Office  o'  Nuclear 
R»octor  Hegulation 
(FR  Doc  »-n:»4  Filed  4-i*-«).  &Ai  unj 
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SECURrriES  and  exchange 

COMMISSION 

I  Releaae  Ho.  M- 28004;  Fie  Mo  sn-OSCC 
90-03) 

Setr-Regulatory  OrQantzatlona;  Rilng 
and  Immediate  Eftecttveneea  of  • 
Propoeed  Rule  Change  by  the 
Qovemment  Securlttes  Ctearlr>g 
Con>oratk)n  Relating  To  Changes  to 
Ita  Fee  Structure 

F*ursuant  to  &ei  tion  19fb)(l  |  of  the 
Secunties  Exchange  Act  of  1934 
CAct').'  notice  is  hereby  given  that  on 
Apnl  23,  1990  the  Government 
Secunties  Cleanng  Corporation 
(  '(JSCC  )  filed  with  the  Se<:urities  and 
Exchange  Commission  f 'Commission") 
the  proposed  rule  rhunge  as  descrbed 
In  Items  1.  II,  and  11!  below   which  i'rni* 
have  been  prepan^d  by  GSCC  The 
(ximmission  is  publishing  this  nn'iie  to 
solicit  comments  on  the  prof>osetl  rule   * 
change  from  interested  pe.'^ons 

I  Self-Regiiiatory  Orsanizatioc  s 
Statement  of  the  Terms  of  Subntaace  of 
the  Propoeed  Rule  Change 

The  proposed  ."ule  change  would 
modify  GSCC  »  fee  schedule  as  foUowK 
Additional  iunguage  is  iluJu.ized; 
Deleted  languagt  is  in  (brackets). 

Government  SecuriU0$  Clearing 

Corporation 

P*eSUvcturt 

I.  Trade  Compartaoo  Pees 

A  For  entry  on  out  side  of  a  U.S. 
Treasury  Bond.  Note  Bill  STRIP  or  U.S. 

Government  Agency  iexcluding 
Mortgage-Backed  Secunties  1  trade  for 
companson  processing  and  piroduction 
of  repo.rts  excrpt  as  oihcry*  me  indicated 
below,  the  chaises  are  a*  fuuowa: 


MUACTaMbMDtiass) 
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far  Cofl^oter  to 
Computer  inpot 
and 
—Computer  to 

Ci'Tipu'cr  output 
— Magnp"c  Tape 

output 
—Paper  outpat— 
for  MagMtic  Tape 
input  and. 
— Cooputer  to 

Conputer  output 
—Magnetic  Tape 

ootpet. 
—Paper  output \JSO  per  side  [*\ 


OM  per  aide  {*]: 
1^  per  side  [*( 
L50  per  side  (*]; 

tin  per  side  t*|: 
li»  per  side  (*!; 


B.  Comparison  charge  for  data  on 
trades  executed  oa  yield  basis  that  of 
submitted  to  the  Corporation  prior  to 
auction  shall  be  as  set  forth  above  less 
^percent 

(•  Ail  trades  for  a  given  Participant 
will  be  billed  at  the  highest  rate 
applicable  to  that  Participant  doling 
each  billing  period.] 

[B]  C.  Eacfa  Member  of  the 
Compariaon  System  shall,  reganflesa  of 
the  level  of  its  activity,  pay  a  minlasam 
monthly  fee  of  $500.  Notmthstanding 
the  above,  for  a  Comparison-Only 
Member  that  has  an  affiliate  that  is  a 
Netting  Member,  such  minimum  fee 
shall  be  $250. 

[CJ  D.  If  for  any  given  Business  Day. 
a  member  of  the  Comparison  System 
has  more  trades  with  regari  to  which  it 
receives  from  the  Corporation  advisory 
notice*  than  for  which  it  submits  to  the 
Corporatioa  data  that  does  not  compare 
with  matching  trade  data  before  being 
deleted  from  the  Comparison  System, 
such  Member,  in  addition  to  being 
charged  for  the  trat^  data  that  it 
submits  that  compares  with  matching 
trade  data,  shall  be  charged  for  the 
number  of  tradea  for  which  it  received 
an  advisory  notice  in  lieu  of  being 
charged  for  the  number  of  trades  for 
which  it  submitted  data  that  did  not 
compare  with  matching  trade  data.  Such 
charge  will  be  imposed  for  only  the  first 
day  on  which  an  advisory  notice  with 
regard  to  a  trade  is  sent  by  the 
Corporation  to  a  Member. 

VL  NeitiDg  Feo  and  Chaigea 

A.  Netting  Fee 

For  each  side  of  a  compared  trade 
that  is  netted,  a  fee  (in  addition  to  the 
compariaon  fee)  of  SliX). 

E  [Clearance  and]  Financing 
ChargesCf] 

1.  No  charges  for  Inter-Dealer  Broker 
Netthig  Member. 

2.  For  each  other  Netting  Member,  a 
paaa-tfaroQgh  charge  calouated  on  a 
percentage  of  the  total  of  all  such  costs 
incurred  by  CSCC  allocated  by  product 
which  percentage  is  calculated  as 


follows:  That  dollar  vahie  of  settled 
deliver  and  receive  obligations  made  by 
foch  Netting  Member  in  3uch  product 
dhrldKl  by  total  dollar  value  of  settled 
daltw  and  receive  obligations  of  all 
■ncfa  Doo-Inter-Dcaler  Broker  Netting 
Meflaben  in  socfa  product 

S.  NotwitiutandiBg  the  above,  it  after 
provifiing  to  a  Netting  Member 
appropriate  notice  and  opportunity  to  be 
heard,  the  Board  detenninee  that  such 
Net'Tij  Merr.-'f'T  has.  on  a  recurring 
basis  ii^c,  w:L::out  good  cause,  caused 
GSCC  to  incur  financing  costs,  such 
Member  will  be  obligated  to  pay  for  the 
entire  amount  of  any  financing  costs 
incurred  by  CSCC  as  the  result  of 
deliveries  by  such  number  to  CSCC 

(*)  Financing  costs  include  the  costs  of 
both  carrying  positions  overnight  and 
borrowing  to  cover  Inter-Dealer  Broker 
Netting  Member  Mark  and  TAP 
payments. 

C  Clearance  Charges 

L  No  charges  for  Inter-Dealer  Broker 
Netting  Members. 

2.  For  each  other  Netting  Member,  a 
pass-through  charge  calculated  on  a 
percentage  of  the  total  of  all  such  costs 
incurred  by  GSCC  allocated  by  product, 
which  percentage  is  calculated  as 
follows: 

Total  number  of  settled  deliver  and 
receive  obligations  made  by  such 
Netting  Member  in  such  product  divided 
by  total  number  of  settled  deliver  and 
receive  obligations  of  all  such  non-Inter- 
Dealer  Broker  Netting  Members  in  such 
product 

D.  Move  of  collateral  in  custody- 
direct  pass-through  of  costs  to  each 
Netting  Member 

n.  Self-Rcgulato;-.  = )-  im  .^aisoii  s 
Statement  c''  ';.>•  '>^ur^-.   <■•  of  and 
Statutory  B«-jia  iu^,  Uu»  c  r<~i!>'>>ii'J  Rule 


In  its  filing  with  the  Commission. 
CSCC  Inchidcd  statements  concerning 
the  purpose  of.  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
coraraents  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  exambiad  at  the 
places  specified  in  Item  IV  below.  CSCC 
has  prepared  sommaries,  set  forth  in 
secUons  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organizatian's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  purpose  of  the  proposed 
change  is  to  amend  CSCCs  fee  structure 
in  various  respects.  The  proposed 
changes  are  designed  to  more  equitably 
allocate  to  members  the  costs  Incurred 


by  CSCC  hi  providing  its  services  and  to 
promola  the  timety  and  accurate 
submlarion  of  data  for  comparison  and 
meeting. 

J.  Charging  for  receipt  of  advisory 
notices  under  certain  circumstances 

Under  the  current  fee  structure^ 
com|iarisan  lees  are  charged  based  on 
the  entry  or  ttibmlsti^m  of  a  side  of  a 
trade.  Charges  art  sssesswd  based 
solely  on  a  member's  input  of  data:  the 
fee  structure  does  not  take  Into  account 
whether  data  submitted  to  GSCC  is 
accurate  or  compares  with  data  rece.vco 
by  CSCC  from  a  counterpart  nor  docs  it 
look  to  whether  a  counterpart  has 
received  from  GSCC  an  advisory  notice 
with  regard  to  a  trade  but  has  not  itself 
taken  any  action  to  promote 
comparison.  Thus,  the  fee  slni>  ;  ire 
provides  no  charge  for  a  member  tliat 
fails  to  submit  data  for  comparison  in  • 
timely  manner,  despite  the  fact  that  such 
member  may  be  benefiting  from  the 
comparison  operation  by  receiving 
usable  output  on  its  trades.  This  huiQers 
the  level  of  comparisons  performed  by 
GSCC  and  is  unfair  to  members  that 
submit  trade  data  in  a  diligent  fashion.* 

To  address  these  problems,  the 
method  for  charging  members  for  their 
comparison  activity  woidd  be  changed 
to  take  into  account  their  receipt  of 
output  as  well  as  their  submission  of 
input  Specifically,  for  any  member  that, 
on  any  given  business  day.  has  more 
trades  for  which  it  receives  advisory 
notices  than  for  which  it  submits  trade 
data  that  does  not  compare  (which. 
unless  an  error  has  occurred-  for  vvrach 
a  member  would  not  be  pen  <   zed 
would  indicate  that  the  member  w  j»  not 
timely  submitting  data  for  a  significant 
portion  of  its  trades  with  other 
members),  sodi  member,  in  addition  to 
being  charged  ia  ordinary  course  for  all 
compaii«d  tradaa,  woM  also  be  charged 
based  on  the  nnnber  of  trades  for  which 
it  received  ar  jidvis<  '\  noHcs.  instead  of 
merely  heir j;  charged  loi  ti.euuuberoi 
trades  for  which  it  snbmitted  data.  The 
charge  would  only  hr  imposed  for  the 
first  da\  cr  wrs.,,,-  'hf  da':!  vyas 
pending.' 


•  CSCX  kaa  eladfWd  dMi.  the  pnrpow  ai 

ih.  4'  ,-n.T,e  :..«T«bMaltiiiils>aiaS»jaeff 

noticvf  'jr>.:^r  (.ertaif!  dTcumtaaoas  la  *  *  *  ^o 
raco«p  a      '  "c  economic  cottasaodatec!  .>■*' 
prOvUii^  mtttr^:'"  ^'^  r«n^pwr*«ow  *|«trr   ju?puL 
taldudlllgOlllr'it    ,    '."n-  ior-r.  .ji  uV.iior*  nont^." 
Letter  from  l«llf«y  i'  Ui^ljet.  Amiicmie  (.wsntral 
Counnel.  CSCC  to  |uliui  Leunao-Carbla.  Staff 
Attorrwy  Div*«inn  of  Market  R«f^Ution. 
Commiffaicn    M.I.    2   19901 

•  £g^.   A  p.4r!ujpanl  iutrtnl^"  *  "■»>iri   v,, 
computer  to  csoi^ler.  o«l  of  wm  r  '"    ompare 
with  oiaicbins  tiada  data.  Fivt  trau^*.  »»w  ever,  lia 
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Under  the  revised  fee  8chedule,  a 
member  would  continue  to  bv  tiharjjed 
based  essentially  or.  thp  number  of 
trades  that  it  submits  data  for.  A 
member  that  suhmita  data  on  a!!  of  lit 
trades  with  othjr  members  m  a  timely 
manner  will  not  be  affected  by  this 
proposed  change. 

2.  Lowering  the  cost  of  comparison  of 
data  on  trades  executed  on  a  yield  basis 

Some  memboB  have  indicated  that 
certain  counterpart  members  often  do 
not  submit,  either  in  a  timely  manner  or 
at  all,  trade  data  for  comparison  pre- 
auction  of  when-issued  trades,  with  the 
result  that  such  counterpart  receive  the 
benefit  of  advisory  output  on  such 
trades  without  incurring  a  charge  for 
comparison  activity.  In  conjunction  with 
the  above  proposed  change,  which 
would  help  correct  a  situation  in  which 
certain  members  may  be  unfairly 
benefiting  by  receiving  usable 
comparison  output  without  incurring  a 
comparison  of  when-issued  trades  at  the 
pre-auction  stage,  the  fee  structure 
would  be  revised  to  charge  a  lower  rate 
(20^  less)  for  the  pre-auction 
comparison  done  on  a  yield  basis. 

3.  Lowering  the  minimum  fee  for  a 
second  account 

Currently,  each  member  of  GSCC  is 
required  to  pay  a  minimum  monthly  fee 
of  $500,  regardless  of  whether  the 
member  has  one  or  more  afHliates  that 
also  are  GSCC  members.  In  order  to 
avoid  imposing  a  monetary  disincentive 
on  a  company  that  hat  Netting  Member 
a^iliate  to  also  have  as  a  participant  in 
the  Comparison  System  only  another  of 
its  subsidiaries  diat  may  have  a  low 
level  of  trading  activity  in  Government 
securities,  the  minimum  monthly  fee  per 
member  would  be  reduced  to  $250  for 
the  latter  entity 

4.  Altering  the  mehtod  of  allocation  of 
clearance  charges 

Currenlty  rlearanre  charges  incurred 
by  GSCC;  art  passed  thorugh  to  Nettinjj 
Members  as  delermmed  by  an 
allocation  formula  that  \t  based  on  the 
total  dollar  vaiue  of  settled  deliver  and 
receive  obligations  of  each  member  on  a 
product-by-product  basis.  The  Board  of 
Directors  of  GSCC  his  detprmined  that 
such  allocatKm  of  cit-arance  r.harjjps  is 
unfair,  because  the  costs  mrurred  bv 
GSCC  for  riearance  are  nri!  bused  on 
total  dollars  cleared  but.  rather,  are 

II 

not  compar*  wldl  matchmn  'riid*  'in:*  .<nd  In 
addition,  lb*  participuni  r«.(.rivps  •  .%  s  r>  notlcM 
for  20  IradM.  C8CC  will  tM.xrv  S  Mj  ;>p-  t^Hdr  iid* 
daU  Ihat  comparei.  of  S3"  SC  Sincr  >hr  pci.  ipanl 
had  mora  trades  for  which  n  r«<:eived  advitory 
nolicat  than  uncompared  Iradet.  CSCC  will  charge 
(or  the  former  tradea  at  the  rate  corrvaponding  to 
the  manner  in  which  the  participant  usually  inputs 
trade  data  (which  la  this  case  is  computer  to 
computer),  or  S.SO  for  20  adviaory  notices.  tlO. 


I^a.sed  on  the  number  of  transactions 
cleared  Thus  a  more  equitahlp 
approcah  to  the  allocation  of  clearanct 
charges  is  to  do  so  based  on  the  total 
/liiAioer  of  deliver  and  re -pive 
settlement  obligations 

This  changif>  would  nut  affect  the 
allocation  of  'mancing  charpf  s.  which 
charges,  to  date,  have  bpen  minimal. 

(hi  Thp  proposed  Fee  Strjcture 
cha.ages  enhance  the  fairness  of  the 
current  allocation  uf  fees  and  f  harses 
and  are,  therefore,  consistent  with  the 
requirements  of  section  17A  of  the  Act  * 
and  the  rules  and  regulations  thereunder 
applicable  to  a  self-regulatory 
organization. 

B.  Self-Regulatory  Organitation's  Statement 
on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  on,  or 
impose  a  burden  on.  competition. 

C.  Self-Regulatory-  Organization 's  Statement 
on  Comments  on  the  Propoted  Rule  Change 
Received  from  Memben.  Participants,  or 
Others 

Comments  on  the  proposed  rule 
change  have  been  solicited,  no  written 
comments  have  been  received.  Membent 
will  be  notifled  of  the  rule  filing,  and 
comments  again  will  be  solicited  by  «:. 
Important  Notice.  GSCC  will  notify  the 
Commission  of  any  written  comments 
received  by  GSCC 

in.  Date  of  Effactivenfjfts  uf  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Tiie  foiegoinjj  rule  chanut  has  "^e.  i:me 
effective,  pursuant  to  section  191  bi:  t)(A) 
of  the  Act  •  arul  suk)paragr8ph  lei  '  t 
Rule  19b-4  thereunder  because  it  revises 
GSCCs  fee  structure  At  any  time  within 
80  dayn  nf  the  films  of  such  proposed 
rule  chanyp   the  Commission  may 
sunima.ri.\  Mb'-f)cate  such  rule  chanj?p  if 
it  appearb  '    ;ie  Commission  that  such 
action  is  necessary  or  appropnate  in  the 
public  interest,  for  the  protection  of 
investors  or  otherwise  m  fu.'-'.herance  of 
the  purposes  of  the  Act 

IV  Solicitation  of  Comments 

ir.terested  persons  are  mvited  to 
sutimit  written  da'a   views  and 
arguments  concerning  the  foregoiiix 
Persons  making  wntten  sutimissions 
should  file  SIX  copies  thereof  with  the 
Secretary  Securities  and  Kxchange 
Con.missinn  450  Fifth  Street  NW.. 
Washington.  DC  20549  Copies  of  the 
submission,  ail  sutisequent  amendments 
all  wntten  statements  with  respect  to 
the  proposed  rule  change  tlwt  are  nied 
with  the  Commission  and  all  written 


'  IS  UAC  raq-i. 

•  IS  U.&C  7Ss(bN3NA). 


communications  relatins  to  the  proposeo 
nile  change  between  the  Commission 
and  any  person  other  than  those  that 
may  be  withheld  from  the  public  In 
accordance  with  the  provisions  of  5 
U.SC.  SVl.  will  be  available  ir.r 
inspection  and  cotmns  in  the 
Commission  s  Public  Referencti  Section. 
450  Fifth  Street  NW    Washington.  DC 
20648.  Copies  of  such  fiims  will  also  be 
available  for  inspection  and  copying  al 
the  principal  office  of  the  at>ove- 
mentioned  self  '•c^iaton,  organizations. 
All  submissions  shou;d  rt-U-r  tc  file 
number  Sk-(.S(.(.  '«>-n,;  „-id  should  be 
submitted  b>  June  b.  i^A) 

For  tlw  CommiHioa  l>y  the  Divtsioo  of 
Market  RagulaUon.  pursuant  to  dslsfstsd 
authority. 
Inodthan  (•    Kfltx. 
Secretary 
(PR  Doc.  0(V-112Se  Piltd  »-14-(Kk  t^S  an] 
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Sett -Regulatory  OsantzattoMI 
Government  S«cuntte«  Clearing 
Corporation,  Propoaed  Rule  Ch»ng^ 
Relabng  to  Modtflcation  to  Rule  7t 
Concerning  Billlr>g  Procfhm* 

i^irsuant  to  secuon  ilHbJUj  of  the 
SecuriUes  Exdianga  Act  of  1094.  ("Act") 

15  U.S  C  78B(b)(i ).  notiot  la  hartby 
given  that  on  April  24. 1900.  the 
Government  Secunties  Cleanns 

Corpurrttion  (   GSCC")  Ti'ied  wi'h  fhp 
Secu.ntips  and  F.xchange  t-ommis.'nun 
("Commission  j  the  pn)poscd  rule 
change  as  described  m  Items  1,  1!  and  TTI 
►leiow   which  Items  have  been  prepH-ei: 
^v  CSCC   The  Comr-isRion  .»  p'u'.'iinh,  a, 
Tns  Totice  to  Si'iKit  commet'.!!'  z"-  •'•• 
proposed  rule  change  from  mterested 
pp-^sons 

I   Seif-Ket^Lator>  Or^anizatton  • 
Statement  of  the  Terms  of  SutMtam^e  of 
the  Propoaed  Rule  Chan];« 

I  he  prop  isei:  ruie  change  would 
allow  GS' X.  'v  continue  coLlecting 
Tiembers  s  anticipated  fa*  obUoatioiia 
iur  the  following  moath  ODtfl  |tuy  91. 
1091. 

n.  Self-Rejiulatory  Orjianixation  ■ 
Statement  of  the  Purpoec  of.  and 
Statutory  Basis  for  the  Proposad  Rule 
Change 

In  Its  friinji  with  the  Lommisaion. 
GSCC  included  siatements  oooceming 
thapurpoee  ->'  h:)o  basis  for  the 
propoaad  ruie  change  and  discuaaad  any 
comments  if  received  on  the  propoaad 
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r^l?  change.  The  text  of  thes« 
s-i.e;neni3  may  i>e  exan'.sned  at  th* 
p  ..Ci^s  i{)*H:iiis-i  \Ti  Item  i'v  ^ei^-w  CSCC 
r.as  prepared  tummanes.  jbi  tu:.-^-  in 
sections  (A).  (B).  and  (C)  bekm.  of  the 
most  !!!4n"*icar;;  nsvecXf  of  such 
■tattrr.cr.'t 

A.  Self-Regulatory  Orga/iizatJoa's 
Stalement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  On  January  4.  IBPO.  the 
Con  r".;<?i  or  a -proved  proposed  rnle 
change  bK  t^bLC-fl^lS.  which 
authorized  CSCC  to  biD  its  members  at 
the  beginiiii^  of  each  month  for  such 
member's  anticipated  fee  cbUgations  for 
the  following  month  (with  an  adjostment 
made  to  take  into  account  any 
overcharge  or  undercharge  made  with 
regard  to  the  member's  activity  during 
the  previous  month).  The  Commission's 
approval  was  issued  on  an  accelerated, 
but  temporary,  basis  until  July  31, 1990. 
"in  order  to  provide  a  comment  period 
for  persons  interested  in  the  proposal." 

AH  CSCC  members  were  advised  of 
the  billing  change  by  an  Important 
Notice  issued  on  lanoary  16, 1990.  The 
billing  change  was  implemented  in 
February  190a  To  date.  CSCC  has  not 
received  any  written  comments  on  the 
new  billing  procedure;  moreover,  it  has 
received  no  adverse  oral  comments  on 
the  new  procedure. 

CSCC  now  respectfully  requests  an 
extension  of  the  effective  period  of  the 
advance  billing  procedure  authorized  by 
the  Commission  by  its  approval  of 
proposed  rule  change  SR-CSCC-89-15 
of  one  year,  until  ^aly  31. 1991.  The 
Board  of  Directors  and  management  of 
CSCC  beheve  that  extension  of  the 
effectiveness  of  the  advance  billing 
procedure  is  an  appropriate,  prudent 
measure  that  will  help  ensure  that  CSCC 
remains  in  a  financially  sound  cash 
position  as  it  continues  to  gradually 
increase  its  participant  base. 

(b)  The  proposed  rule  change  will 
promote  the  prompt  and  accurate 
clearanca  of  securitiea  transactions  for 
which  CSCC  is  responsibl*  and  is. 
therefore     in.si^vnt  with  the 
requiremeius  u'  spi  "-^n  17(A)  of  the  1934 
Act.  and  the  ruiti  i..    regulations 
thereunder  applicable  to  self-regulatory 
organixatioo*. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  oa  Competition 

CSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  on.  or 
impose  a  burden  on,  competition. 


C.  Self-Reguiatory  OrgoMzation's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  cr  Others 

Comments  on  the  proposed  rule 
change  have  net  been  solicited  or 
received.  Members  will  be  notified  of 
the  rule  filing,  and  comments  will  be 
solicited,  by  an  Important  Notice.  CSCC 
will  notify  the  Securities  and  Exchange 
Commission  of  any  written  comments 
received  by  CSCC. 

m.  Data  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tfaning  for 
Commission  Actioo 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commision  will: 

(A)  By  order  approved  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Canmento 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securiiies  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  2054B.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commiasion,  and  ail  written 
coBununications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  form  the  public  in 
accordance  with  the  provision  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copiring  at 
the  prtedpal  office  of  CSCC  All 
submisfioos  should  refer  to  file  number 
SR-CSCC-90-^}4  and  should  be 
submitted  by  )une  5, 1990. 

For  tiie  CommiMion.  by  the  Division  of 
Market  Regulation,  ponuant  to  delegated 
authority. 

iG.Kata. 


[Re<  Mo  tC-l74r»;?.H-44«ll 

AopticBticns-  Hearings, 

Ce;afT;;:ntlor.a,  fic  Ufcofly  Mutual 
J  "  ^n%-free  Guar-.nteed  Secn'Mi.'S 
incomo  T  rutt 

Mhv  8, 190a 

AC.-UCT:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  ('1940  Act"). 


Secretary. 

[PR  Doc  90-11280  Filed  5-14-00:  a:4S  ami 

aajjNO  COM  ssis-st-ii 


APPv  t  AH--:  Liberty  Mutual  U.S.  Tax- 
Free  t/uaraiiteed  Securities  Income 
Trust. 

RCLEVAN^    j4  J  ACT  SECTtONS:  Order 
requested  u.ntier  section  8(0  of  the  1940 
Act  and  Rule  8f-l  thereunder. 
Sur^sAAr.v  c>  '.>«■  jcx^ioft  ApphcanI 
seeks  an  order  under  section  8(r)  of  the 
1940  Act  declaring  that  it  has  ceased  to 
be  an  investment  company. 

nUNO  DATE  The  application  was  filed 
on  March  19. 1990,  and  amended  on 
April  23. 199a 

An  o.'"G2r  granting  me  appiii-aLoa  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on  June 
5. 1990.  and  should  be  accompanied  by 
proof  of  service  on  the  Applicant  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary 

AOOftESiTES:  secretary,  SEC  450  5th 
Street  NW..  Washington.  DC  20540. 
Applicant.  Federal  Reserve  Plaza. 
Boston.  Massachusetts  02210,  Attn:  John 

L   D-iVfTp    r' 

FO«  FURTMEH  iNFOaWAT'ON  CONTACT: 

Barbara  Chretien-Dar.  Staff  Attorney,  at 
(202)  272-3022.  or  Stephanie  M.  Monaco, 
Branch  Chief,  at  (202)  272-3030  (Office 
of  Investment  Company  Regulation). 

SUPPtiflEMTARV  IN.'^ORSiATlON;  The 

lu.iuwing  .8  a  summary  of  tfie 
application.  The  complete  application 
may  be  obtaiDcd  for  a  fee  at  the  SECs 
PabUc  Raferanca  Branch  or  by 
contracting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 
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Applioiat's  Rapwentatiom 

1.  Applicant,  an  open-end  invesfmeni 
company,  registered  under  the  1640  Act 
on  Form  N-1 A  under  section  8(b)  of  the 
1940  Ad  on  November  5.  1965.  and  ts 
ffgistiation  staiement  with  respect  to  an 
indefinite  number  of  share*  became 
effective  on  Fet»ruary  7,  1986  Applicant 
was  ort?anized  as  a  Massachusetts 
b>is;ne9s  trust  on  November  5,  1985 

2.  On  August  4,  1989.  the  Board  of 
Trustees  o^  Apphcant  approved  and 
recommended  to  the  sharehoKJers  an 
Agreement  and  Plan  of  Reoraanization 
(the  "Agreement")  among  Applicant. 
Liberty  Advantige  Trust  on  bthaif  of 
the  Lib»^rty  Advant  ise  L'  S  GuvtT.nitnt 
Securiiies  Fi.tI  (thp    Ad'.MP.tHa^' 
Government  Kar.^  ],  ami  .App^Lant'a 
investment  adviser,  Liberty  Asset 
Management  Oitnpany  The  AsTpem^nt 
was  approvea  tn  .N  Jvf.'i'C  i    )  •<■>■■>  nt  a 
special  meeting  of  Applicant's 
shareholders  by  more  than  two-thirds  of 
the  outstanding  shares  of  Apphcant. 

3.  Pursuant  to  the  Agreement. 
Applicant's  assets  were  transferred  to 
the  Advantage  Government  Fund  on 
November  1. 1989,  subject  to  the 
assumption  of  all  of  Applicant's 
liabilities  by  the  Advantage  Government 
Fund,  in  exchange  for  Advantage 
Government  Fund  shares  having  an 
aggregate  net  asset  value  equal  to  the 
net  asset  value  of  the  assets  so 
transferred  as  determined  on  the  close 
of  business  of  the  preceding  business 
day.  Following  the  transfer,  a  total  of 
4.192,155.447  Advantage  Government 
Fund  shares  having  an  aggregate  net 
asset  value  of  $3&27 4,385.48  ($9.13  per 
share)  were  distributed  pro  rata  to 
Applicant's  shareholder  in  liquidation  of 
Applicant 

4.  As  of  the  close  of  business  October 
31, 19ea  Applicant  had  outstanding 
3,976.384.875  shares  with  am  aggragate 
net  asset  value  of  $38,274,395.48  ($9.63 
per  share).  All  reorganization  expenses, 
including  legal  and  accounting  fees, 
proxy  printing  costs,  and  mailing 
expenses,  were  borne  by  Applicant's 
investment  adviser  or  an  affiliate 
thereof. 

5.  There  are  no  shareholders  of 
Applicant  to  whom  distributions  in 
complete  liquidation  have  not  been 
made.  The  Apphcant  will  take  the 
necessary  steps  to  terminate  its  legal 
existence  under  Massachusetts  law. 

6.  Applicant  has  not.  within  the  last  18 
months,  transferred  any  of  its  assets  to  • 
separate  trust 

7.  Applicant  is  not  a  party  to  any 
litigation  or  adnintetrathre  proceedings. 
Applicant  has  no  assets,  debts  or  other 
labilities. 


8.  Applicant  has  no  shareholders  and 
IS  engaged  in  only  those  business 
activities  necessary  for  the  wuiding  up 

:<f  Its  affairs. 

For  the  CamnuMKm.  by  thf  Divi«U>r  of 
Inveitmrnt  MantigemenL  under  deiqated 

authon'y 
loaatban  C   Katx, 

'it'crrtarx- 
l"R  D<K  *v-il257  Wed  5-14  90-  8  «  sinl 

BlUJMaCOOC  WIO-SMI 


a«l  Na  IC- 17477;  81 1-4516J 

Applications,  Hearings, 
determlnationa,  etc.;  Liberty  Mutual 
Tai  Exempt  Income  Trust 

Maya,  lai*) 

agency:  SecuMt.es  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

A7PUCANT  Liberty  Mutual  Tax  Exempt 

i.v  :nne  Trust. 

RELEVANT  1  »40  ACT  SECTiOHS:  Order 
requested  under  section  6(0  of  the  19W 

Art  and  Rule  Rf-1  thereunder. 

8UN!MARY  Of  APPuCATJOM:  Applicant 
seeks  an  order  under  section  8(t]  of  the 
1940  Act  declaring  that  it  has  ceased  to 
be  an  investment  company. 

nUNO  OATC  The  application  was  filed 
on  March  19, 1990,  end  amended  on 
April  23, 199a 

MEASIHO  OR  NOTinCATiCS  OF  H'ARIMO: 

An  or;:,  r  ^' ^' ■  "g  !•'*■  ;, ,  .  .;■ .  v  v> ;!i  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  servtag  Applicant  with  e 
copy  of  the  request  personally  or  by 
mail.  Hearino  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  fane 
5, 1990,  and  should  be  accompanied  by 
proof  of  service  on  the  Applicant,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secrp'an, 

AOOnESSES:  Secretary.  SEC  450  5th 
Street  NW..  Washingtoa  DC  20549. 
Applicant  Federal  Reserve  Plaza, 
Boston,  Massachusetts  02210,  Attn:  John 
L  Davenport 

FOM  RmTHER  INFOKMATIOM  CONTACT; 

Barbara  c;hrr>tif  n  Uar,  Staff  Atloeny  at 
(202)  272-3022,  or  Stephanie  U.  Henace. 
Branch  Chief,  at  (202)  27^-^0^0  (Office 
of  Investment  Company  Regulation). 


9Upp\jmKjnitKy  MKMnsanoN:  Thr 

following  II  a  tommary  of  the 
appbcration.  The  complete  appitcation 
may  be  obtained  for  a  fee  at  the  SEl   ■ 

Putilic  Reference  Branch  or  by 
contHctmn  the  SFiZ  §  commercial  cop  ft 

at  im)'  Z3\--\2i2  Im  Marylflnd  i:m  >  lbt>. 

4 ;}«!). 

Applicant  I  Repreaentations 

1.  Applicant,  an  open-end  mvestmrni 
COnpany   rppNtert-d  under  the  liW)  Ad 
on  Fonr  .S-l.A  cndc  .■jrr'ion  8(b)  of  rhe 
194(!  Act  on  I>cenir)er  m  1985.  niul  r,.s 
registration  staternrnt  with  respt-i '.  ''■  »in 
indef.mte  nurrihuT  (,.!  shares  tjecaine 
effectlveon  Ff'hrTia-\  14  i<w&  Applicant 
was oiganized as  n  M,.ssu:.hiis>'tt)* 
businMS  trust  on  Uftem^^-T  \h  i<^s 

2.  On  August  4. 1089.  the  Board  of 
Trustees  of  Applicant  app'-oved  and 
recommended  tc  tfif  .stH'i-h.'i.ifrs  an 
Agreement  and  Pi  an  rif  Rt  irxanization 
(the  "Agreement  j  amuii^  .Applicant 
Liberty  Advantage  Trust  on  behalf  of 
the  Liberty  Advantage  Traat  on  behalf 
of  the  Liberty  Advantage  Tax^ree  Bond 
Fund  (the  "Advantage  Tax-Free  Fund"), 
and  Applicant's  investment  adviser, 
Liberty  Asset  Management  Company. 
The Agreemrr-  ^.ih  arprovedon 
November  1  :»<    a!  a  spedaloMeting 
of  AppBeant  »>  !>n<ir"holdiers  by  more 
than  two-thirUii  ui  the  outstanding 
shares  of  Applicant. 

3.  Pursuant  to  the  Agreement 
Applicants  assets  were  transferred  to 
the  Advantage  Tax-Free  Fund  on 
November  1. 1989.  subiect  to  the 
assumption  of  all  of  Applicant's 
liabilities  by  the  Advantage  Tax-Free 
Fund,  in  exchange  for  Advantage  Tax- 
Free  Fund  shares  having  an  aggregate 
net  asset  value  equal  to  the  net  asset 
value  of  the  assets  so  transferred  as 
determined  on  the  close  of  business  of 
the  preceding  business  day.  Following 
the  transfer,  a  total  of  1.626,064.553 
Advantage  Government  Fund  shares 
having  an  aggregate  net  asset  value  of 
$15,528,921.09  ($9.55  per  share)  «vcre 
distributed  pro  rata  to  Applicant's 
shareholder  in  liquidation  of  Applicant 

4.  As  of  close  of  business  October  31. 
1989,  Applicant  had  outstanding; 
1,521.919.505  shares  with  an  &^rt  v    9 
net  asset  value  of  $15.&28.921  -    5 

per  share).  All  reorganization  fx^.'--  -  ■■>-_ 
including  legal  and  accounting  fees, 
proxy  printing  costs,  and  maihng 
expenses,  were  borne  by  Applicant's 
investment  adviser  or  an  afliUate 
thereof. 

5.  Thf  r*  8'^  no  shareholders  of 
Applicant  U'  »h  im  (!'5*nbutions  in 
complete  b<;uMi.   >!r  ",.ve  not  been 
made.  The  Applicant  will  take 


roz-i-i 
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necessary  steps  to  terminate  its  legal 
existence  under  Massachusetts  law. 

6.  Applicant  has  not.  within  the  last  18 
months,  transferred  any  of  its  assets  to  a 
separate  trust. 

7.  Applicant  is  not  a  party  to  any 
liquidation  or  administrative 
proceedings.  Applicant  has  no  assets, 
debts  or  other  habilities. 

8.  Applicant  has  no  shareholders  and 
is  engaged  in  only  those  business 
actitivies  necessary  for  the  winding  up 
of  its  affairs. 

For  the  CommiMioa  by  the  Division  of 
Investment  Management  under  delegated 
authority. 
looatfaan  G.  Kaiz. 
Secretary. 
■n?  D--  <«-  '.1258  Filed  5-14-flO:  8:45  amj 

B)-.^i*G  COOe  i010-01-ll 


3£?ART>^?£N^  OF  STATE 
Put^ic  HoV.r--  •  '99) 

Public  ipfor-nation 
Requirement  St^f 
ficvtew 


?ci  to  0MB  for 


.tci ^.cy:  Department  of  State. 
AC  ion:  The  Department  of  State  has 
bubm.ued  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511. 


not  adhere  to  certain  fair  labor 
principles  specified  in  the  order.  The 
following  summarizes  the  information 
collection  proposal  submitted  to  OMB: 
Type  of  request — Reinstatement. 
Originating  office — Bureau  of  African 

Affairs. 
Title  of  information  collection — 

Questionnaire  Involving  South  Afria 

and  Fair  Labor  Standards. 
Frequency — Annual 
Respondents— U.S.  firms  operating  in 

South  Africa. 
Estimated  number  of  respondents — 30. 
Average  hours  per  response — 30-40 

hours. 
Total  estimated  burden  hours— 1.200- 

1.500. 

The  final  rule  containing  this 
collection  of  information  was  published 
in  the  Federal  Register  on  December  31. 
1985  (50  FR  53308). 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Gail  J.  Cook  (202)  647-3538. 
Comments  and  questions  should  be 
directed  to  (OMB)  Marshall  Mills  (202) 
395-7340. 

Dated  April  28. 1990. 
Sheidoo ).  Kiys. 

Assistant  Secretary  for  Diplomatic  Security. 
[FR  Doc  90-11274  Filed  5-14-«h  8:45  am) 
MUJNaCOOC  «710-2>-ll 


1.  Summary:  Under  the  Foreign 
Missions  Act  (22  U.S.C.  4304).  the 
Department  of  State  is  charged  with 
providing  certain  benefits  to  foreign 
missions  in  the  United  States.  One  such 
benefit  is  the  exemption  from  taxation. 
The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB: 
Type  of  request — Extension. 
Originating  office — Office  of  Foreign 

Missions. 
Title  of  information  collection — 
Application  for  Exemption  from  Taxes 
on  Utilities/Gasoline. 
Form  numbers— DSP-S9/99A. 
Frequency — On  occasion. 
Respondents — Foreign  missions  and 

personnel. 
Estimated  number  of  respondents — 

8.000. 
Average  hours  oer  response — 1  minute. 
Total  estimated  burden  hours — 664. 

Section  3504(h)  of  Pub.  L  96-511  does 
not  apply. 

2.  Summary:  Section  2  of  Executive 
Order  12532  of  September  9. 1985 
(codified  in  Pub.  L  99-440).  provides 
that  no  U.S.  Government  agency  may 
intercede  with  any  foreign  government 
on  behalf  of  any  U.S.  national  who  does 


Estimated  number  of  respondents— 

1.790. 
Average  hours  per  response — 128  hours. 
Total  estimated  burden  hours— 210.400. 

Section  3504(h)  of  Pub.  L  96-511  does 
not  apply. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
ft^m  Gail  ].  Cook  (202)  647-3538. 
Comments  and  questions  should  be 
directed  to  (OMB)  Marshall  Mills  (202) 
395-7340. 

Dated:  April  26. 199a 
Sheldon  |.  Krys, 

Assistant  Secretary  for  Diplomatic  Security. 
[FR  Doc.  90-11275  Filed  5-14-90;  8:45  am) 
gMXMQ  COOE  4710-Zl-ll 


[Pubfic  Not*  1200] 

Public  Information  Collection 

r  f  ou  '^-ent  Submitted  to  OMB  for 

Ha.^t8M 

agency:  Department  of  State. 
action:  The  Department  of  State  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511. 

SUMMART.  Issuance  of  solicitation 
documents  for  all  acquisition  actions 
over  the  small  purchase  limitation  is 
required  by  the  Federal  Procurememt 
Regulations  and  Federal  Acquisition 
Regtilations.  Department  of  State 
procurement  solicitations  are  issued  and 
responses  received  in  order  to  comply 
with  the  requirements  of  the  FAR.  The 
following  summarizes  the  information 
collection  proposal  submitted  to  OMB. 
Type  of  request — Extension. 
Originating  office — Bureau  of 

Administration,  Office  of  Acquisition. 
Title  of  information  collection — 

Procurement  Solicitations. 
Frequency — On  occasion. 
Respondents — Prospective  Government 

Contractors. 


Bureau  of  Cnnnutjr  Affair? 

[Public  Nobce  11961 

Certain  Foft.gn  Pansports  Valc^^'v 

Under  the  provisions  of  section 
212(a)(26)  of  the  Immigration  and 
Nationality  Act.  a  nonimmigrant  alien 
who  makes  application  for  a  visa  or  for 
admission  into  the  United  Slates  is 
required  to  be  in  possession  of  a 
passport  which  is  valid  for  a  minimum 
period  of  six  months  from  the  date  of 
expiration  of  the  initial  period  of  the 
alien's  admission  into  the  United  States 
or  his  or  her  contemplated  initial  period 
of  stay  authorizing  the  alien  to  return  to 
the  country  from  which  he  or  she  came 
or  to  proceed  to  and  enter  some  other 
country  during  such  period.  By  reason  of 
the  foregoing  requirement,  certain 
foreign  governments  have  entered  into 
agreements  with  the  Government  of  the 
United  States  whereby  their  passports 
are  recognized  as  valid  for  the  return  of 
the  bearer  to  the  country  of  the  foreign 
Issuing  authority  for  a  period  of  six 
months  beyond  the  expiration  date 
specified  in  the  passport.  These 
arrangements  have  the  effect  of 
extending  the  validity  period  of  the 
foreign  passport  an  additional  six 
months  notwithstanding  the  expiration 
date  indicated  in  the  passport. 

This  order  adds  St.  Lucia  to  the  list  of 
those  countries  which  have  concluded 
such  agreements.  This  order  also  deletes 
Cambria  from  the  list  of  those 
countries  which  have  concluded  such 
agreements:  the  United  States  neither 
maintains  diplomatic  relations  with  the 
present  government  of  Cambodia  nor 
recognizes  it  as  an  authority  competent 
to  issue  passports. 

The  following  governments  have 
concluded  agreements  with  the 
Government  of  the  United  States: 
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Algeria 

Aniigna  an-f  B.Ttnida 

AiMtraiU 

Au«tr.d  ;R»>i.<i>;iais  only) 

Bah, I"   's    !  he 

Bangladesh  (travj,  pi-nrirs  .t".  ;  pi.-'rorU) 

Belgium 

Bolivia 

Brazil 

Canada 

Chile 

Colombia 

Costa  Rica 

Cote  d'lvoira 

Cuba 

Cyprus  I 

Denmark 

Domican  Republic 

Ecuador 

Egypt 

El  Salvador 

Ethiopia 

Finland 

France 

Germany  (FRC)  (Reisepass  and 

Kinderausweis) 
Greece 
Grenada 
Guatemala 
Guinea 
Guyana 
Honduras 
Hons  Kong  (Cert  ^cates  of  Identity  and 

passports) 
Iceland 
India 
Iran 
Ireland 
Israel 
Italy 
(amaica 
japan 
Jordan 
Korea 
Kuwait 
Laos 
Lebanon 
Libya 

Liechtenstein 
Luxembourg 
Madagascar 
Malaysia 
Malta 
Mauritius 
Mexico 
Monaco 
Morocco 
Netherlands 
New  Zealand 
Nicaragua  (diplomatic  and  ofTicial  passports 

only) 
Nigeria 
Norway 
Pakistan 
Panama 
Paraguay 
Peru 

Philippines 
Poland 
Portugal 
Qatar 

St.  Kitts  and  Nevia 
St.  Lucia 

St.  Vincent  and  th«  CrenadinM 
Senegal 
Singapore 


Soviet  Union  (USSR)  (Seamen  only) 

Spain 

Sri  Lanka 

Sudan 

Sweden 

Swttiertand 

Syria 

Thailand 

Togo 

Trinidad  and  Tobago 

Tunisia 

Turkey 

United  Arab  Emirataa 

United  Kingdom 

Uruguay 

Venexuela 

Yugoslavia 

In  addition,  travel  documents  issued 
by  the  CovemmenI  of  the  Trust 
Territory  of  the  Pacific  Islands  are 
considered  to  be  valid  for  the  return  of 
the  bearer  to  the  Trust  Territory  for  a 
period  of  six  months  beyond  the 
expiration  date  specified  therein. 

Public  Notice  954  of  February  28. 1986 
Issued  at  51  FR  8853  is  hereby  superseded. 

Dated  May  1, 1990. 
Elizabeth  M.  Tamposi, 
Assistant  Secretary  for  Consular  Affair*. 
|FR  Doc.  90-11276  Filed  5-14-90:  8:45  am| 
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DIPARTMENT  OF  TRANSPORTATION 

fivtation  Proceedings:  tnternatiop-i'  Air 
Jfansport  Association 

The  following  agreement  was  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  pursuant  to  14  CFR 
part  303  may  be  filed  June  5, 1990. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Date  Filed:  May  7. 1990. 

Subject:  Application  of  the 
International  Air  Transport  Association 
for  continued  approval  of  and  related 
antitrust  immunity  for  the  Provisions  for 
the  Conduct  of  the  L\TA  Traffic 
Conferences.  The  application  was 
required  for  review  purposes  under  the 


provisions 


4--I 


sc 


I   r  -^  412and 
414  hv  nOl  OfOer  b5-V-  ij.  M  ,-.  8,  1985. 
The  'ipphi  dtion  inducts  ,11;  (iKMcment 
that  would  revise  and  amend  the 
Provisions  for  which  prior  approval  and 
immunity  it  requested. 
Phyllia  T.  Kaylor, 

Chief  Documentary  Services  Division. 
(FR  Doc  90-11196  Filed  5-14-40;  6:45  am] 
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Otftcc  of  the  Secretary 

t^'itness  Determinat/on  o'  Trav^'.m'    Inc. 

AGEHCY,  .  it  ;.n' inieni  oi  i  ranaporVdiioiL 
ACTio»i  \t  u( .'  of  commuter  air  carrier 
fitnf«.»  >u:tr-.  nation;  Order  90-4-13. 
Order  to  shovv  cause. 


SUMMARY:    i  he  !>f=,: -'n-f  •    if 
irtiiit^uriaUun  a  ;;rupu!>..i^  it^  hnd 
Travelalr.  bic.  fit.  willing,  and  able  to 
provide  i.ommiJer  -n'  service  under 
section  4  '.-itt  h  . ,  .>!  \s,f  i  ederal  Aviation 
Act 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  wi'h  the  Air  Carrier  Fitness 
Division.  P-56,  Department  of 
Transportation.  400  Seventh  Street  SW.. 
room  6401.  Washington.  DC  20S9a  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  May  24. 1990. 

FOW  FURTHER  INFORMATTON  COWTACT 

Ms.  Carol  A   \\  Fitness 

Division  (P-56,  room  6401).  U.S. 
Department  of  Transportation.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  (202)  366-2340. 

Dated:  May  9. 1990. 
leffrey  N.  Shane, 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc.  90-11197  Filed  5-14-90: 8:45  am] 
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Mississippi  Savings  B^.^^    f  Z  B  ; 
Appointment  of  Conservstcr 

Notice  IS  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1969. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Mississippi  Savings  Bank,  F.S.B.. 
Batesville,  Mississippi  ("Savings  Bank") 
on  May  8. 1990. 

Dated:  May  9. 1990. 

By  the  Office  of  Thrift  Supervision. 

*■  .idiFic  N     \'.  .ishinKt.ir , 

|FR  Doc  90-11221  Filed  S-14-9ft  8:45  amj 
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Mississippi  Savings  Bank; 

Appointment  of  Rece.sr 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Oflice  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Mississippi  Savings  Bank,  Batesville. 
Mississippi  ("Savings  Bank")  on  May  8, 
1990. 


Dated:  May  9. 199a 

By  the  OfTice  of  Thrift  Supervision. 
NadiiM  Y.  Wuhingtoo. 
Executive  Secretary. 
[FR  Doc  90-11219  Filed  5-14-90:  8:45  am) 
HLum  COW  t7se-«vii 
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Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 


of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Ofrice  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Peoples 
Savings  and  Loan  Association,  F.A., 
Streater,  Illinois  ("Association"),  on 
May  8, 1990. 

Dated:  May  9. 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wadiington. 
Executive  Secretary. 
(FR  Doc  90-11220  Filed  5-14-90;  8:45  am) 
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Sunshine  Act  Meetings 
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^Ns    sectic    o<   the    FEDERAL    REGISTER 
contains    rKitices   D<   rneetings   pub(tsf>eO 
jndef    the     Government    m   tt>e   SunsTune 

Act     (Put)     L    94-409)    5    JSC     562bie)(3) 


CONSUMKR  PRODUCT  SAFETY 
COMMISSIOM 

TlMt  AND  DATE.  TharsGHv    Ma>  17,  1990, 

11:0C  am 

LOCATION;  Kijum  556,  VVestwood 
lowers.  5401  V^'estbard  Avenue, 
Bethesda,  Maryland. 
■T*TU8:  (Time  approxirnate — mee'ing 
will  beRin  immeiiiately  after  Public 
Meanng  on  fViorities  for  FY  1992). 
MATTERS  TO  Bl  CONSIDERED: 

Open  to  the  Pl-i->,:c 

FY  92  Priorities  PrDiects 

The  staff  wiU  brief  the  Commission  on 
recommendations  for  pnonty  projects 
for  fiscal  year  )992 

For  a  Recorded  Message  ContaiR;r.jj  (."-if 

Latest  Agenda  Information,  Call  .V)l - 

492-5709 

CONTACT  KRSON  FOR  ADDITIONAL 

iNFORMATio#c  Sheldon  D  Butts.  Off.ce 

of  the  Secretary,  5401  Westbard  Ave.. 

Bethesda,  Md  "20207  301-<92-68f>0 

Uttlecl  May  la  19<X). 
Sh«ldoo  D.  Butta. 

Deputy  Secretary. 

;fR  \.>>c.  90-n3«l  Filed  Vri  -90;  12:41  pml 

aiUJNOCOM  •S»64«-« 

fedchal  enercv  regulatory 
commission 

.Notice 

May  9   1990 

The  followiry}  notice  of  meeting  is 
published  pursuant  to  Section  3(a|  of  tr.e 
Government  in  the  Sunshine  Act  (Pub  L 
No  94-49),  5  U  S.C  552B: 
OATl  AND  T1MK  May  la  1990,  10:00  a  m 
l>LACS:  825  North  Capitol  Street.  N  E., 
Room  9306,  Washington.  D.C.  20426. 
STATUS:  Open. 
matters  TO  M  COMSlDCItCD:  Agenda 

Nota. — Items  lilted  on  the  agenda  m«'.  h* 
deleted  without  further  notice 

CO*rrACT  FCltSON  FOR  Mom 
imformation:  Lois  D  Cashell,  Secretai^ 
Telephone  (202)  208-0400 

This  a  list  of  matters  to  be  consiOered 
by  the  Commission  It  does  not  inclucde 
a  listing  of  all  papers  relevant  to  the 
■tpms  on  t'^if  agenda,  however  di!  public 


documents  may  be  examined  m  the 
Rf-ference  and  Information  Center 

Con*«nl  Agenda-Hydro.  Mftth  Meeting — May 
16.  1990.  Regular  Meeting  (lOiW  a  jn  ) 

CAH-1 

Project  No  6013-005  VVft>er  Basin  Water 
Conservancy  District 
CAH-2 

F^'oipci  No  -oi^.-4'nn  r.t\  of  Forsyth, 

(k)nsent  \genda-EUectnc 

CAE-1 

Doctet  No»  ER90-2<>»-ajr)  eR9(>-;'!Mkki 

ERgO-n -(XK)  ER90-2-2-a¥!  anfl  FR*>- 
r' :J-OO0,  Indiana  Michigan  Power 
Company 
CAE-2 
Docket  No  ER9O-2tt3-O0a  Cambridge 
Electric  Ligh!  Ck>mpany 
CAE-3. 

Docket  No  ER90-284-<>on  New  Fr.a!and 
Power  Company 
CAB-4 
Docket  No  ER90-27S-ooa  Central  Olinois 
Light  Companv 
';.AE-5 
IXyckei  No  FJR90- 1 58-000,  South  Carolina 
Riectnc  ft  Cat  Company 

cae;-« 

Docket  No8  ER90-rJ2-*«K)  and  ER90-U3- 

000.  Apf>aiachian  Power  Company 
Docket  No  F.L8e-53-000  Blue  Ridge  Power 
Agency  Central  Virginia  Electric 
Cooperative  Inc    and  Craig-Botetourt 
Electric  Coopera'ive  Inc  v   Appaiachidr- 
FV5wer  Company 
CA&-7 

Docket  No  F.R8&-493-000  t'iah  Power  K 

'jgh!  Company 
Docket  No   ER89-4&4-(X<i   Pb<  .f;-   Power 

and  Light  Company 
Docket  No  EC88-2-004,  i:tah  Power  ft 
Ijgh!  Company   PscifiCorp,  PC/LPftL 
Merging  Corporation 
CAE-ft 

Docket  No  ER8e-10n-«IO.  Alaska  Pr  wi>r 
Administration  Sne'tisham  Proiect 
CL\E-8. 
Docket  No  ER90— mV-Ot^   Pm-.'ic  Ca$  tnd 
Electric  Company 
CAE^IO 

Docket  No  ELa^22-00i,  VViSLcr.sin  i*ublic 
Service  Corporation 
CA£-n 
Docket  Not  ERae-M2-001  and  FJtB»-.S<». 
OOl   New  England  Power  C>>mp«ny 
CAE-1 2. 
Docket  No  ER84-5eO-027.  Union  Liectnc 
Company 
CAE-1 3 

Docket  No  FJflO-6-0(iO  hiinog  i'uw*- 
Company 
C.AE-14 
Docket  No  FJ>»-4^-(X)0  Wiaconiin  Powc 
*  Laght  C^>mp»'-v 
CAP   15, 

Dociipt  No   EL*»-S5--J0C,  New  tji^:<»nd 
Po^or  f .urr.pM-.v 


CAB-IS. 

DodietNo   ElJ*Vlt>'<li«,   UHll^.,arl*  h^Dlic 
Ser-\!ce  Commi«»iion  Misnisiippl  Public 
Service  Cx)rr.mi»»ior\   St<i!e  of 
Miisissippi,  Arkanfcat  P\iti,it  S»*rm:e 
Commisgior  and  Ck!>  of  Spw  s  >'ip«,i«  v 
System  Eneryy  Rp»ou.rt:es   Lie  «no 
Entergy  Service*   Int. 

L>ockei  No  ER«Mi98~ajiJ  System  Energy 
Resources   ln( 
CAE-1 - 

Docket  Nos   ERfC-~*<n5.  EFa^  2f»-000 
ana  ERa3-22"-00f.i  Tapoco   \n< 

Dot  ketSo*   ERB2-«Jft-fJ00  a.nc!  KKH.    :19- 
OOG,  NanUha.n  pMwer  an,i  L.^'. 
Company 

Docket  No  EL8*-6-O0ri  U;ey  H. 

T'homt)erg  .AtLomey  C^neral  of  the  Stale 
i>f  North  Carolina  V    a  i . . mmw  O^iapaiiy 
of  Amenc^  Tapoco  inc    and  Noitalula 
Power  and  LiRtii  Compaiv 

!.k.f>.e!  So   EL84-3MyiO  Town  UtaT  .,ind. 
North  Cart.ilina  e:  cj   v    Ndr!!«r.i!if-  ■»'-■■*- r 
ami  LiK,*!'  Compar  V 
CAF--8 

D'HXt"  So*   ER    .K^H-KITi   Eh r^- MJi>  iMO  »ad 
KR  m-il  -CXKJ  NiHsin-f.  .M,r, ...*►»,  Power 
Corporation 
CAE-lS 

Docket  So  Q}--w-Z7*-om.  SeDdrk 
.rspneru'n.'r'  Partner*.  LP, 

(^>n»eiH  .Agenda — (pft»  atic  OU 

CAC^l 
Dockpi  Sf.  TVMr^-*-0(tt,Tex««GM 
"'-,4r;t!r.iMion  Corporation 

!>.ckpiS..»   : '\K>  1-41-000.001  and 002, 

pHu;'f  f>[).  i.ne  Company 

IkK;ket  So  TA(»  1-lS-OOS.  Mid  LooiaUna 

t.8»  Comfxiny 
CAC-« 
iKv,  kf  S(,  KfNtt  '  ;:,  ^tn.  Tarpoa 
"^'an»mi»»!on  r^impany 
CAt,r-.5 
DcKjiei  So  Rf>90-2-oic  Williatoo  Basfai 
inierstatf  Pipeline  (ximpanv 

IkK:ket  So  Ri>89- ia3-i.X)B.  A.l.ianii 

SaSura!  G««  (.ompany 
CAC^-" 

[V.«Jiei  So*  RPHS-Z.*^;  -(XH    Xif,  iXifj   '0^^• 

3-1-OCri    and  002.  Alabama   !>rnt"»%«H" 

SaturBi  (.«•  Oimparv 

r,A(r-* 

il<x:kel  Nc   RM8"-;»4-06i  RejruiatKMO* 
Natural  Ca»  Pipelinen  ,f  tter  FiHrtial 
Wellhead  [>econtr<.v 

CA(,-e 

LkKket  So*  T  A90-',  ■' ->"l"   anC  kPW>.46- 
002,  Southern  Saturs,  i,nr  ;  .L-mpany 

CAG-ia 

Docket  No  TAar^i-*c^ar;;  Ratoo  Cm 
Transmi*«ion  (,or;u>*r.* 
CAG-ii 

DockfT  Siw  RF^Sh-  ;:<<♦<'■  4  Hi-nt*  ■-.  -me 

Company 


21233 
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CAC-12. 
Docket  No8.  RP90-4-004  and  RP88-4a-009. 
Transwestem  Pipeline  Company 
CAG-13 
r),,.x^   N     8!N--7-oe6.Tran«contlnentaI 
i.ai  P".)^  i  .■  "  Corporation 
CAG-14. 

and  PU«-  --<»i.i   Ten n (!■*»*"»'  ' ,«  i^ipcme 
Comr-(^  • 
CAG-n 

Do<:kt»'  S  >s   K/'-KV- 209-0^'    «}>«»> -tl-OOB, 

r "  „     T  '    ,-v^->v -^  : 

CJi  Ri'HS--i.'  • 
F<  .-'"^  ^'~>  <''  4 
fK.8    R----i-:  .rt- 


!,  Rf^S8-<4-<7U,  Kr'H8-27- 
■Jfl.  RPH<V  JfiV-Xif!   ^Vfi 

ne  Company 


Docket  N^.  '_i'afr-i4<>-003.  Southern 

Natural  Cat  Company 
Docket  No.  CP87-524-(na  Texas  G«a 
Transmission  Corporation 
CAn-13. 

L  _  o^et  Not.  CP82-487-028  and  027  (Phase 
11).  WiUiston  Basin  Interstate  Pipeline 
Company 
CAC-17. 
Docket  Not.  RP90-A5-001  and  RP88-211- 
OOa  CNC  Transmission  Corporation 
CAG-18. 

Docket  Not.  RP9O-ee-0O2  and  RPB7-30-034 
(Phase  U).  Colorado  Interstate  Gas 
Company 
CAG-19. 
Docket  No.  RP9O-57-002.  Algonquin  Cat 
Transmission  Company 
CAG-20. 

Omitted 
CAC-21. 
Docket  No.  RP89-151-002.  Transwestem 
Pipeline  Company 
CAG-22. 
Docket  No.  RPS0-2S(MXn.  Columbia  Gat 
Transmission  Corporation 
CAG-23. 

Docket  Not.  RP8&-94-00a  001.  Oia  014. 015. 
019.  027  and  RPe9-lS»-002.  Natural  Gas 
Pipeline  Company  of  America 
CAC-24. 
Docket  No.  RP90-1Z-004.  Colorado 
Interstate  Cas  Company 
CAG-25. 
Docket  No.  RPB8-168-0ia.  Columbia  Gas 

Transmission  Corporation 
Docket  No.  RP86-167-<n2.  Columbia  Gulf 
Transmission  Company 
CAC-2a 
Docket  No.  CP8e-20B2-001.  Kentudiy  West 
Virginia  Gas  Company 
CAG-27. 
Docket  No.  RB87-1 44-002.  Northern  Border 
Pipeline  Company 
CAC-28. 
Docket  No.  TA9O-l-«-00a  Tennessee  Cat 
Pipeline  Company 
CAG-Z9. 
Docket  No.  RPB0-73-OOa  Pelican  Interstate 
Cas  System 

CAC-aa 

Docket  Nos.  ST  89-1708-001.  STSB-ITTS- 
001  and  ST8&-2555-0O4.  Louisiana 
Intrastate  Cas  Corporation 
CAC-31. 

Docket  No.  STae-4756-000.  Supenn  Pipeline 


CAC-32. 
Docket  No.  GP88-27-«oa  Quintana 
Petroleum  Corporation  NGPA  1 103 
Determination.  State  of  Lousiana 
Department  of  Natural  Resources 
CAG-33. 
Docket  No.  CP89-42-000,  Transwestem 
Pipeline  Company  v.  Corinne  Grace 
CAG-34. 
Docket  No.  CP73-184-006.  Colorado 
Interstate  Gas  Company,  a  Division  of 
Colorado  Interstate  Cas  Company 
Docket  No.  073-485-005.  CIG  Exploration. 
Inc. 
CAG-^. 
Docket  No.  086-188-007.  Tenngasco 
Corporation  and  Tenngaaco  Exchange 
Corporation 
Docket  No.  CI86-27-00e.  Transco  Energy 

Marketing  Company 
Docket  No.  C187-3O7-004.  MidCon 
Marketing  Corporation 
CAG-36. 

Docket  Nos.  CP89-1991-003  and  CP8e- 
2001-003,  Mississippi  River  Transmission 
Corporation 
CAG-37. 
Docket  Nos.  CP88-723-001.  CPB8-755-001. 
CP88-e65-002  and  CP89-34 1-001.  Viking 
Gas  Transmission  Company 
CAG-3a 
Docket  No.  CPB9-1 627-001.  Williams 
Natural  Gas  Company 
CAG-39. 
Docket  No.  CP88-332-015.  El  Paso  Natural 
Gas  Company 
CAG-4a 
Docket  No.  CP90-1 4-002.  Transwestnn 
Pipeline  Company 
CAG-41. 
Docket  Na  CP8&-1 554-002.  Colorado 
InteraUte  Gas  Company 
CAG-42. 
Docket  Na  CP87-628-001.  Southern 
Natural  Cas  Company 
CAG-43. 
Docket  Na  CP88-e65-001.  Viking  Gas 
Transmission  Company 
CAG-44. 

Docket  Nos.  CP90-1233-000  and  CP90- 
1246-OOa  Trunkline  Cas  Company 
CAG-4S. 
Docket  No.  CP89-124-00a  Interstate  Power 
Company 
CAG-46. 
Docket  No.  CP87-396-00a  Northwest 
Pipeline  Corporation 
CAG-17. 

Omitted 
CAG-48. 

Omitted 
CAC— 49. 
Docket  No.  CP90-78-000.  Mississippi  River 
Transmission  Corporation 

CAG-sa 

Docket  Nos.  CP88-76O-000.  001.  002  and 
CPe9-e3-000.  Transcontinental  Gas  Pipe 
Line  Corporation 
CAG-51. 
Docket  No.  CP8S-2087-«)a  Southern 
Natural  Gas  Company 
CAG-52. 
Docket  No.  CP89-1929-00a  Columbia  Gas 
Transmission  Corporation 
CAG-53. 
Docket  No.  CPe9-324-000.  Panhandle 
Eastern  Pipe  Line  Company 


CAG-44. 

Omitted 
CAG-55. 
Docket  No.  CP81-296-015.  Tennessee  Cas 
Pipeline  Company 
CAG-5& 
Docket  No.  CP88-692-000.  Trunkline  LNG 
Company 

H-1. 

Project  Nos.  1417-012.  Central  Nebraska 
Public  Power  and  Irrigation  District 

Project  No.  1835-027.  Nebraska  Public 
Power  District.  Order  on  rehearing  of 
order  prescribing  interim  minimum  flows 
pending  relicensing. 
H-2. 

Project  No.  8142-016,  Henwood  Associates, 
Inc.  Order  on  rehearing  of  order 
addressing  minimum  flows  and 
apphcability  of  Federal  Land 
Management  and  Policy  Act 

Electric  Aganda 

B-1. 
Docket  No.  RM87-26-003.  Filing  Fees 
Under  the  Independent  Offices 
Appropriations  Act  of  1952.  NOPR  to 
revise  the  Commissions  filing  fees  for 
electric  rate  filings. 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 

PR-1. 
Reserved 

//.  Producer  Matten 

PF-1. 
Reserved 

//.  Pipeline  Certificate  Matters 

PC-1. 
Docket  Nos.  CP8^2047-001  and  CP89- 
2048-001,  Kern  River  Gas  Transmission 
Company 
Docket  Nos.  CP89-1-003  and  CP89-2-002. 

Mojave  Pipeline  Company 
Docket  Nos.  CP90-41-001.  CP87-479-013 
and  CP87-480-012,  Wyoming-California 
Pipeline  Company.  Order  on  requests  for 
rehearing  and/or  clarincation  of  orders 
granting  optional  certificate  authority  to 
construct  and  operate  facilities  to  serve 
the  enhanced  oil  recovery  market  in  Kern 
County.  California. 

Lois  D.  CashelL 

Secretary. 

(FK  n      00-11324  Filed  5-l(MlO:  4:37  pm| 

BILi.iiWi  C^)0€  S717-01-II 


PTOERAL  OePOSIT  INSURANCF 
C0«f»OBATlON 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  In  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  thai 
at  2:45  p.m.  on  Tuesday,  May  8. 1990,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following 
matters: 


Federal  Resister 
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Adminiitrative  enforcement  proceedings 

Matters  relatins  to  the  prohai)!?  failure  of 
certain  insured  banks 

Matters  relating  to  the  Corporation's 
liquidation  activities. 

Recommendation  regarding  the 
Corporation's  corporate  activities. 

Matters  relating  to  insured  institutions  that 
are  experiencing  nnancia!  difficulties. 

In  calling  the  mt  i  iirv  :^e  Board 
determined,  on  rnot;  n  of  Director  C.  C. 
Hope,  Ir.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  T.  Timothy  Ryan.  Jr.  (Director 
of  the  Office  of  Thrift  Supervision),  and 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  tne  .Tiet  .ns  v\ds 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(6), 
(c)(8).  (c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  In  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2).  (c)(6),  (c)(8). 
(c)(9){A)(ii).  and  (c)(9)(B)). 

The  meet  :;t  was  held  in  the  Board 
Room  of  the  FOIC  Building  located  at 
550— 17th  Street  NW..  Washington.  DC 

Dated:  May  &  igga 
Federa!  P* ;  >*  I  Insurance  Corporalon. 
Robert  E.  Fetdman, 
Deputy  Executive  Secretory. 

|FR  Doc.  90-11360  Filed  5-11-90;  10:36  am) 

8IIS.IMC  COOC  S714-41-II 


rEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE;  10  a.m..  Friday.  May  18, 

.  ■  f  111 

PCACE  Marriiier  S.  Eccles  Federal 
Ri  sf  r\  <  Eioard  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington.  DC  20551. 


STATUS;  Ct-OSED. 

MATTERS  TO  BE  CONSIDERED: 

1.  Discussion  of  Voluntary  duiae  to 
Conduct  for  Senior  OfTicials  of  the  Federal 
Reserve  System. 

2.  Personnel  actions  (appointments. 

promotions  sssgrmpn's  ^pdssignments.  and 
salary  actions;  ::  <.(   ■-  n>!  m.!    'dual  Federal 
RewrVtSysterr.  empmefs 

3.  Any  items  <  mt'ipJ  Ji  ■v.an'.  .':c;:.  a 
previous'y  Hnnoi.r.:  (■■■;  "if»"in)j 

CONTACT  PERSON  FOR  MORE 
information:  .Mr   lospph  R  Cuvnp. 
Assistant  to  the  Board,  (20Jj  4'>:■'^^:H 
You  may  call  (202)  452-320"  he,;  -  -   -u 
at  approximately  5  p  m  two  h  ;h;nt  sss 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  Mav  in  ipqo. 
icnnifer  j   |t>hn»on 
Associate  Secretary  of  the  Board. 
fFR  Doc  90-1 1.140  Filed  5-11-90;  10:36  am] 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Ut.  K?    f  Mayl4.  21,  28,andlune 

4    !'''*<,) 

Place  Commissioners'  Conference 
Room,  rs":  R  ovillePike.  Rockville. 

*-f3ry'!,-'-.1 

STATUS  Open  and  closed. 

MATTERS  TO  BE  CONSlDERtO 

A  (f  k  of  M?\    M 

Monaoy,  May  14 

10:00  a.m. 
Briefing  on  Status  of  Nine  Mile  Point  1 
Restart  (Public  Meeting) 

Tuesday,  May  IS 

2:30  p.ni. 
Briermg  by  Executive  Branch  (Qosed — Ex. 
1) 

Wednesday,  May  18 

2.-00  p.m. 
Briefing  on  Proposed  Rule  on  License 
Renewal  (Public  Meeting) 
3:30  p.m. 


AfTirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

W'stffl  of  Ma>  21— Tentative 

[r.  't  d!-t  n-  U'jrr. mission  meetings 
scheduled  for  the  Week  of  May  21 

Wwk   of  Mil  V  ZR      Tfr!!,;!;.f 

Thursday.  May  31 

11:30  a.m. 
AfTirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

V\e<ik  of  |uiM  4 — Tentst'vr 

Friday,  June  8 

10:00  a.m. 
Briefing  on  Iff  Report  on  Vogtie  Event 
(Public  Meeting) 
11:30  a.m. 
Affinnation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

ADDfT;OHAL  INFORMATION    Dy  B  VOte  of 
v<  Aj  o..  .Vliiy  4,  'w'.c  di.T^.i.ibfcion 
determined  pursuant  to  U.S.C  552b(e) 
and  i  9.107(8)  of  the  Commi?'^  >'  >  -niles 
that  affirmation  of  "License  F> «  ^— f  mal 
Rule '  (Public  Meeting),  held  May  10,  be 
held  on  less  than  one  week's  notice  to 
the  public. 

fMm  Affirmation  sessions  are  initially 
•chedu'r>d  and  announced  to  the  public  on  a 
time-ri  Si '-.  >-c  hrtsis  Supplementary  notice  is 
provided  tn  acco- :    ::  t  with  the  Sunshine 
Act  as  specific  m  ;  ^  i^^r  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  t>een  identified  as 
requiring  any  Commission  vote  on  this  data. 

■'O  VERiry  THE  STATUS  0»  MEETINGS 
CAU.  (RECORDING):      >■         4u.    - 

CONTRACT  PERSON  fOB  MORE 

INFORMATION  William  Hill  (301)  492- 

Ibtl 

Dated;  May  la  199a 

VV.lh.,-;.  M    HilL 

o//nf  uj  iiie  Secretary. 

■TV  -       «-      iQi  Piled  5-11-00;  2.-15  pm| 
sn-LwtCi  coot  '»! 
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Corrections 


TNs    SiVPor^    Di    ■'•«    ■■:"t-'^*.     REGISTER 

Rute,    ar»d    Notice    .locurtef-ii     '-^s* 
-sections    are    c^epared   c^-    '^^    "**<»  0» 
-■s    -eoefai    Re-gis'&'     4gen<-,    D-'^r  •  ed 
ron-ectiof^s    ara    issuc<:    as    ^-s)'*' 
*DCum**r;s    arx3    apcea/    t    •'■■e    ^cf^onate 
loc'^'^'^'^'    ^aieqc^es   e'-.f"*"*"'*    ''    "'' 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-federal  Housing 
Commissioner 

24  CFR  Part  280 

R!N  2502-AE45 

Nehemiah  Houstncj  Ocpor'^.r'.  tv  G'-sntt 
Program 


L:  rxe  a  jcument  89-12131  beginmng 
on  page  22248.  In  the  issue  of  Monday. 


Vol.  55,  No.  94 
Tue»day.  May  15.  1990 


May  22. 1989.  make  the  following 
correction: 

I  ?ac  /C      ,o"«*<t*dl 

On  page  22283.  in  the  Tirst  column.  In 
9  280.207  {e)(2)(iii).  in  the  eighth  line.  "24 
CFR  (b){2)(ii)"  should  read  "24  CFR 

BuiiWO  :.OOt    iMS«1-0 


line  insert  'Vhich"  afler  the  <*  r ! 
"organizaHnr" 


DePARTM£>V"'  C'f^  lAPOR 
Adm.f.st'atlon 

Targeted  TrtMnipg  G'a;-ts 

Correction 

In  notice  document  90-10008  beginning 
on  page  18192  in  the  issue  of  Tuesday. 
May  1. 199a  make  the  following 
correction: 

On  page  18193  in  the  second  column, 
under  Eligible  Applicants,  In  the  first 


UMI 


Tuesday 
May  15»  1990 


Part  If 


Department  of 
Transportation 

Research  and  Special  Prcvirn^i; 
Administration 

49  CFR  Part  173 

Specifications  '^r  Tcrk 

Advance  Notict-  c*  Prerosea  PiJema^itig 


;ar    '^'  -nXS' 
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DEPARTMEN'-  Cf  TRAMSPO- 


■iTsON 


Pesearcr:  a^'C  :'>v-ec'ai  Programs 

Administratcn 

49  CFR  Part  l"»3 
joc»;et  No  ^M-!75A;  Notice  Na90-«1 

Speci'ications  '.at  Tanx  Car  Tanks 

ACtNCY:  Research  and  Special  Programs 

Administration  (RSPA).  Department  of 

Transportation  (DOT). 

action:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY*.  RSPA  and  the  Federal 
Railroad  Administration  (FRA)  are 
considering  the  development  of 
regulations  that  would  improve  the  level 
of  safety  of  tank  car  tanks.  The  intended 
effect  of  such  regulations  would  be  a 
reduction  in  the  risk  of  violent  rupture 
and  release  of  hazardous  materials 
when  tank  car  tanks  are  involved  in 
accidents.  This  notice  solicits  comments 
on  the  costs  and  safety  beneHts  that 
would  be  derived  should  the  Hazardous 
Materials  Regulations  (HMR;  49  CFR 
parts  171-180)  be  amended  to:  (1) 
Require  thermal  protection  or  head 
protection,  or  both,  on  new  and  existing 
tank  car  tanks  that  are  constructed  of 
aluminum  or  nickel,  or  that  are  used  to 
transport  certain  hazardous  materials; 
(2)  disallow  the  use  of  the  half-head 
shield  as  an  option  to  meet  head 
protection  requirements:  (3)  prohibit  the 
use  of  tank  car  tanks  that  have  a 
manway  opening  located  below  the 
liquid  level  of  the  material  transported: 
(4)  disallow  the  use  of  so-called  "non- 
pressure"  tank  car  tanks  to  transport 
materials  poisonous  by  inhalation:  (5) 
increase  the  start-to-discharge  pressure 
setting  on  certain  tank  car  tanks;  (6) 
establish  specifications  for  the 
securement  and  accident  survivability  of 
tank  car  tank  closure  fittings;  and  (7) 
phase  out  certain  "grandfather" 
provisions.  This  notice  also  solicits 
comments  on  what  operational  changes 
or  design  modifications  should  be 
considered  in  place  of  the  retrofitting  of 
tank  car  tanks  that  do  not  conform  to 
the  safety  requirements  for  new  tank  car 
tanks. 

dates:  Comments  must  be  received  on 
■■■^r..ra  August  21. 1990. 

addresses:  Address  comments  to  the 
Dockets  Unit.  Research  and  Special 
Programs  Administration,  Department  of 
Transportation.  Washington,  DC  20590- 
0001.  Comments  should  identify  the 
docket  and  notice  number  and  be 
submitted  in  five  copies.  If  confirmation 
of  receipt  of  comments  is  desired. 


include  a  self-addressed  stamped 
postcard  showing  the  docket  number 
(i.e..  Docket  HM-175A).  The  Dockets 
Unit  is  located  in  Room  8417  of  the 
Nassif  Building.  400  7th  Street  SW.. 
Washington,  DC  20590-0001.  Public 
dockets  may  be  reviewed  between  the 
hours  of  8:30  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  holidays. 
FON  HJRTHER  INFORMATION  CONTACT 
Philip  Olekszyk,  Deputy  Associate 
Administrator  for  Safety.  Federal 
Railroad  Administration.  RRS-2. 
Washington.  DC  20590-0001.  Telephone 
(202)  366-0897. 
gUPC   t  ,.f  NTABY  INFORMATION: 


Background 

In  the  1960's  and  1970's,  there  were  a 
number  of  serious  accidents  involving 
the  rail  transportation  of  hazardous 
materials  in  tank  car  tanks.  In  response 
to  these  accidents,  the  Department  of 
Transportation  (DOT)  commenced  a 
review  of  the  tank  car  tank 
specifications.  As  a  result  of  this  review, 
three  rulemakings  were  promulgated.  On 
September  15, 1977.  a  final  rule  in 
Docket  HM-144  (42  FR  46306)  was 
published  which  required  that  (1)  new 
and  existing  class  DOT  112  and  114  tank 
car  tanks  transporting  flammable  gases 
be  equipped  with  thermal  protection 
(large  capacity  safety  relief  valves  and 
high  temperatiu^  thermal  insulation). 
head  protection  (puncture  protection  for 
the  lower  half  of  the  tank  car  tank 
heads),  and  coupler  vertical  restraint 
systems  (i.e..  shelf  couplers):  (2)  new 
and  existing  class  DOT  112  and  114 
tanks  transporting  anhydrous  ammonia 
be  equipped  with  head  protection  and 
shelf  couplers;  and  (3)  new  and  existing 
class  DOT  112  and  114  tanks 
transporting  other  commodities  be 
equipped  with  shelf  couplers. 

On  January  29, 1981.  a  final  rule  in 
Docket  HM-174  (46  FR  8005)  was 
published  which  required  that  (1)  new 
class  DOT  105  tanks  transporting 
flammable  gases  be  equipped  with 
thermal  protection,  head  protection,  and 
shelf  couplers;  (2)  new  class  DOT  105 
tanks  transporting  anhydrous  ammonia 
be  equipped  with  head  protection  and 
shelf  couplers;  and  (3)  new  and  existing 
DOT  specification  tank  car  tanks 
transporting  other  commodities  be 
equipped  with  shelf  couplers.  The 
preamble  of  the  latter  final  rule  noted 
that  DOT  had  considered,  but  rejected, 
requiring  full  tank  head  protection 
instead  of  allowing  half-head  shields. 
The  majority  of  commenters  to  the  HM- 
174  rulemaking  opposed  a  full-head 
protection  requirement  on  the  basis  that 
the  Federal  Railroad  Administration 
(FRA)  did  not  identify  any  accident 


where  a  car  equipped  with  shelf 
couplers  and  half-head  shield  had  failed 
to  protect  the  tank  head.  In  response  to 
these  commenters,  DOT  agreed  that 
there  was  not  at  that  time  any  cleariy 
identifiable  additional  margin  of  safety 
provided  by  a  full  tank  head  puncture 
resistance  system  that  would  warrant 
federally  mandating  the  full  tank  head 
protection  system.  However.  DOT  noted 
with  approval  some  evidence  of  an 
evolving  industry  practice  to  provide  full 
tank  head  protection. 

On  January  27. 1984.  a  final  rule  in 
Docket  HM-175  (49  FR  3468)  was 
published  which  required  that  (1) 
existing  class  DOT  105  and  111  tanks 
(with  capacities  exceeding  18,500 
gallon's)  transporting  flammable  gases 
be  equipped  with  thermal  protection, 
head  protection,  and  shelf  couplers  and 
(2)  existing  class  DOT  105  tanks  (with 
capacities  exceeding  18,500  gallons) 
transporting  anhydrous  ammonia  be 
equipped  with  head  protection  and  shelf 
couplers.  In  the  preamble  to  the  latter 
final  rule,  it  was  noted  that  FRA  and  the 
Research  and  Special  Programs 
Administration  (RSPA)  would  continue 
to  evaluate  the  need  for  new  rules  for 
tank  car  tanks  used  for  hazardous 
materials. 

The  primary  thrust  of  the  rulemakings 
published  under  Dockets  HM-144,  HM- 
174,  and  HM-175  was  directed  at  tank 
car  tanks  carrying  anhydrous  ammonia, 
flammable  gases,  and  ethylene  oxide. 
Those  commodities  had  been  released  in 
railroad  accidents  resulting  in  deaths, 
injuries,  and  substantial  property 
damage,  and  the  safety  features 
mandated  in  those  rulemakings  have 
been  very  effective  in  reducing  the 
frequency  and  severity  of  accidents 
involving  those  commodities. 
Unfortunately,  those  rulemakings  were 
not  sufficient  to  prevent  a  tragic  incident 
at  Ridgefield,  Washington,  on  January 
14. 1980.  In  that  incident,  a  train  struck  a 
mud-slide,  causing  the  derailment  of  23 
cars.  The  top  shelf  of  an  anhydrous 
ammonia  DOT  Specification  112S340W 
tank  car  tank  (equipped  with  shelf 
couplers  and  half-head  shields)  broke, 
allowing  the  coupler  of  an  adjacent  box 
car  to  vertically  uncouple,  rise  up.  and 
ram  the  head  of  the  anhydrous  ammonia 
tank  above  a  half-head  shield.  More 
than  20,000  gallons  of  an'  monia  were 
released  and  two  train  crew  members 
subsequently  died  from  exposure  to  the 
ammonia. 

The  discharge  of  methyl  isocyanate  in 
Bhopal.  India,  in  1984  heightened  the 
concerns  of  RSPA  and  FRA  for  the  safe 
transportation  of  highly  toxic  materials. 
Although  that  incident  was  not 
transportation  related,  it  did 


Il 
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demonstrate  the  tragic  consequences 
that  could  occur  if  (hore  were  large 
releases  of  matenais  that  are  poisonous 
by  inhalation  On  October  B.  1985.  a 
final  rule  in  LkKkel  H.M-196  (50  FR 
41092)  was  published  which  superseded 
the  existing  tdnk  car  tank  avithorizationa 
for  certain  toxic  materials.  For  those 
toxic  materials,  only  tank  cars 
authorized  for  Poison  A  materials  or 
tank  cars  approved  by  RSPA  are 
authorized. 

On  May  5,  1987,  and  November  8. 
1987,  notices  of  proposed  rulemaking  in 
Docket  HM-181  were  published 
proposing  to  require  head  protection  and 
thermal  protection  on  newly  built  tank 
car  tanks  that  transport  highly  toxic 
materials  or  materials  currently  classed 
for  domestic  transportation  as 
flammable  liquids,  but  which  are 
classed  internationally  as  flammable 
gases.  In  response  to  those  notices, 
several  commenters  have  proposed  that 
certain  changes  be  made  to  the 
specifications  for  existing  tank  car 
tanks.  The  Chlorine  Institute  (CI) 
recommended  that  half-head  shields  be 
required  on  existing  chlorine  cars.  The 
Union  Pacific  Railroad  Company,  on 
behalf  of  a  coalition  of  three  chemical 
companies  and  four  rail  carriers, 
recommended  that  existing  tank  car 
tanks  be  retrofitted  with  full  tank  head 
shields,  except  that  existing  tanks  which 
already  have  half-head  shields  would 
not  have  to  be  retrofitted.  The  coalition 
further  recommended  that  existing  so- 
called  "non-pressure"  tank  car  tanks  not 
be  authorized  to  transport  highly  toxic 
materials,  except  in  certain  situations. 
The  coalition  further  opposed 
grandfathenng  of  a  tank  car  tank  based 
upon  the  small  tank  capacity.  The 
National  Transportation  Safety  Board 
(NTSB)  has  recommended,  in  NTSB 
Recommendation  R-85-105  involving  a 
February  23. 1965.  derailment  in  Jackson. 
South  Carolina,  that  railroad  tank  cars 
used  to  transport  materials  with  a  DOT 
Emergency  Response  Guidebook 
recommended  evacuation  distance  of  V4 
mile  or  more  be  equipped  with  head 
shield  protection  and.  as  applicable, 
with  thermal  insiilation  In  its  comments 
to  Docket  HM-lPl  ddted  March  1, 1938, 
the  NTSB  slated  "The  Safety  Board 
believes  that  it  if  time  to  stop  permitting 
tank  cars  that  fail  to  meet  current 
minimum  safety  ppquiremenls  to  be  used 
to  transport  danpi^rous  materials  under 
grandfather  clauses.  As  a  minimum,  the 
DOT  should  establish  a  specific  date  by 
which  all  tank  ciirs  would  have  to 
comply  with  the  new  requirements." 
Other  commenters  supported  some  or  ail 
of  the  recommend^! lions  advanced  by 
the  CI.  the  coalition,  or  t.he  NTSB. 


However  some  other  commenters 
opposed  those  recommendations 

On  April  3.  1983,  at  Denver.  Colorado 
a  DOT  specification  lllAOOALWl  tank 
car  tank,  constructed  of  aluminum  and 
loaded  with  nitnc  acid,  impacted  an 
empty  boxcar  Upon  impact,  the  end  sill 
of  the  empty  boxcar  rode  over  the 
coupler  of  the  nitric  acid  tank  car  tank 
and  punctured  the  tank  head  Nitric  acid 
spilled  from  the  tank  and  formed  a 
vapor  cloud  which  dispersed  over  the 
area.  The  NTSB  concluded  that  had  the 
nitric  acid  tank  car  tank  been  ei^uipped 
with  head  shields,  the  tank  probably 
would  not  have  been  punctured  and  the 
release  of  the  material  probably  would 
not  have  occurred.  The  NTSB 
recommended  (Recorrimendations  R-85- 
61,  R-8S-63,  and  R-85-(>4)  that  RSPA, 
FRA.  and  the  Association  of  American 
Railroads  (AAR)  "conduct  a  full  testing 
and  evaluation  program  to  develop  a 
head  shield  to  protect  EKDT  specification 
aluminum  tank  car  ends  from  puncture 
and  mandate  installation  of  the  head 
shield  at  an  early  date."  FRA  has 
sponsored  such  a  program  and  the 
tentative  research  results  indicate  that 
aluminum  tank  car  tanks  may  be 
punctured  in  impacts  at  low  speeds. 
RSPA  and  FRA  are  not  aware  of  any 
puncture  tests  of  nickel  tank  car  tanks, 
but  based  upon  the  physical  properties 
of  nickel,  believe  that  nickel  tank  car 
tanks  might  also  be  punctured  at  low 
speeds.  RSPA  and  FTIA  are  also 
concerned  about  the  behavior  of 
aluminum  tank  car  tanks  in  fires.  The 
structural  integrity  of  aluminum  alloy 
plate  is  very  adversely  affected  by  high 
temperature,  with  melting  occurring  at 
about  1200  degrees  Fahrenheit 

On  September  8, 1987,  in  New 
Orleans,  Louisiana,  butadiene  leaked 
from  a  DOT  114J340W  tank  car  tank  and 
on  September  9. 1987.  the  vapors  ignited, 
resulting  in  the  engulfment  of  both 
bridge  spans  of  a  nearby  section  of 
Interstate  10.  The  tank  car  tank 
incorporated  a  bottom  manway  in  its 
design.  In  its  investigation  of  this 
incident  (Recommendation  R-38-59),  the 
NTSB  concluded  that  "it  is  unlikely  that 
a  hazardoos  materials  leak  through  a 
bottom  manway  dunng  transportation 
could  be  stopped  '  and  the  Board  urged 
that  FRA    act  immediately  to  prohibit 
the  use  for  transportation  of  hazardous 
materials  tank  cars  that  have  a  manway 
opening  located  below  the  liquid  level  of 
the  material  transported."  It  is  the 
understandins  of  RSPA  and  FRA  that 
there  are  no  longer  any  United  States 
tank  car  tanks  equipped  with  bottom 
manway  openmjjs.  but  that  there  are 
still  Canadian  and  Mexican  tank  car 
tanks  equipped  wth  bottom  manway 


openings  that  might  be  used  for 
transporting  hazardous  materials  in  the 
United  States. 

For  class  DOT  1(B.  109,  lllAloa  112. 
and  114  tank  car  tanks,  the  Hazardous 
Materials  Regulations  (HMR)  generally 
require  that  the  start-to-discharge 
pressure  setting  of  safety  relief  valves 
be  between  72  percent  to  78  percent  of 
the  tuik  test  pressure  (for  certain 
commodities  the  pressure  setting  may. 
as  an  alternate,  bie  between  80  perceal 
to  85  percent  of  the  tank  test  pressure). 
However,  for  class  DOT  103, 104. 
Ill  AKl  ..;  d  :  15  t^rk  car  tanks,  the 
HMk  generaii>  't-iuire  that  the  start-to- 
discharge  pressure  setting  of  safety 
relief  valves  be  between  53.3  percent  to 
63.3  percent  of  the  task  test  pressure  (for 
certain  comaodittM  the  pressure  setting 
may,  as  an  •Itamate,  be  between  70 
percent  to  80  percent  of  the  tank  test 
pressure;  for  certain  tank  car  tanks  bath 
before  January  1. 1959.  the  pressure 
setting  nay.  as  an  alternate,  be  between 
36.7  percent  to  4«.7  percent  of  the  tank 
test  pressure:  and  for  certain  tank  car 
tanks  built  before  Aagust  31.  IMS.  tbt 
pressure  setting  may.  as  an  altaraala.  ba 
between  70  percent  to  80  percent  of  the 
tank  test  pressure).  The  start-to- 
discharge  pressure  settings  for  AAR 
specification  20eW  tank  car  tanks  are 
the  same  as  for  class  DOT  115  tank  car 
tanks.  RSPA  and  FRA  are  concerned 
that  the  low  start-to-discharge  pressure 
settings  on  the  safety  relief  valves  of 
class  DOT  103. 104.  lllAOa  and  115 
tank  car  tanks  and  on  AAR  specification 
206W  tank  car  tanks  may  cause  the 
unnecessary  discharge  of  lading  in  yard 
impacts  and  in  accidents  not  resulting  in 
tank  Are  engulfmenL  It  should  be  noted 
that  on  June  12. 1989,  RSPA  pubhshed  in 
the  Federal  Register  (54  FR  24982)  a  final 
rule  in  Docket  HM-183  that  requires  that 
the  start-to-discharge  pressure  settings 
on  the  safety  relief  valves  of  certain 
carfo  tanks  be  increased. 

On  |uiy  30. 1989.  in  Altoona.  Iowa, 
two  loconotives  collided  and  denatured 
alcohol  f.-om  two  derailed  tank  car  tanks 
was  released  through  the  safety  relief 
valves  and  the  manway  domes  and  a 
fire  cnsaad.  As  a  resnii  of  its 
inveatifstion.  NTSB  recommended 
(Recewnenddtions  R-8»-t8.  R-SB-^O.  R- 
B9-&a.  and  R-80-«4)  Lhal  RSPA  ind  FRA 
amend  the  HBA  to  require  that  "closure 
fittings  un  haiaidoiis  materials  rail 
tanks  be  designed  to  maintain  their 
integrity  in  accidents  that  are  typically 
survivable  by  the  rail  tank"  and 
"specifications  fn"-  ncrunng  closure 
fittings,  sach  as  minimum  torque  values 
for  sealing  boUad  closures  and  gasket 
specifications,  be  determined  and 


20244 


Federal  Re<ji-trr  /  Vol.  55.  No.  94  /  Tuesday.  May  15.  1990  /  Proposed  Rules 


provided  by  tank  car  aesigners  and 
manufacturers." 

Information  Desired  by  RSPA  and  FRA 

RSPA  and  FRA  have  decided  to  sever 
from  Docket  HM-181  and  place  in  this 
docket,  those  issues  relating  to  (1)  full- 
head  protection  versus  half-head 
protection.  (2)  the  phasing  out  of  various 
"grandfather"  provisions  in  the  HMR.  (3) 
the  extension  of  head  protection  and 
thermal  protection  requirements  to 
additional  commodities,  (4)  the  use  of 
so-called  "non-pressure"  tank  car  tanks 
to  transport  materials  poisonous  by 
inhalation.  (5)  the  start-to-discharge 
pressure  setting  of  safety  relief  valves 
on  tank  car  tanks,  and  (6)  the 
securement  and  integrity  of  tank  car 
tank  closures.  Before  proceeding  to 
develop  specific  regulations.  RSPA  and 
FRA  believe  that  they  need  additional 
information  and  are  therefore  requesting 
comments  on  various  topics.  Some  of 
the  questions  posed  in  this  notice  were 
raised  earlier  in  an  advanced  notice  of 
proposed  rulemaking  in  Docket  HM-175 
(45  FR  43668;  luly  21, 1980).  However. 
RSPA  and  FRA  believe  that  some  of  the 
information  obtained  during  that 
rulemaking  may  be  obsolete. 

Specific  written  conmients  are 
requested  for  questions  1  through  10 
below.  Following  these  questions  are 
some  supplementary  remarks  which  are 
intended  to  clarify  the  information 
needed  by  RSPA  and  FRA. 

1.  What  would  be  the  costs  and 
benefits  of  requiring  thermal  protection 
or  head  protection  or  both  thermal 
protection  and  head  protection  on  new 
and  existing  tank  car  tanks  that  are  not 
now  required  to  be  equipped  with  such 
protection  and  that  are  used  to  transport 
flammable  gases,  nonflammable  gases, 
ethylene  oxide,  materials  poisonous  by 
inhalation,  and  reactive  materials  (i.e.. 
materials  that  may  cause  tank  car  tank 
rupture  from  violent  decomposition  or 
polymerization  when  the  materials  are 
exposed  to  air,  moisture,  or  elevated 
temperatures)?  Commenters  are  also 
requested  to  identify  any  specific  groups 
of  cars  for  which  retrofit  would  be 
technologically  or  economically  difficult 
and  to  discuss  and  document  any  such 
difficulties.  Commenters  are  further 
requested  to  identify  any  specific  group 
of  cars  which  have  design  improvements 
which,  although  not  conforming  to  the 
requirements  of  part  179  of  the  HMR  for 
thermal  protection  and  head  protection, 
may  provide  some  thermal  protection  or 
head  protection.  Ck)mments  are  also 
requested  on  appropriate  retrofit 
schedules  and  priorities.  Commenters 
who  believe  that  thermal  protection 
and/or  head  protection  should  be 
required  on  tanks  carrying  commodities 


other  than  those  discussed  above,  are 
requested  to  Identify  those  commodities 
and  to  discuss  why  they  believe 
additional  protection  may  be  needed  for 
those  coinmodities. 

2.  What  would  be  the  costs  and 
benefits  of  requiring  thermal  protection 
or  head  protection  or  both  thermal 
protection  and  head  protection  on  new 
and  existing  tank  car  tanks  that  are 
constructed  of  aluminum  or  nickel? 
Commenters  are  also  requested  to 
identify  any  specific  groups  of  cars  for 
which  retrofit  would  be  technologically 
or  economically  difficult  and  to  discuss 
and  document  any  such  difficulties. 
Commenters  are  further  requested  to 
identify  any  specific  group  of  cars  which 
have  design  improvements  which, 
although  not  conforming  to  the 
requirements  of  part  179  of  the  HMR  for 
thermal  protection  and  head  protection, 
may  provide  some  thermal  protection  or 
head  protection.  Comments  are  also 
requested  on  appropriate  retrofit  ," 
schedules  and  priorities.  > 

3.  What  would  be  the  costs  and 
benefits  of  disallowing  the  half-head 
shield  as  an  option  to  meet  head 
protection  requirements?  In  discussing 
this  question,  commenters  are  requested 
to  consider  a  ban  on  the  half-head 
shield  option  for  both  new  and  existing 
tank  cars.  Commenters  are  also 
requested  to  identify  any  accidents  (not 
included  in  Reports  No.  RA-02-5-51  and 
RA-02-6-55  of  the  Railway  Progress 
Institute  and  AAR  or  Report  No.  FRA- 
RP-72-01  of  the  FRA)  in  which  the  upper 
half  of  a  tank  head  was  punctured. 

4.  What  would  be  the  costs  and 
benefits  of  prohibiting  from  hazardous 
materials  service  the  use  of  tank  car 
tanks  that  have  a  manway  opening 
located  below  the  level  of  the  liquid 
being  transported?  Commenters  are 
requested  to  consider  a  ban  on  such 
openings  for  both  new  and  existing  tank 
car  tanks. 

5.  What  would  be  the  costs  and 
benefits  of  increasing  the  start-to- 
discharge  pressure  setting  of  safety 
relief  valves  on  class  DOT  103.  DOT  104. 
DOT  111A60.  and  DOT  115  tank  car 
tanks  and  on  AAR  specification  206W 
tank  car  tanks  so  that  the  safety  relief 
valves  will  not  open  in  normal 
transportation  service  or  when  the  tank 
car  tank  is  involved  in  an  accident 
involving  a  rollover  without  any  fire 
engulfment?  Commenters  are  requested 
to  consider  such  a  requirement  on  both 
new  and  existing  tank  car  tanks. 
Commenters  are  also  requested  to 
identify  any  commodities  for  which  an 
increase  in  the  safety  relief  valve  start- 
to-discharge  pressure  setting  might 


result  in  a  decrease  in  the  level  of 
safety. 

6.  What,  if  any.  specifications  should 
be  established  so  that  tank  car  tank 
closure  fittings  will  maintain  their 
integrity  In  accidents  that  are  typically 
survivable  by  the  tank  car  tank? 
Commenters  proposing  specifications 
are  requested  to  discuss  the  costs  and 
benefits  of  the  standards. 

7.  What,  if  any.  specifications  (such  as 
gasket  specifications,  gasket  sealant 
specifications,  and  minimum  torque 
values  for  sealing  bolted  closures) 
should  be  established  for  securing 
closure  fittings?  Commenters  proposing 
specifications  are  requested  to  discuss 
the  costs  and  benefits  of  the  standards. 

8.  What  would  be  the  costs  and 
benefits  of  disallowing  the  use  of  so- 
called  "non-pressure"  tank  car  tanks  to 
transport  materials  poisonous  by 
inhalation?  In  discussing  this  question, 
commenters  are  requested  to  consider 
both  a  ban  on  new  tank  car  tanks  and  a 
ban  on  existing  tank  car  tanks. 
Commenters  are  also  requested  to 
identify  any  group  of  non-pressure  tank 
car  tanks  that  have  special  design 
features  that  make  the  conversion  of 
those  tanks  to  less  hazardous  service 
either  technologically  or  economically 
difficult  and  to  discuss  and  document 
any  such  difficulties.  Commenters  are 
further  requested  to  discuss  appropriate 
schedules  for  phasing  out  the  use  of  non- 
pressure  tank  car  tanks  for  materials 
poisonous  by  inhalation. 

9.  What  would  be  the  costs  and 
benefits  of  phasing  out  the  various 
grandfather  clauses  that  permit 
hazardous  materials  to  be  transported  in 
tank  car  tanks  that  do  not  meet  the 
safety  requirements  for  newly  built  tank 
car  tanks?  Commenters  are  also 
requested  to  discuss  the  scheduling  of 
the  phasing  out  of  these  clauses.  RSPA 
and  FRA  are  particularly  interested  in 
comments  concerning  the  grandfathering 
of  tank  car  tanks  constructed  of 
materials  no  longer  authorized  for  new 
construction. 

10.  What  operational  changes  or 
design  modifications  should  be 
considered  in  lieu  of  the  retrofitting  or 
banning  of  tank  car  tanks  that  do  not 
meet  the  safety  requirements  for  new 
tank  car  tanks?  RSPA  and  FRA  are 
particularly  interested  in  comments 
relating  to  operational  changes  or  design 
modifications  that  might  be  considered 
for  tank  car  tanks  constructed  of 
materials  no  longer  authorized  for  new 
construction.  What  would  their  costs 
and  benefits  be? 

Commenters  are  requested  to  provide 
the  following  information,  as 
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appropriate,  when  repUing  to  q.ips'ions 
one  through  ten: 

A.  For  each  retrofit  action  t»»>;ng 
considered,  the  number  of  cars  ;h,<,' 
would  be  requin-d  to  be  retrofitted 
Numbers  should  be  grouped  by  type  oi 
retrof:'  required  (e.g.,  head  shields, 
thermal  protection),  car  capaci*\',  car 
miles,  car  age,  and  proiec'ed  productive 
life  rt-mdining  in  the  subiett  .serMce. 
Infornidtuin  is  diso  requested  on  car 
utilizat!i;ri  tiy  td"  type  and  commodity 
sen  I.  e  (e  £    the  everage  number  of  trips 
per  \e.ir  civerage  numtser  of  days  at 
consignors  and  consigriees  average 
number  of  days  at  carrer  terminal(s) 
and  intermediate  yard(sl  in  a  loaded 
and  unloaded  condition). 

B.  For  each  retrofit  action  bt  ; 
considered,  the  numt)er  of  cars 
would  be  transferred  from  ope 
commodity  service  to  an'  the- 
commodity  service  to  avoid  the  costs 
assoriated  with  a  proposed  retrofit  and 
the  ecoRjmic/financial  accounting  basis 
on  which  this  decision  would  be  based 
Numtiers  should  be  grouped  by  type  of 
retrofit  required  (e  g  ,  head  shields, 
thermal  protection),  car  capacit-,,  ard 
car  miles  in  a  loaded  and  unloaded 
conditior,  ;  ar  age  commodity  serv"  e 
and  projected  pro(tucti\e  life  re.mairanjj 
in  new  comm.oditv  serv  ue 

C.  The  number  of  new  cars,  and  their 
projected  capacities  and  costs,  which 


that 


would  be  purchased  to  repldce  *he 
diverted  cars  referred  to  m  (Bi  a*)<n! 

D  The  number  of  new  cars  not  in 
nazardous  materials  service,  and  !,he:r 
projected  capacities  and  costs  wh.ch 
w')uid  be  purchased  absent  the 
transferral  of  cars  to  avoid  the  cos's 
.associated  with  a  proposed  retrofi'.. 

F.  For  each  retrofit  acticin  being 
!  i-nsidpred,  the  itemized  cost  of  the 
rei'ofit   m  terms  of  full-head  protec';on 
ver-sus  half-head  protection,  and  ther"",<i! 
pre. lection   Commenters  are  requested  Ui 
tirt'cik  down  costs  into  miatenai  cost,<i 
and  labor  costs,  and  average  work  .^:,',,rs 
needed  to  accom.plish  the  retro^i! 
Commenters  are  also  requested  to 
discuss  ouf-of-service  tim.e  if  any, 
necessitated  for  re'rofit.  \f\e  average 
amount  of  time  i.-^.vo'ved  m  the  routine 
annual  repair/m,a:ntenance  of  rail  tank 
car  tanks,  the  average  numhier  of  times 
per  year  8  car  is  cleaned,  the  costs 
involved  m  cltamng  a  car  ar  v 
scheduling  problems  that  might  occur  in 
'dK  ng  cars  out  of  serv  ;^e  for  retrofit,  the 
•cu!  ti.Tie  that  it  would  take  to  complete 
a  retrofit  program  withcni!  causing  a 
maior  disruption  in  operations  an.t  any 
other  associated  costs  with  retrofit 

F  For  new  construction,  tne 
ncremental  cost  of  (a)  half-head 
protection  versus  no-head  protection,  (b) 
full-head  protection  versus  no  head 
protection,  (c)  full-head  protection 
versus  half-head  protection,  and  (d) 


t.hermai  protection  versus  DO  thermal 

pr^itection. 

Administrative  Notices 

("l.ists  and  srifet\  r>f'ie''''s  associated 
vMth  the  cnntempiatec:  riiiemaking 
a  t,  n  a.'-e  essentially  unknown  at 

p.-esent  However,  based  on  the  limited 

information  availatiic  HSf  .^  and  FRA 
belie\e  that  t.his  r.^ierndKi.c);  (1)  is  not 
"mrtior    under  executive  Order  12291; 
'.i''  is  nil.!    'Significant"  under  DG'Ts 
regulatory  pohcies  and  procedures  (44 
V'R  11034!   ,j    will  not  affect  not  for- 
profi'  enterprises  or  small  governmental 
jurisdicticins   ; 4  ■  does  not  require  an 
environmental  impni  '  sta'en-icn"  under 
the  .Na'i'T.r.;  Fnv  ironmentai  P.  i^.y  Act 
42  U  S  C  4321  e;  sea  |,  !5i  does  not  have 
sufficien'  Federalism  implications  to 
warrant  p-^eparation  of  a  Federelism 
assessnien; 


and.  (6)  will  not  ha. e  a 
I  nomic  impact  on  a 

' a n I ;<i  n .. mber  of  small  entities.  A 

min.irv  '■«-ij\iat',>''\  e%  a' lation  will 


oe  prepared  t)hsed 
a:^A  ance  not.ce  ff  r 


mments  to  this 
osed  rulemaking. 

V      .r   M„»  9,199a 
45-  OK  part  10ft. 
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undi  r  duo-.oni)  :;*  ,rt 

Appenoix  A 

lohn  I   0(l.onn«lL,  jr., 

Al:..".^  Di.-ecij:.  Office  of  HazardouB 

MateriaJt  Transportation. 
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Department  of 
Justice 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 


Organization  and  Administrative 
Management  for  Private  Volunteer 
Organizations  Involved  With  Missing  and 
Exploited  Children;  Issuance  of 
Solicitation  for  Applications    Notice 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Deiinquency  Prevention/ National 
Institute  of  Juvenile  Justice  and 
Delinquency  Prevention 

Organization  and  Administrat've 
Management  for  Private  Volunteer 
Organizations  Involved  With  Missmg 
and  Exploited  Children;  Issua-ce  c ' 
Solicitation  for  Application 

agency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  Justice. 
action:  Notice  of  Issuance  of 
solicitation  for  applications  to  provide 
conferences,  training  and  technical 
assistance  in  organization  and 
administrative  management  for  private 
volunteer  organizations  involved  with 
missing  and  exploited  children. 

summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP) 
and  the  National  Institute  of  juvenile 
Justice  and  Delinquency  Prevention 
(NIJJDP),  pursuant  to  section 
404(b)(2)(D)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.A.  5773(b)(2)(D))  as  amended,  is 
sponsoring  a  program  to  provide  training 
and  technical  assistance  to  those 
agencies  involved  in  assisting  missing 
and  exploited  children  and  their 
families. 

Public  and  Private  nonprofit 
organizations  which  can  show 
documented  experience  operating 
nationwide  training  programs  and 
conferences  in  organization  and 
administrative  management  for  private 
voluntary  agencies  involved  with 
children  and  young  people  are  invited  to 
submit  applications  to  enter  into  a 
cooperative  agreement  with  the  OJJDP. 
OJJDP  will  select  the  applicant  which 
presents  the  most  cost  effective 
approach,  and  which  best  responds  to 
the  specifications  in  the  solicitation, 
taking  cognizance  of  their  organizational 
capability  to  provide  training  and 
technical  assistance  to  organizations 
serving  missing  and  exploited  children. 
In  addition  the  applicant  must  agree  to 
cooperate  with  the  National  Center  for 
Missing  and  Exploited  Children  in  all 
activities  related  to  this  project.  The 
project  period  is  for  eighteen  months. 
The  budget  period  is  eighteen  months 
during  which  at  least  up  to  seven 
regional  training  conferences  will  be 
held.  Technical  assistance  will  be 
provided  continually,  and  guidelines  and 
other  materials  for  the  effective 
organization  and  administration  of 
missing  and  exploited  children  agency 
operations  will  continue  to  be  developed 
and  disseminated.  The  budget  should 
not  exceed  $300,000.  Applicants  are 


encouraged  to  present  cost-competitive 

propose!* 

FOR  FURTHER  INfORMAnO."*  CONTACT 

Training.  Dissemination  and  Technical 
Assistance  Division.  OJJDP.  (202)  724- 
7573,  633  Indiana  Avenue,  NW.. 
Washington.  DC  20531. 
SUPPt^MEMTARY  INFOWMATIOM: 

1  Ahie  ul  Contents 

I.  Introduction 

II.  Program  Coals  and  Objectives 

UL  Major  Responsibilities  of  the  Successful 
Applicant 

IV.  Dollar  Amount  and  Duration 

V.  Eligibility  Requirements 

VI.  Application  Requirements 

VU.  Procedures  and  Cnteria  for  Selection 
VUl.  Submission  Requirements 
IX.  Civil  Rights  Requirements 


I.  IntToduction 

The  problem  of  missing  and  exploited 
children  is  one  of  the  most  pressing 
concerns  in  our  country  today.  While  no 
one  is  sure  of  the  exact  number,  it  is 
estimated  that  thousands  of  children  are 
missing  from  their  homes  each  year. 
Many  of  them  become  victims  of 
physical  or  sexual  abuse  or  even  victims 

of  homicide. 

The  U.S.  Conp^ss  took  important 
steps  to  resolve  this  problem  by  passing 
the  Missing  Children  Act  in  1982  and. 
later,  the  Missing  Children's  Assistance 
Act  in  1984.  A  National  Center  for 
Missing  and  Exploited  Children 
(NCMEC)  funded  by  the  Office  of 
juvenile  Justice  and  Delinquency 
Prevention  was  opened  and  is  located  in 
the  Washington.  DC  area. 

The  NCVSC  serves  as  one 
clearinghouse  of  information  and 
assistance  concerning  missing  children 
and  the  criminal  and  sexual  exploitation 
of  children.  Nationwide  awareness 
campaigns  are  conducted  to  let  families 
know  what  to  do  if  a  child  is  missing. 
Through  its  toll  free  number  (l-BOO-843- 
5678).  the  Center  helps  coordinate 
information  on  missing  and  exploited 
children,  whidi  may  lead  to  the  location 
and  recovery  of  a  missing  child.  The 
Center  is  linked  to  the  FBI's  National 
Crime  Information  Center's  Missing 
Person  File  (NCIC/MPF).  The  Center 
also  provides  training  for  law 
enforcement  personnel  to  assist  them  in 
recognizing  when  a  runaway  is  a  victim 
of  abuse  and  how  to  obtain  help  for  that 
child.  It  helps  law  enforcement  agencies 
to  understand  the  link  between  the 
runaway  child  and  the  crimes  of  theft, 
drug  abuse,  prostitution,  and 
pornography. 

In  order  to  enhance  the  effectiveness 
of  the  Missing  Children's  Act  programs, 
the  National  Center  for  Missing  and 
Exploited  Children,  and  other  missing 
and  exploited  children  programs,  it  is 


necessary  to  overcome  some  of  the 
prevalent  problems  that  national  efforts 
of  law  enforcement,  citizen  groups  and 
private  organizations  have  in 
responding  to  the  problem. 

"Hie  many  organizations  involved  in 
assisting  missing  and  exploited  children 
and  their  families  are  located  in  various 
cities  around  the  nation.  Although 
initjMtiid  by  capable  and  dedicated 
paocos.  many  lack  the  necessary 
experience  in  organization  and 
management  to  operate  their  programs 
effectively. 

These  organizations  need  technical 
assistance  in  administration  and 
management,  volunteer  recruitment  and 
training,  fund  raising,  and  working  with 
boards  of  directors,  police  and  sheriffs 
departments,  and  other  public  agencies. 

n.  Program  Goals  and  Objectives 

A  Coals  of  the  Project 

(1)  To  achieve  a  high  level  of  skill, 
sophistication  and  expertise  among  the 
private  agencies,  the  National  Center, 
and  other  appropriate  organizations 
serving  missing  and  exploited  children. 

(2)  To  assist  these  agencies  and  the 
National  Center  for  Missing  and 
Exploited  Children  through  increased 
cooperation,  information  dissemination, 
the  transfer  of  techniques  and  increased 
public  awareness  of  the  problem. 

B.  Objectives 

(1)  To  provide  training  as  necessary  in 
organization  and  administrative 
management  for  private  voluntary 
organizations  involved  with  missing  and 
exploited  children. 

(2)  To  hold  up  to  seven  regional 
conferences  during  the  period  of  the 
Cooperative  Agreement. 

(3)  To  provide  continual  technical 
assistance. 

(4)  To  continue  to  use  host  sites  for 
training  and  technical  assistance. 

(5)  To  continue  the  development  and 
dissemination  of  guidelines  and  other 
materials  for  the  successful  operation  of 
missing  children  agencies. 

in.  Ma|<»f  Kp-piKiMbilities  of  the  . 
SoBOassful  Apphcant 

The  organization  selected  to  conduct 
diis  project  will  be  responsible  for  all 
aspects  of  the  successful 
implementation  and  completion  of  all 
functions  and  activities  of  the  project 
whether  carried  out  directly  or 
contracted  to  other  organizations  or 
individuals,  and  for  the  development  of 
all  products.  The  applicant  must 
cooperate  with  the  National  Center  for 
Missing  and  Exploited  Children  and 
other  major  missing  children  resources 
in  all  activities  related  to  this  project. 
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rv.  Dollar  Amount  and  Duration 

One  cooperative  agreement  will  be 

awarded  for  an  eighteen  month  project 
period 

The  prn|(;c'ed  budget  for  the  proicr! 
period  of  ihia  cooperative  agree  men t  is 
approximately  $300,000 

V.  Eligibility  Requirements 

Applications  are  invited  from  public 
and  private  institutions  of  higher 
education,  public  agencies,  and  pnvafe 
nonprofit  organizations.  A  "nonprofit 
organization'  means  any  corporation 
which:  (1)  Is  operated  pnmanly  for 
scientiRc,  educational  service, 
charitable,  or  similar  purposes  m  tne 
public  interefil,  (2)  is  not  organized 
primarily  for  profit;  and  {3)  uses  its  net 
proceeds  to  maintain,  improve,  and/or 
expand  its  operations.  Applicant 
organizations  may  choose  to  submit 
joint  proposala  with  other  organizations 
as  long  as  one  organization  is 
designated  ap  the  pnme  applicant  in  the 
application  and  the  others  designated  as 
subordinate.  The  pnme  appi'!  ant  will 
retain re8pons!hu,tv  U't  h<'  work  done 
by  itself  and  o-her  neT!'.-  rs  (if  the 
applicant  team  All  co-appiicants  must 
meet  the  eligibility  requirements 
speciHed  in  A  and  B 

In  order  to  le  ciigtile  f  tr 
consideration,  the  applicant  must  meet 
the  following  criteria: 

A.  The  apphcant  organization  must 
have  documented  experience  as  an 
organization  operating  natmnwidf 
training  programs  in  organization  and 
administrative  management  for  private 
voluntary  organizations  involved  with 
children  and  young  people.  Experience 
in  training  alone  or  in  management 
consulting  alone  will  not  be  considered 
to  have  met  this  criterion. 

B.  The  key  personnel  must  have  had 
experience  managing  a  nationwide 
training  program  in  organization  and 
administrative  management. 

VI.  Application  Requirements 

All  applicants  must  submit  a 
completed  Standard  Form  424, 
Application  for  Federal  Assistance  (SF- 
24),  including  a  program  narrative,  a 
detailed  budget,  and  a  budget  narrative. 
All  applications  must  include  the 
following  information,  outlined  in 
section  VII  of  the  solicitation,  in  the  Part 
IV  Program  Narrative  of  the  application. 
The  Program  Narrative  should  be 
complete,  but  may  not  exceed  30  double- 
spaced  pages  in  length. 

In  submitting  applications  in  which 
organizations  other  than  the  prime 
applicant  are  named,  the  Tmancial, 
administrative  and  functional 
relationships  among  the  parties  must  be 


set  forth  in  the  application.  One 
applicant  must  be  designated  as  the 
payee  to  receive  and  disburse  project 
funds,  must  be  responsible  for  the 
supervision  and  coordination  of  the 
activities  of  the  other  organizations,  and 
must  be  responsible  for  protect  funds 
and  services.  Each  organization  of  the 
applicant  team  must  indicate 
arceptance  of  the  conditions  under 
which  the  application  is  made 

Contracts  to  be  awarded  by  the 
recipient  for  the  purchase  of  specific 
services  shall  constitute  less  than  one- 
third  of  the  total  budget  of  the  grant.  All 
procurements  shall  be  cndurted  in  a 
manner  to  provide,  to  the  maximum 
extent  practical,  open  and  free 
competition  Any  proposed  sole  source 
or  single  bid  contrat  t.s  in  excess  of 
$25,000  wil!  require  prior  appruvai  by 

oc 

A.  Applicant  Capability 

Applicants  must  demonstrate  that 
they  are  eligible  to  compete  for  this 
cooperative  agmement  on  the  eligibility 
criteria  established  in  Section  V  of  this 
solicitation. 

1.  Organizational  Experience 

Applicants  must  concisely  describe 
the  organization's  experience  and  that 
of  the  key  personnel  with  respect  to  the 
eligibility  criteria  speciHed  in  Section  V 
above. 

2.  Financial  Capability 

In  addition  to  the  assurances  provided 
in  Part  V,  As?urancc8  ISF-424). 
applicants  must  also  demonstrate  that 
their  organization  has  established  fiscal 
controls  and  accounting  procedures 
which  assure  that  Federal  funds 
available  under  this  agreement  are 
disbursed  and  accounted  for  property. 
Applicants  must  submit  a  copy  of  the 
Accounting  System  and  Financial 
Capability  Questionaire  (OJP  Form 
7120/1). 

B.  Realization  of  Coals  and  Objectives 

Applicants  shall  concisely  discuss 
how  their  prior  experience  and 
approach  demonstrate  a  high  probability 
of  attaining  the  goals  and  objectives  of 
this  project. 

C  Implementation  Plan 

The  applicant  must  submit: 

1.  A  description  of  the  approach  and 
strategy  intended  to  be  used  to  meet  the 
goals  and  objectives  of  this  project: 

2.  An  annotated  organizational  chart 
depicting  the  roles  and  describing  the 
responsibilities  of  key  organizational 
and  functional  components: 

3.  A  list  of  key  personnel  responsible 
for  managing  and  implementing  the 


major  components  of  the  program, 
.Applicants  mast  present  detailed 
position  descriptions,  qualifications,  and 
reasons  for  selection  of  person*  named 
f  If  each  key  position,  TTiis 
Oixumentation  and  indiviuuaiii   resume! 
may  be  8ut<mitted  as  appendices  to  the 
application,  V\K>n  receipt  of  the  aw.ird. 
the  applicant  must  present 
documentation  showing  that  ea(  h 
person  named  in  a  key  position  is  a 
current  employee  of  the  fipplving 
organization  or  a.ssi"  ,die<i  H'.iri-,  c  ^,l8 
a  documented  commitmeni  to  ptrlonii 
the  work  as  set  forth  in  the  application; 

4.  A  concise  discussion  of  the 
coordination  and  administration  issues 
related  to  the  program  design  and  how 
their  proposal  wnuld  address  these 
issue  h, 

5.  A  time-task  plan  for  the  18-month 
project  period,  cleariy  identifying  major 
inilMtones.Th!s  must  include 
designation  of  or^antzational 
responsibility  ana  a  schedule  for  the 
completion  of  the  products. 

D.  Program  Budget 

Applicants  shaU  prc\ide  an  Ift-montfi 
budget  with  a  detailed  justification  for 
all  costs,  relating  them  to  a  plan  and 
including  the  basis  for  computation  of 
these  costs. 

Vn.  PMoedurf>«  and  Cntena  (ur 


All  applications  will  be  evaluated  aiMi 
rated  based  oo  the  extent  to  wfaicfa  they 
meet  the  following  weighted  criteria. 

Applications  will  be  reviewed  in  terms 
of  their  responsiveness  to  the 
specifications  in  the  solicitation  and 
their  organizational  capability  to 
achieve  the  goals  and  objectives  of  the 
project. 

A.  Organizational  Capability  (X  points) 

The  applicant  must  show  the  extent, 
quality  and  recency  of  organizational 
experience  in  providing  training  and 
technical  assistance  in  organization  and 
administrative  management  to  private 
voluntary  organizations  involved  with 
children  and  young  people. 

B.  Plan  (25  points) 

The  applicant  must  explain  how  the 
goals  and  objectives  of  the  project  can 
be  achieved  within  the  la-month  budget 
period. 

C.  Administrative  Controls  (S  points) 

The  applicant  must  explain  how 
adequate  administrative  control  will  be 
effected. 
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D.  Project  Staff  (30  points) 

1.  Staff  identified  to  manage  and 

implement  the  program,  including  the 
staff  of  other  organizations  named  in  the 
application  as  members  of  the  team, 
must  have  documented,  relevant 
experience  in  this  field.  (25  points] 

2.  PosiMon  descriptions,  required 
qualifications  and  selection  criteria 

r    d!!ve  to  the  specific  functions  set  out 
n  -ne  p-oiect  design  must  be 
dL  p'!  pruiie  to  the  program  and  clearly 
St  rid.  (5  points] 

f   Budget/Budget  Narrative  (10  points) 

Xpp'icants  must  include  an  18-month 
•■...dn"  with  a  detailed  narrative 
1  s-  t%  ng  the  costs.  Applications  will  be 
-  i'ed  based  on  the  completeness, 
r>  asondtiU  ff  s9  and  appropriateness  of 
'"  e  ^udk't  t   r  >  dtion  to  the  tasks  and 
servities  ;c;  hf>  p'ovided- 

F  A^-  i    r    :  3  will  be  evaluated  by  a 
;  r  lie  :t  prnp.  sdi  panel.  Applicants  must 
achieve  at  least  60%  of  the  possible 
scors  or  each  of  the  above  scoring 
crite'-d     ;  ^e  considered  eligible  for 
fimding.  Eligible  applications  which 
receive  the  highest  total  scores  on  the 
dbo.e  critf^ia  after  consideration  of  the 
budi<e;  as  described  above,  will  be 
recorrmprded  for  funding  consideration 
by  'he  Ad-iins'rator,  OJJDP.  provided 
na'  any  rp  ,  ;::t'd  changes  in  the 
application  can  he  successfully 
negotiated.  The  final  decision  will  be 
made  by  the  OIJDP  Administrator. 

\  III   SubmissKjR  Re-quirements 

All  applicants  responding  to  this 
solicitation  are  subject  to  the  following 
requirements: 


1.  Upon  request  to  OIJDP.  the 
necessary  forms  for  application  will  be 
provided  along  with  Department  of 
Justice  certification  information. 
Training  materials  developed  during 
preceding  phases  of  the  cooperative 
agreement  are  available  for  review  upon 
request  in  the  offices  of  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention. 

2.  Applicants  must  submit  the  original 
signed  application  (Standard  Form  424) 
and  three  copies  to  OIJDP.  including  the 
Certification  that  the  organization  has 
not  been  debarred  (Form  4662/2]. 

Additionally,  applicants  must  also 
provide,  vsrith  the  application,  a 
Certification  Regarding  Drug-Free 
Woricplace  Requirements  which  meets 
the  requirements  of  the  Drug-Free 
Workplace  Act  of  1988  (Public  Law  100- 
690.  title  V.  subtitle  D),  Form  4061/3. 
which  wU  be  supplied  with  the 
application  information  package.  The 
applicant  must  also  submit  a  completed 
and  signed  standard  form  LLL 
("Disclosure  of  Lobbying  Activities" 
Report]  which  will  be  supplied  with  an 
application  information  package. 

3.  All  applications  must  be  received 
by  mail  or  hand  delivered  to  the  OJIDP 
by  5  p.m.  EDT  no  later  than  30  days 
B'*rr  r:^' -ation  of  this  guideline  in  the 
Hrderal  Re-iister. 

Those  applications  sent  by  mail 
should  be  addressed  to:  OIIDP,  U.S. 
Department  of  lustice,  633  Indiana 
Avenue  NW..  Washington,  DC  20531. 
Hand  delivered  applications  must  be 
taken  to  the  OIIDP.  Room  744.  633 
Indiana  Avenue  NW..  Washington.  DC 
between  the  hours  of  8  a.m.  and  5  p.m. 


except  Saturdays.  Sundays  or  Federal 
holidays. 

The  OIIDP  will  notify  applicanU  in 
writing  of  the  receipt  of  their 
application.  Subsequently,  applicants 
will  be  notified  by  letter  as  to  the 
decision  made  concerning  funding. 

IX.  Civil  Rights  Requirements 

A.  All  recipients  of  OHDP  assistance, 
including  contractors,  must  comply  with 
the  non-discrimination  requirements  of 
the  luvenile  Justice  and  Delinquency 
Prevention  Act  of  v^"*  as  amended; 
Title  VI  of  the  Civa  Rights  Act  of  1964; 
section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended;  title  IX  of  the 
Education  Amendments  of  1972;  the  Age 
Discrimination  Act  of  1975;  and  the 
Department  of  Justice  Non- 
Discrimination  Regulations  (28  CFR  part 
42.  subparts  C.  D.  E,  and  G]. 

B.  In  the  event  a  Federal  or  State  court 
or  Federal  or  State  administrative 
agency  makes  a  finding  of 
discrimination  on  the  grounds  of  race, 
color,  religion,  national  origin  or  sex 
against  a  recipient  of  funds  after  a  due 
process  hearing,  the  recipient  will 
forward  a  copy  of  the  finding  to  the 
Office  of  Civil  Rights  (OCR)  of  the 
Office  of  lustice  Programs  (OIP). 

Dated:  April  27, 199a 
Kobe;*  W    '-v.t^'X.  ]t^ 

Administrator.  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

(PR  Doc.  90-11218  Filed  5-14-90;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Researcn  Servire 

Small  Business  Innovation  Resea'c^ 
Program  for  Fiscal  Year  199* 
Solicitation  of  Applications 

Notice  is  hereby  given  that  under  the 
authority  of  the  Small  Business 
Innovation  Development  Act  of  1982 
(Pub.  L  97-219).  as  amended  (15  U.S.C. 
6381  and  section  830  of  the  Act  making 
apcropriations  f  r  Agriculture.  Rural 
Development  and  Keiated  Agencies 
programs  for  fiscal  year  ending 
September  3a  1987.  and  for  other 
purposes,  as  made  applicable  by  section 
1  n  d  1  0  f  f^  r      Lrf  A  N  umber  99-591. 100 
Stat,  3341,  -^^e  l^  S  Dt-partment  of 
Acrscuiture  M.  fiL),-\   expects  to  award 
p-LJiPct  gran's  for  :•: -'din  areas  of 
research  !i'  s,.";r'"if  e- t'ased  small 
b,iSinps3  Ls^.s  'nrr-uan  Pnaselofits 
Srridii  Business  Irnind',,)n  Research 
'SBIR!  Pr-ogrj-Ti   Th.n  pr-.^m-   will  be 
ac.m'.r.is't'-fd  by  the  C,'*'b   ^^    ''  Grants 
and  Prcgra-i  System,'*,  Co>)pe-ative  State 
Research  S.TV'.ce  F:rrr.3  wi'h  strong 
scientif,.:,  resea-ch  capab  ,:'iHs  in  the 
top;c  areas  iisted  beiow  are  -Mcouraged 
'  •■  partic'.pa'e  Obiectives  of  the  three- 
pnase  pro)jr,.iTi  -.r.ciude  st.mulating 
'ecnnoio^i.  .:ii  :nno\dt:.;r;  :n  tne  private 
s>-c'nr  s'ren>;'"en;r:>i  :r;e  '^  .e  of  small 
Pus,ne9»es  'v.  'Tieettn.g  Fr-Jer  ,i  research 
^-j  development  needs,  increasing 


private  sector  commercialization  of 
innovations  derived  from  USDA- 
supported  research  and  development 
efforts,  and  fostering  and  encouraging 
minority  and  disadvantaged 
participation  in  technological 
innovation. 

The  total  amount  expected  to  be 
available  for  Phase  I  of  the  SBIR 
Program  in  fiscal  year  1991  is 
approximately  $1,500,000.  The 
solicitation  is  being  announced  to  allow 
adequate  time  for  potential  recipients  to 
prepare  and  submit  applications  by  the 
closing  date  of  August  31. 1990.  The 
research  to  be  supported  is  in  the 
following  topic  areas: 

1.  Forests  and  Related  Resources 

2.  Plant  Production  and  Protection 

3.  Animal  Production  and  Protection 

4.  Air.  Water,  and  Soils 

5.  Food  Science  and  Nutrition 

6.  Rural  and  Community  Development 

7.  Aquaculture 

8.  Industrial  Applications 

The  award  of  any  grants  under  the 
provisions  of  this  solicitation  is  subject 
to  the  availability  of  appropriations. 

This  program  is  subject  to  the 
provisions  found  at  7  CFR  part  3403. 
These  provisions  set  forth  procedures  to 
be  followed  when  submitting  grant 
proposals,  rules  governing  the 
evaluation  of  proposals  and  the 
awarding  of  grants,  and  regulations 
relating  to  the  post-award 


administration  of  grant  projects.  In 
addition.  USDA  Uniform  Federal 
Assistance  Regulations,  as  amended,  (7 
CFR  part  3015)  and  Govemmentwide 
Debarment  and  Suspension  (Non- 
procurement)  and  Govemmentwide 
Requirements  for  Drug-free  Workplace 
(Grants),  (7  CFR  part  3017)  apply  to  this 
program.  Copies  of  7  CFR  part  3403, 7 
CFR  part  3015  and  7  CFR  part  3017  may 
be  obtained  by  writing  or  calling  the 
office  Indicated  below. 

The  solicitation,  which  contains 
research  topic  descriptions  and  detailed 
instructions  on  how  to  apply,  may  be 
obtained  by  writing  or  calling  the  office 
indicated  below.  Please  note  that 
applicants  who  submitted  SBIR 
proposals  for  1990  or  who  have  recently 
requested  placement  on  the  list  for  1991, 
will  automatically  receive  a  copy  of  the 
1991  solicitation. 

Proposal  Services  Branch,  Awards 
Management  Division,  Cooperative 
State  Research  Service,  U.S. 
Department  of  Agriculture, 
Washington.  DC  20250-2200. 
Telephone:  (202)  475-5048. 

Done  at  Washington.  DC  this  9th  day  of 
May  1990. 

|ohn  Patrick  Ionian, 

Administrator,  Cooperative  State  Research 
Service. 
|FR  Doc.  90-11270  Filed  5-14-90;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

O^'.ce  0*  Postsccondary  Education 

Upward  Bound  Program 

agitncy:  Department  of  Education. 
ACTiON:  Notice  of  proposed  priority. 

summary:  The  Secretary  of  Education 
proposes  to  establish  a  priority  for  a 
fiscal  year  1990  grant  competition  under 
the  Upward  Bound  program  for  awards 
of  one  year's  duration.  Under  this 
priority,  approximately  $3  million  would 
be  available  to  fund  proposals  from 
applicants  to  establish  30  regional 
centers,  each  of  which  would  offer  an 
intensified  math  and  science  curriculum 
for  a  six-week  period  during  the  summer 
to  students  currently  participating  in  an 
Upward  Bound  project.  These  projects 
are  similar  in  some  respects  to  centers 
funded  by  the  National  Science 
Foundation,  and  therefore  will  be 
evaluated  with  those  centers  to  identify 
EuccessfuJ  practices. 
dates:  Comments  must  be  received  on 
or  before  June  14, 1990. 
ADOflESSES:  All  comments  concerning 
this  proposed  priority  should  be 
addressed  to  Jowava  M.  Leggett, 
Director.  Division  of  Student  Services, 
Office  of  Postsecondary  Education,  U.S. 
Department  of  Education  (room  3060, 
ROB-3).  400  Maryland  Avenue  SW., 
Washington,  DC  :i      '  " :  • 
roil  FURTHER  INFORMATION  CQN :  ACT: 
lowava  M.  Leggett,  (202)  732-4804. 
SUPPLEMENTARY  INFORMATION:  National 

3      s  -  nool/college/university 
administrators,  business  leaders,  and 
goverrmient  officials  have  long 
acknowledged  the  need  to  increase  the 
nation's  supply  of  college  graduates 
with  degrees  in  math  and  science. 
Research  studies  such  as  Science  and 
Engineering  Education  for  the  1980's  and 
Beyond  (National  Science  Foundation 
and  the  U.S.  Department  of  Education. 
1980).  A  Nation  at  Risk:  The  Imperative 
for  Educational  Reform  (The  National 
Commission  on  Excellence  in  Education, 
April  1983),  Action  for  Excellence:  A 
Comprehensive  Plan  to  Improve  Our 
Nations  Schools  (Education  Commission 
of  the  States.  June  1983)  focused 
national  attention  on  this  problem. 
In  September  1983,  the  National 
Science  Board  Commission  on  Pre- 
College  Education  in  Mathematics, 
Science  and  Technology.  National 
Science  Foundation  issued  a  report 
entitled  Educating  Americans  for  the 
2l8t  Century:  A  Plan  of  Action  for 
Improving  Mathematics.  Science  and 
Technology  Education  for  All  American 
Elementary  and  Secondary  Students  So 
That  Their  Achievement  Is  the  Best  in 


the  World  by  1995.  which  offered 
recommeBdations  intended  "not  only  to 
increase  opportunities  for  outstanding 
students  in  these  fields,  but  also  to 
enrich  the  educational  experience  of  the 
entire  range  of  American  students — 
those  planning  careers  as  professional 
mathematics,  scientists,  engineers  and 
teachers  in  these  fields,  those  who  will 
pursue  technical  careers,  and  those  who 
will  be  the  Nation's  future  political 
leaders,  managers,  laborers,  parents, 
consumers  and  voters." 

Recent  research  suggests  that  while 
inroads  have  been  made  in  improving 
the  quality  of  teaching  through  the 
development  of  teacher  training 
programs  in  mathematics,  science,  and 
technology  at  the  elementary, 
secondary,  and  postsecondary  levels, 
much  still  remains  to  be  done  if  the 
nation  is  to  remain  competitive  in  world 
technology  in  the  next  century  and 
beyond.  A 1988  study  by  the 
International  Association  for  the 
Evaluation  of  Educational  Achievement 
showed  that  5th  grade  students  in  the 
United  States  held  a  middle  position 
among  the  16  top-rariked  countries  in 
science  achievement  and  that  American 
9th  graders  ranked  only  13th.  Further,  a 
December  1989  report  issued  by  the 
Task  Force  on  Women,  Minorities  and 
the  Handicapped  in  Science  and 
Technology  (a  panel  of  48  government, 
business  and  education  leaders 
chartered  by  Congress  in  1986) 
estimates  a  shortfall  of  580.000  scientists 
and  engineers  in  the  year  2010.  The 
report  estimates  that  the  "nation's 
colleges  must  graduate  twice  as  many 
white  women  in  science  and 
engineering,  five  times  as  many  blacks 
and  seven  times  as  many  Hispanics — 
beginning  next  year"  in  order  to  meet 
labor  market  demands  for  technical 
skills  in  the  next  century  as  projected  by 
the  Bureau  of  Labor  Statistics.  "The 
White  House  Office  of  Science  and 
Technology  Policy  has  endorsed  the 
panel's  recommendation,  which 
advocates  specific  roles  for  colleges  and 
universities,  the  Federal  government, 
local  school  districts,  and  private 
industry. 

In  April  1989,  President  Bush  in 
sending  his  "Educational  Excellence  Act 
of  1989"  to  Congress  for  consideration 
and  enactment,  stated  that  "greater 
educational  achievement  promotes 
sustained  economic  growth,  enhances 
the  Nation's  competitive  position  in 
world  markets,  increases  productivity, 
and  leads  to  higher  incomes  for 
everyone."  One  of  the  special  initiatives 
under  the  Act  is  a  National  Science 
Scholars  program  which  would  provide 
scholarships  to  high  school  seniors  who 
have  excelled  in  the  sciences  and 


mathematics.  President  Bush's 
commitment  to  attaining  a  better 
educated  America  was  also  articulated 
at  the  recent  Education  Summit  when  he 
called  upon  the  Nation's  Governors  to 
work  with  the  Administration  to  set 
National  goals  for  education. 

The  National  Science  Foundation  will 
spend  $357  million  on  science, 
mathematics  and  engineering  education 
programs  this  year.  The  Department  of 
Education  will  spend  $136  million  under 
the  Eisenhower  Mathematics  and 
Science  Education  program.  These 
resources,  coupled  with  even  greater 
resources  at  the  State  and  local  level 
and  activities  in  other  agencies,  reflect 
the  importance  which  all  levels  of 
government,  industry  and  the  schools 
attach  to  improving  this  aspect  of 
education. 

The  new  initiative  for  the  Upward 
Bound  Program  is  clearly  in  concert  with 
the  national  concern  to  address  the 
devastating  impact  on  the  economy  of 
this  country's  undereducated  youth  in 
general  and  the  need  to  introduce  math 
and  science  careers  to  educationally 
disadvantaged  students  at  the 
secondary  school  level  to  increase  the 
pool  of  college  students  pursuing 
degrees  in  these  areas. 

The  National  Science  Foundation  has 
responded  to  this  need  by  funding 
Comprehensive  Regional  Mathematics 
and  Science  Centers  for  Women. 
Minorities  and  the  Handicapped,  as  part 
of  its  Career  Access  Opportunities  in 
Science  and  Mathematics  program. 
These  centers  serve  eligible  children 
and  young  people  in  grades  K-16. 

Upward  Bound  provides  academic 
instruction  and  other  support  services  to 
students  in  grades  9-12  to  encourage 
low-income  and  potential  first- 
generation  college  students  to  complete 
high  school  and  enter  postsecondary 
education.  The  program  structure  is 
amenable  to  an  inclusion  of  two  major 
areas  of  precoUegiate  concentration  that 
will  motivate  participant  interest  in  and 
preparation  for  careers  in  math  and 
science.  The  lack  of  college  graduates 
among  our  population  pursuing  careers 
in  math  and  science  seriously 
jeopardizes  the  national  economy  as  we 
approach  the  21st  century.  Many  other 
programs  designed  to  focus  on  science 
and  math  do  not  target  disadvantaged 
youth,  nor  do  they  routinely  provide  the 
additional  support  services  these  youth 
need.  This  program  is  designed  to 
enhance  the  opportunity  for 
schievaaent  in  math  and  science  among 
these  youth,  and  to  give  them  additional 
.  pportunin  '!!  prppire  to  pursue  careers 
in  math  a::u  scuru  e  if  they  choose  to  do 
so> 


Federal  Register       Vol    55    No    94   /   Tuesday    Mav  IT   IWO   '  Notices 


20255 


The  Upward  f^ound  md'h  avA  s'  ;enLr 
initiative  will  be  nipiempntpd  in  the 
summer  of  1991  »<  'Hhi  -Hp  trs'   .f  this 
approach  in  !hf  I  pw  ird  tk  ■;ni.!  setting 
can  begin  as  parlv  as  pnss;;  ie. 

The  Secret  trv  ?p;  )«n'zps  that  there 
are  some  sim  ^iri'H's  hp'weep  thp 
Upward  Bound  ;r.i'id!ive  and  the  NSF 
centers.  It  is  a  h-o  iKeiy  that  State  or 
other  funding  sojr  pg  are  also 
supporting  pt v^rt  ^is  of  this  type. 
Therefore,  the  Secretary  and  the 
Director  of  the  National  Science 
Foundation  have  agreed  to  conduct 
jointly  an  evaluation  of  their  programs 
and  similar  non-Federally  funded 
programs.  Their  goal  is  to  determine 
which  approaches  are  successful  and 
which  are  not  in  Improving  the 
achievement  of  the  target  populations. 
They  plan  to  disseminate  this 
information  widely  to  States  and  local 
education  agencies,  managers  of  related 
Federal  programs,  and  other  interested 
parties. 

In  consideration  of  the  foregoing  and 
under  the  provision  in  the  Department  of 
Education  General  Administrative 
Regulations  at  34  CFR  75.105(c)(3).  the 
Secretary  proposes  to  establish  the 
following  priority  for  a  fiscal  year  1990 
Upward  Bound  grant  competition. 

Proposed  Priority 

Applicants  may  compete  for  one-year 
awards  to  devek  j  reg    nal  centers  to 
provide  an  inten.sivp  rr  i-h  and  science 
curriculum  for  slx  ^vp.ks  during  the 
summer  of  1991.  without  regard  to  34 
CFR  645.10(b).  to  current  Upward  Bound 
students  who  have  completed  the  9th 
grade.  The  Secretary  has  decided  to 
establish  a  priority  for  these  awards  for 
applicants  who  submit  proposals 
demonstrating  the  capability  to  network 


w.'h  feeder  prf'ierts  frurrently  fundpd 
proierts  from  which  they  recniit 
studerr&i  and  to  provide  mcchanis.T:*  t,-r 
follow  up  and  acadprriK  support  of 
participMnts  when  thev  rpturn  tc  tfip.r 
"home    proipcts,  who  ha\e  expenpnr,e 
■n  providing  specidiized  instrurtiunai 
ana  tulontii  »p.'-v;f:es  to  iow-mcomp 
Students;  whr  have  demonstraspd 
experience  in  admmistpnn«  t)r  ::kp 
programs  (summer  res.dt  ntia:  prjgrar!. 
for  students  that  brMge  the  summer 
between  fridut-.-.ori  'rurn  secondary 
school  and  enn  ilrru'nt  :n  h 
postseconda.'-y  insti'iituini  w.'^i   prnpose 
to  use  faculty  from  their  own  Hn6  ot'  pr 
institutions  whi    ,ire  autivp:'.  pri.kaspa  ir: 
a  program  of  research-reiated  fti,tivitieb. 
who  propose  to  involve  each  student 
served  under  this  priority  in  those 
activities:  and.  who  include  in  their 
nrpli   ation  a  cor-mtrriprf  from  an 
insi.iution  to  makj  dh  'arulty, 
laboratories,  state-of  the  ar'  equipment 
and  dormitories  avai!atjie  to  these 
studpnib   V e^   ;;  npp.  ;  fint  rr'u.'*'  pr'irv  s"^  a 
full-time  coordinator  'or  \>\-,i   -  ::d'  vp 
who  has  at  least  a  hachpiur »  d-i^ree  in 
math  or  science. 

In  making  awards  under  uiis  priority, 
the  Secretary  will,  to  the  extent 
possible,  make  grants  in  ea:  ' 
geographic  region  of  t^e  L  :  ted  Suies  to 
ensure  that  the  maxim  ;rr,  number  of 
students  currently  enn, led   n  an 
Upward  Bound  project  have  an  .-ss  to 
these  special  initiative  prcier", 

Projects  must  establish  a  coopttn'  ve 
relationship  with  other  !  pcierK   and  -.-.nn- 
Federal  science  and  mathematics 
te,i.h!r,)i  a.".d  learning  activities,  if  any. 
in  their  areas,  includiny    ■  i  Activities 
funded  under  the  Eisenhower 
Mathematics  and  Science  Education 
programs  and  by  the  National  Science 


Foundation  f21  fhp  mathematics  and 

»*(  lence  teat  nets  and  curriculum 

piaoneni  in  thPi^  ,-,'f'i,s  nnd  r:^"  ■*■  there 
arp  Federal  i.itmrH  ■  :>rps    ir  !»;!'•-  oe 
^a;:;:i:ip»  sr  ttip  .:'(  „    w-r  •^.'Vf-  facilities 
par'iv.:pa:sn»  in  "  c  S,  crpiary  of  Energy's 
p  facilities  to 
tary  school 


Initia'iv  p  to  re:.:)'p 

p!ementdr\  ani  sp 

V  leoLP  tp.u^j';,.  A.,  ,<:anteesare 

required  to  cooperate  fully  with  the  ED/ 

NSF  pvsiiiatinn 

Invilation  to  comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  proposed  priority. 

The  Secretary  specifically  invites 
comment  on  the  following  issues: 

(1)  Whether  students  other  than  those 
currently  participating  in  an  Upward 
Bound  project  should  be  eligible  to 
participate  under  this  math  and  science 
initiative:  and 

(2)  If  so,  what  standards  should  the 
final  priority  contain  to  inform  grantees 
adequately  concerning  which  students 
may  participate.  All  comments 
submitted  in  response  to  this  priority 
will  be  available  for  public  inspection, 
during  and  after  the  comment  period,  in 
room  3060.  Regional  Office  Building  #3 
(7th  and  D  Streets.  SW).  Washington, 
DC  between  the  hours  of  8:30  a.m.  and  4 
p.m..  Monday  through  Fridays  of  each 
week  except  Federal  holidays. 

>  .i'  .ority:  20  MS.C  lOTOd.  lOTOd-la. 
(Catalog  of  Federal  Domestic  Assistance 
Number  64.047 — Upward  Bound  Program) 

Dated:  May  la  1990. 
Leuro  F.  Cavazoa, 
Secretory  of  Education, 
(FR  Doc  90-11387  Filed  »-14-flO:  S:4S  am] 
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The  Presideo! 


Proclamation  6134  of  Mav   12.  1900 

National  Dny  in  Support  of  Freedom  and  Human  T?ight«i 


Hv    ihf  f*re«»uipni  of  the  I  nited  States  of    '\n\v.-^iM 


A   Pro'Jarniitioa 

From  nuu-April  to  early  June  of  last  year,  millions  of  citizens  of  the  Perr'p'? 
Republic  of  China  participated  in  massive  demonstrations  in  scores  of  Ch m  se 
cities  in  a  remarkable  display  of  peaceful  political  activity.  The  goals  they 
espoused — greater  freedoms,  more  respect  for  human  rights,  more  meaningful 
opporttinities  for  participation  in  political  processes — are  goals  cherished  by 
all  Americans. 

Tragically,  on  the  night  of  June  3-4.  lethal  force  was  used  to  crush  the 


^r-        (: 


r\  ■■ 


*  r> 


he  legitimate  requirements  of  law 
irpds  nf  unarmed  citizens.  In  the 


demonstrations.  Th 

and  order,  result f 

months  that  foliowp';    Tirirv   Lhuusrt:  (is  n.  ri    v\>re  detained  and  otherwise 

punished  for  their ;;  ii  t  fui  expri-Qsnn  of  p -utical  views.  Harsh  penalties  were 

imposed  foractivius  lonp.ec  !e  i  with  the  demonstrations. 


This  suppression  of  dissent  in  Btiiina  snd  other  major  cities  in  June  echoed  the 
suppression  of  peaceful  demonstr.i'.i  n^  in  Tibet,  where  a  series  of  demonstra- 
tions h(>;w»-*>n  (ji  •,:'>■':  19H"  and  Mn 
seventy  by  Chinf  s*^  se;  ur;t\ 
persons.  Participai.ii  iii  sihse 
oned  or  otherwise  punished  for  :  or  v;,.  * 
was  imposed  on  Tibet's  c<;p*f   ^^rorr  M;- 


'A  S 


;  184  v.>>:*  put  down  with  increasing 
(Suiting  in  the  deaths  of  scores  of 


iir 


demonstrations  were  also  impris- 
political  dissent,  and  martial  law 

,:)Ha  ,.n'o  May  1,1990. 


Steps  have  been  taken  in  reoprt  rr.onlhs  that  have  resulted  in  some  improve- 
ment. China  lifted  martial  i«v\  :  :' -jing  and  Lhasa,  announced  the  release  of 
hundreds  of  prisoners  who  haa  born  held  for  political  activities,  and  stated  its 
willingness  to  receive  offlcially  sponsored  U.S.  scholars  and  Peace  Corps 
volunteers.  The  United  States  hopes  that  these  steps  will  be  followed  by 
others  that  will  demonstrate  China's  return  to  the  path  of  reform. 

The  Congress,  by  Senate  Joint  Resolution  275.  has  authorized  and  requested 
the  President  to  issue  this  proclamation  in  support  of  freedom  and  human 
rights. 

NOW,  THEREFORE,  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  13,  1990,  as  a  National  Day  in  Support  of 
Freedom  and  Human  Rights.  I  call  upon  the  people  of  the  United  States  to 
observe  this  day  in  the  spirit  of  commemorating  those  who  died:  drawing 
inspiration  from  the  courngp  of  thof;e  who  held  fast  to  their  ideals  in  the  face 
of  violent  suppression;  and  urg  :.g  'rie  Chinese  Government  to  respond  posi- 
tively to  the  fundamental  aspirations  for  freedom  expressed  in  last  year's 
demonstrations.  These  are  the  same  fundamental  aspirations  so  profoundly 
expressed  by  people  around  the  world  during  the  momentous  events  we  are 
still  witnessing — events  that  are  daily  advancing  the  cause  of  freedom  and 
human  rights. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  .e»  mv  h  >  '  ^^  '-^^^^  ^^^ 
Marta  the  year  of  our  Lord  nineteen  hur.  .  and  mnety  ^-- J^^ 
^eve!idZe\f  the  United  States  of  Americ.  a.  two  hundrea  .nd  four- 
teenth. 


|FR  Doc  9l>-114a9 
Filed  S-14-aa  llJa  ami 
?  lling  code  319S-OT-M 


^^ 


£A^^-'-x_ 


ISS 


M  Y 


1990 


UMI 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


'^edergi  Register 

iiiuex,  iinuing  aids  &  general  information 
Public  inspection  desk 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 

CcKie  c'  Federal  Regulaltong 

Inaex.  linding  aids  &  general  information 
Printing  schedules 


Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.; 
Additional  information 

f resideftiii!  DodjO'er^ts 

hxecuiive  oraers  and  pruclamalions 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documents 

The  U"itpcl  States  Govemmerf  Ma-ua: 

.nluriiidui.in 

Otner  ScrviCM 

Data  base  and  machine  readable  specirications 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Library 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  the  deaf 


5?3-5227 
523-521 '■ 

•^20-6237 


52J-522-' 

b2>-i4t9 


S23~o64  * 

•523-52-kO 


521-5280 

S23-5280 


S23-i23C 


''25-3408 
523-318' 
S23-4634 
523-5240 
523-3187 
523-664' 
5;-3-52?S 


FEDERAL  REGISTER  PAGES  AND  DATES.  MAY 


18073-18302 

18303-18584 

18585-18716 

18717-18850 

18851-19046 

19047-19232 

19233-19616 

19617-19716 

19717-19870 

19871-20110 

20111-20260 


t; 


1 

2 

3 

. 4 

7 

8 

9 

10 

11 

14 

15 


VoL  55,  No.  94 

Tuesday.  May  15,  1990 


CFR  PARTS  AFFECTED  DURING  MAY 


At  the  end  of  each  ntonth,  ttie  Office  of  the  Federal  Regnter 
DubiishHv  v-Da'fl'f>v  a  ;  .st  of  CFR  Sectiont  Aftoctad  (ISA),  wWch 

-s!s  p=!--  a-^:;  s,-ct.o'  s  a-ieded  by  document  puWWMd  sinM 

•',e    t..  s   r-   wf^  of  each  tUe. 

3  CFR 


f'octam*  Dons: 
6030  (See 

Proc.  6123) 

6122 

6123 

6124 

6125 

6126 

6127 

6128 

6129 _ _ 

6130 

6131 

6132 

6133 

t  j»cat!vt  OfO*r» 

12675  (Amended 
by  EO  12712).... 

12712 

12713 

12714 


.18075 
.18073 
.18075 
.16585 
.18715 
.18717 
.19041 
.19043 
.19045 
.19233 
.19715 
.20107 
.20109 
.20258 


.18095 
.18095 
.18719 
.19047 
.19051 


AOmwwHrnVv  Or-tMrtt 

"-".•"■  ya-o  .-"is 

n«    .-       ^^0 18299 

f-s«5e-  ;ial  Determinations: 
No.  90-17 

Of  Apr.  25,  1990.„ 18587 

No.  90-18 

0(  Apr.  25,  1990 „.  ..18589 

Order 

May  4,  1990 19235 


5  CFR 

1630 

.18851 

7CFH 

2.. 

.18097 

3 

13.,, 



.18591 
.18591 

52. 

19001 

210 

.18857 

245. 

301.™  



.19237 
. 19241 

400 

18097 

704 „„ 

.19243 

910 

920. 

....18858 

19717 
.19717 

927 

979 

.„  19719 

.18097 
19720 

965 

.18859 

993 

1012 



.19617 
.18098 

1139 

.18303 

1478 

.19053 

1980 

.19244 

'>-o(>o»*a  Rui«t 

18908 

20023 

300 „ 

.20023 

301  

18342 

911 

929.._  „.. 



19740 

19741 

953 

18909 

17l»,, 

18606 

1941. 

.  ..18607 

1943 

18607 

1945. 

18607 

948 __ 

19631 

982 „.„ 

8cni 

288 

71 

78..„ 



19632 

. — 18860 

18099 

19054 

82 _.. 

.18099 

85 

92 

P'ooo»»d  R 

ji»«: 

19245 

19245 

19268 

94 

.  .18342 

114 

18345 

306.. 


318.. 
320.. 
381.. 


.19688 
.19688 
.19668 
.19688 


10  cm 

590 ™. 


20.. 
30.. 
40.. 


SO- 
TO.. 


„-.  18227 


19633 
.19690 
.19890 
.19690 
.18606 
.19890 


12  CFR 

207 

220 

221. 
224.. 
330.. 
331 


5639. 

741 

1611 


.18591 
.18591 
.18591 
.16591 
< 20111 
.20111 
.20111 

.18610 
.18613 
.20023 


124 

125 


u 
13. 


:Ff. 


.18614 
.18615 
.19633 


18800 


11 


I.  55,  N 


Tuesda. 


0  /  Reader 


14.... 
15.... 
21.... 
23„.. 
39... 


71 

73 

75„ 

97.... 

135.. 


18800 

_„ 18704 

19050 

18570,  19050 

.18304.  18305.  18860. 

18861,19058,19061. 

19254,19721,19722. 

20129-20133 

teiOO.  18862,  19226, 

19255.19256,20134 

19724.  20100 

19257 
.18863 
.20135 


Ch.1 
21_ 
29™ 
39- 

71  _ 

75... 


Ruin: 

18702 

18348 

_ 18346 

18349,  18350.  18910, 

19083-19086,19269. 

19271,20164.20165 
18122,  18123,  19272- 

19275.19742,20166, 

20167 

„„ 18351 


15CFR 

799 „ _ 19724 

290 „ „  1 81 24 


16CFR 

600 


.18804 


17CFR 

1 19725 

200 18306.  19062.  19871 

230. 18306 


ItCFR 

271 


....  18100,  18864 


19CFR 

12....„ 19029 


..16352 
-.18353 
...19278 


122.. 
133„ 
201 


20CFn 

200 

209 _. 

234 

416. 


.19743 
.19743 
.19743 
.19423 


21CFB 

74. 18865.  19618 

177 18595. 18596.  19701 

17a 18597.  18721 

179„ 18227.  18538. 19701 

310. 18722.  19852 

331 19852 

357 19662 

436. 19872 

444 18597 

448 19872 

510 18330. 19874 

522 18724 

558 _ „ 18330.  18598 

Sj>>^ _ 

448 

450 .„. 

874 


_  19868 

.18617.19701 
18830 


22CFR 

Propo«««l  Rules: 
212 


.18620 


23CFR 

658 

24CFR 

25..- _ 

49 

200 

203 

205 

207 

213 

221 

234 

237 

280 

5ia. 

511„ 

570._- 


.19145 


200.. 
511.. 


18869 

18490 

™„ 18873 

.18490.  18869 

..„ 18873 

18490 

18490 

18490 

18490 

.._ 18490 

20240 

..18490 

.20040 

18490 

19895 

.._..  20070 


2S.CFR 

143 1 9620 

Proposed  Ruins 


61.... 
143_ 


18123 
.19637 


28CFR 

1 -... 

35a.. 

46 -_ 

602_ 


19423. 19622.  19875 

19622 

19622 

19622 

ProposMi  Rutec 

1 18626,  18639,  19423. 

19697-19947 


27CFR 

Proposed  Rutac 

9 _ 

179 


.20168 
.18736 


28CFR 

Proposed  Ruiss: 


19063 
18130 


29CfR 

517 

1910- 
2619.. 
2676.. 


1910- 

30CFR 

75- 
926L. 


.19064 
.19258 
.20136 
.20137 

.19745 


936— 


56- 


.20137 
.19727 
.20138 

.19748 
.19748 
19748 
.19748 
.19748 
.19748 

75. 18736. 18737.  19748 

202 18911 

206 18911 

210 1881 1 

212 18811 


57.. 
58- 

70- 
71- 
72- 


250 1 8639 

780 1 9637 

785 1 9637 

816 19637 

913..™ - _- 19751 

914 19087 

931 19752 


31CFR 

103 


.20139 


32CFR 

1 99 1 91 45 

847 18600 

PropOMtf  RuIm! 

286b 20 1 68 

33CFR 

100 18600.  19065.  19628. 

19736. 19681 

117 1 8875 

151 „ 18578 

165. 18724 

Proposed  Rules: 

165 19959 


38CFR 

1234 


.19216 


37CFR 

1 1 8230 

PfOpOMd  RuIm: 

301 18131 

306 18131 

38CFR 

3 18601.  20144 

17 20150 

1 9 201 44 

21 18603 

PropOMtf  Rirfss: 

3 - 19088 

17 19753 

21 18641.  18642 


39CFR 

20 


.19260 


40CFR 

52 18106-18110.  18604, 

18725.19065.19066, 
19262, 19881 

60 18876,  19882 

61 18330.  19882 

62 19883 

261 18496.  18726,  18876 

264 1 9262 

271 1 8496 

272 181 12 

280 1 8566 

302 1 8496 

350 1 9264 

790 18881 


6 1 8838 

52 _ 18131 

82 18256 

1 80....„ 1 9277- 1 9282 

1 85 1 9283 

261 18132.  18507.  18643, 

19830.20169 


41CFR 

60-30... 
101-3 


101-45. 19737 

201-45 19221 

271 18507 

302 18507 


42CFR 

405 


18331 

PlOpOS#d  RlMSt 

412 19426 

43CFR 

3100 _ 18604 

5450 19884 

5460 —  19884 

PubOc  Land  Orders: 
725  (Revoked  in  part 

byPL0  6781) 19629 

1697  (Revoked) 18335 

2354  (Revoked  in  part 

by  PLO  6780) 19629 

6777 18335 

6779 1 9070 

6780 „ 19629 

6781 19629 

44CFR 

64 18113,  18338.  18884, 

18885 

65 18115.  18116 

67 18117 

Propossd  Rules: 

67 — .-  18138.  19961 


45CFR 

235 

1215 



18727 

™.20152 

Proposed  Rules: 

233 

18912 

234...- 

235 

1355 

1356 

•*""—""""* 

™ 18912 

18912 

19089 

19089 

1357 

46CFR 

25 

401 

..- 19089 

18578 

19145 

56 - 

160 

18142 

18142 

47CFR 

0 

„ 19148 

1. 

5 



-19148 
19148 

15 

18339 

61 1 91 48 

73 18887,  188(»8,  19264. 

19265. 19830 

76 1 8888 

94 18889 

Proposed  Rules: 

1 1 8738 

21 1 8354 

25 1 89 1 8 

43 1 8354 

65 -....  18920.  18921 

73 18355,  19284 

74 1 8354 

78 1 8354 

94 1 8354 

95 18740 


19069 

- 18702 


48CFR 

201 


.19070 


Fed 


era  I 


Rejiister   ■'  Vol    '"■.    \"o    M    /  Tutsdav    Mav  15    TWO    '   Re 


icier  A;ri 


202 _ 

204 

206 

208 

215 

217 

219 

222 

223 

225 

228 

227 

232 i 

237 U 1 9070 

244 _ ;^ 1 9070 


..ii.. 

:;t::: 


19070 
19070 
19070 
19070 
19070 
19070 
19070 
19070 
19070 
19070 
19070 
19070 
19070 


245.. 
246.. 
247.. 
251.. 
252.. 


,19070 
.19070 
.19070 
.19070 
.19070 


.18340 


App.  H ,.i 1 9070 

App.  I li 19070 

1501 U 

9       

237 _., 


18296 
19967 


4Q  rcn 


19210 

571 18889.  19630.  20158 

18729 


•r\cp 


27 ._ 

171 ._ 

172 __ 

173 18438, 

174 __ 

175 _. 

177 ..i 

396 

1003 

1043 „ u 

1084 


18644 
18438 
18438 
20242 
18546 
18546 
18546 
18355 
18741 
18741 
18741 


50CFR 

17 18844.  19145 

611 19266.  19738 

628 18729 

646 1 8893 

650 __ 1 8604 

658 18120.  20162 

661 18894 

672 18605.  19266.  19738 

675 19266 

.  18357.  18843 

32 __ 1 9968 

33 __ 1 9968 

662 _. 1 9284 

LIST  OF  PUBLIC  LAWS 

Uat  list  May  14,  ItW 

This  is  a  continuing  list  of 
oubltc  btlls  from  th«  current 
>ession  of  Congress  wtiich 

'a.i=  t»ecome  Fed^ie'  'aws.  tt 
■  a,  rye  used  in  ;;:,.r  i^'-.rtion 
witn  -PLUS"  (PuDiic  Laws 
Update  Service)  on  523-6641. 
The  texi  of  laws  is  ^o' 
published  in  the  Federal 
Register  t>ut  may  be  ordered 
n  individual  pamphlet  form 
(referred  to  as  "slip  laws") 


Irorr  ''je  SjOHfi-tenaeri  of 
Documerts    ._  S    'jove"'->ent 
PrintinQ  C"ice    Aashi'^ion, 
DC  20402  (phone  202-275- 
3o:?oi 

H.  J    Re»    546  PuD    L.  101- 

287 

:.-.-s«y'.d-,ig  Vaj   13,  1990,  as 
"Infant  Mortality  Awaref>ess 
Day".  (May  10.  1990;  104 
Stat  177;  1  page)    Price: 

S    1465' Pub    L    :Ol-;ga 

To  grant  tfie  consent  of 
Congress  to  the  Quad  Cities 
Interstate  Metropolitan 
AuttHXrty  Compact  entered 
into  between  the  States  of 
lllirx>is  and  Iowa.  (May  ^0, 
1990;  104  Stat   178;  4  pages) 
Price:  $1.00 


S-J  Res   ??4  f'ufi 


101- 


lo  aes'.    !  .    ••  t-  month  of 
May  19-      as    National 
Trauma  Awareness  Month". 
(May  10,  1990;  104  Stat.  182; 
1  page)    Price:  SI  00 

^,J   "es   S^i-'P-jb   '_  101- 

£  J' 

To  Designate  the  week  of  May 
6.  1990  through  May  13. 
1990,  as  "Jewish  Heritage 
Week".  (May  10.  1990;  104 
StaL  183;  1  page)    Price: 
$1.00 


3ES 


1,1    r- 


V  M ' 


ABLE 


'i. 


liiil 


Guide  to 
Record 
Retention 
Requirements 


.  \ 


me  Cede  of 


■  .■!-XrX'X-X*»XvX*K 


mrmmi 


^^I^km: 


'^0"- 


a 


■=i£i^Sifi*Sfcidl*ff^J*' 
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The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping 
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keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 
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copies  of  the  1990  SUPPLEMENT  TO  THE  GUIDE.  S/T^J  069-000-00025-8  at  $1.50  each. 
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FOR; 

WHO: 
WHAT: 


WHY; 


.ilE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

The  Office  of  the  Federal  Register 

Free  public  briefings  (approximalely  3  hours)  to  presenl: 

1.  The  regulatory  process,  with  •  focus  on  the  Federal 
Register  system  and  Ihe  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  Hnding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specifTc  agency  regulations. 


WASHINGTON.  DC 

WHEN:  May  24.  at  9:00  am 

WHERE:  Office  of  the  Federal  Register. 

First  Floor  Conference  Room, 
1100  L  Street  NW..  Washington.  DC. 
RESERVATIONS:  202-523-5240. 

MINNEAPOLIS.  MN 

WHEN:  June  18.  at  1;00  p.m. 

WHERE;  Bishop  Henry  Whipple  Federal 

Building.  Room  570.  Ft.  Snelling.  MN. 
RESERVATIONS:   1-800-366-2998 


KANSAS  CITY.  MO 

WHEN:  lune  19.  at  900  am. 

WHERE:  Federal  Building.  601  East 

12th  Street.  Room  110. 

Kansas  City.  MO. 
RESERVATIONS:   l-800-735-f«'" ' 
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Subscriptions: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  Federal  agency  subscriptions 

For  oUwr  Iviepboaa  numbers,  M«  lb*  Readar  Aid* 
•i  Iha  and  of  thia  i««u«. 


523-5240 
275-3328 
52^-5240 
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Agriculture  Depa'tjf^en! 
See  Forest  Servic  -i 

Air  force  Departnisnt 

Mfeungs: 
Scientific  Advisory  Board,  20295 
Scientific  Advisory  Board;  correction,  20391 

Chris'ophcr  Lorunbus,  Ou  nee,  ?e-'a,'y  Js.c'-e 

NOTICES 
Meetings,  20291 

vuas    Guard 

RULXS 

Drawbridge  operations: 

Massachusetts,  20263 
Ports  and  waterways  safety: 

Crystal  River.  Kings  Bay,  FL;  safety  zone.  20263-20265 
(3  documents) 
Regattas  and  marine  parades: 

Harborfest.  20262 
NOTICES 
Loran-C  Mid-Continent  Expansion  Project;  transmitter 

station  antenna  position  survey  data,  20381 
Meetings: 

Vessel  tonnage  use  in  U.S.  laws  and  regulations; 
preliminary  study  results,  20381 

Cc.rr.:-\e:ce  Deparmtnt 

...  .>.>:. „...^.  '^^Lai..c  and  Atmospheric  Administration; 
National  Technical  Information  Service 

CcTiniiTtee  foi  the  ir-'.p  tmentation  o!  Te«tite  Agfeemeiita 
NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Czechoslovakia,  20292 
Dominican  Republic.  20293 

Thailand:  corrrction,  20294 

„0'- rr.od'y  f  ,*.:'»«  T-a^jinq  C-c.rnmiyss'on 
Meetings;  Sunshine  Act.  20389 

Cop>r>qr*  P.,yaitv-  ^'  b  ^  a' 
HOTICtS 

Cable  royally  fees: 
Syndicated  exclusivity  surcharge,  proposed  elimination: 
and  basic  and  3.75%  rate  adiustments.  20294 

Defense  Cepartment 
f^Pf  "nenf 

trnpioy^-ent  ana  T'air^r^g  Ad'-^-nist:  2tion 

Adjustment  ass:3lance; 

David  Shroyer  Dress  Co.  et  al..  20329 
Federal-State  unemployment  compensation  program: 

State  unemployment  fund  cash  management  program, 
20404 


Job  Training  Partnership  AcL 
Title  n-A  programs;  annual  status  report.  20330 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

7-GeV  Advanced  Photon  Source,  Argonne  National 
Laboratory.  IL.  20295 

Rocky  Flats  Plant.  CO.  20297 
Grant  and  cooperative  agreement  awards: 

Occidental  Oil  Shale.  Inc.,  20297 

Erv  roTneiMai  Pro'ection  Agt-ncM 
RUIZES 

Air  quality  implementation  plans:  approval  and 

promulgation;  various  States: 
Illinois,  20265 
Kentucky.  20268 
Maryland.  20269 
Pennsylvania,  20267 
Tennessee.  20272 
Water  pollution  control: 
Ocean  dumping;  site  designations — 
Tutuila  Island.  American  Samoa;  correction.  20274 
PROPOSED  rnxxs 

Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Ethylene  bisdithiocarbamates,  etc^  20416 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
20300 

fcxec^tiv^  Ut^ice  ot  the  PreaitJefsi 

See  Trade  Representative,  Office  of  United  States 

*^e'1erai  Av  atro'^  Adrrirnstraticn 

PR    fOStr  RULES 

D  .^mpnf  assistani  • 

Fe'''c''ai  Co'T'rriL.nicat.o^s  Cc-'^-'SS')" 

RLLtS 

Communications  faciiilies  not  requmng  pre-constniction 
apprnval:  environmental  impact  statements,  20396 

PROPOSfC  otlfS 

Commuii  Laiiiei  services: 

Domestic  non-dominant,  facilities-based  common  carriers; 
environmental  impact  statements,  20400 
NOTICES 
Applications,  hearings,  determinations,  etc.: 

Chase,  Arnold  L.  et  al..  20300 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Coso  Power  Developers.  20299 

Georgia  Power  Co.  et  al..  20296 
Applications,  hearings,  determinations,  etc.: 

ANR  Pipeline  Co..  20298 

Carnegie  Natural  Gas  Co..  20299 

Columbia  Gas  Transmission  Corp..  20299 
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NOTICES 

Agreements  filed,  etc..  20301 
Investigations,  hearings,  petitions,  etc.: 
Trans-Pacific  trades — 
Rebates  and  other  malpractices.  20301 

^■^ce'a!  M  -?  S.  ety  and  Health  Review  Commission 

M  --:es 

es;  Sunshine  Act,  20389 

federa.  Rese-. e  S^sie.T; 
PROPOSE  3  s_i  ,, 

Equal  credit  opportunity  (Regulation  B): 
Preemption  determinations — 
Ohio,  20275 
.NOTICES 
Meetings:  Sunshine  Act,  20389 

Food  a-d  D'ug  Administration 

PROPOSED  RULES 

Human  drugs: 
Category  II  and  III  ingredients  (OTC);  tentative  Rnal 
monograph,  20434 

NC-CES 

Biological  product  licenses: 

Mission  Plasma  Center,  Inc.,  20301 
Human  drugs: 
Patent  extension;  regulatory  review  period 
determinations — 
Ortho-Cyclen.  20302 

Pores!  Se- -:%e 

Timber  sales,  national  forest: 
Tahoe  National  Forest.  CA;  exemption.  20291 

Healtti  and  Hu^an  Serv    s»  Department 

See  Food  and  L:_o  .\ . -non;  Health  Care  Financing 

Administration;  Health  Resources  and  Services 

Administration;  Public  Health  Service 

Health  Cs'-e  Finar^f—q  Ad^  "  s*'Ttlon 

N0T1CL-. 

Medicare: 
Fiscal  intermediaries  and  carriers;  administration 
performance  evaluation;  correction.  20391 

Heaiin  Resources  ana  be-viL-s  Administration 
See  also  Public  Health  Service 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Health  education  and  training  centers  programs.  20303 

Housing  ar'j  U'ban  Deve'oDf-ie'- •  Department 

Agency  information  collection  activities  under  OMB  review. 

20310 
Environmental  statements;  availability,  etc.: 

Niagara  Falls.  NY.  20312 

Rochester.  NY.  20312 
Grants  and  cooperative  agreements:  availability,  etc.: 

Nehemiah  housing  opportunity  program.  20311 

In^ugraTion  a""  Nat-i'a'ira'.    "  Sp'.r" 
RjU.3 

Immigration: 
Applicant  processing  for  legalization  program;  conforming 
amendments.  20261 


INS/Executive  Office  for  Immigration  Review  fee  schedule. 
20261 

Interior  Department 

See  Land  Management  Bureau;  National  Park  Service 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Personal  and  multiple  properties;  like-kind  exchanges 

Hearing,  20289 
Personal  property;  like-kind  exchanges,  deferred 
exchange  limitations,  and  partnership  interest 
exchanges.  20278 
Personal  property;  like-kind  exchanges,  deferred 
exchange  limitations,  and  partnership  interest 
exchanges 
Hearing.  20289 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Laser  light  scattering  instruments  and  parts  from  Japan. 

20315 
Phototypesetting  and  imagesetting  machines  and 

subassemblies  from  West  Germany.  20315 
Pyrethroid  and  pyrethroid-based  insecticides,  20316 
Steel  pails  from  Mexico,  20316 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Union  Pacific  Railroad  Co..  20316 

Justice  Depa  iment 

See  also  Immigration  and  Naturalization  Service 
NOTICES 

Immigration  Reform  and  Control  Act;  implementation: 
Employment  discrimination;  task  force  report.  20316 

Labor  Department 

See  also  Employment  and  Training  Administration;  Mine 

Safety  and  Health  Administration;  Workers" 

Compensation  Programs  Office 
NOTICES 
Agency  information  collection  activities  under  OMB  review , 

20317.  20329 

(2  documents) 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Kentucky,  20313 
Realty  actions;  sales,  leases,  etc.: 

Arizona;  correction.  20314 

Legal  Sen"' PS  ;  o-p^-ratlon 

NOTICES 

Meetings,  Sunshine  Act,  20389 
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Min«  Sa'e*  ■  a-'C  He 

NOTiCfc^ 

Safety  standard  petitions: 
Arch  of  Wyoming.  Inc.,  20346 
Consolidation  Coal  Co.,  20347 
Jedco  Minerals.  Inc..  20347 
)im  Walter  Resources.  Inc..  20347 
Mayo  Resources.  Inc..  20348 
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Westmoreland  Coal  Co.,  20348 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  M  ;u  Safety  and  Heahh  Ri  ^  •'  -^  (Commission 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 

Sweeney,  Harry  M.,  20382 
Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 

Automobiles  Peugeot.  20382 

National  Mediation  Board 

NOTICES 

"     •   v^   Sunshine  Act,  20389 

National  Ocea.nic  and  Atrrospheric  Aaminislration 

RULES 

Fishery  conservation  and  management: 
Atlantic  sea  scallop,  20274 

^<0"^lCES 


Marine  mammals,  20292 

National  Park  Service 

NOTICCS 

Environmental  statements;  availability,  etc.: 

Golden  Gate  National  Recreation  Area.  CA,  20314 
Meetings: 

Delaware  Water  Gap  National  Recreation  Area  Citizens 
Advisory  Commission,  20314 

Ndiional  Technical  lnfor'^\T,o'-.  Scvfce 
NOTICES 

Patent  licenses,  exclusive: 
Cazes  &  Heppner  Forest  Services  Ltd.,  20292 

National  Transportation  Sa'et.  fiaa^d 

HOTICES 

■  ff^etinRs:  Sunshine  Act,  20389 

Nuclear  Rrgulatory  Co^rr'ssion 

NO'iCES 

Operating  licenses,  anicndme.Us;  no  significant  hazards 

considerations;  biweekly  notices,  20349 
Reports:  availability,  etc.: 
Chemical  toxicity  of  uranium  hexafluoride  related  to 
radiation  doses.  20375 

G'tice  of  !J;".it.-d  States  TracJc  Representa  -ve 
See  Trade  Representative,  Office  of  United  States 


Securities  and  Exchange  Commission 
NOTICES 

Self-regulatory  organizations:  unlisted  trading  privileges: 

Boston  Stock  Exchange,  Inc..  20377 

Midwest  Stock  Exchange,  Inc..  20378 
Applications,  hearings,  determinatioits,  etc.: 

Drake  Income  Shares,  Inc..  20378 

Piper  laffray  Investment  Trust  Inc..  20379 

Small  Business  Administration 

NOTICES 

Meetings;  regional  advisory  councils: 
Illinois.  20380 
Missouri,  20380 
North  Dakota,  20380 

State  Department 

NOTICES 

Meetings: 
Private  International  Law  Advisory  Committee.  20380 

Tt-nnessee  Valley  Av.:tho'''y 
NOTICES 

Meetings;  Sunshine  Act.  20390 

Textile  Asreements  Innpiemeniauon  Coa.Tiiuee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Reprcsentat  ve    j''  'e  c'  .>'--\c-'i  '.■>•;."■■  5 
NOTICES 

European  Community: 

Increased  duties  on  certain  products,  20376 
Korea 

Beef  import  restrictions,  20376 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration: 

National  Highway  Traffic  Safety  Administration; 

Rosearrh  and  Special  Programs  Administration 

Treasury  C>epartn>ent 

See  also  Interna!  Revenue  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
20387 

W^-  .e  HoLise  FfNiOivshlp*,  Preside^^t  i  Cc  "  .■>'.. ori 
See  President's  Commission  on  White  House  Fellowships 


Presice"!  3  CofT.f-ission  o'^  Wh^'e  Mouse  f  eflowsriips 

NOTICES 

■  tattings.  20377 

Public  Health  Service 

See  also  Food  and  Drug  Administration;  Health  Resources 

■nd  Services  Administration 
».o:iCES 
Agency  information  collection  activities  under  OMB  review, 

20306 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  -  .ii^r  <tls: 
Applicatiuns.  exemptions,  renewals,  etc.,  20384 
(2  documents) 


PROPOSED  r..j^is 

1.   ■:     ...-,:    ,.-s: 
Compensation  claims;  medical  procedures  and  services; 
fee  schedule,  20276 
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This  section  o'   ••  ^-   'r'^Tf^*:    qfr,c-rrn 
contains  reguiatcyy    liicur^^ents    havmc) 
genefal   appkcatxiw    b(x:    leqai    et^acx     ^-  iv 
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DEPARTMC  KT  OF  JUSTICE 
I'^migration  and  Naturalization 

8  CFR  Parts  103  and  245 

'NS  No    i;7J-90i 

immigration  and  Waturaitzation  Servtce 
and  the  Executive  Office  for 
imr^igra'ion  Review,  Fee  Review 

AOCNCY:  Immigration  and  Naturalization 
Servicp.  )u9tice. 

/vcTON  Discussion  of  comments  to  a 
tinal  ruie. 

SUMMAHV:  This  document  addresses  two 
comments  that  were  inadvertently 
omitted  from  a  fmal  rule  which  was 
Published  at  54  FR  47348  on  November 
14  1989. 

»0«  F'JRTHEM  INFOPMAT'ON  CONTACT 

(^iidries  b.  inoindson.  Systems 
Accountant.  Resource  Management 
Branch,  Immigration  and  Naturalization 
Service.  425  I  Street,  NW..  Washington, 
DC  20536.  telephone:  (202)  633-4705. 
Gerald  S.  Hurwitz.  Counsel  to  the 
Director.  Executive  Office  for 
Immijiration  Review.  5203  Leesburg  Pike, 
Falls  Church.  VA  22041.  telephone:  (703) 
7G&-6470. 

':UP«»t.EMENT*RY  INFORM ATtON:  The  INS 

:     'ii<  publishL'Li  a  :.::ai  rule  on 
November  14. 1989,  at  54  FR  47348 
amending  the  schedule  of  fees  charged 
by  INS  and  EOIR  for  certain  processing 
and  adjudication  of  applications 
submitted  by  the  public  by  charging  fees 
for  certain  special  services  and  benefits 
which  were  previously  adjudicaipd  free 
of  charge.  Two  comments  received,  one 
from  the  National  Association  of  latino 
Elected  and  Appointed  Officials 
(NALEO)  and  one  from  within  the  INS, 
that  were  inadvertently  omitted  from 
consideration  prior  to  the  issuance  of 
the  November  14. 1989.  final  rule.  The 


following  is  a  discussion  of  these 
comments  and  the  Service's  response. 

The  Commenters  felt  that  the  fee 

;yri  |^,<,  v^err  unwarranted,  and 
perhaps  were  not  based  on  cost.  The 
decision  to  propose  and  subsequently 
impose  fees  for  Form  !   iHf  A  for  filing 
application  by  Cuban  r»  i  jg. .-  for 
permanent  residence.  Form  N-^MO,  for 
filing  application  to  file  petition  for 
naturalization,  and  Form  N-402.  for 
filing  application  to  file  nd!arH.i7.,it.,,n 
petition  on  behalf  of  child.  v\  os  given 
long  and  careful  consideration.  The 
Adjudications  Branch  of  INS  is  no 
longer  a  line  item  on  the  budget  and 
must  be  self-sustaining.  In  order  to  do 
this.  Adjudications  must  receive  enough 
monies  from  its  application  fees  to 
financially  maintain  itself  When  these 
applications  for  special  sen,  (  cs  and 
benefits  were  reviewed,  it  was  found 
that  the  Service  could  no  longer  fiscally 
allow  these  to  be  fee-free  applications. 
Therefore,  it  was  decided  that  the 
recipient  of  these  special  services  and 
benefits  must  bear  the  cost  of  their 
desired  goal.  The  INS  and  EOIR 
attempted  as  fairly  and  accurately  as 
possible  to  ascertain  the  cost  of 
providing  each  special  service  or  benefit 
and  to  set  the  pertinent  fee  accordingly. 
To  do  otherwise  would  violate  the 
principles  of  31  U.SC.  9701  and  OMB 
Circular  A-25,  which  requires  Federal 
agencies  to  establish  a  fee  system  in 
which  the  special  service  or  benefit 
provided  to  or  for  any  person  be  self- 
sustaining  to  the  fullest  extent  possible. 
The  fee  structure  adheres  to  the  cost 
principle. 

One  commenter  was  concerned  that 
the  study  upon  which  the  fee  increases 
were  based  was  not  made  available  for 
public  inspection  and  analysis.  This  is 
not  the  case.  This  study  has  always 
been  available  upon  request,  pursuant  to 
the  Freedom  of  Information  Act,  5  U.S.C 
552.  No  requests  were  received. 

Further,  since  the  regulations  provide 
for  the  waiver  of  a  fee  when  it  is  sho««m 
that  the  recipient  is  unable  to  pay,  the 
new  fees  do  not  prohibit  or  burden 
applicants  on  the  basis  of  the  inability 
to  pay  as  comments  suggested. 
Furthermore,  several  of  our  fees  are  at 
less  than  full  cost  recovery  recognizing 
long-standing  public  policy  and  interest 
served  by  these  processes. 

After  reviewing  the  comments,  it  was 
decided  not  to  change  the  final  rule 


which  was  published  on  November  14, 
1969.  at  54  FR  47348. 
Dated:  April  27.  IflBa 
G«M  McNary, 

Commitaioner,  Immigration  and 
Naturalization  Service. 
[FH  Doc.  90-11312  Filed  5-15-00:  8:45  >Bi| 
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fl  Cf  R  Pan  264 

INS  No    '247-»01 
111S  AA3S 


Appltcant  ProcetSJng  Hx  tt>« 
Legalization  Program  Contormir^^ 
AmerK>fT>©nt8 

AGtNCY:  Immigration  and  Naturalnation 
Service,  Justice. 
action:  Final  rule. 

SUMMARY:  This  rule  provides  for  the 
ri  (.  ;    ng  and  recordkeeping 
requirements  for  registration  of  aliens, 
including  applicants  for  permanent 
residence  under  the  Legalization 
Program  as  authorized  by  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA).  The  purpose  of  this  rule  is 
to  correct  an  inadvertent  deletion  of  a 
portion  of  8  CFR  284.1(c).  Furthermore, 
this  rule  adds  the  requirement  that 
aliens  adjusted  from  temporary  status  to 
permanent  resident  status  pursuant  to 
section  210(a)(2)  of  the  Act  file  Form  I- 
90.  Application  by  a  Lawful  Permanent 
Resident  for  an  Alien  Registration 
Receipt  Card.  Form  1-551. 

EFFECTIVE  DATE:  This  final  rule  is 

effective  *•'  '  >"- 

FOU  FUWTKEH  IHf  ORMATION  CCmiACT: 

Terrance  M.  O'Reilly.  Assistant 
Commissioner.  Legalization,  (202)  786- 
3658. 

•UPFIXMENT AR Y  IN  r  O  R  M  4  •  i  o  •*:  On 
Decembers,  1969.  an  iniei.in  rule  with 
request  for  comments  was  published  in 
the  Federal  Register  at  54  FR  50340.  The 
comment  period  expired  on  January  5, 
1990.  No  comments  were  received  from 
the  public  during  the  comment  period. 

This  rule  provides  for  the  return  of  an 
inadvertently  omitted  portion  of 
i  264.1(c)  and  makes  grammatical  and 
structural  changes.  The  omission 
occurred  when  the  Service  published  the 
October  31. 1968  interim  rule  (53  FR 
43984)  concerning  Phase  II  procedures 
for  legalization  applicants.  Section 
264.1(c)  is  also  being  antended  to  require 
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Special  Agricultural  Worker  (SAW) 
temporary  residents  who  automatically 
adjust  their  status  to  that  of  a  permanent 
resident  pursuant  to  section  210(a)(2)  of 
the  Act  to  file  Form  1-90.  Application  by 
a  Lawful  Permanent  Resident  for  an 
Alien  Registration  Receipt  Card,  Form  I- 
551. 

A  portion  of  the  rule  that  was  omitted 
authorized  the  collection  of  a  fee  for  the 
reissuance  of  an  1-551  based  on  a  name 
change.  The  December  6. 1989  interim 
rule  inadvertently  provided  that  an  1-90 
be  filed  without  fee  to  change  a  name  or 
other  biographic  data.  The  final  rule 
reinserts  this  language.  The  final  rule 
also  provides  more  precise  language 
concerning  correcting  an  incorrect  card 
and  name  changes. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  is  not  a  major  rule 
within  the  definition  of  section  1(b)  of 
E.0. 12291.  nor  does  this  rule  have 
federalism  implications  warranting  the 
preparation  of  a  Federal  Assessment  in 
accordance  with  E.0. 12612.  The 
information  collection  requirements 
contained  in  this  regulation  have  been 
cleared  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act.  The 
Office  of  Management  and  Budget 
control  numbers  for  these  collections  are 
contained  in  8  CFR  299.5. 

List  of  Subjects  in  8  CFR  Part  264 

Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  interim  rule 
amending  8  CFH  part  264  which  was 
published  at  54  FR  50340-50341  on 
December  6. 1989,  is  adopted  as  a  final 
rule  with  the  following  changes: 

P  ;  c  r    -4-REGISTRATION  AND 

F  NG£  PPi^'MTlNG  OF  ALIENS  IN  THE 

L'.'TtD  S'ATES 

1.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1103. 1201. 1201a.  1301- 
1305:  66  Stal.  173.  191.  223-225;  71  SlaJ.  641. 

§264.1    (Amendedl. 

2.  Section  264.1(c)(l)(ii)  is  amended  by 
adding  the  phrase  "or  Form  1-586," 
immediately  after  "Form  1-186.". 

3.  Section  264.1(c)  is  amended  by 
removing  paragraph  (c)(2)(i)(F): 
redesignating  paragraphs  (c)(2)(i)  (C) 
through  (E)  as  paragraph  (c)(2)(i)  (D) 
through  (F):  adding  a  new  paragraph 
(c)(2)(i)(C).  and  revising  the  newly 
redesignated  paragraphs  (c)(2)(i)  (E)  and 
(F)  to  read  as  follows: 


§  264.1    Registration  and  fingerprinting. 
«        •        •        «        * 

(c)  *  *  * 

(2)  •  •  * 

(i)  •   •   • 

(C)  To  change  a  name  upon  request, 
after  registration,  by  order  of  any  court 
of  competent  jurisdiction  or  by  marriage; 

•  *        •        *        • 

(E)  To  replace  evidence  of  permanent 
residence  issued  on  alien  registration 
cards  predating  the  use  of  Forms  1-151 
and  1-551;  (F)  To  correct  a  card  which 
was  issued  with  an  incorrect  name  or 
other  biographic  data; 

*  •        •         •        * 

4.  Section  264.1(c)(2)(ii)  is  amended  by 
changing  the  reference  to  paragraph 
"(c)(2)(i)(C)"  to  "(c)(2)(i)(D)". 

5.  Section  264.1(c)(2)(iii)(B)  is 
amended  by  removing  paragraph  (D)  in 
the  reference  and  adding  paragraph  (C). 

6.  Section  264.1(c)(2)(iii)(D)  is 
amended  by  removing  the  term  "shall 
be"  immediately  after  the  word 
"application". 

7.  Section  264.1(c)(2)(iv)(A)  is 
amended  by  changing  the  phrase  "place 
or  resident"  to  "place  of  residence"  in 
the  first  sentence. 

8.  Section  264.1(c)(3){iii)(C)  is 
amended  by  changing  the  reference  to 
paragraph  "(c)(2)(i)(D)"  to  "(c)(3)(i)(C)". 

Dated:  May  30. 1990. 
lamea  A  Puleo, 

Acting.  Associate  Commissioner. 
Examinations,  Immigration  and 
Naturalization  Service. 
|FR  Doc.  90-11313  Filed  S-15-90;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
ICGDOS-90-21) 

Special  Local  Regulations  for  Marine 
Events;  Hartiortest  1990;  Norfolk 
Hart}or,  Elizabeth  River,  Norfolk  and 
Portsmouth,  VA 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  implementation. 

SUMMARY:  This  notice  implements  33 
CFT^  100.501  for  Harborfest  1990.  an 
annual  event  held  in  the  Waterside  area 
of  the  Elizabeth  River  between  Norfolk 
and  Portsmouth,  Virginia.  These  special 
local  regulations  are  needed  to  control 
vessel  traffic  within  the  immediate 
vicinity  of  Waterside  due  to  the 
confined  nature  of  the  waterway  and 
expected  vessel  congestion  during  the 
Harborfest  1990  activities.  The  effect 


will  be  to  restrict  general  navigation  in 
the  regulated  area  for  the  safety  of 
participants  and  spectators. 

EFFECTIVE  DATES:  The  regulations  in  33 
CFR  100.501  are  effective  for  the 
following  periods: 
10  a.m.  to  9  p.m..  June  1, 1990 
8  a.m.  to  11  p.m.,  June  2. 1990 
8:30  a.m.  to  6:30  p.m..  June  3, 1990 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Phillips.  Chief.  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District,  431  Crawford  Street. 
Portsmouth.  Virginia  23704-5004,  (804) 
398-6204 

SUPPLEMENTAHf  iNfCRMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer. 
Boating  Affairs  Branch,  Fifth  Coast 
Guard  District,  and  Captain  Michael  K. 
Cain,  project  attorney.  Fifth  Coast 
Guard  District  Legal  Staff. 

Discussion  of  Regulations 

Norfolk  Harborfest,  Inc.  has  submitted 
an  application  dated  March  28, 1990  to 
hold  Harborfest  1990  on  June  1.  2,  and  3. 
1990.  in  the  Waterside  area  of  the 
Elizabeth  River.  This  area  is  covered  by 
33  CFR  100.501  and  generally  includes 
the  waters  of  the  Elizabeth  River 
between  Town  Point  Park.  Norfolk, 
Virginia,  the  mouth  of  the  Eastern 
Branch  of  the  Elizabeth  River,  and 
Hospital  Point.  Portsmouth,  Virginia. 
Since  this  event  is  of  the  type 
contemplated  by  this  regulation  and  the 
safety  of  the  participants  and  spectators 
viewing  this  event  will  be  enhanced  by 
the  implementation  of  special  local 
regulations  for  the  Elizabeth  River,  33 
CFR  100.501  will  be  in  effect  during 
Harborfest  1990.  Harborfest  1990  will  be 
a  three-day  event  sponsored  by  Norfolk 
Harborfest.  Inc.  The  event  will  consist  of 
a  military  jet  flyover,  acrobatic 
demonstrations,  an  air/sea  rescue 
demonstration,  fireworks,  and  numerous 
other  water  events,  to  include  a  parade 
of  sailboats  and  several  boat  and  raft 
races.  Because  commercial  vessels  will 
be  permitted  to  transit  the  regulated 
area  between  events,  commercial  traffic 
should  not  be  severely  disrupted.  In 
addition  to  regulating  the  area  for  the 
safety  of  life  and  property,  this  notice  of 
implementation  also  authorizes  the 
Patrol  Commander  to  regulate  the 
operation  of  the  Berkley  drawbridge  in 
accordance  with  33  CFR  117.1007,  and 
authorizes  spectators  to  anchor  in  the 
special  anchorage  areas  described  in  33 
CFR  110.72aa. 


II 
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Dated:  May  9. 1990. 
P.A.  WeRins. 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 

Fifth  Coast  Guard  District 

|KR  Doc.  90-11336  Filed  5-15-90.  8;45  am| 
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3?  CFR  Par*  M? 
[CGD1  90-0;4] 


D.a^brtdge  Oc>€''3tion  Regu'.it'O'TS  Fe' 
fj'^a  Channel,  MA 

aglncy:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

summary:  At  the  request  of  the  Town  of 
Falmouth  Department  of  Public  Works, 
the  Coast  Guard  is  changing  the 
regulations  governing  the  Eel  Pond 
(Water  Street)  drawbridge  across  the 
Eel  Pond  Channel,  at  mile  0.0.  at 
Falmouth,  Massachusetts  by  permitting 
the  number  of  openings  to  be  limited  to 
the  hour  and  half  hour  during  daylight 
hours  from  15  May  through  14  October, 
and  by  requiring  advance  notice  all  the 
lime  on  Christmas,  New  Years.  Easter, 
all  Sundays  in  January  and  February 
and  year-round  during  evening  hours. 
This  change  is  being  made  in  an  effort  to 
reduce  traffic  problems  during  the 
summer  months  and  to  incorporate 
operating  procedures  that  have  been 
unofficially  implemented  by  the  Town  of 
Falmouth.  This  action  should 
accommodate  the  needs  of  vehicular 
traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  These  regulations 
become  effective  June  15, 1990. 
FOR  FURTHER  INFORMATION  COVACT: 
William  C.  Meming,  Bridgt 
Administrator,  First  Coast  Guard 
District,  at  (212)  668-7170. 
SUPPLEMENTARY  INFORMATION:  On 
November  30. 1989  the  Coast  Guard 
published  proposed  rules  Volume  54  FR 
49309  concerning  this  amendment.  The 
Commander,  First  Coast  Guard  District, 
also  published  the  proposal  as  a  Public 
Notice  dated  December  8,  1989. 
Intere.sted  persons  were  given  until 
January  5  and  January  16, 1990, 
respectively  to  submit  comments. 

Drafting  Information 

The  drafters  of  this  document  are  Jose 
M.  Area,  Jr..  project  officer,  and  Lt.  John 
B.  Giitely.  project  attorney. 

Discussion  of  Comments 

Two  written  comments  were  received, 
one  favoring  and  one  opposing  the 
proposed  regulation.  The  Coast  Guard 
decided  to  issue  the  regulation  after 
considering  all  comments  and  available 


information.  The  regulation  will  not  be 
overly  restrictive  to  either  the  mariner  or 
to  vehicular  traffic.  This  change 
incorporates  operating  procedures  that 
have  already  been  unoiTicially 
implemented  by  the  Town  of  Falmouth 
and  should  result  in  no  significant 
chanpe  to  any  operations. 

Exonorr.ic    \'-sf'ss:n*"[!!  dtiti  t,»!r'.i!i<  .iiion 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation,  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  of  this  rule  is 
expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  determination  is  based  on  the  fact 
that  the  Town  Engineer  had  contacted 
the  marinas  and  facilities  upstream  of 
the  bridge  and  all  indicated  no 
objection.  Additionally,  marine  traffic 
will  still  be  able  to  transit  the  waterway, 
however,  they  will  have  to  plan  their 
movements  to  conform  to  the  opening 
schedule.  Since  several  companies  and 
facilities  have  offices  on  either  side  of 
the  waterway,  it  will  facilitate 
pedestrian  traffic  between  offices.  Since 
the  economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Federalism  Implication  Assessment 

This  action  has  been  analyzed  under 
the  principles  and  criteria  in  Executive 
Order  12612,  and  it  has  been  determined 
that  this  regulation  does  not  have 
sufficient  federalism  implications  to 
warrant  preparation  of  a  federal 
assessment. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Regulations 

In  consideration  of  the  foregoing,  part 
117  of  title  23.  Code  of  Federal 
Regulations.  i«  ampn.tpf?  fls  follows: 

PART  11 7— D«  A  W  B P  '  D 3F 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.4S:  33 
CFR  1. 05-1  (g). 

2.  Section  117.596  is  added  to  read  as 

follows: 

§117.i96     tei  ^^ona  uncrnei. 

The  following  requirements  apply  to 
the  draw  of  Eel  Pond  (Water  Street) 


drawbridge  at  mile  Oi)  at  Falmouth, 
Massachusetts. 

(a)  The  draw  shall  open  at  all  timet  ■• 
soon  as  possible  for  a  public  vessels  of 
the  United  States,  State  or  local  vesaeU 
used  for  public  safety,  and  vessels  in 
distress.  The  opening  signal  for  these 
vessels  shall  be  four  or  more  short  blast 
of  a  whistle,  horn,  or  radio  request. 

(b)  The  owners  of  this  bridge  shall 
provide  and  keep  in  good  legible 
condition  clearance  gauges  for  each 
draw  with  figures  not  less  than  12  inches 
high  designed,  installed  and  maintained 
according  to  the  provisions  of  section 
118.160  of  this  chapter. 

(c)  The  draw  shall  operate  as  follows: 

(1)  On  signal  from  October  15  through 
May  14,  from  8  a.m.  to  5  p.m.  except  as 
provided  in  paragraph  (c)(3)(i)  of  this 
section. 

(2)  Need  open  on  signal  only  on  the 
hour  and  half  hour  as  follows: 

(i)  From  May  15  through  June  14  and 
from  September  16  through  October  14. 
from  7  a.m.  to  7  p.m. 

(ii)  From  June  15  through  September 
15,  from  6  a.m.  to  9  p.m. 

(3)  The  draw  shall  open  on  signal  if  at 
least  8  hours  advance  notice  is  given: 

(i)  At  all  times  on  Christmas,  New 
Years,  Easter  and  all  Sundays  in 
January  and  February. 

(ii)  At  all  other  times  not  stipulated  in 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section. 

Dated:  May  8, 1990. 
R.I.  RybKki. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 

First  Coast  Guard  District. 

|FR  Doc.  90-11337  Filed  5-1S-40:  8:45  ami 
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33  CFR  Part  165 

ICOTP  Tampa  R.»<jui»''0"  *0-23) 

Safety  7n-'e  ><^  :)Liia*ior-'.    ' -^ e a '? waters 
of  Crystal  R;vcr  m  Ringj.  bz'^,  •  l 

AOENCV:  Coast  Guard,  DOT. 
action:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the 
headwaters  of  the  Crystal  River  in  Kings 
Bay.  Florida.  The  zone  is  needed  to 
protect  boaters  and  their  vessels  from 
the  safety  hazards  associated  with  the 
anticipated  heavy  boating  traffic  in  this 
area  during  the  Memorial  Day  holiday 
weekend.  Vessels  in  the  area  are  to 
proceed  at  "idle.speed"  during  the 
holiday  weekend. 

EFFECnvf  D*.^^  This  regulation 
becomes  eiiecuve  on  Friday  25  May 
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1990  at  6  p.m.  It  terminafes  on  Tuesday 
29  May  1990  at  6  a.m. 
FOR  FURTHER  INFORMATION  CONTACr 
LT  S.P.  Metruck,  Coast  Guard  Marine 
Safety  Office.  Tampa.  FL  at  (813)  228- 
2189. 

SUPf>t£MENTARV  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  a  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
required  to  prevent  damage  to  the 
vessels  involved. 

Drafting  InformatioD 

The  drafters  of  this  regulation  are  LT 
S.P.  Metruck.  project  officer  for  the 
Captain  of  the  Port  and  LT  A.  Santos, 
project  attorney,  Seventh  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulation 

This  regulation  is  required  because 
the  Memorial  Day  holiday  weekend 
traditionally  results  in  an  increased 
amount  of  boating  traffic  in  the 
headwaters  of  the  Crystal  River  in  Kings 
Bay.  Florida.  In  order  to  decrease  the 
hazard  to  boaters  and  their  vessels  all 
boaters  transiting  the  zone  must  proceed 
at  "idle  speed."  The  entrance  areas  to 
the  zone  shall  be  marked  with  buoys 
indicating  "No  wake — Idle  Speed." 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  E.xecutive  Order 
12612.  and  it  has  been  determined  that 
the  regulation  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  Safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulations 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

ciRT  165— {AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231:  50 
L'  S  C  191:  49  CFR  1  46  and  33  CFR  1.05-l(g|. 
6.04-1.  6.04-6.  and  160.5. 

2.  A  new  §  165.T0723  is  added  to  read 
as  follows: 


§  165.T0723    Safety  Zone:  Headwaters  of 
Crystal  River  in  Kings  Bay,  Florida. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  of  Kings  Bay 
and  the  connecting  tributaries  south  and 
west  of  the  points  of  land  at  Crystal 
Shores  on  the  east  and  Magnolia  Shores 
on  the  west  wherein  the  Crystal  River 
meets  Kings  Bay. 

(b)  Effective  Dates.  This  regulation 
becomes  effective  on  Friday  25  May 
1990  at  6  p.m.  It  terminates  on  Tuesday 
29  May  1990  at  6  a.m. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  of  S  165.23  of  this 
part,  all  vessels  transiting  in  this  zone 
must  proceed  at  "idle  speed". 

Dated;  April  5, 1990. 
H.D.  (acoby. 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  Tampa.  Florida. 

IFR  Doc  90-11338  Filed  ^15-90;  8:45  am| 
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33  CFR  Part  165 

(COTP  Tampa  Regulation  90-24] 

Safety  Zone  Regulations:  Headwaters 
of  Crystal  River  in  Kings  Bay,  FL 

agency:  Coast  Guard.  DOT. 
ACTION:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the 
headwaters  of  the  Crystal  River  in  Kings 
Bay.  Florida.  The  zone  is  needed  to 
protect  boaters  and  their  vessels  from 
the  safety  hazards  associated  with  the 
anticipated  heavy  boating  traffic  in  this 
area  during  the  4th  of  July  holiday 
weekend.  Vessels  in  the  area  are  to 
proceed  at  "idle  speed"  during  the 
holiday  weekend. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  Saturday  30  June 
1990  at  Sunrise.  It  terminates  on  Sunday 
1  July  1990  at  Sunset. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  S.P.  Metruck.  Coast  Guard  Marine 
Safety  Office.  Tampa,  FL  at  (813)  228- 
2189 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  a  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
required  to  prevent  damage  to  the 
vessels  involved. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
S.P.  Metruck.  project  officer  for  the 


Captain  of  the  Port  and  LT  A.  Santos, 
project  attorney.  Seventh  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulation 

This  regulation  is  required  because 
the  holiday  v\  eekend  of  the  4th  of  July 
traditionally  results  in  an  increased 
amount  of  boating  traffic  in  the 
headwaters  of  the  Crystal  River  in  Kings 
Bay.  Florida.  In  order  to  decrease  the 
hazard  to  boaters  and  their  vessels  all 
boats  transiting  the  zone  must  proceed 
at  "idle  speed."  The  entrance  areas  to 
the  zone  shall  be  marked  with  buoys 
indicating  "No  wake — Idle  Speed." 

This  regulation  is  issued  pursuant  to 
33  use.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  regulation  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulations 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows; 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U  S.C.  1225  and  1231:  50 
use.  191;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
6.04-1.6.04-6.  and  160.5. 

2.  A  new  §  165.T0724  is  added  as 
follows: 

§  165.T0724    Safety  Zone:  Headwaters  of 
Crystal  River  in  Kings  Bay,  FiorlOa. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  of  Kings  Bay 
and  the  connecting  tributaries  south  and 
west  of  the  points  of  land  at  Crystal 
Shores  on  the  east  and  Magnolia  Shores 
on  the  west  wherein  the  Crystal  River 
meets  Kings  Bay. 

(b)  Effective  Dates.  This  regulation 
becomes  effective  on  Saturday  30  June 
1990  at  Sunrise.  It  terminates  on  Sunday 
1  July  1990  at  Sunset. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  of  9  165.23  of  this 
part,  all  vessels  transiting  in  this  zone 
must  proceed  at  "idle  speed". 
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Ddted:  April  5. 1990. 
H.D.  lacoby. 

Cuplain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  Tampa.  Florida. 
|KR  Doc.  90-11339  Filed  5-15-90:  8:45  am) 
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ICO'P  "'ampa  Regi.latio--'  90  ;S| 

Safety  Zone  Regulations  Head^^x-.te's 
o-  Crystal  River  ^^  Kings  Bay    ^'-o-'-'.^ia 

A  -  s,cy:  Coast  Guard,  DOT. 
ACTION:  Emergency  rule. 

ummary:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the 
headwaters  of  the  Crystal  River  in  Kings 
Bay,  Florida.  The  zone  is  needed  to 
protect  boaters  and  their  vessels  from 
the  safety  hazards  associated  with  the 
anticipated  heavy  boating  traffic  in  this 
area  during  the  4th  of  July  holiday. 
Vessels  in  the  area  are  to  proceed  at 
"idle  speed"  during  the  holiday. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  Tuesday  3  July 
1990  at  6  p.m.  It  terminates  on  Thursday 
5  July  1990  at  6  a.m. 

FOR  "^UPTHER  INFORMATION  CONTACT: 

LT  b  P.  MetrucK,  Coast  ouara  Marine 
Safely  Office,  Tampa,  FL  at  (813)  228- 
2189. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S  C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  a  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
required  to  prevent  damage  to  the 
vessels  involved. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
S.P.  Metruik,  project  officer  for  the 
Captain  of  the  Port  and  LT  A.  Santos, 
project  attorney.  Seventh  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulation 

This  regulation  is  required  because 
the  4th  of  July  holiday  traditionally 
results  in  an  increased  amount  of 
boating  traffic  in  the  headwaters  of  the 
Crystal  River  in  Kings  Bay,  Florida.  In 
order  to  decrease  the  hazard  to  boaters 
and  their  vessels  all  boats  transiting  the 
zone  must  proceed  at  "idle  speed."  The 


entrance  areas  to  the  zone  shall  be 
marked  with  buoys  indicating  "No 
wake — Idle  Speed." 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  regulation  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  165. 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulations 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART165— 'A  VENDED  1 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231:  50 
L'.S.C.  191;  49  CFR  1.48  and  33  CFR  1  05-1  (g), 
6.04-1,  6.04-6.  and  160.5. 

2.  A  new  §  165.T0725  is  added  to  read 
as  follows: 

§  16S.T0725    Safety  Zone:  Headwaters  of 
Cryetal  River  In  Kings  Bay,  Flofi<ia. 

(a)  Location.  The  follow  ing  area  is  a 
safety  zone:  the  waters  of  Kings  Bay  and 
the  connecting  tributaries  south  and 
west  of  the  points  of  land  at  Crystal 
Shores  on  the  east  and  Magnolia  Shores 
on  the  west  wherein  the  Crystal  River 
meets  Kings  Bay. 

(b)  Effective  Dates.  This  regulation 
becomes  effective  on  Tuesday  3  July 
1990  at  6  p.m.  It  terminates  on  Thursday 
5  July  1990  at  6  a.m. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  of  165.23  of  this 
part,  all  vessels  transiting  in  this  zone 
must  proceed  at  "idle  speed". 

Dated:  April  5. 1990. 
I{.D.  lacoby. 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port,  Tampa.  Florida. 

\VR  Doc.  90-11340  Filed  5-15-80-,  8:45  am) 
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ENVIRONMENTAL  PROTLCTION 
AGENCV 

40Cf  R  P.jrt  ^.2 

(FRL-3777-71 

Approval  anc!  P'omutgation  c* 
■  '^plemertatiori  Pians.  Illinois 

«  3E  NO y:  United  States  Environmental 
Protection  Agency  (USEPA). 

action:  Notice  of  final  rulemaking: 
direct  final. 

summary:  USEPA  is  approving  ■ 
revision  to  the  Illinois  State 
Implementation  Plan  (SIP)  for 
particulate  matter.  The  revision  was 
necessitated  by  USEPA's  promulgation 
of  new  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  particulate 
matter  with  an  aerodynamic  diameter 
equal  to  or  less  than  10  micrometers 
(PM,o). 

The  effect  of  this  action  is  to 
document  that  Illinois'  committal  SIP 
satisfies  USEPA's  requirements  for  PMn 
for  areas  designated  as  Group  U  (52  FR 
29385).  The  Group  U  areas  committed  to 
by  Illinois  are  in  DuPage,  Will.  Rock 
Island,  Macon,  Randolph,  and  St.  Clair 
Counties. 

This  action  will  be  effective  July  IB, 
laOO  unless  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 

effective  date:  This  action  is  effective 

July  16. 1990. 

ADDRESSES:  Copies  of  the  SIP  revision, 
a.nd  other  materials  relating  to  this 
notice,  are  available  at  the  following 
addresses.  (It  is  recommended  that  you 
telephone  Maggie  Greene  at,  (312)  886- 
606a  before  visiting  the  Region  V  office.) 
U.S.  Environmental  Protection  Agency. 

Region  V,  Air  and  Radiation  Branch 

(5AR-26),  230  South  Dearborn  Street, 

Chicago,  Illinois  60804 
Illinois  Environmental  Protection 

Agency.  2200  Churchill  Road, 

Springfield.  Illinois  62706. 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 

Analysis  Section  (5AR-26).  U.S. 

Environmental  Protection  Agency. 

Region  V.  230  South  Dearborn  Street, 

Chicago,  Illinois  60604 

FON  FURTNCR  INFORMATIOM  COMTACn 
Maggie  Greene.  Air  and  Radiation 
Branch.  U.S.  Environmental  Protection 
Agency,  Region  V,  Chicago,  Illinois 
60604.  (312)  885-6068. 
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Wednesday.  May  1* 
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SUPPl.E»«CMT*»*V  IHFORMATIOH: 

On  July  1. 1987,  USEPA  promulgated 
revised  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  particulate 
matter.  In  the  section  of  the  Federal 
Register  notice  (52  FR  24679-82).  entitled 
•  Requirements  for  State  Implementation 
Plans."  USEPA  set  forth  its  SIP 
development  policy  for  PMi«. ' 

For  areas  designated  as  Group  U 
under  this  policy.*  the  State  is  required 
to  submit  either  of  the  following  two 
type  of  SIP  revisions: 

(1)  A  complete  SIP  for  particulate 
matter— 10  microns  and  under  (PM,o) 
with  accompanying  modeled  attainment 
demonstration  showing  attainment  and 
maintenance  of  the  PM,o  standard 
within  3  years  of  the  SIP's  adoption,  or 

(2)  A  "committal"  SIP  that 
supplements  the  existing  SIP  with 
enforceable  commitments  to  perform  the 
actions  required  at  52  FR  24681  for  such 
"committal"  SlPs. 

On  September  28. 198a  Illinois 
submitted  to  USEPA  a  committal  SIP  for 
several  of  the  Illinois  Group  U  areas  as  a 
revision  to  its  particulate  matter  SIP. 
The  Group  U  areas  of  concern  addressed 
by  Illinois  are  in  DuPage,  Will.  Rock 
Island.  Macon.  Randolph,  and  St.  Clair 
Counties." 

II.  Evaluation  of  Conunittal  SIP 
Required  Provisions  for  Group  II  Areas 

There  are  five  provisions  that  are 
required  by  USEPA  for  inclusion  in 
every  State  committal  SIP.  These 
provisions  commit  the  State  to  perform 
the  following  activities: 

(1)  Gather  ambient  PMio  data,  at  least 
to  an  extent  consistent  with  minimum 
U^i»A  requirements  and  guidance.* 

(2)  Analyze  and  verify  the  ambient 
PMie  data  and  report  24-hour  PMi» 
NAAQS  exceedances  to  the  appropriate 


*  The  primary  and  lecondar)  particuUte  mailer 
NAAQS  are  now  violated  when  either  1|  the 
expected  annual  arllhmetic  mean  value  of  PM» 
concentrations  exceeds  SO  micrograms  per  cubic 
meter  of  air  [M  nf(lm')  (the  annual  standard),  or  21 
the  expected  numt)er  of  days  that  the  PM,a 
concentration  exceeds  150  iigint'  is  more  than  one 
per  calendar  year  (the  24-hour  standard). 

*  Group  U  areas  are  those  areas  of  a  State  where 
USEPA  determined  that  there  was  between  a  20 
percent  and  95  percent  prohability  that  the  PMi* 
NA.^QS  would  be  vioUted 

'  The  Croup  tl  areas  of  Cdnci-rn  werf  listed  at  52 
ra  29385  jAuRust  7. 1«7).  AllhoujA  IjiSalle  was 
alko  listed  at  52  FR  2B385  as  a  Group  II  area  of 
concern,  it  will  be  subjected  to  a  more  thomujjh 
Group  I  type  analysis. 

*  Section  S&13  of  40  CFR  pari  5S  re<|uinrs  Slates 
wilhin  t  year  after  the  PMm  NAAQS  are 
prnmulgated  to  t>ejim  sampling  PMw  evtry  day  (.it 
least  at  one  site)  in  areas  with  a  PM.v 
nonatlainmeni  prol>abilily  of  95  porccn:  or  greater, 
and  every  other  day  (at  least  al  one  silel  in  areas 
with  a  nonatlainmeni  proba|iilil>  of  t>elween  20  and 
ftS  percent. 


Regional  Office  within  45  days  of  each 
exceedance. 

(3)  When  an  appropriate  number  of 
verifiable  24-hour  NAAQS  exceedances 
becomes  available  (see  Section  2.0  of 
the  PMio  SIP  Development  Guideline)  or 
when  data  indicating  an  annual 
arithmetic  mean  (AAM)  above  the  level 
of  the  annual  PM.o  NAAQS  becomes 
available,  acknowledge  that  a 
nonattainment  problem  exists  and 
Immediately  notify  the  appropriate 
Regional  Office. 

(4)  Wilhin  30  days  of  the  notification 
referred  to  in  (3)  above,  or  within  37 
months  of  promulgation,  whichever 
comes  first,  determine  whether  the 
measures  in  the  existing  SIP  will  assure 
timely  attainment  and  maintenance  of 
the  primary  PMio  standards,  and 
immediately  notify  the  appropriate 
Regional  Office. 

(5)  Within  6  months  of  the  notification 
referred  to  in  (4)  above,  adopt  and 
submit  to  USEPA  a  PMio  control 
strategy  that  assures  attainment  as 
expeditiously  as  practicable  but  no  later 
than  3  years  from  approval  of  the 
committal  SIP. 

Comparison  of  the  State's  provisions 
with  the  above  requirments  indicates 
that  no  substantial  discrepancies, 
omissions,  or  shortcomings  exist  in  the 
Illinois  committal  SIP. 

III.  Evaluation  of  Schedule  Milestones 

USEPA  requires  that  the  committal 
SIP  include  enforceable  milestones  with 
timely  commitment  dates,  consistent 
with  the  State's  PMio  SIP  Development 
Plan.  Illinois  has  acceptably  committed 
to  all  required  milestones. 

IV.  USEPA's  Conclusion  and  Final 
Action 

To  be  approvable,  PMio  committal 
SIPs  must  incorporate  all  five  provisions 
enumerated  at  52  FR  24681  and  provide 
enforceable  milestone  commitments  that 
ensure  program  implementation. 
Because  the  Illinois  proposed  committal 
SIP  commits  to  all  of  the  five  requisite 
provisions  and  to  all  enforceable 
milestones,  L'SEPA  is  approving  the 
Committal  SIP  for  PMio  for  the  State  of 
Illinois  Group  II  areas  in  DuPage,  Will. 
Rock  Island,  Macon,  Randolph,  and  St. 
Clair  Counties. 

Because  USEPA  considers  today's 
action  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  July  15.  1990.  However,  if 
we  receive  notice  by  June  15.  1990,  that 
someone  wishes  to  submit  critical 
comments,  then  USEPA  will  publish:  (1) 
A  notice  that  withdraws  the  action,  and 
(2)  a  notice  that  begins  a  new 
rulemaking  by  proposing  the  action  and 


establishing  a  comment  period.  See  47 
FR  27073  (June  23. 1982). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  request 
for  revision  to  any  State  Implementation 
Plan.  Each  request  for  revision  to  the 
State  Implementation  Plan  shall  be 
considered  separately  in  the  context  of 
specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989.  (54  FR  2214-2225). 

On  January  6. 1989,  the  Office  of 
Management  and  Budget  waived  Tables 
2  and  3  SIP  revisions  (54  FR  2222)  from 
the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of  2 
years. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection.  Intergovernmental  relations. 
Particulate  matter. 

Dated:  May  4, 1990. 
Todd.  A.  Caver. 

Actin;^  Rr};ional  Atiniinistrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Illinois— Subpart  O 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  I,  part  52.  is 
amended  as  follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.725  is  being  amended  by 
adding  new  paragraph  (r)  to  read  as 
follows: 

§  52.725  Control  strategy  pa<iiculate*. 
•         «         •         •         ■ 

(c)  Approval— On  Sept;  nber  ?.fi.  1988. 
the  State  of  Illinois  submitted  a 
committal  SIP  for  particulate  matter 
with  an  aerodynamic  diameter  equal  to 
or  less  than  10  micrometers  (PMio)  for 
the  Illinois  Group  II  areas  of  concern  m 
DuPage.  Will.  Rock  Island.  Macon, 
Randolph,  and  St.  Clair  Counties.  The 
committal  SIP  contains  all  the 
requirements  identified  in  the  July  1. 
1987.  promulgation  of  the  SIP 
requirements  for  PMio  at  52  FR  24681. 

|FR  Doc  90-m29  Filed  5-15-90:  8:45  atnj 
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40  CFR  Part  52 
FRL-3749-8:  EPA  r>ocktt  No   AM054PA1 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana 
Pennsylvania;  Revision  of  Ozone 
Implementation  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  today  approving  a 
revision  to  Pennsylvania's  State 
Implementation  Plan  (SIP)  for  ozone. 
The  revision  incorporates  reasonably 
available  control  technology  (RACT) 
requirements  for  two  sources  of  volatile 
organic  compounds  (VOCs)  in 
accordance  with  the  guidelines  set  forth 
in  EPA's  Control  Technology  Guidelines 
(CTG)  documents  (Group  111):  "Control 
of  VOC  Emissions  from  Manufacture  of 
High-Density  Polyethylene, 
Polypropylene,  and  Polystyrene  Resins" 
and  "Control  of  VOC  Emissions  from 
Air  Oxidation  Processes  in  Synthetic 
Organic  Chemical  Manufacturing 
Industry."  This  action  is  being  taken  in 
accordance  with  section  110  of  the 
Clo^n  Air  Art. 

EFFECTIVE  DATE:  This  rulemaking  will 
become  etleclive  on  June  15, 1990. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations:  1 1 

U.S.  Environmental  Protection  Ajjency. 
Rej^ion  III,  Air.  Toxics  &  Radiation 
Management  Division.  841  Chestnut 
Building.  Philadelphia,  Pennsylvania  19107. 
Attn:  Rebecca  L  Taggart 

Commonwealth  of  Pennsylvania,  Department 
of  Environmental  Resources.  Bureau  of  Air 
QuHlity  Control,  Executive  House — 2nd  ft 
Chestnut  Streets.  P.O.  Box  2357. 
Harrisburg.  Pennsylvania  17120,  Attn;  Mr. 
Gary  Triplelt 

Public  Information  Reference  Unit, 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washington.  DC  20460 

Office  of  the  Federal  Register.  11(X)  L  Street 
NW..  Room  8301.  Washington.  DC  20005 

FOR  FURTHER  INFORMATION  CONTACT. 

Rebecca  L.  Taggart  at  the  EPA,  Region 
III  address  given  above  or  at  (215)  597- 
91flo 

SUPPs  twi  NTAoy  information:  Stales 
are  required  under  sections  172  (a)(2) 
and  (b)(3)  of  the  CAA,  and  as 
elaborated  in  the  April  4. 1979  "General 
Preamble  for  Proposed  Rulemaking  on 
Approval  of  Slate  Implementation  Plan 
Revisions  for  Nonatlainment  Areas"  (44 
FR  20372).  to  revise  their  ozone  Slate 
Implementation  Plans  (SIPs)  to  include 
reasonably  available  control  technology 
(RACT)  regulations  for  stationary 


sources  in  accordance  with  applicable 
Control  Technology  Guideline  (CTG) 
documents  published  by  EPA. 

In  November  1983,  EPA  published  a 
CTG  document  titled  "Control  of  VOC 
Emissions  from  Manufacture  of  High- 
Density  Polyethylene.  Polypropylene, 
and  Polystyrene  Resins."  In  December 
1984.  EPA  published  an  additional  CTG 
document  relating  to  VOC  sources  titled 
"Control  of  VOC  Emissions  from  Air 
Oxidation  Processes  in  Synthetic 
Organic  Chemical  Manufacturing 
Industry." 

In  response  to  the  requirements  of 
sections  172  (a)(2)  and  (b)(3),  the 
Pennsylvania  Department  of 
Environmental  Resources  (PADER) 
submitted  a  draft  ozone  SIP  revision  to 
EPA  on  February  14, 1986,  which 
incorporated  the  recommendations 
made  in  these  two  CTG  documents. 
PADER  subsequently  submitted  a  formal 
SIP  revision  for  EPA  approval  on 
January  14, 1987. 

PADER  has  requested  that  the 
Pennsylvania  SIP  incorporate  the  "plan 
approvals"  and  operating  permits 
applicable  to  the  individual  sources 
covered  by  the  two  CTGs.  Pennsylvania 
has  chosen  not  to  adopt  statewide 
regulations  because  so  few  sources  are 
affected.  There  is  only  one  source  in  the 
state  covered  by  the  polymer  resin 
CTG-ARCO's  Monaca,  Beaver  County, 
polystyrene  plant.  According  to 
Pennsylvania,  there  are  only  two 
sources  in  the  State  covered  by  the  air 
oxidation  CTG.  This  revision  will 
regulate  only  IMC's  Seiple,  Lehigh 
County,  formaldehyde  plant.  The  other 
source,  the  Allied-Signal  Frankford 
facility,  located  in  Philadelphia,  is  the 
subject  of  RACT  regulations  which  are 
being  adopted  by  the  City  of 
Philadelphia  and  will  be  submitted  to 
EPA  by  Pennsylvania  as  a  separate  SIP 
revision. 

The  ARCO  permit  conditions  (permit 
No.  04-313-052)  stipulate  that  the  VOC 
emissions  from  each  bulk 
polymerization  process  will  not  exceed 
0.12  pounds  per  1000  pounds  polystyrene 
produced.  This  permit  condition  is 
exactly  the  same  as  the  emission 
limitation  described  as  representative  of 
RACT  for  polystyrene  plants  in  the 
CTG.  The  permit  further  stipulates  that 
the  expiration  date  on  the  permit  is  for 
slate  purposes  only,  and  that  the  permit 
conditions  will  remain  in  effect  as  part 
of  the  SIP  until  such  a  time  as  EPA 
approves  a  repeal  of  the  SIP  provision. 
The  PADER  "plan  approval"  relating  to 
the  ARCO  facility  contains  specific 
mechanisms  by  which  ARCO  is  required 
to  meet  the  applicable  emission 
limitation,  including  a  provision  that 
daily  records  of  the  collection  vessel 


temperature  and  the  vacuum  system 
pressure  be  kept  for  two  years.  The 
permit,  therefore,  together  with  the  plan 
approval,  satisfies  all  RACT 
requirements  for  this  facility. 

The  air  oxidation  processes  CTG 
defines  RACT  as  98  percent  reduction 
by  weight  in  total  organic  compound 
emissions,  or  as  a  20  parts  per  million 
emission  limit  whichever  is  less 
stringent.  The  CTG  further  recommends, 
however,  that  facilities  with  existing 
combustion  devices  be  recognized  as 
RACT  until  such  a  time  as  the  existing 
device  is  replaced  for  other  reasons. 
This  "grandfathering"  recommendation 
applies  to  IMC's  formaldehyde  plant, 
which  currently  employs  a  catalytic 
incinerator  with  an  estimated  90-95% 
efficiency.  The  IMC  plant  will  therefore 
be  allowed  to  operate  with  the  existing 
combustion  device  until  the  catalytic 
incinerator  is  replaced.  This  SIP  revision 
consists  of  the  PADER  "plan  approval" 
applicable  to  this  facility  and  PADER's 
permit  No.  39-313-014,  which  together 
require  the  operation  of  the  incinerator. 
At  the  time  of  replacement,  PADER  will 
submit  •  revised  operating  permit 
incorporating  RACT  to  EPA  for 
processing  as  a  SIP  revision.  IMC  is 
subject  to  recordkeeping  requirements, 
which  provide  for  records  to  be  kept  for 
two  years  of  the  gas  stream  temperature. 

Public  Comments 

EPA  proposed  to  approve  the  SIP 
revisions  described  above  on  September 
8. 1988  (53  FR  34780).  As  a  result  of  the 
proposal  Notice,  public  comments  were 
received  from  Allied-Signal's  Frankford 
plant  in  Philadelphia  on  the  SOCMI  Air 
Oxidation  portion  of  the  Notice.  A 
discussion  of  those  comments  follows: 

1.  Comment:  The  proposed  SIP 
revision  does  not  include  language  from 
the  CTG.  which  states  that  RACT  may 
be  met  by  maintaining  a  Total  Resource 
Effectiveness  (TRE)  greater  than  1.0. 

Response:  The  air  oxidation  SIP 
revision  discussed  in  this  notice  consists 
of  a  source-specific  permit.  Apparently, 
the  source  did  not  request  a  permit  for 
compliance  by  maintaining  a  TRE  level 
greater  than  1.0,  and  that  provision  was 
therefore  not  included. 

2.  Comment:  EPA  should  recognize 
that  Allied-Signal's  Frankford  plant  is 
meeting  the  RACT  requirements  by 
maintaining  a  TRE  greater  than  1.0. 

Response:  The  action  in  today's  notice 
does  not  apply  to  Allied-Signal's  facility. 
Philadelphia  is  developing  SOCMI  Air 
Oxidation  regulations  which  will  apply 
specifically  to  this  facility.  EPA  will  take 
action  on  those  regulations  when  they 
are  formally  submitted  as  a  SIP  revision. 


2026« 


Fetierai   Kevister 


/  Wednesday.  May  16.  1 


Final  Action 

EPA  is  today  approving  the  ozone  SIP 
revision  submitted  on  January  14. 1987 
by  the  Pennsylvania  Department  of 
Environmental  Resources  imposing 
RACT on  ARCOs  Monaca  plant  and 
IMC's  Allentown  plant.  Specifically. 
EPA  is  approving  permits  No.  04-313- 
052  and  No.  39-313-014.  and 
incorporating  them  by  reference  into  the 
Pennsylvania  SIP  for  the  speciHc  air 
oxidation  and  high-density  resin 
facilities  identified  herein.  Nothing  in 
this  action  should  be  construed  as 
permitting  or  allowing  or  establishing  a 
precedent  for  any  future  request  for 
revision  to  any  SIP.  Each  request  for 
revision  to  the  SIP  shall  be  considered 
separately  in  light  of  specific  technical, 
economic  and  environmental  factors, 
and  in  relation  to  relevent  statutory  and 
regulatory  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  the 
Executive  Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  )uly  16, 1990.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference,  Ozone. 

Note:  Incorporation  by  reference  of  the 
Slate  Implementation  Plan  for  the 
Commonwealth  of  Pennsylvania  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1. 1982. 

Dated:  March  1. 199a 
Stanley  L  Laskowski. 

Acting  Regional  Administrator. 

40  CFR  part  52,  subpart  NN,  is 
amended  as  follows: 

PART52— {AMFNDEDl 


Subr 


ss     Pennsylvania 


1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.2020  is  amended  by 
adding  paragraphs  (c](71)  and  (72)  to 
read  as  follows: 

S  52.2020    Mentmcatlon  of  ptan. 

•  •  *  •  « 

(c)*   •   * 

(71)  The  permit  incorporating  polymer 
resin  processes  RACT  requirements  for 
ARCO's  Monaca  plant,  submitted  by 
acting  DER  Secretary  John  Krill  on 
January  14. 1987. 


(i)  Incorporation  by  reference. 

(A)  The  entire  permit  (No.  04-313-052) 
and  plan  approval;  issued  and  effective 
December  9. 1986. 

(72)  The  permit  incorporating  SOCMI 
air  oxidation  RACT  requirements  for 
IMC's  Allentown  plant,  submitted  by 
acting  DER  Secretary  John  Krill  on 
January  14, 1987. 

(i)  Incorporation  by  reference 

(A)  The  entire  permit  (No.  39-313-014) 
and  plan  approval;  issued  and  effective 
December  10, 1986. 

(FR  Doc.  90-11328  Filed  5-15-90:  8:45  am) 
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40  CFR  Part  52 
(KY-063;FRL-37$1-9] 


Approval  and  Promulgation  of 
Implemantation  Plans,  Kentucky, 
Approval  of  Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  today  approves  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Kentucky  for  the  Air  Pollution  Control 
District  of  Jefferson  County  (District). 
The  SIP  revision  would  provide  for  the 
Alcan  Foil  Products  (Alcan)  facility 
located  in  Louisville.  Kentucky. 
(Jefferson  County)  to  achieve 
compliance  with  the  applicable  volatile 
organic  compound  (VOC)  reasonably 
available  control  technology  (RACT) 
regulations  by  averaging  or  "bubbling" 
of  emissions  within  the  facility.  The 
bubble  is  consistent  with  current 
Agency  Policy. 

EFFECTIVE  DATE  This  rule  will  become 
effective  on  June  15, 1990. 
ADOflESSES:  Copies  of  the  material 
submitted  by  Kentucky  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Region  IV  Air  Programs  Branch. 
Environmental  Protection  Agency.  345 
Courtland  Street.  Atlanta.  Georgia  30365 

Division  of  Air  Quality.  Natural  Resources 
and  Environmental  Protection  Cabinet, 
Frankfort  Office  Park.  18  Reilly  Road, 
Frankfort,  Kentucky  40601 

JefTerson  County  Air  Pollution  Control 
District.  850  Barrett  Avenue,  Louisville, 
Kentucky  40204-1745 

Public  Inforcnaliun  Reference  Unit, 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kay  Prince  of  the  EPA  Region  IV  Air 
Programs  Branch  at  404-347-2864  (FTS- 
257-2864)  and  at  the  above  address. 
90Pf\  t  MFNTARV  INFORMATION:  On 
Jan  1990  (55  VH  2642),  EPA 


published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  the  Alcan  facility 
located  in  Louisville,  Kentucky,  The 
facility  contains  ten  rotogravure 
printing/coating  machines  which  are 
capable  of  performing  either  coating  or 
rotogravure  printing  on  aluminum  foil. 
Such  operations  are  generally  covered 
by  the  papercoating  and  the  graphic  arts 
control  technology  guideline  (CTG) 
documents,  respectively.  EPA  policy 
mandates,  however,  that  where  both 
coating  and  printing  are  performed  on 
the  same  machine,  the  graphic  arts  CTG 
shall  apply.  Therefore,  each  unit  was 
determined  to  be  subject  to  District 
Regulation  6.29,  "Standard  of 
Performance  for  Existing  Graphic  Arts 
Facilities  Using  Rotogravure  and 
Flexography."  The  graphic  arts  RACT 
regulation  required  a  65  percent 
reduction  in  VOC  emissions  for  each 
rotogravure  printing  line.  Water-borne 
coatings/inks  with  a  volatile  portion  of 
at  least  75  volume  percent  water  and  25 
volume  percent  or  less  organic  solvent 
and  high  solids  coatings/inks  (at  least 
60%  solids)  are  exempt  from  the 
provisions  of  Regulation  6.29.  The 
RACT-allowable  baseline  emissions  for 
those  coatings/inks  which  could  not  be 
classified  as  either  water-borne  or  high 
solids  were  calculated  using  a  65% 
reduction  of  emissions.  The  revisions 
and  the  rationale  for  EPA's  proposed 
approval  were  explained  in  the  NPR.  All 
of  the  details  will  not  be  restated  here 
since  this  final  SIP  revision  docs  not 
differ  from  the  submittal  on  July  28, 1989. 
No  public  comments  were  received  on 
the  NPR.  The  following  discussion  will 
however,  serve  to  clarify  the  use  of  the 
purchased  credit. 

The  SIP  revision  allows  Alcan  to 
average  or  "bubble"  VOC  emissions 
from  nine  of  the  ten  machines  in  lieu  of 
achieving  compliance  with  the  graphic 
arts  RACT  regulation  on  a  line-by-line 
basis.  Specifically,  the  proposed  bubble 
provided  for  demonstration  of 
compliance  by:  (1)  Utilizing  a  daily 
averaging  period  with  a  cap  of  452  lbs  of 
VOC  per  day;  (2)  taking  credit  for 
reductions  in  emissions  due  to  air 
recirculation  on  Machine  «16  (should 
retcsting  show  that  such  a  reduction  is 
actually  occurring)  and  complying 
coatings  for  which  use  was  begun  after 
the  baseline  period:  (3)  using  210.6  tons 
of  purchased  emission  reduction  credits 
(ERCs)  prorated  to  a  daily  credit;  and  (4) 
limiting  the  total  yearly  emissions  to  266 
tons  per  year.  Alcan  purchased  a  credit 
of  265.7  tons  per  year  from  Federal 
Paper  Board  Company.  This  credit  has 
been  reduced  by  20%  because  Louisville 
is  a  nonattainment  area  lacking  an 
attainment  demonstration  and  by  3.4 
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tona  per  year  tu  account  for  makeup 
solvent  usage.  The  resulting  credit  is 
210.8  toT;  pp'-  vear  of  VOC  emissions. 
Federal  i'  pi  r  [<(>«fd  Company  was 
permanently  shu'ccwn  on  November  25, 
1985.  This  shutdos^Ti  occurred  during  the 
baseline  period  of  futy  1985  to  July  1967. 
Federal  Paper  Board  Company 
submitted  a  reefuest  to  bank  the 
emissions  due  to  the  shutdown  on 
November  4.  1985,  prior  to  the 
pennanent  shutdown.  The  District 
issued  a  banking  c»rtif?cate  to  Federal 
Paper  Board  on  November  25. 1965.  The 
Federal  Paper  Board  emissions  have 
been  treated  as  "in  the  air"  for  planning 
purposes  and  this  credit  has  not  been 
used  for  any  other  purpose. 

Action 

EPA  ia  today  approving  this  revision 
to  the  Jefferson  County  portion  of  the 
Kentucky  SIP. 

This  action  has  been  classified  at  a 
Table  3  action  by  the  Regional 
Admin istratorunder  the  procedures 
published  in  the  Federal  Regiatar  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6. 1989,  the  Office  of 
Management  and  Budget  waived  Tables 
2  and  3  SIP  revisions  |54  FR  2222)  from 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical  e(  onomic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  section  3a7(b|(l)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  July  1&  1990.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(bK2|.) 

Under  5  U.S.C  aeclion  605(b).  1  certify 
that  these  revisions  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709  ^ 

List  of  Subjects  in  4*t  (  yv  Hrtff  52 

Air  polHilion  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Note:  Incorporalton  by  reference  of  the 
Stute  Imptementation  plan  for  the  Slate  of 
Kentucky  wa*  upproved  by  Ibe  Dtrwclor  of 

ttie  Federul  Register  on  July  1.  igt2. 


Daled  April  IB,  t99a 

Acliiia /:   .    ■.■II,  \JjiiiniMtralor. 

Part  S-  ci  chapter  I,  title  40,  Code  of 
Federal  Regulaliona,  ia  amended  as 
ff>Mowa: 

DART  52-  AMENDED} 

C-ufcpan  S — Kentucfci' 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Autboiity:  42  U  S.C  7401-7M2. 

2.  Section  52.92ft  paragraph  (c)  is 
amended  by  adding  paragraph  (67)  to 

read  hs  foHows: 

I  5i  9?0     loentitiotion  ot  piao. 
•  •  •  •  • 

(c)  •  *  • 

(67)  Operatirtft  permits  for  nine 
presses  at  the  Alcan  Foil  Products 
facility  located  in  Louisville  were 
submiUed  to  EPA  on  July  28, 1960  by  the 
Commonwealth  of  Kentucky. 

(i)  Incorporation  by  reference.  (A) 
Alcan  Foil  Products  operating  permit 
numbers  103-74. 104-74. 105-74, 106-74. 
110-74,  and  111-74  which  became  State- 
effective  on  February  28.  1900. 

(ii)  Other  material. 

(A)  Letter  of  July  28.  1989.  from  the 
Commonwealth  of  Kentucky  Natural 
Resources  and  Environmental  Protection 
Cabinet. 

|FR  Doa  90-11342  Filed  5-1S-«k  1:46  amj 
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40  CFR  Pmn  52 

IFRL-3764-6    AM36  1MOI 

Approval  ol  Revisions  'o  tb*  Ma-y'^^io 
Sta^e  ImpieineiUatton  Ptan 

aglmcY*.  Environmental  Protection 

Agency. 

ACTiafC  Final  rulemaking. 

s  jMMAirr.  On  August  20.  1964.  the 
.'.'..!..,  .and  Air  Management 
Administration  (K4AMA)  submitted  a 
revision  to  the  Maryland  State 
Implementation  Plan  (SIP)  in  the  fonn  of 
a  Secretanal  Order  (by  Consent)  for  the 
American  Cyanamid  Company.  The 
Order  provides  the  Company  with  a 
Plan  for  Compliance  (PFC)  and  an 
alternative  method  of  assessing 
compliance  for  certain  installations 
located  at  the  plant  by  allowing  the 
averaging  or  "bubbling"  of  volatile 
organic  compound  (VOC)  emisaions 
over  a  24-hour  period.  This  was 
originally  proposed  on  November  20. 
IflM  (49  FR  45764).  On  October  16. 1966. 
EPA  reproposed  approval  ef  this  bubble 


becaua*"  Aniem-rtn  t.viiridmid  m  iootted 
In  the  MtMroiHiutdn  httiiiniorf  ua.iftir 
nonatli«ir.m«ni  ,!r»-«  *n.'  n  rn.*-  vfd  ^ 
finding  mI  hii  innUt-'.ju n  v  on  NU»  >.h 

19JU»    i  i    \  'T    .vi  .1  'r;  11   irit- 

ciiLuzr-isUactb  isuriDuiiiiiii^  the  original 
propoaal  changed  signiAcaotly  enough 
to  warrant  a  repr opti--  r  .;  ''>.  uA,er  ift, 
1680(54  F'R423U  , 

EPA  is,  today,  approving  the  bubbling 
of  emjaatons  at  American  Cjranamid 
located  in  Havre  de  Grace.  Maryland 
because  it  is  consistent  with  the 
requirements  of  section  110(a)(2)  of  the 
Clean  Air  Act  (the  Act).  40  CFR  pert  51. 
and  FP.^  nnHry  interpreting  the  Act. 

IFHlCTivt  DATt  June  15.  1990. 

AOOmtMt:  Copies  of  the  SIP  revieion 
and  the  accoopenying  support 
documents  are  available  far  pubTic 
inepection  during  normal  business  hours 
at  the  following  locations: 

I'.S.  Envirooinenlsl  Prolecttoa  Ageacy, 
Region  UL  Air.  Toxics,  and  RadMian 
Management  DIvlsiea,  841  (%e«tn«t 
Building,  rhitadelphis.  PA  10107  Atta: 
David  L  Amokl 

Maryland  Departmcnl  of  the  Emriros 
Air  Mananeinenl  Adoitniatratton. 
Broening  Highway.  Baltimore.  MO  21224. 
Attn:  Ceorge  P  Ferreri 

Public  InformalioD  Raferenca  Unit,  U.S. 
Environmental  Protection  Agency.  EPA 
Libfvy.  room  2922.  40t  M  Slrool  SW. 
Washington.  DC  20460. 

poii  wvp-'yirn  i*tronu*.Tiom  comtact: 
MsC.  ,2151  597-8337  or 

at  the  EPA  Region  111  address  indicated 
above.  The  commercial  and  FTS 
numbers  are  the  same. 

Background 

On  August  20.  1984.  the  Manland  Air 
Management  Administralioti  (MAMA) 
submitted  a  Secretarial  Order  to  EPA 
which  would  allow  the  Amencan 
Cyanamid  Company  (the  Company)  lo 
bubble  VOC  emissions  at  its  paper  and 
fabric  adhesive  plant  located  in  Havre 
de  Grace,  Maryland,  which  is  part  of  the 
Metropohtan  Baltimore  ozone 
nonattainment  area  Bubbling  emiaaions 
(also  known  as  emission  trading)  allows 
a  source  to  over  control  emissions  at 
some  points  aad  under  control  al  other 
points  such  that  the  overall  emissions 
are  the  same  as  would  be  achieved 
utilizing  traditional  control  strategies  at 
each  pomt.  This  area  was  designated  as 
an  extension/oonattaianenl  area  for 
ocooe.  and  therefore,  the  ambient  osone 
standard  was  to  be  8chie>'ed  by 
December  31. 1967.  according  to  the 
approved  oioae  altairunent  pUa 
required  by  part  D  of  the  Clean  Air  Act. 
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The  installations  af  the  Havre  de 
Grace  plant  include  paper  and  fabric 
adhesive  coating  towers,  adhesive 
mixing  facilities,  a  honeycomb  core  print 
line,  and  a  corrugating  line.  The  paper 
and  fabric  adhesive  coating  operation 
consists  of  towers  ^2,  #3,  and  «5  and 
the  FM-10(X)  coater/dryer,  all  of  which 
are  subject  to  the  requirements  of  the 
Code  of  Maryland  Regulations 
(COMAR)  10.18.21.07  Paper.  Fabric  and 
Vinyl  r'n;ifing. 

LJescnptson  of  Plan 

The  State  Secretarial  Order  will 
provide  a  new  plan  for  compliance 
(PFC)  and  an  alternate  method  of 
assessing  compliance  under  COMAR 
10.18.21.02  C(1 ).  which  is  part  of  the 
federally  approved  SIP.  This  alternate 
PFC.  as  described  in  the  November  20. 
19M  proposed  rulemaking  notice  (49  FR 
45764).  would  allow  the  Company  to 
bubble  its  VOC  emissions  over  a  24- 
hour  period  from  towers  «2,  *3.  and  #5. 
and  the  FM-1000  coater/dryer  to 
achieve  compliance.  The  details  of  the 
PFC  can  be  found  in  EPA's  notices  of 
proposed  rulemaking  (NPRs)  published 
on  November  2a  1984  and  October  16, 
1989,  as  referenced  above. 

On  April  7. 1982  (47  FR  15078).  the 
Environmental  Protection  Agency  issued 
a  proposed  Emissions  Trading  Policy 
Statement  (FTPS)  entitled  "Emission 
Trading  Policy  Statement;  General 
Principles  for  Creation.  Banking,  and 
Use  of  Emission  Reduction  Credits."  The 
April  7. 1982.  Federal  Register  Notice 
indicated  that  until  EPA  takes  final 
action  on  its  policy  statement.  State 
actions  would  be  evaluated  under  the 
provisions  of  the  proposed  policy 
statement. 

On  December  4. 1986.  EPA  finalized 
its  emissions  trading  policy  (51  FR 
43814)  The  State,  however,  submitted 
this  bubble  to  EPA  before  this  final 
policy  was  published.  Therefore.  EPA 
considers  this  bubble  to  be  a  "pending 
bubble"  under  the  Final  ETPS.  51  FR 
43840  col.  2.  At  the  time  of  the  State's 
submittal,  the  area  was  not  in 
attainment  of  the  ozone  NAAQS.  EPA 
had.  however,  approved  the  SIP  for  the 
area,  including  the  attainment 
demonstration,  which  provided  for 
attainment  by  December  31. 1987.  Thus, 
at  (hat  time,  the  area  was  considered  a 
nonattainment  area  with  an  approved 
demonstration  ("N,\WAD")  for 
purposes  of  applying  the  Final  ETPS. 
Under  the  Final  ETPS.  a  bubble  in  a 
NAWAD  is  approvable  if  the  baseline  is 
consistent  with  the  assumptions  used  in 
the  approved  SIP.  and  the  bubble  does 
not  interfere  with  attainment  of  the 
ozone  NAAQ& 


The  pending  bubble  requirements  of 
the  Final  ETPS  contemplate  a  bubble 
submitted  by  the  State  before 
publication  of  the  Final  ETPS,  at  a  time 
when  the  area  is  a  NAWAD,  with  no 
EPA  action  on  the  bubble  by  the  date  of 
publication  of  the  Final  ETPS.  These 
pending  bubble  requirements  do  not 
explicitly  contemplate  the 
circumstances  of  this  bubble,  which  was 
submitted  by  the  State  before 
publication  of  the  Final  ETPS,  at  a  time 
when  the  area  was  a  NAWAD,  but  the 
area  then  received  a  SIP  call  that 
converted  it  to  a  nonattainment  area 
lacking  an  approved  demonstration 
(NALAD),  before  EPA  acted  on  the 
bubble. 

EPA  has  determined  that  different 
requirements  should  apply  to  a  pending 
bubble  in  a  SIP  call  area,  such  as  this 
one.  This  area,  until  the  SIP  call,  was 
classiHed  nonattainment  for  ozone  but 
had  an  approved  demonstration  of 
attainment.  EPA  does  not  believe  that 
bubbles  in  these  areas  should  be 
required  to  use  a  lower  of  actual.  SIP- 
allowable,  or  RACT-allowabie  baseline; 
rather,  the  bubble  may  continue  to  use 
the  baseline  that  is  consistent  with  the 
assumptions  in  the  original  attainment 
demonstration.  Nor  is  the  bubble 
required  to  show  any  reduction  in 
emissions  beyond  the  baseline.  EPA 
does,  however,  believe  that  the  State 
should  provide  the  State  assurances, 
required  for  bubbles  in  nonattainment 
areas  lacking  approved  demonstrations 
which  are  identified  in  the  Final  ETPS. 
Specifically,  the  State  must  make  the 
following  representations  to  EPA: 

(1)  The  bubble  emission  limits  will  be 
included  in  any  new  SIP  and  associated 
control  strategy  demonstration. 

(2)  The  state  or  local  agency's  ability 
to  obtain  any  additional  emission 
reductions  needed  to  expeditiously 
attain  and  maintain  ambient  air  quality 
standards  is  not  compromised  and  the 
source  may  be  revisited  for  additional 
emission  reductions. 

(3)  The  State  or  local  agency  is 
making  reasonable  efforts  to  develop  a 
complete  approvable  SIP  and  provides 
EPA  a  schedule  for  such  development 
(including  dates  for  completion  of 
emissions  inventory  and  subsequent 
increments  of  progress). 

EPA  believes  that  if  the  State 
adequately  makes  these  representations, 
EPA  will  be  able  to  approve  this  bubble 
on  grounds  that  it  does  not  interfere 
with  attainment  and  maintenance  of  the 
ozone  NAAQS.  in  accordance  with  the 
Clean  Air  Act  section  110(a)(2).  On 
September  13. 198&  Maryland  submitted 
these  assurances  to  EPA. 
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Pvihlic  Comments 


As  previously  stated,  EPA  published 
its  NPR  for  the  American  Cyanamid 
bubble  in  the  Federal  Register  on 
November  20. 1984  (49  FR  45764). 
Comments  were  received  from  the 
Natural  Resources  Defense  Council.  Inc. 
(NRDC),  regarding  the  proposal.  The 
NPR  contained  a  typographical  error 
under  the  heading  labeled  "EPA 
Evaluation."  The  third  paragraph,  last 
sentence,  should  have  read  "now" 
instead  of  "not."  EPA  informed  NRDC  of 
the  error,  but  NRDC  stated  that  if  the 
tyopographical  error  had  not  occurred, 
its  comments  would  have  remained  the 
same.  In  response  to  the  October  16. 
1989  NPR.  NRDC  again  submitted 
comments  stating  that  it  opposes  EPA's 
proposal  to  approve  the  bubble  for 
reasons  stated  in  its  earlier  comments. 
In  addition.  NRDC  asserts  that  EPA 
appears  to  be  going  out  of  its  way  to 
approve  the  American  Cyanamid 
bubble.  The  NRDC  comments  and  EPA's 
responses  are  summarized  below. 

Comment  #2 

NRDC  commented  that  the  SIP 
emission  limit  of  2.9  lbs  VOC/gal 
coating  is  too  lenient  to  reflect 
reasonably  available  control  technology 
(RACT)  for  the  lines  emitting  below  that 
level.  NRDC  claims  that  the  limit  reflects 
a  presumptive  RACT  norm  contained  in 
the  EPA  Control  Technique  Guideline 
(CTG)  for  this  industry,  whereas  States 
adopted  these  norms  only  to  facilitate 
the  rapid  initial  regulation  of  a  large 
number  of  sources,  and  that  the  initial 
adoption  of  these  norms  did  not  relieve 
States  or  EPA  of  the  obligation  to  adopt 
more  stringent  source-specific  RACT 
limits  when  they  are  "reasonably 
available"  and  "economically  and 
technologically  feasible".  NRDC  argues 
that  if  each  line  emitting  below  the  2.9 
lbs/gal  limit  were  held  to  a  revised 
RACT  limit  at  that  lower  level,  the  line 
would  not  produce  any  emission 
reduction  credits  and  the  substantial 
emissions  increase  allowed  by  this 
bubble  would  be  avoided. 

Response 

EPA  approved  the  2.9  lbs/gal  limit  for 
the  State  of  Maryland  as  reflecting 
RACT  for  this  source  category  on 
August  12. 1980  (45  FR  53460).  The 
Agency  relied,  in  part,  on  the  emissions 
reduction  resulting  from  that  limit  when 
it  approved  the  SIP  for  the  Metropolitan 
Baltimore  Air  Quality  Control  Region 
(AQCR)  as  adequate  to  assure 
attainment  and  maintenance  of  the 
ozone  standard  by  December  31, 1987 
(49  FR  8610). 
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On  November  24. 1967,  in  its  proposed 
po8t-87  ozone/carbon  monoxide  policy. 
EPA  staled  thai  if  air  quality  monitors 
indicated  sufficient  exceedances  of  the 
ozone  standard  in  the  area  that  a  SIP 
call  would  be  issued  (51  FR  45044).  A 
SIP  call  is  a  finding  by  EPA  under  Qean 
Air  Act  section  110(aM2){H)  that  a  SIP 
must  be  revised,  and  thus  amounts  to  a 
revocation,  for  certain  purposes,  of 
EPA's  approval  of  the  SIP  and  the 
attainment  demonstration.  Since 
publication  of  the  proposed  post-87 
ozone/carbon  monoxide  policy,  air 
quality  monitors  have  indicated 
additional  exceedances  of  the  standard 
during  1987.  On  May  26. 1988,  EPA 
issued  an  ozone  SIP  call  for  this  area. 

EPA.  in  approving  the  regulations  for 
paper  coating  in  the  Maryland  SIP. 
determined  that  these  regulations  reflect 
RACT  for  the  source  category.  While 
recent  air  quality  data  indicate  that  the 
Marj  land  SIP  is  inadequate  to  attain  the 
ozone  standard  by  the  statutory 
deadline  of  December  31, 1967.  this  does 
not  necessarily  indicate  that  the  SIP- 
approved  regulations  do  not  represent 
RACT.  A  separate  evaluation  would 
have  to  be  done  to  determine  whether  or 
not  the  SIP-approvfcd  regulations 
represent  RACT.  FFA's  Control 
Techniques  Guidelines  (CTC) 
documents,  EPA-905/2-7ft-ooi.  April 
1978  and  EPA  450/2-77-008,  May  1977, 
discuss  tha  development  of  RACT  m  the 
paper  coating  imft^fty.  EP.A  doM  not 
have  any  wformation  which  would 
lubfitantial*  NRDCs  claWn  tf\at  the 
standard  of  3  ■  'h*  'fa|  docs  not 
rcprtnnf  RA 

Finally,  NRDC  s  suggestion  that  this 
bubble  will  result  ia  a  large  actual 
increase  in  VOC  emissions  is  incorrect. 
EPA  has  no  evidence  that  the  lines  for 
which  an  upward  adjustment  is  sought 
from  the  2.d  Ibc/gal  limit  will  increase 
their  emissions  as  a  result  of  this 
bubble.  Rather,  the  new  configuration  of 
limits  for  those  lines  and  the  lines 
producing  surplus  rediiction.«  will  merely 
ratify  existing  actual  emission!  at  those 
lines.  Overall  emissions  wjll  not 
inrreaFe  s'nce  more  emission  redttj:tions 
will  be  obtained  at  esrtein  bnet  in 
exchange  for  increases  at  other  lines  in 
the  bubble.  Moreover.  NRDC's  claim  is 
not  germane  to  the  approvabilify  of  this 
bubble  application.  What  is  germane  is 
that  the  new  limits  will  require,  in  the 
aggregate,  what  the  existing  SIP  limits 
require,  and  that  the  bubble  will  not 
result  in  an  increase  in  the  amount  of 
emissions  currently  allowed. 

Comment  *2 

NRDC  questioned  why  F.PA  used 
source-specific  RACT  as  the  trading 
baseline  in  connection  with  a  particulate 


matter  (TSP)  bubUa  for  the  B.P. 
Goodrich  plant  in  Avon  Lake.  Ohio  (49 
FR  48542),  but  relies  instead  on  a  VOC 
rule  for  an  entire  industry  as  the  RACT 
baseline  for  this  bubble. 

Response 

EPA  believes  that  the  two  bubbles  are 
distinct.  In  the  case  of  the  B.F.  Goodrich 
bubble.  EPA  had  neither  approved  the 
State's  TSP  control  regulation  as 
reflecting  RACT  for  the  sources  involved 
in  the  trade  nor  issued  formal  guidance 
on  RACT  for  that  source  category.  Fn 
this  case.  EPA  had  to  determine  and 
approve  RACl  for  those  sources  for 
incorporation  into  the  SIP.  Based  on  the 
latest  information  available,  the  Agency 
concluded  that  Ohio's  existing  general 
rule  did  not  reflect  RACT  for  those 
sources.  By  contrast,  in  American 
Cyanamid's  case.  EPA  has  already 
approved  and  made  peri  of  the  SIP  the 
2.9  lbs  VOC/gal  coating  limit  as  RACT 
for  the  affected  lines.  Thus,  it  is 
appropriate  for  EPA  to  rely  on  that  2.9 
lbs  VOC/gal  liniit  as  the  baseline  for 
this  emission  trade. 

Comment  *3 

NRDC  commented  that  the  State  and 
EPA  failed  to  show  that  the  2.9  lbs/gal 
limit  requires  the  use  of  technology  that 
is  neither  "reasonably  available  '  nor 
"economically  iichievable"  for  the  lines 
seeking  a  relaxation. 

Response 

Neither  the  Clean  Air  Ac!  nor  EPA 
regulations  require  the  showing  that 
NRDC  auggesla.  This  bubble  is  merely  a 
reeonfiguiation  of  the  emission  limits 
that  FI  A  has  already  appraved  as 
reflecting  RACT  for  the  affected  lines. 
The  reconfiguratian,  overall,  produces 
emission  reductions  to  an  extant 
equivalent  to  what  woold  result  torn 
each  line  emitting  at  the  current  z.d  Ifaa/ 
gal  limit.  Therefore,  in  the  aggregate,  the   , 
bubble  emissions  limits  continue  to 
produca  RACT-level  emission 
redactions.  Hence,  the  requirement  of 
section  172  of  tht*  Act  thw  SIPs  include 
emis&iun  limits  That  raflaet  RAC I  is 
satisfied. 

To  the  extent  that  EPA's  policy  in  the 
mid-19708  required  a  source-specific 
RACT  showing  in  all  cases,  as  .NRDC 
suggests,  thai  policy  is  net  germane  to 
this  action.  The  source- specific  RACT 
policy  was  necaaaary  in  the  mid- 
seventies  because  EPA  had  not,  in  many 
instances,  app'rsv"'*  RACT  for  source 
categories  via   fu" i f  rulemaking.  The 
2.9 lbs/gal  pap(  r  iw.iung  limit  has 
already  bean  approved,  via  federal 
ruleinaking.  a*  RACT  in  the  Maryland 
SIP.  The  ETPS  does  not  require  that  the 
RACT  limitation  be  redetermined  and 


approved  bat  that  as  long  as  the 
underiying  regulation  is  RACT.  the 
emissions  trade  reflects  RACT.  The 
American  Cyanamid  bubble  does  not 
deviate  from  this  2.9  lbs/gal  emission 
limit.  Therefore,  this  situation  cannot  be 
fairly  compared  with  the  B.F.  Goodrich 
bubble  disapproval  in  Avon  Lake.  Ohio 
in  which  RACT  had  not  yet  been 
established  for  the  source  category. 

Comment  *4 

Another  concern  raised  by  NRDC  waa 
about  the  interim  emission  limit  of  3.2 
pounds  of  VOC  per  gallon  of  coating 
(minus  water)  which  was  in  effect  until 
June  1. 1985.  NRDC  believed  that  it 
would  exaggerate  the  deficiencies  of  the 
averaging  approach  and  further 
aggravate  air  pollution  problems  Cor 
several  additional  months. 

Response 

When  EPA  reproposed  approval  of 
this  bubble  on  October  16.  1980.  this 
interim  limit  had  already  expired.  Since 
the  interim  limit  is  no  longer  applicable, 
EPA  does  not  intend  this  approval 
notice  to  include  the  interim  limit. 

Comment  «5 

NRDC  asserts  that  EPA  developed 
special  exceptions  to  the  emissions 
trading  policy  in  order  to  approve  the 
American  Cyanamid  bubble  NRDC  also 
asserts  that  the  equity  issues  cited  by 
EP.A  are  one  sided  and  consider  only  the 
impacts  on  the  source. 

Response 

As  stated  in  the  October  16, 1989  NPR. 
EPA's  emissions  trading  policy  was 
silent  on  the  circumstances  which  now 
surround  the  American  Cyanamid 
bubble.  Elxtrapoiatins  from  the  concepts 
in  the  emissions  trading  policy  and 
considering  environmental  impacts.  EPA 
believes  that  this  source-spennc  bubble 
is  approvable. 

EPA  recognizes  that  approving  this 
bubble  will  result  in  greater  emisMJons  at 
some  lines  than  if  the  preexisting  SIP 
limit  were  enforced  at  tliese  lines.  The 
increases  at  those  lines,  however,  are 
compensated  by  reductions  at  other 
lines  that  have  lower  emissions  than 
those  required  by  the  preexisting 
standard.  The  overall  effect  is  to  limit 
emissions  to  that  w'nich  would  have 
allowed  under  the  preexisting  SIP  In 
addition,  this  SIP  revision  was 
submitted  to  EPA  in  1964,  four  years 
prior  to  the  last  SIP  call  (May  26. 1988). 
Since  the  source  and  State  fashioned  the 
bubble  proposal  baaed  on  the  area's 
status  as  a  NAWAD.  and  only  after  the 
State  submitted  the  bubble  proposal 
was  the  area  converted  to  a  NALAD. 
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EPA  believes  that  it  is  equitable  to 
consider  this  bubble  as  pending. 
Accordingly,  EPA  is  today  approving 
this  bubble. 

Final  Action 

EPA  is  today  approving  the 
Secretarial  Order  for  American 
Cyanamid  in  Havre  de  Grace.  Maryland 
submitted  by  the  Nfaryland  Air 
Management  Administration  on  August 
20, 1984,  as  a  SIP  revision.  The  Regional 
Administrator's  decision  to  approve  this 
Order  is  based  on  a  determination  that 
this  SIP  revision  meets  the  requirements 
of  section  nO(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  part  51.  Requirements  for 
Preparation.  Adoption  and  Submittal  of 
State  Implementation  Plans. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  July  16, 1990.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements  (See  section 
307(b)(2).) 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  PR  2214-2225). 

Nothing  in  this  action,  pertaining  to 
the  approval  of  this  bubble  for  American 
Cyanamid  in  Havre  de  Grace,  Maryland 
should  be  construed  as  permitting  or 
allowing  or  establishing  a  precedent  for 
any  future  request  for  revision  to  any 
SIP.  Each  request  for  revision  to  the  SIP 
shall  be  considered  separately  in  light  of 
specific  technical,  economic  and 
environmental  factors,  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Authority.  42  U.S.C  (7401-7642). 

Dated:  April  27, 1990. 
Edwin  B.  Erickson, 
Regional  Administrator. 

Subpart  V.  part  52  of  chapter  I.  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Pi"'  ■-..  -     AMENOfDl 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642 


Subpart  V— Maryland 

2.  Section  52.1070  is  amended  by 
adding  paragraph  (c){87)  to  read  as 
follows: 

§  52. 1 070    kitntification  of  plan. 

•  *  ft  •  • 

(c)  *  *  • 

(87)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Maryland  Department  of  the 
Environment — Air  Management 
Administration  on  August  20, 1984. 
regarding  a  bubble  for  American 
Cyanamid  in  Havre  de  Grace,  Maryland. 

(i)  Incorporation  by  reference: 

(A)  Letter  from  the  Maryland 
Department  of  Health  and  Mental 
Hygiene — Air  Management 
Administration  (now  known  as  the 
Maryland  Department  of  the 
Environment — Air  Management 
Administration)  dated  August  20. 1984 
submitting  a  revision  to  the  Maryland 
Stale  Implementation  Plan  regarding  a 
bubble  for  American  Cyananid. 

(B)  Secretarial  Order  (By  Consent) 
between  American  Cyanamid  and  the 
Maryland  State  Department  of  Health 
and  Mental  Hygiene — Air  Management 
Administration  (now  known  as  the 
Maryland  Department  of  the 
Environment — Air  Management 
Administration)  except  for  section  2, 
approved  on  August  2, 1984. 

(ii)  Additional  materials: 

(A)  Letter  dated  September  17. 1984 
from  Ronald  E.  Lipinski.  MAMA,  to 
James  Topsale,  EPA  Region  III, 
providing  emissions  information  for  the 
sources  involved  in  the  American 
Cyanamid  bubble. 

(B)  Public  Hearing  record  for  the  May 
23. 1984  public  hearing. 

(C)  Technical  Support  Document, 
prepared  by  Maryland,  for  American 
Cyanamid,  including  formulas  to 
calculate  bubble  emissions. 

3.  Section  52.1118  is  added  to  read  as 
follows: 

§52.1118    Approval  of  bubt><«8  m 
nonattainment  areas  lacking  approved 
demonstrations:  Stats  assurances. 

In  order  to  secure  approval  of  a 
bubble  control  strategy  for  the  American 
Cyanamid  facility  in  Havre  de  Grace. 
Maryland  (see  paragraph  52.1070(c)(87)), 
the  Maryland  Department  of  the 
Environment — Air  Management 
Administration  provided  certain 
assurances  in  a  letter  dated  September 
13, 1988  from  George  P.  Ferreri,  Director, 
to  Thomas  J.  Maslany.  Director.  Air 
Management  Division,  EPA  Region  IlL 
The  State  of  Maryland  assured  EPA  it 
would: 


(a)  Include  the  bubble  emission  limits 
for  this  plant  in  any  new  State 
Implementation  Plan. 

(b)  Consider  this  plant  with  its 
approved  bubble  limits  in  reviewing 
sources  for  needed  additional  emission 
reductions,  and 

(c)  Not  be  delayed  in  making 
reasonable  efforts  to  provide  the 
necessary  schedules  for  completing  the 
new  ozone  attainment  plan. 

(PR  Doc.  90-11377  Filed  5-15-90;  8:45  amj 
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40  CFR  Part  52 

ITN-083;  FRL-3762-8I 

Appro -a'  a  'd  Pfornu'g^tsc"  c' 
Implemefitation  Pons,  Tennesstfc, 
Revision  to  the  Nasrv  Me  Davidson 
County  ^or*  o"  c-f  '?'e  SiP 

AGENCY:  Environmental  I'rotecfion 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  On  October  3, 1989.  the  State 
of  Tennessee  submitted  as  a  revision  to 
the  Nashville/Davidson  County  portion 
of  its  State  Implementation  Plan, 
Metropolitan  Health  Department, 
Regulation  No.  10.  "Infectious  Waste 
Incinerators."  In  response  to  growing 
concern  about  infectious  waste 
incinerators.  Nashville/Davidson 
County  developed  Regulation  No.  10  to 
control  the  particulate  and  hydrogen 
chloride  emissions  from  those 
incinerators.  Today.  EPA  is  approving 
Regulation  No.  10. 

dates:  This  action  will  be  effective  on 
July  16, 1990.  unless  notice  is  received 
by  June  15, 1990.  that  someone  wishes  to 
submit  adverse  or  critical  comments.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Environmental  Protection  Agency.  Region 

IV — Air  Programs  Branch.  345  Courlland 

Street.  NF-..  Atlanta,  Georgia  30365. 
Division  of  Air  Pollution  Control,  Tennessee 

Department  of  tiealth  and  Environment. 

4lh  Floor.  Customs  House.  701  Broadway. 

Nashville.  Tennessee  37219. 
Metropolitan  Health  Department.  Air 

Pollution  Control  Division.  311— 23rd 

Avenue.  North.  Nashville.  Tennessee 

37203. 
Public  Information  Reference  Unit.  Library 

Systems  Branch.  401  M  Street.  SW. 

Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rosalyn  D.  Huv  «  ;  i   \       -on  IV 
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Air  Programs  Branch,  at  the  above 
address  and  telephone  number  (404) 
347-2864  or  FTS  347-2864. 

Su»Ov.£ME**^ARy  iNFORMATlOH: 

I  ikjspiiais  gciicidit  idfjje  quantities  of 
waste,  including  infectious  wastes, 
spent  alcohols  or  other  solvent 
materials,  plastic  containers,  and 
general  rubbish.  Most  of  this  waste  has 
caused  much  concern  as  landfills  reach 
capacity,  improper  disposal  procedures 
increase,  and  the  fear  of  spreading 
viruses  rises.  As  a  result  of  these 
concerns,  the  handling  and  disposing  of 
infectious  wastes  through  incineration 
has  become  an  important  option. 

The  primary  objective  of  hospital 
waste  incineration  is  the  destruction  of 
pathogens  in  infectious  waste. 
Pathogens  are  those  biological 
components  of  the  wastes  that  can 
cause  infectious  disease.  While 
destroying  the  pathogens,  hospital  waste 
incinerators  have  the  potential  to  emit  a 
variety  of  pollutants.  Including 
pathogens  and  viruses,  the  pollutants  of 
concern  are  particulate  matter,  carbon 
monoxide,  acid  gases,  toxic  metals, 
toxic  organic  compounds,  sulfur  oxides, 
and  nitrogen  oxides.  Proper  operating 
conditions,  such  as  high  temperatures 
and  speciHc  residence  times  will  reduce 
the  emissions  of  most  of  the  pollutants. 
Further  reduction  of  air  pollutants  can 
be  achieved  by  air  pollution  control 
equipment. 

On  October  3. 1989.  the  State  of 
Tennessee  submitted  revisions  to  the 
Nashville/Davidson  County  portion  of 
the  State  Implementation  Plan  (SIP) 
concerning  infectious  waste 
incinerators.  The  Nashville/Davidson 
County  Metropolitan  Health 
Department,  Division  of  Pollution 
Control.  Regulation  No.  10,  "Infectious 
Waste  Incinerators"  is  divided  into  nine 
sections.  The  sections  are  as  follows: 

1.  Section  10-1,  Definitions,  lists  terms 
relating  to  infectious  waste  incineration 
previously  not  defined. 

2.  Section  10-2.  Prohibited  Act.  states 
the  general  restriction  for  operating 
infectious  waste  incinerators. 

3.  Section  10-3,  Emission  Standards, 
establishes  emission  standards  for 
particulate  and  hydrogen  chloride.  The 
particulate  standards  are  comparable  to 
the  standards  previously  approved.  The 
hydrogen  chloride  standard  is  based  on 
the  threshold  limit  value  established  by 
the  Occupational  Health  and  Safety 
Administration. 

4.  Section  10-4,  Performance 
Specifications,  lists  the  time  and 
temperature,  the  charging  system,  and 
the  startup  and  shutdown  requirements 
for  an  infectious  waste  incinerator. 


5.  Section  10-5.  Monitoring 
Requirements,  speciHes  the  conditions 
for  monitoring  the  temperature  of  the 
secondary  chamber  or  afterburner. 

6.  Section  10-6,  Compliance  Schedule 
For  Existing  Infectious  Waste 
Incinerators,  states  how  long  an 
infectious  waste  incinerator  has  to 
comply  with  this  regulation.  Also,  the 
increments  of  progress  are  listed. 

7.  Section  10-7.  Testing  Requirements, 
requires  stack  testing  for  particulate  and 
hydrogen  chloride.  Also,  the  Director  of 
the  Division  of  Pollution  is  given  the 
authority  to  request  tests  and  specify  the 
conditions  of  performance  tests. 

8.  Section  10-8.  Record  Keeping  and 
Reporting  Requirements,  tells  how  long 
records  should  be  kept  and  where  all 
procedures  and  schedules  should  be 
posted. 

9.  Section  10-9.  Severability,  states 
that  each  section  is  separate. 

Final  Action 

EPA  has  reviewed  the  submitted 
material  and  found  Regulation  No.  10. 
"Infectious  Waste  Incinerators"  to  be 
consistent  with  EPA  policy  and 
requirements.  Regulation  No.  10  is 
hereby  approved. 

The  public  should  be  advised  that  this 
action  will  be  effective  80  days  from  the 
date  of  this  Federal  Rps's'*'^  notice. 
However,  if  notice  is  -t ;  t  ,  nj  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  |uly  16. 1990.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

Under  5  U.S.C.  605(b),  I  certify  that 
these  revisions  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  ur  i  >'    ••  :      redures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6. 1989.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 


request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference.  Particulate  matter.  Reporting 
and  recordkeeping  requirements. 

Note:  Incorporation  by  reference  of  the 
Stale  Implementation  Plan  for  the  Slate  of 
Tennessee  was  approved  by  the  Director  of 
the  Fedaral  Regider  on  July  1.  1962. 

Dated:  April  23, 1990. 
Lm  a.  DeHihnt,  m. 
Acting  Regional  Administrator. 

Part  52  of  chapter  I.  title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART52— lAwrsOEDJ 

1.  The  autnu.'^ity  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  US  C.  7401-7642. 

i.-  b>ection  52.2220  is  amended  by 
adding  paragraph  (c)(101)  to  read  a* 
follows: 


fS2.2220    Id^ 


ion  of  plan. 


(c)  •  •  * 

(101)  Revisions  to  the  Nashville/ 
Davidson  County  portion  of  the 
Tennessee  SIP  submitted  on  October  3. 
1989. 

(i)  Incorporation  by  reference. 

(A)  Tennessee  Air  Pollution  Control 
Board  Order  10-68  and  Nashville/ 
Davidson  County  Metropolitan  Health 
Department  Regulation  No.  10. 
"Infectious  Waste  Incinerators"  which 
became  State  effective  September  13. 
1989. 

(ii)  Other  material. 

(A)  The  October  3. 1989  letter  from  the 
Tennessee  Department  of  Health  and 
Environment  submitting  Regulation  No. 
10. 
jFR  Doc  90-11378  Filed  S-15-90:  8:45  am| 

MLUNQ  COOC  «M0  l»  m 


20274  Fed«r«!  Re^ster  '  Vol    S5,  No    95   '  tVedne9f!a\    Msy  18.  1990  /  Rule*  and  Regulation* 


40  CFR  Part  228 
[FW.-377V31 

Oc«an  Dumping;  Rnai  0«si9nation  of 
S««  Located  Otfshor*  of  Totutta 
tstand,  American  Samoa 

AQEMCV:  Envirrn-nen'H    Protection 

Agon.> 

ACTtOfC  Final  rule*,  correction. 

summary;  The  Federal  Register 
publication  on  Febmarj  ^   !<**     55  PR 
394a),  of  the  Final  rule  to  :i.  s^-  ate  an 
ocean  disposal  site  aoutheast  of  Tutuila 
Island.  American  Samoa  for  tiie  disposal 
of  fish  processing  wastes  is  hereby 
corrected.  This  correction  applies  to  the 
preamble  of  the  final  rule  as  well  as  the 
final  rule.  In  both  the  preamble  to  the 
final  rule  and  the  final  rule,  the  center  <A 
the  disposal  site  was  erroneously 
designated  as  being  5.45  nautical  miles 
from  land  and  having  a  14*24.00'  South 
latitude  by  170'  38.20'  West  longitude. 
The  actual  longitude  of  the  disposal  site, 
as  correctly  identified  in  the  Final 
Environmental  Impact  Statement  (FEIS), 
dated  February  3. 1969,  is  170'  aa-SC 
West  longitude.  In  addition,  under  the 
heading  "E.  Regulatory  Requirements" 
in  the  preamble  to  the  final  rule,  the  text 
erroneously  stated  that  the  longshore 
current  is  located  between  Pago  Pago 
Harbor  and  the  southeastern  end  of  the 
island.  The  current  actually  flows 
between  Pago  Pago  Harbor  and  the 
southwestern  end  of  the  island. 
DATCS:  This  designation  shall  become 
effective  when  three-year  special  ocean 
dumping  permits  for  StarKist  Samoa. 
Inc.  and  VCS  Samoa  Packing  Company, 
Inc.  are  issued. 
FOR  FUtTTHCB  wromiATION  CONTACT 

i       •  Ocean  Dumping 

Coordinator  (W-7-1).  U.S. 
Environmental  Protection  Agency. 
Region  IX.  1235  Mission  Street  San 
Francisco.  California  94103,  or  by 
telephone  at  (415)  705-2162. 

Dated:  May  1.  iwa 
foimWiac 

Acting.  Regional  Adminiatrator,  Region  IX. 
US.  Environmental  Protection  Agency. 
In  consideration  of  the  foregoing, 
subchapter  H  of  chapter  I  of  title  40  is 
amended  as  set  forth  below. 
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2.  Section  la  \1  ts  amended  by 
revising  p  =    :r-aph  (b)(74)  to  read  as 

}  228,  M     LNit*5i!J«K>fl  o*  !n«rt»9«i»**m 


(b)*  •  • 

(74)  ABierican  Samoa  Fish  Processing 
Waste  Disposal  S-'e-Region  DC 

Location:  :  i  :a  xt  South  latitude  by 
ITO'SSJO'  West  longitude  (1.5  nautical 
mileiadfaM). 
•       •       •       •       • 

[FR  Dnc  90-11379  Filed  5-15-90;  MS  am] 
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1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Autkofit)  33  U.S.C  1412  and  1418, 


50  CFR  F3neiO 
(Docket  No.  S1222-42401 

Atlantic  S-3a  s.c?.i!c.p  ^  -ihery 

aocncy:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Temporary  adjustment  of  the 
meat  count  standard;  extension  of 

effective  date. 

suMMAJrr:  NMFS  issues  this  notice  to 
extend  the  duration  of  the  temporary 
adjustment  of  the  meat  count  and  shell 
height  standards  for  the  Atlantic  sea 
scallop  fishery.  This  action  extends  to 
September  30, 199a  the  temporary 
adjustment  of  the  meat  count/shell 
height  standard  of  33  meats  per  pound 
(MPP)  (meats  per  0.45  kg)  and  3yi«  inch 
(87  nmij  shell  height  that  was  to  expire 
on  May  11, 1990.  This  action  is  taken  at 
the  request  of  the  New  England  Fishery 
Management  Council  (Council). 
Emcnvt  DATE  May  12, 1990.  through 
September  3a  199a 
PON  RJRTHCR  MFONMATION  CONTACT: 
Patricia  A.  Kurkul,  Resource  Policy 
Analyst,  Plan  Administration  Branch, 
NMFS  Northeast  Regional  Office,  508- 
281-0331. 

SUPPLCMCNTARV  INFORMATtON: 
Regulations  at  50  CFR  part  650 
implementing  the  Fishery  Management 
Plan  for  Atlantic  Sea  Scallops  (FMP) 
provide  authority  to  the  Director. 
Northeast  Region.  NMFS  (Regional 
Director),  to  adjust  temporarily  the  meat 
cotmt/shell  height  standards  (standards) 
upon  finding  that  specific  criteria  are 
met. 


On  Febrviary  9.  1990  (55  FR  46131.  a 
not;rp  was  published  in  Ihe  Federal 
Re^iister  implementing  a  temporary 
adiustment  of  the  standards  to  33  WW 
(3''n  m^^hes  (99  mml  s.hel!  height)  and 
outi  r.-rx  'h^  process  by  which  the 
a.'sustment  whs  made  This  adjustment 
was  »jff;*ctu'»  thro-igh  Ap-I  30.  1990  On 
Mays.  i;»0  iS5  FR  18(304S  a  notire  was 
published   n  the  Federal  Re^ster 
extending  ihis  ai^iiHtmrn'  through  Stay 
11, 199a  The  pu.-^ose  of  the  extension 
was  to  allow  the  C  lu.'-  \'  ';me  to  discuss 
this  issue  at  its  .Mri\  nee'  rg. 

On  May  3. 1990,  the  Council  voted  to 
recommend  that  the  Regional  Director 
continue  the  extension  of  the  temporary 
adjustment  to  the  standards  The 
Council  believes  thai  in  <  v  t  -^siin  is 
necessary  because  of  the  jrp;  ^nderance 
of  small  scallops  in  the  fishery,  which  is 
making  it  difficult  for  the  industry  to 
remain  economically  viaVi'p  Thf 
Council  also  voted  to  prepare  an 
amendment  to  the  FMP  that  will  include 
measures  to  cap  effort  in  this  flshery:  the 
recommendation  from  the  Council  is  to 
continue  the  temporary  adjustment  of 
the  standards  until  that  amendment  has 
been  approved  and  implemented.  The 
Regional  Director  has  decided  to  extend 
the  temporary  adjustment  an  additional 
5  months,  until  September  3a  199a  The 
FMP.  as  amended,  specifies  a  10  percent 
increase  in  the  meat-cotmt  standard 
during  the  months  of  October  through 
(anuary,  the  period  when  spawning 
causes  a  reduction  in  the  meat  weight  of 
scallops.  This  extension  of  the 
temporary  adjustment  will  end  on 
September  30, 1990,  prior  to  the  effective 
date  of  the  spawning  season  adjustment 

Effective  May  12, 1990,  through 
September  30, 199a  the  meat  count 
standard  will  remain  at  33  MPP  with  a 
corresponding  3%a  inch  (87  mn-.}  aJiell 
height  standard. 

Other  Matters 

This  action  is  taken  under  authority  of 
50  CFR  part  650,  and  complies  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  650 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  \Q,  1980. 
Ricfaard  R  Schaafar. 

Director  of  Office  of  Fisheries  Conservation 

and  Management.  National  Marine  Fisheries 

Service. 

|FR  Doc  90-11343  Filed  S-11-90: 9:21  ain| 
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Proposed  Rules 


Federal   Register 
Vol.  55.  No.  95 
Wednesday.  May  16.  1990 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  ot  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  pnof  to  t^e  adoption  of  the  final 
rules. 


FEDERAL  RESERVE  SYSTEM 

12CFR  P.v  2C: 


hqi  a!  Crec::  Oppo'turs 


1  item  to 


a  c,  E  ncy:  Board  of  Governors  of  Federal 
Reserve  System. 
ACTION:  Notice  of  intent  to  make 
preemption  determination. 

SUMMARY:  The  Board  is  publishing  for 
comment  a  proposed  determination  that 
a  provision  of  the  Ohio  Revised  Code  is 
inconsistent  with  the  Equal  Credit 
Opportunity  Act  and  Regulation  B  and 
therefore  is  preempted.  Any  provision  of 
state  law  that  is  inconsistent  with  the 
federal  law.  unless  more  protective,  is 
preempted. 

The  inconsistency  involves  the 
treatment  of  applicants  in  credit 
transactions  on  the  basis  of  age.  Both 
the  federal  and  the  Ohio  law  prohibit 
credit  discrimination  on  the  basis  of  age. 
Federal  law  permits  creditors  to  treat 
elderly  applicants  more  favorably  in  all 
credit  transactions,  however,  while  Ohio 
law  would  seem  to  allow  creditors  to 
favor  elderly  applicants  only  in  limited 
types  of  credit  transactions.  The  Board 
has  made  a  preliminary  determination 
that  the  Ohio  law  is  preempted  to  the 
extent  it  bars  a  creditor  from  offering 
more  favorable  terms  to  elderly 
applicants.  Moreover,  the  Ohio  law 
would  be  preempted  to  the  extent  that 
the  consideration  of  age  in  real  estate 
transactions  and  other  transactions  is 
inconsistent  with  the  federal  law. 
DATES:  Comments  must  be  received  on 

nr  hpfnrp  lime  13.  1990. 

A.  ;gfsses:  Comments  should  be 
mailed  to  William  W.  Wiles,  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC  20551. 
or  delivered  to  the  Mail  Services 
Courtyard  Entrance  on  20th  Street 
between  C  Street  and  Constitution 
Avenue  NW..  Washington.  DC  between 
8  45  a.m.  and  5:15  p.m.  weekdays. 


Comments  should  include  a  reference  to 
Docket  No.  R-0692.  Comments  may  be 
inspected  in  room  B-1122  between  8:45 
a.m.  and  5:15  p.m.  weekdays 

FOR  FURTHER  INFORMATION  CONTACT: 

)ame  E.  Ahrens.  Staff  Attorney,  Division 
of  Consumer  and  Community  Affairs. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  DC  20551. 
at  (202)  452-3667:  for  the  hearing 
impaired  only,  contact  Earnestine  Hill  or 
Dorothea  Thompson. 
Telecommunications  Device  for  the 
Deaf,  at  (202)  452-3544. 

SUPS' .fMEN^ARv     SFOBMATios 

(1)  General 

The  Equal  Credit  Opportunity  Act 
(ECOA).  15  U.S.C.  1691-1691  f.  makes  it 
unlawful  for  creditors  to  discriminate  in 
any  aspect  of  a  credit  transaction  on  the 
basis  of  race,  color,  religion,  national 
origin,  sex.  marital  status,  age,  receipt  of 
public  assistance,  or  the  exercise  of 
rights  under  the  Consumer  Credit 
Protection  Act.  Section  705(f)  of  the 
ECOA  authorizes  the  Board  to 
determine,  for  purposes  of  preemption, 
whether  an  inconsistency  exists 
between  a  provision  of  the  ECOA  and  a 
state  law  relating  to  credit 
discrimination.  If  a  state  law  is 
inconsistent  and  provides  no  greater 
protection  for  credit  applicants  than 
federal  law,  the  state  law  is  preempted 
to  the  extent  of  the  inconsistency.  In 
such  a  case  creditors  in  that  state  may 
not  follow  the  inconsistent  state 
requirement. 

The  Board  has  been  asked  to 
determine  whether  certain  provisions  of 
Ohio  law  are  inconsistent  with,  and 
therefore  preempted  by,  the  ECOA  and 
the  Boards  Regulation  B  (12  CFR  part 
202)  which  implements  the  ECOA.  The 
inconsistency  involves  the  treatment  of 
applicants  in  credit  transactions  on  the 
basis  of  age.  The  request  came  from  a 
creditor  that  extends  credit  in  Ohio,  and 
is  available  for  public  inspection  and 
copying,  subject  to  the  Board's  rules 
regarding  availability  of  information  (12 
CFR  part  261). 

This  notice  of  proposed  preemption  is 
based  on  a  review  of  the  Ohio  statute 
and  the  ECOA  provisions.  It  is  issued 
under  authority  delegated  to  the 
Director  of  the  Division  of  Consumer 
and  Community  Affairs,  as  set  forth  in 
the  Board's  rules  regarding  delegation  of 
authority  (12  CFR  part  265). 


{2)  Preemption  standards. 

Under  section  705  of  the  ECOA  and 
S  202.11  of  Regulation  B.  state  law 
provisions  that  are  inconsistent  with  the 
requirements  of  the  ECOA  and  the 
regulation  are  preempted,  unless  the 
state  law  is  more  protective.  Section 
202.11(b)(iv)  of  Regulation  B  also 
provides  that  a  state  law  is  inconsistent 
with  and  less  protective  than  the  federal 
law  to  the  extent  that  the  state  law 
prohibits  asking  or  considering  age  in  a 
credit  scoring  system  to  determine  a 
pertinent  element  of  creditworthiness  or 
to  favor  an  elderly  applicant. 
Preemption  determinations  generally  are 
limited  to  those  provisions  of  state  law 
identified  in  the  request  for  a  Board 
determination. 

(3)  ComparisoD  of  Ohio  law  and 
Regulation  B 

The  Board  has  made  a  comparison  of 
Ohio  statute  section  4112.021  to  section 
701(b)  (2)  through  (4)  of  the  ECOA  and 
§  202.6(b)  of  regulation  B.  which 
implements  the  ECOA  provisions. 

The  ECOA  and  Regulation  B  generally 
prohibit  credit  discrimination  on  the 
basis  of  age.  Nevertheless,  a  creditor 
may  take  age  into  account  in  a  credit 
transaction  as  set  forth  below. 

—A  creditor  may  consider  a  credit 
applicant's  age  to  delennine  if  the 
applicant  is  of  a  legal  age  to  enter  into  a 
bindmg  contract. 

— A  creditor  may  offer  more  favorable  credit 
terms  to  "elderly"  applicants.  Elderly  is 
defined  in  1 202.2(o)  of  the  regulation  as  a 
person  age  62  or  older. 

— A  creditor  may  take  age  directly  into 
account  in  an  empirically  derived. 
demonstrably  and  statistically  sound, 
credit  scoring  system  of  credit  evaluation 
with  one  limitation:  an  applicant  who  is  62 
years  old  or  older  must  be  treated  at  least 
as  favorably,  on  the  basis  of  age.  as  anyone 
who  is  under  62. 

— A  creditor  using  a  judgmental  system  of 
credit  evaluation  may  relate  a  credit 
applicant's  age  to  other  information  about 
the  applicant  that  the  creditor  considers  in 
evaluating  creditworthiness  but  may  not 
lake  age  directly  into  account  in  any  aspect 
of  the  credit  transaction  (except  to  favor  an 
elderly  applicant). 

— A  creditor  may  also  establish  special 
purpose  credit  programs  based  on  age 
provided  the  program  meets  the 
requirements  of  {  202Ji(a)(3)  of  the 
regulation. 

The  relevant  provision  of  Ohio  law. 
Ohio  Revised  Code,  section 


20278 


Federal   Resistor 


Wednesday.  May  16,  19*»<' 


Rules 


4112.021(b)(1)— "Unlawful 
discriminatory  practices  in  credit 
transactions" — is  set  forth  below.  Under 
Ohio  law,  discrimination  on  the  basis  of 
age — meaning  any  age  eighteen  years  or 
older — is  generally  prohibited  in  most 
credit  transaction. 

(B)  It  shall  be  an  unlawful  discnminalory 
practice: 

(1)  For  any  creditor  to: 

(a)  Ditcriminate  against  any  applicant  for 
credit  in  the  granting,  withholding,  extending, 
or  renewing  of  credit  or  in  the  fixing  of  the 
rates,  temu.  or  condition*  of  any  form  of 
credit,  on  the  basis  of  *  '  *  age  *  *  *  except 
that  this  *  *  *  shall  not  apply  with  respect  to 
any  real  estate  transaction  between  a 
financial  institution,  a  dealer  in  intangibles, 
or  any  insurance  company  as  these  terms  are 
deHned  *  *  *  and  its  customers:  •  •  • 

(e)  impose  any  special  requirements  or 
condiitons  '  *  '  upon  any  applicant  or  class 
of  applicant  on  the  basis  of  '  '  *  age  in 
circuoMtances  where  similar  requirements  or 
conditions  are  not  imposed  on  other 
applicants  similarly  situated,  unless  the 
special  requirements  or  conditions  that  are 
imposed  with  respect  to  age  are  the  result  of 
a  real  estate  transaction  excepted  under 
division  (B)(1)(a)  of  this  section  or  the  result 
of  programs  that  grant  preferences  to  certain 
age  groups  administered  by  instrumentation's 
or  agencies  of  the  United  States,  a  slate,  or  a 
pohtical  subdivision  of  the  state:  *  *  * 

Under  Ohio  law,  the  favorable 
treatment  of  credit  applicants  age  62 
years  or  older  generally  would  be 
unlawful  because  section  4112.021(b)(1) 
prohibits  discrimination  (favorable  or 
unfavorable)  on  the  basis  of  age.  This  is 
clearly  inconsistent  with  the  ECOA  and 
Regulation  B  which  allows  for  favorable 
treatment  of  elderly  applicants  in  all 
instances. 

Ohio  law  does  permit  consideration  of 
age  in  certain  credit  transactions 
specified  in  the  statute,  for  example,  real 
estate  transactions.  A  creditor  may  also 
impose  special  requirements  or 
conditions  with  respect  to  age  in  certain 
real  estate  transactions  and  in 
government-administered  credit 
programs  granting  preferences  to  certain 
age  groups.  Whether  these  provisions  of 
Ohio  law  apply  in  a  manner  consistent 
with  the  federal  law  is  not  clear, 
however.  The  state  law  can  be  read  to 
permit  a  creditor  to  take  age  directly 
into  account  without  limitation  in  all 
real  estate  transactions.  Moreover,  the 
Ohio  law  does  not  seem  to  permit  a 
creditor,  other  than  a  governmental 
body,  to  establish  a  special  purpose 
credit  program  granting  preferences  to 
certain  age  groups.  To  the  extent  the 
provisions  of  Ohio  law  section 
4112.0zi(b)(l),  with  regard  to  the 
treatment  of  age  in  a  credit  transaction, 
apply  in  a  manner  that  is  contrary  to  the 
rules  of  Regulation  B  (in  particular, 
S  202.6(b)  and  9(a)(3)),  the  state  law 


would  be  inconsistent  with  the  federal 
law. 

(4)  Proposed  Determination  and  Effect  of 
Preemption 

Based  on  its  analysis,  the  Board  has 
made  a  preliminary  determination  that 
the  Ohio  law  is  inconsistent  with  federal 
law,  and  that  it  is  preempted  by  the 
ECOA  and  Regulation  B  to  the  extent  of 
that  inconsistency.  Thus,  if  this 
preliminary  determination  is  ultimately 
adopted  following  the  comment  period, 
the  state  of  Ohio  would  be  barred  from 
prohibiting  creditors  from  considering 
the  age  of  an  elderly  applicant  when  age 
is  used  to  favor  the  elderly  applicant  in 
extending  credit.  The  state  of  Ohio 
would  also  be  barred  from  permitting 
creditors  to  consider  age  in  a  manner 
inconsistent  with  or  less  protective  than 
the  ECOA  and  Regulation  B  in  real 
estate  transactions  and  other 
transactions  covered  under  the  state 
law. 

(5)  Comment  Requested 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
proposed  finding  that  certain  of  the  Ohio 
statute  section  4112.021  is  preempted  by 
ECOA  and  Regulation  B.  After  the  dose 
of  the  comment  period  and  an  analysis 
of  the  comments  received,  notice  of  final 
action  will  be  published  in  the  Federal 
Register. 

List  of  Subjects  in  12  CFR  Part  202 

Banks,  Banking.  Civil  rights. 
Consumer  protection.  Credit.  Federal 
Reserve  System.  Marital  status 
discrimination.  Minority  groups. 
Penalties.  Religious  discrimination.  Sex 
discrimination.  Women. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  la  1990. 
William  W.  Wiles. 
Secretary  of  the  Board. 
[PR  Doc.  90-11347  Filed  5-15-90.  8:45  am] 
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DEP'' VENT  OF  LABOR 
Offic*  Of  Workers'  Compensation 

Prco'SniS 

20  CFR  Part  10 
nm  121S-AA2*-137« 

Cia'<-i  \or  Medtcai  Benefits  Under  the 
'-  t;0'erai  Employees'  Compensation  Act 

aqcncy:  Employment  Standards 
Administration,  Office  of  Workers' 
Compensation  Programs,  Labor. 
ACTION:  Notice  of  proposed  rulemaking: 
request  for  comments. 


sommahy:  The  Department  of  L.abor 
proposes  revisions  to  subpart  E  of  20 
CFR  part  10,  the  rules  establishing  a  fee 
schedule  for  medical  procedures  and 
services  provided  to  injured  Federal 
employees  covered  under  the  Federal 
Employees'  Compensation  Act  (FECA). 
The  rule  establishing  the  fee  schedule 
was  published  in  1986  and  applies  to 
charges  for  services  rendered  by 
physicians  and  other  professionals, 
specifically  excluding  charges  from 
hospitals,  pharmacies  and  nursing 
homes.  The  proposed  rule  would  extend 
the  fee  schedule  to  those  services 
provided  by  hospitals  in  the  outpatient 
setting  which  are  the  same  or  are  a 
portion  of  the  same  services  now  under 
the  fee  schedule  when  rendered  and 
billed  by  a  physician,  other  medical 
professional  or  provider  other  than  a 
hospital,  pharmacy  or  nursing  home. 
Through  this  proposed  rule,  we  aim  to 
eliminate  the  present  situation  where 
the  same  or  a  portion  of  the  same 
service  can  be  reimbursed  at  a  higher 
cost  when  provided  in  the  outpatient 
hospital  setting  than  when  provided  by 
a  physician  or  other  medical  provider, 
even  though  in  some  instances  the 
service  is  being  provided  by  the  same 
professional  group. 
DATES:  Written  comments  must  be 
8ub'"'**<"'^  on  or  before  July  16, 1990. 
AOOfttssLS:  Send  written  comments  to 
Thomas  H.  Markey.  Director  for  Federal 
Employees'  Com]}ensation,  Employment 
Standards  Administration.  U.S. 
Department  of  Labor,  room  S-3229, 
Frances  Perkins  Building,  200 
Constitution  Avenue.  NW.,  Washington. 
DC  20210:  Telephone  (202'  ';?^  •'552. 
FOB  FURTMCR  INHUMATION  CONTACT: 
Thomas  M.  Markey,  Director  for  Federal 
Employees'  Compensation,  Telephone 
(202)  523-7552. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Employees'  Compensation  Act 
(FECA),  5  U.S.C.  8101  et  seq..  establishes 
the  workers'  compensation  system  for 
Federal  workers  and  provides  in  part 
that  the  United  States  shall  furnish: 

*  *   *  the  services,  appliances  and  supplies 
prescribed  or  recommended  by  a  quaiiHed 
physician,  which  the  Secretary  of  L,abor 
considers  likely  to  cure,  give  relief  reduce  the 
degree  or  the  period  of  disability,  or  aid  in 
lessening  the  amount  of  monthly 
compensation  •  *  • 

The  expenses  for  such  services,  when 
authorized  and  approved  by  the 
Secretary,  are  paid  out  of  the 
Employees'  Compensation  Fund. 
Medical  costs,  which  amounted  to 
$285,000,000  in  Chargeback  Year  1989. 
now  represents  22%  of  the  total  outlays 
under  the  FECA  and  are  growing  at  a 
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and  other  non-medic  i!    os'h 
medical  costs  hav»»  inrri-.tst-d  bi  "•> 
ReimbuPM  mrnt  tii  Juisp'tHl  prt-viiiris 
comprise  app'oxinaielv  *b  r    .f  ttip  'i.!,!! 
medical  costs   >f  the  ;>ri)>;',inv 

In  June.  IQHb  the  Off  it     '  Workers' 
Compensation  Programs  iCAVCP),  which 
administers  the  FECA  umir:  the 
authority  granted  by  the  Secretary, 
implemented  a  fee  schedule  for  the 
reimbursement  of  charges  for  medical 
services  provided  by  physicians  and 
certain  other  non-hospital  providers  for 
the  treatment  of  injuries  covered  under 
the  FECA.  Hospitals,  nursing  homes  and 
pharmacies  were  specifically  excluded 
from  coverage. 

The  purpose  of  the  fee  schedule  is.  in 
part,  to  monitor  and  control  the  amount 
of  medical  cost  outlays.  It  was 
established  in  part  in  response  to 
recommendations  made  by  the 
Department  of  Labor's  Office  Of 
Inspector  General  (OIG)  in  reports 
beginning  in  1982.  In  a  review  of  the 
automated  systems  established  by 
OWCP.  the  General  Accounting  Office 
(GAO)  noted  in  a  report  published  in 
December  1987,  that  the  fee  schedule  for 
physicians  was  an  important  step  in 
fulfilling  the  OIG's  recommendations  but 
other  initiatives  to  expand  the  schedule 
should  be  explored.  This  proposed  rule 
is  a  response  to  that  recommendation. 

The  fee  schedule  not  only  enables  the 
program  to  assign  maximum 
reimbursable  amounts  to  particular 
medical  services  but  also  provides  a 
comprehensive  history  of  the  medical 
care  provided  to  individual  claimants  by 
covered  providers.  The  schedule  is 
based  on  the  relative  unit  value  system 
developed  by  the  Division  of  Labor  and 
Industry.  State  of  Washington  and  the 
Physician  Procedural  Terminology 
(CPT-4)  coding  sdieme.  While  the  fee 
schedule  is  national  in  scope,  it  allows 
for  regional  variations  in  medical  costs 
through  a  geographic  index.  (For  a 
complete  explanation  of  the  fee 
schedule,  refer  to  the  Federal  Register, 
Vol.  49.  No.  Ill,  Thursday.  June  7. 1984, 
pages  23658-23661  and  46  FR  8276. 
March  10. 1986). 

The  fee  schedule  has  worked  well  in 
assisting  OWCP  to  monitor  and  control 
reimbursement  for  ctrtain  medical 
services.  Approximately  50%  of  the 
S285.00n.000  paid  in  1989  for  medical 
costs  was  not  subject  to  the  fee 
schedule,  including  $102,000,000  paid  for 
services  provided  by  hospitals,  which 
are  specifically  excluded  from  coverage 
under  the  fee  schedule.  This  exclusion  of 
all  services  provided  by  hospitals  has 
resulted  in  an  anomaly  in  billing,  so  that 
the  same  service  can  be  paid  at  different 
rates,  depending  on  what  facility 


perfomu  it  In  ^nrr.e  cases  ih*"  uifnsicai 
service  by  the  idpniicn!  pTivKier  could 
be  billed  and  paid  at  diiferpnt  rates  F^^r 
example,  a  nn'(iir;i!  iat)ori:!  iry  rritiy 
provide  MTV  ices  !y  a  pfiy«t>(:iHn  and  'lis 
to  ■  kotpHal.  If  those  SiTvicF's  a:  p 
requested  by  a  physic  m  id  the  bill  is 
submitted  to  OWCP  e.iher  by  the 
physician  or  by  the  lab  directly,  it  would 
be  subject  to  the  fee  schedule.  If  the 
tests  were  ordered  by  a  hospital  which 
contracts  out  its  lab  work  and  the  bill 
were  submitted  by  it  however,  the 
charge  would  not  be  subject  to  the  fee 
schedule  and  could  be  paid  at  a  higher 
rate.  Expansion  of  the  fee  schedule  to 
cover  outpatient  hospital-based  services 
would  eliminate  this  anomaly  and  is  an 
important  step  toward  enhancing  the 
program's  ability  to  monitor  the  nature 
and  cost  of  medical  care. 

This  expansion  is  not  without 
precedent.  Other  compensation  systems 
also  use  this  method  to  monitor  and 
control  medical  costs.  At  least  two  state 
compensation  programs — Washington 
(which,  as  noted,  served  as  the  model  on 
which  the  OWCP  fee  schedule  is  based) 
and  West  Virginia — have  modified  their 
systems  to  reimburse  identical  or 
portions  of  identical  services  at  the 
same  rates  regardless  of  provider  type. 
OWCFs  proposal  to  modify  its  fee 
schedule  system  is  similar  in  intent. 

This  modification  of  the  fee  schedule 
is  not  expected  to  impose  an  unfair 
burden  on  hospital  providers.  At 
present,  91%  of  all  bills  subject  to  the  fee 
schedule  are  paid  at  100%  of  the  billed 
amount,  and  the  average  reduction 
represents  only  4.6%  of  the  billed 
amount.  The  use  of  CPT  codes  and  other 
billing  requirements  are  not  new  to 
hospitals.  Medicare  requires  CPT-4 
coding  of  outpatient  laboratory  and  x- 
ray  services.  The  other  billing 
requirements  are  Intrinsic  to  the 
Universal  bill  (UB-62).  a  form  commonly 
used  by  hospitals. 

Statutory  Authority 

5  U.S.C.  8149  provides  the  general 
statutory  authority  for  the  secretary  to 
prescribe  rules  and  regulations 
necessary  for  administration  and 
enforcement  of  the  Federal  Employees" 
Compensation  Act. 

5  U.S.C.  8145  provides  that  the 
Secretary  of  Labor  shall  administer  the 
Act,  may  appoint  employees  to 
administer  it.  and  may  delegate  powers 
conferred  by  the  Act  to  any  employee  of 
the  Department  of  Labor. 

5  U.S.C.  8103  (a)  and  (b)  specifies  that 
the  Secretary  may  approve  or  authorize 
"necessary  and  reasonuble"  expenses  to 
be  paid  from  the  Employees' 
Compensation  Fund  may  issue 
regulations  governing  the  provision  of 


services,  tippiiiinces  and  »uppiiL-».  and 
may  prescribt  the  form  and  content  ot 
the  authorization  certificate. 

Classificafton 

'.  ';,e  Utporuiieiii  ui  Ldbor  has 
concluded  that  the  regulatory  proposal 
does  not  constitute  ■  "in^ev  lule"  under 
Executive  Order  12291.  beca—  it  it 
unlikely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more: 
(2)  a  major  increase  in  cost  or  prices  for 
consumers,  individual  iadostries. 
Federal,  state  or  local  government 
agencies,  or  georgraphic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  abihty  of 
United  States-based  enterprised  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

It  is  expected  that  the  bill  reduction 
experience  will  be  similar  to  that 
obtained  with  the  application  of  the  fee 
schedule  to  physicians  and  other 
medical  professional  charges.  The 
outpatient  hospital  charges  subject  to 
the  fee  schedule  are  estimated  at 
slightly  over  $2.500.00a  while  the 
projected  reductions  are  approximately 
$125,000  per  year.  Thus,  there  would  be 
an  effect  on  the  economy  far  below  $100 
million.  No  significant  increase  in 
consumer  or  government  cost  is 
expected:  rather  containment  of  costs  is 
the  goal.  No  adverse  effect  on 
competition  or  U.S.  enterprise  can  be 
foreseen.  Accordingly,  no  regulatory 
analysis  is  required. 

Paperwork  ReductioB  Ad 

The  information  collection 
requirements  entailed  by  the  proposed 
regulations  have  previously  been 
approved  by  OMB. 

Regulatory  Flexibifity  Act 

The  Department  believes  that  the  rule 
will  have  "no  significant  economic 
impact  upon  a  substantial  number  of 
small  entities  "  within  the  meaning  of 
section  3(a)  of  the  Regulatory  Flexibility 
Act  Public  Law  No.  9ft-354.  91  Stat  1164 
(5  U.S.C  605(b)).  Although  this  rule  will 
be  applicable  to  small  entities  it  should 
not  result  in  or  cause  any  a  significant 
economic  impact  since  the  application 
of  the  fee  schedule  provisions  will  not 
significantly  reduce  the  amount  of 
money  paid  to  most  hospital  providers 
fur  the  medical  outpatient  medical 
services  rendered  to  FECA 
beneficiaries.  The  Secretary  has  so 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration.  Accordingly,  no 
regulatory  impact  analysis  is  required. 
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List  of  Subjects  in  20  CFR  Part  10 

Claims,  Government  employees. 
Archives  and  records.  Health  records. 
Freedom  of  Information,  Privacy. 
Penalties,  Health  professions.  Workers 
Compensation,  Employment. 
Administrative  practice  and  procedure 
Wages,  health  facilities.  Dental  health. 
Medical  devices.  Health  care.  Lawyers, 
Legal  services.  Student,  X-rays,  Labor, 
Insurance,  Kidney  disease.  Lung 
disease.  Tort  claims. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  part  10  of 
chapter  1  of  title  20  of  the  Code  of 
Federal  Regulations  be  amended. 

PART  10— CLAIMS  '^O'^ 
COMPENSA^'ON  UNDEP  'HE 
FEDERAL  EMPLOYEES 
COMPENSATION  ACT,  AS  AMENDED 

i.  1  iit-  authority  citation  for  part  10  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301:  Reorg.  Plan  No.  8  of 
195a  15  FR  3174.  M  Slat.  1283;  5  U.S.C.  8145. 
8149. 

2.  Section  10.411  is  amended  by 
revising  paragraph  (a)(2).  (c).  and  the 
first  two  sentences  of  (d)(1)  to  read  as 
follows: 

r  -r;  ii«     Sut.riHsior  ■}'  "stits  'or  medical 
ief«ces   apP'icarce^  *r  l.  »„toll«s; 
•  —  !t3':o'"  v  r!.'sv*^«""  '"'  4»'.ce«. 

(2)  Charges  for  medical  and  surgical 
treatment  provided  by  hospitals  shall  be 
supported  by  medical  evidence  as 
provided  in  J  10.410.  Such  charges  shall 
be  submitted  by  the  provider  on  the 
Uniform  Bill  (UB-82).  The  provider  shall 
identify  each  outpatient  radiology 
service  (including  diagnostic  and 
therapeutic  radiology,  nuclear  medicine 
and  CAT  scan  procedures,  magnetic 
resonance  imaging,  and  ultrasound  and 
other  imc<ging  services),  outpatient 
pathology  service  (including  automated, 
multichannel  tests,  panels,  urinalysis, 
chemistry  and  toxicology,  hematology, 
microbiology,  immunology  and  anatomic 
pathology),  and  physical  therapy  service 
performed,  using  HCPCS/CPT  codes 
with  a  brief  narrative  description.  The 
charge  for  each  individual  service,  or  the 
total  charge  for  all  identical  services 
should  also  appear  in  the  L^B-82.  Other 
outpatient  hospital  services  for  which 
HCPCS/CPT  codes  e.xist  shall  also  be 
coded  individually  using  the 
aforementioned  coding  scheme.  Services 
for  which  there  are  no  HCPCS/CPT 
codes  available  can  be  presented  using 
the  Revenue  Center  Codes  (RCCs) 
described  in  the  "National  Uniform 
Billing.  Data  Elements  specifications, 
current  edition".  The  provider  shall  also 
stale  each  diagnosed  condition  and 


furnish  the  corresponding  diagnostic 
code  using  the  "International 
Classification  of  Diseases,  9th  Edition. 
Clinical  Modification"  (ICD-9-CM).  If 
the  outpatient  hospital  services  include 
surgical  and/or  invasive  procedures,  the 
provider  shall  state  each  procedure  and 
furnish  the  corresponding  code  using  the 
"International  Classification  of 
Diseases-Procedures.  9th  Edition, 

Clinical  Modification." 
*        •        •        *        * 

(c)  Bills  submitted  by  providers  which 
are  not  itemized  on  the  American 
Medical  Association  "Health  Insurance 
Claim  Form"  (for  physicians)  or  the 
Uniform  Bill  (UB-«2)  (for  hospitals),  or 
are  not  signed  by  the  provider  and  the 
claimant,  or  on  which  procedures  are 
not  identified  by  the  provider  using 
HCPCS/CPT  codes  or  RCCs,  or  on 
which  diagnoses  and/or  surgical 
procedures  are  not  identified  using  ICD- 
9-CM  codes,  may  be  returned  to  the 
provider  for  correction  and 
resubmission. 

(d)(1)  Payment  for  medical  and  other 
health  services  furnished  by  physicians, 
hospitals  and  other  persons  for  work- 
connected  injuries  shall,  except  as 
provided  below,  be  no  greater  than  a 
maximum  allowable  charge  for  such 
service  as  determined  by  the  Director. 
The  schedule  of  maximum  allowable 
charges  is  not  applicable  to  charges  for 
appliances,  supplies,  services  or 
treatment  provided  and  billed  for  by 
hospitals  for  services  rendered  on  an 
inpatient  basis,  pharmacies  or  nursing 
homes,  but  is  applicable  to  charges  for 
services  or  treatment  furnished  by  a 
physician  or  other  medical  professional 
in  a  hospital  or  nursing  home 

setting.  *  *  * 

*        •        *        •        * 

Signed  at  Washington.  DC.  this  9th  day  of 
May  1990. 
Elizabeth  Dole. 
Secretary  of  Labor. 
(FR  Doc.  90-11300  Filed  5-15-90:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

IIA-237-M) 
RIN  1545-AH43 

Like-Kind  Exchanges— Limitations  on 
Deferred  Exchanges;  and 
Inapplicability  of  Section  1031  to 
Exchanges  of  Partnership  Interests 

agency:  Internal  Revenue  Service, 
Treasury. 


ACTKNi:  Notice  of  proposed  rulemaking. 

SUMMAMV:  This  document  contains 
proposed  regulations  that  add  new 
S  1.1031(a)-3  relating  to  limitations  on 
deferred  exchanges  and  amend 
S  1.1031(a)-l  relating  to  the  general 
requirements  for  exchanges  under 
section  1031  of  the  Internal  Revenue 
Code  of  1986.  as  amended.  Changes  to 
the  applicable  law  were  made  by 
section  77  of  the  Tax  Reform  Act  of 
1984.  Public  Law  No.  98-369,  98  Stat.  494, 
595-97  (the  "Act").  A  technical 
correction  was  made  by  section  1805(d) 
of  the  Tax  Reform  Act  of  1986,  Pub.  L. 
No.  99-514, 100  Stat.  2085,  2810.  The 
regulations  will  provide  the  public  with 
the  guidance  needed  to  comply  with 
section  77  of  the  Act. 

dates:  Section  1.1031(a)-3  is  proposed 
to  be  effective  for  transfer  of  property 
made  by  the  taxpayer  after  July  2. 1990. 
subject  to  an  exception  for  certain 
binding  contracts.  The  amendments  to 
S  1.1031(a)-l  are  proposed  to  be 
effective  for  transfers  of  property  made 
by  the  taxpayer  after  July  18, 1984, 
subject  to  an  exception  for  certain 
binding  contracts.  Written  comments 
and/or  requests  to  appear  (with  an 
outline  of  the  oral  comments  to  be 
presented)  at  a  public  hearing  scheduled 
for  September  5  and  6, 1990,  at  10  a.m., 
must  be  received  by  July  27, 1990.  See 
the  notice  of  hearing  published 
elsewhere  in  this  issue  of  the  Federal 
Register  for  details. 

ADOflESSES:  Send  comments  and 
requests  to  appear  at  the  public  hearing 
to:  Internal  Revenue  Service.  P.O.  Box 
7604.  Ben  Franklin  Station,  room  4429. 
Washington.  DC  20044  (Attn: 
CC:CORP:T:R  (IA-237-B4)).  The  public 
hearing  will  be  held  in  the  I.R.S. 
Auditorium.  Seventh  Floor.  7400 
Corridor.  Internal  Revenue  Building. 
1111  Constitution  Avenue.  NW.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
D.  Lindsay  Russell,  202-343-2381  (not  a 
toll-free  number).  For  further 
information  concerning  the  hearing, 
contact  Bob  Boyer.  Regulations  Unit. 
202-566-3935  (not  a  toll-free  call). 

SUPPt^MENTARY  INFORMATION: 

Background 

An  exchange  of  property,  like  a  sale, 
generally  results  in  the  current 
recognition  of  gain  or  loss.  Section 
1031(a)  provides  an  exception  to  this 
general  rule.  Under  section  1031(a).  no 
gdin  or  loss  is  recognized  if  property 
held  for  productive  use  in  a  trade  or 
business  or  for  investment  is  exchanged 
solely  for  property  of  a  like  kind  that  is 
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to  be  held  either  for  producti\e  u«e  m  a 
•ade  or  business  or  for  in\estni»'nl 
Sei  (!  .r:  iO'Jlfai  specif  iciiliy  does  not 
apply  to  exchanges  of  gtock  \n  'rade  or 
other  prnp?rly  held  pnmaniy  for  *die 
8tock»,  'j'-:ids.  notes,  other  secunties  ot 
ev)cipnr,)^s  of  irdeblednesi  or   nfrrrsi. 
cerUl'^.es  ol  tnist  or  benef  ri.ii 
interest*,  or  chores  in  action 

Prior  to  revision  Iry  the  Ac!,  ii  v^d^ 
urtciear  to  what  extent  exchan.gps  o( 
interests  ins  partnership  were  ffcluded 
from  the  nonrecofjnttion  provisions  of 
section  1031.  Corrpare  Ftv  Rul.  78-135. 
1978-1  C.B.  256.  V.  t>i  Estate  of  hdeyer  v. 
Commas ioner  r>8  T.C   311  (1972). 
nonacq..  ;  J '  S- 1  C.B.  3.  offd  per  curium, 
503  F  2d  55e  l9lh  Qr.  1974). 

Prior  to  revision  by  the  Act.  section 
1031  also  did  not  specificaUy  require 
that  a  like-kind  exchange  be  completed 
within  a  specified  period  in  order  to 
qualify  for  noiuecopiition  of  gain  or 
loss.  For  example,  in  Starker  v.  United 
States.  602  F.  2d  1341  (9th  Cir.  1979V  the 
Ninth  Circuit  held  that  an  exchange 
qualified  for  nonrecognition  of  gain  or 
loss  under  section  1031  even  though  the 
property  to  be  received  by  the  taxpayer 
could  be  designated  up  to  5  years  after 
the  initial  transfer  of  property  by  the 
taxpayer  and  even  though  the  taxpayer 
could  have  ultimately  received  cash 
rather  than  like-kind  property. 

Section  77  of  the  Act  ctahried  the 
application  of  section  1031  in  the  case  of 
nonsimultaneous  or  deferred  exchanges 
by  providing  specific  time  limits  for  the 
identification  and  receipt  of  the 
replacement  property.  In  addition,  this 
section  of  the  Act  specifically  provided 
that  section  1031(a)  does  not  apply  to 
any  exchange  of  interests  in  a 
partnership. 

This  document  contains  proposed 
amendments  and  additions  to  the 
Income  Tax  Regulations  under  section 
1031  of  the  Internal  Revenue  Code. 
These  proposed  amendments  and 
additions  provide  guidance  with  respect 
to  the  amendments  to  section  1031  thai 
were  enacted  by  section  77  of  the  Act. 

Explanation  of  Provisions 

Deferred  Exchanges 

In  General 

Section  1031(a)(3)  was  added  by 
section  77  of  the  Act.  Section  1031(a)(3) 
provides  that  any  property  received  by 
the  taxpayer  in  a  deferred  exchange  is 
treated  as  property  which  is  not  like- 
kind  property  if  (a)  such  property  is  not 
identified  as  property  to  be  received  in 
the  exchange  on  or  before  the  day  which 
is  45  days  after  the  date  on  which  the 
taxpayer  transfers  the  property 
relinquished  in  the  exchange,  or  (b)  such 
property  is  received  after  the  earlier  of 


M  1  the  day  which  is  180  days  after  the 
da!e  on  which  the  taxpayer  transfers  the 
proper'y  relinquished  in  the  exchange, 
or  (2)  the  due  date  (mclvidms 
e>'t  'sions)  of  the  taxpnyer  s  lu'  -»''urrt 
f   '  the  taxable  year  m  which  she 
'ransfrr  of  'he  reiinqmshed  property 

OCLIliS 

Th;h  prcvisKxi  was  entictfd  due  to 
,  lJnl,^'!T)  that  without  such  restrictions 
the  application  of  serfion  1031  to 
deferred  exchanges  would  givp  rise  to 
u.'^iiTiterided  n-sufts  and  to  adrr.i.n.stra'ive 
prubiems.  For  example,  the 
nonrecognition  rules  applicable  to  like- 
kind  exchanjjpe  have  been  justified  on 
the  grounds  f  bi  h  vixpHver  making  a 
like-kind  e\  :har.)<e  r.^a  "lot  rhangt  .1  its 
investment  dnd  thus  a  -eali/atuir.  event 
resulting  in  the  recognition  ol  i^inot 
loss  should  not  be  considered  to  ha.e 
occurred.  This  ratijiiap  i.'  %«■!  -ion    ii31 
is  less  appbcable  in  th*-  in^  of  t    erred 
exchangee.  To  fte  ex  icr.  I  :he  '.a^^ayer  is 
able  to  defer  completion  of  the 
transaction  and  retains  the  right  to 
designate  'Jte  property  to  be  received  at 
some  future  point,  the  transaction 
resembles  a  sale  more  than  an 
exchange.  In  other  words,  the  greater 
the  taxpayer's  discretion  to  vary  the 
particular  property  to  be  received  in 
exchange  for  the  relinquished  property 
and  to  vary  the  date  on  which  such 
replacement  property  [or  money)  is  to  be 
received,  the  more  the  transaction  is 
appropriately  treated  as  a  sale  and  not 
as  a  like-kind  exchange. 

Although  section  1031  (ajf 3)  is  limited 
to  the  identification  and  receipt 
requirements  of  a  deferred  exchange, 
other  issues  important  to  the  application 
of  section  1031  to  deferred  exchanges 
require  clarification.  In  particular,  the 
use  of  various  security  arrangements, 
guarantees,  and  intermediaries  in 
deferred  exchanges  raise  questions 
concerning  the  definition  of  a  deferred 
exchange  and  concerning  how  the  rules 
of  actual  or  constructive  receipt  apply  in 
the  case  of  a  deferred  exchange. 
Questions  have  also  been  raised 
concerning  tlic  computation  of  gam  or 
loss  recognized  and  the  basis  of 
property  received  in  a  deferred 
exchange. 

Thus,  new  {  1  1031(a)-3  is  added  to 
the  regulations  under  section  1031  to 
provide  guidance  with  respect  to  the 
following: 

(a)  The  definition  of  a  deferred 
exchange: 

(b)  The  identification  and  receipt 
requirements  of  section  1031(a)(3i: 

(c)  The  receipt  of  money  or  other 
property  in  the  case  of  a  deferred 
exchange:  and 


(d)  The  nomputation  of  gam  or  Iom 
rfcogniied  and  the  basis  of  prripertjr 
received  in  a  deferred  exchanjje 

ni»fini»M)-  of  Dpferred  F.»i  r  anu,f 

i  h(    pr.-i{>o»ed  rejni!. i''ons  -if-ftn*'  n 
defc -'■pu  fxchftnge  a«  h"  pxrhnnjfe   n 
which   ["i''tii«nl  to  (in  aj^reemert.  the 
tax(.dypr  tnn9f(»r«i  propfrtv  heirj  •  ■'■ 
produf  t've  use  tn  a  traiif  nr  ^^l•l-ess  or 
for  mvciifrnent  ['^p    rt hr-qusshed 
property  d  and  subsequently  received 
properly  to  iff  hrld  e'her  for  productive 
use  in  a  trade  or  tustno??  or  for 
investment  (tlw   "r-;    mm! 
property^).  In  order  to  constitute  a 
deferred  exciiange,  the  transaction  must 
be  an  exchange  (i.e.,  a  transfer  of 
property  for  property,  as  distinguished 
from  a  frRn'^fpr  of  property  fbr  money). 
For  exan.piL.  a  sale  of  property  followed 
by  a  purchase  of  property  of  a  like  kind 
to  the  property  soid  does  not  qualify  for 
nonrecognition  of  gain  or  lost  under 
section  1031  regardless  of  whether  the 
other  requirements  of  section  1031  are 
satisfied. 

The  proposed  regulations  do  not  apply 
if  the  taxpayer  receives  the  replaeeaent 
property  prior  to  the  date  on  wiiich  the 
taxpayer  transfers  tiie  relinquished 
property.  Comments  are  requested 
concerning  whetlier  section  1031  applies 
to  such  transactions. 

Identifies  ticn  and  Receipt  Reqnrrementa 

The  proposed  regulations  provide 
that,  in  tiie  case  of  a  deferred  exdiange. 
any  replacement  property  received  by 
the  taxpayer  will  be  treated  as  property 
which  is  not  of  a  like  luod  to  the 
relinquished  property  if  (a)  tlM 
replacement  property  is  not  "identified" 
before  the  end  of  the  "identification 
period."  or  (b)  tlie  identified 
replacement  property  is  not  received 
before  the  end  of  the  "exchange  period." 
This  general  rale  follows  directly  from 
the  provisions  of  section  1031(81(3).  The 
identification  period  begins  on  tlie  dale 
the  taxpayer  trarufers  the  relinquished 
property  and  ends  45  days  th^tcdfier. 
TIte  exchange  period  begins  on  ihe  date 
the  taxpayer  transfers  the  relinquished 
property  and  ends  on  the  earlier  of  180 
days  titereafter  or  the  due  date 
(including  extensions)  for  the  taxpayer's 
tax  return  for  the  taxable  3rcar  in  which 
the  transfer  of  the  relinquisticd  property 
occurs. 

As  noted  above,  the  greater  tiie 
taxpayer's  discretion  to  vary  the 
particular  property  to  be  received  in 
exchange  for  tlie  relinquished  property 
after  the  transfer  of  tite  relmquished 
property,  the  more  tlie  transaction 
appears  to  i>e  a  sale  rather  than  an 
exchange.  The  policy  underlying  the 
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identification  requirement  is  thus  to 
retain  the  exchange  character  of  the 
transaction  by  requiring  taxpayers  to 
identify  the  replacement  property  by  the 
end  of  the  identiHcation  period.  This 
purpose  is  best  served  by  requiring  the 
identification  of  the  replacement 
property  to  be  as  specific  as  possible. 

The  proposed  regulations  provide 
rules  for  determining  whether,  in  the 
case  of  a  deferred  exchange,  the 
taxpayer  has  identified  replacement 
property  before  the  end  of  the 
identification  period.  These  rules  are 
intended  to  balance  the  underlying 
policy  of  the  exchange  requirement  with 
the  difficulties  taxpayers  may  face  in 
trying  to  specifically  identify  the 
particular  replacement  property  to  be 
received  in  the  exchange  within  the 
identification  period. 

Under  the  proposed  regulations, 
replacement  property  is  treated  as 
identified  for  purposes  of  section 
1031(a)(3)  only  if  it  is  designated  as 
replacement  property  in  a  written 
document  signed  by  the  taxpayer  and 
hand  delivered,  mailed,  telecopied,  or 
otherwise  sent  before  the  end  of  the 
identification  period  to  a  person 
involved  in  the  exchange  other  than  the 
taxpayer  or  a  related  party.  The 
identification  may  also  be  made  in  a 
written  agreement  for  the  exchange  of 
properties.  The  replacement  property 
must  be  unambiguously  described  in  the 
written  document  or  agreement.  For 
example,  real  property  generally  is 
unambiguously  described  if  it  is 
described  by  a  legal  description  or  street 
address. 

The  taxpayer  may  identify  more  than 
1  property  as  replacement  property. 
However,  regardless  of  the  number  of 
relinquished  properties  transferred  by 
the  taxpayer  as  part  of  the  sane 
deferred  exchange,  the  maximum 
number  of  replacement  properties  that 
the  taxpayer  may  identify  is  (a)  3 
properties  of  any  fair  market  value,  or 
(b)  any  number  of  properties  as  long  as 
their  agsregate  fair  market  value  as  of 
the  end  u'  the  identification  period  does 
not  exceed  200  percent  of  the  aggregate 
fair  market  value  of  all  the  relinquished 
properties.  With  certain  exceptions,  if, 
as  of  the  end  of  the  identification  period, 
the  taxpayer  has  identified  more 
properties  than  is  permitted,  the 
taxpayer  is  treated  as  if  no  replacement 
property  had  been  identified. 

The  proposed  regulations  also  provide 
rules  for  determining  whether  the 
identified  replacement  property  is 
received  before  the  end  of  the  exchange 
period.  In  the  case  of  a  deferred 
exchange,  the  identified  replacement 
property  is  received  before  the  end  of 
the  exchange  period  if  the  replacement 


property  is  received  before  the  end  of 
the  exchange  period  and  the 
replacement  property  received  is 
substantially  the  same  property  as  was 
identified.  If  the  taxpayer  identifies 
more  than  1  property  as  replacement 
property,  the  receipt  rules  are  applied 
separately  to  each  identified 
replacement  property. 

The  proposed  regulations  provide 
special  rules  for  the  identification  and 
receipt  of  replacement  property  where 
the  replacement  property  is  not  in 
existence  or  is  being  produced  or 
constructed  at  the  time  the  identification 
is  made. 

Receipt  of  Money  or  Other  Property 

Section  1031(a)  requires  that  the 
relinquished  property  be  transferred 
solely  for  property  of  a  like  kind.  If  an 
exchange  would  be  within  the 
provisions  of  section  1031(a)  but  for  the 
fact  that  the  property  received  in 
exchange  consists  not  only  of  property 
of  a  like  kind  but  also  of  money  or  other 
property,  section  1031(b)  provides  that 
the  gain,  if  any.  to  thelaxpayer  is 
recognized  in  an  amount  not  In  excess  of 
the  sum  of  such  money  and  the  fair 
market  value  of  such  other  property.  If 
an  exchange  would  be  within  the 
provisions  of  section  1031(a)  but  for  the 
fact  that  the  property  received  in 
exchange  consists  not  only  of  property 
of  a  like  kind  but  also  of  money  or  other 
property,  section  1031(c)  provides  that 
no  loss  from  the  exchange  is  recognized. 

Thus,  a  transfer  of  relinquished 
property  in  a  deferred  exchange  is  not 
within  the  provisions  of  section  1031(a) 
if,  as  part  of  the  consideration,  the 
taxpayer  receives  money  or  other 
property.  However,  such  a  tranfser.  if 
otherwise  qualified,  will  be  within  the 
provisions  of  either  section  1031  (b)  or 
(c).  In  addition,  in  the  case  of  a  transfer 
of  relinquished  property  in  a  deferred 
exchange,  gain  or  loss  may  be 
recognized  if  the  taxpayer  actually  or 
constructively  receives  money  or  other 
property  before  the  taxpayer  actually 
receives  the  like-kind  replacement 
property.  If  the  taxpayer  actually  or 
constructively  receives  money  or  other 
property  in  the  full  amount  of  the 
consideration  for  the  relinquished 
property  before  the  taxpayer  actually 
receives  like-kind  replacement  property, 
the  transaction  constitutes  a  sale  and 
not  a  deferred  exchange,  even  though 
the  taxpayer  may  ultimately  receive 
like-kind  replacement  property. 

The  application  of  the  foregoing  rules 
are  of  particular  importance  to  deferred 
exchanges.  For  example,  after  a 
taxpayer  has  transferred  the 
relinquished  property,  the  taxpayer 
typically  is  unwilling  to  rely  on  the 


transferree's  unsecured  promise  to 
transfer  the  like-kind  replaement 
property.  Thus,  taxpayers  often 
structure  deferred  exchanges  where  the 
transferee's  obligation  to  transfer  the 
like-kind  replacement  property  to  the 
taxpayer  is  guaranteed  or  secured.  In 
addition,  taxpayers  will  often  receive 
interest  or  a  growth  factor  to 
compensate  them  for  the  time  value  of 
money  for  the  period  between  the  date 
of  which  they  transfer  the  relinquished 
property  and  the  date  on  which  they 
reeive  the  replacement  property.  Finally, 
in  many  deferred  exchanges  the  person 
who  deisres  to  purchase  the  taxpayer's 
relinquished  property  may  be  unwilling 
or  unable  to  acquire  the  replacement 
property.  In  such  cases,  the  deferred 
exchange  may  be  facilitated  by  the  use 
of  an  intermediary. 

As  a  general  rule,  a  transaction  such 
as  one  described  in  the  preceding 
paragraph  will  constitute  a  sale  and  not 
a  deferred  exchange  if  the  taxpayer 
actually  or  constructively  receives 
money  or  other  property  in  the  full 
amount  of  the  consideration  for  the 
relinquished  property  before  the 
taxpayer  actually  receives  the  Hke-kind 
replacement  property.  However,  the 
rules  of  actual  and  constructive  receipt 
may  be  unclear  or  of  uncertain 
application  in  such  transactions.  In 
order  to  provide  clear  rules  for  such 
typical  transactions,  the  proposed 
regulations  provide  4  safe  harbors  the 
use  of  which  will  result  in  a 
determination  that  the  taxpayer  is  not  in 
actual  or  constructive  receipt  of  money 
or  other  property  for  purposes  of  these 
regulations.  However,  even  if  a 
transaction  is  within  the  safe  harbors,  to 
the  extent  the  taxpayer  has  the  ability  or 
unrestricted  right  to  receive  money  or 
other  property  before  the  taxpayer 
actually  receives  like-kind  replacement 
property,  the  transfer  of  the  relinquished 
property  will  not  qualify  for 
nonrecognition  of  gain  or  loss  under 
section  1031(a).  These  safe  harbors  thus 
apply  only  until  the  taxpayer  has  such 
an  ability  or  unrestricted  right. 

Under  the  first  safe  harbor,  the 
obligation  of  the  taxpayer's  transferee  to 
transfer  the  replacement  property  to  the 
taxpayer  is  permitted  to  be  secured  or 
guaranteed  by  (a)  a  mortgage,  deed  of 
trust,  or  other  security  interest  in 
property  (other  than  cash  or  a  cash 
equivalent),  (b)  a  standby  letter  of  credit 
which  satisfies  all  of  the  requirements  of 
515A.453-I(b)(3)(iii)  and  which  does  not 
allow  the  taxpayer  to  lirnvv  on  such 
standby  letter  or  credit  except  upon  a 
default  of  such  transferee's  obligaiton  to 
transfer  like-kind  replacement  property, 
or  9c)  a  guarantee  of  a  third  party. 
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Under  the  second  safe  harbor,  the 
obligation  of  the  taxpayer's  transferee  to 
transfer  the  replacement  property  is 
permitted  to  be  secured  by  cash  or  a 
cash  equivalent  if  such  cash  or  cash 
equivalent  is  held  in  a  qualified  escrow 
account  or  a  qualified  trust.  In  order  for 
an  escrow  account  or  trust  to  be 
"qualified."  the  escrow  holder  or  trustee, 
as  the  case  may  be,  must  not  be  the 
taxpayer  or  a  related  party,  and  the 
taxpayer's  rights  to  receive,  pledge, 
borrow,  or  otherwise  obtain  the  benefits 
of  the  cash  or  cash  equivalent  held  in 
escrow  or  trust  must  be  limited  to 
certain  specified  circumstances. 

Under  the  third  safe  harbor,  deferred 
exchanges  are  permitted  to  be 
facilitated  by  the  use  of  a  qualified 
intermediary  if  the  taxpayer's  rights  to 
receive  money  or  other  property  are 
limited  to  certain  specified 
circumstances.  A  qualified  intermediary 
is  a  person  who  is  not  the  taxpayer  or  a 
related  party  and  who,  for  a  fee,  acts  to 
facilitate  a  deferred  exchange  by 
entering  into  an  agreement  with  the 
taxpayer  for  the  exchange  of  properties 
pursuant  to  which  such  person  acquires 
the  relinquished  property  from  the 
taxpayer  (either  on  its  own  behalf  or  as 
the  agent  of  any  party  to  the 
transaction),  acquires  the  replacement 
property  (either  on  its  own  behalf  or  as 
the  agent  of  any  party  to  the 
transaction),  and  transfers  the 
replacement  property  to  the  taxpayer. 
The  qualiHed  intermediary  is  considered 
to  have  acquired  property  even  if  such 
acquisition  is  subject  to  a  binding 
commitment  to  retransfer  the  property. 
Consistent  with  Rev.  Rui  90-34. 1.R.B. 
1990-16  (April  16. 1990).  the  transfer  of 
properly  in  a  deferred  exchange  that  is 
facilitated  by  the  use  of  a  qualified 
intermediary  may  occur  via  a  "direct 
deed"  of  legal  title  by  the  current  owner 
of  the  property  to  its  ultimate  owner. 

Under  the  fourth  safe  harbor,  the 
taxpayer  is  permitted  to  receive  interest 
or  a  growth  factor  with  respect  to  the 
deferred  exchange  provided  the 
taxpayer's  rights  to  receive  such  interest 
or  growth  factor  are  limited  to  certain 
specified  circumstances.  Such  interest  or 
growth  factor  wli  he  trtatpj  as  interest 
regardless  of  whc  Iut   i  .s  paid  in  cash 
or  in  property  (in:l ,  ;  ,i>j  property  of  a 
like  kind)  The  pre  posed  regulations  do 
not  addrrss  the  proper  manner  for 
reporting  interest  income  earned  on 
money  held  in  a  qualified  escrow 
account  or  a  qualified  trust.  Comments 
are  requested  concerning  whether  the 
Service  should  exercise  its  regulatory 
authority  under  set  t  on  4f>«B(g)  with 
respect  to  escrow  ac< uu.'iis  and  trusts 
used  in  deferred  exchanges 


It  is  expected  that  most  deferred 
exchange  transactions  where  taxpayers 
desire  nonrecognition  of  gain  or  loss 
under  section  1031  can  be  structured  to 
come  within  the  safe  harbors. 
Transactions  not  structured  to  come 
within  the  safe  harbors  will  be  carefully 
scrutinized. 

The  rules  provided  in  these 
regulations  relating  to  actual  or 
constructive  receipt  are  merely  intended 
to  be  rules  for  determining  whether 
there  is  actual  or  constructive  receipt  in 
the  case  of  a  deferred  exchange  under 
section  1031.  No  inference  is  intended 
regarding  the  application  of  these  rules 
for  purposes  of  determining  whether 
actual  or  constructive  receipt  exists  for 
any  other  purpose. 

Cain  or  Loss  and  Basis  Computations 
for  Deferred  Exchanges 

As  a  general  rule,  the  amount  of  gain 
or  loss  recognized  and  the  basis  of 
property  received  in  a  deferred 
exchange  is  determined  by  applying  the 
existing  rules  of  section  1031  and  the 
regulations  thereunder.  For  example,  in 
a  deferred  exchange,  consideration 
given  in  the  form  of  an  assumption  of 
liabilities  (or  the  receipt  of  property 
subject  to  a  liability)  may  be  offset 
against  consideration  received  in  the 
form  of  an  assumption  of  liabilities  (or  a 
transfer  subject  to  a  liability). 

Interests  in  a  Partnership 

Section  77  of  the  Act  amended  section 
1031  to  provide  that  section  1031(a)  does 
not  apply  to  any  exchange  of  interests  in 
a  partnership.  Under  the  proposed 
regulations,  an  exchange  of  partnership 
interests  will  not  qualify  for 
nonrecognition  of  gain  or  loss  under 
section  1031(a)  regardless  of  whether  the 
interests  exchanged  are  general  or 
limited  partnership  interests  or  are 
interests  in  the  same  partnership  or  in 
different  partnerships.  This  provision  is 
not  intended  to  affect  the  applicability 
of  the  rule  stated  in  Rev.  Rul.  84-^2. 
1984-1  C.B.  157.  concerning  conversions 
of  partnership  interests. 

No  inference  is  intended  with  respect 
to  whether  an  exchange  of  an  interest  in 
an  organization  which  has  elected  under 
section  761(a)  to  be  excluded  from  the 
application  of  subchapter  K  is  eligible 
for  nonrecognition  of  gain  or  loss  under 
section  1031(a).  Comments  are  requested 
concerning  the  proper  resolution  of  this 
issue. 

Simpliritat'on 

in  urai'tMiu  (hese  proposed  regulations, 
consideration  has  been  given  to  ways  in 
which  the  regulations  can  be  simpUned. 
Structuring  a  deferred  exchange  to 
qualify  under  section  1031  can  be 


difficult  due  to  uncertainties  which  are 
inherent  in  these  transactions.  The 
statute  requires  taht  the  replacement 
property  be  "identified"  but  does  not 
give  specific  guidance  as  to  what 
constitutes  a  proper  identification. 
Similarly,  although  the  determination  of 
whether  there  has  been  a  deferred 
exchange  (and  not  a  sale)  often  turns  on 
whether  the  taxpayer  is  in  actual  or 
constructive  receipt  of  money  or  other 
property,  application  of  the  rules  of 
actual  or  constructive  receipt  to  deferred 
exchanges  under  section  1031  may  be 
unclear  in  some  cases. 

The  proposed  regulations  are  intended 
to  ease  taxpayer  concerns  relating  to 
these  uncertainties.  One  way  in  which 
the  proposed  regulations  accomplish 
this  is  by  setting  forth  safe  harbors 
under  which  taxpayers  may  structure 
their  transactions  and  be  assured  that, 
for  purposes  of  section  1031,  actual  or 
constructive  receipt  will  be  deemed  not 
to  exist.  In  addition,  the  proposed 
regulations  ease  taxpayer  concerns  by 
providing  rules  that  taxpayers  can  rely 
upon  in  identifying  replacement 
property.  The  proposed  regulations 
further  simplify  the  identification 
process,  for  example,  by  permitting 
taxpayers  to  identify  replacement 
property  in  a  written  agreement  or 
another  written  document.  Taxpayers 
are  not  required  to  file  a  separate 
identification  form  with  the  Internal 
Revenue  Service. 

Comments  are  requested  on  other 
ways  in  which  the  regulations  could  be 
further  clarified  or  simplified. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  S53(b)  of  the 
Administrative  Procedure  Act  (5  U.SC. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and.  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Code,  these  regulations  will  be 
submitted  to  the  Administrator  of  the 
Small  Business  Administration  for 
comment  on  their  impact  on  small 
busines!» 

Commerit*  anc!  Request  la  Appear  at 
Public  H»',\nns 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  8  copies)  to  the  Internal  Revenue 
Service.  All  comments  will  be  made 
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available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held  at 
10  ajn.  on  September  5  and  6, 1990,  in 
the  IRS  Auditorium.  Seventh  Floor.  7400 
Corridor.  Internal  Revenue  Building. 
1111  Constitution  Avenue  NW.. 
Washington  DC  See  the  notice  of 
hearing  pulished  elsewhere  in  this  issue 
of  the  Federal  Register  for  details. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  D.  Lindsay 
Russell  of  the  Office  of  Assistant  Chief 
Counsel  (Income  Tax  &  Accounting}, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  proposed  reguljtions,  on  matters 
of  both  substance  and  style. 

List  of  Subiects  in  2»  CFR  1.1801-1 
Through  1.11*2-3 

Basis.  Gain  and  loss.  Income  taxes. 
Nontaxable  exchangps. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
pan  1,  are  as  follows: 


1— 4f4COM 


fe    !-»,.*  f-it,  1 


.A  i  .vjNS 


Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part: 

AuAority:  26  U  S.C.  7805  * 

Par.  2.  Section  1.1031  (a>-l  is  amended 
by  revising  paragraph  (a),  adding 
headings  for  paragraphs  (b).  (c),  and  (d). 
and  adding  paragraph  (e)  to  read  as 
follows: 

§1.1031..^-       ''op«rty  held  for  producttv* 

us«  M  ■  t.-  jde  cr  tKtsincss  or  for 

lu)  hi  general— [\)  Exchanges  of 
property  solely  for  property  of  a  like 
kind.  Section  1031(a)(1)  provides  an 
exception  from  the  general  rale  requiring 
the  recognition  of  gain  or  loss  upon  the 
sale  or  exchange  of  property.  Under 
section  1031(a)(1).  no  gain  or  loss  is 
recogniited  if  property  held  for 
productive  use  in  a  trade  or  business  or 
for  investment  is  exchanged  solely  for 
property  of  a  like  kind  to  be  held  either 
for  productive  use  in  a  trade  or  business 
or  for  investment.  Under  section 
1030(a)(1).  property  held  for  productive 
use  in  a  trade  or  business  may  be 
exchanged  for  property  held  for 
investment.  Similarly,  under  section 
1030(a)(1).  property  held  for  investment 
may  be  exchanged  for  property  held  for 
productive  use  in  a  trade  or  business. 
However,  section  1030(a)(2)  provides 
that  section  1030(aHl)  does  not  apply  to 
any  exchange  o^ 


(i)  Stock  in  trade  or  other  property 
held  primarily  for  sale; 

(it)  Stocks,  bonds,  or  notes; 

(iii)  Other  lecvrities  or  evidences  of 
indebtedness  or  interest; 

(iv)  Interests  in  a  partnership: 

(v)  Certificates  of  trust  or  bendidal 
interests:  or 

(vi)  Chosea  in  actitm. 
Section  1030(a)(1)  does  not  appfy  to  any 
exchange  of  interests  in  a  partnership 
regardless  of  whether  the  interests 
exchanged  are  general  or  Hmited 
partnership  interests  or  are  interests  in 
the  same  partnership  or  in  different 
partnerships. 

(2)  Exchanges  of  property  not  solely 
for  property  of  a  like  kind.  A  transfer  is 
not  within  the  provisions  of  section 
1030(a)  if.  as  part  of  the  consideration, 
the  taxpayer  receives  money  or  property 
which  does  not  meet  the  requirements  of 
section  1030(a).  but  the  transfer,  if 
otherwise  qualified,  will  be  within  the 
provisions  of  either  section  1030  (b)  or 
(c).  Similarly,  a  transfer  is  not  within  the 
provisions  of  section  1031(a)  if,  as  part 
of  the  consideration,  the  other  party  to 
the  exchange  assumes  a  liability  of  the 
taxpayer  (or  acquires  property  from  the 
taxpayer  that  is  subject  to  a  liability), 
but  the  transfer,  if  otherwise  qualified, 
will  be  within  the  provisions  of  either 
section  1031  (b)  or  (c).  A  transfer  of 
property  meeting  the  requirements  of 
section  1030(a]  may  be  within  the 
provisions  of  section  1030(a]  even 
though  the  taxpayer  transfers  in 
addition  property  not  meeting  the 
requirements  of  section  1030(a)  or 
money.  However,  the  nonrecognition 
treatment  provided  by  section  1031(a) 
docs  not  apply  to  the  property 
transferred  which  does  not  meet  the 
requirements  of  section  1030(a). 

[h]  Definition  of  Me  kind" '  '  ' 

(c)  Examples  of  exchanges  of  property 
of  a  "like  kind. 

(d)  Examples  of  exchanges  not  solely 
in  kind.  *  *  * 

(e)  Effective  date.  This  section  applies 
to  transfers  of  property  made  by 
taxpayers  after  )uly  18, 1984.  in  taxable 
years  ending  after  that  date.  This 
section,  however,  does  not  apply  in  the 
case  of  any  exchange  pursuant  to  a 
binding  contract  in  effect  on  March  1. 
1984.  and  at  all  times  thereafter  before 
the  exchange.  This  section  also  does  not 
apply  to  any  exchange  of  an  interest  as 
general  partner  pursuant  to  a  plan  of 
reorganization  of  ownership  interest 
under  a  contract  which  took  effect  on 
March  29. 1984.  and  which  was  executed 
on  or  before  March  31. 1964.  but  only  if 
all  the  exchaa^ea  coBte■^»lated  by  the 
reorganization  plan  wen  completed  by 
December  31. 1984. 


the  appropriate  y 


!ii3t;al-3  :•(  sdded  in 


excnanses. 

(a)  Overview.  This  section  provides 
rules  for  the  application  of  section  1031 
and  the  regulations  thereunder  in  the 
case  of  a  "deferred  exchange."  For 
purposes  of  section  1091  and  this 
section,  a  deferred  exdimge  is  defined 
as  an  exchange  in  which,  pursuant  to  an 
agreement,  the  taxpayer  transfers 
property  held  for  productive  use  in  a 
trade  or  business  or  for  investment  (the 
"relinquished  property")  and 
subsequently  receives  property  to  be 
held  either  for  productive  use  in  a  trade 
or  business  or  for  investment  (the 
"replacement  property").  In  the  case  of  a 
deferred  exchange,  if  the  requirements 
set  forth  in  paragraphs  (b).  {c],  and  (d)  of 
this  section  (relating  to  identification 
and  receipt  of  replacement  property)  are 
not  satisfied,  the  replacement  property 
received  by  the  taxpayer  will  be  treated 
as  property  which  is  ixot  of  a  like  kind  to 
the  relinquished  property.  In  order  to 
constitute  a  deferred  exchange,  the 
transaction  must  be  an  exchange  (i.e.,  a 
transfer  of  property  for  property,  as 
distinguished  from  a  transfer  of  property 
for  money).  For  example,  a  sale  of 
property  followed  by  a  purchase  of 
property  of  a  like  kind  does  not  qualify 
for  nonrecognition  of  gain  or  loss  under 
section  1031  regardless  of  whether  the 
identification  and  receipt  requirements 
of  section  1031(a)(3)  and  paragraphs  (b), 
(c).  and  (d)  of  this  section  are  satisfied. 
The  transfer  of  relinquished  property  in 
a  deferred  exchange  is  not  within  the 
provisions  of  section  1031(a)  if,  as  part 
of  the  consideration,  the  taxpayer 
receives  money  or  property  which  does 
not  meet  the  requirements  of  section 
1031(a).  but  the  transfer,  if  otherwise 
qualified,  will  be  within  the  provisions 
of  either  section  1031  (b)  or  (c).  See 
S  1.1031(a)-l(aK2).  bi  addition,  in  the 
case  of  a  transfer  of  relinquished 
property  in  a  deferred  exchange,  gain  or 
loss  may  be  recognized  if  the  taxpayer 
actually  or  constructively  receives 
money  or  property  which  does  not  meet 
the  requirements  of  section  1031(a) 
before  Ih..-  taxpayer  actually  receives 
like-kind  replacement  property.  If  the 
taxpayer  actually  or  constructively 
receives  money  or  property  which  does 
not  meet  the  requirements  of  section 
1031(a)  in  the  full  amount  of  the 
consideration  for  the  relinquished 
property,  the  transartion  will  constitute 
a  sale,  and  not  a  deferred  exchange, 
even  though  the  taxpayer  may 
untimately  received  like-kind 
replacement  property.  For  purposes  of 
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this  section,  property  which  does  not 
meet  the  requirements  of  section  1031(a) 
(whether  by  being  described  in  section 
1031(a)(2]  or  otherwise)  is  referred  to  as 
"other  property."  For  rules  regarding 
actual  and  constructive  receipt,  and  safe 
harbors  thereto,  see  paragraphs  (f)  and 
(g).  respectively.  For  rules  regarding  the 
determination  of  gain  or  loss  recognized 
and  the  basis  of  property  received  in  a 
deferred  exchange,  see  paragraph  (j)  of 
this  section. 

(b)  Identification  and  receipt 
requirements — (1)  In  general.  In  the  case 
of  a  deferred  exchange,  any  replacement 
property  received  by  the  taxpayer  will 
be  treated  as  property  which  is  not  of  a 
like  kind  to  the  relinquished  property 
if— 

(i)  The  replacement  property  is  not 
"identified"  before  the  end  of  the 
"identification  period,"  or 

(ii)  The  identified  replacement 
property  is  not  received  before  the  end 
of  the  "exchange  period." 

(2)  Identification  period  and  exchange 
period,  (i)  The  identification  period 
begins  on  the  date  the  taxpayer 
transfers  the  relinquished  property  and 
ends  45  days  thereafter. 

(ii)  The  exchange  period  begins  on  the 
date  the  taxpayer  transfers  the 
relinquished  property  and  ends  on  the 
earlier  of  180  days  thereafter  or  the  due 
date  (including  extensions)  for  the 
taxpayer's  return  of  the  tax  imposed  by 
chapter  1  of  subtitle  A  of  the  Code  for 
the  taxable  year  in  which  the  transfer  of 
the  relinquished  property  occurs. 

(iii)  if,  as  part  of  the  same  deferred 
exchange,  the  taxpayer  transfers  more 
than  1  relinquished  property  and  the 
relinquished  properties  are  transferred 
on  different  dates,  the  identification 
period  and  the  exchange  period  are 
determined  by  reference  to  the  earliest 
date  on  which  any  of  such  properties  are 
transferred.  For  purposes  of  determining 
the  date  on  which  the  identification 
period  or  the  exchange  period  ends, 
section  7503  (relating  to  time  for 
performance  of  acts  where  the  last  day 
for  performance  falls  on  a  Saturday, 
Sunday,  or  legal  holiday)  does  not 
apply. 

(3)  Example.  The  application  of  this 
paragraph  (b)  may  be  illustrated  by  the 
following  example. 

Example,  (i)  M  is  a  corporation  that  files  its 
federal  Income  tax  return  on  a  calendar  year 
bdsia.  M  and  C  enter  into  an  agreement  for  an 
exctiange  of  property  thai  requires  M  to 
transfer  property  X  to  C.  Under  the 
agreement.  M  is  required  to  identify  like-kind 
replacement  property  which  C  is  required  to 
purchase  and  to  transfer  to  M.  M  transfers 
property  X  to  C  on  Novemt>er  17.  1990. 

\ii)  The  idenlificalion  period  ends  on 
January  1. 1991.  the  day  which  is  45  days 


aller  the  date  ol  transfer  ot  property  X,  even 
though  It  is  New  Year's  Day.  The  exchange 
period  ends  on  March  15, 1991,  the  due  date 
for  M's  federal  income  lax  return  for  the 
taxable  year  in  which  M  transferred  property 
X.  However,  If  M  is  allowed  the  automatic 
six-month  extension  for  filing  its  tax  return, 
the  exchange  period  ends  on  May  16, 1991, 
the  day  which  Is  180  days  after  the  date  of 
transfer  of  property  X. 

(c)  Identification  of  replacement 
property  before  the  end  of  the 
identification  period — (1)  In  general.  For 
purposes  of  paragraph  (b)(l)(i)  of  this 
section  (relating  to  the  identification 
requirement),  replacement  property  is 
identified  before  the  end  of  the 
identification  period  only  if  the 
requirements  of  this  paragraph  (c)  are 
satisfied  with  respect  to  the  replacement 
property.  However,  in  the  case  of  a 
deferred  exchange,  any  replacement 
property  that  is  received  by  the 
taxpayer  before  the  end  of  the 
identification  period  will  in  all  events  be 
treated  as  identified  before  the  end  of 
the  identification  period. 

(2)  Manner  of  identifying  replacement 
property.  Replacement  property  is 
identified  only  if  it  is  designated  as 
replacement  property  in  a  written 
document  signed  by  the  taxpayer  and 
hand  delivered,  mailed,  telecopied,  or 
otherwise  sent  before  the  end  of  the 
identification  period  to  a  person 
involved  in  the  exchange  other  than  the 
taxpayer  or  a  related  party  (as  defined 
in  paragraph  (k)  of  this  section).  An 
identification  of  replacement  property 
made  in  a  written  agreement  for  the 
exchange  of  properties  signed  by  all 
parties  thereto  before  the  end  of  the 
identification  period  will  be  treated  as 
satisfying  the  requirements  of  the 
preceding  sentence,  regardless  of 
whether  the  agreement  is  "sent"  to  a 
person  involved  in  the  exchange. 

(3)  Description  of  replacement 
property.  Replacement  property  is 
identified  only  if  it  is  unambiguously 
described  in  the  written  document  or 
agreement.  Real  property  generally  is 
unambiguously  described  if  it  is 
described  by  a  legal  description  or  street 
address.  Personal  property  generally  is 
unambiguously  described  if  it  is 
described  by  a  specific  description  of 
the  particular  type  of  property.  For 
example,  a  truck  generally  is 
unambiguously  described  if  it  is 
described  by  a  specific  make,  model, 
and  year. 

(4)  Alternative  and  multiple 
properties,  (i)  The  taxpayer  may  identify 
more  than  1  property  as  replacement 
property.  Regardless  of  the  number  of 
relinquished  properties  transferred  by 
the  taxpayer  as  part  of  the  same 
deferred  exchange,  the  maximum 


number  of  replacement  properties  that 
the  taxpayer  may  identify  is — 

(A)  Three  properties  without  regard  to 
the  fair  market  values  of  the  properties 
(the  "3-property  rule"),  or 

(B)  Any  number  of  properties  as  long 
as  their  aggregate  fair  market  value  as 
of  the  end  of  the  identification  period 
does  not  exceed  200  percent  of  the 
aggregate  fair  market  value  of  all  the 
relinquished  properties  as  of  the  date 
the  relinquished  properties  were 
transferred  by  the  taxpayer  (the  "200- 
percent  rule"). 

(ii)  If.  as  of  the  end  of  the 
identification  period,  the  taxpayer  has 
identified  more  properties  as 
replacement  properties  than  permitted 
by  paragraph  (c)(4)(i)  of  this  section,  the 
taxpayer  is  treated  as  if  no  replacement 
property  had  been  identified.  The 
preceding  sentence  will  not  apply, 
however,  and  an  identification 
satisfying  the  requirements  of  paragraph 
(c)(4)(i)  will  be  considered  made,  with 
respect  to^ 

(A)  Any  replacement  property 
received  by  the  taxpayer  before  the  end 
of  the  identification  period,  and 

(B)  Any  replacement  property 
identified  before  the  end  of  the 
identification  period  and  received 
before  the  end  of  the  exchange  period, 
but  only  if  the  taxpayer  receives 
identified  replacement  property 
constituting  at  least  95  percent  of  the 
aggregate  fair  market  value  of  all 
identified  replacement  properties  before 
the  end  of  the  exchange  period. 

(iii)  For  purposes  of  applying  the  3- 
property  rule  and  the  200-percent  rule, 
all  identifications  of  property  as 
replacement  property,  other  than 
identifications  of  property  as 
replacement  property  which  have  been 
revoked  in  the  manner  provided  in 
paragraph  (c)(6)  of  this  section,  are 
taken  into  account.  For  example,  if,  in  a 
deferred  exchange.  B  transfers  property 
X  with  a  fair  market  value  of  SlOO.OOO  to 
C  and  B  receives  like-kind  property  Y 
with  a  fair  market  value  of  $50,000 
before  the  end  of  the  identification 
period,  under  paragraph  (c)(1)  of  this 
section,  property  Y  is  treated  as 
identified  by  reason  of  being  received 
before  the  end  of  the  identification 
period.  Thus,  under  paragraph  (c)(4)(i).  B 
may  identify  either  two  additional 
replacement  properties  of  any  fair 
market  value  or  any  number  of 
additional  replacement  properties  as 
long  as  the  aggregate  fair  market  value 
of  the  additional  replacement  properties 
does  not  exceed  $150,000. 

(5)  Incidental  property  disregarded,  (i) 
Solely  for  purposes  of  applying  this 
paragraph  (c).  property  that  is  incidental 
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to  ■  larger  item  of  property  is  not  treated 
as  property  '^af  m  separate  from  the 
larger  item  ot  pr  )p»?  '■'  \    Property  is 
incidental  to  a  largo^  item  of  property 
if— 

(A)  In  standard  conunercial 
transactions,  the  property  is  typicaRy 
transferred  together  with  the  larger  item 
of  property,  and 

(B]  The  aggregate  fair  market  value  of 
all  such  property  does  not  exceed  15 
percent  of  the  ag^-egale  fair  market 
value  of  the  larger  item  of  property. 

(ii)  Examples.  The  application  of  this 
paragraph  (c)(5)  may  be  illustrated  by 
the  following  examples. 

Example  1.  For  purposes  ef  paragraph  (c)  of 
this  tectioa.  a  spart  tiiv  aad  toot  kit  wiU  Dot 
b«  trealad  ■•  saparate  property  frooi  a  track 
with  a  fair  market  vsJue  of  Siaooo.  if  the 
aggregate  fair  market  value  of  the  spare  tire 
and  tool  kit  does  not  exceed  SI. 500.  In  such 
case,  for  purposes  of  the  3-praperty  rule,  the 
truck,  spare  tire,  and  tool  kit  are  treated  as  1 
property.  Moteover.  for  purposes  of 
parapvpk  (cH31  of  this  section  (relatiog  to  the 
description  of  replacement  property),  the 
truck,  spare  tire,  and  tool  kit  are  all 
considered  to  be  unambiguously  described  if 
the  make,  modet  and  year  of  lb«  truck  are 
specifled.  even  if  no  reference  is  made  to  the 
spare  tire  and  loci  kit. 

Example  2.  For  purposes  of  paragraph  (c)  of 
this  section,  furniture,  laundry  ■<^4'h!nff.  and 
other  miscellaneous  items  of  personal 
property  will  not  b«  treated  as  separate 
property  from  an  apartment  bmldiing  with  a 
fair  market  value  of  Sl.OOaooo  if  the 
aggregate  fair  market  vahie  of  the  furniture, 
laundry  machines,  and  other  personal 
property  does  not  exceed  $150,000.  bt  such 
case,  for  purposes  of  the  3-property  rule,  the 
apartment  building,  furniture.  Iwdiji 
machines,  and  other  p>er»onal  pwysity  ua 
treated  as  1  property.  Moreover,  for  purposes 
of  paragraph  (c)(3)  of  this  section  (relating  to 
the  description  of  replacement  property), 
the  apartment  building,  furniture,  laundry 
machines,  and  other  personal  property  are  all 
considered  to  be  unambiguously  described  if 
the  legal  description  or  street  address  of  the 
apartment  building  is  specified,  even  if  no 
reference  is  made  to  the  furniture,  laundry 
machines,  and  other  personal  property. 

(6)  Revocation  of  identification.  An 
idenlirication  of  property  as 
replacement  ^woperty  may  be  revoked  at 
any  time  before  the  end  of  the 
idenliHcation  period.  An  identification 
of  property  as  replacement  property  is 
treated  as  revoked  only  if  such 
revocation  is  made  in  a  written 
document  signed  by  the  taxpayer  and 
hand  delivered,  mailed,  telecopied,  or 
otherwise  sent  before  the  end  of  the 
idcntirication  period  to  the  person  to 
whom  the  identification  of  the 
replacement  property  was  sent.  An 
identification  of  property  as 
replacement  property  that  is  made  in  a 
written  agreement  for  the  exchange  of 
properties  is  treated  as  revoked  only  if 


such  revocation  is  made  tn  a  written 
amendment  to  such  agreement  or  in  a 
written  document  signed  by  the 
taxpayer  and  hn-c,  i«  i.vered.  mailed, 
telcM:opied.  or  oiner^.ie  sent  before  the 
end  of  the  identificatioa  period  to  all  of 
the  parties  to  thp  .j«rp#>nient. 

{7)ExompJes    >!r    >,.|jHcation  of  this 
paragraph  (c)  may  be  illustrated  by  the 
following  examples.  Unless  otherwise 
provided  in  an  example,  the  folk>wing 
facts  are  assumed:  B.  a  calendar  year 
taxpayer,  and  C  agree  to  enter  into  a 
deferred  exchange.  Pursuant  to  their 
agreement.  B  transfers  real  property  X  to 
C  on  May  17. 1991.  Real  property  X, 
which  has  been  held  by  B  for 
investment,  is  unencumbered  and  has  a 
fair  market  value  on  May  17, 1991.  of 
SlOO.OOa  On  or  before  )uly  1. 1991  (the 
end  of  the  identification  period).  B  ia 
required  to  identify  replacement 
property  that  is  of  a  like  kind  to  real 
property  X.  On  or  before  November  13, 
1991  (thie  end  of  the  exchange  period).  C 
is  required  to  purchase  the  property 
identified  by  B  and  to  transfer  that 
property  to  B.  To  the  extent  the  fair 
market  vahie  of  the  replacement 
property  transferred  to  B  is  greater  or 
less  than  the  fair  market  value  of  real 
property  X.  either  B  or  C.  as  applicable, 
will  make  up  the  difference  by  paying 
cash  to  the  other  party  after  the  date  the 
replacement  property  is  received  by  B. 
No  replacement  property  ia  identified  in 
the  agreement.  The  replacement 
property  is  described  by  legal 
description  and  is  of  a  like  kind  to  real 
property  X  (determined  without  regard 
to  section  1031(a)(3)  and  this  section).  B 
intends  to  hold  the  replacement  property 
received  for  investment. 

Example  1.  [i]  On  )uly  2. 1991.  B  identifies 
real  property  H  as  replacement  property  by 
designating  real  property  H  aa  rcplaceiBeal 
property  in  a  written  document  signed  by  B 
and  personally  delivered  to  C 

[ii]  Because  the  identification  was  made 
after  the  end  of  the  identification  period, 
pursuant  to  paragraph  (b)(1)(i)  (relating  to  the 
identification  re<|uiretnent),  real  property  H  is 
treated  as  property  which  ie  not  of  a  like  kind 
to  real  property  X. 

Example  2.  [i]  On  )nne  3. 1901.  B  identifies 
the  replacement  property  as  "unimproved 
land  located  in  Hood  County  with  a  fair 
market  value  not  to  exceed  SlOO.OOa"  The 
designation  is  made  in  a  written  document 
signed  by  B  and  personally  delivered  to C. 
On  ]uly  8, 1991.  B  and  C  agree  that  real 
property  H  is  the  property  described  in  the 
June  3,  1991  document. 

[ii]  Because  real  prvperty  H  was  not 
unambiguously  described  before  the  end  of 
the  identification  period,  no  replareuMnt 
property  was  identified  befcirc  the  end  of  lb* 
identification  period. 

Example  3.  (i)  On  June  28. 1991.  B  identifies 
real  properties  j.  K,  and  L  as  replacement 
properties  by  designating  such  properties  as 


reptacement  properties  in  a  written  document 
sjfpied  bv  W  «m*l  i>*r«cneHy  delivered  to  C 
The  wn'cn  sVw  -.mi*-'!!  provides  that  by 

Augiis'  !     :>1WT    H  »>.i I  i>ri4lW  inform  C  which 
of  iRf    (!«-n'it!.    ',  .'r'i(it>r';i'-  (    is  lo  tiMnsfer  to 


kk'  values  of 


B  As  ot  July  1,  lyj"  'ti,*  Mil  Tifl 
real  properties  ).  Ik  -irui  k.  .irt-  S 
SlOQiUa  and  $lZ5.00a  respectively. 

[ii)  Because  B  did  not  identify  more  than  3 
properties  as  replacement  properties,  the 
requirements  of  the  3-property  rule  was 
satisfied,  and  real  properties  ).  K.  and  L  are 
all  identified  before  the  end  of  the 
identification  period. 

Example  4.  \i)  On  May  17. 1901,  B  identifies 
real  properties  M  N,  P,  and  Q  aa  replacement 
properties  by  designating  such  propenics  is 
replacement  properties  in  a  written  docun)trti 
signed  by  B  and  personally  dalivered  loC 
The  written  document  provides  that  by  July  2. 
1991.  B  will  orally  inform  C  which  of  the 
identified  properties  C  is  to  transfer  to  B.  As 
of  |uly  1, 1991.  the  fair  market  values  of  real 
properties  M.  N.  P.  and  Q  are  SaO.OOa  $40axX). 
$50,000,  and  $eO,0Oa  respectively. 

[ii)  Although  B  identified  more  than  3 
properties  as  replacement  properties,  the 
aggregate  fair  market  i.  iliit*   it  i^p  uientified 
properties  as  of  the  ent:  oi  me  lUtntification 
period  (SiaaOOO)  did  not  exceed  200  percent 
of  the  aggregate  fair  market  value  of  real 
property  X  (20O%xSlQ0.0O0=$2(XU)00). 
Therefore,  the  requirements  of  the  200- 
percent  rule  are  satisfied,  and  real  properties 
M.  N.  P,  and  Q  are  all  identified  before  the 
end  of  the  identification  period. 

Example  S.  [i]  On  May  20. 1991,  B  identifies 
real  properties  R  and  S  aa  replacement 
properties  by  designating  such  properties  as 
replacement  properiies  in  a  written  docuOMOt 
signed  by  B  and  personally  delivered  to  C 
On  )une  4. 1991.  B  identifies  real  properties  T 
and  U  as  replacement  properties  in  the  same 
manner.  On  June  5, 1991.  B  telephones  C  and 
orally  revokes  the  identification  of  real 
properties  R  and  S.  As  of  July  1.  1991.  the  fair 
market  values  of  real  properties  R.  S.  T.  and 
U  are  S50.000.  $70,000.  S90.000  and  $100,000. 
respectively. 

[ii]  Pursuant  to  paragraph  (c)f6)  of  this 
section  (relating  lo  revocation  of 
identification),  the  oral  revocation  of  the 
identification  of  real  properties  R  and  S  is 
invalid.  Thus,  the  identification  of  real 
properties  R  and  S  is  taken  into  account  for 
purposes  of  determining  whether  the 
requirements  of  paragraph  (c)(4)  of  this 
section  (relating  to  the  identification  of 
alternative  and  mnhiple  properties)  are 
satisfied.  Because  B  identified  more  than  3 
properties  and  the  aggregate  fair  market 
value  of  the  identified  properties  and  'he 
aggregate  fair  market  value  of  the  identified 
properties  as  of  the  end  of  the  identification 
period  (5310.000)  exceeds  200  percent  of  the 
fair  market  value  of  real  property  X  (200')i>  x 
$100.000 ^$200,000).  the  requirements  of 
paragraph  (c)(4)  are  not  satisfied,  and  B  is 
treated  aa  if  B  did  not  identify  any 
replacement  properiy. 

(d)  Receipt  of  identified  replacement 
property — (1)  In  general.  For  purposes  of 
paragraph  (b)(I)(it)  of  this  section 
(relating  to  the  receipt  requirement),  the 
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idcntined  replacement  property  is 
received  before  the  end  of  the  exchanse 
period  only  if  the  requirements  of  this 
paragraph  (d)  are  satisned  with  respert 
to  the  repiacetnent  property  In  the  case 
of  a  deferred  exchange,  the  identified 
replacement  property  is  received  before 
the  end  of  the  exchange  period  if — 

(i)  The  taxpayer  receive*  the 
replacement  property  before  the  end  of 
the  exchange  period,  and 

(ii)  The  replacement  property  received 
is  substantially  the  same  property  as 
identified. 

If  the  taxpayer  has  identified  n;ore  ihu:. 
1  property  as  replacement  property, 
section  1031(8)(3)(B)  and  this  paragraph 
(d)  are  applied  separately  to  each 
replacment  property. 

(2)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  examples.  The  following  fact* 
are  assumed:  B,  a  calendar  year 
taxpayer,  and  C  agree  to  enter  mtu  a 
deferred  exchange.  Pursuant  to  their 
agreement,  B  transfers  real  property  X  to 
C  on  May  17, 1991.  Real  property  X, 
which  has  been  held  by  B  for 
investment,  is  unencumbered  and  has  a 
fair  market  value  on  May  17. 1991,  of 
$100,000.  On  or  before  July  1, 1991  (the 
end  of  the  identification  period),  B  is 
required  to  identify  replacement 
property  that  is  of  a  like  kind  of  real 
property  X.  On  or  before  November  13. 
1991  (the  end  of  the  exchange  period).  C 
is  required  to  purchase  the  property 
identified  by  B  and  to  transfer  that 
property  to  B.  To  the  extent  the  fair 
market  value  of  the  replacement 
property  transferred  to  B  is  greater  or 
less  than  the  fair  market  value  of  real 
property  X.  either  B  or  C,  as  applicable, 
will  make  up  the  difference  by  paying 
cash  to  the  other  party  after  the  date  the 
replacement  property  is  received  by  B. 
The  replacement  property  is  identified 
as  provided  in  pargragph  (c)  of  this 
section  (relating  to  identification  of 
replacement  property)  and  is  of  a  like 
kind  to  real  property  X  (determined 
without  regard  to  section  1031(a)(3)  and 
this  section).  B  intends  to  hold  any 
replacement  property  received  for 
investment. 

Example  7.  {i)  In  the  exchange  agreement. 
B  identifies  real  properties  |.  K,  and  L  ai 
repidcement  properties.  The  agreement 
provides  that  by  |uly  2a  1991.  B  will  orally 
inform  C  which  of  the  properties  C  It  to 
transfer  to  B. 

(/;1  As  of  July  1. 1991.  the  fair  markc!  values 
of  real  propertiM  ).  K.  and  L  are  t7S,00a 
$100,000.  and  $125,000.  respectively.  On  |uly 
26, 1991.  B  instructs  C  to  acquire  real  property 
K.  On  October  31, 1991,  C  purchases  real 
property  K  for  Si 00,000  and  transfers  the 
property  to  B. 

I///1  Because  real  property  K  was  identinad 
before  the  end  of  the  identification  period 


and  was  received  before  the  end  of  the 
exchange  period,  the  identification  and 
receipt  requirement*  of  section  1081(a)(3)  and 
this  aaction  are  satisried  with  respect  to  reel 
property  K. 

Example  2.  [f]  In  the  exchange  agreement, 
B  idenline*  real  property  P  as  replacement 
property.  Real  property  P  consists  of  2  acres 
of  unimproved  land  and  has  a  fair  mariiel 
value  of  S250.000.  As  of  October  3, 1991.  real 
property  P  remains  unimproved  and  has  ■ 
fair  market  value  of  S2S0.000.  On  that  date,  at 
B's  direction.  C  purchases  1 H  acres  of  real 
properly  P  for  $187,500  and  transfers  It  to  B, 
and  B  pays  t87.S00  to  C. 

[ii]  The  fair  market  value  of  the  portion  of 
real  propety  P  that  B  received  (tl87.S00)  i*  75 
percent  of  the  fair  market  value  of  real 
property  P  as  of  the  date  of  receipt.  B  is 
considered  to  have  received  substantially  the 
same  property  as  identified. 

(e)  Special  rules  for  identification  and 
receipt  of  replacement  property  to  be 
produced— {\)  In  general.  A  transfer  of 
relinquished  property  in  a  deferred 
exchange  will  not  fail  to  qualify  for 
nonrecogniiion  of  Rd  n  or  loss  urnie: 
section  1031  rTipr»My  betduse  tfie 
replacement  property  is  not  in  existence 
or  is  being  produced  at  tiie  time  the 
property  i»  identified  u  raplacement 
property.  For  purposes  of  this  paragraph, 
the  term  "produced"  or  "production"  has 
the  same  meaning  as  provided  in  section 
263A(g)(l)  and  the  regulations 
thereunder. 

(2)  Identification,  (i)  In  the  case  of 
replacement  property  that  is  to  be 
produced,  the  replacement  property 
must  be  identified  as  provided  in 
paragraph  (c)  of  this  section  (relating  to 
identification  of  replacement  property). 
For  example,  if  the  identified 
replacement  property  consists  of 
improved  real  property  where  the 
improvements  are  to  be  constructed,  the 
description  of  the  replacement  property 
satisfies  the  requirements  of  paragraph 
(c)(3)  (relating  to  description  of 
replacement  property)  if  a  legal 
description  is  provided  for  the 
underlying  land  and  as  much  detail  as  is 
practicable  at  the  time  the  identification 
is  made  is  provided  for  construction  of 
the  improvements. 

(ii)  For  purposes  of  paragraphs  (c) 
(4)(i)(B)  and  (5)  of  this  section  (relating 
to  200-percent  rule  and  incidental 
property),  the  fair  market  value  of 
replacement  property  that  is  to  be 
produced  is  its  estimated  fair  market 
value  as  of  the  date  it  is  expected  to  be 
received  by  the  taxp>ayer. 

(3)  Receipt  (i)  For  purposes  of 
paragraph  (dHl)(ii)  of  this  section 
(relating  to  receipt  of  the  identified 
replacement  property),  in  determining 
whether  the  replacement  property 
received  by  the  taxpayer  is  substantially 
the  same  property  as  identififd  »^ere 


the  identified  replacement  property  is 
property  to  be  produced,  variations  due 
to  usual  or  typical  production  changes 
are  not  taken  into  account.  However,  if 
substantial  changes  are  made  hi  the 
property  to  be  produced,  the 
replacement  property  received  will  not 
be  considered  to  be  substanttally  the 
same  property  as  identified. 

(ii)  if  the  identified  replacement 
property  is  personal  property  to  be 
produced,  the  replacement  property 
received  will  not  be  considered  to  be 
substantially  the  same  property  as 
identified  unless  production  of  the 
replacement  property  received  is 
completed  on  or  before  the  date  the 
property  is  received  by  the  taxpayer. 

(iii)  If  the  identified  replacement 
property  is  real  property  to  be  produced 
and  the  production  of  the  property  is  not 
completed  on  or  before  the  date  the 
taxpayer  receives  the  property,  the 
property  received  will  be  considered  to 
be  substantially  the  same  property  as 
identified  only  if — 

(A)  The  replacement  property 
received  constitutes  real  property,  and 

(B)  The  replacement  property 
received,  had  production  been 
completed  on  or  before  the  date  the 
taxpayer  received  the  property,  would 
have  been  considered  to  be 
substantially  the  same  property  at 
identified. 

(4)  Additional  rule*.  The  transfer  of 
relinquished  property  is  not  within  the 
provisions  of  section  1031(a)  if  the 
relinquished  property  is  transferred  in 
exchange  for  services  (includmg 
production  services).  Thus,  any 
additional  production  occurring  with 
respect  to  the  replacement  property 
after  the  property  is  received  by  the 
taxpayer  will  not  be  treated  as  the 
receipt  of  property  of  a  like  kind. 

(f)  Receipt  of  money  or  other 
properly — (1)  In  general.  A  transfer  of 
relinquished  property  in  a  deferred 
exchange  is  not  within  the  provisions  of 
section  1031(a)  if,  as  part  of  the 
consideration,  the  taxpayer  receives 
money  or  other  property.  However,  such 
a  transfer,  if  otherwise  qualified,  will  be 
within  the  provisions  of  either  section 
1031  (b)  or  (c).  See  1 1 1031(a)-l(a)(2).  In 
addition,  in  the  case  of  a  transfer  of 
relinquished  property  in  a  deferred 
exchange,  gam  or  loss  may  be 
recognized  if  the  taxpayer  actually  or 
constructively  receives  money  or  other 
property  before  the  taxpayer  actually 
receives  like-kind  replacement  property. 
If  the  taxpayer  actually  or  constructively 
receives  money  or  other  property  in  the 
full  amount  of  the  consideration  for  the 
relinquished  property  before  the 
taxpayer  actually  receives  like-hand 
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replacement  property,  the  transaction 
will  constitute  a  sale  and  not  a  deferred 
exchange,  even  though  the  taxpayer 
may  ultimately  receive  like-kind 
replacement  property. 

(2)  Actual  and  constructive  receipt. 
Except  as  provided  in  paragraph  (g)  of 
this  section  (relating  to  safe  harbors),  for 
purposes  of  section  1031  and  this 
section,  the  determination  of  whether 
{or  the  extent  to  which)  the  taxpayer  is 
in  actual  or  constructive  receipt  of 
money  or  other  property  before  the 
taxpayer  actually  receives  like-kind 
replacement  property  is  made  under  the 
general  rules  concerning  actual  and 
constructive  receipt  and  without  regard 
to  the  taxpayer's  method  of  accounting. 
The  taxpayer  is  in  actual  receipt  of 
money  or  property  at  the  time  the 
taxpayer  actually  receives  such  money 
or  property  or  receives  the  economic 
benefit  of  such  money  or  property.  The 
taxpayer  is  in  constructive  receipt  of 
money  or  property  at  the  time  such 
money  or  property  is  credited  to  the 
taxpayer's  account,  set  apart  for  the 
taxpayer,  or  otherwise  made  available 
so  that  the  taxpayer  may  draw  upon  it 
at  any  time  or  so  that  the  taxpayer  can 
draw  upon  it  if  notice  of  intention  to 
withdraw  is  given.  Although  the 
taxpayer  is  not  in  constructive  receipt  of 
money  or  property  if  the  taxpayer's 
control  of  its  receipt  is  subject  to 
substantial  limitations  or  restrictions, 
the  taxpayer  is  in  constructive  receipt  of 
such  money  or  property  at  the  time  such 
limitations  or  restrictions  lapse,  expire, 
or  are  waived.  In  addition,  actual  or 
constructive  receipt  of  money  or 
property  by  an  agent  of  the  taxpayer 
(determined  without  regard  to  paragraph 
(k)  of  this  section)  is  actual  or 
constructive  receipt  by  the  taxpayer. 

(3)  Example.  The  application  of  this 
paragraph  (f)  may  be  illustrated  by  the 
following  example. 

EKomple.  [i]  B.  a  calendar  year  taxpayer, 
and  C  agree  to  enter  into  a  deferred  exchange 
under  the  following  terms  and  conditions.  On 
Mdy  17. 1991.  B  is  to  transfer  real  property  X 
to  C.  Real  property  X,  which  has  been  held  by 
B  for  investment,  is  unencumtiered  and  has  a 
fair  market  value  on  May  17. 1991.  of 
$100,000.  On  or  before  (uly  1. 1991  (the  end  of 
the  idenlirication  period).  B  is  required  to 
identify  replacement  property  that  is  of  a  like 
kind  to  real  property  X.  On  or  before 
November  13. 1991  (the  end  of  the  exchange 
period).  C  is  required  to  purchase  the 
property  identified  by  B  and  to  transfer  that 
property  to  B.  At  any  time  after  May  17. 1991. 
and  before  C  has  purchased  the  replacement 
property.  B  has  the  right,  upon  notice,  to 
demand  that  C  pay  SlOO.OOO  in  lieu  of 
acquiring  and  transferring  the  replacement 
property.  (Pursuant  to  the  terms  of  the 
agreement.  B  identities  replacement  property, 
and  C  purchases  the  replacement  property 
and  transfers  it  to  B. 


(»'/)  Under  the  terms  of  the  agreement.  B  has 
the  unrestricted  right  to  demand  the  payment 
ofSlOO.OOOasof  May  17. 1991  Bis  therefore 
in  constructive  receipt  of  $100,000  on  that 
dale.  Because  B  is  in  constructive  receipt  of 
money  in  the  full  amount  of  the  consideration 
for  the  relinquished  property  before  B 
actually  receives  the  like-kind  replacement 
property,  the  transaction  constitutes  a  sale. 
and  the  transfer  of  real  property  X  does  no! 
qualify  for  nonrecognition  of  gain  or  loss 
under  section  1031.  B  is  treated  as  if  B 
received  the  SlOO.tXJO  in  consideration  for  the 
sale  of  real  property  X  and  then  purchased 
the  like-kind  replacement  property. 

(;/;)  If  B  s  right  to  demand  payment  of  the 
SlOO.OOO  was  subject  to  a  substantial 
limitation  or  restriction  (e.g..  any  of  the 
circumstances  described  in  paragraph  (g)(6) 
of  this  sectionl.  then,  for  purposes  of  this 
section.  B  would  not  be  in  actual  or 
constructive  receipt  of  the  money  unless  (or 
until)  the  limitation  or  restriction  lapsed, 
expired,  or  was  waived. 

(g)  Safe  harbors — (1)  In  general. 
Paragraphs  (g)  (2)  through  (5)  set  forth  4 
safe  harbors  the  use  of  which  will  result 
in  a  determination  that  the  taxpayer  is 
not  in  actual  or  constructive  receipt  of 
money  or  other  property  for  purposes  of 
section  1031  and  this  section.  However, 
even  if  a  transaction  is  within  the  safe 
harbors,  to  the  extent  the  taxpayer  has 
the  ability  or  unrestricted  right  to 
receive  money  or  other  property  before 
the  taxpayer  actually  receives  like-kind 
replacement  property,  the  transfer  of  the 
relinquished  property  will  not  qualify  for 
nonrecognition  of  gain  or  loss  under 
section  1031(a).  These  safe  harbors  thus 
apply  only  until  the  taxpayer  has  such 
an  ability  or  unrestricted  right.  For 
purposes  of  this  paragraph  (g).  the 
person  to  whom  the  taxpayer  transfers 
the  relinquished  property  is  referred  to 
as  the  "taxpayer's  transferee." 

(2)  Security  or  guarantee 
arrangements.  In  the  case  of  a  deferred 
exchange,  the  determination  of  whether 
the  taxpayer  is  in  actual  or  constructive 
receipt  of  money  or  other  property 
before  the  taxpayer  actually  receives 
like-kind  replacement  property  will  be 
made  without  regard  to  the  fact  that  the 
obligation  of  the  taxpayer's  transferee  to 
transfer  the  replacement  property  to  the 
taxpayer  is  or  may  be  secured  or 
guaranteed  by  one  or  more  of  the 
following — 

(i)  A  mortgage,  deed  of  trust,  or  other 
security  interest  in  property  (other  than 
cash  or  cash  equivalent). 

(ii)  A  standby  letter  of  credit  which 
satisfies  all  of  the  requirements  of 
§  15A.453-l(b)(3)(iii)  and  which  does  not 
allow  the  taxpayer  to  draw  on  the 
standby  letter  of  credit  except  upon  a 
default  of  the  transferee's  obligation  to 
transfer  like-kind  replacement  property 
to  the  taxpayer,  or 

(iii)  A  guarantee  of  a  third  party. 


(3)  Qualified  escrow  accounts  and 
qualified  trusts,  (i)  In  the  case  of  a 
deferred  exchange,  the  determination  of 
whether  the  taxpayer  is  in  actual  or 
constructive  receipt  of  money  or  other 
property  before  the  taxpayer  actually 
receives  like-kind  replacement  property 
will  be  made  without  regard  to  the  fact 
that  the  obligation  of  the  taxpayer's 
transferee  to  transfer  the  replacement 
property  to  the  taxpayer  is  or  may  be 
secured  by  cash  or  equivalent  if  the  cash 
or  cash  equivalent  is  held  in  a  qualified 
escrow  account  or  in  a  qualifed  trust. 

(ii)  A  qualifed  escrow  account  is  an 
escrow  account  where — 

(A)  The  escrow  holder  is  not  the 
taxpayer  or  a  related  party  (as  defined 
in  paragraph  (k)  of  this  section),  and 

(B)  The  taxpayer's  rights  to  receive, 
pledge,  borrow,  or  otherwise  obtain  the 
benefits  of  the  cash  or  cash  equivalent 
held  in  the  escrow  account  are  limited  to 
the  circumstances  described  in 
paragraph  (g)(6)  of  this  section. 

(iii)  A  qualified  trust  is  a  trust 
where — 

(A)  The  trustee  is  not  the  taxpayer  or 
a  related  party  (as  defined  in  paragraph 
(k)  of  this  section),  and 

(B)  The  taxpayer's  rights  to  receive, 
pledge,  borrow,  or  otherwise  obtain  the 
benefits  of  the  cash  or  cash  equivalent 
held  by  the  trustee  are  limited  to  the 
circumstances  described  in  paragraph 
(g)(6)  of  this  section. 

(4)  Qualified  intermediaries,  (i)  In  the 
case  of  a  deferred  exchange,  the 
determination  of  whether  the 
transaction  will  be  treated  as  an 
exchange  and  of  whether  the  taxpayer  is 
in  actual  or  constructive  receipt  of 
money  or  other  property  before  the 
taxpayer  actually  receives  like-kind 
replacement  property  will  be  made 
without  regard  to  the  fact  that  the 
taxpayer's  transferee  is  or  may  be  the 
taxpayer's  agent.  This  paragraph  (g)(4) 
applies  only  if — 

(A)  The  taxpayer's  transferee  is  a 
qualified  intermeidary,  and 

(B)  The  taxpayer's  rights  to  receive 
money  or  other  property  from  the 
qualified  intermediary  are  limited  to  the 
circumstances  described  in  paragraph 
(g)(6)  of  this  section. 

(ii)  A  qualified  intermediary  is  a 
person  who — 

(A)  Is  not  the  taxpayer  or  a  related 
parly  (as  defined  in  paragraph  (k)  of  this 
section),  and 

(B)  For  a  fee.  acts  to  facilitate  the 
deferred  exchange  by  entering  into  an 
agreement  with  the  taxpayer  for  the 
exchange  of  properties  pursuant  to 
which  such  person  acquires  the 
relinquished  propeity  from  the  taxpayer 
(either  on  its  own  behalf  or  as  the  agent 
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of  any  party  to  the  transaction),  acquires 
the  replacement  property  (either  on  its 
own  behalf  or  as  the  agent  of  any  party 
to  the  transaction),  and  transfers  the 
replacement  property  to  the  taxpayer. 

(5)  IntPiest  and  growth  factors.  In  the 
case  of  a  deferred  exchange,  the 
determination  of  whether  the  taxpayer 
is  in  actual  or  constructive  receipt  of 
money  or  other  property  before  the 
taxpayer  actually  receives  the  like-kind 
replacement  property  will  be  made 
without  regard  to  the  fact  that  the 
taxpayer  is  or  may  be  entitled  to  receive 
any  interest  or  growth  factor  with 
respect  to  the  deferred  exchange  .  The 
preceding  sentence  applies  only  if  the 
taxpayer's  rights  to  receive  such  interest 
or  growth  factor  are  limited  to  the 
circumstances  described  in  paragraph 
(g)(6)  of  this  section.  For  additional  rules 
concerning  interest  or  growth  factors, 
see  paragraph  (h)  of  this  section. 

(8)  Adiiilional  restrictions  on  certain 
safe  harbors.  For  purposes  of 
paragraphs  (g)  (3)  through  (5)  of  this 
section,  a  taxpayer's  rights  are  limited  to 
the  circumstances  described  in  this 
paragraph  (g)(6)  if  the  taxpayer  does  not 
have  the  right  to  receive  money  or  other 
property  until — 

(i)  If  the  taxpayer  has  not  identified 
replacement  property  before  the  end  of 
the  identification  period,  after  the  end  of 
the  identification  period, 

(ii)  After  the  taxpayer  has  received  all 
of  the  identified  replacement  property  to 
which  the  taxpayer  is  entitled, 

(iii)  If  the  taxpayer  identifies 
replacement  property,  after  the  later  of 
the  end  of  the  identification  period  and 
the  occurrence  of  a  material  and 
substantial  contingency  that — 

(A)  Relates  to  the  deferred  exchange, 

(B)  Is  provided  for  in  writing,  and 

(C)  Is  beyond  the  control  of  the 
taxpayer  or  a  related  party  (as  defined 
in  paragraph  (k)  of  this  section),  or 

(iv)  Otherwise,  after  the  end  of  the 
exchange  period. 

(7)  E.xamples.  The  application  of  this 
paragraph  (g)  may  be  illustrated  by  the 
following  examples.  Unless  otherwise 
provided  in  an  example,  the  following 
facts  are  assumed:  B,  a  calendar  year 
taxpayer,  and  C  agree  to  enter  into  a 
deferred  exchange.  Pursuant  to  their 
agreement,  B  transfers  real  property  X  to 
C  on  May  17. 1991.  Real  property  X. 
which  has  been  held  by  B  for 
investment,  is  unencumbered  and  has  a 
fair  market  value  on  May  17, 1991,  of 
$100,000.  On  or  before  July  1. 1991  (the 
end  of  the  identificaiton  period).  B  is 
required  to  identify  replacement 
properly  that  is  of  e  like  kind  to  real 
property  X.  On  or  b^fort-  November  13, 
1991  (the  end  of  lh«  .xi  h.injf«'  period).  C 
is  required  to  pur»  h.ise  ihc  poperty 


identified  by  B  and  to  transfer  that 
property  to  B.  To  the  extent  the  fair 
market  value  of  the  replacement 
property  transferred  to  B  is  greater  or 
less  than  the  fair  market  value  of  real 
property  X.  either  B  or  C  as  applicable, 
will  make  up  the  difference  by  pnying 
cash  to  the  other  party  after  the  date  the 
replacement  property  is  received  by  B. 
The  replacement  property  is  identified 
as  provided  in  paragrah  (c)  of  this 
section  (relating  to  identification  of 
replacement  property)  and  is  of  a  like 
kind  to  real  property  X  (determined 
without  regard  to  section  1031(a)(3)  and 
this  section).  B  intends  to  hold  any 
replacement  property  received  for 
investment. 

Example  i.  [i]  On  May  17. 1991.  B  transfers 
real  property  X  to  C.  and  C  deposits  SIOO.OOO 
in  escrow  at  sflcurity  for  C's  obligation  to 
perform  under  the  agreement.  Ttie  escrow 
agreement  provide*  as  (uilows.  71ie  funds  in 
escrow  are  to  t>«  used  to  purchase  the 
repliicemeni  property.  If  B  fail*  to  identify 
replacement  property  on  or  before  July  1, 
1991.  B  may  demand  the  funds  in  escrow  at 
any  time  after  July  1, 1991.  If  B  identifies  and 
receives  replacement  property,  then  B  may 
demand  the  balance  of  the  rwmaining  fund*  in 
escrow  at  any  time  after  B  has  received  the 
replacement  property.  Otherwise.  B  is 
entitled  to  ali  funds  in  escrow  after 
Nuvemher  13, 1991.  The  escrow  holder  is  not 
a  related  party  as  defined  in  parugraph  (k)  of 
this  section.  Pursuant  to  the  terms  of  the 
agreement.  B  identifies  replacement  property, 
and  C  purchases  the  replacement  property 
using  the  funds  in  escrow  and  transfers  the 
replacement  property  to  B. 

(//I  Because  C's  obligation  to  transfer  the 
replacement  property  to  B  was  secured  by 
cash  held  in  •  qualified  escrow  account,  and 
B  did  not  have  the  ability  or  unrestricted  right 
to  the  money  or  other  property  l>efore  B 
actually  received  the  like-kind  replacement 
property,  for  purposes  of  section  1031  and 
Ihi*  *ection.  B  is  determined  not  to  be  in 
actual  or  constructive  receipt  of  the  S100.0IX) 
held  in  escrow  before  B  received  the  like-kind 
replacement  property. 

Example  2.  [i)  On  MHy  17. 1991.  B  transfers 
real  property  X  to  C  and  C  deposits  tlOO.OOO 
In  escrow  as  security  for  Cs  obligation  to 
perform  under  the  agreement.  Also  on  May 
17.  B  identiHet  real  property  )  as  replacement 
property.  The  escro**  nu'«''.'npnt  provides  a* 
follows.-  The  fund*  ir  <-«  •    a  are  to  be  used 
to  purchase  the  rrplacernenl  property.  B  may 
demand  the  fund*  in  escrow  at  any  time  after 
the  la'er  of  )uly  1.  1991.  and  the  occurrence  of 
any  of  the  following  event*:  (A)  Real  property 
I  is  destroyed,  stolen,  seized,  requisitioned,  or 
condemned  or  (B)  a  determination  i*  made 
that  the  regulatory  approval  necessary  for  the 
Iranifer  of  real  property  )  cannot  be  obtained 
in  time  for  real  property  j  to  be  transferred  to 
B  before  the  end  of  the  exchange  period.  In 
addition.  B  may  demand  the  funds  in  escrow 
at  any  time  after  Aucust  14  I'lffi   if  -fwl 
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the  lime  at  which  B  has  received  all  of  the 
identified  replacement  property  to  which  B  is 
entitled.  The  escrow  holder  Is  not  a  related 
person  as  described  in  pHragraph  (k)  of  this 
section.  Real  properly  |  is  not  rexoned  from 
residential  to  commercial  use  on  or  before 
August  14. 1991. 

\ii)  From  May  17. 1991,  until  August  15, 
1991.  Cs  obligation  to  transfer  the 
replacement  property  to  B  is  secured  by  cash 
held  in  a  qualified  escrow  account,  and  B 
does  not  have  the  ability  or  unrestricted  right 
to  receive  money  or  other  property  before  B 
actually  receives  the  like-kind  replacement 
property.  Therefore,  for  purposes  of  section 
1()31  and  this  section.  B  is  determined  nol  to 
be  in  actual  or  constructive  receipt  of  the 
SlOaOOO  in  escrow  from  May  17. 1991  until 
August  IS.  1991.  However,  on  August  IS.  1991. 
B  had  the  unrestricted  right,  upon  notica.  to 
draw  upon  the  SIOO.OOO  held  in  escrow. 
Because  B  constructively  received  the  httl 
amount  of  the  consideration  (tlOIUlOO)  before 
B  actually  received  the  like-kind  replacement 
property,  the  transaction  is  treated  a*  a  sdle 
and  not  as  a  deferred  exchange.  The  result 
does  not  change  merely  because  B  chooses 
not  to  demand  the  funds  in  escrow  artd 
continues  to  attempt  to  have  real  property  | 
rezoned  artd  to  receive  the  property  on  or 
before  November  13. 1991. 

[Hi]  If  real  property  |  had  been  reconed  on 
or  before  August  14, 1991.  and  C  had 
purchased  real  property  |  and  transft-rred  it 
to  B  on  or  before  Noveml>cr  13. 1991.  the 
transaction  would  have  qualified  for 
nonrccognition  of  gain  or  loss  under  section 
1031(a). 

Example  3.  [i]  Assume  that  on  May  1. 1901. 
B  enters  into  an  agreemenl  to  sell  real 
properly  X  to  D  for  $100,000  on  May  17. 1901. 
On  May  1ft.  1991.  B  retains  C  to  facilitate  a 
deferred  exchange  with  respect  to  real 
property  X  by  entering  into  a  deferred 
exchange  agreement.  Under  the  terns  of  the 
deferred  exchange  agreemenl.  on  May  17, 
1991.  B  will  transfar  real  property  X  to  C 
siibiecl  to  D's  right  to  purchase  real  property 
X  for  SIOO.OOO  on  that  date.  On  or  before  July 
1. 1901,  B  is  required  to  identify  replacement 
property  that  is  of  a  like  kind  to  real  property 
X.  On  or  before  November  13. 1901.  C  is 
required  to  purchase  the  property  Identified 
by  B  and  to  transfer  that  property  to  B.  B's 
rights  to  re(.eive  money  or  other  proparty 
from  C  are  limiled  to  the  circumslanoaa 
described  in  paragraph  (gllB)  of  this  section. 
B  pay*  C  a  fee  of  Sy  to  facilitate  the 
tranaaction.  C  is  not  a  related  party  as 
defined  in  paragraph  (k)  of  this  section. 

[ii)  On  May  17. 1991.  C  scquires  real 
property  X  from  B  and  simultaneously 
transfers  real  properly  X  to  D  in  exchange  for 
SIOO.OOO.  For  reasons  unrelated  to  tKe  federal 
income  tax.  legal  title  to  real  property  X  is 
transferred  directly  from  B  to  D.  On  (una  1. 
1991.  B  IdrntiHcs  real  property  |  as 
replacement  property.  On  August  9. 1901.  C 
purchases  real  property  )  for  SKXIOOO  and 
transfers  it  to  a 

(///)  Even  though  C  acquired  real  property 
X  subiect  to  D's  right  to  purchase  the 
property  on  prearranged  terms  artd 
conditions,  for  purposes  of  paragraph 
(8)(4)('<)(B|  of  Ibis  section  (relattng  to  the 
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deHnilion  of  a  qualified  intermediary).  C 
acquired  real  property  X.  Similarly.  C  also 
acquired  real  property  |.  Because,  in  addition, 
the  other  requirements  of  paragraph  (g)(4)(ii) 
are  satisfied.  C  is  a  qualified  intermediary. 

(;v)  Because  Bs  rights  to  receive  money  or 
other  property  from  C  were  limited  to  the 
circumstances  described  in  paragraph  (g)(6). 
under  paragraph  (g)(4)(i)  of  this  section 
(relating  to  qualified  intermediaries).  B  was 
not  in  constructive  receipt  of  money  or  other 
property  before  B  received  real  property  ]. 
Accordingly,  the  transfer  of  real  property  X 
by  B  qualifies  for  nonrecognition  of  gain  or 
loss  under  section  1031(a). 

Example  4.  [i]  Assume  that  on  May  1. 1991. 
B  enters  into  an  agreement  to  sell  real 
property  X  to  D  for  $100,000  on  May  17. 1991. 
On  May  16. 1991.  B  retains  C  to  facilitate  a 
deferred  exchange  with  respect  to  real 
property  X  by  entering  into  a  deferred 
exchange  agreement.  Pursuant  to  the  deferred 
exchange  agreement,  on  May  17. 1991.  B 
transfers  real  property  X  to  D  and  directs  D 
to  pay  $100,000  to  C.  On  June  28. 1991,  B 
identifies  replacement  property  that  is  of  a 
like  kind  to  real  property  X.  On  November  12. 
1991.  C  purchases  the  property  identified  by  B 
for  $100,000  and  transfers  that  property  to  B. 
B's  rights  to  receive  money  or  other  property 
from  C  are  limited  to  the  circumstances 
described  in  paragraph  (g)(6)  of  this  section. 
B  pays  C  a  fee  of  $y  to  facilitate  the 
transaction.  C  is  not  a  related  party  as 
defined  in  paragraph  (k)  of  this  section  and  is 
not  D's  agent. 

(//I  Because  C  did  not  acquire  real  property 
X  from  B.  the  requirements  of  paragraph 
(8)(4)(>>)(B)  of  this  section  (relating  to  the 
definition  of  a  qualified  intermediary)  have 
not  been  satisfied  and  C  is  not  a  qualified 
intermediary.  In  addition,  because  B  did  not 
enter  into  an  agreement  for  the  exchange  of 
property  but  instead  entered  into  separate 
agreements  to  sell  real  property  X  to  D  and  to 
purchase  other  real  property,  the  transaction 
is  not  a  deferred  exchange.  Therefore,  the 
transfer  of  real  property  X  does  not  qualify 
for  nonrecognition  of  gain  or  loss  under 
section  1031. 

(h)  Interest  and  growth  factors — (1)  In 
general.  For  purposes  of  this  section,  the 
taxpayer  is  trenied  as  being  entitled  to 
receive  interest  or  a  growth  factor  with 
respect  to  a  dr-'erred  exchange  if  the 
amount  of  monfy  or  property  the 
taxpayer  is  er  ..led  to  receive  depends 
upon  the  length  of  time  elapsed  between 
transfer  of  the  relinquished  property  and 
receipt  of  the  replacement  property. 

(2)  Treatment  as  interest.  If.  as  part  of 
a  deferred  exchange,  the  taxpayer 
receives  interest  or  a  growth  factor,  such 
interest  or  growth  factor  will  be  treated 
as  interest,  regardless  of  whether  it  is 
paid  to  the  taxpayer  in  cash  or  in 
property  (including  property  of  a  like 
kind).  The  taxpayer  must  include  such 
interest  or  growth  factor  in  income 
according  to  the  taxpayer's  method  of 
accounting. 

(i)  [Reserved) 

(j)  Determination  of  gain  or  loss 
recognized  and  the  biasis  of  property 


received  in  a  deferred  exchange — (1)  In 
general.  Except  as  otherwise  provided, 
the  amount  of  gain  or  loss  recognized 
and  the  basis  of  property  received  in  a 
deferred  exchange  is  determined  by 
applying  the  rules  of  section  1031  and 
the  regulations  thereunder.  See 
SS  I.1031(b}-1. 1.1031(c)-l.  1.1031(d)-l. 
1.1031(d)-lT.  and  1.1031(d)-2. 

(2)  Coordination  with  section  453. 
(Reserved) 

(3)  Examples.  The  application  of  this 
paragraph  (j)  is  illustrated  by  the 
following  examples.  Unless  otherwise 
provided  in  an  example,  the  following 
facts  are  assumed:  B,  a  calendar  year 
taxpayer,  and  C  agree  to  enter  into  a 
deferred  exchange.  Pursuant  to  their 
agreement.  B  transfers  real  property  X  to 
C  on  May  17. 1991.  Real  property  X. 
which  has  been  held  by  B  for 
investment,  is  unencumbered  and  has  a 
fair  market  value  on  May  17. 1991.  of 
$100,000.  B's  adjusted  basis  in  real 
property  X  is  $40,000.  On  or  before  July 
1. 1991  (the  end  of  the  identification 
period).  B  is  required  to  identify 
replacement  property  that  is  of  a  like 
kind  to  real  property  X.  On  or  before 
November  13. 1991  (the  end  of  the 
exchange  period),  C  is  required  to 
purchase  the  properly  identified  by  B 
and  to  transfer  that  property  to  B.  To  the 
extent  the  fair  market  value  of  the 
replacement  property  transferred  to  B  is 
greater  or  less  than  Uie  fair  market  value 
of  real  property  X.  either  B  or  C  as 
applicable,  will  make  up  the  difference 
by  paying  cash  to  the  other  party  after 
the  date  the  replacement  property  is 
received.  The  replacement  property  is 
identified  as  provided  in  paragraph  (c) 
of  this  section  and  is  of  a  like  kind  to 
real  property  X  (determined  without 
regard  to  section  1031(a)(3)  and  this 
section).  B  intends  to  hold  any 
replacement  property  received  for 
investment. 

Example  1.  [i]  On  May  17. 1991,  B  transfers 
real  property  X  to  C  and  identifies  real 
property  Y  as  replacement  property.  On  June 
3. 1991.  C  transfers  $10,000  to  B.  On 
September  4. 1991,  C  purchases  real  property 
Y  for  $90,000  and  transfers  real  property  Y  to 
B. 

[if]  The  $10,000  received  by  B  is  "money  or 
other  property"  for  purposes  of  section  1031 
and  the  regulations  thereunder.  Under  section 
1031(b).  B  recognizes  gain  in  the  amount  of 
$10,000.  Under  section  1031(d).  B's  basis  in 
real  property  Y  is  $40,000  (i.e..  B's  ba«ia  in 
real  property  X  (S40.000).  decreased  in  the 
amount  of  money  received  ($10,000).  and 
increased  in  the  amount  of  gain  recognized 
($10,000)  m  the  deferred  exchange). 

Example  2.  [i]  On  May  17. 1991.  B  transfers 
real  property  X  to  C  and  identifies  real 
property  Y  as  replacement  property,  and  C 
transfers  $10,000  to  B.  On  September  4. 1991. 
C  purchases  real  property  Y  for  $100UX)0  and 


transfers  real  property  Y  to  B.  On  the  same 
day.  B  transfers  $10,000  to  C. 

[ii]  The  $10,000  received  by  B  is  "money  or 
other  property"  for  purposes  of  section  1031 
and  the  regulations  thereunder.  Under  section 
1031(b),  B  recognizes  gain  in  the  amount  of 
$10,000.  Under  section  1031(d).  B's  basis  in 
real  property  Y  is  $50,000  (i.e..  B's  basis  in 
real  property  X  ($40,000),  decreased  in  the 
amount  of  money  received  ($10,000), 
increased  in  the  amount  of  gain  recognized 
($10,000).  and  increased  in  the  amount  of  the 
additional  consideration  paid  by  B  ($10,000) 
in  the  deferred  exchange). 

Example  3.  [i]  Under  the  exchange 
agreement,  B  has  the  right  at  all  limes  to 
demand  $100,000  in  cash  in  lieu  of 
replacement  property.  On  May  17, 1991.  B 
transfers  real  property  X  to  C  and  identifies 
real  property  Y  as  replacement  property. 

[ii]  Because  B  has  the  right  on  May  17. 
1991,  to  demand  $100,000  In  cash  in  lieu  of 
replacement  property.  B  is  in  constructive 
receipt  of  the  $100,000  on  that  date.  Thus,  the 
transaction  is  a  sale  and  not  an  exchange, 
and  the  $60,000  gain  realized  by  B  in  the 
transaction  (i.e.,  $100,000  amount  realized 
less  $40,000  adjusted  basis)  is  recognized.  If  C 
subsequently  purchases  real  property  Y  for 
$100,000  and  transfers  it  to  B,  B  will  have  a 
basis  in  real  property  Y  of  $100,000. 

Example  4.  (i)  Under  the  exchange 
agreement,  B  has  the  right  at  all  times  to 
demand  up  to  $30,000  in  cash  and  the  balance 
in  replacement  property  instead  of  receiving 
replacement  property  in  the  amount  of 
$100,000.  On  May  17. 1991.  B  transfers  real 
property  X  to  C  and  identifies  real  property  Y 
as  replacement  property. 

(ii)  The  transaction  qualifies  as  a  deferred 
exchange  under  section  1031  and  this  section. 
However,  because  B  has  the  right  on  May  17. 
1991,  to  demand  up  to  $30,000  in  cash.  B  is  in 
constructive  receipt  of  $30,000  on  that  date. 
Under  section  1031(b).  B  recognizes  gain  in 
the  amount  of  $30,000.  If.  before  November 
13, 1991,  C  purchases  real  property  Y  for 
$100,000  and  transfers  it  to  B.  under  section 
1031(d),  B  will  have  a  basis  in  real  property  Y 
of  $70,000  (i.e..  B's  basis  in  real  property  X 
($40,000).  decreased  in  the  amount  of  money 
that  B  received  ($30,000).  increased  in  the 
amount  of  gain  recognized  ($30,000).  and 
increased  in  the  amount  of  additional 
consideration  paid  by  B  ($30,000)  in  the 
deferred  exchange). 

Example  5.  [i]  Assume  real  property  X  is 
encumbered  by  a  mortgage  of  $30,000.  On 
May  17. 1991.  B  transfers  real  property  X  to  C 
and  identifies  real  property  Z  as  replacement 
property,  and  C  assumes  the  $30,000 
mortgage  on  real  property  X.  Real  property  Z 
is  encumbered  by  a  $20,000  mortgage  On  July 
5. 1991,  C  purchases  real  property  Z  for 
$90,000  by  paying  $70,000  and  assuming  the 
mortgage  and  transfers  real  property  Z  to  B 
with  B  assuming  the  mortgage. 

(//■)  The  consideration  received  by  B  in  the 
form  of  the  liability  assumed  by  C  ($30,000)  is 
offset  by  the  consideration  given  by  B  in  the 
form  of  the  liability  assumed  by  B  ($20,000). 
The  excess  of  the  liability  assumed  by  C  over 
the  liability  assumed  by  B.  $10,000,  is  treated 
as  "money  or  other  property."  See 
1 1.1031(b)-l(c).  Thus,  under  section  1031(b). 
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B  recognize!  gain  under  section  1031|b)  in  the 
amount  of  $10,000.  Under  section  1031(d).  B°s 
husis  in  real  property  Z  is  $40,000  (i.e..  B's 
basis  in  real  property  X  ($40,000),  decreased 
in  the  amount  of  money  that  B  is  treated  as 
receiving  in  the  form  of  the  liability  assumed 
by  C  (S3U.000).  increased  in  the  amount  of 
money  that  B  is  treated  as  paying  in  the  form 
of  the  liability  assumed  by  B  ($20,000).  and 
increased  In  the  amount  of  the  gain 
recognized  ($10,000)  in  the  deferred 
exchange). 

(k)  Definition  of  related  party — (1)  For 
puiposes  of  this  section,  a  person  is  a 
related  party  if — 

(i)  Such  person  and  the  taxpayer  bear 
a  relationship  described  in  either  section 
267(b)  or  section  707(b)  (determined  by 
substituting  "10  percent"  for  "50 
percent"  each  place  it  appears). 

(ii)  Such  person  acts  as  the  taxpayer's 
agent  (including,  for  example,  by 
performing  services  as  the  taxpayer's 
employee,  attorney,  or  broker),  or 

(iii)  Such  person  and  a  person 
described  in  paragraph  (k)(1)(ii)  of  this 
section  bear  a  relationship  described  in 
either  section  267(b)  or  section  707(b) 
(determined  by  substituting  "10  percent" 
for  "50  percent"  each  place  it  appears). 

(2)  In  determining  whether  a  person 
acts  as  the  taxpayer's  agent,  solely  for 
purposes  of  this  paragraph  (k).  the 
following  are  not  taken  into  account — 

(i)  The  performance  of  services  for  the 
taxpayer  with  respect  to  exchanges  of 
property  intended  to  qualify  for 
nonrecognition  of  gain  or  loss  under 
section  1031,  and 

(ii)  The  performance  by  a  financial 
institution  of  routine  financial  services 
for  the  taxpayer. 

(I)  Definition  affair  market  value.  For 
purposes  of  this  section,  the  fair  market 
value  of  property  means  the  fair  market 
value  of  the  property  without  regard  to 
liabilities. 

(m)  No  interference  with  respect  to 
actual  or  constructive  receipt  rules 
outside  of  section  1031.  The  rules 
provided  in  this  section  relating  to 
HctucI  or  constructive  receipt  are  merely 
intended  to  be  rules  for  determining 
whether  there  is  actual  or  constructive 
receipt  in  the  case  of  a  deferred 
exchange.  No  inference  is  intended 
regarding  the  application  of  these  rules 
for  purposes  of  determining  whether 
actual  or  constructive  receipt  exists  for 
any  other  purpose. 

(n)  Effective  date.  This  section 
generally  applies  to  transfers  of  property 
by  a  taxpayer  made  after  July  2. 1990. 
This  section  does  not  apply  to  any 
transfer  made  pursuant  to  a  written 
binding  contract  in  effect  on  May  16. 
1990,  and  at  all  times  thereafter  before 
the  transfer.  A  contract  will  not  fail  to 
qualify  under  the  written  contract 


exception  in  the  preceding  sentence 
solely  because  the  contract  provides  in 
the  alternative  for  an  exchange  or  a  sale 
or  solely  because  the  property  to  be 
received  in  the  exchange  was  not 
identified  on  or  before  May  16. 1990. 
Fred  T.  Goldberg.  |r.. 
Commissioner  of  Internal  Revenue. 
|FR  Doc.  90-11393  Filed  5-15-00: 8  45  am| 
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Like  Kind  fcxcf^ati^es.  Additional  R^;  es 
frr  Exchanges  o'  Personal  Properly 
.Tnd  tor  Exchanges  ot  Multiple 
P'operties 

AQf  ncy:  Internal  Revenue  Service. 

Trpaciiry. 

action:  Notice  of  public  hearing  on 
proposed  regulations. 

r,  jmmaby:  This  document  provides 
..^..oc  of  public  hearing  on  proposed 
regulations  that  amend  §S  1.1031(a)-l 
and  1.1031(b)-l(c)  of  the  Income  Tax 
Regulations  and  add  new  \\  1.1031(a)-2 
and  1.1031(f)-l.  Section  1031(a)(1)  of  the 
Internal  Revenue  Code  of  1986  (Code), 
as  amended,  provides  that  no  gain  or 
loss  is  recognized  on  the  exchange  of 
property  held  for  productive  use  in  a 
trade  or  business  or  for  investment  if 
that  property  is  exchanged  solely  for 
property  of  a  like  kind  that  is  to  be  held 
either  for  productive  use  in  a  trade  or 
business  or  for  investment. 
DATES:  The  public  hearing  will  begin  at 
10  cm.  Thursday.  September  6, 1990,  or 
at  the  conclusion  of  the  public  hearing 
on  proposed  regulations  related  to  lA- 
237-84.  on  September  6. 1990.  and 
continue  if  necessary,  at  the  same  time 
on  Friday.  September  7. 1990.  Requests 
to  speak  and  outlines  of  oral  comments 
must  be  received  by  Thursday.  August 
16. 1990. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium.  Seventh  Floor.  7400 
Corridor.  Internal  Revenue  Building. 
1111  Constitution  Avenue.  NW.. 
Washington.  DC.  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  to:  Internal  Revenue  Service. 
P.O.  Box  7604.  Ben  Franklin  Station. 
Attn:  CC:CORP:T:R.  (IA-12-8a).  room 
442<1.  W.Tshington,  DC  20014 
TOP  r,  (.'.ERINFORWAT      v  CONTACT. 
Bob  Buyer  of  the  Regula lions  L'nit. 
Assistant  Chief  Counsel  (Corporate). 
202-566-3935.  (not  a  toll-free  number). 


SUPPLIMENTARY  INFORMATION     The 

subject  of  the  public  hearing  is  proposed 
regulations  that  contain  amendments 
and  additions  to  the  Income  Tax 
Regulations  under  section  1031  of  the 
Internal  Revenue  Code  of  1986.  as 
amended.  The  proposed  regulations 
appeared  in  the  Federal  Register  on 
Thursday.  April  26. 1990.  (55  FR  17635). 

The  rules  of  S  e01.601(a)  (3)  of  the 
"Statement  of  Procedural  Rules"  (20 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Thursday, 
August  16. 1990.  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale  D.  Coo<U, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporatt). 

|FR  Doc.  90-11394  Filed  5-15-90:  845  am| 
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IIA-237-S4I 

RIN  1545-AH43 

Like  Kin  J  Exchanges— Umltationt  on 
Deferred  Exchanges;  and 
Inapplicability  of  Section  1031  to 
Exchanges  cf  Partnership  Interests 

agency:  Internal  Revenue  Ser\-ice. 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  dociunent  provides 
notice  of  public  hearing  on  proposed 
regulations  that  add  new  {  1  1031(a)-3 
relating  to  limitations  on  deferred 
exchanges  and  amend  (  I.1031(a}-1 
relating  to  the  general  requirements  fur 
exchanges  under  section  1031  of  the 
Internal  Revenue  Code  of  1986.  as 
amended.  Changes  to  the  applicable  law 
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were  made  by  section  77  of  the  Tax 
Reform  Act  of  1984.  Pub.  L  98-36a  98 
Stat.  494.  595-97  (the  "Act").  A  technical 
correction  was  made  by  section  ia05(d) 
of  the  Tax  Reform  Act  of  1986.  Public 
Law  99-514. 100  Stat.  2085.  2810. 
DATES:  The  public  hearing  will  begin  at 
10  a.m..  Wednesday.  September  5. 1990. 
and  continue,  if  necessary,  at  the  same 
time  on  Thursday.  September  6. 1990. 
Requests  to  speak  and  outlines  of  oral 
comments  must  be  received  by  Friday. 
T:iK  ■^-  iqqn 

a:     j£SSEs:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  Floor,  7400 
Corridor.  Internal  Revenue  Building. 
1111  Constitution  Avenue  NW., 
Washington.  DC  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  to:  Internal  Revenue  Service. 
P.O.  Box  7604.  Ben  Franklin  Station. 
Attn:  CC:CORP:T:R.  (LA-237-64).  Room 
442a  Washington.  DC  20004. 


FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Beyer  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate). 
202-566-3935  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  that  add  new  section 
1031[a)-3  relating  to  limitations  on 
deferred  exchanges  and  amend  1031(a>- 
1  relating  to  the  general  requirements  for 
exchanges  under  section  1031  of  the 
Internal  Revenue  Code  of  1986.  as 
amended.  The  proposed  regulations 
appear  in  the  proposed  rules  section  of 
this  issue  of  the  Federal  Register. 

The  rules  of  §  601.6Gl(a)(3)  of  the 
"Statement  of  Procedural  Rules  '  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 


should  submit  not  later  than  Friday.  July 
27. 1990.  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
Dale  D.  Coode. 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
(FR  Doc.  90-11395  Filed  5-15-90:  8:45  am] 
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corrtar*   documents   othw    tnar'   rjiet   or 
proposed   oMa   that   an   app)>cat>*e   tc   th« 
public    NottOM  of  h«ann^  and 
inv«»stigatioris.   convnrtte*   meetings    agency 
c»ecisions   and   ruling*.   <lelegation»   o! 
autfvjnty     (fling   o*   petttxxu   and 
applications   and   agency   statements   o) 
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DEPARTMENT  OF  AGRICULTURE 

I  ore*t  SerY»c« 

Exsmption;  Timber  Sales,  NdUonai 
Forest,  Tahoe  National  Foret    CA 

*ccncy:  Forest  Senice,  USD- 

action:  Notice  of  exemption  frum 
appeal,  Lincob  Insect  Salvage  Sale. 

bOMKiARY:  rhc  Forest  Service  is 
exempting  from  appeal  :t8  decision  to 
sell  dead  and  dying  trpps  that  are  being 
killed  by  the  combined  effects  of  bark 
beetles  and  ypvrre  drought  and  'o 
rehabilitate  the  a;fec'Pi-  a:e«  The 
project  is  locptpc  in  the  Haskell  Peak 
area,  on  the  Dowuieviile  Ranger  District. 
Tahoe  National  Forest 

There  are  higher  than  normal  levels  of 
tree  mortality  occurring  throughout  the 
Tahoe  National  Forest  as  a  result  of 
three  years  of  bt*low  normal 
precipitation.  The  drought  has  hue  '.tie 
greatest  effect  on  reducing  the  vigor  and 
weakening  n&turel  defense  mechanisms 
of  over-stocked  and  overmature  stands. 
True  fir  stands  abcve  5.000  feet 
elevation  are  suffering  the  greatest 
mortality  The  rapid  df  trnorttion  rate  of 
true  fir  requires  that  it  be  removed  this 
field  season  if  the  tmber  is  to  be  utilized 
and  its  value  re-:c\ered 

The  Fores!  Super,  isor  has  deti'rmmed 
through  environmental  analysis,  which 
included  public  scoping,  that  there  is 
good  cause  to  expedite  th'.s  project 
Salvage  harvest  is  proposed  on  2  500 
acres.  Approximately  25%  of  the  trees  in 
some  stands  within  the  analysis  area 
are  dead  or  dying  Regional 
entomologists  have  analyzed  the 
situation  and  have  found  no  economical 
or  p'-actical  means  to  control  the  insect 
epidemic  at  the  F.irest  level  Although 
salvage  harvesting  will  not  control  the 
insect  epidemic,  i*  would  recover 
valuable  timber  that  would  otherwise 
detenorste*  and  'Xeate  a  severe  Hre 
hazard 


It  ;s  extremely  important  to  remove 
the  dead  and  dying  timber  pnor  to 
detenoration  and  subsequent  value 
:osses  which  would  make  the  sale 
economically  mfeasible  because  of 
higher  than  normal  harvesting  costs  i    is 
also  important  to  harvest  the  dead  and 
dying  timber  when  there  is  the  potent.al 
to  get  the  highest  return  to  the 
government  and  ccilect  Knutsen- 
Vandenburg  funds  to  restore  forest 
values  being  lost  as  the  result  of 
f  xtensive  tree  mortality 

I\irsuant  to  3eCFR  21"4(ainil  1' ;« 
my  decision  to  exempt  from  appeal  thf 
decision  for  tne  salvage  harvest  and 
restoration  of  the  Uncoln  anah  sis  area 
on  the  Uownipviile  Ranger  DiBtnct. 
Tahoe  National  Forest  The  project 
wotild  recover  timber  that  wo'a:d 
otherwise  be  lost  to  deterioration  If 
delays  are  allowed  It  would  also  reduce 
the  risk  of  w;. afire  which  wou;d  res-.;  .f 
the  project  is  not  implemented  m  a 
timely  manner 

rpFiCTrvE  DATt  This  decision  will  b* 
eifecf,-.  f  May  16  11^90 
FOR  FURTHER  tNFOmUATtOW  COKTACT 
Questions  about  V.v.s  decision  should  be 
addressed  to  Ed  Whitmore.  Timber 
Management  Staff  Director,  Pacific 
Southwes*  Rpgion  Forest  Service, 
USDA.  630  Sansome  Street,  San 
FranciRco.  (.A  Win  at  (41.'i)  70&-264a  or 
t)  Frank  I  \N  aido.  Acting  FoTst 
S'lpervisor,  T-i.hoe  .National  Forest. 
Highway  49  and  Coyote  Street.  Nevada 
C.'y    (A  y'iPSS  at  (916)  285-4531. 
AOOrriONAL  INFOWMATtON:  The 
Cooperative  F  irestry  Assistance  Act  of 
1978  authorizes  the  Secretary  of 
.Agriculture  to  protect  forest  resources 
frcm  destructive  forest  insect  pes's  em: 
diseases  end  thereby  enhance  the 
growth  and  maintenance  of  forests 
promote  the  stability  of  forest-reiatf,: 
industries  and  em.pk<yment  a.«soci«tefl 
therewith,  aid  m  forest  fire  prevention 
and  control  conserve  the  forest  cover 
on  watersheds  and  protect  r-cTational 
oppourtunitips  and  other  forest 
-psources 

The  environmental  analysu  for  this 
proposal  11  documented  in  the  l-incolr, 
Salvage  Environmental  Assessment 
Public  participation  in  the  analysis  w^.^ 
solicited  through  a  public  meeting  neld 
March  14,  1990  m  Grass  Valley 
(Haiifomia.  and  through  individual 
contacts  to  publics  known  to  be 
interested  in  timber  management  on  the 
Tahoe  National  Forest.  Comments 


received  were  considered  and 
documented  m  the  rang*  of  altemativet 
jonsidered  and  the  management 
Tquirement  and  constraints  developed. 

!  he  analysis  indicates  that 
approximately  four  miihon  board  feet, 
valued  at  approximately  four  hundred 
and  fifty  thousand  dollars  is  bein^ 
ktUed  by  tne  combined  effects  of 
dro',ight  ar.d  bark  beetle  attack  Up  to 
"ry*^  (if  the  merchantable  volume  can  ba 
Ids   t  ,  ihe  Bp;ond  year  if  trua  fir  la  left 
as  siard  n«  dead  (USDA  Qrcokr  962 
wfis  used  as  a  reference  for  the  volume 
!!?■•(    .tiniiHrion  and  it  describes  decay 
'■alee  ;n  'imrier  killed  t)y  fire   Pacific 
S>,  ,'!hv\'e«!  Researrh  Station  p>"^soilIieI 
havt,  s'fiea  that  the  deraj  in  t.mbar 
killed  by  insects  would  be  equivalent  or 
greater  )  Complete  loss  of  this  timber 
could  result  m  an  estimated  loss  of 
about  one  hundred  and  thirteen 
thousand  aonars  to  Sierra.  Placer.  Yuba 
and  Nevada  Counties  in  National  Forest 
Recf  Ipts 

'.  i.e  en .  ironmental  analysis 
documents  that  aahrage  harvesting  can 
be  conducted  to  protect  other  resource 
values  such  as  wildlife  habitat  soil 
productivity,  and  watershed  values. 
Delays  for  any  reason  could  {eopardize 
chances  of  accomplishing  recovery  and 
rehabilitation  of  the  damaged  resources 
during  this  field  season.  These  delays 
would  result  in  volume  and  value  kMses. 
and  increase  the  chances  of  wildlife  due 
to  the  large  quantity  of  standing  and 
dowm  fuels.  The  decision  for  the  project 
will  be  issued  in  May  1890. 

Dated:  May  B.  IflOa 
LawTWtc*  Bembry, 
.M-p..:}  hrg.crio:  Poruter. 
[FK  Doc  90-11236  Pilad  S-lS-00:  6:45  am) 


CHRISTOf>HER  COLUMBUS 
QUINCENTENARY  JUBILEE 
COMMISStON 

Meettr>g 

AOKMCvi  ChnstopherCohuiibaa 

Quncentena.ry  fuhilee  Ccnninlaaion. 
ACnost  .Notice  of  mpptinii 

tuMstANV:  This  notice  annotmces  a 

forthcoming  meetirig  of  the  <  hnstopher 
(loLimbus  (Quincentenary  )ubuee 
Commission,  a  presidential  OOmriaaloo 
estdidished  in  1984  (Pub  L  96-375).  The 
(T.eetmg  will  be  held  in  Santa  Fe.  New 
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Mexico  and  will  be  chaired  by 
Commission  Chainnan  John  N.  Goudie. 
DATES:  Friday,  May  18, 1990,  from  9  a.m. 
to  12:30  p.m..  Plenary  Session  (Open). 
Committee  Meetings:  Friday  May  18, 
11/90,  from  2:30  p.m.  to  4  p.m..  Native 
American  Advisory  Committee  (Open); 
Friday  May  IS,  190a  from  2:30  p  jn.  to  4 
p.m..  Program  Coauaittee  (Open);  Friday 
Viay  la.  199a  from  4  pja.  to  6  p.nL 
Foreign  Relations  Coamittee  (Open): 
Friday  May  18. 199a  from  4  p.m.  to  6 
p.m.  Maritime  Committee  (Open). 
Saturday,  May  19. 199a  from  9  •  on.  to 
12:30  p.m..  Plenary  Session  (Open). 
milinfUfi  All  meetings  will  be  held  at 
Hilton  of  Santa  Fe.  Santa  Fe.  New 
Vf-  ■ 
FOH  FURTMtH  INFOflMATlOM  CQ*iTACT: 

Francisco  ].  Martinez-Alvarez.  Deputy 

Director  :202)632-l«^ 

SUPP1.£»IEMTA«>  iM^OflMATKJH.  On 

Thursday.  May  17,  the  Commission  will 
hold  a  cooference  on  "The 
Quincentenary  from  the  Native 
American  Perspective".  The 
Commission  will  also  review  proposals 
for  endorsement  submitted  by  interested 
individuals  and  organizations. 
Frandaoo ).  MartiDes-AlrarM. 
Deputy  Director. 
'FR  Doc  90-tW41  Filed  5-15-90;  8:45  am] 
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DEPARTMENT  Of  COMMfJJCE 

National  Oceans  *-'-"  A'it>.  sy*-"*-  « 
AdministratiOf^ 

iP77  #Mi 

MaHne  Mammais;  Issuarce  of  PwmiU 

NMFS,  Southwest  FishenetSclenC* 
Center 

On  January  18, 1990,  Notice  was 
published  in  the  Federal  Register  (55  FR 
1704]  that  an  apphcation  had  been  Tiled 
by  the  Southwest  Fisheries  Science 
Center,  National  Marine  Fisheries 
Service,  P.O.  Box  271,  La  loUa. 
California  92038-0271  for  a  scientific 
research  permit  to  take  northern 
elephant  seals  (Mirounga 
angustirostris). 

Notice  is  hereby  given  that  on  May  10, 
199a  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (18  U3.C  1361-1407).  the  Natiaiial 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking  subiect  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit  is  based  on  a 
fmdirig  that  the  proposed  taking  is 
consistent  with  the  puiposes  and  policy 
of  the  Marine  Mammal  Protection  Act 
The  Service  has  determined  that  this 
research  satisfies  the  issuance  criteria 


for  a  scientific  research  permit.  The 
taking  is  required  to  further  a  bona  fide 
scientific  purpose  and  does  not  involve 
unnecessary  duplication  of  research.  No 
lethal  taking  is  authorized. 

The  Permit  is  available  for  review  by 
appointment  in  the  following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  Nabonal  Marine 
Fisheries  Service.  1335  East  West 
Highway,  Room  7324,  Silver  Spring. 
Maryland  2091O  (301/427-2280);  and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service.  NOAA,  300 
South  Ferry  Street,  Terminal  Island. 
Cahfomia  90731  (213/514-6196). 

Dated:  May  10, 199a 
Nancy  Foster. 

Director,  Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine  Fisheries 
Service. 
[FR  Doc.  90-11307  FUed  5-15-80:  8:45  am] 
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National  Technical  Information 
Service 

Prospective  Grant  of  Exchjslve  Patent 
License 

This  is  notice  in  accordance  with  35 
U.S.C.  209(c)(1)  and  37  CFR  404.7(a)(l)(i) 
that  the  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  is  contemplating  the  grant  of 
an  exclusive  license  in  the  United  States 
to  practice  the  invention  embodied  in 
U.S.  Patent 4,431.039.  Utled  ■Involuted 
Disc  Sheer",  to  Cazes  and  Heppner 
Forest  Services  Ltd.,  having  a  place  of 
business  in  Clearbrook,  British 
Columbia.  The  patent  rights  in  this 
invention  have  been  assigned  to  the 
United  States  of  America.  The 
prospective  exclusive  Ucense  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  200 
and  37  CFR  404.7.  The  license  may  be 
granted  unless,  within  sixty  days  from 
the  date  of  this  published  Notice.  NTIS 
receives  written  evidence  and  argument 
which  establishes  that  the  grant  of  the 
license  would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

The  invention  relates  to  a  wood  slicer 
apparatus  for  reducing  trees  or  other 
fibrous  masses  into  blocks  of  segments 
of  engineered  length.  The  apparatus 
uses  one  or  two  rotating  discs  to  which 
curved  cutting  members  are  mounted. 
Material  to  be  cut  is  fed  at  right  angles 
to  a  rotating  shaft  member.  By  the 
precise  design  of  the  cutting  members 
mounted  on  the  rotating  disc  wood 
particles  of  engineered  length  are 
produced. 


The  availability  of  the  invention  for 
licensing  was  published  in  the  Federal 
Register  Vol.  47,  No.  184.  page  41801.  A 
copy  of  the  instant  patent  may  be 
purchased  for  $1.50  from  the 
Commissioner  of  Patents  and 
Trademarks.  Washington,  DC  20231. 
Inquiries,  comments  and  other  materials 
relating  to  the  contemplated  license 
must  be  submitted  to  Douglas  ). 
Campion,  Center  for  Utilization  of 
Federal  Technology.  NTIS,  Box  1423, 
Springfield,  VA  22151. 
DougiM ).  Campion. 

Center  for  Utilization  of  Federal  Technology, 
National  Technical  Information  Sor\'ice.  U.S. 
Department  of  Commerce. 
[FR  Doc  90-11356  FUed  &-15-90;  a-45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 

AGPEEMENTS 

Announcement  o(  import  Restraint 
Limits  for  Ce«tain  Wooi  and  Man-Made 
Fiber  Textile  Products  ProduceJ  or 
Manufactured  in  the  CzectioslovaK 
Socialist  Republic 

May  la  1990. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 

E   f  E  CTi vf  date:  June  1, 1900. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freer, di    I:.  ;  i.i',   r.jl  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3515. 
StrnPlEMENTARY  INFORMATION: 

Auiaonti  Executive  Order  11651  of  Marcli 
3. 1972.  u  amended;  Section  204  of  the 
Agricultural  Act  of  1956.  as  ameiuied  (7 
U.S.C  1854). 

The  Bilateral  Textile  Agreement, 
effected  by  exchange  of  notes  dated 
June  25  and  July  22, 1986.  as  amended 
and  extended,  between  the 
Governments  of  the  United  States  and 
the  Czechoslovak  Socialist  Republic 
establishes  limits  for  the  period  June  1. 
1990  through  May  31. 1991. 

The  limit  for  Category  443  has  been 
adjusted  for  carryforward  used  during 
the  previous  agreement  period. 


M.n  10.  199C 
Commamon 
Df  pertinent 
20229 
Dear  Com 
Sx-clion  204  ( 
a. -tended  (71 
^rTunJ<emen 
,n  Textilea  d 
:'i"3  ai  furtl 
p.-rsuan!  to  1 
r"^eried  by  i 
und  July  22. 
between  the 
States  and  I! 
Republic:  an 
provisiniis  o 
3,  1972  a«  an 
prohibit,  eff< 
the  United  S 
withdrswa! 
of  wool  arid 
in  ihe  fuiiow 
manufactur»' 
exported  dui 
t>eginning  or 
through  Ma) 
fc  Hewing  lei 


proviBions  o 
between  t.he 
States  and  t 

Ri-public. 

In  carryin: 
Comm!8«ior; 
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A  description  of  the  textile  and 
apparel  cate^ries  iB  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonired  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797. 
published  on  December  11, 1989). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  if  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral  agreement 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
Its  provisions.  1 1 

\uggie  D.  Tantillo, 

t  .*-;v.'.-mo.^,  Committee  for  the  Implementation 
of  Texttle  Agreements. 

CommlttA*  for  the  Implementation  of  Textila 

Agreement* 

May  10.  1990. 

Commissioner  of  Customs. 
Department  c'  the  TrecMury,  Washington,  DC 
20229 
Dear  Commissioner  Undrr  the  terms  of 
Section  204  of  the  A^cultural  Act  of  1S56  «« 
amended  (7  U  S.C  18541.  »nd  the 
^^rangemenl  Regarding  Intemationai  Trade 
;n  Tentiles  done  at  Geneva  on  December  20, 
I9".i  as  further  extended  on  July  31.  19<i6; 
parsiian!  to  the  Bilateral  Textile  A^repment. 
effected  by  exchanjje  of  notes  dated  June  25 
and  July  22.  1986.  as  amended  and  extended. 
hetwi'cn  the  Government*  of  t.Se  I'nitcd 
States  and  the  Czechoslovak  Socialist 
Republic:  and  in  accordance  with  the 
provisions  of  Executive  Order  116.il  of  March 
3,  1972  as  amended,  yoj  are  directed  to 
prohibit,  effecuve  on  June  1  1990,  entr>'  into 
the  United  States  for  ccnsumpiion  and 
withdrawal  from  warehouse  for  consumption 
of  wool  and  man-made  fitxr  textile  products 
in  the  following  cfl?eso.'ie».  produced  or 
manufactured  in  Czec  hoslovakia  and 
exported  dunng  the  tw«ive-month  period 
beginning  on  June  1, 1**)  and  extending 
through  May  31, 1991,  in  excess  of  the 
fcliowing  levels  of  restraint 


Category 

410/624 

433 

4,^4 

435  

443 

950,900  squara  meters. 
8.0MdDnn. 
11.913  dozer 
7,373  rtuzen 
73,967  fxjmbers. 

Imports  charged  to  these  category  limits  for 
the  period  June  1, 1980  through  Xifay  31. 1090 
shall  be  charged  against  those  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exh;rjs!ed  by 
previous  entries,  such  goois  shall  be  subject 
to  the  levels  set  forth  ir  this  directive. 

The  limits  set  forth  aoove  are  siibjett  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  aKre«-ment 
between  the  Govemmeriis  of  the  United 
States  and  the  Czechoslovak  Socialist 
Republic. 

In  carrying  cut  the  iiliove  din'rtion*.  the 
Commissioner  of  Customs  should  construe 


entry  into  the  L'nited  State*  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  hnplemeniatiuc  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affair* 
exception  to  the  rulemaking  provision*  of  5 
use.  553(a)(1). 
Sincerely, 
Ajggie  D  T.nntillo, 

('hairman.  Comni.  tieefor  the  Implementation 
a''  Textile  Agreements. 
'VH  Doc  90-11386  Filed  5-15-80;  ai45  am] 

BtUJMO  COOf  Ut«-Ofi-li 


Announcement  of  import  UmRs  and 
Guaranteed  Access  Levels  for  Certain 
Cotton  and  Man-Made  Fit>er  Textile 
Products  Produced  or  Manufactured  in 
the  Dominican  Republic 

May  10,  1990. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreementa 

(CITA). 

ACnoiC  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 
limits  and  guaranteed  access  levels  for 
the  new  agreement  year. 

tFTHCTtVE:  June  1.  19^0. 

FOR  FURTHER  INFORMATION  CONTACT: 

Niiomi  Frpeman.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U  S.  Department  of  Commerce. 
(202)  377-4212  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  5(>6-5610  For  information  on 
embargoes  and  quota  re-openlngs,  call 
(202)  377-3715. 
SUPPLEMENT ARy  INFORMATtOK*: 

Author.ty  Exeuctive  Order  11651  of  March 
3, 1972,  as  a.Tiended;  Section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  Bilateral  Cotton  and  Man-Made 
Fiber  Textile  Agreement  of  January  20, 
1989.  as  amended,  and  the  Memorandum 
of  Understanding  dated  March  n,  ld&9. 
between  the  Governments  of  the  United 
States  and  the  Dom.i.ican  Republic 
establish  limits  and  guaranteed  access 
levels  for  certain  cotton  and  man  made 
fiber  textile  products,  produced  cr 
manufactured  in  the  Dominican 
Republic  and  exported  during  the  period 
June  1. 1990  through  May  31. 1991. 

A  copy  of  the  current  bilateral 
agreement  is  available  from  the  Textiles 
Division,  Bureau  of  Fconomic  and 
Business  Affairs.  US  Department  of 
State.  (202)  647-1998 

A  description  of  the  textile  ami 
apparel  categones  m  terms  of  H7"S 
rumbers  is  available  in  the 
CORRELAllON:  Texuie  and  Apparel 


Categones  with  the  Harmonized  Tariff 

Schedule  of  the  United  Slates  (tee 
Federal  Register  notice  S4  fP  50787. 
published  on  Decrmbrr  11    1^*88). 

Requirements  for  participation  In  the 
Special  Access  Program  are  available  In 
Federal  Register  notices  51  FR  21208, 
pubhshR.i  on  )une  11. 1986;  52  FR  f..S9.^ 
published  on  March  14,  1987,  52  FR 
28057,  published  on  |aly  la  1987:  M  FR 
50425,  published  on  December  6, 1988; 
and  55  FR  7523.  published  on  March  2. 
1990. 

The  letter  to  the  Commissponer  nf 
Customs  and  the  actions  taker,  pursuant 
to  !t  are  not  designed  to  implement  all  of 
!he  provisions  of  the  bilateral  agreement 
and  the  March  11,  1989  Memorandum  of 
rndcrsianding.  but  are  designed  to 
ns^ist  only  in  the  implementation  of 
certa.n  of  their  provisions. 
Augjpe  D  Tantilio, 

C^uirman.  Co-nmitteefor  the  Implctneittatiam 
of  Textile  Ayrerments 

Committee  for  IIm  Impinmenlati.in  c.(  Textile 
Agreemeot* 

May  la  199a 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20220 
Dear  Commissioner  Under  the  terms  of 
Section  204  of  the  Agriculhiral  Act  of  1958.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  aor.e  a;  Geneva  on  December  201 
1973,  as  furtner  extended  on  July  31. 19e6c 
pursuant  to  the  Bilateral  Cotton  and  Mao- 
Made  Fiber  Textile  Agreement  of  |anuary  20, 
1988,  as  amended,  and  the  Memorandum  of 
Understanding  dated  March  11, 1986, 
l>etween  the  Govenunents  of  the  United 
State*  and  the  Dominican  Republic  and  in 
accordance  with  the  proNisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on  )uiie 
1, 1990,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  Rber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  the  Dominican  Republic  and 
exported  during  the  twelve-month  period 
bcgiiming  on  )une  1. 1900  and  extending 
through  May  31, 1991.  in  excess  of  the 
following  levels  of  restraint 


Category 

Te»elve  inurrth  fseasM  InSI 

338/638.      -      .J 

505,620  dozwi. 

339/639.        J 

505,620  dowi. 

340/640.       „ 

477,530  down. 

342/842 

366,294  donvL 

347/848/847/ 

1.128,808  taten  of  «tKh  not 

84a. 

more    tian    786.520    doaan 

shaa  be  in  cetsgoUss  847/848 

and  not  mora  man  874.180 

donn  sTnB  be  k«  cMiBBUsi 

847/84a 

361/861 

600,000  donn. 

■M 

86  430daa«v 

f^ 

278,777  nwnbers. 
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Imports  charged  to  these  category  limits  for 
the  period  beginning  on  June  1. 1989  and 
extending  through  May  31, 1990  shall  be 
charged  against  those  levels  of  restraint  to 
the  extent  of  any  unfilled  balances.  In  the 
event  the  limits  established  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  directive. 

The  Umits  set  forth  above  are  subject  to 
adjustments  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Dominican  Republic. 

Additionally,  pursuant  to  the  current 
bilateral  agreement  and  the  Memorandum  of 
Understanding  dated  March  11. 1989;  and 
under  the  terms  of  the  Special  Access 
Program,  as  set  forth  in  51  FR  21208  (June  11. 
1986).  52  FR  26057  (July  10. 1987)  and  54  FR 
50425  (December  8. 1989),  effective  on  June  1. 
1990.  guaranteed  access  levels  have  been 
established  for  properly  certified  textile 
products  assembled  in  the  Dominican 
Republic  from  fabric  formed  and  cut  in  the 
United  States  in  cotton  and  man-made  fiber 
textile  products  in  the  folowing  categories 
which  are  exported  from  the  Dominican 
Repubhc  during  the  period  June  1, 1990 
through  May  31. 1991. 


Extension  o*  IrnpoH  Limits  for  Certain 

Cc'io  -  an.-  Man-Macse  Ft.^e?  Textile 
Products  Producea  or  Ma      ictured  In 
ThaHand;  Correction 

May  10. 1990. 

In  the  first  column  of  the  notice 
published  in  the  Federal  Register  on 
April  23. 1990  (55  FR  15261).  removed  the 
second  paragraph  under  the  heading 
"SUPPLEMENTARY  INFORMATION"  and 

insert  the  following  paragraph: 
Following  consultations,  the 
Government  of  Thailand  agreed  to  the 
Government  of  the  United  States' 
proposal  to  extend  the  restraints  on 
Categories  313  and  315  for  an  additional 
twelve  months  at  the  levels  indicated  in 
the  letter  published  below  to  the 
Commissioner  of  Customs.  There  was 
not,  however,  a  mutual  agreement  on  the 
level  for  Categories  638/639. 
Auggie  D.  Tantillo, 

Chairwan.  Committee  for  the  Implementation 
of  Tex  tile  Agreements. 
(FR  Doc.  90-11387  Filed  5-15-90;  8:45  am) 
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Catagory 


338/638 

339/639 

340/640 

342/64i 

347/348/647/648.. 

351/651 

633 

644 


Guaranteed  access  levei 


1,000.000  dozen. 
1,000,000  dozen 
1,000.000  dozen 
1.000,000  dozen 
3,500,000  dozen. 
1.000,000  dozen 
40.000  dozen. 
2.400,000  numbers. 


Any  shipment  for  entry  under  the  Special 
Access  Program  which  is  not  accompanied  by 
a  valid  and  correct  certification  and  Export 
Declaration  in  accordance  with  the 
provisions  of  the  certification  requirements 
established  in  the  directive  of  February  25. 
1987.  as  amended,  shall  be  denied  entry 
unless  the  Government  of  the  Dominican 
Repubhc  authorizes  the  entry  and  any 
charges  to  the  appropriate  specific  limits. 
Any  shipment  which  is  declared  for  entry 
under  the  Special  Access  Program  but  found 
not  to  qualify  shall  be  denied  entry  into  the 
United  States. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely. 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc  90-11385  Tiled  5-15-90: 8:45  am) 
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COPYRIGHT  ROYALTY  TRIBUNAL 
[CRT  Docket  No.  90-5-CRA] 

Adjustment  of  the  Basic  and  3.75% 
Cable  Royalty  Rates 

AGENCY.  Copyright  Royalty  Tribunal. 
ACnoN.  Notice. 


SUMMARY.  Following  the  Tribunal's 
disposition  of  the  adjustment  of  the 
syndicated  exclusivity  surcharge,  the 
Tribunal  plans  to  consider  adjustment  of 
the  basic  and  3.75%  cable  royalty  rates. 
The  Tribunal  asks  for  comments 
whether  this  proceeding  should  be 
restricted  to  Oie  issue  of  syndicated 
exclusivity  blackout,  for  which  the 
Tribunal  has  already  been  petitioned,  or 
whether  it  should  also  include  cost-of- 
living  adjustments  and/or  a  general 
review  of  the  3.75%  rate,  for  which  the 
Tribunal  would  need  to  be  petitioned  by 
a  copyright  owner  or  user  with  a 
substantial  interest  in  the  rate. 
DATES:  Comments  and/or  petitions  are 
due  June  22. 1990, 

ADDRESSES:  An  original  and  five  copies 
shall  be  filed  with;  Chairman.  Copyright 
Royalty  Tribunal  1111  20th  Street,  NW.. 
suite  450.  WashJngton,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Gassier.  General  Counsel. 
Copyright  Royalty  Tribunal.  1111  20th 
Street.  NW..  suite  45a  Washington.  DC 
20036  (202)  653-5175. 
SUPPLEMENTARY  INFORMATION:  On 

January  10, 1990.  the  Copyright  Royalty 
Tribunal  commenced  a  proceeding  to 


adjust  the  syndicated  exclusivity 
surcharge  which  some  cable  systems 
pay  for  the  retransmission  of  broadcast 
signals  to  their  subscribers.  The 
proceeding  was  instituted  in  response  to 
petitions  filed  by  the  Community 
Antenna  Television  Association  (CATA) 
and  the  National  Cable  Television 
Association  (NCTA).  Petitioners  argued 
that  the  syndicated  exclusivity 
surcharge  should  be  eliminated  because 
the  FCC  has  reinstated  its  former  rules 
giving  broadcasters  the  right  to  demand 
that  cable  systems  black  out  programs 
which  the  broadcasters  have  the 
exclusive  right  to  air. 

NCTA  further  argued  that  the  new 
FCC  rules  not  only  affected  the 
syndicated  exclusivity  surcharge,  but 
the  basic  statutory  cable  rates  and  the 
3.75%  rate,  as  well.  However,  rather 
than  adjust  all  three  rates  in  one 
proceeding,  NCT.A  recommended  that 
the  Tribunal  bifurcate  its  procedures, 
addressing  the  proposed  elimination  or 
reduction  of  the  surcharge  in  one 
proceeding,  and  the  effect  on  the  basic 
and  3.75%  rates  in  a  later  proceeding. 
The  Tribunal  agreed  with  NCTA's 
recommendation.  When  the  Tribunal 
commenced  its  proceeding  concerning 
the  adjustment  of  the  syndicated 
exclusivity  surcharge  on  January  10, 
1990.  it  expressly  reserved  for  another 
separately  docketed  proceeding  whether 
any  adjustment  to  the  basic  or  3.75% 
rates  should  be  made  in  light  of  the 
FCC's  actions.  55  FR  893.  894. 

According  to  the  schedule  of  the 
current  proceeding,  the  Tribunal  will 
announce  its  decision  concerning  the 
syndicated  exclusivity  surcharge  in  July, 
with  the  full  text  to  be  published  in  the 
Federal  Register  in  early  August. 

The  Tribunal  plans  to  conduct  its  next 
adjustment  proceeding — the  effect  of  the 
new  FCC  blackout  rules  on  basic  and 
3.75%  this  fall.  It  is  intended  that  the 
written  direct  cases  be  filed  by 
September  14.  The  hearing  of  the  direct 
cases  will  take  place  the  first  half  of 
October  and  rebuttal  cases  will  be 
heard  in  mid-November. 

1990  is  also  a  window  year  in  which 
the  Tribunal  can  be  petitioned  to  adjust 
the  basic  statutory  rates  for  changes  in 
the  cost  of  hving  and/or  to  conduct  a 
general  review  of  the  3.75%  rate.  The 
Tribunal  prefers  to  hold  a  single 
proceeding  encompassing  all  the 
potential  bases  for  adjustment  of  the 
basic  and  3.75%  rates.  However,  so  far, 
no  party  has  petitioned  the  Tribunal 
concerning  these  matters. 

The  questions  for  which  the  Tribunal 
solicits  comments  are:  are  there  any 
copyright  owners  or  users  with  a 
significant  interest  in  the  cable  royalty 
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ratet  who  would  like  the  Tribunal  to 
consider  a  cost  of  living  revcw  of  the 
basic  statutory  rate.s  or  a  sjeneral  review 
of  the  3.75%  rate?  Should  these 
adjustments  be  considered  in  the  same 
proceeding  as  the  one  scheduled  above 
concerning  the  effect  of  the  new  FCC 
blackout  rules  on  basic  and  3.75%? 
Comments  are  due  |une  22, 1990. 
Should  any  party  wish  to  have  the  cost- 
of-living  adjustment  of  basic  or  the 
general  review  of  3.75%  consohdated 
with  the  second  syndicated  exclusivity 
surcharge  proceeding,  a  petition 
requesting  such  consideration  is  due 
lune  22, 1990. 

Dated:  May  10. 1990. 
J.C  Arjetsinger, 
Chairman. 
[PR  Doc  90-11323  FUed  S-IS-OO:  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

0«»partmcrl  of  the  Air  Force 

USAF  Sctentific  Advtsofv  Board; 
Moetjng 

May  2. 1990.  ' ' 

The  USAF  Scientific  Advisory  Board. 
Foreign  Technology  Division  Advisory 
Group,  Air  Force  Systems  Command, 
will  meet  on  13  June  1990.  from  8  a.m.  to 
5  p.m.,  and  on  14  June  1989  from  8  a.m. 
to  1  p.m.,  at  Wright-Patterson  Air  Force 
Base.  Ohio.  Building  858.  room  E202. 

The  purpose  of  this  meeting  is  to 
receive  classiHed  briefings  and  bold 
discussions  on  weapons  systems  and 
technologies  analysis,  support  to 
national,  acquisition  and  operational 
organizations,  and  specific  issues 
dealing  with  these  areas. 

The  meeting  concerns  matters  listed 
in  section  552b{c)  of  title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  will  be 
closed  to  the  public. 

For  further  inforraatioQ.  contact  the 
Scientific  Advisory  Board  Secretariat  at  (202) 
687-6845. 
Patsy ).  Conner, 

Air  Force  Federal  Regiater,  Liaiaon  Officer 
[FR  Doc  90-11315  Filed  5-15-90: 8:4S  ajn] 
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DEPARTMENT  OF  ENERGY 

Finding  of  No  Signjflcant  tmpact;  7 
G«V  Advanced  Photon  Source, 
Argonne  National  Laboratory 

AOEMCY:  U  S  Department  of  Energy. 
ACTKM:  Finding  of  no  significant  impact. 


summary:  The  US.  Department  of 
Fneryy  (DOF)  has  prepareci  an 
K.'^.v'.ftinmen'ni  Assessr-'Mit  if.A,  for  the 
<    ".str'.icn'T!  ri.-vi  Mpf'.iiiun  of  the 
p.'opuseu  5-  xz  :  (jtV  sy:;chrotron 
radiation  source,  also  known  as  the  7- 
GeV  Advanced  Photon  Source  (APS),  at 
Argonne  National  Laboratory.  Argonne, 
Illinois.  The  main  APS  building  would 
be  ring-shaped  with  a  circumference  of 
about  4,083  feet  The  complex  also 
would  include  offices,  general  and 
special  purposes  laboratories,  clean 
room  laboratories,  and  service  operation 
areas.  The  proposed  APS  would  provide 
a  national  facility  for  advancing 
research  in  physics,  chemistry,  biology, 
and  the  materials  and  health  sciences. 

The  EA  examined  and  compared  the 
environmental  impacts  of  the  proposed 
APS  Project  and  reasonable 
alternatives.  Based  on  the  analysis  in 
the  ElA,  and  the  comments  received  on 
the  EA  and  the  proposed  FONSI  during 
the  30  day  public  comment  period,  DOE 
has  determined  that  the  Envirorunental 
Assessment  is  adequate  for  the 
proposed  APS  Project  and  that  the 
proposed  action  does  not  constitute  a 
major  federal  action  significantly 
ejecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4321  et  seq.  Therefore, 
an  environmental  impact  statement  is 
not  required. 

A  proposed  FONSI  and  the  supporting 
EA  were  made  available  for  public 
review  for  a  period  of  30  days,  from 
March  1  through  March  31, 1990. 
Following  completion  of  the  public 
review  period.  DOE  analyzed  the 
comments  received  on  the  proposed 
FONSI  and  the  Environmental 
Assessment.  Three  comment  letters 
were  received.  One  comment  was 
submitted  from  the  Illinois  State  Historic 
Preservation  Office  stating  that  the  EA 
adequately  outlines  the  effect  of  the 
proposed  project  on  cultural  resources 
and  the  archaeological  woiii  conducted 
to  mitigate  this  impact  The  second 
comment  letter  was  submitted  by  the 
Mayor  of  Woodndge.  Illinois,  who 
states  that  the  \'i'lape  ( T  VVoadridge. 
located  app.'^oxirn  it. ■]>  ,'  -Tiiips  from  the 
site,  fully  Pupports  the  constniction  of 
the  APS.  The  third  comment  letter  was 
submitted  by  the  U.S.  Envirormiental 
Protection  Agency  (FP.^I,  Region  5.  EPA 
agrees  that  wetland  iossix  v%ui;!d  he 
mitigated  by  the  "f'.;'l  wetland 
replacement"  proposed  by  DOE  m  the 
K.\  EF.'X  R.'Rional  Kuid.init' 
rt'!  DHMii.  nds  thdt  frir  cnnstniction 
pnjjects,  con.s. deration  be  given  to 
additional  mitif^atior  for  wetland  loKKex 
at  a  ratio  of  at  least  1  5  1   A  sumir.ar>  oi 
the  comments  and  the  DOF.  response  la 


piwanled  as  an  attachment  to  this 
notice.  No  changes  in  the  EA  have  been 
made. 

Proposed  Action 

The  proposed  action  is  the 
construction  and  operation  at  Argonne 
National  Laboratory  (ANL)  of  the  7-GeV 
Advanced  Photon  Source  and  those 
associated  facilities  of  the  APS 
including  the  linear  accelerator  (linac). 
the  synchrotron  and  the  storage  ring. 
The  linac  injects  positrons  into  the 
synchrotron  which  accelerates  them  to 
7-GeV  before  they  are  injected  into  the 
storage  ring.  The  positrons  circulate 
continuously  in  the  stwage  ring  with  a 
current  of  approximately  100 
milliampere.  The  storage  ring  is  capable 
of  accommodating  34  insertion  devices 
specially  designed  to  produce  high 
brilliance  x-ray  beams  for  multi- 
discipline  research.  The  experimental 
area,  which  houses  the  x-ray  beam  lines, 
would  accommodate  beam  hnes  up  to  80 
meters  long.  The  projects  would  occupy 
70  acres  of  fields  and  forest  in  the 
sourthwest  portion  of  the  1275-acre  ANL 
property. 

A  multi-story  central  laboratory/ 
office  building  would  provide  a  woridng 
environment  for  up  to  300  permanent 
staff  scientists  and  support  personnel  at 
the  site.  Laboratory  modules  would  be 
located  around  the  outer  wall  of  the 
experiment  hall/storage  ring  building. 
These  modules  would  contain  offices, 
laboratories,  a  conference  area,  and 
service  support  space.  Other  proposed 
construction  activities  include  service 
and  utility  buildings,  parking  areas,  and 
access  roads. 

Alternatives 

Two  alternatives  to  the  proposed 
action  were  considered  in  the  EPA: 
— No  action  (the  7-GeV  Advanced 

Photon  Source  would  not  be  built), 
—Construction  at  other  sites  within 

ANL 

Taking  no  action  would  mean  not 
constructing  a  7  CeV  Advanced  Photon 
Source  and  would  result  in  no  changes 
to  the  existing  environment  However. 
synchrotron  radiation  has  emerged  as  a 
powerful  tool  for  probing  the  structure  of 
matter  and  studying  important  physical 
and  chemical  processes.  If  the  faciUty  is 
not  built  a  number  of  scientific  advances 
such  as  the  detanaination  of  bulk  and 
surface  structure,  the  determination  of 
catalytic  activity  of  msv-nals. 
microprobeimpun'v  a>Tf>,   .iiru  inelastic 
x-ray  sea  nernR  rfr.d  it'Strvation  of  the 
motion  of  atoms  ir,  ;if^>ie:n  systems 
■.v'luid  no;  Of  rur 

Within  AM.  f  »ur  locations  were 
identified  as  pc'cntidL)  suitable  to  meet 
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the  space  requirements  of  the  APS.  Site 
selection  was  influenced  by  the 
following  factors:  (1)  Suitability  of  the 
site  to  meet  technical  requirements  of 
design  configuration  and  functional 
relationships;  (2)  suitability  of 
topography  and  subsurface  conditions; 
(3)  minimal  environmental  resource 
impacts:  (4)  avoidance  or  external  and 
trafHc-generated  sources  of  vibration; 
(5)  provision  of  a  buffer  zone  betwen 
APS  and  the  ANL  site  boundary.  (6) 
minimal  interference  of  existing 
structures:  (7)  availability  of  existing 
utilities;  and  (8)  flexibiUty  of  the  site  for 
future  expansion.  Consideration  of  these 
factors  eliminated  two  areas  on  the 
basis  of  technical  considerations  and 
one  area  was  eliminated  because  of 
wetland  Involvement  and  topography 
features.  Construction  of  the  APS 
facility  in  the  so-called  South  800  Area 
at  ANL  provides  the  best  overall  site 
based  on  these  factors  and  is  the 
preferred  location  for  the  facility. 

Pindiiigs 

The  EPA  includes  an  assessment  of 
impacts  of  constructing  and  operating 
the  APS  on  land  use,  employment  levels, 
vegetation,  threatened  and  endangered 
species,  cultural  and  historic  resources, 
parking  and  traffic  noise,  worker  and 
public  health,  air  quality,  and  water  and 
power  consumption. 

Construction  Impacts 

Initial  activities  at  the  proposed  site 
include  site  grading,  preparing  and 
paving  roadways  and  parking  areas,  and 
construction  of  various  buildings  and 
facilities.  Erosion  and  sedimentation  to 
surface  waters  would  be  controlled  by 
limiting  exposed  areas,  surface  water 
diversion,  water  flow  velocity  control, 
slope  stabilization,  collection  of  nuioff. 
water/solids  separatioa  and  post 
construction  restoration.  Because  this 
property  is  currently  part  of  the  ANL 
site  and  has  been  intended  eventually  to 
support  energy  research  facilities,  this 
land  conversion  is  in  accord  with  long- 
range  ANL  planning  and  would  have  no 
significant  direct  effect  on  land  use. 
Development  of  the  entire  APS  site 
would  decrease  the  amount  of 
undeveloped  areas  in  the  ANL  property 
by  approximately  15%.  No  groundwater 
impacts  would  result  since  excavations 
do  not  extend  to  bedrock  and  recharge 
follows  an  extensive  pathway  through 
day-rich  glacial  till  which  absorbs 
cations.  Dust  and  fugitive  emissions 
from  construction  would  be  temporary 
and  local  in  natxire.  Construction  noise 
also  is  expected  to  be  temporary  and 
local  Thus,  no  unusual  or  significant  air 
quality  probleins  or  noise  impacts  are 
expected.  No  significant  impacts  to 


threatened  or  endangered  species  nor 
critical  habitat  are  expected,  since  no 
such  species  are  present  on  the  site. 

APS  construction  would  result  in  the 
filling  of  three  small  wetlands  (1.8  acres 
total).  These  wetlands  provide  some 
wildlife  habitat  but  are  of  relatively  low 
hydrological  importance.  The  U.S.  Army 
Corps  of  Engineers  (COE)  has  issued  a 
permit  for  construction  in  wetlands  in 
accordance  with  section  404  of  the 
Clean  Water  Act.  As  part  of  this  permit. 
DOE  is  having  consultations  with  the 
COE  on  the  implementation  of  plans  to 
mitigate  wetland  loss.  A  Floodplain  and 
Wetland  Involvement  Notice  was 
published  in  the  Federal  Register  (54  FR 
18326)  on  April  28. 1989.  By  terms  of  the 
permit,  detailed  engineering 
specifications  for  the  created  wetlands 
must  be  provided  to  the  COE  before 
implementation.  With  mitigation  in 
place,  significant  impacts  to  wetlands 
are  not  expected.  Impacts  to  nearby 
streams  and  aquatic  biota  would  be 
minimized  by  following  good 
engineering  practices.  Stream  turbidity 
from  construction  site  runoff  may 
temporarily  increase  but  no  long-term 
impacts  to  the  aquatic  biota  would 
occur. 

DOE  has  determined  that  the  APS 
project  potentially  would  affect  sites 
eligible  for  the  National  Register  of 
Historic  places.  Consequently.  DOE. 
Advisory  Council  on  Historic 
Preservation  (ACHP).  and  the  State 
Historic  Preservation  Office  (SHPO) 
have  negotiated  a  Programmatic 
Agreement  which  stipulates  that  the 
DOE  will  develop  and  implement  a  date 
recovery  plan  in  compliance  with 
federal  regulation  and  laws  subject  to 
SHOP  review  and  monitoring. 

Operational  Impacts 

Water  for  drinking,  cooling,  and  other 
uses  at  the  APS  would  be  obtained  from 
the  existing  water  supply  system.  The 
increased  demand  on  the  ANL  sanitary 
sewer  system  from  APS  activity  would 
be  an  increase  of  only  3%  of  the  excess 
capacity.  APS  water  consumption  would 
have  no  significant  effect  on  public 
communities  surrounding  ANL  The 
pumpage  rates  of  these  communities 
declined  from  1980  to  1985  and  are 
expected  to  continue  declining  as  they 
convert  from  well  water  to  Lake 
Michigan  water  usage.  The  additional 
30.000-gallons  per  day  sanitary  sewage 
discharge,  which  includes  cooling  water 
blowdown  from  APS  activities,  should 
have  no  significant  effect  on  surface 
water  quality.  Sludge  generated  from  the 
APS  sanitary  waste  would  be  minimal 
since  the  increase  in  the  demand  of  an 
additional  4  cubic  yards  per  year  is  an 


increase  of  only  0.01%  in  the  permitted 
limit  of  the  ANL  landfill. 

The  projected  need  for  electric  power 
represents  a  19%  decrease  in  excess 
power  capacity  available  at  ANL  Thus 
the  APS  power  demand  is  not  expected 
to  affect  significantly  the  availability  of 
electricity  in  the  area  of  Chicago  and  its 
suburbs.  The  operation  of  APS  is  not 
expected  to  generate  significant 
amounts  of  gaseous  or  particulate 
emissions.  The  noise  from  site  traffic 
compressors,  and  cooling  towers  would 
be  well  within  the  Illinois  State  Noise 
Standard  and  DOE  criteria  for 
occupational  safety  and  health.  Diuing 
normal  operation,  the  dose  to  the 
nearest  offsite  resident  (0.9  mile  to  the 
southwest  of  the  APS)  from  penetrating 
radiation  (gamma  ray  and  neutron)  is 
estimated  to  be  0.05  millirem  per  year 
which  is  well  below  the  DOE  standard 
of  100  millirem  per  year.  The  dose 
equivalent  to  workers,  as  the  result  of 
the  maximum  credible  accident 
(probability  of  less  than  10  "*).  would  be 
1.17  rem  (23%  of  the  allowed  exposure  of 
workers).  The  dose  equivalent  at  the  site 
boundary  would  be  less  than  1  mrem. 
During  normal  operation,  the  dose  due 
to  airborne  emissions  of  activated 
products  is  calculated  to  be  6.0  x  10  "• 
mrem  per  year  at  the  fenceline  which  is 
well  below  the  10  mrem  per  year 
standard  of  10  CFR  part  61  (National 
Emission  Standards  for  Hazardous  Air 
Pollutants). 

Operation  of  the  proposed  APS  would 
have  little  potential  for  impact  on 
ecological  resources  beyond  those 
occurring  during  the  construction  phase. 
Considering  that  a  number  of  APS 
workers  would  transfer  bom  existing 
ANL  activities  to  APS.  the  actual 
number  of  staff  added  to  the  current 
ANL  work  force  of  3760  persons  by  APS 
would  be  relatively  small  (8-16%).  Since 
housing  and  services  are  not  limited 
within  the  ANL  community  area,  no 
significant  socioeconomic  impacts  are 
expected  from  the  additional  work  force 
to  an  area  that  has  3.5  million  people 
within  the  20-mile  radius  of  ANL 

Determination 

Based  on  the  analysis  in  the  EA  and 
the  comments  received  on  the  proposed 
FONSI  during  the  30-day  public 
comment  period,  DOE  has  determined 
that  the  EPA  is  adequate  for  the 
proposed  APS  project  and  that  the 
proposed  action  does  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  PoUcy  Act  of 
1960. 42  U.S.C  4321  et  seq.  Therefore,  an 
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environmental  Impact  statement  is  not 
required. 

Single  copies  of  the  EA  (DOE/EA- 
0389]  are  avaiiablH  from:  Robert  C. 
Wunderlich,  Project  Manager,  Advanced 
Photon  Source,  U.S.  Department  of 
Energy,  Argonne  Area  Office,  9800 
South  Cass  Avenue  Argonne,  IL  60439, 
Phone:  (708)  972-2386. 

For  further  information  regarding  the 
N'EPA  process,  contact:  Carol  M. 
Borgstroin.  Director  Office  of  NEPA 
Project  Assistance,  US,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  Phone: 
(202)  588-4600. 

Signed  in  Washington.  DC  this  9th  day  of 
May  1990. 

Raymond  P.  Berube, 

Acting  Assistant  Secretary,  Environment. 
Safety  and  Health. 

Summary  of  Comments  Received  on  the 
Proposed  FONSI 

ComiTienL  The  Environmental 
Protection  Agency  states  In  their  letter, 
"For  unavoidable  wetland  impacts, 
appropriate  compensation  is  required  to 
replace  lost  wetland  functions,  which 
you  have  proposed  to  do  in  the  EA  by 
full  wetland  restoration.  However,  the 
goal  of  our  Regional  guidance  is  that 
mitigation,  such  as  wetland  restoration, 
should  be  on  a  basis  of  at  least  a  1.5:1 
ratio  of  mitigated  wetlands  to  those  lost 
Your  mitigation  plans  should  reflect  this 
g'.iidance,  as  well  as  identify  all  affected 
wetlands  in  detail  (including  total 
acreage,  vegetation  present,  functions, 
and  values),  according  to  the  Federal 
Manual  of  Wetland  Identification.  *  *  • 
As  long  as  wetland  mitigation  is 
provided  as  outlined  above  we  will  have 
no  objections  to  the  construction  of  the 
Project." 

Response:  The  U.S.  Corps  of 
Fjigineers  (COE)  has  federal  regulatory 
authority  for  compliance  with  section 
404  of  the  Clean  Water  Act.  A  wetland 
relocation  permit  for  the  APS  Project,  as 
outlined  in  the  EA,  has  been  granted  to 
the  U.S.  Department  of  Energy  by  the 
U.S.  COE  (Nationwide  Permit  number 
26)  on  February  2. 1989.  The  basis  for 
this  permit  is  the  development  of  natural 
replacement  wetlands,  performing  the 
same  function  as  the  original  wetlands, 
on  a  ratio  of  1:1.  The  COE  permit  was 
reviewed  by  the  Illinois  EPA  in 
r.'ovcmber  1988  as  part  of  their 
responsibilities  under  section  401  of  the 
Clean  Water  Act 

EPA  states  that  the  goal  of  their 
Regional  guidance  is  mitigation  and,  as 
such,  wetland  restoration  should  be  on  a 
basis  of  at  least  1.5:1  ratio  of  mitigated 
wetlands  to  those  lost.  EPA  further 
states  that  this  goal  represents  EPA 


regional  pohcy  and  is  not  a  regulatory 
requirement. 

Both  the  ElPA  and  '.he  CU't.  axree  that 
the  "functional  replacemeni    of  the 
wetlands  is  the  primary  objective  of 
mitigation.  The  proposed  mitigation  will 
provide  functional  replacement  nf 
wetlands  DOE  wiii  prc\;de  f.!;ai 
detailed  designs  of  the  mitigation,  as 
well  as  the  5-year  monitoring  and 
manftgement  plans  to  the  COE  for 
approval.  The  DOE  believes  that  the 
mitigation  described  in  the  EA  provides 
"full  wetland  restoration"  which  results 
in  "functional  replacement"  of  the 
wetlands.  The  net  effect  will  be  "no  net 
loss"  of  wetlands  from  the  construction 
and  operation  of  the  APS.  Additional 
"functional"  contributions  vhU  not  be 
needed. 

Comment-  The  letter  from  the  Mayor 
of  Woodridge  states  that  the  "APS  also 
holds  the  prospect  of  being  a  catalyst  for 
local  employment  growth  and  business 
attraction." 

Response:  Section  4.3  of  the  EA  states 
that  the  total  number  of  persormel 
connected  with  the  APS  is  not  expected 
to  exceed  600  people  at  any  time.  While 
this  will  increase  the  size  of  the  ANL 
work  force,  it  is  expected  that  they  will 
have  the  same  off-site  residence  pattern 
as  the  existing  ANL  staff.  Most  ANL 
staff  live  within  a  20-mile  radius  of  the 
site.  Since  housing  and  services  are  not 
limited  within  the  ANL  commuting  area, 
no  significant  socioeconomic  impacts 
(ire  expected  from  the  additional  work 
force  to  an  area  that  has  3.5  million 
people  within  a  20-mile  radius. 

Comment:  The  letter  from  the  Deputy 
State  Historic  Preservation  Officer 
stated  that  the  environmental 
assessment  adequately  outlines  the 
effect  of  the  proposed  project  on  cultural 
resources  and  the  arohaeoiogical  work 
conducted  to  mitigate  this  impact. 

Response:  None  required. 

(PR  Doc.  90-11368  Filed  5-15-90: 8:45  am) 
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Proposed  Fi"''  nq  c*  N:  f  ^nlflcant 
Impact  Supercor,pa::.-  and 
repackaging  Facility  and  TRU  Was'e 
Shredder;  PockM  Flats  PSant,  Gokten, 
CO:  Pt'biic  Cc'-  ,'-ent  Period  Extension 

AGENCY:  Department  of  Energy. 
action:  Extension  of  public  comment 
period. 

summary:  The  Department  of  Energy 
(DOE)  has  extended  the  public  comment 
period  on  the  proposed  finding  of  no 
significant  impact  (FONSI)  for  the 
construction  and  operation  of  the 
Supercompactor  and  Repackaging 
Facihty  (SARF)  and  the  Transuranic 


(TRU)  Waste  Shredder  (TWS)  at  the 
Rocky  Flats  Plant  to  May  22. 199a 

DATES:  Comments  on  the  proposed 
FONSI  may  be  sent  to  Mr.  Patrick  J. 
Etchart  at  the  address  Indicated  below. 
Comments  should  be  postmarked  by 
May  22, 1990.  to  assure  consideration. 

AODRCSSES  ANO  FURTHER  INFOnMATION: 

Persons  re^^^i-':.-.,  acii'.ono; 
information  regarding  the  SARF/TWS 
project  or  wishing  a  copy  of  the 
accompanying  SARF/TWS 
Environmental  Assessment  should 
contact  Patrick  J.  Etchart.  U.S. 
Department  of  Energy,  Rocky  Flats 
Plant  P.O.  Box  928,  Golden.  CO  80402- 
0928,  (303)  966-2054. 

For  general  information  on  the  DOE 
National  Environmental  Policy  Act 
(NEPA)  process,  please  contact  Carol 
M.  Borgstrom.  Director,  Office  of  NEPA 
Project  Assistance,  U.S.  Department  of 
Energy,  1000  Independence  Avenue  SW.. 
W^-y-r.s^rr.  DC  2'^'"..Ti  '202' 5PG-480a 

SUPPUEMENTARr  INFOBMATIOK:  On 

March  3a  199a  the  IX)E  pubUshed  a 
notice  in  the  Federal  Register  (55  FR 
11997)  announcing  the  availability  of  the 
proposed  FONSI  and  the  SARF/TWS 
Environmental  Assessment  with  a  30- 
day  public  comment  period.  The  DOE 
received  requests  from  several  parties, 
including  the  State  of  Colorado,  to 
extend  the  comment  period.  In  response 
to  these  requests,  and  to  ensure  that  all 
interested  parties  have  time  to  comment 
the  comment  period  has  been  extended 
to  May  22, 1990.  Comments  should  be 
postmarked  by  May  22, 199a  to  assure 
consideration. 

Issued  at  Washington.  DC,  this  11th  day  of 
May  199a 
Peter  N.  Brush. 

Acting  Assistant  Secretary,  Environment, 
Safety  and  Health. 

[PR  Doc.  90-11452  Filed  5-15-90: 8:45  am] 
enjJNQCooc  Mso-et-a 


Morgantown  Energy  Technology 
Center  Cooperative  Agreement; 
Financio-  Ass  sta-'ce  Award  to 

Occitie'  *ai  O''  bhate.  Inc. 

AOENCY:  Morgantown  Energy 
Technology  Center,  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  acceptance  of  an 
unsolicited  financial  assistance 
application  for  cooperative  agreement 
award. 

summary:  Based  upon  a  determination 
made  pursuant  to  10  CFR  600.7(b)(2)  the 
DOE,  Morgantown  Energy  Technology 
Center  gives  notice  of  its  plans  to  award 
a  nine  (9)  month  Cooperative  Agreement 
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to  OcCTdental  Oi]  Shale,  Inc.  (OOSI). 
P  O  Box  880406,  Steamboat  Spring 
Colorado  80458  in  the  es'amateci  a.auunt 
of  $2,863,000  The  DOE  share  af  the 
project  cost  is  $740,000-,  (.K)S1  proposes 
to  fur.d  tl.543.000;  and  $400.iXX!  w ':    ',e 
funded  Dy  state  and  local  agenue«. 

FOn  PURTHCft  INFOmiATIOM  CONTACR 

Laura  E  Brandt  t-07.  U.S.  Department 
of  Energy  .Vlorj;anto\«.n  Energy 
Technology  C«nteT  P  O  Bex  880, 
Morgantown,  West  Vu-gima  26507-08801 
Telephone    304,  2m -40^ J.  Procurement 
Request  \o  2r-90MCJr"j84J)00. 
suppLfMEtfTAfry  information:  The 
pending  award  ;s  Dased  on  an 
unsolicUed  application  for  a  cooperative 
research  proiert  to  develop  a 
comprehensive  plan  and  'astification  for 
a  proof-of -concept  oil  shale 
demonstration  project  to  be  built  and 
opcatpd  by  OOSI  at  its  leased  oil  shale 
fccil'.'y  located  in  llOTthweb^"-r: 
Colorado  The  plan  is  to  adur^  ^s  a 
project  which  w'lj  recover  stuie  oil  and 
generate  electnctty  from  oil  s^iale  vie  a 
combination  of  in-smj  retorting  and 
aboveground  processing  The  in-situ 
retorting  !»  to  oe  accompitshed  using  a 
modified  m  situ  process  developed  by 
OOSI.  This  research  may  develop  a  new 
technology  to  recover  va-it  amounta  of 
potentially  recoverabit  shale  oil  which 
c=in  be  of  strategic  importance  in 
meeting  the  nation  s  fotore 
transportation  fuel  needs. 

Datsd  May  9   tcwCi 
Loui*  L  Caiaway 

Director.  A:  vu;;'  u/t  and  AatiatlMiBt 
Division,  M  irgariown  EnvgyTacbaolagy 
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Fed«f«<  Energy  Regulatory 
Commieeion 

!Docfc«t  No*.  ER8»-«1»-000  ««  a|J 

Georgia  Power  Co^  ct  al^  Electric  ^ste 
SmaM  Power  Production,  and 
tmerlocktng  Directorate  FUings 

Ufty  '   1990 

Take  notice  tha*  the  rdiowing  flings 
hair"  been  made  with  the  Cocunu»«oii: 

1  Cieor^a  Power  Co. 

{Docket  No«  Et:(»-«id-OO0| 

Take  notice  tiiat  oo  April  23, 1990, 
Georgia  Power  Company  (Georgia 
Power)  tendered  for  tiling  an 

4  T' -'ndment  to  the  Coord  i na  tion 
.■>e  rv  '  •  *  AgiuiuuuBt  ( t  -: ;  \c-^ement) 
date...  ', '    '  AognilZl.  ">  >--     <■-".«  een 
Geon<i  Power  and  Ogle  too  rpK  Pjwer 
CorporatklO  (Ao  Electric  Mem'~x'~>ihip 


Generation  ft 
(OPC). 

Georgia  Power  states  laai  the 
Agreement  has  been  executed  to 
facilitate  a  power  purdiaee  by  OPC 
from  Big  Rfrers  Corpontioii.  Geoisla 
Power  seeks  waiver  of  the  Commission's 
notice  requirements  and  seeks  an 
effective  date  of  August  21, 198B.  The 
A^eemeat  wiU  tanninate  on  May  31. 
1992.  The  amendment  reduces  the 
scheduling  fee  from  $15iX)  per  hour  per 
transaction  to  $1X00  pr  month  on  an 
interim  beats,  pending  negotiation  of  an 
agreed  upon  fee  by  the  parties.  Georgia 
Power  states  that  the  amendment 
resolves  the  only  contested  issue  in  the 
proceeding. 

Comment  date:  May  21, 1990,  in 
acoordanoe  with  Standard  Paragreph  E 
at  the  end  of  this  notice. 

2.  Ondnnati  Gas  k  Electric  Ca 

[Docket  No.  ER9&-343-000] 

Take  notice  that  on  the  Cincinnati 
Gas  k  Electric  Company  (Cincinnati) 
tendered  for  filing  on  AiMil  30. 1990  First 
Revised  Rate  Schedules  to  the 
Interconnection  Agreement  dated  March 
1. 1961  between  Cindimati  and  the  East 
Kentodcy  Power  Cooperative,  faic. 

The  First  Revised  Rate  Schedules 
repiaca  eKJating  rate  schedules  for 
BiDKB'BCjr  Service,  IntHdHnge  Fower. 
Short  Tam  Power  and  Dtveraitjr  Power 
The  Ptret  Reviead  Rate  Sdiedules 
establish  the  applicable  charges.  There 
ia  no  estimate  of  increeeed  revenues 
froB  ttie  charges  since  transactions  will 
occur  only  as  load  and  capacity 
conditions  dictate.  An  April  1, 19B0 
effective  date  has  been  reqneated. 

Cincinnati  states  that  the  rates  and 
services  were  negotiated  by  the  partiea. 

A  copy  of  the  filkig  was  served  upon 
East  Kentucky  Power  Cooperative,  Inc. 
the  Public  Utilities  Commission  of  Ohio 
and  the  Public  Service  Commission  of 
Kentucky. 

Comment  date:  May  21. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

a.  Duke  Power  Co. 

[Docket  No  ER90-241-000] 

Take  notice  that  on  Aprfl  23, 1990. 
Duke  Power  Company  (Duke)  tendered 
for  filing  addititmal  information 
requested  by  staff  concerning  the  term 
"X"  utiliied  in  the  calculation  of  the  rate 
in  the  Agreement  filed  on  Febniary  23, 
1990  between  Duke  and  Yadkin.  Inc. 

Comment  .u  ■■■^  'viay  21, 1990,  in 
acctHdance  witii  Suodard  Paragraph  E 
atdMevioftliiBnottoe. 


Corporation)      i.  Southwestern  Pubbc  Service  Co. 


(Docket  Na  ER90-342-000] 

Take  notice  that  Southwestern  Public 
Service  Company  (Si)uihwesterai  on 
April  27, 199u  tendered  for  f.luig 
proposed  changes  m  its  rates  for 
interruptible  power  service  to  E;  Paso 
Electric  Companv  [EPEi 

The  propcatd  change  results  in  a  Hi) 
percent  decrease  in  overall  revenues  for 
EPE's  rate  schedule.  The  proposed 
decxeaae  has  obtained  requisite 
agreement  from  EPE.  Southwe;  :err  hat 
reached  aimilar  rate  reducuon 
agreements  with  a  majority  of  its  full 
and  all  of  its  partial  requirements 
customers  which  were  fOed  for  approval 
by  the  Commission  in  Docket  Nos. 
ER90-63-00a  ERg(V-«ft-000  and  ERgO- 
195-000. 

Copies  of  the  filing  were  served  upon 
EPE,  the  Public  Utihty  Commission  of 
Texas,  and  the  New  Mexico  Public 
Service  Commission. 

Comment  date:  May  21, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  tlM  end  of  diis  notic& 

Standard  Parana  phs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
tc  intervene  or  protest  with  the  Federal 
Energy  Regiilatory  Commission.  825 
North  Capitol  Street  NE.  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission^  Rules  of 
Practice  and  Procedure  [18  Or'R  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
commen'  date  iYotests  will  be 
consuiered  bv  the  Commission  in 
deternuniiig  the  appropnate  action  lo  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  persor;  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspei  *5  in 
LoiflD  Luheli. 
Seentary. 
[FR  Doc  90-11S2S  PlM  S-lS-«e:  MS  ara| 


DocJsW  Mo-  TA»0-  t-4JM)00] 

ANR  f^peMrie  Co.,  Intof  mai  Tectvilcal 
Cor!ferc>nc« 

May  3. 1900. 

Take  notice  that  en  informal  technical 
conference  will  be  convened  in  the 
above-capti'^r'ed  pro^^eeding  on  ]ime  14, 
1990,  at  lOiOt  '•..m    n  the  offices  of  the 
Federal  Energy  Ft^gji  ::o-y  Commission. 
825  North  Capitol  Su>-e;  NF  , 
Washington  DC  20426  The  conference  is 
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being  held  pursuant  to  the  Commission's 
order  issued  herein  on  April  30, 1990. 

Attendance  will  be  limited  to  parties  and 
the  staff. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  90-11321  Filed  5-15-90;  8:45  am] 

BILUNQ  COOE  6717-01-11 


[t>ocket  No.  TO90-4-63-001] 


May  9, 1990. 


II 


Carnegie  Natural  Gas  Co.;  Tariff  Filing 

Take  notice  that  on  April  9, 1990, 
Carnegie  Natural  Gas  Company, 
(Carnegie)  requests  that  its  Interim 
Purchased  Gas  Adjustment  filing  of 
March  30, 1990  be  rcdocketed  as  an  Out- 
of-Cyle  PGA  filing  in  Carnegie  Docket 
No.  TQ90-4-63-001.  Carnegie  states  that 
the  request  arises  due  to  a 
misunderstanding  between  Carnegie 
and  the  Staff  regarding  the  appropriate 
docket  for  initial  inclusion  of  "Standby" 
charges  tracked  through  Carnegie's 
rates. 

Carnegie  also  requests  waived  of  the 
30-day  notice  requirement  apphcable  to 
Out-of-Cycle  PGAs  such  that  Carnegie's 
March  30, 1990  filing  will  be  deemed 
effective  as  of  April  1, 1990.  Carnegie 
states  that  waiver  is  especially  justified 
in  this  instance  in  that  the  filing 
represents  a  decrease  in  rates. 

Carnegie  states  that  a  copy  of  the 
letter  has  been  delivered  to  all  parties 
on  the  service  Hst. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington, 
DC  20426,  in  accordance  with  §S  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  18. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determiiiing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishirg  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 

Lois  O.  Casbell 

Secretary.  j  I 

(FR  Doc.  90-11328  Filed  5-15-90;  8:45  am] 

sitLiHO  eooc  sri'-oMi 


[Docket  No.  RP89-2S0-0041 

Columbia  Gas  Transmission  Corp^ 
Proposed  Changes  In  FERC  Gas  Tariff 

May  9, 19ga 

Take  notice  that  on  May  9, 1990, 
Columbia  Gas  Transmission 
Corporation  (Columbia)  re-filed  a 
motion  to  place  its  suspended  rates  in 
this  proceeding  into  effect  on  April  1, 
1990,  and  tendered  for  filing  the 
substitute  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  listed  in  appendix  A  attached  to 
this  filing.  The  revised  tariff  sheets  bear 
tn  issue  date  of  May  9. 1990,  end  a 
proposed  effective  date  of  April  1, 1990. 

Columbia  states  that  it  is  refiling  the 
rates  and  tariff  sheets  contained  in  its 
March  27, 1990  filing  and  rejected  by 
letter  order  dated  April  30, 1990.  In  this 
filing,  Columbia  states  that  it  removed 
S982.819  in  gas  prepayments  from  its 
rate  base,  without  prejudice  to  its  rights 
in  the  event  the  Commission  grants  its 
request  for  rehearing  on  this  issue. 
Columbia  further  states  that  the 
transportation-related  tariff  sheets 
included  in  both  its  March  27, 1990  first 
revised  filing  and  the  September  29. 1989 
filing  are  being  refiled  to  reflect  the  new 
pagination  of  FL-^t  Revised  Volume  No. 
1  of  its  FERC  Gas  Tariff. 

The  revised  filing  is  being  made  in 
accordance  with  Ordering  Paragraph  (B) 
of  the  Commission's  order  issued 
October  31, 1989.  in  these  proceedings 
and  S  154.67(a)  of  the  Commissions 
Regulations. 

Columbia  further  requests  permission 
to  withdraw  certain  tariff  sheets  mooted 
by  the  filing  of  its  First  Revised  Volume 
No.  1  Tariff  pursuant  to  Order  No.  493 
and  its  Order  No.  497-A  compliance 
filing,  and  certain  tariff  sheets  which 
would  change  the  Account  No.  191 
surcharge  mechanism  from  a  demand 
and  commodity  mechanism  to  a 
commodity-only  surcharge  mechanism. 

Columbia  requests  expedited 
consideration  of  the  filing  and  waiver  of 
any  applicable  notice  or  other 
provisions  of  the  Commission's 
Regulations  to  accept  the  tariff  sheets  as 
proposed. 

Copies  of  the  filing  were  served  by  the 
company  upon  each  of  it  wholesale 
customers,  interested  state  commissions 
and  to  each  of  the  parties  set  forth  on 
the  Official  Service  List  in  the 
consolidated  proceedings. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regul.=^to^y 
Conunissions,  Union  Center  Piaza 
Building.  825  North  Capitol  Street  NE^ 
Washington.  DC  20426.  in  accordance 
with  rules  211  and  214  of  the 


Commission's  Rules  of  Practice  and 
Procedure.  Al!  such  protests  should  be 
filed  on  or  before  May  16.  l^WO  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropnate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  who  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
fiUng  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 
Lois  D.  C«sbell. 
Secreiary. 
[FR  Doc.  90-11320  Filed  5-1&-W;  8:45  am] 
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[Docket  No  OF86-59t-003] 

Coso  Power  Developers;  Application 
for  Commission  Recertlfication  of 
Qualifying  Status  of  a  Small  Po»»re'- 
Production  Facility 

May  10, 1990. 

On  April  23, 1990,  Coso  Power 
Developers  (Applicant),  of  San 
Francisco,  California,  submitted  for 
filing  an  application  for  recertification  of 
a  facility  as  a  qualifying  small  power 
production  facihty  pursuant  to  {  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  geothermal  small  power 
production  facihty  is  located  at  the 
Naval  Weapons  Center  in  China  Lake, 
California.  The  original  certification  was 
issued  on  August  6, 1986  (36  FERC 
\  62.150).  The  first  recertification  was 
issued  on  October  3, 1988  (45  FERC 
\  61,003).  The  second  recertification  was 
issued  on  ]uly  14, 1989  (48  FERC 
1 51,044).  'The  instant  recertification  is 
requested  primarily  due  to  a  change  in 
ownership  of  the  facility.  Dominion 
Energy,  Inc.,  a  wholly  owned  subsidiary 
of  Dominion  Resources,  Inc.,  an  electric 
utility  holding  company,  will  become  a 
shareholder  of  the  applicant 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Conunission.  825  Nwth 
Capitol  Street  NE^  Washington.  DC 
20426,  in  accordance  widi  rales  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  AH  such 
petitions  or  protests  miifit  be  filed  within 
30  days  after  the  date  of  pubhcation  of 
this  notice  and  must  be  sc-^ed  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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becon-.e  a  party  mast  file  ■  petition  to 
interv  ent  Copies  of  this  Cbng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Liiis  0.  CaAhdll, 

f  -  Doc  90-11327  Filed  5-15-80;  a-45  am] 
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ENVIRONMFNTAL  PCtr^r^C^\OH 
AGENCY 

[FRI.-377S-21 

Agency  infcKT'.atior  Cciiection 
Activities  Under  OMB  Revi*»w 

•GENCY;  Environmental  Protection 

Agency  (EPA). 

ACTKHC  Notice.^ 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Requests 
(ICRs)  abstracted  below  have  been 
forvsarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
comment  The  ICRs  describe  the  nature 
of  the  information  collections  and  their 
expected  costs  and  burdens. 
DATES:  Comments  must  be  submitted  on 
or  before  June  15, 1990. 

FO«  FUirfMEa  INFORMATION  CONTACT: 
s  ,',.iy  Fin:;r-       •  :    %.    ...  .      H2r-2740. 

SUPPLEMENT ARt     NrO«MA'  0»C 

Office  of  .\ir  arc  '-uidi<i>.()a 

Tide:  NESHAP  for  Mercury  (subpart 
E) — Reporting  and  Recordkeeping 
Reqoinmeats.  (EPA  ICR  #0113.4;  OMB 
#2060-0097).  This  collection  would 
reinstate  a  previous  activity  for  which 
approval  has  expired. 

AbatracL-  Owners  and  operators  of 
facilities  which  emit  mercury  (e.g. 
mercuty  ore  processors,  sludge 
incinerators)  must  apply  to  their  local  or 
State  authorities  for  approval  of  facility 
construction  or  modification  of  systems 
designed  to  control  mercury  emissions. 
Once  approved,  respondents  report  and 
maintain  records  indicating  start-up  and 
emission  test  dates.  EPA  uses  this 
informatioo  is  order  to  ensure 
compliance  with  federal  air  emissioos 
standards. 

Burden  Statement  The  public 
reporting  burden  for  this  coUectioo  of 
information  is  estimated  to  average  12 
hours  per  response.  Recordkeeping 
Imposes  a  daily  burden  of  15  minutes 
per  respondent  These  estimates  include 
the  ♦''""  for  reviewing  instructioos. 
searching  t»^«*'"fl  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  ir.fo'-^ation. 


Respondents:  Mercniy  production 
facilities. 

EsUmated  Number  of  Respondents: 
274. 

Responses  per  Respondent  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  28.291  hours. 

Frequency  of  Collection:  Annually. 

Office  of  Air  and  Radiation 

Title:  NESHAP  for  Limiting  Inorganic 
Arsenic  Emissions  from  Class 
Manufacturing  Facihties  (R&RR)  (EPA 
ICR  #1081.03;  OMB  #2060-0043).  This 
collection  would  reinstate  a  previous 
activity  for  which  approval  has  expired. 

Abstract:  Owners  and  operators  of 
glass  manufacturing  facilities  submit  to 
the  delegated  State  or  local  authority 
semi-annual  reports  on  each  period  for 
which  arsenic  emission  rates  exceed 
federal  emission  limits.  Additionally, 
new  source  respondents  submit  the 
following  reports  one  time  to  their 
resjjective  EPA  regional  offices: 
Applications  for  HPA  approval  of 
construction  or  modification  of  emission 
control  systems  and  notifications  of 
anticipated  and  actual  start-up  dates. 
An  apjjlication  requires  the  respondent 
to  indicate  the  nature,  design  and 
capacity  of  the  proposed  facility.  EPA 
uses  this  information  to  monitor 
compliance  with  federal  laws  which 
con^T>l  emissions  of  hazardous  air 
pollutant 

Burden  Statement  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  4 
hours  per  response.  The  recordkeeping 
burden  is  estimated  at  76  hours  and  36 
minutes  annually.  These  estimates 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Respondents:  Owners  and  operators 
of  glass  manufacturing  facilities. 

Estimated  Number  of  Respondents: 
47. 

Responses  per  Respondent  4. 

Estimated  Total  Annual  Burden  on 
Respondents:  4,361  hours. 

Frequency  of  Collection:  Quarterly  or 
semi-annually. 

Send  comments  regarding  the  burden 
estimates,  or  any  other  aspects  of  these 
information  collections,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Fanner,  US.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223).  401  M  Street  SW. 
Washington.  DC  2046a  and  Nicolas 
Garcia.  Office  of  Management  and 
Budget  Paperwrark  Rediiction  Project 


(2070-0057).  Washington.  DC  20503. 
Telephone:  (202)  39S-3084. 

Dated  May  9, 199a 
Paul  Lapsley, 

Director.  Regulatory  Management  Division. 

[FR  Doc.  90-11380  Filed  5-15-90;  8:45  am) 
BiLUNG  cooc  •5ae-a*-M 


Applications  for  Consolidate  "  h  anng 

1.  The  Commission  has  before  it  the 
following  applications  for  a  tran.sfer  of 
control  and  renewal  of  license  for 
television  station  WTIC-TV: 


ApptcanL  cMy.  and  Mala 

FilaNo 

MM 

doom 

No. 

A.    AmoM    L    ChM*    S 
Omm  Broadcartnt,  Inc.. 

B     Ard>    Communications 

BTCCT-86W30KF 

ancT-saizoiKw 

te-e2s 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

Issue  Heading  and  Applicant/sf 

Qualfications — A.  B 

mtimate-^A.  B 

(See  Appendix) — A.  B 

3.  If  there  is  any  non-standardized 
is8ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc..  2100  M  Street  NW.. 
Washington.  DC  20037  (Telephone  No. 
(202)  857-3800). 

DoniM  R.  fleM cy. 
Secretary. 
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Appendix  1 1 

Non-Standardized  fssuefs) 

Applicant:  Chase  Bro  iUuasting,  Ina 

1.  To  determine  whether  David  Chase, 
Cheryl  C.  Freedman,  Chase 
Broadcasting,  Inc.,  or  its  corporate 
affiliates,  individually  or  together,  were 
real  parties  in  interest  to  the  application 
of  Arch  Communications,  Inc..  for  a 
construction  permit  for  a  new 
commercial  television  station  to  operate 
on  channel  61,  Hartford,  Connecticut; 

2.  To  determine  whether  David  Chase, 
Cherj'l  C.  Freedman,  Chase 
Broadcasting,  Inc.,  or  its  corporate 
affihates  acquired  control  of  the  permit 
or  the  license  for  channel  61,  Hartford, 
Connecticut; 

3.  To  determine  whether  Arch 
Communications,  Inc.,  Chase 
Broadcasting  Inc..  or  their  corporate 
affiliates  or  principals  abused  the 
Commission's  processes  in  connection 
with  the  filing  and  prosecution  of  the 
construction  permit  and  transfer 
applications; 

4.  To  determine  whether  the 
combination  of  radio  and  televison 
operations  in  Hartford,  Connecticut,  as 
proposed  by  the  appUcants.  is  consistent 
with  the  public  interest. 

[FR  Doc.  90-11305  Filed  5-15-90:  8:45  am] 

«k.,H*G  COCf  S71J-01-M 


FEDERAL  MARITIME  COMMISSION 
Agreementfs)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Rr^rister  in  which  this  notice 
appears.  1  he  rpqiii"t.'inpnts  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  conununicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200202-001. 


Title:  The  Qty  of  Los  Angeles/ 
American  President  Lines  Ltd.. 
Terminal  Agree.T.ent 

Parties:  The  City  of  Los  Angeles 
American  President  Lines.  Ltd.  (<\PL). 

Synopbis  The  Agreement  amt  nds  the 
basic  agreement  to  provide  API  a  full 
15.45  acres  of  land  to  be  used  fur  thp 
storage  of  cha&sis  and  containers  ,> >  the 
Port  of  Los  Angeles  (Port)  and  mcrease 
rent  to  $62,608  per  month  plus  all 
applicable  charges  under  Port  Tariff  No. 
3. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  May  It  199a 
loaepli  C  PoUdng. 
Secretary. 
[FR  Doc  90-11355  Hied  S-15-W;  8:45  am] 

BtLUNQ  CODC  STM-OI-H 


Fact  Finding  Investigation  No   18 
Rebates  and  Other  Malpractices  In  the 
Trans- Pacific  Trades;  Exter«k>n  of 

"^ime 

May  10, 1990. 

Notice  is  hereby  given  that  the 
Conunission  has  determined  to  extend 
the  time  to  ]uly  2. 198a  for  the 
Investigative  Officers  in  this  proceeding 
to  issue  a  joint  report  of  findiic  ^nd 
recommmdations.  Such  report  i&  to 
remain  confidential  until  and  unless  the 
Commission  rules  otherwise. 

By  the  Commission. 
loeeph  C  Polking. 
Secretary. 
[FR  Doc  90-11354  Filed  5-15-90:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

iDocke*  No  90N-01171 

Mission  Plasma  Center,   nc; 
Revocation  of  US  License  No  893 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  the  establishment  license 
(U.S.  License  No.  883)  and  the  product 
license  issued  to  Mission  Plasma  Center, 
Inc..  for  the  manufactore  of  Scarce 
Plasma.  In  a  leter  dated  Septemher  27. 
1989,  the  firm  r'-quested  thrft  ;s 
establishment  and  produc!  iitens'S  *>e 
revoked  and  ther^-fv  waned  m. 
opportunity  Un  a  heami^. 


DATtS:  The  rpvocation  of  the 

»  ^;dLiii&hnnent  liLense  fL'S  Li(>-n»e  No. 
iUdi,  and  [he  ;  ■  =duct  iiuenijt  wob 
effective  Oi  mt^r  24.  1988. 

fOm  FUWTMER  rNFORMATION  CONTACT 

Joanne  Binkley,  Center  tur  Biuii.>gic8 
Evaluation  and  Research  (HFB-130). 
Food  and  Drug  Administration,  8800 
Rockville  Pike.  Bethesda,  MD  20882. 
301-29&-8188. 

SUPPLEMENTARY  INF0RMAT10M;  IT)A  haS 

i^vuKed  tile  estdb;iir.me:;'.  i.cc:iie  (US. 
License  No.  883]  and  the  product  license 
issued  to  Mission  Plasma  Center.  Inc. 
for  the  manufacture  of  Source  Plasma. 
Mission  Plasma  Center,  Inc.,  was 
operating  and  doing  business  at  1910 
Mission  Street  San  Francisco,  CA  94103. 
The  mailing  address  of  Mission  Plasma 
Center,  Inc..  is  1032  Irving  Street  Rm. 
823,  San  Francisca  CA  94122. 

On  July  13  throu^  21,  and  August  8 
throu^  28. 1988.  FDA  inspected  Mission 
Plasma  Center,  Inc  These  inspections 
revealed  that  the  firm's  standard 
operating  procedures  seriously  deviated 
from  the  appUcable  biologies 
regulations.  These  deviations  included, 
but  were  not  limited  to,  the  following:  (1) 
Completion  of  donor  records  indicating 
donors  were  suitable  to  donate  although 
donor  suitability  had  not  been 
adequately  determined  (21  CFR  640.83); 
(2)  intentionally  overbleedmg  donors 
and  intentionally  bleeding  donors  more 
frequently  than  allowed  in  the  biologic 
regulations  (21  CFR  040.65(b)  (5)  and 
(6));  (3)  failure  to  record  the  actual 
weight  for  imits  of  whole  blood  weighing 
more  than  the  acceptable  limit  and 
intentionally  recording  the  maximum 
allowable  weight  for  such  units  (21  CFR 
606.160(a)(1));  and  (4)  faUure  of  the 
responsible  head  to  exercise  control  of 
the  establishment  in  all  matters  relating 
to  compliance  with  applicable  biologies 
regulations  (600.10  (a)  and  (b),  and 
606.20  (a)  and  (b)). 

FDA's  investigation  revealed  that 
Mission  Plasma,  bic,  was  operating  in 
significant  noncompliance  with  the 
Federal  standards  designed  to  help 
assure  the  safety,  purity,  and  potency  of 
Source  Plasma  as  well  as  the  standards 
for  donor  protection  which  are  intended 
to  help  assure  a  continuous  supply  of 
healthy  donors.  The  investigation 
indicated  that  the  individuals  serving  in 
supervisory  positions  at  Mission  Plasma 
Center,  Inc  did  not  adequately 
demonstrate  their  ability  to  operate  the 
estabhshment  in  a  manner  that  assures 
comphanoB  with  applicable  regulations 
and  the  appravad  standard  operating 
procedures  for  the  firm. 

Because  these  deviatians  represented 
a  signifjcaat  daagar  to  haaMi.  FDA 
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suspended  the  establishment  license 
(U.S.  License  No.  893)  on  September  5. 
1989. 

In  a  letter  dated  September  27. 1989. 
Mission  Plasma  Center,  Inc.,  requested 
that  its  establishment  and  product 
hcenses  be  revoked  and  thereby  waived 
an  opportunity  for  a  hearing.  The  agency 
granted  the  licensee's  request  by  letter 
to  the  firm  dated  October  24, 1989, 
issued  under  21  CFR  601.5(a).  which 
revoked  the  estabhshment  license  (U.S. 
License  No.  893)  and  the  product  license 
for  the  manufacture  of  Soiu-ce  Plasma 
issued  to  Mission  Plasma  Center,  Inc. 
FDA  has  placed  copies  of  the  letters 
dated  September  5,  September  27.  and 
October  24. 1989,  on  file  under  the 
docket  number  found  in  brackets  in  the 
heading  of  this  notice  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Room.  4-6Z 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Accordingly,  under  21  CFR  1Z38  and 
the  Public  Health  Service  Act  (sec.  351 
(42  U.S.C.  262))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
under  21  CFR  5.68,  the  establishment 
license  (U.S.  License  No.  893)  and  the 
product  license  issued  to  Mission 
Plasma  Center.  Inc  for  the  manufacture 
of  Source  Plasma  were  revoked  effective 
October  24, 1989. 

This  notice  is  issued  and  published 
under  21  CFR  601.8  and  the  redelegation 
at  21  CFR  5.67. 

Dated:  May  4. 199a 
Gerald  V.  Quinnan, 

Deputy  Director.  Center  for  Biologies 
Evaluation  and  Research. 
[FR  Doc.  90-11358  Filed  5-15-90;  8:45  am] 
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Oete'^Ti^na*  o  • 
Pencd  for  P..r; 


of  «e3.M.,itory  Review 

)o$es  or  Patent 
•o-CycJen 


AGEN*c ' .  Food  and  Drug  Administration, 


action:  Notice. 


;  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Ortho- 
Cyclen  and  is  publishing  this  notice  of 
that  determination  as  required  by  law. 
FDA  has  made  the  determination 
becuase  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
A "     ■-    ■    "  3  that  human  drug  product. 

addresses:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 


305],  Food  and  Drug  Administration.  Rm. 
4-«2,  5600  Fishers  Lane,  Rockville,  MD 

f  ijR  FURTHER  !NFO«MA^:ON  CONTACT: 

Nancy  E.  Pirt  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  2C857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  100-€70) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product  animal  drug  product,  medical 
device,  food  additive,  or  color  additive] 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  imtil  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  coimt  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued],  FDA'«  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Ortho-Cyclen. 
Ortho-Cyclen  (norgestimate)  is  indicated 
for  the  prevention  of  pregnancy  in 
women  who  elect  to  use  oral 
contraceptives  as  a  method  of 
contraception.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Ortho-Cyclen  (U.S. 
Patent  No.  4.027.019)  from  Ortho 
Pharmaceutical  Corp.  and  the  Patent 
and  Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration. 
FDA,  in  a  letter  dated  April  3, 1990. 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period. 


The  letter  also  stated  that  the  approval 
of  the  active  ingredient,  norgestimate, 
represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Shortly,  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Ortho-Cyclen  is  5,371  days.  Of  this  time, 
4,359  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  1.012  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
April  18. 1975.  FDA  has  verified  the 
applicant's  claim  that  the  investigational 
new  drug  application  became  effective 
April  18. 1975. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  March  24, 1987.  FDA  has 
verified  the  applicant's  claim  that  the 
new  drug  application  (N'DA  19-653)  was 
filed  March  24. 1967. 

3.  The  date  the  application  was 
approved:  December  29, 1989.  FDA  has 
verified  the  applicant's  claim  that  NDA 
19-653  was  approved  December  29, 
1989. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  appUes  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  730  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  July  16, 1990,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  November  12, 1990.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857. 
part  1,  98th  Cong.,  2d  Sess..  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
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docket  nurn'.er  found   r.  brackets  in  the 
heading  of  this  document  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  May  9. 199a 
Stuftit  L.  Nlyifaoyitei 

Associate  Commissioner  for  Health  Affairs. 
fFR  Doc.  90-11359  Filed  5-15-90;  8:45  Bm] 


Health  Resources  and  Services 

Pfog^ar  A.nrfOoncement  for  Grants  for 
Health  Education  and  Traini-iy  Cente  s 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  are  now  being  accepted  for 
Fiscal  Year  1990  Grants  for  Health 
Education  and  Training  Centers  (HETC) 
Programs  under  the  authority  of  section 
781(f)  of  the  Pubhc  Health  Service  Act 
(the  Act).  Interested  parties  are  invited 
to  comment  on  the  proposed  project 
requirements,  definitions,  criteria  for 
designating  geographic  service  areas, 
review  criteria,  funding  priorities,  and 
formula  for  allocating  Border  Area  funds 
described  below.  Section  781(f)  was 
added  by  the  Health  Professions 
Reauthorization  Act  of  1988  (Title  VI  of 
Public  Law  100-807,  the  Health  Omnibus 
Programs  Extension  Act). 

Eligible  apphcants  are  schools  of 
allopathic  or  osteopathic  medicine,  or 
the  parent  institution  on  behalf  of  these 
schools,  or  a  consortium  of  them. 
Assistance  is  for  planning,  developing, 
establishing,  maintaining,  and  operating 
Health  Education  and  Training  Centers. 
Such  support  is  designed  to  improve  the 
supply,  distribution,  quality,  and 
efficiency  of  personnel  providing,  in  the 
U.S..  health  services  along  the  border 
between  the  United  States  and  Mexico 
or  providing,  in  cher  urban  and  rural 
areas  (including  frontier  areas]  of  the 
United  States,  health  services  to  any 
population  group,  including  Hispanic 
and  recent  refugee  individuals,  that  has 
demonstrated  serious  unmet  health  care 
needs.  Assistance  is  also  to  encourage 
health  promotion  and  disease 
prevention  through  public  education. 

Approximately  $3.6  million  is 
available  to  award  approximately  12 
competitive  grants  avaragii^  $318,667. 
Fifty  percent  of  the  appropriated  funds 
each  fiscal  year  must  be  made  available 
for  approved  appbcations  for  Border 
HETCs. 

Interested  persons  are  invited  to 
comment  on  the  following  proposals. 
Normally,  the  comment  period  would  be 
60  days.  However,  due  to  the  need  to 
Implement  any  rhange*  for  the  Fiscal 


Year  1990  award  cycle,  this  comment 
period  has  bean  redooed  to  30  dd ,  .  AJl 
comments  received  oo  or  before  juae  15, 
1990  will  be  considered  before  a  final 
notice  is  published.  No  funds  will  be 
allocated  or  final  selections  made  until  a 
final  notice  is  published  stating  wiMtber 
the  proposals  are  being  implemented. 

Written  comments  should  be 
addressed  to: 

Director.  Division  of  Medicine.  Bureau 
of  Health  Professions.  Heahh 
Resources  and  Services. 
Administration.  Parklawn  Building. 
Room  4C-25,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine, 
Bureau  of  Health  Professions,  at  the 
above  addrei-..  weekdays  (Federal 
holidays  cxtep'.f.d),  between  the  hours 
of  8:30  a.m.  and  5  pjn. 

Statutory  Project  Requirements 

Each  project  must  meet  the  following 
requirements: 

(a)  Establish  an  advisory  group 
comprised  of  health  service  providers, 
educators  and  consumers  from  the 
service  area  and  of  faculty  from 
participating  schools; 

(b)  Develop  a  plan  for  carrying  out  the 
Health  Education  and  Training  Centers 
Program  after  consultation  with  the 
advisory  group  required  in  item  (a) 
above: 

(c)  Enter  into  contracts,  as  needed, 
with  other  institutions  or  entities  to 
carry  out  the  plans  as  required  in  item 
(b)  above: 

(d)  Enter  into  a  contract  or  other 
written  agreement  with  one  or  more 
public  or  nonprofit  private  entities  in  the 
State  which  have  expertise  in  providing 
health  education  to  the  pubUc 

(e)  Be  responsible  for  the  evaluabon 
of  the  program- 

(f)  Evh  ua'p  If  specific  service  needs 
for  health  personnel  in  the  service  area: 

(g)  Assist  in  the  planning, 
developmen!.  and  conduct  of  training 
programs  to  mef*  the  neods  determined 
under  irf-n:    f   a;    •.  v 

(h)  Conduct  or  support  not  less  than 
one  training  and  education  program  for 
physicians  and  one  program  for  nurses 
for  at  least  a  portion  of  the  clinical 
training  of  such  students: 

(i)  Conduct  or  support  training  in 
health  education  services,  including 
training  to  prepare  community  health 
workers  to  implement  health  education 
programs  in  communities,  health 
departments,  health  clioics,  and  public 
schools  that  are  located  in  the  service 
area: 


(j)  Cor.d  jrt  .It  support  continuing 
mediCH    ediu's'ior,  prsigramB  for 
physic. rins  ana  other  hert.:n 
professionals  (including  allied  health 
personnel)  practicing  in  the  service  area: 

(k)  Support  health  career  educational 
opportunities  designed  to  provide 
students  residing  in  the  service  area 
with  counseling,  education,  and  training 
in  the  health  professions: 

(1)  With  respect  to  Border  HETCa, 
assist  in  coordinating  their  activities  and 
programs  with  any  similar  activities  and 
programs  carried  out  in  Mexico  along 
the  border  between  the  United  States 
and  Mexico; 

(m)  Make  available  technical 
assistance  in  the  service  area  in  the 
aspects  of  health  care  organization, 
financing  and  delivery^  and 

(n)  Encourage  health  promotion  and 
disease  prevention  through  health 
education  in  the  service  area. 

Grant  Funds 

Grants  are  to  assist  in  meeting  the 
costs  of  the  program  which  cannot  be 
met  from  other  sources.  The  following 
restrictions  apply  to  all  funding:  (a)  A 
grantee  must  spend  not  less  than  75 
percent  of  the  total  funds  provided  to  a 
school  or  schools  of  allopathic  or 
osteophatic  medicine  in  the 
development  and  operation  of  the  health 
education  and  training  center  in  the 
service  area  of  such  program:  (b)  to  the 
maximum  extent  feasible,  the  grantee 
will  obtain  from  non-Federal  sources  the 
amount  of  the  total  oi>erating  funds  for 
the  HETC  program  which  are  not 
provided  by  HRSA:  (c)  no  grant  or 
contract  shall  provide  funds  solely  for 
the  planning  or  development  of  an 
HETC  Program  for  a  period  in  excess  of 
two  years: 

(d)  not  more  than  10  percent  of  the 
annual  budget  of  each  program  may  be 
used  for  the  renovation  and  equipping  of 
clinical  teaching  sites:  and  (e)  no  grant 
or  contract  shall  provide  fuitds  to  be 
used  outside  the  United  States  except  as 
HRSA  may  prescribe  for  travel  and 
communications  purposes  related  to  the 
conduct  of  a  Border  Health  Education 
and  Training  Center  Applicants  may 
apply  for  up  to  three  years  of  support  for 
a  project  period. 

Statute ir\  nofinitioos 

"Border  Health  Education  and 
Training  Center"  means  an  entity  tiiat  is 
a  recipient  of  an  award  under  section 
781(fKl)  and  which  is  located  in  a 
county  (or  other  political  subdivisions) 
of  a  State  in  close  proximity  to  the 
Border  between  the  United  States  and 
Mexico. 
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"Community  Health  Center"  means  an 
entity  as  defined  in  section  330(a)  of  the 
Act  and  in  regulations  at  42  CFR 
51c.l02(c). 

"Mealth  Education  and  Training 
Center"  or  "center"  means  an  entity  that 
is  the  recipient  of  an  HETC  grant  under 
section  781(f)(1). 

"Migrant  Health  Center"  means  an 
entity  as  defined  in  section  329(a)  of  the 
Act  and  in  regulations  at  42  CFR 
56.102(g)(1). 

"Service  area"  means  the  geographic 
area  designated  for  the  center  to  carry 
out  the  HETC  program,  as  designated  by 
HRSA.  It  is  located  entirely  within  the 
State  in  which  the  center  is  located. 

"School  of  Medicine  or  Osteopathic 
Medicine"  means  a  school  as  described 
in  section  701(4)  and  which  is  accredited 
as  provided  in  section  701(5)  of  the  Act. 

"State"  means,  in  addition  to  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  Northern  Mariana 
Ijtands,  the  Virgin  Islands,  Guam. 
American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands  (the 
Republic  of  Palau),  the  Republic  of  the 
Marshall  Islands,  and  the  Federated 
States  of  Micronesia. 

Ptop>  s*'=-;  1  )»!'h"i'     •  -' 

"Close  proximity  to  the  Border" 
means  a  county,  in  a  State,  any  portion 
of  which  lies  within  three  hundred  (300) 
statute  miles  of  the  Border  between  the 
United  States  and  Mexico.  This 
definition  addresses  the  legislative 
if^tent  of  section  781(f)  to  assist  areas  of 
the  Border  states  which  have  a  high 
concentration  of  medically  underserved 
Hispanic  immigrants. 

"Frontier  area"  means  those  areas 
V  ith  a  population  density  of  less  than 
seven  individuals  per  square  mile.  This 
definition  is  set  forth  in  section  799A(g) 
of  the  Act  for  grants  for  health  care  for 
rural  areas,  also  administered  by  HRSA. 

"Health  professional"  means  any 
physician,  dentist,  optometrist, 
podiatrist,  pharmacist,  nurse,  nurse 
rractitioner.  nurse  mid-wife,  physician 
assistant  or  allied  health  personnel.  This 
ccfi.nition  is  consistent  with  the  use  of 
the  term  within  other  Title  VII  programs. 

Proposed  Project  Requirements 

In  order  to  assure  effective  program 
administration  and  assessment,  HRSA 
is  proposing  the  following  requirements 
in  addition  to  the  above  listed  statutory 
project  requirements. 

Each  grantee  must: 

(a)  Have  a  project  director  who  holds 
a  faculty  appointment  at  an  allopathic 
cr  osteopathic  medical  school  and  who 
is  responsible  for  the  overall  direction  of 
the  project; 


(b)  Provide  faculty  to  assist  in  the 
conduct  of  ccmmunity-based 
educational  programs  and  training 
activities; 

(c)  Be  responsible  for  the  quality  of 
the  community-based  educational 
programs  and  training  activities,  and  the 
evaluation  of  trainees: 

(d)  Provide  for  active  participation  of 
individuals  who  are  associated  with  the 
administration  of  the  medical  school, 
and  staff  and  faculty  members  of 
departments  of  family  medicine,  internal 
medicine,  pediatrics,  and  obstetrics  and 
gynecology;  and 

(e)  Provide  an  annual  evaluation  of 
the  project,  including  an  assessment  of 
the  educational  programs  and  the 
trainees. 

Proposed  Criteria  for  Designating 
Geographic  Service  Areas 

It  is  proposed  that  the  following 
considerations  be  used  in  designating 
geographic  service  areas: 

1.  Low-income  population  for  the 
specific  county  (ies)  in  the  service  areas; 

2.  Percent  change  in  low-income 
population  for  the  specific  county(ies) 
during  the  period  1980-86; 

3.  Ratio  of  primary  care  physicians 
per  IGO.OOO  population  for  the  specific 
county(ies);  and 

4.  Infant  mortality  rate  for  the  specific 
county(ies)  in  the  service  area. 

These  considerations  are  consistent 
with  the  criteria  prescribed  by  section 
781(f)  for  the  allocation  of  funding  to  the 
Border  Area. 

Proposed  Review  Criteria 

The  Health  Resources  and  Services 
Administration  proposes  to  review 
applications  taking  into  consideration 
the  following  criteria: 

1.  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
intent  of  section  781(f); 

2.  The  extent  to  which  the  proposed 
project  adequately  provides  for  the 
project  requirements; 

3.  The  extent  to  which  the  proposed 
project  explains  and  documents  the 
need  for  the  project  in  the  geographic 
area  to  be  served,  including  relevant 
socio-economic  and  cultural 
characteristics  of  the  population  to  be 
served: 

4.  The  administrative  and 
management  capability  of  the  applicant 
to  carry  out  the  proposed  project  in  a 
cost-effective  maimer 

5.  The  evaluative  strategy  to  assess 
the  project  and  the  trainees  in  terms  of 
effectiveness  and  proposed  outcomes; 

6.  The  extent  of  coordination  of  HETC 
training  and  education  with  similar 
activities  in  the  areas  involved;  and 


7.  The  potential  of  the  proposed 
project  to  continue  on  a  self-sustaining 
basis. 

These  types  of  criteria  are  consistent 
with  those  used  in  other  Title  VII 
programs  administered  by  HRSA. 

In  addition,  the  following  mechanisms 
may  be  appUed  in  determining  the 
funding  of  approved  appUcations: 

1.  Funding  preferences-funding  of  a 
specific  category  or  group  of  approved 
applications  ahead  of  other  categories  or 
groups  of  apphcations. 

2.  Funding  priorities-favorable 
adjustment  of  review  scores  when 
applications  meet  specified  objective 
critiera. 

3.  Special  consideration-enhancement 
of  priority  scores  by  merit  reviewers 
based  on  the  extent  to  which 
applications  address  special  areas  of 
concern. 

The  Administration  is  not  proposing 
any  special  considerations  in  the  review 
of  applications  for  Fiscal  Year  1990. 

Statutory  Funding  Pn  ft- pnce 

In  making  awards  lur  riscal  Year 
1990,  the  Secretary  shall  make  available 
50  percent  of  the  appropriated  funds  for 
approved  applications  for  Border  Health 
Education  and  Training  Centers.  The 
remaining  50  percent  shall  be  made 
available  for  approved  applications  for 
HETCs  from  non-Border  areas  (both 
urban  and  rural).  If  funds  remain 
available  after  all  approved  applications 
in  one  category  are  funded,  the  balance 
shall  be  utilized  for  approved 
applications  in  the  other  category.  This 
addresses  the  statutory  funding 
requirements  while  allowing  maximum 
flexibility  in  the  use  of  funds. 

Proposed  Funding  Priorities  for  Fiscal 
Year  1990 

In  determining  the  order  of  funding  of 
approved  applications,  it  is  proposed  to 
give  priority  to: 

1.  Applications  proposing  centers  in 
which  substantial  training  experience  is 
in  a  PHS  332  health  manpower  shortage 
area,  and/or  PHS  329  migrant  health 
center.  PHS  330  community  health 
center,  PHS  781  funded  AHEC.  or  State 
designated  chnic/center  serving  an 
underserved  population. 

As  of  June  30, 1989,  there  are  an 
estimated  1,955  health  manpower 
shortage  areas  designaisd  under  section 
332  with  an  estimated  unser\-ed 
population  of  12,718.668.  An  estimated 
4.224  primary  medical  practitioners  are 
needed  to  remove  these  areas  from 
shortage  designation.  These 
designations  include  geographic  areas, 
population  groups  and  facilities.  Section 
329  authorizes  support  for  health  care 
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services  for  migrant  and  seasonal  farm 
workers.  Section  330  authorizes  support 
for  community  health  centers  to  provide 
primary  health  care  services  to 
medically  underserved  populations. 

This  proposed  funding  priority  is 
designed  to  provide  trainees  with 
substantial  training  in  health  manpower 
shortage  areas,  community  health 
centers,  migrant  health  centers,  and 
State  facilities  serving  underserved 
populations. 

An  applicant  applying  for  this  priority 
through  a  State  or  local  designation 
must  have  written  documentation  from 
the  appropriate  State  or  local  authority 
responsible  for  designating  health 
personnel  shortages  for  geographic 
areas,  population  groups  and/or 
facilities. 

This  documentation  must  indicate  that 
the  designated  geographic  areas, 
population  groups,  and/or  facilities  are 
part  of  a  State  or  local  plan  to  increase 
service  access  to  underserved  and 
unserved  populations.  Training 
experiences  are  expected  to  have  a 
positive  influence  on  the  selection  of 
practice  locations  of  such  trainees. 

Application  of  this  funding  priority  is 
also  intended  to  provide  a  more 
integrated  Federal  strategy  to  the 
implementation  of  health  professions 
training  assistance  and  primary  health 
care  service  delivery  programs. 

2.  Applications  proposing  centers  that 
serve  health  manpower  shortage  areas 
with  a  greater  proportion  of  American 
Indian/Alaskan  Natives,  Asian/Pacific 
Islanders,  Blacks  and/or  Hispanics  and 
recent  refugees,  than  exist  in  the  general 
population  in  the  United  States.  These 
population  groups  continue  to  be 
underrepresented  in  the  health 
professions  and  have  insufficient  access 
to  primary  medical  care.  Their 
representation  should  be  increased  to 
ensure  equitable  opportunities  to  a 
career  in  the  health  professions  and 
equal  access  to  health  care  services.  For 
example,  studies  show  that  minority 
physicians  provide  a  greater  proportion 
of  health  care  for  medically  underserved 
populations  than  other  United  States 
physicians.  Therefore,  this  funding 
priority  is  designed  to  increase  the 
number  of  primary  care 
underrepresented  minority  health 
professionals. 

Border  .•Krea  Funding 

Section  781(f)  requires  that  certain 
criteria  relative  to  the  serwce  ar<a  ^.o 
considered  by  the  Secretary  in  the 
estabhshment  of  a  formula  for  allocating 
fun(i.s  for  ertch  approved  application  for 
•  Border  Heaiih  F,discation  and  Training 
Center.  Spfcificaiiv  'hese  (siu-na  a'e: 


1.  The  low-income  population. 
including  Hispanic  mdividuals,  and  the 
growth  rate  of  such  population  along  the 
Border  between  the  United  States  and 
Mexico; 

2.  The  need  of  the  low-income 
population  referenced  in  Item  1  above 
for  additional  personnel  to  provide 
health  care  services  along  such  borders: 
and 

3.  The  most  current  information 
concerning  mortality  and  morbidity  and 
other  indicators  of  health  status  for  such 
population. 


Proposed  Fii 
AreaFunub 


Allocating  Border 


Considering  the  criteria  in  the  statute, 
the  following  formula  is  proposed  for 
allocating  Border  Area  funds  in  Fiscal 
Year  1990,  to  be  applied  to  each  of  the 
counties  included  in  the  service  area  of 
the  center  on  behalf  of  which  the 
application  is  made: 

Px{l  +  C)xNxIx  100,000  -  F 

Where: 
(P)  s  Low-income  population  in  the  county 
(C)  a:  Percent  change  of  population  in  the 

county 
(N)  >  Need  for  primary  care  physicians  in 

the  county 
(I)  —  Infant  mortality  rate  in  the  county 
(F)  »  Factor  for  each  county  in  close 

proximity  to  the  Border 

For  this  program  (HETC),  project 
support  recommended  for  future  years 
will  be  subject  to  enabling  legislation, 
appropriations,  satisfactory  progress, 
adjustment  (up  or  down)  based  upon 
changes  in  data  utilized  in  the  above 
formula,  and  any  changes  in  the  scope 
of  the  project,  as  approved. 

KcirniLila  Hpriniliuns  and  Data  Sources 

(P)  Low-income  population:  The 
popiilation  in  the  county  classified  by 
the  United  States  Bureau  of  the  Census 
as  having  an  average  income  at  or 
below  125  percent  of  the  poverty  level. 

Data  Source:  U.S.  Bureau  of  the  Census 
Populatioa  1980.  Table  181. 

(C)  Percent  change  of  population:  The 
number  of  births  minus  the  number  of 
all  deaths,  plus  or  minus  net  migration  in 
the  county  for  the  period  1980-1986, 
divided  by  the  1980  county  population. 

Dsta  Source:  County  and  City  Data  Book. 
196a  U.S.  Bureau  of  the  Censiis. 

(N)  Need  for  primary  care  physicians: 
The  ratio  of  primary  care  physicians  per 
100.000  population  in  all  236  counties  in 
close  proximity  to  the  Border,  divided 
by  the  ratio  of  primary  care  physicians 
to  100,000  popiilation  in  the  county. 

Data  Source:  Area  Reaourct  File  (ARF) 
System,  (most  recent  data  available) 


(I)  The  five-year  infant  mortality  rate 
for  the  county,  divided  by  the  average  of 
the  five-year  infant  mortality  rate  in  all 
236  counties  in  close  proximity  to  the 
Border. 

Data  Source:  Area  Resource  Pile  (ARF) 
System,  (most  recent  data  available) 

(F)  Factor  for  each  county.  A  factor 
for  each  of  the  236  counties  in  close 
proximity  to  the  Border  is  calculated 
from  the  formula.  The  factor  will  be 
recalculated  each  year  to  reflect  more 
recent  data 

Location  of  Burae:  .\rca  Counties 

The  236  counties  in  close  proximity 
(within  300  miles)  of  the  Border  between 
the  United  States  and  Mexico  are 
located  in  the  four  States  contiguous  to 
the  Border:  Arizona,  California,  New 
Mexico,  and  Texas. 

Requests  for  application  materials, 
questions  regarding  grants  policy,  and 
completed  applications  should  be 
directed  to: 
Grants  Management  Officer  (I>-3g  PE). 

Bureau  of  Health  Professioiis,  Health 

Resources  and  Services 

Administration.  Parklawn  Building, 

Room  8C-28,  5600  Fishers  Lane. 

Rockville.  Maryland  20657,  Telephone 

(301)  443-6857. 

If  additional  programmatic 
information  is  needed,  please  contact: 

Multidisciplinary  Centers  and  Programs 

Branch,  Division  of  Medicine,  Bureau 

of  Health  Professions.  Health 

Resources  and  Services 

Administration.  Paridawn  Building. 

Room  4C-ia  5600  Fishers  Lane. 

Rockville.  Maryland  20857,  Telephone 

(301)443-6850. 

The  application  deadline  date  is  June 
16, 1990.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group. 

A  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  • 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.  Applications  received 
after  the  deadline  will  be  returned  to  the 
applicant. 

Application  fonm  will  only  be  sent 
upon  request  lite  application  form  FHS 
6025-1.  HRSA  (:.rr.H!ng  Training  Grant 
Application  iOMB  0915-0060)  and 
general  instructions  for  this  program 
have  been  approved  by  the  Office  of 
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The  "Catalog  of  Federal  Domestic 
Assistance"  number  for  this  program  is 
13.189.  Tlus  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFRpar^^T'i 

Robert  C.  tUricca. 

Administrator. 

[FR  Doc  "  Filed  5-15-90: 8:48  am) 
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PuDlic  Health  Zr^r-nct 

Agency  Fo*"m3  SuOmrttcd  tu  ■'^-' 
or  Mana^er^ert  airi<i  Burf'js"  fof 
Clearance 


c« 


The  following  request  has  been 
submitted  to  the  Office  of  Managment 
and  Budget  (0MB)  for  clearance  in 
compliance  with  the  Paperwork 
Redaction  Act  (44  U.S.a  chapter  35). 
Expedited  review  by  OMB  has  been 
requested  as  described  below. 

Call  PHS  Reports  Clearance  Officer 
on  202-245-2100  for  copy  of  the  package. 

Request  for  a  Special  Permit  to  Import 
Cynomologus,  African  Green,  or  Rhesus 
Monkeys  into  the  United  States — 
NEW — This  request  is  for  approval  of 
information  collection  requirements  for 
a  special  permit  to  be  issued  by  the 
Diriector,  Centers  for  Disease  Control 
(CDC),  in  advance  of  importation  into 
the  United  States  of  any  cynomolgtu 
[Macaca  fascicularis],  African  green 


[Cercopithecus  aethiopa],  or  rhesus 
[Macaca  mulatto]  monkeys.  This  special 
permit  requirement  is  separate  horn,  and 
in  addition  to,  continued  compliance 
with  existing  regulations  pertaining  to 
the  importation  of  nonhuman  primates 
which  art  contained  in  42  CFR  71.53, 
including  the  isolation  ad  quarantine 
measures  made  mandatory  on  March  15, 
1990.  Prior  notification  of  the 
requirement  for  this  special  permit  to 
import  cynomolgus.  African  green,  or 
rhesus  monkeys  into  the  United  States 
was  published  in  the  Federal  Register  on 
Friday.  April  20. 1990  (Vol.  44.  No.  77. 
pages  15210-15Z11). 

Respondents:  Businesses  of  other  for- 
proHt,  small  businesses  or  organizations; 
Number  of  Respondents:  20;  Number  of 
Responses  per  Respondent  5;  A  verage 
Burden  per  Response:  0.5  hours; 
Estimated  Annual  Burden:  50  hours. 

Additional  Information:  The  need  for 
this  information  collection  requirement 
has  been  determined  by  the  Director, 
CDC  to  be  immediate  and  approriate 
under  legislative  authorization  of 
section  361  of  the  Public  Health  Service 
Act  (42  U.S.C  264)  and  42  CFR  71.54 
because  these  three  species  of  monkeys 
are  capable  of  being  an  animal  host  or 
vector  of  human  disease,  continuing 
availability  of  these  monkeys  is  critical 
in  medical  research  for  the  testing  of 
new  drugs.  The  absence  of  these 
monkeys  would  effectively  halt  research 
and  development  for  new  treatments, 
including  development  of  a  vaccine 
against  the  human  immunodeficiency 
virus.  In  order  to  receive  a  special 
permit  to  import  any  of  these  three 


species  of  primates,  -.f  i  is*  thirty  days 
prior  to  proposed  importation,  a 
registered  importer  of  nonhuman 
primates  must  submit  to  the  Director, 
CDC  a  written  plan  which  specifies  the 
steps  that  will  be  taken  to  prevent 
exposure  of  persons  and  animals  during 
the  entire  importation  and  quarantine 
process  for  the  arriving  nonhuman 
primates.  Importation  cannot  occur  tmtil 
receipt  of  written  approval  of  the  plan 
by  the  Director,  CDC.  OMB  been 
requested  to  review  and  approve  the 
special  permit  plans  on  an  expedited 
basis.  OMB  approval  has  been 
requested  no  later  than  May  23.  In 
keeping  with  the  requirements  for 
expedited  review,  we  are  pubUshing  the 
information  requirements  for  special 
permit  plans. 

OMB  Desk  Officer.  Angela  Antonelli. 

Because  of  the  timeframe  in  which 
OMB  has  been  asked  to  act  on  this 

submission,  any  comments  and 
recommendations  for  the  proposed 
information  collection  sin  uK:  I 
provided  directly  to  the  U.MB  Desk 
Officer  designated  above  by  telephone 
at  (202)  395-7316  or  by  express  mail  at 
the  following  address: 

Human  Resources  and  Housing  Branch, 
New  Executive  Office  Building.  Room 
3002,  Washington,  DC  20503. 

Dated:  May  la  1990. 

PhyDis  M.  Zacker. 

Acting  Deputy  Assistant  Secretary  for  Health 
(Planning  and  Evaluation). 
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Public  reporting  burden  for  this  collection  of  Information  ia  estimated  to 
average  30  mlnutps  per  respons-,  !ncludlng  the  i'.xe   for  rf  .''-:•. ^ 
instructions,  se«rM:g  py'ptir.i  Cata  sourcco,  jather^ng  a  1  r.air.*.ilning  the 
data  needed,  p -1  f  -->•   g  and  reviewing  the   l>  tl  r   f  information.  Send 
conments  r?  ar.".?  -^Is  burden  estimate  o:  ft  y  -rp:  i>.s;p  t  of  this  collection 
of  information,  including  suggestions  for  reduc!  g  "  '. s  burden  to  PHS  Reports 
Clearance  Officer;  ATTN:PRA;  Hubert  H.  Humphrey  P&,  tx   721-B;  200  Independence 
Ave.,  SW;  Washington,  DC  20201,  and  to  the  Office  of  ^'fl  ^ement  and  Budget; 
Paperwork  Reduction  Project  (0920-XXXX);  Washington,  DC  20503. 


SPECIAL  PEKMIT  PLAHS: 


Any  plan  submitted  to  CDC 


by  a  reglst^<i    -.- /] 


rter  for  the  importation  and 


X 


quarantine  of  monkeys  covered  under  this  ;t>^fl:  permit  arrangement  must 
address  disease  prevention  proc^sT^^^  lc_j  "  «rri"cd  out  in  every  step  of  the 


chain  of  custody  of  such  monkeys 


J 


,    from  tire 


time  of  embarkation  at  the  country 


of  origirl  until  delivery  o^-tl^ese  ani*v^   n   '^tfely  out  of  quarantine. 

\ 

er)   to  be  addressed  by  any  special  permit  plan 


The  elements  (refereri 
must   include,    ->      •    mln 


A.     Basic  In 

1.   Rvunber 


pedes  of  p.onkeys 


2.  Origin  of  monXeN,^    /untry,   exporter,    address) 

3.  AnticU*ri  use  of  monkeys  ~  scl-    iflc,  educational,  or 
ellhlbitiori 


I 
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A  '^^T^  s"i  exact  location  of  quarantine  facility 
b.   Means  cj  . fid  1  v idually  identifying  monkeys 
B   Trans i*-  Infortnation 

1.  Specific  itinerary  vlth  najaes,  dates,  flifhta,  and  reaponaible 


parties  to  cont-^-^  '.'    fv*»r^-  ^'■■"y   of  trarel,  including  s 


1 1 


t  r  ma  port  it  i  oa 

2,  Description  of  cagtns 

3,  'ToreJures  •  :>  protect  anc  :ri^n  ■  r  .i  ,  ;  : /^vorkers 

4,  Pr  red  res  t   ;r event  contamination  o^ov,   articles  and  cargo 


oy 


^nsit,  including  physical  separation>af  cages  from  other 


a  r  £  3 


k      P' 


Procedures  to  decontaminate  ai/craft,  ^ssel,  and/or 

vehicle:!  lolloving  transport 

s"^  s-  if  any,  of  transit  holdl>  facilities  e^^  -^eps  to  be 
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u;aeai,e    exuciture    as 


en  route 


C. 


es'-'h.  hold  log  facility  to  be 
Isolation    and  Quararr^:.e   :^^cautionS 

I       \ 

1.    Vorlrer  prctert*/'    ;  '  an    V'j    include: 

C  /'    ■• - 
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s .     V '  i  •  t «» r    1    '  e  ><_  y 'prevent  ion  program 

b.  iiaza    t  ;i^  ^Xi  worker  communication  procedures 

c.  Tr'i^' !-•-,.  requirK;  —  s  '    :    .-orkers 


d.  I 


personal  protective 


->*^.*  !on-nre.e.'.ti«ri  ;:.elhod9  (e.g., 

/ 

e  ,  1 :  -?  N  •  f  ^  ,  •  ^  t,  housekeeping) 

e.  hedical  8urveil!lance  and  medical  assessment  and  treatment  of 


worVi 


2   Prysic3.  security  procedures  of  quarantine  area 


DUE  TO  Patterns  covering  print,  this  page 
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DEPARTMENT  Of  HOUS^KG  AND 

i;rdan  development 

0'  .ce  o'  Administration 
[Dncke*  No  H-9«>  30«11 

Submission  o*  Proposeq  information 

CoUccticns  to  0MB 

/  gcncy:  Office  of  Administration,  HUD. 
acdon:  Notices. 


summary:  The  proposed  information 
L  uecuon  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

A3C3ESSJ3:  Interested  person  are 
in%.:  _;   _  submit  comment  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Scott  Jacobs,  0MB  Desk  Officer. 
Office  of  Management  and  Budget,  New 
Elxecutive  Office  Building.  Washington. 
DC  20503. 

FOR  FURTHER  MFORMATION  CONTACT: 
David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  development  451  7th  Street, 
Southwest.  Washington,  DC  20410, 


telephone  (202)  755-605a  This  is  not  a 
toll  free  number.  Copies  of  the  proposed 
forms  and  other  available  doc\mients 
submitted  to  0MB  may  be  obtained 
from  Mr.  Cristy. 

«UOOL£Mf  »JTABY  INf'ORMATION:  The 

Df  ■- -  .         'ed  the  proposals 

for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 


proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  act,  44  U.S.C  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated;  May  9, 199a 
John  T.  Murphy. 

Director,  Information  Policy  and  Management 
Division. 

Notice  of  Submission  of  Fr  ^xsed 
Information  Collection  t  >  (  v*  3 

Proposal:  Reporting  Requirements 
Associated  With  24  CFR  203.508  and 
235.1001 — Providing  Information. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  use: 
Mortgagees  are  required  to  provide 
homeowners  with  the  amount  of  interest 
paid  and  taxes  disbursed  from  the 
escrow  account  for  income  tax 
purposes.  For  section  235  mortgages, 
lenders  are  required  to  provide  the 
interest  accounting  in  such  a  way  as  to 
allow  the  homeowner  to  easily  deduct 
the  amount  of  subsidy  the  Department 
paid  on  behalf  of  the  homeowner. 

Form  Number:  Reg.  203.508,  235.1001. 

Respondents:  Businesses  Or  Other 
For-Profit 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


Number  of 


Frequency 


respondents       o<  response 


Hours  per 
response 


Burden 
hours 


Annual  Reporting.. 


12,000 


.25 


3.000 


Total  Estimated  Burden  Hours:  3.000. 

Status:  Extension 

Contact-  Ann  M.  Sudduth,  HUD  (202) 
755-7330.  Scott  Jacobs,  OMB.  (202)  395- 
6880. 

Dated:  May  S.  199a 


Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Local  Government  Response 
to  Review  of  Application,  FR-1896. 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  Local 
governments  are  required  to  review 
applications  for  housing  assistance 


funds  for  various  HUD  programs  to 
assure  that  the  housing  assistance  funds 
are  being  used  to  meet  a  locality's  HAP 
Plan. 

Form  Number  None. 

Respondents:  State  Or  Local 
Governments. 

Frequency  of  Submission:  Other. 

Reporting  Burden: 


Number  <A 
respondents 


Frequerfcy 
o(  response 


Hours  per 
response 


Burtten 
hour* 


mfcxmalion  Cotaction.. 


1.850 


1,850 
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TotaJ  Estimated  Burden  Hours:  1.850. 

Status:  New. 

Contact-  Nancy  Chiaholm.  HUD.  (202) 
755-6713.  Scott  Jacobs,  OMB.  (202)  395- 
6880. 

Dated:May9.19eall 
[FR  Doc.  90-11308  Rled  S-15-eO:  8:45  am) 
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Office  of  tne  Assistant  Secretary  for 
Houslng-Federa!  H-ausIng 
Commissioner 

[Docket  No  N-SK)-3068,  FR-ZTTft-N-OH 

Neheminh  Housing  Opportunity  Grants 
Program  Notice  of  Fund  A^'allab nty 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
actton:  Notice  of  fund  availability. 

summary:  Title  VI  of  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L  100-242,  approved  February  5, 
1988)  established  die  Nehemiah  Housing 
Opportunity  Grants  Program  (NHOP). 
Under  NHOP.  HUD  is  authorized  to 
make  grants  to  nonprofit  organizations 
to  enable  them  to  provde  loans  to 
families  purchasing  homes  that  are 
constructed  or  substantially 
rehabilitated  in  accordance  with  a  HUD- 
approved  program.  On  May  22. 1989. 
HUD  published  a  final  rule  establishing 
the  requirements  for  NHOP.  (54  FR 
22248).  In  this  notice.  HUD  announces 
the  availability  of  $25.2  million  in  funds 
appropriated  for  NHOP  in  the  Housing 
and  Urban  Development-Independent 
Agencies  .\ppropriation8  Act  1990  (Pub. 
L  101-144  appnn  p<i  N'ovirber  9.  1989). 
and  solicits  appiicalioiis  for  assistance. 
These  funds  will  be  available  for 
rMigation. 

DATES;  Effective  Date  May  16. 1990. 
Application  Date:  July  16.  1990. 

POn  FUWTHEB  INFOPKIATJON  CONTACT: 
Mcrris  h  C^irhr  [1  t>-(. tor.  Singie  Family 
Development  Division.  Office  of  Insured 
Single  Family  Housing.  Department  of 
Housing  and  Urban  Development,  room 
9272.  451  Seventh  St'^p'  SW., 
Washington.  DC  21410.  telephone  (202) 
755-6720.  Hearing  or  speech-impaired 
individuals  may  call  HUD't  TDD 
number  (202)  755-3939.  (These  telephone 
numbers  are  not  toll-free.)  Application 
packages  (request  for  grant  application) 
may  be  obtained  at  the  above  address. 
SurPLEMeNT\Rv  iNFORMA'nON: 

The  iiiiurrna'.on  collection  contained 
in  this  NOFA  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 


Z^2i.))  and  assigned  OMB  cor.iroi  nuT.her 
2502-03ti5. 

AFindingof  NoSignifica'-.i  in, pact 
with  respect  to  the  environment  has 
been  made  on  the  issuance  of  this 
Notice  in  accordanre  with  HUD 
regulations  at  24  OR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Enviroiunental  Policy  Act  of 
1960. 42  U.S.C  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  the 
inspection  during  regular  buaineM  hours 
(7:30  am  to  5:30  pm  weekdays)  in  the 
Office  of  the  Rules  Docket  Clerk,  room 
10276.  at  the  address  Usted  above. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.179. 

A.  Background 

Title  VI  of  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L  100-242.  approved  February  5. 
1988)  estabUshed  the  Nehemiah  Housing 
Opportunity  Grants  Program  (NHOP). 
Under  NHOP.  HUD  is  authorized  to 
make  grants  to  nonprofit  organizations 
to  enable  them  to  provide  loans  to 
famiUes  purchasing  homes  that  are 
constructed  or  substantially 
rehabilitated  in  accordance  with  a  HUD- 
approved  program.  The  loans  to  the 
famibes  must  be  in  accordance  with  the 
following  criteria:  (1)  They  may  not 
exceed  $15,000;  must  bear  no  interest: 
(2)  they  must  be  secured  by  a  second 
mortgage  held  by  the  Secretary;  and  (3) 
must  be  repayable  to  the  Secretary  upon 
the  sale,  lease,  or  transfer  of  the 
property.  On  May  22. 1989.  HUD 
published  a  final  rule  estabUshing  the 
requirements  for  NHOP  at  54  FR  22248. 
This  final  rule  became  effective  on  July 
13. 1989. 

In  the  Department  of  Housing  and 
Urban  Development-Independent 
Agencies  Appropriations  Act,  1990  (Pub. 
L  101-144.  approved  November  9. 1989). 
the  Congress  appropriated  $25.2  million 
for  NHOP.  These  funds  will  be  available 
for  obligation  on  July  16, 190a  This 
notice  announces  the  availability  of  the 
$25.2  milhon  for  NHOP  and  aolidts 
appUcations  for  the  use  of  these  funds. 
The  apphcation  procedures  and  filing 
deadlines  are  set  forth  in  para^^ph  B 
below. 

B.  Applications  Procedur«<t 

An  application  package  (request  for 
grant  application)  describing  the 
information  that  applicants  for  NHOP 
assistance  must  submit  will  be  made 
available  to  the  public  on  or  after  May 
16. 1990.  The  application  package  will  be 
provided  upon  the  written  request  of 
any  party  made  to:  Single  Family 
Development  Division.  Office  of  Insured 
Single  Family  Housing.  Department  of 
Housing  and  Urban  Development.  Room 


9272. 451  Seventh  Street  SE.. 
Washington.  DC  204ia  ^plicatiOBi 
must  be  submitted  on  the  forma 
prescribed  by  HUD  and  oiuat  be  hand 
delivered  and  received,  or  peetmaikad. 
no  later  than  July  16, 190a 

Following  the  expiration  of  the  July  16. 
1990  deadline.  HUD  Headquarters  will 
review,  rate  and  rank  applications 
consistent  with  the  procedures 
announced  in  the  final  rule.  Applicants 
awarded  a  NHOP  grant  will  be  notified 
of  their  selectioB  aa  soon  as  practicable 
following  the  completion  of  the  selection 
process. 

C.  Selection  F'ln  rdur'"- 

In  accordance  with  24  CFR  280.220(d), 
HUD  aimoimces  that  the  maximum 
nvimber  of  points  that  may  be  awarded 
under  each  of  the  ranking  criteria  are: 

1.  Contributioru  of  land  in  accordance 
with  S  280.220(b)(1)— 20  poinU. 

2.  Other  contributioiu  in  accordance 
with  i  280.220(b)(2}— 15  poinU.  Under 
this  criterion.  appUcants  that  will 
receive  non-Federal  financial  and  other 
contributions  under  a  State-designated 
enterprise  zone  program  will  be 
awarded  additional  points.  HUD  has 
decided  to  award  an  additional  two 
points  to  such  applications.  Accordingly, 
the  maximum  number  of  points  that  may 
be  awarded  under  this  criterion  to  an 
appUcant  that  will  not  receive 
contributions  under  a  State-designated 
enterprise  zone  program  is  13  points. 
The  maximum  number  of  points  that 
may  be  awarded  to  an  apphcant  that 
will  receive  such  contributions  is  15 
points. 

3.  Cost  effectiveness  in  accordance 
with  I  280.220(b)(3}— 15  points 

4.  Neighborhood  blight  in  accordance 
with  §  2a0.220(b)(4)— 20  point*. 

5.  Construction  cost  in  accordance 
with  1 280.2aXbK5)— 15  points. 

&  Local  resident  involvement  in 
accordance  with  |  280.220(b)(2}— 16 
points. 

Additionally,  HUD  intends  to  use  the 
appropriate  quarterly  local  cost 
multipliers  listed  in  the  Residential  Cost 
Handbook  published  by  Marshall  and 
Swift  Publication  Company  to  adjust  for 
the  construction  cost  between  market 
areas  as  required  under  the  ranking 
criteria  In  t  280.220(bM3)  and  (b)(5). 

Audiority:  Section  SI  1  of  the  Housant  and 
CoRununity  DevelopmenI  Ad  of  1967  (Pub.  L 
100-242.  approved  February  S.  1988).  Sec  7(d) 
Department  of  Housing  and  Urban 
Development  Ad  (42  U.S.C.  353S(d)). 
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Dated;  April  23. 199a 
C  AiMtiii  Htts, 

Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner. 
[FR  Doc  90-11309  Filed  5-15-0);  8:45  am] 

KLLMQ  COOC  431«-27-M 


Of^''8  o*  E--^v!ronr"ert  and  Energy 
lOocket  No  h9<3-155] 

I  .'tended  Enviro-''r'ental  Impact 
Statement:  Oendsrson  Meg^jyall 
Development  Niagara  f  aiis.  NY 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that 
the  City  of  Niagara  Falls,  New  York 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the 
developrr.ent  of  a  Factory  Outlet 
MegaKlall  as  described  in  the  appendix 
to  this  notice.  This  notice  is  in 
accordance  with  regulations  of  the 
Council  on  Environmental  Quality  under 
its  rule  (40  CFR  part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  persons  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  major  issues  and  data  which  the 
EJS  should  consider,  and  recommended 
mitigating  measures  and  alternatives 
associated  with  the  proposed  project. 
Federal  agencies  having  jurisdiction  by 
law,  special  expertise  or  other  special 
interests  should  report  their  interests 
find  indicate  their  readiness  to  aid  the 
FJS  effort  as  a  "cooperating  agency." 

This  notice  shall  be  effective  for  1 
year.  If  1  year  after  the  publication  of 
the  notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  1  year  after  the  publication  of 
the  notice  in  the  Federal  Register  then  a 
new  and  updated  notice  of  intent  will  be 
published. 

Dated:  May  8. 1990. 
Ridiard  H.  Broun, 

Director  Office  of  Environment  and  Energy. 

Appendix 

The  City  of  Niagara  Falls,  New  York 
(City)  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  project  described  below  and 
hareby  soUdts  comments  and 
information  that  should  be  considered  in 
the  EIS.  Comments  are  requested  from 


Federal  State  and  local  agencies,  and 
from  persons  that  may  be  affected  by 
the  proposed  development. 

Description 

The  proposed  project  involves  a 
cooperative  effort  by  the  City  and  the 
Benderson  Development  Corporation, 
and  will  use  Federal,  State.  local  and 
private  funds.  The  site  proposed  for  the 
project  is  located  between  Niagara 
Street  on  the  North  and  Buffalo  and  Erie 
Avenues  on  the  South,  and  between  the 
Quay  Street  Extension  on  the  West  and 
Portage  Road  on  the  East.  The  project 
covers  about  100  acres  and  the 
construction  of  approximately  1.4 
million  square  feet  of  commercial  space. 
ITie  project  will  involve  the  demolition 
of  approximately  275  improved 
properties  and  the  relocation  of  98 
homeowners.  250  residential  tenants, 
and  45  commercial  uses.  Further 
description  of  the  project  will  be 
presented  and  discussed  at  a  formal 
scoping  meeting. 

Need 

The  City  has  decided  to  prepare  the 
EIS  becasue  it  is  anticipated  that  it  will 
have  a  significant  environmental  impact 
on  the  site  and  the  general  vicinity.  The 
impact  of  the  necessary  relocation  is 
considered  to  be  significant.  During  the 
construction  and  operation,  the  proposal 
will  attract  large  nimibers  of  people. 
Safe  and  evident  transportation  of 
these  people  will  necessitate 
consideratiun  of  existing  and  future 
traffic  and  mass  transportation  patterns 
and  parking  needs.  Consideration  of 
noise,  air  quality  hazardous  waste  and 
the  effects  on  historical  and 
archaeological  resources  will  have  to  be 
assessed. 

Alternatives 

At  this  point  relevant  alternatives  to 
the  project  are  perceived  as: 

(1)  Rejection  of  the  project  as 
proposed;  (2)  Accept  the  project  as 
proposed;  (3)  Development  of  another 
use  for  this  site;  (4)  Differing  scales  of 
development;  (5)  Employ  mitigation  or 
eliminate  potential  adverse  impacts;  (6) 
Alternative  sites;  and  (7)  Adopt  a  "no 
build"  alternative. 

Scoping 

This  notice  is  part  of  the  process  for 
determining  the  scope  of  the  issues  to  be 
addressed  in  the  EIS,  for  identifying 
data  and  significant  environmental 
issues,  and  for  identifying  cooperating 
agencies.  To  assist  in  this  scoping 
process,  a  public  scoring  meeting  will  be 
held  in  the  City  Council  Chambers,  City 
Hall,  745  Main  Street,  Niagara  Falls, 


New  York  14302  on  May  23, 1990  at  7 
pan.  All  interested  agencies,  groups  and 
persons  who  are  unable  to  attend  the 
public  scoping  meeting  are  invited  to 
submit  ^written  comments  with  respect 
to  the  proposed  scope  of  the  EIS.  Such 
comments,  to  be  considered,  should  be 
received  on  or  before  21  days  after  date 
of  this  notice. 

Contact  Person 

Mr.  David  Brooks.  Director, 
Environmental  Services  Department, 
City  of  Niagara  Falls,  745  Main  Street, 
Niagara  Falls,  New  York,  14302. 
Telephone:  (716)  286-4466. 
(FR  Doc.  90-11310  Filed  5-15-90;  8:45  amj 
muMta  cooe  43io-2*-ii 


(Docket  No.  t-90-1561 

Inter :jecJ  EnvircnTirnta!  tmoact 
St3'ement.  No.  8  -cnoi.  Replaceme.'it 
Prci-'***,.  Roches'e^.  H  "f 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that 
the  City  of  Rochester,  NY  intends  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  the  construction  of  a 
new  elementary  school  to  replace  No.  8 
school  as  described  in  the  appendix  to 
this  notice.  This  notice  is  in  accordance 
with  regulations  of  the  Coundl  on 
Environmental  Quality  under  its  rule  (40 
CFR  part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  major  issues  and  data  which  the 
EIS  should  consider,  and  recommended 
mitigating  measures  and  alternatives 
associated  with  the  proposed  project. 
Federal  agencies  having  jurisdiction  by 
law,  special  expertise  or  other  special 
interest  should  report  their  interests  and 
indicate  their  readiness  to  aid  the  EIS 
effort  as  a  "cooperating  agency." 

This  notice  shall  be  effective  for  1 
year.  If  1  year  after  the  publication  cf 
the  notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  1  year  after  the  publication  of 
the  notice  in  the  Federal  Register  then  a 
new  and  updated  notice  of  intent  will  be 
published. 
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DalfJ   Mh>  8.  l-WO 
Richard  H.  Brow-n. 
Director,  Office  of  Environment  and  Energy. 

Appendix 

The  City  of  Rochester,  Pf^  (City) 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  on  a  project 
described  below  and  hereby  solicits 
comments  and  information  for 
consideration  in  the  EIS  from  affected 
Federal,  State  and  local  agencies:  any 
affected  Indian  tribes:  and  other 
interested  person. 

Description 

The  proposed  project  is  the  new 
construction  of  a  public  elementary 
school  to  house  approximately  800 
pupils  in  grades  kindergarten  through  5. 
The  new  school  will  replace  the 
Rochester  City  School  District's  existing 
No.  8  School  located  at  253  Conkey 
Avenue,  which  is  the  oldest  (c.l894) 
school  presently  in  use. 

New  York  State  standards  require  an 
11  acre  site  for  this  type  of  facility.  The 
new  school  site  will  be  located  In  the 
same  general  area  as  the  existing  No.  8 
School.  A  1991  construction  start  is 
anticipated,  with  occupancy  by  Fall, 
1993. 

Federal  funding  for  the  project  is 
expected  to  be  from  the  Community 
Development  Block  Grant  Program.  The 
project  cost  is  estiniated  at  $10.6  million. 

Need  1 1 

The  decision  to  prepare  an  EIS  has 
been  based  upon  the  project's  potential 
impacts  upon  traSic  historic  resources, 
open  space  and  neighborhood  character. 
The  project  will  aUo  result  in  the 
displacement  of  existing  occupants  from 
the  selected  site.  Ir.  addition  to  the 
subject  project  the  Rochester  City 
School  District  has  proposed 
construction  to  two  additional  new 
schools  in  the  City  •  northeast  sector 
and  the  cumulative  impacts  of  all  three 
projects  may  be  significant.  It  is  also  the 
policy  of  the  NTS  DepL  of  Education  to 
require  the  preparetion  of  an  EIS  for  all 
new  schools. 

Alternatives  1 1 

Anticipated  alternatives  to  be 
considered  include: 

1.  No  action: 

2.  Proposed  action/preferred 
alternative: 

3.  Site  locations: 

4.  Site  size  and  conHguration:  and 

5.  Appropriate  qiitigation  measures. 

Scoping  ' ' 


to: 


Responses  to  this  notice  will  be  used 


1.  Determine  significant 
environmental  issues, 

2.  Identify  data  which  the  EIS  should 
address:  and 

a.  Identify  agencies  and  other  parties 
which  will  participate  in  the  EIS  process 
and  the  basis  for  their  involvement. 

A  Scoping  Meeting  will  be  conducted 
on  June  5, 1990.  at  7  p.m.  and  will  be 
held  at  No.  6  School.  253  Conkey 
Avenue.  Rochester,  New  York. 

Comments 

Comments  should  be  sent  within 
fifteen  days  of  publication  of  this  notice 
to  Robert  M.  Barrows,  Office  of 
Planning.  City  Hall  Room  125-a  30 
Church  Street  Rochester,  New  Yoric 
14614:  telephone  (716)  428-6824. 
[FR  Doc.  90-11311  Filed  5-15-80;  8:45  am] 

DILLIHO  CODE  4:t(>-7»-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  l^nd  Management 
(ES-970-OO-4 120- 14-24 10,  KYES  41395! 

Request  for  Public  Comment  on  Fair 
Market  Value,  Maximum  Economic 
Recovery  and  tt>e  Environmental 
Assessment;  Emergency  Coal  Lease 
Application  KYES  41395 

AGENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  public  comment. 

summary:  The  Bureau  of  Land 
N!n.-idj;emeat  requests  public  comment 
on  the  fair  market  value,  maximurr. 
economic  recovery  and  the 
environmental  assessment  of  certain 
coal  resources  It  proposes  to  offer  for 
competitive  lease  sale  The  land 
included  in  Emergency  Coal  Lease 
Apphcation  KYES  41395  is  located  in 
Kentucky  Ridge  State  Forest  Bell 
County,  Kentucky  and  is  described  as 
follows: 

Pan  of  T'ad    JlOl.  * 
(Metes  and  Bounds) 

Caimes  Coal  Company.  Inc  of 
Middleslwro.  Kentucky  filed  the  above 
application  for  under^ound  mining  of  the 
coal  reserves.  The  Federal  Goverament  owns 
75  percent  of  the  coal  resen  pi  and  the 
Commonwealth  of  Kentucky  uwnt  25  percent 

Thereare  three  coal  seams  H  ignite.  Poplar 
Lick  and  Buckeye  Springs.  The  weighted  coal 
average  for  the  quality  of  the  coal  on  the  tract 
is  as  follows: 

1. 4,J3S.S00  tons  of  recoverable  coal 
2. 11.450  BTlTs  per  pound 
3.  21.5  Ash 
4. 1.7  Moisture 
5.  l.ie  Sulphur 

The  public  is  invited  to  submit  written 
comments  on  the  fair  ma'-ket  value  and 


the  maximum  economic  recovery  of  the 
tract 

In  addition,  notice  is  also  given  that  a 
public  hearing  will  be  held  on  Monday, 
June  18, 1900  on  the  environmental 
assessment  the  proposed  sale,  the  fair 
market  value,  and  the  maximum 
economic  recovery  of  the  proposed  lease 
tracts.  Oral  comments  at  this  meeting 
will  be  hmited  to  five  minutes  per 
person. 

DATCS:  Written  comments  must  be 
received  on  or  before  June  15, 1990. 

ADDRESSES:  The  public  hearing  will  be 
held  un  Monday,  fune  18, 1990  at  5:30 
p.m..  Bert  T.  Combs  Forestry  Building. 
One-quarter  Mile  South  of  Pineville, 

Kentucky  on  I!  S.  25  F^sl. 

FOR  FURTHER  INFORMATION  CONTACT 

For  more  complete  data  on  this  tract 
please  contact  Ida  V.  Doup  at  (703)  461- 
1460.  at  the  Eastern  States  Office. 
Bureau  of  Land  Management  350  South 
Pickett  Street  Alexandria.  Virginia 
2230-? 

•UPn.EIMeNTARV  INFOfMSATtOIC  In 

accordance  v>  :.n  the  Federal  coal 
management  regulations  43  CFR  parts 
3422  and  3425.  not  less  &an  30  days 
prior  to  the  publication  of  a  notice  of 
sale,  the  Secrtary  shall  solicit  public 
comments  on  fair  market  value 
appraisal  and  maximum  economic 
recovery  and  on  factors  that  may  affect 
these  two  determinations.  Proprietary 
data  marked  as  conHdential  may  be 
submitted  to  the  Bureau  of  Land 
Management  Eastern  States  Office,  at 
the  above  address,  in  response  to  this 
solicitation  of  public  comments.  Data  so 
marked  shall  be  treated  in  accordance 
with  the  laws  and  regulations  governing 
the  confidentiality  of  such  information. 
A  copy  of  the  comments  submitted  by 
the  public  on  fair  market  value  and 
maximum  economic  recovery,  except 
those  portions  identified  as  proprietary 
by  the  author  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act  vnll  be  available  for  public 
inspection  at  the  Bureau  of  Land 
Management  Eastern  States  Office,  at 
the  above  address,  during  regular 
business  hours  (7  a.m.  to  5  p.m.]  Monday 
through  Friday,  except  Federal  holidays. 
Comments  should  be  sent  to  the  Bureau 
of  Land  Management  Eastern  States 
Office,  at  the  above  address,  and  should 
address,  but  not  necessarily  be  limited 
to.  the  following  information: 

1.  The  method  of  mining  to  be 
employed  in  order  to  obtain  maximum 
economic  recovery  of  the  coal: 

2.  The  impact  that  mining  the  coal  in 
the  proposed  leasehold  may  have  on  the 
area,  including,  but  not  limited  to, 
impacts  of  the  environmental  and 
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3.  Methcxis  of  detemiining  the  fair 
marke:  va/^e  of  the  coal  to  be  offered. 

The  coal  characiensticB  given  above 
may  or  may  not  chanE-  d.t  a  r^-siit  of 
comment!  receiv ed  r'roir.  nt^  pu:  xand 
change*  in  market  conditions  that  occur 
between  now  and  the  time  at  which 
final  economic  evalaationa  are 
comp'e'fM' 
Terr}  U  Ptumrrer, 
Acting  State  Director. 
[FR  Doc  t*  -      '-4  FUed  5-15-90;  8:45  am] 

aiLUNQ  COOc  44  d-OJ-a 

r 42-020-00-42 12-1 9-  AZA-?4413i 

Pca.*ty  Acttof^  Exchange  o'  p jbic 
L.and;  Ptma  County   A2  f  crtecnon 

AGENCr:  Bureau  of  Land  Management 
iBLM],  Interior. 

action:  Exchange  of  public  land;  Pima 
County.  AZ. 

SUMMAAY:  The  legai  description  in  the 
notice  of  realty  action  pubUsbed  on 
Thursday,  March  8, 1990  in  Federal 
Register  document  90-5314,  page  8610  is 
corrected  as  follows: 

1.  Line  10  reads  aec.  21:  NE%.  S^. 
Correct  to  read  MC  21:  NE%.  8H. 

2.  Line  13  readi  sec.  17:  SWM  (lea  patented 

mining  dainu,  SEV^  (leas  patented 
mining  ciaim). 
Correct  to  read  sec.  17:  lots  1,  2.  and  3, 

swy4Swy4. 

3.  Line  14  reads  Comprising  Z,7SU  acres, 

more  or  less. 
Correct  to  read  Comprising  24m  .8  acres, 
more  or  less. 
As  the  first  lioe  under  T.  18  &,  R.  10  E^ 
Add  seel:  SW>4SWV^ 
Dsted  May  4. 19Sa 
i'.enr.  8   Bi&.<>un 
District  Manager 

(FR  Doc  80-11316  Filed  5-15-80;  8:45  am) 
cooe  «j'o~ij-« 


hiaticnai  Par*  Serv»ce 

Dataware  Water  Gac  Katto*  d 
RecrsatkMi  Are«  Cit.iens  Ad.  sory 
Commlssioo;  U««tir>gs 

aqency:  National  Park  Service; 

Delaware  Water  Cap  National 

Recreation  Area  Citizens  Advisory 

Commission. 

ACTION:  Notice  of  meetings. 

summary:  T  .3  r.n'-re  sets  forth  the  date 
of  the  Utiawa.-e  Water  National 
Recreation  Area  Citizens  Advisory 
Commission.  Notice  of  these  meetfngs  is 
required  under  the  Federal  Advisory 
Conimitlee  Act. 


DATES:  June  9, 1990. 

TiME      ■   ~  ~. 

lOcaton:  Sussex  County  Vo-Tech, 
McNiece  Auditorium,  Rt  94,  ^)arta, 
Npw  lersey  07871. 
oi  rES:  August  11, 199a 

TIME.    '    i    - 

LOCATiOM.  pocono  Environmental 
Education  Center.  R.D.  #2.  Box  1010, 
Dingmans  Ferry.  PA  18328. 
AGENDA:  The  agenda  will  be  devoted  to 
organizational  activities,  establishment 
of  operating  procedures,  future  meeting 
schedules,  and  the  identificaiton  of 
topics  of  concern.  An  opportunity  for 
public  comment  to  the  Commission  will 
be  provided. 

FOR  FURTHCR  MRMIMATION  CONTACT: 

Richard  G.  Ring,  Superintendent; 
Delaware  Water  Gap  National 
Recreation  Area  BushkilL  PA  18324:  717- 
588-2435. 

SUPPtEMBftiWY  MPOraiATION:  The 
Delaware  Water  Gap  National 
Recreation  Area  Citizens  Advisory 
Commission  was  established  by  Public 
Law  100-573  to  advise  the  Secretary  of 
the  Interior  and  the  United  States 
Congress  on  matters  pertaining  to  the 
managment  and  operation  of  the 
Delaware  Water  Gap  National 
Recreation  Area,  as  well  as  on  other 
matters  affecting  the  Recreation  Area 
and  its  surrounding  communities. 
The  meeting  will  be  open  to  the 
public  Any  member  of  the  public  may 
file  mth  the  Coounission  a  written 
stateawnt  canceming  agenda  itenu.  The 
statement  should  be  addressed  to  The 
Delaware  Water  Gap  National 
Recreation  Area  Citizens  Advisory 
Commission.  P.O.  Box  284.  BushldU,  PA 
18324.  Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  permanent 
headquarters  of  the  Delaware  Water 
Gap  National  Recreation  Area  located 
on  River  Road  1  mile  east  of  U.S.  Roate 
209,  Bushkill,  Pennsylvania. 

James  W.  Coleman,  |r.. 

Regional  Director,  Mid-AtlantJc  Begioa. 

[FR  Doc  80-11348  PUed  5-15-00;  8:45  am) 


GeWen  Gate  Wattenat  BecreaHon  Area: 

Gem^rai  Managemen'  Ptar  Amendment 
of  trie  Prfesidio  c*  Sa''  Francisco. 
Inten'ior  "^0  Srapare  an  Environmental 

SUMMARV:  In  accordance  with  section 


102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  Pubbc  Law  91-19a 
the  National  Park  Service  is  preparing 
an  environmental  impact  statement  to 
assess  the  impacts  of  proposals  and 
alternatives,  for  the  future  maaagement 
of  the  Presidio  of  San  Francisco,  to  be 
set  forth  in  an  amendment  to  the 
General  Management  Plan  for  the 
Golden  Gate  National  Recreation  Area. 
This  action  is  in  response  to  the 
National  Park  Service's  pending 
assumption  of  the  management 
responsibility  for  the  Presidio  after  the 
U.S.  Army  vacates  the  area  in 
accordance  with  the  Base  Closure  and 
Realignment  Act  of  1980. 

Five  public  scoping  meetings  will  be 
held  between  May  15  and  June  2, 1990, 
in  San  Francisco,  San  Rafael,  Oakland 
and  Redwood  City,  California.  The 
specific  times  and  locations  of  these 
scoping  sessions  was  announced  in  the 
Federal  Register,  Vol.  55,  No.  75.  of  April 
18, 1990,  page  14488.  Also,  statements  of 
issues  and  concerns  will  be  accepted 
through  July  la  1990.  In  addition, 
planning  guidelines  for  the  Presidio  have 
been  prepared  to  guide  the  scoping  and 
these  may  be  obtained  from  the  Staff 
Assistant,  Golden  Gate  National 
Recreation  Area.  Buiklijn<j  2OT  For' 
Mason,  San  Frandsca  CA  94123  ur 
telephone  (415)  556-4464.  The  Staff 
Assistant  will  also  be  able  to  provide 
further  information  on  the  scoping 
meetings  and.  a^t^r  luiy  20.  1990,  provide 
a  transcript  of  lP.f  nu etmjjs.  Comn-nts 
pn  issues  and  co.nrems  should  be 
addressed  to  fh«»  Presidio  F^i^innn';: 
Team.  Nationai  Park  Servicp,  BIdg.  277 
Crissy  P'ield.  Presidio  of  San  Fr.mcisco. 
San  Francisco,  C A  941 29. 

The  responsible  official  is  Stanley 
Albright.  Regional  Director,  Western 
Region.  National  Park  Service.  The  draft 
plan  and  environmental  impact 
stati^fii'-nt  dTf  ►*\p*:(  ted  tc  be  avai.abie 
for  puhiic  rvvn'v,  ty  Dei.eniber  1991. 
The  final  plan  and  environinental 
statement  and  Record  of  Dei  ision  a.-e 
expected  to  be  completed  approximately 
one  year  later. 

Dated:  May  4, 19ga 
Stanley  Albcicht. 
Regional  Director  Western  Region. 

[FR  Doc  90-11390  Filed  6-lS-flO;  &-45  am] 
BRUMS  coot  «*is-r»-ii 
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INTERNATIONAL  TRADE 
COMMISSION 

!  ln»e«Og«tloo  No.  731-TA-455 

(Pr»Ilmlr»ary)J 

Certain  Laser  Ught  SeaHerlng 
Instruments  and  Part*  Thereof  From 

Japan 

D' tprmmation 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Conunission  determines,*  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  threatened  with 
material  injury  by  reason  of  imports 
from  Japan  of  certain  laser  light 
scattering  instruments  (LLSIs)  and  parts 
thereof.'  provided  for  in  subheadings 
9027.30.40  and  0027  90.40  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (LLSIs  were  previously 
provided  for  under  item  712  49  of  the 
former  Tariff  Schedules  of  the  United 
States),  that  are  alleged  to  be  sold  in  the 
United  States  at  lest  than  fair  value 
(LTP.'^  j  I 

Background 

On  March  19, 1990.  a  petition  was 
filed  with  the  Comraission  and  the 
Department  of  Commerce  by  Wyatt 
Technology  Corp  ,  Sar.ta  Barbara.  CA. 
alleging  that  an  mdustry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  LTFV  imports  of  certain  laser 
light  scattering  instraments  and  parts 
thereof  from  f  apan.  Accordingly, 
elective  March  19, 1990.  the 
Commission  instituted  preUminary 
antidumping  investigation  No.  731-TA- 
455  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  m 
connection  there^^nLh  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretarv  US  Int'Tr:-:.  r-i!  Trade 
Commission.  V\ashir.i{'^ri  iiC.  ai  ;:  h) 
publishing  the  notice  in  the  Federal 


Register  of  March  23. 1990  (55  FR  1084«] 
The  conference  was  held  in  Washington 
DC  on  Apni  11.  1990.  and  all  persons 
who  requested  the  opportunity  were 
permitted  to  appear  m  person  or  b> 
counsel 

By  Order  of  the  Commission. 

Istur*  Way  r.  1990 
KsBncth  R  Maaoa, 
Secretary. 

(FR  Doc  9n- 1  iiae Filsd 5-lS-OO; 8:45 am| 
aiLLMacooc  roae-oa-ii 

[InvsstHjst'ion  No  T31-TA-456 
{Pr«((rninarv> 

Phototyoe^ct'rig  snd  imagesetting 
Machines  and  Sut>as«emt>lles  Thereof 
From  the  Fe<Jeral  Republic  ot  Germany 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673(a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  in)ured 
by  reason  of  imports  from  the  Federal 
Republic  of  Germany  of 
phototypesettin^  and  imagesetting 
machines  and  subassemblies  thereof.' 


■  The  record  U  defined  in  mc  207.2(h)  of  tlw 
ComnuMlon't  Rule*  of  Tmctice  jnd  Pr<x*<iurr  fl9 
CFR  207  J(h)). 

•  ChainiMn  BrunsdAl*  and  Vice  ChunnaD  Cast 
diaaenting. 

•  The  prodncti  -ave-x)  'n  thii  irvp»tiggtK>ri  »rr 
taier  light  acattenrnj  inimmenn  and  ^xfti  Uietru! 
frooi  |apaa  tiiat  hav«  uamu  a:  meaturr'iTirnl 
capabilitiM.  whether  or  noi  also  r.apublr  of  dynamic 
meainiwnerti  Th*  fo'.u-^mg  p«ri«  art-  mcludrd  ir 
Itie  tcope  of  t.he  t.nveiUjatior  wfien  Uiey  arr 
raanufatturwl  for  uae  otiy  in  a  LLSl  Scanning 
pholomuitiplier  aaaembile*  inuneraior  baihs 
«aT.;,>-.--x)r.laimrvj  atructurt?*.  eiectronic  aignai 

p'  ••  cijing  boarrla  molrcuiar  nharaclenrstion 
•otiware.  pfeanipUfier'diacnnunalor  cimmr>   and 
optical  bancbea. 


'  The  record  la  defined  in  aec  a07.20>)  of  the 
Comimaaion'a  Rule*  of  Practice  and  Procedura  (IB 
CFR  207  J(h)). 

*  For  pwpoaef  of  thii  inveatigabon.  the  temn 
"phototypatetttng  and  iraageaettint  machmet  and 
tubasannbiiM  ttMraoT'  r«fera  to  pho<otyp«>»e»tint 
and  irimwitlim  Badunet  and  certam 
submeibHw  of  mcfa  ■wdiinaa,  comiattns  of 
hardwan  and  dadicalad  aoftwiN  capable  of 
producing  high-reaolution  (600  or  man  dota  par 
inch)  type  and/or  image*  on  a  photo9«phic 
medium,  eithar  filin  or  paper  Tl>e  photographic 
medium  output  permiti  a  high  tjualit}'  of  final 
printed  output.  Thii  output  aerve*  the  naeda  of 
variou*  uaert  for  high-fcaolutioa  printing  and 
pubtiahii^.  Included  in  the  hardware  are  image 
controllen/proceaij:.,  jnag*  recorder*, 
imageaetter*  a.id  pbototypeietting*. 

Image  controller*/proc<>s*or«  are  aophtaticated 
computer*  that  are  capable  of  manipulating  text  and 
graphic*  m  a  manner  that  allow*  them  to  be  output 
on  a  pace  of  pbotofraphic  medium.  Computer  code* 
are  raotivad  bom  a  front-end  device  (oompater 
workitatioa)  and  are  raatenzed  (i.e.,  coovartad  inio 
a  pattern  of  on  and  off  pulse*  that  create  imngirt  nr 
character*).  Tbaat  nstensod  pattama/oodaa  oao  be 
received  by  varioM  ovlpvl  davtosa  tor  MiMiar  lo 
the  pbdoi^sphic  SMdia  l%oiotype»>tter*  «nd 
imagasattarsoNalagraph.^  and  n-i'  olTu-  ^r 

ph.ilo*en*Jtivt  m»rf'a  '['ape-  0(  f:lm,  h\  »<:«nnin|  a 
ia»f  tMin  Hi  n)»i  'he  :n(K.!-4    A»  e^cS  »..aru   •!  tami 
ih*  ,a»^T  on  ana  of  :■  ,  ,-ralf  t!n>  lig.ht  aptita  Wner 
\nr9*  apou  hi'  thr  pnLitnapri.'ii'ivr  media  lh» 
e»pti*u.-»  creain  tir.v  "vdii  tloii  tallsd  piiteia 

"""hf  *ub*»»emri:)»t  in?  KiJk!  in  the  acopt  of  th* 
inve»tigation  ar»  l.rr-.i'iCtJ  'r  ruaiomized  pnnt«l 
circuit  board  aaarmbuct  fo<  thr  equipmeni 
operating  ayaleir  and  Uir  tompre*»ing  dais  raaler 
ima»f  pro<-p»*of  aaaj-Tidhra  and  iaaer  imagr  and 
optical  aaaerobiie*  S)m«-  abha*a«mt)lie«  may  h» 
ci*aaifn>d  at  parta  fur-.i^rmor*   (he  aubaaaembbn 


provided  for  m  subheadit^gs  B442  10  (Ki 
and  8442  40.00  of  the  Harmoniied  Thnf' 
Schedule  of  the  United  State* 
•previously  classified  :n  uem  668  25  and 
reported  under  items  668  2520  and 
666.2540  of  the  former  Tariff  Schedules 
of  the  United  States),  that  ere  elleied  to 
be  sold  in  the  United  States  at  less  than 
fair  value  (LTFV). 

Background 

On  March  20. 1990.  s  petition  was 
Tiled  with  the  Commission  and  the 
Department  of  Commerce  by  Varityper, 
Inc..  East  Hanover.  N),  and  Tegra.  Inc., 
Billerica.  MA.  alleging  that  an  industry 
in  the  United  States  is  materially  injured 
or  threatened  with  material  injtiry  by 
reason  of  LTFV  imports  of 
phototypesetting  and  imagesetting 
machines  an  '  s  '.nnsemblies  thereof 
from  th*»  FVdera  .^  ppublic  of  Genoany. 
Accordingly  effective  March  20, 1990, 
the  Commission  instituted  preliminary 
antidumpii\g  investigation  No.  731-TA- 
456  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  Inv— tigetion  and  of  a 
pubhc  conference  tn  be  hpifi  m 
connection  therewith  was  r  ven  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretarv   IS  International 
Trade  Coir.missior.  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Re«:ister  of  March  28, 1990  (55 
FR  v,448i   I  hf  .  or.ie-ence  was  held  in 
Washington.  DC  on  April  11, 19ea  and 
all  persons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  counsel 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Ckimmerce  on  May  4, 1990. 
The  views  of  the  Commission  are 
contained  in  USTTC  PubUcation  2281 
(May  1990).  entitled  "Phototypesetting 
and  imagesettiitg  machines  and 
subassemblies  thereof  from  the  Federal 
Republic  of  Germany:  Determination  of 
the  Commission  in  Investigation  No. 
731-TA-456  (Preliminary)  Under  the 
Tariff  Act  of  1930.  Together  With  the 
Information  Obtained  in  the 
Investigation." 

Issued:  May  8. 1000. 

By  O'df-r  r'  the  Coounissioa 
KannaLh  R   Maaoa. 
Secretary. 

(FR  Doc  gO-113«6  Filed  S-lS-ff);  «:4S  am] 
icoos  7a>fr-a>-« 
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[InYMttsaMan  Ho.  S37-TA-JlO'i 

Certain  Pyrattvoid  and  Pyratfirok^ 
Based  InaacticWea;  Dmdaion  Not  To 
Review  Initial  Oatarmlnation  Amandlng 
Investigation  To  Terminate 
Respondent 

AOeNCY!  In'emaHonalTrade 

Commjssion 

ACnoH:  Notice. 

SUMMAAV.  Notice  is  hereby  given  that 
the  U.S.  International  TVade 
Cnnnission  has  detennined  not  to 
re.evv  the  presklliig adminiatrative  .d\A 
fudge's  (ALJ)  initial  determinatian  (ID) 
in  the  above-captioned  investigation 
amending  the  notice  of  investigation  to 
terrr^inate  ICI  .\gricult\iral  Products  as  a 
rvspor.rient. 

FOR  FURTMEU  mPOfOMATIOM  COIfTACT, 


Cynthaa  P 


lonnson. 


E»q..  Office  ol  the 


Genera.  Connst-i.  U  S.  Internationa! 

Trad^  Cc.!ir.i5«ioa  leieptione  2Ci-,if.i~ 
1006. 

svppunaexrurf  \itKmm»rtotc  On  Apri! 
1  ■   ■.'.)90.  ihe  ALj  UMoed  an  llj  gra.^tia^  a 
motion  by  respondent*  bnpenal 
rhemicaia  induatnea.  P.  (   and  ICI 
AjTienca*  Inc-  to  terminate  iCJ 
.Aj<rcuinira!  Products  as  a  •etpondenL 
ICI  A^cultural  Producu  la  an 
unincorporated  buatneaa  unit  of  IQ 
Amencaa  inc.  No  petition!  for  rerlcwof 
the  IE  were  filed  and  do  gn-  rmniMt 
agency  comxnenta  were  submitted. 

This  act:on  is  taicen  onder  the 
authority  of  section  «"  J  -^e  Tariff  Act 
of  193a  19  U.S.C  1337   ^nc    ^>mraissioa 
interim  rule  210  53/ h;     .  CJ  R  nO.M  fh). 

Copies  of  the  [D  and  nil  other 
nooconfid^^tiai  documents  filed  io 
connect'.or.  v,-:'h  thu  uivestigation  are 
available  for   r.sr.e<:  t> on  dofteg  official 
business  hcuTb   8  46  «  a;   to  5:15  pJB.]  In 
the  Of*,  .e  of  ih»«  Secretary,  U.S. 
Internationa^  Trad^  iZoounissioo,  500  B 
Street  SW  ,  W  ashmstoo.  DC  2IM3C 
lelepaane  2fr.;-iS2-li»0  Hesrtaig- 
impaired  persons  ar*  ,id  .',*»*rt  that 
infonaaticHi  ar.  'ne  :n^r„T  can  be 
obtained  by  c^ntact:r.g  ne 
Commission's  TDD  terminal  on  202-2S2- 
18ia 

By  order  of  the  Commiaainn 
Issued:  May  a,  ISOa 

Kaaoath  R  Mason. 

Sscretory. 

[Fit  Doe.  n-liaes  nied  S-U-W;  8c4S  sail 


[lowMttgatior:  Ho.  TT-TH  -435  mnaOl 
Certain  Ste«H  Paua  ^  rnm  Mexico 

I  >»•(«;''•  mi  nauij-i 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  unanimously  determines, 
pursuant  to  section  735fb!  of  the  T«"f 
Act  of  1930 (19 U.S.C.  I6'3d(b!)  ithe  iUj. 
that  an  indiutiy  in  the  United  States  is 
not  mateiially  injured  or  threatencc 
vtrith  material  infary,  and  the 
establishment  of  an  industry  u-  t.hr 
United  States  is  not  matenaiiy  ret^roed. 
by  reason  of  imports  from  Mexico  of 
certain  steel  pails,*  provided  for  in 
subheadii^  7ZlOJ.lXiO  and  731029X10  of 
the  HanBaniMd Tariff  Sch<^Oui«  of  the 
United  States  (previoiMly  reported  unUer 
item  640.30  of  the  former  Tariff 
Schedules  of  the  United  Slates]  that 
have  been  found  by  the  Deportinent  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 


The  Commission  tnsf'.tij'p*!  this 
nvesngnnsT  ef*Vrt!v»  November  15, 
i9ti8-  foilowms  h  r»r*»!!mtnary 
determmauun  tjy  ttie  Lk'partmer! t  of 
Commerce  that  imports  of  certain  sted 
pails  from  Mexico  were  being  sold  at 
LITV  within  the  meaning  of  section 
7^a)  of  the  act  (19  U.S.C  1673b(a)). 
Notice  of  the  institution  of  the 
Conuaissioo's  investlfation  and  of  a 
public  hearing  to  be  held  in  connection 
thereMdth  was  given  by  posting  copies  of 
the  notice  in  the  OfBce  ^^  the  Se<cretary. 
U.S.  International  Trad»  Cummisaion, 
Washington,  DC  and  by  ptiblishing  die 
notice  in  the  Federa!  Reyjatar  of 
December  o,  .  SJHt-   >4  i'R  !^>445).  The 
hearing  was  held  in  Wash::  x«  n  DC  on 
March  29, 1990,  and  all  per^cns  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  May  7. 1900. 
The  vieiws  of  the  Commissicm  are 
contained  in  USITC  Pubbcation  2277 
(May  1900),  entitled  "Certain  Steel  Palls 
from  Mexico:  Determination  of  the 
Commission  in  Investigation  No.  731- 
TA-435  (Final]  Under  die  Tariff  Act  of 


'  TW  Moovd  to  dtflMd  in  I  207  J(h|  •(  HM 

Ciiiiliiiiiii't  RalM  <rf  PMcttos  and  I 

cntio7.2(ii>v 


m 


wall  thxM.tinu'  jf  j»  r. 


193a  Together  With  the  Information 
Obtained  in  the  Investigation." 

Issued  May  a  188a 
By  Order  of  the  Commission, 
henneth  R  Ma»on, 

(FR  Doc  9f)-n3»<  Plied  i-  i>  tJft  8:46  ooaj 
ntLMO  cooc  TtHo-n-w 


INTERSTATE  COMMERCE 
COMMISStOM 

innance  OoetuM  No.  3if>d4] 

tJnkm  Pacific  Railroad  Co.— Trackage 
Rights  Exemption;  Burlington  Northam 
Rattroad  Co.;  Exemption 

The  Buriington  Northern  Railroad 
Company  has  agreed  to  grant  local 
trackage  rights  to  Union  Pacific  Railroad 
Company  tjerween  mileposts  57. 2S  and 
f)S  0,  a;  Kdgar.  Clay  County,  NE.  a 
aistance  of  1  74  miles  The  traclcage 
rights  were  to  have  become  effective  on 
or  after  May  3.  1990 

This  notice  is  P.led  under  40  CFR 
llBOZIdlf]  Petitions  to  revoke  the 
exemption  under  49  l'  S  C  105O5(d|  may 
be  fiied  a!  any  time  The  fihng  of  a 
petition  to  revoke  will  not  stay  the 
transaction  Pleadings  must  be  filed  with 
the  CommisJ>ion  and  served  on.  Joseph 
D.  Anthofer  Union  Pacific  Railroad 
Company.  1416  Dodge  Street,  Omaha, 
NE  68179. 

As  a  condition  to  the  use  of  this 
exemption,  any  emplcyeea  affected  by 
the  trackd>(e  rights  wiii  be  protected 
pursuant  to  Norfulk  and  VVestern  Ry. 
Co.— Trackage  Rights^- BN,  354  I.C.C. 
805  (1978),  as  modified  m  Mendocino 
Coast  Ry.,  Inc.  Lease  ana  Operate,  360 
LC.C  653  (1980). 

Dated  May  4,  ISOa 

By  tlw  Coaumsaioa  fane  F  MackalL 
Director,  Office  of  Pruce«'dinfi« 
Norata  R.  McCm. 

Secretary. 

[FR  Doc  80-11186  Filed  &-15-80:  8:45  am] 

BnuMO  cooc  mM-o<-«i 


DEPARTMENT  OF  JUSTICE 

Immigration  Reform  and  Control  Act: 
Employment  Discrimination;  Task 
Force  Report 

Pursuant  m  section  ICtl  of  the 
Immigration  Reform  and  C>ontroi  .Act 
(IRCA).  8  use  1324a(k|.  the  Attorney 
General.  Chairman  of  the  Equal 
Employment  Opportunity  Commission, 
and  Chairman  of  the  C.vil  Rights 
Coatmiastoa  have  convened  a  Task 
Force.  The  pu.^pose  of  ±e  Task  Force  i« 
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to  rrport  *o  Congre«8  on 
recoiru-nendatjon^  for  deterr.ng  or 
reirseo'yirvg  J.BcnminaUon  wfiich  tiiKy 
havfl  reaul'ed  trorr  'be  imuoaihr.n  of 
tnipioyer  tar.i.;ioai  undrr  :'it  Act 

The  Tttak  Force  us  inter;'s?ed  m 
receiving  a  broad  rangt^  of  v\cw» 
concerning  this  top:c.  in  parUv^lar, 
infonnation  beariog  cr  the  nature  an  i 
extent  of  employment  discni-nlnwt.a:. 
againat  persons  who  look  or  sound 
foreign,  and  noncitlzi^nB.  and 
•uj^estiona  on  remedying!  or  deterring 
mich  discrimination  would  assist  the 
T  itsk  Force  address  its  mandate. 

\'-l  mfprested  individvieis  or 
■rj^amzations  are  Invited  lu  submii  tfcetr 
\  lews  in  writing  by  June  la,  1 J90,  to: 
John  R.  Lhinne  AnsiHtanf  Attorney 
Cwmeral,  Ci\^l  Rj^bts  Dtvisfon.  U.a 
Department  of  justice,  10th  and 
Pennsylvania  Avenue  N VV..  room  5643, 
WashinjKton  IX  afc30 
lotm  R  IXmna, 

.4  :ia  'Slant  AOoroty  Gmmfoi  Civil  RighU 
Division,  US  Departmenlof/uMtic*. 
[FR Doc 90- 1  li/e  Piled  V l»-aQ( tM u] 

KH.iJNO  COOf  ♦«H  Q1  m 


CFPARTMENT  OF  LABOfl 

0*flc«  Of  tfw  becreliw-/ 

En.f>tov-»«  Titrrfovar  and  Job  Oner  .Inge 
Sucvey 

AccKcr  (.iiVicr  of  the  Secrataiy.  Labor. 

ACriOic  Expedited  review  under  'he 
Paperwork  RednctloD  Act 


ftUil«iA.^Y:  The  Ejreau  of  Labor 
S'htistir-i.  Deptrtnient  of  Labor,  In 
carrvirn;  f)ut  its  responsibilities  under 
thv  r^i.  -rwork  Peduction  Act  (44  U.S.C.. 
r.hrff.ti  -  ih.  $  (  t-R  part  1320  (S3  FR  18618. 
May  10,  198fll!  is  submitting  for 
clearnnrc  the  Fjnpioyee  Turnover  and 
Job  Openings  Survey  This  piiot  project 
will  be  used  to  assess  the  feasibili'y  of 
coUectirg  employee  turnover  and  job 
openings  data  from  private  employers 
Such  data  could  be  a  vital  part  of  a 
system  of  determining  labor  shc^agcs 
and  coptribu'e  to  general  econom.c 
analysis. 

DATES*  ni.S  ha*  requestod  an  expedited 
review  of  di.t,  submishion  under  itie 
paperwork  Reduction  Ac^.  this  OMB 


f?\1ew  hai"  been  rpquested  '.,  ^x- 
nmple'ftd  by  }vT.t-  IS  li/JO 

fon  rjRTMrw  mPonuArtcm  ccxtact: 

Comn.cnt*  anJ  QUi.b",.c>.i*  rpgaruir.),  Th 
Emi'loyee  Turnover  and  job  OptrnL'iK* 
Survey  should  be  'liretseJ  to  Paui  £ 
I>irsep  D*'p.:'tn'?iitai  Gecir«.!ice  Officer, 
ujT,,  e  of  InfurmaLon  M..riagemenl,  VS. 
Department  ;jf  L*ibor,  ?iX;  Corutitutlon 
Avenue.  NW..  room  N-13(n, 
V.as.^ngton.  DC  20210  ((202)  52^-6331). 
Conxments  should  else  be  t-cr.'  to  'he 
Office  of  Information  and  Reguiator\ 
Affair*  Attn.  OMB  Desk  Offir  er  fw  *h^ 
Bareau  of  I^bor  Statistics  Office  of 
ManaAnment  and  Budget  room  9001 
Washington.  DC  20503  ((202)  39&-eaa0). 
Any  member  of  the  public  wh'   wan's 
to  comment  on  the  tnformanon 
collection  package  which  h8<<  '  »en 
submitted  to  OMii  shouic  dcj\  »e  Mr. 
Larsen  of  IhiS  intoni  at  the  earu»^t 
possible  ddt« 

New  (>>0«ctl;ia 

Bureau  ui  Uibor  Statistics 
F>i.p»oytt;  Turnover  and  Jou  Vacancy 
Survey. 


Fofm  # 


AflseMpuMc 


Ffequwioy 


BCS-€TJ01. 

BLS-CTXn. 
3LS-ETJ01. 


or 


tof-praai;  SmsM 

□reaniaaons. 


IMoe. 


Aa 


7S  (OpwaMons  ImO 

42B  (RutcwnM  antffils  SWVey)  - 
228 


Onoe- 


Onoa. 
Onoa. 


tOwtrum 

aO  rrwu/nn 
46i 


Responat  u  voliaitary 
6713  Tu'Hl  respoose*. 
1941  Total  hours. 

Signed  i!  'Aa»ruifk>r>.  IJ« ,  t:,,.  jth  (j«j  ,»f 
May   190C' 
?»\ii  F  Lar««n. 
Depo  -:a>ei :  lai  CJoaraUM  Officer, 

A.  fostificotion 

1.  Background      >  I 

The  Report  of  the  Comm.tte«  on 
Approprintions  of  the  Senate  on  the  FY 
1990  appropriation  for  the  Depart:nenf  of 
L^bor  |ti  R  29901  dlrerts  the  Department 
to  earmark  funds  to    develop  a 
methodology  to  annually  identify 
naUonal  kbor  shortages"  Other 
legislanve  initiatives  IS  'MiB]  hi^ve  rrwid^ 
It  clear  thai  shortages  are  to  b« 
detemuned  by  occupation.  It  has  long 
been  the  position  of  the  Bureau  of  l^btM' 
S'atistics  that  labor  shortages  are  most 
neanmgfuily  uriderstO'Xi  when  related 
to  unfilled  job  openings. 

This  protect  seeks  to  evaluate  the 
feasibility  of  fuU-acaia  collection  of  data 
on  the  extent  of  such  occupationai 
vacandee  and  other  tnformation  that 
would  be  required  to  make  the 


determinatioiia eaviaionud  by  the  Senate 
report  fust  U  dian  w\Il  ulweyt  b«  a 
certain  aoKMr.t  of  unvunpioyment.  no 
matter  how  strong  the  demand  ttitre 
will  always  be  some  vacar>cies  do 
matter  how  adequate  the  supply  T&us 
we  need  to  think  m  terms  not  cf  kimpit* 
levels  of  vacancies,  but  of  vacancitis 
tmaaually  numiTcut  relative  to  nonnai 
turnover  or  which  remaui  open  for 
abnormally  long  durationa^  or  which 
persist  ia  the  face  of  aliove  overage 
rates  of  growth  ir  'lie  wages  paid  'o  r /»»» 
hi.  es  T^.tTf'fo.ns.  BLS  ib  seeking  to 
..biain  >dU  i.m  turnover,  wages  for  new 
hires  sud  a  breakdown  of  vacani.ies  by 
the  length  of  time  they  have  remained 
apen  tbraagh  this  s-irvey 

The  p'o^t  i».il]  operate  in  three 
distinct  modes  and  generate  coat 
eitiniates  fcr  each.  A  new  survey 
,r?trument  has  t»een  designed  by  the 
Bureau  ol  I.abcr  Statist. cs  for 
edministratiou  iy  mail  and  computer 
assis'.cii  telephone  interview  techmques 
from  a  laDoratory  setting  in  the  Office  of 
F.!.);).o\meni  and  Unemployment 
Statistics.  (See  attachment  1.)  The  same 
instrument  will  be  adminiatered  by  a 


Slate  einpioyner'  ssru.'-'ty^  agency  at 
test  of  the  sur. cy  «  sustflinaiJiiry  ■:.  a 
Federal  Si fite  luliection  envir  nT.er.t. 
Aito'hfr  mstrjrr>ent — e  mociified  version 
of  th"  tjccesa''.:!  O'.n;p8*'onaj 
Fi!ip!o',Tr,pr!*.  Statistics  OHS,  w«ge 
p  lot — will  be  administered  by  anodief 
S'ate  to  mtire  carefully  test  aspoctiol 
rouecting  vatianry  and  turnover  data  hi 
t.^f.  r,oi:text  of  aa  cngfjing  prf/gram.  (See 
attachment  l    .<.'.  t.'  rcc  mcKle*  v<--.    '^.^ 
evaluated  b;.  -^  'Pai-^.mf  i.na:., n.s  *,,rvey 
(RAS)  tj  ss(tu-e  t.nat  ^lih'i  '^s'-onsea 
havn  been  obiamcd. 

I  itu  laaues  toat  vacancy  amn  an  irrk* 
y<i  t>eyoDC  tfte  tabor  shcrtagt*  cor.i  ems 
identifi(?d  by  u>e  Senate  Apprtjpr.dtions 
ComnuttM  For  exaxpie  the  increasing 
visibthty  u.'  structural  cJiange  as  an 
important  iieierminant  of  nt 
vmempioynr.en'.  rale — thdt  \»  b  growing 
mismatch.  r^tw«»pr,  unfrpioy^-a  workers 
and  vacani  )ob«  du;  \u  n.orr  -Hpid  shifts 
m  the  ind-.»trtai  composition  of 
employment — can  be  bf,.,>r  quantified 
by  analysis  cf  va(.anc>   lata 

From  a  policy  p«irs{>*fcU\e  njgh 
unemployment  that  ret'.ects  structural 
mismatches  is  likeiy  tc  be  associated 
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with  £{r?»atffr  upwan:i  prewure  on  wagt»« 
than  woiiid  be  tfie  case  if  joblessness 
reflected  more  a  jeficiency  m  aggregate 
demand.  Thus,  chuosing  an  approprUite 
macroecononuc  p  jiicy  mix  to  adiieve 
price  stability  and  low  unemployment 
depends  critically  on  tbe  aourcet  of 
current  levels  of  unainploymenL 

If  vacancy  statistics  can  be  collected 
for  tnwlW  areas  than  the  national  icale 
mandated  in  the  legisiutive  report 
several  other  issues  can  b«  addresaed. 
In  the  same  way  iha'  vacancy  data  help 
economists  understand  the  source  of 
flucuiations  m  '.ne  ajotr^sjate 
unemployment  rate,  information  oa  job 
openings  by  region  or  State  would  be 
helpfui  for  identifying  tne  sources  of 
regional  vanations  m  unemployment 
and  uncerstanding  regional  patterns  of 
migration. 

Public  poiicymakers  and  research 
economists  have  long  requested  that  the 
govemn^ent  provide  vacancy  data  along 
with  the  tximover  and  duration 
information  needed  to  make  more 
meaningful  analyses  of  them.  Most 
recently  Professor  Sar  LevUan,  in  a 
repon  to  the  joint  Economic  Conunittee, 
wrote,    An  ongoing  survey  of  )ob 
openings  could  shed  light  on  the 
availability  of  |oba  for  tbe  structuraUy 
jnemplojred  and  provide  a  timely 
warning  of  aconomic  downturns." 
Levi  tan  then  cited  a  BLS  feasibility 
3tudy  issued  in  1981  that  fomid  that 
collection  of  stanstically  Tliar'e 
vacancy  data  was  possiDie,  w.li^e  aiao 
reporting  the  considerable  difficulty  and 
expense  such  a  program  woold  entail, 
given  the  data  collection  techniques  of 
the  times  and  rather  diffuse  program 
obiectivea. 

This  p.iot  survey  seeks  to  discover  if 
advanced  data  collectioo  technologies 
and  a  more  specific  legislative  mandate 
can  lead  to  a  more  coat  effective 
statistical  program. 

Z  l/get  of  Information 

The  information  obtained  from  this 
pilot  survey  will  be  used  to  assist  the 
Secretary  of  Labor  in  reporting  progress 
m  developing  methoddogiM  for 
determining  labor  shortagM.  The  data 
themselves  will  oe  of  some  mterest  but 
the  main  results  wii!  be  our  assessment 
of  tbe  validity  of  the  data  collection 
concepts  and  methods  and  our  estimates 
of  uie  costs  of  unpiemeotisg  vacancy 
surveys  on  both  the  national  level  and 
Ffdera:  State  evels.  The  data  we  obtain 
wv..  be  LT  iss  tabulated  in  limited  detail 
by  i>c  cue -in  on,  industry,  and 
estat)!;8r.ment  size. 


3.  Uses  of  Improved  Information 
Technology 

This  survey  will  utilize  computer- 
assisted  data  capture  techniques  to 
supplement  a  mall  instrument  that  will 
be  sent  to  three  rotating  panels  of  1,000 
firms.  The  rotation  plan  will  involve  a 
sample  unit  being  in-sample  one  month, 
out-of-sample  for  two,  and  in-sample 
again  for  one  month.  Establishments 
that  do  not  respond  to  the  mail  survey 
will  receive  a  follow-up  call  by  the 
computer-assisted  data  capture  system, 
as  will  establishments  whose  responses 
are  unclear.  This  approach  will 
maximixe  response  rates  and  accuracy. 

4.  Efforts  To  Identify  Duplication 

Official  job  vacancy  statistics  were 
collected  by  industry  for  a  short  time  in 
the  late  1960a  and  early  19708  as  part  of 
the  Job  Openings  and  Labor  Turnover 
Statistics  (JOLTS)  program.  The  vacancy 
series  was  discontinued  in  1973,  in  large 
measure  because  sufficient  funds  were 
not  available  to  expand  the  program  to 
the  extent  originally  envisioned. 

In  the  late  1970s,  the  Bureau  executed 
a  pilot  study  of  the  feasibility  of 
collecting  vacancy  statistics  by 
occupation  at  the  State  level  That  study 
found  that  such  a  program  was  possible 
but  that  the  task  was  difficult  and 
expensive.  A  full-scale  program  was  not 
implemented,  primarily  because  of 
budget  constraints. 

Administrative  records  of  job 
openings  registered  with  the 
Employment  Service  are  not  an  effective 
substitute  for  a  scientifically  collected 
survey  of  all  openings.  The  most 
significant  deficiency  of  the  Employment 
Service  records  is  the  biases  that  may 
result  from  the  empitvi^rs  selection  of 
jobs  that  they  post  at  the  public 
employment  office. 

The  monthly  index  of  help-wanted 
advertising  is  often  used  as  a  proxy  for 
vacancies.  There  is  reason  to  be 
concerned,  however,  that  the  help- 
wanted  index  may  not  always  truly 
reflect  the  total  number  of  vacancies. 
For  example,  affirmative  action 
pressitfes  have  caused  employers  to  be 
more  likely  to  advertise  vacancies  today 
tiian  in  the  past  Even  more  crucial  is  the 
fact  that  help-wanted  adwtising  is  only 
one  form  of  active  racniiting,  and  a 
series  based  exclusively  on  such  an 
Indicator  excludes  the  larger,  and 
perfaafw  more  significant  unadvertis*^ 
jobmaiket 

&  AaofOfu  Existing  Information  Cannot 
Be  Used 

The  moat  recant  faifptnatton  on 
collecUng  data  on  vacandM,  die  result 
of  a  study  conducted  10  yean>  *ni-  ising 


very  different  data  collection 
technologies  than  are  available  today,  is 
dated  Thm  Drmecf  is  intended  to  update 
and  buiid  or  our  earher  expenences  and 
develop  a  new  evaluation  of  the 
technical  and  financial  feasibility  of 
collecting  vacancy  data. 

A  Minimizing  the  Burden  of  Small 
Establishments 

This  survey  uses  a  stratified  sample 
design.  Under  this  design. 
establishments  in  larger  size  classes  are 
sampled  at  a  higher  rate  while  smaller 
establishments  are  sampled  at  a  lower 
rate. 

7.  Consequence  of  Less  Frequent  Data 
Collection 

This  project  will  survey  three  l.UOQ- 
member  panels  twice  each  in  a  rotation 
pattern  such  that  a  reporter  is  in-sample 
one  month,  out  two,  and  in-sample  in  a 
fourth  month.  At  the  end  of  six  months 
all  data  collection  will  be  finished  If  we 
do  not  implement  the  complete  data 
collection  procedures,  we  cannot 
evaluate  our  ability  to  collect  vacancy 
data  on  a  time-series  basis, 

A  Guidelines  ofCFR  1320.8 

The  survey  will  not  violate  any  of  the 
provisions  of  these  guidelines. 

A  Consultation  With  Outside  Agencies 
Regarding  the  A  vailability  of  Data 

Tlie  Bureau  of  I^bor  Statistics  has 
consulted  closely  with  its  business  and 
labor  research  advisory  councils  as  we 
have  developed  this  program  The 
biuiness  council  include  representatives 
from  the  Conference  Board  and 
Manpower.  Inc  .  two  private  concerns 
that  collect  and  pubhsh  indicators  that 
are  somewhat  related  to  )ob  vacancies 
To  the  best  of  their  Icnowiedge,  the  data 
we  will  collect  through  this  survey  are 
not  available  elsewhere. 

The  labor  council  includes 
representaUves  from  the  research 
departments  of  a  wide  variety  of  trade 
and  industrial  unions  The  Labor 
Research  Advisory  Council  has 
expressed  doubts  aboui  the  feasibUity  of 
collecting  vacancy  data 

Other  organizations  that  have  been 
consulted  include  the  Iniertitatfi 
Conference  of  Empioyraent  Secunfy 
Agencies  and  the  research  and  analysis 
sections  of  several  State  employment 
security  agencies 

10.  Confidentiality 

The  Commissioner  s  Order 
•"Confidential  Nature  of  Bureau 
Records,    explains  the  Bureau  s  policy 
on  confidentiahsy  "In  conformance  with 
existing  law  and  Departmental 
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r»>giilat!or.s.  i!  is  tbe  policy  of  the  Bureau 
of  Labor  Statistics  that  data  collected  or 
maintained  by,  or  under  the  auspices  of 
ike  R  jrenu  under  a  pledge  of 
confidentiality  shell  be  treated  in  a 
manner  that  will  assure  that  uidividuallv 
identifiable  data  wiil  be  accessible  only 
to  authonzed  persons  and  wiil  only  be 
used  for  statistical  purposes  made 
known  in  advance  to  the  respondent". 
All  authorized  persons  have  pledged  to 
comply  with  the  Bireau  s  policy  of  bUici 
confidentiality. 

11.  Sensitive  Questions 


Questions  obout  personnel  turnover, 
vacancies,  and  wages  are  all  sensitive 
issues  to  employers.  Most  businessmen 
would  regard  knowlege  cf  a  competitor « 
vacancy  level  and  the  wages  accepted 
by  new  hires  ds  xaluable  strategic 
inputs,  and  thus  are  sensitive  ahoi-t 
reveahng  such  data  about  their  own 
operations.  Employers  would  also  be 
sensitive  to  the  possibility  of  labor 
orgar.izations  obtaining  these  data 
about  individual  establishments 
Employers  are  also  uneasy  about  the 
possibility  that  mdividual  vacancy  oata 
would  be  transmitted  to  other 


government  agencies  especially  the 
Federal  and  State  employment  aervioes. 
The  most  valuable  tool  at  our  dispostil 
for  overcoming  the  resistance  these 
■  xmcerra  might  engender  is  the  Bureau  » 
longstanding  reputation  fur  intesjnty  m 
maintaining  the  rxjnfidences  ent.njited  to 
it  by  respondents.  In  addition   the 
Questionnaire  itself  w;li  be  rf-vipwed 
utilizmg  cognitive  research  \tH  h.ii'.'aes 
IncludinR  using  a  smell  ien'  p.-i-iel  of 
fe<ip()ndei!s  to  mer-»si;n-  '.Seir  reactiont. 

IZ  Estimated  Cost  of  the  Survey 


nriseo 

FV1901 

Tom 

Cost  to  federal  govemfTient 

C'fjrsj  )nn«i                                 ,,,._ 

9,070 

15,000 

112.1t» 

36.480 

$27,047 

0 

0 

•10 

18.000 

0 

e,BM 

?j.f>00 
•  IWO 

■:«0 

iil.iit 

49  ae* 

*-r)iiHVTi«ni'»n<i»«»  ,,  , ..._ 

IM<finrtr«n 

Uarl    iravnt    prwi           ,,    , 

rj-tmfKitBr           ,  „  ,  ,    , 

T/vilfari  iithre                                      ,   ,  ,.,,, 

A  imirv-Tatmn 

Tntel 

272,140 

5?.8fi1 

SZSJOOO 

1*41 

814.71 

Cott  to  iwpondaniK 

Hourty  nte  <M«iMI  hOuV  aMga  oi  itMtmoat  ofteaai  resp<ndng  la  a«ay  DahMil  kqa  PATC  tw>V*y  ) 

Tntal 

t2a.S62.11 

Cost  to  respondenta: 

Number  of  staff  hourt „. 

Hourly  rate  (Median  hourly 
wage  of  mid-level  official 
responding  to  survey.  De- 
rived from  PATC  survey.).. 

Tnfal  , „,, 


1941 


$14.71 


i.^a.s.'iZll 


13.  Estimated  Reporting  Burden 

(All  estunates  assume  a  75  percent 
response  rate.  Response  to  the 
Employee  Turnover  and  lob  Openings 
Survey  (BLS-^T]Ol)  is  esqiected  to 
average  20  minutes,  the  ORS 
Supplement  (BLS-ET)02)  is  expected  to 
take  3/4  of  an  hour  beyond  the  time 
already  bud^it  sed  for  the  stana.ird  OF.S. 
and  the  Response  ;\naiys)s  Survevs  nn 
expected  to  \.-\v  \J.  -nmuies  per 
response.) 


BLS-ETIOl: 
Operations  test  (^  re-    25  hours. 

spondents  x  20  min.). 
National  (2138  X  2  X  20    1.425. 

min.). 
Maine  (356   X    2   X   20    237. 
min.). 

RAS  (425  X  12  min.) 75. 

BLS-ETJOJ^ 
(OE8   Supplement)   !.-::;5    ^m. 
X  45  Bin.). 
Total  1.941  iuXi.i. 


The  ICB  estimate  was  2  fXK)  We  are 
requesting  1.941  due  to  a  change  in  the 
technique  used  to  make  the  estimate. 

14.  Change  in  Burden 

This  is  a  pilot  project  and  thus  the 
addition  is  a  burden  increase. 

15.  Plans  for  Tabulation.  Statistical  Use, 
and  Publication 

The  survey  based  on  the  attachment  1 
questionnaire  will  be  conducted  in  June- 
December  1990,  pending  ONfB  clearance. 
The  survey  basea  on  att-nhmert  2  will 
be  conducted  in  June-Ot.btr  1990. 
Data  nvlll  be  tabiiilatea  and  analyzed 
between  January  and  Apnl  1991.  and  a 
report  will  be  completed  in  July  1991. 
The  fucus  of  the  report  will  be  on 
operational  and  cost  measure,  but 
limited  tabulations  of  vacancy  counts 
for  occupations  and  industries  will  be 
produced. 

B  Collectioni  of  Informabon  ¥.mxAa\\Ti'z 
Statistics  Methods 

la.  Universe 

The  universe  for  this  survey  will 
consist  of  about  1.5  miUion  of  the 
establishments  on  the  Bureau  of  Labor 
Statistics'  Universe  Data  Base  System 
frame  (reference  date  first  quarter  1989). 
This  universe  will  cover  establishments 
in  the  50  States  and  tfie  District  of 
Cfrfnmbia  with  1  or  more  employees; 


with  private  ownership:  and  nvith 
Standard  Industrial  Classification  (SIC) 
codes  Oil  and  Gas  Extraction  (SIC  13). 
Special  Trjde  Contractors  (SIC  17), 
Hectrico!  and  EitTlronii  F.^u'T-'oent 
Manufa..:>-r.nj;  ;SiC  3fc),  MlLh  Freigbt 
and  V.  arehi  asing  :SIC  42).  Wholesale 
Trade  Mdch.n.rv  ,>'.C  508),  Eating  and 
Dnr.k.ng  !'ld..es  ,"-.;C  S8).  Banking  (SIC 
60),anL:  Hi'fp.'a.s  iSIC  no^.',.  Due  to 
limitatiLins  u::  L.i.t  a:.j  b>i.7.ple  size,  tbe 
scope  of  the  survey  was  limited  to  only 
one  SIC  from  each  o'  '>p  m«i'"  industry 
groups.  The  only  excep'um  .t,  m  the 
variabon  b«  i  ^c  :  <  r.a.u  ins  m  the  State  of 
Georgia.  For  G«  >  :  a  a  a  8„ pplemental 
survey  far  selecii:  3  ti.gi!  industries 
withm  Business  Srv  ires  (SIC  73)  wiD  be 
conducted  in  contanction  with  the 
Occupationxi  Fin pioyment  Statistics 
(OES)  1800  Wage  Pilot  SwTey.  The 
sampling  frame  fior  the  supplemental 
survey  will  be  the  Unemployment 
Insurance  (U.I.)  Name  and  Address  File 
maintained  by  Georgia's  State 
Employment  Security  Agency  (SESA), 
with  a  second  quarter  1960  reference 
date. 

b.  Sample  Site 

Most  surveys  are  designed  to  produce 
reliable  estimates  of  the  characteristics 
that  are  to  be  measured.  Unlike  most 
other  surveys,  the  objective  of  this  pilot 
Employee  Turnover  and  Job  Openings 
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Survey  are:  (1)  to  asBCM  whether  it  it 
feanbie  to  collect  reliable  vacancy  and 
labor  turnover  data  on  a  frequent  time 
interval  (e.g.,  monthly)  by  occupation: 
and  [2]  to  provide  teparately  the  cost 
estimates  for  implementing  a  national 
level  program  and  a  Federal-State 
program,  which  \s  necessary  to  produce 
estimates  by  State  and  Region. 

The  probability  sampling  plan  used  in 
this  survey  is  designed  to  measure  the 
cost  of  coUecting  data  for  small  (1-49 
employee),  mediimi  (50-249)  employees, 
and  large  (250  and  more  employees) 
establishments  by  alternative  methods 
I.e.,  Computer  .Assisted  Telephone 
Interviews  (CAT!  >  and  maiL  This  cost 
will  be  estimated  for  a  National  program 
only.  Federal-State  cooperative  program. 
with  the  Employee  Turnover  and  Job 
Openings  Survey  oein^  a  new  survey 
(test  State  Maine),  and  in  the  context  of 
an  onjguing  program  (test  State  Georgia). 
The  sample  sizes  necessary  to  achieve 
this  obiective  are  calculateid  to  be  3000 
at  the  national  level  (excluding Maine), 
500  for  Maine,  and  300  for  Georgia. 

It  has  been  assumed  that  5%  of  the 
selected  sample  will  be  lost  due  to  units 
being  out-of  busir.ess.  out-of-scope.  or 
nomriaiiabie  The  response  rate  for  the 
remaining!  sarr.pie  :9  expected  to  be  75%. 
Thus,  approximately  2,100  of  the  units 
will  provide  usable  data. 

As  this  is  a  aev*-  ^u-f-vp',   n  -n-iple  size 
of  100  is  also  necessti.-.  .o  per*  >nn  an 
operations  test  pnor  to  conducting  the 
survey   In  addition,  a  sample  size  of  500 
is  required  to  conduct  a  response 
analysis  «'.--o%    .s.AS!  for  tne  piirpose  of 
assessmii  '..'".o  qua.,'v  of '.he  -^-spondent 
understanding  and  .r '>'-pretation  of  the 
data  iterris  m  the  questionnaire.  The 
respcnite  rate  for  the  RAS  is  expected  to 
be  as  percent 

2a.  Scirole  Design 

Three  samples  denoted  as  National, 
Maine,  and  Georgia  will  be  selected. 
The  National  sample  will  not  include 
any  umu  from  Maine.  The  National 
sample  will  be  used  to  derive  the  cost  of 
producing  )ob  varnncy.  trunover.  and 
other  estimates  at  the  National  level. 
The  Maine  sample  will  be  used  for 
obtaining  cost  estimates  at  the  Federal- 
State  level  wiLn  the  Employee  Turnover 
and  job  Openings  Survey  «»  a  new 
survey:  while  the  Georgia  sam.pie  will  be 
used  to  assess  the  cost  of  conducting  a 
vacancy  survey  as  pari  of  an  ongoing 
OES  Survey  For  purposes  of  producing 
National  estimates  from  the  pilot  survey 
the  National  and  Maine  samples  wili  b*» 
combined  (with  their  appropriate 
weights).  A  detaded  descnpticn  of  th« 
three  samples  is  given  below 

For  the  National  sample,  thi-  frime 
consisting  o/  40  States  [exr  iuUes  Maine/ 


and  the  District  of  Columbia  will  be 

stratified  by: 

Establishment  size:  1  to  «.  50  to  244.  2S0 

employees  or  more:  and 
Industry:  SIC  13. 17,  36,  42.  506.  56.  60 

and  806 

To  each  of  the  three  size  classes,  1000 
units  will  be  allocated  The  1000  units 
within  each  size  class  will  be  allocated 
in  proportion  to  an  SICs  employment 
within  the  class.  For  example,  if  SIC  58 
constitutes  10  percent  of  the 
employment  for  small  size  class,  then 
100  units  in  this  size  class  will  be 
allocated  to  SIC  5a 

Within  each  size  class  and  industry, 
the  units  will  be  selected  with  equal 
probability.  The  units  will  be  selected 
systematically  with  a  rand(Mn  start 
PriM  to  selection,  the  units  within  each 
size  class  and  2-digit  SIC  wUl  also  be 
sorted  by  ascending  order  of  4-dlgit  SIC 
and  within  industry  by  State  to  permit 
additional  ImpUcit  stratification. 

For  the  pilot  survey,  the  sample  units 
will  be  divided  into  three  equal  monthly 
panels.  The  units  will  be  in  the  sample 
one  month,  out  two  months,  and  then 
back  in  the  sample  one  month  (i.e.  1-2- 
1).  Thus,  each  unit  will  be  in  the  sample 
twice. 

For  the  Maine  sample,  the  procedures 
outlined  for  the  National  sample  will  be 
followed. 

The  Georgia  sample  is  taken  with  the 
primary  purpose  of  maa wiring  coat  of 
conducting  a  job  vacancy  survey  as  part 
of  the  OES  program.  For  this  sample, 
only  selected  3-digit  industries  (SICs 
731.  733,  734  and  737)  in  SIC  73  will  be 
surveyed,  as  this  is  the  only  2-digit 
industry  that  is  within  the  scope  of  1990 
OES  Wage  Pilot  Survey.  Hence,  the 
■ample  design  will  be  the  same  as  that 
for  &  regular  OES  Survey.  After  the 
units  are  selected,  they  will  be  divided 
into  approximately  three  equal  parts: 
one  for  the  regular  OES  Survey,  another 
for  the  OES  Wage  Pilot  Survey,  and  the 
last  one  for  die  combined  OES  Wage 
and  )ob  Vacancy  Pilot  Survey. 

Unlike  the  National  and  Maine  sample 
onits.  the  data  from  the  Georgia  units 
will  be  collected  only  once. 

b.  Eatimation  Procedure 

Vat  each  2-dlgit  industry,  a  probability 
design  based  estimator  will  b«  used  'o 
estimate  ocmpaMonH'  'ctaij; 
proportions,  ana  rates  for  'he  van-jug 
characteristics  of  interest  Standard 
errors  wi"  be  calculavd  for  aii  uh* 
estimate* 

c  Acxunwy 

,'\s  mentioned  earlier,  this  survey  is 
TO*  designed  to  produce  reliable 
e«timates  ol  chaiactenslics  ai  mterest 


Instead,  its  objectives  are  to  measure 

the  'easibiiity  of  collecting  job  vacancy 
and  labor  turnover  data  over  tim.e  and 
the  cost  of  collecting  such  data 
However  the  estimates  of  precision 
(standard  errcrs.  relative  standard 
errors)  will  be  uaed  in  deaignlng  futiire 
surveys  more  efficiently. 

d.  Problems 

There  are  no  unusual  problems 
requinng  specialized  sampling 
procedures. 

e.  Frequency 

This  is  a  pilot  survey. 

3a.  Response 

To  maximize  the  response  rate  for  this 
survey,  employers  will  be  provided  with 
a  pledge  of  confidentiality  an 
explanation  of  the  importance  of  the 
survey,  and  the  need  for  volutnary 
cooperation  In  addition,  a  foUowup 
mailing  will  be  made  to  the 
nonrespondents  to  the  initial  mailing, 
and  a  CATl  followup  will  be  conducted 
for  each  nonrespondent  to  the  mail 
portion  of  the  survey 

b.  Nonresponse  Adjustment 

Within  each  panel,  a  weighting  clas« 
adjustment  procedure  will  be  used  to 
adjust  sample  estimates  fur 
noivesponse 

c  Reliability 

T^e  Bureau  wil!  use  probability 
sampnng  methodology  m  the  design  and 
implementation  of  the  survey  to  control 
the  sampling  errors  of  the  survey's 
esimates  and,  from  the  survey  data,  will 
calculate  estimates  of  the  sampling 
errors. 

To  control  nonsampling  errors,  quality 
control  procedures  will  be  incorporated 
into  the  survey's  design.  These 
procedu.'^s  will  include  CATl  followup 
of  all  nonrespondents,  and  validation  of 
all  edit  failures.  In  addition,  a  RAS  will 
t>e  administered  to  500  respondents  by 
CAT!  to  venfy  and  assess  the  quality  of 
the  reported  data.  The  RAS  data 
collection  instrument  will  be  drafted 
after  the  ET]OS  form  is  pretested  and 
finalized.  Therefore,  the  RAS  form  will 
be  provided  to  OMB  at  a  later  data.  The 
500  uniu  selected  for  RAS  will  be 
distributed  with  equal  probability  across 
the  three  size  classes,  six  months,  and 
eight  SICs. 

4   Test 

The  survey's  questionnaires  were 
developed  in  the  Bureau  using  cognitive 
design  techniques  snd  are  being  tested 
in  mne  establishments.  After  OMB 
clearance  is  received,  the  survey's 
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procedures  and  instrumens  will  be 
operations  tested  using  a  sample  of  100 
establishments. 

5.  Statistical  Responsibility 

Alan  Tupek.  Chief,  Statistical 
Methods  Division,  Office  of  Employment 
and  Unemployment  Statistics,  is 
responsible  for  the  statistical  aspects  of 
the  survey.  His  telephone  number  is 
(202)  523-1694. 

BtUNM  COOC  4610-24HI 
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SECTION  III:    EMPLOYEE  TURNOVER  AND  JOB  OPENINGS  SURVEY 
Eating  and  drinking  places 


Report  lor  Month  oi  June  (Cols.  1  -  3) 

Report  hx  Last  Business  Day  of  June  (Cols.  4  -  7) 

Occupational 

Occupations 

(1) 
Number  of 
separations 
(exclude  temp,  layoffs) 

(2) 
Number  of 

new  hires 

(exclude  recalls) 

(3) 
Average 

hourly  wage 
of  new  hires 

(4) 
Number  of 

job 
openirKis 

(5)                    (6)                   (7) 
Number  of  job  openirtqb  unfilled  tor- 

Dictionary 
No 

"Less  than 
2we«*s 

^to 
4  weeks 

Moret^  V 
4  weeks 

TOTAL  Aa  OCCUPATIONS: 

IVAJW 

Managerial  ana  f  :!fn.nistrative  occupations 

1 

1 

13002 

Rnanciai  managers 

13008 

Purchasing  managers 

1 

15026 

Food  sennce  and  lodging 
marugers 

1 

19005 

General  managers  and  lop 
executives 

19999 

Al  other  nv-uiir  -  and 
adminislrak 

1 

20000 

P.ciess;ona!,  pafap.'Ofess  caes^  and  techtvicrii  occiipa-.ions 

1 

21114 

Accountants  and  ;    '  xs 

II 

f 

22100 

Engineers 

II 

1           1 

25102 

Systems  aruv y sf:  ei'xi.'-onic 
data  processing 

DO  NOTCOMF'LETE  SHADED  Af<tt,$. 


I 

33 

i 


< 
O. 

8 


z 


lMPLOY; 


II 

11  -RNCVr  p.  AND  JOn  0PFNING3  SURVEY 
f  ating  ami  dfnking  piacps  || 


OodifMrtional 
Oictionafy 
No. 


25105 


40000 


49011 


49023 


49999 


50000 


51002 


55106 


55J05 


Occupations 


Computer  programmers 


Al  other  professional, 
paraprotes'^ir'  >  ^nd 
techrecal  ou-upunons 


Report  tor  Month  ol  June  (Coii.  1  -  3) 


(1) 

Number  of 

separations 

(exclude  temp  iayoHs) 


(2)  I  (3) 

(eirdude  recalls)  I   ol  new  hires 


Repcxi  tor  Last  B»j<tn»>ss  Day  o?  June  ''Cots  'i 


Nu»r*>fH  a* 
job 


(5:  F  (H 

2  weeks  .;  weo'^s      ^    4  w^t^s 


Saies  and  reiatsd  occupaticns 


Sa^csp'CfSL.fis.  retail 


Cashiers 


Al  other  sales  and  related 
workers 


II 


II 


C'prirai  nid  adTitnlslrative  support  occupations 


Fna  lift'  ^< x*^-v tKrr^.  s:h' 


S^x:''et  ji  'ei 


decks 


and  ^^  tOi-mation 


DO  NOT  COMPLf  TE  SHADEU  APt  AS 


Z 

p 

CO 
en 


z 

o 
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FMPi  OVFF  TlJRNOVFa  AND  JOB  OPEH\UGZ  5URV5  V 
Latin  J  and  drink  tf>^  places 


Repod  for  Month  o<  >!'->e  Cols.  1-3) 

Repcxi  ^ «     IS!  Business  Day  ol  June  (Cob.  4  -  7) 

Occupatnnai 

Dictionary 

No. 

OccuDations 

(1) 
Number  of 

Sef-ir.Tons 

(exchxJe  !u!:.^  lavol(s) 

'ci                     /p»                     (7^ 

(e«ctijd€  rect^nci       di  new  hire:,  ,,  3tx"i''>ri 

More  than 
4  weeks 

5f>30R 

Typists 

1 

55321 

Flederttt 

55338 

BooMteepmg.  accounting,  and 

audtmgcleff^ 

55347 

General  oftea  detks 

1 

58011 

5B023 

Stock  c>iiS  s^Tdcrocr' 

II         1 

1 

A«  other  derical  and 
occupations 

1 

I 

fiOOOO 

Service  occupations 

63047 

Quartfe  and  waicTi  giarfs                                                                                                                         f 

65002 

Hosts  a'»'^  ^io^n,-v>e'^   '•"vuufsnt. 
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Agency  Recordkeeping/Reporttng; 
Requlremente  Und«r  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S  C.  chapter  35),  considera  comraonts 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public 

Li!-t  of  Recordkeeping  Reporting 
Requirements  Under  Review  As 
necessary,  the  Department  of  Labor  will 
publish  a  hst  of  the  Agency 
recordkeeping/reporting  requirements 
under  re. 'ew  by  the  Office  cf 
Manav?pment  and  Budget  (O^.^B)  since 
the  last  list  was  puhhshed.  The  Hst  will 
have  all  entries  grouped  into  new 
collections,  revisions,  exter.s.ons.  or 
reinstctements  The  Department-.;! 
Clearance  Officer  will,  upon  reques:,  be 
able  to  advise  members  of  the  public  of 
the  nature  ul  the  pa;ticular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  follovTrig  information: 

The  agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  0MB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  wi!i  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  sraali  businesses  or 
organizations  are  eTected 

At.  eslimete  of  Uie  total  number  of 
hours  needed  \n  comply  with  the 
recordkei';..n^,  reporting  rcquirL'rr.er.ts 
and  the  average  hours  per  respondent 

The  number  of  forms  m  the  request  for 
approvnl.  if  &pph':ablp 

An  ab6',.ratt  describing  the  need  for 
and  uses  of  Lhe  mformation  ccUertior. 

Comments  and  Questions:  Copies  of 
the  recordkeepmg/ reporting 
require  Tie nts  mr-y  be  obtained  by  calling 
the  Departmental  Clearance  Officer 
Paul  E.  Larson,  telephone  (202)  52r)--633-! 
Comin."!Pt»  and  questions  about  the 
items  ,'■.  'his  Itst  should  be  directed  to 
Mr  Larson,  Office  of  Information 
Managf.T-ent.  U.S.  Department  of  Lat/or 
20(1  Constitution  Avenue  NW  .  room  .N- 
1301,  Washington.  DC  20210.  Comments 
should  also  be  sont  to  the  O^ice  of 
information  and  Regulatory  Affairs 
Attn;  OMB  Desk  Officer  for  (BLS/DN4/ 
FSA/ETA/OLM3/MSHA/OSHA/ 
PWBA/\'ETS).  Office  of  Management 
and  Budget  room  320a.  Washington.  DC 
20503  (Telephone  (202)  395-6880) 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 


submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date 

Reiostatement 

Pension  and  Welfare  Benefits 
.Administration. 

Summary  Plan  Description 
Requirements  Under  ERISA  1210-0)39 

0\hfT  (5  or  10  year  cycle  depending  on 
whether  a  plan  is  amended  m  initial  5 
years). 

Businesses  or  other  for  profit;  non- 
profit institutions;  small  buinesses  or 
organizations. 

133.^50  responses;  5.333,750  hours: 
39.3  hcurs  per  response 

As  requneU  by  ERiS.A,  thi?  eXiSt-ng 
regulation  provides  plan  administrators 
with  the  procedures  and  guidelines 
necessary  to  furnish  plan  participants 
find  beneficiaries  wi*h  S.imman,  F^lan 
Uescnptionu  that  clearly  explain  tiieir 
rights  and  cbligations. 

Adopdoa  of  ERISA  Class  Exemptions 
for  Purposes  of  FE8S  \ 

1210-0074. 

On  occasion. 

Business  or  other  for-profit 

1  response;  1  hour  1  hour  per 
response. 

The  adoption  of  these  class 
exemptions  under  the  Employee 
Retirement  Licome  Security  Act  for 
purposes  cf  the  Federal  E.T.ployees 
Retirement  System  Act  permits 
fiduciaries  with  respect  to  the  FERS 
Thnf'  Savings  Fund  to  engage  in  certain 
transactions  that  would  otherwise  be 
prohibited  under  FllRSA. 

Signed  at  Weahm^ton,  E>C.  this  10th  day  of 

May  19fiO. 

TiMTMS  M.  O'Mailey, 

Acting  Departmental  CJearance  Officer 
[FP  Doc  90-11298  F.led  5-15-90:  8:46  ain] 
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Employment  and  Trair>lr»9 
Admintatratk>n 

DetemirMtiont  Regardlrq  Filgfbiirty 
To  Appty  tor  Worker  Adjustment 
Aesistance 

In  orxordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issues  during  the  period  April 
1990. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eliglbibty  to  apply  for 
adjustment  assistance  to  be  issued  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 


(1 )  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
sutxiivision  thereof  have  become  totally 
or  partially  separated 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  ebsolulely,  and 

( j)  That  increases  of  imports  of 
a.rticles  like  or  directly  competitive  with 
articles  produced  by  the  fi.Tn  or 
appropnate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  m  sales  or  production. 

N'bgetive  DeterminatiDns 

In  each  of  the  follcAn.nj!  .leses  the 
in\estigat;on  rvvcaled  that  ., -iter: on  (3) 
has  not  been  met  A  survp>  cf  rus'omers 
indicatea  that  increased  imports  d;d  not 
contribute  importantly  to  worker 
separations  at  the  firm 

TA-W-24.050!  David  Shroyer  Dreu  Ca. 

Shamokin,  PA 
TA-W~23,920:  Brunswick  Seat  Co..  East 

Brunswick,  NJ 
TA-W-24.095;  Keystone  General,  Inc., 

BIubAmKOH 
TA-W-23M4;  Ugnotock  Corp.,  ML 

Holly  NJ 
In  the  fo!!->w'!ng  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified 

TA-W-24.020:  Ford  Electronics  B 

Re'rigeration  Corp  .  Bedford.  IN 

Increased  im.ports  did  not  contribute 
importantly  to  w^rk^rs  separations  at 
the  firm. 

TA-W-23  995.  Penn  Metal  Fabricoton. 

Inc.,  Ebsenburg.  PA 

The  Investigetion  revealed  that 
criterion  (21  has  not  been  met  Sales  of 
production  did  not  decline  during  the 
relevant  penod  as  required  for 
certification 

TA-W-24,023:  /errold  Subscriber 
System.  Inc..  .\orth  Kansas  City, 
MCi 

1  he  wo-kers  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  2Z2  of  the  Trade  Act  of 
1974. 

T.A-W-24.09Z  Great  Lakes  Color 
Printing.  Dunkirk.  S'Y 

The  workers'  firm  does  not  producs 
en  artacle  f.s  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-  W-24.093:  General  Motors  Corp., 
Inland  Fisher  Guide.  Trenton.  Xf 

increased  imports  did  not  contnbute 
importantly  to  workers  separations  8' 
lhe  firm. 
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TA-W-24.09e:  Maiden  Mills  Industrim. 
Inc.  Bam.  VT 
Increased  imports  did  not  contribute 
importantiy  to  »*  irkem  s^paratione  at 
thefimi. 

TA-W-24,101;  Occidental  Chemical 
r  -TV-.  Wh  -ie  Springt.  FL 
"-  ^.-  mvestijjation  revealed  that 
nenon  (2)  has  not  be«n  met.  Sale*  of 


duc*;i)n  did 


lid  nil' 


decline  during  the 
[-»..e,^n:  pena<i  a*    -'u-Liired  for 
certificatioiL 

TA-W-23.940; I.B.  Rosa.  Inc.  New 
Brunswick.  NJ 
Increased  imports  did  not  contribute 
importantly  to  work°-s  reparations  at 
thefinn. 

TA-W-24JH9:  Dana  CorfK.  Spicer  Axle 
Div..  Syracuse.  IN 
Increased  imports  did  not  contribute 
.mportantly  to  workers  separations  at 
the  firm. 
TA-W-24.081:  American  Tech 

Industries  Paper  Craft  Subdivision. 
Lexington.  KY 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
mider  section  222  of  the  Trade  Act  of 
1974. 

TA-W-24Me  and  TA-W-24>097; 
Liadaey  ComphUoa  Systems, 
Midland.  TX  and  Oklahoma  City. 
OK 
The  worKeri  'Irni  does  not  produce 
an  article  as  rviv^if^d  for  certification 
under  section  222.  of  the  Trade  Act  of 
1974. 

TA-W-24.069;  Lampson  Fraser  »  Huth 
Corp.  (Hudson  s  Bay  Fur  Sales). 
CarlstadU  NJ 
The  workers'  firm  does  not  produce 
aa  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-24M6;  Cleveland  Rice  MiU, 
Cleveland,  MS 
U.S.  imports  of  rice  are  negligible. 
TA-W-24.106;  Rockwell  Intematiooal. 
New  Castle,  PA 
IrcTf  af ::  rr.  ports  did  not  contribute 
impofUUiiiy  io  workers  separations  at 
the  firm. 

Xffirrnrt::-.  3  UgtermmaG  s."< 

TA-  W-24.068;  DSrJ  Sportswear, 
Beaverdale  TA 

A  certificatioc  was  issued  covering  all 
workers  separated  on  or  after  February 
22.1969. 

TA-W-24.0&:.  Ann's  Ski  Sportswear, 
BfiQverdale,  PA 

A  certif5cat:-"i  was  issued  covering  all 
workers  »eph:H*e<i  ,.n  jr  after  February 
22.  :  ^H«  inC  ">e;ore  January  31, 1990. 


TA-W-24.044:  Vickers.  Inc.  Traverse 
City.  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  )anuary  1. 
1990. 
TA-W-24J)i5;  B.  W.  Harris 

Manufacturing  Co.,  Blue  Island  MN 
A  certification  was  issued  covering  all 
w  -i^r»  jpnarated  on  waller  January  9, 
iya«  dnJ  r>fc!ore  February  9. 1990. 
TA-W-23,865;  Bohn  Engine  »  Foundry 
Div..  Wicks  Manufacturing  Co.. 
Holland.  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
1,1989. 

TA-W-2X883:  North  Am&ican  Philips 
Corp..  Philips  Display  Components 
Group..  Emporium.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
31.1986. 

TA-W-21J70:  Midland  Mud  Inc.  Hays. 
KS 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-^1.406  and  TA-W-21.406A;  Core 
Laboratories,  Inc.  Dallas.  TX  and 
Magnolia.  AR 
A  certification  was  issued  covering  all 
workers  septuated  on  or  after  October  1. 
1985. 

TA-W--21.437:  JFP Energy.  Inc. 
HomtoiuTX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1988  and  before  September  30, 1987. 
TA-W-n21.436;  JFP  Offshore,  Inc. 
Houston.  TX 
A  certification  was  issued  covering  aU 
worken  aeparated  on  or  after  January  1. 
1986  and  before  Septembw  3a  1987. 
TA-W-24.080:  Cant  Corp..  Salesbury. 
MD 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
21,1968. 
TA-W-a4,104:  Petersburg 

Manufacturing,  Cresaon.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
19. 1989  and  before  March  30. 1990. 
TA  ^  -.. :  JSS;  Acid  Engineering.  Inc. 
Aodrtws.  TX 
A  certification  was  issued  covering  all 
worken  separated  on  or  after  January  1. 
1988. 
TA-W-24.0S3  and  TA-W-24.0S4: 

Eastland  Woolen  Mill  Inc.  Clinton. 
Mf  :r>(jOrono,MI 
A  v^rtiiicabon  was  issued  covering  all 
workers  separated  on  or  after  January  7, 
190a 


TA-W-34.047  and  TA-W-24.047A: 

CaJvert  Coat  Manufacturing  Co.. 

Inc.  New  York,  NY  and 

Middletown,  NY 
A  certification  wais  it^^ued  covering  all 
worken*  »ep«r«ted   ,r,   tr  dftpr  FebrraH'' 
5   l)^Sd  rir.d  Det^jre  ).inuarv  ^  5,  1990 
TA-W-24.043:  Admos  Shoe  Corp.. 

Brook  .      NT 
A  certafiLation  whs  issued  covering  all 
workers  separated  on  or  after  February 
8.1980. 

TA-W-24.079:  Scantronic  (USA).  Inc. 
(Formerly  Acron  Corp).  Lakewood. 

NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
13, 1989. 

TA-W-24.Oe0:  Perforwum.  f  Papers.  Inc. 
Mills.  C»D.  Kalamazoo,  MI 

A  certification  was  issued  r.nvering  all 
workers  separated  on  or  af-e. 
September  1. 1989  and  before  April  1. 
1990. 

TA-W-24,089:  Fansteel  Inc,  Fansteel 
Metals.  Muskogee.  OK 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  1. 1989  and  before  April  15, 
1990. 

I  hereby  certify  that  the 
aforementioned  determinationa  were 
issued  during  die  month  of  April  1960. 
Copies  of  these  detenninat<ons  ar« 
available  for  inspection  in  Room  6434. 
U.S.  Department  of  Labor  601  D  Sti-eet 
NW..  Washington.  DC  20213  dunnj* 
normal  business  hour*  or  will  be  mHiied 
to  persons  to  write  to  the  above  address. 

Dated  May  8. 198a 
Msnrln  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc  90-1 1 301  riled  »-16-«t  8:46  amj 


Jet  Training  Partner».^<p  Act  Annual 
Status  Report  fof  Title  l»-A  Program* 

AOfMCY:  Employment  and  Training 
Administration.  Labor. 
*CTK>#c  Notice  of  revised  annual  status 
rtipor.  for  title  II-A^ 

•UMMMRV:  The  Department  of  Labor 
(Department)  is  Mtning  revised  annual 
reporting  require m'^nt!*  fi)r  pn)<(rams 
under  title  B-A  of  '^f  'ot;  T>ammg 
Partnership  A:  t  'fTFAj  The  revisions 
extend  dnd  lipdy'e  ■he  reporting  system 
n  order  to  provide  improved 
s.lnistments  to  the  po8tproj?ram  and 
revised  y^'v.th  •.landtirds  to  more 
adequd'eK  iden*-K  dffirult  to-serve 
portions  of  liife  Jl  FA  population,  and  to 
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collect  more  detaJed  informatson  on 
adult  basic  education  and  occupational 
ekiU  a'.ta:nment8  for  use  Ln  developing 
eppropna'.e  perfofTnance  measures. 
EFFECTIVE  DATE;  ,ulv  1.  1390, 
FOR  FURTHER  INFORMATION  CONTACT 
Steven  Aarons-.n  Chief,  Adull  and 
Youth  Standards  Unit.  Telephone  (202) 
535-0887.  II 

SUPPUMENTARY  information:  On 
January  5,  layG,  p'Dpcsi'd  revisions  to 
the  Job  Training  F'arnership  Act  (JTPA) 
Annual  Status  Report  [JASR)  for  title  11- 
A  programs  were  published  in  the 
Federal  Register.  55  FR  517.  Interested 
parties  were  invited  to  send  written 
comments  through  January  25, 1990.  At 
the  same  time,  the  revisions  were 
forwcuded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  pursuant 
to  the  Paperv^'ork  Reduction  Act.  The 
purpose  of  this  notice  is  to  advise  the 
system  of  the  nature  of  the  comments 
received  and  the  final  action  taken 
pursuant  to  the  0MB  review. 

A.  Authon*3  and  Purpose  of  the  JTPA 
Annual  Reporting  Requirements 

Reporting  instructions  are  necessary 
to  comply  with  ITFA's  proMsior.s 
regarding  the  Secri'tary  ci  l-abor's 
(Secretary's)  responsibility  for  setting 
performance  standards  and  for 
recordkeeping  and  reporting  ,.s 
indicated  below.  Citations  are  to 
sections  of  JTPA. 

■  Section  106 — Performance 
Standards.  This  section  directs  thp 
Secretary  to  prescribe  standards  f  jr 
adult  and  youth  programs  'onder  Title  li- 
A-  To  set  such  standards,  the  Secretary 
must  have  data  on  performance  In 
addition,  this  section  directs  the 
Secretary  to  establish  parameters  within 
which  Governors  may  vary  standards 
for  service  delivery  areas  iSDAa)  Lds^d 
on  local  economic  factors,  the 
characteristics  of  the  populaticn  sen  id. 
and  the  types  of  services  provided.  The 
Department  cf  Lab<:)r'B  approach.  wh;ch 
satisfies  tiiu-'p  critena.  requires  data 
collection  on  tliCte  factors  t.^a!  have  a 
significant  effect  on  performance  and 
vary  sufficiently  across  SD.\»  to  warrant 
an  adjustment  to  standards. 

■  S<»ction  165 — Rppo.'ts. 
Recordkeepmg,  and  Investigations.  This 
section  requires  Federal  grant  recipients 
to  maintain  records  and  report 
information  regarding  program 
performance  as  specified  by  the 
Secretary.  This  section  also  requires 
reporting  of  expenditures  at  a  level 
adequate  to  insure  statutory  compliance 

■  Section  169 — Admimstrative 
Provisions.  The  Secretary  is  directed  at 
subsection  (d)(1)  to  submit  an  annual 
report  to  the  Congress  summarizing  the 


achievements  of  the  program.  Such  a 
report  will  include  data  on  program 
performance 

These  revisions  are  intended  to 
extend  and  updatp  the  reporting  system. 
The  justification  for  having  reporting  at 
the  SDA  level  has  not  changed  since  the 
initial  establishment  of  the  reporting 
requirements,  namely: 

—Data  on  program  perfnrmance, 
participant  characteristics  and  local 
economic  conditions  must  be 
available  at  the  SDA  level  to  set 
standards. 

—Federal  reporting  is  the  most  cost- 
elective  method  for  collecting 
information  on  program  performance 
and  participant  characteristics.  In 
addition,  such  a  system  ensures  the 
consistency  of  the  data  across  SDAs. 

—Without  SDA-level  data,  objective 
and  defensible  local  standards  caimot 
be  set  because  the  effects  on 
performance  of  varying  local 
conditions  cannot  be  systematically 
predicted 

B.  Reascms  for  Revlsiorui 

These  revisions  are  being 
implemented  for  several  reasons: 

■  Within  the  context  of  increased 
service  to  a  less  employable  population, 
the  JTPA  Advi8or>'  Committee 
recommendations  a/.d  legislative 
propcsdis  to  amend  iTPA  emphasize  the 
importance  of  Icvp  term  e.'npbyBbiI''y 
development  to  meet  Lhe  needs  of  adults 
E6  Wi'iJ  as  youth.  Thus  far  tl-.ere  nre  no 
nalicnai  datj  on  adult  erriployabihtj 
enh:ir!cementP  dfspite  c  e  growing 
evidence  cf  the  need  to  provide 
remediation  for  adults  as  weU  as  youth. 
L".  antic'pation  o'  developing  Br;  adult 
meas'ire  m  the  future,  sk.ll  attainments 
as  well  as  educational  gains  and 
trainiiTg  advance  will  now  be  collected 
for  adults  and  welfare  recipients  similar 
to  what  is  already  being  reported  for 
youth. 

■  Many  fTPA  youth  programs  are 
working  with  the  public  schools  13 
encourage  school  retention  among  youth 
a!  risk  of  dropping  o-jt.  Dropout 
preventiun  u  not  currently  recognized 
with.n  the  performance  management 
system,  however,  unless  the  individual 
completes  a  ma)or  level  of  education.  A 
new  enhanctmeiit  outcome  rewarding 
programs  that  assist  youth  identified  a* 
being  potential  dropouts  to  progress 
Ihroujjh  school  will  legitimize  and 
promote  these  cooperative  education/ 
JTPA  efforts. 

■  Whether  programs  should  be 
rewarded  for  simply  placing  youth  tn 
full-time  academic  or  training  activities 
without  evidence  of  learning  gains  is  an 
issue  of  continuing  programmatic 


concern.  Four  of  the  empioyability 
pTihancements  have  been  strengthened 
to  require  a  minimum  pf?nod  of 
participation  in  schorl  or  training  and 
endence  of  academic  progress  or  an 
academic  credential  or  certificate  of 
skill  attainment.  Youth  ir,  d-"po.A 
prcven'ion  or  dropout  r;-  '^^i■^v 
pro-ams  must  shew  B';~.e  mpflsurable 
ac<)deii;ic  progress  and  a  .lam  a  youth 
competency,  a  basic  education  or 
occupational  skill  (basic  skill  or 
preemployment/work  maturity 
competency  for  14-15  year  olds),  before 
credit  will  be  given. 

■  In  antldpatlon  of  tighter  targeting 
on  those  with  greater  barriers  to 
employment,  additional  data  will  be 
collected  to  more  fully  identify  those 
participants  who  are  among  the  hardest 
to  serve.  Information  on  thoee  who  lack 
a  signi.^cant  work  history,  are  homelMs, 
who  have  participated  in  ttie  JOBS 
program  or  who  have  multiple 
employment  barriers,  will  improve 
adjustments  to  parformaiice  standards 
to  reflect  diffcrtoctt  in  service  levels  to 
these  groups. 

■  A  major  recommedation  of  the 
JTPA  Advisory  Committee  is  to  make 
investments  in  quality  training  to  better 
prepare  JTPA  participants  for  a 
changing,  more  complex  woHcplace. 
Progra.m  outcomes  differ  widely 
depending  on  participant  defidCOCiM 
and  lengt.^  of  time  spent  m  training  to 
overcome  them  SDAs  will  now  be 
asked  to  reoort  separately  on  a 
part.cipant  s  average  length  of  time  in 
JTPA  Title  D-A  training  as  well  as  time 
in  all  training  (JTPA  and  non  JTPA). 
This  information  will  assist  Governors 
\r  setting  reasonable  expectations  for 
assessing  and  rewarding  poat-pragruD 
performance 

C  Discussion  of  Comment » 

There  vs  ere  121  comments  recdved 
within  the  comment  period.  Additional 

commenis  received  after  the  deadline 
we-p  reviewed  and  considi^red  to  the 
extent  possible  The  position  of  iTip 
D-^par'.-nent  is  indicated  btiow  and 
reflected  in  Ihi;  reporting  instructions  as 
approprate 

Remained  in  School/Returned  to  ScItooJ 

TVie  Secretary  specifically  requested 
comments  on  whether  data  on  in-edtool 
youth  served  in  dropout  prevention 
p.-ogratns  should  be  reported  nationally 
and  whether  the  outcome — Remamed  in 
School — IS  appropriately  defmed  The 
overwhelming  majority  of  responses  to 
these  questions  supported  both  the 
reporting  on  this  outcome  and  the 
rationale  for  requiring  evidence  of  some 
measurable  academic  improvement 
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during  a  specified  period  of  school 
participation. 

Where  concerns  vver^  raised,  they 
wf  .'f  more  an  issue  of  clanry  rather  than 
concept.  Some  commenter»  felt  tkat 
there  siiouid  be  a  un.form  Federal 
definibon  of    at-nsk  of  dropping  out  of 
school",  and  that  more  specific 
information  should  be  provided  on  what 
coostttHtaaiBakiDg  "satiafactay 
progreM  in  tdioor  rather  than  abafiy 
referencing  definitions  in  other  Padsral 
programs  There  were  alao  questions 
atjout  tne  specified  nunimoB  period  of 
participation  \r.  schooLklany 
commenters  questioned  tfie  use  of  the 
te-TT!    semester    because  it  is  not 
universally  used,  and  when  used,  the 
time  penod  varies.  Tlie  exclusion  of  pre- 
employment,  work  maturity  from  the 
competency  opuona  for  14-15  year  olds 
w  Ai  viewed  by  some  as  precluding 
service  to  youthful  participants  because 
of  perceived  program  derign  limitations 
under  section  205(c)  of  JTPA. 

The  Department  has  made  the 
following  rp  visions  as  a  result  of  the 
comments  received: 
— A  definitim  of  "Satisfactory  progress 

in  school"  is  provided  in  the  reporting 

instnctioiis. 
—The  school  participation  requirement 

has  been  changed  to  a  semester  or  at 

least  120  calender  days. 
— Pre-empioyment/work  maturity  is 

now  mduded  as  one  of  the  acceptable 

competency  optiooa  ior  14-15  jrear  dd 

youth  meeting  the  school  participation 

and  academic  progress  requirements 

of  the  "Remained  m  School"  outcome. 

No  uniform  definition  of  "at-risk  of 
dropping  out  of  school"  will  be 
provided  The  Department  bebeves  that 
the  Gonaux.  in  oonsultation  with  a 
State  education  ■gency.  is  better 
equipped  to  identify  the  conditions  most 
likely  to  lead  to  dropping  out  of  school 
in  that  State.  This  is  consistent  with  the 
df'-eBation  to  State«  of  other 
rHv-ponsibihties  to  promote  Statewide 
client  and  service  pnorities  in  JTPA's 
performance  manageoient  system.  In 
addition,  tliis  policy  is  daei^ied  to 
promote  constractive  partnerships 
between  JTPA  and  education  agendas. 

The  definition  of  Returned  to  School 
has  been  revised  to  include  satisfactory 
pr  )i{ri?s«.  a  youth  competency  and 
'^te:."ion  rBqirrements  identical  to  those 
far  Reraamed  m  School- 

Other  EmpioyabUity  Enhancement 
Definitions 

The  maionty  of  comments  'ocused  on 
the  9D-<iay  proszram  pamapaion 
requirement  in  the  two  remainittg 

eTiployHbility  '^nnancerren''^  Tlws« 
Kvritrai  concern  arxju!  ',ow    ,-,.» 


of  time  is  to  be  counted  (i.e..  is  it 
concturent  with  enrollment  or 
subsequent  to  termination?)  and 
whether  a  specified  program 
partidpetion  requirement  is  relevant  for 
accelerated  programs  or  competency- 
based  training  approaches. 

Revisions  to  the  reporting  instructions 
clearly  indicate  that  all  program 
participation  requirements  must  be  met 
prior  to  termination  from  {TPA,  In 
recognition  of  more  accelerated  GED 
courses  and  non-title  0  training 
programs  which  may  be  available, 
duration  of  program  participation  will 
be  modified  to  allow  for  200  hours  or  90 
calendar  days  of  participation.  For  those 
enrolled  in  non-Title  II  programs  of  less 
than  200  hours,  certification  of 
occupational  skiU  attainment  from  the 
training  institution  will  also  be 
acceptable. 

Collection  of  Aduh  Skill  Attainment 

Information 

Nearly  all  of  those  commenting  on  this 
issue  supported  the  collection  of  adult 
skill  attainment  information.  No  issues 
were  raised  about  collecting  data  on 
completing  a  mafor  level  of  education  or 
entering  non-Title  n  training.  The 
comments  were  divided  between  those 
desiring  more  direction  on  reporting 
basic  and  occupational  skill 
attainments,  and  those  opposed  to  the 
Depeilment  prescribing  the  same 
minimum  structural  and  procedural 
elements  that  characterize  the  youth 
employment  competency  systems.  In 
order  to  strike  a  balance  between 
ensuring  accountability  and  avoiding 
prescription,  reporting  of  adult  basic  and 
occupational  skill  attainments  will  now 
require  an  employability  development 
planning  process,  including 
identification  of  individual  skill 
deficiencies,  completion  of  training 
designed  to  overcome  the  deficiendes. 
and  the  level  of  profidency  necessary  to 
demonstrate  skill  attainment. 

Several  respondents  requested  that 
pre-employment /work  maturity  skill 
attainments  also  be  collected  for  adults. 
The  department  views  these  slulls  as  an 
integral  part  of  all  adult  training 
programs,  and  thus  do  not  warrant 
separate  data  collection  on  such 
attainBMDts  for  future  use  in  the 
devalo|MDent  of  a  performance  measure. 

Additional  Barriers  to  Employment- 
Lacks  SigrJficant  Work  History 

Some  respondents  felt  that  data 
collection  would  be  unduly  burdensome. 
DOL  always  intended  that  reporting  this 
item  wodd  resoh  from  responses  to  a 
few  simple  questioos.  Brief  probe 
quastiona  have  baaD  indudad  in  the 
reporting  tnatnicttonB  as  exansples  of 


how  the  pattern  of  work  history  might 
be  obtained  The  costly  collection  of 
detailed  work  history  mlormation  from 
each  applicant  is  unnecessary 

Questions  were  also  raised  about  the 
accuracy  «rf  sell -reported  wjrk  history 
information,  esp^ciaiiy  vyben  it  is 
recalled  from  the  previous  Lhree  years. 
To  address  such  concerns,  the  "look 
back"  period  has  been  reduced  from 
three  to  two  years.  This  is  consistent 
with  the  JTPA  Advisory  Committee 
recommendations  about  what  is  both  a 
reasonable  and  meaningful  indicator  of 
work  history.  It  is  also  compatible  with 
the  "look  back"  period  u-sed  in  the 
definition  of  Long-Term  AFDC 
Redpient  While  reducing  the  look-back 
period  will  help  to  enhance  accuracy, 
the  Department  recognizes  the  inherent 
difficulties  associated  with  the  accuracy 
of  self-reported  data. 

Research  shows  that  individuals  with 
tmstable  or  casual  work  histories  are 
significanUy  more  difficult  to  serve.  The 
labor  force  status  items  that  are  curently 
reported  measure  different  dimensions 
of  an  individual's  recent  work  history, 
i.e.,  a  long  spell  of  unemployment  within 
the  last  six  months,  or  not  looking  for 
work  during  the  mcmth  before  program 
entiy.  Neither  measure  captures  a 
retrospective  pattern  of  labor  maricet 
attachment  or  instabihty.  which  is 
identified  in  the  new  reporting  item 
"Lacks  Significant  Work  History." 

JOBS  Program  Participant 

JOBS  Program  Participant  has  been 
added  as  a  reporting  item  in  order  to 
promote  coordination  between  JTPA 
and  JOBS  programs,  and  provide  an 
additional  adjustment  factor  for  hard-to- 
serve  individuals.  This  reporting  item  is 
also  to  be  induded  as  part  of  the 
Multiple  Barriers  line  item.  Although  this 
item  was  not  included  in  the  original 
proposal,  it  is  consistent  with  targeting 
provisions  in  the  JTPA  amendments  and 
was  added  at  the  direction  of  the  Office 
of  Management  and  Budget  It  is 
expected  that  as  the  JOBS  program  is 
implemented  in  each  State,  the 
information  will  be  routinely  available 
and  would  not  result  in  an  additional 
reporting  burden. 

Multiple  Barriers  to  Employment 

Some  viewed  the  list  of  barriers  as 
being  too  narrowly  prescnptive.  which 
might  limit  State  and  local  discretion  in 
developing  targeting  policies.  Others 
commented  on  the  added  reporting 
burden,  definitional  uncertainties, 
problems  m  reporting  on  socfa  sensitive 
items  a!4  substance  abuse,  the 
appropriateness  of  setting  s  requirement 
of  more  than  two  barriers,  and 
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confusion  about  the  relationship 
between  this  reporting  item  and  the  ten- 
percent  "window"  for  enrolling 
ncndisadvantaged  individuals. 

1  he  hst  of  hamers  primarily  includes 
Items  to  be  reported  separately  on  the 
jASR.  mciuriing  the  newly  added  fOBS 
Program  Partiapani  item.  Three  items 
are  not  [ASR  reporting  elements  These 
a.'e  MathemaUca)  Skiiis  Eielow  the  ?th 
Crade  Level.  Substance  Abuse,  and 
fVegnant/Parentin)?  Teen.  .\t 
i  unimenters'  suggestion,  the  latter  item 
.^..is  been  added  to  the  list  because 
recent  program  experience  shows  this 
gruup  to  be  particularly  difficult  to 
serve.  These  three  empioyability 
obstacles  may  be  counted  toward 
meeting  the  multiple  barriers 
requirement  if  such  information  is 
defined  by  tne  Governor  (to  ensure  aata 
uniformity  SiHtewicei  and  is  availdble 
at  the  local  level  Due  to  the  seaeiuvity 
in  identifying  individuals  with  a 
substance  abuse  borrier  the 
confidentiality  of  such  information  must 
be  assured. 

Data  from  a  national  survey  of  JTPA 
terminees  showed  that  most  bad  two 
"barriers  to  employaient".  Therefore,  the 
cutoff  was  set  at  tliree  barriers  to  ensure 
sufficient  variability  among  SDAs  to 
permit  a  meaningful  performance 
adjustment.  \ 

Finally,  the  list  of  barriers  included  in 
this  reporting  item  is  unrelated  to  either 
program  eligibiLty  cntena  or  the  10% 
window.  This  item  was  added  to 
provide  a  potential  pe.'-formanca 
standard  adjustment  In  no  way  should 
Governors  or  private  industry  councils 
view  the  "Multiple  Barrriers  to 
Employment"  list  as  a  constraint  on 
their  authority  to  establish  their  own 
targeting  policies. 

Collecting  information  on  multiple 
barriers  wi!]  serve  the  primary  purpose 
of  providing  an  LTprcvpd  performance 
standards  adiustinent  that  accounts  for 
serving  a  chent  population  facing 
significant  obstacles  to  empioyability. 
Reseunh  supports  the  proposition  that 
serving  partiupants  with  multiple 
barriers  will  result  in  lower  employment 
and  eaminqs  expectations.  Use  of  a  list 
of  employment  barriers,  without 
demographic  characteristics,  was 
developed  after  extensive  consultation 
with  projfram.  reporting,  and  statistical 
experts  who  agreed  that  a  single 
reporting  item  could  capture  the 
cumulative  effects  on  program  outcomes 
of  a  client  population  with  multiple 
barriers. 

Increased  reporting  on  characteristics 
that  reflect  harder  'o-serve  populations, 
elimination  of  cost  jtandards  and 
emphasis  on  postproaram  outcomes 
must  be  viewed  together  as  a  unified 


policy  designed  to  provide  less 
employable  participants  with  more 
intensive  services  to  enable  them  to 
obtain  better  quality  )obs.  The  coliectiur< 
of  information  on  individuals  with 
Multiple  Bamers  to  Employment  is  ar, 
essential  part  of  this  focus. 

It  t-t  A.<   .';  Training  and  Definition  of 

Tramuig 

Some  commenters  raised  issues 
around  the  definition  of  training  and  its 
relabonship  to  other  definitions, 
particularly  those  gove.'-nuig  cost 
accountir.g  For  I-^SR  reporting,  training 
is  more  narrowly  defined  ana  a 
statement  has  been  added  to  the  JASR 
reporting  instructions  that  clearly 
ii,dicaleb  iftis  distinction  This  should 
produce  better  systemwide  mformadon 
on  the  average  amount  jf  time  fTPA 
participants  speno  m  more  ir.tfnstve 
sK.lls  training  as  compared  ic  measures 
of  average  program  par'icipauon  which 
i.-^clude  time  spent  in  less  intensive  job 
search  activities  or  periods  of  inactivity 
between  assignments. 

Others  took  exception  to  the  reporting 
of  weeks  ui  training  for  pa.'ticipants. 
although  many  SDAs  indicated  that  they 
already  track  participa.^'s  and  collect 
irJormalion  b>  program  activity. 
Promotion  of  longer-term  skills  training 
as  a  valuable  service  strategy  is  an 
important  Departmental  objectiva. 
These  data  will  provide  Governors  with 
critical  informatioa  for  incentive 
determinations  to  reward  SDAs  who 
provide  more  training. 

As  the  same  time,  the  scope  of 
training  opporiunitities  has  been 
expanded  to  emcompass  all  skills 
training  whether  funded  by  JTPA  or  by 
other  non-JTPA  sources.  Provisions  have 
been  Included  in  the  reporting 
instructions  that  allow  SDAs  the 
opportunity  to  track  participation 
through  concurrent  enrollment  in  other 
programs,  such  as  a  case  management- 
type  system,  if  the  training  is  consistent 
with  an  initially  determined  traixung 
objective.  This  policy  is  desisBed  to 
improve  efforts  to  coordinate  programs 
among  human  service  providers  within  a 
commmunity.  To  facilitate  analysis  of 
this  information,  data  on  average  weeks 
in  Title  II-A  training  will  be  reported 
separately.  This  separate  reporting  was 
not  part  of  the  original  )ASR  proposal, 
but  since  it  is  part  of  the  computation  of 
the  overall  average,  which  has  been 
retained  from  the  original  proposal,  it 
will  not  entail  any  additional  reporting 
burden. 

The  proposed  "Received  Less  Than  26 
Weeks  of  Training"  and  "Received  28  or 
More  Weeks  of  Training"  line  items 
have  been  dropped  at  the  request  of  the 
Office  of  Management  and  Budget 
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because  they  offer  only  a  rough  measure 
of  the  distribution  of  training  intensify 
across  participants  and  do  not 
rontribute  substantially  more 
information  on  intensity  than  the 
average  weeks  in  trai:.;ng  items. 

Definition  of  Veterar.s 

The  definition  of  Veteran  has  been 
revised  to  conform  to  language 
developed  between  ETA  and  the 
Department's  Office  of  Veteran" 
Employment.  Reemployment,  and 
Training  that  pcescn Pes  a  minimum 
period  of  180  days  of  active  duty  fdc 
Veterans  to  quality  for  vatloaa  fodaraUy 
funded  employment  and  training 
opportunities.  The  Department  has  not 
included  Disabled  Veterans  as  a 
separate  reporting  item  because 
information  on  the  numbers  of 
handicapped  participants  served  in 
JTPA  is  already  being  reported.  For 
completeness,  a  deflnfinn  far  Oi  in  bled 
Veteran  has  been  added  to  appendix  C 
of  the  JASR.  In  addition,  the  Department 
is  already  collecting  infonnation  on 
"Disabled  Veterans"  as  part  of  its 
ongoing  quarteriy  national  survey  of 
JTPA  participants. 

Papervfork  Reduction  Act  of  1990 

The  Appendix  in  this  notice  has  been 
reviewed  in  accordanx:e  with  The 
Paperwork  Reduction  Act  by  the  Office 
of  Management  and  Budget  and 
approved  through  the  period  beginning 
July  31. 1991.  This  report  has  been 
assigned  OMB  Control  No.  1205-0211 

ETA  estimates  that  it  tirill  take  an 
average  of  6424  hours  to  conpkte  thia 
informatioa  collection  inchidiBg  tine  far 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintainiag  the  data  needed,  and 
completing  end  leviewing  the 
information.  CoiamHitB  regarding  theee 
estimates  or  any  other  aspect  of  this 
survey,  including  susfi(>stions  for 
reducing  this  Du.'C^^n  s.^iall  be  sent  to  the 
Officeof  iBfamaix  I  .Mdr.iMeraent.  U.& 
DeputtaeBlef  Lauui.  mom  .V-1301.  200 
Constitution  Avenue  NW..  WaahingtoB. 
DC  202ia  and  to  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project.  Washington.  DC 
20503. 

Signed  at  Washingtoa  DC  this  10th  day  of 
May.  1990 

Roberts  T.  looM. 

Auistant  Secretary  of  Labor. 

We  estimate  that  it  will  take  an 
average  of  6424  hours  to  oaa|tlete  this 
information  collection  inchidtaig  time  far 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
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complebng  and  reviewins   ht 
infonr.d'  "   L'vcuhtr,  ^   •.  -amenta 

regardmg  "nese  estimates  u-  <;_  y  other 
aspect  of  this  survey,  including 
su^igestioDB  for  reducting  this  burden, 
send  them  to  the  Office  of  Information 
Management.  U.S.  Department  of  Labor, 
room  N-1301,  2C0  Constitution  Avenue 
NW..  Washington.  DC  20210;  and  to  the 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (1205- 
0211),  Washington.  DC  20503. 

JTPA  Annual  Status  Report  (JASR) 

1.  Purpose.  The  JTPA  Annua!  Staros 
Report  (jASR)  displays  cumulative  data 
on  participation,  termination, 
performance  measures  and  the  socio- 
economic characteristics  of  all 
terminees  on  an  annual  basis.  The 
information  will  be  used  to  determine 
levels  of  program  service  and 
performance  measure.  Selected 
information  will  be  aggregated  to 
provide  quantitative  program 
accomplishments  on  a  local.  State,  and 
national  basis. 

2.  General  instructions.  A.  TTie 
Governor  will  submit  for  title  II-A 
(Columns  A-C)  a  separate  JASR  for 
each  designated  Service  Delivery  Area 
(SDA)  and  a  separate  Statewide  )ASR 
sumary  of  the  SDA  report  data.  (This 
Statewide  J.ASR  summary  of  individual 
SDA  data  should  not  be  submitted  by 
single-SDA  States.)  Grantees  may 
determine  whether  the  reports  are 
submitted  on  JASR  forms  or  as  a 
computer  printout,  with  data,  including 
signature  and  tide,  date  signed  and 
telephone  number,  arrayed  as  indicated 
on  the  JASR  form.  If  revisions  are  made 
to  the  JASR  data  after  the  reporting 
deadline,  revised  copies  of  the  JASR 
should  be  submitted  to  DOL  as  soon  as 
possible  according  to  the  required 
reporting  procedures.  Submittal  of  one 
or  more  JASRs  with  revised  information 
for  Total  Participants,  Total 
Terminations  and/or  Total  Program 
Costs  (Federal  Funds]  usually  will 
require  submittal  of  a  re\'i8ed  JTPA 
Semi-annual  Status  Report  (JSSR)  which 
includes  the  final  quarter  of  the  same 
program  year. 


Note  For  JASR  -  t  o    ;  i.  t  ■^'  »«••  title  D- 
A  shall  refer  to  p'  -it-  k«  operated  with  funds 
authorised  under  ^<'  -  t.  202(a]  of  the  Act  or 
otherwis*  distributed  by  the  Governor  under 
■ectioB  202(bX3)  (M)  of  the  Act — incentive 
grants  for  service  to  the  haid-to  sews  and 
programs  exceeding  perfbimanoe  standards. 
(Concentrated  Employment  Programs  (CEPs) 
should  report  total  title  Q-A  program 
expenditures  of  78%  funds,  special 
supplemental  allocations,  and  6%  incentive 
grants.)  Do  not  include  data  on  (6%)  funds 
authorized  under  section  202(b)(3)  for 
technical  assistance.  Participants  and 
expenditures  under  Title  L  sections  123  (8%) 
and  124  (3%).  and  expenditures  under  Title  IL 
section  202(L)(4)  (3%)  and  any  participants,  if 
applicable,  are  likewise  excluded  from  the 
JASR. 

Note  Participant  and  expenditure 
infonnation  under  title  D-B.  Summer  Youth 
Employment  and  Training  Program  (SYETP) 
and  title  III  dislocated  worker  programs  also 
are  excluded  from  the  JASR. 

SDAs  should  not  terminate  ftom  title 
II-A  youths  who  participate  in  the  titie 
II-B  Summer  Program  unless  they  are 
□ot  expected  to  return  to  title  II-A  for 
further  employment,  training  and/or 
services. 

If  these  youths  receive  concurrent 
employment,  training  and/or  services 
under  both  tides  II-A  and  II-B,  they  are 
to  be  considered  participants  in  both 
tides  for  purposes  of  recording  actual 
number  of  weeks  participated,  weeks  in 
training,  dollars  expended,  and  other 
pertinent  data. 

If,  however,  these  youths  do  not 
receive  title  Il-A  employment,  training 
and/or  services  while  participating  in 
tide  D-B,  this  period  is  not  to  be 
included  in  the  calculation  of  actual 
number  of  weeks  participated  in  title  II- 
A  at  Line  35,  Column  C  but  would  be 
included  in  Average  Weeks  in  All 
Training  at  Line  50,  Column  C. 

b.  Concurrent  participants.  (IJ  A 
concurrent  paticipant  mubf  heve  an 
initially  determined  trailing  objective 
that  will  require  concurrent 
participation  in  more  than  one  program/ 
title,  including  non-JTPA  funded 
programs  (NOT  only  multiple  activities 
in  a  single  program  or  tide). 

(2)  Provision  must  be  made  for 
transfer  of  participant  infonnation 


a.it  j.ag  the  several  programs/tiUes/ 
Bubrecipients. 

(3)  The  type  of  termination 
determined  for  the  final  program  should 
be  recorded  for  all  programs  for  these 
participants. 

(4)  Any  period  of  inactivity  in  a  given 
title  n-A  program,  while  a  concurrent 
participant  is  receiving  training 
elsewhere,  shall  not  be  counted  as  part 
of  the  single  period  of  up  to  90  days  of 
inactive  status.  After  completion  of  the 
final  training,  the  single  period  of  up  to 
00  days  of  inactive  status  provides 
programs  time  to  determine  if  additional 
JTPA  activity  is  necessary  and/or  for 
locating  optimuim  unsubsidized 
employment  for  each  participant  for 
whom  such  an  outcome  is  planned.  Thus 
the  type  of  outcome  may  or  may  not  be 
Entered  Unsubsidized  Employment. 

(5)  Average  weeks  of  participation 
reported  in  Line  35  by  any  tide  II-A 
78%/6%  =  incentive  program  are  to  be 
calculated  using  only  those  weeks  of 
active  participation,  including  required 
periods  of  retention  in  Item  I.B.2.,  funded 
under  that  given  program. 

(6)  Any  training  weeks,  regardless  of 
funding  source  [e.g.,  vocational 
education),  are  to  be  included  in 
counting  duration  of  training  in  Lines  48 
and  49. 

c.  The  reporting  period  begins  on  the 
starting  date  of  each  JTPA  program  year, 
as  stated  in  section  161  of  the  Act. 
Reports  are  due  in  the  national  and 
regional  offices  no  later  than  45  days 
after  the  end  of  each  program  year.  Two 
copies  of  the  JASR  are  to  be  provided  to: 
Employment  and  Training 

Administration,  U.S.  Department  of 
Labor,  Attn:  TSVR— Rm.  S-5306,  200 
Constitution  Avenue  NW., 
Washington,  DC  20210 

d.  At  the  same  time  an  additional 
copy  of  the  JASR  is  to  be  provided  to  the 
appropriate  Regional  Administrator  for 
Employment  and  Training  in  the  DOL 
regional  office  that  includes  the  State  in 
which  the  JTPA  recipient  is  located. 

3.  Facsimile  of  form.  See  the  following 
page. 

WLUNG  COOC  4(1G-S0-M 


UMI 


Federal  Register  /  Voi   55.  No  95  /  Wednegday.  May  16.  1990  /  Nobces 


U.S.  DTPwrnefr  or  labuh 

mploynunt  anj  Itaininq  AdniniiliatKjn 

j~"t 
w#«i»i  rrAT.-.  iusxjkt 


J.  snknv'siM  iXAKT  tc^  urwss/SDk 


znnT 


CM  K>.  120VO2U 


b.  REPORT  PailQD 

n04  ID 


20335 


Hiqh  Sctnol  <k<dudM  or  B[]uiv*l«nt  (No  R>«t-Hiqh  School) 


Hhil*  (lk>t  Hta(Mntc) 


Black   (N3t  Hi^MfiicI 


Hispanic 


M»ric*n  Indian  or  AlMkan  Nitiwt 


Mi«n  or    MclfkC  UlamWt 


SIOMIVRt  AM>  mU 


d.     MIC  Slots 


TUX.   «. 


teqt  1  Of  2  r»4M 


m  ISM  (Wy     1990) 


20336 


Federal  Re^^ister  ,    v  u..  o5.  No.  95  /  Wednesdai.  N!ay  ^ti,  IJyu  /  Nuuces 


Jtpa 

«.   STAHv'SnA  MAMi:  AND  Aa)RLS.S 

0. 

RtPOBT  PERIOD 

Annual  Stdtwis 

FROM                                  TO 

Rrpurt 

IJASK) 

Averci9e  Weekly  Carninqs  of  Employed  (At 


Avctaqe  Miaber  of  Weeks  worked  in  fbUow-up  Pecuxl 


Sai^>Xe  Sixe 


Rate 


///////////// 


///////////// 


///////////// 


///////////// 


r/.    ADULT  EMPUWABiLiTY  sKiuyvoirm  avuymnrr  co^FrrENCY  ATTAiwoir  inpmwation 


Attained  Any  5k i U/Cb«vetency  Are« 


Pte-ttptoywnt/WDrk  Maturity  Skill* 


Basic  BJucatiun  Skills 


Occupational/ Job  Spcc.fic  Skills 


///•/////////// 


///////////// 


Average  Weeks  in  All  Traininq 


Average  Weeks  in  Title  II-A  Itaininq 


RfMAfltS: 


Pk^e  2  of  2  Pages 


CTK  8S80  (Itoy     1)90) 


::!     »<-Q  --OOf  t*.-,  ■<-.« 


Federal  Rejpster  /  Vol.  55,  No    95  /  Wednesday,  May  16,  1990  /  Notices 


2033: 


4.  Instructions  for  completinji  the 
/TPA  Annual  StotLS  Report  (JASRJ 

a.  SDA  Name,  Number  and  Address 

Enter  the  name,  STA  assigned  SDA 
number  and  address  of  the  designated 
SDA  subrecipienL 

b.  Report  Period    ' ' 

Enter  in  "From"  the  beginning  date  of 
the  designated  JTPA  program  year  and 
enter  m  "To"  the  ending}  date  of  that 
program  year. 

c  Signature  and  Title  (at  bottom  of  the 
page) 

The  authorized  official  si^s  here  and 
enters  his/her  tide. 

d.  Date  Signed      1 1 

Enter  the  date  tlie  report  was  signed 
by  the  authorized  ofHcial. 

e.  Telephone  Number 

Enter  the  area  code  and  telephone 
number  of  the  authorized  official. 

5.  General  Information.  For  purposes 
of  the  JASR.  the  Total  Adults  and  Adults 
(Welfare)  columns  will  include 
terminees  age  22  years  and  older,  llius, 
the  column  brtakouts  are  based  strictly 
on  age  rather  than  tm  program  strategy. 
The  youth  colurr.n  will  include  terminees 
who  were  age  14-21  at  the  time  of 
eligibihty  determination. 

Unless  otherwise  indicated,  data 
reported  on  charac  tenstics  of  terminees 
should  be  based  on  information 
collected  at  the  time  of  eligibility 
determination. 

Characteristics  information  obtained 
on  an  individual  at  the  time  of  eligibility 
determination  for  the  recipient's  JTPA 
Program  should  not  be  updated  when 
the  individual  terminates  from  the  JTPA 
Program,  i  1 

Column  Headings 

Column  A  Toiul  Adults 

This  column  will  contain  an  entry  for 
each  appropriate  item  for  all  adult 
participants  in  title  II-A  only. 

Column  B  Adults  (Welfare) 

This  column  will  contain  an  entry  for 
each  appropriate  item  for  adult 
participants  m  title  II-A  who  were  listed 
on  the  welfare  grar^t  and  were  receiving 
cash  payments  under  AFDC  (SS.'\  tide 
rV),  General  Assistance  (State  or  local 
government),  or  the  Refugee  Assistance 
Act  of  19a0  (Pub  L  96-212)  at  the  time 
of  JTPA  eligibility  determination.  For 
reporting  and  performance  standards 
purposes,  exclude  those  individuals  who 
receive  only  SSI  (SSA  title  XVI)  from 
entries  in  Column  B 

Not*:  Column  B  it  a  sub-breakout  of 
Column  A;  therefort,  Column  B  should  be 


less  than  or  equal  to  Column  A  for  each  imp 
entry 

Column  C  Youth 

This  column  will  contain  an  entry  for 
each  appropriate  item  for  all 
participants,  aged  14-21,  in  title  II-A 
only. 

Note:  Ct)Iumn»  A,  B.  and  C  apply  to  title  B- 
A  only  Ail  inform«ition  regarding  a  given 
participant  must  be  entered  in  the  siimp 
rtjium.'v  e  g  .  Ct)iumn  C  far  a  youth 

The  sum  of  the  entries  (all  SDAs  m  a 
State)  in  Columns  A  and  C  Item  l.A  , 
Total  Participants,  of  the  )ASR  should 
equal  the  entry  in  Column  A,  Item 
lIl.A.l..  SDA  i'articipants.  of  the  JSSR. 
for  the  same  recipient,  that  includes  the 
final  quarter  of  the  same  program  year 

The  sum  of  the  entnes  (all  SDAs  in  a 
State)  in  Columns  A  and  C,  Item  I.B.. 
Total  Terminations,  of  the  )ASR  should 
equal  the  entry  in  Column  A.  Item 
m  B  1,.  SDA  Terminations  of  the  jSSR. 
fur  the  same  recipient,  that  includes  the 
final  quarter  of  the  same  program  year. 

Sectioo  I — Participation  and 
Termination  Summary 

Section  I  d.hjj!ri\s  the  program  s 
accomplishments  in  terms  of  the  total 
cumulative  number  of  participants  in  the 
program  and  the  number  and  types  of 
terminations  from  the  program,  as  of  the 
end  of  the  reporting  penod 

Entries  for  Items  \  \.  and  I.B  are 
cumulative  from  the  beginning  of  the 
program  year  through  the  end  of  the 
reporting  period. 

Item  I  A.    Total  Participants 

Enter  by  column  the  total  number  of 
participants  who  are  or  were  receiving 
employment,  training  or  9er\ice8  (except 
post-termination  services)  funded  under 
that  program  title  through  the  end  of  the 
reporting  penod.  including  both  those  on 
board  at  the  liegmning  of  the  designated 
program  year  and  those  who  ha\e 
entered  during  the  program  year  li 
individuals  receive  concurrent 
employm.ent,  training  and/or  services 
under  more  than  one  title,  they  are  to  be 
considered  participants  in  both  titles  for 
purposes  of  recording  actual  number  of 
weeks  of  active  pariu:ipation,  dollars 
expended,  and  other  pertinent  data 

"Participant"  means  any  individual 
who  has:  (1)  Been  determined  el.gibie 
for  participation  upon  intake;  and  (2) 
started  receiving  employment,  training 
or  services  (except  post  temiinatior) 
services)  funded  under  the  Act. 
following  intake  Individuals  who 
receive  only  outreach  and/or  intake  and 
initial  assessment  services  or 
postprogram  follow-up  are  excluded 

Participants  who  have  transferred 
from  one  title  to  another  or  between 


programs  of  the  same  tide,  should  be 
recorded  at  termmations  from  the  tide 
or  program,  of  initial  participation  and 

included  as  participants  in  the  tide  or 
program  into  vshich  they  have 
transferred,  uidess  they  are  to  be 
considered  concurrent  participants  in 

both  tiues  or  programs 

Item  I.B.     Total  Terminations 

F.n!er  by  column  the  total  number  of 
participants  terminated  after  receiving 
employment,  training,  or  services 
(except  post-termination  services) 
funded  under  that  program,  title,  for  any 
reason,  from  the  beginning  of  the 
program  year  through  the  end  of  the 
reporting  penod  This  item  Is  the  sum  of 
Items  IB  1   through  1  B  3 

"Termination"  means  the  separaUon 
of  8  participant  from  a  given  title  of  the 
Act  who  18  no  liinger  receiving 
employTTient,  traming,  or  services 
(except  post-termination  services) 
funded  under  that  title, 

Notr.  Individuals  may  continue  to  be 
considered  u  paitidpanU  for  •  single  period 
of  90  days  after  last  receipt  of  eiiiptoyeiH 
and/or  training,  as  defined  for  the  |ASR  in 
Appendix  C  funded  under  ■  given  title. 
During  the  flO-day  period,  individuals  may  or 

may  not  have  received  tervice*  PorpurpOSae 
of  calcuiiit.ng  avpTHge  wecKi  ^drtlcipeted. 
thlt  period  t>etween  "last  receipt  of 
employment  and/or  traming  funded  under  a 
given  title"  and  actual  date  of  tenninatioo  ie 
defined  at  "inactive  ttatut"  and  Is  not  to  t>e 
I  in  Line  35. 


Item  I.B.1.    Entered  Unsubsidized 
Employment 

Enter  by  column  the  total  number  of 
participants  who,  at  termination, 
entered  full-  or  part-time  unsubsidized 
employment  through  the  end  of  the 
reporting  period.  Unsubsidized 
employment  means  employment  not 
tinanced  from  funds  provided  under  the 
Act  and  includes,  for  JTPA  reporting 
purposes,  entry  into  the  Armed  Forces, 
entry  into  employment  in  a  registered 
apprenticeship  program,  and  terminees 
who  became  self-employed. 

Item  I.B.  l.a.    Also  A  ttained  Any  Adult/ 
Youth  Employability  Enhancement 

Enter  by  column  the  total  number  of 
adults/youth  who  (1)  entered 
unsubsidized  employment  Item  I.B.1m 
and  (2)  also  attained  any  one  of  the 
three  adult  employability  enhancements 
or  any  one  of  the  five  youth 
employability  enhancements  (as 
(•:•   .r,(  .-ated  m  the  InstrucUons  for  Item 
;  D  2  tn  u,w  iiiid  defined  in  Appendix  C). 
This  item  is  a  sub-breakout  of  Item  13.1. 
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Item  I.  B.2.    A  dults /Youth  Emphyability 

Enhancement  Terminationa 

Er.ter  by  column  the  total  number  of 
aduits/youth  who  were  terminated 
under  one  of  the  Adults/Youth 

Employability  Fji.hancemenfs  throu^ 
the  end  of  the  report  fxr'od. 

"AduJt  EiTipioyabilify  Enhancement" 
means  an  outcome  fur  adults,  other  than 
entered  unsubsidized  employment 
which  is  recognized  as  enhancing  long- 
ttrm  empioyability  and  contributing  to 
the  potentid!  for  a  !on>;  term  increase  in 
eaminxs  and  employment.  Outcomes 
which  meet  this  re^juirement  shall  be 
restncted  to  the  following:  (1)  Attained 
Adult  Employability  Skills  (one  or 
more),  {2]  Gimpleted  Major  Level  of 
EducaUon  and  (3)  Enteied  Non-Title  0 
Training. 

"You'h  ETiployabHity  Enhancement" 
means  an  outcome  fur  youA.  other  than 
entered  un  subsidised  employment 
which  18  recognized  as  enhancing  long- 
term  employability  and  contributing  to 
the  potential  for  a  i^'ii^  tfrm  'rxTPase  in 
earnings  ar.d  employ  nifnt  u  .'conries 
whitJi  meet  this  reqiiirtmer, (  shall  be 
restricted  to  the  foijowing;  Slj  Attained 
PIC-Recognj^ed  Youth  Employment 
Competencies  |two  or  more);  (2) 
Returned  to  Fuil-Ti.-ne  School;  (3) 
Remained  in  Schcxji.  (4]  Completed 
Ma|or  L^vel  of  Education;  or  (5)  Entered 
Non-Title  II  Training 

Note:  For  ry porting  puipows,  •■  adoH/ 
youth  ihal!  not  t)«  tndwlMl  !■  Hsa  LEX  if  s/ 

he  en!er«d  ungubsidindsaployBeill.UMl 
•kaii  be  reported  in  only  one  (rfdie  ttree /five 
categories  enumerated  above,  even  though 
more  than  on<>  outcome  may  have  been 
aciiieved. 

Item  IM^a.    Attained  Adult 
Emphyability  Skills /PIC-Recognized 
Youth  Employment  Competencies 

Enter  in  Columns  A  and  B  the  total 
number  of  adults  who,  at  thne  of 
termination,  have  demonstrated 
inoficiency  as  defined  by  the  local  area 
in  one  or  more  of  the  following  two  skill 
areas  in  which  the  temdneewaa 
deficio:.!  at  enrollment:  basic  education 
skills  and  occupational  skills. 
Employability  skill  gain  must  be 
achieved  through  active  iKogram 
participation  and  must  be  the  result  of  a 
prior  employahi'ty  development 
planning  process  which  identifies  the 
participant's  skill  deficiencies,  the 
training  needed  to  overcome  the 
dcfidendet  and  ttie  level  of  proficiency 
needed  for  attainment  of  the 
employability  skill. 

Note:  Adult  terminee*  who  have  stuined 
proficiency  in  basic  edncattoa  sluQs  and/or 
ocxupatior.al  sidUs  throQgh  training  funded 
.:,f^.:r  it\  crr)grsaa  and/or  cooperative 
^;p-^ments  majr  be  comlsd.  pro<lded  such 


training  was  for  completlan  of  a  training 
objective  initialiy  determined  while  a 
participant  in  an  adult  employability  aldlls 
system  operated  under  78X/6%-incentive 
funds. 

Enter  in  Column  C  the  total  number  of 
youth  who,  at  termination,  have 
demonstrated  proficiency  as  defined  by 
the  PIC  in  two  or  more  of  the  following 
three  skill  areas  in  which  the  terminee 
was  deficient  at  enrollment  pre- 
employment/work  maturity,  basic 
education:  or  Job-specific  ridlls. 
Competency  gains  must  be  achieved 
through  program  participation  and  be 
tracked  through  suHidently  developed 
systems  that  must  include:  quantifiable 
learning  objectives,  related  curricula/ 
training  modules,  pre-  and  post- 
assessment  employability  planning, 
doomientation.  and  certification.  This 
item  is  a  sub-breakout  of  Item  LB,2.  The 
entry  in  each  column  for  Item  I.B.2.a. 
must  be  equal  to  or  smaller  than  the 
entry  in  that  colimm  for  Line  44. 

Note:  Youth  terminees  who  have  attained  a 
compentency  in  prempioyment/work 
maturity  skills  funded  under  title  Q-B  or 
twsic  education  skills  and/or  job  specific 
slcills  tltfough  training  funded  under  8% 
programs  and/or  cooperative  agreements 
may  be  counted,  provided  su^  training  was 
for  completion  of  a  training  objective  initially 
determined  while  a  participant  in  a  youth 
employment  compentency  system  operated 
under  78%/e%-incentive  funds. 

Youth  employment  competency 
system  requirements  remain  unchanged 
from  PY  89  and  Appendix  B  defines  the 
minimal  structural  and  procedural 
elements  of  a  sufficiently  developed 
youth  employment  competency  system 
as  well  as  the  minimal  requirements  for 
ensuring  consistency  in  the  reporting  of 
competency  attainment  in  the  pre- 
employment/work  maturity  skill  area. 

The  youth  compentency  system  also 
may  be  used  for  aduJts  or  local  areas 
may  devise  alternative  adult 
employability  skill  attainment  systems. 


Item  IS^b. 
School 


Returned  to  FuU-Time 


Enter  the  totnl  number  of  youth  who, 
(1)  had  returned  to  full-time  secondary 
school  (e.g.,  junior  high  school  middle 
school  and  high  school),  including 
altematie  school,  if,  at  the  time  of  intake 
the  participant  was  not  attending 
school  exclusive  of  summer,  and  had 
not  obtained  a  high  school  diploma  or 
equivalent  and  (2)  prior  to  termination 
had  been  retained  in  sdiod  for  one 
semester  or  at  least  120  calendar  days. 
This  item  is  a  subbreakout  of  Item  I.B.2. 

Alternative  school — a  specialized, 
stmctiired  curriculum  offered  inside  or 
outside  of  the  public  school  system 


which  may  provide  work/study  and/or 
CED  preparaton. 

Note:  To  obtain  credit  for  Returned  to 
Full-Tune  School  and  Remained  in 
School  (below),  SD.As  must  tje  prepared 
to  demonstrate  that  retention  results 
from  continuing,  active  paiticipatiun  in 
JTPA  activities  and  the  youth  must  (1) 
be  making  satisfactory  progress  in 
school,  and  (2)  for  youth  aged  i6-21: 
attain  a  PlC-approved  Youth 
Employment  Compentency  in  Basic 
Skills  or  Job  Specific  Skills  and  (3]  for 
individuals  aged  14-15:  attain  a  PIC- 
apporved  Youth  Employment 
Compentency  in  Pre-employment/Work 
Mattirity  or  Basic  Skills. 

Satisfactory  prt)gress  in  school — ^An 
SDA.  in  cooperation  with  the  local 
school  system,  must  develop  a  written 
policy  which  defines  an  individual 
standard  of  progress  that  each 
participant  is  required  to  meet  Such  a 
standard  should,  at  a  mmimum,  include 
both  8  quahtative  element  of  a 
participant's  progress,  (eg.,  performance 
on  a  criterion-referenced  test  or  a  grade 
point  average)  and  a  quantitative 
element  (e.g.,  a  time  iimil  for  complftion 
of  the  program  or  course  of  study).  This 
policy  may  provide  for  exceptional 
situation  in  which  students  vvho  do  not 
meet  the  standard  of  pro^jress,  be<"Hii.se 
of  mitigating  circumstances,  are 
nonetheless  meking  satisfactory 
progress  during  a  probationary  period. 

Item  I.B^c.    Remained  in  School 

Enter  the  total  number  of  youth  who, 
prior  to  termination,  had  been  retained 
in  full-time  secondary  school,  including 
alternative  school,  for  one  semester  or 
at  least  120  calendar  days.  A  youth  may 
be  recorded  on  this  line  only  tf  */be  was 
attending  school  at  the  time  of  intake, 
had  not  received  a  high  school  diploma 
or  equivalent,  and  was  considered  "at 
risk  of  droping  out  of  school",  as  defined 
by  the  Governor  in  consult  a  Hon  with  the 
State  Education  Agency.  This  item  is  a 
sub-breakout  of  Item  LB.2. 


Item  I.B^d 
Education 


Completed  Major  Level  of 


Enter  by  column  the  total  number  of 
adults/youth  who,  prior  to  termination, 
had  completed,  during  enrollment,  a 
level  of  educational  achievement  which 
had  not  been  reached  at  entry.  Levels  of 
educational  achievement  are  secondary 
and  postsecondary.  Completion 
standards  shall  be  governed  by  Staie 
standards  and  shall  include  a  high 
school  diploma,  CED  Certificate  or 
equivalent  at  the  secondary  level,  and 
shall  require  a  diploma  or  other  written 
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certification  of  completion  at  the 
postsecondary  level. 

Nol«:  To  obtain  credit,  completion  of  a 
maior  level  of  education  mu«t  reiult  pnmanly 
from  active  [TPA  program  participation  of  at 
least  90  calendar  day*  OR  200  hours,  usuaiiy 
prior  to  such  completion.  Thii  item  u  a  lub- 
br«8kout  of  Item  I.B-Z. 

Item  IB.Ze.    Entered  Non-Title  II 

Training 

Enter  by  column  the  total  number  of 
adults/youth  who,  pnor  to  termination, 
had  entered  an  occupational-skills 
employment/training  program,  not 
funded  under  title  U  of  the  JTPA,  which 
builds  upon  and  Goes  not  duplicate 
training  received  under  title  II. 

Note:  To  ot)tain  aredit,  the  participant  must 
have  been  retained  ui  that  program  for  at 
least  90  calendar  deyi  OR  200  hourt  OR  must 
have  received  a  certification  of  occupational 
gkil!  attainment  During  the  j)enod  the 
participant  is  in  non-Title  II  training,  s/he 
may  or  may  not  have  received  JTPA  services 

Inlcude  here  uitertitle  transfer 
terminees.  such  as  to  title  1.  section  123, 
8%  programs.  Thin  item  is  a  sub- 
breakout  of  Item  l.B.2. 

Note:  For  Columns  A  and  B.  the  sum  of 
liema  I.B.2.B  plus  I.B.2-d.  plus  Item  l.B  2.e 
must  equal  Item  I.&2.  For  Column  C,  Items 
1  Bia  through  l.B.2.e  must  equal  Item  l.B.2 
For  Columns  A  through  C  Item  I.B.I  plus 
Item  l.B.2.  plus  Item  1.B.3  must  equal  Item  I  B 

Item  LB  J.  All  Other  Terminations 

Enter  by  column  the  total  number  of 
participants  who  were  terminated  for 
reasons  other  than  those  in  Items  l.B  1 
and  I.B.2..  successful  or  otherwise, 
through  the  end  of  the  reporting  period- 
See  note  at  Item  13. 

Section  11 — Temune*  Performance 
Measures  Information 

Section  n  displays  performance 
measures /parameters  information  As 
indicated  perviously.  data  reported  on 
characteristics  of  terminees  should  be 
based  on  information  collected  at  time 
of  eligibility  detennination  unless 
otherwise  indicated. 

Governors  may  develop  any 
participant  reconi  which  meets  the 
requirements  of  |  629.35(c)  and  (d)  of  the 
rrPA  regulations  The  DOL/ETA 
Techincal  Assistance  Guide:  The  fTP.A 
Participant  Record,  dated  May  1983 
may  be  used  as  r^iference. 

Line  hem  Definitions  and  Instructions 

Sex 

Lane  1     Male 
Line  2     Female 

Distribute  the  terminees  by  column 
accordmg  to  Sex,  The  sum  of  Lines  1 
and  2  in  each  column  should  equal  item 
I.E.  in  that  column. 


Age 

Ljne  3 
Line  4 
Line  5 
Line  e 
Line  7 
Line  8 


14-15 

18-2: 

22-29 

30-54 

55  and  over 
Distribute  the  terminees  by  column 
according  to  Age.  The  sum  of  Lines  3 
through  8  in  each  column  should  equal 
Item  l.B.  in  that  column. 

Education  Status 

Lane  9    School  Dropout 

Ijne  10    Student 

Line  11     High  School  Graduate  or 

Equivalent  (No  Post-High  School) 

Ijne  12     Post-High  School  Attendee 

Distnbute  the  terminees  by  column 
according  to  Education  Status.  The  sur^ 
of  Ijnes  9  through  12  m  each  column 
should  equal  Item  LB.  m  that  column. 

Family  Status 

Line  13    Single  Head  of  Household  with 
Dependent(s)  Under  Age  18, 
Enter  by  column  the  total  number  of 
terminees  for  whom  the  above  Family 
Status  classification  apphes, 

Race/Ethnic  Group 

Line  14     White  "^'ot  filspanic) 
Line  15    Black  (Not  Hispanic) 
Line  16    Hispanic 
Line  17    Amencan  Indian  or  Alaskan 

.Native 
Line  18     Asian  or  Pacific  Islander 

Distnbute  the  terminees  by  column 
according  to  the  Race/Ethnic  Groups 
listed  above  For  purposes  of  this  report. 
Hawaiian  Natives  are  to  be  recorded  as 
"Asian  or  Pacific  Islander"  The  sum  of 
Lines  14  thrdugh  18  :n  each  column 
should  equal  Item  IB.  in  that  column. 

Other  Barriers  to  Employment 

Line  19    Limited  English  Language 

Proficiency 
Line  20    Handicapped 
Line  21     Offender 
Line  22    Reading  Skills  Below  7lh 

Grade  Level 
Line  23     Long-Term  AJFDC  Recipient 
Line  24    Lacks  Significant  Work  History 
Line  25     Homeless 
Line  26    JOBS  Program  Participant 
Line  27     Multiple  Barriers  to 

Employment 
Knter  by  column  the  total  number  of 
terminees  for  whom  each  of  the  above 
Other  Barriers  to  Employment  apply 
See  appendix  C  for  )ASR  definitions. 

U.C.  Status 

Lne  28     Unemployment  Compensatiim 
Claimant 
Enter  by  column  the  total  number  of 
terminees  for  whom  the  above 


Unemployment  Compensation  Status 
classification  applies. 

Labor  Force  Status 

Line  29    Unemployed  15  or  More 

Weeks  of  Prior  26  Weeks 
IJne  30     Not  in  Labtsr  Forf,p 

Fjiter  by  column  the  total  number  of 
terminees  for  whom  each  of  the  above 
ijibor  Force  Status  classifications  apply 

Welfare  Grant  Information 

Line  31     Welfare  Grant  Type  AFDC 
Line  32     Welfare  Grant  Type:  GA/RCA 

Distribute  by  column  the  total  number 
of  adult  and  youth  welfare  terminees 
who  at  eligibility  determination,  wert- 
listed  on  the  welfare  grant  and  were 
receiving  cash  payments  under  AJDC 
(SSA  Title  IV),  GA,  General  Assistance 
(State  or  local  government)  or  RCA 
(Refugee  Cash  Assistance)  under  the 
Fefugee  Assistance  Act  of  1980  [Pub  L 
96-212]  If  a  welfare  recipient  termmee 
received  AFDC  cash  payments,  include 
euch  terminee  on  Line  31  A  welfare 
recipient  terminee  who  received  cash 
payments  under  GA  and /or  RCA.  but 
not  AFDC.  should  be  included  on  Lme 
32.  The  sum  of  Lines  31  and  32  in 
Column  B,  Adults  (Weifa.re).  should 
equal  Item  IB,  in  that  column  The  sum 
«f  Lines  31  and  32  m  Coiumn  C  Youth 
should  be  the  same  as  or  less  man  item 
LB,  in  that  column. 

Veteran  Status 

Line  33    Veteran  fTotal) 
Line  34     Vietnam  Era 

Enter  by  column  the  total  number  of 
terminees  for  whom  each  of  the  above 
Veteran  classifications  apply,  as  defined 
in  Appendix  C  Line  34  is  a  sub-breakout 
for  a  specific  group  included  in  Line  33. 

Other  F>rogram  Information 

Line  35    Average  Weeks  Participated 
Enter  by  column  the  average  number 
of  weeks  of  participation  in  the  program 

for  ail  terminees.  Weeks  of  participation 
Include  the  penod  from  the  date  an 
individual  becomes  a  participant  in  a 
given  title  through  the  date  of  a 
participant  s  last  receipt  of  employment 
and  or  training  funded  under  that  title, 
including  required  penoos  of  retention 
in  Item  l.B.2.  Exclude  the  single  period  of 
up  to  90  days  dunng  which  an  individual 
may  remain  in  an  inactive  status  pnor  to 
termination.  Time  in  inactive  status  for 
all  terminees  should  not  be  counted 
toward  the  actual  number  of  weeks 
participated.  Inactive  status  u  defined 
as  that  penod  between  "last  receipt  of 
employment  and 'or  training  funded 
under  a  given  title'  and  actual  date  of 
termination.  See  note  at  Item  lA 
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To  calculate  thi«  entry:  Coont  the 
number  of  days  partidpated  for  each 
terminee.  including  weekends,  from  the 
start  date  of  his/her  participation  in  the 
title  until  his/her  last  receipt  of 
employment  and/or  training  under  that 
title.  For  those  who  receive  services 
only,  use  date  of  last  receipt  of  such 
services.  Divide  this  result  by  7.  This 
will  give  the  numbn  of  weeks 
participated  for  that  tcrmineo.  Sum  all 
the  terminees'  weeks  of  participation 
and  divide  the  result  by  the  number  of 
terminees,  as  entered  (by  column]  in 
Item  I.B.  This  entry  should  be  reported 
to  the  nearest  whole  week, 
line  38    Average  Hourly  Wage  at 
Termination 

Enter  by  column  the  average  hourly 
wage  at  termination  f'lr  the  total  number 
of  terminees  In  Item  I^.l. 

To  calculate  this  entry.  Sum  the 
hourly  wage  at  termination  for  all  the 
terminees  shown  in  Item  I.B.I.  Divide 
the  result  by  the  number  of  terminees 
shown  in  Item  I.B.1. 

Hourly  wage  includes  any  bonuses, 
tips,  gratuities  and  commissions  earned. 
Line  37    Total  Program  Costs  (Federal 
Funds) 

Enter  by  column  the  total  accrued 
expenditures,  through  the  end  of  the 
reporting  period,  of  the  funds  (as 
entered  on  Line  38)  allocated  to  SDAa 
under  section  202(a]  of  the  Act  or 
otherwise  distributed  by  the  Governor 
to  SDAs  under  section  202(b)(3>— 
incentive  grants  for  services  to  the  hard- 
to-serve  and  programs  exceeding 
performance  standards — for  title  II-A 
programs  in  Colimms  A  and  C  (includes 
costs  of  services  to  participants  aged  14- 
21),  as  appropriate,  for  all  participants 
served.  Exclude  expenditures  of  funds 
authorized  under  section  202(b)(3)  for 
technical  assistance.  Exclude 
expenditures  under  title  L  sections  123 
(8%)  and  124  (y%)  and  title  n  section 
202(b)(4)  (5"*). 

NotK  Entries  will  be  made  to  the  nearest 
dollar.  Negative  entries  are  not  acceptable. 
The  |ASR  program  cost  data  will  be  compiled 
on  an  accnial  basis,  if  the  recipient's 
accounting  records  at*  aot  aonaally 
maintained  od  an  accraal  basis,  the  accrual 
infannation  should  be  developed  through  an 
analysis  of  the  records  on  hand  or  oo  the 
basis  of  best  estimates. 

The  sum  of  the  entries  in  Columns  A 
and  C  Line  37,  must  be  equal  to  or  less 
than  the  entry  for  Line  38.  The  sum  of 
the  entries  in  Columns  A  and  C  Line  37, 
Total  Program  Costs,  of  the  )ASR  (i.e., 
total  for  the  State's  SDAs  under  title  Q- 
A)  should  equal  the  entry  in  Column  A. 
Item  LA.1..  SOA  Total  Program 
Expenditores.  of  the  fSSR,  and  the  sam 
of  the  entries  (all  SDAs  in  a  State)  in 


Column  C  Line  27  of  the  lASR  should 
equal  the  entry  In  Column  A,  Item  II.  of 
the  JSSR.  for  the  same  recipient,  that 
includes  the  final  quarter  of  the  same 
program  year. 

Line  38    Total  Available  Federal  Funds 
Enter  the  total  Federal  funds  available 
for  the  title  D-A  program  described  on 
this  report  for  this  program  year 
including  (1)  unexpected  funds  carried 
over  from  previous  program  years,  (2) 
funds  allocated  or  awarded  for  this 
program  year,  and  (3)  any  reallocation 
that  increased  or  decreased  the  amount 
of  funds  available  for  expenditure 
through  the  end  of  that  reporting  period. 
Enter  all  available  title  D-A  funds 
(Adults  and  Youth)  in  Column  A.  Title 
II-A  funds  include  those  allocated  to  the 
SDA  by  the  Governor  under  section 
202(a)  of  the  Act,  as  well  as  incentive 
grants  for  services  to  the  hard-to-serve 
and  for  programs  exceeding 
performance  standards  under  section 
202(b)(3).  Exclude  funds  authorized 
under  section  202(b)(3)  (6%)  for  techiucal 
assistance  to  SDAs  and  funds  received 
for  activities  under  sections  123  (8%)  and 
124  (3%)  and  section  202(bK4)  (5%). 

Sflctioa  m—Follow-Up  fatfonnatioa 

Section  III  displays  information  based 
on  follow-up  data  which  must  be 
collected  through  participant  contact  to 
determine  an  individual's  labor  force 
status  and  earnings,  if  any,  during  the 
13th  full  calendar  week  after 
termination  and  the  number  of  weeks  s/ 
he  was  employed  during  the  13-week 
period.  Follow-up  data  should  be 
collected  from  participation  whose  13th 
full  calendar  week  after  termination 
ends  during  the  program  year  (the 
follow-up  group).  Thus,  follow-up  will  be 
conducted  for  individuals  who  terminate 
during  the  first  three  quarters  of  the 
program  year  and  the  last  quarter  of  the 
previous  program  year. 

Follow-up  data  will  be  collected  for 
the  following  terminees:  Title  D-A 
adults  and  adult  welfare  recipients 
(Columns  A  and  B).  No  follow-up 
information  is  required  for  title  D-A 
youth  (Column  C). 

The  procedures  used  to  collect  the 
follow-up  data  are  at  the  discretion  of 
the  Governors.  However,  in  order  to 
ensure  consistency  of  data  collection 
and  to  guarantee  the  quality  of  the 
follow-up  information,  follow-up 
procedures  must  satisfy  certain 
minimum  criteria  such  as  the  required 
response  rate.  (See  the  Follow-up 
Guidelines  included  in  these  JASR 
instructions.  Appendix  A.) 

Nota:  Every  precaution  must  be  taken  to 
prevent  a  '^espoiiM  Mas"  which  could  arise 
because  it  may  be  easier  to  contact 


participants  who  were  employed  at 
termination  than  those  who  were  not 
employed  at  termination  and  because  thoaa 
who  entered  employment  at  termination  are 
more  likely  to  be  employed  at  foUow-up. 
Spedal  procedures  have  been  developed  by 
which  SDAs  and  States  can  monitor  response 
bias.  If  your  response  rates  for  those  who 
were  and  were  not  employed  at  termination 
differ  by  more  than  S  percentage  points,  the 
foUow-up  entries  for  the  JASR  must  be 
calculated  using  the  "Worksheet  for 
Adjusting  Follow-up  Performance  Measures" 
in  the  FoUow-up  Technical  Assistance  Guide. 
If  the  response  rates  differ  by  5  percentage 
points  or  less,  the  foUowing  iostractions  for 
completing  Lines  39-41  may  be  used. 

Line  39    Employment  Rate  (At  Follow- 
up) 

Enter  by  coltmm  the  employment  rate 
at  foUow-up. 

Calculate  the  employment  rate  by 
dividing  the  total  number  of  respondents 
who  were  employed  (full-time  or  part- 
time)  during  the  13th  full  calendar  week 
after  termination  by  the  total  number  of 
respondents  (i.e.,  terminees  who 
completed  follow-up  interviews).  Then 
multiply  the  result  by  100.  This  entry 
should  be  reported  to  the  nearest  one 
decimal  (00.0). 

Line  40  Average  Weekly  Earnings  of 
Employed  (At  Follow-up) 

Enter  by  column  the  average  weekly 
earnings  of  those  employed  (fall-time  or 
part-time)  at  follow-up. 

Calculate  the  (before-tax)  average 
weekly  earnings  by  multiplying  the 
hourly  wage  by  the  number  of  reported 
hours  for  each  respondent  employed  at 
follow-up;  and,  if  appropriate,  add  tips, 
overtime,  bonuses,  etc.  Divide  the  sum 
of  weekly  earnings  for  all  respondents 
employed  during  the  13th  full  calendar 
week  after  termination  by  the  number  of 
respondents  employed  at  the  time  of 
follow-up.  Respondents  not  employed  at 
follow-up  are  not  included  in  this 
average.  This  entry  should  be  reported 
to  the  nearest  whole  dollar. 

Weekly  earnings  include  any  wages, 
bonuses,  tips,  gratuities,  commissions 
and  overtime  pay  earned. 

Line  41  Average  Ntmiber  of  Weeks  in 
Follow-up  Period 

Enter  by  column  the  average  number 
of  weeks  worked. 

To  calculate  the  average  number  of 
weeks  worked  (full-time  or  part-time) 
divide  the  sum  of  the  number  of  weeks 
worked  during  the  13  full  calendar 
weeks  after  termination  for  all 
respondents  who  worked,  by  die  total 
number  of  all  respondents,  whether  or 
not  they  worked  any  time  this  13-%veek 
follow-up  period.  This  entry  should  be 
reported  to  the  nearest  one  decimal 
(00.0). 


II 
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i.ine  42  Sample  Size 

Enter  by  column  the  size  of  die  actual 
sample  selected  to  be  contacted  for 
follow-up.  (For  Ijtie  I^A,  i.e.,  total  adults 
and  adult  welfare  recipients  SDA 
samples  muat  besdected  ) 

Note:  Rpptirt  the  total  number  of  termineet 
selected  for  contact,  induding  both 
respondenta  and  nonraspondenta.  Only  tfaoae 
deceased  institutionalized  (e.g.,  in  hoapitala. 
prisons,  nursing  homes),  or  severely 
incapacited  and  aiubie  to  be  interviewed  for 
the  entire  follow-«p  period  can  be  excluded 
from  the  sample. 

Line  43  Response  Rate 

Enter  by  coliunn  the  overall  response 
rate,  i.e.,  die  percentage  of  complete 
surveys  obtained. 

To  calculate  the  overall  response  rate, 
divide  the  number  of  terminees  with 
complete  follow-up  Information  by  the 
total  number  of  terminees  included  in 
the  follow-up  sample  (Line  42)  and 
multiply  by  100.  This  entry  should  be 
reported  to  the  nearest  whole  percent. 

Note:  Complete  follow-up  information 
consists  of  BubstEintive  answers  to  the 
required  foUow-up  questions  and  may  not 
include  "don't  know",  "no  answer"  or  "don't 
remember". 

Section  IV— Adult  Employability  Skill/ 
\  uuth  Employment  Competency 
Attainment  Infonrwtion 

Section  IV  displays  information 
relevant  to  adult  employability  skill 
attainment  as  defined  by  the  local  area 
and  youth  employment  competency 
attainment  as  defined  by  the  PIC 
Regardless  of  termination  type,  the 
following  data  represent  the  total 
cumulative  number  of  individuals  that 
attained  an  adult  employability  skill/ 
youth  employment  competency  in  any  of 
the  three  skill  areas  and  the  numbers  of 
individuals  who  attained  a  skill/ 
competency  in  (1)  pre-employment/ work 
maturity.  (2)  basic  education  and/or  (3) 
occupational/job  specific  skills. 

Note:  Adult  terminees  who  have  attained 
proficiency  in  basic  education  skilb  and/or 
occupational  skills  and  youth  terminees  who 
have  attained  competency  in  pre- 
employment/work  maturity  skills  funded 
under  title  Il-B  or  basic  education  skills  aiul/ 
or  job  specific  skills  through  training  funded 
under  8%  programs  and/or  cooperative 
agreements  may  be  covnted  in  section  IV 
provided  such  training  was  for  completion  of 
a  traiiiing  objective  inibally  determined  while 
a  participant  in  an  adult  pmployability  skill/ 
youth  empk}yraent  competency  system 
operated  under  78%/8*-incentive  funda. 

Yooth  employment  competency 
system  requirrments  remain  unrhanscd 
froni  PY  89  and  ApjT»>ndix  B  defines  tn^ 
minimcii  stnicturai  icid  procedu.'-ai 
elements  of  a  sufficiently  developed 
youth  employ-'it   rompetency  system 


as  well  88  the  minimal  requirements  for 
ensunng  consistency  m  the  rpportinj;  of 
competenrv  attainment  in  the  pre- 
enipioyment/worit  matunly  skiii  arfc! 
The  youth  competency  system  may 
also  be  used  for  adults  or  local  areas 
may  adopt  the  alternative  adult 
employability  skill  attainment  system 
requirements. 

Line  44  Attained  Any  Skill/Competency 
Area 

Enter  by  column  the  total 
unduplicated  number  of  adults/youth 
terminees  who  were  MiroUed  in  an  adult 
employability  sk;!! 'youth  employment 
competency  component  and  who 
attained  a  skill/competency  in  at  least 
one  skill  area. 

Note:  Lines  45-47  are  not  sub-breakoata  of 
Line  44  because  one  individual  may  attain 
several  akilla-competencies  sod  may  t>e 
recorded  on  more  than  one  of  Lines  45-47. 
That  individual  may  be  reoorded  only  once 
on  Line  44.  thus,  the  aura  of  the  sotries  in 
each  column  for  Lines  45-47  must  be  eqtial  to 
or  greater  than  the  entry  in  that  colmn  for 
Line  44. 

Line  45  Pre-Employment/Work  Maturity 
Skills 
Enter  by  colunm  the  number  of  youth 
terminees  who  attained  a  skill/ 
competency  in  the  pre-employment/ ' 
work  maturity  skill  area. 
Line  46  Basic  Education  Skills 

Enter  by  column  the  number  of  adult/ 
youth  terminees  who  attained  a  skill/ 
competency  in  the  basic  education  skill 
area. 
Line  47  Occupational/|ob  Specific  Skills 

Enter  by  column  the  number  of  adult/ 
youth  terminees  who  attained  a  skill/ 
competency  in  the  occupational/job 
specific  skill  area. 

Note:  For  youth  only,  an  entry  of  "O"  on 
any  of  lines  45-47  may  indicate  that  the  PIC 
has  determined  that  a  apedflc  skill  area  is 
not  necesaary  to  become  employment 
competent  in  their  local  labor  market. 

Line  48  Average  Weeks  in  All  Training 
Enter  by  column  for  all  terminees  the 
average  number  of  weeks  in  all  training 
[JTPA  and  non-JTPA). 

To  calculate  this  entry:  Count  the 
number  of  days  m  any  training  activity 
for  ea^  terminee.  including  weekends, 
from  the  start  date  of  his/her 
participation  in  that  training  until  his/ 
her  last  receipt  of  that  training.  Repeat 
for  any  additional  training  activity. 
Divide  this  result  by  7.  This  will  give  the 
number  of  weeks  in  training  for  that 
terminee.  Sum  aD  the  terminees'  weeks 
at  training  and  divide  the  result  by  the 
number  of  terminees.  as  entered  fby 
column)  in  Hera  i.B  This  entry  shouid  be 
reported  to  the  nearest  whole  week. 


Note  Tenninew  wt)o  tievc  n^.f.ved  any 
trfiininjj  acliviiy  funded  under  •  ctmperaUve 
c^rtennent  with  (1)  Other  fTPA  nitmie*  (La 
3%.  8%  uue  11;  etc  ,  or  ;2,  other  than  JTPA 
funds  mu)  tft-  a»unitd  ,:.  this  line,  provided 
auch  t.'a.'isr.g  was  '()'  !hc  r  impletion  of  the 
Initially  de't-mined  'r.i.r.ir.jj  objective,  and 
the  partidpant  i»  ■  •-■;    ir-fr  ■'>■  enrolled  in 
JTPA  at  the  seinf  •  rr.r  »  ►)<■  s  enrolled  kn  the 
other  training  pr<>t.t-ain. 

Line  49    Average  Weeks  in  Tide  D-A 
Training 

Enter  by  column  for  all  terminees  only 
the  average  weeks  in  JTPA  title  U-A 
78%/6%-incenbve  program  fuiuled 
training. 

To  calculate  diis  entry:  Count  the 
number  of  days  in  any  title  O-A  78%/6%- 
incentive  program  funded  training 
activity  for  each  terminee,  including 
weekends,  from  the  start  date  of  his/her 
participation  in  that  training  until  his/ 
her  last  receipt  of  that  training.  Repeat 
for  any  additional  tide  Il-A  78%/6*- 
incentive  program  funded  training 
activity.  Divide  this  result  by  7.  lids  will 
give  the  niunber  of  weeks  in  title  D-A 
78%/6%-inceative  program  funded 
training  for  that  terminee.  Sum  all  the 
terminees'  weeks  of  title  Il-A  78%/8*- 
incentive  program  funded  training  and 
divide  the  result  by  the  nimiber  of 
terminees,  as  entered  (by  column)  in 
Item  I.B.  This  entry  should  be  reported 
to  the  nearest  whole  week. 

Note:  Exclude  title  L  sectioD  123  (8%)  and 
section  124  (3%);  title  O-ft  title  UI  and  noD- 
JTPA  funded  training. 

Af  pfiidix  A 

Follow-up  Cuidelinea 

To  ensure  consistent  data  collection   -^ 
and  as  accurate  information  as  possible, 
procedures  used  to  obtain  follow-up 
information  must  satisfy  the  following 
criteria: 

•  Participant  contact  should  be 
conducted  by  lelepbone  or  in  persoa 
Mail  questionnaires  may  be  used  in 
those  case*  where  an  individual  does 
not  have  a  telephone  or  cannot  be 
reached. 

•  Participant  contact  must  occur  as 
soon  as  possible  after  the  13th  full 
calendar  week  after  termination  but  no 
later  than  the  17th  calendar  we^  after 
termination. 

•  Data  reported  are  to  reQect  the 
individual's  labor  force  status  and 
earnings  during  the  13th  full  calendar 
week  after  tetannatioo  and  the  number 
of  weeks  s/he  was  employed  throughout 
the  13-week  period  after  termination. 

•  Interview  questions  developed  by 
DOL  (see  following  Exhibit)  must  be 
used  to  de4«fiiDe  the  follow-up 
information  rgported  on  the  JASR. 
Respondents  most  be  told  that 


20342 


Fede-di  Resist*-:   /  Vol.  55.  No.  95  /  Wednesday.  May  16,  1990  /  Notices 


responding  is  voluntary  and  that 
infonnation  provided  by  them  will  be 
kept  coniidential.  Other  questions  may 
be  included  in  the  interview.  Attitudinal 
questions  may  precede  DOL  questions, 
but  questions  related  to  employment 
and  earnings  must  follow. 

•  Attempts  must  be  made  to  contact 
all  individuals  unless  terminee 
populations  are  large  enough  to  use 
sampling. 

•  As  many  attempts  as  are  necessary, 
to  obtain  the  required  response  rate, 
should  be  made  to  contact  enough 
individuals  in  the  follow-up  group. 

•  For  each  SDA  (title  II-A)  report 
(JASR).  minimum  response  rates  of  70% 
are  required  for  each  of  the  following 
four  groups:  among  adults,  those  who 
entered  employment  at  termination  and 
those  who  did  not  enter  employment  at 
termination:  and  among  welfare 
recipients,  those  who  entered 
employment  at  termination  and  those 
who  did  not  enter  employment  at 
termination.  The  response  rate  is 
calculated  as  the  number  of  terminees 
with  complete  follow-up  information 
divided  by  the  total  number  of  terminees 
included  in  the  group  eligible  for  follow- 
up. 

Exhibit 

Minimum  Postprogram  Data  Collection 
Questions 

A.  I  want  to  ask  you  about  the  week 

starting  on  Sunday, ,  and 

ending  on  Saturday, , 

which  was  (last  week/two/three/four 
weeks  ago). 

1.  Did  you  do  any  work  for  pay  during 
that  week? 

Yes  (Go  to  2) 

No  [Go  to  C] 

2.  How  many  hours  did  you  work  in 
that  week? 

Hours 

3.  How  much  did  you  get  paid  per 
hour  in  that  week? 

Dollars  j>er  hour 

4.  How  much  extra,  if  any,  did  you 
earn  in  that  week  from  tips,  overtime, 
bonuses,  commissions,  or  any  work  you 
did  on  the  side,  before  deductions? 

Dollars 

E  Now  I  want  to  ask  you  about  the 
entire  13  weeks  from  Sunday, 
_  to  Saturday, 


5.  Including  the  week  we  just  talked 
about,  how  many  weeks  did  you  woric  at 
all  for  pay  during  the  13-week  period? 

Weeks  (Go  to  end] 

Alternative  Questions 

C  If  answeed  "NO"  to  question  1: 
Now  I  want  to  ask  you  about  the 

entire  13  weeks  from  Sunday, 

,  to  Saturday, . 


e.  Did  you  do  any  work  for  pay  during 
that  13-week  period? 

Yes  [Go  to  7] 

No  [Go  to  end] 

7.  How  many  weeks  did  you  do  any 
work  at  all  for  pay  during  that  13-week 
period? 

Sampling  Procedures 

Where  sampling  is  used  to  obtain 
participant  contact  information,  it  is 
necessary  to  have  a  system  which 
ensures  consistent  random  selection  of 
sample  participants  from  all  terminees 
in  the  group  reqijireing  follow-up. 

•  No  participant  in  the  follow-up 
group  may  be  arbitrarily  excluded  from 
tlie  sample.  Therefore  it  is  critical  that 
all  terminee  records  be  promptly  entered 
into  the  database  used  for  sampling. 

•  Procedures  used  to  select  the 
sample  must  conform  to  generally 
acepted  statistical  practice,  e.g..  a  table 
of  random  numbers  or  other  random 
selection  techniques  must  be  used. 

•  The  sample  selected  for  contact 
must  meet  minimum  sample  size  or 
sampling  percentage  requirements 
indicated  in  Table  1. 

The  use  of  sampling  will  depend  on 
whether  the  terminee  populations  are 
large  enough  to  provide  estimates  which 
meet  minimum  statistical  standards.  If 
the  number  of  terminees  for  whom 
follow-up  is  required  is  less  than  138, 
sampling  cannot  be  used.  In  such  cases 
attempts  must  be  made  to  contact  all  the 
appropriate  terminees. 

Minimum  Sample  Sizes  or  Sampling 
Percentages  for  Follow-Up 

The  minimum  sample  sizes  and  the 
sampling  percentages  were  both 
designed  to  meet  the  same  statistical 
criterion  and  differ  only  because  of  the 
use  of  ranges  and  rounding.  States  or 
SDAs  may  choose  to  use  either  method. 
For  ease  of  explanation,  "minimum 
sample  size"  is  used  below.  To 
determine  the  minimum  number  of 
terminees  to  be  included  in  the  follow- 
up  sample,  refer  to  Table  1  in  the 
following  instructions.  Find  the  row  in 
the  left-hand  column  that  contains  the 
planned  number  of  terminees  for  each  of 
the  groups  requiring  follow-up:  adults 
and  welfare  recipients.  The  required 
minimum  sample  size  is  given  in  the 
middle  column  of  that  row.  The  last 
column  gives  sampling  percentages  that 
will  assure  that  the  minimum  sample 
size  is  obtained. 

Nota:  The  welfare  recipients  in  the  adult 
■ample  may  be  used  as  part  of  the  welfare 
•ample.  In  this  case,  an  additional  number  of 
welfare  recipienti  must  be  randomly  selected 
to  provide  a  supplemental  sample  Large 
enough  to  meet  the  same  accuracy 
requirements  as  other  groups  requiring 


follow-up.  To  determine  the  minimum  gi/.e  of 
this  supplemental  welfare  sample,  find  the 
row  in  the  left-hand  column  of  Table  1  that 
contains  the  planned  total  number  of  welfare 
recipients  requiring  follow-up.  From  the 
corresponding  entry  in  the  middle  column, 
subtract  the  number  of  welfare  recipients 
included  in  the  adult  sample.  The  remainder 
represents  the  minimimi  size  of  the 
supplemental  sample  of  welfare  recipients 
required  for  contact 

Table  1.— Minimum  Sampi^  Sizes  for 

FOt-LOW-UP 


Number  o(  tannines  in 
lotlow-up  population 

Iwlinimum 

sampta 

so* 

Sampling 
percent- 
age 

1-137 

Al 

137 
143 
149 
154 
159 
164 
175 
1S5 
194 
202 
217 
229 
240 
2S0 
265 
282 
302 
32S 
%W 
352 
364 
383 

100 

I-W-Idfl           

94 

1«in-i«;<»             

92 

160-169 

170-179 

180-1B9 

190-199       

200-224 

?9«U?i9                                

69 
87 
85 
84 
82 
78 

250-274 

275-299 

tno-iio            

74 
71 
67 

350-399 

400-449 

62 
57 
53 

500-599 

600-749 

7<;n-0Q<a 

SO 
44 
38 

1  OOft-l  400    

30 

1,500-1,999  

?nnfu?QQ<>             

22 

17 

3,000-4,999 

5.000  or  more 

12 
7.3 

Correcting  for  Differences  in  Response 
Rates 

Different  response  rates  for  those 
terminees  who  entered  employment  at 
termination  and  those  who  did  not  are 
expected  to  bias  the  performance 
estimates  because  those  who  entered 
employment  at  termination  are  more 
likely  to  be  employed  at  follow-up.  It  is 
assumed  that  those  who  were  employed 
at  termination  are  easier  to  locate  than 
those  who  were  unemployed  because 
the  interviewer  has  more  contact 
sources  (e.g.,  name  of  employer).  The 
resulting  response  bias  can  artificially 
inflate  performance  results  at  follow-up. 

To  account  for  this  problem,  separate 
response  rates  must  be  calculated  for 
those  who  were  employed  at 
termination  and  for  those  who  were  not. 
These  separate  response  rates  must  be 
calculated  for  two  groups:  all  II-A  adult 
terminees  and  welfare  recipient 
terminees. 

For  each  group,  if  the  response  rates 
of  those  employed  at  termination  and 
those  not  employed  differ  by  more  than 
5  percentage  points,  then  the 
"WoriMheetfor  Adius'infi  Follow-up 
Perfonnance  Measures    m  she  Follow- 
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up  Technical  Assistance  Guide  must  be 
ased  to  correct  the  follow-up  measures 
for  that  group. 

Appendix  B 

PIC  Recognized  Yaath  Employment 
Competencies 

A  General  Description  of  Youth 
Employment  Competency  Skill  Areas 

•  Pre-emplpywent  skills  include 
world  of  work  awareness,  labor  market 
knowledge.  octupa?ional  information, 
values  clanfication  and  personal 
understanding,  career  planning  and 
decision  making,  and  |ob  search 
'echniques  iresumes,  interviews, 
applications,  and  fcllow-up  letters). 
They  also  encompass  survival/daily 
living  skills  such  as  U!»mg  the  phone. 
tilling  time,  shoppirjg.  renting  an 
apartment,  opening  a  bank  account  and 
using  public  transportation;  and 

Work  motunty  skJls  include  positive 
work  habits,  attitudes  and  behavior 
such  as  punctuality  regular  attendance, 
presenting  a  nent  appearance,  getting 
along  and  working  well  with  others. 
exhibiting  good  conduct,  following 
instructions  and  completing  tasks, 
accepting  constructive  criticism  from 
supervisors  and  co-workers,  showing 
initiative  and  reliability,  and  assuming 
the  responsibility  involved  in 
maintaining  a  job.  llus  category  also 
enlails  developing  mo'ivation  and 
adaptabihty.  obtaining  effective  coping 
and  problem-solving  skills,  and 
acquiring  an  improved  self  image. 

•  Basic  education  sk:lls  include 
reading  comprehension,  math 
computation,  writing,  speaking, 
listening,  problem  solving,  reasoning, 
and  the  capacity  lu  use  these  skills  in 
the  workplace 

•  Joth  specific  skills — Primary  job- 
specific  skills  encompass  the  proficiency 
to  perform  actual  tasks  and  technical 
functions  required  by  certain 
occupational  fields  at  entry, 
intermediate  or  advanced  levels. 
Secondary  lob-spet  iiic  skills  entail 
familiarity  with  and  use  of  set-up 
procedures,  safety  measures,  work- 
related  temunoiogy,  recordkeeping  and 
paperwork  formates  tools,  equipment 
and  matenais,  and  breakdown  and 
clean  up  routines. 

B.  Sufficiently  Devdoped  Systems  for 
Youth  Employment  Competencies 

A  sufficiently  developed  youth 
employment  compttent y  system  must 
include  the  foUowjig  structural  and 
procedural  elements; 

1.  Quantifiable  Learning  Objectives 

•  PlC^eoognized  coaqieteiicy 
statements  that  are  quantifiable. 


emplo>Tnent-related.  measurable, 
verifiable  learning  objectives  that 
specify  the  proficiency  to  be  achieved  as 
a  result  of  program  participation. 

Employment  competenaes/ 
qualtiHable  learning  objectives 
approved  by  the  PIC  as  relevant  lo  the 
SDA  must  include  a  description  of  the 
skilis/knowiedge/attitudes/behavior  to 
be  taught  the  levels  of  achievement  to 
be  attained,  and  the  means  of 
measurement  to  be  used  to  demonstrate 
competency  accomplishment.  The  level 
of  achjevement  selected  should  enhance 
the  youth's  employabil.ty  and 
opportimities  for  postprogram 
employment 

2.  Related  Cunicnla.  Training  Modules, 
and  Approaches 

•  Focused  curricula,  training  modules, 
or  behavior  modification  approaches 
which  teach  the  employinent 
competencies  in  which  youth  are  foimd 
to  be  deficient 

Such  related  activities,  components, 
or  courses  must  encompass  participant 
orientation,  work-site  supervisor/ 
instructor/community  volunteer 
training,  and  staff  development 
endeavors  as  appropriate  They  also 
must  include  as  appropriate,  relevant 
agreements,  manuals,  i.Tiplementation 
packages,  instructions,  and  guidelines.  A 
minimum  duration  of  training  must  be 
specified  which  allows  sufficient  time 
for  a  youth  to  achieve  those  skills 
necessary  to  attain  his/her  learning 
objectives. 

3.  Pre-Assessment 

•  Assessment  of  participant 
employment  competency  needs  at  the 
start  of  the  program  to  determine  if 
youth  require  assistance  and  are 
capable  of  benefitting  from  available 
services. 

A  minimum  level  of  need  must  be 
established  before  a  participant  is 
eligible  to  be  tradced  as  a  potential 
"attained  FIC-recognized  youth 
employment  competency"  outcome.  All 
assessment  techniques  must  be 
objective,  unbiased  and  conform  to 
widely  accepted  measurement  criteria. 
Measurement  methods  used  must 
contain  clearly  defined  criteria,  be  field 
tested  for  atibty.  consistency,  and 
accuracy,  and  provide  for  the  training/ 
preparation  of  all  raters/scorers. 

4.  Post-Assessment  (Evaluation) 

•  Fv ablation  of  participant 
achievement  at  the  end  of  the  program 
to  detenatae  if  competency-based 
leamfaig  gafan  took  place  during  project 
enroUnient 

lnterme<Hate  checking  to  track 
progress  is  eocottraged.  All  evaluation 


techniques  must  be  objective,  unbiased 
and  conform  to  widely  accepted 
evaluation  criteria  Measurement 
methods  used  must  contain  cieariy 
dfTmed  cntena  be  field  tested  for 
utility  consistency,  and  accxiracy.  and 
provide  for  the  training/preparation  of 
all  raters/sfcrers. 

5.  Employahility  Development  Planning 

•  Use  of  assessment  results  in 

assigning  s  ycnith  to  apprr^pnatf 
learning  actmties /sites  in  the  pmpe' 
sequence  to  promote  partinpant  gn^wth 
and  development  remedy  identified 
deficienaes,  and  build  upon  strengths. 

6.  Documentatioa 

•  Maintenance  of  participant  records 
and  necessary  reporting  of  competency- 
based  outcones  to  document  intra- 
program  learning  gains  adiieved  by 
youth. 

7.  Certification 

•  Proof  of  youth  employment 
competency  attainment  in  the  form  of  a 
certificate  for  partictpants  who  achieve 
predetermined  levels  of  proncieiicy  to 
use  as  evidence  of  this  accomplisfament 
and  to  assist  them  in  entering  the  labor 
market 

C  Guidelines  for  Ensuring  Consistency 
in  the  Rq>ortk^  of  Pre-Eaaployment/ 
Work  Maturity  SkiU  Competendes 

Individuals  should  demonstrate 
proficiency  in  each  of  the  fbUowiog  11 
core  compvtenciet.  fa  order  for  an 
attainment  to  l>e  reported  in  the  area  of 
pre-employment/ work  maturity,  at  le«st 
one  PIC-certified  competency  statement 
must  be  developed/quantified  in  each  of 
the  following  11  core  competencies — 
provided  that  at  least  5  of  these  learning 
objectives  were  achieved  during 
program  intervention; 

1.  Making  Career  Decisions 

2.  Using  Labor  Market  Information 

3.  Preparing  MsMiwf  s 

4.  Filling  On'  Applications 

5.  Interviewing 

6.  Being  Consistently  Punctual 

7.  Maintaining  Regular  Attendance 

9.  Presenting  Appropriate  Appearance 
la  Exhibiting  Good  Interpersonal 

Relations 
11.  Completing  Tasks  Effectively 

Appendix  C 

Definitions  of  Terms  Necessary  for 
Completion  of  Reports 

Employment/Training  Services 

Assessment — services  are  designed  to 
initially  determine  each  participanf  s 
eraployabihty.  aptitndes.  abilities  and 
interests,  throng  interriews.  testing  and 
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couziseling  to  achieve  the  applicant's 
employment  related  goals. 

FoUow-Up — is  the  collection  of 
information  on  a  terminee's  employment 
situation  at  a  specified  period  after 
termination  from  the  program. 

Intake — includes  the  screening  of  an 
applicant  for  eligibility  and:  (1]  A 
determination  of  whether  the  program 
can  benefit  the  individual;  (2)  an 
identification  of  the  employment  and 
training  activities  and  services  which 
would  be  appropriate  for  that  individual: 
(3)  a  determination  of  the  availability  of 
an  appropriate  employment  and  training 
activity,  (4)  a  decision  on  selection  for 
participation;  and  (5)  the  dissemination 
of  information  on  the  program. 

Outreach — activity  involves  the 
collection,  publication  and 
dissemination  of  information  on 
program  services  directed  toward 
economically  disadvantaged  and  other 
individuals  eligible  to  receive  JTPA 
training  and  support  services. 

Adult  Employability  Skills  Training 

Basic  Education  Skills — Includes 
remedial  reading,  writing,  mathematics 
and/or  English  for  non-English  speakers. 

Occupational  Skills  Training — 
Includes:  (1)  Vocational  education 
which  is  designed  to  provide  individuals 
with  the  technical  skills  and  information 
required  to  perform  a  specific  job  or 
group  of  jobs,  and  (2)  on-the-job  training 
which  is  training  in  the  public  or  private 
sector  given  to  an  individual,  who  has 
been  hired  first  by  the  employer,  while 
8 /he  is  engaged  in  productive  work 
which  provides  knowledge  or  skills 
essential  to  the  full  and  adequate 
performance  of  the  job. 

PIC-Recognized  Youth  Employment 
Competencies — See  Appendix  B. 

Adult  Employability  Enhancement 
Termination 

An  outcome  for  adults,  other  than 
entered  unsubsidized  employment, 
which  is  recognized  as  enhancing  long- 
term  employability  and  contributing  to 
the  potential  for  a  long-term  increase  in 
earnings  and  employment  Outcomes 
which  meet  this  requirement  shall  be 
-estricted  to  the  following:  (1)  Attained 
Adult  Employability  Skills  (one  or 
more],  (2]  Completed  Major  Level  of 
Education  or  (3)  Entered  Non-Title  II 
Training. 

(1)  Demonstrated  proficiency  as 
defined  by  the  local  area  in  one  or  more 
of  the  following  two  skill  areas  in  which 
the  terminee  was  deficient  at 
enrollment:  basic  education  skills  and 
occupational  skills.  Employability  skill 
gain  must  be  achieved  through  program 
participation  and  must  be  the  result  of  a 


prior  employability  development 
planning  process  which  identifies  the 
participant's  skill  deficiencies,  the 
training  needed  to  overcome  the 
deficiencies  and  the  level  of  proficiency 
needed  for  attainment  of  the 
employability  skill. 

Note:  Adult  terminees  who  have  attained 
proficiency  in  basic  education  skiUs  and/or 
occupational  skills  through  training  funded 
under  8%  programs  and/or  cooperative 
agreements  may  be  counted,  provided  such 
training  was  for  completion  of  a  training 
objective  initially  determined  while  a 
participant  in  an  adult  employability  skills 
system  operated  under  78%/6%-incentive 
funds. 

(2)  Completed,  during  enrollment  a 
level  of  educational  achievement  which 
had  not  been  reached  at  entry.  Levels  of 
educational  achievement  are  secondary 
and  postsecondary.  Completion 
standards  shall  be  governed  by  State 
standards  and  shall  include  a  high 
school  diploma,  GED  Certificate  or 
equivalent  at  the  secondary  level  and 
shall  require  a  diploma  or  other  written 
certification  of  completion  at  the 
postsecondary  level. 

Note:  To  obtain  credit  completion  of  a 
major  level  of  education  must  result  primarily 
from  active  JTPA  program  participation  of  at 
least  90  calendar  days  OR  200  hours. 

(3)  Entered  an  occupational-skills 
employment/training  program,  not 
funded  under  Title  II  of  the  ITPA.  which 
builds  upon  and  does  not  duplicate 
training  received  under  Title  n. 

Note:  To  obtain  credit  the  participant  must 
have  l>een  retained  in  that  program  for  at 
least  90  calendar  days  OR  200  hours  OR  must 
have  received  a  certification  of  occupational 
skill  attainment.  During  the  period  the 
participant  is  in  non-Title  II  training,  s/he 
may  or  may  not  have  received  PTA  services. 

Youth  Employability  Enhancement 
Termination 

An  outcome  for  youth,  other  than 
entered  unsubsidized  employment 
which  is  recognized  as  enhancing  long- 
term  employability  and  contributing  to 
the  potential  for  a  long-term  increase  in 
earnings  and  employment  Outcomes 
which  meet  this  requirement  shall  be 
restricted  to  the  following:  (1)  Attained 
PIC-Recognized  Youth  Employment 
Competencies  (two  or  more);  (2) 
Returned  to  Full-Time  School;  (3) 
Remained  in  School;  (4)  Completed 
Major  Level  of  Education;  or  (5)  Entered 
Non-Title  II  Training. 

(1)  Demonstrated  proficiency  as 
defined  by  the  PIC  in  two  or  more  of  the 
following  three  skill  areas  in  which  the 
terminee  was  deficient  at  enrollment: 
Pre-employment/woric  maturity;  basic 
education;  or  job-specific  skills. 
Competency  gains  must  be  achieved 


through  program  panicipatior  and  be 
tracked  throujjh  sufficiently  developed 
systems  that  must  include:  quantifiable 
learning  objectives,  related  curricida/ 
training  modules,  pre-  and 
postassessment  employability  planning, 
documentation,  and  certification. 

(2)  Returned  to  full-time  secondary 
school  (e.g.,  junior  high  school,  middle 
school  and  high  school),  including 
alternative  school,  if,  at  the  time  of 
intake  the  participant  was  not  attending 
school,  exclusive  of  summer,  and  had 
not  obtained  a  high  school  diploma  or 
equivalent  and  (2)  prior  to  termination 
had  been  retainecl  in  school  for  one 
semester  or  at  least  120  calendar  days. 

Notr.  Alternative  school — a  specialized, 
structured  curriculum  ofi'ered  in&ide  or 
outside  of  the  public  school  system  which 
may  provide  work/study  and/or  CED 
preparation. 

Note:  To  obtain  credit  for  Returned  to  Full- 
Time  School  and  Remained  in  School 
(below),  SDAs  must  be  prepared  to 
demonstrate  that  retention  results  from 
continuing,  active  participation  in  JTPA 
activities  and  the  youth  must  (1)  Be  making 
satisfactory  progress  in  school  and  (2)  for 
youth  aged  ld-21:  attain  a  PIC-approved 
Youth  Employment  Competency  in  Basic 
Skills  or  Job  Specific  Skills  and  (3)  for 
individuals  aged  14-15:  attain  a  PIC-approved 
Youth  Employment  Competency  in  Pre- 
employment/Work  Maturity  or  Basic  Skills. 

(3)  Remained  in  school  for  a  youth 
who,  prior  to  termination,  had  been 
retained  in  full-time  secondary  school, 
including  alternative  school,  for  one 
semester  or  at  least  120  calendar  days. 
A  youth  may  be  recorded  on  this  line 
only  if  s/he  was  attending  school  at  the 
time  of  intake,  had  not  received  a  high 
school  diploma  or  equivalent  and  was 
considered  "at  risk  of  dropping  out  of 
school",  as  defined  by  the  Governor  in 
considtation  with  the  State  Education 
Agency. 

(4)  Completed,  during  eiu^Ument  a 
level  of  educational  achievement  which 
had  not  been  reached  at  entry.  Levels  of 
educational  achievement  are  secondary 
and  postsecondary.  Completion 
standards  shall  be  governed  by  State 
standards  and  shall  include  a  high 
school  diploma.  GED  Certificate  or 
equivalent  at  the  secondary  level,  and 
shall  require  a  diploma  or  other  written 
certification  of  completion  at  the 
postsecondary  level. 

Nota:  To  obtain  credit  completion  of  a 
major  level  of  education  must  result  primarily 
from  active  JTPA  program  participation  of  at 
least  90  calendar  days  OR  200  hours. 

(5)  Entered  an  occupational-skills 
employment/ training  program,  not 
funded  under  title  II  of  the  JTPA.  which 
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builds  upon  and  does  not  duplicate 
training  received  under  title  II. 

Note:  To  obtain  credit,  the  participant  must 
have  been  retained  in  that  proRram  for  at  90 
calendar  days  OR  200  hour*  OR  must  have 
received  a  certification  of  occupational  skill 
attamment  Dunng  the  period  the  participant 
is  in  non-litle  11  training,  s/he  may  or  may  not 
have  received  [  IHA  "lervices 

Education  Statua  |  [ 

School  Dropout — An  adult  or  youth 
[aged  14-21)  who  is  not  attending  school 
full-time  and  has  not  received  a  high 
school  diplo.Tia  or  a  CED  certificate. 

Student — An  adjit  or  youth  (aged  14- 
21)  who  has  not  received  a  high  school 
diploma  or  GED  certificate  and  is 
enrolled  in  and  attending  full-time  a 
secondary  or  postsecondary-level 
vocational,  technical,  or  academic 
school  or  18  between  school  terms  and 
intends  to  return  to  school. 

High  School  Graduate  or  Equivalent 
(no  Post-High  School) — An  adult  or 
youth  {aged  14-21j  who  has  received  a 
high  school  diploma  or  GED  certificate, 
but  who  has  not  attended  any 
postsecondary  vocational,  technical,  or 
academic  school. 

Post  High  School  Attendee — An  adult 
or  youth  (aged  14-21)  who  has  received 
a  high  school  diploma  or  GED  certificate 
and  has  attended  (or  is  attending)  any 
postsecondary-level  vocational, 
technical,  or  academic  school. 

Family  Status       1 1 

Single  Head  of  Household— A  single, 
abandoned,  separated,  divorced  or 
widowed  individual  who  has 
responsibility  for  one  or  more  dependent 
children  under  age  18. 

Race/Ethnic  Group 

White  (Not  Hispanic} — A  person 
having  origins  in  any  of  the  original 
peoples  or  Europe.  North  Africa,  or  the 
Middle  East. 

Black  (Not  Hispanic)— A  person 
having  origins  in  any  of  the  black  racial 
groups  of  Africa. 

Hispanic — A  person  of  Mexican, 
Puerto  Rican,  Cuban,  Central  or  South 
American,  or  other  Spanish  culture  or 
origin  (including  Spam),  regardless  of 
race. 

Note.  Amon$!  persons  from  Central  and 
South  American  countries,  only  thoM  who 
are  of  Spanish  ongiix,  descent,  or  culture 
should  be  Included  in  the  Hispanic  cali;(jory. 
Persons  from  Brazi!,  Guiana,  and  Trmidad. 
for  example,  would  be  classified  according  v: 
their  race,  and  would  not  necessaniy  be 
included  in  the  Hispanic  catPRory   Also,  itie 
Portugese  should  be  excluded  from  the 
Hispanic  cdiegory  and  should  be  classified 
according  to  their  race 

American  Indiar  or  Alaskan  Native — 
A  person  having  origms  in  any  of  the 


onginal  peoples  of  North  America,  and 
who  maintains  cultural  identification 
through  tnba!  affiliation  or  community 
recognition 

Asian  or  Pacific  Inlander — A  person 
having  origins  in  any  of  the  original 
peoples  of  the  Far  East.  Southeast  Asia, 
the  Indian  subcontinent  (e.g.,  India, 
Pakistan.  Bangladesh.  Sn  Lanka.  Nepal, 
Sikkim,  and  Bhutan),  or  the  Pacific 
Islands.  This  area  includes,  for  example, 
China,  Japan,  Korea,  the  Philippine 
Islands,  and  Samoa  Hawaiian  natives 
are  to  be  recorded  as  Asian  or  Pacific 
Islanders. 

Other  Barriers  to  Employment 

Limited  Enfilish  Language 
Proficiency — Inability  of  an  applicant, 
whose  native  languaae  is  not  Flnglish.  to 
communicate  m  English,  resulting  in  a 
job  handicap. 

Handicapped  Individual — Refer  to 
section  4(10)  of  the  Act.  Any  individual 
who  has  a  physical  or  mental  disability 
which  for  such  mdividual  constitutes  or 
results  in  a  substantial  handicap  to 
employment.  This  definition  includes 
disabled  veterans  for  reporting 
purposes. 

Note:  This  definition  will  be  used  for 
performance  standards  purposes,  but  is  not 
required  to  t>e  used  for  program  eligibility 
detennination  (section  4(8)(E)). 

Offender — For  reporting  purposes,  the 
term  "offender"  is  defined  as  any  adult 
or  youth  who  requires  from  a  record  or 
arrest  or  conviction  (excluding 
misdemeanors). 

Reading  Skills  Below  7th  Grade 
Level — An  adult  or  youth  assessed  as 
having  English  (except  in  Puerto  Rico) 
reading  skills  below  the  7th  grade  level 
on  a  generally  accepted  standardized 
test 

Nets:  The  following  other  methods  of 
determination  may  tw  used: 

•  A  school  record  of  reading  level 
determined  vvithin  the  last  12  months. 

•  If  an  applicant  is  unable  to  read  and 
therefore  cannot  complete  a  snlf-application 
for  the  ITF.'\  p-tn^ram.  «  he  may  be 
considered  to  have  pjiglish  reading  skills 
below  the  7ih-grade  level. 

•  Individuals  with  any  of  the  following 
may  be  considered  to  have  English  reading 
skills  above  the  7th-grade  level: 

— A  GED  certificate  received  within  the  last 

year. 
— A  degree  (usually  a  BA  or  BS)  conferred  by 

a  4-year  college,  university  or  professional 

school. 
If  there  is  any  questioo  regarding  reading 
ability,  a  standardized  test  should  be 
administered. 

Long-Term  AFDC  Recipient— An 
adult  or  youth  listed  on  the  welfare 
grant  who  had  received  cash  pa]nnent8 
under  AFDC  (SSA  Title  IV)  for  any  24  or 


more  of  the  30  months  prior  to  [TPA 
eligibility  determination  and  who  has 
welfare  recipient  (as  defined  below)  at 
the  !:me  of  such  determination. 

Lacks  Significant  Work  History— An 
adult  or  youth  who  had  not  worked  for 
the  same  employer  for  longer  than  three 
consecutive  months  in  the  two  years 
pnor  to  yVTA  eligibility  dctprmmation.  A 
suggested  approach  for  ot^taining 
information  on  whether  a  participant 
lacks  a  significant  work  history  To  the 
participant.  "Think  back  over  the  past 
two  years  about  full-time  and  pari  time 
jobs  you've  had.  Which  employers  did 
you  work  for  during  this  penod?  How 
long  did  you  work  for  Employer  A.  for 
Employer  B,  for  Employer  C  etcf 

Homeless — Any  adidt  or  youth  who 
lacks  a  fixed,  regular,  adequate 
nighttime  residence:  and  an  adidt  or 
youth  who  has  a  primary  nighttime 
residence  that  is:  (1)  A  publicly  or 
privately  operated  shelter  for  temporary 
accommodation  (including  welfare 
hotels,  congregate  shelters,  and 
transitional  housing  for  the  mentally  iU). 
(2)  an  institution  providing  temporary 
residence  for  individuals  intended  to  be 
institutionalized,  or  (3)  a  public  or 
private  place  not  designed  for.  or 
ordinarily  used  as,  a  regular  sleeping 
accommodation  for  human  beings.  Tlie 
term  does  not  include  a  person 
imprisoned  or  detained  pursuant  to  an 
Act  of  Congress  or  •  State  law. 

fobs  Program  Participant— Any 
individual  who  is  a  participant  (or  has 
been  a  participant  within  the  prior  six 
months)  in  an  activity  funded  under  the 
JOBS  progra.T.  (Family  Support  Act  of 
1988.  Pub,  L  100-485)  at  the  time  of 
eligibility  determinabon  for  JTPA  title 
U-A. 

Multiple  Barriers  to  Employment — 
Any  adidt  or  youth  who  has  three  or 
more  of  the  following  barriers  to 
employment: 

School  Dropout 

Limited  English  Language  Proficiency 

Handicapped/Disabled 

Offender 

Reading  Skills  Below  the  7th  Grade 

Level 
Math  Skills  Below  the  7th  Grade  Level 
Long-Term  AFJC  Recipient 
Lacks  Significant  Work  History 
Homeless 

JOBS  Program  Participant 
Substance  Abuse 
Pregnant /Parenting  Teen 

NolK  The  term  "SutMtance  Abuse"  means 
the  abuse  of  slcohol  or  other  drugs, 
Substaooe  Abuse  Math  Skills  Below  the  7th 
Grade  Level  and  Pregnant/ Parantiag  Taaa 
will  not  be  collected  as  separate  taw  Hbsm  on 
the  1  ^SR  I.-dividuald  determined  to  have 
these  tmmers.  as  defined  by  the  Governor,  ia 
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addition  to  the  )ASR  hue  bairien.  aay  bt 

included  on  th«  multiple  barrien  Una. 

U.C  Status 

Unemployment  Compensation 
Claimant — Any  individual  who  has  filed 
a  claim  and  has  been  determined 
monetarily  eligible  for  benefit  payments 
under  one  or  more  State  or  Federal 
unemployment  compensation  programs, 
and  who  has  not  exhausted  benefit 
rights  or  whose  benefit  year  has  not 
ended. 

Labor  Force  Status 

Employed — (a)  An  individual  who, 
during  the  7  consecutive  days  prior  to 
application  to  a  JTPA  program,  did  any 
work  at  all:  (i)  As  a  paid  employee;  (ii) 
in  his  or  her  own  business,  profession  or 
farm,  or  (iii)  worked  15  hours  or  more  as 
an  unpaid  worker  in  an  mterprise 
operated  by  a  member  of  the  family:  or 
(b)  an  individual  who  was  not  working, 
but  has  a  |ob  or  bociness  firon  which  be 
or  she  was  temporarily  abeent  because 
of  illness,  bad  weatfier,  vacation,  laboiv 
management  dispute,  or  personal 
reaaona,  whether  or  not  paid  by  the 
employer  for  time  off.  and  whether  or 
not  seeking  another  )ob.  (This  term 
includes  members  of  the  Armed  Forces 
on  active  duty,  who  have  not  been 
discharged  or  separated:  participants  in 
register*  d  Rrprt'nticeship  programs:  and 
self-empKiyed  individuals.) 

EmpJoyed Port-Time — ^An  individual 
who  is  regulariy  scheduled  for  work  less 
than  30  hours  per  week. 

Unemployed — An  indivkhial  who  did 
not  work  during  the  7  consecntive  days 
prior  to  application  for  a  JTPA  program, 
whn  made  specific  efforts  to  find  a  job 
A  ;h.r.  the  past  4  weeks  prior  to 
application,  and  who  was  available  for 
work  during  the  7  consecutive  days  prior 
to  application  (except  for  temporary 
illness). 

Unemployed  15  or  More  Weeks  of 
Prior  26  Weeks — An  individual  who  is 
unemployed  (refer  to  definition  above) 
at  the  time  of  eligibility  determination 
and  has  been  unemployed  for  any  15  or 
more  of  the  28  weeks  immediately  prior 
to  such  determination,  has  made  specific 
efforts  to  find  a  )ob  throughout  the 
period  of  unemployment,  and  ia  not 
classified  as  "Not  in  Labor  Force". 

Not  in  Labor  Force — A  civilian  14 
years  of  age  or  over  who  did  not  woiii 
during  the  7  consecutive  days  prior  to 
appUcation  for  a  JTPA  program  and  is 
not  classified  as  employed  or 
unemployed. 

Welfare  Grant  Information 

Welfare  Recipient— An  individual 
listed  on  the  welfare  grant  who  was 
receiving  cash  payments  under  AFDC 


(SSA  title  IV),  General  Assistance  (State 
or  local  government),  or  the  Refugee 
Assistance  Act  of  1980  (Pub.  L  96-212) 
at  the  time  of  JTPA  eligibility 
determination.  For  reporting  and 
performance  standards  purposes, 
exclude  those  Individuals  who  receive 
only  SSI  (SSA  tide  XVI). 

Veteran  Status 

Veteran — ^A  person  who  served  on 
active  duty  in  the  military,  naval,  or  air 
service  (of  the  U.S.)  for  a  period  of  more 
than  180  days  and  who  was  discharged 
or  released  therefrom  with  other  than  a 
dishonorable  discharge  or  was 
discharged  or  released  from  active  duty 
because  of  a  service-connected 
disabihty.  (38  U.S.C  2011(4)). 

Note:  The  term  "active"  means  fiiD-time 
duty  in  the  Armed  Forces,  other  than  duty  for 
training  in  the  reserves  or  National  Guard. 
Any  period  of  duty  for  training  in  the 
reserve*  or  National  Guard,  including 
authorized  travel,  during  which  an  individual 
was  disabled  from  a  disease  or  Injury 
incurred  or  aggravated  in  the  line  of  duty,  is 
considered  "active"  duty.  The  term  "active" 
is  further  defined  at  38  U.S.C  101. 

Disabled  Veteran — A  veteran  who  is 
entitled  to  compensation  under  laws 
administered  by  the  Veterans' 
Administration,  or  an  individual  who 
was  discharged  or  released  from  active 
duty  because  of  a  service-connected 
disability. 

Vietnam-Era  Veteran — A  veteran,  any 
part  of  whose  active  military,  naval,  or 
air  service  occurred  between  August  5, 
1964  and  May  7, 1975. 

Program  Costs 

Accrued  Expenditures — ^The 
allowable  charges  incurred  during  the 
program  year  to  date  requiring  provision 
of  funds  for  (1)  Goods  and  other 
tangible  property  received:  and  (2)  costs 
of  services  performed  by  employees, 
contractors,  subrecipients,  and  other 
payees. 

Note:  These  charges  do  not  inchide 
"resources  on  order",  i.e.,  amounts  for 
contracts,  purchase  orders  and  other 
obligations  for  which  goods  and/or  services 
have  not  been  received. 

Training  Activity 

For  JASR  reporting  purposes  includes 

these  training  activities: 

Remedial  education  and  basic  skills 

training 
Literacy  and  bilingual  training 
Institutional  skill  training 
Classroom  training 
Occupational  skills  training 
On-the-job  training 
On-site  industry-specific  training 
Customized  training 
Education-to-work  transition  training 


Pre-apprenticeship  training 
Upgrading  and  retraining 
Vocational  explorationai  training 
Worii  experience  training 
Training  to  develop  mariietable  woric 

habits 
Coordinated  training  programs  with 

other  Federal  employment-related 

activities 

but  excludes  the  following  services 
(unless  received  concurrently  vknih  one 
or  more  of  the  above-included  training 
activities): 

Supportive  services 

Outreach  and  intake 

Orientation 

Assessment 

Testing 

Job  or  career  counseling 

Job  club  activities 

Job  search  assistanc  e 

Job  placement  assistance 

Note:  The  above  deGnition  of  training  is  to 
be  used  for  Item  LB..  Total  Terminations,  and 
the  weeks  rn  trainaing  Une  items  QASR  Lines 
46  and  49).  This  definiUon  of  training  is  not  to 
l>e  used  for  the  training  coat  category  on  the 
JTPA  Semiannual  Stahis  Report  QSSR). 

(FR  Doc.  90-1  n-il  Filed  5-15-00;  &-45  am) 
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Mine  Sa+^ty  and  Heattti  Admhiistratfon 
[Docket  No  M-90-55-C1 

Arch  of  Wyoming,  Inc.;  Petition  fo» 
Modification  of  Application  of 
Mandatory  Safety  StarxJard 

Arch  of  Wyoming.  Inc.,  P.O.  Box  800, 
Reliance,  Wyoming  82943  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.507-l(a)  (electric  eqn^ment 
other  than  power  connection  points; 
outby  the  last  open  crosscut:  return  air, 
permissibility  requirements)  to  its  Pilot 
Butte  Mine  (LD.  No  4^-010121  located  in 
Sweetwater  County  W  yuming.  The 
petition  is  filed  under  section  ICTl  d  '  -f 
the  Federal  Mine  Safety  and  HeaUh  .^ct 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  electric  equipment, 
other  than  power«onnectk»  points, 
used  in  return  air  outby  the  last  open 
crosscut  be  permissible. 

2.  As  an  alternate  method  petitioner 
proposes  to  use  two  nonpermissible 
submersible  deep-well  pomps  to 

de water  inactive  old  workings  in  order 
to  recover  the  reserves  in  underlying 
areas. 

3.  In  support  of  this  request,  petitioner 
states  that — 


II 
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(a)  The  energized  electrical 
connections  and  pamp  motor  of  each 
pump  would  be  submerged  undor  a 
minimum  of  5  inches  of  water  at  all 
times; 

(b)  Each  pump  would  be  controlled  by 
a  computer-enhanced  pump  controller 
which  provides  prtjtection  against 
overcurrent.  phase  unbalance,  phase 
loss,  and  undervoltage  The  controller 
would  also  provide  for  protection 
HRainst  undercurrent  by  deenergizing 
the  pump  v\ht'never  it  cavilates.  and 

(c)  A  weekly  examination  of  the 
electrical  equipment  would  include  a 
functional  test  of  the  grounded-phase 
protective  devices  to  ensure  proper 
operation,  and  a  record  of  these  tests 
would  be  recorded  in  an  approved 
examination  of  electncal  equipment 
record  books. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  mtereste^j  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  62"  4015  Wilson 
Bou!ev:.rd.  A.nmgton.  Virginia  22^)3.  All 
comments  must  be  postmarked  or 
received  m  that  office  on  or  before  June 
15, 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  17,  199a 
Patriciii  W.  Silvey.     1 1 
Director,  Office  of  Standards,  Regulations 
and  Variances. 
(FR  Doc  90-11295  Filed  5-15-90;  8:45  am) 

MLUNOCOOt  4S10-43-II 


I  Docket  No.  M-90-6«-C  I 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza.  Pittsburgh,  Pennsylvania  15241- 
1421  has  filed  a  pet  tion  to  modify 
application  of  30  CFR  75  1700  (oil  and 
gas  wells)  to  its  Shoemaker  Mine  (I.D. 
No  46-01436)  and  its  Ireland  Mine  (I.D. 
No.  46-01438)  both  located  in  Marshall 
County,  West  Virginia  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

.'\  summary  of  the  petitioner's 
statements  follows 

1.  The  petition  concerns  the 
requirement  that  barriers  be  established 
and  maintained  around  oU  and  gas  wells 
penetrating  coal  beds. 


2.  As  an  alternate  method,  petitioner 
proposes  to  clean  out  and  plug  oil  and 
gas  wells  using  speciHc  techniques  and 
procedures  as  outlined  in  the  petition. 

3.  Prior  to  mining  through,  the 
petitioner  would  confer  with  the  MSHA 
District  Manager  for  approval  of  the 
spei  ific  mining  procedures,  and 
ajipropriate  officials  would  be  allowed 
to  observe  the  proces  and  all  mimng 
would  be  under  the  direct  supervision  of 
a  certified  official 

4  Methane  monitors  would  be 
cabbrated  pnor  to  the  shift  and  tests 
would  be  made  during  mining 
approximately  every  10  minutes;  and 

5.  When  the  wellbore  ;s  intersected, 
all  equipment  would  be  deenergized  and 
safety  diecks  would  be  made  before 
mining  would  continue  in  the  well  a 
sufficient  distance  to  permit  adequate 
ventilation  around  the  area  of  the 
wellbore. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  m  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  room  627.  4015  Wilson 
B(juievard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  m  that  office  on  or  before  June 
15, 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  7,  199a 
Palncia  W  Silvey, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc  90-11296  Filed  S-15-W:  8:45  am] 
BHJJNOCOOf  uw-*»-m 


I  Docket  No  M-90-6S-CJ 

Jedco  Minerals,  Inc.,  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jedco  Minerals.  Inc..  suite  26,  207  Oak 
Street.  Mt  Pleasant.  Pennsylvania  15666 
has  filed  a  petition  to  modify  the 
application  of  30  CFT^  75.305  (weekly 
examinations  for  haz.ardous  conditions) 
to  its  Ocean  Mine  »5  (I.D.  No.  36-05132) 
located  in  Allegheny  County, 
Permsyivania  The  petition  is  filed  under 
section  lOl(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  roncems  the 
requirement  that  at  least  one  entry  of 
each  intake  and  return  aircourse  be 


examined  in  iis  entirety  on  a  weekly 
basis 

2  Due  to  unsafe  roof  conditions,  roof 
falls,  bottom  heaves  and  water 
accumulations,  certain  areas  of  the  mine 
cannot  be  safely  traveled,  and  to  require 
certified  personnel  to  perform  weekly 
examinations  would  result  in  a 
diminution  of  safety. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  methant 
monitoring  stations  at  specific locatloM 
whara  weekly  methane  and  air  raadingi 
would  be  made  by  certified  persons. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  tha  same 
measure  of  protection  for  the  miners 
affected  as  that  provided  by  the 
standard 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tbese 
comments  must  be  filed  with  the  Office 
of  Standards  Re>;ulation»  and 
Variances,  Mme  Safety  and  Health 
Administration,  room  627. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  Ail 
comments  must  be  pottmarked  or 
received  in  that  office  on  or  before  June 
15. 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated  May  a.  1990. 
PaHtda  W.  SUvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doc  90-11297  FUed  6-lS-OO;  6:46  am) 

WUUHG  COO«    4S1C- 


( Docket  No  M-90-62-C] 

Jim  Walter  Resources  Inc    Petition  for 
Modification  of  Appitcation  ot 
Mar>datory  Safety  Standard 

Jim  Walter  Resources,  inc,  P,0  Box 
830079.  Birmingham.  Alabama  35283- 
0079  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  No.  2  L,ongwall.  at  its  No.  4  Mine. 
(I.D.  No.  01-01247)  located  in  Jefferson 
County.  Alabama.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  simunary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  troUey  wires  and 
trolley  feeder  wires,  h^voltage  cables 
and  transformers  not  be  located  inby  the 
last  open  crosscut  and  be  kept  at  least 
ISO  feet  from  pillar  workings. 

2.  As  an  alternate  method,  petitioner 
proposes  to  continue  utilizing  high- 
voltage  (2300  v)  cables  at  the  No.  2 
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Longwaij  inby  the  last  open  crosscut 
The  pentioner  outlines  specific 
equipment  and  conditions  in  the 
petition. 

3.  In  additioa  petitioner  proposes 
that— 

(a)  The  cables  to  be  osed  would  be 
SHD-GC  SKV  MSHA  approved  jacketed 
cables.  These  cables  praride  as  safe  a 
protection  against  potential  for  an 
ignition  source  as  medhun-voltage 
^=^'ilei»  of  the  sa.T'c  type  f  '^"<truction 
anU  belter  p-oteciion  thdn  low-voitage 
cables  of  r.i  r-  shu'idvc  t.onstmction: 

(bj  The  U6C  of  &ign«f  voltage  motors 
results  in  lower  current  flow,  thereby 
reducing  beating  of  the  cable; 

(c)  A  sensitive  ground  fault  and 
lockout  protection  circuit  would  be 
provided  to  detect,  trip  and  lockout  any 
cable  with  a  ground  fault  current  of  90 
miUiamperes.  Therefore,  this  application 
of  high-voltage  cables  is  safer  than  that 
of  medtniD-voltage  cables  under  similar 
faulted  conditions; 

(d)  All  high-voltage  cables  supplying 
all  prime  movers  located  inby  the  last 
open  crosscut  are  deenergized  at  any 
time  this  equipment  is  not  in  operation. 
This  provides  4<!.!ed  protection  through 
reduced  exp<isute  time. 

4.  Petiuoner  <«tates  that  the  proposed 
alternate  nietr.jd  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

i  ersons  interested  In  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Stdndards  Regulations  and 
Vanances,  Mine  Safety  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
15, 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  7.  VB0O. 
Pitrv.ia  W.SBfey, 

Director,  Office  ofStattdarda.  Regahtkmg 
aadVariata*. 

[FR  Doc.  90-11282  Piled  S-15-m:  8:45  am] 
saaiMG  cooc  U'tt-a-m 

'  Oodiat  Ho.  M-90-54-C1 

Mayo  Resources.  Inc.,  Petition  for 
Modification  o'  Applies t, on  o* 
Mandatory  Safc'v  Standard 

Mayo  Resources,  Inc.  Box  399,  Lovely, 
Kentucky  41231  has  filed  a  petition  to 
modify  dbe  application  of  30  CFR  75.306 
(weekly  examinations  for  hazardous 
conditions)  to  its  Mine  No.  1  (LO.  No. 


15-15670)  located  in  Johnson  County. 
Kentucky.  The  petition  is  filed  under 
section  101  (c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  return  aircourse  be 
examined  in  its  entirety  on  a  weekly 
basis. 

2.  Due  to  extreme  adverse  roof 
conditions,  the  return  aircourse  cannot 
be  safely  traveled  and  to  require  an 
examiner  to  perform  weekly 
examinations  would  result  in  a 
diminution  of  safety. 

3.  As  an  alternate  method  petitioner 
proposes  to  establish  evaluations  points 
at  specific  locations  where  the  airflow 
would  be  monitored. 

4.  In  addition,  petitioner  proposes  that 
an  additional  return  would  be  driven  in 
the  main  airoourse  toward  the  existing 
exhaust  fan. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard 

T?(H|i>«st  for  Comments 

ri.r8ons  interested  in  this  petition  may 
furnish  writien  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
15, 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:May7,19ea 
Pstikaa  W.  Silvey, 

Director.  Office  ofStandartb.  Regulations 
and  Variances. 

(FR  Doc  90-11293  Tiled  S-15-90;  8:45  am) 
MuwQ  coos  4S10-a^ 


Westmof  t  at^6  Ccsl  Co    t^atitKMi  for 
Modifica.jn  a'  Apouc-ation  of 

Manda!Q*"(  M-ife^  S'^nard 

Westmoreland  Coal  Company.  P.O. 
Drawer  A  A  B,  Big  Stone  Gap,  Virginia 
24219  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  iU  BulUtt  Mine  (LD.  No.  44-00304) 
located  in  Wise  County,  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safefy  and  Health  Act 
of  1977. 


A  summary  of  the  petitioner's 
statements  foUows: 

1.  The  petition  concerns  the 
requirement  that  seals  be  examined  on  a 
weekly  basis. 

2.  Due  to  deteriorating  roof  conditions, 
the  seals  located  in  the  5  west  bleeder 
entries  cannot  be  examined  To  require 
weekfy  examination  of  the  seals  would 
expose  examiners  to  unnecessary  risks. 

3.  As  an  alternate  method,  petitioner 
proposes  that — 

(a)  Air  monitoring  stations  would  be 
established  at  certain  locations  to 
evaluate  the  air  coursed  by  the  seals 
and  through  the  bleeder  system: 

(b)  The  atmospheric  monitoring 
system  would  be  expanded  to  Include 
the  air  monitoring  stations  which  would 
consist  of  sensors  to  monitor  the 
quantify  of  oxygen,  and  the  methane 
cmtent  of  the  air, 

(c)  These  air  monitoring  stations  and 
approaches  to  such  stations  would  be 
maintained  in  a  safe  condition.  The 
sensors  would  be  examined  weekfy  and 
would  be  calibrated  monthly  to  ensure 
that  they  are  functioning  properly;  and 

(d)  If  a  sensor  fails,  a  certified  person 
would  take  measurements  and  perform 
tests  at  the  station  at  least  once  each 
day  that  coal  is  produced  on  any  shift: 
and 

(e)  Records  of  measurements  and  tests 
would  be  made  by  persons  performing 
the  evaluations  or  by  the  Atmospheric 
Monitoring  System. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Co:nni»!iitt« 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Thesi 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
15, 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

:''«-,.,i  \\i\  ■'  1990. 

Patnci*  W  SiJiey, 

Director,  Office  of  Standards,  ReguJatwna 
and  Variances. 

^FP  Dor.  90-11294  Filed  S-S-«0:  «  45  am] 
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NUCLEAR  REGULATORY 
COMMtSSION 

Biweekly  Notic*  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I  Background 

Pursu  mt  to  Public  Law  (PX.)  97-413, 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  PL  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
15)54.  as  amended  (the  Act),  to  require 
the  ComnuBsion  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
rrifike  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  detennmation  by  the  Commission  thai 
such  amendment  involves  no  significarit 
hazards  consideration,  notwithstanding 
'^e  pendency  before  the  Com.missior!  of 
d  request  for  a  hearing  from  any  person 

This  biweekly  notice  includes  «:! 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  April  25. 
1990  throujjh  May  4. 1990.  The  last 
biweekly  notice  was  published  on  Ma, 
Z.  1990  (.55  FR  184i)5) 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATLNG  UCENSE  A.NO 
PROPOSED  NO  SICNinCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTL'NITY  FOR  HEARING 

Tlie  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
•hf  Commission  8  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (11  Involve  a 
significant  inciease  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3] 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determinaion  for  each 
amendment  request  is  shown  below. 

The  Commission  is  sf  eking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  makirv)  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 


Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  US  Nuclear 
Regulatory  Commission.  Wnshington. 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Building,  7920 
Norfolk  Avenue,  BethesJ;!  Maryland 
from  7;30  a.m.  to  415  p  m.  Copies  of 
wntten  comments  reci  ivr-i  may  be 
examined  at  the  N'RC  Public  Document 
Room,  the  Gelman  Buiidmj'  2120  L 
Street.  NW.,  Washington.  DC.  The  filing 
of  requests  for  heanng  p.nd  petitions  for 
leave  to  intervene  is  di^cus.sed  below 

By  June  15,  1990.  the  h(.t  nsee  may  file 
a  request  for  a  heanng  with  respect  to 
issuance  of  the  amendrn'-nl  to  the 
subiect  facility  operating  license  and 
Hny  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accord.-mce 
with  the  Commission's  "Rules  of 
FVartice  for  Domestic  Licensing 
f^oceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
cu.Tpnl  copy  of  10  CFR  2  714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW,,  Washington.  IX: 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
If  a  request  for  a  heanng  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safely  and  Licensing  Board,  designated 
by  the  CommissKm  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licenping 
Board  Panel,  will  rjle  on  the  request 
and/or  petition  and  the  Secretan/  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropnate  order 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1 )  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  end  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3]  the  possible 
effect  of  any  i^rder  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 


which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifieen  (15)  days  pnor  to  the 
first  preheanng  conferen!;e  scheduled  m 
the  proceeding,  but  such  an  amended 
petition  m.usi  satisfy  the  specificity 
requirements  dcscnued  above. 

.Not  later  than  fifteen  (15)  days  prior  to 
the  first  preheanng  conferer,.'  c 
scheduled  in  the  proceesJinR,  a  petitioner 
shall  file  8  supplement  to  the  petition  to 
intervene  which  must  mclude  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  m  the  matter  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controveried.  In  addition,  the  petitioner 
shall  prt:)vide  a  bnef  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  whuh  support  the  contenticm 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  peHfloner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relieL  A 
petitioner  who  fails  to  file  such  s 
supplement  which  sstisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
Intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  bearing  Is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  considers  tioa  The 
final  determination  will  serve  to  decide 
when  the  bearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  Immediately  effective, 
notvrithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 
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If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hasutls  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  cinnunstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infirequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Celman  Building. 
2120  L  Street  NW.,  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-{800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
[Project  Director):  petitioner's  name  and 
telephone  number  date  petition  was 
mailedu  plant  name:  and  pubUcation 
date  and  page  number  of  this  Fed«al 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 


amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Doomient  Room,  the  Gebnan  Building. 
2120  L  Street  NW.,  Washington.  DC, 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

Aikansas  Power  ft  U^t  Company. 
Docket  No.  50-388.  Aikansas  Nuclear 
One.  Unit  2.  Pope  County.  AikansM 

Date  of  amendment  request-  March  2. 
1990 

Description  of  amendment  request- 
The  proposed  amendment  would  modify 
the  channel  calibration  requirements  for 
Linear  Power  Level.  Core  Protection 
Calculator  (CF-C)  delta-T  Power,  and 
CPC  Nuclear  Power  signals  with  respect 
to  the  Calorimetric  Calculated  Power 
contained  in  Specification  3/4.3.1.  Table 
4.3-1  Note  (2)  of  the  Arkansas  Nuclear 
One.  Unit  2  Technical  Specifications. 
The  amendment  would  also  add  a  time 
limit  for  declaring  the  channel 
Inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
In  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probabifity  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application. 

In  accordance  with  the  requirements 
of  10  CFR  50.92(c).  the  licensee 
submitted  the  following  no  significant 
hazards  evaluation: 

Criterion  1  -  Doe*  Not  Involve  ■  Signiricant 
Increase  in  the  Probability  or  Consequences 
of  an  Accident  Previously  Evaluated 

The  proposed  change  reduces  the  amount 
of  noo-conservative  error  presently  allowed 
In  the  PPS  and  CPC  power  indications  and 
eliminates  the  requirement  for  channel 
calibration  when  the  indications  are  already 
conservative  setting  does  not  Increase  the 
probability  or  consequences  of  any  accident 
The  proposed  change  also  adds  a  time  limit 
for  channel  calibration.  The  addition  of  this 
limit  will  not  increase  the  prol)ability  or 
consequences  of  an  accident  previously 
evaluated,  as  this  is  a  new  requirement 
added  to  the  specification  This  requirement 
ensures  that  a  channel  deviation  is  corrected 
within  ■  reasonable  time  frame  to  assure 
compliance  with  the  assumptions  of  the 
safety  analyses. 


Criterion  2    Does  Not  Create  the 
Possibility  oi  a  Npw  or  DifTprt?nt  Kind  of 
Accident  frritr.  any  Prt-vicusiy  Evalu<<tfd 

The  proposed  change  does  not  mvu.ve  n 
new  or  modified  physical  atioictures.  systems, 
or  components.  Rather,  it  affects  only  the 
penniisible  power  calibration  tolerance 
limits  and  the  time  requirement  for 
calibratioD  of  out-of-lolerance  channels.  Both 
of  these  effects  are  conservative  relative  to 
current  explicit  requirements  and  therefore 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

Criterion  3  ■  Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety 

The  margins  of  safety  are  defined  by  those 
Design  Basis  Events  which  credit  the  high 
linear  power  level  trip:  the  DNBR  trip:  and 
the  local  power  density  trip,  as  described  in 
the  ANO-2  Safety  Analysis  Report  By 
reducing  the  amount  of  non-conservatism 
allowed  in  the  safety  system  power 
Indications,  and  by  not  requiring  adjustments 
of  these  indications  in  the  non-conservative 
direction  when  they  are  already 
conservative,  the  margin  of  safety  is 
increased  rather  than  reduced  Furthermore, 
the  addition  of  a  requirement  to  declare  a 
channel  inoperable  if  not  calibrated  within 
the  specified  time  limit  places  more 
restnction  on  the  allowed  operation  of  the 
systems  and  as  such  does  not  involve  a 
significant  reduction  In  the  margin  of  safety. 
The  time  limit  specified  (24  hours)  is 
consistent  with  the  ciurent  requirements  on 
channel  comparison. 

The  Commission  has  provided  guidance 
concerning  the  application  of  the  standards 
for  determining  whether  a  significant  hazards 
consideration  exists.  The  proposed 
amendment  most  closely  matches  example 
(ii)  "A  change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not  presently 
included  in  the  tedmical  specifications,  e.g.,  a 
more  stringent  surveillance  requirement" 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University.  Russellville.  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq..  Bishop.  Cook,  Purcell  & 
Reynolds.  1400  L  Street  NW.. 
Washington.  DC  20005-3502 

NRC  Project  Director.  Frederick  J. 
Hebdon 

Raliimore  Cas  and  F.lectric  Company. 
LkK  kf-l  Sos  SO-Sl'  and  50-318.  Calvert 
CUffs  \u(  loar  Pov^cr  Plant.  I  nit  Sos.  1 
and  Z,  Calvert  County,  .Mar>Uad 

Date  of  amendment  request:  May  2, 
1990. 


Description  of  aaiendnwnt  request: 
The  proposed  amendments  would 
include  the  following  changes  m 
accordance  with  tl;^  licensee's  request 
dated  May  2.  lJn« 

The  requested  chanjjc  to  the  Technical 
Specifications  would  modify 
Surveillonce  Requirement  4.4.10.11  by 
revisirig  the  existing  ftxjtpotes  on  pa^ps 
3/4  4-28  and  4-29  to  rpplace  the  June 
1990  and  1991  dates  with  a  reference  to 
the  applicable  Unit  1  and  Unit  2 
refueling  outages. 

The  Nuclear  Reguid'.ory  Commission 
(NRC)  issued  license  Amendment  Nos. 
125  and  126  modifying  the  Unit  1  and  2 
Technical  Specification  Survpiliani  e 
Requirement  4.4.10.1.1  to  link  the 
completion  of  the  reector  coolant  pump 
(RCP)  flywheel  m.spections  to  the  RCP 
motor  overhaul  pr-'gram.  The  original 
schedules  called  for  completion  of  the 
RCP  motor  overhaul  program  and 
fiywheel  inspections  to  coincide  with 
the  completion  of  Unit  1  Refueling 
Outage  (RFO)    (June  1990)  and  Unit  2 
RFO    (June  1991).  The  dates  for  these 
refueling  outages  have  been  revised  as  a 
result  of  an  extended  shutdown  of  both 
units  since  the  Hrst  half  of  1989  to 
accomplish  certain  unrelated  hardware 
evaluations,  repairs  and  various 
administrative  actions.  The  new 
schedules  for  Unit  l  RFO    and  Unit  2 
Rf  O    are  fall  1991  and  spring  1992. 
respectively,  based  on  a  Unit  1  startup 
in  July  1990  and  a  Unit  2  startup  in 
October  199a 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Lnvolve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  three 
standards,  the  hcensce  provided  the 
following  analysis. 

(1)  Operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  results  of  the  licensee's  RCP 
flywheel  inspection^  performed  to  date. 
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and  industry  inspections  in  general, 
have  been  satisfartory-  No  signiFicanf 
degradatinn  in  PCP  flywheel  integnty  is 
expected  throughout  the  or  tire  40  year 
plant  life  cycle.  These  RCP  flywheels 
have  Leen  idled  fo:  an  extended  in*.er\ al 
due  to  the  present  outages. 
Consequently,  even  ccnsidenng  the 
additional  time  requested  for  the 
inspection  completions,  the  f.y  whtjcls 
will  not  have  been  subjected  lu  any 
significant  increase  in  wear  or  stress 
caused  by  normal  opera  tiort 
Additionally,  the  detailed  level  of 
inspection  provided  by  linking  the 
flywheel  examinations  to  the  RCP  motor 
overhaul  program  are  considered  better 
than  for  a  conventional  m  place 
ultrasonic  examination  Therefore, 
extending  the  initial  in8i"rM(;e  inspection 
interval  does  not  involve  e  bignificant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  Use  of  the  modified  specification 
would  not  create  the  possiblity  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  would  result  in 
an  additional  extension  of 
approximately  18  months  m  the  actual 
completion  date  for  the  hcensee's  RCP 
nywheel  inspection  program.  However, 
the  current  inspection  program 
(performance  of  the  RCP  flywheel 
inspection  In  conjunction  with  the  RCP 
motor  overhauls)  was  previously 
reviewed  and  accepted  by  the  NRC  and 
would  remain  unaffected  by  the 
proposed  change.  Also,  no  new 
hardware  is  beirg  added  to  the  plant  as 
a  result  of  this  proposed  change,  no 
existing  equipment  is  being  modified, 
nor  are  any  significantly  different  types 
of  operations  being  introduced.  Since  no 
modifications  to  the  intent  of  the 
Technical  Specifications  are  being 
made,  no  new  accident  will  be  created 
by  the  proposed  change. 

(3)  Use  of  the  modified  specification 
would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

These  RCP  flywheels  have  been  idled 
for  an  extended  interval  due  to  the 
present  maintenance  outage. 
Consequently,  even  considering  the 
additional  time  requested  for  the 
inspection  completions,  the  flywheels 
will  not  have  been  subjected  to  any 
significant  increase  in  wear  or  stress 
caused  by  normal  operation.  The 
proposed  change,  therefore,  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  staff  has  reviewed  and  agrees 
with  the  hcensee's  analysis  of  the 
significant  hazards  consideration 
determine  tioiL  Based  on  the  review  and 
the  above  discussion,  the  staff  propoeet 


to  determine  that  the  proposed  change 
does  not  involve  •  sl^iificant  hazards 
consideration. 

Local  Public  Document  Room 
locr.:.   ',  Calvert  County  Library,  Prince 
Fredenc.K.  Maryland. 

Attorney  for  licensee:  Jay  E.  Silberl, 
Esq.,  Shaw.  Pittmaa  Potts  and 
Trowbridge.  2300  N  Street.  NW.. 
Washington,  DC  20037. 

NRC  Proiect  Dincton  Robert  A. 
Capra 

Caruhna  Power  ft  Light  Company  et  aL, 

Docket  No.  50  .12,'  Brunswick  StoaiB 
Cov.tnc  PUnL  Lnil  1   Urunswuk 
North  Carrjlina 

Date  of  af^lication  for  amendment 
April  4. 1900 

Description  of  amendment  request 
The  pitqxMed  amendment  revises  the 
minhnum  critical  power  ratio  (MCPR) 
safety  limit  specified  in  Technical 
Specification  Z.12  from  1.04  to  1.07  for 
Cycle  8  operation.  In  addition.  Technical 
Specification  5.3.1  has  been  revised  to: 
(1)  reflect  the  new  fuel  type  (CEaXSNB* 
3)  which  will  be  inserted  in  the 
upcoming  refueling  outage,  (2)  more 
clearly  identify  existing  fuel  types,  and 
(3)  delete  fuel  types  that  will  not  be  in 
the  core  during  Cycle  8. 

Basis  for  proposed  no  significant 
hazards  consideration  determinatioiv 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1]  Involve  a 
significant  increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated;  or  (2]  Create  the  possibility  of 
a  new  or  different  kind  of  sniident  from 
any  accident  previously  evalua'itd;  or  (3) 
Involve  a  significant  retiuction  in  a 
margin  of  safety. 

Carolina  Power  &  Light  Company  (the 
licensee)  has  reviewed  the  foi'.ovsing 
two  (2)  proposed  chants  and  has 
determined  that  the  requested 
amendments  do  not  involve  a  significant 
hazards  consideration  for  the  following 
reasons: 

Propoged  Chtmge  1 

Revise  the  Minimum  Critical  Power  Rdtion 
(MCPR)  Safety  Limit  ipecified  in  Technicd 
Specification  2.1.2  from  1M  to  1.07. 

1.  The  proposed  amendment  does  not 
Involve  ■  stgniricant  Increaae  in  (he 
probability  or  consequenoet  of  an  •oddent 
previously  evaluated.  The  MCPR  Safety  Unit 
is  set  to  protect  the  intagrity  of  the  fuel 
cladding  from  andnfoing  Iwiling  transitioa 
following  any  iestpi  basis  transient  Hm 
MCPR  Safety  Ltaait  Is  deflnwl  as  the  criticd 
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power  ratio  in  the  limiting  assembly  for 
which  more  than  WJt  percent  of  the  fuel  rods 
in  the  core  are  expected  to  avoid  boiling 
transition  considering  the  power  distribution 
within  the  core  and  all  uncertainties.  The 

NRC  has  reviewed  and  accepted  the         

application  of  the  GEaX8NB  (C-lattice)  MCPR 
Safety  Limit  for  the  GEaXaNB-3  (D-lattice) 
fuel  type  in  Amendment  21  to  NEDE-24011-P- 
A.  "General  Electric  Standard  Application  for 
Reactor  Fuel"  (GESTAR  U).  The  MCPR  Safety 
Limit  value  for  C-lattice  fuel  is  higher  than 
the  MCPR  Safety  Limit  for  I>-lattice  fuel 
Therefore,  the  1.07  MCPR  Safety  Limit  for  C- 
lattice  fuel  conservatively  bounds  the 
GE8XaNB-3  fuel  (a  [>-lattice  fuel  type).  As  a 
result,  the  1.07  MCPR  Safety  Limit  assures 
that  the  fuel  cladding  protection  equivalent  to 
that  provided  with  the  1.04  MCPR  Safety 
Limit  (i.e.,  99.9  percent  of  all  fuel  rods  in  the 
core  being  expected  to  avoid  boiling 
transition)  is  maintamed. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  No  plant  controls  or  equipment 
are  modified  that  will  change  the  plant's 
response  to  any  accident  or  transient  as 
given  in  any  current  analysis.  Also,  the  1.07 
MCPR  Safety  Limit  does  not  allow  any  new 
mode  or  condition  of  plant  operation  different 
from  that  currently  stated  in  the  Updated 
Final  Safety  Analysis  Report 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  mai'gin 
of  safety.  The  MCPR  Safety  Limit  is  set  to 
protect  the  integrity  of  the  fuel  cladding  from 
undergoing  boiling  transition  following  any 
design  basis  transient.  Margin  is  incorporated 
into  the  limit  to  allow  for  uncertainties  in 
monitoring  the  core  operating  state  and  in 
calculating  the  critical  power  ratio  so  that 
99.9  percent  of  all  rods  do  not  experience 
boiling  transition  following  any  design  basis 
transient  The  NRC  accepted  methodology 
used  to  derive  the  1.07  MCPR  Safety  Limit 
applies  the  same  criteria  as  that  used  to 
derive  the  current  \JM  MCPR  Safety  Limit 
thus  providing  equivalent  fuel  cladding 
protection  as  that  provided  by  the  current 
MCPR  Safety  Limit  of  I.M. 

Proposed  Change  2 

Incorporate  the  GE8X8NB-3  fuel  type  into 
Spedfication  5.3.1  and  delete  the  8XBR  and 
PBXflR  fuel  types  that  will  not  be  used  in  the 
core  during  Cycle  ft. 

1.  Use  of  the  CE8X8NB-3  fuel  type  was 
generically  found  to  be  acceptable  by  the 
NRC  In  Amendment  21  to  GESTAR  11.  The 
fuel  design  has  been  analyzed  using 
approved  methods  documented  in  GESTAR  II 
with  the  results  being  within  accepted  limits. 
As  discussed  in  Proposed  Change  1  above, 
the  MCPR  Safety  Limit  was  selected  to 
maintain  the  fuel  cladding  integrity  safety 
limit  The  CE8X8NB-3  fuel  response  to 
analyzed  transients  will  be  performed  and 
appropriate  operating  limit  MCPR  values  will 
be  incorporated  in  the  Core  Operating  Limits 
Report  as  required  by  Specification  8.9.3.1. 
thereby  assuring  the  probability  or 
consequences  of  an  accident  previously 
evaluated  are  not  tigniricantly  increased. 

The  8XBR  and  P8X8R  fuel  types  will  be 
removed  from  the  Unit  1  core  for  Cycle  8  and 
replaced  with  the  GE8XaNB-3  fuel  type.  The 


two  removed  fuel  types  will  no  longer  be 
Bubiected  to  a  potential  design  basis 
transient  Therefore,  the  probability  or 
consequences  of  an  accident  previously 
evaluated  are  not  significantly  increased. 

2.  The  GE8X8NB-3  fuel  type  was  previously 
reviewed  and  found  acceptable  by  the  NRC 
for  use  as  documented  in  Amendment  21  to 
GESTAR  n.  No  new  mode  or  condition  of 
plant  operation  will  be  authorized  by  this 
change. 

Tberefora.  the  proposed  change  will  not 
create  the  possibility  for  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

The  aXBR  and  P8X8R  fuel  types  will  be 
removed  from  the  Unit  1  core  for  Cycle  8  and 
replaced  with  the  GE8X8NB-3  fuel  type. 
Removal  of  the  two  fuel  types  will  create  no 
new  mode  or  condition  of  plant  operation. 
Therefore,  the  removal  of  the  8XBR  and 
P8X8R  fuel  types  will  not  create  the 
possibility  for  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  CEaX8NB-3  fuel  type  and  iU 
associated  analysts  methodologies  were 
reviewed  and  found  acceptable  by  the  NRC 
in  Amendment  21  to  GESTAR  II.  The 
GE8XBNB-3  fuel  type  was  analyzed  using 
these  methods  to  ensure  required  margins  to 
safety  (e.g..  fuel  cladding  integrity  safety  limit 
and  reactor  coolant  system  integrity)  are 
maintained.  As  discussed  in  Proposed 
Change  1  above,  the  MCPR  Safety  Limit  was 
selected  to  maintain  the  fuel  cladding 
integrity  safety  limit  (i.e.,  that  99.9  percent  of 
all  fuel  rods  in  the  core  by  expected  to  avoid 
boiling  transition).  Therefore,  the  proposed 
change  does  not  result  in  a  significant 
reduction  in  the  margin  of  safety. 

The  8X8R  and  P8X8R  fuel  types  will  be 
removed  bom  the  Unit  1  core  for  Cycle  8  and 
replaced  with  the  GE8X8NB-3  fuel  type.  The 
two  removed  fuel  types  will  no  longer  be 
subjected  to  a  potential  design  basis 
transient  Therefore,  removal  of  these  two 
fuel  types  will  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  licensee  has  concluded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.92  and. 
therefore,  involves  no  significant 
hazards  consideratioiL 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  deteiTnination 
and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
signiricant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library,  601  S.  College  Road. 
Wilmington.  North  Carolina  28403-3297. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  & 
Light  Company,  P.O.  Box  1551,  Raleigh. 
North  Carolina  27602 

NRC  Project  Director  Elinor  G. 
Adensam 


Duke  Power  Company,  et  aL.  Docket 
No*.  50-413  and  50-414.  Catawba 

Vu<  l«ar  Station.  Units  1  and  2.  York 
(Aiuit),  South  Carolina 

Date  of  amendment  request-  March  29, 
1990,  as  supplemented  April  28, 1990 

Description  of  amendment  request- 
The  proposed  amendments  would 
relocate  Technical  Specification  (TS) 
Table  3.6-1,  "Secondary  Containment 
Bypass  Leakage  Paths,"  TS  Table  3.6-2a, 
"Unit  1  Containment  Isolation  Valves," 
and  TS  Table  3.6-2b,  "Unit  2 
Containment  Isolation  Valves,"  to 
Catawba  Final  Safety  Analysis  Report 
(FSAR)  Chapter  16,  Selected  Licensee 
Commitments  (SLC)  Manual.  The 
proposed  changes  to  TSs  1.7,  4.6.1.1, 
3.6.1Z  3.6.3.  4.a3.1.  4.6.3.2.  and  4.6.3.3, 
and  TS  Bases  3/4.6.4  would  provide 
clarification  and  reflect  the  relocation  of 
the  above  tables  to  FSAR  Tables  16.6.1- 
1, 16.6.2-1,  and  16.6.2-2.  respectively. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
TS  Table  3.6-1  Usts  containment 
penetrations  and  identifies  their  service, 
location  and  10  CFR  50,  Appendix  J,  test 
types.  TS  Tables  3.6-2a  and  3.6-2b  Ust 
containment  isolation  valves  and 
identify  their  function  and  maximum 
allowed  isolation  time.  The  contents  of 
existing  TS  Tables  3.6-1.  3.&-2a  and  3.6- 
2b  have  been  added  to  the  Catawba 
FSAR  as  Tables  16.6.1-1, 1&6.2-1  and 
16.6.2-2.  Hence  relocating  the  fables 
from  the  TSs  to  the  FSAR  would  not 
change  the  Limiting  Conditions  for 
Operation  (LCOs)  or  Surveillance 
Requirements  (SRs). 

In  the  event  future  changes  are 
needed  to  this  information  in  the  FSAR, 
the  proposed  changes  would  be 
evaluated  in  accordance  with  the 
process  described  in  10  CFR  50.59. 
Under  10  CFR  50.59,  proposed  changes 
determined  by  the  Ucensee  not  to 
involve  an  unreviewed  safety  question 
may  be  made  without  prior  Commission 
approval.  A  report  of  such  changes, 
including  a  summary  of  the  safety 
evaluation  of  each,  would  be  submitted 
annually  to  the  Commission.  The 
Commission  has  determined,  as  part  of 
its  implementation  policy  for  TS 
improvements,  that  the  subject 
penetrations  and  valves  are  appropriate 
for  this  process. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  The 
Commission's  staff  has  reviewed  the 
licensee's  proposed  changes  to  the  TSs 
and  finds  that  the  proposed  changes 
would  not: 
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(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  Because 
the  proposed  changes  would  not  a^ect 
the  LCOs,  SRs,  or  operability 
requirements  of  the  subject  equipment, 
there  would  be  no  effect  on  a  previously 
analyzed  accident. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  Because 
there  would  be  no  changes  in  hardware 
or  in  the  way  the  plant  is  operated,  the 
potential  for  an  unanalyzed  accident 
would  not  be  created.  Also,  no  new 
failure  modes  would  be  introduced. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  Because  the  proposed 
changes  would  not  affect  the 
consequences  of  any  accident 
previously  analyzed  or  create  new  or 
different  ones,  diere  would  be  no 
reductior.  in  any  margin  of  safety. 

Accordingly,  the  Commission 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company,  422  South 
Church  Street,  Charlotte.  North  Carolina 
28242 

NRC  Project  Director  David  B. 
Matthews 

l)i;ke  Power  Company  et  al..  Docket 
No*.  50-413  and  5U-411  C-itawba 
Nuclear  Station,  I  nitb  i  and  2.  York 
County,  South  Carolina 

Date  of  amendment  requests:  April  23. 
ir)90  (3  submittals) 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
the  following  Technical  Specifications 
(TSs):  (1)  4.9.4.2  regarding  the 
contaiimient  purge  system.  (2)  3/4.6.1.8 
regarding  the  annulus  ventilation 
system,  and  (3)  3/4.7.7  regarding  the 
ajxiliary  building  filtered  exhaust 
system.  The  associated  Bases  for  TSs  3/ 
4.6.1.8  and  3/4.7.7  would  also  be  revised. 
The  revisions  would  change  the  carbon 
adsorber  test  method  to  ensure  that  the 
filters  for  the  above  systems  have  a 
decontamination  efficiency  of  greater 
than  or  equal  to  95%  under  all 
anticipated  operating  conditions.  The 
laboratory  test  of  carbon  samples  would 
be  conservatively  tested  at  95%  relative 
humidity,  instead  of  70%  which  is 
currently  required.  Changing  the 
allowable  penetration  for  the  carbon 
beds  to  0.71%  instead  of  1%  would 
improve  the  safety  factor  of  the  three 
ventilation  systems  discussed  above. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  revisions  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  Final  Safety  Analysis  Report  (FSAR) 
Chapter  15  accidents  were  evaluated 
using  a  decontamination  efBciency  of 
95%.  Therefore,  offsite  and  onsite  doses 
would  remain  the  same. 

The  proposed  revisions  would  not 
create  the  possibility  of  a  new  or 
di^erent  kind  of  accident  from  any 
accident  previously  evaluated  because 
they  would  not  involve  any  physical 
changes  to  the  station  or  its  operating 
procedures,  and  would  not  introduce 
any  new  modes  of  operation. 

Finally,  the  proposed  revisions  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  FSAR 
Chapter  15  accident  analyses  were 
evaluated  using  a  decontamination 
factor  of  95%,  and  the  offsite  and  onsite 
dose  analyses  would  remain  the  same. 

Based  on  the  above  considerations, 
the  Commission  proposes  to  determine 
that  the  proposed  amendments,  for  all 
three  systems  discussed  above,  involve 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street.  Rock  Hill.  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company,  422  South 
Church  Street.  Charlotte,  North  Carolina 
28242 

NRC  Project  Director  David  B. 
Matthews 


Duke  P>  Acr  Company,  DodMlNos.  50- 
369  and  5O-3-0,  MrCuire  Nuclear 
Station.  L  nits  1  and  2.  Vle<  kipnbur^ 
County.  North  Carolina 

Date  of  amendment  request  April  24. 
1990 

Description  of  amendment  request 
The  proposed  amendments  would 
provide  for  the  relocation  of  tabular 
listings  of  containment  penetration 
conductor  overcurrent  protective 


devices  from  the  Technical 
Speci  Heat  ions  (TS«)  to  C3iapter  10  of  the 
Final  Safety  Analysis  Report  (FSAR). 
"Selected  Licensee  Commitment 
Manual."  Specifically,  TS  Table  3.8-la, 
"Unit  1  Containment  Penetration 
Conductor  Overcurrent  Protective 
Devices."  and  TS  Table  3.8-lb.  "Unit  2 
Containment  Penetration  Conductor 
Overcurrent  Protective  Devices,"  would 
be  deleted,  and  references  to  them  in 
TSs  3/4.8.4  would  be  changed  to 
reference  FSAR  Chapter  16.  The  TS 
Lndex  would  be  updated  to  reflect  this 
deletion. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
TS  Tables  3.&-la  and  3.8-1  b  list  devices 
(deenergizing  circuit  breakers  and  fuses) 
associated  with  the  protection  of 
containment  electrical  penetrations  and 
penetration  conductors  due  to  excessive 
current.  For  each  device  number,  the 
tables  identify  location,  trip  setpoint  or 
continuous  rating,  response  time,  and 
the  associated  system  powered  by  the 
circuit.  The  proposed  amendments 
involve  no  substantive  changes  to  the 
contents  of  the  tables,  only  format 
changes  due  to  their  relocation  from  the 
TSs  to  the  FSAR.  TS  3.8.4  requires,  as  a 
limiting  condition  for  operation  (LCO), 
that  the  devices  listed  in  these  tables  be 
maintained  operable  in  Modes  1.  2.  3, 
and  4;  TS  4  A4  requires,  as  a 
surveillance  requirement  (SR).  that  the 
devices  periodically  be  demonstrated 
operable  and  functionally  tested.  These 
LCOs  and  SRs  would  not  l>e  changed  by 
the  proposed  amendments  except  to 
reflect  the  revised  location  of  the  tables. 
Consequently,  the  proposed  changes  are 
of  an  administrative  nature. 

In  the  event  future  changes  are 
needed  to  this  information  in  the  FSAR, 
the  proposed  changes  would  be 
evaluated  in  accordance  with  the 
process  described  in  10  CFR  50.59. 
Under  10  CFR  50.59,  proposed  changes 
determined  by  the  licensee  not  to 
involve  an  unreviewed  safety  question 
may  be  made  without  prior  Commission 
approval.  A  report  of  such  changes, 
including  a  summary  of  the  safety 
evaluation  of  each,  would  be  submitted 
annually  to  the  Commission. 
Additionally,  the  licensee  requires  that 
all  changes  to  the  FSAR  Chapter  16 
receive  Station  Manager  approval,  and 
that,  upon  issuance,  all  revisions  to 
FSAR  Chapter  16  be  distributed  to 
holders  of  the  Selected  Licensee 
Commitment  Manual,  including  the 
NRC. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  The 
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Commission's  staff  has  reviewed  the 
proposed  changes  to  the  TSs  and  finds 
that  the  proposed  changes  wouid  not: 

(1)  Involve  a  ngnificant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  Because 
the  proposed  changes  would  not  affect 
the  LCOs,  SRs.  or  operability 
requirements  of  the  subject  devices  or 
the  equipment  they  protect  there  would 
be  no  effect  on  a  previously  analyzed 
accident 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  Because 
there  would  be  no  changes  in  hardware 
or  in  the  way  the  plant  is  operated,  the 
potential  for  an  unanalyzed  accident 
would  not  be  created  and  no  new  faUure 
modes  would  be  introduced. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  Because  the  existing 
TSs  would  continue  to  specify  the  same 
requirements  with  regard  to  operation 
and  surveillance  of  these  devices  and  no 
substantive  change  would  be  involved 
with  hardware  or  operating  procedures, 
and  because  future  changes  would  be 
controlled  in  accordance  with  10  CFR 
50.59.  existing  margins  of  safety  would 
not  be  decreased. 

Accordingly,  the  Commission 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
significant  hazards  consideration. 

Lx>cal  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina.  Charlotte  (UNCC 
Station),  North  Carolina  28223 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company.  422  South 
Church  Street  Charlotte.  North  Carolina 
28242 

NRC  Project  Director  David  B. 
Matthews 

Georgia  Poww  Company.  Oglethrope 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton. 
Georgia,  Docket  Nos.  50-321  and  50-366. 
Edwin  I.  Hatch  Nuclear  Plant  UniU  1 
and  2.  Appling  County,  Georgjia 

Date  of  amendment  request  January 
iai990 

Description  of  amendment  request 
The  amendments  would  modify  the 
Technical  Specifications  (TSs)  for  Hatch 
Units  1  and  2  to  add  a  voltage  and 
frequency  acceptance  criteria  for 
emergency  diesel  generator  (EDG) 
testing  consistent  with  BWR/4  Standard 
Technical  Specifications  (STS)  and  with 
Regulatory  Guide  (RG)  1.108  and  RG  \A, 
to  add  new  surveillance  requirements 
(SRs)  to  the  Unit  1  TSs  to  make  Unit  1 
consistent  with  the  guidance  of  RG 
1.108;  to  modify  surveillance  testing  of 
the  swing  EDG  such  that  "double- 
testing"  of  the  EDG  would  not  be 


required;  to  modify  the  fuel  oil  storaj^e 
requiremen-s  for  thf  FlDGs  to  require 
33,000  gau'-ns  jf  fuei  per  KDG;  to  add 
additional  testuij^  r«4^uir«ments  for  the 
fuel  oil  transfer  pumps  for  Unit  1;  and  to 
delete  the  Unit  2  reijuirement  for 
multiple  starts  of  ihe  EDGs  to  test  the 
capacity  of  the  air  start  system.  The 
changes  desired  by  the  licensee  are 
contained  in  dght  proposed  changes  to 
the  TSs  as  diarassed  below. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determiniiig  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee's  January  la  1990, 
submittal  provided  an  evaluation  of  the 
proposed  changes  with  respect  to  these 
three  standards. 

Proposed  change  1:  This  proposed 
change  would  add  steady-state  voltage 
and  frequency  acceptance  criteria  to 
several  EDG  SRs  for  both  units,  would 
add  a  requirement  to  energize 
emergency  busses  within  12  seconds, 
and  would  add  a  requirement  to 
periodically  verify  the  pressure  in  the 
Unit  1  air  start  receivers.  The  licensee 
evaluated  this  proposed  change  as 
follows: 

This  proposed  change  does  not  involve  a 
significant  increase  in  tlie  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  change  adds  acceptance 
criteria  to  periodic  (monthly),  six -month,  and 
several  16-month  EDG  tesU,  makes  the  Unit  1 
SRs  consistent  with  the  corresponding  Unit  2 
requirements  and  added  a  new  SR  for  Unit  1. 
The  proposed  change  will  result  in  more 
complete  testing.  The  EDG's  will  not  be 
functionally  altered  and  will  continue  to 
function  as  designed.  Adding  these  additional 
test  requirements  and  acceptance  criteria  will 
not  reduce  the  reliability  of  the  Unit  1  and 
Unit  2  EDGs. 

The  proposed  change  does  not  create  the 
possibility  of  a  new  or  ditferant  kind  of 
accident  from  any  previoasly  evaluated, 
because  the  EDGs  and  on-site  aUcMc  power 
system  will  not  be  altered.  The  EDGs  will 
continoe  to  respond  and  function  in  the  same 
manner. 

The  proposed  change  does  not  involve  a 
significant  dp^rfa^p  'r  *Se  margin  of  safety 
because  tlie  KI  >'  ■<  »        mtinue  to  respond  as 
before  to  mitigatp  ^r.,.  v?^  transients  and 
accidents.  Addii.^     ^  ■  ii  requu-emenu  and 


acceptance  cnlena  wiU  result  in  •  more 
meaningful  test,  reduos  inconsistencies 
between  the  LInit  1  and  Uni!  2  TS.  and  not 
reduce  the  EIX;  rtlidbility 

Proposfd  change  2.  This  proposed 
change  wouid  modify  the  Unit  2  criteria 
for  the  24-hour  load  test  each  18  months 
and  adj  a  similar  requirement  for  Unitl. 
The  licensee  8  ev  aiuation  of  this 
proposed  change  is: 

This  proposed  duags  does  not  involve  a 
significant  mcrease  In  the  probability  or 
consequences  of  an  accident  previously 
evahiatad.  Tbe  change  modifies  test  criteria 
for  the  Unit  t  EDGs  and  adds  the  test 
requirement  and  criteria  to  Unit  1  The 
proposed  chants  will  not  modify  the  EDGs  on 
eithsrunK  and  thc>  wiil  continue  to  function 
as  before  to  mitigate  the  consequences  of  an 
accident  Our  EDG  vendor  has  concurred  that 
the  specified  load  ranges  on  the  EDGs  are 
acceptable  for  an  18-month  test  and  will  not 
degrade  their  reliability. 

This  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
because  the  on-site  electric  power  system 
will  not  be  altered.  The  EDGs  will  respond 
and  function  in  the  same  manner  as  they  do 
currently. 

This  proposed  change  does  not  involve  a 
significant  decrease  in  the  margin  of  safety 
because  the  EDGs  will  continue  to  respond  to 
mitigate  analyzed  transients  and  accidents  as 
before.  Our  E3X>  vendor  concxKS  that  the 
load  ranges  specified  will  not  degrade  EDG 
reliabiUty  and  adding  the  24-hour  load  test 
requirement  will  make  Unit  1  and  Unit  2 
testing  requirements  more  consistent 

Proposed  change  3:  This  proposed 
change  would  modify  the  criteria  for  the 
partial  and  full  load  rejection  test  now 
performed  every  18  months  for  Unit  2, 
and  would  add  similar  requirements  for 
Unit  1.  The  licensee's  evaluation  of  this 
proposed  change  is: 

This  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  revised  loading  criteria  for 
both  the  full  and  partial  load  rejection  tests 
are  more  restrictive  than  those  presently  in 
the  Unit  2  TS.  and  represent  new 
requirements  for  Unit  1.  Voltage  and 
frequency  criteria  are  less  stringent  than 
those  currently  in  the  Unit  2  TS,  but 
compatible  with  the  STS.  RG  1.9.  and  our 
EDG  vendor  recommendations.  The  EDGs 
will  continue  to  functioa  as  before  to  mitigate 
the  oonseqaeaoas  at  an  aoddent 

This  proposed  diange  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
because  the  on-site  electric  power  system 
wiQ  not  be  altered  The  EDGs  will  respond 
and  function  in  the  same  manner  as  Aey  do 
currently. 

This  proposed  diange  does  not  involve  a 
significant  decTeasa  1b die  rr,ar}<'n  of  safety 
because  the  EDGa  wffl  continue  to  mitigate 
analyzed  transients  and  accident!  as  before. 
Testing  requiremenlj  wiii  be  iimiiar  or  »ii  5 


EDGs 


l^  i.in-itdlepi  w; 


i<ius!'-v'  standards 
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and  recoir.mendatioa*.  and  not  degrade  ElXi 
reliability 

Proposed  change  4:  This  proposed 
change  would  modify  the  present  Unit  2 
specification  requinng  a  re-start  of  the 
EDG  within  5  minutes  following  the  24 
hour  load  test,  to  allow  the  re-start  lesl 
to  be  performed  immediately  following 
any  running  of  the  EDG  which  raises  the 
machine  to  normal  operating 
temperature.  A  similar  requirement 
would  be  added  to  the  Unit  1  TSs  The 
licendee  8  evaluation  of  this  proposed 
change  is  as  follows: 

The  proposed  change  dt)e«  not  involve  a 
•ignificant  Increase  in  the  probability  or 
consequences  of  an  aixident  previously 
evaluated.  The  EDG»  will  function  eg  before 
to  mitigate  analyzed  trangien's  and 
accidents. 

The  proposed  change  dix-i  not  create  the 
possibility  of  a  new  or  differeni  kind  of 
accident  from  any  previously  evaluated 
because  the  revised  L'nit  2  TS  will  gtill  verify 
that  the  EDC  can  sten  and  load  properly 
when  warm  The  current  testing  requirement 
could  result  ;n  unnecessary  testing  of  the 
EDG  because  if  the  FI)C  failed  its  restart  the 
24  hour  load  tesi  wo  ijd  have  to  be  rerun.  Thif 
constitutes  a  new  testing  requirement  for  Unit 
1  and  therefore  a  cnnservative  chanfje. 

This  proposed  change  does  not  mv  ul ve  a 
significant  decrease  m  the  m.irxm  of  safety 
because  the  EOCs  will  (ontmue  to  respond  as 
before  to  mitigate  trsrsien's  a.'ui  accidents. 
Requirements  for  all  5  FDC»  w.ll  be  similar 
and  will  not  result  in  abusive  testing  of  the 
EDGs.  Since  the  increased  testing  will  not  be 
abusive,  EDG  reliability  will  continue  to  be 
acceptable. 

Proposed  change  5:  This  proposed 
change  would  modify  the  TCs  for  both 
units  to  require  a  mnimum  volume  of 
33,000  gallons  of  fuel  oil  per  EDG  and 
would  further  modify  the  Unit  1  TS  to 
require  a  minimum  of  900  gallons  of  fuel 
oil  in  each  EDG  day  tank,  consistent 
with  the  present  Unit  2  requirement.  For 
both  units,  a  note  would  be  added  to  the 
TSs  allowing  the  day  tank  fuel  oil 
volumes  to  be  less  than  900  gallons  for 
periods  of  up  to  4  hours  during 
verification  of  fuel  oil  transfer  pump 
flow.  The  licensee's  evaluation  of  this 
proposed  change  is  as  follows: 

This  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Requiring  all  five  EDG  oil  tanks  to 
contain  33.000  gallons  of  oil  and  adding  a  SR 
to  Unit  1  on  fuel  transfer  pump  operabilily 
and  day  tank  volume  are  conservative 
changes.  Allowing  the  associated  EDG  to  be 
considered  operable  during  pump  flow  testing 
will  not  increase  the  probability  of 
consequences  of  an  accident  significantly 
since  the  ailoted  [sic|  time  is  short  (4  hours), 
the  EDG  would  still  function  upon  receipt  of  a 
start  signal,  and  the  testing  improves  the 
confidence  that  the  fuel  transfer  pump  is 
functioning  properly. 

This  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 


accident  from  any  previously  evaluated 
because  the  EDGs  will  respond  and  function 
««  before 

This  pro()r)»ed  t.hanjfe  does  not  involve  a 
ii.){niricant  decrease  in  the  margin  of  safety. 
I>.e  ElDGs  will  continue  to  mitigate  analyzed 
trdnsients  and  accidents  Testing 
requirements  will  be  similar  for  all  five  EDGs. 
and  will  not  decreabe  the  reliability  of  the 
EDGs. 

Proposed  change  6  This  proposed 
change  would  add  a  number  of  8Rs  to 
the  Unit  l  TSs  to  make  the  Unit  1  TSa 
consistent  with  the  Unit  2  TSs  The 
change  also  would  delete  a  present  Unit 
1  requirement  to  verify  load  shedding  of 
specific  non  essential  600-volt  loads. 
The  licensee's  evaluation  of  this 
proposed  change  is  as  follows: 

The  proposed  change  doea  not  Involve  a 
significant  increase  fn  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Except  for  deleting  one  spedflc 
Unit  1  TS,  the  change  adds  testily 
requirements  lo  the  !  nit  1  TS  but  does  not 
modify  the  KIK^s  :n  eiiher  unit.  The  change 
adds  contiistency  lo  the  testing  requirements 
for  all  Tive  EDGs  Deietion  of  existing  Unit  1 
TS  3.9.A.7.d  and  4  9  A  7  d  is  jusijied  because 
the  requirement  does  not  exist  in  the  Unit  2 
TS.  or  in  the  STS,  and  proper  load  shedding 
of  the  dOO-V  loads  will  be  venfied  during  the 
testing  required  by  mixlified  l'nit  i  SR 
4.9.A.7.b.l  and  4.9.A.7.c.l 

The  proposed  change  does  not  create  the 
possibihty  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
because  the  EDGs  will  still  function  and 
respond  in  the  same  manner 

The  proposed  change  does  not  involve  a 
significant  decrease  in  the  margin  of  safety 
because  the  EDGs  will  respond  and  mitigate 
analyzed  transients  and  ace  idents  as  they  do 
currently.  The  new  Sh«  will  not  degrade  EDG 
reliabihty  and  will  make  the  testing  of  all  five 
EDGs  consistent. 

Proposed  change  7  This  proposed 
change  would  modify  the  testing 
requirements  for  the  IB  EDC  (swing 
diesel)  such  that  it  is  tested  on  the  same 
frequency  as  the  other  EDGs.  Since  the 
IB  EDG  supports  both  units,  it  presently 
is  subjected  to  double  testing  as 
required  by  the  TSs  for  each  unit.  The 
licensee's  evaluation  of  this  proposed 
change  is  as  follows: 

This  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Unnecessary  testing  of  the  IB  EDG 
will  be  avoided,  provided  the  purpose  of  the 
lest  is  primarily  to  demonstrate  the  EDC 
capability  to  start  and  carry  and  reject  loads. 
Many  of  the  IS-month  tests  added  lo  the  Unit 
1  TS  (see  Proposed  Changes  1-6)  will  have  to 
be  performed  every  18  months  for  each  unit, 
effectively  meaning  the  IB  will  be  tested 
twice  every  18  months.  The  IB  EDC  will  still 
be  tested  at  least  as  frequently  as  the  other 
four  EDGs.  and  will  continue  to  respond  and 
function  as  designed.  Allowing  control  to  be 
token  locally  for  while  warming  up  and 
t>arrlng  over  the  diesel  engine  is  justified 
l>ecause  the  time  period  U  brief,  the  practice 


enhances  the  reliability  of  the  EDC.  and  also 
allows  CPC  to  follow  VRC  anr!  vendor 
g\u  dance. 

The  proposed  change  does  not  create  the 
poaaibility  of  «  new  or  d.fferenl  kind  Of 

accident  from  u.iv  previously  evaluated 
because  the  IB  ED(    »     itiU  function  and 
respond  In  the  same  rtiaiiner. 

The  proposed  ohangs  does  not  involve  a 
significant  decrease  in  the  margin  of  safety 
because  the  IB  EDC  wiU  respond  to  mltlgata 
transients  and  aoddents  as  It  does  eomntly. 
The  IB  EDG  will  be  tested  throo^  (sic)  to 
ensure  high  reliability.  Taking  control  locally 
for  brief  periods  of  time  allows  CPC  to  test 
the  EDC  in  a  manner  prescribed  by  the  NRC 
and  the  EDC  vendor. 

Proposed  change  8:  This  proposed 
change  would  delete  the  existing  Unit  2 
TS  that  requires  the  EDG  to  be  started 
Ave  times  in  a  row  to  verify  the  capacity 
of  the  air  start  receivers.  The  licensee's 
evaluation  of  this  proposed  change  Is  as 
follows: 

The  proposed  changa  does  not  involve  a 
significant  Increase  in  the  probability  of  [sic] 
consequences  of  an  accident  previously 
evaluated.  Delating  the  rsqulrement  will 
reduce  the  number  of  unnecessaiy  EDG  tests. 
The  primary  reason  for  the  test  is  to  verify 
adequate  sizing  of  the  air  start  system.  This  is 
not  expected  to  changs. 

The  proposed  changs  does  not  create  the 
possibihty  of  a  new  or  different  kind  of 
aoddeni  from  any  previously  evaluated 
because  the  EDGs  will  function  and  respond 
in  the  same  manner. 

The  proposed  change  does  not  involve  s 
signiflcant  decrease  In  the  margin  of  safety 
because  the  EDGs  will  respond  to  mitigate 
transients  and  accidents  as  they  do  currently. 
The  capacity  of  the  air  sUrl  system  is  not 
expected  to  change  unless  modifications  are 
performed,  so  the  test  Is  not  normally 
necessary. 

The  Commission's  staff  has 
considered  the  proposed  changes  and 
agrees  with  the  licensee's  evaluations 
with  respect  to  the  three  standards. 

On  this  basis,  the  Commission  has 
determined  that  the  requested 
amendments  meet  the  three  standards 
and.  therefore,  has  made  a  proposed 
determination  that  the  amendment 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia 
31513 

Attorney  for  licensee:  Ernest  L  Blake, 
|r..  Esquire.  Shaw.  Pittman.  Potts  and 
Trowbridge,  2300  N  Street.  NW, 
Washington.  DC  20037. 

NRC  Prefect  Director  David  R 
Matthews 
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Georgia  Power  Coinpanv   O^lelhorpe 
Power  Corporation.  Munit  iinl  Fl*-/  trie 
Authority  of  Georgia  (jtv    ''  !>iif 'O, 
Georgia,  Dock  pt  Son   '.0-^21  a  ad  50-386. 
FdvN)n  1.  Hatch  Su<i<»<ir  PI  in'.    Unhs  1 
and  2,  Appling  Gounty,  Georgia 

Dale  of  Qinendmeni  request  March  2. 

199a 

Description  of  amendment  request 
The  amendments  would  modify  the 
Technical  Specification*  fTS«)  for  Units 
1  and  2  to:  (1)  allow  a  24-hour  period  of 
time  for  Unit  1  to  meet  the  requirements 
for  single-loop  operation  (SLO)  before 
entering  the  12-hour  shutdown  limiting 
conditions  for  operation  (LCO);  (2)  allow 
placing  an  inoperable  channel  of  a 
required  Unit  1  Core  and  Containment 
Cooling  System  (CCCS)  subsystem  in 
the  tripped  condition  or  declaring  the 
associated  CCCS  inoperable  within  1 
hour  (3)  change  the  Unit  1  definition  of 
Surveillance  Requirement  to  indicate 
that  performance  of  a  surveillance 
requirement  within  the  specified 
surveillance  interval  constitutes 
compliance  with  the  operability 
requirement  for  an  LCO.  (4)  change  a 
number  of  Unit  1  TSs  and  associated 
Bases  to  delete  the  requirement  to 
perform  additional  surveillances  when  it 
is  determined  that  the  associated 
redundant  components  and/or 
subsystems  are  operable;  (5)  change 
Unit  1  TS  Table  3.2-«  to  specify  that  one 
operable  channel  per  trip  system  is 
required  instead  of  the  two  channels 
now  specified,  modify  the  "Remarks" 
section  to  indicate  that  a  trip  signal  will 
result  In  actuation  of  the  Main  Control 
Room  Environmental  Control  System 
(MCRECS)  in  the  pressurization  mode 
and  not  in  the  isolation  mode,  and 
modify  TS  Table  4.2-«  to  delete  Logic 
System  Functional  Test  (LSFT)  6  and 
change  LSFT  5  to  MCRECS  Conti^l 
Room  Pressurization  Mode  Actuation; 
(6)  delete  a  number  of  individual 
surveillance  requirements  for  pumps 
and  valves,  and  change  testing 
frequencies  and  post-maintenance 
testing  requirements  in  accordance  with 
testing  required  by  American  Society  of 
Mechanical  Engineers  (ASME)  Section 
XI  pursuant  to  10  CFR  50.55a(g);  (7) 
make  a  number  of  purely  administrative 
editorial  changes  to  the  Unit  1  TSs  and 
associated  Bases:  (8)  modify  the  Unit  1 
TSs  3.5-1.2.b  through  3.5.J.2.e  to  delete 
any  reference  to  the  diesel  generators 
having  to  be  operable  and  add 
information  requiring  the  other  Plant 
Service  Water  (PSW)  components  to  be 
operable;  (9)  modify  Unit  1  TSs  4.5.D.l.b 
and  4.5.E.1.C  to  clarify  where  the 
pressure  of  the  steam  supply  is  to  be 
measured  for  testing  the  high  pressure 
coolant  injection  (HPCI)  and  reactor 


core  isolation  cooling  fRCIC)  systems, 
and  specify  a  range  of  pressures  that 
must  be  adhered  to  for  the  test 
performance;  and  (10)  make  a  number  of 
purely  administrative,  editorial  changes 
to  the  Unit  2  TSs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facihty 
in  accordemce  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee's  March  2. 1990, 
submittal  provided  an  evaluation  of  the 
proposed  changes  with  respect  to  these 
three  standards. 

Proposed  change  1:  This  proposed 
change  would  allow  Unit  1  a  24-hour 
period  of  time  to  meet  the  requirements 
for  single-loop  operation  before  entering 
the  12-hour  shutdown  LCO.  The 
licensee's  evaluation  of  this  proposed 
change  is  as  follows: 

1.  This  change  does  not  involve  a 
significant  increase  in  the  probabihty  or 
consequences  of  an  accidcmt,  previously 
evaluated,  because  only  operation  of  the 
recirculation  system  and  equipment  in  a 
mode  that  has  been  previously  analyzed  is 
allowed.  It  should  also  be  noted  that  prior  to 
approval  of  continuous  SLO,  the  Unit  1  and 
Unit  2  Technical  Specifications  allowed 
operation  with  a  tingle  pump  for  up  to  24 
hours  without  taking  any  compensatory 
measures.  This  change  is  consistent  with  the 
BWR/4  STS. 

2.  'This  change  does  not  create  the 
possibihty  of  an  accident  or  malfunction  of  a 
different  kind  from  *ny  previously  analyzed, 
because  no  new  modes  of  plant  operation  are 
introduced,  and  no  new  accident  types  can 
result. 

3.  Margins  of  safety  are  not  significantly 
reduced  by  this  chas^  because  safety 
analjrsis  assumptions  are  not  affected  in  any 
way.  This  change  to  the  specification 
requirement  is  consistent  with  the  Unit  2  TS 
approved  in  Amendment  77. 

Proposed  change  2:  This  proposed 
change  would  allow  an  inoperable 
channel  of  a  required  CCCS  subsystem 
to  be  placed  in  the  tripped  condition 
without  declaring  the  associated  CCCS 
subsystem  inoperable,  provided  at  least 
one  trip  system  is  maintained  with  the 
minimum  number  of  channels  operable. 
The  licensee's  evaluation  of  this  change 
is  as  follows: 


1.  This  change  does  not  involve  a 
significant  increase  in  the  probabihty  or  die 
consequences  of  an  accident  previously 
evaluated.  However  dup  to  the  inoperable 
channel  being  plareti  ir  :hc  (nppfd  (xindition. 
there  could  be  a  %iiiih:  iru  rtMSf  in  the 
probability  of  ■  chaiienKe  t)  i  sdfer>  svs'era 
due  to  a  gpu.iinis  trip   ]  hig  wiu  b*  miuinuxed. 
since  plan!  pettuii.-if:  will  take  all  necessary 
actions  to  .'titurt  iiie  inoperable  channel  as 
soon  as  practical.  Also,  the  Limiting 
Conditions  for  Operation  in  Unit  1  Technical 
Specification  3.5  assure  the  operability  of 
CCCS  subsystems  under  all  conditions  for 
which  these  cooling  capabilities  are  reqairad. 

2.  This  change  does  not  create  the 
possibility  of  ■  new  or  different  kind  of 
accident  from  any  aoddant  previously 
evaluated,  because  no  new  modes  of  plant 
operation  are  introduced  and  no  physical 
modifications  to  plant  design  are  being  made. 

3.  Margins  of  safety  are  not  significantly 
reduced  by  this  change.  Based  on  a  review  of 
Unit  1  FSAR  Section  4.7  (Reactor  Core 
Isolation  Cooling  System).  Section  6.0  (Core 
Standby  Cooling  Systems),  and  Section  7.4 
(Core  Standby  Cooling  Systems  Control  and 
Instrumentation),  placing  one  inoperable 
channel  of  one  trip  system  in  the  tripped 
condition  will  not  significantly  reduce  any 
margin  of  safety.  No  single  control  failure  will 
prevent  the  combined  cooling  systems  from 
providing  the  core  with  adequate  cooling. 

Proposed  change  3:  This  proposed 
change  would  eliminate  the  requirement 
to  perform  additional  surveillances  on 
redundant  components  and  subsystems 
of  associated  components  determined  to 
be  inoperable.  The  hcensee  provided  the 
following  evaluation  of  this  change: 

1.  This  change  does  not  involve  a 
significant  increase  in  the  probabihty  or  the 
consequences  of  an  accident  previously 
evaluated,  because  equipment  operation  is 
not  affected,  only  testing  requirements. 
Deleting  additional  surveillance  requirements 
due  to  inoperable  components  and 
subsystems  eliminates  uimecessary 
challenges  to  the  redundant  components  and 
subsystems  associated  with  the  inoperable 
components.  In  addition,  the  normal  periodic 
scheduled  surveillance  requirements  will 
continue  to  demoostrste  operability  and 
availabihty  of  redundant  components  and 
subsystems. 

2.  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated, 
because  no  new  modes  of  plant  operation  are 
introduced  and  no  physical  modifications  to 
plant  design  are  being  made. 

3.  Margins  of  safety  are  not  significantly 
reduced  by  this  change,  because  safety 
analysis  assumptions  are  not  affected  in  any 
way.  This  proposed  change  is  consistent  with 
the  STS  for  system  operations  with 
inoperable  components. 

Proposed  change  4;  This  proposed 
change  would  delete  requirements  to 
perform  additional  surveillances  when 
associated  radHndant  components  and/ 
or  systems  have  been  determined  to  be 
inoperable.  The  licensee's  evaluation  of 
this  change  is  as  follows: 


II 
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1.  Tbia  change  (ir>en  not  involvf  a 
•igniflcant  increaae  m  the  probability  ur 
consequence*  of  an  mccuIkdi  prcvioualy 
evaluated,  becauae  e>j  upmi-ni  operation  ia 
not  affected,  only  ten'in^  n-quirMDenta-The 
proposed  amendment  reduces  unnecessary 
chttUengns  to  redLndaiit  components,  thua 
reaulting  m  unnecessai>  wear  and  taar  due  to 
operating  the  componKnta  In  excess  of  the 
normally  scheduled  s,rv.>)llanf;ps  Tha only 
applicable  surveillance  requirements  are 
those  normally  performed  in  accordance  with 
ASMS  Section  XL  pursuant  to  10  CPR  SO.SSa. 

2.  TTiis  change  does  not  crewtp  ihn 
possibility  of  an  accident  or  maJfuoction  of  a 
diffarent  kind  from  any  prtvioualy  analywd. 
because  equipment  oparatkm  ia  not  affected. 
Thua,  no  rew  modes  of  plant  operation  are 
introduced,  and  no  new  modes  of  failure  are 
crtated. 

3.  Margins  of  safety  are  not  significantly 
reduced  as  a  result  of  this  change,  t>ecause 
equipment  opcrability  la  adequately  assured 
by  inservice  inspection/testing  in  accordance 
with  ASME  Section  XI  requirements, 
pursuant  to  10  CFR  SaSSa. 

Proposed  change  S:  This  proposed 
change  would  change  Unit  1 TS  Table 
3.2-8  to  Indicate  that  only  one  operable 
channel  is  required  per  trip  system, 
would  revise  the  "Kemarlis''  section  to 
indicate  that  a  tnp  signal  tvill  result  in 
actuation  of  the  MCRi-.CS  in  the 
pressurize tion  mode  and  not  the 
isolation  mode,  and  would  revise  TS 
Table  4.2-8  to  delete  !  SiT  6  end  change 
the  Utle  of  LSFT  5. 1  he  licensee 
provided  the  following  evaluation  of  this 
change: 

1.  lliis  change  does  not  Involve  a 
si.gniricant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  change  reflects  ciurent  design 
and  does  not  alter  a  previously  evaluated 
accident  in  any  wHy  1  he  Technical 
SpeciflcaUona  Bases  and  tha  P8AR  clearly 
Indicate  tha  required  operabla  channels 
should  be  "1"  ra'her  tl  ho  "2".  In  Table  32-&, 
the  change  in  wor-i  .ig  it  LSFT  5  from  the 
Control  Room  Isolation  Mode  is  acceptable, 
since  that  mode  of  operation  has  been 
previously  deleted  from  the  plant  design  per 
Amendment  156  to  tha  Plant  Hatch  Unit  1  TS. 
In  addition,  the  deletion  of  LSi-T  6  from  Table 
4.2  8  is  also  administrative,  since  it  is  now 
covered  within  the  scope  of  LSFT  &. 

2.  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated,  because  equipment  operation  Is 
not  affected.  Thus,  no  aew  modes  of  failure 
are  created. 

3.  Margins  of  safety  are  not  significantly 
reduced  by  this  change,  becauae  safety 
analysis  aaaanptiona  are  not  affected  in  any 
way.  Tha  change  is  administrative  in  nature. 

Proposed  change  8:  This  proposed 
change  would  delete  TS  surveillance 
requirements  for  some  pumps  and 
valves  and  change  lest  frequencies  and 
post-maintenance  tihf.ns  rer;  lirements 
for  equipment  that  is  norm.>llv  tMt»»d 
and  inspected  in  aocorrt.i.i  t>  w  "i  \SME 


Section  XI.  The  n  .nMe  g  i 
these  changes  m  as  funuws. 

1.  This  change  doas  not  Involve  a 
significant  increaae  In  the  probability  of 
occurrence  or  tha  coasequances  of  an 
accident  previously  evaluated,  becauae 
equipment  operation  is  not  affected,  only 
testing  requirements.  The  only  nppliuible 
surveillance  requirements  are  those  normally 
performed  in  accordance  with  ASME  Section 
XL  pursuant  to  10  CFR  5aS6a.  For  the  RQC 
System,  existing  Unit  1  Specifiuation  4.S.E.1.C 
requires  a  pump  low  test  every  S  months. 

2.  This  change  does  not  create  the 
possibiUty  of  an  accident  or  malftinLtion  cf  a 
different  kind  frjm  any  previously  analyzed, 
because  equipment  operation  is  not  affected. 
Thus,  no  new  modes  of  plant  op«>ration  are 
introduced,  and  no  new  mod«!S  of  failure  are 
created. 

3.  Marigins  of  safety  are  not  significantly 
reduced  by  this  chanjte,  bacausa  equipment 
operabillty  is  adequately  as.^iired  by 
inservice  inspecbon/testing  ia  accordance 
with  ASME  Section  Xi  testing  requirements, 
pursuant  to  10  CFR  S0.55a.  In  addition,  valve 
lineups  are  assured  due  to  the  addition  of  a 
monthly  surveillance  to  verify  the  valves  are 
in  their  proper  position. 

Proposed  change  7.  This  proposed 
change  would  make  editorial  changes  to 
the  Unit  1  TSe.  The  licensee  provided 
the  following  evaluation: 

1.  This  change  doei  nni  mvoiM*  u 
significant  increaaa  in  the  protMbility  or 
conaequenoea  of  an  accident  previoualy 
evaluated,  because  the  change  is 
administrative  or  editorial  In  nature  and  will 
not  elter  in  any  way  a  previoualy  evaluated 
accident. 

2.  This  change  does  not  create  the 
possibility  of  a  new  or  different  lilnd  of 
accident  from  any  accident  previously 
evaluated.  t>ecause  equipment  operabon  is 
not  affected.  Thus,  no  new  modes  of  failure 
aro  created. 

3.  Margins  of  safety  ar"  not  significantly 
rpducad  by  thia  cfaai^  because  these  safety 
analysis  asaumptiooa  or  equipmeni 
performance  are  not  affected  m  any  way. 

Proposed  change  8:  This  proposed 
change  would  delete  references  to  the 
diesci  generator  having  to  be  operable 
from  Unit  1  TSs  3.5.J.2.b  through  3.5  J.Z.e 
and  would  add  information  to  require 
operability  of  the  other  PSW 
components.  The  licensee  evaluated  this 
proposed  change  as  follows: 

1.  Thia  change  does  not  involve  a 
significant  Increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Diesel  generator  operability  is 
assured  by  Specification  3/4.0,  and  PSW 
component  operability  is  assured  by 
Specification  3.5. {.2. 

2.  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated,  becauae  equipment  operation  is 
not  affected.  Thus,  no  new  mode  of  failure  is 
created. 

3.  Margins  of  safety  are  not  significantly 
reduced  by  this  change,  because  safety 
analysis  assumptions  are  not  affected  in  any 
way.  Therefore,  since  equipment  performance 


luation  of         "■  »«'»"v  iinslyiin  aidumptions  are  not 
.  '  HHtftd  niHrstnt  of  siifety  will  not  be 

■■  w"!ifi(.()ntlv  redurpa 


Pr"po«('rj  {.*  anup  ^ 


i-y 


change  would  uitn<^  vn'-  rt    ;  t  ^.reisure 
of  the  steam  supply  is  to  be  measured 
for  festinjj  the  lflK:i  and  RCIC  turbine*, 
and  would  upei  ify  a  ranjje  of  pressure* 
required  for  <  (inducting  the  tests.  The 
licensee  prawU-d  the  following 
evaluation  of  ihiH  ( riange: 

1.  This  chanfie  iii>«>(i  not  Involve  a 
signif.'  iint  irK.re.iHf  iii  tha  probability  or 

I  Mnufqiierif**  tif  an  Bccitipn'  p'>  vtooaly 
I    MiuMleJ  t)«*(jiuiie  Ih*-  cri«r»xe    .nritiaa 
.' )'>  ririK^i  Sp«-i.'ificti(,iHit  ir.loMj  'tion  which  la 
MrfdiSj  provided  m  \.he  ibAK      fiis  chan§S 
wdll  not  altar  a  previously  evaluated  accident 
in  any  way. 

2.  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated,  because  eqalpotent  operation  is 
nut  affected  The  change  only  dariflea 
information  praaantad  In  Technical 
Specificatinia  to  aaanra  aqulpoienl  is 
operated  properly,  thus,  no  new  modes  of 
failure  are  created. 

S.  Margins  of  safety  are  not  significantly 
reduced  by  this  change,  bacausa  safety 
analysis  assumptions  an  not  affected  in  any 
way,  and  the  performance  of  the  equipment 
assumed  in  safety  analysis  Is  not  affected. 

Proposed  change  10:  "Piis  proposed 
change  would  make  editorial  change*  to 
the  Unit  2  TS*.  The  licensee  evaluated 
this  change  u  follows: 

1.  The  change  does  not  Involve  a  significant 
Increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated  because 
the  change  was  made  for  clarity  and  is 
administrative  in  nature.  The  changes  will 
not  alter  a  previoualy  evaluated  scddenl  in 
any  way. 

2.  This  change  does  not  create  the 
possibility  of  a  new  or  diflerent  kind  of 
accident  from  any  accident  previoualy 
evaluated  because  equipment  operation  la 
not  affected  Thua.  no  new  mode  of  failure  ia 
created 

3.  Margins  of  safety  are  not  significantly 
reduced  by  this  change,  bacausa  safety 
analysis  assumptions  are  not  affected  in  any 
way. 

The  Commission'*  *tafT  ha* 
considered  the  proposed  changes  and 
agrees  with  the  licensee's  evaluations 
with  respect  to  the  three  standard*. 

On  this  basis,  the  Commission  ha* 
determined  that  the  requeated 
amendment*  meet  th*  thret  *tandaids 
and.  therefore,  ha*  Biade  a  propo*ad 
determination  that  the  amendment 
application  docs  not  involve  a 
si^Hcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  Gty  Hall  Drive,  Baxley,  Georgia 
31513 

Attorney  for  licensee:  Ernest  L  Blake, 
Jr.,  Esquire.  Shaw.  Pittman.  Pott*  and 
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Trowbridge.  2300  N  Street,  NW. 
Washington.  DC  20037. 
\RC  Project  Director  David  B. 

Matthews 

G«orgi«  Power  Compan>   O^iethurp. 
Power  Corporation.  Municipal  Eiectnc 
Authority  of  Georgia,  at\  of  Dalton. 
C^«on!Mu  Docket  So  5ft-36«  Edwin 
Hatch  Nuclear  Plant.  Lmt  2,  \pplin& 
Count>   Georgia 

Date  of  amendment  request  April  11. 

iggo 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
a  8urveuid.nce  requirement  in  Technical 
Specification  (TS)  4,02  by  deleting  the 
requirement  that  the  combined  time 
interval  for  any  tliree  consecutive 
sorveiUance  intervals  is  not  to  exceed 
S,2S  times  the  specified  surveillance 
interval  The  revised  TS  4.0.2  would 
continue  to  require  that  "Each 
Surveillance  Requirement  shall  be 
serformed  withm  the  specified  time 
nterval  with  a  maximum  allowable 
extension  not  to  exceed  25%  of  the 
aurveillance  interval."  Associated  Bases 
4.0.2  would  be  revised  accordingly. 
Basis  for  propoeed  no  significant 
hazarxis  consideration  determination: 
On  August  21. 1960.  the  NRC  issued 
Generic  Letter  (GL)  80-14.  "Line-Item 
Improvements  in  Technical 
Specifications-Removal  of  the  3.25  Limit 
on  Extending  Surveillance  Intervals." 
The  GL  provided  guidance  to  licensees 
and  applicants  for  the  preparation  of  a 
license  amendment  request  to 
implement  a  line-item  improvement  in 
TSs  to  remove  the  3^  limit  on 
extending  surveillance  intervals.  The  GL 
provided  an  alternative  to  the 
reqaitements  dlTSkSll  to  remove  an 
unnecessary  restrictioa  on  extending 
surveillance  requirements  and  to 
provide  a  benefit  to  safety  when  plant 
conditions  are  not  conducive  to  the  safe 
conduct  of  surveillance  requirements.  By 
letter  of  ^4iril  11. 190C.  Georgia  Power 
Company  responded  to  GL  80-14  and 
requested  a  license  amendment 
consistf-nt  with  the  GL  guidance. 
The  Commission  has  provided 
standards  for  determining  whether  a 
•igr.if'cant  hazards  consideration  exists 
(10  CFR  50  92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  oparation  of  the  facility 
in  accordance  widi  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
coQseqoences  of  an  accident  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  Commission's 


review  of  the  proposed  amendment 
Indicates  that 

(1)  Operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated. 

Experience  shows  that  the  extension 
of  sitfveillance  intervals  enhances  safety 
by  removing  the  need  to  perform  a 
surveillance  during  plant  conditions 
unsuitable  to  its  performance,  such  as 
during  transient  plant  conditions  or 
when  safety  systems  are  out  of  service 
because  of  ongoing  surveillance  or 
maintenance  activities.  Limiting  the 
maximum  combined  interval  to  3.25 
times  the  interval  for  three  consecutive 
intervals  does  not  increase  safety 
because  extending  surveillance  25% 
presents  a  small  risk  in  contrast  to  the 
alternative  of  a  forced  shutdown  or 
performance  during  unsuitable  plant 
conditions.  This  position  on  the  safety 
impact  of  removing  the  3.25  limit  is 
supported  by  industry  experience  and 
documented  in  GL  80-14.  Since  the  risk 
posed  by  this  change  is  less  than  the 
risk  associated  with  the  existing  limit 
operating  in  accordance  with  the 
proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident 
previously  analyzed. 

(2)  Use  of  the  modified  specification 
would  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  ttom  any 
accident  previously  evaluated. 

Removing  the  3.25  limit  on  increasing 
surveillance  intervals  25%  reduces  the 
possibility  of  a  surveillance  interval 
forcing  a  shutdown,  or  forcing  the 
performance  of  a  surveillance  during 
unsuitable  plant  conditions.  Its  removal 
thereby  reduces  the  risk  associated  with 
either  alternative.  It  does  not  change 
plant  equipment  configuration  or 
operation  and  is  administrative  in 
nature.  Hence,  the  change  does  not 
create  the  possibihty  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  Use  of  the  modified  specification 
would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Removing  the  3.25  limit  on  increasing 
surveillance  intervals  25%  has  been 
shown  by  industry  experience,  as 
documented  in  GL  89-14.  to  decrease 
risk  when  contrasted  with  the 
alternative  actions  potentially 
compelled  by  allowing  it  to  remain  in 
effect.  Because  risk  is  reduced  by  this 
proposed  change.  It  does  not  involve  a 
significant  reduction  in  the  margin  of 
safety. 

Accordingly,  the  Commission 
proposes  to  dietermine  that  the  proposed 


amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  FhiblJc  Library, 
301  City  Hall  Dnve.  Baxiey,  Georgia 
31513. 

Attorney  for  licensee:  Ernest  L  Blake, 
Jr^  Esquire.  Shaw.  Pittman.  Potts  and 
Trowbridge,  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  David  B. 
Matthews 

Houston  Ijjjhtin^  §  Ptrwer  Company, 
City  Pubht  Service  Board  of  San 
Antonio,  Central  Power  and  light 
Company.  City  of  Austin,  Texas.  Docket 
Nos  50-498  and  5tM99  South  T.*vb« 
Project  I  nits  I  and  2.  Matagonirt 
County.  Texas 

Date  of  amendment  request  October 
25,1980 

Description  of  amendmem  request 
Technical  Specification  Table  4.3-1 
(Reactor  Trip  System  Instrumentation 
Surveillance  Requirements]  Function 
Unit  2a  requires  monthly  and  quarterly 
channel  calibration  for  both  incore  to 
excore  axial  flux  difference  single  point 
comparison,  and  the  tncore  to  excore 
calibration.  The  licensee  has  proposed 
that  the  surveillance  tests  be  based  on 
effective  full  power  days  (EFTD)  instead 
of  calendar  days. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  detprmmmg  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  siKnificani  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application. 

The  proposed  change  does  not  Involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated  The  proposed 
change  involves  the  frequency  of  the 
single  point  comparison  and  calibration. 
With  the  prijposed  change  the  single 
point  companson  and  calibration  would 
be  performed  on  the  basis  of  days  at 
effective  full  power  versus  calendar 
days  above  15%  RTP  or  rS"^  RTP  RFPO 
are  representative  of  core  bumup  and 
changes  in  die  flux  profile,  and  it  is  the 
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change  m  the  niix  profile  thai  primarily 
effecU  caiibratlon  and  dictates  when  the 
-ixcore  neutron  detector  atngie  point 
.ompariaon  and  calibration  should  ba 
performed.  Since  thu  chanj<e  in 
frequency  la  a  mort  accurate  indiraron 
i.f  cor"  burnup  and  fth-rn  the 
■ornpanson  and  calibration  shouUi  N« 
j<ti-^i,rmod,  tne  consiquences  of  an 
accident  are  nut  significantly  \ncr»?n8ed. 

The  proposed  chenge  does  no*  rrcate 
the  pos8ibilit\  of  a  nevt  or  different  land 
of  accident  frorr  any  previouuiy 
evaluated.  The  '!ni>  Hmdeni  :>os»  Wi' 
Involves  a  reu.  ..  s'v  H-iorr.r  >  Hid  iha 
resulting  detection  ui  this  anomaiy  by 
the  exoore  detectorn  Hie  propof.cd 
change  does  not  m\c!ve  a  i.haiii;>p  in  any 
setpoints  for  the  Lrips  generated  from  the 
excore  neutron  dettctuis  Thi»  {.r<';.,>i«l 
changes  oni>  .he  fietj  «  n;,v  p' 
performing  the  m.^.c  pom\  comperisoo 
and  the  calibratioti  fur  the  excore 
detectors.  This  change  will  result  in  the 
single  point  comphn.'  jr.  Hr.s'  the 
calibration  be'f.jj  per' TmL^d  on  a 
frequency  more  doaeiy  related  to  core 
burnup  and  the  resulting  flux  profile 
change. 

The  proposed  change  docs  not  involve 
a  significant  reduction  in  the  margin  of 
safety.  The  proposed  change  will  allow 
the  single  point  comparison  and  thf 
cahbration  to  be  performed  on  a  basis  of 
EFPO  which  is  related  to  core  bjmup 
and  the  change  in  flax  profile.  This  will 
allow  the  excore  neutron  detectors 
single  point  compartson  and  calibration 
freqij-n-  y  t;  b-  bc«-?u  i>r.  the  relation  to 
core  tiurr.i  p  Mm)  iPi-  i  har.^  in  flux 
profile  wtiich  are  the  effects  that 
actually  change  the  calibration.  Basing 
the  snnrelllanoe  on  core  burnup  is  more 
reflective  of  the  changes  occun  ing. 
There  are  no  setpoint  changes 
associated  with  the  proposed  change. 

The  staff  has  reviewed  the  licensee's 
no  significant  Lazaids  consideration 
detenninatiaD.  Ba  sed  on  the  review  and 
the  above  disctusions.  '.lis  staff 
proposed  to  determine  that  the  proposed 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Rooms 
Location:  Wharton  County  Jimior 
College,  J  M.  iiodg«H»  I>>8mlng  Center, 
911  Boling  ibghwaj,  Whorton  lexaa 
7718fl  and  Austin  Public  iJbrary.  810 
Guadalupe  Street.  Austin.  Texas  78701 

Attorney  for  licensee,  [ack  R. 
NevvTHiit  F,s  J .  Sevkinan  A  Holtzinger, 
PC    181. J  L  Street,  NW..  Washington. 
DC  20036 

NRC  Project  Director  Fredenck  J. 
iiebdon 


Indiana  Michigan  Power  Company, 
Docket  No*.  S«-aiS  and  K-Slt.  DonaM 
C  Cook  Nuclear  Plant,  Unit  Noa^  1  and 
Z,  Berrien  County,  Michigan 

Dote  of  amendments  requeaL  Aiigiist 
30  1889 

Description  ofomendmcntB  request 
The  proposed  aniendmentg  rev.se  the 
Cook  Technical  Specifications  (TS;  to 
address  lhr«e  specific  problerr>(  with 
Section  3  n  and  4  0  of  the  TS  which  w"re 
addressed  tn  Gf  ncnc  Letter  6?  OG  make 
editorial  and  administratlva  charigt  a 
throughout  sections  3.0  and  4.0.  and 
expanded  the  Ikises  see:. on  «o  that  it 
reflect)  ^\  -  new  i.hR.i^'js  and  bfter 
expia;::.'  ;he  rationale  behind  Sertion  3.0 
and  4  0  TS  The  thr»*€  spectfc  pnbiems 
address''d  hv  Cn.enr.  1  eltrr  8'' -09  are: 
(a)  L.nr.i  -  im  -u:y  ^''stnv  'ions  jf  mcde 
changes  (changes  involving  TS  3.0.4);  (b) 
Unnecessary  shutdowns  cpised  by 
inadvertent  surpassing  of  surveillance 
intervals;  and  (c)  Conflicts  between 
specifications  4J)  J  and  4A4  related  to 
mode  changes. 

Basi$  for  proposed  no  Mtgnificant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  imqwaed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not: 

(i)  Involve  a  significant  increase  in  the 
probability  at  consequences  of  en 
accident  previously  evaluated:  or 

(ii)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaloated:  or 

(iii)  Involve  a  significant  reduction  In 
a  margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50.92,  and  has 
determined  the  following: 

Criterion  1 

Although  the  proposed  changes  relax  •cine 
present  T/S  requironents,  tlie  changes  are 
supported  by  Generic  Latter  97-CO  and  Rev.  4 
of  the  Standard  T/Sa.  The  addition  of  a  T/S 
3JX4  exan^tion  to  Unit  1  T/S  a.»J.S  is 
consistent  with  tha  Unit  2  T/ St  and  the 
Standard  T/Sa,  and  will  oorrect  an  oversight 
in  the  Unit  1  T/S«  that  was  correelad  in  later 
versions  of  the  Standard  T/Sa.  H  is  tbatefara 
our  belief  that  any  Increaoe  tr  thr  p>^babtUty 
orooasequanossofspr«!k..>u)<iy  evaiuated 
aoddsBt,  or  a  rednettoo  in  a  margin  of  safety, 
would  not  be  sigttillcaBt 

CriterioaM 

The  proposed  changes  do  not  involve  any 
physical  changes  to  the  plant  or  any  rhsngss 
to  tha  plant's  operating  confifTJiratiaaa. 
Addibonally.  the  crm.iK'-t  urr  sLpportad  by 
Generic  Latter  f  09  snc  Kev.  4  to  the 
Standard  T/S«  T>.uk  >^  •>  relieve  that  the 
proposed  r.hs'-.yeg  v*  '.  "ot  crea>.^  the 
possibility  iif  a  new  u'  ii'fpr'T    »lnd  of 
i-rifieTit  fror  any  provKnia'y  ••■.iIjalKl 

in  tenon  3 

Mlhough  lh«  prtipot^i  chany*  reia»  mn* 
pres«n'.  T,  S  rtxjuiremenu  ih«  (han)|t«t  «'* 


fupporteC  b)  i>«nenc  l>-tt«r  87-06  and  Rav,  4 
of  the  Standard  T/S»   IV  addilior,  of  a  T/8 
1  n  4  .-uBinption  to  Unit  l  T/S  3  3  3  5  is 
<.rui.:,!»Ti!  with  the  Unit  2  T'Sa  erd  the 
Standard  T,'S«  and  will  correcl  an  OTeringhi 
n  "tif  Untt  1  T'Si  that  whj  r(irrrc1*<i  in  later 
V-    s,in»   )' tl.f  S.jiruliinJ  I    ^i»  It  id  :l>errii>iT 

,•  :•«  ,i»''  thai  any  incr»«iif  tr  the  prxhibiiilv 
or  coiisco'iencv*  ol  a  prrvumi.v  evi.iui>ied 
acclden!    jt  a  revlortion  ir  u  roargiii   A  safety, 
wouit:  ri't'  '■*  siijT'ificar! 

The  i'a.ff  ban  rrviewtd  the  hcefume'S 
;uj  sigr.:ti(.ani  hazards  analysis  and 
cor.t  i.r«  With  the  licensee's  concluatona. 
Then  iore    ^e  stuff  pr  poses  to 
determine  that  the  requested  changes  do 
ttot  involve  a  sigidflcant  hasards 
consideration 

LooaJ  Public  Documant  Room 
locatimv  Maude  Preston  Palenake 
Memorial  Lbrary.  500  Market  Street  8t 
Joeeph.  M)(  higan  4gOBft. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw.  Pittmcn.  Potts  and 
Trowbridge.  2300  N  Street.  NW, 
Washli^ltOQ.  DC  20037. 

NRC  Project  Directur  Dominic  C 
Diiannl.  Acting. 

Iowa  illacii  ic  Ugiii  and  Power  Company, 
Docket  No  50-3:1  Di:ar>«  ArnoUl  Kr5ef^,\ 
Cectac.  Luia  Co'^i^iy,  *oM>a 

Date  of  amendment  request  January 
5,1990 

DeecripUon  of  amendment  requmt 
The  proposed  amendment  would  revise 
the  Dnane  Arnold  Energy  Center 
Technical  Spedficetions  (DAEC  TSs)  to 
eliminate  the  need  for  requesting  cyde- 
spedflc  changes  to  the  TSs  for  future 
core  reloads. 

In  accordance  with  the  guidance 
provided  in  NRC  Generic  Letter  (CL  8»- 
16.  the  proposed  revision  requires  the 
use  of  NRC^pproved  methodologies  for 
calculating  the  nnmeric  valnes  of  cycle- 
dependent  parameters.  These 
parameters  will  be  deleted  from  the  TSs 
and  included  in  a  formal  report  entitled. 
"Core  Operating  UmiU  Report"  This 
report  will  be  defined  in  Section  IjO  of 
the  TSs  and  requirements  for  its 
preparation  will  be  incltided  in  Sectton 
6.0,  Administrathre  Contn^  Copies  of 
this  report  will  be  submitted  to  the  NRC 
upon  issuance.  In  addition,  other 
administrative  changes  are  proposed. 

Basis  for  propoeed  no  significant 
hazards  coatiMntioa  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  haza'ds  cooaideratioo  exists 
as  stated  In  10  CFR  60.92.  A  propoeed 
amendment  to  an  operating  Ucnise  for  • 
facility  involves  no  significant  hatards 
conaideration  if  operation  of  the  facility 
in  acoordanoe  with  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
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consequence*  of  an  acadent  previously 
evaluated.  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  acadent  previously  evaluated,  or  (3) 
Involve  a  significant  reduction  m  a 
margin  of  safety 

The  licensee  has  provided  the 
following  analysts  of  no  significant 
hazards  consideration  using  the 
Commission  •  standards 

(1)  The  proposed  change  will  not  involv« 
any  iignificant  increase  in  the  probatJility  or 
consequence*  of  an  accident  previously 
evaJuated  because  the  removal  of  the  cycle- 
ipecific  parameter  limits  from  the  DAEC 
Technical  Specificanons  has  no  influence  on 
the  consequences  or  the  prot)«biiity  of  a 
previously  evaluated  accident  The  cycle- 
specific  parameter  limits,  although  not  in  the 
TSs,  will  continue  to  apply  and  b«  foiiowetl 
in  the  operation  of  the  DAEC  The  proposed 
amendment  will  require  the  same  actions  to 
be  taken  when  or  if  Limits  are  exceeded  as 
are  required  by  the  current  Technical 
Specifications 

Each  accident  previously  addressed  will 
continue  to  be  examined  with  respect  to 
changes  in  cycle-specific  parameter*  which 
are  obtained  from  application  of  N'RC 
approved  reload  design  methodoiogies.  to 
ensure  that  transient  evaluations  of  reload* 
ara  bounded  by  previously  acceptea 
analyses-  This  examination,  which  will  be 
performed  in  accordance  witii  the 
requirements  o'  10  CFR  50.59  ensures  that 
funire  reloads  will  not  involve  an  increaat  is 
die  probability  or  consequences  of  an 
acadent  previously  evaluated 

The  MAPLHCR.  LHGR  and  MCPR 
survBillanos  reqiuremenu  are  revised  for 
unproved  clarity,  acne  of  the  surveillance 
requirements  are  changed.  The  deletion  of  the 
req'oirement  to  determine  MCPR  every  12 
hours  during  a  Limiting  Control  Rod  Pattern 
achieve*  consistency  with  the  LHGR  and 
MAPU1GR  surveillances  and  eliminates  an 
unnecessary  requirement  TSs  stii;  require 
that  MCPR  be  determined  daily  and  after 
changes  in  power  level  or  disrnbutioa  which 
can  affect  the  MCPR  value  TSs  Section 
J.3.B.5  still  requires  thai  with  a  Limiting 
Control  Rod  Patlem,  Therefore,  the 
Surveillance  Requirement  that  has  been 
removed  is  unnecessary  and  redundant  to 
other  requirement* 

The  Surveillance  Requirement  changes  and 
the  changes  to  the  Base*  are  sdmuilstranva 
m  nature  and  cannot  iignificantiy  increase 
the  prot>abiiity  or  consequences  of  a 
previously  evaluated  acciden' 

(21  The  removal  of  the  cycie-specific 
parameters  will  have  no  impact  on  the 
probablhry  or  consequences  of  any  sccidentt 
The  cycle-specific  parameter*  are  calcuiattMJ 
using  NRC  approved  methodologies  and  wiU 
be  available  m  the  CORE  OPERATING 
UMITS  REPORT  The  Tscfanical 
Speaflcations  will  continue  to  require 
operation  within  the  stated  limits  and 
approfKiate  actraos  will  be  Ukan  when  or  if 
the  limits  are  sxcee<led. 

The  changes  to  the  SkirvetilanC'; 
RaqulresMnt*  and  Bases  are  administrative 
and  cannot  create  ttie  poaaibiiity  of  a  new  or 
diffarert  kind  ai  acciden'  The  TS*  still 


require  that  MAPLHGR.  LHtiR  and  MCPR  tie 
determined  daily  iat  power  levels  25%   and 
MCPR  must  still  be  determined  after  p<iwBr 
level  or  distribution  changes  which  ca.i  affect 
ita  value  The  change  lo  Bases  Section 
8.12-Cl  only  clarifies  our  use  of  a  setpolnt 
methodology  for  detemiin  n)<  nputs  to  the 
transient  analysis 

|3i  The  mangin  of  safety  will  not  be 
affected  by  the  removal  of  the  cycle-specific 
patameter  limits  from  the  TSs  because  the 
proposed  amendmeni  stiil  requires  operation 
within  the  cor*  limit*  determined  by  use  of 
NRC-«pproved  -eioad  aes:gr'  methyl  ji-K'^s 
The  appropriate  actions  tr.  "v  ■,■,»*•!   •^^■I'v.  or 
if  limits  are  violated  remain  uncfimsed 

"Hm  development  of  the  limits  for  future 
reloads  will  continue  to  conform  to  those 
methods  described  in  NRC-approveo 
documentation.  In  additioa  a  10  CFR  sa59 
Safe'v  Evaluation  will  b*  done  for  each 
future  reload  to  asSM*  that  operation  within 
tlie  cycle  specific  parameter  limiu  will  not 
involve  a  sg^ if  cant  reduction  in  a  margin  of 
safety. 

The  other  changes  are  administrative  only 
and  cannot  aSect  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
Uceiuee's  proposed  no  significant 
haiards  detcrTTiinrt'ior.  Hnd  agrees  with 
the  licenser'  s  anaiysis  llierffure,  the 
staff  proposes  to  determine  that  the 
proposed  amendment  does  not  involve  a 
significant  nazarus  consideration. 

locoy  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street  S£.,  Cedar  Rapids.  Iowa 
52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire.  Kathleen  H.  Shea,  Esquire. 
Newman  and  Holtzlnger,  1615  L  Street 
NW..  Washington.  DC  20036. 

NRC  Project  Director  John  N. 
Hannoa 

Nebraska  f*ublJc  Power  District.  Docket 
No-  50-290.  Cooper  Nuclear  Station. 
Namaiu  County.  Nebraska 

Date  of  amendment  request  April  3, 
1990 

Deeaiption  of  amendment  request: 
This  amendment  would  add  a  statement 
to  Technical  Specification  1X2  that 
reads  ''Calibration  of  instnunent 
channels  with  resistance  temperature 
detector  fRTDI  or  thermocouple  sensors 
shall  consist  of  verification  of 
operability  of  the  sensing  element  and 
adiustment.  as  necessary  of  the 
remaining  adjustable  devices  in  the 
channel" 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  CommissioQ  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  statecJ  m  10  CFR  50.92(c)  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  sypiificant  hazards 
consideration  if  operation  of  the  fadlity 
bt  accordance  with  the  proposed 


amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  or  (3) 
involve  a  significant  reduction  In  a 
margin  of  safety  In  accordance  with  the 
requirements  of  10  CFR  50.92,  the 
hcensee  has  submitted  the  following  no 
significant  hazards  evaluation. 

1  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Evaluation 

The  additional  language  provides 
clarification  as  to  the  intent  of  the  term 
"Instrumentation  Calibration"  for  those 
channels  with  RTDs  and  thermocouples  as 
the  sensing  element  The  methodology 
described  ensures  that  any  credible  failure  or 
misad)ustment  of  the  temperature  channel  is 
detected  and  corrected.  This  methodology  is 
concistent  with  general  mdustry  practice  and 
has  been  previously  reviewed  and  found 
acceptable  by  the  .NRC  staff  on  another 
doi^iket  As  such,  the  change  does  not 
represent  a  modi.'ication  from  the  calibration 
practices  intended  by  the  Technical 
Specifications,  and  therefore,  does  not 
increase  the  probability  or  consequences  of 
any  previously  evaluated  acadent. 

Z  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated'^ 

£vo/i;ot;or! 

The  proposed  amendment  only  adds  a 
statement  to  »Jie  definition  of  "Instrument 
Calibration"  to  clarify  the  term  Instrument 
Calibration  for  those  channels  tvith  RTDs  and 
TCs  as  the  sensing  element.  The  change  does 
not  result  in  any  modifications  to  the  plant  or 
system  operations  and  no  safety-related 
»quipment  is  altered  The  requested  change 
does  not  create  any  new  mode  of  plant 
operation  and  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previoiuly  evaluated. 

3.  Does  the  proposed  amendment  involve  a 
significant  reduction  in  the  margin  of  safety? 

The  safety  margin  is  maintained  since  ths 
proposal  does  not  modify  actual  calibration 
practices  but  rather,  clarifies  tha  current 
intent  of  the  Technical  Specifications.  Ths 
proposed  amendment  does  not  altar  any 
plant  operating  setpoints  or  limiting  safety 
system  settings  and  does  not  involve  s 
significant  reduction  m  the  margin  of  safety 

Based  on  the  previous  discussion,  the 
Ucensee  concluded  that  the  proposed 
amendment  request  does  not  Involve  a 
significant  increase  in  the  probabihty  of 
•  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  nor 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  nor 
involve  a  significant  reduction  In  the 
required  margin  of  safety.  The  NRC  staff 
has  reviewed  the  Ucensee's  no 
significant  hazards  considerations 


II 


determination  and  agrees  with  the 
licengee's  anelysis.  The  staff  has, 
therefore,  madt;  a  proposed 
detennirHlion  that  the  licensee's  request 
does  not  involve  a  significant  hazards 
( onsideration. 

Local  Public  Docvwer.t  Hco.'r: 
;t»cof;<}/?.  Auburn  Public  Library  118 
15th  Street,  Auburn.  Nebraska  68305 

Attorney  for  liremee:  Mr  G  U. 
Watson.  Nebraska  Piiblic  Power 
Disthct.  Post  Office  Box  499,  Columbus. 
Nebraska  68601-0499 

NRC  Project  Director:  Frederick  |. 
Hebdon 

Niagara  M^Lswk  Fowei  CorporaUon. 
Ixx-.kot  No.  rvV220.  Nine  WUe  Point 
N\icl&&r  Station,  Unit  No.  1,  Oswt^go 
County,  New  York 

Date  of  amendment  request 
December  27,  1B88,  as  amended  August 
28, 198P  and  November  1?  i989. 

Description  of  amenrimerj  requesL- 
Tne  proposed  amendment  would  revise 
1  schnica!  Specifications  3.11  and  4.1.1 
(Control  Rod  System),  and  associated 
E.ises  to  provide  testing  and  Umiti.'^g 
CoDdition  for  Operation  requirements 
which  will  demonstrate  and  enaure  that 
t.'^e  Scram  Discharge  volum.e  is  operable. 
Tie  last  to  demonstrate  operability  wili 
e;80  ensure  tiiat  the  instrument  lines  are 
f-ee  of  blockage  and  can  perform  thsir 
safety  functions.  These  changes  a.-e 
proposed  to  address  Surveillance 
(  nterion  3  of  the  June  24. 1963 
Confirmatory  Order  issued  on  June  24, 
1'j83. 

Additionally  by  this  amendment  the 
1  3t  of  initiating  sigivals  for  the  scram 

.scharge  system  vent  and  drain  valves 
;n  Table  3.2.7  would  be  replaced  with  a 
r.ore  concise  list.  The  previous  listing  in 
Table  3.2.7  was  intended  to  include  the 
same  parameters  that  initiate  reactor 
gij-am  as  identified  in  Table  3.6.2a. 
"Instrumentation  That  Initiates  Scram." 
.All  reactor  scram  signals,  automatic  or 
T.anual,  initiate  closure  of  the  scram 
system  vent  and  drain  valves.  This 
change  is  proposed  to  avoid  having  to 
modify  Table  3.2.7  if   hanges  are  made 
ir.  the  parameters  lis'^d  in  Tabic  3.6.2a. 
1  herefore,  the  changes  to  Table  3.2.7  are 
considered  administrative. 

This  amendment  would  also  combme 
changes  made  per  Amendments  No.  43 
and  No.  44  to  correct  an  administrative 
error  documented  in  Correction  Letter 
dated  April  10, 193a  Therefore,  the 
change  is  administrative  in  nature. 

Ab  submitted  by  the  Ucensee  in  their 
November  17, 1989  letter,  the  reference 
"AJJ>.0"  (Automatically  Initiated 
Power  Operated)  in  a  footnote  on  Table 
3.2.7  wotild  be  deleted.  The  footnote  is 
no  longer  applicable,  therefore,  the 
change  is  only  admlaistrative  in  nature- 
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Basis  for  proposed  no  significant 
bczariis  consideration  determination. 
The  Commission  has  provided 
standards  for  determining  whether  a 
8;j,nifica.'^.t  hazards  consideration  exists 
fifi  stated  in  10  CFR  50.92.  A  proposed 
limendment  to  an  operating  license  for  a 
fdciiity  involves  no  significant  hazards 
cijnsitieralion  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amrn  iment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
conse^  jences  of  an  accident  previously 
tvaluated:  or  (2)  Create  the  pcESibi'.ity  of 
B  new  or  different  kind  of  accident  from 
=  ny  accident  previously  evalubted:  or  (3J 
Involve  a  significant  reduction  in  a 
r.aargi;!  of  sefet>'. 

The  ucensee  has  provided  the 
following  analysis  in  its  August  28.  1989 
submittal; 

The  proposed  amendinent  will  not  involve 
a  sijpuficanl  increase  m  the  pr  jtebili^y  ar 
consequence*  of  an  accident  previously 
evaluated  The  proposed  amendment 
inccrporbiei  a  commitment  to  periodically 
demonstrate  that  the  SDV  and  initrument 
piping  u  free  of  blockage.  The  LCO  for  the 
SDV  vent  and  dram  vt.lves  will  insure  thea« 
valvea  will  perform  their  required  function. 
The  fill/ drain  test  wil)  assure  that  sufficient 
volume  is  available  in  the  SDV  so  that  ii  wilJ 
accommodate  water  drained  from  the  control 
rod  dnvpt  when  a  reactor  scram  occurs. 
Tixge  changes  will  not  increase  the 
probability  or  consequence*  of  an  accident 
previously  evaluated. 

The  proposed  amendment  will  not  crsate 
the  possibility  of  a  new  or  different  k.nd  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  amendment 
provide*  for  testing  plant  equipmeol  (SDV]  to 
dpmonstrate  that  it  is  capable  of  performing 
ita  intended  function  when  required  The  SUV 
will  not  be  subiected  to  condition*  other  than 
those  for  which  it  was  designed.  The  SDV 
vent  and  dram  valve*  clc»e  to  prevent 
potential  leakage.  Consequently  then>  is  no 
probability  of  a  new  or  different  kmd  of 
accident  from  any  accident  previously 
pvhiualed. 

The  proposed  amendmeni  wii!  net  jivolve 
a  significant  redui;tion  m  a  margin  ot  safety. 
The  SDV  vent  and  drain  valves  wiL  be 
demcnaL'sted  to  be  operable  and  w^Li  not  t>e 
subiected  to  conditions  other  than  those  for 
which  they  were  designed  There  will  be  no 
reduction  in  any  cargin  of  safe'y  as  8  result 
of  performing  this  test. 

The  staff  has  reviewed  the  licensee's 
no  signi^cant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis. 

Additionally,  the  licensee  proposes  to 
(1)  replace  tlie  list  of  initiating  signals 
for  the  scram  discharge  system  vent  and 
drain  valves  in  Table  3.2.7  with  a  mora 
concise  list  (2)  combine  changes  made 
per  Amendments  No.  43  and  No.  44.  and 
(3]  delete  a  footnote  on  Table  3X7 
which  no  longer  applies. 


1.  The  current  bst  of  miliating  signals 
m  Table  3.2.7  is  contamed  in  the  list  of 
parameters  that  initiate  a  scram  in 
Table  3.6.2a  All  reactor  scram  signals, 
automatic  or  manual,  mitiate  closure  of 
the  scram  system  vent  and  drain  valves. 
Therefore,  the  more  concise  terminology 
"automatic  or  manual  reactor  scram  "  is 
the  equivalent  of  listing  the  initiating 
Signals  that  initiate  closure  of  the  scram 
system  vent  and  drain  valves 
Accordingly,  this  replacement  does  not 
change  the  safety  analyses,  plan! 
procedures  or  hardware  and  accordingly 
does  not  [1]  Involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  or  (2)  Create  the  possibility  of 
a  new  or  different  kmd  of  accident  from 
any  accident  previously  evaluated  or  (3) 
Involve  a  significant  reduction  tn  a 
margin  of  safety 

2  Amendment  No  44  was  issued 
without  the  changes  made  to  Table  3.2.7 
per  Amendment  No  43  as  documented 
in  the  Correction  Letter  dated  April  10, 
1989.  Specifically,  the  addition  of  new 
valves  m  Table  3.2.7  per  Amendinent 
No.  43  did  not  appear  on  Table  3.2.7 
when  Amendment  No.  44  was 
processed.  The  proposed  amendment 
will  correct  this  ad-Tiinistrative  error  and 
combine  the  changes  made  per 
Amendments  No.  43  and  No  44  This 
correction  does  not  change  the  safety 
analysis,  plant  procedures  or  hardware 
and  accordiiigly  does  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  cf  accident  from 
any  accident  previouslv  evaluated  or  (3) 
Involve  e  significant  reduction  in  a 
margin  of  saferv 

3.  The  licensee  proposes  also  to  delete 
the  note  "A. LP  O  — Automatically 
Initiated  Power  Operated."  The  acronym 
A.l.P.O.  does  not  appear  anywhere  in 
the  text.  Therefore,  the  note  no  longer 
applies  and  its  deletion  does  not  change 
the  safety  analysis,  plant  procedures  or 
hardware  and  accordingly  does  not  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  or  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

Therefore,  the  staff  proposes  that  the 
amendment  will  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library.  State 
Umver«ity  of  New  York.  Oswego  New 
York  13126. 
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A:tprvev  ^vr  licensee:  Troy  B.  Conner, 
Jr..  Eaquire     onner  &  Wetterhahn,  Suite 
1050, 1747  PennayJvania  Avenue,  NW., 
Washington.  DC  20008. 

.\RC  Project  Director  Robert  A. 
Capra 

rsTu^ars  MohawV  Powar  Corporatton, 
DoiiL.et  No.  50-410,  Nine  Miie  Poinl 
Nuclear  Station,  loit  No  2,  (>t«wes<i 
County,  New  York 

Date  of  amendment  request:  April  10, 
1990 

Description  of  amaadment  request 
The  propoMKi  amendment  would  revise 
Technical  Spedficatkma  Section  1.0  and 
Speoficabona  3/4^1.  3/4.2.Z  3/4^3.  3/ 
4.2.4.  3/4.4.1,  Table  3.3.6-2,  supporting 
BASisS  and  Sections  5.3,  and  adda 
Section  6.9.1.9  to  .Appendix  A  of  Facility 
Operating  Licenae  No.  NPF-6G.  The 
amendment  would  replace  the  values  of 
c>cle  specific  parameter  limits  with  a 
reference  to  me  Unit  2  Core  Operating 
Limita  Report  which  contains  the  values 
of  thoM  limits.  Bases  would  be  revised 
to  be  consistent  with  changes  made  in 
the  specifications.  Technical 
SpeciGcation  5.3,  description  of  the  Fuel 
Assemblies  and  Control  Rod 
Assemblies,  would  be  revised  to  be  non- 
fuel  type  specific  The  Core  Operating 
Limits  Report  has  been  included  in  the 
Definitions  Section  1.0  of  the  Technical 
Specifications  (TS)  to  note  that  it  is  the 
unit-specific  document  that  provides 
these  limits  for  the  current  operating 
reload  cycle.  Furthermore,  the  definition 
notes  that  the  values  of  these  cycle- 
specific  parameter  limits  are  to  be 
determined  in  accordance  with  the 
Specification  6.91.9.  This  specification 
requires  that  the  Core  Operating  Limits 
be  determined  for  each  reload  cycle  in 
accordance  with  the  referenced  NRC- 
approved  methodology  for  these  limits 
and  consistent  with  the  applicable  limits 
of  the  safety  analysis.  Finally,  this 
report  and  any  mid-cycle  revisions  shall 
be  proiided  to  the  NRC  upon  issuance. 
Generic  Letter  88-16.  dated  October  4, 
1988,  bxjm  the  NRC  provided  guidance 
to  hcensees  on  request  for  removal  of 
the  values  of  cycle-specific  parameter 
limits  from  TS.  TTie  licensee's  proposed 
dT.endment  is  ir.  response  to  this 
(,<»nenc  Letter  The  licensee's 
application  of  Apnl  10.  1990  supercedes 
in  its  entirety,  an  application  dated 
November  9, 198B,  which  has  not  been 
previously  noticed  in  the  Fedaral 
Register 

Bos:s  for  proposed  no  significant 
hazards  c:'rsat-:t!on  determination: 
The  staff  has  has  provided  standards  for 
determirunjj  whether  a  signifiiian' 
hazards  consideration  exis's  as  stated  in 
10  CFR  50.92.  A  prtn*  sed  amendment  to 
an  operating  license  involves  no 


significant  hanrda  consideration  if 
operation  of  the  facility  ir  accurdanca 
with  the  ptopoaed  amendment  would 
not  (1)  faiTohre  a  significant  increase  in 
the  probabiUty  or  consequences  of  an 
accident  pferiousH'  f>vahiated:  or  (2) 
Create  the  po«fl!b!i;rv  of  a  new  or 
different  kind  of  aa.  d««nt  from  any 
aoddent  previously  evaluated:  or  (3) 
Involve  a  ai^Dificant  reduction  in  a 
margin  of  safety. 

The  propoaed  revision  to  tlie 
Tedanical  Specifications  are  in 
accordance  with  the  guidance  provided 
in  Generic  Letter  88-16  for  licensees 
requesting  removal  of  of  the  values  of 
cycle-specific  parameter  limits  from  TS. 
llie  establishment  of  these  limits  in 
accordance  with  an  NRC-approved 
methodology  and  the  incorporation  of  of 
these  limits  into  the  Core  Operating 
Limits  Report  will  ensure  that  proper 
steps  have  been  taken  to  establish  the 
values  of  these  limits. 

Furthermore,  the  submittal  of  the  Core 
Operating  Limits  Report  will  allow  the 
stafi  to  continue  to  trend  the  values  of 
these  limits  without  the  need  for  prior 
staff  approval  of  these  limits  and 
without  introduction  of  an  unreviewed 
safety  question.  The  revised 
specifications,  with  the  removal  of  the 
values  of  cycle-specific  parameter  limits 
and  that  addition  of  the  referenced 
report  for  these  limits,  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  those  previously 
evaluated.  They  also  do  not  involve  a 
significant  reduction  in  the  margin  of 
safety  since  the  change  does  not  alter 
the  methods  used  to  establish  these 
limits. 

QMisequently,  the  proposed  change  on 
the  removal  of  the  values  of  cytile- 
specific  limits  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Because  the  values  of  cycle-specific 
parameter  limits  will  continue  to  be 
detanBlDed  in  accordance  with  an  NRC- 
approved  methodology  and  consistent 
with  the  applicable  limits  of  the  safety 
analysis,  diese  ciianges  are 
administrative  in  nature  and  do  not 
Impact  the  operation  of  the  facility  in  a 
manner  that  involves  significant  hazards 
considerations. 

The  propoaed  amendment  does  not 
alter  the  requirement  that  the  plant  be 
operated  within  the  limits  for  cycle- 
specific  parameters  nor  the  required 
remedialactions  that  most  be  taken 
«^ien  these  Umits  are  not  met  While  it 
is  recogDiied  that  each  requirementit  are 
eaaantialto  pla.nt  safety  the  valneaof 
limits  can  be  deiermmec  in  accordance 
with  NRC-approved  methods  writhout 
affecting  nuclear  safety.  With  the 


removal  of  the  values  of  these  limits 
frooiAa Technical  Specifications,  they 
have  bepn  incorporated  into  the  Core 
Operating  Limits  Report  that  is 
submitted  to  the  Commission  Hence. 
appropriate  measures  exist  to  confjol 
the  vidues  of  th<»8e  limits  These  changes 
are  administrative  in  nature  and  do  not 
impact  the  opera tiur.  of  the  facility  in  a 
manner  that  involves  significant  hazards 
considerHtion. 

Based  ot:  tlie  preceding  assessment. 
the  staff  proposes  that  the  amendment 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York.  Oswego.  New 
York  13126. 

Attorney  for  licensee:  Troy  B.  Conner. 
Jr.,  Esquire.  Conner  ft  Wetterhahn,  Suite 
1050, 1747  Pennsylvania  Avenue,  N'W.. 
Washingtoit  DC  20006. 

NRC  Project  Director  Robert  A. 
Capra 

Niagara  Mohawk  Power  Qtrporation 
Docket  No  50-410  Nine  Mile  Point 
Nuclear  Station,  Lnit  .No.  2.  Scril>a.  New 
York 

Date  of  amendment  request-  April  27. 
1990 

Description  of  amendment  request 
Niagara  Mohawk  Power  Corporation, 
holder  of  Facility  Operating  License  No. 
NPF-69.  requests  that  certain  changes  be 
made  to  the  Technical  Specifications 
(TS)  set  forth  in  Appendx  A  to  that 
license.  Specifically,  the  change  would 
modify  Tedinical  %)ecification  (TS) 
4.0.2  to  provide,  on  a  one-time  basis,  a 
delay  In  the  conduct  of  specifically 
identified  surveillance  tests  (STs)  so 
that  the  besinnmg  date  of  the  next 
refueling  outage  may  be  extended  by 
about  three  weeks  These  STs  include  a 
category  of  twelve  types  of  tests  which 
cannot  be  conducted  at  power  and  a 
further  category  of  eleven  types  of  tests 
which  cannot  be  cxinducted  during  the 
initial  phases  of  the  refueling  outage 
The  types  of  tests  include  calibrations  of 
instrument  setpoints  and  components, 
lo^c  system  functional  tests,  instrument 
response  time  tests,  leak  rate  tests. 
battery  service  tests,  position  indication 
tests,  and  a  functional  test  of  the 
vacuum  breaker  selpoint 

The  proposed  delay  in  the  conduct  of 
these  STs  would  represent  an 
aporoximate  increase  of  five  percent  or 
jess  in  the  allowable  TS  testing  mtervaL 
The  hcensee  has  submitted  a  detailed 
discussion  of  the  previous  surveillance 
testing  performance  of  each  of  the  types 
of  components  in  support  of  the 
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propoced  surveilUnce  interval 
extension. 

BasJa  for  propo$ed  no  significant 
hazards  consideration  determination. 
The  Conunission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  ao  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  acciaent  previously  evaluated,  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  provides  the  following 
analysis  in  support  of  its  apphcation. 

The  operation  of  Nine  Mile  Point  Unit  2,  In 
accordance  with  the  proposed  amradmenL 
will  not  Involve  a  significant  incr««se  In  th« 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  involves  an 
increase  in  the  allowed  surveillance  tntervai 
for  a  limited  number  of  plant  components  in 
various  plant  systems.  Assurance  of  the 
continued  operabtlity  of  the  components 
proposed  for  extended  intervals  has  been 
demonstrated.  Sufficient  margin  exists  in  the 
design  basis  for  each  system  to  accommodate 
the  increased  mtervsl  between  tests.  The 
agji[regate  effect  of  the  increased  surveillance 
intervals  has  been  evaluated  and  found  to 
have  no  resulting  unpact  on  system  reliability 
or  performance  Thus,  the  amendment  does 
not  adversely  affect  the  response  of  any 
component  or  systen;  to  previously  analyzed 
accidents,  thereby  assuring  no  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  2.  in 
accordance  with  the  proposed  amendment. 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

This  proposed  amendment  only  mvolves  an 
increase  in  the  maximum  surveillance 
interval  for  a  limited  number  of  plant 
components  Continued  operabihty  and 
reliability  of  the  subject  components  has 
been  demonstrated.  All  safety  related 
systems  and  components  will  remain  wiih;n 
their  applicable  design  limits  Thus,  systems 
and  component  perlormanr:.*  is  not  adversely 
affected  by  this  change  and  plant  posi- 
accident  response  to  previously  evaluated 
accidents  remai.is  within  previously  assessed 
limits  Further,  assurance  exists  thai  the 
'iesign  capabilities  of  those  systems  and 
components  are  not  t:iiallenged  in  a  manner 
not  previously  asseaaed  so  as  to  create  the 
possibility  of  a  new  or  different  kind  of 
accident.  Tfierefope.  the  operation  of  Unit  2. 
in  accordance  with  the  proposed  amendment. 
will  not  create  the  possibility  of  a  new  ur 
different  kind  of  accident  from  any 
previously  evaluated. 

The  oi>eration  of  Nine  Mile  Point  Unit  Z  in 
scconiance  %vith  the  proposed  amendment. 


will  not  involve  a  signlficani  reduction  in  a 
margin  of  safety 

The  proposed  change  will  not  cause 
existing  Technical  Specification  operstionaJ 
limits  or  system  performance  criteria  to  be 
exceeded.  Therefore,  the  margins  of  safety 
established  by  the  Technical  Spedficanons 
are  not  significantly  reduced  by  this 
ameodment 

Reasonable  sssurance  exists  that  actual 
tnp  setpotnts  will  remain  conservative  with 
respect  to  their  allowable  valuaa  and  that  ths 
protective  functions  associatad  with  each 
channel  are  completed  within  the  time  hmit 
assumed  in  the  safety  analysis.  The  partial 
testing  of  the  logic  systems  malnuins  s 
reasonable  level  of  confidence  in  the 
operabUlty  of  the  required  \ofnc  The  low 
combined  Type  B  and  C  leakage  rate  the 
small  percentage  of  that  leakage  rate  that 
nine  deferred  valves  on  Table  3.a.l.2-l 
represent  and  the  relatively  small  mcrease  in 
the  surveillance  interval  provide  continued 
assurance  of  a  leak  tight  Unit  2  contauunent 
thereby  minimiilng  tlte  release  of  radioactivs 
materials  from  the  containment  atmosphere 
m  the  event  of  an  accident  The  low  leak 
rates  observed  for  the  pressure  isolation 
valves  provide  confidaiace  in  the  sealing 
capability  of  the  valves  for  the  extended 
interval. 

The  t>aner1es  have  a  design  margin  of  over 
20%  for  ENvision  1  and  30%  for  Divuion  Q.  It 
IS  unreasonable  to  postulate  undetected 
degradabon  in  the  batteries  thst  could  impact 
the  design  rating  in  such  a  short  period  of 
time  Thus,  reasonable  assurance  exists  that 
sufficient  power  will  be  available  for  the  safe 
shutdown  of  the  facility  and  the  mitigation 
and  control  of  an  accident  condition  within 
the  facihty 

i*.^  mterval  of  twenty-three  (23)  months  for 
position  indication  venfication  compbet  with 
IVV  V-3300  and  provides  reasonable  assu.'anca 
that  position  indication  will  be  maintained 
for  accident  monitoring  purposes  The  testing 
history  of  the  vacuum  breakers,  combined 
with  the  passive  design  of  the  opening 
mechsnism  and  the  short  extension  in  their 
surveillance  interval,  provide  assurance  that 
the  vacuum  breakei  opening  setpoint  wiil  not 
be  exceeded  in  the  additional  seven  (71  days 
of  surveillance  interval 

Finally  it  is  overly  conservative  to  assume 
that  systems  or  components  are  inoperable  at 
the  end  of  the  normal  surveillance  interval 
The  vast  majority  of  surveillances 
demonstrate  that  systems  or  components  are 
in  faci  operable  Extending  the  surveillance 
intervals  for  a  vanety  of  surveillance  tests  on 
a  limited  number  of  components  In  various 
systems  will  have  no  significant  effect  on  ths 
aggregate  performance  of  the  plant  safety 
systems  Therefore,  operation  of  Nine  Mile 
Point  Unit  2.  in  accordance  with  the  proposed 
amendment,  will  no!  mvolve  a  significani 
reduction  in  a  margin  of  safety 

The  staff  has  reviewed  and  agrees 
with  the  licensee  8  analysis  of  the 
s'gnificant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussioa  the  staff  proposes 
to  determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 


Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library  State 
University  of  New  York.  Oswego.  New 
Yorii  13126. 

Attorney  for  licensee  Mark 
Wetterfaaha  Eaq..  Cormer  ft 
Wetterhahn.  Suite  lOSa  1747 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20006 

NRC  Project  Director  Robert  A. 
Capra 

Northaast  NucUar  Energy  Company,  et 
•L,  Dodwl  No.  a»-l2S.  MiUatofM  NudMr 
Poww  StatioB.  UdII  Na  S,  N«w  Londoo 
County,  Connwcttcut 

Date  of  amendment  request 
December  11. 1960  as  supplemented  by 
letter  dated  March  2. 1990 

Description  of  amendment  re<juest 
The  proposed  amendment  would  modify 
Millstone  Unit  3  Technical  Specification 
fTS)  3/4.5.1,  "Accumulators,'  to  mcreasf 
the  allowable  out-of-service  time  (for 
reasons  other  than  a  dosed  discharge 
isolation  valve)  from  1  hour  to  8  hours 

This  amendment  was  previously 
noticed  in  the  Fwteral  Ra^btar  on 
Pebniary  21,  1990  (55  PR  6109) 
However,  due  to  the  supplemental 
information  provided  by  the  hcensee  by 
letter  dated  March  2  199a  the  staff  has 
decided  to  renotice  the  proposed 
amendment 

Basis  for  proposed  no  sinni'icant 
hazards  consideration  determination: 
The  Millstone  Unit  3  reactor  coolant 
system  is  equipped  with  four  large  tanks 
pressurized  with  nitrogen  and 
contaming  borated  water  In  the  event  of 
a  loss-of-coolant  acadent  fLOCA)  that 
causes  a  sigruficant  decrease  in  reactor 
coolant  system  pressure,  these 
accumulator    tanks  discharge  their 
berated  water  mto  the  reactor  coolant 
system.  The  accumulator  s  function  is  to 
temporarily  reflood  the  reactor  coolant 
system  and  thus  supply  coolant  until  the 
Emergency  Core  Cooling  System  can 
begin  operation. 

At  the  present  time.  TS  3.5  1  requires 
that  during  Modes  1  2  and  3,  each 
accumulator  be  operable  with  the 
following  conditions  being  met 

a.  The  isolation  valve  open  and  power 
removed. 

b  A  contained  berated  water  volume 
of  between  6618  and  6647  gallons. 

c  A  boron  concentration  of  between 
2200  and  2800  ppm  and 

d.  A  mtrogen  cover-pressure  of 
between  636  and  694  psia 

If  one  accumulator  is  inoperable  for 
reasons  other  than  a  closed  isolation 
valve,  TS  3.5  1  would  require  restoratioo 
of  the  inoperable  accumulator  to 
operable  status  within  1  hour  or  placa 
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the  plant  in  Hot  Standby  within  6  hour*. 
The  liuiMnn  has  requested  that  the  1 
hour  -estoration  time  be  extended  to  8 
hours. 

The  licensee  has  considered  the 
increase  in  risk  associated  with  an 
increase  in  unavailability  of  an 
accumulator  from  1  hour  to  8  hours. 
Using  an  NRC  staff-approved 
probabilistic  risk  assessment  (PRA) 
model  for  Millstone  Unit  3,  the  bcensee 
found  that  the  probability  of  a  medium- 
to-large  break  LOCA  concurrent  with  an 
inoperable  accumulator  increased  from 
3.75E-8/yr  to  3.00E-7yr.  The  increase  in 
core  melt  frequency,  however,  only 
increases  by  2.63E-7/yr.  This  increase  Is 
negligible  (e^  less  than  .5%)  when 
compared  to  the  overall  core  melt 
frequency  due  to  internally  initiated 
events  of  6.34  E-5/yr. 

Title  10  CFR  50.92,  "Issuance  of 
Amendment"  contains  standards  for 
addressins  '^e  existence  of  no 
significan!  naiards  consideration  with 
regard  to  issuance  of  license 
amendments  In  this  regard,  the 
proposed  change  to  TS  3.5.1  does  not 
involve  a  siyiificant  hazards 
consideratian  because  the  change  would 
not: 

1.  involve  a  significant  increase  in  the 
probability  or  oonsequences  of  an 
accident  previously  analyred.  While  the 
probability  of  a  LOCA  with  concurrent 
unavailability  of  an  accumulator  does 
increase,  it  is  still  well  within 
acceptaUe  standards  especially  with 
regard  to  its  contribution  to  core  melt 
frequency.  Since  the  unavailability  of  an 
accumulator  was  previously  permitted 
by  the  TS.  no  increase  in  consequences 
is  associated  with  the  proposed  change- 

2.  Create  the  poesibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyxed.  The  proposed 
change  would  not  impact  the  plant 
response  to  the  point  where  a  new 
accident  is  created.  The  basis  for  this 
detetminatiaa  is  that  an  accumulator 
failure  currendy  has  some  finite 
probability  and  the  incremental  increase 
resulting  from  the  proposed  change 
would  be  insignificantly  smalL  There 
are  no  few  failure  modes  associated 
with  thisdtange. 

3.  Involve  a  significant  reduction  in  a 
maifiD  of  safety.  The  change  does  not 
impact  SBy  of  the  protective  boundaries, 
nor  does  ;t  impact  the  safety  limits  for 
the  protective  boundaries.  Therefore, 
there  is  no  impact  on  the  basis  of  the 
Technical  Spedficatiaiis  and  the 
proposed  rhaft  does  not  involve  s 
significant  raduction  in  a  margin  of 
safety. 

Accordingly,  the  staff  has  made  a 
proposed  detenninabon  that  the 


propoeed  change  to  TS  3.5.1  involves  no 
significant  haxards  consideration. 

LocaJ  Public  Doctunent  Room 
location:  Learning  Resources  Center, 
Thomas  Valley  State  Technical  College. 
574  New  London  Turnpike.  Norwich. 
Connecticut  oesea 

Attorney  f(X' licensee:  Gerald  Garfield. 
Esquire,  Day.  Bany  h  Howard.  Qty 
Place.  Hartford.  Coonecticnt  00103-3490. 

NRC  Project  Director  John  F.  Stoht 

Omaha  PiiWif  Power  Distikt.  Dockal 
No.  50-ZS5  F  or  I  alhvrun  3<«tien.  IMl 
No.  1.  Washington  (ountv  N'Abraska 

Date  of  amenament  request  March  19, 
1990 

Description  of  amendment  request 
The  proposed  amendment  to  the 
Technical  Specifications  addresses 
several  administrative  changes  found  on 
pages  5-1.  5-5.  5-8,  and  5-19a.  These 
changes  are  title  changes  as  a  result  of  a 
reorganization  and  also  a  partial 
relocation  of  the  Emergency  Planning 
Department  In  addition,  a  title  was 
changed.  Supervisor-Radiation 
Protection,  in  Amendment  115  but  was 
omitted  from  page  5-19a.  This  change  is 
also  included. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
faciUty  involves  no  significant  hazards 
consideration  If  operation  of  the  facihty 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  {>robabihty  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  s  significant  reduction  in  a 
margin  of  safety.  The  hcensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application  as  follows: 

This  propoMd  change  does  not  involve 
significant  hazards  ooosideration  becauM 
operation  of  Fort  Calhoun  Station  in 
accordance  witii  this  change  would  not 
1.  Involve  •  significant  increase  in  the 
probabihty  or  conaequeocc  of  an  accident 
previously  evaluated.  This  cltange  contains 
only  adniaistrative  correcboos.  This  change 
will  d>ai^  titiss  and  would  not  effect 
previously  evaluated  accidents. 

Z.  Create  the  poesibiUty  of  a  new  or 
different  kiad  of  accident  from  any 
previously  evaluated  This  change  contains 
only  administrative  oocractiaos.  No  new  or 
different  modes  of  operatioo  are  propoeed  for 
tiieplaot 

3.  involve  a  significant  reduction  in  tlie 
maigtn  of  safety.  This  change  containa  only 
administrative  corrections  and.  as  each,  does 


not  result  in  a  decrease  in  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
bcensee  s  no  significant  hazards 
consideration  detennination  and  agrees 
«vith  the  bcensee's  analysis. 
Accordingly,  the  Comarisdwi  proposes 
to  dotwmine  that  the  proposed 
amendoMBt  involves  no  significant 
hazards  consideratioa 

Local  Public  Document  Room 
location:  W.  Dale  ClaA  Library,  215 
South  15th  Street  Omaha.  Nebraska 
68102 

Attorney  for  licensee:  LeBoeuf.  Lamb, 
Leiby.  and  MacRae,  1333  New 
Hampshire  Avenue.  NW.,  Washington. 
DC  20036 

NRC  Project  Director  Frederick  J. 
Hebdon 

IhibBc  Sarvlos  Company  of  Colocado, 
Dockal  Na  50-26"  Fort  St.  Vrain 
Nudaar Genera tinx  Stauur..  Weld 
Couotry,  Coiuradu 

Date  of  amendment  request 
November  21. 1989  as  supplemnited 
April  2S.  1990 

Description  of  amendment  requett 
This  amendment  request  addreMed 
permanent  shutdown  of  Fort  St  Vrain 
(FSV).  It  would  prohibit  operation  of  the 
FSV  reactor. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Public  Service  Company  of 
Colorado  (PSCl  has  submitted  a  no 
significant  hazards  consideration 
analysis  in  accordance  with  the 
requirements  of  10  CFR  50.91  and  50.92. 
PSC's  analysis  of  significant  hazards 
considerations  follows: 

This  pfopoeed  amendment  to  tlw  Facility 
Operating  License  prohibiu  operatioa  of  the 
FSV  reactor  at  any  power  level  PSC  has  no 
intention  of  taking  the  FSV  reactor  critical 
again.  Existing  analyses  address  potential 
accident  scenarios  from  a  reactor  shutdown 
condition  tluough  power  operation. 
MainUining  tlia  cose  airixritical  resulu  in  an 
increase  in  margins  of  »a''>-u  hrrr.  «n 
accident  analysis  «iiinLi(><;in<   s,    lew 
accidents  or  failure  modes  are  created  by 
maintaining  the  reactor  subcribcal. 

This  amendment  proposal  involves  no 
significant  hasards  because  operation  of  Fort 
St  Vrain  in  accordance  with  this  amendment 
proposal  would  not: 

1)  involve  a  signifkant  increase  in  the 
probability  or  cuusequencns  of  an  accident 
previously  evaluated:  or 

2)  cieale  the  poeeibility  of  a  new  or 
different  kind  of  aoddent  from  any  accident 
previously  evaluated;  or 

3)  involve  a  elgnlftcant  reduction  in  a 
margin  of  safety. 

On  June  2<»  19JW  as  supplemented 
lune  30,  1»«h  Uec  pmber  1. 1989, 
Februanr  15.  19H<)  and  Mari,h  19  1990, 
PSCsukMnHtfd  a  Siwtsrr  m  s.»;.)ning 
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Financial  Plan  and  a  Prelimuiary 
Decommissionmg  Plan  which  describes 
the  ultimate  disposition  of  FSV  FSV 
was  permanently  shutdown  on  August 
18,  1989  and  PSC  submitted  a  proposed 
defueling  plan  and  associated  Technical 
Specification  fTS)  changes  by  letter 
dated  September  14.  1989  as  revised  b> 
letter  dated  October  13,  1989.  Defuehng 
was  approved  by  Amendment  No  74 
dated  December  1, 1989  and  one  third  of 
the  spent  fuel  in  the  core  has  been 
transferred  to  the  FS\  spent  fuel  storage 
wells,  filling  the  wells  to  the  maximun'. 
capacity  PSC  plans  to  ship  all  of  the 
spent  fuel  to  a  Uepartmeni  of  Energy 
(DOK!  facility  and  has  a  commitment 
from  DOE  in  this  regard  lentil  the  DOE 
is  prepared  to  receive  the  fuel.  PSC 
plans  to  store  the  fuel  at  the  P"SV  site 
The  proposed  decommissioning  of  FSV 
w.il  be  separately  noticed  in  the  Federal 
Register. 

Staffing  may  be  reduced  from  that 
required  for  power  operations  but  a 
sulficien!  rjmljer  of  licensed  operators, 
Technical  Advisors,  Equipment 
Operators  and  Shift  Supervisors  shall  be 
retained  at  the  level  required  for 
permanent  cold  shutdown  status  in 
accordance  with  TS  requirements.  If  a 
reduction  m  these  staffing  levels  is 
proposed  an  additional  notice  of  the 
proposed  TS  amendment  will  be 
published  in  the  Federal  Register. 
Appropnate  staffing  is  also  provided  in 
the  licensees  Fire  Protection  Program 
Plan  and  Physical  Security  Plan. 

This  proptjsed  amendment  is  more 
restrictive  in  that  it  deletes  authority  to 
operate  the  reactor.  It  is  effectively  the 
same  as  an  amendment  to  possession- 
only  status. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determine !K>n  Based  on  the  review  and 
the  above  discussiins.  the  staff 
proposes  to  determine  that  the  proposed 
changes  do  not  involve  a  significant 
hazards  conssdera  ion. 

LocaJ  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building.  Greeley,  Colorado 

Attorney  for  licensee:  J.  K.  Tarpey, 
Public  Service  Company  Building.  Room 
900,  550  15Lh  Street,  Denver,  Colorado 
80202 

NRC  Project  Director.  Seymotir  H. 
Weiss 

Yankee  Atomic  Ele«;tri<-  Company, 
Docket  No  50-029,  Yankee  Nucl»-ar 
Power  Station,  Fraaklin  Cx>unty,     . 
Massachusetts 

Date  of  a/nun  JrneiU  regmsL  April  12, 
1990  as  supplemented  April  20.  1990 

Description  of  arnendwent  requatt 
The  proposed  amendment  would  modify 
the  lecmu-ai  Specifications  of  the 


Yankee  Nuclear  Power  Station  to:  (1) 
establish  a  new  position,  entitled 
Mamtenance  SuppcRl  Supervisor,  who 
reports  to  the  Maintenance  Manager 
and  will  become  a  member  of  the  Plant 
Operation  Review  Committee  His 
qualifications  are  commensurate  with 
those  of  the  Instrumentation  and 
Controls  and  Maintenance  Supervisors 
Reporting  to  the  Mamtenance  Support 
Supervisor  a  new  maintenance  support 
organization  consolidates  engineering 
disciplines  for  improved  direction  and 
control  of  preventive  and  predictive 
maintenance  programs,  as  well  as. 
design  modification  activities,  [2] 
establish  another  new  position,  entitled 
Operations  Support  Supervisor  who 
reports  to  the  I'iant  Operations  Manager 
and  will  become  a  member  of  the  Plant 
Ope.'-ation  Review  Committee  Reporting 
io  the  Operations  Support  Supervisor  a 
new  operations  support  organiiation 
consolidates  efforts  for  enhanced 
modification  and  implementation  of 
operations  procedures  (3!  change  the 
title  of  Technical  Services  Supervisor  to 
Technical  Services  Manager  (41  change 
the  number  of  SROs  on  shift  from  one  tc 
two  in  complianr*  with  TMl 
requirements,  and  15j  cha.age  the  shift 
duration  to  12  hours  for  some  operating 
personnel  which  still  result,  on  the 
average,  in  an  approximate  40  rmur 
workweek 

Basis  for  pmposed  nc  signficant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.921c) I  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (ij  Involve  a 
significant  increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated,  or  (3) 
Involve  a  significant  reduction  :n  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application  In  regard  to  the  three 
standards,  the  licensee  provided  the 
following  anaiysis 

The  changes  described  «^il  pr-ivide  fur 
reahgnmant  of  management  resourcea  for 
improved  supervixjry  control  of  plant 
activities,  Incorporanon  of  a  previously  VRL 
approved  minimum  thih  crew  complement 
and  elimination  of  the  eight-hour  th;". 
requirement  for  operating  pertonnei   \»  tucTi 
these  chan^a  will  no* 

1.  Involve  a  uignificii.nt  ww.rvutt  -.r,  the 
pn^Mbility  or  con»e<juence«  of  e.n  accident 
prevlousiy  evaluated  The  «dmip.;»rr«tive 
nature  of  the  staflinj^  changes  at  Y.N'PS. 


tncorporatlon  of  a  commitin*nt  and  the 
eliminatioe  of  tha  etgbl-hour  alilh  durahor 
will  not  tnvolvt  a  ngntficant  mcreaae  ir  the 
prot>ability  or  (x«**()uenct  of  ui  acadent 
previousiy  evaluatad 

:  Create  the  poaalbility  of  a  new  ar 
diflerent  accident  from  any  previouaiy 
evaluated.  The  changes  deacnbet  m  this 
propo»«d  change  do  not  modify  any  plant 
»v»tem»  or  components  anc  wiL)  no'  create 
t.'ie  poaslbility  of  a  r»ew  or  differen'  .icnder* 
frorr;  any  previously  evaluated 

3   IrvoSve  a  aigmficani  reOurtuir  ir,  « 
roa.'gin  of  safety  This  proposed  change 
contains  ilafTing  cnanget  that  ar»  rxmaiateot 
with  existing  personnel  qualification 
Standard*  incorporation  of  •  previously 
VPr  Hpproved  minimurr.  shift  complement 
and  elimination  of  the  eight  hour  shift 
'PTuirpment  while  retaining  the  existing 
Kuiile.ine*  on  overtime  w.ii  no!  mvolve  a 
h.ifnificant  t^ductior  ir  a  margiB  of  safety. 

The  tttaff  has  reviewed  the  licensee's 
nc  significant  hazards  consideration 
determination  analysis  Based  upon  this 
revpw  the  staff  agrees  with  the 
lice.nsee  s  no  sigmficant  haia.Tls 
analysis  Based  upon  the  above 
liscussion,  the  staff  proposes  to 
determine  that  the  proposed  change 
does  not  involve  a  sigruficant  Ka«»wta 
consideration. 

Local  Public  Document  Room 
location:  Greenfield  Community  College. 
1  College  Drive.  Greenfield 
Massachusetts  01301 

Attorney  for  licensee:  Thomas  Dignan. 
Esquire  Ropes  and  Gray  225  Franklin 
Street.  Boston.  Massachusetts  02111 

NRC  Project  Director  Richard  H. 
Wessman 

Yankee  .Atomic  We<  tnt  ( .i»m[»any, 
Docket  No  50-029.  Yankee  Nuclear 
PowBT  Station  Franklin  County, 
Massachusetts 

Date  of  amendment  request  April  20. 
1990 

Description  o^  crendment  request 
The  proposed  amenoment  would 
incorporate  the  .NRC  guidance  ctmtained 
in  Genetic  Letter  88-17  mto  the  YNPS 
Technical  Specifications  (TS).  Three 
new  TSs  are  added  which  qMCify  the 
plant  conditions  and  equipment 
operability  requiremer.ts  to  prevent  core 
luicovery  if  shutdown  cocu.ig  is  lost 
during  reduced  level  operation.  The 
proposed  change  also  addresses  Low 
Temperature  CHerpressurization 
(LTOP).  allowing  operable  SI  pumps 
during  reduced  level  operation  only 
after  the  Mam  Coolant  System  (MCS) 
has  been  adequately  vented. 

Basis  for  Fp:>;x>aec  no  significant 
'hazard  consiaeration  determination: 
The  Ckimmission  has  provided 
8tanda-rig  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92tcJ;  A  proposed 
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amendment  to  an  operatiiig  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident 
previously  evaluated;  (3)  Involve  a 
significant  reduction  in  a  margin  of 
safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  three 
standards,  the  licensee  provided  the 
following  analysis: 

The  proposed  change  is  requested  in  order 
to  incorporate  into  YNPS't  Teclmical 
Specifications  guidance  contained  in  USNRC 
Generic  Letter  88-17.  As  such,  tliis  proposed 
change  would  not: 

(1)  Involve  ■  significant  increasfl  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  addition  of 
Specifications  to  address  reduced  level 
operation  enhances  Yankee's  capabiUties  by 
requiring  that  additional  equipment  be 
operational  to  prevent  core  uncovery  during 
this  mode  of  operation. 

(2)  Create  the  possibiUty  of  a  new  or 
different  kind  of  acddent  from  any 
previously  evaluated.  The  addition  of 
Specifications  to  address  reduced  level 
operation  does  not  alter  plant  systems, 
components,  or  structures. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  addition  of 
Specifications  to  address  reduced  level 
operation  enhance  safety  by  increasing 
Yankee's  ability  to  prevent  core  uncovery 
during  this  mode  of  operation. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  upon  this 
review,  the  staff  agrees  with  the 
licensee's  no  significant  hazards 
analysis.  Based  upon  the  above 
discussion,  the  staff  proposed  to 
determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Greenfield  Community  College, 
1  College  Drive,  Greenfield, 
Massachusetts  01301. 

Attorney  for  licensee:  Thomas  Dignan, 
Esquire,  Ropes  and  Gray,  225  Franklin 
Street,  Boston,  Massachusetts  02111 

NRC  Project  Director  Richard  H. 
VVessman 

PREVIOUSLY  PUBUSHED  NOTICES 
OF  C  r  \     DERATION  OF  ISSUANCE 

OF  a.ml;,dments  to  operating 

UCENSES  AND  PROPOSED  NO 
SIGNIFICANT  HAZARDS 
C0NSIDER.\T10N  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 


notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
Involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Consamers  Power  Company,  Docket  No. 
59-255,  Palisades,  Van  Buren  County, 
Mkfaigan 

Date  of  amendment  request  March  6, 
1990 

Brief  Description  of  amendment:  The 
proposed  license  amendment  woidd 
revise  the  requirement  of  Technical 
Specification  (TS)  4.14.1  by  extending 
the  due  date  for  the  periodic  steam 
generator  inspections  which  otherwise 
would  be  due  not  later  than  July  4, 1990. 

Date  of  publication  of  individual 
notice  in  Federal  Register  April  16, 1990 
(55  FR  14147) 

Expiration  date  of  individual  notice: 
May  16, 1990 

Local  Public  Document  Room 
location:  Van  Zoeren  Library.  Hope 
College,  Holland,  Michigan  49423 

Coosumers  Power  Company,  Docket  No. 
50-255,  Palisades,  Van  Buren  County, 
Michigan 

Date  of  amendment  request-  April  11, 
1990 

Brief  Description  of  amendment  The 
proposed  Ucense  amendment  would 
revise  the  requirement  of  Technical 
Specification  (TS)  3.3.1.b  by  relaxing,  for 
a  limited  time,  the  boron  concentration 
requirement  for  Safety  Injection  (SI) 
Tank  T-82A.  Additionally,  a  temporary 
surveillance  requirement  would  be 
added  to  Table  4.2.1,  Item  5. 

Date  of  publication  of  individual 
notice  in  Federal  Register  April  23, 1990 
(55  FR  15306) 

Expiration  date  of  individual  notice: 
May  23, 1990 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
Collpge,  Holland.  Michigan  49423. 

Duke  Power  Company,  et  aL,  Docket 
Nos.  50-413  and  50-414.  Catawba 
Nuclear  Station.  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  request  April  23, 
1990 

Brief  description  of  amendments:  The 
proposed  amendments  would  revise 
Technical  Specification  (TS)  3/4.9.11 


"Fuel  Handling  Ventilation  Exhaust 
System"  and  its  associated  bases.  The 
revision  would  change  the  carbon 
adsorber  test  method  to  ensure  that  the 
fuel  pool  ventilation  filters  have  a 
decontamination  efficiency  of  greater 
than  or  equal  to  95%  under  all 
postidated  operating  conditions.  The 
laboratory  test  of  carbon  samples  would 
be  conservatively  tested  at  95%  relative 
humidity,  instead  of  70%  which  is 
currently  required.  Changing  the 
allowable  penetration  for  the  carbon 
beds  to  0.71%  instead  of  1%  would 
improve  the  safety  factor  of  the  fuel  pool 
ventilation  system. 

Date  of  publication  of  individual 
notice  in  Federal  Register  May  1, 1990 
(55  FR  18198) 

Expiration  date  of  individual  notice: 
May  31, 1990 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street.  Rock  Hill  South  Carolina 
29730 

Philadelphia  Electric  Cnmpanv    iHibhc 
•■^<t'r\  ]!  f  Ellectn<,  and  Gas  Company, 
Hsrrar^d  Power  and  LiRht  Company, 
,;nd  Atlantic  (j;v  FHectnr  Company, 
Dock.'i  No  50  2'^.  Pea;,i  Bottc::! 
Atomic  Power  Stdtion  l  ait  .So.  3,  \ork 
County,  Pennsy  1  v  a  n  i  a 

Date  of  amendment  request  April  12. 
1990 

Brief  description  of  amendment 
request  The  proposed  Technical 
Specification  change  would  allow  a  one 
time  extension  of  about  seven  months 
for  the  performance  of  required  visual 
inspections  of  inaccessible  snubbers. 

Date  of  publication  of  individual 
notice  in  Federal  Register  April  24, 1990 
(55  FR  17328) 

Expiration  date  of  individual  notice: 
May  24, 1990 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Permsylvania, 
(REGIONAL  DEPOSITORY)  EducaUon 
Building,  Wabiut  Street  and 
Commonwealth  Avenue,  Box  1801, 
Harrisburg,  Pennsylvania  17105. 

Public  Service  Electric  &  Gas  Company, 
Docket  Nos.  50-272  and  50-311.  Salem 
Generating  Station,  Unit  Nos.  1  and  2, 
Salem  County,  New  Jersey 

Date  of  amendment  request  April  4. 
1990  and  supplements  dated  April  12, 
1990  and  April  20. 1990 

Brief  description  of  amendment 
request  The  amendment  would  increase 
the  allowable  closure  time  of  the  main 
steam  isolation  valve  from  5  seconds  to 
8  seconds  for  one  fuel  cycle. 
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Date  of  publicctjon  of  individual 
notice  in  Federal  Register  April  26, 1990 
(55  FR  1:^683) 

Expiratjon  date  of  individual  notice: 
May  29. 1990 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library.  112 
West  Broadway,  $aleni,  New  Jersey 
08079.  II 

NOTICE  OF  ISSUANCE  OF 
AMKND.MENT  TO  FACTLITY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  fded 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  'hese  items  are 
available  for  public  inspection  at  the 
Commission  s  Public  Docii.mpnt  Room, 
the  Gelman  Building,  21 21)  L  Street  NW.. 
Washington,  DC  and  at  the  local  public 
document  rooms  for  the  particular 
facilities  involved  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  L'.S.  Nuciear 
Regulatory  Commission.  Washingtoa 


DC  20555,  Attention  Director.  Division 
of  Reactor  Proiects 

Arkansas  Power  &  I'lght  Company. 
Do(ii.et  No.  50-38a.  Arkansas  Nuclear 
One.  Unit  2.  Pope  County.  Arkansas 

Date  of  applications  for  amendment 
December  15. 1989 

Brief  description  of  amendment- T^e 
amendment  modified  Surveillance 
Requirements  4.9.8  1  of  the  Arkan»a» 
Nuclear  One.  Lni!  2  Technical 
Specifications  lo  reflects  d  reduction  in 
the  minimum  Shutdown  Cooling  loop 
flow  from  3000  gpm  to  2000  gpm. 

Date  of  issuaaoe:  April  30, 1990 

Effective  date:  April  30, 1990 

Amendment  No.:  104 

Facility  (^>erating  License  No.  NPF-6. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  7. 1990  (55  FF  8217)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  30, 199a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  RusseUviUe,  Ariuntat 
72801 

Baltimore  Gm  M^^lectric  Cmapmmf, 
Docket  Nos.  50-M7  and  50^318.  Calvert 

Cliffs  Nurlear  PuAftf  Plant,  I  n;t  Nos.1 
find  2  Calvert  County,  Maryland 

Date  of  application  for  amendments: 
August  3a  1989  and  January  12, 1990 

Brief  description  of  amendments: 
These  amendments  provide  surveillance 
requirements  for  the  laboratory  and  in- 
place  testing  of  the  charcoal  adsorbers 
and  high  e^iciency  particulate  absorber 
(HEPA)  filters  included  in  the  following 
systems:  (1)  containment  iodine  removal 
system,  (2)  penetration  room  exhaust  air 
filtration  system,  (3)  control  room 
emergency  ventilation  system.  (4) 
emergency  core  cooling  system  (ECCS) 
pump  room  exhaust  air  filtration  system, 
and  (5)  spent  fuel  pool  ventilation 
system,  llie  amendments  also  clarify 
the  present  requirement  to  verify  that 
the  control  rooms  emergency  ventilation 
system  isolation  valves  close  on  a  high 
radiation  teat  signal. 

Date  of  issuance:  April  27. 1990 

Effective  date:  April  27. 1990 

Amendment  Noa.:  142, 125 

Facility  Operating  License  Nos.  DPR- 
53  andDPR-ea.  Amendments  revised  the 
Technical  Specifications 

Date  of  initial  notice  ir.  Federal 
Register  March  7.  1990  155  YK  82: 8  ^  The 
Commission  s  related  evaluation  of 
these  amendments  is  contained  m  a 
Safety  Evaluation  dated  April  27, 1990. 


No  significant  hazards  consideration 
comments  received  No 

Locui  Puhiu  Document  Room 
location:  Calvert  County  Library,  Prince 

Frederick  Marj'land 

Carolina  Power  ft  Light  Companj,  et  aL, 
l)fK;ket  No*.  50-325  and  50-324 
Brunswick  Steam  Electnr  Plant,  I'n'itri  t 
and  Z.  Brunswiiik  Countj,  Nurlh 

Cartilina 

Date  of  application  for  amendments: 

February  16, 1900 
Description  of  amendments:  The 

amendments  revise  TS  4.0.2. 

Surveillance  Requirements  by  removing 

the  3.25  limit  on  extending  surveillance 

intervals. 
Date  of  issuance:  April  23. 1900 
Effective  date:  April  23, 1900 
Amendment  Nos.:  141  and  173 
Facility  Operating  License  Nos.  DPR- 

71  and  DPR-G2.  Amendments  revise  the 

Technical  Specifications. 
Date  of  initial  notice  in  Federal 

Register  March  7. 1000  (56  FR  8220)  The 

Commiaaioo'a  related  evahiation  of  the 

amendments  is  contained  in  a  Safety 

Evaluation  dated  April  23, 1990. 
No  significant  hazards  consideration 

comments  received:  No. 
Local  Public  Document  Room 

location:  University  of  North  Carolina  at 

Wilmington,  William  Madison  RandaU 

Library,  601  S.  College  Road, 

Wilmington.  North  Carolina  28403-3297. 


Carolina  Power  fi  U^  I 
Docket  No.  50-261.  H.  B.  Robiiuon 
Steam  Electric  Plant,  Unit  No.  2, 
Dariingtoo  County,  South  Carolina 

Date  of  application  for  amendment 
February  13, 1990 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  (TS)  to  incorporate 
provisions  for  the  reactor  vessel  level 
instrumentation  system  and  core  exit 
thermocouple. 

Date  of  issuance:  April  27, 1990 

Effective  date:  April  27. 1990 

Amendment  No.  128 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registar  March  7, 1990  (55  FR  8220)  The 
Conunisskm's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  27,  1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  HaitsviU*  li— oiial  Ubraiy. 
Hoine  and  PtfUi  Avmiet,  HarttviUe. 
South  Carolina  29S35 
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Docket  No^  W-  r->.  i\ra  >')-374.  LaSalle 
County  StaUuc,  Lu.:  .\u&.  1  and  2, 
LaSalle  County,  Illinois 

Date  of  application  for  amendments: 
September  9. 1988 

Brief  description  of  amendments: 
These  amendments  revise  the  LaSalle 
County  Station,  Units  1  and  2  Technical 
Specifications  by  changing  Section  3/ 
4.7.9  to  allow  the  subsequent  visual 
inspection  period  for  zero  inoperable 
snubbers  of  each  type  on  any  system  per 
inspection  period  to  be  18  months  (-50% 
+25%). 

Date  of  issuance:  April  24. 1990 

Effective  date:  April  24. 1990 

Amendment  Nos.:  73  and  57 

Facility  Operating  License  Nos.  NPF- 
11  and hPF-18.  Amendments  revised  the 
Technical  SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register  December  30, 1988  (53  FR 
53069]  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
.\pril  24, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College.  Rural  Route  No.  1, 
Oglesby,  Illinois  61348. 

Consolidated  Edison  Company  of  New 
York.  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
December  27, 1990 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  remove  a  restriction 
that  limits  the  combined  time  interval 
for  three  consecutive  surveillances  to 
less  than  3.25  times  the  specified 
interval. 

Date  of  issuance:  April  30, 1990 

Effective  date:  April  30. 1990 

/Miendment  No.:  151 

Facility  Operating  License  No.  DPR- 
2&  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  21, 1990  (55  FR  6103) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  30, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  10610. 


Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment 
September  12, 1989,  as  supplemented  by 
letters  dated  September  22  and  25, 1989, 
and  March  2, 1990. 

Brief  description  of  amendment-  This 
amendment  revises  the  Appendix  A  TS 
relating  to  the  Primary  Coolant  System 
(PCS)  operable  components,  PCS  heatup 
and  cooldown  rates,  PCS  pressure/ 
temperatiire  limits,  PCS  overpressure 
protection  system  setpoints  and 
operating  requirements.  Emergency  Core 
Cooling  System  operability 
requirements,  and  certain  related 
surveillance  requirements.  The  proposed 
changes  would  modify  TS  Sections  3.1.2, 
3.1.8.  3.3.1.  3.3.2.  4.1.1.  and  4.6.1.  and 
Figures  3-1,  3-2,  3-3.  and  3-4. 

Date  of  issuance:  April  26, 1990 

Effective  date:  April  26, 1990 

Amendment  No.:  131 

Provisional  Operating  License  No. 
DPR-20.  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  1, 1989  (54  FR 
46144).  The  March  2, 1990,  letter 
provided  clarifying  information  that  did 
not  change  the  initial  determination  of 
no  signiHcant  hazards  consideration  as 
published  in  the  Federal  Register.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  26, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College,  Holland.  Michigan  49423. 

Diike  Power  Company,  Dockets  Nos.  50- 
289,  50-270  and  50-287.  Oconee  Nuclear 
Station,  Units  1. 2  and  3,  Oconee  County, 
South  Carolina 

Date  of  application  for  amendments: 
August  31, 1989,  as  supplemented 
January  24, 1990 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  to  include  additional  or 
more  stringent  operability  requirements 
for  various  auxiliary  electrical  systems. 
In  addition,  a  number  of  administrative 
and  editorial  changes  are  included. 
Date  of  issuance:  April  25, 1990 
Effective  date:  April  25, 1990 
Amendments  Nos.:  182, 182, 179 
Facility  Operating  Licenses  Nos. 
DPR-38,  DPR-47  and  DPR-55. 
Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regbter  March  7, 1990  (55  FR  8223)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  April  25, 1990. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  South  Broad  Street,  Walhalla. 
South  Carolina  29C91 

Duke  Power  Company,  Dockets  Nos.  50- 
269. 50-270  and  50-287,  Oconee  Nuclear 
Station,  Units  1. 2  and  3,  Oconee  County, 
South  Carolina 

Date  of  application  for  amendments: 
August  14. 1987.  as  supplemented  April 
22, 1988,  and  January  23, 1990. 

Brief  description  of  amendments:  The 
amendments  revise  'Technical 
Specification  (TS)  3.4.4  to  raise  the 
minimum  upper  surge  tank  (UST)  level 
from  5  feet  to  6  feet.  The  level  setpoint 
of  6  feet  includes  an  allowance  for 
instrument  error.  The  amendments  also 
revise  the  basis  to  TS  3.4. 

Date  of  issuance:  April  25, 19S0 

Effective  date:  April  25. 1990 

Amendments  Nos.:  183. 183. 180 

Facility  Operating  Licenses  Nos. 
DPR-38,  DPR-47  and  DPR-55. 
Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  26. 1989  (54  FR  31105) 
Subsequent  to  the  Commission's  initial 
notice,  the  hcensee  submitted 
supplemental  information  which 
clarified  the  application.  It  did  not 
change  the  intitial  determination  of  no 
significant  hazards  consideration  and 
thus  did  not  warrant  renoticing.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  April  25, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  South  Broad  Street.  Walhalla. 
South  Carolina  29691 

Duquesne  Light  Company,  Docket 
Nos.  50-334  and  50-412,  Beaver  Valley 
Power  Station.  Unit  Nos.  1  and  2, 
Shippingport,  Pennsylvania 

Date  of  application  for  amendments: 
December  14, 1989 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  of  each  unit  by  replacing 
the  cycle-specific  parameter  limits  with 
reference  to  the  Core  Operating  Limits 
Report,  which  contains  the  values  of 
those  limits.  These  amendments  reflect 
the  guidance  provided  by  NRC  Generic 
Letter  88-16. 

Date  of  issuance:  April  26, 1990 

Effective  date:  April  26. 1990 

Amendment  Nos.:  154  for  Unit  1,  31  for 
Unit  2 
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Facility  Operating  License  Nos.  DPR- 
66and NPF  73  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Rejjister  ppbruary  7  1990  (55  F'R  4288) 
The  Comn-.ission  e  related  e\alur.tion  of 
the  amendments  is  contained  ;n  a  Safety 
Evaluation  dated  April  28, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.  F  Jones  Memorial  Library. 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Florida  Power  Corporation,  et  al., 
Docii-et  No.  50-302,  Cr>stal  River  Unit 
No.  3  Nuclear  Generating  Plant.  Citrus 
County,  Florida 

Date  of  application  for  amendment: 
October  31, 1989 

Brief  description  of  amendment  This 
amendment  revises  TS  4.0.2  by  removing 
the  provision  (formerly  in  4.0.2.b)  that 
limited  the  combined  time  inter\'al  for 
three  consecutive  surveillances  to  less 
than  3.25  times  the  specified  interval. 

Date  of  issuance:  April  25. 1990 

Effective  date:  April  25, 1990 

Amendment  No.:  128 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  7, 1990  {55  FR  4289) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  25, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Crystal  River  Public  Library, 
668  N.W.  First  Avenue.  Crystal  River, 
Florida  32629 

GPU  Nuclear  Corporation,  et  al.,  Docket 
No.  50-219,  Oyster  Creek  Nut  l,^ar 
Generating  Slatioa,  Ocean  County,  New 

lersey  1 1 

Date  of  application  for  amendment- 
February  23. 1990 

Brief  description  of  amendment  The 
amendment  modifies  the  Oyster  Creek 
Nuclear  Generating  Station  Technical 
Specifications  to  remove  the  3.25  limit 
on  extending  SLin  eiiiance  intervals  and 
to  add  the  bases  for  the  existing 
allowance,  in  accordance  with  the 
guidance  contained  in  NRC  Generic 
Letter  89-14.  dated  August  21, 1989. 

Date  of  Issuance:  April  23, 1990 

Effective  date:  April  23, 1990 

Amendment  No.:  138 

Provisional  Operating  License  No. 
DPR-16  Amendreent  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  21, 1990  (55  FR  10533) 
!><€  Commission's  related  evaluation  of 


this  amendment  is  contained  in  a  Safety 
Evaluation  dated  Apnl  23.  1990. 

No  significant  hazards  consideration 
comments  received  .No. 

Local  Public  Document  Room 
location:  Thomas  Valley  State  Technical 
College,  574  New  London  Turnpike, 
Norwich.  Con-iecticat  06360 

GPU  Nuclear  Corporation.  Docket  ,\o 
50-320,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  2.  (TMI-2).  Dauphin 
County,  Pennsylvania 

Date  of  application  for  amendment: 
November  23, 1988 

Brief  description  of  amendment  The 
amendment  modified  Appendix  A 
Technical  Specifications  allowing  the 
consohdation  of  the  TMI  l  and  TMI-2 
Radiological  Controls  Departments  into 
a  site  organization. 

Date  of  Issuance:  April  26. 1990 

Effective  date:  April  26. 1990 

Amendment  No.:  38 

Facility  Operating  License  No.  DPR- 
73.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  February  7. 1990  (55  FR  4270). 
The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  28, 199a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Pubhcations 
Section.  State  Library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1801,  Harrisburg. 
Pennsylvania  17105. 

Georgia  Power  Company  Oglethorp«» 
Power  Corporation,  Mumupal  Electnc. 
Authority  of  Geor^fia.  City  of  Dalton, 
Georgia  Docket  No  50-321,  Edwin  I. 
Hatch  Nuclear  Plant.  Lnil  1.  .Appiing 
County.  Georgia 

Dale  of  application  for  amendment 
January  15, 1990 

Brief  description  of  amendment  The 
amendment  revises  Technical 
Specification  Tables  3.2-9  and  4.2-9. 

Date  of  issuance:  April  27, 1990 

Effective  date:  April  27, 1990 

Amendment  No:  160 

Facility  Operating  License  No.  DPR- 
57.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  7. 1990  (55  FR  8225)  The 
Commission  8  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  27. 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive.  Baxley.  Georgia 
31513 


Iowa  Electric  Light  and  Power  Company 
Docket  No.  50-331.  Duane  .Arnold 
Energy.  Center.  linn  C>ount>    Iowa 

Dale  of  appJicalion  for  anwiiament 
June  10,  1988 

Brief  description  of  amendment  The 
amendment  revised  the  expiration  date 
for  Facility  operating  License  No.  DPR- 
49  for  the  Duane  Arnold  Energy  Center 
from  June  21 ,  2uio  to  Febraaiy  21.  2014. 

Date  of  issuance:  April  23. 1990 

Effective  date:  April  23, 1990 

Amendment  No.:  164 

Facility  Operating  License  No.  DPR- 
49.  Amendmient  revised  the  License. 

Date  of  initial  notice  in  Fedaral 
Register  August  9. 1889  (54  FR  32712) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  23. 1990  and  an 
Environmental  Assessment  dated  April 
13. 1990  (55  FR  15046). 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street.  S£..  Cedar  Rapids.  Iowa 
52401. 

Iowa  Electric  Light  and  Power  Company. 
DockMNo.  50-331.  Duane  Arnold 
Enefgy,  Centei,  Lum  County,  Iowa 

Date  of  application  for  amendment 
June  30. 1987,  as  revised  September  1, 
1989 

Brief  description  of  amendment  The 
amendment  revised  the  Duane  Arnold 
Energy  Center  Technical  Specifications 
(TSs)  to  conform  with  model  TSs 
relating  to  control  room  habitability 
recommended  in  NTIC  Generic  Letter  83- 
36.  The  revisions  include  changes  in 
nomenclature  for  consistency  with 
current  surveillance  procedures, 
clarification  of  existing  surveillance 
requirements,  and  the  addition  of  a 
requirement  to  demonstrate  that  the 
control  room  can  be  automatically 
isolated  and  maintained  at  a  positive 
pressure  upon  receipt  of  a  high  radiation 
signal 

Date  of  issuance:  April  28. 1990 

Effective  date:  April  26. 1990 

Amendment  No.:  165 

Facility  (grating  License  No.  DPR- 
49.  Amendment  revised  the  Tedmical 
Speciflcations. 

Date  of  initial  notice  .     Federal 
Register  December  27.  ibki^  ,54  FR 
53208)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  20, 1890. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
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500  First  Street  SJL,  Cedar  Rapids.  Iowa 

52401. 

i-  Pi  Island  Ijghtin^j  Conip.ir     Docket 
N  1  50-32-,  Shorphflm  Su<  ie^r  Power 

Date  of  application  for  amendment: 
July  15, 1988 

Brief  description  of  amendment:  This 
amendment  revised  Technical 
Specifications  3/4.ai,  A.C  Sources,  to 
adopt  staff  recommended  changes  to 
improve  and  monitor  diesel  generator 
reliability  (Generic  Letter  84-15). 

Date  of  issuance:  April  20, 1990 

Effective  date:  April  20, 1990 

Amendment  No.  3 

Facility  Operating  License  No.  NPF- 
82.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegUten  December  3a  1988  (53  FR 
53094)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety-  Evaluation  dated 
April  20, 199a 

No  significant  hazards  consideration 
comments  received:  No 

LocaJ  Public  Document  Room 
location:  Shoreham-Wading  River  Public 
Library,  Route  2SA,  Shoreham.  New 
York  11786-9697. 

Niagara.  M   t^awk  Power  Corporatioii, 
Docket  Na  50-220,  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  application  for  amendment: 
December  8, 1980 

Brief  description  of  amendment  This 
amendment  revises  Technical 
Specification  Appendix  A,  Section  3.3.1 
and  associated  Biases  so  that  oxygen 
concentration  in  the  primary 
containment  atmosphere  is  expressed  in 
percent  by  volume  rather  than  percent 
by  weight.  It  also  deletes  a  reference  to 
the  initial  startup  test  program. 

Date  of  issuance:  April  25, 1990 

Effective  date:  April  25. 1990 

Amendment  No.:  115 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  21, 1990  (55  FR  10541) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  25, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York.  Oswego,  New 
York  13126. 
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DocketNo.  50  2fv^   V) 
Cenwating  PUui,  %«  n^iii  County, 
Minnesota 

Date  of  application  for  amendment 
December  18, 1989 

Brief  description  of  amendment  The 
amendment  revises  Section  6.0 
"Administrative  Controls"  of  the  facility 
Technical  Specifications  to  permit  the 
Shift  Technical  Advisor  (STA)  function 
to  be  performed  by  one  of  the  two  on- 
shift  Senior  Reactor  Operators  (SROs). 
This  eliminates  the  requirement  for  a 
dedicated  STA  to  be  on-site  when  one  of 
the  shift  SROs  is  quaUfied  as  an  STA. 

Date  of  issuance:  May  1, 1990 

Effective  date:  May  1. 1990 

Amendment  No.:  73 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegistOT:  January  24, 1990  (55  FR  2438) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  1, 199a 

No  tignifiduti  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  MinneapoUs  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401. 

Omaha  Public  Power  District,  Docket 
No.  60-285,  Fort  Calhoun  Station,  Unit 
Na  1,  Washington  County,  Nebraska 

Date  of  amendment  request  January 
24, 1990  as  supplemented  March  29. 1990 

Brief  description  of  amendment  The 
amendment  removed  the  provision  of 
Specification  3.0.1  that  limits  the 
combined  time  interval  for  any  three 
consecutive  surveillances  to  less  than 
3.25  times  the  specified  interval. 

Date  of  issuance:  April  27, 1990 

Effective  date:  April  27. 1990 

Amendment  No.:  129 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  7. 1990  (55  FR  8231)  The 
March  29, 1990.  submittal  provided 
additional  clarifying  information  and  did 
not  change  the  staffs  original  finding  of 
no  significant  hazards  consideration  or 
alter  the  action  needed.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  27, 199a 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15tb  Street  Omaha,  Nebraska 
68102 


Oma*!-'  fNihlu  ruwct  DistruJ.  D(.5<ji.i'f 
No.  W  ■"£'-•  '' )ri  Talhour  Station,  I'm' 
Na  1,  kVdiihingtou  County,  Nthra-iii 

Date  of  amendment  request 
December  2a  1989  as  supplemented 
March  21, 1990. 

Brief  description  of  amendment  The 
amendment  modified  Technical 
Specification  2.12,  Control  Room 
Systems,  which  appUed  to  control  room 
air  conditioning  and  filtering  systems. 
The  amendment  conservatively  lowered 
the  maximum  limit  for  control  room  air 
temperature  (from  120*  F  to  105*  F)  upon 
which  the  licensee  is  required  to  take 
action.  This  change  was  necessary  in 
order  to  more  accurately  direct  the 
apphcation  of  the  technical  specification 
to  the  equipment  it  was  originally 
intended  to  address. 

Date  of  issuance:  May  2, 1990 

Effective  date:  May  2, 1990 

Amendment  No.:  130 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  7,  -7990  (55  FR  8229)  The 
March  21, 1990  submittal  provided 
additional  clarifying  information  and  did 
not  change  the  staffs  original  finding  of 
no  significant  hazards  consideration  or 
alter  the  action  needed.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  2, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street  Omaha,  Nebraska 
68102 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  6»-323,  Diablo 
Canyon  Nuclear  Power  Plant  Units  1 
and  2,  San  Luis  Obispo  County, 
California 

Date  of  application  for  amendments: 
July  15  and  December  1, 1989,  and  April 
10, 1990  (Reference  LAR  89-08). 

Brief  description  of  amendments:  The 
Amendments  revised  the  Technical 
Specifications  to  allow  reduction  of  the 
boric  acid  concentration  in  the  boric 
acid  tank  from  twelve  to  four  weight 
percent 
Date  of  issuance:  April  26, 1990 
Effective  date:  April  26, 1990 
Amendments  Nos.:  53  and  52 
Facilities  Operating  License  Nos. 
DPR-80  and  DPRSZ  Amendments 
changed  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  9, 1969  (54  FR  32713) 
The  Commission's  related  evahiation  of 
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the  amendments  is  contained  in  a  Safety 
Evaluation  dated  April  26. 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  CaMfonuH  Polytechnic  State 
University  Librar.'.  Govpmment 
Documents  and  Maps  Department,  San 
Luis  Obispo,  California  93407. 

Philfidelphia  Ele<:1nc  Company,  Docket 
No  50-352,  Limerick  Generating  Station. 
Unit  1   Montgomery  County 
Pennsvivania 

Date  of  application  for  amendment- 
December  29. 1980 

Brief  description  of  amendment  This 
amendment  changed  the  Technical 
Specifications  to  specify  the  revised 
time  period  for  which  the  reactor 
pressure  vessel  pressure-temperature 
operating  limit  curves  are  valid. 

Date  of  issuance:  April  20, 1990 

Effective  date:  April  20. 1990 

Amendment  No.  36 

Facility  Operating  License  No.  NPF- 
39.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registar  February  7. 1990  (55  FR  4274) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  20, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library.  500 
High  Street  Pottstown.  Pennsylvania 
194B4. 

Pi)w»r  .Authority  of  the  State  of  New 
York  Docket  No.  50-333.  James  A 
FitzPatnck  Nuclear  Power  Plant, 
Oiweyo  Count>,  New  'i  ork 

Date  of  application  for  amendment 
January  12, 1990 

Brief  description  of  amendment  The 
amendment  replaces  the  existing 
Reactor  Vessel  Pressure-Temperature 
Limit  curves  with  nsw  curves  for 
operation  to  12. 14  and  16  effective  full 
power  years  and  revises  the 
corresponding  Limiting  Condition  for 
Operation  and  Bases  section  to  reflect 
the  new  pressure-temperature  limits. 

Date  of  issuance:  April  28. 1990 

Effective  date:  April  28. 1990 

Amendment  No.:  158 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  ir.  Federal 
Register  March  7. 1990  (55  FR  8233)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  26, 1990. 

No  significant  hazards  consideration 
comments  received:  No 


Local  Public  Document  Room 
location:  Penfield  Library  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Power  .Authority  of  the  State  of  New 
York.  Docket  No.  50-333,  James  A, 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County.  New  York 

Date  of  application  for  amendment- 
January  12, 1990 

Brief  description  of  amendment  This 
amendment  allows  the  main  steamline 
high  radiation  monitor  trip  level 
setpoints  to  be  mcreased  during 
Operating  Cycle  10  to  facilitate  a  testing 
program  which  will  periodically  add 
hydrogen  to  the  reactor  coolant  to 
determine  its  e^ectiveness  as  an 
inhibitor  of  intergranular  stress 
corrosion  cracking. 

Date  of  issuance:  April  30. 1990 

Effective  date:  April  30. 1990 

Amendment  No.:  159 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Federal 
Register  March  7, 1990  (55  FR  8235)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  30, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Power  Authority  of  The  Slate  of  New 
York.  Docket  No  50-286.  Indian  Point 
Unit  No.  3,  Westchester  Cr>ur,i\  New 
York 

Date  of  application  for  amendment- 
December  2, 1988 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  modify  the 
appUcability  of  action  requirements  for 
Limiting  Conditions  for  Operation  (LCO) 
associated  with  missed  Surveillance 
Requirements.  Time  limits  of  LCO  action 
requirements  will  be  applied  at  the  time 
a  missed  surveillance  is  identified. 

Date  of  issuance:  April  17, 1990 

Effective  date:  April  17, 1990 

Amendment  No.:  96 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  8, 1989  (54  FR  6204) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  17. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 


100  Martine  Avenue  White  Plains.  New 
York  10610 

Power  Authority  of  The  State  of  New 
York,  Docket  No  50-286  Indian  Poml 
Init  No.  3,  Westchester  (.ountv  \ev» 
York 

Date  of  application  for  amendment 
February  12, 1990 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  remove  the  statement 
which  limits  the  allowable  extension  for 
three  consecutive  surveillance  intervals 
to  3.25  times  the  specified  surveillance 
interval.  The  chai^  also  removes  the 
statement  which  excludes  shift  and 
daily  surveillances  from  the  25-percent 
allowance  to  extend  surveillance 
intervals. 

Date  of  issuance:  April  28. 1990 

Effective  date:  April  28. 1990 

Amendment  No.:  97 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  21. 1990  (55  FR  10544] 
The  Conmiission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  26, 1990. 

No  significant  hazards  consideration 
comments  received-  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains,  New 
York,  10610. 

Tennessee  Valley  Aulbonty,  Docket 
Nos.  50-32'  and  50-S2ft,  Sequoyah 
Nuclear  Piani   I  n  ts  1  nn6  2,  Hamilton 
Count) .  I  ennessec 

Date  of  application  for  amendments: 
October  5. 1990  and  the  supplemental 
letter  dated  April  9. 1990  (TS  89-36). 

Brief  description  of  amendments:  The 
amendments  modify  Section  3/4.2.4. 
Quadrant  Power  Tilt  Ratio,  and  Table 
3.3-1,  Reactor  Trip  System 
Instrumentation,  of  the  Sequoyah 
Nuclear  Plant  (SQN).  Units  1  and  2. 
Technical  Specifications  (TSs).  The 
changes  revise  the  action  statements  in 
Table  3.3-1  for  quadrant  power  tilt  ratio 
monitoring  when  power  range 
instrumentation  is  inoperable  to  provide 
a  consistent  set  of  actions  to  be  taken 
when  the  quadrant  power  tilt  ratio  is  not 
monitored  or  confirmed  in  accordance 
with  either  Surveillance  Requirement 
(SR)  4.2.4.1  or  4.2.4.2.  This  adds  two 
action  statemenU  to  TS  3/4.2.4.  There  is 
also  a  change  to  SR  4.2.4.2  to  allow  a  full 
core  map  using  the  incore  detector 
system,  instead  of  only  the  currenUy 
required  four  pairs  of  symmetric  thimble 
locations,  to  confirm  the  normalized 
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symmetric  power  distribution  in  the 
core. 

Date  of  issuance:  April  27, 1990 

Effective  date:  April  27. 1990 

Amendment  Nosj  135, 122 

Facility  Operating  Licenses  Nos. 
DPR-77  and  DPR  79.  Amendments 
revised  the  Technical  Specific«tions. 

Date  of  initial  notice  in  Federal 
Register  November  1. 1989  (54  FR 
46158).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  27. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street  Chattanooga, 
Tennessee  37402. 

Tennessee  Valley  Authority,  Docket  No. 
50-327.  Sequoyah  Nuclear  Plant,  Unit  1, 
Hamilton  County,  Tennessee 

Date  of  application  for  amendment- 
January  12, 1990  which  superceded  the 
application  dated  December  2, 1988  (TS 
88-42). 

Brief  description  of  amendment  The 
amendment  modifies  the  Sequoyah 
Nuclear  Plant  Unit  1,  Technical 
Specifications.  Th»  changes  revise  the 
trip  setpoint  and  allowable  value  units 
for  the  intermediate  range  (IR)  nuclear 
flux  detector  and  revise  the  applicabihty 
requirements  for  the  source  range  (SR) 
nuclear  flux  detector.  The  proposed 
changes  for  Sequoyah  Unit  2  in  the 
application  will  be  acted  on  during  the 
Unit  2  Cycle  4  refueling  outage  after  the 
IR/SR  equipment  is  replaced  in  the 
outage.  This  application  revised  TV.\'s 
submittal  dated  December  2, 1988,  which 
was  noticed  in  the  Federal  Register  on 
December  30, 1988  (53  FR  531001. 

Date  of  issuance:  April  27. 1990 

Effective  date:  April  27. 1990 

Amendment  No.:  138 

Facility  Operating  License  No.  Z?P/?- 
77  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  m  Federal 
Register.  February  7. 1990  (55  FR  4278). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  27, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanocga-Hdmilton  County 
Library,  1001  Broad  Street  Chattanooga, 
Tennessee  37402 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant  Units  1  and  2.  Hamilton 
County,  Tennessee 

Dale  of  application  for  amendments: 
April  5. 1990  (TS  90-08} 


Brief  description  of  amendments:  The 
amendments  modify  Section  3/4.8, 
Electric  Power  Systems,  of  the  Sequoyah 
Nuclear  Plant  Technical  Specification 
(TSs)  to  allow  the  cleaning  of  the 
emergency  diesel  generator  (DC)  fael-oil 
storage  tanks.  The  changes  add  a 
footnote  to  the  72-hour  operability 
requirements  in  Action  Statement  "a"  of 
Limiting  Condition  for  Operation  3.8.1.1. 
The  footnote  states  that  the  72-hour 
requirement  to  return  the  alternating 
circuit  power  sources  to  operable  status 
before  an  operating  unit  must  begin 
shutting  down  may  be  extended  to  144 
hours  for  performing  Surveillance 
Requirement  (SR)  4.8.1.1.2.f.l.  This  SR  is 
the  TS  requirement  for  cleaning  the  DG 
fuel  storage  tanks. 

These  amendments  are  being  issued 
without  the  30-day  public  comment 
period  specified  in  10  CFR  50.91(a).  As 
requested  by  the  licensee,  the  staff 
concluded  that  exigent  circumstances 
existed  because  of  the  importance  of  the 
DCs  to  plant  safety  and  the  potential 
deterioration  of  the  fuel  oil  bom  the 
tanks. 

Date  of  issuance:  April  27, 1990 

Effective  date:  April  27, 1990 

Amendment  Nos.:  137, 123 

Facility  Operating  Licenses  Nos. 
DPR-77  and  DPR-79.  AmendmenU 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  12, 1990  (55  FR  13868) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  27, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street  Chattanooga. 
Tennessee  37402. 

The  Cleveland  Electric  Illuminating 
Company,  Duquesne  Light  Company, 
Ohio  Edison  Company,  Pennsylvania 
Power  Company,  Toledo  Edison 
Company,  Docket  No.  50-440,  Perry 
Nuclear  Power  Plant  Unit  No.  1,  Lake 
County,  Ohio 

Date  of  application  for  amendment 
February  9, 1988 

Brief  description  of  amendment  The 
amendment  modifies  Table  4.8.1.1.2-1  of 
the  Technical  Specifications  (TS)  related 
to  testing  frequency  of  the  emergency 
diesel  generators.  The  criteria  of  seven 
consecutive  failure-free  demands  and 
reducing  the  number  of  failures  in  the 
last  20  valid  demands  to  less  than  or 
equal  to  one  for  returning  to  the  normal 
monthly  test  frequency  applies  no 
matter  which  of  the  criterion  (greater 
than  or  equal  to  2  failures  in  the  last  20 
tests  or  greater  than  or  equal  to  5 
failures  in  the  last  100  tests)  caused 


entry  into  the  increased  testing 
frequency. 

Date  of  issuance:  April  30, 1990 

Effective  date:  April  30, 1990 

Amendment  No.  27 

Facility  Operating  License  No.  NPF- 
58.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Rei^sten  April  8, 1988  (53  FR  11377)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  30, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Perry  PubUc  Library,  3753  Main 
Street  Perry,  Ohio  44081 

The  Cleveland  Electric  Illuminadng 
Company,  Duquesne  Light  Company, 
Ohio  EdiiMHi  Company,  Pennsylvania 
Power  Company,  Toledo  Edison 
Company,  Docket  No.  50-440,  Perry 
Nuclear  Power  Plant  Unit  No.  1,  Lake 
County,  Ohio 

Date  of  application  for  amendment 
March  16, 1990 

Brief  description  of  amendment  The 
amendment  revised  the  Reactor  Core 
Isolation  Cooling  (RCIC)  Equipment 
Room  Differential  Temperature  Isolation 
Actuation  Instrumentation  Trip  Setpoint 
and  Allowable  Value  in  Table  3.3.2-2  of 
the  Technical  Specifications.  The  new 
setpoint  would  be  in  effect  for  year- 
round  operation.  The  current  setpoint  is 
only  in  effect  until  Lake  Erie 
temperature  reaches  55*  F. 

Date  of  issuance:  May  4, 1990 

Effective  date:  Ma  y  4. 1 990 

Amendment  No.  28 

Facility  Operating  License  No.  NPF- 
58.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  4. 1990  (55  FR  12802).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  4, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753  Main 
Street  Perry,  Ohio  44C81 

Union  Electric  Company,  Docket  No.  50- 
483,  Callaway  Plant.  Unit  1,  Callaway 
County,  Missouri 

Date  of  application  for  amendment 
November  14. 1989 

Brief  description  of  amendment  The 
amendment  revised  technical 
specifications  section  3/4.7.1.2  to  add 
clarification  to  Surveillance 
Requirements  4.7.1. 2.1  .a  (4)  and 
4.7.1 .2.1  .b(l)  by  identifying  automatic 
valves  that  are  either  excluded  or 
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included  in  the  flow  path  of  the 
Auxiliary  Feedwater  System  whose 
position  has  to  be  venfied  to 
demonstrate  operaOility 

Date  of  issuance  April  26.  1990 

Efjecuve  dale:  Apnl  26, 1990 

Amendment  No.:  M 

Facility  Operatitig  License  No.  NPF- 
30.  Amendment  revised  ihe  Technical 
^Mcifications 

Date  of  ini'.iu,  notice  tn  Federal 
Register  |anuary  24.  1990  (55  PR  2449) 
The  Conunisftion  8  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  26, 1990. 

No  significant  hczarda  consideration 
comwenta  received:  No. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street.  Fulton. 
Missouri  65251  and  the  John  M.  Olin 
Library,  V\  ashuixton  University,  Skinker 
andUndeli  BuulevtirdB.  St.  Louis. 
Missouri  63i;« 

\  ermotil  Yankee  iNucieax  Power 
Cirporalion,  D<x:kpt  No  50-271 
\  ermont  Yankee  Nuclear  Power  Station 
\  emon,  V  ermont 

Date  of  application  for  amendment 
March  2. 1990 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  (TS)  and  their  related 
Bases.  Specifically  it  removes  the 
organization  charts  from  the 
administrative  control  requirements  of 
theTS. 

Date  of  issuance:  April  25, 1990 

Effective  date:  April  25. 1990 

Amendment  No.  121 

Facility  Operating  License  No.  DPR- 
28.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Rej^ster  March  21, 1990  (55  PR  10546). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  25. 199a 

No  signJfioaat  hcBcards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street,  Brattkboro.  Vermont  05301. 

Virgiiua  Electnt  arii  Power  Compar.> 
Docket  No  50-280.  Surrv  Power  Station 
L  nit  No.  1,  Surry  County,  \  ir^n.a 

Date  of  application  for  amendment 
January  6. 1990 

Brief  description  of  amendment  The 
amendBMOt  pnstponfs  the  requirement 
to  cyde  and  venfy  cipjen  each  weight- 
loaded  check  valve  in  the  Containment 
and  Redrcnlation  Sprnv  Systems  until 
the  next  raiwUng  o  i;,i«t^  One  issue 


remains  under  review  from  the 
licensee  8  application. 

Date  of  issuance  Apnl  28,  V«0 

Effective  date:  Apnl  2ti,  1«* 

Amendment  i^o  140 

Facility  Operating  Licensp  So  DPR- 
3Z'  Amendment  revised  the  Technical 
Specifications 

Dale  of  ir-.tiOi'  notice  in  Federal 
Kexister  February  21   1990  (55  F'R  6124) 
The  Commission  8  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  Apnl  26, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185 

\  irjjinia  Electric  and  Powt.T  Cumpan  ^ , 
D(xJket  Nos  50-280  and  50-2^1   Surr> 
Power  Station.  Unit  Nos   ;  ,ind  2  Surry 
County.  Virginia 

Date  of  applicatjon  for  amendments: 
December  29, 1989 

Brief  description  of  amendments: 
These  amendments  delineate  the 
surveillance  requirements  for  the 
emei^geocy  diesel  generator  load 
sequencing  modification  completed  in 
1969. 

Date  of  issuance:  May  1, 1990 

Effective  date:  May  1, 1990 

Amendment  Nos.  141  and  139 

Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  Ma-xh  21. 1990  (55  FR  10547) 
The  Commission  s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  1, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location  Swem  Library,  College  of 
William  and  Mary,  WUliamsburg. 
Virginia  23185 

Washington  Public  Power  Supply 
Syttam,  Docket  No  50-39''.Nuf  lear 
Plu)act  No  2  Benton  County, 
Washington 

Date  of  application  for  amendment 
November  29, 1989  as  supplemented  by 
letter  dated  Mardi  21. 1990. 

Bnef  dpsrnption  of  amendment  This 
amendment  revises  Technical 
Specification  3/4  3  6,  "'Control  Rod  Block 
Instnunentaiion."  by  modifying  the 
requirement  for  performance  of  the 
channel  functional  test  for  two  trip 
functions  during  certain  conditions. 
When  WNP-2  is  in  mode  5.  the  chaimel 
functional  tes'  for  the  source  range  and 
intermediate  range  monitor  not  full  in 


trip  functions  may  be  satisfied  by 
administratively  controlling  tne 
positions  of  the  detectors  and  by 
vf.fv'.ng  triose  positions  visually. "Hie 
'  ,:SHS  section  for  the  technical 
speL.ficatiun  is  amended  to  include  the 
circumstances  for  utdizinj?  the 
alternative  for  the  ma'-inel  functional 
test 

Date  of  issuance:  April  20, 1990 

Effective  date:  April  20, 1990 

Amendment  Noj  81 

Facility  (iterating  License  Na  NPF' 
2I.- Amend.Tir-n's  changed  the  Technical 
Specificauun&. 

Date  of  initial  notice  m  f  e  c »  ^  I 
ReRLster  February  7. 1990  (55  FR  4287) 
ihe  Commission's  related  evaluation  of 
the  a.mendm^in!  .s  f-ontained  in  a  Safety 
Evaluation  Ch'i-:  April  20, 1990. 

No  significj..::  .".czards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Richland  Qty  Library.  Svrift 
and  Northgate  Streets,  Richland. 
Washington  99352. 

Washington  P-.jWit  P'^-.-n-r  Si;r>!)  ■■ 
System.  Dociei  No  SO-JS'jSuciear 
Project  Na  2  Ben;i>n  County, 

VS'ashinjilon 

ijuie  oj  application  for  amendment 
October  27, 1989 

Brief  description  of  amendment  This 
amendment  revises  Surveillance 
Requirement  4.0.2  by  deleting  the 
general  requirement  that  the  combined 
time  interval  for  any  three  consecutive 
surveillance  intervals  shall  not  exceed 
3.25  times  the  specified  surveillance 
interval  The  corresponding  bases 
section  is  revised  to  set  forth  the  basis 
for  ensuring  that  suzveillances  are 
performed  in  a  timely  manner. 

Date  of  issuance:  April  28, 1990 

Effective  date:  April  28. 1990 

Amendment  Noj  82 

Facility  Operating  License  No.  NPF- 
21:  Amendments  changed  the  Technical 
Specifications. 

Date  of  initial  notice  in  Faderal 
Register  December  27. 1989  (54  FR 
52314)  The  Commission's  related 
evaluation  of  the  amendment  it 
contained  in  a  Safety  Evaluation  dated 
April  28, 199a 

No  significant  haxards  consideration 
comneats  received:  No. 

Local  Public  Document  Room 
location:  Richland  City  Library,  Swift 
and  Nortfagata  Streets,  Richland. 
Washington  SRS2. 
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NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNinCANT  HAZARDS 
CONSIDEILATION  AND 
OPPORTLNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  followdng 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
Endings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment 

Because  of  exigent  or  emergency 
circimistances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circiunstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
pubuc  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  Ucensee  has  been  informed  of 
the  pubUc  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resimiption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  Ucensed  power  level  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment  If  comments  have  been 


requested,  it  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circimistances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street  NW..  Washington.  DC  and  at  the 
local  public  document  room  for  the 
particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Director,  Division  of  Reactor  Projects. 

The  Commission  is  also  offering  an 
opportiinity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By  June 
15, 1990,  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 


Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board. 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safefy  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2  714.  a 
petition  for  leave  to  interv  ene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect's)  of  the 
subject  matter  of  the  proceedi.ig  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  parfy  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificify 
requirements  described  above. 
Interested  persons  should  consult  a 
ciirrent  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW..  Washington.  DC 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  faciUfy  involved. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  soecific 
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sonnies  and  documents  of  which  the 
petitioner  is  awart  and  on  which  the 
petitioner  intend*  to  rely  to  estabhsh 
those  facts  or  expert  opinion  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  apphcint  on  e  materia!  sssue  of  law 
or  fact,  Contentioas  shall  be  limited  to 
matters  withm  the  scope  of  the 
amendments  undi?r  consideration.  Tlie 
contention  must  be  one  whijh,  if  provt-ii 
would  entitle  the  petitioner  to  rphrf  .A 
petitioner  who  fails  to  file  such  a 
supplement  which  8ati,srie8  these 
requirements  with  resftecl  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subi'^ct  to  any 
limitations  n  tne  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
paitiGi|>at«  fully  in  the  conduct  of  the 
hearing,  indnding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  N\V.  Washington.  DC,  by 
the  above  date.  Wnere  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(aO0j  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Project  Director):  petitioner's  name  and 
telephone  numben  date  petition  was 
mailed:  plant  naTe  and  publication 
date  and  page  nuriit)er  of  this  Federal 
Register  notice  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
Genera!  Counsel,  U.S  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  tfie  attorney  for  the 
licensee 

Nontimely  fHms^s  of  ptUtions  for  leave 
to  intervene,  amended  petitions, 
supplemental  pet  tions  and  'or  requests 
for  heaiteg  Will  not  t;e  enu-rtained 


absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 

the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  speafied  in  10  Ci-'R  2.714[aJ[lj{i)- 
(v)  and  2.714(d). 

Ariiona  Public  Service  Company,  et  a! 
Docket  No,  STN  50-528.  Palo  Verde 
Onerating  Station,  Unit  1.  Mancopa 
County,  .\nzona 

Dele  uf  application  for  amendment- 
April  30. 1990 

Brief  description  of  amendment  T^e 
Amendment  revises  surveillance 
requirement  4  4.1.4.2  of  TS  3/4.4.1.4. 
"Reactor  Coolant  System-Cold 
Shutdown"  by  decreasing  the  required 
shutdown  cooling  flowrate  from  4000 
gpm  to  2000  gpm  on  a  one-time  basis 
until  initial  entry  into  Mode  2  for  Cycle 
3. 

Date  of  issuance:  May  4. 1990 

Effective  date:  May  4, 1990 

Amendment  No.:  48 

Facility  Operating  License  No.  NPF- 
41:  Amendment  revised  the  Technical 
Specifications. 

Public  comment  requested  as  to 
proposed  no  significant  hazards 
consideration:  No.  The  Commission's 
related  evaluation  of  the  amendment, 
finding  of  emergency  circumstances, 
consultation  with  the  State  of  Arizona. 
and  final  determination  of  no  significant 
hazards  consideration  are  contained  in 
a  Safety  Evaluation  dated  May  4. 1990. 

Attorneys  for  licensee:  Mr.  Arthur  C. 
Gehr,  Snell  &  Wilmer.  3100  Valley 
Center,  Phoenix.  Arizona  85007. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library, 
Business  and  Science  Divisioa  12  East 
McDowell  Road,  Phoenix,  Arizona 
85004. 

Public  Service  Electric  &  Gas  Company, 
Docket  No  SO-,"?!!,  Salem  Generating 
Station.  Lnit  No.  2,  Salem  Cfiiin'\    Sew 
Jersf  y 

Date  of  Application  for  amendment: 
January  4, 1990 

Brief  description  of  amendment:  The 
amendment  changed  the  Technical 
Specifications  to  allow  Unit  2  to 
complete  the  fourth  fuel  cycle  with 
maximum  chaining  pump  flow 
exceeding  the  technical  specifications 
limit  of  550  gpm  by  less  the  1». 

Date  of  Issuance:  April  20, 1980 

Effective  Dote:  April  20, 1980 

Amendment  Noj  36 

Facility  Operating  License  No.  DPR- 
75:  Amendment  revised  the  Technical 
Specifications. 


Public  commeiiU  requestec  as  to 
proposed  no  aiga^ioaat  kamardt 
consideration:  No.  TTie  Cominission's 
related  evaluation  of  'he  amendment. 
consultation  with  the  State  of  New 
Jersey  and  final  no  significant  hazaroh 
consideration  determination  are 
contained  in  a  Safety  Evaluation  dated 
April  20, 1990. 

Attorney  for  licensee  Conner  and 
Wetterhahn.  1''4"  Pennsvlvan  a  Avenue. 
Wiahington.  DC  ZOOOb 

Local  Public  Doeuauat  Boom 
Location:  Salem  Free  Public  Library.  112 
West  Broadway,  Salem.  New  Jersey 
08079. 

NRC  Project  Director  Walter  R. 
Butler 

Dated  at  RockviDa.  Maiylaad.  thU  9th  day 
of  May  1990. 

For  tht  Nuclear  Regulatory  Commiuion 
Slevaa  K.  Vu^is 

Dirtdor.  Dnis^r  of  Reactor  PnfBeU4/U. 
Office  ofNmciaar  Reactor  RegaJattoa 
[Doc  90-112H  FIM  6-lS4ft  8:45  am] 


Chemical  Toxicity  of  Uranium 
Hexafluorlde  Related  to  Radiation 
Doses;  Avail2U>Htty 

The  Nuclear  Regulatory  Commission 
has  published  "Chemical  Toxicity  of 
Uranium  Hexafluoride  Related  to 
Radiation  Doses"  (NUREC-1391)  as  a 
draft  for  public  comment  The  purpose 
of  the  report  is  to  compare  the  eariy 
chemical  effects  from  large  acute 
exposures  to  uranium  hexafluoride  with 
the  effects  from  acute  radiation  doses  of 
25  rems  to  the  whole  body  and  of  300 
rems  to  the  thyroid.  Commoits  are  due 
by  July  15. 1990. 

A  free  single  copy  of  draft  NUREG- 
1391  may  be  requested  by  those 
considering  public  comment  by  writing 
to  the  U.S.  Nuclear  Regulatory 
Commissioa  Washington.  DC  20555.  A 
copy  is  also  available  for  inspection 
and/or  copying  for  a  fee  in  tbe  NRC 
Public  Document  Room.  2120  L  Street 
NW.  (Lower  Level).  Washington.  DC 

Dated  at  Rockville.  Maryland.  Uui  9th  day 
of  May,  1980. 

For  the  Nuclear  Regulatory  Commisaion. 
Frank  A  Co«t«iai. 

Deputy  Director.  Diviskm  aflUguhtory 
Applications.  OfftctafHmelearBtgalatorf 
Research. 
TT  Hoc  90-1U73  Filed  S-lS-SOc  8:45  «■] 
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OFFICE  OF  THE  UNITED  S'^ATES 
TRADE  REPRESENTATiVE 

rocket  No.  jO^  -63! 


Tecnnical  Arnend-nen?  ;o  * 
Determination  To  in-posa 
D''*les  en  Certan  P-oduc; 
Fjropean  Comrnun;*v 


of  the 


agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice  of  technical  amendment 
to  the  Hannonized  Tariff  Schedule  of 
the  United  States. 

summary:  Effective  December  8, 1989, 
U.C  L;..;td  States  Trade  Representative 
suspended  the  application  of  the 
increased  duty  on  imports  of  certain 
tomato  sauces  from  the  European 
Community  (54  FR  50673),  and  modified 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  striking  out 
subheading  9903.23.15  and  by  inserting 
in  lieu  thereof  two  new  subheadings. 
However,  the  application  of  the 


9903.23.17 
9903.Z3.18 


increased  duty  was  not  suspended  for 
certain  articles  for  which  a  suspension 
was  intended.  This  notice  corrects  that 
error. 

EFFECTIVE  DATE:  May  16, 1990. 

ADoec'^scf;  Office  of  the  United  States 
1  -antative,  600  17th  Street 

NW..  Washington.  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lorraine  Takahashi.  (202)  395-«)77,  or 
Bennett  Harman,  (202)  395-3074. 

SUPPLEMENTARY  INFORMATION:  On 

December  29, 1988,  pursuant  to  authority 
delegated  by  the  President  of  the  United 
States  Trade  Representative  (USTR)  in 
Proclamation  No.  5759  of  December  24, 
1987.  the  USTR  partially  terminated  the 
suspension  of  the  application  of 
increased  duties  on  imports  of  certain 
products  of  the  European  Community 
proclaimed  in  Proclamation  No.  5759 
and  modified  the  list  of  affected 
products  (53  FR  53115).  On  July  28, 1989. 
the  USTR  modified  the  list  of  affected 
products  to  exclude  pork  hams  and 


shoulders  (54  FR  31398);  and  pffs^(  tive 
December  a  1989,  the  USTR  *■';,- 
modified  the  list  by  suspenamg  the 
application  of  the  increased  duty  on 
imports  of  tomato  sauces  provided  for  in 
HTS  subheading  2103.20.40  (54  FR 
50673). 

This  notice  further  modifies  the  list  of 
affected  products,  to  clarify  that  goods 
classified  in  HTS  subheading  2002.90.00 
are  not  subject  to  the  increased  duties 
being  applied  pursuant  to  Proclamation 
No.  5759,  as  modified  by  the  notices  of 
the  USTR  on  December  29, 1988,  July  28, 
1989  and  December  8, 1989. 

Modifications 

Accordingly,  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS)  is 
hereby  modified  by  striking  out 
subheading  9903.23.16  and  by  inserting 
in  lieu  thereof  the  following  new 
subheadings  and  superior  text  thereto, 
with  such  superior  text  at  the  same  level 
of  indentation  as  the  article  description 
of  subheading  9903.23.20: 


Artde/descnption 


Tomatoes,  praparsd  or  preaerved  (tatcefA  paste)  oUieninse  than  by  Iha  processes  specified  in  chapter  7  or  11  in  haadbig 

2001. 
Tomatoes,  wfwle  or  r  pieces  (pro>ndad  for  in  aubheadkig  2002.10.00) 


OttMT  (provided  tor  m  sut)head»)g  2002.90.00).. 


Rates  of 
dulyl 


W 


100.. 
100.. 


Rates  of 
duty2 


No 

cfiange. 
No 

change." 


The  increased  rate  of  duty  provided 
for  in  HTS  subheading  9903.23.18  is 
hereby  suspended,  and  that  subheading 
shaU  be  shaded  in  the  HTS.  The 
modifications  made  by  this  notice  are 
effective  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse  for 
consumption,  on  or  after  May  16, 1990. 
Carta  A.  Hills, 
U.S.  Trade  Representative. 
[FR  Doc  90-11384  Filed  5-15-«):  8:45  pm] 
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rOocKeixo.  301-«51 

'■prminstion  of  Section  302 
i-ivestiyMioi  Regarding  ttie  Republic 
ons  en  imports  Of 


O'  '.or::;,  3 


^  <^^*r' 


agency:  Office  of  the  United  States 
Trade  Representative. 

ACnON:  Notice  of  termination  of 
investigabon  under  section  302  of  the 
Trade  Act  of  1974,  as  amended. 

summary:  The  United  States  Trade 
Representative  (USTR)  has  terminated 
an  investigation  initiated  under  section 


302  of  the  Trade  Act  of  1974  as  amended 
(Trade  Act)  with  respect  to  restrictions 
maintained  by  the  Republic  of  Korea  on 
the  import  of  beef,  having  reached  a 
satisfactory  resolution  of  the  issues 
imder  investigation. 

DATES:  This  investigation  was 
terminated  effective  April  26, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  Adams,  (202)  395-4755.  or 
Lorraine  Takahashi,  (202)  395-3077, 
Office  of  the  U.S.  USTR,  600 17th  Street 
NW.,  Washington.  DC  20506. 

SUPPl£MENTARY  INFORMATION:  On 

February  16, 1988,  the  American  Meat 
Institute  (AMI)  filed  a  petition  under 
section  302(a)  of  the  Trade  Act  of  1974, 
as  amended.  19  U.S.C.  2412(a),  alleging 
that  the  Government  of  the  Republic  of 
Korea  maintains  a  restrictive  import 
licensing  system  covering  all  bovine 
meat,  including  high-quality  beef,  and 
noting  that  on  May  21, 1985,  the  Korean 
Government  had  banned  the 
importation  of  beef.  AMI  maintained 
that  this  prohibition  violates  Article  XI 
of  the  General  Agreement  on  Tariffs  and 
Trade  (GATT),  nullifies  and  impairs 
tariff  concessions  on  beef  made  by 


Korea  under  the  GATT,  and  is  otherwise 
unjustifiable  and  unreasonable  and 
burdens  or  restricts  U.S.  commerce. 

On  March  28, 1988,  the  USTR  initiated 
an  investigation  of  these  practices  (53 
FR  16995).  On  May  4, 1938,  the  GATT 
Council  of  Representatives  ("GATT 
Council")  authorized  establishment  of  a 
dispute  settlement  panel.  Under  GATT 
Article  XXIII:2,  to  examine  the  United 
States  complaint  regarding  Korea's 
import  restrictions  on  beef. 

On  May  24, 1989,  the  GATT  dispute 
settlement  panel  issued  a  report 
concluding  that  Korea's  import 
restrictions  on  beef  are  contrary  to  the 
provisions  of  GATT  Article  XI:1,  and  not 
justified  for  balance-of-payments 
purposes  in  light  of  the  improvement  of 
the  Korean  balance-of-payments 
situation.  The  panel  recommended 
prompt  establishment  of  a  timetable  for 
phasing  out  Korea's  restrictions  on  beef. 

Pursuant  to  19  U.S.C.  2414,  as 
amended  by  section  1301  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988,  the  USTR  was  required  to 
determine  whether  Korea's  import 
restrictions  deny  "rights  to  which  the 
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United  States  is  entitled"  under  the 
GATI'  and  whethrr  such  practices  are 
unjustifiable  or  unreasonable  and 
burden  or  restrict  U.S.  conunerce.  The 
deadline  for  this  detpmnnation  was 
September  28.  1989.  which  was  18 
months  after  the  date  of  initiation  of  this 
investigation. 

On  the  basis  of  the  GATT  panel  report 
on  this  matter,  the  USTR  determined  on 
September  28, 1989,  that  nghis  to  which 
the  United  States  is  entitled  under  a 
trade  agreement  (the  GATT)  are  denied 
by  Korea's  restrictions  on  imports  of 
beef.  Section  301(a)(1)  of  the  Trade  Act 
provides  that  if  the  USTR  makes  such  a 
determination,  the  USTR  shall  take 
action  authorized  under  section  301(c) 
subject  to  the  specific  direction,  if  any, 
of  the  President. 

The  USTR  determined  that  the 
appropriate  action  to  take  under  section 
301(c)  was  to  suspend  the  application  of 
GATT  tariff  concessions  with  respect  to 
Korea,  affecting  products  of  Korea  in  an 
amount  that  is  equivalent  in  value  to  the 
burden  or  restriction  on  United  States 
commerce.  However,  the  USTR  decided 
that  it  was  desirable  to  delay 
implementation  of  action  under  section 
301  in  this  case,  to  allow  additional  time 
for  proceedings  in  the  GATT.  At  that 
time.  Korea  had  not  yet  agreed  to  join  a 
consensus  by  the  GATT  Council  of 
Representatives  to  adopt  the  GATT 
panel  report. 

On  November  8. 1989,  the  panel  repwrt 
was  adopted  and  Korea  commenced 
consultations  with  the  United  States  on 
plans  for  implementing  the  panel's 
recommendations.  On  March  21. 1990.  a 
trade  agreement  was  initialled  between 
the  United  States  and  the  RepubUc  of 
Korea,  and  on  April  26  and  27, 1990.  the 
Republic  of  Korea  and  the  United  States 
exchanged  letters  formalizing  the 
agreement.  The  agreement  includes  the 
following  key  elements: 

(1)  A  commitment  that  Korea  wrill 
liberalize  fully  its  beef  market, 
consistent  with  its  balance-of-payments 
liberalization  commitment  undertaken 
last  fall  in  the  GATT,  to  liberalize 
imports  of  certain  products  or  otherwise 
bring  them  into  conformity  with  the 
GATT  no  later  than  July  1997. 

(2)  Three  years  of  transitional  import 
quota  levels  which  provide  growth  over 
the  1989  quota  and  actual  trade.  Levels 
of  these  quotas  (customs  clearance 
basis)  are:  1990—58,000  metric  tons; 
1991—62.000  metric  tons:  and  1992— 
66.000  metric  tons.  Bilateral 
consultations  will  be  held  on  the  import 
regime  betwppn  1992  and  full 
liberalization  in  199'^.  It  has  been  agreed 
that  the  remaining  transitional  regime 
will  be  designed  to  increase  imports 
further. 


(3)  A  system  to  provide  for  expanding 
direct  access  between  buyers  and 
sellers  in  the  Korean  marliet  will  be 
estabhshed  by  October  1,  1990  This 
system  is  designed  to  allow  the 
development  of  relationships  w '..*". 
Korean  purveyors  that  will  assist  U.S. 
exporters  in  developing  name 
recognition  and  m  selling  their  high 
quality  products. 

(41  Ai\  industry-to-industry  dialogue 
that  will  continue  to  resolve  issues 
relating  to  the  elimination  uf  bid  and 
performance  bonds  and  other  issues, 
and  allow  multiple  puts  on  a  single 
tender  bid  position  and  the  elimination 
of  packaging  specirications. 

In  light  of  the  above,  the  USTR  has 
determined  pursuant  to  section 
304(a)(1)(B)  that  the  appropriate  action 
at  this  time  is  to  terminate  the 
investigation  of  this  matter  initiated 
under  section  302(a)  of  the  Trade  Act, 
and.  in  accordance  with  section  306(a) 
of  the  Trade  Act.  to  monitor 
Implementation  by  Korea  of  the 
commitments  made  in  the  April  26-27 
exchange  of  letters.  If.  on  the  basis  of 
the  monitoring  carried  out  imder  section 
30e(a).  the  Trade  Representative 
considers  that  Korea  has  not 
satisfactorily  implemented  its 
commitments,  in  accordance  with 
section  306(b)  the  Trade  Representative 
shall  determine  what  further  action  to 
take  under  section  301. 
A  )ane  Bradley, 

Chairwan.  Section  301  Committee. 
(FR  Doc.  90-1 1 3M  Filed  5-15-90;  «;45  am] 

MUJNQ  COOC  ]«&«•-« 


PRESIDENT  S  COMMISSION  ON 

WHITE  HOUSE  FELLOWSHIPS 

Annual  Meeting  of  Commissioners 

agency;  President  s  Commission  on 
White  House  Fellowships. 
ACTioic  Notice  of  Annual  Selection 
Meeting  of  the  President's  Commission 
on  White  House  Fellowships;  closed  to 
the  public. 

summary:  Notice  is  hereby  given  that 
the  annual  Selection  Meeting  of  the 
President's  Commission  on  White  House 
Fellowships  will  be  held  at  Mt. 
Washington  Conference  Center, 
Baltimore.  Maryland.  May  31  through 
June  3. 1990.  beginning  at  S  p.m. 

The  Annual  Selection  Meeting  is  part 
of  the  screening  process  of  the  White 
House  Fellowships  program.  During  this 
three-day  meeting,  the  applicants  will  be 
interviewed  by  members  of  the 
Presidential  Commission.  At  the 
conclusion  of  this  meeting,  the 
Commissioners  will  recommend  to  the 


President  those  thev  propose  be  seifcted 
to  seve  as  While  House  Ftriiowhhps 

It  has  been  determi.^.eii  bj  'r.e  Director 
of  the  Office  of  Personnel  Management 
that  because  of  the  nature  of  the 
screening  process,  wherein  personnel 
records  and  confidential  character 
references  must  be  used,  which,  if 
revealed  to  the  public  would  constitute 
a  clear  Invasion  of  the  individual*! 
privacy,  the  content  of  this  maeting  faUa 
within  the  provisions  of  section  552b(c) 
of  title  5  of  the  United  States  Code, 
Accordingly,  this  meeting  is  closed  to 
the  public. 

dates:  The  dates  of  the  Annual 
Selection  Meeting  of  the  President's 
Commission  on  White  House 
Fellowships,  which  is  closed  to  the 
public,  h-f  Vlis  ^1   r  'IP  3.1900. 

PCm  FURTHER  INFORMATION  CONTACT: 

Phyllis  Byrne,  Associate  Director, 
President's  Commission  on  White  House 
Fellowships.  712  Jackson  Place  NW.. 
Washington.  DC  20503.  (202)  395-4522. 

Dated:  March  3a  1990. 
MaicyLHMd. 

Director.  Preaidenl's  Commiuion  on  White 
HouBt  Fellowthipe. 

(FR  Doc  90-11306  Filed  5-15-Slk  8:45  am] 
Biu.i»«o  coot  Mas-oi-M 


SECURITIES  AND  F  t CHANGE 
COMMfSStON 

Self -Regulatory  Organizations; 
Appltcsttont  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Haaring:  Boston  Stock  Exchange  irK.. 

May  10,  ii/J^ 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 
Ashland  Coal.  Inc. 

Common  Stock.  No  Par  Value  (Fde 
No.  7-5918) 
Alliance  New  Europe  Fund.  Inc 

Common  Stock,  101  Par  Value  (File 
No.  7-5919) 
Dallas  Semiconductor  Corp. 

Common  Stock.  102  Par  Value  (File 
No.  7-6820) 
Future  Germany  Fund.  Inc. 

Common  Stock.  1001  Par  Value  (File 
Na  7-5821) 
Geneva  Steel 

Class  A  Common  Stock.  No  Par  Value 
(File  No.  7-5022) 
Indonesia  Fund.  Inc 

Common  Stock.  lOOl  Par  Value  (File 
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No.  7-6023) 
India  Growth  Fund.  Inc. 
Conunon  Stock.  101  Par  Value  (File 
Na  7-5924) 
Japan  OTC  Equity  Fund 
Conunon  Stock,  $.10  Par  Value  (File 
No.  7-5925) 
Kimmins  Environmental  Service  Corp. 
Common  Stock,  1001  Par  Value  (File 
Na  7-5928) 
Landmark  Land  Co.,  Inc. 
Common  Stock,  150  Par  Value  (Ffle 
No.  7-5927) 
Merry-Go-Round  Enterprises,  Inc. 
Common  Stock.  lOl  Par  Value  (File 
No.  7-5828) 
New  Line  Cinema  Corp. 
Common  Stock,  101  Par  Value  (File 
No.  7-5929) 
Rhone-Poulenc  S-A- 
American  Depositary  Share,  Common 
Stock,  No  Par  Vahie  (File  No,  7- 
59301 
Rhone-Poulenc  Sj\. 
Warrants.  Common  Stock,  No  Par 

Vahie  (File  No.  7-5931) 
These  securities  are  Msted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  1. 1990,  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW„  Washington.  DC 
20549.  FoUowing  this  opportunity  for 
bearing,  the  Commission  wil!  approve 
the  applications  if  it  fmds.  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unhsted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
N4arket  Regulation,  pursuant  to  delegated 
authority. 
looatliaB  G.  Kati, 
Secretary. 

[VR  Doc  90-11318  Filed  5-15-flO:  8:45  am) 
■UMO  cooc  Mio-evM 


Self-Peg!.'*2to-/  Orqanizatfont; 
App:":avo-!S  ':;r  -j-i;'sf?d  Trading 
P"  ,   -^fs  3'" ..  0'  OpponanJty  for 
Mear^^Q,  Midwest  Stock  Exchange,  Inc. 

May  ia  199a 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 


12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unhsted  trading  privileges  in  the 
following  securities: 

Del  Electronics  Corp. 
Common  Stock.  110  Par  Value  (File 
Na  7-6903) 
Energy  Development  Partners.  Ltd. 
Common  Stock.  No  Par  Value  (File 
No.  7-5904) 
Europe  Fimd,  Inc. 
Common  Stock.  1001  Par  Value  (File 
Na  7-5905) 
Fingeriiut  Companies.  Inc. 
Common  Stock,  lOl  Par  Value  (File 
Na  7-5906) 
Kelley  Oil  ft  Gas  Partners,  Ltd. 
Common  Stock.  No  Par  Value  (Fde 
No.  7-5907) 
Pacific-European  Growth  Fund.  Inc. 
Conunon  Stodc  llO  Par  Value  (File 
No.  7-5908) 
Safeway  Stores.  Inc 
Conunon  Stock.  101  Par  Value  (File 
No.  7-5009) 
Safeway  Stores,  Inc. 
Warrants  expiring  11/24/96.  No  Par 
Value  (FUe  Na  7-5910) 
Seitel  Incorporated 
Common  Stock.  101  Par  Vahie  (File 
No.  7-5911) 
Veronex  Resources,  Ltd. 
Common  Stock,  No  Par  Value  (File 
No.  7-5912) 
Vista  Resources,  Inc. 
Common  Stock,  $2.50  Par  Value  (File 
Na  7-6913) 
Wahlco  Environmental  Systems,  Inc. 
Common  Stock,  101  Par  Value  (File 
No.  7-5914) 
Georgia  Gulf  Corporation 
Common  Stock,  $.01  Par  Value  (File 
No.  7-5915) 

Sun  Distributors  LP. 
Class  A  Limited  Partnership  Interest, 
Common  Slock.  $.01  Par  Value  (File 
No.  7-5916) 

Sun.  Distributors  LP. 
Class  B  Limited  Partnership  Interest, 
Common  Stock,  101  Par  Value  (File 
No.  7-5917) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  refiorted  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  1, 1990,  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW,  Washington.  DC 
20549.  Following  this  opportunity  for 


hearing,  the  Com  n.s.s  II  n  w  ,.  *;  prove 
the  applications  if  it  fmds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  appUcations 
are  consistent  with  the  maintenance  of 
fair  and  orderiy  markets  and  the 
protection  of  investors. 

For  the  Commiaaion.  by  the  Diviaion  of 
Market  Regulation,  ponuant  to  delegated 
authority. 
jooathoD  G.  Kata, 
Secretary 

[FR  Doc  90-11319  Filed  5-15-00;  8:45  am] 
■aiwa  cow  aoie^va 
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Drake  I''cum,,.  •-,- 
App<''^":3*!C'.  'or  D 


•*541 

ir\C4  NoUC*  of 

■-tration 


May  9.  IQOa 

agency:  Securities  and  Exchange 

Commission  ("SEC") . 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

APPUCANT:  Drake  Income  Shares,  Inc 
RELEVANT  iMo  ACT  SECTtOM:  Section 
8(0. 

SUMMARY  OF  I-  s'pvjc  A ;  sON:  Applicant 
seeks  an  order  acuciring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act 

FIUNQ  DATE:  The  application  on  Form 
N-6F  was  filed  on  December  15, 1989. 
and  was  amended  on  February  26  and 
May  3. 199a 

HEARINa  Oil  NOnnCATlCN  Uf  HLAHr-'iO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
4, 1990,  and  should  be  accompanied  by 
proof  of  service  on  the  AppUcant,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

AOCRE«?5FS:  Secretary,  SEC,  450  5th 
Sti^L  u  .\  <V .,  Washington.  DC  2054a 
Applicant.  C/O  DG  Bank.  630  Fifth 
Avenue,  New  York,  NY  10111. 
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FOR  FURTHER  INFORMATION  CONTACT 

Bnon  Thompson,  Special  Counsel,  at 
(202)  272-3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPtEMCNTARY  INFORMATION:  The 

folIovMiig  IS  a  surrimary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Pubhc  Reference  Branch  or  by 
contacting  the  SEC*  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  25ft- 
4300). 

Apj'iiuar,'  s  Kepresentntions 

1.  Applicant  is  a  Maryland 
corporation  and  is  registered  under  the 
1940  Act  as  an  open-end,  diversified 
management  investment  company.  On 
November  4, 1985,  Applicant  filed  a 
Notification  of  Registration  pursuant  to 
section  8(a)  of  the  1940  Act  on  Form  N- 
8A.  Applicant  did  not  file  a  registration 
statement  under  the  Securities  Act  of 
1933.  Applicant  has  never  made  a  public 
offering  of  its  securities,  and  has  no 
more  than  100  security-holders  for 
purposes  of  section  3(c)(1)  of  the  1940 
Act  and  the  rules  thereunder. 

2.  At  a  meeting  on  October  10, 1989, 
Applicant's  Board  of  Directors 
authorized  the  dissolution  of  Applicant 
because  shareholders  holding  100%  of 
the  outstanding  common  stock  of 
Applicant  redeemed  their  shares. 

3.  As  of  November  3, 1988,  AppUcant 
had  2,051,919  shares  of  common  stock 
outstandiiig.  with  a  net  asset  value  per 
share  of  $10.46.  Thereafter,  on 
November  4,  November  8  and  December 
20, 1988,  Applicant's  shares  were 
redeemed. 

4.  As  of  the  time  of  filing  the 
apphcation,  Applicant  has  no 
shareholders,  assets  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  engaged,  nor  does  it  propose  to 
engage  in  any  business  activities  other 
than  those  necessary  to  wind  up  its 
affairs. 

5.  Applicant  intends  to  file  the 
appropriate  Certificate  of  Dissolution  or 
similar  document  in  accordance  with 
Maryland  state  law  after  the  relief 
requested  has  been  granted.  Applicant 
is  current  on  its  required  filings, 
including  its  N-SAR  filing  and  will  make 
all  final  filings  required  by  the  1940  Act. 

For  the  commission,  by  the  Division  of 
investment  Management,  under  delegated 
authority, 
lotuthao  G.  KaH. 
Secretary. 
[FR  Doc  90-11371  Filed  S-15-flO;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

;R«L  No.  IC— 17462;  S12-74M1 

Piper  Jaffray  Investment  Trust  lr>c^ 
Notice  of  Application 

May  9, 1990. 

AOENCv:  Spcurities  and  Exchange 

Com.nrussion  ("SEC). 

ACTION:  Notice  of  apphcation  for  an 

order  under  the  Investment  Company 

Act  of  1940  (the  "Act"). 

APPUCANT:  Piper  Jaffi-ay  Investment 
Trust  Ina 

REurvANT  ACT  SECTIONS;  Exemption 
requested  pdriL^ant  lo  section  6(c)  of  the 
Act  from  sections  2(a)(32),  2(a)(35).  22(c), 
and  22(d)  of  the  Act  and  Rule  22c-l 
thereunder. 

SUMMARY  OF  APPuCATioN:  Applicant 
seeks  an  order  granting  an  exemption 
from  sections  2(a)(32),  2(a)(35).  22(c)  and 
22(d)  of  the  Act  and  Rule  22c-l 
thereunder.  The  requested  rehef  would 
permit  applicant  to  impose  a  contingent 
deferred  sales  charge  ("CDSC')  on 
certain  redemptions  of  its  shares  with 
respect  to  which  applicant's  front-end 
sales  load  ("FESL")  was  initially 
waived. 

FILING  date:  The  application  was  filed 
on  February  1. 1990  and  amended  on 
April  23, 1990  and  May  4, 1990. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  applicalton  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
5, 1990,  and  should  be  accompanied  by 
proof  of  service  on  applicant  in  the  form 
of  an  affidavit  or,  for  la%vyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary.  SEC  450  Fifth 
Street  NW.,  Washington.  DC  20549. 
Applicant  Piper  Jaffray  Tower.  222 
South  Ninth  Street  Minneapolis, 
Minnesota  55402. 

FOR  FUrmER  INFORMATION  CONTACT: 

Robert  B.  Carroll,  Staff  Attorney,  at  (202) 
272-3043.  or  Jeremy  N.  Rubenstein. 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management  Office  of 
Irvf'.stmpnt  Company  Roculat-on). 
SUPPLEMENTARY  ^FORMATION;  The 

following  is  a  summary  of  the 
application.  The  complete  application 


may  be  obta;r,ed  for  fa  'if  d!  the  SECs 
Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
43001. 

Applicant  •  Kepre«(!nidtiun( 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  organized  under  the  laws  of 
the  State  of  Minnesota.  Piper,  Jaffray  A 
Hopwood  Incorporated  (the 
"DUtributor")  is  a  registered  broker- 
dealer  under  the  Securities  Exchange 
Act  of  1934  and  serves  as  principal 
undewriter  for  appUcant. 

2.  Applicant  has  one  class  of  capital 
stock  that  is  currently  offered  for  sale  in 
eleven  separate  series.  Three  of  such 
series  are  offered  to  the  public  at  their 
net  asset  value  with  no  sales  charge. 
The  other  eight  series  (collectively,  the 
"Funds")  are  offered  for  sale  at  net  asset 
value  plus  an  FESL  on  single  purchases 
of  less  than  $'»    lOQ.  The  FESL  is 
reduceu  on  a  gr d aaated  scale  on  single 
purchases  of  $5  million  and  over  ($3 
million  in  the  case  of  one  Fund).  The 
Distributor  pays  its  investment 
executives  and  other  broker-dealers  a 
fee  equal  to  .15%  of  the  offering  price  of 
such  purchases,  which  amount  is 
reimbursable  under  the  Funds'  12b-l 
plan. 

3.  Applicant  proposes  to  offer  shares 
of  the  FUnds  for  sale  at  net  asset  value 
plus  an  FESL  on  transactions  involving 
less  than  $500,000  (or  such  other  amount 
as  agreed  to  by  the  Distributor  and 
applicant  from  time  to  time).  For 
purchases  of  $500,000  or  more,  applicant 
will  impose  no  FESL  The  Distributor 
will  pay  its  investment  executives  and 
other  broker-dealers  a  fee  in  connection 
with  such  purchases  of  up  to  1.00%  of 
the  offering  price,  which  amount  will  not 
be  reimbursable  under  applicant's  Rule 
12b-l  plan.  However,  applicant 
proposes  to  pay  to  the  Distributor  a 
CDSC  form  the  proceeds  of  certain 
redemptions  of  shares  initially  sold 
without  an  FESL  Amounts  received  by 
the  Distributor  under  the  Rule  12b-l 
plan  will  not  be  reduced  or  offset  by  the 
CDSC  retained  by  the  Distiibutor. 

4.  The  CDSC  would  only  be  imposed 
in  the  event  of  a  redemption  transaction 
occurring  within  a  specified  period  of 
time  (the  "holding  period")  following  the 
share  purchase  and  would  be  equal  to  a 
specified  percentage  of  the  lesser  of  (a) 
the  net  asset  value  of  the  shares  at  the 
time  of  purchase  or  (b)  the  net  asset 
value  of  the  shares  at  the  time  of 
redemption.  The  holding  period  for  the 
Funds  other  than  Institutional 
Government  Income  Portfolio  ("IGIP^) 
would  be  18  months,  and  the  CDSC 
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j.  ►TCPnUge  for  such  Funds  would  be 
1.00%.  The  hoidmj!  penod  fur  iGEP  would 
be  two  years,  and  the  CDSC  percentage 
would  be  .50%. 

5.  Applicant  represents  that  no  CDSC 
will  be  imposed  when  the  investor 
redeems  (a)  amounts  representing  an 
increase  in  the  value  of  shares  due  to 
capital  appreciation:  (b)  shares 
purchased  through  reinvestment  of 
dividends  or  capital  gains  distributions; 
or  (c)  shares  held  for  more  than  the 
required  holding  period.  In  determining 
whether  a  CDSC  is  payable,  shares,  or 
amounts  representing  shares,  that  are 
not  subject  to  any  CDSC  will  be 
redeemed  first,  and  other  shares  or 
amounts  will  then  be  redeemed  in  the 
order  purchased. 

8.  Applicant  intends  to  waive  the 
CDSC  on  purchases  made  by  Piper 
Jaffray  Incorpo.'ated,  its  subsidiaries, 
outside  counsel  to  ipphcant,  and  the 
following  persons  asaociated  with  such 
entities:  (a)  Officers,  directors,  and 
partners:  (b)  employees  and  retirees;  (c) 
sales  representatives;  (d)  spouses  and 
children  under  the  age  of  21  of  any  such 
persons:  and  (e)  any  trust  or  pension, 
profit-sharing,  or  other  benefit  plan  for 
any  of  the  persons  set  iorih  in  (a) 
through  (d).  In  additkn,  sales 
representatives  oi broker-dealers  who 
have  entered  into  sales  agreements  with 
the  Distributor,  and  spouses  and 
children  under  the  age  of  21  of  such 
sales  representatives,  may  buy  shares  of 
the  Funds  without  incurring  a  CDSC 

7.  Applicant  intends  to  waive  all  sales 
charges,  including  the  CDSC  in 
connection  with  purchases  of  Fund 
shares  by  certain  employee  benefit 
plans  provided  that  the  amount  invested 
or  to  be  invested  during  the  subsequent 
13-month  period  pursuant  to  a  letter  of 
intent  in  one  or  more  series  of  applicant 
(including  series  normally  sold  without  a 
sales  charge)  totals  are  least  $2,000,000. 

8.  Applicant  further  intends  to  waive 
the  CDSC  on  the  redemption  of  shares  in 
the  event  of  (a)  the  deadi  or  disability  of 
the  shareholder  (b)  a  lump  sum 
distribution  from  a  benefit  plan  qualified 
under  the  Employment  Retirement 
Income  Security  Act  of  1974  ("ERISA"); 
(c]  systematic  withdrawals  from  ERISA 
plans  if  the  shareholder  is  at  least  59^ 
years  old;  or  (d)  involuntary 
redemptions  ejected  pursuant  to  the 
right  to  Uquidate  shareholder  accounts 
having  an  aggregate  net  asset  value  of 
less  than  the  amount  required  to  be 
maintained  in  an  account  pursuant  to 
the  then-current  prospectus  of  a  Fund. 

9.  No  CDSC  will  be  imposed  on  the 
exchange  of  shares  among  different 
series  of  applicant  or  with  any  future 
series  or  fund  offered  by  applicant 
When  shares  of  one  fund  have  been 


exchanged  for  shares  of  another  fund, 
the  date  of  the  purchase  of  the  shares  of 
the  fund  exchanged  into,  for  purposes  of 
any  future  deferred  sales  charge,  will  be 
assumed  to  be  the  date  on  which  the 
shares  tendered  for  exchange  were 
originally  purchased.  If  the  shares  being 
tendered  for  exchange  have  been  held 
for  less  than  the  holding  period  and  are 
still  subject  to  a  CDSC  such  charge  will 
carryover  to  the  shares  being  acquired 
in  the  exchange  transaction.  Any 
exchange  offer  made  by  appticant  will 
comply  %vith  Rule  lla-3  under  the  Act. 
10.  Applicant  requests  that  the  relief 
extend  to  all  of  its  future  series  offered 
at  net  asset  value  plus  a  sales  charge 
and  any  open-end  registered  investment 
comply  which  may  hereafter  be  advised 
by  Piper  Capital  Management 
Incorporated  and  which  is  in  the  same 
group  of  investment  companies,  as 
defined  in  Rule  lla-3  under  the  Act 

Applicant's  Condition 

If  the  requested  exemptive  relief  is 
granted,  applicant  agrees  that  it  will 
comply  with  the  provisions  of  proposed 
Rule  6C-10  imder  the  Act  Investment 
Company  Act  Release  No.  16619  (Nov.  2. 
1988).  53  FR  45.275  (1968).  as  currently 
stated  and  as  it  may  be  adopted  and 
modified  in  the  future. 

For  the  Commission,  by  the  Divisioo  of 
Investment  Management  onder  delegated 
authority. 

looathan  G.  Katx, 

Secretajy. 

[FR  Doc.  go-11372  Filed  5-15-00: 8:49  am) 
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SMALL  BUSINESS  ADMIMtSTRATlOM 
F»gion  V  Advisory  Counc  i  o-jbiic 

The  Executive  Conunittee  of  the  U.S. 
Small  Business  Administration's  Region 
V  Advisory  Council,  located  in  the 
geographical  area  of  Rosemont  will 
hold  a  public  meeting  June  15, 1S90  at 
the  O'Hare  Ramada  Hotel,  Rosemont 
Illinois,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  present 

For  further  information,  write  or  call 
Roy  Olson,  Assistant  Regional 
Administrator  for  Public  Affairs,  US. 
Small  Business  Administration.  230 
South  Dearborn  Street,  room  510, 
Chicago,  IL  80604,  312/353-0359. 

Dated:  May  fl.  1900. 
)eaaM.No«rak. 

Director.  Office  of  Advisory  Councils. 
[FR  Doc.  90-11350  FJed  5-15-00;  8:4&  am) 
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Region  Vll  Advisory  Council;  Pu.'iUc 
Meeting 

The  U.S.  Small  Business 
Administration,  Region  VII  Advisory 
Council,  located  in  the  geographical  area 
of  Kansas  City,  will  hold  a  public 
meeting  from  10  a.m.  to  3  p.m.,  on 
Wednesday,  June  13, 1990,  at  911 
Walnut  Kansas  City,  Missouri,  in  room 
2506,  to  disojss  s-jrb  .Ttartf*!  as  mav  b^" 
presented  by  members  and  the  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present 

For  further  information,  write  or  call 
Dan  Loar,  Special  Assistant  to  the 
Regional  Administrator,  U.S.  Small 
Business  Administratioa  911  Walnut 
Kansas  City,  MO  64106,  816/428-0145. 

Dated:  May  9, 1990. 
|eanM.Nowak, 

Director,  Office  of  Advisory  Councils. 
[FRIVh.  ?r>^1349  Piled  5-15-90;  8:45  am) 


Region  VIII  Advisory  Council;  Public 

Meeting 

The  U.S.  Small  Business 
Administration  Region  Vni  Advisory 
Council,  located  in  the  geographical  area 
of  Fargo,  will  hold  a  public  meeting  at 
8:30  a.m.  on  Thursday,  May  24. 19ga  in 
room  451  of  the  Federal  Building,  657 
Second  Avenue  North.  Fargo.  North 
Dakota,  to  discuss  such  matters  as  may 
be  fvesented  by  members,  staff  of  the 
Small  Business  Administration  or  otfiers 
present 

For  further  information,  write  or  call 
James  L  Stai,  District  Director,  U.S. 
Small  Business  Administration,  657 
Second  Avenue  North,  Fargo,  North 
Dakota  58102.  7m/23»-5131. 

Dated:  May  la  19ga 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
[FR  Doc.  90-11351  Filed  5-15-90: 8:45  am) 
BULia  coot  «»S-«^H* 


DEPARTMENT  OF  STATE 

Secretsn.'  of  State's  Advisory 
Committee  on  Private  inter.iattonal 
Unv;  Firs»  Ueet:ng  of  Study  Group  on 
Intercountry  Adoption 

The  Department  of  State  announces 
that  the  first  meeting  of  the  Study  Group 
on  Intercountry  Adoption  of  the 
Secretary  of  State's  Advisory  Committee 
on  Private  International  Law  will  take 
place  on  Tuesday,  June  5, 1990  from  9:30 
a.m.  to  4:30  p.m.  in  the  conference  room 
in  Suite  1331.  Department  of  State. 
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VVashini^ton.  DC  (entrance  to  buiiding: 
:2nd  *  C  StreeU,  NW.) 

The  meeting  wiU  review  the  study  n'-.d 
■tport  prepared  by  the  Permanent 
Huieaii  of  the  Hague  CorJerence  on 
P'rivate  Interaaticnai  Law  for  the  firs; 
session  of  the  Conference's  special 
commission  on  inlercountry  adoption 
that  is  to  take  place  at  The  Hague. 
Netherlands,  on  June  11-21, 1990.  The 
review  by  the  study  group  is  to  provide 
guidance  for  the  U.S.  delegation  to  the 
special  commission  session  whi^h  will 
begin  international  negotiations  on  th^ 
H<!^',ie  Conference  8  project  to  develop 
by  1993  a  con\ent,a;i  I  multilateral 
treaty)  on  mtemational  cooperation  in 
the  Intercountry  adaption  of  children. 

Copies  of  the  Hagje  Conference 
Permanent  Bureau  a  t'udy  and  report 
and  other  materials  relevant  to  this 
project  may  be  obta  ned  by  contacting 
Peter  H.  Pfund  at  (202)  053^851  or  by 
writing  him  at  the  Office  of  the  Legal 
Adviser,  L/PTL,  ZIOO  K  Street,  ^av., 
Suite  402,  Washington.  DC.  21X)37-7180. 

As  access  to  the  Slate  Department 
building  is  controlled.  Ms.  Rosalia 
Gonzales  of  the  office  indicated  above 
should  be  nouHed  no',  later  than  Friday, 
June  1  ((202)  653-«852j  of  the  name, 
a^iliation,  address  ar.d  phone  number  of 
persons  wishing  to  attend.  Members  of 
the  public  will  be  able  to  attend  the 


meeting  up  to  the  ca^/L  .ity  of  the 
meeting  room.  Person*  interested  but 
unable  to  attend  li\e  ir,  -eting  are 
welcome  to  submit  wntten  ujmn.ents  or 
f'Dpos.iis  to  the  addrcM  indicated 
a  hove. 

Dated  May  6  I'WO 
Peter  H.  Pfund, 

AsiisCc:.!  Lfya!  Ad\ iSi'i-  'or  Private 
Intematiortal  Lew  and  V    e-Chinnaaa, 
Secretary  of  Static »  AiJv:.:c<ry  Lo:nadttt900 
Private  InlernaUonol  Law. 

'FR  Do.    9*>-!  1  H4  Filed  5-15-90;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
(CGD  90-0311 

Lorsn-C  Mid-Contlr>ent  Expansion 
Project  Transmitter  Station  Antenna 
PosHlons 

AGtNCr.  U.S.  Coast  Guard,  DOT. 
Acno#«:  Notice. 

summary:  This  notice  publishes  the 
transmitter  antenna  position  survey 
data  for  the  Loran-C  Mid-Continent 
Expansion  Project 

FOR  FURTHER  INFORMATION  CONTACT 

L : ;;.  Ruy<  r  Bai-nett,  U.S.  Coast  Guard 


Headquarters,  Radio- Aids  Apphcatioas 
and  Developments  Branch  at  tel«phor»e 
(202)  267-02a9.  (FTS)  267-029'.^ 

SUPPlfMENTARV  INFOflMATTCN:  l'>>e 

Loran-C  Mid-Continent  ExpaiMon 
Prodis  8  tnir^t  usee  FAA  project 
that  doses  the  present  zap  m  Loran-C 
coverage  m  the  mid -continental  area  of 
the  United  Slaleft.  This  project  will  mf'et 
the  FAA's  reqtiirements  for  avia  nun  u^e 
of  Loran-C  in  the  National  Airspace 
System. 

To  close  the  gap  in  Loran-C  coverage, 
the  usee  is  expanding  the  Great  Lakes 
Loran-C  chain  and  creating  two  new 
L/)ran-C  chains.  The  Great  Lakes  Chain 
(GRl  7980>  is  expected  to  begin 
providing  expanded  Loran-C  coverage  ia 
December  1990 

The  two  new  Loran-C  chains  will  be 
the  North  Central  U.S.  and  the  South 
Central  U.S.  chains.  The  South  Central 
U.S.  Chain  (CRI 9010)  is  expected  to  be 
operational  in  December  1990.  This  date 
does  QOt  include  the  Las  Cruces,  NM 
statioo  which  is  expected  to  be 
operational  in  April  1991. 

The  North  Central  U.S.  Chain  (CUU 
6290)  is  expected  to  be  operatioaal  in 
April  1991. 

The  geodetic  coordinates  of  these 
transmitter  antenna  positions  are: 


Statkxt 


Bo«a«  City,  0K..„ 

GiUett^WY 

Havra.MT 


36'30'20.783^. 
44*00'1tJ06-N. 
48-44'38.58e"N. 


tongHud* 


ior53^.4»rw. 

106'37'2&a96"W. 
lOrSS  53.61 3"W. 


EtaPvaHon 


1406  9m. 

tstoam. 

661.5m. 


The  surveys  were  performed  by  the 
U.S.  Defense  Mapping  Agency  and  are 
in  the  World  Geodetic  System  1984  at  an 
achieved  accuracy  of  1  meter  The 
elevations  are  in  meters  ui  the  National 
Geodetic  Vertical  Datum  of  1929.  The 
data  for  the  Las  Cruces.  NM  station  will 
be  released  when  the  station  survey  is 
completed. 

Dated:  May  0. 199aL 
R.T.  Nebon,  ' 

RearAdmiraJ.  US.  Caaat  Guard.  Chief.  Office 
ofNavigatMo  Safety  a»d  Waterway  Service*. 

(FR  Doc  90-11334  Filed  5-15-flO;  8:45  ami 

BL  .  lUvi  CODE  tStO- 


•CGDS3-0551 


il 


Study  of  trie  Use  of  Vessel  Tonnage  in 
US  l_aws  and  Regxjiatkjns;  Meeting 

ftOFMCv:  Coast  Gujrd  I'OT. 


action:  Notice  of  pubhc  meeting; 
extension  of  comment  period. 

suMMAirr  On  April  3, 1990.  the  Coast 

Lvicird  published  a  ootioe of  public 
meeting  (55  FR  12438)  to  present  iU 
preliminary  results  from  an  ongoing, 
Congressionally-flMBdstod  study  on  the 
use  of  vessel  tonnage  in  U  S  laws  and 
regulations.  The  adctress  for  Lhe  meeting 
was  corrected  bv  a  document  ;:  .jl  i:rhed 
on  April  12,  VjM  {b5  VP.  l^BS    A\  t.^e 
public  meetinji  on  May  3.  'i'J-M.  the  (  ,    s? 
Guard  received  .severs!  reGo^sLs  to 
extend  the  comment  f-.eMod  fn-)rr.  May 
14. 1990  to  )uiic  1.  1S;X)  Af-e-  [mnn 
apprised  of  the  pielinunan,  resui's  at  ttie 
meeting,  several  representatives  of 
major  industry  organic tions  suggested 
that  more  time  would  be  necessary  to 
formulate  a  meaningful  response. 
Therefore,  the  Coast  Guard  is  extending 
the  comment  period  on  its  preliminary 
results  of  the  study  from  M;.  \  1 4  1390  to 
June  1. 1990. 
OATlS:  Written  comments  must  be 


received  on  or  before  June  1, 1990. 
ADORESSFS:  Written  comments  should 

.:.»Me^  !u  the  Tonnage  Survey  Branch 
(G-MVI-5),  room  1316.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW., 
Washington.  DC  20603-0001.  (202)  267- 
2992.  Comments  diould  identify  this 
notice  (CGD  8(M)55)  and  the  sector  of 
the  maritime  co  a.^u  nity  that  the  person 
making  the  u).T.ments  repfeaents. 
Between  the  huurs  of  8  SJa.  and  3  p.m. 
EST  Monday  through  Friday,  except 
Federal  holidays,  written  comments  may 
be  hand-delivered  to.  and  are  available 
for  inspection  at  this  address. 

FOa  rURTHEP  INFORMATION  CONTACT 

Ml.  jusej-ih  T   Lewis.  C-hitl  'lon.-Kigt 
Survey  Branch  KI-MVl-S).  Offir.-  of 
Marine  Saf'  h   Stcunty  and 
Environmental  Protection.  2100  Second 
Street  SW,  WshnRtoo.  DC  20503-0001. 
(202)  2n7-2'«2.  between  7:30  a.m.  and 
3:45  p  m.  F-ST  Monday  through  Friday, 
except  Fedf-^:  hoHdavs. 
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Da'H<!  Mav  iai99a 
ID   Sipe«. 

Rear  Admiral,  US.  Coast  Guard.  Chief.  Office 
of  Marine  Safety.  Security  and  Environmental 
Protection. 
'^H  D.>c.  90-11335  Filed  5-15-80:  8:45  am) 

B«.L.MO  COOC  «1*-14-M 


National  Highway  TraWc  Safety 
Administration 

(Docket  No,  lP89-ii.NoJic«21 

Disposition  of  Petition  for 
I>eterminat;on  of  Inconsequential 
Noncompliance;  AutomobUen  Pev,geot 

This  notice  grants  for  some  vehicles, 
but  denies  for  other  vehicles,  the 
petition  by  Automobiles  Peugeot 
(Peugeot)  of  Paris,  France,  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C  1381  et  aeq.)  for  noncompliance 
with  49  CFR  STl.lia  Federal  Motor 
Vehicle  Safety  Standard  No.  lia  "Tire 
Selection  and  Rims."  The  basis  of  the 
petition  was  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  December  4. 1989,  and  an 
opportunity  afforded  for  comment  (54  FR 
50836). 

Paragraph  S4.3  of  Standard  No.  110 
requires  that  a  tire  placard  be 
permanently  affixed  to  the  glove 
compartment  door  or  an  equally 
accessible  location,  and  shall  (^splay 
the: 

(a)  Vehicle  capacity  weight; 

(b)  Designated  seating  capacity 
expressed  in  terms  of  total  number  of 
occupants  and  in  terms  of  occupants  for 
each  seat  location; 

(c)  Vehicle  manufacturer's 
recommended  cold  tire  inflation 
pressure  for  maximum  loaded  vehicle 
weight  and  subject  to  the  limitation  of 
S4.3.1,  for  any  other  manufacturer- 
specified  vehicle  loading  condition. 

Peugeot  provided  incorrect 
information  on  33.259  tire  placards  of 
1986-89  model  year  405  and  505 
vehicles,  a  complete  listing  of  which 
was  published  in  Notice  1.  These 
comprise  33  different  model  and  model 
year  combinations.  The  certification 
labels  provided  the  correct  gross  axle 
weight  rating.  However,  the  total 
number  of  designated  seating  positions 
was  understated.  Also,  the  cold  tire 
inflation  pressures  were  given  for 
normally  loaded  vehicles  (2  rear 
occupants)  Instead  of  ma3umum  loaded 
vehicle  weight  (3  rear  occupants). 

Puegeot  supported  its  petition  by 
stating  that  the  "maximum"  axle  weight 


rating  provided  can  support  the  weight 
of  the  vehicle  when  all  of  the  designated 
seating  positions  are  occupied.  Peugeot 
also  provided  affidavits  from  the 
Michelin  Tire  Company  which 
supported  the  fact  that  the  tires  which 
were  placed  on  the  vehicles  that  were 
marked  with  the  incorrect  vehicle 
capacity  weight  or  tire  pressure  can  still 
function  properly  under  the  conditions 
labeled  on  the  tire  placards. 

No  comments  were  received  on  the 
petition. 

The  agency  has  reviewed  these 
noncompliances  and,  for  the  most  part, 
concurs  with  the  petitioner  that  they  are 
inconsequential  as  they  relate  to  motor 
vehicle  safety.  NHTSA  has  separated 
these  noncompliances  into  four 
categories,  discussed  below. 

The  first  category  is  where  the  only 
noncompliance  is  the  lack  of  the  exact 
wording  "vehicle  capacity  weight"  and 
"cold  inflation  pressure  at  maximum 
loaded  vehicle  weight"  The  placard 
supplied  contains  "Distribution  Capacity 
Weight"  with  discrete  figures  given  for 
front  and  rear  seats,  and  trunks  with 
cargo  evenly  distributed  Similarly,  there 
is  information  under  the  heading 
"Recommended  cold  pressure"  with  psi 
figures  for  front  and  rear  bres.  Thus,  the 
omission  of  the  specific  identifiers 
should  not  result  on  confusion  in  the 
reader  as  to  proper  weights  and  tire 
pressiu^  figures. 

The  second  category  of 
noncompliances  ocoirs  where  the 
indicated  total  number  of  designated 
seating  positions  in  the  rear  (2)  was  less 
than  the  number  that  can  actually  be 
seated  there  (3),  but  the  capacity  weight 
figure  provided  is  correct  for  the  actual 
nimiber  of  passengers  that  can  be 
accommodated  (3).  The  latter  figure  is 
the  one  with  direct  relevance  to  safety, 
and  since  it  is  correct,  the  petition  may 
be  granted. 

The  third  category  of  noncompliance 
occurs  when  both  the  indicated  number 
of  designated  seating  positions  and  the 
assocaited  capacity  weight  are 
incorrect.  The  agency  conducted  an 
analysis  to  determine  whether  this 
noncompliance  was  inconsequential, 
and  determined  that  for  the  most  part 
they  were.  In  these  instances,  the 
recommended  inflation  pressures  can 
accommodate  up  to  the  GAWR  of  the 
vehicle,  when  using  aiiy  tire 
manufactured  that  is  the  size 
recommended  on  the  tire  placard. 

For  the  reasons  discussed  above,  and 
except  as  discussed  below,  petitioner 
has  met  its  burden  of  persuasion  that 
the  noncompliances  described  for 
categories  one  through  three  are 
inconsequential  as  they  relate  to  motor 
vehicle  safety.  The  vehicle  models  that 


fall  within  the  above  three  categories 
include  all  those  identified  in  the 
petition  except  those  mentioned  m  the 
following  paragraph.  Therefore,  the 
petition  is  granted  with  respect  to  the 
modeU  in  categories  one  through  three. 

The  remaining  vehicles  not  covered 
by  the  granting  of  the  petition  fall  into  a 
fourth  category.  For  these  vehit-ies.  both 
the  designated  number  of  seating 
positions  and  the  associated  capacity 
weight  are  incorrect  and  the 
recommended  inflation  pressures  may 
not  accommodate  the  GAWR  of  the 
vehicle.  In  this  instance,  the  agency  is 
concerned  with  possible  overloads  on 
the  tire  and  consequent  deterioration  of 
safety  performance.  There  are  only  three 
models  of  vehicles  in  this  category,  the 
1968  505  tiirbodiesel  sedan,  and  the  198y 
505  DL  station  wagon  (both  manual  and 
automatic).  With  respect  to  these  three 
models,  petitioner  has  not  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  are 
inconsequential  as  they  relate  to  motor 
vehicle  safety  and  its  petition  is  hereby 
denied. 

Authority:  15  U.S  C.  1417;  delegations  of 
authority  at  49  CFR  1.50  and  SOIA 

Issued  on:  May  10, 1990. 
BairyFelriGa, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc  90-11333  Filed  5-15-00:  8:45  am] 

MLUNQCOOt  «t10-$»-4l 


Denial  of  Motor  Vehicle  Defect  and 
Noncompliance  Petition;  Harry  W. 
Sweeney 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to 
NHTSA  under  section  124  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  as  amended  (15 
U.S.Cl381erse9.). 

In  January  1990,  Mr.  Harry  M. 
Sweeney  petitioned  the  National 
Highway  Traffic  Safety  Administration 
requesting  a  defect  investigation  to 
determine  whether  a  safety  related 
defect  involving  rear  brake  wheel 
cylinder  rotation  was  present  on  certain 
1978  through  1986  General  Motors 
Corporation  (CM)  passenger  cars  and 
light  trucks.  The  petition  also  requested 
an  investigation  to  determine  whether  a 
noncompliance  with  a  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS) 
pertaining  to  the  braking  system  exists 
in  1984  Pontiac  Bonneville  passenger 
cars. 

The  Office  of  Vehicle  Safety 
Comphance  (OVSC)  tested  a  1984 
Pontiac  Boimeville  (the  subject  of  the 
noncomliance  petition)  and  three  other 
CM  vehicles  of  similar  design  several 
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years  ago  to  the  requirements  of  the 
applicable  FTwCVSS  {No.  105-75).  They 
passed  the  testa,  and  the  agency  has  no 
reason  to  doubt  the  results  of  these 
tests.  Furthermore.  OVSC  cooducts  tests 
on  new  motor  vehuJes  to  determine 
whether  they  comply,  ss  desired  and 
produced,  with  the  spplicsbie  FMVSS. 
but  the  alleged  problem  involves 
mechanical  wear  and  loosening  of  the 
rear  brake  wheel  cylinder  retention 
system  resulting  from  vehcile  use.  and 
possibly  also  age  related  corrosion. 
Therefore,  the  alleged  problem  involves 
a  defect  related  issue,  not  a 
noncompliance  related  issue,  and  the 
noncompliance  petition  is  denied. 

The  12.3  million  1978  through  1986  GM 
vehicles  which  are  the  subject  of  the 
defect  petition  differ  from  older  designs 
becanse  they  are  equipped  with  a 
"Direct  Torque  Rear  Brake  System 
which  utilizes  a  flange  welded  to  the 
axle  housing,  rather  than  a  thick  brake 
plate,  to  support  the  brake  shoe  anchor 
pin  which  is  subjected  to  the  full  force  of 
the  brake  torgue  reaction.  The  petitioner 
alleges  that  the  rear  wheel  cylinders 
which  apply  the  brakes  by  pusing  the 
brake  shoes  against  each  brake  dni.m 
ran  loosen  with  respect  to  the  thinner 
backing  plate  to  which  they  are  attached 
and  rotate,  causing  a  complete  loss  of  all 
rear  braking  action  if  the  wheel  cylinder 
rotates  sufficiently  to  disconnect  from 
the  brake  shoes.  Several  design  changes 
were  made  to  wheel  cylinders  and 
backing  plates  to  strengthen  the  wheel 
cylmdcr  sttachment  between  the  1978 
and  1985  model  years.  The  petition 
alleges  all  subject  vehicles  which  were 
produced  before  the  &na]  design,  which 
brj^an  to  be  incorporated  in  1985  mode's 
(but  was  not  installed  in  all  1985  and 
1986  models),  should  have  been  recalled. 

A  preliminary  irrreatigation  of 
loosening  of  the  rear  brake  wheel 
cylinders  on  1978  through  1981  models  of 
the  subiect  vehicles  was  initiated  by 
NJTTS.A  in  1985  (File  PE85-029).  The 
1982  and  1983  models  were  added  to  the 
investigation  and  it  was  upgraded  to  an 
Engineering  Analysis  investigation 
(EA86-O06)  after  GM  agreed  to  recall  2.1 
million  vehicles  (Recall  85V-048).  but 
did  not  recall  6.8  million  other  vehicles, 
most  of  which  had  a  simildr  but  not 
identical  wheel  cylinder  retention 
system  design.  The  petition  also  accuses 
GM  of  providing  incorrect  information  to 
NHTSA  dunng  EAfi'VOOe  because  GM 
correspondence  stated  that  an  alignment 
clip  designed  to  assist  in  preventing 
wheel  cylinder  rotation  was  "released  ' 
for  installation  in  1984  models  as  an 
interim  improvement.  The  petitioner 


claims  this  clip  was  not  preaent  in  the 
1984  Pontiac  BoFineville  which  is  the 
subject  of  his  noncompliance  petition. 

GM  does  not  dispute  (and  NHTSA 
agrees)  that  disconnection  of  one  or 
both  rear  wheel  cylinders  would  result 
in  a  total  loss  of  all  braking  from  both 
rear  brakes.  However,  GM  disagrees 
with  the  petitioner's  other  allegation 
that  a  small  amount  of  rear  wheel 
cyliner  rotation  would  cause  the  brakes 
to  "pull."  cusaing  the  vehicle  to  aweve 
to  one  side.  GM  also  claims  that  the 
wheel  cyUnder  attachment  failure  rate  is 
low,  and  this,  together  with  the  fact  Aai 
the  front  brakes  remain  unaffected. 
makes  a  recall  campaign  unnecessary. 

In  response  to  the  defect  petition,  an 
upddted  search  of  NlfTSA's  consumer 
compla;nt  file  system  was  made,  and 
copies  of  relevant  accident  reports  or 
complaints  received  by  GM  were 
obtained.  The  complaint  analysis  was 
limited  to  accident  reports  because  it 
was  detennined  during  the  EA86-006 
investij;ation  that  many  owners  who 
had  not  experienced  a  safety  related 
failure  complained  about  the  expense  of 
replacing  backing  plates  when  slightly 
loose  wheel  cylinders  were  detected 
during  routine  brake  Urung  replacement 
serviang.  A  substantial  number  of 
relevant  accidents  would  ha\e  already 
been  reported  if  the  alleged  problem  is 
safety  related,  because  the  12.3  million 
vehicles  have  expenenced 
approximately  90  million  vehicle  years 
exposure  (corrected  for  attrition),  and 
detached  wheel  cylinders  are  easily 
detectable  by  any  mechanic. 

Based  on  all  relevant  reports  received 
from  sU  sources,  the  reported  accident 
rate  for  the  group  of  vehicles  which 
were  later  recalled  was  2.9  accidents  per 
100,000  vehicles,  and  for  vehicles  not 
included  m  the  recall  the  rate  was  0.4 
accidents  per  100,000  vehicles.  A  total  of 
13  injury  sccidents  and  no  fatalities 
were  reported  for  the  10.2  million  1978 
through  1986  model  year  vehicles  which 
were  not  included  ui  the  recalL 
Howe\er,  some  of  the  reports  may  not 
be  truly  relevant  because  contradictory 
evidence  exists  m  some  cases  The 
complaint  data,  as  well  as  warranty 
data,  indicates  that  the  vehicles  which 
were  excluded  from  the  recall  had  a 
eubstantially  lower  failure  rate  than  the 
recalled  vehicles.  The  warranty  rate  for 
replacement  of  one  or  both  rear  brake 
backing  plates  (which  must  be  replaced 
to  restore  rear  braking  function  after  a 
wheel  cylinder  has  detached)  was  less 
than  0.04  percent  for  vehicles  not 
included  in  the  recall.  Detachment  uf  a 
rear  wheel  cylinder  usually  does  not 
cause  an  accident  because  the  front 


brakes  remain  fully  functional  and 
vehicle  direcbonal  control  is  not 
aignificantiy  aflectedi,  but  some 
accidenta  occurred  because  the  it.jppmg 
distance  may  be  increased  in  sum'' 
situations. 

The  petition  also  alleges  that  wheel 
cylinders  which  are  sufficiently  loose  to 
permit  some  wheel  cylinder  rotation,  but 
not  sufficiently  loose  to  result  in  a  loss 
of  hydraulic  integnty  can  cause  uneven 
braking  action,  and  that  this  can  t  ausf  a 
vehicle  to  "pull"  to  one  side  when  the 
brakes  are  applied.  NHTTSA  has 
performed  several  investigations  of 
«iie>!ed  instability  dunng  braking  in  GM 
vehicles,  including  Invpshgative  cases 
Cfil-OOe  (198CV-1985  X-Boriy)  and  C8.S- 
007  (1982-1985  front  wheel  dnve  A- 
Budy).  and  Engineennjj  Analyses  F..'\84- 
026.  (1982  and  1983  Chevrtte  Dipk  Hi. 
EA84-027,  (1932  Firebird  and  Camaro). 
and  EA&4-028,  (1981  and  1982  SlO  k  S15 
Pickups)  All  of  these  uiveiligatioci 
were  based  on  receipt  of  relatively  Bora 
complaints  than  for  the  petition  vehicle* 
(based  on  a  peer  group  anaiyaia),  yet  ■ 
aafptyrelated  defect  was  not  found  asa 
result  of  any  of  these  investigations. 
Furthermore,  a  Federal  court  ruled  that 
1980  X-Body  cars,  which  had  a  braking 
system  similar  to  those  in  Investigative 
Case  Cfil-OOS  did  not  certain  a  safety 
defect,  even  though  they  hnd  gerwrated 
a  higher  rate  of  r,omp;dints  pertaining  to 
directional  instability  d'jn.'^g  liraking 
than  any  other  group  of  passenger  cera. 
Therefore,  it  appears  there  is  no 
reasonable  possibihty  in.it  N'HTSA 
would  determine  that  a  safety-related 
defect  exists  in  Ibc  aub)ect  vehicles 
solely  on  the  basis  of  complaints 
pertaining  to  directional  stability  daring 
braking. 

Minor  relative  rotatton  between  the 
wheel  cylinder  and  brake  shoes  occun 
In  the  maionty  of  passenger  car  brake 
dmrr  systems,  including  those  with 
perfectly  immovable  wheel  cylmdert. 
This  is  not  noticeable  to  drivers,  and  • 
moderately  loose  whieel  cylinder  woekl 
either  produce  no.  or  very  little,  oneven 
braking  Furthermore,  uneven  rear 
braking  was  found  to  have  a  significant 
effect  on  vehicle  control  during 
numerous  tests  which  have  been 
performed  in  the  pasi  with  numerous 
different  passenger  cards,  including  CM 
vehicles  Front  braking  problema  tend  to 
be  more  likely  to  prodooe  significant 
"pulling"  problems  becanse  they  can 
affect  the  steenng  hnkage  Also,  drivers 
normally  make  minor  steenng 
corrections  even  with  perfect  vehicles. 
because  many  roads  are  not  perfectly 
level,  and  vehicle  passenger  and  in 
loads  are  uaually  not  poaldoned 
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symmetncally.  Since  the  most  extreme 
uneven  rear  braking  possible  (zero  vs. 
100  percent}  is  barely  noticeable  to  most 
drivers,  it  appears  that  minor  wheel 
cylinder  rotation  would  not  cause  a 
vehicle  control  problem. 

In  consideration  of  the  available 
information,  it  was  concluded  that  there 
was  not  a  reasonable  possibility  that  an 
order  concerning  the  notification  and 
remedy  of  a  safety-related  defect  in 
relation  to  the  pe't  oner's  allegations 
would  be  issued  a'  the  conclusion  of  a 
new  investigation  Sm  e  no  evidence  of 
a  safety-related  defect  trend  (except  in 
vehicles  already  recalled]  was 
discovered,  further  commitment  of 
resources  to  determine  whether  such  a 
trend  may  exist  does  not  appear  to  be 
warranted.  Therefore,  the  petition  is 
denied. 

Authority:  Sec  124.  Pub.  L  93-492: 88  Stat 
1470  (U.S.C  1410a):  Delegations  of  authority 
8*  49  CFR  1.50  and  501JI 


Issued  on  May  10, 1990. 
Gaor^B  L.  Rsagia, 

Associate  Administrator  for  Enforcement 
[FR  Doc  90-11392  Filed  5-15-40:  8:45  am] 

MLUNQ  COOC  4t10-<S-M 


Research  and  Spes 
ACTitntstratso  ' 


Progfaris 


Otrice  of  Hazardous  Matenass 
■'■^ansportat;on.  Applications  'or 
t»empt!Ons 

agency:  Resedfch  and  Special  Programs 
Administration,  DOT. 
action:  List  of  applicants  for 
exemptions. 

sdmmary:  In  accordance  with  the 
.  lures  governing  the  apphcaUon 

for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (40 
CFR  part  107.  subpart  B),  notice  is 
hereby  given  that  the  Office  of 


Hazardous  Materials  Transportation  has 
received  the  applications  descnbed 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2 — Rail  freight.  3 — Cargo  vessel. 
4 — Cargo-only  airaraft  5— Passenger- 
carrying  aircraft. 

DATES:  Comments  must  be  received  on 

or  :-. '-relunelS  1990, 

ADDRESS  COMMENTS  TO:  DocketS 

Branch,  Research  and  Special  Programs. 
Administration.  U.S.  Department  of 
Transportation.  Washington.  DC  20590. 

Comments  should  refer  to  the 
apphcation  number  and  be  submitted  in 
triplicate. 

FOB  FU!*THER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
room  8426,  Nassif  Building,  400  7th 
Street  SW.,  Washington.  DC, 


New  Exemptions 


AppiccBon  no. 


Appfcani 


R«gtiation(s)  affected 


Natu«  of  exemption  thereof 


10364-N. 
103e6-N. 
10366-N- 

10367-W_ 
10370-N.. 

10371-N_ 
10372-M- 
10373-N_ 
10374-N. 


Hoectwt  Celaneee.  Corp^  Somefvae.  NJ.. 


U.&  Oeparlmanl  of  Energy.  WaaNnglon.  DC- 


LTV  Energy  Products  Co ,  Garland.  TX.. 


Ace  Saiping  Co.,  Inc.  Shreveport,  LA 

Wetter  Engineering  Co.,  Sugar  Land.  TX. 


Bruin  Engv^eered  Parts,  fnc,  Midlarx].  Ontaria 
Canada. 

Air  Products  and  Chemicaia,  trie,  AlenioiMi, 
PA 

Oey  A  ZiTwnermann,  bfc,  (DZ1),  Parsons,  KS 


SoHralanlz,  S.W.,  Oruingert,  France. 


49  CFR  173.3-0(1) 


4»CFR178.121-1(b>- 


49    CFR     173.119,     173.304, 
173J15. 


49  CFR  173J3 

49  CFR  173.119,  173.304. 

49  CFR  173.306.  178.42.... 


49  CFR  173.119.  173.24, 
173.30a  173  304,  173.327, 
173^28,  173.34.  173.346. 

49  CFR  173.56  (b).  (0(1). 
173.86(b). 

49  CFR  173.119,  173.125, 
173.245.  173.249.  173.249a, 
173.250a,  173.256.  173.257, 
173.262.  173.263.  173.264. 
173.265.  173.266.  173.269. 
173.292.  173.297,  173.299a. 


To  authorize  ttw  use  of  norvOOT  specification  55  gallon  metal 

drums,    lor    s^ipf^eot   of   corrosA/e    Vkjuid     ove<Tiacli8<1    io 

savage  dr..'-. >»     ^.'^<>^  l). 
To  auttwnze  tr^-  js«  ol  model  30A  or  30ej  i.-.n^Hjefs   car'ia.n- 

ing  radtoecivu   -.d'anal.  adBi  21PT-1A  arv;  2'?t    'B  ovw- 

packa  withoul   «    -natimum   grgjss   wpig- !    arirt     .-^oae    ') 
To  manufacture,  m^irti  arx;  'hh\  -i(x>  OC"  sv)**crfn:a;ior  -cwtaifv 

ars  deacifced  as  a  friniHi  pr  -ivef  »ssa<^.t><T  <of  traiscjc'iat)..:-*! 

of  various  tlif&V-'SL'Txx-  tx^utts  ciassvO  as  'lamr-.awe  'I'j- 

uids  or  ItoPimatx*  ^^a    -^icie  ' 
To  auttTonze  sri.c'T«nt  of  tairt   classed  a,i  a  tta.'^r^ab'e  iia^id. 

in  rxxvOC '    «:■*«.  .*KatK-r    T^tnai   p<y.ar*p   tarm    :-^y*e    'i. 
To  autfwrtze  'T-h    ,ss  j*  'v-'T  Cx',  '   soe>.J*«.a!Ky^  cyiirxlers  c<>fv 

Struded  O'  '»»'■    '>>A'   ai'jrnmum  wi'r  a  rnajimun  «rx«,i"g 

pressure  O*   '>''■   psjy   'c   tr a n«,o<->r»a ;>,:,»■   at   fiannaMe   jas 

and  flanwna;  .le  :>Qu>0    :  t^.  h3o  ' 
To  mar^."^'  '.^re    -"ark   ar^^   spii   "^'^  l>.'  '   sc-ecrfKation   rvno- 

ders  Si-Tiiiaf  'x.    'i    zcirisnji^l.w-  wit^  9«<vic<.  prnssu'«  o>  '"lO 

pel  C0ntainif>4  -iX'.  flanrnawe  gas    irnoo*  ' : 
To  authorize    "-*i    jse    j<    a    'X)<">  lXT,"    •^D«ciiK-Al>c.r    iafvaqe 

cylirxj**    •:;    :>«*Dac».    arxj    transpcx^    larriaged    ;x    «3aii;ng 

pacliag*r5  y  varKXJS  '".a.'ar'X'us  --.atanais   ir^>Oe  ' 
To  authorize  aflipwienl  o'  encnosr^e  pf'^iectiies   Ciass  A  expi.j- 

•rves  In  apadaly  de*gri*J   r^iiisar*    sacx-agmg.    3J  ~e*><li-iq 

weight  iirrMatiea.  (modes  < 
To  manufacture,  mark  sruj  »eii  s  •)►>-*  -v-:i,  !»><-    pi-^yt.-'-.yioria 

tank  »»tth*>  a  *»■?  '-a"^  »',  vs^jft!    '--f    'r-n   v-.ipnoent  of 

oertaMi  hazardous  rnaiw.ajs  t^KXiKS)  >   i   ji 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  part  107  of  the 

HdZd- •.    ^  VI  iv       8  Transportations 
Aot  v43  U.S.C  idOO.  49  CFK  1.53(e)). 


Issued  in  Washingtoa  DC  on  May  9. 1990. 
).  SuxamM  Hedgepatfa. 

Chief.  Exemptions  Branch,  Office  of 
Hazardous  Materials  Transportation. 
[FR  Doc  90-11331  Filed  5-15-40;  8:45  am) 
MUJN8  cooc  4aia-aa-« 


Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Fxerrption 

AQENCy:  Research  and  Special  Programs 

\  1     nistration.  DOT. 

action:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
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application  to  become  a  party  to  an 
exemption. 


SUMMARr:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportaticn  s 
Hazardous  Materials  Regulations  {49 
CFF  part  107.  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  hds 
received  the  applicatuns  described 
herein.  This  notice  is  abhrevia'ed  to 
expedite  docketmi}  and  public  notice. 
Because  the  secticns  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 


Federal  Register  pubhcations.  they  are 
not  repeated  here.  Except  as  otherwisf- 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only 
Where  changes  are  requested  (eg.,  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc  ) 
they  are  described  in  footnotes  to  the 
application  number  Application 
numbers  with  the  suffix  "X"  deno'e 
renewal:  application  numbers  with  t.he 
suffix  "P"  denote  party  to  These 
applications  have  been  separated  from 
the  new  applications  fiir  exemptions  to 
facilitate  processing 


DATES:  Comments  must  be  received  on 
or  before  May  3f)  1990 

ADDRESS  COMMEHTS  TO:  Doc.Xetfe 
Branch,  Research  and  Special  Proy,"  -"^s 
Administration.  U.S.  Deparl.Tien!  o! 
Tran.'jportation.  Wa8hini.'.m  DC  20590. 

C'jrr.menis  should  ref(  r  "o  the 
application  number  anu  \>*-  suijmitted  in 
triplicate. 

FOR  FUrrME*  INFOimATION  CO»fTACT: 

Copies  of  the  Hppiicatior.s  are  avaiiable 
for  inspection  m  the  Dockets  Branch, 
room  842a  Na<is:f  Building.  400  7th 
Strtt.-t  S'v\ ..  V«  ahnington,  DC 


Application  Na 


Applcwil 


R«nMwat  of 


3142-X- 
3330-X... 
45M-X... 

4734-X.„ 
S600-X-. 

5704-X- 
6016-X... 
6442-X.„ 
6472-X.„ 
661 6-X,.. 
651»-X.. 
661  »-X- 
664^X.. 
6643-X- 

eeio-x. 

e626-X. 
6e26-X„ 
6670-X., 
6724-X., 
67e0-X. 
e874-X- 

68eo-x.. 

702e-X- 

7032-X., 

7040-X., 

7041-X., 

7052-X...„ 

7062-X.. 

7097-X. 

7247-X.„ 

7259-X.. 

7767-X.. 

776»-X., 

7823-X., 

7840-X., 

8013-X„ 

80S1-X- 

8(M0-X.. 

806&-X. 

8oeo-x.. 

8127-X.. 
8141-X,. 
830e-X,, 

e337-X- 

8397-X...„ 

8451 -X._. 

6451-X.._ 

S-lSI-X.... 

84  73-X,... 

850«-X,... 

a62»-X..- 

852ft-X. 

8664-X.. 

8S54-X_ 

8554-X 

8554-X-_ 
6564-X., 
8554-X... 
8554-X... 


U  S  Department  o'  Er>ergy.  AltXjqu«rcK«  NM  ..____ 

Te*e<1vne  Aan  Cha''<)  Albany  Cxxp    Alt*"*   !TH 
U  S   Department  o*  t  le'gv    AitxjQoBfgoe.  NjM 

General  Etectnc  Co  — Sibcones  Walertord,  MV 

Arco  Electronic  Gase*  Sar  Marooa,  (^ 

Aeroiet  Soda  Propijisior  Co    ^.acramento.  CA  -„__„_____ 

Weiler  Wetdmg  Company   Inc    Daylfxs  OH 

U  S   Depanment  o<  Defense   ^;ills  O.Lirch,  >/A 

ThioKoi  Coro    Bfignarr  CiTy   UT  _____ 

Syntax  Chemicals,  inc  ,  BouiiJer,  CO 

Umof!  Cartxde  Chemicals  S  Plasbo  Co    *r^.    Charteston,  WV  '- 
U™or  Carbide  Cherrncan  4  Ptesitc*.  Go.  I'c    Cf<ar>«?«ton.  WV_ 

Unwr  Cartjtde  industnaJ  Gases   mc  .  ['ianour>  C  

Coming  Inc  ,  Coming.  Nr  ________________ 

AflCO  Chemical  Co  ,  Newlown  St^uara.  P^ 

Brown  WeWing  Supply    Inc    Salina,  KS    __________________ 

Aifco— "^he  BOC  Gfoop   inc    V  irray  H.M.  NJ 

E  I    !Xi  Pont  M  Semours  A  Cc     Wnmingiivi    I3E 

U  S  Department  ot  Defense  *^a!>»  Cx;'.vn,  wA  

E.I  cXj  Pont  tie  ivtemotirs  &  Cc    W.lmington,  DE  * 

Degussa  Corp  ,  RiogetieW  Par*.  Sj  ,, 

Pepsi-Co<a  Co    Somers.  NY , 

Wartef  KiOOe  Witson  NC 

Poiarod  Corp    Nteedfiam  Height*,  MA 

Polaroid  Corp    ^^eed^am  He^jhts  MA 

Ethyl  C/orp    Baton  R,xK)e.  LA 

Battery  AssembWrs  hx  .  Bohemia.  NY  

Pnepe  Electronic*.  Rednvvxl,  A  A   ...      

Ptem  Products  Corp    Varc  tieacJ^   PL 


>14t 
3390 


4734 
6600 

5704 

aoie 

6442 

647X 
6616 
6616 
6616 
6643 
6643 
6610 


6670 

6734 
6766 
6674 


U.S  Department  ot  L>e*e:^<)«  Falls  Church,  VA 

Monsanto  Chermcai  Co    'i'  Locis  MO 

Wanar  Kidde.  WJwr.  NC        

Sonoco  Plastic  Oum.  \r-c    LOcKport,  K.* 

Marubeni  Corp    Ti>yc  japan        

McOonne«  Douglas  Long  Bea.;f  GA 

Umon  Car&ide  indijsirat  Gases  «'c  ,  Oantwy  CT ___. 

Mausef  Pack.agmg.  Limned.  utcfi<»ekj  err 

SLcWi  Pans,  fiance  

Art)ei  FaLTvel  Rail   Douai   C«Ojx,  F-a,nc« 

Amencan  Ciiorne  i  ChemK-ats   ir-c   Corpus  QvMi,  TX- 
Ercfos  S  A    Mad"<!  Spa.T  ...._________ 

W^ittaiief  ''atdney  Systems   Aaltham   MA ...._________ 

tD*  Med  Inc    Svxtr  Piain»>eid  S^i  

IrxJustnal  i  Munvjpai  Erigmeoong   "^c    Cava,  IL 

Mauser  PaOkagmg.  Limbed,  Lilr"tK»id  CT 


7006 
7033 
7040 
7041 
7062 
7062 
7007 
7247 
7286 
7767 
7766 
7623 
7640 
6013 
6061 


6127 
6141 


ScMomberger  \A*etl  Services   Rosharon.  TX „___________________ 

Urndynamics  Ptxseora,  Inc    Gcxxfy^ar   A2       

Boeing  Commercial  Airplane  Group   yVichrta.  KS ,  .  „ 

EVA  E*ent)ahn  VerVervsmittel  Gmtyi,  400C  Dusseldorf  1.  WmI  G«nngny . 

Mo6ay  CoT)    Pittsburgh,  PA  

Birtio  Corp  ,  l^estminslei  CO         _ 

Key  Way  '<'ranv>ort.  inc    Ba'timora,  MO 

Maurer  A  Scott  inc    Len^q^  Vai >y,  PA 

SherOeb  Corp    Lehigh  vaiioy   PA  ■ 

Blasting  Supples  Co    inc    Lehigf  vaney.  PA         

W  A  MuT)hy   Inc    V  Monte  CA  

Energy  ventures  C-orp  dba  fxnumbus  Powder  Co^  Cofcanbut.  X 

Econ«irp'es»,  inc    W^eato^,  IL 

Pepin    'fCC    IrK      IViper-ung    Ml 


6337 

6307 
6461 
6461 
6461 
6473 


6664 
6664 


6M4 
8694 
6664 


20386 


Apo*cafitfi  '* 


e554-X_ 
85S*-X_ 


Sj^t-X- 


9S54-X_ 

«5;o-x_ 

K8e-X- 
Htt-X- 

872a-X_ 
8723-X- 
e723-X_ 
8723-X_ 

e'23-X. 
8723-X- 
8723-X.. 
8723-X- 
8723-X- 
e723-X_ 
8723-X_ 
a:33-x_ 

iB09-X_ 
■W19-X_ 
a«<i2-X._ 

88'8-X„ 
86'8-X_ 

«.-.M-X_ 

i-->-X_ 
***2-X_ 

9or;-x_ 

•164-X- 
•222-X- 
t236-X- 

8275-X.. 

ir'i-X. 

3282-X.. 

»i31-X_ 

3:J31-X_ 

J?^1-X_ 

3^.>4«-X_ 

W74-X_ 

»400-X- 

950ft-X„ 

9^«3-X_ 

9'44-X_ 

9609-X. 

9e32-X._ 

*J&-X.. 

3S19-X.. 

*^'6-X. 

>- :2-X_ 

dsi4-X„ 

9s20-X_- 

»«»4-X_ 

9941-X_ 

«M1-X-. 

«f77-X„ 

';iO^-"-  X... 
10176-X_ 
10207-X. 
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Ex-,r,<Tv«?  "acrt-xsto^w  Int.  Inc.  (E7T).  Wimington.  DE. 
|yinr«sou  (MDiosiww*  Co     %«*-ir.ik   M'J    .. 
Dote  £  aJtOSKrtJS,   irr;     ^osei^TM^^rn.  MN     — ..-.  .    . 

Hf  X'    iTK,    ^J     a»e  Oltf,  UT 

SJiytk*  'jTilijstries  'r\:    .mcoln,  NE — , 

Kamfls  Tiv  Souttyir"  "aif^a*  Co.  Kanstt Oly.  MO 

Low&ina  «  A/xansas  »aiteay  Co.  KanSM  CRy.  MO 

Dana  •-*.     -•Mioke  vA — 

Wir^r'Hjsier  duih.t^  V.c'oN  Co    i^..  WIulI—IW.  VA— 
Exptosivwi  t  rp«r»>»    r.    .  Soarvs    '■<D 
SherOeo  .x^p    Lrifayti  valie>   PA 

AuEJn  ?owO«r  >-^      .  .»n.>ii«»i  .1.  OH ___«_— 

Adas  ^"cwiTei    _-i      .  a   t-i      • — 

^^la  Blast   trx:     Nc^i  r  vtlu.    KY. 
Straw -r  <c»<>s»>^?s    fx-    L>a<>aa,  TX 

Mtrre-vild  ;  .-n's/-/-^     ■       '••watlik,  MN 

Petxf'  ''*  ■      '«..      s-'-:«n.'!>,    Mt.— 

Wa.-"ix»-'  -M  twaf"    o  ,  ^t'«  QaHea.  PA 

Ct  Amencas,  inc.,  »Viimngton,  D6 

Sonoco  Ptm  Drum.  Inc..  Lombard,  N 

Wy  ProMWino  Co    '-x:    Monroa,* 

Union  Cartitda  Indus-  h    .ases.  Inc.,  Danbuy.  CT 

Coming  Inc.  Coming.  NY 


Amalgtvnet  Cmito-OMMon  o(  Premelalco.  he,  Toronto.  Ontario.  Cmmt^  NY. 

OIn  Corporation— WinclwaaBr  Group.  East  ANoa  IL — — — 

Ewolainer.  SX.  Paria.  Franca ____ 

Poly  Procaaaing  Co.  Inc^  Morvoo,  LA  •- 


ct 

•xampdor) 


•664 
•864 
•664 

•679 


•723 

67as 

8723 
•723 
•723 
•723 
•723 
•723 
•723 
•723 
•723 
•733 


••11 
•013 


Cantral  Vermont  Raikray.  Inc.  St  AtMna.  VT. 
Fabricaflad  Mataia.  tac  San  Laandro.  CA  • . 


Biyion  Indualrial  Sarvicaa.  mo.  Laidnglon.  SO. 
Bannatl  Muatrtaa.  P«>lone.  L. 


Orttn  Pltannaoaullcal  Corp^  Somertat.  NJ. 
Cyvwnid  Ca.  Wayne.  NJ- 


hWocartnn  Products  Corp,  North  Augusta.  SC 

KoUrx^     ^«rlJC-al  ,.,:.    i.t<:     v-..^famar<D, CA 

HoaChs:     •ji^ines*'  -^*t     ScKTwr.iaa,  WJ 

AitiAiT;  4  -viiSKTir  A,r»,.-.  ^  -Canada).  Toronto,  Ontario,  Canada- 

PoJy  Pt'-k  s^-sitx 


■4surqh,PA'_ 

>*K-..  .,    LA« 

<      %Ar-r-f->     LA» 

^*'Tt«(r■^J^'J^    -'  A 

..- ^/-rs-?  "~  ^.stort,  TX. 


CDariK^  \r^  s- 


ston,  TX_ 


'!Oc.  -A 


«  Sorlhom  Greece.  SA.  TheasalDnHi.  Grw 

ABart-Signai  A«iv/Sv*^  Co.,  Tempe,  AZ  '• 

lliMMlon  Sarvicaa.  Ouncaiv  OK 

Mattricratt.  he,  DaHimora.  MO 

PWy  Piocaaahg  Co,  Monroa.  LA  '• 

Cxptcaiwia  Tachnologiaa  ML.  ha  (ETI).  Wimington.  OE 

TivWal  Co,  LoMW»*a.  KY. 


ioa~ 


•077 
•1«4 


•27S 
•277 


•S31 
•331 
•331 


•874 


•S83 
•6B4 


Ahhctf  Chemical  Co,  he  MlwaUiaa.  Wl 

TNofcol  Corp.-HuntswOa  Div,  HuitaMta.  AL. 
McOonnel  Dougfaa.  Huniingtan  Baadi.  CA— 

Haradaa  Aaraapaoa  Col,  Magna.  UT 

ET,  he  Fairfald.  CA 


Com.  he  OatMna.  TX 

Ecrx^t  /v    cstia"-  ^-'N 

Q^.-y^-^x  t.  ,^t(,  ■■  .  LwMKtourB^  Q.D.  '•- 
Everawly  BaMery  Co.,  he,  WealWie.  OH  "_ 
AManic  naaaarch  Corp.,  Gmntmm.  VA  m_ 


8632 
963S 

0619 

oe7« 

0012 
8014 

mM 

8041 
8041 


•003 

1J0"6 
10060 
10176 
10207 


■Toau«tio»»w8dd«)na»Engli*»«tee»porta«elBnka«ten(icaltoltX)sepreaeo«^rauttxxT»kx»h<)menio«  "t^-'t^ 

'To  author?*.  -.■  »r,pfw^  o(  Manda  o«  20-50%  c^k'.  .^.>\,.,^^^'^-^  and  80-50%  d»iie«hy«  <-^^  -  -"^"^  TO«-*;««to».  '   -  *-  »> 
la^s  with  re<)t*  »'"»-•    » 


caoacitv  potvett«(*«w^  '(«•"■ 


v^f.«-r   "■*- ■:i^" 


^<J/  ■■ '  v, 

3y 

."ur- 

■"*^ 

'".afx-fi*; 

-^1'  y.-". 

,v«: 

■"'> 

.r% 

IS    -J 


•  To  auTfo  .'- 
♦To  at.-mc;v.:a 

•  To   i„tr<x  .-^ 
•To  ai.'rvx  .'^ 

'  To    Su'^"  ^   .'1:^ 

•To  ^utr^'^jH 
•To    ai.T' '  :e 
'•  To  moCi'f   ■ 
•in^xner^  Ot  nty  i^rT^acm  ^s 

pOMon  B  --diWMis 

'•T,    "^.j^ir,    t;ic--'-.otion  to 
raqurempr.s 

i«  To  aulhonze  thipmeni  ot  addttorwl  rodiat  motor  with  igniter  inataled  and  n  a  propUsrve  state. 


-n.-K,< 


.  r<-  to  proMda  tor  inlac8on-< 
■nto  •>•  poiyaMiylana  o«   r^ 
'.0  ma  pulyaMii^ana  ot  Tm 

^.r^y-M  xjivntatftf. 

■  "d  >   •ii  m  aulhorizad  tanit  car^  how 


i>'ir',i:*e   lanM   a.id   to   mixJi't 


anvng  Ihe  cenrtcatwo  nto  the  pu>»alti|f>ana  ot  '^  cx-^at^  tar^Ks  ant!  -o  -'vi.iity 
-omg  the  cerlificatioo  into  the  pulyathiitana  at  tr*   .Tx-at-w   la;**   sf^J   t   rT-.,xiiry 


^f  ^"^'M'"^ 


'■  ^<-,  rfito  he  potyei" 
s«  va^ra  cycta  reo-  < 


1*  me  ponar't*"  w'^i"*  anr! 

to  5,000  tOf    (jr'WJK^iflll'^^.N 


vv  Mr  «  cars  artd  MC33t  cargo 

pefx:^Jtc   testing  reouu'«''writ» 

0«(kxV  'estio<j  -eqmremerxs 
t»i.-i<v!ic  ^esiiriq  'eqmfBTieJits 
f    w«.fii>?<.'  D'ftisufe  yesaets  tc 

r    -TTxHtv    ;5»^io.li;    'est/nq   rpgtirBneots 


naease  gram  contarM  to  tw  tor  kthum 


'ir^-iK'Q     "\A^^.i 


p**:*f»n<3 


Appicstioci  No. 


601ft-P.. 

eeao-p.. 

6871-P.. 
7052-P...- 

7052-P 

7607-P„„ 

M51-P. 

8451-P.. 

8473-?- 

8554-P._ 

eses-p... 

8723-P.- 
8a02-P- 

9017-P.._ 
9142-P.... 
9168-P.„ 
9723-P.._ 
9723-P... 
9723-P_.. 
9758-P.... 
9970-P_. 

ioioe-p.. 

10307-P_ 
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Aoplctnt 


The  Batf*e  Co    Minneapohs.  MN 
Wit«oo  Suppfy  Cumberiancl,  MD  .. 
EM  Soenca.  Oxannat.  Oh    


Paofc  Electro  Dynannc*.  Redmond,  WA 

S<mT'cx>x,  vtre  Lak«evag  Norway 

Brewer  Oermcal  Corp.  HotkjMu,  HI 

Scot  inc  .  Downer*  Grove  II _. 

E  I  du  Pont  de  Niemourn  and  Co .  Wlminglon.  DE~ 

Eurotamer  SA  inc    Pans  h-ance   — 

Farmers  S^^jpty  &  Exptoarve*.  (nc  .  BartoouwHfc,  KY. 

Kec*j»i  Junctjor  Raitway.  Keo*.uK   lA  

Sootrieastem  Energy  ntc    Lowsv.ua,  IN     

Eufotainer  SA.  Irx; ,  Pan*  France    ..__________— 

Eurolamer  SA,  Inc    Pan*  France 

Eurotaine'  SA   Inc    Pans  France   

EuiDtainer  SA,  irx;    Pans  France    __. 


Ba.^ast  Pactiaginq  So4oIkxi«,  Paci^)caL.  CA     

D  &  J  Transportatior  Specialrsts  Inc    Syracua*,  NY. 

Prv^e  T.:A:*irg  Corp    Bu«ato,  NV 

Ha/Mat  E  r>vrorin«maJ  Group   Inc    BuflalO.  NY_„__ 

Tayrnai  Limited   Ssockport   C^esiire   Engiarxl 

E-  1-  dL  Pont  cie  Semi:>4jrs  and  Caj     Wilmtnglorx,  DE— 

MHma  A  ':<.    ^-^  S  *  .    ^nc:     N«*  vgr*.   Kv         

E.  I.  du  K>n!  3e  ^e<-x  j'-i  ana  i_o    wnrr»r>gion,  DE — 


to 

•Jrempnor 


aoi« 


7062 
7062 
7WI7 
•461 
•461 
•47* 
•664 


•72* 


•017 
•142 
•1«S 
0728 
0723 
•723 


1010* 
10307 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washingtoa  DC  on  May  4, 199a 
|.  Suzanne  He<i^ep*Oi, 
Chief,  Exemptions  branch.  Office  of 
Hazardous  Materials  Transportation. 
[FR  Doc.  90-11332  Filed  5-15-90;  8:45  pmj 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Mdy  9. 1990.  ' ' 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
0MB  for  review  tmd  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submi88ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Conmients  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW.. 
Washinstoo.  DC  20220. 

Internal  Revenue  Service 

OMB  Number.  1545-0134 
Form  Number  IRS  Form  112a 
Type  of  Review:  Revision. 
Title:  Application  to  Adopt,  Change, 
or  Retain  a  Tax  Year. 


Description:  Form  is  needed  in  order 
to  process  taxpayers'  requests  to  change 
their  tax  year.  Ail  information  requested 
in  used  to  detennine  whether  the 
application  should  be  approved. 
Respondents  are  taxable  and 
nontaxable  entities  including 
individuals,  partnerships,  corporations, 
estates,  tax-exempt  organizations  and 
cooperatives. 

Respondents:  Individuals  or 
households,  Farms,  Businesses  or  other 
for-profit.  Non-profit  institutions,  Small 
businesses  or  organizations. 

Estimated  Number  of  Response/ 
Recordkeeping:  20,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 


PwislAS 

PwtslAM 

Re-  jf  3ki*e;.in(; 

S  -^^s,  37min. 
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Pr9t-ann§  aid 

Zhre..  SOmin. 

4hf»..22hra. 

•endmg  the 

toTTi  to  IRS. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  34a2a0  hours. 

OMB  Number  1545-0922. 

Form  Number  IRS  Forms  8329  and 
8330. 

Type  of  Review:  Extension. 

Title:  Lender's  Information  Return  for 
Mortgage  Credit  Certificates  (MCCs) 
(8329):  and  Issuer's  Quarterly 
Information  Return  for  Mortgage  Credit 
Certificates  (MCCs)  (8330). 

Description:  Form  8329  is  used  by 
lending  institutions  and  Form  8330  is 
used  by  State  and  local  governments  to 


report  on  mortgage  credit  certificates 
(MCCs)  authorized  under  IRS  section  25. 
IRS  matches  the  information  suppUed  by 
lenders  and  issoars  to  ensure  that  the 
credit  is  computed  properly. 

Respondents:  State  or  local 
governments.  Businesses  or  other  for- 
profit 

Estimated  Number  of  Responses/ 
Recordkeepers:  10,500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 


Frequency  of  Response:  Form  8329  - 
Annually. 

Form  8330  -  Quarterly. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  60,300  hours. 

OMB  Number  1S45-096Z 

Form  Number  IRS  PubUcations  1075. 

Type  of  Review:  Extension. 

r/t/e/Saft'K'^ard  Procedures  and 
Safeguard  Acv  "v  Rpports. 

Description:  irverr  <ii  Revenue  Code 
Section  6130(p)  requires  that  IRS  provide 
periodic  reports  to  Congress  describing 
safeguard  procedures,  utilized  by 
agencies  which  receive  information  from 
IRS,  to  protect  the  confidentiabty  of  the 
information  Tls  re; 'ion  also  requires 
that  these  agencies  fiunish  reports  to  the 
IRS  describing  their  safeguards. 

RespondentM:  SUite  or  local 
governments,  Businesses  or  other  for- 
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DrofiL  Federal  agencies  or  employees. 
,  n  Df  I  fit  institutions. 

Estimated  Number  of  Responses: 
5.100. 

Estimated  Burden  Hours  Per 
RespondenL  5  hours. 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting  Burden: 
25.000  hours. 

Clearance  Officer  Garrick  Shear  (202) 
">,  /.-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue. 
NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  HoUand. 

Department  Reports,  Management  Officer. 
[FR  Doa  90-11317  Filed  5-15-90;  &45  am] 
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Sunshine  Act  Meetings 

II 


F«iderai    Re^UUer 


^iis   sectjon   of   the   f=^EDERAL   REGIS'^HR 
ccKitams   notices  of  meetings  pubksiied 
^rdef   the    "Govemmert   in   the   Sunshine 
Act'    (Pub    L    94-*09)   5   use.    552b(e)(3). 


couMoorrv  futures  ■toadinq 

CCMMtSSION 

"FEDERAL  REGISTER"  CtTATtON  OF 

PREVIOUS  announcement:  55  F.R.  19143. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  11:00  an..  Wedne&ddy 

M-iV  3«1,  1990.  II 

CHANGE  IN  THE  MEETING:  The 

Coirmission  has  cancelled  the  closed 
meeting  to  discuss  a  Rule  enforcement 

rpvirw. 

CONTACT  PERSON  FO*?  MORE 

INFORMATION:  Jean  A.  Webb,  Secretary 

of  the  Commission. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  90-11537  Filed  5-14-90;  3:20  pm] 

BNJJNQ  COOC  tSai-Of-M 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

May  10. 1990.  1 1 

T  >ME  AND  DATE:  10:00  a.m..  Thursday, 
May  17, 1990. 

PLACE  Room  600, 1730  K  Street  ^JW.. 
Washington.  DC. 

STATUS:  Open.         1 1 

MATTERS  TO  BE  CONSICERED:  The 

Commission  Wi.i  consiJer  and  act  upon 
the  following: 

1.  PauL  Price  v.  Monterey  Coal  Company. 
Docket  No.  LAKE  8&-45-D.  (Issues  include 
whether  the  judge  erred  in  sustaining  Price's 
complaint  of  discrimination  filed  pursuant  to 
secUon  105(c)  of  the  Mine  Act  30  U.S.C 
5  815(c).) 

Any  person  Intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Corrmission  in  advance 
of  those  needs  Subiect  to  20  CFR 
§  2"'W)  T'.o;^;:31  and  \  2~06.160(d). 

CONTACT  PERSON  FOR  MORE 
information:  Jean  E'.lien  (202)  653-5629.' 
(202)  708-9300  for  TDD  Relay  l-60C>-e77- 
8:' J9  [Toil  Free). 

lean  H  Ellen, 

(FR  Doc.  90-11518  Filed  5-14-00;  12:41  pm) 


federal  reserve  system  board  of 
governors 

time  AND  DATE:  n;0C  am,  Mcnday. 

May  21,  1990. 

PLACE:  Marnner  S.  Eccies  Federal 

Reserve  Board  Buildmg,  C  Street 

entrance  between  20th  and  21  st  Streets 

NW.,  Washington.  DC  2a551 

status:  Closed 

MATTERS  to  BE  CONSIDERED: 

1. Personnel  actions  'dppni.r.tments, 
proinot!or.«.  nssign.Ti/^nig  re  assignments,  and 
■alary  actum.-'l  i.nvoKm^  individual  Federal 

Reserve  System  empioyees 

2.  Any  items  car-ied  fopA'ard  firom  a 
previoi^iiy  fin.iJu.nrfMi  !nceting. 

CONTACT  PERSON  FOR  MORE 
iNrORMATiON:  Mr  Josepn  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  c,;!  !2n:|  452-3207,  b€ginr.:".i; 
at  approximately  5  pm.  two  busi;ioss 
days  before  th:s  rrief.ng,  for  a  recc^'de  i 
announcement  of  bank  and  barJt 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  Mf>y  11  1990. 
Jennifet ).  )ohn9on. 
Associate  Secretary  of  the  Board. 
fFR  Dor  90-11442  Filed  5-11-flO;  4:57  pm) 

LEGAL  SERVICES  CORPORATION 

I'residential  Search  Committee; 
Ann'nded  Notice 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  FR     *v-11207 
8-  5'FRl'f-e2fi  M.u  11.  l^J 
Pf^EVIOUSLV  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  The  meeting  was  to  have 
taken  place  on  May  20, 1990, 
commencing  at  1:00  p.m. 
EXPLANATION  OF  CHANGE:  The  meeting 

time  has  been  chanj^ed  f'-on  1:00  p  m.  to 
12:00  p. m 

STATUS  OF  MEETING:  Open  :  A  portion  of 
the  meeting  may  be  closed  scbjec*  to  the 
recorded  vote  of  a  rr:jiur;'y  of  the  Board 
of  Directors  to  discuss  mprers  related  to 
Presidential  Search  as  authonzcd  under 
The  Government  ;n  t.he  S':n.sh:ne  Act  13 
U.S.C.  552b  (;  )  [V..  ,6).  and  (9j:B;  and  45 
CFR  1622.5  ia),  (e),  and  [^'\\. 
MATTERS  TO  BE  CONSIDERED:  \  portion 
of  the  meeting  may  be  closed  fur  the 
reasons  cited  above,  subiect  to  an 
advance  recorded  vote  of  e  majority  of 
the  Board  of  Directors 

1.  Matters  F^s.iied  to  Pre'-.dential 
Search. 


(a)  Revie\v  of  Kesumeh 

(b)  Review  of  FVocei'..res. 

(c)  Review  of  Standa.rd*  Q-.iahfications. 

CONTACT  PERSON  FOR  MORE 
INFORMATtOK  Maureen  R  BozelL 
Executive  Office  (202:  fie,3-lR38 

Da'p  Issued  May  W    1990 
Maureen  R.  Bozeli. 
Corporation  Secretary. 

[FR  Doc  90-11439  Filed  5-11-00;  4:25  pm] 


NATIONAL  MfCMATlOW  BOARS 
MEETING 

TIME  AND  DATE:  2:00  pjXL,  Wednesday, 

June  6  19e:'J. 

c>lace:  Board  Hearing  Room  8th  Floor, 
4^5  K  Street  NW..  Washington.  D.C 

STATUS- 
MATTERS  TO  BE  CONSIDLREC. 

1.  Ratification  of  the  Board  actiona  taken 
by  notation  voting  during  the  month  of  May. 

isoa 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  noUce  wiU  be 
given  at  the  eariiest  practicable  time. 

SUPPLEMENTARY  INFORMADOIC  CopieS 
of  the  monthly  report  of  ine  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Director's  office 

fol'owins  the  meeting 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  William  A.  Gill,  Jr, 
Acting  Execuuve  Director,  Tel:  (202) 
523-592a 

Date  of  Notice:  May  la  190a 
WUBam  A  GiO,  |i.. 
AcUng  Executive  Director,  National 
Mediation  Board. 

[FR  Doc  90-11485  Filed  S-14-40;  12:47  pm] 

en.,.  INC  COOf  -sstv-ei-M 


NATIONAL  TRANSPORT /LTiOH  SAFTTY 
BOARD 

TIME  AND  DATE:  9:30  aju..  Tuesday,  May 

22,  If*'* 

PLACE:  Boara  Room  812A.  Eighth  floor. 
800  Independence  Avenue  SW., 
Washington.  DC  20694. 


STATUS:  Open. 


20390 
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MATTERS  TO  BE  CONSfOERED 

1.  Recommendation  to  FAA:  Require  the 
ii<w>  of  Approved  Restraint  Devices  for 
L    i;   ■<  and  Small  Children.  (Calendared  by 
N<eT -.T  E*uraett) 

.  ::>i:'v  Recommendations  Status 
Assignments.  (Calendared  by  Member 
Burnett) 

News  media,  please  contact  Melba 
Moye  at  (202)  382-6600. 

FOR  MORE  INFORMATION  CO^raCT 
iiea  Hardesty,  (202]  382-6oZ5. 

Dated:  May  11. 199a 
Bej  Hardesty, 

vister  Liaison  Officer. 

m?  TVw  QO-11448  Filed  5-14-90;  9:11  am] 


TEhhtSSPE   vi    I—   AUTHORITY 
^rEDERA^,  »f  0!3  TEH     CiTAriON  Of 

PREVIOUS  ANNOuNCf  memt:  May  14, 1990, 

5:.  ■■•'  :■-'.' 

PREViO'^Su*  AMHUXiHCED  UUi.  AHO  DATE 

Of  MEc  T  NO:  10  ajn.  (EDT).  Wednesday, 

May  18, 1990. 

PREVIOUSLY  tMh,OOHCLii  ^->LAC£  Of 

MEE'-iNc  TVA  Knoxville  Office 
Complex,  400  West  Summit  Hill  Drive, 
Knoxville.  Tennessee. 
cman;  t  s  '^  MEETiNCU  Each  member  of 
the  TVA  Buard  of  Directors  has 
approved  the  addition  of  the  following 
item  to  the  previously  announced 
agenda: 
C — Power  Item 
1.  Amendatory  Agreement  with  the  City  of 


Memphis,  Tennessee,  Memphis  Light.  Gas 
and  Water  Division  and  TV  A  »o  provide  for 
MLG&Ws  participation  in  T  \  \  ^  Growth 
Credit  Profpram.  and  to  provide  a  credit 
reflecting  that  MLG&W  provides  its  own 
high-voltage  transmission  system. 

CC'HfTACT  PERSON  FOR  MORE 

'Nf03MAT!ON:  A  ,,     C  irmichael. 
S' 1     ,.►  r  M"  :  ,1  .k  irttions,  oramember 
of  his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-6000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office,  (202)  47<v-44l2 

Edward  S.  Chtistenbury, 

General  Counsel  and  Secretary  to  the  Board 

[FR  Doc.  90-11468  Filed  5-14-90;  10:52  am] 
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Corrections 


Fsderai    Registor 

Vol    55    Sc    95 

Weilncsiidv     Kia\    :h,   1990 


^^is   section   of   the    FEDERAL    REGIS"!"ER 
contains  edrtona)  ccyrectons  o<  prevKSusfy 
published   Presidental,   Rute,   Proposed 
Rote,   and   Notice  oocuments    These 
cofTections   are   preoared   by   the   Office   of 
the   Federal   Register    Agerxry  prepared 
corrections  are  issued  as   signed 
documents  and  appear  in  tt>e  appropf-aie 
oocurnent   categories  elsewhere   m   tf^ 
issue  1 1 


DEPARTMENT  OF  DEFENSE 

Department  of  tht  Air  Force 

USAF  Scientific  Advisory  Board 
Meeting 


Correction 


II 


In  rso';;*'  uarun:ent  9O10W1 
appf.i-;!i«  :-n  pHj^e  l«929  m  ':he  issue  of 


Monday   May  "  1990.  m  the  second 
column,  m  the  tenth  une  from  the 
bottom,  '22-23  May"  ehould  read    25 
May  • 


BIUJNG  COOC   1tOS-6^-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

\  BPO-oee-GNC  1 

Crtterta  and  Standards  for  Evaluating 
Intermediary  and  Carrier  Performance 


Correction 

on  y<vfii-  18<?-1  ir  'he  ;!r.s,je  rf 


^g:-rinmg. 


'.Vednesday.  Mev  2.  1990  Tiake  'ht- 
foiiowing  currei-tiiir;S 

1  On  pace  18393.  ir.  the  firs'  cwiurr.r. 

in  the  second  complete  para>traph.  m  V/f 
first  line  "ahle"  should  read  "unat'ie' . 

2  On  the  same  page  in  the  third 
column,  m  the  fourth  from  last  line   aftfr 
"20  points"  insert  a  ciosinfi  parenthpsi-'t, 

3  On  page  18395.  m  the  seconO 
i.olumn.  the  I'fh  line  should  read 

"•  Process  correspondence  ace  uratp!y 
(Stamlard  3  =  25  pcmts    ;Oiant>  :" 

4  On  pa^e  18396.  m  the  thirtj  cinuam, 
•-  ■'  e  »-'^h!h  l:ne  '  c-rf     h^-..,.:  -f^aa  "or". 

BIUJMQ  coot  t60fr4l-C 


1990 


Wednesday. 

May  16.  1990 


Part  fl 


Department  of 
Transportation 


Federal  Aviation  Administration 


14  CFR  Parts   13.  47,  SI    91,   183 

Drug  Enforcenent  Assistance;  Proposed 

Rule 


20394 
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DEPARTMENT  0^  TRANSPOR^A^'C 

Federal  Ayiat;on  Aamirvs;rat>cn 

14  CFR  Pans  13,  ■i^  61    9'  and  183 
Dock e!  No    2*5 '48   Notice  ►<c    *'.^^^) 

Dr:jq  Enforceme-^t  AiSiStaoc^ 

agency:  Federal  Aviation 
Administration  [FAA],  DOT. 
action:  Extension  of  comment  period. 


SUMMARY:  This  notice  announces  an 
extension  of  the  comment  period  from 
May  11. 1990.  until  |uly  11. 1990.  on  the 
FAA"8  Drug  Enforcement  Assistance 
Notice  of  Proposed  Rulemaking  (NPRM) 
(55  FR  9270.  March  12. 1990).  In  the 
NPRM.  the  FAA:  (1)  Is  proposing  to 
revise  certain  requirements  concerning 
registration  of  aircraft,  certification  of 
pilots,  and  penalties  associated  with 
registration  and  certification  violations; 
and  (2)  announces  new  procedures  for 
processing  major  repair  and  alteration 
forms  that  pertain  to  fuel  system 
modifications.  The  proposals  respond  to 
the  FAA  Drug  Enforcement  Assistance 
Act  of  1988  and  would  assist  law 
enforcement  agencies  in  their  efforts  to 
stop  drug  trafficking  in  general  aviation 
aircraft. 
dates:  Comments  must  be  received  on 

re  July  11. 199a 
addresses;  Comments  must  be  sent  or 
aeiiverea  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Rules  Docket  AGC-ia 
room  915C.  800  Independence  Avenue 
SW..  Washington.  DC  20591.  Comments 
must  be  marked  Docket  No.  26148. 
Comments  may  be  examined  in  the 
Rules  Docket  between  8:30  a.m.  and  5 
p.m.  on  weekdays,  except  Federal 
holidays.  Late-filed  comments  will  be 
considered  to  tV..  ;  \'   -^  -^   s.  '  V. 
FOR  FURTHER  INFOHMATIOH  CONTACT: 
Earl  F.  Mahoney.  Registry 
Modernization  Program  Staff  (AVN-7). 
Federal  Aviation  Administration.  Mike 
Monroney  Aeronautical  Center.  P.O. 
Box  25082.  6500  S.  MacArthur  Blvd.. 
Oklahoma  City.  OK  73125.  telephone 

SUPPLEMf  MTAflT    iNFOfcMAliOIC 

Comments  Invited 

Interested  persons  are  Invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 


should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  listed  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Federal 
Aviation  Administration  (FAA)  before 
taking  action  on  the  proposed  rule.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  the  comment  period,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Commenters  who  desire  that  the  FAA 
acknowledge  receipt  of  their  comments 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  docket  number  28148." 
The  postcard  will  be  dated,  time- 
stamped,  and  returned  to  the 
commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  the 
f*JPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs.  Attn:  Public 
Information  Center.  APA-230.  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  or  by  calling 
(202)  267-3484.  Requests  must  identify 
the  notice  number  of  the  NPRM  (90-9). 
Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
11-2,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  appHcation  procedures. 

Extension  of  Conmient  Period 

On  April  6, 1990,  the  Aircraft  Owners 
and  Pilots  Association  (AOPA) 
requested  a  60-day  extension  of  the 
comment  period.  AOPA  states  that  it 
promptly  reviewed  the  NPRM  and 
prepared  an  analysis  for  its  members 
which  will  appear  in  the  May  issue  of 
the  AOPA  Pilot  magazine  to  be 
distributed  in  eariy  May.  AOPA  states 
that  the  May  11. 1990  closing  date  would 
not  allow  enough  time  for  AOPA 
members  to  review  the  analysis  and 
provide  meaningful  information  on 
which  AOPA  could  formulate  its 
comments.  Another  commenter,  Mr.  Jack 
W.  Tunstill.  states,  consistent  with  the 
AOPA  request  that  general  aviation 
p'lots  and  owners  generally  do  not  get 
their  information  directly  from  the 
Federal  Register,  but  rather  rely  on 
national  publications  with  printing 


schedules  that  are  not  compatible  with 
the  60-day  comment  period.  Several 
other  commenters  state  their  belief  that 
the  60-day  comment  period  is 
Inadequate  due  to  the  length, 
complexity,  and  significance  of  the 
proposals  in  the  NPRM.  Finally.  Cessna 
Finance  Corporation  states  that  the 
proposals  in  the  NPRM.  if  adopted, 
would  have  a  tremendous  impact  on  the 
way  the  finance  industry  completes 
loans  on  airplanes  and  that  the 
announced  60-day  comment  period  is 
not  adequate  for  it  to  evaluate  the 
proposed  changes  and  formulate  a 
proper  comment. 

In  spite  of  the  fact  that  some  members 
of  the  general  public  may  rely  on 
sources  other  than  the  Federal  Register 
for  information  concerning  agency 
activities,  the  Federal  Register 
constitutes  legal  notice  to  the  general 
public  of  the  agency's  proposed 
rulemaking  actions.  It  is  the  FAA's  goal 
to  permit  all  interested  persons  an 
opportunity  to  participate  in  FAA 
rulemaking  to  the  extent  practicable.  To 
that  end  the  FAA  usually  provides  fairly 
lengthy  comment  periods  so  that 
persons  who  obtain  information  from 
secondary  sources  can  participate.  In 
addition,  the  FAA  maintains  a  mailing 
list  of  persons  interested  in  receiving 
future  NPRM's.  (See  section  entitled 
"Availability  of  NPRM  "  above.)  The 
FAA  will  continue  to  make  every 
reasonable  effort  to  provide  the  public 
the  opportunity  to  participate. 

The  FAA  believes  that  extending  the 
comment  period  for  60  days  is 
warranted  for  the  reasons  expressed  by 
some  of  the  commenters,  in  light  of  the 
fact  that  there  is  no  compelling, 
countervailing  interest  to  the  contrary. 
The  extension  will  provide  adequate 
time  for  readers  to  obtain  a  copy  of  the 
complete  NPRM,  if  desired,  from  the 
FAA,  and  to  do  research  and  prepare 
comments.  The  FAA  believes  it  will 
receive  comments  from  a  larger  number 
of  persons  than  would  be  submitted 
within  the  initial  60-day  period  and 
therefore  will  promote  better 
decisionmaking. 

Therefore,  the  FAA  provides  an 
additional  60  days  for  persons  to 
comment.  Comments  are  now  due  on 
|uly  11. 1990. 

Issued  in  Washington,  DC  on  May  10. 1990. 
Dartcne  M.  Freeman. 

Deputy  Associate  Administrator  for  A  viation 
Standards. 
|FR  Doc.  90-11345  Filed  5-11-flO;  9:42  am) 
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*aENC '  Federal  Communications 

Lommission. 

ACnOM:  Final  rule. 


summary:  The  Commission  is  issuing 
this  Order  to  ensure  that  it  is  fully 
meeting  its  responsibilities  under  the 
Federal  environmental  laws  with  regard 
to  communications  facilities  for  which 
preconstruction  approval  is  not  required 
by  the  Communications  Act  or  the 
Commission  s  rules.  The  new  rule 
requires  that,  with  respect  to  radio 
communication  facilities  that  do  not 
require  preconstruction  authorization, 
but  which  may  have  a  significant 
environmental  impact,  applicants  and 
licensees  must  submit  Environmental 
Assessments  and  undergo  Commission 
environmental  review  before  they 
initiate  construction. 
EF^CT'v<^ -i-c   June  15. 1990. 
FO«t  FURTHER  :MFOfUNATION  CONTACT: 

David  H.  Solomon,  Office  of  General 
Counsel.  (202)  632-6990 
SUPPLEMENTARY  INFORMATKMC  The  rule 
amendments  contained  herein  have 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection,  record 
keeping,  labelling,  disclosure,  or  record 
retention  requirements:  and  will  not 
increase  or  decrease  burden  hours 
imposed  on  the  public.  This  is  a 
summary  of  the  Commissions  Order, 
adopted  April  6. 1990.  FCC  90-122.  The 
full  text  of  this  Commission  decision  is 
available  for  public  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Docket  Branch  (Room  230).  1919 
M  Street  NW..  Washington.  DC.  The  full 
text  of  this  decision  and  the  rule 
amendments  may  also  be  purchased 
from  the  Commission's  contractor. 
International  Transcription  Services. 
Inc..  (202)  857-3800.  2100  M  Street  NW.. 
Suite  140.  Washington.  DC  20037. 

Summary  of  Order 

1.  With  respect  to  communication 
facilities  that  do  not  require  pre- 
construction authorization,  but  which 
may  have  a  significant  environmental 
impact,  the  Commission  has  amended  47 
CFIt  1.1312  to  require  that  applicants 
and  licensees  submit  Environmental 
Assessments  and  undergo  Commission 
environmental  review  before  they 


initiate  construction.  For  facilities  that 
are  categorically  excluded  from  the 
environmental  processing  rules, 
applicants  and  licensees  may  continue 
to  proceed  with  construction  in 
accordance  with  the  Commission's 
applicable  licensing  procedures.  The 
Commission  has  exempted  mobile 
stations  from  the  revised  environmental 
requirement,  given  the  unlikelihood  that 
such  stations  will  significantly  affect  the 
environment. 

2.  The  Commission  determined  that  it 
was  necessary  to  strengthen  its 
environmental  regulations  in  this  area. 
The  new  requirement  will  ensure  that 
environmental  review  occurs  prior  to  the 
initiation  of  construction  of  facilities, 
thereby  minimizing  the  risk  of 
environmental  harm. 

3.  The  Commission  also  amended  47 
CFR  1.1303  to  clarify  that  the 
environmental  requirements  contained 
in  part  1  will  govern  over  other 
provisions  of  our  rules.  Additionally,  to 
eliminate  confusion,  we  have  revised 
various  other  provisions  of  the  rules  to 
conform  to  the  requirements,  as  well  as 
the  terminology,  of  our  environmental 
rules. 

4.  In  view  of  the  foregoing  and 
pursuant  to  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  section  4332  of  the  National 
Environmental  Policy  Act,  section  1536 
of  the  Endangered  Species  Act,  and 
section  470-f  of  the  National  Historic 
Preservation  Act,  //  is  ordered,  That 
parts  1,  5.  21.  2Z  25.  63.  74.  78.  80,  9a  95. 
97,  and  99  of  the  Commission's  rules  are 
amended  as  set  forth  below,  effective 
June  15. 1990. 

List  of  Subjects 

47  CFR  Part  1 
Environmental  impact  statements. 

47  CFR  Parts  5.  21.  22.  25.  63.  74.  78.  80. 

90.  95.  97.  and  99 

Radio. 
Rule  Changes 

Part  1  of  title  47  of  the  Code  of  Federal 
Regulatioiu  is  amended  as  follows: 

PART  1-{AMENOeO] 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

AudMMity:  Sec*.  4.  303.  48  Slal  1006.  1082. 
as  amended:  47  U.S.C.  154.  303.  Implement  S 
U.&C  S52.  unless  otherwise  noted. 

2.  Section  1.1303  is  revised  to  read  as 
follows: 


11.1303 

The  provisions  of  this  subpart  shall 
apply  to  all  Commission  actions  that 
may  or  will  have  a  significant  impact  oo 


the  quality  of  the  human  environment. 
To  the  extent  that  other  provisions  of 
the  Commission's  rules  and  regulations 
are  inconsistent  with  the  subpart,  the 
provisions  of  this  subpart  shall  govern. 
3.  Section  1.1312  and  its  heading  are 
revised  to  read  as  follows: 

11.1312    Faclllttes    o'    -'^c?     op*! 
eonetruction  auttMrizatlon  is  equo  ed. 

(a)  In  the  case  of  facilitibs  ioi  >vhich 
no  Commission  authorization  prior  to 
construction  is  required  by  the 
Commission's  rules  and  regulations  the 
licensee  or  applicant  shall  initially 
ascertain  whether  the  proposed  facility 
may  have  a  significant  environmental 
impact  as  defined  in  §  1.1307  of  this  part 
or  is  categorically  excluded  from 
environmental  processing  under  S 11306 
of  this  part. 

(b)  If  a  facility  covered  by  paragraph 
(a)  of  this  section  may  have  a  significant 
environmental  impact,  the  information 
required  by  S  1.1311  of  this  part  shall  be 
submitted  by  the  licensee  or  applicant 
and  ruled  on  by  the  Commission,  and 
environmental  processing  (if  invoked) 
shall  be  completed,  see  S  1.1308  of  this 
part  prior  to  the  initiation  of 
construction  of  the  facility. 

(c)  If  a  facility  covered  by  paragraph 
(a)  of  this  section  is  categorically 
excluded  from  environmental 
processing,  the  licensee  or  applicant 
may  proceed  with  construction  and 
operation  of  the  facility  in  accordance 
with  the  applicable  licensing  rules  and 
procedures. 

(d)  Paragraphs  (a)  through  (c)  of  this 
section  shall  not  apply  to  the 
construction  of  mobile  stations. 

Part  5  of  title  47  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART5-4AM£N-^0) 

1.  The  authority  citation  for  part  5 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303.  48  Stat.  1066. 1062 
as  amended:  47  U.S.C  154.  303.  Interpret  or 
apply  sec  301.  46  Stat.  1061.  as  amended.  47 
U.S.C.  301 

2.  Section  5.51  is  amended  to  add 
paragraph  (c)  to  read  as  follows: 

{Ul     Statkjr  suthoiiiattiK'  r»<julre<J 

(c)  If  installation  and/or  operation  of 
the  equipment  may  significantly  impact 
the  environment,  see  \  1.1307  of  this 
chapter,  an  environmental  assrssa-f  nt 
<«   "^nned  in  S  1.1311  of  this  chapter 
T,,is   rj€  submitted  with  the  application. 

Part  21  of  title  47  of  the  Code  of 
Fedpra!  Regulations  is  amended  as 

foil      A'- 
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PART21-|A*IENDED) 

i   Hit  auth.)  liv  I  jtHtion  for  part  21 

continues  'o  r.jjri  cts  follows: 

Authontv   S<-.\  i  nnd  VV   4nS!«!    1086, 
\M£..  an  nrncnjul  47  Li.S.C.  154   :uo    ynl»*i 
Otherw   ■,,   rvilei.. 


2.  Section  2 ;  5 
paragraph  (c)  t ) 


blended  to  add 

lif  '^"liows: 


§21.3    StattoT!  »utf>cKU3tioo  r»qulr»d. 

(c)  If  construction  and  or  operation 
may  have  a  significant  environmental 
impact  as  defined  by  i  1.1307  of  the 
Commission's  rules,  the  requisite 
environmental  assessment  as  prescribed 
in  S 11311  of  this  chapter  must  be  filed 
with  the  application  and  Commission 
environmental  review  must  be 
completed  before  construction  of  the 
station  is  initiated.  See  {  1.1312  of  this 
chapter. 

3.  Section  21.23  is  amended  by 
revising  paragraph  (c)(4)  to  read  as 
follows:  1 1 


(21.23     A-n#o<Si'«»ri«  o«  fty-jttca' 


(c)* 


'0'-% 


(4)  If  the  amendment  would  convert  a 
proposal,  such  that  it  may  have  a 
significant  impact  upon  the  environment 
under  S  1.1307  of  the  Commission's 
rules,  which  would  require  the 
submission  of  an  environmental 
assessment,  see  S  1.1311  of  this  chapter, 
and  Commission  environmental  review, 
see  i  i  1.1308  and  1.1312  of  this  chapter. 

Part  22  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  22— [AMENDED i 

1.  The  authority  citation  for  part  22 
continues  to  read  as  follows: 

Authority;  47  U.8.C.  1S4.  303.  unless 
otherwise  noted. 

2.  Section  22.1  is  irmruied  by  revising 
paragraph  (b)  to  'Ptu:  us  i ullrwR 

i  22  1     OVmr  appHcatM*  ^uM  parta. 

(b)  Part  !  of  "IS    hH;-ter  mcludes  rules 
of  practice  and  procedure  for 
adjudii  Hiory  pDceedmjj  inciudmK 
hear-nji  pro;  eecings   rule  mnKirig 
procpf-dingg   prx^edares  for 
rf(,on.s;dera!ion  and  review  of  the 
Commission  s  HCtions  and  provigionn 
for  env  ironmen'hi  processing 
requirfmpnt,s 
•  <  .  •         • 

.:   Sff  'u)n  2Z  '  :-i  .s  dmendp'i  by 


§22  13     OcfMrai  appttcction  r«guir«fn*ms 

(e)  All  applicants  are  reqir-ed  !o 
indicate  a?  the  timp  thei:  application  is 
filed  wheiner  ...r  no'  h  (  nmrrission  grant 
of  the  apphrn'mn  mu\  havf-  h  siwnificant 
environmenlai  impact  as  deimed  by 
i  1.1307  of  the  Commission's  rules.  If 
answered  affirmative!)   'ht>  r^qi/site 
environmental  assess  mcr!  a--  ere  scribed 
in  1 1.131";  of  !h;8  cruif^u-r  r",.st  be  filed 
with  the  iippiicatjon  a.id  Commission 
environmental  review  must  be 
completed  prior  to  construction.  See 
S  1.1312  of  this  chapter. 

3.  Section  22.20  is  amended  by 
revising  paragraph  (b)(5)  to  read  a« 
follows: 

I  72.2'"     D»*»ct'vf  8pDi!C3tio'!» 

(5)  The  application  does  not  include 
an  environmental  assessment  as 
required  for  an  action  that  may  have  a 
significant  impact  upon  the 
environment,  as  defined  in  §  1.1307  of 
this  chapter. 

4.  Section  22.117  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

122.117    T'aniimitTeni. 

(b)  •   •  • 

(4)  Commission  action  would  be 
categorically  excluded  from  the 
Commission's  environmental  rules,  see 
1 1.1306  of  this  chapter.  If  the  action  is 
not  categorically  excluded,  and  under 
i  1.1307  of  this  chapter  may  have  a 
significant  environmental  impact,  the 
requisite  environmental  assessment  as 
prescribed  in  S  11311  of  this  chapter 
must  be  filed  and  Commission 
environmental  review  must  be 
completed  prior  to  the  installation  of  the 
transmitter. 

5.  Sert-nn  :!2  oi3  is  amended  by 
revisir.K  paragraph  (a)(10)  to  read  as 
follows: 

?  22.913     Content  and  form  of  MSA  «nrf 
NECMA  appltcatkyw 

(10)  Where  S' I ^■'  (■' 'he  appl;:8no- 

may  have  a  siBr.ifii  hh'  fp.\  in  in  men  id. 
iir.pdi;!  un(ier  J  1  \M)~  of  'his  fhtipier, 
u-if  tippiicant  must  gubrr.i!  an 
'■rvironmentai  a«»«»»Bment   we  (  1  TSIl 
u!  Tiis  c.*idpier   and  ('.ommissior 
eiivi'-onmenta!  revipw  rriusl  t>e 
completed  pnor  to  the  conttruciion  of 
facilities  See  i  l  tJ12  of  itii*  chapter 


i  .•".  2'>    tf  I'llp  i~      '  ^r,.    '     ule  of 

i-fiu-m  keguietions  it  amenaed  as 
follows: 

PART  2^—  AMENDED 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  Sees  101-401  7B  StaL  419-427; 
47  U.8.C.  701-744. 

2.  Section  25.390  is  amended  by 
adding  paragraph  (d)(l)(iii)  to  read  •■ 
foUows- 

j  25.3&C      C*e  .i;ioprn*r;U4    Oi^'altCh, 


(d)  *  •  • 

(!)••• 

(iii)  The  antenna  structures  proposed 
to  be  erected  may  have  a  significant 
effect  on  the  environment  see  {  1.1307  of 
this  chapter,  and  if  so.  the  requisite 
envirorunental  asseMment  defined  in 
S  1.1311  of  this  chapter,  must  be  filed 
with  the  Commission  and  Commission 
environmental  review  must  be 
completed  prior  to  the  erection  of  the 
structure.  See  (  1.1312  of  this  chapter. 

Part  63  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  63— ( AMtNDEO) 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follow*: 

AMtbority:  Sec.  4.  40  Stal  1066.  at 
amended.  47  U.S.C.  154  Interpret  or  apply 
sw:.  214. 48  Stat.  1075.  ■•  amMided:  47  US.C. 
214. 

2.  Section  63.03  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follow: 

pro^ACt*  (Of  »upp»»rr>«>nung  i.'     scilit*^* 

(a)  •  •  • 

(4)  An  action  that  may  have  a 
significant  impact  upon  the 
environmer'   '^e"  (  1.1307  of  this 
chapter. 

Part  74  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  74-.AMENDtDJ 

1.  The  authority  citation  for  part  74 

COntinies  to  rcn  '  s»  'ollowK 

^Lilhoniy   '-w,  s  »    (4i,i   If '^tat.  lOBBk  as 
II,-  >"-'.tf:l  ](M2   ■!!•  gm,-nr,,-  •   4'  U.S.C  154. 
.k       inifd?     ^^f'-w,  »,  noted  Interpret  or 
b;;    ,  k.-   »   M'-.    -MO   307.  4«  Sl8l   1061.  1082. 
a*  amended.  1083.  as  amended:  47  U.S.C.  901. 
303,  307 
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2.  Section  74.112  is  amended  by 
ndding  parasraoh  (fl  to  read  as  follows: 

5  74.112     Suppt«m«nt8f>  tt »:<!''*.« nt  with 

apo4ic3t)on  -CK  corstructior  cw.  mrt. 

(f)  That  if  approval  of  the 
experimental  broadcast  station  may 
have  a  signiHcant  environmental  impact, 
see  §  1.1307  of  this  chapter,  submission 
of  an  environmental  assessment,  under 
S  1.1311  of  this  chapter,  and  compliance 
with  the  Commission's  environmental 
rules  contained  in  part  1  of  this  chapter 
is  required. 

Part  78  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

1.  The  authority  citation  for  part  78 
contains  to  read  as  follows: 

PART  78— AMENDED! 

^.n.  nty:  Sees.  2,  3.  4.  301.  307.  308,  309,  48 
Stdl..  d8  amended.  1084. 1065, 1066.  1061, 10B2, 
1083,  1084,  1085.  47  U.S.C.  152,  153.  154.  301. 
303.308.308. 

2.  Section  78.15  it  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


§78.15 


npV''  atlon*. 


(c)  CARS  applicants  must  follow  the 
procedures  prescribed  in  subpart  1  of 
part  1  of  this  chapter  (§S  1 1301  through 
1.1319)  regarding  the  filing  of 
environmental  assessments  unless 
Commission  action  authorizing 
construction  of  a  CARS  station  would 
be  categorically  excluded  from  the 
environmental  processing  requirements 
under  S  1 1306  of  this  chapter. 

Part  80  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
f'-'l'ows: 

PART80— {AM£i^&£0] 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303.  48  Stat.  1066. 1082. 
as  amended:  47  U.S.C.  154.  303.  unless 
otherwise  noted.  Interpret  or  apply  48  Stat. 
1064-1068. 1081-1105.  as  amended:  47  U.S.C. 
151-155,  301-609:  3  UST  3450.  3  UST  4728. 12 
UST2377. 

2.  Section  80.3  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 


'.pQ'Ka'OI' 


JtrfM  of  this 


"ar'B' 


(b)  Part  1.  This  part  includes  rules  of 
practice  and  procedure  for  license 
applications,  adjudicatory  proceedings, 
procedures  for  reconsideration  and 
review  of  the  Commission  actions; 
provisions  concerning  violation  notices 
and  forfeiture  proceedings:  and  the 


environmental  processing  requirements 
that,  if  applicable,  must  be  complied 
with  prior  to  the  initiation  of 
construction. 

Part  90  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


F4.K 


MOEDl 


1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303.  48  Stat.,  as 
amended,  1066. 1082;  47  U.S.C.  154.  303. 

2.  Section  90.5  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§90.5    OOmt  appNcaM*  rut*  parts. 
«        •        •        •         * 

(b)  Part  1  of  this  chapter  includes  rules 
of  practice  and  procedure  for 
adjudicatory  proceedings  including 
hearing  proceedings,  rule  making 
proceedings;  procedures  for 
reconsideration  and  review  of  the 
Commission  actions;  provisions 
concerning  violation  notices  and 
forfeiture  proceedings;  and  the 
environmental  processing  requirements 
that,  if  applicable,  must  be  complied 
with  prior  to  the  initiation  of 
construction. 
•        •        •        *        * 

Part  95  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  »S-{  AMENDED] 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303.  48  Stat.  1066. 1082. 
as  amended;  47  U.S.C.  154,  303. 

2.  Section  95.43  and  the  section 
heading  is  revised  to  read  as  follows: 

§  9S.43    EnvtronnwntJl  considaratlons. 

An  application  for  AMRS  system  that 
includes  a  local  station  which  may  have 
a  significant  impact  upon  the 
environment,  as  specified  in  S  11307  of 
this  chapter,  must  be  accompanied  by 
an  environmental  assessment  as  set 
forth  in  S  1.1311  of  this  Chapter. 

S9S.S1    [Rwnov^l 

3.  Section  95.81  is  removed. 

4.  Section  95.206  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


such  a  manner  as  to  raise  environmental 
problems,  under  i  1.1307  of  this  chapter. 
you  must  provide  an  environmental 
assessment,  as  set  forth  in  S  11311  of 
this  chapter,  and  undergo  environmental 
review  S  11312  of  this  chapter,  before 
commencement  of  construction. 

5.  Section  95.406  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


R/Cstations7 


*'«  ttwrvany 
M«  location  of  my 


(b)  If  your  R/C  station  will  be 
constructed  on  an  environmental 
sensitive  site,  or  will  be  operated  in 


§95.4 


■g  Rui? 


arv  50»i.-.bI 


rtstrictK>it«  en  tr,«  toca'.icr.  c:  .xy  CS 

station? 

•        •         •        •         • 

(b)  If  your  C/B  station  will  be 
constructed  on  an  environmentally 
sensitive  site,  or  will  be  operated  in 
such  a  manner  as  to  raise  environmental 
problems,  under  §  1,1307  of  this  chapter, 
you  must  provide  an  environmental 
assessment,  as  set  forth  in  S  11311  of 
this  chapter,  and  undergo  the 
environmental  review,  §  1.1312  of  this 
chapter,  before  commencement  of 
construction. 

Part  97  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

FART  2.  -lAMENDED) 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority.  48  Slat.  1066. 1032,  as  amended; 
47  U.S.C.  303.  Interpret  or  apply,  48  Stat. 
1064-1068. 1081-1105.  as  amended:  47  U.S.C. 
301-809. 

2.  Section  97.13  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§97.13    Re*utctK>n*  o«.  ftUtion  location. 

(a)  Before  placing  an  amateur  station 
on  land  of  environmental  importance  or 
that  is  significant  in  American  history, 
architecture  or  culture,  the  licensee  may 
be  required  to  take  certain  actions 
prescribed  by  S  1.1301-1.1319  of  the  FCC 

Rules. 

•        •        •        •        • 

Part  99  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  47— {AMENDED! 

1.  The  authority  citation  for  part  99 
continues  to  read  as  follows: 

Authority:  48  Stat  1066,  1082,  as  amended: 
47  use.  154.  303.  Interpret  or  apply  48  Stat. 
1064-1068, 1081-1105,  as  amended;  47  U.S.C. 
151-155,  301-809. 

2.  Section  99.11  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

§99.11     AFP<t<:a'<Cf^« 
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tin  thf  Safety  and 

cs  ir  for 

un  lircPAt  <nvolving 
>r  a  ;,,  cnHf  for  a 
1 1- ''or*'  r.inif'iencing 
V  an  nr  vironmental 


(h)  Each  appli  .an 
Special  Radio  Si  r\  i 
modification  of  '-'  i' 
a  site  heigh'  nr  (2   f 
new  station  rr    <.t  t 
constrtiction,  s 
assessment,  where  required  under 
Si  1.1307  and  1.1311  of  this  chapter,  and 
must  follow  thr  prr,f  pduffs  prescribed 
by  subpart  1  p  <  t  i    f  <b  s  ( tiapter 
(55  1.1307  thro  ir  1  1  r.Q  .pfore 
commencemen;  cf  ;.or.siruction  unless 
Commission  action  authorizing  such 
application  is  categorically  excluded 
under  S  1.1306. 


Federal  Communications  Commission. 

Donna  R.  Searcy,, 

Secretary. 

|FR  Doc.  90-11304  Filed  S-15-90-.  8:45  am| 
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FEDERAL  COMMUNICATSOHS 
COMMISSION 

4''  CFB  Parts  1  and  53 

Otr    Doc  net  He    Slf-3«'   FCC  90-1151 

Environmental  Impact  Stattftrtents 

AOENCV:  Federal  Communications 

Commission. 

ACTKHt  Proposed  rule. 


summary:  The  Commission  is  issuing 
this  Further  Notice  of  Proposed 
Rulemaking  to  propose  that  construction 
by  non-dominant,  facilities-based 
common  carriers  be  covered  by  the 
same  environmental  processing  rules 
applicable  to  other  carriers.  The 
proposal  seeks  to  ensure  that  the 
Commission  is  fully  meeting  its 
responsibilities  under  the  Federal 
envirotunental  laws  with  regard  to 
communications  facilities  for  which  pre- 
constniction  approval  is  not  required  by 
the  Communications  Act  or  the 


Commission's  rules.  The  pr 
would  amend  5  *^  ^  of  ihe 


r\ile 


Commission  4 


iies 


'0  require  that 


domestic  noii  dom:ndr»t.  facilities-based 
common  earners  cor-ply  with  the 
envinirrpT'iai  pfscessing  requirements 
prior  lo  me  construction  of  facilities  that 
may  have  a  significant  environmental 
effect. 

DATfS:  Comments  ere  due  |une  18, 1990. 
Reply  comments  are  due  July  3, 1990. 
AOOACSSCS:  Federal  Communications 
Com.T.ission,  1919  M  Street  NW.. 
Washington.  DC. 

fOn  FVmTHel?  IKFOWMATtON  COWACT: 

Dd.iC  H- Soiurr-on   r-^uerB 
Communications  Commission. 

Wdshng'on.  DC  2^554,  ',20?'  ^2-6990. 

su»»p«.£MeifrA3Y  wFORMATTOsc  The 
follo«ving  collection  of  information 
contained  in  these  proposed  rules  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Rr-dui '.u-  Act.  Copies  of  this 
submissiun  may  be  purchased  from  the 
Commission  s  copy  contractor. 
International  Transcription  Services, 
(202)  857-3800.  2100  M  Street  NW..  suite 
14a  Washington.  IX:  20037.  Persons 
wishing  to  comment  on  these 
information  collection  should  contact 
Eyvette  Flynn.  Office  of  Management 
and  Budget  room  3235  NEOB. 
Washington,  DC  20G03,  (202)  395-3785. 
Copies  of  these  comments  should  also 
be  sent  to  the  Commission.  For  further 
infor-  d'  .  n  contact  Jerry  Cowden. 
Federal  Communications  Commission. 
(202)  632-7513. 
OSfB  Number  None. 


TilJe:  Amendment  of  the 
Environmental  Rules:  Amendment  of 
part  63  of  the  Commission's  Rules 
Relating  to  Conunon  Carriers  Further 
Notice  of  Proposed  Rulemaking  (Further 
Notice  of  Proposed  Rulemaking  in 
General  Docket  No.  88-387). 

Respondents:  Businesses. 

Estimated  Annual  Burden  and 
Frequency  of  Response:  The  information 
collection  burdens  will  involve  the 
identification  of  sensitive  envirorunental 
sites  or  routes  and,  if  applicable, 
preparation  of  Environmental 
Assessments. 

4  respondents:  400  hours  total  annual 
burden: 

100  hours  average  burden  per 
response 

Frequency:  On  occasion. 

Needs  and  Uses:  The  information 
collected  by  virtue  of  the  proposed  rule 
amendment  will  enable  the  Commission 
to  meet  its  responsibilities  to  the  fullest 
extent  possible  under  federal 
environmental  laws  by  considering  the 
environmental  consequenoea  of  all 
authorized  activities.  Including  tfioae  of 
non-dominant  facilities-based  common 
carriers,  within  its  jurisdiction.  This  is  a 
summary  of  thp  Tommission's  Notice  of 
Proposed  RulemdR;ng.  aoopted  March 
29, 199a  FCC  90-115.  The  full  text  of  this 
Commission  Notice  and  proposed  rule 
amendments  are  available  for  Inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Docket  Branch  (Room 
230).  1919  M  Street  NW.,  Washington. 
DC.  The  full  text  of  this  Notice  and  the 
proposed  rule  amendments  may  also  be 
purchased  from  the  Commission's 
contractor,  International  Transcription 
Services,  Inc.  (202)  857-3800.  2100  M 
Street  NW.,  Suite  140.  Washington,  DC 
22037. 

Summary  of  Further  Notice  of  Proposed 

Rulemakiriv 

^. ..'.  i.'i.a  proceeding,  the  Commission 
recently  amended  47  CFR  1.1312  to 
require  applicants  and  licensees  to 
submit  Environmental  Assessments  and 
undergo  environmental  review  prior  to 
the  commencement  of  construction  of 
facilities  that  do  not  require  pre- 
constniction  authorization  but  that  may 
have  a  significant  environmental  impact. 
In  comments  filed  in  this  proceeding, 
American  Telephone  and  Telegraph 
(AT&T]  proposed  that  {  1.1312  should  be 
construed  to  govern  non-dominant 
common  carriers'  construction  of  non- 
radio  facilities.  This  Further  Notice  of 
Proposed  Rulemaking  responds  to 
AT&Ts  proposal  and  proposes  to 
amend  I  63.07  of  the  Commission's 
Rules  to  require  that  domestic  non- 
dominant,  facilities-based  common 
carriers  comply  with  the  environmental 


processing  requirements  prior  to  the 
construction  of  facilities  that  may  have 
a  significant  environmental  effect. 

2.  Additionally,  the  Commission  is 
proposing  to  amend  S  1.1306  of  its 
environmental  rules.  47  CFR  1.1306,  to 
categorically  exclude  from  its 
environmental  processing  requirements 
the  installation  of  additional  domestic 
cable  along  existing  routes.  The 
Commission  tentatively  concludes  that 
this  category  of  facilities  will  not  have  a 
significant  impact  upon  the 
environment. 

3.  This  Notice  of  Proposed 
Rulemaking  is  issued  under  the 
authority  contained  in  sections  4{i)  and 
303(r)  of  the  Communications  Act,  as 
amended.  47  U.S.C.  sections  154(i). 
303(r):  and  section  4332  of  the  National 
Environmental  Policy  Act.  42  U.S.C. 
4332;  section  470-f  of  the  National 
Historic  Preservation  Act,  16  U.S.C.  470- 
f  and  section  1536  of  the  Endangered 
Species  Act.  16  U.S.C.  1536. 

4.  We  certify  that  the  Regulatory 
Flexibility  Act  of  1980  does  not  apply  to 
this  rulemaking  proceeding  because  if 
the  proposed  rule  amendments  are 
promulgated  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  "small  business" 
entities,  as  defined  by  section  801(3)  of 
the  Regulatory  Flexibility  Act.  Carriers 
providing  interstate  transmission  lines 
for  telecommunications  services 
affected  by  the  proposed  rule 
amendments  generally  are  large 
corporations  or  affiliates  of  such 
corporations. 

List  of  Subjects 


47  CFR  Parti 

Environmental  impact  statements. 
47  CFR  Part  63 

Radio. 

Rule  Changes 

Part  1  and  part  63  of  title  47  of  the 
Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows: 

PAHT  ^.--;AMENDED1 

The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  Sees  4.  303.  48  Stat.  106a  1062. 
as  amended:  47  U.S.C.  154.  303:  Implement.  5 
U.&C.  552,  unless  otherwise  noted. 

Section  1.1306  is  amended  by  revising 
Note  1  to  read  as  follows: 

1 1. 1 306     Actions  «ti»ch  art  cate^oncally 
•xcti-'ded  from  anvironm^ntal  proc*%Vrt^ 

Not*  1:  The  proviiion*  of  I  1.1307(a) 
requiring  t)>e  preparation  of  EAs  do  not 
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pn{  urr^prfss  the  mounting  of  antpnn.ilsi  on  an 
f>  '^!:ng  building  or  antenna  tower  unlrsg 
i  !  1  Ur(al(4)  18  applicable  Such  antennas 
are  sutMPCt  to  i  1  l.Kf'b)  and  require  F-As  if 
their  constnjction  would  result  in  h,.rrian 
exposure  to  radiofrequency  r;ii;a*ion  m 
excess  of  the  apphmble  hmiKi  and  Siif*';. 
guidenneg  cred  in  }  1  IXr^bi  The  pro\  isurii 
of  ii  1.1307  (<f    and    bi  do  not  encompass  the 
installation  of  addi  lonai  wire  or  cab;*'  nvtr 
existing  rou'cs  The  use  of  existing  bu  .r.  -'jjh 
towers  or  routes  ig  an  er\  I'onmental/y 
desirable  alieTj'ne  to  the  construction  of 
new  facilities  and  is  encouraged. 


PART  63— {AMENDED! 

The  a..;.h. ■:!!>■  citatu.n  for  part  63 
con'in  ;es  'o  read  hf-  foHows: 

A  u  then  I  y  Sec  i  4H  S'at    yxA  nt 
amenoed.  4"  b  S  C    i  "^   Iric'^irf  o*  apply 
se'    2^4   48S!a'    vrs   as  .in.p'u:.-:'   47  U.S.C. 

:'t4 

St-;  tion  63  O"  ,s  dTU-ruU-J  !;v  adu.ri  n 


f.f'W  parajjraph 


'()  rcrid  as 


5  63  07     Sp*ctai  procedures  tor  nor» 
domirwnt  {Jomestic  common  carriers. 


(c)  Non-dominant  facilities-based 
domestic  common  carriers  subject  to 
this  section  fthall  not  engajje  in  any 
cor':"!-ijct;()r;  or  px'cr-^.,:'-  cf  lines  that 
may  n,-, s*-  a  >>  ^".ifiuarit  effect  on  the 
environ  IT,  t  nt  dg  defmed  in  i  1.1307 
without  priur  compliance  with  the 
Commission's  environmental  rules.  See 
I  1.1312. 

^<-'t'  r-mmunications  Commissioa 
i Minna  R  Searcy, 
Secretary. 
'  pp  n-r  qrvv  -vy  F  led  S-1S-90e  8:45  am| 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

FederaJ  State  Unempioyment 
Compensation  Program:  State 
Unempioyment  Fund  Cash 
Management  Program 

agency:  Employment  and  Training 
Ac:  '.r.>  ration.  Labor. 
AcnoM:  Notice  and  opportunity  to 
comment  on  a  proposed  program  to 
improve  State  unemployment  fund  cash 
management 


zuuuart:  The  Employment  and 
Training  Administration  (ETA)  is 
proposing  a  revised  State  unemplojrment 
fund  cash  management  program 
(hereinafter  referred  to  as  "program"), 
intended  to  promote  effective  State 
management  of  unemployment  funds. 
This  notice  addresses  only  State 
unemployment  funds,  not  Title  ID 
administrative  grant  funds.  The  program 
incorporates  proven  cash  management 
technology  and  affords  States  maximum 
flexibility  to  design  and  administer 
individual  cash  management  programs 
wthin  broad  Federal  requirements.  The 
program  will  also  help  carry  out  the 
Secretary's  responsibilities  for  oversight 
cf  the  Federal-State  unemployment 
compensation  program  and  the 
withdrawal  and  deposit  requirements  of 
the  Social  Security  Act  (SSA)  and  the 
Federal  Unemployment  Tax  Act 
[FUTA) 

This  notice  explains  the  requirements 
of  the  program  and  requests  comments 
from  all  interested  parties.  The  notice 
also  contains  goals  for  the  various  State 
cash  management  program  components. 
These  goals  will  form  the  basis  for 
Federal  reviews  and  technical 
assistance  on  State  cash  management 
practices  and  procedures  in  order  to 
promote  quaUty  program  operations. 
Comments  on  these  elements  are  also 
encouraged. 

dates:  Comments  must  be  received  in 
the  Department  of  Labor  by  the  close  of 
';  ':s.n"5S   'n  June  15, 1990. 
ADDRESSES:  Submit  comments  to  Mary 
Ann  Wyrsch,  Director,  Unemployment 
Insurance  Service.  Employment  and 
Training  Administration.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  room  S-4231,  Washington. 
DC202ia 

FON  FURTMCB  tNFORMA'rtON  COMTACT 
James  Herbert.  L  r  er:  p.yn..  at 
Insurance  Program  Speciahst.  Division 
of  Program  Development  and 
Implementation,  Unemployment 


Insurance  Service.  Emplo3rmeat  and 

IramiiV  Adnisistration.  U.S. 
Departaent  of  Labor,  200  C^^r.stiturinn 
Avenue  NW.,  room  C-4514.  VVashingiun, 
DC  202ia  Telephone  number  (20Z)  835- 
0216  (this  is  not  a  toll  free  number). 

SUpnXMENTARY  INFORMATION 
A.  Background 

Unemployment  benefits  are  primarily 
financed  by  State  taxes  (contributions) 
on  employer  payrolls.  States  deposit 
unemployment  taxes  collected  from 
employers  into  clearing  accounts  in 
commercial  banks  which  then  transfer 
them  electronically  to  individual  State 
accounts  in  the  Unemployment  Treat 
Fund  (UTF)  in  the  U.S.  Treasury.  State 
UTF  balances  not  needed  to  pay 
benefits  are  invested  by  the  Treasury 
primarily  in  U.S.  Government  securities, 
and  earnings  from  their  Investment  are 
deposited  in  the  individual  State 
accounts  in  the  UTF.  Fimds 
requisitioned  from  the  UTF  to  pay 
benefits  are  transferred  electronically  to 
State  benefit  payment  accoimts, 
generally  in  commercial  banks,  to  fund 
benefit  payments. 

Section  303(a)(4)  of  the  Social  Security 
Act  (SSA)  and  section  3304(a)(3)  of  the 
Federal  Unemployment  Tax  Act  (FUTA) 
require  the  immediate  payment  of  all 
money  received  in  the  unemployment 
fund  of  a  State  to  the  Secretary  of  the 
Treasury  to  the  credit  of  the  UTF 
established  by  section  904  of  SSA. 
Section  904(b)  of  SSA  requires  the 
Secretary  of  Treasury  to  invest  the 
portion  of  the  UTF  not  required  to  meet 
current  withdrawals.  Section  303(a)(5)  of 
SSA  and  section  3304(a)(4)  of  FUTA 
require  that  all  money  withdrawn  from 
the  unemployment  fund  of  a  State  be 
u<ed  for  the  payment  of  unemployment 
compensation  exclusive  of  expanses  of 
administration.  These  statutory 
provisions  constitute  the  "immediate 
deposit"  and  "limited  withdrawal" 
requirements,  support  the  Department's 
position  prohibiting  State  investment  of 
unemployment  funds,  and  form  the  ba»ia 
for  the  Department's  oversight  of  State 
cash  management  performance.  The 
Department  currently  uses  three 
performance  measures  to  determine,  in 
part  State  compliance  with  these 
statutory  requirements.  These  measures, 
called  desired  levels  of  achievement 
(DLAs),  are:  The  timeliness  of  deposit  of 
all  receipts  into  State  clearing  accounts 
in  commercial  banks,  the  timeliness  of 
transfer  of  such  funds  from  clearing 
accounts  to  State  accounts  in  the  UTF, 
and  the  amount  of  funds  withdrawn 
from  the  UTF  for  benefit  payments 


compared  to  actual  payment 
requirements. 

Since  these  DLAs  were  histituted  In 
19«l.  changes  in  barking  legislation  and 
advances  in  cash  management 
technology  have  compelled  the 
Department  to  re-evaluate  the  entire 
Federal-State  Ul  cash  managem.ent  and 
banking  system,  indudirg  the 
development  of  new  performance 
measures  that  are  more  responsive  to 
the  current  cash  management 
environment  and  reahstic  in  terms  of  on- 
going State  unemployment  fund  cash 
management  and  banking  operations. 

ETA  recognizes  that  the  cash 
management  environment  has  changed 
draiiiatk:ally  in  the  19809  and  will 
contioue  to  change  m  the  19908, 
specifically:  Implementation  of  the 
Depository  Institution  Deregulation  and 
Monetary  Control  Act  of  1980  has 
increased  competition  among  banks  but 
generally  increased  consumer  prices  for 
bank  services;  improvements  in 
technology  have  allowed  for  quicker 
movement  of  money  because  checks  are 
cleared  more  rapidly;  electronic 
payments  have  proliferated,  increasing 
timeliness  of  funds  flows,  availability  of 
funds,  and  decreasing  float:  and  the 
Federal  Reserve  FED  WIRE  System 
provides  the  capability  for  same  day 
dehvery  of  funds  requisitioned  from  the 
UTF  and  immediate  availability  of 
Federal  funds. 

The  proposed  Program  has  evolved 
throu^  several  phases.  In  1982-83  ETA 
recogolzed  that  State  cash  management 
systems  were  frequently  inefficient 
resulting  in  lost  interest  in  their  UTF 
accounts,  lost  value  for  unemployment 
funds  through  excessive  float  and 
dormant  bank  balances,  and  inacc\irate 
cash  management  reports.  ETA  also 
recognized  that  its  oversight  capabilities 
had  not  kept  pace  with  evolving 
technology  and  that  little  technical 
assistance  in  cash  management  had 
been  provided  States. 

ETA  commissioned  a  study  to  address 
these  issues  and  to  review  the  entire 
State/Federal  unemployment  fund  cash 
management  system  and  recommend 
Improvements.  After  receipt  of  the 
contractor's  final  report  the 
Unemployment  Insurance  Service  (UIS) 
of  ETA  conducted  extensive  internal 
analyses  of  the  viability  of  the 
recommendations  and  their  potential 
Impact  on  State  unemployment  fund 
cash  management  practices  and 
procedures.  UIS  also  distributed  the 
report  to  States  and  other  interested 
parties  and  sponsored  three  briefing 
sessions  by  the  contractor  to  provide  an 
opportunity  for  discussion  and 
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comment.  !n  addition,  input  on  ki*y 
components  of  the  proposed  program, 
especially  standard  bank  services, 
perform.iQce  rneasurement  and  reports. 
^^.^s  .«niu  ;?ed  and  received  fmm  the  I'  S 
Tri  .N     y  Department  (Financial 
M,:  !r);?f'mt;nt  Service!.  ETA  R/»giondi; 
O'fiTPs  (Field  Memurandum  .\o  97-b<ij. 
ar.d  ihe  btates  (Uneaiployraent 
Insurance  Prugram  Letter  No.  23-t>9). 
Revised  program  cctnponents  re-.iiltin^ 
from  Federal  and  t^ir.tractor  an-ilysis 
and  State  recomrnoida'iLins  rv:    t mixjg 
standard  bank  srir^u  es.  perturaiarxe 
measurements,  and  reporting 
requirements  have  been  combined  to 
create  the  program  presented  lor 
comment  in  this  notice. 

B.  Major  Design  Dfeectfene 

The  program  was  designed  to 
maintain  the  safety  of  unemployment 
funds  and  the  integrity  of  the  cash 
management  process  while  maximizing 
the  value  of  unemployment  funds 
(whether  in  the  UTF  or  in  State  clearing 
and  benefit  payment  accounts). 
Additional  design  considerations  and 
objectives  were  to  provide  flexibility  for 
State  policies  and  practices  within  the 
framework  of  modem  cash  management 
technology,  and  to  concentrate  Federal 
oversight  efforts  on  cash  management 
components  essential  to  the 
Department's  responsibility  for  assuring 
the  security  and  integrity  of 
unemployment  funds. 

The  prograsfi  is  based  on  geaeraDy 
accepted  and  proven  cash  raaiiageiuenl 
principles  which  are  combined  with 
statutory  deposit  and  withdr.Twal 
requirements  to  fo-ii  the  basic 
r>  ij'iirpments  of  tne  prosjrax   It 
recognizes  the  \iariRd  State  ca.sh 
management  environments,  provuiing 
flexibility  vvnthm  a  jnified  design,  Sta'e 
flexil.hty  includes  oegotiating  b mkii.j? 
arrangen.ents.  selerting  bank  serMces, 
and  paving  for  them  E\  A  oversij^ht 
concentrat.s  on  expedited  deposit  of 
f'Tiployer  contributions,  Sta'e 
management  of  unemployment  fund 
account  balances,  periodic  reviews  of 
cash  managt^ment  operations,  and 
providing  technical  assistance  to  States 
in  bank  account  administrafion  and 
ottter  cash  management  functiwi*. 

C.  Comments 

The  program  is  presented  for 
ir-fonrsation  and  comment  of  all  parties 
interested  in  State  sjnemploymen!  fund 
c.isn.  management  Comments  on  the 
des;gn  and  contents  of  the  State 
unemployment  fund  cash  managemrnt 
program  a  re  er.couraged  However, 
specific  comments  addressing  ETA 
proposals  on  the  following  areas. 
explained  in  this  notice  are  requesttti: 


1.  Use  of  compensating  balancps  for 
standard  bank  services 

a   Definitinns — sr.indard  bank 
servitts.  non-stand.irj  bank  services; 
b.  Inclusions/exciiisions  to  hsr 
C.  Lockhiox  prov-sions 

2.  Accou.'-.r.r.g  dnJ  trackuig 
unemploymen:  f-na.s  flows: 

a.  Separate  dcarmg  account  for 
incoming  (iuhIs; 

b.  SepMf.rp  h(  ri.  '     p  tvment  account 
for  outgo  n«  ^^r.Cs 

3.  Rev)s»[>  p«-'iu'-'.anc«aaMaRK 

a.  Deposit  measure; 

b.  Zero  excess  balances  measure. 

4.  Record  keepiiig  and  reportiag 
rcquiresnenta: 

a.  Use  of  sample  to  obtain  data  Cor 
deposit  measare; 

b.  New  report  modeled  on  bank 
account  anahysis.  for  zero  exceaa 
balance  measure. 

5.  State  cash  management  program 
expectations /basis  for  oversight: 

a.  Banking  systems; 

b.  Bank  procurement; 

c.  CoUectkn  lystenia: 

d.  Disbursement  systems; 

e.  Fund  transfer  systems: 

f.  Cash  position  management  systems. 

6.  Focus  and  direction  of  EYA 
oversight 

7.  Reqsired/ desired  technical 
assistance  from  ETA. 

D.  Next  Step«,  In  Tmplementadoo 

After  comments  are  rece  ved  ?.nd 
assessed  by  ETA,  a  final  Fuuerii! 
RagMar  notice,  containing  a 
Unemployment  Insurance  Program 
Letter  on  the  official  cash  management 
program  elements  and  requirements, 
will  be  published  in  [ufy,  1990.  ETA  is 
also  planning  to  conduct  technical 
training  sessions  on  the  final  program 
for  State  cash  management  staff,  in 
August  1990.  pnor  to  institution  of  new 
performance  measures  and  reports.  ETA 
Regional  Office  and  National  Office 
s'rtff  w'.i'  ^e  a-.  ,11  table  to  provide 
technical  assistdiice  dun.ig  the 
implementation  pnx.e.ss 

E.  State  l'nemp!o\  nienl  Fund  Oish 
Manaj^emenl  Program 

Table  of  Contents 

L  Key  Elements 

A.  Ptohibition  of  Stats  bnrestaMat 

B.  Use  of  Compensating  Balanees  for 

Standard  Bank  SerkiCM 
r    Accfuntinj?  arx!  Trarlong  Lnempfoy 

mtftil  Fund  Flowg 
D.  Fund  T!".jn»fer  Mf  .^al■lsms 


Ktf^ui. 


y      Rcford     Ki^'i^tnv  RfporTKiji 
ment» 
n.  Sl<<!f  Prmra.Ti  Cam p- irnTi Cs 

2.  Standard  Bank  Services 

3.  Bank  Prornrprrnf 

4.  Bank  C'i'np*"!;,.  ■    n 

B.  State  Cash  Maragement  Procaduras 

1.  Collection  Systems 

2.  Dlsbunemoat  Systems 

3.  Fund  TiBiurBT  Systeuis 

4.  Cash  PoMtion  Managetn«nr  9y»- 
terns 

UL  Federal  Overai^  Faar>n 

A.  Quaatitattwe  Msasunrment  U  Stale 
Peffamanca 

B.  Record   Keeping/Reporting  Raqitb*- 
ments 

C  Monitoring 

D.  Technical  Assistance 


Appendix  A — Standard  Bsnk  Sewleaa 
Appendix  B— Measunn^  Perfanaaiiea 
Against  Zero  Exceaa  Balance  Crlleftoa 

/.  Key  Elements 

The  dual  goals  of  cash  ■■■agement 
are  to  eipwiMa  deposits  and  defer 
disbursements  ontil  needed  to  redeem 
checks  or  warrants.  From  a  UI 
standpoint  that  means  accepting  and 
depositing  receipts  into  cieahag 
accounts  inunedialeiy.  tranafeTTing 
funds  in  clearing  accooUs  to  the  UTF  •» 
soon  as  possible,  and  withdrawing 
funds  from  the  UTF  only  when 
immediately  needed  to  redeem  benefit 
checks  or  warrants.  However,  even  the 
most  efficient  cash  management  systems 
will  still  experience  rasidtaal  funds  in 
bank  accounts  that  camMtba  moved 
timely.  Effective  unemployment  fund 
cash  raenagement  ensures  that  cash 
balances  provide  value  as  compensating 
balances. 

The  following  section  spells  out  the 
Department's  requirements  in  the 
revised  cash  management  program. 

A  Prohibition  of  Stale  Investment 

In  accordance  with  SSA.  sections 

303(a)  (4!  and  (h]  an,;  ->4ih     .••k:  UTA 
sections  33(>4ial  [  Ji  and  (4j,  jnly  Use 
Secretary  of  Treasury  may  invest 
unemployr^ent  fimd  mon<»\  s 
Statutory  pr>  visioris  r;H\e  h'St 
been  ir.iet^rf 'ed  as  p'ii'^,ht':nfi  direct 
investment  of  iinem;  iovrren'  funds  by  » 
State  and  Iir^itmg  the  ush  of  =■•»'!•  fiin.;". 
in  the  [IT  'r  benefit  paympnis.    w    ■'' 
certain  exceptions  not  pertinen'  lu  this 
discussion).  Furthenn'i'(>  Sta'p 
unemplojTnent  funds  rruiy  ncit  serve  as 

nmpensating  balance  requirements  for 
K  'jera!  or  other  State  funds 

States  may  utilize  mleresi  beaniig 
demand  deposit  bank  accn. mts,  e.g.. 
Negotiable  Order  of  W-'h<:i'HWfi!  fNOW) 
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accounts  However  aU  interest  earned 
on  unemployment  funds  m  such 
accounts  must  be  returned,  without 
reduction  for  bank  service  costs  or  any 
other  cost,  to  the  State  account  in  the 
ITF. 

B.  Use  of  Compensating  Balances  for 
Standard  Bank  Services 

State  unemployment  funds  may  be 
used  as  compensating  balances,  but 
only  in  the  amount  necessary  to  offset 
commercial  bank  charges  for  standard 
bank  services  relating  exclusively  to  the 
unemployment  funds  accounts. 
Compensating  balances  of  State 
unemployment  funds  may  not  be  used  to 
offset  commercial  bank  charges, 
standard  or  otherwise,  relating  to 
Federal  or  other  State  funds.  However. 
Federal  funds  maintained  in  benefit 
payment  accounts  may  be  supported  by 
compensating  balances  consisting  of 
Federal  funds,  on  the  same  terms  and 
conditions  as  compensating  balances  of 
State  unemployment  funds. 

Standard  bank  services  are  stand- 
alone, non-credit  related  services 
provided  by  commercial  banks  (such  as 
account  maintenance,  funds  availability, 
and  electronic  transfers),  which  are 
considered  necessary  and/or  customary 
for  sustaining  a  commercial  bank 
account  Earnings  credit  derived  from 
compensating  balances  of 
unemployment  funds  may  only  be  used 
to  offset  the  cost  of  standard  bank 
services  relating  to  the  unemployment 
funds  accounts.  Services  performed  by 
State  Treasurers  which  are  similar  or 
identical  to  certain  standard  bank 
services  are  not  included  in  this 
definition. 

Non-standard  bank  services  are  bank 
services  not  necessary  or  customeiry  for 
sustaining  a  commercial  bank  account 
or  those  services  that  are  not 
necessarily  banking  functions  but  which 
a  State  elects  to  have  a  bank  provide. 
Compensating  balances  of 
unemployment  funds  may  not  be  utilized 
to  pay  for  non-standard  bank  services. 
States  may  elect  to  utilize  non-standard 
bank  services,  e.g..  wage  record 
keypunching  in  a  lockbox  arrangement; 
however,  Title  III  administrative  grants 
or  other  State  funds  must  be  used  to  pay 
bank  charges  for  non-standard  services. 
Any  bank  services  paid  with  Title  111 
grant  funds  must  be  determined  by  the 
Department  to  be  necessary  for  proper 
and  efficient  administration  (SSA 
section  303(a)(1)  and  303(a)(8)). 

Appendix  A  of  this  notice  provides  a 
listing  of  bank  services  cuTrenlly  utilized 
by  States  which  meet  the  definition  of 
standard  bank  service  and  for  which 
compensating  balances  of 
unemployment  funds  may  be  used  to 


offset  unemployment  fund  bank  service 
costs.  Lockbox  services  will  be 
considered  standard  services  only  when 
supporting  feasibility  studies  for 
alternatives  to  the  lockbox  are 
conducted  and  documented  which 
substantiate  the  cost-benefit  of  such 
services.  Such  studies  must  be  no  more 
than  three  years  old.  States  that  have 
conducted  feasibility  studies  within  the 
last  three  years  will  be  considered  to 
have  met  this  requirement  In  addition, 
use  of  the  Federal  lockbox  system,  if  one 
is  located  in  the  State,  must  be 
considered  in  all  feasibility  studies. 

C  Accounting  and  Tracking 
Unemployment  Fimd  Flows 

To  comply  with  the  legal  requirements 
for  the  deposit  of  unemployment  funds 
and  withdrawal  of  unemployment  funds 
in  SSA  and  FUTA,  all  unemployment 
funds  must  be  identifiable  at  all  times, 
separately  and  completely  accounted 
for,  so  that  unemployment  funds  and  the 
associated  types  and  volumes  of 
transactions  can  be  tracked  as  they  flow 
through  the  State  bank  accounts.  To 
accomplish  this,  incoming  funds  must  be 
maintained  in  separate  clearing 
accounts  from  outgoing  funds  (benefit 
payment  accounts),  except  that  States 
may  pay  refunds  of  tax  overpayments 
out  of  their  clearing  accounts  as 
provided  in  SSA  section  303(a)(4)  and 
FUTA  section  3304(a)(3).  The  accounts, 
however,  can  reside  at  the  same  bank  or 
at  different  banks.  The  crux  of  this 
requirement  is  the  longstanding 
interpretation  of  the  Federal 
requirements  as  treating  receipts  for  the 
State  unemployment  fund  as  becoming  a 
part  of  the  fund  at  the  instant  of  receipt 
by  the  State,  or  by  an  agent  of  the  State, 
and  as  remaining  a  part  of  the  fund  until 
actually  paid  out  of  the  fund  in  cash  or 
redemption  of  a  check  or  warrant  drawn 
on  the  fund. 

Incoming  funds  as  used  here  means 
all  moneys  received  by  a  State  for  the 
State's  unemployment  fund,  from  any 
source  other  than  the  UTF,  including 
sums  erroneously  paid  into  the 
unemployment  fund,  all  tax  collections 
and  reimbursements  in  lieu  of 
contributions  received  from  employers, 
reimbursements  from  transferring  States 
for  unemployment  benefit  payments 
made  under  the  Interstate  Arrangement 
for  Combining  Employment  and  Wages, 
penalty  and  interest,  and  benefit 
overpayment  recoveries.  Penalty  and 
interest  may  be  excluded  only  if  the 
State  Ul  law  provides  for  the  payment  of 
such  collections  to  another  State  fund. 
Separate  accounting  for  funds  received 
must  permit  tracking  of  all  funds  from 
moment  of  receipt  by  a  State,  or  an 
agent  of  the  State,  through  time  of 


deposit  in  the  State's  account  of  the 
UTF. 

Outgoing  funds  include  the  payment 
of  unemployment  compensation. 
exclusive  of  the  costs  of  ad.TarJstration, 
and  refunds,  and  other  exceptions 
permissible  under  sections  303(a)(5)  of 
SSA  and  3304(a)(4)  of  FUTA.  Separate 
accounting  for  such  funds  must  permit 
tracking  of  a  State's  unemployment 
funds  from  time  of  receipt  by  the  State 
(or  an  agent  of  the  State)  through  time  of 
redemption  of  a  check  or  warrant. 

If  penalty  and  interest  collections  are 
deposited  in  the  clearing  account  they 
are  subject  to  the  accounting  and 
tracking  provisions  of  this  section. 
Similarly.  Federal  funds  drawn  down 
from  the  Federal  Employees 
Compensation  Accoimt  (FECA)  for  the 
payment  of  unemployment 
compensation  imder  the  Unemployment 
Compensation  for  Federal  Employees 
(UCFE)  program  and  Unemployment 
Compensation  for  Ex-Servicemembers 
(UCX)  program  are  subject  to  the 
accounting  and  tracking  provisions  of 
this  section  if  such  payments  are  made 
from  the  regular  benefit  payment 
account  of  the  State. 

D.  Fund  Transfer  Mechanisms 

States  must  use  the  fund  transfer 
mechanisms  designated  by  the 
Department  the  U.S.  Treasury,  and  the 
Federal  Reserve  System  (currently  the 
State  Unemployment  Data  System 
(SUDS)  and  FEDWIRE). 

E.  Performance  Measures 

Expediting  the  deposit  of  all  money 
received  for  the  unemployment  fund  of  a 
State,  including  employer  contributions, 
into  the  State's  account  in  the  UTF  and 
limiting  the  daily  withdrawal  of  funds  to 
the  amount  necessary  for  benefit 
payments  are  major  goals  of  effective 
UTF  cash  management  Achievement  of 
these  goals  is  integral  to  State 
compliance  with  the  immediate  deposit 
and  limited  withdrawal  requirements  of 
SSA  and  FUTA.  the  process  of 
minimizing  dormant  fimds.  and 
maximizing  earnings  for  the  States'  UTF 
accounts  (and  FECA)  through 
investment  by  the  Secretary  of  Treasury. 

Measures.  Quantitative  measurement 
of  State  cash  management  performance 
will  be  performed  for 

1.  Tmieliness  of  deposits  in  State 
clearing  accounts,  and 

2.  Excess  balances  (transfer/ 
withdrawal). 

Compliance  Criteria.  A  State  will  be 
deemed  to  have  substantially  complied 
with  the  Federal  Immediate  deposit  and 
limited  withdrawal  requirements  if  it: 
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1.  Deposits  9&%  of  the  total  cioDar 
amount  of  ail  money  received  for  the 
unemployment  fund,  (including  funds 
received  from  other  States]  by  the  State 
or  by  an  agent  of  the  State  (e.g..  a 
lockbox),  into  the  clearing  account  by 
COB  the  business  day  after  receipt  by 
the  State  or  agent  of  the  State,  and 
deposits  al!  remaining  receipts  within 
two  business  days  after  receipt,  and 

2.  Has  a  zero  excess  balai.ce  of 
unemployment  funds  over  the  level 
necessary  for.  and  used  by  the  State  in. 
compensating  balances  with  commercial 
banks  (r.Iearing  and  benefit  payment 
accounts)  to  offset  the  cost  of  standard 
bank  services  over  a  one  calendar  year 
period.  A  State  will  be  determined  to 
have  a  zero  excess  balance  if  the 
average  actual  monthly  compensatuig 
balance  is  -i-  /  -  1.0%  of  the  average 
required  monthly  compensating  balance 
for  the  calendar  year  for  clearing  and 
benefit  pH\ment  accounts  combined. 
OvercompensatioB  m  one  account  may 
be  offset  by  undercompensation  in 
another  account  for  performance 
measurement  purposes  only  (see 
appendix  B  for  an  example  of 
performance  mea8.ire  computation). 

State  deposit  performance  will  be 
evaluated  by  review  of  a  sample  of 
deposit  transactions  in  the  same  manner 
as  the  current  DIA.  State  zero  excess 
balance  performance  will  be  evaluated 
on  a  calendar  year  basis  from 
Information  provided  on  required 
Federal  reports  Each  State's 
performance  relative  to  these 
performance  cnteria  will  be  published  in 
the  annual  Quality  .Appraisal  report. 
States  not  meeting  the  performance 
criteria  wil!  be  required  to  develop  and 
implement  correctve  action  plans  as 
part  of  their  annual  Program  Budget  Plan 
(PBP)  submittal. 

Failure  of  a  State  to  meet  the  desired 
level  of  cash  management  performance 
set  forth  above,  or  to  show  satisfactory^ 
improvement  after  having  submitted  a 
cash  minapement  performance 
corrective  action  plan,  could  result  in  a 
determination  by  the  Secretary  of  Labcr 
under  section  30jfb!(2)  of  the  SSA  and 
section  3304(c)  of  the  FLTA  of  failure  of 
a  State  to  conform  and/or 
comply  substantially  with  the  immediate 
deposit  and  limifpfl  withdrawal 
requirements 

These  performance  measures  replace 
current  DLAs  They  are  not  Secretary  of 
Labor  standards 

F.  Record  Keeping/Reporting 

P.equirements 

Each  State  agency  is  required  under 
the  immediate  deposit  and  limited 
withdrawal  standards,  and  sections 
303<a)(lj  and  303(8)16)  of  SSA.  to 


establish  and  maintain  records 
pertaining  to  the  cash  management  of 
unemployment  funds,  and  to  make  all 
such  records  available  for  inspection, 
examination,  and  audit  by  such  Federal 
officials  or  employees  as  the 
Department  may  designate  or  as  may  be 
required  by  law.  Each  State  agency  shall 
also  make  such  reports  to  the 
Department  as  the  Department  may 
require  and  comply  with  Departmental 
requests  for  information  to  assure  the 
correctness  and  verification  of  such 
reports. 

Records  maintained  must  provide 
sufficient  detail  to  track  and  verify  the 
flow  of  all  incoming  unemployment 
funds  (deposits)  and  outgoing 
unemployment  funds  (disbursements) 
and  associated  types  and  volumes  of 
transactions  through  State  bank 
accounts,  including  those  confrolled  and 
maintained  by  elected  officials  of  the 
State,  from  the  date  of  receipt  through 
the  date  of  redemption  of  State  benefit 
checks  or  warrants  If  Federal  or  other 
State  funds  are  commingled  with  State 
unemployment  funds,  records 
maintained  must  provnde  sufficient 
detail  to  distinguish  one  from  the  other 

Monthly  state  excess  balance 
performance  information  will  be 
provided  by  means  of  new  Federally 
required  cash  management  reports 
which,  upon  OMB  approval,  will  replace 
the  current  ET.A  8413  and  8414  reports. 
The  new  reports  are  based  en  bank- 
generated  Account  Analysis  format  and 
include  the  foHowirig  individual  data 
elements: 

I.  Average  daily  ledger  balance. 

2  Average  daily  float 

3  Average  daily  collected  balance. 

4  Reserve  requirement. 

5  Average  daily  available  balance, 

6  Earnings  allowance  on  available 

balance. 
"  Comprehensive  list  of  bank  services 

provided, 
tt.  For  each  service: 

a.  Volume, 

b.  Unit  price. 

c.  Total  price,  and 

d.  Available  balance  equivalent, 

9.  Total  bank  charges. 

10.  Total  available  balance  equivalent, 

and 

II.  Net  account  excess/deficit  for 

month. 
A  separate  report  identifying  State 
unemployment  funds  is  required  for 
each  clearing  and  benefit  payment 
account  maintained  by  a  State  in 
commercial  banks  and  for  all 
unemployment  funds  contained  in 
commmgled  State  accounts.  Separate 
reports  for  each  and  every  State 
Treasurer  account  containing 


unemplojrBient  funds,  breaking  out 
information  for  unemployment  funds  m 
those  accounts,  is  also  required.  Such 
reports  also  most  separately  identify 
State  unemployment  funds  and  Federal 
funds. 

/,'  Slate  Program  Co.ziponr-r,:<; 

In  order  to  maximize  overall 
efliciency  of  UTF  ca&h  management, 
various  generally  accepted,  proven  cash 
management  techmques  and  procedures 
can  be  admmistraUvely  implemented  by 
States. 

The  preceding  section  discussed  the 
Federal  requirements  for  State  cash 
management.  This  section  describes 
cash  management  goals  (and.  as 
appropnate.  requirements  identified  m 
preceding  section)  for  the  various 
components  of  State  cash  management 
programs  which  can  be  used  by  States 
in  developing  or  assessing  their  cash 
management  procedures  and  technique* 
Effective  cash  management  and 
effective  State  cash  management 
programs  are  not  static  fixed  entities. 
The  goals  provided  in  this  section  &re 
intended  to  provide  a  framework  for  the 
on-going  improvement  of  State  cash 
management  directed  toward  a 
balanced,  cost-effective  mix  of 
techniques  for  transferring  and  tracki.nB 
unemployment  funds  (and  FECA  funds) 
through  the  banking  and  ITF  gvjtem 
These  goals  wi!!  be  used  ■■>  ppderai 
staff  in  program  reviews  and  lechmcal 
assistance  efforts. 

A.  State  Cash  K4anagement  Banking 

Systems 

A  State  unemployment  fund  ca^ 
management  banking  system  is 
composed  of  bank  account  stniituiet 
and  cash  rr.a.nagemer!  policies  and 
techniques  w  hich  support  the  receipts 
collection  process  disbursement  of 
benefit  payments  and  refunds,  and 
transfers  to  and  from  the  LTF. 

These  structures,  policies,  and 
techniques  may  vary  from  State  to  StelK 
however,  there  are  standard  goals 
common  to  all  systems  F-ach  system 
should 

1.  Encourage  an  efficient  flow  of  furuis 
througllUie  banking  system  as  well  as  to 
and  from  the  LTF  with  physically 
separate  deannj!  and  benefit  payment 
accounts, 

2.  Provide  a  definition  and  array  of 
bank  services  required  m  a  distinctivt 
Stale  environment, 

3  Provide  timely  and  accurata  record 
keeping  and  reporting; 

4  Mee!  cost  benefit  criteria: 

5.  .Meet  State  pr!H;uremenl  cnt« 

6.  Ensure  ease  of  moniionng  and 
auditing  the  system,  and 
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7.  Ensure  ease  for  both  State  and 
Federal  review  and  reporting 
requirements,  as  outlined  in  this  notice. 

1.  Bank  Account  Structures.  Bank 
account  structiires  are  comprised  of  one 
or  more  bank  accounts  in  which  State 
unemployment  funds  are  deposited.  The 
accounts  are  identified  as  clearing 
accounts  and  benefit  payment  accounts. 
The  cicanng  account  is  generally  used 
for  collection  of  tax  contributions,  while 
the  benefit  payment  accoimt  is  used  for 
the  payment  of  claims.  Those  States 
which  use  commingled  State  accoimts 
deposit  receipts  and  pay  benefits  out  of 
accounts  which  are  also  used  for 
transactions  other  than  Ul  transactions. 

States  have  considerable  discretion  in 
the  establishment  of  their  bank  account 
structures.  There  is  no  requirement  for 
the  establishment  of  separate  bank 
accounts  for  State  unemployment  funds 
(from  Federal  or  other  State  funds). 
However,  as  previously  indicated,  all 
State  unemployment  funds  must  be 
identifiable  at  all  times,  separately  and 
completely  accormted  for,  so  that  all 
types  and  volumes  of  transactions  can 
be  tracked  as  they  flow  through  State 
bank  accounts.  Further.  State 
unemployment  funds  may  not  serve  as 
compensating  balances  for  Federal  or 
other  State  funds.  Finally,  clearing 
accounts  must  be  separate  from  benefit 
payment  accounts  although  the  accoimts 
can  reside  at  the  same  or  different 
banks. 

2.  Standard  Bank  Services.  States  are 
permitted  to  select  those  bank  services 
considered  to  be  necessary  for  the 
efficient  administration  of  UI  bank 
accounts.  The  Department  does  not 
mandate,  encourage,  or  recommend  that 
certain  services  be  required  for  Ul  bank 
accounts.  That  has  been,  and  will 
remain,  a  State  decision. 

The  Department  does  require, 
however,  that  only  standard  bank 
services  relating  to  State  unemployment 
funds  may  be  funded  with  compensating 
balances  of  State  unemployment  funds. 
Any  other  bank  services  must  be  paid 
for  from  administrative  grant  funds  or 
other  State  funds,  and  if  paid  from 
administrative  grant  funds,  they  must  be 
determined  by  the  Department  to  be 
necessary  for  proper  and  efficient 
administration  (SSA  sections  303(a)(1) 
and  303(a)(8)). 

Appendix  A  provides  a  listing  of  bank 
services  currently  »xsed  by  States  which 
meet  the  Department's  definition  of 
standard  bank  services  and  for  which 
unemployment  funds  may  be  used  as 
compensating  balances  to  offset  bank 
ser/ice  charges  relating  to 
unemployment  funds. 

3.  Bank  Procurement  Bank 
procurement  is  the  process  used  to 


obtain  State  unemployment  fund  bank 
services.  The  procurement  process 
should  obtain  the  highest  quality  service 
at  a  reasonable  cost  and  comply  with 
State  procurement  law.  Compensation 
for  bank  services  depends  on  various 
factors,  including  but  not  limited  to,  the 
cost  of  bank  services  used,  the  bank's 
earnings  credit  rate,  reserve 
requirement  pricing  formula,  and  State 
procurement  requirements.  States 
should  conduct  preliminary  discussions 
with  banks  concerning  pricing  terms. 
compare  bank  fees  with  other  States 
within  the  region  and  Federal  Reserve 
District,  and  with  bank  fees  published  in 
price  studies. 

4.  Bank  Compensation.  When  a  State 
has  identified  the  bank  services  it  needs 
and  has  included  such  services  in  its 
banking  agreement,  the  bank  must  be 
compensated  for  providing  them  in  one 
of  three  ways:  direct  payment  of  fees; 
maintenance  of  compensating  balances: 
or  a  combination  of  fees  and 
compensating  balances. 

The  method  used  to  compensate 
banks  for  services  provided  is 
exclusively  a  State  decision.  The  only 
restriction  is  that  compensating 
balances  consisting  of  State 
unemployment  fxmds  may  be  used  only 
to  offset  commercial  bank  charges  for 
standard  bank  services  solely  for  the 
State  unemployment  fund.  To  the  extent 
that  Federal  funds  from  the  FECA  are 
included  in  the  benefit  payment  account, 
commercial  bank  charges  for  standard 
bank  services  must  be  separately 
funded  in  one  of  the  three  ways 
mentioned  above. 

As  noted  in  Section  I.R  above,  excess 
balances,  i.e..  available  funds  in  State 
unemployment  fund  accounts  above  the 
amount  needed  to  offset  commercial 
bank  charges  for  standard  bank 
services,  should  approach  zero  over  a 
one  calendar  year  period.  State 
efficiency  in  cash  management  and 
comphance  with  the  immediate  deposit 
and  Umited  withdrawal  requirements 
will  be  evaluated,  in  part  by 
determining  the  extent  to  which  a  State 
maintains  only  the  amount  of 
compensating  balances  required  to 
offset  bank  service  charges  over  a  one 
calendar  year  period. 

Month-to-month  actual  compensating 
balances  may  be  greater  than  or  less 
than  required  compensating  balances 
during  the  one-year  period.  However, 
such  balances  should  be  regularly 
adjusted  by  States  during  the 
measurement  period. 

B.  State  Cash  Management  Procedures. 

This  section  discusses  certain  cash 
management  functions  inherent  to  all 
collection  and  disbursement  operations: 


1.  Collection  processing  and  deposit 

2.  Disbursements  and  disbursement 
funding; 

3.  Fimd  transfers,  and 

4.  Forecasting  benefit  payment 
clearings  and  cash  position 
management. 

To  enhance  the  efficiency  of  these 
functions.  State  cash  management 
procedures  should: 

1.  Provide  an  effective  and  consistent 
methodology  for  meeting  the  zero  excess 
balance  performance  measure; 

2.  Provide  continuity  of  Ul  cash 
management  operations  throughout  the 
State; 

3.  Allow  for  the  direct  control  of  UI 
funds  by  the  SESA,  or  control  in 
conjunction  with  a  State  Treasurer  and 

4.  Satisfy  review  and  audit 
requirements  through  the 
implementation  of  documented, 
internally  standardized  cash 
management  procedures. 

1.  Collection  Systems  (Processing  and 
Deposit).  Collection  systems  are 
designed  to  accept  moneys  for  the  State 
unemployment  fund  (e.g..  employer 
contributions  and  miscellaneous  other 
receipts  such  as  reimbursable  employer 
deposits).  These  funds  must  be 
deposited  into  clearing  accounts. 

The  program  accommodates  the  two 
types  of  collection  techniques:  In-house 
processing  (State  receives,  processes 
mail  and  deposits  checks]  and  lockbox 
processing  (bank  receives,  processes, 
and  deposits  checks).  There  are  benefits 
and  drawbacks  to  each  and  ETA  is  not 
recommending  one  over  the  other.  Each 
State  is  responsible  for  determining 
which  method  or  combination  of 
methods  is  more  appropriate  to  its 
imique  cash  management  environment. 

Use  of  State  lockbox  arrangements 
must  be  supported  by  feasibiUty  studies, 
including  cost/benefit  and  break-even 
analyses,  before  compensating  balances 
may  be  utihzed  to  offset  the  cost  of  the 
service.  These  studies  must  examine  not 
only  conventional  utilization  of  lockbox 
services  but  also  partial  utilization  (such 
as  for  large  employer  contributions 
only).  In  addition,  use  of  the  Federal 
lockbox  system,  if  one  is  located  in  the 
State,  must  be  examined  and  included  in 
the  feasibility  studies. 

Compensating  balances  may  not  be 
used  to  offset  the  cost  of  non-standard 
bank  services  provided  as  part  of  a 
lockbox  operation.  Keypunching  of 
detailed  quarterly  wage  information  is 
the  most  common  non-standard  service 
offered  by  lockbox  banks  If  a  State 
elects  to  have  ■  lockbox  bank  perform  a 
non-standard  service,  administrative 
funds  (or  other  State  funds)  rather  than 
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compensating  balances  must  be  used  to 
compensate  the  lockbox  bank. 

2.  Disbursement  Systems  and 
Disbursement  Techniques  for  Benefit 
Payments.  Disbursement  systems  are 
the  mechanisms  used  to  pay 
unemployTnent  benefits. 

All  State  UI  disbursement  systems 
must: 

a.  Comply  with  Federal  statutory 
requirements  (limited  withdrawal  and 
prohibition  of  mvestment)  and  State 
If'gal  requirements: 

b.  Provide  timely  and  accurate 
information  1 3  ease  Department  and 
State  oversig  it  functions; 

c.  Minimize  the  time  elapsing  between 
the  time  funds  are  transferred  from  the 
State's  account  in  the  UTF  and  the  time 
of  check  or  warrant  redemption. 

d.  Minimize  the  level  of  ledger  and 
available  bank  balances  in  the  benefit 
payment  acount; 

e  Permit  control  of  benefit  payment 
account  funding  within  the  SESA; 

f.  Provide  accurate  and  timely 
information  on  check  cleanngs  and  the 
level  of  ledger  and  available  bank 
balances:  and, 

g  Maintain  audit  trails  and  databases 
required  for  audit  checks 

There  are  three  disbursement 
techniques  fc  r  the  benefit  payment 
account: 

a  Checks  ,)aid:  UT7  funds  are 
transferred  t  >  States  the  day  chet.ks  or 
warrants  actually  amvf^  at  the  bank  for 
presentment; 

b.  Delay  c'drat*":  The  State 
requisitions  UTF  fands  based  on  a 
clearance  pattern  for  checks  or  warrants 
that  are  anticipated  to  be  presented  the 
next  day; 

c.  Checks  issued:  UTF  funds 
transferred  "o  States  to  cover  benefit 
checks  or  w„rrant9  issued  that  day. 

States  may  utilize  any  disbursement 
technique  c  mpatible  with  the  State  s 
law,  policy,  )r  procedural  requirements 
as  long  as  u  ilization  of  that  funding 
technique  d  >es  not  prohibit  achievement 
of  the  cash  .nanagement  performance 
critenon. 

3.  Fund  Transfer  Systems.  Fund 
transfer  systems  are  the  procedures  and 
techniques  related  to  the  movement  of 
funds  from  State  clearing  accounts  to 
the  UTF  and  from  the  UTF  to  State 
benefit  payment  accounts. 

All  effective  fund  transfer  systems: 
a  Provide  the  capabihty  to  transfer 
funds  from  State  clearing  accounts  to 
the  LTT  in  a  timely  manner,  consistent 
with  the  immediate  deposit  requirement, 

b.  Provide  the  capability  to  transfer 
funds  from  the  UTF  to  State  benefit 
payment  accounts  m  a  timely  manner, 
consistent  with  the  limited  withdrawal 
requirement; 


c.  Ensure  that  funds  drawn  from  or 
deposited  into  the  UTF  are  accounted 
for  in  an  accurate  and  timely  maimer 

d.  Ensure  that  accurate  mformation  on 
transfers  is  available  to  the  States  and 
UIS  in  a  timely  manner  in  order  to 
support  management  of  funds, 
verification,  and  reconciliation  functions 
performed  by  States,  as  well  as 
oversight  functions  performed  by  the 
Department;  and 

e.  Ease  audit  requirements  and 
operations;  and 

f.  Apply  to  FECA  funds  as  well  as 
State  unemployment  funds. 

All  States  must  use  the  Treasury 
transfer  system  for  their  drawdown 
requests  That  system  currently  includes 
SUDS  to  make  daily.  24-hour  on-line 
drawdown  requests  from  Treasury  and 
PEDWIRE  to  make  same-day  wire 
transfers  of  funds  requested  through 
SUDS. 

4.  Cash  Position  Management 
Systems.  Cash  position  management 
systems  are  the  procedures  and 
techniques  used  to  establish  and  control 
cleanng  and  benefit  payment  account 
balances. 

AH  effective  cash  position 
management  systems; 

a.  Establish  and  maintain  a  benefit 
cleanngs  forecast  capability 

b.  Provide  for  development  of  daily 
cash  position  to  control  the  movement  of 
funds  and  the  level  of  compensating 
balances  maintained, 

c.  Ensure  the  regular  review  of  bank 
account  analyses,  statements,  and  other 
reports  for  appropriateness  of  pricing, 
volumes,  credits,  debits,  and  balance 
information;  and 

d  Provide  for  the  periodic  review  of 
accuracy  of  benefit  clearings 
forecasting. 

fU  Federa/  Oversight  Program 

The  Department's  oversight  of  the 
cash  management  process  includes 
quantitative  annual  measurement  of 
State  performance  (in  deposit  and  zero 
excess  balance  cntena),  review  and 
monitonng  of  required  reports,  penodic 
program  reviews  by  ETA  Regional  or 
.National  Office  staff  (banking 
agreements,  standard  bank  services, 
etc  j.  and  provision  of  technical 
assistance  and  training  to  Slate  staff 
responsible  for  UI  cash  management. 

A  Quantitative  Measurement  of  State 
Performance 

As  previously  slated,  quantitative 
measurement  of  St.ite  cash  management 
performance  will  be  performed  for 

1  Timeliness  of  deposit  of  receipts 
(moneys  for  the  State  unemployment 
fund)  into  State  cleanng  accounts. 


2.  Elxcess  balances  (transfer/ 
withdrawal) 

Annually,  State  performance  in 
meeting  the  cash  management 
performance  cntena  will  be  assessed 
and  the  results  of  this  assessment 
published  in  the  Quality  Appraisal 
report  on  State  performance.  States  not 
meeting  the  performance  cntena  will  be 
required  to  develop  and  implement 
corrective  action  plans  for  the  purpose 
of  meeting  established  performance 
critena  as  part  of  their  annual  Program 
Budget  Plan  [PBP]  submittal. 

B.  Record  Keeping/ Reporting 

Section  I.F  descnbes  requirements  for 
States  to  establish  and  maintain  cash 
management  records  and  make  them 
available  to  the  Depai-iment  for 
tnspecfioa  examination,  and  audit 

Departmental  monitors  may 
penodically  review  those  records  for 
completeness,  accuracy  and  support  of 
audit  trails,  in  con)unction  with  the 
oversight  program 

Examples  of  reports  and  records  are 
accounting  ledgers,  bank  statement*, 
account  analyses,  other  State  bank 
reports,  lockbox  feasibility  studies,  and 
any  other  reports  required  by  the 
Department  under  section  303(8)(6)  of 
SSA 

C  Monitoring 

The  efficiency  of  State  cash 
management  practices  and  procedure* 
will  be  monitored  regularly  by  the 
National  and  Regional  Offices  of  the 
Employment  and  Training 
Administration.  TTie  following  key  areas 
will  be  included  in  the  monitoring  and 
oversight  activities  associated  with  the 
program 

a  Procurement  process,  solicitation, 
negotiatiort  execution  of  banking 
agreements. 

b.  Standard  bank  services;  compliance 
with  definition  and  bst 

c  Levels  of  compensating  balances: 
monthly  review  of  reports  to  assess 
progress  toward  the  goal  of  zero  excess 
balance  over  measurement  period. 

d  Cash  management  activities  and 
procedures  for  collections, 
disbursement.  UTF  funds  transfer,  and 
UTF  cash  position  management 

a  Prtxurement process  State  tjanking 
arrangements  will  be  reviewed  by  ETA 
staff  annually  (or  to  coincide  with  State 
banking  procurement  cyciesi  to 
determine  the  extent  to  which  necessary 
standard  banking  senices  are  being 
procured,  at  reasonable  pnces  and 
whether  such  arrangements  cuntain 
provisions  and  stipulations  essential  to 
efficient  banking  service  to  the  State. 
These  provisions  may  .nclude; 
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1.  Method  of  bank  compensation: 

2.  Bank  assigmnent  of  availability  of 
funds; 

3.  Same  day  credit  and  immediate 
availability  of  funds  transferred  via  the 
FEDWDRE  system; 

4.  Computation  of  bank  compensation 
position; 

5.  Carry  forward  of  monthly  credit  for 
excess  compensation. 

b.  Standard  bank  services  used 
Department  oversight  will  consist  of 
reviewing  requests  for  proposal  for 
banking  services.  State  bank 
agreements,  required  monthly  cash 
management  reports,  end  conducting 
periodic  on-site  reviews  of  State 
banking  administration  to  determine  the 
extent  to  which  necessary  standard 
bank  services  are  being  utilized  by  the 
States  and  are  included  in  compensating 
balance  agreements. 

c.  Levels  of  compensating  balances. 
Compensation  for  bank  services 
depends  on  a  number  of  factors 
including  bank  services  used, 
transaction  volume,  the  earnings  credit 
rate,  reserve  requirements,  and  pricing 
formula.  Once  all  elements  of 
compensation  are  defined,  the  level  of 
compensating  balances  required  will 
vary  depending  on  type  and  volume  of 
transactions  and  changes  in  the  earnings 
credit  rate  and  reserve  requirement 
Selected  data  items  reported  on  the 
required  cash  management  reports  for 
clearing  and  ben^t  paymoit  accounts 
can  be  reviewed,  and  the  results  used  to 
guide  State  management  of 
compensating  balances  during  the  year. 
to  achieve  the  zero  excess  balance 
requirement  and  to  prevent  the  build  up 
of  excess  balances. 

The  levels  of  compensating  balances 
will  be  reviewed  monthly  to  ensure  that 
State  daily  balance  management 
minimizes  the  difference  between  actual 
and  required  compensating  balances 
and  the  State  meets  the  zero  excess 
balance  performance  criterion.  If 
monthly  balance  management  indicates 
the  State  is  experiencing  difficuity,  and 
may  not  meet  performance  criteria,  the 
Department  will  provide  technical 
assistance  to  assist  the  State  meet  the 
criteria. 

d.  Cash  management  activities  and 
procedures.  Federal  staff  periodically 
will  review  State  cash  management 
activities  and  procedures  to  assist 
States  in  improving  their  cash 
managonent  |»ograms.  The 
expectations  listed  in  Section  D.  State 
Program  Components,  identify  the 
bendunarks  against  which  State 
activities  and  procedures  will  be 
assessed  in  these  reviews. 


D.  Training  and  Technical  Assistance 

ETA  is  planning  a  comprehensive 
schedule  of  technical  assistance  for 
States  in  the  implementation  and 
operation  of  the  program. 

Technical  assistance  has  already 
begun  during  development  of  the 
program.  States  have  been  provided 
copies  of  the  contractor's  final  report, 
which  includes  recommendations  and 
guidance  to  improve  State  cash 
management,  have  attended  brieflngs  on 
contractor  recommendations,  and  have 
attended  Treasury  training  in  SUDS. 

The  next  steps  in  the  technical 
assistance  program  are: 

1.  Formal  training  sessions  for  all 
States.  These  sessions,  planned  for  the 
simmier  of  1990,  will  provide 
participants  skills  and  knowledge  in  the 
following  areas: 

a.  General  cash  management 
techniques; 

b.  Banking  structures  to  support  those 
techniques:  negotiating  and  executing 
bank  agreements; 

c  Applications  of  those  techniques  to 
-  State  in  cash  management  operations; 

d.  Meeting  performance  measures, 
completing  reports; 

e.  Departmental  oversight  functions 
and  responsibilities. 

2.  Issuance  of  technical  assistance 
guides  to  assist  States  in  program 
implementation  and  operation,  e.g..  bank 
procurement  daily  cash  management 
procedures,  etc 

3.  Limited  contractor  assistance  in 
program  operations  and  general  cash 
management 

4.  On-going  technical  assistance  as 
needed. 

States  will  be  regularly  apprised  of 
technical  assistance  opportunities,  and 
will  be  consulted  in  the  development  of 
the  technical  assistance  program. 

Signed  at  Waahington.  DC,  May  7. 199a 
Robacts  T.  Jooes, 

Assistant  Secretary  of  Labor. 

Appendix  A 

Standard  Bank  Services 

Definition:  Standard  bank  services  are 
defined  as  stand-alone,  non-credit 
related  services  provided  by  commercial 
banks  considered  necessary/ customary 
for  sustaining  a  commercial  bank 
account 

The  general  test  to  determine  if  a 
bank  service  is  standard  is  whether  said 
service  must  be  performed  by  a  bank  as 
opposed  to  the  election  by  a  State  to 
have  a  bank  perform  an  added 
administrative  fimction.  If  a  review, 
audit  or  other  monitoring  activity 
determines  a  service  to  be  other  than 
standard,  a  State  would  be  required  to 


provide  ju-stification  for  using 
compensating  balances  to  pay  for  it  If  It 
is  determined  by  the  Department  that 
the  questioned  service  is  not  a  standard 
bank  service,  the  State  must  use 
alternative  sources  of  financing — Title 
ni  administrative  grant  fands  and/or 
other  State  funds  to  cover  the  cost  of 
such  services. 

The  following  bank  services  have 
been  determined  to  meet  the  foregoing 
definition  of  a  standard  bank  service. 
Although  these  are  common  Industry 
terms,  some  banks  use  different  names 
to  describe  these  generic  bank  services. 
It  is  important  to  note  that  the  content  of 
the  baiik  services  should  be  common 
despite  differences  in  nomenclature. 

Some  peripheral  bank  ser\'ices 
considered  necessary  in  some  States 
may  not  be  included  in  the  following  list 
Affected  States  should  comment 
accordingly,  and  all  such  comments  will 
be  taken  into  account 

Account  Analysis.  A  periodic 
statement  from  a  bank,  usually  monthly 
(sometimes  quarterly)  showing  balance 
information  and  bank  service  activity 
(volumes  and  pricing).  An  accoxmt 
analysis  typically  includes: 

•  Average  book  (ledger  or  gross) 
balances 

•  Average  float 

•  Average  collected  balances 

•  Federal  Reserve  Bank  reserve 
requirements 

•  Earnings  credit  rate 

•  Detail  of  bank  service  charges 

Account  Maintenance.  The  monthly 
charge  for  maintaining  a  demand 
deposit  bank  account  at  a  commercial 
bank.  This  service  normally  covers  the 
cost  of  a  single  monthly  statement 
mailed  to  the  customer's  address  of 
record. 

Account  Reconciliation.  A  bank 
service  that  either  partially  or  fully 
prepares  the  check  paid  information  to 
be  matched  against  your  check  issued 
records.  Several  levels  of  service  are 
available,  as  described  below.  All 
service  levels  require  that  the  checks 
have  serial  numbers  printed  on  the 
lower,  left  hand  portion  of  the  check  in 
the  standard  magnetic  ink  (MICR) 
format 

Paid  Only  Listing — Throughout  the 
month,  the  bank  captures  and  stores  the 
paid  check  serial  numbers,  amounts  and 
dates  paid,  to  be  reported  at  month  end 
(or  at  other  specified  frequency;  The 
paid  information  is  sorted  and  provided 
in  serial  numbOT  order.  The  paid  check 
printout  is  forwarded  to  the  customer 
along  with  the  paid  checks  and  the 
monthly  bank  statement  The  bank 
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charges  associated  vvith  the  pHid  Only 
reconcilement  pi«n  per  account  are. 

Monthly  Maintenance — fixed  monthly 

charge 
Monthly  Minimum  (see  Controlled 

Disbursements) 
Per  Item — charge  for  each  paid  check 

Paid  and  Outstanding  Full 
Reconciliation—The  bank  is  provided 
with  the  checks  issued  information  (e.g. 
serial  number,  amount  and  date  issued). 
The  bank  matches  the  issued  data 
against  the  checks  paid  during  the 
month  and  produces:  (1)  A  paid  check 
listing,  with  each  paid  dieck  matched  to 
the  issued  check,  and  (2)  an  outstanding 
listing,  in  check  serial  order,  showing 
the  historical  record  of  all  checks  issued 
but  not  yet  paid.  These  reports 
accompany  the  monthly  bank  statement 
and  physical  checks.  This  service  allows 
aquick  reconcilement  to  your  internal 
records. 
Per  Account  Charges — Similar  to  above, 

but  usually  somewhat  higher. 

Other  optional  features  of  Account 
Reconciliation:    i 
Sorting— Placing  the  physical  checks 

into  exact  numerical  sequence. 
Per  Item  charge  for  sorting 

Microfilming — Providing  a  microfilm 
of  paid  checks,  in  numerical  sequence, 
to  facilitate  research  of  any  paid  check 
from  the  film  rather  than  searching  the 
physical  checks. 

Per  Item  charge  for  filming 

Microfiche — Providing  the  paid  and 
outstanding  listings  on  microfiche  or 
card  instead  of,  or  in  addition  to,  the 
printed  listing. 

Magnetic  Tape  Output— Providing  the 
paid  check  data  on  magnetic  tape  (serial 
number,  amount,  date  paid)  for  input  to 
an  internal  reconciliation  program. 
Per  Item  charge  for  tape  creation 
Per  tape  fixed  charge  per  tape  supplied, 

in  addition  to  per  item  cost 

Diskette  Input/Output — Special 
charges  for  accepting  issue  information 
or  providing  paid  or  outstanding  report 
data  on  floppy  diskettes  instead  of  the 
standard  magnetic  tape. 

Keytaping  Issued  Check  Records — 
Bank  cha'-ge  for  converting  paper 
records  of  issued  checks  into  machine 
readable  form  on  magnetic  tape  for 
entry  to  Full  Account  Reconciliation. 
Often  an  option  if  a  Payables 
Department  cannot  create  a  tape  of 
checks  issued 
Per  Item  charge  for  keytaping 

Analysis  Summary.  A  consolidation 
of  all  service  and  balance  activity  in  all 
bank  accounts  at  the  bank  for  one 
customer.  For  non-check  transactions, 
the  bank  will  prepare  and  mail  debit/ 


credit  advices  as  a  wnttcn  record  of  the 
transaction  entry 

Automated  Clearinghouse  (ACH) 
Items  Large  employer  tax  payments 
made  through  automated  clcannghouse 
(magnetic  tape)  system. 

Checks  Paid  Si- n' ices.  Several  charges 
can  appear  on  an  account  analysis 
statement  for  checks-paid  activity. 
These  are  (!)  A  charge  for  each  check 
paid  by  the  bank  shown  as  either 
Checks  Paid  or  Item  Posting.  (2)  a  charge 
for  any  Stop  Payment  instruction  sent  to 
the  issuing  bank  by  either  phone,  letter 
or  electronic  message,  and  (3j  a  per 
check  charge  if  the  bank  provides 
optional  check  retention  service,  where 
the  bank  holds  paid  checks  in  their 
vaults  for  several  months  rather  than 
returning  them  with  the  statement 

Check  Stock.  If  provided  as  regular 
service  to  bank  commercial  customers. 

Collateralization  Cost.  Charge  for  the 
expense  to  the  bank  of  maintaining 
certain  securities  to  act  as  the  safety 
backup  for  the  operational  balances 
maintained  at  the  bank. 

Collection  Items.  Charges  for  deposit 
of  checks  written  on  non-U. S.  banks. 

Controlled  Disbursements.  An 
account  arrangement  which  provides 
early  morning  notification  of  checks  that 
will  be  cleared  on  that  day  and  which 
allows  for  funding  of  such  checks  on  a 
same  day  basis.  These  accounts  can  be 
established  as  Zero  Bala.^.ce  Accounts 
(ZBAa),  funded  by  a  master  or 
concentration  account  Charges  for 
controlled  disbursement  accounts  are 
similar  to  regular  disbursement 
accounts,  but  also  include  additional 
services  for  special  handling  and 
reporting. 

Per  Account — A  monthly  maintenance 
charge  on  a  per  account  basis.  This 
charge  is  normally  higher  than  a  regular 
checking  account  maintenance  charge. 
Many  banks  offer  a  graduated  charge 
scale  for  maintaining  multiple  accounts 
(e.g.  the  first  account  is  S"5  00  and  each 
account  thereafter  is  only  S35  00). 

Monthly  Minimum  Charge — A  bank 
may  set  a  minimum  monthly  charge  as  a 
floor.  Each  month's  charge  is  the  higher 
of:  1)  the  minimum  charge  or  2)  the  total 
of  the  account  maintenance  and  per 
check  charges. 

Checki  Paid — The  per  item  charge  for 
processing  checks  drawn  against  the 
account. 

Stop  Payments — The  charge  for 
issuing  a  stop  payment  request  on  a 
specific  check  or  range  of  checks  that 
the  bank  has  been  instructed  not  to  pay. 

Daily  Telephone  Call— Telephone 
notification  of  the  daily  amount  of 
checks  presented  and  paid  against  the 
disbursement  account  May  be  a  fixed 
monthly  charge  or  a  per  call  charge. 


Terminal  Notification — Paid  QmcIc 
.Notification  via  a  PC  or  time  sharing 
terminal  instead  of  a  telephone  call  The 
bank  posts  the  amounts  to  a  central 
computer  file  which  is  accessed  via  a 
dial-up  terminal  or  PC/modem 
combination. 

Courier,  Armored  Car,  and  Messenger 
Service.  Self-explanatory. 

Deposit  Services.  There  are  various 
services  associated  with  the  depositing 
of  checks  to  a  demand  deposit  account 
they  are: 

Deposit  Ticket— Charge  for  posting  a 
single  deposit  ticket  to  the  account  The 
deposit  ticket  can  be  prepared  for  a 
single  check,  or  for  multiple  checks,  and 
cash. 

Deposit  Items — There  is  a  charge  for 
processing  each  depoaited  chedi  that 
varies  according  to  die  destination 
where  the  check  is  to  be  paid  and 
whether  the  check  amount  is  recorded 
on  the  check  in  magnetic  ink  characters 
(see  encoded  checks  below). 

An  Encoded  Check  has  the  check 
amount  printed  on  the  lower  right 
portion  of  the  check  in  magnetic  ink 
using  the  bank  MICR  font  characters 
and  is  read  by  the  bank's  con^niter 
during  processing.  An  Unencoded  Check 
does  not  have  the  check  amount 
recorded  on  the  check  when  deposited 
and  requires  the  bank  to  encode  die 
check  amount  before  it  can  be 
processed.  Encoded  checks  cost  less  to 
process  than  Unencoded  checks. 

In  order  for  deposited  checks  to  be 
collected  in  an  efficient  and  timely 
manner  they  are  categorixed  as  one  of 
the  following: 

On  Us  Check— An  item  payable  at  the 
bank  of  deposit 

Local  Qearing  House  Check — An  item 
payable  at  another  bank  in  the  same 
city. 

In-District  Check — Payable  at  another 
bank  in  the  same  geographic  region  or 
Federal  Reserve  District. 

Out-of  District  Check— Payable  at  a 
bank  not  in  the  local  region  or  Federal 
Reserve  District 

FDIC  Expense.  Pass  through  costs 
charged  by  a  bank  to  cover  the  FDIC 
assessment  charges.  These  charges  are 
based  on  the  level  of  collected  tmnk 
balances  maintained  in  s  demand 
deposit  account. 

Information  Reporting-Terminal 
Initiated.  Computer  systems  that 
provide  balance  and  transaction  reports 
on  a  previous  and  same  day  basis.  The 
balance  and  transaction  information  can 
be  accessed  via  a  terminal,  a  personal 
computer  (microcomputer)  or 
transmitted  directly  from  the  bank's 
computer  to  the  customer's  computer. 
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The  following  categories  of  information 
are  available: 

Balances  only — Information  regarding 
:he  balances  in  the  a ccoant  Typically 
the  customer  can  view  dw  ledger 
balance,  dosing  available  (collected) 
balance  and  the  opening  available 
(collected)  balance. 

Details — Information  on  all 
Lransdctions  processed  through  a 
customer's  account  In  addition  to  the 
balance  information  outlined  above,  the 
customer  can  view  individual  debits  and 
credits,  and  descriptive  information  for 
each  transaction. 

Checks  cleared— This  report  enables 
the  customer  to  receive  check  number. 
dollar  amount,  and  date  paid 
information  on  all  checks  that  have  been 
paid  during  a  specified  period.  The 
checks  paid  information  reported  is 
usually  from  the  last  statement  cycle  to 
the  present. 

Lockbox — Enables  a  customer  to 
access  lockbox  deposit  information  (Le., 
deposit  amount  and  the  corresponding 
availabihty  of  the  lockbox  deposit). 

Timesharing  costs — Since  most  of  the 
balance  reporting  services  are  provided 
via  timeshare  systems  (Telenet, 
Tymenet  etc.),  some  banks  will  pass  on 
the  costs  incurred  as  a  result  of  making 
the  infOTmatioii  available  to  the 
customer.  The  components  of 
timesharing  costs  usually  include  both 
connect  time  and  access  time  (the 
amount  of  time  the  customer  is  on  the 
system). 

Since  each  bank  may  have  a  different 
way  of  charging  for  Balance  Reporting 
Services,  the  bank's  costs  should  be 
reviewed  at  the  time  of  negotiations.  For 
example,  almost  all  banks  will  charge 
on  a  per  accoimt/per  month  basis. 
Added  to  this  may  be  per  module,  per 
field,  etc..  charges. 

Information  Reporting-Telephone 
Initiated  Allows  the  customer  to  access 
balance  transaction  information  via 
telephone. 

Balances  only — Same  as  above,  under 
"Information  Reporting — Terminal 
Initiated". 

Details — Same  as  above  under 
"Information  Reporting— Terminal 
Initiated".  However,  detail  information 
is  typically  not  provided  by  banks 
because  of  the  time  consuming  and 
manual  work  involved  in  providing 
detailed  information  over  the  telephone. 

Lockbox — Same  as  above  under 
"Information  Reporting — ^Terminal 
Initiated". 

Bank  charges  for  these  services  vary 
due  to  the  bundling  of  services  and 
should  be  discussed  with  the  banks. 

Insufficient  Funds  Checks.  Items 
where  the  paying  account  did  not  have 
enough  available  funds  to  cover  the  full 


amount  of  IjatB  check  beiofl  presented  for 
payment  The  paying  bank  will  return 
such  items  to  the  deposit  bank. 

Le^er  Balance  Orerdraft— The  total 
dollar  amount  of  debits  posted  to  the 
account  exceeds  the  total  of  the  opening 
balance  plus  that  day's  credits  to  the 
accoimt  resulting  in  a  negative  closing 
balance.  Banks  discourage  ledger 
balance  overdrafts  and  will  often  levy  a 
penalty  or  interest  charge. 

Lockbox  Servicer— Considered  a 
standard  bank  service  only  if  supported 
by  feasibility  studies,  including  cost/ 
benefit  and  break-even  analyses  not 
more  than  three  years  old  which 
examine  not  only  conventional 
utilization  of  lockbox  services  but  also 
partial  utilization  (such  as  for  large 
employer  contributions  only).  In 
addition,  use  of  the  Federal  lockbox 
system,  if  one  is  located  in  the  State, 
must  be  examined.  (Note  that  lockbox 
services  may  not  be  provided  with 
respect  to  Federal  funds.) 

A  bank  or  third  party  receives  mail  at 
a  specified  post  office  box,  processes 
the  remittances,  and  deposits  them  to  a 
specified  bank  account.  Provided  below 
are  the  bank  services  associated  with 
lockbox  service. 

Wholesale  Lockboxes— Are  typically 
characterized  as  large  dollar  checks,  low 
volume  of  items.  Usually  corporate  to 
corporate  or  corporate  to  government 
type  payments. 

Retail  Lockboxes — Characterized  as 
small  dollar  checks,  large  volume  of 
items.  Consumer  type  payments. 
Monthly  maintenance— Charge 
imposed  by  the  bank  for  providing  the 
lockbox  service. 

Rental — Charge  from  the  post  office 
for  the  rental  of  the  P.O.  box.  This 
charge  is  passed  on  to  the  customer  by 
the  bank  providing  the  lockbox  service. 
Per  Item — Charge  for  processing  each 
check  by  the  lockbox  area  of  the  bank. 

Sorting — Banks  can  sort  the 
remittance  material  based  on  specific 
instructions  from  the  customer.  For 
example,  a  rough  sort  could  be 
remittances  sorted  by  batch  size  or 
batch  type.  An  example  of  a  fine  sort 
could  be  remittances  sorted 
alphabetically  by  State. 

Photocopy — The  bank  makes  a 
photocopy  of  all  checks  received  and 
processed  during  the  day.  This  is 
standard  operating  procedure  for  a 
Wholesale  Lockbox  but  not  for  a  Retail 
Lockbox. 

Return — Checks  that  are  returned 
unpaid  by  the  drawee  bank  for  various 
reasons  (i.e..  insufiidcnt  funds,  closed 
account  etc.). 

Resubmitted  returr.s — Standing 
instructions  provided  to  the  lockbox 
bank  to  redeposit  checks  that  are 


returned  for  the  first  time  as  Non- 
Sufficient  Funds  (NSF] 

Documentation — Any  documenlallon 
received  by  tne  lockbox  bank  (letters, 
notes,  envelopes,  etc  )  that  is  returned  to 
the  lockbox  customer. 

Tape  transmission — Invoice  or 
payment  information  can  be  provided 
via  magnetic  tape  or  CPU  to  CPU 
transmission.  Transmissions  are 
typically  provided  for  retail  lockboxes 
but  can  also  be  supplied  to  wholesale 
lockbox  customers. 

Telephone  notification — A  request 
instructing  the  lockbox  bank  to  provide 
a  daily  telephone  call  with  the  lockbox 
deposit  amount  the  total  return  item 
count  or  other  lockbox  related 
information. 

Packaging  and  Labelling  of  Paid 
Checks.  Self-explanatory. 

Photocopies  of  Checks  and  Research. 
For  lost  damaged,  or  forged  items. 

Redeposit  Items.  Checks  that  have 
been  returned  once  for  NSF  against  the 
payee's  bank  account  are  re-deposited, 
generally  by  the  bank,  and  sent  through 
the  collection  system  a  second  time. 

Rejects.  Checks  that  cannot  be  read 
by  the  bank's  high  speed  computer 
equipment  due  to  either  physical 
damage  or  poor  print  quality  in  the 
magnetic  ink  characters  on  the  bottom 
of  the  check.  Rejected  checks  are 
manually  processed  by  the  bank. 
Returns.  Checks  that  have  been 
returned  by  the  paying  bank  as  unpaid 
(closed  accoimt  no  funds,  stop  payment, 
wrong  account  number,  etc.)  and 
debited  back  to  the  deposit  account 
Statement  Services.  An  additional 
service  provided  above  the  base  service 
of  the  Account  Maintenance,  such  as  a 
weekly  statement  or  a  daily  statement 

Wire  Transfers.  A  means  to 
electronically  transfer  money  from 
account  to  account  internally  within 
one  bank  or  from  one  bank  to  another. 
The  recipient  may  be  another  account  of 
the  same  party  or  a  third  party. 

Outgoing  Manual — A  wire  transfer 
moving  funds  from  an  account  based 
upon  instructions  that  are  initiated  by  a 
phone  call,  letter  to  the  bank,  FAX,  or 
telex.  There  are  two  types  of  transfers — 
Repetitive  and  Non-Repetitive.  A 
repetitive  transfer  is  one  which  is  made 
so  frequently  that  the  bank  has  set  up  a 
stored  record  of  the  transfer  so  only 
summary  information  regarding  the 
amount  and  the  recipient  must  be 
included  in  the  request.  All  other 
information  for  the  h-ansfer  is  extracted 
from  the  stored  record.  For  a  non- 
repetitive  transfer,  all  necessary 
information  to  complete  the  transaction 
must  be  passed  on  to  the  bank  as  part  of 
the  request 
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Outgoing  Terminal-Initiated — A  wire 
transfer  that  has  been  initiated  via  a  PC 
or  communif  atiuns  lerminal  hnked  to  a 
bnnk  over  a  phone  line.  All  necessary 
information  to  process  the  payment  has 
been  keyed  on  the  terminal,  which  can 
handle  both  repetitjve  and  non- 
repetitive  transactions.  The  bank  will 
provide  the  telephone  numbers, 
instructions  and  often  the  computer 
software  to  create  the  transfer  request 
on  the  terminal  or  PC.  Since  the 
terminal-initiated  process  is  automated, 
the  bank  normally  charges  less  than  for 
a  manually  initiated  transfer 

Incoming — A  wire  transfer  that  is 
credited  to  a  bank  Bccount.  The  transfer 
may  be  from  another  account  of  (he 
same  party  at  the  same  or  different 
bank,  or  can  be  an  ncoming  third  party 
payment. 

FEDWIRE  F.lectronic  funds  transfi  r 
system  for  Federal  Government 
disbursements.  FEDWIRE  funds  are 
immediately  availa  ole  upon  receipt. 

Same  Day  Advici; — A  notificatum  of 
an  incoming  wire  made  the  same  day 
that  the  transfer  and  funds  are  received 
The  notification  can  be  by  phone  (either 
local  or  long  distam^e  dependmg  on  the 
relative  location  of  the  receiving  office 
and  the  bank)  or  can  be  on  electronic 
advice  using  a  FAX  machine  or  PC 
terminal  system  that  can  connect  with 
the  bank. 

Drawdown — A  reverse  debit  wire 
transfer  which  draws  the  requested 
funds  from  the  sending  bank  and  credits 
them  to  the  receivir^  bank.  This  type  uf 
wire  transfer  is  init  ated  at  the  ret  civ  tng 
bank  and  must  be  prearranged  with  the 
sending  bank  before  the  transfer  can 
take  place.  Drawdowns  are  ai'Aa\<! 
repetitive  transactions.  The  paying 
bank,  under  the  prearrangement,  will 


charge  the  paying  account,  and  send  the 
funds  for  credit  to  your  account  at  the 
receiving  bank.  Drawdowns  must 
normally  be  initiated  early  m  the  day  to 
give  all  parties  enough  time  to  complete 
the  transaction. 

Zero  Balance  Accounl  (ZBA).  A  set  of 
arro!ln!s  (master  and  subsidiary)  that 
are  automatically  linked  to  one  another 
for  the  purpose  of  maintaining  a  zero 
balance  in  the  subsidiary  account  At 
the  close  of  business  each  night,  the 
S'jlwidiary  account  balance  is 
automatically  set  lo  zero  by  transferring 
funds  to  the  master  account,  if  the 
subsidiary  account  has  a  pusilive 
balance  or  by  funding  the  sur,s;diary 
account  from  the  master  account,  if  liie 
subsidiary  account  balance  is  negative. 
For  \JTY  purposes,  the  State  account  in 
the  LTF"  18  the  muster  and  the  State 
benefit  payment  account  is  the 
subsidiary. 

Concentration  and  Disbursement — 
Both  concentration  and  disbursement 
accounts  can  be  set  up  as  subsidiary 
ZBA  accounts,  linked  to  a  master 
balance  account.  In  the  banking 
configuration  of  a  Slate  employment 
security  agency  (SESA),  the 
concentration  account  can  be  the  master 
account  and  the  disbursement  account 
could  be  the  subsidiary  account. 

Account  Maintenance — ZBA  accounts 
have  a  special  n-.ainft'n:ince  charge, 
which  can  be  a  fixed  maintenance 
charge  each  month,  plus  transaction 
charges.  Charges  associated  with  ZBA's 
ai%: 

Per  Account  charge  per  each  ZBA 
subsidiary  account. 

Per  Transaction  i  har><t  -c  sted  to  the 
account  for  the  tran.sf*  rs  e  «  one  debit, 
one  credit  for  each  tr  uusftT  between  the 
master  and  subsidiary  account,  or  Per 


Transfer  with  one  charge  covering  both 

side!i  of  the  transfer 


.\ppendix  B 

Measuring  Pf-'' 
Excess  Bahn.  I 


^mancp  Against  Zero 


Stales  will  be  evaiu;ited  in  meeting 
'.he  zer",  excess  balance  cnlenon,  within 
the  acceptable  ->■  !  -   \  0%  tolerance  for 
clearing  and  benefit  payment  accounts 
combined  for  the  penod  ianuary 
t.^r-   iKh  Decemt>er  Performance 
evaluation  will  be  compieteiJ  after 
tef:t  ipl  of  December  cash  mar.aaemeut 
rrpons  d;ie  the  tenth  working  liay  of 
lanud.n,    an(i  w.ll  be  pubhshec  .irinually 
in  ihe  F'l  ,'\  Quality  Appraisal  n"[K»rt. 
The  publication  will  identify  each 
State's  percent  deviation  from  the 
criterion  using  the  formula: 

R-A 
R 


Where: 
R  ■  Average  required  compensating 

balance  for  clearing  and  t>enefit  payment 

accounts  combined;  and, 
A  «  Average  oc/ua/ compensating  baUnca 

for  clearing  and  benefit  payment 

accounts  combined. 

States  will  be  ranked  in  order  of  least 
to  greatest  deviation  and  States  meeting 
the  criterion  (-♦-/-  1.0%)  will  be 
identified.  States  not  meeting  the 
criterion  will  be  required  to  develop  and 
implement  corrective  action  plans  to 
achieve  the  zero  excess  balance 
criterion. 

Monthly  required  compensating 
balance  information  will  be  determined 
by  means  of  the  following  formula: 


Required  compensating 
balance 


Total  bank  service  charqea  X  (days  in  year/days  in  month) 
earnings  credit  rate 


This  information  is  contained  in 
Federally  required  reports,  separately 
stated  for  State  unemploy  ment  funds 
and  Federal  funds.|  [ 

The  following  example  Uhutrates  the 
performance  measurement  process: 


'that  deviation  falls  within  (he  ^  I  — 
1  0%  tolerance;  the  State  has  met  the 
performance  cntencn 

Although  the  State  has  met  the  ETA 
zero  excess  balance  performance 
criterion,  it  is  likely  that  adjustments  to 


f  atxuar, 

March--. 

Aurt. 


JUIM- 


Juiy- 


Awsrag*  I     Awang* 

raouved  Actual 

Comp«r»ai  cofTpeoiai 

ng  batanoa  ng  tmaitut 


S40.000 

eo.ooo 

6C000 

4i;;ooo 

X  000 

2CCX)C 

:k;  000 

26  000 


$50,000 
70.000 
60.000 
45,000 
25.000 
22.000 
29.000 
33.000 


942,300 


-841416 

$42,500 


-.W7%  deviation 


the  following  January  baian(  es  wiil  be 
required  to  remedy  the 
undercompensation  of  the  banks  for  the 
preceding  year  Those  adiustments  wiil 
skew  performance  measurement  and  not 
accurately  reflect  Slate  management  of 

BEST  COPY  AVAILABLE 


SriptP'^Ttiaf  „ 

V)v«»rir)«r . 

;^  *h-  f-  TIC  ,^r ., 

A««rag««aryMr. 


AvaraQt 


■«9 


30.000 

eo.ooo 

MjOOO 
60.000 


42.900 


A^waoe 
•CM 


37.000 

ss.eoo 


41.000 


42,410 


Applying  the  performance  formula: 


balances  during  the  next  calendar  year 
unless  a  comparable  adjustment  is  inada 
in  that  year's  performance  measurement 
computation. 

(This  is  an  example  of  bank 
undercompensation  States  should 
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■-,'    \'r 


~i^    '  WVdnftsdriv    May 


199()   /    Notices 


f^glize  that  banks  often  will  not  allow 

i.-ed-'s  ?  'T  ;.n;^rcor:'i)ensation  to  be 
camt^d  '  r-A  --■■'.    /  )  the  next  year.  The 
time  to  sett.e  *.-  s   ssue  is  during  bank 
agr<-' f ■■  m e n t  n e g ';■ ! ; a ' i on). 

These  situations  will  be  bandied  by 
ETA  including  an  adjusting  entry  during 
the  ion  put  a     r.    f  zero  excess  balance 
perf  irrtian  e    T' e  adjusting  entry  is 
deti -r..iretj  :  .  rutipiying  the  difference 
between  average  required  compensating 
balance  and  average  actual 
compensating  balance  for  the  year  by 
12.  In  this  example: 
rS42,500- $42,416)  X  12=$1.008 


Ad|uitnMnl 

January  — 
Fabtuaiy-. 
Mvch  — 
Apri 


Juna- 
July- 


Augual 

Saptambar- 
Oclobaf — 


NQ¥ainbaf « 


See  the  following  example. 


Avaraga  tor  yaar.. 


Averaoa 
jngDaianca 


SI  .008 
50.000 
42.500 

40.000 
67,500 
80.000 
70,000 
67,500 
80.000 
47.500 
44,000 
40,000 
40.000 


54,167 


ing  Daianca 


(') 
$52,500 

42.000 
37.500 
65.500 

82.000 
72.000 
67,500 
55.000 
50.000 
40,000 
40,500 
40,500 


$54,167  -  $53,750 

ta   —.77% 

$54,107 

State  meets  performance  criterion. 
Next  year 


Adi  s"-*':!  'or 


conipao- 
aanng 


$5,004 


Indudad  :r  ^anua'y 
btttnce 


53,750 


>  Indudad  in  January  balanca. 


$5.004 = ($54,167  -  $53,750)  X 12 

And  so  forth. 

[FR  Doc  90-11302  Filed  5-15-«);  8:45  am) 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFP  Parts  180.  185.  ana  1i>6 
(OPP-300215:  F«L-3r36-4I 

Ethylene  BIsdIthlocartamates, 
Reduction  and  Revocation  of 
Tolerances  and  Food/Feed  Additive 
Regulations  for  Mancozeb,  Maneb 
Metiram,  and  Zineb 

AGEMCv:  En\  ironmental  Protection 
A,>vr,.;,  (EPA,  the  Agency). 
ACTKNC  Proposed  rule. 

summary:  This  document  proposes  (1) 
me  reduction  and/or  revocation  of 
tolerances  for  residues  of  the  fungicides 
mancozeb,  maneb.  and  metiram  in  or  on 
5d  raw  agricultural  commodities  covered 
by  45  pesticide  registrations:  (2)  the 
revocation  of  mancozeb  food /feed 
additive  regulations  for  bran,  flour,  and 
milled  feed  fractions  of  barley,  oats,  and 
rye  in  processed  foods  and  animal  feed; 
and  (3)  the  revocation  of  tolerances  for 
residues  of  the  fungicide  zineb  in  or  on 
all  raw  agricultural  commodities.  These 
actions  are  being  proposed  because  the 
Agency  has  determined  that  the 
ethylene  bisdithiocarbamates  (EBDCs). 
and  their  common  metabolite,  degradate 
and  contaminant,  ethylenethiourea 
(ETU),  pose  carcinogenic  risks  to 
consumers  from  dietary  exposure.  The 
tolerance  actions  are  being  proposed 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA)  as  a  companion 
action  to  the  December  20. 1989  proposal 
to  cancel  certain  food  uses  of  the  EBDCs 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).-The 
proposed  effective  dates  of  the  tolerance 
actions  will  vary  by  crop,  with  the 
actual  dates  depending  upon  the  timing 
of  the  Agency's  Final  Determination 
regarding  the  registrations  of  EBDCs  on 
different  food  uses  or  the  deletion  of  a 
site  from  all  current  registrations  and  no 
indication  of  support  for  that  use.  The 
proposed  effective  dates  will  also 
depend  upon  the  time  it  takes  different 
commodities  to  clear  the  channels  of 
trade.  Tolerance  expiration  dates  will  be 
established  to  cover  any  crops  which 
are  treated  legally  before  the  effective 
date  of  cancellation.  The  proposed 
effective  dates  of  the  tolerance  actions 
are  as  follows:  (1)  October  1990  for 
revocation  of  all  zineb  tolerances:  (2) 
March  1991  for  reduction  of  mancozeb. 
maneb,  and  metiram  tolerances  on 
commodities  in  which  part  of  the 
harvest  is  stored  and/or  preserved, 
which  are  affected  by  the  deletion  of 
EBDC  uses  from  the  technical 
registrations,  and  for  which  there  has 
been  no  indication  of  an  interest  by 


registrants  or  growers  to  support 
(apricots,  fennel,  kadota  figs,  nectarines, 
peaches,  pineapple,  and  rhubarb),  with 
those  tolerances  being  revoked  as  of 
March  1993;  (3)  December  1991  for 
revocation  of  tolerances  for  maneb  on 
lettuce  and  endive,  and  for  mancozeb  on 
barley,  oat.  and  rye  straw,  and  com 
forage  and  fodder  (4)  December  1991  for 
reduction  of  tolerances  for  mancozeb  in 
kidney  and  liver  (5)  December  1991  for 
reduction  of  tolerances  on  commodities 
in  which  part  of  the  harvest  is  stored 
and/or  preserved,  which  are  affected  by 
the  proposed  cancellations,  and  for 
which  the  Agency  believes  there  is  an 
interest  on  the  pari  of  registrants  or 
growers  in  supporting  (apples,  bananas, 
barley,  beans  |dry  and  succulent), 
broccoli.  Brussels  sprouts,  cabbage 
including  Chinese  cabbage,  carrots, 
cauliflower,  celery,  collards,  cottonseed, 
crabapple/quince.  cucumbers,  eggplants, 
field  com  grain,  kale,  kohlrabi,  lima 
beans,  melons,  mustard  greens,  oats, 
papayas,  pears,  pecans,  peppers, 
potatoes,  pumpkins,  rye,  spinach, 
squash  (summer  and  winter],  tomatoes, 
and  turnips),  with  all  but  the  tolerances 
for  apples  and  potatoes  proposed  for 
revocation  in  December  1993,  and  the 
tolerances  for  apples  and  potatoes 
proposed  for  revocation  in  December 
1994:  and  (6)  December  1993  for 
revocation  of  food/feed  additive 
regulations  for  mancozeb  on  barley, 
oats,  and  rye  products. 

DATES:  Written  comments,  identified  by 
the  document  control  number  OPP- 
300215.  must  be  received  on  or  before 
August  14. 1990. 

ADDRESSES:  By  mail,  submit  comments 
iu  Kuoiic  Docket  and  Freedom  of 
Information  Section,  Field  Operations 
Division  (H7506C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington.  DC 
20460.  -In  person,  deliver  comments  to: 
Rm.  246.  Crystal  Mall  #2. 1921  le^erson 
Davis  Hwy.,  Arlington.  VA. 

Information  submitted  as  a  comment 
on  this  docimient  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  as  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 


Monday  through  Friday,  except  legal 
holidays. 

POn  FURTHER  INFORMATION  CONTACT:  By 
mail:  jill  Bloom,  Special  Review  and 
Reregistration  Division  (H:'508C1. 
Environmental  Protection  Agency  401  M 
St..  SW..  Washington.  DC  20460  Office 
location  and  telephone  number:  Special 
Review  Branch.  Rm.  1006.  CM  »2. 1921 
Jefferson  Davis  Hwy..  Arlington.  VA. 
703-";.^-  1"R- 

•UPPUEMENTARV  INFORMATION: 

I.  Introduction 

EPA  is  proposing  to  revoke  or  reduce 
tolerances  under  section  408  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA)  for  the  fungicides  mancozeb. 
maneb,  and  metiram  in  or  on  the  raw 
agricultural  commodities  that  would  be 
afifected  by  the  Agency's  proposal  to 
cancel  certain  registrations  of  those 
fungicides.  EPA  also  is  proposing  to 
revoke  the  food/feed  additive 
regulations  under  section  409  of  the 
FFDCA  for  processed  foods  and  animal 
feed  that  would  be  affecied  by  the 
proposed  cancellations.  In  addition,  the 
Agency  is  proposing  the  revocation  of 
all  zineb  tolerances.  The  scientific  basis 
for  the  EPA  proposal  to  cancel  certain 
EBDC  registrations  can  be  found  in  the 
Notice  of  Preliminary  Determination  to 
Cancel  Certain  Registrations,  also  called 
the  ro  2/3.  published  in  the  Federal 
RegiatOT  of  December  20.  1989  i  54  FK 
52158).  A  more  detailed  discussion  of 
the  risks  and  benefits  associated  with 
use  of  the  EBDCs  and  an  analysis  of 
regulatory  options  can  be  found  in  the 
EBDC  Technical  Support  Document 
which  provides  the  scientific  rationale 
for  the  Preliminary  Determination.  (The 
Technical  Support  Document  can  be 
obtained  from  National  Technical 
Information  Service.  5285  Port  Royal 
Road,  Springfield.  VA  22161  (att'n: 
Order  Desk).  Telephone:  (703)-487-4650. 
The  document  is  NTIS  order  #PB  90- 
143025.)  In  the  Notice  of  Preliminary 
Determination  to  Cancel  Certain 
Registrations,  the  Agency  proposed  to 
cancel  the  registrations  of  mancozeb. 
maneb.  and  metiram  for  42  sites  which 
the  technical  registrants  had  previously 
deleted  from  their  registrations  and 
labels,  and  for  three  additional  sites 
where  the  Agency  has  determined  that 
risks  of  continued  use  outweigh  benefits. 

The  Agency  also  proposed 
cancellation  of  all  uses  of  zineb.  All 
zineb  registrations  currently  are 
suspended  due  to  failure  of  the  sole 
technical  registrant  to  develop  required 
data.  The  Notice  of  Receipt  of  Requests 
to  Amend  and  Cancel  Registrations, 
published  in  the  Federal  Register  of 
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December  4.  1989  (54  FR  50020).  notes 
that  Ihi.s  registrant  has  requested 
voluntary  cancelletion  of  its  products 
This  request  has  Since  been  granted, 
with  no  use  of  existing  stocks  permitted 
No  other  registrant  has  yet  stepped 
forward  with  a  commitment  to  generate 
the  required  data,  and  the  Agency 
intends  to  issue  a  Notice  of  Intent  to 
Cancel  all  remaining  zineb  registrations 

II  Legal  Background 

The  Federal  Food.  Drug  and  Cosmetic 
.^ct  (FFDCAi  (21  US  C  301  et  seq.j 
authorizes  the  est,^bll9hment  of 
tolerances  and  exemptions  from 
tolerances  for  residues  of  pesticide 
chemicals  in  or  on  raw  agncultural 
commodities  pursuant  to  section  408 
and  the  promulgation  of  food  additive 
regulations  for  pesticide  residues  in 
processed  food  under  section  409  of  that 
Act  |21  U  S  C.  348a.  348)  Under  the 
Reorsanization  Plan.  No  3  of  1970  4 
Stat  3086.  which  established  EPA.  the 
authority  to  set  tolerances  for  pesticide 
chemicals  in  raw  agricultural 
commodities  and  processed  food  under 
sections  408  and  409  of  the  FFDCA  was 
transferred  from  the  Food  and  Drug 
Administration  (FDA)  to  EPA  The  FDA 
retains  the  authority  to  enforce  the 
tolerjince  and  food  additive  provisions 
under  this  Plan 

Without  such  tolerances,  exemptions 
from  tolerances,  or  food  additive 
regulations  (sometimes  also  referred  to 
as  "tolerances  ),  a  food  containing 
pesticide  residues  is    adulterated  ' 
under  section  402  of  the  FFDCA.  and 
hence  may  not  legally  be  moved  m 
interstate  commerce  (21  L'.S  C  342). 
Pursuant  to  section  402(a|(2)(C!  of  the 
FT'DCA.  a  food  additive  regu'ation  is 
established  for  processed  food  if  the 
pesticide  residue  m  the  processed  food 
is  greater  than  the  tolerance  prescnt)ed 
for  the  raw  agncultural  commodity 
Where,  however  the  pesticide  residues 
in  the  processed  food  resulting  from 
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treatment  of  the  raw  agncultural 
commodity  do  not  exceed  the  tolerance 
level  established  for  the  raw  agricultural 
commodity  a  separate  food  additive 
regulation  is  not  necessary  (21  U.S.C. 
342(a)(2)(C)) 

To  establish  a  tolerance  or  an 
exemption  under  section  408  of  the 
FFDCA.  the  Agency  must  make  a  finding 
that  the  promulgation  of  the  rule  would 
protect  the  public  health"  (21  U  S  C 
3468(b))  In  reaching  this  determination. 
the  .Agency  is  directed  to  consider, 
among  other  relevant  factors  (1)  The 
necessity  for  the  production  of  an 
adequate,  wholesome  and  economical 
food  supply:  (2)  other  ways  in  which  the 
consumer  maybe  affected  by  the 
pesticide;  and  (3)  the  usefulness  of  the 
pesticide  for  which  a  tolerance  is 
sought  Thus,  in  essence,  section  408  of 
the  FFTKIA  gives  the  Agency  the 
authonty  to  balance  nsks  against 
benefits  m  determining  appropnate 
tolerance  levels  The  Agency  is 
permitted  to  set  a  tolerance  at  rero  "if 
the  scientific  data  before  the 
Administrator  does  not  justify  the 
establishment  of  a  greater  tolerance"  (21 
I'SC.  346a(hM 

The  establishmen!  of  a  food  additive 
regulation  under  section  409  requires  a 
finding  that  use  of  the  pesticide  will  be 
"safe"  (21  U  S.C  348{Ui31)  Relevant 
factors  in  this  safety  determination 
include:  (1)  The  probable  consumption 
of  the  pesticide  or  its  metabolites.  (2)  the 
cumulative  effect  of  the  pesticide  in  the 
diet  of  man  or  animals,  taking  into 
account  any  related  substances  in  the 
diet;  and  (31  appropriate  safety  factors 
to  relate  the  animal  data  to  the  human 
risk  evaluation  Section  409  contains  'he 
Delaney  Clause,  which  specificailv 
provides  that,  with  very  limited 
exceptions,  no  additive  is  deemed  safe  if 
i!  induces  cancer  when  ingested  by  man 
ur  animals  Id- 

For  a  pesticide  to  be  sold  and  useo  n, 
the  production  of  a  food  crop  or  animal. 

Table  1— Mancozeb  Tolerances 


the  pesticide  must  not  only  have 

appropriate  tolerHnc:es  under  the  FFDCA 
but  must  be  regisifrc.;  under  the  Ye^tnH 
Insecticide,  Fungn  ide   and  Rodenticide 
Acl  (HFRA  -US  (     lib  et  seq  i   FIFKA 
requires  the  registration  of  all  pesticides 
which  are  sold  and  distributed  in  the 
I'nitpd  Slates  The  sta!utor>  standard 
for  registration  is  that  among  nihe' 
ihings  the  pesticide  performs  its 
inipnd*»d  function  withcu!  causing 
"unreasonable  adverse  effects  on  the 
environment  (including  people)"  (7 
use  136a(c)(5'l  I'nder  section  6  of 
FireA  EP.A  may  cancel  the  registration 
for  a  use  of  a  pesticide  or  modify  the 
terms  and  conditions  of  registration 
whenever  it  determines  thai  the  use  of 
the  pesticide  no  longer  satisfies  the 
statutory  standard  for  registration  (7 
U.SC  136d(bll  Such  an  action  can 
result  from  an  administrative  review, 
known  as  the  Special  Review  process, 
wherebv  the  Agency  collects 
infonr.iitior  on  the  naks  and  benefits 
associated  with  the  uses  of  a  pesticide 
to  determine  whether  any  use  causes 
unreasonable  adverse  ejects  to  human 
health  or  the  environment.  See  40  CFR 
part  154. 

Ill  Regulatory  Background 

The  Hihviene  tiisdithiiicarbamates 
F.BD(^si  are  a  group  of  pps';r  kJcs 
consisting  of  five  regisU'-ed  a(  'ive 
ingredients  mancozeb  manet)  meuram, 
nabam.  and  zineb  .Approximately  12  to 
18  million  pounds  of  EBDCs  are  used  In 
the  United  States  amuaiiv    pnma,'-;ly  as 
protectants  against  'uru^'  p«tho«pns  on 
potatoes,  apples  cui  jrt)its   tomatoes. 
onions,  sweet  com.  and  small  grams. 
Nabam,  is  currentlv  registered  as  an 
iniius'nai  biocide  all  registrations  of 
nabam  for  agncultural  food  uses  have 
been  volunianly  cancelled  :  54  FR  50020). 

Mani.ozeti  tolerances  for  raw- 
agricultural  commodities  issued  under 
section  408  are  listed  in  the  fcrilowing 
Table  1: 


ConvnodMy 


Apc»et _ 

Asparagus — . 

Bananas  (0  5  Qpm  adar  p—Bng) . 
Bartey  grain 
Bartoy  suaw 

Carrots 

C«tery  .    . 

Corn    tTes^  (K  .  CWHR)* 
Corr>  grair^  (excepl  popcom)... 
COT""!  todOer  and  Uxmt» 
Cott(xis«e<3 
Crabapptes 

Crant)«mes       

Cucumbef* 
Fannal . 
Grapes.. 


40CFRSW. 


180.176 

laoiT* 

180.17B 
ISO.  ITS 
100176 
100.176 
180.176 
180.176 
180176 
180.176 
180176 
180.176 
180.176 
180  176 
180.176 
180.176 


7 

0.1 

4 

S 

» 

t 

5 

OA 

0.1 

5 

0.5 

10 

7 

4 

10 

7 
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Table  1— Uancoz^  Tolerancls  -oonunued 


■  KarTee  3«ts  -ot  ■«*'  "nusk  -arripved. 


CommociN 

40CFRSK. 

m» 

ttrfe^dy    . 

laoiTe 

180.178 
18ai78 
18ai78 
180.178 
180.178 
180.178 
180.178 
180.178 
180.178 
180.178 
180J19 
180.176 
180.178 
18ai78 
18ai7« 
18ai78 
18ai78 
180.178 
180.178 
18ai7« 

as 

OJ 

4 

8 

Ojii   €lri^Mt                      

K 

':  s 

10 

86 

C.S 

P'fiJV*                                         ,,  ,,,  -...                                                      t 

10 

0.5 

1 

10 

8 

» 

2 

as 

4 

4 

• 

as 

FsrHrii  ^^  d  food  and  feed  additive 

'2uiaMor«  „"  '**'^  V"  •■■■•r  4'*J  ''or 


mancozeb  are  listed  in  tfie  following 
Table  2: 


Table  2— Section  409  Mancozeb  Food  and  Feed  Adothve  Reoulations 


40CFRSK. 

ppm 

\ 

1858300 
185.6300 
186  6300 
1856300 
185  8300 

1«f-  -'!<-«' 

it<'  '%;>■■» 

is:  ri-iA 

1B6.63U0 
1858300 

1 H^  ^:«» 

J 

20 

1 

m 

» 

1 

""*«•  ■'^TrfWir'  'pffiir  ♦'^nrf*o*W| 

» 

» 

Pva  ivnr           __ ,,  , 

IP 

1 

^.(»  ?rnrfW»(i  'OAT*  'Ta.-rjTnf|.„....,„„ 

» 

^PVMi  *v»ir                                         

» 

■*^^*^.yi^(  V^x                                .                                                   ,, 

1 

» 

Mfinen  tolerances  for  raw  agricultural 

i-orrrrixj''  t's  issuv  •    ;":>•'•  section  408 
di'e  iisieu  in  ihe  ioituwing  Table  3: 


Table  3— Maneb  Tolerances 


UMI 


Commodly 

40CFRSK. 

Pfm 

*imrir%rvx                                                  „ 

180.110 
180.110 
180110 
180.110 
180.110 
180.110 
180.110 

loaiio 

180.110 

loaiio 
loaiio 

180.110 
180.110 
180110 
180.110 
180110 
180.110 
180.110 

laaito 

0.1 

t 

10 

;:*.«r-..r-ac  -r  -  -^^^  gfigf  pn|nj^ 

4 

^^A4»r^S     Tr>    T!*--^;        , _                                         

T 

-•'-t-i*'^    ^'(^rutonl  fonnf                                                           

10 

'V*-   -'    -w,                                                      ,                            

10 

10 

10 

? 

10 

• 

m 

.-AAr-^-.                         

10 

j-ar^r*-  '.«»5 ,                        

f 

.  rf  .  ,*-"r»i*^    ...■■„..                                              ,,,,. 1  1 

4 

7 

^         -..     ^^-l^^TAtt 

n 

7 
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T-kBLE  rt—MANEB  ToLERANGtS — ContinueO 


Convnodtty 


Qrapw 

Kala 

KohlraD*       «.,« 

Lettixe         

Mustard  ^t^ens    . 

^*ec^af'^e*l    

Onoos  

Papayas       

Peaches       

PeocH^fs  ,,,,.,, 

P-.^taioes      

P'virr>p*ins      „. 

P^uDa'C       ^^ 

Soinac^         ^»__ 

Soga.  t«ei  toes    ...... 

Siirn^'Tt-^  squasJ''    

Sw«el  corn  !►   -  CWHR).. 

Tcxnatoe*  

T  jnit  lops 

T  jfniC5  ';)0*.s  „ 

\^   te-  souaah _.„ 


TT 


40CFRSSC. 


Metiram  tole-ini  t  s  f;r  rav. 
agricultural  cornmodiiies  ssi^ed  under 


section  - 
Table  4. 


i  re  listed  in  the  following 


180.110 
180.110 
180.110 
180.110 
180.110 
180.110 
180.110 
180.110 
180110 
180.110 
180.110 
180.110 
180110 
180.110 
180.110 
180110 
180110 
180.110 
180.110 
180.110 
180.110 
180.110 


7 
10 
10 
10 

4 
10 
10 

7 
10 
10 

7 
0.1 

7 

10 

10 

4S 

'  4 

S 

4 
10 

7 

4 


'-■BlE  •'-     vf'  .^am  "oifr.ANrES 


Commodtty 

40CFnS«:. 

ppm 

ApplM 

180^7 
180^17 
180^17 
180.217 
180J19 
180^7 
180^7 
180.318 
180J19 
180.217 

0.5 
OS 

Car'aRXipes „ „ 

C">f.                                                       

C„X  ;inl,i.rs                                                    

Pt^Bot.rs  iirip« -^  !-jM6rvrp.        ,           

^^-Arvi                                                            

''c  laloes         „ ,  ,             

05 
05 

Sjos'  oefls  firtenn"  ?t*»rancel 

S-'ee'  .:o»'   :'    -  .  WHH    irienr^-  KHWiirirjjJ 

OS 

TooMioe* _ __       „.    „          _. 

Zineb  toleran  SB*  for  r^iw  n^ru  .^ur 
commodities  lafjed  under  >i(("on  4i)<i 
are  listed  in  the  followre  TdMe  5: 


Table  5— Zineb  Tou  ;  a  s c  l  s 


ConvnodKy 


40CFRS«:. 


*rc*es ;_ 

A;- K  oU I  |,„,, 

^►fd"?  I  ,„„ 

•3<J«'    !(A'^         _..»„™_ 

N*'s  iga' Jen  rools only).. 

r>rfi_Kh«f  »»*s _.«...«^ 

CK'v<^;»-it,-ei'iet _, 

Bi  X  ,  Dk         

B'  .ss«'i5  sorodn _ , 

Ca!,!>aj'  „.. 

Ct-yv,  

C3vJll^*>*'f-'        ,..««« 

Ci>ter^  ,   ,, 

C>C"«5  ,   ,  , 

Crw>e»«  c.at<«gs ,  ,,, 

GiTus  lrur;s  ,  ,  ,,  , 

C'3««rcM  

o*^  gratr       ,^ 

Cr»nfc^K-rie*  „ 

C«jcun^tx''s  «.„ 

Cufar^t'  

0"^«t<•'•■■^  


180.115 
180.115 
180.115 
180115 
180.115 
180.115 
180.115 
180.115 
180115 
180.115 
180.115 
180.115 
180.115 
180.115 
180.115 
180.115 
180115 
180.115 
180115 
180.115 
180.115 
180.11S 


2S 

0. 
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'a8Lc  >     Z.NfcS  ' "jLiaANCES — CofJtjnued 


Conwdly 

Eagpiw^ts 

EnOrtt   escarota) 

Cjoosatpeme*  — 

G««pe»  

Quavas   

Hop« 

KJM , 

KoMraCi 

Latiuce  

LogarCMma*  .. .    ,  ,, 

Uaton* 

kkaf<toom»  

Mustard  yoona 

Nactannas 

Onort* 

Piraiev - 

Paac^ea 

Paar«jt» 

Paart 

Paaa 

Pappers  ...- 

PtaTW  (trB^^  pTjnast  

Potalo«a(intarm  loiaranca. 

P\jmofana ■ I   I. 

Q«jnce«  

f<Miaf^o*  wiV  or  viimut  topa).— 

R•l»s^  iop» 

Raapbamaa 

npfiiag^ ».«-. 

Rutabagas  (•rt^  or  a»<«t>ou«  topa). 

Rutabaga  tops  

Stuih   

Sonacti  

Squaa»> 

S<rawt>amas  

Sumrnef  aquaVt       ._ 

Sw««<  zorv    »  •    WHR) 

Swiss  c^ara     , 

Tjmatoas 

Tl»tsps  t\»i«ri  or  »«wot  tops?    — 

*L»Tie  gre 
Wwa! 


40CFR8«:. 


laotis 
laons 

180.115 
180  115 
180115 
180115 
180115 
180115 
180.115 
180.115 
180.115 
180.115 

laaiis 

180115 
18011S 

180115 
180.115 
180.115 
180115 

■•  30  "  5 
'.3C  '  !5 
180.115 
180.31t 
180.115 

laaiis 

180.11$ 

laoiis 

M0.11S 

isaiis 

180.115 
180.115 
1M.11« 

taaiic 

110.115 

leans 

180.1  IS 

leans 
leans 
leoiis 
leans 

180.115 
180.115 

leans 


u 


The  rf-sjuid'ory  h;s'.i)rT,  -*  the  F.HLKI*  li 
described  m  detdil  mtne  P[l  ;:    i  ani:;  "^f 
EBDC  Technical  Suppor'  [)orurnent.  La 
X'ST-  'he  \i.*TJ~r^   n;'ia;ed  a  Rebuttable 
Pr(- .  .",; 'lun  Ajjair.st  Rt»si9tT^';an  or 
Rf'  \H  process    iate'  referred  ',   a*  a 
Special  Review),  based  or.  '~f 
Dresumption  that  'ne  EBDCa  and  ETU 
p'lged  the  follow  n^^  potentia!  risks  to 
hurrans  a:i-,!    ,r  'he  environment: 
carcinogenicity,  deveiopmenta!  toxicily. 
and  acute  toxicity  to  aquatic  orgaf..'*T« 
Three  a  ad. ''on  a'  a  real  of  concern  wf ;  ■ 
tder'ified,  n.H.nu '\  •nvT'^id  !oxic:'\ 
(rutajjenii.;:;.    ana  .'jn.in  ser.sjfiKatiun    i:- 
1982.  She  Agency  concluded  this  K? W 
b>  issu.ng  a  Find'  DtMerTiinatuin,  '..ir  PL; 
4,  which  annou.icp'!  rru>d'(urf»8  des^ned 
to  preclude  unrP'isrn.iVie  adverse 
effects  pending  cievelopmen!  of 
aJdrional  dasa  needed  'o  amve  a    a 
more  realistic  assessmen'  of  th»  '^ins. 
.\\  that  time   '.he  Agency  deferred  a 
;i»*rision  on  carcinosen:L  effe<.:t.s  because 
of  the  lack  of  sufficsen:  ..'.formatujr:  to 
PS'  ma'*'  n«k. 


On  luly  17. 1967,  the  Agency  initiated 

a  second  Special  Review  by  issuing  a 
Notice  of  Initiation  of  Special  Review  of 
the  EB£)C  pesticides    -dneb  ma-ncr/eh 
metirarr  '■a'^am  ano  z.-n*>b:  b«cuu»e  oi 
carcinogenic,  deveicpmental  and  thyroid 
effects  caused  by  fhylene:hK)>,'t«3 
fETU),  a  common  conta.T.inans. 
metabolite  and  degradation  product  of 
these  pesticides  (52  FR  27172V 

In  |uly  1960.  tfie xineb  end  u^e 
formulator  who  had  previous!    a«re^-o  '; 
sippor*  rineb  registrations  bv 
vU"..';','ping  data  required  under  KUR.X 
Sf .  !     '    S!c)(2){B)  notifieii    ne  Ajjencv 
;.na!  he  wished  to  volun' an :\  cianres  his 
-egistrations.  In  Octobe-^  lias    ne 
Agertcv  issued  a  notice  informing  the 
ren  a  r  ig  z  neb  registrants  that  they  no 
longer  could  rely  on  that  registrant  to 
support  their  registrations.  The  Agenc> 
has  accepted  the  voluntary 
cancellations  of  all  the  zineb 
registrations  held  by  the  end-use 
fonnulator  who  had  formerK  n«'-«»«»<'  »■< 
support  them  and  all  the  zint  t 
registrations  of  16  other  registrants  who 


h.ive  requt-s'ed  voluntary  canceilat'un 
of  their  rineb  formulations.  These 
registrations  are  listed  in  two  Federal 
Register  notices  dated  Decemtier  4,  1989 

Had  .Mar-  r  6   1990  1 54  FE  50020  and  55 
FR  '935  respectively)  At  the  present 
tu-ne,  no  formuiators  have  committed  ta 
support  the  remainmg  rineb 
refiistrations.  The  A^jenry  expects  to 
{n.'t.atp  action  to  cancel  these  remaining 
reyutrationg 

In  September  1989.  in  response  to 
information  that  EPA  would  soon  be 
iS3uir\jj  a  proposed  Special  Review 
jeciiiion   the  manufacturers  of 
mancoteb  maneb.  and  metiram 
'erhnica!  products  registered  for  food 
jses  .'■equested  that  the  Agency  amend 
their  technical  and  end-use  product 
registrations  to  delete  42  of  the  55 
registered  food  uses  These  registrants 
have  labeled  all  their  EBDC  technical 
ek:\6  end  use  products  manufactured 
following  that  action  and  all  the  EBDC 
lechnirai  and  end-use  stocks  not  In  the 
grriwers'  hands  to  specify  either 
ffKTiuititior  or  use  only  on  one  or  more 
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of  the  following  food  crops:  maneb 
(almonds,  bananas  potatoes,  sugar 
(jpets  and  sweet  com),  mancozeb 
|d<!paragu8.  bananas,  caprifigs. 
cranberries,  grapes,  onions,  peanuts, 
potatoes,  sugar  beets,  sweet  com/ 
popcorn,  tomatoes  and  wheat)  and 
metiram  (potatoes)  Caprifigs  are  used 
only  for  the  pollination  of  edible  figs, 
and  the  use  of  pesticides  on  caprifigs  is 
no  longer  considered  by  the  Agency  to 
be  a  food  use.  They  ore  included  with 
the  food  uses  here  to  distinguish  them 
from  kadota  figs;  the  use  of  maneb  on 
kadota  figs  has  been  deleted  from  the 
technical  registrations.  The  effect  of 
reiabt■il,^p  the  technical  products  is  that 
it  will  become  unlawful  for  end-use 
forraulators  using  these  technical 
materials  as  sources  for  end-use 
products  to  label  their  products  for  use 
on  any  of  the  42  sites  deleted  from  the 
technical  product  registrations  and 
labels.  In  letters  to  the  EPA  dated 
September  6  and  a  1989,  the 
manufacturers  of  the  technical  materials 
also  slated  that  they  would  support  an 
action  bv  the  Agency  to  revoke 
tolerances  for  the  above-mentioned  42 
food  uses  and  to  reduce  tolerances  for 
some  of  the  remoining  13  food  uses 

On  December  20  1989  EPA  published 
in  the  Fedn-al  Register  a  Notice  of 
Preliminary  Determination  to  Cancel 
Certain  Registrations  of  the  EBDCs  (54 
FR  52158)  In  the  Preliminary 
Determination  or  PD  2/3  analysis.  EPA 
determined  that  dietary  risks  from  a 
I  jmulative  lifetime  exposure  to  the 
EBDCs  are  unreasonable.  The  Agency 
considered  the  aggregate  risks  posed  by 
the  EBDCs  as  currently  registered,  the 
extent  to  which  registered  uses  are 
t>eing  supported  by  registrants  and. 
where  appropriate  the  risks  and 
benefits  of  individual  uses. 

The  risk  assessment  for  the  EBDCs  is 
based  on  the  toxiaty  of  ETU,  a  common 
contaminant,  metabolite  and 
degradation  product  of  these  pesticides 
ETU  has  been  classified  by  the  Agency 
as  a  Group  Bi  carcinogen  (probable 
human  carcinogen)  based  on  evidence 
that  it  induced  an  increased  Incidence  of 
thyroid  tumors  in  two  strains  of  rat  and 
liver  tumors  in  three  strains  of  mice.  The 
classification  of  ETU  as  a  Group  Bi 
carcinogen  is  also  supported  by 
structure-activity  relationships,  since 
several  other  thjToid  inhibitors  which 
are  structurally  related  to  ETU  have 
been  found  to  induce  liver  and /or 
thyroid  tumors  In  rodents. 

From  an  assessment  of  ail  available 
data,  the  Agency  estimated  a  B5-percent 
upper-bound  ETU  carcinogenic  dietary 
nsk  of  4  X  10  *  to  the  general  public  from 
exposure  to  ETU  from  consumption  of  55 


food  crops  treated  with  maneb. 
mancozeb  and  metiram  This  estimated 
risk  would  be  higher  if  the  uses  of  zineb 
also  were  allowed  to  continue  The 
estimated  carcinogenic  dietary  risk  was 
based  on  field  residue  studies  for 
maneb.  mancozeb.  and  metiram  where 
the  parent  compound  (EBDC)  and  ETU 
were  measured,  and  took  into 
consideration  percent-of-crop  treated 
estimates.  Estimated  carcinogenic 
dietary  risk  was  considered  as  the  total 
ETU  contribution  to  individual  crops 
because  currently  available  analytical 
methods  are  unable  to  determine  the 
source  of  the  ETU  contribution  from 
individual  EBDC  chemicals,  ind  more 
than  one  EBDC  is  registered  for  use  on 
some  crops. 

Forty-five  uses  of  mancozeb.  maneb. 
and  metiram.  and  ail  uses  of  zineb  were 
proposed  for  cancellation  due  to  the 
unacceptable  cumulative  carcinogenic 
risk  from  ETU  Initially,  there  was  no 
demonstration  by  the  registrants  of  a 
desire  to  support  42  of  these  uses  with 
the  necessary  data.  The  technical 
registrants  requested  that  these  uses  be 
deleted  from  their  registrations  and 
modified  their  labels  to  prohibit  the  use 
of  their  technical  products  in 
formulating  end-use  products  for  those 
uses  For  the  13  remaining  mancozeb. 
maneb.  and  metiram  food  uses,  the 
Agency  considered  a  nsk-benefit 
balancing  of  each  crop  individually  as 
well  as  cumulatively  to  determine  which 
crops  had  estimated  benefits 
outweighed  by  estimated  risks  and  to 
determine  which  crops  could  be  retained 
to  give  an  acceptable  cumulative  dietary 
nsk.  The  Agency  determined  that  a 
group  of  10  crops  yielded  acceptable 
individual  and  cumulative  dietary  risk 
estimates.  These  crops  and  the  EBDCs 
for  which  they  are  registered  are: 
almonds,  sugar  beets,  and  sweet  com 
(maneb):  asparagus,  capnfigs. 
cranberries,  grapes,  onions,  peanuts, 
sugarbeets,  sweet  com/pop  com,  and 
wheat  (mancozeb)  The  10  crops  have  an 
estimated  upper-bound  cumulative 
dietary  risk  of  3  X  10  *  and  cumulative 
benefits  of  $13  to  $26  million  in  producer 
impacts.  The  risk/benefit  analyses 
which  were  the  basis  for  EPA's  action 
are  sximmartzed  tn  section  IV  below  and 
presented  in  detail  in  the  EBDC  Special 
Review  Technical  Support  Document. 

The  Notice  of  Preliminary 
Determination  stated  that  the  Agency 
intended  to  propose  tolerance 
revocations  for  the  uses  proposed  for 
cancellation  tn  the  document  within  90 
days  of  its  issuance.  The  Agency  intends 
to  finalize  the  tolerance  actions  when  all 
products  for  such  uses  are  voluntarily 
cancelled,  or  when  cancellation 


becomes  effective  as  a  result  of  Agency 
Hction  In  issuing  the  final  rule  to  revoke 
tolerances,  the  Agency  will  set  tolerance 

expiration  dates  which  take  into 
consideration  the  effective  date  of 
cancellation  and  existence  of  any  crops 
which  were  treated  legally  before  the 
effective  date  of  the  cancellation. 
Tolerances  for  retained  uses  will  be 
reevaluated  once  the  Agency  receives 
rnelabohsm  and  residue  dald  required 
under  the  EBDC  Comprehensive  Data 
Call-1.".8.  Registration  Standards,  and  the 
M«rch  1989  F.BDC  Data  Call  In  The 
.A-gency  w^il  propose  er)>  necessary 
adjustments  to  raise  or  lower  existing 
tolerances  at  that  time. 

IV.  Current  Proposal 

A.  Timing  of  ihe  Current  Proposal 

It  is  generally  EPA  policy  not  to 
revoke  pesticide  tolerances  under 
FFDCA  pnor  to  cancellation  of  the 
rpgistration  under  FIFRA  (47  FR  429S«; 
Sept  29.  1982)  The  .Agency's  polirv 
attempts  to  coordinate  action  under  the 
two  8tijtuior>  auihonties  in  a  logical 
manner  by  ensiinng  that  pestiddet 
which  may  be  iegalK  sold,  distributed. 
and  used  under  FIFR.^  do  not  result  in 
crops  which  are  adulterated  under 
FFDCA  The  Agency  belie\  cs  that 
coordinating  action  under  "he  two 
statutes  IS  important  for  providing  fair 
notice  to  growers  on  what  pesticides 
they  may  use  without  the  possibility  of 
incumng  legal  sanctions  1.^  proposing 
the  tolerance  actions  for  the  FIHIX^s  at 
this  time  (before  the  proposed 
cancellations  become  effective),  the 
Agency  is  taking  steps  to  ensure  that 
revocations  will  proceed  swiftly  once 
the  cancellations  of  the  associated 
registrations  become  final 

B  Summary  of  fUsk  and  Benefit 
Assessments 

There  are  current!>  -oierances  for 
mancozeb,  maneb.  rT\etiram.  and  zineb 
under  section  406  of  the  FFDCA.  and 
food  and  feed  additive  regulations  for 
mancozeb  under  section  409  of  the 
FFDCA  There  are  no  tolerances 
established  for  nabam  residues  Under 
section  408,  a  pesticide  tolerance  may 
be  approved  if  it  "protects  the  pvbUc 
health,"  The  statute  requires 
considerabon  of  a  number  of  factor* 
including  the  "necessity  for  the 
production  of  an  adequate,  wholesome. 
and  economical  food  supply"  (section 
406(b)).  Thus.  EPA  must  balance  nsks 
and  benefits  tn  assessing  whether  a 
tolerance  "protects  the  public  health  " 
Under  section  409,  a  pesticide  t  lieraricc 
may  only  be  approved  if  use  of  'he 
pesliade  is    safe"  (21  U.S.C  348tc)). 
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In  applying  these  standards,  the 
Agency  is  relying  on  the  analysis 
contained  in  the  Preliminary 
Determination  to  Cancel  Certain 
Registrations  of  the  Ethylene 
Bisdithiocarbamates  (54  FR  52158)  and 
the  EBDC  Special  Review  Technical 
Support  Document.  Summaries  of  the 
dietary  risk  assessment  and  the  beneHts 
assessment  from  those  documents  are 
provided  below. 

1.  Risk  considerations.  Exposure  to 
the  EBDCs  and  ETU  can  occur  through 
application  of  the  pesticides  to  crops 
and  from  eating  foods  containing 
residues  of  EBDCs  and  ETU.  The  dietary 
effects  of  concern  are  carcinogenicity 
and  thyroid  effects.  A  detailed 
discussion  of  the  dietary  risk 
assessment  can  be  found  in  the  PD  2/3 
and  the  EBDC  Technical  Support 
Document. 

2.  Dietary  exposure  assessment.  To 
estimate  the  amount  of  EBDC  and  ETU 
residues  present  on  food,  the  Agency 
used  Held  trial  residue  data  for 
mancozeb,  maneb,  metiram,  and  ETU 
adjusted  with  usage  data  to  account  for 
the  percentage  of  a  commodity  that  is 
actually  treated  with  each  pesticide. 
These  residue  data  are  the  result  of 
chemical  analyses  on  crops  that  have 
been  treated  with  close  to  maximum 
allowable  levels  of  the  pesticides,  at 
least  at  the  typical  number  of  legal 
applications,  and  with  the  minimum 
preharvest  interval.  The  data  are  also 
corrected  for  the  degradation  of  ETU  in 
sample  storage  as  necessary.  Some  data 
are  also  available  for  effects  of  washing, 
cooking,  and  other  processing  (e.g.. 
peeling  and  trimming).  These  data  and 
information  have  been  incorporated  into 
the  Agency's  current  Dietary  Exposure 
Assessment.  Residue  estimates  obtained 
in  this  fashion  are  generally  expected  to 
exceed  actual  levels  in  produce,  and  are 
used  in  the  absence  of  market  basket 
data,  which  can  provide  a  more  realistic 
estimate  of  dietary  exposure. 

EPA  has  required  EBDC  registrants  to 
conduct  and  submit  an  extensive 
residue  monitoring  (market  basket) 
study.  Data  have  generally  been 
required  for  one  major  crop  in  each  crop 
group  for  which  EBDCs  are  registered, 
for  major  processed  commodities,  and 
for  meat  and  milk.  All  data  are  due  to  be 
received  at  EPA  by  September  30. 1990. 
Earlier  registrant  residue  monitoring 
studies  and  FDA  and  State  monitoring 
studies  indicate  that  residues  may  be  1 
to  2  orders  of  magnitude  lower  than  the 
Agency's  current  residue  estimates.  The 
Agency,  therefore,  believes  that  current 
residue  estimates  are  likely  to 
overestimate  cumulative  dietary  risk 
and  individual  risk  on  many  crops. 


3.  Risk  estimation — a. 
Carcinogenicity.  For  chronic  exposure, 
the  Agency  estimates  the  average 
residue  in  food  at  the  time  of 
consumption  (anticipated  residue).  For 
the  EBDCs,  this  anticipated  residue  is 
the  sum  of  residues  of  ETU  in  the  food 
(direct  exposure)  and  ETU  that  is  a 
product  of  the  metabolic  conversion  of 
EBDC  residues  within  the  body  (indirect 
exposure).  To  estimate  indirect  ETU 
exposure,  EBDC  exposure  is  multiplied 
by  a  metabolic  conversion  factor.  EBDC 
data  available  to  the  Agency  indicate 
that  the  ETU  metabolic  conversion  rate 
for  all  parent  EBDC  compounds  is 
approximately  7.5  percent  of  the  amount 
of  EBDC  consumed. 

The  resultant  anticipated  residue  is 
multiplied  by  the  percent  of  crop  treated 
and  then  by  a  lifetime  food  consumption 
estimate  (based  on  a  1978-1979  USDA 
survey)  to  yield  the  Anticipated  Residue 
Contribution  (ARC).  In  its  exposure 
assessment,  the  Agency  assumes  a 
lifespan  of  70  years  for  the  general 
population.  1  year  of  exposure  for 
infants,  and  6  years  of  exposure  for 
children.  Different  food  consumption 
estimates  are  used  for  subgroups  with 
unique  consumption  patterns,  including 
different  ethnic  groups,  infants,  and 
children. 

Another  adjustment  that  the  Agency 
has  incorporated  into  its  EBDC  risk 
assessment  relates  to  a  comparison  of 
the  ratio  of  body  weight  to  surface  area 
of  the  animal  species  upon  which  the 
oncogenicity  testing  was  performed  to 
the  ratio  of  body  weight  to  surface  area 
in  an  adult  human.  The  ratio  of  body 
weight  to  surface  area  is  different  for 
children  and  infants,  however,  so  the 
Agency  has  included  an  additional 
correction  factor  to  more  accurately 
estimate  the  risk  to  these  two  subgroups. 
The  preliminary  Q,*  of  0.6  (mg/ kg/day)  ' 
used  to  estimate  the  upper  bound  of 
dietary  risk  for  the  overall  population 
was  further  adjusted  for  infants  by  a 
factor  of  0.51  and  for  children  aged  1 
through  6  by  a  factor  of  0.64.  This 
additional  body  weight  to  surface  area 
adjustment  to  the  "adult"  Qi*  to 
estimate  the  upper  bound  of 
carcinogenic  risk  to  infants  and  children 
has  not  been  done  previously  by  the 
Agency  for  other  pesticides.  The  Agency 
has  solicited  comment  on  this  approach. 

The  ARC  is  multiplied  by  the 
carcinogen  potency  factor  (Qi*)  for  ETU 
to  estimate  the  potential  carcinogenic 
risk.  The  resultant  product  (usually 
expressed  as  a  number  times  10  raised 
to  a  negative  power)  represents  a 
probability  of  cancer  development  in  the 
population  of  interest.  The  PD  2/3  gives 
an  estimated  upper-bound  cumulative 


lifetime  dietary  risk  of  4  X  10  *  for  the 
general  population  from  the  55  food  uses 
of  mancozeb,  maneb,  and  metiram.  The 
action  the  technical  registrants  took  in 
deleting  42  food  crops  from  the  labels  of 
their  technical  products  decreased  the 
estimated  lifetime  risk  to  2  X  10  *.  The 
regulatory  action  proposed  by  the 
Agency,  which  proposes  the  retention  of 
10  food  crops,  would  lower  the 
estimated  cumulative  dietary  risk  from 
EBDC  food  uses  to  3  X  10  *  For  three 
groups  (the  general  population,  non- 
nursing  infants,  and  children  1  through  6 
years  of  age),  EPA  estimated  the  interim 
dietary  risk  for  the  time  until  a  final 
determination  would  be  made,  if  the  13 
crops  unaffected  by  the  registrant 
actions  remain  on  the  labels  of 
mancozeb.  maneb,  and  metiram 
products.  If  all  13  uses  are  available  for 
2  more  years,  EPA  estimates  the 
incremental  risk  to  the  general 
population  would  be  6  X  10  '.  The 
estimated  risk  to  infants  would  be  1  X 
10  •,  and  the  estimated  risk  to  children 
aged  1  through  6  would  be  1  X 10  *. 
Given  that  these  are  upper-bound  risk 
estimates,  EPA  believes  these  estimated 
risks  to  be  acceptable  during  the  interim 
period.  The  Agency  has  proposed  to 
cancel  three  sites  in  addition  to  the  42 
sites  which  the  technical  registrants 
have  deleted  from  their  registrations. 
The  estimated  incremental  risks  from 
the  use  of  the  EBDCs  on  the  remaining 
10  sites  not  proposed  for  cancellation 
would  be  even  lower. 

b.  Thyroid  effects.  For  thyroid  effects, 
the  ARC  is  compared  to  a  standard,  the 
Reference  Dose,  or  RfD,  and  expressed 
as  a  percentage  of  the  RfD.  The  RfD  is 
calculated  by  using  data  from  the 
appropriate  animal  test  and  reflects  the 
application  of  safety  and  uncertainty 
factors.  Exposures  below  100  percent  of 
the  RfD  are  considered  to  be  acceptable. 
Using  the  LEL  of  0.25  mg/kg  body 
weight/day  for  thyroid  effects  from  a  2- 
year  rat  study,  the  Agency  has 
estimated  that  currently  registered  food 
uses  of  mancozeb,  maneb,  and  metiram 
result  in  an  ETU  exposure  of  825  percent 
of  the  RfD  for  the  general  population, 
1,313  percent  of  the  RfD  for  nonnursing 
infants,  and  1.837  percent  of  the  RfD  for 
children  aged  1  through  6.  The 
regulatory  action  proposed  by  the 
Agency  reduces  the  estimated  exposure 
to  ETU  to  7  percent  of  the  RfD  for  the 
general  population,  and  12  and  15 
percent  for  nonnursing  infants  and 
children  aged  1  through  6  years, 
respectively. 

4.  Benefits  summary.  The  information 
used  to  evaluate  the  benefits  of  the 
EBDCs  was  gleaned  from  many  sources, 
including  public  comments,  registrants. 


II 


Federal  Register  /  Vol.  55.  No.  95  /  Wednesday,  May  16,  1990  /  Proposed  Rules 


20423 


USDA/State  Extension  Service  and 
research  personnel  Slate  pest  control 
publications,  scientific  literature.  Ihr 
USDA/State/EPA  1978  Assessment  of 
EBDC  Fungicide  Utes  in  Agriculture, 
and  an  Agency  contractor. 

Benefits  of  EBDC  use  are  calculated 
as  economic  impacts  from  the 
cancellation  of  EBDC  uses,  and  are 
comprised  of  producer  impacts  and 
efficiency  (societal)  impacts.  Producer 
impacts  are  based  on  projected  chani^es 
in  production  costs,  changes  in  crop 
yield,  and  reduction  in  crop  quality. 
Efficiency  impacts  are  defined  as  the 
loss  to  society  (growers,  distributors, 
consumers,  and  others)  of  the  dollar 
value  of  goods  and  services  no  longer 
available  as  a  result  of  the  action. 
Efficiency  impacts  have  been  estimated 
for  the  three  crops  where  there  are 
potential  substantial  impacts  beyond  the 
producer  level,  i.e.,  lettuce,  peppers,  and 
celery. 

The  benefits  assessment  includes  an 
analysis  of  alternative  pest  control 
technologies  including  both  chemical 
and  nonchemical  methods.  The  most 
probable  alternatives  to  EBDCs  were 
chosen  on  the  bases  of  cost,  efficacy, 
market  availability,  and  the  pesticides 
suggested  for  particular  uses  by  State 
experts  and  the  Cooperative  Extension 
Service. 

The  benefits  assessment  is  limited  by 
deficiencies  in  the  available  usage 
information,  comparative  data  on  yield 
and  quality  factors  for  alternative 
control  measures,  and  minor  use  crop 
information.  In  its  analysis,  the  Agency 
assumed  that  the  only  chemical 
replacements  available  for  the  EBDCs 
should  their  registrations  be  cancelled 
are  currently  registered  chemical 
alternatives. 

In  the  PD  2/3,  the  Agency  explored 
the  possible  economic  impacts  of  a 
range  of  regulatory  options.  Detailed 
explanations  of  the  benefits  a.ssessment 
can  be  found  in  the  PD  2/3  and  the 
Technical  Support  Document.  The 
quantitative  analyses  themselves  are 
available  in  the  EBDC  public  docket. 
This  document  summarizes  the  benefits 
assessment  for  the  EBDCs  as  registered 
at  the  time  of  the  PD  2/3  and  as 
estimated  for  the  time  when  the 
proposed  regulatory  action  becomes 
effective. 

The  broad  spectrum  of  activity  and 
relatively  low  cost  of  (he  EBDCs  have 
made  them  important  and  widely  used 
fungicides.  Another  advantage  of  these 
fungicides  is  in  the  area  of  fungicide 
resistance.  The  EBDCs  have  a  multi-site 
mode  of  action  (affecting  two  or  more 
biochemical  systems),  and  are  better 
able  to  inhibit  the  development  of 
fungicide  resistance  than  fungicides 


with  a  single  site  of  action.  Fungicides 
with  a  multi-site  mode  of  action  can  also 
reduce  the  development  of  rrsistance  to 
fungicides  having  a  single  site  mode  of 
action  when  used  in  con)unction  wiih 
them.  Total  usage  of  the  EBDCs  in  the 
United  States  is  estimated  at  12  to  18 
million  pounds  active  ingredient  |a.i.) 
per  year  The  largest  crop  uses  by 
volume  of  EBDC  applied  are  apples, 
cucurbits  (cucumbers,  melons,  squash), 
onions,  potatoes,  small  grasns,  swed 
com.  and  tom.itoes  The  Lirgest  crop 
uses  in  terms  of  proportion  of  crop 
treated  are  apples,  cucurbits,  lettuce, 
onions,  peppers,  potatoes,  and  spinach. 

Current  EBDC  registrations  on  all  food 
crops  where  benefits  can  be  quantified 
account  for  approximately  $46  to  $75 
million  per  year  for  grower  benefits,  and 
benefits  to  society  (efficiency  impacts) 
are  estimated  at  between  $90  to  $305 
million  per  year.  The  10  crops  proposed 
for  retention  in  the  PD  2/3  account  for 
estimated  cumulative  benefits  of  $13  to 
$26  million  dollars. 

5.  Conclusions.  Based  on  all  the 
information  considered  by  the  Agency. 
EPA  has  concluded  that  continuation  of 
established  tolerances  for  commodities 
associated  with  EBDC  uses  proposed  for 
cancellation  does  not  protect  the  public 
health,  taking  into  account,  among  other 
things,  the  necessity  for  the  production 
of  an  adequate,  wholesome,  and 
economical  food  supply.  As  to  the  food/ 
feed  additive  regulations  of  mancozeb 
for  sites  which  have  been  proposed  for 
cancellation,  the  Agency  has  concluded 
that  these  regulations  do  not  meet  the 
statutory  standard  for  safe  use. 

C.  Proposed  Actions 

The  reduction/revocation  of  section 
408  and  409  tolerances  for  the  EBDCs 
will  not  be  finalized  until  the 
cancellations  of  the  registrations  in 
question  become  effective,  and  then  the 
revocations  will  follow  a  schedule  that 
will  permit  legally  treated  produce  to 
clear  the  channels  of  trade  before  the 
new  tolerance  regulations  become 
effective.  In  the  case  of  prodpc*  for 
which  some  of  the  harvest  is  stored  or 
preserved  for  storage,  the  tol*r>nc«f 
will  be  reduced  in  a  stepwise  fashion  to 
account  for  degradation  of  residues  in 
storage  and  the  depletion  of  treated 
commodities  from  the  food  tufiply.  This 
proposal,  when  finalized,  will  become 
effective  on  the  date  of  puMication.  The 
actual  dates  of  effectiveness  of  the 
tolerance  reductions  and  revocations 
themselves  are  proposed  herein  and  will 
be  promulgated  in  the  final  rule. 

In  establishing  a  schedule  for  the 
tolerance  actions,  the  Agency  has 
considered  the  status  of  the  affected 
registrations  (or  the  change  in  status 


proposed  by  the  PD  2/3)  and  the  type  of 
commodity  affected.  These  two  factors 
are  discussed  below. 

1.  Consideration  of  registration 
status — a.  Uses  deleted  from 
registrations  and  labels  of  technical 
products  The  42  uses  of  mancozeb, 
maneb.  and  metiram  that  have  been 
deleted  from  the  technical  product 
registrations  and  that  the  Agency  has 
proposed  for  cancellation  fall  into  two 
categories. 

For  35  of  the  deleted  uses,  the  Agency 
has  received  an  indication  of  interest  to 
support.  An  interested  party  can  support 
a  registration  by  selecting  an  acceptable 
option  to  address  any  applicable  data 
requirements,  paying  any  required 
reregistration  fees,  submitting  and 
obtaining  Agency  approval  of  an 
application  for  amended  registration 
and  an  amended  Confidential  Statement 
of  Formula  reflecting  a  lawful  source  of 
supply  for  the  active  ingredient  and 
submitting  any  product  chemistry  data 
required  to  support  the  change  in  source 
of  active  ingredient. 

It  is  possible  that  an  end-use 
formulator  may  elect  to  support  a  use 
deleted  by  the  technical  registrants  by 
fulfilling  these  requirements  for  support. 
The  technical  registrants,  who  have 
committed  to  develop  the  market  basket 
data  required  by  the  March  1989  Data 
Call-In  Notice,  are  collecting  data  which 
may  be  used  to  support  some  of  the  uses 
deletad  from  their  labels  and 
registrations.  Additionally,  several 
grower  groups  have  expressed  an 
intwvst  in  supporting  various  use  sites. 
Sites  deleted  from  the  technical 
registrations  for  which  there  has  been 
some  expression  of  interest  to  support 
are:  Apples,  barley,  beans  (dry),  beans 
(succu!ent).  broccoli.  Brussels  sprouts. 
csbbefc/Chinese  cabbage,  cantaloupes, 
carrots,  casaba  melons,  cauliflower, 
celery.  coUards,  cotton,  crabapple/ 
quince,  erenshaw  melons,  cucumbers. 
PUplantl.  endive/escarole,  honeydew 
meleniL  kale,  kohlrabi,  lettuce,  lima 
beeps.  HMStard  greens,  oats,  papayas, 
peers,  pecans,  peppers,  pumpkins,  rye, 
spinach,  summer  and  winter  squash, 
turnips,  eed  watermelons. 

At  this  time,  the  Agency  believes  that 
there  ere  seven  uses  (out  of  the  42 
deleted  aces)  for  which  there  is  neither 
an  interest  on  the  part  of  end-use 
formuletors  nor  growers  to  support,  and 
fur  which  there  is  no  market  basket  data 
being  developed:  apricots,  fennel, 
kadota  figs,  nectarines,  peaches. 
pineapple,  and  rhubarb. 

The  Agency  is  proposing  to  reduce 
and/or  revoke  tolerances  for 
commodities  associated  with  the  42 
EBDC  deleted  use  sites.  In  proposing  a 
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schedule  for  these  actions,  the  Agency 
has  taken  into  consideration  whether 
there  has  been  an  expression  of  interest 
in  supporting  any  particular  use.  In 
finalizing  the  tolerance  actions,  the 
Agency  will  consider  whether  these  uses 
have  actually  been  supported.  The 
Agency  will  reevaluate  the  estimated 
dietary  risks  and  benefits  from  any 
supported  uses  and  make  a  final 
determination  on  the  cancellation  of 
uses  and  associated  tolerances  based  on 
those  analyses.  Therefore,  the  Agency  is 
proposing  to  reduce  and/or  revoke 
tolerances  for  the  commodities 
associated  with  unsupported  uses  based 
on  the  likely  effective  date  of  their 
cancellation,  estimated  to  be  in  October 
1990.  The  Agency  has  stated  its 
intention  to  give  no  existing  stocks 
provisions  for  cancelled  EBDC  uses. 
Within  30  days  of  the  publication  or 
receipt  of  the  cancellation  notice,  there 
will  be  no  legal  use  of  the  EBDCs  on 
those  seven  crops.  The  Agency  is 
designating  a  period  of  6  months  from 
the  time  of  cancellation  to  allow  legally 
treated  fresh  produce  to  clear  the 
market,  placing  the  proposed  effective 
date  for  reduction  of  corresponding 
tolerances  at  March  1991.  The  proposed 
date  of  revocation  for  these  tolerances  is 
March  1993.  (See  section  C.2.b.  below.) 

The  Agency  is  scheduling  the 
proposed  tolerance  actions  on 
commodities  for  which  there  has  been 
an  expressed  interest  to  support  to 
coincide  with  issuance  of  its  Final 
Determination  on  the  EBDC  food  use 
registrations,  now  scheduled  for  spring 
of  1991.  Cancellations  for  uses  that  have 
not  been  adequately  supported  would 
become  effective  by  approximately  June 
1991.  Allowing  6  months  for  the 
clearance  of  legally  treated  fresh 
produce  from  the  market  places,  the 
proposed  date  of  tolerance  reductions  is 
December  1991,  with  the  proposed 
revocations  effective  December  1993, 
with  the  exception  of  apples.  Revocation 
of  tolerances  for  apples  is  proposed  for 
December  1994.  For  commodities  in  this 
group  with  fresh  uses  only(lettuce, 
endive,  com  fodder  and  forage,  straws 
of  barley,  oats  and  rye),  tolerance 
revocations  are  proposed  for  December 
1991.  For  an  explanation  of  these 
exceptions,  see  sections  C.2.a.  and  C.2.b. 
below. 

b.  Three  additional  uses  proposed  for 
cancellation.  The  Agency  has  proposed 
that  registrations  for  three  additional 
food  uses  of  mancozeb,  maneb,  and 
metiram  be  cancelled  due  to 
unreasonable  health  risks:  bananas  and 
tomatoes  (mancozeb  and  maneb),  and 
potatoes  (mancozeb.  maneb.  and 
metiram).  The  Final  Determination  on 


cancellation  of  these  uses  has  been 
scheduled  for  spring  of  1991.  In 
proposing  the  revocation  of  tolerances 
for  these  sites,  the  Agency  is  assuming  a 
date  of  effective  cancellation  shortly 
after  the  issuance  of  the  Final 
Determination,  or  approximately  June 
1991.  Tolerance  revocation  dates 
proposed  in  this  document  must 
necessarily  account  for  the  legal  use  of 
EBDC  products  on  bananas,  potatoes, 
and  tomatoes  up  until  that  date.  The 
effective  date  of  tolerance  reductions  is 
therefore  proposed  for  6  months  later,  or 
December  1991.  The  effective  date  of 
tolerance  revocations  is  proposed  for 
December  1993  in  the  case  of  bananas 
and  tomatoes,  and  December  1994  for 
potatoes,  as  described  in  section  C.2.b. 
below. 

c.  Zineb.  The  Agency  has  contacted 
the  registrants  of  zineb  in  order  to 
ascertain  whether  they  intend  to  support 
registrations  of  zineb.  The  time  period 
for  response  has  expired  without  a 
single  registrant  coming  forward  with 
such  a  commitment.  Cancellation  of  all 
zineb  registrations  is  therefore 
considered  imminent  and  should 
become  effective  once  appropriate 
notices  are  issued  and  procedural 
requirements  met.  The  Agency  will  issue 
the  Notice  of  Intent  to  Cancel  zineb 
registrations  ahead  of  certain  other 
EBDC  actions.  All  registrations  of  zineb 
are  currently  suspended,  and  it  is 
Agency  policy  not  to  grant  an  existing 
stocks  provision  when  suspended 
products  are  cancelled.  The  cancellation 
date  for  all  zineb  products  is  estimated 
to  be  October  1990.  The  revocation  date 
for  all  zineb  tolerances  is  proposed  for 
the  same  date,  based  on  the  premise 
that  no  registrant  will  come  forward 
before  that  time  to  support  zineb. 

Residues  of  mancozeb,  maneb.  and 
metiram  are  calculated  or  expressed  in 
terms  of  zineb  (zinc  ethylene 
bisdithiocarbamate).  EBDC  residues  will 
continue  to  be  expressed  as  zineb  after 
zineb  tolerances  themselves  are 
revoked. 

2.  Other  factors  influencing  proposed 
actions.  In  addition  to  the  legal  status  of 
EBDC  registrations,  the  Agency  is 
considering  other  factors  which  affect 
the  presence  and  persistence  of  residues 
resulting  from  the  legal  treatment  of 
crops.  For  this  purpose,  commodities 
containing  residues  of  the  EBDCs  can  be 
divided  into  five  subgroups:  (1)  Those 
which  are  intended  exclusively  for  fresh 
use.  (2)  those  in  which  some  portion  of 
the  crop  is  stored  or  preserved  for 
storage.  (3)  commodities  which  may 
contain  residues  as  a  result  of  seed 
treatment.  (4)  meat  products,  and  (5) 
commodities  with  food/feed  additive 


regulations.  Each  of  these  subgroups  and 
the  impact  that  they  have  on  the 
proposed  tolerance  actions  is  discussed 
below. 

a.  Commodities  with  fresh  uses  only. 
Endive,  lettuce,  straws  of  barley,  oats, 
and  rye,  and  com  fodder  and  forage  are 
the  only  commodities  that  are  affected 
by  the  proposed  cancellations  which  are 
marketed  or  used  solely  as  fresh 
products.  Maneb  is  currently  registered 
for  use  on  endive  and  lettuce,  and 
mancozeb  is  registered  for  use  on 
barley,  field  com.  oats,  and  rye.  The 
technical  registrants  have  deleted  all 
these  uses  from  their  registrations  and 
product  labels,  and  the  Agency  is 
proposing  to  cancel  mancozeb  and 
maneb  registrations  for  these  uses. 
These  sites  are  also  among  those  for 
which  the  Agency  has  received  an 
indication  of  an  intent  to  support.  The 
date  of  cancellation  for  uses  in  this 
group  is  estimated  to  be  June  1991, 
because  the  Agency  believes  it  will  be 
able  to  determine  if  any  of  these  uses 
will  be  adequately  supported  by  that 
time.  The  Agency  has  stated  its 
intention  not  to  grant  existing  stocks 
provisions  for  cancelled  EBDC  food 
uses,  so  the  last  legal  use  of  mancozeb 
and  maneb  on  barley,  field  com,  oats, 
rye.  and  lettuce  and  endive  would  occur 
no  later  than  30  days  after  the 
publication  or  receipt  of  the  cancellation 
notice.  Bariey  straw,  endive,  lettuce, 
com  fodder  and  forage,  oat  straw,  and 
rye  straw  with  residues  resulting  from 
legal  application  of  mancozeb  and 
maneb  should  not  persist  into  1992.  The 
Agency  is  therefore  proposing  the 
revocation  of  tolerances  for  mancozeb 
and  maneb  in  or  on  these  commodities 
for  December  1991. 

b.  Commodities  which  are  stored  or 
preserved  for  storage.  In  most  crops  for 
which  EBDC  fungicides  are  registered, 
some  portion  of  the  harvest  is  stored  or 
processed.  The  processing  procedure 
may  be  freezing,  canning  (including 
pickling),  drying  (including  dried  herbs 
and  seed  for  seasoning),  vacuum- 
packing,  or  extraction  of  oil.  Processing 
enables  preservation  of  these 
commodities,  with  a  consequence  being 
the  prolonged  availability  of 
commodities  from  treated  crops.  In 
proposing  the  revocation  of  tolerances 
for  commodities  which  may  have  been 
treated  with  EBDC  pesticides  prior  to 
cancellation,  the  Agency  must  consider 
how  much  time  it  takes  for  preserved 
stocks  to  clear  the  market,  how  residues 
degrade  during  storage  on  the  shelf,  and 
how  long  before  residues  decline  to  a 
nondetectable  level. 

Seven  sites  are  proposed  for 
cancellation  with  an  estimated  effective 


Federal  Register  /  Vol.  55.  No.  95  /  Wednesday.  May  Ifi    1900  /  Proposed  Rules 


20425 


date  of  October  1990.  with  no  fresh 
produce  that  has  been  legally  trPdJcd 
available  after  March  1991  These  sites 
are  apricot,  fennel,  kadota  Ugs. 
nectarines,  peaches,  pmeappie,  and 
rhubarb.  The  Agency  beheves  ihat  some 
portion  of  the  h.ir.'est  of  ea>  h  of  these 
sites  is  processiMi  fur  storage 

Sites  registered  for  maneb  mancozeb, 
or  metiram  whu.h  have  been  prop(!sed 
for  cancellation,  for  which  the  effer';\e 
date  of  cancellation  is  estimated  to  be 
June  1991,  and  for  which  some  portion  of 
the  harvest  is  pro<;t;ssf'd  are  as  follows: 
Apples,  bananas,  barley   beans  (dry  and 
succulent),  brocccb   Firusseis  sprouis. 
cabbage/Chip.Pse  tdbhaije,  cantaloupes, 
carrots,  casaha  meions.  cauliflower, 
celery,  coliarc.s  c.o'ton.  crabapple/ 
quince,  ( '•cnshaw  melons,  cucumbers 
eggplant,  field  corn,  honeydew  melons, 
kale,  kohlrabi,  lirru  beans,  mustard 
greens,  oats  papayas  pears  pecans, 
peppers,  potd roes  pumpkins   rye, 
spinach,  summer  and  winter  squash, 
tomatoes,  turnips  and  watermelons.  For 


these  sites,  the  Agency  believes  that  all 

fresh  produce  that  has  been  legally 
'rea'.t'd  should  clear  the  market  by 
I)(-  c"-;t)er  l^l 

in    iriier  to  prov.oe  s^ff;!  icni  '.';  ^'  for 
processed  and  stored  forms  of  t-wc-c 
commofiities  to  clear  the  m,arkei,  and  to 
account  Un  tiegradation  of  residut"*  :n 
these  forms  during  storage  the  Agt  ;.cy 
is  proposing  a  phased  reduction  of 
tolerances  for  mancozeb  maneb  and 
metsram  on  these  commodoies  T^e 
Agency  is  proposing  that  tolerances  for 
each  commodity  be  redui  ed  c;nc;e  all 
legally  treated  fresh  produce  has  i  eared 
the  market  (Mart  h  or  Decembe'  1991), 
and  then  be  reMiksd  2  years  af.r  that 
date  to  allow  fiir  the  depletion  cf  stores 
of  processed  corr,m(;d  ties  fMar-  n  or 
December  19931  KP.^  is  proposing  to 
allow  3  >pa.'s  f  r  the  clearance  of  apple 
and  potato  prccluc  ts  from  t.he 
marketpKice  f)cca,;sp  a  portion  of  the 
harvest  of  these  tv\o  crops  is  kept  in 
cold  storage  before  being  processed 
further,  adding  up  to  a  year  to  the  time 


conunodities  with  residues  resulting 
from  legal  use  of  the  EBDCs  could  be 
found  in  the  channels  of  trade.  The 
Agency  is  therefore  proposing  to  reduce 
tolerances  for  apples  and  potatoes  in 
December  1991  and  to  revoke  these 
tolerances  in  December  1994. 

In  casts  wht  re   he  data  used  to 
estimate  the  tegradation  of  residues 
during  process ;:.g  and  Storage  do  not 
indicate  a  need  to  provide  reduced 
tolerances,  tolerances  will  remain  at 
their  current  levels,  but  are  proposed  for 
revocation  on  the  same  schedule  as 
those  tolerances  which  will  first  be 
reduced.  In  addition,  the  Agency  is 
proposing  to  revoke  EBDC  tolerances  for 
banana  with  peel  because  it  feels  that 
tolerances  for  banana  without  peel  are 
sufficient  to  account  for  banana 
consumption.  The  phased  reduction  and 
revocation  of  tolerances  for  food 
conunodities  with  preserved/stored  uset 
is  illustrated  in  the  following  tables: 


JI 


Table  6— Proposed  Amendment  of  Mancozeb  Tolerances 


Commodity 


m  ppm 


toteo.'icat 
w>  ppm 


Eftoctivadat* 


Sufintion  atM 


A«)pte» 

Banana  (w/o  paeO . 

Barley  grain 

Carrsis  


Cof "  y  air  teircapt  popCOm)  „ 

Cot1orise<x- 
Cratact)'«s 
Cocur"t*'i> 
Fenoe) 
Meton«    ...„. 

'^a'  Q'ntn. 

'lit  dvas  ._. 

PftSfi 

POUIOM 

Omnc^s 

i^ve  g'3in .... 
Su.'nmef  ! 
Tomatoes.. 


««««*,i«.« 


7 
0.S 

s 

2 
5 

0.1 
0.S 
10 

4 
10 

4 

5 
10 
10 

1 
10 

s 

4 
4 


2.5 
0.1 
1.5 
0.2 
OS 
0.1 
0.3 
2.5 
03 
0.5 
0.4 
1.5 
1 
0.7 
0.1 

^5 

1.5 

03 

1 


De.  f-.-ir.x?'  '991  ... 

Dece"it>e<  1 901  _. 

Der  e^ttx*'  1991  ._ 

Oecembei  1991 . 

Decemt)e<  1991 

N  A-  

Deceryoei  1991  ... 

De<:Bf^L)ef  1991 ... 

Dece'T'tje*  1991  ... 

March  1891 

1991  _ 
1991  „. 

December  1991 ... 

Oc**'**'  1991 . 

De<'e'-T<i*x   -991  ... 

December  1991 ... 

DecerrtMr  1991 ... 

Decemter  1991... 
1991 .. 


December  1994 
December  1903 
1993 

1993 
1993 
Ofwcmhw  1003 

;  i**: e'-^t^^    '  -.*  ^ 3 

f  ,.'•<>«■     SiiJ 

;,.  ^,t.«-  1993 

:^  .— i:«f  1993 
.  ■«  e-nr^w  1 993 
'»*,  (f^^  1993 
;_t-_e^'t*»  1903 
uecemoer  iwp^ 
December  1903 

1993 


•Not 


Table  7— Proposed  awlndmes'  o»  maneb  "oitt^AMCES 


Commodity 


Apples 

Aprtcols 

Banana  (w/o  peeO 

Beans    1^1  'orm).... 
Bea'^s   s.>  L-iiertt). 

BrOCCOt"  

Biussen  ipfouta..., 

acriaQe 

.,.a''o(s 

CeuMloefer » 

C««ery „ 

CfwieM  cabbage.. 

CoHarde 

Cranbernee 

Cucumbers. 


Current 

If     ^U'T 


ProQoeed 

totefancee 
r  ppm 


2 

10 
OS 

7 
10 
10 
10 
10 

7 
10 

s 

10 
10 

7 
4 


2 

10 

0.1 

1 

2 

6 

S 

2 

7 

0.2 

S 

0.2 

10 

0.1 

1 


Eftectr/e  3d'e 


N/A 

N   * 

De<,e"icief  '  jy ' 
December  i^' 
DecemtxK  '99' 
Decembei  '991 
Decombei  '991 
Decemoe'  1991 . 
N  * 
CXHrernyer  1991 . 

U   *  „ 

D^Kemtx*  1991 . 

N   *  

Detenoer  1991 . 
Dt-cerTfce!  1991 . 


Eiv'rafeon  dele 


•J^T 


December  1994 
War: 

rie<:efTt)e' 

'.■"ecemtier 

I'-iocemtj**' 
'«c^'^>«i  1993 
;„.,  ,,-,-*,  1993 


"9^3 
■^13 
•^3 

■  .iu3 

■  .,-.,3 
•  J43 

■  .to 

■-H3 

■  -^3 
-w3 
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Table  7— Propogeo  MiEMOMEirr  of  Maneb  Tolerances— Continued 


COininodKy 


EggptaMK- 


'VM». 


'•  .il-^       ______ 

•   j^r^Di        .-___ 
Mf-i.^<'l>  

-■ai:'^t»*;       ____ 

^^"..^C'*:**^  

-■  :^'  -"^^     -.____ 

^"ijC^r':       

-.a«-.<jtr 

,!-«.:   ■:  tJS   

'   J-'C   ■  -«3tS 


Cwwm 


7 

7 

7 
10 
10 

4 
10 
10 

7 
10 
10 

7 
0.1 

7 
10 
10 

4 

4 
10 

7 

4 


nppm 


2 

as 

7 

• 

S 

».4 

10 

10 

7 

1 

10 

4 

0.1 

02 

10 

10 

All 

2 

10 

7 

0.1 


Eff8Cliv9  date 


MOt. 


N/A... 


Oecembor  1991. 
Dacambar  IWt. 
DscanitMf  t9M . 

N/A 

N/A 

N/A 


199T. 


N/A.. 


1«1. 


N/A.- 


1981. 


N/A.. 
N/A.. 


ExpvaOon  data 


1991. 


N/A_ 
N/A.. 


DwemhAt  '991 

De.  t"'"t*i   '  -*  <"' 
De.  .<i-it^«'   ■  -'<■= 

Mai:  '■  ■  ^-.■ 

December 
Ma'—  •"» 

Ma    -    ■  '■ 
De-.  errt**? 

Dacambar 


1993 


■^93 

'993 
993 
•993 
•993 
1993 
1993 


Table  8— Proposed  Amendment  of  Metiram  Tolerances 


ConwTKxSty 


Aooies 


sjC:-uf^fV«'S.„ 

■^*>  ana 

^  taioaa — 
Sn^gar  baali. 
>««8l  com~ 
To 


Cwram 


2 

4 
5 

4 
OS 
OS 
0.5 

as 

0.5 

4 


^Qooaad 
loterancet 

mppm 


07 
0.4 
5 
0.3 
0.1 
0.1 
0.4 
0.5 
0.15 
0.7 


Ettactivadaia 


1991. 
OacantMr  1991 . 
N/A _ 

1991. 

1901. 

IMf. 

1901. 
N/A 


1001. 
1901. 


Expiration  date 


Decefnber  1994 
Dacamber  1993 
Oacamber  1993 
Daoainber  1993 
Oacambar  1993 
Oacambar  1993 
Oacambar  1994 
[>,>.r"r««  1993 
C*-.  ■•  -t-.-.  ■  993 
Decefnoar  1993 


c.  Seed  and  propagation  stock 
treatments.  Seed  treatment  uses  of  the 
EBDCs  are  not  affected  by  the  Agency's 
proposal  to  cancel  re8!strai>>na  for 
certain  food  uses.  In  l^^s^s  where  a  seed 
treatment  use  remains  after  the 
corresponding  foliar  use  is  proposed  for 
cancellation,  the  foliar  ase  will  no  longer 
r>*»  'or*^'^  i'lng  to  residiies.  EPA  is 
prupusiiig  to  revoke  tolerances  on 
commodities  for  which  the  foliar  uses 
have  been  proposed  for  cancellation  but 
for  which  legal  seed  treatment  uses 
remain.  The  seed  treatment  uses  that  are 
ifff'i  ud  by  this  proposal  are  as  follows: 
M  i  ru Dzeb  on  seed  of  barley,  cottoa. 
Held  com.  oats.  rye.  tomato,  and  potato 
seed  pieces:  maneb  or  b«w".!<  H'^d  potato 
seed  pieces;  and  met    im  j:   Dosnto  seed 
pieces.  The  Agency  wiU  be  requmng  (he 
necessary  residue  chemistry  data  to 
determine  if  these  use*  rcsuk  ia 
mHdsiirable  residues.  If  dnU  Hi!!...,'. 

"itf  dp.y  of  these  seed  tre   ■"'v'     i,r-^ 
result  in  residues  on  plant  matenais 
propagated  from  treated  sacd.  a  dietary 
risk  assessment  will  be  condactcd. 


Tolerances  will  then  be  estabbshed  as 
necessary  and  appropriate. 

A  number  of  active  EBDC  food  crop 
seed  or  planting/ propagation  stock 
treatment  registrations  without 
matching  foliar  uses  have  no  established 
tolerances.  They  are  mancoieb  on  rice, 
safllower,  and  sorghum:  and  maneb  on 
barley,  cotton.  Held  com.  oats,  peanuts, 
peas.  rice,  rye,  sorghum,  soybeans, 
sunflower,  and  wheat.  Residue  studies 
on  radiotabelled  compounds  for  seed 
treatment  uses  for  which  there  are  no 
corresponding  foliar  uses  have  been 
required  by  the  Registration  Standards. 
The  Agency  has  received  and  is 
reviewing  some  of  these  residue  data.  If 
these  or  other  data  indicate  the  need, 
the  Agency  will  require  the 
establishment  of  appropriate  tolerances 
for  these  uses. 

The  registration  for  mancozeb  on 
pineapple  propagation  stock  is 
considered  a  food  use  and  is  proposed 
for  cancellation  along  with  other  EBDC 
food  crop  registrations.  There  is  no 
tolerance  for  residues  of  mancozeb  in  or 
on  pineapple.  The  Registration  Standard 


for  mancozeb  requires  data  on  residues 
in  pineapple  resulting  from  treatment  of 
propagation  stock. 

Meat  products.  Some  registration?  for 
the  use  of  the  EBDCs  on  feed  crop.s  'rid 
contribute  to  EBDC  residues  in  meat 
products  have  been  proposed  for 
cancellation  (e.g..  barley,  oats,  rye. 
apples):  while  others,  such  as  wheat, 
sugar  beefs,  and  grapes,  will  be 
retained.  The  Agency  used  feeding  study 
data  and  information  on  the  composition 
of  animal  diets  to  estimate  residues  that 
could  be  expected  in  kidney  and  liver 
after  the  EBDC  cancellation  actions 
become  final.  Based  on  these  data,  the 
Agency  is  proposing  to  reduce  the 
established  tolerances  for  mancozt-^^  f 
kidney  and  liver  from  0.5  ppm  to  0.1 
ppm.  effective  December  1991. 

e.  Food/ feed  additive  regulations.  The 
Agency  has  determinpd  that  thp  food 
and  feed  additive    t  c  ua'dns  •   ■ 
commodities  thai  are  affected  by  the 
Agency's  proposal  to  cancel  certain 
registrations  of  the  EBDCs  do  not  me^t 
the  statutory  standard  for  safe  usf  •"(t.- 
section  409  of  the  FFDCA.  The  A^,'.  ;    j 
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believes  that  food/feed  additive 
regulations  for  bran,  flour,  and  milled 
feed  fractions  of  barley,  oats,  and  rye 
should  be  revoked,  effective  December 
1993  Registrations  for  both  wheat  and 
grapes  are  not  proposed  for  cancellation 
under  the  Agency  s  plan  because  their 
continued  res^istration  has  not  been 
determined  to  pose  unreasonable  risks 
Therefore,  food  and  feed  additive 
regulations  for  wheal  bran,  wheat  flour, 
milled  feed  fractions  of  wheat,  and 
raisins  are  not  pn)posed  for  revocation. 

3.  Risks  from  j.rjplementation  of 
proposal.  To  estimate  the  dietary  risk 
from  the  F.BDCs  and  ETU  resulting  from 
the  amendment  of  EBDC  tolerances,  if  is 
necessary  to  consider  the  penod  of  time 
from  the  proposed  revocation  of  zmeb 
tolerances.  October  1990,  until  the  date 
on  which  the  last  of  the  proposed 
tolerance  revocations  become  effective, 
in  December  1994.  The  table  below 
illustrates  the  events  that  influence  the 
quantity  of  EBDC  and  ETU  residues  in 
the  food  supply: 

Table  9— Timeframe  for  Tolerance 
Amendments 


Dale 


Proposed  action 


1.  October  1990. 

2.  March  1991 


3.  December  1991.. 

4.  December  1991,, 

5.  December  1991.. 


6.  March  1993 

7.  December  1993.. 

8  December  1993  . 
9.  December  1994.. 


Revocation  ol  an  zineb  toter- 
ances 

RediictKX>  o(  lotefarices  tor 
EBOCi  on  commodities  i" 
wructi  some  o*  t^e  Marvest 
'»  tlofec!  and  y  pre- 
aarved  srxJ  tor  wnic^  T^e 
AgarKy  las  'ectnved  no 
indteattor  o1  ar  iTttKit  to 
•upport  V\e  'cy-espoodirKj 
tever  uses 

.  Revocaiicyi  o*  ioK»'ar>ces  tof 
mancoiet  end  manet:  on 
CorTwncxjit««  intended  lor 
l'es^  jse  onty 

T  ReOuCtoo   o*   tolerances  tor 

i      marxxjzcb  n  tudney   and 

I  I    Kver. 

_  Reduction  ot  lotefances  tof 
EBDCs  or  commodities  m 
w♦l>f^  sc^e  0*  (tie  harvess 
«  siofed  arid  or  pre 
»er*ed,  and  'or  wnicb  tho 
Agency  ^as  'ecetved 
some  indication  o<  ar  «v 
teresl  m  suppooing  ttie 
cof'espofKliog  Sites 
Tolerances    descnbed    m    ! 

atjove  ejptfe 
Revocation      of      mancoieb 
food    and     teed    additive 
regulatKXW      tor      ba'iey 
cats  and  rye  pfoducts 
Totetances    descntied    m   5. 
above  expire   with  tie  ex 
ceplior  ot  those  to<  app«es 
and  polaioes 
Tolerances    tor    EBDCs    on 
apples       and       potatoes 
e«p«e 


..I 


The  current  dietary  risk  assessment 
does  not  include  estimated  risk  from 
zineb  use  because  all  those  uses  are 


suspended.  Estimated  risk  would  be 
greater  if  zineb  use  were  included. 
Dietary  risk  from  EBDCs  and  ETU  will 
drop  as  the  cancellation  and  tolerance 
actions  become  effective  and  will 
continue  to  drop  until  the  tolerances 
proposed  for  revocation  expire  in 
December  1994,  at  the  time  the  last  of 
the  processed  commodities  clear  the 
channels  of  trade.  The  Agency  has 
estimated  dietary  risk  for  the  tim-es 
before  and  after  the  proposed  reguJHtory 
actions  come  into  effect  Estimated 
dietary  risk  at  intermediate  stages  can 
be  assumed  to  fall  between  these  levels. 
Levels  of  mancozeb,  maneb,  m.etiram, 
and  ETL'  residues  m  the  U  S  food 
supply  will  also  decline  as  stocks  of 
EBDC  products  labelled  for  use  on  crops 
that  have  been  dtleted  from  the 
technical  registrations  and  product 
labels  are  depleted  In  addition,  the 
Agency  s  nsk  estimates  are  based  on 
field  trial  data  (farm  gate  residues),  and 
the  Agency  believes  that  the  required 
market  basket  data  are  likely  to  show 
residues  at  the  time  of  purchase  that  are 
one  or  two  orders  of  magnitude  lower 
than  the  earlier  residue  estimates. 
Consequently,  risk  in  any  given  time 
period  may  be  overestimated. 

As  discussed  in  the  PD  2/3,  the  upper- 
bound  lifetime  dietary  nsk  due  to  Ei3DC 
and  FTU  residues  from  all  55  food  crop 
uses  of  mancozeb.  maneb.  and  metiram 
is  estimated  to  be  4  X  10  *  The  technical 
fr^cistrants  control  the  majority  of  the 
EBDC  end  use  product  market,  and 
because  they  agreed  to  relabel  all  of 
their  products  not  m  the  growers'  hands 
as  of  January  1,  1990.  the  estimated 
dietary  risk  will  be  reduced  below  this 
level.  The  deletion  of  the  42  food  uses 
from  all  EBDC  registrations  would 
decrease  the  estimated  upper-bound 
carcinogenic  risk  to  2  X  10  '.  Therefore, 
after  January  1,  1990,  the  estimated 
lifetime  dietary  risk  will  decline  toward 
2  X  10  ',  as  any  remaining  products 
labelled  for  use  on  more  than  the  13 
sites  are  depleted  through  use  by 
growers  holding  such  stocks. 

As  the  tolerance  reductions  become 
f.nal  and  then  expire,  residues  of  ETU 
and  the  EBDCs  m  the  diet  should  be 
present  due  only  to  use  of  mancozeb, 
maneb,  and  metiram  on  the  10  crops  that 
the  Agency  has  proposed  fur  retention  in 
the  PD  2/3,  Use  on  those  10  crops  is 
estimated  to  result  in  an  upper-bound 
lifetime  dietary  risk  of  3  X  10  *  The 
estimated  incremental  dietary  nsk  from 
the  present  until  December  1994  cannot 
be  quantified  from  the  information 
available  Based  on  estimates  explained 
here  and  in  the  Technical  Support 
Document.  EPA  believes  this 
incremental  risk  to  be  acceptable. 


V.  Public  Conrunent  Procedures 

Any  person  who  hat  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide  under  the 
Federal  Insectic  ide   Fungicide,  and 
Rodenticide  Act  (Fire.A),  as  amended, 
which  contains  maneb,  mancozeb. 
metiram  or  zineb  may  request  within  30 
days  after  publication  of  this  document 
in  the  Federal  Register  that  this  proposal 
to  amend  the  EBDC  tolerances  listed  at 
40  CFR  180  110,  180.115, 180.176. 180.217. 
and  100  319  be  referred  to  an  advisory 
committee  in  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  iFTT)CAJ,  No  such 
procedure  for  an  advisory  committee  it 
available  under  the  FFDCA  for  the  food 
and  feed  additive  regulations  listed  at  40 
CFR  185,6300  and  40  CFR  186.6300. 
respectively,  which  this  document 
proposes  to  revoke. 

Interested  persons  are  invited  to 
submit  «vritten  comments  on  this 
proposal  to  amend  EBDC  tolerances  and 
food/feed  additive  regulations  listed  at 
40  CFR  180  110.  180.115. 180.176. 180.217. 
180.319, 185.6300.  and  186.6300  for 
residues  of  mancozeb.  maneb.  metiram. 
and  zineb.  Comments  must  bear  a 
notation  indicating  the  document  control 
number.  (OPP-300215|.  Three  copies  of 
the  comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  in 
reviewing  the  comments.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  246.  CM  #2. 1921  lefferson  Davis 
Highway,  Arlington.  VA.  between  8  a.m. 
and  4  p.m..  Monday  through  Friday, 
except  legal  holidays. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291  and  the  Regulatory  Flexibihty  Act. 
the  Agency  has  analyzed  the  costs  and 
benefits  of  this  proposal  The  analysis  of 
risks  and  benefits  of  EBDC  use  is  set 
forth  in  the  Preliminary  Determination  to 
Cancel  Certain  EBDC  Registrations  (54 
FR  52158)  and  the  accompanying 
Technical  Support  Document 

VI,  Other  Regulatory  Requiremeots 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  the 
Agency  must  determine  whether  a 
proposed  regulatory  action  is  "major" 
and.  therefore,  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysts.  The  Agency  has  determined 
that  this  proposed  rule  is  not  a  major 
regulatory  action  under  the  terms  of 
Executive  Order  12291,  Although  the 
proposal  to  cancel  certain  registrations 
of  the  EBDCs  may  be  considered  to  meet 
some  of  the  criteria  for  a  major 
regulatory  action,  i.e..  have  an  annual 
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effect  on  She  eronoTry  if  ^f  ^phh'  S100 
T-  '!:;■.">,  cause  a  tnd|or  incredse  -.n  pri.  e* 
and   '-r  -dve  a  significant  adverse  effe<  r 
on  comoetition  or  *he  ability  of  l   S 
enterprises  to  compete  with  tareign 
f r't'rprises.  the  proposai  to  amend 
'     .  i-dnces  will  not  become  effective 
UP  til  after  the  correspond T.ii 
rpgfstrations  are  cancell»^d,  Smce  Lhe 
tolerance  actions  wiH  pertain  to 
cdncpUed  uses  on!v   'h^rv  will  V>  "..■> 
"■..(■'her  economtc  impacts  as  a  r^^uit  of 
•' »  ^ev;f  ation  sctioiw. 


Th;s  pr' 


iSpi 


r-.i'tt  has  been  reviewed 


ne  C'^xe    !  Mdr.dgement  and 
iij  >•  as  required  by  E.0. 12291. 


'  lis  pruu..>f'  '-.If  hds  Neen  reviewed 

lertheR.'w.        -    i^  iexibility  Act  of 
19H0   Pub.  L  '*y  s'-i    H  Stat.  1164,  5 
L  S  C  6*;l  e   seq.),  and  it  has  been 
deteriiuneu  u'lat  it  will  not  have  a 
significant  economic  impact  on  a 

•  h'  ir.ral  number  of  small  businesses, 
iHid..  guvemments,  or  unaQ 
organizations. 

Rfrause  EPA  anticipates  that  ft  will 
xs-^'-.t-  A  notice  of  cancellation  for  the 
affected  food  use  registrations  of  maneb, 
mancozeb.  metiram,  and  zineb  within  18 
months,  and  the  associated  tolerances 
will  not  be  reduced  and/or  revoked  until 
all  commodities  with  residues  resulting 
from  legal  treatment  have  cleared  the 


n;  irk"'    the  Asency  anticipates  that  little 
or  no  economic  impact  would  occur  at 
any  level  of  ixismess  enleiTJnse  if  these 
tolerances  were  revolied  Accorriingiy  I 

certify  that  this  regulatory  aclion  df>ps 
no!  r^>qMire  a  separate  rc^ulHtory 
flexibih'v  analysi'?  under  the  Ri-i^ulH'nrv 
Flexib.iity  A  • 

C  PapprHork  Rfductioi:  Act 

rhis  propusifil  rpgul.itory  iii,tiur!  docs 
not  contain  an>  unfnrmat.or  i.olWUm 
requirf'mpn^5  s.,t-|t'>  t  to  review  t)y  the 
Office  J  \1dn.iiit'me''i  and  Budget  uraier 
the  P-ip-rwoi  k  Reduction  Ai  t  uf  19f«l   44 
U.S.C.  iSUl  ii\  seq-  ;secuon  40b[mj  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  US.C  346(m))). 


M  Y 


1990 


A   r->,-" 

..» 

^■.*ga' 

Oo 

■■~;^i:<^ 

CO 

UMI 


II 
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List  of  Subject*  ib  40  CFR  Parts  180.  IBS. 
and  1B6 

AilrriinislrHlive  prHrfice  and 
pro(Pt!iirp  AgriLi,l!urd!  commoditiea. 
Animal  feeds,  Focni  addiii^es,  Pfsiicides 
and  pests.  Report  ng  and  rei  s-rdkcppin^g 
requirements 

Dated:  Ma\  9  1  »90 

\  iLlor  )   Kimm.        I  I 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substannfs 

Therefore,  it  is  oropnsed  that  40  CFR 
par's  lf«1    ift,')   dfui  186  be  am*-nde(i  as 
follows: 

PART  180-H  AMENDED) 

1.  In  part  180:   II 

a.  The  authority  citatkmfor  part  ISO 
continues  to  read  as  foTTowg- 

Authority:  21  U  S.C    >4'>d  a  ,j  ri 

b.  Section  IflO  l  \0  m  rtn  .scd  to  rfad  as 
follows: 

^  180.1 10     Maneb.  tolerances  tor  r«»tciue*. 

(a)Tolera.r-u-;c8  tor  res;ciucs  of  the 
fungicide  maneb  (ri.i.^.ganous  ethylene 
bisdithiocarbama  t  j.  Cdu  ulated  as  tir.r 
ethylene bisdithiccdrta-'d'e  arr 
established  in  or  im  r^w  a<_'-;ia!!iirdl 
commodi;ies,  as  f  ),iiiv\s 


CorwTHxJty 


P^rtt  per 
rmUon 


AlmOfXh 


01 

4S 

S 


(b)  Interim  tolerances  for  rt  s-uu.  s  of 
the  fungicide  manebi.TianMar.uas 
ethylene  bisdithicc .■■■hHrridU'i  t  ,,iculated 
as  zinc  ethylene  t  i.sd,:h;()(  drh.imaie,  a'e 
established  in  or  on  the  folio wn!;,;  rdW 
agricultural  comrr  odities  T>iese 
tolerances  become  effective  and  expire 
on  the  given  dates. 


E'lec 


E««c- 


ComnKXjily 

Parts  pe« 

aaie  o» 

lOMT 

arv:a 

date 

Apples     

2 

N/A 

ber 

199< 

Apricots 

10 

H/A 

Marc* 
'993 

Bananat 

01 

D«»ce'n 

^•^cem 

(wifxxj'  peel)- 

ber 

ber 

199' 

1993 

Bea-^s    yy 

1 

OecwTv 

Oecem 

•ry-  < 

be< 

ber 

>99' 

-5^1 

B«aiti 

5 

r.VK.e". 

3ece<^' 

isuccuteni 

6e< 

t)e! 

lomi^ 

199' 

•M3 

Broccol 

5 

Decern 

r^ece"^ 

t)er 

'9?' 

'»w3 

Bruss«t5 

i 

">erer^ 

::)«*;<>rr> 

SP'CXjtS 

M( 

be< 

1091 

19;.  3 

2 

Der©'^ 

DO! 

be- 

•3&- 

'  Si-i," 

Ca-  -is    

7 

N/A 

;  *K  e'^ 

ber 

•993 

Cauiifiowe: 

0.2 

0»c»'^ 

Oe-;e^- 

be> 

be* 

i9r 

■  9u;i 

CeJery 

S 

N/A 

ber 

•-=(93 

C>5ir>t'S*t 

OJ 

Decern 

Decerv 

■:ar<>aa« 

bar 

Der 

199- 

'»3 

Collwds 

10 

N/A 

C-iecerrv 
ber 

•  .W3 

Cr»nt»'-.»;h.__ 

0.1 

Decem 

Decern 

b« 

b« 

1001 

19fa3 

CucjfN-'s 

1 

Oecem- 

Decw 

DW 

ber 

•^i; 

■  :iy3 

Eggplams 

2 

Oec«rr>. 

Decern 

b« 

b» 

1001 

1993 

EmSv* 

10 

N/A 

Cwcem 

(••Carole). 

bei 

F->S» - 

03 

MafC^ 

Mar  cr-. 

1901 

1903 

7 

N/A 

O^c^nv 

bm 

1993 

Mm J 

f 

r^c'-oT-. 

DfKarn 

bef 

ber 

•  9^3  • 

•  99-3 

KOHnU..    „... 

5 

0»>c»m 

Decern 

b« 

bw 

1991 

1903 

L^ornmo<*tj 

t^an*  per 
mtkar 

3ai«  tx 

reOur«d 

loier 

«nc« 

t  rtw» 

leWuce 

10 

N/A 

b«r 

'9<>i 

M**v»« 

0.4 

C»ert<*Ts 

t>ecer»v 

tw 

ber 

19"' 

'995 

•i*j5ta-5  gri>»»r»._ 

to 

N/A 

Oec»»Tv 
'<»9^ 

Nertarw-x*? 

10 

N/A 

March 

•  Jmo'n 

7 

•■*»«- *>m 

'lecem 

be- 

tm) 

1S^^ 

•  OQT 

Pi^>tyM 

1 

D^cer^ 

,  tJecem. 

ber 

1     ^ 

1901 

1      1909 

P«»<-tw»«     

10 

N/A 

r>ecem 

t>er 

•993 

4 

bar 

Decern 

b» 

i»»i 

'9S3 

" fl 

0.1 

N/A 

Der-wn 

ber 

'993 

^''.jmp^wm 

0.2 

Oacerrv 

iiecem 

b* 

ber 

19?i 

'99^ 

Qt,t,M^ 

10 

N/A 

twm 

1993 

in 

riecBm 
bw 

Oecefiv 

tm 

'**W' 

1993 

summer  ».-jue«h_ 

0.1 

;<ecem 

C>ec«m 

ber 

bo 

•i<9' 

•993 

■  r^fV-fl^ 

2 

bw 

l>ec«rTv 

b« 

19ii' 

'9S»3 

^'^'^  tOp4 

10 

N/A 

b» 

1993 

'  ,*rr^((^   r>  rife        ._ 

7 

N/A 

rjecam 
ber 

Ain«t»  »qu«»r>.„ 

0.1 

Omc**^ 

iec»ir»> 

ber 

tim 

Kfv; 

ss»9r3 

1 

a  Section  180.115  is  revised  to  read  u 
follnws' 

f  ISO  Its     Zirteb,  totersncet  for  r*stdue» 

['■•if'iirit.es  for  resuiues  of  'he 
'. ;■"•>.: if  ide  Z'lieh  j  7inr  r'h\  If  r;e 
LiSi-iithioc'.a'-tiamaipl  m  or  on  raw 
agricultiira!  rommaci'  es  art-  Ps!dt)oshen 
as  follows: 


CofvwviodMjf 

Parts  oer  rnJtion 

Expvalior  (MM 

■Vxi**'*       ._ 

25 

Octof'*'  '•>< 
Octot«  ■  j<* 
■<^"t<«>  '<*»: 

Oclofjer   1  ** 
Octotier   !9<*.: 
Oclotw   "'**3 
Octotiw  '^^^ 
OclcXiei      'j 
OctoO^     J#. 
Odobw  1900 

^fVTr-;v          ,          ,          ,                         

H>-<'>*           

See'  '  >D«._ 

'^t**^!S    1  .J*!'  1y^     '^v. 

'4    X^i  .... 

^4l*»^erTle» 

B  'VS(*rif>er'^f*S     ... 

fVocc  ji- 

Brussels  sprouts. 

'itjcage          

<«rro«S 
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CommodMy 


CaiMowar 

Calary 

Oemes  -. 

Dxnese  cabbaga.. 

Cilruairuita 

Colardt 

Com  gfam 

Cocumber».. 
Currants 


Parts  per  million 


Eggptanis 

r-dtve  '-^---Tie).. 


•an^-.'-'i  (with  or  wiltiouS  lops) 
^.:,r  tops 

-  jsoCernes 

-  <T\a«ia — 


tabagas  (with  or  without  tops) . 
•araoa  lopa 


Tivnips  (with  or  without  taps). 

Tump  i^eens.. 

Wlwal.. 

Youngbarrias 


7 
5 

7 
25 

7 
25 
0.1 

7 

4 

7 

7 

7 
10 

7 

7 

7 
60 

10 
7 

10 
7 
4 
7 

10 
7 
7 
7 
7 
7 
7 
7 
7 
7 
0.5 
7 
7 
7 
7 
7 

25 
7 


October  1990 
October  1990 
Octobw  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
Octotier  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 
October  1990 


Expiration  data 


October  1990 

October  1990 

10 

October  1990 

October  1990 

October  1990 

October  1990 

October  1990 

25 

October  1990 

October  1990 

October  1990 

October  1990 

October  1990 

October  1990 

d.  Section  180.176  is  revised  to  read  as 
follows: 

I  '30  1:^6     Coofal'^atlo^  pr oc uct  Of  zlnc  ion 
ana  rnaneo.  totefa.ices  ?o'  '«s^lu«'*. 

ftingicide  «vhich  is  a  coordination 
product  of  zinc  ion  and  maneb 
(manganous  ethylene 
bisdithiocarbamate)  containing  20 
percent  manganese,  2.5  percent  zinc 
and  77.5  percent  ethylene 
bisdithiocarbamate  (the  whole  product 
calculated  as  zinc  ethylene 
bisdithiocarbamate),  also  known  as 
mancozeb,  are  established  as  follows: 


Commodity 


Asparagua — 

Crartwrriea 

Grapes. 

Onion  (dry  bUb). 
Peanut  virta  hay. 
Paanuls — 


Sugar  baals ~ 

Sugar  beat  taps 

S«»aalcom(K.t^CWHR)... 


0.1 

7 

7 

05 

65 

05 

05 

2 

65 

05 

5 

2S 


(b)  Interim  tolerances  for  residues  of 
the  fungicide  which  is  a  coordination 
product  of  zinc  ion  and  maneb 
(manganous  ethylene 
bisdithiocarbamate)  containing  20 
percent  manganese,  2.5  percent  zinc. 


and  77.5  percent  ethylene 
bisdithiocarbamate  (the  whole  product 
calculated  as  zinc  ethylene 
bisdithiocarbamate),  also  known  as 
mancozeb,  are  established  in  or  on  the 
following  raw  agricultural  commodities. 
These  tolerances  become  effective  and 
expire  on  the  given  dates. 


Comrtxxlity 

Parts  per 
inribon 

Eflac- 

liva 

dataol 

radui^ 

taiar- 

anca 

Fxpira- 
tion 
data 

AoolM 

2.5 

0.1 

Oacanv 
bar 
1091 

Oaoam- 
bar 
1901 

Dacam- 

Banarta.  w/0 
paal 

bar 

1994 
Oaoam- 
bar 
1093 
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COflVTKAJllj 


•  arts  pel 
mUaon 


Barley  grain.. 
Barley  straw . 

Carrots „ 

C«»e»y 


Cofn  grain 
(exoapt 

Corr,  'r«1^-!(:^/  a">d 
tor  age 


Cononseed.. 
Crabapptes.. 
Cucumbers.. 

Kidney .._ 

Liver _ 


Fennel.. 

Metona. 


Oal  gran... 
Oat  straw. 
Papayas... 

Pears 

Potatoes... 


^  jinces _.... 

Rye  grain 

Rye  straw 

Summer  aquash. 


fwec- 

tive 

dale  o< 

'9<3oce>1 

io*ef 


I  tpKa 
lion 
3a  le 


15 

2S 

0.2 

05 

0.1 

5 

0.3 

2.5 

0.3 

01 

0.1 

10 
0.4 

1.8 

25 

1 

07 

0.1 

25 

1.5 

25 

0.3 


Decem- 
ber 
1991 

N/A 


bar 
1991 

Decem- 
ber 
1991 

Decem- 
ber 
1991 

N/A 


Decern- 
bar 
1991 

Decenv 
ber 
1991 

Decem- 
ber 
1991 

Decem- 
ber 
1991 

Decern- 
bar 
1991 

March 
1991 

bar 

1991 
Decem- 
ber 
1991 
N/A 


Decem- 
ber 
1991 

Decenv 
ber 
1991 

Decem- 
ber 
1991 

Decem- 
ber 
1991 

Decenv 
ber 
1991 

N/A 


Decem- 
ber 
1991 

Decem- 
ber 
1991 


Decem- 
ber 

'993 

bar 
1991 

DoOSfTV 

ber 
1993 

Decem- 
ber 
1993 

Decem- 
ber 
1993 

Decerrt- 
ber 
1991 

Decem- 
bar 
1993 

Decerrv 
bar 
1993 

Decem- 
ber 
1993 

N/A 


N/A 


M»ch 
1993 

OsCOfTV 

ber 
1993 

Decem- 
ber 
1993 

Decem- 
ber 
1991 

Decem- 
ber 
1983 

Decem- 
ber 
1993 

Decem- 
ber 
1994 

Decem- 
ber 
1993 

Decenv 
ber 
1993 

Decem- 
ber 
1991 

Decem- 
ber 
1993 

Decem- 
ber 
1983 


e.  Section  180.217  is  revised  to  read  as 
follows: 


}  180.217     Ammontates  of 
I  ettiytenebts^dtthtocartMniato)  I  zinc  and 
emylef>*Ms<  dlthtoc«rt>am>c  actd  i 
Mmolecutar  ar>d  trimolecular  cyclic 
anhydrosulfldes  and  disulfides;  tolerances 
for  residues. 

Interim  loler.irK  cs  fur  rfsuiucs  cf  ihi 
^unginde  tn.i;  :,s  d  mixtiirp  of  5  2  p.irts 
by  wf-'ight  of  itmmonia'cs  df 
it'!h\  li'nebislrHrhtjmatoii  zmc  wi'n  1 
p.irt  \>\  weight  pthylenehi.s 
liiiihiociiriiamit:  acidj  birridlecuidr  tine 
trimolecular  r\(,lic  anh> (irosulfides  Hm! 
disulfides,  c.iiciiiated  as  zinc  ethylene 
hisdilhiocarhsartiate,  aLso  known  as 
metiram.  are  estahiished  m  or  (in  the 
followmg  raw  agrii  i.i',irai  ronimodities 
These  lolerani  es  herome  effec  t:ve  anst 
expire  on  tr.e  givi  n  dates 


Commodity 


Cantaloupes 

Cetaty 

Cucumbers 

Peanuts   .... 


'■■■  >'.^°  >**.    ...... 


^^j\y.-4'  *>*»ets 


awoet  -om 


tnUton 


E«ec 
ances 


aaie 


0.7 

04 

5 

0.3 
0.1 
0.5 
0.4 
0.8 
0.18 
0.7 


Decern 

■  W 
LH»<,em 

bar 
1991 
N/A 


r">t<cem 


Decem- 

Derfm 

ber 

t«r 

1991 

■  ty:- 

Decenv 

Dece"' 

ber 

C>«» 

1991 

t  ^-r- 

Decem- 

r^*ref^. 

ber 

tMX 

-  ^<j: 

"^ 

ixtomn- 

C->et.e'' 

bar 

t)« 

1981 
N/A 


Daoeriw 
bar 
1991 

bar 

1981 


L»e(  «rr-. 


5  933 


1983 


!  180  3^9     I  Amended  I 

f.  Sei  fon  IW;  tl:*   Irierirji  tulerances, 
is  ami  riiied  in  i'  i-  ta'i'i'  therein  by 
ri'nMiwr.ii  the  fpll'-vs  •;><  entries: 

Coordination  piodin  !  id  /inc  ion  and 
maneb."  "Zineb  (zinc 
ethylpifMsdilhiocarbamate),"  and 
"AmrTioni.'.tes  of 

(ethylenebi8(dithiocarbainato)|  zinc  and 
ethylenebis-jdithiocarbamic  acid] 
bimolecular  and  trimolecular  cyclic 
anhydrosuindes  and  disulfides." 

PART  185— I  AMENDED] 
2.  In  part  185: 


a.  rhe  authtjriiy  ciiaium  for  part  185 
continues  'o  read  as  fiiiirA'- 

\uihontv  21  U.S.C  348. 

>.  Section  ^R'-  fi;iOO  is  revised  to  read 

as  follows 

}  lBS.ft300    ZirK  Ion  and  maneb 
coordination  product 

I  ■  'iiTanf  es  are  estaMis'  fd  for    ■ 
residue.s  of  the  funKii  id»>  v%':rh  's  3 
(  oordination  produc  t  of  zini   'or   a--: 
"lanebi  rr.anaanous  ethv  iene 
•usitithio-  artiamate  !  f  on 'a  rung  20 
perr.ent  m.m.iianese    ;;  5  percent  xinc. 
and  ""  5  per;  en'  e!h\:ir:e 
t'.'idi'ni^ii  arOama'e  ohi    whole  produci 
calculated  as  7.;".:  ethylene 
bisdithiLx  arbarriatcl.  also  known  as 
mancozeb,  in  or  on  the  following 
rrorpssrd  foods  when  present  therein 
,  s  a  'es  ,  •    f   hi  application  of  this 
b.   >!    ide  to  growing  crops: 


CommodHy 

Pans  par 
nMon 

Ej^nson 

Ban<*»  rxan 

b!i^M*y    ^.>>'              ........... 

IK'    l^'ft'i         

» 
1 

10 

1 

28 

20 

1 

20 
1 

December 
1883 

DSOVfBV 

1983 
Oecentter 

1983 
Detemfaer 

t4;*l«U'>^              _^^ _^___ 

1983 

N/A 

""•    'I  -1-1          

".-(.     •>    .   If                        

A"-».a'  •»•«« 

Decerrtoar 

1983 
Deoembar 

1983 
N/A 

A'H..*'  'tm*  

N/A 

PART  18«>—  AMENDED] 

3.  In  part  186: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Aiithofity:  21  USC  348. 

b.  Section  :  >m-.  <>  t  lU  is  revised  to  read 
as  follows: 

f  18€  6300     ZirK  »or>  and  man»t5 
eoordirtation  product 

!     t  r  ,'i  (  s  ,(re  established  for 
resi  iiK"    f   * .  *  iit;icide  which  is  a 
coorditi.i'    •  ;  -riiii  t  of  zinc  ion  and 
maneb  |n  ..  wanm  s  ethylene 
bisdithii    ..rbamoi      .ntaining  20 
percent  nian^''  esr    .:  '■•  percent  zinc, 
and  77.5  pen  em  e?  v  <  re 
bisdithiocarban'.ate  itnc  whole  product 
calculated  as  tine  ethylene 

bisdithiof  arbamate]    a'so  knOWn  aS 
fnanco7(  o    '     i  nn  ite  billowing 
pro'    ssf  d  teed  when  present  therein  M 
a  ret_is  u\  '.tj-  i;>pllration  of  this 
fungicide  to  g'    vn    g  crops: 


ISS 


M  Y 


1990 


20132 
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Commodrty 

Ptftoper 
nvNion 

dale 

Barley,  milled  teed 

20 

December 

Iractiona 

1993 

0«ls.  nMNed  leed 

20 

December 

Ifctionr 

1993 

Rye.  mied  teed 

20 

December 

IracliOfH. 

1993 

WheAmaadlMd 

20 

N/A 

Ifsdions. 
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DEPARTMEffT  OF  HEAL"!-^-  iND 
HUMAN  SERVICES 

Food  and  Drug  Adnirsstration 

21  CFR  Parts  333..  3J4    3.15.  341,  344, 
34  7.  343.  350.  355,  356,  3^.-  anc  358 

I  Docket  No   89N-05251 

R:N  09O5-AAa€ 

Status  of  Certain  0ver-t':e-Cov,"t8r 
Drjg  Category  i(  and  'U  ingredr---!t$ 

agency:  Food  and  Urug  Administration. 

HHS. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  stating  that 
certain  ingredients  in  over-the-counter 
(OTC)  drug  products  are  not  generally 
recognized  as  safe  and  effective  or  are 
misbranded.  FDA  is  issuing  this  notice 
of  proposed  rulemaking  after 
considering  the  reports  and 
recommendations  of  various  OTC 
advisory  review  panels  and  public 
comments  on  the  agency's  proposed 
regulations,  which  were  issued  in  the 
form  of  a  tentative  final  monograph 
(proposed  rule).  Based  on  the  absence  of 
substantive  comments  in  opposition  to 
the  agency's  proposed  nonmonograph 
status  for  these  ingredients  as  well  as 
the  failure  of  interested  parties  to  submit 
new  data  or  information  to  FDA 
pursuant  to  21  CFR  330.10(a)(7)(iii).  FDA 
has  determined  that  the  presence  of 
these  ingredients  in  an  OTC  drug 
product  would  result  in  that  drug 
product  not  being  generally  recognized 
as  safe  and  effective  or  would  result  in 
misbranding.  This  proposal  ic  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  FDA. 

DATES:  Written  comments,  objections,  or 
requests  for  oral  hearing  on  the  proposal 
before  the  Commissioner  of  Food  and 
Drugs  by  July  16, 199a  Written 
comments  on  the  agency's  economic 

:^ !  •  '■  '  rmination  by  July  18, 1990. 
AOORESSES:  Written  comments, 
objections,  or  requests  for  oral  hearing 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
\ji'\(>  Rdf  kville.  KfD  20857. 

FOR  FoRTwf  a  iVfORMA'lON  Ca>*'4CT: 

William  E.  Uilbertson,  Center  lor  Drug 
Evaluation  and  Research  (HFD-210), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville  MD  20657.  301- 
295-«M0. 

vari__3  .o::_-s  _;  :;.u  federal  Keyster, 
FDA  has  published,  under  |  330.10(a)(6) 
(21  CFR  330.10(a)(6)),  advance  notices  of 


proposed  rulemaking  to  establish 
monographs  for  specific  classes  of  OTC 
drug  products,  together  with  the 
recommendations  of  the  OTC  advisory 
review  panels,  which  were  responsible 
for  evaluating  data  on  the  active 
ingredients  in  the  specific  drug  cla8s(es) 
in  each  proposed  monograph.  Following 
publication  of  each  proposed 
monograph,  interested  parties  were 
invited  to  submit  comments  within  a  set 
time  period,  with  an  additional  period  of 
time  allowed  for  reply  comments  in 
response  to  comments  filed  In  the  initial 
comment  period. 

After  evaluation  and  consideration  of 
the  OTC  advisory  review  panels' 
recommendations  and  the  comments 
and  reply  comments  received  in 
response  to  the  initial  publication  of  the 
advance  notices  of  proposed 
rulemaking,  the  agency's  proposed 
regulations  in  the  form  of  various 
tentative  final  monographs  for  specific 
classes  of  OTC  drug  products  were 
published  in  the  Federal  Register. 
Interested  persons  were  invited  to  file 
comments,  objections,  and/or  requests 
for  an  oral  hearing  before  the 
Commissioner  of  Food  and  Drugs 
regarding  the  specific  proposals  within  a 
set  time  period.  A  period  of  12  months 
was  provided  for  the  submission  of  new 
data  and  information  regarding  each 
specific  proposed  rulemaking,  and  2 
additional  months  were  provided  for 
comments  on  the  new  data  to  be 
submitted. 

This  proposed  rulemaking 
encompasses  all  Category  H  and 
Category  III  ingredients  for  which  the 
periods  for  submission  of  comments  and 
new  data  following  the  publication  of  a 
notice  of  proposed  rulemaking  have 
closed  and  for  which  no  significant 
comments  or  new  data  to  upgrade  the 
status  of  these  ingredients  have  been 
submitted.  In  each  instance,  a  final  rule 
for  the  class  of  ingredients  involved  has 
not  been  published  to  date.  Other 
ingredients  in  classes  of  drugs  for  which 
a  notice  of  proposed  rulemaking  has  not 
been  published  to  date  will  be 
addressed  in  future  issues  of  the  Federal 
Register. 

Under  the  OTC  drug  review 

administrative  procedures  (21  CFR 
330.10(a)(7)(ii]).  the  Commissioner  may 
publish  a  separate  tentative  order 
covering  active  ingredients  that  have 
been  reviewed  and  may  propose  that 
these  ingredients  be  excluded  from  an 
OTC  drug  monograph  on  the  basis  of  the 
Commissioner's  determination  that  they 
would  result  in  a  drug  product  not  being 
generally  recognized  as  safe  and 
effective  or  would  result  in  misbranding. 
This  order  may  include  active 


ingredients  for  which  no  substantial 
comments  in  opposition  to  the  advisory 
panel's  proposed  classification  and  no 
new  data  and  information  were  received 
pursuant  to  9  330.10(a)(6)(iv)  (21  CFR 
330.10(a)(6)(iv)).  While  S  330.10(a)(7)(ii) 
authorizes  the  publication  of  a  separate 
tentative  order  immediately  following 
the  close  of  the  comment  and  new  data 
periods  for  an  advance  notice  of 
proposed  rulemaking,  the  Commissioner 
has  waited  in  the  case  of  these 
ingredients  until  after  proposed 
rulemakings  were  published  and  the 
periods  for  submission  of  comments  and 
new  data  have  ended  to  allow  for  the 
fullest  possible  opportunity  for  public 
comment  and  receipt  of  new  data  to 
upgrade  the  status  of  these  ingredients. 

As  mentioned,  no  substantive 
comments  or  new  data  were  submitted 
to  support  reclassification  of  any  of 
these  ingredients  to  monograph  status. 
Therefore,  before  a  final  rule  on  each 
respective  drug  category  is  published, 
the  Commissioner  is  proposing  that 
these  ingredients  be  found  not  generally 
recognized  as  safe  and  effective  and 
that  any  OTC  drug  product  containing 
any  of  these  ingredients  not  be  allowed 
to  continue  to  be  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  unless  it  is  the 
subject  of  an  approved  application.  FDA 
has  elected  to  act  on  these  ingredients  in 
advance  of  finalization  of  other 
monograph  conditions  in  order  to 
expedite  completion  of  the  OTC  drug 
review.  Manufacturers  are  encouraged 
to  comply  voluntarily  at  the  earliest 
possible  date. 

Table  I  below  lists  the  title  and  docket 
number  of  the  specific  rulemakings 
containing  active  ingredients  that  are 
addressed  in  this  document  together 
with  the  publication  dates  of  the 
advance  notice  of  proposed  rulemaking 
(ANPR)  and  the  notice  of  proposed 
rulemaking  (NPR).  as  well  as  the  closing 
dates  for  comments  and  submission  of 
new  data  for  each  rulemaking.  This 
proposal  does  not  constitute  a  reopening 
of  the  administrative  record  or  an 
opportunity  to  submit  new  data  to  any 
of  the  specified  rulemakings.  Should  an 
interested  person  submit  a  comment 
indicating  that  substantive  comments  or 
new  data  were  previously  submitted  to 
the  administrative  record  for  any  of  the 
specified  rulemakings,  the  agency  will 
review  the  record  for  that  rulemaking 
and  make  a  determination  whether  the 
affected  ingredient  shall  continue  to  be 
evaluated  under  that  specified 
rdemaking  or  be  included  in  the  final 
rule  that  will  issue  pursuant  to  this 
proposed  rule. 
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FDA  advises  that  \he  active 
Ingrodienis  (issi  ussed  in  !his  dot  uinen! 
(see  'able  !1  t)el()wj  will  ni)l  lie  !;ul-idej 
in  !he  reii'van!  fi;i,il  mimo^raphr. 
bif  lUiSf  thf'v  have  not  been  shown  to  be 
gc;n;;raiiv  re;:!ign.7,ed  as  safe  and 
effective  for  tiiei;  intended  use  The 
agoncv  furlh.T  advises  that  tiiese 
Ingredients  shOL.d  be  ei:min<ited  f::.:r 
OTC  drug  products  0  nionths  af:e-  ''-r 
(iate  of  pubhration  m  the  Federal 
Register  "f  a  fin-^1  rule  in  this  proi.  nr.  ■  u. 
reg.irdins  th.'ir  s'iilus.  rt  '^  irdiess  f.f 
whether  fuf'.'.r:  trsUns  !^    .■  ;!er'.iMTi 
justify  future  us(i  and  reK.,rdies8  of 
whether  the  reltvant  OTC  drug 
monographs  have  been  finalized  at  that 


time  The  UTC  dru^  review 
administrative  procedures  provute  tria! 
lit'-s  new  data  and  ir.forniation 
s  ib>m;!ted  aflcjr  the  adniinistra!i\  e 
record  has  closed  followinjj  publ:-:  ation 
"f  a  tentat'\e  final  moni>graph  ''ITMl 
Citice  of  proposed  rulerrakinfi)  bi,: 
[("•lor  to  the  establishment  of  a  f.n.il 
mo'-is^Mph  Will  be  ronsulered  by  ihe 
C.i  r'i:n:ssioper  oni)  after  a  fin.il 
rT^'r!oj."aph  has  been  p  .!):;sh'-d  in  the 
F  ederal  Register   .'  a^s  I'.c 
(..  '"•;;. ssioner  fituls  ''at  ^'>ud  cause  hat 
Dcen  shown  that  v\  .rar  ,s  earher 
consideration.  [See  2i  OK 
330.10(a)(7)(v).) 


The  fiKeni  \  po^-'j  nu(  that  pubUcation 
(■f  a  final  rule  under  •-'   s  pr'i-;  eeding 
does  rill!  pre?  lade  a  nian,;*..;  'a'er's 
les!in«  ,,,n  ingMHlien!    New    relevant  data 
car.  be  M.'.irnitted  to  tta'  aj;ency  ■!  •  later 
(i.iie  as  'he  sal  aa  '    ;'  a  new  drug 
appili.ata.n    MIA;  t[  ,,'  may  provide  fof 
p-esi  riph.-n  or  OTC  nai' keting  Statu*. 
iS.  e  21  CVH  p,,r'  A\  1     As  a.n  n'tematlvt 
where  there  are  adei,,.<;tr  a.,;., 
cs'nbhh!  ns  Kenerai  recognition  of 
safety  unC  cfiectiveness.  such  data  may 
be  submitted  in  an  appropriate  citizen 
petition  to  amend  or  establish  a 
monograph,  as  appropriate.  (See  21  CFR 
10.30.) 


Table  I.— OTC  Druo  Rui^makings  Ccwlrlj  by  ;his  .notice 


Rulamaking 


<1)  Topical  Acna  Drug  Products  (Dockat  No.  aiN-0114): 
ANpn 

NPfl 

(2)  AnticariM  Drug  Products  (OocMt  No.  60N-0042): 

ANPR. 

NPR ^ ««,,. 

NPn  (AmandwM^boratory  Testing  Profiles) _. 

(3)  Antktarrtwal  Drug  Products  (Ooa«t  No  78N-036O): 

ANPR 

NPR „ 

(4)  Antipersprani  DfUB  Products  (Docfcat  Na  78N-O0e4): 

ANPH „.., 

NPR 

(5)  Bo«  Treatment  Onjg  Products  (Docfcat  No.  B2N-0054): 

ANPR.„ , 

NPR « „„ «.«.««„.,.,«....«.„«.„«.. 


(6)  Com  and  Callus  Removar  Drug  Products  (Docfcat  No.  aiN-OiaS): 

ANPR 

NPR 


(7)  Cohl  Chough.  AHeiw  Bronchodiiator.  and  AnUatttvTwac  Drug  Products: 

(A)  AntihNtamn«  Cx  q  P'tOm  t»  (Docket  No.  76N-052H): 

ANPR 

NPR 


NPR  (amended) 

(B)  Naaal  Decongastani  Drug  Products  (Docket  No.  76N-052N): 

ANPR „ 

NPR „ 

(B)  Dandruff.  Sebontwic  DermatitM.  and  Psonaais  Drug  Products  (Docket  No.  82N- 
0214): 

ANPR 

NPR „ .: 

(9)  Digestive  Aid  Drug  Products  (Docfcat  No.  61N-0106): 

ANPR _. ..     „. 

NPR „ „ _... 

(10)  Exocrine  Pancnaatlc  InauNiclancy  Drug  Products  (DockM  Na  79M-0379): 

ANPR „ 

NPR _ ..„ „.. 

(11)  External  Ad  )...vc  >ivq  Products: 

(A)  AnalgeiM.  ac  a  .s'lebc  Drug  Products  (Docket  No.  78N-0301): 

ANPR 

NPR 

(B)  Male  Genital  Desenslbzer  Drug  Products  (Docfcat  Na  7BN-0301): 

ANPR 

NPR _ 

(12)  Ingrowm  Toenal  Reial  Drug  Products  (Dochal  Na  K)N-0348): 

ANPR 

NPR _ 

(13)  Laxabve  Drug  Products  (Docfcet  No.  78N-036U: 

ANPR 

NPR 


NPfl  (amenof'o— Ou'*  >a  natives) ..»~ _.___...„ 

(14   N  .It   i^g  end  TiMinOaucfcIng  Deterrent  Drug  Products  (Docfcet  No.  aON-0146): 

ANPh  _ 

NPR !...1"!!I!"''.I"!!!!I"!Z!!I!!"""I!!ZZZZ™ZZZ 

(15)  Oral  Health  Cera  Drug  Producta  (Docfcat  Na  aiN-0033): 

NPR  (nonentiwCTCtMal  Ingradtonia) . 


Publication  date 


March  23.  1962 

January  15. 1966  — 

Ma-  -  .'H    -'480 „ 

Set  '""K-w  30.  1965- 
June  15.  1968 

M^cti  21,  1975 

Apr!  30.  1966 

October  10. 1978 

August  20.  1962 


June  29.  1962 

January  26.  1966. 


January  S.  1962 

Fatmary  20. 1987.. 


StM    ij-Knn   3,  1976.. 

Januwy  15,  1986  — 
Auguat  24. 1987 — 

Seplarnber  9,  1978.. 
January  IS.  1965.-. 


DecemtMrS,  1962.... 
July  3D.  1968 

January  S.  1962 

January  29. 1968  — 

DecenAer  21. 1979.. 
Ne.f'^r*'  n  1965.... 


December  4.  1979... 
Februery  6.  1963.  ..- 

September  7. 1962.. 
October  Z  1965 


October  17.  I960 

September  3.  1962.. 

Mvcti  21. 1975 

January  15. 1986  .„.. 
October  1. 1986 


October  17.  1960 

&•:!.■".;•"  3,  1962.... 


May  25.  1962 

Jwiuary27.  1986. 


Comment  ctoamg  date        New  data  oloaing  dale 


Jiay2l.  1962 

May  15. 1965 

JuN  :■^       '  V-  „. 

Novtirit«-  .  -i.  1985.. 
October  13. 1986 


July  19,  1975 

JuneX.  1966 

February  7. 1979... 
October  19. 1982 

October  27.  1962. 
March  28.  1966 


May  5. 1962 

Apr!  21.  1987 .._ 


January  7. 1977  „.. 

May  15.  1965 

October  23.  1987.. 


January  7. 1977 . 
May  15. 198S — 


May  4.  1983 

29.  IS 


Julys.  1962 

Mtfch  29.  1988.. 


May  21.  1960 

Jarwary  7, 1988. 


f^X  1960_. 
Aprt  11. 1983. 


January  5. 1983 

Daoamber2. 1985. 


Fabnjery  16.  1961.. 
Novtmbv  2.  1062.. 


July  19.  1975 

May  IS.  1985 

December  1. 1986. 

Febnary  16. 1981.. 
Nowen*er2.1962. 


September  22. 1982.. 
May  26.  1986 


N/A 

March  17. 1986. 


N/A 


Lit 
15.1981 


N/A 

Jira  30.  1967. 

N/A 

October  20.  1983. 

N/A 

March  27,  1989. 

N/A 

Apr!  20,  1968. 


N/A 

March  17. 1986 

October  25. 1966. 

N/A 

March  17.  1966 


N/A. 

Saplan*ar  30. 1987. 

N/A 

Mvch  29.  1969. 

N/A. 

January  6. 1987. 


N/A 
Aprt9.t984. 


N/A 


2.  II 


N/A 

Nowntov  3. 1983. 

N/A 

March  17.  1988 
'  DaoanMr  1. 1987. 

N/A. 

NovWQW  3.  1983. 


N/A 


27.  1( 
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Table  i.— OlC  Drug  RutEMAWNOS  Covered  by  this  rtoncE— Continued 


Rutemaking 


(16)  Topics  Otic  Drug  Producl«  tor  the  Prew«nton  ol  S»*nnw't  Ew  (OodiM  Na 
rm-334S): 

ANPR 

NPR 


(17)  Poison  T(«atmen(  Drug  Producta  (Oocfcet  Na  81^M)050): 

ANPR 

NPR 

NP"  'rpcrrcsal) 

(13)  S).-;    i    rf^  Drug  Product  (Dockal  Na  78N-0065): 


ANrR  .._ 
NPR. 


(19)  Skin  Prolactvl  Drug  Producti  (Doctal  Na  78M-0021): 

ANPR 

NPR. 


(20)  Snwking  Deterrert  Drug  Products  (Dockat  Na  81N-0027): 
ANPR 

upo  , ,,„,..-„ 

(21)  Wwi  Ramover  Drug  Products  (Docksl  Na  eON-0238): 

ANPR 

NRP — 


NPR  (amended). 


ANPR  ~  Advance  Note*  Of  Propoaad  Rutemaking. 
NPR  -  Nobce  o«  Propoaad  Rtdamakoig. 
N/A  »  No<  Appfecabia. 


Pubicalion  data 


December  16,  1977 — 
JutySO.  19M 


March  21. 1975 

Sap«ainbarS,1978.. 
January  15, 1965.-.. 

Novembers,  1978.- 
Septembar  3,  1982.. 

August  4.  1978 

Fetmiary  15,  1963.-. 

Janua^S,  1962  — 
Julys.  1985 

October  3.  1980 

Septembers,  1982. 
|y|»ch27. 1987. — 


Commam  ckMing  data 


April  14,  1978 

September  29,  1986. 

Ju»y  19,  1985 

October  5, 1978 

May  15,  1965 _.. 

March  5,1979 

November  2. 1982~. 

December  4,  1978.- 
April  18,  1983 _.... 


May  5.  1982 

September  3,  1985. 


Februarys  1981... 
Novamber2.  1982. 


New  data  ctoaing  data 


N/A. 

September  30,  1987. 

N/A. 
N/A. 
May  15. 1985. 

N/A. 

November  3.  1983. 

N/A. 

AprI  16,  1984. 

N/A. 

September  3,  1986. 


N/A 
November  3.  1983. 


May  26.  1987 May  27,  1988. 


!    ( "TL  Drug  i^.v^-imy  0  «nd  m 

Based  on  the  criteria  discussed  above. 
FDA  is  proposing  that  the  following 
ingredients  are  not  generally  recognized 
as  safe  and  effective  and  are 
misbranded  when  labeled  as  OTC  drugs 
for  the  following  uses: 

Tabi^  II.— Ingredients  Covered  by 
This  Notice 


Table  II.— Ingredients  Covered  by 
This  Notice— Continued 


Rulemaktng 


CNortvydroxy(|unolna 
Coai  -is 


Tabacaina  hydrochtorida . 

VHanw  E 

Zincoxida  — 
Znc  Usarata 

Zirw  auMda .. 


Povidone  iodma 

Saicylic  add  (over  2  up  to 
5  percent). 

(2)  Anlicaries  drug  products 
todum    phoa- 


ANPR 


SodtMn  cart)onate 

Sodium     monoftjorophos- 

phala  (6%  rvi*o). 
Sodkan  phosphate —— — 

H^M^rogan  fluoride — 

(3)  Anlidlarrheal  drug  pni- 
ucts 

Qtycirw 

Scopdamina       hydrobro- 


Akaninum  hydronda 

Akopina  suHate..- 

Caiduni  cartxmaia 

CartMayaiathytcaluioaa — 
methyfcro- 


Hy 

Opwm  knctura — 
Paf° 

Ptv- 


ite fll 


'>ph8ua. 
^ancua... 


NPR 
(TFM) 


■ 

N/A 


(4)  Antipetsprant  drug  prod- 
ucts 

Akjmntfn  txomol^^lraia.—.. 
Akimoan   chtorida   (Stco- 

hole  soiuaona). 
Akjm,  potassajw 


■ 

H 

M 
IN 
M 
HI 
IN 

n 

M 

m 
w 

M 
Rl 
M 
H 


Table  H.— Ingredients  Covered  by 
This  Notice— Continued 


RularT»king 


Aiummum  chk)nde  (i 
ous    solution)    (aaroaol 
only). 

Akxnnum  sultate 

Aior  i-uf^  &^-ttate,  buttered 

S0..11-  '■•    8i.-m<num  chkxo- 
n.         .  .a^tate. 
(5)  Boit  treatment  drug  prod- 
ucts 
Aminacnne  hydrochlorida ... 

Bismuth  subntrata 

Catomal  — 
^^loiaaiaroi . .— .  — . 
Ergot  fluidexftcl. 
Haxachtorophana 


taobutamban. 


ANPR 


Manlhot  — 

Met^-'yi  i^r.c 
O-^.f"-  '■•■•' 
Ptnauum.. 


Roamcarata.. 


tJassstrssoi- 
TnyfUQl.. 


ZSncoada.. 
Camphor — 

Jumc^er  tar 

PtMWICM 

SuMur 


(6)  Cor»^  and  raHus 

Ac <-!'<'  »^a:   juicial 

AJI«ri.-W'  

A^'-^*-'<  *:  id 
Dipanxlon  hyitochtorida.. 


NPR 
(TFM) 


10 


N/A 


II 
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Table  n   -iNGREDirNTS  Covered  by 
This  Notice —Conhnued 


Rutemaking 


IcxJKie  

We'i/i  saiicyidie   

Ps"t><.rKJI  

P^eoM*  n(<C¥»ale 

Vi!^miP  A  


P^enf;«vace(ic  acjd „-. 

Z  '«.  cfiioride         „_ 

(7)     Coia      cougrv     ailefgv. 
bi  ^ncbOdilaKx      8no      ■^1^ 
asrr-'-^alK;  drug  pfoducU 
(A .       Aniihistarrvoe       (V\ig 

P'OOUCU 
M^iriapynlene      ^v'1!C•chlO• 

Mathaprrttene  'uf^arala 

Thenyidiam.'-e  

(B;     Masai     0oco'-9estanJ 

Orug  pfooucts 
Ally!  isofiKxyanare 
T./D«o(ir>r  of 

Creosota,  o«)«c^M>ooc 

(oral) 

Tjca'yp'w  i'j.'w^ei       -, 

:   jcaiyotut       CH'       iTKMr*- 

wasT!) 
Mt"'"t10i  ('TirKjtiwas.r        

wasfi) 

"  "t;'","i,)ia'T»n« 

iiynxji 


tngredMOt 
auMiCMion 


ANPH 


=:) 


'^•yr.<:>i  ^moutf'was^'      ...._. 

,»:   Dandorf).  tetJOf'f^eic   4m- 

r^aiitis  psoriasis  drug 

bo'K  ac:K3  .... 

oiicxdai  oatrrveat 

'f-soi  m»pr»riiila<1  ,  , 

MfHcxor  oteate 

*^eso'c*r>o* ,  , 


S>!iuf  txxaie _ 

^i>|»!  •soqijinoti'^njm „„ 

AUanloir  ___ 

H€^7C'!rioniun    r'toriue       , 
.  a'-i'j'^  jfjo;.  yieoaia... 
'  ,-iftar  

hiO'  o . » lenol _ _._]  M 

!   lor^xadiol „..  HI 

f  jcaiyptoi  ™ .•: in 

ij(iip«(  tar M 

1  aury  :%ij<3uifV)'irmjin  ___.J  W 

M»nt^i{>  

M >■  rr; V ■( K'f  : (".'wnjin 

Mf"'y'  sa^.,  y  i;i>   , 


<a!e  sodium.. 


►  ■...■.  loaeodina...., 
^.  xliur"  saiicytota. 

■■■vie-  ■.i^THC  ac)d  . 


Li>ge-. 


mjg  prcxt- 


•  ■iiwiase         

■'■' » 1- 'K  nofcc  tod .... 
-■  ■-■'X-^'a'  Mitatancs.. 

Garlic,  datiydralad 

Giutairac  acid 

Homatropma 


II 

M 

m 
tti 

tn 

11: 

ni 

m 

m 
III 
m 

M 


(TFM> 


Table  m  —iMCREOtENTS  Covered  bv 
This  Notice— Continued 


0«  UW  exutc: 

Pa'Xfeatir  

Par>creiipasa... 

Papam 

Papain_. 

Soitnon 

Calcium  c«rt)or.ata 

OhyOroxyaiurnifxirn 

Heriiceliijtase 

Magnesii*n  f>ytltoxiOe 

MayneMjm  tr'^Kdie 

PopOermint  o« 

Sodium  btcartxyiaie 

Sodium  citrale 
(10)   Exocrma  pancraatic  k^ 

•urtciaocy  drug  products 

H«KTMc«Uuia»e 
(111   Exiemal  anatgest   'V  ,5 

(A)    Analqasic    arx)    aie* 

thatc  drug  products 
Cmorai  fiydiaie 
Methapynier*     '^y^irochlo- 
nde 

Aapinn         . 

CMoocxitanol 

CycJomatnycana  auttata 

He«y"esornno*     ....,„.. « 

SaLcyiar^iO*?  

Thyrnoi  _ 

(B;     Countenrntani     drug 

products 

Chloral  hrdralB 

E  jra'/ptus  oti  

((      Mata   gmnnai   aaaorm^ 

i:ze<  dfLXj  prcxJucts 
Beriry'  aicofKX 
Camphcxaiad  metacrwjo 
Epiiedmc  ►vdrtxtHonde 
(12;     logrown     lownau     '««»• 
O'jg  products 

C'lififTKYmrxjt 

U'Pfi  

(13)  vBTaitva  diug  prtiducta 
(At  ooik  lanativa* 

C-ar'ageenan  1  jograoeol) 

Aaa;  

C«fTag«H»r(ar  loaWa) 

Gijar  flurn 

(Bi  SaiiTM  iaiaiiv* 

Tarta'<  acKJ 

(C     Slow  sotienef 

Potc.amer  186 

(D:  Sumuiam  laxabvea 

Gaiomei 

Colocynt*- 

Eiatenr  resiO... 

GamtiOQe 


PodophvUum  min 

Aior^  „„™... 

Bile  sat's  acids 

CalCKjr-  oantothan«l» 

f  I  ariq.j'a       

O'  bi*  

P^jne  concentrata 

P'joe  p<--wde»       .. 

P'^uiart      ^io.-se 

Sodiijr^  'neaie      

(14)    NijiLi'.iig    and   thumb- 
•udung     daterrant     drug 
products 
Dft"-at^/"n-'-i  beruoala   


MgradMni 
cutssitication 


ANPR 


NPB 
<TFM| 


s* 

u 


Table  II  — i>*gredients  Coverld  Br 
This  Notice— Continued 


Ruterr^-aair^c; 


CiHi^licatior 


ANPH 


(15)   Or*    ^gm    'h:e    ■yj(i 
products  inorwnamKiatMl) 

Antipyine     _________ 

CamprxTf 

CratOi 

Otxjcafrie 

Dtbucarw  frr*ocr*oryif 

LiOocar*  . 

LiOocaina  f>vdrocf»orida_ 

MyT^  aorture       

Pyilanwia  maieatC 

■'atracane  

Tetraona  f>rdroc«orida_ 
E  jc.3typtC3i  ,,, 


Mat'iy  %akcy\a\e     ,, 
Soronoi  

Sugm 

Tn^^'mol— — .- . 

(161  'opK-ai  O'lC  drug  pfcxi 

UCSS    lor    It*    pr«fv«r.!ion    ol 
%WKT\rrtef  t  atf 

Acaac  acid _... 

Givcarm,  anrrytjrous 
(17,    PosoTi    iraatmanl    arjg 
pfcxloctj 

ip«cac  nuKlaxt'acI 

ll'ttcac  tirv-a»^ 


« 

11 
U 

a 
■ 

■ 
■ 

M 
M 

N/A 
N/A 

M 


N/A 

N/A 


*'«? 


Tifx  Guttata 

(16,      bJuTi     tiwBC'ii'>5 

pr-XJuCtS 

Mercury    anryKmatHd 
(19)     Skir     p»o»ctant     a.j(, 
product* 
SuMw 


Tannic  acid. 
Atiarxon     __ 


ii'x  acetaia 

(2C     S  noMng   jL-lar-KV 
pfrjdi>:ts 

Cor«noe< 


G'oger  jamwa  

Lt*<nor  'J*    W*rp**rw«^SS.. 

lic-onca  'oco  ervad 

Meriftxji  

M«tny"  salicyiaia .._____ 


O.ii'-n''*  a»f.'^iala 

S^v»f   rwt'atb  ..__ 

■*  "^yrTio  ..._, 

(2'        ''la"      'errvyvar 

P*  j<X)C  t» 

Beraocatoe 

Camphor 

CMtorcMl 


&vg 


Manihol 

A,.  t'K   It  .; 
A  etk.  8<_id 
A^  .;x*»'     a  tc 
CaK  lu^  panic 


(TFIi* 


II.  The  \gency  s  Teniairvp  Cone  li-Mun- 
on  Certain  OTC  Dnij;  (  .atf'jjorv  II    ■•nc 
III  Ingredients 

I  he  agency  has  determined  that  no 
substantive  comments  or  additonal  data 
have  been  submitted  to  the  OTC  dnig 
review  to  support  any  of  the  ingredients 
listed  above  as  being  generally 
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recognized  as  safe  and  effective  for  the 
OTC  drug  uses  specified  in  the  table 
(Table  II).  Based  on  the  agency's 
procedural  regulations  (21  CFR 
330.10(a)(7)(ii)).  the  agency  has 
determined  that  these  ingredients  should 
be  found  to  be  not  generally  recognized 
as  safe  and  effective  for  OTC  use  before 
a  final  monograph  for  each  respective 
drug  category  is  established. 
Accordingly,  any  drug  product 
containing  any  of  these  ingredients  and 
labeled  for  the  OTC  use  identified  above 
will  be  considered  nonmonograph  and 
misbranded  under  section  502  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  352)  and  a  new  drug 
under  section  201(p)  of  the  act  (21  U.S.C. 
321  (p))  for  which  an  approved 
application  under  section  505  of  the  act 
(21  U.S.C  355)  and  21  CFR  part  314  of 
the  regulations  is  required  for  marketing. 
As  an  alternative,  where  there  are 
adequate  data  establishing  general 
recognition  of  safety  and  effectiveness, 
such  data  may  be  submitted  in  a  citizen 
petition  to  amend  the  appropriate 
monograph  to  include  any  of  the  above 
ingredients  in  OTC  drug  products.  (See 
21  CFR  10.30.)  Any  OTC  drug  product 
containing  any  of  the  above  ingredients 
and  labeled  for  the  use  identified  above 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  after  the  effective  date  of  a 
final  rule  in  this  proceeding  to  remove 
these  Category  11  and  III  ingredients 
from  the  market  and  that  is  not  the 
subject  of  an  approved  application  will 
be  in  violation  of  sections  502  and  505  of 
the  act  (21  U.S.C  352  and  355)  and. 
therefore,  subject  to  regulatory  action. 
Further,  any  OTC  drug  product  subject 
to  the  final  rule  that  is  repackaged  or 
relabeled  after  the  effective  date  of  the 
rule  would  be  required  to  be  in 
compliance  with  the  rule  regardless  of 
the  date  the  product  was  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce. 
Manufacturers  are  encouraged  to 
comply  voluntarily  with  the  rule  at  the 
earliest  possible  date. 


The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking.  The  agency  invited  public 
comment  in  the  notices  of  proposed 
rulemaking  listed  in  Table  I  above 
regarding  any  impact  that  those 
rulemakings  would  have  on  drug 
products  containing  the  above  specified 
OTC  drug  ingredients.  No  comments  on 
economic  impacts  were  received. 
Moreover,  manufacturers  of  products 
containing  these  ingredients  have  not 
provided  any  substantive  data  to 
support  their  continued  marketing. 
Accordingly  the  agency  concludes  that 
there  is  no  basis  for  the  continued 
marketing  of  these  ingredients  for  the 
indications  listed  in  Table  II  above. 
Further,  there  are  proposed  monograph 
ingredients  which  manufacturers  can 
use  to  reformulate  affected  products.  In 
many  instances,  manufacturers  have 
already  reformulated  their  products  to 
include  monograph  ingredients.  As  a 
resuh  of  this  proposal,  manufacturers 
may  need  to  reformulate  some  products 
prior  to  promulgation  of  the  applicable 
final  monograph.  However,  there  will  be 
no  additional  costs  because 
reformulation  will  be  required,  in  any 
event,  when  the  final  monograph  is 
published. 

Early  finalization  of  the 
nonmonograph  status  of  the  ingredients 
listed  in  this  notice  will  benefit  both 
consumers  and  manufacturers. 
Consumers  will  benefit  from  the  early 
removal  from  the  marketplace  of 
ingredients  for  which  safety  and 
effectiveness  have  not  been  established. 
This  will  result  in  a  direct  economic 
savings  to  consumers.  Manufacturers 
will  benefit  from  being  able  to  use 
alternative  ingredients  that  have  been 
found  to  be  generally  recognized  as  safe 
and  effective  without  incurring 
additional  expense  of  clinical  testing  for 
these  ingredients.  Based  on  the  above, 
the  agency  certifies  that  this  proposed 
rule,  if  implemented,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Any  comments  on  the  agency's  initial 
determination  of  the  economic 


consequences  of  this  proposed 
rulemaking  should  be  submitted  by  July 
16. 1990.  Such  comments  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  and  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this  document 
and  not  to  the  docket  numbers 
appearing  in  Table  I  above.  The  agency 
will  evaluate  any  comments  and 
supporting  data  that  are  received  and 
will  reassess  the  economic  impact  of 
this  rulemaking  in  the  preamble  to  the 
final  rule. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may,  on  or  before 
July  16. 1990,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
rulemaking.  A  request  for  an  oral 
hearing  must  specify  points  to  be 
covered  and  time  requested.  Written 
comments  on  the  agency's  economic 
impact  determination  may  be  submitted 
on  or  before  July  16. 1990.  Three  copies 
of  all  comments,  objections,  and 
requests  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  appropriate 
docket  number  found  in  brackets  in  the 
heading  of  this  document  and  not  the 
docket  numbers  appearing  in  Table  I 
above,  and  may  be  accompanied  by  a 
supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday.  Any  scheduled  oral  hearine  will 
be  announced  in  the  Fcorr.il  hf^siv 

Dated:  March  31. 1990.         # 

lames  S.  Benson. 

Acllng  Commissioner  of  Food  and  Drugs. 

(FR  Doc.  90-11357  Filed  5-15-90;  8:45  am] 
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This    section    jf    tr^    ceDERAl    REGtSTER 
contains   fegutaJory   documents   having 
general  appicaNiity   ano   legai   e^ect.    most 
of  which  are   K^yed   to   and   coditied   ir 
the   Code   c»    =  ►'.Jeiai    Reguiettons,    wnicr    is 
published   u"def   so   t:ties  pursuant   ic   44 
U.S.C.    1510 

The  Code  o*  Federal   Reguiatior^s   «   scik^, 
by  the   Super  iriefx)ent   ot   Docurnents 
Prjcet  o(   nev*    X)o*is   are   iis'ed   m   tt^e 
first   FEDERAL   REGISTER    ssue      •   each 

WOOK. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  £>ervtc« 
7  CFR  Parts  2?  and  28 

rCN-90-0021 

*^ovisions  of  U»er  Fees  for  Cotton 
CiaES'fication  anc  Testirj 

AQENCY:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  is  making  final  without 
change  the  increases  in  user  fees 
charged  for  cotton  classification  and 
testing  services  proposed  in  the 
regulatory  revision  published  in  the 
Feileral  Register  on  March  23, 1990.  The 
1990  user  fee  charged  to  producers  for 
classification  services  under  the  Cotton 
Statistics  and  Estimates  Act  will  be 
maintained  at  the  1989  level.  The  user 
fee  increases  in  other  services  are 
needed  to  cover  the  costs  of  providing 
these  services.  The  new  fees  are 
effective  on  July  1, 1990,  to  be  in  effect  at 
the  beginning  of  the  classing  season. 
EFFECTIVE  DATE:  Iu!y  1.  1990. 
FOR  FURTHER  lnrORMATION  CONTACT: 
Ronald  ';'.   K.-,,::,  j::  44"  ^145 

SUPPLY ME*<TARy  INFORMATION:  A 

proposed  rule  detailing  the  user  fee 
charges  for  cotton  classification  and 
testing  was  published  on  March  23. 1990. 
in  the  Federal  Eegister  (55  FR  10781).  A 
15-day  comment  period  was  provided 
for  interested  persons  to  respond  to  the 
proposed  rule;  no  comments  were 
received. 

Therefore,  AMS  is  making  final  these 
user  fees  as  proposed. 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Oder  12291 
and  Depiirtmenlal  Regulation  1512-1 
and  has  been  determined  to  be  "non- 
major"  since  it  does  not  meet  the  criteria 


for  a  major  rpjnjlafnry  action  as  stated  in 
the  order. 

The  Administrator  Agnruhural 
Marketing  Service  [AMS).  has  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  eoi  et  $eq)  because:  (1)  The  fee 
increases  merely  reflect  a  minimal 
inrrpfisp  in  the  cost  ppr  unit  currently 
bump  by  those  entities  utilizing  the 
services;  (2)  the  cost  inrrpase  will  not 
affect  competition  in  the  marketplace; 
and  (3)  the  use  of  classification  and 
testing  sprvires  and  the  pun  hase  of 
standards  is  viiuntarj 

The  information  collection 
reguirements  contained  in  this  final  rule 
have  been  previously  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  0MB  control  numbers  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  e/se^.) 

Fees  for  Classification  L  nder  '..►le  Cotton 
Statistics  and  Estimates  Act  uf  192" 

The  user  fee  charged  to  cotton 
producers  for  manual  classification 
services  under  the  Cotton  Statistics  and 
Estimates  Act  (7  U.S.C.  473a)  was  $1.23 
during  the  1989  harvest  season  (54  FR 
23449)  as  determined  using  the  formula 
provided  in  the  Uniform  Cotton  Classing 
Fees  Act  of  1987.  The  chaises  cover 
salaries,  cost  of  equipment  and  supplies, 
and  other  overhead  and  include 
administrative  and  supervisory  costs. 
This  final  rule  maintains  the  user  fee  for 
manual  classification  charged  to 
producers  at  $1.23  per  bale.  This  fee  was 
calculated  by  adjusting  the  1989  base 
fee  for  the  rate  of  inflation  and  the 
projected  size  of  the  crop  and  adding  a 
surcharge  necessary  to  maintain  a 
minimum  operating  reserve  as  required 
by  the  Act.  The  1989  base  fee  is  $1.20 
per  bale.  A  4.1  percent,  or  five  cents  per 
bale,  increase  due  to  the  Implicit  Price 
Deflator  of  the  Gross  National  Product  is 
added  to  the  $1.20  resulting  in  a  1990 
base  fee  of  $1.25  per  bale.  The  1990  crop 
is  currently  estimated  at  14.671,000 
running  bales.  The  base  fee  is  decreased 
15  percent  based  on  the  estimated  size 
of  the  crop  (one  percent  for  every 
100.000  bales  or  portion  thereof  above 
the  base  of  12.50a000  bah^mited  to  a 
maximum  adjustment  of  lo  percent). 
This  percentage  factor  amounts  to  a  19 
cents  per  bale  reduction  and  is 
subtracted  from  the  base  fee  of  $1^  per 


bale  resulting  in  a  fee  of  $1.06  per  bale. 
A  five  cents  surcharge  is  added  to  the 
$1.06  per  bale  fee  since  the  projected 
operating  reserve  is  less  than  25  percent. 
The  five  cent  surcharge  results  in  a  1990 
season  fee  of  $1.11  per  bale.  Assuming  a 
fee  of  $1.11,  the  projected  operating 
reserve  is  one  percent.  An  additional  12 
cents  per  sample  must  be  added  to 
provide  an  ending  accumulated 
operating  reserve  for  the  fiscal  year  of  at 
least  10  percent  of  the  projected  cost  of 
operating  the  program.  This  establishes 
the  1990  season  fee  at  $1.23  per  sample, 
the  same  as  for  1989.  Accordingly,  no 
change  to  the  language  that  appears  in 
S  28.909(b)  is  necessary. 

The  additional  fee  for  High  \'olume 
Instrument  (HVI)  classification  remains 
50  cenU  per  bale.  Thus,  the  fee  for  HVI 
classification  during  the  1990  harvest 
season  remains  at  $1.73  per  bale.  As 
provided  for  in  the  Uniform  Cotton 
Classing  Fees  Act  of  1987,  a  5  cent  per 
bale  discount  continues  to  be  applied  to 
voluntary  centralized  billing  and 
collecting  agents. 

The  fee  for  a  manual  review 
classification  in  |  28.911  will  also 
remain  at  $1.23  per  bale  since  the  fee  for 
review  classification  is  the  same  as  the 
original  classification  fee.  Likewise,  the 
fee  for  HVI  review  classification  will 
remain  at  $1.73  per  bale.  Accordingly, 
since  the  1990  harvest  season  fees  for 
manual  and  HVI  classification  and 
review  classification  are  the  same  as  the 
current  fees,  no  change  to  the  language 
of  19  28.909  and  28^1  is  needed. 

Fees  for  CUssificatioo  Serv  ices  Under 
the  United  States  Cotton  Standards  Act 

Certain  cotton  classification  services 
are  conducted  under  the  United  States 
Cotton  Standards  Act.  Feet  for  these 
services  have  been  reviewed.  In  order  to 
recover  increased  costs,  including 
supervision  and  overhead,  the  fees  for 
classification  of  cotton  or  samples  in 
S  28.116  are  increased:  For  grade,  staple 
and  micronaire  readings  from  $1.45  per 
sample  to  $1.50;  for  grade  and  staple 
only  from  $1 .25  per  sample  to  $1 .30;  and 
for  grade  only  or  staple  only  from  $1.00 
to  $1.05.  A  fee  for  High  Volume 
Instrument  (HVI)  classification  under 
this  act  is  established  for  HVI 
classification:  including  grade,  the  fee  i» 
$2.00  per  sample;  excluding  grade,  the 
fee  is  $1.65  per  sample.  The  current 
additional  fee  of  25  cents  per  sample 
increases  to  30  cents  per  sample  unless 
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the  sample  became  Government 
property  immediately  after 
classification.  In  addition,  for  any 
review  classiflcation  of  any  cotton,  the 
fees  are  the  same. 

The  fee  in  §  28.117  for  each  new 
memorandum  or  certificate  issued  in 
substitution  for  a  prior  one  is 
established  at  10  cents  per  bale.  The 
current  fee  for  this  service  is  $4.50  per 
sheet.  A  minimum  fee  is  established  at 
$4.75  per  sheet.  The  additional  hourly 
fee  charged  for  Form  C  determinations 
in  SS  28.120  and  28.149  increases  from 
$20.00  per  hour  or  each  portion  thereof 
to  $21.00  per  hour,  or  each  portion 
thereof,  plus  traveling  expenses  and 
subsistence  or  per  diem.  The  fee  in 
§  28.122  for  a  complete  practical  classing 
examination  for  cotton  or  cotton  linters 
increases  from  $135.00  to  $140.00  and  the 
fee  for  reexamination  for  a  failed  part, 
either  grade  or  staple,  increases  from 
$80.00  to  $85.00.  Fees  for  the 
classification,  comparison,  or  review  of 
linters  in  S  28.148  increase  from  $1.30  to 
$1.35  per  bale  or  sample  involved.  In 
S  28.148.  the  fee  for  classification  or 
comparision  of  cotton  linters  and  the 
issuance  of  a  memorandum  increases 
from  $1.30  to  $1.35  per  sample. 

't  ►•f's  'if  (  iasssfication  Services  Under 
the  L.S.  Cotton  Futures  Act 

The  United  States  Cotton  Futures  Act 
(7  U.S.C.  15b)  authorizes  the  Secretary 
to  make  such  regulations  as  are 
necessary  to  carry  out  the  provisions  of 
that  Act.  Pursuant  to  that  authority,  part 
27  of  the  regulations  (7  CFR  part  27) 
provides  for  cotton  classification  under 
the  Cotton  Futiu^s  Act  including  fees  to 
recover  the  costs  of  classifications  and 
micronaire.  Under  this  final  rule,  the 
fees  charged  for  the  services  are 
increased  to  cover  the  costs  of  providing 
such  services,  including  overhead  costs. 

These  fees  have  been  reviewed  and 
the  fees  in  §  27.80  for  initial 
classification  is  increased  from  $1.30  per 
bale  to  $2.00  per  bale:  the  fee  for  review 
classification  is  increased  from  $1.50  per 
bale  to  $2.00  per  bale.  The  fee  for 
combination  service  (initial 
classification,  review  classification  and 
micronaire  determination  covered  by 
the  same  request  and  only  the  review 
classification  and  Micronaire 
determination  results  certified  on  cotton 
class  certificates)  is  increased  from  $2.80 
per  bale  to  $3.50  per  bale.  All 
supervision  fees  are  increased  by  5 
cents  to  10  cents.  Pursuant  to  S  27.85. 
fees  for  withdrawal  of  requests  or 
applications  for  review,  after  such 
services  have  been  started,  are  the  same 
as  the  fees  in  J  27.80  for  services 
completed,  so  such  charges  are  affected 
by  this  final  rule.  Fees  for  certificates 


which  appear  in  S  27.81  increase  from  65 
cents  to  70  cents  per  certificate. 

Testing  Services 

Cotton  testing  services  are  provided 
by  the  USDA  Laboratory  in  Clemson. 
South  Carolina  under  the  authority  of 
the  Cotton  Statistics  and  Estimates  Act 
of  1927  (7  U.S.C.  471-478).  The  tests  are 
available,  upon  request,  to  private 
sources  on  a  fee  basis.  The  Cotton 
Service  Testing  Amendment  (7  U.S.C. 
473d)  specifies  that  the  fees  for  the 
services  be  reasonable  and  cover  as 
nearly  as  practicable  the  costs  of 
rendering  the  services.  The  cost  of 
providing  High  Volume  Instrument 
(HVI)  measurement  has  increased  since 
the  last  fee  increases  in  1989  due  to 
higher  costs  for  salaries  and 
miscellaneous  overhead  costs  including 
supplies  and  materials.  Therefore,  this 
fee  is  increased  to  recover  the  cost  of 
this  service. 

The  fee  for  HVI  measurement  in 
S  28.956,  item  5.0  is  increased  from  $1.60 
to  $1.65  per  sample. 

List  of  Subjects 

7  CFR  27 

Commodity  futures.  Cotton. 
Classification.  Samples.  Micronaire. 
Spot  markets. 

7  CFR  28 

Administrative  practice  and 
procedures.  Cotton,  Reporting  and 
recordkeeping  requirements. 
Warehouse,  Cotton  samples.  Standards, 
Cotton  linters.  Grades,  Staples,  Market 
news.  Testing. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Parts  27  and  28  are 
amended  as  follows: 

PART  27— .AMtNDEDl 

1.  The  authority  citation  for  Part  27 
continues  to  read  as  follows: 

Authority:  90  Stat.  1B41-1B46:  7  U.S.C.  15b. 

2.  Sections  27.80  except  paragraph  (c). 
and  27  81  are  revised  to  read  as  follows: 

S27JC    'ee<>  _issification,  micronair*, 
and  supervision. 

For  services  rendered  by  the  Cotton 
Division  pursuant  to  this  subpart, 
whether  the  cotton  involved  is 
tenderable  or  not.  the  person  requesting 
the  services  shall  pay  fees  as  follows: 

(a)  Initial  classification  and 
certification— $2.00  per  bale. 

(b)  Review  classification  and 
certification — $2.00  per  bale. 

(d)  Combination  service — $3.50  per 
bale.  (Initial  classification,  review 
classification,  and  Micronaire 


determination  covered  by  the  same 
request  and  only  the  review 
classification  and  Micronaire 
determination  results  certified  on  cotton 
class  certificates.) 

(e)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  the  inspection, 
weighing,  or  sampling  of  cotton  when 
any  two  or  more  of  these  operations  are 
performed  together— $1.60  per  bale. 

(f)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  the  inspection, 
weighing,  or  sampling  of  cotton  when 
any  one  of  these  operations  is  performed 
individually— $1.60  per  bale. 

(g)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  transfers  of  cotton 
to  a  different  deUvery  point,  including 
issuance  of  new  cotton  class  certificates 
in  substitution  for  prior  certificates — 
$2.75  per  bale. 

(h)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  transfers  of  cotton 
to  a  different  warehouse  at  the  same 
delivery  point,  including  issuance  of 
new  cotton  class  certificates  in 
substitution  for  prior  certificates — $2.00 
per  bale. 

S  27.81    Fee&,  ce.n.f^caies. 

For  each  new  certificate  issued  in 
substitution  for  a  prior  certificate  at  the 
request  of  the  holder  thereof,  for  the 
purpose  of  business  convenience,  or 
when  made  necessary  by  the  transfer  of 
cotton  under  the  supervision  of  any 
exchange  inspection  agency  as  provided 
in  §  27.73,  the  person  making  the  request 
shall  pay  a  fee  of  $.70  cents  for  each 
certificate  issued. 


PART 


'AMENDED] 


3.  The  authority  citation  for  subpart  A 
of  part  28  continues  to  read  as  follows: 

Authority:  Sec.  5, 50  Stat.  62,  as  amended  (7 
U.S.C.  55):  Sec.  10, 42  Stat.  1519  (7  U.S.C.  61). 

4.  Section  28.116  is  amended  by 
revising  paragraphs  (a),  (b)  and  (c)  to 
read  as  follows: 

§28  '"6     A'T-.oj' tj  c*  Fees 'or 
Classification,  exemption. 

(a)  For  the  classification  of  any  cotton 
or  samples,  the  person  requesting  the 
services  shall  pay  a  fee.  as  follows, 
subject  to  the  additional  fee  provided  by 
paragraph  (c)  of  this  section. 

(1)  Grade,  staple,  and  micronaire 
reading — $150  per  sample. 

(2)  Grade,  staple  only— $1.30  per 
sample. 

(3)  Grade  only  or  staple  only— $1.05 
per  sample. 

(4)  High  Volume  Instrument  (HVI). 
including  grade— $2.00  per  sample. 

(5)  HVI.  excluding  grade— $1.65  per 
sample. 
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(b)  When  «  companson  is  requested 
of  any  samples  with  a  type  or  wuh  other 
samples  the  fees  prescribed  in 
paragraph  (a)  (1)  (2)  and  (3)  of  this 
section  shall  apply  to  every  sample 
involved  including  each  of  the  samplt^s 
of  which  the  type  is  composed 

(cl  An  additional  fee  of  30  cents  per 
sample  shall  be  assessed  for  services 
described  m  paragraphs  (a)  and  (b)  of 
this  section  unless  the  request  for 
service  is  so  worded  that  the  samples 
become  Government  property 
inunediately  after  classification 
•        *        •        •        • 

5.  Sections  28  117.  28  \J)  and  28.122 
are  revised  tn  read  as  fi)ilows- 

$28,117    F««  lor  new  memorandum  or 
c«rtJrk:at«. 

For  each  new  ripmorandum  or 
certificate  issued  in  substitution  for  a 
prior  memorandum  or  certificate  at  the 
request  of  the  holder  thereof,  on 
account  of  the  breaking  or  splitting  of 
the  lot  of  cotton  rovpred  thereby  or 
otherwise  for  his  business  convenience. 
the  person  requesting  such  substitution 
shall  pay  a  fee  of  10  cents  per  bale  or  a 
minimum  fee  of  $4  "5  per  sheet 

§  2a.  1 20    Exp«ns«s  to  IM  borr^  t>y  party 
requesting  ctasstftcatton. 

ror  any  sampies  submitted  for  Form  A 
or  Form  D  determinations,  the  expenses 
of  inspection  and  sampling,  the 
preparation  of  the  samples  and  delivery 
of  such  samples  to  the  classification 
room  or  other  place  specifically 
designated  for  the  purpose  by  the 
Director  shall  be  home  by  the  party 
requesting  classification  For  samples 
submitted  for  Form  C  determinations, 
the  party  requesting  the  classification 
shall  pay  the  fees  prescrbed  in  this 
subpart  and    n  addi'un   a  fee  of  $21  00 
per  hour,  or  each  pert    n  thereof  plus 
the  necessary  traveling  expenses  and 
subsistence  nr  per  .*iem  in  lieu  of 
subsistence,  incurred  on  account  of  such 
request,  in  accordance  v-th  the  fiscal 
regulations  of  the  Department 
apphcable  to  the  Division  employee 
supervising  the  sampling 

f  26. 12?    F««  for  practical  ctaMing 
txAminatton 

The  fee  for  the  conph-te  practical 
classing  examination  for  cotton  or 
cotton  linters  shall  be  $140.00  Any 
applicant  who  passes  both  parts  of  the 
examination  tiay  be  issued  a  certifica'e 
indiratng  thi'i  accomplishment   .\nv 
person  who  passes  one  part  of  the 
examination  either  grade  or  staple  and 
fail*  to  pass  t^e  other  part,  may  be 
teexaaiined  for  that  part  that  was  failed 
The  fee  for  this  practical  reexamination 
IS  $85.00. 


6  Sections  28  14H  and  28  149  are 
-nised  to  read  as  follows 

S2t.l4«    F«M  and  cocta;  ciM«mc«tto«K 
raviaw;  other 

The  fee  for  the  classification 
comparison,  or  review  of  linters  with 
respect  to  grade,  staple,  and  charar'er 
or  any  of  these  qualities  shall  be  at  tne 
rate  of  $1  35  for  each  bale  or  sample 
involved  The  provisions  of  §5  28  115 
through  28  126  relating  to  other  fees  and 
costs  shdil.  8c  far  as  applicable  apply  to 
services  performed  wiUi  respect  to 
linters. 

;  28. 1 4«    Fms  and  costs;  Form  C 
dfftarminatton. 

For  samples  submitted  for  Form  C 
detemunations  the  party  requesting  the 
classification  shall  pay  the  fees 
prescribed  in  this  subpart  and.  in 
addition,  a  fee  o^  $2^  00  per  hour,  or 
each  portion  thereof  plus  the  necessary 
traveling  expenses  and  s  jhsistence,  or 
per  diem  in  lu-u  of  subsistence,  incurred 
on  account  of  each  request  in 
accordance  with  the  fiscal  regulations  of 
the  Department  applicable  to  the 
Division  employee  supervising  the 
sampling. 

7.  The  authority  citation  of  subpart  B 
of  part  28  '.on'inues  to  read  as  follows: 

Aulhonty  Sf.<    205  60  StaL  1080,  as 
MTi^ntiwi  (7  U.S.C  1024). 

8.  Section  28.184  is  revised  to  read  as 
follows: 

$  28. 184    Cotton  Untars;  ^mrmr^. 

Requests  for  the  classification  or 
comparison  of  cotton  linters  pursuant  to 
this  subpart  and  the  samples  involved 
shall  be  submitted  to  the  Cotton 
Division  .Ml  samples  classed  shall  be 
on  the  basis  of  the  official  cotton  linter* 
standards  of  the  United  States  The  tee 
for  classification  or  companson  and  the 
issuance  of  a  memorandum  showing  thp 
results  of  such  classification  or 
comparison  shall  be  $1  35  per  sample 

9.  The  authority  ciintion  for  subpart  D 
of  part  28  ror.t-nues  to  read  as  follows: 

Authority  Sec    3a.  50  Stat  62.  as  amended 
(7  U.S.C.  473a);  Sec  3c  50  Stat  a2  (7  L'-S-C. 
473c);  unless  otherw»<»  noted. 

10.  Paragraph  (b)  of  1 2&910  is 
amended  by  revising  it  to  read  as 
follows: 

$28,910     Ctaulflcatton  of  samptM  ern] 
tsausnce  of  cissalflcatton  data. 

|b)  Upon  request  of  an  owner  of 
cotton  for  which  classification 
memoranda  have  been  issued  under  th;s 
subpart  a  new  memorandum  shall  be 
ssiied  for  the  business  convenience  of 
stj.  h  owner  without  the  r«H:lassification 
of  t.he  cotton.  Such  rewritten 


memorandum  sh;i''  ^n-n-  the  date  of  its 
issuance  and  tne  dale  ui  inclusive  dates 
of  the  original  classification.  The  fee  for 
a  new  memorandum  iKhI!  b*-  m  r.CTits 
per  bale  or  a  mmimurr;  i)f  $4  "^  p»»r 
sheet. 

11  The  authority  citation  for  subpart 
F  of  part  28  continues  to  read  as  follows: 

Autl>orit>:  Sec  3c.  50  Stat.  82;  7  U.S.C.  473c: 
Sec.  3d.  55  StaL  131  (7  U.S.C  473d). 

12.  Section  28.9S6  is  amended  by 
revising  the  fee  r h^rged  for  item  No.  5  to 
read  as  follows 

S  28.856    Prtscrlbed  Fms. 

Fees  for  fiber  and  processing  tests 
shall  be  assessed  as  listed  below: 


No. 

KMoflMl 

fm 

• 

•               •               •               • 

5.0 

High     V '*  jT*^     »'-^rr:,rt^flo'       -'-/I) 

aire  t**'"\j'^    *^..y^    ^wi  y^vs     ». 
*>C^    -Ja■;>^     s^"  «r"        i*L»     jid 
lra»r      -■■!«>''■    ■■■.„sh<::  on  •  6  or 

(17C  4    ismpi*    :».-  sample. 
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• 

•                •                •               • 

Dated  S4«y  14  1880. 
|FR  Doc  90-11498  Filed  S-ie-SO.  8:45  am) 
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Agncutturel  Mwliettng  Service 
7  CFR  Pert  54 

IMo  LS-ftO-iOIJ 

Changes  In  Fees  for  Fe<}erai  Meat 
Grading  and  Certification  Servtces 

AacMCv:  Agricultural  Marketing  Service, 

I.SDA. 

action:  Final  rule. 

suMSSAirr  This  final  rule  amends  f  M.27 

of  the  regulation*  pcveming  the  grading 
and  certification  of  meats,  prepared 
meats,  and  meat  products  by  increasing 
the  hourly  fee  rates  for  voluntary 
Federal  meat  grading  and  ceriification 
services.  The  hourly  fees  will  be 
adjusted  by  this  Hnal  nile  to  reflect  the 
increased  cost  of  providing  aervice  and 
to  ensure  that  the  F>>de'-a!  nteal  grading 
and  certification  pms'^^m  is  operated  on 
a  financially  se I!  ft  i:HKi'Mng  basisas 
reqnirf'd  by  law 

EFFSCTTVi  DATi:  The  final  rule  will  be 

••''■■   --.e  c-  \U\  20   !!»() 

FOe  FIWTHCN  INFOmSATIOH  CONTACT. 

Kagene  M  .MarUri.  Chief.  Meat  Grading 
and  Cartification  Brandi,  Livestock  and 
Seed  Division.  AMS.  USOA.  Rm.  2B38-S. 
P.O.  Box  WH-Se  v\  rfshingtoa  IX  2000&- 
6456(202/382-11131. 
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This  action  was  reviewed  under  the 
USOA  procedures  established  to 
implement  E.0. 12291  and  was  classified 
as  a  nonmajor  proposed  rule  pursuant  to 
section  1(b)  (1),  (2).  and  (3)  of  that  Order. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required.  This  action  was 
also  reviewed  under  the  Regulatory 
Fle.xibility  Act  (Pub.  L  96-354.  5  U.S.C. 
601  et  seg.)  The  Administrator  of  the 
Agricultural  Marketing  Service  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
changes  in  the  hourly  fee  rates  are 
necessary  to  recover  the  costs  of 
providing  voluntary  Federal  meat 
grading  and  certification  services.  The 
cost  per  unit  of  meat  grading  and 
certification  services  to  the  industry  will 
continue  to  be  approximately  SO.OOIS 
per  pound. 

Background 

The  Secretary  of  Agriculture  is 
authorized  by  the  Agricultural 
Marketing  Act  (AMA)  of  1946.  as 
amended.  7  U.S.C.  1621  et  seq..  to 
provide  voluntary  Federal  meat  grading 
and  certification  services  to  facilitate 
the  orderly  marketing  of  meat  and  meat 
products  and  to  enable  consumers  to 
obtain  the  quality  of  meat  they  desire. 
The  AMA  also  provides  for  the 
collection  of  fees  from  users  of  Federal 
meat  grading  and  certification  services 
that  are  approximately  equal  to  the 
costs  of  providing  these  services.  The 
hourly  fees  for  service  are  established 
by  equitably  distributing  the  projected 
annual  program  operating  costs  over  the 
estimated  hours  of  service — revenue 
hours — provided  to  users  of  the  service. 
Program  operating  costs  include  salaries 
and  fringe  benefits  of  meat  graders, 
supervision,  travel,  training,  and  all 
administrative  costs  of  operating  the 
program.  Employee  salary  and  benefits 
account  for  approximately  80  percent  of 
the  total  operating  budget.  Revenue 
hours  include  base  hours,  premium 
hours,  and  service  performed  on  Federal 
legal  holidays.  As  program  operating 
costs  and/or  revenue  hours  change,  the 
hourly  fees  must  be  adjusted  to  enable 
the  program  to  remain  financially  self- 
supporting  as  required  by  law. 

In  fiscal  year  1989.  the  program 
experienced  an  operating  deficit  of  over 
$400,000.  in  fiscal  year  1990.  the  program 
is  faced  with  the  following  increases  in 
operating  expenses:  (1)  A 
congressionally  mandated. 
Covemmentwide  3.6-percent  salary 
increase  for  Federal  employees. 


effective  January  14. 1990;  (2)  a  13.3- 
percent  increase  in  the  Agency's 
contribution  to  the  Federal  Employees 
Health  Benefits  Program  (applicable  to 
all  government  Agencies),  effective 
January  14. 1990;  and  (3)  a  projected  4.2- 
percent  inflation  for  nonsalary  costs  for 
fiscal  year  1990.  In  conjunction  with  an 
increase  in  direct  operating  expenses  in 
fiscal  year  1990  due  to  the 
aforementioned  factors,  the  program 
will  experience  a  2.5-percent  reduction 
in  revenue  hours.  The  reduction  in 
revenue  hours  is  due  to  the  ongoing 
consolidation  of  the  meat  industry 
which  continues  to  result  in  the  more 
efficient  utilization  of  program 
personnel.  The  reduction  in  revenue 
hours  significantly  impacts  on  the  hourly 
fee  rale,  since  increases  in  direct 
operating  expenses  must  be  recouped 
through  less  revenue  hours.  In  this 
regard,  the  Agency  has  determined  that 
due  to  the  increases  in  program 
operating  costs  and  the  reduction  in 
revenue  hours,  the  program  will  have  an 
operating  deficit  of  over  $1.06  million  in 
fiscal  year  1990.  unless  the  hourly  fee 
rates  are  appropriately  adjusted. 
In  recent  years,  the  Agency  has 
significantly  improved  the  operating 
efficiency  of  the  program  without 
adversely  affecting  the  effectiveness, 
integrity,  and  credibility  of  nationwide 
gradiiig  and  certification  services. 
However,  any  further  reductions  in 
employee  supervision,  training,  or  travel 
at  this  time  would  affect  the  Agency's 
ability  to  ensure  continued  accurate  and 
uniform  application  of  the  U.S.  grade 
standards  and  specifications 
nationwide.  Any  reductions  in  the 
accuracy  or  uniformity  of  service  would, 
most  likely,  have  an  adverse  impact  on 
the  orderly  marketing  of  red  meat  and 
on  the  uniform  identification  of  meat 
and  meat  products  available  to 
consumers. 

Comments 

On  February  6. 1990,  the  Agency 
published  in  the  Federal  Register  (55  FR 
3962)  a  proposed  rule  to  increase  the 
fees  for  Federal  meat  grading  and 
certification  services.  This  proposed  rule 
was  published  with  requests  for 
comments  as  a  means  of  providing  full 
public  participation  in  the  rulemaking 
process.  Comments  on  this  proposed 
rule  were  requested  by  March  8. 1990. 
During  the  30-day  comment  period,  the 
Agency  received  five  comments  in 
response  to  the  proposed  rule.  The 
organizations  commenting  on  the 
proposed  rule  were  as  follows:  two  meat 
industry  trade  associations,  two  meat 
processors,  and  one  beef  slaughterer 
and  fabricator. 


Discussion  of  Comments 

The  comments  reflected  an  overall 
dissatisfaction  with  the  fee  increase, 
expressed  the  view  that  any  increase 
would  only  further  burden  the  meat 
industry,  and  may  render  the  use  of 
meat  grading  and  certification  services 
cost  prohibitive.  The  comments 
generally  suggested  the  Agency  reduce 
costs  rather  than  implement  the  lee  rate 
change,  although  one  commenter 
cautioned  against  a  decline  in  service 
because  of  reduced  travel  or  an 
applicant's  timely  access  to  supervisory 
review. 

The  Agency  acknowledges  the 
importance  of  providing  meat  grading 
and  certification  services  in  an  efficient 
and  cost-effective  manner.  During  recent 
years,  the  Agency  has  significantly 
improved  the  operating  efficiency  of  the 
program  without  adversely  affecting  the 
integrity  and  credibility  of  nationwide 
grading  and  certification  services.  The 
Agency  continues  to  search  for 
opportunities  to  improve  efficiency  and 
reduce-costs.  However,  the  Agency  is 
faced  with  the  cost  increases  that  are 
detailed  in  the  background  section 
above  and  must  find  ways  to  recover 
these  costs  as  required  by  law. 

Two  commenters  requested  the 
Agency  reduce  overhead  costs  rather 
than  increase  the  fees.  The  Agency 
continues  to  search  for  opportunities  to 
improve  operating  efficiency  and  reduce 
costs. 

In  the  past  year,  program  overhead 
costs  have  been  reduced  by  collocating 
three  meat  grading  and  certification 
offices  with  those  of  other  Ageny 
functions.  Further  consolidation  of 
offices  is  currently  being  effected  in  a 
fourth  location.  Such  collocation  efforts 
result  in  cost-savings  through  more 
efficient  utilization  of  clerical  staff, 
office  space,  and  related  services.  The 
Agency  also  continues  to  seek  the  full 
utilization  of  full-time  meat  grading  and 
certification  employees  and  strives  to 
maximize  the  use  of  part-time  and  cross- 
utilized  employees  on  less  than  full-time 
assignments. 

Two  commenters  expressed  concern 
over  the  reduction  in  revenue  hours. 
One  of  these  comments  questioned 
whether  these  reductions  were  also 
accompanied  by  appropriate  reductions 
in  grading  and  supervisory  staff.  The 
other  comment  questioned  whether  a 
future  increase  in  the  number  of  revenue 
hours  would  result  in  a  reduction  in  the 
fees.  The  number  of  grading  positions  is 
routinely  adjusted  to  reflect  changes  in 
demand  for  service  caused  by  plant 
closings,  realignment  of  workload,  etc. 
Supervisory  requirements  have  not 
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changed  significantly,  since  the  number 
of  grading  positions  eliminated  in  any 
particular  geographic  area  do  not  justify 
a  change  in  the  supervisory  staffing. 
However  the  Agency  does  plan  to 
reduce  supervisory  staffing  through 
attrition  in  those  geographic  areas 
where  workload  reductions  and  shifts 
make  such  changes  feasible.  An 
increase  in  .revenue  hours  may  result  in 
a  reduction  or  fees  or.  more  likely,  a 
partial  offset  to  future  cos'  increases. 

One  commenfer  expressed  concern 
that  the  fees  charged  for  premium  and 
holiday  hours  were  not  proportionate  to 
the  Agency  s  actual  cost  of  providing 
service  dunng  these  periods.  The 
Agency  agrees  that  the  fees  charged 
during  premium  hours  and  on  hoiida', » 
may  exceed  the  cost  of  providmK  su;  h 
service  However,  the  structure  of 
charges  for  meat  grading  and 
certification  services  was  established  to: 
(1)  Recover  the  total  cost  of  providing 
requested  serv'ces  and  (2)  promote 
efficiency  in  providing  services  by 
encouraging  requests  for  service  during 
the  basic  work*veek.  Any  changes  in  the 
fee  structure  would  require  adjustments 
in  all  hourly  ra'.es  and  were  not  a  part  of 
this  proposed  rule. 

One  commenter  requested  the  Agency 
consider  alternataes  to  increasing  the 
fee  rate  The  Agency  has  considered 
three  alternatives  to  raising  the  fee 
rates.  These  altemalives  were  (1) 
financing  a  portion  of  the  cost  of 
providing  service  with  appropriated 
money:  [2]  reducing  overhead  by 
reducing  supervisory  cost,  travel,  and 
training:  and  (3)  reducing  the  number  of 
•ervices  provided.  However  these 
alternatives  were  not  practical  or 
feasible  in  that  they  would  result  in  a 
reduction  of  the  quality  or  amount  of 
services  available  The  use  of 
appropriated  funds  would  be 
inconsistent  with  the  Agncuitural 
Marketing  Act  of  1946.  as  amended. 
which  requires  that  the  co«f  of  providing 
such  services  be  recovered  by  collecting 
fees  approx:mately  equal  'o  the  cost  of 
providing  ttie  services  After  these 
alternatives  were  considered,  the 
decision  was  made  to  propose  a  change 
in  the  fees 

Two  commenters  stated  that  their 
service  costs  exceeded  the  $0  0015  per 
pound  cited  in  the  Regulatory  Impact 
Analysis  section  of  the  proposed  rule. 
They  also  stated  that  they  would  have 
to  pass  along  these  higher  costs  to  their 
customers  The  Agency  calculates  the 
unit  cost  of  meat  grading  and 
certification  services  by  dividing 
program  costs  by  the  total  tonnage  of 
products  graded  and  certified  The 
Agency  realizes  that  the  actual  unit  cost 


of  service  for  e  particular  establishment 
w.!l  depend  on:  (1)  The  establishment's 
relative  operational  efficiency  and  (2) 
the  service  requirements  of  specific 
processing  operations.  Meat  grading  and 
certification  services  add  marketing 
value  to  the  products  graded  or  certified 
and  the  costs  of  these  services  are 
routinely  recovered  in  the  value  of  the 
product  or  services  marketed  by  the 
plant. 

In  view  of  the  foregoing 
considerations,  the  Agency  will  increase 
the  base  hourly  rate  for  commitment 
applicants  for  voluntary  Federal  meat 
g'ading  and  certification  services  for 
$Z8.80  to  $30.80.  A  commitment 
applicant  is  a  user  of  the  service  who 
agrees,  by  commitment  or  agreement 
r  emorandum.  to  the  use  of  meat  grading 
and  certification  services  for  6 
consecutive  hours  per  day  Monday 
through  Friday,  between  the  hours  of  6 
a.m.  and  6  p.m..  excluding  legal 
holidays  The  base  hourly  rate  for 
nonccmmitment  applicants  for  volunta.-y 
Federal  meal  gradir\g  and  ccrt.fication 
services  will  increase  from  $31  20  to 
$;i3  20  and  would  be  charged  to 
applicants  who  utilize  the  services  fo-  8 
consecutive  hours  or  less  per  day 
Monday  through  Fnday  between  the 
h  'urs  of  6  a  m  and  8  p.m    excluding 
ifgal  holidays.  The  premium  hourly  rate 
for  all  applicants  will  be  increased  from 
$36.80  to  $38  80  and  will  be  charg«-d  to 
users  of  the  service  for  hours  worked  in 
excess  of  8  hours  per  day  between  the 
hours  of  8  am  and  6  p  m  and  for  hours 
worked  from  6  p  m  to  6  am  .  Monday 
through  Friday  and  for  any  time  worked 
OT  Saturday  and  Sunday  except  on 
legal  holidays    The  h,)l!day  rate  for  a^. 
applicants  will  be  increased  from  $57  60 
to  $61.60  and  will  be  charged  to  users  of 
the  service  for  ail  hours  worked  on  legal 
holidays. 

The  Agricultural  Marketing  Act  of 
1946  requires  that  fees  approximately 
cover  the  cost  of  services  provided 
under  the  meat  grading  and  certification 
program.  The  Agency  is  responsible  for 
operating  the  meat  grading  and 
certification  program  m  a  prudent 
rr.anner  Since  |anuary  14.  1990,  when 
the  Govemmentwide  salary  and  benefit 
increases  became  effective,  the 
piogram  s  hourly  fee  rate  has  not  been 
•uffiCient  to  recover  the  cost  of 
P'oviding  such  services  Therefore,  the 
Agency  must  act  to  increase  fees  and 
reduce  operating  losses  as  soon  as 
p  issible. 

P'jrsuant  to  5  US  C  553.  it  is  hereby 
found  that  good  cause  exists  for  not 
delaying  the  effective  action  until  30 
days  after  publication  of  this  final  ruie 
in  the  Federal  RegUtar  Therefore  this 


final  rule  will  be  effective  on  May  20. 
1990. 

Accordingly  the  section  of  the 
ri'guiations  appeanng  in  "  CW.  pa"  iA 
relating  to  hourly  fees  for  Federal  meal 
grading  and  certification  of  meats, 
prepared  meats,  and  mea'  products  it 
amended  as  follows 

List  of  Subjects  in  7  CFR  Part  54 

Meat  and  meat  products  (trading  and 
certification — beef  veai  lamb  and  pork 

PART  $4— MEATS.  PREPARED  MEATS, 
AND  MEAT  PRODUCTS  (QRAOtNa 
CERTIFICATION,  AND  STANDARDS) 

1.  The  authont\  citation  fur  pur  S4 
continues  to  read  as  follows 

Auibority  Agricultural  Marketing  Act  of 
IMe  sfrcf  203  205.  ••  amended  80  Stat.  1M7. 

1090.  at  amended  (7  I  .S  (,  Ift22  Ift24). 

2.  7  CFR  part  54  Is  amended  as 
follows: 


?>«.27    f 


[rt:  St'ct.on  M.27tal  sentences. 
change  the  following  $3:  20  to$33.2ft 
S^fi  80  to  $'i«  80:  and  $5-  60  to  $61 .8a 

b   S.of  'lor;  lA  27'!  i  sentence  2. 
r  'lar.ge  the  fuilcvi  ;.-g  $28.80  to  $30.80; 
$  56  80  to  $38.80-  and  $5".80  to  $61.60, 

': >onf  a!  VV  sshington.  DC  on  May  14. 19B0. 
K«onet)i  C  Claytoa, 
Acting  Adtttinittrator. 
(FR  Doc  90-llSOO  Filed  5-16-flO:  &45  am] 


7  CFR  Part  1210 

( WRPA  Docket  Ha  !,  FV 

nil 


t,  FV-i«0-  -CM 


Wat»nT>*k>n  R••••rc^  and  Promotion 
Ptarx  RutM  and  Ragutattone 
Tbaraunbar 

agency:  Agricultural  Marketing  Service 

i  \MSj,  Agriculture. 

ACnOM:  Fmai  rule:  correction. 

•UMMAirr:  .AMS  is  correcting  an  error  in 
ruie  document  90-8236  beginning  on 
page  13253.  in  the  Federal  Register  asue 
of  Tuesday.  Apnl  10  1990  In  that  issue 
make  the  following  correction 

On  page  13256  in  the  first  column. 
!  1210  518(rl(2Hiv!  Total  quantity  of 
watermelons  handled  dunng  the 
reporting  period  pursuant  to 
i  1210.516:"  should  read  Total  quantity 
of  watermeloru  handled  during  the 
rrxirting  period 


FON  FufrrxcR  wspowan'now  contact: 

K.^hard  Matthew*  1202!  ♦4"-<140. 
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n»ted  May  14  1980 
Robert  C.  Kiien*s 

Deputy  Director.  Frtut  and  Vegetabit 
Division. 
ini  Doc  90-11407  Filed  5-16-SOe  fttf  am] 
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7CFR  Part  1260 

I  No  LS-»-l(»] 

Beet  Promotion  and  Research 

agency:  Agricultural  Marketing  Service. 

.^snculture. 
actxm:  Fmal  rule. 

summary:  This  rule  makes  final,  with 
S'-ne  changes,  the  pro\T8ion8  of  a 
: '  '['•'■bC'i  ".  e  w^ich  were  pubhshed  in 
•^.f  Faderml  Re^ster  on  February  23, 
5990  55  PR  84001  This  final  rule  adjusts 
-^p'psentatian  on  tfae  Cattleaien's  Beef 
i'ruvr.o:.,:!',  and  Reaeaicb Board. 
established  under  the  Beef  Promotion 
and  Research  Act  of  1985,  to  reflect 
changes  in  cattle  inventories  and  cattle 
and  beef  imports  which  have  occurred 
since  the  present  Board  was  appointed. 
Such  adjustments  are  required  by  the 
Beef  Promotion  and  Research  Order  and 
will  resah  in  a  decline  in  Board 
membership  from  113  to  111  effective 
With  tfae  Secretary's  1990  appointments. 
IniMwii.  OwgOB.  and  Tennessee  wiU 
each  lose  one  Board  member  while  the 
importer  unit  will  gain  one  member. 
EFFfcnvf  DATE  junc  18. 1990. 
ADDRESSES  Ralph  L  Tapp,  ChieC 
M  ■  •  ■;  - ,.  Ftograms  Branch,  Livestock 
i   .'.  ->. '  ;  Division.  Agricultural 
M   'K.-   :g  Service.  USDA.  Room  2B24-S. 
P.O.  Box  96456.  Washington,  DC  20090- 

FOR  FUATHER  INFORMATION  CONTACT: 

Ralph  L  Tapp.  Chief.  Marketing 
Prr>«r?im9  Branch  at  202/382-1115. 
SU»><>t£MCNTARV  INFORM ATTOIt  This 

11  rule  has  been  reviewed  under 
r  \ecutive  Order  No.  12291  and 
Departmental  Regulations  1512-1  and 
has  been  designated  as  a  "nonmajor" 
rule  under  the  criteria  contained  therein. 
This  action  was  also  reviewed  under  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  aoi.  et  seq.).  The  Administrator  of 
the  Agricultural  Marketing  Service  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  RFA  since  it  oaly  adjusts 
represer'4'iin  an  the  C^ttlcaMa'sBBef 
P^romotion  Kid  Reseaixh  Board  (Bsard) 
to  reflect  cnanktr-s  in  domestic  cattle 
inventory  and  unports. 

The  Board  was  initially  appoinled 
August  4. 19fi6,  pursuant  'o  'he 
provisious  jf  ;.ic  .-ieei  Pr^,;*  >Ui.y,.  and 


Research  Act  of  1985  (7  U.S.C  2901.  et 
seq.)  (Act),  and  the  Otxlf-r  issued 
thereuBder(7CFRl28iJ  im  ^i  seq  ). 
Domestic  r^raaantation  on  tne  Board  is 
baaed  on  cattle iBvaaton  ntuniH-'H  nnd 
importer  represMitatior.  is  oaaeu  un  tfte 
cooversioo  of  the  volume  of  imported 
cattle,  beef,  or  beef  products  into  Uve 
animal  equivalencies. 

Section  1260.141(c)  of  the  Order 
provides  that,  in  accordance  with 
regulations  approved  by  the  Secretary, 
at  least  every  three  (3)  years,  and  not 
more  than  every  two  (2)  years,  the  Board 
shall  review  the  geographic  distribution 
of  cattle  inventories  throughout  the 
United  States  and  the  volume  of 
imported  cattle,  beef  and  beef  products 
and.  if  warranted,  reapportion  units 
and/ or  modify  the  number  of  Board 
members  from  units  in  order  to  best 
reflect  the  geographic  distribution  of 
cattle  production  volume  in  the  United 
States  and  the  volume  of  cattle,  beef,  or 
beef  products  imported  into  the  United 
States.  This  final  rule  amends 
S  1260.141(c]  by  deleting  the  phrase  "in 
accordance  with  regulations  approved 
by  the  Secretary."  The  reason  for  this  is 
that  the  Act  and  Order  currently  contain 
the  provisions  necessary  for  the  Board 
to  review  and  to  recommend  the 
reapportionment  of  units  and  number  of 
Board  members. 

Section  1280.141(d)  of  the  Order 
authorizes  the  Board  to  recommend  to 
the  Secretary  modification  in  the 
number  of  cattle  per  unit  necessary  for 
representation  on  the  Board.  Section 
12fl0.141(eKl)  provides  that  each 
geographic  unit  or  State  that  includes  a 
cattle  inventory  equal  to  or  greater  than 
500.000  head  of  cattle  shall  be  entitled  to 
one  representative  on  the  Board.  Section 
1280.141  {e){ 2)  provides  that  States  which 
do  not  have  cattle  inventories  equal  to 
or  greater  than  500.000  head  shall  be 
grouped,  to  the  extent  practicable,  into 
geographically  contiguous  units  each  of 
which  have  a  combined  total  inventory 
of  not  less  than  500.000  head.  Such 
grouped  units  are  entitled  to  at  least  on 
representative  on  the  Board.  Each  unit 
which  has  an  additioaal  one  million 
head  of  cattle  wiAriB  a  unit  qualifies  for 
additional  repreaentation  on  the  Board 
as  provided  in  9  1280.141(eN4).  As 
provided  in  |  1280.141(e)(3).  importers 
are  represented  by  a  singte  unit  with  the 
number  of  Board  members  based  upon  a 
conversion  of  the  total  volume  of 
imported  cattle,  beat  or  beef  products 
into  liva  aaiaal  aqahralenciea. 

To  date.  Board  representation  by 
States  or  unita  baa  baaa  baaed  on  the 
January  1. 198a  ioDWitofy  of  cattla  in  tbe 
varioua  States  as  reported  by  tbe 
Natiooal  A^rTcultaaal  Slatiatioa  Service 


has  been  based  on  the  combi.ned  totals 
of  1965  live  cattle  imports  as  published 
ia  the  February  1986  issue  of  the  Forvi^n 
Agriculture  Circuidr    "Dairy.  Livestock 
and  Poultry     published  b\  USDA  and 
the  hve  animal  equivalents  far  imported 
beef  products  contained  in  that 
publication. 

Recommendations  concerning  Board 
reapportronmenl  were  approved  by  the 
Board  at  its  July  9-11.1989,  meeting.  In 
considering  reapportionment,  the  Board 
reviewed  cattle  inventories  as  well  as 
cattle,  beef,  and  beef  product  import 
data  for  the  period  Janaary  1.  1986  to 
January  1. 1989.  While  reviewing  the 
January  1. 1987.  January  1.  1988,  and 
January  1. 1988.  cattle  invent ur>' 
numbers  published  by  USDA.  the  Board 
noted  some  fluctuations  in  cattle 
inventories  from  year  to  year.  The  Board 
determined  that  factors  such  as  the 
drought  had  distorted  the  "normal" 
distribution  of  cattle  by  State  in  some 
years.  The  January  1, 1969.  cattle 
inventory  mtmbers  confirmed  the 
Board's  detoiBunation.  To  best  reflect  a 
representative  number  of  cattle  in  each 
State  or  unit  since  the  initial  Board 
apportionments,  the  Board 
recommended  that  a  3-year  average  of 
tbe  USDA  inventory  numbers  as  of 
January  1. 1967. 1988,  and  1989  be  used. 

The  Board  review  to  determine  proper 
importer  representation  utilized  official 
USDA  import  data  for  the  years  1986. 
1987.  and  1968  publiahed  by  USDA. 
Also,  the  calcnlations  used  to  determine 
the  total  number  of  live  cattle 
equivalents  imported  in  1968.  1*57.  and 
1966  were  the  same  as  those  used  ir 
establishing  the  original  E^ia'd  Thr>  nrA 
importer  representation  is  ^»ased  on  a  3- 
year  average  of  1986, 1987,  and  1988 
data  to  be  consistent  with  the 
procedures  used  for  domestic 
representation. 

On  February  23. 1990.  the 
(Agricultural  Marketing  Service)  AMS 
pubhshed  in  the  Federal  Register  (55  FR 
6400)  a  proposed  rule  providing  for  the 
adjustment  in  Board  membersmp  based 
on  data  reviewed  by  tbe  Board.  The 
proposed  rule  was  published  with  a 
request  for  comments  to  be  submitted  by 
March  26. 1990.  The  Department  of 
Agriculture  received  five  written 
conoaents.  Three  comroenters  including 
the  Board  and  two  importer 
orgaBtzatitms  supported  the  proposed 
rule.  Two  commenfers  rppn^scntma 
producer  orgaaizations  suKKested 
modificatiooa  in  the  prnpcsf  d 
adjustment  of  Board  memtxTship 

The  Board  rommenH  specifically 
supported  the  use  of  the  J-ve«*r  hvithu*- 
of  cattle  snvenioriM  m  deiermmmfi 
Boa.ni  mfTrihership  and  ?h(^  «rr»endm»*nt 
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to  S  1260.141(c)  of  the  Beef  Promotion 
and  Research  Order  deleting  the  phrase 
'In  accordance  with  regulations 
approved  by  the  Secretary 

One  importer  organization  specifically 
supported  the  use  of  the  3-year  average 
for  both  domestic  producers  and 
importers  in  determining  Board 
membership  The  other  importer 
organization  supported  the  proposed 
aJ)ustmenl  of  importer  representation 
on  the  Board  as  being  in  accord  with  'he 
relevant  statutory  and  regulatory 
longuage  Both  importer  organizations 
supported  the  adoption  of  the  rule 

Changes  suggested  by  the  commenters 
are  discussed  below  One  commenter 
contended  that  importer  representation 
on  the  Board  was  in  excess  of  that 
warranted  based  on  the  proportion  of 
lutal  assessments  received  from  imporis 
and  recommended  that  appropriate 
steps  be  taken  to  overcome  this 
inequity.  The  Act  does  not  provide 
authority  for  determining  representation 
on  the  Board  based  on  assessments 
collected  The  Act  only  provides  for 
representation  on  the  Board  based  on 
cattle  number*  or  the  volume  of 
imported  beef  and  beef  products 
f  (inverted  to  live  animal  equivalencies. 
Pursuant  to  5  1280  141(e|(.H  of  the  Order, 
importer  representation  on  the  Board  is 
to  be  determined  by  converting  the  total 
volume  of  imported  cattle,  beef  and  beef 
p-oducis  into  live  animal  equivaieni  les 
Arcordingly,  this  recommendation 
cannot  be  adopted 

Two  commenters  requested  that  data 
from  the  most  recent  Agricultural 
Census  be  incorporated  to  more 
accurately  determine  proper  adjustment 
in  Board  membership  One  commenter 
indicated  that  the  National  Agricultural 
Statistics  Service  data  used  by  the 
Board  to  determine  the  new 
represenia'ton  on  the  Boerd.  as 
proposed  .*idd  recently  been  revised  to 
rcFlett  information  from  the  1987 
Agricultural  Census,  and  requested  the 
Department  use  the  new  data  now 
available  for  198?  1986  and  1989  cattle 
inventories  The  Department  agrees  that 
the  reapportionment  of  Board 
membership  should  be  based  on  this 
revised  data 

Accordingly  these  revised  numbers  as 
published  by  USDA's  National 
Agricultural  Statistics  Service  in  "Cattle 
Final  Estimates  for  1984-1988"  published 
January  22  1990  and    Cattle"  published 
February  2  1990  wh  ch  incorporate  the 
1987  census  data,  have  been  used  in 
recak  iiidting   he  average  of  1987, 1988 
and  1989  cattle  inventory  numbers  used 
as  the  basis  of  adjustment  m  Board 
membership  for  the  41  geogrnphical 
units.  The  impact  of  this  rec  alculation  is 
that  Nebraslva  whu  h  was  slated  to  lose 


one  of  its  SIX  members  on  the  Board 
based  on  data  used  in  the  proposed  rule 
will  retain  its  current  six  member 
representation  The  number  of 
representatives  on  the  Board  from  the 
other  40  geographical  units  and  the 
importer  unit  was  not  affected  by  the 
recalculation  and  their  number  of 
members  remain  unchanged  from  those 
in  the  proposed  rule 

Thus,  the  final  reapportionment 
reduces  the  number  of  represenlatv  f-s 
on  the  Board  for  three  units  bv  one 
member  each  and  increases  by  one  the 
number  of  representations  on  the  Board 
from  the  importer  unit  The  geographical 
units  and  the  importer  unit  affected  by 
the  reapportionment  and  a  companson 
between  the  original  and  new  .member 
representation  per  unit  are  s^oun 
below: 


of  Board  members  from  each  unit  shall 
be  as  follows: 


OngKia! 
Mion 

New 

rapreaorv 

lafeon 

1  fnOmr*    ... 

2  Or«»0OP                

S    '«nr»M»e             

*    innp<ylee  ^roi     ..         

2 
» 
9 
S 

1 
1 
2 

e 

New  Board  representation  for  the 
entire  42  units  is  shown  in  the  revised 
{  1280  141(a)  contained  herein  The  nev% 
Board  reapportionment  will  begin  vsith 
the  1990  nominations  and  appointments 

This  action  makes  final  the  provisions 
of  the  proposed  rule  published  a:  h5  KR 
6400  on  February  23,  1990,  VMth 
modifications  to  the  table  in  1280.141(a) 
to  reflect  current  inventory  data  for 
VM"  1988  and  1989 

List  of  Subjects  in  7  CFR  Part  1280 

Administrative  practice  and 
procedure   Advertising.  Agricultural 
research.  Imports.  Marketing  agreement. 
Meal  and  meat  products  Reporting  and 
recordkeeping  requirements. 

For  reasons  set  forth  in  the  preamble. 
7  CFR  par'  1260  is  amended  as  follows: 

PART  1260— BEEF  PROMOTION  AND 
RESEARCH 

1.  The  authority  citation  for  7  CFR 
part  1200  continues  to  read  as  follows: 

Authority:  U.S.C.  ZKl  el  seq. 

2.  Section  1280.141  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows 

§1260  141     MemtMfsMp  of  Board 

«l  For  BoarO  nom.nrfiions  and 
rifipomtments  t)eg!nnmg  with  those  in 
1990,  the  I  nited  States  shall  be  divided 
into  41  geographical  unitit  and  one  unit 
representing  importeis  and  the  number 
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42  Importsr 
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3.  Section  1200.141  is  amended  by 
revising  paragraph  (c)  to  read  as 

follows: 

•  •  •  •  • 

(c)  At  least  every  three  f3)  years,  and 
not  more  than  every  two  (2)  years,  the 
Board  shall  review  the  u^'ovrnphic 
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<:  sinUiidon  af  cattie  inveotories 
throughout  the  United  States  and  the 
volume  of  imported  cattle,  beef,  and 
heef  products  and,  if  warranted,  shall 
reapportion  units  and /or  modify  the 
number  of  Board  members  from  units  in 
order  to  best  reflect  the  geographic 
distribution  of  cattle  production  voiume 
in  the  United  States  and  the  vdume  of 
imported  cattle,  beef,  or  beef  products 
into  the  United  States. 

Don«  at  Washington.  DC  on  May  14.  ISSa 
OuielHalay. 

Administrator. 

PH  Doc.  90-1 14SQ  Filed  5-16-90:  8:45  am] 
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D€PARTl«E»fT  Of  TWAMSI>OfrrATIOII 

Office  ot  tt>«  S«creta'-f 

U  CFR  Part  1«6 
Oocfctt  l<o   45«14    4fr»dt   34$-S) 
«IN  2105-AB67 

Statt  A»«ignm«nt»  and  R«v»««#  o' 
Action  Under  Aas<gnm«nt« 

aoency:  Department  of  Transportatioii. 
Office  of  the  Secretary. 
action:  Final  niJe. 

summary:  The  Department  is  revising 
p  :      ids  in  order  to  (1)  make  permanent 
certam  temporary  assignments  of 
functions  and  deipfia'ions  of  authority, 
(2)  reflect  new  ^xa  >;rments  of  authority 
to  staff  and  changes  m  assignments  to 
staff  necessitated  by  functional 
reorganizations,  and  (3)  make  technical 
corrections  and  eliminate  obsolete 
terms.  The  revisions  are  being  made 
solely  to  facilitate  the  efTtcient 
administration  of  the  Department's  air 
carrier  economic  regulatory  functions; 
the  changes  do  not  alter  the  functions 
themselves  and  will  have  no  effect  on 
air  carrien  or  the  publia 

FOB  FunTMca  tMFomaATioM  co*<tact: 
Carol  A.  Woods.  Air  Carrier  Fitneaa 
Division.  P--50,  (202)  366-234a 
Department  of  Transportation  400 
Seventh  Street  SW..  Washington.  DC 
2B590. 

SUPPV^MtHTABY  IHFOflMA  1  K>*t  SeCtlOn 

jtM  ol  <ne  Federal  Avidiion  Act  (Act)  (72 
Stat.  743.  49  U.S.C  1324)  empowers  Ike 
Department,  in  part,  to  oiake  rules  and 
establish  procedures  to  enable  it  to 
carry  out  its  functions  under  the  Act. 
Pursuant  to  tint  audwrity.  14  CFK  part 
365  subpart  B  aets  forth  the  speciHc 
coatinuiag  asaignmeBta  of  authority  that 
have  been  oiade  by  Department  officials 
to  staff  maoibers  in  order  to  facilitate 


the  efFicient  adaum&tration  of  the 
DepartaMBl'a  pMtiaaa. 

The  particular  aectMas  being 
addressed  in  this  rulemaking  are 
§  3a5.13.  which  contains  the  authority 
assigned  to  the  Directs,  Office  of 
Aviation  C^)erationa:  i  385.14.  which 
lists  the  authority  aaatgaed  to  the 
Director.  Office  of  Essential  Air  Service: 
and  S  385.16,  which  describes  the 
authority  assigned  to  the  Director, 
Office  of  International  Aviation 
Relations. 

In  December  1968.  the  OfGce  of  the 
Assistant  Secretary  for  Policy  and 
International  Affairs,  OfTice  of  the 
Secretary  of  Transportation,  issued  an 
Interim  Final  Rule  (51  FR  44598.  Dea  11. 
1986]  whn:h  made  temporary 
assignments  of  functions  and 
delegations  of  authority  for  a  number  of 
aviation  economic  regulatory  functions 
to  the  Office  of  Aviation  Operations  and 
the  OfTice  <k  Essential  Air  Service. 
Specifically,  in  fi  385.13  the  Office  of 
Aviation  Operations  was  assigned  the 
authority  to  extend  the  time  permitted 
by  statute  for  acting  on  complaints  filed 
under  the  kitemational  Air 
Transportation  Fair  Competitive 
Practices  Act  of  1974  (lATFCPA).  In 
S  385.14.  the  Office  of  Essential  Air 
Service  was  assigned  additional 
responsibilities  related  to  air  carrier 
fitness  determinations  and  the  conduct 
of  formal  hearing  cases  before 
administrative  law  judges,  as  well  as 
odier  air  transportation  regulatory 
activities.  Hie  present  rulemaking 
notifies  the  public  that  these 
assignments  and  delegations  have  been 
made  permanent. 

In  addition,  the  names  of  the  two 
organizatianal  units  have  been  changed 
so  as  to  reflect  more  accurately  the 
functions  assigned  to  them:  The  Office 
of  Aviation  Operations  has  been 
redesignated  the  Office  of  international 
Aviation,  and  the  Office  of  Essential  Air 
Service  has  been  renamed  the  Office  of 
Aviation  Analysis.  Also,  the  Office  of 
International  Aviation  Relations,  which 
previously  had  been  assigned  the 
responsibiHty  for  complaints  filed  under 
IATFCPA,  has  been  merged  into  the 
Office  of  International  Aviation  This 
rule  serves  to  notify  the  public  of  these 
organizational  changes. 

The  revisions  being  made  to  part  385 
to  reflect  these  changes  are  as  follows: 
The  title  "Director.  Office  of  Aviation 
Operations"  appears  twice  in  1 38S.10(a) 
and  once  in  the  introductory  text  of 
1 385.13.  In  these  locations,  the  title 
"Director.  Office  of  liHafnntianai 
Aviation"  is  bdwg  i«b«Whilad  Similarly, 
the  title  "Directar.  Office  of  Eaaential 
Air  Service"  appears  \m  the  inlrodHctory 
text  of  i  38&M:  these  words  are  being 


changed  to  '•Director.  Office  of  Aviation 
Analysis. " 

A  number  ol  as.sisnments  ot  authority 
that  were  transferred  by  action  of  the 
1980  Interim  Final  Rule  dre  listed  in  both 
the  old  and  the  new  locations.  The 
obsolete  references  which  are  hf  ing 
removed,  and  the  i»rr*"*p<)nd!ng  correct 
assignments  are  as  follows  §  385  16— 
authority  formeriy  asstyied  to  the 
Director,  Office  of  International 
Aviation  RelatioRS  (superseded  by 
§  385.13(bhh)):  i  385,13(c>— registration 
of  air  carrier  name  changes  (superseded 
by  §  385.14(r)  as  revised  hereinj; 
1 385.1 3(e>— actions  on  applications  for 
section  401  interstate  and  overseas 
authority  (superseded  by  §  385.14(1)  and 
by  revisions  made  herein  to  IS  385.13 
(ss)  and  (tt)):  S  385.13(g)— approval  of  air 
carrier  escrow  agrtjements  [superseded 
by  S  385.14(v)|;  f  385.13(h)— acceptance 
of  public  charter  prospectuses 
(superseded  by  i  385.14(w)):  5  385.13(1)— 
actions  on  applications  for  air 
ambulance  operations  (superseded  by 
S  385.14(x)l;  and  i  385.13(aaa)— review 
of  Federal  Aviation  Administration  Air 
Carrier  certification  documents 
(superseded  by  9  385.14(ee)  as  revised 
herein). 

The  DOT-administered  Essential  Air 
Service  Program  was  extended  and 
revised  in  two  respects  by  section  202  of 
the  Airport  and  Airways  Safety  and 
Capacity  Expansion  Act  of  1985  (Pub.  L 
100-223. 101  Stat.  1466).  Those  changes 
and  the  revisions  they  made  necessary 
in  the  authority  assigned  to  the  Director. 
Office  of  Aviation  Analysis,  are  as 
follows: 

(1)  The  authority  given  to  the 
Department  to  require  a  carrier  to 
maintain  essential  air  ser\'ice  at  a 
community  was  moved  from  section 
419(a](e)  to  section  419(b)(5)  of  the  Act. 
Therefore,  paragraph  (f)  of  i  385.14  is 
being  changed  to  reflect  the  proper 
reference  to  section  419(b)(5). 

(2)  The  authority  given  to  the 
Department  to  pay  an  air  carrier 
compensation  for  "losses  incurred" 
when  the  carrier  is  required  to  continue 
providing  essential  air  service  at  an 
eligible  point  after  filing  proper  notice  of 
intent  to  reduce.  SHapead.  or  terminate 
such  service,  was  revised  to  state  that 
the  authority  to  pay  compensation  is  for 
"contmued  service "  under  section 
419(bM8)  of  the  Act.  Obsolete  refprpnces 
to  "compensation  for  losses"  in 
paragraphs  (i).  (j).  and  (m)  of  S  38B.14 
accordmgly  are  being  cbdr««'()  to 
"compensation  for  continued  !.erv»ce 

The  aatborrty  to  gram  subsidy  mail 
pay  under  sw'ior  408  »i  th*-  A  ;  hH' 
effectively  been  lennuuited  by  I'viM' 
Laws  97-278  and  »7-.'»«  ''>r  cxthh.;:. 
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subsequent  »o  fiscal  year  1983  The 
reference  to  "subsidy  rr-Hil  pn),  '  in 
paragraph  (j)  of  |  385  14  is  tht^n'fore 
being  deleted.  Also.  pdrHgrnphs  (k)  and 
(I)  of  thai  section  are  hf  mK  rpmnved  nn<] 
reserved 

In  May  198a.  part  215,  whuh  rontrims 
the  Department's  rules  concerning  the 
use  and  change  of  nanws  by  air  carriers 
and  foreign  air  earners,  whs  revised  to 
reflect  the  feet  ttiHt  the  Departmetif  no 
longer  approves  er  disapproves  the  use 
of  air  carrier  names:  rather,  once  certain 
notification  conditions  have  been  met 
the  Department  registers  ase  of  the 
name.  (See  53  FR  17923.  May  19, 1988.) 
The  rule  directs  a  name  rcgfstrant  U) 
notify  air  carriers  with  the  sante  or 
similar  names  of  its  proposed 
registration  and  to  settle  any  resulting 
disputes  over  the  use  of  names  by 
means  of  the  appropriate  laws  and 
courts.  As  a  resuh  of  this  change,  a 
revision  is  being  made  hi  1 3t5.14(r) 
stating  that  the  Director.  Office  of 
Aviation  Analysis,  is  assigned  the 
authority  to  accept  the  registration  of 
names  and  trade  names  by  air  carriers. 

Ob  November  20. 1968,  responsibihty 
for  administering  certain  functions 
associated  with  the  establishment  and 
modification  of  wtal  rates  -ind  air  mail 
contracts,  and  the  related  assignments 
of  authonty.  were  transferred  from  the 
Office  of  International  Aviation  to  the 
Office  of  Aviabon  Analysis. 
Accordingly,  the  assignments  of 
authority  associated  with  these 
functions,  which  presently  are  described 
in  S  385.13  paragraphs  (x).  (y).  (z).  and 
(aa),  are  being  transferred  to  S  385.14  as 
paragraphs  (hh).  (ii).  (jj).  and  (kk). 
(Paragraphs  (y).  (z)  and  (aa)  of  S  385.13 
are  being  reserved  for  use  in  future 
revisions.)  The  authority  discussed  in 
curreat  9  385.13(x)  to  issue  show-cause 
orders  Firoposing  to  establish  service 
mail  rates  for  air  taxi  operators  is  being 
removed  since  the  U.S.  Postal  Service, 
and  not  the  Department,  now 
establishes  service  mail  rates  for  air  taxi 
operators.  In  addition,  the  word  "Board" 
(referring  to  the  fomcr  Civil  Aeronautics 
Board)  in  new  S  :iti5.14{kk)  (as  well  as  in 
§  i  385.13  (s«)(1 )  and  (ss)(2)j  is  being 
changed  to  "Department." 

A  new  paragraph  (x)  is  being  added  to 
S  385.13  to  set  forth  the  authority 
assigned  to  the  Director.  Office  of 
International  Aviation,  to  approve  and 
reject  Statements  of  Authorization  to 
foreign  air  carriers  to  conduct 
intermodal  cargo  services  under  part  222 
of  this  chapter  and  to  require  applicants 
to  submit  additional  information  where 
such  information  is  deemed  necessary. 
This  assignment  to  the  Director  was 
adopted  by  the  Qvil  Aeronautics  Board 


on  Jone  4,  1981  lOR-lfT!.  46  FR  325631 
and.  not  havinsi  been  rescinded,  was 
transferred  to  the  Departrrrnt  onder  the 
Civil  Aemnau'ics  Board  Sjnsel  .Act  of 
1984  (hjh   L  9H-443.  96  Stat   roa,  Oct   4 
1.*M).  The  assignment,  however,  wa^ 
inadvertendy  rrpliced  in  S  385.13  by 
OR-187  (46  FR  52591,  Oct.  27,  1981)  and. 
thus,  was  not  reflected  in  subsequent 
editions  of  |38S13.  That  inadvertent 
error  is  being  corrected  in  this 
rulemaking. 

As  they  concern  applications  for  and 
modifications  to  air  carrier  economic 
authority,  certain  assignments  of 
authority  to  the  Director,  Office  of 
Aviation  Analysis,  in  1 385,14  refer  only 
to  air  carriers  whose  authority  is  drawn 
from  section  401  of  the  Act  However, 
the  responsibilities  delegated  to  this 
office  extend  also  to  carriers  applying 
for  or  holding  Domestic  All-Cargo  Air 
Service  Certificates  under  section  418 
and  coounuter  air  carrier  authority 
under  section  419  of  the  Act.  Therefore, 
this  rulemaking  corrects  those  omissions 
by  inserting  references  to  section  418 
and  domestic  all-cargo  air  carrier 
authority,  and  section  419  and  commuter 
air  carrier  authority,  as  appropriate,  in 
S  385.14  paragraphs  (q).  (bb).  (dd).  (ee). 
and  (ee)(l). 

Section  385.13(e)  sets  forth  the 
authority  previously  assigned  to  the 
Director,  Office  of  International 
Aviation,  to  take  certain  actions  on 
applicatioBt  tor  section  401  interstate 
and  overseas  autbority.  As  stated 
above,  the  assignment  was  transferred 
to  the  Director,  Office  of  Aviation 
Analysis,  and  |  J«5.1.3(ei  was 
superseded  ti>  §J<»4.14(!!  Two 
complementary  pn  visions  §§  .>85.13  (ss) 
and  (tt).  authoriie  the  Director  Office  of 
International  Aviation,  to  take  specified 
actions  on  applicntions  indrr  section 
401  and  402  for  fureiRn  a  •  tr  insportation 
authority.  On  infrequent  ot   .is  ocs, 
however,  an  application  pr.inaniv  for 
foreign  authority  dao  requests  interstate 
and  overseas  authority.  In  such  cases,  it 
is  administratively  convenient  for  the 
Office  of  Internationa!  .Aviatioti  to 
process  the  entire  application. 
Therefore,  for  purposes  of 
administrative  simplificatian.  the  word 
"foreign"  in  §5  385.13  (ss)  and  (tt)  is 
being  removed  so  that  the  Director. 
Office  of  International  Aviation,  is  not 
precluded  from  taking  action  on  the 
interstate  and  ONcrseas  portions  of  such 
applications. 

Sections  3B5  i:)(a)  and  385  14(p) 
presently  set  forth  the  authority  of  the 
Director,  Office  of  International 
Aviation,  and  the  Director.  Office  of 
Aviation  Anaijrsis.  respectively,  to 
approve  or  deny  appHcations  of 


certificated  air  earners  fur  exemptions 
to  perform  opf rations  hnrrfd  by  n  tem, 
condition,  or  ItmnHtmn  m  a  re-f>'icale. 
We  can  eliminate  these  parfMfraphs  if  a 
ph',.M'  IS  ,ci.i.  d  'r,.  §  385.13(bKl)  and 
5  m.^  i4(qi  its  fo'inws-  "Apprew OT deny 
,;  ;ii>f  ciMrins  of  air  carriprs  for 
exemptions  from  section  401  of  the  Act, 
from  orden  issued  thereander,  and  from 
appHcabie  regnlations  under  IM* 
chapter  wttere  the  course  of  action  la 
clear  under  current  precedent  or 
policies." 

Paragraphs  i  365.13(yy)  and 
i  385.14(dd)  describe  the  authority  of  the 
respective  Directors  to  issue  a 
Certificate  of  Public  Convenience  ar>d 
Necessity  when  a  revision  thereof  is 
required  due  to  a  change  in  an  ah* 
carrier's  name  or  in  the  points  specified 
in  its  certificate.  In  each  section,  the 
words  "Fitness  Certificate"  are  htcorrect 
and  are  being  removed:  there  is  no  such 
document.  In  addition,  the  word  "Tssue" 
is  being  changed  to  "Reissue  "  The  latter 
word  is  more  appropriate  since  the  rule 
concerns  a  revision  in  a  previously 
issued  certificate  or  commuter 
registration.  (As  discussed  above, 
S  385,14(dd)  is  one  of  several  sections 
which  are  being  revised  to  indtide 
Domestic  AU-Cargo  Air  Service 
Certificates  and  commuter  air  carrier 
registrations  under  part  298.) 
Furthermore,  in  1 385.1 4(dd).  the  words 
"or  of  points  specified  in  the  cetliffcete" 
are  being  reatoved  since  certificates 
authorizing  domestic  air  li  anspor tation 
no  longer  refer  to  points  or  routes 
served.  Authority  it  assigned  to  the 
Director,  Office  of  hjtemattonal 
Aviation,  hi  1 3e5.13(yy)  to  reissue  an  air 
carrier  certificate  because  of  a  change  in 
the  points  specified  in  the  certifieate.  in 
additioa  since  the  responsibility  for 
registering  air  carrier  names  is  assigned 
to  the  Director.  Office  of  Aviation 
Analysis,  the  werds  in  {  385  l3(yy) 
which  authoriie  the  Director,  Office  of 
International  Aviation,  to  reissue 
certificates  because  of  a  change  in  a 
carrier's  name  are  being  deleted. 

Paragraph  (ee)  of  |  385  14  incorrectly 
states  that  the  Director,  Office  of 
Aviation  Analjrsis.  has  authority  to 
review  Federal  Aviation  Administration 
"reports  on  the  safety  of  newly 
certificated  air  carriers."  Rather,  what 
the  Director  reviews  is  the  authority 
contained  in  a  new  or  revised  Air 
Carrier  Certificate  and  Operations 
SpecificatKins  issued  to  an  air  carrier  by 
the  FAA  in  order  to  confirm  that  it 
corresponds  with  the  new  or  revised 
certificate  or  commuter  authority  issued 
to  that  carrier  by  the  Office  of  the 
Secretary.  The  condition  that  a 
satisfactory  review  of  those  FAA 
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documents  must  be  made  before  any 
new  air  carrier  authority  can  be  made 
effective  is  contained  in  both  show- 
cause  and  Hnal  orders  making  fitness 
determinations. 

Other  circumstances  which  could  lead 
the  Department  to  stay  the  effectiveness 
of  an  air  carrier's  authority  are  that  the 
carrier  has  undergone  significant 
changes  since  its  fitness  was  established 
(for  example,  in  the  areas  of  key 
management,  financial  condition,  or 
comphance  disposition),  or  that  credible 
allegations  have  been  received  which 
cast  doubt  on  the  carrier's  continuing 
fitness  to  hold  air  carrier  authority.  As  a 
condition  precedent  to  receiving 
effective  authority,  the  fitness  orders 
state  that  an  applicant  must  provide  to 
the  Director.  Oftice  of  Aviation 
Analysis,  information  on  any  changes  it 
has  undergone  that  would  render 
inaccurate  fitness  information 
previously  supplied  and  relied  upon  by 
the  Department  in  making  its  fitness 
determination. 

Since  the  rules  do  not  reflect  the 
authority  assigned  with  respect  to  such 
situations,  new  language  is  being  added 
in  S  385.14(ee)  which  states  that  the 
Director,  Office  of  Aviation  Analysis, 
has  the  authority  to  review  updated 
fitness  information  on  carriers. 

Paragraph  (ee)(2)  of  S  385.14  states 
that  the  Director,  Office  of  Aviation 
Analysis,  is  authorized  to  stay  the 
effectiveness  of  orders  issuing 
certificates  (and.  as  added  by  this 
rulemaking,  commuter  air  carrier 
authority)  under  certain  circumstances. 
However,  no  provision  was  included  in 
the  rule  for  lifting  such  a  stay.  Therefore, 
new  paragraph  (ee)(3)  is  being  added  to 
S  385.14  assigning  authority  to  the 
Director.  Office  of  Aviation  Analysis,  to 
lift  the  stay  of  effectiveness  of 
certificate  or  commuter  air  carrier 
authority  imposed  under  paragraph 
(ee)(2)  when  he  has  determined  that  the 
unsatisfactory  conditions  which 
required  the  issuance  of  the  stay  have 
been  resolved. 

The  Department's  rules  do  not  provide 
for  the  issuance  of  an  order  to  make 
effective  a  commuter  air  carrier's 
authority:  rather,  it  has  been  the 
Department's  practice,  when  it  is 
satisfied  that  the  commuter  air  carrier 
continues  to  be  fit  and  that  its  FAA 
documents  are  in  order,  to  publish  a 
notice  announcing  the  effective  date  of 
the  carrier's  commuter  authority.  In 
addition,  such  notices  also  are  issued  to 
announce  the  effective  date  of 
certificate  of  authority  if  no  further 
issues  have  arisen  which  would  need  to 
be  discussed  and  decided  in  an  order 
granting  elective  authority. 


Since  the  Department's  rules  do  not 
describe  the  authority  assigned  to  issue 
such  notices,  new  paragraph  (ee)(4)  is 
being  added  to  S  38514  stating  that  the 
authority  is  assigned  to  the  Director, 
Office  of  Aviation  Analysis,  to  issue 
notices  announcing  the  effective  dates 
of  new  certificate  and  commuter  air 
carrier  authority. 

New  paragraph  (ff)  is  being  added  to 
S  385.14  to  set  forth  the  authority 
assigned  to  the  Director.  Office  of 
Aviation  Analysis,  to  approve,  deny,  or 
cancel  registrations  filed  by  air  taxi 
operators  and  commuter  air  carriers 
pursuant  to  part  298  of  this  chapter,  and 
new  paragraph  (gg)  is  being  added  to 
this  section  to  set  forth  his  authority  to 
approve  certificates  of  insurance  filed 
on  behalf  of  U.S.  and  foreign  air  carriers 
in  accordance  with  the  provisions  of 
parts  205  and  298  of  this  chapter.  The 
authority  to  take  these  actions  was 
assigned  to  the  Director.  Office  of 
Aviation  Analysis,  as  a  result  of  the 
functional  reorganizations  made  in  the 
Office  of  the  Assistant  Secretary  for 
Policy  and  International  Affairs  in 
December  1986;  however,  no  provision 
to  address  these  matters  was  made  in 
the  Interim  Final  Rule  issued  at  that 
time.  That  oversight  is  being  corrected 
in  this  rulemaking. 

Executive  Orders  12291  and  12612, 
Regulatory  Flexibility  Act,  and 
Paperwork  Reduction  Act  of  1980 

This  proposed  action  has  been 
reviewed  under  Executive  Order  12291 
and  it  has  been  determined  that  this  is 
not  a  major  rule.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  There  will  be  no 
increase  in  production  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  governments, 
agencies  or  geographic  regions. 
Furthermore,  this  proposed  rule  would 
not  adversely  affect  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  The 
proposed  regulation  amendments  would 
result  in  no  change  in  reporting  burden 
for  certificated  air  carriers.  Accordingly, 
a  regulatory  impact  analysis  is  not 
required. 

1116  proposed  regulation  amendments 
are  not  significant  under  the 
Department's  Regulatory  Policies  and 
Procedures,  dated  February  26, 1979. 
because  they  are  concerned  solely  with 
changes  in  the  internal  procedures  used 
by  the  Department  to  administer  its  air 
carrier  economic  regulatory  functions 
and  do  not  alter  the  functions 
themselves.  They  would  result  in  no 


economic  impact  and  a  full  regulatory 
evaluation  is  not  required. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(For  purposes  of  its  aviation  economic 
regulations.  Departmental  policy 
categorizes  air  carriers  operating  small 
aircraft  (60  seats  or  less  or  18,000 
pounds  maximum  payload  or  less)  in 
strictly  domestic  service  as  small 
entities  for  purposes  of  the  Regulatory 
Flexibility  Act]  The  ability  of  such 
entities  to  engage  in  air  carrier 
operations  will  be  unaffected  by  the 
proposed  regulation  amendments. 
Furthermore,  in  accordance  with 
Executive  Order  12612, 1  have 
determined  that  this  rule  does  not  have 
suflicient  federalism  implications  to 
warrant  preparation  of  a  federalism 
assessment. 

Notice  and  comment  are  not  required 
on  this  final  rule  because  this 
rulemaking  relates  solely  to  agency 
organization  and  practice. 

Economic  Impact 

Because  the  proposed  amendments 
are  concerned  solely  with  changes  in  the 
internal  procedures  used  by  the 
Department  to  administer  its  air  carrier 
economic  regulatory  functions  and  do 
not  alter  the  functions  themselves,  there 
will  be  no  economic  impact  on  the 
public.  Therefore,  a  full  regulatory 
evaluation  is  not  required. 

List  of  Subjects  in  14  CFR  inn  ib" 

Organization  and  functions 
(government  agencies). 

Final  Rule 

For  the  reasons  set  out  in  the 
preamble,  and  under  authority  delegated 
to  me  by  49  CFR  1.54(b)(1)  and  14  CFR 
385.2, 14  CFR  part  385  is  amended  as 
follows: 

1.  The  authority  citation  for  part  385 
continues  to  read  as  follows: 

Authority:  Sees.  102.  204.  401.  402.  403.  407. 
416,  Pub.  L  85-728.  as  amended.  72  Stat.  74a 
743,  754.  757,  758,  766.  771,  49  U.S.C.  App. 
1302. 1324, 1371. 1372. 1373, 1377. 1386;  Pub.  L 
98-443.  October  4. 1984:  49  CFR  1  53(g). 

S3S5.10    (AfiMndcdl 

2.  In  (  385.10(a).  remove  the  words 
"Office  of  Aviation  Operations"  and 
add.  in  their  place,  the  words  "Office  of 
International  Aviation". 

3.  In  i  385.13.  the  section  heading, 
introductory  text,  and  paragraphs  (b)(1). 
(x).  (ss)  introductory  text,  (ss)(l),  (ss)(2), 
(tt),  and  (yy)  are  revised,  paragraphs  (a). 
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(c).  (e).  te).  rW,  m.  fy).  (r).  (»,.    nrd  ja.ia) 

are  removed  anf!  rf^sfrvfMi  d<i  f';'inw^ 

S  385  1 3     Authority  of  th*  O«r«ctof ,  OHtc* 
of  International  Avtatton 


The  Director.  CM' 


'f  Internationa! 


Aviation,  has  aun.'rty  to: 

(a)  [Rest  r\t  Ji 

(b)(1)  Approve  or  deny  applications  of 
air  carriers  for  exemptions  from  section 
401  of  the  Act.  from  orders  issued 
thereunder,  and  from  applicable 
regulations  under  this  chapter  where  the 
course  of  action  is  clear  nnder  current 

precedent  or  policies. 

«        *        *        *        • 

(c)  [Reserved) 
«        •        «        •        * 

(e)  (Reserved] 


[g]  (Reserved) 
(h)  (Reserved) 


(I)  (Reserved] 


fi 


(x)tl)  Approve  applications  for 
Statements  of  Authorization  to  conduct 
intermodal  cargo  services  under  part  222 
of  this  chapter  where  no  person  with  a 
substantial  interest  raises  objections 
citing  specific  facts  of  nonreciprocity  or 
of  restraints  on  competition  by  U.S.  air 
carriers; 

(2)  Reject  applications  under  part  222 
where  there  is  no  agreement  by  the 
United  States  permitting  the  proposed 
services:  or 

(3)  Require  that  an  applicant  under 
part  222  submit  sdditiona!  information. 

(Y)  (Reserved) 
(z)  (Reserved) 
(aa)  (Reserved] 

(ss)  With  respect  to  applications  filed 
under  sections  401  and  402  of  the  Act  for 
authority  to  engage  in  air  transportation: 

(1)  Issue  an  order  to  show  cause 
proposing  to  grant  such  application  in 
those  cases  where  no  objections  to  the 
application  have  been  filed  and  where 
the  applicant  has  already  been  found  by 
the  Department  to  be  fit,  willing,  and 
able  to  provide  service  of  the  same 
basic  scope  and  character. 

(2)  Issue  an  order  stating  the 
Department's   ;;*»    'Ion  to  process  the 
application  ttiroiiwh  show  cause  or  other 
expedited  prtHieliircs  %\hi"p  th*-  (our^e 
of  action  is  clttH  uru.'i-r  preLKdent  or 
policy: 

(tt)  With  respect  to  an  application 
filed  under  sectioo  4(>i  or  4<i.     '  ht  A -t 

lor  authnri'v  to  prr^viOr  air 
transp.  ftdriiiti  ,ni!  wiih  rt>s;'ectto 
which  «r  i'-(lf  r  :rs;iiii';n«  <iii  oral 
evidenii'jrj  '!e,in;ig  nas  nf>'  t 


(y>  >  Rptssuf  (  (-rttnca'i  s  of  Pvibhc 
Convfniencf  ny.d  Nt*(  pssi'v  wher 
revisiuns  tht-rfnf  d'v  r^ecpssiia'pd  [>y  a 
change  in  ptiinM  spf(  tftpd  n  'bf 
certificate: /VKTV'/dw/,  Thi'  nr  issue  of 
substance  concemtng  t.Kf  jpf rating 
authority  of  a  carrier  is  involved. 

(aaa)  [Reserved) 

4.  In  i  305.14,  the  section  beading, 
introductory  text,  and  paragraphs  (f).  (i)< 
(i).(ni).(q),(r).(bb).(dd).|ee) 
introductory  text,  and  (eeKl)  are 
revised.  par'»?'^phs  (kj.  (I),  and  (p)  are 
removeo  drn  't  served,  and  paragraphs 
(ee)(3).  (ee)(4l.  (fQ.  (gg).  (hh).  |ii).  (jj).  and 
(kici  are  added  to  read  as  f(>!lows: 

;  :>6b  14     Autl-iority  oi  tn«  Directof.  Offica 
o*  Av  allon  Anafywa. 

lt\e  Director.  Office  of  Aviatioa 
Analysis,  has  aiUbority  to: 

•        •        «        *        • 

(f)  Renew,  up  to  five  times  in 
succession,  an  order  under  section 
419(b)(5)  of  the  Act  to  an  air  carrier  to 
continue  pro\'iding  essential  air 
transportation  while  the  Department 
attempts  to  find  a  replacement  carrier. 

«  *  •  •  • 

(i)  Send  a  statement  uoder  S  324.3  of 
this  chapter,  to  an  air  carrier, 
disagreeing  with  its  application  for 
compensation  for  continued  service 
under  section  419.  and  to  arrange  an 
informal  conference  under  1 324.4  of  this 
chapter  for  the  purpose  of  resotving 
these  disagreements. 

(j)  Issue  final  orders  establishing 
temporary  or  final  sobaidgr  rates  under 
section  419  or  final  artliiit— nts  of 
compf-nsri!!)!,  fi  r  !  ontmued  service 
undfr  '-pr!  ;?r!  4.9  in  'ht>sr  --asrs  where 
no  I  ■  ;*'(:M()n  nns  '  n  t'n  f.c::  "i:  a  show- 
cause  order,  arc.  Mher«>  the  rates 
estabiiahed  are  !tie  sane  attbetm 
proposed  in  the  approved  show-cause 
order. 

(Ic)  (Reserved) 

(1)  (Reserved) 

(m)  Dismiss  applications  for 
compensation  fur  continued  service  if 
they  do  not  contain  the  information 
required  by  S  '^24.2(b)  of  this  chapter, 
and  close   he  case  if  the  required 
information  is  not  submitted  within  90 
days  after  the  application  is  dismissed. 
•        *        «        •        • 

(p)  (Rfservptli 

(q)  Apprt>vf     >f  iii-'!\   .-ippm  rt'i')!tS  of 

air  earners  fir  exemptions  fmm  section 

401  or41fi  of  ;b.-  *>(  t   sr>d  frtim  order* 
issued  thfrfiin'it'i'   «nd  from  apf^RCpaoie 
T«-,;!HtH>ns  uTMii-r  !h  s  f;hitp»rr  i»K*"-»»  '^r 
„utirse  of  dCUuri  is  clear  under  curren' 
precedent  or  policies. 


(r)  Rp^isli^  Dfirru's  Hr.fj  '•  •  i^■  'Limes  of 
air  ciiTif*''t  Hf.c  '  ■•Tirriitt*'  ■^■'     .-rv,.... 
pursuant  lu  part  213  ui  :h.8  c.hdpter. 
•         •         •         •         • 

(bb)  With  respect  to  an  application 
filed  under  section  401,  4ia  or  419  of  the 
Act  for  authority  to  provide  interstate 
and  overseas,  foreign,  domestic  aO- 
cargo,  or  commuter  air  transportatio* 
aad  with  respect  to  which  an  order 
instituting  an  oral  evidentiary  hearing 
has  not  been  issued: 


(dd)  Reissue  certificates  of  Public 
Convenience  and  ^4ecesaity  and  All- 
Cargo  Air  Ser\icc  Certificatet  whea 
reviaioM  thereof  are  — ceaaitated  by  a 
change  in  the  nanae  of  a  carrier 
Provided,  that  no  issue  of  substance 
concerning  the  operating  authority  of  the 
carrier  is  involved. 

(ee)  Review  Air  Carrier  Certificates 
and  Operations  Specificabons  issued  by 
the  Federal  Aviation  Adminiatration  to 
carriers  that  have  been  granted  new 
certificate  or  commuter  air  carrier 
authority,  and  iaformatton  concerning 
carriers'  fitness  to  operate  under  that 
authority  which  emerged  following  the 
issuance  of  orders  establishing  their 
fitness,  and 

(1)  Amend  orders  issuing  the 
certificate  or  commuter  air  carrier 
authority  to  advance  the  effective  dates 
of  the  authority  if  the  review  is 
satisfactory. 

(3)  Lift  the  stay  of  effectiveness 
imposed  under  (eeK2)  when  the 
unsatisfactory  conditions  that  required 
issuance  of  the  stay  have  been  reaolved. 
or 

(4)  Issue  notices  announcing  the 
effective  date  of  the  certtftcate  or 
commuter  ah-  carrier  authority. 

(ff)  Approve,  deny  or  cancel 
registrations  filed  with  the  Department 
by  air  taxi  operators  and  commuter  air 
carriers  pursuant  to  part  298  of  this 
chapter. 

(gg)  Approve  certificates  of  insurance 
filed  with  the  Department  on  behalf  of 
U.S.  and  foreign  air  carriers  in 
accordance  with  the  provisions  of  parts 
205  and  298  of  this  chapter. 

(hh)  Issue  show-cause  orders 
proposing  to  make  modifications  of  a 
technical  nature  in  the  mail  rate  formula 
applicable  to  temporary  or  final  service 
mail  rate  orders. 

(ii)  Issue  final  orders  establishing 
lempora-A  «    '  final  service  mail  rates 
(1)  in  those  cases  where  no  objection 
has  been  filed  following  release  of  the 
show-cn'iH''  •»'  Ip'  »r  d  wV-fTj*  ihi»  retet 
e8lablish»*f!  ^^-  'Hf  !,.<•?»♦'  h*  ''msr 
p^o[..mc'<  >r  ' "•»»  «t><iw    ."■ivf  'irder,  ana 
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(2)  in  those  cases  where  it  is  necessary 
to  make  modifications  of  a  technical 
nature  in  the  rates  proposed  in  the 
show-cause  order. 

(ji)  Issue  final  orders  amending  mail 
rate  orders  of  air  carriers  to  reflect 
changes  in  the  names  of  the  carriers 
subject  to  the  orders. 

(kk)  Issue  a  letter,  in  the  case  of  air 
mail  contracts  Hied  with  the  Department 
under  14  CFR  302.1501  through  302.1508 
against  which  no  complaints  have  been 
nied.  stating  that  the  contract  will  not  be 
disapproved  by  the  Department  and 
may  become  effective  immediately.  The 
letter  will  state  that  it  is  issued  under 
assigned  authority  and  may  be  appealed 
to  the  Assistant  Secretary  for  Policy  and 
International  Affairs  by  any  person. 

§385  16       i=lerno*e<:  «ncl  -eserv^d] 
5.  bection  jaS.lb  is  removed  and 

reserved. 
Issued  in  Washington.  DC  on  May  11. 1990. 

lefficy  N.  Shan*. 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

■TTj  '^      -50-11427  Filed  5-16-90: 8:45  amj 


FEDERAL  T-JAOE  COMMISSION 

'6  CFR  Pan  417 

Trade  Regulation  Rule  f^ailureto 
D'sciose  the  Letbat  Effects  of  InhaBng 
Quick -Freeze  Aerosol  Spray  Products 

Used  fof  Frosting  Coc»taii  Giasse-? 

agency:  Federal  Trade  Commission. 
ACTION:  Announcement  of  results  of 
review  under  the  Regulatory  Flexibility 
Act. 

SUMMARY-  Under  the  Regulatory 
Flex.i.  •>  Act  (5  U.S.C.  601  et  seq.)  and 
a  published  Plan  for  Periodic  Review  of 
Commission  Rules  (46  FR  35118  (1981)), 
the  Federal  Trade  Commission  has 
conducted  a  review  of  the  Rule  on 
failure  to  disclose  the  lethal  effects  of 
inhaling  quick  freeze  aerosol  spray 
products  used  for  frosting  cocktail 
glasses.  The  Commission  concludes  that 
based  on  this  review  that  there  is  no 
reason  to  believe  that  the  Rule  has  had  a 
significant  impact  on  a  substantial 
number  of  small  entities  and  that  there 
is  a  continued  need  for  the  Rule. 

FO«  FUJnWER  INFO«MATiO»<  CONTACT 

Robert  Ej«jt  fcasiun,  of  ,  Ls^.,  special 
Assistant — Division  of  Enforcement. 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  Washington.  DC 
2058a  (202)  328-3029. 
su»>w.£M€»<TAi»v  it«FOKUAT\oH:'The 
Kr*..,ii.  -,-■>.  \      equires  the 

Federal  Trade  Commission  to  conduct  a 


periodic  review  of  rules  issued  by  the 
Commission  which  have  or  will  have  a 
signiHcant  economic  impact  upon  a 
substantial  number  of  small  entities  and. 
if  a  rule  has  such  impact,  whether  it 
should  be  amended  to  minimize  any 
significant  economic  impact  on  small 
entities  (5  U.S.C.  601  et  seq). 

The  Rule  on  failure  to  disclose  the 
lethal  ejects  of  inhaling  quick-freeze 
aerosol  spray  products  used  for  frosting 
cocktail  glasses  makes  it  an  unfair  or 
deceptive  act  or  practice  to  fail  to 
provide  a  clear  and  conspicuous 
warning  on  quick-freeze  aerosol  spray 
products  containing  Fluorocarbon  12 
(dichlorodiflucromethane)  designed  for 
the  frosting  of  beverage  glasses  that  the 
contents  should  not  be  inhaled  because 
inhalation  could  cause  death  or  injury. 
The  statement  of  basis  and  purpose  for 
the  rule  states  that  in  several  instances 
direct  inhalation  of  quick-freeze  aerosol 
spray,  albeit  intentional,  had  resulted  in 
death.  Because  of  this  the  Commission 
concluded  that  it  was  in  the  public 
interest  to  caution  purchasers  who  may 
not  otherwise  be  aware  of  the  lethal 
effects  of  inhaling  the  product. 

The  Rule  was  promulgated  February 
20, 1969.  34  FR  2417  (1969). 

For  the  purpose  of  this  review,  on 
October  25, 1989.  the  FTC  published  a 
notice  in  the  Federal  Register  soliciting 
public  comments  on  the  Rule's  impact 
on  small  entities  (54  FR  43435  (1989)). 

Questions  were  posed  on:  (1)  The 
continued  need  for  the  Rule,  (2)  the 
burdens,  if  any,  compliance  with  the 
Rule  places  on  small  entities,  (3) 
changes  which  should  be  made  to 
minimize  any  economic  impact  the  Rule 
has  had  on  small  business,  (4)  the  extent 
to  which  the  Rule  overlaps,  duplicates  or 
conflicts  with  other  rules,  and  (5)  any 
changed  conditions  that  may  have 
occurred  which  affect  the  Rule.  The 
Commission  received  no  comments. 

Because  there  were  no  public 
comments,  there  is  no  basis  from  this 
Regulatory  Flexibility  Act  review  record 
to  conclude  that  the  Rule  has  had  or  has 
not  had  a  significant  economic  impact 
on  a  substantial  number  of  sm^U 
entities.  Further,  there  is  no  indication  in 
the  record  that  there  is  or  is  not  a 
continued  need  for  the  Rule. 

Because  the  record  is  silent  and 
because  the  Rule  relates  to  safety 
warnings  which,  if  followed,  can  prevent 
physical  harm  and  loss  of  hfe,  the 
Commission  has  determined  to  leave  the 
Rule  in  effect  as  is.  At  the  present  time  it 
appears  that  the  risks  of  potential 
consumer  injury  or  death  from  repeal  of 
the  Rule  outweigh  any  anticipatable 
benefits  from  repeal  of  the  Rule.  If  in  the 
future  it  is  established  that  the  product 
no  longer  exists  or  that  other  changed 


conditions  show  that  the  Rule  serves  no 
public  interest,  the  Commission  can  at 
that  time  reconsider  the  appropriate 
action  needed. 

List  of  Subjects  in  16  C^R  Pari  417 

Quick-Freeze  aerosol  spray.  Trade 
practices. 

By  Direction  of  the  Commission. 
Donald  S.  Clark. 
Secretary. 
(FR  Doc.  90-11400  Filed  5-16-90.  8:45  am| 

BILUMO  COOC  (TSO-ei-H 


DEPARTMENT  OF  ENERGY 

federal  tne'gy  RequiatO'-y 

Corr  TlSSiO" 

18  CFR  Par;  2U 

lDoc»et  No  RM87-29-000;  Order  No  5?4' 

Natural  Gas  Poi'cy  Act  of  1978, 
application  for  Approval  0*  Alternative 
Filing  Requirements  by  the  State 
Corporation  Commission  of  the  State 
„f  Kansas 

Issued  May  10, 1990. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  Energy. 

action:  Final  rule. 

summary:  The  Federal  Energy 

Regulatory  Commission  (Commission)  is 
amending  S  274.208  of  its  regulations  to 
provide  alternative  filing  requirements 
for  Natural  Gas  Policy  Act  (NGPA) 
section  103  applications  for  infill  wells 
drilled  in  the  Hugoton  Field  (Chase 
Group)  in  the  State  of  Kansas.  Under  the 
approved  alternative  filing 
requirements,  an  operator  seeking  to 
qualify  infill  wells  under  NGPA  section 
103  will  be  able  to  apply  for  well 
category  determinations  without 
repeated  submissions  of  geological  and 
engineering  data  to  show  that  the 
additional  wells  are  necessary  to 
effectively  and  efficiently  drain  the 
portion  of  the  reservoir  where  the  well  is 
located. 

EFFECTIVE  DATE:  This  rule  is  effective 
JunplB  1990. 

FOR  FURTHER  LEGAL  INFORMATION 

contact:  Uavid  Faerberg.  Utfice 
of  General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE,  Washington.  DC 
20428,  (202)  208-0491. 

S  JPPLEMEMTARY  INFORMATION:  In 

oiiUil.oii  \o  p,.,bi.sh;ng  !he  'ui:  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  ail  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
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during  ru.rma!  bii.'-iness  hdurs  in  room 
3308.  941  .\orlh  C.ip.'u:!  Sireet,  NE.. 
Washington.  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300. 1200  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  final  rule 
will  be  available  on  CIPS  for  30  days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor,  La  Dorn 
Systems  Corporation,  also  located  in 
room  3308.  941  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  In  addition  to 
publishing  the  full  text  of  this  document 
in  the  Federal  Register,  the  Commission 
also  provides  all  interested  persons  an 
opportunity  to  inspect  or  copy  the 
contents  of  this  document  during  normal 
business  hours  in  Hearing  Room  A  at 
the  Commission's  Headquarters,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426. 

Before  Commissioners:  Martin  L  Allday. 
Chairman:  Charles  A.  Trabandt.  Elizabeth 
Anne  Molar  and  ferry  ).  Langdon. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
§  274.208  of  its  regulations  to  provide 
alternative  filing  requirements  for  NGPA 
section  103  applications  for  infill  wells 
drilled  in  the  Hugoton  Field  (Chase 
Croup)  in  the  State  of  Kansas.  Under  the 
approved  alternative  filing 
requirements,  an  operator  will  be  able  to 
apply  for  NGPA  section  103  well 
category  determinations  without 
repeated  submissions  of  geological  and 
engineering  data  to  show  that  the 
additional  wells  are  necessary  to 
effectively  and  efficiently  drain  the 
portion  of  the  reservoir  where  the  well  is 
located.  { | 

''    R  II  h  uround 

In  1984,  the  State  Corporation 
Commission  of  the  State  of  Kansas 
(Kansas)  was  requested  to  authorize  the 
drilling  of  an  additional  well  on  existing 
proration  units  in  the  Hugoton  Gas  Field 
(Chase  Group).  In  1986,  after  a  lengthy 
and  contested  proceeding  (the  infill 
proceeding),  Kansas  approved  the 
drilling  of  an  additional  well  in  each  unit 
of  480  or  more  acres,  at  the  operator's 


option,  in  the  Hugoton  Field.'  In  its  1986 
order  on  rehearing.  Kansas  stated  that 
the  request  for  infill  drilling  was  a 
conservation  proceeding  to  prevent 
waste  and  was  not  a  well  classification 
application  under  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).*  Kansas  stated  that 
it  would  assess  the  impact  of  the  order 
approving  infill  drilling  on  well 
classification  determinations  in  a  future 
proceeding. 

On  June  26. 1987,  as  supplemented  on 
December  28. 1987,  Kansas  requested, 
pursuant  to  S  274.207  of  the 
Commission's  regulations.*  approval  of 
alternative  filing  requirements  for  NGPA 
section  103*  applications  for  infill  wells 
drilled  in  the  Hugoton  Field.  Kansas 
requested  the  alternative  filing 
requirements  to  ease  the  administrative 
burden  placed  on  Kansas  and  each 
applicant  by  {  274.104  of  the 
Commission's  regulations*,  which 
requiees  the  submission  to  the 
Commission  of  all  records  upon  which 
the  jurisdictional  agency  determination 
was  made.  The  amount  of  geological 
and  engineering  evidence  on  the 
Hugoton  Field  gathered  at  the  infill 
proceeding  is  extensive.  The  alternative 
filing  requirements  will  enable  operators 
to  apply  for  NGPA  section  103  well 
category  determinations  without 
repeated  submissions  of  geological  and 
engineering  data  to  show  that  the 
additional  wells  are  necessary  to 
effectively  and  efficiently  drain  the 
portion  of  the  reservoir  where  the  wells 
are  located.  Kansas  submitted  the 
record  of  its  infill  proceeding  to  support 
that  infill  drilling  is  necessary  to 
effectively  and  efficiently  drain  the 
Hugoton  Field.  Kansas'  request  was 
contested  by  several  parties. 

On  March  23, 1988.  the  Commission 
issued  an  order  remanding  Kansas' 
request  for  alternative  filing 
requirements  for  further  consideration.* 
The  Commission  found  that  Kansas' 
infill  proceeding  was  a  state 
conservation  proceeding  as  Kansas 
itself  had  stated,  not  an  NGPA  well 
determination  proceeding,  and  that 
Kansas  had  not  made  the  explicit 
"effective  and  efficient"  finding  required 
by  S  271.305  of  the  Commission's 
regulations.^  The  Commission  stated 


that  since  Kansas  had  not  considered 
the  impact  of  the  infill  drilling  order  on 
NGPA  well  classification  proceedings,  it 
would  be  premature  to  approve  the 
alternative  filing  requirements. 

Kansas  held  a  hearing  (the  NGPA 
hearing]  pursuant  to  the  Commission's 
March  23. 1988  order  to  determine 
whether  there  was  enough  evidence  in 
the  Hugoton  infill  record  to  support  a 
finding  that  additional  wells  are 
necessary  to  effectively  and  efficiently 
drain  a  portion  of  the  reservoir  which 
cannot  be  effectively  and  efficiently 
drained  by  the  existing  well  on  the 
proration  unit.  The  NGPA  hearing  also 
addressed  "new"  evidence  based  on  the 
results  of  infill  drilling  activity,  and 
whether  such  evidence  changed  the 
earlier  finding  that  additional  wells  are 
necessary  to  drain  the  reservoir. 

On  December  26, 1989,  Kansas  filed 
its  second  supplemental  application 
with  the  Commission  requesting 
alternative  filing  requirements  for  infill 
wells  in  the  Hugoton  Field.  The 
application  includes  an  order  approved 
at  Kansas'  administrative  meeting  on 
October  11. 1989,  based  on  the  NGPA 
proceeding,  the  complete  record  of  the 
NGPA  proceeding,  and  incorporates 
Kansas'  original  and  initial 
supplemental  applications.* 

In  its  order.  Kansas  found  that  an 
additional  well  is  necessary,  on  each 
proration  unit  on  a  field-wide  basis,  to 
effectively  and  efficiently  drain  the 
Hugoton  Field,  and  the  geological  and 
engineering  data  collected  in  the  infill 
proceeding  provides  substantial 
evidence  for  its  finding.  Kansas  found 
that  it  is  appropriate  to  use  the  evidence 
from  the  infill  proceeding  in  the  NGPA 
well  classification  proceeding  because 
the  use  of  the  term  "effective  and 
efficient"  in  the  Commission's 
regulations  was  simply  intended  to 
conform  to  existing  practices  of  state 
conservation  bodies  in  performing  their 
duties  to  prevent  waste.  Kansas  noted 
that  the  Commission  has  approved 
alternative  filing  requirements  for  infill 
wells  in  other  states.*  These  approvals 
constituted  an  acknowledgement  that 
the  states'  conservation  tests  used  to 
determine  proper  reserx'oir  drainage  to 
prevent  waste  are  the  same  tests  used  in 
(  271.305  to  determine  whether  an 
additional  well  is  necessary  for  effective 


■  The  Basic  Proration  Order  for  (he  Hugoton  Cat 
Field  iasued  in  1044  had  ettablithed  ■  standard 
drilling  unit  of  040  acre*  per  well. 

•  15  U.S.C.  3301  el  seq.  (1988). 
»  18  CFK  274.207  (19891 

«  15  U.S.C  3313  (1988). 
'  18  CFR  274  104  (1980). 

•  42  FERC 161 .352  (19881. 
'  IB  CFR  271^05(1989). 


*  The  Kansas  Supreme  Court  upheld  Kansas'  innil 
drilling  orders  on  January  20. 1989.  Soulhwetl 
Kansas  Royally  Owners  Astociotion  v.  Stole 
Corporation  Commistkxt  of  the  State  of  Kansas.  244 
Kan  157.  789  P.2d  1  (1989). 

*  FFJIC  Statutes  and  Regulations  (Regulaticms 
PreamblesI  \  30.123  (19a0|  (New  Mexico):  FERC 
Statute*  and  RefuUtiom  (Rigulalioiw  Preambiesj 
\  30.143  and  \  30182  (1980)  (Cotorwlo). 
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and  efficient  drainage.  Kansas  also 
stated  that  it  applied  the  phrase 
"effectively  and  efficiently*'  in  the  same 
manner  in  both  the  infill  conservation 
proceeding  and  the  NCPA  proceeding. 
Kansas  found  the  evidence  submitted  by 
the  proponents  of  infill  drilling 
convincing  and  stated  that  there  is 
nothing  which  detracts  from  its  findings 
in  the  original  infill  order  that  an 
additional  3.5  to  5  Tcf  of  gas  would  be 
recovered  by  the  infill  wells  which 
would  not  be  recovered  by  existing 
wells. 

Kansas'  order  also  addressed  "new" 
evidence  which  some  parties  argued 
showed  that  infill  wells  were  not  needed 
on  a  field-wide  basis.  Kansas  found  that 
the  Hugoton  Field  is  heterogeneous  and 
discontinuous  and  that  those  opposing 
the  alternative  filing  requirements  failed 
to  submit  any  new  data  or  evidence  to 
support  their  assertions  that  the 
Hugoton  Field  is  a  homogeneous 
reservoir.  Kansas  concluded  that  the  72- 
hour  shut-in  pressures  submitted  by  the 
opponents  in  support  of  their  position 
were  not  reliable  in  determining 
effective  and  efficient  drainage  in  the 
vast  majority  of  the  zones  of  an 
individual  well  because  they  fail  to 
detect  the  high  pressure  zones  that 
primarily  contain  the  additional  3.5  to  5 
Tcf  of  recoverable  reserves. 

Notice  of  Kansas'  application  was 
issued  January  23, 1990,  and  pubhshed 
in  the  Federal  Register  on  January  29, 
1990.'"  Mesa  Operating  Limited 
Partnership  and  Mesa  Midcontinent 
Limited  Partnership  (jointly),  and  ARCO 
Oil  and  Gas  Company  filed  motions  to 
intervene  in  support  of  the  alternative 
filing  requirements.  Amoco  Production 
Company  filed  a  motion  for  leave  to  file 
a  restatement  of  its  position  in  support 
of  the  alternative  filing  requirements. 
Mobil  Natural  Gas  Ino,  Plains  Petroleum 
Operating  Company  and  Colorado 
Interstate  Gas  Company  filed  motions  to 
intervene  but  did  not  state  a  position. 
Pursuant  to  Rule  214' '  any  timely 
motions  to  intervene  are  granted  unless 
an  answer  in  opposition  is  filed  within 
15  days  of  the  date  such  motion  is  filed. 

in.  Discussion 

An  infill  well  drilled  pursuant  to 
Kansas'  infill  orders  may  qualify  as  a 
new  onshore  production  well  under 
NGPA  section  iu3  only  if  the 
jurisdictional  agency  finds  that  the  well 
is  necessary  to  effectively  and 
eiTiciently  drain  a  portion  of  the 
reservoir  which  cannot  be  effectively 
and  efficiently  drained  by  the  existing 


well  on  the  proration  unit.  Section 

271.305(b)  requires  the  jurisdictional 
agency  to  make  an  explicit  "effective 
and  efficient"  finding  and  to  submit 
geological  and  engineering  evidence  to 
support  its  finding.  Section  274.204(e) 
requires  a  producer  to  file  geological 
and  engineering  evidence  demonstrating 
that  a  second  well  is  necessary  when  he 
seeks  to  qualify  a  second  well  under 
NGPA  section  103. 

Under  Kansas'  alternative  filing 
requirements  proposal,  the  infill  orders 
would  constitute  the  "effective  and 
efficient"  finding  required  by 
9  271.305(b)  for  all  infill  wells  in  the 
Hugoton  Field.  The  records  from  the 
infill  proceeding  and  the  NGPA 
proceeding  would  constitute  the 
geological  and  engineering  data 
supporting  the  finding  that  the  infill 
wells  are  necessary.  Operators  seeking 
to  qualify  infill  wells  under  NGPA 
section  103  would  refer  to  Kansas'  infill 
orders  only  rather  than  submit 
geological  and  engineering  data. 

The  Commission  finds  that  Kansas' 
explicit  "effective  and  efficient"  finding 
that  infill  wells  in  the  Hugoton  Field  are 
needed  to  recover  reserves  which 
cannot  be  physically  recovered  by 
existing  unit  wells  satisfies  the 
requirements  of  S  271.305.  The 
Commission  finds  that  the  substantial 
body  of  geological  and  engineering  data 
from  the  infill  proceeding  and  the  NGPA 
proceeding  fully  support  the  "effective 
and  efficient**  finding.  Based  on  the 
record,  Kansas  has  concluded  that  the 
infill  wells  will  recover  an  additional  3.5 
to  5  Tcf  of  gas  that  would  not  be 
recovered  by  the  existing  unit  wells,  that 
the  geological  and  engineering  evidence 
prove  the  Hugoton  reservoir  is 
heterogeneous  and  discontinuous,  and 
that  an  additional  well  is  necessary  to 
effectively  and  efficiently  drain  portions 
of  the  Hugoton  Field.  Therefore,  Kansas* 
request  for  alternative  filing 
requirements  for  infill  wells  in  the 
Hugoton  Field  (Chase  Croup)  is 
approved. 

rv.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act  '* 

requires  the  Commission  to  describe  the 
impact  that  a  rule  would  have  on  small 
entities  or  to  certify  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 


V.  Information  Q>lie«:tion  Slatemjnt 

The  Office  of  Management  and 
Budget's  (OMB)  regulations  "  require 
OMB  to  approve  certain  information 
collection  requirements  imposed  by 
agency  rule.  This  final  rule  does  not 
increase  the  information  collection 
provisions  covered  in  i  274.104  of  the 
Commission's  regulations.  The 
Commission,  however,  is  notifying  OMB 
of  its  action  in  '^'b  final  mlp 

VL  Environmental  Review  Slatem>'i>t 

The  Commission  certifies  that  this 
final  rule  does  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Vn.  Effective  Dale 

This  rule  is  effective  June  18, 1990. 

List  of  Subjects  In  !  8    TK  Pa  -t  274 

Natural  gas.  Price  controls.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  274,  chapter  L 
title  18  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

By  the  Commission. 
Lois  D.  Cashell. 

PARI  274 -OeTfc'RMINATIONS  BY 
JURISDICTIONAL  AGENCIES 

1.  The  authority  citation  for  part  274 
continues  to  read  as  follows: 

Authority:  Natural  Gas  Policy  Act  of  1978, 
\i  U.S.C.  3301-3432  (1988):  Department  of 
Energy  Organization  Act  42  U.S.C.  nOl-7352 
(1962). 

2.  In  i  274.208,  a  new  paragraph  (f)  is 
added  to  read  as  follows: 

S  274.208     Aitemativ*  fWng  and  notice 
requtremc [^ts  accepted  by  tri«  Commiss.cn. 
•         •         •         *         * 

(f)  Certain  infill  wells  in  the  Hugoton 
Gas  Field.  Chase  Group  in  the  state  of 
Kansas. 

(1)  A  person  seeking  a  determination 
for  purposes  of  subpart  C  of  part  271 
that  an  infill  well  drilled  in  the  Hugoton 
Field.  Chase  Group,  Kansas,  in 
accordance  with  the  State  Corporation 
Commission  of  the  State  of  Kansas 
orders  in  Docket  No.  C-164,  is  a  new. 
onshore  production  well,  shall  file  with 
the  Kansas  jurisdictional  agency  an 
application  which  contains  in  lieu  of  the 
information  specified  in  |  274.204.  the 
following  items: 

(i)  FERC  Form  No.  121; 

(ii)  The  well  completion  report 


••  »S  FR  Zaw  llaiL  m  tsso). 
■•18f7R3H.214|19H). 


"SU5.C  001-012(19881. 


•■SCFK  132013(1980). 
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(iii)  A  location  plat  which  locates  and 
identifies  the  State  law  proration  unit 
(as  defined  in  I  271.305(a)(2])  and  the 
well  for  which  a  determination  is  sought 
and  all  other  wells  within  the  State  law 
proration  unit  in  which  the  well  for 
which  a  determination  is  sought  is 
located; 

(iv)  A  statement  by  the  applicant 
under  oath: 

(A)  That  the  surface  drilling  of  the 
well  for  which  he  seeks  a  determination 
was  begun  on  or  after  February  19, 1977; 

(B)  That  the  well  satisfies  any 
applicable  Federal  or  State  well  spacing 
requirements: 

(C)  That  the  applicant  has  concluded 
that  to  the  best  of  his  information, 
knowledge  and  belief,  the  natural  gas 
for  which  he  seeks  a  determination  is 
produced  from  a  new,  onshore 
production  well;  and 

(D)  That  the  applicant  has  no 
knowledge  of  any  other  information  not 
described  in  the  application  which  is 
inconsistent  with  his  conclusion; 

(v)  A  statement  referencing  Kansas' 
order  in  Docket  No.  C-164. 

(2)  With  respect  to  wells  to  which  this 
paragraph  applies,  receipt  by  the 
Commission  of  a  notice  of  determination 
pursuant  to  §  274.104  shall  be  deemed  to 
satisfy: 

(!)  The  requirement  of  notice  to  the 
Commission  under  S  271.305(c),  and 

(ii)  The  requirement  of  S  271.305(b)(1) 
that  appropriate  geological  and 
engineering  data  be  included  in  the 
notice  of  determination. 
[FR  Doc.  90-11429  Filed  5-16-90;  8.45  am) 
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"^FNNESSEE  VALLEY  AU"^HOCllTY 
i£  CFR  Part  12C3 

Eqjai  Empicynent  Opportunity  — TV  A 

Contracts,  Renovai  of  Obsolete  Rule 

AGENCY.  iclilicSbcc  v diiey  Aulliuriiy 

(TVA). 

ACTION:  Final  rule;  removal. 

summary:  The  Tennessee  Valley 
Authority  (TVA)  hereby  removes  18  CFR 
part  1303,  which  is  obsolete.  This  part, 
which  was  issued  in  1969  to  implement 
equal  employment  opportunity 
requirements  applicable  to  Government 
contractors,  is  no  longer  needed  because 
regulations  issued  by  the  Department  of 
L^!    '  ''My   r  plement  the  requirements. 

CFfECTIVE  DATB;  M«y  17    1000 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  H.  Thompson,  Attorney,  TVA, 
615-632-7338. 

SUPn^MENTANV  INFORMATION:  When 

1 VA  issued  pan  13U3  (originally  issued 


as  part  303  and  subsequently 
renumbered)  in  1960.  TVA  had  primary 
responsibility  for  obtaining  compliance 
by  its  contractors  with  the  equal 
employment  opportunity  requirements 
of  Executive  Order  No.  11246  of 
September  24, 1965,  and  regulations 
issued  by  the  Department  of  Labor. 
Since  that  time,  as  a  result  of  changes  in 
the  Office  of  Federal  Contract 
Compliance  Program's  compliance 
procedures,  TVA  no  longer  has  the 
primary  responsibility  for  obtaining 
compliance  by  its  contractors  with  equal 
employment  opportunity  requirements: 
thus,  the  regulations  at  part  1303  are 
obsolete.  Moreover,  the  subject  matter 
of  these  regulations  is  fully  addressed 
by  the  Department  of  Labor's 
regulations  at  41  CFR  chapter  60. 
Accordingly,  TVA  is  repealing  part  1303 
as  no  longer  necessary. 

Because  this  rule  simply  repeals 
obsolete  regulations  that  address 
subject  matter  fully  covered  by  other 
regulations,  no  notice  of  proposed 
rulemaking  or  comment  period  is 
necessary,  and  the  Regulatory 
Flexibility  Act  does  not  apply.  This  rule 
is  not  a  major  rule  for  the  purposes  of 
Executive  Order  No.  12291.  No 
information  collections  are  involved. 

List  of  Subjects  in  18  CFR  P^r'  1 303 

Equal  Employment  Opportunity — 
Government  contracts. 

For  the  reasons  set  out  in  the 
preamble,  18  CFR  chapter  XIII  is 

amended  as  follows: 

PART  13Q3— ^REMOVED  AND 
RESERVED^ 

Part  1303  is  removed  and  reserved. 
Authority:  16  U.S.C.  831-831dd  (1988). 
By  authority  of  the  TVA  Board  of  Directors. 
W.F.  WUIU. 

Executive  Vice  President  and  Chief  Operating 
Officer. 

|FR  Doc.  90-11488  Filed  5-16-90:  8:45  am) 
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department  of  commerce 

'nternationai  T'ade  Adminisuation 

19  CFR  Parts  353  and  355 

I  Docket  No  9'C33-92331 

Antidumping  and  Countervailing 
Duties;  Interim  Final  Rule;  Extension  of 
Comment  Period 

ACENCv;  Im^o; ;  Administration/ 
International  Trade  Administration. 
Department  of  Commerce. 


action:  Interim  Final  Rule  and  request 
for  comments:  extension  of  comment 
period. 

SUMMARY:  The  International  Trade 
Administration  announces  that  the 
deadline  for  receipt  of  comments  on  the 
Interim  Final  Rule  on  antidumping  and 
countervailing  duties  (19  CFR  parts  353 
and  355).  regarding  certain  provisions  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  ("1988 
Act"),  published  on  March  9. 1990  (55  FR 
9046)  is  extended  for  30  days. 

DATES:  Written  comments  on  the  Interim 
Final  Rule  must  be  received  by  )une  18. 
1990 

ADDRESSES.  Address  written  comments 
(10  copies)  to  Eric  I.  Carfinkel,  Assistant 
Secretary  for  Import  Administration. 
Room  B-099,  U.S.  Department  of 
Commerce.  Pennsylvania  Avenue  and 
14th  Street.  NW..  Washington.  DC  20230. 
Comments  should  be  addressed: 
Attention;  1986  Act  Antidumping  and 
Countervailing  Duty  Interim  Final 
Regulations.  Each  person  submitting  a 
comment  should  include  his  or  her  name 
and  address,  and  give  reasons  for  any 
recommendation. 

FOR  fURTMEB  iNFORMATiOK  CONTACT: 

Robert  Nie  -       (.      ■  counsel 

for  Import  Administration  (202)  377- 
08'''^ 

SUPPLEMENTAR*   INFORMATION:  On 

March  9, 1990,  the  Department  of 
Commerce.  International  Trade 
Administration,  published  in  the  Federal 
Register  (55  FR  9046)  interim  final  rules 
to  amend  its  regulations  relating  to 
antidumping  and  countervaihng  duties 
(19  CFR  parts  353  and  355).  The  interim 
final  rules  provide,  in  particular,  for 
procedures  relating  to  certain  provisions 
of  the  1988  Act.  This  notice  stated  that 
the  public  comment  period  would  close 
60  days  after  publication  of  the  Interim 
Final  Rule. 

The  Department  has  received  requests 
for  additional  time  for  comment.  In  view 
of  the  importance  of  the  matters  covered 
by  the  Interim  Final  Rule,  the 
Department  of  extending  the  comment 
period. 

Accordingly,  this  notice  announces 
that  the  pubhc  comment  period  for  the 
Interim  Final  Rule  is  extended  until  June 
18. 1990.  Comments  on  the  Interim  Final 
Rule  must  be  submitted  on  or  before  that 
date. 

Dated  Mav  10, 1990. 
Eric  I.  (.dr!in»pi. 

Assistant  Secretary  for  Imparl 

Administration. 

|FR  Doc  90-11491  Filed  5-16-90:  8:45  am| 

«i.,,ii»o  coot  W>0-I*-« 
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KAILflOAD  RETIREMENT  BOARD 

20CFR  Pan  2i2 

RtN  3220-AA:0 

Military  Service 

AQEMCr.  Railroad  Retirement  Board. 
action:  Final  rule. 

SUMMAKy:  The  Railroad  Retirement 
Board  (Board)  amends  part  212  of  its 
regulations  by  adding  a  new  period  of 
military  service  which  is  now  creditable 
under  the  Railroad  Retirement  Act 
(RRA)  in  certain  cases  in  order  to  reflect 
certain  amendments  to  that  Act. 
EFFECTivt  date:  May  17. 1990. 

ADfMESSES:  Secretary  to  the  Board. 
Railroad  Retirement  Boan:  ^«44  Kush 
Stffft  Chicago  Illinois  6Wr; 

FO«  FUHTHCR  mPO^ttATiOH  COfTACT 

Stanley  )ay  Shuman.  General  Attorney. 
Railroad  Retirement  Board,  844  Rust 
Street.  Chicago.  Illinois  60611,  (312)  751- 
4568(FTS386  4-fVi 

StJPPLEMENTARY  iNFORMATtOfC  Military 

service  is  creditable  under  the  RRA  if  it 
was  performed  during  a  war  service 
period  and  was  preceded  by  railroad 
service.  See  section  3(iH2)  of  the  RRA. 

Section  1(g)(2)  of  the  RRA  defines  a 
war  service  period  as  any  war  period, 
or,  with  respect  to  any  individual  who 
was  in  military  service  at  the  end  of  a 
war  period,  the  period  during  which 
such  individual  was  required  to  remain 
in  service  following  the  end  of  the  war 
period,  or  a  period  of  involuntary 
military  service  or  a  period  after 
September  7, 1939.  with  respect  to  which 
there  was  proclaimed  a  state  of  national 
emergency.  Section  7304(a)  of  the 
Railroad  Unemployment  Insurance  and 
Retirement  Improvement  Act  of  1988 
(tide  VU  of  Pub.  L 100-647)  amended 
section  1(g)(2)  of  the  RRA  to  provide 
that  military  service  between  jane  15, 
1948,  and  December  15, 1950  (the  period 
between  the  end  of  the  national 
emergency  which  had  been  proclaimed 
with  respect  to  World  War  U  and  the 
beginning  of  the  next  state  of  national 
emergency  resulting  from  the  Korean 
conflict)  shall  be  deemed  a  war  service 
period  with  respect  to  an  individual  if, 
following  the  employee's  release  from 
active  military'  service,  he  or  she 
returned  to  railroad  service  in  the  year 
he  or  she  was  separated  from  service  or 
the  following  year  without  any  other 
intervening  employment. 

The  Board  published  this  rule  as  a 
proposed  rule  on  November  13. 1988  (54 
FR  47220).  and  invited  comments  by 
December  13, 196a  No  comments  were 
received. 


The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
Regulatory  Impact  Analysis  is  required. 
In  addition,  this  part  does  not  impose 
any  requirement  for  the  collection  of 
information  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1980. 

List  of  Subjects  in  20  CFR  Part  212 

Railroad  employees.  Railroad 
retirement 

For  the  reasons  set  out  in  the 
preamble,  part  212,  chapter  n.  title  20  of 
the  Code  of  Federal  Regulations  is 

amended  as  follows: 

PARI  2!i-"-?/.iiJTA.RY  StfiVICE 

1.  The  authority  citation  for  part  212  is 
revised  to  read  as  follows: 

Authority:  45  U.S.C  23lL 

2.  Section  212.4,  paragraph  (f)  is 
revised  to  read  as  follows: 

9  212.4    Periods  of  ortc.njne  ..  .:.;.My 


(f)  June  15. 1948,  through  December  IS. 
1950.  This  service  is  creditable  if: 

(1)  Entered  into  involuntarily;  or 

(2)  Entered  into  voluntarily,  but  only 
if: 

(i)  The  individual  who  seeks  credit  for 
this  service  performs  service  as  an 
employee  for  an  employer  as  defined  in 
part  202  of  this  chapter  either  in  the  year 
of  his  or  her  release  from  active  military 
service  or  in  the  year  following  such 
release,  and; 

(ii)  The  individual  does  not  engage  in 
any  employment  not  covered  by  part  203 
between  his  or  her  release  from  active 
military  service  and  his  or  her 
commencement  of  service  for  an 
employer. 

Dated:  May  7. 1990. 

By  Authority  of  the  Board. 
B«a  trice  Ezeraki, 
Secretary  to  the  Board. 
|FR  Doc  90-11477  Filed  5-16-flO:  8:45  am) 
■axMO  cooc  Tsas-sMi 


D£  P  AR '^M  t  N^  OF  HEALTH  AND 

HUMAN  S£=f VICES 

Food  and  Drug  Administration 
21  CFR  Part  524 

Oohthatmic  and  Toptcat  Oosags  T:irvn 

N*»w  An!r.d(  Dr^jg'si  Moi  Subjec'  *o 

i  a£NC  r;  Food  and  Drug  Administration. 
actiom:  Pinal  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Biomed 
Laboratories,  providing  for  use  of  a 
nitrofurazone  ointment  (water  soluble 
dressing)  for  the  prevention  or  treatment 
of  surface  bacterial  infections  on  dogs, 
cats,  or  horses.  The  agency  is  also 
removing  "054016"  from  the  list  of 
sponsors  in  21  CFR  524.1580b{b)  that 
was  inadvertently  added  in  the  Federal 
Register  of  July  13, 1969  (54  FR  29543). 
FFTf CTrvE  DATE- \r  ,  T   f.Q9C\ 
FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  K.  Woods,  Center  for  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-342a 
SUPPCEMENTARY  INFORMATION:  BiOHied 
Lab.     ii    n.  s  4.i6  V\fs!  Arruw  Highway, 
Unit  30,  San  Dimas,  CA  91773,  is 
sponsor  of  NADA  140-681  which 
provides  for  use  of  a  0.2-percent 
nitrofurazone  ointment  (water  soluble 
dressing)  for  the  prevention  or  treatment 
of  surface  bacterial  infections  of 
wounds,  bums,  and  cutaneous  ulcers  of 
dogs,  cats,  or  horses.  The  application  is 
approved,  and  21  CFR  524.1580b(b)  is 
amended  to  reflect  the  approval.  The 
basis  of  this  approval  is  discussed  in  the 
freedom  of  information  summary. 

The  agency  announced  in  the  Federal 
Register  of  August  26. 1988  (53  FR 
32610).  that  several  NADA's  had  been 
transferred  from  Vet  Labs  Ltd.,  Inc..  to 
Veterinary  Laboratories,  Inc.  Section 
524.15dOb  was  one  of  several  sections 
amended  (removed  Vet  Labs  Ltd..  Inc. 
drug  labeler  code  054016  and  added 
000657  for  Veterinary  Laboratories,  Inc.) 
to  reflect  the  change  of  sponsor 
However,  a  subsequent  Federal  Kegibter 
document  Uuly  13. 1969;  54  FR  29543  at 
29544)  inadvertently  listed  054016  in  . 
S  524.1580b{b).  Accordingly, 
S  524.1560b(b)  is  also  amended  to 
remove  "054016". 

In  accordance  nvith  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore. 


II 
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neither  an  en\)rt»f\mt'!itai  HsscMment 
nor  an  environmcptal  !inpa<:1  slatemenl 
is  required 

List  of  Subjects  in  21  CFR  Part  524 

Animal  drugs. 

Therefore  undi^  the  Ffdf rai  Food, 
Drug,  and  Cosme'u  Act  and  untlrr 
authority  delegatPii  to  the  Commissio..*  -■ 
of  Food  and  Dru^s  and  reciete^ated  to 
the  Center  for  Ve'ennary  Medicine.  21 
CFR  part  524  is  amended  as  follows: 

PART  524— OPHTHALMIC  AMD 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  ORlKiS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authonty  citation  for  21  d-T* 
part  524  continues  to  read  as  follows: 

Authority:  Sec  512  of  th«  Fetieral  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  360b). 

2.  Section  524.1580b  is  amended  by 
revising  paragraph  (b)  to  read  aa 
follows 

S  524- 1  S80b     ^^rtro^J^aIOO«  ointment. 

(b)Spo;)sor  For  use  on  dik;-  (fs     ■ 
horses,  see  Nos.  000657. 000664, 0115;9. 
011801.  023851.  050604.  051259.  and 
054273  in  t  510.600(c)  of  diia  chapter.  For 
use  on  dogs  and  horses,  see  No.  017135 
in  S  510.600(c)  of  tfiis  chapter.  For  use  on 
horses,  see  No.  017153  in  S  510.600(c)  of 
this  chapter. 
•        •        •        «        • 

Dated:  May  9, 19ea 
Germld  B.  Gaaat. 

Director.  Center  for  Veterinary  Me<ffcin». 
IFR  Doc  90-11470  Filed  9-18-80:  «:4S  aai| 
BiujNO  cooc  «iM-et-« 


DFPARTMEMT  OF  THE  INTERIOR 
Bureau  of  Incftar  Affairs 
25  CFR  Part  177 

San  Cartes  Irrigation  Project 

agency:  Bureau  of  Indian  AHairs, 

Interior. 

action:  Final  rule. 

summary:  Pursuant  to  25  CFR  177.54.  the 

Area  D'rector  of  the  Phoenix  Area 
Office.  Bureau  of  Indian  Affairs  is 
authorized  to  adjust  the  rate  schedules 
in  SS  177.51. 177.52  and  177.5.3  upon 
giving  sufficient  notice  to  cuslorners  and 
other  interested  parties 

This  notice  thrrt'f'ire.  adiuitis  the  rate 
schedules  in  §5  17"  51  and  l'"  5.;  to 
defray  the  increases  in  cost  uf  power 
and  enersy  purchased  liy  the  San  Carlos 
Irrigation  Pru|tr(  I  iSClP)  from  the  power 
supplier.  Arizona  IHjblic  Service. 


EPPCCTTVl  DATE:  This  notice  shall 

tiecome  effective  May  17.  1990. 

FOR  FVnjHtn  IMPOimATIOM  COWTACT: 

Hepr>  Dodge  Project  F.nRineeror 
Vernofi  Stnckh^nd.  Power  Manager,  San 
Carlos  kxigation  Prttject.  P  O  Box  250, 
Coolidge,  Arizona  85228.  Telephone: 
(602)  723-5439 
SUPm.£MCNTARV  MTOItMATtON: 

Authority 

The  authority  to iMIMthtoBGtsce  is 
vested  m  the  S«eretary  of  Um  Interior  by 
5  U.S.C.  301  and  the  Act  of  March  1028 
(45  SUt.  2ia  211). 

This  authority  is  delegated  to  the 
Asaistant  Secretary  for  Indian  .Affairtj  ':y 
the  Secretary  of  the  Intenor  m  2ijy  DM  B 
and  redelegated  by  the  .Assi&icint 
Secretary  for  Indian  A^fuirs  to  the  .Area 
Director  in  10  Bl.AM  3  and  J  :?'  54  of 
part  177.  subchapter  H.  chjp.er  1    title  25 
of  the  Code  of  Fedt .'.:    Rrk;ui<iiions 

Basis  for  Adjustment 

On  March  3. 1989,  Arizona  Public 
Ser\ice  Company  f.APS)  filed  for  a  rate 
increase  with  the  Federnl  Energy 
Regulatory  Commission  fFERCl  Docket 
Number  FJ? 89-265-000.  for  wholesale 
customers  San  Carlos  Irrigation  Project 
(SCIP),  as  a  wholesale  customer  of  APS, 
purchases  approximately  49  percent  of 
the  power  and  energy  used  by  SCIP 
customers. 

The  APS  rate  change  consist  of 
increased  contract  demand  charge  by 
$4.68  per  kilowatt  (KW).  increased 
energy  charge  by  $  0008  per  kilov.  aft 
hour  (KWH);  and  a  decreased  m')n'^!> 
customer  charge  bj  $583  Tabic  I  shows 
the  present  APS  rates  and  the  proposed 
rates. 

Tabve.  1  —APS  Rates 


Contract  i/tt^^rtii 

Chwg> ..~. 

Enargy  Oarga 

Cutlofnv  Chsf'Ba* 


S11.K/K1V 

o.one/NMH 

10(MM» 


fiun/Kw 

OMf/NWH 
417.00 


Since  SCIP  purchased  27,()40  KW  of 
monthly  demand  and  Zfr  '<M.889  KWH 
of  energy  between  Febninry  19Bfl  and 
February  1969  the  APS  rate  rhaoRe  will 
result  in  a  total  annual  increase  in  cost 
of  purchase  power  to  SCIP  of 
$1,677.806  31 

On  July  23.  iwa  APS  implemented  the 
rates  on  an  interim  basis  pending  a  f;r.al 
FERC  determination  SCIP  is  negofiHting 
with  APS  whi(  h  will  provide  for  the 
requested  increase  of  APS  to  be  sprend 
out  from  luly  1^89  to  (.inuary  1   19M  to 
limit  the  financial  impact  upon  SCIP 
customers  T*  e  n*>sofiated  settlement. 


'!fmand 
•  ■<c9  for  the 


when  mutuHlly  accepted  will  l>e  subject 
tn  rcsiew  and  approva!  b\  FERC. 

SCIP  has  explored  aiternHttves  to 
pdvsinji  on  fhr  inr-^ased  purrhase 
p*>we'  cost  to  :ts  customers  The  method 
selected  lakes  into  account  passtng  on 
the  increHte  based  uf>"r  '^r 
and  energy  'hst  SCIP  pur,  h 
three  ci.issps  of  customers  that  it  serves; 
namely,  residential,  commercial  and 
street  and  area  Hghting.  SCIP 
management  has  determined  that  this 
approach  pc^vides  equity  in  distribution 
of  the  increased  cost  to  both  the 
residential  and  the  general  classes  of 
customers.  There  is  no  change  proposed 
for  SCIP  Rate  Schedule  3— Street  and 
Area  Lighting.  Also,  only  20.62%  of  the 
proposed  APS  rate  increase  is  initially 
being  passed  through  to  the  SCIP 
customers  until  final  settlement  is 
reached  with  APS. 

Based  upon  SCIP  customers'  energy 
usage  for  1989,  this  increase  will  result 
in  a  total  bill  of  $81  94  per  month  for  the 
residential  customer  that  uses  an 
average  of  700  KWH  per  monlh  of 
electricity,  or  an  increase  of  S0J5  per 
month.  Whereas,  thoee  customers  on 
Schedule  2.  General  Rate,  who  consume 
an  average  energy  of  lOJOO  KWH  per 
month  will  see  an  increase  of  $10.31  per 
month. 

Public  Notices  of  the  proposed  rate 
adjustments  were  provided  to  SOP 
customer*  through  tha  foUowiog 
activities: 

1.  AdvertisemenU  were  psid  for  and 
press  releases  provided  to  the 
newspapen  that  covar  tha  SCIP  aarvioe 
territory  diving  Am  waak  of  Jonuaiy  IS. 
1990 

2.  An  open  meeting  was  held  in 
Coolidge.  Artxona  from  6:00  p.m.  to  8fl0 
p.m.  on  January  18  1«<^  Only  three 
people  attended 

3.  A  j,rt  senh.Mj-   m as  given  by  Mr. 
Vernon  binckiand  before  the  Natural 
Resources  Standing  Committee  of  the 
Gila  River  Indian  Community  in 
SacatOO.  Anxone  on  januarv  30.  1990 

4.  A  presentation  was  given  by  Mr. 
Michael  Miller  before  the  Tribal  Council 
of  the  Gila  River  Indian  Community  on 
Fehraaiy  7. 198a  Mr.  Str miand 
travelled  to  San  Carlos  ':  provide 
information  per  invitation,  bowaver.  the 
Council  agenda  did  not  allow  for  his 
presentation 


A  r'^eser' 


by  Mr. 


V  emon  Stnckland  for  .Mr  Ron  Edwards, 
Vice-Chainman.  and  Mr.  )oe  Sparks. 
Attorney,  of  the  San  Carlos  Apache 
Tribe  dunns  a  meeting,  in  CM^idg*. 
Arizona  on  lanaary  30,  MB8l 

6.  Public  Si  ■!  es  and  handouts  were 
posted  and  made  available  to  the  pubHc 
in  SCIP  offices  at  S^n  CHfk^ti  DTfrtp 
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and  Cooiidge,  Arizona  from  January  15, 
1990. 

Since  SCIFs  tentative  negotiated 
settlement  with  APS  provides  for  the 
APS  rate  increase  to  be  spread  out  from 
)uly  1989  to  January  1. 1994.  future 
adjustments  will  be  made  to  reflect  the 
actual  periodic  increases  that  APS  will 
impose  upon  SCIP.  SufTicient  notices  to 
the  customers  and  other  interested 
parties  will  be  provided  by  the  Area 
Director  before  the  adjustments  are 
approved  and  implemented. 

The  Bureau  of  Indian  Affairs  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12291.  In  monetary  terms,  the 
economic  effects  of  the  proposed 
adjustment  will  be  below  $100  million 
and  do  not  meet  the  other  tests  for  a 
major  rule  under  EO.  12291.  The  Bureau 
of  Indian  Affairs  certifies  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq).  The 
expected  effect  on  the  individual  and 
commercial  electric  power  meters  will 
be  small  and  insignificant:  and.  in 
monetary  terms,  the  proposed  action 
involves  no  additional  revenue  for  the 
Project.  The  anticipated  impacts  on 
competition,  employment,  investment 
and  the  general  economic  environment 
is  minimal  and  insignificant.  The  Bureau 
of  Indian  A^airs  also  has  determined 
that  this  document  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  human  environment  which 
would  require  preparation  of  an 
Environmental  Document  pursuant  to 
the  National  Environmental  Policy  Act. 

List  of  Subjects  in  25  CFR  Part  177 

Electric  power.  Indian  lands. 
Irrigation. 

The  final  rule  as  required  by  25  CFR 
177.54  reads  as  follows: 

PART  1?7~SAN  CARLOS  INDIAN 

IRRIGATION  PROJEC'    ARIZONA 

1.  The  authority  citation  for  part  177 
continue  to  read  as  follows: 

Authority:  Sec  5. 43  Stat.  476:  45  Slat.  210. 
211;  5  U.S.C  301. 

2.  Section  177.51  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  177.51    Rat*  sctwdul*  na  1— RMid«ntiai 
ratt. 

•         •         •         •         • 

(b)  Monthly  rate.  (1)  $10.74  minimum 
which  includes  the  first  50  kilowatt- 
hours. 

(2)  11.8  cents  per  kilowatt-hour  for  the 
next  100  kilowatt-hours. 


(3)  7.6  cents  per  kilowatt-hour  for  the 
next  350  kilowatt-hours. 

(4)  6.4  cents  per  kilowatt-hour  for  all 
additional  kilowatt-hours. 


3.  Section  177.52  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  177.52    Rate  sc.nedult  no.  2— Genefal 
rat*. 


(b)  Monthly  Rate.  (1)  $13.87  minimum 
which  includes  the  Hrst  50  kilowatt- 
hours. 

(2)  17.0  cents  per  kilowatt-hour  for  the 
next  350  kilowatt-hours. 

(3)  10.0  cents  per  kilowatt-hour  for  the 
next  600  kilowatt-hours. 

(4)  7.7  cents  per  kilowatt-hour  for  the 
next  9.000  kilowatt-hours. 

(5)  When  use  is  10.000  kilowatt-hours 
or  more:  First  10,000  kilowatt-hours 
$853.38/month. 

•  •  •  •  • 

Barry  W.  Welch. 

Acting  Phoenix  Area  Director. 

IFR  Doc.  90-11375  Filed  5-16-90: 8:45  8m| 

■uxma  cooc  ui»ma-M 


Ofc^AK-MFN^'-  OF  JUSTICE 


Drug  Enfo'  e- 
28  'Zfi^.  oartO 


Administration 


De  egat  on  of  Authority  to  DEA  Official 

agency:  Drug  Enforcement 
Administration  (DEA).  Justice. 
action:  Final  rule. 

summary:  This  final  rule  amends  DEA 
regulations  relating  to  the  redelegation 
of  functions  to  authorize  the  Deputy 
Assistant  Administrator  for 
Investigative  Support.  DEA.  to  cross- 
designate  Federal  law  enforcement 
officers  to  undertake  title  21,  United 
States  Code,  drug  investigations  under 
the  supervision  of  DEA. 
EFFECTIVE  DATE:  May  17. 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

Terrance  C.  Dimne,  Chief,  Special 
Investigative  Support  Section,  DEA. 

C"?' -8923  (FTS  387-8923). 

Supplementary  information:  Under 
the  Controlled  Substances  Act,  as 
amended.  21  U.S.C.  873, 965.  the 
Attorney  General  may  request  other 
Federal  law  enforcement  agencies  to 
provide  law  enforcement  assistance  to 
DEA.  Designated  Federal  law 
enforcement  officers  may  undertake  title 
21  drug  investigations  under  the 
supervision  of  DEA.  The  Attorney 
General  has  delegated  the  functions 
vested  in  him  by  that  Act  to  the 


Administrator  of  DEA.  28  CFR  0.104.  The 
Attorney  General  has  also  authorized 
the  Administrator  to  redelegate  those 
functions  to  any  of  his  subordinates.  28 
CFR  0.104. 

The  Acting  Administrator  certifies 
that  this  action  will  have  no  impact  on 
entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601).  Pursuant  to 
section  1(a)(3)  and  1(b)  of  E.0. 12291. 
this  rule  is  not  a  major  rule  and  relates 
only  to  the  organization  of  functions 
within  DEA.  Accordingly,  it  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget.  This  action 
has  been  analyzed  in  accordance  with 
E.0. 12616  and  it  has  been  determined 
that  this  matter  has  no  federalism 
implications  which  would  warrant  the 
preparation  of  a  Federahsm 
Assessment. 

By  virtue  of  the  authority  vested  in  the 
Administrator  of  DEA  by  28  CFR  0.100 
and  0.104.  the  following  section  is  added 
to  title  28.  appendix  to  subpart  R, 
Redelegation  of  Functions,  of  the  Code 
of  Federal  Regulations. 

List  of  Subjects  in  28  CFR  Par!  0 

Organization  of  the  Uepdrtmeni  of 
Justice.  Drug  Enforcement 
Administration,  Redelegation  of 
Authority 

PART  0— organization  OF  THE 
DEPARTMENT  OF  JUSTICE 

1.  The  authority  citation  for  part  0  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C  301,  2303: 8  U.S.C  1103. 
1427(g):  15  U.S.C  844|k):  18  U.S.C.  2254.  3821. 
3622.  3624.  4001.  4041.  4044.  4082.  420.1  et  seq.. 
4241  et  seq.  e003(b);  21  U.S.C  871,  873,  878(a). 
904.  965:  22  U.S.C  263a,  1621-16450, 1622 
note:  28  U.S.C  509,  5ia  515,  524,  542.  543.  552. 
552a,  568:  31  U.S.C  1108;  50  U.S.C  App.  2001- 
2017p:  Pub.  L  91-513.  tec  501:  EO.  11919: 
E.0. 11267;  EO.  11300. 

2.  The  appendix  to  subpart  R  is 
amended  by  adding  section  11  as 

follows: 

SuDp<ir'  R~Druq  Enforcement 

Ad'ninis'ration 

Appendix  to  Subpart  R — Redelegation 
of  Functions 


Section  11.  Cross-Designation  of  Federal  Low 
Enforcement  Officers 

The  Deputy  Assistant  Administrator  for 
Investigative  Support  it  auttiorized  to 
exercise  all  necessary  function*  with  respect 
to  the  cross-designation  of  Federal  law 
enforcement  officers  to  undertake  title  21 
drug  investigations  under  the  supervision  of 
DEA  pursuant  to  21  U.S.C  873(a). 
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Dated  May  9.  19M 
Tarranca  M.  Burke. 

.\cting  Administratu.  Drug  Enforcement 
Administration. 
IFR  Doc  90-11409  Filed  5-lft-9a  845  am) 
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FEDERAL  MARITIME  COMMISSION 

4«  CFR  Parts  550,  580  and  581 

iDock*<  No.  SS-IS;  Docksl  No.  S»-04| 

Tariff  Publication  of  fr^%  Tim*  and 
Oatantlon  Chargas  Appllcabta  to 
Carrfar  Equlpmant  Intarchanflad  With 
Shippars  or  Thak  Agants;  Tariff 
Publtcation  of  Fraa  Tlma  and 
Datantton  Chargas 

AOCNCY:  Federal  Maritime  Commission 
ACTION:  ExtensioT  of  effectn  e  date  for 
lifting  jf  Sidy  in  Docket  No.  85-19  and 
final  rule  in  Docket  No.  89-04. 


SUMMARY-  On  March  13.  19m  the 
Federal  .Mantime  Commismon 
<  CommiBwon'  )  served  an  order  lifting 
he  stdy  in  Docket  No  85-19  and  issued 
a  final  ruie  m  Docket  .No  99-04  that 
amended  its  domestic  offshore  tariff, 
and  its  foreign  tariff  and  se'^ice 
contract  filing  regulations  pprtaimng  to 
the  publication  of  free  time  .jrid 
detention  charges  applicable  to  (.arrier- 
provided  equipment  interchan>{ed  with 
inland  carriers,  consignees  and  shippers 
(55  FR  10238,  Manch  20.  199()j 

The  North  Eumpe-L'SA  Rate 
Agreement  and  L  SA-North  Europe  Rale 
Agreement  ("NEC")  have  requested  that 
the  Commission  sxtend.  by  GO  davs  the 
tffecti\.f  dale  of  the  fmal  rules  in  Dticket 
No  89-04  and  the  lifting  of  th*'  stay  of 
the  final  rules  in  Docket  No.  8S-19.  The 
new  rules  now  are  scheduled  to  become 
effective  MdV  21    1^*90  Simiiar  requests 
nave  been  receiveii  from  PSO 
Containers  fTFl,';  Ltd  (  TFl.  'j  and  Sea 
Land  Service  Inr..  ("Sea  Larid'  ).  except 
ihat  Sea  Land  requests  that  the  effective 
date  be  extendeC  90  days  for  Equipment 
Interchange  Agrerments  I   El.^s   ' 
applicable  in  fort^ign  locations 
Numerous  filings  m  support  nf  th«-  N'EC 
request  have  been  received  fmrn  other 
carriers  and  confeiences  The  NEC  st«t^ 
that  special  senior  executive  meeting? 
have  been  scheduled  to  try  to  reach 
agreement  on  uniform  rale  agreement 
proviaions.  and  contend  such  uniform 
provisions  would  better  serve  the 
regulatory  purposes  and  intent  of  the 
rules,  and  would  ease  tanff  filing  and 
maintenance  burdens  on  earners  and 
'he  Commission  alike. 

TFL  stales  that  an  extensive  review  <• 
required  of  every  BIA.  and  consideration 
of  uniform  ElA  free  time  and  ileiention 


or  free  time  and  per  diem  provisions  «nli 
take  time  TFL  also  supports  the  NEC 
request 

Sea-Land  also  supports  the  NEC 
request  except  with  respect  to  ElA  s  in 
foreign  locations  For  those  ElA  s  Sea 
Land  requests  a  90  day  extension  Sea 
Land  claims  thai  the  need  lo  work 
through  local  representatives  in  foreign 
locations  and  translate  and  transform 
existing  arrangements  into  the  required 
formal  make  it  virtually  impossible  to 
crn;piv  with  the  current  effective  date 
A  nimber  of  filings  in  support  of  the 
NEC  request  have  also  been  received 
from  various  other  '.arne.'-s  and 
con'erences 

The  NEC,  TET  and  Sea  Lind.  tiave 
provided  sufficient  reasons  for 
extending  the  effective  date  The  final 
rules  are  complex  and  look  several 
years  to  develop  There  appears  to  be 
good  cause  to  grant  a  00  nay  extension 
of  effective  date  for  El.^s  applicable  in 
U.8.  locations  and  90  da\  extHnsum  of 
effectiva  date  for  El.As  applicable  m 
foreign  locations 

fFFECTivf  OATl:  Both  the  lifting  of  the 
stay  in  Docket  No  85-19  and  the  final 
rule  in  Docket  No  88-<)4  are  effective  on 
juiv  20  1390  However,  w.ih  respect  to 
EI.As  applicable  in  foreign  locations, 
tanff  provisions  need  not  be  Filed  with 
the  Commission  until  August  19,  1990. 
ron  rxmTHUi  MTonMATiON  cositact: 
Bryai:t  L  Van  btakie.  Acting  Director, 
Bured,!  of  Domesiic  Reguiatinn  l-ederal 
Maritime  Commiss.un.  1100  1   Street 
NW.,  Washinglon.  DC  2U5.'i-«X.'l.  (202) 
523-5796. 

M.    he  Commiinon 
loaap^  C.  Poikiriii. 
Secrete '\ 

TR  Doc  yo- :i4!(Ule.d  V '«MI0- 8-4S  am| 
MLUMS  cxict  trsa-ov* 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part*  513.  514,  515  and  553 

lAPO  290ai2A,  CM(i£  71 

Ganaral  Sarvtces  Admlnistratton 
Acquiattion  Ragulation.  Uiscallanaous 
Amandmants 

AOCNCv;  Office  of  Acquiaition  Policy, 

GSA 

ACTKMC  Finai  rule 


SUMMARY:  The  General  Services 

.Administration  .Acquisition  Regulation 
(GSAR)  (APD  2800  UA)   chapter  5  is 
amended  to  revise  section  513  505-TO(«) 
to  provide  for  use  of  Standard  Form 
1447  Solicitation  Contract   instead  of 
GSA  Form  ."^SM  Solicitation.  Offer  and 


.Award — Small  Purchaaa.  whtch  is 
abolished:  lo  revise  sactton  514.2(n-70  tr> 

add  a  reference  to  the  new  Standard 
Form  1447  to  add  section  514.202-'  to 
provide  agency  procedures  for 
atilhoncmg  facwimle  bids  under  FAJt 
14  202-"   to  add  section  514.213  to 
Hijthnrize  the  submission  of  annual 
^epresentat'ons  and  certifications  as  an 
alternative  to  submission  with  each 
solicitation  .«ub|ect  lo  the  requirements 
of  FAR  14  21J.  to  delete  section 
514  301-70,  facsimile  bids  are  now 
addressed  in  FAR  14.202-7  and  GSAR 
5T4  202-7   to  add  section  515402(ci  to 
provide  anency  procedu'^s  for 
.iitrioniinH  (ar simile  proposals  under 
f  AR  15  402.  to  revise  section 
5'';4  4l4--0(c|  to  add  a  reference  to  tha 
new  Standard  Form  1447   to  amend 
sectioa  515.5(n  bv  reviaiog  the 
organizational  title  of  tlM  Ofios  oi  GSA 
Acquisition  Poliry  and  Rejfulation;  to 
delete  section  553.370-3514:  Standard 
Form  1447  w'!i  be  used  instead    if  GSA 
Pom  3514    l>.e  intended  effect  is  to 
implement  Federai  Acquisition  Gircuiar 
(FAG)  84-53  and  to  provide  uni'ortr 
procedures  for  contracting  under  "^> 
regulatory  system. 

CFTECnvi  DATi:  May  25. 1900. 

poa  njiTTHca  mntmkTtom  cowtacr 

Ida  i  slaO   iJirettor   tiffic*  ol  ^  .SA 
Acquisition  Policy.  (202)  568-1224. 

SUPPt^MCHTAItV  INFORM  a  riO«C 

A.  Public  Comment' 

ThiH  rule  v^^i  nol  published  in  tha 
Fadaral  Register  for  public  comment 
because  it  me'-ty  revises  the  GSAK  to 
conlonnto  Iha  Federal  Acq mi-i'ion 
RegulatioB  as  amanded  by  K  AC  84-53 
which  had  abaady  undergone  the  public 
comment  process. 

R  Background 

The  Uireciut.  OfPca  of  Msnsasmeni 
and  Budget  (OMB).  by  memorandum 
dated  December  14. 1984.  exempted 
certain  agency  prtx:urement  regulations 
from  Executive  Order  12281.  Tbu  rule 

Ht  ...'^lih  'he  CS.AR  »»  np;  iMiHHrv  to 

rr;l;)rm  witr  ihe  F  AK  as  -  nieiiupd  by 
FAC  84-53.  llM  Regulatory  FlaxibilHy 
Act  does  not  apply  to  rhis  rule  bacaasa 
the  proposed  policy  was  not  raqairad  to 
be  published  m  the  Fadaral  Register 
This  rule  doe*  not  conla.n  intorina;io!i 
collet  tion  rt*quiremert»  trial  require  Ike 
approval  of  OMB  tmder  the  Paperwork 
Reduction  Act  1 44  l    Si.    1501  e-  neq  ) 

List  of  SubfucU  in  48  CVR  Parts  313  114 
515  and  553 

Government  pmcuremeni 
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PART  5U-SMAuL  PURCHA;; 
OTHER  SIMPLIFIED  PURCMis 
PROCEDURES 


^E 


NEGCV-'A- 


C  ONTRACTING  BY 

ON 


1    me  autnority  citation  for  48  CFR 
parts  513.  514,  515  and  553  continues  to 
read  as  follows: 

Aulliorily:  40  U.S.C.  4a6(c). 

2.  Section  513.505-70  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

5 1 3.505-70    Two-party  contract  fonns. 

(a)  When  a  determination  is  made 
that  it  is  in  the  Government's  interest  to 
negotiate  a  two-party  contract  (see  FAR 
13.104(f))  for  services.  Standard  Form 
1447.  Solicitation/Contract,  may  be 
used,  together  with  GSA  Form  3519, 
Representations  and  Certifications. 


PART  514— SEALED  BIDDING 

3.  Section  514.201-70  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

514.201-70    GSA  form*. 


(c)  The  GSA  Form  3501.  Solicitation 
Provisions  (Sealed  bid),  may  be  used 
when  bids  are  solicited  using  Standard 
Forms  33, 1442  or  1447. 

•  *  *  •  • 

4.  Section  514.202-7  is  added  to  read 
as  follows: 

514.202-7    Facsimile  bMs. 

Contracting  officers  may  authorize 
facsimile  bids  (see  FAR  14.201-6(w]) 
after  considering  factors  outlined  in  FAR 
14.202-7,  provided  that  facsimile 
equipment  is  available  in  the  office 
designated  to  receive  bids,  and 
procedures  and  controls  have  been 
established  for  receiving  and 
safeguarding  incoming  bids. 

5.  Section  514.213  is  added  to  read  as 
follows: 


514.213 

I  Tic  O 


^"i.  j  »(jc  -  ><ision  of 
.--•'-s  j"d  ce'nficationa. 


uiuiiiiaanjiiri  a 


of  the  Federal 


Supply  Service.  Information  Resources 
Management  Service,  and  the  Public 
Buildings  Service  may  establish 
procedures  for  contracting  activities  in 
their  respective  organizations  and 
assign  responsibility  within  contracting 
activities  for  centrally  requesting, 
receiving,  storing,  verifying  and 
updating  offerors'  annual  submissions. 

514  301-70     (Rerno»«J 

6.  Section  514.301-70  is  removed. 


7.  Section  515.402  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

515.402    Ganarai. 

•  •  •  *  • 

(c)  Contracting  officers  may  authorize 
facsimile  proposals  (see  FAR  15.407(j)) 
after  considering  the  factors  outlined  in 
FAR  15.402(i),  provided  that  facsimile 
equipment  is  available  in  the  office 
designated  to  receive  proposals,  and 
procedures  and  controls  have  been 
established  for  receiving  and 
safeguarding  incoming  proposals. 

8.  Section  515.414-70  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

515.414-70    GSA  forma. 

•  *  *  •  • 

(c)  The  GSA  Form  3502,  Solicitation 
Provisions  (Negotiated),  may  be  used 
when  offers  are  solicited  using  Standard 
Forms  33. 1442  or  1447. 

•  •  *  •  • 

9.  Section  515.501  is  revised  to  read  as 
follows: 

SI  5.501    Definitiona. 

"Coordinating  office."  as  used  in  this 
subpart,  means  the  (a)  Director  of  the 
Office  of  GSA  Acquisition  Policy,  (b) 
Assistant  Commissioner.  Office  of 
Commodity  Management,  FSS.  (c) 
Assistant  Commissioner.  Office  of 
Information  Resources  Procurement, 
IRMS.  (d)  Assistant  Commissioner. 
Office  of  Procurement,  PBS,  or  (e) 
Director,  Regional  Acquisition 
Management  Staff.  The  Director  of  the 
Office  of  GSA  Acquisition  Policy  serves 
as  the  coordinating  office  for  Central 
Office  activities  outside  of  FSS,  IRMS, 
and  PBS. 

Note:  GSA  Forms  listed  in  this  rule  are 
made  a  part  of  the  CSAR  looselpaf  edition. 
The  forms  will  not  appear  in  thi$  volume  of 
(he  Federal  Re^sler  or  title  48.  chapter  5  of 
the  Code  of  Federal  Regulations.  Copies  may 
be  obtained  from  the  Director  of  the  Office  of 
GSA  Acquisition  Policy  (VP).  18th  A  F  Streets 
NW..  Washington.  DC  20405. 

Dated:  May  7. 1990. 
Richard  H.  Hopf  IH. 

A  ssociate  A  dministrator  for  A  cquisition 
Policy. 

|FR  Doc.  90-11419  Filed  5-16-90;  8:45  am| 
atLLNMCOOf  t«a><i  M 


DEPARrMFN-  Of  COMMERCE 

N.i'onai  Oceanic  and  Aimo&phariC 

id;  -sfMstration 

50CFR  Par,  r- 

(Dockc  No   ^(y>2'  -009'  I 

Tatsi'ig  and  in  Dorting  of  Marsr'e 
Mjn.r^aif.  in-cidentai  ?."  Coi-^.r^'ei-c  al 
i  ishi.^.g  Operations 

agency:  National  Marine  Fisheries 
Service.  NOAA.  DOC. 

action:  Interim  final  rule  with  request 
for  comments. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
issues  this  interim  final  rule  to  establish 
a  system  of  performance  standards  for 
operators  of  U.S.-flag  tuna  purse  seine 
fishing  vessels  that  catch  yellowfin  tuna 
associated  with  marine  mammals  in  the 
eastern  tropical  Pacific  Ocean  (ETP). 
The  purpose  of  this  system  is  to  reduce 
dolphin  mortalities  while  allowing 
vessel  operators  with  good  records  of 
marine  mammal  safety  to  continue 
fishing  throughout  the  year.  Operators 
with  marine  mammal  mortality  rates 
that  are  higher  than  the  fleet  average 
rate  are  required  to  have  additional 
training  before  returning  to  the  fishery 
while  operators  whose  rates  are 
substantially  higher  than  Heet  average, 
or  remain  high  after  training,  will  be 
suspended  from  the  fishery  in  order  to 
reduce  the  kill  of  marine  mammals. 

DATES:  This  rule  is  effective  May  16. 
1990.  Comments  on  this  rule  must  be 
received  by  September  3. 1990. 

anoint  ssES:  Comments  should  be 
mailed  to  E.C.  Fullerton,  Director. 
Southwest  Region.  National  Marine 
Fisheries  Service.  300  South  Ferry  Street. 
Terminal  Island.  California  90731.  A 
copy  of  an  Environmental  Assessment/ 
Regulatory  Impact  Review  prepared  for 
this  rule  is  also  available  upon  request. 

FOC  fijR^HFS   ■NfOWMA'ION  CON'5'ACT: 

E.C  Kullertun  lUirector.  Soultiwest 
Resicn,  NMFS)  tplephone  (213)  514-6196. 

Background 

In  1988  Congress  reauthorized  the 
Marine  Mammal  Protection  Act  (MMPA) 
and  amended  it  to  require  development 
and  implementation  of  a  system  of 
performance  standards  to  maintain  the 
diligence  and  proficiency  of  U.S.  tuna 
purse  seine  fishery  vessel  operators  in 
the  use  of  the  best  marine  mammal 
safety  techniques  and  equipment  that 
are  economically  and  technologically 
practicable.  The  system  is  required  to 
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include  provisions  to  identify  vessel 
operators  with  a  marine  mammal 
mortality  rate  consistently  and 
substantially  higher  than  the  average 
rale  for  the  fleet  as  a  whole.  It  must  also 
include  provisions  for  suspending  or 
revoking  certiflcates  of  operators  whose 
unacceptably  high  mortality  rates  reflect 
a  lack  of  diligence  or  proficiency  in  use 
of  marine  mammal  safety  techniques  or 
equipment.  Depending  on  an  identified 
operator's  rate  of  kill,  the  operator's 
certificate  of  inclusion  would  be 
suspended  or  the  operator  would  be 
required  to  undertake  remedial  training 
and  be  subject  to  supplemental  observer 
obligations.  If  such  remedial  training  did 
not  improve  an  operator's  performance 
to  acceptable  levels,  the  operator's 
certificate  of  inclusion  would  be 
suspended  or  permanently  revoked. 
These  measures  are  intended  to  reduce 
marine  mammal  mortality  for  the  U.S.- 
flag  tuna  purse  seine  fleet  and  to  allow 
vessel  operators  who  are  diligent  and 
proficient  in  using  marine  mammal 
safety  techniques  and  equipment  to 
have  the  entire  year  to  catch  yellowfin 
tuna. 

Comments  on  the  Proposed  Rule 

A  variety  of  performance  systems 
were  considered  including  individual 
vessel  quotas,  vessel  or  operator 
performance  ratings  based  on  the  kill  of 
marine  mammals  per  ton  of  yellowfin 
tuna  caught  in  association  with  marine 
mammals,  and  a  multiple-standard 
system  for  rating  operator  performance. 
The  Environmental  Assessment/ 
Regulatory  Impact  Analysis  (see 
ADOMEtSCS]  prepared  for  this  rule  sets 
forth  the  details  on  the  alternative 
systems  that  were  considered.  NOAA 
published  a  proposed  rule  for  comment 
on  November  1. 1989  (54  FR  46086).  Prior 
to  publication,  several  draft  versions  of 
that  proposed  rule  were  circulated  to 
interested  parties  representing 
environmental  and  conservation  groups, 
the  tuna  fishing  industry,  and 
Government  agencies.  Four  comments 
were  received  on  the  proposed  rule.  The 
Marine  Mammal  Commission  (MMC) 
commented  on  the  proposed  rule  before 
its  publication.  The  American  Tunaboat 
Association  (ATA),  Greenpeace,  and 
Earth  Island  Institute  submitted 
comments  during  the  public  comment 
period.  All  four  sets  of  comments  are 
addressed  below. 

Comments  from  Earth  Island  Institute 
and  Greenpeace  expressed  concern  that 
the  system  proposed  allowed  too  long  a 
period  for  operators  to  continue  higher 
than  average  kill  rates  before  action  is 
taken  to  suspend  their  certificate  of 
inclusion  and  that  the  system  involved 
too  much  industry  involvement.  They 


also  restated  their  belief  that  dolphin 
mortality  rate  measured  as  kill-per-set 
of  a  purse  seine  on  dolphins  is  a  better 
indication  of  an  operator's  skill  and 
diligence  in  releasing  dolphins,  rather 
than  the  kill-per-ton  measure  used  in  the 
proposed  rule.  Earth  Island  Institute 
recommended  that  the  fmal  rule  not 
exclude  trips  with  fewer  than  five  sets 
made  on  dolphins.  Greenpeace  urged 
that  the  fmal  rule  not  establish  a  new 
fishing  season  [i.e..  )uly  1  to  )une  30)  for 
these  performance  standards.  They  also 
urged  that  the  final  rule  establish 
standards  for  the  performance  of  vessel 
certificate  holders  who  are  responsible 
for  ensuring  that  the  required  marine 
mammal  safety  gear  is  aboard  the  vessel 
and  is  in  seaworthy  condition. 
Greenpeace  further  recommended  that 
the  National  Marine  Fisheries  Service 
(NMFS)  ensure  that  it  has  the  authority 
to  suspend  or  revoke  the  certificate  of 
inclusion  of  any  vessel  operator  or 
vessel  owner  who  repeatedly  violates 
the  regulations  related  to  dolphin  safety 
or  interferes  with  an  observer's  duties. 

The  ATA,  which  holds  the  MMPA 
general  permit  for  tuna  purse  seining 
with  dolphins,  objected  to  the  provision 
in  the  proposed  rule  for  immediate 
suspension  of  the  operator's  certificate 
of  inclusion  after  a  trip  during  which  the 
operator's  mortality  rate  exceeds  five 
times  the  fleet  average.  They  argued  that 
the  MMPA  amendments  give  no 
authority  for  such  a  provision;  rather  the 
amendments  only  require  that  the 
performance  system  identify  operators 
who  consistently  and  substantially 
exceed  the  average  Teet  mortality  rate. 
Performance  on  one  trip  does  not 
constitute  a  pattern  of  consistent  poor 
performance  in  their  view  and  an 
operator  with  a  history  of  low  dolphin 
kill  should  not  have  his  certificate 
suspended  based  on  problems  on  one 
trip.  In  a  related  comment,  ATA 
asserted  that  high  mortality  sets  can 
result  from  a  variety  of  causes  some  of 
which  are  not  within  the  operator's 
control.  They  recommended  that  the  list 
of  malfunctions  on  which  the  Regional 
Director  may  base  exclusion  of  a  high 
mortality  set  from  the  operator's 
mortality  rate  for  a  trip  be  expanded  to 
include  environmental  conditions,  such 
as  subsurface  currents,  and  dolphin 
behavior. 

Comments  from  the  MMC  focussed  on 
the  statistical  foundation  of  the 
standards  set  under  the  proposed 
performance  system  and  urged,  in 
particular,  that  the  factors  of  1.5  and  5.0 
times  the  fleet  average  mortality  rate 
should  have  a  statistical  basis.  They 
pointed  out  that  because  sundown  sets 
are  now  prohibited,  only  daylight  sets 


from  the  past  five  years  should  be  used 
to  calculate  the  performance  standard 
starting  in  1990.  In  addition,  they 
recommended  NMFS  exclude  from  the  5- 
year  performance  standard  any  trips  or 
sets  excluded  by  the  Regional  Director 
when  determining  an  individual 
skipper's  performance. 

The  MMC  also  recommended  that 
NMFS  review  not  only  the  operator's 
mortality  rate  at  the  end  of  each  trip  but 
also  compare  the  operator's 
performance  to  the  fleet  standard  at 
fixed  intervals,  annually  for  example. 
The  MMC  recommended  that  any 
skipper  who  failed  to  achieve  the 
specified  kill  rate  over  a  season  or  a 
specified  number  of  trips  would  be 
subject  to  certificate  suspension.  This 
suggestion  was  intended  to  prevent  the 
possibility  of  an  operator  alternating 
high  mortality  trips  and  acceptable 
mortality  level  trips  and  thereby  never 
being  subject  to  the  more  serious 
consequences  of  the  system  which  are 
triggered  by  poor  performance  on 
consecutive  trips.  Finally,  the  MMC 
made  certain  recommendations 
regarding  observer  placement  when  less 
than  100  percent  observer  coverage  is 
maintained  and  for  permanently 
revoking  certificates  when  operators  are 
suspended  for  a  third  time  in  any  five 
year  period. 

Changes  From  the  Proposed  Rule  and 
Response  lo  Comments 

NMFS  has  considered  the  above 
comments  in^reparing  this  interim  final 
rule.  In  response,  changes  from  the 
proposed  rule  have  been  made  in  how 
the  performance  standards  are  derived, 
how  the  standards  are  applied,  and  the 
consequences  of  failing  to  meet  the 
performance  standards. 

The  selection  of  a  mortality  rate 
measurement  for  comparison  under  the 
interim  final  rule  has  been  changed  to 
the  number  of  dolphins  killed  per  purse 
seine  set  on  dolphins.  The  reason  for 
this  change  is  that  the  number  of  sets  on 
dolphin  can  be  counted  directly  and 
independently  by  the  observer  while  the 
number  of  tons  caught  in  a  set  on 
dolphins  must  be  estimated  and  is 
subject  lo  some  degree  of  uncertainty. 

Rather  than  basing  the  performance 
standards  on  a  multiple  of  the  fleet 
average  mortality  rate  during  the  most 
recent  five  year  period  (15  times  in  the 
proposed  rule),  NMFS  is  establishing 
fixed  performance  standards  based  on 
the  actual  performance  of  the  U.S.  fleet 
during  the  base  period  of  )uly  1. 1964 
through  lune  30. 1989.  The  basic 
performance  standard  identifies  the 
mortality  rate  that  separates  67  percent 
of  the  lower  mortality  rate  trips  from  the 
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higher  33  pereeal  laortaKty  rates  fot 
trip*.  That  mortality  rate  is  3l89  dolphirs 
per  set  averaged  for  the  trip.  Sinulariy. 

he  pf>'v'(ji!-.iy  pr';pusH'.t  s'dDdard  of  five 

■.nifiS  'He  :.-'r--   iV,  ^w>*:    »«i'in  H  WOuld 

havv  '  ,«i,-^^u  iin.neuiae  saspeasion  after 
a  sirigii  un>,  IS  repidL.ed  oy  the  mortality 
rate  that  separates  the  better  96  percent 
of  operators  during  the  base  period  froin 
the  poorer  Gve  percent.  The  mortality 
rate  that  wiH  trigger  immediate 
suspension  of  an  operator's  certificate  is 
26.30  dolphins  killed  per  set  averaged 
for  the  trip.  It  should  be  noted  that  these 
performance  criteria  are  estabhshed  as 
an  interim  rule  for  this  year,  are  subject 
to  review  and  comnient,  and  naay  be 
modified  subsequently  through 
puUteatioa  in  the  Fediual  Re^sler. 

NMFS  agrees  with  the  B^iC 
reconmeadalioo  that  only  daylight  set5 
be  used  in  determining  the  mortality  rate 
standards.  Since  uperators  a.'e  permitted 
only  to  make  daylight  sets  ucdet  the 
current  regulations,  an  individual 
operator's  performance  should  be 
compered  to  a  fleet  average  which 
excludes  the  higher  mortabt^  sundown 
sets.  In  determining  the  67  percent  and 
95  percent  mortality  rate  standards, 
NMFS  has  excluded  all  identiHed 
•uadown  sets.  NMFS  also  agrees  with 
the  MliC  recommendation  to  exclude 
from  the  calculation  of  the  fleet  average 
all  sets  and  all  trips  [i.e..  those  trips 
making  less  thar»  five  sels  on  dolphin) 
that  have  been  excluded  by  (he  Regional 
Director  when  calculating  individoa} 
operators'  performances  under  this  rule. 
This  will  be  taken  into  account  upon 
review  of  the  1990  results. 

NMFS  a^ees  with  the  comment  from 
Greenpeace  regarding  the  potential  fot 
confiuiaQ  tais«i  by  applying  s 
performance  standard  from  |uly  through 
the  following  )une.  However,  this 
coacem  is  no  longer  an  issue  because 
the  mortahty  rate  standards  under  this 
rule  wiQ  be  fixed. 

With  itgard  to  tlie  length  of  time  over 
whicb  •■  operater't  mortality  rate 
performance  is  examined,  the  rule 
provides  for  a  three  level  analysis.  First, 
an  operator's  performance  is  evaluated 
after  each  trip.  If  the  average  mortality 
rate  for  that  trip  exceeds  26.3Q dolphins 
per  set.  the  operator's  certificate  is 
immediately  suspended.  Second,  if  the 
average  mortahty  rate  exceed*  i-BH 
dolphins  per  set  but  is  less  than  2&30 
dolphins  per  set.  the  dolphin  set  logs 
from  the  trip  will  b«  reviewed  and 
corrcctivt  actions  will  be  ordered  by  the 
NKfirS  Re^eoel  Director  as  more  fuHy 
discussed  bdow  in  the  Description  of 
the  Interim  Final  Rule.  Third,  an 
operator's  performance  is  also  evaluated 
on  a  maltiple  trip  basie  for  determining 


whether  susptnision  or  revacafion  of  a 
certificate  of  inciusioa  is  warranted.  An 
operator's  certificate  wtt  he  suspended 
if  the  operatf^'  8  -nor'a"  'v  '  I'e  exceeds 
3 JO  dolphins  per  set  on    nr'  e 
consecutive  observed  trips,  or  on  any 
four  observed  trips  (of  whkh  no  mors 
than  two  are  consecutive)  coaipieted 
within  a  period  of  twenty-four  moatfas  or 
on  four  observed  trips  (of  which  no  mare 
than  two  are  consecative)  within  eight 
consecutive  ohserved  tripe.  This  change 
responds  to  the  concerns  raised  about 
the  potential  fot  alternating 
unacceptable  and  acceptabfe  mortality 
rates  on  fishing  trips  under  the  proposed 
rule  which  relied  on  perfbrmance  ia 
consecutive  trips.  A  24-manth  period 
was  chosen,  rather  than  the  annual 
window  to  determine  performance  as 
recommended  by  the  MMC  because 
trips  may  carry  over  from  one  year  to 
the  next  and  few  fishermen  would 
complete  enough  tripe  within  a  twelve 
month  period  to  meet  the  four-trip 
criterion.  To  avoid  these  problems. 
NMFS  has  determined  that  the  basic 
unit  for  reviewing  an  operator's 
performance  should  continue  to  be  the 
fishing  trip  and  that  the  suspension  of 
the  certificate  of  an  operator  failing  any 
four  trips  completed  within  a  24-month 
period  would  meet  the  concerns  of  the 
MMC.  However.  NMFS  plana  t«  report 
on  the  first  year  impteaieBtation  of  the 
performance  system  m  the  fint  quarter 
of  1991.  If  modifications  to  the  system 
are  needed,  the  changes  will  be 
implemented  at  that  tiaM. 

The  initial  period  of  suspension  of  aa 
operator's  certificate  of  inclusion  has 
been  changed  from  six  months  to  one 
year  to  more  effectively  regulate  those 
operators  who  have  only  a  few  trips  as 
the  certificated  operator  in  a  year. 
NMFS  thinks  that  this  system  ia 
sufficiently  rigorous  that  it  will  not  be 
necessary  to  permanently  revoke  a 
certificate  after  an  operator  ia 
suspended  for  a  third  time  in  any  five 
year  period,  as  the  hOAC  suggests, 
unless  those  suspensions  resulted  from 
mortality  levcla  greater  than  26J30 
dolphins  per  set  Ho%vever,  if  at  any  time 
one  year  suspensions  prove  inadequate, 
NMFS  will  reassess  the  sanctions. 

The  multiple  trip  suspension  system  is 
designed  to  comport  with  Congressional 
intent  as  reflected  in  the  MMPA 
Amendments  and  Committee  Reports 
that  a  performance  system  identify  and 
correct  certificate  holders  who 
"consistently"  exceed  the  nKirtahty  rate 
of  the  fleet  as  a  whole.  Thas,  the 
multtple  thy  review  ajwtera  ic  iateaded 
to  correct  aa  apetatei'a  petCorma  nrp 
probleflM  and  to  aaapaai  at  rev<ike  tne 
certificate  of  tscfusiaa  only  if  corrective 


measures  are  not  sut  ce.ssf'jl  Tt)  further 
ensure  that  the  mortalitv  rate  observeii 
for  an  operator  is  rvprps»'niativp  of  ihri? 
operaiar's  parformani  (■  NMFS  will  nni 
conatdar  aariet  this  pni^rHm 
performance  on  fishin)?  tnps  with  five  or 
fewer  sets  on  marine  mtimmals.  Five  or 
fewer  sets  on  marine  m^.Timals  would 
hkety  accewit  for  less  than  fen  pfn  ent 
of  ttrnfUhiiig  effort  on  a  tnp  However. 
an  operator's  certificate  will  be 
suspended  if  his  moriahty  rate  exceeds 
26.30  dolphins  per  set  on  a  trip 
regardless  of  the  number  of  sets  on 
marine  mammals. 

Fmmediate  suspension  of  an 
operator's  certificate  at  the  end  of  a  trip 
during  which  the  mortality  rate 
substantially  exceeds  the  fleet  average 
is  retained  in  this  internn  final  rule  with 
changes  to  ensure  that  an  operator  with 
an  excessively  high  mortality  rate  on  a 
single  trip  is  now  allowed  to  continue 
fishing  for  three  trips.  The  previously 
proposed  standard  of  frve  times  the  fleet 
average,  which  would  have  caused 
immediate  suspension  after  a  single  trip, 
is  replaced  by  the  moriahty  rate  that 
separates  the  better  95  percent  of 
operators  during  the  base  period  from 
the  poorer  five  percent  [j.e.,  26.30 
dolphins  killed  per  set).  Even  a  single 
trip  typically  has  multiple  marine 
mammal  sets.  According  to  the  analysis 
of  fishing  trips  during  the  base  period, 
approximately  six  percent  of  the  85 
observed  operators  exceeded  this 
mortality  rate  on  a  trip.  Some  of  these 
trips  included  equipment  breakdowns 
that  may  have  been  excluded  from  the 
calculation.  NMFS  finda  that  in  cases  of 
exceptionally  high  dolphin  kill  rates, 
immediate  suspension  of  the  operator's 
certificate  pending  review  ia  reasonable 
and  is  supported  by  the  atalirte's 
requirement  that  the  performance 
system  have  "provisions  for  suspension 
or  revocation  of  certificates  of  inciusioa 
of  those  certificate  holders  whose 
unacceptably  high  rate  of  incidental 
taking  reflects  a  lack  of  diligence  or 
proficiency  in  the  use  of  the  best  marine 
mammal  safety  techniques  and 
equipment." 

To  ensure  that  operators  who  have 
substantial  history  of  consistmtiv  !nvv 
dolphin  mortality  are  not  surnected  tj 
thia  SBipcnsiaBpKlvision  unfairly,  the 
intetiasfiBak rale  has  im  nrpurdted  an 
additional  review  appeal  su^p  fur 
operators  who  may  exceed  2fi  .50 
dolphins  killed  p'T  set  on  d  trip  Upon 
petition  of  the  optTfitnr  \ti<e  Keffiunal 
Director  wiB review  the  operdtor  s 
performance  on  (he  previous  eijjhl 
consecutive  tnps  (f  the  operator  has  not 
exceeded  the  bas<c  p<>rformdnce 
standard  on  any  of  the  pr«>vK>us  eight 
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trips,  the  Regional  Director  may  lift  the 
suspension  and  the  operator  will  be 
subject  to  the  normal  performance 
review  system  as  a  first  trip  exceeding 
the  base  performance  standard.  The 
suspension  of  an  operator  without  eight 
previous  observed  trips  cannot  be  lifted 
under  this  provision.  Eight  trips 
represents  approximately  two  years  of 
Tishing  for  an  active  operator. 

Involvement  of  fishermen  with 
practical  experience  and  proven 
histories  of  low  dolphin  mortality  as 
well  as  other  gear  experts  is  critical  to 
the  success  of  this  system  in  analyzing 
the  causes  of  and  recommending  steps 
(0  prevent  high  mortality  rates.  In  the 
proposed  rule  the  ATA.  the  General 
Permit  holder,  was  identified  to  fill  that 
role.  In  this  interim  final  rule,  the 
Porpoise  Rescue  Foundation  (PRF)  will 
be  the  vehicle  for  bringing  these  experts 
together.  The  PRF  is  organized  to 
operate  exclusively  for  charitable, 
educational,  and  scientific  purpo^ies. 
The  PRF  Articles  of  Information  state 
that  the  purpose  of  PRF  is  to  promote 
and  support  research,  studies, 
education,  training  and  activities 
relating  to  maintaining  the  present 
dolphin  and  marine  mammal  population 
by  any  available  means  including 
reduction  of  dolphin  mortality  and 
serious  injury  to  as  low  as  possible. 

The  decision  on  actions  to  be  taken  by 
an  operator  or  against  an  operator's 
certificate  by  NMFS  remains  the 
responsibility  of  the  NMFS  Southwest 
Regional  Director.  Regarding  comments 
concerning  NMFS'  authority  to  suspend 
or  revoke  certificates  for  repeated 
violations  of  regulations  or  for 
interfering  with  the  observer's  duties, 
such  authority  exists  already  under  the 
MMPA  and  15  CFR  part  904  and  is  not 
limited  by  this  interim  final  rule. 

With  regard  to  expanding  the  scope  of 
causes  of  malfunctions  that  may  exclude 
a  set  from  consideration  under  the 
performance  system,  NMFS  has  retained 
the  relatively  short  list  of  specific 
equipment  breakdowns  that  was 
published  in  the  proposed  rule  and  is 
restated  in  the  description  of  this  interim 
final  rule.  Environmental  conditions  and 
dolphin  behavior  are  factors  in 
determining  marine  mammal  mortality, 
but  the  skilled  operator  recognizes 
circumstances  that  may  lead  to  high 
mortality  in  a  set  and  must  choose 
whether  to  make  each  set. 

The  vessel  certificate  holders  continue 
to  be  responsible  for  ensuring  that  the 
vessel  has  the  required  marine  mammal 
safety  gear  and  that  it  is  maintained  in 
seaworthy  condition.  If  the  required 
marine  mammal  safety  gear  is  not 
available  for  use.  sets  involving  marine 
mammals  may  not  be  made.  Vessel 


certificate  holders  are  subject  to  fines 
for  failure  to  properly  equip  their 
ve8sel(s)  for  fishing  in  association  with 
marine  mammals.  This  gear  is  inspected 
by  an  NMFS  observer  on  every 
observed  trip.  The  results  of  the 
observer's  inspection  are  provided  to 
the  vessel  certificate  holder  after  the  trip 
is  completed  so  that  any  potential 
deficiencies  may  be  corrected  before  the 
next  fishing  trip.  The  observer  records 
also  are  reviewed  by  NMFS 
enforcement  agents  to  detect  violations 
of  the  regulations.  Whether  or  not  a 
notice  of  gear  deficiency  is  issued,  the 
vessel  certificate  holder  is  responsible 
for  ensuring  that  the  required  marine 
mammal  safety  equipment  is  carried  on 
the  vessel  and  maintained  in  a 
seaworthy  condition. 

Description  of  the  !ntt>nm  Final  Rule 

The  performance  system  tracks 
individual  operators  and  measures  their 
performance  against  a  kill-per-set 
standard  derived  from  an  analysis  of  the 
data  recorded  on  observed  fishing  trips 
during  a  five-year,  based  period  of  July 
1. 1984.  through  June  30. 1989.  The  basic 
mortality  rate  standard  which  will 
trigger  review  and  remedial  actions 
under  the  performance  system  is  fixed 
at  3.89  dolphins  killed  per  set.  the 
mortality  rate  that  separates  the  67 
percent  lower  mortality  rate  trips  from 
the  33  percent  higher  mortality  rate  trips 
during  the  based  period.  In  determining 
this  mortality  rate,  sundown  sets  were 
excluded  from  the  calculation  of  the 
average  mortality  rate  for  trips  during 
the  base  period. 

For  any  fishing  trip  during  which  one 
or  more  purse  seine  sets  are  made  on 
marine  mammals,  any  operator  who  has 
an  observed  mortality  rate  exceeding 
26.30  marine  mammals  killed  per  purse 
seine  set  on  marine  mammals  will  have 
his  operator  certificate  of  inclusion 
suspended  immediately  for  a  period  of 
one  year  or  until  NMFS  determines  that 
the  cause  of  the  high  mortality  rate  on 
the  trip  was  beyond  the  control  of  the 
operator.  A  kill  rate  of  26.30  dolphins 
per  set  or  less  was  achieved  by  95 
percent  of  the  operators  during  the  base 
period.  A  ranking  in  the  worst  5  percent 
indicates  that  a  serious  problem  in  need 
of  immediate  action  exists. 

If  the  operator's  certificate  is 
suspended.  NMFS  will  require  the 
operator  to  participate  in  remedial 
training  to  review  marine  mammal 
release  and  safety  techniques  before 
making  another  trip  as  a  certificated 
operator. 

An  operator  whose  certificate  of 
inclusion  is  suspended  for  exceeding  the 
26.30  rate  but  has  a  substantial  history 
of  consistently  low  dolphin  mortality 


[i.e..  not  exceeding  3.89  dolphms  per  set 
on  eight  previous  consecutive  observed 
trips)  may  petition  the  Regional  Director 
for  relief  from  the  suspension.  Upon 
petition  of  the  operator,  the  Regional 
Director  will  review  the  operator's 
performance  on  the  previous  eight 
consecutive  trips.  If  the  operator  has  not 
exceeded  the  basic  performance 
standard  (3.89  dolphins  killed  per  set)  on 
any  of  the  previous  eight  trips,  the 
Regional  Director  may  lift  the 
suspension  and  the  operator  will  be 
subject  to  the  normal  performance 
review  system  as  a  first  trip  exceeding 
the  basic  performance  standard.  The 
suspension  of  an  operator  without  eight 
previous  observed  trips  cannot  be  lifted 
under  this  provision.  Eight  trips 
represents  approximately  two  years  of 
fishing  for  an  active  operator. 

An  operator  whose  certificate  of 
inclusion  is  suspended  under  this 
system  of  performance  standards  may 
appeal  the  suspension  to  the  NOAA 
Assistant  Administrator  for  Fisheries. 
The  appeal  may  be  presented  at  the 
option  of  the  operator  at  a  hearing 
before  a  person  appointed  by  the 
assistant  administrator  to  hear  the 
appeal.  The  Assistant  Administrator 
will  determine,  based  upon  the  record, 
including  any  record  developed  at  a 
hearing,  if  the  suspension  or  revocation 
is  supported  under  the  criteria  set  forth 
in  these  regulations. 

Fishing  trips  with  five  or  fewer  sets  on 
marine  mammals  are  not  subject  to 
evaluation  under  the  operator 
performance  system  provided  the 
mortality  rate  does  not  exceed  26.30 
dolphins  per  set.  A  representative 
fishing  trip  for  a  U.S.-flag  purse  seine 
vessel  in  the  ETP  yellowfin  tuna  fishery 
would  include  50  or  more  purse  seine 
sets.  Therefore,  five  or  fewer  sets  on 
marine  mammals  would  likely  account 
for  less  than  ten  percent  of  the  fishing 
effort  on  a  trip  and  would  not  be 
representative  for  determining 
consistency  of  performance.  For  this 
reason,  trips  with  five  or  fewer  marine 
mammal  sets  will  not  be  considered 
trips  under  the  performance  system  for 
determining  the  operator's  performance 
in  consecutive  trips. 

For  fishing  trips  during  which  more 
than  five  sets  on  marine  mammals  are 
made,  the  operator  will  not  have  met  the 
performance  standard  for  that  trip  if  the 
marine  mammal  mortality  rate  exceeds 
3.89  dolphins  killed  per  set.  The 
consequence  of  not  meeting  the 
standard  for  a  trip  depends  upon  the 
operator's  performance  on  previous 
trips. 

Should  an  operator  fail  to  meet  the 
performance  standard  on  one  trip,  the 
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NMFS  Rexionji  Director  iwiU  request 
thai  Ih*"  PR¥  review  ine  records  of  that 
fishinjj  Tip  and  recommend  to  the 
op^•r(^to^    orrecnve  dctMO*  to  redace 
marme  mdipinai  mnrdlitybefaredie 
operator  s  rvext  fii^hina  trip.  In 
conducting  this  review,  it  is  expected 
that  the PRF  will  consult  with  expert 
skippers  rfmi  appiy  whatever  othier 
expeftt*f  nl.^y  b<-  dyupipnate.  The  PRF 
will  iafarm   ^  »■  k  »>«  ><  i .  d  I  Director  what 
actions  wese  idK-n    The  Regnal 
Direcks  may  requ  1 1-  'he  operator  to 
participate  in  aiia  '  .<  nal  training  in 
marine  mamma  i  satVfy  techniques  or  to 
take  otber  actiona  to  reduce  mortality. 
The  Regional  Director  also  will  order  the 
operator  to  carry  an  obeerver  on  the 
next  trip..  However.  Heder  the  current 
schedule,  aa  obwrver  ia  assigned  t« 
every  vessel  departiag  oa  a  trip.  Should 
an  operatar  tthae  or  fail  to  foUow  the 
remedial  actioaa  ordered  by  the 
Regional  Director,  the  operator's 
certificate  of  inclusion  wiU  be 
suspended  for  one  year. 

An  operator  whose  average  kill-per- 
set  exceeda  3419  marine  mammals  on  a 
second  consecutive  trip  or  on  a  third  trip 
within  a  24-montb  penod  or  on  a  third 
trip  within  eight  consecutive  observed 
trip*  will  be  re<|iiircd  to  undergo  full 
review  once  a^in  by  the  PRF  and  may 
be  required  by  the  Regional  Director  to 
participate  in  additional  training  related 
to  marine  mammal  release  and  to  carry 
on  the  next  trip  an  experienced  operator 
with  particular  expertise  in  reducing 
marine  maoimal  mortality.  The  PRF  will 
provide  the  experienced  operator 
subiect  to  the  Regional  Director's 
approval.  The  operator  must  be 
accompanied  by  aa  observer  on  that 
trip. 

If  the  operator's  averaf  e  kill-per-sel 
exceeds  3.80  marine  mammals  on  a  third 
consecutive  trip,  the  operator's 
certificate  of  inclusion  autoaiatically 
becomes  invalid  for  a  period  of  one  year 
upon  the  Regional  Director  notifying  the 
operator.  A  one  year  suspension  will  be 
apphed  also  to  aa  operator  who  exceeds 
3.89  dolphins  killed  per  set  dnring  any 
four  out  of  eight  consecutive  observed 
trips  or  any  four  observed  trips  within  a 
24-month  period. 

After  a  period  of  m  operator's 
certificate  of  inclusion  being  suspended, 
the  operator  is  required  to  carry  aa 
observer  on  the  first  trip  following  the 
suspenstoo.  After  completioe  of  a 
suspension  and  reiaataicacal  of  a 
certiHcate.  an  operator's  certificate  of 
inclusion  will  become  invalid  again  for  a 
period  of  one  year  if  the  operator  has  an 
average  marine  mammal  mortality  rate 
exceeding  3  W  dolphins  per  set  on  atqr 
8ub8C(|Hent  trip  which  results  in  the 


opetatOi  rtacfamR  \hp  standard  of  tour 
out  of  ei^ltOOnsecLsiive  observed  inps 
oraayEourobservi  M  -rips  v>'iThina24- 
Bontliptfliodbiisi  d    n  tium  completed 
prior  to  as  well  <is  itter  tht^  onKinal 
suspension. Under  '.lis  -i'i^in'.on, 
therefore,  an  operator  idUin^  to  keep  trip 
mortality  below  3.88  dolphins  per  set  on 
his  first  trip  after  retonung  from  a 
suspension  wooh)  be  saapendcd  again 
for  one  year. 

To  give  sufficient  comparable  weight 
to  a  suspension  imposed  on  an  operator 
for  a  trip  exceeding  26.30  dolphins  killed 
per  set  when  evaluating  a  skipper's 
performance  after  reinstatement,  each 
26.30  dolphin  kill  suspension  will  be 
considered  equivalent  to  and  counted  as 
a  suspension  for  exceeding  the  average 
marine  mammal  mortality  rate  of  3.89 
dolphins  killed  per  set  for  three 
consecutive  trips.  For  example,  a 
skipper  who  has  completed  his 
suspension  for  exceeding  the  trip 
average  of  28.30  dolphins  killed  per  set 
will  be  considered  to  have  made  three 
consecutive  trips  with  an  average  set 
rate  exceeding  3.89  dolphins  killed  per 
set  and  must  have  eight  consecutive 
observed  trips  with  mortality  rates  less 
than  or  equal  to  3.39  dolphins  per  set  in 
order  to  avoid  a  second  suspension. 

When  determining  whether  an 
operator  has  exceeded  the  mortally 
standard  on  a  trip,  the  Regional  Director 
may  exclude  from  consideration  one  or 
more  sets,  if  the  operator  establishes  to 
the  satisfaction  of  the  Regional  Director 
that  the  high  kill  in  those  sets  was 
caused  by  an  unforeseeable  equipment 
breakdown  that  could  not  have  been 
avoided  by  reasonable  diligence  in 
operating  or  maintaining  the  vesseL 
When  considering  a  petition  to  exclude 
a  set.  the  Regional  Director  will  examine 
observer  records  to  determine  whether 
one  or  more  of  the  following  equipment 
problems  occurred  during  the  set  and 
was  the  cause  of  marine  manunal 
mortality:  Failure  of  the  main  engine,  net 
skiff,  winch,  power  block,  bow  thrusten 
or  breakage  of  the  purse  cable,  towline 
cable,  leadline,  vang  guy  line,  topping 
winch  cable,  bunchlme.  or  corkline. 
Other  equipment  problems  will  be 
considered  on  a  case-by-caae  basis  and 
may  allow  for  the  exclusion  of  the  set 
from  calculations  under  this 
performance  system.  Speed  boat  failure 
will  not  be  an  acceptable  reason  for 
excluding  a  set  because  multiple  speed 
boaU  should  be  available  when  fishing 
on  dolphin. 

If  an  equipment  malfunction  occurred 
and  was  the  cava*  af  dolphin  aHrtality 
in  the  set.  the  Bi^iu— I  Diicctor  will 
determiae  whether  tfw  equipmenl 
matfoBction  could  have  been  foresees  or 


prevenlt?il-  If  th«  same  or  a  relateti 
equipmer.l  failure  o<:curred  on  pre'  luus 
sets,  estabiishinfi  that  the  malfunction 
should  have  b.'en  foreseen,  the  st^  in 
question  wiil  not  he  excluded  from 
calcalating  the  operator  s  mortality  rate 

Shoukf  excliisior  of  a  set  or  sets  raust 
the  operator  s  performanre  to  fail  wuhtt 
the  standard  peFforTn-<n<;e,  that  trip  will 
not  be  counted  as  a  tr^p  for  the  purposes 
of  the  performance  evaluation  system. 
Such  a  trip  will  count  neither  as  a  trip 
which  exceeded  the  sldndard  nor  as  a 
trip  that  fully  met  the  performance 
standard  in  determining  performance  on 
consecutive  trips. 

The  Regional  Director  in  makhig  these 
various  determinations  on  perfbnnance 
will  consider  whatever  information  is 
provided  by  the  operator,  the  vessel 
certificate  of  inclusion  holder,  and  the 
PRF,  as  well  as  N^ffS'  own  records,  fai 
order  to  implement  this  peformance 
system.  NMFS  and  Inter-Amenran 
Tropical  Tuna  Commission  (lATTCJ 
have  agreed  on  a  procedure  for  NMFS  to 
obtain  the  necessary  data  from 
observers  placed  under  the  lATTC 
program.  As  a  part  of  this  procedure,  the 
certificate  holders  authorize  release  of 
the  observer  logbooks  from  lATTC  to 
NMFS.  If  both  the  vessel  and  operator 
certificate  holders  do  not  provide 
releases  before  observer  placement 
arrangements  are  completed,  the 
observer  will  be  placed  as  a  NMFS 
observer. 

Timely  delivery  and  review  of 
observer  data  are  critical  because 
NMFS  determination  of  the  operator's 
status  in  the  performance  system  and.  if 
warranted,  trip  review  and  remedial 
training  must  take  place  before  the 
operator  departs  on  his  next  trip.  In 
addition,  the  certificated  fishing  vessel 
cannot  depart  oo  its  next  tnp  until  the 
required  lATTC  observer  records  are 
delivered  to  the  NMFS  Tuna/Porpoise 
Branch  Field  Office.  1S20  State  Street 
suite  200,  San  Diego,  California  92101. 

NMFS  will  review  the  observer 
records  and  notify  the  operator  whether 
the  perfomrance  standard  was  met  and. 
if  not,  what  steps  must  be  takea  within 
five  days  (excluding  Saturdays,  Sundays 
and  Federal  holidays)  after  receiving  the 
complete  data  in  \be  Tuna/Porpoise 
Maiwgenient  Branch  Office  in  San 
Diego.  California.  An  operator  cannot 
operate  a  vessel  until  the  Regional 
Director  deteraincs  whether  the 
operator  met  or  failed  to  meet  the 
performarw;*'  standard  on  the  pre\  ious 
trip. 

The  General  Permit  holder  also  wiU 
be  notified  of  all  failures  to  meet  the 
standards.  The  Expert  Skippers  Punei 
now  used  by  the  General  Permit  holder 
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to  work  with  operators,  is  expected  to 
continue  its  function  for  the  Generfil 
Permit  hclrit-r  of  monitoring  individual 
operator's  performance  throughout  the 
year  and  offering  assistance  to 
operators  who  have  marine  mammal 
related  problems  before  those  operators 
become  subject  to  the  sanctions  under 
the  performance  system. 

Expected  Impacts 

The  primary  impwct  of  this  regulation 
will  be  to  increase  the  personHl 
accountability  of  individual  tuna  vessel 
operators  for  their  marine  mammal 
mortality.  The  system  is  expected  to 
encourage  operators  to  improve  their 
personal  marine  mammal  safety 
performance,  thereby  reducing  the 
overall  fleet  mortality  rate  to  the  benefit 
of  the  marine  mammal  populations.  The 
fleetwide  quota  now  allows  poorly 
performing  operators  to  continue  fishing 
to  the  detriment  of  the  skilled  and 
conscientious  operators 

Existence  of  an  individual 
performance  review  by  the  General 
Permit  holder  and  counseling  by  the 
Expert  Skippers"  Panel  under  the  current 
situation  has  had  a  positive  e^ect  on  the 
performance  of  some  operators.  The 
additional  influence  of  NMFS  authority 
and  the  prospect  of  having  the 
operator's  certificate  of  inclusion 
suspended  or  revoked  for  inadequate 
performance  is  expected  to  increase  the 
willingness  of  operators  to  cooperate 
with  the  General  Permit  holder  and  and 
PRF  to  reduce  marine  mammal 
mortalities. 

The  impact  of  the  performance  system 
in  this  final  rule  differs  from  that 
outlined  in  the  proposed  rule  and  in  the 
environmental  assessment.  More 
operators  will  fail  to  meet  the  standards 
under  this  system,  unless  their  dolphin 
safety  performance  improves 
substantially,  if  this  performance  system 
had  been  applied  to  the  observed  trips, 
excluding  sundown  sets,  between  July 
1934  and  June  1989  (without  excluding 
any  sets  for  equipment  breakdown),  the 
following  results  would  have  ocoured. 
Due  to  the  annual  variability  in  dolphin 
mortality  rates  and  fishing  activity,  it  is 
not  possible  to  predict  whether  the 
peiformance  of  current  operators  would 
produce  similar  results. 

One  Year  Suspensions 

— Of  16  operators  who  made  at  least 
eight  observed  trips  four  (25  percent) 
would  have  had  their  certificate  of 
inclusion  suspended  for  one  year. 

— The  certificates  of  five  of  the  85 
operators  (5.9  percent)  who  had  at 
least  one  observed  trip  would  have 
been  suspended  for  one  year  for 
exceeding  the  2^3  kill-per-set  level 


— The  certificates  of  four  of  the  41 
operators  (9.8  percent)  with  three  or 
more  observed  trips  would  have  been 
suspended  for  one  year  for  exceeding 
the  3.89  kill-per-set  level  on  three 
consecutive  trips. 

— Three  of  the  36  operators  (8.3  percent) 
with  four  or  more  trips  would  have 
been  suspended  for  one  year  for 
exceeding  the  3.89  kill-per-set  level  on 
four  non-consecutive  trips  within  eight 
observed  trips. 

Second  Suspension  of  an  Operator's 
Certificate 

— Of  the  16  operators  with  eight  or  more 
observed  trips,  15  exceeded  the  3.89 
kill-per-set  level  at  least  once  in  eight 
trips.  Therefore,  there  is  a  high 
likelihood  that  an  operator  whose 
certificate  is  suspended  and  then 
reinstated  after  one  year  would  be 
subiect  to  a  second  suspension  based 
upon  his  performance  after 
reinstatement. 

Expert  Operator  Required 

— Nine  of  the  sixteen  operators  with 
eight  or  more  trips  would  have  been 
subject  to  the  potential  of  having  an 
expert  operator  assigned  to  them  for  a 
fishing  trip  based  on  exceeding  the 
3.89  kill-per-set  level  on  two 
consecutive  trips  or  three  trips  within 
eight  trips. 

Suspension  of  an  operator's  certificate 
of  inclusion  precludes  that  individual 
from  serving  as  the  certificated  operator 
on  a  tuna  purse  seine  vessel  under  the 
General  Permit  issued  to  the  ATA.  If  a 
suspended  operator  does  accompany  a 
vessel  on  a  fishing  trip  during  the  terra 
of  suspension,  another  individual 
holding  a  valid  operator's  certificate 
must  direct  the  fishing  operations.  Since 
the  number  of  certificated  operators 
exceeds  the  number  of  certificated 
vessels  by  a  factor  of  two,  an  operator 
under  suspension  would  likely  be 
replaced  on  the  vessel  for  at  least  the 
period  of  suspension.  During  1987  and 
1989.  when  100  percent  of  the  trips  were 
observed,  more  than  80  percent  of  the 
operators  made  two  or  more  trips  per 
year.  Therefore,  suspension  of  a 
certificate  of  inclusion  would  cause 
about  80  percent  of  any  suspended 
operators  to  forego  making  between  one 
and  six  trips  as  the  certificated  operator 
of  a  tuna  vessel. 

The  requirement  to  carry  an  expert 
operator/consultant  and  an  observer 
may  reduce  the  crew  available  for 
fishing  operations  causing  a  potential 
reduction  of  efficiency  which  cannot  be 
quantified  at  this  time  In  addition,  the 
expense  of  the  expert  operator/ 
consultant  may  be  borne  in  part  by  the 


operator,  depending  on  the  operator's 
arrangements  with  the  PRF. 

Marine  mammal  populations  of  the 
ETP  will  benefit  from  this  regulation,  but 
the  benefits  will  accrue  slowly  Fleet 
performance  also  is  expected  to  improve 
due  to  the  sundown  set  prohibition  (see 
54  FR  411,  )an.  6, 1989).  The  magnitude 
of  the  reduction  in  marine  mammal 
mortality  related  to  the  performance 
system  will  depend  on  several  factors. 

NMFS  will  monitor  the  system 
carefully  and  report  the  results  of  the 
first  year's  application  in  the  first 
quarter  of  1991. 

Classification 

The  NOAA  Assistant  Administrator 
for  Fisheries  has  determined,  based  on 
an  environmental  assessment  (EA) 
prepared  by  NOAA.  that  the 
modifications  to  the  regulations  being 
made  at  50  CFR  216.24  (c)  and  (d)  %vill 
not  have  a  significant  impact  on  the 
environment.  As  a  result  of  this 
determination,  an  environmental  impact 
statement  will  not  be  prepared.  The  EA 
is  available  upon  request  (see 

ADDRESSES). 

i  .^e  .Administrator  of  NOAA  has 
determined  that  this  rule  is  not  a  major 
rule  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
NMFS  prepared  a  regulatory  impact 
review  as  part  of  its  EA  which 
concluded  that  this  rule  will  not  result  in 
(1)  an  annual  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries  or  government  agencies:  (2) 
an  annual  effect  on  the  economy  of  $100 
million  or  more:  or  (3)  significant 
adverse  effect  on  competition, 
employment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets.  The  annual  economic  impact  of 
this  rule  on  the  U.S.  tuna  fishery  in  the 
ETP  is  related  to  the  expense  of 
providing  an  expert  operator/consultant 
to  accompany  operators  that  fail  to  meet 
the  performance  standard  on  two  trips. 
The  estimated  cost  is  $25,000  per  trip 
and  the  frequency  of  requiring  an  expert 
operator  is  unpredictable  at  this  time. 
Based  on  applying  the  performance 
standard  to  fishing  trip  data  in  the  base 
period,  18  percent  of  the  operators  who 
made  at  least  three  observed  trips 
would  have  exceeded  the  performance 
standard  on  two  consecutive  trips 
without  consideration  of  possible 
exclusions  of  gear  malfunction  sets. 
How  the  costs  related  to  that  operator/ 
consultant  will  be  paid  has  not  yet  been 
determined,  except  that  the  U.S. 
Government  will  not  bear  the  expense. 
A  copy  of  the  Regulatory  Impact  Review 
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is  'e  upon  request  (see 

AODPESSES). 

This  regulation  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
deHned  under  the  Regulatory  Flexibility 
Act.  In  1989.  28  vessels,  which  are  about 
35  percent  of  the  U.S.-flag  tuna  purse 
seiners  larger  than  400  tons  carrying 
capacity,  fished  in  the  ETP  for  yellowfin 
tuna  associated  with  marine  mammals. 
A  similar  number  are  expected  to 
operate  this  year  and  will  be  subject  to 
Ihis  rule.  These  vessels  all  have 
essentially  the  same  capabilities  and 
would  be  affected  similarly.  The 
expected  operating  cost  increase  is  not  a 
significant  increase  for  a  U.S.  tuna 
vessel  operation.  The  EA  prepared  by 
NMFS  serves  as  an  initial  regulatory 
flexibility  analysis  for  the  purposes  of 
the  Regulatory  Flexibility  Act. 

This  rule  does  not  contain  collection 
of  information  requirements  subject  to 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq).  Information 
required  under  this  rule  is  collected  and 
reported  by  observers  employed  by 
NMFS  or  lATTC. 

In  order  to  attempt  to  meet  the 
statutory  requirement  that  this  rule 
become  effective  by  January  1. 1990,  the 
30-day  delay  normally  required  under 
the  Administrative  Procedures  Act  is 
waived.  This  waiver  will  not  cause 
hardship  to  the  affected  public.  The 
number  of  tuna  vessel  operators 
affected  is  small  and  their 
representatives  have  been  involved  in 
the  development  of  this  performance 
system  and  are  aware  of  its  provisions. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

List  of  Subjects  in  50  CFR  Part  216 

Administrative  practice  and 
procedure.  Imports,  Marine  mammals. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Transportation. 

Dated:  May  9. 1990. 

fame*  E.  Douglas.  |r.. 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  stated  in  the  preamble 
to  this  rulemaking,  section  50  CFR  part 
216  is  amended  as  follows: 

PA.RT  2'6— lAMENDEDl 

1.  The  authority  citation  for  part  216 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361  et  seq..  unless 
otherwise  stated. 


§216.24    lAmended] 

2.  In  S  216.24  paragraph  (c](4](ii)  is 
amended  by  removing  the  old  address, 
and  adding  in  its  place  the  words 
"National  Marine  Fisheries  SeT\'ice, 
Southwest  Region,  1520  State  Street, 
suite  200.  San  Diego,  California  92101." 

3.  In  S  216.24  a  new  paragraph  (c)(9)  is 
added  to  read  as  follows: 

(c)  *  *  • 

(9)  By  using  an  operator  or  vessel 
certificate  of  inclusion  under  the 
Category  2  general  permit,  the  certificate 
holder  authorizes  the  release  lo  the 
National  Marine  Fisheries  Service  of  all. 
data  collected  by  observers  aboard 
purse  seine  vessels  during  fishing  trips 
under  the  Inter-American  Tropical  Tuna 
Commission  observer  program  or  any 
other  international  observer  progranj  in 
which  the  United  States  may  participate. 
The  certificate  holder  must  furnish  the 
international  observer  program  all 
release  forms  required  to  provide  the 
observer  data  to  the  National  Marine 
Fisheries  Service.  Data  obtained  under 
such  releases  will  be  used  for  the  same 
purposes  as  data  collected  directly  by 
observers  placed  by  the  National 
Marine  Fisheries  Service  and  will  be 
subject  to  the  same  standards  of 
confidentiality. 

4.  In  I  218.24  paragraphs  (d)(2)  (ii)(C), 
(iii)(A)  and  (v)(B)  are  amended  by 
removing  the  old  address,  and  adding  in 
its  place  the  words  "National  Marine 
Fisheries  Service,  Southwest  Region, 
1520  State  Street,  suite  200,  San  Diego, 
California  92101,  telephone  619-557- 
6540." 

5.  In  S  216.24(d)(2)  a  new  paragraph 
(ix)  is  added  to  read  as  follows: 

(d) •  *  • 

(2)  *  •  * 

(ix)  Operator  Certificate  of  Inclusion 
Holder  Performance  Requirements. 

(A)  The  certificate  of  inclusion  of  any 
operator  who  makes  one  or  more  purse 
seine  sets  on  marine  mammals  resulting 
in  an  average  kill-per-set  for  a  fishing 
trip  which  exceeds  26.30  marine 
mammals  is  suspended.  Such 
suspension  shall  be  effective  upon 
notification  from  the  National  Marine 
Fisheries  Service  Southwest  Regional 
Director  and  shall  be  for  a  period  of  one 
year.  If  the  operator  exceeds  the  26.30 
marine  mammals  killed  per  set  average 
for  a  subsequent  trip  within  three  years 
of  reinstatement,  the  certificate  is 
suspended.  Such  suspension  shall  be 
effective  upon  notification  by  the 
Regional  Director  and  shall  be  for  a 
period  of  one  year.  If  the  operator's 
average  mortality  rate  exceeds  26.30 
marine  mammals  kill-per-set  on  a 
subsequent  trip  within  five  years  of  the 
second  reinstatement,  the  certificate  is 
revoked.  The  revocation  shall  be 


effective  upon  notification  by  the 
Regional  Director  and  shall  be 
permanent.  An  operator  who  is  subject 
to  a  suspension  or  revocation  under  this 
paragraph  may  petition  the  Regional 
Director  to  review  the  operator's  marine 
mammal  mortality  history.  The  Regional 
Director  may  reinstate  the  operators 
certificate  if  the  operator  demonstrates 
that  the  operator  has  not  exceeded  a 
kill-per-set  of  3.89  marine  mammals 
during  any  of  the  eight  consecutive 
observed  trips  immediately  preceding 
the  trip  which  caused  the  suspension. 
However,  that  trip  will  be  considered  as 
a  single  trip  exceeding  a  kill-per-set  of 
3.89  marine  mammals  and  subject  to  the 
conditions  described  in  paragraph 
(d)(2)(ix)(F)  of  this  section.  The  Regional 
Director  may  exclude  from  the  mortality 
calculation  for  a  trip,  those  purse  seine 
sets  in  which  marine  mammal  mortality 
resulted  from  an  unavoidable  and 
unforeseeable  equipment  breakdown. 
The  mortality  rate  calculated  after 
exclusion  of  a  set  or  sets  under  this 
paragraph  will  determine  the  action 
taken  under  this  performance  evaluation 
system. 

(B)  Fishing  trips  with  five  or  fewer 
sets  on  marine  mammals  and  an  average 
kill-per-set  less  than  or  equal  to  26.30 
marine  mammals  are  not  subject  to 
further  action  under  the  operator 
performance  system.  Such  trips  neither 
count  as  trips  meeting  the  performance 
standard  nor  count  as  trips  failing  to 
meet  the  performance  standard  for  the 
purpose  of  determining  actions  based  on 
performance  in  consecutive  fishing  trips. 

(C)  Fishing  trips  with  more  than  five 
sets  on  marine  mammals  resulting  in  an 
average  kill-per-set  of  not  greater  than 
26.30  marine  mammals  are  subject  to 
review  under  the  operator  performance 
system  as  follows: 

(;)  The  operator's  kill  of  marine 
mammals  in  purse  seine  sets  on  marine 
mammals  will  be  determined  from 
observer  records. 

[2]  The  kill-per-set  will  be  determined 
by  dividing  the  total  kill  of  marine 
mammals  by  the  number  of  sets 
involving  marine  mammals  during  the 
fishing  trip. 

13)  If  the  calculated  kill-per-set  for  the 
trip  is  equal  to  or  less  than  3.89  marine 
mammals,  the  operator  has  met  the 
performance  standard  and  is  not  subject 
to  further  action  under  the  performance 
system  based  on  the  current  trip. 

[4]  If  the  calculated  kill-per-set  for  the 
trip  exceeds  3.89  marine  mammals,  the 
operator  failed  to  meet  the  mortality 
performance  standard  and  is  subject  to 
further  action  under  the  performance 
system. 
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|D)  The  Southwest  Regional  Director 
may  exclude  from  the  mortality 
calculation  for  a  trip,  those  purse  seine 
sets  in  which  marine  mammal  mortality 
resulted  from  an  unavoidable  and 
unforeseeable  equipment  breakdown. 
Should  exclusion  of  a  set  or  sets  cause 
the  operator's  performance  to  fall  within 
the  standard  performance,  that  trip  will 
not  be  counted  as  a  trip  for  the  purposes 
of  the  performance  evaluation  system. 

(E)  An  operator  shall  not  serve  as  a 
certificated  operator  until  the  Southwest 
Regional  Director  has  determined  under 
this  subpart  and  notified  the  operator 
that  the  operator's  marine  mammal 
mortality  rate  performance  met  or  failed 
to  meet  the  applicable  performance 
standard  on  the  previous  observed  trip. 
The  Southwest  Regional  Director  will 
make  the  determination  within  Tive  days 
(excluding  Saturdays.  Sundays  and 
Federal  holidays)  after  receiving  the 
obser\'er  data  from  the  trip. 

(F)  An  operator  whose  average  marine 
mammal  mortality  rate  exceeds  3.89  kill- 
per-set  for  a  trip  must  have  observer 
data  and  other  pertinent  records 
reviewed  by  the  Southwest  Regional 
Director  and  the  Porpoise  Rescue 
Foundation  for  the  purpose  of 
determining  the  causes  of  higher  than 
acceptable  mortality,  must  participate  in 
supplemental  marine  mammal  safety 
training  as  ordered  by  the  Southwest 
Regional  Director  and  must  comply  with 
actions  for  reducing  marine  mammal 
mortality  which  may  be  ordered  by  the 
Southwest  Regional  Director.  The 
operator  must  carry  an  observer  on  the 
next  trip  for  which  he  serves  as  the 
certificated  operator.  If  the  Southwest 
Regional  Director  determines  that  the 
required  training  or  other  ordered  action 
has  not  been  completed  satisfactorily  or 
is  refused,  the  Regional  Director  will 
suspend  the  operator's  certificate  of 
inclusion  for  one  year. 

(C)  An  operator  whose  average 
marine  mammal  mortality  rate  exceeds 
3.89  marine  mammals  killed  per  set  on 
two  consecutive  trips  or  on  three  trips 
ending  within  a  period  of  twenty-four 
months  or  on  three  trips  within  eight 
consecutive  trips  must  have  observer 
data  and  other  pertinent  records 
reviewed  by  the  Southwest  Regional 
Director  and  the  Porpoise  Rescue 
Foundation  for  the  purpose  of 
determining  the  causes  of  higher  than 
acceptable  mortality,  must  participate  in 
supplemental  marine  mammal  safety 
training  as  ordered  by  the  Southwest 
Regional  Director  and  must  comply  with 
actions  for  reducing  marine  mammal 
mortality  which  may  be  ordered  by  the 
Southwest  Regional  Director.  The 
operator  must  carry  on  expert  Tisherman 


[i.e.,  an  experienced  vcs.spI  operator 
with  a  history  of  low  dolphin  mortality), 
if  required  to  do  so  by  the  Southwest 
Regional  Director,  to  assist  in  perfecting 
marine  mammal  safety  techniques,  and 
must  also  carry  an  observer  on  the  next 
trip  for  which  he  serves  as  the 
certificated  operator.  The  selection  of 
the  expert  fisherman  will  be  provided  by 
the  General  Permit  holder  or  the 
Porpoise  Rescue  Foundation  and  sub|ect 
to  the  approval  of  the  Southwest 
Regional  Director.  If  the  Soufhwest 
Regional  Director  determines  that  the 
required  training  or  other  ordered  action 
has  not  been  completed  satisfactorily  or 
is  refused,  the  Regional  Director  will 
suspend  the  operator's  certificate  of 
inclusion  for  one  year. 

(H)  The  operator  certificate  of 
inclusion  or  an  operator  whose  average 
marine  mammal  mortality  rate  exceeds 
3.89  kill-per-set  on  three  consecutive 
trips,  or  on  any  four  trips  (of  which  no 
more  than  two  are  consecutives) 
completed  within  a  period  of  twenty- 
four  months  or  on  four  trips  (of  which  no 
more  than  two  are  consecutive)  within 
eight  consecutively  observed  trips,  is 
suspended  upon  notification  to  the 
operator  from  the  Regional  Director. 

(I)  Following  a  suspension  and  a 
reinstatement  of  a  certification  of 
inclusion,  the  operator  certificate  of 
inclusion  is  suspended  for  any  operator 
whose  average  marine  mammal 
mortality  rate  exceeds  3.89  marine 
mammals  killed  per  set  on  any 
subsequent  trip  as  required  under  the 
criteria  for  a  suspension  established  in 
paragraph  (d)(2)(ix)(H)  of  this  section. 
Under  this  paragraph,  trips  completed 
by  the  operator  prior  to  suspension  will 
be  carried  over  and  counted  along  with 
trips  completed  subsequent  to  the 
suspension.  Such  suspension  shall  be 
effective  upon  notification  from  the 
NMFS  Southwest  Regional  Director  and 
shall  be  for  a  period  of  one  year.  For 
purposes  of  this  paragraph  only,  each 
suspension  under  paragraph 
(d)(2)(ix)(A)  of  this  section  will  be 
considered  equivalent  to  and  counted  as 
three  consecutive  trips  exceeding  the 
trip  kill  rate  of  3.89  marine  mammals 
killed  per  set. 

0)  An  operator  may  appeal 
suspension  of  revocation  of  a  certificate 
of  inclusion  under  paragraphs 
(d)(2)(ix)(A).  (d)(2)(ix)(H).  or  (d)(2)(ix)(n 
of  this  section  to  the  Assistant 
Administrator.  Appeals  must  be  filed  in 
writing  within  30  days  of  suspension  or 
revocation  and  must  contain  a  statement 
setting  forth  the  basis  for  the  appeal. 
Appeals  must  be  filed  with  the  Regional 
Director.  Southwest  Region,  NMFS.  The 
appeal  may  be  presented  at  the  option 


of  the  operator  at  a  hearing  before  a 
person  appointed  by  the  Assistant 
Administrator  to  hear  the  appeal.  The 
Assistant  Administrator  will  determine, 
based  upon  the  record  including  any 
record  developed  at  a  hearing,  if  the 
suspension  or  revocation  is  supported 
under  the  criteria  set  forth  in  these 
regulations.  The  decision  of  the 
Assistant  Administrator  will  be  the  final 
decision  of  the  Department  of 
Commerce. 

(K)  An  operator  must  carry  an 
observer  on  the  operator's  first  trip  after 
a  suspension  under  this  performance 
system  has  expired.  An  operator  must 
also  participate  in  supplemental  marine 
mammal  safety  training  and  comply 
with  actions  for  reducing  marine 
mammal  mortality  as  ordered  by  the 
Southwest  Regional  Director  before 
making  another  trip  as  a  certified 
operator. 

(L)  A  person  obtaining  an  operator 
certificate  of  inclusion  for  the  first  time 
must  carry  an  observer  on  the  operator's 
first  trip. 
•        •        •        *        * 

|FR  Doc.  90-11403  Filed  5-18-00;  ft4S  ami 
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GrouncJ'-sh  of  the  Gu'*  o'  AiasKa, 
Fishery  Conservation  a^iO 
Management 

aocmcy:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

t.c-^'OH:  Emergency  interim  rule, 
extension  of  effective  date. 

•UMMARy:  An  emergency  interim  rule 
that  provides  quarterly  allocations  for 
halibut  for  hook-and-line  and  trawl  gear 
is  in  effect  through  May  15. 1990.  The 
Secretary  of  Commerce  (Secretary) 
extends  the  emergency  interim  rule  for 
an  additional  90  days,  from  May  16, 
through  August  13, 1990.  The  extension 
of  the  emergency  interim  rule  is 
necessary  to  promote  effective 
management  of  the  groundfish  fishery. 
Specifically,  this  emergency  rule  reduces 
the  likelihood  of  a  premature  closure  of 
the  trawl  or  hook-and-line  groundfish 
fisheries  by  spreading  the  halibut 
prohibited  species  catch  (PSC)  limits  for 
1990  over  the  year,  thereby  allowing  for 
a  greater  opportunity  to  harvest 
establir'rr'  r'"0'indn8h  quotas. 

iFFlCTivt  DATt;  Effective  from  0001 
hours.  Alaska  Daylight  Time,  May  16. 
1990.  through  2400  hours.  Alaska 
Daylight  Time.  August  13. 199a 
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addresses:  Copies  of  the 
environmental  assessment  may  be 
obtained  from  Steven  Pennoyer. 
Director.  Alaska  Region.  National 
Marine  Fisheries  Service.  P.O.  Box 


rw^orio 


21668.  lur-'^  ; 

FOR  FURTHER  INFORMA  :  iON  t  ,>s    ACT 

Susan  Salveson  (Fishery  Management 

Biologist.  NMFS)  "^ 1-7229. 

SUPPLEMENTARY  Ifif  ORMATION:  Under 
section  305(e)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act . 
(Magnuson  Act),  the  Secretary 
promulgated  an  emergency  interim  rule 
that  allocated  PSC  limits  for  Pacific 
halibut  for  hook-and-line  and  trawl  gear 
on  a  quarterly  basis  in  the  Gulf  of 
Alaska,  as  recommended  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  (55  FR  5994;  February  21. 
1990).  That  rule  was  effective  for  90 
days,  from  February  15. 1990,  through 
May  15, 1990.  With  the  agreement  of  the 
Council,  the  Secretary  extends  the 


emergency  interim  rule  for  another  90 
days  under  section  305(e)(3)(B),  because 
conditions  warranting  the  emergency 
still  exist.  In  addition  to  the  extension  of 
the  emergency  interim  rule,  the  Council 
also  recommends  a  subdivision  of  the 
trawl  gear  PSC  allocation  for  Pacific 
halibut  available  on  July  1. 1990. 
Therefore,  the  Secretary  is  considering 
an  amendment  to  this  emergency  interim 
rule  for  possible  implementation  before 
|uly  1. 1990.  to  further  subdivide  the  PSC 
limit  for  Pacific  halibut  for  trawl  gear. 
The  Council  recommends  this  action 
because  of  a  projected  early  closure  of 
the  bottom  trawl  in  the  Bering  Sea  and 
Aleutian  Islands  area  and  an 
anticipated  movement  of  the  bottom 
trawl  effort  into  the  Gulf  of  Alaska  that 
would  contribute  toward  high  halibut 
bycalch  rates  that  normally  occur  in  the 
summer  trawl  fishery  for  Pacific  cod. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries. 


Dated:  May  14. 1990. 
lames  E.  Douglas,  |r.. 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  672  is  amended  to 

rpad  as  follows: 

PAR!  dr2".AML.SDED] 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

§672.20     [Ame   oe 

2.  In  S  672.20.  the  effective  dates  for 
temporary  suspension  of  paragraphs 
(0(1).  (f)(3)(ii).  and  (f)(3)(iii).  and 
temporary  addition  of  paragraphs  (f)(4) 
and  (f)(5).  are  extended  from  May  16. 
1990  through  August  13. 1990. 
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^.MAL  L  BUSINr.SS  ADMINISTRATION 
13CFR  Pan  !21 

SonmanufactJ'er  ROe  Wa  vtr 
Procedures:  Snail  Business  Size 
■standards 

10ENCY:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Small  Business 
Administration  (SBA)  proposes  to 
amend  its  regulations  to  provide  for  the 
granting  of  waivers  of  the  so-cal'ed 
"nonmanufacturer  rule."  pursuant  to  the 
Business  Opportunity  Development 
Reform  Act  of  1988  (Pub.  L  100-656). 
That  Act  establishes  in  law  the 
previously  existing  regulation  which 
required  that  recipients  of  small 
business  set-asides  and  8(a)  contracts 
be  themselves  small  businesses  and  that 
they  also  provide  the  product  of  a  small 
business  manufacturer  or  processor.  The 
new  legislation  also  authorizes  SBA  to 
grant  waivers  for  classes  of  products  for 
which  there  are  no  small  business 
manufacturing  or  processing  concerns  in 
the  Federal  market.  Under  the  proposed 
rule,  a  small  business  would  be 
permitted  to  supply  a  product 
manufactured  or  produced  by  a 
manufacturing  or  processing  concern 
which  is  other  than  a  small  business  if 
such  a  product  is  among  a  class  of 
products  for  which  there  are  no  small 
business  manufacturing  or  processing 
concerns  in  the  Federal  market,  as 
determined  by  SBA. 

DATES:  Comments  will  be  accepted  until 
June  18, 1990. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Mr.  Robert  J.  Moffitt. 
Chairman.  Size  Policy  Board,  Small 
Business  Administration,  1441  L  Street 

NW.,  room  600,  WdshiriRfon,  DC  2C416. 

»-On  PuRlHcR  1N  =  -.,  TUATIOK  CON"  AC  '^ 

Ms.  Ldtherme  Ih^mas,  Frogram 
Manager,  Size  Determinations  Program, 
Office  of  Procurement  Policy  and 
Liaison,  202/653-6588. 


SUPPLEMEWTARV  INFORMATIOM:  On 

'.•  »•■    ' '  r  ; '    .  ihii.  ■..,»  > :  ...;tment  of 
Public  Law  100-656  incorporated  into 
the  Small  Business  Act  the  previously 
existing  regulation  that  recipients  of 
small  business  set-asides  and  8(a) 
contracts  be  themselves  small 
businesses  and  that  they  also  provide 
the  product  of  a  small  business 
manufacturing  or  processing  concern. 

Section  303(h)  of  the  Act  provided  for 
waiver  of  this  requirement  by  SBA  for 
any  class  of  products  for  which  there 
are  no  small  business  manufacturing  or 
processing  concerns  in  the  Federal 
market.  The  requirement  that  a  small 
business  supplier  provide  a  product 
manufactured  or  produced  by  a  small 
business  concern  in  contracts  set-aside 
for  small  business  or  under  8(a) 
contracts  is  already  in  SBA  regulations. 
13  CFR  121.906(b).  These  proposed 
regulations  would  implement  the 
statutory  provisions  for  waivers  of  those 
r?quirement8.  Under  the  proposed  rule, 
a  small  business  would  be  permitted  to 
supply  a  product  manufactured  or 
produced  by  a  manufacturing  or 
processing  concern  which  is  other  than 
a  small  business  if  such  a  product  is 
among  a  class  of  products  for  which 
there  are  no  small  business 
manufacturing  or  processing  concerns  in 
the  Federal  Market,  as  determined  by 
SBA. 

Sfi  lion  '.i\  St',  u jn  Rc.f'V'* 

Section  121.2101  would  describe  the 
underlying  policy  of  the  law  that  the 
SBA  may  waive  the  nonmanufacturer 
rule  for  any  class  of  products  for  which 
there  are  no  small  manufacturing  or 
processing  concerns  in  the  Federal 
market. 

Section  121.2102  would  provide 
definitions  of  the  pertinent  terms:  "class 
of  products".  "Deputy  Administrator", 
"Federal  market",  "nonmanufacturer 
rule",  and  "United  States".  SBA  is 
particularly  interested  in  obtaining  the 
views  of  the  public  concerning  the 
definition  of  "Federal  market". 

Section  121.2103  would  describe  the 
procedures  to  be  followed  in  granting 
waivers.  Any  person  or  concern  wishing 
to  suggest  a  waiver  would  submit  a 
request  to  SBA.  together  with  supporting 
evidence  that  a  waiver  is  justified  under 
the  criterion  established  by  Public  Law 
100-656.  If  SBA  determined  that  there  is 
a  su^cient  cause  to  conduct  a  review, 
SBA  would  then  conduct  a  review. 


including  publication  in  the  Federal 
Regiater  of  a  Notice  of  the  Agency's 
interest  in  sources  and  consideration  of 
the  possibility  of  issuance  of  a  waiver. 
The  waiver  issuance  or  denial  would  be 
the  result  of  determinations  and  findings 
by  the  Deputy  Administrator  and  would 
be  published  in  the  Federal  Register  as  a 
Notice.  Public  comment  would  also  be 
accepted  on  that  Notice.  In  terms  of 
time,  this  process  would  mean  that  the 
party  requesting  a  waiver  would  receive 
prompt  notice  if  SBA  found  no  grounds 
for  a  study  or  if  SBA  had  found  a  small 
business  manufacturing  or  processing 
concerns  of  the  class  of  products  in 
question.  It  is  anticipated  that  the  entire 
process  would  normally  be  completed 
within  90  days,  although  complex  or 
disputed  cases  would  require  longer 
periods. 

Section  121.2104  would  set  forth  the 
single  statutory  standard  which  must  be 
met  to  justify  issuance  of  a  waiver. 
Specifically,  a  waiver  would  be  granted 
when  there  are  no  small  business 
manufacturing  or  processing  concerns  of 
the  class  of  products  in  the  Federal 
market.  A  "class  of  products"  is  by  the 
Federal  Procurement  Data  System,  or  a 
product  line  within  a  PSC.  For  example, 
in  evaluating  whether  a  waiver  would 
be  appropriate  for  a  type  of  construction 
equipment  called  a  "loader",  SBA  could 
consider  the  product  line  of  "loaders  ' 
which  is  within  the  PSC  for 
"construction  equipment",  but  would  not 
consider  a  subdivision  of  loaders  by 
capacity  or  some  other  product 
characteristic. 

In  deciding  to  define  "class  of 
products"  by  PSCs  or  product  lines 
within  PSCs,  SBA  also  considered 
defining  "class  of  products"  in  terms  of 
PSCs  alone  or  subdivisions  of  product 
lines  within  a  PSC  (product 
diH'erentiations).  Both  alternative 
definitions  were  rejected.  The  first 
alternative  which  would  use  PSCa  alone 
was  rejected  because,  in  most  cases, 
PSCs  are  such  broad  industry  categories 
that  no  waivers  would  be  granted.  Since 
Congress,  by  passing  the  waiver 
authorization,  clearly  intended  that 
some  waivers  be  granted,  using  PSCs 
alone  would  not  comport  with 
congressional  intent  in  most  cases.  The 
second  alternative  was  also  rejected.  By 
defining  "class  of  products  '  to  include 
product  differentiations  would  so  vastly 
increase  the  potential  number  of  product 
variations  for  which  waivers  might  be 
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sought  that  it  would  be  extremely  costly 
and  difficult  to  administer.  Further,  it 
could  permit  so  many  waivers  that  it 
would  defeat  the  purpose  of  the 
nonmanufacturer  rule,  which  requires 
the  nonmanufacturer  to  supply  the 
product  of  a  small  busiaeu 
manufacturing  or  processing  concern. 
Therefore.  SBA  has  defined  class  of 
products  in  lerms  of  a  PSC  or  a  product 
line  within  d  Ps      Section  121.2104 
would  also  identify  the  principal  data. 

SBA  will  presume  that  the  United 
Stales  is  the  relevant  Federal  market 
area  for  a  product,  unless  it  is 
demonstrated  that  a  class  of  products  is 
not  procured  on  a  national  basis.  If  the 
practical  aspects  of  providing  an  item 
create  a  geographic  limitation  on 
competition.  SBA  will  consider  waivers 
on  that  basis.  Section  121.2104  sets  forth 
examples  of  situations  in  which 
geographic  wn!v«»r<!  would  be 
appropna' 

Section  121.2106  would  contain  a  list 
of  the  classes  of  products  for  which 
waivers  have  been  granted. 

A  review  of  eight  classes  of 
construction  equipment  products  was 
recently  conducted  to  determine  if  there 
were  any  small  manufacturing  concerns 
in  the  Federal  market.  Based  on  this 
review,  a  Notice  was  published  in  the 
Fedwal  Register  on  December  28, 1989, 
granting  waivers  for  Backhoes.  Grader*. 
Scrapers,  all  product  lines  in  PSC  3805; 
and.  Cranes,  a  product  hne  in  PSC  3810. 
These  waivers  were  effective  on 
December  21, 1960,  and  public  comment 
was  solicited. 


.mp. 


v\  rh  Fxftcutive  Orders 


12291  anU  i-ltU,  Uitj  Regulatory 
HexibOity  Act  (55  U.S.C  801  et  seq.)  and 
th«>  Paperwork  Reduction  Act  (45  IJ.S.C 
601  Ch.  35) 

SBA  has  determined  that  this 
proposed  rule  would  not  constitute  a 
major  nJe  for  purposes  of  Executive 
Order  12291  because  the  araiual 
economic  effect  would  not  exceed  $100 
million.  Since  there  are  very  few  classes 
of  products  for  which  there  are  no  small 
manufacturing  or  processing  concerns  in 
the  Federal  market  as  defined,  SBA 
anticipates  granting  only  a  small  number 
of  waivers  affectmg  a  small  number  of 
businesses. 

SBA  certifies  that  this  proposed  rule 
does  not  warrant  the  preparation  of  a 
Federalism  Assessment  in  accordance 
with  Executive  Order  12812. 

For  purposes  of  compliance  with  the 
Regulatory  Flexibility  Act.  5  U.S.C.  801 
et  seq..  this  proposed  rule,  if 
promulgated  in  final  form,  would  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  for 


the  same  reasons  that  it  would  not  be  a 
major  rule. 

For  purposes  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  Ch.  35. 
i  121,2103  will  require  reporting  of 
information  to  SBA  because  it  sets  forth 
specific  information  needed  in  a  request 
for  a  waiver.  SBA  is  currently  seeking 
approval  of  this  requirement  by  the 
Office  of  Management  end  Budget. 

List  of  Subjects  in  13  CFH  Part  121 

Small  businesses.  Size  standards. 

For  the  reasons  set  forth  above, 
subpart  B  of  part  121  of  title  13,  Code  of 
Federal  Regulations  (CFR),  is  proposed 
to  be  amended  as  follows: 

PART  121— {AML'^LSDl 

1.  The  authority  citation  for  part  121 
would  continue  to  read  as  follows: 

Authority:  Sections  3(a)  and  5(b)|«)  of  the 
Small  Baainesi  Act,  ai  ameded  (15  U.S.C 
632(a).  S34(b)(6|).  and  Public  Law  100-056 
(102  Stat.  3653  (1966)). 

2.  Subpart  B  of  part  121  is  amended  by 
adding  SS  121.2100  through  121.2105  to 
read  as  follows: 

Waiver  of  the  Nonraaiiufactucet  Rule 

1121.2101    Policy. 

(a)  Public  Law  100-656  provides  that 
suppliers  of  products  under  small 
business  set-asides  or  8(a)  contracts 
shall  not  only  themselves  be  small 
businesses  but  shall  also  supply  the 
products  of  small  business 
manufacturing  or  processing  concerns. 
This  requirement  is  known  as  the 
"nonmanufacturer  rule."  {See  13  CFR 
121.906.) 

(b)  Recognizing  that  this  requirement 
may  be  impossible  for  some  qualified 
dealers  to  meet  Congress  has 
authorized  SBA  in  Public  Law  100-656  to 
waive  the  requirement  for  classes  of 
products  for  which  there  are  no  small 
business  manufacturing  or  processing 
concerns  in  the  Federal  market  as 
defined  in  1 121.2102(c). 

$121.2102    Definition*. 

(a)  Class  of  products  means  a  Product 
and  Service  Code  (PSC)  established  for 
use  by  the  Federal  Procurement  Data 
System,  or  a  product  line  within  a 
Product  and  Service  Code. 

(b)  Deputy  Administrator  means  the 
individual  appointed  to  or  acting  in  the 
capacity  of  the  Deputy  Administrator  of 
the  Small  Business  Administration, 
which  position  is  established  by  section 
4(b)  of  the  Small  Business  Act. 

(c)  Federal  market  means  acquisition 
by  the  Federal  Government  from 
offerors  located  in  the  United  States. 


(1)  For  this  purpose  pit^t  ,  ui.ints  in  the 
Federal  market  are  thosL  w:  u  receive 
contract  awards:  and. 

(2)  Includes  the  entire  geographic 
United  States,  except  as  provided  in 
paragraph  {c)(5)  of  this  section. 

(3)  Potential  contractors  within  the 
geographic  United  States  who  have  not 
received  contract  awards  by  the  Federal 
Government  are  not  included  in  the 
Federal  market, 

(4)  Subcontracts,  except  for  8(a) 
contracts,  are  not  considered  to  be  part 
of  the  Federal  market. 

(5)  More  narrowly  defmed  geographic 
market  areas  may  be  considered  for 
purposes  of  evaluating  a  waiver  request 
if  it  is  demonstrated  that  a  class  of 
products  is  not  supplied  on  national 
basis,  e.g..  if  the  practical  aspects  of 
providing  an  item  create  a  geographic 
limitation  on  competition,  SBA  will 
consider  waivers  on  that  basis. 

(d)  Nonmanufacturer  rule  means  the 
requirement  set  forth  in  13  CFR  121.906 
that  a  contractor  under  a  small  business 
set-aside  or  8(a)  contract  be  a  small 
business  under  the  applicable  size 
standard  and  provide  its  own  product  or 
that  of  another  small  business 
manufacturing  or  processing  concern. 

(e)  Person  means  an  individual, 
partnership,  corporation,  association,  or 
other  business  entity. 

(f)  United  States  includes  the  several 
States,  the  Territories  and  possessions 
of  the  United  States,  the  Commonwealth 
of  Puerto  Rico,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  District  of 
Columbia. 

^  'Ji  210  3     Proc»<*«J«-e»  to'  requ#«ttnq  »rd 
grsniing  •r*v«<'». 

(a)  SBA  may,  at  its  own  initiative, 
institute  examination  of  classes  of 
products  for  possible  waiver  of  the 
nonmanufacturer  rule. 

(b)  Any  interested  person  may  submit 
to  the  Chairperson.  Size  Policy  Board,  a 
request  for  waiver  of  the 
nonmanufacturer  rule  for  a  particular 
class  of  products. 

(c)  Waiver  requests  need  not  be  in 
any  particular  form  but  shall,  at  a 
minimum,  include: 

(1)  Identification  of  the  specific  class 
of  products  for  which  the  waiver  is 
sought; 

(2)  Attempts  made  to  locate  a  small 
business  source: 

(3)  Identification  of  one  or  more 
procuring  agencies  responsible  for 
acquisition  of  products  of  the  named 
class: 

(4)  Any  available  documentation  of 
information  which  supports  the  view 
that  there  are  no  small  business 
manufacturing  or  processing  concerns  In 
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the  Federal  market  for  the  specified 
class  of  products;  and, 

(5)  Name,  address,  and  telephone 
number  of  any  individual(s)  who  may 
provide  further  information  or 
explanation  of  the  request. 

(d)(1)  SBA  shall  examine  the 
information  provided  and  such  other 
data  as  may  be  pertinent  to  preliminary 
consideration  and  shall  determine 
whether  sufficient  cause  exists  to 
warrant  a  full  study  to  determine 
whether  a  waiver  should  be  granted. 

(2)  If  it  is  determined  that  there  is 
insufficient  cause  to  begin  a  review,  or  if 
one  or  more  small  manufacturing  or 
processing  concerns  are  identified  in  the 
Federal  market,  SBA  shall  terminate  its 
review  and  advise  the  requesting  party 
of  its  conclusion  and  the  basis  for  such 
conclusion. 

(3)  If  SBA  determines  that  there  is 
sufficient  cause  to  warrant  a  full  study, 
it  shall  begin  its  own  study  of  the  class 
of  products  concerned  and  shall  so 
advise  the  requesting  party. 

(4)  SBA  will  notify  the  requesting 
party  of  its  decision  on  whether  to  begin 
a  study  within  30  days  of  receipt  of  the 
request. 

(5)  No  study  shall  be  considered 
complete  without  publication  in  the 
Federal  Register  of  the  interest  of  SBA 
in  locating  small  manufacturing  or 
processing  concerns  of  the  subject  class 
of  products.  Such  manufacturers  must 
have  supplied  the  Federal  Government 
during  the  year  of  the  request  or  the 
preceding  three  fiscal  years.  SBA  will 
solicit  public  comment  on  the 
appropriateness  of  granting  the  waiver 
in  question. 

(e)  Waivers  shall  be  granted  or  denied 
by  determinations  and  findings  of  the 
Deputy  Administrator,  whose  decision 
shall  be  the  final  administrative  ruling 
by  SBA. 

(f)  The  grant  or  denial  of  a  waiver 
shall  be  published  as  a  Notice  in  the 
Federal  Register. 

(g)  Waivers  shall  be  issued  for 
indefinite  periods  but  shall  be  subject  to 
a  regularly  scheduled  review 
(approximately  every  two  years)  or  shall 
be  reviewed  if  SBA  receives  information 
that  the  basis  for  the  waiver  is  no  longer 
valid. 

(h)  If  the  Deputy  Administrator 
determines,  as  a  result  of  a  scheduled 
review  or  because  of  other  evidence, 
that  the  conditions  required  for  waiver 
no  longer  exist  and  that  the  waiver 
should  be  terminated,  that  decision  shall 
also  be  by  determinations  and  fmdings. 

(i)  Such  a  decision  will  be  the  final 
administrative  action  for  termination  of 
waivers  by  SBA,  and  will  be  published 
as  a  Notice  in  the  Federal  Register, 
effective  90  days  after  publication. 


{  121  3104     Condtttons  tuttltylng  waiver 

(dj  1  he  unl>  cup.Liitiuii  v\hiL.h  jublifies 
waiver  of  the  nonmanufacturer  rule  it 
the  absence  from  fbp  Fe  J.   hI  market  of 
any  small  n  t     !,ii  'ur    >;  or  processing 
concerns  of  the  class  of  prutu.i  s. 

(b)  The  following  rid  .i  s    ..-lcs  will  be 
used  to  evaluate  \^h("ler  small 
manufacturing  or  processmg  concerns 
are  in  the  Federal  market: 

(1)  Procurement  Automated  Source 
System  (PASS),  U.S.  Small  Business 
Administration; 

(2)  Special  Reports,  Federal 
Procurement  Data  System.  Federal 
Procurement  Data  Center,  U.S.  General 
Services  Administration: 

(3)  Economic  Censuses,  Bureau  of  the 
Census,  U.S.  Department  of  Commerce: 

(4)  Small  Business  Data  Base,  Office 
of  Advocacy.  U.S.  Small  Business 
Administration;  and 

(5)  Other  public  and  private  sources  of 
industry  data  and  information  relevant 
to  a  class  of  products. 

(c)  In  considering  the  market  area  for 
a  product,  SBA  will  presume  that  the 
United  States  is  the  relevant  Federal 
market  area,  unless  it  is  demonstrated 
that  a  class  of  products  is  not  procured 
on  a  national  basis.  This  presumption 
will  be  particularly  difficult  to  overcome 
in  the  case  of  manufactured  products  as 
typically  such  items  have  a  very  large 
market  area,  generally  encompassing 
the  entire  United  States. 

(d)  When  considering  geographic 
segmentation  of  a  market,  SBA  will  not 
necessarily  use  market  defmitions 
dependent  on  airline  radius  or  political 
or  SBA  regional  boundaries.  This  is 
because  market  areas  typically  follow 
established  transportation  routes  rather 
than  jurisdictional  borders.  SBA  may 
examine  the  following  factors,  among 
others,  for  a  class  of  products  in  cases 
where  geographic  segmentation  is  urged: 

(1)  Whether  perishability  affects  the 
area  in  which  the  product  can, 
practically,  be  sold. 

(2)  Whether  transportation  costs  are 
high  as  a  proportion  of  the  total  value  of 
the  product  so  as  to  limit  the  economic 
distribution  of  the  product. 

(3)  Whether  there  are  legal  barriers  to 
transportation  of  the  item. 

(4)  Whether  a  Hxed,  well-delineated 
boundary  exists  for  the  purported 
market  area  and  whether  this  boundary 
is  stable  over  time. 

(5)  Whether  a  small  business,  not 
currently  selling  in  the  defmed  market 
area,  could  potentially  enter  the  market 
from  another  area  and  supply  the 
market  at  a  reasonable  price. 

(e)  In  the  evaluation  of  the  case  for  a 
waiver,  SBA  will,  unless  circumstances 
justify  the  use  of  some  other  time  frame, 
consider  the  record  for  the  most  recent 


th.'ee  fiscal  years  for  which  data  are 
available  and  that  for  the  fiscal  year  in 
which  the  evaluation  is  being  performed, 
to  the  extent  that  the  data  are  available. 

C  121  2105     Cla«»e»  of  pfoducit  for  wSich 
waivers  fiave  been  granted 

Backhoes  (PSC  3805),  Cranes, 
Construction  (PSC  3810).  Graders.  Road 
(Construction  Machinery)  (PSC  3805). 
Scrapers,  Construction  (PSic  3805). 

Dated:  March  8.  1990. 
Susan  B.  Engeleitar, 
Administrator. 
|FR  Dor  on  "  ?fli  Filed  5-16-90:  8:45  ami 


fEDERAL  TRADF  COMMISSION 

16CFR  Part  4 

P'  .acy  Ac  I,  New  txempi  System o4 

AOCNCV:  Federal  Trade  Commission 

(FTC). 

ACTION:  Proposed  rule  and  request  for 

comments. 

summary:  The  FTC  is  establishing  a 
(levr  system  of  records  under  the  Privacy 
Act  of  1974,  as  amended,  to  consist  of 
the  investigatory  files  of  the  FTC's 
Office  of  the  Inspector  General  (OIG). 
The  FTC  proposes  to  exempt  the  system 
from  certain  Privacy  Act  provisions,  due 
to  the  law  enforcement  nature  of  the 
records.  This  proposed  rule  amendment 
is  required  in  order  to  invoke  the 
relevant  exemptions.  By  relieving  the 
OIG  of  certain  restrictions,  the 
exemptions  will  help  ensure  that  the 
OIG  may  efficiently  and  effectively 
perform  investigations  and  other 
authorized  duties  and  activities. 
DATES:  Comments  must  be  received  on 
or  before  )une  16, 1990.  The  proposed 
rule  amendment  will  become  effective 
upon  its  final  publication  in  the  Federal 
Register.  This  date  may  be  postponed  if 
the  Director  of  the  Office  of 
Management  and  Budget  (OMB) 
declines,  in  whole  or  part,  the  FTCs 
request  to  waive  the  eo-day  period 
prescribed  by  OMB  for  advance  notice 
to  OMB  and  Congress.  See  OMB 
Circular  No.  A-130.  app.  I,  at  4(b)(4). 
AOOfiestCt:  Forward  comments  to  the 
Office  of  the  Secretary.  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue.  NW..  Washington.  DC,  20580. 
Comments  will  be  placed  on  the  public 
record  and  made  available  for 
inspection  during  regular  Commission 
business  hours 

fOB  fURTHER  IN*0«M*'  OH  contact: 
Alex   ■  <ill{j.  Aiiurfitry.  \Jilii-e  ui  ihe 
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General  Counsel  (OGC).  FTC  6lh  Street 

^  Pennsvivdnia  Avenue.  NW.. 

'v\  d -^M   y ' .  n   i  )<    20580.  (202)  326-2447. 

SUPPtEMEMTAHY  \HeOmUMr\Ch 

Ei^eMi'iere  iH  IokIoj  a  ledetdl  Register, 
the  FTC  is  publishing  a  proposed  system 
notice  to  establish  a  new  system  of 
records.  "Office  of  Inspector  General 
Investigative  Files — FTC"  under  the 
Privacy  Act.  5  U.S.C.  552a.  as  amended. 
The  following  proposed  amendment  of 
f^TC  Rule  of  Practice  4.13(m).  18  CFR 
4.13{m).  is  necessary  to  exempt  the  new 
system  of  records  from  certain 
provisions  of  the  Act.  These  provisions 
require,  among  other  things,  that  the 
agency  provide  notice  when  collecting 
information,  account  for  certain 
disclosures,  permit  individuals  access  to 
their  records,  and  allow  them  to  request 
that  the  records  be  amended.  These 
provisions  would  interfere  with  the 
conduct  of  OIG  investigations  if  applied 
to  the  QIC's  maintenance  of  the 
proposed  system  of  records. 

Accordingly,  the  FTC  proposes  to 
exempt  the  system  of  records  under 
sections  (i)(2)  and  {k)(2)  of  the  Privacy 
Act.  Section  (j)(2).  5  U.S.C  552a(iK2). 
exempts  a  system  of  records  maintained 
by  "the  agency  or  component  thereof 
which  perfofms  as  its  principal  function 
any  activity  pertaining  to  enforcement  of 
criminal  taws  *  *  *."  Section  (k)t2),  5 
U.S.C.  552a{k)(2).  exempts  a  system  of 
records  consistmg  of   investigatory 
materials  compiled  for  law  enforcement 
purposes."  where  such  materials  are  not 
within  the  scope  of  the  (jK2)  exemption 
pertaining  to  criminal  law  enforcement. 

Where  apphcable,  section  (j)(2)  may 
be  invoked  to  exempt  a  system  of 
records  from  any  Privacy  Act  provision 
except:  5  U.S.C  552a(b)  (conditions  of 
disclosure);  (c)  (1)  and  (2)  (acconnting  of 
disclosures  and  retention  of  accounting, 
respectively);  (e)(4)  (A)  through  (F) 
(system  notice  requirements);  (e)  (6).  (7). 
(9).  (10).  and  (11)  (certain  agency 
requirements  relating  to  system 
maintenance);  and  (i)  (criminal 
penalties).  Section  (k)(2)  may  be 
invoked  to  exempt  ■  system  of  records 
from:  5  U.S.C  552(c)(3)  (making 
accounting  of  disclosures  available  to 
the  subject  individual);  (d)  (access  to 
records):  (e)(1)  (maintaining  only 
relevant  and  necessary  infonration); 
(e)(4)  (G).  (H).  and  (i)  (notice  of  certian 
procedures);  and  (f)  (promulgation  of 
certain  Privacy  Act  rules). 

The  proposed  system  of  records 
consists  of  informa'ion  covered  by  the 
(j)(2)  and  (k)(2)  exemptions.  The  CNG 
investigatory  files  are  maintained 
pursuant  to  official  investigational  and 
law  eaforccmeni  functkin*  of  the 
Commission's  Office  of  Inspector 


Gener.il  irii.r  the  authority  of  the  1968 
araendnients  to  the  Inspector  General 
Act  of  I97&  See  Public  Law  Na  100-504, 
amending  PubHc  Law  No.  96-462.  5 
U.S.C  app.  Furthermore,  the  OIG 
constitutes  ao  agency  component  that 
performs  as  one  of  its  principal 
functions  activities  pertaining  to  the 
enforcement  of  criminal  laws.  See  5 
U.S.C.  552a(j)(2).  information  covered 
under  the  (jN2)  exemption  includes,  but 
is  not  limited  to.  information  compiled 
for  the  purpose  of  identifying  criminal 
offenders  and  alleged  offenders  and 
consisting  of  identifying  data  and 
notations  of  arrests,  the  nature  and 
disposition  of  criminal  charges, 
sentenang.  confinement,  release,  and 
parole  and  probation  status;  information 
compiled  for  the  purpose  of  a  criminal 
investigation,  including  reports  of 
informants  and  investigators,  that  is 
associated  with  an  identifiable 
individual;  or  reports  of  enforcement  of 
the  criminal  laws  from  arrest  or 
indictment  through  release  from 
supervision.  Id.  Information  contained  in 
OIG  investigative  files  under  the  (k)(2) 
exemption  relates  to  non-criminal  law 
enforcement  matters,  such  as 
information  pertaining  to  the 
investigation  of  civil,  administrative,  or 
regulatory  violations  and  similar 
wrongdoing. 

Access  by  subject  individuals,  among 
others,  to  this  system  of  records, 
including  the  names  of  persons  or 
agencies  to  whom  the  information  has 
been  transmitted,  would  substantially 
compromise  the  effectiveness  of  OIG 
investigntions.  Knowledge  of  such 
investigations  could  enable  suspects  to 
take  action  to  prevent  detection  of 
unlawful  activities,  conceal  or  destroy 
evidence,  or  escape  prosecution. 
Disclosure  of  this  information  could  lead 
to  the  intimidation  of.  or  harm  ta 
informants,  witnesses,  and  their 
families,  and  could  jeopardize  the  safety 
and  well-being  of  investigative  and 
related  personnel  and  their  families.  The 
imposition  of  certain  restrictions  on  the 
manner  in  which  investigative 
information  is  collected,  verified  or 
retained  would  significantly  impede  the 
effectiveness  of  OIG  investigatory 
activities  and.  in  addition,  could 
preclude  the  apprehension  and 
successful  prosecution  or  discipline  of 
persons  engaged  in  fraud  or  other  illegal 
activity. 

For  these  reasons,  the  FTC  proposes 
to  exempt  the  proposed  system  of 
records  containing  the  QIC  investigative 
files  under  exemptions  (j)(2)  and  (k)(2) 
and  of  the  Privacy  Act  by  amending  IS 
CFR  4.13(b).  in  which  the  FTC  specifies 
its  qrstens  of  recorda  thai  are  exempt 


under  the  Privacy  Act  ('  irsua  it  'n  the 
Regulatory  Flexibility  Act  dt  5  L;.S.C. 
605(b).  the  FTC  certifies  that  the 
proposed  rule  amendment  will  not,  if 
adopted,  have  a  significant  impact  on  a 
substantial  number  of  small  entities, 
because  the  Privacy  Act  applies  only  to 
"individuals.**  and  individuals  are  not 
"small  entities"  within  the  meaning  of 
the  Regulatory  Flexibility  Act.  The 
Commission  further  certifies  that  the 
rule  amendment  has  been  reviewed 
under  Executive  Order  No.  12291.  and 
has  been  determined  not  to  be  a  "major 
rule. "  since  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  result  in  major  cost  increases  or 
prices,  or  have  significant  adverse 
effects  on  competition  or  otherwise. 

List  of  Subjects  in  16  CFR  Part  4 

Administrati\-e  practice  and 
procedure.  Freedom  of  Information, 
Privacy.  Sunshine  Act. 

In  consideration  of  the  foregoing,  the 
FTC  proposes  to  amend  title  1&,  chapter 
I.  subchapter  A  of  the  Code  of  Federal 

Rrgulntinns.  as  follows: 

pah:  4-  MiSCtU-ANEOuS  RULES 

1.  The  authority  for  part  4  continues  to 
read  as  follows: 

AufhorHy:  Sec  8.  38  Stat.  721;  15  U.S.C.  46. 

2.  Section  4.13(m)  is  amended  by 
adding  the  following  text  to  the  end  of 

the  existing  text: 

{4.13    Specitic  exe-Tiptions. 

(m)  •  •  * 

Office  of  Inspector  General  Investigative 
Files— FTC 

In  addition,  pursuant  to  5  U.S.C 
552(j)(2).  investigatory  materials 
maintained  by  an  agency  component  in 
connection  with  any  activity  relating  to 
criminal  law  enforcement  in  the 
following  systems  of  records  is  exempt 
from  all  subsections  of  5  U.S.C.  552a. 
except  (b).  (c)  (1)  and  (2).  (e)(4)  (A) 
through  (F).  (e)  (6).  (7).  (9).  (10).  and  (11). 
and  (i),  and  from  the  provisions  of  this 
section,  except  as  otherwise  provided  in 
5  use  552a(j)(2): 

OfTice  of  Inspector  General  Investigative 
Files— FTC 

By  (brcclion  ol  lh«  Commission. 
Ooaald8.Clark, 

Secretory. 

|FR  Doc.  M>-11388  Filed  S-16-00.  B:45  amj 
cor*  «•«.«<>■  « 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  fof  Intemationai  Oevelopnient 

22  CFR  Part  212 

Regulations  Implementing  Freedom  of 
Information  Act;  Correction 

agency:  Agency  for  International 

I^'t'W-inpment  \.\  I.D  ). 

ACTION:  Prcjpnsed  nile;  correction. 


SUMMARY:  This  document  corrects  a 
proposed  rule  on  regulations 
implementing  the  Freedom  of 
Information  Act  that  appeared  in  the 
Federal  Kes^ster  of  Thursday,  May  3, 
ici'-*i  ['n  F"R  18620)  The  '•DATES"  caption 
was  not  included  in  the  preamble. 
FOR  nWTHER  INFORMATION  CONTACT: 
Jan  Miller  Offue  of  General  Counsel. 
202-64  ■'-«2 18 

Accordingiy.  A.I  D  is  correcting  the 
preamble  found  in  the  second  column  of 
page  18620  to  include  a  "DATts"  caption 
as  follows: 

DATES:  Comments  on  the  proposed  rule 
must  be  submitted  by  July  3, 1990. 

Dated:  May  9. 1990. 
Jan  Miller. 

Assistant  Genera/  Counsel  for  Employee  and 
Public  Affairs. 

[FR  Doc  90-11436  Filed  S-16-S0;  a45  air.) 
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OEPART.yENT  OF  TRANSPORTATION 

''Jational  Highway  Traffic  Safety 
Administrai.on 

2  3  CFR  Pari  12C4 
NHTSA  Ooc*ef  No  •  1-12,  Notice  061 

H'ghway  Safety  Program  Guideline  No. 
1 7;  Pupil  Tran»poftatK>n  Safety 

AQENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Federal  Highway  Administration 
(FHWA),  Department  of  Transportation. 
action:  Request  for  comments. 

SUMMARY:  As  a  part  of  a  series  of  efforts 
to  improve  school  bus  safety,  this  notice 
requests  comments  on  NHTSA's 
rroposed  revisions  to  Highway  Safety 
Program  Guideline  No.  17,  Pupil 
Tiansportation  Safety  Guideline  17 
contains  recommenddtions  to  ihp  Slatt  •* 
on  vanous  operational  aspects  of  their 
school  bus  and  pupil  transportation 
safety  programs  NilTSA  is  proposing  to 
update  Guideline  l""  to  address  new 
pupil  transportation  safety  issues  thw! 
have  arisen  since  the  guideline  •  last 
revision  and  to  emphasize  the 


importance  of  existing 
recommendatinns  The  proposal  would 
also  ensure  corsistenry  with  th*' 
provisions  and  terminology  of  NhTSA's 
Federal  motor  vehicle  safety  standards 
for  school  buses  VHTSA  will  revise 
Highway  Safety  Program  Manual  No  1" 
to  reflect  any  revisions  that  are  made  to 
Guideline  17  resulting  from  this 
document  and  the  public  comments  on 
it.  The  manual  provides  guidance  tu  the 
States  and  their  poliiical  subdivisions  in 
developing  pupil  transportation  policies 
and  procedures. 

Although  the  safety  record  of  schooi 
t/i;ses  18  f  xtremelv  positive  overall. 
school  bus  safety  issues  have  received 
substantial  attention  from  the  public  and 
this  agency  following  two  tragic  crashes 
In  May  1988,  27  persons  died,  apparently 
of  smoke  inhalation,  m  the  fire  resulting 
from  the  high-speed  crash  of  a  pick-up 
truck  (driven  b>  a  drunk  dnverl  and  a 
used  school  bus  in  Camjliton  Kentuciiy 
This  crash  focused  considerable  public 
interest  on  the  continuing  problem  of 
drunk  driving,  as  well  as  school  bus 
safety.  In  the  second  crash  21  students 
drowned  in  Alton.  Texas  in  September 
1989.  when  their  bus  rolled  into  a  water- 
filled  gravel  pit  after  being  struck  by  a 
truck.  Attention  was  also  focused  on 
school  bus  safety  by  a  May  1909  report 
from  the  National  Academy  of  Sciences 
on  "Improving  School  Bus  Safety," 
which,  while  noting  the  excellent  overall 
safety  record  of  school  buses,  also 
highlighted  areas  where  further 
improvements  might  be  made. 

As  a  result  of  these  events.  NHTSA 
has  undertaken  a  review  of  its  school 
bus  safety  program  to  determine 
whether  improvements  could  be  made. 
The  agency  is  issuing  today's  document 
to  help  provide  States  and  other  school 
bus  operators  with  up-to-date 
information  on  operational  measures 
that  the  agency  believes  should  be  a 
part  of  every  pupil  transportation  safety 
program. 

Other  actions  being  taken  by  the 
agency  to  improve  school  bus  safety 
include  commencing  rulemaking  actions 
to  improve  the  crashworthiness  and 
post-crash  performance  of  school  buses, 
and  to  improve  the  safety  of  pupils 
boarding  and  leaving  school  buses.  In 
addition,  the  «,'ent  v  made  avaiiable  $A  5 
million  in  Federal  funds  for  fisra!  year 
1990  for  pupil  transportation  safety,  and 
has  awarded  funds  to  each  of  the  States, 
territories  and  the  District  of  Columbia, 
for  such  programs  as  improving  driver 
training,  upgrading  school  bus  safety 
equipment,  and  teaching  children  safe 
bus  riding  pedestrian  and  bicycle 
behavi.ir  !o  and  from  school. 


BEST  COPY  AVAILABLE 


DATES:  Comments  on  this  document 
must  be  reoeHwd  by  NHTSA  no  later 

than  July  2  1990 

ADDRSSSti:  Conimenlii  „Viiuiii!  re'eren'ie 
ttie  di>ckel  and  notice  i.un,'.>f"-  of  thit. 
document  and  be  sutimiiled  (preleralny 
-n  ten  copies  i  to  Docket  Section,  room 
.^liw  I   S  Department  of  Transportatioo. 
4O0  Seventh  Sireet  SW.,  Wd»hm>.'ion 
DC  20590  niK.Kei  hours  are  irom  S.JU 
a  m  to  4  pm. 

FOR  FURTMfR  MFORMAnO«(  CONTACT: 

Dr  Frant  PS  Baker  I)  •  y  -'itir..  Office  of 
.Mcohol  and  State  Programs,  National 
\  likh way  Traffic  Safety  Administration. 
¥\\  Seventh  Street  SW..  Washington. 
DC  2()Wifl  Telephone  (202)  306-2731. 

SUPPLEMENTARY  INFORMATtON:  This 
diHumen!  reque&i.;     .,::,,;(  n\h  on 
NHTS.A  s  proposed  revisions  to 
Highway  Safety  Program  Guideline  17: 
Pupil  Transportation  Safety.  Guideline 
17  contains  recommendations  to  the 
States  on  various  operationn.  nspecls  of 
their  school  bus  and  pupil  transpwtalion 
safety  programs.  The  agency  has  i!>«iiied 
today's  document  to  help  provide  Si  ,!<  s 
and  other  school  bus  operators  with  up- 
to-date  information  en  operational 
measures  that  the  agency  bebeves 
should  be  s  part  of  every  pupil 
transportation  safety  program.  This 
document  complements  other  activities 
the  agency  is  taking  to  improve  school 
bus  safety,  including  rulemaking  actions 
to  improve  the  crashworthiness  and 
post-crash  performance  of  school  buaas, 
and  to  improve  the  safety  of  pupite 
boarding  and  leaving  school  buses. 

General  Introductioa 

Since  there  are  many  different 
persons  having  s  role  in  determining  the 
safety  of  school  buses,  school  bus  safety 
depends  closely  on  the  actions  of.  and 
relationships  between,  all  of  those 
persons.  For  example,  school  bus  safety 
depends  on  how  well  school  buses  are 
designed  and  manufactured  to  avoid  or 
withstand  a  crash:  the  crash  protection 
a^orded  occupants:  the  training  and 
skill  of  school  bus  drivers  to  safely 
inspect  and  operate  the  vehicle  on  the 
road,  among  traffic  and  near  children: 
the  manner  in  which  administrators  plan 
school  bus  routes  and  provide  for 
seating:  how  safely  motorists  drive  near 
school  buses  transporting  children  and 
near  children  boarding  or  leaving  the 
buses:  the  training  and  behavior  of 
school  children  in  and  around  buser. 
and  the  accuracy  with  which  accidents 
are  reported  and  data  from  them  are 
gathered  and  analyzed.  The  agency's 
school  bus  safety  program  addresses 
each  of  those  diverse  yet  interrelated 
facets  of  pupil  transportation  safety. 
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The  safety  record  of  school  buses  is 
remarkably  good,  which  indicates  that 
these  facets  are  being  well  addressed. 
School  buses,  which  together  travel  3.3 
billion  miles  each  year,  are  one  of  the 
safest  means  of  travel.  Between  1980 
and  1988,  on  a  vehicle-mile  basis,  there 
was  an  annual  average  of  0.5  school  bus 
occupant  fatalities  per  100  million 
vehicle  miles  travelled,  compared  to  2.0 
for  passenger  cars. 

Notwithstanding  the  very  good  safety 
record  of  school  buses,  the  agency  seeks 
to  improve  school  bus  safety  to  the 
extent  possible,  and  believes  that  school 
bus  safety  can  best  be  improved  by 
reassessing  each  of  the  facets  discussed 
above.  As  discussed  in  more  detail 
below.  NHTSA  has  begun  a  new 
examination  of  its  motor  vehicle  safety 
standards  for  new  school  buses, 
evaluating  how  the  performance  of  a 
school  bus  could  be  improved  to  reduce 
injuries  and  fatalities  both  inside  and 
outside  the  vehicle.  Since  NHTSA  has 
the  authority  to  regulate  the 
manufacture  of  new  school  buses,  the 
agency  has  been  very  active  in  this  area. 
The  agency  also  has  accident  data  Tiles 
on  school  bus  crashes,  and  continually 
examines  its  accident  reporting  system 
to  determine  ways  in  which  data  from 
school  bus  crashes  can  be  better 
obtained  and  analyzed. 

Of  course,  although  new  school  buses 
are  designed  and  manufactured  to 
provide  passengers  very  high  levels  of 
safety,  safety  can  best  be  served  if 
crashes  could  be  avoided.  Also,  safety 
would  be  increased  if  school  buses  were 
properly  maintained  and  operated  and 
drivers  and  students  properly  trained  in 
proper  seating  and  emergency 
evacuation  procedures  so  that,  in  the 
event  of  a  crash,  passengers  would 
receive  the  maximum  benefit  of  crash 
protection.  To  this  end,  the  agency  has 
made  available  nearly  $4.5  million  in 
Federal  funds  this  year  for  pupil 
transportation  safety,  and  has  awarded 
these  funds  to  each  of  the  States, 
territories  and  the  District  of  Columbia, 
for  such  programs  as  improving  driver 
(raining,  upgrading  school  bus  safety 
equipment,  and  teaching  children  safe 
bus  riding,  pedestrian  and  bicycle 
behavior  to  and  from  school. 

Issuance  of  Original  Highway  Safety 
Program  Standard  No.  17 

Many  of  these  pupil  transportation 
safety  issues  are  addressed  in  Highway 
Safety  Program  Guideline  No.  17 
(formerly  "Highway  Safety  Program 
Standard  No.  17").  The  agency  issued 
that  guideline  under  section  402  of  the 
Highway  Safety  Act  to  assist  States  in 
developing  effective  pupil  transportation 
policies.  The  staled  purpose  of  the 


guideline  (as  Standard  17)  under  the 
Highway  Safety  Act,  was  to  reduce  "the 
danger  of  death  or  injury  to  school 
children  while  they  are  being 
transported  to  and  from  school."  37  FH 
9212:  May  6, 1972.  The  last  substantial 
revision  to  Guideline  17  was  in  1973.  38 
FR  12399;  May  11. 1973. 

Conversion  of  Standards  to  Guidelines 
and  Selection  of  Priority  Programs 

Section  402  of  the  Highway  Safety  Act 
of  1966  directed  the  Secretary  of 
Transportation  to  promulgate  uniform 
standards  for  State  highway  safety 
programs,  specified  the  subjects  of 
several  standards,  and  required  States 
to  conform  to  these  uniform  standards 
or  risk  losing  portions  of  their  Federal- 
aid  highway  funds.  Between  1967  and 
1972.  the  Secretary  promulgated  18 
Uniform  Standards  for  State  Highway 
Safety  Programs,  including  Standard 
(now  "Guideline")  17. 

Until  1976.  the  section  402  program 
was  principally  directed  at  achieving 
State  and  local  conformance  with  the  18 
Highway  Safety  Program  Standards, 
which  were  considered  mandatory 
requirements  with  financial  sanctions 
available  for  non-compliance.  In  1976. 
Congress  provided  for  a  more  flexible 
implementdtion  of  the  program  so  that 
the  Secretary  would  not  have  to  require 
State  compliance  with  every  uniform 
standard  or  with  each  element  of  every 
uniform  standard.  As  a  result,  the 
standards  became  more  like  guidelines 
for  use  by  the  States.  Management  of 
the  program  shifted  from  enforcing 
standards  to  one  problem  identification, 
countermeasure  development  and 
evaluation,  with  the  standards  to  be 
used  as  a  framework  for  the  State 
programs.  This  approach  was  formalized 
by  Congress  in  1987. 

Section  1107(d)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  Pub.  L  97-35. 
made  substantial  revisions  to  the 
section  402  program.  The  Act  directed 
the  Secretary  to  conduct  a  rulemaking 
process  to  determine  those  State  and 
local  highway  safety  programs  most 
effective  in  reducing  crashes,  injuries, 
and  fatalities.  23  U.S.C.  402(j).  Those 
programs  would  then  receive  priority  for 
section  402  funding. 

Pursuant  to  the  1981  act.  NHTSA  and 
the  Federal  Highway  Administration 
(FHVVA)  issued  a  final  rule  on  April  8. 
1982  (47  FR  15116),  identifying  five 
NHTSA  program  areas  and  one  FHWA 
program  area  as  national  priority 
program  areas.  Pupil  transportation 
safety  was  not  designated  a  priority 
program  area  because  the  agencies  did 
not  believe  it  was  a  large  enough 
problem  to  merit  its  being  so  designated, 
and  because  the  commenters  on  the 


proposal  did  not  recommend  that  it  be 
so  designated. 

The  April  1982  final  rule  provided  also 
that  the  national  priority  program  areas 
would  continue  to  be  eligible  for  Federal 
funding  under  the  section  402  program 
using  an  expedited  review  process,  and 
established  a  mechanism  by  which 
additional  programs  identified  by  a 
State,  such  as  pupil  transportation 
safety,  may  be  eligible  for  Federal 
funding. 

The  Highway  Safety  Act  of  1987  (Pub. 
L.  100-17)  directed  the  agencies  to 
review  the  national  priority  program 
areas  periodically.  It  also  conformed  the 
language  of  the  section  402  statute  to  the 
approach  already  being  used  for  the 
program,  under  which  the  highway 
safety  program  standards  served  as  non- 
binding  guidelines  for  use  by  the  States. 

On  April  1. 1988,  pursuant  to  the  1987 
Act,  NHTSA  and  FHWA  issued  a  final 
rule  (53  FR  11255)  reassessing  which 
State  and  community  highway  safety 
programs  were  most  effective  in 
reducing  crashes,  injuries,  and  fatalities. 
The  reassessment  was  based  on  the 
extent  of  national  concern  (including 
size)  of  highway  safety  problems,  and 
the  availability  of  effective 
countermeasures  to  address  these 
problems.  In  the  proposal  preceding  the 
final  rule,  the  agencies  did  not  propose 
to  make  pupil  transportation  safety  a 
national  priority  program.  Although  a 
few  commenters  suggested  that  pupil 
transportation  safety  should  be  added  to 
the  list  of  national  priority  program 
areas,  the  agencies  concluded,  based  on 
the  strong  safety  record  of  pupil 
transportation,  that  the  problem  was  not 
of  a  magnitude  to  be  considered 
national  in  scope,  particularly  when 
compared  with  the  other  areas 
reviewed. 

Other  Highway  Safety  Programs  for 
School  Buses 

NHTSA  has  separately  undertaken 
extensive  measures  to  encourage  States' 
efforts  to  improve  or  maintain  school 
bus  safety  through  grant  set  aside 
programs  and  recommendations  on 
effective  pupil  transportation  programs. 
In  1974.  NHTSA  published  model  School 
Bus  Driver  and  School  Bus  Driver 
Supervisor's  Training  courses,  and  made 
these  available  to  all  State  and  local 
pupil  transportation  officials.  In  1976, 
S  406  funds  were  made  available  to  all 
Slates  to  conduct  school  bus  driver 
training,  and  by  1983.  a  total  of  $33 
million  of  these  funds  was  expended.  As 
mentioned  above  in  this  notice.  NHTSA 
has  awarded  $4.5  million  in  i  402  funds 
this  year  to  assist  the  States  in 
implementing  school  bus  safety 
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measures  identified  by  NUTSA  in  a  1988 
Federal  Register  notice  to  be    mogt 
effective"  or  "effective"  in  improving 
school  bus  safety  (54  FR  30497;  July  20. 
1989.)  The  agent  \  intends  to  make 
similar  funding  av  ailabie  for  pupil 
transportation  safety  in  1991. 

Vehicle  Safety  Act  Standards  for  Sch«»ol 
Buses 

In  addition  to  the  agency's  S§  402  and 
406  programs  for  pjpi!  transportation 
safety.  NHTS.^  atiministers  an 
important  school  buS  safety  program 
under  the  Nafianal  Traffic  and  Motor 
Vehicle  Safc'y  Act  of  1966  ("Vehicle 
Safety  Act").  NlfTSA  is  authorized  by 
the  Vehicle  Safety  Ar  t  to  regelate  the 
manufacture  and  sale  of  new  motor 
vehicles.  inclu(±nK  srhool  buses.  This 
program  includes  NffTSA's 
comprehensive  set  of  Federal  motor 
vehicle  siu'efy  s'undards  (FMVSS's)  for 
school  buses.  (Under  NHTSA's 
FMVSS's.  a  "bus"  is  a  motor  vehicle 
designed  for  carrying  11  or  more  persons 
(driver  included)  A  "school  bus"  is  a 
"bus"  that  is  Svi'd  for  purposes  that 
include  carrying  students  to  and  from 
schoolor  related  events  49  CFR 
571J(b).) 

In  1974.  Congress  enacted  the 
Schoolbus  and  Motor  Vehicle  Safetv 
Amendments  wnich  directed  NifTS.A  to 
issue  motor  veh  cle  safety  standa'-ds  for 
specific  aspects  of  st  hool  bus  safety 
and  apply  those  standards  to  all  nev. 
"school  busf'S  "  NffTSA  issued  three 
new  standards  for  school  buses,  and 
amended  several  existing  school  bus 
standards.  These  comprehensive  school 
bus  standards  became  effecitve  April  1. 
1^77  The>  si't  requirements  for 
passenger  crash  protection 
("compartmentaliziition."  which  requires 
higher.  st.Tin^pr  seats  that  are  well- 
anchored  and  pndded  wit.h  energy- 
absorbing  materialF):  F.MVSS  No.  222); 
rollover  protection  (.\o.  220);  body  joint 
strength  (.No  221):  emergency  exists  (No. 
217):  fuel  system  integrity  (No  3rn  |  and 
hydraulic  brake  systems  (No  105). 
Numerous  other  FM\  SS  s  had  already 
applied  to  school  buses  pnur  to  April 
1977.  and  continue  to  apply  to  school 
buses.  For  example  FM\  SS  No.  108 
requires  school  buses  to  have  a  system 
of  special  warning  lamps  and  FMVSS 
No.  Ill  requires  mirror  system.  The 
Vehicle  Saiuty  Act  requires  any  person 
selling  a  new  bus  for  pupil 
Iranf  rior'ation  purpos'-s  to  s*?!!  a  vehicle 
that  h.is  bet-n  cert:f.ed  na  meeting  these 
school  bus  sl.^nilards. 

While  the  safety  record  to  pre-1977 
school  buses  was  good,  the  1977  school 
bus  standards  improved  this  record  and 
contributed  to  u  reduction  in  the  number 
of  non-fatal  injuries  to  school  bus 


occupants  In  a  1987  report  on  43 
accidents  involving  large  poslstandard 
school  buses,  the  National 
Transportation  Safely  Board  concluded 
that  the  standards  "w^/rked  well  '    *   * 
Ot  protei  t  schoolbus  passengers  from 
injuries  in  all  t>  pes  of  accidents  " 
(N'TSB  Crashworthirpss  of  Large 
Poststandard  Sr^coibuses  N'TSii.'SS- 
87/Ql,iy87  1 

Recent  School  Bus  Crashes  and  Other 
Important  School  Bus  Events 

School  bus  safety  issues  received  new 

attention  from  the  public  and  the  agency 
following  two  tragic  crashes  in  the  past 
two  years  In  Ma>  lim.  27  persons  died, 
apparently  of  smoke  inhalation,  in  the 
fire  resulting  from  the  high-speed  crash 
of  a  pick-up  truck  (driven  by  a  drunk 
driver)  and  a  used  school  bus  in 
Carrollton,  Kentucky.  This  crash  focused 
considerable  public  interest  on  the 
continuing  problem  of  dnmk  driving,  as 
vsell  as  school  bus  safety  In  the  second 
crash.  21  sf.idents  drov\ned  in  Alton. 
Texas  in  September  1989.  when  their 
bus  rolled  tr.'o  a  water  filled  gravel  pit 
after  being  struck  by  a  truck  Attention 
was  al.so  focus^'d  on  school  bus  safety 
by  e  Ma\  1989  report  from  the  National 
Academy  of  Sciences  entitled  Improving 
School  Bus  Safety,  which,  while  noting 
the  excellent  overall  safety  record  of 
school  buses,  also  highlighted  anas 
where  further  improvements  might  be 
made. 

Reexamination  of  NHTSA  School  Bus 
Acuvities  and  Proposal  of  Improvements 

As  a  result  of  these  events,  NflTSA 
underto'^k  a  -rview  of  its  school  bus 
safety  progra.-n  lo  determine  whether 
improvements  could  be  made  in  the 
program.  Following  that  review  the 
agency  initiated  rulemaking  to  upgrade 
the  schnnj  bus  safety  standards  for 
mirrors  emergency  exits,  fuel  system 
integrity,  and  the  flam.mabihty  of 
interior  material  (FMVSS  No.  302).  In 
addition,  the  agency  initiated 
rulemaking  'o  require  s'hool  bu?  stop 
sign  li  arms  As  p^rt  of  this  effort 
NHTSA  proposes  to  update  Guideline  17 
to  address  new  pupil  tr-j.nspnrtation 
safety  issues  that  have  ansen  since  the 
guideline  s  last  revision,  to  emphasize 
the  importance  of  existing 
recommendations,  and  to  ensure 
consistency  with  the  provisions  end 
terminology  of  Ni  (TS.-\  s  ex:st;.ig 
FMVSS's  for  sfhool  b.s.-s 

NlfTSA  emphasizes  that  ttie  updated 
guideline  would,  like  the  existing 
guideline  not  be  bindmji  on  the  Slates  in 
accordance  wi'h  the  legislative  ami 
ralem.ikiag  h:s'i)ry  summarized  8l)ovp 
Nonetheless.  NHTS.\  requests 
comments  on  its  recommendations  for 


the  safe  operation  of  pupil 

transportat  on  programs  at  the  State  and 

!r.(  ,il  level 

Proposed  Chaugek 

Definitions.  The  identirication. 
maintenance  and  operational 
recommendations  for  Guideline  17 
presently  distinguish  between  school 
vehicles  based  od  their  aeatiag  capacity. 
Under  the  preaent  guideline.  Type  I" 
school  vehicles  are  motor  vehicles  used 
to  carry  more  than  16  pupils  to  and  bom 
school  (excluding  vehicles  operatfai  M 
common  carriers).  "Type  11 "  school 
vehicles  are  vehicles  used  to  carry  16  or 
fewer  pupils,  excluding  family  vehicles. 
As  explained  below,  NI  fTSA  believes 
these  definitions  ahouid  be  revised  to  be 
consistent  v%ith  the  '8<  hool  bus" 
definition  set  forth  in  the  FMVSS  at  49 
CFR  571.3  NHTSA  seeks  consistency  to 
clear  up  confusion  that  may  have 
resulted  from  an  application  of  the 
school  bus  deflnitioQ  used  in  the 
agency's  FMVSS's  .  and  the  Guideline  17 
"school  vehicle"  definition,  to  some 
vefaidea  (especially  small,  van-type 
buses). 

Under  the  FMVSS  s  and  the  Vehicle 
Safety  Act.  a  school  bus  u  a  "bus"  (i.e.. 
a  vehicle  carrying  11  or  more  persons, 
including  the  driver)  aokl  for  purposes 
that  include  carryii^  diildren  to  or  from 
school  and  related  events  Transit 
vehides  are  excluded  from  the 
definition  of  school  bus  The  agency 
proposes  to  amend  GutdeiiiM  17  by 
adding  and  defining  the  terms  "school 
bus"  and  "school-chartered  bus," 
redefining  the  term  "school  vehicle.** 
and  simplifying  the  guideline's 
identification  and  equipment 
recommendations  to  make  clearer  which 
recommendations  apply  to  a  particular 
vehicle. 

Guideline  17's  definitions  have  not 
been  revised  since  fMHTSA  issued  the 
existing  school  bus  definition  for  the 
FMVSSs.  They  differ  from  the  FMVSS 
"school  bus"  definition  in  two  nfiajor 
respects.  First,  unlike  ttie  school  bus 
FMVSS's.  the  existing  guideline  (as  set 
forth  in  23  CFR  part  12M)  only  applies  to 
buses  used  to  carry  students  to  and  from 
school,  and  does  not  apply  to  buses 
used  for  "schoolnvlated  events."  Yet 
since  1977,  when  the  FMVSS  sdiool  bus 
definition  was  amended  NlfTSA  has 
interpreted  the  phrase    to  and  from 
school"  in  Cui'^elmt  1"  to  include  all 
school-related  tnps  NlfTSA  has 
announced  this  broader  view  of  "to  and 
from  school"  in  a  IX^T  notice  (Notice 
900,  |une  1,  lf77).  which  was 
disseminated  to  State  direc  tors  o'  pupil 
transportation,  and  .NifTS.A 
interpretation  letters  (e,g..  NHTSA's 
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|une  26. 1979  letter  to  the  Slate  of  New 
Hampshire  regarding  school-related 
trips),  which  are  placed  in  the  public 
docket.  NHTSA  believes  the  guideline 
should  be  amended  to  reflect  this 
inclusion  of  school-related  trips. 

Second,  some  of  the  guideline's 
recommendations  for  identifying  Type  11 
school  vehicles  have  been  complicated 
by  the  guideline's  use  of  the  16- 
passenger  seating  capacity  in  its 
definition  of  Type  I  and  Type  II  school 
vehicles. 

Under  the  Vehicle  Safety  Act.  if  any 
person  sells  a  new  "bus"  (a  vehicle 
carrying  11  or  more  persons)  for  pupil 
transportation  purposes,  that  vehicle 
must  be  one  that  has  been  certified  as 
meeting  the  FMVSS's  for  school  buses. 
Accordingly,  the  vehicle  must  have 
school  bus  lamps  (FMVSS  108).  as  well 
as  many  other  safety  features.  Guideline 
17,  however,  presently  recommends 
(paragraph  IV.B.5.a)  that  Type  II  school 
vehicles  either  comply  with  all  the 
requirements  for  Type  I  school  vehicles 
(yellow  paint,  black  bumpers,  mirrors, 
warning  lights  and  "School  Bus"  signs), 
or  be  devoid  of  the  paint,  warning  lights 
and  school  bus  signs.  NHTSA  believes 
the  guideline  should  recommend  school 
bus  lamps  for  all  school  buses,  including 
those  carrying  betweem  11  and  16 
persons,  since  FMVSS  108  requires  the 
lamps  for  these  vehicles.  The  agency 
also  beheves  these  small  school  buses 
should  be  painted  yellow  and  equipped 
with  school  bus  signs. 

Although  NHTSA  seeks  to  expand  the 
guidelines  present  definitions  to  include 
school  vehicles  used  for  school-related 
events,  NHTSA  also  believes  that  the 
guideline  should  make  allowances  for 
vehicles  that  a  school  occasionally  may 
charter  for  special  events.  On  those 
occasions  when  a  school  charters  a  bus 
instead  of  using  a  school  vehicle  for  a 
school-related  event,  the  guideline's 
recommendations  for  the  safe  operation 
of  the  vehicle  would  apply,  since 
adoption  of  those  recommendations 
should  promote  safety  on  trips  to  school- 
related  events  without  imposing 
unreasonable  burdens  on  school 
administrators.  However,  the  guideline's 
recommendations  for  identifying  and 
equipping  school  vehicles  would  not 
apply  to  these  chartered  vehicles.  This  is 
because  charter  buses  are  used 
primarily  for  purposes  other  than  pupil 
transportation,  and  therefore  it  it 
unlikely  that  these  vehicles  would  have 
the  equipment  or  the  identifying  features 
of  school  buses.  For  example,  it  may  be 
extremely  diffictilt  for  a  school  to  rent  a 
yellow  school  bus  for  a  special,  one-lime 
event.  The  guideline  would  recognize 
this  difTiculty,  and  recognize  also  that 


schools  occasionally  may  need  to  rent  a 
vehicle  to  meet  a  special  need,  by 
excluding  charter  buses  from  school  bus 
equipment  and  identification 
recommendations.  (As  discussed  in 
more  detail  below.  FHWA's  safety 
regulations  may  apply  to  charter  buses 
and  their  drivers.) 

NHTSA  also  proposes  to  extend 
identification  and  equipment 
recommendations  to  small  vans  that 
schools  use  to  carry  school  children. 
These  vans,  which  use  truck  chassis,  are 
designed  to  carry  10  or  fewer  persons. 
Their  passenger  capacity  makes  them 
too  small  to  meet  NHTSA's  definition  of 
"school  bus;"  however,  they  are 
increasingly  being  used  to  transport 
school  children.  Because  of  this  usage, 
the  agency  believes  these  vans  should 
be  clearly  identified  to  motorists  as 
school  vehicles. 

To  address  the  concerns  discussed 
above.  NHTSA  proposes  to  remove  the 
present  definition  of  Type  I  and  Type  II 
school  vehicles  in  Guideline  17,  and 
replace  them  with  four  new  vehicle 
definitions.  First,  "bus"  would  be 
defined  as  "a  motor  vehicle  designed  for 
carrying  more  than  10  persons  (including 
the  driver)."  This  definition  is  similar  to 
the  "bus"  definition  for  purposes  of  the 
FMVSS  (49  CFR  571.3). 

Second,  "school-chartered  vehicle" 
would  be  defined  as  "a  motor  vehicle 
that  is  operated  under  a  short-term 
contract  with  State  or  school  authorities 
who  have  acquired  the  exclusive  use  of 
the  vehicle  at  a  fixed  charge  to  provide 
transportation  for  a  group  of  students  to 
a  special  school-related  event."  The 
agency  has  tentatively  determined  that 
the  guideline  can  make  clear  which  of 
its  recommendations  apply  to  charter 
vehicles  and  which  do  not  by  setting 
forth  a  definition  for  "school-chartered 
vehicle."  excluding  school-chartered 
vehicles  from  the  guideline's  "school 
bus"  and  "school  vehicle"  definitions, 
and  expressly  specifying  when  any 
recommendation  is  intended  to  apply  to 
school-chartered  vehicles. 

The  third  new  definition  would  be  for 
a  "school  bus."  "School  bus"  would  be 
defined  as  "a  bus  that  is  used  for 
purposes  that  include  carrying  students 
to  and  from  school  or  related  events  on 
a  regular  basis,  but  does  not  include  a 
transit  bus  operated  under  contract  with 
State  or  local  authorities  to  provide 
transportaion  for  these  purposes  or  a 
school-chartered  vehicle."  This 
definition  is  based  on  the  "school  bus" 
definition  in  the  FMVSS's.  However, 
unlike  the  FMVSS's  school  bus 
definition,  which  can  only  apply  to  new 
buses,  the  guideline's  definition  includes 
any  bus  used  for  carrying  students  to 


and  from  school  or  related  events, 
including  previously-owned  buses 
acquired  for  such  purposes. 

Fourth,  "school  vehicle"  would  be 
defined  as  "any  vehicle  that  is  a  'school 
bus.'  a  transit  bus  operated  under 
contract  with  State  or  local  authorities 
to  transport  students  to  and  from  school 
or  related  events  on  a  regular  basis,  or  a 
passenger  van  (a  passenger  vehicle 
constructed  on  a  truck  chassis)  that  is 
owned  by.  or  operated  under  contract 
with,  school  officials  or  with  State  or 
local  authorities  for  that  purpose,  but 
does  not  include  a  school-chartered 
vehicle."  This  definition  is  intended  to 
be  broad  so  as  to  ensure  that  the 
guideline's  operational  and  maintenance 
recommendations  apply  to  all  vehicles 
regularly  used  to  carry  students,  yet 
exclude  private  vehicles,  such  as  the 
family  car  or  taxis,  that  might  be  used  to 
carry  school  children. 

The  agency  also  wishes  to  include  in 
the  guideline  a  definition  of  the  "Federal 
Motor  Carrier  Safety  Regulations" 
(FMCSR  s)  issued  by  the  FHWA. 
because  some  of  the  vehicles  covered  by 
Guideline  17's  recommendations  are 
also  subject  to  the  FMCSR's.  Because  of 
this  dual  coverage  of  certain  vehicles  by 
both  NHTSA's  Guideline  17  and 
FHWA's  regulations,  some  of  the 
guideline's  recommendations  (e.g.. 
driver  qualification,  vehicle  inspection 
and  maintenance)  refer  to  the  FMCSR's. 
NHTSA  tentatively  believes  a  definition 
of  the  FMCSR's  would  serve  to  clarify 
the  guideline,  and  could  serve  safety  by 
possibly  increasing  the  awareness  of 
schools  and  other  potential  users  of 
commercial  buses  about  the  FMCSR's. 

The  FMCSR's  definition  NHTSA 
proposes  for  Guideline  17  would 
primarily  impart  information  about  the 
applicability  of  the  FMCSR's  to 
"commercial  motor  vehicles." 
Commercial  motor  vehicles  include 
vehicles  with  a  gross  vehicle  weight 
rating  (GVWR)  greater  than  10.000 
pounds,  or  those  designed  to  carry 
"more  than  15  passengers,  including  the 
driver"  (i.e..  16  or  more  persons, 
including  the  driver),  used  in  interstate 
commerce.  FHWA's  regulations  for 
commercial  motor  vehicles  do  not  apply 
to  transportation  provided  by 
government  entities,  such  as  school 
districts,  or  to  the  use  of  school  buses  to 
transport  school  children  to  and  from 
school  and  home,  even  if  the  school 
buses  cross  State  boundaries.  However, 
private  companies  that  contract  with  a 
school  district  to  transport  pupils  to  a 
school-related  event,  such  as  a  field  trip 
or  a  sporting  event  may  be  subject  to 
FHWA  regulations  if  they  transport 
passengers  across  State  or  international 
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boundaries.  The  FHWA  requirements 
for  commerciul  motor  vehicles  are  found 
in  49  CFR  parts  385.  390-399. 

Accordingly,  for  purposes  of 
Guideline  17,  NHTSA  proposes  to  define 
"Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)"  as  "the 
regulations  of  the  Federal  Highway 
Administation  (FHWA)  for  commercial 
motor  vehicles  in  interstate  commerce, 
including  buses  with  a  gross  vehicle 
weight  rating  (GVWR)  greater  than 
10.000  pounds  or  designed  to  carry  16  or 
more  persons  (including  the  driver), 
other  than  buses  used  to  transport 
school  children  from  home  to  school  and 
from  school  to  home." 

Equipment.  The  guideline  would 
encourage  the  use  of  safety  equipment 
for  all  school  vehicles.  It  would  also 
encourage  the  use  of  identifying  features 
for  all  school  vehicles,  but  the  type  of 
identifying  features  encouraged  would 
depend  on  whether  the  vehicle  is  a 
'"school  bus"  or  "school  vehicle"  under 
the  guideline's  definitions.  For  example, 
the  recommendation  for  school  bus 
lamps  and  mirrors  would  apply  only  to 
school  buses  since  they  are  the  only 
type  of  school  vehicle  required  to  have 
such  equipment  under  FMVSS  108  and 
1 11.  The  recommendations  for  yellow 
paint  and  black  bumpers  would  apply  to 
all  school  vehicles  except  transit  buses, 
in  recognition  of  the  use  of  the  latter 
vehicles  for  purposes  other  than 
carrying  school  children.  (School- 
chartered  vehicles  would  not  be 
considered  school  vehicles;  thus,  they 
would  be  excluded  from  these 
identification  requirements.) 

The  guideline's  language  concerning 
mirrors  would  also  be  modified  by 
today's  proposed  revision.  The  guideline 
would  refer  the  reader  to  FMVSS  No. 
Ill  for  the  school  bus  mirror 
requirement. 

Other  safety  measures.  NHTSA  is 
considering  revising  the  guideline  to 
include  a  recommendation  that  pupil 
transportation  safety  programs  screen 
school  vehicle  drivers  for  drug  and 
alcohol  involvement.  NHTSA  tentatively 
concludes  that  this  type  of  screening 
would  help  ensure  that  school  vehicles 
are  operated  in  the  safest  possible 
manner. 

The  agency  proposes  to  include  a 
recommendation  that  baggage  and  other 
i'ems  transported  in  the  passenger 
compartment  should  be  stored  so  that 
the  aisles  are  kept  clear  and  the  doors 
and  emergency  exits  of  school  vehicles 
remain  unobstructed  at  all  times.  The 
agency  ij  also  considering  the  merits  of 
a  recommendation  that  buses  intended 
for  sports,  marching  band  and  other 
activities  that  may  involve  transporting 
large  items  of  equipment,  be  ordered 
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with  storage  compartmpnts  hcrifh 
passenger  compartment.  .NHTSA 
specifically  requests  comments  on  these 
recommendations. 

The  agency  is  considering  expanding 
the  guideline  to  recommend  that  pupil 
transportation  safety  programs  include 
requirements  for  safe  pedestrian  and 
bicycle  riding  practices.  NHTSA  also 
seeks  to  revise  the  guideline  to 
encourage  States  to  consider  adoption  of 
safety  measures,  such  as  the  school 
safety  patrol,  school  vehicle  monitor  and 
crossing  guard  programs,  for  their  pupil 
transportation  safety  programs.  These 
areas  are  among  those  determined  by 
the  National  Academy  of  Sciences 
(NAS)  as  capable  of  enhancing  school 
bus  safety,  and  identified  by  NHTSA  as 
"most  effective"  in  protecting  the  safety 
of  school  children  (54  FR  29629;  July  13, 
1989). 

Additionally,  the  guideline  would 
recommend  the  replacement  of  school 
buses  not  manufactured  to  meet  the 
April  1. 1977  FMVSS's  for  school  buses 
with  those  that  do.  Those  FMVSS's 
pertain  to  various  aspects  of  school  bus 
safety,  including  passenger  crash 
protection,  fuel  system  integrity,  roof 
crush,  body  joint  strength  and 
emergency  exits.  This  recommendation 
is  consistent  with  NAS's.  NTSB's  and 
NHTSA's  determination  that  replacing 
pre-1977  school  buses  with  complying 
school  buses  would  make  school  bus 
transportation  even  safer. 

The  agency  requests  comments  that 
would  help  NHTSA  decide  whether  it 
would  be  appropriate  for  the  guideline 
to  recommend  that  purchasers  of  these 
pre-1977  school  buses  should  be 
informed  by  the  seller  (e.g..  the  State  or 
a  school)  that  the  buses  were 
manufactured  prior  to  the  April  1. 1977 
effective  date  of  the  agency's 
comprehensive  school  bus  safety 
standards.  The  purpose  of  this 
information  would  be  to  increase  the 
likelihood  that  the  purchaser  would  be 
aware  that  the  1977  school  bus  safety 
standards  did  not  apply  to  the  bus.  The 
agency  is  interested  in  comments  on  the 
merits  of  the  recommendation  in 
general,  on  whether  the  guideline  is  an 
appropriate  vehicle  for  the 
recommendation,  and  on  the  form  and 
timing  of  the  notice  (i.e.,  at  what  point  in 
the  sales  transaction).  The  agency  is 
particularly  interested  in  comments  from 
State  and  school  officials  on  the 
potential  burdens  they  may  have  if  such 
a  notification  procedure  were 
incorporated  into  the  guideline  and 
adopted  by  a  State. 

A  number  of  editorial  changes  are 
also  proposed  in  this  notice  to  improve 
the  clarity  of  the  guideline. 


The  agpnc>  will  revise  Highway 
Safety  Program  Manual  No.  17  to  reflect 
the  revisions  that  would  be  made  to 
Guideline  17  resulting  from  this  notice. 
The  manual  is  designed  as  a  guide  for 
States  and  their  political  subdivisions  in 
developing  pupil  transportation  policies 
and  procedures.  It  also  would  be  non- 
binding.  (NHTSA  has  placed  copies  of 
the  present  program  manual  in  docket 
number  81-12-N06.  A  copy  of  the 
present  manual  can  be  obtained  from 
NHTSA's  Docket  Section  at  the  address 
provided  in  the  'addresses    section  of 
this  notice.) 

Comments 

Interested  persons  are  invited  to 
submit  comments  on  this  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

In  order  to  expedite  the  submission  of 
comments,  simultaneous  with  issuance 
of  this  notice,  copies  will  be  mailed  to 
ail  Governors.  Governors' 
Representatives  for  Highway  Safety, 
and  State  Directors  of  Pupil 
Transportation. 

Comments  should  not  exceed  15  pages 
in  length.  Necessary  attachments  may 
be  appended  to  these  submissions 
without  regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  revisions  to 
Guideline  17  may  proceed  at  any  time 
after  that  date.  The  agency  will  continue 
to  file  relevant  material  in  the  docket  as 
it  becomes  available  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  should  enclose,  in  the  envelope 
with  their  comments,  a  self-addressed 
stamped  postcard.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  it  has  been  determined  that  it 
has  no  federalism  implication  that 
warrants  the  preparation  of  a  federalism 
assessment. 

List  of  Subjects  in  23  CFR  Part  1204 

Grant  programs.  Highway  safety. 
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PART  1204— I  AMENDED! 

1.  The  authority  citation  for  part  1204 
would  continue  to  read  as  follows: 

AudMxitjr  23  use.  402:  delegations  of 
authonty  at «  CFK  1  4«  and  1.5a 

§1204  4     I  Amended 

2.  Highway  Safety  Program  Guideline 
No.  17,  Pupil  Transportation  Safety, 
would  be  revised  to  read  as  followr 

Highwav  ^f>^ram  Guideline  No.  17 — Pupil 
TranspoftatHM]  Safety 

I.  Scope.  This  guideline  establishes 
minimum  recommendations  for  a  Slate 
highway  safety  program  for  pupil 
transportation  safety  including  the 
identification,  operation,  and  maintenance  of 
vehicles  ased  for  carrying  students:  training 
of  passengers,  pedestrians,  and  bicycle 
riders:  and  admioistration. 

II.  Purpose.  The  purpose  of  this  guideline  is 
to  minimize,  to  the  greatest  extent  possible, 
the  danger  of  death  or  injury  to  school 
children  while  they  are  traveling  to  snd  from 
school  and  school-related  events. 

lU.  Definitions 

"Bus"  is  a  awtor  vehick  designad  for 
carrying  oxire  thaa  10  persons  (including  the 
driver ). 

"Federal  Motor  Carrier  Safely  Regulations 
(FMCSR)'"  are  the  regulations  of  the  Federal 
Highway  Administratron  (FHWA)  for 
commercial  motor  vehicles  in  interstate 
commerce,  including  buses  with  a  gross 
vehicle  weight  rating  (GVWR)  greater  than 
10.000  pounds  or  designed  to  carry  16  or  more 
persons  (including  the  driver),  other  than 
buses  used  to  transport  school  children  from 
home  to  school  and  from  school  to  home. 
(The  FMCSR  are  set  forth  in  49  CFR  parts  385. 
390-396.) 

"School-chartered  vehicle"  is  a  motor 
vehicle  that  is  operated  under  a  short-tem 
contract  with  Stale  or  school  authorities  who 
have  acquired  ibe  exclusive  use  of  the 
vehicle  at  a  Gxed  charge  to  provide 
transportation  for  a  group  of  students  to  a 
special  school-related  event. 

"School  bos"  Is  a  "bus"  that  Is  used  for 
purposes  that  inchide  carrying  students  to 
and  from  school  or  related  events  on  a 
regular  basis,  but  does  not  include  a  transit 
bus  operated  under  contract  with  State  or 
local  authorities  to  provide  transportation  for 
these  purposes  or  a  school-chartered  vehicle. 

"School  vehicle"  is  any  vehicle  that  is  a 
"school  bus."  a  transit  bus  operated  under 
contriict  with  State  or  local  authorities  to 
transport  students  to  and  from  school  or 
related  events  on  a  regular  basis,  or  a 
passenger  vaa  (a  passenger  vehicle 
constructed  on  a  truck  chassis)  that  is  owned 
by.  or  operated  under  contract  with,  school 
officials  or  with  State  or  local  authorities  for 
that  purpose,  but  does  not  Include  a  school- 
chartered  vehicle. 

IV.  Pupil  Transportation  Safety  Program 
AJministnUion  and  Operations. 

Recommendation.  Each  State,  in 
cooperation  with  its  school  districts  and 


other  political  subdivisions,  should  have  a 
comprehensive  pupil  transportation  safety 
program  to  assure  that  school  vehicles  and 
school-chartered  vehicles  are  operated  aiul 
maintained  so  as  to  achieve  the  highest 
possible  level  of  safety. 

A.  Administration. 

1.  There  should  be  a  single  State  agency 
having  pnmary  admmistrative  responsibility 
for  pupil  transportation,  and  employing  at 
least  one  full-time  professional  to  carry  out 
these  responsibilities. 

2.  The  responsible  Slate  agency  should 
develop  an  operating  system  for  collecting 
and  reporting  information  needed  to  improve 
the  safety  of  operating  school  vehicles  and 
school-chartered  vehicles.  This  Includes  the 
collection  and  evaluation  of  uniform  crash 
data  consistent  with  the  criteria  set  forth  in 
Highway  Safety  Program  Guidelines  No.  10. 
'Traflic  Records"  anid  No.  1&  "Accident 
Investigation  and  Reporting." 

B.  Identification  and  equipment  of  school 
vehicles.  Each  State  should  establish 
procedures  to  meet  the  following 
recommendations  for  identification  and 
equipment  of  school  vehicles. 

1.  All  school  vehicles  other  than  a  transit 
bus  operated  under  contract  with  State  or 
local  authorities  to  provide  pupil 
transportation  should: 

a.  Be  identified  with  the  words  "School 
Bus"  printed  in  letters  not  less  than  eight 
inches  high,  located  between  the  warning 
signal  lamps  as  high  as  possible  without 
impairing  visibility  of  the  lettering  from  both 
front  and  rear,  and  have  no  other  lettering  on 
the  front  or  rear  of  the  vehicle. 

b.  Be  painted  National  School  Bus  Glossy 
Yellow,  in  accordance  with  the  colorimetric 
specification  of  National  Institute  of 
Standards  and  Technology  (NIST)  Federal 
Standard  No.  595a,  Color  13432.  except  that 
the  hood  should  be  either  that  color  or 
lusterless  black,  matching  NIST  Federal 
Standard  No.  SgSa.  Color  37038. 

c  Have  bumpers  of  glossy  black,  matching 
NIST  Federal  Standard  No.  5e6a.  Color  17038, 
unless,  for  increased  night  visibihty.  they  sn 
covered  with  a  reflective  material 

d.  Be  equipped  with  safety  equipment  for 
use  in  an  emergency,  including  a  charged  fire 
extinguisher,  that  is  properly  mounted  near 
the  drivers  seat,  with  signs  indicating  the 
location  of  such  equipment. 

a.  Be  equipped  with  devicefs)  demonstrated 
to  enhance  thie  safe  operation  of  school 
vehicles,  such  as  a  stop  signal  arm. 

2.  tai  addition  to  meeting  the 
recommendations  specified  under  section 
1V.B.1.  all  school  buses  should: 

a.  Be  equipped  with  a  system  of  signal 
lamps  that  conforms  to  the  school  bus 
requirements  of  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  108,  48  CFR  571 108. 

b.  Have  a  system  of  mirrors  that  conforms 
to  the  school  bus  requirements  of  FMVSS  Na 
111,  49  CFR  571.111,  snd  provide*  the  seated 
driver  a  view  to  the  rear  along  both  sides  of 
the  bus  and  a  view  of  the  front  bumper  and 
the  area  in  front  of  the  bus.  Mirrors  should  be 
positioned  and  adjusted  such  that  when  a 
rod,  30  inches  long,  is  placed  upright  on  the 
ground  at  any  point  along  a  traverse  line  1 
fool  forward  of  the  forward-most  point  of  a 
school  bus.  at  least  7%  inches  of  the  length  of 


the  rod  should  be  visible  to  the  driver,  either 
by  direct  view  or  by  the  system  of  mirrors. 

3.  Transit  buses  operated  under  contract 
with  Stale  or  local  au(ho»-'ics  to  provide 
pupil  transportation  i*' imiii 

a.  Be  equipped  witn  safety  equipment  for 
use  in  an  emergency,  including  a  charged  fue 
extinguisher,  that  is  properly  mounted  near 
the  driver's  seat,  with  signs  indicating  the 
location  of  such  equipment 

b.  While  transporting  children  to  and  from 
school,  be  equipped  with  temporary  signs, 
located  conspicuously  on  the  front  and  back 
of  the  vehicle.  The  sign  on  the  front  should 
have  the  words  "School  Bus"  printed  in  black 
letters  not  less  than  6  inches  high,  on  a 
background  of  National  School  Bus  Glossy 
Yellow,  as  specified  in  section  l.b.  The  sign 
on  the  rear  should  be  at  least  10  square  feet 
in  size  and  should  be  painted  National  School 
Bus  Glossy  Yellow  as  speciHed  in  section  Lb, 
and  have  the  words  "School  Bus"  printed  in 
black  letters  not  less  than  8  inches  high.  Both 
Ihe  8-inch  and  8-inch  letters  should  be  Series 
"D  ■  as  specified  in  the  Standard  Alphabet  for 
Highway  Signs.  FHWA.  D.O.T..  1966. 

4.  Any  school  vehicle  meeting  Ihe 
identification  recommendations  of  sections 
l.a-e  or  2.a-b  above  that  is  permanently 
converted  for  use  wholly  for  purposes  other 
than  transporting  children  to  and  from  school 
or  school-telsted  events  should  be  painted  a 
color  other  than  National  School  Bus  Glossy 
Yellow,  and  should  have  the  stop  arms  and 
school  bus  signal  lamps  described  by  If  le 
and  Z.a  removed. 

5.  School  vehicles,  while  being  operated  on 
a  public  highway  and  transporting  primarily 
passengers  other  than  school  children,  should 
have  the  words  "School  Bus"  covered, 
removed,  or  otherwise  concealed,  and  the 
slop  arm  and  signal  lamps  described  by 

§S  le  and  2.a  should  not  be  operable  through 
the  usual  controls. 

C.  Operations.  Each  State  should  estabhsh 
procedures  to  meet  the  following 
reconunendatiaas  for  opctatiag  school 
vehicles  and  schoot-chartand  vehicles: 

1.  Personnel,  a.  Each  State  should  develop 
a  plan  for  selecting,  training,  and  supervising 
persons  whose  primary  duties  involve 
transporting  school  children  in  order  to 
assure  that  such  persons  will  attain  a  high 
degree  of  competence  in.  and  knowledge  of, 
their  duties. 

b.  Every  person  who  drives  a  school 
vehicle  or  school-chartered  vehicle  occupied 
by  school  children  should,  as  a  minimum: 

(1)  Have  a  valid  State  drivers  license  to 
operate  such  a  vehicle.  All  drivers  who 
operate  a  vehicle  designed  to  carry  16  or 
more  persons  (including  the  driver)  are 
required  by  FHWA's  Commercial  Driver's 
License  Standards  (49  CFR  part  383)  to  have 
a  valid  commercial  driver's  license. 

(2)  Meet  all  physical  mental  and  moral 
requirements  established  by  the  State  agency 
having  primary  responsibility  for  pupil 
transportation. 

(3|  Have  a  traffic  record  free  from  arrests, 
convictions,  and  crashes  for  at  least  three 
years  and  provide  clear  documentation  that 
there  is  no  evidence  of  drug  and/or  alcohol 
misuse  or  abuse. 


II 
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(4|  Bf  qLidlified  tit  a  druer  un.ier  the 
Federal  Moior  Car-ier  Safe?)  Re(?uidtion«  of 
the  FHWA,  49  CFU  pa.-l  391   if  ihe  driver"* 
employer  is  aubiect  to  iho^e  regulaiions. 

2.  Vehicles,  a.  Each  State  should  enact 
legislation  that  pro\idea  fur  unifurm 
procedure*  rcKdrdnj?  »cho(jl  vchu.les 
stopping  on  puDlic  highways  for  loading  and 
discharge  of  children  Putiic  iniormdtion 
campaigns  should  be  conducted  on  a  regular 
basis  to  ensure  that  the  driving  public  fully 
understands  the  implications  of  school  bus 
warning  signali  and  requirements  to  stop  for 
school  vehicles  that  are  loading  or 
discharging  school  children. 

b.  Each  State  should  develop  plans  for 
minimizing  highway  use  hazards  to  school 
vehicle  and  school-chartered  vehicle 
occupants,  other  highway  users,  pedestrians, 
bicycle  riders  and  property.  They  should 
include,  but  not  be  limited  to: 

(1)  Careful  planning  and  annual  review  of 
routes  for  safety  hazards. 

(2)  Planning  routes  to  assure  maximum  use 
of  school  vehicles  and  school-chartered 
vehicles,  and  avoid  passengers  standing 
while  these  vehicles  are  in  operation. 

(3)  Providing  loading  and  unloading  zones 
off  the  main  traveled  pari  of  highways, 
whenever  it  is  pr,i  Vtal  to  do  so. 

(4)  Establishing  ^stricted  loading  and 
unloading  areas  for  school  vehicles  and 
school-chartered  vehicles  at  or  near  schools. 

(5]  Ensuring  that  school  bus  operators, 
when  stopping  on  a  highway  to  take  on  or 
discharge  children,  adhere  to  State 
regulations  for  loading  and  discharging 
including  the  use  of  signal  lamps  as  specified 
in  section  Z.a. 

(6)  Prohibiting,  by  legislation  or  regulation, 
operation  of  any  adiool  vehicle  unless  it 
meets  the  equipment  and  identification 
recommendations  of  this  guideline. 

(7)  Replacing,  consistent  with  the  economic 
realities  which  typically  face  school  districts, 
those  school  buses  which  are  not 
manufactured  to  meet  the  April  1. 1977 
Federal  Motor  Vehicle  Safety  Standards  for 
School  Buses,  with  those  manufactured  to 
meet  the  stricter  stiiool  bus  standards. 

c.  Use  of  amber  signal  lamps  while  loading 
or  unloading  children  is  at  the  option  of  the 
Stale.  Use  of  red  warning  signal  lamps  as 
specified  in  i  2  a  above  for  any  purpose  or  at 
any  time  other  than  when  the  school  bus  is 
stopped  to  load  or  discharge  passengers 
should  be  prohibited. 

.  d.  When  school  vehicles  are  equipped  with 
■lop  arms,  such  devices  should  be  operated 
only  in  conjunction  with  red  warning  signal 
lamps,  when  vehicles  are  stopped. 

e.  Seating.  (1)  Standing  while  school 
vehicles  and  school-chartered  vehicles  are  in 
motion  should  not  be  permitted.  Routing  and 
Sr'aling  plans  should  be  coordinated  so  as  to 
eliminate  passengers  standing  when  a  school 
vehicle  or  school-chartered  vehicle  is  in 
motion. 

(2)  Sealing  should  be  provided  thai  will 
permit  each  occupant  to  sit  in  a  seat  intended 
by  the  vehicle's  manufacturer  to  provide 
accommodation  for  a  person  at  least  as  large 
as  a  5th  percentile  adult  female,  at  defined  in 
40  CFR  571.208. 

(3)  There  should  be  no  auxiliary  seating 
accommodations  such  as  temporary  or 
folding  jump  seats  in  school  vehicles. 


(41  Drivers  of  school  vehicles  dnd  schuol- 
chartered  vehicles  should  be  required  to  wear 
occupant  restraints  whenever  the  vehicle  is 
in  motion. 

(S)  Passengers  in  school  vehicles  and 
school-chartered  vehicles  w;lh  a  gtjss 
vehicle  weight  rating  iC-VWRj  of  :  1,000 
pounds  or  less  should  he  rpq.ii-ed  to  wear 
occupanl  reslramts  (v^hp'e  p-ivided) 
whenever  the  vehicle  it  in  motion. 

f.  Emergency  exit  access.  Baggage  and 
other  items  transported  in  the  passenger 
compartment  should  be  stored  so  that  the 
aisles  are  kept  clear  and  the  doorfs)  and 
emergency  exlt(s)  remain  unobstructed  at  all 
times. 

D.  Vehicle  maintenance.  Each  State  should 
establish  procedures  to  meet  the  following 
recommendatioru  for  maintaining  vehicles 
used  to  carry  school  children: 

1.  School  vehicles  should  be  maintained  in 
safe  operating  condition  through  a  systematic 
preventive  maintenance  program. 

2.  All  school  vehicles  should  be  inspected 
at  least  semiannually.  In  addition,  school 
vehicles  and  school-chartered  vehicles 
subject  to  the  Federal  Motor  Carrier  Safety 
Regulations  of  FHWA  should  be  inspected 
and  maintained  in  accordance  with  those 
regulations  (49  CFR  parts  393  and  396). 

3.  School  vehicle  drivers  should  be  required 
to  perform  daily  pre-trp  inspections  of  their 
vehicles,  and  the  safety  equipment  thereon 
(especially  fire  extinguishers),  and  to  report 
promptly  and  in  writing  any  problems 
discovered  that  may  affect  the  safety  of  the 
vehicle's  operation  or  result  in  its  mechanical 
breakdown.  Pre-trip  inspection  and  condition 
reports  for  school  vehicles  and  school- 
chartered  vehicles  subject  to  the  Federal 
Motor  Carrier  Safety  Rpgulations  of  FHWA 
should  be  performed  in  accordance  with 
those  regulations  (40  CFR  392.7.  392.8.  and 
396). 

E.  Other  Aspects  of  Pupil  Transportation 
Safety. 

1.  At  least  once  during  each  school 
semester,  each  pupil  transported  in  a  school 
vehicle  should  be  instructed  in  safe  riding 
practices.  pro[>er  loading  and  unloading 
techniques,  proper  street  crossing  to  and  from 
school  bus  stops  and  participate  in 
supervised  emergency  evacuation  drills. 

2.  Parents  and  school  officials  should  work 
together  to  select  and  designate  the  most  safe 
pedestrian  and  bicycle  routes  for  the  use  of 
school  children. 

3.  All  school  children  should  be  instructed 
in  safe  transportation  practices  for  walking  to 
and  from  school.  For  those  children  who 
routinely  walk  to  school,  training  should 
include  preselected  routes  and  the 
importance  of  adhering  to  those  routes. 

4.  Children  riding  bicycles  to  and  from 
school  should  receive  bicycle  safety 
education,  wear  bicycle  safety  helmets,  and 
not  deviate  from  preselected  routes. 

5.  Local  school  ofTicials  and  law 
enforcement  personnel  should  work  together 
to  establish  crossing  guard  programs. 

6.  Local  school  ofTicials  should  investigate 
programs  which  incorporate  the  practice  of 
escorting  students  across  streets  and 
highways  when  they  leave  school  vehicles. 
These  programs  may  include  the  use  of 
school  safety  patrols  or  adult  monitors. 


7.  Local  school  officials  should  establish 
passenger  vehicle  loading  and  unloading 
points  at  schools  that  are  separate  from  the 
school  vehicle  loading  zones. 

V.  Program  evaluation.  The  pupil 
transportation  safety  program  should  be 
evaluated  at  least  annually  by  the  State 
agency  having  primary  administrative 
responsibility  for  pupil  transportation. 

Issued  on  May  11. 1990. 

Howara  M*  Smouuii* 

Executive  Director.  National  Highway  Traffic 
Safety  Administration. 

Thomas  D.  Larson. 

Federal  High  way  Administration. 

|FR  [)oc.  90-11428  Filed  5-11-00:  4:50  pm) 
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Coast  Guard 
33  CFR  Pal  il7 

(CGD1-90-04C 

DravKbndge  Operation  Regulations 
Newtown  Creek  (East  Branchy  East 
River  and  Dutch  Kills.  NY 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

SUMMAKV:  At  the  request  of  the  New 
York  City  Department  of  Transportation 
(NYCDOT).  the  Coast  Guard  is 
considering  a  change  to  the  regulations 
governing  the  Grand  Street/Avenue 
drawbridge  over  East  Branch  of  New 
town  creek,  at  mile  3.1  between  the 
boroughs  of  Brooklyn  and  Queens,  New 
York  the  Roosevelt  Island  drawbridge 
over  the  East  River,  at  mile  6.4  between 
Roosevelt  Island  and  Queens,  New 
York,  and  the  Borden  Avenue  and 
Hunters  Point  Avenue  drawbridges  over 
Dutch  Kills,  at  miles  1.2  and  1.4, 
respectively  in  Queens.  New  York  by 
permitting  these  NYC  moveable 
highway  bridges  to  be  manned  and 
operated  on  an  advance  notice  basis 
with  a  roving  team  normally  based  at 
the  Borden  Avenue  bridge  across  Dutch 
Kills.  This  proposal  is  being  made 
because  of  the  relatively  close  proximity 
and  limited  openings  of  these  bridges,  as 
well  as  desire  to  provide  timely 
openings  and  efficient  utilization  of 
manpower.  This  action  should  relieve 
the  bridge  owner  of  the  burden  of  having 
a  person  constantly  available  to  open 
the  draw  of  the  Grand  Street/Avenue 
bridge  and  should  still  provide  for  the 
reasonable  needs  of  navigation. 

DATES:  Comments  must  be  received  on 
or  before  |uly  2. 1990. 
ADDRESSES:  Comments  should  be 
ma.icd  !u  Commander  |obr).  First  Coast 
Guard  District,  BIdg.  135A.  Governors 
Island.  NY  10004-5073.  The  comments 
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and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  that  address.  Normal 
ofTice  hours  are  between  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  also 
be  hand-deliv    "'  ?  '         -  4ddress. 
FOA  FURTHCR  INFOAMATiON  CONTACT: 
William  C.  Heming.  Bridge 
Administrator,  First  Coast  Guard 
District.  (212)  666-7170. 


3,j'PtEMcN''*P*   iSfOHMA 
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iniLTCsiec  persons  are  ii^vneu  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposals. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  post  card  or  envelope. 

The  Commander,  First  Coast  Guard 
District,  nvill  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Informalioo 

The  drafters  of  these  regulations  are 
Waverly  W.  Gregory,  Jr.,  project  ofTicer. 
and  Lieutenant  John  Cately,  project 
attorney. 

Discusaian  of  Proposed  Regulatioos 

The  current  regulations  for  Roosevelt 
Island,  and  the  Borden  Avenue  and 
Hunters  Point  Avenue  drawbridges 
provide  for  six  hours  advance  notice  to 
the  New  York  City  Hotline  for  openings 
with  provisions  for  openings  as  soon  as 
possible  for  Federal,  State  and  local 
public  safety  vessels.  Openings  for  these 
bridges  are  presently  provided  by 
personnel  stationed  at  Borden  Avenue. 
However,  the  current  regulations  for  the 
Grand  Street/Avenue  drawbridge 
require  that  it  opens  on  signal  at  all 
times,  except  for  specific  periods  during 
the  morning  and  evening  rush  hours.  The 
proposed  revision  would  formalize  a 
roving  team  and  permit  more  efficient 
utilization  of  manpower  and  ensure 
timely  openings  in  the  event  of  a  fire  or 
other  emergencies  upstream  of  each  of 
the  bridges.  Additionally,  the  proposed 
revision  to  the  regulations  would 
provide  for  radiotetepfaones  and 
clearance  gauges  at  the  drawbridge  to 
facilitate  communications  and  marine 
transits.  The  existing  Grand  Street/ 
Avenue  •vring  bridge  provides  a  vertical 
clc^arance  of  10  and  15  feet  at  mean  high 
and  low  water,  respectively.  During 
preliminary  investigations  of  the 


requested  change,  all  upstream  facilities 
and  known  marine  users  were 
contacted.  Concerns  expressed  by 
affected  mariners  and  facility  owners 
were  the  ability  to  contact  and  the 
reliability  of  NYCDOT  personnel  to  be 
available  and  ensure  the  bridges  will  be 
open  on  signal  at  the  required  time. 
Recent  acquisitions  of  waterside 
facilities  have  sparked  renewed  interest 
of  businesses  along  Newtown  Creek. 
The  Greenpoint  Avenue  and  Pulaski 
drawbridges  across  Newtown  Creek  and 
the  Metropolitan  Avenue  bridge  across 
English  Kills,  a  tributary  of  Newtown 
creek  will  continue  to  be  manned  full 
time  by  NYCDOT.  NYCDOT  stated  that 
by  placing  the  Grand  Slreet/Avenue 
bridge  on  advance  notice  they  would  be 
able  to  reassign  the  personnel  and 
utihze  them  in  their  current  mobile 
crews.  Use  of  these  mobile  crews  would 
reportedly  allow  NYCDOT  to  improve 
their  training,  testing,  cleaning,  and 
maintenance  of  the  moveable  bridges 
with  the  hmited  personnel  available. 
The  1988  NYCDOT  Annual  Operating 
Report  for  openings  of  the  Grand  Street/ 
Avenue  bridge  totaled  82  openings;  51 
for  vessels  and  31  for  tests.  The  report 
also  indicates  the  following  data  for  the 
other  moveable  bridges:  (!)  Roosevelt 
Island;  23  openings,  14  for  vessels  and 
9  tests:  (2)  Borden  Avenue*,  117 
openings.  77  for  vessels  and  40  tests; 
and  (3)  Hunters  Point  Avenue;  88 
openings,  77  for  vessels  and  11  tests. 

Economic  Assessment  and  Certincation 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation,  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary.  This  opinion  is  based  on 
the  fact  that  the  regulation  will  not 
prevent  the  passage  of  vessels  but  just 
require  giving  advance  notice  of  arrival. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Federalism  Implication  Assessment 

This  action  has  been  analyzed  under 
the  principles  and  criteria  in  Executive 
Order  12612.  and  it  has  been  determined 
that  this  proposed  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  preparation  of  a  Federal 
assessment. 


List  of  S(i.'H^< !'  in  ^1  (  FR  Vin  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations, 
as  follows: 

PART117— {AMLNUEDj 

1.  The  authority  citation  for  pert  117 
continues  to  read  as  follows: 

Authority.  33  U  S.C.  490:  49  CFR  1.46:  33 
CFR  t.05-llg). 

2.  Section  117.777  is  removed  and 
55 117.781  and  117.801  are  revised  to 
read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIOMS 

9117.7*1    East  River. 

(a)  The  following  requirements  apply 
to  the  Roosevelt  Island  bridge,  mile  6.4 
at  New  York  City,  as  follows: 

(1)  Public  vessels  of  the  United  States 
Government,  State  or  local  vessels  used 
for  public  safety,  and  vessels  in  distress 
shall  be  passed:  through  the  draw  of  the 
bridge  as  soon  as  possible  without  delay 
at  anytime.  The  opening  signal  from 
these  vessels  shall  be  four  or  more  short 
blasts  of  a  whistle,  horn  or  radio 
request. 

(2)  The  owners  of  this  bridge  shall 
provide  and  keep  in  good  legible 
condition  clearance  gauges  for  each 
draw  with  figures  not  less  than  12  inches 
high  designed,  installed  and  maintained 
according  to  the  provisions  of  5  118.160 
of  this  chapter. 

(3)  The  draw  of  the  Roosevelt  Island 
bridge  shall  open  on  signal  if  at  least 
one  hour  advance  notice  is  given  to  the 
drawtender  at  the  Borden  Avenue 
bridge,  mile  1.2  across  Dutch  Kills  or  the 
New  York  City  Highway  Department 
Radio  (Hotline)  Room.  In  the  event  the 
drawtender  is  at  Hunters  Point  Avenue 
bridge  mile  1.4  across  Dutch  Kills  or  the 
Grand  Street/Avenue  bridge,  mile  3.1 
across  Newtown  Creek  (East  Branch), 
up  to  an  additional  half  hour  may  be 
expected. 

S  117J01     Ne->.*    *     C.-e«k,  Dutch  Km*. 
EnglWi  KWs  iu^>a  :..£.r  trttMjtarles. 

(a)  The  following  requirements  apply 
to  all  bridges  across  Newtown  Creek, 
Dutch  Kills.  English  Kills  and  their 
tributaries: 

(1)  Public  vessels  of  the  United  States 
Government.  State  or  local  vessels  used 
for  public  safety,  and  vessels  in  distress 
shall  be  passed  through  the  draw  of  the 
bridge  as  soon  as  possible  without  delay 
at  anytime.  The  opening  signal  from 
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these  vest'is  shall  be  four  or  more  ghoti 
blasts  of  a  whistle,  horn  or  radio 
request. 

(2)  The  owners  of  this  bridge  shall 
provide  and  keep  in  good  legible 
condition  clearance  gauges  for  each 
draw  with  figures  not  less  tban  12  inches 
high  designed,  installed  and  maintained 
according  to  the  provisions  of  {  118.160 
of  this  chapter. 

(3)  Trains  and  locomotives  shall  be 
controlled  so  that  any  delay  in  opening 
the  draw  shall  not  exceed  five  minutes. 
However,  if  a  train  moving  toward  the 
bridge  has  crossed  the  home  signal  for 
the  bridge  before  the  signal  requesting 
opening  of  the  bridge  is  given,  that  train 
may  continue  across  the  bridge  and 
must  clear  the  bridge  interlocks  before 
stopping. 

(4)  Except  as  provided  in  paragraph 
(b)  through  (d)  of  this  section  the  draw 
shall  open  on  signal. 

(b)  The  draws  of  the  Long  Island 
Railroad  bridges,  mile  1.1  across  Dutch 
Kills,  both  at  New  York  City  shall  open 
on  signal  if  at  least  six  hours  notice  is 
given  to  the  Long  Island  Railroad 
Movement  Bureau  except  as  provided  in 
(a)(3).  il 

(c)  The  Bordert  Avenue  bridge,  mile 
1.2.  across  Dutch  Kills  at  New  York  City, 
shall  open  on  signal  unless  the 
drawtender  is  at  the  Hunters  Point 
bridge,  mile  1.4  across  Dutch  Kills.  New 
York,  the  Roosevelt  Island  bridge,  mile 
6.4  across  East  River  or  Grand  Street/ 
Avenue  bridge,  mile  3.1  across  Newtown 
Creek  (East  Branch).  In  this  event  a 
delay  of  up  to  one  hour  may  be 
expected. 

(d)  The  draw  of  the  Hunters  Point 
Avenue  bridge,  mile  1.4  across  Dutch 
Kills.  New  York  City,  shall  open  on  signal 
if  at  least  one  hour  advance  notice  is 
given  to  the  drawtender  at  the  Borden 
Avenue  bridge,  mile  1.2  across  Dutch 
Kills  or  the  New  York  Qty  Highway 
Department  Radio  (Hotline)  Room.  In 
the  event  the  drawtender  is  at  the 
Roosevelt  Island  bridge,  mile  6.4  across 
East  River,  or  the  Grand  Street /Avenue 
bridge,  mile  3.1  across  Newtown  Creek 
(East  Branch),  up  to  an  additional  half 
hour  may  be  expected. 

(e)  The  draw  of  the  Grand  Street/ 
Avenue  bridge,  mile  3.1  across  Newtown 
Creek  (East  Branch),  shall  open  on 
signal  if  at  least  one  hour  advance 
notice  is  given  to  the  drawtender  at  the 
Borden  Avenue  bridge,  mile  1.2  across 
Dutch  Kills  or  the  New  York  City 
Highway  Department  Radio  (Hotline 
Room).  In  the  event  the  drawtender  is  at 
the  Roosevelt  Island  bridge,  mile  1.4 
across  Dutch  Kills.  New  York  up  to  an 
.idditional  half  hour  may  be  expected. 


Dated:  \\.i\  R  HW: 
R.L  RybacU 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
First  Coast  Guard  District. 
IFR  Doc  90-11428  Filed  S-16-W.M5  iml 


ENVIRONMENTAL  P«OTECT»ON 
AGENCY 

40  Cf  R  Pari  s: 
rFBL-3778-  •    AM  8C3  MC 

Approval  and  P-omulgatton  ot 

!rr.pif»r»>eri»a^;op  PiaHs.  Rev'stof^  to  the 
S'ate  ',»  M.Try.^'-.c!  Irnpie'^ertatio'^  '^^r. 
'or  Oroiie 

AGENC  f :  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMAMY:  The  Environmental  Protection 
Agency  is  today  announcing  that  it  is 
proposing  to  approve  a  request  by 
Maryland  to  revise  its  State 
Implementation  Plan  (SIP)  for 
attainment  of  the  ozone  standard.  This 
revision  will  reduce  emissions  of 
volatile  organic  compounds  from 
gasoline  by  reducing  the  Reid  Vapor 
Pressure  (RVP)  of  gasoline.  This  action 
will  contribute  to  progress  towards 
attainment  of  the  ozone  standard  and  is 
therefore  appropriate  for  approval  under 
section  110  of  the  Clean  Air  Act. 
Furthermore,  the  EPA  is  proposing  to 
find  that  this  control  is  necessary  to 
achieve  the  ozone  NAAQS  in  Maryland 
as  set  forth  In  section  211(c](4)(2)  of  the 
Clean  Air  Act. 

EFFtcnvi  DATE:  Comments  must  be 
received  by  June  18, 1990. 
AOOftESSES:  Copies  of  the  proposed 
regulations  and  accompanying  support 
material  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency. 
Region  IIL  Program  Planning  Section. 
Air.  Toxics  &  Radiation  Management 
Division.  641  Chestnut  Building.  8th 
fkx>r.  Philadelphia,  Pennsylvania 
19107.  Attn;  David  L  Arnold. 
Air  Managen^ent  Administration, 
Maryland  Department  of  the 
Environment  2500  Broening  Highway, 
Baltimore.  Maryland  21224.  Attn: 
George  P.  Ferreri. 
All  comments  submitted  on  the 
proposed  revision  within  30  days  of  this 
Notice  will  be  considered  and  should  be 
addressed  to  Mr.  David  L  Arnold.  Chief, 
Program  Planning  Section,  at  the  EPA 
Region  III  address  above.  Please 
reference  the  EPA  docket  number  found 
in  the  heading  of  this  Notice. 


FOR  FUfTTMEM  MTOMMATtON  COMTACT 

Mi.  Kavr:;  -r  d  K   }:n(ie.  (215)  &H7-e2aS. 
at  the  EI'A  Hf^M'^  111  address  above. 
The  commercial  and  FTS  numbers  are 
the  same. 

SUPPLEMENTARY  INFORM* '^'OK:  On 

October  30. 1980.  the  Maryland 
Department  of  the  Environment  (MDE) 
submitted  a  SIP  revisioa  to  EPA.  Tint 
SIP  revision  would  amend  COMAR 
26.11. 13.(n  and  add  a  subsection  .06 
which  would  prohibit  persons  from 
selling  or  supplying  gasoline  from  a  bulk 
plant  terminal  or  gas  station  having  ■ 
Reid  Vapor  Pressura  (RVP)  greater  than 
9  0  pounds  per  square  inch  (psi)  from 
May  1  through  September  IS  beginning 
in  1990  and  continuing  each  year 
thereafter,  in  acoordaoce  with  the 
requirements  of  40  CFR  51.102.  public 
hearings  concerning  the  SIP  revision 
were  held  on  August  1. 1980  in 
Cambridge  Maryland:  August  2. 198B  in 
Annapolis.  Maryland  and  on  August  4. 
1989  in  Hagerstown,  Maryland. 

Bac.»>i;r(»^ir>d 

Beginning  in  January  1988.  six  of  the 
States  comprising  Northeast  States  for 
Coordinated  Air  Use  Management 
(NESCAUM)  held  public  hearings  and 
adopted  regulations  to  hmit  RVP  to  9.0 
psi  between  May  1  and  September  15  of 
each  year,  beginning  in  1989.  As  of 
January  1990.  those  six  Slates  had 
submitted  requests  to  the  EPA  to  obtain 
a  federal  preemption  waiver  so  that  they 
may  regulate  gasoline  RVP,  as  provided 
in  Section  211(c)(4)(C)  of  the  Federal 
Clean  Air  Act  EPA  has  taken  proposed 
and/or  final  action  on  these  requests. 
Several  Mid-Atlantic  States  are  also 
proceeding  to  adopt  regulations  to 
control  RVP  to  8.0  psi.  Maryland  is 
limiting  RVP  to  8.0  psi  from  May  1  to 
September  IS.  starting  in  1990  and 
continuing  each  year  thereafter. 
Mar>-land  adopted  its  RVP  regulation  on 
October  4. 19B9  and  submitted  it  to  EPA 
as  a  requested  SIP  revision  on  October 
30.  19ea 

EPA  pubHshed  a  notice  of  Hnal 
rulemaking  on  March  22. 1988  (54  FR 
11868)  which  also  requires  the  control  of 
RVP.  The  EPA  rule  calls  for  the  control 
of  the  volatility  of  gasoline  nationally. 
Beginning  in  1989.  that  rule  requires  that 
in  the  Mid-Atlantic  region,  the  standard 
Is  10.5  psi.  The  Federal  standard  applies 
each  year  beginning  June  1  for  retail 
stations  and  other  end  users  of  gasoline 
and  May  1  for  all  other  points  in  the 
distribution  system,  including  reflners 
and  importers,  pipehnes  and  terminals. 
The  requirement  that  RVP  not  exceed 
10.5  psi  ends  at  all  points  in  the  system 
on  September  16  of  each  year.  The  EPA 
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regulation  would  normally  preempt  the 
State  provision  under  section 
211(c)(4)(A)  of  the  Clean  Air  Act. 
However,  section  211(c)(4)(C)  of  the  Act 
provides  for  approval  of  the  State 
control  of  fuel  or  fuel  additives  if  the 
control  is  part  of  the  SIP  and  is 
necessary  to  achieve  the  primary  or 
secondary  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  which 
the  plan  is  in  effect. 

Criteria  f(ir  Approval 

Section  2llicjl4)(A)  of  the  Act,  in 
describing  Federal  preemption  authority, 
states:  "Except  as  otherwise  provided  in 
subparagraph  (B)  or  (C).  no  State  (or 
political  subdivision  thereof)  may 
prescribe  or  attempt  to  enforce,  for  the 
purposes  of  motor  vehicle  emission 
control,  any  control  or  prohibition 
respecting  use  of  a  fuel  or  fuel  additive 
in  a  motor  vehicle  or  motor  vehicle 
engine — (i)  If  the  Administrator  has 
found  that  no  control  or  prohibition 
under  paragraph  (1)  Is  necessary  and 
bas  published  his  finding  in  the  Federal 
Register,  or  (ii)  if  the  Administrator  has 
prescribed  under  paragraph  |211(c)l(l)  a 
control  or  prohibition  applicable  to  such 
fuel  or  fuel  additive,  unless  the  State 
prohibition  or  control  is  identical  to  the 
prohibition  or  control  prescribed  by  the 
Administrator."  Thus  in  light  of  the  new 
Federal  volatility  rule,  the  State  control 
would  normally  be  preempted. 

However,  even  though  federal 
preemption  has  occurred.  EPA  may  still 
approve  certain  state  provisions  for 
limits  on  RVP  of  fuel  where  a  finding 
under  section  211(cl(4)(C)  is  made  which 
would  authorize  EPA  approval  and. 
thus,  eliminate  the  preemption  problem. 

Section  211(c)(4)(C)  of  the  Act.  in 
setting  forth  the  circumstances  under 
which  an  exception  to  Federal 
preemption  of  State  regulations  may 
occur,  states:  "A  State  may  prescribe 
and  enforce,  for  purposes  of  motor 
vehicle  emission  control,  a  control  or 
prohibition  respecting  the  use  of  a  fuel 
or  fuel  additive  in  a  motor  vehicle  or 
motor  vehicle  engine  if  an  applicable 
implementation  plan  for  such  State 
under  section  110  so  provides.  The 
Administrator  may  approve  such 
provision  in  an  implementation  plan,  or 
promulgate  an  implementation  plan 
containing  such  a  provision,  only  if  he 
finds  that  the  State  control  or 
prohibition  is  necessary  to  achieve  the 
national  primary  or  secondary  ambient 
air  quality  standard  which  the  plan 
implements". 

EPA  has  recently  issued  final 
approval  of  the  Massachusetts. 
Connecticut,  Rhode  Island,  New  York 
and  New  Jersey  federal  preemption 
waiver  requests  which  included 


regulations  to  prohibit  the  sale  of 
gasoline  greater  than  9.0  psi  RVP 
between  May  1  and  September  15  of 
each  year  '  (Maine's  waiver  request  is 
currently  under  review).  EPA's  decisions 
on  the  final  approval  of  these  five 
federal  preemption  waivers  were  based 
on  the  recognition  that  they  were 
necessary  to  achieve  the  ozone 
standard.  In  the  Federal  Register  [54  FR 
19173  (May  4, 1989))  discussion  of  EPA's 
approval  of  limiting  the  RVP  of  gasoline 
in  the  Massachusetts  SIP,  EPA 
interpreted  the  language  in  Section 
211(c)(4)(C)  of  the  Act  as  requiring  the 
Agency  to  find  that  a  fuel  control 
requirement  was  essential  to  achieve 
timely  attainment  of  the  primary 
standard  for  ozone.  EPA  stated  that 
even  though  the  "State's 
(Massachusetts)  RVP  regulation  might 
not  by  itself  .  .  .  achieve  the  standard 
does  not  mean  the  rule  would  not  be 
'necessary'  to  achieve  the  standard 
within  the  meaning  of  section 
211(c)(4)(C)".*  EPA  believes  that  the 
"necessary  to  achieve"  standard  must 
be  interpreted  to  apply  to  measures 
which  are  needed  to  reduce  ambient 
levels  (thus  bringing  the  area  closer  to 
achieving  the  NAAQS)  when  other 
reasonable  measures  taken  together 
would  not  be  sufficient  to  achieve  this 
reduction. 

Evaluation  of  how  the  Maryland 
Revision  Satisfies  the  "Necessary" 
Criterion 

In  its  1982  SIP.  Maryland  estimated 
that  emissions  of  volatile  organic 
compounds  (VOCs)  would  need  to  be 
reduced  by  48  percent  from  1980  levels 
in  order  to  attain  the  ozone  standard 
during  the  ozone  season  in  the 
Metropolitan  Baltimore  Air  Quality 
Control  Region  (AQCR)  by  December  31, 
1987.  The  same  estimates  projected  that 
emissions  of  VOCs  also  must  be 
reduced  by  46  percent  from  1980  levels 
to  attain  the  standard  during  the  ozone 
season  in  the  Maryland  portion  of  the 
National  Capital  AQCR.  The  percent 
reduction  necessary  was  estimated  to  be 
equivalent  to  215  tons  per  day  (tpd)  in 
the  Metropolitan  Baltimore  AQCR  and 
93  tpd  in  the  Maryland  portion  of  the 
National  Capital  AQCR.  EPA  has 
reviewed  the  progress  the  State  has 
made  in  achieving  these  emission 
reductions  and  determined  that  the 
State  has  achieved  only  a  28.7  percent 
reduction  in  VOCs  from  1980  levels  in 
the  Metropolitan  Baltimore  area  and 
only  a  22  percent  reduction  in  the 


■  M  FR  19173  (May  4. 1989).  M  FR  23650  ||uRe  2. 
19801.  54  FR  28030  |)une  21. 1989).  M  FR  25572  ||une 
18. 1909). 

'  54  FR  19174  (May  4. 1989). 


Maryland/National  Capital  AQCR, 
using  the  inventories  and  assumptions 
of  the  1982  SIP.  An  additional  reduction 
of  95  tpd  in  the  Metropolitan  Baltimore 
AQCR  and  48  tpd  reduction  in  the 
Maryland/National  Capital  AQCR  is 
identified  in  the  SIP  as  necessary  to 
attain  the  standard  and  has  yet  to  be 
achieved.  The  reasons  for  these 
shortfalls  are  varied  and  include 
increased  RVP  in  gasoline,  inability  to 
implement  certain  measures,  higher  than 
anticipated  growth  in  vehicle  miles 
traveled,  and  the  fact  that  other 
measures  identified  in  the  1982  SIP  do 
not  appear  to  provide  sufficient  controls 
in  light  of  all  the  circumstances. 

On  May  26, 1988,  EPA  issued  a 
notification  (known  as  a  SIP  call)  to 
Maryland  that  it  must  revise  its  SIP 
because  of  the  State's  failure  to  attain 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  ozone  in  the 
Metropolitan  Baltimore  and  Maryland/ 
National  Capital  AQCRs.  This 
notification  also  stated  that  the  State 
must  update  their  emission  inventory  for 
the  areas  mentioned  above. 

It  should  be  recognized  that  once  the 
revised  emission  inventory  is  completed 
and  a  new  demonstration  of  attainment 
through  use  of  updated  computer 
modeling  is  performed,  it  is  likely  that 
additional  VOC  reductions  will  be 
necessary  beyond  those  required  by  the 
1982  SIP.  EPA  believes  that  the  9.0  RVP 
regulation  will  result  in  significant  and 
expeditious  reduction  of  VOC 
emissions,  but  will  not  make  up  the 
entire  VOC  reduction  necessary  to  move 
the  Metropolitan  Baltimore  and 
Maryland/National  Capital  AQCRs  into 
attainment.  This  control  measure  will 
thus  tend  to  move  Maryland  air  quality 
towards  attainment  of  the  ozone 
NAAQS  in  the  Metropolitan  Baltimore 
and  Maryland/National  Capital 
AQCRs.  RVP  control  is  an  essential 
control  measure  for  Maryland's  current 
and  future  VOC  control  plans  intended 
to  reduce  ozone  in  nonattainment  areas. 

It  is  important  to  note  that  while  the 
proposed  State  limit  of  9.0  psi  in 
gasoline  will  result  in  real  emission 
reductions,  Maryland  cannot  claim  full 
emission  reduction  credit  for  purposes 
of  determining  VOC  reductions 
achieved  under  the  1982  SIP.  The  reason 
the  State  cannot  claim  full  credit  under 
its  1982  SIP  is  because  that  plan's  1980 
base  year  emission  inventory  was 
developed  using  the  M0BILE2  emission 
factor  model  which  assumed  that  the 
RVP  of  gasoline  was  9.0  psi  for  purposes 
of  estimating  certain  emissions  from 
operating  motor  vehicles.  Therefore,  the 
portion  of  those  RVP  emission 
reductions  which  were  already 


!' 


Federal  Ragigter  /  Vol.  55.  No    96  /  Thursday.  May  17.  1990  /  Proposed  Rules 


20481 


accounted  for  in  the  1982  SIP,  canno*  bf 
u«ed  to  make  up  the  shortfall  m 
proiected  emission  reductions  under  'h«- 

The  Maryland  submittal  condudes 
nat  by  lowering  gasoline  RVP  to  9.0  ps- 
V  OC  emission  reduction  of 
approximately  82-5  tpd  would  be 
obtained  stdtewide  with  49  5  tpd  of  the 
reduction  occurnriji  in  the  Mt'iropolitun 
B.ii'imore  area  and  33  tpd  ori  iirnng  in 
me  Mdr>iand/\'.itionai  Captfi'  AQCR 
The  quantify  s  f  ih  «  '-fri  :r!!OR  v\h<- 


(  alculHted  u.smjj  th*  AP-42  emissmr 
factors  for  8lora)?i-  and  transfer  of 
gasuhne  and  the  new  EPA  MOBI1.F4 
em<ssion  factor  rr^ode!  for  motor  vphirlf 
t-missKins  This  ♦•stimate  !nr!',u!f-s  the 
emission  redur'ions  that  woi.ld  result 
from  decreased  running  losses 
as'*<><  iHled  with  !uv\er  volatilitv 
gasiihne   Runr.\r'.v  i'>sscs  are  emissm'is 
frooi  ihe  gnsolme  tank  aid  fue!  sys'em 
that  occur  white  a  car  is  bf"^  dnven 
and  which  overload  the  e\  npt  rative 
control  system  or  escape  thr-ish  the 


niter  cap  The  49  5  tpd  redur  tiun 
represents  o\rr  n  p.fn  cnt  of  -hi 
Metropolitar  R^i'imorf  AQCR  Ihh; 
VOC  invr.-itory    and  trie  jj  Ijid 
represei;U  iitn:i;,  ib-3  pc:  i-w.  u'  '.!,*■ 
Maryland/N.i'u)iu>!  (  ap;i„.  .\i^'.h  \ 
inventory. 

The  VOC  strati  JU-*     r-  •  'let;  rjy 
Maryland  as  having  thp  c  .t^st 
potential  for  significant  future  VOC 
redactions  are: 


Table  1 


•-^t-jsjie 


Reducing  RVP  from  10  5  to  90  psi 

Stage  ll/on  board  co<t1"V«  

Enhanced  Motor  Vetxm  i-  so^ikx  uamlenanoa  ^ogram.. 


(TPO» 


49.5 

12.0 

7j0 


1 1 

MA^vtarK:  Kalkj/ia      Ua^^iArxv  NiaUjrui 


11.0 
27 

1« 


'.aac  fduocp 

(TPO» 


33j0 
M 


u 


All  three  measures  for  the 
Metropolitan  Baltimore  AQCR 
mentioned  above,  if  found  practicable, 
would  provide  emission  reductions  of 
15.3  percent  if  all  control  measures  arp 
100  percent  effective.  This  still  lea\  fs  m 
additional  6.0  percent  '  VOC  emission 


II 


*  The  shortfall  does  nol  include  the  dmouni  of 
RVP  emlstion  rtdttcltoa*  wbtch  were  assunMil 
tMKline  in  the  1982  SIP  The  baielinr  RVP  in  (he 
1962  SIP  auumed  9.0  p«i  in  gasoline. 


reduction  needed  to  achieve  attainment 
as  projected  in  the  1962  SIP  The 
emission  reduction  f(ir   he  .Ma.n,;dnd/ 
National  Capital  .AQCR  assurrung 
controls  are  ^^  pr^r  <  "!  cf'trtivp.  would 
be  227  percent   ifawng  at  least  a  0.71 
percent  •  shortfall  from  trif  yia;  S!!' 
projectioa  In  order  to  make  u^  fur  thciu 
shortfalls,  the  State  is  examining  other 
VOC  control  strategies  such  as  those 
listed  in  Table  2.  Table  2  Hsts  control 
measures  that  individually  would 
provide  at  least  2  tons  per  day  VOC 


reductions  in  both  metropolitH'  H'<-r..% 
combined.  The  potential  comhuu  o 
reductions  from  dieae  VOC  cor.r.-ui 
strategies  may  satisfy  the  remaining 

shortfali.s  in  the  Mf>tfo;x)!ithn  Rrtltimora 
and  the  Mhh  ana  National  Ca;>!ial 
\'~J'Ps    l^-v^,■^.■'      :    'ah!  ;)/  hi.  of  the 
^.n.^r..sVa'.:.A  i,  ;:iese  r  ciisuri-s    :n  not 
appear  to  be  sufficien'  8'u'us  of 
controls  to  make  ud  the  Rtijr*!,::   u  f>icnit 
the  RVPoontml.t.  priiposcd  hf-f   s;'i  .- 
EPAs  Marth  2:  vtm  F\  P  n-vui-^'tn' 
only  requires  cuniru;  lu  10.5  pu,  in  ;9ae. 


Table  2.— Major  Additional  VOC  Co^rpoi  At  TFPNAnvf  s  ^op  ^we  Bal-iviore  and  Washington,  00  Areas 


Ot.'Mt  fcfci'iiigiai 


SoJvent  recovery 

Archrtecturai  roa-irx^ . 
Fleet  ■tterr>a!iy«  '^ielt.. 
C*f>  fnenufsclanng      ... 

PesiicKie  apotTatirri  .. 
High  ch-r'  ir.s'Kt  vt 

Auto  rMtnt^f^rx, 

Aoto  xvjer  .ofiong 


"»»t>morp  aO  :b 
»Hr   ifiwoafli  ol 


t.T 
&0 
44 
M 

2.0 
1« 
1.S 
1.« 


2j 

.9 
IjO 


.4 
J 


6.0 
4.1 

a.1 

1.1 

M 


2.0 
1.5 


Thus  Marylanrf  s  R\T  program 
appears  to  meet  the  ujipropriate  test  of 
being  "necessary"  to  achieve  attainment 
of  the  ozone  starriard  With  the 
reduction  in  FAT  to  9  n  psi  and 
implementing  the  additional  control 
strategies,  the  Metropolitan  Baltimore 
and  Maryland/National  Capital  AQCRs 
appear  to  be  able  to  reduce  VOC 
emissions  sufTiciently  to  eliminate  the 
shortfall  needed  to  demonstrate 
attainment  a<  protected  in  the  1982  SIP. 
Consequenliv  U'A  heiicves  that 


approving  this  M;!r\  (nnd  proposal  is 
"necessary  to  achieve    the  NAAQS. 
because  no  combination  of  other 
available  control  measures  can  achieve 
the  substantial  VOC  emission 
reductions  necessary  to  meet  the  SIP 
projections  of  controls  necessary  to 
bring  the  Metropolitan  Baltimore  and 
Maryland/National  Capital  AQCRs  into 
attainment  of  the  ozone  standnrd 
without  state-wide  RVP  dt  imi  Without 
such  an  otip'ov  ri'  M,inii«iin  .-vc, id  "'■>♦' 


substantially  impeded  in  its  attempt  to 
achieve  the  ozone  standard.  Therefore, 
EPA  is  proposing  to  approve  this 
Maryland  SIP  reviaioo. 

Maryland's  submittal  demonstrated 
that  the  State  must  apply  the  RVP  rule 
on  a  state-wide  basts  io  order  to 
maximize  the  use  of  9i)  RVPfasdin* 
and  insure  compliance  in  the  two 
nonattainment  areas  without  producing 
supply  and  distribution  problems 
throughout  the  State  While  the  benefits 
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associated  with  controlling  VOC 
emissions  in  nonattainment  areas  are 
apparent,  reducing  these  emissions  in 
attainment  areas  is  also  beneficial. 
Ozone  is  a  regional  concern  because 
VOC  emissions  originating  in  one  area 
may  be  transported  through  the 
atmosphere  and  adversely  afTect  air 
quality  in  another  area.  This 
phenomenon  may  cause  VOC  emissions 
in  attainment  areas  to  increase  ozone 
levels  in  nonattainment  areas — such  as 
the  Metropolitan  Baltimore  and 
Maryland/National  Capital  AQCRs. 
Thus,  reducing  VOC  emissions  in 
attainment  areas  may  help  reduce  ozone 
levels  in  nonattainment  areas. 

Therefore.  EPA  concludes  that  based 
on  the  State  submittal  the  state-wide 
implementation  of  this  regulation  to 
limit  gasoline  volatility  is  necessary  to 
improve  air  quality  within  the 
nonattainment  AQCRs  and  throughout 
the  State  as  well  in  order  to  achieve  the 
NAAQS  in  the  nonattainment  areas.  The 
fdct  that  Maryland  has  adopted 
regulations  similar  to  those  in  the 
NESCAUM  State*  is  an  important  step 
in  expanding  the  regional  application  of 
g<':8oline  volatility  restrictions  which 
will  also  reduce  interstate  transport  of 
Clone  and  ozone  precursors.  EPA's 
evaluation  of  this  SIP  is  presented  in  the 
Technical  Support  Document  (TSD)  that 
is  available  for  public  inspection  at  the 
EPA  Regional  Office  listed  in  the 
"address"  section  of  this  document. 

The  sampling  and  test  methods  in  the 
Maryland  regulation  are  in  accordance 
with  the  methods  contained  in  EPA's 
March  22, 1989  Federal  Re^ster  Final 
Ri:lemaking  NotiCi.  ,i-i  i-K  i:a68). 
Therefore.  EPA  is  proposing  to  approve 
Ihe  State  RVP  limit  and  its  sampling  and 
test  methods. 

Proposed  Action 

EPA  is  proposing  to  approve  this 
rpvision  to  the  Maryland  Ozone  State 
Lr.plementation  Plan  which  amends 
COMAR  28.11.13.01  and  adds  subsection 
.06  to  control  gasoline  volatility.  As  part 
cf  this  approval,  EPA  is  also  proposing 
tu  make  a  Hnding  that  this  SIP  revision 
meets  the  requirements  of  section 
2 1 1(c)(4)(C)  of  the  Act  for  an  exception 
tvj  federal  preemption.  This  finding  is 
rt>quired  since  EPA  has  promulgated 
national  fuel  volatility  standards. 

EPA  is  soliciting  public  comments  on 
v:,  proposed  action.  Comments  will  be 
considered  before  taking  final  action. 
Inferested  parties  may  participate  in  the 
Federal  rulemaking  process  by 
£'  bmitting  written  comments  to  the 
a  Jdress  noted  at  the  beginning  of 
today's  notice. 

This  notice  is  issued  as  required  by 
section  110  of  the  Clean  Air  Act.  as 


amended  T">    Xdmmistrator's  decision 
regarding  tne  approval  of  this  plan 
revision  is  based  on  its  meeting  the 
requirements  of  section  110  of  the  Clean 
Air  Act.  and  40  CFR  part. 

Under  5  U.S.C.  section  605(b).  I  certify 
that  this  SIP  revision,  regarding  the 
proposed  approval  of  the  Maryland  RVP 
regulation,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  io  40  CFR  Part  52: 

Air  Pollution  Control,  Hydrocarbons. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C  7401-7642. 

Dated:  March  19. 1990. 
St<nl«y  L  Uakowskl. 
Acting  Regional  Administrator 
|FR  Doc  SO-llSie  Filed  5-16-90:  8:45  am] 
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46  CFR  Pir:%  515,  525,  530,  560  i  f 
672 


nquii^v'  Marine  "g'- 
Regjtations 


"^inai  Opera'.o* 


iOf  Ncr:  Federal  Maritime  Commission. 
ACTtOM:  Notice  of  Inquiry,  extension  of 
comment  period. 

suMis4Af>Y:  The  Federal  Maritime 
Commission  { 'Commission  ")  adopted 
certain  recommendations  of  the  Report 
of  Fact  Finding  Officer  in  Fact  Finding 
Investigation  No.  17,  Rales,  Charges  and 
Services  Provided  at  Marine  Terminal 
Facilities  ("FF-17").  The  Notice  of 
Inquiry,  published  February  16. 1990  (55 
FR  5628),  initiated  an  inquiry  to  solicit 
pubhc  comment  on  a  potential 
restructuring  of  the  Commission's 
marine  terminal  operator  regulations  in 
the  areas  identified  in  FF-17  as 
warranting  revision.  The  comments 
received  will  assist  the  Commission  in 
proposing  an  appropriate  rule  to  update 
its  regulations  in  this  area.  Comments 
were  originally  due  April  17. 1990.  but 
that  time  was  extended  to  May  17. 1990, 
at  the  request  of  the  National 
Association  of  Stevedores. 

The  American  Association  of  Port 
Authorities  ( "AAPA  ")  now  has 
requested  a  further  14  day  enlargement 
of  lime.  AAPA  cites  Ihe  variety  of 


operationd!  schemes  different 
relationships  between  pnvate  operdtors. 
and  divertily  of  government  structures 
within  the  marine  termma!  industry'  as 
reasons  for  not  ye!  reaching  a  consensus 
position  among  its  members,  and 
believes  the  additional  14  days  may 
provide  an  opportunity  for  a  more 
complete  response.  There  appears  to  be 
good  cause  for  granting  AAPA's  request. 
Accordingly,  this  notice  extends  the 
time  for  filing  comments  to  the  Notice  of 
Inquiry  to  May  31, 1990. 
o»'E  Comments  due  May  31, 1990. 
AOOAESS:  Comments  (original  and 
fifteen  (15)  copies)  to:  Joseph  C.  Polking, 
Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  NW.. 
Washington,  DC  20573-0001,  (202)  523- 
5725 
FOR  FURTHER  INFORMATION  CONTACT: 

Bryant  L  Van  Brakle,  Acting  Director, 
Bureau  of  Domestic  Regulation,  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Washington,  DC  20573-001.  (202) 
523-5796. 

By  the  Commiuion. 
JoMph  C.  Poadns. 
Secretary. 
(FR  Doc  90-11411  Filed  5-16-90:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CPS(  Pan  32 

[CC  0<yc%*\  No   90-  2  1 5.  DA  30-6iiC  , 

Uni'form  System  ot  Accoonts  for 
'  eiecommunicaticns  Companies 

AaEMcv:  Federal  Communications 

Commission. 

action:  Proposed  rule;  Order  denying 

extension  of  time  to  file  comments. 

i  jMM  amy:  This  action  denies  a  motion 
requesting  an  extension  of  time  to  file 
comment  in  response  to  the  Notice  of 
Proposed  Rulemaking  in  CC  Docket  No. 
90-215,  55  FR  144.38,  April  18, 1990.  We 
believe  that  parties  have  had  sufficient 
time  to  study  the  effects  of  the  proposed 
rule  change  and  that  an  extension  of 
time  from  May  10. 1990  to  June  22. 1990 
is  unwarranted. 

dates:  Comments  must  be  received  on 
or  before  May  10, 1990.  Reply  comments 
must  be  received  on  or  before  May  25, 
1990. 

FO«  FURTMtR  INFORM.* TION  CONTACT: 
John  T.  C  ir'y.  Al^.oui;!, rig  S> stems 
Branch,  Accounting  and  Audit  Division, 
Common  Carrier  Bureau,  (202)  634-1861. 
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SUPfn-EMCNTARV  INFOmMATION: 
Order 

In  the  mailer  of  Htncndmcnt  of  psrt  32. 
Uniform  System  of  Act.uunti  for 
TelecommunicMtiong  CompHnies.  to  Revise 
the  Accouni'ng  for  CjPfiprHi  Purpose 
Computer  and  Informatior  MdnugemenI 
Expenses.  CC  Docket  No  90-215. 

Adopted:  May  9.  1990  Released:  May  9. 
1990. 

By  the  Deputy  Bureau  Chief.  Common 
Gamer  Bureau 

1.  On  April  10. 1990.  the  Commission 
released  a  Motice  of  Proposed 
Rulemaking  in  which  it  proposed  to 
ehminate  Account  6124.  General 
Purpose  Computei-5  Expense,  and 
Account  6724.  Information 
ManngemenI  '  interested  parties  were 
given  until  May  10.  1990.  to  file 
comments  On  May  3.  1990.  several 
parties  *  )ointly  filed  a  motion 
requesting  that  the  time  for  fiiinj?  initial 
comments  in  this  proceeding  be 
extended  to  |unc  22.  1990 

2  The  parties  state  that  they  need 
additional  time  to  make  the  appropriate, 
detailed  analysis  of  the  successive 
effects  of  the  Commission  s  proposed 
rule  changes  on:  (a)  The  shifts  from  the 
accounts  proposed  for  elimination  to  the 
remaining  accounts,  'hi  the  shifts 
between  regulated  and  nonregulated 
operations:  |c)  the  shifts  between 
interstate  and  intrastate  jurisdictions: 
and,  (d)  the  shifts  between  access  and 
non-access  elements  The  parties 
contend  that  without  adequate  time  to 
analyze  the  effects  of  the  Commission's 
proposed  elimination  of  Accounts  6124 
and  6724,  they  will  be  denied  the 
opportunity  for  full  and  informed 
participation  in  this  rulemalting 

3.  We  believe  that  the  parties 
interested  in  this  proceeding  have  had 
sufficient  time  to  study  the  effects  of  the 
Commisssion  s  proposed  rule  change 
We  are  not  persuaded  by  the 
circumstances  presented  and  do  not 
believe  that  an  extension  of  43  days  to 
file  comments  is  warranted  Therefore. 
we  are  denying  the  motion  requesting  an 
extension  of  time  for  filing  initial 
comments  m  this  proceeding. 

4  /'  :i!  Thereforv  Ordered,  that  the 
Motion  for  Extension  of  Time  IS 
DENIED. 


*  Amendmenl  of  pari  32.  Uniform  Svtiem  of 
AccounU  for  Tfl«:onimuni(.«lif)ij  i  .imoiinia*.  to 
Revjie  Ihr  .^ccouniinji  fur  (..•■ners:  t\,rp<i»f 
Compulpr  and  Infonrwiiion  Manaf^mpnt  ExpetiMi 
55  FR  14436  I  April  IB   19901 

'  The  followms  p«rii«i  loinlly  Tiled  the  motion 
The  Ali-TEL  Compafiiei  Century  Telephone 
EnlerpriMt  Sydem  Illinois  (.onioliduird  Telephone 
Company.  Pacific  Teletii  Souihwptiprr.  Bell 
Telephone  Compdny   Sug«rl«nrt  rrlephime 
Company   Perco  Tel«^hone  Campari)    VNnlerwood 
Telepnon*-  (.jympany.  Tri-Counly  Telephone 
Compare  and  I  he  TelaptMlie  Utililiet  Exchange 
Garner  AMocialion. 


Federal  Communications  Commission. 

C«rald  P.  Vausbaa. 

Deputy  Bureau  Chief.  Common  Carrier 

Bureau. 

|FR  Doc  90-11402  Filed  5-16-80:  8:45  ami 
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DEPARTMENT  OF  THE  IMTERIOR 

Fish  and  WikJDte  Servtc* 

50CFR  Pan  17 

Endangered  and  Ttireatened  Wildlife 
and  Plant*;  90-Day  Finding  and 
Commencenment  of  Status  Review  for 
Patition  To  Llat  Hawaiian  Frashwater 
Goby  Fls^  (Lantlpaa  concoior)  as 
Thraatenad  ar>d  Endangarad,  and  To 
Designate  Critical  Habitat 

AQCMCv:  Fish  and  Wildlife  Service. 

Interior. 

ACnoiK  Notice  of  petition  finding. 

summary:  The  US  Fish  and  Wildlife 

Service  (Service!  announces  a  9(>-day 
finding  for  a  petition  to  add  the 
Hawaiian  freshwater  goby  fish  [Lentipes 
concoior)  to  the  List  of  Endangered  and 
Threatened  Wildlife  The  petition  has 
been  found  to  present  substantial 
information  indicating  that  the 
requested  actions  may  be  warranted. 
The  species  is  classified  as  a  category  1 
candidate  Through  issuance  of  this 
notice,  the  Service  is  comment  ing  a 
formal  review  of  the  status  of  this 
species. 

DATES:  Comments  and  information  must 
t)e  subrr.itted  by  July  16.  1990. 
AODflESSES:  Data,  information, 
comments  or  questions  concerning  the 
status  of  Lertipes  concoior  should  be 
submitted  to  the  Field  Super\i»or.  U.S. 
Fish  and  Wildlife  Service,  30)  Ala 
Moana  Blvd  .  room  6307  P  O  Box  50187. 
Honolulu,  Hawaii  96850  The  petition, 
this  finding,  supporting  data  and 
comments  are  available  for  pubiic 
inspection,  by  appointment  during 
normal  business  hours  at  the  above 
address 

won  FUirrMCH  IMFOfnMATKM  COHTACr 
Ernest  Kosaka  field  Supervisor,  at  the 
above  address  (808/541-2749  or  FTS 
.S51 -2-491 
SUPm^MeNTARV  IMPOmiUTK>M. 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973  (Art),  as  amended 
(16  use   1531  et  seq  \   requires 
that  the  Service  make  a  finding 
on  whether  a  petition  to  list  delist,  or 
reclassify  a  species  presents  substantial 
scientific  or  commercial  information  to 


demonstrate  that  the  petitioned  action 
may  be  warranted  To  the  maxium 
extent  practicable  this  finding  is  to  be 
made  within  90  days  of  the  receipt  of  the 
petition,  and  the  finding  is  to  be 
published  prontptly  in  the  Fadatal 
Regislar. 

Arnold  L  Lum  and  Michael  R. 
Sherwood,  attorneys  with  the  Sierra 
Club  Legal  Defense  Fund.  Inc.. 
submitted  to  the  Service  a  petition  on 
behalf  of  the  Sierra  Club.  Conservation 
Council  for  Hawaii.  Life  of  the  Land. 
Hawaii  Audubon  Society  and  1000 
Friends  of  Kauai  (petitioners),  to  Ust  the 
endemic  Hawaiian  freshwater  goby  Hsh 
Lentipes  concoior,  family  Gobiidae.  as  a 
threatened  species  on  the  islands  of 
Kauai  and  Molokai.  and  as  an 
endangered  specie*  on  the  islands  of 
Oahu.  Maui  and  Hawaii.  The  petition 
also  requested  the  Service  designate  as 
critical  habitat  all  streams  from 
headwaters  to  stream  mouths  and 
associated  tributaries  within  the 
following  areas' 

Kauai:  Na  Pali  Coat'  ana  northeast  coast 

from  Makaha  Point  (o  Kilauea  Point: 
Molokai:  northeait  coast  from  Makalii  Point 

to  Cape  Halawa: 
Maui:  Kahakuloa  and  Makamakaole  Strtams 

and  tributaries  ir  We«'  Maui  Keanae 

Point  Kaupo  on  East  Maul: 
Hawaii:  northest  coast  from  Upolu  Point  to 

Mokupane  Poiiit 

The  petition  was  dated  September  28, 
1989.  and  was  received  by  the  Service 
on  October  4  1989 

Information  and  data  provided  by  the 
petitioners  documents  that  although 
individual  fishes  of  this  endemic  species 
have  been  found  in  56  pererinial  streams 
(15  percent  of  the  386  perennial  streams 
within  the  HHWii:iHn  isiands).  high 
population  aensmes  are  known  from 
fewer  than  10  perennial  streams.  The 
reproductive  potential  of  this  species 
appears  to  be  far  less  than  that  of  other 
native  goby  fishes  in  Hawaiian  streams, 
and  effective  breeding  populations  may 
be  confined  to  only  a  few  perennial 
streams.  Lentipes  concoior  is  reported  to 
have  the  most  limited  distribution  of  any 
native  freshwater  fish  in  the  fiawaiian 
Islands. 

Previous  scientific  studies  and 
collections  indicate  that  adults  of  this 
species  may  be  found  in  tributaries  of 
major  streams  having  terminal  estuaries, 
in  mainstreams  between  700  feet  and 
1.500  feel  elevation  on  large  streams 
lacking  terminal  estuaries,  and 
throughout  the  mainstream  in  small 
streams  that  discharge  across  terminal 
falls  or  cascades  Both  laffe  and  satall 
island  streams  are  subject  to  potential 
adverse  effects  uf  habitat  loss  through 
continued  dewalerment.  channelization 
and  watershed  development 
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B.-st  c  ,  n  the  best  scientific  and 
con    ien  id!  information  presently 
avanauic,  the  Sr-v-r  has  found  that  the 
petition  hat  prest  >   t  J  vibstantial 
information  indicating  that  the  actions 
requested  may  be  warranted.  The 
species  was  classified  as  a  category  1 
candidate  species  in  the  September  18. 
1985  vertebrate  notice  of  review  (50  FR 
37961).  As  part  of  a  formal  review  of  the 
status  of  Lentipes  concolor  the  Service 
would  appreciate  any  additional  data, 
comments,  and  suggestions  from  the 


public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  or  any  other  interested  party 
concerning  the  status  of  this  species. 

Author 

This  notice  was  prepared  by  John  I. 
Ford,  Honolulu  Field  Office,  at  the 
above  address. 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973.  as 
amended  (16 U.S.C.  1531  et seq). 


List  of  Subjects  in  50  Cf  R  Pdri  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  May  la  1960. 

David  L  McMuUen, 

Acting  Regional  Director.  U.S.  Fish  and 
Wildlife  Service. 

|FR  Doc.  90-11465  filed  5-16-00:  8:45  am) 
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Notices 


Federal  Register 
Vol.  55.  No.  96 
Thursday.  May  17.  1990 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agerKy 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furKtions  are  examples 
of  documents  appearing  in  this  section 


'  I'.VNiSTRA'lvF  CONFEPf  NCf  OF 
Int  UNITED  S>TATES 

Public  Meet'Pq  o*  Assembly 

Notice  IS  nertuy  g.\en.  pursuant  to  the 
Federal  Advisory  Committee  Act,  Public 
Law  No.  92-483.  that  the  membership  of 
the  Administrative  Conference  of  the 
United  States,  which  makes 
recommendations  to  administrative 
agencies,  to  the  President.  Congress,  and 
the  ludicial  Conference  of  the  United 
States  regarding  the  efficiency, 
adequacy,  and  fairness  of  the 
administrative  procedures  used  by 
Federal  agencies  in  carrying  out  their 
programs,  will  meet  in  Plenary  Session 
on  Thursday.  June  7  and  Friday.  June  8, 
1990.  in  the  Amphitheater  of  the  Office 
of  Thrift  Supervision.  Second  Floor.  1700 
G  Street  NW.,  Washington.  DC.  The 
meeting  on  June  7  will  begin  at  1  p.m. 
and  end  at  approximately  5  p.m.;  the 
meeting  on  June  8  will  begin  at  9  a.m. 
und  end  at  approximately  12:15  p.m. 

The  Conference  will  consider,  not 
necessarily  in  the  order  stated,  proposed 
recommendations  on  the  following 
subjects:        J 

1.  Agency  Aaministration  of  Failed  or 
Failing  Depository  Institutions. 

2.  Civil  Money  Penalties  for  Federal 
Aviation  Violations. 

3.  Federal  Agency  Use  of 
Ombudsmen. 

4.  Use  of  Risk  Communication  by 
Regulatory  Agencies  in  Protecting 
Health.  Safety,  and  the  Environment. 

5.  Social  Security  Disability  Program 
Appeals. 

The  Conference  also  will  receive,  as  a 
nonaction  item,  a  presentation  on  the 
results  of  a  study  of  judicial  remands  in 
agency  cases. 

Plenary  sessions  are  open  to  the 
public.  Further  information  on  the 
meeting,  including  copies  of  proposed 
recommendations,  may  be  obtained 
from  the  Office  of  the  Chairman,  2120  I, 
Street  NW..  Suite  500.  Washington,  DC 
20037.  telephone  (202)  254-7020. 


Dated:  May  14. 1990. 
lefTrey  S.  Lubber*, 

Research  Director. 

|FR  Doc.  90-11538  Filed  5-16-90;  8:45  am| 
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K,  f-'S  J' nc  '^eviev*  Dy  Office 
Mar*age.T,fcr.;  d.nC  Buoge' 

May  11.  1990. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  number(8).  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA,  OIRM.  Room  404-W  Admin. 
BIdg..  Washington,  DC  20250,  (202)  447- 
2118. 

Revision 

•  National  Agricultural  Statistics 
Service. 

Field  Crops  Objective  Yield  Surveys. 
Annually. 

26.919  responses;  9.095  hours;  not 
applicable  under  3504(h). 
Urry  Gambrell  (202)  447-7737. 

•  Food  &  Nutrition  Service. 
Development  of  Evaluatation  Survey 

for  Food  Stamp  Cash-Out 
Demonstration. 

Projects. 

One  time  only. 

Individuals  or  households:  State  or 
local  governments;  9.368  responses; 


17.245  hours;  not  applicable  under 
3504(h). 
Boyd  Kowal  (703)  756-3130. 

Extension 

•  Forest  Service. 

Application  for  Prospecting  Permit. 

On  occasion. 

Individuals  or  households;  40 
responses;  10  hours;  not  applicable 
under  3504(h). 

W.  Mark  Weber  (FTS)  585-3592. 

•  Food  and  Nutrition  Service. 

WIC  Program  Regulations^Reporting 
and  Recordkeeping  Burden. 

On  occasion;  Monthly;  Quarterly; 
Annually. 

Individuals  or  households;  State  or 
local  governments;  businesses  or  other 
for-profit;  Federal  agencies  or 
employees;  Non-profit  institutions;  Small 
businesses  or  organizations;  9,207.414 
responses;  1.027,499  hours:  not 
applicable  under  3504(h). 

Mike  Buckley  (703)  756-3730. 

New  Collection 

•  Forest  Service. 

Wilderness  Aircraft  Overflight  Study. 

One  time. 

Individuals  or  households;  3,600 
responses;  740  hours:  not  applicable 
under  3504(h). 

Lawrence  A.  Hartmann  (406)  721- 
5694. 

Reinstatement 

•  Forest  Service. 

Certified  Bidders  Statement  of  the 
Relationship  to  other  Bidders  or 
Operalors--{Certification  of 
Nonaffiliation). 

On  Occasion. 

Businesses  or  other  for-pront:  1200 
responses:  20  hours:  not  applicable 
under  3504(h). 

|im  Pharo  (202)  475-3756. 
Donald  E.  Huldier. 

Acting  Departmental  Clearance  Officer. 
|FR  Doc  90-11443  Filed  5-1&-W:  845  am) 
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action:  Notice  of  renewal. 


summary:  Pursuant  to  the  Federal 

: .  isory  Committee  Act  (Pub.  L  92- 
463)  notice  is  hereby  given  that  the 
Secretary  of  Agriculture  has  renewed 
the  national  advisory  committee  to 
review  the  cotton  marketing  system  and 
recommend  ways  of  improving  its 
efnciency. 

ADDRESSES:  For  further  information 
contact:  Jesse  F.  Moore.  Director.  Cotton 
Division,  AMS,  USDA.  P.O.  Box  96456, 
WashinBton.  DC  20090-6456. 

SUPPt-EMENTARV  INf  ORMATtOM:  The 

cuiiiinuing  piirpus«  oi  '^he  committee  is 
to  review  the  cotton  mark^^ting  system 
and  to  recommend  ways  of  improving  its 
efnciency.  Much  progress  has  been 
made,  but  the  review  cannot  be  finished 
by  expiration  of  the  current  charter.  The 
review  includes  but  is  not  limited  to  the 
cotton  classification  program,  cotton 
standards,  market  quotations,  and  the 
impact  of  Ht«h  Value  Instrument  (HVI) 
classing  on  the  price  support  loan 
structure. 

The  Secretary  has  determined  that  the 
work  of  the  committee  is  in  the  public 
interest  and  is  in  connection  with  the 
duties  of  the  Department  of  Agriculture. 
No  other  advisory  committee  in 
existence  is  capable  of  advising  and 
assisting  the  Department  on  the  task 
assigned,  nor  does  the  Department  have 
an  alternative  means  of  obtaining  the 
technical  and  practical  expertise  needed 
from  private  industry. 

Balanced  committee  membership  will 
be  continued  through  appointment  by 
the  Secretary  of  Agriculture  of  one 
grower  from  each  of  the  four  general 
areas  of  cotton  production  and  two 
representatives  each  from  the  ginner, 
cooperative,  merchant,  manufacturer. 


and  academic/research  areas.  One 
alternate  member  for  every  two  regular 
members  will  also  be  appointed.  USDA 
policy  with  respect  to  equal  opportunity 
will  be  followed  in  the  appointment 
process. 

Done  a(  Washington,  DC  this  9th  day  of 
May  1990. 
Adis  M.  Vila. 

Assistant  Secretary  for  Adminiatration. 
|FR  Doc.  90-11444  Filed  5-16-90:  B:45  ami 
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Inspection  Servic* 


lDock«tNo.90-v.*e6N 

SLD  Po"cv  Me-^o'  »   d  i   Seriif-A.iriuat 
Listing 

AGLHC-)  Food  Safety  and  Inspection 
Service.  USDA. 

AcnON:  Notice. 


;  This  document  lists  and 
makes  available  to  the  public  a 
memorandum  issued  by  the  Standards 
and  Labeling  Division  (SLD),  Regulatory 
Programs.  Food  Safety  and  Inspection 
Service  (FSIS),  which  contains  a 
significant  new  application  or 
interpretation  of  the  Federal  Meat 
Inspection  Act,  the  Poultry  Products 
Inspection  Act,  the  regulations 
promulgated  thereunder,  or 
departmental  policy  concerning  labeling. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Ashland  L  demons.  Director, 
Standards  and  Labeling  Division, 
Regulatory  Programs,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
(202)  447-6042. 


SUPPLEMENTARY  INFORMATION:  FSIS 

conducts  a  prior  approval  program  for 
labels  or  other  labeling  (specified  in  9 
CFR  317.4,  317.5,  381.132  and  381.134)  to 
be  used  on  federally  inspected  meat  and 
poultry  products.  Pursuant  to  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.)  and  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  451  et  seq.). 
and  the  regulations  promulgated 
thereunder,  meat  and  poultry  products 
which  do  not  bear  approved  labels  may 
not  be  distributed  in  commerce. 

FSIS's  prior  label  approval  program  is 
conducted  by  label  review  experts 
within  SLD.  A  variety  of  factors,  such  as 
continuing  technological  innovations  in 
food  processing  and  expanded  public 
concern  regarding  the  presence  of 
various  substances  in  foods,  has 
generated  a  series  of  increasingly 
complex  issues  which  SLD  must  resolve 
as  part  of  the  prior  label  approval 
process.  In  interpreting  the  Acts  or 
regulations  to  resolve  these  issues.  SLD 
may  modify  its  policies  on  labeling  or 
develop  new  ones. 

Significant  or  novel  interpretations  or 
determinations  made  by  SLD  are  issued 
in  writing  in  memorandum  form.  This 
document  lists  one  SLD  policy 
memorandum  which  was  issued  during 
the  period  of  October  1, 1989.  through 
April  1. 1990. 

Persons  interested  in  obtaining  a  copy 
of  the  following  SLD  policy 
memorandum,  or  in  being  included  on  a 
list  for  automatic  distribution  of  future 
SLD  policy  memoranda,  may  write  to: 
Printing  and  Distribution  Section, 
Paperwork  Management  Branch, 
Administrative  Services  Division.  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250. 


MofTio  No. 


Title  and  date 


098A  Labaing  «id  Use  ol  Be«f  Oeeh  Meat  and  Beef 

Head  Mast,  wid  Poik  Ctteak  Meal  and  Portt 
Hmi  Meal.  March  30.  1990. 


What  guidalinas  should  ba  totowed  lor  the  labet- 
WQ  and  uaa  of  beat  cheek  meat  and/or  beef 
head  meat,  artd  pork  cheek  meat  and/or  pork 
head  meat? 


ReterefK:e 


(Supersedes  Pokey  Memo  098);  9  CFR  319  15, 
31981.  319.100.  319300,  319301.  and 
319.303. 


UMI 


The  SLD  policy  specified  in  this 
memorandum  will  be  uniformly  applied 
to  all  relevant  labeling  applications 
unless  modified  by  a  future 
memorandum  or  more  formal  Agency 
action.  Applicants  retain  all  rights  of 
appeal  regarding  decisions  based  upon 
this  memorandum. 


Done  at  Washington.  DC,  on:  May  11. 1990. 
Ashlaod  L  Cfemoas, 

Director.  Standards  and  Labeling  Division, 
Regulatory  Programs.  Food  Safety  and 
Inspection  Service. 
|FR  Doc.  90-11441  Filed  5-ld-SO:  &45  am) 
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Forest  Servtce 

TrailN  M.^n'-'igf men?  plan — Santa  Lucia 
p-?p,-jr.r  District  Los  Padres  National 
F  o"'- '    Sc: "^  Luis  Ot)ispo  County,  CA 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Department  of 
Agriculture.  Forest  Service  will  prepare 
an  environmental  impact  statement 
addressing  the  development  of  a  Trails 
Management  Plan  for  the  San  Luis 
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Obispo  County  portion  of  Log  Padres 
National  Forest.  The  arcds  lobe  studied 
include:  La  Panza/Pozo.  Central. 
Rockfront  and  West  Cuesta.  The  EIS 
will  analyze  opportunities  for  trail 
development,  connecting  loops, 
improved  access  and  traiihead  facilities, 
and  methods  to  minimize  conflicting 
uses. 

The  decisiiiDs  to  le  muh  through  this 
environmental  analysis  are: 

(1)  Identify  a  system  of  designated 
trails  open  and  available  for  use; 

(2)  Identify  designated  trails  or 
segments  of  designated  trails  to  be 
closed  and  rehabilitated: 

(3)  Identify  trails  and  trail  segments  to 
be  relocated: 

(4)  Identify  routes  available  for 
permitted  trail  events. 

The  agency  invites  comments  and 
suggestions  on  the  scope  of  the  analysis 
to  be  included  in  the  draft 
environmental  impact  statement.  In 
addition,  the  agency  gives  notice  of  the 
full  environmental  analysis  and 
decision-making  process  that  is 
beginning  so  that  interested  and  affected 
people  know  how  they  may  participate 
iiiul  contribute  to  the  final  decision. 

DATES:  Written  comments  concerning 
the  scope  of  the  analysis  must  be 
received  on  or  before  June  30,  1990. 

ADDRESSES:  Send  written  comments  to 
Keith  Guenther.  District  Ranger.  Santa 
Lucia  Ranger  District.  1616  Carlotti 
Drive,  Santa  Maria.  CA  93454. 

FOR  FURTHEN  INFORMATION  CONTACT 

Quest;   •-,  .itjuiit  ine  proposed  action 
and  EIS  should  be  directed  to  Manuel 
Madrigal.  ID  Team  Leader.  Santa  Lucia 
Ranger  District  1616  Carlotti  Drive. 

•^  .'■(.,  KT.r;,(   rArc.-;-4   W5-925-9538. 

SUPPLEMENTARV  INFORMATION: 

Preliminary  scoping,  data  collection,  and 
analysis  for  development  of  this 
environmental  study  have  been  in 
process  for  approximately  2  years.  The 
scoping  process  has  included  public 
meetings:  establishment  of  a  Citizens' 
Working  Group:  on-lhe-ground  reviews; 
news  releases:  and  correspondence  with 
interested  and  affected  individuals  and 
organizations,  as  well  as  Federal,  state 
and  local  agencies. 

The  environmental  analysis 
progressed  to  the  point  of  identifying  a 
preliminary  range  of  alternatives  when 
it  was  determined  that  the  effects  of 
alternative  implementation  on  the 
quality  of  the  human  environment  were 
potentially  significant,  thus  r«-quinng 
preparation  of  an  environmental  impact 
statement. 

Additional  scoping  will  be  conducted 
so  that  all  inUrescd  and  affected 
agencies,  urganizitiionB,  or  individual* 


m.i>  partitipatf    I  he  scopmfi  process 
Will  include. 

(1)  Confirmation  of  issues  identified  to 
date.  Identification  of  new  issues. 

(2)  Identification  of  issues  to  hf 
analyzed  in  depth 

(3)  Ehnunrttion  of  insijjriiiicant  issues 
or  those  which  have  bfcn  covered  by  a 
previous  environmct.tdl  review. 

The  following  preliminary  issue 
categories  have  been  identified: 

(1)  Conflicts  among  u&er  gruups. 

(2)  Impact  of  OHV  noise  on  wildlife. 
forest  visitors,  landowners, 

(3)  Impacts  on  T&E  species  and  other 
wildlife. 

(4)  Impacts  on  wild  horses. 

(5)  Impacts  on  riparian  areas. 

(6)  Soil  erosion  resulting  primarily 
from  OMV  use. 

(7)  Fire  hazard. 

(8)  Access  to  National  Forest  System 
lands. 

(9)  Conflicts  with  grazing  permittees. 

(10)  Trespass  onto  private  land  from 
NFS  land. 

(11)  Liability  of  Forest  Service,  users, 
landowners. 

(12)  Adequacy  of  funding — current 
and  foreseeable — for  mitigating  and 
monitoring. 

In  preparing  the  Environmental 
Impact  Statement,  the  Forest  Service 
will  evaluate  a  range  of  alternatives  for 
managing  the  trail  system.  One  of  these 
will  be  the  "no  action"  alternative  which 
will  continue  current  management. 
Other  alternatives  will  address  various 
options  for  managing  user  conflicts 
while  protecting  natural  resources. 

The  responsible  official  for  the  Forest 
Service  and  NEPA  process  is  Arthur  |. 
Carroll.  Forest  Supervisor  of  the  Los 
Padres  National  Forest. 

The  analysis  is  expected  to  take 
approximately  18  months.  The  estimated 
date  for  completion  of  the  Draft 
Environmental  Impact  Statement  is  )une. 
1991. 

The  comment  period  on  the  DEIS  will 
be  60  days  from  the  date  the 
Environmental  Protection  Agency's 
notice  of  availability  of  'he  DFIS 
appears  in  the  Fedwal  KeK>»ter  It  is 
very  important  that  thost    r,;.  rested  in 
this  proposed  action  participate  at  that 
time.  To  be  the  most  helpful,  comments 
on  the  DEIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merits  of  the 
alternatives  discussed. 

The  estimated  date  for  completion  of 
the  Final  EIS  is  December.  1991.  The 
Decision  Notice  will  be  published  in  the 
Federal  Kp);ister.  A  legal  notice 
anauiinciny  the  lirctsion  will  l>e 
published  w.  'He  S.i-;  i,i.,s  (Jb'spi; 

Telegrsm  Tribune,  the  ncwsiJiptr    t 
record  for  the  San  Luis  C)!i.>i")  county 


portion  of  the  Los  Padres  National 
Forest.  The  public  will  hri\r  4.'.  daxs 
from  the  ri.cc  iHhi  ru  'k  ^  s  [iij.hshrd  in 
which  to  fill  ;»n  appeal  of  ihe  decision. 

During  the  penod  of  time  In  which  the 
FIS  is  being  prepared,  a  few  minor  trail 
improvements  may  be  initiated  based  on 
separate  ens  ^rcnnicnsd  analyses,  if 


requirt'ii  fir  pi 


sh'c'v  or  to  prevent 


significic'  ri'soiinc  ■.i<<'r/,\vp. 

Federal  court  decisions  have 
established  that  reviewers  of  DEIS's 
must  structure  his/her  participation  in 
the  environmental  review  of  the 
proposal  so  that  it  is  meaningful  and 
alerts  an  agency  to  the  reviewer's 
position  and  contentions.  Vermont 
Yankee  Nuclear  Power  Corporation  v. 
NRDC.  435  U.S.  519.  553  (1978). 
Environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  EIS.  City  of 
Angoon  v.  Hodel.  (9th  Circuit.  1986)  and 
Wisconsin  Heritages,  Inc  v.  Harris.  490 
F.  Supp.  1334. 1338  (E.D.  Wis.  1980).  The 
reason  for  this  is  to  ensure  that 
substantive  comments  and  objections 
are  made  available  to  the  Fore«t  Service 
at  ■  time  when  these  commenti  can  be 
meaningfully  considered  and  responded 
to  in  the  final  environmental  impact 
statement  (FEIS). 

Dated:  May  It.  19Ba 
Arthur  |.  Carroll. 
Forest  Supervisor. 

(PR  Doc.  90-11527  Filed  S-KMH:  8:45  •m| 
■HXINO  COM  S4l*-tMi 


Pelican  Butte  Recreation  Ar«a.  intern 
■'■q  Prepare  Environmental  Impact 
Statement 

AGENCY  Korest  Service.  USDA. 

action:  .Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Forest  Service.  USDA. 
will  prepare  an  environmental  impact 
statement  (EIS)  for  a  proposal  to 
develop  the  Pelican  Butte  Recreation 
Area  on  the  Klamath  Ranger  District. 
Winema  National  Forest.  Klamath 
County,  Oregon.  The  Forest  Service 
invites  written  comments  and 
suggestions  on  the  scope  of  the  analysis. 
In  addition.  Forest  Service  gives  notice 
of  the  full  environmental  analysis  and 
decision-making  process  that  will  occur 
on  the  Forest  Service  propoaal  so  that 
interested  and  affected  people  are 
aware  of  how  Iht'v  mav  participate  and 
contribute  to  lh»'  f  iia.  u    sion. 

DATiS:  Comments  concerning  the  scope 
ol  the  analysis  should  be  submitted  by 
June  14. 19ea 
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*OD«ESSES:  Submit  written  comments 
an.;  s  ^.  stions  concerning  the  scope  of 
the  analysis  to  Lee  F.  Coonce,  Forest 
Supervisor,  Winema  National  Forest, 
2819  Dahlia  Street,  Klamath  Falls, 
Oregon  97801 . 
FOn  FURTHER  INFORMATiON  COHTACT: 

Direct  questions  about  the  proposed 
action  and  EIS  to  Larry  Swan,  Pelican 
Butte  Area  Planner,  Winema  National 
Forest,  phone  (503)  883-6828:  and  Robert 
Shull.  District  Ranger,  Klamath  Ranger 
District,  Winema  National  Forest,  1936 
California  Avenue,  Klamath  Falls, 
Orecon  9''W1.  nhor.e  tV)3)  883-6824. 

Forest  Service  proposal  for  Pelican  Butte 
Recreation  Area  will  include 
opportunities  for  the  following:  downhill 
and  cross  country  skiing,  snowmobiling; 
and  in  the  summer  months,  an 
environmental  education  and  nature 
study  program.  In  preparing  the  draft 
EIS,  the  Forest  Service  will  identify  and 
consider  a  range  of  alternatives  for  this 
site  and  an  analysis  of  alternate  sites. 
One  alternative  (No  Action  Alternative) 
will  consider  no  development.  Another 
alternative  will  consider  the 
development  specified  in  the  special  use 
permit  application  filed  by  the  City  of 
Klamath  Falls  on  August  11, 1989.  A 
range  of  alternatives  will  be  dev  eloped 
and  examined  to  deal  with  the 
significant  issues  developed  during  the 
scoping  process. 

Lee  F.  Coonce.  Forest  Supervisor,  is 
the  responsible  official. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal.  State,  and  local  agencies, 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  action.  This  information 
will  be  used  in  preparation  of  the  draft 
EIS.  The  scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmentol 
process. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
affects  of  the  proposed  action  and 
alternatives  (i.e.  direct,  indirect,  and 
cumulative  effects  and  connected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

Public  meetings  will  be  held  in 
communities  in  southern  Oregon  and 
northern  California.  Notice  of  meeting 


dates  and  locations  will  be  published  in 
local  newspapers  and  a  newsletter  and 
posted  in  public  buildings  well  in 
advance  of  the  meetings. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  September  1991.  At 
that  time,  copies  of  the  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  and  members  of 
the  public  for  their  review  and  comment. 
EPA  will  publish  a  notice  of  availability 
of  the  draft  EIS  in  the  Federal  Register. 

The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the  EPA 
notice  appears  in  the  Federal  Register.  It 
is  very  important  that  those  interested  in 
the  managment  of  the  Pelican  Butte 
Recreation  Area  participate  at  that  time. 

To  be  the  most  helpful,  comments  on 
the  draft  EIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merits  of  the 
alternatives  discussed  (see  The  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3). 

Federal  court  decisions  have 
established  that  reviewers  of  draft  EIS's 
must  structure  their  participation  in  the 
environmental  reviews  of  the  proposal 
so  that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers'  position  and 
contentions,  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  U.S.  519.  553 
(1978).  Also  environmental  objections 
that  could  have  been  raised  at  the  draft 
stage  may  be  waived  if  not  raised  until 
after  completion  of  the  final  EIS,  City  of 
Angoon  v.  Hodei.  803  F.2d.  1016, 1022, 
(9th  Cir.  1986)  and  Wisconsin  Heritages, 
Inc.  V.  Harris,  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980).  The  reason  for  this  is  to 
ensure  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  final  EIS. 

After  the  comment  period  on  the  draft 
EIS  ends,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Serv  ice  in  preparing  the  final  EIS.  The 
final  EIS  is  scheduled  to  be  completed 
by  February  1992.  In  the  final  EIS,  the 
Forest  Service  is  required  to  respond  to 
the  comments  received  (40  CFR  1503.4). 
The  responsible  official  will  consider  the 
comments,  responses,  envronmental 
laws,  regulations,  and  policies  in  making 
a  decision  regarding  this  proposal.  The 
responsible  official  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  That  decision 
will  be  subject  to  review  under  36  CFR 
217. 


Dated.  May  4,  1990. 
L««  F.  Coonca, 
Forest  Supervisor. 
|FR  Doc.  90-11483  Filed  5-16-90:  8:45  am) 
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Rural  Electrification  Administration 


Coast  Electric  Po« 
Finding  of  No  s  g 


Assoc,  at  ion; 
int  J'^pact 


agency:  Rural  Electrification 
Administration,  Agriculture. 

ACTION:  Finding  of  no  significant  impact 
relating  to  the  approval  of  construction 
of  a  district  office  in  Harrison  County, 
MS. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration, 
pursuant  tothe  National  Environmental 
Policy  Act  of  1969,  as  amended  (42 
U.S.C.  4321  et  seq.].  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  parts  1500-1508)  and  the  Rural 
Electrification  Administration 
Environmental  Policies  and  Procedures 
(7  CFR  part  1794),  has  made  a  Finding  of 
No  Significant  Impact  with  respect  to 
the  construction  of  a  district  office  in 
Harrison  County,  Mississippi.  Coast 
Electric  Power  Association  has 
requested  the  Rural  Electrification 
Administration's  approval  to  construct 
the  project. 

FOR  INFORMATION  CONTACT  Alex  M. 
Cockey.  Jr.,  Director,  Southeast  Area — 
Electric,  room  0270,  South  Agriculture 
Building.  Rural  Electrification 
Administration.  Washington.  DC  20250. 
telephone  (202)  382-8436. 

SUPPI^MENTARY  INFORMATION:  The 

proposed  location  for  the  Harrison 
County  District  Office  is  on  the  east  side 
of  Highway  49  North  in  the  Lyman 
Community  approximately  4.8 
kilometers  (3  miles)  north  of  the 
intersection  of  Highway  49  North  and 
Interstate  10. 

The  Harrison  District  Office  will  be 
made  up  of  a  1.020  square  meter  (11.000 
square  foot)  office  building,  a  670  square 
meter  (7.200  square  foot)  warehouse,  a 
790  square  meter  (8.500  square  foot) 
service  building  with  diesel  and  gasoline 
fuel  pumps  and  a  15.140  liter  (4.000 
gallon)  underground  storage  tank  for 
each,  a  500  square  meter  (5400  square 
foot)  open  storage  area,  a  335  square 
meter  (3600  square  foot)  wire  storage 
area,  a  335  square  meter  (3600  square 
foot)  covered  parking  area, 
approximately  50  open  parking  spaces 
and  miscellaneous  asphalt,  gravel  and 
concrete  surface  areas.  The  total  site 
area  is  approximately  3.6  hectares  (9 
acres).  Approximately  2.4  hectares  (6 
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acres)  will  be  used  fur  placement  of  the 
facilities. 

Alternatives  examined  for  the 
proposed  project  were  no  action  and 
construction  of  the  district  office  at  the 
proposed  site. 

The  Rural  ElectriHcation 
Administration,  in  accordance  with  its 
environmental  policies  and  procedures, 
required  that  Coast  Electric  Power 
Association  develop  a  Borrower's 
Environmental  Report  (BER)  reflecting 
the  potential  impacts  of  the  proposed 
district  office.  The  Rural  Electrification 
Administration  has  reviewed  the  BER 
and  believes  it  represents  a  fair  and 
accurate  representation  of  the  project 
and  its  potential  impacts. 

Coast  Electric  Power  Association 
published  a  legal  notice  and 
advertisement  in  the  The  Sun  Herald 
which  has  a  general  circulation  in 
Harrison  County,  Mississippi.  The  notice 
and  advertisement  appeared  in  the 
March  12, 1990  issue.  The  notice 
described  the  project,  announced  the 
availability  of  the  BER.  gave  information 
on  how  the  BER  could  be  obtained  for 
review  and  gave  addresses  where 
comments  could  be  sent.  The 
advertisement  appeared  in  the  same 
issue  of  the  newspaper  and  briefly 
described  the  project  and  referred  the 
reader  to  the  legal  notice.  The  public 
was  given  at  least  30  days  to  respond  to 
the  notice.  No  responses  to  the  notice 
were  received  by  Coast  Electric  Power 
Association  or  the  Rural  Electrification 
Administration. 

Based  on  its  review  of  the  BER.  the 
plans  and  specifications  for  the  district 
office  and  other  relevant  information 
provided  by  Coast  Electric  Power 
Association,  the  Rural  Electrification 
Administration  prepared  an 
Environmental  Assessment  to  assess  the 
potential  environmental  impacts 
resulting  from  the  construction  and 
operation  of  the  project. 

As  a  result  of  its  Environmental 
Assessment,  the  Rural  Electrification 
Administration  has  concluded  that  there 
is  a  demonstrated  need  for  the  project 
and  constructing  it  at  the  proposed  site 
will  have  no  significant  impact  on  air 
quality  and  water  quality.  The  project 
will  have  no  affect  on  federally  listed 
threatened  and  endangered  species  or 
designated  critical  habitat  or  species 
proposed  for  listing  or  proposed  critical 
habitat.  There  are  no  wetlands.  100-year 
floodplains.  prime  farmlands,  or 
properties  listed  or  eligible  for  listing  on 
the  National  Register  of  Historic  Places 
on  the  proposed  Harrison  District  Office 
site. 

No  other  potential  significant  impacts 
resulting  from  the  construction  and  use 
of  the  proposed  district  office  have  been 


identified.  Therefore,  the  Rural 
Electrification  Administration  has 
determined  that  its  action  related  to  this 
project  will  have  no  significant  impact 
on  the  quality  of  the  human  environment 
and  has  subsequently  reached  a  Finding 
of  No  Significant  Impact. 

The  Rural  Electrification 
Administration  has  determined  that  the 
Finding  of  No  Significant  Impact  fulfills 
its  obligations  under  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C  4321  et  seq],  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508) 
and  the  Rural  Electrification 
Administration's  Environmental  Policies 
and  Procedures  (7  CFR  part  1794)  for  its 
action  related  to  the  proposed  district 
office. 

Copies  of  the  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  can  be  obtained  from 
REA  at  the  address  provided  herein  or 
at  the  office  of  Coast  Electric  Power 
Association,  P.O.  Box  2430.  Bay  St. 
Louis.  Mississippi  39521-2430. 

Dated:  May  14. 1990. 
|ohn  H.  AiiMSMi, 

A$sistant  Administrator— Electric  Rural 
Electrification  Adminittration.  U.S. 
Department  of  Agriculture. 

|FR  Doc.  90-11526  Filed  5-16-00: 8:45  am) 
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Soil  Conservation  Servic* 

LonQ-C(j«;s  L;ikes  Wa'ei-siied   ME 

agency:  bun  C-onhervaiion  ben  ice. 

USDA 

ACTiOK  N'otice  of  a  finding  of  no 

sigiiiiiLdnt  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Long-Cross  Lakes  Watershed. 
Aroostook  County,  Maine. 

FOR  FURTHCK  INFORMATION  CON'ACT: 

CixiiiLb  V V  :..::i,»: t .  .:.,.. :i. 
Conservationist.  Soil  Conservation 
Service.  USDA  Office  Building. 
University  of  Maine,  Oruno,  Maine 
04473.  telephone  207-581-3446. 
SUPnCMENTARV  INf  ORUATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicate*  that 
the  project  will  not  cause  significant 
locaL  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 


findinj{».  Chai  ii  s  \\  h    more.  State 
Conservationist.  *id!  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  arc  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection  and  water  quality 
improvement.  The  planned  works  of 
improvement  include  land  treatment. 
animal  and  agricultural  waste 
management  systems,  road  ditch 
improvements  and  nutrient  control 
systems.  One  hundred  and  fifteen  farms 
and  some  9.600  acres  of  cropland  will  be 
involved  in  the  project. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSi)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State  and  local  agencies  and 
interested  parties.  A  limited  numl)er  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Charles  Whitmore. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  afier  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.904-Watershed  Protection  and 
Flood  Prevention—  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials). 

Dated  May  7  IMO 
Chariee  Wbilmor*. 
Slate  Conaervationist 
|FR  Ddc  90-11510  Filed  5-16-flO:  845  ami 
mxMO  cooc  i4<&-i»-ii 


COMM'SSKJS  ON  CIVIL  RIGHTS 

lG.1^0  Acwisc*''.  ■w^Tt'nitte*    Agea'Jst 

ari,:^  Kjf.  •;  f,  ,.'  r.,tii,<:   Meeting 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Idaho  Ad\isory 
Committee  to  the  Commission  will 
convene  at  1  p.m.  and  adjourn  at  4  p.m. 
on  )une  8. 1990,  at  the  Guadalupe 
Center.  630  Falls  Avenue.  Twin  Falls. 
Idaho  83303.  The  purpose  of  the  meeting 
is  to  plan  activities  and  programming  for 
the  coming  year. 

Persons  desiring  additional 
informatiort  or  planning  a  presenlution 
to  the  Committee,  should  contact 
Committee  Chairperson.  Gladys 
Esquibel.  or  Philip  Montez,  Director  of 
the  Western  Regional  Division  (213) 


VM}Q 
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894-3437.  (TDD  213/894-0508).  Hearing 
impHired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  Hve  (5)  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  May  10, 1990. 
WUfredo  |.  Gonzalez, 
Staff  Director. 
jFR  Doc.  90-11421  Filed  5-16-90:  8:45  am| 
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Mof^tana  Advi^-cv  Co^f^^iMep   Agenda 
a-d  Notice  of  Pudlc  Mee'j-  q 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Montana  Advisory  Committee 
to  the  Commission  will  convene  at  10 
am.  and  adjourn  at  1:30  p.m.,  on  ]une  9. 
1990,  at  the  Northern  Hotel,  Broadway 
and  First  Avenue,  North.  Billings. 
Montana  59101.  The  purpose  of  the 
meeting  is  to  obtain  information  on 
s'.atewide  aging  services  and  Native 
American  issues. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Betty  Babcock 
or  Philip  Montez,  Director  of  the 
Western  Regional  Division  (213)  894- 
3437,  (TDD/894-3737).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Division  office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  May  10. 1990. 
WUfrwlo ).  Gonzalez. 
Siaff  Director. 
|FR  Doc  90-11422  Filed  5-16-90:  8:45  am| 
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^out*^  Dakota  Advisory  Committee 

i'eeting 

Notice  is  hereby  given,  pursuant  to  the 
provisons  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  South  Dakota  Advisory 
Committee  to  the  Commission  will 
convene  at  1  p.m.  and  adjourn  at  3.30 
p.m.  on  |une  15. 1990.  at  the  Holiday  Inn 
Centre.  100  West  8th  Street,  Sioux  Falls. 
South  Dakota  57102.  The  purpose  of  the 
meeting  is  to  plan  project  activities  for 


the  new  charter  period  and  to  discuss 
civil  rights  issues  affecting  the  State  of 
South  Dakota. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Committee  Chairperson,  Marcella  Prue 
or  Philip  Montez,  Director  of  the 
Regional  Division  (213)  894-3437.  (TDD 
213/894-0508).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Division  ofTice  at  least  five  (5)  working 
days  before  the  schedulded  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  May  10. 1990. 
Wilfredo  |.  Gonzalez, 

Staff  Director. 

[ra  Doc.  90-11423  Filed  5-16-90;  8:45  am) 
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.et'  Advisory  Co'-'-mit'ee; 
a^'d  Notice  of  P-biif  Mee" 


iNotice  IS  Hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Tennessee 
Advisory  Committee  to  the  Commission 
scheduled  from  2  p.m.  until  5  p.m.,  on 
May  17, 1990,  at  the  Vanderbilt  Law 
School,  Room  145.  21st  and  Grand 
Avenue,  in  Nashville,  has  been 
cancelled. 
Wilfredo  |.  Gonzalez. 
Staff  Director 
[PR  Doc.  90-11424  Filed  5-16-90:  845  am| 
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DEPARTMEHT  OF  COMMERCE 


Agency  r- 
Offlce  0'.  . 
(0MB) 


Under  Review  by  the 
agement  and  Budget 


DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  1990  Census 
Participation. 

Form  number:  D-1408. 

Type  of  request:  New. 

Burden:  333  hours. 

Number  of  respondents:  1.000. 

Avg  hours  per  response:  20  minutes. 

Needs  and  uses:  The  mail-back  rate 
for  the  1990  Decennial  Census  of 
Population  and  Housing  was 
appreciably  lower  than  anticipated.  This 
survey  will  collect  information  to  help 


determine  why  the  return  rate  was 
lower  than  expected.  The  Census 
Bureau  will  use  the  data  to  plan  for  the 
2000  census  and  household  surveys 
conducted  in  the  decade  of  the  1990s. 

Affected pub/ic:  Individuals  or 
households. 

Frequency:  One-time. 

Respondent's  obligation:  Voluntary. 

OMB  desk  officer:  Don  Arbuckle.  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Clearance  Officer.  (202)  377-3271, 
Department  of  Commerce,  room  H6622. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  room 
3208.  New  Executive  Offlce  Building. 
Washington.  DC  20503. 

Dated:  May  11. 1990. 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
|FR  Doc  90-11502  Filed  5-16-90:  8:45  am) 
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/igency  Form  Under  Review  by  the 
Otfice  of  M.T  aqemert  ancJ  Budget 
(OMr 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Telephone  Surveys  of  Census 
Participation — Cleveland  and  New  York 
City. 

Form  number  D-68. 

Type  of  request-  New. 

Burden:  166  hours. 

Number  of  respondents:  2,000. 

Avg  hours  per  response:  5  minutes. 

Needs  and  uses:  The  main-back  rate 
for  the  1990  Decennial  Census  of 
Population  and  Housing  was 
appreciably  lower  than  anticipated, 
especially  in  large  cities.  This  random- 
digit-dialing  telephone  survey  of  New 
York  City  and  Cleveland  residents  will 
yield  insights  into  the  Census  Bureau's 
address  preparation  and  delivery,  as 
well  as  respondents's  reactions  to  the 
receipt  of  the  form.  The  Census  Bureau 
will  use  the  data  to  plan  for  the  2000 
census  and  household  surveys 
conducted  in  the  decade  of  the  1990s. 

Affected  public:  Individuals  and 
households. 

Frequency:  One-time. 

Respondent's  obligation:  Voluntary. 
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OMB  desk  officer:  Don  Arbuckle.  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals.  DOC 
Clearance  Officer.  (202)  377-3271. 
Department  of  Commerce,  room  H6622, 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer,  room 
3206.  New  Executive  Office  Building. 
Washington,  DC  20503. 

Dated:  Mdy  11. 1980. 
Edward  Micliab, 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
|FR  Doc.  90-11503  Filed  S-16-90;  8:45  am) 
Bnxmo  cooc  Mi»-e7-M 


Agency  Form  Under  Review  by  the 
Office  of  Manag«ment  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Current  Population  Survey — 
October  1990  School  Enrollment 
Supplement. 

Form  numberfsj:  CPS-1. 

Agency  approval  number:  0607-0464. 

Type  of  Request:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Buixlen:  5.700  hours. 

Number  of  respondents:  57,000. 

A  vg  hours  per  reponse:  6  minutes. 

Needs  and  uses:  This  supplement  to 
the  October  collection  of  the  Current 
Population  Survey  (CPS)  is  distributed 
annually  to  the  entire  CPS  sample.  The 
supplement  gathers  data  for  persons  3 
years  old  or  older  who  are  enrolled  in 
nursery  school/kindergarten, 
elementary  school,  high  school,  and 
college  and  vocational/technical 
schools.  The  school  enrollment  data 
collected  in  the  October  supplement 
provide  basic  information  on  enrollment 
status  of  various  sc^ri*  r  's  of  the 
populati(ir,  r,f'rcf.f<iry  f:ir  policy 
formaticin  ar:d  irrplfn'in'dtion.  These 
data  are  also  used  by  employers  and 
analysts  who  need  current  information 
on  the  educatiiirid!  ( haracteristics  of  the 
population  to  »'>.'\<  ipute  the  composition 
of  the  labor  furn  in  the  future. 

Affected  public:  Individuals  or 
households. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 


OMB  Desk  Officer:  Don  Arbuckle. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Clearance  Officer.  (202)  377-3271, 
Department  of  Commerce,  room  H6622. 
14th  and  Constitution  Avenue.  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer,  room 
3208.  New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated:  May  11. 1990. 
Edward  Michals. 

Departmental  Clearance  Officer.  Office  of 
Mangement  and  Organization. 

|FR  Doc.  00-11504  Filed  5-16-00:  845  am| 
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Agency  Form  Under  Review  t)y  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Quarterly  Survey  of  Residenfial 
Alterations  and  Repairs. 

Form  numberfs):  CE-701.  CE-702. 

Agency  approval  number  0607-0130. 

Type  of  request:  Revision  of  a 
currently  approved  collection. 

Burden:  1.600  hours. 

Number  of  respondents:  2.400. 

A  verage  hours  per  response:  10 
minutes. 

Needs  and  uses:  The  Census  Bureau 
uses  data  from  the  Quarterly  Survey  of 
Residential  Alterations  and  Repairs  to 
publish  estimates  of  expenditures  for 
residential  upkeep  and  improvement 
from  a  nationwide  sample  of  rental  and 
vacant  residential  housing  units.  The 
statistical  estimates  are  used 
extensively  by  the  Federal  Government 
in  making  policy  decisions.  The  Bureau 
of  Economic  Analysis  uses  the 
information  to  develop  the  construction 
componentsof  grt  ss  p-vate  domestic 
investment  in  the  GNP.  The  private 
sector  uses  these  statistics  marketing 
studies,  economic  forecasts,  and 
assessments  of  the  construction 
industry. 

Affected  public:  Individuals  or 
households:  State  or  local  governments: 
and  Businesses  or  other  for-profit 
organizations. 

Frequency:  Quarterly. 

Respondent's  obligation:  Voluntary. 

OMB  desk  officer  Don  Arbuckle,  395- 
7340. 


Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Clearance  Officer.  (202)  377-3271, 
Department  of  Commerce,  room  H6622. 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer,  room 
3206.  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  May  11.1990 
Edward  Michals. 

Departmental  Clearance  Officer.  Office  of 

Management  and  Organization. 

|FR  Doc  9&-1150S  Filed  S-16-gO:  8:45  am) 
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Certain  Fresh  Cut  Fiowe's  f-orr: 
Colombia  Final  Resj'ts  o' 
Antidumping  Duty  Administ.rative 
Review 

AGENcv  International  Trade 
Aaministration/lmporl  Administration. 
Department  of  Commerce. 

action:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

Summary:  On  fanuary  5, 1990,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
certain  fresh  cut  flowers  from  Colombia. 
The  review  covers  218  producers  and/or 
exporters  of  this  merchandise  to  the 
United  States  and  the  period  March  1, 
1968,  through  February  28. 1989. 
We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received  and 
the  correction  of  certain  clerical  errors, 
we  have  changed  the  final  results  for 
most  of  the  exporters.  The  review 
indicates  the  existence  of  dumping 
margins  for  certain  firms  during  the 
period. 

EFFECTIVE  DATE    May  17,  1990 

FOH  FURTHER  INFOKMATTON  CONTACT. 

Edward  F   !!    <  \    >•  F     -   ■  j   Marenick. 
Office  of  Antidumping  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 

DC  202W  rr'rrhrT-  f?02'  T"-5255. 

tUTFLEMEMTART  INFORMATION: 

On  March  18. 1967.  the  Department  of 
Commerce  ("the  Department") 
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publialMd  in  thf  Federal  Register  (52  FR 
&A^2\  'he  antidumptng  duly  order  on 
certain  fresh  cut  flowen  from  Colombia. 
The  Floral  Traxle  Coundi  the  petitioner, 
and  34  raapondenti  raquetted  in 
accordance  with  19  CHL  3SS^ata) 
(1988)  that  we  conduct  an  administrative 
review.  We  publtahed  a  notice  of 
initiation  en  April  2&  1989  (54  FR  8320). 
On  )*auary  S.  ISU.  we  published  the 
preliininary  reanhB  of  the  admintstrative 
review  (55  FR  456).  We  have  now 
completed  that  administFative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ('the  Tariff  Act"). 

Scope  of  the  R«vi0w 

Imports  covered  by  the  review  are 
shipments  of  certain  fresh  cut  flowers 
from  Colombia  (standard  carnations, 
miniature  (spray)  carnations,  standard 
chrysanthemuBa.  and  pompon 
chrysanthemums).  Through  December 
31, 1988,  this  merchandise  was 
classifiable  under  items  192.1700, 
192.211A  182.2120.  and  192.2130  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA").  This 
merchandise  is  currently  classifiable 
under  items  0603  10.30.00.  0803.10.70.ia 
0603.10.70.20,  and  0803 10.70.30  of  the 
Harmonized  Tariff  Schedule  of  flie 
United  States  {~HT51.  The  TSUSA  and 
FITS  item  ooi^Mrs  are  pwjeUed  for 
convenfaace  «ad  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  218  producers  and/ 
or  exporters  of  certain  fresh  cut  flowers 
from  Colombia  to  the  United  States  and 
the  period  March  1. 19n,  throu^ 
February  28. 1989.  One  firm, 
Exportaciones  Bochica,  was  incorrectly 
listed  separately  in  our  preliminary 
notice  but  has  now  been  combined  with 
Floral  Ltda.  because  the  two  firms  are 
related.  We  have  also  combined 
Fantasia  Flowers.  Sun  Flowers,  and 
Splendid  Flowers  with  Qaveles 
Coiombianos  because  those  flower 
exporters  are  related  and  operate  as  a 
single  business  entity.  Additionally,  we 
have  combined  with  Florcs  Horizonte  its 
related  farms.  Flores  De  Los  Andes. 
Flores  Oe  La  Pradera.  Inversiones  Penas 
Blancas,  Cuttivos  Buenavista.  and 
Agricola  Arenales. 

Foreign  Maiket  Value 

In  oar  preliaiinary  resutTs  of  review. 
we  used  bone  market  THKT)  sates  or 
sales  to  third  coomries  as  the  basis  for 
foreign  market  valve  r*FMV**).  We  used 
constructed  valoe  ftrV)  when  home 
and  third  ceentry  market  sales  were  not 
viable.  We  have  reconsidered  the  basis 
for  FMV  and  have  concluded  that 
constnielad  wfaM  it  the  mogl 
appropriate  FMV  for  aM  Tn 


Section  773(a)  of  the  Tariff  Act 
outlines  three  methods  for  determming 
FMV — sales  or  offers  for  sale  in  the 
heme  market,  sales  or  offers  for  sale  in 
third  country  markets,  or  the  CV  of  the 
merchandise.  Section  773(a)(1)  provides 
that  home  market  sales  are  preferred 
unless,  among  other  things.  "*  *  *  the 
quantity  sold  for  home  consumption  is 
so  small  in  relation  to  the  quantity  sold 
for  exportation  to  countries  other  than 
the  United  States  as  to  form  an 
inadequate  basis  for  comparison  *  *  *." 
The  Department's  regulations  define 
"small "  as.  normally,  less  than  five 
percent  of  third  country  sales  (19  CFR 
353.48(a)).  In  this  case,  we  have  tested 
the  HM  sales  against  U.S.  sales  as  well 
since,  as  19  CFR  353.49  imphes,  the 
purposes  of  the  home  market  viability 
test  is  to  ensure  a  comparison  of  VS. 
sales  with  a  market  that  has  an 
adequate  sales  volume.  We  found  that 
only  three  uiiiipwues  had  viable  home 
markets  and  that  many  companies  had 
viable  third-country  markets. 

The  three  companies  with  viable 
home  markets  for  certain  flower  types 
are  Florandia  Herrera,  ]ardines  del 
Muna,  and  Pompones  Ltda.  However, 
we  have  concluded  that  Ibese  sales 
were  not  in  the  ordinary  course  of  trade 
for  home  consumptioB  aad  have 
therefore  rejected  these  HM  sales  ia 
favor  of  CV  as  the  basis  for  FMV. 
Section  773(a)(1)(A)  requires  the 
Department  to  compare  sales  in  the 
United  States  with  sales  of  such  or 
similar  merchandise  sold  in  the  ordinary 
course  of  trade  for  consumption  in  the 
home  nuirket.  We  could  not  make  soch  a 
comparison  because  such  or  similar 
flowers  to  those  sold  in  the  United 
States  (i.e.^  export  quality  Sowers)  are 
not  sold  in  the  ordinary  course  of  trade 
in  Colombia.  The  ordinary  course  of 
trade  in  Colombia  is  sales  of  culls  or 
defective  flowers,  and  there  it  no 
satisfactory  way  to  compare  sales  of 
culls  with  sales  of  export  quality 
flowers. 

The  cut  flower  industry  in  Celombta  is 
primarily  an  export  industry,  and  most 
flower  growers  plan  their  production 
cycle  around  the  US.  market.  The  HM 
sales  of  most  companies  consist  of  cutis 
or  defective  flowcra.  Occasionally, 
private  vendors  buy  export  quality 
flowers  from  the  flower  farms  at  rtie  end 
of  the  day.  However,  these  sales  are  the 
result  of  exoMt  prodaction.  Flower 
growers  da  oot  fimm  on  Ikma.  the 
growers  incur  no  selling  expenses  as  a 
result  of  them,  and  even  the  bayers 
cannot  plan  on  thea.  Rather,  Ihe  buyers 
take  a  chance  in  driving  aut  to  the 
famm.  where  thejr  OMy  or  may  not  fmd 
export  quality  flowers.  In  most  cases. 


they  will  take  back  culls.  The  very  fact 
that  all  flower  growers  distinguish 
between  "export  quality"  flowers  and 
other  flowers  leads  us  to  conclude  that 
sales  of  export  quality  flowers  in  the 
home  market  are  the  exception  rather 
than  the  rule.  Therefore,  even  though 
three  out  of  SO  companies  that  we 
examined  happened  to  have  had  HM 
sales  of  export  quality  flowers  in  excess 
of  five  percent  of  third  country  or  U.S. 
sales,  we  do  not  consider  such  sales  to 
be  in  the  ordinary  course  of  trade. 

Since  we  have  rejected  home  market 
sales  as  the  basis  of  FMV  for  all 
companies,  pursuant  to  section  773(a)  of 
the  Tariff  Act,  we  must  compute  foreign 
market  value  either  by  use  of  third 
country  prices  er  by  use  of  CV.  Although 
the  Department's  regdations  (19  CFR 
353.48(b))  state  a  preference  for  third 
country  prices  over  CV,  we  believe  that 
the  use  of  the  words  "normally"  and 
"prefer"  allow  the  Department  the 
discretion  to  disregard  third  coimtry 
sales  in  favor  of  CV  as  the  basis  for 
FMV  in  extraordinary  circumstances. 

In  this  case,  we  are  presented  with  aa 
unusual  set  of  facts  that,  when  viewed 
as  a  whole,  make  third  country  prices 
inappropriate  as  a  basis  for  FMV.  The 
evidence  of  the  reconl  indicates  that 
U.S.  and  European  (the  most  common 
third  country  markets  analyzed)  price 
movements  and  volume  movements  in 
the  cut  flower  industry  are  not  positively 
correlated  for  a  variety  of  reasons.  This 
negative  correlation  means  that  price 
differences  between  markets  can  either 
mask  dimiping  in  some  instances  or 
exaggerate  dumping  in  other  instances. 

In  general,  the  United  States  market  is 
marked  by  extreme  price  volatility  due 
to  the  sporadic  gift-giving  nature  of  U.S. 
demand  and  by  very  pronounced  peaks 
during  holidays  and  equally  pronounced 
lulls  during  the  off  season.  In  Europe, 
there  is  a  mature  market  for  fresh  cut 
flowers  throughout  the  year  that  is  not 
subject  to  the  extreme  volatility  thai 
marks  the  U.S.  market.  Europe  supplies 
most  of  its  own  flowers,  and  at  periods 
of  peak  European  production, 
Colombian  flowers  cannot  easily  be  sold 
there.  European  flower  prices  are 
primarily  determined  by  auction  bouses, 
such  as  the  Aalsmeer  auction  in 
Holland.  Auction  participants  must 
guarantee  the  auction  houses  a  certain 
amount  of  production  each  year  in  order 
to  sell  there.  Hie  Colombian  flower 
growers  cannot  assure  adequate  flower 
production  of  the  type  and  color 
demanded  in  European  markets  on  a 
yearly  basis  and  are  prevented  from 
participating  in  the  Aalsmp^r  auction.  In 
addition.  European  holidays  often  do 
not  ootncide  with  those  the  the  United 
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States,  resulting  in  different  peak 
periods  in  the  two  markets.  Even  when 
holidays  do  coincide,  the  limited  access 
of  the  Colombian  growers  to  the 
European  market  does  not  assure  them 
of  obtaining  peak  prices.  These  factors 
lead  to  the  conclusion  that  different 
forces  operate  in  the  two  markets,  in 
some  instances  pushing  prices  in 
opposite  directions,  as  when  different 
holidays  are  present. 

Another  factor  that  we  considered  is 
that  third  country  sales,  although 
constituting  a  viable  market  in  some 
instances,  were  often  not  made  over  the 
entire  year.  Instead,  they  were  made 
only  in  peak  months,  which  would  have 
hindered  our  ability  to  find 
contemporaneous  sales.  We  would  have 
been  forced  to  compare  U.S.  sales  with 
European  sales  made  several  months 
before  or  after  the  U.S.  sale.  This  could 
have  resulted  In  inaccurate  comparisons 
of  low-sale  U.S.  sales  in  off-peak  months 
with  high-value  third  country  sales  in 
peak  months,  or  vice  versa. 

Fresh  cut  flowers  are  highly 
perishable  and  subject  to  economic  and 
natural  forces  totally  different  from 
those  facing  nonperishable  products. 
Respondents  have  submitted  sufficient 
evidence  to  show  that  producers  cannot 
effectively  control  the  short-term  supply 
of  this  merchandise  because  the 
biological  process  of  growth  is  subject  to 
random,  unpredictable  natural  factors 
such  as  weather  conditions,  disease, 
and  pests.  In  fact,  in  the  short  run. 
differences  between  planned  production 
and  actual  production  can  be  striking. 
Since  the  merchandise  is  highly 
perishable,  excess  production  cannot  be 
stored  or  otherwise  transformed  into 
another  product.  In  Fall  Harvested 
Round  White  Potatoes  from  Canada  (48 
FR  51669  (1983)).  we  noted  that  potatoes 
could  be  stored  for  up  to  six  months 
from  the  time  of  harvest,  and  in  Red 
Raspberries  from  Canada  (54  FR  6559 
(1988)).  we  noted  that  respberries  could 
be  sold  fresh,  or  frozen  and  stored  in  a 
warehouse  for  sale  at  a  much  later  date. 
In  contrast,  fresh  cut  flowers  cannot  be 
stored  for  any  length  of  time. 

The  inability  to  control  short-term 
supply  and  to  store  flowers  in  especially 
significant  considering  that,  as  noted 
above,  most  Colombian  flower  growers 
plan  their  production  cycles  around  the 
U.S.  market,  where  nearly  80  percent  of 
their  export  sales  are  made.  It  means 
that  flower  growers  must  sell  their 
excess  production  in  markets  that  they 
did  not  necessarily  plan  to  sell  in.  which 
adds  an  element  of  chance  to  the  level 
of  prices  they  may  be  able  to  command 
in  those  markets.  This  chance  element 
may  involve  different  holidays,  different 


flower  types  in  high  demand,  or 
different  flower  colors  in  high  demand, 
often  leading  to  different  prices  in 
different  markets  that  have  little  to  do 
with  the  presence  of  absence  of 
dumping. 

All  of  these  factors,  taken  as  a  whole, 
lead  us  to  reject  third  country  sales  as 
an  appropriate  basis  for  foreign  market 
value  in  favor  of  constructed  value 
because  third  country  prices  will  not 
provide  an  accurate  measure  of 
dumping. 

Of  the  fifty  producers  we  reviewed, 
we  did  not  have  complete  CV 
information  for  all  flower  types 
produced  and  sold  by  the  following 
firms:  Universal  Flowers,  Pompones 
Ltda.,  Claveles  Colombianos,  Agricola 
Los  Arboles.  Dianlicola  Colombianos, 
Combiflor,  Flores  Bachue.  Flores 
Condor,  Flores  El  Puente,  Flores 
Colombianas,  and  La  Valvanera.  As  the 
best  information  available  for  these 
firms,  we  used  the  weighted-average 
CV,  by  flower  type,  of  the  firms  for 
which  we  did  have  constructed  value 
data. 

In  calculating  Florandia  Herrera's 
constructed  value  for  pompons,  we  have 
denied  the  firm's  claimed  amortization 
of  certain  costs.  The  amount  amoritized 
was  based  on  a  claim  that  an  unusually 
high  number  of  flowers  was  destroyed 
after  being  shipped  to  the  consignee  in 
the  United  States.  However,  there  was 
insufficient  historical  evidence  of 
normal  production  and  sales  to  support 
the  claim  that  this  was  an  abnormal 
situation. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of  the 
petitioner,  respondents,  and  the 
Colombian  Government  ("the  GOC"), 
we  held  a  public  hearing  on  March  14. 
1990.  We  received  comments  from  the 
petitioner,  the  respondents,  and  the 
Colombian  Government. 

Because  we  have  determined  to  use 
constructed  values  as  the  basis  for 
foreign  market  value,  certain  comments 
submitted  by  the  petitioner  and 
respondents  are  no  longer  relevant. 
Therefore,  we  will  not  specifically 
address  the  issues  regarding  the 
selection  of  a  third  country  market, 
adjustments  to  third  country  sales 
prices,  and  the  "90/60-day  rule." 

Rale  Calculations 

Petitioner  and  several  respondents 
commented  on  the  basis  for  developing 
and  applying  the  "sample"  and  the  "all 
other"  rates.  Rather  than  address  each 
comment  individually,  we  are  including 
this  section  to  explain  the  basis  for 


developing  these  rates  and  how  they 
were  applied. 

As  slated  in  the  preliminary  results.  35 
firms  requested  a  review  of  themselves 
(the  "self-requesting  firms").  In  addition, 
the  petitioner  requested  a  review  of 
another  183  firms,  bringing  the  total 
firms  subject  to  review  up  to  218.  We 
requested,  reviewed,  and  analyzed  data 
from  all  35  self-requested  firms  and 
calculated  a  separate  rate  for  each  of 
them.  Of  the  remaining  183  (all 
requested  by  petitioner).  33  had  no 
exports,  leaving  150  firms  with  exports 
subject  to  review.  From  this  150.  we 
selected  15  firms  at  random,  after  taking 
into  account  the  number  and  relative 
market  strength  of  small  and  large  firms 
(see  preliminary  results  notice  for 
complete  explanation).  Each  of  the  15 
firms  in  the  sample  received  its  own 
individual  rate.  Of  the  15. 11  were  small 
and  four  were  medium  or  large.  We 
weight-averaged  the  small  group  and  the 
medium/large  group  according  to  export 
shares.  The  results  is  the  "sample 
group"rate.  which  applies  to  all  firms 
from  the  sample  universe  (but  not  the  15 
sampled  firms  themselves)  that  shipping 
during  the  review  period  (135  firms).  The 
chart  below  illustrates  our  rate 
application  methodology: 


Hum- 

Category             i 

1 

bmaH 
firms 

Rale 

1  Se<f-requnl«d  firms..] 

35 

irtdMdual 

15 

fivtvKlual 

3  '  Sampte  group" 

135 

"Sampta  group  " 

firms. 

4  Frmt  requMl«<J  by 

29 

Alloltier 

petrtnnar  that  (M 

rwt  export 

5  Frms  with  no 

4 

irxlwidual* 

tt*pmer>t»  durmg 

review  but  covered 

in  LTFV  mvesligaton 

6  Total  Requested 

218 

— 

firms 

7  Alomerfirma 

— 

Mourn 

•Company-specihc  rate*  established  m  LTFV  in- 
vestigation 

In  this  case,  the  "all  other"  rate  is  the 
simple  average  of  the  weighted-average 
rates  for:  1)  the  sample  group  comprising 
15  firms,  and  2)  the  self-requesting  group 
comprising  35  firms.  The  two  respective 
group  rales  represent  the  weighted- 
average  rates  for  all  of  the  firms 
included  in  each  group.  We  used  a 
simple  average  of  the  two  group  rates 
rather  than  an  overall  weighted  average 
because  each  group  was  weighted  on  a 
different  basis— one  according  to  value 
and  the  other  according  to  quantity. 

We  believe  that  this  all  other  rate  is 
the  most  appropriate  rate  to  use  for 
firms  for  which  no  request  was  made 
and  which  did  not  receive  a  company- 
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specific  rate  in  the  less  that  fair  value 
(LTFV)  investigation  because  it  ts  a 
broaH  hvistri  rtv»ras[*»  rate. 
enco(Tip<*s;r  ng  the  resuiis  of  all  Tirnis 
revievved  I'  <)  our  besi  estimale  of 
dumping  du;ies  ;hai  may  apply  to  an 
uninvt-siiga'pd  and  unrc-vie wt^d  firm. 
Absent  cijmtwny  sptiofu    n'rni.i:i<m. 
the  best  indi,,rfii«n  ot  evenfud;  aumptng 
margiiu  is  an  average  of  all  nmu  for 
which  we  cakulaled  iadividual  rates. 

Regarding  the  taisftle  group  rate,  we 
did  not  exclude  any  finn  randonly 
selected  ftaa  the  Mxriple  uaivarM 
because  to  do  so  wouU  taint  the  random 
nature  of  the  sample.  Therefore,  we 
included  in  the  sample  group  rate  the 
rates  from  all  15  sampled  firms,  whether 
their  margins  were  de  minimis  or  high 
(such  as  the  preliminary  rate  of  81^ 
percent  for  Florea  juncalito,  which  in 
these  final  results  has  changed  to  15.46 
percent). 

The  all  other  rate  established  in  this 
review  (2.42  percent]  applies  to  aD  finns 
not  included  in  the  sample  universe,  not 
included  in  the  self-requested  group,  and 
not  poMessiog  an  individual  rate  from 
the  LTFV  investigation.  Only  four  firms 
fall  into  the  last  category.  These  are 
firms  that  obtained  individual  rates  in 
the  LTFV  investigation  but  had  no 
shipments  during  ^e  review  period. 

Petitiooer's  i 


UMI 


Comment  1:  The  petitioner  clainra  that 
the  Department  should  base  its  Tinal 
results  of  review  on  the  best  information 
available  (BLA)  pursuant  to  19  U.S.C 
1677e  because  respondents' 
questionnaire  responses  are  incomplete 
in  that  they  lack  sufficient  detail  end  fail 
to  include  supporting  documentation  for 
average  prices  asd  adjustments. 
Additionally,  the  petitioner  claims  that 
iHe  Department  should  resort  to  BL\ 
because  the  selection  of  sample 
companies  for  verification  was 
inadequate  and  the  verification  findings 
produced  ircondnsire  results. 

Department 's  Position:  We  are 
satisfied  with  the  questionnaire 
responses  and  bciieve  that  they  provide 
an  adequate  basis  for  reaching  a  fmal 
detemiiBatioB  in  this  review.  Similarly, 
we  are  satisfied  with  the  results  of  oar 
verification  and  beheve  that  the  reschs 
sufficiently  reflect  the  adequacy  of  the 
questionnaire  responses  as  a  whole. 
Although  we  discovered  minor  errors  in 
the  questionnaire  responses  at 
verification,  we  do  not  believe  that 
these  errors  warrant  rejection  of  the 
entire  respoases. 

Commemt  Z  The  petitioner  cfaaileages 
the  two  economic  rpprtr^s  saboMttad  by 
respondents  inth^'^  '-«* .  :<>w  an aawetai 
grounda.  First  ttip  i-        <    -    sseris  thai 
the  reports  aboaiu  ixf  ais-^^jrded 


because  they  do  not  suffkaently  explain 
the  awthodology  u»ed  tu  reach  many  of 
the  conclMians.  Sacood,  fbe  petitioner 
challengaa  the  claim  the!  cola- 
preferences  k)  the  Tsrioas  markets 
cause  short-term  price  differences. 
Petitioner  notes  that  Colombian  growers 
have  express '(1  rheir  ability  to  adjust 
their  production  plans  to  compensate  for 
changing  demand  patterns  based  on 
color  preference.  Third,  the  petitioner 
claims  that  the  litan  report  does  not 
conclusively  demonstrate  that  there  is 
no  correlation  between  the  price 
movements  in  the  U.S.  and  European 
markets.  To  the  contrary,  petitioner 
claims  that  the  litan  report  shows 
similar  pricing  trends  for  fancy,  select, 
and  standard  carnation  sales  in  the  two 
markets.  Fourth,  the  petitioner  claims 
that,  contrary  to  the  Litan  report,  prices 
do  not  necessarily  follow  demand. 
Instead,  the  petitioner  claims  that  the 
oversoppiy  of  Colombian  flowers  is 
responsible  for  the  downward  price 
trend  in  the  United  States.  Fifth,  the 
petitioner  claims  that  the  respondents 
do  in  fact  have  control  over  their 
production  and  over  their  terms  of  sale. 
Hie  petitioner  concludes  that  the  reports 
do  not  support  respondents'  contention 
that  the  Depai Uneul  should  use  annual 
averaging  in  this  case. 

Department's  Position:  We  a^^ee  with 
the  petitioner  that  the  economic  reports 
submitted  by  respondents  do  not 
support  the  use  of  aranal  averaging  of 
U.S.  price.  Annual  averaging  of  US. 
price  can  mask  dumping  by  allowing 
high  prices  in  peak  months  to  offset  low 
prices  in  other  months.  To  account  for 
perishability,  we  have  used  monthly 
averaging  of  U.S.  price  (see  our  response 
to  Comment  4).  To  account  for 
seasonality,  we  have  used  an 
annualized  constructed  value  rather 
than  third  country  or  home  market 
prices  (see  FKIV  section). 

We  disagree  with  the  petitioner  that 
the  maior  points  made  in  the  reports  are 
inaccurate  or  unsubstantiated.  Even 
though  the  reports  do  not  indicate  the 
sources  of  all  of  the  information  they 
rely  upon,  we  believe  that  they  are 
sufficiently  well  documented  and 
explained  to  warrant  serious 
consideration.  The  reports  show  that 
prices  in  Europe  and  the  United  States 
are  not  well  correlated  for  a  variety  of 
reasons  and  that  seasonal  and  holiday 
demand  have  a  strong  impact  on  prices. 
They  also  show  that,  although  growers 
have  considerable  control  over 
production  in  the  long  nm,  they  have 
little  control  in  the  short  ran.  Similarty, 
growers  have  only  Gmited control  ower 
the  terms  of  sale  in  both  the  Enrepean 
and  U.S.  markate.  For  (ha  MMens 
explained  m  the  PMV  aeoHen.  Ilwoe 


factors  lead  us  to  conclude  that 
constructed  value  is  the  most 
appropriate  basis  for  F\fV  in  this  case. 

Comment  3.  The  petitioner  argues  that 
the  Department's  downward  adjustment 
to  the  estimated  duty  deposit  rate  to 
account  for  the  difference  between  the 
Department's  calculated  U.S.  price  and 
the  entered  value  is  contrary  to  the 
Department's  practice  and  undermines 
the  intent  of  the  statute.  The  Department 
made  no  such  adjustment  in  the  original 
investigation  of  this  case  or  in  any  other 
administrative  review  of  a  case 
involving  fresh  cut  flowers,  in  addition, 
the  Department  has  argued  before  the 
Cenrt  of  International  Trade  that  there 
is  no  legal  or  factual  basis  for 
determining  whether  deposit  rates  are 
understated  or  overstated  until  entries 
are  reviewed  and  actual  damping 
margins  are  calculated.  As  support, 
petitioner  cites  Tehvhron  Receivers, 
Monochrome  and  Color,  from  Japan  (52 
FR  8M0,  March  20, 1967).  where  the 
Department  refused  the  domestic 
industry's  request  to  make  an 
adjustment  to  the  duty  deposit  rate  to 
account  for  the  fact  that  U.S.  price  is 
frequently  higher  than  Customs  value, 
the  basis  used  by  Customs  to  calculate 
estimated  duties. 

Finally,  to  the  extent  that  the  vohraie 
of  flowers  shipped  exceeds  the  voknne 
ultimately  sold,  which  is  normally  the 
case,  the  adjustment  reduces  the  amount 
of  estimated  duty  deposits  collected, 
thereby  denying  the  petitioner  the  fuH 
protection  intended  by  the  statute. 

Department's  Position:  We  disagree. 
An  adjustment  to  the  estimated  duty 
deposit  rate  to  account  for  unsold 
merchandise  is  appropriate  in  this  case. 
The  adjustment  is  not  based  on  the 
difference  bwtween  US  price  and 
Customs  vahie.  which  we  specifically 
denied  in  Televisions  from  Japan,  but  on 
the  differences  between  the  quantity 
shipped  and  the  quantity  sold.  Without 
this  adjustment.  Customs  would 
effectively  be  collecting  deposits  of 
estimated  antidumping  duties  on 
merchandise  not  subject  to  antidumping 
duties  because  some  flo«^'e^s  will  be 
destroyed  and  not  sold  to  US. 
purchasers. 

Because  of  the  perishability  of  fresh 
cut  flowers  and  the  frequent  occturence 
of  consignment  sales,  normally  a 
significant  portion  of  the  entered 
merchandise  is  never  sold  to  U.S. 
purchasers,  as  the  petitioner  recognizes. 
Since  Customs  cannot  determine  at  the 
time  of  entry  which  merchandise  will 
not  be  sold.  Customs  must  collect 
deposits  of  estimated  antidumping 
duties  on  al!  nf  the  subject  merchandise 
that  IS  entered  into  the  United  States. 


Fedetal  Register  /  Vol  55.  No.  96  /  Thursddy.  M«y  17.  1990  /  Notices 


20195 


We  Cttkuk'ed  lh«  adjust menl  using  the 
ratio  of  — rdmndse  $<  id  to 
merchandise  entered  dur.ng  the  review 
period. 

Finally,  we  disagree  that  the  petitioner 
is  denied  any  pnneOum  a<  cnnit'd  by  the 
law.  For  the  above  rpasons.  the  rates  we 
calculated  are  Iht  best  esiimrtie  of 
potential  aniidumpir.g  duties  that  may 
be  foL.id  in  a  futufe  administrative 
review  and  thus  are  sn  a!,cordance  with 
the  provisions  of  fh«  law  regarding 
collection  of  estiaia'ed  dntidump:ng 
duties. 

Comment  4  The  petitioner  contends 
that  monthly  averaging  of  United  States 
prices  understalfls  dumping  margins  end 
that  daily  or  weekly  averaging  of  United 
States  prices  would  more  appropriately 
account  for  flower  perishability. 

Department's  Position:  To  account  for 
the  effect  of  perishability  on  price,  it 
was  necessary  to  average  price  over  a 
period  long  enough  to  ensure  that  the 
entire  range  of  distress  and  nondistress 
sale  prices  was  covered,  in  selecting  an 
appropriate  averaging  period,  we 
considered  that  (1)  Flowers  can  last 
more  than  a  week.  (2)  flower 
perishability  is  a  function  of  variables 
other  than  time,  such  as  packaging, 
shipment,  and  maintenance,  for  which 
there  is  some  element  of  randomness, 
and  (3)  new  technologies  permit  storage 
for  limited  periods,  which  we 
understand  can  be  more  than  a  week. 
Given  these  factors,  a  month  is  more 
appropriate  than  a  day  or  a  week  to  use 
as  an  averaging  pencd.  We  note  that  in 
Floral  Trade  Council  v.  United  States, 

11  err .  704  F.  Supp.  237  (1988). 

the  Coort  of  bitemationel  Trade 
affirmed  the  Department's  use  of 
monthly  averages  m  the  U'ss  than  fair 
value  investigation  of  fresh  cut  flowers 
from  Colombia. 

Comment  5  The  petitioner  con'f-nds 
that  box  charges  should  only  be 
included  in  U.S.  price  when  it  is  clearly 
demonstrated  that  scch  rharpps  are 
remitted  to  the  grower 

Deportment  s  Position:  We  included 
box  charges  as  revenue  if  the 
respondent  could  demonstm'e  that  such 
chargps  were  remitted  to  the  grow,  r 

Coni'rent  8.  The  petitioner  arsijes  i.hat 
the  Department  should  iimi;  ofiaf  ta  tor 
interest  expenses  to  interest  income 
traceable  to  short-term  deposits. 

Department  s  Position:  We  agrpe  We 
did  in  fact  limit  cffse's  for  interest 
expenses  lo  short  term   nt'^rest  income. 
Where  we  cuuld  not  disiinguish 
betwt*en  short-  and  long-term  interes? 
income,  we  allow«?d  no  offsrrt  at  ail. 

Comment  7  Th«;  petitioner  conlf-nris 
that  m  soir.e  t.asHs  s»'iling  expenses  and 
unit  cost  ol  pr'jd  iction  were  comp'jlcd 
on  the  basis  of  flowers  siiipped.  The 


Departmer.t  should  enr   re  that  all  per 
unit  calculations  ar"  j*     -atetl  on  the 
basis  of  flowers  soiU.  c  .  shi^jped 

Deparimeni  s  Position:  We  agree  a.od 
did  in  fact  base  the  per  unit  averq^e 
constructed  value  and  cost  of  production 
on  the  quantity  of  export  qualHgr  Sowers 
actually  sold  by  each  grower/exporter 
in  all  markets. 

Comment  a.  The  petitioner  argues  that 
salaries  fur  company  officers  and 
partners  should  be  inch  ded  m  the  c;  st 
of  production  (COP)  as  a  cost  oi 
manufacture  (COM)  unless  those 
ofHcers  did  no'  contribute  to  the  day-to- 
day administration  of  the  farm. 

Department  s  Poa:t:nr  We  included 
salaries  in  factory  overhead,  which  is 
part  of  COM.  where  the  individual  epemt 
the  majority  of  nis  tiir.e  as  a  farm 
manager.  Where  the  ir.dividual  spent  the 
majority  of  his  time  at  a  compaay 
adniiaistrator,  we  conaidcted  hit  salary 
to  be  a  general  expense,  which  is  part  of 
COP. 

Comment  ft  The  petitioner  argues  that 
the  Department  shou  i  reject  ali  related 
party  transfer  pni  ss  because  no 
supporting  data  was  provided  sni)v.in« 
that  materials  purchased  from  reiatea 
parties  %vere  at  fair  market  value 

Department's  Poftmon  We  rev.pApd 
the  respondents'  submissions  and  did 
not  no:e  any  unusual  variations  in 
material  prices  between  producers  who 
purchased  from  related  parties  and 
those  who  did  not  Therefore  wv  have 
accepted  the  reiatea  part>  Lranafsr 
price  t. 

Comment  lOc  The  petttioner  argues 
that  income  obtained  firera  amency 
hedging  should  not  be  used  to  offset 
finance  expanses. 

Department's  Position:  We  agree  and 
did  not  include  income  from  rurrency 
hedging  as  an  offset  to  finance  expense. 

Comment  7  7  The  petitioner  argues 
that  Asocolflores,  an  association  of 
foreign  producers,  is  not  an  "interested 
party"  under  the  Department's 
regulations,  and  therefore  has  no  leg.-)l 
standing  to  participate  in  this 
administrative  reveiw. 

Department  s  Position:  Each  grower 
subject  to  this  review  is  aa  intvested 
party  nnder  the  statote  and  the 
Departneat's  regulations.  Becanse 
Asocoiflores  acts  an  a  representative  of 
some  of  the^e  interested  par  lies,  we 
h.ive  permitted  Asowiifloreg  to  submit 
iinnimen!^  on  the  record  on  i.heti  behalf. 
Therefore,  we  do  net  r.(^^ii  to  address 
the  issue  of  whftier  Asocoiflores  is 
itwif  an  interested  party. 

Commemt  12:  The  petitioner  states 
that  the  Department  shou:  J  record  all  ex 
parte  mtttiof^  for  the  official  record. 

Departments  Position.  We  have 
placed  in  the  official  administrative 


record  meimetundii  retaSag  la  all  •» 
parte  neetiHgs. 

Commem  13:  The  petttiower  claims 
that.  pursBtRt  to  19  CFR  aS3J1  (aH3) 
»n6  'b'ln  the  r >^r  rfeiit sheeld leject 
*i  untimely  a.:    -   ijaf  infematioil, 
including  two  economic  studies  filed 
with  certain  respondents'  case  briefs, 
that  was  submitted  after  the  preliminary 
deteraiiMttoB.  AddktonaRy.  the 
petiHonef  dsims  that  the  Department 
should  reject  all  snbmissions  of  factual 
data  not  certified  in  accordance  with  19 
CFR363.31{iUl) 

Department's  Position:  With  the 
exception  of  the  two  economic  studies 
noted  above,  we  have  rejected  all 
factual  information  submitted  by 
respondents  after  the  preliminary 
determination.  Because  we  consider  the 
economic  studies  to  be  critical  to  a 
reasoned  decision  on  the  question  of  the 
appropriate  basis  for  foreign  market 
value  in  this  review,  and  because  the 
Department  may  request  new 
information  at  anytime  under  19  CFR 
353.31(b)(1).  we  have  decided  to  retain 
the  economic  studies  in  the  record.  We 
provided  petitioner  with  a  special 
opportunity  to  submit  information  in 
rebuttal  to  the  economic  studies  (see 
Comment  2).  Finally,  we  have  entaied 
that  all  factual  information  relied  upon 
in  this  notice  hat  been  properly 
certified. 

We  have  taken  the  same  position  with 
respect  to  all  ooaunentt  regarding  the 
timeliness  of  submissions  of  fact  sal 
information.  We  have  not  separately 
listed  all  of  tfaeae  comments. 

Colombian  Covenmiant's  Comments 

Cotnmeat  14:  The  Government  of 
Colombia  ("the  GOC")  claims  that 
requiriag  noosampled  exporters  to  pay 
antidumping  duties  that  reflect  the 
pricing  biliavfor  of  a  random  sample  of 
wholly  uivelated  firms  is  inequitable. 
Under  the  GATT  Antidumping  Code, 
antidumpiag  duties  can  only  be 
collected  as  the  result  of  an  affirmative 
finding  of  dumping  by  a  particnier 
exporter  In  the  case  efi 
exporters,  the  United  Stalea  I 
no  such  finding.  As  a  i 
noiuwiewed  experteit  end  up  paying 
duties  that  do  not  reflect  their  own 
prictag bahavior  in  fai  *   'rtuse 
nonreviewed  frms  mm  not  have  been 
dumping  at  ail  du'ins  <r.)  -•  vew  period. 

Depart.yient  s  Posinon    I  he  u.-ve 
number  of  flower  exportrt  sutnect  to 
review  posed  a  signiricant  problem  for 
the  Departmepf.  A  review  of  all 
exporters  would  nave  ir    ^e  impassible 
the  timely  completion  of  the  rev  le^w.  To 
reduce  the  problem  to  manageable 
proportions,  we  rehed  on  sampling. 
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Section  777A  of  the  Tariff  Act 
specificully  authorizes  the  Department 
to  use  generally  recognized  sampling 
techniques  in  administrative  reviews. 
The  random  selection  of  firms  for  review 
is  a  sampling  technique  that  the  Court  of 
International  Trade  found  to  be 
acceptable  in  its  review  of  the 
Department's  final  determination  in  the 
LTFV  investigation.  See  The  Asociacion 
Colombiana  de  Exportadores  de  Florea 
V.  United  States.  704  F.  Supp.  1114  (CIT 
1989). 

The  use  of  sampling  techniques  did 
not  in  any  way  preclude  Colombian 
exporters  from  seeking  and  obtaining 
company-specific  rates.  Thus,  an 
exporter  had  the  choice  of  (1)  requesting 
a  review  and  paying  duties  that  reflect 
the  exporter's  actual  margin  of  dumping 
during  the  review  period,  or  (2)  not 
requesting  a  review  and  risking  duty 
assessment  at  a  rate  calculated  on  the 
basis  of  sample  results.  Because  this 
choice  rested  entirely  with  the  exporter, 
the  risk  associated  with  sampling  was 
completely  avoidable.  Contrary  to 
claims  made  by  the  GOC.  the 
Department  reviewed  each  exporter 
making  such  a  request. 

Comment  15:  The  GOC  claims  that  the 
imposition  of  antidumping  duties  on 
Colombian  flowers  interferes  with  U.S. 
bound  tariffs  on  flower  imports. 
Moreover,  such  duties  violate  the  Most 
Favored  Nation  (MEN)  principle  of  the 
GATT  because  other  (lower  exporting 
nations,  not  subject  to  the  same  duties, 
may  sell  their  goods  in  the  United  States 
under  more  favorable  conditions. 

Department's  Position:  We  disagree. 
Article  VI  of  the  GATT  explicitly 
authorizes  the  imposition  of 
antidumping  duties  on  any  injuriously 
dumped  product.  The  GATT  allows  such 
duties  with  the  understanding  that  they 
may  exceed  bound  tariffs.  Accordingly, 
the  imposition  of  antidumping  duties 
does  not  violate  the  MFN  provision  of 
the  GATT. 

Comment  16:  The  GOC  claims  that  the 
Department's  analysis  should  include 
consideration  of  the  public  interest,  that 
is.  the  effect  on  consumer  prices 
resulting  hrom  the  imposition  of 
antidumping  duties. 

Department 's  Position:  We  believe 
that  such  proposals  are  more 
appropriate  for  address  in  the  context  of 
GATT  negotiations  and  before  the 
Congress  of  the  United  States.  Currently, 
neither  the  GATT  Antidumping  Code 
nor  United  States  law  requires  the 
Department  to  consider  the  effect  on 
consumer  prices  caused  by  the 
imposition  of  antidumping  or 
countervailing  duties. 

Comment  17:  The  GOC  argues  that  the 
Department  should  use  the  discretion 


allowed  it  under  the  law  to  account  for 
the  special  characteristics  of  the  flower 
industry.  In  addition,  the  GOC  urges  the 
Department  to  recognize  the  effect  that 
sales  volume,  market  position,  and 
demand  have  on  prices. 

Department's  Position:  In  this 
administrative  review,  we  have 
recognized  the  perishable  nature  of 
fresh  cut  flowers  by  using  monthly 
averages  of  U.S.  prices,  in  addition,  we 
are  using  constructed  value,  rather  than 
home  market  or  third  country  prices,  as 
the  basis  for  foreign  market  value  (see 
FMV  section).  In  this  way,  we  have 
addressed  the  concerns  raised  by  the 
GOC. 

Comment  18:  The  Government  of 
Colombia  claims  that  Article  III  of  the 
GATT.  relating  to  national  treatment,  is 
clearly  infringed  upon  because  "price 
discrimination"  is  viewed  differently 
under  U.S.  law  depending  on  whether 
domestic  (under  antitrust  law]  or  foreign 
suppliers  are  being  analyzed,  in  order  to 
resolve  the  inconsistency  between  U.S. 
domestic  and  foreign  trade  laws,  the 
Department  should  use  its  discretion 
and  resort  to  annual  averaging  of  prices. 

Department's  Position:  Article  VI  of 
the  GATT  explicitly  permits  contracting 
parties  to  levy  an  antidumping  duty  on 
imports  of  any  dumped  product  in  order 
to  offset  or  prevent  dumping  when  the 
effect  of  the  dumping  is  such  as  to  cause 
or  threaten  material  injury  to  an 
established  domestic  industry.  Article  III 
of  the  GATT  is  concerned  with  the 
provision  of  national  treatment  with 
respect  to  internal  taxation  and 
regulatory  practices.  Insofar  as  U.S. 
antidumping  law  and  practice  are  in 
complete  conformity  with  Article  VI,  the 
Government  of  Colombia's  concern  with 
respect  to  GATT  Article  III  is  misplaced. 
Moreover,  there  is  nothing  in  Article  VI 
which  even  suggests  that  antidumping 
practice  should  conform  with  domestic 
antitrust  laws  or  policies,  which  have 
entirely  different  purposes  and 
standards. 

Respondents'  Comments 

Comment  19:  Asocolflores  states  that 
the  Department  should  not  consolidate 
grades  of  a  flower  type  when  the  mix  of 
grades  sold  in  Colombia  and  the  United 
States  is  different  because  a  comparison 
of  consolidated  prices  of  mismatched 
grades  leads  to  unfair  results.  Iiutead. 
the  Department  should  use  an  individual 
CV  for  each  grade  of  a  type  of  flower 
sold  in  the  United  States. 

Department  s  Position:  Since  the  CVs 
submitted  and  used  represent  a 
consolidation  of  grades  for  each  type  of 
flower,  we  have  compared  U.S.  prices 
on  a  flower  type  basis  without  regard  to 
grade. 


Comment  20:  Asocolflores.  other 
respondents,  and  the  Colombian 
Government  maintain  that  the 
Department  should  use  annual  rather 
than  monthly  average  price  comparisons 
to  account  for  the  perishability  and 
seasonality  of  fresh  cut  flowers. 

Department's  Position:  We  have 
determined  to  use  monthly  average  U.S. 
prices  to  account  for  perishability  and 
an  annual  CV  to  moderate  the  impact  of 
seasonality.  See  the  FMV  section  as 
well  as  our  responses  to  Comment  2  and 
Comment  4. 

Agrodex  Group 

Comment  21:  The  Agrodex  Group 
maintains  that  where  CV  is  used  as  the 
basis  for  FMV.  the  Department  should 
include  home  market  sales  of  export 
quality  flowers  in  the  total  sales 
quantity  used  to  calculate  per  unit 
constructed  values. 

Department's  Position:  To  the  extent 
that  this  information  was  submitted 
prior  to  publication  of  our  preliminary 
results,  we  have  included  all  home 
market  sales  of  export  quality  flowers  in 
our  calculation  of  constructed  value. 
However,  we  cannot  use  the  information 
submitted  on  December  28, 1969, 
because  that  submission  reported  only 
the  quantity,  and  not  the  value,  of  HM 
sales  of  export  quality  flowers.  Our 
questionnaires  of  August  9. 1989,  clearly 
requested  quantity  and  value 
information.  Without  more  complete  HM 
sales  data,  we  cannot  assess  the 
reasonableness  of  allocating  production 
costs  to  these  HM  sales. 

Comment  22:  The  Agrodex  Group 
argues  that  CV  of  the  Flores  dos 
Hectareas  should  be  based  on 
"expected"  production  rather  than 
actual  production  because  of  a 
disaster — the  sudden  collapse  of  the 
company's  water  table — which  resulted 
in  an  abnormally  low  yield  during  the 
review  period. 

Department  s  Position:  We  did  not 
adjust  Hectareas'  cosf  (  ^  production  for 
production  problems  -e 
of  water  because  tht    < 
provide  sufficient  or  timely  iru  jrmati m^ 
enabling  us  to  conclude  that  there  waa 
such  a  problem,  or  what  the  magnitude 
of  the  problem  was.  Hectareas' 
questionnaire  response  of  October  I6. 
1989,  does  not  indicate  that  it  suffered 
from  unusunl  production  problems.  Not 
until  Dff  erntHM  lb     'im  did  the 
compa-'v  r>i,sp  »he  issue  AviditionaMy, 
Hectare ai>  r,a»  piace<!  no  information  on 
the  record  diactiMBinK  u    pron-cted    oi- 
historical  produi-iion  yield  W  ■•hout 
these  details,  we  are  unable  to  conclude 
that  the  water  problems  resulted  in  an 
extraordinary  production  lots. 


ling  from  lack 
prsnv  did  not 
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Comment  23.  A^jrodex  contends  that 
the  Departmer.i  should  make  an 
inventor^'  adiustmenf  to  the  CV 
calcuJation  to  <ir count  for  the  difference 
between  quanities  sold  and  qui'ntrii<*s 
shipped. 

DepartweiM  s  Posii:on:  We  u^ed 
quantities  sold  m  all  months  In  tnarv 
cases  there  was  no  difference  in  the  two 
quantities  VVtiere  differences  exisfprf. 
respondentb  J  d  noi  demonstrate  that 
such  differences  would  result  in  a 
significant  change  r  our  raiulations,  as 
required  by  19  CFR  M^.tm  i  -.■ 

Flores  C^o.idor 

Comment  24:  Condor  ha»  requested 
that  the  Department  correct  arithmetic 
errors:  the  shipments  values  for  )une 
1988.  ianuary  1969.  and  February  1»89 

Department  s  Position:  We  have 
corrected  the  sfaipmeDtt  values. 

The  Floramenca  Croup  (Floramerica, 
Culti.ns  de  Canho.  |ardinei  de 
Colon.Dia  and  Plores  i.as  Paimas) 

Comment  25:  The  Floramerica  Croup 
contends  that  the  Department 
incorrectly  calculated  the  packing  costs 
for  standard  carnations. 

Department's  Position:  We  agree  and 
have  recalculated  the  packing  costs. 

Comntent  26:  The  Floramerica  Croup 
contends  that  the  Department  failed  to 
consolidate  conabtently  the  operations 
of  its  related  farms  in  computing  both 
the  U.S.  price  aad  avtstrjcted  value  for 
pompons. 

Department's  Position:  We  agree  and 
have  calculated  a  consolidated  U.S. 
price  and  constructed  value  for  pompons 
produced  by  Floramerica  and  Cullivoa 
de  Caribe.  which  are  related. 

Comment  27.  The  Floramerica  Group 
believes  that  the  Department  should 
adjust  constructtd  value  for  inland 
freight  and  credit  when  U.S.  price  was 
reduced  by  the  same  factors. 

Department's  Position:  We  agree  and 
have  made  the  necessary  changes  where 
appropriate. 

Comment  28:  The  Floramerica  Group 
argues  that  the  Department  computed 
the  constructed  value  for  standard 
chrysanthemums  based  on  the 
operations  only  at  the  Floramerica  farm. 
Cultivos  de  Caribe.  a  related  coaipany, 
grows  spider  chrysanthemuBU.  and  its 
costs  sh  )uid  be  w.-ighf-averaged  with 
the  costs  ui  t  lo!  bnierica's  standard 
chrysanthemunes  to  compute  a 
combined  conslr^icted  value. 

The  petitioner  argues  that  the  ITA 
was  not  req  iTed  io  consider  the  sales 
and  cobi  iru'.irmanon  for  these-tweferms 
on  a  coasoli<!tit  fd   <»sis  ijiven  that 
standard  chrysbnt:itn.uins  and  spider 
chrysanthemums  are  different  flowers  ii» 


their  physical  characteristic!!  and 
prodMcfiOB  pMceeees. 

Department's  Position- \:\  ;hfse  final 
results,  we  haNe  computed  'ne 
C(Hietructed  vuiu*'  ■    r  :  r:r\.s,inrrif''r>,!ms 
baaed  on  the  pnH;..-.non  conts  nn  jr--  u 
at  both  fHrni*  Ai-nvixn  -.tse  Howers  are 
somewhdr  lil'ereni    we  cripsirier  spider 

nr\sdntfiemiim.«i  a.'ad  stfiriLdird 
chn.  sdP.themnn' -  ;o  be  "~e  b.imf  *vpp 
and  ;ncre!nrL'  •_ji!_  _  ...'eti  yne  l  'v  ior 
both. 

Comment  29:  The  petitioner  ariiues 
that  Floramerica  Croup's  processinf 
costs  incurred  with  respect  to  bouquets 
should  not  be  allocated  to  the  entire 
bouquet,  bat  only  to  sales  of  the  subject 
flowers  contained  in  the  bouquets.  The 
petitioner  further  argues  that  since  the 
costs  attributable  to  the  bouquets  are 
not  separately  identifiable,  the 
Department  should  not  adjust  ESP  or 
CV. 

Department's  Position:  Since  we  could 
not  separate  the  processing  costs 
attributable  to  only  the  fkrwers  covered 
by  the  review,  we  deducted  the  amounts 
reported  from  ESP  and  CV. 

Comment  30:  The  petitioner  argues 
that  the  U.S.  sellmg  expenses  of 
Sunburst.  Floramerica's  consignment 
agent,  are  understated.  The  petitioner 
maintains  that  the  Floramerica  Group 
did  not  submit  supporting 
documentation  showing  that  certain 
common  selling  expenses  should  be 
excluded. 

Department's  Position:  We  randomly 
selected  several  companies  and  several 
types  of  expenses  to  examine  at 
verification.  Although  we  found  minor 
discrepancies,  we  were  satisfied  with 
the  overall  adequacy  of  the  responses. 
Because  the  verification  was 
satisfactory,  we  have  accepted  the 
adequacy  of  the  responses  from  all 
companies.  Moreover,  the  petitioner  has 
not  demonstrated  that  any  of 
Floramerica's  claimed  expenses  are 
inaccurate. 

Comment  31:  The  petitioner  argues 
that  Floramerica  Croup's  U.&  credit 
costs  should  be  calculated  on  the  basis 
of  interest  rates  in  Colombia  since  the 
flowers  are  exported  through  Crown  in 
Panama,  which  ships  them  to  Sunburst 
Miami.  The  petitioner  maintains  that  the 
credit  costs  should  be  calculated  on  the 
basis  of  the  interest  rate  incurred  by 
Floramerica.  not  the  rate  attributed  to 
the  agent.  Floramer:' .,   i;,.  p.tains  that 
the  consignment  agent  ui^ciia  this  cost. 

Department  s  Position:  We  use  the 
interest  rates  prevailing  in  the  country  in 
which  the  borrowing  occurs.  Since  the 
consignment  agent  in  Miami  bears  these 
costs,  we  used  US.  interest  rates  to 
calculate  Floramerica's  credit  costs. 


Comment  32:  The  petituine!  ari;ues 
that  the  Floramerica  Croup's  sales  of 
standard  chrysanthemums  in  Colombia 
are  not  sales  of  culls  and  thus  the 
revenue  from  those  sales  should  not  be 
added  to  the  revenue  from  the  sale  of 
culls  to  offset  the  cost  of  production. 

The  Floramerica  Group  argues  that  if 
the  Department  does  not  consider  the 
volume  of  expori  quality  standard 
chrysanthemums  sold  in  the  hone 
market  as  a  factor  in  computing  the  per 
unM  cost  of  production,  then  at  a 
minimum  the  revenue  earned  on  the  sale 
of  such  flowers  should  be  used  as  an 
offset  to  production  costs. 

Department's  Position:  We  calculated 
the  CV  of  standard  chrysanthemums 
based  on  the  actual  quantity  of  export 
quality  sales  reported  by  respondent. 
Floramerica  foiled  to  report  the  quantity 
and  value  of  home  market  sales  of 
export  quality  flowers.  Accordingly.  «we 
did  not  allocate  total  production  costs  to 
the  claimed  home  market  sales  of  export 
quality  flowers,  nor  did  we  use  home 
market  sales  revenue  as  an  offset  to 
production  costs 

Comment  33:  The  petitioner  points  out 
that  the  Floramerica  Croop  changed  its 
cost  accounting  system  since  the 
original  antidumping  investigation  with 
regard  to  inventory  in  process.  The 
petitioner  believes  that  there  is  no  basis 
from  the  information  presented  in  the 
questionnaire  response  to  assume  that 
full  production  costs  are  reasonably 
represented  in  the  data  submitted  by 
Floramerica. 

Department's  R>sition:  We  disagree. 
The  fact  that  Floramerica  Group 
changes  its  cost  accounting  system  does 
not  lead  us  to  believe  that  the 
information  presented  is  inaccurate. 
Furthermore,  information  from  the  new 
cost  accounting  system  properly  reflects 
production  costs. 

Comment  34:  The  petitioner  maintains 
that  the  Floramerica  Group  did  not 
submit  any  supporting  documentation 
regarding  related  party  transfer  prices. 
Without  adequate  or  supporting 
documentation,  there  is  no  basis  npon 
which  the  Department  can  make  a 
determination  that  the  transfer  prices 
are  at  arm's  length. 

Department's  Position:  We  disagree. 
See  Comment  9. 

Comment  35:  The  petitioner  argues 
that  income  earned  by  Floramerica  on 
exchange  rate  hedging  and  interest 
income  should  not  offset  financial  costs. 
Departments  Position:  We  agree.  We 
offset  COP  only  with  revenues  directly 
related  to  production.  Income  from 
currency  hadfing  and  other  interest 
income  is  net  directly  related  to  the 
production  of  the  flowers. 
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DianticoU  Colombiana 

Comment  36:  The  petitioner  objects  to 
Dianticola's  claim  that  funds  placed  in  a 
U.S.  bank  account  represent  additional 
revenue  for  Dianticola.  The  petitioner 
contends  that  Dianticola  offers  no 
explanation  or  proof  that  the  funds 
placed  in  its  U.S.  bank  account  are 
directly  related  to  the  sales  under 
consideration.  Therefore,  no  increase  in 
U.S.  price  should  be  made  to  account  for 
this  income. 

Department's  Position:  We  agree  with 
the  petitioner  and  have  recalculated 
Dianticola's  U.S.  price  without  regard  to 
this  income. 

Jardines  Del  Muna 

Comment  37:  Jardines  Del  Muna 
explains  that  the  Department  made  a 
clerical  error  in  calculating  the  margins 
on  chrj'santhemums.  In  consolidating 
standard  mums  and  spider  mums,  the 
Department  did  not  account  for  the  fact 
that  standard  mums  were  reported  in 
stems,  and  spider  mums  were  reported 
in  bunches. 

Department  s  Position:  We  agree  and 
have  recalculated  the  margins  for 
chrysanthemums. 

X^ricola  Los  Aiboie* 

Comment  38:  The  petitioner  argues 
that  the  Department  was  unable  to 
verify  home  market  sales  [sic)  data 
information  submitted  by  Agricola  Los 
Arboles  and  should  therefore  reject  the 
response. 

Department's  Position:  In  our 
verification  of  Agricola  Los  Arboles.  we 
examined  sales  to  the  United  States,  not 
home  market  sales.  We  discovered  a 
small  difference  in  the  April  1988  total 
sales  figure,  and  we  used  the  corrected 
figure  in  our  final  calculations.  Similarly, 
in  the  November  sales  listing,  we 
discovered  and  corrected  a  minor 
difference  in  quantity  reported  in  the 
response.  In  both  instances,  the 
differences  were  less  than  1.75  percent, 
which  we  consider  insignificant  for  this 
review.  We  are  therefore  satisfied  with 
the  adequacy  of  Agricola's  response  and 
did  not  reject  it. 

Comment  39:  Agricola  Los  Arboles 
contends  that  the  Department 
improperly  failed  to  include  box  charges 
in  calculating  the  United  States  price  for 
certain  of  its  sales. 

Department's  Position:  We  agree  and 
have  included  box  charges  where 
appropriate. 

Florandia  Herrera 

Comment  40:  The  petitioner  argues 
that  the  Department  correctly  included 
Florandia  Herrera's  U.S.  distress  sales 
even  though  the  firm  excluded  these 
sales  from  its  total  sales  data. 


Florandia  Herrera  argues  that  its 
distress  sales  should  be  excluded  from 
the  calculation  of  U.S.  price.  The  flowers 
sold  as  distress  were  of  such  poor 
quality  that  they  could  not  be  sold  in  the 
ordinary  course  of  trade  and  were  sold 
to  street  vendors.  Such  sales  were 
excluded  from  the  LTFV  investigation. 

Department's  Position:  We  agree  with 
the  petitioner.  All  U.S.  sales  of  export 
quality  merchandise  covered  by  the 
antidumping  duty  order  have  been 
included.  Florandia  does  not  provide 
any  basis  for  treating  these  sales 
differently  from  its  other  U.S.  sales. 

Comment  41:  The  petitioner  argues 
that  Florandia  Herrera  should  allocate 
all  U.S.  expenses  over  the  quantity  of 
flowers  sold  rather  than  the  quantity 
shipped. 

Department's  Position:  Florandia  used 
two  steps  in  allocating  expenses.  The 
first  step  involved  allocating  expenses 
to  individual  product  types,  e.g., 
carnations,  pompons,  and  vegetables. 
The  second  step  involved  allocation  for 
purposes  of  establishing  a  per  unit  cost. 
While  we  agree  that  the  latter  allocation 
should  be  based  on  quantities  sold,  we 
believe  that  it  is  reasonable  to  distribute 
expenses  among  product  types  on  the 
basis  of  quantities  shipped  because  the 
expenses  that  the  petitioner  refers  to, 
such  as  inland  freight  and  packing,  are 
incurred  on  the  basis  of  actual 
quantities  shipped. 

We  have  also  reconsidered 
Florandia's  claimed  normalization  of 
expenses  on  U.S.  sales  and  have  denied 
the  claim.  Florandia  failed  to  provide 
sufficient  historical  evidence  that  the 
actual  expenses  incurred  were  not 
normal. 

Agricola  Papagayo 

Comment  42:  Papagayo  states  that  the 
Department  should  offset  Omniflora's 
(an  affiliate  of  Papagayo)  short-term 
interest  income  against  Papagayos 
interest  expense. 

Department's  Position:  We  disagree. 
Omniflora's  short-term  interest  income 
is  not  related  to  flower  production. 
Therefore,  we  did  not  allow  the  offset. 

Flores  Tiba 

Comment  43:  Flores  Tiba  contends 
that  it  erred  in  its  constructed  value 
submission  for  miniature  carnations  by 
allocating  production  costs  to  the  actual 
volume  of  flowers  produced.  Because 
miniature  carnations  were  grown  as  a 
test  crop,  the  actual  yield  was  much  less 
than  the  expected  yield.  Production 
costs  should  be  allocated  to  the 
expected  yield  to  avoid  overestimation 
of  unit  costs. 

The  petitioner  argues  that  Tiba  failed 
to  show  that  the  projected  yield  is  a 


normal  yield  and  in  any  event  made  the 
claim  only  after  publication  of  the 
preliminary  results.  Furthermore,  the 
statement  by  Tiba  that  it  "mistakenly 
assumed"  its  reported  production  figures 
were  normal  indicates  that  the  figures 
submitted  were  only  estimates,  not 
actual  yields.  Therefore,  the  Department 
should  accept  neither  the  originally 
submitted  information  nor  the  untimely 
new  information. 

Department's  Position:  We  agree  with 
the  petitioner  in  part.  We  allocated 
flower  production  costs  over  quantities 
actually  sold,  not  expected  or  projected 
quantities,  in  calculating  CV.  Tiba  did 
not  provide  any  data  supporting  its 
contention  that  its  production  volume  of 
miniature  carnations  was  not  normal. 
The  claim  was  based  on  estimates  of 
expected  yield  and  not  on  data 
reflecting  actual  experience. 
Furthermore.  Tiba  did  not  account  for 
costs  that  would  not  be  absorbed  by 
flowers  actually  sold  if  production  costs 
were  normalized.  In  addition,  the  new 
information  concerning  expected  yields 
was  untimely,  having  been  submitted 
after  publication  of  the  preliminary 
results. 

We  disagree  with  the  petitioner's 
contention  that  statements  made  by 
Tiba  show  that  its  reported  production 
volume  was  not  accurate.  Tiba's  belated 
conclusion  that  its  reported  actual 
production  volume  was  not  normal  in  no 
way  implies  that  the  figure  was  not 
accurate. 

Las  Amalias 

Comment  44:  The  petitioner  states 
that  the  questionnaire  response  should 
be  rejected  in  favor  of  the  best 
information  otherwise  available  because 
Las  Amalias  did  not  report  certain  U.S. 
sales  transactions  or  production  cost 
data  for  six  months  of  the  review  period. 

Department's  Position:  We  disagree. 
As  in  other  cases,  we  interpreted  Las 
Amalias'  response  to  mean  that  there 
were  no  sales  during  those  months. 
There  is  no  other  information  in  the 
record  which  contradicted  this 
assumption.  Regarding  the  production 
cost  data,  we  allocated  the  total 
production  costs,  as  reported  by 
respondents,  over  flowers  sold  during 
the  period  of  review. 

Comment  45:  The  petitioner  maintains 
that,  contrary  to  the  Department's 
instructions.  Las  Amalias  did  not  give  a 
full  description  of  how  it  allocated  its 
costs  among  various  flowers. 

Department's  Position:  We  disagree. 
We  determined  that  Las  Amalias 
charges  materials  and  direct  labor  to  the 
specific  cost  center  in  which  these  costs 
were  incurred.  We  accepted  as 
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reasonable  fhw'  earh  flowi-r  friie  is  a 
separate  c    s*   >••  tpr 

Comment  4t:  V' ■•  pe'it^'-nc!    jjims 
thai  Las  Amdi  rts  omfpu  dr-ro!.;:r    ij 
and  legal  cos'«  irum  :hp  c:tistr  jc'»'i! 
value  cakujnl  on,  1  ne  r'^i'Mon'T  st.iu-s 
that  any  accoirs  ng  an  i  •'?<!  >  ,s;^  that 
are  no<  specificailv  .'»i<i;t-d  u>  me 
antidumping  pr  MeeUing  should  be  either 
deducted  fin.'^)  exporter  s  sales  price  or 
added  to  cons;ru<.;ted  value. 

Departments  Position:  Las  Amalias 
excluded  only  those  fees  paid  in  dollars 
to  U.S.  accountants  and  lawyers  for  the 
antidumping  proceeding.  As  the 
petitioner  notes,  such  expenses  are 
properly  excluded  from  constructed 
value. 

Comment  47:  The  petitioner  states 
that  the  Department  misallocated  inland 
freight  in  calculating  U.S.  price  for  Las 
Amalias. 

Department's  Position:  We  disagree. 
Since  Las  Amalias  reported  inland 
freight  transport  costs  for  months  during 
which  there  were  no  sales,  if  was 
necessary  to  reallocate  these  costs.  In 
the  absence  of  more  detailed 
information,  we  used  the  total  monthly 
reported  amounts  to  arrive  at  a  yearly 
inland  freight  transport  cost  figure.  We 
divided  this  figure  by  the  number  of 
months  during  which  sales  were  made 
to  derive  a  simple  monthly  average.  We 
then  weighted  this  figtire  by  the  quantity 
shipped  in  each  month. 

Comment  48:  The  petitioner  asserts 
that  the  U.S.  sales  information  reported 
by  Las  Amalias  in  unreliable  because 
the  company  submitted,  as  evidence  of 
its  U.S.  sales,  the  same  invoice 
submitted  by  its  affiliate  (Pompones 
Limitada).  Petitioner  contends  that  the 
use  of  the  same  invoice  by  two  related 
companies  claiming  to  conduct  separate 
sales  operations  casts  doubt  on  the 
accuracy  and  veracity  of  both 
companies'  sales  listings  and  that 
therefore  the  questionnaire  response 
should  be  rejected. 

Department's  Position:  Las  Amalias 
and  Pompones  are  affiliated  in  the  sales 
aspect  of  their  operations.  Pompones  is 
strictly  a  grower  Las  Amalias  is  a 
growf  r  but  also  acts  es  a  selling  agent 
for  Pompones.  Both  Pompones  and  Las 
Amalias  share  the  same  invoicing  agent. 
Therefore,  it  is  reasonable  that  the  two 
companies  use  the  same  invoice. 

Pompones  Liin:i,«dd 

Comment  49:  The  petitioner  argues 
that  Pompones'  sales  of  carnations  and 
miniature  carnations,  reported  as  home 
market  sales.  shoul<i  h>'  'euted  as 
purchase  price  sales    i  r,.*  petitioner 
claims  that  these  sales  are  purchase 
price  sales  because  Pompones  was 
.'iware.  by  its  own  admission,  that  its 


fiowers  would  be  combined  with 
flowers  and  fillers  purchased  by  an 
unrelated  home  meritet  customer,  who 
would  tiwn  ship  them  as  mixed 
bouquf.s  to  ■■  .=  '    ■  »;d  States. 
Moreover,  'he  fuc;  that  the  flowers  are 
repacked  into  "bouquets"  does  not 
amount  to  substantial  transformation  of 
the  merchandise.  Because  Pompones 
knew  the  destination  of  these  flowers 
was  the  United  States,  because  the  sales 
were  made  in  dollars,  and  because 
Pompones'  invoices  specified  that  the 
flowers  were  to  be  exported,  the 
petitioner  concludes  that  Pompones' 
sales  were  purchase  price  sales  within 
the  meaning  of  section  772(b)  of  the  Act. 
As  Pompones  reported  no  third  country 
sales  and  failed  to  submit  a  constructed 
value  response,  the  Department  ahooid, 
for  the  purposes  of  the  final  results, 
assign  to  Pompones  as  best  information 
available  the  highest  margin  received  by 
a  respondent  that  filed  a  complete 
response. 

Department's  Position:  We  are 
satisfied  that  the  sales  reported  by 
Pompones  as  home  market  sales  vrere 
not  purchase  price  sales.  Although 
Pompones  sells  flowers  to  an  unrelated 
home  market  customer  which  it  knows 
will  be  combined  with  other  flowers  and 
fillers  purchased  elsewhere  for  export  to 
the  United  States,  the  unrelated  bome 
market  customer  adds  well  over  70 
percent  of  the  value  of  the  end  product 
(the  bouquet).  Therefore,  we  detennined 
that  these  sales  are  home  market  sales. 

Claveles  Colombianos 

Comment  50:  The  petitioner  maintains 
that  Claveles'  so-called  distress  sales 
should  be  included  in  the  U.S.  sales 
listing  for  purposes  of  the  final  results. 

Department's  Position:  We  agree  in 
principle.  However,  in  this  case,  the 
aggregate  monthly  figures  provided  by 
Claveles  combined  distress,  dcs^yed, 
and  damaged  flowers.  We  could  not 
separate  (^stress  sales  from  this 
category,  and  because  we  believe  that 
most  sales  in  this  category  are  sales  of 
destroyed  and  damaged  flowers,  we 
excluded  the  entire  category-. 

Comment  5J:  Respondents  argue  that 
the  Department  erred  by  calculating  a 
separate  dumping  margin  for  Claveles 
Colombianos  while  applying  the  all 
other  rate  to  the  three  remaining  farms 
in  the  Clavecol  Group.  Since  all  four 
farms  (Claveles  Colombianos.  Sun 
Flowers,  Fantasia  Flowers,  and  Splendid 
Flowers)  are  related  by  joint 
participation  of  the  majority  partner  in 
each  of  the  farms,  and  since  the  farms 
share  common  management,  marketing, 
materials,  and  personnel,  the  group  as  a 
whole  must  be  treated  as  a  single  entity 


and  must  receive  the  same  dumping 
margin. 

Department  s  Position:  We  agree.  We 
have  applied  the  same  rate  to  the  entire 
Gavecol  Group:  CUveles  Colombianos. 
Sun  Flowers,  Fantasia  Fbwcrs,  and 
Splendid  Flowers.  It  is  Department 
practice  to  apply  one  rate  to  related 
narties  when  we  determtoe  that  they 
I  unction  as  one  entity. 

Flores  Ilorizonte 

Comment  52:  Respondent  asserts  tbat 
the  Department  erroneously  subtracted 
both  packing  and  inland  freight  costs 
from  USP  when  calculating  the  dumping 
margin  for  Flores  Horizontc. 

Department's  Pbsition:  Because  we 
were  nnabie  to  separate  peckmg  costs 
from  inland  freight  costs  m  Flores 
Horizonte's  response,  we  deducted  the 
combined  amount  from  U.S.  price. 

Comment  53:  The  petitioner  argues 
that  all  members  of  the  Grupo  Andes 
Farm  (Flores  de  los  Andes.  Flores  de  la 
Pradera,  Inversiones  Penas  Blancas, 
Cultivos  Buenavista,  and  Agricola 
Arenales)  should  pay  the  same 
estimated  duty  deposit  rate  as  that 
calculated  for  Flores  Horizonte 
(formerly,  Flores  Monte  Verde)  because 
the  Grupo  Andes  importer  returns  to 
each  of  the  six  fiower  growers  the 
average  price  received  for  all  of  the 
farms. 

Department 's  Response:  We  agree. 
Smce  all  six  flower  farms  are  under  100 
percent  common  ownership  and  share 
general  facilities,  laboratory, 
maintenance  of  equipment,  mother  block 
production  of  cuttings,  as  well  as 
common  management,  we  have 
determined  that  all  the  farms  which  are 
members  of  Grupo  Andes  Farms  operate 
as  a  single  entity.  Tkerefore.  the  rate  for 
Flores  Horizonte  applies  to  the  entire 
group.  The  names  of  the  other  frve  farms 
(Flores  de  los  Andes,  Flores  de  la 
Pradera,  Inversiones  Penas  Blaocas. 
Cultivos  Buenavista.  and  Agricoia 
Arenales)  are  now  listed  along  with 
Flores  Horizonte. 

Comment  54:  The  petitioner  maintaine 
that  since  Flores  Horizonte  reported 
different  information  on  quantities  of 
flowers  sold  and  shipped  in  its 
questionnaire  response  end  on  its 
computer  disk,  the  questionnaire 
response  should  be  rejected. 

Department's  Position:  The  difference 
between  quantities  reported  on  the 
computer  disk  and  quantities  reported  in 
the  questionnaire  response  were  not 
significant.  Therefore,  we  used  the 
information  shown  on  Flores 
Horizonte's  computer  disk  to  perform 
our  calculations. 
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Comment  55:  The  petitioner  argues 
that  costs  for  equipment  rental  and 
personnel  service  charges,  alleged  to 
have  been  incurred  by  the  importer  on 
behalf  of  the  wholesaler,  should  not  be 
deducted  from  Flores  Horizonte's 
reported  U.S.  selling  expenses.  The 
petitioner  maintains  that  since  Flores 
Horizonte  did  not  provide  supporting 
documentation  for  these  costs,  the 
Department  should  reject  the  data  as 
incomplete  and  use  the  highest  rate 
available  as  best  information. 

Department's  Position:  We  disagree. 
There  is  nothing  in  the  record  indicating 
that  these  expenses  should  be  allowed 
as  deductions  and  we  have  not  done  so. 

Comment  5&  The  petitioner  claims 
that  Flores  Horizonte  should  not  have 
deducted  from  U.S.  selling  expenses 
interest  income  earned  on  revenues 
from  the  sale  of  flowers  in  the  United 
States.  The  petitioner  asserts  that  this  is 
not  a  permissible  adjustment  to  U.S. 
price,  as  described  in  section  772(d)(1) 
of  the  Tariff  Act  and  therefore  should 
not  be  allowed. 

Department's  Position:  We  disagree. 
Because  such  short-term  interest  is 
directly  related  to  the  sale  of  flowers,  it 
is  an  appropriate  adjustment  to  Flores 
Horizonte's  selling  expenses.  See  also 
our  response  to  Comment  6. 

Comment  57:  The  petitioner  alleges 
that  the  deduction  of  imputed  credit 
costs  from  Horizonte's  selling  expenses 
is  inappropriate.  The  petitioner  argues 
that  since  the  reported  selling  expenses 
are  in  reality  operating  expenses  taken 
from  the  related  importer's  Tmancial 
statements,  there  is  no  reason  to  assume 
that  these  operating  costs  include 
financing  costs  associated  with  carrying 
inventory  or  with  extending  payment. 

Department's  Position:  We  disagree. 
Because  Horizonte's  U.S.  selling 
expenses  did  not  include  interest 
expenses,  it  is  appropriate  for  the  Tinn  to 
impute  credit  costs. 

Comment  58:  The  petitioner  asserts 
that  Flores  Horizonte  should  not  be 
permitted  to  increase  exporter's  sales 
price  by  adding  inter-company  interest 
expenses,  particularly  without  sufficient 
supporting  documentation  or 
verification. 

Department's  Position:  We 
determined  that  no  such  addition  was 
made  by  Flores  Horizonte.  Instead. 
Flores  Horizonte  properly  deducted  from 
its  U.S.  selling  expenses  interest  paid  on 
an  inter-company  loan. 

Comment  59:  'The  petitioner  asserts 
that  Flores  Horizonte  claimed  an 
upward  adjustment  to  exporter's  sales 
price  to  account  for  profits  earned  by 
Atlantic  Bouquet  Company  (a 
wholesaler  wholly  owned  by  the  related 
importer)  upon  the  resale  of  Flores 


Horizonte's  carnations  contained  in 
bouquets  and  arrangements.  The 
petitioner  maintains  that  absent 
adequate  information  to  calculate  the 
U.S.  price  for  the  flowers  sold  by 
Horizonte  as  part  of  bouquets  and 
arrangements  made  by  Atlantic,  the 
highest  margin  found  for  any  respondent 
should  be  attributed  to  those  sales  as 
the  best  information  available. 

Department's  Position:  We  disagree. 
Flores  Horizonte  calculated  the  price  of 
carnations  in  the  bouquets  sold  by 
Atlantic  Bouquet  by  approximating  the 
value  of  the  carnations  in  the  bouquet. 
This  amount  was  added  to  the  price  for 
carnations  in  the  company's  sales 
listing.  We  find  this  methodology  to  be 
reasonable. 

Uoiversal  Flowers 

Comment  60:  Universal  Flowers 
argues  that  the  Department  made  a 
mathematical  error  in  its  calculation  of  a 
net  ESP  for  one  of  its  consignees. 

Department's  Position:  We  agree  and 
have  corrected  the  calculation. 

Floral.  Ltda. 

Comment  61:  The  petitioner  states 
that  the  addition  of  a  box  charge  to 
Floral's  per  unit  revenue  is  inappropriate 
because  there  is  no  evidence  on  the 
record  that  the  box  charge  collected  by 
the  importer  is  ultimately  remitted  to 
Floral. 

Department's  Position:  The  box 
charge  is  additional  revenue  remitted  to 
the  grower,  and  we  therefore  added  the 
revenue  from  box  charges  to  the  per  unit 
revenue  column  to  capture  all  revenue 
received  on  the  sale  of  flowers. 

Comment  62:  The  petitioner  states 
Hhat  Floral  excluded  from  its  calculation 
of  indirect  selling  expense  fees  that 
were  incurred  in  relation  to  the 
antidumping  proceeding.  Since  Floral 
did  not  properly  tie  these  expenses  to 
this  review,  they  should  be  included  in 
its  selling  expenses. 

Department's  Position:  We  disagree. 
We  analyzed  Floral's  worksheets  and 
the  calculation  of  its  selling  expenses  in 
section  C-5  of  its  questionnaire 
response.  Floral  only  excluded  legal 
expenses  related  to  the  antidumping 
proceeding.  Therefore,  these  expenses 
should  not  be  included  in  the  company's 
pool  of  indirect  selling  expenses. 

Comment  63:  Floral  states  that  the 
Department  correctly  treated  Floral/ 
Bochica  as  one  entity  for  purposes  of 
calculating  an  individual  rate  but  it 
erroneously  included  Bochica  in  its 
calculation  of  the  average  sample  rate. 

Department's  Position:  We  agree.  We 
erroneously  listed  Bochica's  name  with 
the  firms  who  received  a  sample  rate  in 
our  preliminary  results.  We  have  now 


treated  Floral  and  Bochica  as  a  single 
entry. 

Comment  64:  Floral  claims  that,  in 
combining  data  for  standard  mums  and 
spider  mums,  the  Department  failed  to 
combine  figures  for  the  following 
categories:  gross  sales  value,  box 
charge,  total  gross  revenue,  return  value, 
packing,  and  indirect  selling  expenses. 

Department's  Position:  We  agree  and 
have  corrected  our  calculations. 

Comment  65:  Floral  states  that  the 
Department  double  counted  destroyed 
flowers  by  assuming  that  the  gross  sales 
value  did  not  include  such  flowers. 
Destroyed  flowers  are  already  included 
in  the  gross  sales  value. 

Department's  Position:  We  agree  and 
have  corrected  the  amount  and  value  of 
flowers  sold. 

Comment  66:  Floral  and  Inversiones 
Targa  assert  that  the  Department  should 
deduct  distress  sales  from  total  volume 
sold  because  they  are  not  the  same  class 
or  kind  of  merchandise  as  those  sold  in 
the  United  States. 

Department's  Position:  In  our  Final 
Determination  of  Sales  at  Less  than  Fair 
Value,  we  stated  that  we  could  not 
ignore  the  fact  that  end-of-the-day  sales 
occur  in  the  ordinary  course  of  trade  in 
this  product.  We  consider  distress  sales 
to  be  the  same  class  or  kind  of 
merchandise  as  export  quality  flowers. 
Therefore,  we  include  these  sales  in  our 
calculations. 

Flores  Coiombianas 

Comment  67:  Coiombianas  claims  that 
the  Department  erred  in  assigning  it  a 
margin  because  its  review  of  our 
printouts  indicates  no  dumping  margin. 

Department's  Position:  The  computer 
printout  mistakenly  showed  no  dumping 
margin  for  Coiombianas.  In  fact,  the 
company's  rate  is  0.41  percent. 

Inversiones  Targa 

Comment  68:  Inversiones  Targa  states 
that  the  Department  double-counted 
destroyed  flowers. 

Department's  Position:  We  agree.  In 
calculating  total  net  volume,  we  have 
deducted  the  amount  of  destroyed 
flowers  listed  in  Targa's  response. 

Comment  69:  Targa  claims  that  the 
Department  made  an  error  in  the  table 
showing  figures  for  consolidated 
carnations.  Total  volume  returned 
reported  by  Targa  in  column  four  of  that 
table  was  different  from  the 
Department's  printout 

Department's  Position:  The 
information  submitted  by  Targa  in  its 
questionnaire  response  did  not  match 
the  information  it  submitted  on  floppy 
disks,  which  we  used  for  our  analysis. 
However,  since  the  discrepancy  would 
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result  in  an  insignificant  adjustment, 
pursuant  to  19  CFR  353.59,  we  have 
made  no  change  to  our  calculations. 

Flores  La  Valvanera 

Comment  70:  Flores  La  Valvanera 
states  that  the  Department  should  adjust 
CV  to  account  for  an  abnormally  low 
yield  resulting  from  a  virus  carried  by 
insects. 

Department's  Position:  We  disagree. 
Viral  or  insect  damage  to  agricultural 
products  is  not  typically  an 
extraordinary  event.  While  the  extent  of 
damage,  type  of  virus,  or  species  of 
insect  may  be  unusual,  damage  is  not. 
Valvanera  failed  to  provide  any 
information  regarding  what  it  considers 
to  be  unusual  damage  or  and  what  its 
"expected"  production  level  should  be. 
Furtherrnore,  without  details  of  what 
Valvanera  cla'ms  to  be  its  "normal" 
product:un  experience,  we  are  unable  to 
conclude  that  the  infestation  resulted  in 
an  extraordinary  production  loss. 

Comment  71:  La  Valvanera  states  that 
the  Department  incorrectly  increased 
general  and  administrative  expenses  in 
calculating  CV  by  not  allowing  foreign 
exchange  gains  as  an  offset. 

Department's  Position:  We  did  not 
allow  an  offset  to  general  and 
administrative  expenses  for  foreign 
exchange  gains  because  the  record  does 
not  show  thpt  such  gai-f-.s  are  directly 
relatod  to  the  production  of  the  subject 
merchandise. 

Comment  72:  Valvanera  argues  that 
the  Department  made  a  clerical  error  in 
not  including  HM  sales  of  export  quality 
flowers  in  its  CV  calculation. 

The  petitioner  states  that  revenue 
from  HM  sales  of  export  quality  flowers 
should  not  be  dedacted  from  total  costs. 
Petitioner  further  asserts  that  the 
quantity  and  value  of  claimed  HM  sales 
of  export  quality  and  cull  flowers  is  not 
known. 

Deportment's  Position:  We  agree  with 
the  respondent  and  havv*  corrected  the 
error.  Contrary  lo  the  petitioner's  claim, 
the  record  in  this  case  does  not  contain 
the  HM  quantity  and  value  of 
Valvenera's  export  quality  flowers. 

Final  Results  of  the  Review 

As  a  result  of  our  review  of  the 
comments  received  and  the  correction  of 
certain  clerical  errors,  we  determine  that 
there  are  margins  in  the  amounts  listed 
below  for  the  period  March  1, 1988 
through  February  28, 1989. 

The  following  thirty-five  firms 
requested  and  received  individual 
reviews: 


Producw/mportor 


Agrodex  (Paso  Anctio/Ukrania) 
Argcoia  Lot  Gaqu«s 

Agrotuba 

Coltivos  De  Cantta 

Fkxes  El  Trentno 

Flores  El  2orro  (Zorro/Agrodax) 

Floralex 

Floramanca 

Floras  Colo«T*ia»»«« 

Floies  Colon „... 

Flores  Cortdor  De  Colombia 

Flores  De  Las  Mercades 

Flores  De  Los  Arragos 

Flores  De  Los  A --  a-^es   _. 

Flores  De  Serrt,   .•  -  

Flores  Dos  Hecuuea* 

Flores  Del  Gallinero 

Flores  El  Lobo 

Flores  El  Puarrte 

Floras  Juanambu 

Flores  La  Conejera 

Flores  La  Maria ™ 

Fio»aa  Lka  Palmaa 

Florlinda _ 

Inverflores _ _ 

Inverpahnas 

Iveraiones  Santa  Rosa 

Jardines  De  Colombia 

Jardines  De  Los  Artdas 

Flores  De  La  Ccmurta 

Las  Amaiias 

Pompooes  Limrtada 

Fkxes  del  Potrero 

Productos  El  CartuctK) _ 

Flores  TIbat _ 


Margin 
(par- 
cam) 


o.eo 

.67 

.41 
00 

9.49 
3S 

188 
.00 
.41 
.17 
.00 
.00 
95 

2.28 

.47 

4126 

94 

1.86 
.70 

1.70 
.50 

184 
00 
00 
.19 
77 
.54 
.00 
.41 

184 
00 
.00 
.00 
.41 
11 


The  following  fifteen  firms  were 
among  those  requested  only  by  the 
petitioner  and  were  selected  as 
representative  by  random  sample: 


Producor/exporter 


Agnooia  Loa  Aibotes _ _ 

Agncote  Papagayo 

Ctavetea    Cotombiartos    (Ciavaies.    Sun 
Floweis.  Fantasia  Flowers.  arNi  Splen- 

dKl  Flowers) _ 

Co»T*i«or 

Dianticola  Colombiana - 

Floral  Ltda-ZExportaonnat  Bochca 

FiofarH*a  Herrara-Camacho 

Floras  Bachua 

Flores  JuTcaMo..- _ 

Flores  La  Valvanera _ 

Floraa  Honzome 

(tormwiy  IMoma  Vanla)  (Horizonta. 
Flores  Oe  Loa  Artdas.  Ftoraa  Oa  La 
Pradara.  Invaraionas  Penas  Biancat, 
CuMvoa  Buanavsta.  and  Agncota  Aran- 
aiaa) 


Margin 
(per- 
cent) 


Floras  Tiba 

Iversnnas  Targa 

JardwiesDel  Muna.. 
UrMvarsal  Flowers ... 


056 

.61 


.28 

.00 

570 

.72 

12.59 

1138 

15.48 

1319 


324 

7.82 

17  66 
690 


The  following  one  hudnred  twenty- 
eight  firms  were  requested  only  by  the 
petitioner  but  were  not  selected  in  the 
sample.  They  will  receive  the  weighted- 
average  sample  group  rate  of  4.16 
percent. 


Producer/Exporter 

Abaco  Tulipanes  De  Colombia 

Agricola  Benilda 

Agricola  Bojaca 

Agricola  Del  Monte 

Agricola  El  Jardin 

Agricola  Guali 

Agricola  )icabal 

Agricola  La  Floresta 

Agricola  La  Fontana 

Agricola  Malqui 

Agroindustrial  Del  Rio  Frio 

Agromec 

Agromonte 

Agropecuaria  Cuemavaca 

Arawac 

Astro 

Beall  Company 

Ciba  Geigy  Colombiana 

Cienfuegos 

Claveles  De  Los  Alpes 

Cultivos  El  Lago 

Cultivos  Medellin 

Dafior 

De  La  Pava  Guevara 

Del  Tropico 

Edir 

El  Rancho 

Flores  Agua  Clara 

Flores  Aguila 

Flores  Alfaya 

Flores  Andinas 

Flores  Aurora 

Flores  Calaypso 

Flores  Califchana 

Flores  Cigarral 

Flores  De  Cota 

Flores  De  Funza 

Flores  De  Hunza 

Flores  De  La  Sabana 

Flores  De  Nemocon 

Flores  De  Suba 

Flores  De  Suesco 

Flores  Del  Bosque 

Flores  Del  Campo 

Flores  Del  Cauca 

Flores  Del  Cielo 

Flores  Del  Lago 

Flores  Del  Monte 

Flores  Del  Pinar 

Flores  Del  Rio 

Flores  Del  Tambo 

Flores  El  Arenal 

Flores  El  Rosal 

Flores  El  Vino 

Flores  Estrella 

Floies  Galia 

Flores  Genera  les 

Flores  Hana  Ichi  De  Colombia 

Flores  Intercontinental 

Flores  Internacionales 

Flores  La  Conchita 

Flores  La  Estanda 

Flores  La  Pampa 

Flores  Las  Union 

Flores  Las  Caicas 

Flores  Uanogrande 

Flores  Marandua 
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Flores  Monserrate 

Flores  Mountgar 

Flores  Petaluma 

Flores  San  Carlos 

Flores  Santa  Fe 

Flores  Santa  Rosa 

Flores  Sausalito 

Flores  Suasque 

Flores  Tairona 

Flores  Tejas  Verdes 

Flores  Tokai  Hisa 

Flores  Tomine 

Flores  Tropicales 

Flores  Urimaco 

Floresa 

Florex 

Florexpo  ' 

Floricola  La  Caitana 

Hacienda  Curubital 

Horticultura  De  La  Sabana 

Industrial  Agricola 

Ingro 

Intemacional  De  Flores 

Invermel 

Inversiones  Agricolas 

Inversiones  Aimer 

Inversiones  El  Bambu 

Iversiones  Istra 

Inversiones  La  Serena 

Iversiones  Morcote 

Iversiones  Santa  Rita 

Jaramillo  Y  Oaza 

lardines  Bacata 

jardines  De  Chia 

jardines  Fredonia 

jardines  La  Aurora 

Kingdom 

Las  Plazoteta 

Linda  Colombiana 

Los  Caques 

Los  Geranios 

MG  Consultores  . 

Monteverde 

Orquideas  Acatayma 

Plantaciones  Delta 

Plantas  Omamentales  De  Colombia 

Productora  El  Rosal 

Rosaflor 

Resales  De  Colombia 

Rosas  Colombianas 

Rosas  Sabantilla 

Rosas  Tesalia 

Rosas  Y  Flores 

Rosas  Y  Jardines  Del  Tropico 

Roselandia 

Rosex 

Sansa  Flowers 

Santa  Helena 

Santana  Flowers 

Tropiflora 

Velez  De  Monchaux  Y  Hijos 

The  following  twenty-nine  firms  were 
requested  only  by  the  petitioner  and, 
based  on  information  provided,  had  no 
exports  to  the  United  States.  They  will 
receive  the  "all  other"  rate  of  2.42 
percent.  This  rate  is  the  simple  average 
of  the  weighted-average  rates  for  the 


thirty-five  self-requested  firms  and  for 
the  sample  group. 

Producer/Exporter 

Achalay 

Agricola  Bonanza 
Agricola  De  Occidente 
Agricola  Floral 
Agro  Imperial 
Agrotabio 
Arboles  Azules 
Bogota  Flowers 
Con  Flores 
Epsilon-Editores 
Flamingo  Flowers 
Flores  Alcala 
Flores  Corinto 
Flores  Del  Cortijo 
Flores  El  Chircal 
Flores  La  Macarena 
Flores  Los  Resales 
Flores  Maria  Luisa 
Flores  Palimana 
Flores  Tecnicas 
Flores  Tenerife 
Flores  Tequendama 
Hacienda  La  Embarrada 
Jardines  La  Florida 
Jardines  Natalia 
Las  Flores 
Rosas  De  Colombia 
Tecniflores 
Turismo  El  Globe 

The  following  firms  were  subject  to 
the  fair  value  investigation.  They  were 
the  subject  of  a  review  request,  but  had 
no  exports  during  the  review  period. 
They  will  retain  the  deposit  rates 
established  in  the  fair  value 
investigation,  as  noted  below. 


Producer/exponer 


Inversiones  Paxti 

Pnsmsflof 

Royal  Cametnns 

Ureversal  De  Flores 


Margin 

(P«f- 
ceni) 


8314 
8314 
8314 
83.14 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentages  stated  above. 

Furthermore,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act,  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required 
on  shipments  of  certain  fresh  cut  flowers 
from  Colombia  by  the  companies 
reviewed.  A  cash  deposit  shall  not  be 
required  for  those  companies  whose 
margins  were  less  than  0.5  percent,  an 
amount  the  Department  considers  de 
minimis. 

For  any  future  entries  of  this 
merchandise  from  a  producer  and/or 


exporter,  other  than  those  specified 
above  and  unrelated  to  the  specified 
firms,  a  cash  deposit  of  2.42  percent 
shall  be  required. 

These  deposit  requirements  are 
effective  for  all  shipments  of  certain 
fresh  cut  flowers  from  Colombia 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review  and  shall  remain 
in  effect  until  the  publication  of  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22  (1989). 

Dated:  May  10. 1990. 
Eric  I.  Garfliiket 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  90-11501  Filed  5-15-9a  8:45  am) 
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Applications  for  Duty-Fre«  Entry  of 
bcie-^tific  (.■■"striifnents,  Hospital  <cf 

Pufbuanl  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651:  80  Stat.  897: 15  CFR  part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
S  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5  p.m. 
in  room  2841.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue,  NW.,  Washington.  DC. 

Docket  Number  90-076.  Applicant: 
Hospital  for  Special  Surgery,  535  E.  70lh 
Street.  New  York,  NY  10021.  Instrument: 
Electron  Microscope,  Model  CM  12. 
Manufacturer  N.V.  Philips,  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
biological  material  and  material 
compatible  with  biological  tissues.  The 
experiments  to  be  conducted  can  be 
categorized  into  the  following  general 
groups: 

(a)  analysis  of  mineral  loss  from  bone 
due  to  reduced  weight  bearing  or 
absence  of  mechanical  stress. 

(b)  development  of  methods  to  induce 
or  increase  mineral  formation  in  cells 
and  tissues  cultured  in  vitro. 
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(c)  analysts  of  metabolic  and 
structural  effects  of  metals  or  plastics  on 
specific  cellular  activities. 

(d)  studies  of  biological  acceptance  of 
metal  or  plastic  components  used  for 
prostheses  and 

|e)  analysis  of  vasculrfr  integrity  in 
bone,  muscle  and  connei  nve  tissues  will 
be  made  during  non-v>>'ighi  bearing  and 
in  presence  of  non-biological  implants. 
Application  received  by  Ccvmisaioner 
of  Customs:  May  \   19W! 

Docket  Number:  90-077.  Applicant 
University  of  California.  San  Diego.  8655 
Production  Avenue,  San  Diego,  CA 
92121.  Instrument:  Mass  Spectrometer, 
Model  252.  Manufacturer.  Finnigan, 
MAT.  West  Germany.  Intended  use  of 
article:  The  instrument  will  be  used  in 
research  courses  for  studies  of  rocks, 
e.g.  basalt,  gabbro.  limestone,  chert,  and 
shale;  minerals,  e.g.  rock  forming 
minerals,  ore  deposits:  fluids,  gases  with 
emphasis  on  atmospheric  gases,  and 
gases  dissolved  in  seawater  and  trapped 
in  Arctic  and  Antarctic  ice  sheets;  and 
marine  plants  and  animals.  Application 
received  by  Commissioner  of  Customs: 
May  1. 199a 

Docket  Number  90-078.  Applicant: 
Yale  University,  Immunology 
Department,  333  Cedar  Street.  New 
Haven.  CT  06510.  Instrument  Magnetic 
Cell  Sorter.  Manufacturer  Miltenyl 
Biotech,  GmbH.  West  Germany. 
Intended  use:  The  instrument  will  be 
used  in  a  research  project  entitled:  The 
isolation  and  characterization  of  murine 
and  human  T  cell  populations. 
Experiments  that  demonstrate 
functional  activities  of  T  cells  will 
include  several  bioassays.  utilizing  cell 
lines  that  act  as  indicators  for  presence 
of  particular  soluble  factors  produce  by 
T  cells.  T  cells  will  also  be  used  to 
isolate  DNA  and  RNA  for  analysis  of 
expression  of  genes  whose  products 
mediate  functional  activities  of  T  cells. 
Application  received  by  Commissioner 
of  Customs:  May  1, 1990. 

Docket  number  90-079.  Applicant: 
NASA  Langley  Research  Center,  Mail 
Stop  188A,  Hampton,  VA  23665-5225. 
Instrument:  Scanning  Electron 
microscope,  Model  )SM-840A. 
Manufacturer  )EOL.  Ltd,  Japan. 
Intended  use:  The  instrument  will  be 
used  to  perform  high  resolution 
morphological  characterization  and 
precise  elemental  analysis  of  advanced 
aerospace  materials.  Materials  to  be 
studied  include  light  element,  e.g. 
aluminum  and  titanium  based  alloys, 
metal  and  pr!\  rripr  nitrx  composites, 
and  metal  powders  These  analyses  are 
essential  for  determining  the  potential 
application  of  dtese  materials  for 
advanced  aerospace  vehicles. 


Application  received  by  Commissioner 
of  Customs:  May  2, 1990. 

Docket  number  90-081.  Applicant 
University  of  Cahforniii,  Center  for 
Quantized  Electronic  Structures.  F*helps 
Hall.  1413/UCSa  Santa  Barbara.  CA 
93106.  Instrument:  Electron  Microscope. 
Model  JEM  1200EXIL  Manufacturer 
JEOL.  Ltd.,  Japan.  Intended  use:  The 
instrument  will  be  used  for  research  on 
quantum  structure  (quantum  wires  and 
boxes).  The  materials  to  be  explored  are 
GaAs-GaAlAs  and  CaSb-GaAlSb  and 
other  Ill-V  compounds  alloys.  The 
objective  of  the  investigations  is  to  build 
quantum  structures  to  make  use  of  the 
special  optoelectronic  properties  for 
device  applications.  In  addition,  the 
instrument  will  be  used  for  laboratory 
training  in  microcharacterization 
techniques.  Application  received  by 
Commissioner  of  Customs:  May  2, 1990. 

Docket  Number  90-062.  Applicant 
The  Johns  Hopkins  University, 
Department  of  Biology,  Charles  and  34th 
Streets,  Baltimore,  MD  21218. 
Instrument  Flash  Lamp  System.  Model 
JML-3.  Manufacturer  Optoelektronik, 
West  Germany.  Intended  use:  The 
instrument  will  be  used  to  study  muscle 
contraction  during  experiments  aimed  at 
measuring  changes  in  force  with  time 
following  the  photolysis  of  caged  ATP 
on  caged  calcium  compounds. 
Application  received  by  Commissioner 
of  Customs:  May  3, 1990. 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc.  90-11495  Filed  5-16-flO;  845  am) 
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Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  o*  Acce&so'ies  for 
Foreign  Instrumer's:  Michigan  State 
Unive'slty  et  ai. 

1  his  IS  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897;  15  CFR 
part  301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5:00  p.m.  in  room 
2841,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC 

Docket  Number  89-295.  .Applicant 
Michigan  State  University.  East  Lansing, 
MI  48824-1325.  Instrument  Dedicated 
Automatic  Controlling  Computer.  Model 
900.  Manufacturer  David  Bishop 
Instruments,  Inc..  United  Kingdom. 
Intended  Use:  See  notice  at  56  FR  2862. 
January  29, 199a 

Docket  Number  88-299.  Applicant: 
University  of  Southern  California.  Lm 
Angeles,  CA  90089-0740.  Instrument 
Isocarb  Single  Acid  Bath  Carbonate 


Preparation  System.  Manufacturer  VG 
Instruments,  United  Kingdom.  Intended 
Use:  See  notice  at  55  FR  3436,  February 
1,1900. 

Docket  Number  90-008.  Applicant 
University  of  Miami.  Coral  Cables.  FL 
33124.  Instrument  DigiUl  Pressure 
Interface  Hall  Effect  Tranadiicer. 
Manufacturer  CDS  Imliyents.  Ltd., 
United  Kingdom.  Intended  Use:  See 
notice  at  55  FR  4650  February  9. 199a 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments,  for  the  purposes  for  which 
the  instru'T^ents  are  intended  to  be  used, 
is  bi  .r.fi  mdoufactured  in  the  United 
States.  Reasons:  These  are  compatible 
accessories  for  instruments  previously 
imported  for  the  use  of  the  applicants.  In 
each  case,  the  instrument  and  accessory 
were  made  by  the  same  manufacturer. 

We  know  of  no  domestic  accessories 
which  can  be  readily  adapted  to  the 
previously  imported  instruments. 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  00-11493  Filed  5-16-90:  8:45  am) 
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Matkmal  InstftutM  «>•  Starwiards  s-^d 

''echnotogy   rcnsvO'.daiecJ  De'-".    '   on 
i  cpfications  ?  r  r  j'y-Frcs  Entry  ot 
S..ien:''ic  Instijr-^en's 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cuhural 
Materials  Importation  Act  of  1966 
(Public  law  8»-651.  80  Stat.  807;  15  CFR 
Part  301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5  p.m.  in  room 
2841,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW.. 
Washington,  DC. 

Comments:  None  received.  Decision: 
Approved  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number  88-172.  Applicant 
National  Institutes  of  Standards  and 
Technology.  Gaithersburg.  MD  20880. 
Instrument  Ultraviolet  Fourier 
Transform  Spectrometer.  Model  FTSOO. 
Manufacturer  Chelsea  Instruments. 
Ltd..  United  Kingdom.  Intended  Use:  See 
notice  at  54  FR  30788.  July  24. 1988. 
Reasons:  The  fore^  instrument 
provides  a  resolution  of  OOScm  '  1 190 
nm  and  a  S/N  ratio  of  250.  Advice 
Submitted  by:  National  Institutes  of 
Health.  January  30, 198a 

Docket  Number  88-163.  Applicant 
University  of  California  at  Santa 


:o".o4 
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Barbara.  Santa  Barbara,  CA  9J106. 
Instrument:  Electron  Spin  Resonance 
Spectrometer.  Model  ESP  300-10/7. 
Manufacturer  Bruker  Instruments.  West 
Germany.  Intended  Use:  See  notice  at  54 
FR  34541.  August  21. 1989.  Reasons:  The 
foreign  instrument  provides  a  10  inch 
magnet  with  a  Tieid  strength  of  12.5  kC 
and  sample  cooling  to  4°K.  Advice 
submitted  by:  National  Institutes  of 
Mealth.  ]anuary  30, 1990. 

Docket  Number  89-187.  Applicant 
University  of  California  at  San 
Francisco,  San  Francisco,  CA  94143- 
0446.  Instrument:  Mass  Spectrometer, 
Model  VG  70-VSE.  Manufacturer  VG 
Instruments,  United  Kingdom.  Intended 
Use:  See  notice  at  54  FR  34541.  August 
21, 1989.  Reasons:  The  foreign 
instrument  provides:  (1)  Resolution  to 
50,000,  (2)  accuracy  to  5  ppm  and  (3) 
scan  rate  to  O.ls/decade.  Advice 
Submitted  by:  National  Institutes  of 
Health,  January  30, 1990. 

The  National  Institutes  of  Health 
advice  that  (1)  The  capabilities  of  each 
of  the  foreign  instruments  described 
above  are  pertinent  to  each  applicant's 
intended  purpose  and  (2)  they  know  of 
no  domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.  Cra«L 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc.  90-11494  Filed  5-16-90:  8:45  am| 
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Tho-^as  Je^e'sor^  University,  et  al.; 
Co-so!ida«ea  Decsjon  of  Applications 
'o'  Outy-f'e*  Ent'y  of  Election 

Microscopes 

1  ji  :>  13  a  decision  consolidated 
pursuant  to  section  6(c]  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  2841.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC. 

Docket  number  89-280.  Applicant: 
Thomas  fefferson  University, 
Philadelphia.  PA  19107.  Instrument: 
Electron  Microscope.  Model  JEM- 
100CX.  Manufacturer  JEOL.  Ltd..  Japan. 
Intended  use:  See  notice  at  55  FR  2125. 
January  22. 1990.  Order  date:  May  4, 
1969. 

Docket  Number  89-285.  Applicant: 
VA  Medical  Center.  Houston.  TX  77030. 
Instrument:  Electron  Microscope,  model 


JEM-1200EXII/SEG/DP/UF. 
Manufacturer  JEOL.  Ltd.,  Japan. 
Intended  use:  See  notice  at  55  FR  2125, 
January  22. 1990.  Order  Date:  September 
29.1989. 

Docket  number  89-300.  Applicant: 
Lehmann  College.  Bronx.  NY  10466. 
Instrument:  Electron  Microscope,  Model 
H-7000.  Manufacturer  Hitachi.  Japan. 
Intended  use:  See  notice  at  55  FR  3436, 
February  1. 1990.  Order  date:  May  9. 
1989. 

Docket  number  89-301.  Applicant- 
Mayo  Clinic  Rochester,  MN  55905. 
Instrument:  Electron  Microscope, 
JEM1200EX.  Manufacturer  JEOL.  Ltd., 
Japan.  Intended  use:  See  notice  at  55  FR 
3436.  February  1. 1990.  Order  date: 
August  22. 1989. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM.  or  any 
other  instrument  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 
Frank  W.  CraeL 

Director  Statutory  Import  Programs  Staff. 
IFR  Doc  90-11496  Filed  5-16-90;  8:45  am| 
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[C-201-405] 

Certain  Textile  Mill  Products  From 
Mexico:  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review 

agency:  International  Trade 

Administration/Import  Administration. 

Department  of  Commerce. 

ACnOM:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
textile  mill  products  from  Mexico.  We 
preliminarily  determine  the  total  bounty 
or  grant  to  be  zero  or  de  minimis  for  20 
companies.  9  79  percent  ad  valorem  for 
Maclin.  7.50  percent  ad  valorem  for 
Textiles  Tepeji.  and  3.50  percent  ad 
valorem  for  all  other  companies  during 


the  period  January  1, 1987,  through 
December  31, 1987.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  Mav  17.  1990. 

FOR  FUR '.'it. R  .^f  CRWft'.ON  lC'.^ACT: 
Patricia  Cooper  or  Maria  MacKay, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  2023(1:  tflechone:  f202l  3-7-2786. 

SUP",  t  MF  N  '  *"  T  :Hro*-<M  A*  :0^ 
Background 

On  September  5. 1989,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (54  FR 
36841)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  certain 
textile  mill  products  from  Mexico  (50  FR 
10824;  March  18, 1985).  On  March  29 
1988,  the  Government  of  Mexico 
requested  an  administrative  review  of 
the  order  for  the  period  January  1. 1987, 
through  December  31. 1987.  On  March 
30. 1988,  Tapetes  Luxor,  an  exporter  of 
certain  textile  mill  products  from 
Mexico,  also  requested  an 
administrative  review  for  this  period. 
We  initiated  the  review  on  April  27, 1988 
(53  FR  10583).  The  Department  has  now 
conducted  this  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  (the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  textile  mill 
products  from  Mexico.  During  the 
review  period,  such  merchandise  was 
classifiable  under  item  numbers  of  the 
Tariff  Schedule  of  the  United  States 
Annotated  (TSUSA)  listed  in  appendix 
A.  This  merchandise  is  currently 
classifiable  under  item  numbers  of  the 
Harmonized  Tori ff  Schedule  (HTS) 
listed  in  appendix  B.  On  February  14. 
1990,  the  Department  published  a  notice 
of  partial  revocation  of  this  order  (55  FR 
5641).  As  a  result  of  this  partial 
revocation,  all  duty-free  merchandise 
classifiable  during  1987  under  the 
following  TSUSA  item  numbers  is  no 
longer  within  the  scope  of  this  order: 
319.0300.  319.0700,  339.1000,  355.8100, 
356.2510.  358.0690,  358  1400,  360.7900. 
360.8400.  364.0500,  364.1800  and  364.2500. 

We  verified  the  questionnaire 
response  of  the  Government  of  Mexico 
from  June  6. 1989,  through  June  12. 1989. 
The  review  covers  the  period  from 
January  1. 1987,  through  December  31. 
1987  and  eighteen  programs. 
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IIIFOMEX        Jl 

The  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
(FOMEX)  is  a  trust  of  the  Mexican 
Treasury  Department,  with  the  National 
Bank  of  Foreign  Trade  acting  as  trustee 
for  the  program.  The  National  Bank  of 
Foreign  Trade,  through  financial 
institutions,  makes  FOMEX  loans 
available  at  preferential  rates  to 
Mexican  exporters  and  their  U.S. 
importers  for  two  purposes,  pre-export 
financing  and  export  financing.  We 
consider  both  pre-export  and  export 
FOMEX  loans  to  confer  export  bounties 
or  grants  since  these  loans  are  given 
only  on  merchandise  destined  for 
export. 

We  found  that  the  annual  interest  rate 
financial  institutions  charged  borrowers 
for  peso-denominated  FOMEX  pre- 
export  loans  outstanding  during  the  1987 
period  of  review  ranged  from  59.5 
percent  to  96  percent.  The  annual 
interest  rate  for  the  dollar-denominated 
FOMEX  export  loans  outstanding  in  the 
1987  period  ranged  from  5.8  percent  to 
8.3  percent.  We  consider  the  benefit 
from  loans  to  occur  when  the  interest  is 
paid.  Interest  on  FOMEX  pre-export 
loans  is  paid  at  maturity,  and  those  that 
matured  during  the  period  of  review 
were  obtained  between  October  1966 
and  November  1987.  Since  interest  on 
FOMEX  export  loans  is  pre-paid,  we 
calculated  benefits  from  all  FOMEX 
export  loans  received  during  the  period 
of  review. 

The  Banco  de  Mexico  stopped 
publishing  data  on  nominal  and 
effective  commercial  lending  rates  in 
Mexico  after  1984.  Therefore,  as  the 
basis  for  our  peso  loan  benchmark,  we 
have  relied  in  part  on  the  effective 
lending  rates  for  the  years  1981  through 
1984.  as  published  in  the  Banco  de 
Mexico's  Indicadores  Economicos  y 
Moneda  (I.E).  We  calculated  the  average 
difference  between  the  !£.  effective 
rates  and  the  Coslo  Porcentual 
Promedio  (CPP)  rates,  the  average  short- 
term  cost  of  funds  to  banks  for  the  years 
1981  through  1964.  We  added  thts 
average  difference  to  the  1987  CPP  rates. 

Thus,  we  calculated  an  annual 
benchmark  of  187.28  percent  for  pre- 
export  peso  loans  obtained  in  1987. 

To  determine  the  effective  annual 
interest  rate  benchmark  for  dollar  loans, 
we  used  an  average  of  the  quarterly 
weighted-average  effective  interest  rates 
published  in  the  Federal  Reserve 
Bulletin,  which  was  9.81  percent  in  1987. 

Twenty-three  of  the  46  exporters  of 
certain  textile  n>tll  products  used 
FOMEX  pre-export  and/or  export 
financing  during  the  review  period. 


Because  we  found  that  the  exporters 
were  able  to  tie  both  types  of  FOMEX 
loans  to  exports  of  specific  merchandise 
to  specific  countries,  we  measured  the 
benefit  only  from  FOMEX  loans  tied  to 
shipments  of  subject  merchandise  to  the 
United  States.  We  allocated  each 
company's  FOMEX  benefit  over  the 
value  of  its  exports  to  the  United  States. 
We  then  weight-averaged  the  resulting 
benefit  by  each  company's  proportion  of 
Mexican  exports  of  the  subject 
merchandise  to  the  United  States  during 
1987,  excluding  those  companies  with 
significantly  different  aggregate 
benefits.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  FOMEX 
during  the  review  period  to  be  zero  for 
Maclin,  1.32  percent  od  valorem  for 
Textiles  Tepeji,  and  1.53  percent  ad 
valorem  for  all  other  companies,  except 
those  companies  with  zero  or  de 
minimis  aggregate  benefits. 

(2)  CEPROFI 

Certificates  of  Fiscal  Promotion 
(CEPROFI)  are  tax  certificates  used  to 
promote  the  goals  of  the  National 
Developnient  Plan  (NDP).  They  are 
granted  in  conjunction  with  investments 
in  designated  industrial  activities  or 
geographic  regions  and  can  be  used  to 
pay  a  variety  of  federal  tax  Habilities. 
Article  26  of  the  decree  revising  the 
authority  for  issuing  CEPROR 
certificates,  published  in  the  Diario 
Oflcial  on  January  22, 1986,  requires 
each  recipient  to  pay  a  four-percent 
supervision  fee.  The  four-percent 
supervision  fee  is  "paid  in  order  to 
qualify  for,  or  to  receive"  the  CEPROFI 
certificates.  Therefore,  it  is  an  allowable 
offset,  as  defined  in  section  771|6)(A)  of 
the  Tariff  Act,  from  the  gross  bounty  or 
grant. 

During  the  review  period,  companies 
in  Mexico  could  receive  CEPROFI 
benefits  under  three  provisions: 
Category  1.  which  makes  CEPROFI 
certificates  available  for  the 
manufacture  and  processing  of  certain 
raw  materials,  construction  and  capital 
goods:  Category  11,  which  makes 
CEPROFI  certificates  available  for 
particular  industrial  activities,  and  a 
third  provision,  which  grants  CEPROFI 
certificates  to  companies  that  purchase 
Mexican-made  equipment. 

The  Department  has  determined  that 
CEPROn  certificates  granted  for  the 
purchase  of  Mexican-made  equipment 
are  not  countervailable  because  such 
certificates  are  available  to  any 
company  that  purchases  Mexican-made 
equipment.  We  consider  the  other  two 
types  of  CEPROFI  certificates  to  provide 
domestic  bounties  or  grants  because 
they  are  available  only  to  certain 
industries. 


For  the  six  companies  that  received 
tax  certificates  from  Category  1  or 
Category  II  provisions,  we  allocated 
each  company's  benefits,  less  the  four- 
percent  supervision  fee,  ovei^e  value 
of  its  sales  to  all  markets  during  the 
period  of  review.  We  then  wetght- 
averaged  the  resulting  benefits  by  each 
company's  proportion  of  the  total 
exports  to  the  United  States  of  this 
merchandise  during  the  review  period, 
excluding  those  companies  with 
significantly  different  aggregate 
benefits.  We  preliminarily  determine  the 
benefit  from  this  program  during  the 
review  period  to  be  zero  for  Maclin.  6.18 
percent  ad  valorem  for  Textiles  Tepeji, 
and  0.14  percent  ad  valorem  for  all  other 
companies,  except  those  companies 
with  zero  or  de  minimis  aggregate 
benefits. 

(3)FONEI 

The  Fund  for  Industrial  Development 
(FONEI)  administered  by  the  Banco  de 
Mexico,  is  a  specialized  financial 
development  fund  that  provides  long- 
term  loans  at  below-market  rates. 
FONEI  loans  are  available  under 
various  provisions  with  different 
eligibility  requirements.  The  plant 
expansion  provision  is  designed  for  the 
creation,  expansion,  or  modernization  of 
enterprises  in  order  to  promote  the 
efficient  production  of  goods  capable  of 
competing  in  the  international  market  or 
to  meet  NDP  objectives,  which  include 
industrial  decentralization.  We  consider 
this  FONEI  loan  provision  to  confer  a 
bounty  or  grant  because  it  restricts  loan 
benefits  to  those  enterprises  located 
outside  of  Zone  UIA.  Four  companies 
made  payments  on  variable-rate  peso- 
denominated  FONEI  loans  for  pbnt 
expansion  or  modernization  outstanding 
during  the  period  of  review. 

We  treated  these  variable-rate  loans 
as  a  series  of  short-term  loans.  To 
calculate  the  benefit,  we  used  the  same 
benchmarks  as  for  the  FOMEX  peso- 
denominated  pre-export  loans  and 
compared  them  to  the  preferential 
interest  rates  in  effect  for  each  FONEI 
loan  payment  made  during  the  period  of 
review.  We  allocated  the  benefits  over 
each  company's  total  sales  to  ail 
markets.  For  the  companies  that  made 
interest  payments  on  FONEI  loans,  we 
weight-averaged  the  resulting  benefits 
by  each  company's  proportion  of 
exports  to  the  United  States  of  this 
merchandise  during  the  review  period. 
excluding  those  companies  with 
significantly  different  aggregate 
benefits.  We  preiiminaniy  determine  the 
benefit  from  this  program  during  the 
review  period  to  be  zero  for  those 
companies  with  significantly  different 
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aggregate  benefits,  and  0.004  percent  ad 
valorem  for  all  other  companies. 

(4)  FOGAIN 

The  Guarantee  and  Development 
Fund  for  Medium  and  Small  industries 
(FOCAIN)  is  a4)rogram  that  provides 
long-term  loans  to  small-  and  medium- 
size  companies  in  Mexico.  The  interest 
rates  available  under  the  program  vary 
depending  on  whether  a  small-  or 
medium-size  business  has  been  granted 
priority  status,  and  whether  a  business 
is  located  in  a  zone  targeted  for 
industrial  growth.  Although  FOGAIN 
loans  are  available  to  all  small-  and 
medium-size  companies  in  Mexico, 
regardless  of  the  type  of  industry  or 
location,  some  companies  get  more 
beneficial  rates  than  others.  Therefore, 
to  the  extent  that  this  program  provides 
financing  at  rates  below  the  least 
beneficial  rate  available  under  FOGAIN. 
we  consider  it  to  be  countervailable. 

Three  companies  had  FOGAIN  loans 
on  which  interest  payments  were  due 
during  the  review  period.  One  company 
had  both  long-term  fixed-rate  and 
variable-rate  FOGAIN  loans  and  the 
other  two  companies  had  only  long-term 
variable-rate  FOGAIN  loans.  For  both 
the  variable-rate  and  fixed-rate  loans, 
we  used  as  our  benchmarks  the  least 
beneficial  interest  rates  in  effect  for 
each  FOGAl.N  loan  payment  made 
during  the  period  of  review.  We  treated 
each  loan  with  a  variable  interest  rate 
as  a  series  of  short-term  loans.  To 
calculate  the  benefit  from  the  variable- 
rate  FOGAIN  loans,  we  compared  the 
benchmark  rate  to  the  FOGAIN 
preferential  rate  for  each  loan  payment 
made  during  the  review  period. 

To  calculate  the  benefit  from  the 
fixed-rate  loans,  we  found  the  difference 
between  the  annual  amounts  of 
principal  and  interest  paid  under  the 
terms  of  the  preferential  loans  and  the 
annual  amounts  of  principal  and  interest 
that  would  have  been  paid  if  the  loans 
had  been  obtained  at  the  least 
preferential  FOGAIN  interest  rate.  We 
then  calculated  the  "grant  equivalent"  of 
each  loan  by  determining  the  present 
value  (at  the  time  the  preferential  loan 
was  made)  of  the  differences  in  the 
annual  payments  that  occurred  during 
the  life  of  the  loan.  Using  our  declining 
balance  methodology,  with  the  least 
preferential  FOGAIN  interest  rates  as 
the  discount  rate,  we  allocated  the  grant 
equivalents  over  the  life  of  the  loan,  to 
yield  the  annual  benefit  in  the  review 
period  from  each  loan. 

We  allocated  the  benefits  from  each 
loan  over  each  company's  total  sales  to 
all  markets.  Two  of  the  three  companies 
had  de  minimis  aggregate  benefits.  The 
remaining  company.  Maclin.  had  a 


significantly  different  aggregate  benefit. 
We  preliminarily  determine  the  benefit 
from  this  program  during  the  review 
period  to  be  0.20  percent  ad  valorem  for 
Maclin.  and  zero  or  de  minimis  for  all 
other  companies. 

(SJPITEX 

At  verification,  the  Mexican 
government  informed  us  of  a  program 
called  the  Program  for  Temporary 
Importation  of  Products  Used  in  the 
Production  of  Exports  (PITEX). 
Subsequent  to  the  verification,  we  asked 
for  and  received  more  information  on 
this  program  from  the  Mexican 
government. 

The  decree  establishing  PITEX  was 
published  in  the  Diario  Oficial  on  May 
9, 1985.  and  amended  in  the  Diario 
Oficial  on  September  19, 1986.  The 
program  is  administered  by  the  Ministry 
of  Commerce  and  Industrial 
Development  (SECOFI).  Under  the 
program,  exporters  with  a  proven  export 
record  may  temporarily  import  products 
to  be  used  in  the  production  of  exports 
for  up  to  three  years  without  having  to 
pay  the  import  duties  normally  imposed 
on  these  imports.  Machinery  and  other 
equipment  used  to  produce  exports,  as 
well  as  imports  of  inputs  to  be 
physically  incorporated  in  the  export 
products,  qualify  for  duty  exemptions 
under  the  program.  The  importer  must 
post  a  bond  to  guarantee  the 
reexportation  of  the  imports. 

The  Department  does  not  consider  the 
nonexcessive  exemption,  remission, 
deferral  or  drawback  of  import  charges 
levied  on  goods  that  are  physically 
incorporated  in  the  exported  product, 
making  normal  allowances  for  waste 
(but  not  for  import  charges  on  services, 
catalysts,  and  other  items  not  so 
incorporated),  to  confer  a 
countervailable  benefit.  Duty  drawback 
is  a  practice  acceptable  under  U.S. 
countervailing  duty  law  and  consistent 
with  item  (i)  of  the  Illustrative  List  of 
Export  Subsidies  appended  to  the 
Agreement  on  the  Interpretation  and 
Application  of  Article  VI,  XVI  and 
XXIU  of  the  General  Agreement  on 
Tariffs  and  Trade  (Subsidies  Code). 
However,  rebates,  remissions  or 
exemptions  of  import  charges  on 
products  that  are  not  physically 
incorporated  into  the  exported  product 
(and  that  are  limited  to  exporters)  are 
countervailable.  See.  Cotton  Yam  from 
Peru:  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review  (52  FR  13271:  April  22.  2987).  and 
Cotton  Yam  fmm  Pew.  Final  Results  for 
Countervailing  Duty  Administrative 
Review  (52  FR  23193:  |une  la  1987). 

According  to  the  Government  of 
Mexico's  October  1. 1989  supplemental 


questionnaire  response,  eight  exporters 
of  the  subject  merchandise  used  PITEX 
during  the  review  period.  Only  seven  of 
these  exporters  were  respondents  to  the 
original  questionnaire.  All  of  these 
exporters  used  PITEX  for  the 
importation  of  some  products  {i.e.. 
machinery  and  spare  parts)  not 
physically  incorporated  in  exports  of 
certain  textile  mill  products.  Because 
PITEX  was  used  in  this  case  for  the 
exemption  of  import  charges  on  items 
not  physically  incorporated  in  exports, 
and  because  it  is  available  only  to 
exporters,  we  preliminarily  determine 
that  it  confers  a  countervailable  bounty 
or  grant. 

In  its  supplemental  response,  the 
Government  of  Mexico  provided 
information  on  companies  that  used 
PITEX.  the  products  they  imported 
under  the  program,  and  the  normal  rates 
of  duty  for  each  product.  The 
Department  asked  for,  but  did  not 
receive,  the  value  of  the  products 
imported  free  of  duties  for  each 
company.  Therefore,  we  have  used  the 
best  information  available  to  compute 
the  benefit  from  this  program.  Because 
we  did  not  have  information  on  how 
much  equipment  and  machinery 
companies  that  participated  in  this 
program  imported  during  the  review 
period,  we  assumed  that  they  replaced 
one-tenth  of  their  machinery  and 
equipment  each  year  (based  on  the  ten- 
year  average  useful  life  of  assets  in  the 
textile  industry,  according  to  the  "Asset 
Guideline  Classes"  of  the  Internal 
Revenue  Service. 

We  took  the  average  replacement 
value  of  machinery  and  equipment  from 
the  1987  financial  statements  of  the  only 
two  companies  for  which  we  had 
verified  such  information  in  this  review 
and  divided  that  value  by  ten  to  obtain 
an  estimated  average  cost  of  purchases 
of  machinery  and  equipment  in  the 
review  period,  or  what  it  would  have 
cost  each  compay  to  replace  machinery 
and  equipment  in  1987.  We  then  took  a 
ratio  of  total  exports  to  total  sales  for 
each  company  that  used  the  program 
and  multiplied  it  by  the  cost  of  replacing 
machinery  and  equipment  in  1987  to 
estimate  the  proportion  of  machinery 
and  equipment  that  a  textile  mill 
product  exporter  would  have  imported 
to  manufacture  exports  during  the 
review  period.  We  then  multiplied  the 
average  rate  of  import  duty  from  the 
supplemental  response  by  the  estimate 
of  imported  capital  equipment  to  arrive 
at  the  benefit,  i.e.,  what  the  company 
would  have  paid  in  import  duties  in  1987 
absent  the  PITEX  program.  We 
allocated  the  benefit  over  total  exports 
of  each  company.  We  then  weight- 
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averaged  the  benefits  by  each 
company's  proportion  trf  Mexican 
exports  of  the  subject  merchandise  to 
the  United  Statet  i ur.rg  1987,  excluding 
those  companies  with  sij^nificantly 
different  aggregate  benefits.  On  the 
basis  of  the  best  information  available. 
we  preliminarily  determine  the  benefit 
from  PITEX  during  the  review  period  to 
be  9.59  percent  ad  valorem  for  Machn, 
zero  for  Textiles  Tepeji,  and  1.83  percent 
ad  valorem  for  all  other  companies, 
except  those  companies  with  zero  or  de 
minimis  aggregate  benefits. 

(6)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  exporters  of  certain  textile  mill 
products  from  Mexico  did  not  use  them 
during  the  review  period: 

(A)  National  Industrial  Development  Find 
(FOMIN): 

(B)  NDP  preferenlial  discounlK 
|C)  Trust  Fund  for  the  Study  and 

Development  of  Industrial  Parks  (FIDEIN); 

(D)  Bancomext  loans: 

(E)  Delay  of  payments  on  loans; 

IF)  Delay  of  payments  to  PEMEX  of  fuel 
charges: 

(C)  PROHDE  loans: 

(HI  Export  credit  insurance: 

(1)  Tax  Rebate  Certificate  (CEDl): 
0)  Accelerated  depreciation: 

JK)  Article  15  loans; 

(L)  Preferential  state  investment  incentives: 
and 

(M)  Import  duly  reductions  and 
exemptions. 

Companies  Not  Receiving  Benefits 

We  preliminary  determine  that  the 
following  20  companies  received  zero  or 
de  minimis  benefits  during  the  period  of 
review: 

(l)Acytex,  S.  deRL 

(2)  Ceianese  Mexicana.  S.A. 

(3)  DVelvel.  S.A. 

(4)  El  Pilar.  S.A.  de  C.V. 

(5)  EncAJes  Mexicanas.  S.A.  de  C.V. 
(61  Exlrafil,  S.A.  de  C.V. 

(7)  Fabnca  Hilados  y  Tejidos  SINDEC 

(8)  Fieltros  Fino^  S.A.  de  C  V. 
(»)  Rsher  Price.  S.A. 

(10)  Hilados  y  Tejidos  Tepeji.  S.A.  de  CV. 
(HYTT). 
(IIIHiliiturasMaya.  S.A. 

(12)  IB.  Martm.  S.A.  de  C.V. 

(13)  leramex.  S.A.  de  C.V. 

(14)  Noblis  Lees.  S.A.  de  C.V. 

(15)  Ryltex.SA.de  C.V. 

(16)  Tamacani.  &A. 

(17)  Tapeles  Uxor.  S.A.  de  C.V. 

(18)  Telares  Aiijic  S.A. 

(19)  Telas  Extra.  S  A.  de  C.V. 

(20)  Terpel.  S  A.  de  C.V. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
prehminarily  determine  the  total  bounty 
or  grant  during  the  period  {anuary  1. 
1987  through  December  31, 1987  to  be 


zero  or  de  minimis  for  jn  (  o:n;  .inies. 
9.79  percent  od  valorf  "  t  ir  Mi  hn.  7.50 
percent  £k/ vo/ore/7i  fur  It.x:iii;s  repeji, 
and  3.50  percent  ad  valorem  for  all  other 
companies. 

Therefore,  for  all  merchandise  listed 
in  appendix  A,  the  Department  intends 
to  instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  shipments  from 
the  20  companies  listed  above  and  to 
assess  countervailing  duties  of  9.79 
percent  of  the  f.o.b.  invoice  price  on  all 
shipments  of  this  merchandise  from 
Maclin,  7.50  percent  of  the  f4).b.  invoice 
price  on  all  shipments  of  this 
merchandise  from  Textiles  Tepeji.  and 
3.50  percent  of  the  f.o.b.  invoice  price  on 
all  shipments  of  this  merchandise  from 
all  other  companies,  exported  on  or  after 
January  1, 1987  and  on  or  before 
December  31, 1987. 

The  Department  also  intends  to 
instruct  the  Customs  Service  to  waive 
cash  deposits  of  estimated 
countervailing  duties,  as  provided  by 
section  751(aHl)  of  the  Tariff.Act.  on 
any  shipments  of  merchandise  from  the 
20  companies  listed  above,  and  to 
collect  a  cash  deposit  of  9.79  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  from  Maclin,  7.50 
percent  of  the  f.o.b.  invoice  price  on  all 
shipments  of  this  merchandise  from 
Textiles  Tepeji.  and  3.50  percent  of  the 
f.o.b.  invoice  price  on  all  shipments  of 
this  merchandise  from  all  other 
companies  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculations 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  date  of  publication  of  this  notice, 
interested  parties  may  submit  written 
arguments  in  case  briefs  on  these 
preliminary  results  within  30  days  of  the 
date  of  publication.  Rebuttal  briefs, 
limited  to  arguments  raised  in  case 
briefs,  may  be  submitted  seven  days 
after  the  time  limit  for  filing  the  case 
brief.  Any  hearing,  if  requested,  will  be 
held  seven  days  after  the  scheduled  date 
for  submission  of  rebuttal  briefs.  Copies 
of  case  briefs  and  rebuttal  briefs  must 
be  served  on  interested  parties  in 
accordance  with  S  355.38(e)  of  the 
Commerce  regulations.  Any  request  for 
disclosure  under  an  administrative 
protection  order  must  be  made  no  later 
than  five  days  after  the  date  of 
publication  of  this  notice. 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 


brief,  and  discussed  at  a  hearing,  if  one 
is  requested. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  May  9. 1990. 
Eric  L  Garfinkel. 
Asiislant  Secretary  for  Import 
Adminiitrolion. 

Appendix  A— Certain  Textile  Mill 
Products  From  Mexico 

0-201-40$ 

1987  TSUSA  Numbers 

300  6005 
300.6010 
300.0024 
300.6028 
301.0100 
3011000 
301.2000 
301.3000 
302.0124 
302.1024 
302.1028 
302.2020 
302.2024 
302.2026 
302.2C28 
302.3024 
302.3028 
302.3028 
302.4028 

3032040  no.azas  ro.40«7 

303 .20U  3ia024Q  naisBO 

307.7000  SlOXeSO  S10JOSB 

ixoxnos  310.0270  siaao(7 

310.0107  3100610  SIOJOM 

siaoios  310101S  nojoM 

siojnio  3iaio7o  siolsooo 

310.0114  310.1208  9109310 

310.0130  3iai2to  no.«320 

noxn*a  siaisss  SMsam 

31001S0  310.1S70  SMJMD 

310.0200  3102190  SlSJaOO 

310.0207  3104027  SIS-TOOO 

320.0103 

320.0121 

320.0122 

320.0134 

320.0138 

320  0145 

320.0140 

320.0154 

320.0157 

320.0163 

320^)166 

320.0177 

320.0180 

320.0198 

320.1034 

320.1045 

320.1063 

3201071 

3201077 

3210134 

321.1071 

321.1077 

322^)162 

322.0163 

322.1006 

322.1015 


through  301  0000 
through  301.1900 
through  301.2900 
through  301.3900 
through  302.0924 
through  302.1924 
through  302.1928 
through  302.2920 
through  302.2924 
through  302.2S26 
through  302.2928 
through  302.3924 
through  302.3928 
through  302.3928 
through  302.4928 
3io.azos 

31O0240 
310X1290 
310.0270 
3100610 
310101S 
31O1070 
3101208 
3101210 
3101S9S 
310.1S70 
3102190 
3104027 
through  320.0003 
through  320.0021 
through  320.0922 
through  320.0834 
through  320  0038 
through  320.0045 
through  32O.QB40 
through  320.0064 
through  320.0067 
through  320.0063 
through  320.0068 
through  320.0077 
through  320.0080 
through  320.0000 
throuijh  320  1934 
through  320  1945 
through  320  1963 
through  32C.1971 
through  320.1977 
through  321  0034 
through  321  1971 
IhrouRh  321  1977 
through  322  0062 
through  32^0063 
through  322  1906 
through  322.1915 


•lil 


;U50« 


322.102S  through  322.1925 
322.1034  through  322.1934 

322.1036  through  322.1936 

322.1037  through  322.1937 
322.1045  through  322.1945 

322.1047  through  322.1947 

322.1048  through  322.1948 

322.1050  through  322.1950 

322.1051  through  322.1951 

322.1052  through  322.1952 

322.1053  through  322.1953 

322.1055  through  322.1955 

322.1056  through  322.1956 

322.1065  through  322.1965 

322.1066  through  322.1966 

322.1068  through  322.1968 
322.1071  through  322.1971 
322.1075  through  322.1975 
322.1077  through  322.1977 
322.1079  through  322.1979 
322.1061  through  322.1981 

322.1064  through  322.1984 

322.1065  through  322.1965 

322.1066  through  322.1966 
322.1088  through  322.1988 

322.1069  through  322.1969 

322.1090  through  322.1990 

322.1091  through  322.1991 
322.1095  through  322.1995 
322.1097  through  322.1997 
322J016  through  322.2916 
322.2023  through  322.2923 
322.2068  through  322.2968 
322.2073  through  322.2973 
322.4003  through  322.4803 
32Z4021  through  322.4921 
322.4022  through  322.4922 
322.4038  through  322.4938 
322.4042  through  322.4942 
322.4049  through  322.4949 
322.4054  through  322  4954 
322.4057  through  322.4957 
322.4072  through  322.4972 
322.4060  through  322.4960 
322.4098  through  322.4996 

322.5014  through  322.5914 

322.5015  through  322.5915 

322.5016  through  322.5916 

322.5017  through  322.5817 
322.5023  through  322.5823 
322.5068  through  322.5968 
322J073  through  322.5973 
322J016  through  322.8916 
322.8023  through  322.8923 
3224068  through  322.8968 
32Z8073  through  322.8973 
322.9003  through  322.9903 

322.9021  through  322.9921 

322.9022  through  322.9922 
322.9038  through  322.9938 
32Z9042  through  322.9942 
322.9049  through  322.9949 
322.9054  through  322.9954 
322.9057  through  322.9957 
32Z9072  through  322.9972 
322.9080  through  322.9860 
322  9098  through  322.9998 
324.2022  through  324.2922 
324.2024  through  324.2924 
324.2031  through  324.2931 
324.2038  through  324.2938 
324.2042  through  324.2942 
324.2049  through  324.2949 
324.2054  through  324.2954 
324.2057  through  324.2957 
324.2072  through  324.2972 


324.2060  through  324.2980 
324.2086  through  324.2996 
324.8072  through  324.8972 
324.8074  through  324.8974 
324.8080  through  324.8980 
324.8098  through  324.8998 

325.1051  through  325.1951 

325.1052  through  325.1952 
325.1065  through  325.1965 
325.1088  through  325.1988 
325.1091  through  325.1991 
325.1095  through  325.1995 
325.8022  through  325.8922 
325.8024  through  325.8924 

327.2021  through  327.2921 

327.2022  through  327.2922 
327.2031  through  327.2931 
327.2038  through  327.2938 
327.2042  through  327.2942 
327.2049  through  327.2949 
327.2054  through  327.2954 
327.2057  through  327.2957 
327.3003  through  327.3903 

327.3021  through  327.3921 

327.3022  through  327.3922 
327.3038  through  327.3938 
327.3049  through  327.3949 
327.3054  through  327.3954 
327.3057  through  327.3957 
32a2003  through  328.2903 

328.2021  through  328.2921 

328.2022  through  328.2922 
328.2031  through  328.2931 
32a2038  through  328.2938 
328.2049  through  328.2949 
32&2054  through  328.2954 
32&2057  through  328.2957 
328.2072  through  328.2972 
328.2080  through  328.2980 
328.2098  through  328.2998 
331.2022  through  331.2922 
331.2024  through  331  2924 
331.2031  through  331.2931 
331.2038  through  331.2938 
331.2049  through  331.2949 
331.2054  through  331.2954 
331.2057  through  331.2957 
331.2072  through  331.2972 
331.2074  through  331.2974 
331.2060  through  331.2980 
331.2098  through  331.2996 


May 

17,  IP'-          ' 

355.2540 

361.5420 

364.230U 

355.2550 

361.5426 

364  3000 

355.2560 

361.6000 

365.5060 

3554530 

3617010 

365.6615 

355.8500 

363  0510 

365.8S2S 

357.4500 

383  0515 

365.6665 

357.7010 

3631020 

365  8400 

357  KM) 

363.1040 

365.8700 

358.02UU 

363.2000 

365.8910 

358.3500 

363.2562 

365.8020 

35&S040 

363.2564 

365.8940 

359.1010 

363  2575 

365.8970 

356.1030 

363.7.5«3 

365.8980 

3eO.(IMX) 

363.2585 

366.1720 

360.1200 

363.2587 

366.2460 

360  2500 

363.2590 

366.2480 

3e0.4?2S 

363.4505 

366.4200 

3604335 

3634510 

366  4600 

360.4825 

363.6040 

366.4700 

360  4835 

363.6050 

366  5100 

360.7000 

383  6540 

366.7700 

* 

360.7800 

363.8506 

366  7925 

3608300 

363.8508 

366  7930 

361.0530 

363.8515 

366.8400 

361.0540 

363.8525 

367.3200 

361.2410 

363.8545 

367.3.300 

361.4200 

363.8550 

367  6325 

3614500 

383  8555 

367  6340 

361.4600 

364.1300 

367.8380 

3614800 

3647IKXI 

336.1540 

338.5049 

345.5575 

336.8200 

338.5061 

345.5585 

.TWeZTO 

33aS054 

346.5850 

338.8275 

338.5055 

340  82aS 

33A40O4 

338.5050 

348.7000 

33&saoe 

336.5000 

347.6040 

3.Ta5007 

3385064 

347  8800 

338.5000 

338.5065 

348.0065 

338.5010 

33&soeo 

351J00U 

\T8  5011 

338.5073 

351.5010 

338.5013 

338.5075 

351.5080 

^18  5016 

338J078 

351.8010 

33AS021 

338J079 

351.7080 

338.5023 

33asoao 

351.8060 

338.S024 

338.5082 

351.9080 

338.5028 

3385084 

352.2080 

338.5027 

338.5065 

35241010 

338.5030 

338.5087 

352.8060 

33A5031 

338.5088 

353.1000 

338.5036 

338  5092 

353.5012 

338.5037 

338  5005 

353.5052 

338J041 

358Ji008 

355.1610 

338.5043 

339.1000 

355  1620 

338.5044 

345.4000 

3551630 

338.5045 

345.5553 

355  2510 

33A.S048 

345.5555 

3,V5.2520 

338^04* 

345.5557 

355.2530 

Appendix  B — Certain  Textile  Mill 
Proiducts  from  Mexico 

IC-201-4051 

Harmonized  Numbers  for  Duty  Deposit 
Purposes 


3918.10.32 

3921.90.21 

5106.20.00 

5106.20  60 

5111.19.20 

5112.19.60 

5204.1900 

520512.20 

5205.22.00 

5205.31.00 

5205.42.00 

5206.12.00 

5206.31.00 

5206.35.00 

5206.44.00 

520611.20 

5206.21.20 

5206.23.00 

5206.31.60 

5206.32.50 

5206.39.80 

5206.42.30 

5206.49.40 

5206.52.30 

5206.58.20 

5209.19.00 

5209.32.00 

5209.43.00 

5208.59.00 

5210.29.40 

5210.32.00 

5210.5160 

5211.31.00 

5212.21.60 

5212.25.60 

5402.20.30 

5402.32.30 

5402.39.30 

5402.43.00 

5402.59.00 

5403.10.30 


3921.12.19 

4008.21.00 

5107.10.00 

5109.10.60 

511119.60 

5112.20.00 

5204.20.00 

5205.13.10 

5206.23.00 

5205.32.00 

5205.43.00 

5206.13.00 

5206.32.00 

5206.41.00 

520645.00 

5206.12.40 

5208.21.40 

5206.29.40 

5206.3180 

5208.33.00 

5206.41.40 

5206.42.40 

5206.51.40 

520652.40 

5206.59.60 

5209  21.00 

5209.39.00 

5209.49.00 

5210.21.40 

5210.29.60 

5210.39.40 

5210.52.00 

5211.39.00 

5212.22.60 

5401.10.00 

5402.20.60 

5402.32.60 

5402.39  60 

540249.00 

5402.61.00 

5403.20.30 


3921.13.19 

4010.10.10 

5107.20.00 

5109.90.60 

5111.20.60 

5112.30.00 

5205.11.10 

5205.13.20 

5205.24  00 

5205.33  00 

5205.44  00 

5206.14.00 

5206.33.00 

5206.42.00 

5207.10.00 

5206.13.00 

520&22.40 

5206.29.60 

5206.32.30 

5208.39.20 

5208.41.60 

5206.42.50 

5206.51.60 

5208.52.50 

5208.59.80 

5209.29.00 

5209.4160 

5209.51.60 

5210.21.80 

5210.31.40 

5210.39.60 

5210.59.40 

5211.51.00 

5212.23.60 

5401.20.00 

5402.31.30 

5402.33.30 

5402.41.00 

5402.51.00 

5402.62.00 

5403.20.60 


392190.19 
5106.10.00 

5ioe.io.eu 

5111.11.60 
5111.30.60 
5204.11.00 
5205.12.10 
5205.1410 
5205.25.00 
5205.34.00 
5206.11.00 
5206.15  00 
5206.34.00 
5206.43.00 
5207.90.00 
5206.19.40 
5206.22.60 
5206.31.40 
5206.32.40 
5206.39.60 
5206.41.80 
5206.43.00 
5206.51.80 
5208.53.00 
5209.11.00 

5209  31.60 
5209.42.00 
5209.52.00 
5210.22.00 
5210.31.60 

5210  5140 
5210.59.60 
5211.59.00 
5212.24.60 
5402.10.30 
5402.31.60 
5402.33.60 
5402.42  00 
5402.52.00 

5402  69  00 

5403  31.00 


F.-'dcrai   Ke'^ist^r    '   Vn!    55,   N'n    W    '  Thrrsd.tV,   Mav  1"    rw    '   N'oticps 


:o"nn 


5403.32.00 
5406.20.00 
5407.43.20 
5407.53.20 
5407.60.20 
5407.74.00 
5407.84.00 
5407.92.20 
5407.94.20 
5408.23.20 
5408.32.05 
5406.34.05 
5509.12.00 
5509.3200 
5509  53.00 
5509  99.40 
5512.11.00 
5512.91.00 
5513.19.00 
5513.3300 
5513.49  00 
5514.29  00 
5515.12.00 
5515.29.00 
5516.1Z00 
5516  22.00 
551642.00 
5516.92.00 
5601.22.00 
5602.90.30 
5604.20.00 
5607.49.15 
5007.50.40 
5701.10.16 
5702.3110 
5702.39.20 
5702.42.20 
5702.52.00 
5702  91.40 
5703.10.00 
5704.10.00 
5801.33.00 
5802.30.00 

5804  21.00 

5805  00.30 

5806  40.00 
581092.00 
5902.10.00 
5903.20.30 
5906.99.30 
5911.20.10 
6001.10.20 

e<io2.io.eo 

6002.30.20 
630120  00 
6302.10.00 
6302.29.00 
a'Mt2.39.00 
C3O2.51.20 
(3302.52.20 
6.102.91  00 
6:»03.12.00 
6.104  11.10 
6:H)41915 
6304.92.00 


5403.33.00 
5407.10.00 
5407.44.00 
5407.54  00 
5407.71.00 
5407.81.00 
5407.91.05 
5407.9305 
5408.10.00 
5408.24  00 
5408.32.90 
5408.34.90 
5509.2100 
55094100 
5509.69.20 
5511.10.00 
5512.19.00 
5512.99.00 
5513.21.00 
S513J9.00 
5514.11.00 
5514.41.00 
5515.13.05 
5515.91.00 
55161300 
5516.23.00 
5516.43.00 
5516.93.00 
5602.10.10 
S602.9Q.eO 
5604.90  00 
5607.49.25 
5607.90.20 
5701.10J20 
5702.31.20 
570241.10 
5702.49.10 
5702.39.10 
570Z92.00 
5703.20.10 
5704  90.00 
5601.34.00 
5803.1000 
5804.29.00 
5805  00.40 
5808.93.00 
5811.00  20 
5902.2000 
.5903.90  30 
5907  00  90 
5911.3100 

6001  10.60 

6002  20.10 
6002.43.00 
6301.30.00 
6302.21  20 
6302.31.20 
6302  40.10 
8302.S1.30 
6302.53.00 
6302.92.00 
8303.191)0 
63041120 
630419.20 
6304.93.00 

C3O4.99.60  (>307.ia20  7019.20.10  9404  90.90 
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5403J9.00 
5407.41.00 
5407.52  20 
5407.60.05 
5407.72.00 
5407^.00 
5407.91.20 
5407.93.20 
5408.21.00 
5408.31.05 
5408.33.05 
5508.10.00 
5509.22.00 
5509.51.30 
5509  69  40 
5511.20.00 
55122100 
551311.00 
5513.23  00 
5513.41.00 
5514.19.00 
5514.4900 
5515.19.00 
5515.99  00 
5516.14.00 
5516.24.00 
5516.44.00 
551634.00 
5602.10.90 
560290  90 
5606.00.00 
5607.49  30 
5606.11.00 
5701.90.20 
5702.32.10 
5702  41.20 
5702J1.20 
5702.58.20 
5702.9910 
5703.20  20 
5705.00  20 
5801.35.00 
5803.90.30 
5804  30.00 
5806.31.00 
5810.10.00 
5901.10.20 
5902.90.00 
5905  00.90 
5910.00.10 
591132.00 
6001  22.00 
8002.20  30 
6002.93.00 
6301.40.00 
630222.10 
6302.32.10 
630240.30 
630251.40 
6302  59.00 
63&Z.93.20 
6303.92  00 
6304.11.30 
6304.19.30 
6304.99.15 


5406.10.00 
5407.42.00 
5407.53  10 
5407.60.10 
5407.73.20 
5407.83.00 
5407  92.05 
5407  94.05 
5408.22.00 
5408.31.20 
5408.33.90 
5508.20.00 
5509.31.00 
5509.51.60 
5509.99.20 
5511.30.00 
5512.29.00 
5513.13.00 
5513.29.00 
5513.43.00 
5514.21.00 
5515.11.00 
5515.21.00 
5516.11.00 
5316.21.00 
5516.41.00 
5516.91.00 
5601.10.20 
5602^1.00 
5603.0090 
.5607.41.30 
5eO7.Sa20 
5608.19.10 
570210.90 
5702.3220 
5702.42.10 
5702.51.40 
5702.91.30 
570298.20 
5703.30  00 
5801.3100 
580136.00 
5804.10.00 
5805.00  25 
5806.3210 
5810.91.00 
590190.40 
5903.10  30 
5906  91.30 
591110.20 
591190  00 
0001  92.00 
6002.20.80 
63011000 
630190.00 
6302.22.20 
8302.32.20 
6302.51.10 
6302  5210 
6302.80.00 
6302  99.20 
630)99.00 
6304.19.05 
6304.9100 
6304.99  20 


National  Oceanic  and  Atmosphenc 

Administration 

South  Atlantic  Fis^efy  Managemp'! 

Council;  Gjff  ot  Mexico  Fishery 

M   iT.->';ement  Ccuncil,  Public  Hea*  -iga 

agewcy:  National  Marine  Fisheries 
service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  public  hearings  and 
request  for  comments. 

SUMMARV.  The  South  Atlantic  Fishery 
Mdiidgement  Council  (SAFMC)  and  the 
Gulf  of  Mexico  Fishery  Management 
Council  (GMFMC)  will  hold  public 
hearings  and  provide  a  comment  period 
to  solicit  public  input  on  proposed 
Amendment  1  to  the  Coral  and  Coral 
Reefs  of  the  Gulf  of  Mexico  and  South 
Atlantic  Fishery  Management  Plan 
(FMP).  Amendment  1  to  the  FMP  would 
add  a  definition  of  overfishing  and 
address  prohibitation  of  harvest  of 
ot'ocorals. 

DATES  The  SAFMC  will  hold  a  public 
iitai  mg  at  7  p.m.,  on  Monday,  June  11, 
1990.  and  the  GMFMC  will  hold  a  public 
hearing  from  10:30  a.m.,  to  12  noon,  on 
Monday,  July  9. 1990.  Written  comments 
will  be  accepted  by  both  Councils 
thn    ."^  A  ;s|u8t  8. 1990. 
ADDRESSES:  All  Written  comments 
should  be  addressed  to  Rober  K. 
Mahood,  Executive  Director.  SAFMC 
One  Southpark  Circle.  Suite  306. 
Charleston.  SC  29407-4699;  or  Wayne  E. 
Swingle,  Executive  Director,  GMFMC. 
5401  West  Kennedy  Boulevard,  Lincoln 
Center.  Suite  881.  Tampa,  FL  33609. 

The  hearings  are  scheduled  to  be  held 
at  the  following  locations: 
SAFMC: 
June  11, 1990 — Marriott  Casa  Marina 

Hotel.  1500  Reynolds  Street.  Key 

West.  Florida 
GMFXtC: 
July  9. 1990 — Sheraton  Royal  Biscayne 

Motel,  555  Ocean  Drive,  Key 

Biscayne.  P       ' 
FOR  FURTHER  INf  l)?>M*  TiON  COMTACT: 
Roger  Pugliese.  SAFMC,  (803)  571-4366; 
or  Terry  Leary.  GMFMC.  (.113)  228-2815. 

Dated:  May  11. 199a 
Richttd  H.  Schaafar. 

Pi  rector  of  Off /re  of  Fisheries  Conwn-ation 

and  ManagcinenL  National  Marine  Fisheries 

Service. 

|FR  Doc.  90-11404  Filed  5-1A-90.  8.45  am) 

WLUNO  coot  ISt»-22-« 

(Modificatton  No.  2  to  P*nnH  No.  6801 

Maf'n*  Mammai?  NMTS  Soi.  *~\^'>st 
'^  s^ent-j  Center  (P77«  .43} 

u.^ii^L^:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 


attiom:  Notice  of  correction. 

&UMMARV:  This  notice  corrects 
Modification  No.  2  to  Permit  No.  680 
(P77#33)  (notice  document  90-7502)  that 
was  published  in  the  Federal  Register  on 
April  2. 1990  (55  FR  12253).  In  the  table 
in  the  second  column  on  page  12253, 
under  (he  heading  "Maximum  total 
take."  "240"  is  corrected  to  read  "eo"  for 
all  species  listed  in  the  table. 

Dated:  May  10. 1980. 
Nancy  Foslar. 

Director.  Office  of  Protected  Reaources. 
National  Marine  FiMherie$  Service. 
|FR  Doc.  90-11417  Filed  5-16-90:  8:45  ain| 
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CO'.'H:S'>'ON  Of  F!Nt  AR"S 

Meeting 

The  Commission  of  Fme  Arts'  next 
meeting  is  scheduled  for  17  May  1990  at 
10  a.m.  in  the  Commission's  offices  in 
the  Pension  building.  Suite  312.  judiciary 
Square,  401  F  Street.  NW..  Washington. 
DC  20001  to  discuss  various  projects 
affecting  the  appearance  of  Washington, 
DC.  including  buildings,  memorials, 
parks,  etc.;  also  matters  of  design 
referred  by  other  agencies  of  the 
government  Handicapped  persons 
should  call  the  Commission  offices  (202- 
504-2200)  for  details  concerning  access 
to  meetings. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton.  Secretary. 
Commission  of  Fine  Arts,  at  the  above 
addrtss  or  call  the  above  number. 

Oatad  in  Washington.  DC  9  May  19ga 
CbMlas  H.  Atlwrto^ 

Secretury 

|FR  n»c. 90- 11418  Filed  5-16-90;  ft45  am| 
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DIPARTMCNT  OF  DCFENSC 

Depertmenl  of  the  Army 

Anned  Forces  Insttt'p  .♦  i\r'^o'--    y 
Scientific  Advisory  t, .  i  f  d  m  -  r     ^ 

In  order  to  comply  with  section 
10(d|(2)  of  the  Federal  Advisory 
Commiitee  Act  (Pub.  L  92-463).  notice  is 
hereby  given  of  a  meeting  of  the  Armed 
Forces  Institute  of  Pathology's  Scientific 
Advisory  Board.  )une  6  and  7. 1990.  at 
0830  hours  in  the  Director's  Conference 
Room.  Armed  Forces  Institule  of 
Pathology,  Washington.  DC  20306-6000. 
This  meeting  will  be  open  to  the  public. 
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The  proposed  agenda  will  include 
professional  discussion  of  the  mission  of 
the  Armed  Forces  Institute  of  Pathology 
relating  to  consultation,  education  and 
research.  The  Executive  Secretary  from 
whom  substantive  program  information 
may  be  obtained  is  Lieutenant  Colonel 
fames  E.  Voss.  Acting  Executive  Officer. 
Armed  Forces  Institute  of  Pathology, 
Washington,  DC  20306-6000,  telephone 
(202)-576-290a 
Kenneth  L  DeBlOQ. 

Alternate  Army  Liaison  Officer  With  the 
Federal  Register 
|FR  Doc  90-11480  Filed  5-16-9a  8:45  am| 


Board  of  Visftors  Unf*ecf  S'ates 
Military  Acadenty   Dpefi  Meeting 

In  accordance  with  section  10(a){20) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  meeting. 

Name  of  Committee:  Board  of 
Visitors,  United  States  Military 
Academy. 

Dates  of  Meeting:  2^-22  July  1990. 

Place  of  Meeting:  West  Point,  New 
York. 

Staii  Time  of  Meeting:  9  a.m..  21  July 
1990. 

Proposed  Agenda:  Agenda  will 
include  but  not  be  limited  to  Briefrngs 
on:  Development  of  Physical  Plant  at 
West  Point;  Impact  of  Force  Reductions 
on  USMA:  Pay  Scales  for  Civilian 
Faculty;  Active  Duty  Service  Obligation; 
Fellowship  Program;  Enrichment 
Program;  Housing;  Physical 
Development  Program;  Updates  on 
Honor  Commission,  other  topics  as 
deemed  appropriate  by  the  Board. 

All  proceedings  are  open.  For  further 
information,  contact  Major  Stephen  R. 
Furr.  United  States  Military  Academy. 
West  Point.  NY  10996-500a  (914)  938- 
2628. 

For  the  Chainnan  of  the  Board  of  Visitoft: 

Stephen  R.  Furr. 

MA/.  CS.  Executive  Secretary.  USMA  Board 

of  Visitors. 

Ken.'iel.h  L  D«ntoa. 

Alternate  Army  Liaison  Officer  With  the 

Federal  Register. 

|FR  Doc  90-11481  Filed  5-18-00:  8:45  am) 


Military  Traffic  Management 
CofTimartd;  Military  Perscoai  ''■'■•    or-rty 
Symposium,  Open  Meeting 

Announc.emeni  is  rndde  of  meeting  of 
Ihe  Military  Personal  Property 
Symposium.  This  meeting  will  be  held 
on  21  June  1990.  at  the  Sheraton  Crystal 


City  Hotel.  Arlington,  Virginia,  and  will 
convene  at  0930  hours  and  adjourn  at 
approximately  1600  hours. 

Proposed  Agenda:  The  purpose  of  the 
symposium  is  to  provide  an  open 
discussion  and  free  exchange  of  ideas 
with  the  public  on  procedural  changes  to 
the  Personal  Property  Traffic 
Management  Regulation.  DOD  4500.34R. 
and  the  handling  of  other  matters  of 
mutual  interest  concerning  the 
Department  of  Defense  Personal 
Property  Shipment  and  Storage  Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
contact  the  Commander.  Military  Traffic 
Management  Command,  ATTN:  MTPP- 
M,  at  telephone  number  756-1600. 
between  0800-1530  hours.  Topics  to  be 
discussed  should  be  received  on  or 
before  17  May  1990. 
Kenneth  L  Denton, 

Alternate  Army  Liaison  Officer  With  the 
Federal  Register 
[FR  Doc.  90-11482  Filed  5-16-90;  8:45  amj 
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Defens*  Logistic*  Agency 

Finding  of  No  Significant  ■'npar* 
(FONSI)  for  Formation  c  Dete 
Cort'^c  M3r/(r<»"''e'"'  t-omria  -d 

AGENCY:  Defense  Logistics  Agency 
(DLA).  Department  of  Defense  (DoD). 
ACTKHC  Notice. 

summary:  An  environmental 
assessment  (EA)  on  the  Formation  of  the 
Defense  Contract  Management 
Command  was  prepared  pursuant  to  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  as  amended  (42  U.S.C. 
4321  et  seq]  and  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500-1508).  The  environmental 
assessment  concluded  that  there  will  be 
no  significant  impact  on  the 
environment  and  that  preparation  of  an 
Environmental  Impact  Statement  will 
not  be  necessary.  Interested  parties  may 
submit  comments  to  the  address  hsted 
below  for  a  30-day  period  from  the  date 
of  publication  of  this  notice 
PON  RUrrHOI  WrOWMATKMI  COhlACr: 
Robert  P.  Scott.  DCMC-D.  Cameron 
Station.  Alexandria.  VA  22304-6190. 
(2021  274-0821  or  Autovon  284-0821. 

Deschptioo  of  tfae  Action 

In  response  to  a  1989  directive  from 
the  President  of  the  United  States  to 
"  •  •  *  develop  a  plan  to  improve  the 
defense  procurement  process  *  *  *  "  a 
Defense  Management  Review 
recommended  that  those  functions 
involved  in  contract  administration  be 


consolidated  into  a  separate 
organization  whose  mission  would  be 
the  administration  of  DoD  procurement 
contracts.  A  Task  Force  submitted  their 
plan  for  this  reorganization  to  the  Under 
Secretary  of  Defense  For  Acquisition  in 
September  1989.  This  Environmental 
Assessment  (EA)  has  been  prepared 
under  the  requirements  of  40  CFR  Parts 
1500-1508  and  DLA  Regulation  1000.22  to 
examine  the  environmental 
consequences  of  the  implementation 
plan  of  the  Task  Force. 

Currently,  more  than  24.000  military 
and  civilian  personnel  are  employed  by 
the  Military  Services  and  the  Defense 
Logistics  Agency  (DLA)  in  contract 
administration.  The  proposed  new 
organization  would  require  major 
changes  in  the  present  structure  under 
which  these  persons  function. 
Potentially  affected  were  nine  regional 
headquarters  offices  of  the  Defense 
Contract  Administration  Services  (in 
Los  Angeles.  Dallas.  Atlanta.  St.  Louis. 
Chicago,  Cleveland.  Philadelphia,  New 
York  and  Boston),  the  Air  Force 
Contract  Management  Division 
(Albuquerque,  NM),  the  Air  Force 
Contract  Maintenance  Center  (Dayton. 
OH),  and  in-plant  representatives  at 
approximately  50  locations  who  now 
report  through  Air  Force.  Army  or  Navy 
channels.  Another  15,000-1-  DLA 
employees  were  not  proposed  to  be 
affected  in  any  way,  and  their  situation 
was  not  further  assessed. 

The  first  phase  of  this  EA  focused  on 
the  decisions  involved  in  selecting  the 
basic  form  of  the  new  organization,  its 
reporting  structure  and  the  location  of 
its  national  headquarters  office.  It  was 
prepared  in  January  1990.  and  was  used 
in  decision  making  for  these  factors. 
Atlanta,  Boston,  Chicago.  Los  Angeles. 
Philadelphia  were  then  proposed  as 
locations  for  District  Headquarters.  The 
second  phase  examined,  in  greater 
detail,  decision  alternatives  related  to 
those  cities  and  specific  facilities  where 
new  District  headquarters  offices  will  be 
located. 

Environmental  Consequence;! 

No  identifiable  effects  on  the 
biophysical  environment  were  found  in 
either  phase.  Some  remodeling  activities 
are  already  planned  at  Chicago.  Atlanta 
and  Philadelphia,  and  are  not 
considered  as  caused  by  the  action. 

The  most  significant  potential  for 
adverse  effects  to  the  socioeconomic 
environment  results  from  the 
requiremnt.  in  the  new  organization,  to 
reduce  the  number  of  personnel  in  all 
present  offices  of  the  Defense  Contract 
Mangement  Regions  (DCMRs),  and  to 
eliminate  the  now  separate 
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administrative  structure  of  the  Air  Force 
Contract  Mana(;ement  Division, 
Albuquerque.  NM.  Such  decreases  are 
proposed  for  present  DCMR  offices  in 
Dallas.  St.  Louis  Cleveland  and  New 
York.  When  combined  with  other 
ongoing  initiatives  within  DoD,  there  is 
the  potential  for  the  number  of 
employees  to  be  reduced  by  several 
thousand. 

These  decreases  are,  however,  spread 
across  scores  of  locations  in  many 
states.  Only  in  Albuquerque  is  there  any 
potential  for  such  a  decrease  to  result  in 
measurable  loss  to  the  local  economy. 
This  effect  might  be.  at  maximum,  0.5% 
of  local  employment  and  earnings. 
Adverse  personal  consequences  to 
individuals  whose  positions  are 
transferred  or  eliminated  are  also 
identified.  An  extensive  system  of 
mitigation  already  wxists  within  DoD 
personnel  procedures,  and  its  prompt 
application  is  recommended  as  soon  as 
individuals  who  cannot  be  placed  in  the 
new  organization  can  be  identified. 

No  potentially  significant  adverse 
effects  which  are  not  capable  of  being 
avoided  or  fully  mitigated  were 
identified  in  the  EA  process.  Mitigations 
for  all  potentially  significant  effects 
were  in  place  and  their  continuation  is 
recommended.  We  find  that  this  action 
will  have  no  significant  impact  on  the 
environment  and  thus  an  Environmental 
Impact  need  not  be  prepared. 

An  official  public  comment  period 
regarding  the  EA  will  begin  at  the  time 
of  publication  of  this  notice  and  will 
conclude  30  days  following.  Copies  of 
Phase  1  and  Phase  2  of  the  EA  are 
available  for  inspection  during  norma) 
business  hours  at  the  following 
locations: 
Richard  Nobles  (DCMR  ATL-LR). 

DCMR  Atlanta.  805  Walker  Street. 

room  B125,  Marietta.  GA  30060-2789, 

Tel:  404-590-6416.  Autovon:  697-6416. 
Dan  Hood  (DCMR  BOS-LB)  DCMR 

Boston.  495  Summer  Street,  8th  floor. 

Boston.  MA  02210-2184.  Tel:  617-451- 

4298,  Autovon:  955-429& 
Beverly  James  (DCMR  CHl-DB).  DCMR 

Chicago,  O'Hare  International  Airport. 

10166  W.  Higgins  Road,  room  175. 

Chicago.  IL  60666-0475.  Tel:  312-«94- 

6014.  Autovon:  930-6014  or  6015. 
Cay  Maund  (D(MH  1  A  DB).  DCMR  Los 

Angeles.  222  Nonh  S.  f  ulveda  Blvd. 

11th  floor,  room  r.uy  f;  Segundo,  CA 

90245-4320.  Tel:  213-335-444a 

Autovon:  972-4440. 
Ann  lensis-Dale  (DCMR  NY-DB).  DCMR 

New  York  201  Varick  Street,  room 

1073.  New  York.  NY  10014-4811.  Tel: 

212-«)7-3045.  Autovon:  994-3045. 
Alice  Coghill  (DCMR  PHI-DB),  DCMR 

Philadelphia.  P.O.  Box  7478.  2800 


South  20th  Street.  Bldg.  6.  2nd  floor. 
Pole  47-D  Philadephia,  PA  19101-7478, 
Tel:  215-952-5490,  Autovon:  444-5490. 

Ronald  ).  Seman  (DCMR  CLE-DB). 
DCMR  Cleveland.  Federal  office 
Building,  room  1887. 1240  East  9th 
Street.  Cleveland.  OH  44199-2063.  Tel: 
216-522-5055,  Autovon:  580-5055. 

James  Thomberry  (DCMR  DAL-DB). 
DCMR  Dallas.  1200  Main  Street. 
Dallas.  TX  75202-4399,  Tel:  214-670- 
9206.  Autovon:  940-1208. 

Mike  Tolle  (DCMR  STL-LB),  DCMR  St. 
Louis,  1222  Spruce  Street,  room  9.300 
(9th  floor),  St.  Louis.  MO  63103-2811. 
Tel:  314-331-5004,  Autovon:  555-5004. 

Contract  Management  Division/Public 
Affairs  (CMD-PA).  ATTN:  Ms.  Karl 
Paseur,  Building  20604.  room  55B, 
Kirtland  AFB.  NM  87117-5000,  Tel: 
505-644-6644.  (AV)  244-6644. 
Dated:  May  11.1990. 

William  R.  Andraws,  Jr., 

Colonel.  USA.  Staff  Director.  Office  of 

Installation  Serxices  and  Environmental 

Protection. 

|FR  Doc.  90-11425  Filed  5-16-90;  8:45  am) 
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DEPARTMLNT  Of  ENERGr 
Noocc^^petit.ve  Financial  Assistance 

Award 

AGENCY:  Department  of  Energy  (DOE), 
Albuquerque  Operations  Office  (AL). 
ACTION:  Notice  of  Noncompetitive 
Financial  Assistance  Award  to  the 
Western  Governors'  Association 
(WGA). 

summary:  The  DOE.  AL  in  accordance 
w  I  in  10  CFR  600.7(b)(2).  gives  notice  of 
its  plans  to  award  a  cooperative 
agreement  concerning  the  safe  interstate 
transportation  of  transuranic  waste,  to 
the  WGA.  Denver.  Colorado,  on  ■ 
noncompetitive  basis. 

The  objective  of  this  award  is  to 
implement  the  recommendations  of  the 
July  1969  report,  entitled  "Transport  of 
Transuranic  Wastes  to  the  Waste 
Isolation  Pilot  Plant:  State  Concerns  and 
Proposed  Solu.ions,"  presented  by  the 
WGA  to  formulate  progran^.s  '  r  sw'ply 
shipping  transurHnir  wnsfe  baft.) 
issues  to  be  ada^fs.'^ed  dnd  coordinated 
between  the  wesierr  s'.<,h-9  and  DOE 
will  include,  but  not  ,t     -  itcd  to:  the 
development  of  uniform  inspection 
standards  necessary  for  a  truck  to  cross 
the  seven  western  states,  parking 
requirements,  procedures  for  avoiding 
bad  weather,  and  other  issues  identified 
in  the  report.  This  activity  reflects  the 
"new  culture"  of  openness  and 
cooperation,  recognizes  safe 


transportation  is  a  shared  national 
responsibility,  and  recognizes  the 
importance  of  States'  input  into  the  DOE 
decision-making  process. 

The  DOE  has  determined  that 
restriction  to  WGA  is  appropriate  based 
on  the  following  information: 

•  A  discretionary  award  will  be  made 
on  a  noncompetitive  basis  pursuant  to 
10  CFR  600.6(a)(5).  A  general  evaluation 
and  a  Determination  of  Noncompetitive 
Financial  Assistance  have  been 
prepared  pursuant  to  10  CFR  600.7(b)(2) 
(i)  and  (ii).  The  proposed  award  satisfies 
criteria  (A)  and  (D)  identified  in  10  CFR 
e00.7(b)(2)(i). 

•  The  previously  identified  report  was 
prepared  at  the  request  of  Congress  and 
through  a  cooperative  agreement 
between  the  WGA  and  the  U.S. 
Department  of  Transportation.  The 
report  summarizes  the  concerns  of  the 
western  states  regarding  the  transport  of 
transuranic  wastes  from  temporary 
storage  facilities  to  a  permanent 
repository. 

•  The  activity  to  be  funded  is 
necessary  to  implement  the 
recommendations  of  the  report  to 
Congress  discussed  herein,  which  was 
initially  prepared  at  the  request  of 
Congress  through  a  cooperative 
agreement  between  the  U.S.  Department 
of  Transportation  and  the  WGA.  The 
WGA  is  the  only  organization  qualified 
to  continue  with  the  effort  therefore. 
soliciting  proposals  from  other 
organizations  is  not  a  possibility. 

•  The  proposed  effort  is  inappropriate 
for  a  competitive  solicitation  because 
the  WGA  is  the  only  organization 
capable  of  fulfilling  the  requirements  of 
this  effort.  The  WGA  is  an  organization 
representing  the  western  states  on 
various  political  environmental 
educational  and  social  affairs.  The 
WGA  has  assembled  a  Task  Force  on 
Nuclear  Waste  Transportation  which 
has  made  recommendations  on  the  safe 
transportation  of  transuranic  waste  to 
the  Waste  Isolation  Pilot  Plant  (WIPP). 
The  WGA  has  in  the  past  supported  the 
WIPP  Project  Office  in  organizing  and 
coordinating'  meetings  with  the  western 
states  to  discuss  issues  revolving  around 
the  transportation  of  transuranic  waste. 
The  use  of  the  WGA  in  performing  this 
effort  is  appropriate  because  of  their 
unique  expertise,  relationship  with  the 
western  states,  and  the  sensitivity  to 
issues  dealing  with  Transuranic  Waste 
Transportation. 

The  total  estimated  cost  of  this  project 
for  the  first  year  is  $1.515.00a  It  is 
anticipated  that  the  agreement  will  be 
funded  annually  for  a  total  project 
period  of  five  years.  No  cost  sharing  it 
anticipated.  The  distribution  and 
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availability  of  funds  is  subject  to  budget 
limitatioRS. 

row  ninfTMCii  mfoamation  contact: 

Susijn  L  Connor.  U.S.  Department  of 
Energy.  Albuquerque  Operations  Office, 
Contracts  and  Procurement  Division, 
P.O.  Box  540a  Albuquerque,  NM  87115. 
Telephone:  (505)  &4S-4345  or  FTS  845- 
4345. 

Issned  in  Albuquerque,  NM,  May  3, 1990. 
RhJiard  A.  Mxrqaez. 

Acting  Assistaot  Manager  for  Maaagement 
Olid  Administratioa. 

|FR  Doc.  90-11459  Filed  5-16-90:  8:45  ami 
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.ef^ty  of  Chicago, 


agency:  us.  Department  of  Energy. 
ACTION:  Notice  of  certification  of 
remedial  action  and  release  of 
properties  from  DOE  FUSRAP  Program. 

summary:  The  U.S.  Department  of 
Energy  (DOE),  Office  of  Environmental 
Restoration  and  Waste  Manage.T.ent. 
Decontamination  and  Decommissioning 
Division,  has  completed  a  remedial 
action  project  at  three  facilities  at  the 
L  niversity  of  Chicago,  Chicago.  Illinois 
(the  site).  This  remedial  action  was 
tdVen  as  part  of  DOFs  Formerly  Utilized 
Sites  Remedial  Action  Program 
(FUSRAP).  The  purpose  of  this  notice  is 
to  provide  certification  that  the 
University  of  Chicago  properties  are  in 
compliance  with  DOE  decontamination 
criteria  and  standards. 

Radiological  surveys  and  remedial 
action  to  decontamirrate  the  George 
Hebert  Jones  Chemical  Laboratory. 
Ryerson  Physical  Laboratory,  and 
Ei:khart  Hall  hare  been  completed  in 
accordance  with  DOE  decontamination 
criteria  and  standards.  The  University  of 
Chicago  performed  decontamination  at 
the  Kent  Chemical  Laboratory.  The  site 
was  found  to  contain  quantities  of 
radioactive  material  remaining  from 
research  activities  conducted  at  the  site 
by  the  .Manhattan  Engineer  District 
(MED)  and  the  Atomic  Energy 
Commission  (.AEC).  DOE  has 
detennined  that  future  use  of  the 
properties  iviH  result  in  no  radioiogical 
exposure  above  current  apphcable 
radiological  guidehnes  establisi^d  to 
protect  nembers  of  the  general  pubKc  or 
site  occupants.  Accordingly,  the 
University  of  Chicago  properties  will  be 
released  froni  the  DOE  FUSRAP 
program. 

A  "Statement  of  CertificatioD" 
appears  below.  The  certification  docket 
will  be  available  for  review  between  9 
a  m.  and  4  p.m..  Monday  through  Friday 


(except  on  Federal  holidays),  in  the  DOE 
Public  Reading  room  located  in  room 
lE-190  of  the  Forrestal  Building,  1000 
Independence  Avenue  SE..  Washington. 
DC.  Copies  will  also  be  available  in  the 
Public  Document  room.  U.S.  Department 
of  Energy,  Oak  Ridge  Operations  Office. 
Oak  Ridge,  Tennessee. 

FOM  FURTHEfl  MFOHMATION  CONTACr. 

James  }.  Fiore,  Acting  Director, 
Decontamination  and  Decommissioning 
Division,  Office  of  Environmental 
Restoration  and  Waste  K4anagement 
(FJi4-423).  US.  Department  of  Energy. 
Washington,  DC  20545,  301-353-2802. 

SUPPt^MCNTARY  INFORMATION:  The  U.S. 
Department  of  Energy,  Office  of 
Environmental  Restoration  and  Waste 
Management.  Decontamination  and 
Decommissioning  Division  is 
responsible  for  implementation  of  DOEs 
FUSRAP  program.  The  FUSRAP 
program  was  initiated  by  the  United 
States  Government  in  1974  to  identify, 
clean  up,  or  otherwise  control  sites 
where  residual  radioactive  material 
remains  from  the  atomic  energy 
program,  or  from  commercial  activities, 
were  exposed  to  the  environmenL 

The  University  of  Chicago  was 
involved  in  theoretical,  radiochemical, 
and  physical  research  associated  with 
the  first  successful  nuclear  piole  (CP-l) 
that  was  constructed  and  operated  in 
the  West  Stands  (racquet  courts)  under 
Stagg  Field.  Research  conducted  by  the 
MED  and  by  the  AEC  during  the  19408 
and  1950s  included  development  of  a 
process  for  producting  high-purity 
uranium  compounds,  the  testing  of 
uranium  metal,  research  associated  v^ith 
operation  of  the  pile,  and  plutonium 
separation. 

Historical  records  provided  some 
indication  that  all  buildings  were 
decontaminated  prior  to  release; 
however,  some  documentation  was 
unavailable.  During  the  perod  of 
September  1976  to  September  1977. 
radiological  surveys  were  performed  by 
Argonne  National  Laboratory  (ANL) 
under  FUSRAP.  Survey  results  indicated 
widespread  contamination  throughout 
the  laboratories,  but,  except  for  isolated 
small  areas,  at  fairly  low  levels. 
Analyses  of  potential  exposure 
conditions  indicated  that  persons  would 
not  receive  exposures  exceeding  current 
applicable  radiiological  guidelines  under 
present  usage  However,  remodeling  ot 
demolition  activities  could  free  fixed 
contamination,  resulting  in  potential 
doses  that  could  exceed  guidelines. 
Analyses  of  soil  samples  taken  outside 
the  buildings  indicated  that 
contamination  was  confined  to  the 
buildings. 


Remedial  action  of  the  accessibte 
surface  areas,  under  the  direction  of 
ANL,  was  completed  during  1982  and 
1983.  Remedial  action  at  the  Ryerson. 
Eckhart,  and  Jones  building  was 
performed  by  ANL,  while  the  University 
conducted  the  remedial  work  at  Kent 
Chemical  Laboratory.  As  the  project 
management  contractor  for  DOE. 
Bechtel.  National.  Inc.  (BNI)  cleaned  and 
radiologicalty  surveyed  the  64  exhaust 
ducts  in  the  )ones  Laboratory  in  1987.  A 
survey  of  the  ventilation  systems  and 
related  surfaces  was  conducted  by  BNI. 

The  post-remedial  action  survey  was 
conducted  by  an  independent 
verification  contractor.  It  demonstrated 
that  radiological  conditions  at  the 
affected  buildings  were  in  compliance 
with  DOE  decontamination  criteria  and 
standards  and  that  future  use  of  the 
property  would  result  in  no  radiogical 
exposure  above  applicable  radiological 
guidelines  established  to  protect 
members  of  the  general  public  or  site 
occupants.  These  findings  are  supported 
by  the  DOE."Certification  Docket  for  the 
Remedial  Action  Performed  at  the 
University  of  Chicago,  Chicago,  Illinois, 
from  Decembr  1982  to  October  1987." 
Accordingly,  this  property  is  released 
from  the  Formerly  Utilized  Sites 
Remedial  Action  Program.  The 
certification  docket  will  be  available  for 
review  between  9  a.m.  and  4  p.m., 
Monday  through  Friday  (except  on 
Federal  holidays),  in  the  Department  of 
Energy  Public  Reading  room  located  in 
room  lE-190  of  the  Forrestal  Building. 
1000  Independence  Avenue  SW.. 
Washington.  DC.  Copies  will  also  be  in 
the  Public  Document  room,  U.S. 
Department  of  Energy,  Oak  Ridge 
Operations  Office.  Oak  Ridge, 
Tennessee. 

The  Department  of  Energy,  through 
the  Oak  Ridge  Operations  Office. 
Technical  Services  Division,  has  issued 
the  following  statements. 

Statement  of  Certification:  University  of 
Chicago.  Chicago,  Illinois 

The  Oak  Ridge  Operations  Office, 
Technical  Services  Division,  has 
reviewed  the  radiological  data  obtained 
following  the  remedial  action  at  the 
subject  properties.  Based  on  this  review, 
DOE  has  certified  that  the  University  of 
Chicago  properties  are  in  compHance 
with  DOE  decontamination  criteria  and 
standards.  This  certification  of 
compliance  provides  assurance  that 
future  use  of  the  properties  will  result  in 
no  radiological  exposure  above  current 
applicable  radiological  guidelines 
established  to  protect  members  of  the 
general  public  or  site  occupants. 
Accordingly,  the  University  of  Chicago 
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properties  are  released  from  the 
Formerly  Utilized  Sites  Remedial  Action 
Program. 

Dated:  April  20. 199a 

R  P   WhilFieW 

Lji  rector.  Office  of  Environmental 
Restoration. 

|FR  D  (   '-*v  :  '4W)  Filed  5-16-90:  845  am) 
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"Docket  No  TO90^-«3-O01J 

Carnegie  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

May  11. 1990.        1 1 

Take  notice  tbat  Carnegie  Natural  Gas 
Company  ("Carnegie")  on  April  26. 1990. 
as  revised  on  April  5, 1990.  tendered  for 
Tiling  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1:  1 1 

Fourth  Revised  Sheet  No.  8 
Fourth  Revised  Sheet  No.  9 

On  April  26. 1990.  Carnegie  filed: 

Substitute  Fourth  Revised  Sheet  No.  9 

Carnegie  states  that  pursuant  to  the 
Purchased  Gas  Adjustment  Provisions  in 
Article  23  of  its  FERC  Gas  Tariff,  it 
proposes  an  Out-of-Cycle  Purchased 
Gas  Adjustment  to  its  rates.  The  instant 
filings  reflect  an  overall  decrease  of 
$.4366/Dth  in  Carnegie's  commodity 
sales  rates  from  the  rates  which  became 
effective  on  March  1, 1990.  Because  the 
filings  reflect  a  decrease  in  rates. 
Carnegie  requests  that  the  proposed 
rates  become  effective  on  April  1. 1990. 
The  actual  "Current  Adjustment"  to  the 
commodity  sales  rates  as  reflected  in 
Substitute  Fourth  Revised  Sheet  No.  9  is 
a  decrease  of  $.5939;  the  overall 
decrease  of  $.4366  results  from  the 
separately-stated  "Standby"  charges  of 
$.1573  as  authorized  by  the  Commission 
to  be  passed  through  Carnegie's  PGA. 

Carnegie  states  that  this  reduction  in 
gas  costs  is  due  to  decreased  purchases 
from  Carnegie's  pipeline  supplier,  Texas 
Eastern  Transmission  Corporation,  and 
an  increase  in  purchases  of  spot  gas  at 
prices  lower  than  anticipated. 

Carnegie  states  that  copies  of  its 
filings  were  served  on  all  of  its 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filings  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Street  NW.,  Washington,  DC 
20426.  in  accordance  with  \\  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 


365  211  a.nd  ..i&5  214;  Ai!  such  motions  or 
protests  sho...d  be  f,ied  or  vir  before 
Mav  lb  V.m]  ?:')U-<-f.  vs  ::  Ne 
cons  ilcrcd  t\  the  Lom.Tiiss.on  in 
dete:Tr-nir-:i;t  •r.t'  dp-iropruite  action  to  be 
taken,  bu'  w.i;  m;)  servp  'o  make 
protesta.i:s  p^r'  f>g  ;;,  "he  proceedings. 
Any  person  w:sh:rji  to  \w.  cme  a  par*\ 
must  files  mu'sjn  tu  in'fn.pne  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
!j>i«  n  (..rtsh*-!,. 
Secretary. 

(FRDc-t  PTKluaORled  5-16-90:  8:45  pm I 
siujMo  COOC  trtr-tMi 
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Coiorado  lnte»-8tate  Gas  Co.; 
Comptiancs  Fiimg 

May  11. 199a 

Take  notice  that  Colorado  Interstate 
Gas  Company  ("CIG  "),  on  May  7. 1990. 
tendered  for  filing  six  copies  of  certain 
revised  tariff  sheets  to  Original  Volume 
No.  3  of  its  FERC  Gas  Tariff. 

It  is  stated  that  the  revised  tariff 
sheets  correct  certain  errors  that 
resulted  from  the  merger  of  the  Original 
Volume  No.  3  as  approved  by 
Commission  Order  of  March  15. 1990.  in 
Docket  NO.CP89-1554  and  the  tariff 
sheets  approved  by  Commission  Order 
of  November  16, 1989.  in  Docket  No. 
RP90-12-ef  al. 

CIG  requests  any  necessary  waiver  of 
the  Commission's  rgulations  to  permit 
such  tariff  sheets  to  become  effective  as 
proposed. 

CIG  states  that  copies  of  the  filing 
were  served  upon  all  of  the  parties  listed 
on  the  official  service  list  compiled  by 
the  Secretary  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  DC  20428  by  May  la 
1990,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 


Copies  of  this  filing  are  on  file  with  the 

Commission  and  sre  avsilable  for  public 

inspection. 

Lois  0.  CaslMll, 

Secretary. 

|FR  Doc.  90-11431  Filed  &-16-«>:  8:45  amj 
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tquitrans  inc    P'cposec  Change  n 
PERC   :;asT3r'" 

Mdy  n,  199a 

Take  Notice  that  Equitrans.  Inc 
(Equitrans)  on  May  9, 1990,  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
the  following  tariff  sheets  to  iU  FERC 
Gas  Tariff,  Original  Volume  No.  1, 
effective  July  1, 1990: 

Sixth  Revised  Substitute  Fourteenth  Revised 

Sheet  No.  10 

Seventh  Revised  Sixth  Revised  Sheet  No.  34 

The  purpose  of  this  filing  is  to  amend 
its  Quarterly  Purchased  Gas  Adjustment 
(PGAO  filing  made  on  May  1, 1990  In 
Docke'  No.  TQ90-A-24-000  to  eliminate 
the  Finn  Transportation  Adjustment 
from  its  PLS  and  ISS  rate  schedules. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
purchasers  and  interested  state 
commifisions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federcil  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Wash  ngton,  DC  20426,  in  accordance 
with  214  and  211  of  the  Commission's 
Rules  )f  Practice  and  Procedure  (18  CFR 
385.214.  385.211  (1989).  All  such  protests 
should  be  filed  on  or  before  May  21. 
1990.  IVotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LotoD.CashelL 

Secretary. 

jFR  Doc.  90-11433  Filed  S-16-«a  8:45  amj 
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May  11. 199a 

Take  Notice  that  North  Penn  Gas 
Company  (North  Penn)  on  May  7, 1990. 
tendered  for  filing  Ninety-Eighth 
Revised  Sheet  No.  PGA-1  to  its  FERC 
Gas  Tariff  First  Revised  Volume  No.  1. 

The  revised  tarifT  sheet  is  being  filed 
pursuant  to  section  14  (PGA  Clause]  of 
the  General  Terms  and  Conditions  of 
North  Penn's  FERC  Gas  Tariff  to  reflect 
changes  in  the  cost  of  gas  for  the  period 
June  1, 1990  through  August  31, 1990  and 
is  proposed  to  be  effective  June  1. 1990. 
The  proposed  change  reflects  an 
increase  in  the  average  cost  of  gas  for 
the  G-1  Rate  Schedule  of  15.41ie  per 
Mcf. 

North  Penn  respectfully  requests 
waiver  of  the  Commission's  thirty-day 
filing  requirement  stating  that  it  did  not 
receive  one  of  its  supplier  rate  changes 
in  time  to  make  a  timely  FJing. 

While  North  Penn  believes  that  no 
other  waivers  are  necessary  in  order  to 
permit  this  filing  to  become  effective 
June  1, 1990.  as  proposed.  North  Penn 
respectfully  requests  waiver  of  any  of 
the  Commission's  Rules  and  Regulations 
as  may  be  required  to  permit  this  filing 
to  become  effective  June  1. 1990,  as 
proposed. 

Copies  of  this  letter  of  transmittal  and 
all  enclosures  are  being  mailed  to  each 
of  North  Penn's  jurisdictional  customers 
and  State  Commissions  shown  on  the 
attached  service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  accordance  with  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
365.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  21, 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  P.  riwiisH. 
Secretary. 

|FR  Doc.  90-11432  Filed  5-16-90:  ft45  am) 
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(Oeefc«t  Mo.  RP90-«4-001) 

Ttxas  Sea  Rim  P^;)' nn«i  Company,  Inc; 
CompUanccFitiiv 

May  11, 199a 

Take  notice  that  on  April  30, 1990, 
Texas  Sea  Rim  Pipeline  Company.  Inc. 
('Texas  Sea  Rim"),  12450  Greenspoint 
Drive.  Houston,  Texas  77060-1991,  filed, 
pursuant  to  the  Commission's  order  in 
this  docket  issued  March  30. 1990.  the 
following  documents: 

Original  Volume  No.  2 

First  Revised  Sheet  Nos.  8-9.  20.  22  and  109 
Original  Sheet  No.  100a 

Copies  of  this  filing  were  served  on 
Texas  Sea  Rim's  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20426.  in 
accordance  with  Rules  214  and  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1989).  All  such  protests  should  be  filed 
on  or  before  May  21, 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Casbell. 
Secretory. 

(FR  Doc  90-11431  Filed  S-l&-9a  8:43  am] 
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(Oocii«(  »k>.  ER90-346-000  9i  aL] 

Tampa  Electric  Co.;  at  al;  Electric  Rate, 
Smai  Power  Production,  and 
Interlocking  Directorate  FUinga 

May  la  1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tampa  Electric  Co. 

(Docket  No.  ER90-345-000] 

Take  notice  that  on  April  30. 1990, 
Tampa  Electric  Company  (Tampa 
Electric]  tendered  for  filing  cost  support 
schedules  showing  recalculation  of  the 
Committed  Capacity  and  Short-Term 
Power  Transmission  Service  rates  under 
Tampa  Electric's  agreement  to  provide 
qualifying  facility  transmission  service 
for  Royster  Company  (Royster), 
designated  as  Tampa  Electric's  Rate 
schedule  FERC  No.  28.  Tampa  Electric 


states  that  the  recalculated  transmission 
service  rates  are  based  on  1989  Form 
No.  1  data,  and  are  developed  by  the 
same  method  that  was  utilized  in  the 
cost  support  schedules  accompanying 
the  initial  filing  of  the  transmission 
service  agreement  and  in  prior  annual 
revisions. 

Tampa  Electric  proposes  that  the 
recalculated  transmission  service  rates 
be  made  effective  as  of  May  1. 1990,  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  filing  have  been  served 
upon  Royster  and  the  Florida  Public 
Service  Commission. 

Comment  date:  May  25, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Southern  California  Edison  Co. 

(Docket  No.  ER78-205-000) 

Take  notice  that  on  May  7, 1990. 
Southern  California  Edison  Company 
tendered  for  filing  its  compliance  filing 
pursuant  to  the  Commission's  Opinion 
Nos.  284  and  284-A  issued  on  March  8. 
1990. 

Comment  date:  May  25. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Pacific  Gas  and  Electric  Co. 
(Docket  No.  ER9O-355-000| 

Take  notice  that  on  May  4. 1990, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  proposed 
changes  to  Rate  Schedule  FERC  No.  84 
pursuant  to  section  205(c]  of  the  Federal 
Power  Act  and  S  35.13(a)(2)(ii)  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission]  Regulations 
(18CFR35.13(2)(ii)). 

The  filing  proposes  to  revise  appendix 
A  to  the  "Interconnection  Agreement 
Between  PG&E  and  Northern  California 
Power  Agency,  City  of  Alameda,  City  of 
Biggs.  City  of  Gridley,  City  of 
ilealdsburg.  City  of  Lxidi,  City  of 
Lompoc.  City  of  Palo  Alto.  City  of 
Roseville,  City  of  Ukiah,  and  Plumas 
Sierra  Rural  Electric  Cooperative" 
(hereinafter  referred  to  as  the 
Interconnection  Agreement ").  PG&E 
proposed  to  modify  the  transmission 
rate  methodology  by  1)  basing  the 
Northern  California  Power  Agency's 
(NCPA)  rates  for  transmission  service 
on  aggregated  transmission  system  costs 
under  the  "rolled-in  rate"  approach  and 
2)  implementing  a  new.  refined 
methodology  for  calculating  the  proper 
billing  determinants  upon  which  PG&E's 
transmission  system  costs  will  be 
allocated  to  NCPA  on  a  "Base"  and 
"Flexibility"  usage. 
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Copies  of  this  filing  were  ser\ed  upon 
the  California  Public  Utilities 
Commission  and  NCPA. 

Comment  date:  May  25, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Idaho  F< 


Co. 


IDockel  No.  ER90-35O-0On| 

Take  notice  that  Idaho  Power 
Company  (IPC)  on  May  1, 1990  tendered 
for  filing,  pursuant  to  section  205  of  the 
Federal  Power  Act.  a  Letter  Agreement 
dated  March  30. 1990,  which  extends  the 
term  of  a  Letter  Agreement,  dated 
October  5, 1989.  under  which  Idaho 
Power  provides  transmission  service  to 
the  Bonneville  Power  Administration  for 
wholesale  service  to  Oregon  Trail 
Electric  Consumers  Cooperative. 
Pursuant  to  this  extension,  transmission 
service  would  be  extended  under 
existing  terms  and  conditions  effective 
December  31. 1989  and  continue  until 
the  earlier  of  the  signing  of  a 
Transmission  Service  Agreement  of  May 
31. 1990. 

IPC  has  requested  waiver  of  the  notice 
provisions  of  S  35.3  of  the  Commission's 
regulations  in  order  to  permit  the 
Agreement  to  become  effective 
December  31. 1989.  in  accordance  with 
its  terms. 

Copies  of  the  filing  were  served  on  all 
of  IPC's  affected  transmission 
customers,  and  the  state  regulatory 
commissions  of  Idaho.  Oregon,  and 
Nevada. 

Comment  date:  May  25. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Wisconsin  Electric  Power  Co. 

jDockt- 1  No.  ER9O-36O-000I 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
May  8. 1990.  tendered  for  filing  a 
Settlement  Agreement  between  itself 
and  Wisconsin  Public  Power  Inc. 
SYSTEM  (WPPI).  The  Settlement 
Agreement  provides  for  a  compromise 
regarding  interpretations  of  Articles  III 
and  IV  of  Wisconsin  Electric's  Rate 
Schedule  No.  57  and  amends  the  rate 
schedule  to  prevent  future 
misunderstandings.  The  Settlement 
Agreement  also  updates  WPPI's 
generating  capability  as  a  result  of 
recent  testing. 

Wisconsin  Electric  respectfully 
requests  waiver  of  the  Commission's 
notice  requirements  to  allow  an 
effective  date  of  |une  1. 1990.  coincident 
with  the  commencement  of  the  next 
Contract  Year.  Wisconsin  Electric  is 
authorized  to  state  that  WPPI  joins  in 
the  requested  effective  date. 


Copies  of  the  filing  have  been  served 
on  WPPI,  the  Cities  of  Kaukauna  and 
Menasha.  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  May  25, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Tampa  Electric  Co. 

(Docket  No.  ER9O-347-000| 

Take  notice  that  on  April  30. 1990,     . 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  revised  cost 
support  schedules  showing  a  change  in 
the  daily  capacity  charge  for  its 
scheduled  interchange  service  provided 
under  interchange  agreements  with 
Florida  Power  Corporation.  Florida 
Power  &  Light  Company.  Florida 
Municipal  Power  Agency.  Fort  Pierce 
Utilities  Authority.  Jacksonville  Electric 
Authority,  Kissimmee  Utility  Authority, 
Orlando  Utilities  Commission.  Reedy 
Creek  Improvement  District.  St.  Cloud 
Electric  Utilities.  Sebring  Utilities 
Commission.  Seminole  Electric 
Cooperative,  Inc.,  Utilities  Commission 
of  the  City  of  New  Smyrna  Beach.  Utility 
Board  of  the  City  of  Key  West,  and  the 
Cities  of  Gainesville.  Lake  Worth, 
Lakeland.  Starke.  Tallahassee,  and  Vero 
Beach.  Florida.  Tampa  Electric  states 
that  the  revised  daily  capacity  charge  is 
based  on  1989  Form  No.  1  data,  and  is 
derived  by  the  same  method  that  was 
utilized  in  the  cost  support  schedules 
submitted  with  the  interchange 
agreements  and  in  all  previous  annual 
revisions. 

Tampa  Electric  requests  that  the 
revised  daily  capacity  charge  be  made 
effective  as  of  May  1. 1990,  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Tampa  Electric  states  that  a  copy  of 
the  filing  has  been  ser\'ed  upon  each  of 
the  above  named  parties  to  interchange 
agreements  with  Tampa  Electric,  as  well 
as  the  Florida  Public  Service 
Commission. 

Comment  dale:  May  25, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Florida  Power  ft  Light  Co. 

(Dockel  No.  ER90-354-000| 

Take  notice  that  on  May  3. 1990. 
Florida  Power  ft  Light  Company  (FTL), 
tendered  for  filing  a  document  entitled 
Amendment  Number  Fourteen  to 
Revised  Agreement  to  Provide  Specified 
Transmission  Service  Between  Florida 
Power  ft  Light  Company  and 
facksonville  Electric  Authority  (Rate 
Schedule  FERC  No.  60). 

FPL  states  that  under  Amendment 
Number  Fourteen.  FPL  will  transmit 
power  and  energy  for  Jacksonville 


Electric  Authority  as  is  required  in  the 
implementation  of  its  interchange 
agreement  with  the  City  of  Lakeland. 

FPL  requests  that  waiver  of  |  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendment  be  made  effective  May  15. 
1990.  FPL  states  that  a  copy  of  the  filing 
was  served  on  Jackonville  Electric 
Authority. 

Common  date:  May  25. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Pacific  Gas  and  Electric  Co. 

{Docket  No.  ER90-288-000| 

Take  notice  that  on  May  &  1990. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing,  an 
amendment  to  its  March  27, 1990  filed  in 
this  docket.  PGftE  states  that  it  has  filed 
the  following: 

1.  Revised  rate  appendices  for  Firm 
System  Sale  Agreement  with  the  Cities 
of  Anaheim.  Azusa.  Banning.  Colton  and 
Riverside  (Southern  Cities). 

2.  A  narrative  explanation  of  the 
terms  G-PC.  G-COG  and  G-UEG  as 
used  in  the  Southern  Cities  rate 
appendices. 

Copies  of  this  filing  have  been  served 
upon  the  Cities  and  the  California  Public 
Utilities  Commission. 

Comment  date:  May  25, 1990,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

9.  Idaho  Power  Co. 

[Docket  No.  ER90-353-000| 

Take  notice  that  on  May  3. 1990.  Idaho 
Power  Company  (IPC)  tendered  for 
filing,  an  Index  of  Purchasers  under 
IPC's  FERC  Electric  Tariff.  Second 
Revised.  Volume  Number  One.  The 
Index  of  Purchasers  lists  those  entities 
who  signed  a  Service  Agreement 
pursuant  to  IPC's  Short-Term  Capacity 
and/or  Energy  for  Resale  tariff. 

IPC  has  requested  waiver  of  the  notice 
provisions  of  S  35.3  of  the  Commission's 
regulations  in  order  to  permit  the 
Service  Agreements  to  become  effective 
on  the  dates  indicated  on  the  Index  of 
Purchasers. 

IPC  states  that  copies  of  the  filing 
were  served  on  all  purchasers  listed  on 
the  Index  of  Purchasers. 

Comment  date:  May  25. 1990.  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

10.  Tucson  Electric  Power  Co. 

(Docket  No.  F.R90-357-000J 

Take  notice  that  on  May  4. 1990. 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  a  .Notice  of 
Cancellation  of  the  Short-Term  Power 
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Sale  Agreement  between  Tucson  and 
Southern  California  Edison  Company. 
FERC  Rate  Schedule  No.  78.  Tucson 
requests  an  effective  date  of  March  4, 
1990. 

Comment  date:  May  25, 199a  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

11.  Cincinnati  Gas  ft  Electric  Co. 

I  Docket  No.  ER90-343-000| 

Take  notice  that  on  May  2. 1990. 
Cincinnati  Gas  ft  Electric  Company 
(CGSE)  tendered  for  filing  modification 
of  Rates  Schedules  A  through  E  to  the 
Interconnection  Agreement  between 
CC&E  and  East  Kentucky  (Rate 
Schedule  FERC  No.  43),  which  were 
inadvertently  omitted  from  the  April  30. 
1990  flhng  in  this  docket 

Comment  date:  May  25. 199a  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

12.  Minnesota  Power  ft  liglrt  Co. 
(Docket  No.  ER90-276-000| 

Take  notice  that  on  May  7. 199a 
Minnesota  Power  ft  Light  Company 
(Minnesota  Power)  filed  supplemental 
information  concerning  rate  schedules 
for  reptaceroent  capacity  and  energy 
(including  emergency),  and  loss  service 
supplied  by  Minnesota  Power  to 
Wisconsin  Public  Power  Incorporated, 
SYSTEM  (WPPI).  all  related  to  the  sale 
by  Minnesota  Power  to  WPPI  of  a 
twenty  percent  (20%)  undivided 
ownership  share  of  the  Gay  Boswell 
Steam  Electric  Generation  Station  Unit 
No.  4  (Boswell  4). 

Comment  date:  May  25. 1990.  in 
accordance  with  Standard  parjgraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  365.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Coounission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  ftie  with  the 


Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cariiell. 
Secretary. 

(PR  Doc.  90-11437  Filed  5-16-90:  8:45  am| 
I  COM  srir-ct-n 


(Protect  No.  8296-007;  Caiifornial 

M  j  a  c  ^>a  Hydro  UmHed  Partnership; 
/ » ii !  ir  iiity  of  Environmental 

Assessment 

May  11. 1990. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulator\' 
Commission's  regulations,  18  CFR  part 
380  (Order  No.  486,  52  FR  47910).  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  for 
amendment  of  license  for  the  Muck 
Valley  Hydroelectric  Project  to 
construct  an  offstream  dam  and 
reservoir,  and  an  offstream  afterbay 
reservoir.  The  project  is  located  on  the 
Pit  River  in  Lassen  County,  California. 
The  staff  of  OHL's  Division  of  Project 
Compliance  and  Administration  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  action.  In  the  EA. 
staff  concludes  that  approval  of  the 
amendment  of  license  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3308,  of  the  Commission's 
offices  at  941  North  Capitol  Street  NE., 
Washington,  DC  20426. 
LobD.CasheD. 
Secretary. 

|FR  Doc.  90-11435  Filed  5-16-9a  6:45  am| 
MUMO  cooe  trir-ei-M 
— t 

(OiKfcet  No*.  CP90-1312-000.  ct  all 

United  Gas  Pipe  Une  Co.  et  aL;  Natural 
Gas  Certificate  FWngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  United  Gas  Pipe  Line  Co. 

(Docket  No.  CPgO-1 31 2-000] 
May  7. 1990. 

Take  notice  that  on  May  3, 1990, 
United  Gas  Pipe  Line  Company  (United) 
P  O.  Box  147a  Houston,  Texas  77251- 
147a  filed  in  Docket  No.  CP9O-1312-000 
a  request  pursuant  to  S9  157.205  and 
157.216(b)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
abandon  the  authorized  transportation 
relating  to  nonjurisdictional  sales 


service  and  to  remove  the  metering 
facilities  serving  B.F.  Trappey  ft  Sons. 
Inc.,  for  use  in  their  food  processing 
plant  located  in  Lafayette  Parish, 
Louisiana,  under  the  authorization 
issued  in  Docket  No.  CP82-430-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  alleges  that  it  installed  the 
facilities  to  provide  gas  service  to  B.F. 
Trappey  ft  Sons,  Inc.  (predecessor  in 
interest  to  BFT  Acquisition  Corporation) 
pursuant  to  Docket  No.  G-232.  3  FPC 
863.  United  indicates  that  it  received 
authority  in  Docket  No.  CP87-220-000. 
40  FERC  1 81.265,  to  provide  interruptible 
transportation  service  of  900  Mcf  per 
day  (maximum  daily  quantity)  to  B.F. 
Trappey  ft  Sons,  Inc.  United  states  that 
B.F.  "Trappey  ft  Sons,  Inc.  has  consented 
to  this  proposed  abandonment  request 
and  that  tlie  removal  of  the  metering 
facilities  would  be  accomplished 
without  detriment  of  disadvantage  to 
any  of  United's  existing  customers. 
United  contends  that  the  proposed 
activity  is  in  compliance  with  subpart  F 
of  part  157  of  the  Regulations,  and  that  it 
has  complied  with  the  procedures  in 
part  157,  subpart  F,  appendix  I,  as  they 
relate  to  environmental  compliance. 

Comment  date:  June  21, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Arkia  Energy  Resources,  a  division  of 
Arkia,  Inc. 

IDocket  No.  CP90-1 303-000) 
May  7. 1990. 

Take  notice  that  on  April  30, 1990, 
Arkia  Energy  Resources,  a  division  of 
Arkia,  Inc.  (AER),  P.O.  Box  21734, 
Shreveport.  Louisiana  71151,  filed  in 
Docket  No.  CP90-1 303-000  a  request 
pursuant  to  SS  157.205, 157.211, 157.212, 
and  157.218  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.211, 157.212,  and 
157.216)  for  authorization  to  construct 
and  operate  certain  jurisdictional 
facilities  in  Oklahoma  and  Louisiana 
and  to  abandon  by  transfer  to  Arkansas 
Louisiana  Gas  Company,  a  division  of 
Arkia.  Inc.  (ALG),  certain  other  facilities 
in  Oklahoma,  for  the  delivery  of  gas  to 
ALG  for  resale  to  consumers,  under 
AER's  blanket  certificate  issued  in 
Docket  No.  CP82- 384-000.  as  amended 
in  Docket  No.  CP82-384-001,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

AER  specifically  proposes  (1)  to 
construct  and  operate  taps  and  related 
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fucilitics  on  its  Lines  8  and  8-A-2  in 
Jackson  County,  Oklahoma,  for  the 
delivery  of  approximately  480  Mcf  on  a 
peak  day  and  36.000  Mcf  of  gas  annually 
to  ALG  for  resale  to  consumers  to  be 
served  from  ALG's  new  Rural  Extension 
No.  1266:  (2)  to  establish  a  new  Sasakwa 
Town  Border  Station  on  its  Line  634-1  in 
Seminole  County.  Oklahoma,  and  to 
abandon  and  transfer  to  ALG  existing 
facilities  downstream  of  the  new  town 
border  station  for  continued  use  in  the 
retail  delivery  of  gas  to  consumers  in 
Sasakwa.  Oklahoma:  and  (3)  to 
construct  and  operate  a  new  town 
border  station,  to  be  known  as  the  Plain 
Dealing  ^2  Town  Border  Station,  in 
Bossier  Parish,  Louisiana,  for  the 
delivery  of  approximately  175  Mcf  on  a 
peak  day  and  40,000  Mcf  annually  to 
ALG  for  resale  to  consumers  in  Etolinger, 
Louisiana  and  environs. 

AER  estimates  that  the  new  facilities 
would  cost  $137,666.  AER  states  that  the 
gas  would  be  delivered  from  its  general 
system  supply,  which  it  is  stated  is 
adequate  to  provide  the  service. 

Comment  date:  June  21. 1990,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

3.  Tennessee  Gas  Pipeline  Co. 

(Docket  No.  Cr90-1 259-000) 
May  7. 1990. 

Take  notice  that  on  April  27, 1990, 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  P  O.  Box  2511.  Houston, 
Texas  77252,  filed  an  application  with 
the  Commission  in  Docket  No.  CP90- 
1259-000  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  (NGA)  for  permission 
and  approval  to  abandon  a  firm 
transportation  service  performed  by 
Tennessee. '  inter  alia,  for  Shell 
Offshore.  Inc.  (Shell  Offshore).*  all  as 
more  fully  set  forth  in  the  application 
which  is  open  to  public  inspection. 

Tennessee  states  that  the  Commission 
order  issued  March  7. 1977,  in  Docket 
No.  CP75-119  (Opinion  789—57  FPC 
1.306)  authorized  Tennessee  to  provide  a 
firm  transportation  service  of  up  to 
42,500  Mcf  of  natural  gas  per  day  from 
various  receipt  points  in  Louisiana,  to 
the  discharge  side  of  the  Yscloskey 
Plant  in  St.  Bernard  Parish.  Louisiana, 
for  Shell  Offshore,  inter  alia.  Tennessee, 
with  Shell  Offshore's  consent,  now 
proposes  to  abandon  its  firm 
transportation  service  pursuant  to  its 
FERC  Rate  Schedule  T-45.  effective  July 
1. 1990.  i  1 


■  Succ«Mor  in  inleretl  lo  Tennetwe  Ciit 
Trniumiuion  Company,  m  Divition  of  Tenneco  Inc. 
'  SiirceMor  in  inlemi  to  Shell  Oil  Company 


Comment  date:  May  29. 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

C  Marathon  Oil  Co. 

jDocket  No.  CP90-1 311-000} 
May  9. 1990. 

Take  notice  that  on  May  2. 1990, 
Marathon  Oil  Company  (Marathon), 
P.O.  Box  3128.  Houston.  Texas  77253. 
filed  in  Docket  No.  CP90-1311-000  a 
petition  for  an  order  declaring  that 
certain  proposed  natural  gas  pipeline 
facilities  in  Offshore  Louisiana  are 
gathering  facilities  pursuant  to  section 
1(b)  of  the  Natural  Gas  Act  and 
therefore  exempt  from  the  Commission's 
certificate  jurisdiction,  all  as  more  fully 
set  forth  in  the  petition  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Marathon  states  that  it,  Amerada 
Fless  Corporation  and  Louisiana  Land  & 
Exploration  Company  collectively  own  a 
federal  lease  covering  West  Delta  block 
143,  Offshore  Louisiana  (WD  143).  It  is 
stated  that  each  party  owns  33 Vi 
percent  working  interest  in  the  block.  It 
is  further  stated  that  the  working 
interest  owners  have  drilled  an 
exploratory  well  and  have  discovered 
natural  gas  in  commercial  quantities. 

Marathon  states  that  as  operator  of 
WD  143.  it  proposes  to  construct  and 
operate  a  6-inch  diameter  line  from  the 
platform  on  WD  143  (Platform  A)  to  a 
subsea  interconnection  with  Texas 
Eastern  Transmission  Company 
(TETCO)  at  WD  128.  Marathon  states 
that  the  proposed  line  will  be  6.3  miles 
long  and  will  be  owned  jointly  by  the 
working  interest  owners  of  WD  143  and 
operated  by  Marathon. 

It  is  stated  that  the  proposed  line  will 
only  be  designed  to  provide  ma.-ket 
access  to  all  of  the  gas  produced  from 
WD  143  and  will  contain  no  taps  for 
future  connections.  It  is  also  stated  that 
the  gas  produced  from  WD  143  will 
include  casinghead  gas  so  that 
interruption  of  flow  will  mean  that  some 
gas  will  be  flared  or  oil  production  shut 
in.  Marathon  states  that  the  line  will 
have  a  capacity  of  24  MMcf  per  day  and 
a  maximum  allowable  operating 
pressure  of  1440  psig.  It  is  stated  that 
some  compression  of  the  gas  on 
Platform  A  may  be  necessary  to  meet 
the  existing  conditions  of  TETCOs  20- 
inch  line.  It  is  also  stated  that  a  high 
pressure  two  phase  separation  facility 
will  be  located  on  Platform  A,  together 
with  facilities  for  the  processing  of 
liquids  and  the  recompression  of  flash 
gas.  It  is  stated  that  dehydration 
facilities  will  not  be  needed  on  Platform 
A  because  TETCO's  20-inch  line  is  wet. 


Marathon  states  that  after  separation 
end  possible  compression  on  Platform 
A,  the  wet  gas  from  WD  143  will  be 
transported  through  the  proposed  line  to 
the  interconnection  with  TEICO  in  WD 
128.  It  is  stated  that  TETCO  will  then 
transport  the  gas  to  the  Venice 
processing  plant  located  onshore  in 
Venice,  Louisiana.  Marathon  states  that 
the  gas  produced  from  WD  143  will 
ultimately  be  sold  to  or  transported  over 
Sonat  Gas  Supply.  Columbia  Gas 
Transmission  Corporation.  Tennessee 
Gas  Pipeline  Company.  United  Gas  Pipe 
Line  Company,  and/or  TETCO.  all  of 
which  have  interconnections  at  the 
tailgate  of  the  Venice  processing  plant. 
Marathon  maintains  that  production 
activities  for  the  gas  produced  from  WD 
143  will  be  completed  upon  final 
processing  at  the  Venice  plant  where  the 
gas  will  be  processed  to  pipeline 
transmission  quality. 

Marathon  argues  that  the  proposed 
line  is  non-jurisdictional  because  the 
diameter  and  length  of  the  line  are  well 
within  the  param.eters  already 
determined  by  the  Commission  to  be 
indicative  of  a  gathering  function,  the 
compressors  and  processing  equipment 
lo  be  located  on  Platform  A  will  perform 
functions  consistent  with  the  production 
of  natural  gas.  the  line  will  operate  at  a 
pressure  only  sufficient  to  allow  the 
entry  of  the  gas  produced  from  WD  143 
into  TETCO's  line,  the  processing 
facilities  to  be  located  on  WD  143  are 
only  those  required  to  bring  the  gas  to  a 
quality  sufficient  to  prevent  the 
corrosion  and  blockage  of  TETCO's  line, 
the  line  is  nearly  identical  in 
configuration  to  the  other  pipelines 
found  by  the  Commission  to  be 
nonjurisdictional.  the  line  services  only 
one  producing  area,  does  not  traverse 
numerous  blocks  and  producing  areas 
and  is  directly  connected  to  a  producing 
well. 

Comment  date:  May  30. 1990.  in 
accordance  with  the  first  subparagraph 
of  Standard  paragraph  F  at  the  end  of 
this  notice. 

6.  Arkla  Eneri'\  Resources  a  division  of 
ArkLa,  Inc.  1  -u.im  .ntinenlal  Gas  Pipe 
Line  Corp.,  Southern  Natural  Gas  Co. 

(Docket  No«  CP90- 1277-000.  CP9O-127ft-000. 
CP9O-1279-00O:  and  CP90-1 280-000) 

May  9. 199a 

Take  notice  that  on  April  30. 1990.  the 
above  listed  companies  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  S(  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  lo 
transport  natural  gas  on  behalf  of 
various  shippers  under  their  blanket 


Tj51F 


r.»dfT,lt      J?r>tlS*f 


certificates  issued  pursuant  to  section  7 
of  the  Natural  Caa  Act.  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.' 


■  These  prior  notice  requetU  are  not 
conaolidated. 
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A  summary  of  each  transportation 
service  which  includes  the  shippers 
identity,  the  peak  day,  average  day  and 
annual  volumes,  the  receipt  point(8),  the 
delivery  point(s),  the  applicable  rate 
schedule,  and  the  docket  number  and 
service  commencement  date  of  the  120- 
day  automatic  authorization  under 


§  284.223  of  the  Commission's 
Regulations  is  provided  in  the  attached 
appendix. 

Comment  date:  June  25, 1990,  in 
accordance  with  Standard  paragraph  G 
at  the  end  of  this  notice. 


•Xi 


Appendix 

Dodiet  No.  ((iata 

Appicani 

Shipper  name 

PMkdayi 
avg,ar«wal 

Paints  Ol 

Start  up  date  rate 
achaoms 

Related '  dockets 

Had) 

Receipt 

Oatvery 

CP90-1277-000 

Aikla  Energy 

RMOtfC«S. 

Transcontinental 
GMPipeLne 
Corp. 

Snilhem  Nanjral 
Gas  Co 

Southern  Natural 
Gas  Co. 

Panda 
Resources. 

Transco  Energy 
MwtielingCo. 

Access  Energy 
Corp. 

Access  Energy 
Corp. 

20,000 

20.000 

7.300.000 

10.000 

3.000 

S.RSO.OOO 

100.000 

100 

36.500 

100.000 

100 

36.500 

Vvious 

ARXA    - 

3-1-00  IT 

3-1-90  IT ...._ 

3-3-00  IT 

3-3-90  IT _.. 

CP88-820-000 

(4-30-90) 
Cr90- 1278-000 

OWshore  La. _.. 

Various 

V»irt«.- _   . 

onshore  La 

ST9O-2383-0CO 
CP88-328-000 

(4-30-90) 

CP90-1279-^)00 
(4-30-90) 

C?90-1360-(XJ0 

LA _   - 

MS.  AL 

ST9O-2592-000 

CP88-3 16-000 
ST90-2265-000 

CPe8-316-000 

(4-30-90) 

ST90-2267-000 

'  (X,antrt<es  are  shown  in  MWStu  uniess  otharvwse  indicaied 

*  The  CP  doaiei  corresponos  to  applicants  tManKei  transportation  certilicate.  M  an  ST  docket  ia  shown.  120-day  transportation  service  was  reported  in  it 


6.  Alabama-Tennessee  Natural  Gas 
Company. 

[Docket  Nos.  CP90-1313-000  and  Docket  No. 
CP90-131 4-000] 

May  9. 199a 

Take  notice  that  on  May  4, 199a 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  P.O. 
Box  918,  Florence,  Alabama  35631,  filed 
requests  with  the  Commission  in  Docket 
Nos.  CP90-131 3-000  and  CP9O-1314-O00. 
pursuant  to  S  157.205  of  the 
Commission's  Regulation  under  the 
Natural  Gas  Act  (NGA).  for 
authorization  to  transport  natural  gas  on 
behalf  of  Louis  Dreyfus  Energy 
Corporation  (Louis  Dreyfus)  and  Sonat 


Marketing  Company  (Sor.at). 
respectively,  under  the  blanket 
certificate  issued  in  Docket  No.  CP89- 
2201-000  pursuant  to  section  7  of  the 
NGA,  all  as  more  fully  set  forth  in  the 
requests  which  are  open  to  public 
inspection.* 

Alabama-Tennessee  proposes  an 
interruptible  natural  gas  transportation 
service  in  Docket  No.  CP90-1313-000  of 
up  to  75,000  dth  on  peak  days.  20,000  dth 
on  average  days,  and  27.375.000  dth 
annually  for  Louis  Dreyfus,  shipper. 
Alabama-Tennessee  also  proposes  an 
interruptible  natural  gas  transportation 


'Ttteie  prior  notice  request*  are  not  consolidated. 


Appendix 


service  in  Docket  No.  CP9O-1314-000  of 
up  to  202.500  dth  on  peak  days,  laOOO 
dlh  on  average  days,  and  73.912.500  dth 
annually  for  Sonat,  shipper.  Alabama- 
Tennessee  would  transport  gas  for  both 
shippers  under  its  FERC  Rate  Schedule 
IT.  Alabama-Tennessee  has  also 
provided  other  information  applicable  to 
each  transaction,  including  receipt  and 
delivery  points;  the  service  initiation 
dates:  and  the  related  docket  numbers 
of  the  120-day  transactions  under 
S  284.223(a)  of  the  Regulations,  as 
summarized  in  the  attached  appendix. 

Comment  date:  |une  25. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


1 

OockalNa 

Shwer 

Voiun«es-dlh 

(peak, 

average. 

annual) 

ST  docket  start  up  date 

Receipl  points 
(sl*e) 

Delivery  po*>ls 
(Stale) 

CP-90-n  13-000 

75.000 
20.000 

27.375.000 

202.500 

18.000 

73.012.800 

ST90-2567— 3-22-90 

AL,MS,TN _ 

AL  MS 

AL.TN 

CP-90-1314-000 

Sonat  Marlietvig  Co - 

ST90-2556-3-10-90 __. . 

AL.MS,TN 

7.  Northern  Border  Pipeline  Co., 
Noitrf  n  P   rder  Pipeline  Cc  and 
Northera  iKtrder  Pipeline  Co. 

(Docket  No.  CP90- 131 6-000.  Docket  No. 
CP9O-1321-000.  Docket  No.  CP90-1 322-000) 

Kfay  10.  loea 
Take  notice  that  the  above  referenced 


companies  (Applicants)  filed  in 
respective  dockets  prior  notice  requests 
pursuant  to  IS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shipper*  under  blanket 
certificates  issued  pursuant  to  section  7 


of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 


*  These  prior  nolice  requests  are  nol 
consolidated. 
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Information  applicable  to  each 
transaction  inciudng  the  ciintity  of  the 
shipper,  the  type  of  traii^purtdtion 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  J  i\   average 
day.  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  Section 


rri;SSi(in  s  Rpg'u.ciliur.s 
t'\  the  Applicant! 


Oockai  No.  (data 


CP90-1316-000 
(S-7-90) 

CP90-1321-000 
(5-7-90) 

CP9O-1321-000 
(5-7-90) 


284.223  of  th(  Cc 
has  been  provitu 
and  is  incluut  i  ; 
appendix. 

The  Applic  ;     -  1  so  state  that  each 
would  provide  ne  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 

Appendix  Page  1  of  1 


Applican'fi  v>ouh;  c.nd.-g*'  'rt!ir'$and 
abide  *  \  "u    •  -".s  h  nd  conditions  of  the 
referenceu  tran&poriation  rate 
schedules. 

Comment  date:  June  25, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Appicani 


Northern  Border 
Pipeline  Co.. 

Northern  Bortier 
PipefeneCa 

Nonham  Border 
Co 


Shipper  name 


I       Md'-Xebn^  Co. 

Coastal  Gat 
MarketngCo. 

Chevron  USA 

Inc.. 


Payday' 
Avg,  annual 


200.000 
200.000 

73.000.(XXI 
100.000 
100.000 

36,500.000 
100.000 
100.000 

36.500.000 


Poinii  of 


Racaipl 


MT.  NO.. 


MT.  NO.. 


OK.  TX  KS.  NM. 
Wl.  lA.  MN,  NE. 


Dalhiafy 


mn.ia.no.. 


MN.  SO,  lA.  NO.. 


OK.  TX,  KS.  Wl, 

ia.mn.ne.il 


Startup  data 
achadula 


4-4-90-4T-1. 


4-4-«>-4T-1. 


3.1.00-11-1. 


Relaled'  dochaU 


ST90-2762-000 


ST90-2764.000 


ST90-2316-000 


■  Ouantitiea  are  ahown  n  MWBtu  iy'>-s^ 
»  The  CP  docMI  corresponds  to  a, . 


II 


irK*cated 

•ke«  uansportation  certificate.  N  an  ST  doctial  la  shown. 


8.  TrHn-vvcs'pr'^  Fip'^Iinc  Co.,  Texas  Gaa 

Trari>rTa*>Mi)n  (.orp 

[Dockei  No.  CP9O-1306-000.  Docket  No. 
CP90-1 307-000.  Docket  No.  CP90-130ft-000. 
Docket  No.  CP9()-1 309-000.  Docket  No.  CP90- 
1310-000] 

May  9. 1990. 

Take  notice  that  on  May  2. 1990. 
Transwestem  Pipeline  Company 
(Transwestem),  1400  Smith  Street,  P.O. 
Box  1188.  Houston,  Texas  77251-1188, 
and  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  3800  Frederica 
Street,  Owensboro,  Kentucky  42301. 
filed  in  the  respective  dockets  prior  to 
notice  requests  pursuant  {§  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 


authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under 
Transwestem's  blanket  certificate 
issued  in  Docket  No.  CP8&-1 33-000  and 
Texas  Gas'  blanket  certincate  issued  in 
Docket  No.  CP8&-686-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  prior  notice 
requests  which  are  on  Hie  with  the 
Commission  and  opne  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  peak  day,  average  day  and 


*  Hiesa  priof  nolkc  request*  are  not 
consolidaled. 


Appendix 


i20Klay  transportaaon  sarwa  was  reported  m  R. 

annual  voliunes.  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  i  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Transwestem  and  Texas  Gas  and  is 
summarized  in  the  attached  appendix. 

Transwestem  and  Texas  Gas  state 
that  each  of  the  proposed  services 
would  be  provided  under  an  executed 
transportation  agreement,  and  that 
Transwestem  and  Texas  Gas  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  June  25. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No  (date  Med) 


CP90- 1306-000 
CP90- 1307-000 
CP90- 1308-000 
CP90- 1309-000 
CP90-1310-000 


Shipper  name 


BHP  Gas  Madieting  Co.... 

Sun  Operating  Ijmited 
Paitnarship. 

NGC  Transportation  Inc. . 

Polars  Pipetoie  Corp 

Centran  Corp 


a^y.  ttnioal 


50.000 
37.500 

18.250.000 
40.000 
30.000 

14.600.000 

300.000 

50.000 

18.240.000 

100.000 

30.000 

10.500.000 

50.000 

26.000 

7.300.000 


Poinlsol 


Offshore  Texas. 

Offshore  Texas. 

IA.KY.TX 

LA,  KY.  TX.  TN 


Deiwary 


Offshore  Texas.. 


Offshore  Taxas.« 
AR.  TH  LA.  MS.. 

lA 


Start  K)  dale 


4-1-M.. 
4.1-W.. 
4-1-W.. 
4-2-90.. 
4-1-80.. 


Rataled '  dockats 


ST90-2S96 
ST90-259e 
ST90-2S61 
ST90-2S63 
STW-2964 


I  Ouar    ,  s  9     ,!>  *^  «i  MMBlo  aqutiralant  ^  — .  „ ,..». 

'Trar   « •■■     r'      mas  Gas  reported  mair  120^1ay  »ar»sportatK)n  service  r  He  referenced  ST  dockala. 


:052n 


~r       Vol.  55.  No.  m  I 


day,  May  17,  19'^  ■    '  N'otices 
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9.  East  Tennessee  Natural  Gas  Co. 

I  Docket  No.  CP90-1292-000| 
May  9. 1990. 

Take  notice  that  on  May  1, 1990,  East 
Tennessee  Natural  Gas  Company 
(Applicant),  8200  Kingston  Pike. 
Knoxville.  Tennessee  37939,  filed  an 
application  pursuant  to  section  7(c]  of 
the  Natural  Gas  Act  (NGA).  and 
S  284.221  of  the  Commission's 
Regulations  thereunder  for  authonzation 
to  provide  transportation  service  for 
others,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  is  requesting  a 
blanket  certificate  of  public  convenience 
and  necessity  to  enable  it  to  provide 
self-implementing  transportation  service 
for  others  and  for  pregranted 
abandonment  of  such  self-implementing 
transportation  services  upon  expiration 
of  the  contract  term,  in  accord  with 
S  284.221(d)  of  the  Commission's 
Regulations.  Applicant  indicates  that  on 
May  1. 199a  it  filed  a  rate  filing  in 
Docket  No.  RP90-111-000  which,  inter 
alia,  set  forth  the  rates  and  terms  and 
conditions  of  the  requested  blanket 
transportation  services. 

Apphcant  also  requests  that  the 
Commission,  pursuant  to  section  7(b)  of 
the  NGA,  grant  it  the  authority  to 
abandon  in  the  future  f.rm  sales  service 
that  Applicant's  customers  elect  to 
convert  to  firm  transportation  pursuant 
to  1 284.10  of  the  Commission's 
Regulation  or  other  authorizations. 
Applicant  avers  that  grant  of  this 
authority  would  give  it  the  flexibility  to 
realign  its  services  without  the  expense 
and  delay  of  filing  individual  application 
to  abandon  services  which  are  no  longer 
desired  by  the  customers. 

Applicant  is  also  proposing  under 
sections  7(c)  and  7(b)  of  the  NGA  to 
remove  barriers  that  prevent  existing 
sales  customers  from  transferring  their 
firm  service  rights,  temporarily  or 
permanently,  to  other  customers  who 
desire  increased  firm  sales  service. 
Applicant  states  that  under  this 
proposal,  any  of  Applicant's  firm  sales 
customers  may  notify  Applicant  at  any 
time  of  its  desire  to  be  relieved  of  all  or 
a  portion  of  its  firm  obligation  for  one  or 
more  months.  It  is  indicated  that 
Applicant  would  then  offer  the  contract 
demand  to  all  other  customers,  who 
would  submit  requests  for  available 
contract  demand  within  30  days  after 
said  offer.  It  is  then  indicated  that  if 
Applicant  is  successful  in  finding  new 
buyers  for  available  contract  demand  .t 
would  execute  amendments  to  the 
service  agreements  of  the  transferor  a  id 
transferee.  Applicant  then  indicates  it 


would  employ  prior  notice  and 
procedures  modeled  after  the 
procedures  set  forth  in  i  157.205  of  the 
Commission's  Regulations.  Applicant 
then  proposes  that  if  no  protest  is  filed 
within  15  days,  the  certificate  and 
abandonment  authority  to  effect  the 
transfer  would  be  deemed  granted. 

Applicant  then  indicates  that  the 
General  Terms  and  Conditions  of 
proposed  Volume  No.  1-A  to  its  tariff 
includes  a  similar  program  for  the  non- 
discriminatory reassignment  of  firm 
transportation  rights  under  its  blanket 
firm  transportation  rate  schedule  on  a 
first-come,  first-served  basis  to 
requesters  in  the  firm  transportation 
queue.  Applicant  believes  that  the  grant 
of  the  blanket  certificate  would  provide 
the  authority  necessary  to  allow  transfer 
of  firm  transportation  rights  before 
termination  of  the  original  agreements. 

Comment  date:  May  30, 1*W.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  d'tly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  O.  Casbell, 
Secretary. 

FR  Doc.  90-11438  Filed  5-lfr-SO:  a45  am) 
aNJJNQ  cooc  srir-ov* 


ENVIRONMENTAL  PROTECTION 
AGENCY 


IFRL-377»-81 


j   >und  Injection  Control 


Unce 

Proa. 

Inject'on  n-:'','.  c*  OPS,  Pstitior  'of 
Exempt"^fv~  Cms3  I  ha::arck)';E  Waste 
Injecticn  C^e'-n.^j.  .  ^s» '■ 
Man?.,'vmt'n:   Inc.   Port  s-'i;.;    TX 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  decision  on 

petition. 

s   'vMARY:  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  Chemical 
Waste  Management,  Inc.,  for  the  Class  1 
injection  well  locafea  at  Port  Arthur, 
Texas.  As  required  by  40  CFR  part  148, 
the  company  has  adequately 
demonstrated  to  the  satisfaction  of  the 
Environmental  Protection  Agency  by 
petition  and  supporting  documentation 
that,  to  a  reasonable  degree  of  certainty, 
there  will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
underground  injection  by  Chemical 
Waste  Management.  Inc..  of  the 
restricted  hazardous  waste  specifically 
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identified  in  the  petition,  into  the  Class  ! 
hazardous  waste  injrction  well  at  the 
Port  Arthur,  Texas  facihfy,  for  as  long  as 
the  basis  for  granting  an  approval  of  the 
petition  remains  valid,  under  provisions 
of  40  CVR  148-4  .^8  required  by  40  CFR 
124.10,  a  public  notice  was  issued 
February  16, 1990.  A  public  hearing  was 
held  March  20. 1990.  and  a  public 
comment  period  ended  on  April  2, 1990. 
All  comments  have  been  addressed  and 
have  been  considered  in  the  final 
decision.  This  decision  constitutes  final 
Agency  action  and  there  is  no 
Administrative  appeal. 
DATES:  This  action  is  contingent  on 
modification  of  Underground  Injection 
Control  permit  WDW-160  to  authorize 
disposal  in  the  injection  zone  identified 
in  the  petition,  i.e.,  an  injection  zone 
ranging  in  depth  from  6,130  feet  to  7.200 
feet,  and  will  not  become  effective  until 
and  unless  said  permit  modification 
becomes  effective. 

ADDRESSES:  Copies  of  the  petition  and 
all  pertinent  information  relating 
thereto,  including  the  Agency's  response 
to  comments,  are  on  file  at  the  following 
location:  Environmental  Protection 
Agency,  Region  6,  Water  Management 
Division,  Water  Supply  Branch  (6W- 
SU).  1445  Ross  Avenue.  Dallas.  Texas 
75202-2731 

FOR  FURTHER  INf  ORMATION  CONTACT: 

Oscar  Cabra.  Jr.,  Chief  Water  Supply 
Branch.  EPA— Region  6.  telephone  (214) 
655-7150.  (FTS)  255-7150. 

Myron  O.  Knudton, 

Director,  Water  Management  Division  (6W). 
IFR  Doc.  90-11512  Filed  5-16-90;  8:45  am| 
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Underground  Injection  Control 
Program.  Hazardous  Waste  Dispo&al 
Injection  Restrictions;  Petition  tor 
Exemption — Class  I  Hazardous  Waste 
Injection;  E.  I.  du  Pont  de  Nemours  & 
Co.,  Inc.,  LaPlace,  LA 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  final  decision  on 

petition. 

summary:  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Con  sen  at  ion  and  Recovery 
Act  has  been  granted  to  Du  Pont 
Pontchartrain  Works,  for  the  Class  I 
injection  well  located  at  LaPlace, 
Louisiana.  As  required  by  40  CFR  part 
148.  the  company  has  adequately 
demonstrated  to  the  satisfaction  of  the 
Environmental  Protection  Agency  by 


petition  and  supporting  documentation 
•hat.  to  a  reasonable  degree  of  certainty, 
there  will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
underground  injection  by  Du  F'ont  of  the 
specific  restncled  hazardous  waste 
identified  in  the  petition,  into  the  Class  I 
hazardous  waste  injection  well  at  the 
Pontchartrain  Worlds  facility  in  LaPlace, 
Louisiana,  for  as  long  as  the  basis  for 
granting  an  approval  of  the  petition 
remains  valid,  under  provisions  of  40 
CFR  148.24.  As  required  by  40  CFR 
1.14  10.  a  public  notice  was  issued 
February  15, 1990.  A  public  hearing  was 
held  March  27, 1990,  and  a  public 
comment  period  ended  on  April  2, 1990. 
All  comments  have  been  addressed  and 
have  been  considered  in  the  final 
decision.  This  decision  constitutes  final 
Agency  action  and  there  is  no 
Administrative  appeal. 
DATES:  This  action  is  elective  as  of  My 
7,  1990,  for  Well  Nos.  3.  4.  and  7 
identified  in  Underground  Injection 
Control  Permit  WD  8&-S.  This  action  for 
Well  No.  8,  identified  in  Underground 
Injection  Control  Permit  WD  88-4,  is 
contingent  on  modification  of  the  permit 
to  authorize  disposal  in  the  injection 
zone  identified  in  the  petition,  i.e.,  an 
injection  zone  ranging  in  depth  from 
3.200  feet  to  6.550  feet,  and  will  not 
become  effective  until  and  unless  said 
permit  modification  becomes  effective. 
ADDRESSES:  Copies  of  the  petition  and 
ail  pertinent  information  relating 
thereto,  including  the  Agency's  response 
to  comments,  are  on  file  at  the  following 
location:  Environmental  Protection 
Agency,  Region  6,  Water  Management 
Division.  Water  Supply  Branch  (6W- 
SU),  1445  Ross  Avenue,  Dallas.  Texas 
75202--:-:)  3 
FOR  FURTHER  INFORMATION  CONTACT: 

Oscar  Cabra.  Jr.,  Chief.  Water  Supply 
Branch.  EPA— Region  6.  telephone  (214) 
655-7150,  (FTS)  255-7150. 

Myroo  O.  Knudaoo. 

Director.  Water  Management  Division  (6W). 
|FR  Doc.  90-11513  Filed  5-16-9ft  8:45  amj 
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Notice  of  Regulatory  Interpretation 

AQENCV:  Environmental  Prolecliuii 

.•\;:;r::i  \ . 

action:  Notice  of  regulatory 

interpretation. 

summary:  EPA  is  providing  notice  of  its 
interpretation  of  its  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
regulations  as  they  relate  to  log  sortyard 
facilities.  Log  sortyard  facilities,  as 


defined  in  the  regulations,  are 
8ilvicu!turai  point  sources  and, 
therefore  subject  to  the  NPDES 
program  EP.'K  is  publishing  this  notice  in 
partial  fulfillment  of  a  stipulation  and 
settlement  dated  August  1. 1988 
regarding  a  NPDES  permit  appeal  of 
Shee  .A';ka,  Inr 

FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  Smith:  Office  of  Water 
Enforcement  and  Permits  (EN-336): 
Environmental  Protection  Agency;  401  M 
Street  SW.;  Washington.  DC  20460; 
telephone  202/FTS  475-9516 

SUPPLEMENTARY  INFORMATION: 

Clarification  of  applicability  of  NPDES 
regulations  to  log  sortyard  facilities. 
On  June  18, 1976.  regulations  were 
promulgated  for  application  of  the 
NPDES  permit  program  to  silvicultural 
acti\ilies.  See  41  FR  24709.  June  m  1976. 
With  respect  to  the  coverage  of  point 
sources,  these  regulations  provided,  in 
part: 

(1)  The  term  "silvicultural  point  source** 
means  any  discernible,  confined  and  discrete 
conveyance  related  to  rock  crushing,  gravel 
washing,  log  sorting  or  log  storage  facilities 
which  are  operated  in  connection  with 
silvicultural  activites  and  from  which 
pollutants  are  discharge  into  navigable 
waters. 

The  regulations  further  provided  that: 

(3)  The  term  '*log  sorting  and  log  storage 
facilities"  means  those  facilities  wherein 
discharges  result  from  the  holding  of 
unprocessed  wood.  i.e..  logs  rounded  with 
bark  or  after  removal  of  bark  in  self- 
contained  bodies  of  water  {mill  ponds  or  log 
ponds)  or  log  storage  where  water  is  applied 
intentionally  on  the  logs  (wet  decking). 

41  FR  at  24711.  40  CFR  124.85(a)  (1)  and 
(3)  (1976)  (currently  codified,  as 
amended,  at  40  CFR  122^(b)  (1)  and  (3) 
(1988)). 

In  1980,  EPA  made  minor  changes  to 
these  regulations,  including  substitution 
of  the  phrase  "for  example  "  for  the  word 
"i.e.."  in  the  illustration  given  for  "log 
sorting  and  log  storage  facilities."  45  FR 
at  33349,  3372.  33446-67,  May  19.  ISSa 

EPA  issued  its  first  NPDES  permit 
under  these  regulations  in  1965.  During 
the  course  of  the  related  administrative 
challenge  to  this  premit.  the  permittee 
suggested  that  EPA's  regulations  applied 
only  to  log  sortyard  facilities  where 
water  was  applied  intentionally  on  the 
logs  (referred  to  as  "wet  deck"  sortyard 
facilities),  and  that  EPA  otherwise 
lacked  the  authority  to  regulate  "dry- 
deck"  sortyard  facilities,  where  the 
discharge  Is  due  primarily  to  storm 
water  runoff.  In  other  words,  the 
permittee  argued  that  the  NPDES 
regulations  limited  the  applicability  of 
EPA's  permit  requirements  to  the  two 
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types  of  facilities  listed  at  40  CFR 
122.27(b)(3)  i.e..  log  ponds  or  wet-deck 
sortyards.  and  that  discharges  from  dry 
deck  sortyards  were  not  point  sources 
under  the  NPDES  program. 

The  permittee  has  now  entered  into  a 
stipulation  with  EPA,  whereby  it  is 
agreed  that  its  facilities  holding 
unprocessed  wood  are  subject  to  the 
requirements  of  the  NPDES  program, 
regardless  of  whether  those  facilities 
employ  a  dry  or  wet-decking  process. 
The  Sierra  Club,  inten.enor  in  the  permit 
appeal,  requested  that  EPA  publish  a 
clarification  in  the  Federal  Register  as 
part  of  the  settlement  to  the  NPDES 
permit  appeal. 

To  prevent  farther  confusion 
regarding  the  applicability  of  the 
silvicultural  point  source  regulations. 
EPA  is  publishing  this  public  notice  to 
provide  the  followmg  clarification  and 
to  fulfill  parX  of  its  obligation  under  the 
settlement  agreement  signed  August  1. 
198a.  Today's  notice  is  designed  to 
restate  EPA's  longstanding  view 
regarding  the  application  of  its 
silvicultural  point  source  regulations 
found  at  40  CFR  S  122^7.  Today's  notice 
imposes  no  new  regulatory  requirements 
on  any  discharge. 

EPA's  silvicultural  point  source 
reg'jlations  in  40  CFR  $  122.27 
distinguish  point  source  activities  in  the 
silvicultural  category  from  non-point 
source  activities  exempt  from  the 
NPDES  program  (e.g.,  runoff  from 
orchards  and  and  forest  lands  (40  CFR 
S  122.3(e))).  When  these  regulations 
were  promulgated  in  1376,  EPA 
concluded  that  discharges  such  as  these 
(e.g.,  runoff  from  orchards  and  forest 
lands),  although  sometines  channeled, 
were  non-point  source  in  nature.  They 
were  caused  solely  by  natural 
processes,  including  precipitation  and 
drainage,  were  not  otherwise  traceable 
to  any  single  identifiable  source,  and 
were  best  treated  by  non-point  source 
controls.  Discharges  which  involved  the 
intentional  collection  of  contaminated 
runoff  and  its  subsequent  release  from  a 
discrete  and  identified  point,  on  the 
other  hand  were  to  be  classified  as 
point  source  discharges  subject  to  the 
NPDES  prcg-am. 

In  promulgating  the  1976  regulations, 
the  agency  rejected  a  suggestion  that  the 
regulations  limit  the  definition  of 
silvicultural  point  source  to  those 
sources  from  which  the  discharge  of 
pollutants  results  from  the  controlled 
application  of  water  by  any  person.  EPA 
determined  that  this  distinction  does  not 
always  apply,  particularly  where  there 
are  discharges  of  wood  chips  and  bark 
regardless  of  any  controlled  application 
of  water.  41  FR  24710,  June  18. 1976.  The 
1980  wording  changes  to  those 


regulations  further  reflect  this 
determination  that  the  Intentional 
application  of  water  is  not  the  deciding 
factor. 

EPA's  use  of  wet  decking  facilities  as 
an  example  of  the  term  "log  sorting  and 
log  storage  facilities"  is  thus  intended 
only  as  an  illustration.  The  regulations 
are  not  intended  to  limit  the  NPDES 
program  to  facilities  whose  discharges 
are  a  result  of  the  controlled  application 
of  water.  Rather,  any  facility  meeting 
the  definition  of  a  log  sorting  and  log 
storage  facility  (a  facility  "wherein 
discharges  result  from  the  holding  of 
unprocessed  wood"),  is  a  silvicultural 
point  source  and  is  subject  to  the 
permitting  requirements  of  the  NPDES 
progrem. 

EP.A  has  intended  for  its  silvicultural 
point  source  regulations  to  be  so  read 
and  will  continue  to  interpret  them  in 
accordance  with  the  above  discussion. 

Dated:  April  16. 19ea 
Robert  H.  Wayland  HI. 
Acting  Assistant  Administrator. 
\¥R  Doc.  90-11511  Filed  5-16-90;  8:45  am) 
aiUJHG  COOE  <s«o-so-«i 
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Davis  Farm  Site;  Proposed  Settlement 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  settlement. 

summary:  Under  section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settle  claims  for  response  costs  at  Davis 
Farm  Site,  Gordon  County,  Georgia  with 
the  Tennessee  Valley  Authority, 
Letterkenny  Army  Depot,  Anniston 
Army  Depot,  Naval  Air  Fjigineer  Center, 
and  Pittsburgh  Energy  Technology 
Center.  EPA  will  consider  public 
comments  on  the  proposed  settlement 
for  thirty  days.  EPA  may  withdraw  from 
the  proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicated  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Carolyn  McCall.  Waste  Programs 
Branch,  Waste  Management  Division, 
U.S.  EPA,  Region  IV,  345  Courtland 
Street  NE.,  Atlanta.  Georgia  30365.  404- 
347-5059. 

Written  comments  may  be  submitted 
to  the  person  above  by  30  days  from 
date  of  publication. 


Dated:  April  25. 1990. 
|oe  R.  FranzmathM, 
Acting  Regional  Administrator. 
(FR  Doc.  9(>-11514  Filed  5-16-80: 8:45  am| 

HLUNO  COOC  CStO-SO-M 

(OPTS-62085A;  FRL-3741-71 

Asbestos;  Publication  of  Identifying 
information;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  In  the  Federal  Register  of 

February  13. 1990,  EPA  published 
summaries  of  the  information  submitted 
to  EPA  by  manufacturers  and  processors 
of  certain  asbestos  products  in 
accordance  with  the  Asbestos 
Information  Act  of  1988.  This  notice 
corrects  several  errors  in  the 
information  included  in  the  Federal 
Register  notice  of  Febnjary  13, 1990. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances,  - 
Environmental  Protection  Agency,  Rm. 
E-545.  401  M  St.,  SW.,  Washington,  DC 
20460,  (202)  382-3949.  -TDD:  (202)  554- 
0551. 

SUPPt-EMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  February- 13. 
1990  (55  FR  51M).  EPA  published 
summdries  of  the  information  submitted 
to  EPA  by  manufacturers  and  processors 
of  certain  asbestos  products  in 
accordance  with  the  Asbestos 
Information  Act  of  1988.  Pub.  L.  100-577. 
As  of  April  30, 1990.  EPA  has  received 
letters  from  five  of  the  companies  listed 
in  the  Federal  Register  of  February  13. 
1990,  Armstrong  World  Industries,  Inc.. 
Georgia-Pacific  Corporation,  Kaiser 
Cement  Corporation,  Keene 
Corporation,  and  United  States  Gypsum 
Company,  which  request  that  certain 
errors  in  the  Federal  Register  notice  be 
corrected.  These  errors  are  corrected 
below  in  Unit  II. 

II.  Corrections 

On  page  5144,  column  3,  item  2(a),  in 
the  sixth  line  from  the  bottom  of  the 
page.  EPA  incorrectly  lists  Forms  -f- 
Surfaces,  Inc.  and  The  W.W.  Henry 
Company  as  predecessors  of  Armstrong 
World  Industries.  Inc.  Armstrong 
contends  that  both  Forms  -f  Surfaces. 
Inc.  and  The  W.W.  Henry  Company 
were  its  wholly-owned  subsidiaries,  not 
its  predecessors. 
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On  page  5150,  column  1,  item  11(d). 
EPA  indicates  that  the  components  of 
the  product,  Textures,  were 
approximately  2  to  12%  asbestos. 
Georgia-Pacific  Corporation  contends 
that  these  numbers  are  incorrect  due  to 
a  typographical  error  in  its  October  5, 
1989.  submission  to  EPA.  The  correct 
percentages  are  2  to  15%. 

On  page  5150,  column  3,  item  13(d). 
EPA  incorrectly  lists  Nebraska,  rather 
than  Nevada,  as  a  State  where  Kaiser 
Permanente  Plastic  Gun  Cement  was 
sold.  - 

On  page  5151,  column  2,  item  15(a), 
EPA  incorrectly  lists  Keene  Corporation 
as  a  former  manufacturer  of  certain 
asbestos  products.  Keene  Corporation's 
actual  submission  to  EPA  on  October  5, 
1989  states: 

Keene  has  never  mined  asbestos,  nor 
manufactured,  processed,  fabricated,  sold, 
distributed,  or  otherwise  placed  into 
commerce  thermal  insulation  or  acoustical 
products  containing  asbestos.  A  former 
subsidiary  of  Keene.  Keene  Building  Products 
Corporation  ("KBPC").  and  KBPC's  corporate 
predecessors.  Baldwin-Ehret-HIll,  Inc. 
I'BEH"),  a  Pennsylvania  corporation.  Ehret 
Magnesia  Manufacturing  Company  ("Ehret"). 
a  Pennsylvania  corporation,  and  Baldwin-Hill 
Company  ("B-H "),  a  New  )er8ey  corporation, 
did  at  one  time  manufacture  and  sell  thermal 
insulation  or  acoustical  products  containing 
asbestos.  Keene  expressly  denies  that  it  is 
the  successor  to  the  unknown  and  unforeseen 
contingent  tort,  contractual,  or  other 
liabilities  of  KBPC.  BEH.  and  BEHs  corporate 
predecessors. 

On  page  5158,  column  3,  item  27(d), 
EPA  inadvertently  excludes  information 
regarding  four  acoustical  plaster 
products  that  were  included  in  the 
United  States  Gypsum  Company's 
October  5, 1989.  submission  to  EPA. 
These  products  are  SABINITE 
Acoustical  Plaster,  authorized  for 
production  with  asbestos  from  1930  to 
1964:  RED  TOP  Acoustical  Plaster, 
authorized  for  production  with  asbestos 
from  1951  to  1953:  HI  LITE  Acoustical 
Plaster,  authorized  for  production  with 
asbestos  from  1953  to  1972;  and 
AUDICOTE  Acoustical  Plaster, 
authorized  for  production  with  asbestos 
from  1954  to  1975. 

To  obtain  additional  information 
about  the  submissions  of  these 
companies  or  other  companies  listed  in 
the  February  13. 1990  Federal  Register 
notice,  interested  individuals  should 
contact:  ATLIS  Federal  Services,  Inc.,  - 
EPA/AIA  Program,  6011  Executive 
Blvd.,  Rockville.  MD  20852,  (301)  816- 
0873. 


Dated:  May  9. 1990. 

loseph  8.  Cam, 

Acting  Director,  Office  of  Toxic  Substances. 
|FR  Doc.90-11517  Filed  5-16-00:  8:45  ■m.j 
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Decisions  Pursuant  fo  the  Clean  Wafer 

Act 

ACENcr:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice  of  re-opening  of  public 
comment  and  petition  period. 

summary:  On  9  June  1989,  EPA.  Region 
9.  published  in  the  Federal  Register  (54 
FR  24748)  notice  that  it  had  issued  its 
decision  on  the  lists  of  waters,  point 
sources,  and  pollutants  submitted  by  the 
State  of  California  pursuant  to  section 
304(1)  of  the  Clean  Water  Act.  By  that 
notice.  EPA  informed  the  public  that  it 
would  be  accepting  comments  from 
interested  parties  on  its  decisions  on  the 
lists  submitted  by  the  State  until  13 
October  1989,  and  would  be  accepting 
petitions  from  the  public  to  list 
additional  waters  until  13  October  1989. 

This  notice  is  to  advise  the  public  that 
EPA,  Region  9,  has  decided  to  re-open 
the  public  comment  and  petition  period. 
EPA  will  accept  and  consider  comments 
and  petitions  received  between  13 
October  1989  and  the  close  of  business 
on  1  June  1990. 

EPA  is  re-opening  the  public  comment 
and  petition  period  in  order  to  consider 
the  State  of  California's  1990  Water 
Quality  Assessment  (the  "Water  Quality 
Assessment"),  which  was  not  available 
prior  to  the  close  of  the  original  public 
comment  and  petition  period.  EPA 
wants  to  fully  consider  the  Water 
Quality  Assessment  and  its  supporting 
documentation  before  issuing  its  final 
decision.  In  addition,  EPA  received 
verbal  requests  from  several  interested 
persons  to  re-open  the  public  comment 
and  petition  period  to  enable  them  to 
submit  additional  comments  and 

ADDRESSES:  Comments  and  petitions 
should  be  mailed  to  the  following 
address:  Harry  Seraydarian.  Director. 
Water  Management  Division  (W-1).  U.S. 
EPA  Region  9, 1235  Mission  Street,  San 

FOH  FURTHER  INFORMATION  CONTACT. 

Douglas  Eberhardt,  304(1)  Coordinator 
(W-3-2),  U.S.  EPA  Region  9, 1235 
Mission  Street,  San  Francisco,  CA  94103. 
Telephone  (415)  705-2176. 


Dated:  May  8, 1990. 

Lontta  Barsamlan, 

ActiiK  .     •      T.  Water  Management  Division. 

U.S.  EPA  Region  ft 
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FEDERAL  COMMUNICATIONS 

COMMiSSION 

pLiCiic  mtormation  touection 
Requirement  Submitjed  ?c  O^Hce  o' 
Management  ana  Budget  fof  Revie-w 

May  9, 1990. 

The  Federal  Communications 
Commission  has  submitted  the  fallowing 
information  collection  requirement  to 
the  Office  of  Management  and  Budget 
•for  review  and  clearance  under  the 
Paperwork  Reduction  Act,  as  amended 
(44  U.S.C.  3501-3520). 

Copies  of  the  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street 
NW..  Suite  140.  Washington.  DC  20037. 
Persons  wishing  to  comment  on  this 
information  collection  should  contact 
Eyvette  Lynn,  Office  of  Management 
and  Budget.  Room  3235  NEOB. 
Washington,  DC  20503,  (202)  395-3785. 
Copies  of  these  comments  should  also 
be  sent  to  the  Commission.  For  further 
information  contact  Jerry  Cowden. 
Federal  Communications  Commission. 
(202)  632-7513. 

OMB  Number  3060-0128. 

Title:  Section  73.1820.  Station  log. 

Action:  Extension. 

Respondents:  Businesses  (including 
small  businesses)  and  non-profit 
institutions. 

Frequency  of  Response: 
Recordkeeping  requirement 

Estimated  Annual  Burden:  12,107 
recordkeepers;  11.744  hours  total  annual 
burden:  0.97  hours  average  burden  per 
recordkeeper. 

Needs  and  Uses:  Section  73.1820 
requires  licensees  of  AM.  FM.  or  TV 
broadcast  stations  to  maintain  station 
logs  accurately  refiecting  station 
operations.  Data  is  used  by  FCC  staff  to 
ensure  licensee  is  operating  in 
accordance  with  technical  requirements 
of  the  rules  and  that  Emergency 
Broadcast  System  is  operating  properly. 

Federal  Communication!  Commiasion. 

WUUam  F.  Caloo, 

Acting  Secretary. 
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Appjicat'ons  'or  C  onsoii.j.i'-'d  ''■'eznr. 


applicatiuns  for  renewal  of  license  of  noncommercial  FM  station  at  Memphis, 

noncommercial  station  WLYX{FM),  Tennessee. 

1.  The  Commission  has  before  it  the  Memphis.  Tennessee,  and  for  a  new 

following  mutually  exclusive 


A.  Rhodes  College  W».YX(FM) _. - 

B.  Cossrtt  Ltormy  d/b/s  MempM»/S»iea>y  County  PuMc  Ubraiy  and  Inionnation 
Center. 


City/State 


Memphis,  TN. 
Mowyhii,  TN . 


RieNo. 


BRED-a90331V6.. 
BPEO-690628MH . 


MM 

docliei 
Na 


90-204 


•li: 


UMI 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  issue  has  been  standardized 
and  is  set  forth  in  its  entirety  under  the 
corresponding  headings  at  51  FR  19347, 
May  29. 1986.  The  letter  shown  before 
each  applicant's  name  above  is  used 
below  to  signify  whether  the  issue  in 
question  applies  to  that  particular 
applicant. 


1.   CorcfmiKr—  NoocommefOit  Edu- 

cabonaiFM. 
2 


A()plicant(«) 


A.B 
A.B 


3.  If  there  is  any  non  standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  KW.. 
Washington,  DC  20554.  The  complete 
text  may  also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services, 
Inc.,  ZIOO  M  Street,  NW.,  Washington. 
DC  20037.  (Telephone  (202)  857-3800). 
W.  Jan  Gay, 

Assistant  Chief,  Audio  Senicea  Division, 

Mass  Media  Bureau. 
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o'Tta* 


Hearirig 


The  Commission  has  before  it  the 
following  groups  of  mutually  exclusive 
applications  for  seven  new  FM  stations: 


Appticani.  City/State 


File  No 


docket 

No. 


L 

A.  Carol  Sue  Sprafcer 

BPH-880406MH... 

90-172 

Vintoo.VA. 

B  Joseph  B.  Prater 
and  Joseph  B. 

BPH-680406MJ 

Durham.  A 

Partr^erVup.  d/b/a 

Prater  and  Durham 

Vinton.  VA. 

C.  Heart  01  Virginia 

BPH-fl80407NO... 



Broadcasting 

Vinton,  VA. 

D  I.L  Ward,  Jr.  Inc 

BPH-880407NE .... 

.„ 

Vinton,  VA. 

Issue  heading  and 

Applicanta 

1.  Financial,  B 

2.  Sea  Appends.  C 

3.  See  Apperxlix,  0 

4.  Sm  Appendix,  D 

5  See  Appendn.  0 

6.  Ar  Hazard.  0 

7.  Comparstiwe.  Al 

8.  UMmale,  Al 

A.  Una  M.  Parish; 
Gracevile.  FL 
B  GraceviHe 


Broadcaalirtg.  Ltd.; 
GraceMHe.  FL 


Issue  headmg  and 
ApptcaMa 


Both  applicania 
2.  LMrnata,  Both 


BPH-B80505MB 
BPH-fl80505NP 


90-171 


A.  Lt/Colonal  Cyrua 

BPH-851024MB.. 

90-168 

V  EdwardK 

Shawnee.  OK. 

B.  Lenn  R.  Prurtt  and 

BPH-85I025MF ... 

George  E.Omti. 

Jr :  Shawnee.  OK. 

C  Bott 

8PH-«5102eMG  .. 

,^..„..^ , 

CoiTimunicat»on». 

kK .  Shanmee.  OK. 

BPH-8St02SIMH 

Shawnee.  OK 

[Oamissad 

Prewousiyl. 

Issue  heaitng  and 

Apptcantt 

Applicant.  City 'State 


1.  Site  AvailabAty. 
A 

2.  A«  Hazard.  A 

3.  Comparative.  All 

4.  UMmale,  A« 


File  No 


docket 
No. 


IV. 

A.  John  Spencer 

BPH-880406MB.. 

90-167 

Robinson; 

Edgewater.  FL. 

B  DrHAro  RAdin 

BPH-880406MI 

Ltd :  Edgewatec.  FL 

C.  Yolanda  Juarez 

BPH-8e0407MC  .. 



Naismith; 

Edgewater,  FL 

0  Altafd  FM,  Inc.; 

BPH-880407MK  .. 

„..„.«. 

Edgewater.  FL 

E.  Edgewater 

Communication^ 

BPH-880407MN 

mc;  Edgewater.  FL 

F.  Rosalie  Vw)  Zandt; 

BPH-880407MZ  .. 

Edgewater,  FL 

G  Ronald  8  Boiwe 

BPH-880407NB.... 

Jo  HiA.  Ger^eral 

Partners  m  HiH  and 

Hi*.  Ltd.; 

Edgewater.  FL 

Issue  heactng  and 

Applicanta 

1   See  Appendix.  D 

2  See  Appendn,  0 

3.  See  Appendn.  D 

4.  Air  Hazard. 

B,D.E 

5  Comparative.  A- 

G 
8.  Ultimate.  A-G 

V. 


A.  Tiacy  A.  Moore  61 

b/a  Giltord  Orion 

Broadcastir>g.  Ltd.; 

Gitford.  FL 
B  Media  One.  Inc.; 

Gitkyd.  FL 
C.  John  E.  Morris  and 

Laurence  Baker  d/ 

b/aMorbA 

CommuncatonK 

Gitford.  FL. 
O  Ameriwave.  Inc., 

Grftord.  FL 
E  Gonzo 

Communcations. 

Limiled  Parviarship; 

Gtltord.  FL 
F.  Jiant  Broadcasting. 

lnc:Gif«o*d.  FL 


BPH-88030eMK. 

BPH-88C309MB. 
8PH-880309ME. 

BPH-880309MF . 
BPH-880310MO. 

BPH-880310ME. 


90-170 


fodrral   Rrsjister 


*»(■-. 


■T-t, 


'S(i,'V     Ma\ 


1  <»<»(' 


•:(:cs 


20528 


ApphcaiH,  Crty/State 

File  No 

MM 

docket 

No. 

G  Press 

BPH-680310MK... 

Broadcasting 
Company.  Giflofd. 
FL 
H  Molly  B«ard 

BPH-e80310MS... 

Bfoadcastmg  Ltd.: 
Gi«ord.  FL 
1  Ana  R.  Ave<lo. 

BPH-880310NG... 

Grfford.  FL 
J  Tnple  H 

BPH-880310NJ.... 

Broadcasting,  Inc.; 
Grfford.  FL 
K  Hartan 

BPH-ea0310NK.... 

Conwnonteabons. 

Giflcfd.  FL 
L  Roonw  L.  Mayes. 

GiHord.  FL. 
M.  Ronald  Cnder. 

BPH-B80310NL.... 

BPH-880310NT.... 

Gifford.  FL. 
N  Gwendolyn  G. 

BPH-880310NH 
(Diamiased 
herein). 

Rowland.  Gilford. 
FL 

Issue  heating  and 
Appbcants 
1  Envronmenlal,  0 
2.  Sea  Appendix.  J 
3  See  Appendix.  J 
4.  See  Appendix.  J 

5  See  Appendn.  J 

6  Atf  Hazard. 
C.D.F.I.L 

7  Comparative.  A* 
M 

8.  Ultimate.  A-M    1 

VL 

A  John  Eves;  Homer. 

NY 
B  Upstate 

BPH-880406MQ... 
BPH-880407MA... 

90-166 

Ltd :  Homer.  NY 
C  Romar 

BPH-880407MV ... 

Communcations. 

Inc.;  Homer,  NY 

0  Grover  H  HubbeH 

BPH-880407NC .. 

d/b/a  Seven  Valtoy 
Broadcastng. 

Homer.  NY 

Issue  heading  ani 
Appucamt 

1  Av  Hazard.  C 

2  Comparative. 
A.BC.D 

3.  LHtimala.  A.B.CiI 

VN. 


A.  LoiMiana  Radio 

Limited  Partnership; 

Haughlon,  LA. 
B  Gary  0  Camp. 

Haughton,  LA. 
C  Simcolt 

Broadcasting.  Inc.; 

Haughton.  LA. 


teSu/t    .  :■».  1  '\  and 
Ai   ■iKa"ii 

1.  Comparative.  A, 
B.  C 

2.  UtWnate.  A.  B.  C 


BPH-B71022Mt 90-165 


BPH-671022MO. 
BPH-671022MP. 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 


consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirely  under  the  corresponding 
headings  at  51  FR  19347.  May  29. 198& 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services, 
Inc..  2100  M  Street.  NW..  Washington. 
DC  20037.  (Telephone  (202)  857-3800). 
W.  |an  Gay. 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 


Api^'enr^ij  ■  Vir 


v-gfnla) 


2.  To  determine  whether  C  (Heart) 
apprised  the  Commission  of  changes  in 
the  media  interests  of  its  principals  in 
accordance  with  47  CFR  S  1-65. 

3.  To  determine  whether  Sonrise 
Management  Services,  Inc.  is  an 
undisclosed  party  to  the  application  of  D 
(Ward). 

4.  To  determine  whether  D's  (Ward's) 
organizational  structure  is  a  sham. 

5.  To  determine,  from  the  evidence 
adduced  pursuant  to  Issues  3  and  4 
above,  whether  D  (Ward)  possesses  the 
basic  qualifications  to  be  a  licensee  of 
the  facilities  sought  herein. 

ftppe-id^jr  'Edgewater.  Florida- 

1.  To  determine  whether  Sonrise 
Management  Services.  Inc.  is  an 
undisclosed  party  to  the  application  of  D 
(Allard). 

2.  To  detrmine  whether  D's  (Allard) 
organizational  structure  is  a  sham. 

3.  To  determine,  from  the  evidence 
adduced  pursuant  to  Issues  1  and  2 
above,  whether  D  (Allard)  possesses  the 
basic  qualifications  to  be  a  licensee  of 
the  facilities  sought  herein. 

Append;*  (GIffora.  Fionaa: 

2.  To  determine  whether  Sonrise 
Management  Services.  Inc.  is  an 
undisclosed  party  to  the  application  of  | 
(Triple  H). 

3.  To  determine  whether  |  (Triple  H's) 
organizational  structure  is  a  sham. 


4.  To  determine  whether  J  (Triple  M) 
violated  1 1.65  of  the  Commission's 
Rules,  and/or  lacked  candor,  by  failing 
to  report  the  designation  of  character 
issues  against  other  applicants  in  which 
one  or  more  of  its  partners  has  an 
ownership  interest  and/or  the  dismissal 
of  such  ownership  interest  and/or  the 
dismissal  of  such  applications  with 
unresolved  character  issues  pending. 

5.  To  determine,  from  the  evidence 
adduced  pursuant  to  issues  2  through  4 
above,  whether )  (triple  Fi)  possesses  the 
basic  qualirications  to  be  a  licensee  of 
the  facilities  sought  herein. 
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*^f  DEf^AL  MAR'TiMF  COMMSSSiON 
Not»cfe  ot  Agreementi.Si  FutrC 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  OfTice  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington.  DC  20573, 


within  If" 


after  the  date  of  the 


Federal  ki'4;s!nr  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.  202-007680-077. 

Title:  American  West  African  Freight 
Conference. 

Parties:  America-Africa  Europe  Line 
GMBH,  Barber  West  Africa  Line.  Farrell 
Lines,  Inc.,  Maersk  Line.  Societe 
Ivoirienne  de  Transport  Maritime. 
SITRAM.  Torm  West  Africa  Line. 
Westwind  Africa  Line. 

Synopsis:  The  proposed  amendment 
would  provide  for  a  waiver  of  the 
admission  fee  payable  by  a  carrier 
admitted  to  membership  in  the 
conference  if.  within  90  days  after 
joining  the  conference,  such  carrier 
enters  into  a  joint  service  agreement 
with  another  conference  member,  and  as 
a  result,  together  with  such  other 
conference  member,  has  one  vote  on  all 
conference  matters.  It  would  also 
transfer  the  last  sentence  in  Article  7.4 
to  the  last  sentence  in  Article  7.2. 

By  Order  of  the  Federal  Maritime 
Commission. 


20326 


Ft>  h-: 


ister  /  Vol.  55,  No.  96  /  Thuraday,  May  17.  1990  /  Notices 


:*. 


Dated:  May  11. 199a 
foseph  C  Polking, 

Secretary: 
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FE D€ P  A L  P L  ^" f  -^ -vE  SYSTEM 

Eas'sri  3  ••ik  Lc"jo'3'.  c  i.  cttL; 
'orTiat'ons  c'   Ai-quisittc  rs  '■■-    a-^-l 
'.iecae-s  o/  Bark  H^.-Jiny  C':-'  ip^T'".  3 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  Offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  5, 
1990. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  Eastern  Bank  Corporation,  Lynn, 
Massachusetts;  to  acquire  6.90  percent 
of  the  voting  shares  of  Family  liancorp, 
Haverhill.  Massachusetts,  and  thereby 
indirectly  acquire  The  Family  Mutual 
Savings  Bank.  Haverhill.  Massachusetts, 
which  engages  in  Massachusetts 
Savings  Bank  Life  Insurance  activities. 

B.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President]  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Northern  Jersey  Financial  Corp., 
Roxbury  Township,  New  Jersey;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Northern  Jersey  State  Bank, 
Roxbury  Township,  New  Jersey,  a  de 
novo  bank. 


2.  Vista  Bancorp,  Inc.  Phillipsburg. 
New  Jersey;  to  acquire  100  percent  of  the 
voting  shares  of  Twin  Rivers 
Community  Bank,  Easton,  Pennsylvania, 
a  de  novo  bank. 

C.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond,  Virginia 
23261: 

1.  The  Bank  of  Southside  Virginia 
Corporation,  Carson,  Virginia;  to  acquire 
19.2  percent  of  the  voting  shares  of  llie 
Bank  of  McKenney.  Incorporated, 
McKenney,  Virginia. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Gay  lord  Bancorporation.  Ltd., 
Gaylord.  Minnesota:  to  acquire  79.75 
percent  of  the  voting  shares  of  Nicollet 
State  Bank,  Nicollet,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  11, 199a 
Jennifer ).  |olinsoo. 

Associate  Secretary  of  the  Board. 
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Vincent  J.  Land  et  al.;  Change  in  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notjficants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  iai7(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Orre  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  oHlces  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  May  31, 1990. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  Vincent  J.  Land,  Laurel.  Maryland: 
to  acquire  an  additional  .03  percent  of 
the  voting  shares  of  Phoenix  Bancorp. 
Inc..  Minersville.  Pennsylvania,  for  a 
total  of  13.7  percent,  and  thereby 
indirectly  acquire  Minersville  Safe 
Deposit  Bank  and  Trust  Co..  Minersville. 
Pennsylvania. 


B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  Vernon  Dudley  Smith.  Fort  Pierce. 
Florida;  to  acquire  an  additional  10.70 
percent  of  the  voting  shares  of  Indian 
River  Banking  Company.  Vero  Beach. 
Florida,  for  a  total  of  20.0  percent,  and 
thereby  indirectly  acquire  Indian  River 
National  Bank,  Vero  Beach,  Florida. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  FE.  Hickman.  Midwest  City. 
Oklahoma,  to  acquire  an  additional  3.6 
percent  of  the  voting  shares  of  the 
Midwest  National  Bancshares,  Inc. 
("Midwest'*),  Midwest  City.  Oklahoma, 
for  a  total  of  12.0  percent;  F.E.  Hickman. 
D.D.S..  Inc.,  Retirement  Plan,  to  acquire 
an  additional  2.2  percent  of  the  voting 
shares  of  Midwest  for  a  total  of  4.0 
percent;  F.E.  Hickman.  D.D.S. 
Orthodontics.  Inc..  Profit  Sharing  Plan, 
to  acquire  an  additional  10.1  percent  for 
a  total  of  17.6  percent  of  the  voting 
shares  of  Midwest,  each  notificant  will 
thereby  indirectly  acquire  Midwest 
National  Bank.  Midwest  City, 
Oklahoma. 

2.  David  C.  May  say.  and  Oneida  Sue 
Maysey,  both  of  Canute,  Oklahoma;  to 
acquire  an  additional  53.23  percent  of 
the  voting  shares  of  Canute  Bancshares. 
Inc.,  Clinton.  Oklahoma,  for  a  total  of 
78.36  percent  and  thereby  indirectly 
acquire  First  State  Bank  of  Canute. 
Canute.  Oklahoma. 

Board  of  Governors  of  the  Federal  Reser%e 
System,  May  11, 1990. 
lennifer  |.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  90-11474  Filed  5-16-90:  8:45  am| 

BILUNO  COOC  6210-01-11 


Wi^   Fi-  Tnr'.al   i"f  ,  A  DC'''C3tinn  tO 
Engage  ae  rovo  .n  Perm;«it',-ie 
Nont>anking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  9  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 
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The  application  is  available  for 
irpm(H!:dte  inspect:on  at  the  Federai 
Reserve  Bank  indi  :ated  Once  the 
application  has  been  accepted  f')r 
processing  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  oon.summat)on  of  the 
proposal  can  '  reaponalj'y  be  expecii'd 
to  produce  benefits  to  the  pubhc.  such 
as  greater  convenience,  increased 
competition,  or  ga  ns  m  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.'  Any  request  for  a 
hearing  on  this  question  mu.'.t  be 
accompanied  by  •  statement  of  the 
reasons  a  written  presentation  would 
not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  pr£;sentcd  at  a 
hearing,  and  indicating  how  ihe  party 
commenting  would  bp  aggrieved  by 
approval  of  the  proposal. 

Comments  regardmg  the  application 
must  be  received  al  the  Reserve  Bank 
indicated  or  the  ofTices  of  the  Board  of 
Governors  not  later  than  June  5.  1990. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  VN    Bo,st.d:'.  Ir..  V  ue  Pres..;i"".' , 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  MNC  Financial.  Inc.,  Baltimore, 
Maryland;  to  engi^'c  de  novo  through  its 
subsidiary.  Securty  Trust  Company  of 
Virginia,  National  Association.  Vienna, 
Virginia,  in  trust  company  activities  by 
providing  the  following  services  to  its 
trust  customers:  personal  trust  services: 
estate  settlement  services,  employee 
benefit  plan  and  pension/profit  sharing 
plan  administration  services:  investment 
management  services;  custodian 
services;  and  corporate  trust  services 
pursuant  to  I  Z25.25(b](3)  of  the  Board  s 
Regulation  Y.      1 1 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  11. 19B0. 
lennifer  |.  |ohnsoo. 
Associate  Secretary  of  Ihe  Board. 
|FR  Dor.  114^3  Filed  Vlft-flO;  8:45  amj 

BlLLmo  rr'.pf.  s?io-Ct  w 


FEDERAL  TRADE  COMMISSION 

Privacy  Act  of  1974,  Esiabllshmant  of 
a  New  System  of  Records 

AOENCY:  Federal  Trade  Commission 
(FTC). 

ACTK3N:  Advance  notice  with  request  for 
comments;  publication  of  proposed 


system  notice  for  a  new  system  of 
records 


summary:  The  FTC  is  establishing  a 
new  system  of  records  under  the  Pr'vacy 
Act  to  consist  of  the  investigatory  filrs 
of  the  FTCs  Office  of  the  Inspector 
General  (OIG).  Tlie  publication  of  this 
proposed  system  notice  is  one  of  the 
steps  required  to  establish  the  new 
system.  The  new  svstem  of  records 
facilitates  the  0!G  8  abuity  to  collect, 
maintain,  use,  and  disclose  information 
pertaining  to  individuals,  thus  helping  to 
ensure  that  the  OIG  may  eificiently  and 
effectively  perform  its  investigations 
and  other  authorized  duties  and 
activities. 

EFFECTIVE  DATE:  Comments  must  be 
received  on  or  before  June  18, 1990. 
Unless  changes  are  made  in  response  to 
comments  received  from  the  public  this 
act  is  effective  upon  final  publication  of 
the  amendment  of  FTC  Rule  of  Practice 
4.13(m):  the  amendment  is  set  forth  in 
proposed  form  e!sf  where  m  todny's 
issue  of  the  Federal  Register  The 
effective  date  mdv  be  exte;ided  if  the 
Director  of  the  Office  of  .Vlanagement 
and  Budget  (OKlbj  declines,  in  whole  or 
in  part,  the  FTC's  request  to  waive  the 
60-day  period  prescribed  by  0MB  for 
advance  notice  to  OMB  and  Congress. 
See  OMB  Circular  No.  A-13a  app.  I  at 
section  4(b)(4). 

AOOfiCSSCS:  Forward  comments  to  the 
Office  of  the  Secretary.  Federal  Trade 
Commission,  eth  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20580.  Comments  will  be  placed  on 
the  public  record  and  made  available  for 
inspection  during  regular  Commission 
business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 

Alex  Tang,  Attorney.  Office  of  the 
General  Counsel  (OGC),  FTC,  6th  Street 
and  Pennsylvania  Avenue  N\V., 
\Va-hi".?'or  DC  20580  f?n2'  326-2447. 
SJPP!.£MENTAHV  INFORMATiOM:  As 

required  by  5  U.S.C  552a(e)  (4)  and  (11). 
the  FTC  is  notifying  the  public  of  the 
establishment  of  a  new  system  of 
records  in  the  FTCs  Office  of  the 
Inspector  General  (OIG).  This  system  is 
being  established  as  part  of  the  formal 
creation  of  an  OIG  within  the 
Commission  by  action  dated  May  23, 
1989,  and  the  appointment  of  the  FTCs 
Inspector  General  on  July  30, 1989,  under 
the  authority  of  the  1988  amendments  to 
the  bispector  General  Act  of  1978.  See 
Pub.  L  No.  100-504,  amendmg  Public 
Law  No.  96-462;  5  U.SC  app  Among 
the  OIG's  statutory  duties  are  the 
prevention  and  detection  of  fiaud, 
waste,  and  abuse  relating  to  the 
agency's  proj^rams  and  operations, 
through  the  conduct  of  audits  a-^d 


investigations  and  the  preparation  of 
reports  to  the  agency's  Chairman  and  to 
Congress. 

The  system  of  records  being 
established  consists  of  investigatory 
files  compiled  and  maintained  by  the 
OIG.  Due  to  the  law  enforcement  natim 
of  these  leoords.  the  proposed  system  !• 
exempt  from  certain  provisions  of  the 
Privacy  Act,  Including  disclosure  to 
individuals  who  are  the  subject  of  a 
record  in  the  system.  See  5  U.S.C  5S2a 
(i)(2)  and  (kK2).  The  exempt  status  of  the 
system  is  the  subject  of  a  companion 
notice  of  proposed  rulemaking  to  amend 
FTC  Rule  of  Practice  4.13(m).  16  CFR 
4.13(m).  which  specifies  the  FTC 
systems  of  records  that  are  exempt  from 
certain  provisions  of  the  Privacy  Act 
That  notice  is  published  elsewhere  in 
today's  issue  of  the  Federal  Register,  as 
mentioned  earlier.  Pursuant  to  5  U.S.C. 
552a(o)  and  OMB  Circular  No.  A-lsa 
supra,  the  FTC  has  submitted  its  report 
on  the  proposed  establishment  of  this 
system  of  records  to  both  Houses  of 
Congress  and  to  OMB 

Accordingly  ttie  FTC  proposes  to 
establish  the  following  system  of 
records: 

FTC  k7 


In<pector  General  Investigative 
Files— FTC 

SfCuRi^*  CUiSS(HC*'.C». 

Not  appUcaDle. 

tVtTKM  locatiom: 

O^ice  of  the  Inspector  General  (OIG). 
Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue  NW„ 
Washington.  DC  2O580. 

CATIGOAIES  or  iNDlViOv,.*,^  COVCRSO  SV  TH8 

•vrrcM: 

Subjects  of  OIG  investigations 
relating  to  the  programs  and  operations 
of  the  Federal  Trade  Commission. 
Subject  individuals  include,  but  are  not 
limited  ta  current  and  former 
employees:  agents  or  employees  of 
contractors  or  subcontractors,  as  well  as 
contractors  and  subcontractors  in  their 
personal  capacity,  where  applicable; 
and  other  iiulividuals  whose  actions 
affect  the  Commission,  its  programs  or 
operations.  Businesses,  proprietorships, 
or  corporations  are  not  covered  by  this 

Sysfprn 

CATIOORKS  OF  RfCOROS  m  THt  SrSTlM 

Correspondence  relating  to  the 
investigation;  internal  staff  meno 
copies  of  subpoenas  iMoed  darinf  the 
investigation,  affidavits,  statements 
from  witnesses,  transcripts  of  testimony 


70!^  "> 
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taken  in  the  investigation,  and 
accompanying  exhibits;  documents, 
records,  or  copies  obtained  during  the 
investigation;  interview  notes, 
investigative  notes,  staff  worl(ing 
papers,  draft  materials,  and  other 
documents  and  records  relating  to  the 
investigation:  opening  reports,  progress 
reports,  and  closing  reports;  and  other 
investigatory  information  or  data 
relating  to  alleged  or  suspected  criminal, 
civil,  or  administrative  violations  or 
similar  wrongdoing  by  subject 
individuals. 


i-J~HOPf>'  ^OR  MAIN 'EXAKCt  O*   '-It 
SYSTUL 

Inspector  General  Act  Amendments  of 
198a  Pub.  L  No.  100-504.  amending  the 
Inspector  General  Act  of  1978,  Pub.  L 
95-452,  5  U.S.C.  app. 

To  document  the  conduct  and 
outcome  of  investigations;  to  report 
results  of  investigations  to  other 
components  of  the  Commission  or  other 
agencies  and  authorities  for  their  use  in 
evaluating  their  programs  and 
imposition  of  criminal,  civil,  or 
administrative  sanctions:  to  report  the 
results  of  investigations  to  other 
agencies  or  other  regulatory  bodies  for 
any  action  deemed  appropriate,  and  for 
retaining  sufficient  information  to  fulfill 
reporting  requirements;  and  to  maintain 
records  related  to  the  activities  of  the 
Office  of  the  Inspector  General. 

aOUTIXe   JSi-"    OF  RECO«03  UA   M'*i<«-„'     fc 
THE  SVS'JM    /NCtJOlhO  CA-ECjO«*£»  OT 
UStB<5  AND  '-E  i»l.Be<:;3ES  Of  SUCH  (MO: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C 
552a(b),  these  records  or  information  in 
these  records  may  specifically  be 
disclosed  pursuant  to  5  U.S.C  552a(b)(3) 
as  follows,  provided  that  no  routine  use 
specified  herein  shall  be  construed  to 
limit  or  waive  any  other  routine  use 
specified  herein: 

(1)  To  other  agencies,  offices, 
establishments,  and  authorities,  whether 
federal,  state,  local,  foreign,  or  self- 
regulatory  (including,  but  not  limited  to, 
organizations  such  as  professional 
associations  or  licensing  boards), 
authorized  or  with  the  responsibility  to 
investigate,  litigate,  prosecute,  enforce, 
or  implement  a  statute,  rule,  regulation, 
or  order,  where  the  record  or 
information,  by  itself  or  in  connection 
with  other  records  or  information- 
la)  Indicates  a  violation  or  potential 
violation  of  law.  whether  criminal,  civil 
administrative,  or  regulatory  in  nature, 
and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by 
regulation,  rule,  or  order  issued  pursuant 
thereto,  or 


(b)  Indicates  a  violation  or  potential 
violation  of  a  professional,  licensing,  or 
similar  regulation,  rule,  or  order,  or 
otherwise  reflects  on  the  qualifications 
or  fitness  of  an  individual  who  is 
licensed  or  seeking  to  be  licensed; 

(2)  To  any  source,  private  or 
governmental,  to  the  extent  necessary  to 
secure  from  such  source  information 
relevant  to  and  sought  in  furtherance  of 
a  legitimate  investigation  or  audit; 

(3)  To  agencies,  offices,  or 
establishments  of  the  executive, 
legislative,  or  judicial  branches  of  the 
federal  or  state  government 

(a)  Where  such  agency,  office,  or 
establishment  has  an  interest  in  the 
individual  for  employment  purposes, 
including  a  security  clearance  or 
determination  as  to  access  to  classified 
information,  and  needs  to  evaluate  the 
individual's  qualifications,  suitability, 
and  loyalty  to  the  United  States 
Government,  or 

(b)  Where  such  agency,  office,  or 
establishment  conducts  an  investigation 
of  the  individual  for  purposes  of  granting 
a  security  clearance,  or  for  making  a 
determination  of  qualifications, 
suitability,  or  loyalty  to  the  United 
States  Government,  or  access  to 
classified  information  or  restricted 
areas,  or 

(c)  Where  the  records  or  information 
in  those  records  are  relevant  and 
necessary  to  a  decision  with  regard  to 
the  hiring  or  retention  of  an  employee  or 
disciplinary  or  other  administrative 
action  concerning  an  employee,  or 

(d)  Where  disclosure  is  requested  in 
connection  with  the  award  of  a  contract 
or  other  determination  relating  to  a 
government  procurement,  or  the 
issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  record  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter,  including,  but 
not  limited  to,  disclosure  to  any  Federal 
agency  responsible  for  considering 
suspension  or  debarment  actions  where 
such  record  would  be  germane  to  a 
determination  of  the  propriety  or 
necessity  of  such  action,  or  disclosure  to 
the  United  States  General  Accounting 
Office,  the  General  Services 
Administration  Board  of  Contract 
Appeals,  or  any  other  Federal  contract 
board  of  appeals  in  cases  relating  to  an 
agency  procurement: 

(4)  To  the  Office  of  Personnel 
Management,  the  Office  of  Government 
Ethics,  the  Merit  Systems  Protection 
Board,  the  Office  of  the  Special  Counsel, 
the  Equal  Employment  Opportunity 
Commission,  or  the  Federal  Labor 
Relations  Authority  or  its  General 
Counsel,  of  records  or  portions  thereof 
relevant  and  necessary  to  carrying  out 


their  authorized  functions,  such  as.  but 
not  limited  to,  rendering  advice 
requested  by  the  OIG,  investigations  of 
alleged  or  prohibited  personnel 
practices  (including  unfair  labor  or 
discriminatory  practices),  appeals 
before  o^icial  agencies,  offices,  panels 
or  boards,  and  authorized  studies  or 
reviews  of  civil  service  or  merit  systems 
or  affirmative  action  programs; 

(5)  To  independent  auditors  or  other 
private  firms  with  which  the  Office  of 
Inspector  General  has  contracted  to 
carry  out  an  independent  audit  or 
investigation,  or  to  analyze,  collate, 
aggregate  or  otherwise  refine  data 
collected  in  the  system  of  records, 
subject  to  the  requirement  that  such 
contractors  shall  maintain  Privacy  Act 
safeguards  with  respect  to  such  records; 

(6)  To  any  authorized  agency 
component  of  the  Federal  Trade 
Commission,  the  Department  of  Justice, 
or  other  law  enforcement  authorities, 
and  for  disclosure  by  such  parties 

(a)  To  the  extent  relevent  and 
necessary  in  connection  with  litigation 
in  proceedings  before  a  court  or  other 
adjudicative  body,  where  (i)  the  United 
States  is  a  party  to  or  has  an  interest  in 
the  htigation,  including  where  the 
agency,  or  an  agency  component  or  an 
agency  official  or  employee  in  his  or 
here  official  capacity,  or  an  individual 
agency  official  or  employee  whom  the 
Department  of  Justice  has  agreed  to 
represent  is  or  may  likely  become  a 
party,  and  (ii)  the  litigation  is  likely  to 
affect  the  agency  or  any  component 
thereof,  or 

(b)  For  purposes  of  obtaining  advice, 
including  advice  concerning  the 
accessibility  of  a  record  or  information 
under  the  Privacy  Act  or  the  Freedom  of 
Information  Act; 

(7)  To  the  National  Archives  and 
Records  Administration  for  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906: 

(8)  To  a  Congressional  office  from  the 
record  of  a  subject  individual  in 
response  to  an  inquiry  from  the 
Congressional  office  made  at  the  request 
of  the  individual,  but  only  to  the  extent 
that  the  record  would  be  legally 
accessible  to  that  individual; 

(9)  To  any  direct  recipient  of  federal 
funds,  such  as  a  contractor,  where  such 
record  reflects  serious  inadequancies 
with  a  recipient's  personnel  and 
disclosure  of  the  record  is  for  purposes 
of  permitting  a  recipient  to  take 
corrective  action  beneficial  to  the 
Government; 

(10)  To  debt  collection  contractors  for 
the  purpose  of  collecting  debts  owed  to 
the  Government,  as  authorized  under 
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the  Debt  CoUec'ion  Ad  J  VMZ.  :n 
U.S.C.  3718,  and  sub;ect  to  appiieaoie 
Privacy  Act  safeguards; 

(11)  To  a  grand  jury  agent  pursuant 
either  to  a  federal  or  state  grand  jury 
subpoena,  or  to  a  prosecution  request 
that  such  record  be  released  for  the 
purpose  of  its  introduction  to  a  grand 
jury,  where  subpoena  or  request  has 
been  specificially  approved  by  a  court; 
or 

(12)  To  the  Office  of  Management  and 
Budget  (OMB)  for  the  purpose  of 
obtaining  advice  regarding  agency 
obligations  under  the  Privacy  Act.  or  in 
connection  with  the  review  of  private 
relief  legislation  pursuant  to  OMB 
Circular  A-19. 

POLICIES  AND  W»*CT<C£S  K^K  JfOrikKi 
RETPIEVINQ.  ACCfSSINO.  KCTAININO,  AND 
0ISPO3INO  CF  RECOnOS  m  TMf  S>STEIM 

stowaqe: 

The  GIG  Investigative  Files  consist  of 
paper  records  maintained  in  file  folders 
and  data  maintained  on  computer 
diskettes.  The  folders  and  diskettes  are 
stored  in  file  cabinets  in  the  OIC. 

RFTRlEVABaUTY: 

The  records  are  retrieved  by  the  name 
of  the  subject  of  the  investigation  or  by 
a  unique  control  number  assigned  to 

each  investigation. 

SA^tGUARD8: 

Records  are  maintained  in  lockable 
metal  file  cabinets  in  lockable  rooms. 
Access  is  restricted  to  individuals 
whose  duties  require  access  to  the 
records.  File  cabinets  and  rooms  are 
locked  during  non-duty  hours. 

RETENTIOM  AMO  DISPOSAL. 

The  OiG  h  u  h!  ,).j!ive  Files  are  kept 
indefinitely 

Sy^^EM  MAKAGEH  AMD  ADDRESS: 

inspector  General,  Federal  Trade 
Commission,  6th  Street  A  Pennsylvania 
Ave..  NW..  Washington.  DC  20580. 

NOTIFICATION  PROCEDURE: 

By  mailing  or  delivering  a  written 
request  hearing  the  individual's  name, 
return  address,  and  signature,  addressed 
as  follows:  Privacy  Act  Request.  Deputy 
Executive  Director  for  Planning  and 
Information.  Federal  Trade  Commission, 
6th  Street  &  Pennsylvania  Ave.,  NW., 
Washington,  DC.  20580. 

RECO'>-   ACCfSs  ■»»*OCEOURE: 
CONTISTINO  MCURO  PMOCcDuRC 

"ame  as  above. 

KtCOPO  SOURCE  CATEOORltS 

Employees  or  other  individuals  on 
whom  the  record  is  maintained,  non- 


tarii>-!  witnesses.  Commission  and  m.'n 
Comnu8s;on  records,  to  the  extent 
necessary  to  carry  out  OIG 
investigations  authorized  by  5  U.S.C 
app. 

syrrtM(s)  cxEMrrco  moM  cuttaim 

PROVISIONS  Of  THE  PHIVACT  ACT 

Pursuant  lo  5  iJ.b.C.  552alj)(2).  records 
in  this  system  are  exempt  from  the 
provisions  of  5  U.S.C.  S  552a,  except 
subsections  (b).  (c)(1)  and  (2).  (e)(4)(A) 
through  (F).  (e)(6).  (7).  (9).  (10).  and  (11). 
and  [i],  and  corresponding  provisions  of 
16  CFR  4.13.  to  the  extent  the  system  of 
records  relates  in  any  way  to  the 
enforcement  of  criminal  laws. 

Pursuant  to  5  U.S.C.  552a(k)(2),  the 
system  is  exempt  from  5  U.S.C. 
552a(c)(3).  (d).  (e)(1).  (e)(4)(C).  (H),  and 
(I),  and  (f),  and  the  corresponding 
provisions  of  18  CFR  4.13,  to  the  extent 
the  system  of  records  consists  of 
investigatory  material  compiled  for  law 
enforcement  purpose,  other  than 
material  within  the  scope  of  the 
exemption  at  5  U.S.C.  552a(j)(2). 

See  FTC  Rules  of  Practice  1 4.13(m). 
16  CFR  4.13(m).  as  amended. 

By  direction  of  the  Commission. 
Donald  8  Claris 
Secretar, 
|FR  Doc  SO-11397  Filed  5-16-90:  8:45  am] 
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fOcw-Ke'  No   C-3..a« 

Srrport  In-isge  Inc   ef  al ,  PromtMled 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 

summary:  In  settlement  of  alleged 
v.u.ai;on8  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
New  York  wholesaler  of  women's 
clothing  from  falsely  or  deceptively 
labeling,  invoicing,  or  advertising  its 
textile  fiber  products  as  to  name  or 
amount  of  constituent  fibers;  failing  to 
affix,  or  removing,  labels  containing  the 
information  required  by  the  Textile 
Fiber  Products  Identification  Act:  and 
niisr<>presenting  or  failing  to  disclose  the 
country  of  origin  of  its  products. 

oate<>:  Complaint  and  Order  issued 
May  1.1990.' 


'  Copie*  of  Itic  Complainl  »nd  the  Oeciwon  and 
Order  arc  available  frtMn  lh«  Commwaion'*  Public 
Referwftoe  Bnitch.  H-13a  Sih  Sireel  S  Pmmylvania 
Avenue.  NW,  Waahinglon.  DC  adSQ. 


FOM  FUftTHtR  WFOKMATtOM  COMTACT: 

Kdlhiinne  Alph,-.  .A'.Hn'H  RfSKiii-ii 
Office.  Federal  Tradt  (-.n  n  .ssion.  1718 
Peachtree  St.  NW  .  Room  lOOa  AtlanU. 
GA  30887.  (404)  257-7S:n. 

SUPPLEMENTARY  IHFORMATiOfC  On 

Tuet.ddy.  Ftbriia-v  1  i   '  **.  t^^e-p  was 
published  in  the  Federal  Rj^isfer  55  FR 
6060.  a  proposed  consent  agreement 
with  analysis  In  the  Ma'ter  of  Import 
Image  Inc.,  et  al.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (80)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist  in  disposition 
of  this  proceeding. 

(Sec  «.  38  Stat.  721: 15  U.S.C  4ft.  Interpret  or 
apply  sec  5.  38  Stat.  719.  as  amended  72  SUL 
1717;15U.S.C45.70) 
DonaU  S.  Caaric. 

Secretary. 

|FR  Doc  90-11399  Filed  5-16-90:  8:45  am| 
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OEPARTMEKT  OF  HrALTH  AND 
HUMAN  SERV»CES 

Cen?er«  fof  C'3e?se  Contro* 

tr;ernat»or.al  Conference  oo 
Eosinopfiiha  Mya«g>a  SyxT'one; 
Meeting 

The  Center  for  Environmental  Health 
and  Injury  Control  (CEHIC)  of  the 
Centers  for  Disease  Control  (CDC) 
announces  the  following  meeting. 

Name;  International  Conference  on 
Eosinophilia  Myalgia  Syndrome 
(E.M.S.). 

Time  and  date:  8  a.m.-5  pjn..  )une  12, 
199a  8  a.m.-4  pjn..  June  13, 199a 

Place:  ].  Robert  Oppenheimer  Study 
Center  (TA-3,  SM207),  Lot  Alamos 
National  Laboratory.  Los  AUuno*.  New 
Mexico  67545. 

Status:  Open  to  the  public  limited 
only  by  the  space  available.  The  main 
meeting  room  accommodates 
approximately  150  people.  Seats  will  be 
available  on  a  first-come,  first-served 
basis.  An  adjacent  overflow  room  with 
video  hookup  will  be  available  for 
approximately  50  people.  Each  session 
has  a  discussion  period  for  questions 
from  the  public. 

Supplementary  information:  This 
meeting  is  being  co-sponsored  by  the 
Los  Alamos  National  Laboratory,  the 
New  Mexico  Health  and  Environment 
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Department,  the  Centers  for  Disease 
Control,  the  Food  and  Drug 
Administration,  and  the  National 
Institutes  of  Health  to  provide  an 
opportunity  for  an  exchange  of  current 
information  on  E.M.S. 

Matters  to  be  considered:  The  meeting 
is  being  convened  to  provide  a 
comprehensive  update  on  epidemiologic 
and  medical  aspects  of  E.M.S. 

Contact  person  for  more  information: 
Additional  information  concerning  the 
meeting  may  be  obtained  from  Mr. 
James  Rifenburg,  Division  of 
Environmental  Hazards  and  Health 
Effects.  CEHIC  CDC  Mailstop  F28. 1600 
Clifton  Road.  NE.,  Atlanta.  Georgia 
30333.  telephone  404/488-4682,  (FTS) 
236-4682. 

Dated:  May  9. 1990. 
Elviii  HUyar. 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
(FR  Doc  90-11469  Filed  5-16-80;  8:45  am] 

sit    Jt(-,    ;  (X*   fm^    «  M 


Immunization  Practices  Advisory 
Committee,  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(PubUc  Law  92-463).  the  Centers  for 
Disease  Control  (CDC)  announces  the 
following  Committee  meeting: 

Name:  Immunization  Practices 
Advisory  Committee. 

Time  and  date:  June  5. 199a  8:30  a.m.- 
5  p.m.:  June  6, 1990. 8:30  a.m.-l  p.in. 

Place:  Conference  room  207.  Centers 
for  Disease  Control.  1800  Clifton  Road, 
NE..  Atlanta.  Georgia  30333. 

Status:  Open. 

Purpose:  The  Committee  is  charged 
with  advising  the  Director,  CDC  on  the 
appropriate  uses  of  immunizing  agents. 

Matters  to  be  discussed:  The 
Committee  will  discuss  draft 
recommendations  for  ACIP  statements 
on  adult  immunization  and  rubella; 
measles;  mumps;  polio:  Haemophilus 
influenzae  type  b:  and  will  consider 
other  matters  of  relevance  among  the 
Committee's  objectives.  Agenda  items 
are  subject  to  change  as  priorities 
dictate. 

Contact  person  for  more  information: 
Cheryl  Counts.  Staff  Specialist.  Centers 
for  Disease  Control  (1-B46).  1600  Clifton 
Road.  NE..  Mailstop  A20.  Atlanta. 
Georgia  30333.  Telephone:  FTS:  236- 
3851;  Commercial:  (404)  639-3851. 

Dated:  May  9. 199a 

Elviii  HilyOT. 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 

jFR  Doc.  90-11467  Filed  S-ld-40:  B:45  am) 


Nat(ona<  Commine«  O"  Vstai  ans 
Heait^  Sidtistics.  Meet-ng 

in  accoraance  wun  me  i-ederal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  notice  is  hereby  given  that  the 
National  Committee  on  Vital  and  Health 
Statistics  established  pursuant  to  42 
U.S.C  242k.  section  306{k){2).  of  the 
Public  Health  Service  Act.  as  amended, 
announces  the  following  meeting. 

Name:  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS). 

Time  and  Date:  i  p.m. — 5  p.m..  June 
6.  1990.;  9  a.m. — 5  p.m..  June  7.  1990.;  9 
a.m.— 1:30  p.m..  June  8. 1990. 

Place:  Room  703A.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue,  SW..  Washington,  DC  20201 

Status:  Open. 

Purpose:  The  purpose  of  this  meeting 
is  for  the  Committee  to  receive  and 
consider  reports  from  each  of  its 
subcommittees  and  to  address  new 
business  as  appropriate. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well 
as  summaries  of  the  meeting  and  a 
roster  of  Committee  members  may  be 
obtained  from  Gail  F.  Fisher.  Ph.D., 
Executive  Secretary,  NCVHS,  room  2- 
12,  Center  Building.  3700  East  West 
Highway.  Hyattsville.  Maryland  20782. 
telephone  number  (301)  436-7050. 

Dated:  May  9. 1990. 
Bvin  HUyor, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control 
[FR  Doc.  90-11466  Filed  5-16-00: 8:45  am) 
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Food  and  Druq  ftdminittratlon 

(Docket  Mo.  *OH-ii  i  76] 

Onjg  Export  Virof^ost'k  >*  HTLV-1 
*y  C'oeliM  Syste'-^ 

A  jf -icy;  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Aaministration  (FDA)  is  announcing 
that  Organon  Teknika  Corp.,  has  filed 
an  application  requesting  approval  for 
the  export  of  the  biological  product 
Vironostika*  HLTV-1  Microelisa  System 
to  Belgium.  Denmark.  Federal  Republic 
of  Germany,  Finland,  The  Netherlands. 
and  Norway. 

AOORCSSCS:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration. 
room  4-62.  5600  Fishers  Lane.  Rockville, 
MD  20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 


biological  products  under  the  Drug 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 

F0«  FURTHER  INFORMAnON  CONTACT: 

boyd  l-ogie,  jr..  Inspections  and 
Surveillance  Staff  (HFB-120).  Center  for 
Biologies  Evaluation  and  Research.  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857.  (301)  295- 
8191. 

SUPPLEMENT ARV  iNfORMATiOM:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
602(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
appiicatioa  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Organon  Teknika  Corp.,  100  Akzo 
Avenue,  Durham.  NC  27704.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  product 
Vironostika*  HTLV-1  Microelisa  System 
to  Belgium.  Denmark.  Federal  Republic 
of  Germany.  Finland,  The  Netherlands, 
and  Norway.  Virono8tika"HTLV-l 
Microelisa  System  is  an  enzyme-linked 
immunosorbent  assay  (ELISA)  for  the 
qualitative  determination  of  antibody  to 
HTLV-1  in  human  serum  or  plasma.  The 
application  was  received  and  filed  in  the 
Center  for  Biologies  Evaluation  and 
Research  on  April  16. 1990.  which  shall 
be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  May  29, 1990, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
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consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
under  21  CVR  5.44. 

Dated:  May  1. 1990. 
Thomas  S.  Bozzo, 

Dirertor.  Office  of  Compliance,  Center  for 
Biolngics  Evaluation  and  Research. 

|FR  Doc.  90-11406  Filed  S-lfr-flO;  8:45  am) 

WLUMO  COOC  4tWMI1-M 

'Docket  No  90M-01T71 

Drjg  Eipcr!,  Ar *  heinop-»,.c  factor 
(Hl'-e     .  Scivert  'DfMerrje   :  T-e^red 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administrdtion  (FDA)  is  announcing 
that  Alpha  Therapeutic  Corp.,  Los 
Angeles.  CA  90032,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  product 
Antihemophilic  Factor,  (Human), 
solvent /detergent  treated,  to  the  United 
V-     • 

addresses:  Relevant  Information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (IIFA- 
305).  Food  and  Drug  Administration,  rm. 
4-62,  5600  Fishprs  Lane.  Rockville,  MD 
2<)857,  and  to  the  contact  person 
idenlined  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1986  should 
also  he  direr.tcJ  fo  the  conf.icl  person. 

FOR  'JRTHER  INFORMATION  COWACT: 

Boy  J  Jogie,  Jr.,  Lenmr  tor  Bioiogics 
Evaluation  and  Research  (HFB-120), 
F  jod  and  Drug  Administration,  5600 
Fishers  Lane.  Ro(  kville,  MD  20857,  301- 
29S-6191. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  actl  \l\  \iSC  382)  provide  that 
FDA  mcty  approve  applications  for  the 
export  of  biologu;jl  products  that  are 
not  currently  approved  in  the  United 
States.  Section  B02(b)|3)(B)  of  the  act 
sets  forth  the  requirements  that  must  be 
met  in  an  application  for  approval. 
Section  802ib)(3j|C)  of  the  act  requires 
that  the  agency  review  the  application 
within  30  days  of  its  filing  to  determine 
\^hcther  the  requirements  of  section 
Hil2(b)(3)|B)  have  been  salisHed.  Section 
6U2{b)(3)|A)  of  the  act  requires  that  the 
agency  publish  a  notice  in  the  Fedaral 
Register  within  10  days  of  the  flling  of 
an  application  for  export  to  facilitate 


public  participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Alpha  Therapeutic  Corp.,  5555  Valley 
Blvd.,  Los  Angeles,  CA  90032.  has  Hied 
an  application  requesting  approval  for 
the  export  of  the  biological  product 
Antihemophilic  Factor  (Human), 
solvent/detergent  treated,  to  The  United 
Kingdom.  Antihemophilic  Factor 
(Human),  solvent/detergent  treated  is 
indicated  solely  for  the  prevention  and 
control  of  bleeding  in  patients  with 
moderate  or  severe  Factor  VIII 
deficiency  due  to  hemophilia  A  or 
acquired  Factor  VII  deficiency.  The 
application  was  received  and  tiled  in  the 
Center  for  Biologies  Evaluation  and 
Research  on  April  16, 1990,  which  shall 
be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  May  29, 1990  and 
to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
under  21  CFR  5.44. 

Ddted:  May  4. 1990. 
TbooiaaS.  Bouo. 

Director,  Office  of  Compliance,  Center  for 
Biologies  Evaluation  and  Research. 
|KR  Doc.  90-11405  Filed  5-16-90:  8:45  am| 
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Advisory  CoT^'-vitees   S-.i  '  f>  of 
Meetings 

aoenct:  Food  and  Drug  Administration. 

HHS 

action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  pixjcedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 


open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

OrthoDf'dir  and  Rphahilitafinn  Devices 
\>:\nfA 

Dale,  lime,  and  place.  |une  1, 1990.  8 
a.m..  Conference  Rms.  G  and  H, 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  ofmeeling  and  conlact  person. 
Open  public  hearing,  8  a.m.  to  9:15  a.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion, 
9:15  a.m.  to  10:30  a.m.;  closed 
presentation  of  data,  10:30  a.m.  to  10:40 
a.m.;  open  committee  discussion,  10:40 
a.m.  to  12:10  p  m.;  closed  presentation  of 
data,  12:10  p.m.  to  12:20  p.m.;  L  )ohn 
Parkhurst,  Center  for  Devices  and 
Radiological  Health  (HFZ-410).  Food 
and  Drug  Ad.mini8tration.  1390  Piccard 
Dr.,  Rockville,  MD  20850,  301-427-1036. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agendo — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  25, 1990,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  (PMA)  application  for  a 
rotating  bearing  porous  metal-coated 
knee  prosthesis. 

Closed  presentation  of  data.  The 
committee  may  discuss  trade  secret 
and/or  confidential  commcrical 
information  regarding  the  above  PMA 
application.  This  portion  of  the  meeting 
wilt  be  closed  to  permit  discussion  of 
this  information  (5  U.S.C.  &52b(r)(4)). 

Ophlbalmic  Devices  Panel 

Dale,  lime,  and  place.  June  14, 1990,  9 
a.m..  Auditorium.  Hubert  H.  Humphrey 
Bldg.,  200  Independence  Ave.  SW., 
Wdshignton.  DC 

Ty/ye  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m., 
unless  public  participation  does  not  last 
that  long:  open  committee  discussion,  10 
a.m.  to  3  p.m.;  closed  committee 
deliberations,  3  p.m.  to  4  p.m.;  open 
committee  discussion,  4  p.m.  to  5  p.m.; 
Daniel  W.C  Brown,  Center  for  Device* 
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and  Radiological  Health  iHFZ-460). 
Food  and  Dnig  Admmistrtilion.  1390 
Piccard  Dr.  RockviUe.  MD  2rJ65a  301- 

427-ioea 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  June  1. 1990,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion  The 
committee  will  discuss  general  issues 
relating  to  approvals  of  premarket 
approval  applications  (PMA's)  for 
intraocular  lenses  (lOL'sl  and  other 
class  III  surgical  or  diagnostic  devices, 
and  may  discuss  specific  PMA's  for 
these  devices. 

Closed  committee  deliberations.  The 
committee  may  discuss  trade  secret 
and/or  confidential  commercial 
information  relevant  to  PMA's  for  lOL's. 
surgical  or  diagnostic  devices,  contact 
lenses,  or  other  ophthalmic  devices. 
These  portions  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(cM4)). 

Circulatory  System  Devices  Panel 

Date,  time,  and  place.  )une  15. 1990, 
8:30  a.nu  First  Floor  ConJFerence  Room. 
Piccard  Bldg.,  1390  Piccard  Dr.. 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  6:30  a.m.  to  9:30 
a.m..  unless  public  participation  does 
not  last  that  long:  open  committee 
discussioa  9.30  a.m.  to  2:.10  p.m.;  closed 
committee  deliberations,  2:30  p.m.  to  4 
p  m.;  jeanette  M.  Scheppan.  Center  for 
Devices  and  Radiological  Health  (iiFZ- 
450).  Food  and  Drug  Administration. 
1390  Piccard  Dr..  Rockville.  MD  2065a 
301-427-1205. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
in/ormalion.  or  views,  orally  or  in 
wntmg.  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  25. 1990,  and 
submit  a  brief  statement  of  the  general 


nature  of  the  evidencf-  or  uniiimf-nts 
they  wish  to  present  thp  na-'ips  and 
addresses  of  proposed  p<i"k  ipants.  and 
an  indicetion  of  the  approximate  time 
required  to  make  their  comments. 

Qpett  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  (PMA's)  for  a 
pulse  generator  system  and  possibly  oxie 
or  two  mechanical  angioplasty  devices. 

Close  committee  deliberations.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  information 
regarding  the  PMA's  listed  above.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  informtion  (5 
U.SC.  5S2b(c)(4)). 

Peripheral  and  Central  Nervous  System 
Drugs  Advisory  Committee 

Date,  time,  and  place.  June  22, 1990, 8 
a.m..  Parklawn  Bldg.,  Conference  Rm.  C. 
5600  Fishers  Lane,  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  8  a.m.  to  9  a.m., 
unless  public  participation  does  not  last 
that  long;  dosed  presentation  of  data.  9 
a.m.  to  conclusion;  Robbin  M. 
Nighswander.  Center  for  Drug 
Evaluation  and  Research  HFD-120). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20657.  301- 
443-3504. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
the  treatment  of  neurological  disease. 

Agendo — Open  public  hearing. 
Interested  persons  may  present  data, 
infonnation.  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  June  B.  1990.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Closed  presentation  of  data.  The 
committee  will  hear  trade  secret  and/or 
confidential  commercial  information 
relevant  to  pending  investigational  new 
drug  applications.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (S  U5.C 
552b(c)(4)). 

Anesthesiology  and  Respiratory 
Therapy  Devices  Panel 

Date.  time,  and  place.  June  28, 1990. 10 
am..  Rm.  100,  Piccard  Bidg..  1390 
Piccard  Dr..  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  10  a.m.  to 
10:15  a.mu  open  public  bearing.  10:1S 


to  11:15  s.m..  unless  public 
participation  does  not  last  that  long; 
open  committoe  cBscussion.  l  ]  15  a.m.  to 
12  p.in.^  dosed  presentation  of  data.  12 
p.m.  to  1:30  p.m.:  closed  committee 
deliberations,  1:20  p.m.  to  2  p.m.: 
Michael  S.  Cluck.  Center  for  Devices 
and  Radiological  Health  (HFZ-430). 
Food  and  Drug  Administration.  1390 
Piccard  Dr..  Rockville.  MD  20650,  301- 
427-1044. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  June  12. 1990.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  (PMA)  application  for  an 
infant  high  frequency  ventilator. 

Closed  presentation  of  data.  The 
committee  may  discuss  trade  secret 
and/or  confidential  commercial 
infonnation  regarding  the  above  PMA 
application.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  infonnation  (5  U.S.C.  552b(cM4)). 

Closed  committee  deliberations.  The 
committee  may  discuss  trade  secret 
and/or  confidential  commercial 
information  regarding  the  above  PMA 
application.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  U.S.C  5S2b(cM4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separate  portions:  (1)  An  open 
public  bearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
ear  ^  rr^TtmgskaU  be  at  least  1  hour 
long  unit  vs  public  participation  does  not 
last  that  long,  it  is  emphasired.  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
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purticipatiun,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  commilttes  under  21  CFR  Part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  piior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  nut  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  OfTice  (HFl-SS),  Food  and 
Drug  Administration,  Rm.  12,\-16,  5600 
Fishers  Lane.  Rockville.  MD  20857, 
approximately  15  wcking  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (MFA- 
305),  Food  and  Drug  Administration,  Rm. 
♦-62,  5600  Fishers  Lane.  Rockville.  MD 
2!1657.  approximately  15  working  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  p.m..  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 


those  portions  of  the  d  ivi'.nry 
committee  meeiii;gb  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  App.  2. 10(d)).  permits  such 
closed  advisory  committee  meetings  in 
certain  circumstances.  Those  portions  of 
a  meeting  designated  as  closed, 
however,  shall  be  closed  for  the  shortest 
possible  time,  consistent  with  the  intent 
of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  fmancial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  fmancial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory'  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  persormel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public, 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and.  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 


This  notice  it  issued  under  8(>cti(>n 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2).  and 
FDA's  regulations  (21  CFR  Part  14)  on 
advisory  committees. 

Dated:  May  14. 1990. 
lames  8.  Beiisoa. 

Acting  Commissioner  of  Food  and  Drugs. 
|FR  Doc.  90-11S31  Filed  5-16-80;  8:45  am| 
WUWa  COOC  41«»4t-ll 


Statcmer't  o\  O-g.-j-.^ai^un    F  unctkMtS, 

Part  i1.  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685.  February  25. 1970. 
as  amended  most  recently  in  pertinent 
part  at  52  FR  6393.  March  3, 1987  and  48 
FR  54128,  November  30, 1983)  is 
amended  to  reflect  the  transfer  of 
functions  within  the  Center  for  Devices 
and  Radiological  Health  (CDRH),  Food 
and  Drug  Administration  (FDA). 

FDA  is  proposing  to  transfer  the 
Foreign  Visitors  Program  from  the  Office 
of  Management  Services  (OMS).  CDRH 
to  the  O^tce  of  Standards  and 
Regulations.  CDRH.  The  transfer  of  this 
fucntion  will  allow  CDRI4  to  handle 
international  activities  in  a  more 
efficient  and  effective  manner. 

The  second  proposal  involves  the 
transfer  of  CDRH's  conference 
management  function  from  the  Office  of 
Training  and  Assistance  to  OMS.  OMS 
is  the  Center's  contract  with  the 
Division  of  Contracts  and  Grants 
Management,  Office  of  Management  and 
Operations,  carries  out  similar 
coordination  functions  within  CDRH, 
and  has  the  expertise  to  successfully 
carry  out  conference  management 
functions  activities  as  well.  No  changes 
are  required  to  the  Office  of  Training 
and  Assistance  functional  statements. 

The  CDRH  revised  statements  are 
reflected  below. 

Section  HF-B  Orgar^ization  and 
Functions  is  amended  as  follows: 

1.  Delete  subparagraph  (o-1-i)Office 
of  Management  Services  (HFWll)  and 
insert  a  new  (o-l-i)  Office  of 
Management  Services  to  read  as 
follows: 

(o-l-i)  Office  of  Management  Services 
(HFWll).  Advises  the  Center  Director  in 
regard  to  all  administrative  management 
matters. 

Plans,  develops,  and  implements 
Center  management  policies  and 
programs  concerning  equal  employment 
opportunity,  manpower  management, 
Rnanciai  management,  personnel 
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management,  contracts  and  grants 
management  conference  management 
employee  deveioproent  and  training, 
occupational  safety,  organisation, 
management  analysis,  and  general  office 
services  support. 

Develops  and  implements  the  Center's 
long-range,  strategic,  and  operational 
plans. 

Develops  and  applies  evaluation 
techniques  to  measure  the  effectiveness 
of  Center  programs. 

Provides  general  information  and 
technical  publication  services  to  the 
Center. 

Plans,  conducts,  and  coordinates 
Center  committee  management 
activities. 

2.  Delete  subparagraph  (o-l-iv)  Office 
of  Standards  and  Regulations  (HI''W14) 
and  insert  a  new  (o-l-iv)  Office  of 
Standards  Regulations  to  read  as 
follows: 

(o-l-iv)  Office  of  Standards  and 
Regulations  (HFW14).  Advises  the 
Center  Director  and  other  Agency 
officials  and  is  the  Center  focal  point  for 
liaison  with  the  Office  of  the  General 
Counsel  and  appropriate  agency 
components  on  FDA  regulation 
development  responsibilites  relating  to 
medical  devices  and  radiological  health 
activities. 

Coorxlinates  the  development  review, 
and  modification  of  all  regulations  and 
legislative  proposals  under  Center 
authority  and  the  review  of  criteria, 
performance  standards,  guides,  and 
documents  related  to  the  Center's 
mission  and/or  proposed  by  foreign, 
national  or  State  agencies  or  voluntary 
standarda-aetting  groups. 

Coordinates  the  development  review, 
and  submission  of  Federal  Register 
publications  for  the  Center.  Prepares 
position  statements  for  the  Center  on  the 
standards  promulgated  by  other 
organizations. 

Coordinates  liaison  with  other 
standards-setting  organizations  and 
prepares  reports  and  mamtams  files  on 
all  committees  representing  national 
and  international  standards-setting 
organizations:  maintains  liaison  with 
trade  associations  and  other  special 
interest  groups. 

Coordinates  the  Center's  preparation 
of  problem  definition  studies,  economic 
problem  analyses  for  regulations, 
published  policies,  and  other  significant 
Center  actions,  and  prepares  economic 
assessment  and  impact  statements  as 
required  under  current  Executive  Orders 
and  legislation. 

Coordinates  the  review  and  analysis 
of  comments  received  on  proposed 
regulations  and  petitions  submitted  for 
Center  action. 


Coordinates  requests  and  Center 
activities  pertaining  to  the  Freedom  of 
Information  and  Privacy  Acts. 

Provides  the  Executive  Secretariat  for 
the  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee. 

Coordinates  and  supports  the  Center's 
cooperative  activities  with  foreign 
government  counterparts  and 
international  health  organizations. 

Dated:  May  2. 1990. 
lanes  S.  Benson. 

Acting  Commissioner  of  Food  and  Drugs. 
(PR  Doc.  90-11416  Filed  5-16-90:  8:45  am) 

MXMQ  coot  4tM-01-ll 


Health  Care  Fhuincing  Administration 

Notice  of  Hearfng;  Reconsideration  of 
Disapproval  of  Iowa  State  Plan 
Amendment  (SPA) 

AOENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice  of  Hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  June  28, 1990 
in  Room  215,  New  Federal  Office 
Building.  601  East  12th  Street  Kansas 
City,  Missouri  to  reconsider  our  decision 
to  disapprove  Iowa  State  Plan 
Amendment  89-11. 

CtOStWQ  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  on  or  before  June  1, 
1990. 

FOU  FVJWTHf  H  iN^OHMATitjN      ON"r  4CT: 

Docket  i^iciK.  tiK^tA  iirariii{$  .Xciil.  300 
East  High  Rise,  6325  Sectunty  Boulevard. 
Baltimore.  Maryland  21207,  Telephone: 

(3011966-4471. 

s  .jp<»i.i  v*ew"f  A«»  i^FOHMATK-xThis 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Iowa  State  Plan  amendment 
(SPA)  number  8»-ll. 

Section  1116  of  the  Social  Security  Act 
(the  Act)  and  42  CFR  part  430  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendiment.  HCFA  is 
required  to  pubUsh  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  that  will  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  bearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(bK2).  Any 


interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.76(c). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

Iowa  SPA  89-11  proposes  covering 
several  services  under  the  rehabilitative 
services  benefit  at  42  CFR  440.130(d). 
HCFA  approved  the  amendment  with 
respect  to  nursing  services,  speech/ 
language  therapy,  occupational  therapy 
and  physical  therapy.  However,  HCFA 
disapproved  the  portion  of  the 
amendment  pertaining  to  behavior 
management  and  developmental  skills 
training. 

The  issues  in  this  matter  are  whether 
(1)  The  services  the  State  proposes  to 
offer  are  medical  assistance  as  defined 
in  section  190S(a]  of  the  Act;  and  (2)  the 
services  constitute  rehabilitative 
services  as  provided  for  under  section 
1905(a](13)  of  the  Act  and  Federal 
regulations  at  42  CFR  440.130(d). 

HCFA  disapproved  the  portion  of  the 
amendment  pertaining  to  developmental 
skills  training  and  behavior  management 
because  the  State  is  attempting  to  offer 
services  that  are  not  medical  assistance 
as  defined  in  section  1905(a)  of  the  Act. 
The  State  wishes  to  cover 
developmental  skills  training  and 
behavior  management  in  day 
rehabilitation  centers.  As  defined  by  the 
State,  developmental  skills  training 
includes  "activities  that  focus  on  but  are 
not  limited  to.  general  health 
maintenance;  personal  hygiene;  self- 
care:  and  daily  hving.  communication, 
socialization,  and  mobility  skills.** 
F1CFA  believes  that  as  thus  defined, 
these  services  do  not  fit  within  any 
category  of  medical  assistance  as 
provided  under  section  1905(a)  of  the 
Act  and  regulations.  More  specifically. 
HCFA  believes  they  do  not  constitute 
rehabilitative  services  as  provided  for 
under  section  1905(a)(13)  of  the  Act  and 
42  CFR  440.130(d).  Therefore.  IKIFA  has 
determined  they  are  not  covered  under 
Medicaid.  Likewise,  the  material 
provided  by  the  State  does  not  establish 
that  behavior  management  services  fall 
within  the  definition  of  medical 
assistance  under  section  1905(a)  and 
impleflieating  rules,  as  the  State  has  not 
clearly  defined  or  otherwise  described 
these  services. 

The  notice  to  Iowa  announcing  an 
administrative  hearing  to  reconsider  the 
disapproval  of  its  State  plan  amendment 
reads  as  follows: 
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Mr.  Charle*!  M  I  ilrr.*"-  liir»»i,!or  lowo 

Deparirtipp!  '^f  Mj'Ti.in  St'^\  u  fs  Hoover 
State  Offi(»  BiiitifiK  L)f8  Mompg.  Iowa 
5031&-O114. 

Dear  Mr.  Palmer  I  am  responding  to  your 
request  for  reconsideralion  of  the  decision  to 
partially  disapprove  Iowa  State  Plan 
Amendment  (SPA)  8&-11.  It  was  received  on 
April  12, 1990.  Iowa  SPA  89-11  proposes 
covering  several  services  under  the 
rehabilitative  services  benefit  at  42  CFR 
440.130(d).  HCFA  approved  the  amendment 
with  respect  to  nursing  services,  speech/ 
language  therapy,  occupational  therapy  and 
physical  therapy.  However,  HCFA 
disapproved  the  portion  of  the  amendment 
pertaining  to  behavior  management  and 
developmental  skills  training. 

The  issues  in  this  matter  are  whether  (1) 
the  services  the  Stale  is  attempting  to  offer 
are  medical  assistance  as  defined  in  section 
1905(8)  of  the  Social  .Security  Act  (the  Acl); 
end  (2)  the  services  constitute  rehabilitative 
services  as  provided  under  section 
1905(a)(13)  of  the  Act  and  at  42  CFR 
440.130(d). 

I  am  scheduling  •  hearing  on  your  request 
to  be  held  on  June  28, 1990,  at  10:00  a.m.  in 
Room  215,  New  Federal  Office  Building,  801 
East  12th  Street,  Kansas  City,  Missouri,  if  this 
date  is  not  acceptable,  we  would  be  glad  to 
set  another  date  that  is  mutually  ageeable  to 
the  parlies.  The  hearing  will  be  governed  by 
the  procedures  prescnbed  at  42  CFR  Part  430. 

I  am  designating  Mr.  Stanley  Katz  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  wdl  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reachnl 
at  (301)  966-4471. 
Sincerely. 
Cdil  R.  Wilensky,  Ph.D. 

(Section  1118  of  the  Social  Security  Act  (42 

use.  1316);  42  CFR  430  18) 

(Catalog  of  Federal  Domestic  Assistance 

Projjram  No.  13.714.  Medicaid  Assistance 

Program) 

Dated.  May  11.1990. 

Gail  R.  Wilensky. 

Administrator.  Health  Care  Financing 
Administration. 

|FR  Doc.  90-11414  Filed  5-16-90:  8:45  am] 

BILUNQ  COOC  4120-OS-M 


Health  Resouces  and  Services 

Administf  ?Vo'i 

Availabtltty  of  Fjnds  for  Grants  To 
O'ovde  for  the  Delivery  of  AIDS  m;^ 
Sc'vices  Within  Community  Health 
Facilities;  Extension  of  Due  Date 

agency:  Health  Resources  and  Services 
Administration,  HHS. 

action:  Notice  of  extension  of 
application  due  date. 


SUMMARY:  This  notire  extunas  the  due 
d.i\e  prpviouhly  puhliRhed  in  thr  Federal 
Register  Apru  18.  1990,  fSS  FR  14477:  for 
applications  to  provide  for  the  delivery 
of  AIDS/HIV  services  wuhin  communih,- 
health  facilities.  The  new  due  dale  .s 
June  25, 1990.  All  other  information 
remains  unchanged. 

Dated:  May  la  1990. 
Robert  G.  Hannoo. 

Adminittrator. 

[FR  Doc.  9&-11407  Filed  5-16-40:  8:45  am) 


DEPARTMENT  OF  THE  INTEPIOR 

Bureau  of  Land  Management 

lCC-05C)-4;'?-nf 

Inten*  To  ?'-ez>3tre  Planning 

Arr.endmcit  Poyai  Gorge 
Management  F-amework  Plan, 
Colorado 

accncy:  Bureau  of  Land  Mdna^ement, 

Interior. 

ACTION:  Notice  of  intent  to  prepare  a 

planning  amendment  to  the  Royal  Gorge 

Management  Framework  Plan, 

Colorado. 

summary:  a  total  of  1.252.62  acres  of 
public  land  in  3  separate  blocks  will  be 
considered  for  availability  for  dispotal 
by  exchange.  They  are  located  west  of 
Colorado  State  Highway  115,  ten  mile* 
northeast  of  Penrose.  Colorado.  They  lie 
near  Table  Mountain  and  Patton 
Canyon.  The  public  land  under 
consideration  is  described  as  follows: 

Sixth  Principal  sitrididn 
T  17  S    R  88  W 

Section  11:  SEVtSWy*.  SWVtSEM 

Section  21:  NWV«SEV« 

Section  27:  SW  V« 

Section  28:  NE%SEV^ 

Section  34:  WW.SEW 
T.  18  S..  R.  68  W.. 

Section  3:  Uts  3-7  inclusive,  S'ANWWi. 
NWV.SWV4 

Section  4:  INTENSE  % 

Section  10:  NWNWV4 

DATES:  Interested  parties  may  submit 
coi:'  ■      '•   intil  Jane  25, 1990. 
A00n£5SC8:  District  Manager,  Bureau  of 
Land  Management.  P.O.  Box  2200, 

FOR  FURTHER  INFORMATION  CONTACT 

David  Hallock.  BLM.  3170  F^st  Main 
Street,  Canon  City,  Colorado  81212  at 
(719)  275-0631. 
tUPPtfMENTARV  INFOnMATION!   I^e 

areas  ui.s' •"'>»'o  'igK''fS'''**  l.--''-*^2  acres. 
They  are  legally  inaccessible  to  the 
general  public  and  no  critical  values  are 
known  to  be  present  at  this  time.  An 
environmental  analysis  shni!  He 


prepared  ti  amen.!  'Ke  Kuyal  Gorge 
f  ramt'work  F'lnn  to  hUow COOCideration 
:'jr  aisposai  s  v  f^xdan^a  when  the 
public  interest  >8  ttiTved  by  such  action. 

Donnic  R  Sparks, 

IFR  Doc.  90-11486  Filed  S-16-«(y,  8:45  ami 
■lUJNOCooc  «iio-j»-a 


Bjreaw  of  LarKJ  Management 


'  A.A-*.6r-CC 


D--0  i 


Federal  Ccai  and  Ot^er  So:id  Mine'-a; 
leases:  Ciariftcation  lo  Notice  c*  Final 

Action   Correction 

AGCNcr:  Bureau  of  Land  Management 

action:  Notice  of  final  action: 
clahncation;  correction. 

summary:  This  notice  corrects  a 
!,j»  ».;rHphical  error  in  the  clanftcation 
documen!  published  in  the  Fedfral 
Register  on  May  2. 1990  (S6  t  K  IMOl).  In 
the  last  sentence,  contained  in  quotation 
marks,  of  the  first  full  paragraph  in  the 
first  column  on  page  16403,  the  number 
"180"  is  corrected  to  read  "IZO".  The 
result  will  be  that  the  original  Notice  of 
Final  action  published  on  February  27, 
1990  (55  FR  6841 ).  is  correctly  amended 
to  read  "For  approved  royalty  rate 
reductions  under  category  5,  the  lessee 
is  required  to  submit  a  request  for 
recertification  no  later  than  120  days 
pnor  to  the  second  anniversary  of  the 
effective  date  of  an  existing  reduction, 
and  every  2  years  thereafter  so  long  as 


^vr''\-  '•••''r 


*r,^l,.r.t> 


■«  -n  effect.' 


f  OH  FURTHER  INFORMATION  CONTACT: 

Paul  W,  Pohtzer  or  Phillip  C.  Perlewiti, 
(202)  20S-7722. 

Dated:  May  9, 199a 
laniM  M.  Hughes, 

Deputy  Assistant  Secretary  of  the  Interior. 
(FR  Doc  90-11525  Filed  5-16-90:  8:46  ain| 
■aiatacoot  «s>»-»4-ii 


fFS-030-00-4?17-1«-  WIES  041392J 

Realty  Actiori,,  Sa'e  :■'  r.iOiic  Land  \n 
One'fle  CO'jnty   W'sconsin   Mod  'lert; 
Competitive  Mie  W!ES  04'Ti2i  a-r! 
*N  tS  04  1392B 

AGtNCY:  Bureau  of  Land  Management, 

Interior. 

action:  Sale  of  Public  Lands  in  Oneida 

County,  Wisconsin — Modified — 

Competitive  Sale,  Tracts  WIES-041392A 

and  WIES-041392B. 

■UMMAWr.  The  following  public  land  has 
been  examined  and  determined  to  be 
suitable  for  sale  under  section  203(a)(1) 
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of  the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  1978  (90 
Stat.  2750:  43  U.S.C.  1713).  at  no  less 
than  the  appraised  fair  market  value 
shown  below;  Neither  tract  has  legal 
access.  The  appraised  fair  market  value 
reflects  the  lack  of  legal  access.  The  sale 
also  includes  conveyance  of  the  mineral 
estate  under  the  authority  of  section 
209(b)(l)(l)  of  FLPMA. 

Fourtli  Principal  Meridian.  Wisconsin 

T.  37  N..  R.  9  E..  Section  5.  Town  of  Pine  Lake 
Tract  A— Govt.  Lot  6  (22.28  acres)— 

Appraised  Fair  Market  Value  is  $8,703.24 
Tract  B— Govt.  Lot  7  (35.18  acres)— 
Appraised  Fair  Market  Value  is 
$13,755.38 
Date  of  Sale:  August  5. 1990  at  2  p.m. 
Place  of  Sale:  Milwaukee  District  OfTice. 
Bureau  of  Land  Management,  P.O.  Box  631. 
Milwaukee.  Wisconsin  53201-0631. 

Minimum  Bid  and  Requirements:  The 
minimum  bid  is  the  appraised  fair 
market  value.  Potential  purchasers  are 
required  to  submit  20  percent  of  their 
bid  as  down  payment  The  bid  and 
deposit  for  each  tract  must  be  enclosed 
in  a  sealed  envelope  clearly  marked 
"Public  Sale  WIES-041392— Tract  A"  or 
"Public  Sale  WIES-041392— Tract  B"  on 
the  left  hand  side  of  the  envelope.  The 
successful  high  bidder  will  be  allowed 
180  days  to  submit  the  remainder  of  the 
bid  price.  If  the  remainder  of  the  bid 
price  has  not  been  received  from  the 
successful  high  bidder  within  the 
specified  time  period,  the  bid  deposit 
will  be  forfeited.  If  for  any  reason  the 
land  remains  unsold  after  the  specified 
date,  the  land  will  remain  available  for 
sale  over  the  counter  until  sold. 

The  lands  do  not  contain  any  known 
mineral  values.  Therefore,  it  is  required 
that  you  submit  a  $50.00  Tiling  fee  along 
with  your  bid. 

Example:  If  your  bid  for  Tract  A  is 
$8,703.24.  you  must  submit  20  percent 
($1,740.65)  plus  a  $50.00  filing  fee  for  a 
total  of  $1,790.65.  If  your  bid  for  Tract  B 
is  $13,755.38.  you  must  submit  20  percent 
($2,751^)8)  plus  a  $50.00  filing  fee  for  a 
total  of  $2,601.08.  Please  state  that  the 
$50.00  filing  fee  to  acquire  the  mineral 
estate  is  included  in  your  bid 

Bidder  Qualifications:  Purchasers 
must  be  citizens  of  the  United  States.  18 
years  of  age  or  over,  a  corporation: 
State:  State  instrumentahty  or  political 
subdivision:  or  other  legal  entity,  subject 
to  the  laws  of  any  State  or  the  United 
States. 

The  lands  are  being  offered  for  sale 
subject  to  a  preference  consideration  to 
allow  Mr.  Bradley  Hoffman  (Tracts  A 
and  B)  and  Mr.  Michael  Cahill  (Tract  A). 
adjacent  landowners,  to  meet  the  high 
bid.  The  sale  will  be  conducted  by 
modified  competitive  bidding 


procedures  (sealed  bid  envelope).  An 
apparent  high  bidder  will  be  declared. 
The  apparent  high  bidder  and  the 
designated  bidders  (Mr.  Hoffman  and 
Mr.  Cahill)  will  be  notified  by  math 

Publication  of  this  notice  will 
segregate  the  land  from  all 
appropriation,  including  the  mining 
laws,  for  270  days,  or  until  issuance  of 
patent,  whichever  occurs  first.  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  District  Manager, 
Milwaukee,  Wisconsin. 

'■:ss  FURTHER  |N>  .:«M*-.0'»  ..wNTACT: 

Detailed  information  concerning  these 

sales  is  available  at  the  Milwaukee 

District  Office,  Bureau  of  Land 

Management  310  West  Wisconsin 

Avenue,  suite  225,  Milwaukee, 

Wisconsin  53203;  or  by  calling  Paulette 

Francis  at  414-297-4416. 

C3uis  Hanson, 

Acting  District  Manager. 

[FR  Doc  90-11509  Filed  5-16-90:  8:45  am) 

■UMQ  COOC  4310-aMI 


(CO-M2-90-4730-12] 

Colorado;  Rilng  of  Plats  of  Survey 

May  7. 199a 

The  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Lakewood, 
Colorado,  effective  10  a.m..  May  7. 1990. 

This  plat  (in  2  sheets)  representing  the 
dependent  resurvey  of  a  portion  of  the 
south  boundary.  T.  8  S.,  R.  88  W., 
portions  of  the  south  boundary, 
subdivisional  lines,  and  Mineral  Survey 
Nos.  5443  A  and  B,  Carbonate  lode  and 
mill  site,  the  subdivision  of  certain 
sections,  a  metes-and-bounds  survey  of 
Parcel  A  in  section  21,  and  an 
informative  traverse  of  the  right  and  left 
banks  of  the  Crystal  River  in  a  portion 
of  section  21,  Fractional  T.  9  S.,  R.  88  W., 
Sixth  Principal  Meridian,  Colorado, 
Group  No.  832.  was  accepted  April  5, 
1990. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Forest  Service. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management.  2850 
Youngfield  Street,  Lakewood.  Colorado 
80215. 

Darryl  A.  WilMm, 

Acting  Chief,  Cadastral  Surveyor  for 
Colorado. 

|FR  Doc.  90-11476  Filed  5-16-40:  8:45  am| 
MLUNQ  COM  41a    «  » 


J0«  942-00-4730- 12-  GPO-7171 

Piling  of  P'ats  of  Survey:  Oregon  ' 
Washington 

AOCNCY:  Bureau  of  Land  Management. 

Intprior. 

action:  Notice. 

Summary:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office.  Portland.  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

Willamette  Meridian 
Oregon 

T.  29  S.,  R.  4  W..  accepted  4/20/90 
T.  30  S.,  R.  6  W.,  accepted  3/30/90 
T.  21  S.,  R.  9  W.,  accepted  4/6/90 
T.  10  S.,  R.  5  E.,  accepted  4/20/90 

Washington 

T.  7  N.,  R.  12  E.,  accepted  4/6/90 
T.  8  N.,  R.  13  E.  accepted  4/20/90 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plats,  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  prote8t(s).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plats  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management,  825  NE 
Multnomah.  Portland,  Oregon  97208.  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of  the 
plats  may  be  obtained  from  the  above 
office  upon  required  payment.  A  person 
or  party  who  wishes  to  protest  against  a 
survey  must  file  with  the  State  Director, 
Bureau  of  Land  Management,  Portland, 
Oregon,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above.  A  statement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  the  State  Director 
within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey  and 
9iil)flivision 

FOP  .t^jRTMER  ;NF0RMAT!0N  CONTACT: 

Bureau  of  Land  Management,  825  N.E. 
Multnomah  Street.  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Dated:  April  27. 1990. 
Robart  E.  MoUohan. 
Chief  Branch  of  Lands  and  Minerals 
Operations. 
(FR  Doc  90-11478  Filed  5-16-00:  8:45  am| 
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1(0-943-90-4214-11,  (Dt-062801 

Proposed  Continuation  of  Withdrawal; 

Idaho 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  U.S.  Forest  Service, 
Department  of  Agriculture,  proposes 
that  a  withih  r.v  v  of  1,317.07  acres  for 
recreation  and  aoministrative  sites  in 
the  Payette  National  Forest  continue  for 
the  period  of  yean  shown  below.  The 
lands  are  now  being  used  for  recreation 
and  administrative  sites.  The  lands 
would  remain  closed  to  surface  entry 
and  mining,  but  have  been  and  would 
remain  open  to  mineral  leasing. 
DATES:  Comments  should  be  received  on 
or  before  August  15. 1990. 

FOR  FURTHER  INrORMATiON  CONTACT: 
Sally  Carpenic:,  'ula'.ic  bli^'.L  U;!.^«„ 
BLKI,  3380  Americana  Terrace.  Boise. 
Idaho  83706.  20^-334-1720. 

The  U.S.  Forest  Service  proposes  that 
the  existing  land  withdrawal  made  by 
Public  Land  Order  No.  1374  be 
continued  for  the  period  of  years  shown 
below  pursuant  to  s^f  Hon  2iM    f  the 
Federal  Land  Policy  un.l  M<aHi^ement 
Act  of  1976.  90  Stat.  2751:  43  U.S.C.  1714. 
The  lands  are  described  as  follows: 

To  be  continued  for  W  years: 

Brownlee  Campground  Recreation  Area 
(formerly  R'ownlee  rri-ipuround). 
T.  16  N..  H  4  .\ 
Sec.  la  NE'«SWViNWV«.  NEV«NW^* 
SW'/4NWV4.  S'/4NWV4SW'/«NWVi,  N'A 
SW  'ASW  V,  NW  % ,  NW  V4SE  V4SW  Vi 
NWy4,  and  W%NWy4SE'/4NWy4. 

To  be  continued  for  20  yean: 

Buck  Park  Administrative  Site. 

Corrected  Oetcription. 
T.  17  N..  R.  3  W.. 

Sec.  30,  E'aSE^SW''«NE>/4.  SEV4NEV4 
SWV4NEV4.  SWV4NWV4SEV4NEy4,  and 
W^SWy4SE'ANE"4 

Price  Valley  Ranf^r  Station  Administrative 
Site. 
T.  20  N..  R.  1  W., 

Sec.  34.  Sf  "«SEW: 

Sec  35  SW''4SWy4. 

Big  Flat  Rf.-.reation  Area. 
T.  14  N..  R  2  v. 

Sec.  31,  S''jNWV4SWy4SEy4  and  N'/iSWyi 
SWyiSEV,. 

Goose  Lake  Recr«iation  Area. 

Corrected  Description. 
T.  20  N..  R.  2  R. 

Sec.  13.  S'^NWy4SWV4  and  N'<^SW^ 
SWy4: 

Sec.  14.  E'.^SEU.NE>ASEy4  and  EWNEV^ 
SEy4SEV4. 

Kenndlly  Creek  Recreation  Area. 

Corrected  Description. 
T.  17  N..  R.  5  F... 

Sec.  29.  S''iiSW%NEy4  and  NViNWy4SE^4. 

Upper  Pnyotte  Lake  Recreation  Area. 
T  21  N  .  R  3  E  , 


Sec.  25.  L.0IS  2  and  3. 

Hornet  Ranger  Station  Admtnistrat.i  t  bite. 
T.  17  N..  R.  2  W.. 

Secft,S'/iSEy4NWy4. 

Black  Lee  Creek  Recreation  Area. 
T.  19  N..  R.  4  E, 

Sec.  15,  E\^SEV4NfWy4. 

fustrite  and  Paradise  Campground 
Recreation  Area  (formerly  Justrite  and 
Paradise  (ZampgroundB). 

Corrected  Description. 
T.  14  N..  R.  5  W.. 

Sec.  la.  E><^SEy4SWy4SWy4  and  WViSW^ 
SEV4SWy4: 

Sec.  21.  WWNWy4NEyiNWy4  and 

EV4NEy4Nwy4Nwy4. 

Paddy  Flat  Recreation  Area. 
T.  17  N.,  R.  4  E. 

Sec.  28.  SWy4SWV.SWV4. 

Sphng  Creek  Campground  Recreation  Area 
(formerly  Spring  Creek  Campground). 

Corrected  Description. 
T.  14  N.,  R.  5  W.. 

Sec.  4,  W%Wy4Ey4EV4  and  SWSWV<iSEy4: 

Sec.  9.  W%NWy4NEy4NEV4.  NV%NW% 
NEy4.  N'/iSHNWy4NEy4,  and  NW% 
SWy4NE%NEy4. 

4th  of  July  and  Kiwania  Campground 
Recreation  Area  (formerly  Fourth  of  |uly  aiMl 
Kiwanis  Campground). 
T.  14  N..  R.  5  W., 

Sec.  33.  WViNWS<iNEy4NWV4.  EWNEV^ 
NWV4NWyi.  and  NEy4SE^NWy4NWy4. 

Hazard  Lake  Recreation  Area. 
T.  22  N..  R.  3  E.  unsurveyed. 

Sec.  31.  WViSWy4NEyi.  NWVi,  NMSW%. 
andNWy4NWy4Sky4. 

To  be  continued  for  30  yeora: 

Last  Chance  Recreation  Area. 
T  19  N    R  2  E 
Sec.  14,  WV^NWy4NWy4  and  NWV4SW% 

NWy4: 
Sec.  IS.  SEy4NEy4NE%  and  NEy4SE% 

NEy4. 
Ponderosa  Recreation  Area. 
T.20N..R  BE, 
Sec.  20.  WViN'A^NW^  and  N'/iSWVi 

NWV4. 
Brundage  Lx><>Kout  Administrative  Site. 
T.  19  N.,  R.  3  E. 
Sec.  7,  W^SE^NWV4NE>«.  EViSWV4N 
W^NF'^v  EvkNWy4SWViNEy4.and 
WWNE^r4SWy4NEy4. 
Carey  Dome  L/xikout  Administrative  Site. 
T.  24  .N..  R  4  E, 
Sec.  24.  Ey«NEV,SWy4SEV<i  and 

WViNWV«SE''4SEV4. 
Horse  Mountain  Administrative  Site. 
T.  21  N.  R.  3  W.. 

Sec  2n.  S'/tSEViSEyiSW^. 
Bear  Creek  Substitute  Adminintrative  Site. 
T.aON.RSW.. 
Sec.  13.  SViNEy4NEy4. 
Huckleberry  Campground. 
T.  20  N..  R.  2  E. 

Sec.  a  NwyiNwy^wv*. 

Hard  Creek  Administrative  Site. 
Corrected  Description. 
T.  21  N..  R.  2  E. 
Sec.  11.  SE%NEV4l^V4NEV4  and 

NEV4SEViiNEy^NEVi: 
Sec.  12.  N  WSW yi.NW y4NW%. 

Poverty  Flat  Recreation  Area  and  Salmon 
Spawning  Ground  (formerly  Poverty  Flat 
Administrative  Site  and  Poverty  Flat 
Recreation  Area). 


T.  17N..R.«E. 
SecZSW'<i,SW'.«.SWV<i; 

Set  1 1  vv    ,  A  -.  \  w  y«.  NWi<iSW%.  and 

Buckhom  Bar  Recreation  Area. 
T.  19  N.,  R.  6  E. 

Sec.  3Z  EV^SE^SEV^: 

Sec  33.  NWyiSWViSWV^  and  WVkNW^S 
WVi. 

Granite  Mountain  Adminialrativa  Site. 
T.20.N..  R  2E. 

Sec.  3.  SWSWV4SWy4SW%; 

Sec.  10.  N^NWy4NW%NW%. 

Hershey  Point  Administrative  Site. 
T.  23  N..  R.  S  E. 

Sec.  2a  SVtSV^SWy4SWM. 

Indian  Mountain  Administrative  Site. 
T.  15  N..  R  2  E. 

Sec.  32.  NWWNWWfSfW^. 

Lick  Creek  Lookout  Administrative  Site. 
T.  20  N.,  R.  1  W.. 

Sec.  8,  W  ^iNW  y4  of  lot  2  and  EWNEWi  of 
lots. 

Miners  Peak  Administrative  Site. 
T.  18  N..  R.  6  E. 

Sec.  30.  NEy4  of  lot  3  and  NWy4NEV^SWK. 

Pollock  Lookout  Administrative  Site. 
T.  21  N.  R.  1  W. 

Seel,  NWyiSWWNWWi. 

Smith  Mountain  Administrative  Site. 
T.  21  N.  R.  2  W., 

Sec28,NWy4NE^N£yt. 

Sturgill  Lookout  Administrative  Site. 
T.  15  N.,  R.  5  W., 

Sec.  21.  WHWV4NEy4SESi. 

Williams  Peak  Administrative  Site. 

Corrected  Deacrtption. 
T.  19  N.,  R.  8  E. 

Sec  1.  lots  1  and  2  by  metes  and  bounds. 

Kinney  Poinl  RecreatMa  Area. 
T.  21  N.  E  3  W.. 

Secl1.SWyi^V4. 

To  be  continued  for  40  yean: 

Krassel  Administrative  Sit*. 
T.  19  N..  R.  8  E. 

Sec.  21.  WV%WVU4E^^.  EMNW^^ 
NViNEV(4SWV4,  and  KWWNWWSE^ 

The  areas  described  aggregate  1  J17.07 
acres  in  Adams.  Idaho.  Valley,  and 
Washtngton  Counties. 

The  withdrawal  is  essential  for 
protection  of  capital  improvements  on 
the  recreational  and  administrative 
sites.  The  withdrawal  closed  the  land  to 
surface  entry  and  mining,  but  not  to 
mineral  leasing.  No  change  in  the 
segregative  effect  or  use  of  the  land  is 
proposed  by  this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposal 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
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consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determined  whether  or  not  the 
withdrawal  will  be  continued:  and  if  so. 
for  how  long.  The  final  determination  of 
the  withdrawal  will  be  published  in  the 
Feder  jl  Register.  The  existing 
<i^,:r,^;av^a,  wili  continue  until  such  final 
determination  is  made. 

Dated:  May  10. 1990. 
WUUaiB  E.  Iialand. 
Chief.  Realty  Operations  Section. 
|ra  Doc.  90-11484  Filed  5-16-90;  8:45  ani| 
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Pi-oposed  Continuation  of 
Withdrawals  Idaho 

agency:  bureau  ot  Land  Management. 

|-  ■'  -   If. 


action:  Notice. 


suMMAflv  The  U.S.  Forest  Service. 
Department  of  Agriculture,  proposes 
that  the  withdrawals  of  781.28  acres  in 
the  Payette  and  Sawtooth  National 
Forests  continue  for  the  periods  of  years 
shown  below.  The  lands  are  now  being 
used  for  six  recreation  sites  and  six 
administrative  sites.  The  lands  would 
remain  closed  to  surface  entry  and 
mining,  but  have  been  and  would 
remain  open  to  mineral  leasing. 
DATES:  Comments  should  be  received 
VN  L-.n  90  days  of  the  date  of  publication 
of  this  notice. 

POR  FURTHEB  INPOBMATlO»M  CONTACT:  - 

->.:    .y    •■■■^'  :   ■   '      ■    '       i.:n-     ■     --      -  '  -    '_       '  :  Ce, 

BLM.  3380  Americana  Terrace,  Boise. 
Idaho  83706.  208-334-1720. 

The  U.S.  Forest  Service  proposes  that 
the  existing  land  withdrawals  made  by 
public  land  orders  and  secretarial  orders 
as  shown  below  be  continued  for  the 
period  of  years  shown  below  pursuant 
to  section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  90  Stat. 
2751: 43  U.S.C.  1714.  The  lands  are 
described  as  follows: 

Boise  Meridian 

To  be  continued  for  S  years: 

IDI-14964  (SO  11/11/08). 

Rush  Creek  Administrative  Site. 
T  18  N..  R.  3  W., 
Sec  27.  W^4SWV«SWV«i; 
Sec  27.  SEy«NEV4SEy4  and  EViSEV4SEV«. 

To  be  continued  for  20  years: 

IDl-14912  (SO  12/7/07). 

L.ake  Fork  Administrative  Site  Addition. 
T.  18  N..  R.  4  E.. 
Sec  3.  NEyiSWy4SE%  and  N>4SEV4SWy« 
SEV4. 

IDI-27308  (SO  4/9/08). 

Thorn  Creek  Adminstrative  Site. 


T.  19  N..  R.  2  E. 
Sees.  23  and  24.  by  metes  and  bounds. 

To  be  continued  for  30  years: 

ID1-O10e04  (FLO  2712) 

Harrington  Fork  Picnic  Area. 
T.  13  S..  R.  19  E.. 
Sec  17.  NEV^NWV^  (that  portion  lying  east 
of  the  centerline  of  the  Rock  Creek 
Road). 
Penstemon  Picnic  Area. 
T  14  S.  R  18  E. 
Sec  24,  SWV4SWy4SEV4NEV4  and  WVi 

Pettit  Campground. 
T.  14  S..  R.  18  E.. 
Sec  25,  E">4SWy4NEV4NEy4,  SEy4NEy4 
NEyi  (that  portion  lying  west  of  the 
centerline  of  the  Rock  Creek  Road),  and 
NEy4SEV«NEy4. 
(A  portion  of  the  above  lands  were 
originally  withdra%vn  as  the  Rock  Creek 
Administrative  Site,  listed  below. 
Rock  Creek  Administrative  Site 
T.  14  S,  R.  18  E, 
Sec  25,  NW%NWy4NEy4NEy4. 
Magic  Mountain  Recreation  Area. 
T.  14  S.,  R.  18  E.. 
Sec  24,  EV4SWy4.  WHSEy4,  SEy4SEy4: 
Sec  25.  NEy4NEy4NEy4.  NEy4NWy4NEy4 
NEy4.  SEy4NEy4NEy4  (that  portion  lying 
east  of  the  Rock  Creek  Road).  WVtNW'/4 
NEy4,andNEy4NWy4. 
T.  14  S.,  R.  19  E.. 
Sec.  19.  lot  4  and  SEy4SWy4: 
Sec  30.  NV^oflotl. 
(A  portion  of  the  atwve  lands  were 
originally  withdrawn  as  the  Rock  Creek 
Administrative  Site,  listed  alMve.) 

Bear  Gulch  Picnic  Area. 
T.  14  S..  R.  18  E., 
Sec  7.  EViNEy4NEy4  and  E^SWy4NEy4. 
Porcupine  Spring  Campground  and  Picnic 
Area. 

T  14  S.  R  19  E. 
Sec  31,  NViSEy4NEy4  and  NWSV^SEy4 

NEy4: 
Sec  32.  NViSWy4NWy4. 

IDI-14912  (SO  12/7/07). 

Garfield  Administrative  Site. 
T.  3  N..  R.  21  E., 
Sees.  2. 3. 10.  and  11.  by  metes  and  bounds. 

To  be  continued  for  40  years: 
IDI-1172  (PLO  4444) 

Krassel  Administrative  Site. 
T.  19  N.,  R.  6  E., 

Sec  21.  EV^SWy4NEy4  and  NEy4NWV4 
SEMi. 

The  areas  described  aggregate  781.28  acres 
in  Adams.  Blaine.  Cassia.  Twin  Falls.  Valley, 
and  Washington  Counties. 

The  withdrawals  are  essential  for 
protection  of  substantial  capital 
improvements  on  the  sites  and  future 
development  of  improvements.  The 
withdrawals  closed  the  land  to  surface 
entry  and  mining,  but  not  to  mineral 
leasing.  No  changes  in  the  segregative 
effect  or  use  of  the  land  is  proposed  by 
this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 


who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuations  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President, 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
continued:  if  so.  for  how  long.  The  final 
determination  of  the  withdrawals  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawals  will  continue 
until  such  final  determination  is  made. 

Dated:  May  9. 1990. 
William  E.  IreUnd. 
Chief.  Realty  Operations  Section. 
(FR  Doc  90-11508  Filed  5-16-90:  8:45  am) 
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^'oposed  Contsnuatio"-  o^ 
yVit^.drawals,  Idaho 

ACENCY.  Bureau  of  Land  Management. 

Interior. 

ACnOH:  Notice. 

summary:  The  U.S.  Forest  Service, 
Dt  ^u.iii.ijnt  of  Agriculture,  proposes 
that  the  withdrawal  of  323.00  acres  of 
National  Forest  land  for  recreation  and 
administrative  sites  continue  for  the 
period  of  years  shown  below.  The  lands 
are  still  being  used  for  recreation  and 
administrative  sites.  The  lands  would 
remain  closed  to  surface  entry  and 
mining,  but  have  been  and  would 
remain  open  to  mineral  leasing. 
DATES:  Comments  should  be  received 
..       n  90  days  of  the  date  of  publication 
of  this  notice. 

FOR  mfTTHER  INf-OHMAilOM  CONTACT: 

Sally  Carpenter,  Idaho  State  Office, 
BLM.  3380  Americana  Terrace,  Boise, 
Idaho  83706,  306-334-1720. 

The  U.S.  Forest  Service  proposes  that 
the  existing  land  withdrawals  made  by 
Public  Land  Order  Nos.  2575.  2882.  3090. 
3225.  3355,  4552,  and  4743  be  continued 
for  the  period  of  years  shown  below 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2751;  43  U.S.C.  1714.  The 
lands  are  described  as  follows: 

Boise  Meridian 

To  be  continued  for  20  years: 
IDMgeO  (PLO  4552) 
Salzer  Bar  Recreation  Area. 
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T.  26  N.,  R.  20  E.. 
Sec.  36.  by  metes  and  bounds. 

To  be  continued  for  30  yean: 

IDI-OIOOei  (PLO  3090) 

Big  Flat  Creek  Public  Service  Site. 
T.  22  N.,  R.  7  E..  unsurveyed. 
Sec  24.  by  melet  and  tMunds. 

IDI-011738  (PLO  2575) 

Indian  Recreation  Area. 
Corrected  Detcription. 
T  19  N    R  6  E. 
Sec.  3.  SWV4SWV«NW%.  NWNWV«NW'/i 

SWVi,.  and  EV^SW/iNVWi. 
Paddy  Flat  Administrative  Site. 
T.  17  N..  R.  4  E.. 
Sec  27.  W>/^WViSE%SE%  and  SEV«SEV^ 

SEV4. 
Mann  Creelt  Administrative  Site. 
T.  13  N..  R.  5  W„ 
Sec  33.  W'^SWy«SW','4SEV«.  SW'/4NWV4 
SWV4SEV4.  E</sNEV4SEV4SW</4.  and  EV^ 
SEy4SEV4SWVii. 

101-013189  (PLO  2882) 

Drownlee  Forest  Camp  (formerly  Bi  ownlee 
Forest  Camp  Administrative  Site). 
T.  16  N.,  R.  4  W.. 

Sec.  3.  by  metes  and  bounds; 

SeclO,NEV4NWV4. 

IDI-<n4119  (PLO  3225) 

Chinook  Campground  Recreation  Area. 
T  22  N    R  5  E. 

Sec  26.  SE'/,'NEy«SE'/4SWV,.  E'-^SVV'A 
NEy«SE'/4SWy4,  and  NyiNEy4SEV4 

swy4. 

IUI-014120  (PLO  3355) 

Sleelhead  Flats  Public  Service  Site. 
T.  18N..  R  6E.. 

Sec27,  by  metes  and  bounds. 

Kinney  Point  Overlook  and  Picnic  Area. 
T.  21  N..  R.  3  W.. 

Sec  11.  SWy4NWV4SEy4SEy4  and  KW/* 

swv4SEy4SEy4. 

Sheep  Rock  Overlook  and  Picnic  Area. 
1 .  21  N..  R.  3  W.. 
Sec  2,  S^NEy4  of  lot  5.  NViSEV*  of  lot  5. 

SV%NWy4  oflot  6.  N>^SWy4  of  lot  &  and 

SEV4of  Iota. 

IUI-1960  (PLO  4S32) 

Warren  Landing  Field. 
T.  22  N..  R.  6  E.. 
Sec.  2.  by  metes  and  bounds. 

11)1-2969  (PLO  4743) 

Everijrpen  Campground  (formerly 
Evergreen  l^mpground  Enlargement). 
T.  18  N..  R.  I  E, 

Sec  la  E'<^  of  lot  4. 

To  be  continued  for  100  yean: 
IDI-011736  (PLO  2575) 

Camp  Creek  Seed  Production  Area. 
T  18  N.,  R.  6  E-. 

Sec  15.  SEV4SEy4SWy4SEy4.  S^NEy4SEy« 
SEy4.  and  S'>^SEy4SE^: 

Sec.  22.  N>/kN'/tNEyiNEy4. 

Circle  C  Seed  Production  Area. 
T.  20  N..  R.  2  E. 

Sec  19.  lots  2  and  3  by  n >  let  .it^d  bounds. 

The  arPHS  dest.nhpd  afi)irfu.'Ai-  i23.00 acres 
in  AddmR   kiafio   l*mh:   V.i.ifv   a:id 
Washington  (  <  tn^^s 


The  vMf.hdrawals  are  cs8eiit:a'  for 
protec.rin  (jf  c.'pitdi  irT^provements  on 
the  recrf;«ti'.n  uv.a  iidni.risirative  sites. 
The  withdrawals  closed  the  lands  to 
surface  entry  and  mining,  but  not  to 
mineral  leasing.  No  change  in  the 
segregative  effect  or  use  of  the  lands  is 
proposed  by  this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bjreau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Siecretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued;  end  if 
so.  for  how  long.  The  Final  determination 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
Final  determination  is  made. 

Dated:  May  9. 1990. 
WtlliaiD  E.  Ireland, 
Chief  Realty  Operations  Section. 
|FR  Doc  90-11507  Filed  5-16-flO;  8:45  am) 

coot   43-i,iu-«( 


fNTERSTATE  COMMERCE 
COMMISSION 

I  Finance  rocWet  No   3  .667) 

Exemption;  Mi»»our1  Pacittc  Railroad 
Co  —Trackage  Rights  Renewal 
Exemption 

Dallas  Area  Rapid  Transit  flDART) 
has  agreed  to  grant  exclusive  local  and 
nnn-exclusive  overhead  trackage  rights 
to  Missouri  PaciFic  Railroad  Company 
(MP)  over  a  39.6-mile  line  of  railroad 
extending  between  milepost  611.9.  at 
Purina  Junction  in  Fort  Worth,  TX.  and 
milepost  646.1.  at  North  Tower  in  Dallas. 
TX.  including:  (1)  The  Dallas  Right-of- 
Way  District  and  both  legs  of  the  wye, 
yard,  and  industry  tracks  at  Irving,  TX, 
and  extending  approximately  5  miles  to 
the  Delta  Steel  Building  Company  and 
the  Highland  industrial  area;  (2)  Dorothy 
Spur  connprt.ng  with  the  Great 
Southwfs!  R,i  :road  !nr    and  (3)  track 
betwrTi  Purira  |iiru  *;'iri  and  Tower  55 
ir  K.^f'  V\  i'.''h  iind  th  ti  sptfmpn'  t>. 'tween 
r* ,  -.s'  r  !,.ini  '  :<r\  and  6th  Street  !  -r./tion. 

M!'s  p' f-dpcessor- in  !ntere>>!  ^.t' 
convi  vcd  10  the  CiiiPS  of  Daiwis  and 
Fort  V\  ir'h  ;'6  intprpst  in  an  easpnient 
forra'i  f'f  >jh'  ,jn»''';jt',i;.p«  over  thp  line. 


or-.;  the  Li!;c8  had  cumevt'd  t,ack  to  the 
predei,esb(ir  rfrimn  raii  rpera  ting  rights. 
MP  now  hfl<  asreeii   ij  ass  gn  certain  of 
its  interests  <  I ,  ART,  and  the  Cities  and 
DART  havi  dg'^ed  to  an  arrangement 
that  permits  MP  to  continue  operations 
over  the  line,  subject  to  certain  existing 
trackage  rights  of  Burlington  Northern 
Railroad  Company.  The  involved 
trackage  rights  will  be  effective  on  or  as 
soon  as  possible  after  May  31, 1990. 

This  notice  is  Filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  105C5(d)  may 
be  filed  at  any  time.  The  Filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction,  f^eadings  must  be  Filed  with 
the  Commission  and  served  on:  Joseph 
D.  Anthofer.  1416  Dodge  Street,  Omaha, 
NE  68179. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354 1.CC 
605  (1978),  as  modiFied  in  Mendocino 
Coast  Ry..  Inc.— Lease  and  Operate.  360 
ICC.  653  (1980). 

Dated:  May  11, 198a 

By  the  Commission.  |ane  F.  MackaU. 
Director.  OfTice  of  Proceedings. 
NoralJ  R.  McGcSt 
Secretory. 
|FR  Doc  90-11453  Filed  5-16-00;  8:45  am] 


|Do<;*.p*  ^'o   AB- 


.S 


«2X)1 


,c  ttr'.o-jon.  Mi&sour:  Pac^'ic  Rail'OP^ 
Co  —  Abandoprrten!  EicnptiO.i — Ir. 
Etiis  Counry  TX 

Applicant  has  Filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F — Exempt  Abandonments  to  abandon 
its  10.50-mile  line  of  railroad  between 
milepost  802.6,  near  Nena,  and  milepost 
813.1.  near  Italy,  Ellis  County.  TX. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  Filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user]  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  VS.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  Filing  of  ths  ntice. 

As  a  conditjun  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
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under  Oregon  Short  Line  R.  Co. — 
ASm  •onr^'-nt—Coshen.  360  ICC  91 
ligrg;  To  dddress  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  Ai  U.S.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  Hnancial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  June  18, 
1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2).*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152,29  must  be  filed  by  May  29. 1990.' 
Petitions  for  reconsideration  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  nnist  be  filed  by  June  6, 1990, 
with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Joseph  D. 
Anthofer.  Missouri  Pacific  Railroad 
Company.  Room  83a  1416  Dodge  Street. 
Omaha,  NE  68179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
abandonment. 

The  Section  of  Energy  and 
Enviroiuiient  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  May  22. 1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219.  interstate  Commerce  Conunission. 
Washmgton.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief.  SEE  at  (202)  275- 
7884.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  publia 

Environmental,  public  use.  or  trail 
use/rail  banking  conditioru  will  be 


*  A  M^y  wM  be  raotinetjr  issoed  l>y  the 
CoaaiMMHi  hi  Ihow  prMMrfmii  mkmm  aa 
infonnMl  dKWoa  oa  ««<NHMMilal  immm  (wtetbar 
rdtaad  by  ■  party  or  by  IIm  Sactkw  of  EnMsy  and 
EavmmmBnl  in  lU  indapaadant  invwligBtionl 
cMtmo^  be  made  pnor  to  die  effective  date  of  the 
notice  of  wnemptioit.  See  Exempt  ton  of  Out-of- 
Servrce  Hail  Unm.  5 ICCZA  377  1 1988).  Any  entity 
•aeking  a  stay  iawoiviag  aavironmenlal  cancMna  la 
eitcoarafcd  to  fik  Ma  rai|«ail  aa  aooo  aa  poaaibla  bi 
order  lo  panMt  tWa  CaaMMMMii  lo  iwiaw  and  ac^ 
un  tiw  la^aaat  bafof*  Hw  aflactiva  date  af  Ibia 
exeMptioo. 

*  Si*  ficanpi  ofHaU  Abomdommeni  -  Offen  of 
Fman.  A—mL.  4  LCCid  M4  (ISBTI. 

*  Iha  CpaillHiun  wtfl  accept  a  la«e-filad  trail  aaa 
•taleaMM  ao  laaf  aa  H  retain*  piHadictioa  ta  do  ta 


imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided  May  11.  199a 

By  tlie  CommisBion,  Jane  F.  Mackall. 
Director.  Office  of  Proceedings. 
NoraU  R.  McGm, 
Secretary. 

(FR  Doc  90-11455  Filed  5-18-90:  8:45  afflj 
MiXMQCOoe  ms-01-ii 


IDocket  No   SB  39C  'Sub  No.  83X)I 

EiS'^p'son,  So-^olk  and  'iVe^'e'-n 
Railwray  C :>  -Oiscontinaaf-va 
t  le^ptio''  m  Mercer  County.  WV 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F — Exempt  Abandonments  and 
Discontinuances  to  discontinue  service 
over  its  31.6-mile  line  of  railroad  in 
Mercer  County,  WV:  (1)  Between 
milepost  B-0.0.  at  Bluestone,  and 
milepose  B-17.6,  at  Weyanoke:  (2) 
between  milepost  BA-1&7,  at  Giatto. 
and  milepost  BA-22.2,  at  Arista;  (3) 
between  milepost  BE-8.6.  at  Montcalm, 
and  milepost  BE-13.9,  at  McComas;  (4) 
between  milepost  BB-17.8,  at  Big  Branch 
Junction,  and  milepost  BB-19.8,  at 
Widemouth;  and  (5)  between  milepost 
BW-20.1,  at  Wenonah  Spur  Junctioa 
and  milepost  BW-21.5,  at  Wenonah. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  US.  District  Court  or  has  been 
decided  In  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  discontinuance  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  LCC  91 
(1979).  To  ad     -•<«  whether  this 
condition  ade^ud  viy  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10605(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  Jtme  16, 
1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 


do  not  involve  environmental  issues  ' 
and  formal  exf-rrssi  )ns  of  intent  to  Hie 
an  offer  of  fiDfincidl  rissisiance  under  49 
CFR  1152.27(c)(2)  *  must  be  filed  by  .May 
29, 1990.  Petitions  for  reconsideration 
must  be  filed  by  June  6, 191M),  vsiih: 
Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Richard  W. 
Kienle,  Norfolk  Southern  Corporation, 
Three  Commercial  Place,  Norfolk,  VA 
23510. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
discontinuance. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA),  SEE 
will  issue  the  EA  by  May  22. 1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  h^m  SEE  by  writing  to  it  (room 
3219.  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief.  SEE  at  (202)  275- 
7664.  Comments  on  envinMimental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  pubha 

Environmental  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 


Decided  May  11. 1990. 

By  the  Commissioa  |ane  F.  Mackall. 
Director.  Office  of  Proceedings. 
Noteta  R.  McGm, 
Secretary. 

|FR  Doc  00-11436  Filed  5-18-90:  8:45  wn) 
sujNQcooc  nas-«i-« 

Doc  hat  No  AB-290fSubNo  SSX)) 

Norlolk  and  Western  Railway  Co.; 
Dtscontinuance  Exemptioo — 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  and 


■  A  tiay  will  be  routinely  iMuad  by  the 
CommiMion  In  thoee  proceedinjia  where  an 
infurmrd  deoeion  on  environmenUi  iMue*  (whatkar 
raiaed  by  a  party  or  by  the  teclion  of  Energy  and 
Enviraaiaaat  ia  its  indepetidenl  mveatit)atKXi| 
cannol  be  aude  prior  to  ibe  sfTeclivc  dale  of  Ibe 
notice  of  exemption.  See  Exemption  ofOut-of- 
Ser/tce  Rail  Umu.  9  LCC.2rf  1^  1 1«t«>l  Any  entity 
•aekinna  »lay  (■aaKtafenvi'-iim^.niai    on,  .-rii  ia 
encouratad  lo  (Ua  Ha  rasoet   is  w-wi  <<•  p<i»«i>i»'  in 
owlirtBparimiilaCo— n»»  )n  'o  -vv'f^  t-i'.  "ci 
oaHMM^aaatbelbfadiaclteM:'!-  iUi>-  >i  '.n:« 
eveaiptioii, 

*  See  Exempt  of  Kail  Abandonmeiti— Offen  of 
Finoit.  AsMJtt.  4  LCC2d  104  (1SS7). 
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Discontinuances  to  discontinue  service 
over  its  33.1-milc  line  of  railroad 
between  milepost  WB-O.O,  at  Wayne, 
and  milepost  VV  D-8.1,  at  East  Lynn,  and 
between  milepost  N-643.0.  at  Wayne, 
and  milepost  N-568.0,  at  Kenova, 
Wayne  County,  WV. 

Applicant  has  certified  that:  (1)  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  discontinuance  shall  be  protected 
under  Oregon  Short  Line  K  Co. — 
Abandonment — Goshen,  360 1.CC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  )une  16, 
1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  Involve  environmental  issues  * 
and  formal  expressions  of  intent  to  file 
an  offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2)  »  must  be  filed  by  May 
29, 1990.  Petitions  for  reconsideration 
must  be  filed  by  Jane  6. 1990.  with: 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

Acopy  of  any  ppition  filed  with  the 
Commission  should  be  s^nt  to 
applicant's  representativp  Rn  hard  W. 
Kienle,  Norfolk  Southern  Corporation, 
Three  Commercial  Place.  Norfolk.  VA 
23510.  1 1 

'  A  flay  will  b»  ixnjtinely  ihumI  by  the 
CummiMton  in  iboM  proMcdiags  where  an 
InforaMd  daeWon  on  MivinMMMnUi  imutt  (wiMtber 
ralMd  by  ■  party  ar  l>y  Ik*  Seclkm  of  Energy  and 
Environmanl  in  Ita  independent  investigation) 
cmunM  be  made  prior  to  the  effeclive  date  of  ihr 
notice  of  exemption.  S«>e  Exemption  of  Oul-of- 
Service  Roil  Line*.  S  I.CC  2d  377  (IMS).  Any  •nlity 
•eeliing  a  stay  involNing  environmental  concern*  it 
enrowaged  to  file  its  re<)ue«t  ai  aoon  a*  poaaible  In 
onJer  lo  permit  Ihii  ComialMlow  H)  leviaw  and  ad 
on  the  re<)ur«i  Li«fi>rr  the  eWBCllva  dale  of  Ihii 
exemption. 

'  See  Exempt.  i4  Roil  Abandonment— Offen  of 
/'ViNM.  Amisl..  4  I.CC.  2d  1M  [\9P\. 


If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ob  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
discontinuance. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  May  2Z  1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  May  11. 1990. 

By  the  Commission.  )ane  F.  MackaU. 
Director.  Office  of  Proceedings. 
NoraU  R.  McCa*, 
S*fcretary. 

(FR  Doc  90-11457  Filed  5-16-40;  8:46  am) 
MJJNO  COM  7«M-«V« 


(Cocliet  No  AB-33  (Sut>-Mo  66X)| 

Union  Pacific  Railroad  Co.; 
Aaa.idonment  Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt Hjn  .^hurdonmenta  to 
abandon  its  0.43-mile  linr  of  railroad 
between  milepost  4fi.63  and  the  er»d  of 
the  line  at  milepost  49.06.  near  Norfolk, 
Madison  County,  NE 

Applicant  has  certified  that:  (1)  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  serv  ice  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  o\  er  the  line  either 
is  pending  wuh  the  ComiTussion  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period  The 
appropna'r  SiHte  Hg*'cny  has  been 
notified  in  wn'na  at  least  10  days  prior 
lo  the  filing  of  this  notice. 

As  a  coniii'ion  tti  use  of  this 
exemption.  an>  errpKypc  affected  by 
the  abandonmt^n!  sh.iu  be  protected 
under  Oregon  Short  Lire  R  Co. — 
Abandonment — Goshen  360  ICC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  •  ir  partial 


revocation  under  49  U.S.C.  10S05(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  June  16, 
1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2).*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  May  29. 1990.* 
Petitions  for  reconsideration  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  June  6, 1990, 
with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Joseph  D. 
Anthofer,  Union  Pacific  Railroad 
Company.  Room  830, 1416  Dodge  Street 
Omaha.  NE  68179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  May  22.  igoa 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219  interstate  Commerce  Commission, 
VN  ashington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use.  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  May  11. 199a     « 


■  A  alay  will  be  ttmVmtkj  i 
Cnt— liiiion  inthoaei 
Informed  dectaion  on  ewvti  jiiawalal  laaaaa  (wbather 
raiaed  by  a  party  or  by  (be  SactkMi  of  Bncny  and 
Environment  in  ilt  iiMlepeodenI  invff'in*' .- 
cannot  be  made  pnor  to  the  cffectivr  tiatr  >  iha 
monk*  of  exemption.  See  Exempuon  of  Oul-ol- 
S^rrkx Roil Unea.  i  l.CC2iS  377  (1988).  Aay  aaHty 
I  a  atay  iwvatvlws  e--  -  "ir.m^nial  ooaoama  la 
ItofHaHaraqu'-*:  ■>  kuon  a*  paaaMaia 
r  to  pamii  thit  ConuniMion  to  reviawr  and  ad 
at  beiori!  the  eflectiv*  data  allMa 


*  Sm  BMmtyi.  of  Rail  AbontkMtmenl  Offtn  of 
Fmoit.AmiiL.4I.OCJdHt(nt7^ 

'  Tba  CpiadMloa  w«  accay«  a  lali  Wi<  rtal  aaa 
aialaaMni  to  kmg  a«  it  reuiaa  tariadWtaa  la  4a  aa 
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By  the  CoAuniMion.  |ane  F.  Mackall. 
Director.  Office  of  Proceedings. 

Nof«UR.McC«^ 

Secretary. 

|FR  Doc  90-11456  Filed  S-10-flO:  8:45  am| 

BH I  MO  cooc  7«3«-n-a 


ntPARTMENi 


^BO^ 


?ir'-'vo-'  ar.'j  Wei'are  Benefits 
Aa'nsr.istratio'^ 

Pro'^iOft«<!  ' 'ans-jc  or-  f  f  —  citi.-/.-  90-22; 
Efemp'io.i  *poi«c<itiof-  ►io    ..- '5i.ij  %:  aL\ 

Grant  of  Indiviaudi  Exemptions;  BT 
Securities  Corp  .  ei  al. 

agemcy:  Pension  and  Welfare  BeneHts 

•linistration.  Labor. 
ac^ioh:  Grant  of  individual  exemptions. 

summary:  This  document  contain* 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  pubUshed  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspectioB  at  the  Department  in 
Washington.  DC  Tlw  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notiflcation 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
\H  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
nrnr.pspd  to  the  Secretary  of  Labor. 

SUituiory  Fmdin^js 

In  di  cunuiiii  t-  with  section  406(a)  of 
the  Act  and/ or  section  4975(cM2)  of  the 


Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  fmdings: 

(a)  The  exemptions  are 
administratively  feasible: 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries:  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

BT  Securities  Corporation  (BT 
Securities),  Located  in  New  York,  New 
York 

(Prohibited  Transaction  Exemption  90-22: 
Exemption  Application  No.  D-7938| 

Exemption 

\.  Transactions 

A.  Effective  December  29. 1988.  the 
restrictions  of  sections  40e(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan: 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
ceruficates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  LA.  (1]  or  (2). 

Notwithstanding  the  foregoing,  section 
LA.  does  not  provide  an  exemption  from 
the  restrictions  of  sections  406(a)(1)(E). 
406(a)(2)  and  407  for  the  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  Plan  by  any  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
assets  of  that  Excluded  Plan.' 

B.  Effective  December  29. 196&  the 
restrictions  of  sections  406(b)(1)  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section 


4975(c)(1)(E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with  respect 
to  5  percent  or  less  of  the  fair  market 
value  of  obligations  or  receivables 
contained  in  the  trust,  or  (b)  an  affiliate 
of  a  person  described  in  (a);  if: 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Croup  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group: 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificate*  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.*  For  purposes  of  this 
paragraph  B  (l)(iv)  only,  an  entity  will 
not  be  considered  to  service  assets 
contained  in  »  tr.ist  if  it  is  merely  a 
subservicer  of  thdt  loist; 

(2)  The  direct  or  indirect  adquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  B.(l)  (i).  (iii)  and 
(iv)  are  met:  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  LB.  (1)  or  (2). 

C.  Effective  December  29.  1988.  the 
restrictions  of  sections  406(a).  406(b)  and 
407(a)  of  the  Act  and  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code 
by  reason  of  section  4975(c)  of  the  Code, 


'  Sactioa  LA.  provida*  no  relief  from  lectiooa 
40e(a)(1KKl  408(a|(2)  and  407  (or  any  pMaon 
reruiertng  laveilmenl  advic*  lo  an  Excluded  Plan 
wirhin  the  meaning  of  aaction  3(21HAHii)and 
refutation  2S  Cm  2Sia3-n(c). 


■  For  purpoaca  of  tMa  axemplion.  aacii  plan 
participating  in  a  eaaHningled  fund  (audi  aa  a  bank 
collective  trut I  fund  or  inaofanoa  eowpawy  pooled 
aeparale  aooooat)  ikaU  be  coniiderw)  to  own  the 
same  proparMonale  undivirlcd  mter^si  'u  rm  h  ttf 

of  Ihe  OOOMlillgled  futwi  *t  ■'»  pn)pi>r'u,n(i;B  inipr«»! 
in  Ihe  Mai  aaaet*  of  ihr  '  omrnin«iiKl  lun.!  Hi 
ralariatad  on  the  moai  rc(.<r::t  prrtcduig  valuation 
dale  of  the  fund. 
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Bhall  not  apply  to  Irantactioni  in 
connection  with  the  servicing. 
management  and  operation  of  a  trust; 
provided: 

(1)  Such  transactions  are  earned  out 
In  accordance  with  the  terms  of  a 
binding  poohng  and  servicing 
arranpement;  and 

(2)  The  poohnj?  and  servicing 
agreement  is  prc\"Jed  to.  or  described 
in  all  materiel!  respects  in  the  pn)spe('t\i8 
or  private  placement  memorandum 
provided  la  in\  eeting  plans  before  they 
purchase  certincates  issued  by  the 
trust.' 

Nothwithstandixig  the  foregoing,  section 
I.C.  does  not  provide  an  exemption  from 
the  restrictions  of  section  406(b)  of  the 
Act  or  from  the  taxes  imposed  by  reason 
of  section  4975(c)  of  the  Code  for  the 
receipt  of  a  fee  by  a  servicer  of  the  trust 
from  a  person  other  than  the  trustee  or 
sponsor,  unless  such  fee  constitutes  a 
"qualified  administrative  fee"  as  defined 
in  section  III.S. 

D.  Effective  December  29. 198B.  the 
restrictions  of  sections  406(a1  and  407(a) 
of  the  Act  and  tie  inxes  imposed  by 
sections  49"5  (a)  and  (b)  of  the  Code  by 
reason  of  sections  4975fc)(1)  (A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restru  lions 
or  taxes  would  ctherwise  apply  merely 
because  a  persoji  is  deemed  to  be  a 
party  in  interest  or  disqualiHed  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  m  section  3(14)  (F),  (G),  (H)  or 
[l]  of  the  Act  or  section  4975(e)(2)  (F). 
(G).  (H:  or  dtof  the  Code!  solely 
because  of  the  plan  s  ownership  of 
certificates 

II.  General  Conditions 

A  The  relief  provided  under  part  I  is 
available  only  if  the  foilowing 
conditions  are  met; 

(Ij  The  acquisition  of  certificate*  by  n 
plan  IS  on  terms  (including  the 
certificate  phce]  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm  s-length  transaction  with  an 
unrelated  party; 

(2j  The  rii^ts  and  interests  evidenced 
by  the  certificatm  are  not  sutmrdinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust: 


*  In  \hr  rax-  of  a  pnv«tf  placement 
mnnorwnditfn.  lucfc  aMBoramiufii  nu«l  coittain 
t  i;!iiiMiUdliy  the  utst*  tnfomvalton  ttul  would  tw 
Ml  luted  in  a  proiprcluj  if  Ihe  offanng  of  lh« 
I'^i  ficalea  «v«r«  mwlc  in  a  raniatnrgd  pnhhc 
>*li>nnfi  under  ihr  Secunltea  .^cl  w4  1933  In  Iha 
Dtipartinaal  (  view  llM  pnvale  placetneni 
mrmorHnduni  mual  conlain  aufficirni  infurmaliun  H) 
iMTm-.i  plan  fidiK-taH*»»  to  makf  »f\lnnnpt1  rnv»Blmwnt 
tteijiMona. 


(3)  The  certificates  acqnired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  &  Poor's 
Corporation  (SAP's).  Moody  »  Investyrs 
Service.  Inc.  (Moody  s)  Duff  &  Phelps. 
Inc.  (D&P)  or  Fitch  Investoni  Service. 
Inc.  (Fitch): 

(4)  The  trustee  is  not  a  affi.iate  of  any 
member  of  the  Restricted  Group. 
However  the  '^.isiee  shall  not  be 
cs'nsidered  to  he  an  affiliate  o'.  a 
servicer  snie'v  because  tiie  trustee  has 
succeeded  to  the  rights  and 
responsibilities  of  the  servicer  pursuant 
to  the  terms  of  a  pooling  and  servicng 
agreemen!  priAidinj!  f>r  such  succession 
upon  the  occur-ence  of  one  or  more 
events  of  dcfaal!  by  the  servicer; 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  unde'-writtrs  in 
connection  with  the  disfntjution  or 
placement  of  certificates  represents  nor 
more  than  reasonable  compensation  for 
uriderwnting  or  placing  the  certificates; 
the  sum  of  al!  payments  made  to  and 
retained  by  the  .sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
'herein)  to  the  trust  represents  not  more 
than  the  fair  marlcet  value  of  such 
obligations  ior  interests),  and  the  sum  of 
all  payments  made  to  and  rplamed  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer  s  services  under  the  pooling  and 
servicing  agreement  and  reimbursement 
of  the  servicer  s  reasonable  expenses  in 
connection  therewith,  and 

(6)  The  plan  investing  m  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(8)(1!  of 
Regulation  D  of  the  Securities  and 
F.xcKange  Commission  under  the 
Securities  Act  of  1933 

B  Neither  any  underwnter  sponsor. 
trustee,  servicer  insurer  or  any  olihsor 
unless  It  or  any  of  its  affiliates  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
p!an  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Part  I.  if  the  provision  of 
subsection  11  A  (61  above  is  not  sotisfied 
with  respect  to  acquisition  or  holdinx  by 
a  plan  of  such  certificates,  provided  that 
:i :  Such  condition  is  disclosed  in  the 
prospectus  or  private  placement 
memorandum  and  (2)  m  the  case  of  a 
pnvate  placement  of  certificates  the 
trustee  obtains  a  representation  from 
each  initial  purchaser  which  is  a  plan 
that  It  IS  in  compliance  with  such 
condition,  and  obtains  a  covenant  from 
each  initial  purchaser  to  the  effect  that 
so  long  as  such  initial  purchaser  (or  any 
transferee  of  such  initial  purchasers 
certificates)  is  required  to  obtain  from 


Its  transferee  a  represeniation  rt^jarding 
compliance  with  the  Semrilies  Act  of 
1933  any  such  transferees  will  be 
'PLiir'^d  to  make  a  written 
'fpresentetion  regarding  oompliance 
with  the  condition  set  forth  in 
subsection  U.A.(6)  above. 

III.  Definitions 

For  purposes  of  this  exemption: 

A.  Certificate  meanc 

(1)  A  certificate- 
la)  That  represents  a  beneficial 

ownership  interest  in  the  assets  of  a 
trust:  and 

(b)  That  entitles  the  holder  to  pass- 
through  payments  of  principal,  interest 
and/or  other  payments  made  with 
respect  to  the  aseets  of  such  trust:  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — 

(a)  That  renresents  fin  'ntr-rest  ia  a 
Real  hlstate  Mor^dge  Ir.  (•.'•rnent 
''onduit  (PKMiC  !  W!:,K  r  "e  meaning  of 
•ectioc  860D(aj  of  the  L".te.n:^al  Revenue 
Code  of  1986:  and 

(b)  Thai  is  issued  by  and  is  an 
obligation  of  a  trust 

with  respect  to  certificates  defined  ia  (1) 
and  (2)  for  which  BT  Securities  or  any  of 
its  affiliates  is  either  (i)  the  sole 
undervkTiter  or  the  rnnnHBe"  or  co- 
manager  of  Lhe  anderwr.ting  syndicate, 
or  (ii)  a  selling  or  placement  agent 
For  purines  of  this  exemptioo. 
references  to  '  cer'ificHtes  representing 
an  interest  m  a  trust'  include 
certificates  denominated  as  debt  whid) 
are  Issued  by  a  trust 

B.  Trust  means  an  investment  pool 
the  corpus  of  whidi  is  hdd  in  Inist  and 
consists  solely  of: 

(1)  Either 

(a)  Oecured  consumer  receivables  that 
bear  Interest  or  are  purchased  at  a 
discovnt  (including,  but  not  iimited  to, 
home  equity  loans  and  ot'lipations 
secured  by  shares  issued  by  a 
cooperative  housina  association): 

(b'  Secured  credil  instruments  that 
bear  interest  or  are  pu^-  hased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to  qualified  equipment  notes 
secured  by  leases  as  defined  in  section 
HIT); 

(c|  Obligations  thai  bear  interest  or 
are  purchased  at  a  discount  and  whidi 
are  secured  by  single-family  residentid. 
multi  family  residential  and  commerrial 
real  property,  (including  obligations 
secured  by  leasehold  interests  or 
commercial  real  property), 

(dj  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  whidi 
are  secured  by  motor  vehicles  or 
equipment  or  qualified  motor  vehicle 
!f>«»es  (as  defined  in  seriion  \IL\J% 
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(e)  Guaranteed  governmental 
mortgage  pooJ  certificates,  as  defined  In 
29C3Tl2510.3-l(n(iH2): 

(f)  Fractional  undivided  interests  In 
any  of  the  obligations  described  in 
clauses  (aHe)  of  this  section  E(l); 

|2)  Property  which  had  secured  any  of 
the  obhgations  described  in  section 

Bm 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  made  to 
certificateholders;  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement  and 
lights  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  section  B.(l). 
Notwithstanding  the  foregoing,  the  term 
"trust"  does  not  include  any  investment 
pool  unless:  (i)  The  Investment  pool 
consists  only  of  assets  of  the  type  which 
have  been  included  in  other  investment 
pools,  (ii)  certificates  evidencing 
interests  in  such  other  investment  pools 
have  been  rated  in  one  of  the  three 
highest  generic  rating  categories  by 
&kFs.  Moody's,  D  A  P  or  Fitch  for  at 
least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption,  and  (iii)  certificates 
evidencing!  interests  in  such  other 
irvestment  pools  have  been  purchased 
by  investors  other  than  plans  for  at  least 
one  year  priur  to  the  plan's  acquisition 
of  certificates  pursuant  to  this 
exemption. 

C  Underwriter  means: 

(1)  BT  Securities; 

(2J  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  BT  Securities;  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which  BT 
Securities  or  a  person  described  in  (2)  is 
a  manager  or  co-manager  with  respect 
to  the  certificates. 

D.  Sponsor  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  Master  Servicer  means  the  entity 
that  is  a  party  to  the  pooling  and 
<!."-%< I  rs  agreement  relating  to  tnist 
H>is<-'s  d  d  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers.  the  assets  of  the  trust. 

F.  Subaervicer  means  an  entity  which, 
under  the  supervisioa  off  and  oa  behalf 
of  the  master  service,  services  loans 
contained  in  the  trust  but  is  not  a  party 
to  the  pooling  and  servicing  agreement. 

C.  Servicer  means  any  entity  which 
services  loans  contained  in  the  trust 


including  the  master  servicer  and  any 
subservicer. 

H.  Trustee  means  the  trustee  of  the 
trust  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust. 

I.  Insurer  means  the  insurer  or 
guarantor  of.  or  provider  of  other  credit 
support  for,  a  trust 

Notwithstanding  the  foregoing,  a  person 
is  not  an  insurer  solely  because  it  holds 
securities  representing  an  interest  in  a 
trust  which  are  of  a  class  subordinated 
to  certificates  representing  an  interest  in 
the  same  trust. 

J.  Obligor  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust 

K.  Excluded  Plan  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(ie)(B)  of 
the  Act 

L  Restricted  Group  with  respect  to  a 
class  of  certificates  means: 

(1)  Each  underwriter. 

(2)  Each  insurer 

(3)  The  sponsor 

(4)  The  trustee; 

(5)  Each  servicer 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust;  or 

(7)  Any  affiliate  of  a  person  described 
in  (IMS)  above. 

M.  Affiliate  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  such  other  person: 

(2)  Any  ofCcer.  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or  a 
spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  Control  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual 


O  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  achate  of 
that  other  per?on;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  Sale  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan]  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  Forward  delivery  commitment 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  nghl  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certifuate  from. 
the  other  party). 

R.  Reasonable  compensation  has  the 
same  meaning  as  that  term  is  defined  in 
29  CFR  2550  4()Hc-2. 

S.  Qualified  Administrative  Fee 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligtions; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  art 
referred  to  in(l): 

(3)  The  ability  to  charge  the  fee.  the 
circumstances  in  which  the  fee  may  be 
charged  and  an  explanation  of  how  the 
fee  18  calculated  are  set  forth  m  the 
pooling  and  servicing  agreement:  and 

(4)  The  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  Qualified  Equipment  Note  Secured 
By  A  Lease  means  an  equipment  note: 

(a)  Which  is  sef  ured  by  equipment 
which  IS  leased 

(b)  Which  18  see  ured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease:  and 
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(c)  With  re»peci  to  which  the  trust  s 
necunty  interest  in  the  equipment  ti  at 
least  at  protective  of  the  h^hti  of  Ihf 

trust  as  the  trust  would  have  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease 

U.  Qualified  Motor  Vehicle  Leuxp 
means  a  lease  of  a  motor  vehicle  whcte 

(a)  The  trust  holds  a  security  interest 
in  the  lease 

(b)  The  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 

(c)  The  trusts  security  interest  in  the 
leased  motor  vrhicle  is  at  lenst  as 
proctective  of  the  trust  s  rij^hts  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract. 

V.  Pooling  and  Servicing  Agreement 
means  the  aj^reenent  or  aj^reements 
among  a  sponsor  a  servicer  and  the 
•-•ustee  establishing  a  trust.  In  the  case 
of  certificates  which  are  denominated  as 
debt  instruments  "Pooling  and  Servicing 
Agreement    also  includes  the  indenture 
entered  into  by  the  trustee  of  the  trust 
issuing  such  certificates  and  the 
indenture  trustee 

For  ■  more  complete  statement  of  the 
facts  and  represertations  supporting  the 
Department  8  deusion  to  grant  this 
exemption  refer  lo  the  notice  of 
proposed  exemption  published  on 
February  2(J.  li>9C  at  .S5  KR  5922. 
EFFlCTfVE  DATE:  This  exemption  is 
t^fcc  live  as  .if  December  2P.  I'Wfl 
FOR  RiRTHEM  INPOMMATION  COfO  ACT. 
R'naid  W'llleti  of  the  Depariment, 
telephone  (202)  52J-««i!l.  (Ihis  it  not  ■ 
loll-free  number ) 

I  P  Morgan  Securities  Inc.  (|PMS). 
Located  in  New  York,  New  York 

IProhibited  Transaction  Kxrmption  90-23; 
Exemption  Application  No.  D-79()9| 

Exemption 

I.  Transactions 

A.  Effective  December  29  1988  the 
restrictions  of  sections  4<)5|a]  and  407(a] 

of  the  Act  and  the  taxes  imposed  by 
section  4M75  (a)  snd  fbl  of  the  Code  !>>• 
reason  of  section  4975(c)|l)  (A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
follow '.ns  transactions  involving  trusts 
nnd  certificates  evid<'ncing  interests 
therein 

(1)  The.  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  in;!',aj  issuarv:*  of  certifu;ale8 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  « 
trust,  the  underwriter  of  the  rertifu  ^tes 
representing  and  interest  m  the  trust  nr 
an  obligor  is  ■  party  in  interest  with 
respect  to  such  plan: 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 


the  secondary  market  for  such 

certificates,  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  l.A.  (IJ  or  (2) 
Notwithstaadmg  the  foregoing,  section 
I  A  does  not  provide  an  exemption  from 
the  reslnctior.s  of  sections  406(aMU(Kl 
406iii)(2)  and  407  for  the  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  Plan  by  any  person  who  ha« 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
assets  of  that  F.xciuded  Plan  * 

B.  Effective  December  29.  198tt,  the 
restrictions  of  sections  40fi(binj  and 
406(b>(2)  of  the  Act  and  the  taxes 
imposed  by  section  4^75  (a)  and  fb)  of 
the  Code  bv  reason  of  section 
4975(c)(l|fE|  of  the  Code  shall  not  apply 
to: 

(1)  The  diret  !  or  I'lduecl  sale. 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  c:ertiricates 
between  the  sponsor  or  underwriter  and 
a  plan  i*hen  the  person  who  has 
discrentionary  authority  or  renders 
investment  advice  with  respect  to  the 
investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with 
respect  to  5  percent  or  less  of  the  fair 
market  value  of  obligations  or 
receivables  contained  in  the  trust,  or  (b) 
an  afTiliate  of  a  person  described  in  (a); 
if: 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  scquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  SO  pert  ent  of  eai  h  class  of 
certificates  m  which  pl.ms  have 
invested  is  acquired  by  personh 
independent  of  the  n!eml)ers  of  ttie 
Restricted  Group  and  at  least  5f)  percent 
of  the  ag^egate  interest  m  the  trust  is 
acquired  b>  persons  i-ioependent  of  the 
Restricted  Group: 

(iii)  A  plan's  investmeDt  in  each  class 
of  certificates  'ioes  not  exc^-ed  25 
percent  of  ail  of  the  certificates  of  that 
class  outstandiriig  ai  the  t:me  of  the 
acquisition:  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  2o 
percent  of  ifie  aswts  of  a  plan  with 
respect  lo  which  the  per»t)n  has 
discretionary  authority  or  renders 
investment  advice  are  in\es!ed  m 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity,'  For  purposes  of  this 


paraftrapk  Bj(1)(tv)  only,  an  entity  will 
not  be  constdered  to  service  assets 
contained  m  a  tntst  if  it  is  merely  a 
siitjservicer  o^  that  trust. 

[Z]  The  direct  or  Indirect  Bcquisitum 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  fof  b«<  h 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  B.(l)  (i),  (iii)  and 
(iv)  are  met.  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  purusant 
to  subsection  IB.  (l)or(2). 

C  Effective  December  29. 1988.  the 
restrictions  of  sections  406(01  4nRn  i  and 
407(a)  of  the  Act.  and  the  laxe>  impo.'.ed 
by  section  4<r^  (a)  and  (b)  of  the  Code 
by  reason  of  section  49'75(c)  of  the  Code. 
shall  not  apply  to  transactions  in 
connection  with  the  servicing, 
management  and  operation  of  a  trust 
provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
arrangement:  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  lo.  or  described 
in  all  material  respects  In  the  prospectus 
or  private  placement  memorandum 
provided  to.  investing  plans  before  they 
purchase  certificates  issued  by  the 
trust.* 

Notwithstandinij  'he  I   rfsoing.  section 
I.e.  i.!t>e»  no'  prxjvHle  «f;  <  «^enip(ion  from 
the  restnttionfc  nf  !»e<  turn  406,  bj  of  the 
Act  or  from  tr^  taxes  ini^H>sHii  by  reason 
of  section  4975(c  l  o(  me  t^de  for  the 
receipt  of  a  fee  by  «  serv  icer  of  the  trust 
froai  a  person  oilier  than  the  trustee  or 
sponsor   unit-hk  such  fet>  coostitMleS  • 
"qualified  adnuoisu-auve  fee"  asdefioMl 
in  s(H:tion  1113. 

D.  Effective  Decanl^er  29  5QRR  the 
restrictions  of  sections  4<»i;<-   anj  4(r;«| 
of  the  Act  and  the  ta^en  imoosed  b\ 
sections  49^5  la)  and  ibi  of  the  Coiji   i-y 
reason  of  set  t»on»  4M~5!r  Hi;    A    iri'imfih 
(D)  of  the  Code,  she.i  noi  ap;)i>  i-  fi'n 
transactions  to  nhur:  inoM-  r^-smi  imos 
or  taxes  would  others i!.e  apply  merely 
because  a  person  is  ueemed  to  be  a 


*  StctMW  LA.  pfovidn  no  rr'*'  froir  mk-'hwi" 
4(ie(»M1ME|.  «0«.t|(21  »nd  «(r  for  nnv  prr..* 
rrrulrrifiii  ipveiimpfi'  i^(i^tc^  U-  nr   l-.\;  .'u»iet2  f*lnn 
Xfilhin  th»  meaninji  of  tn'^ort  ^IIJ".  il  M'      "fid 
n>t|Ul«Hor  MOT?  2,SH1S-?'I(| 

'  For  purp.  !»*!■  ii!  'hi*  c »fr:iiiu«  rarii  pl<ui 
panirlpaling  in  «  commmnied  (und  (micS  m  a  luink 


colldttivt  mwt  tunc  m  inn     .n  >     .  mpanjr  poola4 
•epMruit  itccoani '  •<»«l'  fi»  '  .•fi-.ir-'-"  to  OW»  ffc« 
ttmkt  pnaponionBlr  un<t>v  .ai^  .ncf*'  la  aacli  awni 
of  th«'  tommn)fipt!  tunc  i«    !»  ,"  >i>  •- 'onatf  intrfF«« 

ni'  iiialMl  or  rtw  m<«»i  rvri-ni  p«».<  <«lfig  tatuxlMM 
cUle  o(  IIm-  *«mi 

•ta  IIm  ia»r  ni  a  (»r>»«lr  (lutfmi  ni 

MtbaUiilintlt  thf  »«ft>*    n(  ••ni.i'.i.f   "la'  w; ......    -m 

diadoasd  •"  •  prnaj^CM  i*  "v  i>fVr'n«  ''  tha 
certlficalM  »•(■'»  'niid*  m  •  "T^^HftvS  puUic 
offann«  uuilaf  tkr  !»»c»ni»«  \i<  o<  11*01  ir.  !••• 
L>ep»rimei>l  »  «rw»»    lh«  pn»ii(r  (■H"«n»'"' 

pcrfn..'   '.y.mr  '■  !j-tf-'.r»   *i!  rr.**.    ./•  ■■-wf-     ' 
(Vcitiuui. 


:o.'>4.'^ 


1  eclerai  Register   '  Vol.  55,  No.  96  /  Thursday.  May  17.  19"^ 


notices 


•Xii 


party  in  interest  or  disqualified  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3|14)  (F).  (G).  (H).  or 
(1)  of  the  Act  or  section  4975(e)(2)  (F). 
(G).  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

U.  General  Conditions 

A.  The  relief  provided  under  part  I  is 
available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
unrelated  party: 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  a  the  time  of 
such  acquisition  that  is  in  one  of  the  the 
three  highest  generic  rating  categories 
from  either  Standard  ft  Poor's 
Corporation  (SAP's),  Moody's  Investors 
Service,  inc.  (Moody's).  Duff  ft  Phelps, 
Inc.  (D  ft  P)  or  Fitch  Investors  Service. 
Inc.  (Fitch); 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a 
servicer  sdtely  because  the  trustee  has 
succeeded  to  the  rights  and 
responsibilities  of  the  servicer  pursuant 
to  the  terms  of  a  pooling  and  servicing 
agreement  providing  for  such  succession 
upon  the  occurrence  of  one  or  more 
events  of  default  by  the  servicer 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates: 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  (or  interests):  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling  and 
servicing  agreement  and  reimbursement 
of  the  servicer's  reasonable  expenses  in 
connection  therewith;  and 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(a)(1)  of 
I^r>gulation  D  of  the  Securities  and 


Exchange  Commission  under  the 
Securities  Act  of  1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  authority  of  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  part  I,  if  the  provision  of 
subsection  II.A.(6)  above  is  not  satisfied 
with  respect  to  acquisition  or  holding  by 
a  plan  of  such  certificates,  provided  that 
(1)  Such  condition  is  disclosed  in  the 
prospectus  or  private  placement 
memorandum:  and  (2)  in  the  case  of  a 
private  placement  of  certificates,  the 
trustee  obtains  a  respresentation  from 
each  initial  purchaser  which  is  a  plan 
that  it  is  in  compliance  with  such 
condition,  and  obtains  a  covenant  from 
each  initial  purchaser  to  the  effect  that, 
so  long  as  such  initial  purchaser  (or  any 
transferee  of  such  initial  purchaser's 
certificates)  is  required  to  obtain  from 
its  transferee  a  representation  regarding 
compliance  with  the  Securities  Act  of 
1933,  any  such  transferees  will  be 
required  to  make  a  written 
representation  regarding  compliance 
with  the  ccndition  set  forth  in 
subsection  II.A.(e)  above. 

ni.  Definitions 

For  purposes  of  this  exemption: 
A.  "Certificate"  means: 

(1)  a  certificate — 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  That  entitles  the  holder  to  pass- 
through  payments  of  principal,  interest, 
and /or  other  payments  made  with 
respect  to  the  assets  of  such  trust;  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — 

(a)  That  represents  an  interest  in  a 
Ri>al  Estate  Mortgage  Investment 
Conduit  (REMIC)  within  the  meaning  of 
section  860D(i)  of  the  Internal  Revenue 
Code  of  1988;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust; 

with  respect  to  certificates  defined  in  (1) 
and  (2)  for  which  |PMS  or  any  of  its 
affiliates  is  either  (1)  the  sole 
underwriter  or  the  manager  or  co- 
manager  of  the  underwriting  syndicate, 
or  (ii)  a  selling  or  placement  agent. 

For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
•re  issued  by  a  trust 

B.  Trust  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either 


(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to. 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association); 

(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
UI.T); 

(c)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  single-family  residential, 
multi-family  residential  and  commercial 
real  property,  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment,  or  qualified  motor  vehicle 
leases  (as  defined  in  section  IIl.U): 

(e)  Guaranteed  governmental 
wortgrge  pool  certificates,  as  defined  in 
29CFR2510.3-101(i)(2); 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a)-(e)  of  this  section  8.(1): 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  section 
B.(l): 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  made  to 
certificateholders;  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement,  and 
rights  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  section  8.(1). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  The 
investment  pool  consists  only  of  assets 
of  the  type  which  have  been  included  in 
other  investment  pools,  (ii)  Certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  S&Fs.  Moody's,  D  ft  P  or 
Fitch  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
pursuant  to  this  exemption,  and  (iii) 
Certificates  evidencing  interests  in  such 
other  investment  pools  have  been 
purchased  by  investors  other  than  plans 
for  at  least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemptioa 

C  Underwriter  means: 

D.  (1)  JPMS; 
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(2)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries 
controlling,  controlled  by  or  under 
common  control  with  [PMS.  or 

(3i  \n\  member  of  an  underwriting 
syndicate  or  selling  group  of  which 
JPMS  or  a  perscn  described  in  ;2   is  a 
manager  or  co  manager  with  respect  to 
thecertiflcates. 

D.  Sponsor  means  the  entity  that 
organizes  a  truol  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  Master  Servicer  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreenient  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust. 

F.  Subservicer  means  an  entity  which, 
under  the  supervision  of  and  on  behalf 
of  the  master  servicer,  services  loans 
contained  in  the  trust,  but  is  not  a  party 
to  the  pooling  and  servicing  agreement. 

G.  Serv/cer  means  any  entity  which 
ser\'ices  loans  contained  in  the  trust. 
Including  the  master  servicer  and  any 
subservicer. 

H.  Trustee  means  the  trustee  of  the 
trust,  and  in  the  case  of  certiricates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust. 

I.  Insurer  means  the  insurer  or 
guarantor  of.  or  provider  of  other  credit 
support  for,  a  trust. 

Notwithstanding  the  foregoing,  a  person 
is  not  an  insurer  solely  because  it  holds 
securities  representing  an  interest  in  a 
trust  which  are  of  a  class  subordinated 
to  certificates  representing  an  interest  in 
the  same  trust. 

f.  Obligor  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  Included  in  the 
trust.  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualiHed 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust,  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust. 

K.  Excluded  Plan  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B)  of 
the  Act. 

L  Restricted  Croup  with  respect  to  a 
class  of  certificates  means: 

(1)  Each  underwriter. 

(2)  Each  insurer. 

(3)  The  sponsor 

(4)  The  trustee; 

(5)  Each  servicer 

(6)  Any  olbigor  with  respect  to 
obligations  or  receivables  included  in 


ttie  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust,  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust:  or 

(7)  Any  affiliate  of  a  person  described 
in  (1H8)  above. 

M.  Affiliate  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  such  other  person: 

(2)  Any  officer,  director  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or  a 
spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  Control  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person:  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  Sales  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plarn  are  no  less  favorable 
to  the  plan  than  tney  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(2J  The  prospectus  or  private 
placemen'  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment:  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  Forward  delivery  commitment 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificate  from, 
the  other  party). 

R.  Reasonable  compensation  has  the 
same  meaning  as  that  term  is  defined  in 
29  CFR  2S50.4O8C-2. 


S.  Qualified  Administrative  Fee 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  [If, 

(3)  The  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement:  and 

(4)  The  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  Qualified  Equipment  Note  Secured 
By  A  Lease  means  an  equipment  note: 

(a)  Which  is  secured  by  equipment 
which  is  leased: 

(b)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease:  and 

(c)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  Is  at 
least  as  protective  of  the  rights  of  the 
trust  as  the  trust  would  have  it  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  Qualified  Motor  Vehicle  Lease 
means  a  lease  of  a  motor  vehicle  wherr. 

(a)  The  trust  holds  a  security  interest 
in  the  lease; 

(b)  The  trust  holds  a  security  interest 
In  the  leased  motor  vehicle:  and 

(c)  The  trust's  secxirity  Interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  ri^ts  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract 

V.  Pooling  and  Servicing  Agreement 
means  the  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  establishing  a  trust.  In  the  case 
of  certificates  which  are  denominated  as 
debt  instruments,  "Pooling  and  Servicing 
Agreement"  also  includes  the  indenture 
entered  into  by  the  trustee  of  the  trust 
issuing  such  certificates  and  the 
indenture  trustee. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  2D.  1990  at  55  FR  5906. 

fFFiCTtvf  oATt:  This  exemption  is 

.  '•,    ■  .  ►  1  >.     •  December  29. 1988. 

FO«  FURTHfH  IMFO«M*TIOW  COHT AC. 

Ronald  WiUett  of  the  Department. 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  numt>er.) 
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Mon^an  Stanley  *  Co    Incorporatpd 
iMor^an),  l.o<ated  ir.  N'ev*  YorW   Sew 

(Prohibited  TraosactioQ  Exemption  90-M; 
Exemption  Appbcation  Na  [>-8019| 

Proposed  Exemption 

1.  Transaction 

A.  Effective  December  29, 1968,  the 
restrictions  of  section  40e(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b]  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  ia  a  party  in  interest  with 
respect  to  such  plan: 

(2)  The  direct  or  indirect  acquisition 
or  dispoaition  of  certificates  by  a  plan  in 
the  aecoiK^a'^'  market  for  such 
certificate      ind 

(3)  The    1  n'nued  holding  of 
certificaie^  acquired  by  a  plan  pursuant 
to  subsection  LA.  (1)  or  (2). 

Notwithslandiiig  tfie  foregoing,  section 
LA.  doea  not  provide  an  exenption  from 

the  restrictions  of  sections  406(a)(1)(E), 
406(a)(2)  and  407  for  the  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Exciucsf  1  Plan  by  any  persoo  who  has 
discretionary  authority  or  render* 
investment  advice  with  respect  to  the 
assets  of  (hat  Excluded  Plan.^ 

E  Effective  December  29. 1968,  the 
restrictions  of  sections  406(bKl)  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4075  (a)  and  (b)  of 
the  Code  by  reason  of  section 
4e75(cMlKEJ  of  the  code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale. 
exchan$(»  or  transfer  of  certificate*  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with  respect 
to  5  percent  or  less  of  the  fair  market 
value  of  obligations  or  receivables 


contained  in  the  trust  or  (b)  an  affiliate 
of  a  person  described  in  (a);  if: 

(i)  The  plan  is  not  an  Excluded  Plan: 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  coimection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group: 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  pereon  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.*  For  purposes  of  this 
paragraph  B.(l)(iv)  only,  an  entity  will 
not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  B.(l)  (i),  (iii),  and 
(iv)  are  met*  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  LB.  (1)  or  (2). 

C  Effective  December  29, 198a  the 
restrictioTM  of  sections  406(a),  406(b)  and 
407(a)  of  the  Act,  and  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code 
by  reason  of  section  4975(c)  of  the  Code, 
shall  not  apply  to  transactions  in 
connection  with  the  servicing, 
management  and  operation  of  a  trust 
provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  tvith  the  terms  of  a 
binding  pooling  and  servicing 
arrangement  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to.  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 


purchase  certificates  issued  by  the 
trust.* 

Notwithstanding  ihf  forej^oinj^.  seciioii 
LC.  does  not  provide  an  exemption  from 
the  restrictkms  of  setuon  406(hl  of  the 
Act  or  from  the  taxes  imposed  by  reason 
of  section  4975(c)  of  the  Code  for  the 
receipt  of  a  fee  by  a  servicer  of  the  trust 
from  a  person  other  than  the  trustee  or 
sponsor,  unless  such  fee  constitutes  a 
"qualified  administrative  fee"  as  defined 
in  section  HLS. 

D.  Effective  December  29. 1968,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act,  and  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code  by 
reason  of  sections  4975(c)(1)  (A)  through 
(D)  of  the  Code,  shall  not  appiy  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  or  disquaUfied  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)  (F).  (G).  (H)  or 
(I)  of  the  Act  or  section  4975{eM2)  (F). 
(G).  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

II.  General  Conditions 

A.  The  relief  provided  under  part  I  is 
available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  a^ 
favorable  to  the  plan  ^.s  they  would  be 
in  an  arm's-length  transaction  Mith  »n 
unrelated  party: 

(2)  The  rijirfs  ar.d  interests  evidenced 
by  thecertificau  h  a.T  not  subordinated 
to  the  rights  ar.d  nurests  evidenced  by 
other  certifiuiies  of  t;  e  same  trest 

(3)  The  certificates  a.  q  .  red  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  hi^iest  generic  rating  categories 
from  either  Standard  &  Poor's 
Corporation  (S&Fs),  Moody's  Investors 
Service,  Inc.  (Moody's),  Duff  &  Phelps 
Inc.  (D  &  P)  or  Fitch  Investors  Service, 
hic.  (Fitch); 

(4)  The  trustee  is  not  an  affilitate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 


'Section  I  A  provide*  no  relief  from  tectioiu 
watiiNIME).  «M|a)l2) ndmtmmmy  fmnom 
rendehng  mtmitmmm  mthat  to  •«  Bxdaded  Plea 
wiltuBtbeiMeltofwcMwiKzmAMiilMid 
regdiation  29  CFTt  2S1(U-Z1(c). 


'  For  paipoM*  of  tMe  eaampMoo.  aedi  piafi 
participatiiis  in  a  ceanintM  hnd  (audi  ai  a  bank 
collectiva  inMl  fund  ar  \mimmmcm  eonpany  pooled 
•eparale  accouni)  (hall  be  eomidared  lo  own  th* 
•ame  proportionatp  undivided  mtereal  in  each  ataet 
of  the  commingled  fund  a«  iu  proyorWowale  lataraal 
in  liM  total  aaae«a  of  liM  oeaaifai^ad  fand  aa 
^.\^\mtmA  OB  ihe  moel  vacent  pwndtsg  valitaUoa 
dale  of  the  fimd. 


*  In  the  caae  of  a  private  placemen! 
memorandum,  lucli  maiaeraiirtiim  mu«l  contain 
lubalantitf  lly  the  Mme  iafdfmalion  that  would  be 
diicloaed  in  ■  protpectut  if  the  offering  of  Ike 
certiflcale*  were  made  in  ■  regittered  public 
offering  under  the  Securiliet  Act  of  1933.  In  the 
Department  i  view,  the  private  piaeemenl 
memorandum  muat  contain  aalflciaMt  JafarwaHnw  to 
permit  plan  TidHClarias  to  awlM  iafoiiid  iavMMianI 
dadakina. 
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considered  to  be  an  affiliate  of  a 
servicer  solely  because  the  trustee  ha? 
succeeded  to  the  rghts  and 
responsibilities  of  'he  sen  ic  e  pursuant 
to  the  terms  of  a  pooling  and  ser\'icing 
agreement  providing  for  such  succession 
upon  the  occurrence  of  one  or  more 
events  of  defauh  by  the  servicer. 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  i^ertfica'es  represents  not 
more  than  reasonable  compensation  for 
underwriting  ur  placing  the  certificates; 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  marlcet  value  of  such 
obligations  (or  interests);  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling  and 
servicing  agreement  and  reimbursement 
of  the  servicer's  reasonable  expenses  in 
connection  therewith;  and 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defmed  in  rule  501(a)(1)  of  Regulation 
D  of  the  Securities  and  Exchange 
Commission  under  the  Securities  Act  of 
1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  part  I,  if  the  provision  of 
subsection  II.A.(6)  above  is  not  satisfied 
with  respect  to  acquisition  or  holding  by 
a  plan  of  such  certificates,  provided  that 
(1)  Such  condition  is  disclosed  in  the 
prospectus  or  private  placement 
memorandum;  and  (2)  in  the  case  of  a 
private  placement  of  certificates,  the 
trustee  obtains  a  representation  from 
each  initial  purchaser  which  is  a  plan 
that  it  is  in  compliance  with  such 
condition,  and  obtains  a  covenant  from 
each  initial  purchaser  to  the  effect  that. 
so  long  as  such  initial  purchaser  (or  any 
transferee  of  such  initial  purchaser's 
certificates)  is  required  to  obtain  from 
its  transferee  a  representation  regarding 
compliance  v^  i'h  the  Securities  Act  of 
1933,  any  such  transferees  wi!  be 
required  to  rrnke  a  wr,tten 
representation  regarding  compliance 
v%ith  the  condition  set  forth  in 
subsection  I1.A.(6)  above. 

III.  Definitiona 

For  purposes  of  this  exemption: 
A.  "Certificate"  means: 
(1)  A  certificate — 


(a)  That  represents  a  benericiai 
ownership  interest  m  the  assets  of  a 
trust:  and 

(b)  That  entitles  the  holder  to  pass- 
through  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust:  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — 

(a)  That  represents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  within  the  meaning  of 
section  660D(a)  of  the  Internal  Revenue 
Code  of  1986;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust; 

with  respect  to  certificates  defmed  in  (1) 
and  (2)  for  which  Morgan  or  any  of  its 
affiliates  is  either  (i)  the  sole 
underwriter  or  the  manager  or  co- 
manager  of  the  underwnting  syndicate, 
or  (ii)  a  selling  or  placement  agent. 

For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust. 

B.  Trust  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either 

(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to, 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association); 

(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
ni.T); 

(c)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  single-family  residential, 
multi-family  residential  and  commercial 
real  property,  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
sre  serured  by  motor  vehicles  or 
equipment  or  qualified  motor  vehicle 
leases  (as  defined  in  section  m.U); 

(e)  Guaranteed  governmental 
mortgage  pool  certificates,  as  defined  in 
29  CFR  2510.3-101  (i)(2): 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a)-(e)  of  this  section  B.(l); 

(2)  Property  which  had  secured  any  of 
the  obligations  descr.hed  ir  section 
B.(l); 

(3)  Undistributed  cash  or  temporary 
investments  made  therewth  maturna 
no  later  than  the  nex;  ^h\i-  on  vs,^;^  n 


distributions  are  made  to 
certificateholden;  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement  and 
rights  under  any  insurance  policies, 
third-party  quarantees.  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  section  B.(l). 

Notwithstanding  the  foregoing,  the  term 
"trust"  does  not  include  any  investment 
pool  unless:  (i)  The  investment  pool 
consists  only  of  assets  of  the  type  which 
have  been  included  in  other  investment 
pools,  (ii)  certificates  evidencing 
interests  in  such  other  investment  pools 
have  been  rated  in  one  of  the  three 
highest  generic  rating  categories  by 
S&Fs,  Moody's,  D  &  P  or  Fitch  for  at 
least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption,  and  (ii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  purchased 
by  investors  other  than  plans  for  at  least 
one  year  prior  to  the  plan's  acquisition 
of  certificates  pursuant  to  this 
exemption. 

C.  Underwriter  means: 

(1)  Morgan; 

(2)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  Morgan:  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which 
Morgan  or  a  person  described  in  (2)  is  a 
manager  or  co-manager  with  respect  to 
the  certificates. 

D.  Sponsor  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E  Master  Servicer  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers.  the  assets  of  the  trust. 

F.  Subservicer  means  an  entity  which, 
under  the  supervision  of  and  on  behalf 
of  the  master  servicer,  services  loans 
contained  in  the  trust  but  is  not  a  party 
to  the  pooling  and  servicing  aywrnent 

G.  Servicer  means  any  entity  which 
services  loans  contained  in  the  trust 
including  the  master  servicer  and  any 
subservicer. 

H.  Trustee  means  the  trustee  of  the 
trust  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust. 

L  Insurer  means  the  insurer  or 
guarantor  of.  or  provider  of  other  cradit 
support  for.  a  trust. 
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Notwithstanding  the  foregoing,  a  persoo 
is  not  an  insurer  solely  because  it  holds 
securities  representing  an  interest  in  a 
trust  which  are  of  a  class  subordinated 
to  certificates  representing  an  interest  in 
the  same  trust. 

I-  Obligor  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust.  Wherp  a  tmst  contains  qualified 
motor  vefii^  <>  leatM  or  qoaiiAsd 
equipment  notes  secured  by  leases, 
"obligtR*"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust. 

K.  Excluded  Plan  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Croup  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B)  of 
the  Act 

L  Restricted  Croup  with  respect  to  a 
class  of  certificates  means: 

(1)  Each  underwriter 

(2)  Each  insurer, 

(3)  The  sponsor 

(4)  The  trustee; 

(5)  Each  servicer 

(6)  Any  obligor  with  respect  to 
obligatioos  or  receivables  included  bi 
the  trost  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principcd  balance  of  the  assets  in  the 
trust  detcnnined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust  or 

(7)  Any  affiliate  of  a  person  described 
in  (1H6)  above. 

M.  Affiliate  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries. 
controUix>g.  controlled  by,  or  under 
common  control  with  such  other  person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  sectioa 
3(15)  of  the  Act),  a  brother,  a  sister,  or  a 
spouse  of  a  brother  or  sister  of  such 
other  person:  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer. 
director  or  partner. 

N  C.;/7<n}y  means  the  power  to 
t\e.:zii&  a  controlling  influence  over  the 
management  or  poUcies  of  a  person 
c'her  han  an  individuaL 

Cj   \  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  sodi  person. 


P.  Sale  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  Forward  delivery  commitment 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificate  from, 
the  other  party). 

R.  Reaaonable  compensation  has  the 
same  meaning  as  that  term  is  defined  In 
29  CFR  2550.408C-2. 

S.  Qualified  Administrative  Fee 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
faUure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1); 

(3)  The  ability  to  charge  the  fee.  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement  and 

(4)  The  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  Qualified  Equipment  Note  Secured 
By  A  Lease  means  an  equipment  note: 

(a)  Which  is  secured  by  equipment 
which  is  leased; 

(b)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(c)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  the  trust  would  have  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  Qualified  Motor  Vehicle  Lease 
means  a  lease  of  a  mtAot  vehicle  where: 

(a)  The  trust  holds  a  security  interest 
in  the  lease; 


(b)  The  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 

(c)  The  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract 

V.  Pooling  and  Servicing  Agreement 
means  the  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  establishing  a  trust.  In  the  case 
of  certificates  which  are  denominated  as 
debt  instruments.  "Pooling  aitd  Servicing 
Agreement"  also  includes  the  indenture 
entered  into  by  the  trustee  of  the  trust 
issuing  such  certificates  and  the 
indenture  trustee. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  21. 1990  at  55  FR  8090. 

EFCECTJVE  DATE  This  exemption  will  be 
etieciive  fur  transactions  occurring  on  or 
after  December  29. 1988. 

TOR  RIRTMER  INFORMA-^ION  CONTACT: 

Mrs.  ES.  Scott  of  the  Uepartment, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
406(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions  does 
not  apply  and  the  general  fiduciary 
responsibiUty  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furtherm  Iff  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  h 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 
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(3)  The  availability  of  these 
exemptions  is  su'oiprt  to  the  express 
condition  that  ih-;  mHSf-nal  facts  and 
representations  con'  in*  u  m  each 
application  accurate)  describes  all 
material  terms  of  the  transaction  which 
is  subject  to  the  exemption. 

Signed  at  Washington.  DC.  thii  11th  day  of 
May.  1980.  1 1 

Wan  Strasfaid. 

Director  of  Exemption  Deterwinationa, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 

(FR  Doc.  90-11396  Filed  S-16-90:  8:45  am] 

BILima  COOC  45tO-2»-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  90-321       | 

NASA  Advisory  Council  (NAO  Space 
Station  Science  and  Applications 
Advisory  Subcommittee  (SSSAAS), 


Meeting 


II 


AGENcy;  National  Aeronautics  and 

•>[  <u  t-  Administration. 

ACTION:  Notice  of  Meeting. 

summary:  In  accordance  «vith  the 
rederal  Advisory  Committee  Act  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  fortncoming  meeting  of  the 
NASA  Advisory  Council.  Space  Station 
Science  and  Applications  Advisory 
Subcommittee. 

DATES;  lune  11.  1990,  8  30  am  to  5:30 
p.m..  janf  12,  1990;  8.30  a  m  to  10:30 
p.m.;  June  13  1990,  8:30  am  to  10  30 
p.m.;  June  14,  1990.  8  30  a  m  to  5.30  p  m.: 
and  lune  15.  1990.  10  a  m,  ro  12  30  p.m. 
ADDRESSES:  .National  .Academy  of 
Si  if-nces  Wood*  Hole  Studv  Center  314 
Ouissett  Avenue  Woods  Mole,  VtA 
■■J2543 

Fon  RNrrHER  im^ormation  coirrACT: 

Mr  Robert  C.  Rhome,  Code  P.  National 
-Xe.'onautics  and  Space  Administration. 
Washington.  DC  Zi)^4G  (202/ 453-1 425) 
BUPPLEMEMTARV  MFORMATION:  The 
Spare  Station  Science  and  Application.^ 
■\dvi8ory  Subcommittee  reporu  !d  the 
Space  Science  and  Apphcationi 
\dvisory  Committee  (SSAACl  and 
(onsults  with  and  advises  the  NASA 
t)ffice  of  Space  Science  and 
Applications  |OSSA!  on  the  nev» 
apabilities  to  be  made  available  by  th«- 
Space  Station  program  and  how  these 
may  be  most  effectively  utilired  H  alsi 
advises  the  NASA  Space  Station 
Freedom  Office  on  how  the  Space 
Station  program  may  most  effectively 
support  potential  aaence  and 
applications  users  The  Subcommittee 
will  meet  to  discjss  the  Space  Station 


Freedom  ProRram  Status.  Space  Staiian 
Utilization  Planning.  Space  Science 
Research  and  Expenmen!  Physirai 
Accommodatiuns  Science  Fxpenment 
interaction,  and  Science  Operations 
Concepts.  The  group  is  chaired  by  Dr. 
Robert  J,  Bayuziclc  and  is  composed  of 
20  members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  75  people 
including  the  members  of  the 
Subcommittee).  It  is  imperative  that  the 
meeting  be  held  on  these  dates  to 
accommodate  the  scheduling  priorities 
of  the  key  participants. 

Type  of  meeting:  Open. 
Agenda: 

Monday.  June  11 

8:30  a.m. — General  Workshop 
Orientation  and  1990  Program  Updates. 

1:30  p.m. — Space  Station  Utilization 
Planning. 

3:15  p.m. — Splinter  Group  Organizing 
Sessions. 

5;30  p.m.— Adjourn. 

Tuesday.  ]ime  12 

8:30  a.m. — Concurrent  Setskxit:  Life 
Sciences  and  Materials.  Fluid  and 
Combustion  Sciences;  and  Observing 
and  Sensing  Sciences. 

12  noon — Break. 

7  p.m. — Reconvene:  Splinter  Croup 
Sessions — Life  Sciences;  Materials. 
Fluid  and  Combustion  Sciences:  and 
Observing  and  Sensing  Sciences. 

10:30  p.m.— Adjourn. 

Wednesday,  June  13 

8:30  a.m. — Space  Station  Freedom 
(SSFl  On  Board  Data  Systems 

10  am  — Thr  Station  to  Ground  Link. 

il  a.m. — Ground  Data  Handling  and 
Distribution. 

1  30  p.m. — Space  Station  Procedure 
for  iVotection  of  Intellectual  Property 
and  PropriPSd-^  Data 

2:30  p  m— Splinter  Group  Sessions. 

7  p  m  —Pay load  Operations  a.id 


itegration  Center  fPOlC)  Status  and 


Dpera'Kins  .Approai.h 

'  il'  p  m — Iniegrated  Science 

i  'perations  Center  jISOCj  Status  and 

Uperations  Approach 
1030  p.m  —  Adiourri 

Thursday. June  14 

8  30  am  —The  Role  of  the  Pnncspal 
Investigator  in  the  Spacelab  Elra 

»  15  am — Charactentation  of  SSF 
i  )j->eration8 

9  30  a  m  — Pnncipa!  Investigators  and 
investigator  Working  Group  (IWGI 

11  30  a  m  — Office  of  Space  Soence 
and  Applications   OSSAj  Concept 
Options  for  SSF  Investigator  Working 
Ciroup 

1:30  p  m  — Sti:"i*er  Group  Sessions 


3  30  p  m  — Investigator  Working 
Croups. 
5:30  p.m. — Adjourn. 

Friday,  June  15 

10  a.m. — Workshop  Discosaioo. 

Conclusions  and  Recommendations. 

12:30  p.m. — Adjourn. 

Dated:  May  la  199a 
|oho  W.  Gaff. 

Advisory  Committee  Management  Officer, 

National  Areonautica  and  Space 

Administration. 

|FR  Doc  90-11521  Filed  S-lft-80:  »:4S  an) 
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tNotic*  90-311 

NASA  Acvisory  Council  (NAC».  Space 
Science  and  Applications  AOvisof » 
Committee  (SSAAC).  Meeting 

AGENC^r  \ational  Aeronautics  and 
:>j  a,  e  Airranistration. 
ACTKNC  Notice  of  meeting. 

BUMMAftv:  In  accordance  with  the 
hederh',  Advisory  Committee  Act  Pub. 
L  92-Wia  r.s  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
and  Applications  Advisory  Committee. 
DATES:  May  30. 1990,  8:30  tJa.  to  5:30 
p.m.;  May  31. 1990.  8:30  a.m.  to  5:30  pjn.; 
snd  June  1  1 P^  P  1"  h  Ti.  to  3  p.m. 
AOOMtSSES  S.\SA  Headquarters,  room 
22&A.  600  Independence  Avenue  SW, 
Washington  fX:  20548 
Fon  FmrrHEA  infodmatiom  comtact: 
Mr.  losepn  K  Alexander.  Coat  .K 
National  Aeronautics  and  Space 
AdministratiaB.  Waahii^oa  DC  20646 

'202 '4,5.^1430] 

SUm^MCITTAirV  IMFOWHATKMC  The 

Space  S(  iencp  h',c  .Applications 
Advifiorv  CGrr.r!;,"ee  consul's  v\  'h  and 
adMses  ;he  .N.AS.A  Off.se  of  S,  .j   e 
Science  and  App:.ca:ior.s    i  )SSA)  on 
long  range  plans  for   work  in  prrvgr^ss 
on.  and  accomplishments  of  N  XS.^  s 
Space  Science  and  AppilcstUMU 
programs  Th.f  Committee  wID  meet  to 
discuss  tne  NAS.-\  P^^rarr  Status, 
Flacai  Year  1961 -U2  appn:>pnationa 
outlook,  manpower  and  funding  trends. 
find  nev*  start  pr^senlHtions  T^f 
i.omrr.niee  is  chaired  by  Dr   Bemer, 
^t'.j'jre  and  is  composed  of  27  members. 
;  he  meeting  wii:  b«-  i.iosed  on  Thursday, 
May  31   1990.  at  4  45  p  m  to  discuss  and 
evaluate  qualifications  of  c«ndicl«t#s 
'leirig  considered  for  membership  or  'ha 
.ommittee  Such  disfussions  wnuu: 
invade  the  privacy  of  tha  mdividaai* 
involved  Since  this  session  wii'  'iw 
concerned  with  matters  listed  in  5  U.S.G 


BEST  COPY  AVAILABLE 


20552 


Federal  Re^;istpr  /  Vol.  55.  No.  96  /  Thursday.  May  17.  1990  /  Notices 


552(c)(6).  it  has  been  determined  that  the 
meeting  will  be  closed  to  the  public  for 
this  period  of  time.  The  remainder  of  the 
meeting  will  be  open  to  the  public  up  to 
the  capacity  of  the  room  (approximately 
45  including  Committee  members). 

Type  of  meeting:  Open — except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

Agenda:  Wednesday,  May  30. 

8:30  a.m. — Committee  Business. 

6:45  a.m. — Office  of  Space  Science 
and  Applications  (OSSA)  Program 
Status  and  Fiscal  Year  (FY)  1992 
Outlook. 

10:15  a.m. — Committee  Discussion. 

11  a.m.— FY  1991-92  Appropriations 
Outlook. 

11:45  a.m. — Committee  Discussion. 

1:30  p.m. — Panel  Discussion  of 
Research  Base  Issues. 

3:15  p.m. — Manpower  Trends  and 
Research  Base  Implications. 

4:15  p.m. — Committee  Discussion. 

5:30  p.m. — ^Adjourn. 
Thursday.  May  31. 

8:30  a.m. — Committee  Business. 

8:45  a.m. — New  Start  Presentations: 
Orbiting  Solar  Laboratory.  Lunar 
Orbiter,  Lifesat  Astromag,  Cosmic  Dust 
Collection  Facility,  and  Stratospheric 
Observatory  for  Infrared  Astronomy 
(SOFIA). 

1:30  p.m. — Discipline  Subcommittee 
Reports. 

3:45  p.m. — Committee  Discussion. 

4:45  p.m. — Closed  Session  on 
Committee  Membership. 

5:30  p.m. — Adjourn. 
Friday,  {une  1. 

8:30  a.m. — Committee  Business. 

8:45  a.m.— Writing  Group  Work 
Session. 

11  a.m. — Discussion  with  OSSA 
Associate  Administrator. 

1:15  p.m. — Committee  Work  Session. 
3  p.m. — Adjourn. 

Dated:  May  la  1990. 
lolm  W.  Gatr. 

Advisory  Committee  Management  Officer, 
Notional  Aeronautics  and  Space 
Administration 

\yH  Doc  90-11520  Filed  5-1&-90;  8:45  am) 
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NATIONAL   :OMM!Ssi':=N  ON 
ChiLDREN 

Background 

The  National  Commission  on  Children 
was  created  by  Public  Law  100-203, 
December  22. 1967  as  an  amendment  to 
the  Social  Security  Act.  The  purpose  of 
the  law  is  to  establish  a  nonpartisan 
Commission  directed  to  study  the 
problems  of  children  in  the  areas  of 


health,  education,  social  services, 
income  security,  and  tax  policy. 

The  powers  of  the  Commission  are 
vested  in  Commissioners  consisting  of 
36  voting  members  as  follows: 

1.  Twelve  members  appointed  by  the 
President 

2.  Twelve  members  appointed  by  the 
Speaker  of  the  House  of 
Representatives 

3.  Twelve  members  appointed  by  the 
President  pro  tempore  of  the  Senate. 
This  notice  announces  a  Roundtable 

of  the  National  Commission  on  Children 

to  be  held  in  New  Haven,  CT. 

Time:  1:00  p.m.-3:30  p.m.,  Monday,  May 

21,1990 
Place:  Yale  School  of  Organization  and 

Management,  135  Prospect  Street, 

Room  A-8774,  New  Haven, 

Connecticut 
Status:  1:00  p.m.-3:30  p.m..  Open  to  the 

public 
Agenda:  Roundtable  on  "Children  In 

Between:  The  Middle  Childhood 

Years" 
Contact  Jeannine  Atalay.  (202)  254-3800 

Dated:  May  15, 199a 
|ohn  0.  Rockefellar  IV, 

Chairman.  National  Commission  on  Children. 
|FR  Doc  90-11635  Filed  5-16-90;  8:45  am] 
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NaTTONA"   s^nUHDATlON  ON  THE 

aP^S  AND  THt  ^iUMANiTIES 

^^tHCf.  National  Endowment  for  the 

Humanities. 

ACnow:  Notice  of  meetings. 

SUMMUUrr:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463.  as  amended),  notice 
is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506 

FOn  FUTTHFH  INrORMA^iON  COIiTACT: 

Catht  ^ory 

Committee  Management  Officer, 
(Alternate)  National  Endowment  for  the 
Humanities,  Washington,  DC  20506: 
telepr        —-'--"  .""~~ 

$UPPLtMtN^*H>'  !Nfa«M*T!0«:The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 


and  commerical  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  or  (3) 
information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action,  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
meetings,  dated  January  15, 1978. 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  19)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

1.  ^te.  June  1, 1990. 
Time:  8:30  a.m.  to  5  p.in. 
Room:  315. 

Program:  This  meeting  will  review 
Texts-Publication  Subvention 
applications  in  Art,  Music.  Drama  and 
Philosophy,  submitted  to  the  Division  of 
Research,  for  projects  beginning  after 
October  1, 1990. 

2.  Date:  June  1, 1990. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
Biennial  applications  submitted  by  the 
state  humanities  councils  to  the  Division 
of  State  Programs,  for  projects  beginning 
after  November  1, 1990. 

3.  Date:  June  4. 1990. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
Biennial  applications  submitted  by  state 
humanities  councils  to  the  Division  of 
State  Programs,  for  projects  beginning 
after  November  1, 1990. 

4.  Date:  June  8, 1990. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
Biennial  applications  submitted  by  stale 
humanities  councils  to  the  Division  of 
State,  for  projects  beginning  after 
November  1990. 

5.  Date:  June  11, 1990. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
Biennial  applications  submitted  by  state 
humanities  councils  to  the  Division  of 
State  Programs,  for  projects  beginning 
after  November  1, 1990. 

6.  Date:  June  11-12. 199a 
Time:  8:30  a.m.  to  5  p.m. 
Room:  M-14. 

Program:  This  meeting  will  review 
applications  for  National  Heritage 
Preservation  Program,  submitted  to  the 
Office  of  Preservation,  for  projects 
beginning  after  Octol)er  1, 1990. 

7.  Date:  June  12. 1990. 
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Time:  9  am  to  5  p  m 

Room:  315 

Program  This  meeting  will  review 
applications  for  Elementary  and 
Secondary  Education,  submittpd  to  th? 
Division  of  Education,  fur  proipcts 
beginning  after  December  1   TWf) 

8.  Date:  |une  14,  1990 
Time:  9  am.  to  5  p  m 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Elementary  and 
Secondary  Education  submitted  to  the 
Division  of  Education,  for  projects 
beginning  after  December  1. 1990. 

9.  Date:  June  14-15, 1990. 
Time:  830  am  to  5  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  for  National  Heritage 
Preservation  Program,  submitted  to  the 
Office  of  Preservation  Program,  for 
projects  beginning  after  October  1. 199a 

10.  Date:  June  18, 1990. 
Time:  9fl0  a.m.  to  5  p.m. 
Room:  315. 

Program:  This  mepting  will  review 
applications  for  Elementary  and 
Secondary  Education,  submitted  to  the 
Division  of  Education,  for  projects 
beginning  after  December  1, 1990. 

11.  Date:  June  18-19. 1990 
Time:  8:30  a.m.  to  5  p  m 
floom.- 714 

Program  This  meeting  will  review 
applications  for  National  Heritage 
Preservation  Program,  submitted  to  the 
Office  of  Preservation  Program,  for 
projects  beginning  a'ter  October  1, 1990. 

12.  Date:  June  19.  I9yu 
Time:  8;30  a.m.  to  6  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Undergraduate 
Education  Program,  submitted  to  the 
OfTice  of  Challenge  Grants,  for  projects 
beginning  after  December  1. 1990. 

13.  Date:  June  21, 1990. 
Time:  9  a.m.  to  5  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  for  Elementary  and 
Secondary  Education  Program, 
submitted  to  the  Division  of  Education, 
for  projects  beginning  after  December  1. 
199a 

14.  Date:  June  21, 1990. 
Time:  8:30  a.m.  to  6  p.m. 
Room:  415. 

Program:  This  ofieeting  will  review 
Hpplications  on  Museums  and  Historical 
Organizations,  submitted  to  the  Office  of 
Challenge  Grants,  for  projects  beginning 
■'■''  r  Dec  emt>er  1.  1'>^i 
(  dlhentw  WolhoMra 

Advisory  Committee,  Managemtutt  Officer 
(Alternative). 

|FR  Doc  90-11408  Filed  V-16-S0:  B:45| 
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NATIONAL  SCIENCE  FOUNDATION 
MevttOQ 

Name:  Task  Force  on  Persons  tvith 
Disabilittes. 

Place:  National  Science  Foundatioa 
1800  G  Street  NW..  Washington.  IX: 
20550. 

Z>ote;  June  6,  iiWO 

Time/room:  9  a.m  -5  p.m..  room  54a 

Type  of  meeting:  Open. 

CorjtacV  Brenda  M.  Brush.  Executive 
Secretaiy  of  the  Task  Force.  National 
Science  Foundation,  room  546. 
Telephone  Number  202-357-5012;  TDD: 
357-9867. 

Purpose  of  meeting:  A  working 
session  to  discuss  first  draft 
recommendations,  by  outside  expert 
members  of  the  Task  Force,  for 
Foundation  action  to  catalyze  removal 
of  barriers  to  participation  in  science 
and  engineering  careers  for  persons  with 
disabiUties. 

Minutes:  May  be  obtained  from  the 
Executive  Secretary  at  the  above 
address. 

Agenda:  Recommendations  for 
Foundation  actions  in  three  areas  will 
be  discussed:  overcoming  obstacles  to 
preparing  for  and  pursuing  science  and 
engineering  careers  in  the  (1)  Pre- 
collegc.  (2)  undergraduate  through 
postgraduate,  and  (3)  academic  and 
other  careers  in  science  and  engineering 
among  the  various  tjpes  of  disabilities 
as  they  impact  progress  through  the 
pipeline.  In  addition,  the  task  force  will 
consider  what  the  Foundation's  overall 
strategy  should  be  in  acomplishing  its 
objectives. 

Accommodation:  If  you  plan  to  attend 
the  meeting  and  require  any  kind  of 
accommodation,  please  notify  the 
Executive  Secretary. 

Dated:  May  14. 1990. 
M.  Rebwxa  Winkler. 
Committee  Management  Officer. 
|FR  Doc  90-11523  Filed  5-16-eft  8.45  amf 
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Advisory  Panel  for  Research  in 
Teaching  and  Learning;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Research  in 
Teaching  and  Learning 

Date  and  time:  June  u  ^  H-.uim  '  i*;* ; 
from  8  ajn.  to  5  p.m  on  I  hrusd,iv  and 
from  8 ajn.  to 2:30  p  m   .ir,  Kndjy 

PJace:  State  Plaza  i  il   u  i  2117  E  Street 
NW.,  Ambassador  ruom,  Washington. 
DC  20037. 

Type  of  meeting:  Closed. 

Contact  person:  Beverly  C  Hunter. 
Program  Director,  Reseatrh  in  Teaching 


and  Learning  morr,  61^  Ftione:  (202) 
357-m-l 

Purpn^p  •'  meeting.  To  provide  advice 
and  rernrr.mendations  concerning 
support  for  research. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  proce&s  for  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C  552b 
(c),  Government  in  the  Sunshine  Act 

Dated:  May  14. 199a 
M    Keitfcc.a  Winktef 
Committee  Management  Officer. 
(FR  Doc  90-11524  Filed  S-lft-W:  8:45  ain| 
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NUCLEAR  REGUU^TORY 
COMMISSION 

![>ockH  Ho  50-31?  L>c«n»e  No  OPR-541 

Sacramento  Mur>iclpal  UtUrty  District, 
Rancho  Seco  Nocteir  Ger»er»tir>g 
Station;  Confirmatory  Order  Modftymq 
License  (Effective  Immedlafety) 

1 

Sacramento  Municipal  Utility  District 
(SMUD.  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-54 
issued  by  the  Nuclear  Regulatory 
Commission  (the  NRC]  pursuant  to  10 
CFR  part  SO  on  August  16. 1974.  The 
license  authorizes  the  operation  of  the 
Rancho  Seco  Nuclear  Generating 
Station  (the  facihty)  at  steady-state 
power  levels  not  in  excess  of  2772 
megawatts  thermal.  The  facility  consists 
of  a  pressurized  water  reactor  (PWR) 
and  supporting  systems  located  at  the 
licensee's  site  in  Sacramento  County. 
California. 

n 

On  June  b.  1;^^.  a  public  vote  on  an 
advisory  ballot  measure  concerning  the 
continued  operation  of  the  Rancho  Seco 
Nuclear  Generating  Station  by  SMUD 
was  held  The  r«  suit  of  that  vole  was 
46.6  percent  in  favor  of  continued 
operation  of  Rancho  Seco  and  53.4 
percent  against  continued  operation. 
Pursuant  to  the  resolution  of  the  SMUD 
Board  of  Directors  to  abide  by  this 
public  decision.  Rancho  Seco  ceased 
power  operations  on  June  7. 1989. 
Defueling  activities  began  on  November 
28. 1968,  and  the  nmvement  of  all  fuel 
elements  to  the  spent  fuel  pool  was 
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completed  on  December  8, 1989.  Since 
the  vote.  SMUD  has  been  in  the  process 
of  reducing  its  operating  and  support 
staff.  Although  SMUD  has  assured  the 
NRC  that  it  would  ensure  adequate 
stafTmg  to  conform  to  the  requirements 
of  its  license  for  the  shutdown  condition, 
StafTmg  is  currently  below  that  which 
would  be  needed  to  permit  the  plant  to 
return  to  any  mode  of  power  operation. 
In  addition.  SMUD  is  proceeding  with  its 
plan  to  discontinue  customary 
maintenance  on  equipment  necessary  to 
support  operation  other  than  that 
needed  for  the  safe  storage  of  fuel  in  the 
spent  fuel  pool. 

Ill 

The  NRC  has  determined  that  the 
public  health  and  safety  require  that  the 
licensee  not  return  fuel  to  the  reactor 
vessel  for  the  following  reasons:  (1)  The 
reduction  in  the  onsite  support  staff 
below  that  necessary  for  power 
operations,  and  (2)  the  absence  of 
procedures  for  returning  to  an 
operational  status  systems  and 
equipment  that  the  licensee  has  decided 
to  place  in  a  preserved,  inactive 
condition,  including  such  systems  as  the 
reactor  coolant  system,  reactor 
protection  systems,  and  emergency 
power  systems. 

On  November  29. 1989,  the  licensee 
submitted  a  letter  in  which  it  requested 
that  a  condition  be  placed  in  the  license 
that  prohibits  the  movement  of  new  or 
spent  fuel  into  the  reactor  building 
w  ithout  prior  NRC  approval.  At  a 
meeting  between  the  licensee  and  NRC 
staff  on  January  24, 1990.  the  Ucensee 
again  stated  its  intent  not  to  move  any 
new  or  spent  fuel  into  the  reactor 
building.  I  find  the  licensee's 
commitment  as  set  forth  in  its  letter  of 
November  29, 1989,  and  as  stated  by  the 
licensee  during  the  meeting  of  January 
24. 1990,  is  acceptable  and  necessary 
and  conclude  that  with  this  commitment, 
the  plant's  safety  is  reasonably  assured. 

In  view  of  the  foregoing.  I  have 
determined  that  the  public  health  and 
safety  require  that  the  licensee's 
commitment  not  to  move  new  or  spent 
fuel  into  the  reactor  building  without 
prior  NRC  approval,  be  confirmed  by 
this  Order.  Pursuant  to  10  CFR  2.204. 1 
have  also  determined  that  the  public 
health  and  safety  require  that  this  order 
be  effective  immediately.  This 
Connrmatory  Order  in  no  way  relieves 
the  licensee  of  the  terms  and  conditions 
of  its  operating  license. 

IV 

Accordingly,  pursuant  to  sections  103. 
161b.  and  161i  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 


2.204  and  10  CFR  part  50.  //  is  hereby 
ordered,  effective  immediately.  That 
Facility  Operating  License  No.  DPR-54 
is  modified  as  follows:  The  licensee  is 
prohibited  from  placing  any  nuclear  fuel 
into  the  Rancho  Seco  reactor  building 
without  prior  approval  from  the  NRC. 


Any  person  adversely  affected  by  this 
Confirmatory  Order  may  request  a 
hearing  within  20  days  of  its  issuance. 
Any  request  for  a  hearing  shall  be 
submitted  to  the  Secretary.  U.S  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Chief,  Docketing 
and  Service  Section.  Copies  also  shall 
be  sent  to  the  Director.  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555.  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  and  to  the  Regional 
Administrator.  NRC  Region  V,  at  1450 
Maria  Lane,  suite  210.  Walnut  Creek. 
California  94596.  If  such  a  person 
requests  a  hearing,  that  person  shall  set 
forth  with  particularity  the  manner  in 
which  his  interest  is  adversely  affected 
by  this  order  and  shall  address  the 
criteria  set  forth  in  10  CFR  2.714la).  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this 
Confirmatory  Order. 

If  a  hearing  is  requested  by  a  person 
whose  interest  is  adversely  affected,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Confirmatory  Order  should 
be  sustained. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland,  this  2nd  day 
of  May.  1990. 
Tliomas  E.  Murley. 
Director.  Off  ice  of  Nuclear  Reactor 
Regulation. 
|FR  Doc.  90-11506  Filed  5-16-flO:  8:45  am) 
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POSTAL  SERVICE 

Marvi-^.-q  Pfc•g'-^rn~^';,!^tal  S«rvtce/ 
Z  D'o>  ado  bijreft'j  o-  -"vestlgabon; 

tc,t'.c-<   ■  usidi  :>«;rvice. 
A,,~>ON   Notice  of  Computer  Matching 
Program — United  States  Postal  Service/ 
Colorado  Bureau  of  Investigation;  and 
Notice  of  Records  System  change. 

s  M^«a? »:  The  Postal  Service  plans  to 
tunuuci  a  continuing  matching  program 
to  identify  any  current  or  recently 
terminated  postal  employees  living  or 


working  in  Colorado  who  have  been 
arrested  by  local  or  State  law 
enforcement  officials  for  violations 
which  potentially  relate  to  postal 
offenses  or  suitability  for  employment. 
The  Colorado  Bureau  of  Investigation 
(CBI)  will  act  as  the  matching  agency 
and  will  compare  its  CBI  arrest  and 
fugitive  records  against  payroll  records 
of  postal  employees  who  either  live  or 
work  in  Colorado. 

This  document  also  gives  notice  of  the 
Postal  Service's  addition  of  a  new 
routine  use  No.  26  to  its  Privacy  Act 
System  of  Records  USPS  050.020. 
Finance  Records— Payroll  System.  The 
routine  use  will  permit  disclosure  of 
limited  payroll  record  information  about 
current  or  recently  terminated 
employees,  to  the  Colorado  Bureau  of 
Investigation. 

DATES:  The  addition  of  new  routine  use 
No.  26  to  USPS  050.020.  Finance 
Records — Payroll  System,  shall  become 
effective  without  further  notice  on 
(insert  date  30  days  after  publication  in 
the  Federal  Register]  unless  comments 
are  received  on  or  before  that  date 
which  would  result  in  a  contrary 
determination.  The  matching  program  to 
be  conducted  pursuant  to  routine  use 
No.  26  will  begin  as  stated  in  paragraph 
"e.  Dates  of  the  Matching  Program"  in 
the  "Report  of  Computer  Matching 
Program"  section  of  this  notice. 

ADDRESSES:  Comments  may  be  mailed 
to  USPS  Records  Officer,  U.S.  Postal 
Service.  475  L'Enfant  Plaza  SW.,  Room 
10670,  Washington,  DC  20260-50ia  or 
delivered  to  room  10670  at  the  above 
address  between  8:15  a.m.  and  4:45  p.m. 
Copies  of  all  written  comments  will  be 
available  for  inspection  and 
photocopying  between  9  a.m.  and  4  p.m. 
Monday  through  Friday  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Sheriff,  USPS  Kc^^rua  0;fice,  |202) 
268-5161. 
8UPf>LEMENTARY  INFORMATION: 

Published  standard^)  o'.  conduct  for 
Postal  Service  employees  prohibit  any 
employee  from  engaging  in  criminal, 
dishonest,  or  similar  conduct  prejudicial 
to  the  Postal  Service.  The  Postal  Service 
is  proposing  a  new  routine  use  for  USPS 
050.020,  Finance  Records — Payroll 
System,  in  connection  with  its  plans  to 
participate  as  the  source  agency  in  a 
computer  match  of  current  or  recently 
terminated  postal  employees  who  either 
live  or  work  in  Colorado  with  CBI  arrest 
and  fugitive  records,  to  investigate 
whether  reported  charges  potentially 
relate  to  postal  offenses  or  impact  on  an 
individual's  suitability  for  employment. 
The  match  ia  planned  on  a  continuing 
biannual  basis. 


Il 
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Set  forth  below  is  the  information 
required  by  OMB  Bulletin  No.  89-22. 
Instructions  on  Reporting  Computer 
Matching  Programs  to  the  Office  of 
Management  and  Budget  (OMB). 
Congress  and  the  Public,  dated 
September  20, 1989. 

Report  of  Computer  Matching  Program 

a.  Participating  Agencies:  United 
States  Postal  Service  (USPS)  and 
Colorado  Bureau  of  Investigation  (CBI). 

b.  Purpose  of  the  Match/Description: 
The  purpose  of  the  match  is  to  identify 
any  current  or  recently  terminated 
postal  employees  who  have  been 
arrested  by  local  or  State  law 
enforcement  officials  for  violations 
which  potentially  relate  to  postal 
o^enses.  e.g.,  possession  of  stolen 
property  when  said  property  was  stolen 
from  the  United  States  mail  or  off-duty 
thefts  that  might  indicate  an  employee's 
inclination  towards  internal  thefts:  and/ 
or  to  determine  whether  reported 
charges  represent  potential  postal  or 
State  violations  that  may  impact  on  an 
individual's  suitability  for  employment, 
e.g..  carrying  concealed  weapons,  sale 
or  distribution  of  narcotics. 

The  United  States  Postal  Service 
(USPS)  will  submit  a  file  containing  the 
names,  social  security  numbers,  and 
dates  of  birth  of  current  or  recently 
terminated  postal  employees  who  either 
live  or  work  in  Colorado,  to  the 
Colorado  Bureau  of  Investigation  (CBI). 
CBI  will  compare  that  data  with  its 
arrest  and  fugitive  records  and  provide 
to  the  Postal  Service  the  arrest  history 
(date  of  arrest,  arresting  agency, 
violation  and  disposition)  of  each 
individual  common  to  both  files  ("hits"). 
Postal  Inspectors  will  review  the  match 
report  in  order  to  verify  the  identity  of 
the  postal  employee  with  the  person 
arrested  and.  if  the  alleged  ofi'ense  is  a 
felony  or  relevant  misdemeanor,  will 
determine  the  disposition  of  the 
allegation  upon  which  the  arrest  was 
based.  In  the  event  that  the  arrest  has 
resulted  in  a  conviction  or  that 
prosecution  is  still  pending,  an  Inspector 
will  determine  the  relevant  facts  from 
information  furnished  by  the  arresting 
agency.  The  Inspector  will  then  prepare 
an  investigative  memorandum  which 
will  be  sent  to  the  individual  employee's 
facility  head  and  could  result  in 
administrative  disciplinary  action.  A 
second  possibility  is  that  an  employee 
may  be  found  to  be  a  fugitive  wanted  by 
a  State  or  local  agency.  In  that  case  the 
latter  agency  will  be  notified  of  the 
employee's  whereabouts  so  that  it.  and 
not  the  Inspection  Service,  can  effect  the 
arrest:  Investigative  case  files  may  be 
established,  when  necessary,  within  the 
parameters  of  Privacy  Act  system  USPS 


080.010,  Inspection  Requirements 
Investigative  File  System  (last  published 
in  54  FR  43675  of  October  26,  1989). 

This  match  is  planned  on  a  continuing 
basis  and  is  expected  to  be  performed 
twice  each  year. 

c.  Authority  for  Conducting  the 
Matching  Program:  39  U.S.C.  401.  404 
(Postal  Reorganization  Act). 

d.  Categories  of  Records  and 
Individuals  Covered:  Each  match  under 
this  program  will  compare  records 
extracted  from  the  USPS  payroll  system 
file  (USPS  050.020.  Finance  Records- 
Payroll  System,  most  recently  published 
in  54  FR  43667  of  October  28. 1989.  and 
modified  by  this  notice  with  the  addition 
of  new  routine  use  No.  28  which 
authorizes  disclosure  of  this 
information). 

e.  Dates  of  the  Matching  Program:  The 
matching  program  is  expected  to  begin 
in  June  1990  and  to  continue  in  efi'ect  for 
18  months  unless  terminated  earlier  by 
either  party,  provided  no  comments  are 
received  which  result  in  a  contrary 
determination.  Matching  activity  under 
this  program  will  begin  no  sooner  than 
30  days  after  the  last  to  occur  of  the 
following:  (1)  Publication  of  this  notice; 
(2)  transmittal  of  the  matching 
agreement  to  Congress:  or  (3)  report  of 
the  matching  program  to  OMB  and  to 
Congress. 

f.  Address  for  Receipt  of  Public 
Comments  or  Inquiries:  USPS  Records 
Officer.  U.S.  Postal  Service.  475  L'Enfant 
Plaza  SW..  Room  10670.  Washington.  DC 
20260-5010. 

g.  Other  Comments:  No  adverse 
actions  affecting  any  employee  will  be 
taken  solely  on  the  basis  of  a  hit  or  the 
records  provided  in  connection  with  this 
program. 

System  Modification  To  ^dd  .\ew 
Routine  Use 

On  a  continuing  semi-annaal  basis, 
the  United  States  Postal  Service  (USPS) 
will  disclose  a  limited  amount  of 
information  from  the  payroll  records  of 
postal  employees  who  live  or  work  in 
Colorado  to  the  Colorado  Bureau  of 
Investigation  (CBI).  acting  as  the 
matching  agency,  for  comparison  with 
their  CBI  arrest  and  fugitive  records. 
This  information  will  be  used  to  identify 
postal  employees  who  hve  been  arrested 
by  local  or  State  law  enforcement 
officials  for  violations  which  potentially 
relate  to  postal  offenses,  e.g..  possession 
of  stolen  property  when  said  property 
was  stolen  from  the  United  States  mail 
or  off-duty  thefts  that  might  indicate  an 
employee's  inclination  towards  internal 
thefts,  and/or  to  determine  whether 
reported  charges  represent  potential 
postal  or  State  violations  that  impact  on 
an  individual's  suitability  for 


employment,  e.g..  carrying  concealed 
weapons,  sale  or  distribution  of 
narcotics. 

Disclosure  for  the  above  stated 
purpose  is  compatible  with  the  Postal 
Service's  personnel  management 
responsibility  for  oversight  of  its 
employees'  conduct,  particularly  with 
regard  to  the  expectation  that 
employees  not  engage  in  criminal  or 
other  conduct  prejudicial  to  the  Postal 
Service. 

Accordingly.  USPS  050.020.  Finance 
Records — Payroll  System,  is  modified  to 
add  a  new  routine  use  to  allow  this 
disclosure  as  follows: 

USPS  050  020 

System  Name:  Finance  Records — 
Payroll  System.  050.020. 


ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM 
INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSE  OF  SUCH  USES 


26.  Disclosure  of  information  about 
current  or  recently  terminated  postal 
employees  who  live  or  work  in  Colorado 
may  be  made  to  the  Colorado  Bureau  of 
Investigation  under  an  approved 
computer  matching  program.  Disclosure 
will  be  limited  to  only  those  data 
elements  which  the  Postal  Service 
considers  necessary  for  identifying 
current  or  recently  terminated 
employees  who  have  been  arrested  for 
violations  of  law  which  relate  to  postal 
offenses  and/or  suitability  for  continued 
employment  or  who  are  fugitives  and 
for  assisting  State  or  local  agents  to 
apprehend  fugitives. 
•        *        ♦        •        • 

Fred  Lggiesioti, 

Assistant  General  Counsel.  Legislative 
Division. 

|FR  Doc  90-11461  Filed  5-16-90:  MS  am] 
■LLWu  rot'f  r7i*-is-ll 


PRESIDENTIAL  COMMISSION  CN 
CATASTROPHIC  NUClXAR 
ACCIDENTS 

Meeting 

The  Presidential  Commission  on 
Catastrophic  Nuclear  Accidents, 
pursuant  to  its  authority  under 
subsection  170  (1),  of  Public  Law  100- 
406.  the  Price-AJiderson  Amendments 
Act  of  1988,  will  meet  on  June  5. 1990. 
through  June  8, 1990,  and  on  June  14  and 
15  to  discuss  the  preliminary  draft  of  its 
report.  The  Commission  was  created  to 
conduct  a  comprehensive  study  of 
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appropriate  means  of  fully 
compensating  victims  of  a  catastrophic 
nuclear  accident  and  to  submit  a  final 
report  to  Congress  no  later  than  August 

20.  igga 

The  meeting  on  June  5  will  be  from  10 
a.m.-5  p.m.  and  meetings  on  June  6  and 
7  will  be  from  9  a.m.  to  5  p.m.  The  June  8 
meeting  will  be  from  9  a.m.  to  12  p.m. 
The  Commission  will  meet  on  June  14 
from  10  a.m.  to  5  p.m.  and  on  June  15 
will  be  from  9  a.m.  to  12  p.m.  All 
sessions  will  be  held  at  the  Commission 
offices.  600  E  St..  NW..  Washington,  DC 

The  public  is  permitted  to  attend  all 
meetings  and  there  will  be  time  during 
each  session  for  brief  statements. 
Minutes  of  the  Commission  meetings 
and  copies  of  the  draft  report  will  be 
available  during  the  meetings  at  the 
Commission  office. 

For  further  information,  contact 
Jerome  Saltzman  at  600  E  St..  NW.,  room 
680,  Washington,  DC  20004.  (202)  272- 
5695.  Members  of  the  public  planning  to 
attend  the  Commission  meeting  should 
contact  Mr.  Saltzman  at  (202)  272-5095 
at  least  two  days  before  the  meeting 
dates. 

-  -  :    s'ayM.  199a 

jririTTH!  baUZIIMB. 

Executive  Director.  Presidential  Commission 
on  Catastrophic  Nuclear  Accidents. 

|FR  Doc.  90-11519  Filed  5-lfr-flO;  8:45  am] 
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PROSPECTIVE  PAYMENT 
ASS£SSM£*.''^  COMMfSSiO?^ 

IRF?  03- *:-*-' oP 4.-1 

E X snMnatiO'i  of  W'nre'i  ano  ..,?suf» 

Payment  Systenr. 

Category:  H  (Expert  and  Consultant 
Services) 

The  Prospective  Payment  Assessment 
Commission  (ProPAC)  is  seeking  a 
contractor  to  examine  why  certain 
hospitals  do  well  and  others  do  poorly 
nnder  Medicare's  Prospective  Payment 
System  iPPS).  Using  case  studies,  the 
examination  will  focus  on:  (1)  The 
specific  strategies  winning  and  losing 
hospitals  use  to  maintain  or  improve 
their  financial  condition:  (2)  an 
identification  of  factors  related  to 
performance;  (3)  the  role  of  PPS  and  its 
incentives  in  shaping  hospital 
performance;  (4)  the  broader 
environmental/community  factors 
which  influence  hospital  performance; 
and  (5)  the  degree  to  which  hospital 
performance  is  within  a  hospital'* 
control.  A  single  contractor  is  being 
sought  to  complete  this  project  under  ■ 
cost-plos-fixed-fee  contract  for  a  period 


of  16  months.  The  contractor  selected 
will  have  demonstrated  knowledge  of 
PPS  and  its  incentives,  hospital 
operations  and  management,  and  the 
broad  health  care  environment  currently 
facing  hospitals.  The  contractor  will 
have  experience  in  conducting  case 
studies  and  in  assessing  hospital 
performance  using  a  variety  of 
indicators,  including  first  hand 
observation  of  hospital  operations.  RFP 
03-9Q-ProPAC  will  be  issued  on  or 
about  May  25. 1990.  Interested  sources 
must  submit  a  written  request  for  a  copy 
of  this  RIT. 
|a«fiiMtt8  A.  Younes, 
Executive  Officer 
[FR  Doc.  90-11413  Filed  5-16-90;  8:45  amj 
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AQfcMCY:  reueral  Highway 
AdministraUon  (FHWA).  DOT. 
action:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Alexandria,  Virginia.  Prince  George's 
County.  Maryland,  and  the  District  of 
Colum^^-i 


Robert  E.  Gatz,  Director.  Office  of 
Planning  and  Program  Development, 
Federal  Highway  Administration,  31 
Hopkins  Plaza,  Baltimore.  Maryland 
21201,  Telephone:  (301)  962-3742. 
tXUPVXJBKn- *.«i  ,NFo«MATK>»<  The 
FHWA,  in  cuopt-rdiiun  wiui  ifie 
Maryland  and  Virginia  Departments  of 
Transportation  and  the  District  of 
Columbia  Department  of  Public  Works, 
will  prepare  an  environmental  impact 
statement  (EIS)  for  a  proposal  to 
improve  the  Woodrow  Wilson  Bridge 
and  the  1-95  approach  roadwKy  network 
between  Telegraph  Road  in  Virginia, 
and  Indian  Head  Highway  in  Maryland, 
a  distance  of  approximately  five  miles. 
Improvements  to  the  bridge  and 
roadways  are  considered  necessary  to 
provide  for  the  existing  and  projected 
traffic  demand. 

Alternatives  under  consideration 
include:  (1)  Taking  no  action  (no  build). 
(2)  mass  transit.  (3)  Transportation 
Systems  Management  (improving 
present  systems)  and  (4)  build 
alternatives  based  on  upgrading  the 
existing  facility  and  construction  on  a 
new  alignment 


Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  state,  and  local 
agencies.  The  previously  established 
scoping  process  will  continue  through 
the  project.  The  Draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment.  Following  publication  of 
the  Draft  EIS,  a  public  hearing  will  be 
held.  Public  notice  will  be  given  of  the 
time  and  place  of  the  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  and  the  EIS  should  be 
sent  to  the  FHWA  at  the  address 
provided  above. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Research,  Planning  and 
Construction.  The  provisions  of 
Executive  Order  12372  regarding 
intergovernmental  consultation  on 
Federal  Programs  and  activities  apply  to 
this  program. 

Issued  on:  April  30. 1990. 
Robert  E.  Gals, 

Director.  Office  of  Planning  and  Program 
Development,  Baltimore.  Maryland. 
[FR  Doc.  90-11487  Filed  5-16-flO,  8:45  am) 
Huwacoof  4si«-a-« 


M  ar'Vrne  A,ir-'.ipis;r.rit;'')f 
(D.-  ■^•"  No   s»-iitj 

f '*s»»ntia>  Tiade  Routes 

fuMMARv:  This  Notice  reaffirms 
determinations  of  essentiality  of  the 
eight  trade  routes  described  in  Docket 
R-111,  dated  May  7. 1987.  published  In 

the  Fe.if  ra!  R.-nster  of  May  12. 1987  (52 
FR  17b, '^  1.  iiti^j,  dnd  promulgates  a 
Revised  Appendix  1. 

FO^  rjRTMER  INFORMATION  CONTACT 

Eki,..u.iJ  j.  t  .\^^c:iii^l.  UirecUr.  Uilicc  of 
Trade  Analysis  and  Insurance,  room 
8117.  400  Seventh  Street  SW.. 
Washington,  DC  2059a  Tel.  (202)  306- 
2400. 

Essentiality  of  the  Eight  Trade  Routes 

Pursuant  to  the  authority  granted  in 
section  211  of  the  Merchant  Marine  Act, 
1936.  as  amended,  the  Maritime 
Administrator  hereby  reaffirms 
determinations  of  essentiality  of  the 
eight  trade  routes  described  in  Docket 
R-111,  as  published  in  the  Federal 
Register  of  May  12. 1987  (52  FR  17879- 
17884).  including  a  revised  Appendix  1. 
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Revised  Appendix  1 

A  detailed  description  of  each  area  is 
set  forth  in  the  following  revised 
Appendix  1: 


II 


Appendix  1 


TR  and  general  deacriplion 


Trade  rouiea.*  Bureau  of  Cerma  ichedule  R-baaed  deacr<)tion  " 


Between  tt>e  United  States  (thte  contiguous  United 
States  phjs  Alaska.  Hawaa.  U.S.  Terrttones  and 
Possessions)  and: 
1— Europe  and  Medrterrarwan „„ 


2— Far  East.. 


3 — East  Coast  o(  Central  and  South  America 
(including  Canbbean). 


4— West  Coast  of  Central  and  Soutti  America. 


S— South  and  East  Africa.. 


6— West  Coast  of  Africa.. 


7— Australasia  (mdudng  Austraiia  and  Pacific 
islar>ds). 


»-««ddto  East  and  South  Asia . 


United  Kingdom  of  Great  Britain  and  ^4onhem  Ireland  (Including  England.  Scotland.  Walea,  Northern  Ireland,  tw 
Channal  Wands,  the  Isles  of  Wight  and  Man.  the  ScHly  islands,  the  HabrKtes  Orkney  wtd  ShaMand  Wanda). 
and  Ireland  (Eire) 

Greenland.  Iceland  <-,^'  ;.  Norway.  Finland  (indudvig  tw  AWid  Wanda)  and  Oanmark  (bidudbig  «M  Wand  of 
Bomhoim  and  ^a-  *  h^  )d&).  Baltic  coast  of  Waal  Germany,  BaMc  oomti  of  Eaal  Qsrmany.  Ealoniai.  LaMa. 
Lithuania.  Poland,  and  Baltic  and  European  Arctic  coasts  of  the  USSR 

NetharWvto  and  BelgHjm 

Waatam  and  nortt>em  coasts  of  France  fronting  on  the  Bay  of  Biscay,  AUanlic  Ocean.  ar«l  EngKsh  Channal. 

Nonh  Sea  coast  of  West  Germany 

Nodham  coast  of  Spam  on  the  Bay  of  Biscay  and  the  Atlantic,  southern  coast  of  Spam  weal  of  GibraMar. 

Portugal. 

MadHarranean  coast  of  Franca.  Black  Sea  ooaat  of  USSR.:  Azores.  Meo  -  ^  »ar  v«^:  of  Spam  northaaal  d 
Qferaltar.  Indudkig  the  Dalaanc  Wanda;  QlbrMar.  Matta  and  Qozo,  Italy  -  ^iia.  Qreaoa  (Includbtg 

Crete.  Rhodes.  Dodacanaaa  and  Aagaan  Wands).  Romania.  Bulgana.  TurXey  (m  burope  arxj  Asia),  Cyprus. 
Syna.  Let>arxxi,  Waal  (MadMawanaan  region).  Morocco  north  of  35"  paraM  (Mediterranean  regnn  mciudng 
region  irxAjdmg  ^Hr^cxn  ~(>i,!a  ~.''  i.^"  snd  MeMla),  Algeria.  Tunma.  Libya,  and  Vm  north  coast  of  Egypt 
lrontir>g  on  tt>e  M.  i  ■.  -a  'wa' 

Thailand.  Vietnam.  Camoooia  (primer  Hefxjonc).  Phitppetaa,  and  Macao  (Porlugueae  Tarrttory).  China  (ktamlarKf) 
pots  south  of  tt>e  30'*  parallel:  Hong  Kong  (mdudng  Koatoon)  and  Repubic  of  China  (Tataan) 

The  Sibenan  artd  Eastern  Province  of  the  USSR  fronting  on  ttie  Arctic  Ocaaii,  Banng  Sea.  Pacific  Ocean.  Sea 
of  Okhotsk  and  tt>e  Sea  of  Japan:  Chma  (Mainland)  ports  above  the  30*  paraSal  and  Manchtma  (indudmg 
Kwantung  Penmauia  and  Ltiahun  (Port  Arthur)):  North  Korea.  Rapubkc  of  Korea.  imm\.  wid  Marshal  Wands. 

East  coast  of  Qualamaia;  BaSza.  aaat  coast  of  Honduras,  east  ooast  of  Nicaragua,  aaat  ooaat  of  Coata  Rna. 
north  (Caribbean)  coss-  of  oa'^ama  9er-iuda.  Bahamas,  Cuba.  Jamaica.  Turtia  and  Caicoa  Wands,  Haii. 
DomiPicwt  Republic.  B  rr  i>  s  '  >.  ;^-  ■  «i  Tobaga  Nathartanda  AnWea  Onduding  Laaward  and  WlndMard 
Warxls  and  ArutM).  ^  eocr,  Aosi  k»^^  (mctudmg  Quadeloupa  and  Martinique),  and  rwrtham  coast  of 
CoiomtMa  fronting  on  tt>e  Canbbean.  Verwzueta.  French  Guiana,  Guyana,  Surtnama. 

ColomtM  Amazon  Region.  Brazil.  Paraguay.  Uruguay,  Argentina,  the  Fakland  Wands  Ohdudmg  Sandwich 
Islands.  South  GeorgMi.  South  Okneys  and  South  Shetlands). 

East  coast  of  Mexico. 

West  coast  of  CoiOfnbia  fronting  on  ttie  Pacific,  Ecuador.  Peru,  and  Chita. 

West  coast  of  Mewco.  west  coast  of  Guatemala.  El  Salvador,  west  ooast  of  Honduras,  weat  coast  of  Ncarapiia. 
west  coast  of  Costa  Rca.  south  (Pacific)  coast  of  Panama,  islanda  m  the  Paofic  eastward  of  longSuda  12(r 
West 

Si  Helena  (inchxing  Itie  Islands  o<       -^...^4      Ascension),  ssitswi  region  of  Somalia  >       ^  - 

Dependenciea.  Tanzania.  Mauntius  a-^c  <n.>e'  .i«<ncMa.  Mozambique.  Matagaay  Reputjkc  i<">  r^^^  M^ii^^v  a 
and  Oaperxlenciea).  Comoros.  French  inctan  Ocean  Areas  (including  Raunnn  and  related  island.  ar«l  French 
Southern  and  Antarctic  Lands).  Rcput>iic  of  South  Atnca.  and  Namibw 

Morocco  aouth  of  35"  paral>ei 

Canary  Islands.  Western  S<inafa  Equatorial  Guntee  (including  Bioko).  Mauntaraa.  Republic  of  Camerooa 
Senegal.  Gumea,  Sierra  Leone,  COte  '  «  x  •  ihana.  The  Gambia,  Togo.  N^ana.  Gabon,  Madars  Wands, 
Benm.  Angola,  Congo.  Libena.  Zare  a  <  «^  s  -n  Atnca,  n.e  c.  (including  Cape  Verde  Wands,  QUnaa  Diaaau 
and  SSo  Toms  e  -  ■  ->(  1.*  • 

Austraka  Onckxkng  ^w'-^-^iA).  Papua  New  Gumea.  New  Zealand  (inckiding  Cook  Wands  and  Nwe  Islands). 
Western  Samoa,  soothern  Pacific  Islanda  (Inckidkig  ^►...s..-  .>  i  ,.,r,.„^  i  „  ,  ,  .-r.  a*,-,  •  and 
Soutttem  SokjrTKjo  islands).  Francti  Pacific  laWxta  (inci  xi,-...  *.«-•      ,:ii..vv..a    ^  s  ,    -^    M  <•  .     a    and 

Marquesas  i»m'>'K.  a'  jiir*  !sia.vt«  and  otfier  South  Pacific  isia-'  >*  »«'«.'wafd  of  lorvtuoe  izo"  west  n.e.c. 
(Indudtotg  Fit   Na^j-..   »'y.~  '  -'v^a   iia'xK). 


(ueyioo). 
Ethnow. 

Ma'a^sifl    ' 


A'OA).  Jordan  (Aqaba).  Kuwait  Saudi  Arabia,  uatar.  Uraled  Arab  Emaiea,  Yemen  Arab 
.  ^r-v,  fabc  Republic  of  Yemen.  Oman,  Bahrain,  indto,  Pakaan,  Bangtadeah.  Sri  Lanka 
eastern  coast  Of  Egypt  bordenng  on  the  Red  Sea.  Sudan,  norfltam  ragnn  of  Somalia. 


~i-;:wai[    and  Sabah),  Smgapora.  Indoneaa  (Inchiding  Bat, 
vjmatra).  Brunei,  and  southern  Aa«  n.ax  (inckidbig 


trw  Maiotv«  isianos) 


■  -»fP'3r 


"■-s.-v  S'sti'ti-^  '^•?s-V8t)or»a  and  Croaa 


t9M,  Secaon  ts.  SchadiSa  R— Cods 


•  For  furtttar  intonnatior  ?<»«>  Ptr^a;.-  -^  ^^p  Cen^;;?  ' 
OassificalKin  and  CMnbor>«  »  >-  ;v«vj'   '  -atv  <>'i-h^ 

"The  above  let  of  crH(n;-*-<;  r^,^,y  >?vy-.a-:-  rrx'  -jf-yj' ip' '  -  b-:.*   .-•'  "^  -an;  <!"■"  r.TSOkdafion  scheme.  The  abiSty  of  US  -flag  earners  to  parscfiats  m 
trade  with  any  r'-  t  rs(<    <>jri  ,f<,     a  North  Korea.  Vietnam.  CambodM)  may  m  tact  be  reetncted  t>y  omer  >n^  ~>«nt  regulaaona. 
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By  Order  of  the  Maritime  Administrator. 

Dated:  May  14. 199a 
M  C  Ridufd, 
Assistant  Secretary,  Maritime 
A  dministration. 
|FR  Doc  90-11475  Filed  5-lft-flO:  &45  am) 

MLUMSCOOC  M1«-t1-« 


C  £."AF.  X^ALU  r  OF  THE  TREASURY 


.s*oms  Servkre 


-Entry 


AUt.HCY:  Customs  Service,  Department 

of  the  Treasury. 

action:  Notice  of  public  meetings. 

i  mmmary:  The  pre-entry  classification 
program,  effective  since  January  1989, 
enables  importers  to  obtain  advice  on 
the  classification  of  their  merchandise 
prior  to  importation.  It  promotes 
voluntary  compliance,  imiformity,  and 
accuracy  with  regard  to  processing 
merchandise.  In  an  effort  to  expand 
participation  of  the  trade  in  the  program. 
Customs  will  conduct  open  meetings  at 
various  field  locations  to  discuss  all 
aspects  of  pre-entry  classification. 

Dates.  Locations  and  Times  of 
Meetings 


S«i 

Ffanc*- 
oa 


Loa 


M^^^  1990. 

1  pjn.-4  pjn. . 


ktoy  24.  1990.. 
e  a.M.-12 


AlttMS 


Boalon. 


May  25.  1990 

1  PJN.-4  pjM.  _ 


May  31.  1990.. 
1  pjn.-4  pjn.  _ 


Houaton  .„J  Jun*  5. 1990. 
9  a.m.-12 


Junae.  1990. 
1  PJII.-4  p.m. . 


JunaB.  1990 
9  ajn.-noon  . 


OU  Fadaral  BoidvxL 
SOQFirat  a..*.^^. 
room  21 3o   s^^i* 
WA  96174. 

Fadm  BuMno.  450 
Goidan  Gala 
Awanua.  loom 
2007.  San 
rfandaco.  CA 
94102. 

Pofi  AdMinialralion 
Buiifng.a2S 
Hartior  Plaza  Long 
Baach  Board  room, 
eihFkxx.  Long 
Baw:h.  CA  90602. 

Tp  aNM*  Buhtng. 
RralRoar 
AydMorium.  10 
CauaaiMy  StraaL 
Boalan.  MA  02222. 

Wtortd  Trada  BiAflng. 
Rotunda.  Ground 
Root.  1520  Taxa* 
Sifaat.  Hnjalon, 
TX  77002. 

U.S.  Cualonw.  room 
223.  423  Canal 

9WM,  NWW 

Onaww.  LA  701X. 
Cargo  Claaranca 
Canlar.aeoi  NW 
25tti  Siraal.  Miami. 
FL  33122. 


FOR  FuP -fc-    Nto-'.iATIOM  contact: 
Richard  Dunkei,  Quality  Assurance 

Branch  (2021  ^r7-Q7^q 

SUPPLEMENT  A  a  1  i  K  f  o  R  V.  -    o  m:  Effect  i ve 
January  1, 1989,  the  Customs  Service 
instituted,  on  a  limited  test  basis,  the 
Pre-Entry  ("line  review")  Classification 
Program.  This  program  provides  reliable 
classification  advice  prior  to 
importation,  provides  importers  with 
more  certain  classification  advice,  and 
enhances  uniformity  in  classification 
decisions.  Pre-entry  classification  is 
specifically  designed  to  render  binding 
classification  advice  on  larger  volumes 
of  commodities.  The  decisions  are 
effective  at  all  ports  of  entry.  The 
program  promotes  voluntary 
compliance,  uniformity,  and  accuracy 
with  regards  to  processing  merchandise. 

Based  on  the  success  of  the  program. 
Customs  is  looking  to  expand 
participation  in  Pre-entry  Classification. 
To  that  end.  open  meeting*  will  be  held 
at  various  field  locations  to  discuss  the 
program  with  the  trade  and  brokerage 
conuniinities.  A  representative  from 
Customs  Headquarters  and  New  York 
will  be  present  at  all  these  meetings. 

Dates  and  locations  for  New  York  and 
the  Chicago  Region  will  be  forthcoming 
in  a  future  Federal  Register  Notice 

Dated  May  15, 1990 
Richard  R.  Rosettia. 

Acting  Assistant  Comwissioner,  Commerdal 
Operations. 

[re  Doc  90-11566  Filed  5-15-90: 9:36  am) 
wiancooc 


By  the  Office  of  Thrift  Supervision. 
Natfina  Y.  Waahington, 
Executive  Secretary. 
|FR  Doc.  90-11445  Filed  5-16-90;  6:45  am) 

MUMQ  COOC  •72»41-M 


Offic*  of  Thrift  Supervision 


IAC-22:0TS  Mo.  86711 


Cia^ 


U<.  IC 


r  I*  '  1- 


»'">d.  ' 

1     *!■%. 


o»  Rank, 
'I  Action 


piicatlon 


Date:  M^y  10.  1990. 

Notice  is  hereby  given  that  on  May  4. 
1990,  the  designee  of  the  Chief  Counsel, 
Office  of  Thrift  Supervision,  acting 
pursuant  to  the  authority  delegated  to 
him.  approved  the  application  of 
Garibaldi  Federal  Savings  Bank, 
Baltimore,  Maryland,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat.  Office  of  Thrift  Supervision, 
1700  G  Street,  NW..  Washington.  DC 
20552,  and  District  Director,  Office  of 
Thrift  Supervision.  Atlanta  District 
Office,  1475  Peachtree  Street,  NE.. 
Atlanta,  Georgia  30309. 


;AC-21;0TSNo  2W01 

Lock  Haver  L-.cv.^gs  Assoc  .  lock 
Haven,  Pern  ;yiv,ir;.i  yinX  Action 
Approval  of  Conversion  4pp:>c, it  inn 

Date:  May  10. 1990. 

Notice  is  hereby  given  that  on  May  4, 
199a  the  designee  of  the  Chief  Counsel. 
Office  of  Thrift  Supervision,  acting 
pursuant  to  the  authority  designated  to 
him,  approved  the  application  of  Lock 
Haven  Savings  Association,  Lock 
Haven,  Pennsylvania  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW.,  Washington,  DC 
20552  and  District  Director.  Office  of 
Thrift  Supervision,  Pittsburgh  District 
Office,  One  Riverfront  Center,  20 
Stanwix  Street,  Pittsburgh,  Pennsylvania 
15222-4893. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Executive  Secretary. 

[FR  Doc.  90-11446  Filed  5-16-flO;  8:45  am) 
mLLma  cooc  trzo-c   v 


uv-rrn  sraTES  th'ST'Tinr  of 

=>f  ACt 

.,j'-:5.i;  Ap,  i.i..ai..j!3,  Procedures  ^nc 
D*»acifn'C3 

i  -►  ncy:  United  States  Institute  of 

action:  Notice  of  change  in  grant 
application  deadlines. 

s  )■,<•  ',py  This  notice  succeeds  Federal 
Kt^aler  announcement  54  FR  6055  of 
February  7, 1989  (Procedures  and 
Deadlines  for  Grant  Applications).  The 
United  States  Institute  of  Peace  hereby 
announces  the  elimination  of  the  June 
cycle  of  Unsolicited  Grant  competition. 
Apphcations  submitted  against  the  June 
1, 1990  deadline  will  be  considered  in 
the  October  1, 1990  cycle.  Henceforth, 
there  will  be  two  annual  review  cycles 
in  the  Unsolicited  program,  with 
deadlines  of  October  1  and  April  1.  The 
deadline  for  submission  of  Solicited 
Grant  applications  will  be  moved  to 
January  1.  Solicited  Grant  topics  will 
now  be  announced  In  September  of  each 
year. 
DATES:  Please  see  in  summary  above. 
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ADDRESSES:  I  nited  Sta'es  Instituie  of 
P»'dce    1550  \i  St-i'et  N''A    su;;e  :'a)FR. 
V>,ishin«!on  DC  ?JX)05-T''m 

FOR  FURTHER  INF0IWIAT1ON  CONTACT- 

L'    Mr<i(:h  C.re«'.ii,in   L)i:f'-:,.r   i,u^:■a 
Program;  telephone  (202)  457-170a 

n-Vprf  M?v  14, 1990. 
Bcrui..^-  C.amey, 
Director  of  Administrotion 


DEPARTWIN'  OF  VETERANS 

APF-f  ns  II 

Med  ca;  Ca  e  R.'imt>ur»ement  Rates 

for  Ft   "900 

AGENCY   V  tic. aiis  Affairs  Department. 
ACTION:  .Notice. 

summary:  In  accordance  with 
provis  ;'n5  cA  CtVB  C.rr  ,  ,ir  ,A-1  ; 
section  13  Sidj.  rt vised  reimhar«*eT.ewi 
rates  ha vp  'u-fr  (hta;',,sbe(!  tiy  :'i«' 
Department  ol  Veterans  Allairs  for 


;r-p,i!:t-n!  and  ouipahent  mediCdi  <  .I't- 
f.rnis/ipd  to  benefitianes  of  oiher 
Ff-dfTHl  a;.'('r.ries  dunnjij  F"^  V'>^()  These 
raies  v\  ,:  be  t  ha.i-Kfd  fjr  such  medical 
care  (;,'<  viiif-a  8t  nf'a::h  care  facilities 
L;:,,Jt'r  'he  A.rci.  i  iunsiiw  lion  ;;f  "hf 
S'-'  '''!ary  on  and  after  L)eti-nit>«>r  1    \^m 
rOR  FURTHER  INFORMATK^  CONTACT 
Kts    \'!,ne  Ni.irman   .Artiny  L)irpr:tc)r, 
Niec.ii  a;  A,:niinib:'ation  SeniLe  [IM], 
Veter  >;.s  \'Uu%  Cer  tral  Oflce.  810 
.Vermont  Avpnue  NW    Washington,  DC 
20420,  (2t;.    :\\-::%:- 

tUPPVEMEHTARY  INFORMATION:  The 

L.teragpn'N  \..\.-%.  -hm--.  ':  r  FY  1990  are 

as  foiiows 

**'    Icine..™ ..^ %A~^- 

S,     l.u     (      rt\  Injury  (J28 

bi  I  i  Rehabililation _—..«.. $4ft5 

Neurology . V» , 

Rph8h'!''siinn  Medicine fcw 

(.truTHi  P«V(  fiiatry     ,    .  g234 

I-  '( TTreOialf  Wlf.-JiHti^  J.-V7! 

Ns.'^  •!))  Home  i  M-^  iiVi 

A    jfio)  — Drug  t.  >^ 

!     scripuoo— Refill i.i 

Outpa  lient* flOl 


iJental  Oiitp^'ien!  ..._.____.___„.^ 

F*''.s(,r;p!;(iri  -t'    :  ;  r  ,,-kps  in  lieu  of 
f'       'pat.cr;!  \  s;:  '.I'l  w  '' He  charged 

w  ^,vr  'MP  p«i'.-";!  -t'i  (■  ■.  fs  '-.;,  service 

"ler  !.han  tre  Phn"--:- acy  outpatient 
M-rvKP   These  char^i-fc  spplv  if  the 
p.ineni  ret.eivps  tne  p^Kn  r;;  ■■,)ii  ''-filU 
;.'"  (>en4on  or  b>  man 

VV  nen  meCii  .i:  »(  ''%  :ces  for 


ro 


K 


p' 


:arie»  ,;!    ■•••  i- t'^'.cral  ageociet 

*ip  i)»-;  a'»rnpnt  of 

fro.-T,  p'  .,::e  sources, 

■•■e-    ^'     :r-Hl 

•  t  a  •  ,;  HT  ounts  paid 
3  18  AfTahv 


are  ;/■"  'a:rf-d  b\ 

Veterans  Affa.: 

the  .  "-.a-gps  U:  •' 

aji'ci:     ■>(  v>',:l  'if 

by  the  ! W-pa.'tmcnt  of  V> 

frir  •(:,,  f   Tiedif  ai  ^pi-^  !oes. 

i;  :  aiient  (  hanjev  'o  other  Federal 

>■■,>.<  ■■  :>■•■  v\       'I  ,i\  tne  current 
'^^^r^ii^■:,■  )  p«t  iiem  rate  for  the  type  of 
•  •  "'■'    on  or  discrete  treatment  unit 

pr-j..j.:ig  the  care. 

Dated:  May  1,  1990. 

Mfcreuiry  of  Vtlenin6  Affalrt. 

;FR  Doc  0&-11420  Filed  5-16-00:  8:45  am) 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  55.  No.  96 
Thurwlay.  May  17.  1990 


:*] 


TNs  sectoon   of  the  FEDERAL   REGISTER 
contains  noticas  o(  meetings  put>tis^e<j 
under  the  "Government  in  the  Sunshine 


FEDERAL  ElECnON  COMM»SS!ON 

FEDfcBAv  REGISTER     NUMBf »     -1-11034. 
PBEV'OUSL-Y  ANNOUNCED  OA'E   6N0   'iMt 

!►•   --  ■    .    \^  ..  ;-    '  >■'■ 

TWIS  MEETING  WIci.  3E  OPEN   'O  THE 

PUBLIC. 

i  he  following  Item  has  been  added  to 
the  agenda: 

Final  Audit  Report  on  the  LaRouche 
Democratic  Campaign 

OATl  AND  time:  Tuesday,  May  22. 199a 

1000 

PL^ce;  999  E  Street.  NW..  Washington, 
D.C 

status:  This  meeting  will  be  closed  to 

jTEMS  TO  BE  OiSCusSEO: 

Compliance  matters  pursuant  to  2  U.S.C 

f  437g. 
Audits  conducted  pursuant  to  2  U.S.C  {  437g. 

i  438(b).  and  Title  2&,  U.S.a 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DA-TE  AND  time:  ThuTsday,  May  24. 1990. 


PUkCS:  999  E  Street.  NW..  Washington. 
D.C.  (Ninth  Floor). 

STA'js    This  meeting  will  be  open  to  the 

PUDIIC. 

By  direction  of  the  Federal  Election 
Commission,  the  above  meeting  has  been 
cancelled. 

PERSON  TO  CONTACT  fOH  IHFCaM  a        'n 

Mr.  Fred  Eiland.  Press  Offu 
Telephone:  (202)  376-3155. 

Marjorie  W.  Emmoos, 

Secretary  of  the  Commission. 

(FR  Doc.  90-11575  Filed  5-lS-Sft  10:36  am] 
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irfn?«4..  M-isE  s.'fF'-'  «":'•  HEALTH 
R£V!£W  COM.«!Sa!0« 

May  14. 1990. 

rF:OtH»..  ^-S   Vs'ta"    CITATIOHOF 
f>AEViOiiS  A >4 NO    N cement:  Vol.  55. 
No.       .  Mr-  ^90. 

»("£  f  OUSLY  ANNOUNCED  TIME  AND  DATE: 

^  a.m..  Thursday.  May  17. 1990. 
f»LACe:  Room  600. 1730  K  Street  NW.. 
Washington,  DC. 
S'snJS:  Open. 

CHANGES  IN  THE  MEETINO:  The  time  and 
status  of  the  following  has  been 
changed: 

1.  Paula  Price  v.  Monterey  Coal  Company, 
Docket  No.  LAKE  86-45-D.  (Issues  include 
whether  the  judge  erred  in  sustaining  Price's 
complaint  of  discrimination  filed  pursuant  to 
section  105(c)  of  the  Mine  Act.  30  U.&C. 
I  815(c).) 

The  time  has  been  changed  to  10:00 
a.m..  Thursday.  May  24. 1990  and  will  be 
considered  in  closed  session.  (Pursuant 
to  5  U.S.C.  552b(c)(10)l. 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  these 
changes  be  made  and  no  earlier  notice 
of  the  changes  was  possible. 

INHUMATION.  jca..  L..len  (202)  653- 

5620/(202]  708-9300  for  TDD  Relay  1- 

80(>-«77-8339  (Toll  Free). 

lean  H.  Ellen. 

Agenda  Clerk. 

(FR  Doc.  90-11649  Filed  5-15-90: 3:52  pmj 

MJJNQ  COOC  (TSS-OI-* 
NF»QHBO*»H<KM>  ff^lNVfS-nHEIlT 

Twelfth  Annual  Meeting  of  the  Board  of 

TIME  4NC     A te: 9:00  a.m.,  Tuesday,  May 

22,1990. 

PLACE:  Neighborhood  Reinvestment 

Corporation,  1325  G  Street  NW..  Eighth 

Floor — Board  Room,  Washington,  DC 

20005 

5  -  *  '•US:  Closed /Open. 

iNfORMA:;ON.  .\:„. ...„  ...  Jiaz-Ortiz, 
Assistant  Secretary.  376-2400. 


ft  -.enda: 

.. .  ^,.>unnel  Items* 

U.  Approval  of  Minutes 

HI.  Appointment  of  Committees 

IV.  Election  of  Officers 

V.  Reappointment  of  Internal  Audit  Director 

VI.  Reappointment  of  Assistant  Secretary 

VII.  Executive  Director's  Activity  Report 

VIII.  FY  1990  Budget  Revisions 

IX.  FY1989  Outside  Audit  Report 

X.  Treasurer's  Report 

Spodal  Note:  'Agenda  Item  I  will  be  closed 
to  the  public.  Il-X  will  be  open. 
Martha  A.  Dtaz-Ortlz. 
Assistant  Secretary. 

(FR  Doc.  90-11625  Filed  5-15-90: 1:49  pm) 
WLUNQ  cooc  rsTO-ei-H 


UNtTED  STATES  IHSTmrfT  OF  PEBCf 

c*  rsMay  18-20. 1990 

^  Mf   7:30  a.m.  to  10:30  p.m. 

:   ACE:  Wye  Plantation.  Queenstown. 
Maryland. 

STATUS:  Open  session. — (portions  may 
be  closed  pursuant  to  subsection  (c)  of 
section  552(b)  of  title  5.  United  States 
Code,  as  provided  in  subsection 
1706(h)(3)  of  the  United  States  Institute 
"f  P°ace  Act,  Pub,  L  (98-525). 

AGENDA:  (Tentative): 

Sessions  I:  Overall  review  and  discussion  of 

Institute  programs.  Board  discussion  of 

priorities  among  program  areas  for  early 

1990's. 
Session  II:  Review  of  program  areas  and  key 

program  issues. 
Session  III:  Operational  and  Budgetary 

Considerations. 
Session  IV:  U.S.  and  Soviet  roles  in  regional 

conflict. 
Session  V:  Long-range  planning:  New  project 

possibilities  and  priorities:  Future 

program  directions. 

CONTACT:  Mr.  Gregory  McCarthy, 
Director.  Public  Affairs,  telephone  (202) 
457-1700. 

Dated:  May  15, 1990. 
Ms.  Bemica ).  Carney, 

Director  of  Administration,  The  United  States 
Institute  of  Peace. 

(FR  Doc  90-11595  Filed  5-15-90;  12.-01  pm| 

B':     ^in       tot  S1S6-S1-M 


UMI 


Thursday 

May  17,  1990 


Part  II 


Department  of 
Health  and  Human 


Public  Health  Services 


Family  Planning  Service  Grants: 
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DEPARTMENT  OF  HEALTH  AN*"^ 
HUMAN  SERVICES 

Public  Healfi  Service 

Announcement  o'  Ayailability  of  Punds 
for  Family  Planning  S«f »ice  G.anis 

agency:  Public  Health  Service.  HHS. 
ACnOM:  Notice. 

summary:  For  Fiscal  Year  (FY)  1991. 
approximately  $130  million  will  be 
provided  to  fund  family  planning 
services  grants  under  Title  X  of  the 
Public  Health  Service  Act  (42  U.S.C.  300 
et  seq.].  The  Office  of  Population  Affairs 
is  announcing  the  availability  of 
approximately  20  percent  of  this  amount 
for  competitive  grants.  The  remaining  80 
percent  of  these  funds  will  be  used  for 
funding  existing  grants. 

0MB  Catalog  of  Federal  Domestic 
Assistance:  13.217. 

DATES   Application  due  dates  vary.  See 
h   .  •     -iry  Information  below. 

AOORESSEES:  Additional  information 
may  be  obtained  from  and  completed 
applications  should  be  sent  to  the 
appropriate  Regional  Health 
Administrator  at  the  address  below: 

Region  I 

(Connecticut,  Maine.  Massachusetts. 
New  Hampshire.  Rhode  Island. 
Vermont):  DHHS/PHS  Region  I.  John 
F.  Kennedy  Federal  Building, 
Government  Center,  Room  1400. 
Boston.  MA  02203 

Region  II 

(New  Jersey,  New  York.  Puerto  Rico. 
Virgin  Islands):  DHHS/PHS  Region  IL 
26  Federal  Plaza,  Room  3337.  New 
York.  NY  10278 

Region  III 

(Delaware.  District  of  Columbia, 
Maryland.  Pennsylvania,  Virginia.  W. 
Virginia):  DHHS/PHS  Region  III.  3535 
Market  Street.  Philadelphia.  PA  19101 

Region  IV 

(Alabama.  Florida.  Georgia,  Kentucky. 
Mississippi.  N.  Carolina.  S.  Carolina. 
Tennessee):  DHHS/PHS  Region  IV. 
101  Marietta  Tower.  Suite  1106. 
Atlanta.  GA  30323 

Region  V 

(Illinois.  Indiana.  Michi^.m.  Minnesota. 
Ohio.  Wisconsin):  DHliS/PHS  Region 
V.  101  West  Adams  Street.  17th  Floor. 
Chicago.  IL  60603 


Region  VI 

(Arkansas.  Louiniana.  New  Mexico. 
Oklahoma.  Texas):  DHHS/PHS 
Region  VI.  1200  Main  Tower  Building. 
Room  1800.  Dallas,  TX  75202 

Region  VII 

(Iowa.  Kansas.  Missouri.  Nebraska): 
DHHS/PHS  Region  VII.  601  East  12th 
Street.  5th  Fl.  W..  Kansas  City.  MO 
64106 

Region  VIII 

(Colorado.  Montana.  N.  Dakota,  S. 
Dakota.  Utah,  Wyoming):  DHHS/PHS 
Region  VIII,  1961  Stout  Street,  Denver. 
00  80294 

Region  IX 

(Arizona.  California.  Hawaii.  Nevada. 
Commonwealth  of  the  Northern 
Mariana  Islands.  American  Samoa. 
Guam,  Republic  of  Palau,  Federated 
States  of  Micronesia.  Republic  of  the 
Marshall  Islands):  DHHS/PHS  Region 
IX.  50  United  Nations  Plaza.  Room 
327.  San  Francisco,  CA  94102 

Region  X 

(Alaska,  Idaho.  Oregon,  Washington): 
DHHS/PHS  Region  X.  Blanchard 
Plaza,  2201  Sixth  Avenue.  M/S  RX-20. 

f  OR  FURTHER  INFORM* riON  CO**^ACT: 

Grants  Management  Officers.  Region  I: 
Mary  OBrien— 617/565-1482;  Region  II: 
Thomas  Butler— 212/264-4496:  Region 
III:  Richard  Dovalovsky— 215/596-6653: 
Region  IV:  Wayne  Cutchins — 404/331- 
2597:  Region  V:  Lawrence  Poole— 312/ 
353-8700:  Region  VI:  Frank  Cantu— 214/ 
767-3879:  Region  VII:  Hollis  Hensley— 
816/428-2924;  Region  VIII:  Jerry  F. 
Wheeler— 303/844-6163;  Region  IX: 
Alan  Harris— 415/556-5810:  Region  X:  ]. 
O'Neal  Adams— 206/442-7997. 

Program  Officers,  Region  I:  James 
Sliker— 617/565-1452;  Region  II:  Eileen 
Connolly— 212/264-2571;  Region  III:  Joe 
Healey— 215/596-6686:  Region  FV: 
Joseph  Coon — 404/331-5655:  Region  V: 
George  Hockenberry- 312/35^-1700: 
Region  VI:  Paul  Smith— 214/767-3072; 
Region  VII:  Will  Marshall— 816/426- 
2924:  Region  VIII:  John  J.  McCarthy.  Jr.— 
303/844-5955:  Region  IX:  James 
Hauser— 415/556-7117;  Region  X:  Vivian 
Lee— 206/442-1020. 

Staff  are  available  to  answer 
questions  and  provide  limited  technical 
assistance  in  the  preparation  of  grant 
applications. 

%  .1  PPi  i-  MENTARV   s .  o  «  m  ation:  Title  X 
'ublic  Hco.... :«,.  ..ce  Act  42 


\ji    111^ 


U.S.C.  300  el  seq.,  authorizes  the 
Secretary  of  Health  and  Human  Services 
to  award  grants  and  enter  into  contracts 
with  public  or  private  nonprofit  entities 
to  assist  in  the  establishment  and 
operation  of  voluntary  family  planning 
projects  to  provide  a  broad  range  of 
acceptable  and  effective  family  planning 
methods  and  services  (including  natural 
family  planning  methods,  infertility 
services,  and  services  for  adolescents). 
To  the  extent  practicable,  entities  shall 
encourage  family  participation.  No 
funds  may  be  used  in  programs  where 
abortion  is  a  method  of  family  planning. 
Implementing  regulations  have  been 
published  at  42  CFR  part  59  subpart  A. 
At  53  FR  2922.  (February  2, 1988),  the 
Department  of  Health  and  Human 
Services  promulgated  rules  revising  the 
requirements  for  compliance  by  grantees 
and  applicants  for  grants  with  the 
statutory  provision  relating  to  abortion. 
Since  promulgation  of  the  revised  rules, 
suits  have  been  Tiled  in  four  jurisdictions 
challenging  the  rules,  and  the  February 
1988  rules  have  been  enjoined  in  whole 
or  in  part  in  three  of  the  jurisdictions. 
Consequently,  portions  of  the 
regulations  currently  appearing  at  42 
CFR  part  59  subpart  A  are  effective  at 
present  for  certain  organizations  and  not 
with  respect  to  others.  Users  or 
organizations  with  questions  as  to 
whether  the  rules  issued  on  February  2. 
1988  apply  to  them  should  contact  the 
appropriate  program  officer  at  the 
telephone  number  listed  above. 

Approximately  $130  million 
nationwide  is  available  in  funding  for 
Title  X  services  grants,  which  are 
normally  awarded  for  3  years. 
Approximately  $100  million  of  these 
funds  will  be  used  to  fund  existing 
continuation  grants  throughout  the 
nation.  The  entire  $130  million  is 
allocated  among  the  10  departmental 
regions,  and  will  in  turn  be  awarded  to 
public  and  private  non-profit  agencies 
located  within  the  regions.  Each  regional 
office  is  responsible  for  evaluating 
applications,  establishing  priorities,  and 
setting  funding  levels  according  to 
criteria  in  statute  part  59,  subpart  A. 
159.7. 

This  notice  announces  the  availability 
of  approximately  $30,000,000  to  provide 
services  in  16  States.  This  notice 
includes  those  projects  for  which  the 
application  due  date  has  not  passed  at 
the  time  of  publication.  Applications  are 
invited  for  the  following  areas: 
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II 

Wps-    .'irQMM     „_......           

REGONIII 

■>.xj!i«aslorn  P«              

Aas^»fKjtOfi   or. 

•V»*s'rt»n  Pftfin^vtvvxt 

1 

Gantry.  '^Hnrwi'vHrid _ 1 

Viryiriia                        , 

NnntMMUmPf    ,        

D«t»nar« - , „  ,.. 

y'^■.■a"■a. 


REGION  V 


iiiipi,..-, 


,'"mi'    Pnflfige    f-^'  M.><iina  ^  ojotiof,  0M.„ 


N«w  Mexico.. 
LoUaiana 

Mis^Otjrt  


REGION  VI 


REGION  V« 


Soutti  Oakou _ 

CofnmonwMllh  ol  Noflhern  .Maiut'ia  islands . 


Saattle.  WaslMngion.. 
Oregon _^, 

Tow _.., 


REGION  VM 
REGION  IX 
REGION  X 


IT 


Applications  must  be  postmarked  or 
received  at  the  appropriate  Grants 
Management  O^ice  no  later  than  close 
of  business  on  application  due  dates 
listed  above  and  received  in  time  for 
orderly  processing.  Private  metered 
postmarks  will  not  be  acceptable  as 
proof  of  tin  .  y  mailing.  Applications 
which  are  pi'slni,irl>,tMJ  or  dc'.vcred  to 
the  appropriate  Lraii!.'-  Vlanagement 
Office  later  than  the  h;  piif  at  ion  due 
date  will  be  i  kIw.  d  Ii'c  -kkI  will  not  be 
accepted  for  rei  i  w  |  Ap;  iu  ants  should 
request  a  IcyiU  \  .i,.'t  i  I   S  Postal 
Service  poslniaik  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.)  Applications 
which  do  not  conform  to  the 
requirements  of  this  proRram 
announcement  or  do  not  meet  the 
assurances  for  project  requirements  in 
regulatinn  42  CFR  part  '^9  subpart  A  will 
not  be  ai  ( »'p'i'  \  fiir  rtvcw   Applicants 
will  beso  notilifii  an.i  ihi  fipi'lications 
will  be  returnoJ. 

Applicants  will  be  evaluated  on  the 
following  criteria: 

(1)  The  number  of  pHti^rits  and.  in 
particular,  the  number  u!  !  w-income 
patients  to  be  Frnori 

(2)Thr  fx\,i\  !:)  whi  h  fdniiiv 
plar,n:r:x  si-rv  k  i  ,s  are  ni't'clrd  luf.ally; 

(.<;  The  rf'l,i'\f  ii(>t>d  of  'he  applicant; 

141  rhf  CHp>>  :  fy  of  the  appiii  ant  to 
makr  rapui  ami  »'ff(>t!ivp  use  of  the 
Fedi-rai  assisidrae, 


(5)  The  adequacy  of  the  applicant's 
facilities  and  staff; 

(H)  The  relative  availabihty  of  non- 
Federal  resources  within  the  community 
to  be  served  and  the  degree  to  which 
those  resources  are  committed  to  the 
project;  and 

(7)  The  degree  to  which  the  project 
plan  adequately  provides  for  the 
requirements  set  forth  in  the  title  X 
reg'ilaMons. 

■\ppiHalu)r.  ketjuirt'meiii'- 

Application  kits,  including  the 
application  f  •'■'^  PHS5161.  and 
technical  ass  »',iii!  e  for  preparing 
proposals  are  available  from  the 
respective  regional  office.  An 
application  must  contain:  1)  a  narrative 
description  of  tb*>  ppif  •  ami  the 
manner  in  which  the  Hji(>i:i  <int  mtends 
to  conduct  it  in  order  to  carry  out  the 
requirement^  of  the  law  and  rr-^iilations; 
2)  a  butiyr'  th.it  mi  hides  ,ip.  ^'^'  :nate  of 
project  ir.i  liPie  ,ifi(i  i  lis's    Wi',', 
justifit.ilion  for  the  amuurif  o!  fjrant 
funds  ri(jufs!t'd  3i  a  fifs<  np'ioo  of  the 
standards  and  quaiifn  ations  that  will  be 
require!!  fnr  hi!  pers(ir.!iei  and  facilities 
to  be  USr'd  by  !he  prnici  1    and  4)  such 
other  per'ment  irdoinifition  ad  may  be 
required  ^n  the  Set  re'ary  a-ni  sp»rcined 
in  the  ap'p'.ii  ation  k.t  In  prep.inrje  sn 
application  applicants  shnuid  tr-spDiid 
to  all  applii  able  reRulat!ir\ 
requirements  (Yhn  iniormdtion 


gfann 
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$1,178,000 
2.?O3  000 

*H*l  iXK. 

1.416.000 
2.591.000 

R«r  'ifK 

2.230.000 

3.900.000 

2.900.000 

520.000 

1.1M.000 
2.489.000 

2J02.000 
945.000 

346.000 

46,000 

140.000 
1.181,000 


29,796AX) 


*Optir» 

txv  (V* 

tint* 


12/1/90 
3/1/91 
8/1/90 
3/1/91 
3/1/91 
3/1/91 
3/1/90 

12/1/91 
8/1/91 

9/1/90 

11/1/90 

3/1/91 

9/1/90 
3/1/91 

12/1/90 
2/1/91 

3/1/91 

A/1/90 

7/1/91 
4/1/91 


•uoOu'ig 


4/1/91 
7/1/91 
12/1/90 
7/1/91 
7/1/91 
7/1/91 
7/1/91 
4/1/91 
7/1/91 

1/1/91 
3/1/91 
7/1/91 

1/1/91 
7/1/91 

4/1/91 
8/1/91 

7/1/91 

1/1/91 

10/1/91 
7/1/91 


collection*  contained  in  this  notice  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
control  number  0937-0180.) 


•\pp!n  .i'lnn  Review  and  F  \  .Tiiiatif>r 


for 


Each  regional  office  is  ^es^ 
estnblishing  its  own  review  {    > 
Applications  must  be  submitted  to  the 
appropriate  regional  office  at  the 
address  listed  above.  Apphcations  nut 
meeting  the  due  dates  above  ivill  not  be 
acrrofed  for  review, 


Grui 


Ak\artl<i 


Grants  are  generally  awarded  for  3 
year*  with  an  annual  non-competitive 
review  of  a  continuation  application  to 
continue  support.  Non-competing 
continuation  awards  are  subject  to  the 
project  making  aatisfactory  progress  and 
the  availabihty  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  HHS  that  continued 
funding  is  In  the  best  interest  of  the 
Federal  Government. 

Re\ie*%  I  nder  F.xetutue  larder  *i_,i~2 

Applicants  under  this  announcement 

aresubf! '  f-  the  '.  %,»  w  -cMiJirements 
of  Execii'  \f  0".;>  :  ijr2  State  Review 
applica'  <>'  s  f  r  f'deral  Financial 

AssTstH'i^e  iis  irrrpiemrntrd  by  45  CFR 
part  MX!    As  ^oon  ,><■  ;ln^s!t!ie.  the 
applica^'  H^   i.it  ;  >*:    ss  the  project 
with  the  btttte  ^•-•-git  1  jint  of  Contact 
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(SPOC)  for  each  State  to  be  served.  The 
apphcation  kit  contains  the  currently 
available  listing  of  the  SPOCs  which 
have  elected  to  be  informed  of  the 
submission  of  applications.  For  those 
States  not  represented  on  the  listing, 
further  inquiries  should  be  made  by  the 
applicant  regarding  the  submission  to 
the  Grants  Management  Office  of  the 
appropriate  region.  State  Single  Point  of 


Contdct  cumments  must  be  received  by 
the  regional  office  30  days  prior  to  the 
funding  date  to  be  considered. 

When  final  funding  decisions  have 
been  made,  each  applicant  will  be 
notified  by  letter  of  the  outcome  of  their 
application.  The  official  document 
notifying  an  applicant  that  a  project 
application  has  been  approved  for 
funding  is  the  Notice  of  Grant  Award. 


which  specifies  to  the  grantee  the 
amount  of  money  awarded,  the  purposes 
of  the  grant,  and  terms  and  conditions  of 
the  grant  award. 

Dated:  March  13. 1990. 
NabefB  Cabaniss. 

Deputy  Assistant  Secretary  for  Population 
Afifain. 
|FR  Doc.  90-11415  Filed  5-16-flO:  ft45  «in| 
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Department  cf 
Education 


National  Institute  en  DiSobihry  and 
Rehabilitation  Research;  Notice  Invitmg 
Applications  for  a  Rehabilitation 
Research  and  Tri^ining  Certpr  *c<-  f-sca 
Year  1990 
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DEPARTMENT  OF  EDUCATIO^^ 
ICFDA  No   84  ^3J81 

National  Institute  on  D'&a&iiify  and 
Rehabditation  Research  Notice 
Inviting  Applications  for  a  New  a^ra-  i 
♦or  a  Rehabilitation  Research  a.-d 
Training  Center  for  Fiscal  Year  i99C 

AGENCY  Department  of  Education. 

Purpose  of  Program:  This  program 
provides  rmancial  assistance  to 
institutions  of  higher  education  and 
public  and  private  organizations, 
including  Indian  tribes  and  tribal 
organizations,  collaborating  with 
universities  to  conduct  coordinated 
programs  of  advanced  rehabilitation 
research  and  provide  training — 
including  undergraduate,  graduate,  and 
in-service  training — to  research  and 
other  rehabilitation  personnel,  and  to 
assist  individuals  to  more  effectively 
provide  rehabilitation  services. 

Deadline  for  Transmittal  of 
Applications:  June  29. 1990. 

Applications  Available:  May  17. 1990. 

Available  Funds:  $600,000. 

Estimated  Number  of  Awards:  One. 

Estimated  A  verage  A  ward:  $600,000. 

Project  Period  Up  to  60  months. 


Note:  The  Department  of  Education  m  not 
bound  by  any  estianatea  in  Ihia  notice.  eKcepi 
as  otharwiae  provided  by  ttatule. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR),  in 
34  CFR  parts  74.  75.  77.  80,  81,  82,  and  85, 
and  (b)  The  regulations  for  this  program 
in  34  CFR  parts  350  and  352. 

It  is  the  policy  of  the  Department  of 
Education  not  to  solicit  applications 
before  the  publication  of  fmal  priorities. 
However,  in  this  case  it  is  essential  to 
solicit  applications  on  the  basis  of  the 
notice  of  proposed  priority  because  the 
Department  must  initiate  the  request  for 
awards  at  this  time  in  order  for  an 
award  to  be  made  in  fiscal  year  199a 

The  Secretary  has  carefully  reviewed 
the  public  comments  received  on  the 
notice  of  proposed  priority,  and  the 
Secretary  does  not  expect  to  make  any 
changes  to  the  proposed  priority  based 
on  those  comments  that  would  affect 
applications  for  awards.  Most  of  the 
comments  that  the  Department  received 
were  supportive  of  the  proposed 
priority.  One  commenter  requested  that 
additional  activities  be  required; 
however,  these  activities  are  not 
precluded  by  the  priority  as  written  and 


riMild  >  I'.ily  be  accomplished  under  the 
pn>}»  -    {  priority.  Therefore,  applicants 
shotild  prepare  their  applications  based 
""  the  notice  of  proposP(1  pHnritv  that 
v\.i»  published  in  the  Federal  Ke\iisteron 
March  23. 1990  at  55  FR  11WB4.  ii  any 
changes  are  made  in  the  final  priority, 
applicants  will  be  allowed  to  amend  or 

po«  APPUCATiONS  contact:  National 
i   sntute  on  Disability  and 
Rehabilitation  Research.  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  Washington.  DC  20202- 
2601.  Attention:  Peer  Review  Unit. 
Telephone:  (202)  732-1141;  deaf  and 
hearing-impaired  individuals  may  call 
(202)  732-1198  for  TDD  servit.ps 

1=0«  FURTMEH  INFORMAfiON  CON'  ACT: 

Ueoo  Keed,  National  insuiuie  on 
Disability  and  Rehabilitation  Research. 
(202)  732-1193. 
Program  Authority:  29  U.S.C.  762. 

Dated:  May  11, 1990. 
Robert  R.  Da  Vila. 

Assistant  Secretary  for  Special  Education  and 
Mnbiiitative  Services. 
JFl  Doc.  90-11447  Filed  5-16-80:  8:45  am] 
MLUM  COOC  400e-«1-M 
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DEPARTMENT  OF  HEALTM  AND 

HUMAN  SERVICES 

Food  and  Drug  Ac  nintiitiation 

2  1  rcq  Part  g'g 

Oovhet  No   83N-.:;44) 

General  and  Plastic  Sorger-*  Device<», 
Effective  Date  of  Requiremen?  to- 
Prernarket  Approva!  of  Silicof^e  Ge(- 
fiiled  Breast  Prostfiesis. 

agency:  Food  and  Drug  AdminUtration. 
ACTioM:  Prop)08ed  rule;  opportunity  to 
rvquest  a  change  in  classification. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
require  the  filing  of  a  premarket 
approval  application  (PMA)  or  a  notice 
of  completion  of  product  development 
protocol  (PDP)  for  the  silicone  gel-flUed 
breast  prosthesis,  a  medical  device.  The 
agency  is  also  summarizing  its  proposed 
findings  regarding  the  degree  of  risk  of 
illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  the 
device  to  meet  the  statutes  approval 
requirements,  and  the  benefits  to  the 
public  from  the  use  of  the  device.  In 
addition.  FDA  is  announcing  an 
opportunity  for  interested  persons  to 
request  that  the  agency  change  the 
classification  of  the  device  based  on 
new  information.  This  action  is  a 
followup  to  FDA's  notice  of  intent  of 
January  6. 1989  (54  FR  550). 
DATES:  Comments  by  July  16. 1990: 
requests  for  a  change  in  classification 
by  June  1. 1990.  FDA  intends  that  if  a 
final  rule  is  issued,  based  on  this 
proposed  rule.  PMA's  will  be  required  to 
k„  ,,.K,„i(ted  by  August  15. 1990. 

AOORESSEt:  Written  comments  or 
requests  for  a  change  in  classification  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOB  F'JRTMEB  'XfOnUi-nO**  CONTACT: 
Kennetn  .\.  raimer,  Celiier  iur  DeviceS 

and  Radiological  Health  (HFZ-410). 
Food  and  Drug  Administration.  1390 
Piccard  Dr..  Rockville.  MD  2085a  301- 
427-1090. 

SU*>«»tEMEMTARy   iNPOPM* ''ON- 

1   Backgrouna 

Section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C 
360c)  requires  the  classification  of 
medical  devices  into  one  of  three 
regulatory  classes:  Class  I  (general 
controls),  class  U  (performance 
standards),  and  class  Ul  (premarket 
approval).  Generally,  devices  that  were 
on  the  market  before  May  28. 1976.  the 


date  of  enactment  of  the  Medical  Device 
Amendments  of  1976  (the  amendments) 
(Pub.  L  94-295),  and  devices  marketed 
on  or  after  that  date  that  are 
substantially  equivalent  to  such  devices. 
have  been  classified  by  FDA.  For  the 
sake  of  convenience,  this  preamble 
refers  to  both  the  devices  that  were  on 
the  market  before  May  za  1976,  and  the 
substantially  equivalent  devices  that 
were  marketed  on  or  after  that  date  as 
"preamendments  devices." 

Section  515(b)(1)  of  the  act  (21  U.S-C 
360e(b)(l))  establishes  the  requirement 
that  a  preamendments  device  that  FDA 
has  classified  into  class  III  is  subject  to 
premarket  approval.  A  preamendments 
class  III  device  may  be  commercially 
distributed  without  an  approved 
premarket  approval  application  (PMA) 
or  notice  of  completion  of  a  product 
development  protocol  (PDP)  until  90 
days  after  FDA's  promulgation  of  a  final 
rule  requiring  premarket  approval  for 
the  device,  or  30  months  after  final 
classification  of  the  device  under 
section  513  of  the  act  (21  U.S.C  360c). 
whichever  is  later.  Also,  a 
preamendments  device  is  not  required  to 
have  an  approved  investigational  device 
exemption  (IDE)  (21  CFR  part  812) 
contemporaneous  with  its  interstate 
distribution  until  the  date  identified  by 
FDA  in  the  final  rule  requiring  the 
submission  of  a  premarket  approval 
application  for  the  device. 

Section  515(b)(2)(A)  of  the  act 
provides  that  a  proceeding  to 
promulgate  a  final  rule  to  require 
premarket  approval  shall  be  initiated  by 
publication  of  a  notice  of  proposed 
rulemaking  containing:  (1)  The  proposed 
rule;  (2)  proposed  findings  with  respect 
to  the  degree  of  risk  of  illness  or  injury 
designed  to  be  eliminated  or  reduced  by 
requiring  the  device  to  have  an 
approved  PMA  or  a  declared  completed 
PDP  and  the  benefit  to  the  public  from 
the  use  of  the  device;  (3)  an  opportunity 
for  the  submission  of  comments  on  the 
proposed  rule  and  the  proposed  findings: 
and  (4)  an  opportunity  to  request  a 
change  in  the  classification  of  the  device 
based  on  new  information  relevant  to 
the  classification  of  the  device. 
Section  515(b)(2)(B)  of  the  act 
provides  that  if  FDA  receives  a  request 
for  a  change  in  the  classification  of  the 
device  within  15  days  of  the  publication 
of  the  notice.  FDA  shall,  within  60  days 
of  the  pubhcation  of  the  notice,  consult 
with  the  appropriate  FDA  advisory 
committee  and  publish  a  notice  denying 
the  request  for  change  of  classification 
or  announcing  its  intent  to  initiate  a 
proceeding  to  reclassify  the  device 
under  section  513(e)  of  the  act.  If  FDA 
does  not  initiate  such  a  proceeding, 
section  515(b)(3)  of  the  act  provides  that 


FDA  shall,  after  the  close  of  the 
comment  period  on  the  proposed  rule 
and  consideration  of  any  comments 
received,  promulgate  a  final  rule  to 
require  premarket  approval,  or  publish  a 
notice  terminating  the  proceeding.  If 
FDA  terminates  the  proceeding.  FDA  is 
acquired  to  initiate  reclassification  of  the 
device  under  section  513(e)  of  the  act, 
unless  the  reason  for  termination  is  that 
the  device  is  a  banned  device  under 
section  516  of  the  act  (21  U.S.C.  360f). 

If  a  proposed  rule  to  require 
premarket  approval  for  a 
preamendments  device  is  made  final, 
section  501(n(2)(A)  of  the  act  requires 
that  a  PMA  or  a  notice  of  completion  of 
a  PDP  for  any  such  device  be  filed 
within  90  days  of  the  date  of 
promulgation  of  the  final  rule  or  30 
months  after  final  classification  of  the 
device  under  section  513  of  the  act. 
whichever  is  later.  If  a  PMA  or  a  notice 
of  completion  of  a  PDP  is  not  filed  by 
the  later  of  the  two  dates,  commercial 
distribution  of  the  device  is  required  to 
cease.  The  device  may,  however,  be 
distributed  for  investigational  use  if  the 
manufacturer,  importer,  or  other  sponsor 
of  the  device  complies  with  the  IDE 
regulations.  If  a  PMA  or  a  notice  of 
completion  of  a  PDP  is  not  filed  by  the 
later  of  the  two  dates,  and  no  IDE  is  in 
effect,  the  device  is  deemed  to  be 
adulterated  within  the  meaning  of 
section  501(n(l)(A)  of  the  act,  and 
subject  to  seizure  and  condemnation 
under  section  304  of  the  act  (21  U.S.C. 
334)  if  its  distribution  continues. 
Shipment  of  the  device  in  interstate 
commerce  will  be  subject  to  injunction 
under  section  302  of  the  act  (21  U.S.C. 
332).  and  the  individuals  responsible  for 
such  shipment  will  be  subject  to 
prosecution  under  section  303  of  the  act 
(21  U.S.C.  333). 

The  act  does  not  permit  an  extension 
of  the  90-day  period  after  promulgation 
of  a  final  rule  within  which  an 
application  or  a  notice  is  required  to  be 
filed.  The  House  Report  on  the 
amendments  states  that  "the  thirty 
month  'grace  period'  afforded  after 
classification  of  a  device  into  class  III 
•  *  *  is  sufficient  time  for 
manufacturers  and  importers  to  develop 
the  data  and  conduct  the  investigations 
necessary  to  support  an  application  for 
premarket  approval."  H.  Rept.  94-853. 
94th  Cong..  2d  Sess.  42  (1976). 

A.  Classification  of  the  Silicone  Gel- 
filled  Breast  Prosthesis 

In  the  Federal  Register  of  )une  24, 1988 
(53  FR  23874).  FDA  issued  a  final  rule  (21 
CFR  878.3540)  classifying  the  silicone 
gel-filled  breast  prosthesis  into  class  III. 
The  preamble  to  the  proposal  to  classify 
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the  device  (47  FR  2820;  lanuary  19.  1982) 
induderi  the  rpi:«)mmendat!on  of  the 
General  and  Plastic  Surpery  Devices 
Panel  (ihe  Panel!,  an  FDA  advisory 
committee,  which  met  on  Mart:h  24  ari-.i 
July  6. 1978,  res^rding  the  classification 
of  the  device  The  Panel  recommended 
that  the  device  be  in  class  11,  but 
identified  certain  risks  to  health 
presented  by  the  device.  FDA  disagreed 
with  the  Panel  8  reconunendation  and 
proposed  that  the  silicone  gel-FilIed 
breast  prosthesis  be  classified  into  class 
III.  The  proposol  stated  that  the  afjenry 
believed  that  insufficient  inf(jrmation 
existed  to  determine  that  general 
controls  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device,  or  establish 
a  performance  standard  to  provide  this 
assurance.  The  proposal  stated  that 
premarket  approval  is  necessary  for  this 
device  because  it  presents  a  potential 
unreasonable  risk  of  injury  due  to  (1) 
possible  migrat  cm  of  silicone  gel  from 
the  interior  of  the  prosthesis  to  adjacent 
tissue  (with  or  without  rupture  of  the 
silicone  rubber  shell |;  (2)  contraction  of 
the  fibrous  tissue  capsule  that  forms 
around  the  implanted  prosthesis  that 
can  lead  to  marked  asymmetry  in  breast 
contour,  hardness,  and  pain,  and  (3| 
possible  long  term  toxic  effects  of  the 
silicone  polymers  from  which  the 
prosthesis  is  fabricated.  In  support  of  iia 
proposal  to  strengthen  regulatory 
surveillance  of  he  device,  FDA  cited 
numerous  references  supporting  the 
proposed  classification  and  identified 
ongoing  scientific  debates  on  the  safety 
of  breast  prostheses 

The  preamble  to  the  final  niie 
classifying  the  device  advised  that  the 
earliest  date  by  which  PMA  s  for  the 
device  could  be  required  was  Dec:ember 
31, 1980.  or  90  days  after  promulgation  of 
a  rule  requiring  premarket  approval  for 
the  device,  whichever  occurs  later, 

In  the  Federal  Register  of  January  S, 
1989  (54  FR  .SM):.  FT) A  published  a  notice 
of  intent  to  initiate  proceedings  *u 
require  premarket  approval  of  31 
preamendments  class  III  devices 
assigned  a  high  priority  by  FDA  for  the 
application  of  premarket  approval 
requirements  Among  cjther  things,  the 
notice  describes  the  factors  FDA  lakes 
into  account  in  establishing  pnonties  fur 
proceedings  under  section  515(b)  of  the 
act  for  promulgating  final  rules  requiring 
that  preamendments  class  111  devices 
have  approved  PMA  s  or  declared 
completed  PDP"*.  Using  tho.se  factors, 
FDA  has  determined  that  the  silicone 
gel  filled  breast  prosthesis  identified  in 
5  878.3540  has  a  high  pnonty  for 
initiating  a  proceeding  to  rt>quire 
premarket  approval  Accordingly,  FUA 


is  fommennng  a  proceeding  under 
section  Sl.Mb)  of  the  art  to  require  that 
the  silicone  gel  filled  breast  prosthesis 
has  an  approved  PMA  or  a  PDP  that  has 
been  declared  completed. 

B.  Dates  New  Requirements  Apply 

In  accordance  with  section  515(b)  of 
the  act,  FDA  is  proposing  to  require  that 
a  PMA  or  a  notice  of  completion  of  a 

PDPbe  filed  wth  the  agency  for  the 
silicone  gel-filled  breast  pros'hesis  on  or 
before  December  31.  199().  or  within  90 
days  after  promulgation  of  any  final  rule 
based  on  this  proposal,  whichever  is 
later.  An  appiicani  whose  device  was  in 
commercial  distribution  before  May  28, 
1976,  or  has  been  found  by  FDA  to  be 
substantially  equivalent  to  such  a 
device,  will  be  permitted  to  continue 
marketing  the  silicone  gel-filled  breast 
prosthesis  during  FDA  s  review  of  the 
PMA  or  notice  of  completion  of  the  PDP. 
FDA  intends  to  review  any  PMA  for  the 
device  within  l«u  days  and  any  notice 
of  completion  of  a  PUP  for  the  device 
within  90  day  s  of  the  dale  of  filing.  FDA 
cautions  that  under  section 
515(d)(l)(B)(i)  of  the  act.  FDA  may  not 
enter  into  an  agreement  to  extend  the 
rev  lew  period  for  a  PMA  unleaa  the 
agency  finds  that '"   '   '  the  continued 
availability  of  the  device  is  necessary 
for  the  public  health". 

FDA  intends  that,  under  21  CFR 
812.2(d).  the  preamble  to  any  final  rule 
based  on  this  proposal  will  state  that,  as 
of  the  date  on  whu  h  a  PMA  or  a  notice 
of  completion  of  a  PDF'  is  required  to  be 
filed,  the  exe.mptions  m  21  CFR  812.2(c) 
(1)  and  (2j  from  the  requirements  of  the 
IDE  regulations  for  preamendments 
class  III  devices  will  cease  to  apply  to 
any  silicone  gel-fUled  breast  prosthesis 
which  is:  (1)  not  legally  on  the  market  on 
or  befiire  that  dale,  or  (2)  legally  on  the 
market  on  or  before  that  date  but  for 
which  a  PMA  or  notice  of  completion  of 
a  PDP  is  not  filed  by  that  date,  or  for 
which  PMA  approval  has  been  denied  or 
withdrawn. 

If  a  PMA  or  a  notice  of  completion  of 
a  PDP  for  the  silicone  gel-filled  breast 
prosthesis  is  not  filed  with  FDA  on  or 
before  December  31. 1990,  or  within  90 
days  after  the  date  of  promulgation  of 
any  final  rule  requiring  premarket 
approval  for  the  device,  whichever  is 
later,  commercial  distribution  of  the 
device  must  cease  The  device  may  be 
distributed  for  investigational  use  only  if 
the  n-qijiremenis  of  the  IDE  regulations 
regarding  significant  risk  devicetlTt 
met  The  requirements  for  signiftcent 
risk  devices  include  submitting  an 
application  lo  FDA  for  its  review  and 
approval  An  apprtived  IDE  is  required 
tc  be  in  effect  before  an  investigation  of 
the  device  mav  be  initiated  or 


continued.  FD.A  therefore,  cautions  that 
IDE  applications  should  be  submitted  to 
FDA  at  least  30  daya  before  the  end  of 
the  90-day  penod  to  avoid  inlemipling 
investigations. 

C.  Description  of  Device 

1.  Single-lumen  silicone  gel-filled 
breast  prosthesis.  A  single-lumen 
silicone  gel-filled  breast  prosthesis  is  a 
silicone  rubber  shell  made  of 
polysiloxanels),  such  as 
polydimetbylsiloxane  and 
polydiphenylsiloxane.  The  shell  either 
contains  a  fixed  amount  of  cross-linked 
polymerized  silicone  gel  fillers,  and 
stabilizers  or  is  filled  to  the  desired  size 
with  instable  silicone  gel  at  the  time  of 
implantation.  The  device  is  intended  to 
be  implanted  to  augment  or  reconstruct 
the  female  breast. 

2.  Double-lumen  silicone  gel- filled 
breast  prosthesis.  A  double-lumen 
silicone  gel-filled  breast  proathesis  is  a 
silicone  rubber  inner  shell  and  a  silicone 
rubber  oater  riieU.  both  shells  made  of 
polysiloxanefs),  todi  as 
polydlmethylsiloxane  and 
polydiphenylsiloxane.  The  hiner  shell 
contains  fixed  amounts  of  cross-linked 
polymerized  silicone  gel,  fillers,  and 
stabilizers.  The  outer  shell  is  inflated  to 
the  desired  size  with  sterile  isotonic 
saline  before  or  after  implantatioa  The 
device  is  intended  to  be  implanted  to 
augment  or  reconstruct  the  female 
breast 

3.  Polyurethane-covered  silicone  gel- 
filled  breast  prosthesis.  A  polyurcthane 
covered  silicone  gel  Riled  breast 
prosthesis  is  ht,  inner  «  ucone  rubber 
shell  made  of  polys. :<xane(s).  Such  as 
polydimethylsduxane  asid 
polydiphenjrlsiloxane.  with  an  outer 
silicone  adhesivt  layer  and  an  outer 
covering  of  poljniivlliane.  Contained 
within  the  inner  shell  is  a  fixed  amount 
of  cross-linked  poljrmerized  silicone  gel. 
fillers,  and  stabilizers  and  an  inert 
support  stnicture  compartmentalizing 
the  silicone  gel.  The  device  is  intended 
to  be  implanted  to  augment  or 
reconstruct  the  female  breast. 

The  proposed  rule  to  require 
premarket  approval  of  silicone  gel-filled 
breast  prostheses  applict  only  to  the 
silicone  gel-filled  braiiast  prostheses 
identified  above  that  were  being 
commercially  distributed  before  May  28i. 
1976.  and  to  devices  introduced  into 
commercial  diatribotioa  since  that  date 
that  have  been  found  to  be  eobstantiaUy 
equivalent  to  such  silicone  gel-fiUed 
breast  prosthes^^ 
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D.  Proposed  Findings  With  Respect  to 
Risks  and  Benefits 

As  required  by  section  515(b)  of  the 
act,  FDA  is  publishing  its  proposed 
Hndings  regarding  (1)  the  degree  of  risk 
of  illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  the 
silicone  gel-filled  breast  prosthesis  to 
have  an  approved  PMA  or  a  declared 
completed  PDP  and  (2)  the  benefits  to 
the  public  from  the  use  of  the  device. 

E  Degree  of  Risk 

On  January  26  and  27. 1983.  the  Panel 
met  to  review  and  consider  all 
comments  that  were  submitted  to  FDA 
on  the  proposed  regulation  to  classify 
silicone  gel-filled  breast  implants  into 
class  in.  including  those  comments 
submitted  by  the  American  Society  of 
Plastic  and  Reconstructive  Surgeons 
(ASPRS)  and  breast  prosthesis 
manufacturers.  The  Panel  also  reviewed 
additional  manufacturing  data  which 
had  been  requested  by  FDA  from  all 
manufacturers  of  breast  prostheses.  At 
the  portion  of  the  meeting  that  was  open 
to  the  public  FDA  presented  to  the 
Panel  an  overview  of  its  reasons  for 
issuing  the  proposed  regulations. 
Members  of  ASPRS  and  representatives 
of  Dow  Coming  Corp.  (Dow  Coming) 
also  made  presentations.  The  Panel  also 
met  in  closed  session  to  review 
confidential  documents  on  silicone, 
including  data  furnished  by  Dow 
Coming,  [hiring  this  meeting,  the  Panel 
unanimously  recommended  that  FDA 
classify  the  siUcone  gel-filled  breast 
prosthesis  into  class  III  as  proposed. 

The  Panel  met  on  November  22, 1988, 
and  recommended  that  from  that  date 
until  1990,  FDA  and  ASPRS  should 
conduct  a  review  of  all  existing  national 
and  international  registries  of  breast 
implants  to  gather  long-term  data  on  all 
known  clinical  and  preclinical  risks 
related  to  mammary  implants  including 
carcinogenesis /teratogenesis  and 
immune  disorders.  Moreover,  they 
reconunended  that  a  national 
mandatory  informed  consent  program 
should  be  implemented  to  educate 
prospective  patients  about  the  risks 
•saociated  with  augmentation 
nammaplasty.  Based  on  all  the 
recommendations,  FDA  has  evaluated 
the  risks  associated  with  the 
implantation  of  silicone  gel-Ailed  breast 
prostheses.  FDA  now  believes  that  the 
following  are  significant  risks 
associated  with  the  use  of  the  silicone 
gel-filled  breast  prosthesis: 

1.  Fibrous  capsular  contracture. 
Fibrous  capsular  contracture — the 
formation  of  a  constricting  fibrous  layer 
around  the  prosthesis-— is  the  most 
common  risk  associated  with  breast 


augmentation  and  reconstruction. 
Capsular  contracture  may  result  in 
excessive  breast  fumness,  discomfort, 
pain,  disfigurement,  displacement  of  the 
implant,  and  psychological  trauma  (Refs. 
1  through  17).  This  condition  occurs 
most  commonly  within  the  first  few 
months  following  surgery;  once  the 
condition  exists,  it  tends  to  recur  with 
additional  procedures.  Degrees  of 
capsular  contracture  have  not  been 
quantifiably  defined  and  accordingly, 
reported  incidence  rates  have  ranged 
from  0  percent  (Ref  11)  to  over  50 
percent  (Ref.  1).  Burkhart  (Ref.  6) 
suggests  that  the  rate  of  clinically 
significant  contracture  is  between  30 
and  50  percent. 

Although  the  cause  of  capsular 
contracture  is  unknown,  several 
etiological  factors  have  been  suggested 
(Ref.  19).  including:  (1)  foreign  body 
reaction  (Refs.  28  and  31);  (2)  hematoma 
(Ref.  4);  (3)  leakage  of  silicone  found  in 
the  surrounding  fibrous  sheath  (Ref.  5): 
and  (4)  infection  (Refs.  2  and  6). 

2.  Silicone  gel  leakage  and  migration. 
Sihcone  gel  leakage  and  migration  from 
the  silicone  elastomer  envelope,  either 
from  rupture  of  the  envelope  or  by 
leaking  of  the  gel  through  the  envelope 
(gel  "bleed"),  are  also  significant  risks  of 
silicone  gel-filled  breast  prostheses. 
Rupture  of  the  envelope  with  gel  leakage 
and  subsequent  migration  may  be 
secondary  to:  severe  capsular 
contracture;  external  (closed) 
capsulotomy;  other  mechanical  stresses 
such  as  routine  manual  massage, 
trauma,  folds  in  the  envelope,  and  wear 
on  the  envelope;  surgical  technique;  and 
choice  of  implant  site.  In  addition  to  the 
above,  silicone  gel-filled  implants  are 
reported  to  "bleed"  micro  amounts  of 
silicone  through  the  intact  silicone 
elastomer  shell  into  surrounding  tissues 
(Refs.  7. 9.  24,  25,  29.  31  through  37, 118 
and  120).  The  di^sed  silicone  may 
react  locally  forming  a  fibrous  capsule 
(Ref  32),  or  migrate  to  distant  locations 
over  time  (5  to  20  years),  with 
subsequent  development  of  silicone 
granulomas  and/or  lymphadenopathy 
^efs.  20.  27.  28. 42.  53.  56.  57.  and  60). 

3.  Infection.  Infection,  a  risk  of  any 
surgical  implant  procedure,  is  associated 
with  the  use  of  silicone  gel-filled  breast 
Implants  (Refs.  99  and  110).  As  in  any 
implantation  procedure,  compromised 
device  sterility  and  surgical  techniques 
may  be  major  contributing  factors  to  this 
risk.  Other  factors  specifically  related  to 
breast  implants  have  been  identified 
which  may  increase  the  risk  of  infection 
associated  with  this  device.  Burkhardt  et 
al.  have  concluded  from  their  studies 
that  Staphyloccus  epidermidis.  which 
has  been  cultured  from  uinfected  breast 


glands,  may  cause  subclinical  infections 
of  the  periprosthetic  area  if  the  ductal 
system  is  disrupted  during  the  surgical 
procedure.  It  has  been  suggested  that 
this  may  also  contribute  to  the  early 
development  of  capsular  contracture 
(Refs.  6,  and  13  through  16). 

4.  Interference  with  early  tumor 
detection.  Several  reports  have 
suggested  that  the  presence  of  silicone 
gel-filled  breast  implants  may  interfere 
with  standard  mammography 
procedures  used  to  screen  patients  for 
breast  cancer,  since  the  presence  of  the 
implant  produces  a  shadow  on  the 
radiograph  that  obscures  visualization 
of  a  significant  portion  of  the  breast 
(Refs.  43  through  45).  In  addition,  the 
presence  of  the  implant  compresses 
overlying  breast  tissue,  particularly  fat 
creating  a  homogeneously  dense  organ, 
radiographically  devoid  of  contrast. 
Compression  obliterates  the  fine 
trabecular  pattem  of  the  breast,  making 
architectural  distortions  difficult  to  see 
in  a  radiograph  (Refs.  43  through  49). 

The  risk  of  interference  with  early 
t\mior  detection  potentially  would  a^ect 
a  large  number  of  patients,  because 
most  recent  predictions  indicate  that 
approximately  10  percent  of  women  in 
the  United  States  will  develop  breast 
cancer  during  their  lifetime. 

In  a  recent  study  of  753  patients  with 
breast  cancer,  Silverstein  et  al.  reported 
that  when  augmented  patients  with 
breast  cancer  were  first  examined  by  a 
physician,  they  had  more  advanced 
disease  compared  to  nonaugmented 
patients  at  first  examination.  They  also 
had  a  higher  percentage  of  invasive 
lesions  and  positive  axillary  nodes. 
resulting  in  a  worsened  prognosis, 
compared  to  nonaugmented  patients 
(Ref.  43). 

5.  Degradation  of  polyurethane  foam 
covered  breast  prostheses.  The 
polyurethane  material  used  on  foam 
covered  silicone  gel-filled  prostheses  is 
known  to  degrade  over  time  with  a 
potential  breakdown  product  of  2,4 
diamino  toluene  (TDA),  a  l^nown 
carcinogen  in  animals  (Rt  fa  104-109). 
The  fate  of  the  degraded  product  in  vivo 
is  unknown  to  date  (Refs.  70  through  72. 
76.  and  103).  Case  reports  indicate  that 
there  is  greater  difficulty  with  the 
removal  of  this  type  of  prosthesis  due  to 
a  fragmented  poly\u*ethane  shell  and/or 
capsular  tissue  ingrowth  ReU.  70 
through  76).  Fragmentation, 
disappearance  of  the  polvure  ~ane 
coating,  and  a  marked  foreign  i  ody 
response  (capsular  contracture, 
infection,  fever,  pain  extreme  fatigue, 
and  arthritic-like  symptoms)  have  been 
identified  with  polyurethane  foam 
covered  mammary  prostheses  m  hum.  n» 
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(Refs  70  through  76  and  110  through 
114), 

8.  Human  carcinogenicity 
Carcinogenicity  has  been  a  widely 
discussed  topir  related  to  the  injection 
of  silicone  fluid  in  augmentation 
nriammaplasty  since  the  early  lOSO's 
fRefs  30.  38.  56.  60.  62.  63.  69.  and  86) 
Although  relatively  purer  medical  grad« 
silicone  is  now  produced  for  use  m 
silicone  gel-filled  breast  prostheses  the 
potential  for  developing  cancer  as  a 
long-term  complication  related  so 
silicone  migration  remains  a  potential 
risk  associated  with  these  implants. 
Some  clinicians  have  reported  malignant 
lymphomas  (Refs  53  and  55)  and 
metastatic  carcinoma  (Refs  54  56 
through  59.  121,  and  122)  concurrently 
with  silicone  granulomas 

In  lifetime  bioassays,  silicone  and 
other  polymers  (polyurethane. 
polytefrafluoroethylene)  have  been 
reported  to  induce  from  0  to  50  percent 
Incidences  of  cancer,  predominantly 
sarcoma,  at  implant  sites  following 
subcutaneous  implantation  In  rats  and 
mice  (Refs.  50,  52.  61,  77  through  85,  97 
and  99)  It  is  not  clear  whether  sarcoma 
production  is  solely  due  to  the  physical 
8'ate  {  'solid  '  state  effect)  as  previously 
believed,  or  if  it  may  be  associated  with 
the  chemical  composition  of  silicone 
itself  (Refs  80  through  85,  98,  and  102) 

In  August  of  1987,  FDA  was  presented 
with  the  resuitR  of  a  2  year  rat  bioassay 
conducted  by  Dow  Coming.  Two  gels 
uied  to  fill  breast  implants  were  tested 
to  assess  the  long-term  btocompatibihiy 
of  silicone  The  dose  used  in  the  rat 
study  WHS  adjusted  to  be  equivalent  per 
rehlive  body  weight,  to  the  amount  of 
gel  used  in  humans  who  undergo  an 
augmentation  mammaplasty  The  daia 
from  the  study  indicated  that  the 
silicone  gels  implanted  subcutaneously 
In  rats  induced  pronounced  increases  in 
the  incidence  of  fibrosarcoma  at  the 
implant  site,  compared  to  the  control  Of 
additional  concern  was  the  fact  that 
metastasis  was  recorded  m  a  number  of 
iriese  animals 

In  summary  sarcoma  has  been 
reported  to  be  associated  with 
polyurethane,  and  as  previously 
mentioned,  TDA  (a  breakdown  producf 
of  polyurethane)  is  a  known  carcinogen 
in  animals  (Refs.  71,  77,  78,  82,  and  83) 
Further,  other  silicone  implants  such  as 
bone  plates  and  screws,  plastic 
plombage  in  the  lungs,  vascular  grafts, 
and  infected  silicone  have  been 
dtxrumented  to  produce  sarcoma  and 
other  forms  of  carcinoma  in  humans 
(Refs.  51.  64  through  68,  and  123)  and 
animals  (mice.  rats,  rabbits,  and  dogs). 
iRefs  50,  51.  77  through  85,  and  97) 

7  Human  terotogentcily 
Teratogenesis  includes  the  ongtn  or 


mode  of  production  of  a  malformed  fetus 
and  the  disturbed  growth  processes 
involved  in  the  production  of  a 
malformed  fetus.  Although  the  question 
of  human  teratogenicity  in  association 
with  the  prolonged  use  of  silicone  gei 
filled  mammary  prostheses  in  women 
has  been  raised  by  many  investigators, 
the  teratogenic  effect  of  silicone  and  its 
components  remains  unknown  In 
humans  Studies  in  animals  have  been 
minimal,  and  yield  contradictory  and 
inconclusive  r»?sults  (Refs  86, 115,  and 
116). 

8.  Autoimmune  diseosc — 
immunological  sensitization 
Immunological  sensitization  mny  ue  h 
senous  nsk  associated  with  the 
implantation  of  a  silicone  gel-filled 
breast  prosthesis  Several  pubhsheu 
reports  have  raised  questions  about  the 
relationship  between  silr  onp  and 
various  autoimmune  disehses  nik  h  if. 
"human  adjuvant  disease    and 
connective  tissue  syndromes,  incii.:!  ng 
scleroderma  IRefs.  39  through  41 ! 
Meggers  et  al  conducted  a  study  from 
which  they  concluded  that  "although 
apparently  inert,  silicone  is  capable  of 
eliciting  a  cellular  immune  response 
demonstrated  by  the  migration 
inhibition  technique  This  response  is 
comparable  to  that  elicited  by  purified 
protein  derivative  and  may  indicate  thai 
Silicone  acts  as  a  hapten  like  incomplete 
antigen     (Ref  124)  Silicone  gei-filled 
breast  implants  also  contain  nilica  a^  r 
filler  in  the  device  envelopes  and  gels 
jRefs  7  97  98.  and  101)  Silica  is 
immunologically  active,  and  may 
potentiate  the  development  of 
autoimmune  diseases  induced  by 
mycobacterial  or  other  antigens  pre«enl 
in  resident  microorganisms  (Ref»  96i 
An  association  of  tuberculosis,  silicone 
implants,  and  the  subsequent 
devpiopmeni  of  connective  tissue 
disease  has  been  reported,  and  closely 
corresponds  to  an  animal  model  of 
adjuvant  disease    (Ref  96) 
9  Caicificalion  Calcification  of  the 
fibre  us  cepsule  surrounding  the  implant 
involves  the  deposition  of  mineral  salts 
in  the  capsule,  and  may  contribute  to 
capsular  contracture  and/or  Interference 
with  interpretation  of  mammographic 
films  (Refs  18,  24.  93  through  95  99  100. 
and  125). 

F  Benefits  of  the  Device 

Silicone  gel  filled  breast  prostheses 
are  intended  to  reconstruct  or  augment 
the  female  breast  Whether  performed 
for  reconstruction  or  augmentation 
purposes,  breast  implantation  is  a 
discretionary  surgical  procedure 
performed  for  psychological,  rather  ihwH 
medical  reasons. 


Reconstructive  breast  implantation 
rriost  often  follows  cancer  surgery    In 
addition  to  the  burden  of  knowing  that 
they  have  cancer,  it  is  reported  that 
women  facing  masleclomy  m8> 
expenence  depression  that  act  nmpdnies 
any  degenerative  change  in  body  image. 
Shame  and  feelings  of  inadequacy  are 
common  as  well  as  anxiety  and  fear  of 
sexual  reiection  (Refs  88  and  SI) 
Reconstrjction  of  the  b'-f'ast  may  help  to 
alleviate  such  feelings  as  well  as 
provide  these  women  with  a  more 
hopeful  outlook  toward  thesr  disease 
(Ref  92) 

Some  studies  Hhvc  »hown  that  women 
seeking  hreast  enlnrgement  are 
individuttis  who  feel  physically 
inadequate.  vMth  doubts  concerning 
femininity  and  desirsbiiify  ;Re!s  80 and 
90)  Inner  concerns  atiout  lowered  self 
estppm  and  a  poor  self  concept  are 
evp.'-essed  as  depressiim   lac*,  of  self 
confidence  and  some  degree  of  sexual 
Inhibition  (Refs  S9  and  901  ChHngps  in 
outlook,  personality  and  behavior  are 
observed  f.illowing  breast  augmentation 
fRefs  8"  91   and  9:"i  F\iblished  studies 
of  augmentation  mammaplHSty  show 
psychiJogicftl  improvement  in  the 
ma)onfy  of  patients  (Refs  86  through  92. 
and  126  through  128i  One  study,  which 
involved  an  :n  depth  psychiatnr  study 
(f  10  patients  and  a  quedtonnaire 
completed  by  132  patients  showed 
enhancement  of  self  irrage  improved 
i.if  esteem,  and  a  ^.^t.   eN^i  of 
8at:s(r!ri;on  with  the  end  result  of  the 
implant  procedure  experienced  by  all  10 
patients  evaluated  psychiatncally.  and 
by  most  of  the  gmup  of  132  patients  (Ref. 
«). 

G.  Need  For  Information  For  Riak/ 
Benefit  AtMtammtt  of  the  Device 

As  the  above  sections  indicate,  there 

"■  reasonable  knowledge  for  the  risks 
and  benefits  associated  with  the  smcone 
ge!  filled  breast  prosthesis  There  is, 
however  insuf^tcieni  valid  sucntific 
data  lo  permit  FDA  tc  perform  a  risk/ 
benefit  analysis    Therefore   FDA  is  now 
seeking  further  information  on  the 
following  safety  and  effectiveness  issues 
associated  with  the  silicone  gel-fiUed 
breast  prosthesis 

; !  ]  Tlie  incidence  of  f,t:irous  capsular 
contracture,  and  the  rule  of  vanova 
etiological  factors  which  mayiBCiade 
foreign  body  reaction  (Refs  28  and  31). 
the  presence  of  hematomas  (Ref  4i  the 
presence  of  droplets  of  silicone  gel  in 
the  surroundirig  fibrous  sheath  (Ref  Itt), 
and  the  presence  of  infei  tion  (Refs  2 
and  6).  must  be  clarified  Attempted 
methods  in  the  prevention  and  treatmen' 
of  cap«ular  contractur*  have  in<  luded 
use  of  various  impiant  types. 
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submuscular  positionmjj  of  the  implant 
use  of  \ocHi  steroids  or  unSihiot'.c*  uw* 
of  mar.Liai  -ompreMion  everc:*es 
external  CMi^su.otomy   anu  ^pen 
cap«ulotorT;>    T  cap»uiectomy  U  is  not 
dsar  how  thesf  approaches  may  rediice 
rkk*  asaooated  with  use  of  thi«  devioa. 

(2)  Tbe  potential  riaks  associated  with 
Bilscone  gel  leakage  and  its  sutwieq'ient 
migration  need  further  clanfication.  Thia 
should  include  consideration  of  external 
capsulotorrv    Kefs  21  through  23).  gal 
cohesivencsit.  env>?inpe  thickneaa/ 
■treotlh  (Raf.  21).  diffusiun  of  the  gel 
throu^  the  envelope  (gel   bleed")  (Refs. 
7.  a  24,  25,  2a  32  through  37.  and  86). 
and  the  role  that  physical  nachanif  1. 
and  chemical  characteristics  of  siUoona 
elastomers  and  gels  play  in  the 
immediate  or  long-tens  rupture  of  breast 
implants. 

(3)  The  potential  long-tanB  advene 
effects  of  sihcone  gei-Glled  bteaat 
implar.ts,  such  as  cancer  autoimmune 
disease,  caicif.cation.  degradation  of 
polyurethane  and  teratogenicity  are 
unlmown  The  agency  notes  that  neither 
tfaa  chemical  forms  of  silicooes  which 
leach  into  br'iast  tissue  nor  their 
metabolic  fates  are  known  (Refs.  98  and 
117).  Furthermore,  no  satisfactory 
independent  study  has  tborooghly 
evaluated  the  chronic  kmg-term 
toxicology  of  cross -linked  silicone 
polymers  o'  ifferent  molecular  sizes. 
Bera  jse  yourj?  women  are  the  recipients 
of  a  signifu, HP.'  percenta^^e  of  these 
implants,  information  regarding  the 
chror.c  toxic  effects  or  poasible 
teratogenic  effects  of  silicone  could  be 
of  aobstantial  importance  In  determining 
the  risk  to  these  patients. 

(4)  Long  tenn  effectiveness  data  for 
the  device  is  needed.  The  incidence  of 
Implant  failure  and  attendant  causes,  as 
well  as  the  incidence  of  reoperations 
tequlrsd  have  not  been  clearly 
idantified.  This  information  is  necessarv 
in  order  to  perform  an  appropriate  risk/ 
benefit  analysis. 

(5)  The  psychological  benefits  of  the 
device  in  terms  of  such  factors  as 
patient  satisfaction,  improved  self- 
image,  and  improved  outlook  need  to  be 
further  clarified. 

FDA  believes,  therefore,  that  the 
siliome  gel-filled  Iweast  proathesls 
should  midergo  premariwt  approval  to 
determine  whether  the  riaks  of  using  the 
device  are  adequately  balanced  by  its 
t>enerits. 

EL  PMA  Kequireraant!! 

Any  PMA  for  the  device  mast  include 
the  information  required  by  section 
S15(c)(l)  of  die  act  Such  a  PMA  should 
alao  iadode  a  detailed  disataaloo.  with 
resuiia  oi  ptecBmcw  ana  cfuiicai  amoiaa 
of  the  risks  identified  above,  and  the 


effectiveness  of  the  device  of  whidi 
prpmarkef  approval  ;8  sought.  In 
H  :.'  '   >n  >h    f'M A  unould  include  all 
r,  i'd  dfid   niormaiion  on;  (1)  Any  risks 
k..jwn  :u  the  applicant  that  have  not 
been  identified  in  this  document,  (2)  the 
effectiveness  of  the  specific  silicone  gel- 
fiUed  brv-as!  pr'>>!"^es;»  ;hat  is  the 
subjer     '     f    '.i;i    auon.  and(3) 
summaries  ji  d.^  ex  sting  preclinical  and 
clinical  data  from  investigations  on  the 
safety  and  effectiveness  of  the  device 
for  which  premarket  approval  is  sought. 

1.  Preclinical  data.  All  physical  and 
chemical  properties  of  the  device  must 
be  completely  characterized  These 
should  iaduda  but  are  not  necessarily 
limited  to  tenaile,  fatigue,  and  shear 
Btrengtha.  elastic  modulus,  cohesiveoess, 
viscosity,  and  chemical  composition  of 
the  finished  device.  All  trace  amounts  of 
additives,  contaminants,  plastidzers, 
catalysts,  and  antioxidants,  as  well  as 
low  molecular  weight  oligomers  and 
monomers  and  any  degradation 
products  should  be  analyzed  and 
described  in  detail  using  state  of  the  art 
methods.  Laboratory  test  methods  and 
animal  experiments  used  in  the 
characterization  of  the  physical 
chemical  and  mechanical  properties  of 
the  device  should  simulate  the  intended 
use  of  the  device  in  humans.  Data 
relevant  to  the  distribution  and 
metabolic  fate  of  silicone  and/ or 
polyurethane  used  in  the  manufacturing 
of  the  envelope  and  gel  must  be 
supplied  The  biological  characteristics 
of  silicone  migration  should  be  well 
described  Of  special  concern  are 
questions  regarding  the  ultimate  fate, 
quantities,  sites/organs  of  deposition, 
routes  of  excretion,  and  potential 
clinical  significance  of  silicone  retention 
and  migration.  Toxicological  effects 
(e.g..  cytotoxicity,  mutagenicity, 
suppression  of  the  Immune  system, 
steroid  adsorption,  allergenicity,  and 
reproductive  and  development  organ 
damage)  should  be  identiHed  Acute, 
subchronic  and  chronic  toxicity  in  vitro 
and  in  vivo  studies  should  be  provided. 
Chronic  animal  studies  should  be 
provided  in  the  evaluation  of  long-term 
biocompatibility  of  the  device,  including 
dose  response  and  time  to  response  as 
well  as  histopathological  findings  in 
tissues  both  surrounding  implants  and 
distal  to  implant  sites  (lymph  nodes, 
liver,  kidney,  lungs,  etc.).  Lifetime  rat 
bioassays  of  silicones  (gels  and 
elastomers)  and  polyurethane  foam 
(where  applicable)  must  be  performed  to 
address  the  carcinogenic  risk  to  humans, 
even  though  the  full  cancer  risk  may  not 
be  evident  until  sufficient  time  of 
exposure  has  occurred  in  the  human 
population.  These  studies  should  include 
a  separate  assessment  of  the 


carcinogenic  nsk  for  enrh  mdividual 
substance  or  malenai  contained  in  the 
implant.  Studies  should  be  performed  in 
accordance  with  the  guidelines  issued 
by  the  National  Toxicology  Program  for 
all  aspects  of  conducting  the  assay 
Appropriately  conducted  studies  have 
been  described  in  several  publications 
(eg..  Guidance  Document  for  the 
Preparation  of  Investigational  Device 
Exemption  AppHcations  for  Intra- 
Articular  Prosthetic  Knee  Ligament 
Devices  1987).  Teratology/reproductive 
testing  of  silicone  gel(8)  (and 
polyurethane  if  applicable)  should  be 
performed  in  commonly  used  species, 
such  as  the  rabbit. 

Due  to  the  lack  of  preclinical  and 
clinical  data  on  the  polyurethane  foam 
covered  proatheses,  the  agency 
recommends  that  stut  les  be  perfurmed 
on:  (1)  the  degradation  of  poiyurpihane 
foam  In  vivo  and  the  kinetics  of  the  end 
products  generated  (2)  the  frequency 
and  incidence  of  infection  and 
complication  of  retrieval  of  the  implant 
by  surgeons  using  both  polyiu«thane- 
coBtad  and  regular  silicone  gel-filled 
proadieaea  in  a  retrospective  cohort 
study,  and  (3)  neoplasficity  of  the 
material  as  well  as  its  general  toxicity, 
including  neurological,  physiological, 
biochemical,  and  hematological  effects, 
and  pathology  foUowing  prolonged  and 
repeated  exposure  of  polyure thane- 
covered  silicone  gel-fiiled  mammary 
prostheses. 

FDA  believes  that  In  vivo  Implant 
studies  must  be  performed  to  identify 
and  determine  the  bioabsorption, 
distribution,  and  elimination  of  the 
polyesterurethane-covered  silicone  gel- 
filled  mammary  prosthesis  in 
experimental  animals.  It  is  also 
important  to  identify  and  determine  the 
mechanism,  rate  of  degradation,  and 
quantity  of  TDI  and  TDA  generated  by 
the  breakdown  of  polyestenu^thane 
foam-covered  mammary  prostheses 
after  prolonged  exposure  under 
physiological  conditions  in  animals. 
Additionally,  the  agency  recommends 
that  retrospective  epidemiological  and 
prospective  clinical  studies  he  designed 
to  assess  the  potential  of  cancer  and 
other  long-term  complications  related  to 
polyurethane  mammary  pn:)stheses  n 
humans.  The  agency  suggests  that  c  e»e 
preclinical  and  epidemiolugi<  al  studi'^i 
be  conducted  as  a  separate  subset  of 
silicone  gel-filled  mammary  implant 
safety  studies. 

More  detailed  guidance  on  the 
conduct  of  above  'estn  wili  be  available 
upon  request  from  Kenneth  A  Palmer, 
Center  for  Devices  and  Radiological 
Health  (HFZ-410),  Food  a/  d  Drjg 
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Adminislrntton.  1390  Piccard  Dr.,  • 
Rockville.  MD  20850. 

2.  Clinical  data.  Valid  scientific 
evidence  should  include  weD-controIled 
clinicai  sludiee.  with  detailed  long-term 
foliowup.  in  order  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  silitx'ne  gel-fi!!ed 
breast  prosthesis  (with  and  without 
polyureihane  foam  coating)  Such 
studies  should  include  data  on  (1)  The 
incidence  and  outconne  of  the 
development  of  fibrous  capsular 
contracture,  using  a  well-<lef!npd  system 
for  grading  degrees  of  contracture 
through  the  entire  followup  penod;  (2) 
incidence  and  outcome  of  implant 
rapture  with  subsequent  silicone  gel 
leakage,  as  we.l  as  complications 
related  to  this  'ype  of  device  failure;  (3) 
any  other  type  of  device  failure;  (4) 
infection  rates;  (5)  effects  on 
maimnographic  visualization  of  breast 
tissue,  as  well  as  effects  or  palpation  of 
breast  tissue  (cliucal  parameters  for 
this  data  should  include  stage  of  cancer 
at  diagnosis,  involvement  of  muitiple  or 
repeated  mammographic  examination, 
etc.;  (6)  incidence  of  compi 'cations 
associated  with  retrieval  of 
polyurethane  implants,  as  well  as  the 
clinical  effect  of  the  degradation  of  the 
polyurethane  foam  (for  the  fram 
covered  prostheses,,  |")  ;nc)dence  and 
outcome  of  calcification  of  the  fibrous 
capsule:  and  (8|  incidence  of  all  adverse 
inununological  and  allergic  phenomena 
possibly  associated  with  each  type  of 
the  device.  The  c;agno8tic  criteria  for 
each  type  of  immunoiogical  and  allerjiic 
phenomenon  should  be  defint-d  at  the 
beginning  of  the  study  and  cases  should 
be  well  dotumenteu  utiiinng  these 
criteria.  1 1 

Additional  Information  can  be 
obtained  from  a  care  full  \  d«=siKned 
clinical  study  mquinng  pre-  and  post- 
treatment  immunoh?matologic 
laboratory  test?  such  as  the 
determination  of  erythrocyte 
sedimentation  rate  (RSR). 
immunnglobulin  levels  (IgG.  A.  E,  M), 
complemer.t  Cj  Hnd  C  levels. 
fluoiescenl  antnuclear  antibodies 
(FA.NAj  and  rheumatoid  factor  Results 
of  such  an  ongoing  study  would  be 
Sub|e<:t  to  poslhpproval  followup 
(Animal  mo<le!  studies  may  also  be 
useful  ir  the  assessment  of  possible 
delayed  hypersensitivity  and 
autoimmune  diseases  including 
scleroderma   that  might  occur  following 
the  use  of  silicone  implants  ) 

Epidemioli)gical  studies  designed  to 
determine  the  rtsk  of  such  occunenc  t", 
must  contain  enough  subjects  to  detect  a 
sfnall  but  significant  increase  in  one  or 
more  connective  tissue  diseasi's 


I  especially  scleroderma)  that  may  be 
Hssociated  with  the  use  of  the  device 
1  hese  studies  should  also  investigate 
the  effects  of  a  history  of  tuberculosis. 
c:her  chronic  infections  (especiailv 
niycobactenal).  and  tuberculin  pcsitivity 
in  patients  receivirig  the  device 

The  agency  believes  that  insuffirienl 
tifTii?  has  elapsed  to  perrr.it  a  direc' 
ev,iluation  of  the  risk  of  cancer  posed  by 
the  presence  of  silicone  in  the  human 
body  and  that  sufficient  epidemioloRical 
data  or  experimental  animal  data  is  not 
available  to  make  a  reasonable  and  fair 
Judgment  Therefore  the  agency  wiU 
require  long-term  post-approval 
followup  for  any  silicone  gel-filled 
breast  pr.,sthesis  permitted  to  continue 
in  ccmmernai  d.stnbutioiv  Well- 
designed  cLnical  prospective  studies 
with  long-te'TT:  followup  together  with 
expenmertal  aruT.ai  studies  will  t>e 
considered  as  essen':al  in  the 
determination  of  safety  and 
effectiveness  of  the  device.  Further, 
well-designed  retrospective  and 
prospective  clinicti!  studies  to  collect 
long-term  data  on  teratogenic/ 
reproductive  effects  of  the  device  must 
be  initiated. 

FDA  recognizes  that  the  primary 
benefit  of  silicone  breast  implants  is 
cosmetic  In  nature  The  effectiveness  of 
the  device  is  probably  the  maintenance 
or  enhancement  of  a  woman  s 
psychclogicuil  well-being  which  can  be 
balanced  againsi  any  illness  or  injury 
fro:n  the  use  of  the  dev.ce  (Ref.  86).  ITDA 
understands  thai  evaluation  of  the 
degree  of  benefit  involves  an 
assessment  of  patient  satisfaction  and 
psychological  weii-being.  particularly  in 
!igh«  of  the  function  of  the  device.  Such 
evaluation  includes  suLiective  factors, 
relates  to  patient  expectations,  and  may 
be  transient  in  nature 

The  level  of  the  device's  benefit  may 
depend  on  whether  breast  implants  are 
used  for  ai  gmeitation  mcmmaplasty. 
correction  of  cingenital  breast 
anoroahes.  or  reconstrvjction  after  tumor 
ablation  The  tvalualion  parameters  for 
this  portion  of  the  ciinical  study 
inerefore  must  be  structured  for  ar^ 
objective  and  standardized  recording/ 
measuremenl  of  the  psychological 
benefit  of  the  device  FDA  strongly 
fecommends  that  the  following  rriterta 
be  included  m  the  study  (l)  ar 
untreated  control  population.   z\ 
stratincation  of  data  according  to 
augmentation  versus  reconstruction 
mammaplasty  |3|  quantitative 
assessment  of  the  level  and  du'afion  for 
each  of  the  venous  parameters 
evaluated  |for  example,  a  numerital 
score  should  be  assigned  to  evaluate  the 
Irve!  and  duf»!ion  of  the  pre  or^^T.i!; ve 


and  post-operative  satisfaction  and 
psychological  improvement  of  treated 
compared  to  untreated  control  p.i vents ); 
i4!  baseline  level  for  each  psychological 
parameter  evaluated.  !5i  correlation  of 
the  psychological  data  with  the  physical 
outcomes  of  the  implant  procedure  and 
(6)  followup  time  of  a!  least  5  years  Tlie 
benefit  assessment  ;d«  with  the  enure 
F'MA)  must  rely  on  vaiid  scientific 
evidence  as  defined  in  21  CFR  860  7(c)(2) 
and  well-con'roiled  studies  as  described 
m  21  CFR  860  "(fl  m  order  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  silicone  breast 
implants  in  reconstruction  and 
augmentation  mammaplastv 

Applicants  should  submit  any  PMA  in 
accordance  with  FDA  s    Uuideime  fdf 
the  Arrangemeni  and  Conteni  of  a  PMA 
Application.'  The  guideline  is  available 
upon  request  from  Document  Control 
Center  for  Devices  and  Radiological 
Health,  Food  and  Drug  Administration, 
1390  Piccard  Dr    Rockville  MD  20850. 

III.  Request  for  Comments  With  0«ta 

FDA  IS  providing  a  eoday  period  for 
Interested  persons  to  submit  to  the 
Dockets  Manaeement  Branch  (address 
above)  wntter  comments  regarding  this 


proposal  and 


mgs  Two  copies  of 


any  commtnls  are  tc  be  submitted. 
except  that  individuals  may  submit  one 
copy. 

Comments  are  encouraged  to  discuss 
all  aspects  of  the  proposed  findings 
regarding  the:  (1)  Degree  of  risk,  illness 
or  injury  associated  with  the  use  of  the 
silicone  gel-fiUed  mammary  proethesis. 
(2;  expenmentaL  animal  and  human 
studies  required  in  e  TWA  er  s  PDP  of 
the  device  in  order  tc  assess  its  safety 
and  effectiveness  l ':  feas'bi'ity  of  these 
R'udies  within  the  time  permitted  by  the 
a<  t  etc    and  (4)  benefits  to  the  public 
from  the  use  of  the  device. 

l\\t  comments  must  discuM  the 
reasons  m  detail,  for  example,  why 
important  new  informetloa  00  the  safety 
and  effectiveness  of  the  device  ooold  not 
be  feasibly  submitted,  within  the  time 
permitted,  or  why  anima!  studies  may 
not  be  available  to  assess  long  term 
illness  such  as  connective  tissue 
disorders  or  that  carefully  designed 
epidemiological  studies  may  not  be 
availabi."  tc  evaiuate  k-ng  term  silicone- 
reia'eo  !;;nesses  etc 

CDRJf  staff  a.-e  a\  a.jbie  to  provide 
guidanre  to  manufacturers  on  any 
proposed  animal  and  epidemiological 
studies  needed  in  s  PMA  or  PDP 

rv  SilicoiM  InflaUblc  Breast  Prosthesis 

The  silicone  inflatable  breas: 
prosthesis  '1  S^ftXVKii  it  not  sab)ect  to 
this  proposed  njle   R)^  will  pubtith  • 
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separate  document  proposing  to 
establish  the  effective  date  of  the 
requirement  for  premarket  approval  for 
the  «ilic<)ne-mflatable  (saline-filled) 
brprts!  prosthesis. 

V  Opportunity  to  Request  a  Qunge  hi 
CliSMfication 

Before  requiring  the  filing  of  a  PMA  or 
a  notice  of  completion  of  a  PDP  for  a 
device.  FDA  is  required  by  section 
515(b)(2)(A)(i]  through  (iv)  of  the  act  and 
21  CFR  800.132  to  provide  an 
opportunity  for  interested  persons  to 
request  a  change  in  the  classification  of 
the  device  based  on  new  information 
relevant  to  its  classification.  Any 
proceeding  to  reclassify  the  device  will 
be  under  ^e  authority  of  section  513(e) 
of  the  act. 

A  request  for  a  change  in  the 
classification  of  the  silicone  gel-filled 
breast  prosthesis  is  to  be  in  the  form  of 
a  reclassification  petition  containing  the 
information  required  by  i  860.123, 
including  new  information  relevant  to 
the  classification  of  the  device,  and 
shall,  under  section  515(b)(2)(B)  of  the 
act.  be  submitted  by  June  1, 1990. 

The  agency  advises  that  to  assure 
timely  filing  of  any  such  petition,  any 
request  shoukl  be  submitted  to  the 
Dockets  Management  Branch  (address 
above)  and  not  to  the  address  provided 
n  S  860.123(b)(1).  If  a  timely  request  for 
a  change  in  the  classification  of  the 
silicone  gel-filled  breast  prosthesis  is 
iabmitted.  the  agency  will,  by  )uly  16, 
1900,  after  consultation  with  the 
appropriate  FDA  advisory  committee 
dnd  by  an  order  published  in  the  Federal 
Regislir,  either  deny  the  request  or  give 
notice  of  it*  intent  to  initiate  a  change  in 
the  classification  of  the  device  in 
accordance  with  section  513(e)  of  the  act 
and  t  860.130  of  the  regulatons. 
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VL  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Ther«foi«, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

VII.  Economic  Impact 

FDA  has  examined  the  economic 
consequences  of  this  proposed  rule  in 
accordance  with  the  criteria  in  section 
1(b)  of  Executive  Order  12291  and  finds 


that  this  proposal  would  not  be  a  major 
rule  as  specified  in  the  Order.  The 
agency  believes  that  only  a  shall 
number  of  firms  will  be  affected  by  this 
proposed  rule,  and  the  agency  certifies 
under  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354)  that  the  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  An  assessment  of  the  economic 
impact  of  any  final  rule  based  on  this 
proposal  has  been  placed  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  may  be  seen  by  interested 
persons  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

VIII.  Comments 

Interested  persons  may,  on  or  before 
]uly  16, 1990,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Interested  persons  may,  on  or  before 
June  1, 1990,  submit  to  the  Dockets 
Management  Branch  a  written  request  to 
change  the  classification  of  the  silicone 
gel-filled  breast  prosthesis.  Two  copies 
of  any  requests  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  or  requests  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  and 
requests  may  be  seen  in  the  office  above 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

list  of  Subjects  in  21  CFR  Fart  878 

Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that  21 
CFR  part  878  be  amended  as  follows: 

PAR-  878— GENERAL  AND  PLA&T  C 
-URGEBV  DEVICES 

1.  The  authority  cildtion  for  21  CFR 
part  878  continues  to  read  as  follows: 

Aotbocity:  Sees.  501.  5ia  513,  515,  520.  701 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C:,  351,  380,  360c.  3eOe,  360}.  371). 

2.  Section  878.3540  is  amended  by 
revising  paragraph  (c)  to  read  as 

follows: 

8  8  '8  ib*0     Silicone  ge»-ttlle<l  breast 

^■'•/isfhesis. 


(c)  Date  premarket  approval 
application  (PMA)  or  notice  of 
completion  of  product  protocol  (POP)  is 
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rt'Quired.  A  PMA  or  a  notice  of 
( iimplptiun  of  a  POP  is  required  'p  '>f 
'  .i\\  with  the  Food  and  Dru^j 
AdminisTaiuin  (in  or  beforp  i)t'cei!il>e: 
31   1990.  or  H  date  90  days  after  date  of 
pubiicaiion  in  the  Federal  Register  of  a 
■'inal  rule  based  on  t!:i8  p'npohs-d  -;,.,•■' 
vvh-'.hfspr  19  idte:!   for  any  siiifonn  <n- 
r.i.ed  breaal  pro&'.hesis  Ihul  was  ir. 


commerr'.a!  distribution  before  M;i\  Zfl 
V-Ch  or  that  has  on  or  before  (the  later 
't  the  two  datef  Ht>ovfj   been  found  to 
'^t  SL.ostan':rt!:v  eqi.iv  a,*'"!  lu  the 
silicone:  aei  fiiif'd  t)rea8l  pros'npsifc  thd' 
"was  .r  .  ommerciH;  v;.st'':')ii'ion  'iffi.-re 
M<i\  28,  14~b   Any  cMher  siiioone  ^►•l- 
'    ifd  'I'f'as*  pros'hesiB  shall  hnve  h"- 
appro. ea  I'MA  or  atciiirecl  cur!:p.e:ea 


Pl)f'  in  effect  before  being  pi«(.**d  in 
ommercial  distribution 

lanwi  b  B«n*on 

k  '    '    '.).  .  i-ifrnf  Fnnrf  nnff  nnntt. 

\yU  Do*    9(>  11>S"":  Kicd  V  •s^.flO  H*"-  »m) 


Thursday, 
May  17.  1990 
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DEPARTMENT  OF  LABOR 

Occupattonal  Safety  and  Health 
AdmmistrattO'- 

I  Docket  No   1-0:20 
Hazard  Communication 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
ACTION:  Request  for  comments  and 
information. 

summary:  OSHA  is  requesting 
comments  and  information  from  the 
public  regarding  suggestions  for 
improving  the  presentation  and  quality 
of  chemical  hazard  information 
transmitted  under  its  Hazard 
Communication  Standard  (HCS). 

The  HCS  provides  workers  exposed  to 
hazardous  chemicals  with  the  right  to 
know  about  their  identities,  hazards, 
and  ways  to  prevent  exposure.  It 
requires  chemical  manufacturers  and 
importers  to  evaluate  the  hazards  of  the 
chemicals  they  produce  or  import,  and 
to  develop  labels  and  material  safety 
data  sheets  regarding  those  hazards  and 
associated  protective  measures.  These 
written  sources  of  information  are  to  be 
provided  to  employers  using  the 
products. 

All  employers  using  hazardous 
chemicals  are  required  to  have  a  hazard 
communication  program  for  their 
workers.  The  program  must  include 
employee  access  to  labels  and  material 
safety  data  sheets,  as  well  as  a  training 
program  to  ensure  employees 
understand  the  information  available  to 
them.  Elective  implementation  of  the 
HCS  reduces  risks  to  workers  handling 
hazardous  chemicals  by  providing  them 
with  information  they  have  both  a  right 
and  a  need  to  know. 

This  notice  asks  a  series  of  questions 
to  elicit  information  from  both  preparers 
and  users  of  labels  and  material  safety 
data  sheets  regarding  their  experiences 
in  implementing  the  rule,  and 
suggestions  for  improving  the  quality  of 
the  information  provided.  Possible 
development  of  a  standardized  format 
or  order  of  information  is  raised  as  an 
issue.  In  addition,  comments  are 
requested  regarding  other 
communication  factors,  such  as  the 
language  skills  needed  to  understand 
the  information  presented;  suggestions 
for  compliance  assistance  activities, 
particularly  for  small  businesses:  and 
issues  related  to  the  practice  of 
providing  information  regarding 
chemicals  that  are  not  covered  under 
the  rule. 

The  notice  also  requests  comments  on 
bow  the  standard  should  deal  with 
chemicals  that  pose  little  or  no  risk  to 


workers  either  because  of  lack  of 
inherent  hazards  or  negligible 
exposures. 

Title  III  of  the  Superfund  Amendments 
and  Reauthorization  Act  (SARA)  of 
1986,  administered  by  the  Environmental 
Protection  Agency  (EPA),  has 
requirements  for  emergency  planning 
and  response,  and  community  right-to- 
know,  that  rely  on  material  safety  data 
sheet  information.  EPA  is  also  interested 
in  improving  the  effectiveness  of 
chemical  information  transmittal,  and 
worked  with  OSHA  in  preparmg  this 
notice.  The  information  submitted  to 
OSHA  will  be  shared  with  EPA  for  their 
use  in  implementation  of  the  SARA 
requirements. 

DATES:  Comments  and  information 
should  be  submitted  in  quadruplicate, 
and  must  be  received  by  August  15, 
1990. 

*  DDxf  3SES:  Comments  and  information 
should  be  submitted  to  the  Docket 
Office.  Docket  H-022G,  OSHA,  room 
N2625,  200  Constitution  Avenue.  NW., 
Washington,  DC.,  20210:  (202)  523-7894. 

FOfl  FURTHER  INFORMATION  CONTACT 
James  F.  Foster.  Office  of  Information 
and  Consumer  Affairs.  OSHA.  room 
N3647.  200  Constitution  Avenue,  NW.. 
Washington,  DC  20210;  (202)  523-8151. 

SUPPLEMENTARY  INFORMATION: 

The  HCS  was  initially  promulgated  on 
November  25. 1983  (48  PR  53280; 
codified  at  29  CFR  1910.1200).  The 
original  rule,  effective  November  25, 
1985.  applied  to  the  manufacturing 
sector  of  industry,  and  provided 
protections  for  about  14  million  workers 
in  over  300.000  establishments.  On 
August  24. 1987,  the  rule  was  expanded 
to  cover  all  workers  exposed  to 
hazardous  chemicals  (52  PR  31852; 
codified  at  29  CFR  1910.1200. 1915.99, 
1917.28, 1918.90,  and  1926.59).  (OSHA 
has  estimated  that  approximately  half  of 
the  exposed  workers  in  private  sector 
non-manufacturing  industries  were 
covered  by  existing  State  right-to-know 
or  hazard  communication  laws  at  the 
time  the  Federal  standard  was 
expanded.  It  should  be  noted  that 
employees  in  States  which  administer 
OSHA-approved  State  Plans  continue  to 
be  protected  under  state  requirements, 
which  may  be  different  than  the  Federal 
rule  but  must  be  at  least  as  effective.) 

All  provisions  of  the  rule  have  been 
enforced  in  every  industry  covered  by 
OSHA  since  March  17. 1989.  See.  e.g.. 
i  1910.1200(1);  54  FR  6686  (Feb.  15. 19^): 
53  FR  27679  (July  22. 1988).  The  rule's 
protections  now  apply  to  over  30  milhon 
worker*  in  approximately  3.5  million 
establishments  where  chemicals  arc 
used. 


OSHA  believes  that  the 
comprehensive  approach  adopted  in  the 
rule — requiring  labels,  material  safety 
data  sheets  (MSDSs).  and  training  to 
protect  workers  from  hazardous 
chemicals — is  sound.  However, 
experience  gained  in  implementation  of 
the  rule,  recent  research  activities,  and 
other  developments  in  this  area  suggest 
that  modifications  of  the  rule  or 
additional  guidance  may  result  in  more 
effective  transmittal  of  chemical  hazard 
information  to  employers  and 
employees.  The  purpose  of  this  notice  is 
to  solicit  input  from  the  public  regarding 
areas  of  concern,  such  as 
standardization  of  the  MSDS  and  label 
format  or  the  order  in  which  information 
is  presented,  and  communicability  of  the 
information  conveyed.  Comments  are 
also  requested  regarding  provision  of 
labels  and  MSDSs  for  chemicals  that  are 
not  covered  by  the  rule,  and  suggestions 
for  compliance  assistance  materials, 
particularly  for  small  businesses.  This 
input  will  then  be  used  to  determine  an 
appropriate  course  of  action  for  the 
Agency  to  pursue. 

The  primary  issues  of  concern  involve 
the  requirements  for  MSDs  and  labels. 
When  the  HCS  was  promulgated  in  1983. 
the  public  record  strongly  supported 
adoption  of  performance-oriented 
requirements  with  regard  to  MSDSs  and 
labels.  See.  e.g..  48  FR  53300-05  (labels). 
53305-10  (MSDSs).  Many  chemical 
manufacturers  and  importers  were 
already  providing  such  information 
voluntarily  and.  in  the  absence  of 
specific  requirements,  had  developed 
their  own  formats  and  approaches.  The 
record  indicated  that  a  performance- 
oriented  approach  would  reduce  the 
need  for  chemical  manufacturers  and 
importers  to  revise  these  existing 
documents  to  comply,  thus  reducing  the 
cost  impact  of  the  standard.  Hazard 
evaluation  and  preparation  of  labels  and 
material  safety  data  sheets  are  the  most 
burdensome  provisions  of  the  standard. 
and,  with  few  exceptions,  the 
manufacturing  sector  bears  that  burden. 
In  recognition  of  the  work  that  had  been 
voluntarily  completed,  OSHA  decided  to 
allow  MSDSs  and  labels  to  be  presented 
in  any  format  desired,  as  long  as  the 
minimal  information  requirements  listed 
in  the  standard  were  met.  {See 
paragraph  (f)  for  label  requirements; 
paragraph  (g)  for  MSDS  requirements). 

It  has  been  brought  to  OSHA's 
attention  that  some  users  of  chemicals 
would  prefer  specific  requirements  for 
the  presentation  of  information  on  these 
materials,  particularly  with  regard  to  the 
MSDSs.  Given  the  extensive  use  of 
chemicals,  and  the  large  number  of 
users  involved  in  the  workplace,  it 
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appears  that  a  standardized  format  or 
agreed-upon  order  of  information  would 
make  the  information  easier  to  find  on 
the  MSDSs.  facihtate  automation  in  data 
retrieval  systems,  and  reduce  the  burden 
of  training  workers  to  use  the  MSDSs. 

In  addition  to  the  concerns  regarding 
standardization  of  approach,  comments 
have  also  been  made  about  the  type  of 
language  used  to  present  the 
information.  MSDSs  are  intended  to 
convey  technical  information  to  multiple 
audiences.  Within  the  workplace. 
MSDSs  are  used  by  employers,  workers, 
worker  representatives,  and  safety  and 
health  professionals  responsible  for 
designing  protective  programs  for 
exposed  workers.  The  needs  of  these 
groups  may  differ  in  terms  of  the 
technical  information  presented.  Proper 
training  helps  to  ensure  that  those  using 
the  information  understand  it.  but  many 
believe  that  more  attention  must  be 
given  to  addressing  the  type  of  language 
used  to  convey  information  on  the 
MSDS. 

This  issue  is  further  complicated  by 
the  use  of  MSDSs  outside  the 
workplace.  Under  title  III  of  SARA. 
Congress  mandated  that  MSDSs  be 
made  available  to  Stale  Emergency 
Response  Commissions.  Local 
Emergency  Planning  Committees,  and 
fire  departments,  to  support  emergency 
planning  and  emergency  response,  as 
well  as  to  provide  the  general  public 
with  information  about  chemicals  for 
right-to-know  purposes.  The 
organizations  responsible  for 
implementation  of  SARA  have  raised 
concerns  about  the  MSDSs  providing 
information  appropriate  for  their 
purposes. 

OSHA  is  also  aware  that  some 
companies  have  reviewed  the 
effectiveness  of  their  own  MSDSs  since 
the  initial  compliance  date  of  the  rule, 
and  made  changes  to  improve  them. 
Many  of  the  studies  or  analyses  on 
which  these  companies  have  based  their 
decisions  are  not  publicly  available,  but 
would  be  helpful  in  determining  whether 
changes  are  needed  to  improve  the 
MSDSs  and  labels.  Similarly,  the 
Chemical  Manufacturers  Association 
has  also  been  involved  in  developing 
guidelines  for  the  preparation  of  MSDSs 
in  order  to  address  some  of  the  issues 
raised  by  users  of  the  information. 
These  guidelines  have  not  yet  been 
issued  in  final  form,  but  drnfls  have 
been  circulated  tu  interested  parties  for 
review  and  comment. 

International  requirements  for  labels 
and  MSDSs  have  also  led  to  increased 
emphasis  on  the  issue  of 
standardization.  Differing  national 
requirements  for  classification  of 
chemicals  by  hazard,  and  for  labels  and 


MSDSs,  have  resulted  in  potential 
barriers  to  trade  among  affected 
countries.  As  more  countries  and 
organizations  adopt  such  requirements, 
it  has  become  increasingly  evident  that 
an  internationally  harmonized  approach 
would  help  to  ensure  that  useful  and 
consistent  information  is  received  when 
a  chemical  is  imported.  Given  the 
extensive  international  trade  in 
hazardous  chemicals,  this  type  of 
approach  will  be  necessary  to  protect 
American  workers  and  other  users  of 
MSDSs.  Questions  specific  to  the 
international  harmonization  issue  were 
published  m  a  separate  notice  in  the 
Federal  Register  (55  VR  2166;  January  22. 
1990).  In  particular.  OSHA  published 
proposed  conclusions  of  the 
International  Labor  Organization  with 
regard  to  chemical  safety,  and  requested 
public  comments  and  information  on 
those  conclusions  in  order  to  assist  the 
Agency  in  participating  in  international 
discussions  on  these  issues.  The  sixty 
day  comment  period  closed  on  March 
23. 1990.  About  fifty  (50)  comments  were 
received. 

The  purpose  of  this  notice  is  to  solicit 
substantive  information  from  the  public 
about  current  practices  and 
implementation  experience  for  the 
issues  of  concern.  The  questions 
regarding  MSDSs  and  labels  have  been 
divided  to  separate  those  which  deal 
with  the  experiences  of  organizations 
preparing  MSDSs  and  labels  from  those 
which  use  MSDSs  and  labels  prepared 
by  others.  Obviously,  some 
organizations  would  be  included  in  both 
of  these  categories.  OSHA  would 
appreciate  a  substantive  explanation  in 
ail  answers,  and  documentation  where 
possible.  Copies  of  studies  or  other 
information  regarding  these  issues 
would  be  very  helpful.  In  order  to  ensure 
that  the  information  submitted  can  be 
analyzed  efficiently,  please  address 
your  responses  to  the  specific  questions 
listed. 

Issues  Related  to  the  Preparation  of 
Material  Safety  Data  Sheets  and  Labels 

As  noted  above.  MSDSs  and  labels 
were  often  available  prior  to  the 
promulgation  of  the  HCS.  MSDSs  have 
been  circulated  for  many  years,  and 
were  required  by  law  in  the  maritime 
industries  as  early  as  1968.  A  number  of 
state  right-to-know  laws  required 
MSDSs  prior  to  the  promulgation  of  the 
Federal  standard,  which  also  resulted  in 
their  increased  availabihty. 
Nevertheless,  implementation  of  the 
HCS  has  resulted  in  much  more 
extensive  use  of  the  information. 

It  is  clear,  however,  that  there  is  still 
room  for  further  improvement.  The 
quality  of  the  information  presented 


varies  considerably  among  MSDS 
preparers,  and  the  presentation  of  the 
information  also  differs  significantly  in 
many  respects.  OSHA  made  a  non- 
mandatory  MSDS  format  available  in 
1985  (OSHA  Form  174).  but  few 
preparers  have  chosen  to  use  it.  We 
assume  that  the  format  did  not  satisfy 
their  needs  in  the  preparation  of  MSDSs. 
and  would  hke  to  obtain  further 
information  regarding  the  factors  that 
infiuenced  their  decisions  regarding  an 
alternative  format. 

OSHA  would  also  like  to  obtain  more 
information  about  the  preparation  of 
MSDSs.  particularly  with  regard  to 
considerations  of  issues  of 
communicability,  including  possible 
standardization  of  the  format  or  order  of 
information  and  consideration  of  the 
language  skills  needed  for  the 
information  presented.  The  original 
rulemaking  focused  on  what  information 
needed  to  be  made  available.  The  issues 
regarding  what  constitutes  effective 
communication  have  evolved  as  the  use 
of  MSDSs  has  been  broadened  to 
include  all  exposed  workers,  as  well  as 
parties  outside  the  workplace. 

Suggestions  have  been  made  that 
OSHA  standardize  the  format  for 
MSDSs  and  labels.  While  this  would 
involve  extensive  changes  in  current 
practices  for  chemical  manufacturers 
and  importers  in  the  short-term,  it  may 
improve  the  effectiveness  of  the 
information  transmitted  to  users.  OSHA 
is  aware  that  some  preparers  of  MSDSs 
and  labels  have  performed  in-house 
evaluations  of  their  MSDSs  and  labels. 
Information  about  what  these 
evaluations  showed  and  what  changes, 
if  any.  were  made  would  be  very  useful 
to  OSHA  in  determining  what  actions 
may  be  necessary  in  this  regard.  OSHA 
would  like  to  receive  responses  to  the 
following  questions: 

(1)  Do  you  use  OSHA's  non- 
mandatory  Form  174  for  your  MSDSs,  or 
have  you  created  your  own  format?  If 
you  have  created  your  own  format, 
please  submit  a  copy  of  it  with  your 
response. 

(2)  If  you  are  not  using  the  Form  174. 
why  did  you  choose  to  use  an 
alternative  format?  Did  you  conduct  any 
studies  regarding  the  effectiveness  of 
the  format  you  are  using?  If  so.  please 
submit  a  copy  of  the  study  results  with 
your  response. 

(3)  Do  you  get  feedback  from  the  users 
of  your  products  or  other  users  of  the 
MSDSs  (such  as  emergency  responders) 
regarding  the  format  or  presentation  of 
information  on  your  MSDSs?  Have  users 
ever  questioned  the  accuracy  or 
adequacy  of  the  information?  If  so.  how 
do  you  resolve  such  concerns?  What 
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educational  or  experiential  background 
do  your  MSDS  and  label  preparers 
have? 

(4)  In  preparing  your  MSDSs  and 
labels,  have  you  considered  the  needs  of 
the  multiple  audiences  that  will  be  using 
them?  Have  you  reviewed  the  language 
used  in  these  documents  to  determine 
what  grade  level  reading  comprehension 
would  be  needed  to  understand  the 
information?  Have  you  adjusted  the 
reading  level  for  the  different  sections  of 
the  MSDS,  i.e..  is  some  of  the 
information  presented  in  simple 
summary  fashion  while  other 
information  remaiiis  technically 
oriented?  What  information  has  been 
included  in  the  simplified  summary?  If 
you  have  adjusted  the  reading  level, 
what  level  have  you  selected  and  why? 
If  you  have  any  guideUnes  or  study 
results  regarding  the  appropriate  levels 
to  use,  pleasp  include  them  with  your 
response. 

(5)  Are  you  aware  that  some  word 
processing  programs  can  automatically 
calculate  the  reading  grade  level  of  the 
text  thafs  been  typed?  If  you  have  such 
a  program,  have  you  used  it  with  regard 
to  the  preparation  of  chemical 
information  on  MSDSs  and  labels?  Do 
you  believe  such  programs  are  useful  in 
the  preparation  of  the  MSDSs  and 
labels? 

(6)  Have  you  considered  established 
document  design  principles  in  the 
development  of  your  MSDSs?  For 
example,  are  you  aware  that  some 
studies  indicate  that  printing  the 
information  in  all  capital  letters  reduces 
comprehension?  If  you  have  any 
guidelines  regarding  document  design 
that  could  be  followed  to  improve  the 
comprehensibility  of  the  information, 
please  submit  a  copy  with  your 
comments. 

(7)  Have  you  developed  or  designed  a 
label  format?  What  guidelines  did  you 
use  in  the  design  of  this  format?  Do  you 
follow  industry  guidelines  or  voluntary 
consensus  standards  when  preparing 
your  labels  for  shipped  containers  (for 
example,  the  American  National 
Standards  Institute  (ANSI)  standard  for 
precautionary  labeling.  Z129.1)?  If  so, 
which  ones  do  you  use?  What  type  of 
guidance  do  you  find  helpful?  Have  you 
conducted  any  studies  to  determine 
whether  the  labels  convey  the 
information  effectively?  If  so,  please 
submit  a  copy  of  the  study  and  the 
results  with  your  comments. 

(8)  Do  you  translate  your  MSDSs  and 
labels  into  any  languages  in  addition  to 
English?  If  so,  what  languages?  How  do 
you  make  them  available  to  users? 

(9)  Do  you  sell  your  products  directly 
to  customers  who  will  use  the  products, 
or  do  you  transmit  them  through 


distributors?  If  you  use  a  distributor,  do 
you  provide  multiple  copies  of  the 
applicable  MSDSs,  or  do  you  merely 
provide  one  as  required  by  the  rule?  Has 
your  distributor  requested  multiple 
copies?  Have  the  ultimate  purchasers  of 
your  product  ever  contacted  you  to 
request  an  MSDS,  indicating  that  they 
were  not  able  to  obtain  the  MSDS  from 
your  distributors?  How  did  you  respond 
in  this  situation? 

(10)  Do  you  store  or  transmit  your 
MSDSs  electronically?  If  you  do  not 
transmit  them  electronically  now,  is  the 
system  you  are  using  capable  of 
generating  a  tape  or  some  other  method 
of  transmitting  the  MSDSs  in  other  than 
hard  copy? 

(11)  Are  you  subject  to  conununity 
right-to-know  reporting  requirements 
under  sections  311  and  312  of  SARA?  If 
so.  have  you  reported  the  presence  of 
hazardous  chemicals  in  your  workplace 
by  providing  MSDSs  to  the  local 
authorities,  or  simply  the  chemical 
inventory  lists?  Have  you  added 
information  to  your  MSDSs  to  facilitate 
SARA  reporting  for  yourself  and/or 
downstream  users  [e.g..  the  EPA  hazard 
categories)? 

(12)  What  additional  information 
would  make  it  easier  for  you  to  prepare 
appropriate  MSDSs?  Would  guidelines 
help?  What  type  of  information  would 
be  needed  in  the  guidelines?  Would  a 
standardized  format  or  order  of 
information  be  of  assistance?  Do  you 
have  any  specific  suggestions  for 
standardizing  the  format  or  order? 

Issues  Related  to  the  Effective  Um  of 
Material  Safety  Data  Sheet  and  Label 
Infonnatioa. 

The  HCS  is  designed  to  communicate 
information  in  three  ways.  Labels  are  to 
provide  a  brief  summary  of  the  essential 
hazard  information.  They  are  not 
intended  to  be  the  sole  source  of 
information,  or  the  primary  source.  Long, 
complicated  labels  do  not  effectively 
communicate  information.  MSDSs  are 
the  detailed  source  of  information  under 
the  HCS.  They  are  intended  to  convey 
technical  information,  and  serve  as  a 
reference  source,  for  a  broad  spectrum 
of  concerned  parties,  from  exposed 
workers  to  employers,  physicians 
providing  medical  treatment,  and 
industrial  hygienists  monitoring  the 
workplace.  The  workers  are  also  trained 
under  the  requirements  of  the  HCS.  This 
training  includes  learning  to  use  labels 
and  MSDSs  to  obtain  more  detailed 
information  about  the  chemicals. 

As  noted  previously,  MSDSs  are  now 
being  used  by  emergency  responders 
and  members  of  the  community, 
although  this  was  not  the  purpose  of  the 
MSDSs  when  the  HCS  was  promulgated. 


As  these  documents  must  satisfy  the 
needs  of  a  number  of  affected  parties, 
they  are  becoming  increasingly  complex 
and  lengthy. 

Some  of  the  users  are  concerned  that 
the  MSDSs  are  not  appropriate  for  their 
needs.  For  example,  some  emergency 
responders  have  criticized  the  lack  of  a 
standard  format.  Other  users  have 
suggested  that  the  information  is  too 
technical  or  detailed,  or  that  the 
language  skills  needed  to  comprehend 
the  information  are  too  advanced  for 
some  of  the  members  of  the  intended 
audience. 

OSHA  believes  that  as  a  result  of  the 
experiences  gained  by  the  Agency, 
employers,  and  others  while 
implementing  the  various  right-to-know 
laws,  there  is  more  information 
available  today  regarding  the 
appropriate  approaches  to  take  than 
was  available  when  the  rule  was 
promulgated  in  1983.  The  focus  of  these 
questions  is  to  elicit  comments  regarding 
ways  to  improve  the  communication  of 
information: 

(13)  In  what  capacity  do  you  use  or 
have  access  to  MSDSs  and  labels  (e.^.. 
as  an  exposed  worker  as  a  medical 
professional  providing  services  to 
exposed  workers)?  How  do  you  use  the 
information  [e.g.,  to  ensure  proper 
protective  measures  are  used)?  Is  there 
any  information  that  is  currently  not 
included  on  the  MSDSs  and  labels  that 
you  believe  would  help  you?  Please 
explain  what  that  information  is.  and 
how  you  would  use  it. 

(14)  Have  you  been  able  to  obtain  the 
MSDSs  and  labels  for  the  chemicals  you 
are  interested  in?  If  not,  who  did  not 
provide  them  when  required  to  do  so — 
the  chemical  manufacturer  or  importer, 
distributor,  employer,  or  state  or  local 
government  agency? 

(15)  Can  you  generally  understand 
those  parts  of  the  MSDSs  that  are  of 
interest  to  you?  If  not,  which  are  difHcult 
for  you?  Does  the  difficulty  relate  to  the 
language  used  or  the  location  of  the 
information  on  the  MSDS?  Have  you 
been  trained  to  understand  and  use  the 
MSDSs  and  labels?  Did  the  training 
provide  su^icient  information  for  your 
purposes?  If  not,  what  would  you  like  to 
see  included  in  the  training?  Is  it 
repeated  periodically?  How  often?  Are 
there  reference  materials  (such  as  a 
glossary  of  terms  used  on  MSDSs  and 
labels)  readily  available  to  help  use  the 
MSDSs?  If  not,  would  this  t>€  of 
assistance  to  you?  How  could  the 
training  be  improved? 

(16)  What  do  you  think  could  be  done 
to  improve  the  information  on  MSDSs 
and  the  way  it  is  presented?  Would  a 
standardized  format  or  order  of 
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information  help?  Would  inclusion  of  a 
simple  summary  of  the  most  pertinent 
information  be  useful?  What  information 
would  you  consider  to  be  most  pertinent 
for  inclusion  in  such  a  summary? 

(17)  Have  you  ever  returned  an 
inadequate  MSDS  to  a  supplier?  If  yes. 
why  and  under  what  circumstances? 
What  was  the  response?  Have  you  ever 
discussed  the  communicability  of  the 
information  with  your  supplier?  What 
was  the  response?  Have  you  found  that 
MSDSs  for  the  same  product  from 
different  manufacturers  have  conflicting 
Information?  What  type  of  information 
conflicted?  What  did  you  do  about  it? 

(18)  Has  your  organization  re- 
formatted MSDSs  received  to  use  a 
standard  format?  If  yes.  why?  How  was 
the  format  selected?  Please  submit  a 
copy  of  the  format  with  your  response, 
as  well  as  the  results  of  any  studies 
related  to  the  effectiveness  of  that 
approach. 

(19)  What  do  you  think  could  be  done 
to  improve  the  information  on  labels 
and  the  way  it  is  presented?  Would  a 
standardized  format  or  order  of 
information  help?  What  information  do 
you  think  would  be  helpful  to  include  on 
labels? 

(20)  Does  your  organization  re-label 
containers  received?  If  yes.  why?  How 
was  the  label  format  selected?  Please 
submit  a  copy  of  the  format  with  your 
response,  as  well  as  the  results  of  any 
studies  related  to  the  effectiveness  of 
that  approach. 

(21)  Are  you  subject  to  community 
right-to-know  reporting  requirements 
under  sections  311  and  312  of  SARA?  If 
80.  have  you  reported  by  providing 
MSDSs  to  the  local  authorities,  or 
simply  the  chemical  inventory  lists? 
What  additional  information  on  MSDSs 
would  facilitate  SARA  reporting  (e.g.. 
the  EPA  hazard  categories)? 

Issues  Relat«»d  to  FAPmptionof 
Chemicals 

As  described  above,  the  HCS  is 
intended  to  provide  workers  exposed  to 
hazardous  chemicals  with  the  right-to- 
know  the  hazards  and  identities  of  the 
products.  The  scope  of  the  rule  is 
intentionally  broad  in  this  respect  to 
ensure  that  workers  are  well  advised 
about  their  chemical  exposures. 
Nevertheless,  the  HCS  includes  a 
number  of  provisions  which  limit  the 
application  of  the  rule  in  various 
circumstances. 

The  HCS  only  applies  to  chemicals  for 
which  there  is  existing  scientific 
evidence  that  they  are  hazardous, 
(paragraph  (b)).  TTie  responsibility  for 
identifying  and  evaluating  this  evidence 
is  placed  on  the  chemical  manufacturer 
or  importer  of  the  product  (paragraphs 


(a),  (d)).  The  rule  includes  definitions  of 
hazards,  and  criteria  fur  evaluation,  that 
must  be  used  in  this  hazard 
determination  process,  (paragraphs  (c). 
(d):  appendices  A.  B).  The  standard  does 
not  apply  to  chemicals  for  which  there  is 
no  evidence  that  they  are  hazardous. 
The  hazard  determination  process 
involves  an  assessment  of  the  intrinsic 
properties  of  a  chemical  substance. 
Chemical  manufacturers  and  importers 
may  also  include  pertinent  risk 
information  on  the  MSDS  to  assist 
downstream  employers  in  designing 
appropriate  protective  programs.  They 
may  not,  however,  choose  to  exclude 
any  well-substantiated  evidence 
regarding  hazard  potential.  Such 
suppliers  do  not  know  the  specific 
exposure  situations  in  each  workplace 
where  the  product  is  used,  and  thus 
cannot  accurately  determine  the  specific 
risk  potential.  All  hazard  information 
must  be  transmitted  when  there  is  a 
potential  for  exposure  to  a  hazardous 
chemical.  Employers  are  responsible  for 
relating  the  hazard  information  provided 
by  suppliers  to  the  specific  workplace 
situation.  This  information  is  provided 
to  workers  in  training,  particularly  in 
reference  to  the  types  of  control 
measures  used  in  the  workplace. 

The  vast  majority  of  chemicals  used  in 
the  workplace  are  actually  mixtures  of 
substances,  rather  than  individual 
chemicals.  If  the  mixture  has  been 
tested  to  determine  its  hazardous 
properties,  and  is  not  found  to  be 
hazardous,  the  mixture  is  exempted 
from  the  rule.  The  standard  also  permits 
chemical  manufactiirers  and  importers 
to  exclude  hazardous  chemicals  that 
constitute  a  small  proportion  of  the 
mixture,  (paragraph  (d)(5)).  Chemicals 
which  are  found  to  be  carcinogens,  but 
are  present  in  the  mixture  in 
concentrations  of  less  than  one  tenth  of 
one  percent  of  the  total  composition,  are 
exempt.  Similarly,  chemicals  which 
present  other  types  of  health  hazards 
are  exempt  if  present  in  the  mixture  in 
concentrations  of  less  than  one  percent. 
Even  when  the  hazardous  chemical 
comprises  less  than  one  percent  (or  one 
tenth  of  one  percent  for  carcinogeru)  of 
the  mixture,  this  exclusion  is 
inapplicable  in  cases  where:  (1) 
Releases  from  the  mixture  could  exceed 
established  exposure  limits,  or  (2)  there 
is  evidence  that  otherwise  indicates  the 
chemical  still  presents  a  risk  to  exposed 
workers. 

There  must  be  a  potential  for  worker 
exposure  to  the  hazardous  chemical  for 
the  standard  to  be  applied,  (paragraph 
(b)).  Mere  presence  of  the  chemical  in 
the  workplace  does  not  result  in 
coverage — it  must  be  available  for 
exposure.  For  example  equipment  being 


used  in  the  workplace  may  be  cun,i.>osed 
of  hazardous  metals  such  as  chromium 
or  nickel  However,  if  the  chromium  and 
nickel  are  bound  in  the  product  in  such  a 
way  that  employees  cannot  be  exposed 
to  the  chemicals  during  use,  they  are  not 
covered.  Similarly,  employees  may  be 
using  a  liquid  mixture  that  includes  a 
hazardous  powder  or  dust.  If  the  product 
is  only  used  as  a  liquid  in  the  workplace, 
and  the  dry  powder  or  dust  cannot 
become  airborne,  and  thus  available  for 
exposure,  as  it  is  inextricably  bound  in 
the  liquid,  it  is  not  covered  under  the 
rule. 

The  standard  also  limits  or  exempts 
from  coverage  certain  types  of 
hazardous  products  that  are  regulated 
by  other  Federal  agencies.  For  example, 
hazardous  waste  that  is  regulated  by  the 
Environmental  Protection  Agency  (EPA) 
is  completely  exempted  from  the  HCS  in 
order  to  avoid  duplicate  coverage, 
(paragraph  (b)(6Ki))  Similariy.  other 
products  that  are  labeled  in  accordance 
with  the  requireoients  of  other  Federal 
agencies  are  exempted  from  additional 
labeling  under  the  HCS.  (paragraph 
(b)(5)).  These  would  include  chemicals 
such  as  pesticides  labeled  in  accordance 
with  EPA  requirements,  or  drugs  labeled 
in  accordance  with  the  requirements  of 
the  Food  and  Drug  Administration. 

The  HCS  also  considers  the  manner  in 
which  chemicals  are  used  in  the 
workplace,  and  exempts  certain  work 
operations  where  the  exposure  potential 
is  limited.  For  example,  where 
employees  handle  chemicals  only  In 
sealed  containers,  the  HCS  requirements 
are  limited  and  focus  primarily  on 
training  to  deal  with  spills  and  leaks, 
(paragraph  (b)(4|)  Similariy.  food,  drags, 
cosmetics,  and  alcoholic  beverages  are 
exempted  when  packaged  for  sale  to 
consumers  in  a  retail  establishment, 
(paragraph  (bHBHv))  Thus  warehouse 
operations,  retail  stores,  and  other  such 
facilities  have  limited  requirements 
under  the  rule  since  the  potential  for 
exposure  is  less  in  these  types  of 
operations  than,  for  example,  in  the 
manufacturing  processes  for  the  same 
products. 

Some  of  these  exclusions  are  also 
related  to  the  type  of  product.  Consumer 
products,  for  example,  are  only  covered 
when  they  are  used  in  a  manner  that  Is 
different  than  consumer  use.  or  where 
the  chemical  is  used  in  such  a  way  that 
the  duration  or  frequency  of  exposure  is 
greater  than  that  which  would  be 
experienced  by  consumer,  (paragraph 
(b)(6Mvii)). 

For  those  chemicals  that  are  not 
addressed  under  one  ol  these 
exckisions.  information  on  their  hazards 
and  associated  protective  measures 


20584 


Federal  Register  /  Vol.  55.  No.  96  /  Thursday.  May  17.  199()  /  Notices 


•Xii 


must  be  available  to  exposed  workers 
on  labels  and  MSDSs.  The  particular 
exposure  situations  for  each  of  these 
chemicals,  and  thus  the  specific 
workplace  risks,  are  to  be  addressed  by 
employers  in  the  protective  programs 
they  develop  to  prevent  the  occurrence 
of  adverse  ejects,  and  should  be 
explained  to  workers  in  employee 
training  programs.  Training  programs 
are  generally  best  designed  to  address 
all  types  of  hazards  present,  and  the 
protective  programs  being  implemented 
in  the  workplace.  While  employees  must 
be  trained  to  use  and  understand  labels 
and  MSDSs.  it  is  not  expected  that 
training  will  involve  a  detailed 
discussion  of  each  label  and  MSDS  for 
every  chemical  in  the  workplace.  Unless 
there  are  very  few  chemicals  present. 
training  on  each  hazardous  chemical 
will  generally  not  be  an  effective 
training  approach. 

While  the  standard  includes  a  number 
of  limitations  and  exclusions  with 
regard  to  the  scope  of  chemicals 
covered,  comments  have  been  received 
by  OSHA  that  suggest  the  rule  should 
include  an  exclusion  for  "de  minimis"  or 
"trivial"  exposures.  It  should  be  noted 
that  neither  of  these  terms  are  used  in 
the  HCS.  OSHA  proposed  a 
modincation  to  the  "article"  definition  in 
a  notice  of  proposed  rulemaking  (NPRM) 
published  on  August  6, 1988  (53  FR 
29822.  29828-33,  29852).  The  proposed 
modificabon  clarifies  the  definition  in 
accordance  with  OSHA's  enforcement 
policy  to  indicate  that  releases  of  very 
small  quantities  of  a  hazardous 
chemical  from  manufactured  items,  that 
do  not  present  a  heal*h  risk  or  physical 
hazard  to  exposed  employees,  are  not 
covered  by  the  rule.  Written  comments 
and  oral  testimony  have  been  received 
on  that  proposed  modification,  as  well 
as  on  other  specific  alternatives  that 
have  been  suggested  by  other  interested 
parties.  OSHA  will  address  the 
comments  received  on  this  subject  when 
it  issues  a  final  determination  on  the 
NPRM. 

In  addition  to  exemptions  for  low 
concentrations  of  hazardous  ingredients 
in  mixtures  and  for  articles,  OSHA  also 
solicits  comments  on  whether  de 
minimis  considerations  should  be 
established  for  hazardous  chemical 
exposure  in  general. 

(22)  Should  the  HCS  have  a  de 
minimis  threshold  to  define  what  level 
of  exposure  to  a  hazardous  chemical 
would  trigger  a  need  for  MSDSs  and 
labels? 

(23)  Should  OSIiA  set  a  de  minimis 
level  for  chemicals  that  have  an  OSHA 
PEL  or  ACGIH  TLV? 

(24)  What  criteria  could  OSHA  use  to 
set  de  minimis  thresholds  for  chemicals 


for  which  specific  regulated  levels  have 
not  been  established? 

(25)  If  OSHA  does  not  set  a  de 
minimis  level  should  employers  be 
allowed  to  do  this? 

(28)  What  criteria  could  employers 
use  to  set  de  minimis  thresholds  where 
specific  regulated  levels  have  not  been 
established? 

(27)  Is  the  HCS  now  being  interpreted 
and  applied  to  chemicals  which  pose 
little  or  no  risk  to  workers? 

(28)  Is  there  sufficient  information  on 
labels  and  MSDSs  for  employers  to 
adequately  distinguish  between  high- 
risk  and  low-risk  chemicals? 

(29)  Is  it  sufficient  for  the  preparer  to 
state  on  the  labels  and  MSDSs  only  that 
a  hazard  exists? 

(30)  Should  the  MSDS  and  label 
provide  specific  information  on 
exposure  levels  at  which  the  chemical 
poses  a  risk? 

(31)  What  would  you  recommend  as  a 
safe  level  of  risk  for  a  chemical  to  be 
exempt  from  the  HCS? 

OSHA  is  aware  that  there  are  many 
MSDSs  being  distributed  for  products 
that  are  not  covered  by  the  HCS.  As 
described  herein,  there  are  a  number  of 
chemicals  or  products  containing 
chemicals  that  are  exempt  from  the  rule 
under  various  provisions.  However, 
many  chemical  manufacturers  and 
importers  still  distribute  MSDSs  for 
these  products.  In  some  cases,  they  do 
so  because  their  customers  request 
MSDSs  with  all  purchases,  not  just  those 
which  involve  hazardous  chemicals.  The 
customers  can  then  be  assured  that  a 
hazard  evaluation  has  been  done. 
Absence  of  an  MSDS  might  be  as  a 
result  of  an  oversight  in  distribution, 
rather  than  a  finding  of  no  hazard,  and 
many  downstream  employers  consider 
an  MSDS  indicating  that  the  product  is 
not  hazardous  to  be  an  important  part  of 
their  program.  Chemical  manufacturers 
and  importers  thus  distribute  the  MSDSs 
to  satisfy  these  customers. 

It  appears  that  another  reason  MSDSs 
are  available  for  products  for  which  the 
HCS  does  not  require  them  is  that  some 
chemical  manufacturers  and  importers 
are  concerned  about  the  product 
liability  due  to  failure  to  provide  these 
sheets  and  adequate  warnings.  Such 
employers  use  MSDSs  and  labels  to 
provide  warnings  regarding  their 
products,  regardless  of  whether  or  not 
the  HCS  requires  an  MSDS. 

OSliA  does  not  believe  it  has  the 
authority  to  prohibit  chemical 
manufacturers  and  importers  from 
providing  MSDSs  for  products  that  are 
not  covered  under  the  HCS. 
Furthermore,  even  if  OSHA  did  have 
such  authority,  availability  of  the 
information  is  often  useful  in  the  context 


of  a  safety  and  health  pmgr.im.  and  the 
Agency  would  not  wan!  to  prevrrt  the 
distribution  of  such  data. 

On  the  other  hand,  we  are  concerned 
that  users  of  the  products  be  able  to 
differentiate  between  MSDSs  for 
products  covered  by  the  HCS,  and  those 
which  are  not.  OSHA  is  aware  that 
some  chemical  manufacturers  and 
importers  mark  MSDSs  with  statements 
that  indicate  that  the  product  is  not 
covered  under  the  HCS.  It  appears  that 
such  a  statement  would  make  it  easier 
for  downstream  users  to  decide  how  to 
handle  the  material  and  the  MSDS. 

With  regard  to  this  issue.  OSHA 
would  like  responses  to  the  following 
questions.  For  preparers  of  labels  and 
MSDSs: 

(32)  Do  you  provide  labels  and  MSDSs 
for  chemicals  or  products  that  are  not 
covered  by  the  HCS?  If  so,  why? 

(33)  Do  you  mark  the  labels  and 
MSDSs  to  indicate  that  the  chemicals 
are  not  covered  by  the  HCS?  If  so,  what 
type  of  statement  do  you  use  to  indicate 
this? 

(34)  Do  you  have  any  other 
suggestions  for  ways  OSHA  could 
address  the  concerns  of  users  of  your 
products  about  receiving  MSDSs  for 
products  that  are  covered  by  the  HCS? 

For  users  of  labels  and  MSDSs: 

(35)  Do  you  request  labels  and  MSDSs 
for  all  chemicals,  regardless  of  whether 
they  are  covered  under  the  HCS  or  not? 

(36)  Do  you  automatically  consider  a 
chemical  to  be  hazardous  when  you 
receive  a  label  or  MSDS?  Have  you 
received  such  information  for  chemicals 
you  do  not  believe  to  be  hazardous? 
How  did  you  determine  they  were  not 
covered  by  the  rule  if  the  preparer  did 
not  include  a  statement  to  that  effect  on 
the  label  or  MSDS? 

(37)  Would  a  statement  on  the  label  or 
MSDS  indicating  that  the  product  is  not 
covered  by  the  HCS  be  helpful  to  you  in 
implementing  your  hazard 
communication  program? 

(38)  Do  you  have  any  other 
suggestions  for  ways  OSHA  could 
address  concerns  regarding  information 
transmitted  on  products  not  covered  by 
the  HCS? 

Issues  Related  lu  Compliance 
Assistance  or  Outreach  Activities 

OSHA  officially  notifies  the  public  of 
regulatory  requirements  through 
publication  in  the  Federal  Register,  and 
subsequent  printings  in  the  Code  of 
Federal  Regulations  (CFR).  When  such 
documents  are  published,  the  Agency 
prepares  a  press  release  regarding  the 
rules,  and  provides  copies  of  the  release 
to  approximately  6,000  interested 
organizations.  These  organizations 
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include,  for  example,  newspapers,  trade 
journals,  and  trade  associations  Further 
infonnalion  is  provided  to  these 
organizations  upon  request 

To  aid  employers  efforts  to  comply 
with  HCS.  OSHA  has  undertaken  a 
number  of  other  outreach  activities 
Following  publication  of  the  1983  final 
rule.  OSHA  prepared  a  booklet  which 
provided  a  simple  summary  of  the 
requirements  (OSHA  3064)  This  booklet 
has  been  updated  penodically  to  reflect 
changes  to  the  rule,  and  to  indicate 
contacts  for  additional  information  It 
has  also  been  translated  into  Spanish 
(OSHA  3117)  In  August  1988.  OSHA 
published  in  the  Federal  Register  a  non 
mandatory  appendix  to  the  rule  which 
provided  employer  guidance  for 
compliance  153  FR  29852).  This 
compliance  assistance  was 
subsequently  published  as  a  sppwrate 
booklet  (OSHA  3111),  and  was  also 
translated  into  Spanish  (OSHA  3116) 
OSHA  made  copies  of  these  booklets 
available  to  the  Small  Business 
Administration  (SBA)  to  help  them 
respond  to  requests  for  information 
through  their  hotline  A  single  copy  of 
shese  four  booklets  may  be  obtained 
without  charge  from  OSHAs 
Publications  Office,  room  N3im  at  the 
above  address:  telephone  (202)  52:$-966: 
or  from  one  of  the  OSHA  Regional 
Of  ces  throughout  the  country 

The  Agency  also  prepared  a 
compliance  kit  to  assist  empkiyers,  and 
made  it  available  through  tne 
(.ovemment  Printing  Office  (GPO|  The 
kit  18  a  8tep-by-8tep  guide,  and  includHS 
other  information,  such  as  a  glossary  of 
terms  used  on  MSDSs  It  is  available 
from  the  Superintendent  of  Documents 
US.  Government  Printing  Office, 
Washington.  DC  2f)402  telephone  (202) 
'Hi    ':i8   r.PO  Order  No  92iMJ22- 
OUWO-9.  $18 — domestic,  $22.50— foreign. 

As  with  any  OSHA  rule  employers 
may  contact  their  'tical  OSH.A  Area 
Offices  to  obtain  information  regarding 
requirements,  and  the  ,\Kt'n(  >  has 
established  Hazard  Communication 
Coordinators  in  each  Regional  Office  to 
respond  to  questions.  OSHA 
representatives  have  also  given 
hundreds  of  speeches  and  presentations 


regarding  the  HCS  since  it  was 
promulgated.  The  25  states  that 
administer  their  own  OSHA  programs 
have  similarly  provided  information 
about  their  hazard  communication  rules 
to  employers  within  their  jurisdictions 
In  addition,  consultation  services  funded 
by  OSHA  have  responded  to  thousands 
of  requests  from  employers  to  assist 
them  in  complying 

Some  employer  representatives, 
particularly  for  small  businesses, 
maintain  that  many  employers  they 
represent  are  still  not  yet  fully  aware  of 
their  safety  and  health  responsibilities 
under  the  HCS  and  other  8tandard,s 
Therefore,  OSHA  wishes  to  obtain 
further  information  regarding  the  usual 
sources  consulted  by  such  employers  to 
determine  applicable  regulatory 
-equirements.  and  the  type  of  outreach 
these  employers  would  find  to  be  helpful 
to  them 

(39)  How  did  you  learn  about  the 
requirements  of  the  HCS?  When  did  you 
find  out  about  these  requirements? 

(40)  Do  you  belong  to  a  trade 
association?  Does  the  trade  association 
provide  information  to  its  members 
about  regulatory  requirements?  Do  you 
subscribe  to  trade  journals?  Do  they 
provide  information  about  OSHA  s 
reguliitory  requirements? 

(4:  i  Do  you  belong  to  professional 
organizations  related  to  your  business' 
Do  they  provide  information  regarding 
UbHA  8  regulatory  requirements? 

(42)  Have  you  obtained  copies  of  any 
of  the  lionkiels  OSHA  has  made 
available  regarding  the  HCS?  If  so,  how 
did  sou  learn  they  were  availdble?  Have 
you  found  them  to  be  useful'  Uhrii 
suggestions  do  you  have  for  additional 
information  to  be  included  in  these 
booklets  that  would  be  helpful  to  ymi' 

(43)  Have  you  obtained  a  copy  of  the 
compliance  kit?  If  so,  how  did  you  learn 
it  was  available?  Have  you  found  it  to 
be  useful  in  helping  you  to  comply  with 
the  rule?  Do  you  have  any  suggestions 
for  additional  information  to  be  included 
in  the  compliance  kit  to  make  it  more 
helpful  to  you? 

(44)  If  you  have  not  obtained  copies  of 
the  booklets  or  kit,  were  you  aware  that 
they  were  available?  If  yes.  how  did  you 


loam  about  their  availability?  Where  do 
you  normally  go  to  learn  about 
publication/services  offered  by 
government  agencies? 

(45)  Have  you  used  OSH.A  s  frve  on 
site  consultation  serv  ices  to  assist  you 
in  f  omplylng  with  the  HCS  or  other 
OSHA  rules?  If  so,  did  you  find  this 
service  to  be  helpful  in  determining 
what  you  needed  to  do  lo  comply' 

146}  Have  you  obtained  compliance 
assistance  matenais  from  other  than 
government  sources'  What  t\pe«  of 
materials  did  you  obtain  or  use?  Frorr 
whom'  At  what  cost'  What  information 
or  services  did  you  find  to  be  helpful' 

(47)  What  specific  outreach  products 
or  activities  do  you  suggest  the 
government  should  empioy  to  mfurm 
small  business  employers  in  \nur 
industry' 

Other  information 

|48)  In  addition  tc  respondinji  to  these 
specific  requests  for  information  pi*  a»e 
feel  free  to  add  further  suggestions  or 
comtnents  to  improve  the  effectiveness 
nf  the  information  transmitted  under  the 
HCS 

Signature  and  .Authority 

This  document  was  prepared  under 
the  direction  of  Gerard  F  Scannell, 
Assistant  Secretary  for  OccupfliK)n«t 
Safety  and  Health,  under  authoniy  o? 
sections  4  6  and  8  n!  itif  Occ.upationa 
Safety  and  Health  Art  of  1970  129  U.S.C 
a5,l  655  and  657)  ser  fion  41  of  the 
Ixjngshore  and  Harbor  Workers' 
Compensatiun  Act  (33  U.S.C941). 
section  107  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (Construction 
Safptv  At  t,  140  I  S.C.  333),  and 
Secretary  of  Labor  Order  No,  1-flO  (55 
F  K  9033). 

Signed  at  Washingtoa  DC  this  11  Ih  day  of 
May  1900. 
Carard  F,  ScamMlI 

Assistant  Set  t-(.    >  for  Occupational  Safety 
and  Health. 
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Northern  Alaska  Advisory  Council,  20660 
Realty  actiona:  sales,  leases,  etc: 

Arizona.  2ikt»>: 

Colorado,  20b60 
Survey  plat  tilings: 

i\    r  irHvsd,  nr  i  reservation  of  lands: 

Nf>A   Mt  y     ,     :',(I661 

Management  snd  Budget  Cir e 

NOTICES 

Budget  rescissions  and  deferrals 
Cumulative  reports,  20758 

Mine  Safety  and  Health  Adm'n'strs'^on 
NOTlCtS 

Safety  standard  petitions: 
Consolidation  Coal  Co.,  20670 

(2  documents) 
Jim  Walter  Resources,  Inc..  20671 

Minerals  Management  Service 
PROPOSED  RULES 
Royalty  management: 
Geothem«l  resources;  valuation,  etc 

Corret  ■  -n    .lifi'^g 

National  Aeronautics  and  Space  Administration 
RULES 

Tracking  and  data  relay  satellite  system;  use  and 
reimbursement  policy:  service  rates,  20592 

National  Commission  on  Chuo- en 

M'"       ^s   20672 

National  Htgtiway  Traffic  Sa'e'y  Admin'stratJon 

Motor  vetiic.ie  oefect  proceeamgs;  petitions,  etc.: 
Stewart,  Gloria  Jean,  20674 

National  Institute  for  Occupational  Safety  and  Meaitn 
See  Centers  for  Disease  Control 

National  Institute  of  Standards  and  Tec^inoiogy 
MOT  ICES 

Gfd   ts,  t,   ^    (i<  petative  agreements;  availability,  etc.: 

Advanced  structural  ceramics,  20620 
Meetings: 

Computer  courseware  standards,  architectural  proposals; 
discussion,  20620 

National  Institutes  of  Hea'th 

HOTICtS 

*>teetings: 
National  Cpnt.r  for  Research  Resources.  20641,  20644 

(2  doci.  ncrls 
National  Heart   l.i  rt;   a;  j  Blood  Institute.  20644 
National  Ins'  tute  o^  A'^.ritis  and  Musculoskeletal  and 
Skin  Disea'.es   2i>f4:  20643 
(2  do(  u'nentsi 
Naticrai  Inst.tuie  u;  Child  Health  and  Human 
Development,  20642 
(2  documents) 


National  Institute  on  Aging.  20643 
National  Institutes  on  Deafness  and  Other 
Communications  Disordp^*  "'^'■43 

National  Oceanic  and  AtmospMenc  Administrstiori 
RULES 

Fishery  conservation  and  management: 
Ocean  salmon  off  coasts  of  Washington,  Oregon,  and 
California.  20607 
Permits: 
Endangered,  threatened,  and  other  depleted  marine 
mammals;  incidental  takings.  20603 

NOTTCfS 

National  Fish  and  Seafood  Promotional  Council,  20621 

Nuclea'  Regulatory  Commission 

WC'CES 

Agency  information  collection  activities  under  OMB  review. 

20672 
Meetings: 

Licensing  Support  System  Advisory  Review  Panel,  20672 
Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices;  correction.  20679 

Occupaiionai  Sa'ety  ai^-d  Meaitn  karnvi'sv a'jo''' 
NOTices 

State  plans;  standards  approval,  etc.: 
Maryland.  20671 

O'f'ce  of  Management  and  Budoet 
See  Management  and  Budget  Office 

Office  of  United  States  Traoe  Rep'esi»'"ati»e 
See  Trade  Representative.  Office  of  United  States 

Public  Health  Service 

See  also  Agency  for  Toxic  Substances  and  Disease 

Registry;  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Resources  and  Ser\ices 
Administration;  National  Institutes  of  Health 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
20644.  20646 
(2  documents) 

Raii'oad  Retirement  Re^ofrr-  ~ommi<valon 
See  Commission  on  Railroad  Retirement  Reform 

NOTICES 

Contract  negotiations: 
Quarterly  status  tabulation  of  water  services  and 
repayment.  20662 

Resoiutton  T'us!  Co'-poi'ai'on 
NOTICES 

Agency  employees  interaction  with  public  officials;  policy 
statement  and  procedures.  20673 

Social  Securtty  Administration" 
RULES 

Supplemental  security  income: 
Augmented  veterans  benefit:  treatment  of  dependent's 
portion.  20598 
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Agreements 

Tox  c  Substances  and  Disease  "ecsfstry  Agenq^ 

Spt      _  Disease  Registry 
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National  Highway  Traffic  Safety  Administration 
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This  section  ci    mo   'EDLRAl    REGi'^.'ER 
contains  regulatory  riocumerts  having 
general  appticability   and   legal   ettect    most 
of  which   a"^   kevod   to   ana   cod'*i»»d   m 
the  Code   ot   f^ederal   RegolatiCM^is    r^t^n  >^    is 
published  undof   &0   titles  pursuant   to   44 
US.C.   1510. 

The  Code  o1    f  uoerai    Regu:aiions   «   soid 
by  the  Superintandent  ol  Documents 
Prices  of  new  books  are  feted  m  re 
first   FEDF^a:    nFGS^FR    ^t,- i.     o»   pach 
weeK. 


DEPARTMENT  OF  AGRICULTURE 

Agncuttura!  Marketing  Seniice 
7CFR?3rt910      " 

Len^c'  Regulation  7^B] 

Lemons  Grown  in  Califomi:!  and 
Arizona:  Limitation  of  Handling 

agency:  Agricultiiral  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  Regulation  718  establishes 

r  I,  ,  entity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  markei  at 
415.000  cartons  during  the  period  fnim 
May  2a  1990,  through  May  26,  19<X) 
Such  action  is  needed  to  'oairfK  p  the 
supply  of  fresh  lemons  with  m,trket 
demand  for  the  period  specified,  due  <o 
the  marketing  situation  confron!irs<  'he 
lemon  industry. 

FfF^CTvr  GATES:  Regulation  718  [rcn- 
pan  yi'j|  is  effective  for  the  period  from 
Mny  20, 1990,  through  May  28, 1990. 

FOR  f  U'-.THf  r<  INFORMATION  CONTACT 

Deatriz  Rodriguez,  Marketing  Specid    st, 
Marketing  Order  Admini«itration  Bramh, 
F&V.  AMS,  USDA   r  .  m  2523  South 
Building.  P.O,  Box  ytw  >6  U  dshriv'.  r 
DC  2009O-6456;  telephont    i2(>^   4':^- 
3861.  j  j 

SUPPt.EMFNTa«?Y  lf«=ORMATK>M:  This 

;.;.-i.  r^.'j  :.^z  liLtii  rt.\,it'v\('d  '.;y  the 
Department  in  accordame  wth 
Departmental  RepulHiion  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requiremmis  ».  <.  fv  Mh  in 
the  Regulatory  Flexibility  Act  |KFA!  :h( 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 


this  action  wsil  not  hdve  a  .'Significant 
economic  imp.if  t  fn  a  •iubstantidi 
number  of  srr.dil  cnti'ics 

The  purfKjse  of  the  R¥.\  is  to  fit 
igui :!(  ry  actiort  to  the  scslc  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Mark* ';   g  .\>."( .  ment  Act, 
and  rules  issaed  thcrt  in  ;<  r  are  unique 
in  that  they  ere  briiigKt  yt).  i,t  through 
group  af  ''nn  of  p'isen'wic.'v  small 
entitiies  acting  on  iht::  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2,500  producers  in  the 
regulated  area.  Small  agricultural 
producers  hdvr  been  defined  by  the 
Small  Business  Administration  (13  Ci'R 
121.2]  as  those  having  annual  receipts  of 
less  than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  thii-  Sa  "hk;  OK). 
The  majority  of  handlers  and  proouv-ers 
of  California-Arizona  lemons  may  be 
classified  as  small  entities. 

This  regulation  is  issued  under 
Marketing  Order  No.  910.  as  amended  [7 
CFR  part  910).  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act,"  7  U.S.C.  601-674).  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
available  information.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  regulation  is  consistent  with  the 
California-Arizona  lemon  marketing 
policy  for  1989-90.  The  Committee  met 
publicly  on  May  15, 1990,  in  Los 
Angeles.  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  unanimously 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  Committee 
reports  that  demend  for  large-sized 
lemons  (140's  or  larger)  is  very  good. 
However,  price  discounting  continues  on 
small-sized  lemons. 


Pursuant  to  5  U.S.C  553.  it  is  further 
found  that  it  is  impracticable, 
unneces.s  ^ r^    anc!  rrtntrary  to  the  public 
interest  ti  g  \e  prt  iminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  3C  ;,, ,  -^ 
after  publication  in  the  Federal  Ragicier 
because  of  insufficient  time  betwet-    •  ^ 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
en  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  these  regulatory  provisions 
effective  as  specified,  and  hanidlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  .S..b!f-(  ts  in  ~  C.fK  I'a.-t  idO 

Lemons.  Marketing  agreements,  and 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 
followr 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1,  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Authority:  Sect.  1-19. 48  Stat.  31.  as 
amended:  7  U.S.C  001-874 

Note:  This  section  will  not  appear  io  the 
Code  of  Federal  Regulations. 

2.  Section  910,718  is  added  to  read  as 
follows: 

1 910.711    Lefnon  Raqulation  7 :3. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from  May  20. 
1990.  through  May  28, 1990,  is 
established  at  415,000  cartons. 

Dated  K'.iv  tB  199a 
RotMTt  C  Kenne\, 

Deputy  Director,  Frvitand  Vegetable 

Division. 

[PR  Doc  90-11748  Piled  S-17-9(k  8:45  aaj 
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DEPARTMENT  OF  TRANSPQR' ATiON 
Federal  Aviation  Administration 

14  CFR  Parts  7  '  and  25 

(Docnet  No  NM  14,  Sp«c.a!  :.orKlition$  Na 

;S-ANM-33) 

Special  Conditions,  Beec"-  ^■r~'^>^ 
Corporation  Models  400  and  4  0uA 
Airplane*,  Lightning  and  Radio 
F'equency  (RF)  Energy  P-o'ectlon 

agency:  f-eaerai  Aviatiuii 

Administration  (FAA).  DOT. 

action:  Final  special  conditions. 

summary:  These  special  conditions  are 
issued  for  the  Beech  Aircraft 
Corporation  Model  400  and  Model  400A 
airplanes.  These  airplanes  incorporate 
new  technology  electrical  and  electronic 
systems  which  perform  critical  or 
essential  functions.  The  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  protection  of  these 
systems  from  the  effects  of  lightning  and 
radio  frequency  (RF)  energy.  These 
special  conditions  contain  the  additional 
safety  standards  which  the 
Administrator  considers  necessary  to 
ensure  that  the  critical  and  essential 
functions  the  new  technology  electrical 
and  electronic  systems  perform  are 
maintained  when  the  airplane  is 
exposed  to  lightning  and  RF  energy. 
EFFECT  /?  DATE  June  18. 1990. 

F^:^  CURTHfa  iNFTdUA-riOX  CONTACT: 

I  .    .■  V  \ ,\       ,    ;  Test 

and  Systems  Branch,  ANM-111, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  17900  Pacific 
Highway  South.  C-68966,  Seattle, 
Washington.  98168.  telephone  (206)  431- 
2157. 

On  February  22, 1988,  Beech  Aircraft 
Corporation  applied  for  a  change  to 
their  Type  Certificate  No.  A16SW  for 
the  Model  400  and  Model  400A  airplanes 
to  include  new  technology  avionic 
systems  which  present  or  annunciate 
critical  parameters  to  the  flightcrew.  The 
Model  400  airplane  is  a  twin-engine 
business  jet  with  a  maximum  seating 
capacity  of  11  (2  pilots  and  9 
passengers),  and  powered  by  two  Pratt 
and  Whitney  JTlSD-S  turbofans.  The 
Model  400A  airplane  differs  from  the 
Model  400  in  that  it  will  have  a  higher 
maximum  operating  altitude  of  45,000 
feet.  The  fuel  capacity  of  the  Model 
400A  will  also  be  increased  by 
approximately  100  gallons.  The  new 
technology  avionic  systems  for  these 
airplanes  include,  but  are  not 


necessarily  limited  to:  digital  electronic 
primary  flight  display,  airdata.  attitude 
heading  reference  system  (AHRS). 
navigation  and  communication. 
autopilot,  and  sensor  display  units 
(SDU).  These  systems,  which  perform 
critical  or  essential  functions,  can  be 
susceptible  to  disruption  to  both 
command  and  response  signals  as  a 
result  of  electrical  and  magnetic 
interference.  This  disruption  of  signals 
could  result  in  loss  of  critical  or 
essential  functions  or  the  presentation  of 
misleading  information. 

Type  Certification  Basis 

Under  the  provisions  of  i  21.101  of  the 
Federal  Aviation  Regulations.  (FAR). 
Beech  Aircraft  Corporation  must  show 
that  the  Beech  Model  400  and  Model 
400A.  as  changed,  continue  to  meet  the 
applicable  provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A16SW.  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A16SW  are  as  follows: 

Part  25  of  the  FAR  effective  February 
1. 1965,  as  amended  by  Amendments  25- 
1  through  25-40:  SS  25.1351(d). 
25.1353(c)(5)  and  25.1450.  as  amended  by 
Amendment  25-41;  S9  25.29.  25.255.  and 
25.1353(c)(6).  as  amended  by 
Amendment  25-42;  i  25.361(b).  as 
amended  by  Amendment  25-46;  part  36 
of  the  FAR  effective  December  1. 1969, 
as  amended  by  Amendments  36-1 
through  the  amendment  effective  on  the 
date  of  type  certification;  SFAR  27 
effective  February  1. 1974,  as  amended 
by  Amendment  SFAR  27-1  through  the 
amendment  effective  on  the  date  of  type 
certification:  and  various  findings  of 
equivalent  safety  listed  on  Type 
Certificate  Data  Sheet  A16SW  which  are 
not  pertinent  to  the  subject  of  these 
special  conditions. 

In  addition,  special  conditions  are 
prescribed  under  the  provisions  of 
i  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations,  if  the  Administrator  finds 
that  the  applicable  airworthiness 
regulations  (i.e..  part  25  as  amended)  do 
not  contain  adequate  or  appropriate 
safety  standards  for  an  airplane  because 
of  a  novel  or  unusual  design  feature. 

Special  conditions,  when  prescribed, 
are  issued  in  accordance  with  S  11-49  of 
the  FAR  after  public  notice,  as  required 
by  §§  11.28  and  11.29(b).  and  become 
part  of  the  type  certification  basis  in 
accordance  with  1 21.17(a)(2). 


Discussion 

The  existing  lightning  protection 
airworthiness  certification  requirements 
are  insufficient  to  provide  an  acceptable 
level  of  safety  with  the  new  technology 
avionic  systems.  There  are  two 
regulations  that  specifically  pertain  to 
lightning  protection,  one  for  the  airframe 
in  general  (§  25.581).  and  the  other  for 
fuel  system  protection  (5  25.954).  There 
are.  however,  no  regulations  that  deal 
specifically  with  protection  of  electrical 
and  electronic  systems  from  lightning. 
The  loss  of  a  critical  function  of  these 
systems  due  to  lightning  would  prevent 
continued  safe  flight  and  landing  of  the 
airplane.  Although  the  loss  of  an 
essential  function  would  not  prevent 
continued  safe  flight  and  landing,  it 
would  significantly  impact  the  safety 
level  of  the  airplane. 

There  is  also  no  specific  regulation 
that  addresses  protection  requirements 
for  electrical  and  electronic  systems 
from  high  energy,  radio  frequency  (RF) 
transmissions.  Increased  power  levels 
from  ground  based  radio  transmitters 
and  the  growing  use  of  sensitive 
electrical  and  electronic  systems  to 
command  and  control  airplanes  have 
made  it  necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are  needed 
which  require  that  the  new  technology 
electrical  and  electronic  systems  be 
designed  and  installed  to  preclude 
component  damage  and  interruption  of 
function  due  to  both  the  direct  and 
indirect  effects  of  lightning  and  radio 
frequency  energy. 

Lightning 

To  provide  a  means  of  compliance 
with  the  special  conditions,  clarification 
of  the  threat  definition  for  lightning  is 
needed.  The  following  "threat 
definition."  based  on  Society  of 
Automotive  Engineers,  inc.  (SAE)  Report 
No.  AE4L-87-3.  is  proposed  as  a  basis  to 
use  in  demonstrating  compliance  with 
the  lightning  protection  special 
condition. 

The  lightning  current  waveforms 
(Components  A.  D,  and  H)  defined 
below,  along  with  the  voltage 
waveforms  in  Advisory  Circular  (AC) 
20-53A.  will  provide  a  consistent  and 
reasonable  standard  which  is 
acceptable  for  use  in  evaluating  the 
effects  of  lightning  on  the  airplane. 
These  waveforms  depict  threats  that  are 
external  to  the  airplane.  How  these 
threats  affect  the  airplane  and  its 
systems  depend  upon  their  installation 
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coiif"igurhtion.  materials,  shielding. 
airplane  geometry,  elc.  Therefore,  tests 
(including  tests  on  the  completed 
airplane  or  an  adequate  simulation) 
md/or  venfied  anahysis  need  to  be 
conducted  in  order  to  obtain  the 
resultant  internal  threat  to  the  installed 
systems.  The  individual  systems  may 
then  be  evaluated  with  this  internal 
threat  m  order  to  determine  their 
susceptibility  to  upset  and/or 
jialfunction. 

To  evaluate  the  induced  effects  to 
these  systems,  three  considerations  are 
required: 

1.  First  Returv  Stroke.  (Severe 
Strike — Component  A.  or  Restnke — 
Component  D).  This  external  threat 
needs  to  be  evaluated  to  ob'ain  the 
resultant  internal  threat  and  to  venf> 
that  the  level  of  the  induced  currents 
and  voltages  is  sufficiently  below  the 
equipment  "hardness"  level;  then 

2.  Multiple  Stroke  Flash  ( ^ 
Component  D).  A  liKhtmns  s'^ike  i^ 
often  composed  of  a  number  of 
successive  strokes,  referred  to  a^  a 
multiple  stroke  Although  multiple 
strokes  are  not  necessarily  s  salient 
factor  in  a  damage  assessment,  they  can 
be  the  primary  factor  in  a  system  upset 
analysis.  Multiple  strokes  can  induce  a 
sequence  of  transients  over  an  extended 
period  of  time.  While  a  single  event 
upset  of  input/output  signals  may  not 
affect  system  perfonnance,  multiple 
signal  upsets  over  an  extended  penod  of 
time  (2  seconds!  may  affect  the  systems 


under  consideration.  Repetitive  pulse 
testing  and/or  analysts  needs  to  be 
earned  out  in  respoDse  to  the  multiple 
stroke  environment  to  demonstrate  that 
the  system  response  meets  the  safety 
ob|ective  This  external  multiple  stroke 
environment  consists  of  24  pulses  and  is 
described  as  a  single  Component  A 
followed  by  23  randomly  spaced 
restnkes  of  Vj  magnitude  of  Component 
D  (peak  amplitude  of  50.000  ampsl.  The 
23  restnkes  are  distributed  over  a  period 
of  up  to  2  seconds  according  to  the 
following  constraints:  (1)  TTie  minimum 
time  between  subsequent  strokes  is 
lOms.  and  (2)  the  maximum  time 
between  subsequent  strokes  is  200ms 
An  analysis  or  test  needs  to  be 
accomplished  m  order  to  obtain  the 
resultant  internal  threat  environment  for 
the  svstem  under  evaluation;  and. 

3.  Multiple  Burst  (Component  H),  In- 
flight data-gathenng  proiects  have 
shown  bursts  of  multiple,  low  a.-npUiudc 
fdst  rates  of  nse.  short  duration  pulses 
arrcmpanying  the  airplane  lighfn'ng 
strike  process  While  insufficient  energy 
exists  in  these  pulses  to  cause  physical 
iamage.  it  is  possible  that  transients 
resulting  from  this  environment  may 
ca'jse  upset  tn  some  digital  proces))  ''.a 
s>  siems 

The  represep.tdtio.n  of  this  interference 
environment  is  a  rci!t.'':';ion  of  short 
duration,  low  arrplitude.  hi^h  peak  rate 
of  nse.  double  exponential  pulses  which 
represent  the  multiple  bursts  of  current 
pulses  observed  m  these  flight  data 


gathering  projects.  This  comporM»nl  is 
intended  for  an  analytical  for  test! 
assessment  of  functional  upset  of  the 
fystem  Again,  it  is  required  that  this 
component  be  translated  into  an  internal 
environmental  threat  tn  order  to  be 
used.  This  "Multiple  Burst"  consists  o' 
24  random  sets  of  2(J  strokes  each, 
distributed  over  a  period  of  2  second.s 
Each  set  of  20  strokes  is  made  up  of 
repetitive  Component  H  vkaveforms 
distributed  wiihm  s  p»nod  of  one 
rridlisecond.  The  minimum  time  betwet-n 
individual  Component  H  pulses  within  a 
burst  IS  lOus.  the  maxim.iim  is  y^M^   The 
24  bu''si8  are  distributed  over  a  penod  of 
up  to  2  seconds  according  to  the 
following  constraints:  (1]  the  alnia— i 
time  between  subsequent  strokes  is 
lOms,  and  (^  the  maximum  time 
between  subsequent  strokes  is  2U0ni&. 
The  individual  "Multiple  Burst" 
Component  H  waveform  is  defined 
below. 

The  following  current  waveforms 
constitute  the  "Severe  Strike" 
(Component  A),  "Restrike'  iC):;if«>r.t  r.t 
D).  "Multiple  Stroke"  {V4  Component  D). 
and  the  "Multiple  Burst"  (Componeol 
H).  These  coraponents  are  defined  by 
the  following  double  exponential 
equation: 

i(t)-U  (•---•-«} 
where: 

t»  tiow  in  ■eoooda, 

I  =  current  tn  amperes,  and 


Sev9rt  Stnke 
(Co<TK>oo«nl  A) 


l.««np.- 


t.s«c- 

b.  MC- 


2 '8.810 

11.3S4 

647.265 


(Component 
0) 


109.405 

22.70e 

1.294.530 


22.70e 
1.294.330 
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187.1»1 

IS^IOS.100 


This  equation  produces  the  following 
characteristics: 

L^ .      300  *C4      '00  KA        9C  KA        10  KA 


II 


and 

(di/cm^tamp/sM) 

di/dt  (amp/sac) ...... 

ActKXi  Integra!  far'ip'  s«c). 


-    1.4X10"  l»i^c.Mc    14x10"  9i>0-f  sec  0.7xtO*>«i-0>sae  tOxiO"  #i«04i 

1.0x10'    @i'  ^u«      IOaIO"  #(-.2Stta     0.5x10"  01- .8S|i« 
a.0xiO«  0.26x10*  .Oe2Sx10« 


II 
Rjdin  Frequency  (RP)  Energy 

With  the  trend  toward  increased 
power  levels  from  ground  liased 
transmitters,  puis  the  advent  v,'.  space 
and  satellite  cumniunu,aliuns  rnupied 
with  electronic  .command  and  i-nn'rol  of 
the  airplane,  the  immunity  of  V,-p 
airplane  to  RK  energy  must  be 
cstabLshed. 


It  is  not  pOMibls  to  precisely  dcHne 
the  IP eimgy  te  wlUcli  the  airpUne  w... 
be  exposed  in  service  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  RF"  energy 
Furthermore,  (  oupling  to  cockpit 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined  Based 
o"  sur\e\  8  and  analysis  of  existing  RF 
eriiitiTS,  all  a0i'!|u,iie  level  of  protectkM 


•^xisis  when  if  is  showatluitMCh 

!;y^tt'rn  m hicn  perfofms  Critical  fuBCtioas 
is  designed  andiMtalled  to  ensure  that 
those  functions  are  not  adversely 
affected  when  exposed  to  one  of  the 
following: 

1.  A  minimum  Ri-  (tire at  of  k)U  v<   t* 
par  Betar  Mraraflt  eiectnc  ii< :  a  »  ;  > ;  y  ■  n 
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a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  An  RF  threat  external  to  the 
airframe  of  the  following  field  strengths 
for  the  frequency  ranges  indicated. 


Fraquancy 

PMk(V/m) 

Avwage  (V/m) 

10  KHz— 500 

KHz    

80 

80 

500KHZ-2 

MHz „ 

80 

80 

2  MHz— 30 

MHz - 

200 

200 

30  MHz— 100 

MHz 

33 

33 

100  MHz— 200 

MHz  .„ 

33 

33 

200  MHz— 400 

MHz _ 

150 

33 

400  MHz— 1 

GHz 

S.300 

2.000 

1  GHz— 2  GHz... 

9.000 

1.500 

2GHz— 4GHz... 

17.000 

1.200 

4GHz-SGHz..- 

14.500 

800 

6  GHz— aGHz .... 

4.000 

666 

8GHZ-12GHZ.. 

9.000 

2.000 

12  GHz— 20 

GHz _- 

4.000 

509 

20GHZ-40 

GHz.-      ..   -. 

4.000 

1.000 

The  RF  envelope  given  in  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
in  other  certification  projects.  It  is  based 
on  new  data  and  SAE  AE4R 
subcommittee  recommendations.  This 
revised  envelope  includes  data  from 
Western  Europe  and  the  U.S.  It  will  also 
be  adopted  by  the  European  Joint 
Airworthiness  Authorities. 

Discussion  of  Comments 

Notice  of  Proposed  Special  Conditions 
No.  SC-90-S-NM  for  the  Beech  Model 
400  and  Model  400A  airplanes  was 
published  in  the  Federal  Register  on 
February  28. 1990.  No  comments  were 
received. 

Conclusion: 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  airplanes.  It  is  not  a  rule 
of  general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

List  of  Subjects  in  14  CFR  Parts  21  and 
25 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 


the  following  special  conditions  are 
issued  as  part  of  the  type  certification 
basis  for  the  Beech  Aircraft  Corporation 
Model  400  and  Model  400A  series 
airplanes: 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  1344. 1348(c).  1352. 
1354(a).  1355, 1421  through  1431. 1502, 
1651(b)(2).  42  U.S.C.  1857f-10.  4321  et  seq.; 
EO.  11514: 49  U.S.C  106(g)  (Revised  Pub.  L 
97-449.  lanuary  12, 1983). 

1.  Lightning  Protection. 

a.  Each  new  electrical  and  electronic 
system  which  performs  critical  functions 
must  be  designed  and  installed  to  ensure 
that  the  operation  and  operational 
capability  of  these  systems  to  perform 
critical  functions  are  not  affected  when 
the  airplane  is  exposed  to  lightning. 

b.  Each  essential  function  of  new  or 
modified  electrical  or  electronic  systems 
or  installations  must  be  protected  to 
ensure  that  the  function  can  be 
recovered  in  a  timely  manner  after  the 
airplane  has  been  exposed  to  lightning. 

2.  Protection  from  Unwanted  Effects 
of  Radio  Frequency  (RF)  Energy.  Each 
new  electrical  and  electronic  system 
must  be  designed  and  installed  to  ensure 
that  the  operation  and  operational 
capabilities  of  these  systems  to  perform 
critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
externally  radiated  electromagnetic 
energy. 

3.  For  the  purpose  of  these  special 
conditions,  the  following  definitions 
apply: 

Critical  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  would  prevent 
the  continued  safe  flight  and  land'ng  of 
the  airplane. 

Essential  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  would 
significantly  impact  the  safety  of  the 
airplane  or  the  ability  of  the  flightcrew 
to  cope  with  adverse  operating 
conditions. 

Issued  in  Seattle.  Washington,  on  May  7, 
1990. 

Steven  B.  WalUc*. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
ANM-tOO. 

|FR  Doc.  90-11568  Filed  5-17-80:  8:45  AM| 
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Airwo''tiin<?ss  D'f'-c'-ves.  Boeing 
«,-nde'  ■'4''  Senes  Airplanes  Correction 

AGENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Correction  of  final  rule. 


summary:  This  action  corrects  an 
alternative  inspection  method  specified 
in  Airworthiness  Directive  (AD)  90-0&- 
14.  Amendment  39-6544.  The  AD  is 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  and  requires  inspection 
for  cracks  and  repair,  if  necessary,  of 
the  nose  wheel  well  top  panel 
intercostals  and  adjacent  top  panel  web, 
vertical  beam  webs  and  clips,  and 
adjacent  sidewall  panel  web.  There  are 
no  other  changes  to  the  AD. 
DATES:  This  correction  is  effective  May 
18, 1990. 

The  effective  date  for  the 
requirements  of  this  amendment 
remains  April  24, 1990.  as  specified  in 
Am      '      -139-6544. 
ADDHtssfcS:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes.  P.O.  Box 
3707.  Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Wav  «;nnt}i  Sr.itlle.  Washineton. 

FOP  f^cf ^HtR  INFORMATION  CONTAC; 

Mr.  Steven  C.  Fox.  Airlrame  Brancn, 

ANM-120S;  telephone  (206)  431-1923. 

Mailing  address:  FAA.  Northwest 

Mountain  Region.  17900  Pacific  Highway 

South,  C-68966.  Seattle,  Washington 

98168. 

SUPPLEMENTARY  INFORMATION:  On 

March  9, 1990.  the  FAA  issued  AD  90- 
06-14,  Amendment  3^-6544  (55  FR  10045; 
March  19, 1990).  applicable  to  certain 
Boeing  Model  747  airplanes,  which 
requires  inspection  for  cracking  of  the 
nose  gear  wheel  well,  and  repair,  if 
necessary. 

Paragraph  C.  of  the  AD  describes  an 
alternative  method  of  inspection  of  the 
vertical  beam  web.  That  paragraph 
incorrectly  states  that  the  inspection  is 
an  alternative  to  that  required  by 
paragraph  A.2.;  the  reference  should 
have  been  to  "paragraph  A.3."  This 
action  corrects  that  reference. 

Since  this  action  merely  corrects  the 
identification  of  a  paragraph  for  which 
an  alternative  inspection  may  be  used,  it 
has  no  adverse  economic  impact  and 
imposes  no  additional  burden  on  any 
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person.  Therefore,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
upon  publication  In  the  Federa!  Rpyister. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

N  ( 1 1 )  p,  • , ; )  n  VI  f !  h  e  Co  rrection 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART j9-i  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  use.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 19Ar>l  md  14  CFR  11.89. 

(39.13    (Amenaedi 

2.  Section  39.13  is  amended  by 
correcting  paragraph  C.  of  AD  90-06-14, 
Amendment  39-6544  (55  FR  10045; 
March  19. 1990),  to  read  as  follows: 

"C.  Ab  an  alternative  to  the  repetitive 
inspections  required  by  paragraphs  A.l.  and 
A.3.,  above,  conduct  a  detailed  visual 
inspection  plus  a  high  frequency  eddy  current 
(HFEC)  inspection  ot  the  nose  wheel  well  top 
panel  and  inlercostals  and  nose  wheel  well 
vertical  beam  webs,  in  accordance  with 
Boeing  Service  Bulletin  747-53-2293,  dated 
December  22, 1988.  at  intervals  not  to  exceed 
3.000  (light  cycles." 

This  correction  is  effective  May  18. 
1990. 

The  effective  date  for  the 
requirements  of  this  amendment 
remains  April  24, 1990,  as  specified  in 
Amendment  39-8544,  AD  90-06-14. 

Issued  in  Seattle,  Washington,  on  May  10, 
1990. 

DaiTcU  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  90-11570  Filed  5-17-90:  8:45  amj 
BtLLma  cooe  «tto-i>-«i 
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Docket  No   9C-NM-7--AD   Arr-dl    IS  t.b06 

Airworthiness  D<recf.ves.  Boemg 
Model  747-400  Series  Airplanes 
E  quipped  With  Pratt  and  Whitney 
PW4000  Series  Engines  or  Rolls  Royce 
RB2 11 -524  Series  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 


400  series  airpl.'.n  s  e  ,  .pped  with  Pratt 
and  Whitney  PV\4000  series  engines  or 
Rolls  Royce  RB211-524  series  engines, 
which  requires  replacement  of  the 
outboard  engine  fuel  shutoff  valve 
actuator  grounding  wire.  This 
amendment  is  prompted  by  reports  of 
the  fuel  shutoff  valve  actuator  grounding 
wire  interfering  with  the  fuel  shutoff 
valve  actuator  manual  override  lever, 
which  resulted  in  failure  of  the  valve  to 
fully  open  and  close.  This  condition,  if 
not  corrected,  could  result  in  the 
inability  to  obtain  full  engine  power 
during  takeoff,  or  to  shut  o^  the  supply 
of  fuel  in  the  event  of  an  engine  fire. 

EFFECTIVE  date:  June  6, 1990. 

ADDRESSES,  i  iie  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes.  P.O.  Box 
3707,  Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 


•I-  <;- 


-,"'r  V.'Tshington. 


rOR  FURTHER  iNFORMAnON  CONTACT: 

Michael  E.  Dostert,  Propulsion  Branch, 
ANM-140S;  telephone  (206)  431-1974. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68968,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  One 

opj:u:_r  of  a  Boeing  Model  747-400 
series  airplane  has  reported  that,  during 
an  engine  power  check  run  following 
maintenance,  the  number  4  engine 
power  would  not  increase  above  low 
power  levels.  Subsequent  examination 
revealed  that  the  fuel  shutoff  valve 
bonding  jumper  was  wrapped  around 
the  manual  override  lever  of  the  fuel 
shutoff  valve  actuator  which  prevented 
further  movement  of  the  lever.  The 
number  1  engine  was  found  with  a 
similar  condition  which  could  cause  the 
same  interference.  Inspection  of  the 
operator's  Heet  of  six  airplanes 
indicated  that,  on  each  airplane,  an 
eleven-inch  long  grounding  wire  had 
been  installed  on  the  outboard  engine 
fuel  shutoff  value  actuator  in  place  of 
the  intended  six-inch  long  wire.  Such  an 
installation  of  the  grounding  wire,  if  not 
detected  and  corrected,  could  result  in 
the  inability  to  obtain  full  engine  power 
during  takeoff,  or  to  shut  off  the  fuel 
supply  in  the  event  of  an  engine  fire. 

Following  the  report  noted  above,  the 
manufacturer  reviewed  the  fuel  shutoff 
valve  actuator  design  and  advised  the 
FAA  that  the  original  six-inch  long 
bonding  wire  could  interfere  with  the 
actuator  manual  override  lever,  and. 


therefore,  the  allowable  wire  length  has 
been  shortened  to  four  inches. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
28A2143.  dated  April  19, 199a  which 
describes  procedures  for  replacement  of 
the  outboard  engines'  fuel  shutoff  valve 
actuator  bonding  wiring. 

Since  this  condition  it  likely  to  exist 
on  other  airplanes  of  the  same  type 
design,  this  AD  requires  replacement  of 
the  fuel  shutoff  valve  actuator  grounding 
wire  in  accordance  with  the  service 
bulletin  previously  described. 
Additionally,  operator*  must  submit  a 
report  of  their  inspection  findings  to  the 
FAA. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
OMB  Control  Number  2120-0056. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  su^icient  federahsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rules  Docket. 
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U^t  of  SuhjW"*  in  14  CVV.  Par^  *M 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

Adoption  of  the  .^Jlleail^lt;al 

Aof  ordmsjly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— J  AMENDED 

1.  The  authonty  citation  for  part  39 
continues  to  read  as  follows: 

\  uthority:  49  U.S.C  1354(a),  1421  and  1423; 
49  use  1(n(g)  (Revised  Pub.  L  97-449. 

January  12. 1983):  and  14  CFR  11.89. 

;  n  n     ;  Anenaed. 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeiof:  Applies  to  Model  747-400  teries 
airplanes,  equipped  with  Pratt  and 
Whitney  PW4000  series  engines  or  Rolls 
Royce  RB21 1-524  series  engines, 
ktentifted  in  Boeing  Alert  Servica  Bulletin 
747-28A2143.  dated  April  19. 199a 
certiTicaled  in  any  category.  Compliance 
required  at  indicated,  unless  previously 
accoinplished. 
To  prevent  inability  to  fully  open  and  close 
the  outboard  engine  fuel  shutofT  valve, 
acroiitplish  the  following: 

A  Within  the  next  30  days  after  the 
effective  date  of  this  AO.  replace  the 
ouib'  jrj  ensine  fuel  shutu^  valve  actuator 
bop.^    .  A    e  in  accordance  with  Boeing 
AJert  S<.rvice  Bulletin  747-28A2143.  dated 
April  19. 1990. 

B.  Within  10  days  after  the  completion  of 
the  modification  required  by  paragraph  A., 
above,  report  all  findings  of  wires  longer  than 
six  inches  to  the  Manager,  Seattle 
Manufacturing  Inspection  District  Office, 
7300  Perimeter  Road  South.  Seattle. 
Washington  98106.  Reports  shall  include  the 
serial  number  of  the  affected  airplanes  and 
identify  positions  of  valves  found  with  long 
straps. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certificatioa  Office.  FAA. 
Northwest  Mountain  Ragkm. 

NolK  The  request  akodd  b«  forwarded 
through  an  FAA  Prindpal  Ifaiotenance 

Inspector  (PMI),  who  will  either  concur  or 
comaent  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certirication  Office. 

D.  Special  flight  permits  m«y  be  issued  in 
accordance  with  FAR  21.19T  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  Itie  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes  P.O.  Box  3707,  Seattle. 


Washington  96124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 

This  amendment  becomes  effective 
Iunee.199a 

issued  In  Seattle.  Washington,  on  May  11. 
1990. 
Dutell  M.  Pedefsoa, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  90-11571  Filed  5-17-90;  &45  am] 
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Conone-tfl!  M-oior*    "CW>  Wc--5tfi  TSIO- 

520-UB  encj.fH- 4   wn"'ec'ion 

aoency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule;  Correction. 

SUMMAirr  This  document  corrects  two 
typographical  errors  which  concern  a 
part  number  identification  and  part 
description  which  appeared  in  Note  2  of 
the  above  captioned  airworthiness 
directive  (AD),  which  was  published  in 
the  Fadwal  Register  on  Tuesday. 
November  7. 1980.  (54  FR  46728).  In  all 
other  respects,  the  original  document  is 
correct 

EFFf      V  f  D  *   s:  June  18. 1990. 
tUP'^i £  -^f »» •  a  ■'  *   Nf  €j«M  A TiofC  A  final 
ruU'  -X.     ■,  ..  '     ■■■}ne 

ConUnentai  Motors  (TCM)  Model  TSIO- 
520-UB  engines  was  published  in  the 
Federal  Register  on  Tuesday.  November 
7, 1989,  (54  FR  46728).  This  document 
corrects  the  noted  typographical  errors 
concerning  the  part  number 
identification  and  part  number 
description  which  appeared  in  Note  (2). 
Therefore,  Note  (2)  should  read  as 
follows: 

Nates:  (2)  When  determining  the  P/N 
assembly  installed  in  order  to  comply  with 
this  AD.  a  distinguishing  feature  of  the  P/N 
646795  turbocharger  inlet  assembly  is  2  ribs 
(approximately  0.2S  inches  in  height  0.1 
inches  in  width,  and  2.1  inches  in  length)  on 
the  top  of  the  turbocharger  mating  flange. 

Issoed  in  Burlington.  Massachusetts,  on 
Mayftigsa 
AiIImv  |.  PMgMM. 

Acting  Manager,  Engine  &  Propeller 
Directorate.  Aircraft  Certification  Serrice. 
jFR  Doc.  90-11509  Tiled  5-17-9ft  8:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

:.«  CF«  Part  'J") 

Tracking  and  Data  Reia?  Sateliitfe 
Systef--   TDRSS' 

AGE*.  :y:  National  Aeronautics  and 
bpace  Administration. 

action:  Final  rule. 

summary:  NASA  is  amending  14  CFR 
part  1215,  "Tracking  and  Data  Relay 
Satellite  System  (TDRSS),"  by  revising 
appendix  A  to  reflect  the  estimated 
service  rates  in  1991  dollars  for  TDRSS 
standard  services,  based  on  NASA 
escalation  estimates.  14  CFR  part  1215 
sets  forth  the  policy  governing  the 
Tracking  and  Data  Relay  Satellite 
System  (TDRSS)  services  provided  to 
non-U.S.  Government  users  and  the 
reimbursement  for  rendering  such 
services.  The  TDRSS  represents  a  major 
investment  by  the  U.S.  Government  with 
the  primary  goal  of  providing  improved 
tracking  and  data  acquisition  services  to 
spacecraft  in  low  earth  orbit  or  to 
terrestrial  users. 

EFFECTIVE  DATE:  May  18. 1990. 

ADDRESSES:  Office  of  Space  Operations. 
Co  .  ASA  Headquarters. 

Washington.  DC  20546. 

FOP  fi«^HEB  INFORMATION  COMT ACT 

Eugfiie  derrick.  202-453-2030. 

SUPPLEMENTARY  INFORMATION:  The 

existing  regulation  was  published  in  the 
Federal  Register  on  March  9. 1983  (48  FR 
9845).  Each  year  since  that  time.  14  CFR 
part  1215  has  been  amended  by  revising 
appendix  A  to  reflect  the  rate  changes 
for  the  appropriate  calendar  years  (CY). 
Since  this  revision  of  appendix  A  to  14 
CFR  part  1215  reflects  the  rate  changes 
for  CY  1991  and  involves  NASA 
management  procedures  and  decisions, 
no  public  comment  is  required. 

The  National  Aeronautics  and  Space 
Administration  has  determined  that  this 
rule  is  not  subject  to  the  requirements  of 
the  Regulatory  Flexibility  Act.  5  U.S.C 
601-612,  since  it  will  not  exert  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
it  is  not  a  major  rule  as  defined  in 
Executive  Order  12991. 

List  of  bubjectik  m  14  CFk  Pan  1 ::  1  s 

Satellites.  Tracking  and  Udtd  Reidy 
Satellite  System.  Communications 
equipment.  Government  contract. 


II 
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PART  1215— TRACKING  AND  DATA 
RELAY  SATELLITE  SYSTEM  (TDRSS) 

For  reasons  set  out  in  the  Preamble,  14 
CFR  part  1215  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  14  CFR 
part  1215  continues  to  read  as  follows: 

Authority:  Sec.  203,  Pub.  L  85-568,  72  Stat. 
429,  as  amended;  42  U  S.C.  2473. 

2.  Appendix  A  is  revised  to  read  as 
follows: 

Appendix  A — Estimated  Service  Rales 
m  1991  Dollars  for  TDRSS  Standard 
Services  (Based  on  NASA  Escalation 
Lstimate) 

TDRSS  user  service  rates  for  services 
rendered  in  CY-91  based  on  current 
projections  in  1991  dollars  are  as 
follows: 

Single  Access  Service — Forward 
command,  return  telemetry,  or  tracking, 
or  any  combination  of  these,  the  base 
rate  is  $178.00  per  minute  for  non-U.S. 
Government  users. 

Multiple  Access  Forward  Service — 
Base  rate  is  $39.00  per  minute  for  non- 
U.S.  Government  users. 

Multiple  Access  Return  Service — 
Base  rate  is  $12.00  per  minute  for  non- 
U.S.  Government  users. 

Dated:  May  10, 199a 
ChariM  T.  Force.      1 1 
Associate  Administrator  for  Space 
Operations. 
(FR  Doc.  90-11586  Filed  5-17-9a  8:45  am) 

■ILLING  CDOC  7510-01-11 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

15  CFR  Pan  2006 

Procedures  for  Filing  Petitions  for 
Action  Lender  Section  301  of  the  Trade 
Act  of  )974,  as  Amended 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Final  rule. 

summary:  The  Office  of  the  United 
States  Trade  Representative  (USTR) 
hereby  amends  its  regulations  governing 
the  Filing  of  petitions  for  action  under 
section  301  of  the  Trade  Act  of  1974,  as 
amended,  in  response  to  unfair 
international  trade  practices.  In  most 
instances  the  revisions  implement 
amendments  to  chapter  1  of  title  III  of 
the  Trade  Act  of  1974  contained  in 
section  1301  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (19  U.S.C. 
ZAI 1  Pt  sf q  i 
IFFECTIVB  DATE:  |int  IB,  IJ-JO. 

AOORESSES:  Tt  t'  m<iiling  address  for 
written  submissions  and 


correspondence  is:  Office  of  the 
Chairman,  section  ,TO1  Committep  Offi(  e 
of  the  U.S.  Trade  Reprpsentative.  600 
17th  Street,  NW  ,  WHshmRtun,  DC  20506 
Material  available  for  public  inspection 
may  be  examined,  by  appointment,  in 
the  USTR  Reading  Room  room  101    at 
the  same  address 

FOR  FUftTMER  INFORMATION  CONTACT:  A 

Jrtne  Bradley.  Depuiy  General  Counsel 
and  Chairman,  section  301  Committee, 
(2021  395-3432. 

SUPPLfMENTARY  INFORMATIOM:  On  May 
23  1989,  USTR  published  a  proposed 
rule  m  the  Federal  Ref^ster  (54  FR  22310) 
which  revised  15  CFR  part  2006  to 
conform  to  amendments  to  chapter  1  of 
title  III  of  the  Trade  Art  of  1974 
contained  m  section  1301  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (19  U.S.C.  2411  et  seq.).  The 
Trade  Representative  is  required  by 
section  309(a)(ll  of  the  Trade  Act  of 
1974.  as  amended  (the  "Trade  Act"),  to 
issue  regulations  concerning  the  filing  of 
petitions  and  the  conduct  of 
investigations  and  hearings  related  to 
enforcement  of  U.S.  rights  under  trade 
agreements  and  responses  to  certain 
foreign  trade  practices. 

USTR  provided  a  SO-day  public 
comment  period  on  the  proposed 
regulations.  In  response  to  its  request  for 
comment.  USTR  received  three  comment 
letters.  USTR  analyzed  these  comments 
and  determined  that  no  changes  to  the 
proposed  rules  were  appropriate.  A 
summary  of  key  issues  raised  by  the 
public  comments  and  the  position  USTR 
took  with  respect  to  the  comments  is  set 
forth  below. 

General  Overv  lew 

Section  200e.0(a)  reflects  amendments 
to  section  301(a)(1)  of  the  Trade  Act. 
requiring  the  Trade  Representative  to 
act  subject  to  the  specific  direction,  if 
any,  of  the  President.  Paragraph  (b)  adds 
references  to  services,  investment  and 
intellectual  property  rights  in  addition  to 
goods.  Paragraph  (c)  adds  to  former 
provisions  the  requirement  that  petitions 
be  filed  during  specified  business  hours, 
to  enable  proper  docketing.  Paragraph 
(d)  provides  a  new  telephone  number  for 
recorded  information  on  pending 
petitions  and  investigations. 

Section  2006.1(a)(7)  provides  guidance 
on  information  related  to  burden  or 
restriction  on  U.S.  commerce.  Section 
2006.1(a)(8)  provides  that  if  the  foreign 
practice  at  issue  is  the  subject  of 
investigation  under  any  other  provision 
of  law,  USTR  may  decline  to  initiate  an 
investigation  or  terminate  a  pending 
investigation. 

Section  2006.1(b)  has  renumbered 
subparagraphs  and  adds  new 


subparagraphs  to  provide  guidance  on 
information  thai  should  be  included  in 
petitions  concerning  unreasonable 
practices  defined  m  section  301(d)  that, 
V,  hile  not  necessarily  in  violation  of,  or 
inconsistent  with,  the  international  legal 
rights  of  the  United  States  are 
otherwise  unfair  ana  inequitable. 

Section  2006.3  cianfies  that  the 
Section  301  Chairman  shall  publish  in 
the  Federal  Re^ster  the  Trade 
Representative's  determination  whether 
to  initiate  an  investigation,  pursuant  to 
section  302(a)(2)  of  the  Trade  Act.  That 
has  been  the  customarv  prai  tice  since 
1974  Paragraph  (b)  also  adds  a 
reference  to  requests  for  put>iic  hearings 
under  section  302(a](4|iB).  identifying 
"interested  persons"  who  may  request 
such  hearings  as  defned  in  section 
301(d)  (9). 

Section  2006.4  cites  amended  section 
304(a)(1)(A)  of  the  Trade  Act. 

Section  2006.5  adds  the  provision, 
reflected  in  section  303(a)(3)  of  the 
Trade  Act,  for  the  Trade  Representative 
to  receive  information  and  advice  from 
the  petitioner  and  private  sector 
advisers  in  preparing  for  consultations 
with  the  foreign  government.  It  also 
adds  a  new  paragraph  (b)  to  conform  to 
section  303(b)  of  the  Trade  Act  which 
permits  a  90-day  delay  of  a  request  for 
consultations  with  the  foreign 
government. 

Former  S  2006.5(b)  is  renumbered  as 
{  2006.6,  concerning  formal  dispute 
settlement,  and  is  amended  to  reflect  the 
150-day  limit  on  consultations  provided 
for  in  section  303(a)(2)(B)  of  the  Trade 
Act. 

Former  §  2006.6,  regarding  termination 
or  suspension  of  review,  is  deleted, 
because  the  Trade  Act  now  requires 
investigations  to  be  terminated  with  a 
determination  under  section  304(a)(2): 
see  i  2006.12. 

Section  2006.7  reflects  provisions  in 
sections  302(a)(4)(B)  and  304(b)(1)(A)  of 
the  Trade  Act,  for  public  hearings  on 
issues  raised  in  a  petition  and  prior  to  a 
determination  under  section  304(a)(1)(B) 
as  to  what  action,  if  any,  should  be 
taken  under  section  301. 

Section  2006.11  reflects  the  provisions 
of  amended  section  304  of  the  Trade 
Act,  requiring  a  determination  on  what 
action,  if  any,  should  be  taken  if  a 
determination  is  made  that  a  practice  is 
actionable  under  section  301. 

Section  2006.12  reflects  the  time  limits 
for  section  302  investigations  set  forth  in 
section  304(a)(2)  of  the  Trade  Act. 

Section  2006.13  is  renumbered  and  in 
paragraph  (a)  provides  for  public 
reading  files  to  be  made  available  at  the 
Omce  of  the  United  States  Trade 
Representative.  Paragraph  (b) 
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implements  the  provisions  of  section  308 
of  the  Trade  Act.  providing  for  requpsts 
forinfonnation  to  be  made  to  {t\f 
section  301  Chairman  Paragraph  (c) 
deletes  a  cross -re  ft  re  nee  to  15  CFR 
21XX.9  and  20tH  \0  with  respect  to 
duplication  of  documents,  since  those 
sections  also  wiii  be  revised. 

Sections  2006.14  and  2008.15  reflect 
provisions  in  section  3(>6  of  the  Trade 
Act  for  exempting  cerlai.n  busmess 
confidential  information  'rum  public 
inspection.  S*>ction  200b  15\b)  adds  a 
new  requirement  that  business 
confidential  infonnatioo  be  dearly 
marked  as  such  in  contrasting  color  ink. 

Summary  of  Issues  Raised  by  Public 
Comment 

Two  commenters  raised  issues  related 
to  petitions  for  action  under  section  301 
of  the  Trade  Act  in  response  to  a  foreign 
government's  systematic,  persistent 
pattern  of  denial  of  worker  rights.  One 
conunenter  recommended  that  proposed 
i  2006i)(b)  be  changed  to  provide 
explicitly  for  persons  who  have 
knowledge  of  such  worker  rights 
violations,  but  who  do  not  have  a 
tangible  economic  interest  affected  by 
the  outcome  of  the  case  in  question,  to 
file  petitions  under  section  302  of  the 
Trade  Act  This  conunenter  noted  that 
the  Congress,  in  amending  section  301  in 
1988,  did  not  attempt  to  re-define 
"interested  persons"  for  purposes  of 
filing  petitions  under  section  302(a)(1)  of 
the  Act.  The  statutory  definition  in 
section  301(d)(9)  of  the  Act  relates  only 
to  requesting  and  participating  in  public 
hearings  and  presenting  views  during 
the  course  of  an  investigation.  The 
definition  includes  an  illustrative,  not 
exclusive,  list  of  examples  of  interested 
persons.  The  regulations  as  proposed 
did  not  depart  from  that  statutory 
definition  in  any  way. 

With  respect  to  filing  petitions  under 
section  302  of  the  Trade  Act  the 
regulations  as  proposed  in  S  2006.0(b) 
retained  the  provisions  of  the  previous 
regulations  (15  CFR  20O&J0{h]\.  except 
that  explicit  references  were  added  for 
services,  investment  matters  and 
intellectual  property  rights.  USTR  did 
not  propose  changing  the  provision  that 
allows  persons  with  a  "significant 
interest"  to  Kie  petitions  under  section 
302^  the  amended  rule  as  proposed 
neither  broadened  nor  narrowed  the 
field  of  persons  who  may  file  petitions. 
Amended  i  2006.0(b)  also  provides  an 
illustrative,  not  exclusive,  Ust  of 
persons.  Therefore,  persons  with 
knowledge  and  expertise  about  foreign 
labor  practices  thus  are  not  precluded 
from  filing  a  petition,  or  from  presenting 
views  or  requesting  a  bearing  in  a 


section  302  nvestiRution  Accordingly, 
I  ZOOfi  0(b)  remains  as  pmposed. 

.■\  second  commenter  suggested  that 
USTR  should  not  accept  worker  rights 
petitions  that  do  aot  meet  the 
subetantiva  laqulreawts  of  section  301 
of  the  Trade  Act.  Specifically,  this 
commenter  endorsed  the  docomentation 
reqtiirements  contained  in  i  2006.1(a) 
(7),  as  proposed,  with  respect  to  the 
burden  or  restriction  on  U.Sw  commerce 
that  results  from  the  foreign  government 
act  policy  or  practice.  The  commenter 
also  suggested  that  S  2006.1(b)(2)(v)  of 
the  proposed  regulations  be  modified  to 
provide  that  a  petitioner  must 
demonstrate  a  persistent  pattern  of 
conduct  violating  worker  rights  by 
providing  specific  and  detailed  factual 
information  in  order  that  a  petition  be 
considered  adequate  under  ||  2006.2 
and  2006.3.  It  also  suggested  that  in  the 
45-day  period  prior  to  determining 
whether  to  initiate  an  investigation,  the 
USTR  should  determine  whether  the 
substantive  provisions  of  section 
301(d)(3)(C)  would  prevent  an  eventual 
determination  that  an  alleged  practice  is 
"unreasonable".  In  making  these 
suggestions  the  commenter  fails  to 
recognize  that  the  USTR's  determination 
under  section  302(a)(2)  of  the  Trade 
Act — whether  to  initiate  an 
investigation  of  issues  raised  in  a 
petition— differs  substantially  from  a 
determination,  under  section  304  of  the 
Act  that  a  practice  is  actionable  under 
section  301.  Section  304(a)(1)  requires 
that  such  determinations  be  made  on  the 
basis  of  an  investigation  initiated  and 
consultations  held  with  the  foreign 
government  not  on  the  basis  of  a  45-day 
review  of  the  sufficiency  of  a  petition  on 
which  to  base  such  investigation. 
Accordingly,  the  regulations  as 
proposed  were  not  moditied  in  response 
to  this  commenter's  suggestions. 
Similariy.  the  commenter's  view  that  the 
USTR  should  exercise  caution  in 
addressing  worker  rights  issues  under 
section  301  did  not  warrant  any  change 
in  the  proposed  regulations. 

The  second  commenter  also  proposed 
that  f  2006i)(d)  of  the  proposed 
regulations  be  amended  to  require  that 
USTR  publish  in  die  Federal  Ragistar. 
within  5  days  of  the  filing  of  a  petition,  a 
notice  that  the  petition  had  been  filed.  It 
was  this  commenter's  view  that  such 
public  notice  would  improve  the  USTR's 
initial  evaluation  of  a  petition  by 
enabling  interested  parties  to  provide 
relevant  facts.  The  commenter  suggested 
that  this  was  especially  necessary  for 
petitions  involving  worker  rights  issues. 
The  USTR  considered  this  proposal  and. 
with  the  advice  of  the  interagency 
Section  301  Committee,  decided  not  to 


amend  the  proposed  regulations.  l!nder 
current  practice,  recorded  information 
on  petitions  filed  under  section  302  is 
updated  daily;  the  telephone  number  of 
that  information  line  (202/395-3871)  has 
been  published,  and  is  repeated  in  the 
amended  regulations.  As  soon  as  a  new 
petition  has  been  filed,  the  telephone 
recording  reflects  that  information.  Any 
interested  person  wishing  to  bring 
factual  information  to  the  attention  of 
the  Section  301  Committee  when  a 
petition  is  filed  may  do  so.  but  the 
purpose  of  the  45-day  evaluation  period 
is  to  determine  whether  there  is 
sufficient  basis  for  initiating  an 
investigation;  it  is  not  an  investigation  in 
itself.  Once  an  investigation  is  initiated, 
public  comment  is  routinely  invited  and 
examined. 

A  third  commenter  suggested  that  the 
proposed  regulations  be  amended  to 
include  a  requirement  that  each  notice 
of  public  hearing,  published  in 
accordance  with  S  2006.7(d).  regarding 
potential  section  301  action  address  the 
issue  of  retroactive  imposition  of  such 
action.  In  particular,  this  commenter 
seeks  advance  notice  of  which  products 
targeted  for  potential  import  restrictions 
will  be  subject  to  potential  retroactive 
restrictions,  and  an  opportunity  for 
interested  persons  to  express  views  on 
the  issue  of  retroactivity.  The 
commenter  notes  that  this  notice 
procedure  has  been  followed  by  USTR 
in  the  past.  The  USTR  has  decided  that 
an  amendment  to  the  proposed 
regulations  that  would  govern  the 
substantive  content  of  public  hearing 
notices  is  inappropriate  and  that 
customary  USTR  practice  should 
continue  with  respect  to  the  conduct  of 
public  hearings  on  section  301  matters. 
Therefore.  S  2006.7(d)  of  the  regulations 
remains  as  proposed. 

Compliance  with  Executive  Orders 
12291  and  12612.  Uie  Regulatory 
Flexibility  Act  (5  U.S.C.  601.  et  seq.].  and 
Uie  Paperwork  Reduction  Act  (44  U.S.C 
Ch.35) 

The  Trade  Representative  has 
determined  that  this  rule  does  not 
constitute  a  "major  rule"  for  the 
purposes  of  Executive  Order  12291. 
because  it  does  not  fall  within  the 
categories  described  in  section  1(b)  of 
that  Executive  Order.  Accordingly  a 
Regulatory  Impact  Analysis  was  not 
prepared. 

Because  this  rule  will  have  no  direct 
regulatory  impact  on  the  public,  the 
Trade  Representative  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  As  a  result  a  regulatory 
flexibility  analysis  was  not  prepared. 
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The  information  collection 
requirement  contained  m  15  CFR  pari 
2006  has  been  approved  for  use  ihrou^h 
March  3i  1993.  h>  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  |44  U  S  C.  3501  et  seq  )  and 
has  been  assigned  0MB  control  number 
0350-(X»04  I'STR  estimates  an  average 
of  100  burden  hnurs  to  prepare  a  petition 
under  section  302  of  the  Trade  Act.  Any 
comments  concerning  the  accuracy  of 
this  burden  ma>  be  sent  to  I'STT^  at  the 
above  address  or  to  the  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20.S30,  Attention 
Paperwork  Reduction  Protect  0350-0004. 

Finally,  the  Trade  Representative 
determines  that  this  rule  has  insufficient 
Federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment 
under  E.0. 12812. 
CarUA-HiUa. 
United  States  Trade  Repnsentatjve. 

Pursuant  to  the  authority  set  forth  in 
section  309(a)(1)  of  the  Trade  Act  of 
1974.  as  amended  (19  U.S.C.  2419).  part 
2006  of  title  15  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows; 

PART  2006— PROCEDURES  FOR 
FILING  PETITIONS  FOR  ACTION 
UNDER  SECTION  301  OF  THE  TRADE 
ACT  OF  1974.  AS  AMENDED 

Sec  II 

2006.0  Submission  of  petitions  requesting 
action  under  section  301. 

2006.1  Information  to  be  included  in 
petition. 

2006.2  Adequacy  of  the  petition. 

2006.3  Determinatioos  regarding  petitions. 

2006.4  Requests  for  information  made  to 
foreign  governments  or  instrumentalities. 

2006.5  Consultations  with  the  foreign 
govemment. 

ZOtAA    Formal  dispute  settlement. 
2006J    Public  hearings. 

2006.8  Submission  of  written  briefs. 

2006.9  Presentation  of  oral  testimony  at 
public  hearings. 

2006.10  Waiver  of  requirements. 

2006.11  Consultations  before  making 
determinations. 

2006.12  Determinations;  time  limits. 

2006.13  Information  open  to  public 
inspection. 

2006.14  Information  not  available. 

2006.15  Information  exempt  from  public 
inspection. 

Authority:  Sec.  309(a)(1).  Trade  Act  of 
1974.  as  amended  by  sec.  1301  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988,  Pub.  L  10O-418, 102  Stat.  1176  (19  iiSC 
2419). 

$  2006  0     Submissior  of  pcttttons 
raqueating  action  under  section  30 1 

(a)  Section  301  of  the  Trade  Act  of 
1974,  as  amended  (the  "Trade  Act") 


requires  the  United  States  Trade 
Representative,  subject  to  the  specific 
direction,  if  any   of  the  President 
regarding  such  action,  to  take 
appropriate  and  feasible  action  in 
response  to  a  foreign  govemment  s 
violation  of  a  trade  agreement,  or  any 
other  international  agreement  the 
breach  of  which  burdens  or  restricts 
United  Slates  commerce  and  authorizes 
the  Trade  Representative  subject  to  the 
specific  direction  of  the  President,  if 
any,  to  take  action  to  obtain  the 
elimination  of  acts,  policies,  and 
practices  of  foreign  countries  that  are 
untustifiable  unreasonable,  or 
discriminatory  and  burden  or  restrict 
United  States  c  ommerce  Section  302  of 
theTraae  Act  provides  for  petitions  to 
be  filed  with  the  Trade  Representative 
requesting  that  action  be  taken  under 
section  301   Petitions  filed  under  section 
302  will  be  treated  as  specified  in  these 
regulations. 

(b)  Petitions  may  be  submitted  by  an 
interested  person.  .\n  interested  person 
is  deemed  to  be  any  party  who  has  a 
significant  inte'-est  affected  by  the  act, 
policy,  or  practice  complained  of.  for 
example:  A  producer,  a  commercial 
importer,  or  an  exporter  of  an  affected 
product  or  service;  a  United  States 
person  seeking  to  invest  directly  abroad. 
with  implications  for  trade  in  goods  or 
services;  a  person  who  relies  on 
protection  of  intellectual  property  rights; 
a  trade  association,  a  certified  union  or 
recognized  union  or  group  of  workers 
which  is  representative  of  an  industry 
engaged  in  the  manufacture,  production 
or  wholesale  distribution  m  the  United 
States  of  a  product  or  service  so 
affected;  or  any  other  private  party 
representing  a  significant  economic 
interest  affected  directly  by  the  act 
policy  or  practice  complained  of  in  the 
petition. 

(c)  The  petitioner  shall  submit  20 
copies  of  the  petition  in  English,  clearly 
typed,  photocopied,  or  printed  to: 
Chairman,  Section  301  Committee, 
Office  of  the  United  States  Trade 
Representative,  600  ITth  Street,  NW., 
Washington,  DC  205Ofi 

To  ensure  proper  docketing,  petitions 
may  be  filed  only  during  the  following 
hours  on  days  when  the  Federal 
Govemment  is  open  for  business: 
between  9  a.m.  and  12  noon  and  1  p.m. 
to  5  p.m. 

(d)  Recorded  information  on  section 
302  petitions  and  investigations  may  be 
obtained  by  calling  (202)  395-3871 

;  2006  1     Information  lo  tM  inauOed  m 
petition. 

(aj  General  ir.'ormation.  Petitions 
submitted  ptvsuant  to  section  302  of  the 
Trade  Act  shall  clearly  state  on  the  first 


page  that  the  petition  requests  that 
action  be  taken  under  section  301  of  the 
Trade  Kci  and  shall  contain  BJIegationk 
and  information  reasonably  avatialiie  '  i 
petitioner  .n  support  of  the  request,  m 
the  form  specified  below  Petitioners  for 
whom  such  information  is  difficult  or 
impossible  to  obtain  shaii  provide  as 
much  informatifin  as  possible   and 
assistance  m  filing  their  petition  may  be 
obtained  through  the  Chairman  of  the 
Section  301  Committee.  All  petitions 
shall: 

(1)  Identify  the  petitioner  and  the 
person,  firm  or  association,  if  any.  which 
petitioner  represents  and  describe 
briefly  the  economic  interest  of  the 
petitioner  which  is  directly  affected  by 
the  failure  of  a  foreign  govemment  or 
instrumentality  to  grant  rights  of  the 
United  States  under  a  trade  agreement 
or  which  is  otherwise  directly  affected 
economically  by  an  act  policy,  or 
practice  which  is  actionable  under 
section  301. 

(2)  Describe  the  nghts  of  the  United 
States  being  violated  or  denied  under 
the  trade  agreement  which  petitioner 
seeks  to  enforce  or  the  other  act  policy 
or  practice  which  is  the  subject  of  liM 
petition,  and  provide  a  reference  to  the 
particular  part  of  section  301  related  to 
the  assertion  in  the  petition. 

(3)  Include,  wherevCT  possible,  copies 
of  laws  or  reg\d«tions  which  are  the 
subject  of  the  petition.  If  this  is  not 
possible,  the  laws  and  regulations  shall 
be  identified  with  the  greatest  possible 
particularity,  such  as  by  citation. 

(4)  Identify  the  foreign  country  or 
instrumentality  with  whom  the  United 
States  has  an  agreement  under  which 
petitioner  is  asserting  rights  claimed  to 
be  denied  or  whose  acts,  policies  or 
practices  are  the  subject  of  the  petition. 

(5)  Identify  the  product,  service, 
intellectual  property  right  or  foreign 
direct  investment  matter  for  which  the 
rights  of  the  United  States  under  the 
agreement  claimed  to  be  violated  or 
denied  are  sought  or  which  is  subject  to 
the  act  policy  or  practice  of  the  foreign 
govemment  or  instrumentality  named  in 
paragraph  (a)(4)  of  this  section. 

(6)  Demonstrate  that  rights  of  the 
United  States  under  a  trade  agreement 
are  not  being  provided  or  show  the 
manner  in  which  the  act  policy  or 
practice  violates  or  is  inconsistent  with 
the  provisions  of  a  trade  egreement  or 
otherwise  denies  benefits  accruing  to 
the  United  States  under  a  trade 
agreement  or  is  unjustifiable, 
unreasonable,  or  discriminatory  and 
burdens  or  restricts  United  States 
commerce. 

(7)  Provide  information  concerning 
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(i)  The  degree  to  which  U.S.  commerce 
is  burdened  or  restricted  by  the  denial  of 
rights  under  a  trade  agreement  or  by  any 
other  act.  policy,  or  practice  which  is 
actionable  under  section  301, 

(ii)  The  volume  of  trade  in  the  goods 
or  services  involved,  and 

(iii)  A  description  of  the  methodology 
used  to  calculate  the  burden  or 
restriction  on  U.S.  commerce. 

(8)  State  whether  petitioner  has  filed 
or  is  filing  for  other  forms  of  relief  under 
the  Trade  Act  or  any  other  provision  of 
law.  If  the  foreign  government  practice 
at  issue  is  the  subject  of  investigation 
under  any  other  provision  of  law,  the 
USTR  may  determine  not  to  initiate  an 
investigation:  or  if  the  same  matter  is 
subsequently  subject  to  investigation 
under  some  other  provision  of  law, 
USTR  may  terminate  the  section  302 
investigation. 

(b)  Additional  specific  information — 
(1)  Subsidies.  If  the  petition  includes  an 
assertion  that  subsidy  payments  are 
having  an  adverse  effect  upon  products 
or  services  of  the  United  States  in 
United  States'  markets  or  in  other 
foreign  markets,  it  shall  include  an 
analysis  supporting  any  claim  that  the 
subsidy  complained  of  is  inconsistent 
with  any  trade  agreement  and  describe 
the  manner  in  which  it  burdens  or 
restricts  United  States  commerce. 

(2)  Certain  unreasonable  practices.  If 
the  petition  asserts  that  an  unreasonable 
practice  defined  in  section  301(d)  (3) 
denies  fair  and  equitable  opportunities 
for  the  establishment  of  an  enterprise,  or 
denies  adequate  and  effective  protection 
of  intellectual  property  rights,  or  denies 
fair  and  equitable  market  opportunities, 
and  burdens  or  restricts  U.S.  commerce, 
the  petition  should  include,  to  the  extent 
possible,  identification  of  reciprocal 
opportunities  in  the  United  States  that 
may  exist  for  foreign  nationals  and 
firms;  and 

(i)  If  the  petition  asserts  that  fair  and 
equitable  opportunities  for  the 
establishment  of  an  enterprise  in  a 
foreign  country  are  denied,  the  petition 
shall 

(A)  Describe  in  detail  the  nature  of 
any  foreign  direct  investment  proposed 
by  the  United  States  person,  including 
estimates  of  trade  in  goods  and  services 
that  could  reasonably  be  expected  to 
result  from  that  investment 

(B)  Indicate  the  manner  in  which  the 
foreign  government  is  denying  the 
United  States  person  a  fair  and 
equitable  opportunity  for  the 
establishment  of  an  enterprise, 

(C)  State  whether  action  by  the 
foreign  government  is  in  violation  of  or 
inconsistent  with  the  international  legal 
rights  of  the  United  States,  citing  the 
relevant  provisions  of  any  international 


agreements  to  which  the  United  States 
and  the  foreign  government  are  party, 
and 

(D)  To  the  extent  possible,  provide 
copies  of  all  relevant  foreign 
government  statutes,  regulations, 
directives,  public  policy  statements  and 
correspondence  with  the  United  Stales 
person  with  respect  to  the  proposed 
investment. 

(ii)  If  the  petition  asserts  that  fair  and 
equitable  provision  of  adequate  and 
effective  protection  of  intellectual 
property  rights  in  a  foreign  country  is 
denied,  the  petition  shall 

(A)  Identify  the  intellectual  property 
right  for  which  protection  has  been 
sought. 

(B)  Indicate  how  persons  who  are  not 
citizens  or  nationals  of  such  foreign 
country  are  denied  the  opportunity  to 
secure,  exercise,  and  enforce  rights 
relating  to  patents,  process  patents, 
registered  trademarks,  copyrights,  or 
mask  works,  and 

(C)  Provide  information  on  the 
relevant  laws  of  the  foreign  country  and 
an  analysis  of  how  the  foreign  country's 
law  or  policies  conform  to  provisions  of 
international  law  or  international 
agreements  to  which  both  the  United 
States  and  the  foreign  country  are 
parties: 

(iii)  If  the  petition  asserts  that  fair  and 
equitable  market  opportunities  are 
denied  through  the  toleration  by  a 
foreign  government  of  systematic 
private  anticompetitive  activities,  the 
petition  shall  specifically 

(A)  Identify  the  private  firms  in  the 
foreign  country  whose  systematic 
anticompetitive  activities  have  the  effect 
of  restricting  access  of  United  States 
goods  to  purchasing  by  those  firms, 
inconsistent  with  commercial 
considerations. 

(B)  Describe  in  detail  the  private 
activities  in  question. 

(C)  State  whether  evidence  of  such 
activities  has  been  provided  (by 
petitioner  or  others)  to  the  appropriate 
foreign  government  authorities,  and 
describe  the  evidence  indicating  that  the 
foreign  government  is  aware  of  and 
supports,  encourages,  or  tolerates  such 
activities. 

(D)  Describe  the  duration  and 
pervasiveness  of  such  activities. 

(E)  Indicate  whether  such  activities 
are  inconsistent  with  the  laws  of  the 
foreign  country  involved,  making 
specific  reference  to  any  laws  in 
question,  and 

(F)  Indicate  whether  the  foreign 
government's  enforcement  of  (or  failure 
to  enforce)  its  relevant  laws  with 
respect  to  the  private  activities  at  issue 
is  inconsistent  with  its  enforcement 
practices  in  other  situations; 


(iv)  If  the  petition  asserts  that  an  act. 
policy  or  practice,  or  combination 
thereof  constitutes  export  targeting,  the 
petition  shall 

(A)  Identify  the  specific  enterprise, 
industry,  or  group  thereof  which  has 
been  assisted  in  becoming  more 
competitive  in  the  export  of  the  affected 
product  or  products. 

(B)  Describe  the  elements  of  the 
foreign  government's  plan  or  scheme 
consisting  of  coordinated  actions  to 
assist  that  enterprise,  industry,  or  group, 
and 

(C)  Provide  information  on  how  and  lo 
what  degree  exports  of  the  afl^ected 
products  by  that  enterprise,  industry,  or 
group  have  become  more  competitive  as 
a  result  of  the  foreign  government's  plan 
or  scheme;  and 

(v)  if  the  petition  asserts  that  an  act. 
policy  or  practice,  or  combination 
thereof  constitutes  a  persistent  pattern 
of  conduct  that  denies  workers  the  right 
of  association  or  the  right  to  organize 
and  bargain  collectively,  or  permits 
forced  or  compulsory  labor,  or  fails  to 
provide  a  minimum  age  for  employment 
of  children  or  standards  for  minimum 
wages,  hours,  and  occupational  safety 
and  health  of  workers,  the  petition  shall 

(A)  Describe  the  rights  or  standards 
denied  and  provide  information  on  the 
laws,  policies  and  practices  of  the 
foreign  country  involved,  if  any,  that 
relate  to  such  rights  or  standards,  and 

(B)  Indicate,  to  the  extent  such 
information  is  available  to  petitioner, 
whether  the  foreign  country  has  taken, 
or  is  taking,  actions  that  demonstrate  a 
significant  and  tangible  overall 
advancement  in  providing  these  rights 
or  standards 

§  2006.2    .Adequacy  q«  Lne  petition 

If  the  petition  filed  pursuant  to  section 
302  does  not  conform  substantially  to 
the  requirements  of  S9  2006.0  and  2006.1. 
the  Chairman  of  the  Section  301 
Committee  may  decline  to  docket  the 
petition  as  filed  and,  if  requested  by 
petitioner,  return  it  to  petitioner  with 
guidance  on  making  the  petition  conform 
to  the  requirements,  or  may  nevertheless 
determine  that  there  is  sufficient 
information  on  which  to  proceed  to  a 
determination  whether  to  initiate  an 
investigation 

Within  45  days  after  the  day  on  which 
the  petition  is  received,  the  Trade 
Representative  shall  determine,  after 
receiving  the  advice  of  the  Section  301 
Committee,  whether  to  initiate  an 
investigation. 
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(a)  If  the  Trade  Ri'presentrftive 
determinefl  not  to  inmate  an 
investigation,  the  Section  3<Ji  (r./iiimrin 
shall  notify  thepetitiom  r  >'   hf  re-sons 
and  shall  publish  notice  of  the  rii-x<itive 
determination  and  a  8umm<iry  of  the 
reasons  therefor  in  the  Federal  Register 

(b)  If  the  Trade  Ri  prrsrnUitivc 
determines  to  initiate  an  investigation 
regarding  the  petition,  the  Soclion  301 
Chairman  shall  publish  a  sjmmary  of 
the  petition  in  ihe  Federal  Rej;i»ler  end 
provide  an  oppor'- j:.i'>  fur  the 
presentation  of  views  concerning  the 
issues,  including  a  public  hearing  if 
requested.  A  hearing  may  be  requested 
by  the  petitioner  or  any  interested 
person,  including  but  not  limited  to  a 
domestic  firm  or  worker,  a 
representative  of  consumer  interests,  a 
United  States  product  exporter,  or  any 
industrial  user  of  any  goods  or  services 
that  may  be  affected  by  actions  taken 
under  section  301  with  respect  to  the  act, 
policy  or  practice  that  is  the  subject  of 
the  petition. 

t  2006  4     Requests  tor  Information  mad* 
;o  Foretgri  Governments  or 
instrutnentaMties. 

If  the  U.S.  Trade  Representative 
receives  a  petition  alleging  violations  of 
any  international  agreement,  he  will 
notify  the  foreign  government  or 
instrumentality  of  the  allegations  and 
may  request  information,  in  English, 
necessary  to  a  determination  under 
section  304(a)(l)(A]  of  the  Trade  Act 
Hie  Trade  Representative  may  proceed 
on  the  basis  of  best  information 
available  if,  within  a  reasonable  time, 
no  information  is  received  in  response  to 
the  request. 

5  2006.5    Con»utla»k>n«  with  ttve  Foret9n 
Government 

(a)  If  the  Trade  Representative 
determines  to  initiate  an  investigation 
on  the  basis  of  a  petition  he  shall,  on 
behalf  of  the  United  States,  request 
consultations  with  the  foreign  country 
concerned  regarding  the  issues  involved 
in  such  an  investigation.  In  preparing 
United  States  presentations  for 
consultations  and  dispute  si  ttlement 
proceedings,  the  Trade  Representative 
shall  seek  information  and  advice  from 
the  petitioner  and  any  appropriate 
private  sector  representatives,  including 
committees  established  pursuant  to 
section  135  of  the  Trade  Act 

(b)  To  ensure  an  adequate  basis  for 
consultation  the  Trade  Representative 
may,  after  consuling  with  the  petitioner. 
delay  requests  for  consultations  for  up 
to  90  days  in  order  to  verify  nr  impmve 
the  petition   II  corwaltatiorii  rire 
delayed,  the  time  limits  refp.Tcd  to  m 


{  2t)06.12  below  shall  t>e  extended  for 
the  p»Tiod  of  Burh  de!a> 

S  2006.6    Formal  dispute  •ettlemenL 

If  the  issues  m  h  petilinn  are  covered 
by  a  trade  agretnient  t>etw(  pn  the 
United  States  and  the  fore.jjn 
government  involved  and  a  muiually 
acceptable  resolution  cannot  be  reached 
within  the  consultation  period  provided 
for  in  the  agreement,  or  by  150  days 
after  consultations  begin,  whichever  is 
earlier,  the  Trade  Representative  shall 
institute  the  formal  dispute  settlement 
proceedings,  if  Hny,  provided  for  in  the 
trade  agreement. 

?  2006  7     Public  hearing* 

(a)  A  public  hearing  for  the  purpose  of 
receiving  views  on  the  issues  raised  in  a 
petition  shall  be  held  by  the  Section  301 
Committee: 

(1)  Within  30  days  after  the  date  that 
an  investigation  is  initiated  under 
section  302(a)(2)  if  a  hearing  is 
requested  in  the  petition  (or  later,  if 
agreed  to  by  the  petitioner);  or 

(2)  Within  a  reasonable  period  if,  after 
the  investigation  is  initiated,  a  timely 
request  is  made  by  the  petitioner,  or  any 
other  interested  person  as  defined  in 

S  2006.3(b). 

(b)  Prior  to  making  a  recommendation 
on  what  action,  if  any,  should  be  taken 
in  response  to  issues  raised  in  the 
petition,  the  Section  301  Committee  shall 
hold  a  public  hearing  upon  the  written 
request  of  any  interested  person.  An 
interested  person  riiould  submit  an 
application  to  the  Section  301  Chairman 
stating  briefly  the  interest  of  the  person 
requesting  the  hearing,  the  firm,  person, 
or  association  be  represents,  and  the 
position  to  be  taken.  A  hearing  so 
requested  shall  be  held: 

(1)  Prior  to  determining  what  action 
should  be  taken  under  section  301.  and 
after  at  least  30  days'  notice:  or 

(2)  Within  30  days  after  the 
determination  of  action  is  made,  if  the 
Trade  Representative  determines  that 
expeditious  action  is  required. 

(c)  After  receipt  of  a  request  for  a 
public  hearing  under  sections 
302(a)(4)(B)  or  304(b)(1)(A)  of  the  Trade 
Act,  the  Chairman  of  the  S«>clion  301 
Committee  will  notif>  the  applicant 
whether  the  requc*.!  met  •»  'he 
requirements  of  tiiis  pn^  and  if  not.  the 
reasons  therefor  If  the  hj.pi/f  hp' hi.s 
met  the  requirements  of  this  part,  he  will 
receive  at  least  30  days  noiu;c  of  the 
time  and  place  of  the  hearing 

(d)  Notice  of  public  heannKS  to  be 
helii  uritier  seriiong  W21a||4)(B)  and 
304i'tiin)IA|  shail  be  published  in  the 
Federal  Rexisler  b)  the  Chairman  of  the 
Sectiot:  301  Committee 


5  ?00eJ     SoboWMtoB  ot  written  l>ne»» 

(a)  In  order  to  participute  in  the 
presentation  of  views  either  at  a  public 
hearing  or  otherwise,  an  interested 
person  must  submit  a  written  brief 
before  the  close  of  the  period  of 
submission  announced  in  the  public 
notice.  The  brief  may  be,  but  need  not 
be,  supplemented  by  the  presentation  of 
oral  testimony  in  any  public  hearing 
scheduled  in  accordance  with  |  2006.7, 

(b)  The  brief  shall  state  clearly  the 
position  taken  and  shall  describe  with 
particularity  the  supporting  rationale.  It 
shall  be  submitted  in  20  copies,  which 
must  be  legibly  typed,  printed,  or 
duplicated 

(c)  In  order  to  assure  each  Interested 
person  an  opportunity  to  contest  the 
information  provided  by  other  parties, 
the  Section  301  Committee  will  entertain 
rebuttal  briefs  filed  by  any  interested 
person  within  a  time  limit  specified  in 
the  public  notice.  Rebuttal  briefs  should 
be  strictly  hmited  to  demonstrating 
errors  of  fact  or  analysis  not  pointed  out 
in  the  briefs  or  hearing  and  should  be  as 
concise  as  possible. 

!  ?00«.9     Pre»ent»ttor  o'  tr-a.  tes'!-T,c>  ■>  at 
p.^t)lic  rieannoi 

(a)  A  request  by  an  interested  person 
to  present  oral  testimony  at  a  public 
hearing  shall  be  submitted  in  writing 
before  the  close  of  the  period  of 
submission  announced  in  the  public 
notice  and  shall  state  briefly  the  interest 
of  the  applicant.  Such  request  will  be 
granted  if  a  brief  has  been  submitted  in 
accordance  with  S  2006.A. 

(b)  After  consideration  of  a  request  to 
present  oral  testimony  at  a  public 
hearing,  the  Chairman  of  the  Section  301 
Committee  will  notify  the  applicant 
whether  the  request  conforms  to  the 
requirements  of  |  2006.8(a)  and.  if  it 
does  not  will  give  the  reasons.  If  the 
applicant  has  submitted  a  conforming 
request  he  shall  be  notified  of  the  time 
and  place  for  the  hearing  and  for  his 
oral  testimony. 

f  200ft.10    Waivw  ot  raouvamMiU. 

To  the  extent  consistent  with  the 
requirements  of  the  Trade  Act,  the 
requirements  of  i|  2006.0  through  2006.3 
and  200M  may  be  waived  by  the  Trade 
Representative  or  the  Chairman  of  the 
Section  301  Committee  upon  a  showing 
of  good  cause  and  for  reasons  of  equity 
and  the  public  intere^* 

f  2006  11     Coo»u»t»tK>n«  t>etor«  mamnfl 
aeterrri  (nation* 

Prior  to  making  ^    i'  'i-rmination  on 
wt>R»  action,  if  any.  iJiould  be  taken  in 
rp'i»r6  to  issues  raised  in  the  petition. 
Ihe  Trade  Re;^eM>ntative  shall  obtain 
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advice  from  any  appropriate  private 
sector  advisory  representatives, 
including  committees  established 
pursuant  to  section  135  of  the  Trade  Act, 
unless  expeditious  action  is  required,  in 
which  case  he  shall  seek  such  advice 
after  making  the  determination.  The 
Trade  Representative  may  also  request 
the  views  of  the  International  Trade 
Commission  regarding  the  probable 
economic  impact  of  the  proposed  action. 

S  2006. 1 2    Determinations;  Time  limits. 

On  the  basis  of  the  petition, 
investigation  and  consultations,  and 
after  receiving  the  advice  of  the  Section 

301  Committee,  the  Trade 
Representative  shall  determine  whether 
U.S.  rights  under  any  trade  agreement 
are  being  denied,  or  whether  any  other 
act,  policy,  or  practice  actionable  under 
section  301  exists  and,  if  so,  what  action 
(if  any]  should  be  taken  under  section 
301.  These  determinations  shall  be 
made: 

(a)  In  the  case  of  an  investigation 
involving  a  trade  agreement  (other  than 
the  agreement  on  subsidies  and 
countervailing  measures  described  in 
section  2(c)(5)  of  the  Trade  Agreements 
Act  of  1979),  within  30  days  after  the 
dispute  settlement  procedure  concludes, 
or  18  months  after  the  initiation  of  the 
investigation,  whichever  is  earlier. 

(b)  In  all  other  cases,  within  12 
months  after  initiating  an  investigation. 

$2006.13    Infoniurtion  open  to  putHic 
Inspection. 

(a)  With  the  exception  of  information 
subject  to  S  2006.15,  an  interested 
person  may,  upon  advance  request, 
inspect  at  a  public  reading  room  in  the 
Office  of  the  United  States  Trade 
Representative: 

(1)  Any  written  petition,  brief,  or 
similar  submission  of  information  (other 
than  that  to  which  confidentiality 
applies)  made  in  the  course  of  a  section 

302  proceeding; 

(2)  Any  stenographic  record  of  a 
public  hearing  held  pursuant  to  section 
302  or  304. 

(b)  In  addition,  upon  written  request 
submitted  in  accordance  with  section 
308  of  the  Trade  Act,  any  person  may 
obtain  from  the  Section  301  Chairman 
the  following,  to  the  extent  that  such 
information  is  available  to  the  Office  of 
the  U.S.  Trade  Representative  or  other 
Federal  agencies: 

(1)  Information  on  the  nature  and 
extent  of  a  specific  trade  policy  or 
practice  of  a  foreign  government  or 
instrumentality  with  respect  to 
particular  goods,  services,  investment, 
or  intellectual  property  rights; 

(2)  Information  on  United  States  rights 
under  any  trade  agreement  and  the 


remedies  which  may  be  available  under 
that  agreement  and  under  the  laws  of 
the  United  States:  and 

(3)  Information  on  past  and  present 
domestic  and  international  proceedings 
or  actions  with  respect  to  the  policy  or 
practice  concerned. 

(c)  An  appropriate  fee  will  be  charged 
for  duplication  of  documents  requested 
under  S  2006.13. 

§  2006. 1 4    Information  not  avaitabte. 

If  the  Office  of  the  U.S.  Trade 
Representative  does  not  have,  and 
cannot  obtain  from  other  Federal 
agencies,  information  requested  in 
writing  by  any  person,  the  Section  301 
Chairman  shall,  within  30  days  after  the 
receipt  of  the  request: 

(a)  Request  the  information  from  the 
foreign  government  involved;  or 

(b)  Decline  to  request  the  information 
and  inform  the  person  in  writing  of  the 
reasons  for  the  refusal. 

§  2006. 1 5    Inf onnation  exempt  from  public 
inspection. 

(a)  The  Chairman  of  the  Section  301 
Committee  shall  exempt  from  public 
inspection  business  information 
submitted  in  confidence  if  he  determines 
that  such  information  involves  trade 
secrets  or  commercial  and  financial 
information  the  disclosure  of  which  is 
not  authorized  by  the  person  furnishing 
such  information  nor  required  by  law. 

(b)  An  interested  person  requesting 
that  the  Chairman  exempt  from  public 
inspection  confidential  business 
information  submitted  in  writing  must 
certify  in  writing  that  such  information 
is  business  confidential,  the  disclosure 
of  such  information  would  endanger 
trade  secrets  or  profitability,  and  such 
information  is  not  generally  available. 
The  information  submitted  must  be 
clearly  marked  "BUSINESS 
CONFIDENTIAL"  in  a  contrasting  color 
ink  at  the  top  of  each  page  on  each  copy, 
and  shall  be  accompanied  by  a 
nonconfidential  summary  of  the 
confidential  information. 

(c)  The  Section  301  Chairman  may  use 
such  information,  or  make  such 
information  available  (in  his  own 
discretion)  to  any  employee  of  the 
Federal  Government  for  use  in  any 
investigation  under  section  302,  or  make 
such  information  available  to  any  other 
person  in  a  form  which  cannot  be 
associated  with,  or  otherwise  identify, 
the  person  providing  the  information. 

(d)  The  Section  301  Chairman  may 
deny  a  request  that  he  exempt  from 
public  inspection  any  particular 
business  information  if  he  determines 
that  such  information  is  not  entitled  to 
exemption  under  law.  In  the  event  of  a 
denial,  the  interested  person  submitting 


the  particular  business  information  will 

be  notified  of  the  reasons  for  the  denial 

and  will  be  permitted  to  withdraw  the 

submission. 

|FR  Doc.  90-11564  Filed  5-17-90;  8:45  am) 
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DEPARTMENT  O*^  HtALTM  AND 
HUMAN  «.F.BV!CtS 

Social  Sf'.:ii"t¥  Ac'"^in/5tration 

20  CFR  Part  416 

Suppier-.fiai  Secur-ty  k'xot^^-e  tor  ;ne 
Ageci  B.ir'd  ano  Disabiea.  Trea'n-ent 
of  Auqmen'ed  Veterans  Be"«»f'"> 
Anae-son.  e!  a!  v   Sul,ivan 

AOENCY:  Social  Security  Administration. 

HHS. 

ACTION:  Interim  final  rule  with  comment 

period. 

8UMINARY:  These  interim  final 
regulations,  which  are  effective  on 
publication,  set  out  our  policy,  under  the 
supplemental  security  income  (SSI) 
program,  regarding  the  treatment  of 
veterans  benefits  that  are  increased 
("augmented")  to  provide  for 
dependents.  If  the  SSI  claimant  or 
recipient  is  a  veteran  or  a  veteran's 
surviving  spouse  receiving  a  veterans 
benefit  that  includes  an  augmented 
portion  ("dependent's  portion"),  the 
dependent's  portion  of  the  veterans 
benefit  is  not  counted  as  unearned 
income  to  the  SSI  claimant  or  recipient. 
The  United  States  District  Court  in 
Anderson,  et  al.  v.  Sullivan,  No.  CV-Sft- 
036-GF  (D.  Mont.  Nov.  21. 1989).  ordered 
the  publication  of  this  policy  in  interim 
final  regulations. 

DATES:  Interim  final  rule  effective  May 
18, 1990;  comments  must  be  received  on 
or  before  July  17. 1990. 
addresses:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585.  Baltimore,  MD 
21235.  or  delivered  to  the  Office  of 
Regulations,  Social  Security 
Administration,  3-B-l  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  between  8  a.m. 
and  4:30  p.m.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 
FOR  FWrTMC  INFORMATION  CONTACT 

Duane  Hea  _   .  loj^j.  AsssUin!.  Office 
of  Regulations.  Social  Security 
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Administration,  6401  Security 
Boulevard.  Baltimore.  MD  21235.  (301) 
965-«470. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  1612  of  the  Social  Security  Act 
(the  Act)  specifies  certain  items  that  are 
included  as  earned  and  unearned 
income  under  the  SSI  program.  Section 
1612(a)(2)(B)  provides  that  unearned 
income  includes,  among  other  things, 
payments  received  as  an  annuity, 
pension,  retirement,  or  disability  benefit, 
including  veterans  compensation  and 
pension. 

Prior  to  November  1981,  the  Social 
Security  Administration  (SSA).  with 
regard  to  veterans  benefits  that  were 
augmented  for  dependents,  counted  the 
entire  benefit,  including  the  augmented 
portion,  as  income  to  the  veteran  or 
veteran's  surviving  spouse  for  SSI 
purposes.  In  1981,  SSA  changed  its 
policy  and  published  a  ruling  (SSR  82- 
31,  effective  November  1. 1981),  which 
explained  that  the  dependent's  portion 
of  the  augmented  veterans  benefit 
would  not  be  counted  as  unearned 
income  to  the  veteran  or  the  veteran's 
surviving  spouse  but  as  unearned 
income  to  the  dependent. 

SSA  was  challenged  in  Anderson,  et 
ol.  v.  Sullivan.  No.  CV-88-036-CF  (D. 
Mont.  Nov.  21, 1989)  for  not  applying  the 
policy  to  a  nationwide  class  of  veterans 
pensions  known  as  "protected 
pensions."  The  protected  pensions  under 
Public  Law  95-588  include  pensions 
which  are  means-tested  pensions  and 
paid  under  provisions  that  predate  the 
current  improved  pension  program.  In 
Anderson,  the  plaintiff  was  a  veteran's 
widow  who  received  a  veterans 
protected  pension  and  SSI  disability 
benefits.  Her  pension  was  augmented 
due  to  the  presence  of  a  dependent  in 
her  household.  SSA  considered  the  full 
amount  of  the  veterans  pension, 
including  the  dependent's  portion,  as 
income  to  Ms.  Anderson  in  determining 
the  amount  of  her  SSI  benefits.  She  filed 
suit  against  the  Secretary  of  Health  and 
Human  Services  seeking  relief  from  our 
practice  of  counting  the  dependent's 
portion  of  her  veterans  protected 
pension  as  income  to  her.  SSA  had 
counted  this  as  income  to  her  because  of 
incomplete  information  received  from 
the  computer  match  between  the 
Department  of  Veterans  Affairs  and 
SSA  with  regard  to  veterans  protected 
pensions.  On  November  21, 1989.  the 
court  in  Anderson  ordered  the  Secretary 
to  promulgate,  within  6  months,  interim 
final  regulations  that  provide  that  the 
augmented  portion  of  a  veterans  pension 
is  not  to  be  counted  as  unearned  income 


to  the  veteran  or  the  veteran's  surviving 
spouse. 

Provi8ion6  of  ihe  Reguiatiun& 

Consistent  with  the  court  order,  we 
have  revised  {  416.1123  of  the  current 
regulations.  The  regulations  set  out  how 
we  count  unearned  income.  We  have 
added  a  new  paragraph  (e)  to  explain 
that  if  you  receive  a  veterans  benefit 
that  includes  an  amount  paid  to  you 
because  of  a  dependent,  we  do  not 
count  as  your  unearned  income  the 
amount  paid  to  you  because  of  the 
dependent. 

Simultaneous  Publication  of  Related 

',PKV!  w  .'h  these  Interim  Final 
Keguldtions 

We  are  publishing  a  related  NPRM 
regarding  the  SSI  treatment  of  the 
dependent's  portion  as  income  to  the 
dependent  in  this  issue  of  the  Federal 
Register.  By  publishing  these  regulations 
simultaneously,  we  are  presenting  our 
complete  policy  on  the  treatment  of  an 
augmented  veterans  benefit  in  the  SSI 
program. 

Regulatory  Procedures 

Justification  for  Interim  Final  Rules 

The  Department,  even  when  not 
required  by  statute,  as  a  matter  of  policy 
generally  follows  the  Administrative 
Procedure  Act  (APA)  notice  of  proposed 
rulemaking  and  public  comment 
procedures  specified  in  5  U.S.C.  553  in 
the  development  of  its  regulations.  The 
APA  provides  exceptions  to  its  notice 
and  public  comment  procedures  when 
an  agency  finds  there  is  good  cause  for 
dispensing  with  such  procedures  on  the 
basis  that  they  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest. 

We  have  determined  that  under  5 
U.S.C.  553(b)(3)(B),  good  cause  exists  for 
waiver  of  proposed  rulemaking  in  these 
interim  final  regulations.  Since  we  are 
implementing  a  court  order  mandating 
specific  changes  to  the  regulations,  we 
believe  notice  and  comment  procedures 
are  impracticable.  The  Anderson  court 
has  ordered  us  to  issue  these  interim 
final  regulations  within  6  months  of  the 
date  of  the  court  order.  That  time  is  too 
short  to  allow  prior  notice  and 
opportunity  for  comment.  Therefore, 
these  regulations  are  being  issued  as 
interim  final  rules  and  will  be  effective 
on  the  date  of  publication  in  the  Federal 
Register. 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  The  interim  fmal 
regulations  are  nondiscretionary. 


Although  costs  could  not  be  estimated 
with  precision,  the  amount  will  be  well 
under  the  $100  million  threshold  for  an 
impact  analysis.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Paperwork  Reduction  Act 

These  interim  final  regulations  impose 
no  reporting/recordkeeping 
requirements  requiring  the  Office  of 
Management  and  Budget  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  these  interim  final 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  these 
regulations  will  affect  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354.  the  Regulatory  Flexibility  Act  of 
1980.  is  not  required. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.007-Supplemental  Security 
Income.) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure:  Aged:  Blind;  Disability 
benefits;  Public  assistance  programs; 
Supplemental  Security  Income  (SSI). 

Dated:  April  2. 1990. 
GwendolyB  8.  King, 

Commissioner  of  Social  Security. 

Approved:  April  27. 1990. 
Louis  W.  Sullivan. 

Secretary  of  Health  and  Human  Service*. 

^AR-'  4  1S— J  AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  part  416  of  chapter  III  of  title 
20.  Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  The  authority  citation  for  subpart  K 
of  part  416  continues  to  read  as  follows: 

Authority:  Sees.  1102. 1602. 1611. 1612. 1613. 
1614(0. 1621.  and  1631  of  the  Social  Security 
Act;  42  use.  1302, 1381a.  1382.  1382a.  1382b, 
1382c(n.  1382J,  and  1383:  Sec.  211  of  Pub.  L 
93-66,  87  Stat.  154:  Sec.  2839  of  Pub.  L  96-360, 
96  Stat  1144. 

2.  Section  416.1123  is  amended  by 
adding  a  new  paragraph  (e)  to  read  aa 
follows: 


1416.1123    HO*  *«  co^ 


^r!ea">e'_ 


(e)  Veterans  benefits.  If  you  receive  a 
veterans  benefit  that  includes  an 
amount  paid  to  you  because  of  ■ 
dependent,  we  do  not  count  as  your 
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unearned  income  the  amount  o^ni  io 
you  because  of  the  dependent 

fFK  Doc  90-n5»4  Filed  S-tT-W:  8:4S  Ofllt 


DEPARTMENT  OF  THE  (NTERIOR 

Office  of  Surface  Mlnm^  Recfamsflon 
and  Enforcenrnt 

30  CFR  Part  942 

Surtac*  Coal  lyUrUng  and  Ractamatior^ 
Operations  Under  i  Federal  Program 
for  Tennessee 

aocncy:  Office  of  Sorfiice  Mining 
Recidmstion  and  Enforcement  Interior. 

ACTKMC  Finai  rule«  tedmical 
amendment. 

Summaay:  The  Office  of  Surface  Mining 
BnrtamaHnn  and  Enforcement  (OSM]  of 
the  Department  of  the  Interior  [DOI]  is 
making  a  technical  amendment  to  the 
final  r«le  promui^ating  a  Federal 
program  for  the  regulation  of  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  aon-Federal 
and non- Indian  laods  in  the  Slate  of 
Termesspe  which  was  published  in  the 
Federal  Register  on  October  1, 1964.  The 
purpose  of  the  ame"  iment  is  to  conasl 
a  cross-referencing  error  and  tonaton 
a  provision  inadvertently  omitted 
concerning  backfining  and  grading 
timing  requirements. 
EFFtcrrVt  0*Tt  May  18   1990 

FOR  FURTHER  INFORMATION  CONTACT: 

Suzanne  Hudsk.  Of^-rp  of  Si.rface 
Mining  Reel  a  r,-i'.   n  d  nd  Enforcement, 
US.  Departmeri  J  ;he  Interior.  1951 
Constitution  Avenue.  NW..  Washington. 

DC  20240;  Telepho-^-  :!02-208-27Da 
(Commercial)  or  ZriH-  yno  PTS). 

•WPPlMaCMTARV  IN«)««IAT>Oi« 

111.  Proce<iurai  Mauns. 

I.  BacltijnKind 

On  Guuoer  i.  1984.  OSM  prenulgated 
a  Federal  program  for  the  regulatios  ol 
coal  exploration  and  surface  coal  mining 
anrfwil— rtcwi  epamtions  on  non- 
Faderal  and  non-Indian  lands  in 
Tennessee  under  section  504(a)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  30  U.S.C.  12m  et 
seq.  (49  FR  38874).  Upon  promulgation  of 
a  Federal  regulatory  program,  the 
Secretary  becomes  the  cegulatory 
authority.  Thrau^  disiBSBtion.  the 
Director  r'  0*^\i  is  the  ofRcial  directly 
responsibie  for  the  implementation  of  a 
Federar  legulaluiy  progrant. 


Fedteral  programs  are  promulgH'i'ii  k% 
means  of  cross-referencing  the 
permanent  progmn  legulatiaos  in  iu 
CFR  subchapters  A.  F.  G.  H,  J.  K.  L,  and 
M  whteh  spt  the  substantive  stHndards. 
TfceFedert'H:  -t'lfrJrt'nry  proKnm  for 
T«linPS8>»°  '•»  f'^':nd  m  '0  CFR  pHf  -HZ 
Sections  a!  part  942  on  vanous  topics 
croae-ceferenee  the  eounterpcHt 
perraownt  procram  m!p«  :^n  thncp 
topics. Gro'(*<-  rpffrvnci'itf  rivoii!-* 
duplication  of  *h»  fit<'  'ex*  of  the 
permanent  reguijiury  pnjgrmn  rules  for 
each  Federal  program. 

Where  a  particular  permanent 
program  regulation  requires 
modiHcation  for  use  in  the  Termessee 
Federal  program,  a  paragraph  or 
paragraphs  are  added  to  modify  the 
permanent  regulatory  ptogiam 
standards  ap^caUe  kt^Tflmessee  or  to 
add  m|uiMnKUit9  or  ■tandBrds.  This  is 
one  mecuis  of  impllBmonBng  the  mandate 
of  section  504(a)  of  ^t^CRA  that  in 
promulgatiB^  •  Federal  progran  the 
Secretary  take  &ito  cenaiclmtion 
relevant  conditions  in  the  State. 

n.  Discussion  of  Amendment 

The  permanent  program  performance 
standards  contained  in  30  CFR  81S.102 
set  forth  the  general  requirements  for 
backfilling  and  grading  of  disturbed 
areas.  In  establishing  backfilling  and 
grading  performance  standards  for  use 
in  the  Tennessee  Federal  program,  30 
CFR  942.816(e)  states: 

fai  addition  to  the  raqui laments  of 
I  aiS.102laK6)  of  this  dMptet.  hacUiUing  ud 
grading  thall  proceed  in  aocordaoce  writh  the 
following  tifldng  requirements  *  *  *. 

The  paragraph  should  have  read:  "In 
addition  to  the  requiirmenta  of  f  S16.102  of 
'     M    ^«r't*r,  *  *   *."  T*-*"  T'V-Bfn  e  to 
i  31H  :u.:ta)(B)  was  •  cro««-rf>terencinii  error 
to  a  non-existent  provision.  This  n.  -fint  tM 
corrects  that  error. 

The  October  19M  ndenuking  at  30 
CFK  ^:  116  aife»kiclada 
94Z.£i6(t:K3)  wMdl^  slaladi 

The  Oflica  may  grant  additional  time  for 
ffoagfi  bacltflniag  aao  grading  u  Ifte  pBmtttae 
caa  anromtratv.  tnroeiiR  tiie  detaued  wiiHan 

analya  «  jmjvr  S  '«  '»;h)|3)  of  this  chapter, 

that  aauitiun**!  'sn  «<   •  lecessary. 

Paragraph  942  816(e)(3)  appeared  in 
thefulyiwi     am  4  ndlW7  editions  of 
the  Code  of  i  ederal  Regalathms.  dO-CPR 
part  780  to  End,  but  was  inadvertendy 
omitted  from  the  1*»fW  «nfi  19R9  ?iittiona 
by  the  Ofllee  of  the  Federal  Register. 
This  rulemaking  corrects  the  Federal 
Register's  inadvertent  omission  of  the 
rule  at  30  CFR  942.81fl(e)(3)  from  the 
Code  of  Federal  Regulations. 

These  corrections  are  considered 
technical  amendments  and  no  change  in 
the  meaning  or  appHcatfon  of  the 
Tennessee  Feu^i  al  program  is  intended. 


Ill  Procedural  Matters 

Executive  Order  12291  and  th» 
Regulatory  Flexibility  Act 

OSM  has  determined  that  this 
dociunent  is  not  a  major  rule  and  does 
notiaqnire  a  regulatory  impact  analyses 
aadar  Executive  Order  12291  because 
the  rule  is  an  administrative  correction 
aadhas  no  economic  effect  on  the 
puUic  hor  (he  same  reason  this 
doeumpnt  wiil  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  smaU  entities  and  does  not  require  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act. 

National  Environmental  Policy  Act 

This  rulemaking  is  not  a  major 
Federal  action,  but  an  administrative 
rule  covered  under  previous 
ruIemakinKS.  Iherefore.  an 
environmental  assessment  is  nut 
required  for  this  rulemaking  which  i* 
covered  under  the  PiiMronmental 
aMtsament  and  environmental  impuc! 
■tetaawnt  prepared  for  the  previous 
rulemaking. 

Federal  Paperwork  Reduction  Act 

It  has  been  determined  that  the 
information  collection  requirements  do 
not  change  due  to  the  corrections  of  this 
rulemaking  and  therefore  it  is  exempt 
from  the  requirements  of  the  Paperwork 
Raducttun  Act  [44  U  S  C.  ,i.'><Jl  et  st>q  ] 
and  does  not  require  clearance  by  the 
Office  of  Maragemeni  and  Budget. 

List  of  Subjects  in  30  CFR  Part  942 

Coai  mining,  Inttjrgovemmental 
relations.  Surface  nunmg,  L'ndergruuud 
nriniagt  Reporting  and  recunJkeepmg 
requiremenis 

Accordingly,  OSM  is  imemiintf  W 
CFR  part  942  as  set  for'h  below 

Dated:  May  11, 1990. 
DaveOTteal. 

ABMistaot  Secretary,  Land  aad  KtineraU 

Manasement. 

PART  942— TEMNCSSEE 

1.  T  he  authunfy  citation  far  part  942 
continues  to  read  as  follows 

Authority:  30  IT.S.C  1201  et  seq..  as 
amended,  and  Pub.  L  100-34. 

2.  Section  942J16  is  amended  by 
revising  paragraph  (a)> Bod  rsstoring 
paragraph  fe)(3)  as  follows: 

5S42.816     P«rformiinc«  »tandard»— 
surfac*  mining  acttvtttes 
#  *  .  •  . 

fej  Backfilling  and  grading:  General 
requirements  !n  addition  to  the 
requirements  of  §  819  102  of  this  chapter, 
backfilling  and  grading  shall  proceed  hi 
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accordance  with  the  following  timing 
requirements: 

(2)  •  •  • 

(3)  The  Office  may  grant  additional 
lime  for  rough  backfilling  and  grading  if 
the  permittee  can  demonstrate,  through 
the  detailed  written  analysis  under 

§  780.18(b)(3)  of  this  chapter,  that 
additional  time  is  necessary. 
•        •        •        «        * 

IFR  Doc  90-11587  Filed  5-17-90;  8:45  am) 
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rNVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 


IFRL-3764) 


il 


Approval  and  Promulgation  of 
implementation  Plans;  Maine  Ozone 
Attainment  Plan:  Control  of  Gasoline 

Volatility 

AGENCY  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  EPA  is  approving  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  State  of  Maine.  These 
revisions  will  reduce  emissions  of 
volatile  organic  compounds  from 
gasoline  by  reducing  the  Reid  Vapor 
Pressure  (RVP)  of  gasoline  statewide. 
EPA  is  also  finding  that  Maine's  RVP 
regulations  are  "necessary  to  achieve" 
the  national  ambient  air  quality 
standards  (NAAQS)  in  its  ozone 
nonattainment  areas  and  are  excepted 
from  federal  preemption  under  section 
211(c)(4)  of  the  Clean  Air  Act  (the  Act). 
The  intended  effect  of  this  action  is  to 
make  reasonable  further  progress 
toward  attainment  of  the  ozone 
standard  in  the  State  of  Maine  as 
expeditiously  as  practicable  as  required 
under  the  Act. 

EFFECTIVE  DATt  This  rule  will  become 
■  '^fpctive  on  lune  18, 1990. 
aoDBCssES:  Copies  of  the  submittal  and 
Li'A  s  evaluation  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Environmental 
Protection  Agency,  room  2311.  JFK 
Federal  Building.  Boston.  MA  02203:  and 
the  Maine  Department  of  Environmental 
Protection,  Upham  Building.  71  Hospital 
Street.  Augusta.  ME  04333. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Jennifer  York-Olsen  (617)  565-3220.  FTS: 
835-3220 

SUPPtCMENTARV  INFORMATION:  ThiS 

t  cdir.ii  Rrj^isior  notice  describes  EPA's 
Uecision  to  approve  revisions  to  the 
Maine  SIP  which  limit  the  volatility  of 


gasoline  during  the  summertime  ozone 
season  from  May  1  to  September  15. 
While  the  regulation  contained  in 
Maine's  SIP  submission  called  for 
implementation  in  1989.  EPA  was  unable 
to  approve  the  rule  nor  was  it 
enforceable  until  Maine  submitted 
additional  necessary  revisions. 
Therefore.  EPA's  decision  to  approve 
the  SIP  revisions  apply  in  1990  and 
every  year  thereafter.  The  remainder  of 
this  preamble  is  divided  into  four 
sections.  The  first  provides  the 
background  for  this  action,  with  respect 
to  both  chronology  and  the  broad  issues 
involved.  The  second  section  presents 
today's  action  and  EPA's  rationale.  The 
third  section  summarizes  the  comments 
received  on  the  proposed  action  and 
EPA's  response  to  them.  The  final 
section  discusses  Maine's  revision  to  the 
test  methods  and  definitions  sections  of 
the  regulation  to  rectify  certain 
deficiencies  identified  and  discussed  in 
EPA's  proposed  rulemaking  notice. 

Background 

On  November  12. 1987.  the 
Commissioners  of  the  Northeast  States 
for  Coordinated  Air  Use  Management 
(NESCAUM)  signed  a  Memorandum  of 
Understanding  expressing  their 
intention  to  reduce  the  Reid  Vapor 
Pressure  (RVP)  of  gasoline  to  10.0 
pounds  per  square  inch  (psi)  starting  in 
the  summer  of  1988  and  to  9  0  psi  in  the 
summer  of  1989  and  continuing  every 
ozone  season  thereafter.  The  State  of 
Maine  held  a  hearing  on  April  7, 1988  on 
a  regulation  to  implement  this  strategy. 
Since  there  were  delays  in  adopting 
necessary  regulations,  the  1988  limit  of 
10.0  psi  was  eliminated.  The  regulation 
could  not  be  enforced  in  1989  because  it 
was  not  yet  approved  as  a  SIP  revision 
by  EPA.  The  Maine  regulation  limiting 
RVP  to  9.0  psi  from  May  1  to  September 
15  will  be  enforceable  starting  in  1990. 
and  continuing  each  year  thereafter. 

Maine  adopted  its  regulation  on 
August  10. 1988  and  submitted  it  to  EPA 
as  a  SIP  revision  on  February  14. 1989. 
On  May  3. 1989.  EPA  received  a 
supplemental  submittal  from  the  state 
containing  additional  information  on  the 
state's  VOC  inventory.  The  Notice  of 
Proposed  Rulemaking  for  Maine's  SIP 
revision  was  published  on  September  11, 
1989  (54  FR  37479).  The  Federal  Register 
notice  required  that  the  state  revise  its 
RVP  regulation  and  submit  an  official 
copy  with  the  revisions  to  EPA  prior  to 
EPA  taking  final  action  on  the  SIP 
revision.  EPA  received  an  official  copy 
of  the  state's  revised  Department 
Regulation  chapter  119  RVP  regulation 
on  December  6, 1989.  co'itaining  the 
changes  to  the  definitions  and  test 
methods  sections.  Since  EPA  was  not 


able  to  take  final  action  on  the  Maine 
submittal  prior  to  the  end  of  the  1989 
ozone  season,  the  rule  wilt  first  be  in 
effect  on  May  1,  for  the  1990  ozone 
season. 

EPA  published  a  notice  of  final 
rulemaking  on  March  2Z  1989  (54  FR 
11868)  which  requires  the  control  of  the 
volatility  of  gasoline  nationally.  The  rule 
requires  that  in  the  Northeast  the 
standard  would  be  10.5  psi  beginning  in 
the  summer  of  1989.  The  federal 
standard  will  be  enforced  each  year 
beginning  June  1  (for  retail  users  and 
other  end-users  of  gasoline)  of  May  1 
(for  all  other  points  in  the  distribution 
system)  except  in  1989  when 
enforcement  began  June  30. 1989,  and 
June  1, 1989  (100  days  and  70  days, 
respectively,  after  the  publication  date 
of  the  final  rule).  Enforcement  ends  at 
all  points  in  the  system  on  September  15 
of  each  year.  The  EPA  regulation  would 
normally  preempt  the  state  provision 
under  section  211(c)(4)  of  the  Act. 
However,  section  211(c)(4)(C)  of  the  Act 
provides  for  approval  of  state  control  of 
fuel  or  fuel  additives  if  the  control  is 
part  of  the  SIP  and  is  necessary  to 
achieve  the  primary  or  secondary 
national  ambient  air  quality  standard 
(NAAQS)  which  the  plan  implements.  In 
its  March  22, 1989,  Notice,  EPA  made 
specific  note  of  the  NESCAUM  states' 
initiatives  and  the  conditions  for  EPA 
approval  of  state  RVP  regulations. 

On  September  11, 1989.  EPA  published 
a  Federal  Refbter  notice  (54  FR  37479) 
proposing  approval  of  the  Maine  SIP 
revision.  EPA  also  proposed  to  find  that 
these  revisions  were  "necessary"  to 
achieve  the  NAAQS  for  ozone  within 
the  meaning  of  section  211(c)(4)(C)  of 
the  Act  and.  thus,  meet  the  requirements 
for  an  exception  to  federal  preemption. 

Descriptioa  of  Today's  Action 

EPA  today  approves  revisions  to  the 
Maine  SIP  which  limit  gasoline  volatility 
statewide  to  9.0  psi  between  May  1  and 
September  15, 1990  and  each  year 
thereafter.  EPA  is  approving  the 
program,  including  any  waivers  the  state 
might  issue  under  its  authority. 

EPA  is  also  exphcitly  finding  that  the 
Maine  revisions  are  "necessary  to 
achieve"  the  NAAQS  in  the  State  of 
Maine  within  the  meaning  of  section 
211(c)(4)(C)  of  the  Act.  This  means  that 
Maine's  RVP  regulations  are  not 
preempted  by  the  federal  RVP 
regulations  promulgated  in  March  22, 
1989. 

In  approving  the  Maine  RVP  SIP 
revisions.  EPA  must  consider 
requirements  imposed  by  two  different 
sections  of  the  Clean  Air  Act.  As  with 
all  SIP  revisions,  section  110  provides 
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the  retjuiretneiMs  for  aanrf)-.  ai  ir;'.,-  T.- 
SIP.  In  this  ca!ie.  smcp  EPA  ^n.* 
promulRated  federai  R^  P  resjuiahoiw, 
section  211(c)(4j|Aj  pre«mpU 
inconsistent  state  control.  However, 
sectioa  2tl(c)(4MC)  provides  that  the 
Administrator  auy  enaafk  a  state  RVP 
control  program  from  pfuwiptinn  if  the 
finds  it  is  "Bcctssary"  to  achieve  the 
NAAQS  THu*  the  Maine  revisions  must 
satisfy  kn    n  s^  *  on  110  and  section  211 
requirements  to  gain  tppraval. 

EPA  has  concluded  tliat  the  Maine 
RVP  reizulati.  r.3  j-    ne  essary"  to 
achieve  the  o/ure  N  ^^AQS.  In  reaching 
this  conchisicr.  F.i  \  nas  followed  the 
test  first  articolated  in  approving  the 
Maricopa  County.  Amma  SIP  (53  FR 
17413)  (May  IB,  1988)  and  53  FR  30228 
(Auj?L-5t  ".<).  1988))  and  later  presented  in 
the  pr   i    5f-(i  approval  of  the  Maine 
revisions  t  FA  ?at>  i  that  if,  after 
accounting  fur  ir:e  possible  reductions 
from  all  other  reasonable  control 
measures.  Ibifainc  could  deoionstrate  that 
RVP  controls  «c  still  required  to 
achieve  the  standard,  then  RVP  controls 
are  necessary  wiAm  the  meaning  of 
section  211(c)(4)(C).  EPA  will  not 
interpret  that  provision  to  require  a  state 
to  impose  more  drastic  measures  such 
as  driving  prohibitions  or  source 
shutdowns  before  it  can  adopt  its  own 
fuel  control  program. 

As  discussed  in  the  notice  of  proposed 
rulemaking,  the  record  indicates  that 
Maine's  southern  nonattainment  areas 
need  VOC  oniasioo  leductions  on  the 
order  of  at  leart  25  percent  &om  1986 
inventory  levels  to  achieve  the  standard. 
The  state  reviewed  measures  suggested 
by  □'A  as  reasonable  in  addition  to 
RVP  control  to  9i)  psi  and  found  they 
could  collectively  potentially  achieve  a 
22.8  percent  reduction  fnnn  1988  levels. 
As  indicated  in  the  proposed 
rulemaking,  even  with  the  state's 
regulation  of  fuel  volatibty  being  more 
stringent  than  EPA's  regulation  of  10.5 
psi.  a  shortfall  would  still  exist.  EPA's 
technical  review  of  the  data  presented 
in  the  state  submission  affirms  the 
conchision  that  a  shortfall  will  exist 
even  with  aA  reasonable  state  and 

EPA  contiira^s  to  heMeve  that  the  fact 
that  the  state  R  .  '^   ^^xulation  might  not 
by  itself  fill  the  stiortfall  and  heacaby 
itself  achieve  the  ozone  standard  iats 
not  mean  this  rule  is  not  "necessary  to 
achieve '  the  NAAQS.  EPA  believes  that 
the  "necessary  to  achieve"  standard 
must  be  interpreted  to  apply  to 
measures  which  are  needed  to  redace 
ambient  levels  when  ";►'-»  a-.v  d     T:>t 
less  draccmian  measures  iriai  EPA  ur  Che 
state  have  foimd  to  achieve  this 
redaction.  Thus.  EPA  conciudp*  ^al 


Maine  RVF -ewui»i'i<ir>    -.      !»'^^»<-^^ry'*  to 
acbip<- p  'h<»  SAAQ'^ 

A:-.o.jtth  noA  ill  .  i  the  State  of  Maine 
is  dt-iSB'M  .-(;  is  uxiMttateaiant  for  the 
ozon«  s(drdc<ru   FP  A  is  approving  a 
statewide  votatility  Itmil  iiN  Maine.  As 
discussed  in  the  proposed  rulemaking, 
the  ozone  problem  in  Maine  has 
worsened  as  population  increases, 
vehicle  miles  travelled  (VMT)  increase, 
and  industrial  sources  increase  in 
number  and  density.  As  evidence  of  the 
worsening  ozone  problem,  EPA's  post 
1987  SIP  call  and  requirementi  for  post 
1987  SIP  strategies  include  an  additional 
Nteine  county.  Hancock  County  (53  FR 
20722,  |une  6, 1988). 

bi  light  of  the  administrative  and 
enforcement  difficulties  Maine  may 
experience  if  its  RVP  regulation  were 
effective  only  in  the  southern 
nonattainment  area,  until  EPA  is  in  a 
position  to  conclude  that  the  RVP 
pn^ram  is  definitely  not  necessary  in 
the  areas  designated  attainment,  the 
Agency  believes  it  is  appropriate  to 
make  a  finding  under  section 
211(c)(4)(C)  with  respect  to  the  RVP 
program  in  the  northern  attainment 
areas.  Such  a  finding  is  necessary  in  the 
nordiem  attainment  areas  to  preserve 
the  integrity  and  enforceability  of  the 
RVP  program  in  the  southern 
nonattainment  areas.  EPA  therefore 
today  makes  such  a  finding. 

Waivers 

As  with  its  approvals  of  other  state 
RVP  programs.  EPA  is  approving 
Maine's  program  inciudiJog  any  waivers 
or  variances  from  compliance  Maine 
may  grant  to  address  emergency  supply 
dislocations  that  might  occur  as  a  result 
of  Maine's  lower  RVP  requirement.  Such 
waivers  would  not  affect  any  federal 
limit  on  RVP,  which  is  currently  10.5  psi 
in  Maine. 

Summary  of  Public  Comments  and 
EPA's  Responses 

EPA  received  only  one  comment  on 
the  proposed  rulemaking.  This  comment 
was  in  sopport  of  EPA's  proposed 
approval  of  the  revisions  to  Maine's  SIP. 

Enforcement 

EPA's  proposed  approval  of  the  Maine 
SIP  revision  indicated  that  there  was  a 
problem  with  the  test  methods  section  of 
its  RVP  regulations.  The  regulation 
required  that  fuel  sampling  and  testing 
be  conducted  in  accordance  with  certain 
ASTM  methods,  or  ".  .  .  any  other 
method  approved  by  the 
Commissioner. "  EPA  informed  the  state 
that  alternative  methods  must  be 
approved  by  EPA  as  well.  Maine  also 
agreed  to  clarify  ita  definitioas  of  "bulk 
gasoline  taraiinal"  and  "bulk  gasoline 


plant."  On  Decembers,  1989.  Maine 
submitted  an  oHlcial  copy  of  the 
amended  regulation,  including  changes 
to  the  test  methods  section  which  now 
reads:  ".  .  .  any  other  method  approved 
by  the  Commissioner  and  EPA.""  Maine 
also  clarified  its  definitions  of  "bulk 
gasoline  terminal"  and  "bulk  gasoline 
plant." 

Final  Action 

EPA  is  approving  this  revision  to  the 
Maine  State  Implementation  Plan  for 
ozone  to  control  gasoline  volatility, 
including  any  waivers  Maine  may  grant 
under  the  program.  EPA  is  also  finding 
that  the  Maine  SIP  revision  meets  the 
requirements  of  section  211(c)(4)(Cl  of 
the  Act  for  an  exception  to  federal 
preemption. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  publication. 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements  (See  section  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  53 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference,  and  Ozone. 

Note:  Incorporation  by  reference  of  ih* 
State  Implemenldtion  Plan  for  the  State  of 
Maine  was  approved  by  the  Oireclor  of  the 
Federal  Register  on  )uly  1. 1982. 

EPA  is  today  approving  the  Maine  SIP 
revisions  pertaining  to  its  state  gasoline 
volatility  program. 

Dated:  May  3. 19S0. 
William  K.  ReiUy. 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  part  52  of  chapter  !.  tide  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  U — Maina 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642 

2.  Section  52.1020  is  amended  by 
adding  paragraph  (c)(25)  to  read  as 
follows: 

9  5Z1t)2C     id»"if)fif..iirtc n  or  r'lan. 
(c)  •  •  • 

•  «  •  •  • 

(25)  Revisions  to  the  Maine  State 
Implementatron  Plan  (SIP)  for  ozone 
submitted  on  February  14, 1989  and  May 
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3. 1989  by  the  Maine  Department  of 

Environmental  Projection  (DFJ'1  for  i\» 
8tu'!'  S''3oline  vulHtiiity  control  pro^jrairi 
inciudina  m\  wHivers  under  the 
program  that  Maine  mdy  grrsnt  The 
control  period  will  bccin  Mav  1   iq<*V 


(i)  incorporation  by  reference;  Maine 

Hi  p.irtmenf  Regulation  chapter  119 
Rules  and  Regulations  of  the  State  of 
Maine  entitled   'Motor  Vehicle  Fuel 
\  Oidtihty  Limit  ■'  adopted  AurusI  10 
1988.  amended  Sepfemter  27  19fi0  and 
effective  Oc'oher  2S   1<WP 


3  Table  52  1031  ii  amended  K>  nddiny 
a  new  entry  for  chapter  119  m  numencai 
order  to  rend  as  foUnwn 

I  SX 103     EPA— approve  Mama 

■-•Oulatlona. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

'MM  Docket  No  84-  ^31    fCC  90-S2I 

Radio  Broadcasbng  Services, 
Implementation  of  BC  Docket  No  SO- 
SO  to  Increase  th«  Availability  of  FM 
Broadcast  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  the 
Federal  Kesisler  Nummary  of 
Memorandum  Opinion  and  Order 
portion  for  a  final  rule  in  this  docket,  55 
FR  6643  (February  28. 1990).  which 
erroneously  identified  Channel  241C1  at 
El  Dorado,  Arkansas,  as  Channel  241C2. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Ruger.  Mass  Media  Bureau. 

f2n21  R.12-77P2 

SUPP1.EMENTARY  INFORMATION:  in  }K 

Doc  90-4273.  puUiisht-d  in  the  February 
26. 1990,  Federal  Register   <n  page  6643, 
Paragraph  9  .  f  ;!,e  S  ,r;,:ri,jry  of  the 
Memorandum  Opinion  and  Order  is 
amended  to  read  as  follows:. 

9.  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  under  Arkansas 
for  El  Dorado  by  removing  Channel 
241C1  and  adding  Channel  240A.  under 
Louisiana  for  Bastrop  by  removing 
Channel  230C2  and  adding  Channel 
232A.  under  North  Carolina  for 
Havelock  by  removing  Channel  286C2 
and  adding  Channt-I  zh.'jA.  and  under 
Texas  for  Atlanta  by  removing  Channel 
259C2  and  adding  Channel  257 A. 


Federal  Conununicattons  CommiasioB. 

Donna  R.  Searcy. 

Secretary. 

|FR  Doc  90-11531  Filed  S-17-90: 8:45  am) 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosphertc 
Administration 

SO  CFR  Part  222 
RIN0648-AB4? 
Docket  No  80106-00631 

Endangered  Fish  or  Wildlife;  Permits 
for  Incidental  Taking  of  Endangered 
Marine  Species 

agency:  National  Marine  Fisheries 
Service  (NCAA  Fisheries).  NCAA. 
Commerce. 

action:  Final  rule. 

summary;  Regulations  are  issued  under 
iU  Ci  K  part  222  to  establish  procedures 
for  issuing  permits  under  section  10  of 
the  Endangered  Spet  it-s  Act  (ESA)  for 
the  incidental  ukhh  of  certain 
endangered  marine  species  as 
authorized  by  the  1982  amendments  to 
the  ESA  The  regulatMns  h.i  n  permits 
to  be  issued  '  ir  a  take  ;'  en.1.inii*>''fd 
marine  species  iP'  •  1i'nfdi'\  xo.  a" 
otherwise  lawful  act  A  •>   provided 
certain  conditions  are  met. 

DATCS:  These  regulations  become 
effective  on  June  18. 1990. 

FOR  RiRTMCR  INFORMATION  CONTACT: 

i'n!,'iv,id  Montaiiio,  Offline  of  Frolecled 
Resources.  National  Marine  Fisheries 
Service,  1335  East  West  Midway.  Silver 
Spring.  MD  209ia  301-427-2322. 


SuPPtJEMtNTARY  INFOWMATiON 

H,)(  kjiround 

i  iie  li^a<:  amendments  to  the  ESA 
revised  section  10(a)  to  allow  the 
Secretanps  ol  Commerce  woA  the 
Interior {jreHitr  nexihility in rejtulatmg 
the  incidental  tuir.M  i  •'  ♦-■  j  <:v,<fred 
species.  Prior  to  !r:»  o'^enamema.  taking 
could  be  allowed   r   i  .entally  to  most 
Federal activitjeit  «;  .1  Ft-  if-r/i  v 
regulated  or  fun. it-d  m.  'Aities  unoer 
section  7  of  the  KSA  '>ut  could  not  be 
allowed  incider.Jaiiy  !:   sTrrtly  private 
activities.  The  lvih2  iimrru:::!*-- /s 
authorize  the  Secretanes  to  issue 
permits,  under  limited  circumstances, 
allowing  a  taking  of  endangered  species 
incidentally  to  an  othen*Ue  lawful 
activity. 

Thes<-  rt'^j,d'\.ir,s  i^^' ,<.■■. s\\ 
procedu.Tis  iur  issuing  pennits  for  the 
incidental  take  of  endangered  species 
under  t!ie  hirisdiction  of  NOAA 
Fisheries  i  >»  iHrtment  of  Commerce. 
These  f-pe    e«.  hu     :»  -rified  In  50  CFR 
222.231a;,  and  are  ri  ftrred  to  in  this 
document  as  endangered  marine 
species.  All  other  endangered  species 
are  under  the  furisdiction  of  the  U.S. 
Fis'-  -'!'■.!  U  .   i.:'f^  '^'TN     ,    ')f{  Hftment 
of  \.tw  lii'.erior.  aiid  arv  suLjec:  to  the 
incidental  taking  provisions  at  50  CFR 
17.22  and  1-"': 

OnOctc-!"'  •  vw^  \' "'A  ^  fisheries 
pu''.."ih('d  propf'Sf''  fct'i..„'-ons  in  the 
Federal  Register  (M  FK  40699)  and 
reques*' -:  ;  ■  'iments.  One  comment  was 
received  from  the  U.S.  Department  of 
the  Interior  fDOI) 

DOI  reco'T  Tif  -^.is  that  these 
regulations  b«  amended  to  apply  to 
threatened  marine  species,  as  well  as 
endangered  marine  species  The 
prohibitions  in  section  9  and  exceptions 
in  section  10  of  the  ESA  apply  only  to 
endangered  species  of  fish  and  wildlife. 
When  a  species  is  listed  as  threatened, 
protective  regulations  must  be  issued 
under  section  4(d]  of  the  ESA  to  provide 
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for  the  conservation  of  the  species. 
These  regulations  can  establish  the 
same  requirements  for  threatened 
species  as  the  ESA  provides  for 
endangered  species  or  they  can  be  less 
restrictive,  as  appropriate.  Therefore, 
making  these  regulations  apply  to  all 
threatened  marine  species  is  not 
appropriate.  Regulations  established  for 
threatened  marine  species  under  the 
jurisdiction  of  NOAA  Fisheries  are 
contained  in  50  CFR  part  227. 

DOI  believes  that  the  section  10 
provisions  for  private  activities  should 
be  as  restrictive  as  the  section  7 
provisions  for  Federal  activities.  As 
discussed  below  under  "Relation  to 
Section  7  of  the  ESA,**  the  incidental 
take  permit  provisions  of  section  10  are 
very  similar  to  the  incidental  take 
statement  provisions  of  section  7  of  the 
ESA.  NOAA  Fisheries  does  not  believe 
that  these  regulations  are  less  restrictive 
for  private  activities  than  section  7  is  for 
Federal  activities.  The  applicant  for  a 
section  10  incidental  take  permit  must 
develop  a  conservation  plan  that 
evaluates  alternatives  and  indicates  the 
steps  the  applicant  will  take  to  minimize 
impacts.  To  issue  a  permit,  NOAA 
Fisheries  must  Rnd.  among  other  things, 
that  the  impacts  will  be  minimized  to 
the  extent  practicable  and  that  the 
taking  will  not  appreciably  reduce  the 
likelihood  of  the  survival  and  recovery 
of  the  species. 

DOI  also  believes  that  the  incidental 
take  of  endangered  or  threatened  marine 
mammals  should  be  subject  to  the  same 
requirements  of  section  101(a)l5)  of  the 
Marine  Mammal  Protection  Act  of  1972 
(MMPA),  regardless  of  whether  the 
activity  is  subject  to  the  ESA  section  7 
or  section  10  process.  Actually,  section 
101(a)(5)  of  the  MMPA  and  section  7  of 
the  ESA  would  govern  the  taking  of 
endangered  or  threatened  marine 
mammals  incidental  to  activities  other 
than  commercial  fishing.  The  section  10 
process  would  not  apply.  Even  for 
otherwise  private  actions,  regulations 
under  section  101(a)(5)  of  the  MKfPA 
would  be  required  and  consultation 
under  section  7  of  the  ESA  would  be 
conducted  because  issuance  of  the 
MMPA  regulations  is  a  Federal  action. 
The  incidental  take  statement  issued 
tvith  the  biological  opinion  would 
address  taking  concerns  under  the  ESA. 
This  issue  is  discussed  in  detail  in  the 
preamble  to  the  September  29. 1989. 
final  rule  on  the  Incidental  Take  of 
Endangered.  Threatened  and  Other 
Depleted  Marine  Mammals  (see  54  FR 
40345-40347). 

Incidental  Take  Permits 

Section  10(a)(1)(B)  of  the  ESA 
authorizes  NOAA  Fisheries  to  permit  a 


taking  of  an  endangered  marine  species 
otherwise  prohibited  by  section 
9(a)(1)(B)  of  the  ESA  if  the  taking  is 
incidentally  to,  and  not  the  purpose  of, 
an  otherwise  legal  activity.  Section 
9(a)(1)(B)  prohibits  the  taking  of  any 
endangered  species  within  the  United 
States  or  its  territorial  sea.  Thus,  ESA 
section  10  incidental  take  permits  can  be 
issued  only  for  activities  which  may 
incidentally  take  endangered  marine 
species  within  the  United  States  or  the 
U.S.  territorial  sea.  These  permits  will 
not  authorize  the  incidental  taking  of 
endangered  marine  species  outside  of 
the  territorial  sea. 

Section  10(a)(2)(A)  requires  each 
applicant  for  an  incidental  take  permit 
to  submit  a  conservation  plan  that 
specifies  (i)  the  impact  which  will  likely 
result  from  such  taking;  (ii)  what  steps 
will  be  taken  to  minimize  and  mitigate 
such  impacts,  and  the  funding  that  will 
be  available  to  implement  such  steps; 
(iii)  what  alternative  actions  to  such 
taking  have  been  considered  and  the 
reasons  why  such  alternatives  are  not 
being  used;  and  (iv)  such  other  measures 
that  NOAA  Fisheries  may  require  as 
being  necesary  or  appropriate  for 
purposes  of  the  plan. 

As  required  by  section  10(a)(2)(B), 
NOAA  Fisheries  will  issue  the  permit  if 
it  flnds,  after  notice  in  the  Federal 
Register  and  opportunity  for  comments, 
that  (i)  the  taking  will  be  incidental;  (ii) 
the  applicant  will,  to  the  maximum 
extent  practicable,  minimize  and 
mitigate  the  impacts  of  the  taking;  (iii) 
the  applicant  will  ensure  that  adequate 
funding  for  the  plan  will  be  provided; 
(iv)  the  taking  will  not  appreciably 
reduce  the  likelihood  of  the  survival  and 
recovery  of  the  species  in  the  wild;  and 
(v)  any  additional  measures  required  by 
NOAA  Fisheries  as  being  necessary  or 
appropriate  for  the  purposes  of  the 
conservation  plan  will  be  met.  NOAA 
Fisheries  will  prescribe  terms  and 
conditions  to  ensure  that  appropriate 
conservation  measures  are  taken, 
including  reporting  requirements,  and 
may  revoke  the  permit  if  the  terms  and 
conditions  of  the  permit  are  not  being 
complied  with. 

The  regulations  establish  two 
categories  of  permits:  an  individual 
incidental  take  permit  and  a  general 
incidental  take  permit.  An  individual 
permit  would  cover  a  single  entity,  such 
as  a  corporation,  whose  activity 
incidentally  lakes  endangered  marine 
species.  A  general  permit  would  cover  a 
group  of  people  conducting  the  same  or 
a  similar  activity  in  the  same  geographic 
area  with  similar  impacts  on 
endangered  marine  species.  In  this  case, 
a  representative  of  a  group  of  potential 


applicants,  such  as  a  fishermen's 
association,  would  apply  for  a  general 
incidental  take  permit.  A  single 
conservation  plan  would  be  prepared  for 
the  activity  as  a  whole.  After  a  general 
permit  is  issued,  members  of  the  group, 
as  well  as  other  individuals,  can  obtain 
coverage  under  the  permit  by  applying 
for  and  receiving  a  certiHcate  of 
inclusion.  An  applicant  for  a  certificate 
of  inclusion  must  agree  to  comply  with 
the  terms  and  conditions  of  the  general 
permit  and  the  conservation  plan. 

Rebtion  to  Section  7  of  the  ESA 

The  incidental  take  provisions  of 
section  10  parallel  certain  provisions  of 
section  7  of  the  ESA.  Section  7(a)(2) 
requires  all  Federal  agencies,  in 
consultation  with  NOAA  Fisheries,  to 
ensure  that  any  action  authorized, 
funded,  or  carried  out  by  the  agency  is 
not  likely  to  jeopardize  the  continued 
existence  of  any  endangered  or 
threatened  marine  species  or  result  in 
the  destruction  or  adverse  modification 
of  the  critical  habitat  of  that  species. 
Under  section  7(b)(4),  when  an  agency 
action  that  may  involve  incidental 
taking  is  found  to  be  consistent  with 
section  7(a)(2),  NOAA  Fisheries  issues 
an  incidental  take  statement  authorizing 
an  incidental  take  and  specifying  the 
terms  and  conditions  necessary  to 
monitor  the  taking  and  minimize  the 
impact  of  such  taking.  Thus.  Federal 
agencies  and  private  entities  regulated 
or  funded  by  the  Federal  agency  may 
carry  out  activities  resulting  in  the 
incidental  take  of  endangered  species 
consistent  with  the  incidental  take 
statement  without  violating  the  ESA  and 
without  a  section  10  permit. 

Congress  amended  section  10  of  the 
ESA  to  address  incidental  taking 
associated  with  actions  that  are  not 
covered  by  section  7.  Under  section  10. 
individuals  or  entities  not  otherwise 
covered  by  a  section  7  incidental  take 
statement  can  apply  for  incidental  take 
permits.  These  permits  would  provide 
exemptions  from  the  taking  prohibitions 
similar  to  those  made  under  section  7 
incidental  take  statements  given  to 
Federal  agencies. 

Since  the  section  7  incidental  take 
statement  only  covers  activities  where 
there  is  continuing  Federal  involvement 
or  control,  section  10  incidental  take 
permits  may  be  apropriate  for  certain 
Federally  regulated  or  funded  activities 
where  there  is  no  continuing  Federal 
involvement  over  a  project  once  the 
Federal  permit,  authorization  or  funding 
is  made.  Federally  regulated  or  funded 
projects  that  sustain  Federal 
involvement  throughout  the  life  of  the 
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project  remain  sublet  to  the  provisions 
of  section  7  of  the  ESA 

Section  10  permits  may  also  he  issued 
in  cases  where  a  section  7  incidental 
take  does  not  appear  to  be  provided  for, 
such  as  the  taking  of  marine  mammals 
incidentally  to  commercial  fishing 
operations  within  the  U.S.  territorial  sea. 
A  section  7  incidental  take  statement 
cannot  be  issued  in  this  case  since  in 
order  to  issue  an  incidental  take 
statement  for  marine  mammals,  the 
taking  must  be  authorized  under  section 
10(a)(5}  of  the  Marine  Mammal 
Protection  Act  which  applies  to 
activities  other  than  commercial  fishing. 

Pre-appiu.aiion  .Assifttani.e 

Any  person  considering  applying  for 
an  ESA  section  10  incidental  take  permit 
may  contact  NOAA  Fisheries  for 
assistance  before  submitting  an 
application.  To  the  extent  practicable, 
NOAA  Fisheries  will  (1)  review  the 
requirements  of  these  regulations  and 
determine  if  a  permit  is  necessary:  (2] 
identify  and  provide  information  on 
listed  and  proposed  species  that  may  be 
present  in  the  vicinity  of  the  propsoed 
action:  (3)  identify  possible  alternatives 
to  avoid  an  incidental  take:  and  (4] 
identify  possible  mitigating  measures. 
Engaging  in  this  pre-application 
discussion  in  no  way  requires  one  to 
apply  for  a  permit. 

Conservation  Pl.in 

In  developing  a  conservation  plan,  the 
applicant  must  use  the  best  scientiflc 
and  commerical  data  available  to 
identify  potential  impacts  to  the 
endangered  species  and  to  incorporate 
the  most  elective  use  of  research  and 
technology  to  monitor,  minimize  and 
mitigate  such  impacts.  The  applicant  has 
the  responsibility  for  securing 
appropriate  data  for  the  preparation  of  a 
conservation  plan  although  NOAA 
Fisheries  will  provide  assistance  to  the 
extent  practicable  (see  "Pre-application 
Assistance"  above).  All  information 
requirements  must  be  satisfied  before 
NOAA  Fisheries  will  process  a  permit 
application. 

The  conservation  plan  need  only 
address  listed  species,  although  the 
applicant  may  include  species  that  have 
been  proposed  for  iistmg  to  f.HCiiitaip 
early  resolution  of  potential  endangered 
species  conflicts   This  may  avoid  delays 
in  processing  or  the  need  to  re\  ise  the 
conservation  plan  and  modify  the  permit 
should  the  spec:f»  b«*come  listed  after 
the  permit  is  issucil  Hi)we\er.  failure  to 
include  proposed  species  will  no'  be  « 
factor  in  deciding  whether  to  :>suf  '^ 
deny  a  requested  permit. 


Duration  of  Pormits 

Since  some  projects  may  take  many 
years  to  complete,  applicants  may  need 
long-term  permits.  To  provide  sufficient 
incentives  for  the  private  sector  to 
participate  in  the  development  of  long- 
term  conservation  plans,  NOAA 
Fisheries  has  the  discretion  to  issue  ESA 
section  10  incidental  take  permits  that 
run  for  periods  significantly  longer  than 
are  commonly  provided  for  under 
current  administrative  practices.  In 
determining  the  duration  of  a  permit 
NOAA  Fisheries  will  consider  the 
duration  of  the  proposed  activities  as 
well  as  the  possible  positive  and 
negative  effects  associated  with  issuing 
a  long-term  permit,  including  the  extent 
to  which  the  conservation  plan  is  likely 
to  enhance  the  habitat  of  the 
endangered  species  or  increase  the 
survivability  of  the  species. 

Since  circumstances  and  information 
may  change  over  time,  the  original  plan 
might  need  to  be  revised.  TTierefore,  any 
plan  approved  for  a  long-term  permit 
must  contain  a  procedure  by  which 
NOAA  Fisheries  and  the  permit  holder 
will  deal  with  unforeseen 
circumstances. 

Tern^"  and  Conditions  of  Permits 

Permit  conditions  will  be  based  on  the 
extent  of  a  project's  anticipated  impacts 
on  the  species  at  issue.  In  establishing 
terms  and  conditions  necessary  and 
appropriate  to  minimize  adverse 
impacts  to  endangered  species.  NOAA 
Fisheries  will  consider  the  scope, 
magnitude  and  duration  of  a  proposed 
project,  the  anticipated  level  of  take, 
and  the  availability  of  technologically 
and  economically  feasible  methods  of 
avoiding  or  reducing  incidental  takings. 
Examples  of  possible  mitigating 
measures  include  restricting  the  time  or 
area  of  certain  activities  (such  as  the 
use  of  explosives),  relocating  individual 
animals  from  designated  sites,  and 
modifying  techniques  or  equipment 
(such  as  fishing  gear  or  water  intake 
structures). 

Classifiuiiiuis 

NOAA  Fisheries  has  determined  that 
this  action  will  not  have  •  significant 
impact  on  the  human  environment  and 

has  prepared  hh  pnvin>nnipnlrt! 
assessirsenl  for  shiii  rulemnkiiiK 
Therefore  an  environmental  impact 
statement  is  not  required  The 
environmental  assessment  is  available 
upon  request  (see  FOU  fuwtmW 
INFORMATION  CONTACT  I 

Tnc  Under  Seiretary  for  Oean."!  rind 
.Atmosphere,  Department  of  Commen  e 
deifTn.ned  that  this  is  not  a  maior  mie 
requiring  a  regulatory  impart  hhmIvs.s 


under  E.O.  12291    The  reffiiin'H.ns  HM 
not  likely  to  result  ir  i  l    .in  annuai  effect 
on  the  economy  u(  Suni  million  or  mure; 
(2)  a  major  increase  in  costs  or  pru  f  ^  for 
consumers,  individual  industries  ox 
government  agencies:  or  (3)  significant 
adverse  effect  on  competition, 
employment  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  the  rule 
reflects  changes  made  to  the 
Endangered  Species  Act  and  is  intended 
to  provide  guidance  for  potential 
applicants  concerning  procedures  and 
requirements  for  obtaining  permits  to 
take  endangered  species  incidentally  to 
an  otherwise  lawful  activity. 

This  rule  contains  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  el 
seq]  and  has  been  approved  by  the 
office  of  Management  and  Budget  (OMB 
Control  number  0646-0230).  The  rule 
contains  three  sets  of  informatioa 
collections  subject  to  the  Papwwoffc 
Reduction  Act  (1)  applications  for 
incidental  take  permits  under 
1 222.22(b):  (2)  applications  for 
certificates  of  inclusion  under 
1 222.22(f)(1):  and  (3)  reporting 
requirements  of  issued  permits  under 
i  222  22(dKl).  Public  reporting  burden 
for  this  collection  of  information  is 
estimated  to  average  80  hours  for  permit 
applications,  .5  hours  for  certificate  of 
inclukion  applications,  and  .5  hours  for 
reports.  These  estimates  include  the 
time  for  reviewing  instructions, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestKi'i.i  fiT  .-e.i  jcing  this  burden,  to 
the  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service.  1335 
East  West  Highway,  Silver  Spring.  MD 
20910,  and  to  the  Office  of  Information 
and  Regulatory  Affair*.  Office  of 
Management  and  Budget  WashlngUn. 
DC  20503  (Attn:  Paperwork  Reduction 
Project— 0648-0230). 

This  rale  does  nnt  cartain  policies 
with  feiitTHuHiti  im:  ludtums  sufficient 
'■.J  warrani  pnpparation  of  •  federalisn 
»s»e«»men'  uicler  t.0,  12812. 
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List  of  Subjects  in  50  CFR  Part  222 

Endangered  and  threatened  wildlife, 
Administrative  practice  and  procedure. 
Exports,  Fish.  Imports.  Marine 
mammals. 

Regulation  Promulgation 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  222  is  amended 
as  follows: 


PART  222- 

WILDLIFE 


ENDANGERED  FISH  OR 


1.  The  authority  citation  for  part  222 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1531  et  seq. 

2.  A  new  |  222.22  is  added  to  read  as 
follows: 

!  222  22    Pern-.'t  fof  t-^etncldentaltaklnfl 

(a)  Scope.  (1)  The  Assistant 
Administrator  may  issue  permits  to  take 
endangered  marine  species  incidentally 
to  an  otherwise  lawful  activity  under 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973.  The  regulations  in 
this  section  apply  only  to  those 
endangered  species  under  the 
jurisdiction  of  the  Secretary  of 
Commerce  identified  in  9  222.23(a). 

(2)  If  the  applicant  represents  an 
individual  or  a  single  entity,  such  as  a 
corporation,  the  Assistant  Administrator 
will  issue  an  individual  incidental  take 
permit.  If  the  applicant  represents  a 
group  or  organization  whose  members 
conduct  the  same  or  a  similar  activity  in 
the  same  geographical  area  with  similar 
impacts  on  endangered  marine  species, 
the  Assistant  Administrator  will  issue  a 
general  incidental  take  permit.  To  be 
covered  by  a  general  incidental  take 
permit,  each  individual  conducting  the 
activity  must  have  a  certificate  of 
inclusion  issued  under  paragraph  (f)  of 
this  section. 

(b)  Permit  application  procedures. 
Applications  should  be  sent  to  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  1335 
East  W'pst  Highway.  Silver  Spring,  MD 
20910.  The  sufficiency  of  the  application 
will  be  determined  by  the  Assistant 
Administrator  in  accordance  with  the 
requirements  of  this  section.  At  least  120 
days  should  be  allowed  for  processing. 
Each  application  must  be  signed  and 
dated  and  include  the  following: 

(1)  The  type  of  application,  either: 
(i)  Application  for  an  Individual 

Incidental  Take  Permit  under  the 
Endangered  Species  Act  of  1973,  or 

(ii)  Application  for  a  General 
Incidental  Take  Permit  tinder  the 
Endangered  Species  Act  of  1973. 

(2)  The  name,  address  and  telephone 
number  of  the  applicant.  If  the  applicant 


is  a  partnership,  corporate  entity  or  is 
representing  a  group  or  organization,  the 
applicable  details. 

(3)  The  species  or  stocks,  by  common 
and  scientific  name,  and  a  description  of 
the  status,  distribution,  seasonal 
distribution,  habitat  needs,  feeding 
habits  and  other  biological  requirements 
of  the  affected  species  or  stocks. 

(4)  A  detailed  description  of  the 
proposed  activity,  including  the 
anticipated  dates,  duration  and  specific 
location.  If  the  request  is  for  a  general 
incidental  take  permit,  an  estimate  of 
the  total  level  of  activity  expected  to  be 
conducted. 

(5)  A  conservation  plan,  based  on  the 
best  scientific  and  commercial  data 
available,  which  specifies 

(i)  The  anticipated  impact  [i.e., 
amount,  extent  and  type  of  anticipated 
taking)  of  the  proposed  activity  on  the 
species  or  stocks; 

(ii)  The  anticipated  impact  of  the 
proposed  activity  on  the  habitat  of  the 
species  or  stocks  and  the  likelihood  of 
restoration  of  the  a^ected  habitat; 

(iii)  The  steps  (specialized  equipment, 
methods  of  conducting  activities,  or 
other  means)  that  will  be  taken  to 
monitor,  minimize  and  mitigate  such 
impacts,  and  the  funding  available  to 
implement  such  measures;  and 

(iv)  The  alternative  actions  to  such 
taking  that  were  considered  and  the 
reasons  why  those  alternatives  are  not 
being  used. 

(v)  A  list  of  all  sources  of  data  used  in 
preparation  of  the  plan,  including 
reference  reports,  environmental 
assessments  and  impact  statements,  and 
personal  communications  with 
recognized  experts  on  the  species  or 
activity  who  may  have  access  to  data 
not  published  in  current  literature. 

(c)  Issuance  criteria.  (1)  In 
determining  whether  to  issue  a  permit, 
the  Assistant  Administrator  will 
consider  the  following: 

(i)  The  status  of  the  affected  species 
or  stocks; 

(ii)  The  potential  severity  of  direct, 
indirect  and  cumulative  impacts  on  the 
species  or  stocks  and  habitat  as  a  result 
of  the  proposed  activity; 

(iii)  The  availability  of  effective 
monitoring  techniques; 

(iv)  The  use  of  the  best  available 
technology  for  minimizing  or  mitigating 
impacts;  and 

(v)  The  views  of  the  public,  scientists 
and  other  interested  parties 
knowledgeable  of  the  species  or  stocks 
or  other  matters  related  to  the 
application. 

(2)  To  issue  the  permit,  the  Assistant 
Administrator  must  find  that: 

(i)  The  taking  will  be  incidental; 


(ii)  The  applicant  will,  to  the 
maximum  extent  practicable,  monitor, 
minimize  and  mitigate  the  impacts  of 
such  taking; 

(iii)  The  taking  will  not  appreciably 
reduce  the  likelihood  of  the  survival  and 
recovery  of  the  species  in  the  wild; 

(iv)  The  applicant  has  amended  the 
conservation  plan  to  include  any 
measures  (not  originally  proposed  by 
the  applicant)  that  the  Assistant 
Administrator  determines  are  necessary 
or  appropriate:  and 

(v)  There  are  adequate  assurances 
that  the  conservation  plan  will  be 
funded  and  implemented,  including  any 
measures  required  by  the  Assistant 
Administrator. 

(d)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  part 
220  of  this  chapter,  every  permit  issued 
under  this  section  will  contain  such 
terms  and  conditions  as  the  Assistant 
Administrator  deems  necessary  and 
appropriate,  including,  but  not  limited  to 
the  following: 

(1)  Reporting  requirements  or  rights  of 
inspection  for  determining  whether  the 
terms  and  conditions  are  being  complied 
with; 

(2)  The  species  and  number  of  animals 
covered; 

(3)  The  authorized  method  of  taking; 

(4)  The  procedures  to  be  used  to 
handle  or  dispose  of  any  animals  taken; 
and 

(5)  The  payment  of  a  fee  to  reimburse 
the  National  Marine  Fisheries  Service 
the  cost  of  processing  the  application. 

(e)  Duration  of  permits.  The  duration 
of  permits  issued  under  this  section  will 
be  such  as  to  provide  adequate 
assurances  to  the  permit  holder  to 
commit  funding  necessary  for  the 
activities  authorized  by  the  permit, 
including  conservation  activities.  In 
determining  the  duration  of  a  permit,  the 
Assistant  Administrator  will  consider 
the  duration  of  the  proposed  activities, 
as  well  as  the  possible  positive  and 
negative  effects  associated  with  issuing 
a  permit  of  the  proposed  duration  on 
listed  species,  including  the  extent  to 
which  the  conservation  plan  is  likely  to 
enhance  the  habitat  of  the  endangered 
species  or  increase  the  long-term 
survivability  of  the  species. 

(f)  Certificates  of  inclusion.  (1)  Any 
individual  who  wishes  to  conduct  an 
activity  covered  by  a  general  incidental 
take  permit  must  apply  to  the  Assistant 
Administrator  for  a  certificate  of 
inclusion.  Each  application  must  be 
signed  and  dated  and  include  the 
following: 

(i)  The  general  incidental  take  permit 
under  which  the  applicant  wants 
coverage. 
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(ii)  The  name,  address  and  telephone 
number  of  the  applicant.  If  the  applicant 
is  a  partnership  or  a  corporate  entity, 
the  applicable  details. 

(iii)  A  description  of  the  activity  the 
applicant  seeks  to  have  covered  under 
the  general  incidental  take  permit 
including  the  anticipated  dates, 
duration,  and  specific  location:  and 

(iv)  A  signed  certification  that  the 
applicant  has  read  and  understands  the 
general  incidental  take  permit  and  the 
conservation  plan,  will  comply  with 
their  terms  and  conditions,  and  will  fund 
and  implement  applicable  measures  of 
the  conservation  plan. 

(2)  To  issue  a  certificate  of  inclusion, 
the  Assistant  Administrator  must  fmd 
that: 

(i)  The  applicant  will  be  engaged  in 
the  activity  covered  by  the  general 
permit  and 

(ii)  The  applicant  has  made  adequate 
assurances  that  the  applicable  measures 
of  the  conservation  plan  will  be  funded 
and  implemented. 

3.  Section  222.24  it  amended  by 
adding  a  Hnal  sentence  to  paragraph  (d) 
and  by  removing  the  last  sentence  from 
paragraph  (e).  to  read  as  follows: 


5  2?2  ?4 


Procedure*  for  issuance  of 


(d)  *  *  *  The  requirements  of  this 
paragraph  pertain  solely  to  the  permits 
issued  under  S  222.23. 


§222.25    (Am«nd«d) 

4.  Section  222.25  is  amended  by 
replacing  "§  222.23(c)"  with 

••§§  222.22(c)  and  222.23(c)." 

§222.27    |Am«nd«dl 

5.  Section  222.27  is  amended  by 
replacing  "certificates  of  exemption" 
with  "permits"  in  the  heading  and 
"certificate  of  exemption"  with  "permit" 
in  the  introductory  text  and  paragraph 
16).  II 

§222.31    (Amended  I 

e.  Section  222.31  is  amended  by 
replacing  "H  222.23  through  222.28 
(Scientific  permits)"  with  "Subpart  C 
(Endangered  Fish  or  Wildlife  Permits)  of 
this  part"  wherever  it  appears. 

Dated:  May  10. 1990. 
William  W.  Fox.  |r.. 
Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration. 
|FR  Doc.  90-11565  Filed  5-17-90;  8:45  am| 


50CFR  Part  661 
(Docket  No  ?>0GSM-0111) 

Ocean  Salmon  Fisheries  Of*  the 
Coasts  of  Washington.  Oregon  and 

Caii'omia 

AGENCY  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  closure. 

summary:  NOAA  announces  the  closure 
of  the  commercial  salmon  fishery  in  the 
exclusive  economic  zone  (EEZ)  from  the 
U.S.-Canada  border  to  Cape  Falcon. 
Oregon,  at  midnight.  May  14. 1990,  to 
ensure  that  the  chinook  salmon  quota  is 
not  exceeded.  The  Director,  Northwest 
Region,  NMFS  (Regional  Director),  has 
determined  that  the  commercial  fishery 
quota  of  28,100  chinook  salmon  for  the 
subarea  will  be  reached  by  May  14, 
1990.  The  closure  is  necessary  to 
conform  to  the  preseason  announcement 
of  1990  management  measures.  This 
action  is  intended  to  ensure 
conservation  of  chinook  salmon. 
DATES:  Closure  of  the  EEZ  from  the  U.S.- 
Canada border  to  Cape  Falcon,  Oregon, 
to  commercial  salmon  fishing  is  effective 
at  2400  hours  local  time.  May  14, 1990. 
Actual  notice  to  affected  fishermen  was 
given  prior  to  that  time  through  a  special 
telephone  hotline  and  U.S.  Coast  Guard 
Notice  to  Mariners  broadcasts  as 
provided  by  50  CFR  661.20,  661.21,  and 
661.23  (as  amended  May  1, 1989).  Public 
comments  are  invited  until  May  30, 1990. 
addresses:  Comments  may  be  mailed 
to  Roliand  A.  Schmitten,  Director, 
Northwest  Region.  National  Marine 
Fisheries  Service.  7600  Sand  Point  Way 
NE.,  BIN  C15700.  Seattle.  Washington 
98115-0070.  Information  relevant  to  this 
notice  has  been  compiled  in  aggregate 
form  and  is  available  for  public  review 
during  business  hours  at  the  office  of  the 
NMFS  Nor'hw'-^*  Rpp'r-nal  Director. 

FOR  FURTHER  INFORMATION  CONTACT 
William  L.  Robinson,  d'  Ji>tv-  26-6140. 
SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  part  661  specify  at 
S  661.21(a)(1)  that  "When  a  quota  for  the 
commercial  or  the  recreational  fishery, 
or  both,  for  any  salmon  species  in  any 
portion  of  the  fishery  management  area 
is  projected  by  the  Regional  Director  to 
be  reached  on  or  by  a  certain  date,  the 
Secretary  will,  by  notice  issued  under 
S  661.23,  close  the  commercial  or 
recreational  fishery,  or  both,  for  all 
salmon  species  in  the  portion  of  the 
fishery  management  area  to  which  the 
quota  applies  as  of  the  date  the  quota  is 
projected  to  be  reached. 

In  its  preseason  notice  of  1990 
management  measures  (55  FR  18894. 


May  7, 1990),  NOAA  announced  that  the 
1990  commercial  fishery  for  all  salmon 
except  coho  in  the  subarea  from  the 
U.S.-Canada  border  to  Cape  Falcon, 
Oregon,  would  begin  on  May  1  and 
continue  through  the  earlier  of  |une  15  or 
the  attainment  of  a  quota  of  28.100 
chinook  salmon.  A  total  of  9.300  chinook 
salmon  has  been  landed  by  100-110 
vessels  through  May  6, 1990.  Based  on 
projected  catch  rates  m  this  fishery  of 
approximately  2.350  chinook  salmon  per 
day,  the  chinook  quota  of  26,100  fish  is 
expected  to  be  reached  by  midnight. 
May  14. 1990.  Therefore,  the  fishery  in 
this  subarea  is  closed  to  further  fishing 
effective  2400  hours  local  time.  May  14, 
1990. 

In  accordance  with  the  revised 
inseason  notice  procedures  of  50  CFR 
661.20.  661.21.  and  661.23.  actual  notice 
to  fishermen  of  this  closure  was  given 
prior  to  2400  hours  local  time.  May  14. 
1990.  by  telephone  hotline  number  (206) 
526-6667  and  by  US.  Coast  Guard 
Notice  to  Mariners  broadcasts  on 
Channel  16  VHF-FM  and  2182  KHz. 
NOAA  issues  this  notice  of  closure  of 
the  commercial  salmon  fishery  in  the 
EEZ  from  the  U.S.-Canada  border  to 
Cape  Falcon.  Oregon,  which  is  effective 
2400  hours  local  time.  May  14, 1990. 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council,  the  Washington 
Department  of  Fisheries,  and  the  Oregon 
Department  of  Fish  and  Wildlife 
regarding  a  closure  of  the  commercial 
fishery  between  the  U.S.-Canada  border 
and  Cape  Falcon,  Oregon.  The  states  of 
Washington  and  Oregon  will  manage 
the  commercial  fishery  in  State  waters 
adjacent  to  this  area  of  the  EEZ  in 
accordance  with  this  federal  action.  This 
notice  does  not  apply  to  other  fisheries 
which  may  be  operating  in  other  areas. 

Because  of  the  need  for  immediate 
action,  the  Secretary  of  Commerce  has 
determined  that  good  cause  exists  for 
this  notice  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment.  Therefore,  public  comments 
on  this  notice  will  be  accepted  for  15 
days  after  filing  with  the  Office  of  the 
Federal  Register,  through  May  30. 1990. 

Other  Matters 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 

Executive  Order  12291 

List  of  Subjects  m  SO  CI  R  Part  6S1 

Fisheries.  Fishing.  Indians, 
lie  U.S.C  1801  et  $eq.) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlstrition 
1 4  CFR  Chapter  I 

Petition  for  Rulemaking:  Summary  of 
Petitions  Received 

AOENCV:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  .Notice  of  petition  for 
rulemaking  received;  extension  of 
comment  period. 

SUMMARY:  ThiS  notice  announces 
extension  of  t.he  ccmrr.ent  period  of  a 
petition  for  rulemaikir^g  wnich  proposes 
that  children  who  have  not  reached  their 
second  birthday  t^  restrained  by 
approved  devices  during  takeoff  and 
Irtmling  operations. 

DATES:  Comments  on  this  petition  must 
identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  July  6  199(i 
ADDRESSES:  Send  com.Tients  on  this 
petition  in  tnphcate  to.  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn  R  lies  Dofkpt  (AGC-10), 
Petition  DocKp'  No  26:4).  800 
Independence  Avenue,  SW., 
Washington.  DC  J0591 
FOR  FURTHER  INFORMATtON  CONTACT: 
The  petition,  an>  comrrpnts  recpived 
and  a  copy  of  any  final  disposi'on  art 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AC-C-IO),  Room  915-C, 
FAA  Headquarte-8  Building  (FOB-lOA), 
diW  Independencp  .Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
2e"'-3132 

SUPPLEMENT ARV  INFORMATION:  in  the 
'\pni  3.  19W  issue  of  the  Federal 
Register  155  KR  i:u>83:  'he  Federal 
Aviation  Administration  (FAA) 
put),  shed  a  summary  of  a  petition  for 
rulemaking  f.ied  by  the  .Air  Transport 
Association  of  Anienca  The  petition 
relates  primarily  to  removing  existing 
language  that  allows  children  who  have 
not  reached  their  second  birthday  to  be 
held  m  the  laps  of  adults  during  takeoff 


and  landing  operations.  The  petitioner 
proposes  that  children  who  have  not 

reached  their  second  birthday  be 

,'fstrained  by  F.\A,'NlfrSA- approved 

dev;;,es  during  takeoff  and  lantiing 
opera'ions  The  public  was  advised  thai 
( cTin^ents  had  to  be  received  on  or 
before  June  18  1990  To  afford  the  public 
the  opportunity  of  having  more  time  m 
w.Tuh  tc  submit  comments,  the  F.AA  la 
extending  the  comment  period  until  July 
«    VJ90. 

Issued  in  Washington.  DC.,  on  May  14, 

1990 

D«ni>«  Donofaur  Hall, 

Manager.  Program  Management  Staff.  Office 

of  the  Chief  Couneel 

{FR  Doc  9CV : :  sar  Filed  5-17-8a  8:45  am] 
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14CFR  Pert  39 
l!>ock*tNo  B0-NM-7ft-A0] 

Airworthlneea  Directives;  British 
AerospK*  Model  HS.12S-700A  and 
BAe  12S-800A  Series  Airplanes 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Notice  of  Proposed  Rulemaking 
[NPRM). 

SUMMARY-  This  notice  proposes  to  adopt 
a  r.v»v\  H  'worthiness  directive  (AD), 
applicable  to  certain  Bntish  .'\ero8pace 
Model  HS.125-70QA  and  BAe  125-800A 
series  airplanes,  which  would  require 
the  installation  of  additional  circuit 
breaker  identification  labels.  This 
proposal  is  prompted  by  a  report  that 
some  circuit  breakers  were  not  color- 
coded  during  production.  This  condition, 
if  not  correcteid,  in  the  event  of  fire  or 
smoke  in  the  cockpit,  could  result  in 
crewmembers  being  unable  to  identify 
and  pull  the  appropriate  circuit  breaker 
to  discontinue  electrical  power  to  the 
defective  equipment  causing  the  smoke 
or  Rre. 

DATES:  Comments  must  be  received  no 
later  than  July  11   1990 

ADDRESSES:  Send  comments  on  t.ne 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  .Northwest 
Mountain  Region.  Transport  Airplane 
Directorate  ANM-103.  Attention 
Airworthiness  Rules  Docket  No  90-NM- 
-8-.AD  l-gOO  Pacific  Highway  South.  C- 
689ee  Sea'tle  Washington  98168  The 
app;.cdDie  service  information  may  t>€ 


obtained  from  British  .Aerobpace,  PLC 
Librarian  for  Serv  i.,e  Bulletins,  P.O.  Box 
17414,  Dulles  international  Airport 
Washington.  DC  20041.  This  information 

may  be  examined  a*  the  F^A 
Nor'^wesi  .Mouritain  Region  Transport 
Airplane  Directorate  1  "900  Pacific 
Highway  South  Seafie  V\«sh!ngton.  or 
the  Standardization  Branch  9CnO  East 
Marginal  Way  S-iu'h.  Seattle. 
VS  ashir.gtcjn 

FOR  FURTHER  MFORSSATtOM  CONTACT: 

Mr.  Wii!:am  Schroeder  Standardisation 
Branch  AN  Ml  13  telephone  (206)  431- 
1565.  Ma.; I ng  address  F. A. A.  Northwest 
Mountain  Region,  17900  Paafic  Highway 
South.  C-68066,  Seattle,  Washington 
98168 

SUmXMCNTARV  INFOAMATKMC 
Inle'esiett  persons  are  .nv  led  to 
participate  m  the  making  of  the 
proposed  rule  by  submitting  such 
written  data  %  ews    >r  arguments  as 
they  may  desi'-p  ( mmunicatioris 
should  iden^iy  me  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before   ^n  :  x  action  on 
the  proposed  rule.  The  p-?iro"els 
contained  in  this  Notice  n-ay  '>e  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commentafs  nrishing  the  FAA  to 
acknowlege  receipt  of  their  oominents 
submitted  m  response  tc  this  Notice 
must  submit  a  seii-addressed.  stamped 
post  card  on  which  the  following 
statement  :i  made     CoT^ments  to 
Docket  Nurriver  90-NM  "S-  AD."  The 
post  card  will  t>e  date  tirrH-  s'dr^ped  and 
-e'uTied  to  the  commenter 

Utscussioo 

The  United  kingdoir  Civil  Aviation 
Authority  (CAA;  in  accordance  with 

existing  provisions  of  «  bilateral 
a..''v\o.n.':.ne5»  agreeme.':!.  has  notified 
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the  FAA  ;if  a.n.  linsatV  condition  wmrh 
may  exist  on  certain  British  .^arospace 
Modi  HS.125-700A  and  BAe  125-aOOA 
series  airplanes  This  proposal  m 
prompted  by  a  report  that  some  circuit 
breakers  wt^re  not  color-coded  during 
prodiii  tion.  Tb«  color-coding  is  U9«d  by 
Qight  crews  to  aid  them  in  the 
identification  of  arcuit  breakers  wmch 
need  to  be  pulled  in  ttie  event  of  an 
electnca!  electronic  equipment  fjre  This 
condition.  A  not  corrected.  ,n  ttie  event 
of  fire  or  smoke  m  the  cockpit,  could 
result  in  crewme.Tibers  b«ing  unabie  to 
identify  and  puil  the  appropriate  circuit 
breaker  to  discontinue  electrical  power 
to  the  defective  equipment  causing  the 
smoke  or  fire. 

Britiah  Aerospace  has  issued  Service 
Bulletin  24-283-948«A.  Revision  1,  dated 
January  27  1986  which  describes 
procedures  'n  install  circuit  breaker 
identification  labels  in  panel  DA-A.  The 
United  Kingdom  CAA  has  classified  this 
service  bulletin  as  mandatory. 

This  airplane  model  .s  manufactured 
in  the  United  Kinjjdoin  and  type 
certificated  in  the  L  r.>'eu  States  under 
the  provisiun-s  of  5  21  23  of  the  Federal 
Aviation  Rej^uiatijns  and  the  applicable 
bilateral  airwor'nuies^     'r«*err,rint. 

Since  this  condition  is  .ixe.>  to  exist 
jr  develop  on  other  airplanes  of  the 
same  type  design  registeied  in  the 
United  States,  an  AO  is  propo«ed  which 
would  reqiure  the  installatian  of  circuit 
breaker  identification  labels  in  panel 
DA-A.  in  accordance  with  the  service 
bulletin  previously  described. 

It  is  estiir.ated  that  12  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  one- 
half  manhour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  cost  would  be  $40  per 
manhour.  The  estimated  cost  for  the 
identification  labels  is  negligible.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
beS240. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  ttie  dtetribution  of 
powvaadiesponsibitit  es  among  the 
variooalevrfaof  8  iv'^rnm^nt  Therefore, 
in  accordance  with  Executive  Oder 
12812,  it  is  determined  that  this  proposal 
would  not  have  8ufrK:!ent  federalism 
implications  to  warrant  the  preparation 
of  a  Federal  A8s»»ssment. 

For  the  reasons  discxissed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  nie    under  Executive 
Order  12291;  (2)  is  not  a  'siitnificart 
rule"  under  DOT  Resuiatory  Policies 
and  Pr-icedures  (44  FR  11034:  February 
2fi  19?9';  a  id  i3!  if  promul«a*eft.  wiil  not 


have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  ae 
obtained  from  ttie  Rules  Docket. 

List  of  Subjects  La  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  th*  Admins  tra  tor. 
the  Federal  Aviation  Admiaistration. 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulationa  as  follows: 

PART3»-(AMFN0ED1 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

riBlhlliaj  48  U.&C  13S4(^  1421  and  U23; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
lanuary  12, 1983);  and  14  CFR  11.89. 

$39.13    [Amemted] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aen;.<<pAi:e:  Applies  to  Model  KS.125- 
700A  and  BAe  125-«00A  series  airplanes. 
as  Usted  m  British  Aerospace  Service 
Bulletin  24-263-9486A.  Revision  1.  dated 
January  27, 1988.  certificated  in  any 
category.  Compliance  is  required  within 
30  days  after  the  effective  date  of  this 
AD,  unless  previously  accomplished. 
To  enstrre  that  erewmembers  will  ptill  the 
correct  drcnit  breakers  to  electrical/ 
electronic  equipment  that  may  be  the  source 
of  fire  or  smoke  in  the  cockpit,  accomplish 
the  following. 

A.  Install  circuit  breaker  identification 
labels  in  panel  DA-A  in  accordance  with 
British  Aerospace  Service  Bulletin  Z4-2S3- 
948eA  Revision  1,  dated  January  27. 19B8. 

B.  Ab  alternate  means  of  compliance  or 
adjustnent  of  coa^riiaDcr  time,  wfaid) 
providea  aa  aiLsptihlh  level  of  safety,  may 
be  used  whea  apptevd  by  tie  Menager. 
Standardization  Braack.  ANM-113L  FAA 
Northwest  Mountain  Region. 

Note;  The  request  should  b>>  forwarded 
through  an  FAA  Princi{><>i  .VtdUi.t-i.o.ice 
Inspector  (PMI),  who  wiU  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requj:>Tr.RPt»  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  npon 
.'^quest  to  British  Aerospace  PLC, 
Libtwiaa  for  Service  Bulletins.  P.O.  Box 
17414,  DuUes  Interna ti  ma!  Airport. 


Washington,  DC  20041  These 
documents  may  be  exammed  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South,  Seattle. 
\\  cishmaton.  or  the  Sidndardization 
Branch.  9010  East  .Marginal  Way  South, 
Seattle,  Washington. 

Issued  in  Saattle,  Washington,  on  May  11. 
1990. 

Darreil  M.  PcdersoB. 
Acting  Manager.  Transport  Airphng 
Directorate.  Aircraft  Certification  Servier. 
[FR  Doc  90-11573  Filed  5-17-90;  8:45  am] 
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14  CFR  Pa.-i  39 

(Docket  No-  90-NM-73-AD1 

Airworthiness  Directivee;  Brttish 
Aerospace  Model  BAG  1-1 1  20C  and 
400  Series  AirpJanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Model  BAG  1-1 1  2O0  and  400  series 
airplanes,  which  would  req'i.n^ 
repetitive  ultrasonic  and  dye  penetrant 
inspections  of  the  mam  landing  gear 
pintiea  to  detect  cracks  in  the  forward 
reaction  rod  lug:  repetitive  ultrasonic 
inspections  to  detect  cracks  in  the  rear 
bearing  spigot,  and  replacement,  if 
necessary;  and  rfplacenient  of  all 
pintles  prior  to  reaching  specified  life 
limits.  This  proposal  is  pmmpteJ  by 
reports  of  m-service  fatigue  cracking  of 
the  rear  bearing  spigot  and  possible 
subsequent  cracking  in  tiie  forward 
reaction  rod  lug.  This  condition,  if  not 
corrected,  could  result  in  collapse  of  the 
main  landing  gear. 

DATES:  Comments  must  be  received  no 
later  than  July  11.  1990. 
ACDAESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  ,^•.!ention: 
Airworthiness  Rules  Docket  No.  90-^JM- 
73-AD,  17900  Pacific  Highway  South.  C- 
68966.  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Bntish  Aerospace.  PLC. 
Libranan  fcr  S*»rvice  Bulletins,  P  O.  Box 
174 14.  Dulles  International  Airport. 
Washington,  DC.  20041  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Dinntorate  179(X! 
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Pacific  Highway  South,  Seattle, 
Washington,  or  the  Standardization 
Branch.  9010  East  Marginal  Way  South. 
Seattle,  Washington. 
FOR  nmTNZR  MRMMATKM  CONTACT: 
Mr.  William  Schroeder.  Standardization 
Branch.  A>fM-113;  telephone  (206)  431- 
1565.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
9816a 

SUPPt^MENTARY  tNFOmiATtOM: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wrttten  data,  views  or  arguments  as 
they  .may  Jesire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
Lhe  closinp  date  for  comments  specified 
above  wui  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rale.  The  proposals 
contai.'^ed  in  this  Notice  may  be  changed 
in  light  cf  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  recuiatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons,  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  fil.jd  m  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  'Conunents  to 
Docket  Number  90-\M-r3-AD."  The 
post  card  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

Discussion:  The  United  Kingdom  Qvil 
Aviation  Authonty  (CAA).  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement,  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  all  British 
Aerospace  Model  BAC  1-11  senes 
airplanes  There  have  been  reports  of  in- 
service  fatigue  cracking  of  the  rear 
bearing  spigot  on  the  main  landing  gear 
(MLG)  pintle  on  Model  BAC  1-11  200 
and  400  senes  airplanes.  Stress  analysis 
by  the  manufacturer  has  determined 
that  the  forward  recction  rod  lug  on  the 
MLG  pintle  also  has  a  limited  fatigue 
service  life.  Therefore,  the  MLG  pmUes 
(left  and  nght)  need  to  be  replaced  at 
specified  intervals.  This  condition,  if  not 
corrected.  couJd  result  in  collapse  of  the 
main  landing  gear. 


British  Aerospace  has  issued  Alert 
Service  Bulletin  32-A-PM5492.  Issue  2. 
dated  October  la  1989,  which  describes 
procedures  for  repetitive  ultrasonic  and 
dye  penetrant  inspections  of  the  MLG 
pintles  to  detect  cracks  in  the  forward 
reaction  rod  lug,  repetitive  ultrasonic 
inspections  to  detect  cracks  in  the  rear 
bearing  spigot  and  replacement  of 
cracked  pintles,  if  necessary:  and 
replacement  of  all  pintles  prior  to 
reaching  their  specified  life  limits.  The 
United  Kingdom  CAA  has  classified  this 
Ber>ice  bulletin  as  mandatory 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  Stetes  under 
the  provisions  of  (  Z1.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  t^.e 
same  type  design  registered  m  the 
United  States,  and  AD  is  proposed 
which  would  require  repetitive 
ultrasonic  and  dye  penetrant  inspections 
of  the  KtLG  pintles  to  detect  cracks  in 
the  forward  reaction  rod  lug  and  the 
rear  bearing  spigot  and  replacement  of 
cracked  pindes.  if  necessary:  and 
replacement  of  all  pintles  prior  to 
rraching  their  specified  life  limits:  m 
accordance  with  the  8er%ice  bulletin 
previously  described. 

It  is  estimated  that  70  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  80 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  averege 
labor  cost  would  be  $40  per  manhour 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  US  operators  is 
estimated  to  be  $224  000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  tf;e 
various  levels  of  government  Therrfure, 
in  accf-rdance  with  Executive  Order 
12612,  It  is  determined  that  this  profxisal 
would  not  have  suffiaent  Federalism 
implications  to  wdrrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  jl) 
18  not  a  "major  rule  '  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FTl  11034;  February 
26.  1979);  and  (3J  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
critena  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contauied  in  tlie 


regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subiects  In  14  CFR  Part  M: 

Air  transportation.  Aircraft  Aviation 
safety.  Safety, 

The  Propoeeo  Aneiianient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  fellows 

PART  39-{AMEMO£0) 

The  authority  atation  for  part  38 
continues  to  read  as  follows: 

Antfaoritr  se  use  1354(b1,  H21  and  142* 
48  use  KHHs)  [Rertseci  (\jh  L  r--449. 
January  1Z  19B3):  and  14  CFK  11  »9 


i  3S.13     I 


2-  Section  39  13  is  aT.ended  by  adding 
the  following  new  airworthiness 

directive 

Bi'.tiah  AarocfMc*.  PLC  Arplief  ;r  all  Model 
B.^C  1-11  2J0  •nd  40    8."-et  airplane*. 
cerlificited  in  any  ujtpgory  Compiiaac* 
ig  required  a*  mditaied  ar.  .  *» 
previoufiy  Bccompiishpi. 

To  detect  crt»ck»  in  the  v.^iA  and  left  mn  n 
landinjt  gear  pinlie  iorwh.tj  r^acMon  rixl  lug 
and  the  r«ar  bcanng  »p.^t  tm^  to  preveoi 
coilapse  of  the  main  landing  geu  (MLC), 
accompiiah  the  following: 

A  Pnor  to  (he  accumuLdtion  of  3(XO0O 
landings  or  w  'h:n  l,40ri  landings  aftor  dw 
effective  date  of  ihii  .AD,  whicliever  oocars 
later,  dnd  therpsftcr  at  intenrala  not  Is 
exceed  1  4uo  lar^dmga.  perfbnn  at  altresoiiie 
inspection  of  the  forward  reart;o'i  rxxi  lug  oo 
all  pir'les  Pre  Modification  PNt.324''   m 
accordance  with  Bntiah  Aemepace  Ai«f1 
Ser\ice  Builelir.  32-A-PM54a2  Usue  Z.  dated 
OcintMr  la  ISJBS  (Referen.:t  Af  petwlix  1   and 
Fiyvirei  1  ajiJ  2|  U  cacks  .;rt  s..»pet  ted  at  a 
npsuli  of  thi8  ingpec'.ion  i-f'   "r,  a  d>f 
penetrant  '..lapection  wi',:;  Hir  front  reac'  on 
rt)d  disconnected  and  'he  »,■^e^c«i  t>e«nn| 
housing  and  bushing  removed  from  tite  pintle 
lug. 

B.  Pnor  to  the  accumulation  of  30  ooa 
landings  or  withm  l  400  landing*  aft'-r  the 
effective  date  of  this  AD  w^^i-  hever  i>ccun 
later,  unless  accomplished  w^th.n  the  tait 
2,800  landinjjs,  and  there .j'lcr  at  interval*  not 
to  exceed  4,200  landings  peHorm  a  dye 
penetrant  inspection  of  the  forward  re«ctioa 
rod  lug  on  ail  pintle*  PTe-MixlifK^^tion 
PMSZ^"  with  the  front  reactio.i  rod 
d,8Connected  ar»d  the  spherical  beannjh 
housing  and  l~jushing  removed  from  the  pinile 
lug.  in  accordance  with  Bntish  Aerospace 
Alert  Service  Bulletin  32-A-PMS4B2.  J»«ne  2. 
dated  October  la  19eP 

C  Perform  the  initial  anc  repetitive 
ultrasonic  inspections  of  the  nghi  and  lefs 
MLC  pmtie  rear  bsanng  spigou.  in 
accordance  with  Bntish  Aerospace  Alert 
Service  Bulletin  32-A-rMM82.  Issue  Z.  dated 
October  1ft.  1988.  at  the  foUowing  kntervats: 
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1   Prior  to  the  jccumulation  of  25.000 
landings  or  within  1.000  kndingf  after  the 
effective  date  of  thia  AD.  whichever  occurs 
later  and  thereafter  at  hitervais  not  to 
exceed  l.OOO  landings,  perform  an  inspection 
of  pintles  having  part  nunit>ers  identified  in 
paragraph  2.3  of  the  service  bulletin. 

2.  Prior  to  the  accumulation  of  30.000 
landings,  or  within  1.400  landings  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  and  thereafter  at  intervals  not  to 
exceed  1.400  landings,  perform  an  inspection 
of  pintles  having  part  numbers  identified  in 
paragraph  2.4  of  the  service  bulletin. 

3.  Prior  to  the  accumulation  of  40.000 
landinga,  or  within  1.400  landings  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  and  thereafter  at  intervals  not  to 
exceed  1.400  landings,  perform  an  inspection 
of  pintles  having  part  number  identiRed  in 
paragraph  2.5  of  the  service  bulletin. 

D.  if  cnckad  pinttea  are  found  as  a  result 
of  the  intpecttom  required  by  paragraphs  A.. 
B..  or  C.  above,  replace  the  pintles  prior  to 
further  flight,  in  accordance  with  British 
Aerospace  Alert  Service  Bulletin  32-A- 
PM54aZ.  Issue  2.  dated  October  18. 1968. 

E.  All  right  and  left  main  landing  gear 
pintles  ranst  be  replaced  prior  to  reaching  the 
life  limits  (scrap  life)  identified  in  appendix  1 
of  British  Aerospace  Alert  Service  Bulletin 
32-A-PM5492.  Issue  2.  dated  October  18, 
1960. 

P  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
StendardizatioD  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

Not*. — ^The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  Zl  199  to 
operate  airplanes  to  a  base  in  order  to 
comply  widi  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  doctunents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace.  PLC, 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414.  Oulles  International  Airport, 
Washington.  DC.  These  documents  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South,  Washington. 

Issued  in  Seattle.  Washington,  on  May  11. 

igga 

Darr«ll  M  P^denon. 

A^iiiig  Manager.  Transport  Airplane 

Dirtctorate.  Aircraft  Certification  Service. 

|FT»  Doc  90-n  5-:  V '•>'<*.  %-V-90r.  &-45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Secunty  Administration 

20  CFR  Par  4^6 
BIN  096O-AC82 

S-.  rotementat  S»«cur:ty  !r;onn«  for  tha 
Aged,  Bllrd.  and  Disabled,  Treatment 
of  Dependent  «  Portion  ot  an 

Augmented  Veterans  Bentfi? 

AQ6NCY:  Social  Security  Administration. 

HHS. 

Acnoic  Proposed  rule. 

summary:  These  proposed  regulations 
explain  how  we  count  income  under  the 
Supplemental  Security  Income  (SSI) 
program  in  those  cases  where  the  SSI 
applicant  or  recipient  is  the  dependent 
of  a  veteran  and  the  Department  of 
Veterans  Affairs  pays  the  veteran  or  the 
veteran's  surviving  spouse  a  benefit  that 
is  increased  ("augmented")  to  provide 
for  the  dependent.  The  augmented 
portion  ("dependent's  portion")  of  the 
veterans  benefit  will  be  considered  as 
income  to  the  dependent  for  SSI 
purposes.  The  purpose  of  these  proposed 
regulations  is  to  clarify  the  Agency's 
regulations  regarding  the  treatment 
under  the  SSI  program  of  the 
dependent's  portion  of  an  augmented 
veterans  benefit. 

DATES:  Comments  must  be  received  on 
or  *^   '  -e  luly  17, 1990. 
AODfiESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security. 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore.  MD 
21235,  or  delivered  to  the  Office  of 
Regulations.  Social  Security 
Administration.  3-^1  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  MD  21235.  between  8  a.m. 
and  4:30  p.m.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below 

FOR  FURTHER  INFORMATION  CONTACT: 

Duane  Heaton,  Legal  Assislant.  OfHce 
of  Regulations,  Social  Sectuity 
Administration.  6401  Security 
Boulevard.  Baltimore,  MD  21235.  (301) 
QfiS-ft4''n 

su'**»L£MeNTA«v  iMFORMATiox:  Section 
18U  ol  the  Social  Security  Act  (the  Act) 
specifies  certain  items  that  are  included 
as  earned  and  unearned  income  under 
the  SSI  program.  Section  1612(a)(2)(B) 
provides  that  unearned  income  includes, 
among  other  things,  payments  received 
as  an  annuity,  pensioa  retirement,  or 
disability  benefit  including  veterans 
compensation  and  pensions. 


Prior  to  November  1981.  the  Social 
Security  Administration  (SSA).  with 
regard  to  veterans  benefits  that  were 
augmented  for  dependents,  counted  the 
entire  benefit,  including  the  dependent's 
portion,  as  unearned  income  to  the 
veteran  or  veteran's  surviving  spouse  for 
SSI  purposes.  In  1981,  SSA  changed  its 
policy  and  published  a  ruling  (SSR  82- 
31,  effective  November  1. 1981),  which 
explained  that  the  dependent's  portion 
of  the  augmented  veterans  benefit 
would  not  be  counted  as  unearned 
income  to  the  veteran  or  the  veteran's 
surviving  spouse  but  as  unearned 
income  to  the  dependent. 

As  a  result  of  the  court  order  in 
Anderson,  et  al.  v.  Sullivan.  No.  CV-88- 
036-GF  (D.  Mont.,  Nov.  21, 1989).  SSA  is 
required  to  promulgate  interim  final 
regulations  which  state  that  the 
dependent's  portion  of  an  augmented 
veterans  benefit  is  not  income  to  the 
veteran  or  the  veteran's  surviving 
spouse.  As  noted  below,  we  are 
simultaneously  publishing  the  interim 
final  regulations  in  this  Federal  Register. 
In  these  proposed  regulations,  we  clarify 
the  other  relevant  part  of  our  SSI  policy 
on  the  treatment  of  an  augmented 
veterans  benefit:  That  that  dependent's 
portion  is  unearned  income  to  the 
dependent. 

This  policy  of  treating  the  dependent's 
portion  of  an  augmented  veterans 
benefit  as  income  to  the  dependent  was 
challenged  in  Paxton  v.  Secretary  of 
Health  and  Human  Services.  856  F.2d 
1352  (9th  Cir.  1988).  The  court  held  that 
our  current  regulations,  as  written,  did 
not  support  our  policy  and  ruled  that  the 
dependent's  portion  of  a  veterans 
benefit  generally  could  not  be  counted 
directly  as  unearned  income  to  the 
dependent.  We  are  clarifying  our 
regulations  to  prevent  future 
misinterpretations  of  our  policy,  as 
occurred  in  Paxton. 

Provisions  of  the  Regulations 

We  propose  to  revise  i  416.1123.  That 
section  sets  out  how  we  count  unearned 
income.  We  are  adding  the  proposed 
regulations  to  I  416.1123  by  adding  a 
new  paragraph  (e)(2)  to  explain  that  if 
you  are  the  dependent  of  an  individual 
who  receives  a  veterans  benefit  and  a 
portion  of  the  benefit  is  attributable  to 
you  as  a  dependent,  we  count  the 
amount  attributable  to  you  as  your 
unearned  income.  Section  1612  of  the 
Act  requires  us  to  count  the  entire 
veterans  benefit  as  unearned  income. 
However,  in  Whaleyv.  Schweiker.  663 
F.2d  871  (9th  Cir.  1981),  the  court 
indicated  that  the  dependent  s  portion  of 
a  veterans  benefit  was  intended  by 
Congress  for  the  dependent's  needs  and. 
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therefore,  should  not  be  counted  as 
income  to  the  veteran  or  the  veteran's 
surviving  spouse.  In  light  of  the  statutory 
requirement  and  the  rationale  in 
Whaley.  we  count  the  dependent's 
portion  as  income  to  the  dependent 

Simultaneous  Publication  of  Related 
Interim  Fmal  Regulations  and  this 
NPRM  II 

Pursuant  to  the  court  order  in 
Andersen,  et  ci.  v  Sullivan,  our  related 
policy  that  the  dependent's  portion  of  a 
veterans  pension  is  not  income  to  the 
veteran  or  the  veieran  s  surviving 
spouse  18  being  published  es  an  interim 
final  mle  elsewhere  in  this  issue  of  the 
Federal  Register  simultaneously  with 
this  NPRM.  The  court  order  in  Anderson, 
et  al.  V.  Sullivan  requi.^ed  that  an 
interim  final  rule  be  published  by  Muy 
21, 1990.  That  inrenm  final  rule, 
published  simultaneousiy  m  th:s  Federal 
Register,  will  be  designated  liS 
paragraph  [ej|l)  of  S  416.1123  and  this 
proposed  rule  will  be  designated  as 
paragraph  (e)(2). 

Regulatory  Procedures 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  The  current  administrative 
and  program  costs  are  estimated  to  be 
negligible  (less  than  30  workyears  and 
$1  million  per  Tiscal  year).  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act 

These  proposed  regulations  impose  no 
reporting/recordkeeping  requirements 
requiring  the  Office  of  Management  and 
Budget  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  these  proposed 
regulations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  these  regulations  will  affect 
only  individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Public 
Law  96-354,  the  Regulatory  Flexibihty 
Act  of  1980,  is  not  required. 

(Catalog  of  Federal  Domestic  Assintance 
Program  No.  13.807 — Supplemental  Security 
biconM)  1 1 

List  of  Subjects  b  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind.  Disability 
benefits  Public  assistance  programs, 
Supplemental  Secunty  Income  (SSI). 


Dated  Apnl  2. 199a 
Gwendolyn  S.  King. 
Commissioner  of  Social  Security. 

Appioved  April  27.  1990. 
Loui«  W.  Sallivan. 
Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble  part  416  of  chapter  111  of  title 
20.  Code  of  Federal  Regulations,  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  supbart  K 
of  pari  416  coniinucs  to  read  as  follows; 

Authonty:  S«'cs  1102  1602,  1611.  1612.  1613 
16141  n.  1621   and  1631  of  th<»  Soaal  Security 
Art;  42  U  S  C  1302.  13«la.  1382.  13«2«,  1382t) 
13a2c(n.  I.>a2).  and  1383:  sec.  211  of  Pub  L 
93-«6.  8:"  Slat,  154:  sec  2839  of  Pub.  L  9&  3«fl 
MSid!   1144. 

2.  Section  416.1123  is  amended  by 
designating  the  existing  text  m 
paragraph  (e)  as  paragraph  (e)(1)  and 
adding  a  new  paragraph  (e)(2)  to  read  as 
follows: 

$41ft.1123    How  vre  count  unearned 

ircofna. 

«         *         •         •         • 

(e)  Veterans  benefits.  (1)  *  •  * 
(2)  If  you  are  the  deperident  cf  an 
individual  who  receives  a  veterans 
beneHt  and  a  portion  of  the  benefit  is 
attributable  to  you  as  a  dependent,  we 
count  the  amount  attributable  to  you  as 
your  unearned  income. 
•        *        •        •        • 

(FR  Doc  90-11583  Filed  S-17-00;  8:45  am] 
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DEPARTMEMT  OF  TT^ANSPORTA'nON 
Cca;!  Guard 

23  CFR  Part  117 

(CC05-90-C161 

Drawbf  idoa  Operation  ReguUitioili; 
Choptank  Rivar ,  Dover,  MO 

ACtNCY:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  At  the  request  of  the 
Mar.  :,ir.d  Department  of 
Transportation,  the  Coast  Guard  is 
considering  changing  the  re$7ulations 
that  govern  the  operation  of  the 
drawbridge  across  the  Chop'ank  River, 
mile  35.3,  in  Dover  Maryland,  by 
restricting  bridge  openings  from  6  p  m. 
to  6  a.m.  year-round.  The  proposed 
changes  to  these  regulations  are.  to  the 
extent  practical  and  feasible,  intended 
to  provide  for  regularly  scheduled 
drawbndgc  openings  to  help  reduce 
motor  vehicle  traffic  delays  and 
congestion  on  the  roads  and  highways 
linked  by  this  d.'^wbhdge. 


DATES:  Comments  must  be  received  on 
or  before  )uiy  2. 1980 

AOOncSSCS:  Comment!  should  be 
mailed  to  Commander  job).  Fifth  Coast 
Guard  Distnct.  4-^1  Crawford  Street 
Pcrtsmouth,  Virginia  23704-5004  The 
comments  and  other  rrratenals 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
the  above  address,  room  507,  between  8 
a  m  and  4  p  m  ,  Monday  through  Friday. 
except  Fe'^tTsI  holidays  Comments  may 
be  hand-dehvered  to  this  address 

FOR  rVRTMtR  IHFORMATKM*  COHfTACT: 

Ann  B.  Deatjn,  Bndge  Administrator, 
Fifth  Coast  Guard  Distnct.  at  |804;  398- 
fill 

SUPPLEMENTARY  INFORMATtOM: 

Interested  persun.s  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  comments  or  data. 
Persons  submiMing  comments  or  data 
should  include  their  ncimes  and 
addresses,  identify  the  budge,  and  give 
reasons  far  concurrence  with  or  any 
recommended  changes  to  the  proposal. 
The  Commander,  Fifth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  final  course  of  action  on  this  change 
based  on  comments  and  data  received. 

Draftmg  Information 

The  drafters  of  this  notice  are  Linda  L 
Gilliam,  project  officer,  and  LT  S.M. 
Fitten,  project  attorney 

Discussion  of  Proposed  Regu:atioos 

The  Maryland  Department  of 
Transportation  has  requested  that 
openings  of  the  SR  331  drawbridge 
across  the  Choptank  River  at  mile  35.9 
in  Dover,  Maryland,  be  restricted  from  0 
p.oL  to  0  ajn.  year-round,  but  remain 
open  on  demand  from  6  a.m.  to  6  pjo. 
year-round.  Between  the  hours  of  6  pan. 
to  6  a.m.,  if  a  vessel  operator  needs  to 
transit  through  the  bridge,  a  24-hour 
advance  notice  will  be  required. 
CurrenUy,  the  draw  open*  on  i 
24-hours  a  day,  year-round.  The 
Maryland  Department  of  Transportation 
has  based  this  request  on  a  two-ytar 
study  of  the  drawlogs  during  the  period 
July  1. 1967.  throi«h  June  90, 19ea  This 
study  was  broken  down  monthly  during 
the  hoursof  6a.m  to  6  p  m  and  Ap.m.  to 
6  a.m.  The  two-year  summary  of  bridpi 
openings  revealed  that  the  draw  openad 
36%  from  6  p  m  !o  6  am.,  and  64%  from 
6  a.m.  to  6  p  m  The  minimal  nighttime 
navigation  as  shown  in  this  study 
appears  to  warrant  a  change  to  the 
current  regulations 

Local  vessel  operators  may  be 
Inconvenienced  by  the  closed  periods; 
however,  they  will  be  able  to  pass 
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through  the  bridge  by  giving  a  24-hour 
advance  notice  of  their  required  time  for 
a  draw  opening.  Vessels  requiring  an 
opening  from  6  p.m.  to  6  a.m.  will  be 
required  to  contact  Maryland 
Department  of  Transportation  at  1-301- 
820-8592  or  1-301-745-2096. 

This  proposal  would  amend  33  CFR 
117.553  by  redesignating  the  regulation 
for  the  CONRAIL  Bridge  at  mile  50.9  as 
paragraph  (b)  and  designating  this 
regulation  as  paragraph  (a). 

The  Coast  Guard  believes  these 
proposed  regulations  will  not  unduly 
restrict  vessel  passage  through  the 
bridge,  as  vessel  operators  can  plan 
their  evening  transits  by  incorporating 
the  24-hour  advance  notice  requirement 
into  their  schedules. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rule  will  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Economic  Assessment  and  Certilication 

These  proposed  regulations  are  not 
considered  major  under  Executive  Order 
12291  on  Federal  Regulation  nor 
significant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  of  the 
proposed  regulation  on  commercial 
navigation  or  on  any  industries  that 
depend  on  waterbome  transportation 
should  be  minimal.  Since  the  economic 
impact  of  this  proposal  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that, 
if  adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Environmental  Impact 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and 
determined  to  be  categorically  excluded 
from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.g.  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridget. 

Rp^ulatioiis 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations 
to  read  as  follows: 


P4RT  117— DRAWBRIDGF 

OPERATION  REGULATiONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499;  49  CFR  1.46:  33 
CFR  1.05-l(g);  33  CFR  117.43. 

2.  Section  117.553  is  amended  by 
designating  the  first  paragraph  as 
paragraph  (b). 

3.  A  new  paragraph  (a)  is  added  to 
{  117.553  to  read  as  follows: 

§117.553    Cttoptank  Rivw. 

(a)  The  draw  of  the  Maryland  331 
bridge,  mile  35.3  at  Dover,  shall  open  on 
signal  from  6:00  a.m.  to  8«)  p.m..  year- 
round,  and  from  6:00  p.m.  to  6:00  a.m.. 
year-round  the  draw  will  remain  closed 
unless  24  hours  advance  notice  is  given 
by  calling  l-301-«20-8592  or  1-301-745- 
2096. 

Dated:  May  3. 1990. 
•  •  *         •         • 

Pj\.  Welling. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 

Fifth  Coast  Guard  District. 

[FR  Doc.  90-11555  Filed  5-17-90;  8  45  am) 

SMXMQ  CODE  4«10-14-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-1-FRL-3779-5] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Connecticut;  Rev'spd  P?qulatlon« 

Controlling  Vols  t  r  0  r  ^  a .  .  - 
Compound  Emissions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  EPA  is  proposing  to  approve 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of 
Connecticut.  These  revisions  consist  of 
revised  volatile  organic  compound 
(VOC)  emissions  regulations  applicable 
in  the  entire  State  of  Connecticut.  The 
intended  effect  of  this  action  is  to 
propose  approval  of  Connecticut's 
revised  VOC  regulations  to  correct 
deficiencies  of  Connecticut's  Ozone 
Attainment  Plan.  This  action  is  being 
taken  under  section  110  of  the  Clean  Air 
Act. 

DATlS:  Comments  must  be  received  on 
or  before  June  18, 1990.  Public  comments 
on  this  document  are  requested  and  will 
be  considered  before  taking  final  action 
on  this  SIP  revision. 
ADOPESSf  s:  Comments  may  be  mailed 
to  I...—  :   Liitto.  Director,  Air. 


Pesticides,  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  I,  room  2313,  JFK 
Federal  Bldg..  Boston,  MA  02203.  Copies 
of  the  State  submittal  and  EPA's 
technical  support  document  are 
available  for  public  inspection  during 
normal  business  hours  at  the  U.S. 
Environmental  Protection  Agency. 
Region  I,  room  2313,  JFK  Federal 
Building,  Boston  MA  02203  and  Bureau 
of  Air  Management,  Department  of 
Environmental  Protection,  State  Office 
Building,  165  Capitol  Avenue,  Hartford. 
CT  06106. 

FOR  FURTHER  'NFORM«-iOK  CONTACT: 
David  B.  Coniuy.  loi'  j  joj-ji.u..,  ITS 
835-3252. 

SUPPLEMENTARY  INFORM  A  tom:  On 
Novembers.  1989,  the  Connecticut 
Department  of  Environmental  Protection 
(DEP)  submitted  revisions  to  its  SIP  for 
its  Ozone  Attainment  Plan.  The 
revisions  consist  of  revised  volatile 
organic  compound  (VOC)  emissions 
regulations  in  section  22a-174-20  of 
Connecticut's  Regulations  for  the 
Abatement  of  Air  Pollution. 

Background 

In  the  Federal  Register  on  November 
24. 1987.  EPA't  Proposed  Posl-1987 
Policy  for  Ozone  and  Carbon  Monoxide 
stated  that  air  quality  monitors  revealed 
continued  exceedances  of  the  ozone 
standard  in  Connecticut  and  that  a  SIP 
call  would  be  issued.  (See  52  FR  45044.) 
A  SIP  call  is  a  finding  by  EPA  under 
Clean  Air  Act  Section  110(a)(2)(H)  that 
the  SIP  does  not  provide  for  attainment 
by  the  required  date.  Since  publishing 
this  notice,  the  review  of  data  from  air 
quality  monitors  in  the  State  have 
revealed  additional  exceedances  of  the 
standard  during  1987. 1988  and  1989.  On 
May  25, 1988.  EPA  sent  a  letter  to 
William  A.  O'Neill.  Governor  of 
Connecticut,  pursuant  to  section 
110(a)(2)(H)  of  the  Clean  Air  Act  as 
amended  notifying  him  that  the 
Connecticut  SIP  was  substantially 
inadequate  to  achieve  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone  in  the  entire  State.  EPA 
requested  the  State  to  respond  to  the  SIP 
call  in  two  phases — the  first  in  the  near 
future  and  the  second  following  FJ'A's 
issuance  of  a  final  policy  on  how  the 
States  should  correct  their  SIPs.  The 
first  phase  of  the  response  to  the  SIP  call 
consists  of  (1)  correcting  identified 
deficiencies  in  the  existing  SIP's  VOC 
regulations.  (2)  adopting  VOC 
regulations  previously  required  or 
committed  to  but  never  adopted,  and  (3) 
updating  the  areas'  base  year  emissions 
inventory. 
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On  )une  18,  1988.  EPA  sent  u  letter  to 
the  Director  of  Corner tnjt  s  Air 
Compliance  Unit  outlinng  the 
corrections  that  needed  to  be  made  to 
Connecticut's  existing  VOC  regulations 
to  eliminate  the  identified  dpf!(  iencies 
and  inconsistencies  in  the  regulations  as 
compared  to  EPA  national  guidance. 
The  revised  VOC  regulations  submitted 
by  Connecticut  on  November  9. 1989  are 
in  response  to  EPA's  May  25  and  ]une 
18. 1988  letters. 

Content  of  Revi.<i«ci  Regulations 

The  Connecticut  DEP  made  the 
following  changes  to  the  VOC 
regulations  in  section  22a-174-20: 

1.  The  applicability  levels  of 
Cormecticut's  "bulk  gasoline  terminal" 
regulation  and  "bulk  gasoline  plant" 
regulation,  which  are  subdivisions  22a- 
174-20  {b)|l)  and  (b)(4).  respectively. 
were  changed  such  that  they  are  now 
based  on  a  30-day  rolling  average  The 
"bulk  terminal"  regalation  now  states 
that  once  a  loading  rack  exceeds  the 
applicability  cutoff  of  10,000  gallons  per 
day,  It  will  a/way."  he  subjert  to  the  80 
milligrams  per  liter  of  liquid  loaded 
emission  limitation  Correspondingly, 
the  "bulk  plant"  regulation  now  states 
that  once  a  loading  rack  exceeds  4.000 
gallons  per  day,  it  will  always  be 
subject  to  at  least  the  requirements 
covering  bulk  plants. 

2.  The  applicability  level  of 
Connecticut's  "service  stations — Stage 
I"  regulation  (subdivisions  22a-174-20 
(b)(5)  and  (b)(6])  was  changed  such  it  is 
based  on  a  SO-day  rolling  average  and 
now  states  that  once  a  service  station's 
throughput  exceeds  10.000  gallons/ 
month,  the  requirements  of  the 
regulations  will  always  apply. 

3.  The  applicability  of  the  surface 
coating  regulations  for  can.  coil,  fabric 
and  vinyl,  metal  furniture,  paper  and 
wire  coating  (subsections  22a-174-20(m) 
through  22a-174-20(r)  inclusive)  was 
changed  such  that  facilities  are  now 
subject  to  the  emission  limitations  if 
facility-wide  emissions  from  surface 
coating  operations  exceed  15  pounds 
VOC  per  day  actual  emissions  Further, 
these  regulations  state  that  once  the 
applicable  cutoff  is  exceeded  by  a 
facility,  it  will  always  be  subject  to  the 
applicable  emission  limitations  of  the 
regulation. 

4.  The  applicabihty  of  the 
miscellaneous  metal  parts  and  products 
coating  regulation  (subsection  22a-174- 
20(s))  was  changed  such  that  facilities 
are  now  subject  to  the  emission 
limitations  if  faciiity-wide  emissions 
from  surfdce  c.oaU~[g  operations  exceed 
15  pounds  VOC  pt-r  dd>  ds  rual 
emissions  However  the  regulation 
allows  facihties  to  be  exempt  provided 


thev  agree  to  a  restnction  limiting  their 
VOC  emissions  to  1,666  pounds  per 
month  and  have  never  exceeded  this 
amount  since  )anaary  1   1^487.  These 
restrictions  on  emissions  will  limit 
potential  VOC  emissions  from  a  aource 
to  less  than  10  tons  per  year  ( TPY) 
which  is  consistent  with  the  allowable 
applicability  level  in  EPA's  May  25. 1988 
guidance  document  entitled  "Issues 
Relating  to  VOC  Regulation  Cutpoints. 
Deficiencies,  and  Deviations."  Further, 
these  regulations  state  that  once  the 
applicable  cutoff  is  exceeded  by  a 
facility,  it  will  aJways  be  subject  to  the 
applicable  emission  limitations  of  the 
regulation. 

5.  The  applicability  of  Connecticut's 
pharmaceutical  regulation  (subsection 
22a-174-20(t))  was  changed  such  that 
the  regulation  is  applicable  to  any  piece 
of  equipment  that  has  potential 
emissions  exceeding  15  pounds  VOC  per 
day. 

6.  The  applicability  of  Connecticut's 
graphic  arts  regulation  (subsection  22a- 
174-20(v))  was  changed  such  that  the 
regulation  is  applicable  to  any  printing 
line  that  has  artua!  VOC  emissions 
exceeding  4»)  pounds  per  day  or  any 
facility  which  has  potential  facility-wide 
emissions  of  100  tons  per  year  (TPY)  or 
greater.  Further,  the  regulation  now 
states  that  once  a  source  is  subject  to 
the  applicable  emission  limitations,  it 
v/ill  always  be  subject. 

7.  Connecticut's  100  TPY  non-CTG 
source  regulation  (subsection  22a-174- 
20(ee))  was  changed  such  that  it  is  more 
clearly  defined  which  facilities  are 
subject  to  the  regulation. 

8.  The  emission  limitatioiu  in  all  the 
surface  coatirig  regulations  (subsections 
22a-174-20(m)  through  20(s)  inclusive) 
were  changed  such  that  they  are  all  now 
in  terms  of  "pounds  of  VOC  per  gallon 
of  coating  minum  water  and  exempt 
solvents." 

9.  The  surface  coating  regulations  and 
the  graphic  arts  regulation  (subsections 
22a-174-20  (m)  through  (s)  inclusive  and 
20(v).  respectively)  were  revised  such 
that  the  apphcable  emission  limitation 
of  the  regulations  must  be  met  for  every 
coating  being  utilized  by  the  facility. 

10.  A  calculation  procedure  was 
added  to  subsection  22a-174-20(bb) 
which  aliows  the  calculation  of  the 
allowable  emissions  for  surface  coating 
sources  using  the  applicable  emission 
limit  in  terms  of  "pounds  of  VOC  per 
gallon  of  solids"  for  use  in  equivalence 
calculations  when  add-on  control 
equipment  is  utilized  to  meet  the 
emission  limit. 

11.  The  following  terms  were  either 
defined  or  the  definition  of  the  term  was 
revised  to  reflect  current  EPA  guidance: 
(a)  Vapor  balance  system;  (b)  cutback 


asphalt;  (c)  freeboard  height  (d) 
freeboard  ratio:  (e)  refrigerated  chiller 
(f)  interior  base  coating:  (g)  vinyl 
coating:  (h)  paper  coating:  (i)  roll 
coating:  (j)  clear  coat:  (k)  extreme 
performance  coatings:  (1) 
pharmaceutical  products  and 
intermediates:  and  (m)  canned  pumps. 

12.  Connecticut's  previously  approved 
generic  bubble  regulation  (subdivisions 
22a-174-20(cc)  (1)  and  (2))  was  changed 
such  that  all  cross  line  averaging  now 
must  be  consistent  with  EPA's  final 
Emissions  Trading  Policy  Statement 
(published  on  Dec.  4. 1986,  51  FR  43814) 
and  must  be  submitted  as  single  source 
SIP  revisions  before  becoming  effective. 

13.  Connecticut's  regulations  were 
changed  such  that  the  appropriate 
compliance  averaging  periods  for  the 
following  emissions  limitations  and/or 
requirements  are  now  stated:  (a)  The  "80 
milligrams  per  liter  of  liquid  loaded  " 
limit  for  bulk  gasoline  terminals  (i.e..  six 
hours):  (b)  the  reduction  requirement  for 
add-on  control  devices  on  air  dryers  and 
process  equipment  in  pharmaceutical 
plants  [i.e..  one  hour):  (cj  the  "80 
milligrams  per  liter  of  liquid  loaded" 
limit  for  solvent  deliveries  at 
pharmaceutical  plants  (i.e..  per 
delivery):  (d)  the  reduction  and  capture 
efficiency  requirements  for  add-on 
control  equipment  or  pneumatic  rubber 
tire  manufacturing  facilities  (i.e..  one 
hour  except  for  carbon  adsorption 
systems):  (e)  the  reduction  and  capture 
efficiency  requirements  for  add-on 
control  equipment  on  printing  equipment 
at  graphic  arts  facilities  (i.e..  one  hour): 
(f)  the 'U12  kg  of  VOC/1000  kg  of 
product"  limitation  for  polystyrene  resin 
manufacturers  (i.e.,  one  hour);  and  (g) 
the  reduction  and  capture  efficiency 
requirements  for  surface  coating  sources 
using  add-on  control  equipment  (i.e..  one 
hour). 

14.  Recordkeeping  requi.'ements  were 
adopted  for  surface  coating  sources, 
owners  of  fixed  end  external  floating 
roof  tanks,  bluk  gasoline  terminals  and 
plants,  and  gasoline  service  stations. 

15.  Continuous  monitoring 
requirements  were  adopted  for  major 
stationary  sources  using  thermal 
incinerators,  catalytic  incinerators. 
condensers  or  refrigeration  systems,  or 
carbon  adsorbers. 

16.  The  most  current  EPA-approved 
VOC  test  methods  were  incorporated 
into  the  regulations  for  determining  the 
VOC  content  of  surface  coatings  (i.e., 
RM  24  and  24A):  the  reduction  efficiency 
of  add-on  control  devices  (i.e..  RM  18, 
25,  2SA  and  25B):  the  total  seal  gap  area 
for  floating  roofs  (i.e.,  measurement 
method  from  model  regulation  (EPA- 
450/2-79-004));  the  efficiency  of  control 
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devices  at  bulk  ^dsoline  terwiiwlt  [i.9^ 
procedures  in  40  CFR  6()  503(c)  and  (e)*: 
leaks  from  gci'^uiirie  tank  trucks (La^RM 
27):  thp  VOC  'iintent  of  cutback  aqihalt 
(i.e..  ASTM  E)-244j;  and  compliance  with 
the  requirempn's  imposed  on 
perchloroethvit-nf"  dn,ciedner»  (i.e.. 
certain  visaai  rriei.nvjua,  ihe  test  method 
{torn  EPA-450/  2-78-041.  and  a  modified 
version  of  ASTM  D-322-67). 
Furthermore,  Connecticut  has  put  a 
statement  in  their  regulations  stating 
that  the  determination  of  capture 
e^iciency  shall  be  done  using  methods 
recommended  or  approved  by  EPA. 
Moreover,  Connecticut  decided  that 
they  will  not  mention  the  use  of  transfer 
efficiency  (TE)  credit  as  a  compliance 
option  in  their  regulations.  If  a  facility 
ever  wanted  to  utilize  TE  credits  this 
would  be  in  conflict  with  the  SIP  and 
could  only  be  done  if  EPA  approved  it 
as  a  single  source  SIP  revision. 

17.  The  following  existing  exemptions 
and/or  viuHances  have  been  changed  as 
noted:  (a)  The  exemption  for  bulk 
gasoline  plants  and  service  stations  that 
cannot  meet  the  requirements  of  the 
regulation  for  various  reasons  has  been 
changed  to  say  that  EPA  approval  is 
needed  for  all  waivers  granted  before 
becoming  effective;  (b)  the  exemption 
for  cold  cleaners  at  automobile  repair 
facilities  has  been  elimi-  nated;  (c)  the 
exemption  for  conveyorized  and  vapor 
degreasers  installed  prior  to  )uly  1, 1980 
has  been  eliminated:  (d)  the  exemption 
for  small  metal  components  in  the 
miscellaneous  metal  parts  and  products 
coating  regulation  has  been  eliminated; 
(e)  the  exemption  for  the  interiors  of 
airplanes  in  the  miscellaneous  metal 
parts  and  products  coating  regulation 
has  been  eliminated;  (f)  the  exemption 
for  certain  types  of  pneumatic  rubber 
tire  manufacturing  operations  based  on 
size  has  been  eliminated:  and  (g)  the 
variance  provision  for  perchloroethylene 
drycleaners  that  cannot  meet  the 
requirements  of  the  regulation  for 
various  reasons  has  been  changed  to 
say  that  EPA  approval  is  needed  for  all 
waivers  granted  before  becoming 
effective. 


irt,  V  arious  provisions  of  EPA  (  nu'de' 
-'-r.:^tions  lie.  KPA  fM)5   2-78-0(n  4-iJ 
F.i'A-4.5<"i-:''4-«;)(>»!  for  the  Croup  1  and 
II  control!  t-'  hniqucs  g>.,. inline  (CTG) 
docun.enis  were  added  to  the  following 
regulations:  (a)  The  regulation  for  the 
storage  of  volatile  organic  compounds; 
(b)  the  regulation  for  the  storage  of 
volatile  organic  compounds  under 
external  floating  roofs;  (c)  the  metal 
cleaning  regulation;  and  (d)  the 
regulation  covering  perchloroethylene 
dry  cleaning  facilities. 

EPA's  review  of  the  SIP  submittal 
indicates  that  Connecticut  has 
addressed  all  of  the  deficiencies  and 
inconsistencies  In  the  existing  VOC 
regulations  identified  by  EPA.  EPA  is 
proposing  to  approve  the  Connecticut 
SIP  revisions  containing  the  revised 
VOC  regulations  in  section  22a-174-20 
of  Connecticut's  Regulations  for  the 
Abatement  of  Air  Pollution,  which  were 
submitted  on  November  9. 1989.  EPA  is 
soliciting  public  comments  on  the  issues 
discussed  in  this  notice  or  on  other 
relevant  matters.  These  comments  will 
be  considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the  EPA 
Regional  ofHce  listed  in  the  Addresses 
section  of  this  notice. 


Prop* 


\cdon 


■  Thia  ouatbenn^  refan  lo  llw  pangrapha  thai 
exiated  in  40  CFR  60.903  prior  to  itt  la*<  revUion  on 
Febfwry  14.  rase  (M  PK  flSTS). 


EPA  13  proposing  to  approve  the  SIP 
revision  of  the  revised  VOC  regulations 
for  the  State  of  Connecticut  These 
revisions  correct  deficiencies  of 
Connecticut's  Ozone  Attainment  Plan. 

Under  5  U.S.C  605(b).  I  certify  that 
this  SEP  revision  will  not  have  a" 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  SIP  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  section  110(a)(2)(AHK) 
and  110(b)(3)  of  the  Clean  Air  act  as 
amended,  and  EPA  regulations  in  40 
CFR  part  51. 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Hjdroi  ar!)ons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Autkority:  42  UJS.C.  7401-7M2. 

Dated:  January  22. 1990. 
lutteBalaga. 

Regional  Administrator.  Region  I. 
(FR  Doc.  90-11612  Filed  5-17-90:  8:45  am] 
•tUJNO  COM  MSS-SS-M 

40  QTP,  Pa-'  5? 

(FRL-3779-C1 

Approval  and  Promulgation  o< 
ii^ptementatton  Ptans;  Michigan 

AOEMCV:  U.S.  Environmental  Protection 

Ag..nrv  (USEPA). 

Ac~)QN:  Notice  of  proposed  rulemaking; 
extension  of  public  comment  period. 

SUMMARY:  On  March  :  >  l^«'   '^  KR 
11029).  USEPA  proposed  n^iemakiiig  on 
the  Wayne  County  Air  Pollution  Control 
Division's  (WCAPCD)  regulations, 
submitted  by  the  State  of  Michigan  as  a 
revision  to  its  federally  approved  State 
Implementation  Plan  (SIP)  At  the 
request  of  several  commeniers.  the 
public  comment  perioii  is  b-i.^ 
extended  until  May  25  1990  io  aiiuw 
additional  time  to  devt  1  .p  comments  on 
the  issues  presented  in  the  proposed 
rulemaking. 
DATES  Comments  must  be  received  on 

p  May  25, 1990. 
AOORESSES:  Comments  should  be 
submitted  to:  Cary  Gulezian.  Chief. 
Regulatory  Analysis  Section.  Air  and 
Radiation  Branch.  Region  V,  U.S. 
Environmental  Protection  Agency  (5AR- 
26),  230  South  Dearborn  Street,  Chicago. 
Illinois  60604. 

ron  FUWTMER  INFOBMA-nON  CONTACT: 

Ann=   I-,    [.-(.■ler    ^  '\Z\  35,i    4rt4i< 

Authority:  42  U.S.C.  7401-7942. 

Dated:  May  4, 199a 
Todd  A.  Cayar, 

Acting  Regional  Administrator. 
(FR  Doc.  90-11613  Filed  5-17-90;  8:45  am] 
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public    Notices   of   heanngs   and 
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applications   and   agency   statements   ct 
O'garization   and    functions   are   e.ampies 
:  '    documenrs    appeanng    in    this    se.-!ion 


CIVIL  RIGHTS  COMMISSION 

Tennessee  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  IS  ht  reby  given,  pursuanl  lo  ihe 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Tennessee 
Advisory  Committee  to  the  Commission 
will  convene  at  2  p.m.  and  adjourn  at  5 
p.m.,  on  June  7. 1990,  at  the  Vanderbilt 
Law  School,  room  145.  21st  and  Grande 
Avenue  in  Nashville.  The  purpose  of  the 
meeting  will  be  to  review  current 
Committee  projects  and  plan  future 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
lo  the  Committee,  should  contact 
Committee  Chairperson,  James  F. 
Blumstein,  or  VVi'liaTi  F  Muldrow.  Civil 
Rights  Anai>  st  cf  the  Central  Regional 
Division  (816)  42S>-5253,  (TDD  816/42&- 
5009).  Hearing  impa  red  persons  who 
will  attend  the  mee';n)j  and  require  the 
services  of  a  sign  li..^  lage  interpreter, 
should  contact  the  Resu.nal  Division  at 
least  five  (5)  working  dnys  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  May  15, 199a 
Wilfredo  |.  Gonzales. 
Staff  Director. 

|FR  Doc.  90-11607  Filed  5-17-90:  8:45  am| 
wtxtNa  cooc  ms-ai-v 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zone*  Board 
lOrderNo.  4741        II 

Disapproval  of  Application  of  the 
Illinois  International  Port  District  for 
Subzone  Status  at  E.J.  Brach  &  Sons 
Plant  in  Cfilcago,  IL 

P:rsuant  (o  its  aathonty  under  the 
fore  gn  Tr;ide  Zones  .^ct  of  |une  3  ■l'?34. 


d,s  amended  il9  L'  S  L  81d-eiu;,  an;!  the 
Foreign  Trade  Zones  Board  Regula*:ons 
(15  ere  part  4(X1).  the  Foreign  1  rade 
Zones  Board  [ihe  Ei(jardl  adopts  Ihe 
following  order 

Whereas,  the  llhnois  Inlernafional 
Port  District.  Grantee  of  Foreign-Trade 
Zone  22.  has  made  application  (filed 
September  26  1989,  FFZ  Docl<et  19-89, 
54  FR  42317)  to  the  Board  for  authority 
to  establish  a  special-purpose  subzone 
at  the  confectionary  manufactLring 
plant  of  E.J.  Brach  ft  Sons,  Inc. 
(subsidiary  of  Jacobs  Suchard,  Inc.)  in 
Chicago,  Illinois; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard: 

Whereas,  the  proposal  calls  for  the 
processing  of  signiricant  amounts  of 
foreign  ex-quota  sugar  under  foreign- 
trade  zone  procedures; 

Whereas,  the  Board  has  reviewed  the 
proposal  in  the  light  of  the  domestic 
sugar  price  support  program 
admmistered  by  the  U.S.  Depsrfment  of 
Agriculture  (USDA).  takinv;  in*  .  account 
the  views  and  rcommendan{  n  of  I'SDA 
in  opposition  because  of  the  au^eiM- 
consequences  th,i!  approval  of  the 
application  would  have  on  the  sugar 
program: 

Whereas,  the  Board  has  considered 
the  economic  implications  for  Brach  and 
other  domestic  candy  producers,  taking 
into  account  the  negative  consequences 
approval  would  have  on  other  producers 
unless  they  receive  similar  approvals; 
and. 

Whereas,  the  Board  has  determined 
that  approval  would  not  be  in  the  public 
interest  because  such  action  would 
result  in  adverse  consequences  to  the 
domestic  sugar  price  support  program 
and  to  other  domestic  candy  producers 
not  operating  under  zone  procedures; 

Now.  therefore,  the  Board  hereby 
orders: 

That  the  application  filed  September 
26, 1989  (FrZ  Docket  19-89)  is 
disapproved 

Signed  at  Washington.  DC.  Ihit  11th  day  of 
May,  1990. 

Eric  I  Garfmkei 

Assistant  Secretary  of  Commerce  for  Import 
Administration.  Chairman.  Committee  of 
Alternates,  Foreign-Trade  Zones  Board. 

[FR  Doc  90-1 1 559  Filed  S-17-flO:  8:45  am] 
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Iriternational  Trade  Administratton 

lA-427-0721 

Viscose  Rayon  Staple  Fiber  From 
France;  Revocation  of  Antidumping 
Finding 

agency:  International  Trade 
Administration/Import  Administration. 
Commerce. 

action:  Notice  of  revocation  of 
antidumping  finding. 

summary:  The  Department  of 
Commerce  has  determined  to  revoke  the 
antidumping  frnding  on  viscose  rayon 
staple  Tiber  from  France  because  it  is  no 
longer  of  interest  to  interested  parties, 
f  FFECTtve  DATE:  March  1, 1990. 

FOB  FURTHtB  INFORMATtON  CONTACT. 
Liarbara  Victor  lit  L,..;ric  A.  Lacksinger. 
Office  of  Antidun  ;  ' ;;  (  ompliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone  (202)  377-5253. 

SUPPLEMENTARY  tNFOAMATION: 

B.K^k  ground 

Un  MarLh  1,  lyau,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  RpRlster  f,15  FR  7356)  its 
intent  to  ;»  vi  xe  !,'.e  aritidumping  finding 
on  viscose  rayon  staple  fiber  from 
France  (44  FR  45467,  March  21. 1979). 

Additionally,  as  required  by  19  CFR 
353.25(d)(4)(ii).  the  Department  served 
written  notice  of  its  intent  to  revoke  this 
finding  on  each  interested  party  listed 
on  the  service  list.  Interested  parties 
who  objected  to  the  revocation  were 
provided  the  opportunity  to  submit  their 
comments  no  later  than  thirty  days  from 
the  date  of  publication. 

Scope  of  Finding 

The  United  States,  under  the  auspices 
of  the  Customs  Cooperation  Council,  has 
developed  a  system  of  tariff 
classification  based  on  the  international 
harmonized  system  of  customs 
nomenclature.  On  fanuary  1,  1969,  the 
United  States  fully  converted  to  the 
Harmonized  Tariff  Schedules  (HTS),  as 
provided  for  in  section  1201  et»eq.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1968.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  coosuim>tioa  on  or 
after  that  date  is  now  p|«Mif^<»d  solely 
according  to  the  app-ipr.riif  Mrs  item 
number(s). 
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Imports  covered  by  the  finding  are 
shipments  of  viscose  rayon  staple  fiber, 
except  solution  dyed,  in  noncontinuous 
foim.  not  carded,  not  combed  and  not 
otherwise  processed,  wholly  of 
filaments  (except  laminated  filaments 
and  plexifonn  filaments).  Through  1988. 
such  merchandise  was  ciassinable 
under  item  numbers  309.4320  and 
309.4325  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  This 
merchandise  is  currently  classifiable 
under  HTS  item  numbers  5504.10.00  and 
5504.90.00.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

Determination  to  Revoke 

The  Department  may  revoke  a  finding 
if  the  Secretary  of  Commerce  concludes 
that  a  finding  is  no  longer  of  interest  to 
interested  parties.  We  received  no 
objections  to  our  intent  to  revoke  and  no 
requests  to  review  the  antidumping 
finding  on  viscose  rayon  staple  fiber 
from  France.  Further,  we  received  no 
requests  to  conduct  an  administrative 
review  pursuant  to  our  notices  of 
Opportunity  to  Request  Administrative 
Review  (51  PR  7802.  March  5. 1986;  52  FR 
7915.  March  13.  1987;  53  FR  7383,  March 
8, 1988;  54  FR  8372,  February  28. 1989:  55 
FR  11417.  March  28. 1980). 

Since  we  received  no  objections  to  the 
revocation  of  this  finding  by  an 
interested  party  and  no  re\icw  reqtiests 
for  four  consecutive  anniversary  months 
[see  19  CFR  353.25{dH4)  (i)  and  (ii)).  the 
Department  has  concluded  that  the 
finding  is  no  longer  of  interest  to 
interested  parties.  Therefore,  any  entries 
for  the  period  March  1, 1989  through 
February  28. 1990  will  be  subject  to 
automatic  assessment  pursuant  to  19 
CFR  353.22(ey.  In  addition,  we  are 
revoking  the  antidumping  finding  on 
viscose  rayon  staple  f>ber  from  France 
in  accordance  with  19  CFR 

353.25(dK4Kii>)- 

The  revocation  applies  to  all 
unliquidated  entries  of  this  merchandise 
of  French  origin  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  March  1. 19ea  The  Department  will 
instruct  the  Customs  Service  to  proceed 
with  liquidation  of  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  March  1. 1980. 
without  regard  to  antidumping  duties, 
and  to  refund  any  estimated 
antidumping  duties  collected  with 
respect  to  those  entries. 

This  notice  is  in  accordance  with  19 
CFR  353.2S<d)(4)(iii). 


Dated  May  11, 1990. 
Eric  I.  GarfinkaL 

Assistant  Secretary,  for  Import 

Administration. 

(FR  Doc.  90-11560  Piled  V17-90;  a45  am) 

atLUNQCOOC  MtO-OS-H 


(Docket  No.  900S1$-011S1 

"■"'^  Co'p-'fd-e  ''rog-a^"    i'>def  'ne 

aoency:  International  Trade 
Administration.  Commerce. 

action:  Notice. 

summary:  The  Department  of 
Commerce  (the  "Ctepartment")  has 
launched  the  }apan  Export  Promotion 
Program.  A  major  component  of  this 
initiative  is  the  "Corporate  Program" 
(the  "Program")  which  is  intended  to 
increase  the  number  and  scope  of  U.S. 
companies  competing  in  the  Japanese 
market.  The  focus  of  the  Program  is  to 
identify  approximately  twenty 
companies,  called  "threshold 
companies."  that  are  prepared  to  make  a 
long-term  (minimum  five-year) 
commitment  to  enter  and  develop  the 
Japanese  market.  Companies  chosen  to 
participate  will  be  required  to  enter  into 
a  "Participation  Agreement"  with  the 
Department,  and  to  undertake  certain 
activities.  The  Department  will  assist 
such  companies  by  supplying  market 
information  and  strategic 
recommendations.  This  notice  provides 
details  of  the  selection  criteria  to  be 
used  in  evaluating  potential 
participants,  the  obligations  of 
participants,  and  the  process  for 
requesting  participation. 

DATCS:  The  Department  will  select 
thrp<>l!  >W  rompanies  after  July  15, 1990. 

AOD»ES5£  j:  Requests  to  participate 
should  be  addressed  to:  Michael  P. 
Skarzynski.  Assistant  Secretary  for 
Trade  Development.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  &  Constitution 
Avenues.  NW..  Washington.  DC  20230. 

rom  RMTHCft  iHK>miATtON  contact: 
Phyllis  Genther,  Office  of  Industrial 
Trade.  U.S.  Department  of  Commerce, 
telephone  (202)  377-2831. 

SUPPL£MCNTARY  MTOMMATION:  The 

Corporate  Program  seeks  to  promote 
exports  and  business  activities  by  U.S. 
companies  in  the  Japanese  market 
through  an  active  and  sustained  effort  to 


be  undertaken  jointly  by  private  U.S. 
companies  and  the  Department  of 
Commerce. 

Background 

The  Department  will  select  a  total  of 
approximately  twenty  U.S.  companies 
for  participation  in  the  Program.  These 
"threshold  companies"  must  be 
prepared  to  undertake  a  long-term 
(minimum  five-year)  commitment  to 
enter  and  develop  the  Japanese  market 
or  to  expand  existing  export  activity  in 
Japan.  Companies  selected,  after 
requesting  the  opportunity  to  participate 
as  "threshold  companies,"  will  be 
required  to  enter  into  a  Participation 
Agreement  with  the  Department. 

Selectioa  Criteria 

In  selecting  companies  to  participate 
in  the  Program,  the  Department,  in 
recognition  of  the  substantial  effort  and 
extended  commitment  which  will  be 
required  of  threshold  companies,  will 
apply  the  following  criteria: 

•  Financial  strength  and  stability. 

•  Export  experience  and  performance. 

•  Export  potential  of  product(s). 

•  Assessment  of  whether,  based  on    - 
the  above  criteria,  trade  barriers  may 
impact  the  sales  potential  of  the 
product(s). 

In  applying  these  criteria,  the 
Department  will  accord  priority 
consideration  to  companies  that  meet 
the  following  requirements: 

•  Annual  Sales:  $30  Million  or  more 

•  Number  of  Employees:  more  than 

250 

•  Percentage  Exports/Total  Sales: 

10%  or  more 

•  Product(8)  manufactured  in  U.S.  or 
U.S.  content  of  at  least  51%  of  the  value 
of  the  finished  good  or  service 

•  Product(s)  has/have  high  export 
potential  in  J^an. 

Companies  meeting  at  least  some  of 
the  above  requirements  are  also 
welcome  to  request  the  opportunity  to 
participate.  In  addition,  export  trading 
companies  and  export  management 
companies  are  eligible  to  request  the 
opportunity  to  participate  as  threshold 
companies. 

Obligations  of  Tbrt-^tioui  r,i(np.<;!i*"* 

Each  threshold  company  will  be 
required  to  enter  into  a  Participation 
Agreement  with  the  Department  in 
which  the  company  agrees  to  undertake 
the  following  export  promotion 
activities:  (1)  Arrange  four  visits  to 
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lapan.  including  at  least  two  visiti  by  its 
Chief  Executive  Officer,  during  each 
>  ear  of  the  Agreement  to  promote 
exports:  (2)  publish  its  product  literature 
in  Japanese:  (3)  participate  in  at  least 
one  Japanese  trade  promotion  event 
annually  dunng  the  term  of  the 
Agreement,  provided  a  suitable  event  is 
available  in  Japan  during  the  year;  (4) 
undertake  niodifications  of  products  as 
necessary  to  enhance  sales  in  Japan:  (5) 
provide  or  arrange  for  after-sales  service 
and  muinlpnance  (f )  provide  Japanese 
n^.arlket  exp   r^  sales  figures  to  the 
Department  a'  regular  intervals  dunng 
the  term  of  the  Agreement  and  for  five 
years  thcreafte'-:  and  (7)  bear  all  costs 
associated  v>fith  fulfilling  these 
obligations. 

Obligations  of  tiie  Oepartmenl 

Under  the  Participation  Agreement 
the  Department  will  agree  to  provide  the 
threshold  company  with  market  data  In 
its  industry  aector.  to  develop  a  list  of 
companies  able  to  translate  and  publish 
project  literature  for  the  Japanese 
market,  to  conduct  a  Comparative 
Pricing  Survey  on  behalf  of  each 
threshold  company,  to  develop  an 
estimate  of  sales  level.'!  that  each 
threshold  company  may  be  anticipated 
to  achieve  over  a  five  to  ten  year  period, 
to  arrange  introductory  meetings  with 
senior  management  personnel  of 
appropriate  Japanese  companies  during 
the  company's  first  visit  to  Japan,  to 
work  to  rectify  problems  involving 
standards,  trademarks  and  patents,  and 
other  non-tariff  barriers  that  appear  to 
block  market  access,  to  provide 
information  on  cultaral  differfnces  and 
structural  barriers  to  the  Japanese 
market,  to  recommend  maiket 
development  strategii  s,  to  provide 
advice  on  preferable  business 
structures,  including  agent/distributor 
agreement*,  franchises,  joint  ventures, 
and  direct  investment,  to  counsel  and 
assist  companies  in  applying  for  Export 
Trade  Certificates  of  Review  under  title 
III  of  the  Export  Trading  Company  Act 
ori982. 15  U.S.C  I  4001-21.  and  to 
prepare  and  submit  an  aimual 
assessment  of  the  performance  by  the 
threshold  company  of  its  obligations 
under  the  Agreement. 

Requests  for  Participation 

Any  company  that  meets  the  minimum 
criteria  set  forth  above  is  eligible  to 
request  participation  as  a  threshold 
company  in  the  Program.  Requests  to 
participate  may  be  accompanied  by 
information  already  rompiled  and 
maintained  by  requesters  in  the  normal 
course  of  their  activities. 

For  further  information,  interested 
companies  should  contact:  Phyllis 


Centher,  Office  of  Industrial  Trade.  US. 
Department  of  Commerce,  telephone 
(202)  377-2831.  The  Department  will 
select  the  threshold  companies  after  July 
IS.  1990. 

The  Department  wiU  evaluate  all 
requests  for  participation  in  the  Program 
based  on  information  available  to  it  and 
the  selection  criteria  descnbed  m  this 
Notice.  Companies  not  selected  for 
participation  in  the  Project  will  receive 
written  notifn  ation  from  the 
Department 

Michael  P  Skar/>ni(kl. 

Assistant  Secretary  for  Trade  Development 

(FR  Doc  90-11561  Filed  5-17-90  8  45  am] 


ShoM  Suppty  DetTmlnatJon  on  Certain 
Manganese  Steel  Plate 

AQENCY:  knport  Adminintraiion/ 

International  Trade  Administration, 

Commerce. 

action:  Notice  of  Short-Supply 

Determination  on  Certain  Manganese 

Steel  Plate. 

SHorr-supptY  rfvifw  number:  16. 

summary:  The  Secretary  of  Commerce 
( "Secretary")  hereby  grants  a  short 
supply  allowance  for  348  net  tons  of 
certain  manganese  steel  plate  for  May- 
December  1990  under  the  U.S.-EC  steel 
arrangement. 

cr^CCTivc  OATi:  May  10. 1990. 
fom  ruwTMtn  information  contact- 
Ki(hH!-dO  Weible  Office  of 
Agreements  Compliance,  Import 
Adminustration.  U  S  Department  of 
Commerce,  room  7866,  14th  Street  and 
Constitution  Avenue  NW  ,  Washington, 
DC  20230  (202)  3"7-0150 
SUPPt^MENTAPY  INFORMATION:  On  April 

25. 1990,  the  Secretary  received  an 
adequate  short-supply  petition  from  U.S. 
Metalsourie  reque.st!nga  short-supply 
allowance  for  346  net  tons  of  this 
product  for  1990  under  Article  8  of  the 
Arrangement  Between  the  European 
Coal  and  Steel  Community  and  the 
European  Economic  Community,  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products.  U.S.  Metalsource 
requested  short  supply  for  this  product 
because  no  domestic  mill  is  currently 
able  to  produce  this  material  and 
because  its  potential  foreign  supplier  is 
unable  t"  nieet  US.  Metalsource  n  needs 
through  rcgiilar  expert  licenses  The 
Secretary  ror  hu  'eri  this  short-supply 
review  pursci.ini  t('  section  4(b!(4)l.^)  of 
the  Steel  Trade  LiberHliza'ion  tYfg'Hm 
Implementation  A'  ;  f\ib  1.  No  iai-221. 
103  Stat.  1886  (19«9j  ('  ihe  An  j,  Hnd 


BEST  COPY  AVAILABLE 


I  357  102  of  the  Departmen!  of 
Commerce  s  Short  Supply  Regulations, 
published  in  the  Federal  Ke^tistw  on 
January  12.  1990  55  IK  r»4n 
("Commerce's  Short  Sup;  > 
Regulations"). 

The  requested  product  meets  the 
following  specifications: 
Chemistry  Ma  11  lo  14*;  C  1.15%;  8i 

v0.ae%,  p,  kQmx,  s,  <o.oe%,  Cr,  <A» 
TTkjiduiMJi;  1/4  to  1/4  inch 
WidUi  ao  to  96  inches 
Lmgth  144  to  240  inches 
Toirxuices  at  pxr  ASTM — A8 
lhrdnm§:  Rl  tN  ano  in  delivery  condltioB 

(work  Kurd*  rm  intier  impact  to  BHN  U»- 

600) 
KMiWScmivi/t  SOKSI 
Teimih  Stni^ttt  125  KSl 
Elongation:  30% 

Action 

On  April  Zj.  1390,  the  Secretary 
established  an  official  record  on  this 
short-supply  request  (Case  Number  10) 
In  the  Central  Records  Unit,  room  B-0B9. 
Import  Administration.  U.S.  De{>artment 
of  Commerce  at  the  above  address. 
SecUon  4(b)(4)(0)(i)  of  the  Act  and 
i  357.106(b)(1)  Commerce's  Short-Supply 
Regulations  require  the  Secretary  to 
apply  a  rebuttable  presumption  that  a 
product  is  in  short  supply  and  to  make  a 
determination  with  respect  to  a  shori- 
supply  petitk>n  not  later  than  the  15th 
day  after  the  petition  is  filed  if  the 
Secretary  finds  that  one  of  the  foUowlof 
conditions  exists:  (1)  The  raw 
steelmaking  capacity  utilization  in  the 
United  States  equals  or  exceeds  90 
percent;  (2)  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  Secretary  i 
each  of  the  two  Immediately  [ 
years;  or  (3)  the  requested  sted  prodad 
is  not  produced  in  the  United  State*. 
The  Secretary  has  granted  short-supply 
for  this  product  during  each  of  the  two 
immediately  preceding  years.  Therefore. 
the  S«r:retary  has  applied  a  rebuttable 
presumption  that  this  product  Is 
presently  in  short  supply  in  accordance 
with  section  4(bM4)(B)(i)(n)  of  the  Act 
and  i  357.10eO>HIHi>)  of  Commerce's 
Short-Supply  Regulations. 

Unless  domestic  steel  producers 
provided  proof  that  they  could  and 
would  produce  the  requested  quantity  of 
this  product  within  the  desired  period  of 
time,  provided  it  represented  a  normal 
order-to-delivery  period,  the  Secretary 
would  issue  a  short-supply  sllowancc 
not  later  thui  May  la  190a  On  April  Sa 
1900.  the  Secretary  published  a  notice  \m 
the  Federal  Reglalw  announcing  a 
review  of  this  request  and  providing 
domestic  steel  producers  an  opportunity 
to  rebut  the  presumption  of  short  supply. 
All  comments  were  required  to  be 
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received  no  later  than  May  7. 1990.  No 
comments  were  received. 

Conclusion 

Since  the  Secretary  received  no 
comments  to  the  Federal  Register  notice 
by  potential  suppliers  to  rebut  the 
Secretary's  presumption  of  short  supply 
for  the  requested  product,  the  Secretary 
hereby  grants,  pursuant  to  section 
4(b)(4){A)  of  the  Act  and  §  357.102  of 
Commerce's  Short-Supply  Regulations,  a 
short-supply  allowance  for  348  net  tons 
of  the  requested  manganese  steel  plate 
for  May-December  1990  under  Article  8 
of  the  Arrangement  Between  the 
European  Coal  and  Steel  Community 
and  the  European  Economic  Community, 
and  the  Government  of  the  United 
States  of  America  Concerning  Trade  in 
Certain  Steel  Products 
Eric  L  Gaifiiikel. 
Assistant  Secretary  for  Import 
Administration. 
|FR  Doc  90-11562  Filed  5-17-90;  8:45  am) 
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Nat'cnal  i"stitirte  of  Standards  and 

Tecrnoic<jy 

(Docket  No.  900493-0099] 

Coonerative  Research  and 
D?  .e'ocTie":  Ocpc  "unity  In  Advanced 
S-'ur-„';:^  Ceramics  W  f^  "^e  National 
:nsti:uta  0*.  iianaaras  ana  Technology 

agency:  National  Institute  of  Standards 
and  Technology.  Commerce. 

AcnON:  Notice. 

summary:  The  National  Institute  of 
Standards  and  Technology  (NIST)  seeks 
industrial  parties  interested  in  entering 
into  a  cooperative  research  program 
with  NIST  on  advanced  structural 
ceramics.  This  program  will  be 
undertaken  within  the  scope  and 
confines  of  the  Federal  Technology 
Transfer  Act  of  1986,  which  provides 
federal  laboratories,  including  NIST. 
with  the  authority  to  enter  into 
cooperative  research  agreements  with 
qualified  parties.  Under  this  law,  NIST 
may  contribute  personnel,  equipment 
and  facilities — but  no  funds — to  the 
cooperative  research  program. 
Contributions  from  other  participants 
may  include  funding,  personnel, 
facilities  and  equipment.  This  is  not  a 
grant  program. 

DATES:  Interested  parties  should  contact 
NIST  at  the  address  or  telephone 
number  shown  below  no  later  than  )une 
18.1990. 

addresses:  Dr.  S.M.  Hsu,  Chief. 
Cc.-.:..ij  Division.  National  Institute  of 


Standards  and  Technology, 

Gaithersburg,  MD  20899, 

FOR  FUP'^^fS  !NFO«MA"^lON  CONTACT 

SUPPLEMENTARY  INfORMA^  OS.  .\'IST 
seeks  qualified  induslrial  parties 
interested  in  entering  into  a  cooperative 
research  program  on  advanced 
structural  ceramics.  The  Ceramics 
Division  of  the  National  Institute  of 
Standards  and  Technology  conducts  a 
research  program  directed  toward 
development  of  standard  reference 
materials,  standard  reference  data,  test 
methodologies  and  understanding  of 
processing-structure-property 
relationships  for  advanced  ceramics. 
Industrial  firms  are  invited  to  participate 
in  the  program  through  collaborative 
research  projects  which  address  the 
processing-structure-property 
relationship.  Specifically,  collaboration 
is  desired  in  projects  directed  toward 
the  development  of  technologies 
utilizing  silicon  nitride  for  advanced 
applications  such  as  bearings,  heat 
engine  components  and  wear  resistance 
devices.  Industrial  partners  are  expected 
to  share  at  least  50%  of  costs  through 
clearly  identified  allocation  of 
manpower,  facilities  and  materials. 
This  program  is  being  undertaken 
within  the  scope  and  confines  of  the 
Federal  Technology  Transfer  Act  of  1986 
(Pub.  L  99-502),  which  authorizes 
government  owned  and  operated  federal 
laboratories,  including  NIST,  to  enter 
into  cooperative  research  and 
development  agreements  (CRDSs)  with 
qualified  parties.  Under  the  law,  a 
CRDA  may  provide  for  contributions 
from  the  Federal  laboratory  of 
personnel,  facilities  and  equipment,  but 
not  direct  funding.  Contributions  from 
other  participants  may  include  funding, 
personnel,  facilities  and  equipment.  This 
is  not  a  grant  program.  This  program  is 
covered  by  15  CFR,  part  26. 
Nonprocurement  Debarment  and 
Suspension. 

Dated:  May  9. 1990. 
lohn  W.  Lyona. 

Director 

(FR  Doc.  90-U602  Filed  5-17-00;  8:45  am) 
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ATnoij^ro'-^f"' 't  of  Mee^i' q  ?o  Disc  .-ss 

A'c  ■^*e<;!„-' ■*   Proposals  ^of  Co-ipuier 
Course*  ■('<*  --.ta^-iara'; 

agency:  National  institute  of  Standards 
and  Technology  (NIST).  Commerce. 
action:  Notice. 

summary:  The  National  Computer 
Systems  Laboratory  (NCSL)  at  the  NIST 
announces  a  meeting  to  discuss 


architectural  proposals  for  courseware 
(computer  based  interactive  training 
software)  for  use  in  the  multi-media 
systems  domain.  The  meeting  will 
explain  NIST  goals  for  a  family  of 
Federal  Information  Processing 
Standards  (FIPS)  for  courseware  and 
NISTs  process  for  selecting 
architectural  proposals  that  have  been 
solicited. 

DATES:  The  meeting  will  be  held  June  14. 
1990,  at  NIST.  Gaithersburg,  MD.  in  the 
Green  Auditorium.  Administration 
Building,  9  a.m. 

ADDRESSES:  To  register,  contact  Lori 
Phillips.  National  Institute  of  Standards 
and  Technology.  Administration 
Building,  room  A807.  Gaithersburg,  MD 
20899,  Telephone:  (301)  975-3881,  FAX 
(301)926-1630. 

FOR  FURTHER  Information  contact: 
Dr.  Larry  Welsc.^,  Nationdi  instaute  of 
Standards  and  Technology.  Attn: 
Architectural  Proposals  for  Computer 
Courseware  Standards,  Building  225, 
room  B266.  Gaithersburg,  MD  20899, 
(301)975-334- 

SUPPl£MENTAHY  iN^owMATiON:  In  an 
announcement  on  April  19. 1990.  in  the 
Commerce  Business  Daily.  NIST 
solicited  proposals  for  the  integration 
and  standardization  of  multi-media 
systems  to  address  a  broad  set  of 
requirements  affecting  the  creation, 
distribution,  execution  and  procurement 
of  courseware.  NIST  asked  that  the 
proposed  solutions  consist  of: 
— A  specification  for  a  standard  for 
courseware  portability,  (Possible 
examples  included  specification  of 
virtual  device  interfaces  (VDIs)  to 
support  the  common  peripheral 
devices  associated  with  courseware.) 
The  specification  should  describe 
services  available  from  the  peripheral 
devices,  e.g..  for  a  graphics  display, 
functions  might  include  draw  a  line, 
draw  a  circle,  etc. 
— A  comprehensive  plan  and  discussion 
of  an  evolutionary  path  to  allow 
stepwise  refinement  of  the 
architecture  to  encompass  future 
hardware  and  software  technology. 
— A  specification  for  a  neutral 

interchange  format  for  courseware  so 
that  courseware  developed  on  one 
machine  may  be  edited  and 
maintained  on  another. 
— Imp!ementation(s),  if  available,  of  one 
or  more  of  the  above. 
NIST  requested  architectural 
proposals  for  standards  for  portable 
courseware  to  provide  an  alternative  to 
the  current  practice  of  distributing 
courseware  with  proprietary  interfaces 
to  system  services,  and  to  specify  a 
standard  interchange  format  so  ^at 
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courseware  developed  on  one  authoring 
system  may  be  modified  on  another.  A 
copy  of  the  requirement!  can  be 
requested  from  the  address  above. 

Attendance  at  the  meeting  is  limited 
due  to  space  requirements  and  the  sizp 
of  the  conference  facility;  therefore. 
registra'ion  is  on  a  first-come,  fsrst- 
served  basis.  Participants  are  expei  ted 
to  make  thrir  own  'ravel  arrangemenis 
and  accommodations  NIST  rr sMrvf  s  'hp 
right  to  cancel  the  meeting 

Dated:  May  9, 1990. 
|ohn  W.  Ivons 
Director 
(FR  Doc.  90-11603  PUed  5-17-00;  6:49  am] 
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National  Oceanic  and  Atmoaphertc 

Administration    { | 

National  F.sn  and  Seafood 
Promotional  Council;  Public  Meeting 

AQENCY:  National  Manne  Fisheries 
Service  (NMl  S).  NOA;V  Commerce. 

Time  and  Date:  The  meeting  will 
convene  at  1:30  p.m.  on  Monday,  ]une  4, 
and  adjourn  approximately  12:30  p.m.  on 
Tuesday.  June  5. 1990. 

Place:  Mayflower  Hotel.  1127 
Connecticut  Avenue  NW.  Washington. 
DC  20036. 

Status:  NOAA  announces  a  meeting  of 
the  National  Fish  and  Seafood 
Promotional  Council  (NFSPC).  The 
NFSPC  consisting  of  15  industry 
members  and  the  Secretary  of 
Commerce  as  a  non-voting  member,  was 
established  by  the  Fish  and  Seafood 
Promotion  Act  of  1986  to  carry  out 
programs  to  promote  the  consumption  of 
fish  and  seafood  and  to  improve  the 
competitiveness  of  the  U.S.  fishing 
industry. 

The  NFSPC  is  required  to  submit  an 
annual  marketing  plan  and  budget  to  the 
Secretary  of  Commerce  for  his  approval 
that  describes  the  marketing  and 
promotion  activities  the  NESPC  intends 
to  carry  out.  Funding  for  NFSPC 
activities  is  provided  through 
Congressional  appropriations. 

Matters  To  Be  Coasiderad 

Portion  Opened  to  the  Public: 

fune  4.  1990 

1:30  p.m.-5  p.m. — Chairman's  opening 
remarks;  approval  of  minutes  &om 
previous  meeting:  revi.-'w  of  meetins 
agenda  and  objectives  review  of  \tm: 
trade  advortisins  and  public  relations 
program,  continuing  public  relations 
activities  and  tha  Lenten  media  buy: 
Administrative  Team  update 
Committee  reports  and  budget  rt^view 


June  5.  1900 

9  00  am  -12  30  p  m  — Bnefmg  on 
legislative  initiatives  with  regard  to 
the  Council;  dmcussion  of  prtiposed 
ri  ferendum  and  the  future  of  the 
Couni.il,  hnefing  on  the 
.Adminihtration  position  on  seafood 
inspection,  and  general  business 
f'i'rtion  Closfd  to  the  Public  None 
FOR  KHrTHER  INFORMATION  CONTACT: 
Jeanne  M.  Grasso,  Program  Manager, 
National  Fish  and  Seafood  Prumolionul 
Council  1825  Connccticu!  A  venae  .\vV. 
room  620   Wabhinglun.  UC  Z02:i5. 

Telephone  (.io2.67i-52.jr. 

Dated  M,n  h.  i9<»o. 
RidMrd  f  L  Schaefer 

Director  of  O^^!  I  e  :•■'  r  sheries.  Conservation 
and  Manager  I '-n!  SntiiinaJ  Marine  Pi»herie§ 
Service. 
(FR  Doc.  90-11609  Piled  5-17-90;  MS  am) 
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United  States  Travei  ar>d  Tourism 
Administration 

Travel  and  Tourism  Advlso'-y  Boarc: 

Pursuant  to  section  10  (aj  (2)  of  tha 
Federal  Advisory  Committee  Act  5 
U.S.C.  (App.  1976)  notice  is  hereby  given 
that  the  Travel  and  Tourism  Advisory 
Board  of  the  U.S.  [Department  of 
Commerce  %viU  meet  on  June  IS,  1090  at 
9  am.  at  the  Chicago  Hilton  and  Towers, 
720  South  Michigan  Avenue.  Chicago, 
Illinois  00606. 

Established  March  19,  VM2.  the  Travel 
and  Tourism  Advisory  Board  consists  of 
15  members,  representing  the  major 
segments  of  the  travel  and  tourism 
industry  and  state  tourism  interests,  and 
includes  one  member  of  a  travel  labor 
organization,  a  consumer  advocate,  an 
academician  and  a  financial  expert. 

Members  advise  the  Secretary  of 
Commerce  on  matters  pertinent  to  the 
Department's  responsibilities  to 
accomplish  the  purpose  of  the  National 
Tourism  Policy  Act  (Public  Law  97-63), 
and  provide  guidance  to  the  Assistant 
Secretary  for  Tourism  Marketing  in  the 
preparation  of  annual  marketing  plans. 

Agenda  items  are  as  follows: 

I.  Call  to  Order 

II.  Approval  of  Minutes 

UI.  Report  on  Eastern  Europe 

IV.  USTTA  Pohcy  Initiatives 

V.  Standard  Industrial  Classification  (SIC) 

Codes 

VI.  USTTA  Marketing  Activities 

VII  Tourism  PoHry  and  Export  Profnotion 

Act  Update 
VUI.  Update  oa  Visa  Waiver 
DC.  Miscellaneous 
X.  Adjoummenl 

A  very  limited  nurri!  <•■  of  sen'*  w-M  be 
available  to  obse^  \  i^y  (mm  ttie  puuhc 


and  the  press.  To  assure  adequate 
St  .iting.  mdividuals  intending  to  u  :end 
should  notify  the  Committee  Control 
Officer  in  advance  The  public  will  be 
permitted  to  file  written  ita'ements  with 
'he  Commil'ee  before  or  after  the 
meeting  To  the  extent  time  is  available, 
"he  prenentation  uf  oral  state-nt-nls  iS 
a. lowed 

Karen  M  CardrHa.  (.ommit'ee  Control 
Officer   I'n.teJ  St.ilen  iravi-,  s.rid 
Tuunsm  Adnun.hiratr.in,  kiMim  1805. 
U.S.  Department  of  Commerce, 
Washington.  D.C  20230  (telephone:  202- 
377-0140)  win  respond  to  public 
requests  for  information  about  the 
meeting. 

KiH.kMel!  ^    S..hr.i)b«l. 

Under  Secretary  of  Commerce,  for  Travel  and 

Tourism. 

[FR  r,  "    *-  11563  Filed  5-17-eO;  B.-4S  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATKDN  OF  TLXTtt* 
AGREEMENTS 

Adjustment  of  Impcrl  Limits  for 
Cerlain  CofoT  Mir>  Made  fiber  Stik 
H  end  and  Ot^er  Vegetable  Fit  .^ 
'ertile  ProOuz'.n  Produr  eC  c 
Manut£.etu(?d  in  Mdurltiuft 

May  11. 1990. 

ACEMCv:  Committee  for  the 

implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 
Lommissioner  of  Customs  increasing 
limits. 

f  FFlCTTVt  OATt:  May  18. 1990. 

'0»-  ruRTHf  .»  IKPORMATIOM  COtlTACT: 

Anne  NovaK.  international  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce 
(202)  377^212.  For  information  en  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  560-66ia  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
5ur»»LE»1EMTAB'i   tvroBUATlOie 

A    ■hi   i'.   Kxf  jine  lender  nasi  of  March 
S.  1  mended  section  204  of  the 

Agricultural  Act  of  19S6.  as  amended  (7 
U.S.C  18M). 

The  current  limits  for  certain  cotton, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textile  products  are 
being  increased  for  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  >  ITS 
numbers  is  available  ia  the  CorrelettoK 
Textile  and  Apparel  Celifaries  with  liie 
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Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  54  FR  50797,  published  on 
December  11, 1989).  Also  see  54  FR 
39561,  published  on  September  27, 1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Roculd  L  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committe*  for  the  Implementation  of  Textile 
Agreements 

May  11. 1990. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
twit  does  not  cancel  the  directive  issued  to 
you  on  September  22, 1989  by  the  Chairman, 
Conunittee  for  the  Implementation  of  Textile 
Agreements.  This  directive  concerns  imports 
int      .e  United  States  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  Mauritius  and  exported 
during  the  twelve-month  period  which  began 
on  October  1, 1969  and  extends  through 
September  30, 1990. 

Effective  on  May  18, 1990,  the  directive  of 
September  22. 1989  is  amended  to  include  the 
following  adjusted  limits,  as  provided  under 
the  terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Mauritius: 


Category 

Adjusted  12-mon.  Sewt ' 

Knrt  Group: 

346.  438.  445,  446.  645 
and  646.  ••  a  group. 

Leveis  not  m  a  giuup: 
237 

ni               

132,953  dozen. 

148.315  dozen 
393.034  dozen  pairs 

335/835.-             

58.956  dozen. 

336                   

69.377  dozen. 

338/339 

341/641            

277,745  dozen. 

3^?/fr«?/642   

203.933  dozen 

638/639            

647/648/847 

319.407  dozen. 
458.542  dozen. 

>  T>te  imUs  have  not  t>een  ad|us>ed  to  account  lor 
•Tfy  imports  exported  after  September  30.    1989 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
has  determined  that  these  actions  fall 
within  the  foreign  affairs  exception  to 
the  rulemaking  provisions  of  5  U.S.C. 
553(a)(1). 

Sincerely, 
Ronald  L  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

IFF  Doc  90-11556  Filed  5-17-90;  8:45  am) 


A'^nouncmg  *he  Requiretient  o*  ar 
Export  Declaration  (Forf  ITA-ri^OPj 
*0'  Cotton  and  Man-Made  Fi&e- 
''^sjialeo  Cove-ai!s  Asse"^^^«»fl   n  th« 
i^:n  ted  Me«iv-an  States 

May  14, 1990. 

agency:  Committee  for  the 

implementation  of  Textile  Agreements 

(CITA). 

action:  Announcing  the  requirement  for 

Form  ITA-370P  and  issuing  a  directive 

to  the  Commissioner  of  Customs 

directing  Customs  to  begin  signing  Form 

rrA-370P  for  certain  fabric. 

EFFECnvt  date:  June  1. 1990. 

FOB  FURTHE  R    '« •    > «  Vt  ATION  CONTACT: 

Jerome  Turtom,  .i..c.'national  Trade 

Specialist.  Office  of  Textiles  and 

Apparel,  U.S.  Department  of  Commerce. 

(2021  377-4212. 

SUPi^i  F  VF  NTARY  INFORMATtON: 

Aumonii :  Executive  Order  11651  of  March 
3, 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
use.  1854). 

A  notice  published  in  the  Federal 
Register  on  April  23. 1990  (55  FR  15259) 
announced,  among  other  things, 
amendment  to  the  coverage  of 
Categories  359-C/659-C  to  include 
insulated  coveralls  (Memorandum  of 
Understanding  dated  February  9. 1990). 

The  purpose  of  this  notice  is  to 
announce  further  that  the  U.S.  Customs 
Service,  beginning  on  June  1, 1990,  will 
start  signing  the  first  section  of  form 
ITA-370P  for  shipments  of  U.S.  formed 
and  cut  fabric  for  insulated  coveralls  in 
Special  Regime  Categories  359-C/659-C 
that  are  destined  for  Mexico  and  re- 
exported to  the  United  States  during  the 
period  July  1. 1990  through  December  31, 
1990.  Insulated  coveralls,  which  are 
assembled  in  Mexico  from  parts  cut  in 
the  United  States  from  fabric  formed  in 
the  United  States,  are  governed  by 
Harmonized  Traffic  Schedule  item 
9802.00.8010  and  Chapter  62  Statistical 
Note  3  of  the  Harmonized  Tariff 
Schedule. 

Interested  parties  should  be  aware 
that  shipments  of  cut  parts  for  insulated 
coveralls  in  Categories  359-C/659-C 
must  be  accompanied  by  a  form  ITA- 
370P.  signed  by  a  U.S.  Customs  officer, 
prior  to  export  from  the  United  States 
for  assembly  in  Mexico  in  order  to 
qualify  for  entry  under  the  Special 
Regime. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  54  FR  50797.  published  on 
December  11, 1980). 


Requirements  for  participation  in  the 
Special  Regime  are  available  in  Federal 
Register  notices  53  FR  15724,  published 
on  May  3. 1988;  53  FR  32421.  published 
on  August  25. 1988;  and  54  FR  50425. 
published  on  December  6, 1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  MOU  dated 
February  9, 1990.  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

May  14, 1990. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  April  17, 1990  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  This  directive,  among  other 
things,  amended  the  coverage  of  Categories 
359-C/659-C  '  to  include  insulated  coveralls, 
produced  or  manufactured  in  Mexico  and 
exported  on  and  after  January  1, 1990. 

With  respect  to  Special  Regime  Categories 
359-C/659-C,  beginning  on  June  1, 1990,  U.S. 
Customs  is  directed  to  start  signing  the  first 
section  of  form  ITA-370P  for  shipments  of 
U.S.  formed  and  cut  parts  for  insulated 
coveralls  in  359-C/659-C  that  are  destined 
for  Mexico  and  re-exported  to  the  United 
States  during  the  period  July  1. 1990  through 
December  31, 1990. 

The  Committee  for  the  implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 

Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

[PR  Doc.  90-11558  Filed  5-17-IW;  8:45  am) 
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'  Category  359-C:  only  HTS  numbers  6103  42.20ia 
6103  42  2025.  9103  49  3034.  6104.62.1010.  6104.02 1020. 
6104.893010.  6114  200042  8114.200048.  6114  200052. 
6203.42.2005.  6203  42  2010.  6203  42.2090.  6204.62.2005. 
62O4.62.2m0.  6211  32  0005.  6211  32.0010.  6211.32.0025. 
6211  42.0005  and  6211  42.0010;  and  Category  659-C: 
only  HTS  numl>ers  6103  23  0055.  6103  43  2015, 
ei03.43.202a  6103  40JOOO.  6103.49  3038.  6104.63  lOia 
6104.63  1020.  01O4.e6.1O0a  6104.68.3014.  6114.30.304a 
6114  30.3050.  6203  43J0OS.  62O3.43JO10.  6203  43.2(na 
6203  49  1006.  6203.40.10ia  62O3.4«.10Ba  6204.63.1505. 
6204.63.1510.  6204.66.1006.  6204«i.10ia  6210.10.4015, 
6211.33  0006.  6211.33.00ia  6211.33.0017, 6211.43.0005 
and6211.43X)0ia 
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Adjustment  of  an  Import  Limit  for 
Certain  Wool  and  Man-Made  Fiber 
Textile  Product*  Produced  or 
Manufactured  In  Poland 

agency:  Commiftee  for  the 
Implementation  of  Textile  Agreements 
friTA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 


EFFCCTIVe  date:  May  21    1QP0 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  FrepTim  IrTernational  Trade 
Specialist,  Of'i<  f  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)377-3715. 

■  JPPLEMENTARV  INFORMATION: 

Authority.  Executive  Order  11651  of  March 
3. 1972.  as  amended;  Section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  Categories  433 
and  443/643/644  are  being  increased  for 
swing  and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tamff  Srbpd  I'p  of  the 
United  States  (set  Federal  Register 
notice  54  FR  50797,  published  on 
December  11, 1989).  Also  see  55  FR  1604, 
published  on  January  17, 1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Ausgie  D.  Tantillo, 

Chairman,  Commitlae  for  the  Implementation 
of  Textile  Agreements. 

co'-'"-!'"n!  r  roR  thf 
IMrLL.%'.hMAr;U.N  ot  ilxtile 
AGREEMENTS 

May  14. 1990. 

Commissioner  of  Customs, 
Department  of  the  Tteaaury.  Washington.  DC 
20229. 
Dear  Commissioner  This  directive  amends, 
but  does  not  cancel  the  directive  of  January 
10, 1900  from  the  Chairman,  Committee  for 
the  Implementation  of  Textile  Agreements. 
That  directive  establishes  restraint  limits  for 
certain  cotton  WLXii  m,in  made  rit)er.  silk 
blend  and  oihf  r  vr-^e  dh  c  fit>er  textiles  and 
textile  produi  »  pr(>tiu'  rd  or  manufactured  in 
Poland  and  expo-r^tod  Jan.ig  the  twelve-month 


period  which  began  on  January  1, 1990  and 
extends  through  December  31. 1990. 

Effective  on  May  21, 1990.  you  are  directed 
to  increase  the  limits  for  wool  and  man-made 
Tiber  textile  products  in  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  textile  agreement  between 
the  Governments  of  the  United  States  and  the 
Polish  People's  Republic 


CMgonr 

Adjusted  l2-4iKin.  UmH  • 

SuUeveit  m  Group  II: 
433 

8.655  dozarv 

443/643/844 

205.350  nu»nbe»». 

•  The  kmtts  heva  not  been  adjueted  to  accounl  tor 
any  imports  exportad  after  OecatDber  31.  1960. 

The  Committee  for  the  Implemenlation  of 
Textile  Agreements  has  determined  that 
these  actioiu  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 

Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FK  D       f*x  11557  Filed  5-17-00:  8:45  am) 

BIUINC  COOf  UIO-OfMt 


COMMISSION  ON  RAiLROAD 
RETIREMFNT  RFFORM 

Meet'rg 

action:  Meeting. 

SUMMAHY:  The  Commission  on  Railroad 
Retirement  Reform  ("the  Commission") 
will  hold  a  public  meeting  on  Tuesday, 
June  5. 1990,  and  continuing  on 
Wednesday.  June  6, 1990.  The 
Commission  was  established  by  section 
2101  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987,  Public  Law 
100-203,  enacted  December  22. 1987. 

DATl,  TiMt,  AND  ptJ^ct:  Tuesday,  June  5. 
1990,  9:30  a..i:  -i  JU  p.m.  and 
reconvening  on  Wednesday,  )une  6, 
1990,  at  9:00  a.m.  until  4  p.m.  The 
meeting  will  be  held  at  the  Association 
of  American  Railroads,  50  F  Street,  NW.. 
Washington,  DC  {4th  Floor  Conference 
Center). 

AQCNOA:  The  open  meeting  will  include 
the  receipt  of  testimony,  the  review  of 
staff  memorandums,  and  discussion  of 
final  report  items. 

» OR  ADDITIONAL  INFORMATION:  Contact 

Mdureen  Kiser,  202- J'>4    i22,3, 
Commission  on  Railr-  i  J  Hiiirement 
Reform.  1111 18th  S:re.  t,  NW.. 
Washington.  DC  2UU3U. 


SUPPt^MENTARV  INFORMATION:  S^e 

Fecierai  Register,  voi  j.ric  ;>4  KK.  NO.  40, 

Thursday,  March  2, 1989,  Page  8856. 

KnuMth  |.  ZoU. 

Executive  Director. 

(PR  Doc.  90-11542  Filed  S-17-00:  8:45  AM| 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

P'ocuremenf  List  "5990  Addition 

AOINCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Flandicapped. 

ACTION:  Addition  to  Procurement  List 

SUMMARY:  This  action  adds  to 
i-'rui.urement  List  1990  a  service  to  be 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped. 
f  FFf  CTfve  OATt:  June  18, 1990. 

addresses:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
llandicapped.  Crystal  Square  6,  suite 
1107. 1755  Jefferson  Davis  Highway. 

Ar!''  v'   -   V  ■.  •'■-1  .'::2n2-3500. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 

SUPPtEMENTARV  INFORMATION:  On  ApHl 

6, 1  ^*!      t  \        I  :  »•  :      r  urchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notice  (55  FR 
12878)  of  proposed  additions  to 
Procurement  List  1990,  which  was 
published  on  November  3, 1980  (54  FR 
46540). 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  workshop  to  provide  this 
service  at  a  fair  market  price  and  the 
impact  of  the  addition  on  the  current  or 
most  recent  contractor,  the  Commiftee 
has  determined  that  the  service  listed 
below  is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C  46- 
48c  and  41  CFR  51-2.8. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  service  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  provide  the  service 
procured  by  the  Government. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1990: 
Janitorial/Custodial  Federal  Building 
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and  r  ist  (  ffice,  Summersville,  West 

Executive  Director. 

[FR  Doc  q-"  • '  "4  Filed  5-17-flO;  8:45  am| 


Additions 


-goo  P'or>o»e-1 


agency:  Coauiiittee  for  Purchase  &ont 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Additions  to 

Procurement  List 

!5ummary:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1990  services  to  be  provided  by 
workshops  for  the  blind  or  other 

COMM€MTS  MUST  Be  S£C  '"'.-f  .     --^  0« 
8EFOBE:  '  .    e  18,  1990. 
AOOREsaes:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
Kw  n;trrHETt  info«wation  contact: 
Be%>   iv  \\u^-.d-\  (703)  557-1145. 

SUPPViMENTARV  INFOOMATOMzThiS 

47(a)(2)  and  41  CFR  51-2.8.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  services  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1990,  which 
was  published  on  November  3, 1969  (54 
FR  46540): 
Commissary  Shelf  Stocking.  Naval  Air 

Statioa  Whiting  Field.  Milton,  Florida 
Janitorial/Custodial,  Bonneville  Lock 

and  Dam,  Cascade  Locks.  Oregon 
)anitorial/Custodial  Federal  Building. 

1425  Juliana  Street.  Parkersburg,  West 

Virginia 
Bevariy  L.  HMIrwn. 
Executive  Director. 
[FR  Doc  90-11605  Filed  5-17-90: 8:45  amj 


Procurement  Ust  )9SC'-.  P'D-'Osed 
^66*  on 

agency:  Committee  for  Purchase  from 

uir  blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Addition  to 

Procurement  list 


summary:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1990  a  service  to  be  provided  by 
workshops  for  the  blind  or  other 

spvprf'lv  hanriirrinnpff. 

Bf-FO«E.  June  18,  1990. 

AOOAESSCS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107. 1753  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 

KM  RNTTHCP  •N^DfiMATION  CONTACT: 

Beverly  Milk     -  t)  557-1145. 

s.  pptf  Mf  ►.TARY  information:  This 
notice  13  paolished  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  service  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
service  to  Procurement  List  1990,  which 
was  published  on  November  3, 1989  (54 
FR  46540): 
Grounds  Maintenance,  U.S.  Army 

Reserve  Center,  Caesar  Creek  Lake, 

Ohio. 
Beverly  L.  Milkman. 
Executive  Director. 
[FR  Doc  90-11698  Filed  5-17-00;  8:45  am] 

MLUNQ  COOC  ttSO-lMi 


DEPA-  -MENT  OF  DEFENSE 
Offic*  of  th«  Secretary 

D'-'enss  S<-"-    -  e  Bc3f  •  "'as^  '-arte  OH 

tvaiuauon  Strategy  integ^'ation 

action:  Notice  of  Advisory  Committee 
Meetings. 

8UMMAIIV:  The  Defense  Science  Board 
Task  Force  on  Research,  Development 
Test  &  Evaluaton  Strategy  Integration 
will  meet  in  closed  sesson  on  1  June 
1990  at  The  Pentagon,  Washington.  DC 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  receive  classified  briefings  on  DoO 
strategic,  tactical,  and  technology 
programs  and  activities.  Intelligence 
scenarios  will  be  presented  and 
discussed. 


In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  II,  (1982)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  May  14. 198a 
Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaiaon 

Officer,  Department  of  Defense. 

[FR  Doc  90-11597  Filed  5-17-90:  8:45  am| 
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^Ad  i.nterlockr.:;  -■•necof  "le  Fiimc'- 

May  11. 1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Pacific  Gas  and  Electric  Company 
[Docket  Nos.  ER90-292-000| 

Take  notice  that  on  April  30, 1990, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  an  executed 
rate  settlement  agreement  between 
PG&£  and  the  Port  of  Oakland. 
California  as  part  of  its  filing  in  this 
docket.  In  addition  to  the  Agreement 
PG&E  also  submitted  revised  Period  I 
and  Period  II  Statements  BG  and  BK. 
and  PG&E  s  California  Pubhc  Utilities 
Commission  Advice  No.  1233-E. 

Comment  date:  May  25, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Notthem  States  Power  Company 
(Minnesota) 

[Docket  No.  ER90-340-000) 

Take  notice  that  on  April  25. 1990, 
Northern  States  Power  Company- 
Minnesota  tendered  for  filing  a  Lung- 
Terra  Transmission  Service  Agreement 
between  Northern  States  Power 
Company-Minnesota,  Northern  States 
Power  Company- Wisconsin,  and 
Wisconsin  Public  Power  Incorporated 
System. 

Comment  date:  May  25. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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1  Southern  California  Edison  C^ompany 
[Docket  No.  ER9O-34»-O00l 

Take  notice  that  on  May  1, 1990. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  change  of 
rates  for  transmission  service  as 
embodied  in  Fdsc  n  s  agreements  with 
the  following  fnt.ti.s  which  reflects  both 
a  decrease  in  rntp  c  f  return  from  10.91 
percent  to  10.70  percent  authorized  by 
the  California  Public  Utilities 
Commission  (CPIj'C  i  tn  !ie  made 
effective  January  i,  1990,  and  other 
current  conditions  at  the  time  of  the  rate 
of  return  determination. 


1.  Arizona  Electric  Pow«f  Coopar- 
»tiv«  (AEPCO) 

2.  Arizona  Public  Servtca  Compa- 
ny (APS) 

3.  City  0»  Boftank  (Burt«nk) 

4  Caiitornia  Der*'"nf-  '  of  Water 
Resource*  (Ct  a  '^• 

5  Oty  0)  Lo«  An;;e'««.  )t?oartm«ol 
o(  Water  and  r  ..wtr   :  AP). 

6.  Oty  of  Glendale  (Glendato) 

7  M-R-S  Public  Power  Agency  (M- 
S-R) 

S  Pacilic  Gas  and  Eiectnc  Com- 
pany (PG4E) 

8.  City  o<  Paaadf^s   -  »i  ilena) 

10.  San  Diego  ^as  &  Eiectnc 
Company  (SOG&E). 

It.  Western  Area  Po«»er  Adrmnts- 
Iration  (WAPA). 

12.  Nortt>em  Californw  Power 
Agency  (NCPA). 


Rate  schedule 
FERC  No. 


117,  147 

156 
151.232 


Edison  requests  waiver  of  the 
Commission's  prior  notice  requirement 
and  an  effective  date  for  the  changes  in 
rates  of  January  1, 1990. 

In  addition,  Edison  requests 
implementation  of  procedures  to  be 
reimbursed  for  the  Annual  Charge 
imposed  by  FERC  under  18  CFR,  Part 
382. 

Copies  of  this  Hling  were  served  upon 
the  Public  Utihties  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date.  May  25, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


pany 


Northern  Sto^e*.  ('  >.*(  r  ( 
(Minnesota  (ompany) 

[Docket  No.  LK9U->»4-000| 

Take  notice  that  on  April  30, 1990. 
Northern  States  Power  Company 
(Minnesota  Company)  [NSP-MN] 
tendered  for  filing  Supplement  No.  4, 
dated  April  23, 1990,  to  the 
Interconnection  and  Interchange 


.Aircemi'iit.  dated  )anu.ir\  ^5.  19t>«, 
betwi'pn  N'SP-M,"*".'   .Northern  States 
PowiT  (^(.Tpdnv  'Wisconsin  Curr'.par.}  ;. 
and  V\,s(,,ris;n  F'.biic  Service 
Corpora tKsn  [VVl>Sj. 

The  !n:irconnectior,  ar,d  In!>-;i  h.inge 
Agreement  pu^.-.  ides  f;i'  ii'te't  !)';r-:e!  ?'d 
electric  njuTati  in  hetv%een  i.he  pa-'ties 
systems  hs  we  '  hs  for  the  interchange 
of  electiicai  pow.  ;  hpaI  Hne'^«\  !)('wepn 
the  parties.  Suppi.'-nr-nt  No  4  r:(.,:,:";e9 
the  agreement  b>  a  ij  ng  the  new  Arpin 
Substation  point    [  siiierconnection.  and 
adding  two  nt  u  service  schedules. 
System  Powe   and  Sjpplemental 
Energy,  under  wnich  NSP.  as  seller,  may 
enter  into  transactions  with  WPS. 

Copies  of  this  filing  have  been 
provided  to  the  respective  parties  and  to 
the  State  Commissions  of  Minnesota. 
North  Dakota.  South  Dakota.  Wisconsin, 
and  Michigan. 

NSP-MN  requests  that  the 
Commission  make  May  1, 1990  the 
effective  date  of  the  proposed  System 
Power  and  Supplemental  Energy 
Schedules  (Service  Schedules  C  &  H]  to 
allow  the  parties  to  immediately  realize 
the  mutual  benefits  available  The 
Parties  desire  to  commence  with  the 
interchange  of  power  and  energy  under 
those  schedules  at  that  time. 

Comment  date:  May  25, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoUD.Cashell. 
Secretary. 

[FR  n      orv  11539  Filed  5-17-80;  MS  am) 
WLLma  coot  snT-ci-M 


;Oochet  Noa  CP«K1 2*7-000  et  ai  i 

Natural  gas  c«rttf»cate  tilings,  Williamt 
Natural  Gas  Co  .  et  al 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1  \Siitiam»  Ndiurul  L.a»  Company 

[Docket  No.  CPW-1 297-000) 

May  11. 1990. 

Take  notice  that  on  May  1. 1990, 
Williams  Natural  Gas  Company 
(Williams).  P.O.  Box  3288  Tulsa 
Oklahoma  74101.  filed  ir.  U  >  k*  ;  No. 
CP90-1297-000  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessary  authorizing  the  expansion  of 
facilities  in  the  Alden  Storage  Field  in 
Rice  County.  Kansas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Williams  proposes  to  (1) 
construct  and  operate  approximately  7.2 
miles  of  2D-inch  pipeline  and  related 
facilities.  (2)  drill  and  connect  ten 
injection/withdrawal  wells  and 
appurtenant  facilities,  including 
approximately  2.6  miles  of  connecting 
pipeline  and  (3)  uprate  the  existing 
storage  line  and  gathering  field 
pressures  from  1167  psig  to  1440  psig. 

Williams  asserts  that  KPL  Gas  Service 
(KPL)  has  requested  that  Williams 
provide  firm  storage  service  for  its 
intrastate  pipeline  system  in  western 
Kansas  utilizing  the  Alden  storage  field 
and  provide  firm  transportation  of  the 
gas  to  and  from  storage.  Williams  states 
that  it  would  provide  the  storage  service 
under  its  Rate  Schedule  X-24. 

Williams  asserts  that  the  proposed 
construction  and  uprating  would  enable 
it  to  provide  the  storage  service  for  KPL 
Williams  further  asserts  that  it  would 
recover  the  cost  of  the  proposed 
facilities  and  uprating  through  the  rate 
to  be  charged  KPL  for  the  storage 
service. 

Williams  estimates  the  cost  of  the 
proposed  facilities  and  uprating  to  be 
$6,704,719.  Williams  proposes  to  finance 
the  project  with  available  funds. 

Comment  date:  fane  2. 1900,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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Ndiurai  Gas  Pipeiine  C<>mp*«ny  ol 
\mpru  a 

(Docket  No.  CP9O-i336-000l 
Tnink'ine  Cas  Company 

inn,  .  -.    MT--OOOI 

TrviiiKlme  G«*»  Ltimpany 
IDocket  No.  CP90-1 338-000] 
■]  -  :nkhne  '  i*  Ccmpdny 
[Docket  No.  CP90-133»-0001 
Tninkline  t,^-  Company 
jDocJiet  Na  U'90-1340-000] 
Tnir.k'.ine  Gas  Company 
i^v.^Ac.  .\u.  l-I>iA>-1341-000j 

May  11.  loea 

Take  notice  that  Natural  Gas  Pipeline 
Company  of  America,  701  East  22nd 


Street  Lombard.  Illinois  60148,  and 
Trunkline  Gas  Company.  P.O.  Box  1642. 
Houston.  Texas  77251-1642. 
(Applicants),  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  9S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificates  issued  in  Docket  No.  CP86- 
582-000  and  Docket  No.  CP86-586-00a 
respectively,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  op)€n  to  public 
inspection. ' 

Information  applicable  to  each 
transaction,  including  the  identify  of  the 


shipper,  sne  i,.pf  of  cunspor'rttson 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 


numbers 


in  tactions 


■  TheM  prior  notice  re<|ue*t«  ar*  not 
consolidated. 


under  {  264.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Applicants  state  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicants  would 
charge  the  rales  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  June  25, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of -this  notice. 


DocM  No  (dal*  ««« 

S»ii()p«  nan*  (lype) 

Poakday 
avaragadafy 
annual  Dm 

R«C8ip(*  points 

DeSvary  points 

Contract  data  rata 
•chaduta  satvica 

Related  dodtat, 
Stan  up  data 

C790-1 336-000  (5-10- 
90) 

CP90-1337-000  (5-10- 
90) 

CP90-133a-000  (5-10- 
90) 

CP90-1338-000  (5-10- 
90) 

CP90-1 340-000  (5-10- 
90) 

CP90- 134 1-000  (5-10- 
90) 

Go  01  Corporation 
(produoor). 

PSI,  Inc.  (iT««k«lw) _  . 

BrooUyn  IntarstMa 
Nahait  Gas  Corp 
(nwrfk««v). 

Co«MGM*Mwta«na 
Company  (mvtoiM). 

Coasts  Gas  Uarfceling 
Inc.  fnwfcswr). 

150 

150 

54.750* 

100,000 

50.000 

18.250.000 

80.000 

50,000 

18.250.000 

100.000 

100,000 

36,500.000 

100.000 

100.000 

36.500,000 

50.000 

50,000 

18,250.000 

«.,  LA  TN.  TX  OLA 

OTX 

»..  LA,  TN.  TX.  OLA, 
OTX 

lU  LA.  TN.  TX  OLA. 
OTX 

IL,  LA  TN.  TX.  OLA. 
OTX 

IL,  LA.  TH  TX.  OLA. 
OTX 

TX..._ - 

C.         

LA. ..   ... 

IL 

IN.      _. 

«. — - 

1-22-90  ITS. 
Irilairupliiia 

»-7-89,  PT. 

Interruptibte 

4-3-89,  PT. 

10-20-88.  PT, 
lnlWTuplM# 

12-21-69,  PT. 
IntarrupttbIa 

1-10-W.  PT. 

mtannKDIa 

ST90-2414-000  3- 
6-90. 

ST90-2839-000  4- 
4-90 

ST90-2640-000  4- 
1-00. 

ST9O-2641-000  4- 
1-00. 

ST90-2645-000  4- 
1-90. 

ST90-2647-000  4- 
1-00. 

■    Tt;-.  ..o  ^ooisiaoa  and  ottehora  Texas  are  ihown  as  OLA  and  OTX 

'  Srf-^.'*  i  quflr-trties  are  w\  MMBlu. 
'  Formarty  ANR  Gamanng  Cornpany 


■j  S  i .  n  g .-  -i ',  P;  Of  line  Company 
(Docket  No.  CP9D-1 327-000) 
--'*  Rcuin  PipetiiM  Company 
(Docket  No.  CP90-1 335-000] 
May  11. 1990. 

Take  notice  that  Stingray  Pipeline 
Company.  701  East  22nd  Street. 
Lombard.  Illinois  60148  and  Sea  Robin 
Pipeline  Company,  P.O.  Box  1478, 
Houston,  Texas  77251  (Applicants),  filed 
in  the  respective  dockets  prior  notice 
requests  pursuant  to  §{157.206  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (NGA).  for 
authorization  to  transport  natural  gas  on 


behalf  of  various  shippers,  on  an 
intemiptible  basis,  under  blanket 
certificates  issued  by  the  Commission's 
Order  No.  500  and  Docket  No.  CP88- 
824-000  respectively,  pursuant  to  section 
7  of  the  NGA.  ail  as  more  fully  set  forth 
in  the  prior  notice  requests  which  are  on 
nie  with  the  Commission  and  open  to 
public  inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volimies,  and  the  initiation 


*  Theae  prior  notice  requeala  are  not 
consolidated. 


service  dates  and  related  docJ(et 
numbers  of  the  120-day  transactions 
under  %  284.223  of  the  Commission's 
Regulations,  has  been  provided  by  the 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Applicants  state  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicants  would 
charge  the  rates  and  abide  by  the  temu 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  June  25, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


UMI 
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Appendix 


:     Oo:*et  N<> 

8NPP- 

spean              S''  Ax-***  Ha"  up  iB«« 
•  oriua'            1 

^'ec'Mp^  r^-*'«^t«  :«tl»1«' 

"^atr  »-'T*Out« 

CP90- 1377-000 
CP90- 1335-000 

■'wingascc  Corp.     .„ 

P?«j(o  „i»\..jt-uoo  Co»p... 

1 

K>"  :kx;-    ?"'k-  rw  -3-i.m . 
, '  '  "kK     =rao  zijs.  -3-i.aa 

Lountnnc    '•>■•_... 
i^*T'l"l 

rre 

ITS 

:•■  -  soo 

4   I  niteti  Gas  Pipe  Line  Conipeiny 

(Docket  No8.  (  f'-nv  l  i.ft^nio  »  CP90-1329- 
OOa  CP90-133a  n«  :; NO- 133 1-000,  CP90- 
1332-OOa  CP*    1      .^.JO.  and  CPOd-l  334-000) 

May  11. 199a 
Take  notice  that  r,n  Nfav  9  1990. 

United  Gas  Pipe  i.  ru-  C  ripnny 
(Applicar!!'  f  Ud  m  '.he  iImivp  -• '•■'pncpd 
dockets,  v'-'-'-'r  notice  rpq-u-r  ,  ;'')'Hu.int 
to  5§  l'">~  205  and  ;;>W  ?:,*  of  'hp 
Comri.-ision  8  Ri'SilaUnrs  '.;",■j^"r  'he 
Natur.s  t^ds  Ar'  for  «,:'h'ir'rd'    "i  to 
tran.fijior!  ni'ural  fHs  -'-r  bfhiilf  of 
various  sh.ppt  '■•  in  ier  iti  blanlcet 


certificate  issued  pursuant  to  section  7 
of  the  Natural  Ca«  Art  h\'  h  ,  m'  re  fully 
•et  forth  in  the  pnui  noii  .  •»  ,  ii  sts 
which  are  on  file  with  the  C  mn.  ssioo 
and  open  to  public  inspection  and  in  the 
attached  appendix 

Information  ■ipp]ii.H''-p  to  each 
transaction  u  ■  IwA'n^  'hv  >:]<"-■■',  of  U'p 
shipper,  the  type  of  'ransrHjridfiun 
service,  the  Hppropr.ate  transport,tiH>n 
rate  »(  hedaie   '.he.  peak  cluv.  avera^'e  iitv 
and  rt:.nu.il  vOiurT,e»   nnsl  'he  dorii-'i 
numbers  ar 
day  trans  s 


sni'.d! 


dntcs 


»  undf-  5  Zrt4  ::)  of  ,r,e 


CoHiiv  SMiiii  s  Kfg  .ifi  MMrit  t..-^  t>«'en 

prcv   led  t^v  the  Applicant  and  is 
Incl  .a«  ;    .  the  attached  appendix. 

The  Ap;>;i.  fan!  also  States  that  it 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
applicant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedulefs). 

Comment  dote:  )une  25, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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DoctolNa  (date 
Itad) 


CP-90- 1328-000 
(5-»-eO) 


CP90-1329-000 
(5-9-90) 


CP90- 1330-000 
(5-9-90) 


CP90-1331-000 
(5-9-90) 


Aj^Acant 


y  J  Boi  '4  '8 
Mo^>.•IO^^    '•««• 

t'nilea  j»»  '>ip« 

-.  .f*  "ofipar^ 
t  0  Bo»  '  ■:  '8 
HouMtoTi    Taxaa 

P  0  Bo»  '*   s 

,f>it»d  Cia>  ►^^ 

PC  Ekij  ^-i   S 
Hoo«t<xi    ^«%tm 
77ir5'      4 '8 


Si.ipp*  na:T!e 


ei»t"C     -Mil, 


AvQ   Annual 


103.000 


i6,;»;.i,a 


103,000 

103  ono 


41  ?00 


LA.  0«  lA  TX.  MS, 
OlfTX 


lA  CXI  !>!.  OS.  AL- 


IA OH  lA.  TX.  MS. 


TX.  lA  0«r  LA_.. 


LA.  TX.  FU  AL.  MS 


IAMS.ALFL. 


LA.TX.M8 


LA.TX.MS. 


Stsrt  Up  Data  Ka;r 
Schadula 


»^a9-90-rTs.. 


3-W-90-ITS- 


3-M-90-nS. 


9-S6-99-rrS. 


htiUued  '  JcJuftt 


CPaa-e-ooo 

ST90-2620-000 


CTM  9  000 
8T90-2B19-000 


.  CPe»-6-000 
Sr90-2623-«00 


Cr99  6  000 
ST90-27 12-000 


docfcat  la  atxM^  120-dav  *' 


•  s^  raportid  iR  R. 


1 
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5.  Pacific  Cd<i  TranRmission  Company  %.  Colorado  Interstate  Gas  Company 


(Docket  No.  CP9O-1031-001] 

May  11. 1990. 

Take  notice  that  on  May  7, 1990, 
Pacific  Gas  Transmission  Company 
(PGT),  160  Spear  Street.  San  Francisco. 
California  94105-1570,  Hied  in  Docket 
No.  CP90-1031-001  a  petition  to  amend 
its  pending  application  for  a  part  284 
Open  Access  Blanket  Transportation 
CertiRcate  pursuant  to  section  7  of  the 
Natural  Gas  Act  in  Docket  No.  CP90- 
1031-000,  to  permit  holders  of  firm 
transportation  capacity  rights  on  PGTs 
system  to  assign  such  rights  to  third 
parties,  all  as  more  fully  set  forth  in  the 
petition  to  amend  tvhich  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

PCT  proposes  to  implement  a 
Transportation  Assignment  Program 
(TAP)  for  its  firm  transportation 
customers  pursuant  to  new  provisions  of 
its  applicable  firm  transportation  rate 
schedules.  PGT  proposes  to  allow  firm 
transportation  customers  to  assign  the 
rights  to  a  portion  or  all  of  their  firm 
transportation  service  to  third  parties, 
provided  such  third  parties  comply  with 
certain  requirements,  as  more  fully 
described  in  the  petition  to  amend. 

FCTs  proposal  would  permit 
reassignment  of  capacity,  and  capacity 
would  be  permitted  to  be  repackaged  on 
both  a  firm  and  interruptible  basis. 
Under  PGTs  proposal,  all  shippers 
would  be  required  to  allocate  capacity 
on  a  non-discriminatory  basis. 

PGT  proposes  that  the  maximum  rate 
that  could  be  charged  for  any  assigned 
firm  transportation  ser.ices  could  not 
exceed  the  as-billed  rate  charged  by 
PGT  for  such  transportation. 

Comment  date:  June  2, 1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


(Docket  No.  CP90-1 323-000] 

May  11. 199a 

Take  notice  that  on  May  8, 199a 
Colorado  Interstate  Gas  Company 
(GIG),  Post  Office  Box  1087,  Colorado 
Springs.  Colorado  80944,  filed  in  Docket 
No.  CP90-132:MXX)  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certain  compression  facilities 
located  in  Texas  and  Wyoming,  all  as 
more  fully  detailed  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

CIG  proposes  to  abandon  two  1,145 
horsepower  compressor  engines  at 
CIG's  Bivins  Compressor  Station 
(Bivins).  located  in  Moore  County, 
Texas,  three  880-horsepower 
compressor  engines  at  CIG's  Sanford 
Compressor  Station  (Sanford),  located  in 
Hutchinson  Coimty,  Texas,  and  one  400- 
horsepower  compressor  engine  at  the 
Moneta  Field  Compressor  Station 
(Moneta),  located  in  Fremont  County, 
Wyoming.  CIG  states  that  the  engines  at 
Bivins  were  installed  in  1928  and  are 
obsolete,  that  the  engines  at  Sanford  are 
no  longer  needed  because  of  a  decline  in 
field  production,  and  that  the  engine  at 
Moneta  has  insufficient  capacity  for 
recent  and  projected  increases  in 
production  in  the  Fuller  Reservoir  area 
of  Wyoming.  It  is  further  stated  that  the 
engine  to  be  abandoned  at  Moneta 
would  be  replaced  by  an  825- 
horsepower  imit  to  be  installed  at  a  new 
location  under  the  authority  of  CIG's 
blanket  certificate  issued  in  Docket  No. 
CP83-21-000.  CIG  asserts  that  no  service 
would  be  terminated  as  a  result  of  the 
abandonment 

Comment  date:  June  2. 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


7.  Ensercb  Gas  Company 

(Docket  No.  C189-501-002J 
May  11, 199a 

Take  notice  that  on  May  1, 1990, 
Enserch  Gas  Company  (EGG)  of  Suite 
504-H.  301  South  Harwood.  Dallas, 
Texas  75201,  filed  an  application 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations  thereunder  to  amend  its 
blanket  limited-term  certificate  with 
pregranted  abandonment  previously 
issued  by  the  Commission  in  Docket  No. 
CI89-501-001  to  include  authorization 
for  sales  for  resale  of  imported  natural 
gas.  liquified  natural  gas,  and  gas 
purchased  from  non -first-sellers,  such  as 
gas  purchased  from  pipelines  under 
interruptible  sales  programs,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Comment  date:  May  21, 1990,  in 
accordance  with  Standard  Paragraph  ) 
at  the  end  of  the  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10)  A'i  p-  '!>sts 
filed  with  the  Commission  vn      i^e 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules, 


II 
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Take  further  notice  ihat.  pursuant  to 
the  authority  contained  in  and  »ub|pcl  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission  s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  reqtrired  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  furmdl  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Undo'  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  repesented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  R-'^ulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allov\ed  f"r  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Standard  Paragraph 

).  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
niings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accorrdance  with  the  requirements  of 
the  Commiss'on  9  Rules  of  Prnctice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  It  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  proTidMi 
for,  unieM  otherwise  advised.  H  «rill  be 


unnecessary  for  the  applicant  to  «ppear 

or  be  represented  at  the  hcannK 

Luis  D.  CaabetL 

Secrfiary 

[PR  Di>c.  90- n  S40  Filed  5-17-flO:  8:4S  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-3779-91 

Environmental  Impact  Statements; 
Avallabiltty 

Responsible  agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5076  or  (202)  382-5073. 

Availability  of  Environmental  Impact 
Statements  Filed  May  7. 1990  Through 
May  11. 1990  Pursuant  to  40  CFR  1506.9. 

EIS  No  9(/lll,  Draft  Ei  ,A,  TX. 
Monticelio  B-  2  Area  Surface  lignite 
Mine  Expan.<<ion.  NPDES  Permit  and 
Possible  COE  404  Permit.  Titus  County. 
TX.  Due:  July  2, 1990.  Contact  Norm 
Thomas  (214)65^-2260. 

EIS  No.  9001 4Z  Draft.  AFS.  ID. 
Stanley  Basin  Cattle  and  Horse 
Allotment  Management  Plan. 
Implementation.  Sawtooth  and  Challis 
National  Forests,  Custer  County.  ID. 
Due:  October  31, 1990.  Contact:  F.  Carl 
Pence  (208)  72ft-7672. 

EIS  No.  900143.  Draft,  FHW.  OR. 
Sunnyside  Road/I-205  Interchange 
Expansion  and  Sunnybrook  Road/I-205 
Interchange  Expansion  and  Sunnybrook 
Road  Extension,  Sunnybrook  Road  to 
108th  Avenue  or  Valley  View  Terrace. 
Funding  and  COE  Ser  •;.  p  404  Permit, 
Clackamas  County,  OR.  Due:  July  2. 
1990,  Contact:  Dale  Wilken  (503)  399- 
5749. 

EIS  No.  900144.  Draft  BLM.  CO. 
Colorado  Oil  and  Gas  Leasing  and 
DevelofMnent  Plan,  Clenwood  Springs. 
Kreramiing  and  Little  Snake  Resoaroe 
Areas  and  Northeast  and  San  )uan/San 
Miguel  Planning  Areas  Resource 
Management  Plans  Amendment 
Approval.  CO.  Due:  August  14.  1990 
Contact:  Robert  W.  Wine  i3031  24^-6552. 

EIS  No.  900145.  Final  AFS.  CA.  Penny 
Ridge  Fire  Salvage  and  Resource 
Recovery  Project.  Implementation. 
Shasta-Trinity  National  Forest,  Trinity 
County,  CA.  Due:  June  18, 199a  Contact: 
Kenneth  W.  Smith  (916)  352-4211. 

EIS  No.  900146,  DSoppI,  EPA.  KY, 
North  Jeffemon  County  Wastewater 
Treatment  Fadlitie*.  Construction 
Grant,  fefferson  County.  KY.  Due:  |uly  2, 
1990.  Contact:  Heinx  |.  Mueller  (404) 
347-3778. 

EIS  No.  900147,  Final  AFS.  MT,  Upper 
Yaak  Rhrer  Drainage  .Area  Timber 
Harvest  and  Road  Con8!ruct;oiM 


Reconstruction.  Kootenai  National 
t-'ircst,  Lincoln  County  MT  Due  June 
la.  1*M,  Contact  Rrv  Gran!  (4<)6I  293- 
6211. 

EIS  No  SK*'14A  Drw't  F!IW.  TX.  TX- 
161  Construriion  1-20  to  l-fe35.  Fundtn^ 
Coast  Guard  Section  10  Pfmit  and 
Po.SMble  COK  Seriion  4<>4  Permit.  Delias 
Coun'y.  TX.  Due  )u:y  2.  1990.  Contact 
W.  L  Hally  Jr  (512)  482-5511. 

EIS  No.  900149.  Draft  UAF.  IL  Fort 
Sheridan  Base  Closure  Headquarters  4th 
US  Army  Relocation  to  Fort  Beoiamin 
Harrison.  IN  and  Fort  McCoy.  Wl 
Implementation,  Lake  County,  IL,  Due: 
)uly  2. 199a  Contat  William  R.  Haynes 
(502)  582-5096. 

EIS  No.  900150.  Draft  SFW,  CA.  Seal 
Beach  National  Wildlife  Refuge  and 
Seal  Beach  Naval  Weapons  Station 
Endangered  Species  Managentent  and 
Protection  Plan,  Development  and 
Implementation,  Orange  County.  CA, 
Due:  August  30, 1990.  Contact;  Charles  S. 
Houghter  (916)  978-442a  The 
Department  of  the  Interior.  US  Fish  and 
Wildlife  Service  and  the  US  Navy  are 
Joint  Lead  Agencies  for  this  project. 

EIS  No.  900151,  Draft  UMT,  MA.  Old 
Colony  Railroad  Rehabilitation  Project 
Transit  Improvements.  Braintree  to 
Buzzards  Bay  and  Massachusetts  Bay  to 
MA-24.  Funding.  MA.  Due:  July  2. 199a 
Contact:  Donald ).  Emerson  (202)  36fr- 
0096. 

EIS  No.  900152.  DSuppL  AFS.  NV. 
Humboldt  National  Forest  Land  and 
Resource  Management  Plan 
Amendment  Additional  Information. 
Elko,  Humboldt  Lincoln.  Nye  and  White 
Pine  Counties,  NV.  Due;  July  5. 199a 
Contact:  John  P.  Inman  (702)  73&-6171. 

EIS  Na  900153,  Final  UAF.  NM. 
Cannon  Air  Force  Base  Realignment 
Implementation.  27th  Tactical  Fighter 
Wing,  Mount  Dora  Military  Operations 
Area,  Melrose  Range,  Curry  County, 
NM.  Due:  June  1&  1980.  Contact:  Capt 
WillCassiiiy  >tM>4)  -^,4--h44 

EISNu  t*K)l;-4.  U(d\i  L  SIT.  GA, 
North  Atlanta  Comdor  Transit 
Improvements,  Medical  Center  Station 
to  North  Springs.  Panding .  Fulton  and 
Dekalb  Counties.  GA.  Due:  July  2.  ISOa 
Contact:  Alex  McN^  (404)  347-7875. 

EIS  No.  900155,  Draft  AFS,  UT. 
SkyUne  Mine  Main  Line  No.  41  Gas 
Transmission  PipeUne  Relocation. 
Manti-La  Sal  National  Fo^'-vi  ^;)ecial 
Use  Permit  and  Section  4o4  K-^^it 
Emery,  Carbon,  and  Sanpete  Counties. 
UT.  Due:  July  2. 199a  Contact:  Walt 
Nowak  (801)  637-2817. 

EIS  No.  90015a  DSuppl.  FHW,  MA. 
Central  Artery/l-es  to  Third  Harbor 
Tunnel/ t-W  Extension.  Design 
Modificatiors  I'pdated  and  Additional 
InfocsMttoQ  i^  ^aing.  COE  Sectton  10 
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a   ,:  4,4  P-T-its.  U.S.  CGD  Permits,  and 
Kr  A  NPDE.h  Permit.  Suffolk  County. 
MA.  Due:  August  22. 1990,  Contact: 
Alexander  Almeida  (617)  494-2319. 
EIS  No.  900157,  Final.  FAA,  OH. 
Toledo  Express  Airport  Expansion, 
Airport  Layout  Plan,  Approval  and 
Funding,  Lucas  County,  OH,  Due:  June 
18. 1990.  Contact;  Leslie  Haener  (313) 
942-3341. 

Dated:  May  IS,  199a 
RkfaardE.  Sandanoo, 

Director.  Office  of  Federal  Activities. 
|FR  Doc.  90-11628  Filed  5-17-90:  8:45  amj 
BUJNQ  COOC  MM-W-M 


r«-F«^ 


=<0-1) 


UMI 


E-'V!ronmen*ai  ir^raC,  biate.-nentsand 
F^eguiations  Availability  of  EPA 
ComrTMnt* 

Availability  of  EPA  comments 
prepared  April  30. 1990  through  May  4, 
1990  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section  309 
of  the  Clean  Air  Act  and  section 
lC2(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
cated  April  13. 1990  (55  FR  13949). 

Draft  EISs 

ERP  No.  D-AFS-K61104-CA,  Rating 
EC2.  Mt.  Shasta  Wilderness 
Management  Plan,  Shasta-Trinity 
National  Forests,  Implementation,  Mt. 
Shasta  Ranger  District  and  McCloud 
F  anger  District.  Siskiyou  County,  CA. 

Summary 

EPA  expressed  environmental 
concerns  because  the  draft  EIS  did  not 
discuss  how  the  four  alternatives  will 
t  !ect  water  quality  and  beneficial  uses. 
Lf  A  requested  that  the  final  EIS  contain 
mitigation  measures  to  protect  water 
quality,  since  water  quality  is  suspected 
to  be  deteriorating  in  several  heavy  use 
areas  of  the  Mt.  Shasta  Wilderness 
Ai-ea. 

ERP  No.  D-AFS-K65125-CA.  Rating 
rC2  Blank  Panther  Fire  Recovery 
Project,  Implementation,  1987  King-Titus 
V-  ildfire,  Klamath  National  Forest, 
L'konom  Ranger  District,  Siskiyou 
County,  CA. 

Summary 

EPA  expressed  environmental 
concerns  because  additional  timber 
B^lvage  cuts,  fuels  treatment  and  road 
construction  may  exacerbate  problems 


such  as  erosion,  mass  wasting  and 
depleted  soils  productivity.  EPA  urged 
the  Forest  Service  to  implement  long- 
term  monitoring  of  watershed  conditions 
and  fisheries  habitat  to  establish  a 
better  understanding  of  the  cumulative 
effects  of  forest  management  activities. 

ERP  No.  D-NAS-A12038-00.  Rating 
EC2,  Space  Station  Freedom  Program, 
Design,  Develop  and  Operation,  First 
Element  Launch  (FEL). 

Summary 

EPA  expressed  environmental 
concerns  about  potential  impacts 
associated  with  rocket  motor  emissions 
associated  with  the  launch  activities, 
and  the  atmospheric  implications  of  the 
space  station  and  its  use. 

Dated:  May  15. 1990. 
Richard  E.  Saodenoa. 

Director,  Office  of  Federal  Activities. 
(FR  Doc.  90-11627  Filed  5-17-90;  &45  am] 
WJJWO  COCt  liW  iO  M 


[FRL-377»-31 

Grants,  Stat*  and  Local  Assistanc*: 
Exploratory  Envtronmantal  Raaaarch 
Cantara;  Correction 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Notice. 

summary:  This  is  a  correction  to  an 
earher  notice,  which  appeared  in  the 
April  5, 1990  issue  of  the  Federal 
RegjstOT  at  (55  FR  12725)  under  the  title. 
"Exploratory  Environmental  Research 
Centers;  Solicitation  for  Proposals". 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Morehouse,  Director,  Centers 
Program,  Office  of  Exploratory  Research 
(RD-675).  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington. 
DC  20480.  Telephone:  202/382-5750. 

SUPPLEMENTARY  INFORMATION:  The  error 

occurred  in  section  V  B..  "Research 
Themes,  EPA's  Research  Strategy  for  the 
1990'8".  In  the  original  document,  the 
following  sentence  appeared  at  the  top 
of  page  12727:  "There  is  considerable 
room  within  the  other  two  areas  of 
ecological  risk  assessment  for  the  kind 
of  long  term,  interdisciplinary  research 
which  centers  can  provide." 

This  sentence  was  included 
erroneously  and  should  not  have 
appeared.  There  are  no  restrictions 
placed  upon  research  themes  for  these 
centers  except  for  '.hose  articulated  in 
section  V.A.,  "Center  Themes  Prohibited 
Under  this  Solicitation". 


Dated:  May  14. 1990. 
Rogw  S.  CoftMi, 

Director.  Office  of  Exploratory  Research. 
(FR  Doc.  90-11614  Filed  5-17-90;  8:45  am) 
WUMQ  cooe  Ma»-so-« 


[FRL-3779-61 

r'»''orma'---s  ivaiLjation  Report*  'o' 
s-scii  vea-  '989  Section  105  Grants. 
M:ssoL<n.  Kansas,  Iowa,  Nebraska 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  grantee 
performance  evaluation  reports. 

SUMMARY:  EPA's  grant  regulations  (40 
CFR  35.150)  require  the  Agency  to 
conduct  yearly  performance  evaluations 
on  the  progress  of  the  approved  State/ 
EPA  Agreements.  EPA's  regulations  (40 
CFR  56.7)  require  that  the  Agency  make 
available  to  the  public  the  evaluation 
reports.  EPA  has  conducted  evaluations 
on  the  Missouri  Department  of  Natural 
Resources,  Nebraska  Department  of 
Environmental  Control,  Iowa 
Department  of  Natural  Resources,  and 
Kansas  Department  of  Health  and 
Environment.  These  evaluations  were 
conducted  to  assess  the  agencies' 
performance  under  the  grants  made  to 
them  by  EPA  pursuant  to  section  105  of 
the  Clean  Air  Act. 
EFFECTIVE  DATE:  May  18. 1990. 
>DDf^ ESSES:  Copies  of  the  evaluation 
rt;puit3  are  available  for  public 
inspection  at  the  EPA's  Region  VII 
Office,  Air  and  Toxics  Division,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
68101. 

FOR  FURTHER  INFOOM*tiO*i  CONTACT: 
Carol  D.  LeValU-,  .  ;0(FrS 

276-7610). 

Dated:  April  3a  199a 
Monia  Kay, 

Regional  Administrator. 
|FR  Doc.  90-11615  Filed  5-17-fla  &45  am) 

•NXMOCOOf  MM-W-M 


IFRL-377S-2] 

I   -cfergrou'id  Injectiof'  Con'i  o! 
Piogram,  Hazardous  Waste  Dispofial 
Injection  Restrictions,  Petition  for 
Ft«r».ption — Class  •  Hazardous  Wase 
i-jection  Alded-Signat,  Inc., 

* otNcv:  Environmental  Protection 


i    \KC11V>J 


ACTION:  Notice  of  final  decision  of 
petition. 

SUMMARY:  Notice  is  hei-phv  g!\pn  by  the 
^  ...i;iU  States  Enviror.mer;iai  Protection 
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Agency  (USEPA)  that  an  exemption  to 
the  land  disposil  restrictions  under  the 
1984  Hazardous  st6  Solid  Waste 
Amendments  ;HSV\  A;  to  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
has  been  granted  ta  Allied-Signal,  Inc.. 
(Allied)  of  Morristown,  New  Jersey,  for 
its  Class  I  injection  well  located  in 
Danville.  Illinois.  As  required  by  40  CFR 
part  148,  Allied  has  demonstrated,  to  a 
reasonable  degree  of  certainty,  that 
there  will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the  continued 
underground  injection  by  Allied  of  a 
specific  restricted  hazardous  waste, 
arsenic,  (code  D004  under  40  CFR  261). 
into  a  Class  I  hazardous  waste  injection 
well  specifically  identified  as  Waste 
Disposal  Well  Number  1,  at  the  Danville 
facility.  This  decision  constitutes  a  final 
USEPA  action  for  which  there  is  no 
administrative  appeal. 

Background  1 1 

Allied  submitted  a  petition  for 
exemption  from  the  land  disposal 
restrictions  of  hazardous  waste  on 
February  25, 1988.  USEPA  personnel 
reviewed  all  data  pertaining  to  the 
petition,  including,  but  not  limited  to, 
well  construction,  regional  and  local 
geology,  seismic  activity,  penetrations  of 
the  confining  zone,  and  the 
mathematical  models.  The  USEPA  has 
determined  that  the  geological  setting  at 
the  site  as  well  as  the  construction  and 
operation  of  the  well  as  adequate  to 
prevent  fluid  migration  out  of  the 
injection  zone  within  10.000  years,  as 
required  under  40  CFR  part  148.  The 
injection  zone  at  this  site  is  the 
Eminence/Potosi  Formation,  and  the 
immediate  confining  zone  is  the  Prairie 
du  Chien  Group,  at  a  dpeth  of  2620  feet 
to  3332  feet  below  ground  level.  The 
confining  zone  is  separated  from  the 
lowermost  underground  source  of 
drinking  water  (at  a  depth  of  1700  feet 
below  ground  level)  by  a  sequence  of 
permeable  and  less  permeable 
sedimentary  rocks,  which  provide 
additional  protection  from  fluid 
migration  into  drinking  water  sources.  A 
fact  sheet  containing  a  more  complete 
summary  of  the  proposed  decision  was 
published  in  the  Federal  Reglstpr  on 
February  14, 1990. 

A  public  notice  was  issued  on 
February  9. 1990.  pursuant  to  40  CFR 
124.10,  and  a  public  hearing  was 
subsequently  held  in  Danville  on  March 
12. 1990.  The  public  comment  period 
expired  on  April  2  1990.  A  number  of 
comments  were  received  and  all 
comments  have  been  considered  in 
making  the  final  decision.  A 
rcsponsiveneu  summary  hat  been 


mailed  to  all  commentors  and  inLi  jded 
as  part  of  the  Administrat  v^  Rc"  ri 
relating  to  this  decision. 

Conditions 

As  a  condition  of  this  exemption. 
Allied  must  be  in  full  compliance  with 
all  conditions  of  its  permit.  Other 
conditions  relating  to  the  exemption 
may  be  found  in  40  CFR  parts  148.23  and 
148.24. 

Errata 

Errors  have  been  identified  in  the 
notice  of  the  draft  decision  published  in 
the  Federal  Rejnster  on  February  14, 


1990.  A  list  of 


errors  is  on  file  in 


the  Administrative  Record. 

DATES:  This  action  is  elective  as  of  May 

8.1990. 

ronnimTHER  information  contact: 

George  HuddN,  Ltad  PeliUun  Reviewer, 

USEPA,  Region  V.  telephone  (312)  353- 

4142.  Copies  of  the  petition  and  all 

pertinent  information  relating  thereto 

are  on  file  and  are  part  of  the 

Administrative  Record.  It  is 

recommended  that  you  contact  the  lead 

reviewer  prior  to  reviewing  the 

Administrative  Record. 

Richard  Zdanowicz, 

Acting  Director,  Water  Division. 

[FR  Doc  90-11617  Filed  5-17-90;  845  ami 

B.^.,:Xa       :;>->f    *',b<>   SO-M 


FEDERAL  COMMUNICATIONS 

C0MM,SS;ON 

PL-biic  tnformaticn  Collection 
Bequ.rement  Submitted  to  O^'fice  o* 
Ma'-.agenieni  ana  Budget  to^  Review 

May  14. 1990. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800,  2100  M  Street 
NW.,  suite  140,  Washington.  DC  20037. 
For  further  information  on  this 
submission  contact  Judy  Boley.  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Eyvette  Flynn,  Office  of 
Management  and  F?  .isf  t.  room  3235 
NEOa  Washington,.  DC  20503.  (202)  395- 
3785. 

OMB  Number  3060-0096. 
Title:  Application  for  Ship  Radio  Station 

License  and  Temporary  Operating 

Authority. 
Form  Number  FCC  Form  506/506-A. 


Action:  Extension 

Respondenls.  Individua.s  v  households, 
state  or  local  governments,  businesses 
or  other  for-profit  (including  small 
businesses),  and  non-profit 
institutions. 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  106, 192 
Responses;  21.238  Hours. 

Needs  and  Uses:  FCC  Rules  require  the 
use  of  the  FCC  506/506-A  to  apply  for 
a  new  or  modified  ship/radio  station 
license.  The  FCC  506A  is  used  by  the 
applicant  as  a  temporary  operating 
authority  ship  station  hcense.  The 
data  is  used  to  determine  eligibiUty,  to 
update  existing  databases,  to  issue 
licenses,  and/or  to  renew  a  station 
license. 

Federal  Communications  Commission. 

Doona  R.  Searcy, 

Secretary. 

[FR  Doc.  90-11629  Filed  5-17-00;  8:45  am] 

BtUJNQ  COOC  (TIS-aiHI 


ftppUcattons  for  ConsolJdated  HeaHng- 
Mobile  Sfoadcast  Servce.  Iric    ei  a. 

1.  The  Commission  has  before  it  the 
following  groups  of  mutually  exclusive 
applications  for  a  new  AM  station: 


Applicant,  oiy  and 
ttata 

FlaNa 

MM 

Oockal 

No. 

A.  Mobia  enwdcaM 
Sarvtoa.  Inc.; 
Pnchant  AL 

B.  WiHia  J  Mann; 
Enatey.  FL 

BP-e7032SAE 
BP-870722AQ 

90-180 

fssue  Heading  and  Applicants 

1.  City  Coverage.  B 

2.  Financial.  B 

3.  307(b),  Both  ApplicanU 

4.  Contingent-Comparative.  Both  Applicants 

5.  Ultimate.  Both  Applicants 

2.  Pursuant  to  section  308(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  appendix  to 
this  Notice.  A  copy  of  the  complete  HDD 
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;-  'n.s  prix:eeo:ng  ,s  availabte  't 
insp^c'ion  and  copvtnR  dunns^  fiurmal 
hi.Hinef'*  l^iKsr*  in  'hr  FCi    r>"rket8 
Branch  iroom  230).  191 «  M  --v>pf,  NW^ 
Washington  DC Tlie  ;nmpif  p  'ext  may 
also  be  purchased  from  the 
Conmusaion's  dapKcating  contractor, 
IntematioRal  Transcription  Senrices, 
Inc..  2100  M  Street  NW..  Wasiungton. 
DC  20037.  (Teiephone  (202)  867-9800). 

W   ian  Cay 

Asiisiani  Chief.  Aadio  Sarvicea  Division. 

Mass  Media  Bureau. 

(FR  Doc  90-11530  RIed  5-17-flO;  8:45  am] 

MLUHA  COOf  «7U-aMI 


UM  Dockn  No   9B-'>M:  ^CC  *<>  .311 
Radio;  BroadcaaUng 

agency:  Federal  Communications 
Commission. 

action:  Notice;  order  to  show  cause  and 

order  for  consolidation. 

SUMMAAV.  By  this  action,  the 
Commission  ordered  Williamsburg 
Corarty  ftoadcasting  Corp.  (WCB)  to 
show  cause  why  its  License  for  AM  radio 
Station  WKSP.  Kingstree.  South 
Carolina,  should  not  be  revoked  in  light 
of  information  that  its  controlling  o%vner 
had  been  convicted  and  sentenced  to 
prison  for  drug  trafficking  and  that  WCB 
had  not  amended  a  pending  application 
for  a  new  FM  station  to  report  the 
conviction  until  nearly  a  year  after  his 
sentencing.  By  this  action  the 
Commission  also  ordered  that  the 
revocation  inquiry  would  be  conducted 
in  conjunction  with  the  comparative 
proceeding  in  Docket  No.  88-536 
concerning  the  competing  applications 
of  WCB  and  another  party  for  a 
construction  permit  for  a  new  FM 
o'ation  in  Kingstree. 
Ei>«CIW  DATE  May  18, 1990. 

ADDRESSES:  Federal  Communications 

Cc  ^  mi-.^ion  W9shrnj?*nr.  '"*'"  ?0554. 

FO«  FUBTXEP  m<FOV,ttAT\Qn  COWTACT 

William  H  8^        -'ice  of  General 

$uvr-w£MtNT*flt  tMFCR3«<ArjON:The  full 
text  of  this  Order  is  available  for  public 
inspection  and  copying  in  room  239. 
FCC  1919  M  Street,  NW..  Washington. 
DC.  A  copy  may  also  be  purchased  from 
the  Commission's  copy  contractor, 
Intematiooal  TYanacription  Service, 
(^02}  857-380a  2100  M  Street.  NW.,  suite 
140,  Washington.  DC  20037. 

Federal  CaaHMaicationa  ComiaiMioa. 
DoaM  fc- diiaii  |, 

S*-c -»',.■: 

(Fk  ,:.»iir-  M- !  -aa;  "u*.*  v  i-  jr-  ^  is  ub) 
■u.J»»a  cot»  n-fp-o-'.-m 


FEDCRAL  MARITIIdt  COMMtSSION 

Agreements s   Flied 

The  Federal  Maritime  Commission 
hereby  gives  not^c*"  that  the  fnHowi'>^? 
agreesieiitls  irfs  ^we"  "::>"(j  w!»h  'h." 
Commisaior     ini'i*>n   ti  »»   tion  15  of 
the  Skipping  *.      ^^1^   I'ti  section  5  of 
the  Slipping  Act  of  19B4. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commiasion.  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  W-H^'ntfion,  DC 
20673,  w'«hir  ^0  d»vs  after  if.«i  date  of 
the  Fed>"^H   Rpgistwr  in  which  this  notice 
appears.  The  reqoirements  for 
comments  and  protests  are  found  in 
i  560602  and/or  t  572.603  of  title  46  of 
the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-200179-003. 

Title:  The  Qty  of  Los  Angeles/ 
California  Cartage  Company,  Inc. 
Terminal  Agreement. 

Parties: 

The  City  of  Los  Angeles 
California  Cartage  Company.  Inc. 

(ccq. 

Filing  Party:  Mr.  Raymond  P.  Bender, 
Assistant  City  Attorney.  City  of  Los 
Angeles,  425  S.  Palos  Verdes  St..  P.O. 
Box  151,  San  Pedro.  CA  90733-0151. 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  set  forth  the  terms 
for  providing  CCC  with  additional 
warehouse  space  (Bays  2,  3  and  4  of 
Warehouse  No.  16).  CCC  guarantees  an 
annual  throughput  of  250,000  bales  of 
cotton  through  the  additional  space. 

By  Order  of  the  Fedaral  Maritime 
Commiuion. 

Dated:  May  14. 1990. 
losopb  C  Poikia^ 
Secretary. 
|FR  Doc  90-11544  Filtd  06-17-a0(  8:45  aa) 


1  he  Feoerai  Mantime  Commission 
hereby  gives  notice  of  the  filing  of  the 
folloKving  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 


Interested  pa'ties  may  inspect  and 
obtain  a  copy  of  eac  h  agrpempnt  at  the 
Washington,  DC  Office  of  the  Fetitrdi; 
Maritime  Commission.  lUt)  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  aj^reement  to 
the  Secretary,  Federal  Maritime 
Conunission,  Washington.  DC  20573, 
vi-thin  10  days  after  the  date  of  the 
Federal  Register  m  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-200351. 
r///e;  Marylar' i  V  m  Administration 
Cargo  Incentive  .Agreusiecl. 
Parties: 

Maryland  Port  Administration  (MPA) 
Evergreen  Marine  Corporation 
(Taiwan)  Ltd.  (Evergreen). 

Synopsis:  The  Agreement  provides  for 
MPA  to  pay  Evergreen  an  incentive  of 
$3.00  per  loaded  container  and  $.40  per 
ton  for  Ro/Ro  Cargo.  The  Agreement's 
term  expires  December  31, 1990. 

Agreement  No.:  224-200119-001. 

Title:  Port  of  Seattle/Trans  Pacific 
Container  Service  Corporation  Terminal 
Agreement. 

Parties: 

Port  of  Seattle 

Trans  Pacific  Container  Service 
Corporation  (TPCSC). 

Synopsis:  The  Agreement  amends  the 
basic  agreement  for  certain  leased 
premises  and  facilities  at  Terminal  30  to: 
(1)  Provide  TPCSC  with  additional 
leased  premises;  (2)  extend  the 
agreement's  term  to  December  31, 20M; 
and  (3)  adjust  the  rental  terms  and  user 
fee  rates  for  the  current  and  subsequent 
three  year  rental  periods. 

By  Order  of  the  Federal  Maritime 
Commisaion. 

Dated:  May  14.  199a 
loaeph  C  Polkiog, 
Secretary. 
(FR  Doc.  90-11543  Filed  5-17-90;  M&  am) 

BIUJMO  COOK  t7]».»MS 


ine  i-ecierai  .Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreemer.t{8)  pursii.i.it  to 
secbon  5  of  the  Shipping  At  of  1984. 

Interested  parties  rr-iv  inspect  and 
obtain  a  copy  of  t^ai  h  agr^ ement  at  the 
Washington,  DC  OfRre  of  the  Federal 
Maritime  Comn:..sn;i;n.  U(X)  I  Street 
NW.,  room  10325.  iKterested  pa.'tita  may 


II 


Federal  Register  /  Vol.  55,  No    97  /  Friday,  May  18,  1990  /  Notices 


20633 


submit  commen'fi  on  each  agreement  to 
the  Secretar\   F  'derat  Mdntime 
Commission.  Wishmgton.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears  Tne  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-007540-052. 
Title:  United  States  Atlantic  and  Gulf/ 
Southeastern  Caribbean  Conference. 
Parties: 

Puerto  Rico  Maritime  Shipping 

Authority 
Sea-Land  Service,  Inc. 
Shipping  Corporation  of  Trinidad  and 

Tobago.  Ltd. 

Synopsis:  The  proposed  amendment 
would  (1)  delete  Shipping  Corporation  of 
Trinidad  and  Tobago,  Ltd.  as  a  party  to 
the  Agreement;  (2)  modify  the 
geographic  scope  to  include  ports  and 
inland  or  coastal  points  in  Puerto  Rico: 
(3j  add  a  new  paragraph  to  Article  5(h] 
to  authorize  the  parties  to  charter  space 
and  rationalize  service  among 
themselves  and  with  parties  to  the 
Southeastern  Caribbean  Discussion 
Agreement.  Agreement  No.  203-01103ft- 
003;  (4)  modify  Article  8(i)(l)  to  provide 
for  a  fifth  rate-making  section  between 
Puerto  Rico  and  Trinidad;  and  (5) 
republish  the  Agreement. 

Agreement  No.:  20^-011038-004. 
Title:  Southeastern  Caribbean 
Discussion  Agreement. 
Parties: 

United  States  Atlantic  and  Gulf/ 

Southeastern  Caribbean  Conference 
Tecmarine  Lines,  Inc. 
Bemuth  Lines 

Trailer  Marine  Transport  Corporation 
North  American  Caribbean  Line  Ltd. 

Synopsis:  The  proposed  amendment 
would  add  Blue  Caribe  Line  as  an 
independent  carrier  party  to  the 
Agreement.  It  would  also  add  a  new 
paragraph  to  Article  5(d)  to  authorize 
the  parties  to  charter  space  and 
rationalize  service  among  themselves 
and  with  parties  to  the  United  States 
Atlantic  and  Gulf/Southeastern 
Caribbean  Conference.  Agreement  No. 
202-007540-052. 

By  Order  of  (he  Federal  Maritime 
Commission. 

Dated  May  14.  1990. 
|o««ph  C.   F'otkinj{ 
Secretary^ 
IFR  Doc  90-11541  Filed  5-17-flO:  8:45  am| 

•ll.Ll»«C  coot  i7»-l'l-*« 


FEDERAL  RESERVE  SYSTEM 

First  Chicago  Corporation,  et  ■!.; 
Acquisitions  of  Companies  Engaged  in 

Permissibte  Nont>anklng  Activities 

The  organizdiions  listed  in  this  notice 
have  applied  under  {  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  22.525  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  June  6. 1990. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Lps.t.n.  \  ice  i^resident).  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  First  Chicago  Corporation,  Chicago. 
Illinios:  to  acquire  Lincoln/Way  Federal 
Savings  Bank.  New  Lenox,  Illinois,  and 
thereby  engage  in  deposit  taking 
activities  and  lending  and  other 
activities  that  are  perrrassible  for  a  bank 
holding  company  pursuant  to 
S  225.25(b(9)  of  the  Board  s  Regulation 
Y. 


B  Federal  Reserve  Bank  of 
Minneapolis  (James  M  Lyon.  Vice 
t"^f>s!d(ri;!  :'>0  Marquette  Avenue, 
M  •ir.i'Hp-ni',  Mirnesota  55480: 

1.  Norwest  Corporation.  Minneapolis. 
Minnesota:  Norwest  Financial  Services. 
Inc.,  Des  Moines,  Iowa:  and  Norwest 
Financial.  Inc..  Des  Moines.  Iowa;  to 
acquire  American  Credit  Associates. 
Inc..  City  of  Commerce.  California,  and 
thereby  engage  in  operating  a  collection 
agency  pursuant  to  f  22S.25(b)(23)  of  the 
Board's  Regulation  Y. 

Board  of  Covemore  of  the  Federal  Reserve 
System.  May  14. 1990. 
lemiifar  |.  fohasoB. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  90-11578  Filed  S-17-90:  8:45  am) 
■UJM  COM  StlS-SMI 


Marathon  Financial  Corporation,  eta.. 
Formationi  of;  Acquisitions  by  and 
Mergers  ot  Bank  Holding  Companies 

The  companies  listed  in  this  noui.e 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  6, 
1990. 

A.Federai  Rwiienf  Bank  of  Richmond 
(Lloyd  W.  bostion,  Jr..  v  .v-e  Presider.i, 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Marathon  Financial  Corporation. 
Stephens  City.  Virginia;  to  become  a 
baixk  holding  company  by  acquiring  100 
percent  of  the  votiiig  shares  of  The 
M,i'H'hr-)n  Bank   Slephens  l  :\    \'  -ginia. 

B   Federal  Reserve  BaaV  ui  San 
Kranosco  (Harry  W.  Green.  Vice 
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President)  !01  MarkU  Street.  San 
Francisco.  California  W105 

1.  North  Cascades  Boncshcrcs  Inc 
Chelan,  Washington,  lo  become  a  bank 
holding  company  by  acquinng  100 
percent  of  the  vof:ng  shares  of  North 
Cascades  National  Bank.  Chelan 

V\  jshington 

2.  Sierra  Tcni>e  Bancorp.  Truckee, 
California;  to  d(  a»j!r«  100  percent  of  the 
v-jtsng  sha.TS  of  Sierra  Bank  of  Wvade, 
R,  no.  Nevada 

Board  of  Ckivemors  of  the  Federal  Reserve 
SyJlem.  May  14.  1990 
Jennifer  J.  jotuisuu. 
AsBOciate  Secretary  of  the  Board. 

trs  Doc  5r.  iii-g  Filed  S-17-flO;  8:45  am] 
BiuJMa  cooc  tj-KMyv-a 


Mid  Am,  Inc^  et  al.;  Applications  To 
Engage  de  Movo  In  Pwrmisslble 
Nonbanklng  ActMtiee 

The  companies  listed  in  this  notice 
'^  tve  filed  an  applicat;    i  under 
S  225.23(aMl)  of  the  Boards  Regulation 

Y  (12  CFR  225J3{a)(l))  for  the  Board's 
approTai  wider  aectioa  4(c)(8)  of  the 
Bank  Holding  Cofspaity  Act  (12  U.S.a 
1843(cKB))  and  }  225^(a)  of  Regulation 

Y  (12  CFR  225^(a))  to  commence  or  to 
engage  d»  oovo,  either  directly  or 
throogb  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  i  22'  25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applicatkn  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Covemors.  interested  peisone  may 
express  their  views  in  writing  on  the 
qoestioa  whether  consooHnation  of  the 
propoeal  can  "reasonably  be  expected 
to  produce  beneGts  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  la  efBdency,  that 
outweigh  possible  advene  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  mterests.  or  unsound 
hanking  practiees."  Any  leqnest  for  a 
heanng  on  this  question  nnist  be 
sccomparued  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lien  of  a  hearing, 
identifying  spedficaHy  any  questions  of 
fact  that  are  in  dispute,  surr.m^nzir.j?  '^:*» 
evidence  that  would  be  presented  at  a 
hearing,  and  :ndi(;at:a)?  huw  the  party 
,  .■!mrr!Pr*;ra  «■  mid  pe  agjjr'ewd  ""^v 
dppr-j.  .J.  of  :T;e  pruposaL 


Unless  otherwise  noted,  comments 

regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Covemors 
not  la'er  than  )unp  9.  1<W0 

A.  Federal  Reserve  Bank  of  Cleveland 
(]ohn  I.  VV.x-f.i,  ir  ,  Vice  f^-fsiden;;  U55 
East  Sixth  Street.  Qeveland.  Ohio  44101: 

1.  Mid  Am.  Inc..  Bowling  Green.  Ohio; 
to  engage  de  novo  through  its 
subsidiary.  Mid  Am,  Inc..  Community 
Development  Corporatioa  Bowung 
Green.  Ohio,  in  commani'y  development 
activities  pursuant  to  $  225.25^1  iib]  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in 
Northwestern  Ohio  which  includes  the 
counties  of:  Williams,  Fulton,  Lucas, 
Ottawa,  Defiance.  Henry.  Wood, 
Putnam,  Hancock,  and  Logan. 

2.  Banill  Corporation,  Normal,  Illinois, 
a  wholly-owned  subsidiary  of  Duco 
Bancshares,  Inc..  Villa  Park,  Illinois:  to 
engage  de  novo  in  making  and  servicing 
loans  and  leasing  personal  property 
pursuant  to  9  225.25  (b)(1)  and  (b)(5)  of 
the  Board's  Regulation  Y,  respectively. 

Board  of  Covemors  of  the  Federal  Reserve 
Systeok  May  li.  19ga 
(enaifar  |.  lohoMNi. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  90-11580  Filed  S-17-0Q(  ft4S  am] 

■KJJNQ  COOE  mS-SI-H 


TRIM  HoOMay  Harrto,  Jr .  et  fA..  Change 
in  Bank  Control  Notices,  ^.cquisitions 
of  Shares  of  Banks  or  Bank  Holding 
Companloa 

The  notificant's  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U  S.C.  iei7(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  that  notice  or  to  the  ofBces  of  the 
Board  of  Covemors.  Comments  must  be 
received  not  later  than  Junr  1   '  JMO. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  Prfsidentl  +00 
Sooth  Akard  Street.  Dallas  Texis  75222: 

1.  Titua  HoUiday  Ham<i.  /r    Houston, 
Texas;  Carter  F'igfnf  ra-if.in   ;r . 
Houston,  Texas,  .Norman  Al'laa  Myers, 
Austin,  Texas;  Gale  Otiver,  ID.  Houston, 
Texas;  and  |ohn  Henry  Styles.  Hooston. 
Texas;  to  collectively  acquits  87,8 


percent  of  the  voting  shares  of  Med- 
Center  Bancshares.  Inc.  Houston. 
Texas,  and  theirby  indirectly  acquire 
Medical  Center  Bark,  Houston,  Texa.s. 

Board  of  Covemors  of  tiie  Federal  Reserve 
System.  Maj  14,  ivao 
)ranil>r|.)ohiiMii. 
AaaociatB  Secretary  of  the  Board 
[FR  Doc.  90-11 5S1  Filed  5-17-90;  8:45  am) 
BULMQ  cooe  tzi^-oi-a 


Norwest  Corp.,  Formation  of. 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies:  and  Acquisttion  of 
Nonbanking  Co. 

The  company  hsted  in  this  notice  has 
applied  under  \  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Boards  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  secuntics 
of  a  bank  or  bank  holding  company  The 
listed  company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (12  CFR 
22S.23(a)(2))  for  the  Board's  approval 
mder  section  4(c)(6)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(B))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(8))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  \  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  vtrill  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated,  once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consimimation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefjts  to  the  public,  sudl 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undiie  concentration  of  resources, 
decreased  or  imfair  competition. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  thie  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  v^^ttten  presentation  wouid 
not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  wouid  be  presented  a  I  a 
bearing,  and  indicating  how  the  party 
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cdramentrng  would  be  aggrieved  by 
approval  of  the  propoaai. 

Comments  reganding  the  application 
must  be  received  at  the  Reaerve  Bank 
indicated  or  the  ofTicea  of  the  Board  of 
Covernora  not  later  than  June  6.  1990 

A  Federal  Reaerve  Bank  of 
Minneapolis  (James  M  Lyon.  VK  e 
President).  250  Marquette  Avenue. 
Minnespolis.  Minnesota  55480: 

1.  Norvi-est  Corporation.  Mmneapolia. 
Minnesota,  to  acquire  100  percent  of  the 
voting  shares  of  Norwest  Holding 
Company,  Minneapolis.  Minnesota,  and 
thereby  indirectly  acquire  Norwest 
National  Bank,  Minneapolis.  Minnesota 
Norwest  Holding  Company. 
Minneapolis,  Minneaota  has  applied  to 
become  a  bank  holding  corrpany  by 
acquiring  100  percent  of  the  voting 
shares  of  Norwest  National  Bank. 
Minneapolis.  Minnesota 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire  First 
Minnesota  Savings  Bank.  F.S.B.. 
Minneapiihs,  Minnesota  and  thereby 
engage  in  acquiring  and  opera ti.Tg  a 
savings  and  loan  association  pursuant  to 
\  225.25(bJ(9);  Preferred  Mortgage 
Corporation,  St.  Paul.  Minnesota,  and 
thereby  engage  in  mortgage  banking 
activities  pursuant  to  {  225.25(bHl); 
Regency  Insurance  Agency  Inc.,  North 
St.  Paul.  Minnesota,  and  thereby  engage 
in  general  insurance  agency  activities 
pursuant  to  section  12  US  C 
1843(4)(c)(8)(Cl;  Warranty  Financial 
Corporation.  Bumsvilie  Mmneaota.  and 
thereby  engage  in  brokerage  ser%'ice8 
including  the  sale  of  variable  annu  ties 
pursuant  to  {  225.25(b)ll5)  and  the  stile 
of  fixed  annuities  pursuant  to  12  U  S  C 
1843(4){c)(8)(G)  (this  activity  will  be 
conducted  in  Minnesota);  and  Wanranty 
Title  Inc..  St  Paul  Minnesota  and 
thereby  engage  in  title  insurar.re  agency 
activities  pursuant  to  12  U.S.C. 
1843(4Mc)(8MG). 

Board  ^i  GovemoM  of  ?hf  Fede^il  Reserv* 
System.  Ma>  -.4  T99(. 
lennifcr  )  fohiMan. 
Associate  ,'>ei  ftary  )*  the  Board 
(FR  Doc  90-11582  Fiied  ^17 -9a  «:45  ami 

WLUMO  coot  U10-01-* 


DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Offic*  of  Consum«r  Affair* 

Statement  of  Organizatton.  Functiona, 
arKl  DeiefMittons  of  Authority 

Introduction.  Part  A.  chapter  AW  L'  S 
Office  of  Conaumer  Affairs  fUSCKIlA).  of 
the  Statement  of  Organization. 
Function*  and  Delegations  of  Authonty 
of  the  Department  of  Health  and  Haman 


Services,  as  last  amended  at  48  PS 
31299,  |uly  7.  1983,  is  iMing  amended  to 
reflect  a  reorganization  of  USOCA.  The 
reorgaiuzation  wiU  enable  consolidation 

of  functions  assigned  to  USOCA 
subunits  resulting  m  five  rather  then 
seven  such  units,  thus  enabling  more 
efficient  nunafement  of  staff  and 
financial  resources  in  the  conduct  of 
I'SOCA  programs  T^e  revised  Chapter 
reads  as  follows 

Section  AW.OO  Missitm.  The  U.S. 
Office  of  Consumer  .Affairs  executes  the 
functions  assigned  by  Executive  Order 
1158,^  of  February  24.  19^1  (as  amended 
h\  F.xecutivp  O-iier  11595  of  May  26, 
19^1   FLxecii'"  ►  '')rder  11702  of  |anuary 
25,  Vr3  and  Kxecutive  Order  13808  of 
September  9.  igfi")  and  Executive  Order 
11566  of  Octotjer  26.  19"0.  advises  the 
f*resKlent  on  consumer  affei'^  and 
coordinates  consumer  functions  in  the 
Federal  government.  In  accordance  with 
Executive  Order  12160  of  September  26. 
19'T)  the  staff  also  provides  assistance 
to  the  Chairperson  of  the  Consumer 
Affairs  Coun.M 

Section  .^W  10  Organization  A  The 
Director  of  the  L'  S  DfTire  of  Consumer 
Aifaira  reports  directly  to  the  President 
and  d;Tct8  and  coordinates  the 
act;vties  of  the  I'  S.  Office  of  Consumer 
Affairs. 

B  The  IS.  Office  of  Consumer 
Affairs  oonststs  of  the  following 
com.p.onent8; 
OTice  of  the  Director. 
C.eneral  Counsel, 
Division  of  Planning.  Budget  and 

Evaluation. 
Division  of  Policy  and  Fxiucation 

Development 
Divis.on  of  Business  Consumer  and 

International  Lieiaon. 

Section  AW  3D  Functions  A  L'  S 
Office  of  Consumer  Affairs  (1  j  Works  to 
ensu'*  appropnate  conaideration  of 
consumer  perspective  in  polic  > 
deveiopment  at  the  White  House  and 
Federal  agencies  The  Special  Adviser  tc 
the  President  for  Consumer  Affairs  also 
coordinates  Federal  consumer  policy 
through  the  Consumer  Affairs  Council. 
composed  cf  ail  Federal  agenaes 
providing  consumer  programs  under 
authority  of  Executive  Order  12160    2) 
Publishes  the  Consumers  Resource 
Handbook  and  other  documents 
distnbuted  upon  request  to  millions  of 
.^me^cans  throu^  tba  Consumer 
Information  Center  maintained  by  the 
Ceneral  Services  AdminislrBtion.  These 
publications  advise  indivtdaals  how  to 
avoid  marketplace  problems  and  bow  to 
resolve  questrans  or  compiaints  if  they 
do  anae.  (31  Promotes  cooperatioD 
between  international  FederaL  state 
local  nonprofit,  and  pnvale  aactor 


entit>es  involved  in  the  marketpl»c.i 
eii^)hastzing  ttw  need  for  ethical 
business  pradioes.  regelation  and 
legislation  wtiere  needed  and 

appropnate  and  voluntary  efforts  lo 
promote  consumer  interests  through 
education,  dispute  resolution  and  policy 
cooroination 

The  Special  Adviser  to  the  P^r^xident 
for  Consumer  Affairs  chairs  the 
delegation  from  the  I'nited  Staiei-  ><>  the 
Committee  on  Consumer  Pohrs  of  'Hf 
Orjianization  for  Fxxmomu  Crvope-H'^.n 
.s-id  Development  at  which 
,;:!emational  marketplace  pnnciples  are 
turmonized  I4t  Promote*  irr  t">\#^l 
consumer  skills  throuRh  edu*  a"  jn 
programs  which  emph««.ize  practical 
apphca'ion  of  ekills  leemed  in 
fcicmentar\    »e<x>ndary  and  r"'*'; 
secondary  schools  as  well  «g  public  and 
privaie  sector  programs  which  tai^ 
specific  consumer  issues  to  be 
addressed  b\  media  trioraation 
campaigns  worksho>pa,faOtaaheets  and 
other  publit  dtiuns.  (5)  Identifies, 
analyzes  and  focuses  attention  on 
needs,  interests  and  marketplace 
problems  of  consumers  b\  conducting 
surveys,  oonfcrenres  and  working 
groups,  both  mdepeibt  nt!v  anrf  in 
conjunction  with  other  government 
agencies,  nonprof  ;  oraanizations.  and 
tte  private  sector 

B.  Office  of  the  Director  Directs  aad 
coordinate*  the  activitiesof  the  U3. 
Office  of  Consumer  Affairr  is 
respoaaible  for  L'SOCA  relations  with 
the  press  and  media  and  p*»-nH'"t-8 
speeches,  articles  and  syndiraif-a  radio 
programs. 

Ceneral  Counsel  Partiofpalea  la  fte 
design  and  enactment  ef^MftMlduir* 
consi-Tier  iPE-Siat:ve  Program.  inciadHnS 
prep.ir;i:ain  of  Congressional  testiflMiny 
and  serMng  as  Congressional  liaison: 
prepares  and  reviews  mdtenals  for 
presentation  to  Federat  departments  and 
agencies  and  provides  all  necessary 
legal  services  fir  IJSCX.A 

D  r>\Tsion  of  Planning  Budget  and 
Eva'ua!,,in   Develnp^  fjjmprt-he.'isive 
plans  for  programs  of  1  '^fX.A  and 
develops  and  implement!,  ^vt^rmi  to 
evaluate  staff  effectiveness 
Recommends  and  applies  administrative 
pKjlic)  and  procedures  i»  resp<»nsible  for 
the  acnvities  of  I'SOCA  m  the  areas  of 
finarKTial  management  procuremen! 
personnel  and  record  keeping  and 
provides  adMce  and  recommendations 
tc  the  Director  on  alternatives  If 
achieve  I'SiCX^  program  ohie^-'ivp* 

E  Division  of  Policy  and  Mut  ation 
Developtnent  Monitors  and  evnlnates 
ingoing  programs  and  efnerging  issues 
m  Federal  ageTx:»es  affecting  corwum*-^ 
with  8  view  lo  aetermining  it>* 
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effectiveness  of  current  and  proposed 
programs,  particularly  as  they  impact  on 
the  unique  needs  of  special  interest 
groups:  develops  and  recommends  new 
programs  to  insure  that  each  agency  of 
(he  Federal  government  adequately 
responds  to  consumer  needs  in  the 
development  of  policy,  encourages 
private  industry  voluntarily  to  develop 
self-regulatory  programs  and  to  adopt 
competitive  policies  and  programs: 
coondinates  staff  assistance  to  the 
Chairperson  of  the  Consumer  A^airs 
Council;  responds  to  consumer 
complaints:  conceives  and  facilitates 
implementation  of  programs  to  enhance 
consumer  and  economic  education 
through  the  efforts  of  government, 
education  institutions,  business, 
voluntary  groups  and  individual 
citizens:  provides  services  to  consumer 
educators;  and  promotes  a  broad  multi- 
disciplinary  approach  that  seeks  to  unify 
and  focus  ^e  efforts  of  those  engaged  in 
consumer  and  economic  education 
programs. 

F.  Division  of  Business.  Consumer  and 
International  Liaison.  Maintains  liaison 
with  Federal  state,  county,  and  city 
government  officials  responsible  for 
consumer  matters;  serves  as  focal  point 
for  liaison  with  individual  consumers 
and  with  national,  state  and  local 
voluntary  organizations  which  represent 
consumers  and  citizens;  provides 
adequate  opportimities  for  consumer 
participation  in  the  decision-making 
process:  maintains  liaison  with  trade 
associations  and  industry  as  necessary, 
including  encouraging  initiation  of 
programs  aimed  at  resolving  complaints 
common  to  large  numbers  of  consumers; 
maintains  haison  with  representatives 
of  other  nations,  particularly  within  the 
framework  of  the  Committee  on 
Consumer  Policy  of  the  Organization  for 
Economic  Cooperation  and 
Development:  and  serves  as  the 
principal  USOCA  unit  responsible  for 
development  and  coordination  of 
conferences  and  meetmgs  on  consumer 
matters. 

Section  AW.30  Order  of  Succession. 
In  the  absence  or  incapacity  of  the 
Director,  the  Deputy  Director  shall  act 
as  Director.  USOCA. 

Section  AW.40  Delegations  of 
Authority.  The  exercise  of  authority  and 
duties  of  the  Director,  USOCA  are  set 
forth  in  the  Executive  Orders  cited  in 
section  AW.0O,  above.  Authority  is 
exercised  under  Executive  Order  11583 
through  the  staff  of  the  Office  of 
Consumer  Affairs  and  under  Executive 
Order  12160  through  the  Consumer 
Affairs  Council  comprised  of 
representatives  of  Federal  departments 
and  agencies. 


Louis  vV    Suil)'. an.  M  L)„ 

Secretary. 

IFRDor  '^i  Filed  5-17-00;  8:45  am] 

I  COOC  'K  04-« 
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'"iseas**  Registry 
IATSOA-20J 

Health  Assessments  Co'^plef^d  and 

Heait^  A8«*s3rre<->ts  ^o  Se  Conducted 
In  response  'o  Pe'^uP8^'»  >-'ori  n^,t>iic 

AOCNCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR),  Public 
Health  Service  (PHS).  Department  of 
Health  and  Human  Services  (HHS). 
ACTION:  Notice. 


:  This  notice  contains  a  list  of 
health  assessments  completed  or 
amended  by  ATSDR  during  the  previous 
three  months  Qanuary-March.  1990)  for 
hazardous  waste  sites  that  are  on.  or 
proposed  for  inclusion  on,  the  National 
Priorities  List  (NPL)  and  non-NPL  sites. 
It  also  contains  a  list  of  sites  for  which 
ATSDR  has  determined  that  there  is 
reasonable  basis  for  conducting  a  health 
assessment  in  response  to  a  request 
(petition]  from  the  public.  In  addition, 
this  notice  announces  all  health 
assessments  completed  to  date  by 
ATSDR  that  have  been  conducted  in 
response  to  requests  from  the  public. 
FOR  FURTHCR  INFORMATION  CONTACT: 

Robert  C  Williams.  P.E.,  Director, 
Division  of  Health  Assessment  and 
Consultation,  Agency  for  Toxic 
Substances  and  Disease  Registry.  1600 
Clifton  Road.  Atlanta.  Georgia  30333, 
(404)  639-06ia  FTS  236-0610. 
•umCMtNTARV  information:  The 
Comprehensive  Envi.  ;al 

Response,  Compensation,  and  Liabihty 
Act  (CERCLA)  (42  U.S.C.  9604(i)).  as 
amended,  requires  that  ATSDR  perform 
a  health  assessment  for  all  sites  that  are 
proposed  for  or  are  on  the  CERCLA 
National  Priorities  List  (NPL).  In 
addition.  CERCLA  authorizes  ATSDR 
its  discretion,  to  conduct  health 
assessments  for  sites  in  response  to 
requests  from  the  public  (petitioned 
health  assessments).  A  health 
assessment  is  an  evaluation  of  data  and 
information  on  the  release  of  hazardous 
substances  into  the  environment  in 
order  to  assess  any  current  or  future 
impact  on  public  health,  develop  health 
advisories  or  other  recommendations, 
and  identify  studies  or  actions  needed  to 
evaluate  and  mitigate  or  prevent  human 
health  effects.  As  stated  in  the  final  rule 
for  health  assessments  and  health 
effects  studies  of  hazardous  substances 


at 


release  and  facilities  (February  13  ickmi 
(55  FR  5136),  to  be  codified,  42  CFH  na" 
90).  ATSDR  will  publish  on  a  quarterly 
basis  a  list  of  all  health  assessments 
completed  and  petitions  for  health 
assessments  accepted  in  the  previous 
three  months. 

Health  .\sseisnie::ls  completed  lor  NPL 
Sites 

Health  assessments  for  the  sites  listed 
below  were  completed  between  January 
1. 1990,  and  March  31, 1990. 

Recticon/Allied  Steel  Corporation — 
Parkerford,  Pennsylvania  Cedartown 
Industries.  Inc. — Cedartown.  Georgia 

Petitioned  Health  Ass^-ssmt'nN 
Accepted 

ATSDR  determined,  between  January 
1, 1990,  and  March  31.  IQOa  that  there 
was  reasonable  basis  to  conduct  health 
assessments  for  the  sites  or  facilities 
listed  below  that  were  received  as 
requests  from  the  public.  As  of  March 
31, 1990.  ATSDR  had  initiated  health 
assessments  at  all  of  these  sites  or 
facilities. 
GSX  Landfill— Sumter  County.  South 

Carolina 
Marine  Shale  Processors.  Inc. — Morgan 

City/Amelia.  Louisiana 
Ottawa — Ottawa,  Illinois 
United  Refinery — Warren.  Pennsylvania 
Allen  Park  Clay  Mine — Dearborn. 

Michigan 
Bluefield— Bluefield.  Virginia 
TRW  Minerva — Minerva,  Ohio 
Puyallup  Indian  Tribe — Tacoma. 

Washington 
Schaffer  Equipment/Electric  Company — 

Minden,  West  Virginia 
Winton  Hills — Cincinnati,  Ohio 
Union  Carbide — St.  Joseph.  Michigan 
American  Chemical  Services — Griffith, 

Indiana 
Global  Landfill— Sayreville.  New  Jersey 
CORCO  Chemical— Bucks  County, 

Pennsylvania 
Neville  Chemical  Company — Santa  Fe 

Springs,  California 
Southern  Wood  Piedmont — Augusta, 

Georgia 
Underground  Storage  Tanks — 

Jacksonville.  New  York 

Petitioned  Health  As'tossnients 
Completed 

To  date.  ATSDR  has  completed  health 
assessments  at  the  following  locations 
in  response  to  requests  from  the  public. 
These  sites  may  also  be  on  the  NPL  A 
list  of  these  sites  has  not  previously 
appeared  in  the  Federal  Reeister  for  this 
purpose. 
Bridgeport  Rental  and  Oil  Service — 

Bridgeport  New  Jersey 
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I'nion  Chemical — Hope,  Maine 

C  nrtkit  \  Landfill — North  Hampton.  \ew 

Hampshire 
Tucson  .Airport — Tucson,  Arizona 
(~lothier  Disposal — Oswej?o  County. 

New  York 
TaUon  Terminals — Oswego  County, 

New  Yck 
Pollution  Abate.ment  Services — Oswego 

County.  New  YoA 
Volney  Municipal  Landfill — Oswego 

County,  .New  York 
GEMS  Landfill — Gloucester  Township, 

New  fersey 

Av  aiiabiUty 

The  completed  heelth  asses.smcrts  h-^ 
availabip  for  public  lnspfi~t;on  ai  fhp 
Division  of  Health  Assessment  and 
Consultation.  A,cf»nr\  for  Toxic 
Substances  and  Disease  Reaistry, 
Building  31,  Executivt  Park  Dr.ve, 
Atlanta.  Georgia  (not  a  nmilnig  address], 
between  8  a.m  and  4  M)  p  m  ,  Monday 
through  Friday  except  legal  holidays  On 
or  about  June  30, 1990,  the  completed 
health  assessments  will  be  avaiiablc  by 
mail  through  the  U.S.  Department  of 
Commerce.  National  Technical 
Information  Servir*   NTIS),  S285  Port 
Royal  Road,  Spna^'K^id  V  "^nia  22161 
or  by  phone  at  ["Lh,  4e'-^d5u 

Dated:  May  14. 19M. 
WBUiiTt  L  Ropet 

Administrator.  Agency  for  Toxic  Substance! 
and  Disease  Registry. 
IFR  Doc  90-11600  F  i«^  5-17-00;  8.4S  am) 
MUM*  COOK  41M-70-II 


Centers  for  Disease  Cont»-o< 

National  Institute  for  Occupattonal 
Safety  and  Health;  Request  for 
Comments  and  Secondary  Data 
Relevant  to  Occupational  Exposure  to 
CuttKtg  Fluids        1 1 

AOENCv:  .National  Institute  for 
Occupational  Safety  a'^.d  Health 
(.MOSH).  Centers  f  ir  DiB«asp  Control 
(CDC).PBblic  Hea:  h  S«■r^■,ce  il'HSl, 
Department  of  lieauh  and  tiaman 
Services  (HHS). 

action:  Notice  of  request  for  comments 
and  secondary  data. 

summary:  NIOSH  ii  requesting 
comments  and  seccinddry  d,^t8  fr>'rr.  dii 
interf'Sted  partes  conceminj?  the  ticHith 
hazards  assix,ialfd  with  occupiit.onHi 
exposure  to  cuttm:g  fluids.  .MOSf^  ri«» 
been  concemrd  wuli  the  poter:.t.I 
health  hazarns  assncidtr-d  wnh 
occupational  exposure  to  cuttmK  fluid* 
of  three  baste  typed;  straight  cuiiing  oils 
(insoluble),  oil-in  wHter  emuifcums 


(soluble),  and  synthetic/ senu-synthetic 
Interested  parties  may  submit 
informatKni  on  the  health  and  safpt> 
hazards  of  exposure  to  cutting  fluids 
used  m  metalworkmg,  including  but  no; 
limited  to.  (1)  Their  selection  and  u»«  as 
coolants,  lubncants.  rust  inhibitors  and 
flushes  for  metal  (plastic!  chips  or  fines, 
(2)  exposure  data.  (3)  results  of 
epidemiological  or  laboratory  animfll 
studies,  (4)  descriptions  of  worV 
practices,  protfrtive  equipment,  and 
control  technology  in  use  today,  (5) 
sources  and  levels  of  cnntaminants  (e.g., 
metals,  nitrosammes.  polycychc 
aromatic  hydrcf  arbons),  and  (6)  health 
effects  related  to  occupational  exposure 
to  cutting  fluids  additives,  or 
contaminants.  This  information  will  be 
used  by  NIOSH  to  determine  tfie  extent 
of  the  health  hazards  associated  with 
occupational  exposures  to  cutting  fluids 
and  to  develop  strategies  for  preventing 
and  controniog  the  related  exposures. 

DATES:  Comments  and  secondary  data 
ti  ;■'  t'nung  this  notice  should  be 
submitted  by  June  18, 1990. 

AOOniMEK  Please  tubmit  any 
information,  comments,  soggestions,  or 
recommendations  in  writing  to:  Dr. 
Richard  Niemeier.  Director.  Division  of 
Standards  Development  and  Technology 
Transfer,  NIOSH,  4878  Cohnnbia 
Parkway  C-14  Cincinnati,  Ohio  45226. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Brendri  Bii:i'in.  Div  mion  of 
Standards  Development  at.d  7  et  .^.nology 
Transfer,  NIOSH.  46-"6  Culumt.ia 
Paiicway  C-3Z.  Cinruinati.  Of.n  4522a 
(513}  5S3-H.'W.S.  or  HS  684-«:>4S 

SUPPl^MENTARY  INFORMATION:  Under 

the  Occupational  Safety  and  Health  Act 
of  1970  (29  use.  851.  et  seq.).  and  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  (30  U.S.C.  801,  et  seq),  NIOSH  is 
directed  to  gather  information  and 
develop  recommendations  for  improving 
occupational  safety  and  health 
standards.  Occupational  exposures  to 
cutting  fluids  primarily  occur  by  direct 
contact  of  the  skin  with  the  liquid,  or  by 
inhalation  and  skin  contact  during  fluid 
misting.  Cutting  fluids  may  be 
responsible  for  increases  in  the 
incidence  of  cancer  (e.g..  scrotal  cancer 
in  metal  turners).  Dnmatitis  and 
occasionally  allergic  dermatitis  have 
been  associated  with  exposure  to 
cutting  fluids. 

NIOSii  16  interested  in  obtaining 
existing  Mnd  available  materials, 
including  rr»ports  snd  researcti  findings. 
thatp«tain  to  cutimii  fluids,  addtttvet. 
and  contaminarts  and  their  useiiB 
'::dugtne«  invo'ved  ;n  metalworiiirig 


Examples  of  requested  information 

int  lude  but  may  not  be  limited  to  the 
following: 

1.  Basis  for  the  selection  and  use  oTa 
specific  cutting  fluid  formation  for  a 
specific  tyi>e  of  metalworking. 

2.  Average  length  of  use  of  different 
cutting  fluids. 

3.  Types  and  concenirBtioni  of 
additives  such  as  v^ertms  agents  and 
surfactants,  aiill-f oa  m  r<  s  h  ae  r  ;  .v  m  ater 
SoftOWrSt  extreme  pressure  «i!.i  tne* 

corrosion  inhibitors.  ^>cs,  l>^:;<,.' 
components,  emulsiflers,  coupling 
agents,  antt  weld  an^l  anti mst  ase'ii* 
and  bactencides  in  new  anc  usee 
cutting  fkiidt. 

4.  Methods  for  the  evaluation  of  the 
quality  of  used  cutting  fluids  and  basts 
for  disposal  or  reuse. 

5.  Methods  and  testing  intervals  to 
evaluate  cutting  fluid  pH.  effective 
additive  concentrations,  and 
contaminant  levels. 

6.  A  description  of  the  types  of 
contamination  u.^'  i  <in  be  found  in 
cutting  Baids  [e.g.,  machine  oil  metal, 
nitrosaminet,  polycyclic  aromatic 
hydrocarbons,  food,  human  wastes). 

7.  A  description  of  methods  for 
reflning  or  processing  uaed  catting 
fluids,  and  safety  checks  (e.g..  quality 
assurance,  toxicity  testing)  for  re-refined 
fluids. 

a  Health  effects  (e.g..  skin  Irritation, 
inflammation,  infections,  respiratory 
symptoms  or  disease,  systemic  effects) 
related  to  occupational  exposure  to 
cutting  fluids,  additives  or  contaminants. 

9.  Measured  airborne  concentrations 
of  cutting  fluids  and  additive*  in  th# 
workplace. 

10.  Personal  protective  equipnenl, 
engineering  controls  and  work  practices 
that  have  been  used  to  lindt  worker 
exposvre  to  catting  fluids,  additives  and 
contaminants. 

AH  information  received  in  rsaponi* 
to  this  notice,  except  that  designated  as 
trade  sec-et  and  protected  by  aectioo  15 
of  the  Occupatioaal  Safety  and  Health 
Act  or  personal  identifying  information 
contained  in  medical  case  reports  or 
data,  will  be  available  for  pablic 
examination  and  copying  at  the  above 
address. 


Dated:  May,  14. ', 
Laity  W.  Sparii 

Acting  Director,  National  ln$Utui»  far 
Occupational  Safety  and  Health. 

|FR Dec.  90-1  -iSm>t  ■tt.a  s-l7-0Qc  »M aail 

»r..,.l»»0  COO*  ti9^  ^*-m 
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i  Announcenvent  Number  02 1 ' 

National  Institute  for  Occupa*'ona* 
Safety  and  Heait^,  Grants  ic: 
Education  Program* 

t  itrodji  tii.n 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  Centers  for  Disease  Control 
(CDC),  announces  the  availability  of 
funds  in  Fiscal  Year  1990  for  training 
grants  in  occupational  safety  and  health. 

Authority 

This  program  is  authorized  under 
section  21(a)(l]  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
670(a)(1)).  Regulations  applicable  to  this 
program  are  in  42  CFR  part  88,  "Grants 
for  Education  Programs  in  Occupational 
Safety  and  Health." 

Objectives 

The  objective  of  this  grant  program  is 
to  award  funds  to  eligible  institutions  or 
agencies  to  assist  in  providing  an 
adequate  supply  of  qualified 
professional  and  para-professional 
occupational  safety  and  health 
personnel  to  carry  out  the  purposes  of 
the  ^r* 

Eligible  Applicants 

Any  public  or  private  educational  or 
training  agency  or  institution  located  in 
a  State,  the  District  of  Columbia,  or  U.S. 
Territory  is  eligible  to  apply  for  a  grant. 

Availability  of  Funds  and  Recipient 
Activities 

Funds  in  the  total  amount  of 
approximately  $10,961,000  will  be 
available  in  Fiscal  Year  1990. 

Approximately  $9,114,000  of  the  total 
funds  available  will  be  utilized  as 
follows: 

1.  To  award  approximately  14  non- 
competing  continuation  Educational 
Resource  Center  (ERC)  training  grants 
ranging  from  approximately  $400,000  to 
$800,000  with  the  average  award  being 
approximately  $600,000  (for  gpecific 
activities  refer  to  Federal  Register 
Announcement.  51  FR  32963.  September 
17. 1966):  no  new  ERC  awards  will  be 
made  in  Fiscal  Year  1990; 

2.  To  award  approximately  27 
competing  and  non-competing 
continuation  and  new  long-term  training 
project  grants  ranging  from 
approximately  $10,000  to  $500,000,  with 
the  average  award  being  $60,000,  to 
support  academic  programs  in  the  fields 
of  industrial  hygiene,  occupational 
health  nursing,  occupational/industrial 
medicine,  and  occupational  safety  (for 
specific  activities  refer  to  Federal 


Rp'2'ster  Announcement.  52  FR  3172. 
1^  ■  ir  .dry  2, 1987);  and 

3.  To  conduct  the  peer  review  and 
evaluations  of  all  new,  competing 
continuation,  and  supplemental 
applications  received. 

Awards  will  be  made  for  a  1-  to  5-year 
project  period  with  an  annual  budget 
period.  Fiunding  estimates  may  vary  and 
are  subject  to  change.  Non-competing 
continuation  awards  within  the 
approved  project  periods  will  be  made 
on  the  basis  of  satisfactory  progress  and 
the  availability  of  funds. 

In  addition.  $1,100,000  of  the  total 
funds  available  will  be  awarded  to 
ERCs  to  support  research  training 
programs  (for  specific  activities  refer  to 
Federal  Register  Announcement.  51  FR 
32963,  September  17. 1986).  Program 
support  is  available  for  faculty  and  staH, 
salaries,  trainee  costs,  and  other  costs  to 
prepare  professionals  for  research  and 
teaching  careers  in  the  primary 
occupational  safety  and  health 
disciplines. 

Approximately  $500,000  of  the  total 
funds  available  will  be  awarded  to 
ERCs  to  support  the  development  and 
presentation  of  continuing  education 
and  short  courses  for  professionals 
engaged  in  the  management  of 
hazardous  substances.  These  funds 
were  provided  to  NIOSH  through  an 
Lnteragency  Agreement  with  the 
National  Institute  for  Environmental 
Health  Sciences  as  authorized  by 
section  209(b)  of  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA)  of  1986  (100  Stat.  1708-1710). 
The  hazardous  substance  training  funds 
are  being  used  to  supplement  previous 
hazardous  substance  continuing 
education  grant  support  provided  to  the 
ERCs  in  FY  1984  and  1985  under  the 
authority  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980  for  the  ERC 
continuing  education  program  (for 
specific  activities  refer  to  the  Fed«al 
Register  Announcement.  51  FR  32963, 
September  17, 1986).  Program  support  is 
available  for  faculty  and  staff  salaries, 
and  other  costs  to  provide  occupational 
safety  and  health  training  to  practicing 
professionals  in  State  and  local  health 
and  environmental  agencies  and  other 
professional  personnel  engaged  in  the 
evaluation,  management,  and  handling 
of  hazardous  substances.  The  policies 
regarding  project  periods  also  apply  to 
these  activities. 

Approximately  $247,000  of  the  total 
funds  available  will  be  awarded  to 
ERCs  to  support  the  development  of 
specialized  educational  programs  in 
agricultural  safety  and  health  within  the 
existing  core  disciplines  of  industrial 


hygiene,  occupational  medicine, 
occupational  health  nursing,  and 
occupational  safety  (for  specific 
activities  refer  to  Federal  Register 
Announcement,  51  FR  32963,  September 
17. 1986).  Program  support  is  available 
for  faculty  and  staff  salaries,  trainee 
costs,  and  other  costs  to  educate 
professionals  in  agricultural  safety  and 
health. 

Review  and  Evaluation  Criteria 

In  reveiwing  ERC  grant  applications, 
consideration  will  be  given  to: 

1.  Needs  assessment  directed  to  the 
overall  contribution  of  the  training 
program  toward  meeting  the  job  market, 
especially  within  the  applicant's  region, 
for  qualified  personnel  to  carry  out  the 
purposes  of  the  Occupational  Safety  and 
Health  Act  of  1970.  The  needs 
assessment  should  consider  the  regional 
requirements  for  outreach,  continuing 
education,  information  dissemination 
and  special  industrial  or  community 
training  needs  that  may  be  peculiar  to 
the  region. 

2.  Plan  to  satisfy  the  regional  needs 
for  training  in  the  areas  outlined  by  the 
application,  including  projected 
enrollment,  recruitment  and  current 
workforce  populations.  The  need  for 
supporting  students  in  allied  disciplines 
must  be  specifically  justified  in  terms  of 
user  community  requirements. 

3.  The  extent  to  which  arrangements 
for  day-to-day  management,  allocation 
of  funds  and  cooperative  arrangements 
are  designed  to  effectively  achieve 
Characteristics  of  an  Educational 
Resource  Center  (Federal  Register 
Announcement,  51  FR  32963,  September 
17, 1986). 

4.  The  extent  to  which  curriculum  and 
design  includes  formalized  training 
objectives,  minimal  course  content  to 
achieve  certificate  or  degree,  course 
descriptions,  course  sequence, 
additional  related  courses  open  to 
occupational  safety  and  health  students, 
time  devoted  to  lecture,  laboratory  and 
field  experience,  and  the  nature  of 
specific  field  and  clinical  experiences 
including  their  relationships  with 
didactic  programs  in  the  educational 
process. 

5.  Academic  training  including  the 
number  of  full-time  and  part-time 
students  and  graduates  for  each  core 
program,  the  placement  of  graduates, 
employment  history,  and  their  current 
location  by  type  of  institution 
(academic  industry,  labor,  etc.). 
Previous  continuing  education  training 
in  each  discipline  and  outreach  activity 
and  assistance  to  groups  within  the  ERC 
prograoL 
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6.  Methods  in  use  or  proposed  for 
evaluating  the  effectiveness  of  training 
and  8er\'ices  including  the  use  of 
placement  ser%  ices  and  feedback 
mechanisms  from  graduates  as  well  as 
employers,  critiques  from  continuing 
education  courses  end  reports  from 
consultations  and  cooperative  activities 
with  other  uni\ersit:e8,  professional 
associations,  and  other  outside  agencies. 

7.  The  competence,  experience  and 
training  of  the  Center  Director  the 
Deputy  Center  Director,  the  Program 
Directors  and  other  professional  stafTin 
relation  to  the  type  and  scope  of  training 
and  education  involved. 

8.  Institutional  commitment  to  Center 
goals. 

9.  Academic  and  physical 
environment  in  which  the  training  will 
be  conducted,  including  access  to 
appropriate  occupational  settings. 

10.  Appropriateness  of  the  budget 
required  to  support  each  academic 
component  of  the  ERC  program, 
including  a  separatt  budget  for  the 
academic  staffs  time  and  effort  in 
continuing  education  and  outreach. 

11.  Evidence  of  a  plan  describing  the 
research  and  research  training  the 
Center  proposes.  This  shall  include 
goals,  elements  of  the  program,  research 
faculty  and  amount  of  eUori,  support 
faculty,  facilities  and  equipment 
available  and  needed,  and  methods  for 
implementing  and  evaluating  the 
program. 

12.  Evidence  of  success  in  attaining 
outside  support  to  supplement  the  ERC 
grant  funds  including  other  federal 
grants,  support  from  states  and  other 
public  agencies,  and  support  from  the 
private  sector  including  grants  from 
foundations  and  corporate  endowments, 
chairs,  and  gifts. 

In  reviewing  long-term  training  project 
grant  applications,  consideration  will  be 
given  to: 

1.  The  need  for  training  in  the  program 
area  outlined  by  the  application.  This 
should  include  documentation  of  ability 
and  a  plan  for  student  recruitment, 
projected  enrollment,  job  opportunities, 
regional/national  need  both  in  quality 
and  quantity,  and  similar  programs,  if 
any  within  the  geographic  area. 

2.  The  potential  contribution  of  the 
project  toward  meeting  the  needs  for 
graduate  or  special.red  training  in 
occupational  8afet>  and  health. 

3.  Curriculum  cortent  and  design 
which  should  include  formahzed 
program  objectives  minimal  course 
content  to  achieve  certificate  or  degree, 
course  sequence,  related  courses  open 
to  students,  time  devoted  to  lecture, 
laboratory  and  field  expenence.  nature 
and  the  interrelationship  of  these 
educational  approaches 


4.  Previous  records  of  training  m  this 
or  related  areas,  including  placement  of 
graduates. 

5  Methods  proposed  to  evaluate 
effectiveness  of  the  training. 

6.  The  degree  of  institutional 
commitment:  is  grant  support  necessary 
for  program  initiation  or  continuation? 
Will  support  gradually  be  assumed'  Is 
there  related  mstruction  that  will  go  on 
with  or  without  the  grant? 

7.  Adequacy  of  facilities  (classroom, 
laboratories,  library  services,  books, 
and  journal  holdings  relevant  to  the 
program,  and  access  to  appropriate 
occupational  settings). 

8.  The  competence,  experience, 
training,  time  commitment  to  the 
program  and  availability  of  faculty  to 
advise  students:  faculty/student  ratio; 
and  teaching  loads  of  die  program 
director  and  teaching  facility  in  relation 
to  the  type  and  scope  of  training 
involvcMd. 

9.  Admission  Requirements:  Student 
selection  standards  and  procedures, 
student  performance  standards  and 
student  counseling  services. 

10.  Advisory  Committee  (if 
established):  Membership,  industries 
and  labor  groups  represented;  how  often 
they  meet;  who  they  advise,  role  in 
designing  curriculum  and  establishing 
program  need. 

Funding  .MIocation  Criteria 

For  Educational  Resource  Center 
grants  the  following  criteria  will  be 
considered  in  determining  funding 
allocations: 

1.  Academic  core  programs. 

a.  Budget  to  support  programs 
primarily  for  personnel  and  other 
personnel-related  costs.  Advanced 
(doctoral  and  post-doctoral)  and 
specialty  (master's)  programs  will  be 
considered. 

b.  Budget  to  support  programs  based 
on  program  quality  and  need.  Factors 
considered  include  faculty  commitment/ 
breadth/faculty  reputation/strength, 
national/regional  manpower  needs, 
unique  program  contribution, 
interdisciplinary  interaction,  and 
technical  merit. 

c.  Budget  to  support  students  based  on 
the  program  level  and  the  number  of 
students  supported. 

2.  Center  administration. 
Budget  to  support  Center 

administration  to  assure  coordination 
and  promotion  of  academic  programs. 

3  Continuing  education/outreach 
program. 

Budget  to  support  outreach  and 
continuing  education  activi'ies  to 
prepare,  distribute  and  conduct  short 
courses,  seminars,  and  workshops. 

4.  Research  training  programs. 


Budget  to  support  research  training 
programs  to  establish  a  research  base 
within  the  core  disciplines  and  for  the 
training  of  researchers  in  occupational 
safety  and  health. 

5.  Hazardous  substance  training 
programs. 

Budget  to  support  the  development 
and  presentation  of  continuing 
education  courses  for  professionals 
engaged  in  the  management  of 
hazardous  substances. 

6.  Agricultural  safety  and  health 
academic  progrdrr.!< 

Budget  to  support  the  development  of 
specialized  academic  programs  in 
agricultural  safety  and  health  within 
existing  academic  core  disciplines. 

For  Training  Project  grants  the 
following  factors  will  be  considered  in 
determining  funding  allocations: 

1.  Academic  core  programs. 

a.  Budget  to  support  programs 
primarily  for  personnel  and  other 
personnel-related  costs.  Advanced 
(doctoral  and  post-doctoral),  specialty 
(master's),  and  baccalaureate/associate 
programs  will  be  considered. 

b.  Budget  to  support  programs  based 
on  program  quality  and  need.  Factors 
considered  include  faculty  commitment/ 
breadth/faculty  reputation/strength, 
national/regional  manpower  needs, 
unique  program  contribution, 
interdisciplinary  interaction,  and 
technical  merit. 

c.  Budget  to  support  students  based  on 
the  program  level  and  the  number  of 
students  supported. 

Application  Submission  and  Deadline 

Application  forms  for  new,  competing 
continuation,  or  supplemental 
applications  may  be  obtained  from: 
Centers  for  Disease  Control, 
Procurement  and  Grants  Office,  255  East 
Paces  Ferry  Road.  NE..  room  300, 
Atlanta.  CA  30305. 

Applications  should  be  clearly 
identified  as  an  application  for  an 
Occupational  Safety  and  Health  Long- 
Term  Training  Project  Grant  or  ERC 
Training  Grant.  The  submission 
schedule  is  as  follows: 

New,  Competing  Continuation  8r 
Supplemental  Receipt  Date:  luly  1. 

An  original  and  two  copies  of  new. 
competing  continuation  and 
supplemental  applications  should  be 
submitted  to:  Henry  S.  Cassell.  III. 
Grants  Management  Officer. 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control.  255  East  Paces 
Ferry  Road.  NE»  room  30a  Atlanta.  GA 
30305, 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 
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3  Recened  on  'or  hpforf  'he  deadline 
ddtt?   or 

b.  Sent  on   ir  DfUjit;  ihe  deadline  date 
and  received  in  ume  fur  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  aa  proof  of  timely  mailing.) 

2.  Late  AppIicaUons:  Applications 
which  do  not  meet  the  criteria  in  l.a.  or 
b.  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current  competition 
and  will  be  returned  to  the  applicant 

Non-Competing  Continuation  Receipt 
Date:  November  15. 

An  original  and  two  copies  of  non- 
competing  continuation  applications 
should  be  submitted  to:  Henry  S. 
Cassell,  III,  Grants  Management  Officer, 
Procurement  and  Grants  O^tce.  Centers 
for  Disease  Control  Procurement  and 
Grants  Office.  255  East  Paces  Ferry 
Road,  NE..  room  30a  Atlanta.  GA  30305. 

Catalog  of  Keutrdl  Domestic  Assistanca 
Number  (CFDA) 

This  program  is  described  in  the 
Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.263,  Occupational  Safety 
and  Health  Training  Grants. 

E.0. 12372  Review 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs. 

Where  to  Obtain  Additional  Information 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Lisa  G.  Tamaroff,  Grants 
Management  Specialist,  Procurement 
and  Grants  O^ice.  Centers  for  Disease 
Contitjl.  255  East  Paces  Ferry  Road.  NE., 
room  300,  Atlanta,  Georgia  30305. 
telephone  (404)  842-6630. 

Please  refer  to  Announcement 
Number  021  when  requesting 
information  regarding  this  program. 
Technical  assistance  may  be  obtained 
firom  John  T.  Talty,  Chief,  Educational 
Resource  Development  Branch,  Division 
of  Training  and  Manpower 
Development,  National  Institute  for 
Occupational  Safety  and  Health,  CDC 
4676Cohmibia  Parkway.  Cincinnati. 
Ohio  45228.  telephone  (513)  53:^^41. 

Dated  May  14. 19S0. 
Lairy  W.  SfMrks, 

Acting  Director,  National  Institute  for 

Occupational  Safety  and  Health. 

'  ^  n.  r   9^  ••  fiOl  Filed  5-17-W:  •:45  am| 
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Food  ar>d  Dnig  Administration 

(Docket  No    i»0*«-Gl73J 

Animal  Drug  Export-,  Oenagard  " 

(Tiamojtn)  ijq<»'-i  Conce"?ra!9 

AQENCv-  Food  diiu  urug  Aartiinistration. 
ACT  CA   Notice. 

Summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Fermenta  Animal  Health  Co.  has 
filed  an  application  requesting  approval 
for  export  to  Canada  of  the  animal  drug 
Denagard*  (tiamulin)  Liquid 
Concentrate. 

AOOKESSU:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20657,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  animal  drugs 
u.nder  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  FURTHER  mFORMATION  CONTACT: 

Beverly  E  Bartolomeo.  Center  for 
Veterinary  Medicine  (HFV-143).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-44^ 
2855 

SUPPLfcMcNr,^«!  !N;  ohmat:q.»<:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  net  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval  Section 
602(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  \  802(b)(3)(B)  have 
been  satisfied.  Section  802(b)(3)(A)  of 
the  act  requires  that  the  agency  pubUsh 
a  notice  in  the  Federal  Register  within 
10  days  of  the  filing  of  an  apphcation  for 
export  to  facilitate  public  participation 
in  its  review  of  the  application.  To  meet 
this  requirement,  the  agency  is  providing 
notice  that  Fermenta  Animal  Health  Co., 
10150  North  Executive  Hills  Blvd..  P.a 
Box  90135a  Kansas  City,  MO  04190- 
1350,  has  filed  an  application  requesting 
approval  for  export  to  Canada  of  the 
animal  drug  Denagard*  (tiamulin)  Liquid 
Concentrate.  The  product  is  intended  for 
use  in  drinking  water  for  the  treatment 
of  swine  dysentery.  The  application  was 
received  and  filed  in  the  Center  for 
Veterinary  Medicine  on  May  9, 1980, 
which  shall  b«  considered  the  filing  date 
for  purposes  of  the  act. 


Interested  ptroons  rr.ay  submit 
relevant  infonr,  i'i.in  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  singk 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  May  29, 1990, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec  802 
(21  U.S.C  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Veterinary  Medicine 
(21  CFR  5.44). 

Dated  M.v  ;4  i!Wa 
Robert  C  ljiirig<,iiin. 

Acting  Director.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
(FR  Doc  90-11577  Filed  5-17-flO;  8:45  am] 
MUJNO  cooe  *^to-c^-m 


(Docket  Mo  «t^-0174l 

Animaf  Drug  Export:  tvomec'® 
(ivermect.ni  Oour  On 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Merck  &  Co.  Inc.  has  filed  an 
application  requesting  approval  for 
export  to  The  Netherlands  for  re-export 
to  Canada  and  New  Zealand  of  the 
animal  drug  Ivomec*  (ivermectin)  Pour 
On. 

ADORSS8C3:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Manaaem. -,'  B-  r.ch  (HFA- 
305).  Food  and  Drug  .'Vji.imistration.  rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857.  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  animal  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 

FCm  FURTMCR  IHF0HMAT10W  COHTACT 

Beveriy  E.  Bartolomc!  Center  for 
Veterinary  Medicine  (HFV-143),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockvillf'  \^)  2iw'  ifn^n- 
2855. 
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SUPPLEMENTARY  INFOftMATIOM:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Druj!  and  Cosmetic  .Art 
(the  act)  (21  US  C.  3821  providf  that 
FDA  may  approve  apphcations  for  the 
export  of  dnijjs  tret  are  not  currently 
approved  in  the  Lnited  States  Section 
602(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
602(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agpncy 
publish  a  notice  in  the  Federal  Rps;;si«r 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
apphcation.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Merck  ft  Co..  Inc.,  P.O.  Box  2000, 
Rahwqy.  N]  07065-0900,  has  filed  an 
application  requesting  approval  for 
export  to  The  Netherlands  for  re-export 
to  Canada  and  New  Zealand  of  the 
animal  drug  Ivomec*  (ivermectin]  Pour 
On.  The  product  is  intended  for  use  in 
the  treatment  of  topical  parasitic 
infections  of  cattle.  The  application  was 
received  and  filed  in  the  Center  for 
Veterinary  Medicine  on  May  9, 1990. 
which  shall  be  considered  the  filing  date 
for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  enf.ouragps  any  person 
who  submits  relevant  information  on  the 
applicaiton  to  do  so  by  May  29, 1990. 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5  10!  and  redelegated 
to  the  Center  for  Veterinary  Medicine 
(21  CFR  5.44). 

Dated:  May  14. 198a 
Robwt  C  LJvinsstiM, 

Acting  Director.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
in?  rv>r  W-IIS'e Filed  5-17-90;  Stt  ami 
iiii.,.iMa  coot  4i«»-oi-M 


Health  Reeourcea  and  Servicea 
Administration 

Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  bodies  scheduled  to  meet 
during  the  month  of  June  1990; 

Name:  Subcommittee  on  Phyiician 
Manpower  of  the  Council  on  Graduate 
Medical  Education. 

Time:  )une  18, 1990, 10  a.m.-5  p.m. 

Place:  Pariilawn  Conference  Center, 
Conference  room  C  Parklawn  Building,  5600 
Fishers  L,ane,  Rockville,  Mar>land  20857. 

Open  for  entire  meeting. 

Purpose:  The  subcommittee  reviews  and 
analyzes  currently  applicable  studies  of 
under  and  overtupply  of  physician  manpower 
giving  special  attention  to  number  and 
distribution  of  specialists,  primary  care 
physicians  and  residents,  it  also  is  concerned 
with  studies  and  recommendations  regarding 
the  numt)er  of  undergraduate  medical 
students  as  well  as  the  need  for  improving 
physician  manpower  data. 

Agenda:  Bnefing  of  cootractor  activities  on 
project  to  reexamine  the  adequacy  of 
physician  personnel  supply  made  in  1960  by 
CMENAC  for  six  physician  specialties. 
Discussion  of  selected  issue  papers  to  be 
preparad  on  phystdan  manpower.  In 
addition,  the  Subcommittee  will  hold  a  panel 
discussion  on  physician  manpower 
implications  of  importMil  State  initiatives  in 
health  care  system  reform. 

Anyone  requiring  information  regarding  the 
subject  Subcommittee  should  contact  ferald 
M.  Katzoff.  Subcommittee  Principal  Staff 
Liaison.  Division  of  Medicine,  Bureau  of 
Health  Professions,  room  4C-1&,  Parklawn 
Building.  Saoo  Fishers  Lane,  Rockville, 
Maryland  20657  Telephone  (301)  443-6326. 

Name:  Subcommittee  on  Medical 
Education  Programs  and  Financing  of  the 
Council  on  Graduate  Medical  Education. 

Time:  fune  16-lS,  1990,  8:30  am. 

Place:  Parklawn  Conference  Center, 
Conference  room  C.  Parklawn  Building,  5600 
Fishers  L.ane.  Rockville.  Mar>land  20657. 

Open  for  entuv  meeting. 

Purpose:  To  provide  a  forum  to  address  the 
issues,  problems,  and  status  of  medical 
education. 

Ager)da:  Formal  presentations  will  address 
medical  eduction  in  the  future.  Discussion 
will  focus  on  why  medical  education  has 
been  slow  to  change.  A  panel  will  discuss 
medical  student  career  choice,  preclinical 
and  clinical  years  of  medical  education,  and 
admissions  policies  and  processes. 

Anyone  requuing  information  regarding  the 
subject  Sul>committee  should  contact  Dona  L 
Harris,  PtLD,.  SciK>lar-in-Re»idpncf>  for  the 
Council  or  F,  Lawneoos  Glare  M.U 
Subcommittee  Principal  Staff  Ualson. 
Division  of  Mediune,  Bureau  of  Health 
F-ufeNtior.«  room4C-18.  Parklawn  Building, 
560C  Fshers  Lane  Rockville,  Maryland  20657 
Telephone  i:*Ol  i  44>-«328. 

Agenda  liemt  are  subject  to  change  as 
priorities  dictate 


{■(ikic  E  Baum. 

Advisory  Committee  ManagemerA  Officer, 

HRSA. 

|FR  Doc.  90-11529  Filed  5-17-00: 8:45  am) 
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National  Institutes  o*  Health 

National  Center  for  Research 
Resources,  Meeting  of  the  General 
Cii'iical  Research  Centers  Commiriee 

i^rsuanl  to  f^ioiic  L.aw  «,;-4t>o,  notice 
is  hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
(GCRC)  Committee.  National  Center  for 
Research  Resources  (NCRR),  )une  13-14, 
1990.  at  the  Hyatt  Regency  Bethesda, 
One  Bethesda  Metro  Center.  Bethesda, 
MD  20814. 

The  meeting  will  be  open  to  the  public 
on  June  13  from  1:30  p.m.  to  3  p.m.  during 
which  time  there  will  be  comments  by 
the  Director.  NCRR:  and  an  update  on 
the  General  Clinical  Research  Centers 
Program  by  Dr.  fudith  L  Vaitukaitis, 
Director.  GCRC  Program,  NCRR. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.  Code  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  )une  13 
from  8  a.m.  to  1:30  pjn.  and  then  from  3 
p.m.  to  e  p.m..  and  on  )une  14  from  8  a.m. 
to  4  p.m.,  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Michael  Fluharty.  Public  Affairs 
Specialist.  NCRR.  5333  Westbard 
Avenue,  room  10A15.  Bethesda. 
Maryland  20892.  (301)  496-5545.  will 
provide  a  summary  of  the  meeting,  and  a 
roster  of  the  committee  members  upon 
request.  Dr.  Bela  |.  Gulyas.  Executive 
Secretary.  General  Clinical  Research 
Centers  Committee.  NCRR.  (301)  402- 
0627,  will  furnish  information  on  the 
agenda  upon  request 

(Catalog  of  Federal  fXMnestic  Assistance 
Program  No  13J33,  Climcal  Ressarch, 
National  Institutes  of  Health) 

Dated  May  4  igoa 
Betty  I  Bevvndga. 

Committee  A/.      I'^-^en/  Officer.  NIH. 
(FR  Doc  90-r.>i:  f  aed  ft-17-fla  8:45  am| 
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National  Institut*  of  AHhrttia  and 
Musculoakelatai  and  Skin  Diaaaaas; 
Maatlng;  National  Arttirttia  and 
Huaculoakatotai  and  Skin  Disease* 
Adviaory  CouncU 

Pursuant  to  Public  Law  92-MJ3.  notice 
is  nereoy  ^ven  or  a  meetuij  ot  cne 
National  Arthritia  and  Muaculoskeletal 
and  Skin  Diseases  Advisory  Council  to 
provide  advice  to  ihe  National  Institute 
of  Arthntis  and  Muscuioskeietal  and 
Skin  Diseases  on  lune  14  and  15, 1990, 
Conference  Room  10.  Building  31. 
National  Institutes  of  Health.  Bethesda, 
Maryland. 

The  meeting  will  be  open  to  the  public 
)une  14  from  8:30  ajn.  to  12  noon  to 
discuss  administrative  details  relating  to 
Council  business  aad  special  reports. 
Attendance  by  the  poMlc  will  be  limited 
to  space  available. 

The  meeting  of  the  Advisory  Council 
will  be  closed  to  the  public  on  |une  14 
from  1  p.m.  to  recess  and  again  on  June 
15  &om  8:30  a.m.  to  a(^urmnent  at 
approximately  12  noon  in  accordance 
with  proviaiana  set  facth  in  sections 
552b(c)(4)  mi  552M<:M^  title  5,  U.S.C. 
and  section  10(d]  of  Public  Law  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  deliberations  could 
reveal  confidential  trade  secrets  or 
comaerciai  property,  such  as  patentable 
materials,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  dearly  unwarranted 
invasion  of  personal  privacy.  Further 
information  concerning  the  Council 
meeting  may  be  obtained  from  Dr. 
Michael  Lockshin,  Executive  Secretary. 
National  Arthritis  and  Musculoskeletal 
and  Skin  Diseases  Advisory  Cotmcil, 
NIAMS.  Westwood  Bldg..  room  403, 
Bethesda,  Maryland  20892.  (301)  496- 
7495. 

A  summary  of  the  aieeting  and  roster 
of  the  members  may  be  obtained  from 
the  Committee  Manageraeat  Office, 
NIAMS.  Building  31.  no.  4C32.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892.  (301)  496-0803. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846,  Arthritia.  Bone  ntd  Skin 
DiMSses.  National  insUtutes  of  Health) 

Datad:M8y4.1sao. 
Batty  ).  BOTMrida*. 

NIH  Committee  Manogement  Officar. 
(FR  Doc  90-11545  FUmI  5-17-00: 8:48  am] 
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National  Institute  of  CMM  Heafth  and 
Human  Development;  Meetings 

Pursuant  to  Public  Law  92-4(U,  netica 
is  hereby  given  of  meetings  of  the 


review  eaonHttamaf  <ha  Nattanal 
Institute  of  Child  Health  mdiVmam 
Development  for  June  1900. 

These  meelfaisa  wffl  ba  open  to  the 
public  to  discuss  items  relative  to 
committee  activities  including 
announcements  by  the  Director,  NICHD, 
and  executive  secretaries,  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  pubhc  wiU 
be  limited  to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  itA  552b(c)(6).  title  5,  U.S.C 
and  sectioa  ia(d]  of  Pub.  L  92-463.  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  soch  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  widi 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Plummer.  Committee 
Management  Officer,  NlQflD,  Execntlve 
Plaza  North  Building,  room  520,  National 
Institutes  of  Health.  Bethesda, 
Maryland,  Area  Code  (301]  496-1485. 
will  provide  a  summary  of  the  meeting 
and  a  roster  of  committee  members. 

Other  information  pertaining  to  the 
meetings  may  be  obtained  from  the 
Executive  Secretary  indicated. 

Name  of  Committee:  Population 
Research  Committee. 

Executive  Secretary:  Dr.  A.T. 
Gregoire,  room  520,  E^cutive  Plaza 
North  Building.  Telephone:  (301)  406- 
1606. 

Date  of  Meeting:  June  18. 1990. 

Place  of  Meeting:  Westin  I^achtree 
Plaza  Hotel,  210  Peachtree  Street. 
Atlanta,  Georgia. 

Open:  ]\me  la  199a  8:30  ajn.-Q-JO  ajn. 

Closed:  June  18. 1990,  9:30  a.m.- 
adjoummenL 

Name  of  Committee:  Maternal  and 
Child  Health  Research  Committee. 

Executive  Secretary:  Dr.  Scott  Andres, 
room  520.  Executive  Plaza  North 
Building.  Telephone:  (301)  496-1485. 

Date  of  Meeting:  June  28-27, 1990. 

Place  of  Meeting:  American  Inn  of 
Bethesda,  8130  Wisconsin  Avenue. 
Bethesda.  Maryland. 

Open:  June  26. 199a  8:30  ajn,-0:30  aun. 

Closed:  June  20,  1900.  fkSO  a.m.SpJit^ 
June  27,  1990,  8  a.m.-ad/oumment 

Name  of  Committee:  Mental 
Retardation  Research  Committee. 

Executive  Secntary:  Dr.  Susan 
Streufert.  room  52a  Executive  Plaza 
North  Building,  telephone:  (301>406- 
1686. 


Date  jfMeeang:  |une  27-29. 1990. 

Place  of  Meeting:  Holiday  Inn. 
Beliiesda  8120  Wisconsin  Avenue, 
Bethesda.  Maryiand. 

Open,  lune  27  1990,  7  p.m.-8  p  m 

Closed  lunf  2':'  r«*J.  3  p.m  -Recess: 
funs  2R  /yea  A.W  a.m.-fi  p.m..  June  29. 
1990,  8:30  a.m.-adfoumment 

(Catalog  of  Federal  Donie«'!    Ass.stanr* 
Program  No.  13.804;  Pbpulatuir  Rpsearuh  and 
No.  1  <  9ft.'5   Bl■»PH^:h  for  »,t..'h^rs  nni 
Childr«n   Nrttioriiil  Instiluies   .(  HfuiltiJ 

Dated:  May  7. 1990. 
Betty  J.  Bevwndsfl. 

Commit ti^  '^Icncj^ement  Officer,  NIH. 
[FR  Doc  90-11551  Filed  5-17-90:  a-45  am] 
aHjjNn  COOK  •i4a-tvM 


National  Institute  of  Chltd  Health  and 
Human  Development.  Meeting  of  ttie 
Mttlorta!  Advtsory  Child  Heafth  and 
Human  Development  Cooncil 

Pursuant  to  Public  law  92-463.  notice 
is  hereby  given  of  meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council,  June  4-5, 
1990  in  BuiUiOB  31,  Conference  roan  lOr 
National  Inatitates  of  Health,  Betheade, 
Maryland,  and  tke  meeting  of  the 
Subcommittee  on  Planning  on  June  4 
from  8:30  a.m.  to  9:30  a.m.  in  Building  31. 
room  2A03. 

The  Council  meeting  will  be  open  to 
the  public  on  June  4  from  9:30  a.m.  until 
5  p.m.  The  agenda  includes  a  report  by 
the  Director,  NICHD.  and  a  report  on 
intnimural  research.  The  meeting  wiU  be 
open  on  June  5  immediately  following 
the  review  of  applications  if  any  policy 
issues  are  raised  which  need  fairther 
discussion.  The  Subcommittee  neeting 
wiU  be  open  on  June  4  from  8:30  ajn.  to 
9:30  a.m.  to  discuss  program  plans  and 
the  agenda  for  the  next  Council  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provision  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
title  5.  U.S.C  and  sec  10(d)  of  Pub.  L 
92-463,  the  meeting  will  be  doaed  to  the 
public  on  June  5  from  8:30  a  jb.  to 
completion  of  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  end 
personal  information  concerning 
individuals  8s.4uc!dted  with  the 
applications,  disclosure  of  whu  h  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

Ms.  Mary  Plummer  Council  Secretary 
NICHU  Exec.utive  Ptaza  North.  ro<jm 
520.  National  Institutes  of  Health 
Bethesaa.  Mar>'ia.ad  20802,  Area  Code 
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301,  496-1485  wii!  provirfe-  a  summarv    if 
the  meeting  and  a  nistei  of  Council 
memberg  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Aasistance 
Program  Nos.  13.864.  PopnlatioD  Research, 
and  13465.  Researdi  for  Mothers  and 
Oiildren.  National  bistitutea  of  Health) 

Dated:  M^y  "  IS*! 
B8l'i>  I  Bavanlyi*' 

Committee  Management  Officer,  NIH. 
•TV  Tire  90- 1 1  'j^Z  Filed  5-17-00;  8:45  am] 

BICUMO  COOC  4-40-01-11 


National  institute  on  Aging;  Meetings 

Pursuant  to  Pubbc  Law  92-463,  notice 
is  hereby  given  of  meetings  of  the 
Gerontology  and  Geriatrics  Review 
Subcommittees.  National  Institute  on 
Aging. 

These  meetings  *vi!!  be  open  to  the 
public  to  discuss  administrative  details 
and  other  issues  relating  to  committee 
activities  as  ind-rvitod  in  the  notice. 
Attendance  by  the  p  ,!iin;  will  be  limited 
to  space  available. 

These  meetings  will  be  r.loseii  ty  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forlh  m  sections 
552b(c)(4)and552b(c)(fil  title  5  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
for  the  review.  discu'?smn  and 
evaluation  of  individual  research  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  matenal  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  msciosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  persona!  privacy 

Ms.  June  C.  Mctlann,  Commit^  e 
Management  Offirer  Ndf.ond!  Institute 
on  Aging.  Buildmg  31  room  5C,()5. 
National  Institutes  of  Heahh.  B»  Ihesda. 
Maryland,  20892.  '3i)l  /49<^9:J22l  will 
provide  sunimanes  of  the  nieel.ngs  arc 
rosters  of  the  committee  members  upon 
request. 

Other  information  pertaining  to  the 
meetings  can  be  obtained  from  the 
Executive  Secretary  mdica'ed 

Name  of  Subcommiitee.  Gerontology 
and  Geriatrics  Review  Committee. 
Subcommittee  A. 

Executive  Secretaries:  Dr  Walter 
Spieth,  Dr  Mdna  Mannanno,  Building 
31.  room  5C12.  National  Institutes  of 
Heal'h  Bethesda.  Maryland  208^2, 
Phone:  301  /496-eee6. 

Datet  of  Meeting:  June  li;^2Z  1990 

Place  of  Meeting:  Bethesda  Mamoti 
Hotel.  5151  Pooks  Hill  Road.  Bethesda. 
Maryland  20814. 

Open:  June  19,  7uW)  p  m  to  8  p  m. 

Chined: 


iune  20,  8  30  a  m  to  "^cess. 

June  21,  8;30  a.m.  to  rvcc-ss. 

June  22, 8:30  a.m.  to  adjournment 

Name  of  Subcommittee:  Gerontology 
and  Geriatrics  Review,  Committee, 
Subcommittee  B. 

Executive  Secretary:  Dr.  Daniel 
Eskinazi.  Building  31,  room  5C12, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20682.  Phone:  301/406-9666. 

Date  of  Meeting:  June  19-20, 1990. 

P/ace  of  Meeting:  Loews  Summit. 
Lexington  Avenue  at  51st  Street,  New 
York.  New  York  10022 

Open:  June  19.  730  p  m.-recess. 

Closed:  Jiuie  20,  8:30  a.m.  to 
adjournment 

Name  of  Committee:  Gerontology  and 
Geriatrics  Review  Cfmmit'ee, 
Subcommittee  C. 

Executive  Secretary:  Dr.  James 
Harwood,  Building  11  room  6C12, 
National  Insti*  'es  of  Health.  Bethesda. 
Maryland  Zm^-l  Phone:  301/406  Oeoa 

Dates  of  Mtiei.r.g:  June  4-7, 1900. 

Place  of  Meeting:  Building  31, 
Conference  Room  7.  National  Institutes 
of  Health,  Bethesda.  Maryland  20892. 

Open:  June  4.  8  p.m.  to  recess. 

Closed: 

June  5,  8:30  a.m.  to  recess. 

June  6.  8:30  a.m.  to  recess. 

June  7, 8:30  a.m.  to  adjournment. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  ISjee,  Aging  Research.  National 
Institutes  of  Health) 

Dated  I4ay  4, 1990. 
Betty ).  Beverid)^. 

CommUit-r  Mi;:  jjjemenl  Officer.  NltL 
|FR  Doc  00-11548  Filed  5-17-00;  &45  am) 
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Njttonal  trtstitute  on  Deafness  and 
Other  Communic«tk>n  Disorders; 
Meeting  of  tf>e  Communication 
Disorder*  Review  Committee 

P!i'~iuHP.t  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Communication  [disorders  Review 
Committee  of  the  National  Ingti'ute  on 
Deafness  and  Other  Communication 
Disorders  June  13-15  1990  at  the  Hjatt 
ppgpnry  of  B»'the8da,  One  Kletro  Center. 
Bf'hesJ.^.  Maryland  20814 

The  meeting  will  be  open  to  the  public 
on  I'lnp  13  from  1  30  p  m  to  2  p  m  to 
discuss  program  planning,  program 
acromphnhments  and  special  r^portf  cr 
'  I'ler  i.sgues  relating  to  committee 
business  Attendance*  by  the  putiiic  will 
be  limned  to  space  available  Notice  of 
the  meeting  room  will  be  posted  m  th*- 
hotel  lot)by 

The  me»'ting  will  be  closed  to  the 
public  on  June  13  from  2pm  to 
adjournment  on  |une  15  m  accordance 


vMth  the  provisions  set  forth  in  sec. 
552b(c)(4j  and  552b(c)(6).  title  5,  U3.C 
and  sec.  10(d)  of  Pub.  L  92-463.  for  the 
review  discussioi.  andevahiatknof 
indr.   laa!  grant  <ipplicatioRt.TheM 
appiiraiions  and  the  riiscussions  could 
reveal  confidential  trade  swirfts  or 
COOUnercial  property  such  us  pdientabie 
material  and  persons '  i^^in- i'  nn 
concerning  individuHls  assc  t  :.ied  with 
the  epplications.  thi'  diHf  l.:>s>jre  of  which 
would  constitute  a  cieaii>  unwarranted 
invasion  of  personal  privacy 

A  summarv  of  thi-  meeting,  roster  of 
committee  members  and  other 
information  concerning  this  meeting 
may  be  obtained  from  Dr.  Marilyn 
Semmes.  Executive  Secretary  of  the 
Communication  Disorders  Review 
Committee,  National  Institute  on 
Deafness  and  Other  Communication 
Disorders.  Federal  Building,  room  9C14, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20662,  301-496-9223,  upon 
request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.173  Biological  Research 
Related  to  Deabtess  aad  CoBMBunicative 
Disorden) 

Dated  May  7, 1000. 
Betty ).  Bwreridta. 

Committee  Management  Officer,  NIH. 
(FR  Doc  00-11553  Filed  6-17-00: 8:45  am| 
lC0M4M»4Mi 


National  Institute  of  Arthr!!;»  a.id 
Musculoskeletal  ar>d  Skin  Diseases. 
Meeting  of  the  Arthritis  and 
MuacutosMeietal  and  Skin  Diaeaaes 
Special  Grants  Review  Committee 

Pursuant  to  PubUc  Law  02-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Grants  Review 
Committee  (AMS)  of  the  National 
Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases  on 
June  18, 1990  Guest  Quartprs  Hotel  7335 
Wisconsin  Avenue  Bfihesiin  Maryland. 
The  mef-'ing  will  t>e  uikts  ii   public  on 
June  18  from  8  30  am.  \c  U  a.m.  to 
discuss  administrative  details  or  other 
issues  relating  to  the  committee 
activities.  Attendance  hv  the  puDlic  will 
be  limited  to  space  dva  id!  le  Notice  of 
the  meetuog  room  wu;  t>€  posted  in  the 
hold  lobby. 

The  meeting  w  !!  be  f  iosed  to  the 
public  from,  flam  on  |  ine  18  to 
«d|oumment  in  accurdance  with  the 
provisions  set  forth  m  sections 
S5:t)((J(4!  and552blt!(6|   t;!ie  5  UAC 
-md  s*<;tion  lO'dl  of  Public  Law  «2-4«3. 
for  the  review,  discussion  and 
evaluation  of  rndivtdual  rf^nean  h  K^»'it 
applications.  These  flppisi  -itio!;»  ar.:  the 
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discussions  could  reveal  confidential 
trade  secrets  or  conunercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Dr. 
Melvin  H.  Gottlieb.  Executive  Secretwy, 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Grants  Review 
Committee,  NIA.MS  V\  estwood 
Building,  room  5A07,  Bethesda, 
Maryland  20802.  (301)  496-0754. 

Ms.  Suzanne  Sangalaa  Committee 
Management  Officer,  National  Institute 
of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases,  National  Institutes  of 
Health.  Building  31.  room  4C27, 
Bethesda.  Maryland  20802.  301-496- 
0803,  will  provide  eummaries  of  the 
meeting  and  roster  of  the  committee 
members  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13M6,  proiect  granU  in  arthritis. 
muacukwkeletal  and  tkia  diseases  research, 
Natioiial  Institutes  of  Health) 

Dated  May  4. 19ga 
Ostty ).  Bwwidga. 

NIH  Committee  Management  Officer. 
[FR  Doc  90-1 1 S46  Filed  5-17-flOt  8:45  am] 
tmjLiua  cooc  4<4o-ot^ 


individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Terry  Bellicha.  Chief,  Communications 
and  Public  Information  Branch, 
National  Heart  Lung,  and  Blood 
Institute,  Building  31.  room  4A21, 
National  Institutes  of  Health. 
Bethesda.  Maryland  20892.  (301)  496- 
4236,  will  provide  a  stimmary  of  the 
meeting  and  a  roster  of  the  Committee 
members. 
Dr.  Kathryn  Ballani  Executive 
Secretary.  NHLBL  Westwood 
Building,  Room  550,  Bethesda, 
Maryland  20892.  (301)  496-7361.  wrill 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837.  Heart  and  Vascular 
Diseases  Research:  13.838.  Lung  Diseases 
Research:  and  13.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health.) 

Dated:  May  4. 199a 
Betty  |.  B«v«ridge, 

Committee  Management  Officer,  NIH. 
(PR  Doc  90-11550  Filed  08-17-00;  8:45  am) 

I  COM  414»-t1-a 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  Researcn 
Manpower  Review  Cofrimittee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Researdi  Manpower  Review  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health. 
OD  )ime  10-lZ  199a  at  the  Holiday  Inn 
Bethesda.  8120  Wisconsin  Avenue. 
Bethesda.  Maryland  20814. 

This  meeting  will  be  open  to  the 
public  on  |une  10,  from  8  p.m.  to 
dpproximately  9:30  p.m.  to  discuss 
adr-.ir  sTrt'ivp  ie^ri  !<)  and  to  hear 
repor's  (:t!n<,err.,r.g  'rie  cxirrent  status  of 
the  ^^•,o^•,dl  Heart.  Lung,  and  Blood 
butitulii.  A!tenda.ice  by  the  public  is 
limited  to  space  available. 

In  acrordance  with  the  provisions  set 
forth  in  »eca  55Jb(c)(4)  and  552b(c)(6). 
title  5  L  S  C    and  sec  10(d)  of  Public 
Law  92-4d3  trie  meeting  will  be  closed 
to  t.he  public  on  )une  11.  from 
approKima'ely  8  am  until  adjournment 
on  |une  12.  for  the  review,  discussion, 
snd  evaluation  of  individual  grant 
apphcd'iuns  These  applications  and  the 
d:scusa:i>ns  could  iweal  confidential 
trade  secret »  or  oommerdal  property 
such  as  patentable  material  and 
piersonal  information  concerning 


K'i^.tioaai  Cefer  >of  Resea'c*^ 
Resources,  Meeting  of  t^«  Nati-ca 
Advi4ory  Reaearch  Resources  Counci 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council  (NARRC).  National  Center  for 
Research  Resources  (NCRR).  at  the 
National  Institutes  of  Health. 

This  meeting  will  be  open  to  the 
public  as  indicated  below,  during  which 
time  there  will  be  discussions  on 
administrative  matters  such  as  previous 
meeting  minutes;  the  Report  of  the 
Director,  NCRR;  and  review  of  budget 
and  legislative  updates.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
Title  5,  U.S.  Code  and  sec.  10(d)  of 
Public  Law  92-'463.  the  meeting  will  be 
closed  to  the  public  as  listed  below  for 
the  review,  discosskn  and  evaluation  of 
individual  grant  appbcatloas.  The 
applications  and  the  discussimis  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Date  of  Meeting:  )une  7-%,  198a 


Place  of  Meeting:  Saiional  Institutes  of 
Health.  9000  Rockville  Plka.  Bethesda. 
Maryland  20692. 

Open:  )une  7. 1990,  7:30  a.m.  until  8:45  a.m.. 
Planning  and  Agenda  Sul>committee. 
Conference  room  1B63,  Building  31: 9  a.m. 
until  recess.  Conference  room  la  Building  31. 
June  8. 19ga  7:30  a.m.  until  8:30  a.m..  Planning 
and  Agenda  Sut>committe«.  Conference  room 
1B83.  Building  31: 8:30  a.m.  until  1:30  p.m.. 
Conference  room  10.  Building  3lC. 

Closed:  )une  8. 199a  1:30  pan.  until 
adjournment  Conference  Room  la  Building 
31C 

Mr.  Michael  Fluharty.  Public  Affairs 
Specialist.  NCRR.  Westwood  Building, 
room  10A15.  National  Institutes  of 
Health,  Bethesda.  Maryland  20892,  301/ 
496-5545.  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  Council 
members  upon  request.  Dr.  Judith 
Vaitukaitis,  Acting  Deputy  Director, 
NCRR,  Westwood  Building,  room  fiA16. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892.  301/496-6023,  will 
furnish  substantive  program  information 
upon  request  and  iKrill  receive  any 
comments  pertaining  to  this 
annoimcement. 

[Catalog  of  Federal  Domestic  Assistance 
Program  Nos  13  3t)6.  Laboratory  Animal 
Sciences  and  Pnmate  Research;  13.333, 
Clinical  Research:  13.337.  Biomedical 
Research  Support;  13.371,  Biomedical 
Research  Technology;  13.380  Research 
Centers  In  Minority  Institutions.  National 
Institutes  of  Health) 

Dated:  May  4, 199a 
Betty ).  Baveridga, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  90-11549  Filed  5-17-9a  8:45  am) 
saxsta  COM  414S-S1-II 


Public  Healtti  Service 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 

Clearance 

Each  !•  nday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 

collection  pai  kas^s  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  m  compliance  with 
the  Paperworii  Redu(  !;on  Act  !44  I"  S  C. 
chapter  3.-.:  The  following  requests  have 
been  subnuMed  to  OMB  since  the  list 
was  last  pubi'.shed  on  Friday,  May  11. 
1990, 

(Call  PHS  Reports  C;!earance  Officer 
on  202-245-2100  for  copies  of  package). 

1.  IHS  Protect  Proposal  for  the 
P-ovi8!on  of  Sanitation  Facilities  (P.L 
8ii-l 211 'Technical  Assistance — 0917- 
0001— Form  IHS-62  solicits  information 
from  tnh)es  regarding  their  needs  for 
sanitation  facilities,  their  willingness 
and/or  ability  to  operate  and  maintain 
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ine  nei'Ji-a  sap.itu!:  in  td'.iiilies.  thei' 
r)' i'l  '\  nnJ  v\  ;;  :ignes8  to  contrihule 
funds,  labor  to  ihe  needed  sdn'trttion 
facilitu's  sni;rrp  of  outside  funding  md 
thpir  desire  to  deveiop   yr  )inHn..ps 
rejjulHnons  deaiins  with  pubhc  hehdh 
Respondents:  Individ:/ais  rr  h,»u8ehi>!,'s 
State  or  local  guvernnienis  itr.Dai;, 


\,."  'ht  .■'  Responc^  r: ,.  5(X}   \iimberof 
tuiunses  per  Respondent  \  /\\i^n:<:p 

Bu.d'jn  per  Ri'-iinnsp  1  hour,  L^i.riLU-J 
Annual  Burden  biX;  ^.'yan. 

2  Applicatii  n  for  'he  Natir.r.fl' 
Institutes  of  H.;a!:h  AIDS  R'-sfaf  r,  J  .'n-i 
Rf'nHvmenf  Prngrjm  i!.Pf'--NFVv  -  t*" 
1.11  urma; ion  coiiecticn  wiii  be  usej  Dy 


niS  \v  dftern-i'.e  an  applicant's 
<  'ijjibh.tN  for  par';!  'p-ition  in  the  NIH 
\1!)S  Renear!  r,  l.uan  Repayment 
t'Tosnin-.  fipsp  ",/entt.Individuali  or 
►:.us«'hM:  -.s  r..,sine«>s>>s  or  Other  for- 
prouU  l-edcru;  agenLies  or  employees. 


No    ■» 

iwpondtmia 

No  ai  ^Koj-'  y»  •»"^«>"s« 

1 

Afif  iVjin' 

90 
60 

f  *■,«'  -^^  ». 

1 

Lef<J«  slate  otr»f  t-i 

tv ._ 

>■  tur'Um       

IV     T>'»«                     ,        , 

• 

EMmalea  gr>-x,» 

S2«hmirff 

II 

3.  Notice  of  Ataii.ibiliv  of  Sdmple 
FJprlmnic  I'^oduci— <)yi;>-i)i)4R-  The 
FIJA  ('.«  p'er  f,ir  [Vvirps  d.-'i 
H,..:,oi.;^icai  Heelih  cond,j..ts  laboratory 
ompiidiice  ttrstiny  of  eiecironsf. 
rrodui  Is,  aod  tnf    No'.ce  of  A vMiUbility 
of  SdrnpU;  Eiectninic  Produt  t"  informs 
thi"  LcnitT  of  ih«  liir.a:  =  ')n  of  p'-nduits 
which  are  b«'m)j  -fquested  f'jr  lesii.-g 
Respondents.  Bj^messcs  ur  other  fur 


profit    S-",dli  businesses  or  nrii  .I::/l.''U,!..s. 

Number  o^  Rf'^rymdpits  130  \ii:nbt:r  uf 
Responses  iht  Respi 'm u-n:  \  2;  A vera^ 
Burdpr  per  Rrspiirise    08  hou-<i 
Estima'-'d  Anmjcl  Bur(l'-:i  12-'  nou's 
4. 1»90  Inventory  of  Mer.idi  Health 
(Trganzfltions  aiui  l>ner,ii  Hoft-.iffl' 
Mrntrt!  Mf'Hi;h  SHr\;r,e»— ()'<.'« k-01  n* 
NiMH  rnquires  the  !r,forniHt.(>r,  '.■ 
;;pdate  iongituUii'.ai  data  ba&eb  fu;  the 


United  ^^  » s  nnc:  t^rt.  h  State,  to  support 
ongoing  res^-HTh  lo  prcvd"  f'afftngand 
flnancial  i.hhrai  tmstif?  oi  r  >  ntal 
''■►■-lith  o-vHn.zai.nng  a'lC  •-.   »■:'■,">■■' 
ir'ianiurui  and  e->.!rar:i,,:-.i,  :ebi.er,;L 
Responde:  Is  S'nte  or  : x  al 


;  :  ;  y  f^iU-Th)  H)<en- 
non-prrd-'  !rs'''u-:'" 
or  orgar.i:i^uaa&. 


•  f  r  ;  .    \    es, 
dl  businesses 


rMpontuma 


N(X  0(  fkxr^  pw  'snpotM 


SCMCWIy  meri'd  -jn  t>-  ex  ga'HZ8f>o»'     

3e".«'a:  'v^iH-Uji  Sirvay 


S.S20 
1.S00 

4.7S0 
2.130 


0S1  horn 

0.4*  horn. 


0  W  -o.srf 

01*  '^  ^ys 
3,000  hows- 


II 

5.  Coal  M    p  I/i>^'  Pt's.nal  Sampler 
Units — 30  CFR  Part  74— Res-ilation — 
0920-0148— Under  the  ly"'  M  ;  t  Safety 
and  Health  A; '    );  <  r«'  -^s  must  sample 
mine  atmosphtrts  u^ili.^  sampling 


equipment  approved  :  x    'e  Secretaries 
of  HilS  and  Labor.  NiUSH  requires  the 
applicant  to  subniit  a  quality  assurance 
(QA)  plan  for  certification  under  30  CFR 
Part  74.  Any  changes  in  the  product  or 


QA  p. '      '  -ii.'t   t    txtension  of  perform 
the  same  d>-   hos^^^  evaluated  for 
certificati  •    H  -pendents:  Businesses  or 
other  fof-profiL 


No  ol  horn  par  rtrv 


p* 


R      ' 


rq  '.ii    ^4  8  74.10. 


fcjiwriiitK:  *"-^u«  t>-j»iJ«o. 


30  Dan— 
iShoun.... 
132  hom- 


6.  Alcohol,  Drug  Abuse,  ard  Vf  ■'  'h' 
Health  Services  Block  Grant  R, 

1  ii)-690  extends  the  st.i'  / ory 
rs;q„;rement  for  ar.r.u.;!  applications  and 


,av. 


H'  n'jil  rpr>c""ts  desrrildnx  the  'nte-ided 
ii'.d  ac  ''.loi  uses  of  diii'tnip-,'s  '.n  I'^e 
States   it.iier  the  An  ofu  i   l)rus  Abuse, 
and  Mi'ot.ii  lte),oh  SerMres  Kiock 


C.'.ir.: 


t.:e»e 


reports  ia  mad  by  Cooya.  the  Agency. 
States,  and  tht  general  public 
Respondents:  State  or  local 
govemmenta. 
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Annual  appfcation. 

Annca'  ■n---r-     


:  dd  annual  burden . 


Naof 


57 
57 


Na  ol  hour*  per  rMpooM 


200  hours 

400  hour* 

34.200  hours. 


No.  of 

respc^**^ 


7.  Requirement  for  a  Special  Permit  to 
Import  Cynomolgus,  African  Green,  or 
Rhesus  Monkeys  into  the  United 
States — NEW— A  special  permit 
procedure  has  been  established  for  all 
importers  of  cynomolgus.  African  green, 
or  rhesus  monkeys.  Registered  importers 
of  these  nonhuman  primates  must 
submit  a  written  plan  to  the  Director. 
CDC  30  days  before  importation, 
specifying  importation  procedures  and 
guarantine  processes.  Respondents: 
Businesses  or  other  for-profit,  small 
businesses  or  organizations.  A  notice 
that  a  request  for  expedited  OMB 
review  of  this  project  has  been 
requested  by  May  23  was  published  in 
the  Federal  Register  of  May  16:  the 
complete  requirements  for  the  special 
permit  plans  were  pubhshed  at  that 
time.  Number  of  Respondents:  20; 
Number  of  Responses  per  Respondent- 
5;  A  verage  Burden  per  Response:  0.5 
hours:  Estimated  Annual  Burden:  50 
hours. 

OMB  Desk  Officer  Shannah  Koss- 
McCallum. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  Human  Resources  and  Housing 
Branch.  New  Executive  Office  Building, 
room  3002.  Washington.  DC  20503. 

Dated  May  11. 199a 
Phyllb  M.  Zucker. 

Acting  Deputy  Assistant  Secretary  for  Health 
(Planning  and  Evaluation). 
TFR  Doc  90-11490  Filed  &-17-90: 8:45  am] 
%:. .  H-r,  ::  -KC  4i«a-i7-ll 


Agency  Forma  Sub'ninpd  '<■  *'"« 
o'  Management  ana  Buogei  •■-■. 
Clearance 


'fte* 


Expedited  review  by  OMB  has  been 
requested  as  described  below. 

Call  PHS  Reports  Clearance  Officer 
on  202-245-2100  for  a  copy  of  the 
package. 

Application  Forms  for  National 
Institutes  of  Health  AIDS  Research  Loan 
Repayment  Program — NEW — This 
submission  is  for  approval  of 
application  forms  and  instructions  for 
implementation  of  the  National 
InsUtutes  of  Health  (NIH)  AIDS 
Research  Loan  Repayment  Program 
(LRP).  The  NIH  AIDS  Research  LRP. 
authorized  in  section  487A  of  the  Public 
Health  Service  Act  (42  USC  28&-1). 
seeks  to  identify  qualified  health 
professionals  who  have  a  substantial 
amount  of  educational  loans  relative  to 
income  and  to  encourage  them  to  engage 
in  research  as  employees  of  NIH  in 
AIDS  research. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit.  Federal  agencies  or  employees. 


Nwnbar 
o( 

•Mi 

NunOer 
of  hours 

P» 
raaponae 

Number 
of 

re- 

P« 
respond- 

•M 

Appfcanl — 

Lender/State 
other  enlity 

SO 
60 

9.4167 
.154 

1 
6 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 


Estimated  Annual  Burden.  526  hours. 

Additional  Information:  It  is  essential 
to  reach  AIDS  researchers  who  plan  to 
commence  employment  through  the 
Medical  Staff  Fellowship  (MSF)  Program 
at  NIH.  Such  researchers,  who  enter  the 
MSF  as  clinical  or  research  associates. 
are  due  to  start  employment  at  the  NIH 
in  July  1990.  Many  of  those  researchers, 
having  knowledge  of  the  LRP  since  its 
legislative  enactment  in  1988.  accepted 
offers  to  join  the  NIH  in  anticipation  of 
their  acceptance  to  the  AIDS  Research 
LRP.  However,  some  of  these 
researchers  have  advised  NIH  that  they 
will  accept  offers  from  the  private  sector 


If  the  AIDS  LRP  is  not  implemented  in 
July. 

The  probable  loss  of  these  researchers 
will  have  a  deleterious  effect  on  the 
AIDS  research  efforts  of  NIH.  The 
current  NIH  AIDS  effort  encompasses 
work  on  the  etiological  agent, 
pathogenesis,  therapeutics,  vaccine 
development,  and  the  epidemiology  and 
natural  history  of  HIV  infection.  The 
inability  to  successfully  recruit  AIDS 
researchers  into  the  MSF  Program  and 
offer  participation  in  the  LRP  will  impact 
negatively  upon  AIDS  research  efforts  at 
NIH.  NIH  believes  that  the  latest  it  can 
reach  these  researchers  for  successful 
implementation  of  the  program  is  June 
1990.  It  is  therefore,  critical  that  they 
receive  OMB  approval  of  the  LRP 
application  forms  by  May  24  to  allow 
time  for  printing  and  mailing  of  the 
forms,  completion  by  the  applicant, 
review  of  the  applicant's  qualifications 
and  scientific  merit  of  the  proposed 
AIDS  research  assignment,  and 
verification  of  qualified  educational 
debt  OMB  has  been  requested  to  review 
and  approve  the  application  forms  and 
instructions  on  an  expedited  basis  by  no 
later  than  May  24.  In  keeping  with  the 
requirements  for  expedited  review,  we 
are  publishing  the  application  forms  and 
instructions  in  their  entirety. 

OMB  Desk  Officer  Angela  Antonelli. 

Because  of  the  time  frame  in  which 
OMB  has  been  asked  to  act  on  this 
submission,  any  comments  and 
recommendations  for  the  proposed 
information  collection  should  be 
provided  directly  to  the  OMB  Desk 
Officer  designated  above  by  telephone 
at  (202)  395-7316  or  by  express  mail  at 
the  following  address:  Human  Resources 
and  Housing  Branch,  New  Executive 
Office  Building,  Room  3002.  Washington, 
DC  20503. 

Dated:  May  16. 199a 
|«iBM  M.  Friedman, 

Acting  Deputy  Assistant  Secretary  for  Health 
(Planning  and  Evaluation). 
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«>VttCAT!Oil   neTgUCTlQ« 

:ttmt   »«t       :ii!t»,   Ar»   rami-  )r»-«l   1 1   t«   Vt-.f   f  »j>  trmtary) 
FOM  2674-1  REVISED  4/90 


^a'    '  ,  I'istitutet  of  Health 

Be    esc^  Maryl«)d20eK 

Building    : 

Rootn 

001)496- 


1«.     HOfESS;  *Al   M£«X 
Enter  at  (  p<><  t   t**  ■  » i  »»^'  f  j>  ;  < 


•^«  (I.*.,  N.D.,  Ptt.D.,  MPM). 


«  ocilgatien  t«  •  F 


•r  ath^r  antfty.    CMi^lM  af  tudt 


Enttr  y*»  ■:■'   ^"  «s  lo  t^f-rr  v  »_  3>^  »•    »■■   •,'— ^  x 
••rvica  owi9«tio^'-  •  »  f»  <;    lOKing: 

A-»«5  Fo'cM  !*'«',   <ijv>.   ;>'   »       >-rr,     ►,.,;,♦••  i>rof*s«<ena  tclMtarstilp  frogr 
Indian  Ncaitn  Scrvic*  ScnotarsMp  Progriay 

Icki'.'dj'i   b''^   ofcl^^pt'oo*   k#xVr   •^y  c'    th'5?   p?-j0^a(«s    (■'v!>jc*'.s  a>o' *' s- /  aenaltlaa  rn"''-^    'fo*  fi-'.j't   fo  »»^ya 
r«<>i.    'f-J,    •■»   '»" !    tli;   tit    *3t    ••'«   k    -   *::>    Rtse*'^'     i,  ,->»r   »p,-*/<a'"f  /  ■  c.-v- ^   I  .HP}  intil    f-.»    o.       5,*'    am    »r«    tt-t'id. 

Individual*  «»y  t*  il',  :»  ^o'  if  w   '   •-   'n*-y.  ■'  trt  -  tcv  ■<■  u.H^f*   »■  '~i»»  t*»-'^  c  '-•  <:  t,   '►v*  'e^>--»      i-.   «  or  etkar 

antlty  for   t^»   p»-'  ■  &0   -r'tio  ''»•'">'  c»   'jt    :.,  j-    .jr    •,;-    !h«   .^  ?  ,      «    •    1  ,  •  ir'^.,    ;  :,?      S  ■  «  ■  •    » »         ■.••      w  ;      'V   ,'    4    «»■•  .     ,  .     y  i  (gat ion 

raaultine  fr^  •  "  »c>'-«':>o'sx  p  .-.•   'hetr  trtintng,  ara  cxwpt  froai  th*t  dit(|Mf iif ication. 

Mo  loan  mUI  ••  -n*'..    rrv.  -^e  .,  h  aids  IM  •*!«* 
confllcta  Kit'  tr    nl?-  15  st'v  »  Qtotfgatlon, 


If  you  hav*  •  ii-- .   :t  ottigation  wltk  aJt^ST*'*  S**ta,  or 


iltk  aii^al.  t 


of  fact  of  atfiinatina  any  provlous  tarvfce  Mleatlon,  ar  Mhfdi 


antlty,  Idantify  th«  naaa  of  tiM  prograa. 


'  i  ,■  ■  r 


■'^   i' 


\      I 


■'o  can  conflr«  tha  natura  of  your  ebdfatlan. 


Entar  th«  naat  of  '►»  ,'c>9'i« 

«,-.  TtlEPHOi.  r»a<i» 

Entar  t^«  tr  >-r/>  rw  r^jrt-fr^   Includinu  »  :(  ^<i»,   for  tho  contact  parson  antarad  In  4d. 

4f.  TEKs-r.  0*  iX.*  !  Jl  ,« 

Indicat*  "f  '•  w  ft  ■>«  srr,     <  ae>i<)a(^lon  (I. a.  ttta  ntjibar  of  yaara  and  ttia  a~  s  s.t  > ice  Is  to 

♦ft,    C.*'f    ■-»    Si  {'V!C/>p"  !SI*CTIJB 

If  you  ».:>-  fc  "-...•  !v  *u^  p  »•>.»  r  •?  '.,'*  a«':«  j'f^^  you  Mill  Satisfy  your  abiigatian,  ae  ttta  data  yc*-  Jt* 
»pp(lcab(a. 


«ida.  If 


^  STMT  MTE 

in,--  »•-  ,>--^  you  V' I  '  t*  it't  to  •••'•f  «<ork  "Tfl  I'  "I*  !(!•■  or  t^•  iCjel  3tT»  -*  »^'^  '&nf  '  l'fi>-  '-  itxir  e«**'  »•■ 
-    oil   rf>»   "t'so'Tnel    Cf  ' '  r»         it    ,»om  h»v«   r«:«^  y»d  ar:   u<  'er   of   •■pio>«mt ,    p>  ta»«   •: ;  •cf.    t  ;  . 

6        ;U  «  :>aiL»soe»' 

Inter  r**  c>r  r>o  m  I  e  i*>«th«r  you  •••rt  ffiHrjur »««ent  f  c^  •  port  -fn  of  tix  potest  a<  • «»  i  •b'  ,  ' ' »  «'  ^.'  amy  ^»«ij:  ;  '  ■ 
'«p«Y«Briti  r«c«ly*d  under  th«  LtJ" .  !♦  you  •rtr'  y*« ,  »;«  ■!  1 1  ■»*■  •  pKymtnt ,  or  •  r^triy  t»»  t  a  '•ctt»  te  ywjr  'fS 
'*>«  r«*t  o*  '••'^xiri.nerit  ■Bv  »»ry  f '0«  yt*'  '-  »''•■  •'  '•  •<t'c'p«ti>d  tH»t  Ax  '!«  f'  "^C  ti>  f  •£>u<' »«aant  t  ■•>  L 
'-s-«   0*   ?n  o»    r^«  te'»i    ■nr»j«l    ;  os^   repjy^w't  ■•<>   ■:r-    ■•^t   p«.  -  •  .  ■    t««>r  •    1    t)K-,«lf, 


oa      Daft 

4   iumM    « : 


I  "duTtO  PATTERNS  COVERING  PRINT,  THIS  PA6E 

DID  NOT  REPRODUCE  WELL.  THIS  REPRODUCTION 
i  IS  HADE  FROM  THE  BEST  COPY  AVAILABLE. 
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DEP.^RTWENnr  OF  HF.AI  TH  *  HUM  4*-"  sFR\irT;S 


PutJJic  H«,*iin  S>«fvK;« 


3«th«9<3a,  Maryianc:  ?tX92 


assuMKZ  Of  coafiKjrMAin 


»ti«C"   icT  *jT;a: 


ft*   »r  1  ¥*<rf 


Act   fft    '<?^* 


(5   IflK   5^2»)    ^»»^"-«    ?*>*•    »    «»*H-.t 


«OcrKV   r»"«*'<*>   W>«   *»'.'.  a"' "9 


Qf*  f  ic»ti»'. 


»«c*    iid**iAjil    rfw*   "f    •»*•   ''  •*«'■* 


3f   t»vf  CMparCBBnt 


9f 


!■>(■»    ir>*an»i!  >cir>    'ytartti 


hn  tfi«  «y« 


taa  f3*    rte.orm 


r%Mb»rm3  W^IS-OgS?,    •ntui»<l  M>«. 'c   KM 


th    tervic* 


(»«> 


Mti 


<r«(    •••UH   Ht^^c*  Corp.    (■HSC>   •*»;«>   C*r« 


»rw*<S«-   Mcor*   ty»t«.,    iW/WM/Wia)*,    M 


")««.       Th.i    fVI 


'967,    ••! 


(SLtoi  1  iMd  I  n  th«  itasriLlSSLJllI  ■    *^^ 


JCC  «r«S   r,,x*>^/^«3    in,   rtm  fBjBtilJsaillSI   <»•■ 


*«4lii  HQi  tM««rt:ii  UtJ".      !f»«  •lt»r«> 


•nt« 


nottct  »<  ■ 


t»    rtpfctoi  1  M^wl 


ff«  ts^iJu>..JL?i.,'-i.: 


»HS   Act    .W   i/St    ?S»'  ■    *^   •'■^v  ■ 


'  sr    t»    coTitklfWO 


t«s.''onB   ia"*»    mrtl 


..am   1  »<>£'.    ind  Tt>«N>etoT.   Coistc 


tion  »ct  o* 


■9(1^   iS  JSC.  55U   totf. 


TH«    pr  1  nc  I  p«< 


Ouroo**   -s*    aT'cft    th«    i/+3<->»»f    'Tf   ron    '-ur-iiKi 


b*   L«ad 


3et»n«i-'T«   «-x#- 


ty   »or    lo«r>   ^is^ymert 


tn«   t»nt«r>c-«  and  ourpoft*  o' 


WS'»   »♦    'n*   I'fS    **:' 


■<rc-  iXS"^    "•r 


»  ;c«'    or  9' 


I  ami    io*fv<t; 


3E!»<Tii-T« 


the   mtOiT't't'j   ^   ■•■* 


t  j-tj*''  tin, «:»  *:e«  !*•••<' cS 


■!•■.•  d!  K  5  c»<j<'»  0' 


Act. 


or*'   to  «•;»• 


■■-*''    '  *  "9SX' 


K    pr»«'>*(    t^« 


muttior  '  t»a  tK  t«; ' 


*8''J   si    ti»«  »*«* 


n»»   in*or«i»>an  »wu 


o?»rr*-»iii 


b«  i»dt  ava^'.abit'' 


f  •dtff « ;    »«>* 


'  1 1  •«■ '.  »^   tt>« 


im   aHj'-    Irs^^JTt'-t^Sf' 


f1f»»    our-p  »-« 


;t      u   (Mmcnhita  •fco*«. 


i  ar  vou  o^ow  ■  a»  *  :  ►  ;»1 


diKiOMiS    Xl'-'WlJt     .t*i' 


;?(«    3HMS    ir,    t 


^rrar    tn*'    'd«Pt;' 


>*•    »■<»-.    «11C««5« 


»utlK>r '  fd  ^cot 


»>•     S'6ClC**C 


^■«»«r»t   t<j  jnysarn  ajl»i3»  9f 


•  "M    .  »r«*»f  i  a  1   «r«  i>f    ^-t-.* 


t»w   ourpo**   a-*    cori"-»irig    tn«   ex*":*!** 


s   t»»!u«  ot   »«*    ,3«o<»:- 


rr. ■-  *!in(i 


fit,!>«»"      VCMT      ■   3*'-    *  I 


octwt    »      ■K    *CtiJ» 


T« 

t     1^  B^ 

'.« 

!l 

.»Mid 

10 

■1T«1 

B^ 

th«  Di 


tt    ?J'    Ji«'  ■<-•    "" 


cvi  ■  (JT'  qw   V 


.  S»*! 


■"•^^jjt   3*    rM  ai*' 


c»t  ■  3^    y^aw 


.  «r   -wviymm^f   awo**  s  Ift. 


sciOSLte  or  TtUB  iar;i*i  tta*! 


MXSMTt' 


njBi 


,c  'u*  v?  s?*,  tto^oi  '(b),  »tii*n  MT!  a   'v* 


yOijr     i.x     «       ^♦^'.-^ 


*    ■"  iV^. '  '"  ii^j 


p«-  c^,d««t.  ''  '• 


OlJ-t)OMI«     3  *      a*^ 


■  *^      f  ',  n,^'^ 


X     let    «*     '.Wi 


ir,»».-»»it  'an 


vs> 


>»  »'»«• 


0«p«fT«w4   o»   ?«•  '"»*iurv 


ciarrnw:  V  jn   w^ 


!:ft    th»   i.tP   IMne* 


-ft    {}w    '»c»riat 


!H«    T<-»««i.*-t    inc)    th»   D.<-*i    'ft 


,.  aipnyaint   clvcc  m 


3f   ocrw    !i\>*-oui'  ■  **   »(■■ 


»<i«^   $» 


EM    d' 


M*«   !<i*«rn»i    t«««w«4«  t^r^^-* 


-:T«)  ■»*»>  Bit'nj  p«rt1l!   TW 


(•    {«   Om    !»»    !<K    ti» 


■-*et'»*  jri«»»r   rf»«  .,W 


Thrt  tsa  •111  B«  ai»i'.3»*. 


ind  to  !><:><*'    f 
purws**   -1*    o**»«t 


r«i<!    ^urWM*   ira   w    cos  i  ««:  •  i  a»i   •ff.rc  I  ••    'or    ' 


""t    this  P^^^  \ 
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Forrr  •pc'fv^d  tor  uM  fS.  oug^  n-V 


f^jbH   MoltJi  ;j«!r.-i^« 
Niuooai  InstftL'it'S  of  Matr"^ 

Application  lor  tfio 

NIHAJDS  Research 

Loan  FlopayTnent  F'rograr  t 


1.  Apptcant'l  •.»"■*  '  »;-i    :  rst   M...-!  j.-"! 


2.  Oth«r  N.in-^-^  .,»^  (-  ~    .-T«K>«-    ij!  ■•  *>^t  Middta) 


Is.  Prt'  -5ir»"«'  'h>C->;.- 


the      '■«'" .  t  -rf  »i'  /••«>>•-  r    !ru»  p«-  ^.-  ^.) 


4«.  Do  yt>.  ■-■-i'  •  sff  k.f  uMvii-„r»-  '.o  t  '  f.-.--f»i   SLr«,  of  ^'"  *  w»~,  f 


A^ 


49.  i^ 


4^   ?tr  !'1*  -*i  jaUi^T^ 


■"•s  iS»4;  Ic  hern  5  j 


f    }  K'o  :V-  tc  ne^  4^» 


\| 


*^   B  icX.  9(y«  ln«  dtl»  you  aip^a  ic  lu**  tn*  cttkf^xtor\    t  !!■«! 

oO»g«tiofi  n  d^errvd  5^  lh«  date  tt>«  (JelwTrHrw  wvcb   fc-x^  irjrh 


5  W>wi  cn;e  w«  vot  t>«  ivsiiDle  10  ttigir  worWng  it  yiH"?   if  yr,,  r^v,  ;  j     ^^-a  you  aubml  t  T>gu«n  Kw  nwrdrst^il  tor  tn  »et«lty  -a»ijK  .a 


II 


No 


7.  Cortftcaioa  1  «;**fy  that  tStHfiJormation  giV^n  in  this  application  is  accurate  and  cxxnpteta  to  tt>e  be*  di  rny  ttrK>*ieo;e 
and  Dt'ltG^.  I  unjferstancJ  that  it>»*y  tw  investgateo  and  that  any  wi!ttul»y  fate*  ropresonUt>on  ts  %anK:^.wn  cause  trv^ 
ffj-ecvo"  'jf  fr)6  application,  of,  if  awarded  Loan  Repa^Tne'it  that  I  am.  i.ab*e  !w  nepayrr.oni  o*  all  awarded  tur.tjs  ancj, 
funh'^    >t  7<  ariyJaise  siatement  hereih  may  be  punished  as  ■  felony  urcfy(  IvS  Code.  "^>te  •  a.  Soctson  i  OC  i      -*  -eby 
a;-'  o        T*ie  p.'o^t^  name-j  in  Kem  4  to  release  tntormation  aboj1  my  s»fvice  obiigiLon  tc  fb«  admintsfatcwi  o'  ;^.r 
Nih  A  DS  Research  Ca^n  ReoayrrerV'Proq'-a-'..  and  tc  otfter  authonzed  off.uais 


>  II 


NIH  2674-1  (Re*  <  X )       ►u»i. . 


>     ■•       aiM'^ 


I 


DUE  TO  PATTERNS  COVERING  PRINT,  THIS  PAGE 
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(    .^»i 


APMicATioi  lesnucTion 

TK.  i,       **.       «SMT\n«  Of  KALTI  («■> 


FOm  2674-2  REVISED  4/90 


National  Institutes  of  Health 

Betheeda.  Maryland  20892 

Building    : 

Room 

(301)496- 


A    *«i>*"  *  '•   FOTB 


iia! 


Cons.,     f '■  f     S«-..--      CiTi 


f  e-'t*c  .  ^    V  *>"     ?* 


*  O'T     ^*<  '■     t .  i''  Oj 


i  aar    -  ^v"^  -»**  ■ 

■^ 

•.-»-   •» '  t 

■'  ^  «    « 

arx! 

b*     '   y-jr-^ 

»v   1 

w>j«  o» 

'  (»  m. 

;■»«!  ;  -: 

^.ai 

En-c-    ' 

^.   ^    . 

tiM   ll 

nlU 

MTWif 

^illHi 

«oo«rss 

r"tei-    •. 

(.*    lOar^t 

i     .    ^ 

.:  f! 

;)«.'«f^f 

■-tj^i..)-    ;. 

■  -.*     ■  :x" 

Me 

•MC  MO  noct'Si.  y  staxcAt 


a«r   .*!**    "  at." 


7.        MfE    TK    lat*   tLUm  KPi 


i.      ai;Si»*t  *ojr  »  io*;. 


r^4>  or  9ir»!^.«-* 


V,      ajMRin  fcM.,A»f;j?    wi-'ki 


t"ttT    ^>«   cufiirt 


:»     ,»TC »     IBKHJ"  ' 


?t       ?-.»«•    rn«   c'.»'-«X„ 


M.     uu.JttiT  Mrs  Of  i.a^s 


cnjrr    r»n»    ^»»i-«-a'    ra-.t 


/nott. 


.«      »d  Intf cat*  i<nt>nr  it  la  stapla,  etm 


»r  .  ?    ■  *'  t       '■'  f 


tjur  lean 


n        HJB»3Sf   Of    LQWI 


Entic    t^*   purix*« 


i^'dt  you  abulnad  tkla  Iom.     If  y«ur  la«  ippticatlm  la  awaUaMa.  attac*  It  to  rora  2674-2. 


U        DEtTincATIQ*/*! 
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<^'««M  'e«d  th«  c»rtlf1r«t1an  and  Mw-ntng  rwit-ct.  tour  •t|r*tvr«  •ttMti  to  Hm  ar 
Mtt'.  .1  Buthof  IIM  tiM  D«p*rmr>t  c*  ItMltn  in  IMm-  »*rv)c«,  or  .ny  o«  it.  Mvc 
ln»t'tut>en  tc  r<lMM,   In^o'Tw!   ar,  cn^.am'^   y^xjc   loan. 


to   .'aqMMt,    ar«s  i-oj-    iardtr* 


M* 


:06j2 


'tier:-''  ~' 


'^h 


I  V.- 


55.  No.  97  /  Friday.  May  1R"^  /  N 


(d 


ULFAKl.iiENT  OF  HEALIH  S  HUMAN  SERVICES 


PMk   H<*9»'r  :*itvtO« 


Parklatm  Building 
Rooa  16A-09 
S600  Fishers  Lana 
Rockville,  MD  208S7 


Pear  Sir/Madaat 


is  a  candidata  for  tba  National  Znstitutas  of 
Haalth  (KTH^  T-sn  P^rsvmant  Prograai  <I*P)  'or  AZO^ rasaarcbars  and 
has  authcrixec       -.  «,  as  agant  for  UXB,   to^srify  bis/bar 
outstandins,  e-:     a*  .   ii  loan(s).   In  ratum  fo/^ conducting  AIDS 
resaarr-h  »«  a   e  r  .  ,a«  of  tha  NIB,  tha  LRP  o^oVidas  participant*' 
landers  ;  ar  e:  ,  pi  "Dents  on  tba  portion  of  the  tm..  icipanta' 
e^-   s-   :  ^    art  which  qualify  for  repayment  unaer  b^  LRP 
J   ie.  -^e'i   y^^a,.fied  educational  loans  include  loans Xgr  tba 
following  expenses t 

a.  Ondergraduata,  graduat^and  baaltb  professional  school 
taition  expenses. 

b.  Other  reasonable  educatlb^nal  Menses  required  by  the 
school(s)  attended,  includinci  f««<H  U^ik*,   suppll«^a 
educational  equipsMnt  and  Materi^vH  and  laboratc. 


I,  IncluUln-  *■'•*'  i-""'  ■-    :-.'<■ 


c.  Xeasonable  liVt^  -exr'^nses, 

and  board,  and  oth«H  ;>-au-  t,*iiie  living  Bxp*;;**..  a-i  -,e  .>:x.  nad 
by  the  Secretary,  De^Mrtae^t  of6baltb  and  Huaa-     f; 


<;:ion  OB  th 


the  enclose'   %n  Data/Verification 
4  s   ad  return  it  in  t-^  «r   ^ed 


P 1 3  «  8  a  V  e :  ^  *  y  '  ri  a  _^i. 

se*i -adclL'eBS' 

correct  any  ^f oraatioiJ  In  Section  A,   in  addition  to  proriding  your 

certificaticAw  in  Section  B  of  the  form. 


j:>o8tag^- j-aij  e;r.-e  .vi.-. 


If  appropriate. 


L«aa« 


Nhile  proriaion  6t\^)iim   inforaatioo  is  voluntary,  it  is  n»<«^  le  :  in 
order  to  deters'. -e  tS^  eligibility  of  Ioan<B)  issued  by  yo**  i-r 
lncl>rfton  :  1  —   ■  .^  m.  t  plan  of  your  borrower.  All  information 

yov  pro'^'  t!  -  v,  -^  •  r»?5bd  in  accordance  with  the  Privacy  Act  of 
ISn-i   iS  w.^.c.  ^Si<a,  a:.^   the  Pair  Credit  Reporting  Act 

)• 


y  have  ahould  be  directed  to  the  Debt  NanagasMnt 
nuayoer  (301)  443-4845. 

Sincerely* 


Bneloevire 


Joanna  M.  Saith 

Chief,    V-ir-t    Pi,-':  -.T^-li,    Start 

Debt  Man^gwmert  m^^ct 
Divlaioa  of  Piacal  Services 


ioo 


Federal  Register  '  Vol   55.  No  q:'  '  Fnddv   Mdv  18,  199()  /  Notirrs 


20653 


II 


'MB  No.  Oe»-»aa 


Ott>»nirmn  of  Healh  •nd  Humwi  Ser.V»s 

Puok;  Hmfth  '.ervK* 

^iasonal  msUutea  cl  H^Ath 

II 

loan  Dala/Verifica!>>r 
lot  the  NIHAJDSResea/di 
Loan  Repayrnoni  Program 


,  tnstfuciiorts: 

:  «PP*y*>fl  lo  ft«v«  rapttc  uhdar  tr>«  Nil-  *j03  LO«r.  n«i.«vnwi1  P-.^y.m 
i  To  MKit  tcwm,  attach  a  copy  o>  !ha  kian  •grBwnart  •;»o  atiAc*-  i  co<  ■,    » 
i  ^our  loan  appfcaOon.  r  poasbie      Twai*  p.  »it  c««i.'-,  aoo  comptM*  u 

^(  Sectkw  A  to  •pe<*(:  *er*c»nor 

Oo  not  aaid  Ihti  fami  K)  ycurlandcr     S«ri«l  I  »o  NIH  •«.  Bm  iwi  o*  «r-.. 

Landing  msbkMron:  fioaw  oc«n(j»e?e  S«..-8of>  B  »r>c  r«.F'  ttw*  \o,a^ 
uaing  the  '((um  amotopt  provided  ai  ♦•rteo  by  »w  ca»ar  »-!« 


Set3>on  A  -   :  r*  ■ppfccarl  conpMes  the  %u<.Atoi\. 


1    A^'t>(>„».'!  s  •■.oT*  :U!st  Ft-M.  M«3dk;) 


S    s.»nv  r-     ,»  ,^ri;  i,!-x„,r>-*i  »r  ■■','.-.  ff<!»»-a  t*  '5U>-»-  '-'.j^am 


4.  Ful  Ad.*'**  o.'  larkSng  IraUluVxi 


5.  AA"J<^.*   »rfv«r»  |j»yriwirTl#-.a;f  »*>r«  ;;-     'i^'.-mri 


ll 


i  Api*anr«  Sc-;^  '^^...'ty  No. 


A.  .. 


••-.:. 


4  itrv      ri**^    * 


\ 


6.  Was  "^*'  k-jir    «:.-|t      9    vrs  '   3»ve  »h»  %(«-,     -a,;^  lr*r  *vAV>  «    --ar-^r  t.ifc  hif  ao  ••  ess 

Dv«   u^    u"^  \ 


7.  Ott*  !^*  ;  oar  Bf-gar  H«p«yn»eni      '  •)   .">.>  j^*  Amotiot  cH  Vh»  .  •  .arv 


10.  Mortnf/  "^Tymart  Amourt 


rxiiafK^ 

>*a  ^nr-x>* 

9t    'n-.f-i'iet 


riiCt^S 


^T- 


M  Of  (data)" 


11    Af»  your  paynicnU  j<  "Ift-doi*-"    ;  i<   Ji»«res'  ".aie  ,•«' '  iwi 


No 


13.  Purpose  ol  !Iv«  Uitti  as  £>v^t«J  or  lh«  ;  oart  AppacA'xr 


II 


Q  Catnpourtdad       Q] 


1-^.  Carti/)ca(?on  tf^  ^p^l^lcal*  B^iXM^m 
!  ^ereb>  certity  to  the  accuracy  bt^  ai:>ov«^fofTra'iof'  «r>d 
ajip'y  to  *>n'.ef  into  an  agreement  «yhh»>e  §^c«rt3?^  oTBtcS 
fc   -wpa ,  "le-K  o<  the  educ«tK>nal  toan  w»^  on  tha  p^ge, 
incurred  sole«y  fx  the  Qosts^  educatkm.  ihf^ixJtn^  reasDfv 
ij^fle  I'ving  nxpersesf  I  hefet^^tMhortre  the  ^avemmeni 
prng'3.-^  cr  haapc^l  irstitution  aarh^  «bcri/e  to  netease  trin 
.nfor^a'ion  aoo^  tf.«  loan  listed  atx7vfe.:o  the  acmi!  st--;-  rs 
o*  t^^e  M^-'  AiOS  ttt2n  Rppay^enf  ^royr^.  arn-;  tc  ;•"■>€•? 
a.:tr-:"  red  off.r;aiS,  '- 


Warmnc    Any  person  wtx>  krowirg^*'  mane-s  •  f^ise 
statemeot  or  rms»eprese.-rtal»on  in  Jhts  ioan  rtpa/mfe(« 
transacbon,  bnbes  or  ifisnrtpts  to  onbe  a  f  edwai  ofiioi-a. 
*?3octuter.rty  obtair>s  retjayrr»ent  tor  a  (can  ufi  >ef  tfus  staime 
or  commis  ar^y  olher  itiegai  action  in  cxKWH><tKx>  *-nh  tfts 
IrBfisaclion  is  sub^erf  'o  •  fuTe  ><  ir^^-nsor-.-'.'-'r  j-.o^l 
^eoe-a!  statu;?      ■«/©  read  r'i<»  s'./i'»»'' ►-•'' »'"-!■'  .,:•• 'stand 
ti    onte^'ts 


v?  J'w- 


Sactdn  8  -  The  ierxing  Institubon  fomplotes  ttus  se':fKxv 


Loftdmy  instik/tKin''^  OsftBcatkjn 
T>-e  undersi jried  sl3tes  that,  to  t^-.e  bcs&x  at  h'.  or  h*** 
kiTowiodg?.  the  lo«n  kJent;fie<J  atxjve  is  a  bona  (.de  kt^alV 
enforcsatJie  irtsbtulio*  lat,  commeraal.  s;ate,  or  gov©iTMi>>rst 
«tJu<:.aliond!  loan  made  lof  t^.e  purpose  al  me#»;  pg  t^•? 
'X/CT^ver  s  costs  O*  atterKliog  a  CX)!^^©  ar  jniyxjcrty.  f^  J 
thai  t^^e  irrforma*'on  ptTvid«d  in  SectiO'^  A  iS  C'>rr»'-l. 

NiH  ,"«},•  4  ?  ;R«  4.'tlCl 


Nan*  anc  "  se  o'  Aa;hoftnd  OttdM  tar  Iha  Landr  ..  r  rm^tioa 


PVXASE 
nOKT 


^gf\aLjr» 


-•^  )fc^  »-^  J?? 


I 


DUE  TO  P/^TTERNS  COVERING  PRFNT,   THrsTStf" 
DID  NOT  REPRODUCE  WELL.     THIS  REPRODUCTION 
IS  HADE  FROM  THE  BEST  COPY  AVAILABLE. 
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Form  ■pprov«c  to  u»«  »woogn  ^''txra 
owe  N<i  092S1000 

Oepmn.;wiH  od  .M-.-^nn  ao.a  Mi^pian  Ser,ic>'»  Pubi-:  Haait'i  Servic*  Nstieria*  inst't^^.te*  erf  Hearth 
AIDS  Researcri  Loan  Repaymeni  Program  Contracl 


Section  487  A  of  ;  k 


'iw    Mei;h  Services  Act  TAcT) 

a'JthonrjT^  t'!-e  'x^TCtarv  of  Health  af*'  Human  'vrrvice* 
i  ■VcTftaTr'")  tu  ref)a\  a  <iLZf;il'*e  p-r-irnor  it  :f)c  heun  nrofc*" 
sionais  educanonai  loa-i'i  'i?  apyHicau^rs  sfifctr..:  to  tx-  ra-- 
ncipants  m  t.hr  Sationai  I'l.nruics  of  ficaith  A';^'-.  PeseaiJi 
L...an  Rirpa>-TDcnt  Progrirri  .'  Loa;-  Kepav-mrnt  P-r^rarn'O.  In 
retiirn  for  th<*v  ioon  pa'.'mer.:^.  appiKan:;  must  ai,rtc  to 
contJuct,  as  cTipiov-rs  of  the  Njrnn.iu  i;r^tifii'rs  of  i  lealth 
(Nllli,  researcr.  *lth  rrVvX^^!  ;'■  A.L.uTfd  im!Tru^.,i.l<-f>oencjr 
Syndiomc  JD  a  Tsapjicr  ana  Jcgirr-  dcLern-.;:K-t1  K  '*ie  v-^eUuy 
for  a  minimuni  two  year  fxjnod  of  oWigaicJ  scrvKc,  in  aoooi^ 
dancewiththe  -rr.-Kc  pnjw,M';nsrif  the  N !:;•.> n.ii  licJth Service 
Corp  Loan  Repd-Y-men.:  Pr.vrir'  e-,..ir  •,'»€-o  .n  subpart  III  of 
part  D  of  tide  ID  of  the  Public  bcrvKC  Act 

Section  338BC))(4)  of  the  Act  requires  applicants  to  submit  t 
signed  contract  which  states  the  Terms  and  Conditions 
partKipatiun  in  the  Loan  Repayment  Progran  with 
applica;     .s    The  Secretvy  shall  sign  only  those  con 
subrrutt-- '  -.  applicants  who  are  adected  for  participatioa 

I  he  Terms  and  ConditHMB  of  participating  in  the  Loan  Repay- 
ment Program  are  set  forth  bdow: 


Seriion  A  -  Obn<;a«ions  o*  [h«  «;«.    eiary 


Suri->:;  :^:  :">e  J.4uar'..:iyof  funds  *;•'■'   1    j'-    ■     'le 
of  the  I  nKei.1  States  'or  the  \/Mr,  Rey*H(wc,"'  -Ic^gram 
Nati.'.u  i:sr:r^;!-x„^f  he-ii;-,.  "►«'>*•  '-■a-    ^i^rccs  to: 


L  Fi-.  tn  the  arT^uurf  pr.  v;jc-i/in  pa.ra>ii  i.nt  -M  '-is  <cXioa, 
the  urKlcr^-igneJ  apr-,i-^.t>  jj^.  >-  tj?  -duta:,-.!r.n  loam. 
0'-l^;^-;^g  r^eaj-h  pr  .k.v-,i.-.r.a!sR\4-: -. cons/.'  ,!i O^^rnnopal, 
ir,t-res;  and  relate .;  «xp-fa«-:^.  --iR;h  St  t'i«rr.jt!irei1  in-airanoe 
pre^Tiium  on  :ir  anpiid  haJance-  ■'  y.^v;  -  ^ans.  oJ  vjuaiified 
(  -.e-nmerv  ■  r  <■  ^vr'"*H*;e  an^i  l.ocai-  »(io  rommeiciai 
e  :  .  r;.  na  13*  -t^taincd  t»yX'j«  a;  p.  Kiant  foKhe  following 
«;<■■  /•"■ 

a  Enroilm«)\bi  u^Ucrgiaduate,  oaduate,  and  health 
professional  tti)^  tuition  ezpenso. 

b.  Other  reasonable  c^  ti  )f  ti  c^.-^  is-^  required  Iqr  the 
*hx.<;5)  anended,  uidi^duj^  fees,  books,  supplies, 
ec^vational  equipment  anO  materials,  and  laboratory 
openaes. 

c  Rci:,*.  -  at  .<■  .-[.^  cT;>e::^cs,  including  the  aM  at  room 
v*i  b'^dsx  and  other  reasonable  livinv  -n>enses  as 
jetermitKd  by  the  Secretary. 

2.  To  quajif-.  *'  r  -o^r  repuyincr.t,  rs"*>  ^i -I'f  miL%t  have 
etijcatjonai  j'T'f  ti  ex  ess of 20%  f -'  :^<•l'  ar'.nuA,  Sir,  t^.isic 
pT<  en  V'.ver.^  MH  will  notrcp.^-  i''af  irri.Hini^  tt-.a-  are 
le->s  :^arl  tr.i.s  i.-..)unt.  which  is  o  ■•,.■'?--■  ■'-'     p.i.  ■  ;ng 


debt  threshold.''  TIk-  iu^uifving  Jcf.t  ■-tir-st ^'lo  nuLst  be  paid 

by  the  r..irtk rr\'.nt-  ;••   '.He;r  ier.1er(4^ 

NIH  will  rn      :r>e  remaining  educational  debt  ("repayable 

M)tr)ai  tnuu<*V 

a.  Atrherateofone-thirdof  t:K  rrpa\ah.c  a?-Dt  i-.t  ::ic  tirst 
:uaified  Scr/Ke,   .:?  to  S;!),>*j..O(j  maximi>ra. 
■iavrd  qi!ar!er^\  «  Mf'I.Je 


ye .  u 

Pa.-iena  ire  tobemadc  r.r 

s..  :.,.ut'r>v  iA  saved prkit  .0  pjv-rnent  tyme  n-:< 

b.  At^ttie  rate 
second  year  of 
ouodmum. 


•third  of  the  repayaiic  dePt  k  i  .:«; 
ified  service,  up  to  a  $2a00a00 


c  At  the  rate  oa  ooe-third  of  the  rr7.,T.  abie  debt  for  the 
third  year  of  qualified  service,  up  "--  '5:u,^XXMX;mai;.^.>im, 
if  acontint:ati<>r '.ont'rk"*  .•'.  entered  snta 

Paym^t  made  by  NIH  to  lenders  whj«^  r.  represents  tanUe 
■^>.^me  *iii  be  repofied  ar^nually  to  the  Internal  Revenue 

v-raiT  i  !R>  ■  ^'  the  Secrctar*  and  mav  result  m  ar  irM.-'-a-- 
m  ar"  8i;>ci(K.anf'!  Federal,  Stat."  a/id  ijxai  tai  .:ar:,  :  It 
requcitcAiw  an  ajTlmant.  NIH  aiii  ■;'-d'-  i  reasonable  arT-..>unt 
to  reimbunie  partKiparts  for  this  tax  liabihty     NTH  will 

^ttusoa'.'ment  l-^^fxt!•,  tn  ihe  partKipant's  IP-S  account 

The  rate  ot  tax  n-!mhu;setnem  mav  vary  from  year  to  yeai 

rte  tax  r 

%  of  the  total 

"-se  rar'H  .pant's 


In  ttx'  ftstai  vrai  this  contract  is  entered  into  trte  tax  rrir:'! 
bUTbcnient  tnii  t<  maiJe  ai  the  :atc  of 
annual  ksan  rcpa>-ne':r  ma.ie  ^^  \\h  • 
behalL 


4.  Pjyinentofqualif.ini  citucarlonaJ loans «tl;  ik  nr.<tdeducct!y 
to  the  lender'  .,  l;  trK-rc  ls  mote  than  one  otttstanduv 
iftaMjfif^maxh  AU,  na.  Soan.  the  Sa.retar¥  »ill  rci;>a>  the  ioa-3 
in  the  foOowujg  oiacr  la;  HI  AL  l^ans,  if'  Other  icat.s 
firom  the  Federal  fovcmmcnt;  (c)  Other  ioans,  unless  the 
Secretary  determines  ':)Knificant  w-ings  wouid  rrsi^it  from 
paying  loans  in  a  u-r'-rrf-t  or  jf-t  of  pnority. 

Sactloo  B  —  Obiigati  '  3  of  th^  P»r»ic!jant 
t  The  applicant  agrees  to: 

a.  To  provide  a  description  ofeach  of  his  or  her  outstanding 
quaUBed  educational  loans  ard  <=  r  -^  ng  documenta- 
tioa 

b.  Serve  M"  nr  'rrr ?erio(*  -f  nMiKatcc  vr. n  1-  t-y  londucting 

reseat  o,..   ,f,   ar    .rmpi'^rc   of  ttie   NTH.  pnrnar,P.  with 

respn  '    '■      Kt;>j!reu    im'Tiun.V>efK:-K-"ii3-    «'-'^d.'nme,   as 
definci^  f^)  itw  v"--""af". 

c  Serve  in  accordaiKe '*i£i!  pat. .uirapr  r»  of  tnis  seitionfor 

a  minmiiiiii  of  2  yeors       ^V   a^T^'K-anf  mtis*   V"ve  a 


MH2874-4p9a)   mONT 
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mnimum  of  two  year?  ami  may  appty  for  consxirranon 
c  f  cortinuattoncontracrs  beyond  2  vrars. 


PauMa  far  FaiJing  to  Cxwnpietf  tht  Two  Year  Srrwf 


d  ■:.  orr;'ly  w^th  the  provisions  of  Title  42,  Ox)?  of  Federal 
Rfg-ulatioavPart  08,  when  adt^ptctl  Shoiiid  arv  provision 
of  Fvt  f>8  he  j'xnns^.-.teritwith  th:5  conf;act,  "*<■  fruid- 
toiy  pre.'! jior.  *;U  t<  txjnrroiiiiig. 

II 

S.^ctJcn  Z  -  Breach  of  V/fitten  loan  Pf^Dcymerrt  Cor'rtcf 

L  In  accord a;x^  ■*!/:!  42  LSC  ;>'S  1  ar.;  4:  USC  254o,  which 
addieascs enforcement  o!  the  .^a:l'^nal  Hcaiih  S<*rvirr  Cmp^ 
Prognm  and  *\L  be  rtgarrtcd  2^  equai'-  ajTt''-i-'<'  *•"  '■x' 
NIH  .-MbS  R(,-se.irch  I.xiar,  Rcp.iVTT>ent  P."i:arn.  a^'^ 
paith-ipant  who  fa^s  to  con-.i-rte  t-v  T-nimuTi  r-v.,  year 
•ervke  obligation  required  under  'V  r  -.i!  con-  ^'  t  •■.  lii  K' 
considered  to  have  bi  cached  ihe  conUa<.t  and  will  be  sul^ea 
to  assessment  of  monetary  damages  and  penalties  as  speci- 
fied in  Section  3  below. 

a.  Terminations  for  cause  or  for  the  convcnieiKe  of  the 
government  will  not  be  considered  a  breach  of  contract, 
and  monetary  damages  and  penalties  will  not  be  assessed. 

b.  Occasionally,  a  ;  ttk  ip  ir.f's  assignment  may  evoh'e 
change  so  tfot  a  d'  ;errr.:r.^-'i  ,-  s>  re  ■.,  -rd  that  he/she 
notonger'^rimarLiy  '  ,.1^''  i^  a  !■>  research.  Similar* 
ly,  the  research  need?;  and  p-iont)c$  of  the  ICD  and/or 
NIH  may  change,  so  !"a!  a  determination  is  made  that 
the  sdentisf  I  sldlls  ma .  be  *^  iter  utilized  in  a  non-AIDS 
research  assignment  Under  these  circuiii$Tanee&  the 
following  will  apply: 

L  Snce  no  ajfhority  exisu  for  lix  5ccrcUi.y  tc- 
repaymenr  $  o  n  ^?:half  of  scientist's  who  are  not  pi 

fly  engaged  )'-  AIDS  rtseaik^r'if-i!}  repayments 
ceaae  as  0'  :">-  L.irr  ^J^^.  'c:.-r-,.  :..Vr!  us  made. 


nan/r 


Z  NormalW,  \c)    c^..i"^,?s  of  this  nar^re  will  not  be 

con  dr.'ii  a  :;-rea':h  o^-cpn■-ac•  an  ^  ;,j.-'  of  either 
the  '■'-ecrctary  or  tlic  cTPp!t>we.  lwijCii«fr'*sf7ecoiil- 
menuanon  of  tr>c  5-cc.ciaryAh<>"frr;''ovee  will  be 
released  ficm  :bc  rrnia;p  Icr  ct  l"iyijer  service  obliga- 
tion wi-hfJuKk^ie^n^cnt  of  djjr.iVfti,  or  moitetary 
fCnajties/trripIoyres  r.'rKbe  p(  .-n /teJlo  retain  the 
t.<ncDt  jrf  ail  loan  repd»7TH-m«  rnaoc  ot  owed  by  NIH 
on  thelj^  be  iHf  up  to  the  d.'  '  "»( the  contract  release. 

2.  Paniv  11  ."s  *'>!  >ii; n  a  con tmuation contract  for  a  third  or 

subst  ,-ic  ;t  yrx',  and  ^ ho  fail  to  complete  t!<  one  year 
pcrioi',  Y<.'  d,  w'li  nc>^->c  subj^a  tocollcciiun  attionor 
assessed  moncti-^  ci^-riayri  t^^'^naltiea. 

The SecfC;. ' /  ex  r's't^of  au*r!C'!.:'-ij  r.^pitscnatrve  "^ust  «^-_ 


a.  In  aLXxitdarxT  with  t!,e  stat  .:f  'fie  ,V'  .-«■'<!;>  wi..  recover 
the  following  from  partKipa/it-i  whc  'ail  to  complete  the 
minimum  twx)  year  scr^'-oe  ■  .h'v:'^:>or-  r'-'-u'ed  iinder  the 
in.tial  c.mirsit 

L  Foi  fiar^K  ipants  who  leave  during  the  first  year  of  the 

COntrat!: 

•  amour-    ,v  ea  '.  paid  by  NIH  on  behaif  of  the 

partKipan!,  ftu^ 

•  $  I J  M  rr  :,  ;;  eo  '^  the  number  of  months  of  the 

r.rg;n3]fcr)i:g:,tK-n;,f,$l/)00x24-  $24,000) 

2.  For  pa;ncipant^  who  leave  during  the  aecond  year  of 
thec^^tract 

•  5.4p*ij:"  x'—ady  paid  by  NIH  on  behalf  of  the 

;  a:-,.  :  x^'..  plus 

•  SUUUU  lor  b»ch  month  unserved 


Any  amount  which  tSK&xretary  b  entitled  to  recover 

due  to  the  breach  of  conth»ct  must  be  paid  within  1  year 

from  date  of  the  bre-»L  .^  u-uess  a  longer  period  a  spedR- 

cally  authorized  by  ine  Secretary.    Collection  agencies 

be  utilized  when  payment  of  damages  is  dclirtquent 

re  than  3  moothi,  and  appropriate  credit  agencies 

notified  when  payment  of  damages  in  enes  of 

100  is  delinquent  by  more  than  60  days. 

ligation  of  the  participant  for  payment  of  damages 

T>  released  by  a  discharge  in  bankruptcy  under  title 

!  I  ^Ui\ited  States  Code  only  if  aich  discharge  is 

'i-a  after  the  eTpi-r    -    -f  the  five-year  period 

Dcgin.iinp  nt\  the  fir- 1  d„:e  it^i  payment  of  such  damages 

is  requireo   ar  '.  only  if  the  bankruptcy  court  finds  that 

nondischarge  ui  ihe  obligation  would  be  unconscionable. 


Sect'nn  D 
Cbllgaticn 


•ari- 


'D^nakm  and 


■pf  of 


1.  Ai-iy  scrvxe  or  payment  obligation  incurred  by  the  applicant 
under  this  contract  will  be  canceled  upon  the  applicanf  t 
death. 

2.  The  Seaetaiy  may  waive  or  nispend  the  applicant's  service 
or  payment  obligation  incurred  under  this  contract  ifi 

a.  Compliance  by  the  applicant  with  the  terms  and  condi- 
tions of  thb  contract  is  impossible  or  would  involve 
extreme  hardship,  and 

b.  Enforcement  of  such  obligation  would  be  unconscionable. 
this  contract  twfore  k  tieconries  effectJwau 


'•ocKm^  ;'  -»«e*  ta  Hum*r  S*ev>c*»  5f  r"*«>g^-'»* 


DiS* 


NW  2674-4  &-W(    R*f* 


Pubfe  mfxy^r>g  burdan  Iw  ihia  roil^cttoe  of  ■|nfef7n«S<v\  ia  — Bmatod  to  asfwrao*  ^C  »w«jtoi  f  roo  htrvt  oorvrmr» 
r»^mximQ  tm  burfi»r\.  pUMt  ••<v3  «M««n  to  Report*  Oaarano*  0»So«r  P»<S  77'  6  >-tu>^  >-Kjmf^ir.  B-jtid^-Kj  ;»i. 
md^pe-wl^oe*  *v«,-  ■.<•   S   W     \^ Mhingtor.    "    C    2020'    *a»noor    (*>    a/v;  ■,     •^«  ■"»••„■»   .:<  M»r>»^T»,,-»j,'T'  «(V  H,,.?,.-- 
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M,,,    -K    -|QQn   >  N;.,»;r.>s 


DEP-^RTViFV  Oi:  <'FAIT!f  ^  vi  m  \\-  srpvTCES 


Public  HetftD  Safvtc« 


Na»>o"a<  ins'i»'.jte«  o*  Health 
r(»';n«sd«t.  Maryland  20602 

•<un:;,ng     : 

(301)496- 


is  a  candidate  for  the  ^'-tional 

cs  of  Health   (MIH)   AIDS  Research<Loan  lepayaent 


Pr-3qrdm    (LRP). 

Candiddien    t  ...  '    '--a 
as    a'^    eiDployef;    of    ' 
repayment    tK^refits 


Rp  must  agree  to  engage  insAIDS  if  e  rch, 
"^  MH,  for  two.  years  in  excnhnge  Cor  loan 


Ar  indlvidluai  wr-:;  owes  "  Fe-^crar*.  ,  State  or  other  cbliqatlon 

:.,:r  hea.lt.h  ;.:r  of  ess  icr;a,  ser'.i^v  .--i    e  1  i  q  i :.:  i  e  1.;-  the  lJ-:r, 

unless    sue?:    oDligation    wil.    be  -corrip  .eCt  i  y    s.at,  i  ?  t  led    j;ricr    t  ■> 
the    begmnir^:    of    s-rvi^:.'    und^T     r  h«f    I.*KI  ,     ::r    h.:is    been    qranted 
deferment    dv    tr.e    Fede:'d»    Gc;ve:  nr:e::b<.     iita*:e    or    -:.  ther    entitv 


fcr    the    p. 

Dr. 


.f><St    1: 


his  ait-^*^v  ;  the  LRP  office  of 


i.-x?. 


'allowing: 


:rvic- 


.  f--  V  1 


on  satisfied  as  of 


§s^xice.     b  *q\tion  deferred  until  . 

To   dstennine  ,.€he    ^^^ .. ,.  .^^  ..  :  .  ..t  v    ■: 't   * ': ;  -    r^^ndi:1.ste    for    the    IJPS   ve 
require    ver  :.f  icat  ion  .rii  r    tnis     ,-;r  orn:^  •;■■;:'•' .       rie.^se    co^ipiete    tna 
enclosed    ver  l<icat  iofii    form    an-.:    return    it     m    the    enc  iosed 
se  i  f -a.ii^es;;eJ^^pcstri;,^' paid    envei;..-je  c -j,..    nsay    also    retur-'.    th  !  • 

ver  if  ;  ..:-:t  icr    fort    ><[a     fdcsinii.tj    r:,-3iD«r     ;.i01j     4B0-548i. 

rieas«jh  cont'^c*-    me   at   "('^01)    402-0192   if  there   ars   ar^.v  .Tuestions. 


Sincerely, 


Itarc  S.   Horowitz,   J.D. 
Director,  AIDS  Research 
Loan  Repayment  Progrzus 


Enclos\ire 


"■  ^sr  copy  •  .  '^'       ^ 
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>06' 


f  or.r.  njo'cy  t-.' 


.-7^  ntVxNx 


Service  CLIigatiori  Verification 


Applicant  Name 


Service  obligation  ended  on 
Service  obligation  will  end  on 
Service  obllgaricn  deferred  until 


Name  of  verTfTFq  official 


(Insert  date) 
(insert  date) 
(insert  date) 

Title  of  "vorifying  official 


Signature 


Please  return  to: 


Direr-.-,r,    A : ;: s ,  R^earch 

Loan  FGp:!/Eent  K^oaran 
National  Ins' itut&i-;  cf 
Bui';jhd44^q    31,     Koom     ;  hj  :« 


j.th 


Facsinile  Njniber:        (301)    veo-';    i 


■--(•9^      ^<m>mr  !-•*■*     •  »«*jr\ 


|FR  Doc  90-11707  Filed  5-17-90: 8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistar;  Secret?»'-v  for 
Cofnmunjty  Planning  and 
Development 


{Docket  No   N-3'}-'S'"   'S   760'? 

Federal  Prcper'y  5u.--'iDie  as 
to  Assist  the  Homeiesa 


-M-721 


AGENCV:  Oiiit.e  oi  ine  Assistant 
Secretary  for  Connjnunity  Planning  and 
Development,  HUD. 
ACTKNC  Notice. 

summary:  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
EFFECTIVE  DATE  May  18,  1990. 
ADDRESSES:  For  further  information, 
contact  James  Forsberg,  room  7262. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington.  DC  20410;  telephone  (202) 
755-6300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  755-5965. 
(These  telephone  numbers  are  not  toll- 
free.) 

SuP«M.£MENTA»Y  iNFOnWA'iON    In 
dt>i>0rUciiiu6  Wiin  Liic  i^c^^ciiiOci  12.  19oO 

Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
(D.D.C.),  HUD  is  publishing  this  Notice 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
from  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

The  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C  11411).  which 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a),  HUD  is  to  collect 
information  irom  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  ia 
the  Frnferal  Register  identifying  the 
properties  determined  as  suitable. 


The  properties  identified  in  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  landholding 
agencies  pursuant  to  the  court's 
Memorandum  of  December  14, 1988  and 
section  501(b)  of  the  McKinney  Act. 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable.  Within  30  days  from  receipt 
of  such  notice  from  HUD.  the  agency 
must  transmit  to  HUD:  (1)  Its  intention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless:  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  for 
use  as  facilities  to  assist  the  homeless. 

First,  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  will  no  longer  be  available. 

Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law  and  the  December  12. 1988  Order 
and  December  14, 1988  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HHS. 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service.  HHS,  room  17A-10.  5600 
Fishers  Une.  Rockville,  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  30 
days  from  the  date  of  this  Notice.  For 
complete  details  concerning  the  timing 
and  processing  of  applications,  the 
reader  is  encouraged  to  refer  to  HUD's 
Federal  Register  Notice  on  June  23, 1989 
(54  FR  26421).  as  corrected  on  July  3, 
1989  (54  FR  27975). 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  GSA:  James  FoUiard.  Federal 
Property  Resources  Services,  GSA,  18th 
and  F  StreeU  NW.,  Washington.  DC 
20405;  (202)  535-7067;  DepL  of 


Agriculture:  Marsha  Pruitt,  USDA,  14th 
and  Independence  Avenue  SW.,  South 
Bldg.,  room  1566.  Washington,  DC  20250; 
(202)  447-3338:  Dept.  of  Energy:  Tom 
Knox,  Facility  Management  Specialist 
MA222,  room  5B020. 1000  Independence 
Ave.  SW..  Washington.  DC  20303;  (202) 
586-1191.  (These  are  not  toll-free 
numbers.) 

Dated:  May  11.  ISOa 
Audrey  E  Scott. 

General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development 

StdUble  BuiklingB  (by  SUte) 

Oregon 

Lyons  Visitor's  Center 

Lyons.  OR,  Co:  Linn 

Location:  Approximately  IVi  miles  west  of 

Lyons,  Oregon  off  Highway  226— north  side 

of  Highway. 
Landholding  Agency:  Energy 
Property  Number  419010001 
Status:  Unutilized 
Comment:  1353  sq.  ft.;  1  story;  exterior 

plywood  with  metal  sheeting:  off-site  use 

only:  utilities  disconnected;  needs  rehab. 

Wisconsin 

Eagle  River  Ranger  District 

Eagle  River,  WI,  Co:  Keweenaw    - 

Location:  1  mile  south  of  Boatlend.  WL 

Landholding  Agency:  Agriculture 

Property  Number  159010003 

Status:  Unutilized 

Comment:  1,000  sq.  ft.;  ranch  style  residence; 

1  story  with  basement. 
(FR  Doc.  90-11449  Filed  5-17-flO;  8:45  am] 
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rrPAPTMeNT  OF  THE  INTERIOR 

Fish  arc  WiJdi'U'  ServlCS 
RIN-1018-AA   4 

Conservat.o'^  of  Av'ar  D'versity  In 
No^lh  America,  AvaHabil'ty  of 

Documer: 

AGS.NC  y:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  availability  of 

Conservation  of  Avian  Diversity  in 

North  America. 

summary:  This  notice  advises  the  public 
!   rti  d  rmal  document,  "Conservation  of 
Avian  Diversity  in  North  America."  is 
available  for  public  review.  This 
document  outlines  new  and  continuing 
activities  of  the  Service,  in  cooperation 
with  other  agencies  and  organizations, 
that  relate  to  conserving  migratory  birds 
in  North  America.  It  was  prepared  in 
response  to  public  concern  about  the 
welfare  of  migratory  birds  and  to  the 
1988  Amendments  to  the  Fish  and 
Wildlife  Conservation  Act  of  loea  16 
U.S.C.  2901  et  seq.  The  doc\unent  will  be 
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amended  periodically  to  reflect  changes 
in  Service  and  cooperative  efforts 
related  to  the  conservation  of  migratory 
birds. 

ADDftESSES:  Copies  of  this  document 
can  be  oh'ained  by  contacting  the  U.S. 
Fish  and  Wiidhfe  Service,  Office  of 
Migrator^'  Bird  Managcmpnt.  Mail  Stop 
934-ARl^,  Washington,  DC  20240 
'703-35&-1821).  Copies  are  available  in 
room  634,  4401  N.  Fairfax  Drive, 
Arlington.  VA  22203 

«OR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Dw>er,  Crutf,  Of!^;t  e  of 

Migratory  Bird  Management  Mail  Stop 

634-ARLSQ,  U.S.  Fish  and  Wildlife 

Service.  Washington.  DC  20240  (703- 

358-17141 

8UPPLEMENTARV  INFORMATION:  The 

Federal  Government  has  been  assigned 
specific  responsibility  for  the  protection 
of  migratory  birds,  including  778  species 
that  are  not  hunted.  Legislation 
protecting  these  species  includes  the 
Fish  and  Wildlife  Conservation  Act  of 
1960  and  1988  amendments.  Migratory 
Bird  Treaty  Act  of  1918, 16  U.S.C.  703  et 
seq..  Migratory  Bird  Conservation  Act. 
16  U.S.C.  715  et  seq..  Migratory  Bird 
Hunting  and  Conservation  Stamp  Act. 
16  U.S.C,  718  et  seq..  and  Federal  Aid  in 
Wildlife  Restoration  Act.  16  U.S.C.  669 
etseq.  International  treaties,  including 
the  Convention  on  Nature  Protection 
and  Wildlife  Preservation  in  the 
Western  Hemisphere,  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  and 
treaties  with  individual  countries 
sharing  migratory  bird  resources  with 
the  United  States,  also  provide  for 
international  cooperation  in  the 
protection  of  migratory  birds,  including 
species  that  are  not  hunted.  The 
provisions  of  the  laws  and  treaties 
related  to  miBratcry  birds  are  carried 
out  primarily  by  the  Service 

Service  actions  related  to  migratory 
nongame  birds  were  described  and 
made  available  to  the  public  for  the  first 
time  in  a  1988  documpnt  titled 
"Nongame  Bird  Strategies".  Subsequent 
to  publication  of  'hat  documpnt.  1988 
Amendments  to  the  Fish  and  Wiidhfe 
Conservation  Act  of  1980  placed 
additional  requirements  on  the  Service 
relative  to  migratory  bird  conservation. 
See  16  U.S.C  2912  The  document. 
"Conservation  of  Avian  Diversity  in 
North  America."  was  prepared  in 
response  to  the  1(^88  amendments  and 
replaces  "Nongarae  Bird  Strategies     It 
outlines  activities  of  the  Service  that  are 
essential  to  fulfil. ing  the  legislated 
requirements  of  the  1988  amendments 
and  provides  a  framework  for 
cooperating  with  other  agencies  and 
organizations  to  conserve  the  diversity 


of  migratory  bird  resources  in  North 
America,  Public  comments  or 
suggestions  may  be  submitted  to  the 
addreM  above. 

Da'f'd   Mny  11    1990. 
Bruce  Blanchard. 

Acting  Director.  US.  Fish  and  Wildlife 
Service. 
[FR  Doc  90-11536  Filed  6-17-«)c  &4S  am] 
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Notice  of  Avaflafolflty  of  a  Draft 
Envlronmentai  Impact  Statement 
(DEIS)  on  the  Proposed  Endangered 
Species  Management  and  Protection 
Plan,  Naval  Weapons  Station-Seal 
Beach  and  Seal  Beach  National 
Wildlife  Refuge.  Orange  County.  CA 

AGENCIES  (Joint  EIS);  U.S.  Department  of 
the  Interior.  Fish  and  Wildlife  Service 
(Lead  Agency),  and  U.S.  Department  of 
the  Navy. 
action:  Notice  of  availability. 

summary:  This  notice  advises  the  public 
that  the  DEIS  on  the  Proposed 
Endangered  Species  Management  and 
Protection  Plan  for  the  Naval  Weapons 
Station-Seal  Beach  and  the  Seal  Beach 
National  Wildlife  Refuge  (Seal  Beach 
Refuge)  is  available  for  public  review. 
Five  alternative  plans  are  being 
considered.  Comments  and  suggestions 
are  requested. 

The  Seal  Beach  Refuge  provides 
habitat  for  four  federally-listed 
endangered  birds  and  one  State-li.sted 
endangered  bird.  Management  actions 
for  the  federally-listed  endangered 
California  least  tern  and  light-footed 
clapper  rail  include  an  extensive  effort 
to  reduce  predation  from  the  non-native 
red  fox.  Key  issues  addressed  in  this 
DEIS  are  identified  as  the  effects  that 
implementation  of  the  proposed  action 
would  have  on  (1)  Endangered  species 
and  their  habilats,  (2)  predatory 
mammals  and  other  predators.  (3)  other 
wildlife  and  their  habitats.  (4)  physical 
factors,  and  (5)  the  local  community  and 
general  public. 

DATES:  Written  comments  must  be 
received  by  July  17. 1990. 
ADDRESSES:  Questions  or  comments 
concerning  this  project  should  be  sent  to 
Mr.  Charles  J.  Houghten.  U.S.  Fish  and 
Wildlife  Service.  2233  Watt  Avenue, 
suite  375,  Sacramento.  California  95825- 
0509 

R>R  FURTHER  INFORMATION  CONTACT 

Mr  Tom  Thomas,  Public  Affairs  Officer. 
Code  DIP,  U.S.  Navy.  Naval  Weapons 
Station.  Sea!  Beach.  California  9tr'40- 
^noO  Telephor-.e  (213)  5tM-^214 '7215. 
SUPPWEMEHTARV  INFORMATION:  Two 

species  of  federally-listed  endangered 


birds,  the  California  least  tern  and  the 
light-footed  clapper  rail  are  entirely 
dependent  for  their  sur\!val  upon  salt 
marsh  habitat  This  habitat  is  already 
hmited,  and  it  has  been  disappearing 
rapidly  from  the  coast  of  Soudiern 
California.  These  species'  populations 
hover  at  precariously  low  levels,  both 
throughout  their  very  limited  ranges  and 
on  the  Seal  Beach  National  Wildlife 
Refuge  where  they  nest,  rear  young,  and 
forajje  within  its  salt  marsh  environs. 
The  9llacre  Seal  Beadi  Refuge 
overlays  a  portion  of  the  5.000-acre 
Naval  Weapons  Station-Seal  Beach. 

The  already  low  and  fluctuating 
populations  of  the  two  principal 
endangered  species  on  the  Refuge  have, 
within  the  last  15  years,  experienced 
impacts  that  are  largely  due  to 
predation.  The  predation  impacts  are 
largely  attributed  to  non-native  red 
foxes  that  since  the  early  1960's  have 
moved  on  to  Seal  Beach  Refuge  in  high 
numbers  in  the  absence  of  previously 
present  native  coyotes. 

The  proposed  action,  which  is  the 
subject  of  this  DEIS,  is  the 
implementation  of  a  plan  developed 
jointiy  by  the  U.S.  Fish  and  Wildlife 
Service  and  U.S.  Navy  to  manage  and 
protect  endangered  species  at  the  Seal 
Beach  Refuge  and  Naval  Weapons 
Station.  The  purpose  of  the  proposed 
action  is  to  maximize  the  endangered 
species'  chances  for  survival  both  at  the 
Refuge  and  throughout  their  ranges.  The 
need  for  action  stems  from  an 
immediate  and  serious  threat  to  the 
survival  of  the  endangered  species  from 
predation  and  other  potential  impacts  at 
the  Refuge  and  Station. 

This  DEIS  providet  an  assessment  of 
plan  alternatives  for  protection  and 
management  of  endangered  species  at 
the  Refuge  and  Station.  Purposes  of  the 
DEIS  are  to  (1)  Satisfy  the  decisions  of 
the  Federal  Courts  which  ordered  its 
preparation  and  (2)  satisfy  legal 
requirements  of  the  National 
Environmental  PoUcy  Act  of  1969 
(NEPA).  NEPA  requires  Federal 
agencies  to  document  the  environmental 
effects  likely  to  occur  if  a  ma)or  actioo  is 
implemented 

In  June  1986,  an  Environmental 
Assessment  (EA)  and  plan  to  control  red 
foxes  on  the  Station  and  Refuge  was 
finalized  witti  a  Finding  of  No 
Significant  Impact.  In  July  1986.  the 
Animal  Lover's  Volxmteer  Association. 
Inc.  (ALVA)  brought  suit  against  the 
Navy  and  the  Fish  and  Wildlife  Si'-^-ice 
to  halt  the  red  fox  coniroi  prr)RrarTi  at  the 
Station  and  Refuge  ALV  .^  ciaimed  that 
potentially  sigmftcant  impacts  were  not 
addressed  by  the  EA.  and  that  an 
Environmental  Impact  Statement  (EIS) 
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should  be  required  prior  to  initiation  of 
the  red  fox  control  effort.  The  case  went 
before  the  U.S.  District  Court,  which 
sustained  the  adequacy  of  the  EA.  The 
case  was  then  appealed  to  the  Ninth 
Circuit  Court  of  Appeals  which  found 
that  the  EA  was  inadequate,  but  did  not 
halt  the  red  fox  control  effort. 
Subsequently,  the  District  Court  ordered 
that  an  EIS  be  prepared. 

This  DEIS  is  being  developed  to  help 
determine  which  management  actions 
and  techniques  should  be  implemented 
at  the  Seal  Beach  National  Wildlife 
Refuge  and  Naval  Weapons  Station-Seal 
Beach  to  ensure  the  protection  and 
enhancement  of  the  endangered 
California  least  tern,  light-footed  clapper 
rail  and  other  endangered  species.  Five 
alternative  management  plans  have 
been  developed,  each  with  the  goal  of 
protecting  and  managing  endangered 
species  at  the  Refuge  and  Station.  Each 
alternative  is  defined  by  different 
methods  or  levels  of  management  within 
each  of  the  following  components:  (1) 
Management  actions  for  endangered 
species.  (2)  monitoring  and  researching 
environmental  quality.  (3)  public  use 
and  education,  and  (4)  staH^  and  funding. 
The  five  alternative  management  plans 
are  defined  as  (A)  Interim  Management, 
(B)  No  AcUon.  (C)  Reduced 
Management,  (D)  Expanded  Endangered 
Species  Management,  and  {£]  Expanded 
Endangered  Species  Management  with 
Ecosystem  Restoration. 

Alternative  E,  the  agencies'  preferred 
alternative,  is  defined  as  expanded 
management  for  endangered  species  on 
the  Refuge,  along  with  restoration  of 
supporting  habitats.  The  preferred 
alternative  is  a  phased  transition  from 
the  interim  management  actions 
currently  in  place,  to  expanded 
management  as  funding  becomes 
available,  coordination  is  accomplished, 
and  information  from  research  and 
studies  is  acquired  to  implement  new 
and  expanded  actions.  This  transition 
would  be  phased.  It  would  begin  with 
those  actions  described  in  Alternative  A 
(Phase  1),  and  pass  through  intermediate 
actions  (Phase  2)  into  a  fully 
implemented  expanded  endangered 
species  management  program  (Phase  3). 

Under  the  preferred  alternative,  high 
quality  wetlands  and  a  restored 
ecosystem  that  maximizes  production  of 
native  fish  and  wildlife  on  the  Station 
and  Refuge  would  be  provided.  This 
would  be  accomplished  by  establishing, 
as  closely  as  possible,  a  self- 
perpetuating  collection  of  natural 
habitats.  Under  this  alternative, 
reintroducing  coyotes  and  restoring 
supporting  native  shrubland  habitat 
would  be  explored  through  research 


with  the  objective  of  implementing 
actions  on  the  Station  and  Refuge  which 
would  create  a  more  natiu-ally  balanced 
ecosystem  supportive  of  endangered 
species.  As  funding  and  available  staff 
permit,  expanded  management  programs 
and  research  efforts  to  explore 
ecosystem  restoration  potential  and 
feasibility  would  be  implemented. 

Individuals  wishing  copies  of  this 
DEIS  for  review  should  immediately 
contact  the  Navy's  Public  Affairs  Office 
at  the  above  address  or  phone  number. 
Copies  of  the  DEIS  have  been  sent  to  all 
agencies  and  individuals  who 
participated  in  the  scoping  process  and 
to  all  others  who  have  already 
requested  copies. 

Dated:  May  9. 1990. 
(Notice:  Availability  of  Draft  Environmental 
impact  Statement  on  the  Proposed 
Endangered  Species  Management  and 
Protection  Plan.  Naval  Weapons  Station-Seal 
Beach  and  Seal  Beach  National  Wildlife 
Refuge,  Orange  County.  California) 
Marvin  L  Flenert, 

Regional  Director,  Region  J,  Fish  and  Wildlife 
Service. 
[FR  Doc.  90-11251  Filed  5-17-90;  8:45  am] 
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Bureau  of  Land  Managenwnt 

[AK-919-00-4830-02-ADVB] 

Fairbanks  Support  Center;  Northern 
Alaska  Advisory  Council 

The  Northern  Alaska  Advisory 
Council  will  hold  a  public  meeting  June 
23. 1990.  at  the  Eagle  Public  Library,  in 
Eagle,  Alaska.  The  meeting  will  begin  at 
9  a.m.,  public  comment  will  be  taken 
from  9:30  to  10:30  a.m.,  and  the  meeting 
will  end  at  12  noon. 

Topics  of  discussion  will  be  (1)  Mining 
and  Recreational  Activity  on  the 
Fortymile  River,  (2)  the  Draft  Cultural 
Resource  Management  Plan  for  Fort 
Egbert,  and  (3)  management  of  Fort 
Egbert. 

The  meeting  will  follow  a  Northern 
Alaska  Advisory  Council  field  trip 
through  BLM-managed  lands  in  the 
Fortymile  country  and  tours  of  Chicken 
and  Eagle.  June  21  and  22. 

For  information  contact  the  Public 
Affairs  Onice,  Bureau  of  Land 
Management,  1150  University  Avenue, 
Fairbanks,  Alaska  99709,  telephone  (907) 
474-2231. 

Dated:  May  10,  igoa 

Roger  Bolstad, 

Designated  District  Manager,  Northern 
Alaska  Advisory  Council. 

[FR  Doc  90-11599  Filed  5-17-90:  &45  am] 
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Realty  Action;  Exchange 
Minerals 


f^d^'  3i 


agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action  on 
proposed  land  exchange. 

summary:  The  following  described 
federal  mineral  estate  which  is  located 
under  private  surface  estate  within  Pima 
County  has  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  or  conveyance  under  section 
209  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716. 

Gila  and  Salt  River  Meridian,  Arizona 

T.  19  S..  R.  7  E.. 
Sec24.  WV^.  SEVi: 
Sec.  25.  NWV4. 
Containing  640  acres,  more  or  less. 

Additional  information  may  be 
obtained  from  the  Area  Manager, 
Phoenix  Resource  Area,  Phoenix  Dislrict 
Office,  2015  West  Deer  Valley  Road. 
Phoenix,  Arizona  85027. 

Upon  publication  of  this  Notice  in  the 
Federal  Register,  the  mineral  interests 
described  above  will  be  segregated  to 
the  extent  that  they  will  not  be  open  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregation  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register  interested 
parties  may  submit  comments  to  the 
District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road. 
Phoenix,  Arizona  85027. 

Dated:  April  18, 1990. 
WilUam  T.  Childress, 
Acting  District  Manager 
[FR  Doc.  90-11532  Filed  5-17-9a.  8:45  am] 
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[CO-070-00-4?i?-i'?  C-507731 

Re»;ty  Act'Of  txchange  of  Pi-bli: 

:..i."as  in  Colorado 

Aot  tCY:  Bureau  of  Land  Management. 
Department  of  the  Interior. 

ACTKHC  Designation  of  public  lands  in 
Pitkin  County.  Colorado,  as 
preliminarily  suitable  for  disposal  out  of 
Federal  ownership  by  exchange. 
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summary:  Pursuant  to  sections  205.  206. 
2()9  320(b|  and  310  of  the  Federal  Land 
Policy  and  ManasfiTent  Act  of  197P  (43 
U.S.C  1T16J.  the  BureHu  of  Land 
Management.  Clenwood  Springs 
Resource  Area,  hns  idenlified  the 
foUowing-descnbed  public  lands  as 
preliminarily  suitable  for  exchange. 

Sixth  Principal  Meridian.  Colnrwdo 

T.  9  S..  R.  85  W.. 

Sec.  7:  Lots  16  and  17 

Sec  14:  Lot  10 

Sea  23;  Lot  B 

Sec.  28:  Lot  8 

Sec.  34:  Lot  18 
T.  9  S.,  R.  88  W.. 

Sec.  14:  Lots  2, 4.  and  S 

Sea  23:  LoU  1  and  4 

Sec.  27:  Lot  3 

Sec.  25:  Lot  IS        11 

Sec.  35:  Lot  1  II 

T.  9  S..  R.  87  W.. 

Sec.  25:  NWy«NEW.  NWNWV4 

The  lands  described  above  contain 
350.12  acres,  more  or  less.  The 
publication  of  this  notice  in  the  Federal 
Register  will  segregate  the  public  lancs 
described  above  to  the  extent  that  they 
will  not  be  subject  to  appropriation 
under  the  public  land  laws,  including  the 
mining  laws  and  the  mineral  leasing 
laws,  except  for  disposal  by  exchangp 
As  provided  by  tr.e  reguLtu  ns  of  4.^ 
CFR  2201.1(b),  any  sub,sequently 
tendered  application,  allowance  of 
which  IS  discretionary,  shall  not  be 
considered  as  fileC  and  shall  h<' 
returned  to  the  applicanl.  The 
segregative  effect  will  terminate  upon 
issuance  of  a  patent,  upon  publication  in 
the  Federal  Registnr  of  termination  of 
the  segregation,  or  2  years  from  the  date 
of  this  publicaiiorv  whichever  occurs 
first 

Final  determinaion  on  disposal  will 
await  completion  if  an  pnvironmental 
assessment  Upon  c  "mpietion  of  the 
environmental  as^es.sment  ard  the  'ar.c 
use  decision,  a  Not'ce  of  Realty  .'\ctton 
shall  be  published  to  specify  the 
selected  public  lands  and  the  offered 
P"va!e  lands  pmpt.sed  for  Pt'-^pnce 

FOR  FURTHEH  INFORMATION  COMTACT: 

Additional  information  concerning  the 
I.tnds  proposed  for  exchange  is 
a\dilable  for  review  m  the  GlenwiK.d 
Spnngs  Resource  Area  Offic«»  at  50ft:i9 
Highway  6  and  24.  P.O.  Box  1009. 
Clenwood  Springs,  Colorado  81602. 
Comments  can  be  sent  lo  the  Distrat 
Manager.  Grand  Junction  District. 
Bureau  of  Land  Managemer.t.  764 
Honzon  Dnve.  Grand  |unction 
Colorado  81 506. 


Dated  May  8, 1990. 
Brute  Conrad, 

District  Manager.  Cnwd Junction  District 
[FR  Doc  90-11  S«8  FUed  5-17-fiOc  8:45  amj 

BfLUMG  COM  UiO-JS-M 


(ID-942-OO-4730-12J 

Idaho;  nitng  o*  Plats  of  Survey;  Idaho 

The  plats  of  survey  of  the  following 
described  land  were  officially  filed  in 
the  Idaho  State  Office.  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m.,  May  11, 1990. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary,  T.  13  S.,  R.  46  E.,  Boise 
Meridian,  Idaho,  Group  No.  732.  was 
accepted  May  1, 1990. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines.  T.  12  N..  R.  2  W„ 
Boise  Meridian.  Idaho,  Group  No.  74a 
^  rts  Hxepted  May  4, 1990. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  these  lands  should 
be  sent  to  the  Idaho  State  Office.  Bureau 
of  Land  Management  3380  Americana 
Terrace.  Boise,  Idaho  83706. 

Dated  May  11. 199a 
DuaneE-Olsaa. 

Chief  Cadastral  Surveyor  for  Idaho. 

(FR  Doc  90-11533  Piled  5-17-90:  8:45  am] 
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>jM_»4j_00-4.^'*    ID,  NM  NM  63*0*1 

Proposed  Wt»r  ."Tawai  and  Opportunity 
for  Public  Meeting;  New  Mciico 

agency:  Bureau  of  Land  Management. 
Interior. 

Acnow:  Notice. 

summary:  The  Bureau  of  Land 

\!  .r.a^jemenl  proposes  to  withdraw 
2,924.65  acres  of  pubUc  land  and  440 
acres  of  Federally  reserved  mineral 
interests  underlying  private  wirCace 
estate  in  Eddy  County,  to  protect  highly 
significant  caves  and  their  astto^  laieii 
resources. This  notice  closes  u.e  .mid  for 
up  to  2  years  from  suriace  entry  atil 
mining.  The  Itrnd  will  remain  open  to 
mineral  leasmx 

DATES:  Comments  and  -ft^uesta  for  a 
public  meeting  mii-'  Ne    nt,eived  by 
Augi-sl  n,  19M0 

AOORtSSCS:  Corr.ments  and  requests 
should  be  sent  to  the  New  Mexico  Slate 
Director  BLM  PO  B'.x    449  S<o*a  Fp 
Ne*  Sipxsr.o  8">'U 


FOR  RMTHCR  INFOMMATION  CONTACT: 

Clarence  F.  Hougland.  BLM,  New 
Mpxko  State  Office,  505-8aH-fiOn 

SUPPLEMENTARV  INFORMATtOM:  Dr  May 

1,  1990.  a  petition  was  appro vfd 
aiiow;ng  the  Bureau  of  Land 
Management  to  file  an  app'ucatiun  io 
withdraw  the  followmg  de9cnt>ed  public 
land  from  settlement,  saie.  locjition,  or 
entry  under  the  general  land  laws 
including  the  mining  laws  subter!  tn 
valid  existing  nghts 

New  Mexico  Prinapal  Mendian 

McKittrick  Hill  Cave$ 

T.  22  S.,  R.  24  E, 
Sec  14,  SViSW^i.  SWy*SEW.  and 

WViSEWSEW 
Sec.  22.  SV4SW V«.\L ■*.  St. ' . N f: «►, 

SEV4SEy«NWy4.EViEV.SV\  ..  a.idSEMu 
Sec.  23,  WV%.  WViEW.  and  W  v,fcrkEVfc 
Sec.  28.  WVkNEV.NEV*.  NVVVdNEV^  and 

NV^NWVi: 
Sec  27,  NViNfEV<i  and  EWNEV*NW%. 

MudgetU/Little  Mudgetu  Cavea 

T.  24  S,  R  :!<  R 
Sec  21.  bt  -..swy*NWW».  SWi<iSEV<»NWH. 
NVkNEWSW^i,  and  NEVihTWWSW^ 

Big  Manhole/Little  Manhole  Cam 

T.  24  S,  R.  24  E.. 

Sec  22.  WV%NEV«SWV^.  EHSW^^SWVd. 
SEy4SWVi.  and  WHSWSdSE^. 

Honest  Injun  Care 

T.  22  S.  R.  25  B, 
Sec  28,  lot  a. 

Yellow  locket  and  Lair  Cam 

T.  23.  S.  R.  25  E, 
Sec  14.  S'^SEy«SWy4  and  SViSSSB%; 
Sec  23,  NEVi  and  NEV^NWMk. 

KFFC  (Elliott  s)  Cave 

T.  24  8..  R.  2S  E.. 

Sec  23  SEV, \T\4SEVi  and  EViSB^4SBW^ 
Sec24.  vs    ,NK'.«SWVii,NW«iSWWi. 

NHSWViSWy*.  SWV«SWy4SWV;k.  and 

NW%SE%SW%. 

Chosa  Draw  Caves 

T.  25  S,  R.  25  E., 
Sec  20,  EV%SE^: 
Sec  21.  SWSEVtNE^  and  SVk: 
Sec  22,  SW^SWV^NW^<•  and  W^WVhS 

WM: 
Sec  r  WH^wm^WVi: 
S^(    ;8  F  '  >  Nf  --.  (public  land).  NW^<lNE^» 

W  v..  and  W  "^SEMi  (Federal  mineral 

estate  only): 
Vr   :n  EHNF'-.   FWWViNEy4.NE%SEH. 

Lost  Cave 

T.  22  S..  R   2B  F 
Sec  22  SK.NtwNt''*  andN^SBViN 

EW.NK  . 
S«>r  23  V\  WNWHVWV,NW^4aBd 

\  V\  -.SW  ".^NW  *-.N'W  V^ 

Fence  Canyon  Cove  Area 

-  :4  <?    R  26  E-. 
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Sec  la  lot  3.  E^NEy4NEy4.  SV^NEVi. 

SEy4NW^4.  NEy4Swy4.  NV4SEy4Swy4, 

and  NWSEy4. 

The  areas  described  aggregate 
approximately  3.364.65  acres  in  Eddy  County. 

The  purpose  of  the  proposed  withdrawal  is 
to  protect  highly  significant  caves  and  their 
associated  resources. 

For  a  period  of  90  days  from  the  date  of 
publication  of  this  notice,  all  persons  who 
wish  to  submit  comments,  suggestions,  or 
objections  in  connection  with  the  proposed 
withdrawal  may  present  their  views  in 
writing  to  the  undersigned  oH^icer  of  the 
Bureau  of  Land  Management 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  Code  of  Federal  Regulations 
2300. 

For  a  period  of  2  years  from  the  dale 
of  pubhcation  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  licenses,  permits,  cooperative 
agreements,  or  nonsurface-disturbing 
discretionary  land  use  authorizations  of 
a  temporary  nature,  but  only  with  the 
approval  of  an  authorized  officer  of  the 
Bureau  of  Land  Management  during  the 
segregative  period. 
Mooto  G.  (ordan. 
Associate  State  Director. 
IFR  Doc.  90-11585  Filed  S-17-90:  8:45  amj 

BRXINOCOOC  4310-f«-« 


Bureau  of  Re  tarnation 

C-a'ter'y  £•»    <?  ^  abuJatlon  of  Water 
>e'v^ce  and  Repayment  Contract 
Negotia^!--  % 

*otNC¥:  Bureau  of  Reclamation, 
i^t  poitment  of  the  Interior. 
action:  Notice. 

summary:  Notice  is  hereby  given  of 
proposed  contractual  actions  pending 
through  June  1990.  This  notice  is  one  of  a 
variety  of  means  being  used  to  inform 


the  public  about  proposed  contractual 
actions  for  water  service  and 
repayment.  The  Bureau  of  Reclamation 
announcements  of  individual  repayment 
and  water  service  contract  actions  will 
be  published  in  the  Federal  Register  and 
in  newspapers  of  general  circulation  in 
the  areas  determined  by  the  Bureau  of 
Reclamation  to  be  affected  by  the 
proposed  action.  Announcements  may 
be  in  the  form  of  news  releases,  legal 
notices,  letters,  memorandums,  or  other 
forms  of  written  material.  Meetings, 
workshops,  and/or  hearings  may  also  be 
used,  as  appropriate,  to  provide  local 
publicity.  The  public  participation 
requirements  do  not  apply  to  proposed 
contracts  for  the  sale  of  surplus  or 
interim  irrigation  water  for  a  term  of  1 
year  or  less.  The  Secretary  of  the 
Interior  or  the  non-Federal  contracting 
entity  may  invite  the  public  to  observe 
any  contract  proceedings.  All  public 
participation  procedures  will  be 
coordinated  with  those  involved  in 
complying  with  the  National 
Environmental  Policy  Act  if  the  Bureau 
determines  that  the  contract  action  may 
or  will  have  "significant"  environmental 
effects. 

AOORESSES:  The  identity  of  the 
approving  officer,  and  other  information 
pertaining  to  a  specific  contract 
proposal,  may  be  obtained  by  calli.ng  or 
writing  the  appropriate  regional  office  at 
the  address  and  telephone  number  given 
for  each  region  in  the  following 
supplementary  information. 
FOR  FURTHER  INFORMATIOM  CONTACT. 

Dick  L  Porter,  Chief,  Contracts  ft 
Repayment,  Bureau  of  Reclamation,  1849 
C  Street  NW..  Washington,  DC  20240; 
telephone  (202)  208-5104.  (FTS)  268- 
5104. 

SUPPt^EMENTARY  INFORMATION:  Pursuant 
to  section  226  of  the  Reclamation 
Reform  Act  of  1982  (96  Stat.  1273),  and 
to  (  426.20  of  the  rules  and  regulations 
published  in  the  Federal  Register  dated 
December  6, 1983,  Vol.  48,  page  54785, 
the  Bureau  of  Reclamation  will  publish 
notice  of  proposed  or  amendatory 
repayment  contract  actions  or  for  any 
contract  action  for  the  dehvery  of  water 
for  irrigation  or  other  uses  in 
newspapers  of  general  circulation  in  the 
affected  area  at  least  60  days  prior  to 
contract  execution.  And.  pursuant  to  the 
"Final  Revised  Public  Participation 
Procedures"  for  water  service  and 
repayment  contract  negotiations, 
published  in  the  Federal  Register  dated 
February  22, 1982,  Vol.  47.  page  7763.  a 
tabulation  is  provided  below  of  all 
proposed  contractual  actions  in  each  of 
the  five  Reclamation  regions.  Each 
proposed  action  listed  is,  or  is  expected 
to  be.  in  some  stage  of  the  contract 


negotiation  process  during  April.  May, 
or  June  of  1990.  When  contract 
negotiations  are  completed,  and  prior  to 
execution,  each  proposed  contract  form 
must  be  approved  by  the  Secretary,  or 
pursuant  to  delegated  or  redelegated 
authority,  the  Commissioner  of 
Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved.  Individual  notices  of  intent  to 
negotiate,  and  other  appropriate 
announcements,  are  made  in  the  Federal 
Register  for  those  actions  found  to  have 
widespread  public  interest.  When  this  is 
the  case,  the  date  of  publication  is  given. 

Acronjin  Defiiiitions  Used  Herein 

(FR)    Federal  Register 

(ID)    Irrigation  District 

(IDD)    Irrigation  and  Drainage  District 

(M&I)    Municipal  and  Industrial 

(D&MC)    Drainage  and  Minor 

Construction 
(R&B)    Rehabilitation  and  Betterment 
(O&M)    Operation  and  Maintenance 
(CAP)    Central  Arizona  Project 
(CUP)    Central  Utah  Project 
(CVP)    Central  Valley  Project 
(P-SMBP)    Pick-Sloan  Missouri  Basin 

Program 
(CRSP)    Colorado  River  Storage  Project 
(SRPA)    Small  Reclamation  Projects 

Act 
(BCP)    Boulder  Canyon  Project 

Pacific  Northwest  Region:  Bureau  of 
Reclamation.  550  West  Fort  Street.  Box 
043,  Boise.  Idaho  83724-0043,  telephone 
(208)  334-1894. 

1.  Cascade  Reservoir  Water  Users, 
Boise  Project.  Idaho:  Repayment 
contacts  for  irrigation  and  municipal 
and  industrial  waten  29,221  acre-feet  of 
stored  water  in  Cascade  Reser\'oir. 

2.  Individual  Irrigators,  M&I,  and 
Miscellaneous  Water  Users,  Pacific 
Northwest  Region,  Idaho.  Montana, 
Oregon,  and  Washington:  Temporary 
(interim)  water  service  contracts  for 
surplus  project  water  for  irrigation  or 
M&I  use  to  provide  up  to  10,000  acre-feet 
of  water  annually  for  terms  up  to  5 
years:  long-term  contracts  for  similar 
service  for  up  to  1,000  acre-feet  of  water 
annually. 

3.  Rogue  River  Basin  Water  Users. 
Rogue  River  Basin  Project,  Oregon: 
Water  service  contracts;  $5  per  acre-foot 
or  $50  minimum  per  annum  for  terms  up 
to  40  years. 

4.  Willamette  Basin  Water  Users, 
Willamette  Basin  Project,  Oregon: 
Water  service  contracts:  $1.50  per  acre- 
foot  or  $50  minimum  per  annum  for 
terms  up  to  40  years. 
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5.  Imjjation  Districts  and  Similar 
Water  User  Entities.  Amendatory 
repayment  and  water  service  contrarts 
purpose  18  to  conform  to  the 
Reclamation  Reform  Act  of  1982  (Pub.L 
97-293! 

6.  Forty-four  Palisades  Reservoir 
Spaceholders  Mmidoka  Project,  Idaho- 
Wyoming  Contract  amendments  to 
extend  term  for  which  contract  water 
may  be  subleased  to  other  parties. 

7.  City  of  Cle  Elum,  Yakim.a  Project, 
Washington;  Amendatory  or 
replacement  M&I  water  service  contract; 
2,2CW  acre-fee'  (1.J50  gallons  per  minute) 
annually  for  a  tern  of  up  to  40  years. 

8.  Three  I.rngatjon  Districts,  Flathead 
Indian  Irrigation  Project  Repayment  of 
costs  associated  with  rehabilitation  of 
irrigation  facilities 

9.  Baker  Valley  Irngation  District. 
Baker  Project,  Oregon  Irrigation  water 
service  contract  on  a  surplus 
interruptible  basis  to  serve  up  to  13,000 
acres;  sale  of  excess  capacity  in  Mason 
Reservoir  (Phillips  Lake)  for  a  term  of  up 
to  40  years. 

10.  Crooked  River  Project  Oregon: 
Irrigation  repayment  or  water  service 
contracts  with  several  individuals  and 
with  North  Unit  Irrigation  District  for  a 
total  of  up  to  25.000  acre-feet  of  storage 
space  in  Prinev  ille  Rescrvior  (Arthur  R. 
Bowman  Dam). 

11.  Various  Projects.  PN  Region:  R&B 
contracts  for  replacement  of  needle 
valves  at  storage  dams. 

12.  Minidoka-Palisades  Project: 
Repayment  contract  with  Palisades 
Water  Users  Inc^  for  additional  500 
acre-feet  of  storage  space  in  Palisades 
Reservoir. 

13.  Willow  Creek  Project.  Oregon: 
Repayment  or  water  service  contracts 
for  a  total  up  to  3.500  acre-feet  of 
storage  space  in  Willow  Creek 
Reservoir. 

14.  Four  Project  Spaceholders. 
Minidoka-Palisades  Project.  Idaho- 
Wyoming:  contract  amendments  to 
provide  for  rental  of  water  to  other 
parties. 

15.  Bridgeport  Irrigation  District.  Chief 
Joseph  Dam  Project,  Washington: 
Warren  Act  contract  for  the  use  of  an 
irrigation  outlet  in  Chief  Joseph  Dam. 

16.  Five  Irrigation  Districts,  Arrowrock 
Division  of  the  Boise  Project,  Idaho: 
Repayment  contracts  for  Safety-of-Dams 
repair  to  Deer  Flat  Dam. 

17.  State  of  VVjommg  Palisades 
Project.  Idaho  Proposed  repayment 
contract  with  the  State  of  Wyoming  for 
the  sale  of  33  000  acre-feet  of 
noncontracted  space  in  Palisades 
Rf'SfTvoir 

18.  Hermiston  Irrigation  District 
Umatilla  Project,  Oregon:  Repayment 
Contract  for  reimbursable  cost  for 


Safety-of-Dams  repairs  to  Cold  Springs 
Dam. 

19  Ochoco  Irrigation  District  and 
Vanous  Individual  Spaceholders. 
Crooked  River  Project.  Oregon 
Repayment  contract  for  reimbursable 
cost  for  Safety-of-Dams  repairs  to 
Arthur  R  Bowman  Dam 

20  The  Dalles  Irngation  District, 
Ort'gon  SRPA  loan  repayment  contract 
$2,000,000  proposed  loan  obligation. 

21  Orovilie-Tonaskel  Irrigation 
District.  Chief  loseph  Dam  Project 
Wahington  SRPA  loan  repayment 
contract:  $f>61.5(X)  proposed  loan 
obligation 

Mid-Pacific  Region  Bureau  of 
Reclamation.  2800  Cottage  Way. 
Sacramento.  California  9.S82.S-1898. 
telephone  (916)  978-5030.  In  accordance 
with  the  Elnergy  and  Water 
Development  Appropriations  Act  of  1990 
Pub.  L  101-101),  new  long-term 
contracts  for  a  water  supply  from  the 
Central  Valley  Project  of  California 
cannot  be  executed  prior  to  October  1. 
1990,  unless  otherwise  exempted  from 
the  provisions  of  this  law. 

1.  Tuolumne  Regional  Water  District 
CVP.  California:  Water  service  contract 
up  to  9,000  acre-feet  from  New  Melones 
Reservoir. 

2.  Calaveras  County  Water  District 
CVP.  California:  Water  service  contract 
up  to  2,000  acre-feet  from  New  Melones 
Reservoir,  FR  notice  published  February 
5. 1982.  VoL  47,  page  5473. 

3.  Individual  irrigators.  M&L  and 
miscellaneous  water  users,  Mid-Pacific 
Region.  California,  Oregon,  and  Nevada: 
Temporary  (interim)  water  service 
contracts  for  available  project  water  for 
irrigation.  M&I  or  fish  and  wildlife 
purposes  providing  up  to  10,000  acre-feet 
of  water  annually  for  terms  up  to  5 
years;  Temporary  Warren  Act  contracts 
for  use  of  project  facilities  for  terms  up 
to  1  year  Long-term  contracts  for  similar 
service  for  up  to  1,000  acre-feet  of  water 
annually.  Note:  Copies  of  the  standard 
form  of  temporary  water  service  contact 
for  the  various  types  of  servcie  are 
available,  upon  written  request  from  the 
Regional  Director  at  the  address  shown 
above. 

4.  Friant  Unit  Contractors.  CVP. 
California:  Renewal  of  existing  long- 
term  water  service  contracts  with 
numerous  contractors  on  the  Friant-Kem 
Canal  whose  contracts  expire  199Q-1997 
with  two  contracts  expinng  later.  Water 
quantities  in  existing  contracts  range 
from  1,200  to  175,440  acre  feet 

5.  San  Luis  Water  Distnct,  C  vP, 
California:  Amendatory  wa'.fr  service 
contract  providing  for  a  change  in  point 
of  delivery  from  Delta  Mendota  Canal  to 
the  San  Luis  Canal 


6  ID'S  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
serv  ice  contracts:  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L  97-293). 

7.  State  of  California,  CVP,  California: 
Contract(s)  for,  (1)  sale  of  interim  water 
to  the  Department  of  Water  Resources 
for  use  by  the  State  Water  Project 
Contractors,  and  (2)  acquisition  of 
conveyance  capacity  in  the  California 
Aqueduct  for  use  by  the  CVP,  as 
contemplated  in  the  Coordinated 
Operation  Agreement 

a  Madera  ID.  Madera  Canal  CVP, 
California:  Warren  Act  contract  to 
convey  and/or  store  nonproject  water 
throu^  project  facilities. 

9.  County  of  Tulare,  CVP,  California: 
Amendatory  water  service  contract  to 
provide  an  additional  1,906  acre-feet 
and  reallocate  400  acre-feet  of  water 
from  the  Ducor  ID  for  a  total  increase  of 
2,308  acre-feet. 

10.  Shasta  Dam  Area  Public  Utilities 
District  CVP,  California:  Renewal/ 
Increase  of  M&I  water  supply  contract 
Less  than  6,000  acre-feet 

11.  U.S.  Fish  and  Wildlife  Servcice. 
CVP,  California:  Long-term  contract  for 
water  supply  for  Federal  refuge  in 
Grasslands  area  of  California. 

12.  North  Kem  Water  Storage  District 
Buena  Vista  Water  Storage  District 
Tulare  Lake  Basin  Water  Storage 
District,  and  Hacienda  Water  District 
Kem  River  Project  California: 
Amendatory  contract  to  provide  storage 
space  for  M&I  water, 

13.  Contra  Costa  Water  District  CVP. 
California:  Amendatory  water  service 
contract  to  add  an  additional  point  of 
delivery  to  accommodate  the  District's 
proposed  Los  Vaqueros  project 
Amendment  will  also  conform  contract 
to  current  water  ratesetting  policies. 

14.  San  Juan  Suburban  Water  District 
CVP.  California:  Amend  Contract  No. 
14-06-200-152A  to  provide  for  the 
current  CVP  water  rates  to  conform  the 
contract  with  the  provisions  of  sections 
105  and  106  of  Public  Law  99-546. 

15.  Centerville  Community  Services 
District  CVP.  California:  Water  service 
contract  for  up  to  800  acre-feet  of  M&I 
water  annually. 

16.  Shasta  County  Water  Agency. 
CVP,  California:  Amendatory  water 
service  contract  to  provide  for  reduction 
in  annual  entitlement  of  800  acre-feet 

17.  Central  Valley  Project  California: 
Amandatory  contracts  to  include  the 
provision  of  the  Act  of  July  2, 1956  (70 
Stat.  483)  and/or  the  Act  of  June  21. 1963 
(77  Stat  68)  in  existing  water  service 
contracts. 

18.  California  Department  of 
Corrections.  CVP,  California:  Water 
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service  for  up  to  1.000  acre-feet  of  water 
annually  to  serve  the  Sierra 
Conservation  Center  (a  State  prison) 
near  Jamestown.  California. 

19.  Beneficiaries  of  Link  River  Dam. 
Klamath  Project,  Califomia/Oregon: 
Contract  to  provide  for  repayment  of 
reimbursable  costs  associated  with 
Safety  of  Dam  expenditures. 

20.  Redwood  Valley  Water  District. 
SRPA,  California:  Amendatory  loan 
repayment  contract. 

21.  Placer  County  Water  Agency, 
CVP,  California:  Amend  Contract  No. 
14-O6-20O-50e2A  to  provide  for  the 
current  CVP  water  rates. 

22.  fttjadview  Water  District.  CVP. 
California:  Amend  Contract  Na  14-06- 
200-8092  to  provide  for  change  in  point 
of  diversion,  right  to  construct  new 
turnout  on  the  San  Luis  Canal  and 
contract  renewal. 

23.  Sutter  Butte  Mutual  Water 
Company.  CVP.  California:  Water 
service  contract  for  a  long-term 
supplemental  water  supply.  Contract 
will  assure  Company's  water  users  an 
alternate  water  supply  during  periods  of 
deBciency  in  their  appropriative  water 
rights.  Annual  water  quantity  not 
determined  at  this  bme. 

24.  Paramount  Citrus  Association, 
CVP.  California:  Contract  to  convey 
nonproject  water  through  Federal 
facilities  with  exemption  of  RRA  under 
41&1&  Up  to  4.000  acre-feet  of  water  to 
be  transferred  through  Friant-Kem 
Canal  for  delivery  to  Southern  San 
Joaquin  Municipal  District 

25.  Butte  Slough  Irrigation  Company, 
CVP.  California:  Water  service  contract 
for  a  long-term  supplemental  water 
supply.  Contract  will  assure  Company's 
water  users  an  alternate  water  supply 
during  periods  of  deficiency  in  their 
appropriate  water  rights.  A.Tnual  water 
quantity  not  determined  at  this  time. 

2a  Lindsay-Strathmore  ID,  Friant- 
Kem  Canal  CVP.  California:  Warren 
Act  contract  to  convey  and/or  store 
nonproject  water  throjgh  project 
facilities. 

27.  M idera  ID.  Hidden  Unit.  CVP. 
California:  Renewal  of  existing  water 
service  contract  for  24.000  acre-feet  of 
water  which  expires  February  29. 1992. 

2a  Chowchilla  WD.  Buchanan  Unit, 
CVP.  California:  Renewal  of  existing 
water  service  contract  for  24,000  acre- 
feet  of  water  which  expires  February  2a 
1991. 

Lower  Colorado  Region;  Bureau  of 
Reclamation,  P.O.  Box  427  (Nevada 
Highway  and  Park  Street),  Boulder  City. 
Nevada  89005.  telephone  (702)  293-853a 

1.  Amendment  to  Memorandum  of 
Agreement  No.  I76r-d96  between  the 
Bureau  of  Reclamation  and  the 
Department  of  the  Army  to  increase  the 


maximum  amount  of  water  delivered  per 
year  to  the  Yuma  Proving  Grounds  from 
55  acre-feet  to  975  acre-feet,  pursuant  to 
the  recommendation  of  the  Arizona 
Department  of  Water  Resources. 

2.  Agricultural  and  M&I  water  users, 
CAP.  Arizona:  Water  service 
subcontracts;  a  certain  percent  of 
available  supply  for  irrigation  entities 
and  up  to  640,000  acre-feet  per  year  for 
M&I  use. 

3.  Southern  Arizona  Water  Rights 
Settlement  Act:  Sale  of  up  to  2a200  acre- 
feet  per  year  of  municipal  effljent  to  the 
city  of  Tucson.  Arizona. 

4.  Contracts  with  five  agricultural 
entites  located  near  the  Colorado  River, 
BCP.  Arizona:  Water  service  contracts 
for  up  to  1.920  acre-feet  per  year  total. 

5.  Gila  River  Indian  Community,  CAP. 
Arizona:  Water  service  contract  for 
delivery  of  up  to  173,100  acre-feet  per 
year. 

a  ID'S  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts;  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L  97-293). 

7.  Indian  and  non-Indian  agricultural 
and  M&I  water  users.  CAP,  Arizona: 
Contracts  for  repayment  of  Federal 
expenditures  for  construction  of 
distribution  systems. 

a  State  of  Arizona,  BCP,  Arizona: 
Contract  for  an  undetermined  amount  of 
Colorado  River  water  for  M&I  use  and 
for  agricultural  use  and  related  purposes 
on  state-owned  land. 

9.  Contracts  for  delivery  of  surplus 
water  from  the  Colorado  River,  when 
available,  with  Emilio  Soto  and  Sons  for 
1336  acre-feet  per  year  and  Kennedy 
Livestock  Company  for  480  acre  feet  per 
year. 

10.  Imperial  ID  and/or  the  Coachella 
Valley  Water  District,  California: 
Contract  providing  for  exchange  of  up  to 
laOOO  acre-feet  of  water  per  year  from  a 
well  field  to  be  constructed  adjacent  to 
the  Ail-American  Canal  (AAC)  for  an 
equivalent  amount  of  Colorado  River 
water  and  for  O&M  of  the  well  Held, 
Lower  Colorado  Water  Supply  Project, 
California. 

11.  Lower  Colorado  Water  Suppy 
Project,  California:  Water  service  and 
repayment  contracts  with 
nonagricultural  users  in  California 
adjacent  to  the  Colorado  River  for  an 
aggregate  consumptive  use  of  up  to 
10.000  acre-feet  of  Colorado  River  water 
per  year  in  exchange  for  an  equivalent 
amount  of  water  to  be  pumped  into  the 
AAC  from  a  well  Held  to  be  constructed 
adjacent  to  the  canal. 

12.  Hutchison  present  perfected  rights 
contract  amendment  to  reflect  the 
transfer  of  part  of  the  right  to 
Winterhaven.  California,  Supreme  Cour 


Decree  in  Arizona  v.  California  and 
BCP. 

13.  Winterhaven  present  perfected 
rights  contract  for  a  portion  of 
Hutchison  Present  Perfected  Rights 
transferred  to  Winterhaven,  Supreme 
Court  Decree  in  Arizona  v.  Califomio 
and  BCP. 

14.  County  of  San  Bernardino,  SRPA. 
California:  Repayment  contract  for  a 
$29.6  million  loan. 

15.  Wcllton-Mohawk  IDD  and  Gold 
Dome  Mining  Corporation  (Corporation), 
Gila  Project,  Arizona:  Contract  for 
delivery  of  7  acre-feet  of  water  per  year 
to  the  Corporation  through  Well  ton- 
Mohawk  Division  facilities. 

la  Tohono  O  Odham  Nation,  SRPA, 
Arizona:  Repayment  contract  for  a  $7.3 
million  loan  for  the  Schuk  Toak  District. 

17.  Sturges  Trust.  Supreme  Court 
Decree  in  Arizona  v.  California  and 
BCP,  Arizona:  Contract  for  delivery  of 
8,500  acre-feet  of  Colorado  River  water 
per  year  for  agricultural  use  as 
recommended  by  the  State  of  Arizona 
and  to  recognize  a  780  acre-feet  persent 
perfected  right  to  the  use  of  Colorado 
River  water. 

la  Phoenix  Area  Cities.  CAP. 
Arizona:  Amendment  to  the  CAP  Plan  6 
Funding  Agreement  to  extend  the 
deadline  to  demand  the  return  of  funds 
contributed  by  the  cities  for  the  Cliff 
Dam  alternative  water  supply. 

19.  Fort  Mohave  Indian  Reserx'ation. 
Supreme  Court  Decree  in  Arizona  v. 
California  and  BCP.  Arizona:  Contract 
for  delivery  of  Colorado  River  water  for 
its  Federal  Estabhshment  Present 
Perfected  Right,  totaling  122,648  acre- 
feet  of  diversions  annually. 

20.  Basic  Management.  Inc.  (BMI), 
BCP.  Nevada:  Amendatory  contract  to 
reduce  BMI's  annual  Colorado  River 
water  delivery  entitlement  to  23,158 
acre-feet  and  to  change  the  area  of  use. 

21.  City  of  Henderson.  Nevada,  BCP, 
Nevada:  Contract  for  delivery  of  up  to 
15,878  acre-feet  of  Colorado  River  water 
per  year  for  delivery  at  the  BMI 
diversion  structure. 

22.  Colorado  River  Conunission  of 
Nevada,  BCP.  Nevada:  A  surplus  water 
contract  which  would  allow  them  to 
utilize  Colorado  River  water  for  M&I 
purposes  when  available. 

23.  BCP.  Arizona:  Contracts  for 
additional  allocations  of  Colorado  River 
water  to  cities  located  along  the 
Colorado  River  in  Arizona  for  up  to 
15.076  acre-feet  per  year  as 
recommended  by  the  Arizona 
Department  of  Water  &  Resources. 

Upper  Colorado  Region:  Bureau  of 
Reclamation,  P.O.  Box  1156a  125  South 
State  Street,  Salt  Lake  City,  Utah  84147. 
telephone  (801 )  524-5453. 
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1.  Individual  irrigators.  M&l,  and 
miscellaneous  water  users,  Utah. 
Wyoming,  Colorado,  and  New  Mexico: 
Temporary  (interim]  water  service 
contracts  for  surplus  project  water  for 
irrigation  or  M&I  use  to  provide  up  to 
10,0OC  acre-feet  of  water  annually  for 
terms  up  to  5  years;  long-term  contracts 
for  similar  service  for  up  to  1,000  acre- 
feet  of  water  annually. 

2.  The  Benevolent  and  Protective 
Order  of  the  Elks,  Lodge  No.  1747 
Farmington,  New  Mexico:  Navajo 
Reservoir  water  service  contract:  20 
acre-feet  per  year  for  municipal  use: 
contract  term  for  40  years  from 
execution. 

3.  Southern  Ute  Indian  Tribe,  Animas- 
La  Plata  Project  Colorado:  Repayment 
contract  for  28,500  acre-feet  per  year  for 
M&I  use  and  2,600  acre-feet  per  year  for 
irrigation  use  in  Riase  One  and  700 
acre-feet  in  Phase  Two.  Contract  terms 
to  be  consistent  with  binding  cost 
sharing  agreement  and  water  rights 
settlement  agreement  in  principle. 

4.  Ute  Mountain  Ute  Tribe,  Animas-La 
Plata  Project,  Colorado  and  New 
Mexico:  Repayment  contract;  6,000  acre- 
feet  per  year  for  M&I  use  in  Colorado; 
26,400  acre-feet  per  year  for  irrigation 
use  in  Colorado:  900  acre-feet  per  year 
for  irrigation  use  in  New  Mexico. 
Contract  terms  to  be  consistent  with 
binding  cost-sharing  agreement  and 
water  rights  settlement  agreement. 

5.  Navajo  Indian  Tribe,  Animas-La 
Plata  Project.  New  Mexico:  Repayment 
contract  of  7.600  acre-feet  per  year  for 
M&I  use. 

6.  La  Plata  Conservancy  District, 
Animas-La  Plata  Project  New  Mexico: 
Repayment  contract  for  9.900  acre-feet 
per  year  for  irrigation  use. 

7.  Uintah  Water  Conservancy  District, 
Jensen  Unit  Central  Utah  Project  Utah: 
Amendatory  repayment  contract  to 
reduce  municipal  and  industrial  water 
supply  and  corresponding  repayment 
obligation. 

8.  Vermejo  Conservancy  District 
Vermejo  Project  New  Mexico: 
Amendatory  contract  to  relieve  the 
district  of  further  repayment  obligation, 
presently  exceeding  $2  million,  pursuant 
to  Public  Law  96-550. 

9.  Conejos  Water  Conservancy 
District,  San  Luis  Valley  Project 
Colorado;  Amendatory  contract  to  place 
OM&R  costs  on  a  variable  basis 
commensurate  with  the  availability  of 
project  water. 

10.  Weber  Basin  Water  Conservancy 
District  Weber  Basin  Proiect.  Utah: 
RepajTTient  Coniract  for  Rehabilitation 
and  BtJtlerment  woric  of  spierted  pro)ect 
facilities. 

11.  Miscellaneous  M&I  and  irrigation 
water  users  in  New  Mexico.  San  )uan- 


Chama  Project  New  Mexico-Colorado: 
Repayment  contracts  for  remaining 
project  water  allocated  in  1975  or 
before.  Contract  amounts  vary  from  60 
to  3,000  acre-feet. 

12.  Uncompahgre  Valley  Water  Users' 
Association,  Dallas  Creek  Project 
Colorado:  Temporary  water  service 
contract  for  10.000  acre-feet  of  surplus 
project  water  for  irrigation  use  through 

iQoa 

13.  Tri-County  Water  Conservancy 
District  Dallas  Creek  Project  Colorado: 
Temporary  water  service  contract  for 
individual  irrigators  in  order  to  supply 
surplus  project  water  of  up  to  a  total  of 
10,000  acre-feet  of  water  through  1990. 

Great  Plains  Region:  Bureau  of 
Reclamation,  P.O.  Box  369a  Federal 
Building.  316  Norih  26th  Street  BiUings. 
Montana  59107-«900,  telephone  (406) 
657-6413. 

1.  Individual  irrigators,  Municipal  and 
Industrial  (M&I),  and  miscellaneous 
water  users.  Great  Plains  Region, 
Montana,  Wyoming.  North  Dakota, 
South  Dakota,  Colorado,  Kansas, 
Nebraska,  Oklahoma,  and  Texas: 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water  for 
irrigation  or  M&I  use  to  provide  up  to 
10,000  acre-feet  of  water  annually  for 
terms  up  to  5  years:  long-term  contracts 
for  similar  service  for  up  to  1.000  acre- 
feet  of  water  annually. 

2.  Fort  Shaw  Irrigation  District  Sun 
River  Project  Montana:  R&B  loan 
repayment  contract;  up  to  $1.5  million. 

3.  Owl  Creek  Irrigation  District  Owl 
Creek  Unit  P-SMBP,  Wyoming: 
Amendatory  water  service  contract  to 
reflect  reduced  water  supply  benefits 
being  received  from  Anchor  Reservoir. 

4.  Green  Mountain  Reservoir, 
Colorado-Big  Thompson  Project 
Colorado:  Water  service  contracts: 
contract  negotiations  for  sale  of  water 
from  the  marketable  yield  to  water  users 
within  the  Colorado  River  Basin  of 
Western  Colorado. 

5.  Ruedi  Reservoir,  Fryingpan- 
Arkansas  Project  Colorado:  Water 
service  contracts:  proposed  second 
round  contract  negotiations  for  sale  of 
agricultural,  municipal  domestic  and 
industrial  water  from  the  regulatory 
capacity  of  R  jedi  Reservoir. 

A,  Pryingpan  Ariiansas  Project 
Colorado:  East  Slope  Storage  system 
consisting  of  i\;eblo  Reservoir,  Twin 
Lakes,  and  Turquoise  Reservoir; 
Contract  negotiations  for  temporary  and 
long-term  storage  and  exchnnse 

contracts. 

7.  Cedar  Bluff  Irrigation  District  No.  0, 
Cedar  Bluff  Unit  P-SMBP  Kansas: 
Repayment  contract:  Amend  the  Cedar 
Bluff  Irrigation  District  »  contract  to 
relieve  it  of  all  contract  obligations.  The 


use  of  the  District's  portion  of  the 
reservoir  storage  capacity  has  been  sold 
to  the  State  of  Kansas  for  fish,  wildlife, 
recreation,  and  other  purposes. 

8.  Mirage  Flats  Projects,  Nebraska: 
Agreement  among  the  United  States,  the 
Mirage  Flats  Irrigation  District  and  the 
Nebraska  Game  and  Parks  Commission 
to  retain  storage  in  Box  Butte  Reservoir 
for  fish,  wildlife  and  recreation 
purposes. 

9.  Frenchman  Valley  Irrigation 
District  Frenchman  Unit.  P-SMBP, 
Nebraska:  Pending  passage  of 
congressional  legislabon.  renegotiate 
District's  existing  contract  to  reduce 
payments  based  on  payment  abihty  and 
reduced  water  supply. 

10.  Department  of  Natural  Resources 
and  Conservation,  SRPA  Montana: 
Grant  and  loan  contract  for 
rehabilitation  of  Middle  Creek  Dam  to 
meet  required  safety  criteria  and  to 
increase  reservoir  storage  capacity  by 
1,917  acre-feet  which  will  be  utilized  for 
irrigation  and  municipal  purposes. 

11.  Garrison  Diversion  Unit  P-SMBP. 
North  Dakota:  Repayment  contract 
Renegotiation  of  the  master  repayment 
contract  with  Garrison  Divmion 
Conservancy  District  to  bring  the  terms 
in  line  with  tha  Gairison  Diversion  Unit 
Reformulation  Act  of  1996.  Negotiation 
of  repayment  contracts  with  irrigators 
and  M&I  users. 

12.  Com  Creek  Irrigation  District 
Glendo  Unit  P-SMBP.  Wyoming: 
Repayment  contract  for  10,350  acre-feet 
of  supplemental  irrigation  water  from 
Glendo  Reservoir. 

13.  Hidalgo  County  Irrigation  District 
No.  1,  Lower  Rio  Grande  Valley,  Texas: 
Supplemental  SRPA  loan  contract  for 
approximately  tl3.0l7.000  plus 
reimbursable  interest. 

14.  Foss  Reservoir  Master 
Conservancy  District  Washita  Basin 
Project  Oklahoma:  Amendatory 
repayment  contract  for  remedial  work. 

15.  Arbuckle  Master  Conservancy 
District  Arbuckle  Project  Oklahoma: 
Contract  for  the  repayment  of  costs 
Incunad  by  the  Uniteid  States  for  the 
construction  of  the  Sulphur.  Oklahoma, 
pipeline  and  pumping  plant  (if 
constructed). 

10.  Hi^Uand-Hanover  Irrigation 
District  Boysen  Unit.  F^SMBP. 
Wyoming:  R&B  loan  repayment 

taoaooo 

17.  Upper  Bluff  irrigation  District 
BoysMi  Unit  P-SMBP,  Wyoming:  R&B 

loan  rppaymp'^t  $220  00 

18.  Board  of  V\  ater  Commissioners  of 
the  Qty  and  C  mnty  of  Dtnver,  the 
Colorado  River  Water  Conservation 
District  and  the  Northern  Colorado 
Water  Conservancy  District  Colorado- 
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Big  Thompson  Project.  Colorado: 
Operating  agreement  for  substitution  of 
water  in  the  proposed  Muddy  Creek  or 
Rock  Creek  Reservoir  for  Green 
Mountain  Reservoir  water. 

19.  Heart  River  Unit,  Dickinson 
Subunit.  P-SMBP.  North  Dakota: 
Renegotiate  Water  Service  Contract  No. 
179r-1412  with  the  City  of  Dickinson. 
Existing  contract  exinred  September  24, 
1989. 

20.  Malta  Irrigation  District,  Malta 
Division.  Milk  River  Project,  Montana: 
R&B  contract  for  repayment  of 
$5,60a000  loan. 

21.  Glasgow  Irrigation  District, 
Glasgow  Division,  Milk  River  Project, 
Montana:  R&B  contract  for  repayment  of 
$2,050,000  loan. 

22.  Midvale  Irrigation  District. 
Riverton  Unit,  P-SMEP.  Wyoming:  Long- 
term  contract  for  water  service  firom 
Boysen  Reservoir. 

23.  Tom  Green  County  Water  Control 
and  Improvement  District  No.  1,  San 
Angelo  Project.  Texas:  Amendatory 
contract  to  increase  irrigable  acreage 
within  the  project. 

24.  Kendrick  Project,  Wyoming: 
Temporary  contracts  for  the  loan  of 
Kendrick  Project  water  to  various 
VVyomins  water  use  entities  for  water 
year  199(1 

25  East  Bench  Irrigation  District,  East 
Bench  Unit.  P-SKfflP,  Montana: 
Deferment  of  semiannual  payments  of 
$21  800  each,  due  June  30  and  December 
31,  1990  The  deferments  are  due  to 
extremely  low  water  levels  in  Clark 
Canyon  Reservoir. 

28.  Palmetto  Bend  Project,  Texas: 
Amendment  of  the  tripartite  contract 
among  the  United  States,  the  Lavaca- 
Navidad  River  Authority  and  the  Texas 
Water  Development  Board  to  transfer 
the  Board's  remaining  repayment 
obligation  and  interest  in  the  Palmetto 
Bend  Project  to  the  Authority. 

27.  City  of  Havre,  Milk  River  Project 
Montana:  New  long  term  water  service 
contract  for  up  to  2.800  acre-feet 
annually. 

28.  Lakeview  Irrigation  District 
Shoshone  Project  Wyoming:  New  long 
tenn  water  service  contract  for  up  to 
15,000  acre-feet  of  water  annually  from 
Buffalo  Bill  Reservoir.  Opportunity  for 
public  participation  and  receipt  of 
comments  on  contract  proposals  will  be 
facilitated  by  adherence  to  the  following 
procedures: 

(1)  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotidte  the  terms  and  conditions  odf  • 
specific  contract  proposal. 

(2)  Advance  notice  of  meetings  or 
hearings  w.li  be  ^umished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 


appropriate  regional  or  project  oflice  of 
the  Bureau  of  Reclamation. 

(3)  All  written  correspondence 
regarding  proposed  contracts  will  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

(4)  Written  comments  on  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  Bureau  of 
Reclamation  officials  at  location  and 
within  the  time  limits  set  forth  in  the 
advance  public  notices. 

(5)  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

(6)  Copies  of  specific  proposed 
contracts  may  be  obtained  from  the 
appropriate  Regional  Director  or  his 
designated  public  contact  as  they 
become  available  for  review  and 
comment. 

(7)  In  the  event  modifications  are 
made  in  the  form  of  a  proposed  contract, 
the  appropriate  Regional  Director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  60-day 
comment  period  is  necessary. 

Factors  which  shall  be  considered  in 
making  such  a  determination  shall 
include,  but  are  not  limited  to:  (i)  The 
significance  of  the  impact(s)  of  the 
modification,  and  (ii)  the  public  interest 
which  has  been  expressed  over  the 
course  of  the  negotiations.  As  a 
minimum,  the  Regional  Director  shall 
furnish  revised  contracts  to  all  parties 
who  requested  the  contract  in  response 
to  the  initial  public  notice. 

Dated:  May  14, 199a 
Dennis  B.  Uadarwood, 

Commissioner. 

|FR  Doc.  90-lieoe  Filed  S-17-80: 8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[332-2731 

Ceft-iin  Final  Judicial  D^cis-ons 
Relating  to  Tarttf  Treatment 

aqcncy:  United  States  International 

Trade  Commission. 

action:  Request  for  public  comment 

summary:  This  notice  publishes 
proposals  to  change  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTS)  pursuant  to  subsection 
1211(dM2KB)  of  the  Omnibus  Trade  end 
Competitiveness  Act  of  1988  (the  OTCA) 
and  solicits  comments  on  such 


proposals  from  other  Federal  agencies 

and  the  public 

CFFBCnve  OATl:  May  10. 19P0 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  A.  Rosengarden,  Directcr,  Office 
of  Tariff  Affairs  and  Trade  Agreements 
(202-252-1592),  Craig  M.  Houser  (202- 
252-1597),  or  Leo  A.  Webb  (202-252- 
1599). 

Background 

The  Commission  instituted 
investigation  No.  332-273,  on  March  14, 
1989,  under  section  332(g)  of  the  Tariff 
Act  of  1930  (19  use.  1332(g)),  as 
required  by  subsection  1211(d)(2)(B)  of 
the  OTCA  (19  U.S.C.  3011(d)(2)(B)). 
Notice  of  the  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  April  20. 1989  (54  FR 
16011).  The  notice  requested  interested 
parties  to  advise  the  Commission  of 
particular  "final  judicial  decisions" 
which  they  believe  are  within  the  scope 
of  this  investigation  and  to  suggest 
changes  to  the  HTS  which  they  believe 
are  necessary  or  appropriate  to  conform 
the  HTS  to  such  decisions.  The  notice 
further  stated  that  the  Commission 
would  publish  the  suggested  changes  for 
public  comment  and  would  hold  a 
hearing  if  deemed  appropriate  by  the 
Commission. 

Subsection  1211(d)(2)(B)  of  the  OTCA 
requires  the  Commission  to  review  the 
suggested  changes  and  to  "recommend 
those  changes  to  the  Harmonized  Tariff 
Schedule  that  the  Commission  would 
have  recommended  if  the  final  decisions 
concerned  had  been  made  before  the 
conversion  |of  the  TSUSJ  into  the  format 
of  the  (Harmonized  System)  Convention 
occurred".  As  directed  by  siibsection 
1211(d)(2)(B),  the  Commission  will 
report  its  recommendations  with  respect 
to  these  suggested  changes  to  the 
President  the  Committee  on  Ways  and 
Meaiu  of  the  House  of  Representatives, 
and  the  Committee  on  Finance  of  the 
Senate  by  no  later  than  September  1. 
1990. 

Proposed  Changes  to  the  HTS: 

Interested  parties  ha'.e  suggested 
changes  to  the  HTS  based  upon  "final 
judicial  decisions"  which  they  believe 
are  within  the  scope  of  this 
investigation.  These  suggestions  may  be 
grouped  into  two  product  categories:  (1) 
Certain  power  supplies  for  ADP 
machines;  and  (2)  certain 
chromatography  and  electrophoresis 
equipment.  Ihe  chdng^;s  to  the  HTS 
suggested  by  interested  parties  are  set 
forth  below. 

Certain  power  supplies  for  ADP 
machines. — Numerous  submissions 
request  that  the  power  supplies  which 
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were  the  subject  of  the  decision  in 
Digital  Equipment  Corp.  v.  US..  889  F.2d 
267  (Fed  Cir  198fl).  \)e  accorded  a  free 
rate  of  uu'y  in  column  1  general  in  order 
to  conform  tanff  treatment  under  the 
HTS  to  that  decision.  The  column  1- 
general  rate  of  duty  assessed  by  the 
Customs  Service  under  the  UTS  is 
currently  3  percent  ad  valorem.  Thi.s 
merchandise  is  currently  classifufd  by 
the  Customs  Service  as  "units  '  of  ADP 
machines  in  Headmg  8471.  JfTS.  At  least 
one  submission  also  argues  that  this 
merchandise  should  be  classified  as 
"parts"  of  ADP  machmes  in  Heading 
8473.  HTS.  at  a  free  rate  of  duty  in 
column  l-general.  in  order  to  carry  out 
U.S.  obUgations  under  the  "U.S.-Iapan 
Semiconductor  Agreement"  (also 
referred  to  as  the  "Computer  Parts 
Agreement").  See  Proclamation  No.  5305 
of  February  21. 1385  (50  FR  7571).  and 
USTR  Notice  of  January  7. 1988  (51  FR 
1590,  January  14. 1988). 

Certain  chromatography  and 
electrophoresis  equipment. — Several 
submissions  request  that  the 
chromatography  and  electrophoresis 
equipment  which  was  the  subject  to 
numerous  decisions  of  the  Court  of 
International  Trade  in  1988  and  1989. 
each  entitled  "Stipulated  Judgment  On 
Agreed  Statement  Of  Facts",  be 
accorded  a  3.9  percent  ad  valorem  rate 
of  duty  in  column  l-general  in  order  to 
conform  tariff  treatment  under  the  HTS 
to  those  decisions  These  submissions 
identified  28  such  decisions,  of  which 
copies  of  21  decisions  were  submitted  to 
the  Commission  variously  optioned 
LKB  Instruments  v  U.S.  or  Pharmacia 
Inc.  V.  U.S.,  the  earlies  such  decision  is 
cited  as  Abs.  C86,  204  of  November  1 . 
1988  (Court  No.  87-7-007921.  and  the 
most  recent  is  cited  as  Abs.  C89/158  of 
July  27,  1989  (Courl  No.  85-12-01702;. 
These  decisions  are  based  on 
Pharmacia  Fi.ne  Chrmicals.  Inc.  v.  U.S., 
9CIT438(1985),  and  are  unreported. 
However,  abstracts  of  these  decisions 
have  appeared  as  'abstracted 
classification  decisions"  in  the  week!> 
Customs  Bulletin.  See.  e.g.,  23  Cust.  Bull. 
No.  36  at  50-52  (September  6,  1989). 
Another  submission  argues  that  the 
Commission  should  include  within  the 
scope  of  this  investigation  "not  only 
published  decisions  that  are  supported 
with  an  opinion  or  by  findings  of  fact 
and  conclusions  of  law.  but  also  final 
judicial  decisions  in  the  form  of  a 
stipulated  judgment  on  agreed  statement 
of  facts  and  other  unreported  final 
judicial  decisions'  (Emphasis  supplied.) 
Acknowledgement  of  the  receipt  of  such 
submissions  in  this  notice  does  not 
imply  any  judgment  by  the  Commission, 
at  this  time,  that  such  decisions  are:  (1) 


"final  judicial  decisions",  or  (2) 
"published"  within  the  scope  of 
subsection  12n(d)!2)(B)  of  the  OTCA. 

The  column  1  general  rate  of  duty 
assessed  by  the  Customs  Service  on  the 
chromatography  equipment  which  is  the 
subject  of  these  decisions  is  currently 
3  9  percent  fid  vaiorem  under  the 
provisions  for  ".  .  .  filtering  or  purifying 
machinery  and  apparatus,  for  liquids 
and  gases;  parts  thereof  in  Heading 
8421.  ffTS.  Thus,  it  appears  that  no 
further  examination  need  be  given  this 
request  since  the  subject 
chromatography  equipment  is  currently 
assessed  duty  at  the  rate  requested  by 
the  interested  party 

The  column  l-general  rate  of  duty 
assessed  by  the  Customs  Service  on  the 
electrophoresis  equipment  which  is  the 
subject  of  these  decisions  is  currently 
4.9  percent  ad  valorem  under  the 
provisions  for  "Instruments  and 
apparatus  for  physical  or  chemical 
analysis  [and]  parts  and  accessories 
thereof*  in  Heading  9027.  We  shall 
continue  to  examine  this  request 

Written  Submissions: 

Interested  parties  (including  other 
Federal  agencies)  are  invited  to  submit 
written  statements  concerning  these 
proposed  changes  to  the  HTS  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  must  be 
received  by  the  close  of  business  on  the 
day  that  is  30  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  Commercial  or  financial 
information  which  a  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  (  201.fi  of  the 
Commission  s  rules  of  practice  and 
procedure  (19  CF'R  201.6)  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
parties.  All  submissions  should  be 
addressed  to  the  Secretary,  United 
States  International  Trade  Commission, 
500  E  St.  SW..  Washington,  DC  20438. 

Hearing-impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  our  TDD 
terminal  on  202-252-1809 

By  order  of  the  Commission 

Issued  May  11  1990. 
Kenneth  R.  Maaon. 
Secretary 
[FR  Ck)c.  90-115:^4  Filed  5~17-9ft  8:45  am] 

mCLMO  coot   70»-0»-« 


rNTERSTATE  COMMERCE 
COMMISSION 

AgrkniKurat  Cooparstlve;  Notic*  to  the 
Commission  of  Intsot  To  Perfonn 
Interstate  Transportation  for  Certain 
NonntsmtMrs 

May  15, 1990. 

The  following  Notices  were  filed  in 
accordance  with  section  10528(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agrlcultura! 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  fiie  ttie  Notice.  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  yttt. 
Any  subsequent  change  concerning 
officws,  directors  and  location  of 
transportation  records  shaii  .require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agriculture!  cooperative  (1)  and  (2),  the 
location  of  the  records  [ll.  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  141.  are  published  here  for 
interested  persons  Submission  of 
information  which  could  have  beanng 
upon  the  propriety  of  a  filing  should  t)e 
directed  to  the  Commission  s  Office  of 
Compliance  and  Consumer  Assistance 
Washington.  DC  20423  The  Notices  are 
in  8  renlrai  file,  and  can  be  examinea  h' 
the  Office  of  the  Secretary   Interstate 
Commerce  Commission,  Washington, 
DC 
(l)-(2)  Flav-O-Rich,  Inc  .  10140  Lann 

Station  Road,  Louisville,  KY  40223 

(3)  Records  are  maintained  at  various 
locations  Contact  Ms.  Beverly 
WiHiams  at  below  address  for 
assistance 

(4)  Ms  Beverly  Williams,  10140  Linn 
Station  Road.  Louisville.  KY  40223 

Norata  R.  McGe«, 

Secretary 

|FR  Doc.  90-11592  Filed  5-17-80:  8:45  SfflJ 

BiujNOCOOi  ms-e«-« 


I  Finance  Docket  Ma  3 160 1 1 

llllana  RaNroad  Service,  Inc.— 
Acquisition  and  Operation 
Exemptior>— Consolidated  Rail  Corp. 

hliana  Railroad  Service,  Int. 
(Illiana).  a  noncamer  hat  filed  a 
notice  of  exemption  to  acquire  and 
operate  approximately  209  miles  of  rau 
line  owned  by  Consolidated  Rail 
Corporation  (Conrail).  extending  from  ■ 
point  2.400  feet  south  of  Indians  Strr^et 
near  Swanington.  LN  (near  former 
Conrail  milepost  198.50).  to  «  point  near 


ioesa 
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Old  U.S.  Ilwy.  24.  near  Sheldon,  IL  (near 
Conrail  milepost  219.40).  lUiana  will  also 
acquire  incidental  overhead  trackage 
rights  at  Sheff,  IN.  Uliana  plans  to  enter 
into  an  operating  agreement  with 
Kankakee.  Beaverville  &  Southern 
Railroad  Company  (KBS)  whereby  KBS 
will  provide  certain  services  over  the 
line. 

This  transaction  is  related  to  a 
petition  for  exemption  filed  concurrently 
by  F.R.  Orr  in  Finance  Docket  No.  31602, 
F.R.  On — Control  Exemption — 
Kankakee,  Beaverville  &  Southern 
Railroad  Company  and  Uliana  Railroad 
Service,  Inc.  That  petition  seeks  an 
exemption  from  the  requirements  of  49 
U.S.C.  11343  for  F.R.  Orr  to  continue  in 
control  of  KBS  and  Uliana. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Jill  M. 
Havvken,  Weiner,  McCaffrey.  Brodsky. 
Kaplan  &  Levin.  P.C.  Suite  800, 1350 
New  York  Avenue,  NW..  Washington, 
DC  20005. 

Uliana  shaU  retain  its  interest  in  and 
taken  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  line  that  are  50  years  old  or  older 
until  completion  of  the  section  106 
process  of  the  National  Historic 
Preservation  Act.  16  U.S.C.  470. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ob  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  May  la  199a 

By  the  Commission,  )ane  F.  Mackall. 
Director,  Office  of  Proceedings. 
NoceU  IL  McG«e, 
Secretary. 

'FR  Doc.  90-11593  Filed  5-17-90;  &45  amj 
s<ujNG  cooc  ^v»-*^-m 


[Finance  t)ocket  No  USSI) 

Norfolk  and  Wesferr'  Railway  Co>, 
Merger  Exemption,  fan.  Wa^ne  Union 
Railway  Co 

Norfolk  and  Western  Railway 
Company  (NW)  and  Fort  Wayne  Union 
Railway  Company  (Fort  Wayne)  have 
filed  a  notice  of  exemption  to  merge  Fort 
Wayne  into  NW,  on  or  about  May  1, 
199* 

N  VV  .s  a  Class  I  rail  carrier,  whose 
lines  are  operated  in  13  States  and  the 
Province  of  Ontario,  Canada.  Fort 
Wayne  is  a  Class  III  rail  carrier 
operating  as  a  terminal  freight  switching 
railroad  over  1.71  miles  of  track  on  the 
southeast  side  of  Fort  Wayne.  IN.  Its 
properties  are  located  entirely  in 


Indiana.  Fort  Wayne  is  a  wholly  owned 
subsidiary  of  NW  as  a  result  of  a  stock 
purchase  exempted  from  Commission 
approval  in  Finance  Docket  No.  31354, 
Norfolk  and  Western  Railway 
Company — Control  Exemption — Fort 
Wayne  Union  Railway  Company  (not 
printed),  served  March  23, 1989. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specificaUy 
exempted  from  prior  review  and 
approval  under  49  CFR  1180.2(d)  (3).  It 
wiU  not  result  in  adverse  changes  in 
service  levels,  significant  operational 
changes,  or  a  change  in  the  competitive 
baiance  with  carriers  outside  the 
corporate  family.  The  proposed 
transaction  is  intended  to  effect 
operating  efficiencies. 

To  ensure  that  all  employees  who  may 
be  affected  by  the  transaction  are  given 
the  minimum  protection  afforded  under 
49  U.S.C.  10505(g)  (2)  and  49  U.S.C. 
11347.  the  labor  conditions  set  forth  in 
New  York  Dock  RY.— Control- 
Brooklyn  Eastern  Dist.,  360 1.C.C.  60 
'  (1979),  are  imposed. 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition — to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on: ).  Gary 
Lane,  Norfolk  Southern  Corporation, 
Three  Commercial  Place,  Norfolk,  VA 
23510-2191. 

Decided:  May  10, 1990. 

By  the  Commission,  Jane  F.  Mackall. 
Director.  Onice  of  Proceedings. 
Norala  R.  McGee, 
Secretary. 
(FR  Doc.  90-11454  Filed  5-17-90:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  t>>t-  sp  -otj  V 


Ot''-ce  o*  M.4'^dge-'^'? 


!-q  Wepo'ting 
aev.?w  by  the 
-'  and  t^.KJoe' 


(0MB, 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public 

List  of  recordkeeping/reporting 
requirements  under  review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (0MB)  since 
the  last  list  was  pubHshed.  The  Hst  will 
have  aU  entries  grouped  into  new 


collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission  , 
they  are  interested  in. 
Each  entry  may  contain  the  following 
information: 

The  agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirements. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  0MB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  caUing 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  room  N- 
1301,  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget,  room  3208,  Washington,  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Mine  Safety  and  Health  Administration. 
Alternative  Mine  Rescue  Capability  for 

SmaU  and  Remote  Mines  and  Mines 

with  Special  Mining  Conditions. 
1219-007a 
On  occasion. 
Businesses  and  other  for  profit:  small 

businesses  or  organizations. 

25  respondents;  2  hours  per  response; 
50  total  burden  hours.  If  an  underground 
mine  is  small  and  remote  or  is  operating 
under  special  mining  conditions,  the 
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operator  may  apply  for  permission  to 
provide  alternative  mine  rescue 
capability  The  intent  of  the  regulation  is 
to  establish  the  beftt  possible  rescue 
response  available  under  the 
i  ircumstances 

Employment  Standards  Adnunistration. 
Report  of  Construction  Contractor's 

Wage  Rates 
121S-0O46;  WD-10.|| 
On  occasion. 
Businesses  or  other  for  profit;  Non-profit 

institutions;  Small  businesses  or 

organizations. 

37,500  respondents;  18.750  total  hours; 
.25  hr.  per  response  1  form. 

Form  WI>-10  is  used  by  the  U.S. 
Department  of  Labor  to  elicit 
construction  projec!  data  from 
contractor  associaLons;  contractors  and 
unions  The  wage  daia  is  used  to 
determine  locally  prevailing  wage  rates 
under  the  Davis-Bacon  and  related  Acts. 

Employment  and  Training 

Administration. 
Characteristics  of  the  Insured 

Unemployed.       .. 
1205-0009;  ES  203.  ' ' 
Quarterly. 
State  or  local  governments. 

53  respondents:  106  total  hours:  30 
minutes  per  response;  1  form  This 
report  is  the  only  sourre  of  current, 
consistent,  demographic  information  on 
the  UI  claimant  population  The  age, 
sex.  race/ethnic,  industry,  and 
occupation  variables  identify  important 
claimant  cohorts  for  legislative, 
economic,  and  social  planning  purposes 
and  evaluation  of  the  UI  program  on  the 
Federal  and  State  levels. 

Signed  at  Washington.  DC  this  15th  day  of 
May.  1990  11 

ThM«M  M.  OMaUajr. 

Acting  Departmental  Clearance  Officer. 
|FR  Doc  90-11618  Filed  5-17-flO:  8.45  am) 
-BaxMM  coot  MM-n-M 


Labor  Advisory  Commttt»«  *w  Trade 

Negotiations  and  "rad*  PoHcy, 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  (Aimmittee  Act  (Pub.L 
92-463  as  amendec),  notice  is  hereby 
given  of  a  neeting  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Dale,  time  and  place:  |une  12,  1990. 
9:30a.m.-12  noon,  -m  S2217.  Frances 
Perkins  Department  of  Labor  Buildmg. 
200  Constitution  Ave,  NW.,  Washington, 
DC  20210. 


Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C. 
552b(c)(l),  The  Committee  will  hear  and 
discuss  sensitive  and  confidential 
matters  concerning  US,  trade 
negotiations  and  trade  policy. 

Kor  further  mformatioa  contact: 
Femand  Lavallee.  Director  Trade 
Advisory  Group,  Phone;  (202)  523-2752. 

Signed  at  Washm^tor,  DC  !h!»  14;h  rlav  of 
May  199a 

Shellyn  G.  McCafFrey, 

Deputy  Under  Secretary,  International 

Avoirs. 

[FR  Doc.  90-11619  Filed  5-17-00;  &45  am] 

BIUJMQ  COOC  4510-2«-ll 


Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wagea  for  Federal  and 
Federafly  Aaststed  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decKsions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  ar;d 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  descnbed  classes 
of  laborers  and  mechanics  employed  on 
construction  pmiects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  deasions 
of  prevail:ng  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931.  as 
amended  (46  Stat.  1494,  as  amended.  40 
IJ  S  C.  2768]  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Ljibor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  m 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 


work  of  the  character  and  in  the 
localities  descnbed  therein 

Good  cause  is  hereby  found  ior  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  pres<.rt>«-d  m 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  eflective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
Issue  CBrrenI  construction  mdusfrv  wage 
determinations  frequently  and  in  larjje 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effet  t  ve 
from  their  date  of  notice  in  the  Federal 
Register  or  on  the  date  Written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisioru  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  aagr 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  worii  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevaiUng  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations! 
Under  The  Davis-Bacon  And  Rslatsd 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  preraiUng  iS 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self 
explanatory  forms  for  the  purpose  of 
sui)mitting  this  data  may  t>e  obtained  by 
wr.ting  to  the  U  S.  Department  of  Labor, 
F.mployment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
W  age  Determinations.  200  Constitution 
Avenue  NW    room  S-3014.  Washingtoo. 
DC  20210- 

Modifkatkms  to  General  VVa)t« 
Determination  Dedstont 

:uns  listed  in 


The  numbers  of  the  dei 
the  Government  Printing  Office 
document  entitled  "Genera!  Wage 
DeterminaUons  issued  Under  the  Dam*- 
Bacon  and  Related  Acts'  being  mcxlifed 
are  listed  b>  Volume.  State   and  page 
namberls).  Dates  of  publication  la  the 
Federal  Register  are  in  parentheses 
following  the  decisions  bt'.n%  mixi:f!ed. 
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Volume  I: 
Rhode  Island: 

RI90-1  (Jan.  5, 1990) p.  1105.  pp. 

1106. 1109. 

Virginia: 
VA90-3  (Jan.  5,  1990). p.  1207.  p. 

1208 
VA90-18  {Jan.  5,  1990) p.  1255,  p. 

1250. 
VA90-50  (Jan.  5, 1990) p.  1329,  p. 

1330. 

Volume  II: 

Texas 

TX90-9  (Jan.  5, 1990) p.  1009,  p. 

1010. 
Wisconsin: 

WI90-I5  (Jan.  5,  1990) „....  p.  1235. 

Volume  III: 
California: 

CA90-2  (Jan.  5. 1990)  ..„ „  p.  41.  pp.  42. 

44-52. 
Wyoming 

WY90-I  (Jan.  5.  1990) p.  439.  pp. 

440-442. 

WY90-3  (Jan.  5. 1990) p.  449,  pp. 

450-452. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
Publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
Purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  DC.  20402.  (202) 
783-323a 

When  ordering  subscription(s),  be 
sure  to  specify  the  Statefs)  of  interest. 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  11th  day  of 
May  199a 

AlanLMoM. 

Director.  Division  of  Wage  Determinations. 
[FR  Doc  90-11370  Filed  05-17-90;  a-45  amj 
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[Dockt  No.  M-90-59-C] 
Co'^sct'dt^tl'?'^  Cc3l  Co.;  Petition  for 
Mandatorv 


>?plic«tionof 
,  Standard 


Consoiiiidtion  Coal  Company,  Consol 
Plaza,  Pittsburgh.  Pennsylvania  15241- 
1421  has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.216-5  (water, 
sediment  or  slurry  impoundments  and 
impounding  structures;  abandonment)  to 
its  Velva  Mine  (I.D.  No.  32-00045) 
located  in  Ward  County.  North  Dakota 
for  Sediment  Pond  (I.D.  No.  IZll-ND-g- 
001)  and  Sediment  Pond  (I.D.  No.  1211- 
ND-9-002).  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  persons  owning, 
operating  or  controlling  an 
impoundment  and  impounding  structure 
submit  to  and  obtain  approval  of  the 
District  Manager  a  plan  for 
abandonment.  The  plan  for 
abandonment  should  be  based  on 
current  prudent  engineering  practices 
which  contain  provisions  to  preclude  the 
probability  of  future  impoundment  of 
water,  sediment,  or  slurry.  The  plan 
must  also  provide  for  major  slope 
stability,  and  include  a  schedule  for  the 
plan's  implementation. 

2.  As  an  alternate  method,  petitioner 
proposes  to  abandon  two  sediment 
ponds  at  the  mine,  without  submitting  a 
plan  for  approval  of  the  abandonment  to 
the  District  Manager. 

3.  In  support  of  this  request,  petitioner 
states  that — 

(a)  All  mining  activity  has  been 
completed  at  the  mine; 

(b)  Both  impoundments  have  low 
hazard  potentials  and  are  approved  as 
permanent  impoundments  by  the  State 
of  North  Dakota;  and 

(c)  The  original  drainage  basins  for 
which  the  ponds  were  designed  have 
been  significantly  reduced  by 
reclamation  efforts  at  the  mine,  resulting 
in  water  impoundments  which  no  longer 
require  regulation  by  MSHA. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  room  627. 4015  Wilson 


Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
18. 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  la  1990. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

[FR  Doc.  90-11620  Filed  5-17-90;  8:45  am) 

BHUNQ  COOE  4S10-4»-« 


(Docket  .-io.  U-90-67-C1 

Consolidation  Cos!  Cc  :  Petition  for 
IModiflcation  of  Appuca'.on  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza.  Pittsburgh.  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Blacksville  No.  1  Mine  (ID.  No.  46- 
01867)  located  in  Monongalia  County. 
West  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  The  aH'ected  return  aircourses  and 
bleeder  entries  in  the  3-south  left  and  3- 
south  right  areas  of  the  mine,  have 
experienced  and  are  continuing  to 
experience  deterioration  of  roof  and  rib 
conditions.  Restoration  of  these  areas  is 
nearly  impossible,  and  would  require  an 
exorbitant  amount  of  time  and  work  that 
would  be  performed  under  extremely 
hazardous  conditions. 

3.  As  an  alternate  method,  petitioner 
proposes  that — 

(a)  Checkpoints  would  be  established 
at  specific  locations  where  the  air  would 
be  monitored  for  the  areas  not  being 
traveled; 

(b)  All  monitoring  stations  and  the 
approaches  to  such  stations  would,  at 
ail  times,  be  maintained  in  a  safe 
condition; 

(c)  Tests  for  methane  and  the  quantity 
of  air  would  be  determined  weekly  by  a 
certified  person  at  each  station;  and 

(d)  The  person  making  such 
examinations  and  tests  would  place  his/ 
her  initials  and  the  date  and  time  at 
each  station.  A  record  of  these 
examinations,  tests  and  actions  taken 
would  be  recorded  in  a  book  kept  on  the 
surface  and  made  available  for 
inspection  by  interested  persons. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
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degree  of  safety  for  miners  affected  as 
that  provided  by  the  statement. 

Request  for  Comments 

Persons  interest.?d  m  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  v^ih  the  Office 
of  Standards.  RejiLlations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard,  Arlinj^ton.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
18, 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  la  1990- 
F'rttncia  W.  SUvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
IFR  Doc.  90-11621  Filed  5-17-90;  8:45  am] 

MUJNOCOOe  M10-49-M 


(Ooclte'No  M-90-60-C1 

Jim  Walter  Resource*,  Inc.,  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

jim  Waiter  Resources,  inc.,  P.O.  Box 
830079,  Birmingham.  Alabama  35283- 
0079  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  No.  1  Longwall  at  its  No.  4  Mine, 
(I.D.  No.  01-01247)  located  in  {e^erson 
County,  Alabama.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  sununary  of  the  petitioner's 
statements  follo%v8: 

1.  The  petition  concerns  the 
requirement  that  trolley  wires  and 
trolley  feeder  wires,  high-voltage  cables 
and  transformers  not  be  located  inby  the 
last  open  crosscut  and  be  kept  at  least 
150  feet  from  pillar  workings. 

2.  As  an  alternate  method,  petitioner 
proposes  to  continue  utilizing  high- 
voltage  (2300  v)  cables  at  the  No.  1 
Longwall  inby  the  last  open  crosscut. 
The  petitioner  outlines  specific 
equipment  and  conditions  in  the 
petition. 

3.  In  addition,  petitioner  proposes 
that— 

(a)  The  cables  to  be  used  would  be 
SHD-GC  5KV  MSHA  approved  jacketed 
cables.  These  cables  provide  as  safe  a 
protection  against  potential  for  an 
ignition  source  as  medium  voltage 
cablps  of  the  same  type  constraction 
and  better  protection  than  low-voltage 
cables  of  non-shielded  construction; 

[hi  The  use  of  h;gher  voltage  motors 
results  !n  lower  current  flow,  thereby 
reducing  heating  of  the  cable; 


(c)  A  sensitive  ground  fault  and 
lockout  protection  circuit  would  be 
provided  to  detect,  trip  and  lockout  any 
cable  With  a  grou.nd  fault  current  of  90 
milliamperes.  Therefore,  this  application 
of  high-voltage  cables  is  safer  than  that 
of  medium-voltage  cahies  undf-r  similar 
faulted  conditions; 

(d)  All  high-voltage  cables  supplying 
all  prime  movers  located  inby  the  last 
open  crosscut  are  deenergized  at  any 
time  this  equipment  is  not  m  operation. 
This  provides  added  protection  through 
reduced  exposure  time. 

(4)  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Fiealth 
Adminstration,  room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
conunents  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
IB,  1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address: 

Dated:  May  9. 1990. 
Patrida  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 

and  Variances. 

(FR  Doc.  90-11622  Filed  5-17-90;  8:45  am] 

iUJNOCOOC  4510-a-ll 


Occupational  Safety  and  Health 
Administration 

Marytand  State  Standards;  Approval 

1.  flacA^rou/?^— Part  1953  of  title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953  4i  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CYV.  part  1092. 
On  luly  5  19"3  notice  was  published  in 
the  Federal  Register  (38  FR  17834)  of  the 
approval  of  the  Maryland  State  plan  and 
the  adoption  of  subpart  0  to  part  1952 
containing  the  decision. 

The  Mary  land  State  Plan  provides  for 
the  adoption  of  ail  Federal  standards  as 
State  standards  after  comments  and 


public  hearing.  Section  1952.210  of 
subpart  0  sets  forth  the  State's  schedule 
for  the  adoption  of  Federal  standards. 
By  letter  dated  March  26. 1990,  from 
Commissioner  Henry  Koellein.  Jr., 
Maryland  Division  of  Labor  and 
Industry,  to  Unda  R.  Anku.  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  identical  to:  29  CFR  1926.700. 
pertaining  to  Concrete  and  Masonry 
Construction  Safety  Standards,  as 
published  in  the  Federal  Register  of 
October  5, 1989  (54  FR  41088).  This 
standard  is  contained  in  COMAR 
09.12.31.  The  Maryland  Occupational 
Safety  and  Healtli  Standard  was 
promulgated  after  a  public  hearing  on 
February  14, 1990.  This  standard  was 
effective  on  March  19. 1990. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard,  it  has  been 
determined  that  the  State  standard  is 
identical  to  the  Federal  standard  and, 
accordingly,  is  approved. 

3.  Location  of  the  Supplements  for 
Inspection  and  Copying.  A  copy  of  the 
standard  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  at  the  following  locations  during 
normal  business  hours:  Office  of  the 
Regional  Administrator.  3535  Market 
Street,  Suite  2100,  Philadelphia. 
Pennsylvania  19104:  Office  of  the 
Commissioner  of  L,abor  and  Industry, 
501  St.  Paul  Place.  Baltimore.  Maryland 
21202-2272;  and  the  Office  of  State 
Programs.  Occupational  Safety  and 
Health  Administration.  Room  N-3700. 
Third  Street  and  Constitution  Avenue. 
NW.,  Washington.  DC  20210. 

4.  PubJic  Participation — Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
«vith  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Maryland  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

a.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

b.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  May  1& 
199a 

(Sec  la  Pub.  L  n-s0ft.  M  suL  leoe  (zs 

U  AC  887). 


ZO&TZ 
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Signed  at  Philadelphia.  Pennsylvania,  this 
11th  day  of  April  198a 
Rkhani  Sohaa. 

Deputy  Regional  Administrator. 
(FRD'-?  in  M823  Filed  5-17-80;  fc45aiBj 

MLLC4C  QOOl  4^10-J 


NATIONAi.  COMV;33'0  ^  -K 
Notice  c*  Hc^r'ng 

.  ..c  N^..„.-;al  Commission  on  Children 
was  created  by  Public  Law  100-203, 
December  2Z  1987  as  an  amendment  to 
the  Social  Security  Act.  The  purpose  of 
the  law  is  to  establish  a  nonpartisan 
Commission  directed  to  study  the 
problems  of  children  in  the  areas  of 
health,  education,  social  services, 
income  security,  and  tax  policy. 

The  powers  of  the  Commission  are 
vested  in  Commissioners  consisting  of 
36  voting  members  as  follows: 

1.  Twelve  members  appointed  by  the 
President 

2.  Twelve  members  appointed  by  the 
Speaker  of  the  House  of  Representatives 

3.  Twelve  members  appointed  by  the 
President  pro  tempore  of  the  Senate. 

This  nobce  announces  a  Hearing  of 
the  National  Commission  on  Chii<^«n  to 
be  held  in  Los  Angeles.  CA. 

Time:  2  p.m.-5  p.nu  Thursday,  May 

3^l99a 

Place:  Board  of  Supervisors,  County  of 
Los  Angeles,  383  Hall  of  Administratioa, 
Los  Angeles,  CA  9001Z 

Status:  2  p.m.-5  pan..  Open  to  the 
public 

Agenda:  Hearing  on  "Children 
Outside  Their  FamUies." 

Contact  Jeanitine  Atalay,  (202)  254- 

3aoa 

Dated:  May  15,  ISSa 
Iota  D.  Rockafafcr  IV. 

Chairman.  National  Contmission  on  Children. 
|FR  Doc.  ff>-ll<34  Filed  5-17-80;  8:45  amj 
BauNO  CODC  mo-ST-B 


NUCLEAR  nEGl'uATORY 
COMMtSSiON 

Doci.-^eo's  Cort-nr.irt^  'reporting or 

Pecordkeec^mg  Re<?tj.i'e(n#r»-;;  Office 
0'  M<sr»qe<Tier!t  and  Boti'it    Review 

AGSNCY:  Nuclear  Regulatory 

Commission. 

ACTKHC  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 


:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  OfTice  of  Management 


and  Budget  (0MB)  for  review  the 
following  proposal  for  the  collection  of 
infonnation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  infonnation 
collection: 

10  CFR  Part  74— Material  Control  and 
Accounting  of  Special  Nuclear  Material. 

NUREG 1065— Acceptance  Criteria  for 
the  Low  Enriched  Uranium  Reform 
Amendments. 

NUREG  1280— Standard  Format  and 
Content  Acceptance  Criteria  for  the 
Material  Control  and  Accounting 
(MC&A)  Reform  Amendment. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required.  Submission  of  the  material 
control  and  accounting  plan  and  the 
fundamental  nuclear  material  control 
plan  are  one-time  requirements  which 
have  been  completed  by  all  current 
licensees.  Specified  inventory  and 
material  status  reports  are  required 
annually  or  semiannually.  Other  reports 
are  submitted  as  events  occur. 

5.  Who  will  be  required  or  asked  to 
report  Persons  licensed  under  10  CFK 
parts  70  or  72  who  possess  and  use 
certain  forms  and  quantities  of  special 
nuclear  material. 

6.  An  estimate  of  the  number  of 
responses:  15. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  Approximately 
54  hours  and  52  minutes  per  response 
and  1,376  hours  per  recordkeeper 
annually.  The  total  annual  burden  for 
the  industry  is  estimated  to  be  13,207 
hours. 

8.  An  indication  of  whether  Section 
3504(h),  Public  Law  95-511  applies:  Not 
applicable. 

a  Abstract  10  CFR  part  74  establishes 
requirements  for  material  control  and 
accounting  of  special  nuclear  material 
and  for  documenting  the  transfer  of 
special  nuclear  material.  The 
recordkeeping  and  reporting 
requirements  are  designed  to  provide 
timely  detection  of  the  loss,  theft  or 
diversion  of  special  nuclear  material. 
The  material  control  and  accounting 
plans  and  fundamental  nuclear  control 
plana  are  neded  to  ensure  that  licensees 
have  systems  and  procedures  in  place 
for  the  control  and  accounting  of  special 
nuclear  material 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.  (Lower  Level),  Washingtoa 
DC 


Comments  and  ques^'ons  \v.>  ■.  be 
directed  by  mail  to  !hp  OMB  reviewer 
Ronald  Minsk,  Papt^rw    r^  Feduction 
Project  (3150-0123),  Office  of 
Management  and  Budget,  Washington. 
DC  20503. 

CommentB  may  alao  be  communicated 
by  telephone  at  (202)  39S-«»4. 

The  NRC  Clearance  officer  is  Brenda 
)a  Shelton,  (301)  492-8132.  Dated  at 
Bethesda,  Maryland,  this  fourth  day  of 
May  199a 

For  the  Nuclear  Regulatory  Commission. 
|oyca  A.  Amenta. 

Designated  Senior  Official  for  Information 
Resources  Management 

(FR  Doc  90-11594  Filed  5-17-80:  S:45  ami 


l.scp-sing  Sup 
Revi»»'v  Pane'. 


'jor\  Systpm  4d...'i0.rv 
Meetsrtg 


Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  of 
October  6, 1972  (Public  Law  M-463,  86 
Stat.  770-776).  that  the  Licensing 
Support  System  Advisory  Review  Panel 
(LSSARP)  will  hold  a  meeting  on  June  7, 
1990.  The  meeting  will  convene  at  9  a.m. 
in  the  Fifth  Floor  Hearing  room.  East 
West  Towers  Building  (West  Tower), 
4350  East  West  Highway.  Bethesda, 
Maryland.  The  Nuclear  Regulatory 
Commission  established  the  LSSARP  to 
provide  advice  and  recommendations  to 
the  Nuclear  Regulatcny  Commission  and 
to  the  Department  of  Energy  on  topics, 
issues,  and  activities  related  to  the 
design,  development,  and  operation  of 
an  electronic  information  management 
system  known  as  the  Licensing  Support 
System  (LSS).  This  system  is  being 
designed  to  contain  information  relevant 
to  the  Commission's  high-level  waste 
Ucensing  proceeding.  In  addition  to 
routine  administrative  matters,  this 
meeting  will  include  a  discussion  of  a 
Panel  working  Roup's  recommendations 
on  elements  of  information  to  be 
required  in  headers  for  LSS  documents. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  presentations  to  the  Panel  or  file 
written  statements.  Requests  for  oral 
presentations  should  be  made  to  the 
contact  person  listed  below  as  far  in 
advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  oral  statements. 

For  further  information  regarding  this 
meeting,  contact  Marilee  Rood.  Office  of 
the  LSS  Administrator,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  telephone  301-492-4003. 

Dated  at  Rockvilla.  MaryUnd,  this  Uth  day 
of  May  19ea 
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For  the  Nuclear  Regulatory  Commission. 
)ohn  C  Hoyle, 

Chairman  LSS  Advisory  Review  Panel. 
[FR  Doc  90-11596  Filed  5-17-90:  8:45  am) 

BILLING  CODE  7no-01-« 


RESOLUTION  TRUST  CORPORATION 

Adoption:  Policy  Statement  and 
Procedures  for  RTC  Employees 
interaction  with  Public  Officials 

summary:  Notice  is  hereb;,  ^)\cn  that  on 
.April  3.  1990  the  Resolution  Trast 
Corporation  ("RTC")  adopted  a  policy 
statement  for  responding  to  inquiries 
and  requests  regbrdinjj  activities  of  the 
RTC  made  by  or  on  behalf  of  public 
officials,  including  measures  to  avoid 
political  favoritiam  and  undue  influence. 
Copies  of  the  pohcy  can  be  obtained 
from  the  RTC. 

dates:  Comments  on  the  policy  are 
requested  by  June  18, 1990. 
ADDRESSES:  Copies  of  the  policy  can  be 
obtained  by  writing  to  the  Executive 
Secretary,  Resolution  Trust  Corporation; 
801 17th  Street  NfW..  Washington,  DC 
20006.  Requests  for  copies  may  also  be 
made  to  the  Public  Reading  Room  at 
(202)  416-6940.  Send  comments  to  John 
M.  Buckley,  jr..  Executive  Secretary, 
Resolution  Trust  Corporation.  801  17th 
Street  NW..  Washington.  DC  znoofi. 
Comments  may  be  hand  delivered  to 
room  355  on  business  days  between  8;30 
a.m.  and  5  p  m  Comments  may  also  be 
inspected  in  the  Fhibiic  Reading  Room, 
801  irth  Street  ^W 
fOR  FURTHER  INFORMATION  CONTACT: 
Loren  T.  Hooper,  Deputy  Director,  Office 
of  Legislative  Aflairs,  Resolution  Trust 
Corporation  (202)  416-4279. 

Dated  at  Washington.  DC  this  14th  May 
199a 

Resolution  Trust  Corporation. 
John  M  Buckley.  |r. 
Execotj  ve  Secrvtary 
(FR  Doc.  90-11528  Filed  h-17-W:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
1  Summary  Notlc*  No.  PE-90-2 1 1 

Petitions  for  Exemptlorv  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  pnor  petitions. 


summary:  Pursuant  to  FAA  s 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  m,  this  aspect  of  FAA's 
regulatory  activities  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  June  7.  1990 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-10). 

Petition  Docket  No ,  800 

Independence  Avenue,  SW., 
Washington.  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT; 
The  petition,  any  comments  received, 
and  a  copy  of  any  fmal  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Do(  ket  |  AGC-10),  room  915G. 
FAA  Headqua.rters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington  DC  20591;  telephone  (202) 
26'-3132 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  1 11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Isiued  in  WHshington.  DC  on  May  7. 1990. 
DeniM  Donohue  Hall. 

Manager,  Program  Management  Staff,  Office 
of  the  Chief  Counsel. 

Petitions  for  Exemption 

Docket  No.:  ZS2AZ. 

Petitioner  International  Acrobatic 
Club. 

Sections  of  the  FAR  Affected:  14  CFR 
61.58(c)  and  91.4. 

Description  of  Relief  Sought-  To 
extend  Exemption  No.  4941  that  allows 
Experimental  Aircraft  Association  pilots 
and  petitioner  »  member  pilots  to 
complete  a  training  course  m  lieu  of  a 
pilot  proficiency  check  as  required  by 
i  81.58(c).  Exemption  .No  4941  will 
expire  on  June  30. 1990 

Z)ocAe/Ato..- 28137 

Petitioner  LA3.  Flying  Service,  Inc. 

Sections  of  the  FAR  Affected.  1 4  CFF 
135.243. 

Description  of  Relief  Sought  To  allow 
petitioner  to  operate  twin-engine  aircraft 


under  visual  flight  rules  using  pilots  who 
do  not  hold  airline  transport  pilot 
certificates. 

£>ocAe<  No..- 26152. 

Petitioner  Sierra  Academy  of 
Aeronautics.  

Sections  of  the  FAR  Affected:  14  CFR 
part  141.  appendix  F,  paragraph 

(C)(UI)(8). 

Description  of  Relief  Sought-  To  allow 
petitioner  to  conduct  its  Commercial 
Pilot,  Helicopter  Course,  utilizing 
helicopters  only,  with  80  hours  of  flight 
instruction  and  70  hours  of  directed  solo 
training  versus  50  hours  of  flight 
instruction  and  100  hours  of  (hrected 
solo  training  as  required  by  the 
regulations. 

Docket  No.:  2817a 

Petitioner  WestAir  Commuter 
Airlines,  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
135.293, 135.297,  and  135.351(c). 

Description  of  Relief  Sought-  To  allow 
the  satisfactory  completion  of  an 
approved  course  of  training  in  an 
airplane  Level  B  or  C  flight  training 
device  (phase  1  or  D  advanced 
simulator)  to  be  substituted  for  the 
recurrent  pilot  competency/instrument 
proficiency  check  requirements  of  part 
135  on  an  alternating  basis. 

Docket  No.:  28184. 

Petitioner  Florida  West  Airlines. 

Sections  of  the  FAR  Affected:  14  CFR 

121.503(0. 

Description  of  Relief  Sought-  To  allow 
petitioner  to  schedule  flight 
crewmembers  in  excess  of  10  hours  of 
continuous  flight  without  an  intervening 
rest  period  by  using  two  pilots  and  a 
flight  engineer. 

Dispositions  of  Petitions 

Docket  No.:  20090. 

Petitioner  Sierra  Academy  of 
Aeronautics.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.63(d)  (2)  and  (3)  and  81.157(d). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
2983,  as  amended,  that  permits 
petitioner's  trainees,  who  are  applicants 
for  a  type  rating  to  be  added  to  any 
grade  of  pilot  certificate,  to  substitute 
the  practical  test  requirements  of 
1 61.157(a)  for  those  of  |  61.e3(d)  (2)  and 
(3):  and  to  complete  a  portion  of  that 
practical  test  in  a  simulator  as 
authorized  by  i  61.157(d). 

Grant  April  30,  1990.  Exemption  No. 
2963H. 

Docket  No.:  ZliW. 

Petitioner  Executive  Air  Fleet  Ina 

Section  of  the  FAR  Affected- 14  CFR 
135.297(a). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  and  amend 
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Exemption  Na  3203D  that  allows 
petitioner  to  use  pilot*  in  command  who 
have  completed  an  instrument 
proficiency  check  within  the  preceding 
12  calendar  month*  if  they  have 
satisfactorily  completed,  in  an  approved 
aircraft  simulator  within  the  preceding  6 
months,  either  an  instrument  proficiency 
check  or  training  to  proficiency.  The 
amendment  would  include  helicopter 
pilots  in  command  as  well  as  airplane 
pilots  in  command. 

Grant.  April  25. 1990.  Exemption  No. 
3203K 

Docket  No-- 234^ 

Petitioner  Reeves  Aleutian  Airways. 
Inc. 

Sections  of  the  FAR  Affected  14  CFR 
121.574(a)  (1),  (3),  and  (4). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to  carry 
and  operate  aboard  its  aircraft  certain 
oxygen  storage,  generating,  and 
dispensing  equipment  for  medical  use  by 
patients  requiring  emeigency  medical 
attention  and  being  carried  as 
passengers  when  the  oxygen  equipment 
is  furnished  and  maintained  by 
hospitals,  clinics,  or  city/village 
emergency  medical  services,  within  the 
State  of  Alaska,  subject  to  certain 
conditions  and  limitations. 

Grant,  April  30. 1990.  Exemption  No. 
46923, 

Docket  Noj  2S030. 

Petitioner  Pan  Am  Express,  bic 

SecUons  of  the  FAR  Affected  14  CFR 
93.123  and  93.129. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  and  amend 
Exemption  No.  4777C  that  allows 
petitioner  to  conduct  10  operations 
during  4  of  the  5  high-density  hours  at 
]ohn  F.  Kennedy  Interna  tional  Airport. 
The  amendment  would  authorize  the 
petitioner  to  conduct  two  additional 
operations:  one  during  the  1800  hour  and 
one  during  the  1900  hour. 

Grant,  April  30, 1990,  Exemption  No. 
4777D. 

Docket  Noj  25445. 

Petitioner  Aviation  Systems,  Inc. 

SecUons  of  the  FAR  Affected  14  CFR 
91.79  (b)  and  (c).  91.109,  and  91.121.  To 
extend  Exempdoa  No.  5020  that  allows 
petitioner  to  conduct  flight  inspections 
of  navigational  landing  aids. 

Grant.  May  3, 1990,  Exemption  No. 
5020A. 

Docket  No.:  2S72A. 

Petitioner  \tl  Express,  Inc  

Sections  of  the  FAR  Affected:  14  CFR 
93.123.  93.125.  and  93.129 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  Na 
50O4B  that  allows  petitioner  to  conduct 
two  operations  during  two  of  the  five 
high-density  hours  at  the  John  F. 
Kennedy  bitemational  Airport  using 


separate  access  procedures  by  aircraft 
capable  of  conducting  short  takeoff  and 
landing  operations. 

Grant,  April  30. 1990,  Exemption  No. 
5004C 

(FR  Doc  90-11574  Filed  5-17-90;  S:45  am] 
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Traffic  Saftty 


Denial  of  Petition  for  Proc««dlf^<3  on 

Aciequacy  r.f  Notrfication  »nd  R'--m*«t«''; 
-:>t  Motor  vehicle  0«fect  or  FaU-.re  ui 
Comply 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to 
NHTSA  under  section  156  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (the  Act),  as 
amended.  15  U.S.C.  1416. 

Ms.  Gloria  Jean  Stewart  of  Beverly 
Mills,  California,  asked  the  agency  on 
January  17, 1990,  to  conduct  a  hearing  to 
determine  if  General  Motors 
Corporation  met  its  obligations  as 
defined  in  49  CFR  ch.  V,  {  557.3 
regarding  her  1983  Cadillac  Eldorado 
vehicle  and  other  similar  vehicles.  She 
provided  a  supplement  to  her  petition  in 
a  letter  dated  February  22, 1990. 

The  petitioner  stated  that  her  vehicle 
was  sold  to  her  by  an  authorized 
Cadillac  dealer  as  a  new  1963  Cadillac 
Eldorado  convertible  that  had  been 
converted  by  Hess  A  Eisenhardt 
Company  from  a  hardtop  to  a 
convertible.  She  stated  that  the  vehicle 
was  repaired  more  than  40  times  for 
front  end,  alignment  electrical  and 
other  mechanical  problems  and  that  she 
was  told  by  the  dealership  that  the  front 
end  of  the  vehicle  needed  replacement 
and  that  it  was  dangerous  to  drive. 

The  petitioner  requested  a 
"*  *  *  hearing  to  determine  whether 
General  Motors  Corporation  has 
reasonably  met  its  obligation  to:  (a) 
Notify  owners  of  a  failure  to  notify 
owners  of  a  safety-related  defect  in  the 
subject  and  like  vehicles;  (b)  notify 
owners  of  a  failure  to  comply  with  an 
applicable  Federal  motor  vehicle  safety 
standard:  (c]  remedy  a  safety-related 
defect  in  the  subject  and  like  vehicles; 
and  (d)  meet  its  obligation  to  remedy  a 
failure  to  comply  with  appUcable 
Federal  motor  vehicle  safety  standard." 

The  agency  is  denying  the  petition 
because  it  does  not  state  any  facts 
tending  to  show  that  the  mamifactorer 
of  the  vehicle  in  question  had  an 
obligation  to  provide  notification  and 
remedy  for  either  a  safety-related  defect 
or  for  a  failure  to  oomply  with  a  Federal 
Motor  Vehicle  Safety  Standard.  Section 
156  of  the  act  presupposes  an  obligation 
to  provide  notification  and  remedy,  in 
the  absence  of  a  basis  to  believe  that 


such  an  obligation  exists,  no  piirpose 
would  be  served  by  conducting  the 
proceeding  requested  in  the  petition. 

NHTSA  has  the  authority  to  conduct  a 
proceeding  under  section  156  to 
determine  whether  a  manufactxirer  has 
failed  to  meet  its  obligation  under 
section  151  of  the  Act  to  determine  the 
existence  of  a  defect  or  noncompliance 
and  to  provide  notification  and  a 
remedy.  However,  based  on  the 
agency's  examination  of  the  petition  and 
information  in  its  own  records,  there  is 
no  reason  to  believe  that  such  a 
proceeding  would  nncover  evidence  that 
General  Motors  should  have  made  such 
a  determination  with  respect  to  the 
vehicles  covered  by  this  petition. 

The  agency  does  not  generally  view 
the  front  end  and  alignment  proMems 
alleged  by  petitioner  as  potential 
hazards  to  motor  vehicle  safety  in  the 
absence  of  evidence  that  those  failures 
might  pose  a  risk  to  vehicle  control. 
Moreover,  the  agency  may  only  order  a 
manufacturer  to  take  corrective  action 
to  remedy  a  defect  when  the  defect 
appears  in  a  significant  number  of 
vehicles  and  represents  an  imreasonable 
risk  to  safety.  It  cannot  act  on  isolated 
problems  or  disputes  between  individual 
owners  and  dealers  or  manufacturers. 

The  agency  has  made  a  search  of  its 
computerized  consumer  complaint  file 
for  suspension  and  steering  (which 
includes  "alignment  and  mechanical") 
problems.  It  found  only  two  complaints 
of  suspension  problems  (spedficaUy  ball 
joint  failures)  among  a  population  of 
71.624 1983  model  year  Eldorado 
vehicles,  with  no  accidents  or  injuries 
reported.  There  is  no  indication  that  the 
two  vehicles  had  been  altered  to 
become  convertibles.  This  low  level  of 
complaints  does  not  warrant  the 
expenditure  of  the  substantial  resources 
that  would  be  needed  to  conduct  an 
investigation  to  develop  pvnienrp 
su^icient  to  determine  whether  tht-MJ 
vehicles  contain  a  safety  rai  a  ted  defect 

With  respect  to  the  issue  of 
r-ompliaiyjt,  the  petition  does  not 
indicate  any  safety  standard  that  may 
have  been  violated,  and  there  ie  no 
reason  to  believe  that  the  petitioner's 
vehicle  or  other  1983  CadiHac  Eldorado 
failed  to  comply  with  any  appUcable 
safety  standards. 

A:th:)i!Kh  the  petition  d<^s  not  meet 
the  [o'TTdi  requirements  set  forth  fn 
NHTSA  8  rpf^ulations  for  petitions 
requesting  the  commen«'ment  of  a 
defect  investigation  (see  49  CFR  part 
552),  the  agency  has  considered  it  under 
section  124  of  the  Act.  15  1' SC  1410a, 
b«*<.i!;^p  the  nature  of  the  rpiief  stiiight 
by  peiiiioner  is  essentially  the  same  as 
that  which  could  be  obtained  by  means 
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of  such  a  petition.  Section  124  permiU 
interested  pp-sMrj  to  pptition  NlfTSA  in 
commer.i  c  a  prDi  ceding  to  dt'ternimp 
whether  if  shoiild  ssup  ar.  ordrr  'o  a 
manufacturer  und<^r  section  ISZIb)  of  thp 
Act  to  provide  notification  and  rrmedy 
for  vehicles  that  contain  a  safc'tv  rp'.a'p  ■; 
defect  or  fail  to  comply  with  Federal 
safp'v  s'  ind  If. Is. 

On  the  bflsis  of  'he  consideration?  sef 
forth  above   NH'IS.^  has  concluded  that 
there  is  not  a  r'»as onabie  possibility  that 
an  order  rfqiiirmj^  the  notincation  and 
reme(i\  o!  a  g.ifetj-rpl/jted  deft-i '  or 
noncompimnce  with  a  s.ift'fy  stHnddrd 
in  relation  to  the  pfciitioncr  s  hIIpk  ^'i"^'.s 
would  be  issufd  at  the  con'.liisior.  of  an 
investigation  iurther  comniitment  of 
resources  does  no'  HppeHr  to  be 
warranted  Th^rpLre  the  petition  has 
been  denied. 

Authority:  Sec.  124,  tec  156,  Pub.  L  93-492, 
88  Stat.  1470  (15  U.SC  1410a.  1418): 
delegations  of  authority  at  49  CFR  l.SO  and 
501.8. 


!5i>i;»'d  on  Mrfy  H   1990 

■^ -..xx   ,,U'  ,\c.:i,i.iilrGU/r  (or  El  'urt-iruinL 
iT*  r><M„  i*J-riiM  F,.ed  5-:^-9a  845  am] 


DEPARTMENT  OF  THE  TREASURY 

Pubnc  information  CoHectkKt 
Requirement*  Sutwnltted  to  0M6  for 
Review 

Ddlfci   Mrt,  14   1  »'*i 

The  Department  of  the  Treasury  has 
sji;niilted  the  following  public 
information  collection  rpquiremc-."!!i'i ;  to 
OMB  for  review  and  clearance  uniit-r 
the  Pape'-wnrk  Reiiuction  Act  of  l^Wi 
Public  L.aw  96-511  Copies  of  th»' 
^iiS'iTiiSHionis:  may  be  obtdined  i-, 
Laliing  l.he  Treasury  BurPdu  ClearanLf 
Officer  listed  Comments  re8Hr(i!ng  this 
information  collection  should  be 
addressed  to  the  OMB  rfvit  wer  listed 
and  to  'he  Treasury  DcpartmrTt 
Clearance  Officer,  Department  vsf  Uie 
Treasury,  room  3171  Treasiry  Annex. 
1500  Pennsylvania  Avenue.  NW., 
Washington.  DC  20220. 


internal  Revenue  Service 

CjMB  NumlM-r  1S4S-0O56. 

Farm  Number  IRS  Kurm*  \ixZ3  and 
Related  StJieduiei  aruJ  B".^  a. 

Type  c'  Hrvii'w  Revision 

Tide  Appitcaliun  for  Recognition  oi 
F.>emptian  Under  Section  5(ni(  HJi  o; 
the  In'ernal  Revenue  Ctxie  (f  um» 
1023i,  and  Ck)n8enl  i  ixing  iVruxi  of 
Limi'a'mr.  upon  Assessric":  of  lax 
'  "'ier  S'>(  "ion  494('  i  '  the  Internal 
Revenue  Cuiie  ;F(.rTT;  h:'2-C1- 

Description  Form  1023  i?  foed  hv 

ftppltcants  seeksnji  Federio  onometax 
exemption  as  organ  iatocij  otscribed 
in  tecUon  501(c)(3)  IRS  uses  the 
inf:!rr  ,)tiiin  to  determine  if  the 
appi  c  ar:!  s  evf  npt  and  whether  the 
applicant  s  a  pruate  founda.on 
Form  872-(   *  >'end»  theatatuie  oi 
limitations  or  assessing  tax  under 
section  494a 

Respondents:  Non-profit  iiutitutiona. 

Estimated  Number  of  Responses/ 
Recordkeeping:  46,56a 

Estimated  Burden  Hours  Per 
Respondent /Recordkeeper 


FOfTO 


RocofdkMptnQ 


i023Paflal  104. 

Sch.  A. 

Sch.  B. 

Sch.C. 

Sch.D.-_ 

Sc»tE-„. 

Sch.F_.. 

Sch.Q.. 

Sdv  H..._ 

Sett  !...„.. 

872-C 


54  hrr.  17  min 
rtn..  10  mm.. 

4  hre..  47  mIn.. 

5  hfs.,  1  f?tin.». 
4r««..4min. 
9  hm.,  20  min.. 
2  hrc  38  min.. 

2  hrr.  38  mIn.. 
1  *»    ^'  -«(_. 

3  nrt    35  rrw.. 

1  hr..  12  mln_ 


4hra..53min- 


30  mm 

90  IHIW..M...— 

42  mm 

1  hr^  5  mm- 
2hra..S3mi 


42  mm.. 


24  mm. 


•  hra^34mm. 
7mm 
38  mw 
43  mm 

47  mm 
Ihr..  17  mm. 
$hn..9mm. 
tmm 

48  mm 
4mm 
28  mffi. 


Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2.653,962 
hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Ser\ice, 
Room  5571, 1111  Constitution  Avenue. 
NW..  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503. 


Loto  K.  HoUand. 

Departmental  Reports,  Management  Officer 

|FR  Due.  90-11591  Filed  5-17-90:  8:45  am] 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  May  14, 19ga 

The  Department  of  Treasury  has 
submitted  the  following  pubhc 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submissionfs]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2224. 1500  Pennsylvania 
Avenue.  NW..  Washington.  DC  20220. 

U.S.  Customs  Service 
OMB  Number  1515-0093. 


Form  Number  CP  30a 

Type  of  Review.  Extension. 

Title-.  Bonded  Warehouse  Proprietor's 
Submission. 

Description:  Customs  Form  300  is 
prepared  by  bonded  warehouse 
proprietor's  and  submitted  to  the 
Customs  Service  annually.  The 
document  reflects  all  bonded 
merchandise  entering,  released  and 
manipulated.  This  includes  beginning 
and  ending  inventories. 

Respondents:  Businesses  or  other  for- 
profiL 

Estimated  Number  of  Respondents/ 
Recordkeeperr.  1.297. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping:  24  hrs..  32  min. 

Frequency  of  Response.  Annually. 

Estimated  Total  Reporting/ 

Recordkeeping  Burden:  31.541  hours. 

OAf5  yVu/nfter  1515-0129. 
Form  Number.  None. 
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Type  of  R-'-  '  ■'■' '  Ex ' f  n s  on. 

T-.'/r  Chanj^e  ,n  S'  «js  of  Traiuaction. 

Desc-r-   ■"  The  pe"»;n  submitting  a 

reqaes'  f  ;r  a  r.,    ng  in  connection  with 
a  Customs  transacnon  should  advise 


pi-   f:'   Srr 


e><s>»s  or  other  for- 

;;t"iNeS  Of 


transd 


on  descr;^)ed  at 


becuniea  current.  Tb.s  :£  eaiero.a.  io 
that  the  field  office  concerned  is 
advised  of  the  fact  that  the  ruling  is 
pending. 


ori'i'KziatJons. 
Estimuieti  Number  of  Respondents-.  40. 
Estimated  Burden  Hours  Per  Response: 

Ihour. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden:  40 

hours. 
Clearance  Officer  Dennis  Dore.  (202) 

535-6267.  U.S.  Customs  Service. 

Paperwork  Management  Branch,  room 


53!5   ".301  ConstJ'u'.on  Aser-ue  \VV., 
^^  ciHlun^'  m.  DC  21)229 

395„-6S8f)  nffioe  of  M^ndiit-nu-nt  and 

Office  BuilduiK    vVd^h  nsj-im   Of 

Lois  ^   hoUatKl. 

Departmental  Reports,  Management  Officer. 

rrT>  r»„r  <>f\  1 1  t^qo  F' !(?d  5-17-80;  8:45  am) 

siL^aia  coot  «io-ca  « 


ISS 


M  Y 


1990 
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Sunshine  Act  Meetings 


Vul.  66.  Nu.  tt7 
FHday.  May  la  1988 


This   sectwr   o«   W»   FEDERAL   REGISTER 
cootams  nobcet  o(  meetmos  puMshed 
jnoef   Jre     Government  r  the  Sunsrvie 

A>'r"   (Pub    L     94  409)   5    U  S  C    552b'.e){3) 


FEDERAL  DCMMfT  MSUHAMCI 
CORPOfUTION 

N   t;  e  of  Agency  Meeting 

F*ur8uant  to  fhe  provisions  of  the 
"Governmenf  in  the  Sunshine  Act"  f5 
n  S  C  552hl.  notice  is  hereby  given  thnt 
the  Fpdpral  Deptwit  Insurance 
Corporation  8  Board  of  Directors  will 
meet  in  open  setsion  a!  2:00  p.m  on 
Tuesday,  May  22^  1990.  to  consider  the 
folio*^!ng  matters: 

Sun/J'ury  A^tinda:  No  substantive 
discuosion  of  the  fjliu^Mng  items  is 
Hr.iicipafed.  These  mattt.'s  wii!  !>e 
resolved  with  a  single  vole  LinU'Ss  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  Ri<'\ed  to  ih» 
discussion  agenda 

Disposition  of  minutes  of  previous 
mettings 

Reports  of  acncns  spproved  by  me 
Standing  committe**  of  the  Ckirporaiiun  Hrnl 
by  officers  of  the  Corpora'son  pursuint  lo 
authority  delegated  by  the  Boarti  of  Directors. 

Discussion  Aj^endc 

Memorandum  and  resolution  re:  Statement 
of  Policy  ReganliagLidbihty  of  CorrT.  >n!y 
Controlled  Depository  Institutii>ns. 

Reriew  of  the  Corporation's  financial 
position 

The  meeting  will  be  held  in  the  [Joard 
Roum  on  the  six'h  floor  of  the  FDIC 
Building  located  et  550  17th  Strett  NW, 
Washinpton.  DC 

Requests  f(;r  fiu'her  informcnon 
concerning  the  meeting  may  be  directed 
to  Mr  Hoyle  L  Robinson,  Fjcejutive 
Secretary  of  the  Corporation.  «•  (^T'2) 
898-3813. 

Dated:  May  15.  tew 
Federal  Deposit  Fns.irsn..p  i^j'^wKiition. 
Hn\le  L  Robinson. 
Executive  Secrelar) 
IFR  Doc.  90-1 1M3  Filed  5-15Hn;  4:28  pm) 

BILLING  COOe   '•l4-0^-«l 


FEDERAL  DEPOSIT  INSURANCt 
CORPORATION 

N'ot.ce  of  Agency  Meeting 

i'ursurint  to  tri«j  provisions  of  the 
"Govemroenl  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  ts  hereby  given  that 
at  3.W  p.m.  on  May  22.  l  W()  the  Federal 
Deposit  Insurance  C<)rpnri!t;c)->  B-ard 
of  Directors  will  meet  m  Liosed  session. 


tiy  vote  of  the  Ek>ard  of  Directors, 
pursuant  to  sections  552b  (c)(2l.  (c)|b). 
(cKBl.  |cH9)|A((ii).  and  (cM9NB)  of  title  5. 

I'n^tid  Sta'es  Ciidf.  to  consider  the 
following  matters: 

Summary  A^fenda  No  substantive 
discuss :on  of  the  following  items  is 
anticipated.  These  matters  v»nl!  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Direclars 
reqaefts  that  an  item  be  moved  lo  the 
discussion  agenda. 

Recom.mer.dations  vniiH  rcspec  ■  to  trif 
initiation,  termination,  or  conduct  of 
wdminiStrative  enforcement  proceedings 
(cease  and  desist  proceed. :■   s. 
termindtion-of-insurance  prfce'-dings 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers. 
liirHctors.  employees  agen's  or  o'';er 
persons  participating  in  the  loniiuct  c{ 
;he  Hf fairs  thereof: 

Numj't  of  persona  and  names  and  kwatior* 
of  tianks  authonzeit  lo  be  cxeoipt  {rem 
iiiclosiir*  pursuant  to  tti«  provision*  of 
«  ifisectjons  (r.)(61.  (cMH),  and  (f  M<JKAKii|  of 
the    Govememenl  m  ttie  Sunshina  Ad"  |5 
i:  S  C  bilh  U-mi  U  |;8l,  and  (v.M«l  lAKii)). 

Nota:  Some  matten  failing  withui  this 
c«te)?ory  rr.ay  be  placed  on  the  discussion 
B(;pnria  without  further  public  notice  if  rt 
^crorr.i-'s  likely  th<il  sui'slantive  diacussior  of 
i»  ime  matters  wll  occur  at  the  meetinji 

Recommendation  regarding  the 
Hquidauon  of  a  depository  inbtitution  s 
assets  acquired  by  the  Corporation  in  its 
capacity  as  receiver,  liquidator,  or 
liquidating  agent  of  those  ass -ts; 

Case  No  47  i5« 

The  Bowery  Savings  Bdnk.  .Sew  York  C.y 
(Manhattar...  Nte*  York 

Dis<  ussion  A,j''fi<iij 

Application  fjr  Consent  to  Convert 
D'>pnsif8  from  the  Snvings  Associa'ion 
inm:;  ance  Fund  to  the  Dank  InsurarKe 
Fund: 

T^au-PadfieNaHoaalBank  S<,n 

Frandaco.CaBfamia.forcon«>  n*  to  convert 

the  Savingf  A.^gociatmn  Innuran--?  Fund 
insured  depcs'i  of  'he  A.dmpii.i  B-nncr.  of 
Southern  Calsfomi.!  Sdvins*  ar.d  Loan 
Association.  A  Fedt-rai  Savinj;*  «r,ii  LoHf 
Association.  Bevtrlv  Hills.  C.ai  '  irr.irt   !: 
Bank  Insurance  Fund  inaurt>d  d«>p'>'':ti  upon 
the  acquisition  of  the  subjc'  :  Hr<i  r.,  h 

Personnel  actions  regard inj; 
appointments,  promotions, 
administrative  pay  increases, 
reassigmnents.  retirements,  separations, 
removals,  etc: 


Nanwt  uf  ernployees  ajth   nii''  ic  t» 
♦•xempt  frim  diKioaurt  ptirsuani  ro  'he 
priivuiionf  of  subaert'ona  (r|i2|  s-k;  it-Mni  of 
the  "Govrmr:  i»nl  m  the  Stinsnin*  \t:! 

US  C,  .S62t)  Ir  "21  g->d  |i  llBIl 

M,i"cr8  relating  to  ihe  possible 
closing  of  certfl.n  irvsureci  buriks; 

'-antf*  and  k>caru>nf  of  Itenks  authorized 

In  t*  (  xfiiipt  {r')m  i''>-.  ,  i«iire  pi"-«>i»r>t  to  IIm 
pruvi»aiu  of  sui>a«ct>oiii  icHb,   ,.  )i:<t,  \)(ii), 
and  (cJi9i(Bi  of  ihe  "Covrmmpn'  ir  .he 
Sunshine  An"  f5  VS(l  S.S."    ,   ifli 
(c)(9)(A)(ii),  and  i<  i^i'H 

The  meeting  wii  [>*■  held  fn  t^p  Board 
koom  on  the  sixth  flcKjr  of  the  RJK 

i-i.:ii.:  'IS  IcKJiled  at  S:iO-17th  Street 
.N  V\     Washington  DC 

Requests  for  fu.-ther  Infom  atinn 
concerrc.nji  the  meeting  ma>  '  «  cl;-t-cted 
to  Mr  Woy't,-  L  Robinson.  Elxecu:  np 
Sp<  Tt.t'y  rf  'he  C^iirporatlon,  at  [20Z) 

Dated  May  IV  199a 

F"  ierai  L>cpo»il  Innuntr.,'*  CocpOfetioSL 

tiuyle  L.  Robtnaon. 

Executive  Secretary. 

jfT!  Dn,    *i-tihH4  Filed  5-15-«a  4.28  pm| 

saxJNa  coot  srw^t-n 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  10:00  a.m.,  Wedneadajt. 
May  23.  leoa 

place:  Marrincr  S.  Eccles  Faderai 

Res  -\  e  Board  Building.  C  Street 

entrance  beiwee.n  20ih  a'-.i  21  sf  Straeta, 
\  VV    Wastiington  U  C  a»VM 

STATUS;  Closetl 

MATTERS  TO  BE  <-oar»»orwEO: 

;    i'         :;>.■   actions  i  ipp*  ir.imeiili, 
; '   'i.i  :;  ■.»  assignments,  rtaasignzncnls,  mad 
Ki>i«r>  «'   iint   irv.  Ivtug  individual  Pe<Wel 
hfifvf  J-\»trrr  frrployees. 

2.  Any  ilefn»  cam«-d  •t>rw»rd  tnm  m 
previously  a-nf  in;  >C  nie*-'  ■>« 

CONTACT  PERSON  FOR  MORC 
INFORMATION:  Ml    |uh  ■[  ti  R    l.^vv 
Assistant  to  Ifie  Board.  (20ij  452  ''2\H 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated  May  IS.  lOSa 

AMtociote  Secretary  of  the  Board 

(PR  Doc  80-11677  Filed  S-lS-00:  4:28  pm) 

aauMO  coca  siis  s»4i 
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Corrections 


•^*^  sect»r  o*  the  fTDeOAL   REGISTER 
contains  adrtonai   cor-ectxx^s  o*   creviomly 
puOttsned   evesiOentiai.   Rue    '"'"ocxya^-' 
Rule    and    Sotic«   docun>e<"t&     '^esw 
;or9ctKxa   ara   oreoareo   Oy   t^e   C'^k,  «    .)( 
the   FecJerai   Register    Agency   Dfapar'*- 
ccxrectKxrs  V9  SSU90  8*  stgnec 
docurnents  and   appear  r   the  aoproc^aw 
document   categones   9*sew*>e«-9   sr   t^** 
(ssue 


DEPARTMENT  Of  COMMERCE 

Intefnatlona!  Trad*  Admtn<8tTatto»^ 

Rotognivur*  Doctor  Blad«  Steef  Strp; 
Shoft-Supp4y  Dotermtnatior 

[r.  r!!,)tice  dacumeni  a<>-8337 beginning 
on  pane  U581  m  the  issue  of 
Ueanesday,  Apr.!  IV  1990,  make  the 
foliowlng  coiT"ction: 

On  page  1 3  xU.  in  the  first  column. 
under  'haruiiess/'  '"488"  should  read 

;>88". 

»iu-ii«  COOE  isas-ot-o 


Fwderat    Rejo»tw 
Vol-  90,  No.  97 
Friday.  May  18,  1900 


column,  and  up  to  paragraph  (f)(4)  in  die 
first  column  on  page  17919,  text  was 
printed  out  of  order.  The  text  is  correctly 
published  below. 

(e)  •  •  • 

(3)  Emissions  Screening  Limits,  (i)  For 
the  carcinogenic  metals  arsenic, 
cadmium,  chromium,  and  beryllium,  the 
sum  of  the  ratios  of  the  actual  emission 
rate  to  the  Emissions  Screening  Limit  for 
all  the  metals  shall  not  exceed  1 A  as 
determined  by  the  following  equation: 


ENVIRONMENTAL  PROTECTIOH 
AGENCY 

40  CFR  Part  2M 

(FRL-M5»-6  EPA^'OSW'FR,  90-0<r  , 

RIN  2O5O-AB90 

StWKlardt  tor  Owners  and  Ope^atos  s 
of  Hazaitlous  Waste  Incinerators  and 
Burning  of  Hazardous  Waste*  in 
Bolters  and  Industrial  Furnaces 

Cor -action 

In  proposed  rJc  document  90-8821 
'..eisnnninjj  on  pane  rmz.  In  the  issue  of 

FnddV  April  2"  199<?  rr.akp  the 
foii'ivvirsj  corTec*;',)n 

§264-343     [CorT»ct«<3' 

On  od^e  I'Jia  m  i  Jtrt.i-y,  beginning 
vs  ,'.h  prtf  igraph  (e)(3)  in  the  second 


n 

2 

1-1 


Actual  Feed  RatSi 


Emissions  Screening  Limiti 


<1J) 


wiiere: 
B  «  number  of  carcinogenic  metals 
Actual  Emission  Rate,  «  the  emission  rate 

measured  during  tiie  trail  bum  or  provided  in 

lien  of  die  trail  bum  for  metal  "i".  in  g/s. 
Emissions  Screening  Umiti  -  the  limit 

provided  in  the  RAG  for  metal  T,  in  g/s. 

The  Screening  Limits  are  specified  in  the 
RAG  (incorpOTated  by  reference  in 
\  3M  1 1 1  for  the  applicable  effective 
sidcit  hF'sjht.  terrain  type  and  urban  or 
rural  an  1  use  classification. 
Total  ch'ocuum  emission  rates 
measun  ri  n  accordance  with  Test 
Methods  for  Eva!    i::ni  ^dM  V\ -^ste; 
Physical/ChemJUiiMt  'h,»^^     KPA 
Publication  SW-846,  as  n  .  r;),  r  ttedby 
reference  in  1 260.11  a^  •;  be  .sod  for 
this  determination  unitss  me  apjiiicant's 
e  r . .  3  s .  •  i  n  h  s  ,-r :  •. ; . .  ^ :';  > .  and  analysis 

:  -ioe.:! ,;.->•«  d--^>  „.i:  d ble  of  reUably 
<  tf-rn  r;:^  -^rxd  ^  entchromium 
emission',  rates  to  the  satisfaction  of  the 
Admuii&uator:  and 

(ii)  For  each  of  the  noncardnogenic 
metals  antimony,  barium,  lead,  mercury, 
silver,  and  thallium,  the  actual  emission 
rate  shall  not  exceed  the  Emissions 


Screening  Linn; »  pr:)\MJeU  in  ;ne  RAl. 
(incorporated  bv  refert-nc-e  ;n  $  26(j  U) 
for  thei^iplicatne  effective  stack  height, 
terrain  type,  and  i;rbrtn  versus  niral  land 
useclassificatiiin 

(iii)  Metals  emissiijns  n;ust  ht- 
measured  In  acr.ordance  w.th  tne 
Multiple  Mf'.iis  MethiKJ  m  Test 
Methods  for  Fvaiuating  S*jiid  Waste; 
Physical/ Clhemicd;  Meihinis."  F.PA 
Publication  SW-846  as  im  nnn  ratpj  b\ 
reference  in  8  2flC  ll  and  4<)  Ci'R  par*  tM 
Referenct;  Metlio-ua  1-5 

(4)  Site-specific  risk  analysis,  (i)  For 
the  carcinogenic  metals  arsenic 
cadmiimi.  chromium  and  beryllium,  the 


sumof  therat,  8  c 


icted 


maximum  off  Site  anns^n:  average 
ground  level  corner  trdun  \o  '  le  Ksk- 
^tedfic  Dose  for  all  C<<.  n  . r. mi,^.' r. :  i  -n e ■  als 

shaU  not  exceed  lA  as  uLenmneo  :y 
the  following  equation. 


n 

z 

i-1 


Predicted  Ambient 
Concentrationi 


<li> 


Risk  Specific  Dosei 


where: 

bb  number  of  carcinogens 

Predicted  Ambient  Coocentration  »  the 
maiftniiim  off-site  annual  average  ground 

level  conipnira'iun  f  >r  me'dl  "i",  in  ug/m*. 
predicted  by  d'.sp^rsuir;  rr:.iK!p!(nj? 

RlakSpeu'.fii.  Duse,  =  value  prti^vjed by  tlie 
RAG  for  metal  "i",  in  ug  m «  a !  the  10'»  risk 
level 

Total  chri I'll i urn  ern;ssii>n  ra'es 
-T  ♦■r-iS'L-fil  m  accord, mce  with  "Test 
MeUiuds  fur  Evaluating  Solid  Waste 
Physical  Chemical  Methods,"  ¥P.\ 
Publication  SW-640,  as  incorporated  by 
reference  m  }  2t)0  11  a.-e  to  be  used  for 
this  deterni.inatii.>n,  unless  the 
applicant  9  samphng  and  anai»sis 
procedures  are  capable  of  rehabi> 
determining  hexavalent  chromium 


UMI 
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"•iiission  rates  to  "he  satisfaction  of  the 
Admmistjii'Dr 

i!',)  For  each  of  'he  noncarcmojjenic 
rrietals,  an'imony,  banum,  lead,  merf:;.r\ 
Silver,  and  thaiiiLun.  the  predicted 
maximum  annual  average  off-site 
ground  level  concentration  shall  not 
exceed  the  Reference  Air 
Concentrations  provided  by  '-tc  RA(, 

fill)  Conformari^e  with  the 
requirements  provided  by  th:s 
:;Hragraph  is  demonstrated  by  stack 
t-missions  testing  in  accordance  with  '.'^'p 
Multiple  Melals  Method  in  Test 
.Methods  for  Evaluating  Solid  Was'*-. 
Physical /ChemicH]  Methods."  EiW 
^i'lhcation  SW-846,  as  incorporated  by 
-.  ''Tence  in  l  2flO  11  and  40  CFR  pa-l  ftJ 
Reference  Methods  1-5,  and  dispersKsn 
modeling  in  accord .ince  with  EP.A  s 
"Guideline  on  An  Qualify  Models 
(Revised)"  (see  {  2-0.6) 

(5)  For  farilitiee  with  more  ':\.ir.  c  ^ 
stack  hand! i.'ig  emissions  from  the 
burnin)*  of  hazardous  waste  in  an 
incinerator  boiler,  or  industrial  furr.jcf 
aggregate  emissions  from  all  such  stacKs 
wiii  be  considere<i  in  demonstrating 
coniphance  with  paragraph  (dj  of  t.^'.is 
section  according  to  procedure,s 
prescribed  in  the  RAG 

Ct] Hydrogen  chloride-  [\)  The  owner 
and  operator  must  comply  wiiii  ihe  tc  'rii 


chlorine  or  hydrogen  chlonde  (HCIl 
controls  provided  by  paragraphs  (n;.;: 
(013),  or  (0(4)  of  this  section. 

(2)  Feed  Rate  Screening  Lim.ls.  The 
actual  teed  rate  of  total  chlonne  m  Ib/hi 
shall  not  exceed  the  Feed  Rate 
Screening  Limits  provided  in  the  RAG 
isee  S  260. 11)  for  the  applicable  effective 
stack  height  and  terrain  f>'pe.  es  defined 
in  the  RAG. 

!3'  Enussions  Scree::. ::^  Li;:k:s  The 
amission  rate  of  HCl  in  g/s  shall  not 
exceed  the  pjnissions  Screening  L.mits 
provided  m  the  RAG  for  the  appiicabie 
effective  stack  height  and  ter^a.r.  type 

MUJMO  CODC  1W»-01-D 


DEPARTMEKT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Parts  202,  206.  210,  and  212 

Revision  of  Geothermai  Resources 
Valuation  Regulation*  arxj  Related 
Topics 

Correc:.jn 

In  proposed  rule  documen!  90-105*"^ 
fjegmnsng  on  page  18911.  m  the  igsue  c 
Monday,  May  ",  1990  mane  *he 
' .:; lowing  ..orrectior.. 


On  page  18911,  in  the  third  columnu 
under  OATU:.  in  the  second  line,  "lune 
6.  19(X)"  should  read  -Jdne  6.  1990. 


MUJMa  coot  1»0*-01-0 


NUCLEAR  REGULATORY 
COMMISSION 

Btweekty  Notice  Apptlcatkxt*  and 
Amendment*  to  Operating  Llc«n*es 
tnvoMng  No  Slgnmcant  Hazard* 
Considerations 

Ic  !iot,-:e  ao>.L.men!  i*..:>''.,5  :-i  beginning 
in  page  1052tt.  w.  !^e  is*ue  of 
'Ae(.ine8cidy  Ma.f-cr;  21   V-'-*'  make  the 
' 'liowing  correct, r^ns 

Qn  page  10532.  uncer  Duke  Power 
Company.  Docicpt  Nos.  50-369  and  50- 
3'T3  Mc-Cuire  Nuclear  Station,  rmt§  1 
and  Z.  Mecklenburg  County   North 
Garolina.  "40  27  IQ-mont.^-r  shoc'cJ  read 
¥.)  *  10-month",  each  tir-,p   '  ;•;  pedrs. 


VOL 


ISS 


MY 


1990 


UMI 


Friday, 

May  18.  1990 


Part  [l 


Department  of 
Housing  and  Urban 
Development 


24  CFR  Part  888 

Section  8  Housing  Assistance  Payments 
Program-Fair  Market  Rent  Schedules  for 
Use  In  the  Existing  Housing  Certificate 
Program,  Loan  Management  and  Property 
Disposition  Programs.  Moderate 
Rehabilitation  Program  and  Housing 
Voucher  Program;  Proposed  Rule 
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DEPARTIIEMT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlc«  of  m«  Assistant  S«cf«tarY  ♦or 
Housing-F«<l«ral  Houstng 
CofTifnissioner 

24  CFR  Part  MS 

iDocfc«t  Mo.  N-90-3079;  FR-2rW>-*-011 

Section  8  Housing  Assistancs 
Payments  Proflranvf  air  Madcet  Rent 
Sct>«dul«s  for  Us«  In  ttw  Existing 
Housing  CsrtlfJcata  Program,  Loan 
Management  and  Property  Oisposttton 
Programs,  Moderate  Rehabilitation 
Program  and  Housing  Voucher 
Program 

aqemcy:  Office  of  the  Assistant 

Secretary  for  Housms^-Federal  Housing 
Commissioner  HUD. 
ACno*i:  Proposed  notice. 

summary:  Section  8(c)(1)  of  the  United 

States  Housinj?  Act  of  1937  requires  the 
Secretary  to  publish  Fair  Market  Rents 
iFMRs)  penodicaily,  but  not  less 
frequently  than  annually,  to  be  effecthre 
October  1  of  each  year.  The 
Department's  regulations  at24CFRpart 
888  provide  a  notice  and  comment 
process  for  deveiopina  Fair  Mdrk"' 
Rents  Today  s  document  propose*  Uie 
Fair  Market  Rents  for  ri'-1991.  The 
proposal  would  amend  Fair  Market  Rent 
schedules  for  the  Section  8  Fxistinjj 
Housing  Certificate  Program  (part  8R2. 
subparts  A  and  Bj.  including  spare 
rentals  by  owners  of  manutactured 
homes  under  the  Section  8  Existing 
Housing  Certificate  Program    part  882, 
subpart  F);  the  Section  8  Moderate 
Rehabilitation  Program  (part  882. 
subparts  D  and  Ej.  and  Section  a 
existing  housing  assisted  under  part  886. 
subparts  A  and  C  (Section  8  loan 
management  and  property  disposition 
programs)  In  addition.  FMR3  are  used 
to  determine  payment  standard 
schedules  in  the  Housing  Voucher 
Program 

DATES:  Comments  are  due:  |uly  17, 1990. 
AOOAE8SCS:  Interested  person  are 
invited  to  submit  commenta  to  the  Rules 
Docket  Clerk.  Office  of  General  Counsel 
room  10278,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW  .  Washington.  [X:.  ZIMI 0-0500.  Each 
comment  should  include  the 
commenter  i  na.me  and  address  and 
must  refer  to  the  docket  number 
indicated  in  the  heading  of  this  Notice. 
To  expedite  processing,  each  COUMBentef 
'.»  requested  to  simuitaneooslysabinit  a 
copy  of  its  commen'ii  'o  the  Economic 
and  Market  Analysis  Staff  in  the 
appropnate  HUD  Field  Office.  A  copy  of 
each  comment  submitted  to  ^e  Rules 


Docket  Clerk  will  be  available  for  public 
inspection  during  regular  business  ho<ir<i 
at  the  above  address. 

PO«  FURTHER  INFORMATION  CONTACt: 

Cecelia  D.  Livingston.  Housing  Voncher 
Division.  Office  of  Elderly  and  Assisted 
Housing,  telephone  (202)  755-6477.  For 
technical  information  on  the 
development  of  schedules  for  specific 
areas  or  the  method  used  for  the  rent 
calculations,  contact  Michael  R.  Allard. 
Economic  and  Market  Analysis 
Division.  Office  of  Economic  Affairs, 
telephone  (202)  755-6577.  (These  are  not 
toll-free  numbers.) 

StlPPl^MEKTARV  IMFORMATION: 

L  Background 

Section  8  of  the  United  States  Housing 
Act  of  1937  (the  Act)  (42  U.S.C  1437f) 
authorizes  a  housing  assistance  propvm 
to  aid  lower  income  families  in  renting 
decent  safe,  and  sanitary  howing 
Assistance  payments  are  limited  by  Pair 
Market  Rents  (F\(Rs)  (or  payment 
standards  based  on  FMRs  in  the 
Housing  Voucher  Program)  established 
by  HUD  for  different  areas.  In  general 
the  FMR  for  an  area  is  the  amount  that 
would  be  needed  to  rent  privately 
owned  decent,  sale,  and  sanitary  rental 
housing  of  a  modest  (non-hixury)  niters 
with  suitable  amenities. 

The  FMRs  proposed  in  this  Notice 
govern  the  following  Section  8  Housing 
Asiitlaaoe  ftyaents  Prt^grams:  The 
Section  8  Existing  Housing  Certificate 
Program  under  part  882  (subparts  A  and 
B).  indndhtg  qiace  rentals  by  owners  of 
manufactured  homes  (subpart  F).  the 
Moderate  Rehabilitation  Program  under 
paH  Ott  (subparts  D  and  E).  the  Section 
•  Housing  Assistance  Program  for 
ProJecU  with  HUD-iosured  or  HUD-held 
Mortgages  under  part  888  (subpart  A),  as 
well  as  for  exlstii^  bousing  under  tiie 
Section  8  Housing  Assistance  Program 
for  the  Disposition  without  Substantial 
Rehabilitation  of  HUD-owned  Projects 
under  part  888  (subpart  C).  In  addition. 
FMRs  are  used  to  establish  payment 
standards  for  the  Housing  Voucher 

}'^'j;^r^IIl- 

li.  Proceiiure$  jor  'Sta  Development  of 
FMRs 

Section  8(c1  of  the  Act  requir-«  ih»- 
Secretary  of  HUD  to  publish  FMKs 
periodically,  but  not  less  frequently  than 
annually.  The  Department's  reguiations 
provide  that  HUD  will  develop  FNOU  by 
publishing  proposed  FMRs  for  public 
comment,  analyzing  the  public  comment, 
and  publishing  final  FMRs.  (See  24CfnR 
888 115.)  Final  FY-1991  FMRs  will  bo 
published  on  or  before  October  1,  tKO, 
as  required  by  section  8(c)(1)  of  the  Act 


III  Fair  Market  Rent  Schedules 

This  document  proposes  revised  Fair 
Market  Rents,  which  reflect  estimated 
rent  levels  as  of  April  1.  1991.  Schedules 
a'  the  end  of  this  document  list  the  FMR 
levels  for  Existing  Housing  (Schedule  B) 
and  Manufactured  Home  Spaces  in  the 
Section  8  Existing  Housing  Certificate 
Program  (Schedule  D!  FTvlRs  for  the 
Moderate  Rehabilitation  F*rogram  are 
120  percent  of  the  Schedule  B  Existing 
Housing  Fa  r  Market  Rents  (see  24  CFR 
682  406(a)  and  888.113(eUl)).  The  VMR 
for  a  Single  Room  Occupancy  (SRO)  unit 
in  the  Section  8  Existing  Housing 
Certificate  Program  is  75  percent  of  the 
zero-bedroom  FMR  listed  in  Schedule  B. 
The  FMR  for  an  SRO  unit  In  the 
Moderate  Rehabilitation  program  is  75 
percent  of  the  Moderate  Rehabilitation 
FMR  for  zero-bedroom  unit  The 
payment  standard  amount  for  an  SRO 
■nit  in  the  Housing  Voucher  Program  is 
75  percent  of  the  zero-bedroom  FMR 
listed  in  Schedule  B  or  the  HUD 
approved  community-wide  exception 
rent 

TV.  Method  Used  to  Develop  FMKs 

The  criteria  used  by  HUD  in 

developing  the  FMRs  are  (1)  The  45th 
percentile  rem  (that  is.  the  rent  below 
which  45  percent  of  the  standard  quality 
rental  housing  units  are  distributed);  (2) 
Rents  based  i>n  units  occupied  by  recent 
movers  (households  who  moved  within 
two  years  Nf.ire  the  date  of  the  survey 
data  uSfd  in  these  calculations),  and  (3) 
Fjiclusion  from  the  data  base  of  public 
housing  units  and  recently  completed 
housing  (units  btiilt  within  two  years  of 
die  survey  dates)  (See  24  CFR  888.113.) 

In  establishing  the  proposed  FMRs. 
HUD  uses  the  most  accurate  data 
tvallaMe.  Data  used  to  compute  the  FY- 
1991  FMRs  Include  the  1980  Census 
data.  po8t-1960  American  Hoosing 
Survey  (AHS)  data  and  reliable  area 
specific  data  submitted  by  public 
commenters. 

The  proposed  FMKs  were  calculated 
by  updating  last  year's  final  FMRs  one 
additional  year  to  April  1   1991  based  on 
f^e  most  recent  CPI  data  available  un 
average  annual  changes  for  rents  and 
for  utilmes  The  FMRs  have  been 
calcuialed  for  each  Primary 
Metropolitan  Statistical  Area  (PMSA). 
Metropolitan  Statistical  Area  (MSA). 
andnonmetropolitan  county. 

This  veMr's  proposed  F\fR» 
Ineorpurate  the  results  of  'he  19H7  and 
1988  nietnjpDiitan  area  .AHSs.  lidSrd  on 
6  case-by <ase  analysis  of  these 
surveys.  Hl'D   s  proposing  to  modify  the 
base  F'MRs  for  some  areas. 
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Ten  areas  hdve  proposed  FMR 
increuses  thdt  are  larjier  than  would 
have  resulted  by  applying  the  most 
recent  CPI  d.iia 
Atlanta.  GA     MSA 
Birmirgham.  AL     MSA 
Brazoria.  TX     PMSA 
Cleveland.  OH    PMSA 
Houston.  TX     PMSA 
Indianapolis.  IN     MSA 
NorfolkVirsinia  Bearh-Newport  News, 

VA    MSA 
Seattle.  WA     PMSA 
St.  Louis.  MO-IL    MSA 
Tacoma.  V\  A     PMS.\ 
Four  areas  have  proposed  decreases  in 
their  FMRs; 
Buffalo.  NY    PMSA 
Oklahoma  City  OK     MSA 
Salt  Lake  City-Ogdcn.  UT    MSA 
San  Jose.  CA    PMSA 

The  FMRs  for  the  Denver  and  Boulder. 
CO  PMSAs  are  beng  proposed  for  a 
slight  reduction  (W  percent]  as  a  result 
of  the  continuing  decline  in  the  CPI 
survey  for  this  locality  Based  on  the  CPI 
data,  the  proposed  FMRs  for  the  State  of 
Alaska  remain  unchanged,  following 
several  years  of  decline 

This  year's  proposed  FMRs  for 
manufactured  home  spates  were 
calculated  by  updhiinj?  last  year's  FMRs 
to  April  1, 1991,  using  the  most  current 
average  annual  change  in  the  CPI 
residential  rent  data  for  rents  exclusive 
of  utilities. 

V.  Request  for  Comments 

The  Department  seeks  public 
comment  on  P'MR  levels  for  specific 
areas.  Comments  on  P.IR  levels  must 
include  su^icient  information  (including 
local  data  and  a  full  description  of  the 
methodology  used)  to  justify  any 
proposed  changes.  Changes  may  be 
proposed  in  all  or  any  of  the  unit  sizes 
on  the  schedule.  Recommendations  and 
supporting  data  must  reflect  the  rent 
levels  that  exist  within  the  entire  market 
area  (Metropolitan  Statistical  Area, 
Primary  Metropolitan  Statistical  Area, 
or  nonmetropolitan  county). 

During  the  past  year,  the  Department 
has  developed  a  FMR  survey  approach 
based  on  a  type  of  Random  Digit  Dialing 
(RDD)  telephone  sur\ey  methodology. 
This  survey  provides  a  statistically 
reliable  means  for  obtaining  FMR 
estimates  for  areas  that  have  a  sufficient 
number  of  Section  6  units  under  contract 
lo  justify  the  individual  survey  cost  of 
$15,000  to  $25,000.  The  RDD  survey 
technology  is  based  on  a  sampling 
technique  that  makes  use  of  computers 
to  select  a  totally  random  sample,  dial 
and  keep  track  of  the  phone  numbers, 
tabulate  responses,  and  determine  the 
reliability  of  the  results.  The  RDD 


approach  was  tested  m  three  AHS  area* 
and  yielded  results  that  were  nearly 
indentictti  to  the  AHS  rents. 

PHAi  that  plan  lo  use  this  survey 
technique  may  obtain  a  copy  of  the 
"PHA  Guide  to  Conducting  a  Fair 
Market  Rent  (F'MR)  Telephone  Survey 
by  calUng  HUD  USER  on  1-80O-24S- 
2691.  This  package  contains  information 
on.  How  to  decide  whether  to  conduct  a 
rent  survey;  selecting  a  contractor  and 
monitonng  the  contract.  In  addition. 
there  are  example  copies  of  a  request  for 
bids  letter  and  a  contract  package,  the 
survey  questionnaire  and  interviewer 
training  manual,  and  a  detailed 
explanation  of  the  methodolog>'  After  a 
contract  is  awarded,  these  surveys  can 
normally  he  completed  within  two  to 
three  monms  The  hardware  and  the 
timing  of  staff  utilization  require  that 
these  surveys  be  conducted  by 
contractors  staffed  with  professional 
statisticians  experienced  in  this  field. 

Use  of  the  RUD  surv  ey  methodology  is 
not  mand.ited  If  it  is  not  cost  feasible  to 
undertake  a  professional  sur\ey  (RDD 
or  comparable  alternative),  locally 
obtained  data  are  acceptable  so  long  as 
they  are  statistically  representjtive  of 
prevailing  rent  levels  m  the  F'MR  area. 
I^cal  rent  surveys  must  show  the  45th 
percentile  rent  levels.  The  data  must 
exclude  units  built  within  the  last  two 
years  of  the  survey,  should  include  only 
standard  quality  rental  housing  units 
should  not  be  drawn  solely  from  vacant 
units,  and  should  approximate  the  same 
proportion  of  units  by  sfpjcture  type  (for 
example,  highnse  or  single  family 
detached)  end  date  of  construction  as 
exists  in  the  total  local  inventory.  Smce 
the  FMR  data  base  uses  only  units 
occupied  by  recent  movers,  which  are 
difficult  to  identify  and  survey,  the 
Department  w.ll  occi  pt  surveys  of  all 
units  and  apply  a  recent  mover 
adjustment.  In  addition,  commenters 
should  specify  the  date  the  rent  data 
were  collected  so  that  the  Department 
can  apply  an  appropriate  trending  factor 
to  update  these  estimates  to  April  1. 
1991. 

Rent  surveys  that  cover  only  two- 
bedroom  units  are  acceptable  if  rent 
proposals  for  other  size  units  are 
consistent  with  estabhshed  HUD 
differentials  by  bedroom  size,  or  if  other 
pertinent  data  are  supplied  to  support 
the  proposals  for  other  size  units.  When 
three-  and  four-bedroom  units  are 
surveyed,  the  following  procedure  must 
be  used  to  deterrrin"  appropriate  FMR 
proposals:  (1)  Determine  the  45th 
percentile  rents  for  the  three-  and  four- 
bedroom  units  surveyed,  (2)  multiply  the 
45lh  percentile  three-bedroom  rent  by 
1.087  to  determine  the  three-bedroom 
FMR.  and  (3)  multiply  the  four-bedroom 


II  iM  by  1.077  to  determine  the  four 
bednKim  FMR.  The  use  of  these  fat  tin 
will  produce  the  same  upward 
adjustments  m  the  rent  differential*  t^y 
bedroom  size  as  those  applied  to  the 
rent  differentials  for  three-  and  four 
bedroom  units  m  the  UVU  methodoitjgy. 

VI.  Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  required 
by  the  National  F-nvironmental  Policy 
Act  (42  use  4321 -4.r4)  is 
unnecessary,  since  the  statutorily 
required  establishment  and  review  of 
fair  market  rents  is  categorically 
excluded  from  the  Department's 
National  Fjivtronment  Policy  Act 
procedures  under  24  CFR  50.20(1 1 

Under  5  US C  805(b)  (the  Rejjuialory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  Notice  doea  not  hsve  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  FMRs  reflect  the  rents  for 
similar  quality  units  in  the  area. 
Therefore  FKtRs  do  not  gtwuge  the  rent 
from  that  which  would  be  chwged  if  the 
unit  v^e^e  not  in  the  Section  8  prograoL 

This  document  does  not  constitute* 
"maior  rule'  as  that  term  is  defined  In 
section  1(b)  of  Executive  Order  1229100 
Federal  Regulations  issued  onFebroary 
17, 1981   Analysis  of  the  document 
indicates  that  it  does  n<^t  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  {2)  cause  s  major 
increase  in  costs  or  prices  for 
consumen.  Individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  No.  12806.  The  Family,  has 
determined  that  this  proposal  would  not 
have  a  significant  impact  on  family 
formation,  maintenance,  or  well-being. 
The  proposal  would  amend  Fair  Market 
Rent  schedules  for  various  Section  8 
assisted  housing  programs. 

The  General  Counsel,  as  the 
Designated  O^icial  under  section  6(a)  of 
Executive  order  No.  12811,  Federalism, 
has  determined  that  this  proposal  would 
not  involve  the  preemption  of  State  law 
by  Federal  statute  or  regulation  and 
would  not  have  Federalism  implications. 
The  Fair  Market  Rent  schedules  do  not 
have  any  substantial  direct  impact  on 
States,  on  the  relationship  between  the 
Federal  government  and  the  States,  or 
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on  the  distribution  of  power  and 

rfxiponi;'  ! 'V  among  the  various  levels 


The  tr,  d    s    f  f  ^-deral  Domestic 
*s^'9*3'    e  :  -  ^'1-  under  is  14.156, 
i  ,0  -A  ^"-  .  -: ., , u r: : e  f  M ',: s ing  Assistance 
F'^og-i'Ti  (Section  8 

Arcurdingly.  ine  f-  i;r  Market  Rent 
Schedules  are  proposed  to  be  amended 
1?  f'-'!low-- 


[U--.:  \t,,  4.199a 
C    Nustm  Fut.i 

Assistant  Secretary  for  Hotaing-Federal 
Housing  Commissioner. 

1.  G^ff^raphic  CoverasB. 

a  F'S'Ks  for  Ex, s',r"i«  .Mousing 
Schedule  B!  are  e'iu:r.\^^.-  i  for  all 

Metr-'poiitan  S'd'is'-W!;  .\ri;a8  [MSAs). 

Pr^marv-  Metr'ipo::tar  Statistical  Areas 
PViSAs  .  n  "T  •"  poUtan  counties,  and 


county  equivalents  in  the  United  States. 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  and  Guam.  FMRs  also 
are  established  for  nonmetropolitan 
parts  of  counties  in  the  New  England 
states. 

b  FMRs  for  Manufactured  Home 
spaces  in  the  Section  8  Certificate 
Prois' •  -    '^  •     '  i -e  established 

for  d.i  MbAi,  i MiAa.  selected 
nonmetropolitan  counties,  and  the 
residual  nonmetropolitan  portion  of 
each  State. 

c  The  current  '.  .8  \ts  As  and  PMSAs 
are  those  e8tabh;>.':eci  Dy  the  Office  of 
Management  and  Budget  effective 
October  18, 1988. 

Z  Arrangements  ofFMR  Areas  and 
Identification  of  Constituent  Parts. 

a.  The  FMR  areas  in  Schedules  B  and 
D  are  listed  alphabetically  by  MSA- 


ipf 


i'MS,\  BHii  nonmet 
w.ihin  ft)!  h  Slate. 
b. Th*>      ns'ituent  courtifs 


'i.intv 


ind  Nt 


England  tDwns  and  riMt-s)  mciudt'd  'H 
each  MSA  and  PMSA  are  listed 
immediately  foliow.ns  ine  iistinxs  nf  •..■'■- 
FMR  dollar  amounts  .A!l  of  the 
cons!  ■  ifn'  p<ir!9  ^if  an  MSA  thti!  are  m 
more  than  one  Stdtp  ;  an  be  uiert lied  bs 
consulting  the  hssings  f.-T  phlH 
applicah.ie  Sta^f 

C  Two  ncmr^e'ropci'Mn  ci)unt;es  are 
listfd  H;phat}t;tical:>  m  each  hne  of  the 
non!'i''r'ipiiiitan  cO!,r;->  listings 

d  The  Ne>*''  E.igland  '^iwns  and  cities 
includet:  m  a  nonmetrnpolitan  part  of  a 
county  are  ',  sied  immcdidteiy  fii'iiivvna 
the  count \  name 

e.  The  F"MR9  are  hst^-d  by  docar 
amount  en  the  first  line  beginning  wuh 
the  FMR  r,-.-.4  name. 

IttiJMO    -OCX    «<0-S'-4i 


M  Y 


1990 


UMI 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
ALABAMA 


PAGE 


METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Count ««S  Of  MSA/PMSA  within  STATE 


Annlston.  AL  MSA 243 

BlmlnghMi.    AL  MSA 2B2 

ColuMbus.  GA-AL  MSA 251 

Dacatur.  AL  MSA 248 

Dothan.  AL  MSA 284 

Floranc*.  AL  MSA 296 

Gadsden.  AL  MSA 222 

Huntavina.  AL  MSA 286 

Moblla.  AL  MSA 295 

MontgiotMry.  AL  MSA.. 260 

Tuscaloosa.  AL  MSA 274 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Barbour . . 
Bullock.. 
Chambars. 
Chilton.. 
Clarka... 


Claburna. . 
Conacuh. . . 
Coulngton. 
Cul laan. . . 
Da  Kalb... 


Fayatta. 
Ganava. . 

Hala 

Jackson. 
Laa 


Lowndas . , 

-■ !  aogo.  . 
>•«  snail . 
t^mrry. . . , 
Pika..... 


Su«tar 

Tallapoosa. 
Htlcox 


209  249  294  368  412 

209  254  299  379  420 

203  247  291  365  407 

199  243  287  358  400 

222  271  321  401  449 

203  247  291  365  407 

222  271  321  401  449 

205  249  294  368  412 

248  301  356  oo^  499 

235  285  334  ^  i70 

199  243  287  J'  400 

205  249  294  368  412 

199  243  287  358  400 

235  285  334  417  470 

254  309  365  457  512 

209  254  299  375  420 

222  271  321  i-  44^ 

218  269  312  33?  ^'-u 

222  271  321  40  ^*i 

222  270  320  399  <4- 

222  271  321  40i  **-i 

203  247  291  365  <07 

222  271  321  401  449 


294 
343 
302 
301 
343 

313 
271 
346 
358 
318 

333 


346  435  486  Calhoun 

403  504  564  Blount.  Uaffarson.  St  Clair.  Shalby.  Walkar 
358  448  505  Russall 

356  445  499  Lawranca.  Morgan 

404  506  566  Oala.  Houston 

370  459  514  Colbart.  La.  e   ala 

321  401  449  rt-.ah 

407  511  572  *nc    son 

421  527  592  '  »  3»     ^o-j '  • « 

374  469  525  *   a-,-     * »   Montoomary 

393  490  591  Tuscaloosa 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Bibb 

Butlar... 
Charokaa. 
Choc tan. . 
Clay 


199  243  287  358  400 

213  258  305  382  428 

203  247  291  365  407 

222  271  321  401  449 

203  247  291  365  407 


Coffaa. .. 

Coo»» 
C  -  e'"«'  aw. 
C «  ■  as  .  . 
Es . amc ■ a. 


Franki In. . 

Graana 

Hmnr^ 

Laaur 

Llaastona. 


Macon 

Mar  ■  -."  .  .. 
Uor.r  t.a  .  .  . 

p  ',-«»''•  .  . . 

"^  »'    •   j!-3«J« 
Wa  S'-  1  ryQX  or 
If  1  "It  or- 


278 

336 

■  ^c 

4'5t 

555 

203 

;4  ■ 

.  3  ' 

j  '•  b 

407 

209 

;  bi 

;  --  9 

1"*  c^ 

4  30 

222 

271 

J  r  ' 

4  ; 

44-, 

188 

231 

:  f  1 

"'  "'  P 

:  ^  t 

199 

r "  ." 

.-it 

3''-<~ 

i  1* 

'9-i 

*  ^  ..■ 

-  R  ' 

:-^-s 

400 

i     '• 

;49 

;94 

ii-a 

412 

199 

:  <s  '> 

287 

358 

400 

210 

302 

378 

434 

^2i 

^ "'  ~ 

3;o 

3  99 

44" 

•99 

^'  ^  r 

iS'b 

3':  6 

.■•9  8 

Ad* 

ti 

32' 

40  1 

44^ 

199 

.13 

28- 

jes 

4> 

;c3 

:4- 

29' 

365 

40' 

2  ;■  "5 

;4  ' 

29  ' 

1>-  '-. 

407 

2  *  -- 

i  ^  ' 

i 

4  4=S 

189 

i*2 

ite3 

J~6 

j»6 

Nota:    Tha  .FMRS  for  unit   sizas   largar   than   *   s'--.    «   •      •  »«3   v  ,    a  la     g    •' 

tha  FMR  for  a  5  BR  unit   is   1.19  tlnws   irm  4Bii  fMS,   «r>o   trM  FMS   f.;.-  a 


e  fe-J 


jr.!  t 


9- 

la 


!  .30    t  '.BWS    me    4    b.R 


•  ■■  amc  '  • 

:>4  1890 


I 


X 

I 


< 

z 

p 

S5 


I 


9 

a 

c 

n" 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
ALASKA 
METROPOLITAN  STATISTICAL  AREAS  "   EFF  1  BR  2  BR  3  BR  4  BR  Count 1«s 

Anehor«g«.  AK  MSA 382  *«»  5*^  M4  766  Anchorag. 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


PAGE 


KUA.  t^MSA  Within  STATE 


NONMETROPOLITAN  COUNTIES    FFF  1  BR  3  BB  3  BR  4  BR 


Aleutian  1 454  551  64»  812  909 

Bristol  Bay 454  551  649  812  909 

Fairbanks  No.  Star 373  454  534  668  749 

junaau 493  599  705  88 1  987 

Katchlkan  Oataway 493  599  705  881  987 


Batha' 

Dili  M-x.-nrt 

Halnas 

Kanal-Panln. 
V-*xik 


ak  Island. 


Pr  Malas-Outar  Kat. 
Skgwy-Vkutt-Angoon. 
Valdaz -Cordova 


890  716  843  1054  1181 

454  551  649   813  909 

454  551  6^9      ST  909 

454  55 1  619       «  ■  .  '=>09 

40*.  4^1  -30        ■  . '^  3  12 


«a  t  a  -xjsfc  8  -  Sus  1  tna .  . 

^•r  ^  -    '-,    oc« 

=>  ■  •  a  .  .  .  . 
Sou  *  '^••s  t  ♦  »  ■  -t,i*nkS. 
•  atJe    Hanp  t  on 


i-  * 

'■■ '-  ■ 

"t? 

s  • ; 

^-  ■-» 

.(  'j  4 

i  ^  ' 

i;  -  1 

e  'i 

9':-9 

4 '■■4 

t  c  ' 

•~  4  '^ 

8  •: 

=•:•- 

*  ■* 

d  M  > 

^-f^ 

-  ":  ^, 

SM 

4  54 

t.  Hv  ■ 

t!49 

8  •  J 

-o<} 

573 

'i'^4 

'jj-l 

66B 

'  <1  -■ 

.!  ~4 

e.  e,  ' 

649 

8  ■  ^ 

a  u 

493 

tag 

■"  0^ 

98  ^ 

as*- 

'■■3 

454 

c;-i4 

66  8 

■'  4  ^ 

-'.'5  4 

■^5  ' 

64  9 

8  '  2 

909 

Vrangallpatarsburg 493  599  70S  88 1  987 

ARIZONA 

METROPOLITAN  STATISTICAL  AREAS 


Vtin-RoyHK. 


■ij4       S5;        6«'? 


3Qa 


EFF  1  BR  3  EB  J  53  4  BR  Countlas  o»  MS*  fm'  *  within  STATE 


Ptwantx,  AZ  MSA. 
Tucson.  AZ  MSA. . 


4  r-  3  4  <5r 


^METROPOLITAN  COUNTIES    EFF  1  BR  2 


^w  3  p. 


j»^  :£s 


Coconino. 
Qrahaa. . . 


Nauajo. 


^arta  Cruz. 


287 

34^ 

4  ■  '■ 

'  ^  4 

5''6 

!6" 

4  4  , 

•  * 

6':  4 

■'  1 '. 

.  -^  3 

a*:- 

4  •» 

5:». 

58  9 

370 

450 

531 

66  3 

^  4« 

287 

349 

411 

t  '  4 

^  ^  '■■ 

293 

357 

4  ■  9 

^  -^  ^ 

-•S  3  .( 

370 

450 

531 

^  r-  i 

"  4  4 

"o-.aua.  .  . 
•'  -  ^  t  .  .  .  . 


;43  35'  4 '8  ^-5  *^89 

.95  36G  4 26  53'  ^9  3 

293  35^  4^8  5^5  "^fiSi 

r'C  <'50  53'  66  3  '44 

195  36,.,  4i6  63'  54  5 


Ya<apa ' 


,t5   44  )       5; 


664 


i  "  »  «  N  S  A  S 

METRCPC     H  STATISTICAL  AREAS 


EFF    18R7?'S3e94ec      Ccxj' 


ties  "'  hi;*  PMSA  within  st*T£ 


,.t«     <•  u^    ga«  •.  AR  MSA 267   323   381   4-fc   ^.34 

.  .*  ■  •  -   *e  -K  m'-:t         257   314   370   464   5-9 

.  !•    0;.,.     H.."."     .•••     •    sock.    AR    MSA 308        3-3       439       55'        6-' 

t         '  »«    »  »    KS     »«SA  ...  - 

«     g      .,  <•  «S     HS4      


:98 

:54 


If;  ' 


t;9 

4  60 


T  «  1  • '-  «  « '"'« 


»»«-•«'« 


*e   MSA. 


3  ' 


■iBS       459 


•  as^  '  ng*  .1'- 
C^aw'ora      S*Dast!»n 

:  '■  ■  1 1  •naer 

J«f  f #r  son 


ia  1  "-KI 


th«     -  MB 


»   et-    jntt    IS    '■ 


4    S-^    ar*i    ca1cu1«'»3    t.    a  Id    -^j 


■  r     to    t  ►>«    4    3 »    "*0 


-  a    D*"-) '  DO" 


•n«    468     f»«P        JS-xa     r'M»    'MC     'or     «    6    6S 


l» 


30     1  iiMIS     t--.«    4     BK     fft 


I 


< 

3 

z 

o 

i 

8* 


: 4'8»o 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  KOUSINQ 

ARKANSAS     contlnuad 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  °o  ^  B"  «  "p 

Arkansas 216  261  3iO  ?  '■34 

Baxter 245  298  353  J*  «95 

R>  :-« 248  29P  i'!"'  «4^-:  ig*^ 

«  Toun 207  2b*  ;^  '3  * 

Chicot 206  249  .94  '6i  4  14 

Clay 231  :s  U9  <    3  463 

Clawland 213  2bB  jo  3«;  428 

Cofway 212  2S7  30»  8  42  = 

Cross 217  267  3 '4  J88  *3- 

Dssha -"«  :-*9  J9«  -^69  «-4 

-•«'>♦.  --1 192  233  275  3«j  38  J 

■*«■  •■^-'  226  2"'  314  4C-*5  45 

6rmm'^       .■■:■'  28-  329  4'5  46.3 

H<:;'«pr.ng .'.6  2  ■"  324  4'-«  4  =r- - 

l'-<»«»p*r»o«-<,# 241  29i  346  412  484 

0«:»»O'-  241  293  346  4?2  48* 

L8'«y«?tS 211  25  4  30-  3 '8  4  24 

L»«       217  26^  J'4  388  434 

L   '»  •  SIVSr 21  <  254  30'  j"8  424 

>*a<i'»ijr     24"  298  353  440  49=: 

-■iS-iS'Dt 24'5  3C5  358  44'  5C  3 

tuci^rgomtr, 22e  2""  324  4i>6  45' 

V«*tc'-   :i%  298  353  44C  *S'; 

fmrr, ;'2  25"  305  38-  426 

PIkS '.'fi  -'■'"'  324  4C>€  45 

-■c  - 23C  2''9  32''  409  4fe..; 

;>-•■-«• -85  225  26"  333  3"2 

':  •  f'«^<:1S i"  26^  3 '4  388  4  34 

S«*r<;y 246  298  353  440  495 

Sharp :*''  293  346  432  434 

Union 2  "  254  29'  '3  4' 

WnitS 2*'  293  346  '!32  484 

VStI i  ;'  i'^-  305  18-  <:fc 


PAQE 


206 

249 

2  34 

"i^  M 

414 

254 

3"9 

''6C 

4  d  ' 

4  95 

206 

249 

3^44 

i  f-  '3 

414 

245 

298 

3^3 

4  4,.. 

4  95 

226 

277 

324 

406 

457 

241 

29  3 

~,  4  A 

4  >  ,• 

4  84 

207 

254 

-  Q  ■* 

3  "  J 

417 

271 

32 

386 

46  2 

542 

207 

254 

*  9  " 

3  "  3 

417 

206 

249 

2  94 

36  9 

a  •  4 

NDNMfoOooi  '  f  iN  COUNTIES   EFF  1  BR  2  «o  3  60  4  Rt 


»  » ►■  e  , 

Brsdlsy 
Carroll 
Clark.. 


C  3  ■  jmt?  '  a 
C  •-  a  '  gr«ad 
Oa  •  'i«8 
Draw. . . 

M<H»c8r<tad 

How«'-S     . 

lia-n       . 
oo^nsof^  - 

Lcxga" 

t»a  -^  1  o'~    . 

l»onro«     . 
NavaOa 

Ouac*^ '  ta 

Po  ■  nnmt t 

Poo* 

KarxJc '  ph 
Scot  t 
Sav  t  cr  .  . 
Stons. . . 


Van  Buren 

Wood'- 'J 4  f  .  . 


241  293  346  4.,2  4,-,4 

213  .58  3?'^  38;  4,- 

211  254  30'  j-B  4.4 

211  254  3^- •  3~?  *.4 
241  2S3  3  46  4  ;  ih-. 

212  257  305  381  426 
231  281  329  413  463 

2  C>6  2  4  9  2  9  4  '"'  fc  J  4-4 

"3  2  2  3  3  2  "  5  '•*''  3  6  4 

245  298  35  3  44 :  49': 


'85 


23  ' 


;3' 

•92 


?4  ' 


225 
254 
25' 
26- 
28  < 


26-  333 

3C «  3-8 

295  3-  ■ 

3'4  388 


329 


4  •  3 


293 


29  3 


346 


346 
346 


4  32 
43* 


Nots: 


Tha   '■•(OS 


'or 


5    BR    I 


zaa 


tKan    4    Et?s    s'-a   ca'culstad  by    B'SO' 
'    t>m«-i    "i*    489    fMB       arifl    '^e    ^  MR    * 


•5X 
a  6 


BP 


B8 

'  9   ' 


3C 


3  r  •  « '^ '~'  • «  t  r  e 
'mas  ••^    4  BC 


4  2  4 

i  •  ' 
4  34 
4  6  3 


25''  305  38'  4  26 

28'  329  4<3  463 

233  2-5  34  3  38  4 

254  3C  '  3-8  424 


484 


484 
484 


e<amt    a 

-.4  ■  8  9C 


•8 


?0 

c 

8 


SCHCOULE  8   -    FAIR  lUIMCET   RENTS   FOR   EXIST    '.G    hc  :  m^ 

CALIFORNIA 

METROPOLITAN  STATISTICAL  AREAS  EFF  1    (- 

.    a  « la-Santa  Ana.   CA  PMSA 60* 

Bakaraftald.   CA  MSA *C3  «89 

Ch«co.   CA  MSA 3%)  *3<^ 

Fras'x?         *    HSA 'if  «4' 

Lo»   i-g*   ••      >r^  gMch.  CA  Ptt$A "s^e  6*; 

.!»•(-  ■:  m<.           *    «'j  A     i-*  fc  *  ■•■'- 

(fc>:«»           CA  MSA '86  46% 

•  »    «r-i      CA  PMSA - "i^i  648 

0."*-ci    .•^■'  K-      CA  PMSA *"5  fei' 

R»..>5  "-^         .   »     *i  i  A      J6  '  4  4' 

»  -^  •••■«■  ■->•  •  ^«"    8»'  '-«    a  ■  'It       -A    J^Xj-k 437  5  "  6 

S«!:  r'  ailMi'   t    :         ,4     MS4 388  46} 

va    <  ria«    $•■•  'd«  Mc^tarvy,   6A  MSA. ...............  44'  5^6 

S«''-    &*»9C       C«    MS*                ..........................  4''^  58  3 

imr<    !•■  i-ainc  i  »CO       C*    Pits* .....a..... 639  '''5 

%*r    wo»«   C*  ens* S90  ■''6 

i«ot«  8«rt>«'-«-Sant«  Har  <  •  towpoc   C*  *S*  .......  .  498  605 

i*r.t,  Crwt   C*  Otis*                »....•  ^"J  *'^4 

V«rt«  tom4i  !'«T«<Lrt»«   C»  pmS*  -....«.......««•...  W3  6'C 

StgC^'O*^    C4  MSA 34  1  4'} 

Vaii«i»  '» "■' '•  a-N«ip«   4  »Ms*  ....•••........  46^  5  34 

V(»«''«-T„^  •""•-•ort»»-*  f  '  •   C*  M%A,..,...  ......  .  34i  4" 

lubm   C  " ,   C *  M-S*                 302  369 


«■  1  •■  3  M  4  IR 


-»-,,f 


I 


83  3  SB  «  8B   ...oof  •!•!    '  X  ■*  =»<S*  M<th(n  STATE 


86  J 
5-6 

■4  ' 
495 

5S4 
'63 
731 

<m, 

602 
554 
6?9 
684 


•  ■;• '  8 

"'  '2  C' 
•  ST 

693 

954 
«;  ' 
65 

779 
805 
"89 
897 


73-1 
'08  ' 

'23 

•'■'5 

'06« 

<033 
,  J. 

8^' 
855 
884 
959 


Butt* 

' r»»no 

M«rc*<l  II 
StanttHut 

v»ntur» 


{ I    Ooraoc 
Mont»r#y 

San   Diayo 


San   B«f  'i«'  o    no 

p  '  mc»r       Sac '"•••r. to,    vole 


9 '9    "144    lati      Itorin.    S»r>   fr»rx;i«C«.    S*r   Ma«rc 


844  iC>54  118' 

7<3  893  999 

819  10J3  '1*6 

"20  901  '009 

485  62'  "^JS 

628  90''  97« 

49<  "la  ■'79 

434  s^a  «42 


Santa  C'a'» 
S*"ta  Barb*'- 
Santa  Cri,i 
Sonoma 

San    joacio  '  n 


«*«Da      S< 

7  u  >  a  r  a 


ar>o 


jD* 


^«>ai(^»CJ^i.iTA«   COUNTIES         I" 


NONMITSOPOLITAN    COUNT  1 1 S  l»»     '    t«    2    »»    3    i«    4    B« 


t  '  C  '  ''>«        I.. ............. 

C  «  ^  aw«^~  aa. .............. 

!Mi  >   PK>>- ta. . . .  t . .  t . .  t . .  1 1 

-x.ai6«  -at. ...... ......... 

inyw 

la«i« 

9*~  %      ....  .».....*. .... 

itna 

•oi-io .................... 

' ' «4Ma0 .................. 

i»r    lu't   0t5*»OO.. 

^  '  «■  '  yo<j  ......... 

irinitj. ............... . 


403  489  »7t  720  •07 

4uJ  489  S7«  7J0  907 

I*'  44-'  «]•  997  7)7 

J7»  490  »«J  •■•  ■»•' 

401  4a«  »7»  Tjo  •O" 


3«"   447   929   8»-! 


7J7 


]ia  40*  479  997  •«• 

19  7  447  9«9  7  19  7117 

40J  489  979  720  907 

337  409  4«1  901  «79 

459  994  69J  •'7  9H 

13'  409  «i1  901  979 

S«'  44-  939  997  73^ 


*lM<Mr  . 

coiwta  . 
C 1  ann 
1 mo*r I • 1 
K  ingt 

laaaan  . 
Mariposa 

MoOOC 

Navaaa    . 
San  Sar<<tO 

S'arra  .  .  . 
Tanaaia  .  . . 
T  uo  '  uiana . . 


403 

>03 
182 
>)2 


499 

370 

170 
4C4 

404 


*7« 
4)9 
4>« 
«4« 
47| 


7  JO 
«49 
949 

«83 
S94 


907 
«14 
914 

■»«« 

e«9 


337  409  4«i  9CM  «7« 

403  499  979  7J0  807 

137  409  4ii  901  87« 

491  9M  949  909  t04 

332  404  »09  994  -34 

491  950  949  809  »04 

337  409  49  I  901  67a 

403  419  879  720  iO? 


II 


tn«  '■»  *o'-  •  s 


t  • <  ?•• 

SB     ^rM 


■    xnmr   4   8es   ara   ca  'c 

'5     t  !»••     t^ia    4»B    f  HO 


B'<3    tr*   fan   *0'*   • 


•X    »o    fw"    4    69    ^MB    for    •ac^   ••fa    BaOrocwi         '  o-     ••a«c> 
6    80    ^Oit    '.a    <.  .30    ttRwa    t>«    4   Be    PMR.  04189C 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 


COLORADO 

METROPOLITAN  STATISTICAL  AREAS 


PAGE 


CFF  1  BR  J  BP  1  Bs  *  Ro  CountUs  ■'?  Wyi'vv^i.   wfthin  STATC 


Bould^r-Longmont.  COPMSA.... 3S9 

Colorado  Sprang*.  CO  MSA 327 

Dwivar .  CO  PMS* 332 

Fort  Col  1 1ns-Lov«1and,  CO  MSA 376 

GrMlay.  CO  MSA 326 

Pu«b10.  CO  MSA 329 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


A 1  aaou . 


ChaffM 

Claar  Cr««k. 
Costilla 


Cutter. . . 
D«1or*B. . 
Elbart... 
Garf laid. 
Grand. . . . 


Hinsdala. .. 
Jackson. . . . 
Kit  Carson. 
La  Plata... 
Lincoln. . . . 


Mass 

Moffat.. . 
Mont rose. 
Otaro. . . . 
Park 


Pitkin 

Rio  Blanco. 

Routt 

San  Juan. . . 
Sadgwick. .. 


Tallar. 


325  393  463  580  651 

283  341  396  496  557 

360  436  513  643  721 

360  436  S13  643  721 

325  393  463  580  651 


360  436 
325  393 
277  337 
408  495 
429  919 

429  519 

429  519 

277  337 

361  433 
283  341 

408  495 

408  495 

429  519 

283  341 

360  436 


513  643  721 

463  580  651 

396  496  557 

584  731  818 

611  765  858 

611  765  858 

611  765  858 

396  496  557 

511  638  716 

396  496  997 

584  731  818 

584  731  818 

611  765  858 

396  496  557 

513  643  721 


429  919  611  765  858 

408  495  584  731  818 

429  519  611  765  858 

329  393  463  580  651 

277  337  396  496  557 

360  436  513  643  721 

277  337  396  496  557 


437  514  643  721 

396  467  585  655 

404  476  594  fit-f 

458  538  e-*!  -"^-i- 

395  465  •-  ^  ?  t  ;  3 


Bouldar 
El  Paso 

s  i»f»»   »^<tnflrio»  Dsnvar,  n'>jg''(n  .'effmrton 


393  463  680  (>~    P^t^'o 


*'  ;  "lulsta. 

eent 

C»^«v«ri'-ia.  . 
Conm }0» . . . 
Crowlay. . . 


Oslta 

Eagi* 

FrsMont. . 
Gilpin. . . 
Gunnison. 


Huarfano. . . 

K 1 owa 

Laka 

Las  AnIiMS. 
Logan 


MontOi-tua . 

Morgan . . . . 

Ouray 

Phillips.. 


Prowe-  '■ 

S«rt  M,0U«1  . 
SUIMlt 


Washington. 


■  °  1 


3.1  ?'-ffc  4  9*!  ^'^'" 

;■■'•   j:r  196  496  '•'-'• 

3.5   T^O  4  •■  .!  58  C  ^  5  ■ 

;  fi  J    .14  ■  J-^6  4''-tb  •:'  ' 


4  .  9 

'  '9 

6'  • 

■'  f-  S 

g'rR 

*i9 

5  '9 

f-  •  • 

-^f; 

858 

360 

4  .'6 

5  '  3 

64  1 

21 

360 

4    if 

t.  <  i 

b4  3 

'21 

4;q 

5  •  '-i 

b  ■  ■ 

'  ^  b 

856 

-  -  '• 

'  'i*  J 

*b-J 

•-.B  ■ 

6  5  • 

^83 

ti  ' 

396 

flh 

n^  "■ 

360 

4   ih 

5  '  3 

fe4  -) 

' ;  • 

325 

391 

4t3 

5fl'' 

65  • 

277 

33" 

39fc 

4Qk 

c  c  ■' 

325  39:  4h3  5fi '  651 

325  39  3  4b  J  5  8C  651 

277  33'  ^'it  4-3f:  5',^ 

429  5 1'*  6  •  •  ■'6'-  ■"■» 

277  337  396  4J6  b57 


2S3 

3  4   ' 

3  9  f . 

4    <6 

557 

355 

:>9 .! 

46  J 

••  u 

651 

'*.  *    '^ 

19  ■! 

4<^  3 

he:. 

6  5  • 

4^9 

b  '  9 

6  ■  • 

-ft 

B'^f. 

429 

519 

6  •  ■ 

-  *-  =-. 

6  58 

277   337 


557 


3 

< 

is 

z 

o 

i 


• 


Not*:  Tha  FMHS  for  unit  sizas  largar  than  •«  F"?  a'» 
tha  FMR  for  a  5  BR  unit  Is  1.15  tlm-i   <•  i- 


calculatad  by  adding  \b\   to  tn*  4  as  fMR  (o-  e,i 
FMR.  and  tha  FMR  for  a  6  BR  unit  is  1.30  times  • 


"e  4  e» 


>  Mb 


■  a  TIC  • 

.4  •  f'   90 
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SCHCDULE  B  •  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
CONNECTICUT 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3  BR  4  BR 

Brtdgaport-Mtlford.  CT  PMSA 467  BBB  670  636  938 

■rUtOl.  CT  PMSA 366  471  "SSS  69S  776 

OM*ury.  CT  PMSA 506  617  72S  906  1016 

M«rtfor«.  CT  PMSA ««7  569  669  639  935 


PAGE 


Co«pon*ntt  of  HSA/PMSA  within  STATE 

Fairfield  county  xo>m%   of  Bridgoport.  Eatton.  Falrflald 

N«>»  -!«,«.-  ■-o.j'^',  ''-)'.r..%   0'  »"•?■:'-•«  Boacon  Falls.  Oarfty 

■  ilford,  Ox'o  tj   ',«yi»o^' 
Hartford  COUP' .  t  .w*  o'  ^'-si-j   e..,-   -gton 

>»' »  :'  »s«!'i«   Brookflald.  Oarteory 

t-..>«'-ii  i,  '  &•  ij-j«»iit««'    *'«•»  «•   'O'  ■ 

Hft r  •  ■    '  !j      [  B»  >    ■    •■nJ^  ■■       Cnf  tatd 


Litchflaid  Lx-'t 

Fatrfiala  e-i'-t, 

iM«»»  r »  —  •  «•  3 

Me-  !  '  :>'  ^  „■;;■..-•  , 
t  e  5  '   ..I  «'  i.  , 

Ma'  tic  ex. y' 

S  X--'  '•  *  •  '■><)» 


;  A»' 


»v«.  '  V.J  t  ir- 


««• 


n#  *  t  f  - 


>•  «  '  i«IO 


M1«ldl6t0wo.  CT  PMSA T*^  ««  S64  706  ^«< 

M«»  Sri  tain.  CT  PMSA 416  50S  S99  ^4..  §39 

Naw  Hevwt-Marldan.  CT  MSA S03  613  731  903  1010 

Ma«  LOnaon-NorwIch.  CT-RI  MSA *■•  '^^*»  ^3^  ^^  8^9 

Noma  1  k.  CT  PMSA 9"  f^'  771  964  <C8i 

StaitfOrd.  CT  PMSA 6bC  '9C'  93C  ^-53  U02 

Watartiury.   CT  MSA *o«  <9  ;'9  ,3  b" 


W    -^1^  ■)'       •-'xl40f      .iX:*! 
,   'fc'''''»>3    coorit,     towns    c'    Pa '  » '-i«m«  •  •!..'      *••»    '<B    •'-.';» 
•i     Id    as*'    co.jr'y    t3«"»    C    fast    Haoaat 
■*•*    t  ai-Kjor-    COur-ty     to«p«    o^     -lo  '  C-**  t#^ 
■c^l»nO     county      tOW^S     O'     »rx}Oy«r  .      BO  '  T  On        C  O     OdK..      • 

Cov»nt^y,     fntngton.     Hetjron,     SoiB*ra.     Stafforfl       ToTTaryJ 

V»rnon,     •iMIngton 
Mia<31»««»    county    towns    o'    Croi»w«l.t.     Ovirrva*       East    Hamo^on 

•-laOdai*     M'oa   •»    •la      »•    icJi«ro«n     Portland 
Hartford    county     to«n»    o*    B^rltn.    N«W    Britain,     P ' a ' nv '     i • 

Soutm  ngton 
H'OOI****    count,     towna    o'    C'lnton.     »<  1!  I  Ingwor  t  n 
s»w    H»v»n    county     t own»    of    Bwt^arty.    BnanfOfd.     Cf>««n'"a 

last    KBv*'-       Ou'i'sra.     HanKjwn,     N«d1«Ort,     ll«rio«n 

N««   HBv«f>.    Nkjrth   Branfond.    North  Mavan.    Orang* 

•ai  1  irtgf ord.    •••t   Hav«n.    Woodbridga 
N«v    London    county    tOi#Ti«    o*    Boirah,    latt    Lyi»a,     rr«nk!'n 

Gr-iwo'd       Oroton       LaOyard       I  1 »bon ,     «ontvin«.     Maw    LooOon 

North    Stoning ton.    Norwich,    Old   lymm,    Praaton,    Sa t •« 

Spras»u«      Stonington.    Hatarford 
KtndMa*   county    to*ria    Of    CantarOwry 
fairfiald   county    towr>a    o*    Morwalki,    Wattoo,    Waatport 

« 1  I  to^ 
falrfi*!d    county    tOwna    of    Dari«n,     Or«#r>w 1 ch ,     N«w    Canaan 

Staaford 
L'tcrtftaia   county    town*    of    Bathiai^aa.    ^fXinMiston 

tratartown,     MoocK>ury 
•■J^w    Mavan    county     town*    of    a'OOla&ury,     Nauga  ♦  JC»-        Proapact 

Southtoury,    aataroury.    HolCOtt 


Mot*'    T-^    ■  nB^    •"     "■•'    J-f««      1    .■»•'    '->«''    »    e»«    •' •    cn'r^'»t%<s   t>v    *ciO''-<g    *«t    to    ••>•   *    BB    fHP   for    aac^-   »•*'■»    oaoro.ow 
t'^      »»    f»*^   d»   &  &fi  -.'.41    .»    ;.!t    •..»**    ir>a   *aK   f««S.    «nd    ina   F«1S   for   •   •   8«  yr"  t    '•    '    X)   t -aaa    tt^  «   IK    fa« 


av »mr    a 
v4  '«9C 


I 


I 

I 

9 


9 


SCHEDULE  B   -   PAIS  mi^ai'.f^    srs,-^    FjB   FXTS'l^^t;   hq.^s   n<5 
CONNECTICUT      cont t  ^«  " 
NONMETROPOLITAN  COUNTIES  EFF    '    Bff 


p*Ge 


Hartford. .. 
Lttcttf  laid. 


IBS 

4  ii; 


BE 


^63 


80 
"'9 


:>wns    »  ■ 


I  * ' ope 


;c>unt  ■- *• 


H1dd1«««x 

NdV   LV^lMNI*  ii«*4»A«««*< 

Til  n  and  ..><....<>«<••<. 


«  =  i  53*  1^3"  86>~.  96  3 

343  A'»  J9J  6'S  693 

46€  ''fie  -^65  83*  934 

411  "■  _>0  =>89  "3"  P2« 


Canaai^,     Co'^di-oor.     Co'-r^wn  G.cf^'-'      ne'»    '-''o^      xart 

SaiiBOury.    S'-ia'-on      -^  a-- "  • '^g  t  or-      •ar'-»n      •e«i'- 1 -»gton 

C»->««t«r,    D»«p    »  '  y»r  ,     esa«« 

«»*n«f  1«l0       un  f  on 

Atr^fora,    B'-»cMilyn.    C^pi'n.     fatt'c-O      Hampton      X'     i-ngly 

p<«!nfitlcJ.    Po»«''-«t      i»ut-*"      Scot    arm      Si»'-'"->g 


■■  <3     Sa.-Droot         ••tTC-'OOn 


EfF  1  BR  2  BR  3  8R  4  Ri:   'oort-as  c'  ksa  ^k^*  wlthm  s;a!C 


METROPOLITAN  STATISTICAL  AREAS 

WIl.lnQton.  OE-Nd-W  PNSA 417   4M   594   743   S83   N«-C.ftl. 

EFF  1  BR  2  BR  3  i-^    *  ee  ..<:K*if -c-r-  ■''is.  rruVTIES 

>.,i-x 333  '">* 


NONMETROPOLITAN  COUNTIES 

Kant 333  404 

OIST.        OF       COLUHPi 

*  ■  ■  ■■iQco  1,  1  '  •  -*  s '  « 'f  ■  s  ■  r:  i  I    »  »  e:  " « 

Vms''  •  -^'O'       r    NC    .  *   "'i*. . . .  1 . 4. .  *  t. 

F   t  0  ■   I   0  A 

METROPOLITAN  STATISTICAL  AREAS 

a   «         


EFF    1   BR 


o7 


I-.  ■  g       » -^  ■-.       fe  s  7 


>4i«»*tf4i< 


ff*     1    BB    3    8»    3    BO    4    B»       Co«jntt««    O*    MSA/PMS*    w'thtn    STA^f 
^>-       f.,i<        '3>       91*     <0J3      •aait'igtcji-t 

II 
tff    1    PP    :    B9    3    BB    4    BO       Cour^t<»t    o»    IISA/M»S»    wfth<r.    5T*Tt 


0« »  1  <»»-M!i    9mm''-. "  KS*       -     - 

FO'  '     .,  «-,jC>«''<1b    •  »*-•     !,*fOd    *'.>«ip«- 

f  {,,  ,    w  .  iu,.  »    -  B£j»  i.  o-a  1  ,    f  u    USA.  .  . 

Po-  t     t>>«     .  »       =  ,     "S* 


I,     PMS* 


3  «  ■■  •<  ;  • 

* ;*  5  "  J 

')*;'»  « *  ' 

Jh'i  «*"■ 


% ! 4  f* J  ■ " «  Manat ♦• 

4-*'-  fe:U  6***)  »oiu«'« 

b04  '^6  845  B'-oward 

^26  660  '*0  I  •« 

»i6  66C  '40  Kart"-'       S'    I  JC  ' 


MS* 


Fo'  '.    »»      :T"    asaf^ 

r..n--mn'^  ■  ■  <•.    fi.   MSA 

«    «  scf^    i  1  la,    FL  NSA 

•  na'a'-v.:!    W«it»>-    M»v«r ,     fl    MSA 

«»•  ■  oo.i'-  -■*•  ■  '  '  t  _. « V  ■  ■  ■  •  ■  i«  ■■  i»    8«v 


;*6  i99  .1%'  «*0  493  Oka>oo»« 

1^2  3'9  446  5.59  62%  *  '  acriu*      BrMforO 

j.^g  3c»ft  468  584  656  C  '  ay       Du*a  t       N*»ta-.j 

J9.J  358  4iJ  52^  59'  Po '.  k 

33-  40*  4"^  59'  669  8r»va'-d 


S»       viO'""« 


Nap    «« 


o«S»  .j» ,,. 403      49  <       578      ■'23      B09      Omtf 

3-8       459       54  1        677        7M       CoHIWP 


,^    <-W    'J    a    ^    pe    .n  -       ,  't     .    «..    T^^    46«    'MB       ar^    t-v    ^  M»    »or    a    «    8B    «r.l     >•     1    30    t.-..    tn,    4    BR    ' -B .  04.890 


I 

i 

< 


2. 

K 

■< 

S 


o 
a. 


SCHEDULE  B  •  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 


FLORIDA  contlntMd 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR 


Bii  4 


PAat 


J'-'  x-i    .,1  MSA,PI«iA  »iir-.jn  STATE 


I 


Ocala.  FL  MSA 

Orlando.  FL  MSA 360 

PanaiM  City.  FL  MSA 

Panaacola.  FL  MSA 

Sarasota.  FL  MSA 


Tallahassaa.  FL  MSA 

Taapa-St.  Patarsburg-Claarwatar.  FL  MSA 

Wast  Palia  Baach-Boca  Raton-Dalray  Baach.  FL  MSA. 

NONMETROPOLITAN  COUNTIES    EFF  t  BR  2  BR  3  BR  4  BR 


293 

378 

419 

523 

360 

439 

516 

628 

2S0 

3'S 

■?■'? 

4-T« 

291 

3''t- 

4  •  i-l 

t.  ■■  "^ 

389 

47i 

bbb 

f  '^4 

308 

373 

440 

56 » 

351 

427 

503 

627 

376 

44? 

'■?! 

«40 

Bakar 

Charlotta... 
ColuMbla... 

Dixia 

Frank  I  In. . . 


Gladaa. . . 
•  11  ton. 


HolMaa. . 
Jack son. 


Lafayatta. 

Lovy 

Madison. . . 

Okw 

Suatar. 


Taylor 

Wakulla 

Washington. 


238 

287 

338 

424 

476 

356 

434 

511 

637 

715 

244 

296 

348 

436 

488 

217 

267 

314 

392 

440 

201 

244 

286 

359 

402 

356 

434 

511 

637 

715 

217 

267 

314 

392 

440 

356 

434 

511 

637 

715 

234 

283 

334 

419 

469 

209 

/ 
217 

253 

298 

374 

420 

267 

314 

392 

440 

272 

331 

389 

486 

545 

217 

267 

314 

392 

440 

255 

311 

366 

458 

514 

272 

329 

389 

4Sfc 

545 

217  267  314  392  440 
232  281  331  415  464 
234   285   335   421   470 


G  E  0  R  Q  I  A 

METROPOLITAN  STATISTICAL  AREAS 


b&6 
702 

*^8b 


ma'      .' 

tscanvc  « 
Sa' »sc  t « 


•  •  a  C ' .  s  » 


b  16   ...aasoe'-   .  fo 
703  '-im'-ntnac      > 


NONMeiRQPQLi > AN  COUNTIES 


Calhoun. . . 
Citrus 

De  Soto . . . 
F  *g  '  •>-  .  . 
Q) Icnrist. 


Ha  -  Oe* 


Laka. . . . . 
Libarty. . 

Monro*   . . 
P  ,.  •  nam  .  , 

SuMsnnaa. 


Union. . 
Walton. 


EFF  1  BP 


»«•  1 1  as 


201 

244 

iSfc 

itq 

402 

272 

329 

JS9 

4ft6 

545 

255 

3'  ' 

366 

4^8 

5M 

275 

33; 

391 

4-^r 

551 

217 

?e ' 

.?  •  4 

:'9;- 

4  40 

201 

i44 

.  ftfc 

J. ',9 

402 

255 

31  • 

366 

4':s 

514 

?55 

?  '  ' 

166 

4-^8 

514 

36^ 

44  ' 

^,2h 

660 

740 

.  :- 

:  44 

;h6 

:•  '■  ^ 

402 

286 

34g 

4  08 

^ '  1 

"S-»^ 

201 

244 

*  P^ 

3^'9 

4"'." 

4  \'i 

50S 

t  T 

8:4 

S73 

-  -»k. 

?j: 

391 

4  90 

551 

217 

267 

J  -4 

3  3  . 

440 

217 

267 

3-4 

.'  '"^  •' 

^40 

274 

331 

39- 

•Jf--^ 

54  4 

a 


t 


EFF    1   BR   :!    P'-'    1   e»   4   PR      'o-^t'es   o'    msa/pmsa    witf><n   S'ATf 


z 
p 

5 


3. 

• 


2 

< 


2 


Albany.  6A  MSA 270 

Athans.  GA  MSA 279 

Atlanta.  GA  MSA 394 


Augusta.  GA-SC  MSA .a^ 

Chattanooga.  TN-GA  MSA 302 

ColUMbUS.  GA-AL  MSA 251 

Nota:  Tha  FMRS  for  unit  sizas  largar  than  4  pss  «  n  -f 
tha  FMR  for  a  5  BR  unit  Is  1.15  t1m*5  ">«  4i»  '  •. 


326 

340 

4  -9 


3  4  ■' 
36  M 

3c; 


4  ,>;i 

':f-4 


4    > 
4   '   ) 


4?  j 
5C»  ! 


5.,C 
54; 
448 


^4  ' 

560 
'90 


560 
609 
505 


,    «*eo    C)y    add 

d'^cl     ?"!«     fMS     < 


C'a'-ha.    oacfcsof".    Mad'so",    Ocon«« 
BaTow.    Bofti,     <ifyr  o'*.— -     C'»yton, 
Douglas.    Fay«Tt«.    Forsytn.     Fu'tor 
Sax  ton,     P»uld<ng.     Cock(3»)«.     Spa  '  c1  ■ 
Co'uaiCta.    MccXif '•,     R'-fimoncJ 
Catoosa.    C«(3«      walker 
C^at  tar>oocri«« .     Cotumtxjs 


:ot>ei     cow«t«.    o«  Kaib 

->Q  ,     wa  1  ^or- 


'»g    '5\    tc 
o^'    B    6   e« 


unit     IS     '     30    •■»«s     t>-.«    4    BS    FMB 


>  amp ' • 
04  '890 


O 


I 


SCHEDULE  B 


Fi'O  ««*p»tfT  cfN'S  »"D  *«Is"''I'^*  mCUSTMQ 


0  E  0  R  O  I  A  cont<   4^ 
METROPOLITAN  STATISTICAL  AREAS 


trr    1  BB  3  BF  3  BR  4  BC   Count««f  o'  msk'fmst    . 


«E 


Sa  -  «' 


•  s  --«•'  e-^e>«n«,  OA  MSA. 

i«r'    „A  H")*.  .  1  .  i  .  .  t  .  1  i  • 


NONMETROPOLITAN  COUNTIES   EFF 


*^-ip-  ing. 
Bacon. . . 

Baldwin. 

s»-  on. . 
3«f r I an. 


Rranttay 

t '  « trii  i  4 . .  t  i  •  c 
Surhat . .  ( i .  i  i , 

Camlan , 

C«ri-«i  1  -  i . .  I . , 


.  t  i  i .  i  <  I  < 


Cnattoog*. 
CHncM 

Cr  •>»♦  o'  d.  . 
Oawson. . . . 


ZKXigm  .;..<.iti«ii.ii>.«> 


0     ••r  ..itliliii><l><ii* 

KM9««>«naa it.ttiiit 

rUtr-cect>  ii.i.itt. 

^aao*'*  i.i.... 

j« ' ' ar  ton  <i.........ii.i 

W0^°>«0<^ 4...  4 


van ' »r  , . 

:,  1  tyr  %Y  -  . 

i.  ong .  .  .  i 

L  CMIPW  In.  •  •  •  .  . 

Aaco^i • I » . • • • 


444*«««4.< 


i  33 
21t 
221 
238 

231 

;  •  8 

2  11 

Jf.9 

2  36 
21* 
It4 

Its 
212 

229 
!]« 
2  M 
233 
2  3« 

253 

29T 

2}« 
J  39 

22« 

2  30 
J4» 
22a 
253 
22« 

231 
29' 
25-^ 
212 
22C 


B-': 


30  ■• 
3'2 

289 


2*0 
303 

27-' 

27' 
177 


i    HC  *    6» 


^8  J  3.f4  *''  *•■« 

265  3':  3**'  * -"^ 

270  3'^  39'  4  4'; 

287  33«  4;'4  4'f 

280  3^9  4 -J  46- 


2"  ' 

1  •  2 

li*       3S2 


3 ' ;  19 ' 

369  •« ' 

3 • 8  *00 

369  46  ' 


4-'«l 


4  3-» 

5«' 

«4'» 

?  '  ' 
534 

4  '»: 

4  -5 '5 
4  50 
3"' 
42  • 


2TT  3i  I  «03  449 

277  331  «03  450 

260  307  389  43' 

283  334  4<7  4«t 

217  339  424  47« 


?8' 

13^ 

424 

266 

J  •  1 

79' 

274 

M  1 

4C; 

23C 

;  ■■  0 

333 

36  1 

2V5 

3'S 

360  «91 

3e«  «e  t 

32  1  «03 

337  43! 


2  77   32 «   «03 


32« 

397 
321 
3iS 

32  1 


«04 
44T 

403 
4O0 

403 


907 
9"' 
4  90 
472 
44S 

490 
90' 
449 
447 
449 


180  339  4 '3  462 

J 12  388  4«1  9  17 

312  389  48  1  9  17 

291  309  37B  42' 

277  331  403  490 


249   303   367   447   90' 


It  '. 
34 1 


bQ<i 


*."  I      C  ►la  1  nan ,  f  "  ngnam 


Nc^NME^BOPOi  1 7AN  :cuN7:es 


Atkinson. 


s,^n.     Nil). 

0    ao  '  my  . 

8  <■  OOk  «       .   . 

Caii^oun  .  . 
'.  ana  1  ar  .  . 
C>imr  1  tOHi 


CUy 

CoFfM. . 

eoO« . ; . . 

C  ^  '  to 
Daca tur 


Oooly. . . . 

Icno't  .. 
(manu*  >  .  . 
fanr 1 n  . , 
f rank ! tn. 


a'«*coet( 

O«r<sor     . 
Ora«n«     . 

HaM         .  .4 
haraiaon 


4  4  •  •  4  «  *  J> 

4  .  i  i  <  .  .iJ. 


IMft  .4 

Irwin  . . . . 
jaff  0*«I8. 
W«r*  ma ... . 
LMMr       .  .. . 


>    *   4    •    •    •    < 


L«or«nt. . 

L 1 nco ' n . . 
Lowndca. . 

we!ntoa»%. 
Marion    . . 


■  1  1  1 ar 


PAOE 


6e   s   BS   3  B»    «   es 


J  '8 

2f  ^ 

3'2 

39- 

4  39 

*  T'b 

2"~ 

3  2  ■ 

403 

*  5C' 

209 

2'bt 

3  CO 

j  "  «; 

<i2  • 

T'l  1 

280 

3i« 

4  ■■  3 

46; 

-;6 

;7^- 

32' 

4  03 

44* 

;  3- 

280 

1^-4 

4  '  3 

46  2 

;33 

283 

334 

4  '  ' 

46ft 

229 

2T7 

33  1 

403 

4  90 

23  J 

283 

334 

4  1  ' 

468 

22« 

27« 

'2  1 

398 

439 

:26 

■^   t    1 

32  ' 

4C3 

*b. 

;  18 

265 

■}':i 

39' 

439 

23' 

3  80 

329 

4U 

462 

-■':4 

2-4 

32' 

4C2 

4  5'" 

2^6 

277 

321 

4C3 

4  ^0 

226 

2-'7 

32  ' 

403 

4  50 

231 

380 

329 

413 

482 

333 

271 

318 

400 

447 

393 

307 

380 

491 

907 

309 

399 

300 

371 

431 

233 

371 

lit 

400 

447 

2  38 

387 

399 

434 

478 

313 

397 

30J 

379 

4J9 

303 

383 

43t 

•  39 

80? 

238 

387 

339 

434 

479 

309 

399 

3O0 

379 

411 

331 

380 

338 

413 

483 

333 

383 

394 

417 

4«a 

233 

371 

>it 

•00 

447 

308 

391 

398 

373 

417 

321 

170 

317 

397 

449 

333 

271 

318 

400 

447 

231 

280 

339 

413 

4«3 

397 

313 

369 

49  1 

917 

330 

380 

334 

404 

490 

3  38      377      331      409      490 


•♦O't        ''^     ^»B%    tar    Jnif     tiiaa     '•!"{ 

tr*   fas    *Qr    a    5   B8   un ' t      % 


'9    1  1a««    t^>«    4BC    rue 


and    f^m 


■    acwiot    '9t   to   tf^a   4   BB   ruB    *or   aaen  a«tra 
FWI    #»r    »   6  BO   jritt    't    1    30    ti«at    Iha   •   88 


I 


2 
o 


■xanp>« , 
041890 


► 


I 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 


6  e  0  R  6  I  A  eontlnuad 
NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Mitchell 226  277  321  403  450 

MontgcNWry 230  281  329  406  4SO 

Murray 252  307  360  451  507 

P1ck«n« 252  307  360  451  507 

P1k« 20a  252  298  373  417 

Pulaski 226  277  321  403  445 

OultMan 224  274  321  402  450 

Randolph 226  277  321  403  450 

Scravan 230  281  329  406  450 

Staphans 246  302  353  443  493 

Suwtar 251  308  363  453  510 

Tallafarro 222  271  318  400  447 

Taylor 226  277  321  403  450 

Tarrall 226  277  321  403  450 

Tift 331  280  329  413  462 

Towns 212  261  305  378  421 

Troup 255  308  361  450  503 

Twiggs 188  230  270  338  377 

Upson 208  252  298  373  417 

Varrmn 222  271  318  400  447 

Hayna 233  283  334  417  468 

Whaalar 226  277  321  403  445 

Whitflald 252  307  360  4?  507 

Wnkas 222  271  318  •>  >  447 

Worth 226  277  321  «  1  450 
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t3 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Mcnroa 188  230  270  338  377 

Morgan.; 212  257  303  379  425 

Oglathorpa 212  257  303  379  425 

Plarca  218  265  312  391  439 

Polk 236  289  339  i:i  476 

Putnaa 226  277  321  4C  o-;'^ 

Rabun 212  261  305  3^6  ^. 

Schlay 230  280  324  404  450 

Saalnola 226  277  321  403  450 

Stawart 230  280  324  ^  4  450 

Talbot .,  224  r^  r: '  -'^ 

Tattnall 233  :s  j  m  *  <t^s 

Talfair 226  277  321  403  445 

Thomas 262  318  375  472  527 

TooiMiS 233  283  334  417  468 

Trautlan 2:*^  2'^  3-M  403  445 

Turnar 23  ."^  329  413  462 

Union 21;  :>-'  3  ■;  ^'^  42' 

\t»rm 218  ies  J-.  39-  4-1, 

Wi's^'-^gton ;26  :""■  3;-  *:,j  44-, 

wee  s  '  e  ^ 2  jO  2  6.,  L' »  4  4  ,"  4  4  :-C 

*!'■  >  t« ^'2  26-  .V"''.  3'a  4:- 

WUCOK 2  26  2-"  3.!  403  445 

Wilkinson 1-...  226  277  3;)  403  445 


X 
ft 

■K 

7. 


HAWAII 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3  F^  *    ?3  Count <«;   '  "^^ 

Honolulu.  HI  MSA 486  591  695  875  980  Honolulu   || 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR    Bs  «   ^  konme's  :o  :'an    jn  :f 

Kauai 


Hawaii 
ii.. 


450  545  640   «"•   ? -J  * 
530   644   758   34a  :Dc'. 


f  r  r  '   e  s  :  e  s  3  b  ;  *   b  - 
r*ic  f  ?.  =  :  *  ;o2  1122 


PC 
n 

CD 


Noto: 


Tha  FMRS  for  unit  »s£«*  .tiH^i     ;.-.<i  * 
tha  FMR  for  a  5  BR  unit  Is  1.15  tme^ 


US 


PR  f  MC 


i  r  e .".  a  WD  •  e 
04  •  e  9C 


SCHEDULE  8  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 


IDAHO 

METROPOLITAN  STATISTICAL  AREAS 
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EFF  1  BR  2  BR  3  BR  4  BR  Counties  jf  msa,  FM^a  within  STATE 


BolM  City.  ID  MSA 

NONMETROPOLITAN  COUNTIES 


379  461   B43  6''o  7a«  Ada 


EFF  1  BR  2  BR  3  BR  4  BR 


Ku^NMeTSOPOLITAN  COUNTIES 


EFF  1  BR  . 


Bmmr   Lak*. . 

Binghaa 

BolM 

Bonnavin*. 


Butta 

Canyon. . . 

C  as ■ »«  H 

Elaora... 


G^'(.,  J  '  y  .  .  . 

Jaffarson. 
Kootanal.. 
t< 


Lincoln. . 

Minidoka. 

P  K   .  f    '  »   .    . 


alls, 
gton. 


299 

360 

423 

528 

593 

306 

372 

439 

550 

616 

306 

376 

439 

550 

616 

295 

360 

423 

528 

593 

331 

401 

474 

592 

664 

331 

401 

474 

59? 

nPi 

295 

360 

423 

52S 

"^-■i  ,1 

314 

381 

445 

"6  1 

63u 

306 

372 

4  't^ 

'-^50 

616 

295 

360 

423 

528 

•=91 

331 

401 

474 

59: 

56  a 

314 

381 

449 

56' 

6V 

331 

401 

4"4 

5-; 

6f  4 

306 

372 

4  J'i 

*■ '  - "" 

C  -  i-. 

331 

401 

4  '  4 

';  j; 

"A  i 

314 

'•9  ' 

4  4'^ 

c^.  ^ 

630 

314 

Tfl 

44  9 

56  ' 

630 

3!0€ 

J  '■ : 

4  39 

S^'C 

6'6 

.  -•'■ 

i   *M  ■' 

i  :  J 

"=^2  8 

'S9  ; 

1,  * 

■  '  7 

4  IS 

c  <^,-. 

6  ■  6 

314 

381 

44~, 

^h  ' 

6  ■*■.." 

299 

360 

4i  J 

6^8 

59:- 

B  »''><»  K  a  n  .  , 

e  » •  -^^  . . 

Bourxlary. 


308 

37« 

4  ,'9 

t  t. 

30€ 

j  "^  - 

4  19 

^^ 

T4 

J  8  ' 

44  9 

^♦3 

*'"lf~ 

-1  -  ; 

4  3  9 

««r^ 

3vX 

.-,  ,  ^ 

439 

^  b 

616 


Ciark. . . . 
Custar. . . 
Frank) in. 


? '  4  18  •  449  '-s-  '  6 "' 

3C8  3'e  4  39  'S'jC  6 '6 

33'  4C'  4-4  59;  6fc4 

13  ■  4C'  4  ■■•4  59;  664 

SO-*  3^;  4  39  55>C  6*6 


Idaho.. 


>«*...< 


Mad • son. .  . 

htei  ^•'■ca. 
OMyhaa. . . . 
Powar 


•  95 

360 

4: 3 

5;s 

59  1 

.K-C 

3-'2 

439 

5  50 

6-^ 

i  '  4 

38  1 

449 

«,e  • 

6  3C 

■<C'6 

3-,j 

4  39 

t.  5  -; 

6^6 

:« :  * 

t: 

4  39 

B.C,,- 

6'S 

:•  J  • 

4  "■  ^ 

4-4 

592 

56  4 

3':>4? 

3-.' 

439 

550 

616 

;95 

36  C 

4  23 

528 

593 

308 

3 '6 

439 

55C 

6'6 

33' 

40  ' 

4-'4 

592 

R64 

ILLINOIS 

METROPOLITAN    i    ' 


*at4S 


EFF    1 


v .«  '  '  » > 


?B     3    fi»    4    6S 


:96       36v, 


'•*    Jt    MSA,  PMS*    •!  f. 


423       528 


S'ATE 


Aupora-Flgin.     I       pm- i    

6      ■';:>«  ■  '"•v  •  ',•'     SO"  'Tia  ;  .     KS*  ........ 

Cr;.a«pa  •■  jr.   _rc«.Ta    Rar.  t  o\i !  ,    I  l   MSA 

Chicago,  IL  PMSA 

Oavafv>ort-Rock   laland-Mollna.    lA-IL  MSA. 


45 ' 


c  c 


649 


909  <a'->«  Ksnc*;  1 


,j24  395  464  5''9  650 

J'4  38'  45C  565  63' 

44-  -.43  635  '99  894 

^4=-  4;  "  4  94  6  ' '  69 ' 


;'->ampa  '  gn 

Cook      Ou    fjiij*      xtc'^e^'"  ^ 
Hef-ir  .  .    Sock    isiano 


Dmfnfi"      11    WSA 

c         «•  =*ISA 

It  14  'Ik  a  K  •«  ,     •  b    MSA 

L«t.«    .  xinty,    IL  PMSA. 
Paix-t*.    T!    i»S» 


1-4  IS-  4"iC  565  63'  Xacon 

4=^5  554  655  8'8  9'9  G'-undv  .    Wl|l 

3''  ?-■'  445  55'*  625  Kankahs* 

46'  568  666  8  3'  93''  i.«K« 


36S       443 


65  3      "30      Pmor  ■  e.      ''tzaV- 


«  OOG 'or O 


Nota:    Th«    5t4B5    •■?^  '^'t   9<T»9    'trsj^f    tna-    4    ess    a--*  e»'ruie»«»d   c-    aoa '  "g    "jX,    to    ; '^   «    BS    mo    *o'-   eac^   «-"a   D«(3'-3oni 
trx    'HO    ♦:■     »    ^    K'    •.'-     '       *    1.15    t1»*^    '•■-•    <es    fwc       a-KJ    • '^•    CMB    'O'     a    6    ES    u^- ■  t       »     i     30    T'««s    ♦►•.«    4    ee    fMfi 


•or    e«a!*c    • 
-  >4  <  8  90 


z 


2 


s 

at 


or 

d. 
a 


I 


SCHEDULE  B 


FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
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I  L  t  I  N  0  I  S  cont1nu«d 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Rockford  IL  MSA  331   403  474  592  663  Boon«.  Winnebago 

St   Louis  MO-IL  MSA  i  i  1 " ! " 3*0  *'3  *•''  •^  '^^   Clinton,  Jsrssy.  Madison.  Monro*.  St  Clair 

Springfield.  IL  MSA.!!!!!!!!!!!!!! 332  *04  47S  594  66S  Menard.  Sangawon 


NONHETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Ac 

Bond 

Bureau 

Carrel  1 . . . 
Christian. 


Clay 

Cranford. 
Oe  Kalb.. 
Douglas. . 
Edwards.. 


Frantcl  In. 
Oallatln. 
HaMllton. 
Hardin... 


Iroquois. ... 

\janom''     ; 

w  -.  :..  a  .  :  ass .  . 

Knox 

Lawrence 


Livingston. 
Mcdonough. . 
Marlon 


Morgan. 
Ogle. . . 
Piett.. 


Put 

Richland. .. 
Schuyler. . . 
SheitJv 

•^  •  ap^-w'iton. 
yfm         T  on.  . 


Note: 


246 

299 

352 

.  .i 

494 

270 

331 

388 

-IS6 

544 

300 

366 

432 

539 

604 

278 

338 

400 

500 

559 

285 

345 

407 

510 

572 

254 

-I ;  e 

if,^ 

i  -  - 

511 

254 

iOS 

365 

4i5 

511 

3«3 

440 

519 

648 

726 

270 

331 

388 

486 

544 

248 

299 

352 

441 

494 

254 

308 

365 

455 

511 

288 

348 

412 

517 

578 

228 

276 

328 

408 

457 

246 

299 

352 

4  4  • 

fA 

228 

276 

328 

*•'  $ 

4«  ■ 

283 

342 

404 

507 

568 

:54 

na 

165 

45^ 

5" 

., .  J 

.!  }". 

4  ".^.~: 

<^C<) 

5^5 

.■9  1 

T^" 

4  '  «) 

»);-i 

''B' 

y:-i 

■i':.S 

j^c; 

4-=^ 

«  ,   . 

283 

342 

404 

507 

568 

270 

330 

'lil 

4^8 

§3" 

254 

30# 

36S 

45* 

"i'  ■ 

283 

3-i-^ 

4  "■ ; 

4w  ' 

"^53 

264 

3:  • 

1^- 

4  '4 

=  3; 

283 

339 

402 

49' 

5*") 

27? 

138 

4'''«" 

soc- 

559 

27C 

13  ' 

38  8 

*86 

•144 

;.-g 

;.■  ^f^ 

3:9 

408 

4S' 

.i'X> 

>f;9, 

4  3; 

5  IS 

R04 

254 

y-  "• 

■■  c  ^ 

4'-- 

511 

?*f 

;94 

It. ; 

44  1 

494 

s  «. 

■«4* 

J.„~  ■■ 

S  '  .;'• 

'^  ^  X 

.  '8 

'  ?s 

4  :"0 

50«3 

')59 

.93 

J  4  . 

4Ci 

'K.' 

ses 

Ees  ^mrJf-' 

,.  a-  4  pc 

»  a-  • 

-    » 

S 

=-  *  ■  rtmn     t  "^^  46« 

NONMETROPOLITAN  COUNTIES 


«  • . « "-ler . 

Bro.r. 

Calhoun. . . 

Cass 

Clerk 


Coles 

CuMberland. 
De  Witt 

F*3S- 


Ford 

fulton. 

Greene. . . . 

H^'^crtTk  .  .  . 
"«>'i  J*"  son. 


Jackson. . . 
Jefferson. 
Johnson. . . 
Le  Sane.. 
Lee 


Logan 

MaeouDin. . . 
Ma-si^a'  1 . . . 

•4»^»l'   .  .  .  . 


Moultrie. 

Perry 

Pike 

BanOc  ph. 


Saline. 
Scott.. 
Stark . . 


,  a  •  e'3  D  .  a  da  ■  "  y  "":  t  » c 
av,  »•■,,  (MO  »3r  «  6  ea 


T  BP  4  BR 


,4(5 

.  ^9 

,  c  ■ 

44  - 

^  ^  4 

275 

335 

;;%« 

i^  '. 

;■•:  " 

283 

339 

4  '"■  *■ 

ji" 

>:  =  I 

270 

331 

■,  i.  « 

4  a.' 

-  i  « 

270 

33' 

•jSP 

*pe 

644 

270 

33' 

■)gB 

4?^ 

•^^  4  -i 

270 

331 

:5i!>s 

4  66 

h44 

270 

331 

388 

486 

■,44 

254 

308 

365 

455 

811 

:?3 

"1* : 

4' 4 

c.  ^  '^ 

«  V.  C 

3,-. 

3f  A, 

4  '■; ; 

■^  I'j 

6  « 

.'-■^ 

-J  -i  c 

19f. 

493 

«-  £.  , 

.■^4 

i:; 

i:^ 

4  "  4 

'  :<i 

."64 

321 

377 

4'4 

5  3  2 

:s8 

348 

4  > ; 

5  '  "" 

6"8 

;■" 

3  36 

40' 

5i>;i 

«5' 

JJS 

2''9 

128 

408 

45- 

140 

4  13 

4^-' 

«'0 

684 

340 

4  '3 

48^ 

6<0 

684 

:83 

3  39 

40: 

4  9- 

5?:! 

2I»« 

34^ 

40-' 

•.10 

S"! 

300 

3S« 

432 

5-'9 

eo4 

;:8 

J-f 

3  28 

4  08 

4*5"' 

:'f>*i 

345 

4  0'' 

5  ^0 

"■'2 

:s5 

345 

4 '?  '' 

5-3 

»'2 

2"0 

331 

388 

486 

■'44 

J46 

299 

352 

44  < 

494 

?28 

.■■"e 

328 

408 

4;' 

7-0 

33< 

388 

488 

f-tt 

JJ8 

:'6 

328 

4  OS 

45" 

2B3 

339 

402 

49' 

'^3 

300 

366 

432 

6  39 

604 

228 

2-6 

328 

408 

45' 

248 

J9« 

352 

44  1 

494 

r'^«  4  6"  ff)    'or    meC^    •>tfa  O^Oroon 
u'^-f     It  '  30  ?'"»«9  tn«  4  8"  '<*t> 


ft 

c 
ft 


I 

X. 

re 


7" 


C 
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SCHEDULE  B  -  PAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
ILLINOIS  contlnuad 
NONMETROPOLITAN  COUNTIES   EPP  1  BR  3  BR  i  ^i^  <  BR 
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War ran. . . . 

Hfvna 

WhttMld*. 


270  330  383  478  532 
246  299  352  441  494 
340  413   487   610  684 


►.P'Wt-POPOLITAN  COUNTIES 
gton 


EFP  1  BR  2  BP  "^  P°  4  BR 


270  331  "^f 
246  299  't- 
is"  -Jag   4  •  ; 


"^17   578 


INDIANA 

METROPOLITAN  STATISTICAL  AREAS 


EPP  1  BR  2  BR  3  '^s  *  Ps? 


■en    r'  ks»  fMSA  within  STATE 


An<J«r»oo,    IN  MSA 269  327  ««  as 

Bloowlngton.    IN  MSA 290  353  «    6  ^; 

Cincinnati.   OH-KV-IM  PMSA 3    :  i?9  4'^s  ^    ; 

Elkhart-Qoshan.    IN  MSA ^84  344  4  >6  5C8 

Evanavina.    IN-KY  MSA 298  355  417  6i3 


':*  «*aa    sor- 
bs J  •ton-- -a* 

^  '  i  '  k.nar  • 

'zB'i  Pose,       V  ar  «!«'-&%-'- a*" 


•a-r1ck 


9 


X 


Por  t    X  !■! ,'  '■■■«      .  •«   X  ■■  i 
Gary    i-uuamcf-iC ,     is  PMSA. 
Indtanapolla.   IN  MSA.. 


:3fl  36"  4  20 
36'  4  38  ?'6 
33f>       4,)8       48C 


KOfcOAO •     IN   MSA •••••••••••••••••■••••••••••••••••  A*^'  '"^  4>i..i  -.J' 

Lafayatta-Waat  Lafayatta.  IN  MSA 3.3  38  448  56C 

LovJlavllla.  KV-IN  MSA 270  <;  384  4-9 

Muncia.  IN  MSA 257  ?  >66  4?4   508   o«iiw«« 

South  Band-Mlahawaka.  IN  MSA 29.  3S4  43  53  5-;  st    jo8»pm  | 


5;'   585   »'''»o,  Oe  K.a'c   ■'-•tlay 

646   "24   La««   Por-ter 

6CX'   6^2   Boon*   Ham  litof^  -.a'^co'i^ 

*o>ra'-d.  '  pton 
'  '  pc>«cano» 

: '  a'-k   ►  ■  ().  a  -larr  laon 


^^-xj-lckt.  Oohnaon.  Marlon 


594 

62S 
5  3  • 


Tarr 


IN  MSA 266   323   377 


NONMETROPOLITAN  COUNTIES    EFP  1  BR  2  BR  3  BR  4  BR 


Adaaa . . . . 
Banton. . . 
Brown. . . . 

Caaa 

Crawford. 


Dacatur. . 
Fayatta. . 
Frankl In. 
Gibson. . . 
Gr 


Huntington. 

v'aSD*'  .  .  .  . 

»' ' »  »on. . 

Knox 

Lagranga. . . 


Lawr 


263  320  373  46^  5,= 

2S2  30§  ?*''  J'*  5..  *> 

297  36  3  4,-'  tj<(-  6'.>' 

26'  319  375  469  b^S 

2-9  265  312  39;  440 

297  3<^  3  4 .  '  ^  36  6:-.^ 

556  3  •  ,,  3*^3  454  50« 

;56  3-:  36  3  454  506 

:,  a,4  34  4  4  06  508  5 'O) 

»46  .■9''  353  442  494 

260  318  373  46^  52  3 

2ST  52'  I"  4 '3  5  30 

;ij4  344  4.06  508  5'0 

25a  304  15  3  44:  4  94 

271  3iS  386  484  54  3 


274 


;'  J  «   3  9  3   4  ?  2 


4  6  -»   5  2'   C  '  a  r   *  •  31 
SiONME  ?  BOPO,_  i  '  AN  C  01 

IN  '   ■  J 

1  ■   < 

297 
239 
252 

252 

2  4  6 

2'fl 
.52 
263 
239 
2  39 

2^  "^ 
239 
29'' 
2"5 
28^ 

26  3 

363 

2  a  .-^ 
3-'8- 
308 
29' 

265 
308 
3C-' 
29C 
2  90 

363 
2  90 
363 
333 
349 

32  1 

;  PS 

42^ 
34  2 
363 

363 

353 

3  ■  2 
363 
36' 
342 
34  2 

4  2' 
342 
427 
39' 

4  '0 

41- 

4 '=■4 
454 
44i 

392 

454 

455 

42'' 

4 ; ' 

5  36 

536 

482 
5  '3 

4'3 

4  E3 

e  a  -^  "~>c  '  om^w 

e:ac*.fora 

Carrol  1 

4  80 

r 1 <nton 

S  'iR 

t'^a 

0:-.DC  ■  » 

44  , 

■^08 

f  u  1  on 

508 
4  80 

4  60 

6'X) 

4  80 

600 

K  OSC  1  'jSk  C   

539 

Marshal  1 

5  ,'0 

z 


J 


a; 
•< 


r* 
;* 


PC 

c 


Nota:  Tha  FMRS  for  un< 

t^«   '•¥-    *-'    a   • 


.^,       a'3*"     "-a-    4    BOs    a- •    '.«':„' a  •  ea    r,    8ch3"^Q    '5X    v;    • '^e    4    R«    F  MB    'or    «ac-'    e. 

■    ►       »     i.tb    t'-B^s    t'^•    4BB    fMp      ar.d    rr^    mnp    'c^    »    6    8«    unit    i»    '..30    t  "i>t>t    xnm    4   SR    .^MR. 


e«nmp  ^ • 

04 '890 


CD 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINQ 

INDIANA     contlnuad 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

Martin     2*6  297  353  442  494 

Mont90««ry 252  308  363  454  508 

Nobi* 270  328  386  484  543 

Orang* 218  265  312  392  440 

Park* 252  308  363  454  508 

pfl(a    284  344  406  508  570 

Putnai  !!!.!. 285  347  408  510  571 

RlpUy  284  344  406  508  570 

Scott   271  329  388  486  545 

Stark* 263  321  377  473  930 

Sullivan 252  308  363  454  508 

Union 256  310  363  454  508 

..  ..^  245  296  350  440  493 

•  fls   naton 292  356  419  525  588 

M*ns 267  321  374  469  523         , 

IOWA 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3 

Cadar  Raplda.  I A  MSA 336  406  43 

Oavanport-Rock  Island-ltoHna.  lA-lL  MSA 345  420  *-^ 

0*a  Mo1n*a.  lA  MSA 333  405  4 

Oubuqua.  lA  MSA 3^0  375  4a. 

Io«a  City.  lA  MSA 351  428  503 

Omaha.  NE-IA  MSA 305   370  4  = 

Sloox  City.  lA-NE  MSA 302   367   4.. 

Wat*rloo-C*<J«r  Fall*.  lA  MSA 337  407  480 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  5=  <   " 

Adair 253  309  363  456  509 

Allaiuk** 268  325  384  480  538 

Audubon 269  327  387  4e;  m; 

Boon* 307  371  437  i4'  b'4 

Buana  Vista 264  319  377  471  530 

Calhoun 269  327  38  *32  '4 

Caas 276  336  394  494  ^=4 

Carro  Gordo 266  323  h  4  6  -4 

Chlckaaaw 268  325  J84  *&c  '  JS 

Clay 264  319  377  471  biC 

Clinton 300  363  4  .  -  .^  e  ; 

Nota:  Th*  FMRS  for  unit  Slze^   1  je   t-a-  4  ptj  »«   «  :^  ,  .;  o  r 
th*  FMR  for  a  9  BR  unti  .•  i.'.S  t.»e«  i^   4ER  fMR.  ana   tne 
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NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Miami    261  319  375  469  526 

Nawton 263  321  377  473  530 

Ohio 284  344  406  908  570 

Owan 289  352  413  518  581 

Parry 218  265  312  392  440 

Pulaski 263  -*?«  '?■'■'  4-'3  ^30 

Randolph 239  J9  34.  4.-  *90 

3..«-  292  JT-S  3l«3  4^4  508 

ste-ctr 218  ?e'>  3-;  ?  =  :  40 

Stauoan 270  "i?  3?*-  4  =  /.  '43 

Switzarland "84  344  ^  ■'^  -  «  -  0 

varminion 2^'  3'«  i^  46  ^m 

„arrmn iS:  30f>  163  4»«  ?0»» 

,,_-.,  '\\ 2*"  3<'  36*^  4»'!  -^-B 

«•••""!!!!!!!!! 25i  aos  363  454  sos 


R»     4      SC 


'  e  s   c ' 


"w^i 


,  <  tfc, '  -^   S^*'E 


6t^" 

f  ~  ? 

Ltnn 

«  ■  ' 

r-  q  • 

Scott 

.,  ,  < 

670 

Oailaa.  Polk.  Warran 

*?4 

€20 

Oubuqua 

630 

705 

Johnson  , 

t4- 

ft  •  :• 

p?*  tawa* ♦ 

pn<> 

'  1  ' 

606 

*,--OOT'K.'-    y 

€  '. 

e-"^ 

e '  =1  ■  •-'.>»• 

^    .-  .  pfii«.r 

,3>j>.'r  Tc 


i'-AN  rri' 


;f  ■ 


EFF    1   BR    :    E-    3    --    .s    BR 


4  i,>TS            253 

*Dc«'v^''  '^a • 253 

R«"tO" 263 

B-iC^Hrtar^ , 56° 

5  '    er •  *  6 

C  «c3ar  ....•••«.«••••>•••■  "^  ' 

Cr>«'-o«e« 269 

Clark*       253 

C^a,'.or-    268 

Crfl«»c-a. ^      '^° 

a:3C"ig    '■?.'<■    •'■    t-'»    4    PP    fMO  'or    e 


309 
309 

3'8 


3;  ' 

:<6  3 


163 

3-5 

38  4 
,«^4 


4'i6 
4  "  '■■ 
4  0  ■■ 


trv« 


4;q 

16.3 
384 

3«  "' 

»» t  '-a 

4  ta 


4  i^  ; 

6  33 

4p; 

-40 

•-Sfc 

602 

4f  / 

=  40 

at*.. 

S^9 

4  8'.) 

6  3? 

48  2 

^^40 

ben- 

■r-om. 

n4»; 


n 

c. 


For   • 


rampi e . 

)4  '830 


2 


1 

s. 

3 


00 

m 

CO 

—\ 

o 
o 

-< 
> 

CD 

I— 

m 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 


IOWA  continued 
NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


D-vlB       253  309   363  456  509 

DlT.'ir;*'   300  363  429  536  602 

STi^Jli^: :::::: ^64  319  377  471  530 

F-v«tt«     268  325   384  480  538 

f/^Un. 266  323  381  476  534 

S^;        269  327  3-  *s;   MO 

SnScr      266  323  381  476  534 

S^on       276  336  394  494  554 

ISi^?:::::: 268  328  3.-  •   b38 

Id,         269  327   387  482   540 

i^:;;;*". 300  36s  429  535  602 

J2?5S^^           ....  280  341   400  502   863 

Sok^K                          264      319      377  471      529 

t«^....' 281   343   403  50«   '«^' 

,^^,-       253  309   363  456   509 

iS".;;,'*; 283  346  406  508  570 

J2r  oT      283  346  406  508  570 

117,1, 276   336   394  494   554 

Sinoni'.'.'.l'.'. 269  327   ?  4«:  540 

»tont90.«ry 276  336   ^-^  ^^'   554 

0  Br1«r.. 264   319   ^  ^     "^30 

2,^**" ::: 276  336  ^^  *-»  554 

PI yliCth! ! ! ! ! 269  327   .s  -S.      b40 

tiiniillc:: 279  340  399  500  562 

«,e           269   327    ;'  -'-ni      540 

iTIA;"'*; 264  319   3-  ^71   830 

;'„••'  279   340   399  500  562 

unToA I!!".!!'.!!! 253   309   363  456   509 

i^;;: aoo  352  ^  «  -^  eoo 

Wayne 253  309    J  *^^ 

wTnnlbaiio 266     323     2£  ^          "3^ 

!oP^^     266  323   381  4-   534 
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NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

0,c«tur   253  309  363  456  509 

oITi^^^i     281  343  403  504   566 

m,?*'"*' 264  319  377   471   530 

VyZa"  ".'.'.'.'.'.'.'. 266  323  381   476  834 

FrSoni: 276  336  394   494   354 

\^.' ,--  32'  3*"   '■'■i       540 

Mflt  I  ton • ^  ««« 

X^l    281  343  403   504   566 

tl^^;;r.:::::::.., a*'  "7  38?  482  84o 

™*;;    266  323  381   476   534 

t^ui :.::.:::..:: 281  343  403  504  566 

Lvon      264  )  ^  J     -     130 

M^;k. 251  J9  363   .-   V9 

M«rth.n 279  34C  .^9   •-,-   M, 

Mitchell 266  323  f*    -  i     - 

"   ,"•  ?«->  >r.9  3€3  *be       t>0^ 

«...*'«•  'n« -^  ■-^■*  ^  "■   :; 

Palo*'*" *::  -'  '«-    .    :/ 

Pocahontas -  •  ,;,      ^'      ^-..-.. 

e    n.;,g,'cJ "3  309  a-i  J        ^^6        ^^ -' 

,^  07f-  ■?  If-  '>^'»        *-*        -'-^ 

3^"^'- H •  n^  r:  '^'  ni  l§^ 

*»', •-  "■gton j.i '    -' 

M        ■  ,f-i  T.-  38'     <ei     -■'i.- 

^^ir^«*ftr      ....-,,••1  *••••••  t-    -  -* 

^*           ii:  ;f8  1-?  3S4       'PC       ?38 

wn^ht H .=>     -. 


^ 


5 


Note:  The  FMRS  for  unit  alzee  lerger  tho 
the  FMR  for  •»  BR  unit  1»  1.15  t»-.' 


,  __  a-<*'T   ■  "Oding  15*  to 
-v.1?^  and  the  F»»R  for  ^  -  f^-' 


'MR  for  each  extra  bedrooe. 

1  .30  t  i^e^  "  *  *    ^-    *""" 


Fo- 


^4  ".890 


s 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 


KANSAS 

METROPOLITAN  STATISTICAL  AREAS 
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EFF  1  BR  2  BR  3  BR  4  BR  Count <*t  of  MSA/PMSA  wtthin  STATE 


Kansas  City.  MO-KS  MSA 311  3T8  444  55S  622  Job^  ?.     e^/e  -orth,  M4aMl.  Wyandott* 

Lawrancs.  KS  MSA 338  410  484  604  678  D<Xiq  as 

Topaka.  KS  MSA 306  373  437  550  6  a    -^,^ee 

Wichita.  KS  MSA 326  396  471  587  e^j  E^t  e-   m'v«    »>aw(ck 


NONMETRQPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Allan 

Atchison. . . 

Barton 

Brown 

Chautauqua. 


Chayanna. 

Clay 

Coffay... 
Cowlay. . . 
Dacatur. . 


Doniphan. . 

Elk 

Ellstrorth. 

Ford 

Gaary 


Grahaa . 

Gray 

Graanwood. 

Harpar . 

Hooganan . • 


viaffarson. 
Kaarny . . . . 

Kiowa 

Lana 

Linn 


Lyon 

Marlon 

Maada 

Montgoaary. 
Morton 


Naosho. 

Morton. 


213 

259 

305 

381 

429 

246 

299 

352 

441 

494 

247 

301 

355 

**"> 

496 

246 

299 

352 

44  ■ 

4  94 

213 

259 

305 

J3t 

429 

2  IS  262  308  ^S""  «33 

269  328  387  ^9  4  540 

269  328  387  *fi*  540 

213  259  305  9'  <29 

215  262  J^9  a '  43^ 


246 

299 

3bi 

4  i  ■ 

4^4 

213 

259 

305 

.<3  • 

4;'-. 

267 

325 

3?: 

4  8:: 

5J6 

253 

308 

3*^  '} 

455 

•.10 

269 

328 

3b  J 

4g4 

540 

215 

262 

308 

..p. 

433 

253 

308 

363 

4''- 5 

510 

269 

328 

387 

4!>4 

540 

247 

301 

355 

44  f 

4:>f, 

253 

306 

363 

J'-:' 

510 

234 

284 

335 

4  <  ' 

46=5 

253 

308 

363 

455 

^  1 .; 

247 

301 

355 

44,3 

4  96 

253 

308 

"i  *..  .' 

4'  5 

510 

213 

:'-9 

i    *.. 

13  ' 

4 ;  9 

269 

3:? 

■  i. ' 

484 

540 

269 

32' 

J8  " 

484 

540 

253 

!•    h 

.C  1 

4'' 5 

5)0 

226 

: '  5 

.3 ;  * 

4C>6 

455 

;"-3 

1    ii. 

)6  3 

455 

510 

226 

2"': 

::  i 

4;:^ 

45* 

215 

26: 

308 

36" 

433 

215 

:?; 

308 

38" 

433 

247 

J'"  * 

->c  t. 

44  1 

4  96 

NCNMf TSOPOLITAN  COUNT lii 


*  "<!>*•■  »on. 


.,  •"  DC 


Cr>«roK,««. 


C'a-fc 

C  oma  "C  ■"■■•.. 

C- a.f o^d. . 
C  ■  ;>  '  nson. 


El 

F  ■  '^o«,  . 
F  'fl'ik  ■  •  ' 
Gov*. . . , 


Grant . . . . 
Graalay. . 

Hani'  '  Xc^. 

Ha  S  k  •  '■  '  .  . 

oa:*  SO'-' .  . 


Logan. . 


McD'-i4irson. 
Mars'->a  '  1  .  . 

M'  tcf^«-  1  .. 
Mot  s  .  .  . 
N«maria  .  .  . 


Nass 

Osaga 

Ottawa  . . 

P^ I'll  pa . 


LF'  '    PS  2  EC  3  fc»  *  -.•• 

213  259  SC?  38^  4i5 

247  301  355  443  496 

213  259  305  3««  4.-9 

269  326  JS"  46  4  54,;, 

336  ?■":  3i4  4'V6  455 

:5j  308  35  3  4  55  5'C 

:«=i^  325  382  480  536 

li''  3C  '  355  44  3  496 

;.5  2"5  324  4r«  455 

."59  32  8  3?"'  48  4  54  0 


24' 

3C' 

355 

443 

496 

215 

262 

308 

38" 

433 

253 

308 

363 

455 

510 

234 

283 

334 

4  16 

46  " 

4  '  5 

262 

308 

38^ 

4  33 

253 

308 

363 

455 

5  •  ■;. 

253 

308 

363 

455 

5'C 

253 

308 

363 

465 

5'C 

253 

?08 

363 

455 

5  1  0 

246 

2  99 

352 

44  1 

494 

26- 

325 

38  2 

4  80 

536 

2  4- 

30 ' 

355 

443 

496 

226 

2''5 

324 

40^ 

455 

26" 

325 

382 

4  80 

536 

2  '5 

262 

308 

387 

433 

284 

345 

408 

c  4  r\ 

5"0 

269 

328 

38"" 

484 

64C 

26" 

325 

38  2 

4  80 

5  36 

269 

328 

38" 

484 

540 

246 

299 

352 

44  * 

494 

253 

308 

363 

455 

510 

2  34 

284 

335 

4  (7 

469 

26" 

325 

382 

480 

536 

i  (5 

262 

308 

387 

433 

Nota:  Tha  FMRS  for  unit  slzas  larfle^  t^«n  4 
tha  FMR  for  a  B  BR  unit  la  l.iS  ttn>«!. 


6»s    «'•   calculate-; 

•  ".«     4  6'*     fMB         a-!C!     • 


c  *    aod • "g 


'5%    *o 

I  6  es 


t'-'B    4    BR    ""R    »c^    tuc-    ext'a    &«<3'-oon' 
■jr-'     •(!     •     30    tinws     ^"^    *    Efi    fMR 


2 

o 


3. 


s 


ixamp   a , 

04 '890 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINQ 


KANSAS  continued 
N0NMETROI>0LITAN  COUNTIES 
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PottawatoMi*. 

RawMna 

Rapubl to* • • • • 
Nil ay •■••>••• 
Ruah 


Saltna... 
Saward. .. 

ShartMn. . 
Stafford. 
Stavana. . 


T^o*«  t   . . . 

Vt«'   ngton. 

ti   %  .:>n  •  •  •  •  ■ 


EFF  1  BR  2  BR  3  BR  4  BR 

269  328  387  484  540 

215  262  308  387  433 

267  325  382  480  536 

269  328  387  484  540 

247  301  355  443  496 

267  ''?'5  '''"■?  '""^  "36 

253  i'^e  ..',  .t  •«^5  t^O 

215  ie?  i',A  :i   '  4  33 

247  'Ml  li'i  **i  -i**^' 

;='!  i':ip  y-  ■  <>>-•■:  -  c 

i  i  J  ifc ,  >-.,.8  ia "  <*  ?3 

269  3;  3  }S-  *34  ^4". 

267  "ii':  33:  43,'  'S" 

Jl3  ;%Ti  30''  5-5  •  4:i 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Pratt. .. 

'**^'       .  •  I 

8 'C« . . . , 

RooKa. . , 
Rusaal I . 


Scott 

Sharldan. 
SMtth.... 
Stanton. . 
^unnar. . . 


•  ••••••• 


'  *r  ^  .  .  . 


247 

301 

355 

443 

496 

28* 

-'t'i 

4.^8 

^<0 

570 

i«« 

i*^ 

4  08 

«  '0 

670 

215 

^t . 

■? ;  e 

:!*" 

433 

215 

2  t  * 

i09 

ig'' 

433 

253 

308 

3  6  J 

4*  ■: 

'^^0 

* 

.)  !►:■  , 

?'^.-"^- 

J8" 

4  i  } 

i'S 

;«J 

j»0* 

387 

»33 

i53 

JOS 

363 

4t--J 

6'v 

;4  • 

*C  ' 

j«.': 

4  4-1 

4y6 

i  ■  ■=> 

i  ••  ^ 

■*<.■« 

.'  fc  ' 

4  jj 

a-'j 

^6i 

-»08 

;**•' 

4  J  j 

25  3 

30S 

36  J 

456 

8'C 

2-3 

i?9 

306 

38' 

*7<t 

KENTUCKY 

-C.   iTAN  STATISTICAL  AREAS 


II 


EFF  1  BR  3 


Cincinnati.  OH-KY-IN  PNSA 320  3^  ^ 

Clarkavllla-Mopklnavl na.  TN-KY  MSA ?90  Ti- 

ivanavina.    IN-KY  MSA "*''  '^^ 

•*,^i^ «  '  "ly  t  en  I «'"  ■  » r^il  Vv'  -  KY  -OH  MSA .... 


WSA. 


Lou  1  av  1 1 1  a  •  KY  -  IN  MSA 

Ovanaboro ,  KY  MSA. .•..•................"...... 

'*C'*<ETR0P0LITAN   COUNTIES         IFF    1    BR   2   B9   ?   83    «   Bff 


3U 

270 
245 


38  ' 


327 
297 


4 ':  H 

4  4  < 

4  *  ■ 

4  ,  1 

44  " 

J" 


1     eS     4     fiP 

5';     64' 

^2J       i8S 
S3'      603 

56'       6if 


<  ■»<    o'    MS*    P»«S» 


^hln  STATE 


Boo' 


8ora.     Ca.''«r 
B our  Don       C  1  •'  > 


•-•nton 


JAttAn ' 


^oori'o'C 


4'9 

438 


53" 

4  S  ' 


^♦f'«nS0n.     C     J'-jijfli        S->»t 


f*.Ki»<£  1  waPi 


-AS    :jLlMi£S 


i  f  ! 


BB 


sa 


b» 


Sk 


>J«r80n.  .  . 
I     •n. . .. . 


:3' 


J8' 

.?  ■       35  ■ 

,  4 «      :  g  ' 

.  4  »         jO'li 


3. 

4 ' :  >i  "i 

3*2  4  38 

'i%6  44' 

319  4  '  3 


404       45; 


49  ? 
■>C-i 

463 


i.     i  •'  1 

Sa       •    a 

5a  T""'.  ■■  ••■•••«•••■•»•••• 

8'»«tMtt r-" 


i»4  J36  2'«  34-  389 

;^€  286  336  42i  4'3 

.3'  :80  3^9  413  463 

iSO  3  38  400  bOO  ;>60 

i37  287  33t  424  fi 


3'  WC* 

Carl  lata. 
Caady. . . . 
Clinton.. 


Cuitit'*'- 


and. 


i3  = 

;3  ■ 

2  •  i 


Net*:   Th« 
th« 


;   for  unit   »   j«» 
for  a  B  Bh    ur.  I  ; 


3  9<? 

:36 

i8i 


324  4C'€  454 

3<if!  443  4J"' 

3  36  4  ;■  2  4 "  ; 

i23  404  4^2 

32  7  4(>4  452 


3i>  t  '  •<■        .  .  . 

.• > 1 o«a/. . . 

C  ar'O !   !   .  .  ,  . 

:  '  ■  >  .  .  .  . 

C     XX •oOon . 


32'  4C-4 
305  38 1 
339       4  13 


452 
42' 

463 


EcJnKjnsori. 

f  .o,a      .  . 


'94 
2  36 

237 
212 
24€ 

'»4 
280 

2  50 


236 
286 
288 
257 
299 

236 
338 

306 


27» 
336 
338 
K)3 
35S 


347 

4ii 

42! 
379 

443 


389 
473 
475 
426 
497 


J'e   347   389 

400   500   560 
359   449   605 


,    t  >.*••    th«    488    n*H  .    a 


st»d    by    »oa'-^     '5X    to    t»^•    4    B»    fMB    for    mc^    •xtr.    t>#<Jroo«. 

,^    t-^fMC    'o--    •    8    EC    .-■      t       »     •     30    t^-»»»    rrm    4    BB    rMB 


■  or 


•  >anic  '  •■ 
7-4  «89C 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 


KENTUCKY  contlniMd 
NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 
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NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


e 


Franki In 

Gallatin... 

Grant 

Grayson. ... 
Hancock . . . . 

Harlan 

Hart 

HIckMan. 

Jackaon. . . . 
Knott 

Larua 

Lawranca. . . 

LmH* 

La«f<s 

Livingston. 

Lyon 

Mccroary. . . 
Madison.... 

Marlon 

Martin 

-•"I  i« 

»•«  mr 

»•  ' oa 

"  3»n 

"*-  %on 

onio 

Owslay 

Parry 

Powall 

Rottartson. . 

S  lapaor.. . . . 

Taylor 

Triao 

Union 

■«AS"ington. 

•«&«tar 

Wolf* 


287 

351 

412 

515 

877 

237 

288 

338 

425 

475 

237 

288 

338 

425 

475 

226 

277 

324 

406 

454 

239 

290 

343 

429 

479 

249 

305 

358 

447 

503 

194 

236 

278 

347 

389 

236 

286 

336 

422 

473 

212 

257 

303 

379 

426 

237 

287 

338 

424 

475 

226 

277 

324 

406 

454 

212 

257 

305 

381 

427 

237 

287 

338 

424 

475 

231 

280 

329 

413 

463 

213 

258 

306 

;  B  ■■ 

1 ;  « 

213 

258 

306 

382 

428 

231 

281 

327 

404 

452 

280 

338 

403 

500 

560 

226 

277 

324 

406 

454 

250 

306 

359 

449 

505 

256 

313 

368 

461 

516 

287 

351 

412 

515 

577 

194 

236 

278 

"■•4  ■ 

3s  ■; 

231 

281 

329 

4  '  3 

4fc  -. 

226 

277 

324 

406 

454 

239 

290 

J  *  ? 

'i :  y 

4  79 

237 

287 

3J8 

*l* 

475 

237 

287 

338 

424 

475 

206 

252 

297 

373 

430 

231 

280 

329 

413 

4  t  J 

231 

280 

J :  ■? 

4  ■  1 

4  6  1 

247 

301 

■TS*^ 

445 

4^4 

231 

26 

?  ;  " 

4  :)4 

4'^: 

213 

2SS 

306 

js; 

4:<? 

239 

290 

343 

429 

4  '9 

226 

277 

3."  4 

4'.J'^- 

4  ■:. .} 

239 

290 

1  *  1 

4;'Cj 

«:» 

237 

287 

3  38 

4  ;•» 

4  75 

Fulton 

Garrard 

Qravas 

Orsan 

Hardin 

Harrison , 

Hanry 

Hf^r«  -s  .,, 

vfv>~-<  s  .::•■': 

KnoM , 

Laural 

Laa 

Latchar 

Lincoln , 

Logan 

m     -a-kmn 

M   •«-  , 

Magi  '  »  n , 

Mai-s'ia  I ;., 

Mason , 

Mer  'ee  

tn>r    »    '• 

Hr^r--  •  g<?«»e  ^ .,, 

H<j -^  '  •'-iC« >•  3  , ,  ,  , 

Owan 

Pandlaton 

Pika 

Pulaski 

R  ■>■-  »;■.  fls'e  .., 

PuSSfl 

Spencer , 

Todd 

T'-lwfc'* 

kai-  ■-•-     

Wayna 

Whitlay 


236  286  336  422  473 

280  338  400  500  560 

236  286  336  422  473 

231  281  327  404  452 

256  313  -•'•'•  '^'  516 

251  280  359  4<!^  504 

211  256  301  "  424 

246  29-^  1''  44  i  497 

250  3C*  <'y  44-  ".OS 

;  -ii  s  :  <>"  4  9  4  J  ft  4  B  "' 


212 

2&f. 

i-3 

38  8 

4  26 

237 

28  • 

3  38 

4^4 

4  75 

2:1-' 

;-8"' 

338 

4^4 

475 

: « " 

TjS 

*^oo 

t,:-V 

560 

;  4  ' 

3  ."'  ' 

356 

44. 

432 

;4fi 

;o  ^ 

3  4  ' 

4 ,  ; 

473 

;  3  -i 

;  9c 

3  i  3 

4.-} 

4  79 

250 

3C>*^ 

'>^  H 

*t-i 

505 

246 

289 

34  • 

AlZ 

473 

231 

28 

1 : 9 

4  •  3 

463 

231 

28- 

3;9 

4  • 

46  3 

194 

23'; 

:  •« 

3  4  ■ 

3  »  1 

*  3  ' 

:8c 

3J9 

4  ■  3 

4*-  5 

^'46 

;99 

'!'■'■• 

4  4  ) 

49  ' 

20e 

2  ^  2 

.  rj 

3  ■■  3 

4  20 

r  3  " 

:e« 

3  3  B 

*<'- 

475 

;  1 " 

;  (ig 

3  3  Q 

4:5 

475 

.■^v 

3C* 

3'59 

4  49 

i^->t.. 

IJ' 

;p  < 

■3?" 

4  34 

4  ^  ; 

212 

^  u,  -■ 

3  -  3 

1-9 

4  26 

::b 

;■  ■?5 

3:3 

4  04 

4^ ; 

2: ' 

.-■56 

3C' 

3~8 

4^4 

213 

;58 

>y^ 

38: 

428 

51  ' 

:56 

3C  • 

3'8 

4  3  4 

:-*'^ 

i'~'  • 

356 

44"i 

494 

:3* 

1 S  ' 

■■]  ^  - 

4,'i4 

4',; 

249 

3C5 

jsa 

447 

5C3 

Z 

o 


Nota:  Tha  FMRS  for  unit  sizas  largar  ^ 
tha  FMR  for  a  S  BR  unit  Is  1.15 


'  '~^    4 1 


,-  a  or 
f  MR 


'-■3 


*  '•Ml 


3  w  p  MB 
%     •     30 


*  1M»S 


■  amp  • 

■  4  <  e  90 


SCHEDULE  B  •  PAIR  MARKET  RENTS  FOR  EXISTING  HOUSINO 


LOUISIANA 
METROPOLITAN  STATISTICAL  AREAS 


?AOE      19 


AUxandrla.   LA  MSA 

Baton  Roug*.   LA  MSA 

HouaM-Thlbodaux.  LA  MSA. 

Laf ayatt*.  LA  MSA 

Lake  Charles.  LA  MSA 


MonPOtt »  LA  MSA ••■••• 
New  OrlMn*.  LA  MSA. 


Shravapor t .  LA  MSA 

NONMETROPOLITAN  COUNTIES 

Acadia 

«  99-.jnipt  1  on,. 

>e  '  •^•r<t 

wAiCtMalt 

Catahoula 


EFP  1  BR  2  BR  3  BR  4  BR  Countlaa  of  MSA/PMSA  within  STATE 

263  321   378  473  S28  Rap Idas 

332  402  474  892  664  Ascanslon.  foit  R«ton  Rouga.  Livingston.  Wast  Baton  Rous* 

293  356  420  524  588  Lafourcha.  '  e  • '  e^;  jnna 

332  402   474  592  664  Lafa  ••••   St  Martin 

267   322   376  469  524  CaUs«  c. 

262  320  376  471   526  Ouachita 

348  423  498  622  698  Jaffarson.  Orlaans.  St  Barnard.  St  Charlas.  St  John  Tha 

St  Taamany 

298  362  429  536  600  Bosslar.  Caddo 


EFF  1  BR  2  BR  3  BR  4  BR 

226  277  326  406  457 

197  239  280  351  394 

180  220  260  327  365 

206  249  294  362  405 

223  272  322  402  450 


Concordia. . . . 
East  Carroll. 
Evangal Ina. . , 

Orant 

Ibarvnia 


Oaffarson  Davis. 

Lincoln 

Morahousa 


«3U««  ■  '•«« 


223  272 

179  219 
217  263 
223  272 
188  229 

180  220 
234  286 
179  219 
330  399 
234  286 


322  402  450 

258  324  361 

310  390  436 

322  402  450 

269  337  378 

260  327  365 

336  «?'^  «''1 

258  <-<  -iol 

471  589  659 

336  420  471 


Sablna.. . 

St   '«nl«»S 

St  -^<Jt  ■  . 


■&■-•    1  Ion. 


Washington. .. 
Most  Carroll, 
Winn 


234  286  336  420  471 

197  239  280  T^'  "y^* 

268  328  385  "s  «  i^ 

179  219  258  i .  ■•  6i 

226  277  326  "  -i  "57 

212  258  303  381  427 

179  219  258  324  361 

223  272  322  402  450 


NONMETROPOLITAN  COUNTIES    EFF  1  BP  :  BO  3  B9  4  BR 


Allan 

Avoyallas. 
Blanvllla. 
CaMaron — 
Clalbor na. 


180   220   260   327 
223   272   322   402 

134   :S6   3  36 


365 

450 


X 


Da  Soto 

E  Fallclana. 

Franklin 

Ibaria 

Jackson 


:  (4  :Rh  }  }t  420  471 

tB«  ^-;9  .h-t  337  378 

179  219  :'>»  3.4  ■'ei 

268  328  '•■«'■•  4«'  "-39 

''9  :-'i  :bB  .'.4  '61 


La  Sana 

Na  •   "  •  *  :.<.'•«»»  .  . 

Pc;r.t«  Coupaa. 
Rtchland 


St  -'e  ^  »'ia.  . 

St   .a'vary.. 

T»^g  '  oa'xja. 

Union 

Mtrnon 


Wabstar. 


223 

272 

.    '  ^ 

4.,: 

4  50 

179 

219 

-'-9 

i;4 

361 

134 

;■  St  f. 

1  >6 

4;  ;■ 

4  '  * 

183 

2  29 

:■  6  'i 

3  J  ' 

3 ""  S 

179 

219 

;^s 

'•.* 

161 

188 

229 

269 

337 

378 

217 

563 

310 

390 

436 

212 

» ^'  H 

"^    1 

'if  • 

4  27 

179 

i  '  -t 

.•■8 

3  .  4 

61 

223 

2^: 

3  r  * 

4  ■  ^ 

4  50 

:  ■■■'  3 

2*  " 

'4  ■ 

363 

407 

'.&& 

2i2i 

.6a 

337 

378 

Not*:  Tha  FMRS  for  unit  %'iet    largar  than  4 
tha  FMH  fo'  «  ■«  "^a  unit  la  1.15  tlwe-s 


%  a  f  calculatad  by  adding  15X  to  th»>  4  kj  m 


and  th* 


?  PS?  jn  1 1  1  »  I  .  JO 


r      e«L 

'  MS  . 

For  •■amc  • 

m«»  • 

04  1690 

9* 


3C 

c 


S 


SCHEDULE  B  •  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
MAINE 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3  BR  4  BR 

Bangor.  ME  MSA 344  419  493  618  693 

Lawlaton-Auburn.  ME  MSA 362  432  488  546  621 

Portland.  ME  MSA , 424  539  682  764  919 

Portsnouth-Oovar'Roehaatar.  NH-ME  MSA 456  555  651  816  914 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Androacogo'n 316  372  439  539  596 

Aroeatook 320  389  459  573  6-s  . 

CuMbarland 355  431  507  630  701 

Franklin 334  378  450  532  604 

Hancock 336  400  468  585  653 

Kannabac 336  409  482  604  ^^« 

Kno* 324  395  465  58  ?  '  r 

Lincoln 320  388  458  573  -=3- 

Oxf  ord 334  378  450  532  604 

Panobacot 331  400  465  583  653 
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Conponantt  of  MSA/PMSA  within  STATE 

Panobacot  county  towna  of  Bangor.  Brmwr,    Eddingten 
Glanburn.  "*T>r  jw   sermon.  Holdan,  Kanduskaag.  Old  Town 
Orono.  Orr   ,  m   e-cLscot  Indian  I.  Veazia 

Waldo  county  towna  of  Wtntarport 

Androscoggin  county  towna  of  Auburn,  Graana.  Lawiaton 
Lisbon.  Machanic  Falls.  Poland.  Sabattus 

Cuabarland  county  towns  of  Capa  EHzabath,  C^j'^te   and 
Falaouth.  Fraaport.  Gorhan.  Gray.  North  Variaouth 
Portland.  Raywond,  Scarborough.  South  Portland.  Standlsh 
Wastbrook,  Windham.  Yaraouth 

York  county  towns  of  Buxton.  Holt  is.  Old  Orchard  Baach 

York  county  towna  of  Barwick.  Etiot.  Kittary 
North  Barwick.  South  Barwick.  Walls.  York 

Towns  within  non  laatropoHtan  countlas 


Durham.  Laada.  Ltv«  m  ■« 


.•  "ijr*  Falls.  Minot,  Turner 


Baldwin.  Bridgton.  Brunswick,  Casco.  Harpswall .  Harrlaon 
Naplas.  Naw  Gioucastsr.  Pownal.  Sabago 


1-^1 


a  •-  Tie 
^"a.  Corinth 
■  ■  ■-.r>'jra 


Piscataquis 276  336  396  499  557 

Sagadahoc 367  49*  *'■>'}  fi?i  7?<» 

SofMrsat 320  3e-  ■'"  ^^j^ 

Waldo 324  39t  iti  ii3  55J 


Not*:  Tha  FMRS  for  unit  alzaa  largar  than  4  BRs  «.  e  calculated  hv  mn-^     ci 
tha  FMR  for  a  S  BR  unit  is  1.IS  tlwas  tha  46R  FMR.  and  t-,  ;  vs    > 


A I  ton .  - "  i ,  e   f  f- «  r ' 3  ?^^  ac'  p 

Carroll,  Char  e^•:5'-    les-t?- 
Daxtar.  Olxmont   :'«».  tas'  " 
Enflald.  Etna,  E«atar.  Garianc 

Graanflald.  Holland.  Hudson.  » 

.'!•  e  .  '  ~  ■  e    e#  l  n  .  s-t       ^  •  ■■  c  _  ■■ 

NawtJurgh.    Se.rof  -      fo'-»»^   Pe-ictscct.    '  >ir«  b  lumv  e<«  j      f  « 
Plymouth.    P'-ant    ss.    lecc«"»      Sp^  <r->8f  ■ «  :  3,    tt«c,.-.:':e 
Statson.   Summit.   Twombly     •etstar,   Whltnay.   Winn 
Woodvllla 


;  s  '  e  ? '  ; 


•■es-  tfc 


^g3 


.a-^ 


n< 


•o    Xnm    4    SR    FME     f-'     ea- 

BB  unit   la   1.30  t    -nes    • 


For  mminfi'.*. 
041890 


g 

S 


2. 


1? 


in 


< 


SCHCOULC  B  -  fAIR  MARKET  PINTS  rOR  EXISTING  HOUSING 
MAINE  contlnuad 
NONMETROPOLITAN  COUNTIES 
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Washington. 
York 


MARYLAND 
'TROPOLITAN  STATISTICAL  AREAS 
altlMOrc.  MO  MSA 


EFF  1  BR  a  BR  3  BR  4  BR  Towns  within  noo  MtropoMtan  countlaa 

e  i  .p'ord.  Cornish.  Dayton 


334   395  465  583  653 

406  47S  604  621   754   Acton.  Alfr.    *    oi  ,  ,«.~,»o« 

L  -la-  >>*l'iald.  Parsonsf  laid.  Saco.  Sanford.  Si^ac  *  j' 


Colunbla.  MO  MSA 

CuMMrland.  MO-WV  MSA 

•lagarstown.  MO  MSA 

Washington.  OC-MO-VA  MSA. 
411«lngton.  OE-NJ-«;  ^•^' * 


EFF  1  BR  a  BR  3  '"  *  S'   Count ■••  c»  MiA, pkSA  within  STATE 

38:  <e^  5*'  es4   •»■■ 


ONMETROPOLITAN  COUNTIES        EFF    1    BR 


85     <    P9 


Carol in«. . 
Garratt. .. 
St  Marys. . 

raibot 

4orc«star . 


290  348 

276  335 

38  ■  *'   ■ 

33;  «.-l 

399  366 


i  9  *  '  «  !  "  6 

^•^5  *?.  '^3 

5  * :?  6  '  e  '49 

^"•fe  «9^  6^5 

«  ;  '  *  ■<  4  »  9  8 


473  579  6^6  ft* 

275  327  38  3  <  '  :•  *;»  «   egar^ 

307  373  440  651  6ie  .«<i'^'"gr-r 

511  621  731  914  1023    8i^«  "   C r«   i 

417  499  59*  ""O  ?*-'  -■»-■' 

:  c'c-i^star 


j^„.  »-.--•'   s»iti«ora.  Carroll.  Harford.  Howard 

>^««-   •"'♦9     s*itiiiwra 


•  •"'         

s  ;.?*•■■  »at . . . 
» • c  o™ 1 CO . . . 


Iff         I       &K 


t*-j  r- '  g,  ,,«•  r  y .   Pr  1  nca  G#c  •  p*   '> 


«;-        «;:3«       ?96 
«J4       '«4       609 

4;-        '-)*        '^S 


1ASSACHUSCTTS 
lETROPOLITAN  STATISTICAL   AREAS 
lOSton.    MA   PMSA 


IFF    1    BP    J    ^»    5    E°    *    SO 
BOB      73'^      ?f5    1067    12'' 


■^xmoor^'^'  * 


;f      MC,»       PMC,* 


.*,<-       S'* 


«adi«»««    coo-t,    ^own,    c'    *c-o-      *'■       -Qro"      »«"    ana      *,•' 
i..t»'«tO»^.     *»«lC»«n       M«r 'DC-ou^M.     I«*yn*ra       l«#a'O^0 

»»«'.ro»«.    N«ticn      ^»•wTon     Nort"   B««a"^g     B«8a'->g 

Sr,«rt30rr.     S^'r!«,,      So<»«'-''<!«       Sror>«ri»(.       Sto-        SaC)D>^'  , 
'o-nj«r>o.    w»i-«"«'c),    wa    '^«">      wat.rio--      «.8,    ar.o      w«sro' 

KKjrfo'*.  county   'O-o,  o'  B«  M  '  ngn«™  .   E-a'-t'**    e'OO"''-* 
'»ntO"   CO'%««««t    D«an»n.,   Oov«r    Fo.DorOug-   »-«"»'  "^ 

Hot  croon,  •••^♦••'a  >««o-»/   w.M.t   ii,"o'-  '^mma'^fm 

NK)^'0't..     NKjrwOOO        Ou  i  "c  ,        OanoO'D'^        S-fOr        ST:>ug^rc" 
•  a'poi*.     ••!',.!#,.     «r«»t-ooa       ■•vmo.^t-       •-•"t>^a« 
P',»Outr,    count,     tO-n»    o'     Carv.r        C"j.Ou-,        M»-^o.»-        ►-a-S3i 


X 


^ 


V 


X 


■5X    to    ?•>•    *    80    "«0    'O'-    •ac 


I  fa  D«a'-co» 


«t.:  Th.  FMRS  for  unit  .1,..  ,arg.r_t^a^  ^^  ««.  .^.  -;;^^--^',:r,;?  ,  ,  e«  un.  „  ,  3C  . -..  t^.  *  e.  ^m« 


tha  FMB  for  •  5  55 


'?  t 


•<amc  • 

04  309'^ 


h9 
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3  BR  4  BR  CoMporwnts  of  »'. 


'ifk   within  STATE 


Brockton.  MA  PMSA *^i  5'0  715 

F«n  R1v«r.  MA-Rl  PMSA 404  482  579 

F1tcr«)urg-L«oailnst«r.  MA  MSA 443  535  633 

L«wr«nc«-H«v«rhin.  MA-NH  PMSA 504  614  736 

Lewal  1 .  M-NM  PMSA 4B5  890  619 

Now  Bedford.  MA  MSA 412  463  548 

»aMtUCk«t-Woon«ockat-Attl*boro.  RI-MA  PMSA 392  474  559 

PtttSflald.  HA  MSA 409  496  580 

S«1««-61ooc««t«r.  MA  PMSA S35  650  765 

Sprlnof  1»1d.  MA  MSA 448  841  636 

WorCMtcr.  MA  MSA 424  522  611 


Hlngham.  Hull.  Kingston,  L«k«vin«,  Marshflold 
M*ddi«bopough  Norwall .  Pembroke.  Plymouth,  Plyepton 

o-y,  »  '  «'>t!  'y  •   •  j«  *• 
'-  •  • ,-  .  ■•>,-',  t  iwis  c    "s^'ori,    Chelsea,  >•«%»'«.  Wlnthrop 

•  '■  :  •  s  ^  ^ '   .  .>■  J •  t  ,  •  :; • '  i»  '  •  3  e  ■  1  1  n .  BO 1  ton ,  H« '  »  e  * 
-^<-.r>ea«  •   ,fl-v;a5-a^   «««.--,-).•   Mllford.  Southcofooah 

867   973   Br.s'-'  z-wr.     t  w-.5  c'  ■..»s-'^n 
Nor^c  •  -aw-',  t.3w'>»  c'  H'y- 

«*»t    3-'3g«wet«^.    -i«  ■  ■  '  fl  »       »*'5'    p' ■ 'igewa '»'■       •-••mar 
670     740     =-'s',i;      zo^r--,    tow-i    C    "^ :; '  '    f  ^  .e-       '::.-«9r3et,    Swansea 

791      887      »<;3C    •s«'    co-.-r-ty     '  jwi    C    As^^. 

wc-cesro''    cou'^1>    tO¥"s    o*    *snc)u"-i'~.8n'      <■     tr"rCK.;-g 

842     936      fssw    -.'->'-j'--»  ,     -c*"*   c'    emescx.^,      »-aove-      f  ■•'--- 

^jitorg^'our-      G'-cve    a"a      -"-ave"-*''       ..ew^'^-e      ««■-    T.a: 

835      952      K'CWesex    cou-^t^     'o-'^s    o'    6'  ''«?'•■■■«       ■■■>«' Ts'org      r-s;:..- 

•  es  r • o-c 
870      740      f     -St;'     'Oi.'-'.     'ow'"!    o'     ic^s'if^*       ;,.»,-•  tvoi.  ,' ^       ■«'"-a.«'- 

;-     ,mo...,'>"    -:ovjr',     row-s    o*    ti,'- '  :.'-      Ka  •  ♦  ape  ■  5e  •  '       Bocne-ite- 
685      "-■!      B'--^t:.;    :.:ou^-,    »o«'^s    c*    »••    eoc'c      ^c^  "~^    i«'    odo^ -■^g'- 

•  r'C««Ter    county    towr's    -'    e  ■  aci- s  t  :n«      mi'v-'e 
721      6'*      (•.*'■*.«'-"■»    county    tow-s    c'    •^-•s>"-«.    .a'tc-       ►-•-soa    p 
fl'i»>sDO^',xj9r        leu       l  en.  .  ,     PlttSfleiO,     Ritfi»»Ooa 
S*OC»Dr  >  a9« 

•56    1072      f5se»    ccx^'-t.    rcw^^    C    Beverly.    Da^.-e'-s,    fssev      G'ourestsr 
Maw-;  tor      :rsfc--''      Mancneater.    Ma -k '#'>•« -J      M-c:!d'e*o- 
P••r^od.       6oc«pc^'.     Bo»'«,.     Sa'e™      'jw«<»p5cc* '.  .     'ocsf'e'i? 

wennan 
795      89"'      -^ampoar    :o..r',     --w-s     :■'    *g3-B«       -'-'coDee      F<^^'     .  o'-gmeaacw 
lamod*'"-      fo    yoke      .  c^gmeaao*      ^jo'ow      mc-- so-'      ko"- *  jcy»«'- . 

■  •St    SiJ'' •  ^*  ' •«    J      •''Dra^a™ 
taiicsr— e    co<jr-' .     towns    o*    Be  '  .r'^fc"- '  ow       'as'^aitpton 

G-«nCy       Mont  :ngtO"  ,     NKjr  t  *i«nip  to"       Sckj  • '~va/i!C  t  o"- 

^  '.-lu*"^    ►■'ad  ■  Bv 
r'-'-este^     cou"'.     tow^s    o'    ijpu- •-       Ba--e      Be.     s'c- 

B  'OOk  '     •  '  3        Cf'Va'"  '  t  or        ;       '  r  for        Ooufl    a*        OuO  '  •> 

Eatt  B '■  ex,-!*  '  '  e  a   Gra'tor   ►^c  ~  cj**-   ^a-ce^ts'-,  •* '  'D'.j', 


76S   '*=>6 


Note:  The  FMRS  for  unit  size*  lerflt;  :''-&'    » 
the  FMR  for  e  B  BR  unit  la  I.IB  tte« t 


-5  » •  «  ca  1  cu  1  a  t  w.: 


sfl'-'    "Kj     "X    to    tr^    *    BB    fMB    *or    »»c<~    ait^a    Deflrooffl .        '' or    *^amc'» 


s 


1 

X 

9 

t 


2 


c 
c 

c 

73 

c 
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METROPOLITAN  STATISTICAL  AREAS 


EFF    1  BR  2  BR   3  Br    «   Bsr      ~')mpon«rts   o»    "^'    ^"Ss    ■•tritn   SI*Tf 


N'- ■  •  iC'C"- --jgi'       Hr::  >■  "yf '-  •  dgm      Nc*''    8^  ■■;!0»  '  ■  •=     ;      "■'ford 
•  «S<     8oy     ttC^^        »0''C««t«i- 


NONMETROPOLITAN  COUNTIES  E^P  1  BR  3  BR  3  BR  ^  &; 

SarnstAbU **  *  '  ^  »^    «' 

B*rk«nir« 3»9  ^^  '■  ^* 

Bristol        3'*  **2  568  682   759 

OuK0S           548  676  774  967  1085 

Frankiin!!!!!! «18  496  579  729   811 

ii.-nri«n  376  457  b"**  '^'''   "*5 

HaapshlP* <89  S68  696  «  '   ^ 

Nantucket **■  *">*  ''''*  ^67  loe^ 

PtylMUth *25  516  607  'i«      «• 

Worc««t«r •  •  39*  *"'0  **•  ***         * 


'  '>W'^S      •  M* 


•TC    !••  t  -"opo 


CfX/nt1«8 


4da«»      *'»ord     B^ct-^t.    Clarksburg.    fa'-ewort      r-or'da 
■  '-P»»    3«r- irKj'-i--      Hancock,    Mont*r«.       <*oo-'     aas'  ■ --g*  or 
>*e»     •S'^'ore,     »»•«    Mar  iOC-Oijg^  .     Ho-'-     »OarBS        ■'-?        :er;j 
«;a'--3  •  s'  ••  ■  c  .     Save.       ^'^•♦f'S'o       ■  ,  -  ■ -^gr.flft.       .as'^^g""- 
,^5.    S  *  ic>- ;  r  -  oge      w  ■  '  ■  ■ams^o*''"      »    ^c^;^'' 
?,tf'  »    a.  ,     _  "  g'-' •.  ;•- .     'a^r-'c-'- 

II 
Blartdforri     P'  "■♦'•'d     Ch«st#'      <ir*nvni«.    Holland 
Tollsfvs     wees 

»Ks  t'vamptor- „     *  1  !  1  <  amsDu' g       •o'"'' ■ '^g»0'■ 
^■'^c         '".a'On«r      M«ra«'C«       Hut>oara»  t  o"^      M*w    e,-«-'"e^ 
Caviar*      Pe'ersfiam      p-^  •  '  '  '  cs  tor      POv«"«to-      Sot,  • -tc  '    dge 
S'^T-     Jge,     T«n^!«ton.     Karr.r.     Wasr    B'-OC"  <  •  •  '  ,; 


M   I    C  H   I    O  A  N 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  E 


BB  *  8B   Court  as  o'  M'4  r»»<«  «itK--  <;•'»-? 


Ann  Arbor.  MI  PMSA 

Battio  Craak.  MI  MSA... 

Banton  Harbor ,  MI  MSA . > 

Datrott.  MI  PMSA 


415  505  595  '<J  "l-i 

280  341  400  ■-  3  '■•-<> 

312  380  a-'  5"«  e?-^ 

349  4J'~  4^9  *:*  6y9 


FHnt.  MI  MSA 295  3£J  4^5  ?1  •^<»4 

Grand  Rapids.  MI  MSA 332  407  477  -^96  6  3 

jMkson.  MI  MS* 309  374  441  ^-.  6  8 

Kalaaazoo.  MI  MSA 321  388  4^b  -^6  ilb 

Lan. -^e  -»»♦  ■.»-«'-«   ItT  »«t 338  405  4^4  !90  6«g 


MusKagon,  Mi  Mt»* 

Saginaw-Bay  City-Mldtand.    Ml   MSA. 


274      333      393 
30S      368      432 


« 1 . 


«5' 


Be'  '  '  <* 

.  apeer       ,'v    ngsrof^,    *»acO"ti .    Monro*.    k,a<i.a- 

Ke^t      ;^«  »a«« 

,  ,ar  k  sGf 

xa ' amazoc 

:    >-to<-.    Ea'.or.    Iifgrvaw 


St  Clalf 


II 


Nata:  Tha  fmrs  for  un' 
tha  FMR  for  a  ? 


5?t»   "S'SC' 


;.'-.•  4  as  ?MR  •("■-  •ac*"  «>jrt'«  o»dr-oo<». 
3  unit  is  1.30  t  •!)••  ♦•«»  4  Bc  'HE 


0418S»: 


I 

4. 


< 

Z 


tc 

SI 


SCHEDULE  ■  -  FAIR  «•« 


Qt>*'  -J 


■Jrt  EXISTING  -OL^SiMi 


»»<if    14 


M  T  f*  u  I  Q  A  N  contlrHMd 

Uamt.kQPOLlJtM   COUNTIES   EFf  1  6     ?»  '  8B  <  ? 


Alcona 

A I  lagan 

»-•-*■» 

B«-  «^« 

B«Ki<)* ' 

casa ■•■•••••■ 
Chaboygan. . . • 

Clara 

Oalta 

E«Mt 

Qogabic 

Gratiot 

Houghton 

Ionia 

Iron 

t(»  "« a>Va 

LAk4!       •••••• 

L  •  ^^  •  w  '•#  •••••• 

Ho,  >•  "«C 

!».*  -  ,3>.-«  •  '  •  .  .  . 

Us  ■  »  ' »  ... 

M  aiiai^k  »«  .  ,  . 

mof-'»o'-  ••->  /.  . 

Cc»*f^.»  .  . 

C^  :o<-5*  

F"  ASQi^*  lala. 

St  j-jswcif-'  .  .  • 
Sclxx;.  - ' « '  t . . 
Tuacola 

Vi««'T-d 


244 

^  ~' 

*  4 ,: 

4ii 

:  a  'I 

":■  4  .: 

*  .)* 

5<;g 

570 

3Q- 

J-  ' 

4  1  ' 

•^t' 

S14 

2SO 

304 

T'-S 

448 

•tCj 

307 

371 

«  -i  ' 

S-t  ' 

6  ■* 

77t 

i  IB 

,■  -1  ' 

its 

K  1^  ^ 

244 

aQ 

*  * 

44  ; 

4  3  t 

269 

J  - 

'B   ■ 

48; 

=  4,- 

241 

2Q4 

•4  ■ 

43 1 

4S»- 

307 

3 

«  3  ' 

•54  - 

6  ■* 

■)^o 

lr« 

■'- ":-  B 

44S 

"SCJ 

trH 

'  '  "i 

*"?'» 

«.  t  • 

6  '  ^ 

*3 

■34; 

«C3 

50  3 

60^ 

286 

.'4  ■ 

4  0? 

5C>^ 

c  ■'  "" 

25C 

aw4 

358 

448 

SO) 

307 

3-" 

4'»7 

•>«  ^ 

6«4 

211 

343 

4.  •< 

V>4 

56« 

305 

369 

435 

«<45 

6'  • 

241 

294 

347 

433 

4  86 

307 

371 

437 

54- 

6  •  i 

2S1 

J*"! 

40T 

S'34 

566 

307 

3 

4  "!  ^ 

•i4' 

6  1  4 

244 

299 

3';  ■ 

440 

4«!3 

273 

3  3 

l<f 

491: 

?'4' 

2S0 

3''"  4 

j-bS 

44? 

503 

-44 

7^"^ 

-J  r  ' 

44  ■■ 

493 

:** 

-99 

3  5  ' 

4  4  ■':; 

49  3 

285 

348 

*  '  C 

5  *  J 

^  ■  4 

241 

2<:»4 

34  " 

4  33 

466 

t*e 

1  .'6 

39  4 

*  i« 

^'-4 

30?   3/1   43;   547   614 


M  1  >.  »,  f 


STATISTICAL  »5r»S 


MS  4 


?  argo  •  •toe -'•aa  .     "<t-    i«n    <4SA 

Mlnnaapolla-St.  Paul.  »*n  •!  MS* 


EC  f 


NCN*I£  'SOS>C:l  I'AN    COUNT  ;C' 


AM 


Charlavolx. 

CMPC>«*« 

G ■ ad*  - 


H  •  sdala 

H'.iror        

; oscc 

I  saD«  Ma 


L  •« '  a-->«U. 

Mar ' s'aa. 

Ma  8  0'-^ 


Mootce 1« 
Newaygo. 
OCX*™*"  . 

3sc*c-  a. 


■•  sax  ^  .  .  .  . 

9  O  5  c  o»»n>f '  '' 

Sar ■    ac 
Shiansssaa . 
Van   Bur«r . . 


gB    2    EB    3    6«    4    Bfi 


;  4  1 

294 

34-' 

433 

4»« 

244 

299 

35  t 

440 

493 

269 

32  7 

38  7 

482 

54C 

285 

348 

410 

513 

5-4 

285 

348 

4  <  0 

5  '3 

574 

3C^ 

^,  , 

4  3- 

54' 

f  '4 

2  4  ■ 

2'»4 

34  ' 

433 

4se 

-44 

2<39 

351 

4  40 

493 

250 

3<  ' 

3"4 

466 

526 

269 

32" 

38 - 

482 

54C 

307 

371 

43^ 

54'' 

6  '4 

305 

369 

435 

545 

6f  1 

2-6 

336 

394 

494 

554 

269 

32"- 

38" 

*h: 

540 

308 

3-3 

4  39 

55  • 

6  '6 

25C 

304 

358 

448 

50  3 

307 

3-'  • 

437 

64' 

614 

241 

294 

347 

433 

486 

307 

3^  ' 

43-' 

54"^ 

6'4 

281 

343 

4  :;  3 

504 

566 

3C" 

3^, 

43' 

64-' 

6'4 

263 

346 

406 

5oe 

5-'0 

2  8  ' 

343 

403 

504 

566 

2  6«» 

32' 

387 

483 

540 

28  ' 

343 

403 

504 

566 

244 

2«'» 

35' 

440 

493 

269 

32' 

38'' 

482 

540 

2''6 

336 

394 

494 

554 

3  "4 

368 

434 

542 

609 

2  -B 

338 

397 

498 

5S8 

68    2    80    3    ?,£    4    b: 


3  •  3       3  '  3 

3  '  3       38  ' 
38;       464 


II 


Not*:    Th,    -^iM!--    ■ 


440       55  2       6  ■  '^       "y'    10^  n 
44'       56'       6  29       C'a, 

55C       688        '68        ArokS  C«rv#i-       Chisaoo,     Oaxota.     M«r,o«p ',  n . 

Scort  ■asMI'SJton,    wrtjint 

,xma  z,    acta- -a    'S%    to    r-^a   4   30    ''•«?    'or   ••c^  axt-a   oao^oow 


»    5    B 


,    J- "     -'         '*    ■    •«»    -^m   4B8    ^MB      ,od    t^    fMO    'o^    a    6   es   un-.t    U    K  30   t>»a.    tr»   4   BR   fmt 


< 

in 

CM 

Z 

o 


3. 

k 


L  sant 1  .     Ramsay 


'or   a»ai«c'« 
04  1890 
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METROPOLITAN  STATISTICAL  AREAS 


Rochastar .  MN  MSA 

St .  C 1 0utf •  MN  MSA ..•••••••••■•■•4***>** 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


A1tk<n 

Bat  tram... 
Biua  Eartn. 
Carlton. . . . 
6hlppawa... 


Coefc 

Crow  Wing. 
Oauglas. . . 
Finaora.. 
Oeodhua... 


Heutten 

I taaea 

Kanaoae 

Kittson. ...... 

Lae  Qyt  Pai^)a. 


Laka  Of  Tha  WoMM. 
1. 1^601  n« 

'<«'-^>>an 

•"»*►  l»p.  ..» 


Mem  sen.  .> 

Murray 

Nabiaa 

Ottar  Tan. 
Pina 


PoU , 

RM  Laka  — 
Ranvilla. . . . 

Rock 

Stbiay 


stavans. 
Todd.... 
wa»aana. 
wasaca. . 
witkin.. 


v« 


NOta: 


if 

273 
316 
286 
252 

2B4 

2«7 
2B3 
262 
273 


28« 
264 
273 
262 


346  407  ^  '""i 

332  361  *HP  %49 

383  444  550  606 

348  407  510  572 

308  363  45S  508 

Id  407  910  "? 

U-  405  503  '-'si 

345  405  '-^9  «70 
318  376  4  '-25 
332  3«-:  1  :  '40 

■  <  176  470  525 

348  407  5l0  572 

346  407  «  :  ' ' . 
332  391  «".  >f  '^ag 
306  363  **•:  ^0« 


273  332  3-^  J's 

261  314  3»?  i'-*  *  ' 

266  363  427  "^  '9 

273  333  391  4-1=  fi- 

266  361  "i-  '55  597 


267 

32< 

,  a  ; 

4  ^« 

I  >e 

261 

314 

j6« 

4i?g 

•>C'' 

261 

314 

3ft« 

l-^S 

SC>^ 

263 

345 

4Ca 

b_S 

K  -^  ,-. 

264 

346 

407 

510 

572 

273 

332 

391 

4g9 

t  4Q 

273 

333 

391 

48* 

^49 

296 

363 

427 

536 

597 

3f  • 

114 

368 

458 

509 

.46 

9  1 

433 

536 

563 

:s  1 

'J? 

iO*' 

■^■IS 

^"•0 

<6; 

ji-> 

■s. 

4  '8 

tJi 

273 

33: 

^9« 

4<«i 

t,  4n 

?'9 

T  T  K 

1  ?<  ~ 

4.'1  .' 

'■*;., 

.«-> 

145 

4  e 

6:-»; 

5?6 

2S2 

dOP 

■••5  "* 

^'-c 

■^  '8 
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EFF  1  BR  2  BR  3  BR  4  BR  Countlas  of  MS*   ms*  «1thtn  STATE 


332   403   479 
S16   364   463 


994 

96  S 


'S  (4      9f    ton.    Sha'"t>v~>      5  team* 


M<  '.(J-ETROPOLITAN  COUK 


?ec»  s""       .  . . 

3  '  8     St  Orl#  .  . 

Brown 

Cass ....... 

Claarwatar. 


Grant. . 


.5(2 


Hubbard 

jaeksen 

''fl"c  tyohl  .  .  . 

"^oo,  nichlnji. 
Laka 


La  Suaur. 

Lvon 

Ma-t  " 
Min«   ac 


Nleolist. . . 

NO 'ma''   .  .  . 
t  ^nr~  ■  f^g  ton. 

•'   ■  Pi's  •  """"*.' 


•  ■-■t  e 

~"  '  -  B  .  .  .  . 

Roseau. . 
staaia.. 


Traverse. 


II 


:-9* 

2  6  ■ 

;■ '  j! 
:  ?.  4 


283 

2S3 

309 

;64 


Be  ;  es  J  B»  4  E: 


:S3  34*  405 

Jbi  ■,'0«  3f.^ 

.  h  9  "i  ;  8  3  8  ^ 

;  (■  ^  5  2  4  -j  8  J 

273  -=j:  '9' 


sr.« 


r-i  '?:  39' 

26'  -i<4  3<=8 

..  gg  56  3  4:  ' 

;  B  4  i  4  11  4   ■• 

28  4  34«  40' 


"<6  ' 
3  ■  4 
33  J 

3  2  8 
3  41* 


423 
368 

3t  • 
38» 


5J9 

458 
498 
48  2 

5  ^0 


3  -8  3-6 

36'  433 

332  39' 

3  3  2  3  9' 

3 '4  3?S 


Trw 


■  !4»  '■ 

■  Mi 


'*r  unit  6U66  \tf9*f'  thar  4  as,  »  e  c« 

-  •  ?  9R  unit  16  1.15  tlmt-.   -«  4'-  '«c 


/(rjc-ig   ' '.  td  tha  4  °B  "■MC  'o-  eac"  ?.•'■*  oei- 
•c  '—  •  a  66  unit  '. s  '.30  t"ne5  f^e  «  BB  f"4(< 


70 


455  ?08 

4ri2  ^40 

4-8  '36 

488  54i 


362  iOS  :'«>3  *'i°>  '>o»' 

366  3'  1  j66  4^8  ■;  ■  1 

2R'J  328  38^  482  "^40 

j^-Yj  }-'S  443  »54  f^21 

:-p3  -<4't,  4^''5  ^08  570 


488  "544 

'-S  697 

b-0  672 

»-c  672 


591 

■'43 

■40 

572 


4-C  52« 

!-29  593 

489  540 

488  549 

4  *;  3  ■>v'9 


345  4,35  '-'■8  •■"■" 

308  363  4'i4  !„38 

3-e  443  ^'i*  fc2 

3  "2  39'  4  88  'i'i-i 

376  443  ?;54  s;  ' 

308  36  3  4?!  "iOS 

34?  40^  508  "0 

324  38  2  4 '8  "-.If- 

3  2  8  3  P  ■:■  4  8;  54 

3'8  3-6  4-0  ?2« 


e«a«»c    •  . 
04  '8^ 


SCHEDULE  B  •  FAIR  MARKET  RENTS  FOR  EXISTING  MCfST*^ 


MISSISSIPPI 
METROPOLITAN  STATISTICAL  AREAS 


o*:.t 


EFF  1  BR  2  E5  ■?  B»  *  85   Count  ;«s  if  MSi 'pms*  within  STATE 


B n ox I -Qui f port.  MS  MSA. 
O«ck«or>.  MS  MSA 

■  S5  .  .li^:.-    '■     K',   MSA 


» -n  -  • . 


■i*'  »on. . . . 
Ca I  noun . . . 
Chickasaw. 

Clalborna. 

Clay 

Copiah. . . . 

F  r  -  '  •  »  •     .  . 


I  t  a«ai«(->a  .  . 
0«'  '•'-son. 


L*i'«,«* 

L«Bk« 

L«'        ':''»! 


mar  t n« 
•»«w  ♦  or- 


t"-»<itl8«. 
Stc-o. 


!  ■     anatettla. 

T  '  ppai^       

'^  J»"'  '  c  «        .  .  .  .  . 
■a    tr>*       


360 

3'g 

>  - 1. 

i ' 

C  -■  V. 

►'«rx-oc 

332 

«r  '1. 

4   "  « 

'-96 

66§ 

-  '  '-X1S 

:96 

.i>^  ' 

(i:"^ 

^.■9 

59  i 

0«  Sc? 

■  ^-  fe 

346 

j*,^ 

"-'-I 

.^ack  to 

METROPOLITAN  COUNTIES        EFF    1    Bi 


,    3.-  T  fis  *  e; 


230  265  313  4  >>  449 

1*1  232  272  340  383 

213  259  307  395  431 

250  305  '!'=■?  44a  'ir.s 

257  305  35»  *-;  5C' 

191  232  272  34;  38  :■ 

247  :8S  ?7'  4  2  4  4"'- 

201  2*".  189  r**^  ■  4;,4 

248  30-  3'-6  444  4"^ 
194  23fi  :"S  ■)4'  16  <5 

253  30»  3'=  I  4  =.3  ^rs 

.;:  i^M^  .."6  395  4«; 

,36  28b  .Vif  4;':  4"; 

-  '•*  ■  : ; ;  i";  340  36  '< 

i50  29'  328  ^'3  41';. 


250  305  S":-; 

J4P  298  35; 

2!C  25e  JO J 

250  278  3i- 


57J   33- 


134 
?56 
i88 

30 : 


i  ■,< "" 

2  4l!> 

;  3C 

3  '3 

2  '0 
10  ■ 
;48 

7  1  3 

:3i 

'9  ' 


4*0 
44  t 
38  ' 

4:^ 
^'9 


265 
259 
256 
24? 
302 

280 
259 

290 
232 


49  3 
4r^ 
4  60 
54  ■ 


388 

30  ■■  385  43' 

2^4  34  3  38? 

303  38'  42' 

J3''  424  4-'=, 

356  444  499 

313  415  449 

30''  385  43- 

303  38'  42' 

28  9  36'  404 

356  444  499 

329  4 ' '  464 

Xf  385  43' 

329  4 1 1  464 

J'i  340  383 


-»"-   SO'- 

•«»c  1  sor  .  Sa-ix  tn 


NCNMETROPC.  :  MS  C3.K' 


Alcorn. . 
Attala. . 
B0I Ivar. 
Carroll . 
Choctaw. 


Clark* 

Coahotaa. . . 
Covington. 
Franki In. . 
Or 


,11, 


Kc  ■  i>e? 
I  ssaojeria 
Oa»o«r 

hemp*'- 


Laiaar .  .  . . 

lmmr%ncm. 

L  ■  ncc''  <~  .  . 
Ua  '■  '  ;■>'-     .  . 


•^sfxjoa. 

oano'a 
Parrv 


Portotoc. . 
Ou  1  tn»»n.  .  . 
Sf^arkay  .  .  . 

Si'  f^       .  .  . 


Tata 
T  ■  thoai 

Uf^  1  on 

•  af-rar 


0° 


*  2  '^ 

2  ^  ^ 

•  .-6 

4'?6 

45P 

^9; 

2  3.1 

,'  ~  4 

34  3 

38  5 

•  *  Z- 

268 

316 

^95 

447 

192 

234 

2 '4 

M3 

:-e<' 

247 

288 

3  '  ' 

4  ;  * 

4  '^ 

24  S 

30' 

V:  . 

44  ' 

493 

232 

2  80 

3:? 

4  '  ' 

464 

'94 

I3« 

2'8 

34- 

3?9 

•  q  ' 

.^  ~)   •^ 

«■  •  * 

34  0 

38  = 

'94 


236 


'8 


34 


'9:  234  2^4  341  305 

220  268  3 '6  395  442 

248  30'  3^2  44'  493 

•94  236  2"S  14^  389 

248  3C*  352  44'  493 

248  """'  356  444  499 

■91  232  2''2  340  383 

26"  323  3''9  4""  534 

•9'  232  2-2  340  383 

.'48  302  356  444  499 


2  36 

286 

3  36 

422 

4'2 

2'0 

2  56 

303 

38' 

42- 

23- 

288 

337 

424 

4-5 

232 

2  80 

329 

4  '  ' 

464 

194 

2  36 

2^8 

34' 

389 

257 

305 

359 

452 

505 

232 

280 

329 

4  1  1 

464 

220 

268 

316 

395 

442 

210 

25fi 

303 

38  1 

42' 

220 

368 

316 

395 

442 

232  280  329  4i'  464 

213  259  30-  385  43' 

257  305  359  452  606 

280  340  40C  503  562 


■'^   ftui    "o-- 


' t    • ' laa 

BB    ur.  <t 


trvan    4    BRs    ara   cacu'atao   Dy    aoe  <  ng    i51l    to    fia    4    SO    f»»8    'or    aacfi   axtra    c>adroo»i 
s    t  na««    xrm   48B    ^WR,    afXJ    tr>a   (MR    for    a   6   68   umt    "t    1    30    t'aaia    tha   4   B8    FMR. 


•  «  aiap  '  a  . 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
MISSISSIPPI  continued 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Washington 220  268  316  395  442 

WotMtor 247   288  337   4?4   475 

Winston 247   288  337  *.*      « ^5 

Yazoo 280      340  400      bOi      i>62 
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NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Wayna 

Wilkinson. 
Yalobusha. 


192 


:t  278  347  389 
^LJi  272  340  383 
234  274   343   385 


MISSOURI 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BA  ^  b»i 


MSA, FMSA  Mithin  STATE 


Co1uii8>1a.    MO  MSA 

Joplln.    MO  MSA 

Kar  <ias    -  -  .  ,       »r-KS  MSA. 

SX        ,,;C'»«f'         <•'.      ««SA 

St.    Louis.    MO-IL   MSA... 


Sprlngflald.  MO  MSA 

MD-Mf -anPOLITAN  COUNTIES 


Adatr 

Atchison. 

'•  - '  -  y  .  .  .  . 


Boltlnear. 


Caldwall. 
Caiidsn. .. 
Carrol  I . . 
Cadar 


Clark. 


Cola 

Crawford. . 

Dal  las. . . . 
0«  Kalb. . . 

Do  ,  j  *  <  .  . 

G«  s  -  '  ■-•-«  la . 

Gr  ..rx). 


Holt. 


II. 


La   »o« 

Lawla... 

Linn..., 


l-^-i 

3-" 

3**^ 

488 

54' 

B  oo'^o 

.36 

*  '"*     ' 

3  IS 

4  ;  4 

4  ""  S 

ja»p«'   "^••v.,)- 

1 

31  t 

J  "8 

444 

^;.« 

6:<" 

;as9     «.   J.n.kso' 

251 

30^ 

31  •>9 

448 

SCi 

Bucnar->«r- 

3tC 

t  '  3 

48 

608 

68  • 

C  -  a  « ♦  o  '  a   * '"  a 

lu  '  •  -' 

EFF  1  BR  2  BS  3  Ba  4 


239 

285 

*i  4  ; 

4  ;9 

^  8  ■ 

225 

276 

?<« 

4,'>6 

455 

220 

168 

,i '  ' 

396 

•'.  4  3 

215 

;60 

>')8 

39  5 

433 

2«  3 

3 ':■•<> 

36,2 

452 

^  *  C 

£ 

;  -6 

?2^ 

4C"^ 

4  i.e. 

::,  1 2 

;  9  i 

34  5 

4  5  3 

481 

2  .1  3 

2?i 

3  14 

4  •  6 

469 

~  1  1^ 

:  60 

lilg 

3B5 

433 

«  i-a 

:89 

14  2 

429 

*<?:.: 

;65 

3i2 

38C 

4-6 

*  3  3 

-3  ■ 

28: 

3  30 

4  1  4 

46' 

220 

;6« 

317 

396 

44  3 

225 

~.    V   ^ 

:'24 

406 

4'5 

:c9 

;'>4 

29» 

3"  3 

4  •  ^ 

:3> 

:8  2 

330 

4  '4 

46' 

2  39 

:  p  9 

342 

4  29 

4  80 

2  '  "^ 

2  6  ;.■ 

30« 

385 

43) 

*  .■  5 

;  '6 

124 

4,:i« 

465 

209 

25* 

2  98 

3'.) 

4  -9 

,:4: 

294 

36  3 

46-' 

485 

:*2 

.■■i3 

34  5 

4  3:,! 

484 

:  i~ 

:S6 

3  38 

422 

4  ^  C 

2  39 

2  89 

342 

429 

4  80 

.a'a.e' le,  F .e:  •»   Pay 
je'*a-sor>.  St  Char  as,  St  Louls 


Nota:  Tha  w- i  for  unit  sliws 
tha  FMB  for  a    es  j   • 


"2   6»e   curt  SI  tan.   i'-ie'^* 


* jorain. 

Ba^fvr  . 
eaoto'^ 
But  la"- 


Ca  <  ! away 

Cap*  0  '  '■»'-!3«aij 

Carter    

rna-  • t  on 

CI tnton 


c  oopar . . . 
Oao* 

Dav • •»»  . 

Dunn  I  in. . 
'-ar--  •  son. 


Hoxara 
Iron... 


Koc» 
La«'-ar>ca.  . 

L  ■  "CO  5  r- 

L  1  »  '  riqa  tor- 


t 


265 
253 
209 
233 

2  25 


SB 


e» 


322 
30"? 
254 
2«3 
2^6 


380 
362 
3C3 
334 
324 


4-6 
462 

3'^ 
4  '6 

406 


265  32  2  380  *'6 

220  268  3'""  396 

225  2-'6  325  40« 

23'  2S2  3  30  4  '4 

209  254  298  3^3 

225  276  324  4'0€ 

225  276  325  406 

2 15  260  308  38* 

265  322  380  4''6 

253  309  362  452 

239  289  342  429 

220  268  3'"  396 

23'  282  33C  4i4 

239  289  342  429 


50' 


25'  T,'5  359  448 

265  122  380  4^-6 

2'5  260  308  3?5       4j3 

215  260  308  385       433 

209  2  54  30  3  3"'       422 


gmr     tnar    4    BCs    mrm    ra    c 
1  .  15   tiBMSs    ti-va    488    fMfi 


tc  t '-i* 


a'ac  O,  adOing  '5X  -^  ,  - 
,^^    •'I*  rMB  *o'-    g  6  SB  jntt  i*    1.3C  ♦■'•as 


53  3 
t  •  ■' 

422 
469 
455 

5  3  3 
44  3 
455 
46" 


455 

45' 

43; 

5  3!- 


4  80 
443 
46" 
480 


Bt  fMB  'or  eacr'  •xfa  badf 
t  ►^a  4  r  S  f  Mt 


z 

o 
5 


k 


aianp ' a 

:  4  •  e  90 


SCHCOULE  B   -   rA-S   MARKET  ttlHTS  FOR  EXISTi^  hOuSIMS 


PASE 


MISSOURI     eontlnuad 
NONMETROPOLITAN  COUNTIES 


lid 

Madison 

Marlon. ••••••••• 

Mill O^ •••••••■•■ 

Monltoau 


Montgowry. 
N««  Madrid. 

Oragon 

Ozark 

Parry 


Polk. 
Putr 
Randolph. 
Riploy... 


Sta.  Oanavlava. 

Salina 

Scotland 

Shannon 

Stoddard 


EFF  1  BR  2  BR  3  BR  "'^ 

320  268  317  396  443 

253  309  362  452  510 

237  286  338  423  470 

242  293  349  ^  ?  ^34 

265  322  380  i  -  '33 

331  ;* ,  ~<  J-:  *  '  *  *67 

2?<?  :';■»  .98  3'1  1' 

ZO'i  25*  i-siS  "'"3  *  i 

209  254  398  •  i  -s  '  9 

293  309  3«2  "":  -'O 

370  336  f*^  <--'  *^^ 

320  i^i  -"S~  **3 

339  239  i^i  «^*  *80 

331  383  330   414  467 

20*  254  303  377  422 

3<<3  309  362  *5  2  5 10 


Sullivan. 

Taxaa 

War ran. . . 

Hayna 

Worth.... 


2  !  ■ 

-  H   ? 

'  'i  * 

a  '<5 

t69 

2J3 

i.i.'i 

:  « ; 

■i;s 

480 

209 

254 

2ae 

"^ ""  t 

4  •  - 

?09 

2*4 

?i« 

J  ■•  i 

«  '  9 

2J3 

239 

J  J ; 

■■'.^ 

*b: 

209 

254 

2  98 

r  i 

4  '  i 

231 

282 

3iQ 

*   14 

*e- 

209 

254 

303 

377 

^  ^ ,. 

229 

276 

324 

406 

4^5 

H  -  N  T  *  N  A 

netHOPOLITAN  STATISTICAL  AREAS 


Bin  tnga.  MT  MSA.  ... 
Oraat  Falls.  MT  MSA. 


.METROPOLITAN  COUNTIES 


3  ES 


^ '««'.; 


3  a  ■  ■«   .,...< 
, «  tr;--   ...... 

D»   's  »  


•1  ■  * 


Oaar  Lodga. 

F  e  "J-  ' «   .  .  . 


-  4 

}P  ' 

44  9 

56  1 

6  JO 

9  •■ 

.7  "^6 

4  >8 

524 

58' 

^5 

■:"S9 

4  ;  1 

5  2  9 

^9'j 

'  J  3 

3=^6 

4  '  -» 

'24 

68' 

S  .5 

J'yr 

4  -8 

«'I4 

^8  ■ 

<  4 

3  8  ' 

449 

5»S  ' 

6  30 

9^- 

J'-l 

4  .  J 

b:9 

593 

N  -JMtTROPOLniN 

Macon 

Ma-  vs 


JNTIES    EFF 


Mississippi. . 
Monroa 


«  • gan. . . 

'^oaaway. . 

tag*. . . . 

t  »«•  »COt . 

-  •  t  t  t  s .  .  . 


............J4 


Pika 

ou'askl. . 

»»   • 

Rsynolds. 
St  Clair. 


St  Francois. 

sc^wylar . 

■>cc-  t 

:  '^e  Dy 

b  t  onm 


Tsnav 

»»s" *  "^  ton. 
wen?  t  «'  .  .  . 
■ '  •  3*^  t  -  ,  .  .  . 


2  3  ^ 
243 

209 


i2C 


i-  «  3  B  - 


6  3 


331 

:  a  2 

-,  J  ;■ 

«  -  i 

^67 

2  J' 

^  e . 

4  '  4 

.^67 

2  2?. 

2-6 

3.* 

4C)€ 

455 

2  09 

254 

296 

3'- 

■.  '9 

:s: 

'  1 ,, 

«  •  4 

4f  " 

242  293  345  *!)  4^4 

2  35  2"'*  3  34  4-.^  4  65 

265  322  380  *  '  <~  533 

209  ;'';4  298  5  •  4-9 

233  283  :'34  4  -6  469 


23  3  3  30  4 '4  4  67 

293  345  433  494 

286  338  422  *   'C 

254  3C3  3"  4;, 


260   308   38' 


253  309  362  452 

239  289  34i  4;9 

253  309  "ffei  452 

;  3  <  ,  '■ ;  ■•  3C'  4  •  4 


if-» 


J ' ' 


396 


■  ak  2  ER  3  88  4 

41^ 


Mf«/PMS*  •! tr 


ST*T£ 


5iO  637 

4*-.  •   S6'5 


•f  -4 

6  32 


C  a  c  c  a  c»e 


NCNMf 'SOPOLl ^*N 


ll 


8  '  g  Mcn. 

8'-o«c»we  t« 

■'.  art»r 


i«S   '  »rg»'- 


4  BOs  »"-• 


-«  '  -Tl' 


8K 


'm«S  f^    4BC  'MB 


Fal Ion. ....... 

« t «a  t  T  aaa  -ig  '5%  to 
-,a  "-«!  fMB  'or    a  6  B« 


295 
3<4 

295 
295 

295 

2  95 
320 


359 
38' 
359 
359 
369 

359 
390 


423 
449 

423 
423 

423 

423 

458 


4  n 

5  -0 

48? 
5"0 

*!-■' 

40  ; 


220  268  3'^  396  443 

2 -5  260  308  385  433 

2  3-  282  3  30  4 1 4  46^ 

2  2C  268  3''  396  44  3 

209  254  298  373  4'9 


t^f     1  BB  ?  BO  3  BO  •  PR 


529 
56  1 
529 
529 
529 

529 

574 


593 
6  30 
593 
593 
693 

593 
643 


r•^a    4    SB    FMO    'or    mazry    ajf-a    0»<3'-oo« 

,nt     "S     •     30    ttwas    t^a    4    BR    <=MB 


far    • w anc ' • 
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SCHEDULE  ■   -   rAIR  MARKET  RENTS  FOR  EXIST i^K>   <<U$INO 


M  fl  H  T  A  N  A     continued 
NQN^gjaOPOLllIM  COUNTIES        EFP 


s    Bk    «    BR 


nO»^m£T»0P0LI^  in 


3UM  I  i  S 


Qaltatln. . 
aiaei«r... 

•  ♦  * « '  1  ..<r\. 


Liberty ?<''' 


w ' (soula. 
i'mfii 


a  <.::•%  i:- 


Stmr 1 0«n . . . 
Stmiiatar. 

tmrory 

Tr««»u!-« .  . , 
>r~i«« '    •'id.. 


tl-St-Nt-Wt. 


34« 

43B 

503 

633 

701 

293 

I"!-* 

4  '  0 

"-i-i 

■^87 

314 

: ;:! 

*  4  , 

^6  ■ 

t^30 

314 

to 

«4  9 

56  ' 

6  30 

320 

39C 

**>& 

*"« 

643 

jQ-i 

3*1* 

4  ■  e 

^^-f 

•=87 

"".  4  *^ 

1  s..  .^ 

«;  5 

5  29 

"93 

3 -.4 

3S-. 

44« 

">6  ■ 

6  30 

320 

390 

4 '"-.a 

?,  '■  4 

6«3 

3*4 

?*«< 

44<* 

56  • 

6  :;c 

;  ^.i 

f^ft 

«  'B 

»;4 

6,P  - 

;95 

Z^'-l 

«:;> 

5:9 

=.9  J 

:-»« 

3^9 

4 ; ;! 

»29 

5  9  ) 

:4« 

ji'S 

* :  J 

5^9 

5^ "; 

»  -»5 

3*^9 

j:  ! 

5;9 

5^  .: 

."  -' } 

1  *s*5 

4  -8 

5;  4 

58" 

29t 

3  'S  9 

*;^ 

fii9 

69  3 

'.'  9  3 

3"^e 

<  '8 

524 

58" 

:  9*. 

1*:  -^ 

*:  i 

«<(9 

59'' 

296 

jsq 

*23 

»;9 

59  3 

H'* 

?g  ■ 

«4q 

?-.6  '. 

630 

Garfield 

Ck>1d«n  Valley... 

Hin 

Ov,,'     Tf-    Ba*    1.  .  .  . 

L»w< t  Ano  c lark. 


Lincoln 

KaC  '  SOr-      .  .  .  , 

«  ■  ■■>•'- a  '     .  . . , 
>*i,,s»«    »ia1 1 . 


PnncSsrB  .   .  . 
f  OW«l  1  .  .   .  . 

iaval n  .  .  . 

socsevel t . 


399 

3S9 

433 

529 

«  o  ^ 

JQ* 

3  =  9 

4.3 

529 

e  ;,  _; 

2  9  J 

j'-e 

4  -8 

'24 

58- 

;'-!"' 

J  "i  9 

4  2  3 

'29 

*-  9  3 

3''9 

443 

52  2 

64  - 

3 

-:  -,,-: 

TQr; 

4'^8 

5''4 

643 

3  •  4 

38  ' 

449 

56  ■ 

6  3^' 

3  -  C* 

39G 

468 

5  "4 

64  3 

29e 

359 

42  3 

'■2  9 

c  Q  ■;; 

:9b 

3  59 

423 

529 

5  9^> 

293 

356 

4  '8 

5  24 

tp  - 

3  '4 

381 

449 

•:%   t 

6  3C 

3  20 

3  90 

458 

c  -4 

64  3 

293 

3«.<:. 

4  '8 

'24 

58- 

3  2  0 

39:- 

458 

i-  -4 

643 

>"••<    Grass . 
■  ex:  ^  e 

•0     •y 

a ; Daux 


3  '4  38  ■  4  49  56  '  fr  iO 

295  S'-S  4.3  529  593 
293  356  4 '8  524  58' 
293  355  4-8  524  58' 

296  359  423  5i9  593 


fit    ,   PB    ;   Bs    1  ee   4   e«      ', ^'-t-es   of  msa/pmsa  witmi-:  i^A^t 


^   r-r .'    -     m   asi 

:>«4ir%«     Nf    ;*   MS* 

Sioux  City.    14   »^P  MSi 


3  •  ■":■ 

3C>5 
3C2 


3  '  - 
35  ■ 


444 
435 
432 


556 

545 
540 


62  3 
5<3 

606 


v^ancas*  f 
T'oog    as 


S«''C.       Wasriiogt; 


rT    1    BR   2   8B    3   PS    <    EK 


NCNiMf  'SOPOl 


'  4  N    C  OUN : i  £  S 


BB     3    BC     4    p 


ftdaioa. . 

8    «  '  '^ 


8>--  ■  .  .  . 

u  a  »  «  .  .  . 
CHa»« 

Co     '•» 


»!■>•    mc    ''o' 


•  5  ae  ^ 


2-'- 
235 
228 
289 
22* 

348 

245 

23S 
229 

24« 

Z«9 


338 

285 
276 
315 
276 

30  3 
299 
285 
27f. 
303 


39"'  498  55  ' 

3  36  42'  4-C 

32  5  4  0''  « 5  8 

■■^'  464  5  2r 

jlb  40f  45ti 


A  '•  t  •  1  oo*  . 
6  a  no«  r 
Boon*. . . . 

Povd 

&^"alo. . 


356 

35  ' 
3  36 

''2  5 
J56 


446 

439 

42  ' 
40  •^ 
446 


50C' 
494 

4"'0 
458 

500 


6.,?  ymr. 

cnarry. 
Clay... 

Cumlrig 


BRs   a--*  calculated  bv    aao^ryg    <51C    to    tha   4    UK    fma 

~,ri     •■#    'MR    ♦;-'    a    6    FC    jr-,  •«        i     •     30 


'5    ti»«»    trm   4BR   'MC 


269 

32' 

38' 

48  ■ 

54  • 

228 

2^6 

325 

4  r  - 

458 

248 

303 

356 

446 

50-^- 

22H 

2  '6 

325 

4C'' 

4''8 

2-,^ 

338 

39'' 

498 

r,  c  - 

245 

299 

s*-  ■ 

439 

494 

269 

327 

38" 

48  '■ 

54  • 

2  28 

276 

325 

40" 

458 

-1  -*  1 

338 

39' 

498 

55' 

248 

30  3 

366 

446 

600 

•  o' 

aaC' 

•  «  'ra 

D«f1r 

oom 

•  ■  Tie  5  r  -><» 

4  BQ 

C  MO 

s 


txampH 
04  •  8  9' 


O 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINO 


^i-F 


NEBRASKA     continued 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Custer 228  276  325  407  458 

Dawson 235  285  336  421  470 

Dixon 269  327  387  481  541 

Dundy 235  288  336  421  470 

Franklin 277  338  397  498  557 

Furnas 238  285  336  421  470 

6ard«> 228  276  325  407  458 

Cospar 23B  285  336  421  470 

Oraalay 228  276  325  407  458 

Haallton 277  338  397  498  557 

Hays* 23S  285  336  421  470 

Holt 232  284  334  *  €  *S4 

Howard 277  338  397  os-  - 

K>^r,,oo 245  299  351  439  494 

.«   , 235  285  336  421  470 

Klaball 228  276  325  407  458 

Lincoln 235  285  336  421  470 

LOUP 228  276  325  407  458 

Madison 269  327  387  481  541 

Morrill 228  276  325  407  458 

Nanaha 248  299  351  439  494 

Otoa 245  299  351  439  494 

Parkins 235  285  336  421  470 

Plarea 269  327  387  481  541 

Polk 245  299  351  439  494 

Ricnardson 245  299  351  *  59  4  5» 

Sallna 245  299  351  439  494 

SoottS  Bluff 265  318  371  461  513 

Shorldan 228  276  325  407  458 

Sioux 228  276  325  407  458 

Thavar 245  299  ^'  * '9  4  94 

.,  jton 248  303  J-*^  **(i  ''JO 

*#  ^ 269  327  3fe  48  '41 

-«« -mr 228  27*  328  407  ^  a 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3 


Dawas . . . . 
Oaual . . . . 

Dodga 

FlllMora. 
Frontier. 


228  276  325  407  458 

228  276  325  407  458 

248  303  356  446  500 

245  299  351  439  494 

235  285  336  421  470 


Qaga 

Garf laid. 

Grant 

Han 

Harlan. . . 


Hitchcock. 

Hookar 

Jsffsrson. 

Kaarnay. . . 
Kaya  Paha. 


272 

330 

389 

487 

^44 

228 

27« 

1J5 

«m 

it& 

235 

285 

-  "!  ("^ 

£  ,  ■ 

f.^0 

277 

338 

i»  ■ 

4i3 

£57 

277 

338 

397 

498 

557 

:«s 

!  T^ 

4  y   ■ 

A-'O 

;  ?'• 

,  S5 

3  jf; 

^  ^'   ■ 

4^0 

i45 

;  :j-i 

IC-  ' 

4  1' 9 

4  94 

i  7  7 

'  ^'8 

iq  ■ 

-iiS 

=  57 

232 

^S4 

.'  ■  -^ 

i  '  c- 

464 

Knox 

Logan 

Mcpherson. 
Merrick. . . 
Nance 


269  327  3P "  40 •  54  1 

235  285  336  «-  * ^0 

235  285  336  J.  « ^O 

277  338  397  4S6  b57 

248  303  356  446  500 


Nuckolls. .. 

Pawnee 

Phelps 

Platte 

Red  willow. 


Rock . . . . 

S«  -"'IP-? 
Se.af  G 
Sherman. 
Stanton. 

•roster. 
York. . . . 


277 

338 

3  y " 

,i  -  a 

^^57 

245 

299 

j5i 

;!  -9 

494 

277 

338 

397 

49« 

•:57 

7i% 

303 

'^.^ 

44n 

&00 

A     '■'■" 

.  e  '■■ 

1  ,!  b 

4  ,  ^ 

470 

2  32 

284 

334 

4  '6 

464 

245 

299 

-if^  ' 

439 

494 

245 

299 

■»^  • 

439 

494 

,;s 

2-6 

325 

40' 

*'^<i 

t  T  '-i 

3  2  ' 

*s  ■ 

4  8  ■ 

':.  4  ■ 

2  (""^ 

285 

336 

42  ' 

4^': 

2  2^ 

2  "6 

325 

tc- 

458 

2  "  - 

:;3fi 

iq- 

49fl 

fiC  -* 

»  4'. 

29a 

35  < 

439 

494 

Nota:  The  FMRS  for  unit  sixes  larger  t  a    e-^  «  f.  calculated  by  adding 

the  FMR  for  a  5  BR  unit  Is  1.15  x  mes   tne  *&k   FMR.  and  the  FMR  fo'-  a  6  ee  j' 


^s  1.30  t  im«8  t*-!*  4  ee  FMB 


e»»mc ' • 

^4  1  8  9C 


SCH600LE  B  -  FAIR  lURKET  RENTS  FOR  EXISTING  HOUSING 
NEVADA 
METROPOLITAN  STATISTICAL  AREAS 
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EFF  1  BR  a  BR  3  BP  «  PO  Cour.i,«*  of  MSA,  PKSA  within  STATE 


L««  V«ga>.  NV  MSA 4<S   WO  63«   797   «»J   fe-*. 

■•no.  NV  MSA »49  W%      7«6  ••3  1102   -..<* 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


M-ETROPOLITAN  COUNTIES    EFF  1  8=  . 


'K  i  SR 


Churchill, 

Elko 

Eur«ka. . . . 
LBnd9C  •  • , 
Lyon* • • • . < 


Wjfw  •  •••••••• 

$toi*#y  •••••• 

Caraon  City. 


391  470  554  692  776 

391  470  554  693  776 

387  470  554  692  776 

391  470  554  692  776 

391  470  554  692  776 

367  470  554  692  776 

391  470  5^*  ^^'2  776 

391  470  bi*  Hi  776 


Douglas. . . 
Eswaralda. 
Humboldt.. 
Lincoln. . . 
Minora)... 


I  .  .  B   .   I 


Parshlng. . . 
Hhlta  P'^ 


391  470  5=-*  ►-; 

387  470  5*-*  '^v;  e 

391  470  b'^*  ^r.9. 

387  470  6?"  ' -»  'Tfc 

3^1  470  S"^*  »"  "2  776 

i  -J  .  4  "^  "■  *■  ''^.  4  »-  Q  ^  ~  '  *r 


3&; 


470 


;i4   6S2 


NEW       HAMPSHIRE 
METROPOLITAN  STATISTICAL    AREAS 

LaMranca-Havarhil 1 .   «>    *    pmsa. 


EFF    1   BR   2    --    5   p;    «    Bs 
504      614      736      842      9<e 


■■)fflp 


MS*    ""'.»    .1  thin  STATE 


Lowall.  MA-NH  PMSA 

Manchaatar.  NH  MSA 


4B«,      ^itc      «BQ      «35      952 
il  ^  s       5  -J  4        b  * 


Nashua.    NH  PMSA 506     615     726     908    1017 


3oc-       g'-aw    (O-j-^-,     Towns    o*    4'.''-'50^--      S^e^'woca      Cs-v' 
:iO'',       »as-    K"--.gstor,      MaiT^stoBO      K-igs'or      ^cotur. 
c     e!S*ow.    '.a '  •OS      Sanoo-"      S^abf-oo*       »  •  ^df^a"" 
-■<■!?  tCiO  rough    COuntv     •Owns    C«     ►'•'nam 
'8b       883      " '  !  •  tDo^ougt!    cojr-T,     tow"!*    o'    Bea'co      r»c''5'o«n 

l*«T'm»C*'     CCXjnfy      towns     c*      »      '•nsrow'-'        l-tockse't 
ftOO'ngnam    c:X)unt>      towns    o'     Aub.j'-n       C  anO  '  a 
n  ■  '  '  sDorougn    COunt.     towns    c'     Amnerst       B'-OOt-' 

►Ajdson ,     i.'*cn*i«id.    »*«nr  iinacK      "'♦o'-'J      >*o^ 

Nas'xja.     •'     ron 
Bocingnam    county     towns     o'     Lonooooerr, 


■  n«| 


.  ffnor 


PortS««Uth-DOVar-ROChaStar.    NH-ME   MSA 458      555      851      818      S'.4      S^c  .ngnam   county    town,    of     t  ..ten       Green    arxi      M^moton 


METROPOLITAN  COUNTIES 


EFF    1 


1    TiS    *    B  = 


Nc't-    HailCiton       Portsnioutn       C,e       St'atnar* 
f'«"'0'-a    CiXjnty     town»    o»    Ba'--- •  ngtc>-'       Dove'        C^rhar* 
='3^iti-ng'on       ,.  ••  .     Madtjf  ,  .     M  •  "■  t  O'- ,     Bocnester        »c  '   ■   '-.s'C-a 
'■-',>««'- Swor  t  1 

■w  %    *.'•'"■■>    ^'ton    tn«» ♦  '"opc ^  '  t an    cotjn. f  r PS 


Balknap 3«<  *' '  '^  ^   "  ^ 

Carroll 377  4'^8  s   ^  V4  -st 

Chaahira «•<  ^-.^  ese  «:-  9. 

Cooa 3*2  *-  "^  •»  ^'"  ' 

Grafton ^^-  *^  ''t  -          '  " 


HinstMrough. 


5  X-   f,  ^^tt 


89; 


Nota:  Tha  FMRS  for  unit  stzas  large 
tha  FMR  for  a  5  BR  unit  is  i. 


me  4oR  fMR,  and  f^e  i^-"»P  'c-  «>  6  is*  ' 


»        Bennington 
•If.     4     -^Q     Fine      ' 


'->g      f-ancesto« 


«     t    30    ti««»    t"te    4    BH    fi«»i 


. '     •»amc    e 
34-890 


a 

5 

I 


< 

c 


a 


o. 

30 

E. 


SCHEDULE   B   •   FAIR  MARKET   RENTS  FOR  EXISTING    « 
NEW       HAMPSHIRE     contlrHMd 
NONMETROPOLITAN  COUNTIES 


EFF   1  BR  2  BR  3  BR  4  BR     Towns  within  rx?-    .»«t'orciU«n  cov.' •    »^ 


.iMCk SOD  606  714  692    1000 

RocklnghM *63  887  689  862     954 

Strafford 427  822  618  770     84- 

SulHvan 361  <61  538  670       ' 

NEWUERSEV 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  f  :   s  3  =^ 

A  n«ntown-B«thl  •»»•■.  PA-Nd  MSA 350  425  f  ■'  f- 

Atlantic  City.  NO  MSA 419  512  601  76 

B«ro«n-P8S«a1c.  NO  PMSA 591  717  851  1064 

.^.,       ^,..  PMSA «•»  v>«  -^stg  -"^o 

.  -  »s«.  :,  >«»'r-».t -Hunt ardon.  HJ  PMSA '•4-  ^e'^  ■»;  98? 

•   nouth-Ocaan.  NO  PMSA «=*;  ''^^  '  '  «  f* 

M*.-R  .   KW  PMSA <+  5=*^  '  "'- 

P*   a5«ph1a.  PA-Nd  PMSA *--»  o^'j  83  .9 

Traotoo.  NO  PMSA 500  606  716  P9^ 

Vinaland-Minvina-Brldgaton.  NO  PMSA 401  488  573  8 

Wllalnflton.  OE -NO-MO  PMSA 417  4^a  5*4  4J 

NE»»XIC0 

METROPOLITAN  STATISTICAL  AREAS  EFF  1    BB  ;      s  B-    "    8fc 

Albuquaroua       .*    "A 367  4a*  '.4  f -^x       '36 

Laa  Cruc*^          «   «ss    292  3^3  «   (^  5;        ■^«4 

Santa  Fa.    sm  »i.i 427  5(9  o'*  'f>*     65" 


Graanvllle      ~ta '-.•., -;-c >      «'      soo'-CK/g'-      ..  , '■K>9t>or  o^gr-      mator- 

*r>oe>'#'        Bcucawp-,     Box       B'-aO'ora,     Ca'-'t  •rOury  ,      :ricr>a«t»r 
Co'X  O'-a       C-ar^tyw  ,  .     Dunbar  ton       ip%oi»       ^rank''n       -t^ryn'hT 
M-  ^«ock  ' '~tO'-       LaucJcx^       ►lawtxj'-,       N«w    tonOon       Nortnfi«lcS 

PefflO'Ok*,     :''t*sMt    d       Sai'StXir,       Sutton       wai-nar  ,     wacstar 
• '    T>f;  • 

*»'-s  • ''ygr  "■'•      ^•^o•' "^ooa      No 1 1  1 '>gn*i»      Bbvwo'vi 

;;■->•„.•'•    M,amc:'of 

«  ■  JO    e  '  or'       »♦«.    C". r-.airi       St'-a^'D'O 


S^8  ■ar'"«n 

844  *•    8'^->c      Capa  Hay 

'•i;  B«'~9«'",     P«ss»'C 

8  39  "ftjasc- 

98P  (•onmou*'-       Oc^a^ 

98."  ts»e»        Mor''S        Su»»»>       teuton 

?  '  ■"  Bur     '  ngtcK-       •,  a»Oer  .     u  ^  Oucas  t«' 

'CO;  i*arc»r 

804  C'^-ixe*'  '  »rH3 


88  3      ia ; an 


O^f-t  ■•«    o*  MSA/PUS* 

B#'-'^a'  t  I    o  " 

:  0"a    Ana 

LOS   AiaiKO*.  Santa   fa 


S'AU 


Not*:    Tha  FMRS   for  unl  •    »    j«s      «i    j«'     ■-■«-     *    ?*«    «-•    ;:a    --    a*«"-3   r,    «j.:!"^g    '51    1 1-    "^   4   SB    »ac    'or    a»c^   awtra   b^droo*        »or   aTanp'a 
tha  FMH   for  a  5  BS   -r..t    .»    ■•  •  '■-    tiaes    tr«   4BR   fMH,    arxs   tna   fMR    ♦or    a   6   B«   on  <  t    's    t    30    ti«a»    tr>a   4   BS    fmR  0418»0 


O 


9 

a 
» 


S 


< 


XJ 

o 

9) 

C 

?0 

C 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
NEW   MEXICO  continued 
NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 
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Catron —  . 

Ctbola 

CuTPy 

Eddy 

Ouadalupa. 


263  319  377  471  527 

263  319  377  471  627 

271  330  389  487  644 

314  382  461  564  631 

271  330  389  487  544 


Hldaloo 263  i19  377  471  527 

Lincoln as*  347  irg  -m  573 

Hcklnloy 3*5  443  ?^-  •^^4  732 

Otoro 286  347  *■"-'  *  '  "'"» 

Rio  Arriba 244  297  3**  41*  «=> 


Sandoval . . . 
San  Migual. 

Socorro 

Torranca. . , 
Valancia.. 


308  376  *  '  "^ '  3  "^  20 

271  330  :.-■-  *"'  °>-»^ 

286  347  4,4  •='<■  »--^ 

271  330  389  48?  S*« 

263  319  377  471  527 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Chavas I  J..  286  34-  49  "=  •  1  573 

Cei»««   IJ..  271  33C  <89  4aT  544 

D»  fcfl.-a  271  33'  ■*»=>  ««'  '"'« 

Gr»r.i 263  3'^  "  «  *■  ' 

Harding 27i  i3C  J89  ^e-  h44 

l,«a •'*  Js;  '''  "=*  ^3^ 

Luna!! -'«J  J'^  ^"  '  *    '  -'^ 

Mora -•  130  ^b9  i&"  bt* 

Quay'.!..! 27'.  -'30  T99  49"  ^t* 

Rooaavait! 27i  <:.o  189  ««'  ^44 

San  Juan '6*  **'i  &••  ^^4  ■. 

Siarra ?»«  "'*^  "09  •"  •  ='^ 

TaM     '^^  3^4  «'•  ■^JJ  ^8fc 

union! -•'■  •»3C  38?»  48:  i** 


NEW        YORK 

METROPOLITAN  STATISTICAL  AREAS 

Albany-Schanactady-Troy.  NV  MSA. 


EFF 


B  yanton.  NV  MSA '"^ 

Buffalo.  NY  PMSA '^8 

Elalra.  NY  MSA <' 

G  -r  5  "^alla.  NY  MSA 337 

o«*«s- j*n-Dunklrk.  NY  MSA 302 

Naaaau-Suffolk.  NY  PMSA 56: 

Naw  York.  NY  PMSA 437 

.*..        *.star.    NY S22 

•»         -    *    Falla.    NY  PMSA./ 301 

C    ^    J"    Ccjonty.    NY   PMSA '^5 

Pwuij-K««paia.   NY  MSA 

Rocnaatar.  NY  MSA 


4  9'. 

S4 


Syracusa .  NV  MSA 338 

Utica-ROIM.  NY  MSA 310 


1  BR 

<  ir 

3t-  :• 

!Q  '' 

4  '  ~. 

61  ' 

633 
366 

546 

4  " 

405 
376 


2  BR 


49  3 

8  3; 


•'4'. 

64: 


3  B- 
S40 

".BR 

•i  34 

■•,.  4  4 

■  :'4 : 

•  9 1 


f-9: 


4  ■  4 

*4  J 


712 


'  -1 : 

h:  '4 

8  98 
984 
771 

6:v 


Count le-*   '  •»' '  -"'»  within  S'*'t 

Albany.  Ore»r.«  tk-tpomB-.   o»"S9»'««i-   S8-«'>gi< 

E  '■  •• 

•  arren      *■«?■ '-^gto"^ 
"naotauao<^ 

Nassau      S-j'folk 

fc'or^.      "  "^g»  ■    **«<•   ''■^'"k.    Putnam      >;»»f's      c--r,™c-.rj 

aock  '  ario 

*es tcn«s*«P 

N  1  aga'-» 

0^a'->ge  II 

L 1 V  ■ '"igs  '  Of"      Uonrom  .    Onta'-'o      Orleans,    W8v'">« 

M»a '  SO'"   0'x.r<c)a3a   C.»«i»a';: 
M«r>i!m«r.  Ore  •  da 


I 
f 


'J 

I 


Msta-  Tha  FMRS  for  unl-  .1*^-   ^-^«-  "^«-  *  B^s  a-^   « •  ..  ■  a.«<.i  r>  aod'^  -^X    -  •'^«  4  PP  pmp  for  .ac^.  ..tr,  t>^roo-    For  •"•-PT*. 
tS  FMR  for  a  5  88  -r.-  ■-  •  -  »,,•«  t^.  4BP  .-«   ar,a  tn,  . ««  *or  a  6  B8  .n  •.  ,  ,,    '.    3G  t -..s  t.'^  4  BP  fHK  ■>"«*.■ 


;a  '. .  'i~    t!«ea  tr>«  4BR  *■•<».  a^a  i"«  *  •*►*  'or  a 


^ 


SCHEDULE  B  -  FAIR  lURKET  RENTS  FOR  EXISTING  HOUSINQ 
N  E  M   YORK  continued 
NONHETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


PAUt   3« 


NONMETROPOLITAN  COUNTIES 


tf  f 


as  .  as  i  £E  4  t.-: 


Allegany. 
Cayuga . . . 
Clinton.. 
Cortland. 
Essax. . . . 


Fulton 

Ha«l1ton 

Lawls 

St  Lawranca. 
Schuy lar. . . . 


289  344 

337  410 

321  384 

344  420 

308  373 

274  335 

307  373 

330  400 

314  380 

317  385 


405  507  569 

483  603  678 

451  561  617 

495  620  694 

437  548  615 

393  493  551 

437  548  615 

471  589  661 

449  561  628 

454  569  638 


Cattaraugus. 
Chanango . . . . 

ColuMbia 

OalbMara. . . . 
Franki in 


G»"  esse  .  .  . 

s '  '->«-■"«'  la. 


Stauban. . , 
Toapklns., 
Wyoalng. . , 


317  385  454  569  638 
344  420  495  620  694 
315      380     449      561      628 


Sul 1  Ivan. 
Ulstar... 
Vatas 


??4 

'»»-3 

»^^ 

*J^-I 

"56* 

J   ■'  4 

iy-t 

4  "6 

■-:•  '<  " 

*3>'     " 

J  17 

36' 

its4 

^.f,  , 

e  jfi 

310 

3-S 

4  4  t 

t  --i  4 

6  22 

307 

373 

437 

^.4R 

61S 

?M 

38C 

449 

<-  *~,  • 

628 

>&i 

4  '  9 

4  -^  "i 

^      f: 

691 

3»0 

3  ■? 

44« 

'-i  '-  4 

522 

310 

37« 

4  45 

tt4 

622 

337 

i  •  '■: 

4B  :> 

6.,  3 

678 

•>«9 

4   4fi 

r.    ;    ■> 

f.4? 

•'?" 

i:n; 

4B  . 

'^t-  - 

■•  9  4 

3)6 

1  J-  -^ 

45  • 

h*r  ^^ 

fci; 

NORTH       CAROLINA 
METROPOLITAN  STATISTICAL  AREAS 


EFF    1   BR  2  BR  3  e»   *   '?°     Counti*"   o*   u%k '^v^i  within  STATE 


Alhavina.    NC  NSA 270  329  3=^- 

Burlington.    NC  MSA 327  397  4bd 

Char1otta-Ga»tonla-Rock  Hin.   NC-SC  MSA 301  363  427 

Fayattavina.   NC  MSA 277  390  40"' 

0raan8t)oro"Wlnaton-Salan--H1gh  Point.   NC  MSA...  28:  44  4i 


^  3  '3       1 9h 


II 


CaDar'-  ,1       ■jftitc"       s  ' 'X-c  ' 

:;avtdson.    Oavta.    Formyth,    Gunford. 

•  adK  ■  "' 


Hickory.  NC  MSA 

Jacksonvlllo.  NC  MSA... 
Ralalgh-OurhaM.  NC  MSA. 
Wllalngton.  NC  MSA 


24 

.  -.<  ~) 

1  S  1 

44 ; 

25-2 

.^ '  * 

;.  f  g 

46  • 

324 

?<i* 

465 

r,  g  . 

270 

3^^ 

J  S3 

4d  ■' 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  E- 


Allaghany. 
Asna. . . • • • 
Baauf ort . . 

Btadan 

Caldwall.. 


Cartarat.. 
Chatnaa. . . 
Chowan . . . . 
Clavaland. 
Cravan 


Not*:  Tha  FMRS  for  uni*  ^ 

th*  FMR  for  a  "  "■ 


Dar* 
E 


244 

OQ4 

■***• 

4-i. 

4   ■  A 

244 

.  -^4 

i4  - 

4 ,'  ;■ 

4    '  4 

270 

.1.:  ■-' 

,UJ- 

4  0    ■ 

^■4. 

260 

3'S 

1  ■  « 

4*,9 

•i;4 

244 

"i^-,  - 

.4  3 

4  J ; 

4a: 

253 

J-  '^ 

1'-    1 

4'^-» 

««7 

324 

jQi 

4  ►  •-■ 

"se  • 

b-^  = 

»€' 

3  '  1 

Ihh 

4«>4 

*^.r  ^ 

;■  3 1 

14  ■} 

4  ■ ::  i 

■iOf-. 

'-.  6  '■ 

i'9 

33-# 

3-jQ 

C-i,::  3 

56  3 

260 

3»T 

i  (   f: 

454 

5  .. 

253 

3C«< 

.>6? 

4^'  ■ 

5  '  2 

49'"    4  ■  B.anflP-    R  .'t  •> 

5  '6   ";■■»'  o» 

54;   N»»«  Ma'  V-  •  e- 

KiuNKf  TBjPCi.  n  AN  c:;jN';ts 

Anson 

Avary 

Bartia 

P  ur-S»  'Ck 

C  amoe'"  


Caswall . . . 
Charokaa. . 

Clay 

Columbus. . 
Curr 1  tuck . 


Due' in. 

Gates 


f  t  f  .    c  R    ;    f  • »  3    1-- ;,  4    B  -r 

:46  :95  345  433  48  3 

;5  3  ■3;36  359  44S  49^ 

:•■.;  329  398  4E3  54; 

,'45  79S  351  44C  49; 

:6C  3'  3  366  454  "^  ?- 

145  rg"  350  439  49' 

:'C  256  303  38'  4;* 

2  10  2  56  303  38'  42' 

:55  31'  Se"*  45<?  5'4 

;g7  35  7  409  5>?9  56' 


:3C       ;'8       32^ 
i6C       3'3       366 


40 
454 


459 

50^ 


|! 


I 
I 


E. 

s 


■e,       ,'v*-     '■'-»'-    *    BSi    ar,    ,a    c.    a  t  ea    c.    aafl  ■ ->q    '  5 ',    '-    ' -•    4    BS    'MB    'o-    •ac^>    .xt^'.    0»0-oo» 
■•       .     t.iS    tinwn    t->*    469    cyp       a'.d    t  r*.    FMR    for    «    6    ER    un  ■_  t     'i     •    30    t  i»««    trm    4    BS    FMS 


••amc' • 
04  1  890 


SCHEDULE  8  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

NORTH       CAROLINA     cont4nu«d 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

GrahMi 210  256   303  38 1  427 

Or—nm 237   287   337  424  474 

Harnatt 237   287   337  424  474 

Hwtdarson 265   325   383  478  536 

Hok« 230  278  327  407  '  ^ 

Ir«d«n 245   378  441  509  569 

.lohnstoo 250   305   359  448  505 

-»,   286   353   408  511  573 

*<cac-«n 256   312   367  460  514 

Madison 265  325  3P  *  ?  - 

Mltchall 253   30«     J  4  48  4  32 

Moo-»    246   29'>   345  4  3  483 

No'  'a-tton 253   309   363  ^'-^  t12 

l>asq«c.dnlc 260      313      366  464  507 

Parqulaans 260  313  366  454  507 

Pitt 270   329   3^a  493  -42 

Richwond 246   285   345  *-3  483 

Rocklnghan 245   297   350  4?^  49 

Saapson 237   287   337  414  474 

Stanly 256  312   367  459  513 

SiMin 210  256   3  '  :if  4  27 

Typrall 2^  ^^^  ^''6  "  *  '^0'^ 

Warran •  "^   ^'   "*  <-  *^0 

Watauga i-sa  4i-  43:  e.  •■;  f'5 

Wllkaa 292  351   412  '6  ^  ^ 

Yancay 272  328  386  481  529 

NORTH   DAKOTA 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  3 

Blsaarck   v  1-^       313    - 

Fargo-Moorr^do.  1^  m*  m%k 313  3a  : 

Grand  Forks.  NO  MSA 297  361 


-gONMCTTOPOLlTAN  COUNTIES 
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Granvll la. 

Halifax. . . 

Ha . w^oo  . . 
'■>«'   t  for  a .  . 

Hyda 


Jackson. 


.  eric  1  r . , 

Macon. . , 
Mfl'-  *  in. . 


tnr-  ♦  jjomery. 
'■"<S'"  .  .  . 
c  »m     icO. . . . 

feeder 

•  e' son 


■►p' 


■<oD«9on 

?  J  f^e^'  ord.  .  . 

bcot  I  ar^a 

Surry 

Transylvania. 
Vanca 

■  fl  s  *^  !  "x;  t  on .  .  . 
W3  ^  n#  , . . . , , 
Hllson 


►-  .i 

j  ^~ 

4  ps 

Counties 

443 

*-.ft.'- 

f . ;  9 

B.-'-  ■  f  n^- 

44? 

56! 

t29 

'  a  »  5 

427 

533 

597 

:.-a--a    f-z 

EFF 

1  BR 

;  Fc 

1   pn 

4  BR 

J  3=^ 

t  f^ 

■   5*i 

420 

470 

:!'zi 

-i::9 

J  t  '• 

457 

512 

;4S 

r58 

"i  C,  " 

44  ' 

495 

^ 

3.9 

?9.  ft 

4  6  3 

'42 

:-6.: 

3  '  3 

~'6'r 

4^4 

■^07 

;  1 3 

3C9 

31:  3 

at  ' 

510 

2";  3 

3:'9 

-<<;  J 

4'  ■> 

512 

:':3 

jrq 

36  3 

4'  ' 

•^12 

'^et 

~<:4 

36  3 

4  '? 

=  37 

270 

j;3 

31=8 

4''  1 

^42 

;46 

:  9  5 

34': 

4  5  3 

433 

I'i'S 

3-' 

3' 3 

4-9 

■=^3 

^-^a 

309 

36^ 

4R- 

*)  '  7 

:  7  3 

^    <. 

3  '■  "'■ 

4  6: 

•i   -8 

;  35 

:8S 

3  34 

4 ; ,. 

4^0 

:56 

3-: 

J-- 

4  6.: 

c  .  4 

J4  < 

29' 

344 

4^6 

48: 

jse 

3'2 

Jf  " 

460 

5 '  4 

i  'S 

J64 

3  •- 

39- 

4  :« 

:3: 

:8  > 

3T: 

4  •  J 

464 

265  3:5  383  4-8  5  ,•- 

235  :S5  334  4. J  4-'0 

260  313  366  454  53' 

23""  iS"  3^''  4:4  4'4 

2  5  9  3  •  "■  3  "  3  4  6  S  i  :  3 


M"-*  ■P»ti    Within  STATE 


o 

s 

E. 

9 


Nota: 


Tha  FMRS  for 
tha  FMR  for  • 


't    s'T«s    '»^je' 


a-    4 


P  s  s    a  -  • 

*'^«     48  0 


fl--a    ••■■•    fMB    •o'^ 


6    63 


•     •  s     "     3C    t  '  »es    f^e 


«    eP    ^ MR , 


»0' 


•  «an>c  '  •  . 

:}4  <89C 


I 


SCHECXJLE  B   -   FAIR  *URKET   RENTS   FOR  EXISTING  HOUSING 
NORTH       DAKOTA     continued 
NONMETROPOLITAN  COUNTIES        EFF    1    BR   2  BR   3  BR   4   BR 


Bsnson .••••*■•••••••••■•  did 

Bottineau 263 

Burk* 263 

01ck«y 272 

Dunn 363 

ENMons 239 

Golden  Valley 263 

Griggs 272 

Kidder 239 

Logan 272 

Mcintosh 272 

Mclean 239 

Mountrail 263 

Oliver 239 

Pierce*  •••••••••••••••••  •w«# 

RansoM .••••••••••••*••••  «4o 

Richland 246 

Sargent 246 

Sioux 239 

Stark 263 

Stutsnan 272 

Traill 246 

ward  •«••••••••••••••••••  *D*f 

wmiaNS 263 


322 

380 

476 

831 

329 

388 

485 

546 

322 

380 

476 

531 

322 

380 

476 

531 

329 

388 

485 

546 

322 

380 

476 

531 

289 

342 

429 

479 

322 

380 

476 

531 

329 

388 

485 

546 

289 

342 

429 

479 

329 

388 

485 

546 

329 

388 

485 

546 

289 

342 

429 

479 

322 

380 

476 

531 

289 

342 

429 

479 

322 

380 

476 

531 

298 

353 

441 

493 

298 

353 

441 

493 

298 

353 

441 

493 

289 

342 

429 

479 

322 

380 

476 

531 

329 

388 

485 

546 

298 

353 

441 

493 

322 

380 

476 

531 

322 

380 

476 

531 
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NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Barnes 272  329  388  485  546 

Billings 263  322  380  '""^  531 

Bowman 263  322  380  *  531 

Cavalier 272  329  388  4£i  546 

Divide 263  322  380  476  531 

Eddy 272  329  388  "  -"^ 

Foster 272  ?:?  ?«!5'  «"'  ^46 

Grant 239  :?9  4.  4  479 

Hettinger 263  3ii  joo  *;«>  531 

La  Moore 272  329  388  485  546 

Mchenry 263  322  380  ^  *  531 

Mckenzie 263  ^77  is-  ^  -  531 

UA>»^Af  23'-'  *■  H  ^  3  4  ;■  4  :  -1  4  79 

Nelson 272  r-  jea  *«'  -<» 

Pe«iblna 27i  3.9  -^^^i  «S'  v.- 


►.<>."'  5  e  ,  .  . 

Ranvtl le. 
Rolette.. 
Sheridan. 

Slope. . . . 

'.  •  ee  e  .  .  . 
Towner . . . 

Walsh 

Wells 


272  3;  J  ?--?  *"',  'i'*'" 

263  J»^  •*'■  '">■  -^' 

271  3 '9  ^?8  i^':  '"^'- 
-~,q  -  8  g  J  4  i  4  ^"  i  4  7  i» 

:e'i  :,::  3  80  *"'.  531 

;.S6  ;9S  3^:^  **•  4^3 

272  T9  3BS  48';  ^46 

27;  3.9  38  3  4B';  ->4e 

27;  3  i"3  5S9  *'''^  '^''6 


^ 


5 


OHIO 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR 


Akron.  OH  PMSA 3^«  i^  "^ 

Canton.  OH  MSA 272  329  ^b? 

Cincinnati.  OH-KY- IN  PMSA 320  389  4y 

Cleveland.  OH  PMSA 3:6  3^6  46^  -83  652 


4  8  5   b  4  6 
'■•2       64' 


Cotunbus.  OH  MSA. 


Dayton-Springfield.  OH  MSA 

Haelltoo-Middletown.  OH  PMSA 

Hunt- -0*  "Ashland.  WV-KY-OH  MSA. 

Lima      ....'■   -SA 

Lorain-t lyrla.  OH  PMSA 


3  ■  :■  3  ""  2  4  4  2 

2P~  35  ■  43  ~ 

324  396  4e=> 

2  9y  36  3  4,9 

28^  3^33  4'' 

3C2  36  9  4 '3 


..  4  BS    ,;x,'-t'es  c'  "'34  SKSA  wlthlh  STATE 

:8-"'"c''   Star* 
;  '  •rmo'-^t  .  Mam  ■  '  ttr  .  ■«rr  en 
Cuvar>oga   Geauga,  i.aw«.  Medina 
?/«!a»a^B,  fa -'■♦'*' a   F'a'ih'"^   l-: 
,Jn  '.  on 

Clark   Greer. •.  M '.  em  i  ,  Mor-taoniery 
6S2   BwVe- 
6C3   Law-e'-'Ca 

c.t,  tj-tq      1  1  '  er, ,  Aog'B'ie 

5  4  5   6^0   icai'^ 


c.  f   - 


!  ng   Ma  3 


P  C  k  a  •  8  y 


f'69 


H.*  f-'sld.  OH  MSA 
Not*    '^ 


jcg    i-g    3-;    4i:.  p    c^I    S'C'-'a'^Cj 

x'^   *    ea  f«ir  'or  eac 


a  D»d'-oor' 


vr-,  for  unit  Sizes  's-^'-  ♦►>«-  *  ^-^^    »-•  ca'c.'a-ed  b,  add-^g  'IX  to 

■=-  '  mes  'n«  43s  f  «=   »-"-  ♦ --•  '  »*«  » ->'•  »  6  BS  un  '  t  <»  1  30  '  -'>•»  t'^e  4  dw 


for  a  S  BR  unit   s 


*  « a  "ip ''  •  ■ 

04 '89C 


SCHEDULE  8  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 


OHIO  continued 
METROPOLITAN  STATISTICAL  AREAS 


Dark*. . . . 

trim 

Oallla... 
Hancock . . 
Harrison. 

Highland. 
Holaas. . . 
Jackson. . 
Logan. . . . 
Maigs 


Morrow . . . 

Nobia 

Paulding. 
Pika 


Putnaa 

Sandusky. . . 

Sartacs 

TuscarsMas. 
Vinton 


wtni 


257 

311 

363 

452 

510 

304 

369 

436 

■-.4  6 

610 

257 

311 

363 

4  5^ 

510 

261 

320 

376 

472 

526 

235 

286 

338 

419 

472 

261 

320 

376 

472 

526 

296 

360 

425 

530 

595 

283 

344 

405 

509 

569 

279 

338 

^  --  S 

497 

559 

260 

318 

j:-* 

4  70 

524 

257 

311 

-JKT 

452 

510 

276 

336 

>-<'= 

4  94 

554 

253 

309 

li^  -^ 

^•^7 

510 

279 

338 

'■■'S 

&  9  ■ 

C-.  =  ,J 

250 

304 

358 

447 

£<;3 

281 

342 

403 

505 

553 

253 

309 

s  - : 

i":  : 

(£  < 

281 

342 

*02 

505 

563 

293 

356 

419 

524 

589 

253 

309 

363 

4  =  3 

510 

283 

Jit 

^-r 

-,;>9 

569 

296 

3- 

4  ^  -:- 

i.  TC' 

595 

260 

318 

374 

4 '- :: 

??4 

276 

336 

395 

494 

'  '  ^ 

283 

344 

405 

509 

564 

293   356  419  52*   ^39 
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EFr  1  BR  2  BR  3  BR  4  BR  Count  las  of  MSA/PMSA  within  STATE 


Parkarsburg-Marlatta.  *fV-OH  MSA 283 

Staubanvllla-Walrton.  OH-WV  MSA 290 

Tolado.  OH  MSA 329 

Whaal ing.  WV-OH  MSA 282 

Voungstown-Warran.  OH  MSA 287 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Adana .......< 

Ashtabula. . . . 

Brown 

Clinton 

Coshocton. . . , 


344 

405 

509 

569 

Washington 

354 

414 

520 

565 

Jaffarson 

402 

474 

592 

663 

Fulton.  Lucas.  Woo 

343 

404 

506 

566 

Balaont 

350 

411 

516 

579 

Mahoning.  Trumbull 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Ashland 

Athans 

Champaign. . 
Columbiana. 
Crawford. . . 


284 

270   331 

275 

270 


J  4 


334   394 

2" ^        ^96 


260   3 • 3 


407   511  571 

391   487  547 

492  552 

4 1^ ;  ^  4  t 

4     4  -  -  •-:  2   4 


Oaf lanca. 
Fayatta. . 
Guarnsay . 
Hardin. . . 
Hanry . . . . 


-  33 
261 
278 
279 
293 


3r>^  4'*  -:  i  tS; 

320  ^~P  4  ■;  526 

337  jQ-  4  96  557 

T  3  9  1  4  c  4  4^  ■:  t  9 

'i-e  4-9  ■- ;  4  b  e  9 


Hocking. 
Huron. . . 
Knox . . . . 
Marlon. . 

Umrr.mr .  . 


250  3C4 

260  3 • S 

253  3':^9 

253  309 

261  3-0 


«,_,  s  «  •  '■  CI 
C  t  t  ji  «■  e  . 


281 

26  < 
."■96 

285 


34; 
3'8 


304 


4  C  .* 

3  "4 

4  2 '3 

"5^-  g 
4  ^8 


44 

4  ~  ._ 

4":. 


ri4 


fioss 

Scioto. . . 

S'^'bv.  .  . 
■^  a^  »  e  r  t . 
Mayn«. . . . 


261  320  6 

:vJ  309  3';; 

:&2  T4:  40 J 

2^3  144  4:"^ 

224  24  7  4Q7 


4'o  ^:4 

5  30  595 

447  503 

''3  573 

4  - ;  516 

4 !: .  5  *  0 

504  56  3 

i;09  5b  9 

5'  '  5"  ' 


Wyandot 260  318  374  470  524 


Net*:  T^ 


for  unit  •  jes 


^•-,^  '.' MS   fo"" 


«0  ^^ 


1. 15  times  tr^    488 


.  ■  a  T»o  cv  •.-id  •  "g 
B-o  •'-<•  fMR  «o' 


6  e» 


jn.  t  •«  '  30  t  -mes  r'^w  4  BB  f  «C 


I 

9 


7S 


< 

ui 

Z 

o 

CO 
-4 


CI. 

«< 


•  •amp  1 • , 
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SCHEDULE   B    -    FAIR  l»*»"«^t       »tN    i    ^  >»    tAlSTIMO  MC^:;"<a 

OKLAHOMA 

METROPOLITAN  STATISTICAL  AREAS  ^ff  '  ■« 

Enid.  OK  BSA l^     '"!• 

Fort  Salth,  AR-OK  MSA 'J^   'j, 

Lawton.  OK  MSA _« 

Ok»«hO««  City.  OK  MSA 289   392 

-  .     .w  •«>  33«  411 

TulM.  OK  MSA 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  =^  •  S<t 

.-•ir     30«  255  298  372  414 

A^,"   182  222  262  328  367 

B.ckr^:: 231  a«0  330  4  >  .^. 

B-v-„    219  267  314  '  *  *" 

cJ.t«i>! 21»  267  3"  J^"  ^*^ 

Cho^  ,..   182   222   26:   !.?   367 

CO.... 1"   222   26:   128   ^67 

cr«io ^^     ;;;:;    ^J    ;,,    ,;. 

()f^, 2  36   -S8    'JS   *.3   "6 

O--^        2'?  1^-i       :.<•*   3^5   *3'S 

!<iri;  ...    2T   :80  i'i'~       -••3   *<^* 

^  i  f   ;  H  ff   "M  -^   *  ^  3   4  6 

^.gr^, ■ 2:1       2^8   X.3   38^   4^6 

•  -,r«H» ai«   2«»   3'2   ^^'   *^^ 

«^^  274   33:-   3^;   4S'^   54a 

ltl0W>'  '".'.'." 2''^   '"'^   ^  "^   ■*  '  ^   "*'* 

L«  Fii^!!!!!!!!ili"'..      '^     ^  •    ^     f-^    ]^' 

uovo ass   b       .^4  44  1 

Mcintosh 313   ^«   3    38   4f 

*,'-,n«n '-^    2«^    ^"^    ^^*    *" 

^    .  ..^                                                       ..  :  •«S    26'    3'4    394    44  ' 

^:'^    ^ :'4   3  32   392   489   549 

o^.^^i4:::::::: ^-^  ^-^^  ^^3  38^  426 

Of*.«    6"    --^'   ''~'^       *  ^   "' 

B-,-^      :%•      V-  -'-1  46a  i:* 

Rentotoe ^  -'^   ^  *  ^'^*  ** 

Rogw  Milla '^'   ^8^   3.r  4.3  4^4 

T-   .a-   --^       ^-■'       3-'   '^^   *J^ 

,,,-<t« -'■   28'   33r-   4.3   464 

..MX^.^d '36   288   339   4^3   4"6 

.«-..„    .-«  twos  »nr  ,ir.  it  »'l««  ^  »■■»*»''  ' '^^'  *  S*"  "^  *    C«  '  Ci. 

;-*  ruft  'o'-  .  5  8fc  ^r-  -  ^,  •   5  ?'i.«»  t^  4ee  fMR 


i^iGr 


38 


2  BR  3  BR  4  BR  Count  1«s  of  »•  <  i^ "  '  .ithln  STATE 


445   S57   624   G*-'  e  d       | 

370  i'*  ?"'  ^,eaijCv.'^" 
384  4"-*  '■■'-''  :cw»«'^c'--« 
414   Si8   bSO   a-iad  «'     <«-•'* 

PC  taws'  O"*  ■  « 
484   605   67S    ee-   :sage   ^ 

nOnMFTROPCJLI  1  AN  LOuNTiti 


e  p  s  .  e  r  .  .  . 
Blalns. . . 
Caddo 


'   m  * 


C  *  "*3  ^  *"  O'" 

Co' ror 

i.'-ewBy  ... 


Grant. . . . 
Harwon. . • 
Haskol 1 . . 
(iackaon. . 


s-a,  wisa.''-.  Mcclain.  0><  a'-'oma 

t  f  f  ■  E  -■  ;  ^  ■'  3  ^  -  «  -■  "^ 

23«  :efl  -'39  4^3  4-t 

J 36  .  ee  .-3^  ■» ^  ■  4  -f 

2  "'  >  ^  g  P  •  '  9  4  .  <  4  "  *^ 

2  '  8  ;'-'::  '  '  i  3  <:-  .  4  ,■  ■- 

2^■8  l":?  .  '»«  3  ^  ;  4  •  « 

2  36  :88  3  39  4^3  4^6 

2  '8  '^tb  '■  '  2  39-  4  39 

;  3  •  ;  80  3  30  4  13  4t  4 

2  36  2  68  3  39  4.3  -^6 

2  •  9  re"  3-4  394  4  ;■  ■ 

2  "4  332  392  469  549 

"  T  1  ;SC  3  ""3  4  '  3  46  4 

162  ;2i  ''6  2  3^8  36" 

231  .?0  '3C  4  13  464 

J<9  it""  "''4  3'34  441 


Kt'-Hj*  <  s-^ar. 
La'  •'^r  .  .  • 
'•coin.  .  . . 
Mccortaln. . 
•4b  ]  or 


Nova t a 
3kl«j  '  g««. 

j-awi** 


.  .  .  •  •  *\4  * 


-   1  t  tstXjrg 

'■'us'-mataria 
S  em  "V3 '  • .  . . 
'e»as         . . . 

((asn '.  ngtor 


woods. 


I '4 
'82 

re  • 
;36 


264 

212 
26' 

'82 

182 
2  '-' 
2  36 
264 

2  36 


332  i'3:  489       549 

222  2<^i  3  28       367 

3<7  T"3  46P        •■.■'* 

283  333  4'i 

;.H8  3  39  42  3 


333 
268 

323 
258 

3  '■' 


394 

3.:.  3 

303 

3^3 


222 

262 

2  22 

262 

264 

3-2 

288 

339 

323 

3^9 

491 

38' 

4-'5 
38' 
468 

328 

328 

4  23 

4'5 


466 
4      fc 

55' 
426 

532 
426 

•■2  4 

36' 
36' 

4  3C 
4^6 
533 


;88 


339       42  3       4-6 


atefl   t >    aoa  • -^g 
arxJ    tnm    '  ml    for 


'^\    to    ♦►>•    4    BB    PUR    'or    •ac'^    •> 
»'fe    8»    unit     '•     1     30    t'was     r'^    ' 


''■a    D»a'"c>on 
BS    'MB 


•  «a(i>p  '  • 
04 '890 
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SCneOOLE  B  -  FMB  lURKET  RENTS  FOP  EXISTING  HOUSING 

EFF  1  BR  2  BH  3  BR  4  BR  Count  1..  of  NSA/PNS*  -1th»n  STATE 
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OREGON 

NETROPOLITAN  STATISTICAL  AREAS 

9S7  47a  »5«  MS  77B  Lvm 

N,dford.  OR  NSA 343  4,8  492  650  720  C1»  « «™^- .  "ul  too™.    .asninoTo. 

Portland.  OR  PNSA 3^,   443  520  649  727  Narion.  Polk 

SalWi.  OR  NSA 


NOMIETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


NONNETHOPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Bakar . . . 
Clatsop. 
Cops* * • • 
CuTPy. . . 
Douglas. 


Grant 

Hood  Rivar. 
Oosaphtna.. 


Linn. 


Morrow 
Tin 
union 
Wasco 


353  429  BOS  632  706 

343  418  492  614  688 

369  448  528  660  740 

369  448  528  660  740 

369  448  528  660  740 

353  429  505  632  708 

374  454  535  671  749 

369  448  528  660  740 

337  410  483  604  677 

359  437  516  645  721 

353  429  605  632  706 

343  418  492  614  688 

353  429  505  632  708 

374  454  535  671  749 


Banton. . . . 
ColuMbla. . 

Crook 

Daschutas. 
Giniaa... 

Harnay. . . . 
Ooffarson. 
Klaaath. .. 
Lincoln. . . 
Malhaur. . . 


359  437  516  645  721 

343  418  492  614  688 

374  454  535  671  749 

374  454  535  671  749 

353  429  •i'^^  «32  708 

337  410  483  6i.^  677 

374  454  535  671  749 

337  410  *»■'  "'^  *'^"' 

343  418  ^5-  '" 

337  410  P-  *  ' 


fi« 


Sharaan. . 
Umatilla. 
wa 1 1 owa . . 
Mhaalar. . 


374  454  535  t~:  49 

353  429  609  632  708 

353  429  505  632  708 

353  429  805  632  706 


PCMNSVLVANI* 

,..:  .?•-.■-,  '■*>.  STATISTICAL  ««f»'^ 
•-•m   PA-NU  MSA. 


»i  tot.  -^   P*  <*-* 
«•«  -'•■   .   ■■  '  ■   ' 

ir  ;•,  f-A  !«5A  

Harrisbura-Labanon-Carllsla.  PA  NSA. 


=t  PMSA. 


EFF  1  BR  2  BR  3  BR  4  BR  Coont  e.  :.  MSA/PNSA  within  STATE 

350  425  '«»•'   62«   698   Carbon.  LahlBf^.  Northaapton 
311   377 

271  ■??« 
357  *3' 
371   14' 


IS  8 


hi  ■■     ~  -i 


i     PUS* 


,.. »...•••• 


8 •SO  ■  <~<Q 


'  i.     <*'>k 


York,  «>»  "*>*  


c»  \tSk 


>•••••••••• 


2S5 


3  3  • 


336 


*;6 


4, 


.n,r#   and.  Dauphin.  L«t  a-^  •   "e^V 


4,3. 
48; 


'. -D  572  *   «v'«' 

6  26  702  Be  -' 

^  3  570  Columbia.  Lac-a-a- 

cai  666  Me-  .  «■     I 

■  -6  8 ::  :»'-••'• 

t,4/  f-  6  .  .'-:. O"'  ■'■a 

t,0  3  6:6  Aja«».  'J'"' 


Luxarna , 


«:i«lphla 


'^ 


-*=♦»■   ■•^ 


■  ma    *  :>r  »  ■:  ^9  unit  is  1-15 


ir  4  Bi^s  ar-a  calculateo 

,„.»,  •••*  J-S  r-MB    ,nd  •• 


For  aAamc  e. 
041890 
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SCHEDULE   8    -    FAIR  MARKET   RENTS   FOR   EXISTING  HOUSING 
PENNSYLVANIA     continued 

*  ^t  TROPOLITAN  COUNTIES        EFF    1   BR   2  BR   3  BR   4  BR 

Anwtrona »*•     "•"  497     622      - 

rlmrm  2M     35S  418     524     SB? 

^Tllrf7;id: 2M     362  427      513      -^o 

Crawford 29*     357  423     t.. 

Kntlnodon :^         -'  *01      503      562 

J,*.,.^.o '*       '«'  "''       ^-'^      ^^^ 

t..r,nc, -*5       .-  4.3      ^.:?      ^93 

H<fM1n 289      352  422      -r       ?  »0 

r:,.,,,  292      ■'•^.-  ■•'8     ?:4     sa- 

sr„-»«'     ::!!!!!! -^^    T'i  ^'^    ^2^    ;^2 

SusQu«r^nna 't"^-      -  -  ~      -    ■ 

union 33*     39i  ^bi     eor     6-3 

IMrron 296     357  4;i        .9     69j 

RHODE        ISLAND 

»      »    r  iN   STATISTICAL   AREAS  ^^^    '    ^' 

,.n  »  ^«-    -  ^    --■-  ^  ^^    :,; 

or**--      >«-  '  »      ■''  -         "•  ~''      


oiGf       40 


-y  NMiTROPOLITAN  COUNTIES 

&M  t  \ ttP ...•••••••••••■••• 

Clarion 

CI  lo^on ,♦••.•*••••• 

Elk 

Franklin 

Qrtmr^m      

Inoa'-* 

.hjr-     hl».  .  .  .' 

Kck  can 

(•Of^  t  'CKJ  '   ................ 

S^K/ylkill 

Sui  1  Ivan 

Tioga 

1  fi-~-»  •-'■gi     • 

•  a.  >• 


J  gp  3  63  4  BB  Coaoor^r^tn   o»  MSA  pkS*  »■ 


BO  ;  80  5  =!B  1  PO 


;  s  ■ 

14  ■ 

40' 

5-.:-  J 

56. 

346 

4  2C 

494 

6  2C, 

693 

284 

348 

4iD9 

5": 

*;  '  3 

292 

3^3 

4-5 

t  7  ■■ 

58C 

292 

355 

4  "8 

5^4 

587 

3  20 

3  90 

45'' 

5"4 

«4 ; 

298 

362 

42'^ 

533 

=-98 

346 

4:2 

49' 

52  2 

69" 

289 

362 

4  >4 

5  20 

580 

292 

356 

4  '8 

524 

587 

298 

362 

4  2"' 

53  3 

598 

4  1  4 

503 

59' 

-39 

828 

323 

3^9 

461 

558 

607 

38B 

35  * 

4  >3 

5-6 

5^8 

:bs 

35  ' 

4*3 

6'6 

5'8 

284 

348 

409 

5  1 0 

573 

353 

429 

505 

6  30 

707 

"^    %-'n-'l 


559 


^  ~ : 

'99 

685 


'40 
896 
'83 


^rOVtOcnc*,  M>  ^MSA. 


S  >  9   6  •■  0 


:53   s55 


NewDcr.  C'Jontv  towns  of  t'tt'e  Co«C-.or   Twe^ton 
•  as'^'^Q'oo  count,  towns  of  nopkinton   westsr-, 
O'ovcwoc,  county  towns  o'  e^-rinv,ne   central  Fa'i. 

:^mO«r)H■^a.     Lincoln   North  Si»i  tnf  i«  t  c3,  Pa.tucktt 

Smitnf'Bia   woonsocket 
«"Sto!  county  towns  of  Barrlngton.  Bristol,  Xa-r.n 
K#nt  county  towns  of  Coventry.  East  Gr»«nwicn.  ifarwlck 

•rst  •arw'cW 
►♦•wport  county  towns  Of  Ja(»«StOwn 
P'Ovia«nc«  county  towns  Of  Cranston.  Eaat  P-ovi!i»nc« 

fostar.  Siocester,  jonnston.  »*ortn  Provioenca 

Provtd«nca   Sciruata 
wasmnoton  county  towns  o'  fK«t«r.  KJarrasfansat  t 

Ntortn  Kingstown,  B  !  chimond  ,  Soutn  Kingstow- 


9 
9 


X 

9 


< 
o 


z 

O 

5 


c 


? 

■o 

c 

n 
a. 

7i 

5" 


Not*:   Tr>«  '""s   'e- 


•    5    BO 


'^ry-     ?n*r    4    BC»    af-a    c« 
.  ,     (     -5    t  ^nm%    tr>a    4  30    f"B 


-,'e<3    D.    aod'-g     '5%    to    fMI    4    BO    Fl«>    for    ••€►>    .-.tra    b«droc-i 
\r>cl    tr*   fMR    for    •    6   BO    un .  *     ^.    1    30    t  i-es    tne    4    BR    FMfi 


For   #x»«c!a, 
O41890 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

RHODE       ISLAND     eont«nuwl 

NONMETROPOLITAN  COUNTIES  EFF 

K#0^ ••••••••••••*•••••••••••••,,,,,,,,  373 

**"*'PO''t 488 

Washington 373 


P4at 


1   BR  2  BR  3  BR  4  BR  Towns  within  non  Mtropolltan  count los 

453      534  668      749        wp-st     >r»eriwlch 

592      698  872      977  «*' 3.1 1  e  •  o.-      K.t-woor  r      P"-- .  ,nKSUth 

453      534  668      749  Ch*  ■  I  as  •  owr,  _    s,^,,    S-c-s'-.arr 


SOUTH       CAROLINA 
NETROPOLITAN  STATISTICAL  AREAS 


EFF 


Andorson.  SC  MSA 245 

Auguata.  GA-SC  MSA 284 

Charlaston.  SC  MSA ."  * '  302 

Charlotta-Qastonla-Rook  Hill.  NC-SC  MSA '.'.'.  301 

Columbia.  SC  MSA 30^ 

Floranc*.  SC  MSA 248 

Qraanv  111  a- Spartanburg.  SC  MSA !!."!!!!.*  267 

NDNUrTROPOLITAN  COUNTIES    EFF  '  PP  ?  BB  5  Sr  i!  B" 


*  111! 

.  iT.t,«rg.  , 


Ch't^   •■  i^*^  .  . . , 
Cha«i«r I  laid. 


Collaten.. 
onion.... 

ruii  f  r  


"s-'j'iaw. . . 

*«CCOr»ICk. 

Marlboro. . 
Oconaa... . 


215 

2€' 

^  '  . 

36  J 

J  ^"  ♦r 

223 

274 

32i 

*C  J 

4f  ' 

278 

'J38 

3^9 

4V^ 

tt  Q 

215 

.  ^'". 

30« 

380 

4  ,  1 

2'< 

;^9 

30€ 

3S4 

01 

i"-3 

iii 

399 

499 

;-5  3 

2     * 

i':^ 

3C« 

3  8-t 

■1  3  ■ 

d. 

2  5  6 

302 

3-8 

i  a 

d    '  5 

)f   ' 

3  '  0 

384 

4:t 

2?s 

3  6 

3-i 

466 

522 

2«.i 

i94 

346 

435 

486 

J  "i 

26  ' 

3<0 

384 

4i6 

2  '  ; 

266 

30  i 

3^8 

4i4 

2  * 

259 

306 

384 

43  • 

2t-4 

■3;4 

382 

4->^ 

539 

^'«**« 210  ;56  3c:  3-p  4;4 

Union...., at5  .00  308  id6 


4J4 


1  BR  2  BR  3  BR  4  BR  Count laa  of  MSA/PMSA  within  STATE 

297   349   439   490   ivie' »  . 

343   400   5-«-   ^6C   4  -er, 

369  435   ^4;   »i,  -,  b<?  -e  •y.  Charlaston,  Oorchastar 

363  4--   -5  r-   =.'^6    ■,•  k 

373   44-   ';;,;:    t-  ■ '^    .a.^-ig-jr,   ft;cr--ar-iO 

301   ■>'•=;   44«:   4CQ   !  :^'-»-v^ 

325   3s-»   -t-Q   'j.ja   ..--ee-T-y  .  „   D,el,»r^5  Soar  t  e-^bu'^ 

i   e^aa'* ;-:-5  214  3;;  4;v;,  4jf 

8 ''""'>••  ' 2.3  2^4  312  403  451 

Ca^noor 23  .  28'  333  40-'  4;^ 

C'^«»te'  2'5  ;«rO  308  386  4?4 

C  •'■BnOOO J43  294  34g  435  4pg 

D«'"^g^on 2'4  259  30«  384  43- 

fag«'f»'d 210  266  302  3"'8  4;4 

Ge.ora«t  >wn 259  3'6  3^2  466  522 

Hamcrof^  j-g  338  399  45,  5^, 

^a'P*** 2"8  338  399  499  559 

^arKjagt.r 232  384  334  4'3  46; 

^•«       243  294  346  435  486 

'*»'"'0'^   2'4  259  30«  384  43t 

>»«wt>«'-ry  2'G  256  302  378  424 

Q-ao94it>^jrg       233  2^4  322  403  45' 

S--'"*"'"                 243  J94  346  435  486 

•  iMiansDura 259  3'e  J-'i  466  5^2 


■  or 


- '  ■-,     tits 

5    68    jri t 


IS    1.  15 


t!ai«»    :ri«   48e    ^m(l      e-xi 


>0    C  ,     a  M 
;  n#    f  MS     » 


•'ry      -til      ?(j     >  \«     4 

o'-    a    6    B«    ji-i '  t     ' 


"J' 


fixAMOi*. 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

SOUTHOAKOTA 

METROPOLITAN  STATISTICAL  AREAS  EFF 

Rapid  City.  SO  MSA 28S 

Sioux  Falls.  SO  MSA 301 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Aurora 25«  3'0  362  4  4  508 

Bannatt 233  282  333  4  17  467 

Brooking* 251  304  354  441  499 

Brula 253  308  362  i^-i  508 

Butt* 277  337  396  *  556 

Charlaa  Mix 253  308  362  ^M  -9 

Clay    253  308  3^  J  ^'=>*  "^    8 

Corson 233  282  3    i  *•-  46- 

Davlaon 258  310  <ft2  *-^*  5ca 

Oauat 227  273  3:5  *o^  443 

Douglas 253  308  e:  4^4  V3 

Fall  RIvaP 277  337  396  49'  556 

Grant 251  304  1^*  **'  499 

Haakon 233  282  :3  4-  467 

Hand 256  310  36  2  4=^.;  602 

Harding 277  337  3*6  49-  556 

Hutchinson 2  =  3  308  362  454  503 

UaCfcSOn ^  r)  282  313  4,'  467 

Jonas • — -^  *S2  .133  4-^  467 

Laks.!!!! •'■'  -*^  ■■'"^  ^"^^  **^ 

l««co1n ;^S  3'0  362  454  508 

u,    .-.    ,„  ;•-  -  2fi9  3  '5  395  44  3 

j4j.,..^n      245  3(X)  353  44  3  496 

Mallatta! ^33  292  333  4-,-  46^ 

||00(jy ^20  2  69  3 '5  395  44  ^i 

POttar 233  282  333  4'-  46'' 

Sanborn 256  3'0  362  454  508 

Sp4nk '45  30<0  353  443  496 

Sylly*"'        213  292  333  4i^  46"- 

Tripp!!!!!!! -^  ^^  "^  4^  4e 

union ?'-^  >-8  ■'^■^  *-*  ^^'8 

vankton ^'^-i  ■'■•■S  362  454  S08 


P*0£   42 


1  BR  2  BR  3  BR  4  B0 

344   401   497   5b6 
366  430  540  604 


i!:,A,  PMiA  Ml  thin  STATE 


M, 'P3PQLITAN  CCU^TIt 


bsac  • . . . . 

Qon    y*omfife . 
Brow- 

' ampfeJ 1 . . 


Clark 

Codington. 


Day. . . 
Daway. 


■^  au  '  •     .  , 
C.r«gory. 

Han  1 ' n. . 


"-lyd*     .  .  .  .  . 
„«roijld.  . . 

K ' npsDury . 

I  awrervce  .  . 


i.  yi»an.  .  .  .  . 
t»cpr>«r8on. 
»4««d« 

Ml  rt%r 

Park  1  rts.  .  . 


Roberts 
Srvannon 

Stanley , 
■fock)    .  . . 

Turner. . 


7  '•«>•€« 


p  f  t 

,  BS 

»  es 

3  P  = 

4  r5 

2  56 

3^0 

36  2 

45: 

5C2 

253 

3  OS 

362 

454 

508 

2 '4 

33  1 

388 

486 

544 

233 

282 

3  33 

4  '  - 

467 

2  33 

282 

333 

4  '  ■" 

46  7 

22-- 

2  '3 

325 

404 

443 

25' 

304 

354 

44  • 

499 

277 

33-^ 

396 

49^ 

556 

245 

300 

353 

443 

496 

233 

282 

333 

4  1  ■" 

467 

.45 

300 

353 

443 

496 

245 

3O0 

353 

443 

496 

2  33 

282 

333 

4  1  "? 

467 

22-' 

,■,3 

325 

404 

448 

256 

3'0 

362 

454 

508 

304  372  435  544  608 

233  282  333  4i7  467 

256  3^0  362  454  508 

220  269  3'5  395  443 

283  33"  396  497  556 


233 

282 

333 

417 

467 

245 

300 

353 

443 

4  96 

285 

344 

4C1 

497 

556 

220 

269 

315 

395 

443 

233 

282 

333 

417 

467 

245 

300 

353 

443 

496 

233 

282 

333 

417 

467 

304 

372 

4  35 

544 

608 

233 

282 

333 

417 

467 

256 

310 

362 

454 

508 

233 

282 

333 

41T 

467 

233 

282 

333 

417 

467 
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SCHEDULE  B  •  PAIR  MARKET  RENTS  FOR  EXISTXNQ  HOUSING 

TENNESSEE 

METROPOLITAN  STATISTICAL  AREAS  tff  1  BR  2  BR  3 

Chattanooga.  TN-OA  MSA 30a  36«  43 

Clarkavina-Hopklnavina,  TN-KV  MSA asO  352  44 1 

Oackaon.  TN  MSA 2''*  330  392 

Oohrwon  C1ty-K1ng«port-8P<«tO».  TN-VA  MSA 283  308  ^e? 

Knoxvnia.  TN  MSA 2T9  340  -9 


PAQE  43 


Count tas  of  MSA/PMSA  within  STATE 


tia.  TN-AR-MS  MSA , 

Naahvllla,  TN  MSA 


298   361   42S  529 

331  i~i      »'? 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Badford... 

V.  »™t,>t>«  <  I  .  . 

Carrol  1 . . . 
Claiborna. 


Cocfca. . . . 
Crockatt. 
Dacatur. . 

Dyar 

Fantraas. 


238 
248 
202 
223 

202 


299  340  424  476 

302  -'''6  **'^.  *°^ 

246  -  S .  '-'--  » -■  -J 

272  321  402  449 

346  292  363  404 


322 


404   453 

4  i..a  « =-,  3 


Gibson. 


225  275 

229  :•- 

24*  ;  S8  3^.'  i}-!  '•'i- 

229  277  325  -i  .  8  4'.-i 

223  275  324  i  -f  ■*'   - 

229  277  326  *  d  J  i 

221  270  316  396  <<■ 

235  285  337  4,  4  . 

24  4  :3H  }•"  4  39  491 

23-«  .'-J  t  '-'  ""JO  470 


Hanry. . . . 
Houston. . 
iJackson. . 

Laka 

Lawranca. 


Lincoln. 
Moslnn. . 
Macon... 
Maury. . . 
Monroa. . 


Morgan. . . 
Ovarton. . 
Pickatt.. 
Putnaa. . . 
Roana 


223 

272 

]  i  ' 

■i    « 

4  .-.  i 

20* 

^  >^,'' 

;  9  5 

:■  •"-  ? 

413 

le-i 

.  3  -i 

i8  1 

■•  '..  4 

393 

229 

277 

325 

4  B 

4'='^ 

238 

299 

34C 

4  .  4 

4  -<i 

2t^ 

"*  J  * 

3  8  i 

4   S 

•  '-4 

248 

302 

36t 

.5  4  -. 

4   3 

223 

279 

324 

4  i 

4-  i 

23S 

1  ■'-  5 

3 1  " 

4.4 

476 

2j« 

.  i  i 

J  4  i 

4.9 

480 

202 

246 

292 

363 

404 

223 

275 

.1  .  4 

4  04 

4'  "? 

223 

275 

3.4 

4  4 

4^3 

231 

280 

~'-.H 

4  '  ) 

t„2 

238 

293 

J  4  ": 

4  .  9 

18,-) 

NOta:  TlM»  FIIB5  for  unit  ».:»«,   arge-  i  •  a  *    B-'s  »' •   .* 

f^  fMC  .  ,■  «  5  Ks  unit  18  1.1S  t-ri«»»  ?'-»«  4Ba  H4, 


1  .<  t 

'  ia 

•».jr  r  :^ VIMS'-  , 

4S?, 

r  H  ' 

Mad  1 »  3 

f". 

*ba 

609 

^«r  t«- 

Ha»»  •  s   ^'ji  1  <w«ri 

500 

560 

4'xle'-  « 

-'■   P  '>u-'    C,'-«  ''Q« 

529 

V,  :;  - 

s  f  •>•  >  o  / 

^  '  C  •  '■'''^ 

^94 

€t!  • 

■:  »-»••  r  ^ 

are   D«  »  '  cJso"   r  <  ;>  » 

■;  jmn«- 

w  ■  ■   '  amso'-^   •  '  -JO 

Banton. . 

Ef  ad'«y. 

d'lrxj'^  .  , 


J  *  ' 


=  jD»  '  •;  isr. 


B« 


x'^ox.  Savlar 


Hj5.n«r  far  a 


t- 


Coffaa 

Cunb*'  '  »ri<5. 
Da  Ka  r 
ra,e' »«. , . . 


Oilas 

"rl-Uf-Kl/  .  .  .  . 

'■*<S'  K  oc  k  .  .  . 

'^<1  r  :j  n  .  .  .  . 

■'•"o*'  son. 


HIckMan. . , 

^  •>.av  .'-•■.  . . 
Mc'ia  •  /.  , 
Mar!."*  1  I . 

»»••  a«  . . , 

moc ' e  ... 


I  •  •  •  • 
I  •  •  •  • 


Obion. 
Parry. 
Polk. . 


223 

3"': 

^■4  j'  " 

4  ; 

449 

7«B 

3c ; 

:'^6 

4  4^. 

4a-., 

1^  s 

;-5 

3i'4 

4 '■.4 

4'  3 

244 

;'98 

Tt  ' 

4  .<  a 

A'i   1 

■  -34 

.-■J  9 

;p.  3 

3:,  4 

39  3 

:38 

29<i 

34C 

4.4 

4  'te 

223 

i  '  ''■ 

3:4 

4^.4 

4«  } 

23:' 

;^^ 

324 

4  4 

4':  } 

234 

rs*! 

3  3^ 

4  :  1-. 

4  '0 

269 

3;4 

38i 

4  8 

■;■  1 4 

.•  3  8 

;99 

340 

4  24 

4  6 

;'48 

S'/- 

3S6 

44'^ 

499 

•'  ^  *- 

i  -  -, 

3  '6 

3 '•6 

445 

2*4 

;98 

3^  ' 

439 

4  9  ■ 

244 

;96 

'  5  ^ 

4  39 

4-9  1 

238 

.-9'^ 

340 

*7  * 

46 

J--.^ 

*  "S-  ■; 

;9^ 

3f9 

4  ■  3 

.i"i 

^  t-  ^■ 

3;.^ 

"<8" 

4  -3 

234 

;  9  :t 

-iTs 

4  ;c 

4 "  ;> 

236 

.8 

3  3  9 

4  24 

4^6 

.•38  .93  343  429  4  8  3 

244  :98  3''  439  491 

23«  ;99  34C  4:4  4 "6 

348  3(,:  3^S  445  4  i9 

.  »8  -99  3  43  4;4  4-9 


2  3  -  :  8 1 

2  36  :8' 

348  3CJ 

•  -■-9  30 : 

:3';  346 


33%  4  '  '  4  "^8 

3  39  4:4  4-6 

3^6  445  499 

356  445  4^9 

;93  36  3  4  3-4 


'>•  (Ma  ' 


g  ".  %  to  Tn«  4  FS  fMR  'O'   •ac'"'  ("t^a  D»ar  oom 
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SCHEDULI  B  -  FAIU  MARKET  RENTS  FOR  EXISTING  HOUSING 

TfNNCSSCE     continued 

NONMETROPOLITAN  COUNTIES   IFF  1  BR  2  BR  3  BR  4  BR 

Snlth   223  27S  324  404  453 

Trou«d«U 223  27S  324  404  493 

Warran 231  280  32t  413  482 

WMktay 223  272  321  402  449 


P&^l   44 


NONMETHOPOLITAN  COUNTIES   EFF  1  BR  2  6ft     •=  *  BR 


Stewart. . . 
Van  Buran. 

*  '  t  a  .  .  . . 


20«  390 

231  380 

338  387 

231  380 


J  3  9 


■b'i  413 

«13  482 

*24  478 

.  1 3  463 


TEXAS 

METROrotXTAN  STATISTICAL  AREAS 


Abllana.  TX  MSA 

AMrniO.    TX  MSA 

* is*"-      TX  MSA 

B«a.,«^^.  .It-Port  Arthur,  TX  MSA.. 
Brazoria.  TX  PMSA 


«  •  •  a  •  •  < 

•  ■•«••• 


iaa4aa**«a< 


El  Paao.  TX  m$a 


'C!'.  Of  , 


HCuStOr    ■>   ■^•«54 

f   ^ee'*  '«mc'«.  TX  MSA 
i  « '■  •<.>:,   '  '  X  >  * 


•X  PMSA. 


X8's">a11.  TX  MSA 

•x  «S* 

- t s  "Our j-Miaaioo,  TX  MSA. 


t  MS  « 

X  S  *  .  . 


•  <  US* 

'   »SA 

Tylar.  TX  MSA 


AS  MSi. 


Vcto--a.  "'  ISA 

*aco  ,  *  i  "x  jA   

Htctilta  Fana.   TX  MSA. 


EFF    1   BR   3  BR   3   HJ    ^    e»      Count '^s 


MM   t  Mt^  Within  s'*'t 


301 
379 
35' 
321 
334 


32  = 
78  < 

291 
300 
277 

?60 


3:iS       399       *^H       5'S       P'^'te' 
*i9       50e       e""-'       ""'-S       "'^,,5 


,.p  '  '  e'-^c       O'er"  je 


■!  .5  S  4  '"■  "^ 

4  =.  ^  S,  J  S 

39  8  4  f  9 
4  = 


h  '  3       ''  ■:  :i       e  ■-  8  z  '  s 
=:0-      6''9      Mueces 


II 


""tor 


■?  (:»       rtrx" 


«■■*.  ' 


f    '       fB^. 


3qa  41^6  582  653  ..ar^"SO'-       Pn-'*^       'a'-'B-^t 

)?4  4>'  'r;J<  5R4  &a  1  v««.  T  r:--" 

■i«4  4;9  =■3''  6C  '  fr-rt     fl»r.,i        Mfl-rls.      L.tO«"-t, 

-jic,  395  4q3  ^54  ee''        Co'~.*ni 

j-g  3^3  i^S  5i5  WeDC 


j'fi  104  45  1  563  632  G^egy      Marr!33n 

23*^  2^4  386  "189  540  HJCDOCk 

2?  3  344  4:.'3  "^06  56?  wad   go 

360  439  '-'6  645  ■'^l  Icier 


3>,;  3  j''C  4  36  '^46  6' 3  '  o<*   Gr  ee^^ 

33^  4:-!9  4a;  603  f^  BG»«r       Cc>m# 

278  Jl^  3^'  496  556  &ray»0'-> 

255  3',;  366  459  513  Bowa 

3;"  333  453  5"'I  «40  $-«'■" 

3Q0  4-'3  S""'  699  'S;  v'c'o'ia 

2r3  3 '6  3''  46  2  5 '4  Mr  ^  •'^ngn 

2  3'  3-19  41;  5  '  4  5  '  ^  •  ■  i;  -  ■  '  « 


G    a  •«  ^    -l.* 


<>  auftit' 


••on  t  gom^f  > 


Pp^t^all 
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St 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

TEXAS  continued 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Anderson 242  293  346  432  485 

Angelina 282  340  402  504  563 

Arcner 232  283  332  416  466 

Atascosa 248  301  357  447  499 

Batlay 234  286  337  419  467 

Bastrop 246  298  ^.  <*.  495 

Baa 267  326  384  478  537 

Bordan 226  279  327  408  459 

Brawstor 207  251  294  369  415 

Brooks 267  326  384  478  537 

Burlason 248  300  355  444  497 

Caldwan 246  298  352  442  495 

Callahan 240  29 1  341  428  481 

Carson 252  305  360  451  506 

Castro 252  305  3«'^  4?<  ko« 

Charokaa 242  59"?  ^-s-;  ij,  «?5 

Clay 232  -S)  3?:  4'*,  4^6 

Coka 216  :€j  3  0  J??  '  i* 

ColllngSMorth 252  305  360  *': '  --oe 

CoMancha 240  291  341  *.",  431 

Cooka 265  77«  ^8?  4-  535 

Crana 207  .^  ;  - 4  j-  ^  415 

Crosby 234  i86  33;  4?  4'?? 

Dallaa 252  305  360  *"'  '  -5 

Oaaf  S«1th 252  305  360  *'  t    6 

Da  Witt.... 260  318  )-)  d.^  "^.S 

DiMalt 223  275  3.3  *'  :  4' 1 

Ouval 267  "JJ^  ?S4  478  537 

Edwards 231  ,ii  ^11  407  453 

Faila 312  jbd  302  3Pr  4^6 

Fayatta 24S  -'3<>  35:  44.  *  t'i 

F 1  oyd 2  "« 4  .  i  "i  7  ■'  ■■  4  •  t)  4  fe  7 

Franklin 255  310  36^  a'a  '-2 

Frio 248  301  3";'  44'  4  *q 

Oarza 234  :«?  it  4-:.  j*;? 

Glasscock 226  2  79  }.'  4  a  4' 9 

Gonzalas 260  318  .v~  J  488  -.5 

Griaas 24a  I'c  35^  444  4-17 

Ha  1 1 2t .'  ivt  )(: :-  4  s  ■  '.."•« 

Hansford 25.  "5  3'^:  *^'  <j:% 
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Nota: 


vs%   for  UP' f 

■-*-    for  a  5  e 


a  r>  4  P  s  s  e  •  »  •:  a  '  - 
!  'wes  *  ^>e  4e»  t  vc 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  e >  ^  SR 

Andrews 207  351  204   ^i  41S 

Aransas 267  i:*^  »4  as  537 

Arastrong 252  Hc:  if>';  4'  506 

Austin 286  347  4  ?  '  .  '4 

Bandera 248  301  Jt:  *»'  ^^9 

Bavlor..., 232  383  335  4-6  4^6 

e'a^'  3 226  ^'9  •;*  4 -.e  4^0 

Hcsju« 31?  .^:B  jc.  j8.  4.-5 

Briscoe 2*=  r  ■ivb  16O  45'  »  -6 

Brown ijj  »86  jj'  4<9  46^ 

Burnet 2:-  :'0  3:''  4:,g  46  0 

Calhoun :6  ?'8  T3  468  «^;5 

CBiup     ,;■  .-6  9  3. -'J  39fc-  44  7 

:,  a*!?       ;':«■  i-c  3*: 5  4-.V  '5  •  2 

^na-nt..*'-*     <9&  3' 9  4:3  5;  9  '.  m2 

Chi     a'»s^. 535  ,83  33:  4-6  466 

COC»-ir«r,         ;34  ;  g  (:  tt^  4.9  tbJ 

Cotemaf         34  i86  3  3'  4'^  467 

CO'OraOC ;B6  34'  4C8  5'i  5 '4 

ConcfK) i'6  .;6?  3'C  3fi9  4*4 

Cottle :"':  isi  rs:  4<6  466 

Crockett -16  263  3'  389  434 

Cu'b«pson :c^  ;?■•  :94  369  415 

'fl-son , ;;6  ^-"^  327  «08  4*59 

Oetta iL., .5?  3'0  365  459  5»2 

Dickens ,: ;34  :ff,  33-'  4iq  467 

Donley :t:  3C»  360  45  50« 

E«*1tarvd  I4C  .-9'  34  1  428  481 

t'-a'.'-     :4C  29'  34'  «:8  481 

la^.r-.n. .-65  3;-4  38  i  4-^«  535 

'  sr>er :4':-  .9.  34  1  4;S  48  1 

'ourr}     :j;  .83  13:  416  466 

»'ee$t3'-'» 21:  258  302  3S2  426 

.*  -I**     :C~  251  294  369  4 '5 

Gil  esca. 248  30'  S?""  44''  459 

'.o">J :6C  318  3' 3  4  68  525 

afa,   2^2  30*5  360  45  1  506 

Hale 2  34  2  86  337  4  19  46  7 

Haallton 226  2'9  327  408  460 

M,iraeman 23;  263  33;  4 '6  466 

j'atpr!  t>,    acj'-'g  i5X  to  t^«  4  eo  fMB  t  c '■  »ac^i  *«t'-a  bedroom 

*■  a  f-v*  *Mfi  <c'  •  t  SS  wT  1 -,  -s  1  30  ti«e»  tn«  4  BP  *<4R 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

TEXAS     continued 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Hartley 252  305  360  451  506 

Hwnphin 252  305  360  451  506 

Hin 263  317  371  466  621 

Hood 286  347  408  512  574 

Houston 251  303  359  450  605 

Hudspeth 207  251  294  369  415 

Hutchinson 252  305  360  451  606 

Jack 232  283  332  416  466 

Jaspar 267  326  384  478  537 

J 1*  Hogg 254  307  363  457  510 

Jonas 240  291  34 1  ^.-  <i' 

Kandall 248  301  35'  4  4  4^ 

Kant 240  291  341  4.!J  48  > 

KiMbIa 216  263  310  389  434 

Kinnay 231  383  331  407  453 

Knox 234  386  337  419  467 

taiib 234  386  337  419  467 

La  Sal  la 233  375  323  403  451 

Laa 246  298  352  44.  4  ^ 

Llaastona 212  258  303  3&.  423 

Liva  Oak 267  326  35  4  43  537 

Loving 207  251  294  3^3  46 

Mcculloch 234  286  33^  43  46  7 

Madison 256  310  366  ^9  ^3 

Martin 226  279  327  4oa  4S9 

Matagorda 286  347  4r.8  ^t7  ',f* 

Medina 248  301  ^^    ■"  4  33 

Mtlaa 248  298  '.  442  4^5 

Mitchell 240  291  4  4.8  43' 

Hoora 253  '?'^»  *■ :  ^^ '   3O6 

Motley 234  286  33-  41a  46 ' 

Navarro 212  2=16  3C-  362  425 

Nolan 240  ;»i  '>*'  «-a  48 1 

Oldhaa 252  305  6;  4=  :  :s 

Panola «''*  ^^?  ""^  *  -  "^^ 

Pecos .iO?  2"  294   369   4-5 

Presidio 207  25  294   369   4 '5 

C««g,.,  ■. 21c  263  3'-   369   434 

a^r.  ;  y«|> 25'  3'-  365  4':9   ^'3 

Refugio..!!!!! 26  j:i  '.b*     43  53' 

Not*   ^-w  -MC"  frr  ^'■■*     i'z«5  ';»'-3«'  "^»r    4  F,S»  »r«  r 

■  ^ .«  i  m~     ■     ■     e  *;  S"  j^' ■  t  < -i     '  '  =■  '-fies  t  nw  466  ' 


at«nl 


Haskell 

Henderson 

Hock  1 ey 

Hopkins 

Howard 

Hunt 

Irion 

Jackson 

Jeff  Davis 

Jim  Wells 

•.  &■  "mt .  .  , 

Kenedy 

Kerr 

King 

Kleberg 

amA    

V,  amp  a  » ,1 5   .... 
i».jac a  .  .  .  . 

^Or-  .  .  .  . 

,  icscomti  ,  .  .  .  . 

.  »  'if~     

'4cn>tj  '  en 

Mar  <  c-^ 

Mas or  

Hav*'-  •  CK  _ 

Xe  n«  r  d 

m>  '■  '••!    

•«oi^tagua 

«*orr  -8  

NacogdoCT**.  .  . 
^M^wton  -  .  .  .  . 
.3c  r  ^  !  f  •• 

Palo  P'^'o.... 
Pa^<»«r 

Pol.   

fie  •■nn  , , . 

S«a '  

»««ve9 

Dobmr rs 

c.  aod  "->g  '  5X  to 
^«  f«B  f'^r     a  6  e» 
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1 

COUNTIES 

EFF  1  BR  2  BR  3  BR  4  BR 

240   291   341   428   481 

242   2S3   346   ''T'   "''"5 
334   2  3b   33  •   4".   4»-- 
255   310   -  '   4'  .   '  . 
226   279   3-""   4:fl   4*9 

. 

T" 

.■fi-;   32  4    362   4 '6   '!3':, 
:  •  6   2*3   3  ' .  J   3  «  9   4  .j  4 
2tC   3 '8   3 '3   468   '.6 
307  :"  '       -3  4    . '  -J   4'S 
267   32  6   38  4   4'S   •3-' 

c 
fi 

Bi 

X 

:>; 

2.4   2  48   2 '3  2   366   4  „^9 
2*'   3:*^       384   4"8   '■3' 
248   3.,^    3b"   44'   499 
234   286   33'  *''•■'      1*=  ' 
267   326   384   4 '8   ;  ■' 

«; 

« 

"'^ 

< 

r- 

2:. »   3'.}   36  T   459   613 
226   279   32''   40P   460 
260   3 '8   373   468   '26 

256   3  v:   3f:6   4^3   ft  -3 
i'-^2       30":       36-3   4!'  ^C>« 

cr> 

a- 

^. 

^-1 

2  26   2 '3   32^   408   460 

-^ 

2  3  4   2  8  6   3  3'   4  '  3   467 
.6^   326   384   4-8  "^3^ 
72^       269   32C   399   44"' 
2 '6   263   3':   389   4  34 

23'   28  3   331   40-   46  3 
2<6   263   3'0   389   434 
^34   286   337   4'9   467 

•n 

3. 

g- 

«< 

■^ 

'■< 

232   283   332   4-6   466 
265   3'0   366   469   6'2 

ex 

i 

282   340   402   504   563 
267   326   384   478   637 

262   306   360   46'   606 
240   29'   34'   4  28   48  1 

-^ 

■y 

^ 

262   306   360   45'   50« 

c* 

282   340   402   604   663 

X 

c 

230   282   329   406   449 

23'   283   33'   407   463 

20^   25'   294   369   4 '5 

262   305   360   45'   606 

^ 

I- >«  4  BR 

tt»a    for    •ac-i  •«t'-a  t>«O'~0O«».   >  cr    •.amc'a 

n't  "a  1 

.30  X<m»9    t'T«  4  8B  -•««              C4'89C 

! 

'                             1 

SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 


TEXAS  continued 
NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Robertson 

Rusk 

San  Augustin*. 

San  Saba 

Scurry 


Snalby 

So«Mrv«1 1 . 
Staphans. , 
Stonawall, 
Swlshbr. .. 


Tarry 

Titus 

TyUr 

Upton 

Val  Varda. 


248 

300 

355 

444 

497 

242 

293 

346 

432 

485 

220 

269 

318 

398 

445 

234 

286 

337 

419 

467 

240 

291 

341 

428 

481 

220 

269 

318 

398 

445 

212 

258 

302 

382 

426 

240 

291 

341 

428 

481 

240 

291 

341 

428 

481 

252 

305 

360 

451 

5oe 

234 

286 

337 

419 

467 

2SS 

310 

365 

459 

512 

256 

310 

366 

459 

513 

226 

279 

327 

408 

459 

231 

283 

331 

407 

453 

Runnals 

Sablna 

San  oaclnto. 
Schlalchar. . 
Shack laford. 


Shaman. . 

Starr 

Starling. 
Sutton. .. 
Tarr*1 I . . 


234 

286 

337 

419 

467 

2-- 

Tfj'l 

t'n 

"«?8 

445 

2h; 

')  i ' 

A  '• . 

'•'■4 

•  S3 

2i« 

263 

310 

1  a  c 

4  J.J 

240 

291 

341 

4  .  t 

■i  a 

Throckmorton. 

Trinity 

Upshur 

Uvalda 

Van  Zandt 


220  268  317  i,'- 
216  263  310  ■»- 
216  263  31-  i"-! 
207  251  294  -'<  i 

240  291  u-  4.S 

256  323  38  4  4 

221  269  3;  9M 

231  ;Pi  3-11  407 


230 


4-^1 

'  '3 

447 
4^-T 

3  29   406   4  49 


walkar 

Washington. 

Whaatar 

Willacy 

Winklar 


voung.. 
Zavala. 


291  355  419  524  586 

256  310  366  459  513 

252  305  360  451  506 

267  326  384  478  537 

207  251  294  369  419 

221  269  320  398  447 

232  283  332  416  466 

231  283  331  407  453 


Ward 

Wharton. . . 
WHbargar. 

Wilson 

Wisa 


Voakua. 
Zapata. 


207  251  294  369 

2afi  :i4''  4  >B  •-  • ; 

:  '.  ; ►*  ■■  ■  "i ;  *  •  >■■ 

2    4  2  A  9  ^  ■. ;  .!  f ■  (- 

"  yi  f.  >  4  ^  -1    ■  fc  '-    '  ,' 


2  34 

2: 


A  •:  7 
<43 


UTAH 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2 


Provo-Oran.  UT  MSA 300   365   428   536   602 

Salt  Laka  City-Ogdan.  UT  MSA -m      145  405  507  'f^' 


Count  las  of  m-a  p«st  vtthln  STATE- 

II 

,  1  •  1 1.» 


Utah 


N0M«f  9CP0LITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Baavar . . 
Cacha. . . 

»  vjge  1 1 . 


Grand. 


328  399  471  587  658 

302  367  433  541  607 

374  455  535  670  750 

374  455  535  670  750 

374  455  535  670  750 


NO'.-'?  '^"' : 

Box  Eldar. 
Carbon. . . . 

Due  '"^^'i ^''*- 
6a'  •  -e  c  . 
Iron 


JNTIES 


•  prer 

^4 


Millard.. 

Pluta 

San  Juan. 


3 : 9 

Tjg 

471 

5»^ 

f  "  c 

3 : 3 

1-^9 

471 

68  ■ 

f'-6 

3-« 

!^9 

471 

587 

658 

3  1 

-i '  'i 

535 

670 

750 

3;;  '6^  473 

3^4  4'^'^  ^B'; 

3  4  -is-h  535 

3:P  399  471 

3:8  ""^9  4^' 


6 

58' 


•f  ^  ■  ft 

•*i.'f  9«n.  . 
Rich. . . . 
Sanpata. 


3iP  r-'-'sg 

3-4  4  «  « 

-3  ;  T^  ■ 

3i8  ■99 


4  3  ", 


^  f  ■   f-  ^  ft 
6  ' 

'-4  '   b'-;  ■ 


NOt«:  Tha  FMR8  for  unit  s  t»%      «  j«»r  than  4  ?.;«  a  .- 
tha  FMR  for  r    '    =>-a   unit  it     *  '   •<<  •  «  as. 


»'p-  '  .     aJding  15X  to  tha  4  ft  f mc  > : 
,  ••!  •■■«  tMs  'r,,  .,  ►-.  p5  unit  Is  1.30  t 


«>,<••  e-  •  '  a  red'  oom. 
"PS  tie  4  pa  r^(p 


For  axampla. 
041890 


5 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

UTAH  continued 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

S«Vl«r    32«  399   471   S87   6S« 

Too«1« 302  367   433   541   607 

Wasatch 374  455   535   670   750 

Wayna 328  399   47 1   587   658 
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►.NM   9  OPOL I  TAN  COUNTIES    IFP 


6K 


SlMMlt 

Uintah 

Washington. 


374   a"-"^ 
374   4"5';-. 

359   -» '}  • 


^H  ,  --•  «  BR 

5   670   750 

••=:.       670   750 
fli      714 


VERMONT 

METROPOLITAN  STATISTICAL  AREAS 

Burl ington.  VT  MSA 


EFF    1   BR  2  BR  3  BR  4  BR     Co«pon«ntS  Of   MS*'-m^a    .itriin   SI*TE 


.  ^a ' 


447  544  639  799  896  Chi ttandan  court ,  -cw-s  o*   Sj'-"'^*o 

Colchastar.  ess«»   >-'n«iDu'a  ^e--cnc     <*•  • 

%*      George   'i'^e  1  Du-^-e   SOw"-  6.^^  '  • '^g ton,  m 

Fran*  '•~  C'ju'-'  ,  tc«^9  C  Gec-a'a 

Gra^a    Is'«    cou-t,     towr-s    o»    Craoa    Is    •       S.->v>"-    i-ero 


NONMETROPOLITAN  COUNTIES 


EFF  1  BP  2  BR  3 


*   C" 


s  within 


me  ♦  ■■  oc  ' 


•  es 


Addison 

Bann ington. 
Cala<5e"<»  . 
Chi  t  ■■  #--»i»« 
Essa* 


3b  i 

«34 

^.  '-  '■ 

6  39 

717 

36  3 

44  ' 

» ;  4 

6";  4 

^?T 

SC 

3  " '../ 

4  3  3 

"^45 

6  1 

4  ■  3 

504 

-e^l 

'4  3 

83  5 

305 

'.'  '  " 

4  T: 

<i4^- 

r  '  ■ 

Bc'*0'^        Bje'S        K^intingtor 


Underhin   WeSt'O'-d 


Franki In. 


340  *'i      «S 


Grand  Isla. 

L AnK  ■ *  la.  . . 
■  «-5,e  .  .  .  . 

Oriaans. . . . 
Rutland 


Washington. 

WlndhsM 

Windsor 


SCi 

j': 

4  3'- 

"^■i- 

6  '  * 

3fc-^ 

448 

? ;  6 

(,-  -i 

-3B 

363 

4  4  '■ 

t^  ^  ■ 

6  -  " 

730 

30  b 

->  -  - 

4TS 

54  5 

611 

396 

48  ' 

'-65 

"  3''6. 

-92 

36  3 

44' 

5:4 

C54 

,  J, 

38; 

466 

54- 

f>m 

-68 

3^- 

4"-'5 

560 

~'  '*''3 

"8  4 

Bale's'  -e  a   BerWs^'^e   fnosDurg   fa'-^'a^ 
F latere'"   f^ank"".  "'gngate  monxgomar, 
St.  *:ca'-s   5*   »'Da^s   Sne'oon   $«(a^--to" 
Alburg.  Isle  -a  Motte   nc-"-  Hero 


f  a  "■  ♦  '  •  '  3 


VIRGINIA 

METROPOLITAN  STATISTICAL   AREAS 


i" 


BS    i    BB    3    65    4    e*       LOu'-'t  'es 


;#     MSA     PMS*     •!t'-"^     S''»''E 


Charlottasvil !•   ■« 


f^or  f 


X         9 


DO -t -Bristol.    TN-VA  MSA 

aac-    Ne«t-G' T    s«ws       <*    »<'-, A., 


35'       428      503      629       "04       *!D«marie       Muva^na.    Greeoe  ,     C-^ar  i  o  t  tesv  '  '  '  • 

269       3:6       384       480      b39      PMtSy'vama.    Danv '  H  • 

253       308       362       453      509       Scott,     Washington      Bnttoi 

289       359      4 '4       50€      580      *!»ri«r8t.     Campb*''.     lyf^chtJurg 

359      436       5,4       642       ■•  -  9      Gloucester.     jam«9    City,     *ori.  .    Ctiesapeal.  e .     Hampton 

►Newport    News   CM/,    NtorfoU.    Poquoson      Por  t  si»oot  ^  ,    Su"oU 


NOt«:    T-«    "«s 


.-r     ,..,    ,,7e,    larger    than   4   BRs   are   ca'cu'Bted  bv    aoa-og    ,-%    to    '-^   4   BR    fM9    for   each   extr,   b^droo- 

,  a",-,    £3    ^;.     •     -s     ■     -5     '^es     •'>e    48»    ^  MC       <,..cl    t -,o    •' -B    »or    a    6    BB    ur  •  t     '.    '     3')    times    tr>e    4    B9    f  MR  , 


f or    enamp  t  e , 
04 1890 
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SCHEDULE  B   -   FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
VIRGINIA     contlnuwl 


P«CF   49 


METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Court '«s  c'  M$t 'pmsi  within  STATE 


V  '  '  g  ■-■  8  be^    -  ,     •     'arnsburg  ?'♦, 

Rlchaond-Pctarsburg.  VA  MSA 321   386  450  565  633  fa-  es  c  t»   c-esterf  c  a  :  -  >,  aa  •   oo  -  ski   '^«'^<;>«' 

C  .:  '  01- '  a  ■  >-«e'g>-ts   «opewe  ■  '   Po^e'SDurg   i  ■. -^m  .i-..: 

Roanok*.  VA  MSA 282   343  402   505  56=5   e  Te»o„'T   So«^o«»   »oa^K)ke   Sa  e™ 

Washington.  OC-MO-VA  MSA 811   621   731   914  1C:  3   A    'O'c    falrfa.   i.ouao.jr   Pr.^ce  •     am 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


AccOMACk . . 
A««Ha. . . . 
Augusta. .. 

Bedford 

Brunawlek. 


265  320  372  460  914 

233  282  331  416  467 

281  341  401  503  563 

242  294  3<H  "1*  '•36 

219  267  3!  J  •*->  ^-J 


Bucktnghaa. 

Carrot  I 

Clark* 

Cul paper. . . 
01  chanson. . 


Jb7 


►  a jOu (*r. . . . 

FrankI In. . . . 

Giias 

«•'  svltla. 
"«''' 


233  282  331  4  ^ 

237  287  338  « . = 

282  343  402  "^  b 

292  355  420  ^3 

250  291  345  43' 


292  355  420  523  ^8^ 

242  294  34 s  4  34  4  86 

280  340  39  3  5>  '^- 

219  rf  ■  i  •  '<  3  3 .3  4  4 : 

282  iJ  ■■  -  -"  .  '•■'■■1  5fi4 


Isl*  Of   Vtpht. 

K  1  n.g     iec  r  ^f. 

LancastB' 

Louisa 

Madison 


2.6  2'"  3.  '  4  :  ' 

331  403  475  ?5; 

254  311  367  4-j 

296  358  420  523 

296  358  420  S2  3 


*<  "  *  ^jc^-*^  ■*  y .  - 
.Na.'  :r.a.Titton. 

Nottoway 

Pa3« 


219  267  313 

341  414  486 

285  3J0  373 

233  :'-. 

282  34J  4.; 


6  •  . 
4  6 
4  '  >-■ 


Pr  '.  -ico   •  Dwa^d. 
Bappa'^a'-'^c  ■ "» 
Oo<*»  br  i  iiQ% ,  .  . . 

«..  5^«ll 

:a<ar  tn 


$pe*irv '•/»"•» 


233  292  331  4^6 

2,  -'^  4  20  523 

2a  t  34!  40 <  ^3 

269  326  38  4  4b 

237  287  333  a:^ 

f-jt  40-?  47^  Eg. 


440 

666 
'j  ■  4 

c  Si; 

4  40 

6?; 

5  ■  4 

4  6'   ■ 

56  ■■■ 

4C   7 

•^3  6 

■se  :< 

5  39 
4  -^ 


Not«. 


«»S   for  unit   aixas    .ar9«r    t-a'-    4 
««   for  a  5  BR  unit    1«   1.19    t    "^es 


»v  svf  -5: 


4       ea^-a'-'y .  . 
iCTOma  » ♦ ox. 


S    a-^d.  .  .  . 
B>jc-.anan. 


Carol ina. . . 

Char '-»•«.. 
Cra  3  .  .  . 
CuMbarland. 
Essex 


Floyd 

Freds'-  "  -k  . 
Gra  ,so- 

•■^a  '  '  '  a  ' 

"  ■  J'-  '  8 -Id     . 


K  '  "-g    ■  !  '  '  •  am .  . 
I  e«  .  . 

V  j'-'^nDu'-g 

Ma  t  •-ie»5     , 


w  ■  :!c    ese« 

^'  '■  a  ^>sje 


-atr !ck. 


Pul««kl 

c  ■  .:"'-imo'->c! 
Rock.  !  ngi-,am.  . 

Shei-anooah.  . 
Soutt-ianspton. 

Swry  .   .  .  . 


.....«» 


f  :  t      1     6C 


c  i-     J    PS     4     B « 


28  ' 

34  • 

4  _  ' 

5  ~  3 

56  j 

284 

34  ' 

3  99 

S'\: 

560 

2S' 

34  ' 

4 ;  • 

5j3 

563 

^  .'- 

.8- 

J  3  8 

4.5 

4-t 

263 

3;  6 

384 

480 

5^9 

31  ' 

4 ,;  3 

4  "5 

592 

666 

233 

282 

3  3  1 

4  '6 

46* 

2  "9 

2  6^ 

3'  3 

39  2 

4  i'i 

233 

2  F  2 

3  3  1 

4  '6 

46  ' 

2";  4 

3  •  ' 

36' 

459 

5  '4 

2  SO 

34  3 

3  99 

5C>? 

560 

232 

343 

402 

r,,^e: 

56  5 

23^ 

28" 

333 

4  25 

4'5 

233 

282 

3  3  ' 

4  '6 

46' 

28' 

34  ' 

4C1 

5C3 

563 

254 

3  '  ' 

36' 

459 

5  '4 

254 

3  1  ' 

36  " 

459 

5  '  4 

240 

291 

345 

43  ' 

48  2 

233 

282 

33' 

4  '6 

46' 

2'>4 

3  '  * 

36- 

459 

5  '  4 

254 

3  1  ' 

36  ' 

4  5  9 

r,  .  4 

246 

298 

35  2 

4  4', 

4  9^ 

254 

3-  1 

36  ' 

459 

5  '4 

296 

;35  8 

4  2  ' 

52  3 

58  6 

242 

294 

348 

4  34 

486 

280 

340 

399 

5C-C 

560 

254 

T  ' 

36  ' 

459 

5'4 

28- 

34  ' 

40  ' 

50  3 

56  3 

282 

343 

4  0  2 

5-5 

56^ 

2^6 

2^^ 

32' 

4i':- 

4  4  0 

226 


32 


440 


.    »*f>:3    ■- .    aia-'-g    '  5%   to    ♦>>•    4    BR    f  *"«    'c    oac^    e«t'a    D*a'"oof- 
a--.,"     .^.e    f  «c     •''-     a    6    BR    .-<"1t     tS    1     30'    t"T>es     ' -«    *    BS    fo. 


f  0  '    e  >  a  ffc  ■  •  . 

:.4  '  8  90 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
VIRGINIA  continued 
NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


PAGE   SO 


Sussex 

Warran 

Wis* 

Bedford 

CI  If ton  Forg*  City. 


Enporla 

F radar icksburg. . . . 
Harrisonburg  City. 
Martlnsvllla  City. 
Radford 


219 

267 

313 

393 

440 

282 

343 

402 

505 

565 

271 

327 

386 

482 

541 

242 

294 

348 

434 

486 

281 

341 

401 

503 

563 

219 

267 

313 

393 

440 

331 

403 

475 

592 

666 

281 

341 

401 

503 

563 

282 

343 

402 

504 

564 

341 

414 

486 

612 

682 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BC  :  c=  4  bB 


•   S-f«1  I 

iie& '.moral  and. 

Wytha 

Buana  Vista. . 
Covington. — 


Frank] in 

fiats''    

»r .  '^gton 

.Norton 

South  Boston  City. 


269 

326 

i  J 

«  a 

539 

254 

311 

;.  *;  - 

4  t  q 

514 

256 

313 

'■jf  ^■ 

4  «8 

501 

281 

341 

4'^  ■ 

iC  } 

563 

281 

341 

401 

503 

563 

;  '  ^ 

A  ~ 

?9  3 

440 

:  3  •• 

,8' 

J  \a 

4  '.b 

475 

;8  • 

3  4  * 

<tc  ■ 

c  -  ; 

^63 

I  '"  c 

3:6 

355 

1°  • 

biO 

2  '.'  'f' 

;S2 

331 

4  •€ 

4*^7 

Staunton. . . 
Winchastar. 


281  341   401   503   563 

282  343  402  SOS  565 


psDoro. 


26 


401   503   563 


WASHINGTON 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BP 


of  MSA,P«SA  ..-..-.ir.  STATE 


Bal  1 1nghaM.  WA  MSA 365 

Branarton.  WA  MSA 368 

Olyapla.  WA  MSA 38i 

Richland-Kannawick -Pasco.  WA  MSA 240 

Saattla.  WA  PMSA 399 


Spot,  a—   .»  MSA 321 

Tac  «*   «-   ""SA 330   401 

Vancouvar.  WA  PMSA '?^ 

Yak  liM  .  WA  MSA 3  5 


44f 

"  .   4 

^  -  ' 

"'  "J  ^ 

tC-.d'CO*        1 

1 

44? 

6  i  " 

~  T  -, 

«  r sac      1 

1 

46^ 

b4  4 

68  ' 

'64 

'  n...  ^n'.c.~ 

292 

344 

4  .*C 

4?  • 

B e '~  *  C' ■"  '  r  snv.     •  n 

485 

57  1 

7l3 

-90 

%   ■   ng    S^'^C'^Ofll 

srt 

381 

449 

?''4 

6''r> 

Sc-Ck  a'le 

401 

473 

'^  ^' 

6t  ; 

p  K'  -; « 

344 

iz  ' 

'9t; 

h  t^  ' 

Z    a'  >■ 

4  f 

4  "8 

'•  q  9 

^  "  *' 

^ aw  '  f^a 

NONMETROPOLITAN  COUNTIES 


EFF    1   BR   2  BR   3   -s    4    r « 


^  Ja-KS  .  .  . 
Chalan. . . 
Coluatota. 
Douglas. . 
Qarf laid. 


Ora 

Ja*'«'*^:- 
K1lc»  '« 
Lincoln. 
Okanogan 


^* '  DOT . 


Skagit 

Stavans 


272 

331 

"i  U  ^ 

4°  S 

=.46 

329 

399 

4". 

tea 

660 

353 

428 

50^: 

f  -1  > 

\-i8 

329 

1  3  9 

4  '  ., 

=-38 

-f^O 

353 

4;  » 

^,   c^ 

6  J  ' 

-08 

355 

431 

';'08 

€1^ 

-  •  ; 

355 

431 

'-  .8 

".j'r. 

■"  '  ■) 

330 

401 

4  "  2 

59  • 

664 

272 

3T  ■ 

38  9 

4g8 

546 

300 

36  ;< 

4  3C 

6  39 

603 

A     ■    * 

11' 

386 

488 

S46 

i6  ' 

44; 

5*9 

649 

'16 

-.  ->  t 

3  3  ■■ 

388 

488 

546 

C 1  a '  i  am 
Cow '  <  t  z 

F«rr, . .. 

G  I"  a  f".  t  .  .  . 


;.0UN' 


B9    2    e: 


* ' 1 1  <  tas. 
>  •>« '  s  .  . . . 
Mason . . . . 
f>ac    '  1C.  . 


San  jua'-  . 
Sxamanta  . 
Wa^ik  <aKuia. 


3-;  J 

428 

605 

6  3  ' 

708 

365 

43  < 

508 

635 

,.3 

:48 

3C  ♦ 

354 

44; 

496 

*  "*  2 

23  ' 

388 

486 

546 

:"2 

33' 

388 

488 

546 

36" 

442 

5  "9 

649 

■:6 

300 

363 

4  30 

539 

6C  i 

330 

40' 

4': 

59' 

664 

355 

431 

508 

635 

,,3 

355 

431 

5oe 

635 

7  1  3 

36* 

442 

5-9 

649 

^26 

330 

40' 

4^2 

59' 

664 

330 

40' 

4-^2 

59' 

664 

Not* 


1*0$   for  tinlt   s  ■  zes 


gff     "-^n    4    8Ss    a'»    ca;-;j    a-eo    Dv    acSO'-^g    '5X    to    1 '»•    4    B9    F  MC    •  o^    eaC"    •«t'a    &«<3rocw» 

5      ••«•»      rr^«     480     fme         arvl      ■ -"^     '  ""IB     *  C     •     6     RS     Ji^  ■  t       '•      '      30      t'>»«9      "^     4     BS     "*B 


S 


in 

Z 

o 


2 


2: 
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s 
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SCHEDULE  8  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
WASHINGTON  contlnuad 
NO»METROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 

Walla  Walla 3S3  428  805  631  708 

WEST    VIRGINIA 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 
Whitman 353    . 'i   505  631   708 


METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR   Counties  of  MSA/PMSA  within  STATE 


Char  1  aaton.  WV  MSA 363  441  520  651  729  «^-,'i 

CuMbarlanO.  MO-WV  MSA 275  327  383  473  528  M.ne» 

►*jnt1ngton-A«hland.  WV-KV-OH  MSA 299  363  429  537  603  Cab« 

Parkaraburo-Marlatta.  WV-OH  MSA 283  344  405  509  569  Wooc 

Staubanvina-Walrton.  OH-WV  MSA 290  354  414  520  585  Broc.«   a-cck 


•  fi ,  --»» 


Wha«Hn0.  WV-OH  MSA 282   343   404   506   566   "ss-«ll.0h1o 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR  s  MMf  scr     4^   :,nt  m 


Bart>our . . . 

Boon* 

Calhoun. . . 
Ooddrldga. 
Gill 


260 

316 

373 

4^R 

522 

259 

314 

371 

'<>:.4 

5  19 

301 

353 

409 

5  '.3 

■^37 

253 

310 

366 

457 

S12 

278 

333 

404 

501 

552 

Braxton. 
Clay 

fa¥«tt«. 

.'  a-^t  .  .  . 


GraantorlT. 

Hardy 

Jackson 

L«MlS 

Logan 


239  290  343  4.3  4a0 

249  30^  75B  a  6  V,.:! 
301  '?'■  i  »:?9  •','^3  5S" 
260  I'fr  I'j  if,s  b^i 

250  10';  158  44a  ^.c: 


M«"  <90n.  . 

Om* '9r»on. 

L  tncoln. . . 
Mcdowal 1 . . 


Marlon 

v«-cmr 

**0''x:-n^Sl  la. 

*"'  ^an 

•  <*'  ■::    Cton.  . 


PC-  a -•*>'"  *  as. 

Ralaigh. . .. 
Ritchia 


Tuckar. 


.i.i'iijr.  . 

»«  - • •  I  .  . 


J  ^« 

J  "4 

4  4  ; 

£  <■•,  ' 

*r  '7 

»  "i  ': 

;9<;- 

j'j 

44  ■ 

495 

308 

1'4 

44 

■15; 

-17 

i*^ 

;!•■'■; 

T':? 

448 

503 

24  s 

:»::" 

3-.S 

448 

^03 

:  19 

;  or. 

14  ■■ 

4:^ 

4  80 

!•>.: 

3C  • 

348 

434 

487 

2iO 

;61 

3  ■  4 

39: 

4*0 

2  s  - 

"H, 

35.^ 

44  ■ 

495 

I'bO 

5  '6 

:,)  "■  3 

468 

52; 

2  6^0 

3  '« 

;•  "  J 

468 

••12 

2H-> 

2  2' 

-J  ■  ■ 

4"; 

'■28 

2  5C' 

30  •' 

J48 

434 

««7 

»J»s  in 

»•    '-vjo 

l*0(~>roa.   .  .  . 

" ■ •asa" t ». 


tt  a  ocjc  '  pn . 
8oan« 
Taylor. . . 
Tyl ar. ... 


••CSt«r 

Wirt 


2  49  3'?5  35  8  4  48  •>':  ; 

229  2~8  326  4'>9  46v 

259  3  •  4  3-  •  464  5  •  :? 

2  39  ;9C:  3*3  428  48C 

2  49  305  358  44S  V:3 


249 

30;  5 

358 

448 

5.3 

3C' 

353 

479 

533 

58-- 

249 

305 

358 

448 

503 

25C 

305 

358 

448 

50  3 

242 

295 

34" 

434 

48" 

2  SO 

305 

358 

448 

5C  3 

250 

3^5 

358 

448 

503 

250 

30' 

353 

44  • 

4  95 

239 

2  90 

343 

4  28 

480 

220 

268 

314 

392 

4  40 

306 

1-'4 

440 

552 

6  !" 

26; 

316 

373 

468 

522 

30' 

353 

409 

533 

58' 

253 

310 

366 

45'' 

5*2 

220 

268 

3'4 

392 

4  4C 

2  39 

2  90 

343 

428 

4  30 

2  20 

268 

3*4 

39  2 

4  40 

Not*: 


;.  ■)«   r  ma 


•     5    6S     ur- 


(»-^3«-     "--ar     4    B8»    mr-M    c»  ■  r.L,  ■  «f  •o    t).,     »<3a    -^     '5%    tc     t  ""^    4    Be    FMR    for    •acri    •»t'-»    b«<Src>oi» 

s    I     15    t'lWB*    tfT«   4B»   fMSi.    a-xs   tna   Fitfi   for   •  6  BR   unit    la    1.30   tfaaa    irm   4   BR   FMR. 
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< 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 


PAGE   S3 


WISCONSIN 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


App1«ton-0shko8h-N««nah,  WI  MSA 283 

Duluth.  MN-WI  MSA 313 

Eau  Clair*.  WI  MSA 280 

Gr««n  Bay .  WI  MSA 283 

Jan«svin«-B«lo1t.  WI  MSA 313 

Kanosha ,  WI  PMSA 352 

La  Croaaa.  WI  MSA 336 

Madlaon,  WI  MSA 336 

Mllwaukaa.  WI  PMSA 338 

u  •^'^apolls-St.  Paul.  MN-WI  MSA 382 

SiAi..n».    WI  PMSA 318 

Shatooygan.  WI  MSA 291 

Wauaau.  WI  MSA 283 

NONMETROPOLITAN  COUNTIES    F^'  i  ro  ?  rp  1  fto  4    RR 


Barron. . . 
Buffalo.. 
Clark.... 
Crawford. 


Door 

Floranc*. 
Foraat. . . 
Graan. . . . 
Iowa 


liackaon. . . 
Junaau. . . . 
Lafayatta. 
Lincoln. . . 
Marlnatta. 


1 

Oconto. 
Papln.. 
Polk... 
Pric*.. 


Ruak 

Sawyer 

Taylor 

Varnon. •••*». 
Walworth 


Not*: 


-*.  wQS  for  unit  alzas 
.«  -iM  for  a  8  Bit  unit 


34S 

408 

373 

440 

343 

405 

345 

410 

382 

450 

430 

504 

408 

480 

410 

489 

407 

482 

464 

550 

387 

456 

352 

416 

345 

408 

2«» 

35C 

4  ■  * 

t  ■  a 

'a? 

275 

336 

39* 

444 

«,»-, 

263 

316 

S'S 

4ft  ■ 

^26 

275 

33« 

T^4 

494 

"SSb 

248 

304 

356 

4  li  ' 

t~.  ",t 

261 

313 

3-'0 

4S« 

5 '■■.•^9 

248 

304 

156 

*4  " 

^00 

270 

328 

:i85 

*?.•> 

'lAr. 

270 

328 

TBI 

4  '  ' 

"j'-i 

261 

315 

3  • 

Ar-': 

^  2   .:■ 

7^7 

■^■"1. 

'^  -  ^ 

if-r 

5 :  " 

:H<i 

■1*,  '^ 

a  '  * 

.--,  ■  9 

•iS. 

2«i 

3iS 

7' J 

465 

'^i.i 

270 

328 

let- 

4f>« 

^*0 

253 

306 

'JbB 

4  4  -4 

600 

253 

309 

-(•i 

41^6 

510 

248 

304 

1'-% 

44" 

'vTO 

J'^r 

->  '  >:, 

...  j_ 

■if-   ■ 

'^  J  f- 

2  ■' 

-!  -\fs 

1<«4 

494 

S5^ 

2"^-' 

y  ci 

1«,4 

4  56 

510 

l''-> 

7  >«^ 

■•64 

4^6 

^10 

^^    * 

J.  9 

■**>4 

4^6 

'j'O 

A   '■^ 

M:-i 

3^4 

4  56 

=:  -0 

248 

:i'^4 

:*56 

44  ' 

•^00 

303 

'1 1, « 

4  '7  2 

5  4  0 

b07 

cas  1 

«■  ,!*»'■ 

*  '--.^i- 

4  RC 

»  n  '■  •  .-.a 

I'-u'  a 

»lt  t 

»  ; 

5   tll»«S  \n«     4AB  f  UkU         f 

50« 
552 
504 
509 
563 

633 

600 
593 
603 
688 

570 
521 
509 


570 
619 
566 
570 
631 

707 
672 
683 
672 
768 

639 

564 


Caluwat.   Out^jair   €.   winnabago 

Douglas 

Chippewa.  Eau  Claire 

Brown 

Rock 


K  e  '>■".■  s  -  3 

La  Croasa 

Dane 

M 1 )  waukee ,  Ozauv  r-e 

St  Croix 


Washington.  Vf.ff-- 


y.v 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3 


ishland. . 
Sfl. •  aid. 
8-rnett. . 
Columbia. 
Dodge . 


Dunn 

Fond  Du  Lac 

Gree'^  .ak*. 
Iron 


Langiaoa.  . 
Manitowoc. 
Marquette. 


RICH  I  and. 


^^a  «ano. . . . 
Tr*mc«» ' aau 
VI  as 
•uti  s-<ourn.  . . 


3  ♦  ne  f  mi; 


*  H  »■ 


^  -0 


253  309  ;!'=4  4S*-; 

253  3v  ■  3b4  4^6  5'. 

253  309  •)'^4  4  56  5  10 

265  "'9  "?  4  :  <^o 

265  J '9  3 "8  4".  .30 


J-b 

i->f 

194 

4Q4 

555 

3-  • 

:V6 

4: ' 

^Jl 

58? 

2« 

Tb 

:;'3 

4-5 

?  :>  3 

2S'3 

345 

4^~fi 

"•■  ■* 

870 

;"•  ? 

>'.'9 

Jf.,4 

4=-t 

510 

303 

36S 

4  3. 

•;4,C 

6  "■■' 

261 

313 

3-C 

4^6 

509 

270 

328 

38"= 

4S'- 

'-  4  ..' 

261 

313 

3''0 

4  ''■  •-. 

cr,o 

253 

30? 

3'-4 

4:-6 

^  'I. 

262 

:''6 

T  -^  C 

46' 

5.-6 

270 

;';s 

ig'' 

4«; 

•^40 

26? 

.:.  '  t 

J  ■■- 

4  6- 

5;6 

289 

35.. 

-  '  4 

c  *  ^ 

5s; 

2f^  • 

.5 '5 

T..> 

465 

5:  J 

2B8 


-  a  -  B-J 


-#  4  F3  FMB 

•  If  -  3C 


35'   4'4  5'3  5"9 

2f.  7   .JO'?   "64  4  56  5  *',.; 

26i   3'6   ■'"5  46'  526 

2-C   328   IP'S  495  540 

253   309   364  456  5*0 

■mmn    f^*    *    BO  'MO 


t4 

o 


Z 

o 


3 

c 

A: 
<< 
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SCHCOULE  8  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
WISCONSIN  cont1nu«d 
NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  8R  4  BR 
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Waupaca. 
Wood 


253  309   364  4S6 
289   350  414  519 


510 
582 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  8B  t.    ■.i 
Waushara 253  309  364   4  6   510 


W  V  0  M  I  N  Q 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Count 1M  of  MSA/PMSA  within  STATE 


WY  MSA .  .  . 
1.  WV  MSA. 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


420  511   600  752  842   «*-•-•« 
347   420  497   624   697   . «  am  a 

NONMETROPOLITAN  COUNTIES 


Albany 

C  nut***  ■  .  .  .  . 

Fp— ont 

Hot  Spr1n0«. 


Lincoln. . . . 

Park 

S>»«r  \  d«n . . . 

S  w  »•  ■ , « t  ar . 
U;.-.;a 


Waaton 

GUAM 

NONMETROPOLITAN  COUNTIES 


268 

330 

390 

487 

540 

268 

330 

390 

4  = 

«.40 

268 

330 

390 

i*  ' 

540 

268 

330 

390 

48  ^ 

540 

275 

335 

396 

4^. 

552 

.6S 

:u 

J-S'- 

*8  ' 

54; 

275 

33' 

i9»- 

i-i': 

55. 

371 

455 

«s  -fC 

^6^ 

"52 

^'f  ?■ 

j30 

390 

4.9" 

540 

168 

3  30 

390 

48" 

540 

Big  Horn. 
Carbon. . . 
Crook . . . . 

u  -  r>»~  S  O  r-  .  . 

H  -  ->t'  ti'  ^. 
P  a  •  •  •  ,  . 
SuC ■ sr '•. 

T  e  t  o  f" 


275   33i 


396  A%Z 


EFF  1  BR  1    BS 
440  539   625 


■a: 


552 


380 


EFF 

1  P^ 

.  ?" 

!  r  k 

4  8K 

275 

..,  ,  ^ 

3  J*^ 

*  9  , 

"^S* 

:68 

3  30 

30C 

48  ■ 

■-.4C 

•  58 

335 

396 

4  9  J 

c^  c  ^ 

.5P 

3  3C 

3>*C- 

48-' 

5  4C 

i68 

3  3C 

3^ 

48- 

5AC 

268 

3  3C 

S^O 

48-' 

540 

168 

3  30 

39C 

48'' 

54C 

268 

3  30 

390 

48' 

5*C 

351 

425 

503 

63- 

"08 

i"5 

335 

396 

49i 

55i 

N3^#»t■:»0Fa..i•AN    COUNT  itb 


£( )-    1  e(^  2  BR  3  ee  4  6W 


PUERTO        RICO 

WfTBOPOLITAN   «T»T!STICAw    Ak£AS 


»"»^.  tK  =9  "SA... 
v«gM4l»  "9  ^'•''iA  .  .  , 
Mji ,  «,j^.j4Ij  ^S  MSA.. 
POftC* ,     ^  C    "  '>  *        .  .  . 


FfF    1   ee 


San  Ouan.   i-a   i><*^* 


225 

.   ' 

325 

4  05 

3  30 

*i:k 

4 "  :■ 

590 

2^5 

SJC 

3»<; 

4  90 

«■  2  '^- 

r "  5 

325 

4  05 

32C 

39C 

4  6C- 

5"5 

3  20 

J  ♦....■ 

4  6-:: 

?"5 

ee    3   "c    4    pt; 


455 

660 
545 
4«55 
64  5 


MSA     PM< * 


S'A'i 


9 

E. 

90 
a 

5 


«1 

z 

o 


2 


Aouada      Aau»dH.«      !  sab*  1  a      l»oca 

*'-»ciDo,    C«»u»  .    Hat'i'o,    Ou»t)raO' '  'a» 

Aguas    6u«n#»,    Caguat      Cay«y,    CicJra.    'itj'^aoo.    San    Lor»n20 

*na»co  ,     Cat>0    Rojo      norm  *  guwroi .    MayaQuaz       San   (J«ri»an 

j^,ana   D  '  ax  ,    Ponca 


"5      645      Ba>amor>.    e»rcaioo#ta.    Cartovar»a».    Carolina,     Carano 

Coroia!,    Ocraao.    fajaroo      f'orioa      GuaynaDo.    ^^jmacao 
vKjocos  ,    Lat    P*»<lra«.    lotia      ttjoui'io,    llarvat!.    Hararjfto 
810   Grancw,    San   Juan,    ^oa   Aita,     'oa   Baja,    ■'-j;<— o   amo 
vaga    A  Ma      V«>ga    6a  ;  a 


O 

■c 
c 
«• 
re 
o. 

C 


Net*:   Th«   ^iKfci" 

th*    f  «4e 


'  »ra«   •rg.r  -ria^  4  ga,  ,r»  ,r«,co»ta<3  Dy  aoc  "-«g  '  5X  to  tna  4  BB  *  •»»  'or  aach  axtra  D«orocx»    for  •«aapi*, 
BR  ..•'"'•  n  '   5  '•■'vmn    f^  468  ''•IR   ano  '-^  « KB  'o--  e  6  e«  unit  ts  J  .  30  X  !■••  tr>a  4  BR  F«8.  04t890 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

PUERTO        RICO     continued 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Adjunta* 215  265  310  390  435 

Arroyo 215  265  310  390  435 

Cibi      215  265  310  390  435 

CtMmo"             215   265  310  390  435 

Culobra! 215   265  310  390  435 

Qumvmmm                215   265  310  390  435 

j,yuv«   215   265  310  390  435 

Larai       215   265  310  390  435 

Marlcao"  215  265  310  390  435 

MoroviS 215   265  310  390  435 

Orocovia 215  265  310  390  436 

Ponualaa 215  265  310  390  436 

Sabana  Oranda 215  265  310  390  436 

San  Sabaatlan 215  265  310  390  435 

Utuado 215  265  310  390  435 

VinalOa   215   265  310  390  435 

YMICO 215   265  310  390  435 

VIRGIN   ISLANDS 

NONNETHOPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

CharlOtta  AlMlla 450   547  643  804  900 

St.  ThoiMa ••SO  547  643  804  900 
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NONMETROPOLltAN  COUNTIES  EFF  1  Bft  2  BR  3  BR  4  BR 

Altxjnito 215  265  310  396  435 

Barranqultaa 215  265  310  390  436 

CUUa     215  265  310  390  435 

Cowarlo      215  265  310  390  435 

Guanloa 215  265  310  390  435 

Guayanllla 215  ;<=»  ^iO  390  ^-i^ 

Lalaa 216  -65  3iO  390  ^  ■' 

Laa  Marias  2i5  265  3iO  390  435 

MaunabO 215  265  310  390  435 

.,  ,  abO 215  265  310  390  435 

Patinas    215  265  9lO  390  435 

Rineon  215  265  310  390  435 

Salinas        215  2«B  310  390  435 

Santa  Isabai 215  265  310  390  435 

Vlaquas 2l5  268  310  390  435 

Yabucoa 215  265  310  390  435 


2 
a 


7 


NONMETROPOLITAN  COUNTIES 
St.  Croix 


EFF  1  BR  2  BR  3  BB  4  &- 
401   487   574   717   803 


Not*:  Tha  FMRS  for   unit  «'r»i  •' 
tha  FMR  for  a  8  6-  -'    » 


as» 


4  :■  -; 


ca  . 


30 


^r     f.  a  ■. 


BO 


e » a  mc  • 
041890 
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m 

CO 

—I 

o 
-o 

-< 

> 
> 

r- 
>• 

r— 
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NON  METRO  STATE:  ALABAMA 

MSA:  Annlston.  AL 

MSA:  Birmingham,  AL 

MSA:  Columbus.  GA-AL 

MSA:  D*catur.  AL 

MSA:  Dothan,  AL 

MSA:  Florcnctt.  AL 

MSA:  Gad8d«n,  AL 

MSA:  Huntsvin*.  AL 

MSA:  Mobil*.  AL 

MSA:  MontgoiMPy.  AL 

MSA:  Tuscaloosa,  AL 
EXCEPTION  COUNTY:  LIMESTONE 
EXCEPTION  COUNTY:  MARSHALL 

NON  METRO  STATE:  ALASKA 

MSA:  Anchorage .  AK 
EXCEPTION  COUNTY:  KETCHIKAN 

NON  METRO  STATE:  ARIZONA 

MSA:  Phoenix.  AZ 
MSA:  Tucson.  AZ 

NON  METRO  STATE:  ARKANSAS 

MSA:  Fayattavina-Sprlngdale.  AR 

MSA:  Fort  Smith.  AR-OK 

MSA:  Littia  Rock-North  Littia  Rock.  AR 

MSA:  Mamphls.  TN-AR-MS 

MSA:  Pina  Bluff.  AR 

MSA:  Taxarkana,  TX-Taxarkana.  AR 
EXCEPTION  COUNTY:  BENTON 
EXCEPTION  COUNTY:  LITTLE  RIVER 

NON  METRO  STATE:  CALIFORNIA 

PMSA:  Anahalm-Santa  Ana.  CA 

MSA:  Bakarsf laid.  CA 

MSA:  Chlco.  CA 

MSA:  Frasno.  CA 
PMSA:  Los  Angelas -Long  Baach.  CA 

MSA:  i-e-  «■ - 

MSA :  «  a*-  ^  ■  ;    ^ 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

69 

80 

1 

72 

81 

103 

113 

93 

103 

69 

80 

67 

76 

81 

87 

72 

81 

103 

113 

82 

88 

82 

87 

96 

109 

81 

89 

•  1 

89 

S9 

1S9 

176 

176 

159 

168 

102 

130 

143 

170 

102 

143 

3S 

43 

64 

68 

'39 

38 

53 

57 

95 

95 

28 

30 

112 

126 

53 

95 

is 

99 

60 

210 

391 

391 

150 

230 

160 

210 

230 

259 

190 

319 

160 

210 

239 

2M 

PMSA:  Oakland.  CA 

PMSA:  Oxnard-Vantura,  CA 

MSA:  R*dd1ng.  CA 

PMSA:  R Wars  id*- San  Barnard 1 no,  CA 

MSA:  Sacramanto.  CA 

MSA:  Sallnas-Saaslda-Montaray.  CA 

MSA:  San  Olago.  CA 

PMSA:  San  Francisco.  CA 

PMSA:  San  Oos*.  CA 

MSA:  Santa  Barbara-Santa  Marla-LoMpoc. 

PMSA:  Santa  Cruz.  CA 

PMSA:  Santa  Rosa-Pataluma.  CA 

MSA:  Stockton.  CA 

PMSA:  Vallajo-Falrf lald-Napa.  CA 

MSA:  V<««11a-Tulara-Portarvin«.  CA 

MSA:  Yut>a  City.  CA 
EXCEPTION  COUNTY:  SAN  LUIS  OBI 

NGN  METRO  STATE:  COLORADO 


CA 


Bouldar-Longmont.  CO 

Colorado  Springs.  CO 

Ocnvar .  CO 

Fort  Con  1ns-Lov«1and.  CO 

Graalay.  CO 

Puet)  1  o .  CO 

ALAMOSA 

ARCHULETA 

BACA 

BENT 

CHAFFEE 

CHEYENNE 

CLEAR  CREEK 

CONEJOS 

COSTILLA 

CROWLEY 

CUSTER 

DELTA 

OELORES 

EAGLE 

ELBERT 

FREMONT 

GARFIELD 

QILPIN 

GRAND 

GUNNISON 


PMSA 

MSA 
PMSA 

MSA 

MSA 

MSA 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MS* 


ION  8  EXISTING  1 

»10USING  PROGRAM)               PAGE   '^ 

e 

SINGLE 

DOUBLE 

t 

WIDE  SPACE    WI 

9E  SPACE 

26S 

347 

243 

368 

160 

210 

1«1 

264 

185 

220 

330 

289 

7 

276 

302 

!- 

284 

370 

3 

338 

394 

m^ 

189 

289 

fg 

247 

309 

f 

247 

297 

239 

259 

? 

2S7 

294 

160 

210 

"** 

160 

210 

< 

219 

259 

N/A 

N/A 

Z 

215 

238 

o 

150 

170 

is 

245 

26S 

143 

160 

"^ 

143 

1«0 

S 

143 

180 

o. 

,  -q 

143 

0) 

•4  3 

1«0 

119 

149 

k 

119 

143 

143 

160 

■-» 

119 

148 

P 

143 

160 

N' 

119 

143 

s 

119 

143 

5 

"9 

143 

*** 

>4  ;< 

160 

1 

"43 

160 

'  4  1 

160 

231 

259 

1 

119 

143 

'43 

160 

9 

:3 ' 

259 

1- 

•P4 

189 

s 

'  4  3 

160 

•43 

160 

• 

: '., ,  i   e 

- 
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EXCEPTION 

COUNTY 

HINSDALE 

EXCEPTION 

COUNTY 

HUERFANO 

EXCEPTION 

COUNTY 

JACKSON 

EXCEPTION 

COUNTY 

KIOWA 

EXCEPTION 

COUNTY 

KIT  CARSON 

EXCEPTION 

COUNTY 

LAKE 

EXCEPTION 

COUNTY 

LA  PLATA 

EXCEPTION 

COUNTY 

LAS  ANIMAS 

EXCEPTION 

COUNTY 

LINCOLN 

EXCEPTION 

COUNTY 

LOGAN 

EXCEPTION 

COUNTY 

MESA 

EXCEPTION 

COUNTY 

MINERAL 

EXCEPTION 

COUNTY 

MOFFAT 

EXCEPTION 

COUNTY 

■^CN'EZUMA 

EXCEPTION 

COUNTY 

M_N  ROSE 

EXCEPTION 

COUNTY 

MORGAN 

IXCOTtniH 

COUNTY 

OTFPO 

ixctc- : :n 

COUNTY 

::-^st  i 

EXCtPTiON 

COUNTY 

PkkK 

EXCEPTION 

COUNTY 

PHILLIPS 

EXCEPTION 

COUNTY 

PITKIN 

EXCEPTION 

COUNTY 

PROWERS 

EXCc- • :as 

;*ouN*  - 

t ;   B .  4  SCO 

EXC  r  ^=  ■  :  ';n 

'  ^"^  *, ' ' 

•.:;:  .S4N0E 

EXCi--'":N 

;  ■■;^  i_^  \  ^  . 

-\  -  ' ' 

EXC-- • :  :s 

C-.-N'  • 

-4'.v  4CHE 

EXC  f  p ' : Qs 

'31  s^  ' 

-:,t\     ,,;,,  4>< 

EXCf  5'-.  3N 

C-LN'-' 

SiN  •••■.juEL 

EXCE2- :  r^N 

:C'jN' ' 

•^fDCi^ICK 

EXC  t  p " :  -^N 

CCuNT* 

Summit 

EXCf-' :"N 

COUNTY 

TE..?» 

EXCEP- ;  -^N 

COUNTY 

WASm.-Ni,,  ■  jN 

EXCi-p-  • -s 

COUNTY 

VUKA 

NGN   Mt 


STATE:    CONNE    nCUT 


PMSA:  •riaQaoc"'-*"'     •3'-d,    CT 

oM<;»  3-  ■  ••-;;1  ,    CT 

."  «',i  ;  -,-n-.,;-  y  ,    CT 

PMSA:  -fl' •*c-^      CT 

PtdSA:  M     J.;    »-     „->.    CT 

oii^j  New    F-  •  »9  '  ■■ 

w'-.s  K,«.,,    -r^  .  er     Me'-- ,ien.    CT 

- u '  i  K./,  -  ^a    ,  _    r  ;■ 

;-«S*  -'awi'ora.  CT 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

143 

160 

119 

143 

143 

160 

119 

143 

119 

14t 

149 

160 

143 

ItO 

119 

14S 

119 

141 

119 

14S 

143 

160 

119 

141 

231 

289 

143 

160 

143 

160 

119 

14» 

119 

143 

143 

160 

143 

160 

119 

143 

231 

28f 

119 

149 

231 

286 

119 

143 

231 

269 

119 

142 

'  *  1 

160 

'4  3 

160 

'  *9 

149 

23: 

2M 

119 

149 

119 

149 

119 

149 

ItO  1       ItO 

J  08 

206 

■60 

160 

•59 

166 

174 

1?4 

174 

174 

■-'4 

174 

•56 

166 

i«y 

149 

'96 

166 

■as 

1M 

IS 

z 

o 


1 

a 

k 

It 
•< 


WOTiJ  TO  lOENTtFY  COum   FS    no  NEW  E^ .  * 


■"•NS 


:s 


^f  D 


I 


MSA:  Watarbury.  CT 
NON  METRO  STATE:  DELAWARE 

PMSA:  WIlMlngton.  OE-NJ-MO 
NON  METRO  STATE:  DIST.  OF  COLUMBIA 

MSA:  Washlnoton.  OC-MO-VA 
NON  METRO  STATE:  FLORIDA 

MSA:  Bradenton.  FL 

MSA:  Oaytona  Baach.  FL 

PMSA:  Fort  Laudardala-Holtywood-Pompano  Baach.  FL 

MSA:  Fort  Myars-Capa  Coral.  FL 

MSA:  Fort  Plarca.  FL 

MSA:  Fort  Walton  Baach.  FL 

MSA:  Ga«nasvina.  FL 

MSA:  Jacksonvina.  FL 

MSA:  -.<»  '>■■"   *«ntar  Havan,  FL 

MSA:  Me.LQu.  ..a- Ktuavll  la-Pain  Bay.  FL 

PMSA:  M1a«1-Hia1aah.  FL 

MSA:  Naplas.  FL 

MSA:  Deal  a.  FL 

M-^S-  "-'ardo,  FL 

Mf  A  tfl.^Tva  City.  FL 

USA:  --ar'sar  :.  "a  .  FL 

MSA:  '>«''asj'»   FL 

»«S4  '  a  '  '  a'-assee   ^l 

ON  r  :;uN"'  *  bakes 
ON  ::)us"»   OLuMe:  * 

ON  ;  :;  jN'  ■   •AK^  ,.  lA 
NCN  MIIkQ  state.  ULORuiA 

US*    *  t '->«r~S    ,.A 

M-jA  Atia-t*       GA 

MSA  Avj^jjta,    ijA~SC 

KS*  '.'."-at  ».s.'X50ya       TN-GS 

•f  3*  In-  -.jmcxjli        i.*     A,_ 

WS*  Waco"    ■a'-'^e'     »ofc-rs 

MS  *  Sffl  .  a*  inafi       jA 


«a    »,»•  ■  er  ,    FL 

aton-Oalray  Baach.  FL 


NOTI:  TO  IDENTIFY  COUNT ;e 


,  A'.;. 


N£W  ENOLAN. 


:«>NS   IN  EACH  MSA.  SEE  SCHEDULE  B 


1 

1 

ION  8  EXISTING 

hlOUSINQ  PROGRAM) 

PAGE 

SINGLE 

DOUBLE 

WIDE  SPACE 

WI 

DE  SPACE 

160 

160 

70 

70 

142 

142 

N/A 

N/A 

194 

194 

87 

87 

126 

126 

112 

112 

183 

183 

117 

117 

85 

85 

87 

87 

87 

87 

81 

99 

87 

•7 

• 

103 

103 

145 

14B 

87 

•7 

87 

•7 

103 

103 

87 

•7 

87 

•7 

117 

117 

81 

•  1 

117 

117 

149 

149 

79 

92 

P" 

•7 

•:   1 

ta 

'  t 

M 

t   • 

§3 

109 

,«S 

•7 

56 

•1 

93 

103 

5- 

•2 

•  1 

KJLE  B 

• 

•jb 


z 

o 
55 


«< 

k 

B 


s 

o. 

E. 
S 


EXCEPTION  COUNTY:  BRYAN 
EXCEPTION  COUNTY:  TWIGGS 

NON  METRO  STATE:  HAWAII 
MSA:  Honolulu,  HI 

NON  METRO  STATE:  IDAHO 
MSA:  Bols*  City.  ID 

NON  METRO  STATE:  ILLINOIS 


PMSA: 
MSA: 
MSA: 

PMSA: 
MSA: 

MPi  • 

"  MS  a 

M$A  : 
PMSA: 

kts  4 
M-,  4 


Aurora-Elgin.  IL 
Bloonlngton-Noriaal .  IL 
Chanpalgn-Urbana-Rantoul .  IL 
Chicago.  IL 
Dav*nport-Rock  Is  <f 
D«catur,  IL 
Jollat.  IL 
fa^VsVss   IL 
.  t-*f    :  :-'..'- ty.  IL 
■  <»oria.  IL 
-  ckford.  IL 
St.  Lo«.  5   KO-IL 
Sprlngf  ^    IL 


"Ollna.  lA-IL 


NON  METRO  STATE:  INDIANA 


i".3e-  son.  IN 
Blo<^«  "^G-on,  IN 
Cincinnati.  OH-KY-IN 
Elkhart-Qoshsn.  IN 
Evan8v«"«   TN-ky 
Fort  ¥a,--«      :\ 

:  '•a.  ■  a '-arc  '  ■  ^  '  S 

*  „)•  o^c        .  ^ 

.  a  '"  a  .  e  *  ■■  e  •  e  s  ■  ,.  a  '  s  ,  e  ; 

.  ,)*.,  ■  =1  V  '   '  e   «  ■•  ;  N 

M  -J  .<   ;«,."•  «  e^xi  ^  M  ■  5  f-a  *■  ,ri »  a 
MS*   "  e  -  '  «  ■-«<.•»   !  s 
EXCEPTION   J.-,^'  ■   aDam;, 
EXCEPTION  ^OUN':   BliCn^rso 
EXCEPTION  COUNTY:  GIB  On 


NOTE:  TO  IDENTIFY  COUNTIES  (ANO  NEW  ENGLAND 


MSA: 
MSA: 
PMSA: 
MSA: 
m^t  ■ 

X  '■.  4 

r>M>A: 

MSA: 

MS  4 

u    a 

M  J  i 


t«.  IN 


(  4  :  -  M  ■ ,  a 


E  S 


CTION  t  EXISTIK 

tc  mousin:,  f-.. 

j^iM) 

SINGLE 

DOUBLE 

WIDE  SPACE 

'.I"?  SPi  "E 

63 

64 

56 

61 

N/A 

N/A 

N/A 

N/A 

119 

119 

128 

149 

113  1 

122 

230 

248 

127 

127 

103 

103 

544 

260 

• 

•  'i9 

146 

■  ~''^ 

139 

,.4  4 

260 

tOl 

101 

230 

1       248 

•sg 

207 

'  pfc 

198 

103 

119 

122  ^ 

129 

62  ' 

80 

f^  :, 

69 

^  c 

69 

us 

131 

•9 

89 

8? 

87 

"* 

103 

1  •  fl 

136 

3  - 

111 

gq 

102 

e  J 

123 

B  ■ 

96 

6'=. 

74 

'  0  * 

107 

6  5 

80 

62 

80 

70 

80 

•2 

80 

f  J.  t  B 
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SCHEDULE  0-  FAIR  »URKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  6  f-IS'ISiG  HOuSIf^';  rsoG^AM) 

SINGLE        -iQJE.E 
WIDE  SPACE   WIDE  ^-a  E 


AQE 


3 


EXCEPTION 

COUNTY : 

GRANT 

EXCEPTION 

COUNTY : 

HENRY 

EXCEPTION 

COUNTY : 

JAY 

EXCEPTION 

COUNTY : 

MARSHALL 

EXCEPTION 

COUNTY : 

RANDOLPH 

EXCEPTION 

COUNTY : 

SULLIVAN 

EXCEPTION 

COUNTY : 

VERMILLION 

EXCEPTION 

COUNTY : 

WAYNE 

EXCEPTION 

COUNTY: 

WELLS 

NON  METRO  STATE:    IOWA 

MSA:  Cedar  Rapids.    lA 

MSA:  Oav«rY>ort-Rock   Island-Mol In*.    lA-IL 

MSA:  D*s  Mo1n«8.  lA 

MSA:  Dubuqu*.  I A 

MSA:  Iowa  City.  lA 

MSA:  Omaha.  NE-IA 

MSA:  Stoux  City.  lA-NE 

MSA:  Watartoo-Cadar  Falls.  lA 

NON  METRO  STATE:  KANSAS 

MSA:  Kansas  City.  MO-KS 

MSA:  Lawranc*.  KS 

MSA:  Topaka.  KS 

MSA:  Wichita.  KS 
EXCEPTION  COUNTY:  JEFFERSON 
EXCEPTION  COUNTY:  OSAGE 

NON  METRO  STATE:  KENTUCKY 


PMSA 
MSA 
MSA 
MSA 
MSA 
MSA 
MSA 


Cincinnati.  OH-KY-IN 
Clarksvins-Hopklnsvllla.  TN-KY 
Evansvllla.  IN-ky 
Huntlngtor-  (^sf^  arc   WV-KY-OH 
Laxington   a  ,et -e  <i 
Loulsvnia.  KV-IN 
OMansboro.  KV 


NON  METRO  STATE:  LOUISIANA 

MSA:  Alexandria.  LA 

MSA:  Baton  Rouga.  LA 

MSA:  HouMa-Thlbodaux.  LA 

MSA:  Lafayatta.  LA 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


70 
70 
70 
74 
70 
63 
63 
70 
62 

97 

111 
139 
119 
111 
111 
104 
107 
111 

85 

99 
87 
85 

100 
81 
•  1 

76 

129 
81 
82 

~? 
96 

8  8 

82 

81 
95 
80 
87 


•0 

•o 
to 

80 
80 
75 
79 
80 
80 

104 

129 
146 
127 
138 
127 
122 
107 
129 

97 

121 

100 

»7 

109 

94 

94 
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87 
92 

110 
•9 
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98 

99 

112 
99 

103 
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SCHEDULE  D-  FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  fi  LaIHIno.  Ku^Ing  ppog  =  am 


r  i  J  E   6  ^ 


tdaffv 

.  «*JP 

Ml 

nC; 

■I  * 

MT: 

" 'T 

MC  -  .  « 

Cf 

■ Nw • xr 

S' 

MIS'  S 

MSA:  tak«  Charles,  LA 

MSA:  Monro*.  LA 

MSA:  New  OrlMns.  LA 

MSA:  Shr«v«port.  LA 
EXCEPTION  COUNTY:  GRANT 
EXCEPTION  COUNTY:  WEBSTER 

NON  METRO  STATE:  MAINE 

MSA:  Bangor.  ME 

MSA:  Law 4 *ton- Auburn.  ME 

MSA:  Portland.  ME 

MSA:  Portsiaouth-Dovar-Rocn«sia.' 


NON  METRO  STATE; 

MSA:  Ba^t'more 
MSA:  Cumc*?--  a"-c; 
tt'i  >^  a -.;}*•'■•«•  ow- 
MS4  was^  • - gt  or 
PMSA:  Wi  -.  ■  gt  D'- 
EXCEPTION  -JUN'- 


c-iiiSA  B'  ck:«  t ::"   I** 

PKSA.  f a  ^  c  .  ,er ,  M«  s : 

MSA:  F  1  t  r'-ifcu'-g  -  L#oni  •  f^s  t  ».-■   Ma 

'^'mst  ,  ~'«e  '  i   MA  ■  ^i^- 

MS*  k^ew  Baa'ora,  *•* 

'MS4  l^aw  *jCk  •  t  •  *OOOSOf;k  ••  ■*••  ■ 

MS*  - ' • »S' '•id   MA 

'''MS*  Sa  ■  •»  G  '  ouc«s  t  #r ,  MA 

MS*  Sf ' !-g* '•'a   M* 

*»S*  W'-r  .es  te'--   M* 

\,rs  MfTe;   ^:'4'c     m:chigan 

PMS4  ,snr.  «-DOr,  MI 

MS*  "at  ♦  ■  •  Cr#«i,   m; 

MSA.  Sar.ton  Mdrbor.  Mi 

PMSA:  Datrolt.  MI 

US*-  PM'»t   MT 

MS  a  Gr-arx)  Sac  as   m; 


.''i.i  ME 


SINGLc 
WIDE  SPACE 


100 


NOTE:  TO  IDENTIFY  COUN^ 


.?•  fNG:.iND  ''CWNS'  IN  £»CH  MSA.  S-t  SChEDUlE  6 


142 


174 


123 


OOU61.C 
WIDE  SPACE 

110 
9S 

lis 

103 

93 


"ii 

"=3 

10a 

oe 

177 

*  S  ' 

142 

1  C  -i 

127           127 

?04 

J '04 

':^ 

•6  1 

'6' 

194 

'94 

MJ 

•*2 

1^4 

•-'4 

•eg 

•83 

'69 

•69 

'oa 

<08 

129 

':9 

•  ec 

171 

'6:: 

171 

<49 

149 

'48 

148 

'61 

'6' 

leq 

183 

127 

127 

111 

111 

*35 


175 

189 

104 

122 

123 

135 

170           '83 

141 

'48 

111 

120 

e 


X 

9 

IK 

I 


< 

f 

■si 


3. 

8- 


f 


30 

I 


s 


MSA:  Uackson.  MI 

MSA:  Kalamazoo.  MI 

MSA:  Lansing-East  Lansing.  MI 

MSA:  Muskagon,  Ml 

MSA:  Saginaw-Bay  City-Midland.  MI 


EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY; 
EXCEPTION  COUNTY; 
EXCEPTION  COUNTY; 


BARRY 
IONIA 
OCEANA 
SHIAWASSEE 
VAN  BUREN 


NON  METRO  STATE:  MINNESOTA 

MSA:  Duluth.  MN-WI 
MSA:  Pargo-Moorhaad.  NO-MN 
MSA:  M1nnaapo11s-St.  Paul.  MN-WI 
MSA:  Rochastar.  MN 
MSA:  St.  Cloud.  MN 
EXCEPTION  COUNTY:  POLK 

NON  METRO  STATE:  MISSISSIPPI 

MSA:  ■Iloxi-Qulfport.  MS 

MSA;   ;a-r;.s3n.  MS 

MSA:  xp-ir-  9.  TN-AR-MS 

MSA:  •   as  -^j--'a.  MS 
EXCEP'  :  •.  :  -'.  V:  STONE 

NON  METRO  STATE:  MISSOURI 

MS*  .    jmc  ■  9  .  <'w 

«SA    :ol1n,  MO 

MS*  KAHsaa  C<*y     ifiO-KS 

■'Si  St.  dosec   "C 

M$A.  St.  Loot*.  MC-ik 

MSA:  Sprlngflald.  MO 

CXCEPTION  eCfN-'v   sMTPrtf 


NON  MF' 


mc  N '  A  "v  a 


'■gs 


Excf  •• ' :  ::^  . ;,  N'  • 

ExcF  p' ; CN  :^u^' > 

EX  !  -^  ^ :  ■  ■-  ::;i<N'  • 

EXCEPT  i:,N  CCUN'' 


-tAvERMEAO 

■i-C   HORN 

pQGADw* ■ i - 


NOTE:   TO  IDEIfTIPV  COUNTIES    (.anC   .h£« 


ING-ANU 


IMNSJ     i-N    EACH    MSA.     itl     i.-*- 


ION  8  rxTSTIKa  HCU-t 

ING  rPGGBAM)                 PAGE   ^r 

S 
i 

siN-:..i      DC 

^  B  .  £ 

WIDE  Sf*:t   ..:e  s 

fA.c 

122 

133 

128 

131 

143 

166 

111 

113 

129 

139 

100 

116 

7 

122 

136 

8. 

10« 

106 

1 

143 

143 

e. 

132 

136 

9 

•7 

67 

f 

89 

101 

5 

138 

199 

■^^ 

171 

171 

1 

• 

126 

136 

110 

110 

^ 

133 

191 

z 

S3 

96 

p 

99 

112 

5 

'C5 

136 

"^ 

Q  a 

99 

S 

81 

1  99 

a. 

•3 

96 

63 

79 

1 

97 

104 

i-k 

68 

79 

J» 

99 

131 

ji 

100 

107 

1 

lO"? 

119 

-r  .' 

76 

"■*• 

9S 

103 

5 

N/« 

N/A 

1 

178 

'99 

!. 

150 

1"'0 

» 

143 

160 

c_ 

143 

'60 

ce 

'Ci 

1  19 

43 

160 

;ul£  8 

u 


SCHEDULE  0-  FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM) 
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EXCEPTION 

COUNTY : 

CARBON 

EXCEPTION 

COUNTY : 

CARTER 

EXCEPTION 

COUNTY : 

CHOUTEAU 

EXCEPTION 

COUNTY : 

CUSTER 

EXCEPTION 

COUNTY : 

DANIELS 

EXCEPTION 

COUNTY : 

DAWSON 

EXCEPTION 

COUNTY : 

DEER  LODGE 

EXCEPTION 

COUNTY : 

FALLON 

EXCEPTION 

COUNTY : 

FERGUS 

EXCEPTION 

COUNTY : 

FLATHEAD 

EXCEPTION 

COUNTY : 

GALLATIN 

EXCEPTION 

COUNTY ; 

GARFIELD 

EXCEPTION 

COUNTY : 

GLACIER 

EXCEPTION 

COUNTY: 

GOLDEN  VALLE 

EXCEPTION 

COUNTY: 

GRANITE 

EXCEPTION 

COUNTY: 

HILL 

EXCEPTION 

COUNTY : 

JEFFERSON 

EXCEPTION 

COUNTY : 

UUOITH  BASIN 

EXCEPTION 

COUNTY : 

LAKE 

EXCEPTION 

COUNTY : 

LEWIS>  CLARK 

EXCEPTION 

COUNTY : 

LIBERTY 

EXCEPTION 

COUNTY : 

LINCOLN 

EXCEPTION 

COUNTY : 

MCCONI 

EXCEPTION 

COUNTY : 

MADISON 

EXCEPTION 

COUNTY : 

MFAQHCR 

EXCEPTION 

COUNTY 

m:\^  ~&L 

EXCEPTION 

COUNTY 

y\'-  JULA 

EXCEPTION 

COUNTY: 

MUSSELSHELL 

EXCEPTION 

COUNTY: 

PARK 

EXC"'-  ;cs 

COUNTY: 

PETROLEUM 

EXCtP'ICN 

COUNTY : 

PHILLIPS 

EXCEPTION 

COUNTY : 

POK:_  •  -.  .: 

EXCEPTION 

COUNTY : 

poinCcH  uiyiK 

EXCEPTION 

COUNTY : 

POWELL 

EXCE'»-^T';n 

COUNTY : 

PRAIRIE 

EXCf  "'  :';n 

COUNTY : 

RAVALLI 

EXCEPriuN 

COUNTY : 

RICHLAND 

EXCEPTION 

COUNTY : 

ROOSEVELT 

EXCEPTION 

COUNTY : 

ROSEBUD 

EXCEPTION 

COUNTY : 

SANDERS 

EXCEPT :-s 

"'V.   '.'  * 

SHERIDAN 

EXCEPT!  is 

'C.jN^  ' 

SILVER  BOW 

EXCEPTION 

CCLN-'  • 

STILLWATER 

EXCEPTION 

CCJNM  . 

SWEET  GRASS 

EXCEPTION 

COUNTY : 

TETON 

EXCEPTION 

COUNTY : 

TOOLE 

SI 

NGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPAC£ 

143 

160 

102 

119 

102 

119 

143 

160 

102 

119 

143 

160 

143 

160 

102 

119 

102 

119 

143 

160 

143 

160 

102 

119 

102 

119 

102 

119 

143 

160 

102 

119 

143 

160 

102 

119 

143 

160 

143 

160 

102 

119 

143 

160 

102 

119 

143 

160 

143 

160 

143 

160 

143 

160 

143 

160 

143 

160 

102 

119 

102 

119 

102 

119 

143 

160 

143 

160 

102 

119 

143 

160 

102 

119 

102 

119 

143 

160 

143 

160 

102 

119 

143 

160 

102 

119 

102 

119 

103 

119 

102 

119 

? 


3C 

5" 


< 
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NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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SCHEDULE  0-  FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  t  EXISTING  .OS'.   PROGRAM) 
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EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY; 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


TREASURE 

VALLEY 

WHEATLAND 

WIBAUX 

YL-ST-NT-PK 


NON  METRO  STATE:  NEBRASKA 

MSA:  Lincoln.  NE 
MSA:  Omaha,  NE-IA 
MSA:  S<OUX  C<ty.  lA-NE 

NON  METRO  STATE:  NEVADA 

MSA:  Las  Vagas.  NV 
MSA:  Rano.  NV 

NON  METRO  STATE:  NEW  HAMPSHIRE 

PMSA:  Lawranca-Havarhin .  MA-NH 
PMSA:  Lowall.  MA-NH 

MSA:  Manchastar.  NH 
PMSA:  Nashua.  NH 

MSA:  Portsmouth-Dovar-Rochastar.  NH-ME 


NON  METRO  STATE:  NEW  JERSEY 


A-NJ 


MSA:  A11antown-Bath1er«'r' 

MSA:  Atlantic  City.  NO 

PMSA:  Bargan-Passalc.  NO 

PMSA:  Jar say  City.  NJ 

PMSA:  Mlddlasax-Sowarsat-HuntarcJon.  NJ 

PMSA:  MonMouth-Ocaan.  NJ 

PMSA:  Nawark,  NJ 

PMSA:  Phlladalphla.  PA-NJ 

PMSA:  Tranton.  NJ 

PMSA:  Vtnaland-Minvnia-Bridgaton.  NJ 

PMSA:  wnnlngton.  OE-NJ-MD 

NON  METRO  STATE:  NEW  MEXICO 

MSA:  Las  Crucas.  ^M 
MSA :  A 1 buquarooe .  MM 
MSA:  Santa  Fa.  ^w 
EXCEPTION  COUNT  T  .  ^A.«*LD.AL 

NON  METRO  STATE:  NEW  YORK 


SINGLE 
WIDE  SPACE 

143 
102 
102 
102 
143 

A8 

120 
104 
107 

113 

239 

239 

128 

160 
160 
146 
183 
142 

131 

129 
202 
275 
267 
313 
240 
258 
224 
197 
174 
142 

106 

106 
119 
106 
113 

153 


DOUBLE 
WIDE  SPACE 

160 
119 
119 
119 
160 


108 

127 
122 
107 

130 

267 

267 

142 

171 
171 
160 
183 
163 

131 

129 
202 
276 
267 
313 
290 
267 

::<» 

197 
174 
142 

123 

123 
138 

123 
128 

153 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


SCHEDULE  0-  FAIR  MARKET  RENTS  FOR  MANUFACTURED  HCm^ 


4CES  (SECTION  t  EXiriMG  ^ouSINiG  p»'-:geaM) 


wioe  SPAct 


DOUBLE 


Hill.  NC-SC 


MSA:  A1bany-Sc»^"e'-»ady-Troy,  NY 

MSA:  Blnghamtcr 

PMSA:  Buffalo.  NY 

MSA:  ElMlra.  NY 

US  '1  ri  '  si^it    '  «  1  '  *       "v"'' 

¥^-i-  ,■■••»  to«»<-i -Ouoii  I  -K  .    NY 

^1*5 «  Nasia.j'  $.»':;  Ik,    NY 

PMSf  »<  "agar*    Fa  '  '  »       NY 

PM-S*  '!^8nq«    Cc.j'^'/,    NY 

MS-'  Poi.j9nK.»«c!s  i«  ,    NY 

MSi  Ooc'Mi»<«'-,    NY 

K'ji  ^■.  v'-a;-u»«  ,    NY 

|)ir;-':Ds   csijNTt      we' 'CHESTER 
N    kETRO   STATE:    NORTH  CAROLINA 

M'.  4        1  «, '■•'»■/  ■  '   '  e        'iC 
MSA         B   ,r  !    !  -.gt  0'~         ^■■ 

MS  *  r  ■••'  3  "  ■  o  1 1  e  -  aa  5  ♦  of^i  ■  a  ■  K 

MS*  f  ay«*  t«v  t  1  '  «  ,     N»c 

M^A.  Greef^sftoro  ■  •■•  t^sto'^-S-s    e-'      -  •  j.'J   Pcir.:.    NC 

MSA:  HIcK    r,      sr 

MS« •     JSCKSOnv ' ■ !•        NC 
M'^i       C'a  "  e  ■  .ji--- C'-j^'^a'"      NC 
MS*       •■-':«'  ■^gtc"      N<" 

IxcEPTioN  f-^.iKj-'  ;-='J:tuck 

EXCEPT  I Cf.  r  JN.'   »'4>!S0N 

NON  METRO  STATE:  .latM.  DAKOTA 

MSA:  Blaiurck.  NO 

M$A:  Faroe  -  "o'- -'-iMi'^   »yr  v% 

MSA:  Grand  f-.-KS.  ^^C 

NON  METRO  STATE:  OHIO 

PMS«   «vron.  OH 
«t»    *nton.  O'- 

i-M5-,A   '~ '(••«-  a"c   :•« 
MS*   :o".jmoui   .:>- 
MSA   "8  y  t  ori- Spf  1  r.<)#  1  e  1^  C>* 


191 
114 
13S 
12a 

153 

30 

:i9 

1T« 
<4  I 
<43 

57 

ai 

8  1 
81 
91 

at 

5' 

•5' 
B1 
8( 

84 
'11 


•55 
135 

1  19 

7« 

Mt 

85 
*25 
'25 
1  1  1 

8S 
'01 


■  3  • 
'  "  4 
13S 
123 

'53 

J9C 


*  *5  5 
?9C 
174 
141 

70 

9': 
9'r 
9^ 

OK 


05 
-6 


127 

173 

79 

« «•» 

f5 
'  3  ' 
'  JS 
•39 

6  6 
'O* 


NOTE:  TO  lOENTIFV  Ct  ►-MES   *■   ^f  •   NGi  *nO  TOWNS)  IN  f4  w  MSA.  SEE  SCHEDULf  B 


SCHEDULE  0-  FAIR  KARKET  RENTS  FOR  MAMf»'-t  ofr  HOMr  cPiCES  (SECTION  f  FXT-TTMC  wocSIn-G  pqcqcam) 


MSA:  Huntington-Ashland.  WV-KY-OH 
MSA:  LIM,  OH 
PMSA:  Loraln-Elyrla.  OH 
MSA:  Mansflald.  OH 
MSA:  Pa  varst)  ^q  «fl'^'»tt«,  WV-OH 
MSA:    i^-jte-  .    <•    •«  -ton,  OH-WV 
MSA:  To)*do.  OH 
MSA:  Wh««Hng.  WV-OH 
MSA:  roti-.gs  ♦--><'■  •a"'~«n.  OH 


PAGE 


EXCEPTION   O^N 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY; 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


CAMPAIGN 
OTTAWA 
PREBLE 

PL: -SAM 


NON  METRO  STATE:  OKLAHOMA 


""ja  Enid.  OK 

->5   Fort  S«1th.  AR-OK 

ni',i       L«w»e^-'   OK 

*\,A      O  a'-om*  City,  OK 

KS»   '  ,,  s»   O*. 

Excif::!N  :  :i;N"  '   .(  f.c 

-  z 

EXCEPT  io*^  .  ou-j*  •   MA' ts 

NON  METRO  STATE:   CS iCN 


Ksi   »rl«.'.i'''  .;   OR 
J M  S  i   ^' :;  ^  •  ■•  'X;   OR 


«'  .Id.  OR 


SINGLE 

^■oi,e,  E 

WIDE  SPACL 

.IDE  SPA,£ 

93 

93 

ml 

1        ^11 

134I 

1         134 

104 

104 

93 

•3 

-i  1 

•3 

4-;; 

1M 

gH 

M 

104 

104 

79 

79 

100 

134 

79 

79 

•*l 

•  1 

•  ill          tl 

79 

89 

79 

89 

35 

38 

80 

87 

82 

90 

87 

99 

34 

37 

79 

89 

151 


160 


178 

184 

151 

160 

201 

223 

178 

184 

8; 


55 


NON  MiTKO  STATE:  P£MNSfu»ANlA 


91 


91 


MSA:  All 9'"tow'^8e**i' them.  PA-NJ 

MSA:  Altoo.-,«   p* 

"MS*  R"»aver   ounty.  PA 

•  S»  '  ■  '  «  '''  ^ 

MS*  •■^'-f  iOur  g-  i_»0B'~-O'~        »>-      ■  «!  1  •» 
msi         .-or.*  t owi^   P * 

;-t«SA  p-  ■a3«T»"'a   «-'*-MJ 

PMS*  '  '  t  ♦HDu'-g'-   P* 

*»'■-,*  ><«ao  ■  '^g   *'* 

xs*  f, -;  rgn  t  Of'  '■  «  '  ■  k  ei  ■  Ba'  ■  e   PA 

MSA.  Srjiror.,  SA 


•:9 

•  ;  J 

•  -9 

•  Q 

93 

9.3 

'  '9 

•  '9 

I3S 

'.■!5 

119 

•  '9 

'23 

•21 

;;4 

::« 

9  ■* 

9'' 

'23 

'  J3 

>C-3 

•  39 

91 

9' 

NOTE:  TO  IDENTIFY  CCs  tt 


4  Ml 


4NC  TOrfNUi  :N  each  MSA.  S£L  SCHEDULE  B 


SCHEDULE  D-  FAIR  MARKET  RENTS  fcc  -»>(  FACTUREO  HOME  SPACES  (SECTION  S  EXIS'tvG  mO;s:s. 


AM) 
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MSA:  Stat*  Collcg*.  PA 
MSA:  wmiMsport.  PA 
MSA:  York.  PA 
EXCEPTION  COUNTY:  SUSQUEHANNA 

NON  METRO  STATE:  RHODE  ISLAND 

PMSA:  rm^^   c  ,»-  m.i    u 

MSA:  '*«»  .. ^fxv '-  >^er,-ch,  CT-RI 

PMSA:  Pawtuck^t  •oors>';V»t-«*»'»tooro.  RI-MA 

PMSA:  Provldanc*.  R: 

NON  METRO  STATE:  SOUTH  CAROLINA 

MSA:  Anderson,  SC 

MSA:  «.•.>■<! '9   SA-SC 

MSA:  '.'■•.:^■     •5*"n,  SC 

MSA:  Cha   c  t«  Qastonla-Rock  Hill.  NC-SC 

MSA :  Co  I  umc.    n      SC 

MSA:  Floranc*.  SC 

MSA:  Gr««nvn  1«-Spar  tanourg.  SC 

NON  METRO  STATE:  SOUTH  DAKOTA 

MSA:  Rapid  City.  SO 
MSA:  Sioux  Falls.  SO 

NON  METRO  STATE:  TENNESSEE 

MSA:  Chattanooga.  TN-GA 

MSA:    a^.i  -    •  v-rk  -,vin#.  TN-KY 

MSA:  ,  a:.:«  so''   '  s 

MSA:    ^-s  o  C1ty-K1no«port-8rl8tol.  TN-VA 

MSA:  >^-<::-  .  1  11a.  TN 

MSA:  Manphls.  T^  as  ms 

MSA:  Nashvllta.  rs 

NON  METRO  STATE:  TEXAS 


NON  METRO  STATE:  TEXAS 

MSA:  *;:   »'■"■«.  TX 

MSA:  AMarillo.  TX 

MSA:  Austin.  TX 

MSA:  Bea  mont-Port  Arthur,  TX 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

91 

91 

91 

91 

123 

123 

91 

•  1 

142 

142 

108 

109 

149 

149 

149 

149 

149 

149 

63 

63 

63 

63 

85 

87 

81 

81 

81 

95 

70 

81 

63 

«3 

70 

70 

94 

110 

94 

110 

132 

148 

63 

63 

66 

ii 

81 

87 

63 

63 

87 

87 

70 

70 

95 

95 

95 

112 

68 


8S 


89 


i.   g 

•6 

110 

118 

100 

117 

103 

117 

s. 


NOTE:  TO  IDENTIFY 


.N" :  f 


iNC  SEW  ENGL A » 


'Own- 


:n  i 


SCHEDULE  0-  FAIR  MARKET  RENTS  FOR  lUNUFACTURED  HOME  SPACES  (SEC^ 


R  f  '  : 


;£M  ) 


t.  .e 


6  8 


SINGLE 
WIDE  SPACE 


PMSA:  Brazoria.  TX 

MSA:  Brownsv111«-Har1 tngan.  TX 

MSA:  Bryan-Co n«g«  Station.  TX 

MSA:  Corpus  Chrlstl.  TX 
PMSA:  Dallas.  TX 

MSA:  El  Paso.  TX 
PMSA:  Fort  Worth- Arlington,  TX 
PMSA:  6a1v«ston-T«xas  City.  TX 
PMSA:  Houston,  TX 

MSA:  Kniaan-Tanpla.  TX 

MSA:  Larado.  TX 

MSA:  Longvlaw-Marshall ,  TX 

MSA:  Lubbock,  TX 

MSA:    Mc   Allan-Edlnburg-Mlsslon.    TX 

MSA:    «i<<iU'xl.    TX 

MSA:    c  T%jss>t      TX 

MSA:    San   Angalo,    TX 

MSA:   San  Antonio,   TX 

MSA:    S>^e   'wan-Danlson,    TX 

MSA:   T^    ana,  TX-Taxarkana.  AR 

MSA:  Tylsr.  TX 

MSA:  Victoria,  TX 

MSA:  Waco.  TX 

MSA:  Wichita  Falls.  TX 
EXCEPTION  COUNTY:  CALLAHAN 
EXCCPTION  COUNTY:  CLAY 
EXCEPTION  COUNTY:  HOOD 
EXCEPTION  COUNTY:  JONES 
EXCEPTION  COUNTY:  WISE 

NCN  METRO  STATE:  UTAH 


MSA:  Provo-Oran, 
MSA:  Salt  Laka  C 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCr  P-  :?%■  COUNTY: 
EXCf-' .,N  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY; 
EXCEPTION  COUNTY: 


UT 

1ty-0gd«n. 
BEAVER 
BOX  ELDER 
CACHE 
CARBON 
DAGGETT 
DUCHESNE 
EMERY 
GARFIELD 
GRAND 
IRON 
JUAB 
KANE 


UT 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA,  SEE  SCHEDULE  B 


DOUBLE 
WIDE  s' »  F 


to 

O 


105 

123 

81 

95 

100 

112 

85 

112 

79 

101 

114 

29 

T* 

79 

01 

t 

102 

14 

108 

27 

Oi 

103 

It 

M 

70 

•7 

w 

95 

09 

^ 

109 

112 

* 

93 

112 

M 

112 

117 

"**• 

112 

117 

< 

95 

103 

o. 

81 

95 

^ 

87 

103 

112 

12t 

z 

87 

92 

o 

68 

85 

5 

90 

103 

63 

70 

"** 

58 

6  i 

•4 

M 

3. 

58 

M 
•4 

JS 

70 

88 

1 

N/A 

I/A 

P 

•n 

ItO 

i-> 

■.50 

I7t 

1 

102 

119 

102 

lit 

■** 

102 

119 

JO 

143 

ItO 

I 

102 

no 

'  J 

102 

lit 

# 

143 

190 

s. 

102 

119 

90 

143 

190 

1 

102 

119 

102 

119 

102 

11» 

SCHEDULE  D-  FAIR  l«ARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTICS 


SINGLE 

WIDE  '-'CE 


Ooue. 
WIDE  SPi 


.i.AM) 


FAjE   6  3 


EXCEPTION 

COUNTY: 

MILLARD 

EXCEPTION 

COUNTY: 

MORGAN 

EXCEPTION 

COUNTY: 

PIUTE 

EXCEPTION 

COUNTY : 

RICH 

EXCEPTION 

COUNTY : 

SAN  JUAN 

EXCEPTION 

COUNTY: 

Sa^p?  ■ E 

EXCEPTION 

COUNTY: 

c  ;  ^,  ;  >  u 

EXCEPTITN 

-   pi  -.t.^  *    y 

■    >miJ 

EXCEPTION 

C  "  ;  N  '  • 

'OOELE 

EXCEPTION 

■■  r>c-N'  ■ 

.  :s(T»H 

EXCEPTION 

.„:jljN'  • 

.4SATCH 

EXCEPTION 

COUNTY: 

WASHINGTON 

EXCEPTION 

COUNTY: 

WAYNE 

NON  METRO  STATE:  VERMONT 


MSA:  Burlington.  VT 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUN' • 
EXCEPTION  COUN^- 
EXCEPTION  CCUN'r 


CHITTENDEN 

rOSNKLIN 

■  SANt  ISLE 

C RANGE 

wA' '^:  NGTON 

w :noham 
» :  NC .  c  - 


NON  METRO  STATE:  VIRGINIA 

MSA:  Char1ott*svni«,  VA 

MSA:-  Danvin*.  VA 

MSA:  Johnson  CIty-Klngsoort-BrlltOl .  TN-VA 

MSA:  Lynchburg.  VA 

MSA:  Norfo't«-V<'-cj«r.* «  8ea  -  Newport  Ne^s,  .A 

MSA:  Rlchmo".;  -e-e-sc- ,•    * 

MSA:  RoanoK«.  «a 

MSA:  Washington.  DC-MO-VA 
EXCEPTION  COUNTY:  APPOMATTOX 
EXCEPTION  COUNTY:  CRAIG 

NON  METRO  STATE:  WASHINGTON 

MSA:  8«11  y-gr<i^      . :■ 

MSA:  Br«iii«rtor  mt, 

MSA:  OlvMola.  *<^ 

MSA:  R-'  s'xi  «    e^ick-Paaco.  WA 

PMSA :  Sea  '.  •    ^      »  ' 

MSA:  Spoka  e      >. 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  M  * 


102 
102 
102 
102 
102 
102 
102 
102 
108 
143 
102 
102 
102 

133 

160 
161 
137 
151 
149 
153 
197 
212 

ijo 

10 

10 

Wf 

81 

128 

126 

87 

194 


I 


130 
130 
130 
tT8 
«47 
143 


119 
119 
119 
119 
119 
119 
119 
119 
120 
160 
119 
119 
119 

154 

183 
■  9f 
!58 
173 
172 
177 
227 
243 


B  ' 

194 

79 

85 

151 


'69 
'69 
'  ^8 

."35 


X 

9 


SCHEDULE  0-  FAIR  MARKET  RENTS  FW  MANUFACTURED  hom£  S^.C,    (SECTION  8  f.IS-^G  KJuSING  PPOGPAM) 


*GE 


p««SA:  TacOM*.  WA 

PMSA:  Vancouver.  WA 

MSA:  VaklM.  WA 

NON  METRO  STATE :  »»EST  VIRaiNU 

MSA:  Ch»-«<»«     «'« 

MSA:  Cu«»t>«'  «-o   w  • 

MSA;  Mui-' '  • -vy' o'-  As-  »'-o   WV-KV-OM 

USA:  .-»ri.  er,tii..'-g  1M--  !!-!•,  WV-OM 

MSA:  Sr(»-.t'e'--    •  »«  r  ton,  OM-WV 

MSA:  «»>•■»  -g  «.■  0^^ 
EXCEPTION  COUNTY:  WlWT 

NON  METRO  STATE:  WlSro^-STM 

li^.  t  i.cc'p'o'-    Os*"-.-**"  *iee"«h,  WI 

MS  *  :>v-  ^  < ""  •**•  •  ' 

t»Si  ?  av.  C  fl  •■  -e   *1 

It  =.  .4  ..'-•«r'  Be  ,   *  I 

M'j*  ..»rv#')',  ^   e-Be'c  "   *' 

MS  a  .»  .'OSS*   •! 

M-  i  wac  ■  sc"   «  ; 

»■<,»  l«l'-r,«»pc  ^  1«-Sl.  P»-i.  <«N  WI 

•VMS*  Sac  *  'T*   li<I 


SON  ME '30  $•■•**£ 


M5*     ^.  «»P 

MSA   €»-«> 
f  ><:  J  P  "^  I  ON 

t  < :  E  o  '■ :  ON 

f  s C  £  "'■  I  ON 

f  K  t  E  !>  T  I  ON 
f  «  C  {  P ' I  ON 
E  «  C  E  P  f I  ON 
F  « : E  o  ^  !  DN 
«  «CEPT  SON 
f  »  C  f  o  '^  I  ON 
I  «CE«>^  ION 
t JCf PT ION 


CCsjN'  » 
COUN^'T 
COUN'' 
COUNT* 
COUNTY 
COUNT* 

COUN"''' 
COUNT t 
COUNT  V 
C0UN"''» 
COUN^ ' 
COUNT t 


D»il  V^ 


».9*N' 
Bia  HCiBN 
CAMP9f V  - 

c*a80N 

CONVEBSt 

CBOOK 

^BEiaON^ 

OOShEN 

MC'T  SPCi 

JOHNSON 

lABAMIE 

I inccln 


K<G 


SI^«jl  t 

WIDE  SP»  f 

■ «  -^ 

•.sa 

143 
•7 


127 
92 

92 
83 

e5 

s  ^ 

97 

122 
•9 

113 
119 
119 
133 
107 
179 
139 
171 
131 
97 
97 

N/A 

2  39 

143 

239 
239 
:39 
<43 
239 
143 
143 
143 
143 
14» 


NOTE: 


!0  lOiNTif  COUNTIES  l*NC  Nt*  ENGLAND  TOWNS)  IN  EAC> 


MSA,  Sf 


S.:HED-L,iE  B 


ooue>-E 
*;':t  spa:e 

176 
206 
150 


87 

99 

127 
92 

37 

104 

129 

•:3 

•2"' 
"<3 

•as 

140 
171 

'04 

'04 

N.' A 

;59 

17  1 
171 

171 

259 
259 

259 

259 
171 
171 
171 
171 

171 


I 


SCHro'jir  r*-  fi  ■  5  k*. 


EXCEPT!  "'N  ;0'uNi*'  paou 

EXCEPTION  :o\^N'^-'  pl*'-! 

EXCEPTio*.  couN'v  s-fs:;*N 

EXCE="  :.)N  COi.N  ■  ?  iuB,,  !  '  TE 

EXCEPTION  :oi.s'f.  SirEE^wATER 

EXCEPTION   0  JNTY:  TETON 

EXCEPT  Its   DUNTV-  UIMT4 

EXCEPTION.  -.OuN''  »*<,!^*«:l| 

EXCEPTION  COUNT  I .  *f  S ■ CS 


» f  Kl  '  "5 


MA-^fiiTupf:  HOKt  spicfs  tsrcTioN  b  rxisTiKic  mousikw  pbogpam» 


PAGE   ■> 


S !  NGl.  f 

mat  sPAvf 


149 
149 


149 
899 
149 
149 
149 
149 


DOUB  L  C 

:t   sp*cf 
171 

2  59 

259 

171 
171 
171 


NOTE:  TO  lOCNTIFV  COuNn£S  ianD  ma  LnulanC'  towns  j  im  t*C«  MS*,  Sf  E  SChIDuU  B 


#6wk; 


>s:s'l 


f-T<  '.>x  jiv.v,4.S«;'  Kned  S-l~-90-  8:45  sm] 


a 
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MANAGEMEMT  AND  BUDGET  OPFICf 

Cumulativ*  Report  on  Rescissions  and 
Deferrals 

:'"  s  rt  J    -'   3  srr-'pd  in  fulfillment 

^.f  "■►»  't'_, .,:'P"-.ent  of  section  1014(e)  of 

'^:e  IrriP'iuna^.fT.t  Control  Act  of  1974 
^\.b  L  9,5~:i44i  Sect:  -n  1 01 4fe)  requires 

d  rr,or:'h:y  report  listing  -iii  budget 


rescission  proposals  contained  in  five 
special  messages  for  FY  19ga  These 
messages  were  transmitted  to  Congress 
on  October  2. 1989.  lanuary  29,  l99a 

Kh«w:  issii.in'--  i'l  itiU-  \  and  AiUiJun£u£  A, 

Ai  „i  Muj  :.  iuyu,  three  rescission 
proposals  totaling  $228.9  million  were 
pending  befn'>'  r     «-  -- 


•ior"v    nr  TiS  ':sc.i    ^^^:l 


f  .- 


^3  of  'tie  firs'  -Ar 


1. 19^ 


■  f 


*" 


if  'h^'  -.unif.,  a  special 
'd  -imitted  to 

status,  as  of  May 


Z8  deferrals  and  three 


u-^  Deferrals  fT^ibif  B  rinri  Atsa*  hnHsal  B) 

Ai>  ui  Ma;  1,  iddo,  $o,4<.^.a  million  in 
budget  authority  was  being  deferred 
from  obligation.  Attachment  B  shows 
the  history  and  status  of  each  deferral 
reported  during  FY  199a 


infoniidtion  fmm  Specu-.l  Messages 

The  special  mess  (>;»  s  containing 

information  on  the  deferrals  covered  by 
this  cumulative  repurt  are  pnnted  the 
Federal  Re^^ister  ds  (  I'ed  teiijvv 

v4FT^4:4:..  Kruiov    Oi  toS.er  6   1489 
-}  FK  MMyO  M.'i'ddv    Fe»:n„tr\  5.  1990. 
'>5  FR  5.s.-irt   \\;'dnesda>,  Fcbr:.,iry  14, 

1990. 
55  FR  ".""M.  Tuesday.  April  24,  1990. 
55  FR      .   (i  Tuesday.  May  1. 199a 

Hu  hd^d  (.    i)<trTT5.-in, 

Director. 


M  Y 


990 


UMI 
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TABLE  A 
STATUS  OF  FY  1990  RESCISSIONS 


Rescissions  proposed  by  the  President 

Accepted  by  the  Congress , , 

Rejected  by  the  Congress , 


Pending  before  the  Congress 


*•*♦♦**»♦*##**♦»*»••«»••# 


TABLE  B 


STATUS  OF  FY  1990  DEFERRALS 


Amounts 
(In  millions 
of  dollar 8 j^ 


226  9 
0 
0 


22  6  9 


Amounts 

(In  millions 

cf  dollars) 


Deferrals  proposed  by  the  President 10,662.6 

1 

Routine  Executive  releases  through  May  1,  1990 -5  238  8 

Overturned  by  the  Congress 0 


Currently  before  the  Congress, 


423  8 


Attachment f 


ATTACHMENT  A 
Status  of  FY  1 990  Resassons 
Amounts  in  thousands  of  ctollars! 


ResctssiO' 

Nurvtet 


Amount 


Prev»us!y  Currentty 

ConsKJered  before 

by  Concress     Congress 


Date  of 
Message 


II 

Amount 
Amount        Made 
Rescinded      Avaftabte 


Date 

M3CW 

Available 


Congressionaf 

Action 


DEPARTMENT  OF  a 


TURE 


Buifdiriys  and  lacuflies 


DEPAP'MtN"  Oh  COMMCPCr 

t  :,c'X)mic  Development  Administration 
f.  r;.-:.ncmc  doveiopment  assistance 


TOTAL. 


R90-3 


C:£S'ONS  PROPOSED 


226,883 


e 


< 
O 


5" 

Z 
o 

X 
v3 


T3 

3. 
c 

Si 

«< 

k 


Z 

o 
a 

s 


^^UX 


FUNDS  APPROPRIATIO  TQ 
THE  PRESIDENT 

Irterna-onaS  Security  Assi^ance 
'  oDHO'-nic  suDOon  fund ^ 


'^  areign  milnary  finanang 

Iriematsonai  military  education  and 
training «-,^«^^.^^«^^^^^..^„^ 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 
Expenses,  brush  disposal .^ ^ 


C  tPARTWENT  OF  DEFENSE- 
MILITARY 

Aircraft  Pnocurement.  Amry 

'Procurement  of  Ammunition,  Army, 
Pnxurement  of  AfTwrwnJtion,  Army, 

Other  Proajrement,  Army ^^^„ 

Aircraft  Procurement.  Navy 
Weapons  Procurement.  Navy „, 


•■•«»••••••• 


ATTACHMENT  B 
Status  of  FY  1990  Defen^ls  -  As  of  May  1 .  1990 
(Amourns  in  thousands  of  dollars) 


Amounts  Transmitted 
Oeterrai     Onginal 
Number     Request 


Reteases(-)  ArrKXjnt 

Cumuiattve  Congres-  Congres-  Currxilatlve  Defen-ed 

Subse<^ent    Date  of        0MB/       sonaffy      sonai        Adjust-  as  of 

Change  (-f)   Message      Agency     Required     Action  ments(*)  5-1-90 


D90-1  271.000 

D90-1A 

D90-1B 

D90~8        4.156.642 


D9C-9 


23.293 


10-02-89 

1.798.079   01-29-90 

19331    04-18-90 

01-29-90 

01-29-90 


D90-2 

188.680 

10-02-89 

D90-3 

410,189 

10-02-89 

D90-3A 

367.148   01-29-90 

D90-10 

16.000 

090-11 

310.000 

090-12 

90.000 

090-13 

11.000 

090-14 

200.000 

090-15 

n.9O0 

02-06-90 
02-06-90 
02-06-90 
02-06-90 
02-06-90 
02-06-90 


490.021 
2.131.026 

23.293 


52.726 


322.896 


^6.000 
310.000 

90,000 

•1.000 
200,000 

1 3.900 


1,598.889 

2.025.616 


135.954 
454,441 


0 
0 
0 
0 
0 
0 


ft 


3. 
a.. 

09 


X 

5 


A^ACHWLN':'  3 
itus  of  FY  ^990  Deferrals  -  As  Ot  May  V  1990 
i  A:nDu^:ts  in  tfxjusands  of  cJoHafTi 


II 


Agency/Burs.  d^.A-5.2i..ji 


Deferral     Original    Subs  quo-: 


^i!'''^i^''^''^  1_  __  Amount 

Cumulative  Congres-  Cong'-es-  Currxilaifve     Deterred 
0MB/        Jbnalty      sional         Adjust-  as  of 


Numt-e''      Rf-quev;'     Car^ou;    Message      Agencv      Required     Action       mentsf*)        S-l-90 


S *^: I Dbu lining  and  Co-^ersK)n,  Navy.- 

.S;rcf3l  Pr-xxire'T'eT   Ajr  »  c^O 

MiSSite  PrcCijr»nierr  A;f  i^cce      ..^.. 
Oi-ef  P'-ocureme-'T  A.r  fofca..^^...... 

Natcna!  Guard  and  Pesef^** 
F.:Xi'vJ"ient,  Oe'ense  ......... 

'Research,  Deveiopme'it.  Test  and 

Evauaticn,  Air  force. ^^..^^^^^^^^ 
^^esearch.  Development  Test  and 

Evaluation,  Defense  Agenaes    

Military  Gonstrjaion,  Arrrry ^^ 

Military  Construction,  Army 

Military  C-onstruction.  Anny  National 

Military  Constnxlion.  Air  National 

'Guard 

Miirtary  Cons'njctwn,  Army  Reserve... 

Dr'"ARTvr^-*T  -f  D-TrNSt  -  c:vl 

'Aiid'.'e  Ccnservaton.  Mitftary 
^e?efvatc's 


[>ri  "> .  1  R. 

'",  -2  3^^^ 

D90- 1  7 

324  800 

09*'  '8 

'31  70D 

D9C  19 

'31.000 

c-^o  rc 

D90-21 

40  900 

D90-22 

4  -\n  '^■^.•-^ 

090-23 

21.CCG 

O90-?4 

3.200 

090-25 

16.1  SO 

C2-C5-9C 

532,398 

C2 -06-90 

324.800 

::-C5-90 

'81. 7c: 

02-C>9C 

C2-06-9G 

0?-0^90  40,900 


32-C&-90        100,000 


02-0'S-90 

21,000 

02-06-90 

J,2v/u 

02-06-90 

16.150 

D90  26 

D90-27 

;>90-28 


18,301 

?G,&41 
16,500 


02-06-90  18.301 

02-06-90  36,641 

02-06-90  16.560 


1)90-4 
D90-4A 


.04- 


1  '^.'",'>.pG 

450    04-18  9C 


0 
0 
0 
0 
0 

0 

0 

0 
0 
0 


0 
0 


497 


I 


l. 


< 

s- 

«< 


z 

o 

I 


AQv"cy,'D^.roau,Accs?wnt 


DEPA-V-Vt  NT  or  '.^ALTH  ANL 

HUMAN,  srwvicrs 

'ivxiai  Sec.;'-"*v  Administration 
un-'irtaton  or-  administrative 
expe-ses  ,a)nst"jcJ!on) ~~~. 


DEPi-T\<?N^  OF  STATE 

'^reau  for  Refugee  PTx>grams 
united  Stales  emergerx^  refugee  arxj 
'^''cration  assistarce  turid,  executive 


f  PAnTMFNT  OF  fRANSPORTATfON 

edera!  Aviation  Administration 

^  aaiittes  and  equtpmenl  (Airport  and 

airway  trust  fund)...~-~«~~-~~— ~ 


TOTa:.  orrrnRALS 


IFR  nor  go-11440  Filed  »-17-«):  6:45  un] 


ATTACHMENT  B 
Status  of  Pi'  1990  Deferrals  -  As  of  May  1 .  1990 
(Amounts  in  thousarxls  of  dollars) 


Releases(- 


Amount 


Amouriis  Iransmftted 


Cumulative  Congres-  Congres-  Cumulative     Deferred 
Deferral     Original     Sut>se<^ent    Date  of        0MB/        sionaHy      stonal        Adjust-  as  of 

Number     Request    Change  (+)   Message     Agency     Required     Action      meats  (♦)        5-1-90 


090^5 
D9C5A 


7,o:'8 


10-02-B9 
49    04  18-90 


O90-6 
090-6A 


44 


1(M)2-e9 
49,785   01-29-90 


7,127 


24^0 


24^79 


D90-7 
D90-7A 


502;}61 


10-02-89 
673,064   01-29-90 


1,175.425 


7.754  185     2.908,406 


6  238,762 


0     5,423328 


p 
5 


o. 


z 

o 
a. 

S 


VOL 


ISS 


M  Y 


1990 


UMI 


Friday 

May  18,  1990 
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Part  IV 


Department  of  the 
Interior 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6782 

Withdrawal  of  National  Forest  System 
Lands  Near  Jewel  Cave  National 
Monument,  South  Dakota;  Rule 


20766 


Federal  Keiiisti 


Hr^'J.: 


M  Y 


DePARTii€frr  of  the  inter»o« 

Bureau  of  Land  Managemen' 

43  CFR  Public  Land  Order 
MT-930-0O-421*- 10:  SOM  '6?'9«' 

Withdrawal  of  Nationai  Forest  Sy*tern 
Lands  Near  Jewe4  Cave  Nationai 
Monument:  Sooth  Dakota 

agency:  Bureau  of  Land  Management. 

■  "  ir. 
acthdm:  Public  Land  Order. 

SUMMARY.  This  order  withdraws  2,387.22 
d  rv?  of  National  Forest  System  lands 
' nm  mining  for  20  years  for  the 
p  rt  :  t<  tion  of  the  unique  cave  resources 


in  1 

be* 

f"r 


,-(• 


'.«  Tpwel  Cave 
",....":.■;■•   The  .ar.dshave 
din  open  to  such  other 


e  arpa  s: 

s    '  i  sposition  as  may  by  law  be 
-r.d  y-    f  National  Forest  System  lands 

EFFECTIVE  date;  M  iV  18. 1990. 

FO«  FVirTMER  1NF0SMAT10*!  CON^tAv': 

Ui:-u'<»  B-n,i'   '     B\S\  \\  : n tana  ii rate 


n-   4>-255-2935. 


killings,  Montana 


By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Mangement  Act  of  1976.  90  Stat.  2751: 43 
U.S.C  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  National  Forest 
System  lands  are  hereby  withdrawn 
from  location  and  entry  under  the 
mining  laws  (30  U.S.C.  ch.  2).  but  not 
from  leasing  under  the  mineral  leasing 
laws,  to  provide  additional  protection  to 
cave  resources  surrounding  Jewel  Cave 
National  Monument: 

Black  Hilla  Meridian 
Black  Hills  National  Forest 

T.  3  S..  R.  2  B.. 

Sec  34.  SMSV^. 
T.  4  S.,  R.  2  E.. 

Sec  2.  lot  4.  SWV4NWV4.  SWV,  excluding 
that  portion  of  the  NEV^NE'ASWS^i  east 
of  U.S.  Highway  16.  and  those  portions  of 
lot  3.  SWV4NEV4.  and  SEV4^4WV4  west  of 
U.S.  Highway  16: 

Sec  3.  lots  to  1  to  4.  inclusive.  SV^NV^  and 
SVi: 

SeciaNVb: 

Seen.  NV4: 

Sec  12.  SV4NV4. 
T.  4  S..  R  3  E.. 


Sec  6.  Ids  6  and  7.  E'/^SW'/i.  and  WV^ 

SEV4: 
Sec  7.  lots  1  and  2.  WV^NEV4.  and  EV^ 

Nwy4. 

The  areas  described  aggregate  2.387.22 
acres,  more  or  less,  in  Custer  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  N!i:,t  cement  Act  of 
1976. 43  U.S.C  1714ifj.  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

Dated:  May  la  199a 
Dave  O'Neal. 

Assistant  Secretary  of  the  Interior. 
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Register  system  and  the  public's  role  in  the 
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Environmental  Protection  Agericy 

RULES 

1  :\     sct.'s'ances: 

Sign;'"c  .in?  new,  ,  ses — 

1,3  h>  nzenetiiarnine,  4^.1>dim0tfayletfayl)-«Mnathyl, 

2u:b: 
Wate'  po  cat  ion  control; 
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See  Anmrust  Division;  Drug  Enforcement  Administration: 
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See  Pension  and  Welfare  Benefits  Administration 
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California,  20660 
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Las  Vegas  District  Advisory  Council  20861 
Opening  of  public  lands: 
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National  Aeronautics  and  Space  Administration 

NOTICES 
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Wage  Committee.  20876 
Meetings: 

Space  Science  and  Applications  Advisory  Committee. 
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Acquired  Immunodeficiency  Syndrome  (AIDS)  and  human 
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n>''a  (/()■•  ern.T.pnt  Options  C> 
M,>iw  I"-'  S':)ck  F.v- 
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ee.  Inc..  20880 
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Textile  Agreements  Implementation  Commtttee 
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AgTf'er  ents 

Thrift  Supervision  Office 

NOTICES 
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Sana  Bd'tiara  Savings  ft  Loan  Association.  20661 
Sav  ngs  Banc,  a  Savings  ft  Loan  Association.  206B1 
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United  Federal  S.-.'nes  Bank,  20891 
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Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administratioru 

Research  and  Special  Programs  Administration 

•NOTICES 

\\iatior;  p':<f.p!'cJi.igs 
Cert  fii  ates  oi  putmc  Convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications,  20688 
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Rules  and  Regulations 


Federal    Bejpsler 
Vol.  SS.  No.  88 
Mondav    May  21    1900 


This   section  o«   the   PEDERAL   REGISTER 
contains  re9Uata«v  documents  having 
general  applicatMlity  and  legal  eHect  most 
of  whic"-'   are  keyed  to  and  codified  tn 
the  Code  ot   Federai  RegoJatorts,  wruch  a 
published   under   £0  titles  pursuant   to   44 
use     1510 

Tne  Code  ot  Feoeraf  Reguiations  «  sow 
by  the  Supefinianoen!   of  Dooimenis 
Prices   of   new   txx>Ks   a-e   listed   in   the 
first  FEDERAL  Rr.GiS'EP   issue  of   each 
week. 


DEPARTMENT  OF  JUSTJCE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  103 

(INS  No  1136-901 

RIN  1H&-Aei7 

Appeals.  Precedents,  Certifications, 

and  Motions 

AQENCV:  Immigration  and  Naturalization 
Service.  Justice. 

ACnoN:  Final  rule. 

SUMMAirr  This  f  ral  nile  amends 
sections  of  the  Inms^ration  and 
Naturalization  S*?rvice  rrgulations  on 
appeals,  precpdent  decisions, 
certiftcattons  and  motions,  and 
increases  the  time  penods  within  which 
certain  appeals  and  bnefs  may  be 
submitted.  These  changes  are  mtended 
10  mnkr  certain  uppealg  complete  when 
f.it-d,  to  s'reamiine  the  Service'!  review 
of  certain  decisions,  and  to  make 
requirements  easier  for  the  public  to 
undf-rstdnd, 

EFf€CnvE  date:  lune  20,  1990. 

FO«  FURTHER  INFORMATION  CONTACT: 

Thomas  W  Simmons,  Chief, 
Administrative  Appeals  Unit, 
Immigration  and  Naturalization  Service. 
425  I  St-eet.  NW  (Vermont  400), 
Washington.  DC  20536,  (202)  370-2080 

SUPPLEMENTARY  MFOfMtATKM:  On  joly 

12.  1989,  the  immigration  and 
Naturalization  Service  published  a 
proposed  rule  wiih  request  for 
comments  at  54  FTl  29344  The  Service 
proposed  to  amend  its  regulations  on 
appeals  and  precedent  decisions  at  8 
CFR  103  3,  certifir^tions  at  «  CFR  101.4, 
find  motions  at  8  CFR  MJ3.5.  The 
c  s-mment  period  closed  on  August  11, 
1  ')H9. 


Cormnents  on  Proposed  Regulations 

T^.e  Service  received  responses  from 
four  commentors  who  raised  several 
issues  concerning  the  proposed  rule  The 
following  is  a  discussion  of  the 
comments  and  any  reMSions  adopied  as 
a  result  of  them. 

Increasing  Time  to  Fife  AAU  Appeal 
From  15  to  30  Days 

One  comrocntor  was  in  favor  of  the 
provision  m  proposed  8  CFR 
103.3(a){2)ii)  increasing  from  15  lo  :iO 
davs  the  period  for  subm.itting  an 
Admuiist.'-ative  Appeals  Unit  (A-^L J 
appeal  m  other  than  a  Legalization 
Appeals  Unit  (LAU)  case.  (The  LAU 
appeal  period  is  already  30  days.) 
According  to  this  commentur,  the 
provision  would  benefit  aliens  by 
providing  more  time  to  consult  with 
their  repreaentatives  or  attorneys  about 
submitting  an  appeal. 

The  Service  also  believes  this 
provisron  will  be  beneficial.  It  is, 
therefore,  being  adopted  m  the  final 
rule. 

Requests  for  Additionaf  Time  To  Submit 
Briefs  Directed  ToAAU 

Tht  same  commentor  noted  that  tfw 
proposed  changes  at  8  CFR  103.3(a}f2] 
vvould  benefit  the  Service  by  allow.na  il 
to  expedite  the  movement  of  appeais  to 
the  A.M!  The  Service  proposed  that  a 
request  for  more  time  to  submit  a  bnef 
m  support  of  a  non-LAU  AAU  appeiil  be 
made  directly  to  the  A.AU.  The  proposei 
provides  that  the  AAU  may  allow  more 
time  for  good  cause  shown. 

Under  current  regulations,  when  the 
affected  party  desires  more  iinif..  the 
request  is  made  to  the  office  nhith 
made  the  original  decision  If  more  time 
is  granted,  the  affected  party  submits 
the  bnef  lo  that  office. 

The  Service  agrees  that  the  new 
procedure,  as  proposed,  will  be 
beneficial.  Accordingly,  it  is  being 
adopted  in  the  final  rule 

Calculating  the  Period  for  Submission  of 
AAU  Appeal 

With  respect  to  the  proposed  changes 
at  8  CFR  103.3(3 H2)(i),  the  same 
commentor  opposed  the  prov  ision  vs  h.t  h 
counts  the  .30  days  for  submission  of  a 
non-LAU  AAU  appeal  from  the  date  of 
the  decision.  This  commentor  stated  that 
H  decision  may  he  dated  but  not  mailed 
until  later,  and  expressed  concern  abou! 
timely  delivery  by  the  Post  Office. 


The  commentor  su^ested  that  the  30 
day  pencd  begin  on  the  dale  the 
affected  party  receives  the  deci.iion  T>>e 
ServTce  could  then  determir>e  th:<.  d.i'e 
from  the  Post  Office  rcrejpt  b\  serid.njj 
an  unfavorable  decision  certified  mail, 
return  receipt  requested  !n  the 
aitcnuitive,  it  was  sugges'ed  that 
wording  similar  to  thai  in  the  r,.rr'.''^i  8 
CFR  103.3(a]!ll  "after  the  s(-vi..e  of 
notificatiun  of  decision"  be  used 

The  commentor  persaasivelv  pointed 
out  the  inconvenience  and  unfairness 
which  might  have  resul'ed  f'OT,  the 
proposed  wortimg  The  >m  ■  i.ng  m  8 
CFR  103.3ia)(2)liJ  is.  consequeml)   being 
aioeiided  to  require  that  an  appeal  be 
subnitted  v^ithm  30  days  after  service  of 
'^e  decision  Comparable  aniendmer.ls 
fare  alsu  bemg  made  in  f  CIT?  103  4iajl2) 
regarding  notice  of  ci'U.'icauon  and  ui  6 
CP'R  103.5(aH5!f;:|  res,:  ri.ng  a  S♦'f^..« 
motion  m  a  Service  p"   i cpd;' > 

Beginning  the  8ppe;»a!  peyod  on  the 
date  the  afffded  partv  re<-e;vr>»  »he 
decision  would  be  difficult  for  the 
S«  rv  lie  to  administer  For  eikampie  » 
l*j6!  Office  receipt  may  not  be  returneu 
to  the  record  of  proceeding  in  •  tinietjr 
manner  or  at  ail  To  address  coocem 
about  timely  mailing,  howevt '  the 
Service  s  operatioDS  instructions  are 
heing  amended  to  require  ttiat  the  date 
of  se'vioe  of  a  deosjon  appealable  to 
the  AAU  be  recorded  in  the  record  i-' 
proceeding  if  i!  is  not  the  date  of  ^hf 
decision 

The  prov.oion  as  adopted  i> 
consis'enl  with  the  Btwind  of 
Immigration  Appeals  i  Board  I  and  i.M} 
provisions  It  is  slsc  r  ansistpni  w  th  fl 
CFR  103  Saft'i  wh'L.h  8',iie»  "S>''\>'  >>  hv 
mail  IS  complete  upon  ma.iiDs 

8  CFR  103.5afb|  sdds  thr^^  da  .  s  ,f  a 
notioe  IS  served  by  mail   Und^r  tbe  final 
rt^gulations  if  an  eppealaSie  derision  is 
mailed,  the  affected  parfv  ar'nal'iv  hns 
33  days  from  service  of  the  deosion  to 
file  an  appeal 

Meaning  of  "Affected  Party" 

Tvwo  commentors  opposed  the 
definition  of    affected  pans'  ir  tb* 
-  "-"posed  change*  at  8  CFR 
U)3  3(B){l)(iii)rBV  For  ptirpows  of  the** 
n  gulations,  "affected  parry"  'm  •(kf'»M>r 
10  the  Service!  means  ttie  p**'-«on  <vr 
rr'.:',\  with  legal  stiinLti.'^K  in  a 
proceeding  II  does  not  ]nciu:>r  •he 
'leneficiary  of  a  visa  peUttdb. 

The  first  oomntentorbdhsad  the 
proposed  wordmg  takes  bwrv  the 


2076a 


Federdi  Register  /  Vol.  55.  No.  98  /  Monday,  May  21.  1990  /  Rules  and  Regulations 


IE 


appeal  rights  of  beneficiaries  of  visa 
petitions.  Based  on  case  law  which  the 
commentor  did  not  identify,  it  was 
asserted  that  a  constitutional  issue  was 
involved. 

The  proposed  wording  does  not  take 
away  appeal  rights  of  visa  petition 
beneficiaries  since  they  cannot  file 
appeals.  A  visa  petition  proceeding  has 
long  been  a  proceeding  between  the 
petitioner  and  the  Service.  The 
beneficiary  of  the  petition  does  not  have 
any  standing  in  such  a  proceeding.  See 
Matter  of  Sano,  I.D.  2999  (BIA 1985). 

The  second  commentor  believed  that 
an  applicant  for  extension  or  change  of 
nonimmigrant  classification  should  have 
standing  to  file  an  appeal  because  he  or 
she  has  a  substantial  stake  in  the 
outcome  of  such  a  proceeding. 
Currently,  such  an  applicant  cannot  file 
an  appeal. 

The  suggested  change  with  respect  to 
extension  and  change  of  nonimmigrant 
classification  applicants  is  beyond  the 
scope  of  this  rulemaking.  As  there  are 
no  compelling  reasons  not  to  adopt  the 
wording  as  proposed,  it  is  being  adopted 
in  the  final  rule. 

Appeal  by  Attorney  or  Representative 
Without  Proper  Form  C-28 

The  last  commentor,  who  found  that 
the  proposed  regulations  improve 
significantly  on  the  current  regulations, 
noted  that  there  is  no  specified  period  in 
the  proposed  changes  at  8  CFR 
103.3(a)(2)(ii)(B)  for  submission  of  a 
properly  executed  Notice  of  Entry  of 
Appearance  as  Attorney  or 
Representative  (Form  G-28).  The 
proposal  provides  that,  if  a  non-LAU 
AAU  appeal  is  filed  by  an  attorney  or 
representative  without  such  a  form,  the 
appeal  must  be  returned  to  that  person 
for  resubmission  with  the  form. 
According  to  the  commentor,  if  no 
period  is  specified,  cases  cannot  be 
closed  efficiently. 

It  was  recommended  that  submission 
of  Form  G-28  be  required  within  15  days 
of  the  request  for  its  submission.  Under 
this  recommendation,  if  Form  G-28  is 
not  submitted,  the  office  where  the 
appeal  is  filed  could  then  reject  it  as  not 
properly  filed. 

The  recommendation  for  a  15-day 
time  limit  for  submission  of  Form  G-28 
is  being  adopted  in  the  final  rule. 
However,  upon  review,  the  Service  has 
determined  that  it  would  be  more 
efficient  not  to  return  the  appeal  to  the 
attorney  or  representative.  Therefore, 
additional  changes  in  the  procedure  are 
being  made. 

Under  the  final  rule  at  8  CFR 
103J(aK2Hv)(A)(2).  the  appeal,  if 
otherwise  properiy  filed,  will  not  be 
returned  to  the  attorney  or 


representative.  Instead,  if  the  reviewing 
official  at  the  office  where  the  appeal  is 
filed  decides  favorable  action  is 
warranted,  that  official  will  ask  the 
attorney  or  representative  to  submit 
Form  G-28  to  the  official's  office  within 
15  days  of  the  request.  If  Form  G-28  is 
not  submitted  within  the  time  allowed, 
the  official  may.  on  his  or  her  own 
motion,  make  a  new  decision  favorable 
to  the  affected  party  without  notifying 
the  attorney  or  representative. 

If.  on  the  other  hand,  the  reviewing 
official  decides  favorable  action  is  not 
warranted,  that  official  will  ask  the 
attorney  or  representative  to  submit 
Form  G-28  directly  to  the  AAU.  The 
official  will  forward  the  appeal  to  the 
AAU.  The  AAU  will  decide  whether  the 
appeal  is  properly  filed. 

The  final  rule  remains  unchanged 
regarding  the  proposal  that  the  filing  fee 
not  be  refunded  with  respect  to  an 
appeal  filed  by  a  person  or  entity  not 
entitled  to  file  it.  The  final  rule  at  8  CFR 
103.3(a){2)(v)(A)(2)  clarifies  that  an 
appeal  filed  by  an  attorney  or 
representative  without  a  properly 
executed  Form  G-28  is  included  in  this 
provision. 

Official  Responsible  for  Reviewing 
Appeal  Before  It  Is  Sent  to  AAU 

The  last  commentor  also  suggested 
that  the  official  responsible  for 
reviewing  a  non-LAU  AAU  appeal 
before  it  is  sent  to  the  AAU  be  clarified. 
The  final  rule  at  8  CFR  103.3(a)(2)(ii) 
provides  that  the  official  who  made  the 
unfavorable  decision  being  appealed 
must  review  the  appeal  unless  the 
affected  party  moves  to  a  new 
jurisdiction.  In  that  instance,  the  official 
who  has  jurisdiction  over  such  a 
proceeding  in  that  geographic  location 
must  review  the  appeal. 


official  having  jurisdiction  over  the 
motion  is  the  official  who  made  the 
latest  decision  in  the  proceeding  unless 
the  affected  party  moves  to  a  new 
jurisdiction.  In  that  instance,  the  new 
official  having  jurisdiction  is  the  official 
who  has  jurisdiction  over  such  a 
proceeding  in  the  new  geographic 
location. 


Technical 


iiment 


Withdrawal  of  Appeal 

In  addition,  the  last  commentor 
suggested  that  written  withdrawal  of  a 
non-LAU  AAU  appeal  in  proposed  8 
CFR  103.3{a)(2)(viii)  be  sent  directly  to 
the  AAU.  This  suggestion  is  not  being 
adopted  because  there  may  be  appeals 
which  are  withdrawn  before  they  are 
sent  to  the  AAU.  Also,  some  appeals  are 
not  sent  to  the  AAU  at  all  if  they  are 
treated  as  motions.  This  occurs  either 
when  the  reviewing  official  takes 
favorable  action  or  the  appeal  is 
untimely  but  it  meets  the  requirements 
of  a  motion  to  reopen  or  reconsider. 

Jurisdiction  Over  a  Motion 

Finally,  the  last  commentor  suggested 
that  the  official  who  has  jurisdiction 
over  adjudicating  a  motion  be  clarified 
in  the  final  rule.  This  issue  is  clarified  in 
the  final  rule  at  8  CFR  103.5{aKl)(ii)  The 


In  addition  to  minor  editorial  changes, 
the  following  minor  technical 
amendments  have  been  made  in  the 
final  rule: 

•  8  CFR  103.3(a)(2)(iii)  clarifies  that 
the  reviewing  official  is  not  precluded 
from  taking  favorable  action  on  his  or 
her  own  motion  after  45  days  of  receipt 
of  a  non-LAU  AAU  appeal.  Under  this 
provision,  within  45  days  of  receipt  of 
the  appeal,  the  reviewing  official  may 
treat  the  appeal  as  a  motion  to  reopen  or 
reconsider  and  take  favorable  action. 

•  8  CFR  103.4(a)(3)  permits  the 
Service  officer  to  whom  a  case  is 
certified  to  suspend  the  30-day  period 
for  submission  of  a  brief  if  that  officer 
takes  favorable  action. 

Description  of  Fmal  Rule 

The  final  rule  simplifies  the  processing 
of  appeals  and  certifications  within  the 
Service's  jurisdiction  and  extends  the 
time  periods  for  preparing  certain  cases 
for  review  after  decisions  are  made.  The 
final  rule  also  consolidates  into  the 
regulations  existing  policies  and 
procedures  and  makes  the  requirements 
and  procedures  easier  for  the  public  to 
understand.  The  Service  believes  the 
changes  will  be  beneficial  to  the  public 
and  to  the  Service  because  they  include 
more  efficient  procedures  for  review  of 
certain  Service  decisions. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  is  not  a 
major  rule  as  defined  in  Section  1(b)  of 
E.0. 12992,  nor  does  this  rule  have 
Federalism  implications  warranting  the 
preparation  of  a  Federal  Assessment  in 
accordance  with  E.0. 12812. 

List  of  SuhiPfts  in  8  CFR  Part  103 

Administrative  practice  and 
procedure.  Aliens.  Authority  delegation. 
Organization  and  functions. 

Accordingly,  part  103.  chapter  I  of  title 
8  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 
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PAflT  103— POWERS  AND  DUTIES  OF 
SERVICE  OFRCERS;  AVAILAWUTY 
OF  SenViCE  RECORDS 

1.  The  authority  citation  for  part  103 
continues  to  redd  as  follows: 

Authority-  5  L5  C  S52  S&2a:  •  U.S.C  IKM 
1103.  1201.  13(H;  31  L!.S.C.  8701.  E.O  1Z3M.  47 
FR  14«74.  15557.  3  CFR.  1982  Comp,  p  leS;  6 
CFR2. 

2.  Section  lOS  1  is  amended  by 
revising  paragraph  (fMlMv)  lo  read  as 
foilows 

$103.1    0*l«9ations  p<  •vthor%. 


(0  •  •  *     i  I 

(1)  •  •  •      II 

(v)  Director.  Administrative  Appeals 
Unit,  and 

3  Sf'ction  10S.3  is  amended  by 
removing  paragraphs  (d)  and  («>').  by 
redesignating  parajeraphs  [a'^Z]  and 
(a)(3)  as  pnrafraphs  (aK3)  and  (a)(4! 
respectively,  by  adding  a  new  paragraph 
(8)(2).  and  by  revising  paragraphs  Ia)(l), 
(b).  and  (c)  to  rvad  as  follows 

$  103.3    Owttels,  appeals,  and  pracedent 
decisions. 

|a)  Denials  ajid appeals— {\) 
General — (i j  Demai  ofapplw^jiicm  or 
petition.  When  a  Service  officer  denies 
an  application  or  petition  filed  iirdtT 
S  103.2  of  this  part,  the  officer  shall 
explam  in  wming  the  speafic  reasons 
for  denial.  If  Form  1-292  (a  denial  form 
including  notification  of  the  nght  of 
appeal )  is  used  to  notify  the  applicant  or 
petitioner,  the  duplicate  of  Form  1-292 
constitutes  the  denial  order. 

( ! : )  Appeaiadie  decisions.  Certain 
unfavorable  decisions  on  apphcations. 
petitions,  and  other  types  of  cases  may 
be  appealed.  Decisions  under  the 
appellate  jurisdiction  of  the  Board  of 
ImfTiigration  Appeals  (Board)  are  listed 
in  i  3 Kb)  of  this  chapter  Decisions 
under  the  appellate  ^irisdiction  of  the 
Associate  Comnussioner  Examinations 
Hre  listed  in  {  103.1(0(2)  of  this  part 

(iii)  Apoeoi — {\]  funsdiction.  When 
an  unfavorable  decision  may  be 
appealed,  the  official  making  the 
decision  shall  state  the  appellate 
jurisdiction  and  shall  furnish  the 
appropriate  appeal  form. 

(B)  Meaning  of  "affected party  "  For 
purposes  of  this  section  and  ||  103  4 
and  103  5  of  this  part  "effected  party" 
(in  addition  to  the  Service)  means  the 
person  or  entity  with  legal  standing  m  a 
proceeding  It  does  not  include  the 
beneficiary  of  a  visa  petition.  An 
affected  party  may  be  represented  by  an 
atloniey  or  representative  in  accordance 
with  part  292  of  this  chapter. 


(C)  Record  of  proceed tnfi  An  appeal 
and  any  cross-appeal  or  bnefs  become 
pari  of  the  record  oH  proceeding 

(D)  Appeal  filed  by  Servtce  officer  in 
case  wttJhin  funadiction  of  Board.  If  an 
appeal  is  filed  by  a  Service  ofTicer  a 
copy  must  be  served  on  the  affected 
party. 

[w]  Functton  of  Administrotive 
.\ppeoia  Unit  (AAUf  The  AAU  >s  the 
appellate  body  which  considers  cases 
under  the  appeQate  iurisdiction  of  the 
Associate  Commissioner.  Exammafiofis 

I :)  AlAU  appeoh  in  other  than  special 
agri cultural  worker  and  legalization 
cases — (i)  Filing  appeal.  The  affected 
party  shall  file  an  appeal  on  Form  1- 
2908.  Except  at  otherwise  provided  in 
this  chapter  the  affected  party  must  pay 
the  fee  required  by  f  103.7  of  this  part 
The  affected  party  shall  file  the 
complete  appeal  including  any 
supporting  brief  with  the  office  where 
the  unfavorable  decision  was  madf 
within  30  days  after  service  of  the 
decision. 

(u)  Revieuirfg  official  The  offctal 
who  made  the  unfavorable  derision 
bp;ng  appealed  shall  review  the  appeal 
unless  the  affected  party  moves  to  a 
new  jurisdiction,  in  that  instance,  the 
official  who  has  junsdiction  over  such  a 
proceeding  in  that  et'ographic  loration 
shall  review  \\ 

(iii)  Favorable  action  instead  of 
forwarding  appeal  to  AA  U  The 
reviewing  official  shall  decide  whether 
or  not  favorable  action  is  warranted 
Wrthin  45  days  of  receipt  of  the  appeal 
the  reviewing  official  may  treat  the 
appeal  as  a  ntotion  to  reopen  or 
reconsider  and  take  favorable  action 
However,  that  official  is  not  precluded 
from  reoperung  a  proceeding  or 
reconsidenng  a  decision  on  his  or  her 
own  motion  under  S  103.5(al(5)(i)  of  this 
part  in  order  to  make  a  new  decisKxi 
favorable  to  the  affected  party  after  45 
days  of  receipt  of  the  appeal 

(iv)  Forwarding  appeal  to  AAL'  If  the 
reviewing  official  will  not  be  taking 
favorable  action  or  decides  favorable 
acfinn  is  not  warranted,  that  official 
shall  promptfy  forward  the  appeoi  and 
the  rt'lated  record  of  proceeding  to  the 
AAU  m  Washington.  DC 

(v)  improperly  filed  appeal — (A) 
.Appeal  f!pj  by  pf  tsu/i  or  entity  not 
entitled  to  file  it — (/)  Refection  without 
refund  of  filing  fee  An  appeal  filed  by  a 
person  or  entity  not  entitled  to  file  it 
must  be  rejected  as  properly  filed  In 
such  a  case,  any  filing  fee  the  Sf rv.ce 
has  accepted  will  not  be  refunded 

[2]  Appeal  by  attorney  or 
representative  without  proper  Form 
C-28 — [i]  General.  If  an  appeal  is  filed  by 
an  attorney  or  representative  without  a 
p-opedy  exeCTited  Notice  of  Fjitry  of 


Appearance  es  Attorr»fv  r>r 
RppresentafTve  (Form  G-2ftt  enti'lmg 
that  person  to  file  the  appeal  the  eppeai 
IS  considered  impropertv  fited  In  siirh  a 
case,  any  filing  fue  the  Servtce  has 
accepted  will  not  be  re!  .niicd  regardless 
of  the  actjcn  taken 

[.i]  When  favorable  art: on  warranted. 
If  the  reviewing  offinai  decides 
favorable  action  is  wHr'^ried  with 
re.sppc  I  to  an  otherwi^te  properly  filed 
appeal,  that  offKria!  hhnW  8*k  the 
attomev  or  representative  lo  submit 
Form  G-2e  to  the  officio!  s  offire  within 
15  days  of  the  request   il  f  orm  G-:'?*  >» 
not  submitted  wiihm  tt>e  time  Hiic>we<i 
the  official  may.  on  his  nr  her  own 
motion,  under  }  103  SI  h  i  ^  i  >  i  of  th>«>  pa--' 
niake  a  new  decision  f«vn>-.,v,it-  lo  thf 
affected  party  without  notifyms  rhp 
attorney  or  reprew-nta'vf 

[iii]  When  favorable  action  not 
warranted  If  the  rPMewmg  official 
decides  favorable  ertian  ts  not 
wa.Tarfed  with  respfC  'r  an  ofhprwrtoe 
proppr'y  filed  apped!   thai  ufficial  shall 
ask  the  afloripy  or  rr^'-esentative  to 
subm  '  Forir.  ( ^2t  dirf-'iv  to  the  AAU. 
The  official  shall  also  forward  thp 
appeal  and  the  related  m  o'-d  of 
proceeding  to  the  AAU  The  app^'ni  may 
he  considered  pmppriy  filpd  as  v*  '* 
original  filing  date  if  the  attorney  or 
representative  submits  a  properly 
executed  Form  &-28  entitling  that 
person  to  file  the  appeal. 

(B)  Untimely  appeai—i1)  Rejection 
i^  I  thout  refund  of  filing  fee.  An  appeal 
which  is  not  filed  within  the  time 
allowed  must  be  re)ected  «s  iiripro|»erly 
filed.  In  such  a  case  any  Hhrig  ft  e  the 
Service  has  accepted  wiii  rnji  t/e 
refunded. 

[2]  Ur.t:,-ne,'y  appeal  treated  as  motion. 
If  an  untimely  appeal  tneeti  the 
requirements  of  a  naoltoa  to  reopen  M 
described  in  t  103.5i.a  K2)  of  this  pari  or 
e  motion  lo  reconsider  at  aescntied  la 
i  103.5(aj|3)  of  this  part,  the  appeal  must 
be  trnaied  as  a  motion,  und  •  at'cisiun 
must  be  made  on  tt)e  n.e.-its  of  the  case. 

\\i]  Brie^  Tht  aflecied  party  rn^\ 
«.jbmit  a  brief  with  Form  l-2M»>y 

(vi;!  .^aditjona!  time  to  s,jt>ir.i:  a  tirie^ 
The  affected  party  may  make  a  written 
request  to  the  A.\U  for  adHitionas  tim** 
to  submit  a  bnef  The  AAl'  may   f:>r 
|2  Hid  cause  b.npwn.  allow  the  affe  '»>d 
party  additional  time  to  sutmiii  ont- 

(vi!)  Where  to  submit  supporting  brief 
if  odd!tio'->ol  time  is  g'xjnied.  If  the  AAU 
grants  additional  time  the  affected 
party  shall  submit  the  bnef  directly  to 
the  AAU. 

fix)  W i I hdmwal of  aapeal.  Tha 
af'ected  party  may  withdrew  Ihe  appoal 
in  writing,  before  a  decision  is  made. 
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[x]  Decision  on  appeal.  The  decision 
must  be  in  writing.  A  copy  of  the 
decision  must  be  served  on  the  affected 
party  and  the  attorney  or  representative 
of  record,  if  any. 

(b)  Oral  argument  regarding  appeal 
before  AAU.—{\]  Request.  If  the 
affected  party  desires  oral  argument,  the 
affected  party  must  explain  in  writing 
specifically  why  oral  argument  is 
necessary.  For  such  a  request  to  be 
considered,  it  must  be  submitted  within 
the  time  allowed  for  meeting  other 
requirements. 

(2)  Decision  about  oral  argument.  The 
Service  has  sole  authority  to  grant  or 
deny  a  request  for  oral  argument.  Upon 
approval  of  a  request  for  oral  argument, 
the  AAU  shall  set  the  time,  date,  place, 
and  conditions  of  oral  argument. 

(c)  Service  precedent  decisions.  In 
addition  to  Attorney  General  and  Board 
decisions  referred  to  in  S  3.1(g)  of  this 
chapter,  designated  Service  decisions 
are  to  serve  as  precedents  in  all 
proceedings  involving  the  same  issue(s). 
Except  as  these  decisions  may  be 
modified  or  overruled  by  later  precedent 
decisions,  they  are  binding  on  all 
Service  employees  in  the  administration 
of  the  Act.  Precedent  decisions  must  be 
published  and  made  available  to  the 
public  as  described  in  S  103.9(a)  of  this 
part 

4.  Section  103.4  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

{  103  4     Certtticatio'^s. 

(dj  CertijiL.uiiwii  of  other  than  special 
agricultural  worker  and  legalization 
cases. — (1)  General.  The  Commissioner 
or  the  Commissioner's  delegate  may 
direct  that  any  case  or  class  of  cases  be 
certified  to  another  Service  official  for 
decision.  In  addition,  regional 
commissioners,  regional  service  center 
directors,  district  directors,  officers  in 
charge  in  districts  33  (Bangkok, 
Thailand).  35  (Mexico  City.  Mexico), 
and  37  (Rome.  Italy),  and  the  Director, 
National  Fines  Office,  may  certify  their 
decisions  to  the  appropriate  appellate 
authority  (as  designated  in  this  chapter) 
when  the  case  involves  an  unusually 
complex  or  novel  issue  of  law  or  fact. 

(2)  Notice  to  affected  party.  When  a 
case  is  certified  to  a  Service  officer,  the 
official  certifying  the  case  shall  notify 
the  affected  pariy  using  a  Notice  of 
Certification  (Form  I-290C).  The  affected 
party  may  submit  a  brief  to  the  officer  to 
whom  the  case  is  certified  within  30 
days  after  service  of  the  notice.  If  the 
affected  pariy  does  not  wish  to  submit  a 
brief,  the  affected  party  may  waive  the 
30-day  period. 


(3)  Favorable  action.  The  Service 
officer  to  whom  a  case  is  certified  may 
suspend  the  30-day  period  for 
submission  of  a  brief  if  that  officer  takes 
action  favorable  to  the  affected  party. 

(4)  Initial  decision.  A  case  within  the 
appellate  jurisdiction  of  the  Associate 
Commissioner.  Examinations,  or  for 
which  there  is  no  appeal  procedure  may 
be  certified  only  after  an  initial  decision 
is  made. 

(5)  Certification  to  AAU.  A  case 
described  in  paragraph  (a)(4)  of  this 
section  may  be  certified  to  the  AAU. 

(6)  Appeal  to  Board.  In  a  case  within 
the  Board's  appellate  jurisdiction,  an 
unfavorable  decision  of  the  Service 
official  to  whom  the  case  is  certified 
(whether  made  initially  or  upon  review) 
is  the  decision  which  may  be  appealed 
to  the  Board  under  §  3.1(b)  of  this 
chapter. 

(7)  Other  applicable  provisions.  The 
provisions  of  S  103.3(a)(2)(x)  of  this  part 
also  apply  to  decisions  on  certified 
cases.  The  provisions  of  1 103.3(b)  of 
this  part  also  apply  to  requests  for  oral 
argument  regarding  certified  cases 
considered  by  the  AAU. 

•        •        •        •        * 

5.  Section  103.5  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

5  103.5     Heoperiir.g  or  reconsiOetatlOO. 

(a)  Motions  to  reopen  or  reconsider  in 
other  than  special  agricultural  worker 
and  legalization  cases. — (1)  When  filed 
by  affected  party. — (i)  General.  Except 
where  the  Board  has  jurisdiction  and  as 
otherwise  provided  in  part  242  of  this 
chapter,  when  the  affected  party  files  a 
motion,  the  official  having  jurisdiction 
may,  for  proper  cause  shown,  reopen  the 
proceeding  or  reconsider  the  prior 
decision. 

{\i]  Jurisdiction.  The  official  having 
jurisdiction  is  the  official  who  made  the 
latest  decision  in  the  proceeding  unless 
the  affected  party  moves  to  a  new 
jurisdiction.  In  that  instance,  the  new 
official  having  jurisdiction  is  the  official 
having  jurisdiction  over  such  a 
proceeding  in  the  new  geographic 
location. 

(iii)  Filing  requirements.  A  motion 
may  be  accompanied  by  a  brief.  It  must 
be— 

(A)  In  writing  and  signed  by  the 
affected  party  or  the  attorney  or 
representative  of  record,  if  any; 

(B)  In  triplicate  if  addressed  to  the 
Board,  in  duplicate  if  addressed  to  an 
immigration  judge,  without  any  copies  if 
addressed  to  a  Service  officer. 

(C)  Accompanied  by  the  fee  required 
by  S  103.7  of  this  part: 

(D)  Accompanied  by  a  statement 
about  whether  or  not  the  validity  of  the 


unfavorable  decision  has  been  or  is  the 
subject  of  any  judicial  proceeding  and.  if 
so.  the  court,  nature,  date,  and  status  or 
result  of  the  proceeding; 

(E)  Addressed  to  the  official  having 
jurisdiction;  and 

(F)  Submitted  to  the  office  maintaining 
the  record  upon  which  the  unfavorable 
decision  was  made  for  forwarding  to  the 
official  having  jurisdiction. 

(iv)  Effect  of  motion  or  subsequent 
application  or  petition.  Unless  the 
Service  directs  otherwise,  the  filing  of  a 
motion  to  reopen  or  reconsider  or  of  a 
subsequent  application  or  petition  does 
not  stay  execution  of  any  decision  in  a 
case  or  extend  a  previously  set 
departure  date. 

(2)  Requirements  for  motion  to  reopen. 
A  motion  to  reopen  must — 

(i)  State  the  new  facts  to  be  proved  at 
the  reopened  proceeding;  and 

(ii)  Be  supported  by  affidavits  or  other 
documentary  evidence. 

(3)  Requirements  for  motion  to 
reconsider.  A  motion  to  reconsider 
must — 

(i)  State  the  reasons  for 
reconsideration:  and 

(ii)  Be  supported  by  any  pertinent 
precedent  decisions. 

(4)  Deficient  motion  in  Service  case.— 
(i)  Motion  to  reopen.  A  Service  officer 
considering  a  motion  to  reopen  shall 
reject  a  motion  as  deficient  and  not 
refund  any  filing  fee  the  Service  has 
accepted  when  the  motion  does  not 
state  the  new  facts  to  be  proved  or  when 
it  is  not  supported  by  affidavits  or  other 
documentary  evidence. 

(ii)  Motion  to  reconsider  A  Service 
officer  considering  a  motion  to 
reconsider  shall  reject  a  motion  as 
deficient  and  not  refund  any  filing  fee 
the  Service  has  accepted  when  the 
motion  does  not  state  the  reasons  for 
reconsideration. 

(iii)  Correction  of  deficient  motion.  If 
the  affected  party  corrects  !h'> 
deficiency  within  60  days  of  rejection  of 
a  motion,  the  Service  officer  having 
jurisdiction  shall  act  upon  the  original 
motion  and  make  a  decision  on  the 
merits  of  the  case.  There  is  no  fee  for 
correction  of  a  deficient  motion  within 
60  days  of  its  rejection  as  long  as  the 
filing  fee  has  already  been  paid  and 
accepted  by  the  Service. 

(5)  Motion  by  Service  officer.— (\\ 
Service  motion  with  decision  favorable 
to  affected  party.  When  a  Service 
officer,  on  his  or  her  own  motion, 
reopens  a  Service  proceeding  or 
reconsiders  a  Service  decision  in  order 
to  make  a  new  decision  favorable  to  the 
affected  party,  the  Service  officer  shall 
combine  the  motion  and  the  favorable 
decision  in  one  action. 
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(ii)  Service  motion  with  decision 
which  may  be  unfavorable  to  affected 
party.  When  a  Service  officer,  on  his  or 
her  own  motion,  reopens  a  Service 
proceeding  or  reconsiders  a  Service 
decision,  and  the  new  decision  may  be 
unfavorable  to  the  affected  party,  the 
officer  shall  give  the  affected  party  30 
days  after  service  of  the  motion  to 
submit  a  brief.  The  officer  may  extend 
the  time  period  for  good  cause  shown.  If 
the  affected  party  does  not  wish  to 
submit  a  brief,  the  affected  party  may 
waive  the  30-day  period. 

(iii)  Proceeding  before  Board  or 
immigration  fudge.  When  a  Service 
officer  is  the  moving  party  in  a 
proceeding  before  the  Board  or  an 
immigration  judge,  a  copy  of  the  motion 
must  be  served  on  the  affected  party. 
The  motion  and  proof  of  service  must  be 
filed  with  the  official  having  jurisdiction. 
The  affected  party  has  10  days  from  the 
date  of  service  to  submit  a  brief.  This 
time  period  may  be  extended  as 
provided  in  §§  3.8(c)  and  3.22(b)  of  this 
chapter. 

(6)  Appeal  to  AAU  from  Service 
decision  made  as  a  result  of  a  motion.  A 
field  office  decision  made  as  a  result  of 
a  motion  may  be  appealed  to  the  AAU 
only  if  the  original  decision  was 
appealable  to  the  AAU. 

(7)  Other  applicable  provisions.  The 
provisions  of  §  103.3(a)(2)(x)  of  this  part 
also  apply  to  decisions  on  motions.  The 
provisions  of  §  103.3(b)  of  this  part  also 
apply  to  requests  for  oral  argument 
regarding  motions  considered  by  the 
AAU. 

•        *        •        *        * 

Dated:  April  26, 1990. 

Gene  McNary, 

Commissioner.  Immigration  and 
Naturalization  Service. 

irR  Doc.  90-11695  Filed  5-18-90:  8:45  am) 
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8  CFR  Parts  103  and  2103 

iNS  No    1201-9OI 
RiN  1'  1t>-A60:) 

Powers  and  Duties  of  Service  Officers; 
Availability  of  Service  Records; 
Admission  or  Adjustment  of  Status  of 
Replenishment  Agricultural  Workers 

agency:  Immigration  and  Naturalization 
Service:  fustice. 
AcnON:  Final  rule. 

summary:  This  rule  amends  part  210a  of 
8  CFR,  lo  conform  with  section  210A  of 
the  Immigration  and  Nationality  Act. 
established  by  the  Immigration  Reform 
and  Control  Act  of  1986  (IRCA),  Public 
Law  99-603,  and  makes  related 


conforming  amendments  to  the  existing 
part  103  of  8  CFR.  This  rule  sets  forth  the 
criteria  and  procedures  to  be  used  to 
admit  or  adjust  the  status  of 
replenishment  agricultural  workers 
(RAW)  for  temporary  residence,  should 
there  be  a  determination  that  RAW 
workers  are  required. 

EFFECTIVE  date:  This  rule  is  effective 

Md\  21    TWi 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  M.  Chamey,  Deputy  Assistant 
Commissioner,  Legalization  Programs. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Washington,  DC  20536. 
202-786-3658. 

SUPPLEMENTARY  INFORMATION:  On  July 
17.  1989,  an  interim  final  ruie  with 
request  for  comments  was  published  in 
the  Federal  Register  at  54  FR  29875.  A 
second  interim  rule  was  published  on 
September  1. 1989.  at  54  FR  36275.  which 
revised  certain  provisions  of  the 
registration  process  and  allowed  further 
opportunity  for  comment  on  the  July  17, 
1989.  interim  rule.  The  comment  period 
expired  on  October  2, 1989.  The  Service 
received  13  comments,  representing  the 
view  of  employer  and  farmworker 
advocacy  organizations,  state  and 
federal  government  agencies,  members 
of  Congress,  and  individuals. 

The  Service  believes  that  the  widest 
range  of  opinions  has  been  expressed 
throughout  the  development  of  this 
regulation  and  greatly  appreciates  these 
comments.  Each  has  been  considered 
and  many  commentors  will  see  the 
effects  of  their  comments  in  this  rule. 
The  supplementary  information  is 
arranged  by  subject  areas  which  elicited 
comments  regarding  both  the  July  17, 
1989,  interim  final  rule  and  the 
September  1, 1989,  interim  rule.  In 
addition,  several  incidental  changes 
have  been  made  to  better  convey  the 
intent  of  the  Service  in  this  rulemaking. 
The  Service  wishes  to  clarify  that, 
unlike  other  programs  created  by  IRCA 
which  provided  for  temporary  residence 
by  merely  meeting  eligibility 
requirements,  the  RAW  program  does 
not  convey  temporary  residence  as  a 
matter  of  statutory  entitlement.  The 
purpose  of  the  RAW  program  is  to 
provide  additional  seasonal  agricultural 
workers  to  U.S.  agricultural  employers  if 
needed  to  alleviate  shortages  of 
workers.  This  could  occur  if  large 
numbers  of  aliens,  who  gained  legal 
residence  status  in  the  Legalization  or 
Special  Agricultural  Worker  programs, 
left  seasonal  agricultural  work  to  seek 
other  typp"  of  employment. 

Registration  period 

Pursuant  lo  interim  rules  published  in 
the  Federal  Register  on  July  17, 1989.  and 


September  1. 1989.  the  Service 
conducted  a  one-time  only  registration 
for  the  RAW  program  beginning  on 
September  1.  1989.  During  the 
registration  period.  610.700  aliens  who 
believed  they  met  eligibility 
requirements  contained  at  i  210a.2  filed 
form  1-807.  Request  for  Consideration  as 
a  Replenishment  Agricultural  Worker 
(RA  W).  either  by  mail  directly  with  the 
Service's  central  processing  location,  or 
through  a  participating  Qualified 
Designated  Entity  (QDE).  Therefore,  the 
registrant  pool  for  the  RAW  program 
will  consist  of  those  aliens  whose  forms 
1-807  were  accepted  for  processing  by 
the  Service.  The  610,700  1-807  cards 
accepted  for  processing  were  sorted  into 
four  priority  categories  according  to 
responses  provided  on  the  1-807  card. 
The  approximate  distribution  by  priority 
category  is:  Group  #1 — Aliens  in  the 
United  States  claiming  family  preference 
to  an  IRCA  legalized  alien — 84.800. 
Croup  #2 — Aliens  in  the  United  Slates 
not  claiming  family  preference  to  an 
IRCA  legalized  alien— 447.500.  Group 
#3 — Aliens  outside  the  United  States 
claiming  family  preference  to  an  IRCA 
legalized  alien — 8.300,  and  Group  #4 — 
Aliens  outside  the  United  States  not 
claiming  family  preference  to  an  IRCA 
legalized  alien — 70,100.  If  and  when  a 
shortage  number  is  determined  by  the 
Secretaries  of  the  Departments  of 
Agriculture  and  Labor,  the  petition 
process  will  begin  with  random 
selection  and  notification  of  aliens  lo  be 
invited  to  file  petitions  for  temporary 
resident  status  as  a  RAW,  starting  with 
registrants  in  Group  #1. 

Section  210a.l(j)  has  been  added  lo 
the  rule  to  define  the  term  "Registrant" 
as  used  by  the  Service  in  the  post- 
registration  period  environment  as  an 
alien  who:  filed  form  1-807,  Request  for 
Consideration  as  a  Replenishment 
Agricultural  Worker  (RA  W).  with  the 
Service  during  the  registration  period 
beginning  September  1. 1989.  provided 
that  the  form  1-807  was  filed  according 
lo  regulations  at  {  210a.3,  according  to 
instructions  provided  with  the  form,  and 
that  the  completed  form  was  accepted 
by  the  Service  for  processing. 

Eligibility  and  Priority  Considpration 

A  sugar  producer  and  employer  of 
H-2A  cane  cutters  recommends  that  H- 
2A  workers  should  not  be  eligible  for  the 
RAW  program  or.  alternatively,  that 
only  those  H-2A  workers  whose 
qualifying  employment  was  in  seasonal 
agricultural  services  should  be  eligible. 
It  was  argued  that  RAW  workers  will 
not  work  in  sugar  cane  because  such 
work  is  not  considered  to  be  seasonal 
agricultural  services  which  RAWs  are 
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required  to  perform.  The  RAW  program 
would,  the  commentor  stated,  be  a  drain 
on  the  H-ZA  workforce  and  contrary  to 
congressional  intent  that  the  two 
programs  not  be  in  conflict. 

"Hie  Service  does  not  believe  Congress 
intended  to  avoid  conflict  between  the 
programs  by  making  former  participants 
in  one  program  ineligible  for  the  other.  It 
purposely  declined  to  make  persons 
who  performed  qualifying  work  while  in 
legal  stdtus  ineligible  for  the  SAW 
program.  Furthermore,  although  field 
work  in  sugar  cane  is  not  now 
considensd  to  be  seasooal  agrfcultural 
service*,  there  is  nothing  to  prohibit  a 
RAW  from  working  in  sugar  cane  for  the 
entire  harvest.  The  law  requires  only 
that  90  days  of  seasonal  agricultural 
services  be  performed  during  a  year. 
The  interests  of  employers  who  are 
currently  dependent  on  foreign  labor  are 
adequately  protected  by  the  provision  in 
the  rule  which  defers  issuance  of 
general  employment  authorization  to  a 
non-immigrant  alien  until  expiration  of 
the  non-immigrant  status.  When  the 
employment  contract  with  the  non- 
immigrant is  concluded,  neither  party  is 
under  an  obligation  to  enter  into  a  new 
contract 

The  commentor  suggested  that,  at  a 
minimum,  aliens  in  the  United  States 
pursuant  to  H-2A  status  should  not  be 
included  in  the  first  priority  category.  In 
support  of  this  position,  the  commentor 
cited  the  Service's  justiHcation  in  the 
July  17. 1989.  interim  Hnal  rule  for 
according  priority  in  selection  to  ahens 
in  the  United  States.  The  Service  said  in 
explanation  that  it  would  be  better  to 
legalize  the  status  of  workers  already 
here  before  importing  additional 
workers  from  overseas.  The  point  made 
by  the  commenter  is  that  there  is  no 
policy  justification  for  including  H-2A 
workers  In  this  category,  since  they  are 
not  illegal  and  their  inclusion  would 
result  in  fewer  illegal  aliens  being 
legalized.  While  there  is  some  merit  to 
this  argument,  the  Service  believes  that 
to  penalize  an  entire  class  of  registrants 
because  their  qualifying  work  was' 
performed  in  legal  rather  than  illegal 
status  would  result  in  greater  harm  than 
that  caused  by  the  potential 
displacement  of  relatively  few 
registrants  in  a  random  selection 
process.  The  Service  further  believes 
that  an  employer  is  not  harmed  if  a 
former  employee  is  free  to  accept  an 
alternative  offer  of  employment.  The 
rule  will  not  be  changed  with  respect  to 
eligibility  or  priority  consideration  for 
non-immiBrsT'*  workers 

Changes  to  FeuUooer  s  Addreea 

Section  210o^c).  Several  conunentors 
requested  that  the  Service  permit 


registrants  to  use  "care  oT'  addresses. 
Registrants  should  use  whatever 
address  will  best  ensure  that  they 
receive  mail  which  may  be  sent  to  them 
by  the  Service.  A  "care  of  address  may 
be  appropriate  and  is  not  prohibited  by 
the  regulation  as  written.  The  Service 
commends  organizations  who  wish  to 
help  registrants  in  this  way.  However, 
organizations  and  individuals  who 
would  perform  this  service  for  RAW 
registrants  must  consider  that  selection 
may  occur  over  a  four  year  period.  The 
Service  cannot  be  responsible  if  mail 
sent  to  the  registrant's  address  of  record 
does  not  reach  the  registrant.  As  a 
reminder,  address  changes  are  made  on 
form  1-697 A.  Change  of  Address  Card, 
which  is  available  from  any  Service 
office.  Completed  I-697A  cards  should 
be  mailed  only  to:  INS.  P.O.  Box  6004. 
London.  KY  40742-8004. 

Work  Authorizatitni 

Sections  210a.5(dj.  210a.5(iJ  and 
210a.7(c).  To  minimize  confusion  and 
administrative  problems,  the  Service  has 
decided  that  initial  work  authorization 
provided  either  on  a  fee  receipt  for  a 
petition  filed  under  this  part,  or 
temporary  work  authorization  issued  by 
the  Service  on  Form  I-688A.  for  a  case 
which  has  been  continued,  will  be  for  a 
fixed  period  of  six  (6)  months. 

Interview  Process 

Section  210a.5(g).  The  Service  wishes 
to  clarify  in  this  rule  that  pursuant  to 
discretionary  authority  contained  in  8 
CFR  103.2(b)(1),  petitioners  shall  be 
entitled  to  supply  translators  at 
interviews  related  to  determining 
eligibility  for  RAW  status,  but  that 
interviews  will  not  be  rescheduled  or 
delayed  for  production  of  translators.  In 
addition,  persons  providing  translation 
for  a  petitioner  at  an  interview  must 
certify  in  writing  to  the  Service  that  the 
translation  they  have  given  is  accurate, 
and  that  they  are  competent  to  translate 
from  the  language  spoken  by  the 
petitioner.  The  rule  has  been  revised  to 
include  this  provision. 

Inability  To  Establish  Family 
Relationship  at  Interview 

Section  210a.5(h).  One  commentor 
questioned  the  manner  in  which 
petitions  would  be  "held  in  abeyance"  if 
a  petitioner  claimed  priority 
consideration  for  RAW  status,  based  on 
a  family  relationship  to  an  alien 
legalized  under  IRCA.  and  was  not  able 
to  support  that  claim.  The  final  rule  has 
been  modified  to  provide  that,  if  a  claim 
to  family  relationship  to  an  ahen 
legalized  under  IRCA  cannot  be 
substantiated  by  the  petitioner  at  the 
time  of  his  or  her  initial  interview,  the 


petition  will  be  denied  without  prejudice 
for  failure  to  establish  the  claimed 
family  relationship.  The  petitioner  again 
becomes  a  registrant  in  the  group  not 
claiming  preference  based  on  family 
relationship,  with  the  same  chance  for 
selection  as  others  in  that  group.  The  fee 
will  be  waived  if  this  person  is  again 
selected  to  petition.  To  accord  such 
persons  more  favorable  treatment  would 
not  be  fair  to  registrants  who  had  not 
sought  preference  in  selection. 

Expedited  Tding  of  Petition  for  RAW 
Status 

Section  210a.5(i).  Two  comments  were 
received  with  respect  to  the  expedited 
fihng  procedure.  Concern  was  expressed 
about  the  ability  of  the  Service  to  have 
officers  available  to  determine  the 
credibility  of  petitioner's  claims  to 
having  performed  agricultural  work.  The 
expedited  petition  procedure,  contained 
at  section  210a.5(i).  has  been  amended 
to  permit  deferral  of  the  examination  of 
the  petitioner's  claim  to  having 
performed  qualifying  employment  until 
the  review  of  the  petition  at  the  service 
center  has  been  completed,  if  officers 
trained  to  determine  the  credibility  of 
petitioner's  claims  regarding 
performance  of  qualifying  agricultural 
work  are  not  available  earlier. 
Petitioners  found  credible  at  this  second 
interview,  who  are  otherwise  eligible, 
may  be  granted  temporary  resident 
status  at  that  time.  They  will,  of  course, 
have  been  issued  employment 
authorization  at  the  first  interview  after 
establishing  their  identity,  age. 
admissibility  as  an  immigrant,  and 
family  relationship  to  an  IRCA  legalized 
alien,  if  that  was  claimed  for  preference 
in  selection. 

Standard  of  Proof 

Section  210a.6(a).  The  rule  presently 
provides  that,  if  the  petitioner  is  not 
credible  at  his  or  her  interview  and  the 
petition  is  denied  for  this  reason,  only 
then  would  documents  establishing 
performance  of  the  20  man-days  of 
qualifying  agricultural  employment 
become  necessary  as  part  of  an  appeal 
of  the  denial.  Although  not  specifically 
commented  upon,  the  Service  would  like 
to  clarify  the  standard  of  proof  that  will 
be  applied  to  adjudicating  petitions  for 
RAW  status.  This  rule  has  been  revised 
to  provide  that  a  petitioner  seeking 
temporary  resident  status  under  section 
210A  of  the  Act  has  the  burden  to  prove 
his  or  her  eligibility  by  a  preponderance 
of  the  evidence.  While  there  is  no  bright 
line  test  for  "preponderance  of  the 
evidence."  the  determination  as  to 
whether  or  not  a  petitioner  has 
submitted  sufficient  evidence  to  meet 
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his  or  her  burden  of  proof,  under  sertion 
210A  of  the  Act.  will  depend  upon  the 
factual  circumstances  of  each  case. 
Therefore,  the  application  of  the 
preponderance  of  the  evidence  standard 
may  require  examination  of  each  piece 
of  relevant  evidence,  including 
testimony,  and  a  determination  as  to 
whether  such  evidence,  either  by  itself 
or  when  viewed  within  the  totality  of 
the  evidence,  establishes  that  something 
to  be  proved  is  probably  true.  The 
petitioner  must  satisfy  the  examining 
officer  at  an  interview  regarding  the 
credibility  of  cia  ms  to  performance  of 
qualifying  employment.  To  summarize 
on  this  point,  the  use  of  documents  to 
establish  eligibility  for  temporary 
residence  as  a  R.^W  is  clearly  intended 
by  the  S«>r\  ice  to  be  the  exception  rather 
than  the  rule,  as  was  the  case  for  the 
now-concluded  legalization  and  Special 
Agricultural  Worker  programs. 

Employment  Documentation 

Section  2 10a. 8(d).  Several  commentors 
urged  the  Service  to  provide  that 
determinations  regarding  performance 
of  qualifying  employment  will  be  made 
only  on  the  basis  of  documentary  proof, 
and  to  permit  such  proof  to  include 
afTidavits  from  persons  other  than 
employers.  These  commentors  also 
urged  that  the  Service  provide  for  the 
issuance  of  subpoenas,  under  8  CFR 
287.4.  to  compel  production  of 
employment  records  for  petitioners  to 
ensure  that  they  will  not  be  precluded 
from  establishing  entitlement  by  factors 
beyond  their  control.  The  Service 
believes  that,  in  many  instances,  records 
of  the  qualifying  employment  performed 
by  petitioners  were  not  kept  and  that  it 
might  be  very  difficult  for  such 
petitioners  to  produce  documentary 
evidence  of  work  performed  several 
years  ago.  illegally,  and  far  from  home. 
Moreover,  the  Service  does  not  wish  to 
make  the  establishment  of  qualifying 
employment  unduly  burdensome  on 
petitioners  by  requiring  documentary 
proof,  or  for  petitioners  to  feel  compelled 
to  purchase  false  documents,  which 
experience  with  the  SAW  program  has 
shown,  would  be  readily  available.  The 
Service  believes  that  an  interview  by  a 
specially  trained  Service  officer  will 
provide  for  expeditious  approval  of 
eligible  petitioners  with  minimal  burden 
on  the  petitioner  or  the  Service.  The 
regulations  provide  that,  if  the  petitioner 
is  not  credible,  only  then  will  documents 
eiitablishing  performance  of  the  20  man- 
days  of  qualifying  agricultural 
employment  become  necessary.  Absent 
a  requirement  for  documentation,  there 
is  no  need  for  tha  Service  to  assume  the 
significant  administrative  burdens  of 
extending  the  subpoena  issuance 


provisions  of  8  CFR  287.4.  or  to  broaden 
the  ability  to  submit  affidavits  to 
persons  other  than  employers. 
Accordingly,  the  rule  will  not  be 
changed. 

Notice  of  Intent  to  Deny 

Section  210a.7(d).  One  commentor 

stated  that  it  would  be  harsh  to  cut  off 
temporary  work  authorization  during  the 
pendency  of  a  .Notice  of  Intent  to  Deny 
or  before  a  final  decision  is  made  on  the 
petition  by  the  Service,  and  urged  the 
Service  to  reconsider  this  pes  tion.  The 
commentor  stated  t.hat  employers, 
having  hired  a  petitioner  on  the  strength 
of  the  temporary  work  authorization  on 
a  fee  receipt,  would  terminate  the  alien  s 
employment  if  work  authorization  is 
revoked  or  cancelled.  The  Service  has 
considered  this  issue  and  has  decided  to 
revise  the  rule  to  provide  that,  when  a 
Notice  of  Intent  to  Deny  is  issued, 
employment  authorization  will  be 
continued-  Section  210a  7(c!  has  also 
been  revised  to  include  a  .\otice  of 
Intent  to  Deny  as  an  action  which 
constitutes  continuance  of  a  case. 
Petitioners  whose  cases  are  continued  af 
an  interview  will  be  issued  employment 
authorization  on  form  l-688.^  for  six  (6) 
months  from  the  date  of  the  interview. 
This  allows  time  for  a  reply  to  the 
Notice  of  Intent  to  Deny  and  the  appeals 
process,  if  the  decision  is  to  deny  the 
petition. 

To  ensure  consistency  with  other 
Service  programs,  as  provided  by  8  CP"R 
103.2(b)(2),  the  rule  has  been  changed  to 
provide  that  a  Notice  of  Intent  to  Deny 
will  be  issued  only  v\hen  a  petitioner  is 
the  subject  of  adverse  information, 
considered  by  the  Service  in  arriving  at 
a  decision  concerning  the  petition,  and 
of  which  the  petitioner  is  unaware. 
Petitioners  will  be  advised  by  the 
Service,  in  writing,  and  will  be  offered 
30  days  to  rebut  this  adverse 
information  and  present  evidence  in  his 
or  her  behalf  before  a  decision  is  made 
by  the  Service. 

Proof  of  Performance  of  Seasonal 
Agricultural  Services 

Section  210a.8(d).  One  commentor 
urged  that  FLSA  (Fair  Labor  Standards 
Act)  and  MSAWPA  (Migrant  and 
Special  Agricultural  Worker  Protection 
Act)  generated  documents  depicting 
employment  history  be  specifically 
referenced  in  the  regulation  as  the  type 
of  records  that  will  meet  INS 
documentary  requirements. 

The  commentor  also  staled  that 
RAWs  should  not  have  to  rely 
exclusively  on  INS'  discretion  to  secure 
essential  evidence.  The  regulation,  at 
S  210a.6(d)(2).  currently  incorporates 
these  documents  by  reference. 


Accordingly,  there  is  no  need  to  revise 
the  rule 

Securing  RAW  Emplo>  ment  Record*. 

Section  ZlOa.Bif).  A  commentor 
criticized  the  preconditions  to  the 
Service  issuing  a  subpoena  under  8  CFR 
287.4.  to  obtain  employment  records  on 
behalf  of  a  RAW,  as  being  overly 
restrictive.  The  commentor  urged  the 
Service  to  accept  the  filing  and 
prosecution  of  actions  to  obtain  work 
records  or  judicial  declarations 
regarding  employment  as  legitimate 
efforts  by  R.^Ws  to  meet  their  burden  of 
proving  performance  of  required  work  in 
seasonal  agricultural  services.  In 
addition,  the  commentor  stated  that  the 
Service  should  not  begin  deportation 
proceedings  where  the  alien  has 
initiated  and  it  satisfactorily  piuvuing 
litigation  to  obtain  either  employment 
records  or  a  judicial  determination  as  to 
employment  history   The  Service  has 
considered  these  comments  and  feels 
that  it  remains  the  responsibility  of  each 
RAW  to  obtain  and  retain  required 
documentary  proof  of  performance  of 
required  work.  The  Service  believes  that 
a  RAW  who  conscientiously  collects 
and  maintains  proof  of  employment  in 
seasonal  agricultural  services,  and  who 
takes  actions  to  ensure  that  his  or  her 
employer  complies  with  requirements 
for  issuing  documentary  proof  of 
employment,  will  have  little  difficulty 
establishing  the  performance  of  this 
work  to  the  Service. 

Issuance  and  Reissuance  of  Temporary 
Resident  Card  (Form  l-«88) 

Section  2 10a.  7(b)  and  section 
210a.8(g).  Several  commentors  urged 
that  the  Service  ensure  annual 
veriFication  of  required  work-days  of 
employment  in  perishable  agriculture  by 
issuing  temporary  resident  cards  for  a 
period  of  twelve  (12)  months  at  a  time. 
The  commentors  pointed  out  that  this 
would  better  meet  the  intent  of  Congress 
than  the  previous  plan  to  issue  two  1-668 
cards.  Under  the  previous  plan,  the  first 
1-688  card  would  be  issued  for  18 
months.  Upon  a  finding  by  the  Service 
that  the  work-days  in  seasonal 
agricultural  services  required  during  the 
first  12  month  period  has  been 
completed,  a  second  1-688  would  be 
issued.  That  card  would  be  valid 
through  the  end  of  the  36  month  period 
of  temporary  residence.  The  Service  has 
evaluated  comments  received,  reviewed 
the  logistics  of  the  verification  process, 
and  believes  that  annual  veriHcation 
can  be  implemented;  but.  must  be 
staggered  to  allow  time  for  automated 
veriflcation  using  employment  data 
supplied  by  the  Department  of  Labor. 
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Therefore.  S  210a.7(b)  has  been  revised 
to  provide  that  the  first  temporary 
resident  card  (Form  1-688)  will  be  issued 
with  a  validity  of  15  months  from  the 
filing/fee  date  of  the  RAW  petition. 
Section  210a,8(^)  nas  t^«n  revised  to 
provide  that,  after  the  conclusion  of  the 
first  12-month  period  from  the  filing/fee 
date  of  the  petition,  if  performance  of 
required  work  davs  has  been  verified 
through  records  available  to  the  Service 
or  established  by  the  RAW   a  second  l- 
688  will  be  .33ued  with  a  vai.Jity  of  12 
months  from  the  expiry  of  the  first  1-688. 
After  the  conclusion  of  the  second  12- 
month  period  from  the  filing,' fee  date,  if 
performance  of  required  work-days  has 
been  established  as  before,  a  third  1-688 
will  be  issued  with  a  validity  of  12 
months  from  the  expiry  of  the  second  I- 
888.  After  tne  third  12  month  period  from 
the  f.lmgfee  date  of  the  RAW  petition, 
the  RAW  becomes  eligible  to  adjust  to 
permanent  residence,  provided  that 
performance  of  required  work-days  has 
been  established  as  provided  by 
S  210a.9. 

Other  Issues 

Section  210a.l.  One  commentor 
suggested  the  Service  clarify  the  use  of 
the  term  "fiscal  year"  within  the  context 
of  this  regulation.  The  term  is  now 
defined  at  S  210a.l(e) 

Section  210a.S(j).  The  Service  has 
amended  the  rale  to  provide  that  a 
petition  may  be  denied  where  a 
petitioner  fails  to  pursoe  •  petition  by 
not  providing  required  Information  or  by 
not  appearing  within  the  time  allowed. 
This  will  better  enable  the  Service  to 
complete  processing  on  aD  petitions,  and 
to  invite  additional  registrants  to 
petition  for  R  AW  i»tatu8  as  needed,  to 
the  maximum  extent  practicable,  within 
the  current  fiscal  year,  to  satisfy 
shortage  number  requirements. 

Section  210a.  7(c).  One  commentor 
questioned  what  would  become  of  a 
petition  if  the  family  member,  to  whom  a 
family  relationship  is  claimed  for  the 
purpose  o^  fstahiishing  a  priority 
pfeferent^e  nas  an  application  for 
temporary  residence  filed  under  IRCA 
which  remains  pendina.  The  Service  will 
hold  the  processing  of  a  petition  in 
abeyance  where  a  claim  to  IRCA  family 
preference  is  made  and  the  relative's 
IRCA  application  is  pending.  This 
continuance  will  be  accompanied  by 
work  aathoritatkm. 

Section  210a.8(e).  The  Service  clarifies 
in  this  rule  that  the  waiver  of  the 
requirement  that  an  alien  perform  the 
required  work -days  of  employment  in 
seasonal  agricultural  work  to  maintain 
status  a<(  n  RAW  o«r*.^ins  only  to  aliens 

who  have  -^ft-n  d-:m%^''^d  tO  tOBpeury' 

resident  stais  <tM  a  R  ^  V*    The  interim 


final  rule  published  on  [ulv  r   1989 
inadvertently  implie<i  that  this  wasver 
might  apply  to  other  aliens 

Section  21(kL5.  In  response  to 
questions  which  have  been  asked, 
regarding  how  the  Service  will  handle  a 
situation  where  an  alien  who  has  filed 
an  application  for  the  SAW  program 
then  files  a  RAW  fx-t  tson  the  Service 
wishes  to  clanfy  that  any  petition  or 
application  placed  before  the  Service  for 
adfadication  may  be  withdrawn  by  a 
petitioner  or  applicant  at  any  stage  in 
the  adjudicative  process.  This  is 
relevant  to  those  aliens  seeking 
temporary  resident  status  in  the  RAW 
program  who  have  applications  for 
temporary  resident  status  under  part  210 
(SAW)  pending  a  final  decision  by  the 
Service  at  the  time  they  file  a  RAW 
petition.  Temporary  residence  under  the 
SAW  provisions  of  IRCA  has  fewer 
requirements  for  maintaining  status  than 
does  the  RAW  program.  Moreover, 
status  as  a  permanent  resident  can  be 
gained  more  quickly  under  the  SAW 
provisions  than  in  the  RAW  program. 
While  eligible  aliens  are  not  prohibited 
from  seeking  temporary  resident  status 
under  both  the  SAW  and  RAW 
provisions  of  IRCA,  ttie  Service  restates 
the  ability  of  a  RAW  petitioner  to 
voluntarily  withdraw  a  concurrent 
petition  for  temporary  resident  status  as 
a  RAW. 

One  commentor  urged  the  Service  to 
devel(H>  a  mechanism  to  identify  RAW 
applicants  who  have  applications 
pending  under  the  SAW  program  and  to 
adjudicate  the  SAW  application 
immediately,  rather  than  hold  up  a  RAW 
slot.  The  Service  is  moving  to  adjudicate 
all  pending  SAW  applications  as  soon 
as  possible  and  will  cross  reference 
RAW  registrants  with  pending  SAW 
applicants  to  ensure  that  these  SAW 
cases  are  adjudicated  rapidly. 

Another  commentor  stated  that  the 
regulations  continued  to  omit  an 
explanation  of  the  emergency 
procedures  provided  for  in  section 
210A(a)(7)  of  the  Act  regarding  a  general 
procedure  for  an  emergency  increase  in 
the  number  of  RAWs.  Regulations 
promulgated  separately  by  the 
Secretaries  of  Agriculture  aiul  Labor,  at 
7  CFR  part  le  and  29  CFR  part  503,  set 
forth  the  method  for  procedure  for 
determining  the  need  for  an  emergency 
increase  in  the  size  of  the  current 
shortage  number,  as  required  by  section 
210A(a)(7)  of  the  Act  Section  210a.5(i) 
of  this  regulatloo  pceeentty  provides  h 
mechanism  for  processing  RAW 
petitions  expeditiously  if  the  Service 
determines  that  exigent  circumsUncee 
exist,  and  dnt  an  expedited  pfooess  for 
return  of  petitions  for  selected  aliens 


should  t>«  employed  No  further 
explanation  is  required. 

One  commentor  stated  that  the 
Service  should  specify  clearly  that 
participating  QDEs  will  be  notified 
when  INS  sends  a  notice  to  the 
applicant  because  QDEs  often  have 
other  family  and  friends  who  can  help 
locate  the  alien.  QDEs.  as  well  as 
attorneys,  will  be  sent  copies  of  notices 
for  an  alien,  provided  the  QDE  number 
is  provided  on  the  1-80:'  registration 
card  or  1-805  petition  where  indicated. 
and  in  the  case  of  attorneys.  Form  G-28 
has  been  filed  with  the  Service 

In  accordance  with  5  US  C.  6051b).  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities  This  rule  is  not 
a  major  rule  within  the  meaning  of  lib) 
of  E.0. 12291.  nor  does  this  rule  have 
federalism  Implications  warranting  the 
preparation  of  a  Federal  .Assessment  in 
accordance  with  Executive  Order  12612. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  cleared  by  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act. 

list  of  Subjects 

8  CFR  Part  103 

Aliens.  Delegations  of  Authority.  Fees. 
Availability  of  Service  Records. 

8  CFR  Part  210a 

Aliens.  Temporary  resident  status. 
Reporting  and  recordkeeping 
requirements.  Permanent  resident 
status. 

The  interim  rules  published  at  54  FR 
2987S-29888  on  July  17. 1989.  and  at  M 
FR  36275-36277  on  September  1, 1989. 
amending  parts  103  and  210a,  are 
adopted  as  final  with  the  following 
changes: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  Part  103 
continues  to  read  as  follows: 

Authority:  6  U.S.C  552.  552a;  8  U.&C.  1101. 
1103  1 201   1304.  31  U.S.C  9701;  B.0. 12366.  47 
FR  14«74. 15557.  3  CFR.  1982  Cooqt..  p.  lak  • 
CFR  2. 

;  103.1     |Ani«f>d«d] 

2.  In  5  103  1.  paragraph  In  1(4)  is 
amended  by  replacing  the  word  "of' 
immediately  after  the  word 
"jurisdiction    with  the  word  "over." 


II 
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}Y03.3    (AiMmtodl 

3  In  1 103.3,  paragraph  (aJISKi)  ™ 
amended  by  removing  the  words  "or 
termination"  after  the  word  "denial" 
and.  before  the  phrase  "on  Form  1-692' , 
reploLing  the  term  "brief  is  desired' 
with  the  lerin  "brief  if  de«jr«rd" 

i  103.S    |Ain*nd«d| 

4  In  S  103  5.  paragraph  |c)|l)  ia 
amended  by  changing  the  term    reffional 
proceeding  facility"  to  "regional 
processing  facility  ' 

5  Part  210a  is  rpvi»ed  to  read  a> 
follows 

PART  210a— REPLENISHMENT 
AGRICULTURAL  WORKERS 

210a.1  Definitian  of  term*  meci  m  this  par! 

210a.2  Wigibiiity  and  pnonty  rftnmiJftrHiujn 

210a. 3  Rex'^'ration  process 

210a.4  .Admissitiihty 

210a.5  Petition  for  tempurdr>  resident 

status. 

2108.6  Evidence 

210a. 7  Decision  and  appeul 

ZlOmM  Statu*,  benefits  and  otiiigation» 

210a.9  ,^il|u8lfn«i<  to  permanent  frsKli-nl 

Sifltut 

Authority:  8  Li.SC  1103  «  CKK  par- 2 

$210a.l    Otnnitton  of  terms  used  In  this 
part 

(a)  Act.  The  Immigration  and 
Nationality  Ac",  as  amended  by  the 
Immigration  Reform  and  Control  Act  of 
1986,  Public  Law  99-603. 

(b)  ADIT  Alien  Documentation, 
Idenlificatjon  end  Telecommunications 
card,  Form  I-W.  Used  to  collect  key 
data  concerning  an  alien  Whrn 
processed  together  with  an  alien  s 
photogrnphs.  fingerprints  and  signature. 
this  form  becomes  the  source  document 
for  generation  of  Form  1-551  Alien 
Registration  Receipt  Card 

(c)  Afinrultu-nl  employnicnt.  The  term 
"agncuitural  employment '  has  the 
meaning  of  "agricultural  labor  and 
services"  as  defined  by  the  Departmen! 
of  Labor  at  20  CFR  655.100(c)(1) 

(d)  Application  under  IRCA  The  term 
"application  under  IRCA  "  means  an 
application  filed  by  any  alien  with  the 
Immigration  and  Naturalization  Service 
under  section  245a  (legalization)  and  210 
(Spenal  Agricultural  Woriter)  of  the 
Immigration  and  Nationality  Act  and 
section  202  (Cuban/Haitian  adjustees) 
of  the  Immigration  Reform  and  Control 
Act  o' 1986  (IRCA). 

(e)  Fiscal  Year.  The  term  "fiscal  year 
refers  to  the  twelve  (12)  month  period 
beginning  on  October  1  and  ending  on 
September  30  of  the  following  cnlendar 
year 

(f)  Man-day.  The  term  "man-dHv"  i» 
used  to  quantify  work  perftjrmed  for  the 
purpose  of  estabhshing  eligibility  under 


J  210B^aKl)(i>i)  of  this  part;  and  means 
the  performance,  duiing  any  day.  of  not 
less  than  one  (11  hour  of  agricultoral 
employment  or  seasonal  aj^ricnltaral 
services  for  wages  paid  on  any  day  in 
which  piece  rate  work  was  performed 
Work  for  more  than  one  employer  in  a 
single  day  shall  be  counted  as  no  more 
than  one  man-day  for  purposes  of  this 
part 

(g)  Public  cash  assistance.  Public  cash 
assistance  means  income  or  needs 
based  monetary  assistance  to  include. 
bat  not  limfted  to.  supplemental  secunty 
income  received  by  the  alien  or  his  or 
her  immediate  family  members  through 
federal,  state  or  local  programs  designed 
to  meet  subsis  lence  levels.  It  does  not 
include  assistance  in  kind,  such  at  food 
stamps,  public  housing,  or  other  non- 
cash benefits,  nor  does  it  include  work 
related  compensation  or  certain  tyjjes  of 
medical  assistance  (Medicare.  Medicaid 
emergency  treatment,  services  to 
pregnant  women  or  children  under  IS 
years  of  age  or  treatment  in  the  interest 
of  public  health) 

(hj  Partictpoting  Qualified  Designated 
Entity (QDE)  The  term  •participating 
qualified  designated  entity"  means 
those  entities  desi^ated  pursuant  to 
sections  210  and  245 A  of  the  Art  who 
have  entered  into  new  cooperative 
agreements  with  the  Service  to 
specifically  participate  in  the  RAW 
program  Only  QDEs  in  good  standing 
vMth  the  Service  are  eligible  to 
participate  in  the  RAW  program. 

(i)  Sen-ice  Center  Service  offices 
established  in  each  of  the  four  Service 
regions  to  process  or  adjudicate 
applications  for  adjustment  of  status 
under  sections  210,  210A.  245A(a)  or 
24.5A(b)(l)of  the  Act. 

(ii  Resist ravt  An  alien  who  filed  form 
1-H(i7,  Request  fir  Consideration  as  a 
Replenishr  rni  ,^RrlOllltural  Worker 
(RAW),  wi'n  the  Service  dunng  the 
registration  period  beginning  Septemt>er 
1.  1969.  provided  that  the  form  1-80"  was 
fii.'d  according  to  regulations  as  §  21i:)a  3 
of  this  part,  according  to  instructions 
provided  with  the  form,  and  that  the 
complt'led  form  was  accepted  bv  the 
Sen  ice  for  processing 

(k)  lieplenishment  A^nculturvl 
Worker  (RAW  I  Any  individual  granted 
temporary  resident  status  or  permanent 
resident  status  under  section  210A(c)  of 
the  Act. 

(1)  Seasonal  Agricultural Ser\ices 
Defined  in  section  210(h)  of  the  Act  as 
the  performance  of  field  work  related  to 
planting,  cultivating,  cultural  practices, 
growing  and  harvesting  of  fruits  and 
vegetables  of  every  kind  and  other 
perishable  commodities,  as  defir>ed  by 
the  Secretary  of  Agriculture  Regulations 


further  defming  theae  terms  car  be 
found  at  7  CFR  pari  Id 

(m)  Secretonee  The  term 
"Secretaries"  means  the  Secretaries  of 

Labor  and  Agriculture 

(n)  Shortage  number  The  number  if 
any,  of  replerushment  agncuitural 
workers  to  be  adjusted  or  admitted  to 
the  United  States  during  a  fiscal  year  as 
determined  by  the  Departments  of  Labor 
and  Agriculture  under  the  provisions  of 
section  210A  (a)  and  (b)  of  the  Act  The 
numerical  limitations  of  sections  201 
dnd  202  of  the  Act  do  not  apply  to  the 
admission  or  adjustment  of  aliens  for 
lawful  temporary  or  permanent  resudeni 
status  under  section  210.A[c)  of  the  Act. 

|o)  Spfctal  .Agricultural  Warke' 
/S.4  Wj.  Any  individual  granted 
temporary  or  permanent  resident  status 
under  section  210(a)  of  the  .'\ct 

;p)  Work-day  The  term    work -day" 
quantifies  the  work  required  of  RAWs  ia 
order  to  maintain  temporary  rewdent 
status  as  described  in  (  210a  .6(6)  of  this 
Pcir!  and  means  a  caiendar  day  during 
vs  hich  at  le<*Bt  four  14)  hour*  of  work  in 
scitsonai  agricultural  services  a 
performed 

Not*'  Th»  ipTT^  "worti-dHv    i»  u»«si  tifre  In 
lieu  of  the  »talulor\  term  '  mai>-<jri* '  lo 
COnfoTTT  With  iW  u*a)^  m  Depanrtipnt  of 
Labor  rejjuiatKjiw  it  2y  Cn<  502  anC  to 
di»Unt<uish  between  u»*  lemi    man-day"  aa 
dr''!!ipr.  >■  >fwherf  ir  '.ha  skCmk. 

;  2tOa.J    El»git)«ty  amJ  prtorttn 


(a)  Eligibility.  (1)  An  alien  eligible  for 
status  as  an  alien  lawfully  admitted  for 
temporary  residence  under  section 
210A(c)  of  the  Act  is  one  who: 

(i)  It  eighteen  {18j  years  of  ag«  Of 
older. 

(ii)  Is  admissible  to  the  United  States 
as  an  immigrant,  or  if  inadmissible,  has 
had  the  grounds  of  excludability  waived 
in  accordance  with  the  provisions  of 
5  21f)h4(dJ  of  ihii  part 

(iiij  Has  performed  at  least  20  man- 
days  of  employment  m  agnculturai  work 
in  the  United  States  dunng  any  12 
consecutive  months  dunng  the  penod 
beginning  May  1.  1965.  and  ending  or 
November  30,  1968:  and 

(iv)  Certifies  Ihal  he  or  she  it  able  and 
intends  tu  perform  seasona;  asjnculiurjd 
services  as  required  under  J  ZlOaJHo;  of 
this  part 

(21  An  alien  who  entered  the  United 
States  illegally  after  November  30  198*1. 
It  not  eligible  for  RAW  statut 

fb)  Pnonty  considerution  General 
registration  is  limited  lo  aliens  who 
"leet  the  eligibility  cnlena  as  provided 
at  I  210e.2(a)  of  this  part  Registrantt 
will  be  selected  at  random  and  invited 
to  petition  in  actorriar>ce  with  ft>e 
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following  priority  classes  in  descending 
order  (i.e.;  if  there  are  sufficient  numbers 
of  registrants  to  meet  a  shortage  number 
in  the  higher  priority  class,  registrants  in 
the  lower  priority  class  will  not  be 
considered  for  selection,  but,  will  be 
held  for  possible  future  selection): 

(1)  Aliens,  in  the  United  States,  who 
have  performed  at  least  20  man-days  of 
employment  in  agricultural  work  in  the 
United  States,  during  any  12  consecutive 
months  during  the  period  beginning  May 
1, 1985,  and  ending  on  November  30, 
1988,  and  who  meet  all  the  eligibility 
criteria  provided  at  }  210a.2(a)  of  this 
part. 

(2)  Aliens,  outside  the  United  States, 
who  have  performed  at  least  20  man- 
days  of  employment  in  agricultural  work 
in  the  United  States  during  any  12 
consecutive  months  during  the  period 
begiiining  May  1, 1985,  and  ending  on 
November  30, 1988,  and  who  meet  all 
the  eligibility  criteria  provided  at 

S  210a.2(a]  of  this  part. 

(c)  Family  preference.  (1)  Within  each 
of  the  two  (2)  registration  priority 
classes,  preference  in  selection  will  be 
given  to  the  qualified  spouses  and 
unmarried  sons  or  daughters  (18  years  of 
age  or  older)  of  aliens  who  have  fded  an 
application  under  IRCA.  which  has  been 
approved  or  is  pending.  Any  marriage  or 
adoption  which  created  the  claimed 
family  relationship  must  have  occurred 
on  or  before  November  30, 1988. 

(2)  Registrants  will  be  sorted  info  the 
two  (2)  priority  classes  and  within  each 
class,  into  family  preference  and  non- 
preference  groups. 

(3)  If  the  petitioner  fails  to  establish 
eligibility  for  the  priority  status 
accorded  by  the  claimed  family 
relationship,  or  if  the  IRCA  application 
of  the  relative  is  denied,  the  procedure 
at  (  210a.5(h)  of  this  part  will  be 
followed. 


i  210a.3    RcgMrallon  proc*4« 

(a)  General.  The ger.t.u.  registration 
is  intended  to  provide  an  adequate 
number  of  persons  to  satisfy  shortage 
number  requirements  for  several  years. 
Registrant's  names  in  excess  of  the 
current  year's  shortage  number 
requirement  will  be  retained  for 
potential  future  selection.  Aliens  who 
are  not  yet  eighteen  (18)  years  of  age  but 
who  will  become  eighteen  (18)  during 
the  period  October  1. 1989,  through 
September  30, 1993,  may  register.  These 
registrants  will  not  be  selected  to 
petition  for  temporary  resident  status  as 
a  RAW  until  they  have  turned  eighteen 
(18)  years  of  age. 

(b)  Registration  period.  The  Service 
conducted  a  general  registration  period 
between  September  1, 1989,  and 
November  30, 1969. 


(c)  Obtaining  registration  Form  (I- 
807).  Registration  cards  (Form  1-807)  will 
be  available  from  all  Service  district, 
legalization  and  sub-offices.  Registration 
forms  will  also  be  available  from 
participating  QDEs.  Persons  residing 
outside  the  United  States  can  obtain  a 
registration  card  only  from  a 
participating  QDE.  Non-participating 
QDEs,  farmworker  and  grower 
organizations,  non-proflt  community 
groups  and  public  agencies  may  also 
receive  cards  for  distribution  to  aliens 
within  the  United  States  upon  approval 
of  a  request  to  the  Regional 
commissioner  of  the  Service  having 
jurisdiction  over  the  area  of  the 
proposed  distribution. 

(d)  Filing  of  registration  Form  (1-807). 
(1)  Aliens  must  mail  their  registration 
card  only  to  the  address  provided  in  the 
instructions  accompanying  the 
registration  card  and  pre-printed  on  the 
registration  card  and  accompanying 
envelope.  All  registration  cards  shall  be 
submitted  by  regular  domestic  or 
international  surface  or  airmail  to  the 
address  provided  on  the  registration 
card.  Participating  QDEs  operating 
overseas  may  be  exempted  from  the 
requirement  to  use  regular  mail  when 
forwarding  cards  of  aliens  registered 
overseas.  An  alternate  means  of 
delivery  may  be  approved  by  the 
Service  upon  written  request  from  the 
QDE. 

(2)  A  separate  registration  card  must 
be  filed  by  each  eligible  registrant.  Only 
one  registration  card  per  registrant  will 
be  accepted.  If  more  than  one 
registration  card  is  discovered,  all  but 
one  will  be  disqualified  and  destroyed. 

(e)  Filing  or  registration  fee.  The 
required  registration  fee  of  ten  dollars 
($10.00)  shall  be  submitted  to  the  Service 
in  the  envelope  provided  with  the 
registration  card.  All  fees  for 
registration  shall  be  paid  in  United 
States  funds  in  the  form  of  a  money 
order,  cashier's  check,  or  bank  check 
made  payable  to  the  Immigration  and 
Naturalization  Service.  No  personal 
checks  or  currency  will  be  accepted. 
Each  registration  card  must  be 
accompanied  by  a  separate  fee.  Croup 
payment  of  registration  fees  is  not 
permitted  unless  specifically  approved 
in  advance  by  the  Service  on  a  case  by 
case  basis.  Registration  fees  will  not  be 
waived  or  refunded  under  any 
circumstances. 

(f)  Appeal.  The  decision  of  the  Service 
regarding  acceptance  of  a  form  1-807 
registration  card  shall  be  final.  No 
appeal  shall  lie  from  failure  to  be 
registered,  or  as  a  registrant,  to  be 
placed  in  a  priority  class,  or  to  be  given 
family  preference. 


[%]  No  benefit  for  registration.  Neither 
employment  authorization  nor  any  other 
benefit  shall  derive  from  filing  a 
registration  card,  being  placed  in  a 
registry  pool,  or  being  invited  to  petition 
for  RAW  status. 

(h)  Invitation  to  petition.  (1)  If  a 
shortage  number  is  announced  after 
completion  of  the  registration  period, 
registrants  will  be  invited  to  petition  for 
temporary  residence  as  a  RAW,  up  to 
the  shortage  number. 

(2)  Invitations  to  submit  a  petition  and 
necessary  materials  will  be  mailed  to 
registrants  who  are  eighteen  (18)  years 
of  age  or  older  in  the  order  of  their 
random  selection  from  the  registration 
pool,  beginning  with  registrants  selected 
at  random  from  the  group  claiming 
family  relationship  to  IRCA  legalized 
aliens  in  the  first  registration  priority 
class.  The  invitation  process  will 
continue  through  priority  classes,  in 
order,  with  successive  random  selection 
of  registrants  until  the  shortage  number 
for  that  year  is  reached. 

(3)  Registrants  in  excess  of  the  current 
shortage  number  will  be  retained  for 
future  random  selection  and  invitation 
to  petition  for  temporary  resident  status 
as  a  RAW. 

i  210a.4    AdmiMibtHty. 

(a)  General.  An  alien  seeking 
temporary  resident  status  as  a 
replenishment  agricultural  worker  must 
be  admissible  to  the  United  States  as  an 
immigrant.  This  means  that  the  alien 
must  not  be  excludable  under  the 
provisions  of  section  212(a)  of  the  Act. 
However,  section  210A(e)  of  the  Act 
provides  that  certain  grounds  of 
excludability  are  not  applicable,  that 
certain  grounds  may  be  waived,  and 
that  other  grounds  cannot  be  waived. 

(b)  Grounds  of  exclusion  not  to  be 
applied.  The  following  paragraphs  of 
section  212(a)  of  the  Act  shall  not  apply 
to  petitioners  for  temporary  resident 
status:  (14).  workers  entering  without 
Labor  Certification:  (20),  immigrants  not 
in  possession  of  a  valid  entry  document: 
(21),  visas  issued  without  compliance 
with  section  203;  (25),  illiterates;  and 
(32).  graduates  of  non-accredited 
medical  schools. 

(c)  Special  rule  for  determination  of 
public  charge.  Section  212(a)(15)  of  the 
Act  shall  not  apply  to  an  alien  who 
demonstrates  a  history  of  employment 
in  the  United  States  evidencing  self- 
support  without  reliance  on  public  cash 
assistance.  Consideration  of  the  use  of 
the  special  rule  for  determination  of 
public  charge  will  occur  only  after  a 
determination  is  made  that  a  petitioner 
appears  to  be  subject  to  the  provisions 
of  section  212a(15)  of  the  Act.  The  alien 
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will  not  be  considered  to  be  reiiani  on 
public  cash  risHiSinnce  received  by  an 
immediate  family  member  unless  the 
alien  s  sole  meiins  of  suppcirt  was 
incideni  to  the  eligibility  for  cash 
assistance  by  the  family  member. 

(d)  Waiver  of  gmunds  for  exclusion 
(1)  Except  as  provided  in  par«]Kraph  9(e| 
of  this  section,  the  Service  may  waive 
any  olht-r  provision  of  section  212|al  of 
the  Act  only  m  the  case  of  individual 
aliens  for  humanitarian  purposfis.  to 
assure  family  unity,  or  when  the 
granting  of  such  a  waiver  is  in  the  public 
interest   When  an  application  for  waiver 
of  grounds  of  excludability  is  filed 
jointly  with  a  petition  for  temporary 
residence  under  this  part  il  shall  be 
accepted  for  adjudication  af  the  service 
center.  If  an  aben  is  found  to  be 
excludable  on  grounds  which  may  be 
waived  as  set  forth  in  this  paragraph, 
during  the  petition  inter\ipw  then  he  or 
she  shall  be  advised  of  the  procedures 
for  applying  for  a  waiver  of  grounds  of 
excludability.  If  an  application  for 
waiver  of  grounds  of  excludability  is 
filed  at  the  time  of  the  initial  petition 
interview,  it  shall  be  accepted  at  the 
interview  office  ana  adindicatfd  unrirr 
the  designated  authority  of  the  distnct 
director  where  filed.  If  an  application  for 
waiver  of  grounds  of  excludability  is 
filed  subsequent  to  the  initml  petition 
interview,  it  sh.all  be  filed  with  and 
adjudicated  bv  the  Ser\-if;e  processing? 
facility  with  jurisdiction  over  the  alien's 
place  of  residence  unless  otherwise 
directed  bv  the  Service  Dislnct 
directors  and  direc  tors  of  service 
centers  are  delegated  authority  to 
adjudicale  applications  for  waivers  of 
grounds  of  excludability 

(2)  Applications  for  grounds  of 
excludability  are  filed  on  Form  1-690  All 
applications  for  waivers  of  Rrounds  of 
excludability  must  be  accompanied  by 
the  correct  fee  in  the  evact  amount  .All 
fees  for  applications  must  be  in  the  form 
of  a  money  order,  cashier's  check,  or 
bank  check.  No  personal  checks  or 
currency  will  be  accepted  Fees  will  not 
be  waived  or  refunded  under  any 
circumstances 

(3!  The  applicant  will  be  notified  of 
the  decision  on  the  application  for 
waiver  in  wntirij?  and.  if  denied,  the 
reason  therefore  The  appbcant  may 
appeal  the  der  ision  within  thirty  (301 
days  after  servce  of  the  notice  pursuani 
to  the  provisions  of  $  103.3(a)(3)  of  this 
chapter. 

(e)  Grounds  of  ex  dust  on  that  may  not 
be  waived.  The  followinn  provisions  of 
section  212(a)  of  ttu"  Ai;;  mnv  nol  t>e 
waived 

(11  i»ara»tdpht  fy|  and  (10)  (relating  to 
criminals  1: 


(2)  Paragraph  (23)  (relating  to 
narcotics),  except  for  e  single  offenne  of 
simple  possession  of  thirty  grams  or  less 
ofaaHjuana 

(3)  Paragraphs  (27i.  (28)  and  (29) 
(relating  to  national  aecunty  and 
members  of  certain  organizations) 

|4|  Paragraph  133)  (relating  to  those 
wIk)  assisted  m  the  .Nan  per»et;utions). 

(f)  Exchange  visiton  An  alien  who 
VNds  at  any  time  a  nonimmigrant 
exchange  visitor  (as  defined  in  section 
101{a)(15)()|  of  the  Act;  must  establish 
that  he  or  she  was  not  sufiiecl  to  the 
two  V ear  foreign  residence  requirement 
of  sertion  212|e)  of  the  Act.  or  has 
fulfilled  that  requirement  or  has 
rec«  ived  a  waiver  of  sucti  requirement 
Requests  for  waiver  of  this  requirement 
must  be  filed  with  the  District  Director 
having  jurisdiction  over  the  alien  s  place 
of  residence  and  must  t>e  approved  by 
the  Service  pnor  to  the  petition 
interview. 

$  210a.5    Petition  tor  t*niporary  r»sKt*nt 
status. 

(a)  General.  Registrants  who  have 
been  selected  pursuant  to  §  210a.3  of 
this  part  will  be  invited  to  petition  for 
temporary  resident  status  as  a  RAW.  To 
address  the  variety  of  circumstances 
which  might  be  expected  to  occur  during 
the  RAW  program,  there  are  two 
different  procedures  for  the  return  of 
completed  petition  packages 
Participating  Qualified  Designated 
Entities  (QDHsj  are  authorized  to  assist 
petitioners  with  the  preparation  of  their 
petitions  and.  if  identified  by  a  valid 
QDE  number,  will  be  advised  of 
determinations  on  such  petitions 

(b)  Registrants  who  are  invited  to 
petition  will  be  sent  petition  materials 
consisting  of 

(11  Instructions  m  Fnglish  and  Spanish 
for  ompleting  all  required  forms; 

(2)  Petition  for  Temporary  Resident 
Status  as  a  Replenishment  .Agricultural 
Worker  (RAW)  Section  210A  of  the 
Immigration  and  Nationality  Act.  Form 
I-«05 

(3)  Change  of  Address  Card  for 
Replenishment  Agncultural  Workers 
(RAW).  Form  I-65rA. 

(4)  Fingerprint  card.  Form  F!>-2Sti 

(5)  Medical  Examination  of  .Aliens 
Seeking  Adjustment  of  Status  (P.L  99- 
603)  Form  1-693:  and 

(6)  AUfT  photo  instruction  sheet. 

(c)  Changes  to  petitioner  s  cxiiiresn.  (1) 
Trif  petition  package  will  be  mailed  to 
the  address  supplied  on  the  registration 
form  If  a  registrant  changes  address 
prior  to  an  invitation  to  petition  it  is  hii 

ir  her  responsibility  to  notify  the 
Service  of  a  change  of  address  or  Form 
l-e97A  and  to  file  a  separate  notice  of  a 
change  of  mklress  witti  the  postal 


ser\'ice.  so  that  the  petition  package  may 
be  forwarded  to  the  cu.tpit  address 

iZl  If  a  petition  package  is  '■ptumea  as 
undehverable  by  the  postal  serxice 
because  of  an  insufficient  address  or 
because  the  registrant  has  moved  and 
left  no  forwarding  address  Hp  or  she 
will  lose  the  opporlunit>  to  pet'tior  and 
will  be  placed  back  mto  the  registration 
pool  from  which  he  or  she  was  selected. 
If  a  registrant  is  selerteo  a  sernnc  time 
dfici  the  petition  package  is  again 
returned  as  undehv«?rable,  the  registrant 
will  be  disqualified  from  further 
oonsiderahon 

(dj  .'\rceptarce  of  compieted petftion 
package  (1)  f-or  s  pennon  to  be 
accepted,  petTtmn  form  l-4K)&  most  be 
completed  and  returned  to  the  Service 
within  60  days  of  the  date  of  the 
invltetior  to  petitmr  letter  accordmg  to 
the  instnictions  supphed.  together  wiA 
the  one  hundred  seventy -five  dollar 
($1754J0)  fee  as  prescribed  by 
§  103.7(b)(1),  and  completed  fingerprint 
card. 

(2)  Following  the  receipt  and 
acceptance  of  ■  petition  as  provided  is 
paragraph  (d)(1)  of  this  section,  the 
petitioner  wffl  be  sent  a  fee  receipt.  The 
fee  receipt  will  pipvide  temporary  work 
authorization  for  wn.  [6]  months  from  the 
date  the  petition  is  accepted  by  the 
Service,  except  that  petitioners  who 
have  received  woric  authorization 
inciderrt  to  non-immigrant  status,  as 
provided  at  {  274a. 12(b)  of  this  diapter, 
shall  be  granted  woti  authorizabon 
under  this  section  the  day  following  the 
expiration  of  die  petitioner's  prior 
employment  authorization  obtained 
under  {  r4a  12(b)  of  this  chapter. 

(e)  Fihnfi  o^  fee  The  required  fee  of 
one  hundred  seventy-five  dollars 
($175  00)  shall  be  submitted  at  the  time 
the  petition  is  returned  to  the  ServicBi 
except  as  provided  tn  par^grapAi  (i)  of 
this  section  Ail  fees  for  petitions  riiaB 
be  in  the  form  of  a  money  order, 
cashier's  check,  or  bank  check  made 
payable  to  thp  Immigrabon  and 
Natnraltzatinr  5>prv  ice.  The  petitioneKi 
RAWregtstration  ntimber  ^afl  be 
written  on  the  fee  payment.  No  personal 
chedcs  or  currmry  will  be  accepted. 
Fee«  will  not  he  f  funded  under  any 
circLimstrtnci's 

(f)  Complete  petition  (1)  brvited 
registrants  will  have  sixty  (80)  days 
from  the  date  of  the  invitation  to  petition 
letter  to  complete  the  fiiins  o'  an 
acceptat)ie  petition  by  submi'Tirig  tte 
completed  petition  together  with  tti^  ■>■>< 
hundred  seventy  five  dollar  (ST^S.OOj  ice 
i-  reqtiirrd  by  {  103/^b)(t).  and 

iiipietpfl  fingerprint  •  ird 
12)  If  an  acceptable  p  tition  has  not 
been  received  h%-  tbp  S<"v  ;«  wttMnVt 


!0778 


Federal  Rf>.;i>ttr  /  Vol.  55.  No.  98  /  Monday,  May  21.  1990  /  Rules  and  Regulations 


tE 


days  of  the  date  of  the  invitation  to 
petition  letter,  the  petition  fee  and  all 
other  materials  which  are  submitted 
after  the  60  day  period  expires  will  not 
be  accepted  and  will  be  returned  to  the 
registrant  unprocessed.  Registrants  who 
fail  to  return  petitions  on  time  will  lose 
their  chance  at  petitioning  and  will  be 
placed  back  into  the  priority  class  from 
which  they  were  selected.  If  a  registrant 
is  selected  again  and  fails  to  respond  a 
second  time,  that  registrant  will  be 
disqualified  from  further  consideration. 

(g)  Interview.  Except  as  otherwise 
provided  in  paragraph  (i)  of  this  section, 
registrants  will  be  invited  to  appear  for 
an  interview  at  an  INS  o^ice  or  U.S. 
consulate  for  the  purpose  of  petitioning 
for  admission  or  adjustment  to 
temporary  resident  status  under  this 
part.  At  that  time,  the  petitioner  must 
submit  proof  of  identity  and  age,  two 
ADIT  photographs,  proof  of  family 
relationship  to  an  IRCA  legalized  alien 
(if  claimed),  and  the  results  of  the 
medical  examination  on  Form  1-693.  The 
immigration  or  consular  o^icer  shall 
judge  the  sufficiency  of  the  documents 
submitted  and  the  truthfulness  of  the 
petitioner's  claims  to  the  performance  of 
qualifying  employment.  Petitioners  shall 
be  entitled  to  supply  interpreters  at  an 
interview.  Interpreters  supplied  by  a 
petitioner  shall  certify  to  the  Service  in 
writing  that  the  translation  is  accurate 
and  that  he  or  she  is  competent  to 
translate  from  the  language  in  which  the 
written  and/or  oral  evidence  is 
provided.  Additional  documentation  and 
statements  from  the  petitioner  may  be 
required,  including  the  filing  of 
additional  requests  for  waiver  of  a 
ground(s)  of  exclusion,  to  establish 
eligibility  under  this  part. 

(h)  Inability  to  establish  IRCA  family 
relationship.  Where  a  petitioner  is 
unable  to  substantiate  a  claim  to  family 
preference  and  fraud  has  not  been 
established,  the  petition  will  be  denied 
without  prejudice.  The  petitioner  will 
lose  his  or  her  present  chance  at 
petitioning  and  will  be  placed  into  the 
priority  class  of  qualifying  aliens  not 
claiming  a  priority  based  on  family 
relationship,  in  this  case,  the  petitioner 
may  again  be  selected  at  random  and 
invited  to  petition.  Temporary 
employment  authorization  obtained 
incident  to  the  original  petition  will  be 
terminated.  Fees  will  not  be  refunded: 
however,  if  the  alien  is  subsequently 
selected  from  the  non-family  pool  of 
registrants,  the  fee  for  the  filing  of  a 
second  petition  will  be  waived. 

(i)  Expedited  interview  and  petition 
filing.  If  the  Service  determines  that 
exigent  circumstances  exist,  petitioners 
may  be  instructed  to  comply  with  the 


following  expedited  procedure  in  the 
invitation  to  petition  letter. 

(1)  The  Service  will  mail  a  petition 
package  to  the  address  supplied  on  the 
registration  form,  accompanied  by  a 
letter  which  invites  the  registrant  to 
petition  and  to  appear  as  soon  as 
possible  at  any  Service  office  designated 
to  accept  RAW  petitions.  The  registrant 
must  appear  with  the  invitation  letter, 
completed  1-805  petition,  two  ADIT 
photographs,  correct  fee,  proof  of 
identity,  age,  and  proof  of  family 
relationship  to  an  IRCA  legalized  alien, 
if  claimed  at  registration. 

(2)  On  appearing  at  a  listed  Service 
office  and  after  acceptance  of  the 
petition  fee,  the  petitioner  will  receive  a 
fee  receipt  and  will  be  interviewed  with 
respect  to  identity,  age,  and  family 
relationship  to  an  IRCA  legalized  alien  if 
preference  in  selection  was  claimed  on 
that  basis.  A  determination  regarding 
the  truthfulness  of  claims  to 
performance  of  qualifying  employment 
may  be  made  at  this  interview,  or 
deferred  to  a  later  date.  A  petitioner 
who  appears  eligible  will  be  granted  six 
(6)  months  employment  authorization  on 
Form  I-688A.  If  the  petition  is  still 
pending  upon  expiration  of  the 
employment  authorization,  it  may  be 
extended  beyond  the  original  six  (6) 
month  period.  Petitioners  who  have 
employment  authorization  incident  to 
non-immigrant  status,  pursuant  to 

S  274a.l2(b]  of  this  chapter,  will  not  be 
granted  employment  authorization 
under  this  section  until  the  day 
following  the  expiration  of  the 
employment  authorization  obtained 
incident  to  the  non-immigrant  status. 

(3)  The  petitioner  must  return  the 
fingerprint  card.  1  ADIT  photograph,  any 
waiver(s)  of  ground(8)  of  excludability 
required,  and  the  results  of  the  required 
medical  examination  on  Form  1-693.  to 
the  Service,  in  the  envelope  that  was 
provided  with  the  petition  package, 
within  sixty  (60)  days  from  the  date  of 
the  invitation  to  petition  letter.  Petition 
materials  received  by  the  Service  after 
sixty  (60)  days  will  be  returned  to  the 
petitioner  unprocessed. 

(4)  If  all  required  documentation  and 
evidence  is  provided  to  the  Service 
within  the  sixty  (60)  day  period 
beginning  with  the  date  of  the  invitation 
to  petition,  the  petitioner  will  be 
informed  in  writing  of  the  Service's 
decision  regarding  the  petition.  If  the 
petition  is  approved,  the  petitioner  will 
be  instructed  to  return  to  a  Service 
office  to  exchange  Form  I-688A  for  a 
Temporary  Resident  Card  (Form  1-688). 
If  the  petition  is  denied,  the  petitioner 
will  be  informed  in  writing  of  his  or  her 
appeal  rights  and  procedures  to  be 


followed  in  accordance  with  S  210a.7(g) 
of  this  part. 

(5)  An  alien  who  fails  to  appear  for 
the  interview  within  60  days  of  the  date 
of  the  invitation  to  petition  will  lose  this 
opportunity  to  petition,  but  may  be 
selected  at  random  again.  Petition 
materials  received  by  the  Service  after 
sixty  (60)  days  will  be  returned  to  the 
petitioner  unprocessed. 

(j)  Failure  to  pursue  petition.  (1) 
Where  a  petitioner  timely  files  his  or  her 
petition,  but  fails  to  return  requested 
documentation  within  the  number  of 
days  allowed  in  this  section,  the  petition 
will  be  denied  for  failure  to  pursue  his  or 
her  petition  for  temporary  residence. 

(2)  When  an  alien  fails  to  report  to  a 
scheduled  second  or  subsequent 
interview,  the  petition  will  be  denied. 

S210a.6    EvMmc*. 

(a)  Proof  of  eligibility — (1)  General. 
Proof  of  identity  and  age.  proof  of 
claimed  family  relationship  to  an  IRCA 
legalized  alien,  results  of  the  required 
medical  examination  (Form  1-693)  and 
two  ADIT  photographs  shall  be 
provided  to  the  Service  at  the  time  of  the 
petition  interview,  except  as  provided  in 
§  210a.5(i)  of  this  part.  Although  not 
required,  documentation  of  claimed 
qualifying  employment  may  also  be 
presented  at  this  time. 

(2)  Burden  and  standard  of  proof  An 
alien  seeking  admission  or  adjustment 
of  status  under  this  part  has  the  burden 
of  establishing,  by  a  preponderance  of 
the  evidence,  each  of  the  eligibility 
requirements  set  forth  in  S  210a.2(a)  of 
this  part,  the  basis  for  placement  in  a 
priority  class  as  provided  in  {  210a.2(b) 
of  this  part,  and  family  relationship  as 
provided  in  S  210a.2(c)  of  this  part,  if 
claimed  on  the  registration  form. 

(b)  Proof  of  identity  and  age.  (1)  The 
petitioner  may  establish  identity  and 
age  by  submitting  the  following 
documents: 

(i)  Passport; 

(ii)  Birth  certificate: 

(iii)  Any  national  identity  document 
from  the  alien's  country  of  origin  bearing 
a  photograph  and/or  fingerprint  (e.g., 
"cedula",  "cartilla",  "carte  d'identite", 
etc.): 

(iv)  Driver's  license  or  similar 
document  issued  by  the  state,  if  it 
contains  a  photograph: 

(v)  Baptismal  record  or  marriage 
certificate: 

(vi)  Affidavits:  or, 

(vii)  Such  other  documentation  which 
may  establish  the  identify  and  age  of  the 
petitioner. 

(2)  Assumed  names,  (i)  In  cases  where 
a  petitioner  claims  to  have  met  any  of 
the  eligibility  criteria  under  an  assumed 
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name,  the  petitioner  has  the  burden  of 
proving  that  the  petitioner  was,  in  fact, 
the  person  who  used  that  name.  The 
petitioner's  true  identity  is  established 
pursuant  to  the  requirements  of 
paragraph  (b)(1)  of  this  section.  The 
assumed  name  must  appear  in 
documents  provided  by  the  petitioner  to 
establish  eligibility.  To  meet  the 
requirements  of  this  paragraph, 
documentation  must  be  submitted  to 
prove  that  the  assumed  name  was.  in 
fact,  used  by  the  petitioner. 

(ii)  Proof  of  common  identity.  The 
most  persuasive  proof  of  common 
identity  is  a  document  issued  in  the 
assumed  name  which  identifies  the 
petitioner  by  photograph,  fingerprint  or 
detailed  physical  description.  Other 
evidence  which  will  be  considered  are 
affidavit(s)  by  a  person  or  persons  other 
than  the  petitioner,  made  under  oath, 
which  identify  the  affiant  by  name  and 
address,  state  the  affiant's  relationship 
to  the  petitioner  and  the  basis  of  the 
affiant's  knowledge  of  the  petitioner's 
use  of  the  assumed  name.  Affidavits 
accompanied  by  a  photograph,  which 
have  been  identified  by  the  affiant  as 
the  individual  known  to  affiant  under 
the  assumed  name  in  question,  will 
carry  greater  weight. 

(c)  Evidence  of  family  relationship — 
(1)  Spouse  of  legalized  alien.  If  the 
petitioner  is  the  spouse  of  a  legalized 
alien,  then  a  certificate  of  marriage 
between  the  petitioner  and  legalized 
alien  is  required,  if  either  the  husband  or 
wife  was  married  before,  then 
documents  must  be  submitted  to  show 
that  all  previous  marriages  were  legally 
ended  (e.g..  divorce  decree,  death 
certificate). 

(2)  Unmarried  son  or  daughter  of  a 
legalized  alien,  (i)  If  the  legalized  alien 
is  the  mother,  then  the  birth  certificate 
of  the  unmarried  son  or  daughter 
showing  the  name  of  the  mother  is 
required. 

(ii)  If  the  legalized  alien  is  the  father,  a 
certificate  of  marriage  of  the  parents 
and  the  unmarried  son  or  daughter's 
birth  certificate  showing  the  names  of 
the  parents  must  be  provided. 

(Hi)  If  the  legalized  alien  is  the 
stepparent,  the  unmarried  son  or 
daughter's  birth  certificate  showing  the 
names  of  both  natural  parents,  the 
marriage  certificate  of  the  parent  to  the 
stepparent,  and  proof  of  legal 
termination  of  their  prior  marriages  must 
be  provided. 

(iv)  if  the  unmarried  son  or  daughter 
was  bom  out  of  wedlock,  and  the  father 
is  the  legalized  alien,  the  parent/child 
relationship  must  be  established  by 
providing  the  unmarried  son  or 
daughter's  birth  certificate  showing  the 


father's  name,  and  evidence  that  he 
supported  the  child 

(v)  If  the  unmarried  son  or  daughter  is 
the  adoptive  child  of  a  legalized  alien,  a 
certified  copy  of  the  adoption  decree, 
the  legal  custody  decree,  if  the  custody 
of  the  unmarried  son  or  daughter  was 
obtained  before  adoption,  and  a 
statement  showing  the  dates  and  places 
the  unmarried  son  or  daughter  and 
adoptive  parent  lived  together  must  be 
submitted. 

(vi)  If  the  umarried  son  or  daughter 
has  previously  been  married,  a  certified 
copy  of  the  divorce  or  annulment 
decree,  or  other  document  that 
terminated  the  prior  marriage,  must  be 
submitted, 

(3)  Documents  not  available.  If  the 
documents  listed  in  this  section  are  not 
available,  the  following  evidence  may 
be  submitted.  The  Service  may  require  a 
statement  from  the  appropriate 
authority  certifying  that  the  needed 
document  is  not  available  (blood  test 
may  be  required): 

(i)  Church  record.  A  certificate  under 
the  seal  of  the  church  of  baptism, 
dedication,  or  comparable  rite  showing 
the  date  and  place  of  the  child's  birth, 
date  of  the  religious  ceremony,  and  the 
names  of  the  child's  parents; 

(ii)  School  record.  A  letter  from  the 
authorities  of  the  first  school  attended 
showing  thetdate  of  admission  to  the 
school,  the  child's  date  and  place  of 
birth,  and  the  names  and  places  of  birth 
of  the  parents,  if  shown  in  the  school 
records; 

(iii)  Census  record.  State  or  federal 
census  record  showing  the  name,  place 
of  birth,  and  date  of  birth  or  the  age  of 
the  person  listed: 

(iv)  Affidavits.  Written  statements 
sworn  to  or  affirmed  by  two  persons 
who  were  living  at  the  time  who  have 
personal  knowledge  of  the  event  the 
petitioner  is  trying  to  prove.  The 
affidavit  must  include  the  affiant's  full 
name,  address,  date  and  place  of<t>irth, 
and  his  or  her  relationship  to  the 
petitioner,  if  any;  full  information 
concerning  the  event;  and  complete 
details  concerning  how  the  person 
acquired  knowledge  of  the  event. 

(d)  Employment  documentation.  Upon 
request  or  instruction  by  the  Service, 
documents  which  may  be  submitted  to 
establish  performance  of  qualifying 
employment  include:  government 
employment  records;  records 
maintained  by  agricultural  producers, 
farm  labor  contractors,  collective 
bargaining  organizations  and  other 
groups  or  organizations  which  maintain 
records  of  employment;  worker 
identification  issued  by  employers  or 
collective  bargaining  organizations: 
union  membership  cards  or  other  union 


records  such  as  dues  receipts;  other 
records  of  the  ai^licant's  involvement 
with  organizations  providing  services  to 
farm  workers-  work  records  such  as  pay 
stubs.  pi((  (  work  receipts.  W-2  forms: 
certification  of  filing  income  tax  returns 
on  IRS  Form  6166:  state  verification  of 
the  filing!  "f  st^ip  income  tax  returns:  or 
affidavits  irom  employers, 

(e)  Documents— {1)  Original 
documents.  When  documents  are 
required,  original  documents  must  be 
presented  wherever  possible,  except  the 
following;  Official  government  records: 
employment  or  employment  related 
records  maintained  by  employers, 
unions  or  collective  bargaining 
organizations:  medical  records:  school 
records  maintained  by  a  school  or 
school  board;  or  other  records 
maintained  by  a  party  other  than  the 
applicant.  Copies  of  records  maintained 
by  parties  other  than  the  petitioner 
which  are  presented  in  evidence  must 
be  certified  as  true  and  complete  by 
such  parties  and  must  bear  their  seal  or 
signature  or  the  signature  and  title  of 
persons  authorized  to  act  in  their  behalf. 
If  at  the  time  of  the  inter\iew  the  return 
of  orignial  documents  is  desired  by  the 
petitioner,  then  they  must  be 
accompanied  by  notarized  copies  or 
copies  certified  true  and  complete  by  a 
qualified  designated  entity,  or  by  the 
petitioner's  attorney  or  accredited 
representative,  in  the  format  prescribed 
at  8  CFR  2(H.2(j)  (1)  or  (2). 

(2)  At  the  discretion  of  the  district 
director,  original  documents,  even  if 
accompanied  by  certified  copies,  may  be 
temporarily  retained  for  forensic 
examination  by  the  Service.  Original 
documents  will  be  retained  only  for  the 
period  of  time  necessary  to  determine 
their  authenticity.  Documents  will  be 
returned  to  petitioners  at  a  Service 
office  whenever  possible  and  will  be 
returned  by  mail  at  the  option  of  the 
petitioner. 

(3)  Documents  in  a  foreign  language. 
Documents  in  a  language  other  than 
English  must  be  accompanied  by  a 
summary  translation  into  English.  A 
summary  translation  is  a  condensation 
or  abstract  of  the  document's  text  but 
includes  all  pertinent  facts.  The 
translator  must  certify  that  the 
translation  is  accurate,  and  that  he  or 
she  is  competent  to  translate  from  the 
language  in  which  the  original  document 
is  written. 

(f)  Medical  examination.  A  petitioner 
under  this  part  must  be  examined  by  a 
designated  civil  •urgeon  at  no  expense 
to  the  government.  The  medical  report 
setting  forth  the  findings  concerning  the 
mental  and  physical  condition  of  the 
applicant  shall  be  incorporated  into  the 
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record  on  Form  \-H9'3.  Medical 
Examination  of  .'Miens  Seeking 
Adjustment  of  Status.  This  form  will  be 
sent  to  the  pptmoner  with  the  petition 
package.  The  results  of  the  medical 
examination  on  Form  i-693  must  be 
submitted  at  the  time  of  the  interview, 
except  as  provided  in  §  210a  5(i)  of  this 
part.  Any  petitioner  certified  under 
paragraphs  (1),  (2).  (3).  (4),  or  (5)  of 
section  212(a)  of  the  Act  may  appeal  to  a 
Board  of  Medical  Officers  of  the  U.S. 
Public  Health  Service,  as  provided  in 
section  234  of  the  Act  and  part  235  of 
this  chapter. 

(g)  Confidentiality  of  informatioa. 
Information  furnished  pursuant  to 
registratioa  or  petitioning  under  this  part 
will  not  be  used  to  deport  or  prosecute 
any  person  unlets  fraud  is  discovered 
during  the  re^^istradon  or  petition 
processes,  an  alien  has  failed  to 
maintain  status  as  d  R.AW,  or  a  person 
is  the  subject  of  an  outstanding  criminal 
arrest  warrant. 

S  210a.7    Decision  and  appeaL 

(a)  General  Based  on  all  information 
provided  with  the  petition,  at  the 
interview,  or  as  otherwise  provided  in 
S  210a.5(i),  a  district  director  or  the 
director  of  a  service  center  may  decide 
to  approve,  continue,  or  deny  a  petition 
for  adjustment  to  temporary  resident 
status  as  a  RAW. 

(b)  Approval.  If  the  petitioner  has 
submitted  a  complete  petition,  has  been 
interviewed,  has  established  his  or  her 
admissibility  and  eligibility,  and  record 
cbeck(8]  initiated  by  the  Service  are 
retomed  without  adverse  information 
concerning  the  petitioner,  the  petition 
shall  be  approved  by  the  Service.  The 
petitioner  will  be  issued  Form  1-688. 
Temporary  Resident  Card,  valid  for  a 
period  of  fifteen  (15)  months  from  the 
filing  date  of  the  petition.  Employment 
authorization  will  be  extended  for  12 
months  from  the  15-month  anniversary 
date  of  temporary  resident  status  upon  a 
finding  by  the  Service  that  the  alien  has 
completed  the  required  work-days  of 
employment  in  seasonal  agricultural 
services  as  provided  in  \  210a.8  of  this 
part  during  the  petitioner's  first  12 
months  in  temporary  resident  status, 
and  for  an  additional  12  months  from 
the  expiry  of  the  second  expiration  date, 
upon  a  finding  that  the  petitioner  has 
completed  the  required  employment 
during  the  petitioner's  second  12-month 
period  in  temporary  resident  status. 

(c)  Continuance— General.  Except  as 
provided  in  {  210a.5(i)  of  this  pari,  a 
petitioner  who  has  provided  all  required 
evidence  to  meet  the  burden  of  proof  bat 
in  whose  case  the  Service  has  not 
completed  required  record  checks  or 
otfier  processing,  a  daim  to  IRCA  family 


preference  is  made  and  the  relative's 
IRCA  application  is  pending,  or  a  Notice 
of  Intent  to  Deny  is  issoed.  may  be 
granted  a  six  (6)  month  period  of 
employment  authorization  on  Form  I- 
688A  (Employment  Authorization  Card). 
This  card  may  be  renewed,  extended  or 
reissued  at  the  direction  of  the  district 
director.  Petitioners  who  have  received 
employment  authorization  incident  to 
non-immigrant  status  pursuant  to 
S  274a.l2(b)  of  this  chapter  will  not  be 
granted  employment  authorization 
under  this  section  until  the  day 
following  the  expiration  of  the 
employment  authorization  obtained 
incident  to  the  non-immigrant  status. 

(d)  Notice  of  Intent  to  Deny.  The 
Service  shall  issue  a  Notice  of  Intent  to 
Deny  where  a  petitioner  is  the  subject  of 
adverse  information,  of  which  the 
petitioner  is  unaware,  that  would  render 
him  or  her  ineligible  if  the  Service  relied 
on  this  information  in  making  a  decision 
on  the  petition.  This  notice  is  a 
statement  by  the  Service  that  specifies 
the  basis  for  the  intended  denial  of  the 
petition  and  what  additional  evidence  is 
required  to  prevent  denial  of  the 
petition.  Petitioners  will  be  granted 
thirty  (30)  days  to  return  to  the  Service 
with  the  required  evidence.  If  the 
petitioner  fails  to  meet  the  burden  of 
proof  by  the  end  of  this  thirty  (30)  day 
period,  the  petition  will  be  denied. 

(e)  Denial.  When  a  petition  for 
temporary  resident  status  as  a  RAW  is 
de">«»d,  the  petitioner  will  be  given 
written  notice  setting  forth  the  specific 
reasons  for  the  denial  on  Form  1-892. 
Form  1-892  shall  also  contain  advice  to 
the  petitioner  that  he  or  she  may  appeal 
the  decision  and  that  such  appeal  must 
be  taken  within  thirty  (30)  days  after 
service  of  the  notification  of  the 
decision,  accompanied  by  any 
additional  new  evidence,  and  a  copy  of 
a  supporting  brief  if  desired.  The  Form 
1-092  shall  additionally  provide  a  notice 
to  the  petitioner  that  if  he  or  she  fails  to 
file  an  appeal  from  the  decision,  the 
Form  1-692  will  serve  as  a  final  notice  of 
ineligibility. 

(f)  Reopening  or  reconsideration  of 
decisions.  The  director  of  a  service 
center  may  sua  sponte  reopen  any 
proceeding  under  this  part  within  his  or 
her  jurisdiction,  and  may  render  a  new 
decision.  This  decision  may  reverse  a 
prior  favorable  decision  when  it  is 
determined  that  there  is  evidence  of 
fraud  during  the  registration  or  petition 
processes,  and  the  petitioner  was  not 
entitled  to  the  status  granted,  if  the 
decision  of  the  director,  after 
reconsideration,  is  to  deny  the  petition, 
the  petitioner  shall  be  acoorded  the  due 
process  provisions  contained  in 
paragraphs  (d),  (e)  and  (g)  of  this  section 


related  to  the  notice  of  intent  to  dt-ny, 
denial  and  appeal  processes. 

(g)  Appeal  process.  Denial  of  a 
petition  for  status  as  a  RAW  and  denial 
of  an  application  for  waiver  of  grounds 
of  excludability  may  be  appealed  to  the 
Associate  Commissioner,  Examinations 
(Administrative  Appeals  Unit)  using 
Form  1-694.  Any  appeal,  with  the 
required  fee  of  fifty  dollars  ($50.00), 
shall  be  filed  with  the  service  center 
within  thirty  (30)  days  after  service  of 
the  Notice  of  Denial  in  accordance  with 
the  procedures  of  8  CFR  103.3(aK3).  The 
thirty  (30)  day  period  includes  any  time 
required  for  service  or  receipt  by  mail. 

(h)  Date  of  adjustment.  (1)  Thp  status 
of  an  alien  whose  petition  for  temporary 
resident  status  is  approved  by  the 
Service  shall  be  adjusted  to  that  of  a 
lawful  temporary  resident  as  of  the  date 
the  petition  was  accepted  by  the 
Service,  as  provided  for  in  S  210a.5(d)(l} 
of  this  part. 

(2)  An  exception  to  paragraph  (h)(1)  of 
this  section  occurs  if  an  alien  has  been 
granted  employment  authorization 
incident  to  non-immigrant  status 
pursuant  to  9  274a.l2(b)  of  this  chapter. 
The  date  of  adjustment  for  these 
petitioners  will  be  the  day  following  the 
expiration  of  the  employment 
authorization  obtained  incident  to  non- 
immigrant status. 

(i)  Fraud  or  willful  misrepresentation. 
If,  during  the  petition  process,  fraud  or 
willful  misrepresentation  of  a  material 
fact  is  found  in  the  registration  and/or 
petition  processes,  a  Notice  of  Intent  to 
Deny  will  be  issued  and,  if  not  answered 
satisfactorily  or  within  the  time  allowed, 
the  petition  will  be  denied.  If  the 
petitioner  is  in  the  United  States,  he  or 
she  will  be  subject  to  deportation  under 
section  241  of  the  Act  and/or  referral  to 
the  United  States  Attorney  for  possible 
prosecution. 

(j)  In  the  Case  of  a  petition  which  was 
denied  for  failure  of  the  petitioner  to 
meet  the  priority  class  standard  from 
which  he  or  she  was  selected,  absent  a 
finding  of  fraud,  the  petitioner  will  be 
placed  into  the  next  lower  priority  class 
for  which  be  or  she  appears  eligible.  If 
selected  again,  a  new  petition  may  be 
required;  however,  the  petition  fee  will 
be  waived. 


S  2l0a.8     Sutut.  benefits  and  otMigatton* 

(a)  Employment  and  travel 
authorization.  (1)  An  alien  whose 
petition  for  temporary  residence  has 
been  approved  under  section  210A(c)  of 
the  Act  has  the  right  to  reside  in  the 
United  States,  to  travel  abroad 
(including  commuting  from  a  r*'>!idpnce 
abroad),  and  to  accept  employment  in 
the  United  States  in  the  same  manner  as 
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an  alien  lawfully  admitted  for 
permanent  residence.  Employment  and 
travel  abroad  will  be  authorized  for 
such  aliens  on  Temporary  Resident  Card 
(Form  1-688). 

(2)  An  alien  who  has  been  granted 
temporary  work  authorization  incident 
to  a  continuance  during  the  petition 
interview  process  will  be  issued  an 
Employment  Authorization  Card  (Form 
I-688A)  for  the  duration  of  the  approved 
period  of  employment.  Travel  outside 
the  United  States  is  authorized  by  Form 
I-688A. 

(b)  Obligation  to  perform  seasonal 
agricultural  services.  (1)  An  alien  who 
has  obtained  temporary  resident  status 
as  a  replenishment  agricultural  worker 
must  establish  to  the  Service,  as  set 
forth  in  this  section,  that  he  or  she  has 
performed  ninety  (90)  work-days  of 
seasonal  agricultural  services  in  each  of 
three  successive  twelve  (12)  month 
periods  following  the  date  the  alien's 
status  was  adjusted,  unless  the  required 
number  of  work  days  has  been  adjusted 
pursuant  to  paragraph  (c)  of  this  section. 

(2)  An  alien  granted  lawful  permanent 
residence  on  the  basis  of  temporary 
residence  under  section  210A(c)  of  the 
Act  may  not  be  naturalized  as  a  citizen 
of  the  United  States  under  any  provision 
in  Title  III  of  the  Act,  unless  the  alien 
has  performed  ninety  (90)  work-days  of 
seasonal  agricultural  services  in  each  of 
two  (2)  additional  years  beyond  the 
three  (3)  twelve  (12)  month  periods 
required  by  paragraph  (b)(1)  of  this 
section. 

(3)  A  replenishment  agricultural 
worker  who  fails  to  establish  to  the 
Service  that  he  or  she  has  fulfilled  the 
requirements  of  section  210A(d)(5)(A)  of 
the  Act.  to  perform  seasonal  agricultural 
services  in  any  one  of  the  twelve  (12) 
month  periods,  shall  be  subject  to 
deportation  proceedings  under  section 
241(a)(20)of  the  Act. 

(c)  Adjustment  of  required  work-days 
(1)  The  number  of  work-days  of  required 
employment  in  seasonal  agricultural 
services  during  a  fiscal  year  is  subject  to 
reduction,  by  the  Department  of  Labor 
and  the  Department  of  Agriculture, 
under  section  210A(a)(8)  of  the  Act.  The 
Secretaries  will  make  a  determination  in 
this  regard  and  will  publish  a  notice  of 
any  such  adjustment  in  the  Federal 
Register. 

(2)  A  RAW  whose  12-month  period 
during  which  the  required  employment 
must  be  performed  falls  in  two  fiscal 
years,  shall  be  required  to  meet  the 
lesser  work-day  standard  which  is  in 
effect  during  that  12-month  period. 

(d)  Proof  of  performance  of  seasonal 
agricultural  sen'ices.  (1)  The  burden  is 
on  the  RAW  temporary  resident  or 
permanent  resident  to  collect,  maintain. 


and  have  available  for  inspection 
evidence  that  he  or  she  has  performed 
the  requisite  number  of  work  days  of 
seasonal  agricultural  services  for  each 
year  as  described  in  this  section. 

(2)  Such  evidence  may  consist  of 
certificates  provided  to  employees  by 
employers,  as  required  in  section 
210A(b)(2)  of  the  Act.  and  under 
Department  of  Labor  regulations  located 
at  29  CFR  502.13:  or  the  same  type  of 
documentation  as  may  be  submitted 
under  section  210(b)(3)  of  the  Act. 

(3)  Aliens  are  required  to  establish 
performance  of  required  work-days  in 
seasonal  agricultural  services  annually 
for  each  of  the  three  12-month  periods  of 
temporary  residence. 

(e)  Waiver  of  requirement  to  perform 
work.  Where  a  RAW  temporary  resident 
is  unable  to  perform  the  90  work  days  of 
seasonal  agricultural  services  required 
by  the  Act  and  this  part,  because  of 
extraordinary,  unusual,  and  unique 
circumstances  such  as  disabling  injury, 
disease  or  condition  which  is  beyond  an 
alien's  control,  the  Service  may  waive 
this  requirement. 

(f)  Securing  RA  W  employment 
records.  (1)  When  a  RAW  temporary 
resident  or  permanent  resident  alleges 
that  an  employer  refuses  to  provide  him 
or  her  with  records  relating  to  his  or  her 
employment  and  the  petitioner  has 
reason  to  believe  such  records  exist,  the 
Service  shall  attempt  to  secure  such 
records. 

(2)  Prior  to  any  attempt  by  the  Service 
to  secure  the  employment  records,  the 
following  conditions  must  be  met:  the 
alien  must  be  in  approved  temporary 
resident  status  as  a  Replenishment 
Agricultural  Worker  the  alien  must 
have  made  reasonable  attempts  to 
secure  the  documentation  from  the 
employer  the  alien's  testimony  must 
support  credibly  his  or  her  claim:  and. 
the  Service  must  determine  that 
temporary  resident  status  is  in  jeopardy 
in  the  absence  of  employer  records. 

(3)  Provided  each  of  the  conditions  in 
paragraph  (0(2)  of  this  section  have 
been  met.  and  after  unsuccessful 
attempts  by  the  Service  for  voluntary 
comnliance,  distnct  directors  shall  issue 
a  subpoena  in  accordance  with  8  CFR 
287.4,  in  such  cases  where  the  employer 
or  farm  labor  contractor  refuses  to 
release  the  needed  employment  records. 

(g)  Reissuance  of  Temporary  Resident 
Card  (Form  1-6881  (1)  Upon  a  finding  by 
the  Service  that  the  work-days  in 
seasonal  agricultural  serv  ices  required 
during  the  first  twelve  (12)  month  period 
following  the  acceptance  date  of  the 
RAW  petition  have  been  completed,  a 
second  Temporary  Resident  Card  (Form 
1-688)  shall  be  issued  and  will  be  valid 
for  twelve  (12)  months  from  the  expiry 


of  the  1-688  issued  for  the  first  12-month 
period.  Upon  a  finding  by  the  Service 
that  a  RAW  has  completed  the  work- 
days in  seasonal  agncultural  service* 
required  during  the  second  twelve  (12) 
month  period  following  the  filing  date  of 
the  RAW  petition,  a  third  Temporary 
Resident  Card  (Form  i-688)  will  be 
issued  and  will  be  valid  for  twelve  (12) 
months  from  the  expiry  of  the  1-688 
issued  for  the  second  12-month  period. 

(2)  Form  1-688  shall  not  be  issued 
reissued  or  extended  and  shall  loM  its 
validity  if  the  temporary  resident  status 
of  the  alien  has  been  terminated  as 
provided  in  paragraph  (i)  of  this  section. 

(h)  Ineligibility  for  immigration 
benefits.  An  alien  who  is  admitted  as.  or 
whose  statu*  i*  adju*ted  to  that  of.  ■ 
lawful  temporary  resident  under  section 
210A(c)  of  the  Act  is  not  entitled  to 
submit  a  petition  pursuant  to  section 
203(a)(2)  of  the  Act  or  receive  any  other 
benefit  or  consideration  accorded  under 
the  Act  to  aliens  lawfully  admitted  for 
lawful  permanent  residence,  except  as 
provided  in  paragraph  (a)  of  this  section. 

(i)  Termination  of  temporary  resident 
status.  (1)  Upon  a  finding  by  the  Service 
that  an  alien  is  deportable  under 
sections  235,  236.  237  or  241  of  the  Act  as 
amended,  to  include  failure  to  meet  the 
work -day  requirement  of  section 
210A(d)(5)(A)  of  the  Act.  the  Service 
shall  issue  an  Order  to  Show  Cause  and 
place  the  alien  in  deportation 
proceedings.  Temporary  resident  status 
as  a  replenishment  agricultural  worker 
shall  be  terminated  upon  a  finding  by  an 
Immigration  fudge  that  an  alien  is 
deportable. 

(2)  Retention  of  Form  l^^88.  The  alien 
*hall  be  entitled  to  retain  his  or  her  I- 
688  Temporary  Resident  Card  while 
deportation  proceedings  are  pending 
and  until  a  determination  i*  made  by  an 
immigration  judge  that  the  alien  is 
deportable.  This  card  shall  be  reissued 
or  extended  as  required  during  the 
period  of  time  that  the  deportation 
proceedings  are  pending. 

(3)  Surrender  of  Form  1-688.  An  alien 
whose  status  as  a  temporary  resident 
has  been  terminated  as  a  consequence 
of  an  order  of  deportation  by  an 
immigration  judge  shall,  upon  demandl 
promptly  surrender  Form  1-688, 
Temporary  Resident  Card,  to  the  district 
director  having  jurisdiction  over  the 
alien's  place  of  residence,  or.  in  the  case 
of  a  commuter  pmplo\""f>"' 

§  310a  •    Adtustmeni  tc  cH>n7)«n«m 
reakMnt  status 

The  status  of  an  alien  lawfully 
admitted  to  the  United  States  for 
temporary  residence  as  a  RAW  shall  be 
adjusted  to  that  of  an  alien  lawfidly 
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admitted  to  the  United  States  for 
permanent  residence  only  after 
performance  of  the  required  work-days 
in  sedsnadi  aencuiiurai  services  has 
been  verified  by  the  Service.  However, 
once  ad|ustment  of  status  has  been 
approved  by  the  Service,  the  effective 
date  of  permaneiit  residence  shall  be  as 
of  the  eiid  of  the  three  (3)  year  period 
that  began  on  the  date  the  alien  was 
granted  such  temporary  resident  status. 

Dated;  April  28, 1990. 
GeneMcNary. 

Commissioner.  Immigration  and 

Naturalization  Service. 

[FRDor  00-11808  Filed  5-18-90:8:45  am] 


DEPARTMENT  OF  HEALTH  ANT 
HUMAN  SERVICES 

Food  and  Drug  Admlnfstratlor 
21  CFR  Parts  t09  and  609 

[  Docket  No  88W-0CO6 1 
RIN  0905-AC73 

Action  Levels  tor  Adtied  Pot»o"m;«  or 
Detetehous  Substances  in  f  ooa 

agency:  Food  and  Drug  Administration. 
HHS. 

ACTKMt:  Fmal  rule. 

SUMMARv  ^e  Food  and  Drug 
\j:t.  .!  ion  (FDA)  is  amending  its 

procedural  regulations  governing 
unavoidable  food  and  feed 
contaminants  (including  food-packaging 
materials)  to  (1)  Make  it  clear  that 
action  levels,  as  defined  in  the  final  rule, 
constitute  prosecutorial  guidance  rather 
than  substantive  rules.  (2)  remove  the 
provisions  of  the  regulations  in  21  CFR 
parts  109  (human  food)  and  509  (animal 
feed)  providing  for  exemptions  to  action 
levels,  and  (3)  provide  for  substantive 
rules,  called  regulatory  limits, 
establishing  levels  of  unavoidable 
added  poisonous  or  deleterious 
substances  in  food  and  feed  that 
adulterate  the  food  and  feed.  Tlie 
amendments  to  the  procedural 
regulations  are  being  made  in  response 
to  a  court  decision  that  invalidated  FDA 
action  levels,  as  previously  defined,  on 
the  ground  that  they  were  substantive 
rules  that  had  not  been  promulgated  in 
accordance  with  notice  and  comment 
procedures. 

EFFECTTVf  DATT:  line  Ti   'P^n 

FO«  FURTHER  iNfOPMATlON  CONTACT 

|ohn  R.  Weasel.  Office  of  Regulatory 
Affairs  (HF06).  Food  and  Drug 
Acfaninistration.  5600  Fishers  Lane, 
Rockville,  MM  :2«5^  301-443-1815. 


SUPPUEMCNTARV  INFORMATION:  In  the 
Federal  Registw  of  April  21,  1988  (54  PR 
1612t),  roA  praposed  to  (1)  amend  its 
regulations  creating  and  describing 
action  levels  to  make  it  clear  that  action 
levels  constitute  prosecutorial  guidance 
rather  than  substantive  rules,  and  (2) 
remove  the  provisions  of  regulations 
providing  for  exemptions  to  action 
levels  in  21  CFR  parts  109  (human  food) 
and  509  (animal  feed).  FDA  proposed 
these  changes  in  its  procedural 
regulations  for  unavoidable  food  and 
feed  contaminants  (including  food- 
packaging  materials)  because  of  a  court 
decision  that  relied  on  those  regulations 
in  invalidating  the  action  levels. 
Specifically,  on  May  15, 1987,  the  D.C. 
Circuit  held  that  FDA  action  levels,  as 
then  defined,  were  legislative  rules 
rather  than  general  statements  of  policy 
within  the  meaning  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
551(5))  and.  therefore,  had  to  be 
promulgated  in  accordance  with  the 
notice  and  comment  procedures  of  that 
statute  (CAY v.  Young,  818 F.2d 943  (DC. 
Cir.  1987)).  Because  FDA's  action  levels 
were  issued  without  such  procedures, 
the  court  found  the  action  levels  to  be 
"invalid."  Id  at  950. 

Before  the  circuit  court's  decision,  and 
beginning  with  the  enactment  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  in  1938  (21  U.S.C.  301  et  seq.], 
FDA  regulated  the  presence  of 
unavoidable  added  poisonous  or 
deleterious  substances  in  food  and  feed, 
such  as  aflatoxins  in  com,  principally  by 
using  what  the  agency  viewed  as 
general  statements  of  policy — publicly 
available  prosecutorial  guidelines — that 
it  termed  "action  levels."  These  action 
levels  announced  the  amount  of  a 
particular  added  contaminant  that  FDA 
regarded  as  resulting  in  adulteration 
under  section  402(8)(1)  of  the  act  (21 
U.S.C.  342(8)(1)).  That  section  provides 
that  a  food  is  adulterated  if  it  bears  or 
contains  an  added  poisonous  or 
deleterious  substance  that  "may  render 
(the  food)  injurious  to  health." 

As  the  first  step  in  responding  to  the 
circuit  court's  decision,  FDA  issued  a 
notice  in  the  Federal  Register  of 
February  19, 1966  (53  FR  5043),  stating 
that  its  current  action  levels  are  not 
binding  on  the  courts,  the  public 
(including  food  and  feed  producers),  or 
the  agency  (including  individual  FDA 
employees),  and  that  action  levels  do 
not  have  the  "force  of  law"  of 
substantive  rules.  The  notice  said  that  if 
a  food  bears  or  contains  an  unavoidable 
added  poisonous  or  deleterious 
substance  in  an  amount  below  the 
action  level  for  that  substance.  FDA  is 
not  precluded  from  recommending  to  the 
Department  of  fustice  (see  21  U.S.C.  337: 


Ewing  V.  Mytinger  »  CoBse/berry.  tnc., 
339  US.  594,  598-599  (1950))  that  court 
enforcement  action  be  instituted  against 
the  food  or  the  persons  responsible  for 
its  shipment,  and  the  Government  is  not 
barred  from  bringing  such  an  action. 
Action  levels  do  not  create  a  legal 
immunity  from  prosecution  for  food  or 
feed  producers,  nor  do  action  levels 
grant  to  food  or  feed  producers  a  legal 
privilege  to  ship  in  interstate  commerce 
food  or  feed  with  added  contaminants 
up  to  the  applicable  action  levels.  At  the 
same  time,  as  stated  in  the  notice,  if  a 
food  or  feed  bears  or  contains  an 
unavoidable  poisonous  or  deleterious 
substance  in  an  amount  in  excess  of  the 
action  level  for  that  substance,  FDA  is 
not  required  to  recommend  court 
proceedings,  and  the  Government  is  not 
required  to  bring  such  proceedings. 

"The  proposed  amendments  to  FDA's 
procedural  regulations  in  21  CFR  parts 
109  and  509  reiterated  these  points 
(April  21, 1989:  54  FR  16128  to  16130) 
and,  as  the  agency's  second  step  in 
responding  to  the  circuit  court's 
decision,  would  eliminate  the  language 
and  provisions  in  these  regulations  on 
which  the  circuit  court  relied  in 
determining  that  the  action  levels  were 
substantive  rules. 

Interested  persons  were  given  until 
June  20. 1989.  to  comment  on  the 
proposal.  FDA  received  two  comntjents 
on  the  proposed  rule.  A  summary  of  the 
comments  and  FDA's  response  follows: 

1.  One  comment  suggested  that 
although  the  proposed  amendments  to 
the  regulations  would  satisfy  the  circuit 
court's  ruling,  they  were  deficient  in  that 
the  proposed  amendments  did  not 
describe  the  agency's  authority  to 
regulate  unavoidable  food  or  feed 
contaminants  through  an  informal 
rulemaking  process  under  section 
402(a)(1)  of  the  act  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  Therefore,  the  comment  identified, 
and  urged  FDA  to  include  in  any  final 
rule,  three  possible  ways  that  the 
agency  can  regulate  unavoidable  added 
poisonous  or  deleterious  substances  in 
food  and  feed:  (1)  Tolerances  pursuant 
to  sections  406  and  701(e)  of  the  act;  (2) 
action  levels  pursuant  to  PDA's 
authority  to  issue  prosecutorial 
guidelines;  and  (  3)  regulations  in 
accordance  with  the  Administrative 
Procedure  Act.  The  comment  then 
proposed  several  changes  in  parts  109 
and  509  to  accommodate  this  objective. 
Each  of  these  proposed  changes  is 
discussed  below. 

FDA  agrees  with  the  suggestion  that 
any  final  rule  should  set  forth  a 
description  of  the  agency's  authority  to 
provide  for  substantive  rules  f>«i'HHt>shed 


II 


Fxieral  Regirter  /  Vol  55.  No.  98  /  Monday.  May  21,  1990  /  Rutea  and  Regulations 207B3 


by  informal  rulemakinj)  as  well  as  for 
tolerances  and  action  levels.  As  the 
agency  staSed  in  the  preamble  to  the 
proposed  niie  (54  KR  1H129),  it  may 
establish  by  notice  and  comment 
(informal)  rulemaking  under  sections 
402(al(l)  and  7(nia)  of  the  act  levels  of 
added  poisonous  or  deletenous 
substances  in  food  or  feed  that  may 
render  the  food  or  feed  injurious  to 
health  and.  thus,  adulterated  wtthin  the 
meaning  of  section  402|a)(l|  of  the  act 
C\'l  \    Young,  supra:  Younfi  v  CNI.  VfXi 
S.  Ct.  2360  (19861,  reversin;?  CM  v 
Young,  757  F  2d  :)f>4  (D  C  Cir   1985). 
FDA  explained  that  if  it  establishes  such 
levels,  it  will  call  them    regulatory 
limits,"  to  dislinsiiish  them  from  ai  tion 
levels,  as  defined  in  the  February  19, 
1966  (53  FR  5043)  notice,  and  in  this  final 
rule,  and  that  regulatory  limits  will  be 
binding  on  the  courts,  the  public 
(including  food  and  feed  producers),  and 
the  agency  (including  mdiv  idual  agency 
employees)  (54  FR  16129:  April  21.  1989). 
FDA  is  using  the  term    reguirftory  limit" 
rather  than  "regulation,    hs  suggested 
by  the  commem,  because  tolerances 
under  sections  40b  and  701  (e)  of  the  act 
are  established  by  regulation,  albeit  by 
formal  rather  than  informal  nilaaMlktog. 
In  issuing  the  proposed  amendments 
to  the  procedural  regulations,  the 
agency's  primary  concern  was  to 
eliminate  the  language  and  provisions 
that  could  lead  to  any  misinterpretation 
that  action  levels  were  siibstanti\e 
rules.  For  this  reason,  the  agency  did  not 
provide  a  reference  to  regulatory  limits 
in  the  text  of  the  proposed  amendments. 
However,  consistent  with  the  preaniole 
to  the  proposed  rule  and  as  urged  by  the 
comment,  FDA  now  believes  that  the 
final  rule  should  address  the  three 
regulatory  options  identified  by  the 
comment  for  dealing  with  unavoidable 
food  and  feed  contaminants  and  the 
general  circumstances  in  which  each 
option  may  be  used.  Accordingly,  the 
final  rule  incorporates  additional 
provisions  for  regulatory  limits  that  FDA 
may  establish  for  unavoidable  added 
poisonous  or  deleterious  substanc  es.  as 
follows: 

(a)  Parts  1()9  and  509  are  amended  by 
redesignatmg  subpart  C  as  subpart  U 
and  reserving  it.  and  by  adding  and 
reserving  a  new  subpart  C — Regulatory 
Limits  for  Added  Poisonous  or 
Deleterious  Substances — [Reserved). 

(b)  Sections  109  4  and  509.4  are 
amended  by  revising  the  section 
headings  to  reed  'F>8tablishment  of 
tolerances,  regulatory  limits,  and  action 
levels";  by  revising  paragraph  (b);  by 
redesignating  paragraph  (c)  as 
paragraph  (d),  «nd  revising  il  to  remove 
the  reference  "lubpart  C '  and  to  replace 


it  with  "subpart  D"  and  by  adding  a 
new  paragraph  (c) 

(c)  A»  revised.  §J  109.4|b)  and  509  4(b) 
provide  for  the  establishment  of  a 
regulatory  limit  for  an  added  poisonous 
or  deleterious  substance  under  the 
criteria  of  5  109  6  or  509  6.  as 
appropriate  and  under  sections 
402fa)(l)  and  701fa)  of  the  act 

Reliance  on  the  cntena  set  out  m 
§5  109.8  and  509.6  and  the  first  clause  of 
section  4()2(a)(l )  of  the  act  were 
suggested  by  the  comment,  and  FD.A  is 
adopting  the  suggestion  The  comment 
also  suggested  that  the  Administrative 
Procedure  Act  (5  U  S.C.  553)  be  cited  as 
the  authonty  for  regulatory  limits  The 
agency  believes  that,  although  the 
Administrative  Procedure  Act  is 
certainly  applicable  to  the  promulgation 
of  regulatory  limits,  specific  citation  to  It 
is  unnecessary  because  section  701(a)  of 
the  flct  IS  FDA  s  substantive  rulemaking 
authonty    Wfinberyerv  Hynsnn 
Westcott  fi'  Dunning.  Inc..  412  U  S  809 
(1973);  see  also  Wemberyfr  v  Bfntpx 
Pharmacpiiticals.  Inc..  412  U.S  645  853 
(1973);  National  Ass'n  of 
PharmareutirnI  Mdniifarturcrs  v  fZ?.4 
637  F.  2d  877  (2d  Cir  1981):  National 
Confectioners  .Ass'n  v.  Calif ano.  569  P. 
2d  890  (DC  Cir  1978)   Sational 
Nutritional  Foods  Ass  n  v    Weinberger. 
512  F  2d  688  f  2d  Cir).  cert  denied.  423 
US  825  (1975! 

(d)  FD.A  IS  not  adding  to  new 

!;5  l()9  41{)n)  and  509  4lc)(l!  the  phrase 
dod  therefore  subject  to  enforcement 
action  by  the  agency"  after  the  word 
"adulterated."  as  suggested  by  the 
comment,  because  such  language  is 
unnecessary 

(e)  Sections  109  6  and  509  6  are 
amended  by  revising  paragraph  (a);  by 
redesignating  paragraphs  (c)  and  (d)  as 
paragraphs  (d)  and  (e),  respectively,  and 
revising  them:  and  by  adding  a  new 
paragraph  (c). 

(f)  For  the  reasons  discussed  above, 
the  term  "regulatory  limit    is  added  to 
SS  109.8(a)  and  509.8' a]  after  the  word 
'tolerance'  in  the  second  sentence. 

(g)  in  new  55  109  file  and  509  6(c), 
FDA  is  setting  out  the  cntena  it  will  use 
when  determining  whether  to  establish  a 
regulatory  Imiit  for  an  .ndded  p<ii8onou8 
or  deleterious  substanr  e  in  food  or  feed 
These  criteria  are  the  substance  cannot 
be  avoided  by  current  good 
manufacturing  practices:  there  is  no 
tolerance  established  for  the  subsiance 
in  the  particular  food  or  feed  under 
sections  406.  408  or  409  of  the  act  and 
there  is  insufficient  information  by 
which  a  tolerance  may  be  established 
for  the  substance  under  section  406  of 
the  act  or  technological  changes  appear 
reasonably  possible  that  may  affect  the 


rippropnateness  of  a  tolerance  The 
regulatory  limit  established  represents 
the  level  at  which  food  or  feed  is 
adulterated  within  the  meaning  of 
secbon  402(a)(1)  of  the  act 

(hi  Redesignated  Jf  10P6{dl  and 
509, B(d)  have  been  revised  bv  addms  the 
sentence:  "An  action  level  for  an  added 
poisonous  or  deletenous  substance  in 
any  food  may  be  established  h'  «  level 
at  which  the  Food  and  Drug 
Administration  may  regard  the  food  as 
adulterated  within  the  meaning  of 
section  402(alll)  of  the  act   without 
regard  to  the  cntena  in  paragraph  Ibl  of 
!h:s  section  or  in  section  406  of  the  act." 
This  addition  is  iitended  to  make  near 
that  action  levels  are  not  binding  or  thi 
agency,  the  courts,  or  the  regulated 
industry 

(i)  Redesignated  H  tCWft'el  and 
509.6(e)  have  oeen  revised  ))V  adding  "of 
the  act,    afte'  'section  408  or  409'  in  the 
first  sentence  This  editonal  t  han«p    » 
intended  to  ciarif>  that  the  referencps 
are  to  section  408  or  409  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act 

(j)  Sections  U)9  7  and  509  7  are  revised 
•()  add  to  the  term    regiiln'orv  limits  ' 
after  the  word  "tolerances   in  paragraph 
(b). 

2.  As  diecoseed  in  the  preamble  to  the 

pTt)potednde(54FR  I6i2flat  ifii29) 
FDA  is  drielii«  5  5  nw  8  an  t  s'imb  ip 
their  entirety.  No  comments  were 
received  concerning  the  deletion  of 
these  se'  '">n<i  w'-'fh  provided  for 
exempti'.ios  frorr:  action  levels. 

As  the  agency  emphasized  in  the 
preamble  to  the  proposed  rule, 
notwithstanding  the  delebon  of  ||  lOM 
and  509.6.  FDA  "enjoys  complete 
discretion  not  to  employ  the 
enforcement  provisions"  of  the  act  CNf 
V.  Young.  818  F.  2d  at  950.  citing  Heckler 
v.  Chaney.  470  U.S.  821  (1985).  Those 
"provisions  authorize,  but  do  not 
compel.  FDA  to  undertake  enforcement 
activity;  they  commit  complete 
discretion  to  (FDA]  to  decide  how  and 
when  they  should  be  exercised.' " 
Schering'Corp.  v.  Heckler  779  ¥  2d  683, 
686  (D.C.  Cir.  1985).  quoting  Heckler  v. 
Chaney.  470  U.S.  at  835. 

3.  One  rr)mment  acLnosvledgMi  thet 
the  ageney  should  not  ieeve  •  loiBrence 
where  technological  or  other  changes 
might  require  a  change  in  that  tolerance 
in  the  near  future  bat  aiged  FDA  to 
make  it  dear  that  the  praipeet  of  such 
changes  would  not  ItanH  Ikie 
I  rrumstances  in  which  It  would  adopt 
regulatory  limits  The  comiitenl  also 
adTOcat(>d  that  FDA  build  into  the 
regulation  the  flextb-lify  to  allow  for 
lowering  a  regulauiry  linri''  when 
technological  or  oth-r  ,  "    m^?  ^r  r ,-» 
change.  "The  commeni  furihi  r  suvyfuteu 
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that,  with  this  flexibility,  the 
Government  could  prosecute  where  an 
added  contaminant  was  present  in  an 
amount  below  an  established  regulatory 
limit,  but  that  the  Government  would  be 
required  to  prove  its  case  in  court. 
According  to  the  comment,  all  these 
suggestions  could  be  implemented  by 
adding  the  words  "In  the  case  of 
tolerances"  at  the  beginning  of 
S§  109  6(b)  and  509.6(b). 

Regulatory  limits  are  established  by 
informal  rulemaking,  tolerances  by 
formal  rulemaking.  Because  of  the 
differences  in  rulemaking  procedures,  a 
regulatory  limit  can  b«  changed  more 
easily  than  a  tolerance.  FDA  believes 
that  the  criteria  in  new  §§  109.6(c]  and 
509.6(c)  that  will  be  used  when 
determining  whether  to  establish  a 
regulatory  limit  will  make  it  clear  that 
the  prospect  of  technological  changes 
will  not  preclude  the  agency  from 
establishing  such  a  limit.  FDA  also 
believes  that  S§  109.6(c)  and  509.6(c)  are 
flexible  enough  to  allow  for  a  change  in 
a  regulatory  limit  (either  a  lowering  or 
raising)  when  technological  or  other 
circiunstances  change.  The  agency  does 
not  agree,  however,  that  consideration 
should  be  given  to  prosecuting  where  an 
added  poisonous  or  deleterious 
substance  is  present  in  an  amount  below 
the  regulatory  limit  for  it.  A  regulatory 
limit  will  deHne  a  level  of  an  added 
contaminant  that  will  render  a  food  or 
feed  adulterated  within  the  meaning  of 
section  402(a)(1)  of  the  act.  Such  a  limit 
will  be  binding  on  the  food  and  feed 
industry  as  well  as  on  FDA  and  the 
courts.  Thus,  the  agency  would  not  be 
acting  legally  or  in  good  faith  by 
prosecuting  a  food  or  feed  firm  that 
shipped  in  interstate  commerce  a 
product  that  contained  an  added 
contaminant  at  a  level  less  than  the 
applicable  regulatory  limit.  In  addition, 
such  an  action  would  defeat  the  purpose 
of  issuing  a  regulatory  limit  in  the  first 
place. 

4.  One  comment  expressed 
disappointment  that  FDA  has  not  used 
"its  full  regulatory  authority  to  monitor 
dangerous,  unavoidable  contaminants 
such  as  anatoxin  in  food."  Indeed, 
according  to  both  of  the  comments  that 
FDA  received,  by  using  action  levels 
instead  of  either  formal  or  informal 
rulemaking.  FDA  is.  as  one  comment 
stated,  "requiring  itself  to  prove  its  case 
in  court  each  time  the  industry  contests 
its  efforts  to  remove  food  products  that 
are  contaminated  with  aflatoxin  above 
its  action  level."  Both  comments  claimed 
that  the  agency's  use  of  action  levels 
results  in  a  significant,  unnecessary 
expenditure  of  resources  and  a 
diminishment  in  the  protection  of  the 


public  The  comments  further  claimed 
that  proceeding  with  substantive  rules 
instead  of  action  levels  would  give 
industry  a  greater  incentive  to  comply 
with  section  402(a)(1)  of  the  act.  One  of 
the  comments  also  urged  FDA  to  review 
all  its  action  levels  and  to  identify  those 
contaminants  in  addition  to  aflatoxin 
which  present  "a  serious  threat  to  the 
public  health."  Once  the  substances  are 
identified,  the  comment  argued  that  FDA 
should  then  initiate  rulemaking 
proceedings  to  set  legal  limits  at  the 
lowest  possible  levels. 

FDA  agrees  that  having  substantive 
rules  in  place  for  unavoidable  food  and 
feed  contaminants  would  ease  the 
Government's  burden  of  proof  in  the 
agency's  enforcement  actions.  FDA  has 
already  established  tolerances  under 
sections  406  and  701(e)  of  the  act  for 
unavoidable  polychlorinated  biphenyls 
(PCB's)  in  food  and  feed,  including  food- 
packaging  materials  (see  21  CFR  109.30 
and  509.30).  It  has  also  issued  a  notice  of 
proposed  rulemaking  to  establish 
regulatory  limits  for  lead  in  ceramicware 
(54  FR  23485;  June  1. 1989).  The  agency 
recognizes  that  it  may  be  desirable  to 
subject  other  unavoidable  food  and  feed 
contaminants  to  regulatory  limits  rather 
than  action  levels.  It  further  recognizes 
that,  as  a  practical  matter,  current 
resources  and  scientific  information  do 
not  permit  the  agency  to  immediately 
achieve  that  objective.  Instead,  FDA  is 
proceeding  to  initiate  appropriate 
rulemaking  on  a  case-by-case  basis  as 
resources  and  the  scientific  information 
allow. 

5.  One  comment  recommended  that 
FDA  establish  regulations  (i.e., 
regulatory  limits)  in  lieu  of  action  levels 
for  aflatoxins  and  presumably  other 
unavoidable  added  poisonous  or 
deleterious  substances  in  food  and  feed 
in  accordance  with  the  informal 
rulemaking  provisions  of  the 
Administrative  Procedure  Act. 

This  comment  is  not  relevant  to  this 
proceeding  which  is  intended  to  clarify 
FDA's  procedural  regulations.  As  stated 
in  FDA's  response  to  comment  4  above, 
the  agency  acknowledges  that 
regulatory  limits  may  have  some 
advantages  over  action  levels  for 
regulating  unavoidable  added  poisonous 
or  deleterious  substances  in  food  or 
feed.  For  example,  FDA  is  considering 
whether  regulatory  limits  are 
appropriate  for  aflatoxins. 

FDA  also  recognizes  that 
circumstances  may  exist  in  which  an 
action  level  may  be  more  appropriate 
than  a  regulatory  limit  or  tolerance. 
Thus,  the  amended  procedural 
regulations  continue  to  provide  for 
action  levels  as  one  of  the  options  for 


regulating  unavoidable  added  poisonous 
or  deleterious  substances  in  food  or 
feed. 

6.  One  comment  offered  a  number  of 
general  statements  about  action  levels. 
For  example,  the  comment  took  issue 
with  FDA's  announcement  that  action 
levels  are  not  binding  on  the  courts,  the 
public,  or  the  agency.  The  comment 
argued  that  action  levels  are,  in  fact, 
binding  because  they  permit  FDA  to  act 
upon  a  violation  of  the  action  levels  by 
declaring  that  contamination  found 
above  the  stated  level  is  legally 
adulterated. 

FDA  believes  that  this  comment  and 
its  underlying  arguments  are  based  on  a 
misunderstanding  about  the  effect  of 
action  levels  on  a  determination  of 
adulteration.  FDA  cannot  simply  declare 
a  food  or  feed  that  contains  a 
contaminant  above  an  action  level  to  be 
adulterated.  Instead,  the  Government 
must  prove  in  court  that  a  food  or  feed 
contains  a  particular  level  of  a 
contaminant  and  that  that  level  may 
render  the  food  or  feed  injurious  to 
health.  The  fact  that  a  level  of 
contamination  may  exceed  an  action 
level  does  not  lessen  the  Government's 
burden  of  proof,  compel  the  court  to 
decide  in  the  Government's  favor,  or 
force  industry  to  behave  in  a  certain 
way.  Moreover,  the  same  comment 
stated  that  "(ajction  levels  are  less 
effective  because  they  force  FDA  to 
prove  that  com  contaminated  above  its 
set  action  level  is  adulterated  *  '  * 
each  time  it  files  a  complaint  to  enforce 
the  level  established."  FDA  not  only 
agrees  with  this  conclusion  but  believes 
that  it  is  consistent  with  the  agency's 
position  that  action  levels  are  not 
binding  on  the  courts,  the  public 
(including  food  and  feed  producers)  or 
FDA  (including  individual  agency 
employees). 

Environmental  Impact 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  proposed  rule  of  April 
21. 1989  (54  FR  16128).  No  new 
information  or  comments  have  been 
received  that  would  affect  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  environment 
and  that  an  environmental  impact 
statement  is  not  required. 

Economic  Impact 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  agency 
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has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action 
FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291.  FDA  has  previously  anaUzed  the 
potential  economic  effects  of  this  final 
rule.  As  announced  in  the  proposal,  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  defined  by  the  Order. 
The  agency  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

List  of  SubjecU  «  21  CFR 

Part  109  1 1 

Food  packaging,  Foods, 
Polychlormated  biphenyls  (PCB's). 

Part  509 

Animal  foods.  Packaging  and 
containers,  Polychlorinated  biphenyls 
(PCBs] 

Therefore  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  21  CFR  pens  IW  and 
509  are  amended  as  follows 

PART  109-UNAVOJDABLE 
CONTAMINANTS  IN  FOOD  FOR 
HUMAN  CONSUMPTION  AND  FOOQ- 
PACKAGING  MATERIAL 

1.  The  authon'y  ritati-tn  for  21  CFR 
part  109  conlinu»'s  to  read  as  follows 

Authority:  Sees.  306,  402.  406.  408,  409.  701 
of  th«  Federal  Food  Drug  and  Cosmetic  Act 
(21  U.S.C.  338,  342.  :t4a  >W>a  348  371). 

Subpart  D  ( Redesignated  from  Sut>part 
CI  ,1 

Subpart  C— neguiatory  Limits  for 
Added  Poisonous  or  Deleterious 
Substances— { Reserved  1 

2.  Part  109  is  emended  by 
redesignating  subpart  C  as  subpart  D 
and  reserving  it.  and  by  adding  and 
reserving  a  new  subpart  C — Regulatory 
Limits  for  Added  Poisonous  or 
Deleterious  Substances — | Reserved). 

3.  Section  109  4  is  amended  by 
revising  the  secion  heading,  by  revising 
paragraph  fbl.  by  redesignating 
paragraph  (c)  as  paragraph  |d)  and 
revising  it,  and  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  109  4    Establishment  of  tolerances, 
regulatory  limits,  and  action  tevets, 
•         •         •         *  • 

(b)  When  appropriate  under  the 
criteria  of  §  109  6,  and  under  section 
402(a)(ll  of  the  act.  a  regulatory  limit  for 
an  added  pccwmous  or  deletenou*. 
substance,  which  may  be  a  f(X>d 


additive,  may  be  established  by 
regulation  m  subpart  C  of  this  part 
under  the  provisions  of  sections 
402(a)(1)  and '01(a)  of  the  act.  A 
regulatory  limit  may  prohibit  any 
detectable  amount  of  the  substance  in 
food.  The  regulatory  limit  established 
represents  the  level  at  which  food  is 
adulterated  within  the  meaning  of 
section  402(a)(1)  of  the  act. 

(c)  (1)  When  appropnate  under  the 
criteria  of  S  109.6.  an  action  level  for  an 
added  poisonous  or  deleterious 
substance,  which  may  be  a  food 
additive,  may  be  established  to  define  a 
level  of  contamination  at  which  a  food 
may  be  regarded  as  adulterated. 
(2)  Whenever  an  action  level  is 
established  or  changed,  a  notice  shall  be 
published  in  the  Federal  Register  as 
soon  as  practicable  thereafter  The 
notice  shall  cali  attention  to  the  matenal 
supporting  the  action  level  which  shall 
be  on  file  with  the  Dockets  Management 
Branch  before  the  notice  is  published 
The  notice  shall  invite  public  comment 
on  the  action  level. 

Id)  A  regulation  may  be  established  in 
subpart  U  of  this  part  to  identify  a  food 
containing  a  :;rt!ura'il>  occurring 
poisonous  or  detetenuus  substance 
which  will  be  deemed  to  be  adultcraiea 
under  section  402(a)(lj  of  the  act.  These 
regulations  do  not  constitute  a  complete 
list  of  such  fooas. 

4.  Section  109.6  is  amended  by 
revising  paragraph  (a),  by  redesignating 
paragrapiM  (c)  aiid  (d)  as  paragraphs  (d) 
and  (e),  respectively,  and  revising  them; 
and  by  adding  a  new  paragraph  (c)  to 
read  as  follo^^s: 

§  109.6    Added  poisonous  or  deletertoua 
Butwtance*. 

(a'  I'se  of  an  added  poisonous  or 
deleterious  substance  other  than  a 
pesticide  chemical,  that  is  also  a  food 
additive,  will  be  controlled  by  a 
regulation  issued  under  section  409  of 
the  act  when  possible  When  such  a  use 
cannot  be  approved  under  the  cntera  of 
section  409  of  the  act  or  when  the 
added  poisoncms  or  deleterious 
substance  is  not  a  food  additive  a 
tolerance,  regulatory  limit,  or  action 
level  may  be  established  pursuant  to  the 
criteria  in  paragraphs  !b),  (c).  or  (d)  of 
this  section.  Residues  resulting  from  the 
use  of  an  added  poisonous  or 
deleterious  substance  that  is  also  a 
pesticide  chemical  will  ordinarily  be 
controlled  by  a  tolerance  established  in 
a  regulation  issued  under  sections  406 
4(»  or  409  of  the  act  by  the  US 
Environmental  Protection  Agency  lEPA). 
When  such  a  regulation  has  not  been 
Issued,  an  action  level  for  an  added 
poisonous  or  deletenous  substance  thai 
is  also  a  pi^tH  ide  chemical  may  be 


est.ihiistied  by  the  Food  and  Drug 
Administration.  The  Food  and  Drug 
Administration  will  request  FPA  to 
ret  ommend  such  an  action  ievei 
pursuant  to  the  cnieria  esiat)li8hed  in 
paragraph  (d)  of  this  section 
•         •         •         •         • 

(c)  A  regulatory  limit  for  an  added 
poisonous  or  aeletenous  sutistanre  in 
any  food  may  be  established  when  each 
of  the  following  criteria  is  met: 

(1)  The  subsfanre  cannot  be  avntded 
by  current  goon  manufar  t-innw 
prartires 

(2)  TTiere  is  no  tolerar.i.c  estahiishfd 
for  the  substance  in  the  particular  fond 
under  sections  406  408  or  409  of  the  ar* 

(3)  There  is  msuffinent  information  by 
which  a  tolerance  may  be  established 
for  the  substance  under  section  4f)fi  of 
the  act  or  technological  changes  appear 
reasonably  possible  that  may  affeci  \he 
appropriatenessof  a  tolerance    I'he 
regulatory  limit  established  r»prt  ,s.  ms 
the  level  at  which  food  is  adulterri'i  i 
within  the  nMsaing  of  section  4t)2t«  )i  l) 
of  the  act. 

(d)  An  action  level  fur  an  adaeo 
poisonous  or  deleterious  substance  in 
any  food  may  l>e  established  when  the 
criteria  in  paragraph  fti  of  this  section 
,i<-^  met  except  that  technjiogicai  or 
other  changes  that  might  affect  the 
appropriateness  of  the  tolerance  are 
foreseeable  in  the  near  future.  An  action 
level  for  an  added  potsoiwas  or 
deleterious  substance  in  any  food  may 
be  established  at  a  level  at  which  the 
Food  and  Dng  Administration  may 
regard  the  food  as  adulterated  within 
the  meaning  of  section  402f  a)(l)  of  the 
act  without  regard  to  the  criteria  ia 
paragraph  fbl  of  this  section  or  in 
section  4t)b  of  the  art   An  a.  lion  levd 
will  be  withdr.iwn  when  a  tolerance  Of 
regulatory  limit  for  the  same  sutMtance 
and  use  has  been  established. 

(e)  Tolerances  will  be  established 
unider  aodiority  appropriate  for  action 
levels  (sections  .V)6  40Zi  a  |  and  701(e)  of 
the  act  together  with  section  406  or  408 
of  the  act,  if  appropriate)  as  well  as 
under  authority  apprsprite  for 
tolerances  (sections  406  and  701  of  the 
act).  In  the  eveat  the  elfccthreness  of  a 
tolerance  is  stayed  pursuant  to  section 
701(e)(2)  of  the  act  by  the  filing  of  an 
objection  the  order  p«tahlishiat  Ae 
tolerance  shall  be  deempd  token 
iirder  establishing  ar  m  'i  'r>  level  until 
final  action  is  taken  .JiM)n  such 
objection 

5  Se(  tion  109  ""  !.«  Hmcndfd  bv 
revising  para^aph  i.l)i  lo  read  as 
follows: 

i  109  7     onm^otaabmy 
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(b)  Compliance  with  tolerances, 
regulatory  limits,  and  action  levels  does 
not  excuse  failure  to  observe  either  the 
requirement  in  section  402(a)(4)  of  the 
act  that  food  may  not  be  prepared, 
packed,  or  held  under  insanitary 
conditions  or  the  other  requirements  in 
this  chapter  that  food  manufacturers 
must  observe  current  good 
manufacturing  practices.  Evidence 
obtained  through  factory  inspection  or 
otherwise  indicating  such  a  violation 
renders  the  food  unlawful,  even  though 
the  amounts  of  poisonous  or  deleterious 
substances  are  lower  than  the  currently 
established  tolerances,  regulatory  limits, 
or  action  levels.  The  manufacturer  of 
food  must  at  all  times  utilize  quality 
control  procedures  which  will  reduce 
contamination  to  the  lowest  level 
currently  feasible. 

■  '09  8       '^^'^ovec 

6.  Section  109.8  Exemptions  is 

removed  frnm  schnart  A. 

PART  509— UNAVOIDABLE 
CONTAMINANTS  !N  ANiMA^  FOOD 
AND  FOOD-PACKAGING  MA^^f  qiAL 

7.  The  autnonty  citation  Jor  21  CFR 
part  509  continues  to  read  as  follows: 

Authority:  Sees.  306.  402.  406.  408.  409.  701 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U  S  C  336,  342.  346.  346a,  34a  371) 

Suopart  0  ,  ReOesignated  from  SuDpd.  \ 
C] 

StjDpart  C— Reguiatof^  Limits  for 
Added  Poisonous  or  Deleterious 
Substances — i  Reserved 

8.  Part  509  is  amended  by 
redesignating  subpart  C  as  subpart  D 
and  reserving  it.  and  by  adding  and 
reserving  a  new  Subpart  C — Regulatory 
Limits  for  Added  Poisonous  or 
Deleterious  Substances — [Reserved]. 

9.  Section  509.4  is  amended  by 
revising  the  section  heading,  by  revising 
paragraph  (b),  by  redesignating 
paragraph  (c)  as  paragraph  |d)  and 
revising  it.  and  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

i  S09  4     EstaWishment  o<  toierar-es, 
regulato'y  >tmit»,  sfHl  sction  leyeis 
•  *  «  •  • 

(b)  When  appropriate  under  the 
criteria  of  5  509.6,  and  under  section 
402(a)(1)  of  the  act,  a  regulatory  limit  for 
an  added  poisonous  or  deleterious 
substance,  which  may  be  a  food 
additive,  may  be  established  by 
regulation  in  subpart  C  of  this  part 
under  the  provisions  of  sections 
402(a)(1)  and  701(a)  of  the  act.  A 
regulatory  limit  may  prohibit  any 
detectable  amount  of  the  substance  in 


food.  The  regulatory  limit  established 
represents  the  level  at  which  food  is 
adulterated  within  the  meaning  of 
section  402(a)(1)  of  the  act. 

(c)(1)  When  appropriate  under  the 
criteria  of  S  509.6,  an  action  level  for  an 
added  poisonous  or  deleterious 
substance,  which  may  be  a  food 
additive,  may  be  established  to  define  a 
level  of  contamination  at  which  a  food 
may  be  regarded  as  adulterated. 

(2)  Whenever  an  action  level  is 
established  or  changed,  a  notice  shall  be 
published  in  the  Federal  Register  as 
soon  as  practicable  thereafter.  The 
notice  shall  call  attention  to  the  material 
supporting  the  action  level  which  shall 
be  on  nie  with  the  Dockets  Management 
Branch  before  the  notice  is  published. 
The  notice  shall  invite  public  comment 
on  the  action  level. 

(d)  A  regulation  may  be  established  in 
Subpart  D  of  this  part  to  identify  a  food 
containing  a  naturally  occurring 
poisonous  or  deleterious  substance 
which  will  be  deemed  to  be  adulterated 
under  section  402(a)(1)  of  the  act.  These 
regulations  do  not  constitute  a  complete 
list  of  such  foods. 

10.  Section  509.6  is  amended  by 
revising  paragraph  (a);  by  redesignating 
paragraphs  (c)  and  (d)  as  paragraphs  (d) 
and  (e),  respectively,  and  revising  them: 
and  by  adding  a  new  paragraph  (c)  to 
read  as  follows: 

§  509.6    A  c  d«  c  poisonous  or  detetsiious 
sutMtancss. 

(a)  Use  of  an  added  poisonous  or 
deleterious  substance,  other  than  a 
pesticide  chemical,  that  is  also  a  food 
additive  will  be  controlled  by  a 
regulation  issued  under  section  409  of 
the  act  when  possible.  When  such  a  use 
cannot  be  approved  under  the  criteria  of 
section  409  of  the  act,  or  when  the 
added  poisonous  or  deleterious 
substance  is  not  a  food  additive,  a 
tolerance,  regulatory  limit,  or  action 
level  may  be  established  pursuant  to  the 
criteria  in  paragraphs  (b),  (c),  or  (d)  of 
this  section.  Residues  resulting  from  the 
use  of  an  added  poisonous  or 
deleterious  substance  that  is  also  a 
pesticide  chemical  will  ordinarily  be 
controlled  by  a  tolerance  established  in 
a  regulation  issued  under  sections  406, 
408,  or  409  of  the  act  by  the  U.S. 
Environmental  Protection  Agency  (EPA). 
When  such  a  regulation  has  not  been 
issued,  an  action  level  for  an  added 
poisonous  or  deleterious  substance  that 
is  also  a  pesticide  chemical  may  be 
established  by  the  Food  and  Drug 
Administration.  The  Food  and  Drug 
Administration  will  request  EPA  to 
recommend  such  an  action  level 


pursuant  to  the  criteria  established  in 
paragraph  (d)  of  this  section. 
*        •        *        •        • 

(c)  A  regulatory  limit  for  an  added 
poisonous  or  deleterious  substance  in 
any  food  may  be  established  when  each 
of  the  following  criteria  is  met: 

(1)  The  substance  cannot  be  avoided 
by  current  good  manufacturing 
practices. 

(2)  There  is  no  tolerance  established 
for  the  substance  in  the  particular  food 
under  sections  406,  408,  or  409  of  the  act. 

(3)  There  is  insufficient  information  by 
which  a  tolerance  may  be  established 
for  the  substance  under  section  406  of 
the  act  or  technological  changes  appear 
reasonably  possible  that  may  affect  the 
appropriateness  of  a  tolerance.  The 
regulatory  limit  established  represents 
the  level  at  which  food  is  adulterated 
within  the  meaning  of  section  402(a)(1) 
of  the  act. 

(d)  An  action  level  for  an  added 
poisonous  or  deleterious  substance  in 
any  food  may  be  established  when  the 
criteria  in  paragraph  (b)  of  this  section 
are  met,  except  that  technological  or 
other  changes  that  might  affect  the 
appropriateness  of  the  tolerance  are 
foreseeable  in  the  near  future.  An  action 
level  for  an  added  poisonous  or 
deleterious  substance  in  any  food  may 
be  established  at  a  level  at  which  the 
Food  and  Drug  Administration  may 
regard  the  food  as  adulterated  within 
the  meaning  of  section  402(a)(1)  of  the 
act,  without  regard  to  the  criteria  in 
paragraph  (b)  of  this  section  or  in 
section  406  of  the  act.  An  action  level 
will  be  withdrawn  when  a  tolerance  or 
regulatory  limit  for  the  same  substance 
and  use  has  been  established. 

(e)  Tolerances  will  be  established 
under  authority  appropriate  for  action 
levels  (sections  306.  402(a),  and  701(a)  of 
the  act,  together  with  section  408  or  409 
of  the  act,  if  appropriate)  as  well  as 
under  authority  appropriate  for 
tolerances  (sections  406  and  701  of  the 
act).  In  the  event  the  effectiveness  of  a 
tolerance  is  stayed  pursuant  to  section 
701(e)(2)  of  the  act  by  the  filing  of  an 
objection,  the  order  establishing  the 
tolerance  shall  be  deemed  to  be  an 
order  establishing  an  action  level  until 
final  action  is  taken  upon  such 
objection. 

11.  Section  509.7  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  509  7    Unavoldablltty. 

(b)  Compliance  with  tolerances, 
regulatory  limits,  and  action  levels  does 
not  excuse  failure  to  observe  either  the 
requirement  in  section  402(a)(4)  of  the 
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act  that  food  may  not  be  prepared, 
packed,  or  held  under  insanitary 
conditions  or  the  other  requirements  in 
this  chapter  that  food  manufacturers 
must  observe  current  good 
manufacturing  practices.  Evidence 
obtained  through  factory  inspection  or 
otherwise  indicating  such  a  violation 
renders  the  food  unlawful,  even  though 
the  amounts  of  poisonous  or  deleterious 
substances  are  lower  than  the  currently 
established  tolerances,  regulatory  limits, 
or  action  levels.The  manufacturer  of 
food  must  at  all  times  utilize  quality 
control  procedures  which  will  reduce 
contamination  to  the  lowest  level 

rurrpntlv  fpa'iiWe 

i  t>09  8    :  Removed  J 

12.  Section  509.8  Exemptions  is 
removed  from  subpart  A. 

Dated:  January  31. 1990. 
Ronald  C  Cbesemore, 
Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  90-11632  Filed  5-18-90;  8:45  am| 
siiiiMO  cor>€  <i»<v-f»-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Atr  Force 

32  CFR  Part  813 

RIN  0701-AA29 

Schedule  of  Fees  for  Copying 
Certifying,  and  Searching  Records  and 
Other  Documentary  Material 

AGENCV  Department  of  the  Air  Force, 

'  ■  ;■  i'T;er,t  of  Defense. 
ACTION;  Final  rule. 

suMMARr.  The  Department  of  the  Air 
Force  is  revising  part  813  of  chapter  VII, 
title  32.  of  the  Code  of  Federal 
Regulations.  This  revision  updates  the 
schedule  of  fees  the  public  is  charged  for 
services  re.ndenii  by  DOD  components 
related  to  copying,  certifying  and 
searching  records  and  other 
documentary  material.  The  intended 
effect  of  this  revision  is  to  make 
available  to  the  public  updated 
information  and  to  clarify  policy  and 
procedures.  It  implements  DOD 
Instruction  7230.7. 
EFFECTIVE  OATl:  I une  2(1    I'KW; 
FOR  FURTHER  INFORMATIOM  COMTACT; 
'1-   Ar.'^.e  Tumi  r  SAK/AAIA.  Pentagon. 
Washington,  DC  20330-1000.  telephone 
(202)697-3491 

SUPPLEMENTARY  INFORIMATION:  This 

regulation  implements  a  DOD 
instruction  on  the  schedule  of  fees  and 
rates  charged  for  copying,  certifying  and 
searching  records  and  other 


documentary  material.  The  Department 
of  the  Air  Force  will  apply  the  same 
schedule  of  fees  and  rates  as  that 
applied  by  the  Department  of  Defense  in 
32  CFR  part  288.  Therefore  this  part  is 
published  as  a  fmal  rule. 

The  Department  of  the  Air  Force  has 
determined  that  this  regulation  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291.  is  not  subject  to  the 
relevant  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.L  96-354), 
and  does  not  contain  reporting  or 
recordkeeping  requirements  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980  (Pub.L  96-511). 

Listof  Suhierts  in  '52  CFR  Par*  B13 

Freedom  of  information. 

Accordingly.  32  CFR,  chapter  VII.  is 
amended  by  revising  part  813  as  set 
forth  below: 

PART  813— SCHEDUl^  OF  FEES  FOR 
COPYING,  CERTIFYING  AND 
SEARCHING  RECORDS  AND  OTHER 
DOCUMENTARY  MATERIAL 


Purpose. 

Assessing  charges. 

Sales  charge. 

Service  fees. 

Collecting  and  depositing  fees. 

Schedule  of  fees  and  rates. 


Sec 

813.0 

813.1 

813.2 

813.3 

813.4 

813.5 

^uthoritv  10U.S.C8013. 
^813.0     PurpOM. 

This  part  tells  what  fees  you  may 
collect  for  copying,  certifying,  and 
searching  records  and  other 
documentary  material  when  authorized 
for  release.  It  is  derived  from  Air  Force 
Regulation  4-37  and  implements  DOD 
Instruction  7230.7  (part  288  of  this  title). 
This  part  applies  to  all  Air  Force 
activities,  including  Air  National  Guard 
and  US  Air  Force  Reserve. 

S  813.1     Assessing  charge*. 

Before  assessing  fees,  read  32  CFR 
pari  812  on  non-user  charge 
transactions,  waived  or  reduced  charges 
and  user  charge  exclusions  Do  not  use 
this  schedule  for  records  furnished 
under  the  Freedom  of  information  Act 
(part  806  of  this  chapter)  or  the  Privacy 
Act  (part  806b  of  this  chapter).  Part  811 
of  this  chapter  prescribes  procedures 
and  prices  for  the  release,  dissemination 
and  sale  of  Air  Force  visual  information 
materials. 

$S132     Sales  charge. 

You  may  charge  for  any  service  or 
sale  that  conveys  a  .special  benefit  to  the 
recipient  beyond  <ir.v  t^eneRtsthat 
accrue  to  the  general  public.  For 
guidance  see  part  812  of  this  chapter. 


$•13.3     Service  tees 

Use  tt.e  foe  schedule  ir.  ^d:'.  :J6&  of  this 
title  to  set  fees  for  services  provided. 
The  fees  in  this  schedule  include 
postaee  and  other  administrative  costs. 

^  e  U  4    CQllectif>g  and  depositing  !•«» 

Persons  responsible  for  collecting  and 
depositing  fees  must  comply  with  part 
812  of  this  chapter,  AFRs  177-101  and 
177-108,'  and  other  Accounting  and 
Finance  directives  that  apply. 

$  113.5    Schedule  of  ♦•♦«  arid  mtes 

The  SCtieUuicr  ui  iees  aiiu  ioieb  that 

the  Air  Force  applies  are  the  same  as 

the  Department  of  Defense  (see  32  CFR 

288.10). 

Patsy  |.  Conner. 

Air  Force  Federal  Register  Liaison  Officer 

|FTl  Doc  ?»f»  '1M'  Filed  »-lft-«0:  8:45  am) 

I  COOC   J»ifr-OI-SI 


32  CFR  836 

Release  of  Information  Reiattr>g  lo 
Criminal  Proceedings 

agency:  Department  of  the  Air  Force. 
Department  of  Defense. 

action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  title  32.  chapter  VII  of 
the  CFR  by  removing  Part  836.  Release 
of  Information  Relating  to  Criminal 
Proceedings.  This  rule  is  removed 
because  it  has  limited  applicability  to 
the  general  public.  This  action  is  the 
result  of  departmental  review.  The 
intended  e^ect  is  to  insure  that  only 
regulations  which  substantially  affect 
the  public  are  maintained  in  the  Air 
Force  portion  of  the  Code  of  Federal 
Regulations. 

EFFECTIVE  date:  )une  20.1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Mb.  rdi&>  J.  Con.'ier.  A..'  to.'-u;  federal 
Register  Liaison  Officer,  SAF/AAIA. 
Pentagon.  Washington.  DC  20330-lOOa 
telephone  (202-694-34311 

SUPPLEMENTARY  INFORMATIOIC 

Accordingly.  32  CFR.  Chapter  Vn,  is 
amended  by  removing  Part  836. 

AultMritr  10  ti  S.C  8013. 

Patsy  ).  C    )nne? 

A  ir  Force  Federal  Register  Liaiton  Officer. 
[FR  Doc.  80-1 IIMO  Filed  »-lS-«k  845  am] 

»i.  .INO   coot    »»«»-«1-<l 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pun  228 
lFRi.-3780-4  , 

Oc«an  Dumping:  Oestgnatior  of 
Disposal  Site 

AQCMCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  today  is  designating  a 
dredged  material  disposal  site  located 
offshore  of  the  mouth  of  the  Coquille 
River,  Oregon,  for  the  disposal  of 
dredged  material  removed  from  the 
Coquille  River  navigation  project  and 
vicinity.  This  action  is  necessary  to 
provide  an  acceptable  ocean  dumping 
site  for  the  current  and  future  disposal 
of  this  material.  This  site  designation  is 
for  an  indefinite  period  of  time,  but  the 
site  is  subject  to  continuing  monitoring 
to  ensure  that  unacceptable,  adverse 
environmental  impacts  do  not  occur. 
DATES:  This  designation  will  become 
effective  on  fune  20, 1990. 
AOOftESSES:  lohn  Maiek,  Ocean 
Chunping  Coordinator.  Region  10,  WD- 
138. 

The  file  supporting  this  designation  is 
available  for  public  inspection  at  the 
following  locations: 

EPA  Public  Infonnation  Reference  Unit 
fPIRU).  Room  2904  (rear),  401  M  Street 
Southwest,  Washington.  DC 

EPA  Region  W.  1280  Sixth  Avenue.  Seattle, 
Waafaington 

U.S.  Anay  Corps  of  Engtneem.  North  Pacific 
Division.  U.S.  Cvistom  HotMe,  220 
Northwegt  Eighth,  Portland,  Oregon 

U.S.  Army  Corps  of  Engineers.  Portland 
District,  Multnomah  Building,  319 
Sotithnvest  Pine,  Portland.  Oregon 

FOU  FURTHER  INFORMATION  COOffACT: 

John  Mi  ' »    _  '    - 

SUPPLEMENT ARV  INf^OBWinOIC 

Section  102(c)  of  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act  of  1972.  as  amended.  33  U.S.C.  1401 
et  seq.  ("the  Act"),  gives  .the 
Administration  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  October  1, 1986, 
the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Regional  Adminiatrstor  of 
the  Region  in  which  the  site  is  located. 
This  site  designation  \»  being  made 
pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  chapter  I.  subchapter  H.  S  228.4) 
state  that  ocean  dumping  site  will  be 
designated  by  publication  in  part  228.  A 


list  of  "Approvpii  am!  Final  Ocean 
£>umping  Sites    **ds  pututshed  on 
January  11, 1977  (42  FR  2461  et  seq.)  and 
was  last  updated  on  F«bruaiy2, 1990  (55 
FR8688e/s<?(^  )  That  list  estabiMnd  an 
interim  site  in  the  vicinity  of  the 
Coquille  River  entrance.  An  adjusted 
site,  located  approximately  450  meters 
north-northwest  of  the  interim  site,  has 
been  selected  for  formal  designation. 

B.EIS  Development 

Section  102(c)  of  the  National 
Environmental  Policy  Act  of  1960,  42 
U.S.C.  4321  et  seq.,  (NEPA)  requires  that 
Federal  agencies  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  prqxwals  for  legislation  and  other 
major  Federal  actions  significantly 
affecting  the  quahty  of  the  human 
environment.  The  object  of  NEPA  is  to 
build  into  agency  decision-making 
processes  careful  consideration  of  all 
environmental  aspects  of  proposed 
actions.  While  NEPA  does  not  apply  to 
EPA  activities  of  this  type.  EPA  has 
voluntarily  committed  to  prepare  EIS's 
in  connection  with  ocean  dumping  site 
designations  such  as  this.  39  FR 16106 
(May  7, 1974). 

EPA  Region  10  prepared  Draft  and 
Final  EIS  entitled  'Coquille  Ocean 
Dredged  Material  Disposal  Site 
(ODMDS)  Designation."  Five  letters  of 
comment  were  submitted,  which  EPA 
assessed  and  responded  to  in  the  final 
EIS.  As  a  separate  but  concurrent 
action,  a  notice  of  availability  of  the 
final  EIS  has  been  published  in  the 
Federal  Ragister.  Anyone  desiring  a 
copy  of  the  final  EIS  may  obtain  one 
from  the  address  given  above. 

The  action  discussed  in  the  final  EIS 
is  designation  for  continuing  use  of  an 
ocean  disposal  site  for  dredged  material. 
The  purpose  of  the  designation  is  to 
provide  an  environmentally  acceptable 
location  for  ocean  disposal  of  dredged 
material.  The  appropriateness  of  ocean 
disposal  is  determined  on  a  case-by- 
caae  basis  as  part  of  the  procen  of 
issuing  permits  for  ocean  disposal. 

The  final  EIS  presented  the 
information  to  support  designation  of  an 
ocean  dredged  material  disposal  site 
(ODMDS)  in  the  Pacific  Ocean  off  the 
mouth  of  the  Coquille  River  in  the  State 
of  Oregon.  The  designated  ODMDS  is  an 
adjusted  location  lying  north-northeast 
of  the  previous  interim-designated  site. 
Site  designation  studies  were  conducted 
by  the  Portland  District,  Corps  of 
Engineers,  in  consultation  with  EPA 
Region  10.  The  adjusted  ODMDS  was 
judged  to  be  a  safer  location  with  lees 
potential  for  adverse  environmental 
effects.  No  signiftcant  or  long-term 
adverse  environmental  effects  are 
predicted  to  result  from  the  designation. 


Thedaaignated  OOMUS  would  continue 
to  receive  sediments  dredged  by  the 
Corps  of  Engineers  to  mamtam  the 
federaliy-authonzed  navigation  project 
at  Coquille  River  Oregon,  end  otiier 
dredged  matenab  authonzed  in 
accordance  with  section  103  of  the 
Marine  Protection.  Research,  and 
Sanctuaries  Act  of  19"2  IMPRSA). 
Before  any  disposal  may  occur,  a 
specific  evaiuatuin  by  the  Corps  must  be 
made  using  EPA  s  ocean  dumping 
criteria.  EP.-\  makes  an  mdependent 
evaluation  of  the  proposal  and  has  the 
right  to  disapprove  the  actual  disposal. 

The  former,  interim-designated  site  is 
hereby  rescinded. 

The  study  and  final  designation 
process  were  conducted  in  accordance 
with  the  Act,  the  Ocean  Dumping 
Regulations,  and  other  appHcable 
Federal  environmental  legislation 

This  final  rulemaking  notice  BUs  the 
same  role  as  the  Record  of  Decision 
required  under  regulations  promulgated 
by  the  Coimcil  on  Environmental 
Quality  for  agencies  subject  to  NEPA. 

C>  BIU  DBSigfMuOII 

On  November  10. 198a  EPA  proposed 
designation  of  the  adjusted  site  for  the 
continuing  disposal  of  dredged  material. 
The  public  comment  period  for  the 
proposed  rule  and  draft  EIS  were 
concurrent  and  closed  on  December  27. 
1988.  Five  letters  of  comment  were 
received  specifically  refprrnnng  the 
draft  EIS.  No  comments  were  received 
specifically  referencing  the  proposed 
rule.  These  comments  were  responded 
to  in  the  final  EIS.  The  majority  of 
comments  provided  clarification  and 
were  not  considered  substantive.  No  one 
raised  serious  concern  regarding 
designation  or  management  of  the 
Coquille  site. 

The  site  is  located  approximately  1 
nautical  mile  offshore  of  the  Coquille 
River.  Oregon,  and  occupies  an  area 
approximately  150  acres  (.17  square 
nautical  miles).  Water  depths  within  the 
area  average  16.3  meters.  The 
coordinates  of  the  site  are  as  follows: 


43'  or  2B"  N. 
43'  or  03"  N. 

43'  or  ir  N. 

and  43'  OT  SO"  N. 
43'  08'  or-  N. 


124'  m  44  "  W. 
124'  28'  or'  W. 

124'  zr  oo"  w. 

124'  28'  23  "  W. 

124*  28'  34"  W. 

(oenlToid) 


If  at  any  time  disposal  operations  at  the 
site  cause  unacceptable  adverse 
impacts,  further  use  of  the  site  will  be 
restricted  or  terminated. 

D.  Regulatory  Requirements 

Five  general  criteria  are  used  in  the 
selection  and  approval  of  ocean 
disposal  sites  for  continuing  use.  Sites 
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are  selected  so  as  to  minimize 
interference  with  other  marine  activities, 
to  keep  any  temporary  perturbations 
from  the  damping  from  causing  impacts 
outside  the  disposal  site,  and  to  permit 
effective  monitoring  to  detect  any 
adverse  impacts  at  an  early  stage. 
Where  feasible  locations  off  the 
Continental  Shelf  are  chosen.  If  at  any 
time  disposal  operations  at  a  site  cause 
unacceptable  adverse  impacts, 
appropriate  action  will  be  taken  by  EPA. 
Such  action  wouid  include  additional 
restrictions  on  site  use  and  a 
requirement  for  more  intensive 
monitoring:  however,  the  use  of  that  site 
might  be  terminated  and  suitable 
alternate  disposal  sites  identified  and 
designated.  The  general  criteria  are 
given  in  §  228  5  of  the  EPA  Ocean 
Dumping  Regulations,  and  §  228.6  lists 
eleven  specific  factors  used  in 
evaluating  a  proposed  disposal  site  to 
assure  that  the  general  criteria  are  met. 

The  site,  as  discussed  beiow  under  the 
eleven  specific  factors,  is  acceptable 
under  the  Tive  general  criteria,  except 
for  the  preference  for  sites  located  off 
the  Continental  Shelf  EPA  has 
determined,  based  on  the  information 
presented  in  the  EIS.  that  a  site  off  the 
Continental  Shelf  is  not  feasible  and 
that  no  environmental  benefits  would  be 
obtained  by  selecting  such  a  site  instead 
of  the  site  being  designated  in  this 
action.  Historical  disposal  at  the 
existing  interim  'iite  has  not  resulted  in 
substantial  adverse  effects  to  living 
resources  of  the  ocean  or  to  other  uses 
of  the  marine  environment. 

The  characteristics  of  the  adjusted 
site  being  designated  are  reviewed 
below  in  terms  of  the  eleven  factors  and 
in  comparison  to  the  now-rescinded 
interim  site. 

1.  Geographical  position,  depth  of 
water,  bottom  topography,  and  distance 
from  coast.  40  CFR  228.6(a)(1).  The 
interim  site  lies  in  12  to  25  meters  of 
water,  450  meters  offshore  from  the 
entrance  to  the  Coquille  River.  Comer 
coordinates  are: 


43*  or  54"  N. 
43'  or  3ff'  N. 
43"  or  20"  N. 
and  43*  07'  44 "  N. 


124"  Zr  04"  W. 

124*  X  zr-  W. 

124*  2B'  40"  W. 

124"  27'  ir'  W. 


The  interim  site's  center  is  on  a  280 
degree  azimuth  from  the  river  mouth.  In 
general,  the  interim  site  lies  just  north  of 
the  submerged  extension  of  Coquille 
Point  on  bottom  contours  sloping  at 
about  60  feet  per  mile 

The  adiusled  ODMDS  lies  1,150 
meters  north-northeast  of  the  interim 
ODMDS  Bottom  contours  and  depths  at 
the  adjusted  site  are  similar  to  those  at 
the  interim  ODMDS.  The  adjusted  site 
has  the  following  comer  and  centroid 
coordinates: 


43'  08'  28'  N. 
43*  08'  03  "  N. 
43*  08'  13"  N. 
and  43'  07'  50"  N. 
43*  08-  08'  N. 


124'  28'  44 "  W. 
124*  WOT' W. 

xu'znxtYi. 

124"  m  23"  W. 

124'  28'  34"  W. 

(centroid) 


2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  and 
juvenile  phases.  40  CFR  228.6(a)(2). 
Aquatic  resources  are  described  in 
detail  in  the  final  EIS.  appendix  A.  The 
interim  and  adjusted  sites  are  located  in 
the  nearshore  area  and  contain  an 
abundance  of  aquatic  life  characteristic 
of  nearshore,  sandy,  wave-influenced 
regions  common  along  the  coasts  of  the 
Pacific  Northwest  The  dominant 
commercially  and  recreationally 
important  macroinvertebrate  species  in 
the  area  are  shellfish  Dungeness  crab, 
and  squid  Recently   the  Oregon 
Department  of  Fish  and  Wildlife 
(ODFVV)  has  identified  a  squid 
spawning  area  that  overlays  the 
adjusted  site  Numerous  species  of  birds 
and  marine  mammals  occur  in  the 
pelagic  nearshore  and  shoreline 
habitats. 

The  nearshore  area  off  the  Coquille 
River  supports  a  variety  of  pelagic  and 
demersal  fish  species.  Pelagic  species 
include  anadromous  salmon,  steelhead, 
cutthroat  trout,  striped  bass,  and  shad 
which  migrate  through  the  estuary  to 
upriver  spawning  areas.  Although 
migratory  species  are  present 
throughout  the  year,  individual  species 
are  present  only  during  certain  times  of 
the  year.  Demersal  species  present 
include  English  sole,  sanddab,  and 
starry  flounder  which  spawn  in  the 
inshore  coastal  area  in  the  summer.  The 
species  of  invertebrates  inhabiting  the 
sandy  portions  of  the  area  are  the  more 
motile  psamnitic  (sand-dwelling)  forms 
which  tolerate  or  require  high  sediment 
flux.  Past  and  anticipated  future 
disposal  activities  are  not  expected  to 
significantly  effect  this  community 
beyond  the  initial  physical  impacts  of 
disposal.  Abundances  of  some  benthic 
organisms  were  higher  at  the  adjusted 
site  than  at  the  interim  site. 

The  interim  site  contains  submerged 
rocky  habitats  and  is  immediately 
adjacent  to  neritic  reefs.  These  are 
unusual  features  along  the  coast  and 
support  a  variety  of  aquatic  organisms, 
including  bull  kelp  [Nerocystis  lutkeana) 
and  its  associated  fish  and  invertebrate 
community.  Pelagic  species  associated 
with  the  neritic  reefs  to  the  east  and 
south  of  the  estuary  and  letties  include 
both  resident  and  non  resident  species. 
The  shallower  reefs  are  dominated  by 
black  ruckfish  while  the  deeper  reefs  are 
dominated  by  lingcod.  yellow  rockfish 
and  black  rockfish.  These  rocky  areas 


also  have  a  very  different  benthic 
composition  from  the  surrounding, 
sandy  environments  Past  disposal 
activity  does  not  appear  to  have 
significantly  impacted  this  community. 

The  ocean  waters  contain  many 
nearshore  pelagic  organisms  which 
include  zooplankton  and  meroplankton 
(fish,  crab  and  other  invertebrate 
larvae).  These  organisms  generally 
display  seasonal  changes  in  abundance 
and.  since  they  are  present  over  most  of 
the  coast,  are  not  critical  to  overall 
coastal  populations.  Based  on  evidence 
from  previous  zooplankton  and  larval 
fish  studies,  no  impacts  to  organisms  in 
the  water  column  are  predicted. 
Portland  District  requested  an 
endangered  specie*  listing  from  U.S. 
Fish  and  Wildlife  Service  (USFWS)  and 
National  Marine  Fisheries  Service 
(NMFS).  The  brown  pelican  and  the  gray 
whale  represent  the  only  species  which 
were  listed.  Based  on  previous 
biological  assessments  conducted  along 
the  Oregon  coast  regarding  impacts  to 
the  brown  pelican  and  the  gray  whale, 
no  impact  to  either  species  is 
anticipated  from  the  project.  Letters  of 
concurrence  are  included  in  appendix  F 
of  the  Draft  EIS. 

In  summary,  both  the  interim  and 
adjusted  ODMDS  contain  living 
resources  that  could  be  affected  by 
disposal  activities.  Evaluation  of  past 
disposal  activities  do  not  indicate  that 
unacceptable  adverse  effects  to  these 
resources  have  occurred.  The  interim 
site  contains  and  is  in  close  proximity  to 
submerged  rocks  and  reefs  with  rich  and 
varied  aquatic  communities.  There  is  no 
evidence  that  past  disposal  has 
seriously  impacted  these  communities, 
and  in  the  absence  of  any  other  disposal 
location  the  interim  site  would  be 
considered  an  acceptable  site.  However, 
the  adjusted  site  represents  a  potentially 
less  impacting  location  and  its  use  is 
considered  environmentally  preferable. 

3.  Location  in  relation  to  beaches  and 
other  amenity  areas.  40  CFR  228.6(a)(3). 
The  southeast  comer  of  the  adjusted  site 
is  approximately  1.150  meters  from  the 
end  of  the  north  jetty.  Both  the  interim 
and  adjusted  ODMDS  are  far  enough 
removed  that  use  of  either  site  would 
not  affect  these  amenities. 

4.  Types  and  quantities  of  wastes 
proposed  to  be  disposed  of,  and 
proposed  method  of  release,  including 
methods  of  packing  the  waste,  if  any.  40 
CFR  228.6(a)(4).  The  final  designated 
ODMDS  will  receive  dredged  materials 
transported  by  either  government  or 
private  contractor  houier  dredges.  The 
current  dredges  available  for  use  at 
Coquille  have  hopper  capacities  from 
BOO  to  4.000  cy.  This  would  be  the  range 
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in  volumes   >•   tTPUued  Tuiteridi  dispoaed 
of  in  anv  onf-  rireaamt  Ujsi'Osh;  cycle. 
Upwards  of  liXJ.OfX)  i  v  [■■  rm'.enal  can 
be  placed  at  ihe  sue  '.n  unv  art'Ogv^u. 
season  by  any  comtnnat  nn  of  finvate 
and  govemmen!  dredxers.  The  dredges 
would  be  uniier  power  and  moving 
whiiP  disposmy  This  atiows  the  ship  to 
maintaui  sleeraj^ 

The  materidi  dredged  from  the 
entrance  channel  consists  of  medium  to 
fine  grain  marine  sands.  The  dredged 
material  shows  a  wider  variation  in 
median  gram  size  and  tends  to  be 
slightly  coarser  than  the  ambient 
sediments  at  the  proposed  disposal  site. 
The  differences  are  sn\all  enough  that 
the  sediments  are  considered 
compatible.  The  occasional  gravel  8i2ed 
sediments  occur  in  such  small  quantities 
and  so  infrequently  as  to  cause  no 
problems.  AU  sediments  destined  for 
ocean  disposal  is  subject  to  specific 
evaluation,  including  independent 
review  by  EPA.  Past  sediments 
discharged  at  the  interim  ODMDS  have 
been  clean  sands  that  met  the  exclusion 
criteria  (40  CFR  227.13(b)). 

5.  Feasibility  of  surveillance  and 
monitoring.  40  CFR  22a8{a)(5).  The 
proximity  of  the  proposed  disposal  site 
to  shore  facilities  creates  an  ideal 
situation  for  shore-based  monitoring  of 
disposal  activities  to  ensure  that 
material  is  actually  discharged  at  the 
disposal  site.  There  is  routinely  a  Coast 
Guard  vessel  patrolling  the  entrance  and 
nearshore  areas  so  surveillance  can  also 
be  accomphshed  by  surface  vessel. 

Following  formal  designation  of  an 
ODMDS  for  Coquille,  EPA  and  the 
Corps  will  develop  a  site  management 
plan  which  will  address  the  need  for 
post-disposal  monitoring.  Several 
research  groups  are  available  in  the 
area  to  perform  any  required  field 
monitoring.  The  work  could  be 
performed  from  small  surface  research 
vessels  at  a  reasonable  cost. 

8.  Dispersal,  horizontal  transport  and 
vertical  mixing  characteristics  of  the 
area,  including  prevailing  current 
direction,  and  velocity.  40  CFR 
22&e(8)(6).  The  nenvbore  circulation  at 
Coquille  is  infhienoed  by  the  complex 
bathymetry  and  geology.  Bottom 
currents  have  been  observed  by  video 
camera  and  were  recorded  in  April-May 
1985.  Currents  were  toward  the  north 
and  offshore  with  velocity  under  .5  feet/ 
second.  The  area  at  Coquille  is  exposed 
to  normal  wave  action  typical  of  this 
portitm  of  the  Pacific  Ocean.  The 
material  dredged  from  the  entrance 
channel  at  Coquille  River  is  fine  to 
medium  sand.  For  the  range  of  depths 
and  grain  sixes  found  at  sd^er  of  the 
Coquille  ODMDS  sitn  there  is 
essentially  constant  mobility  of  bottom 


sediment  due  to  wave  action.  This 
wave-induced  motion  is  not  responsible 
for  net  transport  but.  once  in  motion, 
bottom  sediments  can  be  affected  by 
other  foroes  soch  as  gravity  or 
directional  currents.  Sediments 
dicharged  at  either  of  the  ODMDS 
would  be  expected  to  join  the  littoral 
movement  and  diaperae  gradaally  out  of 
the  site. 

7.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area  (including  cumulative  effects).  40 
CFR  228^a)(7).  The  10  year  range  of 
disposal  has  varied  from  25.000  to 
116.000  cy:  on  average,  about  saoOO  cy 
are  annually  discharged  to  the  ocean. 
Future  volumes  are  expected  to  be 
similar,  although  probably  showing 
some  increase  as  other  disposal  options 
are  exhausted. 

No  biological  information  has  been 
found  to  exist  regarding  the  interim  site 
prior  to  any  disposal  having  occurred.  It 
is  expected  that  no  significant  impacts 
to  the  interim  site  have  occurred  beyond 
the  yearly,  site-specific  effects  of 
disposal.  Beyond  the  observation  that 
abundances  of  some  benthic  organisms 
are  lower  inside  the  interim  ODMDS 
than  other  locations  outside  (which  may 
be  related  to  past  disposal),  there 
appear  to  be  no  apparent  disposal 
effects. 

No  pre-  or  post-disposal  studies  on 
water  or  sediment  quality  have  been 
performed.  Sediments  disposed  in  the 
past  are  identical  to  sediments  collected 
in  close  proximity  to  the  interim  site  and 
have  met  the  exclusion  criteria  for 
testing. 

8.  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance, 
and  other  legitimate  uses  of  the  ocean. 
40  CFR  228.8(a)(81.  The  Draft  EIS 
identified  no  legitimate  uses  of  the 
ocean  that  would  be  interfered  with  as  a 
result  of  designation  of  an  ODMDS  or  its 
use.  The  following  paragraphs 
summarize  conclusions: 

Commercial  Fishing:  Two  commercial 
fisheries  occur  in  the  inshore  area: 
Salmon  trawling  and  Dungeness  crab 
fishing.  The  length  of  the  salmon  fishing 
season  varies  each  year  depending  upon 
the  established  quota;  however,  it 
normally  extends  fit)m  )uly  to 
September.  During  this  period,  the 
potential  exists  for  conflicts  between  the 
dredge  and  fishing  boats.  The  Coast 
Guard  and  ODFW  indicated  that  this 
had  never  been  a  problem  to  their 
knowledge.  The  Dungeness  crab  season 
extends  from  December  1  to  August  15 
each  year  however.  noBt  of  the 
crabtoig  occurs  prior  tD  fane  and 
usually  ends  early  because  of  the 


increase  in  soft  shell  crabs  in  the  catch 
%vhich  are  not  marketufile  .As  a  result, 
most  crab  fishing  is  d(inp  outside  of  the 
normal  dredgin);  season  «nd  it  is 
unlikely  that  a  conflict  would  result. 
ODFW  has  idenified  a  potential  squid 
fishery  in  the  area  No  fisfierv  exists  at 
present,  but  stocks  may  be  sufficient  to 
support  a  fishery  if  a  marl<pt  develops. 
There  are  no  commercial  fish  or 
shellfish  aquaculture  operations  that 
would  currently  be  impacted  by  use  of 
the  existing  disposal  site. 

Recreational  Fishing:  Both  private 
party  and  charterboat  recreational 
fishing  for  salmon  and  rock  and  reef  fish 
occurs  in  the  inshore  area  off  Coquille 
River.  The  sports  salmon  fishing  season 
coincides  with  the  commerical  season 
and  extends  from  summer  until  the 
quota  for  the  area  is  reached.  Most  of 
the  sports  fishery  occurs  along  the  south 
reef  because  of  navigational  hazards  on 
the  north  reef.  Potential  exists  for 
recreational  fishing  boats  to  conflict 
with  dredging  and  disposal  operations: 
however,  none  has  been  reported  to 
date.  It  is  unlikely  that  any  significant 
conflict  will  develop  in  the  near  future. 

Offshore  Mining  Operations:  No 
offshore  mining  presently  occurs; 
although,  considerations  for  offshore 
mining  and  oil/gas  leases  are  in  the 
development  stages.  The  disposal  site  is 
not  expected  to  interfere  with  such 
proposed  operations,  as  most 
exploration  programs  are  scheduled  for 
the  outer  continental  shelf. 

Navigation:  No  conflicts  with 
commercial  navigation  traffic  have  been 
recorded  in  the  more  than  60-year 
history  of  hopper  dredging  activity.  TThe 
probable  reason  for  this  is  the  light 
commercial  traffic  through  the  Coquille 
navigation  chaimel.  Interviews  with 
Coast  Guard  personnel  also  did  not 
produce  any  instances  of  conflicts  with 
either  conunercial  or  recreational  traffic. 
Navigation  hazards  exist  within  the 
immediate  area  (e.g.,  rock  outcroppings/ 
reefs)  which  have  been  considered  in 
positioning  the  adjusted  ODMDS.  Ships 
cannot  navigate  within  the  area  south  of 
the  interim  disposal  site. 

Scientific:  There  are  no  identified 
scientific  study  locations.  However, 
three  is  a  permanent  wave  buoy  several 
miles  offshore  in  70  meter  water  depth. 
This  buoy  is  part  of  a  Pacific  Coast 
wave  data  network  operated  by  Scripps 
for  the  Corps  of  Engineers. 

Coastal  Zone  Management:  In 
reviewing  proposed  OnMDS  for 
consistency  with  the  Coastal  Zone 
Management  (CZM)  plan,  they  are 
evaluated  against  Oregon  s  Statewide 
Goal  19  (Ocean  Resources).  Local 
Jurisdiction  does  not  extend  beyond  the 
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!)aseline  for  lerntorial  seas  and. 
ihnrefnre.  local  plans  do  not  address 
offshore  sUes  Goel  19  requires  thnt 
agencies  delermine  the  impac!  uf 
proposed  projer is  or  action.s.  Paragraph 
2.g  of  Goal  19  specifically  addrps-'-t's 
dredged  materi.il  disposal  The 
requirements  of  the  ocean  dumping 
regulations  are  broad  enough  to  meet 
;he  needs  of  Goal  W  Therefore,  the 
design,iti(m  of  thii  sue  for  ocean 
disposal  of  c.ed^ed  material  following 
the  ocean  dumping  regulations  would  be 
consistent  with  Gcal  19  and  the  State  of 
Oregon's  Coast. d  ".one  Management 
Plan. 

Pursuant  to  an  Office  of  Water  policy 
memorandum  dated  October  23.  1*39 
EPA  has  evaluated  the  proposed  site 
designation  for  consistency  with  the 
State's  approved  consta!  zone 
management  program  PPA  has 
determined  that  the  designahon  of  this 
site  is  consistent  to  the  maximum  extent 
practicable  with  the  State  coastal 
managem.ent  progrpm  The  State  of 
Oregon  has  concunrd  with  this 
determination  (appendix  F  cf  final  EIS). 
In  addition,  as  par'  of  the  NEPA  proce«8, 
EPA  has  consulted  with  the  State  of 
Oregon  regarding  the  effects  of  the 
dumping  at  the  site  on  the  State  coastal 
zone.  EPA  has  takrn  the  State's 
comments  into  account  in  preparing  the 
final  EIS  for  the  site,  la  determining 
whether  the  propo-jed  site  should  be 
designated,  and  in  dete.-mining  whether 
restrictions  or  limitations  should  be 
placed  on  the  use  of  the  site. 

9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
of  baseline  surveys.  40  CFR  Z28.8(a)(9). 
Water  quality  off  the  mouth  of  the 
Coquille  River  is  considered  excellent. 
typical  of  unpolluted  sea  water  along  the 
Pacific  Northwest  coast  ,No  short^  or 
long-term  impacts  on  water  quality  are 
expected  to  be  a830ciated  with  disposal 
operations  The  offshore  area  is  a 
northwest  Pacil'ic  Ocean  mobile  sand 
community  bordered  by  a  nentic  reef 
system.  Evaiuatior  of  the  interim 
ODMDS  in  light  of  past  disposal  did  not 
indicate  any  significant  adver.se  effects 
to  those  communities.  Designation  and 
use  of  the  adjusted  ODMDS  is  not 
expected  to  have  significant  ecological 
consequences  and  provides  additional 
distance  from  the  reef  community 

10.  Potentiality  for  the  development  or 
recruitment  of  nuisance  species  in  the 
disposal  site  40  CFR  228.6(a)(10).  Il  is 
highly  unlikely  that  any  nuisance 
species  could  be  transported  or 
aitracted  to  the  disposal  site  as  result  uf 
dredging  and  disposal  activities. 

1 1  Existence  at  or  in  close  proximity 
to  the  site  of  any  significant  natural  or 


cultural  feotiirrs  .'f  histonraJ 
importance  40  CFR  22fi.6i«)(n)  The 
neritic  reefs  off  the  Oregon  coast 
comprise  a  uruque  ecologital  feaiure 
They  support  h  wide  variety  of 
invertebrates  and  fish  species  as  v^eii  as 
bull  kelp  communities  These  areas  are 
parUally  sheltered  from  wave  action  and 
receive  nutrients  from  both  the  ocean 
and  the  estuaries  are  usually  highly 
productive. 

Potential  areas  of  shipwrecks  were 
evaluated.  Given  the  characteristici  of 
the  Coquille  Bar.  onshore  current 
patterns,  and  hard  sand  bottom,  and  the 
fjct  that  the  ship  channel  over  the  bar 
has  been  actively  mai.ntamcd  by 
dredging  and  remo\al  of  wrecks  from 
the  1860'8  to  present,  it  is  unlikely  that 
any  wrecks  have  survived  in  the  vicinity 
of  the  disposal  site  Based  on  this 
information  it  is  unlikely  that  anv 
significant  cultural  resources  will  be 
affected  by  the  continued  use  of  the 
disposal  Site  The  existing  mformaticr. 
and  supplementary  side  scan  sonar  data 
was  reviewed  bv  the  State  Historic 
Preservation  Office  (SHPO!  SffPO 
concurred  wi'h  i.^e  C^orps   findings  of  no 
cultural  resources  con(  erns  The  SFfPO 
letter  of  concurrence  is  included  m  the 
Final  EIS. 

E.  Action 

The  EIS  concluded  that  the  adjusted 
site  may  be  appropriately  designated  for 
use.  The  adjusted  site  is  compatible  with 
the  general  criteria  and  specific  factors 
used  for  Site  evaluation. 

The  designation  of  the  Coquille  River 
ODMDS  as  an  EPA  approved  0(  tan 
Dumpins  Site  is  being  pubhshed  as  final 
rulemaking  Management  of  this  site  will 
be  delegated  to  the  Regional 
Administrator  of  EPA  Region  10. 

It  should  be  emphatixed  that,  if  an 
ocean  dumping  site  is  deaigneted  such  h 
designation  does  not  constitute  or  imply 
EPA  s  approval  of  actual  disposal  of 
material  at  sea.  Before  ocean  dumping 
or  dredged  material  at  the  site  may 
commence,  the  Corps  of  Engineers  must 
evaluate  a  permit  applies tion  acconMog 
to  EPAs  ocean  dumping  criteria.  EPA 
has  the  right  to  disapprove  the  actual 
dumping,  it  determ.ines  that 
environmental  concerns  under  the  Act 
have  not  been  met 

F.  Regulatory  Assessments 

Under  the  RegalaUiv  Hexibility  Act. 
EPA  is  required  to  peM  irm  a  Regulatory 
Flexibility  Analysis  for  ail  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  sm.ail  entities 
EP.^  has  detemiaed  that  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  the  site  designation  Mill 
only  have  the  effect  of  providing  s 


disposal  option  for  nr(  dged  matertaL 
Consequently,  this  ruit  iloes  nut 
necessitate  preparation  of  a  Regulatory 
Flexibility  Anaiysit. 

Under  ¥.•■  <  utive  Order  \Z2m.  KPA 
must  )ud«€  whether  a  n  guiation  is 
"major "  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  olhsr 
effects  which  would  result  m  its  being 
classified  by  the  Executive  Order  nf  a 
"major'  rule  Con.sequenllv    thiF  ru.t 
does  not  r.ecessilaie  preparation  of  a 
Regulatory  Analysis 

This  Proposed  Rule  does  not  contain 
any  information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  198a  44  U^.C  3501  et 
seq 

List  of  Sub  wts  m  40  CFR  P...-:  22R 

Water  pollution  control. 

Dated:  April  23.  igga 
Thomaii  P  Dunne. 
Acting  Regional  Administrolor  for  Region  M 

In  consideration  of  the  foregegoing. 
subchapter  H  of  chapter  I  of  title  40  is 
amended  as  set  forth  below. 

PART  228— {AMENDED) 

1.  The  authority  citation  for  part  228 
continues  to  read  as  folloivs: 

Autbotity:  S3  U.S.C.  sections  1412  and  1418. 

2.  Section  228.12  is  amended  by 
removing  from  paragraph  (a)(3]  the  entry 
for  "Coquille  River  Entrance."  and 
adding  paragraph  (bK^)  to  read  as 

follows 

;  2.'S  12     Drieqatlon  c'  -^.anagerrtent 

authority  tor  oc^mr-  .himpa  <i  ntc%. 


(b)  •  •  • 

(71)  Coquille  River  Entrance — Region 
10.  Location:  43*0e'26"  N..  124*28'44'*  W.; 
43*08  03"  N..  124*28'08 '  W.:  43*0^13"  N., 
\2A'zrW  W.:  and  43*07*50"  N, 
124*28'23''  W. 

Size:  0.17  square  nsutical  miles. 

Depth:  18.3  meters  (average). 

Primary  Use:  Dredged  materiaL 

Period  of  Lfte:  Continuing  use. 

Restrictions:  Disposal  shall  be  limited  to 
dredged  matenal  from  the  Coquille 
Estuary  and  River  and  adjacent  areas. 

fn?  Doc  <iO-tir:3  ntef'  ?.  is-oo-  s«s  ■ml 

Wi^MO  coot 
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40CFR  Pan  72' 

IOPTS-5C6'2A    ?SL-.rb5-5J 

i,3-8enzenediam,ne  4-(1,1- 

Oimethylethyf)-ar-Meth¥' 
Determination  of  Significant  New  Uses 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnoic  Final  rule. 

8UMMAWY:  EPA  is  promulgating  a 
signiHcant  new  use  rule  (SNUR)  under 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  (TSCA)  for  the  chemical 
substance:  1.3-benzenediamine.  4-(l.l- 
dimethylethyl)-<jr-methyl,  which  was  the 
subject  of  premanufacture  notice  (PMN) 
P-85-929  and  a  TSCA  section  5(e) 
consent  order  issued  by  EPA.  EPA 
believes  that  this  substance  may  be 
hazardous  to  human  health  and  that  the 
uses  described  in  this  rule  may  result  in 
significant  human  exposure.  As  a  result 
of  this  rule,  certain  persons  who  intend 
to  manufacture,  import,  or  process  this 
substance  for  a  significant  new  use  must 
notify  EPA  at  least  90  days  before 
commencing  that  activity.  The  required 
notice  will  provide  EPA  *vith  the 
opportunity  to  evaluate  the  intended 
uses  and.  if  necessary,  prohibit  or  limit 
thnsp  activities  before  they  occur. 

DA  es:  This  rule  shall  become  effective 
on  August  3. 1990.  In  accordance  with  40 
CFR  23.5  (50  FR  7271).  this  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  eastern  "daylight"  time 
on  lune  4. 1990. 

FOR  FURTHER  INFORMATION  COMTACT: 

Michael  M.  Stahl.  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-545.  401  M  St..  SW..  Washington,  DC 
20460.  (202)  554-1404.  TDD:  (202)  554- 

SUPPLEMENTARr  iNFORMAr.ON;  This  rule 
describes  significant  new  uses  and 
recordkeeping  requirements  for  certain 
persons  who  intend  to  manufacture, 
import  or  process  the  chemical 
substance:  1.3-benzenediamine.  4-(l.l- 
dimethylethyl)-<7r-methyl.  which  was  the 
subject  of  PMN  P-85-029  and  a  TSCA 
section  5(e)  consent  order  issued  by 
EPA.  EPA  believes  that  this  substance 
may  be  hazardous  to  human  health  and 
that  the  uses  described  in  this  rule  may 
result  in  significant  human  exposure.  A 
requirement  to  notify  EPA  at  least  90 
days  before  commencing  significant  new 
uses  would  provide  EPA  with  the 
opportunity  to  evaluate  the  intended 
Mses  and.  if  necessary,  prohibit  or  limit 
those  activities  before  they  occur.  This 
rule  was  proposed  in  the  Federal 
Re^ster  of  May  31. 1968  (54  FR  23228). 


I.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use.  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import,  or  process  the  substance  for  that 
use. 

Persons  subject  to  the  final  SNUR 
must  comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of  PMNs  under 
section  5(a)(1)(A)  of  TSCA.  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5(b)  and  (d)(1),  the  exemptions 
authorized  by  section  5(h)(1).  (2),  (3). 
and  (5)  and  the  regulations  at  40  CFR 
part  720.  Once  EPA  receives  a  SNUR 
notice.  EPA  may  take  regulatory  action 
under  section  5(e),  5(f).  6,  or  7  to  control 
the  activities  on  which  it  has  received  a 
SNUR  notice.  If  EPA  does  not  take 
action,  section  5(g)  of  TSCA  requires 
EPA  to  explain  in  the  Federal  Register 
its  reasons  for  not  taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  final  SNUR  are 
subject  to  the  export  notification 
provisions  of  TSCA  section  12(b).  The 
regulations  that  interpret  section  12(b) 
appear  at  40  CFR  part  707.  Persons  who 
intend  to  import  a  chemical  substance 
are  subject  to  the  TSCA  section  13 
import  certification  requirements,  which 
are  codified  at  19  CFR  12.118  through 
12.127  and  127.28.  Persons  who  import  a 
substance  identified  in  a  final  SNUR 
must  certify  that  they  are  in  compliance 
with  the  SNUR  requirements.  The  EPA 
policy  in  support  of  the  import 
certification  appears  at  40  CFR  part  707. 

n.  Applicability  of  General  Provisions 

In  the  Federal  Register  of  September 
5, 1984  (49  FR  35011).  EPA  promulgated 
general  regulatory  provisions  applicable 
to  SNURs  (40  CFR  part  721,  Subpart  A). 
On  July  27. 1988  (53  FR  28354),  and  July 
27. 1989  (54  FR  31298).  EPA  promulgated 
amendments  to  the  general  provisions. 
The  general  provisions  are  discussed  in 
the  three  documents  in  detail,  and 
interested  persons  should  refer  to  those 
documents  for  further  information. 
These  general  provisions  apply  to  this 
SNUR,  except  as  discussed  in  this 
preamble  and  as  set  forth  in  I  721.555. 
On  August  17, 1988  (53  FR  31252),  EPA 
promulgated  the  "User  Fee  Rule"  (40 
CFR  part  700)  under  the  authority  of 


TSCA  section  26(b).  Provisions  requiring 
persons  submitting  significant  new  use 
notices  to  submit  certain  fees  to  EPA  are 
discussed  in  detail  in  that  Federal 
Register  document. 

HI.  Summary  of  this  Rule 

The  chemical  substance  which  is  the 
subject  of  this  rule  is  identified  as  1.3- 
benzenediamine,  4-(l,l-dimethylethyl)- 
or-methyl.  EPA  is  designating  the 
following  as  significant  new  uses  of  the 
substance:  Use  other  than  for 
applications  where  it  will  be  completely 
reacted  (cured  or  used  as  a  chemical 
intermediate):  disposal  of  the  substance 
other  than  by  incineration  or  landfill: 
any  manner  or  method  of  manufacture, 
import,  or  processing  without 
establishing  a  program  whereby:  (1) 
Persons  who  may  be  exposed  dermally 
to  the  substance  wear  gloves,  eye 
protection,  and  protective  clothing,  and 
persons  who  may  be  exposed  by 
inhalation  during  manufacture  wear  a 
National  Institute  for  Occupational 
Safety  and  Health  approved,  category 
23C  respirator,  (2)  potentially  exposed 
individuals  are  informed  of  the  possible 
hazards  and  required  protective 
equipment;  (3)  containers  of  the 
substance  which  may  be  distributed  in 
commerce  are  labeled;  and  (4)  exceeding 
a  specified  production  limit  prior  to 
completion  of  certain  tests.  This  rule 
requires  persons  intending  to 
manufacture,  import,  or  process  1,3- 
benzenediamine.  4-(l.l-dimethylethyl)- 
o/--methyl  to  submit  a  significant  new 
use  notice  (SNUN)  to  EPA  at  least  90 
days  before  they  manufacture,  import,  or 
process  the  substance  for  the  significant 
new  uses  described  above. 

rV.  Background 

The  Agency  proposed  a  SNUR  for  this 
substance  which  was  published  in  the 
Federal  Register  of  May  31. 1989  (54  FR 
23228).  The  background  of  the  PMN  and 
the  reasons  for  proposing  the  SNUR  are 
set  forth  in  the  preamble  to  the  proposed 
rule.  The  PMN  submitter  initially 
claimed  the  following  as  confidential 
business  information  (CBI):  chemical 
identity,  production  volume,  use 
information,  process  information,  and 
portions  of  a  mixture.  The  PMN 
submitter  subsequently  withdrew  the 
confidentiality  claim  for  chemical 
identity.  For  purposes  of  clarity,  the 
substance  will  be  referred  to  by  its 
specific  name  and  PMN  number.  The 
PMN  submitter  currently  intends  to 
manufacture  the  substance  for 
applications  where  it  will  be  completely 
reacted  (cured  or  used  as  a  chemical 
intermediate). 

EPA  received  comments  only 
from  the  submitter  of  PMN  P-85- 
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929  A  summary  of  the  comments.  EPA's 
responses,  and  subsequent  arfions 
based  on  those  comments  are  descnbed 
below. 

In  the  comments  it  was  noted  that  the 
proposed  SNUR  for  P-«S-929  provided 
that  use  other  than  as  a  chain  pxtender 
for  reaction  injection  moi  img 
polyurefhane  elastomers  wouid  be  a 
significant  new  use.  This  was  more 
restrictive  than  the  uses  permitted  under 
the  consent  order  for  P-85-929  which 
allows  uses  where  the  PMN  substance  is 
completely  reacted  [cured  or  used  as  a 
chemical  intermediate).  Accordingly, 
EPA  has  changed  the  final  rule  to  define 
a  significant  new  use  as  any  use  other 
than  where  the  PMN  substance  is 
completely  reacted  (cured  or  used  as  a 
chemical  intermediate). 

The  comments  also  noted  there  were 
several  places  where  restrictions 
imposed  by  the  SNUR  were  different 
than  those  required  by  the  original 
section  5(e)  order.  These  areas  included 
disposal,  use  of  respirators  during 
manufacture,  and  the  required  warning 
statement.  The  commenter  also 
requested  that  EPA  clarify  the  status  of 
the  section  5(e)  consent  order  once  this 
rule  is  effective. 

Persons  subject  to  a  section  5(e) 
consent  order  for  a  particular  chemical 
substance  that  is  also  subject  to  an 
effective  SNUR  are  exempted  from 
submitting  SNUNs  by  40  CFR  721.45(i)  of 
the  General  Provisions  to  Significant 
New  Use  Rules  (53  FR  28354,  July  27, 
1988).  In  general,  persons  subject  to  a 
section  5(e)  consent  order  must  comply 
with  provisions  of  the  order  even  when 
they  differ  from  the  corresponding 
SNUR.  EPA  has  modified  the  consent 
order  for  P-85-e29  so  that  the  PMN 
submitter  will  be  subject  to  identical 
distribution  and  use  restrictions  as 
persons  subject  to  the  SNUR  for  P-85- 
929. 

EPA  agrees  that  the  language  defining 
the  warning  label  should  be  the  same  for 
the  section  5(e)  consent  order  as  the 
SNUR  for  P-85-929.  Accordingly.  EPA 
has  modified  the  label  requirements  in 
the  section  5(e)  order  to  match  the 
language  in  the  SNUR.  The  PMN 
submitter  has  agreed  to  these 
modifications  to  the  section  5(e)  consent 
order.  In  the  case  of  the  disposal  and 
respirator  requirements.  EPA  will 
modify  the  proxnsions  in  the  SNUR  to 
match  those  in  the  section  5(e)  consent 
order. 

The  final  comments  concern  the 
significant  new  use  defined  as  certain 
required  toxicity  testing  if  a  certain 
"^fiSrPBr.itr  volume  is  manufactured  or 
:  ,  jripd    i  Uf  ( iimmrnter  ajireed  with 
EPA's  approach  (if  not  disciosmK  th*' 
aggregrate  limit  on  manufacture  or 


mport  m  the  rule  because  the  PMN 
submiiter  claimed  production  volume  of 
the  substance  as  confidential  business 
information.  The  commenter  s'ated  that 
the  detailed  provisions  of  ihe  constni 
order  regarding  toxicity  'estin^  for  P-aS- 
929  should  be  incorporated  in  the  SN'UR. 
The  commenter  also  stated  that  other 
manufacturers  and  importers  of  P-85- 
929  should  not  be  ellowed  to  rely  on 
testing  generated  under  the  consent 
order. 

The  SNUR  requires  a  manufacturer  or 
importer  to  submit  the  toxicity  test  data 
required  under  the  order  for  P-85-929 
before  exceeding  the  production 
volumes  specified  in  the  consent  order, 
unless  they  submit  a  SNUN  to  EPA.  This 
provision  will  allow  EPA  to  address 
adequately  toxicity  testing  issues, 
including  the  detailed  testing  provisions 
required  by  the  order  and  the  potential 
for  unnecessarily  duplicative  testmg. 
Upon  receipt  of  such  a  SNUN,  EPA  may 
contact  previous  PMN  or  SNUN 
submitters  of  the  same  chemical 
substance  to  inquire  regarding  the  status 
of  testing  efforts  and  to  coordinate  such 
effort;  among  the  interested  submitters. 
Also,  upon  receipt  of  such  a  SNUN,  EPA 
may,  depending  on  the  circumstances, 
issue  a  section  5(e)  order  to  the  SNUN 
submitter  which  may  include  detailed 
testing  provisions.  The  detailed  testing 
provisions  in  the  consent  order  arc 
essentially  designed  to  ensure  that 
toxicity  data  submitted  to  EPA  is 
scientifically  valid  and  are  urmecessary 
to  include  in  the  SNUR  because,  as 
discussed  below,  persons  who  decide  to 
conduct  the  relevant  studies  before 
submitting  a  SNUN  should  follow  TSCA 
Good  Laboratory  Practice  standards  at 
40  CFR  part  792  and  should  consult  EPA 
before  selecting  a  protocol. 

V.  Objectives  and  Rationale  for  the  Rule 

To  determine  what  would  constitxite 
significant  new  uses  of  P-85-929,  EPA 
considered  relevant  information  about 
the  toxicity  of  the  substance,  likely 
exposures  associated  with  possible 
uses,  and  the  four  factors  listed  in 
section  5(a)(2)  of  TSCA.  Based  on  these 
considerations,  EPA  wishes  to  achieve 
the  following  objectives  with  regard  to 
the  significant  new  uses  that  are 
designated  in  this  rule: 

1.  EPA  wants  to  ensure  that  it  will 
receive  notice  of  any  company's  intent 
to  manufacture,  import,  or  process  P-65- 
929  for  a  significant  new  use  before  that 
activity  begins 

2.  EPA  wants  to  ensure  that  ii  will 
have  an  opportunity  to  review  and 
evaluate  data  submitted  in  a  SNI^'N 
before  the  notice  submitter  bejjms 
manufacturing;  iniponmR  or  processmj; 
P-*5-929  for  the  significant  new  use. 


3.  EPA  wants  to  ensure  that  it  will  be 
able  to  rejjulnte  prospective 
rr.anufacturrrs,  importers,  or  processor* 
!  !  P-85-929  before  a  significant  new  use 
of  that  substance  occurs,  provided  that 
the  degree  of  potential  health  and 
environmental  risk  or  exposure  is 
sufficient  to  warrant  such  regulation. 

Based  on  test  data  on  the  structural 
analogues  2.4-diaminotoluene  and  2.&- 
diaminotoluene,  EPA  has  determined 
that  any  significant  exposure  may 
present  a  risk  of  cancer  and  chronic 
organ  and  systemic  effects  to  workers. 
Given  EPA's  concerns  about  P-85-02B, 
EPA  believes  that  unrestricted 
manufacture,  import,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substance  may  present 
an  unreasonable  risk  of  tn)ury  to  human 
health. 

Section  5(a)(2)  of  TSCA  does  not 
require  EPA  to  find  that  a  significant 
new  use  '"may  present"  or  "will  present" 
an  unreasonable  risk.  Rather,  the  statute 
requires  that  EPA  provide  for  a 
"consideration  of  all  relevant  factors." 
EPA  believes  that  the  data  described  in 
this  preamble  and  in  the  preamble  to  the 
proposed  rule  are  su^icient  to  support 
the  conclusion  that  the  significant  new 
uses  of  P-85-929  present  a  potentially 
significant  increase  m  the  magnitude  of 
exposure. 

VI.  Recordkeeping 

To  ensure  compliance  with  this  ruie 
and  to  assist  enforcement  efforts,  EPA  is 
requiring,  under  its  authority  in  sections 
5  and  8(a)  of  TSCA.  that  in  addiUon  to 
meeting  the  requirements  in  i  721.17.  the 
records  described  in  (  721.555  (b)(2)  be 
maintained  for  5  years  after  the  date  of 
their  creation  by  persona  who 
manufacture,  import  or  proc—  P-<8&- 
929. 

These  recordkeeping  requirements 
would  apply  to  all  manufacturers, 
importers,  and  processors,  including 
small  manufacturers,  importers,  and 
processors,  because  the  small  business 
exemption  of  section  8(a)  of  TSCA  is  not 
applicable  when  the  chemical  substance 
which  is  the  subject  of  the  rule  also  is 
the  subject  of  a  section  5(e)  order.  EPA 
considered  omitting  these  specific 
recordkeeping  requirements,  but 
believes  compliance  monitoring  for  this 
SNUR  would  be  made  more  difficuh 
without  them. 

VII   .applicability  to  i;s«»«  Ckt-urnny 
Beiure  Lffecttve  Dale  oi  the  f iaai  Kula 

When  determining  that  a  use  is  a 
significant  "new"  on.  Ef  A  intepds  that 
the  use  not  be  cuireiifly  ongoing.  In  this 

case,  P-85-4129  has  recently  undergone 
premanufacture  review.  The  notice 
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submitter  has  sent  EPA  a  Notice  of 
Commencement  of  Manufacture  and  the 
substance  was  added  to  the  Inventory 
on  November  16, 1989.  The  section  5(e) 
order  prohibits  the  notice  submitter  from 
undertaking  the  activities  which  EPA  is 
designating  as  significant  new  uses. 
Therefore,  EPA  concluded  that  these 
uses  are  not  presently  ongoing. 
However,  since  the  chemical  substance 
identified  in  this  SNUR  has  been  added 
to  the  Inventory,  it  may  be 
manufactured,  imported,  or  processed 
by  other  persons  for  a  significant  new 
use  as  defined  in  this  rule. 

EPA  believes  that  the  intent  of  section 
5(a)(1)(B)  is  best  served  by  designating  a 
use  as  a  significant  new  use  as  of  the 
proposal  date  of  the  SNUR  rather  than 
as  of  the  promulgation  of  the  final  rule. 
If  uses  beigun  during  the  proposal  period 
of  a  SNUR  were  considered  ongoing, 
any  person  could  defeat  the  SNUR  by 
initiating  a  proposed  significant  new  use 
before  the  rule  became  final.  This  would 
make  it  extremely  difficult  for  EPA  to 
establish  SNUR  notice  requirements. 

Thus,  persons  who  began  commercial 
manufacture,  import,  or  processing  of  P- 
85-929  for  a  significant  new  use  between 
proposal  arid  promulgation  of  this  rule 
must  cease  that  activity  before  the 
effective  date  of  this  rule.  To  resume 
their  activities,  these  persons  must 
comply  with  all  applicable  SNUR  notice 
requirements  and  wait  until  the  notice 
review  period,  including  all  extensions, 
expires. 

EPA,  not  wishing  to  unnecessarily 
disrupt  the  commercial  activities  of 
persons  who  manufacture,  import,  or 
process  for  a  proposed  significant  new 
use  prior  to  promulgation  of  a  final 
SNUR.  has  promulgated  a  new 
§  721.45(h)  (July  27, 1988.  53  FR  28354)  to 
allow  for  advance  SNUR  compliance 
(i.e..  compliance  prior  to  the  date  of 
promulgation). 

VIII.  Df  lenminii^  when  Use  is 
Dpsianated  in  the  Rule 

Li  .\  .''.as  designated  a  significant  new 
use  at  production  volumes  which  are 
confidential.  EPA  believes  it  is 
appropriate  to  keep  this  information 
confidential  to  protect  the  interest  of  the 
original  notice  submitter. 

Therefore.  EPA  will  reveal  the 
production  volumes  described  in 
§  721.555{a)(2)(iv)  only  to  a 
manufacturer  or  importer  who  has 
shown  a  bona  fide  intent  to  manufacture 
or  import  the  substance.  To  establish  a 
bona  fide  intent,  the  person  must  submit 
the  information  required  under 
S  721.11(b).  EPA  will  make  a 
determination  as  to  whether  the  person 
has  established  a  bona  fide  intent  to 
manufacture  or  import  the  substance.  If 


the  person  has  established  a  bona  fide 
intent.  EPA  will  inform  the  person  of  the 
production  volumes  which  would 
constitute  a  significant  new  use. 

IX.  Test  Data  and  Other  Information 

EPA  recognizes  that,  under  TSCA 
section  5.  persons  are  not  required  to 
develop  any  particular  test  data  before 
submitting  a  SNUN.  Rather,  persons  are 
only  required  to  submit  test  data  in  their 
possession  or  control  and  to  describe 
any  other  data  known  to  or  reasonably 
ascertainable  by  them. 

However,  in  view  of  the  potential 
health  risks  that  may  be  posed  by  a 
significant  new  use  of  this  substance, 
EPA  suggests  potential  SNUN 
submitters  consider  conducting  tests 
that  would  permit  a  reasoned  evaluation 
of  the  potential  risks  posed  by  this 
substance  when  utilized  for  an  intended 
use.  EPA  believes  that  the  results  of  a  2- 
year  rodent  bioassay  outlined  under  40 
CFR  798.3300  and  a  90-day  subchronic 
study  outlined  under  40  CFR  798.2650 
would  adequately  characterize  possible 
cancer  and  chronic  health  effects, 
respectively,  of  the  substance.  The 
section  5(e)  consent  order  negotiated 
with  the  PMN  submitter  prohibits  the 
submitter  from  exceeding  specific 
production  volume  limits  without 
completing  these  studies.  Under  the 
consent  order,  the  PMN  submitter  is 
required  to  submit  each  study  at  least  12 
weeks  before  it  reaches  the  applicable 
specified  production  volume  limit.  The 
order  contains  detailed  procedures  for 
dealing  with  situations  where  the 
resulting  data  are  invalid  or  equivocal, 
or  show  that  the  substance  will  present 
an  unreasonable  risk  of  injury  under  the 
exposure  limitations  in  the  order.  This 
SNUR  uses  the  same  production  volume 
limits  as  the  consent  order;  exceeding 
those  production  volume  limits  without 
submitting  the  required  test  data  is 
defined  as  a  significant  new  use. 

EPA  believes  it  is  likely  that  the  PMN 
submitter  will  conduct  the  2-year  rodent 
bioassay  and  90-day  subchronic  study 
before  reaching  the  production  volume 
limits  and  before  any  other  person 
subject  to  this  SNUR  would  reach  the 
limits  in  the  SNUR.  Accordingly,  before 
beginning  to  conduct  either  study,  a 
person  subject  to  this  SNUR  should 
contact  EPA  to  determine  whether  the 
required  study  has  already  been 
produced.  These  studies  may  not  be  the 
only  means  of  addressing  the  potential 
risks.  SNUR  notices  submitted  for 
significant  new  uses  without  such  test 
data  may  increase  the  likelihood  that 
EPA  will  take  action  under  section  5(e). 

EPA  encourages  persons  \^  consult 
with  EPA  before  selecting  a  protocol  for 
testing  the  substance.  Published  test 


guidelines  (e.g..  40  CFR  part  798)  provide 
general  guidance  for  development  of  test 
protocols,  but  are  not  themselves 
acceptable  protocols.  As  part  of  this 
prenotice  consultation,  EPA  will  discuss 
the  test  data  it  believes  necessary  to 
evaluate  a  significant  new  use  of  the 
substance.  Test  data  should  be 
developed  according  to  TSCA  Good 
Laboratory  Practice  standards  at  40  CFR 
part  792.  Failure  to  do  so  may  lead  EPA 
to  find  such  data  to  b^insufficient  to 
evaluate  reasonably  the  health  effects  of 
the  substance. 

EPA  urge3  SNUR  notice  submitters  to 
provide  detailed  information  on  human 
exposure  that  will  result  from  the 
significant  new  uses.  In  addition.  EPA 
encourages  persons  to  submit 
information  on  potential  benefits  of  the 
substance  and  information  on  risks 
posed  by  the  substance  compared  to 
risks  posed  by  substitutes. 

X.  Economic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  establishing  SNUN  requirements  for 
potential  manufacture,  import, 
processing,  distribution  in  commerce, 
use.  and/or  disposal  of  this  chemical 
substance.  EPA's  complete  economic 
analysis  is  available  in  the  public 
record. 

XI.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-50572A).  The  record  includes 
basic  information  considered  by  EPA  in 
developing  this  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
now  includes  the  following: 

1.  PMN  P-85-929. 

2.  The  Federal  Register  notice  of 
receipt  of  the  PMN. 

3.  The  section  5(e)  consent  order. 

4.  The  proposed  SNUR. 

5.  The  modification  to  5(e)  consent 
order. 

6.  Public  comments  to  the  proposed 
SNUR. 

7.  The  economic  analysis  of  the 
proposed  rule. 

8.  The  engineering  support  document. 

9.  The  exposure  support  document. 

10.  The  toxicology  support  document. 
A  public  version  of  this  record 

containing  sanitized  copies  from  which 
CBI  has  been  deleted  is  available  to  the 
public  in  the  TSCA  Public  Docket  Office 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays.  The  TSCA 
Public  Docket  Office  is  located  in  Rm. 
NE-G004.  401  M  St..  SW..  Washington. 
DC. 


II 
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XII.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executvp  Order  12291  EPA 
must  judge  whether  a  rule  is    major" 
and  therefore  requires  a  Regulatory 
Impact  AnalysiB.  EPA  has  determined 
that  this  rule  is  not  a   "ma)or  rule" 
because  it  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more  and  it 
will  not  have  a  significant  effect  on 
competition,  costs,  or  prices.  While 
there  is  no  precise  wav  to  calculate  the 
total  annual  cost  of  compliance  with  this 
rule,  EPA  believes  that  the  cost  will  be 
low.  EPA  believes  that,  because  of  the 
nature  of  the  rule  and  the  substance 
involved,  there  will  be  few  significant 
new  use  notices  submitted.  Furthermore, 
while  the  expense  of  a  notice  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  will  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  that  has  high  potential  value. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  605(b),  EPA  has  determined  that 
this  rule  will  not  have  a  signiHcant 
impact  on  a  substantial  number  of  small 
businesses  EPA  cannot  determine 
whether  parties  affected  by  this  rule  are 
likely  to  be  small  businesses.  However, 
EPA  expects  to  receive  few  SNUR 
notices  for  the  substance.  Therefore, 
EPA  believes  that  the  number  of  small 
businesses  affected  by  this  rule  will  not 
be  substantial  even  if  all  the  SNUR 
notice  submitters  were  small  firms. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  3501  et  seq.,  and  has  assigned 
OMB  control  number  2070-0012.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  8 
hours  per  response,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  lo  Chief. 
Information  Policy  Branch.  PM  223,  US, 
Environmental  Protection  Agency.  401  M 
St..  S.W.,  Washington,  DC  20460;  and  to 
the  Office  of  Information  and  Regulatory 


Affairs,  Office  of  Management  and 
Budget,  Washington.  DC  20503,  marked 
■'Attention:  Desk  Officer  for  EPA." 

List  of  Subjects  in  40  CFR  Pari  721 

Chemicals,  Environmental  protection. 
Hazardous  substances.  Recordkeeping 
and  reporting  requirements,  Significant 
new  uses. 

Dated:  May  9. 1990. 

Victor  I-  kimm. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

Therefore,  40  CFR  part  721  is  amended 
as  follows: 

PART  721— {AMENDED) 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2604.  2607,  and  2625(0). 

2.  By  adding  a  new  §  721.555  to  read 

as  follows: 

?  721  555     l.S-Benzenediamine,  4-{l,1« 
dimethylethy(>-ar-metfiyt 

(a)  Chtmicol  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  following  chemical 
substance,  referred  to  by  its  PMN 
number  and  chemical  name,  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section:  P-65- 
929;  1.3-Benzenediamine,  4-(l,l- 
d  i  methylethyl)-or-methyl. 

(2)  The  significant  new  uses  are: 

(i)  Use  other  than  for  applications 
where  the  substance  will  be  completely 
reacted  (cured  or  used  as  a  chemical 
intermediate). 

(ii)  Any  method  of  disposal  other  than 
by  landfill,  incineration,  or  for 
wastewater  from  vent  scrubbers,  steam 
vacuum  ejectors,  pad  washings, 
equipment  washouts,  and  stormwater 
runoffs,  wastewater  treatment  in 
permitted  industrial  wastewater 
treatment  facilities.  Each  method  of 
disposal  must  meet  all  applicable  local, 
State,  and  Federal  laws  and  regulations. 

(iii)  Any  manner  or  method  of 
manufacturing,  importing,  or  processing 
without  establishing  a  program 
whereby: 

(A)  Ally  person  who  may  be  exposed 
dermally  to  the  substance  wears: 

[1]  Gloves  which  have  been 
determined  to  be  impervious  to  the 
substance  under  the  conditions  of 
exposure,  including  the  duration  of 
exposure.  This  determination  is  made 
either  by  testing  the  gloves  under  the 
conditions  of  exposure  or  by  evaluating 
the  specifications  provided  by  the 
manufacturer  of  the  gloves.  Testing  or 
evaluation  of  specifications  includes 
consideration  of  permeability. 


penetration  and  potential  chemical  and 
mechanical  degradation  by  the 
•ubttance  and  associated  chemical 
substances. 

{2\  Clothing  which  covers  any  other 
exposed  areas  of  the  arms,  legs,  and 
torso. 

(J)  Chemical  safety  goggles  or 
equivalent  eye  protection. 

(B)  Any  person  who  may  be  exposed 
to  the  substance  through  inhalation 
during  manufacture,  in  addition  to  the 
dermal  protective  equipment  described 
in  paragraph  (a)(2)(iii)(A)  of  this  section, 
wears  at  a  minimum,  a  National 
Institute  for  Occupational  Safety  and 
Health  approved,  category  23C 
respirator,  organic  vapor  type.  Use  of 
the  respirator  must  be  according  to  29 
CFR  1910.134  and  30  CFR  part  11.  If  a 
full-face  type  respirator  is  selected  and 
worn,  the  chemical  safety  goggles 
requirement  in  paragraph  (a)(2)(iii)(A)(J) 
of  this  section  is  waived. 

(C)(7)  All  persons  who  may  be 
exposed  to  the  substance  are  informed, 
in  writing,  and  by  presenting  the 
information  as  part  of  a  training 
program  in  safety  meetings  at  which 
attendance  is  recorded,  by  means  of  the 
following  statement: 

WARNING:  Avoid  ail  contact  Chemicals 
similar  in  structure  lo  {inaert  appropriate 
name]  have  been  found  to  cause  chronic 
organ  and  systemic  effects  and  cancer  in 
laboratory  animals.  To  protect  yourself,  you 
must  wear  chemical  safety  goggles  or 
equivalent  eye  protection,  impervious  gloves, 
and  protective  clothing  while  handling  this 
material. 

[2]  During  manufacture,  the  warning 
statement  in  paragraph  (a)(2)(iii)(C)(I)  of 
this  section  shall  include  the  additional 
following  statement: 
Respirators  are  required  during  clean-up  or 
loading  of  bulk  material. 

(D)  All  persons  that  receive  the  PMN 
substance  are  notified  by  means  of  a 
Material  Safety  Data  Sheet  ( "MSDS ") 
which  includes,  at  a  minimum,  the 
language  specified  in  paragraph 
(a)(2)(iii)(C)(;)  of  this  section,  and 
specifies  the  requirements  for  protective 
equipment  in  paragraph  (a)(2)(iii)(A)  and 
(a)(2)(iii)(B)  of  this  section. 

(E)  Each  container  of  the  substance 
distributed  in  commerce  has  affixed  to  it 
a  label  which  includes  a  Warning 
Statement  which  consists,  at  a 
minimum,  of  the  language  specified  in 
paragraph  (a)(2)(iii)(C)(7)  of  this  section. 
The  first  word  of  the  Warning  Statement 
is  capitalized,  and  the  type  size  of  the 
first  word  is  no  smaller  than  &-point 
type  for  a  label  5  square  inches  or  less 
in  area.  10-point  type  for  a  label  above  5 
but  no  greater  than  10  square  inches  in 
area,  12-point  type  for  a  label  above  10 
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but  no  gredter  ibjn  15  square  inches  in 
area.  14-poini  type  For  a  ubel  above  15 
but  no  greater  than  10  square  inches  in 
area,  or  18-point  type  for  a  label  over  30 
square  inches  in  area.  The  t>pe  size  jf 
the  remainder  of  the  Warning  Stalement 
IS  no  smaller  than  6-point  type.  All 
required  label  text  is  of  sufficient 
prominence,  and  is  placed  with  such 
conspicuousness  relative  to  other  label 
text  and  graphic  naaterial.  to  ensure  that 
the  V\  aming  Statement  is  read  and 
understood  by  the  ordinary  individual 
under  customary  conditions  of  purchase 
and  use. 

(iv)  Manufacturing  and  importing  the 
substance  for  any  use  at  greater  than  tfie 
aggregrate  voiumps  allowed  ander  the 
consent  order  issued  for  Premanufactiire 
Notice  P-85-^39.  without  submitting  to 
EPA  the  corresponding  scientifically 
vahd  toxtcify  test  data  required  nnder 
that  order,  developed  according  to 
EPAs  Good  Laboratory  Practice 
standards  at  40  CFR  part  792  and  EPA's 
testing  guidebnes  a'  41)  CFR  798.2650 
and  798^3300 

(b)  Specific  requirements.  The 
provisions  of  Subpart  A  of  tkn  part 
apply  to  this  section  except  as  modified 
bv  thi»  paragraph 

llj  Dftern\n:.ng  f^hether  a  use  is  a 
significant  new  use.  (i)  Any  person  who 
intends  to  manufacture  or  import  the 
substance  ideniified  in  paragraph  (a)(l| 
of  this  section  shall,  betore  commencinB 
any  manufacture  or  import   submit  is. 
EPA  the  information  required  iinJf 
jzn.lKb] 

(ii)  EPA  will  review  this  information 
to  deterrr.ire  i\hethpr  'he  person  has  a 
bona  fide  intent  to  manufacture  or 
import  the  substance  If  EPA  detemrines 
that  the  person  has  a  bona  *'ide  intent  to 
manufacture  or  import  the  substance, 
EPA  wtM  tdi  the  person  the  sppf.ific 
production  volumes  which  would 
constitute  a  iilfliiififint  new  use  under 
paragraph  (aX2)(iv1  of  this  sec'ion. 

(iii)  A  disclosure  to  a  person  with  a 
bora  ^n'"  m'snt  In  manufai;  ture  or 
import  the  substance  of  the  specific 
production  volumes  which  would 
constitute  a  significant  new  use  under 
paragraph  (aHZH'v)  of  this  st*ction  wiii 
not  be  considered  public  disriosure  of 
confidential  busuiess  information  under 
section  14  of  the  Act. 

(2)  Recordkeeping.  In  addition  to  the 
requirements  of  $  721.40.  raanufacturers. 
importer*,  and  proccMOCS  iMist  maintain 
the  following  records  for  S  years  after 
the  date  they  are  created: 

(i)  Any  determination  tiwt  ^aves  are 
impervious  to  the  substance. 

(ii)  Names  of  persooa  who  have 
attended  safety  meetings  ia  accordance 
with  paragraph  (a)(2)(iii)(C)  of  this 
section,  the  dates  of  such  meetings,  and 


ijipies  of  any  written  information 
provided  m  accordar.ce  wiih  paragiaph 
(a)(2)(iii)lCj  of  this  section. 

(iii)  Copies  uf  a.ny  MSDSs  used. 

(iv)  Names  and  addresses  of  all 
persons  to  wnom  the  surrstance  is  sold 
or  transferrfd  includmK  shipment 
destination  address  if  different,  the  dHte 
of  each  transfer,  and  iiie  quantity  of 
substance  sold  or  transferred  on  such 
date. 

(v)  Copies  of  any  labels  used. 

(vi)  Any  nanes  used  for  the  substance 
and  the  corresponding  dates  of  ase. 

(vii)  Quantities  of  the  sabatance 
manufactured  or  imported,  with  the 
corresponding  dates  of  manufacture  or 
import. 

(viii)  Quantities  of  the  substance 
purchased  in  the  United  States  by 
processors  of  the  substance,  names  and 
addresses  of  suppliers,  and 
corresponding  dates  of  purchase. 

(ix)  Information  on  disposal  of  the 
substance,  including  dates  waste 
material  Is  disposed  ot  location  of 
disposal  sites,  volume  of  disposed  solid 
material,  estimated  volume  of  any 
disposed  liquid  wastes  containing  the 
substance,  and  method  of  disposal. 
(Approved  by  the  Office  of  Management  and 
BiM^et  m4er  OKffi  control  mnnber  2070- 
0012) 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  1?1    f2   173   175.  and 

176 

(Dock*(Mo.  HM-12^  Am<n.  No*.  171-102, 
172-116, 173-213,  175-4$.  and  176-28 

RIN2137-AA8a 

Emergancy  Resporme  Communication 
Standartta:  EKtenston  of  ttw  Effective 
Date 

aqemcy:  Research  and  Special  Programs 
Administration.  (RSPA).  DOT. 

ACnOH:  Final  rule;  extension  of  the 
effective  date. 

SUMMARY!  RSPA  is  extending  the 
effective  data  of  tfaa  final  nile  publiabed 
in  the  Fadecal  gmirtar  oa  lune  27. 1989 

(54  FR  27138)  and  January  W.  1980  (55 
FR  870)  under  docket  HM-126C  RSPA  is 
experiencing  a  delay  in  printing  the 
revised  1990  DOT  "Emergency  Response 
Guidebook"  (ERG),  which  may  be  used 
to  comply  with  certain  emergency 
response  information  requirements  ie 


this  rule.  The  ex  tension  will  provide  the 
necessary  time  for  RSP.A  to  print  the 
ERG  and  make  available  proof  copies 
for  commercial  reproduction. 
Additionally,  the  extension  will  provnle 
commercial  sources  the  time  necessary 
to  print  and  distribute  the  ERG  to  thosf 
choosing  to  use  it  as  a  compliance  tool. 

EFFECnvl  DATES:  The  effectiv,  e  date  of 
the  final  rule  published  under  Docket 
HM-126C  on  June  27. 1989  (54  FR  27138) 
and  January  10, 1990  (55  FR  870)  are 
changed  from  June  4. 1990  to  September 
17. 1990 

FOA  FURTHER  INFOftMATION  COMTACT: 
Helen  L  F-iigmm.  Standards  Di\ision. 
Office  of  Hazarilous  Materials 
Transportation.  U  S  Department  of 
Transportation.  4<»0  Seventh  Stretl.  SW., 
Washington,  DC  2()5^KMXXn   Tpiephone- 
(202)366-4486 

SUP1»UEMENTARY  INFORMATION:  The  final 
rule  under  Docket  HM-126C  amended 
the  Harardous  Materials  Regulations 
(hftOl;  49  CFR  parts  171-180)  to  include 
new  requirements  for  additional 
emergency  response  information  on 
shipping  papers  and  packages  and 
maintenance  of  emergency  response 
information  on  transportation  vehicles 
and  at  transportation  facilities.  As  a 
result  of  eleven  petitions  for 
reconsideration  of  certain  aspects  of  the 
final  rule  entitled  "Emergency  Response 
Communication  Standards",  published 
in  the  Federal  Register  on  June  27,  1989 
(54  FR  2-138)   on  Mniia.-y  10,  1990,  a 
correction  final  rule  was  published  in 
the  Federal  Register  too  FR  870)  under 
Docket  HM-126C. 

The  January  10. 1990  correction  final 
rule  made  sevtral  changes  including: 
Revising  the  definition  of    technical 
name";  use  of  waste  codes  as  technical 
names  for  certain  waste  hazardous 
materials;  providing  an  exception  for 
one  year  from  requirements  for  marking 
technical  names  on  packages  filled  pnor 
to  June  4.  1990:  and  extending  tlie 
effective  date  from  April  2.  1990  until 
lune  4.  1990. 

One  consideration  for  extending  the 
effective  date  from  April  2. 1990  untd 
June  4, 1990.  was  the  unavailability  of 
the  1990  edition  of  the  ERG  RSPA  is 
experiencing  a  delay  in  printing  the  1990 
ERG  and  it  will  not  be  available  and 
distnbuted  oommeraalty  by  the  current 
June  4.  19<«1  effective  date  Accordingly. 
the  effective  date  of  the  final  niie  as 
published  in  the  Federal  Register  on 
June  27. 19ti9  |54  FR  27138)  and  the 
correction  final  rule  published  on 
January  10.  1990  |55  FR  870)  are 
extended  from  June  4  1990  until 
September  17  199a  If  furthei  signifwrHnt 
delavs  are  expen»>nced.  RSF'A  will 
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consider  h  ''•.T'.'^er  cxJorTi'nn  of  the 
effective  dd'p 

A.idi!ionali\.  RSF'A  re:  t-ned  ihree 
petitions  for  reccinsidera";  )n  of  .  >t'=-, 
aspects  of  the  f:n-il  rule,  pubiishe.; 
January  in  I9<«i  [55  FR  nv  fm-n 
Govemnitnl  Serxues  Insuiijte 


Incorporated  ;C ! 


Petroleum 


Marketers  Associatio':  if  X-nerica 


,PM,-\.A1.  and  the  Ocean  Corner 
[)dngprous  Cloods  Coalition   In  view 
this  extension  from  June  4.  1990  to 
Sep!err:her  r    1990,  RSP.A  w;!]  he 
affcrded  she  auditinnai  iinie  neefiec 
adequately  i-pspond  [o  the  three 
petitions  for  reconside'-ation  m  a 
subsequent  document  tnat  v.\ll  *e 
published  in    he  Federal  Revister 


Issued  >n  Washinglon  DC  on  M.,(>  1!>  l'»ti<i 
i.rider  the  authontj  delegated  m  49  CFF  par' 

Travis  P  Dungan. 

i  ;'7    ;  ^.'ru.'i  '  Hfsearch at.d Special 
Programs  Administration. 
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•Rus  8«cJion  o«   trw   FEDtRAi.  REGUSTER 
contains  notices  to  tt^  puWic  of  the 
proposed  issuance  of  rules  and 
reguiatKXTs    T>ie  purpose  o*  these  notices 
IS    to   give    interested    Dersons   an 
opCKXtunity    to   pa."ticiDate   in   the   rule 
maKing   ooQf   ;o   tn»?   aaootion  of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7CFRPart  401 

[Docket  No   sons   Armlt   No.  36] 

General  Crop  Insurance  Regulations 
Safflower  Endorsement 

agency:  Federal  Crop  Insurance 

Corpora  iion.  USDA. 

ACnow:  Proposed  rule.        


summary:  The  Federal  Crop  Insurance 
CorporaQon  (FCIC)  proposes  to  amend 
die  General  Crop  Insurance  Regulations 
(7  CFR  part  401),  effective  for  the  1991 
and  succeeding  crop  years,  to  amend  the 
Safflower  Endorsement  with  respect  to 
cancellation  and  termination  dates,  and 
the  date  by  which  contract  changes  are 
required  to  be  filed  in  the  agent's  office. 
Tne  intended  effect  of  this  rule  is  to 
provide  cancellation  and  termination 
dates  more  in  keeping  with  safflower 
growing  practices  in  California,  and  to 
provide  a  date  by  which  programs 
changes  must  be  filed  in  the  agent's 
office  which  are  consistent  with  such 
new  dates. 

DATES:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  June  20. 1990. 
AOoncsSES:  Written  comments  on  this 
pr-  ;M)sed  rule  should  be  sent  to  Peter  F. 
(oie.  Office  of  the  Manager,  Federal 
C.n^p  Insurance  Corporation.  Room  4090. 
South  Building,  U.S.  Department  of 
Ak- --^'ure  Washins^on  D^  20250. 

POR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
insurance  Corporation,  U.S.  Department 
of  Agricultiire,  Washington,  DC  20250, 
telephone  (202)  44-  3325 

tUPfUMCNTARY  INFORMATIOfC  This 
action  has  been  reviewed  under  USDA 

pri><>'  '  ures  established  by  Departmental 
Reguiiuon  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need. 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 


established  for  these  regulations  is 
February  1. 1994. 

David  Gabriel  Acting  Maoager,  FCIC 
(1)  has  determined  that  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity.  Innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act:  therefore,  no  Regulatory  FlexibiUty 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
o^icials.  See  the  notice  related  to  7  CFR 
3015.  subpart  V.  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  current  cancellation  and 
termination  date  for  safflowers  in 
California  is  February  15.  Safflower 
plantings  are  generally  completed  in 
January  or  February  and  may  be  well 
established  by  February  15.  FCIC  herein 
proposes  to  move  the  cancellation  and 
termination  date  to  December  31.  In 
order  to  provide  that  any  contract 
changes  are  filed  timely  to  be  effective 
for  California  safflower  growers,  and 
allow  an  appropriate  amount  of  time  for 
appUcations  to  be  accepted,  it  is 
necessary  that  FCIC  move  the  contract 
change  date  from  the  present  November 
30  to  August  31  of  the  previous  calendar 
year. 


Accordingly.  FCIC  proposes  to  amend 
the  General  Crop  Lisurance  Regulations 
(7  CFR  Part  401)  to  provide  caacellation 
and  termination  dates  more  in  keeping 
with  safflower  growing  practices  in 
California,  and  to  provide  a  date  by 
which  programs  changes  must  be  filed  in 
the  agent's  office  to  be  consistent  with 
such  new  dates. 

FCIC  is  soliciting  public  comment  on 
this  proposed  rule  for  30  days  following 
publication  in  the  Federal  Register. 
Written  comment  should  be  sent  to 
Peter  F.  Cole,  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
Room  4090,  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250. 

All  written  comments  received 
pursuant  to  this  proposed  rule  will  be 
available  for  public  inspection  and 
copying  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation. 
Room  4090,  South  Building,  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250,  during  regular  business  hours. 
Monday  through  Friday. 

Listof  Subimts  m  7  CFR  Part  401 

Crop  insurance;  Safflowers. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  General  Crop 
Insurance  Regulations  (7  CFR  part  401). 
proposed  to  be  effective  for  the  1991  and 
succeeding  crop  years,  in  the  following 
instances: 

PART  401— I  AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  401  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506, 1516. 

2.  7  CFR  401.123  is  amended  by 
revising  paragraphs  8  and  9,  to  read  as 
follows: 

§  401.123     Satflower  »e«d  crop 
eridorsement 

•  •         • 

8.  Cancellation  and  Termination  Dates. 
The  cancellation  and  termination  dates  for 

California  are  December  31.  For  all  other 
states,  the  cancellation  and  termination  dates 
are  April  IS. 

9.  Contract  Changes 

Contract  changes  will  be  available  at  your 
service  office  by  August  31  prior  to  the 
cancellation  date  for  California,  and  by 


II 
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December  31  prior  to  tlw  caaoeilalkM  del*  for 
aU  other  cUte*. 

*  •         •  •  t 

Done  in  WashingUm.  DC  on  May  14,  IWO. 
David  Cabriei,  { | 

Acting  Mapa^f-r.  Federal  Crop  Insurance 

Corporation. 

[FR  Doc.  80-11644  Fiied  5-18-80:  8>46  am) 
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Agricultural  Marfcating  Sarvica 

7  CFR  Part  920 
fOodMt  No.  FV-90-1M) 

Kiwlfruit  Grown  In  CaUfomta;  Order 
Directing  That  a  Raferandum  be 
Conducted;  DetennlrMtk>n  of 
Representative  Period  for  Voter 
Ellgit>tllty:  and  Oaaignation  of 
Referendum  Aganta  to  Conduct  the 
Referendum        || 

ACENCV.  Agricultural  Marketing  Service. 

USDA. 

ACTIOm:  Referendum  order. 

SUMMARY:  This  document  directs  that  a 
referendum  be  conducted  among  eligible 
growers  of  kiwifruit  grown  in  California 
to  determine  whether  they  favor 
continuance  of  the  marketing  order 
regulatmg  the  handling  of  kiwifruit 
grown  in  the  production  area. 
DATES:  The  representative  production 
period  IS  from  August  1,  1989.  through 
May  31.  1990.  The  referendum  will  be 
conducted  from  )une  4  through  [une  22. 
1990. 

FOR  FURTHER  INFOflMATION  COtlTACT: 

Robert  F.  Md!thew»,  Marketing 
Specialist.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96436,  room  25^5-S,  Washington, 
UC  20090-6456;  Teit-phone:  202-447- 
2431. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
:o  Marketing  Order  No  920  (7  CFT*  part 
920),  and  the  applir.able  provigiona  of 
the  Agncultural  Marketing  Agreement 
,-\ct  of  1937.  as  amRnded  (17  U.S.C.  801- 
674),  hereinafter  referred  to  as  the  Act.  it 
IS  hereby  directed  that  a  referendum  be 
conducted  within  the  period  June  4 
through  )une  22,  1990,  among  the 
growers  in  the  production  area  who, 
dunng  the  period  August  1,  1989,  through 
May  31,  1990  (which  period  is  hereby 
determined  to  be  a  repre«entative  period 
for  purposes  of  such  referendum),  were 
engaged  in  the  production  of  kiwifruit 
covered  by  the  said  marketing  order  to 
ascertain  whether  continuance  of  the 
order  is  favored  by  the  growers. 

Section  920.63  of  the  order  provides 
that  the  Secretary  nhaU  conduct  ■ 


continaance  referendam  withis  the 
period  beginniBg  May  IS  and  eodiag  fvly 
15, 1990.  to  determine  If  contiimaace  of 
the  order  is  favored  by  grower*. 

Tlie  Secretary  of  Agricahare  baa 
determined  that  continuance  referenda 
are  an  effective  means  for  ascertaining 
whether  growers  favor  continuation  of 
marketing  order  programs.  The 
Secretary  would  consider  tenaination  of 
the  order  if  less  than  two-thirds  of  the 
growers  of  kiwifruit  voting  in  the 
referendum  and  growers  of  less  than 
two- thirds  of  the  volume  of  kiwifruit 
represented  in  the  referendum  favor 
continuance.  However,  in  evaluating  ibe 
merits  of  continuance  versus 
termination,  the  Secretary  will  not  only 
consider  the  result  of  the  continuance 
referendum  but  also  all  other  relevant 
information  concerning  the  operabon  of 
the  order  and  the  relative  benefits  and 
disavantagea  to  growers,  handlers,  and 
consumers  m  order  to  determine 
whether  continued  operabon  of  the 
order  would  tend  to  efTectutate  the 
declared  policy  of  the  Act 

In  any  event,  section  8c(16KB)  of  the 
Act  requires  the  Secretary  to  terminate 
an  order  whenever  the  Secretary  finds 
that  a  maiorily  of  all  growers  favor 
termination,  and  such  ma^rity  produced 
for  market  more  than  50  percent  of  the 
commodity  covered  by  such  order 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35],  the  ballot  material  that  will  be  used 
in  the  referendum  herein  ordered  has 
been  submitted  to  and  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  has  been  assigned  OMB  No. 
0581-0149  It  has  been  estimated  that  it 
wil!  take  an  average  of  20  minutes  for 
each  of  the  approximately  1,225  growers 
to  participate  in  the  voluntary 
referendum  balloting 

Robert  [.  Curry  and  Gary  D  Olson. 
Culifomia  Marketing  Field  Office.  Fruit 
and  Vegetable  Division.  Agricultural 
Marketing  Service  USD.^,  are  hereby 
designated  as  referendum  agents  of  the 
Secretary  of  Agriculture  to  conduct  such 
referendum  The  procedure  apphcable  to 
the  referendum  shall  be  the  "Procedure 
for  the  Conduct  of  Referenda  in 
Connection  with  Marketing  Orders  for 
Fruits,  Vegetables,  and  Nuts  Pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  Amended  (7  CFR  pari 
900,400  ef  sei?  j. 

Copies  of  the  text  of  the  aforesaid 
marketing  order  may  be  exammed  in  the 
office  of  the  referendum  agents  at  2202 
Monterey  Street  suite  102JB,  Fresno. 
Call  forma  93721,  or  in  the  OfTice  of  the 
Docket  Clerk.  Marketing  Order 
Administration  BrancK  Fnbt  and 
Vegetabie  Division,  AMS.  USDA.  P  O. 


Box  96456.  room  2S2S-S,  Washingkm. 
DC  20090-6456 

Ballots  to  be  cast  in  the  refereadwm 
may  be  obtained  from  the  referendum 
agent  and  from  his  appoirlees. 

AedMxity:  Agiicaltanl  MariLetiog 
Agreemeat  Act  of  1B37.  as  amended  Saoa.  1- 
IB,  40  Stat.  31,  aa  acnended,  7  U.S.C  Wi-VA, 

Dated  May  1&.  19S0 
|o  Abb  R.  Baiilh, 

Assistant  Secretary  Slorketinft  and 
Inspection  Serricrg 

\VR  Doc  90-11083  Piled  J-UMW,  8:45  am] 
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DEPARTIIEMT  OF  HEALTH  AND 
HUMAM  SERVICES 

Food  and  Drug  Administration 
21  CFR  Ch.  I 

lOodwt  Na  aOM-OOM] 

Parenteral  Drug  Products  Containing 
Aluminum  aa  an  Ingredient  or  a 
Contaminant;  Notice  of  Intent  and 
Requeat  for  infonnation 

AOENCY-.  Food  and  Drug  AdminiatmttMU 
HHS 

ACTION:  Notice  of  m tent 


8UMHARY:  The  Food  and  Drug 

Administration  (FDA)  is  considering 
proposing  a  rule  that  would  (1)  Speafy 
an  upper  limit  of  aluminum  for  Urge 
volume  parenteral*,  and   .:)  require  the 
aluminum  content  to  be  labeled  for 
cerlain  small  volume  parenterals  and 
pharmacy  bulk  paci^ages  The  ageiury  is 
considering  these  actions  'lec ause  of 
reports  lini.ing  the  use  of  parenlerai  dmw 
products  containing  aJuminum  to 
morbidity  and  mortality  among 
premature  infants,  in  liv  i.'.unid  with 
ren.il  insuffu.iencv,  h:\c  potients 
receiving  long  term  parenteral  nutrition. 
This  notice  gives  inleres'rti  pf'sona  an 
opportunity  to  submit  ciuni.Tient.s  on 
these  possible  activjni.  and  rpqaests 
information  and  dald  uii  rt^ldled  issues 
and  problems. 

DATES:  Written  comments  by  August  20, 

1990 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (IIFA- 
Mh]  Food  and  Drug  Administration,  rm. 
4-62.  5600  Fishers  Une,  Rockville,  MD 
20a5'' 

FOa  FUftTHEa  INPOmiATKNI  CONTACT. 

Adele  S.  Seifned.  Center  for  Drug 
Evaluation  and  Rcaearth  (Hn)-3621 
Food  and  Drug  Adimnistration.  5600 
Fishers  Lane.  Rockville.  MD  20«7.  301- 
295-8046. 
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SUPPLEMENTARY  INFORMATION 

L  Background 

FDA  has  become  increasingly 
concerned  about  aluminum  content  in 
parenteral  drug  products,  including 
alumium  present  as  a  contaiminant.  A 
number  of  reports  in  the  scientific 
Uterature  have  suggested  that  neonates 
and  other  patient  populations  may  be  at 
high  risk  of  exposure  to  unsafe  amounts 
of  aluminum  in  drug  products.  Moreover, 
many  drug  products  that  are  used 
routinely  in  parenteral  therapy  have 
been  reported  to  contain  levels  of 
aluminum  sufficiently  high  to  cause 
clinical  manifestations. 

FDA  has  held  several  meetings  to 
discuss  risks  posed  by  aluminum  in 
human  drug  products.  The  agency's 
Advisory  Committee  on  Endocrinologic 
and  Metabolic  Drug  Products  (the 
committee)  met  on  March  3, 1986,  to 
discuss  the  problems  posed  by 
aluminum  content  in  parenteral  drug 
products.  The  committee  recommended 
that  parenteral  drug  products  intended 
for  repeated  use  or  given  in  large 
volumes  over  a  short  period  of  time  be 
tested  for  aluminum  levels.  The 
committee  also  recommended  that  the 
agency  establish  an  aluminum 
contamination  limit.  Several  committee 
members  suggested  appropriate  safe 
intake  levels  ranging  from  30  to  80 
micrograms  per  day.  To  explore  these 
recommendations,  FDA  sponsored  two 
additional  meetings. 

On  November  8, 1986.  the  agency  held 
a  public  workshop  to  discuss  aluminum 
toxicity  in  clinical  medicine,  existing 
aluminum  monitoring,  clinical  effects  of 
aluminum  loading,  and  methodology  for 
quantitative  aluminum  determination  in 
parenteral  products.  At  this  meeting, 
several  speakers  concluded  that  a  limit 
of  90  to  100  micrograms  per  day  for 
adults  is  a  more  appropriate  range  than 
the  lower  level  of  30  micrograms 
suggested  earlier. 

On  June  25  and  26. 1987.  the 
Allergenic  Products  Advisory 
Committee  of  the  Center  for  Biologies 
Evaluation  and  Research  met  to  discuss 
the  safety  of  the  aluminum  component 
of  alum-precipitated  allergenic  extracts. 
The  Allergenic  Products  Advisory 
Committee  noted  the  absence  of 
conclusive  evidence  that  alum- 
precipitated  extracts  are  more  effective 
than  aqueous  extracts  of  the  same 
allergen  for  treatment  of  allergic 
disease.  The  agency  will  address  the 
Allergenic  Products  Advisory 
Committee's  comments  separately. 

At  this  time,  the  agency  is  not  seeking 
comments  regarding  the  aluminum 
content  of  biological  drug  products 
licensed  under  section  351  of  the  Public 
Health  Service  Act.  FDA  sets  hmits  for 


aluminum  in  biological  products  in  21 
CFR  610.15(a).  There  are  some  biological 
drug  products  in  which  the  aluminum 
content  cannot  be  reduced  or  eliminated 
due  to  inherent  differences  from  other 
drug  products  in  composition  and 
manufacturing  methods.  Since  biological 
drug  products  are  not  usually 
incorporated  in  total  parenteral 
nutrition.  FDA  is  not  soliciting 
comments  on  the  aluminum  content  of 
biological  drug  products  via  this  notice. 

U.  Human  Exposure  to  Aliuninum 

Aluminum  in  ionic  form  is  found  in 
plant  and  animal  tissues  of  all  kinds  and 
in  natural  bodies  of  water.  The  amount 
of  aluminum  an  individual  ingests 
depends  greatly  on  geographic  location 
and  eating  habits. 

Althou^  aluminum  is  sometimes 
added  as  an  excipient  to  drug  products, 
it  is  usually  found  in  parenteral  drug 
products  as  a  contaminant,  i.e.,  as  a 
component  not  added  deliberately  to  the 
drug  product  The  main  source  of 
aluminum  contamination  is  the  drug 
substance.  Aluminum  is  also  leached 
from  glass  containers  and  closures 
during  autoclaving  and  storage.  In  most 
cases,  changes  in  processing  and 
screening  of  raw  materials  can 
significantly  reduce  aluminum 
contamination  of  drug  products. 

Current  studies  suggest  that  in  healthy 
individuals  the  plasma  aluminum  level 
is  less  than  10  micrograms  per  liter  and 
that  total  body  aluminum  is  probably 
less  than  35  milligrams.  Based  on 
urinary  excretion  of  aluminum,  it 
appears  that  the  gastrointestinal  tract 
acts  as  an  efficient  barrier  to  absorption 
and  that  relatively  little  aluminum  that 
is  ingested  actually  reaches  body 
tissues.  Although  aluminum  intoxication 
is  not  commonly  identified  clinically,  it 
can  be  serious  in  selected  patient 
populations  and  may  conceivably  be 
more  common  than  is  recognized. 
Moreover,  when  aluminum-containing 
products  are  administered  parenterally, 
the  protective  mechanism  of  the 
gastrointestinal  tract  is  bypassed  (Refs. 
1  through  4). 

Patieiil  Populations  at  Risk 

FDA  is  concerned  that  certain 
populations  of  patients  may  be  exposed 
to  excess  aluminum  parenterally.  FDA  is 
specifically  concerned  about  three 
groups  of  patients:  (1)  Patients  with 
renal  failure  on  chronic  hemodialysis  or 
continuous  ambulatory  peritoneal 
dialysis  (CAPD):  (2)  patients  receiving 
long-term  total  parenteral  nutrition, 
especially  those  with  compromised 
renal  function:  and  (3)  premature 
neonates  and  neonates  who  have 
immature  or  impaired  renal  function  and 


require  total  parenteral  nutrition.  The 
reasons  for  the  agency's  concerns  about 
these  patient  populations  are  discussed 
below. 

1.  Renal  failure  patients.  Aluminum- 
related  osteodystrophy  and 
encephalopathy  have  been  reported  in 
patients  on  CAPD  (Refs.  1  through  11). 
Aluminum-related  encephalopathy  has 
been  reasonably  well  controlled  by 
reducing  the  aluminum  content  of 
dialysis  water  and  restricting  the  use  of 
aluminum  compounds  prescribed  as 
phosphate  binders. 

Renal  or  uremic  osteodystrophy  is  a 
broad  and  imprecise  term  for  various 
skeletal  abnormalities  associated  with 
renal  failure.  Aluminum-related 
osteodystrophy  in  patients  with  renal 
failure  on  hemodialysis  has  been 
somewhat  controlled  by  removal  of 
aluminum  from  dialysis  water. 

2.  Patients  on  long-term  total 
parenteral  nutrition.  Several  studies 
suggest  that  fundamental  abnormalities 
in  bone  remodeling  occilr  during  long- 
term  total  parenteral  nutrition,  although 
the  relationship  between  aluminum 
deposition  and  the  bone  diseases 
associated  with  long-term  total 
parenteral  nutrition  remains 
controversial  (Refs.  11  and  12).  Little  has 
been  written  concerning  aluminum 
loading  or  aluminum-associated 
osteodystrophy  in  renally  compromised 
patients  receiving  total  parenteral 
nutrition  but  not  on  hemodialysis  or 
continuous  ambulatory  peritoneal 
dialysis.  A  study  of  bone  disease  in  such 
a  patient  group  is  needed. 

3.  Premature  infants.  Toxic  blood 
levels  of  aluminum  have  not  been 
established  in  this  group;  however,  bone 
and  neurological  abnormalities  have 
been  reported  in  neonates  having  blood 
aluminum  levels  in  excess  of  100 
micrograms  per  liter.  Premature  infants 
are  particularly  susceptible  to  aluminum 
loading  from  parenteral  fluids  because 
of  reduced  renal  capacity,  higher  intake 
of  fluids  per  unit  body  weight  than  in 
adults  and  older  children,  and  greater 
need  for  calcium  and  phosphate. 
Because  they  receive  relatively  large 
amounts  of  calcium  and  phosphate 
solutions,  parenteral  fluids  that  are  the 
most  heavily  contaminated  with 
aluminum,  premature  infants  are  more 
likely  than  others  to  develop  aluminum 
levels  that  cause  toxicity  (Refs.  1  and  11 
through  18). 

III.  Possihie  Future  ^rtion<!  on  \\Tii(  h 
Comment  is  bought 

1.  Large  volume  parenterals.  FDA  is 
considering  whether  to  specify  by 
regulation  an  upper  limit  for  aluminum 
content  of  large  volume  parenterals.  The 
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specification  currently  being  considered 
is  25  micrograms  per  liter  or  25  p«rt8  per 
billion  for  large  Tolume  drug  products 
for  parenteral  nutrition.  The  25 
micrograma  per  liter  limit  is  based 
pnmanly  on  a  calculatitMi  thai  an  intake 
of  3  liters  per  d«y  would  result  m  a  total 
exposure  under  100  micrograms  per  day, 
an  amount  within  the  90  to  100 
nacrograms  per  day  range  recommended 
at  the  1986  FDA  workshop  as  a  safe 
daily  burden  for  healthy  individuals.  In 
addition,  information  provided  to  the 
agency  indicates  that  most  of  the 
currently  marketed  large  volume 
parenteral  drug  products  will  meet  this 
specification.  The  agency  is  soliciting 
comments  regarding  acceptable  levels 
for  parenteral  drug  products  that  do  not 
meet  this  specification,  including  CAPD 
drug  products,  hemodialysis  drug 
products,  antibiotics,  and  other  drug 
products  marketed  as  large  volume 
parenterals.  FDA  is  also  considenng 
requiring  the  package  insert  for  large 
volume  parenterals  to  contain  a  wamm^ 
statement  about  the  potential  aluminum 
toxicity  of  total  paiente.-al  nutrition 
mixtures  in  the  risk  groups  described 
above.  It  should  be  noted  that  the  upper 
safe  level  of  aluminum  m  large  volume 
parenterals  adiciniblered  to  neonates 
and  renal-impair^'d  patients  has  not  yet 
been  established.  This  notice  seeks 
additional  data  and  information 
regarding  both  safe  levels  and  unsafe 
levels  of  alamir.om  in  large  volume 
parenteral  drug  products. 

2.  Small  volume  parenterals  and 
pharmacy  bulk  packages.  For  small 
volume  parenterals  and  pharmacy  bulk 
packages,  the  agency  i!)  considering  a 
different  approach  than  imposing  upper 
limits  on  aluminum  content.  FDA  is 
considering  requiring  the  immediate 
container  labels  for  each  lot  of  certain 
small  volume  parenterals  and  pharmacy 
bulk  packages  to  state  the  exaci  amount 
of  aluminum  present  at  time  of  release. 
or,  alternately,  the  maximum  amount  of 
aluminum  preseat.  This  labeling 
requirem»;.-it  would  apply  only  to 
solutions  intended  fur  use.  and 
identified  by  the  agency  as  being 
commonly  used  m  the  preparation  of 
total  parenttirai  Tutr'uon  si)i  jtions,  and 
to  ah  regularly  usnd  additives  (i.e., 
vitamins,  minerals,  trace  elements,  etc.), 
regardless  of  aluminum  levels  detected. 
The  ager.  y  is  soliciting  comments  on 
which  drug  products  or  components 
should  be  included  on  a  list  of  those 
commonly  used  ui  the  preparation  of 
total  parenteral  autntion  sr^lutions. 

FDA  18  considenng  takirtg  this 
approach  for  small  volume  parenterals 
and  pharmacy  bulk  packages  to  permit 
the  person  admiaistenng  the  drug  to 


calculate  the  total  aluminum  exposure 
the  patient  receives  from  multiple 
parenteral  sources.  This  calculation  is 
especially  important  because  additives 
appear  to  be  the  major  contributor  of 
aluminum  to  total  parenteral  nutntion 
mi.xtures.  Requiring  disclosure  of  actual 
alummum  levels  m  commonly  used 
lidditives  intended  for  use  in  parenteral 
putnbon  solutions  would  also  allow  the 
user  to  make  appropriate  substitutions 
to  prepare  "low  aluminum"  parenteral 
solutions  for  use  in  patients  who  are  m 
high  nsk  groups.  Accurate  calculations 
of  total  aluminum  exposure  could  not  be 
made  if  the  labeling  of  small  volume 
parenterals  stated  only  a  safe  upper 
linnt  on  aluminum  rather  than  statins 
the  exact  or  the  maximum  amount  of 
aluminum  actually  present.  In  addition, 
becasue  many  small  volume  parenteral 
additives  exceed  the  large  volume 
parenteral  proposed  limit  of  2.")  parts  p^r 
billion,  enforcement  of  a  iini.t  w  ;uld 
remove  many  parenterals  from  the 
marketplace.  The  agency  seeks 
additional  data  and  information 
regarding  safe  levels  of  aluminum 
content  in  small  volume  parenteral  drag 
products  and  pharmacy  bulk  packages. 

3.  Assay  methodology  For  products 
subject  to  prcmarket  approval,  the 
agency  is  considenng  whether  to  allow 
manufacturers  to  develop  their  own 
validated  assay  methods  and  submit 
them  for  approval.  Cnten.i  to  be 
considered  in  the  selection  of  an 
aluminum  release  assay  would  include 
accuracy,  sensitivity,  specificity,  and 
reproducibility  when  applied  to  each  of 
the  tested  drug  products.  An  aluminum 
assay  method  should  be  validated  by 
normal  scientific  procedures.  For  drug 
applications  requiring  supplements  to 
provide  for  new  assay  methodology,  the 
agency's  "Guidel.ne  f  ir  Submitting 
Samples  and  AnalyiK^i  D.ita  for 
Methods  Validation    may  hf  consulted 
for  assistance.  The  agenc>  welcomes 
comments  on  assay  methodology.  FD.-\ 
is  also  involved  with  the  United  States 
Phannacopeia  in  deciding  whether 
assays  for  alu.minum  determination  in 
parenteral  drug  prooucts  should  be 
adopted  under  the  compendium. 

4.  Units  of  rri-asuremti  Is  FD.\ 
believes  that  a  siandari  unit  of 
measurement  (Le..  parts  per  billion, 
parts  per  million,  milligrams,  and 
microgrambj  should  be  specified  to 
avoid  confasion  and  errors  and  that  the 
same  unit  of  m.easureraent  shou:d  be 
used  to  descnbe  the  drug  being 
administered,  the  amount  of  aluminum 
present,  and  the  maximum  exposurv 
limit  per  day.  It  has  also  been 
recommended  that  both  mass  and  molar 
concentrations  be  stati^  m  the  labeling. 


The  agency  welcomes  comment*  on  this 

matter 
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V.  RfHjuest  for  Comments,  Data,  and 

["•■irmdtion 

The  agency  is  interested  in  receiving 
data  on  safe  and  unsafe  levels  of 
aluminum  in  large  volume  parenterals, 
small  volume  parenterals,  and  pharmacy 
bulk  packages.  The  agency  is  also 
interested  in  receiving  comments  on 
assay  methodology,  on  units  of 
measurement,  and  on  which  drug 
products  should  be  included  in  the 
content  disclosure  requirement,  and 
suggestions  for  appropriate  warning 
language. 

In  addition  to  submitting  data, 
comments,  or  suggestions  regarding  the 
issues  discussed  above  or  related 
concerns,  the  agency  is  interested  in 
receving  data  concerning  the  economic 
effects  of  any  of  the  actions  discussed 
above. 

Persons  interested  in  commenting  on  the 
intent  to  propose  labeling  requirements  on 
parenteral  drug  products  containing 
aluminum  may,  on  or  before  August  20, 1990, 
submit  to  the  Dockets  Management  Branch 
(address  above)  written  comments  on  this 
notice  of  intent.  Two  copies  of  any  comments 
are  to  he  submitted  except  that  individuals 
may  submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found  in 
brackets  in  the  heading  of  this  document. 
These  comments  will  be  considered  in 
determining  whether  further  agency  action  is 
appropriate.  Received  comments  may  be  seen 
in  the  Dockets  Management  Branch  between 
9  a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  May  la  1990. 
Ronald  G.  C3wsemora, 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  90-11708  Filed  5-18-90;  8:45  am) 
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21  CFR  Part  312 
Docket Nc    59N-0510] 

Investigational  New  Drue   Antiljiotic 
and  Biological  Drug  Proa»;cl 
Applications;  Proposed  AmeiidmenttO 
Sections  on  Clinical  Hoio  a^d 
TerminatiO'i 

agency:  Food  and  Drug  Administration, 

HHS. 

*cnOH:  Proposed  rule. 


ilUMMnnr  The  Food  and  Drug 
Administration  is  proposing  to  amend 
two  provisions  of  its  regulations 
governing  investigational  new  drug 
(IND)  applications  to  include  additional 
grounds  for  placing  an  investigation  on 


'clinical  hold"  and  for  terminating  an 
IND.  Under  these  proposed 
amendments,  the  agency  may  require  a 
sponsor  to  cease  distributing  an 
experimental  drug  in  an  open, 
nonconcurrently  controlled  investigation 
if  any  of  several  specified  conditions 
exist.  These  amendments  are  necessary 
as  part  of  the  Public  Health  Service 
(PHS)  efforts  to  make  promising  drugs 
more  widely  available  to  people  with 
acquired  immunodeficiency  syndrome 
(AIDS)  or  human  immunodeficiency 
virus  (HlV)-related  disease  who  lack 
satisfactory  alternative  therapies,  while 
at  the  same  time  assuring  that  the 
adequate  and  well-controlled  clinical 
trials  essential  to  establishing  the  safety 
and  effectiveness  of  new  drugs  are 
carried  out  expeditiously.  These 
amendments  would  help  to  implement 
the  proposed  PHS  policy  on  expanded 
availability  of  investigational  new  drugs 
through  a  parallel  track  mechanism  for 
people  with  AIDS  or  HTV-related 
disease  published  elsewhere  in  this 
issue  of  the  Federal  Register. 
DATES:  Written  comments  by  July  20, 
1990 

ADC^tsstS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 
K)R  FURTHER  ^H^O«MA:lON  CONTACT. 

Phillip  L  Chao.  Center  for  Drug 
Evaluation  and  Research  (HFD-362). 
Food  and  Drug  Administration,  5600 
Fishers  Une.  Rockville.  MD  20657.  301- 
295-6049. 

SUmCMEHTARY  IN^ORMA'  ON: 
Published  elsewnere  m  mis  issue  of  the 
Fedml  Register  is  a  notice  issued  by 
the  Public  Health  Service  proposing  its 
pohcy  on  expanded  availability  of 
investigational  new  drugs  through  a 
parallel  track  mechanism  for  people 
with  AIDS  or  HTV-related  disease.  That 
notice  explains  a  procedure  to  make 
promising  investigational  new  drugs 
available  to  people  with  AIDS  or  HIV- 
related  disease  who  are  not  able  to  take 
or  are  failing  on  standard  therapy  and 
who  are  not  able  to  participate  in 
ongoing  controlled  clinical  trials. 

Under  the  "parallel  track"  mechanism, 
eligible  physicians  and  patients  would 
be  able  to  participate  in  open, 
nonconcurrently  controlled  studies  (i.e., 
studies  in  which  all  patients  receive  the 
investigational  drug  and  there  is  no 
comparison  group)  and  receive 
promising  investigational  drugs  at  an 
early  stage  in  the  drug  development 
process.  Such  open,  nonconcurrently 
controlled  studies  are  ordinarily  not 
designed  to  provide  substantial 
evidence  of  effectiveness  but  are 


designed  to  provide  significant  safety 
data,  representing  a  wider  patient 
experience  than  is  usually  possible  in 
other,  more  rigorously  designed  studies. 
Under  the  parallel  track  mechanism  it  is 
possible  that  an  investigational  drug 
being  investigated  for  an  HIV-related 
condition  may  be  made  available  in  a 
large  open  study  even  earlier  than  under 
the  treatment  IND  mechanism,  initiated 
by  regulation  in  1987. 

While  there  is  general  agreement 
among  interested  groups  on  the 
desirability  of  providing  increased  early 
availability  of  investigational  drugs  for 
HIV-related  conditions  through  open 
studies  without  concurrent  control 
groups,  there  is  also  consensus  that 
adequate  safeguards  need  to  be  in  place 
for  the  patients  and  for  the  drug 
development  process.  The  PHS  policy 
statement  addresses  the  importance  of 
adequate  informed  consent  procedures 
and  continuing  education  so  that 
participating  physicians  and  their 
patients  may  consider  all  appropriate 
available  information.  The  policy 
statement  also  addresses  general 
criteria  for  termination  of  parallel  track 
studies.  To  be  certain  that  adequate 
safeguards  are  maintained,  FDA  is 
amending  the  IND  regulations  to  include 
specific  grounds  for  placing  such  studies 
on  clinical  hold  or  terminating  them.  (A 
study  without  a  concurrent  control 
group  will  not  be  considered  adequate 
and  well-controlled  for  purposes  of  this 
rule  simply  because  the  sponsor  asserts 
that  the  data  from  the  study  will  be 
compared  with  an  historical  control.  The 
burden  will  be  on  the  sponsor  in  such  a 
case  to  demonstrate  that  the  study  was 
prospectively  designed,  and  is  being 
conducted,  to  permit  a  valid  comparison 
with  an  adequately  documented 
historical  control  group.) 

Existing  regulations  at  12  CFR 
312.42(b)  (1)  and  (2)  specify  various 
reasons  for  placing  phase  1.  phase  2,  or 
phase  3  studies  on  clinical  hold. 
Generally  stated,  these  reasons  include 
exposure  of  subjects  to  unreasonable 
and  significant  risk:  unquaUfied 
investigators:  misleading,  erroneous,  or 
incomplete  investigator  brochures:  and 
insu^icient  information  in  the  IND  to 
assess  the  risks  to  subjects.  For  phase  2 
or  phase  3  trials  an  additional  reason  for 
clinical  hold  is  a  deficiently  designed 
protocol.  Because  open,  nonconcurrently 
controlled  studies  take  place  within  the 
IND  context  and  are  usually  phase  2  or 
phase  3  studies,  these  existing 
regulations  would  already  apply. 
Nevertheless,  in  order  that  there  be  no 
doubt  as  to  the  apphcabtlity  of  all  these 
grounds  for  placing  on  hold  open, 
nonconcurrently  controlled  studies 


II 
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designed  to  provide  expanded  early 
access,  regardless  of  the  "phase" 
designation,  the  agency  is  directly 
including  these  clinical  hold  criteria  in 
new  S  312.42(b)(4)(i). 

In  addition,  interested  persons  have 
expressed  considerable  concern  that 
increased  early  access  to  an 
investigational  drug  through  open, 
nonconcurrently  controlled  studies 
might  make  it  difficult,  in  certain  cases, 
to  enroll  patients  in,  or  to  complete, 
adequate  and  well-controlled  studies  of 
the  drug  There  is  general  agreement 
among  all  interested  groups  that 
maintaining  the  ability  to  carry  out 
adequate  and  well-controlled  trials 
expeditiously  is  essential  becau.se 
without  such  trials  it  is  net  possible  to 
determine  whether  the  drug  is  safe  and 
effective.  If  the  evidence  for  such  a 
determination  is  never  developed,  or  is 
not  developed  expeditiously,  individuals 
with  the  disease  for  which  the  drug  is 
intended  may  suffer  unnecessarily. 
Should  the  open,  nonconcurrently 
controlled  trials  delay  development  of 
information  that  the  drug  is  actually 
ineffective  or  unsafe,  those  receiving  the 
drug  in  the  open,  nonconcurrently 
controlled  trial  will  be  exposed  to  it,  and 
kept  from  other  ulternatives,  for  a  longer 
period  than  necessary. 

On  the  other  hand,  should  the  open, 
nonconcurrently  controlled  trials  delay 
development  of  proof  that  the  drug  is 
safe  and  effective,  genera!  marketing 
will  be  delayed  and  those  patients  not 
enrolled  in  the  'rials  will  be  deprived  of 
a  useful  drug  There  is  therefore  a 
consensus  that  open,  nonconcurrently 
controlled  trials  should  be  permitted 
only  so  long  as  they  do  not  interfere 
with  the  successful  enrollment  in  and 
completion  of  adequate  and  well- 
controlled  studies. 

Concerns  were  also  raised  during  the 
promulgation  of  the  treatment  IND 
regulations  that  distributing  an 
investigational  drug  under  a  treatment 
IND  would  lead  to  delays  in  the  testing 
and  marketing  of  promising  therapies. 
To  protect  the  integrity  and  timeliness  of 
the  clinical  testing  process  and  to  assure 
that  distribution  under  a  treatment  IND 
did  not  become  a  substitute  for 
obtaining  marketing  approval.  FDA 
included  in  the  treatment  IND 
regulations  authority  to  place  a 
treatment  protocol  on  clinical  hold  or  to 
terminate  the  treatment  IND  if  the 
sponsor  v^as  not  pursuing  marketing 
approval  with  due  diligence  (21  CFR 
312.42(b)(3(ii)(C)  and  312  44(b)(3)(ii)). 
The  agency  descnbed  "active  pursuit  of 
marketing  approval"  as  including  timely 
enrollment  of  patients  in  the  controlled 
clinical  trials  and  successful,  prompt 


completion  of  the  steps  necessary  for 
drug  approval.  (See  52  VR  19466  at  19470 
and  19471;  May  22,  1987  ) 

There  is.  however,  no  clear  authority 
to  place  an  open,  nonconcurrently 
controlled  tnal  that  is  not  under  a 
treatment  I.N'D  on  clinical  hold,  or  to 
terminate  the  sponsor  s  IND.  where  the 
open,  nonconcurrently  controlled  trial  is 
interfering  with  enrollment  in,  or  the 
conduct  or  completion  of,  adequate  and 
well-controlled  investigations  of  the 
drug.  In  addition,  {  312  42(b)(3){ii)(C)  is 
intended  to  address  lack  of  diligence  by 
the  sponsor  in  enrolling  patients  in  a 
controlled  trial,  rather  than  inlerference 
in  enrollment  that  is  an  unintended 
byproduct  of  an  open,  nonconcurrently 
controlled  trial.  Accordingly,  FDA  is 
proposing  to  add  21  CVR  3l"2.42(b)(4)(il) 
to  make  clear  the  agency's  authority  to 
halt  an  open,  nonconcurrently  controlled 
trial  that  is  interfering  with  an  adequate 
and  well-controlled  trial,  whether  or  not 
the  interference  is  caused  by  any  lack  of 
diligence  on  the  part  of  the  sponsor.  The 
agency  notes  that  the  imposition  of  a 
clinical  hold  on  an  open, 
nonconcurrently  controlled  study  may, 
depending  on  the  factual  context,  result 
only  in  a  bar  to  the  enrollment  of 
additional  patients.  Already -enrolled 
patients  could,  in  such  a  case,  continue 
to  receive  the  drug. 

In  determining  whether  there  is 
reasonable  evidence  that  the  conduct  or 
completion  of  an  adequate  and  well- 
controlled  tnal  has  been  impeded,  FDA 
would  look  to  whether  enrollment  is 
proceeding  at  the  expected  rate  and 
whether  an  adequate  number  of  enrolled 
patients  are  completing  the  trial.  To 
assist  in  monitoring  the  progress  of 
controlled  trials.  FDA  would  generally 
require  that  a  protocol  for  a  controlled 
clinical  trial  of  a  drug  for  which  an  open, 
nonconcurrently  controlled  study  of  the 
drug  is  also  proposed,  contain  estimated 
times  for  full  enrollment,  estimated 
drop-out  rates,  and  an  expected  date  of 
completion  of  the  trial.  When  an 
unexpectedly  slow  rate  of  enrollment  or 
an  unusually  high  drop-out  rate  that  is 
not  attributable  to  adverse  drug 
experience  occurred  and  there  was  an 
ongoing  open,  nonconcurrently 
controlled  study  of  the  drug,  this  would 
ordinarily  be  considered  reasonable 
evidence  that  the  open,  nonconcurrently 
controlled  study  is  interfering  in  the 
conduct  or  completion  of  the  adequate 
and  well-controlled  trial. 

In  order  that  the  open, 
nonconcurrently  controlled  studies  not 
impede  development  of  safe  and 
effective  therapy  for  the  particular 
indication  and  patien;  population,  under 
proposed  S  3l2.42(bjl4j(ii)  such  studies 


may  be  placed  on  hold  if  they  are 
interfering  with  the  adequate  and  well- 
controlled  studies  on  either  the  same 
investigational  drug  or  on  another  drug 
being  studied  for  the  same  use  in  the 
same  population 

In  some  instances  the  manufacturer  of 
the  investigational  drug  that  is  being 
studied  under  a  parallel  track  protocol 
may  not  be  able  to  produce  sufficient 
quantities  of  the  drug  for  all  of  the 
pdtiL-nts  eligible  to  participate  in  the 
controlled  and  open,  nonconcurrently 
controlled  trials  To  make  certain  that  in 
such  a  case  the  lack  of  sufficient  drug 
supply  does  not  |eopardize  the  study 
designed  to  be  adequate  and  well 
controlled,  proposed  {  312  42(b)(4)(iii) 
specifies  insufficient  quantities  of  the 
dinig  as  an  Independent  ground  for 
placing  the  open,  nonconcurrently 
controlled  studies  on  clinical  hold. 

As  discussed  above,  expanded  access 
to  promising  investigational  drugs 
through  open,  nonconcurrently 
controlled  trials  under  the  parallel  track 
mechanism  is  provided  to  severely  ill 
patients  with  HTV -related  disease  who 
have  no  satisfactory  alternative  therapy. 
Interested  persons  have  raised 
additional  concerns  about  the 
appropriateness  of  continued  expanded 
availability  of  such  investigational  drap 
in  various  situations.  A  principal  reason 
for  permitting  expanded  access  would 
be  that  the  available  data  showed  the 
investigational  drug  to  be  promising.  If. 
however,  the  dnig  has  been  studied  in 
one  or  more  adequate  and  well- 
controlled  investigations  and  the  results 
of  those  investigations  strongly  suggest 
that  the  drug  lacks  effectiveness,  it  may 
no  longer  be  appropriate  to  have 
expanded  access  through  an  open, 
nonconcurrently  controlled  study  for 
that  drug.  Therefore.  FDA  has  added 
proposed  |  312.42(b)(4)(iv)  to  authorize 
placing  an  open,  nonconcurrently 
controlled  trial  on  clinical  hold  when 
one  or  more  controlled  trials  strongly 
suggest  lack  of  effectiveness. 

In  addition,  if  another  drug  approved 
or  being  studied  for  the  same  indication 
in  the  same  population  has 
demonstrated  a  better  potential  benefit/ 
risk  balance,  there  may  no  longer  be 
adequate  justification  for  expanded 
access  through  an  open, 
nonconcurrently  controlled  study  of  a 
drug.  While  judgments  concerning 
potential  risks  and  potential  beneHts 
may  be  difficult  to  make  at  such  an 
early  stage  of  drug  development,  such 
jud^nents  based  on  as  much 
information  as  is  available  are 
appropnate  m  determining  whether 
expanded  acoeM  should  be  continued.  If 
another  drug  hu  demonstrated  lower 
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tuxiCity  or  greater  polerti.i. 
effectiveness  for  the  same  ir.aicatiur  in 
the  same  population  thi»n  the  perceived 
promise  of  the  dms  in  a  ;)('er. 
nonconcurrently  contrij.i!e<)  tna.  may 
chdnae  The  dijer.ry  reco«nires  tkat  in 
the  absence  of  a  direct  comparison 
between  two  dntj,?».  or  at  'east  of 
controlled  studies  of  botn  drugs,  i*  wiJ) 
often  be  diflicuit  to  determine  thi 
relatne  toxicity  or  effect  ve-.ess   if  'wj 
dnigs.  Where  evidence  u'  reiativt. 
toxicity  or  effectivenes.'?  s  dvailable, 
bowever  it  mav  tye  apprnpnate  to  place 
the  open  ncncmcurrentiy  controlled 
trial  on  clir.il  a   hi  sa  Proposed 
§  312.42fbH4:tv    .Tidnes  explicit  tlie 
ageocv  8  au'non^v  •('  place  the 
invesngation  on  tioia  becaaie  of  sach 
infonnation  aoout  anotlier drag. 

Similariy,  if  a  comoen-in  version  of  the 
yiiiMi  drag  itseif  has  received  marketing 
■pprawal  for  use  m  the  tame  po|i«lation 
for  the  tmmm  indicatiun.  there  is  M> 
longer  adequate  fustification  for 
expoided  avaiiabiiuy.  Of  course,  once  a 
^i-iia  has  rweived  approval  for  the  same 
•xiJcatiLin  in  tiie  same  popaiatinw,  the 
paraiid  track  mechaniHi is BO  kmger 
neeaed  to  provide  arrfdrtltjr  of  that 
same  drug,  and  tne  open  protocoi  is 
H-jproDriateiy  terminated  Prop<-)sed 
§  3t2.421b||4i|  v)  explicitly  prn'ides  that 
an  open.  noncnncvi.Terv''.    .ontnlie':: 
aiudy  mav  be  pla.;e.i  ni  n-  i  i  if  the  oru^ 
has  been  appn-jved  t.  r  i:\f  %dme 
indication  in  the  samf  pod  Ji.itioa. 

A*  discussed  ab^ve,  n  promulgating 
the  treatment  IND  regulations.  FDA 
indoded  antlionty  to  terminate  the 
treatment  prolocot  it  tne  sp  )nsor  of  the 
controlled  clinical  tna!  was    ot  acUtvly 
pursuing  marketing  approval  of  the 
investigatioaal  drag  with  due  diligenoa 
(21  CFR  312.42(bKSKiiKC)  and 
312.44(b)(3)(ii)).  These  provisions  were 
intended  to  ensure  that  dw  drag 
developer  wtmW  seek  tinety  and 
expeditious  marketing  approval  through 
actions  intended  tn  advance  the 
progress  of  the  IM)  and  subsequent 
marketing  approval  (S2  FR  IMMat 
19470). 

For  reasons  similar  to  those  stated  in 
the  treatment  IND  rule,  it  is  also 
important  for  FDA  to  specify  its 
authority  to  terminate  open  protocol 
studies  being  condacted  at  an  early 
stage  in  drug  developmoit  because  the 
sponsor  is  failing  to  actively  pursue 
marketing  approval  with  due  diligeaoe. 
FDA's  inlsvpratatioo  of  this  "active 
pursuit"  reqiiir«»m<^nt  reflects  the 
agency's  beii-;i  :ii<i'  it  is  important  raf 
the  drug  developer's  efforts  not  only  to 
be  sincere  but  alae  to  be  effective,  i^.,  to 
have  a  leasonabie  chance  of  being 
succesafaL  Snch  alloits  would  inchide 


timely  cnrollrwn!  af  patients  in 
controlle<i  tnait.  as  *vel!  as  prompt 
carrying  out  of  oth«r  steps  needed  for 
approval. 

Although  the    active  pursuit"  ground 
for  placing  an  open.  noncuiMJiixandy 
controlled  :n<i :   >n  dhdrjrf  hoM  WKf 
Ovari«p  wuh  the  ground  ror  irding 
lata  fen  iiy  with  or  impeuing  Ifae  conduct 
of  the   ontri.iied  tnal,  it  is  being  listed 
as  an  ndepf-ndfii  ijround  to  make  ave 
that  those  aaui';.)nai  situations  that 
not  concern  the  controlled  trials  in  this 
manner  are  also  covered.  For  example, 
timely  compliance  with  all  IND 
obligatkau.  such  as  adverse  reaction 
and  rniwal  reporting  obUgatioos.  would 
be  consideMd  in  determining  whether  a 
sponsor  was  actively  pursuing 
marketing  approval  Proposed 
i  312v42(bM4)(vii)  would  be  inteqtralad 
to  enswe  that  the  open  protocol  studies 
do  not  create  disincentives  to  the 
expeditious  development  and  marketing 
of  promising  therapies. 

Finally,  proposed  §  312.42(b)(4Kviii) 
would  allow  die  Commissioner  to  place 
an  open,  nonconcurrently  controlled 
study  on  hold  by  determining  that,  in  the 
public  interest,  the  study  should  not  be 
conducted  or  continued.  The  agency's 
experience  has  shown  that  it  is  not 
always  possible  to  predict  with 
precision  each  situation  that  might  arise 
affecting  the  appropriateness  of  an 
expanded  availability  trial  It  is  difficult 
to  create  83  exhaustive  list  of  reasons  to 
place  such  a  trial  on  clinical  hold  in 
order  to  adequately  protect  not  only  the 
patients  involved  but  also  the 
procedures  for  developing  important 
new  therapies  as  expedihously  as 
possible.  In  order  to  be  certain  that  the 
Commissioner  may  place  an  open, 
nonconcurrently  controlled  study  on 
clinical  hold  if  the  public  interest  calls 
for  such  action,  proposed 
(  312.42(b)t4)(viii)  provides  the 
appropriate  flexibility. 

Interested  persons  may.  on  or  before 
July  20. 1990.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  doctiment.  Received 
comments  may  be  seen  in  the  ofTice 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(aH8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  hnman  environment  Therefore, 


neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
in  required. 

Economic  Impact 

Tlie  agency  has  examined  flie 
economic  impact  of  this  pnjposed  role 
and  has  determined  that  it  does  not 
require  either  a  regulatory  impact 
analysis,  as  specified  in  Executive  Order 
12291,  or  a  regulatory  flexibility 
analysis,  as  defined  in  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  The 
proposed  amendments  to  the  regulations 
governing  investigational  new  drugs 
provide  additional  grounds  for  placing 
an  investigation  on  clinical  "hold"  and 
for  tetndnating  an  IND. 

Tbsee  proposed  amendments  would 
be  apidicnble  where  the  agency  permits 
proaoMng  drugs  to  be  more  widely 
available  during  the  same  period  that 
adequate  and  well-controlled  studies 
are  being  conducted.  These  additional 
grounds  for  clinical  holds  and  IND 
termination  are  necessary  safeguards  to 
the  authorized  open  studies  designed  to 
provide  expanded  eariy  access  to 
investigational  drugs.  The  proposed 
amendments  do  not  impose  additional 
requirements  on  sponsors  and  will  not 
require  the  expenditure  of  significant 
resources. 

Accordingly,  the  agency  concludes 
that  the  proposed  rule  is  not  a  major  rule 
as  defined  in  Executive  Order  12291. 
Further,  the  agency  certifies  that  the 
proposed  rule  wooild  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  enuties,  as 
defined  in  the  Regulatory  Flexibility  Act 

Paperwork  Reduction  Act  of  1980 

This  proposed  rule  does  not  contain 
new  collection  of  information 
requirements.  Section  312  44  which 
would  be  amended  under  this  prnpusal, 
contains  collection  of  tnformatinn 
requireibents  that  were  previously 
submitted  f'>r  review  to  the  Dirertor  of 
the  Office  of  xManagement  and  Budget 
(OMB)  under  section  3504  of  the 
Paperwork  Reduction  Act  of  1980  and 
approved  under  OMB  control  number 
0910-0014. 

List  of  SubjecU  in  21  CFR  Part  312 

Drugs.  Exports.  Imports, 
Investigations,  Labeling,  Medical 
research.  Reporting  and  recordkeeping 
requirements.  Safety. 

Therefore,  under  the  Federal  Food. 
Drag,  and  Cosmetic  Act  and  the  Public 
Health  Service  Act  it  is  proposed  that 
21  CFR  Part  312  be  amended  «r  follows 


Il 
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PART  312— INVESTIGATIONAL  NEW 
DRUG  APPUCATION 

1  The  authority  citation  for  21  CKK 
part  312  continues  to  read  as  follows; 

Authority:  Sees.  201,  301   501    502.  W3,  505. 
506,  507  701  of  thf  Federal  Fuod,  Drug,  and 
CosmelK  Act  (21  U  S.C  321.  331.  351.  352,  353, 
355,  356,  357.  371);  sec  351.  of  the  Public 
Health  Service  Act  (42  U.S.C.  282). 

2.  Section  312.42  is  amended  by 
adding  new  paragraph  (b)[4]  to  read  as 
follows: 

§  3 1 2.42    Cllrttcat  holds  and  rsquestt  for 
modlftcation. 

.  .         .       1^         . 

(b)  •  *  • 

(4)  Clinical  hold  of  any  study  that  is 
not  designed  to  be  adequate  and  well- 
controlled.  FDA  may  place  a  proposed 
or  ongoing  investigation  thdt  is  not 
designed  to  be  edequate  and  well- 
controlled  on  clinical  hold  J  it  finds 
that: 

(i)  Any  of  the  conditions  in  paragraph 
(b)(1)  or  (b)(2)  of  this  section  apply;  or 

(ii)  There  is  reasonable  evidence  the 
investigation  that  is  not  designed  to  be 
adequate  and  well-controlled  is 
impeding  enroUir.ent  in.  or  otherwise 
interfering  with  the  conduct  or 
completion  of.  8  study  that  is  designed 
to  be  an  adequate  and  well -controlled 
investigation  of  the  same  or  another 
investigational  drug;  or 

(iii)  Insufflcient  quantities  of  ihe 
investigational  drug  exist  to  adequately 
conduct  both  the  investigation  that  is 
not  designed  to  be  adequate  and  well- 
controlled  and  the  investigations  that 
are  designed  to  be  adequate  and  well- 
controlled;  or 

(iv)  The  drug  rids  been  studied  in  one 
or  more  adequate  and  well-controlled 
investigations  that  strongly  suggest  lack 
of  effectiveness  or 

(v)  Another  drug  under  investigation 
or  approved  for  the  same  indication  and 
available  to  the  same  patient  population 
has  demonstrated  a  better  potential 
benefit/risk  balance;  or 

(vi)  The  drug  has  received  marketing 
approval  for  the  same  indication  in  the 
same  patient  populatum;  or 

(vii)  The  sponsor  of  the  study  that  is 
designed  to  be  an  adequate  and  well- 
controlled  investigation  is  not  actively 
pursuing  marketing  approval  of  the 
investigational  drug  with  due  diligence: 
or 

(viii)  The  Commissioner  determines 
that  it  would  not  be  in  the  pubhc  interest 
for  the  study  to  be  conducted  or 

continued.        . . 

•        *        •      "•        • 

3.  Section  312.44  is  amended  by 
adding  new  paragraph  {b)(l)(xi)  and  by 


revising  paragraph  (bl(2)(n  to  read  as 
follows: 

§  312.44    Tarmtnatton. 

(b)*  •  • 
(!)*•• 

(xi)  The  tpoiiMr  fdls  to  ddw  ■ 
proposed  investigation  under  me  IND  or 

to  suspend  an  ongoing  mvestigation  that 
ha,s  been  placed  on  clinical  hold  under 

5  312.42lbJ14l 

(2)  *  *  * 

(i)  Any  of  the  conditions  in  paragraph 
(b)(l)(i)  through  (b)(l)(xi)  of  this  section 
apply;  or 

Dated:  February  22. 1990. 
lamas  S.  Baoaoo, 

Acting  Commissioner  of  Food  and  Drugs. 
(FR  Doc  90-11B21  Filed  S-18-W;  8:45  am] 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

29  CFR  Part  2700 

Rule  of  Procedure 

agency;  Federal  Mine  Safety  and 

Health  Review  Commission. 

action:  Prop  )8ed  rule;  extension  of 
comment  period. 


r:  The  Federal  Mine  Safety  and 
Health  Review  Commission  is  extending 
the  time  for  comm.ents  on  its  proposed 
rules  revising  its  present  rules  of 
procedure.  The  proposed  rules  were 
published  at  55  FR  4853.  February  12. 
1990  and  provided  that  written 
comments  were  to  be  submitted  on  or 
before  May  14,  1990  Several  requests 
have  been  made  to  the  Commission  for  a 
30-day  extension  of  time.  Accordingly, 
the  Commission  shall  extend  the  time 
for  comments  concerning  its  proposed 
rules  to  June  13,  1990. 
DATES:  Written  comments  must  be 
submitted  on  or  before  June  13, 1990. 
ADDRESSES:  Comments  may  be  mailed 
to  L.  Joseph  Ferrara.  General  Counsel, 
Office  of  the  General  Counsel.  Federal 
Mine  Safety  and  Health  Review 
Commission,  1''30  K  Street.  NVV.,  6th 
Fluor  Washington.  DC  2ii<«»> 

FOR  FURTHER  INFORMATION  CONTACT: 

L  |<:.si'ph  Ferrara  at  2(l2-h,S:i-StnO,  (202- 

70&-93J)0  for  TIJD  Relay).  These  are  not 

toll  free  numbers. 

^o^d  B  Ford. 

Chairman,  Federal  Mine  Safety  and  Health 

Review  Commission. 

(FR  Doc  90-11703  Filed  5-18-40:  8:45  am) 
siLUMO  coot  (r3»-«i-« 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

(CGD»-»0-05 

Drawbndge  Operation  Regulations.  LA 
Carpe  Bayou,  LA 

agency:  U.S.  Coast  Guard.  DOT. 
action:  Proposed  rule. 

SUMMARY:  At  the  request  of  the 
ixjuisiana  Department  of  Transportation 
and  Development  (LDOTD),  the  Coast 
Guard  is  considering  a  change  in  the 
regulation  governing  the  operation  of  the 
vertical  hft  span  bridge  on  State  Route 
661  across  La  Carpe  Bayou,  mile  7.5  at 
Houma,  Terrebonne  Parish,  Louisiana, 
by  permitting  the  draw  to  open  on  signal 
if  at  least  four  hours  advance  notice  is 
given.  This  change  is  an  addition  to  the 
present  regulation  which  requires  that 
the  draw  need  not  be  opened  for  the 
passage  of  vessels  during  the  vehicular 
rush  hour  periods  from  7  to  8:30  a.m.  and 
from  4:30  to  6  p.m.,  Monday  through 
Friday,  except  holidays.  This  proposal  is 
being  made  because  of  the  recent 
decline  in  vessel  passages.  This  action 
should  relieve  the  bridge  owner  of  the 
burden  of  having  a  person  constantly 
available  at  the  bridge  for  operations  of 
the  draw,  while  still  providing  for  the 
reasonable  needs  of  navigation. 

OATCS:  Comments  must  be  received  on 
or  before  July  5, 1990. 

AOOMCSSCt:  CommenU  should  be 
mailed  to  Commander  (ob).  Eighth  Coast 
Guard  District  501  Magazine  Street 
New  Orleans.  Louisiana  70130-3396.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  in 
room  1115  at  this  address.  Normal  office 
hours  are  between  8  a.m.  and  3;30  p.m.. 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

jutin  VNdutiter,  Bridge  AdminibLTijL-in 
Branch,  at  the  address  given  above. 

telephor.f  "VM"  ,Sa9-206.S 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  Tiews,  comments, 
data  or  arguments.  Persons  soboiitting 
comments  should  include  dieir  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  amcuirnice  with  or  any 
recommended  change  in  the  proposal 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
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should  encii>se  a  8tsim;>eti. 
iddressfu  pubiv-ciru  ^r  c.'iM-ivjpe. 

The  Commander,  Eighth  Coast  Gurd 
District,  will  evaluate  all 
conimunications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
This  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Informatioa 

The  drafters  of  this  notice  are  John 
Wachter,  project  officer,  and  LT  f-A. 
Wilson,  project  attorney. 

Disniwii'"  of  Prop<>>>«d  Regnl«irton 

Tbe  ven         -iroinceof  the  bridge  in 
the  closed  los  'mn  is  3  feet  above  mean 
Vm^  water  1-1  n  feet  above  mean  low 
water, Tr2::     m rough  the  bridge 
consists  of  commprr  lal  boats,  fishing 
\esaels  and  piessurp  craft.  Data 
submitted  by  tM»»  1  [XTTD  show  that  the 
bridge  has  no;  f>e+Ti    sed  by  marine 
traffic  since  .NovtmL>er  1987. 

Considering  the  length  of  time  that  the 
bridge  has  not  l)een  required  to  open. 
the  Coast  Guard  feels  that  the  current 
on-site  attendance  at  the  bridge  can  be 
discontinued  and  that  the  bri^  can  be 
placed  on  four  hours  advance  notice  for 
an  opening  outside  of  the  vehicular  rush 
hour  closure  penods  presently  in  effect. 

The  advance  notice  for  opening  of  the 
draw  would  be  given  by  placing  a 
collect  call  any  time  to  the  LDOTD  in 
Bndge  City.  Louisiana,  telephone  1-aOO- 
256-1599.  From  afloat,  this  contact  may 
be  mwfa  by  radiotelephone  through  a 
public  coast  station. 

The  LDOTD  recognizes  that  there  may 
be  an  uiuisual  occasion  to  open  the 
bridge  on  less  than  four  hours  notice  for 
an  emergency  or  to  operate  the  bridge 
on  demand  for  an  isolated  but 
temporary  surge  in  waterway  trafBa 
and  has  committed  to  doing  so  if  such 
an  event  should  occur 

EcoiMMiic  Assessment  and  ueruticauoo 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
DepaiUaeut  of  Transportation  regulatory 
policies  Bnd  procedmes  t*4  FR 11034. 
February  28, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  fiiU 
regulatory  e\aluahon  is  unnecessaiy. 
The  basis  for  this  conclusion  is  tlMt  bo 
vesaeb  have  used  this  bridge  since 
Noveaber  1987.  as  evidenced  by  the 
data  provided  by  the  LDOTD.  Since  the 
econnniT  iraL>,-.   '    ^m his  proposal  is 
expecieii  (o  o<i  at  nmal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  wriU 
not  have  a  sifoificant  economic  impact 


on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  S3  Ci^  K  Fart  U7 

Bridges. 

F*rf)(Mtsf»d  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  propoaes  to  amend  part  117 
of  Utle  33,  Code  of  Federal  Regulations, 
as  follows: 


PAR-^  '  •:■ DPAWBf 

OPEHAIiQN  KEGULATI0N8 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Audiority:  33  U.S.C.  499: 49  CFR  1.46  and  33 
CFR  1.05-l(g). 

2.  Section  117.460  is  revised  to  read  as 
follows: 

§117.460    LaCarp#^B^vou. 

The  draw  of  the  ooox  uridge.  mile  7A 
shall  open  on  signal  if  at  least  four  hours 
advance  notice  is  given.  ex'»pt  that  the 
draw  need  not  be  opened  for  the 
passage  of  vessels  Monday  through 
Friday  except  holidays  from  7  a.m.  to 
8:30  a.m.  and  4:30  p.m.  to  6  p.m. 

Dated:  May  3, 199a 
Vv.r .  nlwIiBi 

Rear  Admiral,  US.  Coaat  Guard  Commander, 
Eighth  Coaat  Guard DiatricU 
[FR  Doc.  90-11727  FUed  5-18-«a  4:45  am] 
I  cooc  4no-i4-a 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  S2 
{FRL-37»0-»1 

'r<Dt»?rnentanor>  Plans.  HiinoiS 

jigency:  United  States  Environmental 
r. election  Agencj-  (USEPA). 

ACnOH:  Proposed  rule. 

Summary:  USEPA  is  proposing  to 
approve  a  request  by  Illinois  to  revise  its 
State  Implementation  Plan  (SIP)  for 
ozone.  This  revision  will  reduce 
emissions  of  volatile  organic  compounds 
(VOQ  from  gasohne  by  requiring  the 
reduction  of  its  Reid  Vapor  Pressure 
(RVP)  in  fuly  and  August.  The  intended 
eflect  of  this  action  is  to  make 
reasonable  further  progress  towards 
attainment  of  the  ozone  National 
Ambient  Air  Quality  Standard  (NAAQS) 
as  expeditiously  as  practicable,  as 
required  under  the  Clean  Air  Act 

DATES:  CoRinients  must  be  received  by 
]une  20. 1990. 


ADOKCSSeS:  Copies  of  the  SIP  revision 
d:i-  r.  :!.iaOie  at  the  following  addresses 
for  review:  (It  is  recommended  that  you 
telephone  Cheryl  L  Newton,  at  (312) 
886-«i«<^  ^fore  visiting  the  Re^on  V 
office.) 

U.S.  Environmental  Protection  Agency. 

Region  V,  Air  and  Radiation  Branch. 

230  South  Dearborn  Street,  Chicago, 

Illinois  60604 
Illinois  Envirorunental  Protection 

Agency,  Division  of  Air  Pollution 

Control,  2200  Churchill  Road, 

SpringfiddL  Illinois  62706 

Comments  on  this  proposed  rule 
should  be  addressed  to:  [Please  submit 
an  original  and  three  copies,  if  possible.) 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street.  Chicago.  Illinois  60004. 

f  0«  FURTWER  INFORMATION  CONTACT: 
v^iiciji  L..  i\eAiuii,  L.S.  Einvironmental 
Protection  Agency,  Region  V.  Air  and 
Radiation  Branch  (5AR-26],  230  South 
Dearborn  Street,  Chicago,  Illinois  60604, 
(312)  886-6081. 

SUPPt-EMENTARv  tNFODMATioNrOn  April 
6,  Xhi*,:  'i.t  i...iij:a  tj!siro::mental 
Protection  Agency  (lEPA]  submitted  a 
revision  to  its  SIP  to  USEPA  that  revises 
subpart  Y:  GasoUne  Distribution,  title  35 
of  the  Illinois  Administrative  Code 
(lAC).  Subpart  Y.  S  215.585.  entiUed 
"Gasohne  VolatiUty  Standards," 
prohibits  persons  from  selling,  supplying 
or  transporting  from  a  bulk  plant  or 
terminal  for  use  in  Illinois,  gasoline 
having  an  RVP  greater  than  9.5  pounds 
per  square  inch  (psi).  from  July  1  through 
August  31.  beginning  in  1990  and 
continuing  each  year  thereafter. 

Background 

On  April  27. 1989,  the  IlUnois  Pollution 
Control  Board  (Board)  accepted  for 
hearing  a  proposed  niie  sutoiitted  by 
the  Chicago  Lung  Association  (CLA) 

which  limits  the  RVP  of  8^so::ne  sold  in 
Illinois  during  the  appiicabie  control 
period  to  9.0  psi  beginning  in  1990. 
Diu'ing  the  course  of  its  rulemaking 
action,  the  Board  split  the  gasoline 
volatility  rule  docket  tntr.  two  separate 
proposals.  Docket  (A)  and  Dodcet  (B).  in 
Docket  (A)  (R88-30)  (A)),  the  Board 
proposed  a  9.5  psi  volatility  limitation 
statewide  between  July  1  and  August  31 
of  each  sommer,  beginning  in  1990  and 
determined  that  an  econonu(  impact 
study  need  not  be  conducted  In  ()<  '  Ket 
(B).  proceeding  on  a  separate  tracJc.  the 
Board  will  consider  a  9.0  psi  volatility 
limitatioa  stetawide;  however  an 
economic  impart  stttdy  i."  required. 
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On  February  15. 1990.  the  Board 
adopted  R88-30  (A)  as  an  amendment  to 
35  lAC  215.  USEPA  reviewed  the  final 
adopted  rule  and  determined  that,  as 
adopted,  two  sections  of  the  rule  wer€ 
not  consistent  with  USEPA  requirements 
for  approval.  One  section  allowed  the 
use  of  a  test  method  which  has  not  been 
approved  by  USEPA;  the  other  section 
granted  lEJtW  discretion  to  approve 
alterr.a'.e  test  methods  without  Federal 
comment  or  approval.  Subsequently,  on 
March  18,  1990.  USEPA  submitted  a 
Motion  to  Reconsider  Decision  to  the 
Board,  requesting  that  the  Board  correct 
the  two  noted  deficiencies. 

On  Md-ch  22,  '990.  the  Board 
incorporated  the  appropriate  revisions 
to  the  R88-30  i.'^i  throu>ih  an  emcrRpncy 
rulemakins  action,  and  on  .^pr.l  6.  1^*90. 
lEPA  fomiaily  submitted  the  emergency 
rule  adopted  as  }wrt  of  proi^t-eding  Rh8- 
30  (A)  as  a  SIP  revision. '  The  emerser.cy 
rule  addressed  the  deficiencies  noted  by 
USEPA  and  also  corrected  language  in 
two  other  8ubse(  tions  where  the 
published  rule  inadvertently  contained 
language  from  the  first  notice,  rather 
than  the  final  adopted  rule.  USEPA, 
today,  is  proposing  to  approve  the 
Board's  emergency  rule  for  the  period  in 
which  it  is  in  effect. 

Phase  I  of  the  Federal  Volatility 
Reflation 

USEPA  published  a  notice  of  final 
rulemaking  on  March  22. 1989.  (54  PR 
11868)  which  also  requires  the  control 
of  RVP.  The  USEI'A  rule  calls  for  control 
of  the  volatility  of  gasoline  nationally. 
The  national  nile  requires  that. 
beginning  in  1989.  the  maximum 
allowable  RVP  m  Illinois  wiil  be  10.5 
psi.  (During  July  and  August,  the 
maximum  allowable  RVP  m  Illinois 
south  of  40  degn-es  latitude  is  9  5  psi  ) 
The  Federal  standard  will  be  enforced 
each  year  beginning  )une  1  (for  retail 
users  and  other  end  users  of  gasoline)  or 
May  1  (for  all  other  points  m  the 
distribution  system).  In  1989 
enforcement  began  ino  days  and  ^0 
days  (respectively!  after  the  publication 
date  of  the  fina;  rule  Fnfornemeni  ends 
at  all  points  m  the  system  on  September 
Id  of  each  year. 


■  Ptinuanl  to  tection  27|cj  of  the  (Illinois) 
Envirauntntal  Prolp  'ion  Act  and  |  SJ02  uf  thr 
UlinoU  AdmlnJitrs'^^*'  Procedure  Act,  thr  Boarrl 
may  adopt  a  temporiiry  emeryencv  ruli  for  ISO  dni" 
without  uliluinn  Ihe  luudl  ruiemanidg  prucedural 
slept.  The  150  days  w  a  eiiuimpasi  ifie  r«gui«tnry 
control  period  of  )uij  nr.o  .\ut;usi  uf  '*«'  and  wA', 
allow  time  for  consKterntion  of  nt*ip:  iirfs  'u 
•ddrett  USEPA  »  rom-pm*  for  -ux'  ,  i«r  Thf  B<i*r<i 
indicated  that  it  miiy  pfrrnHnt-niij  jdilreks  i  SKI  •^  b 
comments  in  subdocKei  iBi  uf  the  volatility 
regulation  for  impleaienlalior.  in  l**!   Siitiooclei  lB| 
has  already  been  proponed  and  i-     waitms  thr 
preparation  of  an  eomocnic  imp«ct  aludy 


The  USEPA  regulation  would 
normally  preempt  the  State  provision 
under  section  211(c)(4)  of  the  Clean  Air 

Act  (Act).  However  section  21]1(..)(4)(C) 
of  the  Act  provides  for  approval  of  State 
control  of  fuel  or  fuel  additives  if  the 
control  18  part  of  the  SIP  and  it  is 
necessary  to  achieve  the  primary  or 
secondary  N.AAQS  for  which  the  plan  is 
in  effect 

Criteria  for  .Approval 

Section  211(c)|411Al  of  the  Att,  in 
descnbing  Federal  preemption  authonty. 
states 

Except  as  otherwise  provided  in 
subparagraph  (B|  or  (C).  no  State  (or  political 
subdivision  thereof)  may  prescribe  or  attempt 
to  enforce,  for  the  purposes  of  motor  vehicle 
emission  control,  any  control  or  prohibition 
respecting  use  of  a  fuel  or  fuel  additive  in  a 
motor  vehicle  or  motor  vehicle  engine — (i)  if 
the  Administrator  has  found  that  no  control 
or  prohibition  under  paragraph  (1)  is 
necessary  and  has  published  his  findings  in 
the  Federal  Rejjister  or  (iil  if  the 
Administrator  has  prescrit)ed  under 
paragraph  (1)  a  control  or  prohibition 
apphcable  to  such  fuel  or  fuel  additive,  unless 
(the)  State  prohibition  or  control  is  identical 
to  the  prohibition  or  control  prescribed  by  the 
Administrator. 

Thus,  in  light  of  the  new  Federal 
volatility  rule.  State  control  would 
normally  be  preempted  However, 
USEPA  may  still  approve  certain  State 
provisions  for  limits  on  RVP  of  fuel 
where  a  finding  under  section  211(c)(4) 
is  made  which  would  authorize  USEPA 
approval  and,  thus,  elimina'e  the 
preemption  problem  As  sei  forth  below. 
section  211(c)(4)(C)  authonzes  USEPA  to 
approve  into  the  SIP  a  Slate-adopted 
fuel  control  measure  that  would 
otherwise  be  pit^empted  by  USEPA 
national  action  if  I'SFJ  A  finds  that  the 
State  control  "is  necessary  to  achieve" 
the  standard  that  the  SIP  implements. 

Section  211(c)(4)(C)  of  the  Act.  in 
setting  forth  the  circumstances  under 
which  an  exception  to  Federal 
preemption  of  State  regulation  may 
occur,  states 

A  SMIe  may  prescnbe  and  ctifipn  *•  for 
purposes  of  nw)tor  vehicie  emission  aintnii  a 
control  or  prohibition  respfciirig  the  u»t  i>(  a 
fuel  or  fuel  hdd-.nve  ui  a  motor  vehicle  or 
motor  vehicle  enKine  if  an  applicable 
implementation  plan  for  ^uuh  State  under 
section  110  su  proMdes  The  Administrator 
may  appmvr  surii  provision  in  an 
implementation  plan  or  promuljalp  an 
implementation  plan  wintaminji  such  a 
provision,  only  if  he  finds  that  the  State 
control  \i>  neceaaarj  to  achieve  Ihe  national 
primary  or  aecondary  ambient  air  quality 
standard  wtiK-h  itie  plan  impiimen's 

in  the  .August  1   1988  Federal  Registm 

(53  FR  .^02201  discussion  of  USFJPA  s 
approval  of  «  State  oxvKenaied  fuels 


program  in  the  Mancopa  County 
Arizona  SIP  USEPA  interpreted  this 
language  as  requiring  the  Agency  to  find 
that  a  fuel  control  requirement  was 
essentia':  to  achieve  timely  attainment  of 
the  pnmary  standard  for  cart>on 
.monoxide  USEPA  said  further  that  a 
fuel  control  measure  may  be 
"necessary"  for  timely  attainment  (1)  If 
no  other  measures  'hat  would  bring 
about  timely  attainment  exist,  or  (2)  if 
such  other  measures  do  exist  and  are 
technically  possible  to  implement,  but 
are  unreasonable  or  impracticable.* 
Otherwise,  no  fuel  control  would  ever 
be  "necessary."  since  for  any  area  there 
is  at  least  one  meastire — namely, 
required  shutdowns  and  prohibitions  on 
driving — that  would  result  in  timely 
attainment  of  the  NAAQS.  It  is  doubtful 
that  Congress  would  have  intended  to 
bar  USEPA  from  approving  State  fuel 
controls  into  a  SEP  based  on  the 
availability  of  such  drastic  alternatives. 

USEPA  has  since  taken  action  on 
State  RVP  control  measures  based  on  its 
findings  in  the  Maricopa  County, 
Arizona,  rulemaking.  All  comments 
were  received  and  addressed  and.  In 
1989,  USEPA  approved  State  control  of 
RVP  as  SIP  revisions  for  Massachusetts 
(54  FR  19173).  Rhode  Island  and 
Connecticut  (54  FR  23650).  New  Jersey 
(54  FR  25572).  and  New  York  (54  FR 
28030).  An  additional  SIP  revision  is 
pending  for  the  State  of  Maine. 

Evaluation  of  Hom  the  [llin(ii>  Re\  ision 
Satisfies  the  "Necessary'  Cnlenun 

As  a  result  of  a  suit  filed  by  the  State 
of  Wisconsin  under  Section  304  of  the 
Act*  on  January  18.  1989.  USEPA  was 


'  Although  the  9th  Circuit  Court  of  Appeals 
vacated  this  SIP  approval  on  other  groandt.  iIm 
Court  did  •ol  ommmtt  edveiMly  oo  USEPA'a 
rmdinga  ratetad  to  Psd««l  pteMnption.  (Sm 
Delaaer  v.  USEPA.  9lhCu.tio.  SS-TSaS.  Sl^  Op.. 
Mardi  1. 1900.) 

*  In  April  ntf.  the  Sute  of  Wisconsin  filed  a  suit 
under  Sacttoe  HS  of  the  Act  in  the  United  Staias 
District  Court  for  the  Eastern  Distnct  of  Wiaomain 
against  taa  M.  Thooaa.  then  USEPA  Adminialralor 
(Qvil  Actiaa  N»  V-C-SH)  Subae<|uent  to  Winiam 
K.  ReiUy  aaMnrini  the  deties  of  Administrator  of 
the  USEPA.  Wdliaa  K.  RtiUy  was  subs titutad  •• 
named  defendaal  for  Lee  TltoMs.  Two  luaali  of 
the  r  nwflsll  eligsd  Iht  UggPA  hwl  failed  to 
perfora  a  Bon-dhcnttoBeiy  defy  lo  eppeove  or 
disapprove  thr  nrrnftr  CMoifD  aiea  oaaae  8Vl  af 
IllinoU  end  Indiana  Two  oIlMr eaeeli taqesslad  Ihe 
Court  to  ordp'  i'SFT^  tn  I     llil|l  irsilaial 
Implementdtinr  Ptar  'KIP<  for  theMrthaaMam 
lltinoii  and  aortltweatent  Indiaee  pertkMM  of  te 
ChiGa«o«aiy4.ri(a  Coaaly  (O-).  B.«I-WI 
conaoiidatad  Ma(rapo>lBB  Sutistical  Araa  fCMSA) 
withhi  t  ■olta.  TW  caeyUmi  also  sought  an 
injunction  competUni  fSEPA  ic  imcxxv  mni'  rr.farot 
a  mt»rtiliiruim  -ifi  Ihe  ( imstrvji  iKir,  am'  mnti  *-.■  ..*)on 
t>' maK"  ftla'ionarv  *tMim^  ir  'hf^  llnnoii  Mf>o 
l.'!,;i«na  poftioon  of  Ihr  CM'^'^    W^,.     'igii' ..r  was 
in  pro^reM  nSi-7'*  r«i>>iik.'>-'    '  nai  litamfiynnmm  ^ 
iheoaoaeMiH  I'w  <  I  n,   1         -  tobv  17  isoaaad 
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ordered  to  develop  a  Federal 
Implementation  Plan  (FIP)  for  the 
northeastern  Illinois  and  northwestern 
Indiana  portions  of  the  Chicago-Gary- 
Uke  County  (IL).  IL-IN-Wl 
Consolidated  Metropolitan  Statistical 
Area  (CMSA).  Durvng  negotiations  that 
eventually  resulted  in  a  settlement 
agreement,  USEPA  proceeded  to  initiate 
work  on  a  FIP  on  a  schedule  to  meet  the 
Court's  original  deadline.  On  July  11, 
1989,  USEPA  published  a  Federal 
Register  notice  (54  FR  29063)  containing 
a  1988  emissions  inventory  for  the 
Chicago  area  and  an  Empirical  Kinetic 
Modeling  Approach  (EKMA)  modeling 
analysis  of  the  area  which  predicted  the 
level  of  emission  reductions  needed  to 
achieve  the  ozone  NAAQS.  The  EKMA 
modeling  analysis  indicates  a  VOC 
emission  reduction  target  of  71  percent 
of  the  1988  base  year  inventory.* 

According  to  the  MOBILE  4  emission 
factor  model  for  motor  vehicle 
emissions,  the  Illinois  RVP  regulation, 
which  reduces  the  volatiUty  of  gasoline 
from  10.5  to  9.5  psi  during  July  and 
August,  would  reduce  mobile  source 
VOC  emissions  during  July  and  August 
north  of  40  degrees  latitude  by  an 
estimated  additional  177.9  tons  per  day 
(TPD)  in  the  Chicago  area  between  1990 
and  1992.  This  reduction  estimate 
amounts  to  7.0  percent  of  the  total  1988 
VOC  inventory  in  the  Chicago  area. 
(Phase  I  of  the  Federal  volatility 
regulation,  which  reduced  gasoline 
volatility  from  11.5  to  10.5  in  the  Chicago 
area,  will  result  in  an  estimated  219.6 
TPD  VOC  emission  reduction  between 
1990  and  1992  or  S.6  percent  of  the  1988 
base  year  inventory.)  This  estimate  may 
understate  the  actual  reductions  in 
motor  vehicle  emissions  because  it  does 
not  include  the  emission  reductions  that 
would  result  from  decreased  running 
losses  associated  with  lower  volatility 
gasoline.  Running  losses  are  evaporative 
emissions  from  the  gasoline  tank  and 
fuel  system  that  occur  while  the  car  is 


for  Indiaaa  on  Novemtwr  IS.  1988.  The  Court,  on 
lanuary  IS,  1968.  ordered  USEPA  to  develop  a  FIP 
within  14  month*. 

Subaequent  to  thi*.  USEPA.  Dliooi*.  and 
Wisconsin  enlertKi  into  a  tettiement  agreement  On 
November  a.  1989,  the  Court  ordered  all  further 
proceedings  stayed  pending  performance  of  the 
settlement  agreement.  The  settlement  a^eement 
provide*  USEPA  with  additional  time  to  promulgate 
a  FIP  for  the  Chicago  area  based  on  a  more 
sophisticated  air  quality  modeling  study.  While  the 
stody  is  being  conducted,  intenm  emission 
Mdaction*  are  required  by  the  settlement 
s^fMment. 

•  The  settlement  agreement,  as  discussed  in  the 
previoa*  footnote,  provides  USEPA  with  additional 
time  to  promulgate  a  FIP  for  the  Chicato  vm  faMwi 
on  a  more  sophisticated  air  quality  iMMietiilg  (tady. 
However,  at  Uhnois'  request  USEPA  is  ruletnaking 
on  the  State's  volatility  regulation  utihiing  the  best 
information  currently  available. 


being  driven  and  which  result  from  an 
overload  of  the  evaporative  control 
system  or  escape  through  the  fuel  tank 
filler  cap. 

The  lUinois  RVP  regulation  would 
achieve  further  VOC  emission 
reductions  from  stationary  gasoline 
sources.  Evaporative  VOC  emissions 
from  the  manufacture,  storage,  and 
distribution  of  gasoline  products  would 
be  reduced  as  a  result  of  a  reduction  in 
gasoline  volatility. 

The  VOC  strategies  identifred  by 
USEPA  during  development  of  the  ozone 
FIP  for  the  Chicago  CMSA  as  having  the 
greatest  potential  for  significant  future 
VOC  reductions  are: 


Percent 

Tons 

011988 

MMwra 

reduced 

(TPO)' 

area 

fivento*y 

Radudng  RVP  from  10.5  to 

9.0 

223.2 

8.7 

Gcneiic  ruto  lor  rtofvCTG 

MWCM 

131.5 

5.2 

Motor  v6fticto  wtd  motiis 

coaling  operalions — 

47.1 

1.8 

Automobite  relueling  (Stage 

II) _ 

37.7 

1.5 

ArcMedurai  aurfaca  coal- 

38.9 

1.5 

VdaMa  Ogwiic  Uquid  Stor- 

•fl« ~ 

33.3 

1.3 

Surlade  coating  o<  msacaM- 

neous   metal   parts   and 

products - — . 

29J 

1.2 

Surface  coaling  of  paper. 

tatoncandSm 

22.5 

0.9 

GraptiKArtS 

15.4 

0.6 

Sotvani  metat  cleaning h 

8.2 

0.3 

revowum    raiwiery    wane. 

3.2 

0.1 

Total 

500.8 

23.2 

■  Reductions  reflect  Itie  cumuWive  iMneM  o<  each 
measure  in  the  near  term  0-e.,  reductions  adiieved 
by  me  year  1996  ralalwe  to  «w  1968  baae  year 
levela.)  the  amiaaion  redudione  era  baaed  on  100 
percent  tula  aWacliKanaia.  Actual  eHedivanesa  lor 
certain  rtiae  may  v«nf  battiaan  80  and  100  percent, 
and  iha  potential  amiaaion  reductiona  would  be  leaa- 
aned  accordngly. 

No  other  categories  of  available 
controls  individually  appear  to  yield 
reductions  of  more  than  one  percent  of 
the  1988  VOC  inventory.  Further,  the 
cumulative  total  of:  (1)  the  other  control 
strategies,  if  found  practicable.  (2)  the 
above  controls,  if  all  controls  were  100 
percent  effective,  and  (3)  existing 
control  programs  (i.e.,  USEPA's  Federal 
Motor  Vehicle  Control  Program.  Phase  I 
National  RVP  control,  and  the  recently 
promulgated  National  Emission 
Standard  for  Hazardous  Air  Pollutants 
for  benzene  (54  FR  38044))  yield 
approximately  a  47  percent  reduction. 
This  leaves  at  least  a  24  percent 
shortfall  from  the  reduction  target  of  71 
percent  noted  above.  The  State  is 
considering  changes  to  it4  motor  vehicle 


inspection  and  maintenance  (I/M) 
program  along  with  other  measures  as 
pat  of  the  Post-1987  ozone  SIP  planning 
process  which  will  help  somewhat 
reduce  the  shortfall.  USEP.A  estimates 
that  potential  reductions  of  the  total 
1988  VOC  inventory  that  could  be 
obtained  with  enhancements  to  the 
current  Illinois  I/M  program  range  from 
0.8  percent  for  a  moderately-enhanced 
program  to  2.6  percent  for  a  highly- 
enhanced  program.  Thus,  even  if  such  1/ 
M  program  enhancements  are 
implemented,  a  shortfall  will  still  exist 
necessitating  the  implementation  of 
other  measures  to  achieve  attainment. 

Although  the  Illinois  RVP  regulation  is 
not  as  stringent  as  the  rule  considered 
by  USEPA  in  the  preparation  of  the  FIP, 
by  reducing  RVP  to  9.5  psi  from  the 
current  Federal  limit  of  10.5  psi,  Illinois 
would  be  able  to  obtain  reductions  of 
approximately  177.9  TPD  in  July  and 
August  between  1990  and  1992. 
Therefore,  even  with  USEPA's  Phase  I 
RVP  regulation  requiring  control  to  10.5 
psi  beginning  in  1989,  the  State 
regulation  will  still  have  a  signiHcant 
impact.  It  will  provide  approximately  an 
additional  7.0  percent  reduction  during 
July  and  August  beyond  the  current 
Federal  reduction. 

Thus,  Illinois'  RVP  program  meets  the 
appropriate  test  of  being  "necessary"  to 
achieve  attainment  of  the  ozone 
NAAQS.  The  fact  that  the  State  RVP 
regulation  might  not  by  itself  fill  the 
remaining  shortfall,  and  hence,  by  itself 
achieve  the  standard,  does  not  mean  the 
rule  would  not  be  "necessary"  to 
achieve  the  standard  within  the  meaning 
of  section  211(c)(4)(C). 

USEPA  believes  that  if  Congress  had 
intended  USEPA  to  approve  a  State  fuel- 
content  rule  only  if  it  were  necessary 
and  sufficient  to  achieve  the  standard, 
then  it  would  have  used  that  language  in 
section  211(c)(4)(C).  USEPA  believes 
that  the  "necessary  to  achieve" 
standard  must  be  interpreted  to  apply  to 
measures  which  are  needed  to  reduce 
ambient  levels  (thus  bringing  the  area 
closer  to  achieving  the  .NAAQS)  when 
no  other  reasonable  measures  are 
available  to  achieve  this  reduction.  A 
contrary  application  of  "necessary  to 
achieve"  in  this  situation  would  mean 
that  measures  which  result  in 
significantly  improved  air  quality  are 
nonetheless  unacceptable  (even  though 
no  other  reasonable  measures  are 
available)  just  because  they  are 
insufficient  to  actually  result  in 
attainment. 

Enforceability 

USEPA's  review  of  the  State's 
originally  adopted  rule  revealed  that 
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two  sections  were  not  consistent  with 
USEPA  requirements  for  approval.  One 
section  allowed  the  use  of  a  test  method 
which  has  not  been  approved  by 
USEPA;  the  other  section  granted  IKPA 
discretion  to  approve  alternate  test 
methods  without  Federal  comment  or 
Mpprovtil 

On  March  16,  1990.  USEPA  suhmitu.i 
a  Motion  to  Reconsider  Decision  to  the 
Board  requesting  that  the  Board  correct 
the  noted  deficiencies,  On  Mart  h  22, 
1990,  the  Board  incorporated  the 
appropriate  revisions  to  the  xulalility 
regulation  throu>{h  an  emergency 
rulemaking  action  Therefore,  USEPA 
finds  that  its  prior  concerns  have  been 
addressed  and  that  the  regulation  is 
approvable  because  it  is  now  fully 
enforceable. 

USEPA  beheves  that  the  Illinois 
volatility  regulation  is  approvable 
because  it  is  necessary  to  enable  the 
Chicago  area  to  ultimately  achieve  the 
ozone  NAAQS  and  it  will  help  the  area 
make  reasonable  further  progress. 
However,  before  the  State  can  take 
emission  reduction  credits  for  its  fuel 
volatility  program,  the  State  must 
provide  proof  that  the  rule  has  been 
implemented  and  is,  in  fact,  achieving 
the  anticipated  emission  reductions.  The 
State  will  need  to  provide  a  description 
of  its  enforcement  program  and 
evidence  that  appropriate  financial  and 
manpower  resources  have  been 
allocated. 

Conclusion 

USEPA  is  proposing  to  approve  this 
revision  to  the  Illinois  SIP  for  ozone  to 
control  gasoline  volatility.  USEPA  is 
also  proposing  to  make  a  finding  that 
this  SIP  revision  meets  the  requirements 
of  Section  211(c)(4)(C)  of  the  Act  for  an 
exeption  to  Federal  preemption. 

Under  5  U.S.C.  605(b),  I  certify  thai 
this  SIP  revision  will  not  have  a 
significant  impact  on  a  substantia! 
number  of  small  entities.  (See  48  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

1.1st  of  Subjecta  in  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection.  Hydrocarbons, 
Intergovernmental  relations.  Ozone. 

Authority:  42  U.S.C.  7401-7642. 

Duic  Mrtv  1.  iiwa 

Rotwrt  Spnnger. 

Acting  Regional  Administrator. 

[FR  Do€  90-11724  Filed  S-lft-W;  8:45  amj 

MLUNO  COOC  tMO-B*-ll 


48  CFR  ParU  1527  and  1552 

(FRL-377»-4] 

Acqulaltton  Regulation 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  deletes  from  the 
EPA  Acquisition  Reyuiatmn  (ElPAARi 
coverage  on  data  rights  that  essentially 
duplicates  the  FAR.  This  rule  retains 
only  EPAAR  coverage  on  the  purposes 
for  which  limited  rights  data  may  be 
disclosed  uuisiue  of  EPA,  The  rule  is 
necessary  to  comply  with  the  FAR  » 
prohibition  against  repeating  or 
restating  FAR  material  in  agency 
acquisition  regulations. 

DATCS:  Written  comments  should  be 
received  on  or  before  June  20, 1990. 

AOOREMIS:  Comments  should  be 
addressed  to:  Environmental  Protection 
Agency,  Procurement  and  Contracts 
Management  Division  (PM-214F),  401  M 
Street,  SW.,  Washington,  DC  204ea  attn: 
Marilyn  1    r;;«  >> 

FOR  RJflTHER  INFORMATION  CONTACT; 
Marilyn  Torpey  on  telephone  (202)  245- 
ir44i  rpTS  24>-3';Ml: 

SUPPt^MENTARY  INFORMATION: 
A.  Background 

Part  1527  of  the  EPA  Acquisition 
Regulation  (EPAAR)  presently  provides 
policies  and  procedures  with  respect  to 
rights  in  data  and  copyrights,  and 
requirements  for  data.  The  proposed 
rule  removes  EPAAR  coverage  in  parts 
1527  and  1552  that  essentially  duplicates 
existing  Federal  Acquisition  Regulation 
(FAR)  coverage  in  part  27. 

This  rule  retains  a  portion  of  existing 
EPAAR  section  1552.227-71  concerning 
the  purposes  for  which  limited  rights 
data,  as  defmed  in  FAR  27.401.  may  be 
disclosed  outside  of  EPA.  The  existing 
portion  of  EPAAR  is  authorized  by  FAR 
27.404(d)(1).  The  retained  portion  is 
redesignated  under  this  rule  as  1527.404. 

B  Executive  Order  12291 

The  Office  of  Management  and  Budget 
(OMB)  Bulletin  No.  85-7.  dated 
December  14  1984,  establishes  the 
requirements  for  OMB  review  of  agency 
acquisition  regulations.  This  regulation 
does  not  fall  within  any  of  the  categories 
cited  in  the  bulletin  requiring  OMB 
review. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  proposed  rule 
does  not  contain  information  collection 
requirements  requiring  the  approval  of 
OMB  under  44  U.S.C  3501.  et  seq. 


D  Regulator)  Flexibility  Act 

The  EPA  oertifies  thai  this  proposed 
rule  does  not  exert  a  significant 

economic  impact  on  s  fcubstant.d! 
number  of  Bmall  entities  because  ttie 
proposed  change  does  not  impose  an> 
new  requirements  on  contractors  iarge 
or  small.  An  initial  reguialury  flexihii,:) 
analysis  has  therefore  not  been 
performed. 

Ust  of  SuhiiH:!*  in  \ft  CKK  Paris  152"  iuid 
1552 

Government  Procurement  Contracting 
by  nagoliatkia.  Solicit  at  inn  prnvisloM 
and  Contract  clauses 

For  the  reasons  set  out  in  the 

preamble,  par*^  i  'J2''  btA  1552  of  title  48 
Code  of  Federu.  Keguianonsare 
proposed  to  be  amended  as  foUowK 

1.  The  authority  citation  for  parts  1527 
and  1552  continues  to  read  as  follows: 

AuHMfity:  Section  20S(c).  S3  Stat  39a  M 
amended.  40  U.S.C.  4m(cn. 

PART  1527— AMENDED 

2.  Part  1527  is  amended  by  adding 
Subpart  1527.4  consisting  of  section 
1527.404  to  read  as  follows: 


Subpart  15Z7.< 
Copyn^its 


-Rljfht*  in  Data  anrf 


1527  404  B««tc  rtghU  m  0«U  uaus*. 

The  Contracting  Officer  shall  Insert  in 
the  Limited  Rights  Notice  when  using 
Alternate  II  of  FAR  52.227-14  the 
following  purposes  for  disclosure  of 
limited  rights  data  outside  the 
Government. 

(a)  Use  (except  for  manufacture)  by 
support  service  contractors: 

(b)  Evaluation  by  nongovernment 
evaluators: 

(c)  Use  (except  for  manufacture)  by 
other  contractors  participating  in  the 
Govcmmi  It  8  program  of  whidi  the 
specific  confrsrt  \r.  a  part,  for 
information  ^nd  jse  in  connection  with 
the  work  performed  under  each 
contract 

(d)  Emergency  repairs  or  overhaul 
work: 

(e)  Release  to  a  '"■»  gr  ;;  vemment  or 
instrumentality  thi  rfof  a«  t.ne  interests 
of  the  United  States  Government  may 
require,  for  information  or  evaluatUMi,  or 
for  emergency  repair  or  overhaul  work 
by  such  government 

Subpart  1527  70 — ^  Ajr^ervdad) 
3.  Subpart  1527.70  is  removed. 
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PART  1552— (AMENOeDl 

4.  Part  1552  is  amenaea  oy  removing 
sections  1552.227-70  through  1552.227- 
75. 

riv"  V-. .  ■-■  199a 

;jtm  C.  Cliimoeriin, 
Director.  Office  of  Adminiatrxitioa. 
rr;  7),  ,    jr .         t  Filed  5-18-90;  8:45  am) 

8.L-IHG  COOe   1»«0-M>-II 


INTERSTATE  COMMERCE 
COMMISSIOr^ 


.i3CFR  Parts  t', 
M52 


1  ''06 


and 


:t!  part*  No   55  :S^-D  Nc   22A)] 


lE 


UMI 


imptementation  o*  Envr':: 
Laws 


■•'e-  :3l 


ag£mcy:  Interstate  Commerce 
Commission. 

ACTION;  Proposed  rule;  extension  of 
■.v/iTiment  period. 

SUMMARY  ■  ^  p    •,  ?  rules 

.   .:;sned    ,    ":.v  Federai  R-.'g'.su-    an 
March  30. 1990.  at  55  FR  11973  the 
Commission  proposed  to  make  revisions 
to  49  CFR  parts  1105. 1106, 1150  and  1152 
to  revise  and  clarify  the  information  to 
be  provided  in  environmental  and 
historic  reports.  The  Association  of 
American  Railroads  (AAR)  requests  that 
the  due  date  for  comments  be  extended 
30  days.  AAR  states  that  the  extension 
is  necessary  to  consolidate  its  members' 
views  into  one  statement  and  to 
circulate  it  for  their  approval  prior  to 
filing.  Because  the  new  date  is 
reasonable  and  will  help  ensure  the 
development  of  a  complete  record,  the 
extension  is  granted.  The  new  due  date 
v^ill  be  ]une  28, 1990. 

DATES:  Comments  are  due  on  or  before 
J„ne  28.  1990. 

ADonessES;  An  original  and  15  copies  of 
comments  in  Ex  Parte  No.  55  (Sub-No. 
22A)  should  be  sent  to:  Office  of  the 
Secretary.  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

FOf«  FUtrrHEP  iNFOHMA'  nn  :on    ACT: 
Joseph  H.  Detlmar.  (202)  275-7245  (TDD 
for  hearing  impaired;  (202)  275-1721] 

Decided  May  14, 1990. 

By  the  Commission,  fane  F.  Mackall. 
Director.  Office  of  Proceedings. 
Norata  R.  MgGot, 
Secretary. 
[FR  Doc  90-11036  Filed  5-18-90: 8:45  am) 


II 


20611 


Notices 


f  ederai    Register 
Vol  55.  No.  98 
Monday.  May  21.  1990 


This  section  o«  the  FEDERAL  REGISTER 
containt  documents  otnef  than  rules  or 
proposed  rules  tt>«t   a'e   applicable  to  the 
public    Notices   o*   tieariogs   ana 
investigations,    cor^rmnee   oieetinqt-    aqeicy 
decsions   and   rulirgs    aeieqa;ion<-.      ■ 
authonty.   filmg   of   petitions   and 
applications   and   agency   statements   of 
organizatio"    a^a   f j^ctions    a'f   examples 
ot   docume"t&   apoea'i'^g    ■'    '^ii   section 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Consei^ation  Service 

Feed  Grain  Donations  tor  the  Nava)0 
Tribe  of  the  Navajo  Indian  Resei^ation 
in  Arizona,  New  Mexico  and  Utah 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949.  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336. 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Navajo  Tribe 
of  the  Navajo  Reservation  in  Arizona. 
New  Mexico  and  Vtah  continues  to  be 
materially  inert  jstd  and  become  acute 
because  of  severe  and  prolonged 
drought,  thereby  creating  a  serious 
shortage  of  feed  and  causing  increased 
economic  distress.  This  reservation  is 
designated  for  Indian  use  and  is  utilized 
by  members  of  the  Navajo  Tribe  for 
grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  (CCC) 
for  livestock  feed  for  such  needy 
members  of  the  Tribe  will  not  displace 
or  interfere  with  normal  marketing  of 
agricultiu-al  commodities. 

3.  Based  on  thp  abt  vi  determinations. 
I  herpHy  declare  tr.e  reservation  and 
grazi:i«  !  iruis  of  he  1  rhp  to  be  acute 
distress  areas  and  auth()r:7e  'he 
donation  of  feed  gram  cwned  by  the 
CCC  to  livestocl<  owners  who  are 
determined  by  the  Bureau  of  Indian 
Affairs.  United  States  Department  of  the 
Interior,  to  be  needy  members  of  the 
tribe  utihzing  surii  lands.  These 
donations  by  the  CCC  are  extended  for 
the  period  May  1.  1990,  and  shall  be 
made  available  thonigh  June  30,  1990,  or 


such  other  date  as  may  be  stated  in  a 
notice  issued  by  the  USDA. 

Signed  at  Washington.  DC  on  May  IS. 
1990. 

Keith  D.  Bjerke, 

Administrator,  Agricultural  Stabilization  and 

Conservation  Service. 

[FR  Doc.  90-11894  Filed  5-18-90;  8:45  am] 

BtU.l»«G  coot  U1(M»-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Automated  Manufacturing  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

A  meeting  of  the  Automated 
Manufacturing  Equipment  Technical 
Advisory  Committee  will  be  held  June 
14  &  15, 1990.  in  the  Herbert  C.  Hoover 
Building,  room  1617F,  14th  & 
Pennsylvania  Avenue.  NW.. 
Washington,  DC.  The  General  Session  of 
the  meeting  will  convene  at  1  p.m.  on 
June  14. 1990.  The  meetings  will 
reconvene  in  Executive  Srssion  at  8:30 
a.m.  on  June  15.  Tlie  Comm.itee  advises 
the  Office  of  Technology  and  PoUcy 
Analysis  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  automated 
manufacturing  equipment  and  related 
technology. 

\jienda 

General  Session  June  14, 1990-1  p.m. 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 

by  the  public. 

3.  Foreign  availability  review. 

4.  Report  on  the  Joint  Factory 

Communications  and  Computer 
Subcommittee. 

5.  Discussion  of  the  following  ECCN's: 

•  1091  (Numerical  control  equipment) 

•  1088  (Gf'ar  n^iaking  or  fmishing 
machines 

•  1370  (Mai  h.nes  fur  tunung  optical- 
quality  surfaces  j 

•  1371  (Anti-friction  l>edrings) 

•  1532  (Precision  hner  and  angular 
measuring  systems  and  specially 
designed  components). 

6.  Review  of  Core  Lis* 

7.  New  business. 

Executive  Session  June  15. 1990—8:30 
a.m. 


8.  Discussion  of  matters  properly 
classified  under  Executive  Order 
12356.  dealing  tvith  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  related  thereto. 
The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  presen'   ir,i'  sta'ements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting  However,  to  facilitate 
distribution  of  pubhc  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  addresa: 
Lee  Ann  Carpenter,  Technical  Support 
Staff,  OTPA/BXA.  room  4069A.  U.S. 
Department  of  Commerce.  14th  & 
Pennsylvania  Ave.  NW..  Washington, 
DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel  formally 
determined  on  January  5, 1990.  piuvuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act  as  amended,  that  the 
series  of  meetings  of  the  Committee  and 
of  any  Subcommittees  thereof,  dealing 
with  the  classified  materials  Usted  in  5 
U.S.C.  552b(c)(l)  shall  be  exempt  from 
the  provisions  relating  to  public 
meetings  found  in  section  10(a)(1)  and 
(a)(3),  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
ins]>ection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  8828,  U.S.  Department  of 
Commerce,  Washington.  DC  20230.  For 
further  information  or  copies  of  the 
minutes,  contact  Lee  Aim  Carpenter  on 
(202)  377-2583. 

Dated  Mav  14. 199a 
fi<-!t\   -Nnne  Fenrh 
Director.  Technical  AdviMory  Committee  Unit 

-TT  n.H  ^'-.^'tn.v  r:ied  s-is-ea  S:45  amj 
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IntematJonal  Trade  Administration 
[C-122-404] 

Live  Swine  From  Canada;  PreH^ira-v 
Re«u4t8  »♦  CoofltervaiHog  D-Jt) 
Administrative  Revtewn 

•  gemcy:  International  Tntde 

Admiiustration/liDport  Acbniniatration, 

Commerce. 

action:  Notice  of  Preliminary  Resuha  of 

Countervailing  Duty  Administrative 

Reviews. 

s;jmmary:  The  Department  of 
Commerce  has  conducted  two 
administrative  reviews  of  the 
countervailing  duty  order  on  live  swine 
from  Canada.  We  preliminarily 
determine  the  net  subsidy  for  sows  and 
boars  to  be  de  minimis  for  the  period 
April  1.  Iflee  to  March  31. 1987  and 
Can$0.0068/lb.  for  the  period  April  1. 
1987  to  March  31. 1988.  We  preliminarily 
determine  the  net  siriMidy  for  all  other 
live  swine  to  be  Can$0.0060/1b.  for  the 
period  April  1. 1986  to  March  31, 1987 
and  CdnS(J.J07l/lb.  for  the  period  April 
1. 1987  to  March  31. 1988.  We  invite 
interested  parties  to  comment  on  these 
preliminary  results. 
EPPECnVE  DATE  Ma  v  : ;    •  -^i 

FO*«  Fuirr>4e«  infcrmat,om  cohtact: 
Sylvia  Chd'wicx  or  VUna  MacKay, 
Office  of  Coantervaiiug  CaopliaBce, 
IntematMoal  T^ade  AdBriaMiatiao.  U.S. 
DepartBcnt  of  Commerce,  Washington. 
DC  28280:  tel?T>^ one-  '202^  •^'^-2788. 

SUmaKNTARV  mfOHUAT.QtC 
Bdckground 

On  August  15, 1985.  the  Department  of 
ComTT'-rcp  "hf  DeparfeDMnt]  published 
in  Lhe  Feder»i  KegMK  (50  FR  32880)  a 
coontervailing  duty  order  on  live  swine 
from  Canada.  On  August  za  1987  and 
August  25. 1988,  the  Government  of 
Canada  requested  administrative 
reviews  of  the  order.  We  published  the 
initiation  of  review  on  September  21. 
1987  (52  FR  35486)  for  the  period  April  1. 
1986  through  March  31. 1987,  and  on 
September  27. 1988  (53  FR  37818)  for  the 
period  Apvil  1. 1987  throogh  March  31. 
1988.  On  lamiary  13, 1988.  the  petitioner 
submitted  new  allegations,  fn 
acoardance  wnh  section  355.31(c)(lMii) 
of  the  Department  Regulations,  we 
reviewed  these  allegations  for  only  the 
period  April  1, 1987  through  March  31. 
1988.  The  Department  has  now 
Londected  tfie  al^lli^l>^^tl^li^»■  reviews  in 
accordance  with  sectioo  751(a)  of  the 
Tariff  Act  if  1930  (the  Tariff  Act). 

Scope  of  Review 

The  United  States,  under  the  auspices 
of  the  Customs  Cooperation  Council,  has 


developed  a  system  of  tariff 
classification  based  on  the  international 
harmonized  system  of  customs 
nomenclature.  On  January  1, 1989,  the 
United  States  fully  converted  to  the 
Harmonized  Tariff  Schedule  (HTS),  as 
provided  for  in  section  1201  et  seq.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
accorcting  to  the  apprt^riate  HTS  item 
nimiber(s). 

Imports  covered  by  these  reviews  are 
shipments  of  Canadian  live  swine. 
During  the  periods  of  review,  such 
merchandise  was  classifiable  under  item 
100.8500  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  Such 
merchandise  is  currently  classifiable 
under  HTS  item  numbers  0103.91.00  and 
0103.92.00.  The  written  description 
remains  dispositive. 

The  reviews  cover  35  programs 
administered  during  the  periods  April  1, 
1986  through  March  31. 1967  (fiscal  year 
1986/87)  and  April  1. 1987  throu^ 
March  31. 1988  (fiscal  year  1987/88). 

Analysis  of  Prvgrams 

Federal  Programs 

1.  Agricultural  Stabilization  Act 

The  Agricultural  Stabilization  Act 
(ASA)  of  1957-58  was  passed  by  the 
federal  government  to  provide  for  the 
price  stabilization  of  named  and 
designated  agricultural  commodities.  On 
June  27, 1985,  ASA  was  amended  by  Bill 
C-25.  which  increased  the  number  of 
commodities  on  the  named  list  and 
changed  the  methodology  used  to 
calculate  stabilization  payments.  See 
Notice  of  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review.  Live  Swine  from  Canada  (53  FR 
22189;  June  14. 1988).  No  changes  were 
made  to  the  ASA  during  the  periods  of 
review. 

Named  commodities,  including  cattle, 
hogs,  lambs  and  wool;  industrial  milk 
and  industrial  cream:  com  and 
soybeans;  and  spring  wheat,  winter 
wheat,  oats  and  barley  not  produced  in 
the  designated  area  as  defined  in  the 
Canadian  Wheat  Board  Act  are 
statutorily  guaranteed  eligibility  for 
payouts  from  ASA  whereas  any  other 
commodity  is  required  to  be  designated 
by  the  Governor  in  Council  and  requires 
a  separate,  yeariy  appropriation  vote  by 
Parliament.  The  distinction  between 
named  and  designated  commodities 
indicates  that  preferential  benefits  from 
ASA  are  provided  to  named 
commodities.  Also,  only  13  commodities 
received  ASA  benefits  in  FY  1986/87 
and  14  in  1987/88.  In  accordance  with 


section  771(5)  of  the  Tariff  Act.  we 
preliminarily  determine  that  the  ASA  is 
countervailable  because  benefits  from 
ASA  are  provided  to  a  specific 
enterprise  or  industry  or  group  of 
enterprises  or  industries. 

Although  the  ASA  did  not  make 
payments  for  hogs  produced  during  the 
periods  of  review,  ASA's  annual  reports 
showed  payments  were  made  in  both  FY 
1987  and  FY  1988  for  hogs  produced  in 
previous  years.  ASA  payments  are  made 
on  a  per  hundredweight  (cwt)  basis.  We 
used  220  pounds  as  the  average  weight 
of  slaughter  hogs  (excluding  sows  and 
boars)  in  Canada.  Payments  are  made 
only  on  indexed  slaughter  hogs. 
Indexing  is  a  method  of  grading  hog 
carcasses  according  to  lean  meat 
percentage,  loin  fat  and  weight  Because 
sows  and  boars  are  not  indexed,  they 
are  not  eligible  for  payments  from  ASA. 

Producers  in  three  provinces  (Prince 
Edward  Island,  Quebec  and  Ontario) 
received  payments  from  ASA  in  FY 
1987.  To  calculate  the  benefits  from 
ASA,  we  allocated  the  ASA  payments 
made  in  FY  1987  over  the  total  live 
weight  of  swine  (minus  sows  and  boars) 
produced  in  the  three  provinces'  in  FY 
1987.  We  then  multiplied  the  result  by 
the  three  provinces,  share  of  total 
Canadian  exports  of  live  swine  (minus 
sows  and  boars)  to  the  United  States. 
We  made  the  same  calculation  for  ASA 
payments  made  to  four  provinces  (Nova 
Scotia,  Quebec,  Saskatchewan,  and 
Alberta)  in  FY  igsa  On  this  basis,  we 
preliminarily  determine  the  benefit  for 
live  swine  to  be  CanS0iX)13/lb.  during 
the  period  April  1. 1986  through  March 
31. 1987;  and  less  than  Can$0.000l/Ib. 
during  the  period  April  1, 1987  through 
March  31. 1968.  Because  sows  and  boars 
are  not  eligible  for  payments  from  ASA. 
we  preliminarily  determine  the  benefit 
from  this  program  to  be  zero  for  sows 
and  boars  during  both  periods  of  review. 

2.  Feed  Freight  Assistance  Program 

The  Feed  Freight  Assistance  Program 
is  administered  by  the  Canadian 
Livestock  Feed  Board  (the  Board)  under 
the  Livestock  Feed  Assistaace  Act  of 
1966  (LFA).  The  Board  acU  to  ensure:  (1) 
The  availability  of  feed  grain  to  nteet  the 
needs  of  livestock  feeders;  (2)  the 
availability  of  adequate  storage  space 
for  feed  grain  in  Eastern  Canada;  and  (3) 
the  stabilization  and  equalization  of 
feed  grain  prices  in  Eastern  Canada, 
British  Columbia,  the  Yukon  and 
Northwest  Territories.  EligibiBty  for  the 
program  is  restricted  to:  (Q  Feed  grain 
millers  in  "designated  areas"  (Manitoba, 
Saskatchewan,  Alberta  and  parts  of 
British  Columbia]  whose  grain  is  sold 
for  livestock  feed;  and  (2)  livestock 
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owners  in  parts  of  Eastern  Canada, 
British  Columbia,  the  Yukon  Territory, 
and  the  Northwest  Territories  who 
purchase  grain  that  will  be  fed  to  their 
livestock.  The  feed  grain  must  be 
transported  and  stored  outside  the  farm 
where  it  is  grown,  and  moved  through 
commercial  channels.  Commercial 
channels  are  defined  as  transactions 
that  provide  an  invoice,  weight 
certificate,  grade  certiRcate,  and  bill  of 
lading.  Payments  for  feed  grain 
transportation  are  set  per  ton  according 
to  the  destination  of  the  grain  and  on  a 
product-specific  basis.  During  both  FY 
1986/87  and  FY  1987/88,  payments  were 
made  to  feed  grain  users  for  both 
transportation  assistance  and  storage  of 
feed  grain. 

Because  this  program  is  limited  to 
feed  grain  millers  in  the  above  described 
"designated  areas"  whose  grain  is  fed  to 
livestock,  and  to  livestock  owners  in 
parts  of  Eastern  Canada  and  British 
Columbia,  in  the  Yukon  and  Northwest 
Territories,  we  determine  that  it  is 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  and  is  therefore 
countervailable. 

Five  percent  of  all  feed  grains 
receiving  assistance  under  this  program 
were  sold  to  benefit  live  swine 
producers  in  grain  deficit  regions 
throughout  Canada.  Therefore,  we 
allocated  5  percent  of  the  total  payouts 
made  during  each  of  the  periods  ot 
review  over  total  Canadian  hog    ' 
production  for  a  benefit  of  Can$0.0002/ 
lb.  for  FY  1986/87  and  Can$0.0002/lb.  for 
FY  1987/88,  for  all  live  swine. 

Federal/Provincial  Programs 

1.  National  Tripartite  Red  Meat 
Stabilization  FYogram 

Bill  C-25  amended  the  ASA  to 
authorize  the  Minister  of  Agriculture, 
with  the  approval  of  the  Governor  in 
Council,  to  enter  into  tripartite 
agreements  with  the  provinces  and/or 
producers  to  provide  price  stabilization 
schemes  for  any  natural  or  processed 
product  of  agriculture.  The  Minister  may 
enter  into  a  tripartite  agreement  only 
after  determining  that  die  agreement 
will  not  give  a  financial  advantage  to 
some  producers  in  the  production  or 
marketing  of  the  product  not  enjoyed  by 
other  producers  of  the  same  product  in 
Canada,  and  will  not  provide  an 
incentive  to  overproduce. 

In  January  1986,  Ontario,  Alberta,  and 
Saskatchewan  signed  agreements  on 
hogs.  ManitubH  signed  an  agreement  on 
February  25,  1986  The  four  agreements 
were  implemented  |uly  !.  198fi  Under 
the  terms  of  the  Tripartite  Agreements 
on  Hogs,  all  hog  producers  in 


participating  provinces  receive  the  same 
level  of  support  per  unit;  the  cost  of  the 
scheme  is  shared  between  Canada,  the 
province  and  the  producer  producer 
participation  in  the  scheme  is  voluntary; 
the  provinces  may  not  offer  separate 
stabilization  plans  or  other  ad  hoc 
assistance  for  hogs,  nor  may  the  federal 
government  offer  compensation  to  swine 
producers  in  a  province  not  a  party  to  an 
agreement  The  scheme  must  operate  at 
a  level  that  limits  losses  but  does  not 
stimulate  over-production.  Payments  are 
restricted  to  the  number  of  hogs 
corresponding  to  the  domestic 
production  used  for  domestic 
consumption  and  the  agreements  must 
specify  the  method  of  determining  that 
number. 

The  Tripartite  Agreements  provide  for 
a  five-year  phase-in  period  to  adjust  for 
differences  between  the  Tripartite 
Program  and  the  provincial  programs 
still  in  effect  Existing  provincial 
stabilization  plans  are  to  be  completely 
phased  out  by  1991.  During  the  periods 
of  review,  eight  provincial  stabilization 
programs  remained  in  effect  (see 
provincial  programs). 

Hogs  eligible  for  stabilization 
payments  under  the  Tripartite 
A^ements  m.ust  index  80  or  above. 
Sows  and  boars  are  not  eligible  for 
benefits  because  they  are  not  indexed. 
Stabilization  payments  are  made  when 
the  market  price  falls  below  the  support 
price.  Support  prices  for  hogs  are 
calculated  quarterly  based  on  a 
guaranteed  margin  over  production 
costs.  The  support  pnce  equals  the  cash 
costs  of  production  in  the  current  period 
plus  95  percent  of  the  average  margin  in 
the  same  period  for  the  preceding  five 
years.  The  margin  for  any  period  is 
equal  to  the  national  average  market 
price  for  the  period  minus  the  national 
average  cash  costs  in  that  period.  The 
difference  between  the  support  price 
and  the  average  market  price  is  the 
amount  of  the  stabilization  payment. 

The  Omnibus  Trade  and 
Competiveness  Act  of  1988  amended 
section  771(5)(B)  of  the  Tariff  Act  to 
provide  that  "the  administering 
authority,  in  each  investigation,  shall 
determine  whether  the  bounty,  grant,  or 
subsidy  in  law  or  in  fact  is  provided  to  a 
specific  enterprise  or  industry  or  group 
of  enterprises  or  industries.  Nominal 
general  availability  under  the  terms  of 
the  law.  regulation,  program  or  rule 
establishing  a  bounty,  grant,  or  subsidy, 
of  the  benefits  thereunder  is  not  a  basis 
for  determining  that  the  bounty,  grant,  or 
subsidy  is  not.  or  has  not  been,  in  fact 
provided  to  a  specific  enterprise  or 
industry,  or  group  thereof '  Therefore,  to 
determine  whether  a  program  is  limited 
to  a  specific  enterprise  or  industry  or 


group  of  enterprises  or  industnes  we 
consider  (1)  Whether  the  law  of  i.'^h 
foreign  government  acts  to  limit  the 
availability  of  a  program.  12)  the  number 
of  industries  or  groups  thereof  that 
actually  use  a  program.  (3J  whether 
there  are  dominant  users  of  a  program, 
or  whether  certain  mdustries  or  groups 
thereof  receive  disproportionately  large 
benefits  under  a  program;  and  (4)  the 
extent  to  which  a  government  exercises 
discretion  in  conferring  benefits  under  a 
program. 

The  Tripartite  Agreements  Program 
does  not  act  in  law  to  limit  the  number 
of  commodities  that  may  be  covered 
under  agreements.  However,  the 
program  was  limited  in  fact  to  only  four 
commodities  during  FY  1986/87,  and 
eight  commodities  during  FY  1987/88. 
Hog  producers  were  the  dominant  users 
of  the  program  acounting  for  57  percent 
of  the  total  payouts  from  the  program  in 
FY  1966/87  and  for  60  percent  in  FY 
1987/88.  Furthermore,  there  are  no 
explicit  or  standard  procedures  or 
criteria  for  evaluating  Tripartite 
Agreement  requests.  For  the  foregoing 
reasons,  in  accordance  with  section 
771(5)(B),  we  prehminarily  determine 
that  the  Tripartite  Agreements  Program 
is  countervailable  because  it  is  limited 
to  a  specific  enterprise  or  industry  or 
group  of  enterprises  or  industries. 

During  the  periods  of  review,  no 
payouts  for  hogs  were  made  under  the 
Tripartite  Agreements.  Calculations  for 
the  quarter  January  1, 1988  through 
March  31. 1988.  triggered  a  payment  for 
hogs  but  the  payout  was  made  during 
May  and  June  of  1988.  outside  the 
periods  of  review.  Therefore,  we 
preliminarily  determine  that  there  was 
no  benefit  from  the  Tripartite 
Agreements  Program  for  live  swine  or 
sows  and  boars  during  the  periods  of 
review. 

2.  Canada/British  Columbia  Agri-Food 
Regional  Development  Subsidiary 
Agreement  (ARDSA) 

On  July  25, 1965.  Canada  and  British 
Columbia  signed  an  agreement  to 
continue  agricultural  development 
cooperation  between  the  two 
governments.  The  agreement  was 
preceded  by  the  ARDSA  which  existed 
between  July  1977  and  July  1983.  The 
objectives  of  the  new  agreement  are  to 
improve  the  competitiveness  of  the  agri- 
food  industry  in  British  Columbia, 
increase  economic  output  and 
employment  opportunities  in  the 
industry,  and  conserve  and  improve  the 
provinoe's  agricultural  resources. 
Programs  funded  under  the  new 
agreement  are:  (1)  Productivity 
Enhancement — including  technology 
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develocment.  !echnol(>j<y  transfer 
rndrket  and  new  prndnct  development, 
farm  and  agnbu.SineM  education, 
commodity  and  proRrare  planraiMj 
public  mfonnation.  evaluation  «iu: 
implementation;  (2)  Resoune 
Devetopmenf — including?  regiona! 
i-'^natjon  and  water  supply  8V8?er  », 
watershed  drarna^e  tystems  fur 
nsncuiture,  soil  conservatuin  and 
improvement:  and  !31  Commodity 
Development —  inrJudiiia  on  farr 
i  ommodity  er.r.ci:;.  t'rrer.!    'i^vv  -i:;.: 
►  vpanded  marke!  facilities.  HKncuiUffal 
sapport  facilities  and  services 

Under  the  new  agreement,  eack 
government  is  committed  to  sp«>ndingup 
to  CanAJJ.OOfJ.fXX)  over  five  v^ars 
Fundms  for  proiecti  under  rh.s 
agreement  wiii  be  tointlv  shared  by  both 
goremments  Becausf  pmu'ct*  onder 
'n;«  program  are  limited  fo  Bn^sh 
Coiujnbia.  we  preiiminaniy  detefvune 
that  the  Federal  jjovemment't 
contnbution  is  hmited  to  enlarixiBM  or 
industries  located  in  a  specific  regioa  of 
Canada  and  is  ther*.'tore 
coimtervaiLdOie  t)uriJi8  the  periods  of 
review,  no  benefits  from  tiiis  program 
were  prtivided  to  swine  pnxlucert. 
Therefore,  we  fine!  ric  countervailable 
"ler.efit  from  tnii  proKram  during  the 
periods  of  review  tXir.ng  the  next 
review  we  wil;  review  projects  fanded 
under  trus  w-vuHm. 

3.  Canada/  Quebec  Subsidiary 
Agreement  on  Agri-Food  Development 

On  December  U.  1964.  the 
Covenuaaat  of  Canada  CHtaed  into  an 
Economic  and  Retponal  Devdopment 
•Xjjreerr.ent  with  the  Province  of  Quebec 
FTograms  buided  under  the  agreement 
are:  (1)  Research  and  Development — 
inclmtog OBalTMt  n^earnh  and  food 
research;  (^  Tedmoiogica.  innovations 
and  New  Initiatives — including 
agricultural  production,  conservation, 
proceMiqg  amd  marketing:  and  (3)  Soil 
Conservation  and  Improvement — 
including  inventory  of  soil  degradation 
proMaiB,  foil  aad  water  conservation 
research,  and  tadmology  tnnsier  in  soil 
and  water  cooaervaliaB. 

Funding  for  prajscts  aider  this 
agreement  i«  vnakf  shared  by  the 
Federal  and  iHOviadal  governments. 
Because  psajects  trndsr  this  program  are 
limited  to  Qoebec,  we  prelmdiiarily 
determine  that  tjhe  Federal  govenunent's 
conh-ibutioa  ia  haated  to  enterprises  or 
industries  localedl  is  a  specific  regioB  of 
Canada  and  is  thereiore 
coimtervailable.  Dining  the  periods  of 
review,  no  beaefite  from  this  progran 
were  provided  to  swine  pco^Mcera. 
Therefore,  we  find  no  bnefit  from  this 
program  dunng  our  perwd?  if  review. 


During  the  next  review,  we  will  review 
projects  hjnded  under  this  program. 

Proviacicd Price  StabOizatJoa  Prograw3 

1.  Sasi(atchewan  Heg  Assured  Returns 
Program  (SHARP) 

SHARP  was  established  in  1^6 
pursuant  to  the  Saskatchewan 
Agricultural  Returns  Stabilization  Act. 
SHARP  provides  stabilifation  payments 
to  hog  producers  in  Saskatchewan  at 
times  when  market  prices  fall  below  a 
designated  'floor  price."  The  program  is 
administered  by  the  Saskatchewan  Pork 
Producers,  Marketing  Board  on  b^alf  of 
the  provincial  Department  of 
Agriculture.  Participation  is  voluntary 
and  is  open  to  all  hog  producers  in  the 
provijice.  Coverage  is  limited  to  1,500 
indexed  hogs  per  producer  each  quarter. 
Under  the  Saskatchewan  Agricultural 
Retiims  Act  the  provincial  government 
may  establish  a  stabilization  plan  for 
any  agricultural  commodity.  Ho«wever, 
only  hogs  and  cattle  have  such  plans.  In 
accordaace  with  the  Tripartite 
Agreement  SHARP  is  being  pbaaed  out 
and  will  be  terminated  by  March  31, 
1991.  No  producers  have  been  allowed 
to  join  SHARP  since  December  31, 1985. 

The  (HOgram  is  funded  by  levies  on 
the  sale  of  hogs  from  participating 
producers  and  by  matcUqg  asMMints 
from  the  provincial  gpvaimmauL  After 
the  Tripartite  Ayseaaent  was 
implemented  on  My  1. 1986,  SHARP 
payments  were  reduced  by  the  amount 
of  Tripartite  prograat  payawnts. 
Producer  levies  range  froai  1.5  to  4.5 
percent  of  market  returns  on  the  sale  of 
hogs  covered  by  the  program.  Whenever 
the  balance  in  the  SHARP  account  is 
insufficient  to  make  payments  to 
participants,  the  provincial  government 
lends  tiie  needed  funds  to  the  program 
at  terms  consistent  with  commercial 
considerations.  The  principal  and 
interest  on  these  loaas  are  repaid  by  the 
Board  unng  tiie  producer  and  provincial 
contributions. 

The  support  price  for  this  program  is 
calculated  quarterly  using  the  total  of 
cash  productioo  oaats  phis  75  percoit  of 
noncash  costs.  Stafatlintkm  payments 
are  made  when  the  market  price  is 
beiow  tiw  support  price.  Daring  FY 
1980/87,  payments  were  made  in  two 
quarters.  During  FY  1967/81.  paycnti 
were  made  in  three  qaarters. 

Because  payments  frora  this  program 
were  pnmded  to  indewid  hogs  and 
cattle  only,  we  pveUaidnariiy  dstaiadne 
that  the  prograii  is  ttauted  to  a  specific 
enterpine  or  industry  or  group  of 
enterprises  or  indastries  and  is 
coonterrailable. 

To  caioulate  the  benefit  we  allocatad 
the  province's  half  of  the  total 


stabiliiatiDH  p.ivments  over  the  total 
weigM  of  live  swme  [minus  sows  and 
boars)  produced  in  Saskatchewan 
duTHig  FY  1988/87  We  then  weijjht- 
averaged  Ae  benefit  by  So>»kaic.hewan'8 
share  of  total  Canadian  exports  of  this 
mercharKiiae  (minus  sows  and  tHiars)  to 
the  United  States.  We  made  tf>e  same 
calculation  for  FY  1987/88  On  this 
basis,  we  pt'eteanarily  determine  the 
benefit  to  be  zero  for  sows  and  boars  for 
both  periods  of  review.  We  prelimiruirily 
determine  that  the  benefit  for  all  other 
swine  is  CanSo  m^'<  'lb.  during  FY  1986/ 
87  and  CanSO  .>xn/  .b.  during  FY  1987/ 
88. 

2.  British  Columbia  Farm  Income 
Insurance  Plan  (FIP) 

The  FTP  was  estabiiahed  in  1979  in 
aooordanoe  with  the  Farm  Income 
Insurance  Act  of  1973  (the  Farm  Act)  in 
order  to  assure  income  for  farmers  when 
commodity  market  prices  flnctuate 
below  basic  costs  df  production.  The 
guidelines  for  the  individual 
commodities  receiving  benefits  are  in 
Schedule  B  of  the  Farm  Act.  Schedule  B4 
is  the  guidelines  for  swine  producers. 

The  program  is  administered  by  the 
provincial  Ministry  of  Agriculture  and 
Food  and  the  British  Columbia 
Federation  of  Agriculture,  and  is  funded 
equally  by  producers  and  the  provincial 
government.  Premiums  are  paid  in  all 
quarters  regardless  of  market  results. 

FIP  payments  are  calculated  quarterly 
based  on  the  difference  between  costs 
of  production  and  market  returns. 
Participating  producers  receive  FIP 
payments  for  calendar  quarters  during 
which  costs  of  production  exceed 
market  returns.  The  basic  costs  of 
production  and  market  returns  are 
calculated  quarterly  according  to  a  cost 
of  production  model  described  in  the 
Farm  Act  llie  same  per  unit  cost  of 
production  model  is  used  for  all 
products  receiving  benefits.  The  Farm 
Act  requires  that  ASA  payments  to 
individual  producers  be  added  to  the 
market  return  price.  Payments  were 
made  to  indexed  hog  producers  for  two 
quarters  of  eadi  of  the  two  review 
periods. 

FIP  is  available  to  farmers  producing 
commodities  speciHed  in  the  Schedule  B 
goidel^es.  Therefore,  we  preliminarily 
detennins  that  this  program  is 
countervailable  because  payments  were 
limited  to  a  specific  group  of  enterprises 
or  industries. 

To  calcaiate  the  benefit  we  followed 
the  same  methodology  a«  described  for 
the  Saskatchewan  a4AKP  program  (see 
section  1  under  Provincial  Pnce 
Stabilizatiiin  Prxigramj^j   On  this  basis, 
we  preliminarily  deteiaiiue  the  benefit 


to  be  zero  fi 
both  period 
determine  t 

to  be  less  tf 
1986/87  and 
FY  1987/88. 
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to  be  zero  for  sow*  and  boart  during 
both  periodB  of  review.  We  preliminarily 
determine  the  benefit  for  all  other  swine 
to  be  iess  than  Can$0.000l/lb.  for  FY 
1986/87  and  less  than  Can$0.000l/lb.  for 
FY  i987/88.  , 

3  Manitoba  Hog  Income  Stabilization 

Plan  (HISP) 

The  HISP  was  created  in  1983 

pursuant  to  the  Farm  Income  Assurance 
f 'rtns  Act  to  provide  income  support 
payments  to  producers  of  indexed  hogs 
Sows  and  boani  were  not  eligible  for 
payouts  The  program  wa»  termmated 
on  June  2a  1986.  It  was  funded  by 
premhims  from  participating  producers 
and  from  the  Government  of  ManitobH 
Whenever  the  balance  in  the  HISP 
account  was  insufficient  to  make 
payments  to  participants,  the  pnjvincial 
government  loaned  the  needed  funds  to 
the  program.  Beca  ise  the  HISP  provided 
payments  only  to  hog  producers,  we 
pictiminanly  determine  that  this 
program  was  provided  to  a  specific 
group  of  enterprises  or  industries  and  is 
therefore  countervaiiable 

Payouts  from  HISP  were  made  during 
FT  1986/87  for  the  first  and  second 
calendar  year  quaiers  of  198fi  The  las; 
payout  from  the  program  was  made  in 
July  1986  Upon  termination  of  the  HISP 
on  June  28.  1986.  the  Province  of 
Manitoba  agreed  to  abwub  the 
accumulated  deficit  of  the  plan 
Subsequent  to  the  termination,  the  HISP 
received  funding  from  the  provincial 
govemmeal  to  cover  the  second 
calendar  year  quarter  payouts.  Because 
the  province  imposed  no  obligations  in 
return,  we  consider  the  absorption  of  the 
accumulated  deficit  and  the  subsequent 
funding  to  be  grants  We  divided  the 
total  grant  by  the  tiital  live  weight  of 
swine  (minus  sows  and  boars)  produced 
in  Manitoba  durmg  the  penod  of  review 
We  then  weight-averaged  the  result  by 
Manitoba  s  share  of  total  Canadian 
exports  of  this  meThandise  (minus  sows 
and  boars)  to  the  United  States  On  this 
basis,  we  preliminarily  determine  the 
benefit  to  be  zero  for  sows  and  boars 
^n.l  C<>n$0.0040/!b.  for  all  other  swine 
.:  .'ing  FY  1986/87,  our  first  penod  of 
Hvipw  There  was  no  benefit  to  hog 
■     uiucers  during  FY  1967/88.  our  second 
p>nod  of  review,  because  the  prograin 
v^  HH  tprminated  and  no  payouts  were 

4  New  Bmnswick  Hog  Piice 
Stabilization  Plan  (.\BHPSP) 

The  NBHPSP  was  established  in  19T4 
to  assure  hog  producers  greater  income 
stability  dunng  periods  of  both  high  and 
low  market  prices.  The  plan  is 
administered  jointly  by  the  New 
Brunswick  Department  of  Agricuiture 


Hog  Stabilintlon  Board  and  tiw  New 
Brunswick  Hog  Markatliig  Board. 
Participation  in  the  pUn  is  vokintary. 

Producers  who  sell  through  the 
Marketing  Board  are  eligible  to  receive 
payments  on  ■  maximum  of  7,500  hogs 
per  year.  Only  hogs  indexing  100  or 
above  (sows  and  boars  are  not  eligible) 
are  eligible  for  stabilization  payments 
Because  this  program  provided 
payments  that  were  limited  to  a  specific 
industry,  we  preliminanly  determine 
that  It  IS  countervaiiable. 

Because  New  Brunswick  did  not 
export  hogs  to  the  Umted  States  during 
either  of  the  penods  of  rev^ew.  we 
prehmmaniy  aetermine  that  there  were 
no  countervaiiable  benefits  from  this 
program  during  the  two  periods  of 
review 

5.  Newfoundland  Hog  Price  Support 

Program 

The  Newfoundland  Farm  Products 
Corporation,  on  behalf  of  the  provmciai 
government,  pays  hog  producers  a 
subsidy  on  all  hogs  indexing  80  or  above 
(sows  and  boars  are  net  eligible) 
p  i.'-chased  by  the  corporation.  Effective 
April  1.  198a  the  calcoiafion  of  the 
payout  IS  made  according  to  a  formula 
based  on  the  .Newfoundland  Farm 
Products  Corporation  price  plus  ~b 
percent  of  the  difference  between  t.he 
cost  of  production  and  the 
Newfoundland  Farm  Products  pnce.  The 
Newfoundland  Farm  Produrts 
Corporabon  pnce  is  the  average  weekly 
Ontario  pnce  plus  two  cents  a  pound. 
The  cost  of  production  is  updated 
quarterly  Producers  do  not  contnbute  to 
this  program  Hogs  are  the  only 
agricultural  commodity  that  receive 
stabilization  payments  in 
Newfoundland.  Because  the  program 
p-'ovded  payments  that  were  limited  to 
a  spe(  ific  industry,  we  prelimiraniy 
determine  that  it  is  countervaiiable 

To  calculate  the  benefit  we  followed 
the  same  methodology  as  descjibed  for 
the  Saskatchewan  SHARP  program  (see 
section  1  under  ^*^o^^nclal  Pnce 
Stabilization  Programs).  On  this  basis, 
we  preliminanly  determine  the  benefit 
for  sows  and  boars  to  be  zero  dunng 
both  penods  of  review  and  the  benefit 
for  all  other  swme  to  be  less  than 
CanSO.OOOl/lb  for  F\'  1986/87  Because 
Newfoundland  did  not  export  hogs  to 
the  United  States  during  1987/88.  we 
preliminanly  determine  there  was  no 
countervaiiable  benefit  dunng  1987/88 

6  Nova  Scotia  Pork  Pnce  Stabihiatinn 
Program  (NSPPSP) 

Pursuant  to  the  Nova  Scotia  Natural 
Products  Act  the  NSPPSP  is 
admmistered  under  the  Pork  Producers 
Marketing  Plan  of  August  a  IfWa  On 


September  20,  IMS.  the  plan  was 
revised  from  a  grant  and  loan  pro^'Mn 
to  a  grant-only  stabilization  plan.  The 
p<irpo»e  of  tha  program  is  to  assure  pnce 
stability  for  hogs  by  compensating 
farmers  for  fluctuations  in  hog  prices 
and  by  assurti^  that  producers  recover 
direct  operating  costs  Participation  if 
voluntary  and  is  open  to  ail  hog 
producers  who  sell  through  the  Nova 
Scotia  Pork  Price  Stabilization  Board 
.Maximum  eligibility  is  estabhshed 
annually  according  to  the  producers' 
current  production  levels  Indexed  hogs 
(sows  and  boars  are  not  ehgihle)  were 
the  only  agncultura!  commodity  that 
received  stabilization  payTT.er.'s  during 
the  penods  of  review  Because  this 
program  is  limited  to  a  specific  industry, 
we  preliminarily  determ.np  that  it  is 
countervaiiable 

To  calculate  the  benefl.  we  fdloiwed 
the  same  methoduiugy  as  detcaibadfar 
the  Saskatchewan  SHARP  ptogramfaee 
sectioc  1  under  Provuiciol  Price 
Stabilizahon  Programs)  On  this  basis, 
we  preliminanly  determine  the  beneG' 
for  sows  and  boars  to  be  zero  during 
both  penods  of  review  and  Itie  benefit 
for  all  other  swine  to  be  less  than 
CanS0.00Ol/lb.  for  FY  1986/87  Because 
Nova  Scotia  did  not  export  hogs  tn  the 
United  States  dunng  1987/88  we 
preliminanly  determine  there  was  no 
couatervailabie  benefit  dunnji  1987,8b. 

7.  Prince  Edward  Island  ;PF1;  Price 
Stabilization  Program 

The  PEl  Natural  Products  Marketing 
Act  established  marketing  btwirds  for 
hogs,  dairy  products,  tobacr.o  pedigretid 
seed,  pulp  tree*,  meat  eggs  and  ruie 
crops.  In  1974.  the  PEi  Hog  Commixluy 
Marketing  Board  estabiished  the  PEI 
Price  Stabilization  Program  The  purpose 
of  the  program  is  to  provide  mconit* 
stability  to  hog  producers  Suppor* 
levels  are  set  by  the  Stotjiiization  fioard 
at  95  percent  of  the  cost  uf  production 
Producers  contnbute  to  'fie  fund  only 
when  the  weekly  market  pnce  of  hog* 
exceeds  the  support  pnce  '.'v  CanSa 
Whenever  the  wpt?kly  prce  of  hogs  is 
below  the  support  pn' e.  the  PFJ  host 
Commodity  Biiard  makes  stabilizatior 
pay  ments  from  the  fund  Half  the 
payment  is  contnbuted  bv  the  provincial 
government,  and  the  other  tialf  is  drawn 
from  the  producers  equity  in  the  fund 
In  the  event  that  the  producers  equity  in 
the  fund  is  extiausted,  the  provincial 
government  assumes  the  producers 
portion  of  the  stabilization  payment  m 
the  lorm  of  an  interest-free  loaa  whn  h 
is  npaid  when  the  fund  is  m  a  surptns 
petition 

Pajrments  are  made  only  on  hogs 
indexing  between  87  and  114  !»ows  and 
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boars  are  not  eligible!  Participatioa in 
the  program  is  voluntary,  and  there  are 
no  minimum  production  requirements. 
However  producers  are  only  eligible  to 
receive  sJabiiization  payments  on  the 
number  of  hogs  equal  to  the  average 
number  of  hogs  marketed  in  the 
previous  quarter,  up  to  a  ceiling  of  4,300 
boRS  per  yar 

Although  marketing  boards  were 
established  fnr  a  variety  of  commodities, 
a  price  stabilization  plan  existed  only 
for  hogs  Therefore,  hogs  were  the  only 
agriculture!  commodity  in  PEI  that 
received  srabilization  payments  during 
the  review  poiods.  We  preliminarily 
determine  that  this  program  is 
countervailable  because  it  provided 
stabilization  payments  and  loans 
inconsistent  witfi  commercial 
considerations,  to  a  specific  enterprise 
or  industry  or  group  of  enterprises  or 
industries. 

To  calculate  the  benefit,  we  followed 
the  same  methodology  as  described  for 
the  Saskatchewan  SHARP  program  (see 
section  1  under  Provincial  Price 
Stabilization  Programs).  On  this  basis, 
we  preliminarily  determine  the  benefit 
for  sows  and  boars  to  be  zero  and  less 
than  CanS.00Ol/lb.  for  all  other  swine 
during  both  periods  of  review. 

8.  Quebec  Farm  Income  Stabilization 
Insurance  Programs  (FISI) 

This  program  was  established  in  1970 
under  the  IxA  cor  I'assurance- 
stabilisation  des  revenus  agricoles"  (the 
FlSri-  The  program  is  administered  by 
the  Regie  des  Assurances  Agricoles  du 
Quebec  (the  Regie].  The  purpose  of  the 
program  is  to  guarantee  a  positive  net 
annual  income  to  participants  whose 
income  is  lower  than  the  stabilized  net 
annual  income.  The  stabilized  net 
annual  income  is  calodated  according 
to  a  cost  of  production  model  that 
includes  an  adjustment  for  the 
difference  between  the  average  wage  of 
farm  workers  and  the  average  wage  of 
all  other  workers  in  Quebec.  When  the 
annual  average  farm  worker  income  is 
lower  than  the  stabilized  net  annual 
income,  the  Regie  makes  a  payment  to 
the  participant  at  tfie  end  of  the  year. 

Two-thirds  of  die  funding  for  the 
program  is  provided  by  the  provincial 
govetnment  and  one-third  by  producer 
asaetaments.  Paitidpation  in  a 
stabilization  adieme  is  voltmtary. 
However,  once  a  producer  enrolls  in  a 
program,  he  must  make  a  five-year 
commitment  The  maximum  number  of 
feeder  hogs  ehgiblf  "c  "  e  insured  is 
5.000,  and  a  maxim uin  of  400  sows  may 
be  insured  Whenever  the  balance  in  the 
FISI  account  is  insufficient  to  make 
payments  to  participants,  the  provincial 
government  lends  the  needed  funds  to 


the  program.  Tbe  principal  and  interest 
on  diese  loans  are  repaid  by  the  Regie 
using  the  producer  and  provincial 
contiributions. 

The  program  covers  calves,  feeder 
cattle,  potatoes,  piglets,  feeder  hogs, 
com,  oats,  wheat,  barley,  heavy  veal, 
and  sheep.  Several  major  agricultiu^ 
commodities,  such  as  eggs,  dairy 
products,  and  poultry,  which  make  up 
ahnost  half  of  Quebec's  total 
agricultural  production,  are  not  covered 
imder  this  program.  Because  this 
program  provides  benefits  to  only  12 
commodities,  we  determine  that  it  is 
limited  to  a  specific  group  of  enterprises 
or  industries,  and  is  therefore 
countervailable. 

To  calculate  the  benefit,  we  multiplied 
the  total  payments  for  FY  1986/87  made 
under  both  the  piglet  and  feeder  hog 
programs  by  two-thirds  to  factor  out 
producer  assessments.  We  then  weight- 
averaged  the  benefit  by  Quebec's  share 
of  total  Canadian  exports  of  this 
merchandise  (minus  sows  and  boars)  to 
the  United  States.  We  made  the  same 
calc\ilation  for  FY  1987/88.  On  this 
basis,  we  preliminarily  determine  the 
benefit  to  be  zero  for  sows  and  boars  for 
both  periods  of  review.  We  preliminarily 
determine  that  the  benefit  for  all  other 
swine  is  CanSO.OOOl /lb.  during  our  first 
period  of  review  and  CanSO.OOOl/lb. 
during  our  second  period  of  review. 

Other  Provincial  Programs 

1.  Alberta  Crow  Benefit  Offset  Program 

During  our  periods  of  review,  this 
program  operated  from  July  1. 1987  to 
March  31, 1988.  The  purpose  of  this 
program,  which  is  administered  by 
Agriculture  Alberta,  is  to  eliminate 
maricet  distortions  in  feed  grain  prices 
created  by  the  federal  government's 
poUcy  on  grain  transportation. 
Assistance  is  provided  on  feed  grain 
produced  in  ^berta.  feed  grain 
produced  outside  Alberta  but  sold  in 
Alberta,  and  feed  grain  produced  in 
Alberta  to  be  fed  to  livestock  on  the 
same  farm.  The  government  provides 
certificates  to  registered  feed  grain  users 
and  registered  feed  grain  merchants, 
which  can  be  used  as  partial  payments 
for  grains  purchased  from  grain 
producers.  Feed  grain  producers  who 
feed  their  own  grain  to  their  own 
livestock  submit  a  claim  directly  to  the 
government  for  payment 

Hog  producers  receive  benefits  in  one 
of  three  ways.  Hog  producers  who  do 
not  grow  any  of  their  own  feed  grain 
receive  certificates  which  are  used  to 
cover  i>art  of  the  cost  of  purchasing 
grain.  Second,  hog  producers  who  grow 
all  of  their  own  grain  submit  a  claim  to 
the  Government  of  Alberta  for  direct 


payment.  Finally,  hog  producers  who 
grow  part  of  their  own  gram  but  also 
purchase  grain  receive  both  certificates 
and  direct  payments 

Because  this  program  is  limited  to 
feed  grain  users,  we  preliminarily 
determine  that  it  is  limited  to  a  specific 
enterprise  or  industry  or  group  of 
enterprises  or  industries,  and  is 
therefore  countervailable. 

The  payout  from  this  program  during 
our  period  of  review  was  Can$l  3  per 
ton.  Because  respondent  furnished  no 
information  on  this  program,  as  best 
information  available  we  used  data  in 
the  Fresh,  Chilled,  and  Frozen  Purk  from 
Canada  case  (54  FR  30774.  July  24. 1980) 
and  published  in  Agriculture  in  Alberta. 
which  states  that  barley  is  the  primary 
grain  fed  to  hogs  and  that  hogs 
consumed  15  percent  of  the  province's 
barley  production.  Therefore,  to 
calculate  the  benefit  we  used  15  percent 
of  the  total  payout  to  feed  grain  users  in 
Alberta  allocated  over  the  live  weight  of 
swine  produced  in  Alberta.  We  then 
weight-averaged  the  benefit  by 
Alberta's  share  of  total  Canadian 
exports  of  live  swine  to  the  United 
States.  On  this  basis,  we  preliminarily 
determine  the  benefit  to  be  Can$0.0028/ 
lb.  for  FY  1987/8a 

2.  New  Brunswick  Swine  Assistance 
Prograin 

In  FY  1981/62,  the  Farm  Adjustinent 
Board,  created  by  the  Farm  Adjustment 
Act  provided  interest  subsidies  on 
medium-term  loans  to  hog  producers  in 
order  to  alleviate  high  interest  charges 
on  the  producers'  short-term  debt  for 
operating  credit  In  1985.  the  name  of  the 
Farm  Adjustment  Act  changed  to 
Agricultural  Development  Act.  The 
program  was  available  only  to  hog 
producers  who  entered  production  or 
underwent  expansion  after  1979.  The 
locms  bore  a  five-year  term  and  interest 
rates  of  10.45  percent  during  FY  1988/87 
and  9.95  percent  for  i^C  1987/88.  During 
the  periods  of  review,  the  average 
weighted  commercial  interest  rates  on 
medium-term  loans  was  11.06  percent  in 
1986  and  11.07  percent  in  1987  Because 
these  loans  were  provided  to  a  specific 
industry  on  terms  inconsistent  with 
conmiercial  considerations,  we 
preliminarily  determine  that  they  are 
countervailable 

Because  New  Brunswick  did  not 
export  hogs  to  the  United  States  during 
the  periods  of  review,  we  preliminarily 
determine  that  there  were  no 
countervailable  benefits  from  this 
program  during  the  periods  of  review. 
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3.  New  Brunswick  Livestock  Inosntives 

Program 

This  program,  which  operates  under 
the  New  Brunswick  Livestock  Incentives 
Act,  OC  71-544.  provides  Hvestock  loans 
and  free  loan  guarantees  to  producers 
for  purchasing  cattle,  sheep,  swine, 
foxes  and  mink  for  breeding  purposes. 
and  for  feeding  and  finishing  livestock 
for  slaughter  [hiring  FY  ige6-«7, 13.93 
percent  of  total  loans  and  loan 
guarantees  went  to  swine.  Dunng  FY 
1987-88. 11.92  percent  went  to  swine  In 
addition,  a  20-percent  refund  of  the  loan 
pnncipal  is  granted  to  farmers  upon 
repayment  of  the  breeder  loans.  We 
preliminarily  determine  that  this 
program  is  countervailable  because  it 
provides  loan  guarantees  and  loans  on 
tfms  inconsistent  with  commercial 
considerations  to  a  specific  industry. 

Bectiiise  New  Bninswick  did  not 
export  hoRS  to  the  United  States  dunr.g 
>f  the  periods  of  review,  we 
preiiminanly  determine  that  there  were 
no  countervailable  benefits  from  this 
program  during  the  periods  of  review 

4.  New  Brunswick  Hi>x  Marketing 
Program 

Under  this  progr^im,  a  transportation 
pool  funded  by  the  Hog  Marketing 
Board,  producers,  and  packers  WdS 
estabhshed  to  assist  in  equalizing 
transportation  costs  of  moving  hogs  t(/ 
market  from  all  areas  of  New 
Brunswick.  The  Livestock  Branr.h  of  the 
New  Brunswick  Department  of 
.-Agriculture  contnbited  up  to  C«n$0.b4 
for  each  hog  sold  bf  the  New  Brunswick 
Hosj  Marketing  Board  during  the  review 
periods  We  preliminarily  determine  that 
th;s  program  is  no!  countervailable 
because  benefits  under  this  program 
atcrue  only  to  hogs  slaughtered  in  New 
Brunswick. 

5  New  Brunswick  Swine  Industry 
Financial  Restructinng  Program 

This  program  was  created  by  the 
F.irm  Adjustment  Act  (OC  85-08)  and 
became  effective  April  1. 1985.  Dunng 
the  period  of  review,  the  Government  of 
New  Brunswick  granted  hog  producers 
ndebted  to  the  Board  a  rebate  of  the 
interest  on  that  p«-tion  of  their  total 
debt,  the  "residual  debt."  that,  on  March 
31. 1984.  exceeded  the  "standard  debt 
load."  The  standard  debt  load  is  defined 
ir  the  program  re^iiabons  as  the 
amount  of  debt  which  a  swme  producing 
unit  can,  m  the  opinion  of  the  Bourri. 
reasonably  be  expected  to  service.  The 
residual  debt  does  not  begin  to  accrue 
interest  again  untJ  the  debt  load  is  no 
longer  "exressive. " 

We  preliminarily  detennine  thai  this 
program  is  count ervailabie  because  the 


govemiiMnf  ■  rebate  at  interast  and 
interest  repayment  hattday  are  loaa 
terms  iBcoosistent  with  conunerdal 
considerations.  We  consider  both  the 
interest  rebate  and  the  interest  holiday 
to  confer  benefits.  Because  New 
Brunswick  did  not  export  hogs  to  the 
United  Slates  during  the  periods  of 
review,  we  preliminarily  determine  that 
there  were  no  countervailable  benefits 
from  this  program  during  the  periods  of 
review 

6  New  Brunswick  Swme  Assistance 
Policy  on  Joars 

This  program  is  administered  b>  the 
New  Brunswick  Department  of 
Agriculture,  Animal  Industry  Branch,  for 
the  purpose  of  improving  the  quality  of 
hog  production.  The  program  provides 
grants  to  swine  producers  for  the 
purchase  of  boars.  Eligible  producers 
are  entitled  to  receive  up  to  CanSllO  for 
the  purchase  of  a  maximum  of  fen  boars 
dunng  a  two-year  penod. 

We  preliminarily  determine  that  this 
program  is  countervailable  because  it  is 
limited  to  a  speafic  industry  Because 
New  Brunswick  did  not  export  live 
swine  to  the  United  States  during  thf 
periods  of  review,  we  prt-hminanly 
determine  that  there  were  no 
countervailable  benefits  from  this 
pnigrsm  dunng  the  penods  of  review 

7.  Newfoundland  Weanling  Bonus 
Incentive  Policy 

This  program  is  operated  by  the 
Agnruiture  Branch,  Department  of 
Rural.  Agncultural  and  Northern 
Development  A  payment  of  CariS3  t» 
provided  for  each  weanling  produced  hy 
individuals  engaged  in  swine 
production.  Payments  are  limited  to  « 
maximum  of  Can$2.0n0  to  each  producer 
in  a  fiscal  year 

Because  this  program  is  provided  only 
to  weanling  producers,  we  preiiminanly 
determine  that  it  is  hmited  to  a  specific 
enterpnse  or  industry  and  is  therefore 
countervailable 

Because  the  allegation  that  this 
program  provided  a  benefit  was 
untimely  submitted  for  the  first  per.od  of 
review,  we  calculated  •  benefit  for  FY 
1987,  88  only  (see  Supplementary 
Information:  Background).  Because 
.Newfoundland  did  not  export  live  swine 
to  the  United  States  during  FY  1987/88, 
we  prf^limmanly  determine  that  there 
was  no  benefit  from  this  program  dunng 
that  penod  of  review 

8.  Nova  Scotia  (NS)  Swine  Herd  Health 

Policy 

The  Nova  Scotia  Department  of 
.^gnculture  and  .^4arket]ng  administers  a 
herd  health  program  whereby  it 
reimburses  vetennarians  for  bouse  calls 


made  to  piodacers  of  eoBunerciat  and 
porebred  breeding  hvestock.  Breeding 
livestock  IS  not  covered  by  the  order  on 
live  swine  7T)«Tefore,  we  prehnnnarily 
determine  that  this  program  isnot 
comttervailable  in  these  reviews 
because  it  is  available  only  for  breeding 
stock. 

9  Nova  Scotia  (NSl  Transportation 
Assistance 

The  N'S  Department  of  Agnculture 
and  Marketing  provides  grants  to  the  NS 
Hog  Marketing  Board,  which  in  turn 
distributes  the  fimds  to  producers,  u; 
order  to  equalize  the  cost  of  transponuig 
hogs  to  slaughter  facilities  The  funds 
are  available  only  to  farmers  wiio 
produce  and  slaughter  their  hdgs  m 
Nova  S<:otia.  Because  this  prugrani  Oues 
not  affect  live  swtne  exporre<l  to  the 
I'niled  Stales  we  preiiminariiy 
determine  t.^at  it  is  nut  counlerv  dij.ihie 

10.  Nova  Scotia  Improved  Sire  Policy 

This  program  is  admimsiered  by  the 
Nova  Scotia  Department  of  .Agnculture 
and  Marketing.  Livestock  Services 
Branch.  V.)T  the  purpose  of  imprfiving  the 
quality  of  hofl  production  1  he  projjram 
provides  grants  to  purebred  and 
commercial  swine  producers  for  the 
purchase  of  boars  FJec.ause  this  pnjgram 
is  limited  to  a  specific  industn.   we 
prebamanlv  determine  that  m  is 
countervailable 

Because  the  allegation  that  this 
program  provided  a  benefir  was 
untimely  submitted  for  the  first  penod  n' 
review  we  calculated  a  benefit  for  FY 
1967/88  only  (see  tuPrUEMCNTAirv 
INPOMOATION.  Background)  Because 
Nova  St.otia  did  not  expon  live  swme  to 
the  United  Sliites  dunng  FY  198~/88.  we 
prehnnnarily  determine  that  there  wbs 
no  countervailable  benefit  from  this 
pn)gram  during  that  penod  of  review 

11.  Ortrinc  Kdrm  Tax  Rebate  Program 

This  program  replaced  the  Ortano 
Farm  Tax  Reduction  Program.  Eligible 
farmerh  receive  a  rebate  of  100  percent 
of  properly  taxes  levied  on  farm 
pn.perties  for  mumapal  and  school 
purposes;  levied  for  local  improvements 
UTider  the  Local  improvement  Act  le>'ied 
i.nd»'r  the  Provmcial  Land  Tax  Act  or 
tr.e  L/icai  Roads  Boards  Act.  imposed 
under  the  Local  Services  Boards  Act 
end  levied  under  the  Provincial  LanO 
Tax  Art   Farm  property  includes  farni 
lands  and  outbuildings  Eligible 
properties  include  farms  that  produce 
f.>od.  fish,  breeding  horses  and  donkeys, 
pregnant  mare's  unne  fur  beanng 
animals  tobacco,  flowers  rjursery  st  »f  k 
»(>d  Of  ornamentals. 
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Any  resident  of  Ontario  may  receive  a 
rebate  if  he/she  owns  and  pays  taxes  on 
eligible  properties.  Residents  of 
Southern  and  Western  Ontario  must 
produce  farm  products  with  a  gross 
value  of  at  least  CaixS&OOO  and  residents 
of  Northern  and  Eastern  Ontario  must 
produce  products  with  a  gross  value  of 
at  least  Can$5,000.  Because  the 
eligibility  criteria  vary  depending  on  the 
region  of  Ontario  in  which  the  farm  is 
located,  we  preliminarily  determine  that 
this  program  is  countervailable. 

According  to  the  1986  Census  of 
Agriculture,  Statistics  Canada.  4.7 
percent  of  all  Ontario  swine  farmers 
have  sales  valued  within  theCan$5,000 
to  $8,000  range.  Therefore,  we  assumed 
as  best  information  available,  that  4.7 
percent  of  farmers  in  the  Northern  and 
Eastern  Ontario  have  sales  valued 
within  the  Can$5,000  to  $8,000  range.  We 
calculated  the  benefit  for  FY  1986/87  by 
allocating  4.7  percent  of  the  total  payout 
to  farmers  in  Eastern  and  Northern 
Ontario  over  the  total  live  swine 
produced  in  all  of  Ontario  during  the 
corresponding  period.  We  then  weight- 
averaged  the  result  by  Ontario's  share 
of  total  Canadian  exports  of  this 
merchandise  to  the  United  States  during 
the  corresponding  period.  We  did  the 
same  calcnlation  for  FY  1987/8a  On  this 
basis,  we  preliminarily  determine  the 
benefit  from  this  program  for  all  swine 
to  be  Can$0.000l/lb.  for  FY  1986/87  and 
Can$0.000l/lb.  for  FY  1987/88. 

12.  Ontario  (Northern)  Livestock 
Improvement  and  Transportation 
Assistance  Programs 

The  Northern  Livestock  Improvement 
Program  reimburses  farmers  for  up  to  20 
percent  of  the  purchase  cost  of  breeding 
stock,  including  dairy  cows,  heifers,  beef 
bulls,  rams,  ewes,  and  boars.  A 
maximum  of  Can$2,500  may  be 
reimbursed  to  an  individual  during  a 
three-year  period.  Swine  producers  are 
reimbursed  for  a  maximum  of  Can$100 
per  boar.  The  Northern  Livestock 
Transportation  Assistance  Program 
reimburses  producers  Uving  in  Northern 
Ontario  50  percent  of  the  costs  of 
transporting  high  quality  breeding  stock 
from  Southern  and  Northern  Ontario. 

Because  these  programs  provide 
payments  that  are  limited  to  livestock 
producers  in  Northern  Ontario,  we 
preliminarily  determine  that  they  are 
countervailable.  To  calculate  the  beneBt 
for  each  period  of  review,  we  divided 
the  total  payment  to  hog  producers 
under  these  programs  by  the  total  live 
wej^t  of  swine  produced  in  Ontario 
during  the  corresponding  period  We 
then  wei^t-averaged  the  result  by 
Ontario's  share  of  Canadian  exports  of 
live  swine  to  the  United  States  during 


the  corresponding  period  of  review.  On 
this  basis,  we  preliminarily  determine 
the  benefit  for  all  swine  to  be  less  than 
Can$(X000l/lb.  for  FY  1986/87  and  less 
than  CaolIMXm/lb.  for  FY  1987/8a 

13.  Ontario  Weaner  Pig  Stabilization 
Plan 

This  program  was  statutorily 
terminated  on  March  31. 1985.  Finaadal 
statements  of  the  Farm  Income 
Stabilization  Conunission  of  Ontario 
show  no  payouts  for  this  program  during 
the  periods  of  review.  Therefore,  there 
was  no  benefit  from  this  program. 

14.  Ontario  Pork  Industry  Improvement 
Plan  (OPnP) 

This  five-year  plan  is  effective  from 
April  1. 1986  to  March  31, 1991.  The  plan 
provides  grants  to  Ontario  swine 
producers  to  enable  them  to  improve 
their  productivity,  profitability  and 
competitive  position  by  improving  their 
efficiency.  To  be  eligible  for  the  plan, 
producers  must  be  residents  of  Ontario, 
own  or  lease  facilities  in  Ontario  for 
swine  production  and  have  at  least  20 
sow  equivalents.  One  sow  equivalent  is 
equal  to  one  sow  or  15  marketweight 
hogs  marketed  annually.  During  the  FY 
1987/88  period  of  review,  Ontario  swine 
producers  received  grants  under  the 
following  programs:  swine  production 
analysis,  swine  ventilation,  productivity 
and  quality  improvement  rodent  control 
enterprise  analysis,  feed  analysis, 
private  veterinary  herd  health,  artificial 
insemination,  education,  and 
establishment-maintenance-restocking. 

Because  the  OPIIP  provides  grants 
only  to  swine  producers,  we 
prebminarily  determine  that  it  is  limited 
to  a  specific  enterprise  or  industry  and 
is  therefore  countervailable. 

Because  the  allegation  that  this 
program  provided  a  benefit  was 
untimely  submitted  for  the  first  period  of 
review,  we  calculated  a  benefit  for  FY 
1987/88  only  (see  Supplementary 
Information:  Background).  To  calculate 
the  benefit,  we  allocated  the  total  of  all 
grants  provided  to  producers  during  the 
FY  1987/88  review  period  over  the  total 
live  weight  of  hogs  produced  in  Ontario 
during  this  period  of  review.  We  then 
weight-averaged  the  result  by  Ontario's 
share  of  total  Canadian  exports  of  live 
swine  to  the  United  States  during  the 
period  of  review.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  Can$0.0005/lb.  for  all 
swine. 

15.  Prince  Edward  bland  (PEI)  Hog 
Marketing  and  Transportation  Subsidies 

The  PEI  Department  of  Agriculture 
and  Marketing  provides  grants  to  one 
hog  packer  in  order  to  defrtiy  the  cost  of 


processing  and  transportation.  We 
prehminanly  determine  that  this 
program  is  not  countervailable  under 
this  order  because  the  benefi!  is 
provided  to  a  packer  of  pork  products, 
and  the  order  covers  only  benefits  on 
the  production  of  live  swme. 

16.  PEI  Swine  Development  Program 

The  Department  of  Agriculture  and 
Marketing  pays  a  bonus  to  breeders  who 
purchase  boars  or  purebred  and 
crossbred  gilts.  The  boars  and  xdts  must 
meet  certain  Record  of  Performance 
standards  and  are  sold  as  breeding 
stock.  Breeding  stock,  bred  and  sold  as 
breeding  stock,  is  not  covered  by  the 
order  on  live  swine.  Therefore,  this 
program  is  not  countervailable  under 
this  order. 

17.  PEI  Interest  Payments  on  Assembly 
Yard  Loan 

The  PEI  government  provided  a  grant 
to  hog  producers  by  assuming  the 
interest  on  a  loan  granted  to  hog 
producers  for  the  purpose  of 
constructing  a  hog  assembly  yard. 
Because  this  grant  was  limited  to  a 
specific  industry,  we  preliminarily 
determine  that  it  is  countervailable. 

To  calculate  the  benefit,  for  each 
period  of  review  we  allocated  the 
interest  payment  assumed  by  the 
province,  over  PEI's  total  swine 
production.  We  then  weight  averaged 
the  benefit  by  PEI's  share  of  total 
Canadian  exports  of  hve  swine  to  the 
United  States  during  the  respective 
periods.  On  this  basis,  for  both  periods 
of  review,  we  preliminarily  determine 
the  benefit  to  be  less  than 
Can$0.00000l/lb.  for  all  live  swine. 

18.  PEI  Swine  Incentive  Policy  Program 

This  program  was  established  to 
provide  incentives  for  the  increased  and 
efficient  production  and  management  of 
hogs  in  order  for  the  industry  to  be  more 
competitive  on  a  regional  national  and 
international  basis.  The  program  is 
administered  by  the  Livestock  Section  of 
the  Extension  Services  Branch  of  the  PEI 
Department  of  Agriculture  This  program 
provides  incentive  payments  for 
increased  production:  cash  advances  for 
new  construction  based  on  the 
additional  pigs  the  facility  is  expected  to 
produce;  direct  payments  on  all  hogs 
sold  either  through  the  PEI  Hog 
Commodity  Marketing  Board  or  to  local 
butcher  shops  for  slaughter  locally; 
payments  for  participation  in  the  PEI 
Swine  Productivity  Program  and 
recognized  Herd  Health  Program,  and  a 
bonus  of  Can$30  per  giit  for  purchase  of 
minimal  disease  status  gilts  PEI 
Department  of  Agriculture  regulations 
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limit  the  production  incentive  and  the 
new  construction  payments  to  swinc 
slaughtered  in  PEI.  Because  this  program 
is  limited  to  swine  producers,  we 
preliminarily  determine  that  it  is 
provided  to  a  specific  industry  and  thai 
it  is  countervailable 

Because  the  allrtgation  that  this 
program  provided  a  benefit  was 
untimely  submitted  for  the  first  period  of 
review,  we  calculated  a  benefit  for  the 
FY  1987/88  only  (see  Supplementary 
Information.  Background)  To  calculate 
the  benefit,  we  allocated  the  total 
payout  from  the  program,  less  the 
production  incentive,  the  new 
construction  payouts,  and  the  direct 
payments  on  all  hogs  slaughtered 
locally,  over  the  live  weiglit  of  swine 
produced  in  PEL  We  then  weight- 
averaged  the  benufit  by  PEI's  share  of 
total  Canadian  exports  of  live  swine  to 
the  United  States  On  this  basis,  we 
preliminarily  dett  rmine  the  benefit  to  be 
less  than  Can$0.000l/lb,  during  the  FY 
1987/88  period  of  review. 

19.  Quebec  Productivity  Improvement 
and  Consohdation  of  Livestock 
Production  Program 

This  program  was  established  in  April 
1987  to  provide  financial  assistance  to 
livestock  producers  for  the 
diversification  and  consolidation  of  farm 
operations.  The  program  is  limited  to 
producers  with  small  farming  operations 
and  is  divided  into  eight  subprograms. 
Swine  producers  are  eligible  for  only  the 
Farm  Building  Improvements 
Subprogram.  This  subprogram  provides 
grants  for  changes  to  existing  piggeries 
in  order  to  consolidate  single-purpose 
operations  into  ftirrow-to-finish 
operations.  The  grants  cover  up  to  30 
percent  of  the  actual  cost  of  the 
conversion  as  well  as  the  purchase  and 
installation  of  special  equipment. 

To  be  eligible  for  assistance, 
applicants  must  be  n^ cognized  farm 
producers  according  to  the  Farm 
Producers'  Act  and  be  registered  with 
the  Bureau  de  Renseignements 
Agricoles.  Producers  operating 
farrowing  faciliti«s  must  maintain 
between  40  and  80  sows,  and  finishing 
farms  must  mamiain  between  500  and 
l.CKX)  hogs  The  maximum  assistance  is 
C;anS200  per  sow  and  Can$25  per  hog, 
wiih  a  maximum  of  Can$15,000  per  farm 
operation  for  the  duration  of  the 
program. 

Because  this  program  is  limited  to 
livestock  producers,  we  preliminarily 
dett-rmine  that  it  is  limited  to  a  specific 
^roup  of  enterprises  or  industries,  and  is 
therefore  countervailable 

Because  this  program  was  established 
in  April  1987,  we  calculated  a  benefit 
only  for  the  penod  FY  1987/88.  We 


allocated  the  total  payout  to  swine 
producers  over  the  total  live  weight  of 
hogs  produced  in  Quebec  dunng  our 
second  period  of  review  We  then 
weight-averaged  the  result  by  Quebec's 
share  of  total  Canadian  exports  of  swine 
to  the  United  States  during  the  period  of 
review  On  this  basis,  we  preliminarily 
determine  the  benefit  to  be  less  than 
Can$0.000l/lb.  for  all  swine  during  FY 
1987/88. 

20.  Quebec  Regional  Development 
Assistance  Program 

This  program  was  established  in  April 
1987  to  promote  regional  development  in 
Quebec.  The  program  consists  of  four 
subprograms;  (1)  Soil  upgrading:  (2) 
consolidation  of  cattle  and  sheep 
production:  (3)  assistance  for 
transporting  livestock;  and  (4)  marketing 
assistance.  The  Livestock 
Transportation  Subprogram  is  the  only 
one  available  to  hog  producers.  This 
subprogram  provides  financial 
assistance  to  eligible  producers  for 
transporting  animals  to  a  government 
inspected  slaughterhouse  or  to  a  public 
market.  Quebec  is  divided  into  twelve 
agricultural  regions,  only  Bve  of  which 
(three  full  regions  and  parts  of  two 
others]  are  eligible  for  aid  under  the 
subprogram.  For  purposes  of  this 
program,  these  five  regions  are  divided 
into  seven  zones  based  on  the  distance 
from  the  Montreal-Quebec  triangle.  The 
assistance  offered  varies  according  to 
the  zone  in  which  the  appUcant's 
operation  is  located. 

Because  this  subprogram  is  limited  to 
livestock  producers  in  specific  regions  of 
Quebec,  we  preliminarily  determine  that 
it  is  limited  to  a  specific  group  of 
enterprises  or  industries  located  in  a 
specific  region  within  the  province,  and 
is  therefore  countervailable. 

This  program  became  operational  in 
April  1387;  therefore,  we  calculated  a 
benefit  for  only  Ft'  1987/88,  our  second 
period  of  review  Because  respondent 
did  not  provide  the  percent  of  assistance 
provided  for  transportation  to 
slaughterhouses  and  to  public  market,  to 
calculate  the  benefit,  we  allocated  the 
total  payout  to  swine  producers  by  the 
total  live  weight  of  hogs  produced  in 
Quebec  during  our  second  period  of 
review.  We  then  weight-averaged  the 
result  by  Quebec's  share  of  total 
Canadian  exports  of  live  swine  to  the 
United  States  during  the  period  of 
review  On  this  basis,  we  preliminarily 
determine  the  benefit  for  FY  1987/88  to 
be  less  than  Can$0.000l/lb.  for  all 
swine. 


21.  Saskatchewan  Livestock  InVMtBVBt 
Tax  Credit 

Saskatchewan  8  1984  Livestock  Tax 
Credit  Act  provides  tax  credits  to 
individuals,  partnerships,  cooperatives 
and  corporations  who  own  and  feed 
hvestock  in  Saskatchewan  for  slaughter. 
Claimants  must  be  residents  of 
Saskatchewan  and  pay  Saskatchewan 
income  taxes.  Eligible  claimants  receive 
credits  of  Can$25  for  each  bull,  steer  or 
heifer,  Can$2  for  each  lamb  and  Can$3 
for  each  hog.  The  tax  credits  may  be 
carried  forward  for  seven  years.  Each 
year  in  which  the  credit  is  used,  there  is 
a  CanSlOO  deduction  from  the  total 
credits  earned.  The  credits  must  be 
included  as  taxable  income  the  year 
after  receipt.  The  credit  is  available  to 
hogs  indexing  80  or  higher.  We 
preliminarily  determine  that  this 
program  is  available  only  to  livestodc 
producers  and  therefore  countervailable 
because  it  is  provided  only  to  specific 
enterprises  or  industries. 

To  calculate  the  benefit,  for  each  year 
we  allocated  the  aggregate  amount  of 
tax  credits  used  by  hog  producers, 
minus  the  CanSlOO  deduction  for  each  of 
the  estimated  number  of  hog  producer 
claimants,  over  the  total  Uve  weight  of 
live  swine  (minus  sows  and  boars) 
produced  in  Saskatchewan.  We  then 
weight-averaged  the  result  by 
Saskatchewan's  share  of  total  exports 
(minus  sows  and  boars]  of  this 
merchandise  to  the  United  States.  On 
this  basis,  we  preliminarily  determine 
the  benefit  for  live  swine  to  be 
Can$0.000l/lb.  for  FY  1986/87  and 
Can$0.000l/lb.  for  FY  1987/88.  For  both 
periods  of  review,  the  benefit  is  zero  for 
sows  and  boars. 

22.  Saskatchewan  Livestock  Facilities 
Tax  Credit  Program 

This  program  was  implemented  on 
January  1. 1986  and  provides  tax  credits 
to  livestock  producers  for  investment  in 
livestock  production  facilities.  The 
credit  may  only  be  used  to  offset 
provincial  taxes.  Applications  for  tax 
credits  must  be  received  by 
Saskatchewan  A^culture  no  later  than 
six  months  after  the  project  is 
completed. 

Livestock  covered  by  this  program  can 
be  raised  for  either  breeding  or 
slaughter.  Eligible  livestock  include 
cattle,  horses,  sheep,  twine,  goats, 
poultry,  bees,  fur  bearing  animals  raised 
in  captivity,  or  any  other  designated 
animals.  Investments  covend  under  the 
program  include  new  buildings. 
improvements  to  existing  livestock 
facilities,  and  any  stationary  equipment 
related  to  livestodc  facilities. 
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The  prograai  pays  15  percent  (rf9S 
percent  of  project  costs,  or  14.25  ] 
of  total  costs,  in  order  not  to  overlap  the 
Business  Investment  Tax  Credit 
Progreun.  a  federal  program.  Participants 
may  carry  forward  any  unused  credit  for 
up  to  seven  years.  Because  this  program 
is  limited  to  hvestock  producers,  we 
determine  that  it  is  timited  to  a  specific 
group  of  enterprises  or  industries  and  is 
therefore  countervailable. 

To  calculate  the  benefit  we  allocated 
the  tax  credits  used  by  hog  producers 
during  each  period  of  review,  over  the 
total  live  weight  of  swine  produced  in 
Saskatchewan  during  the  corresponding 
period.  We  then  weight-averaged  the 
result  by  Saskatchewan's  share  of  total 
exports  of  this  merchandise  to  the 
United  States  during  the  periods  of 
review.  On  this  basis,  we  preliminarily 
determine  the  benefit  for  all  live  swine 
to  be  less  than  Can$0.000l/lb.  during  FY 
1986/87  and  less  than  CanSaOOOl/lb. 
during  FY  19e7/8a 

Preliminary-  Results  of  Review 

\3  a  result  of  our  reviews,  we 
preliminarily  determine  the  net  subsidy 
for  the  period  April  1. 1986  through 
March  31, 1987  to  be  de  minimis  for 
sows  and  boars  and  Can$0i)06l/lb.  for 
all  other  swine.  Further,  we 
preliminarily  determine  the  net  subsidy 
for  the  period  April  1, 1987  through 
March  31. 1988  to  be  Can$0.0066/lb.  for 
sows  and  boars  and  CanSOOOTl/lb.  for 
all  other  swine 

The  Department  intends  to  instruct 
the  Customs  Service  to  bquidate  and  to 
assess  no  countervailing  duties  on 
shipments  of  sows  and  boars  and 
Can$0.006l/lb.  on  all  other  Uve  swine 
for  all  shipments  exported  on  or  after 
April  1, 1986  and  exported  on  or  before 
March  31, 1987.  It  ako  faitends  to 
instruct  the  Customs  Service  to  liquidate 
and  to  assess  countervailing  duties  of 
Can$a0068/Ib.  on  shipments  of  sows 
and  boars  and  Can$(UX)71  on  all  other 
Uve  swine  for  all  shipments  exported  on 
or  after  April  1. 1987  and  on  or  before 
March  31, 1988. 

As  provided  by  section  751(a)(1)  of  the 
Tariff  Act  the  Department  also  intends 
to  instruct  the  Customs  Service  to 
collect  cash  deposits  of  estimated 
coimtervailing  duties  of  Can$0.0068/Ib. 
on  shipments  of  sows  and  boars,  and 
Can$0.007l/Ib.  for  all  other  swine 
entered,  or  withdrawn  from  warehouse, 
for  uoimmiptton  on  or  after  the  date  of 
publication  of  the  fmal  results  of  this 
review  T^is  !pp  is;t  requirement  will 
remain  un  effect  until  publication  of  the 
final  results  of  the  next  administrattre 
review. 


Partiet  to  the  proceediri)^  m<n  request 
disdoaareof  tfiaeakulati  >;  4 

methodf  ioc\  nr  J  ;n'»>rp>ite<i  :.,K?iesmay 


request  a  neann^  not  ;ator  '^an 


;Odays 


after  the  date  of  publication  of  this 
notice.  Intetealad  partiaa  may  sabmit 
written  argameats  in  cMe  biiaCi  on 

these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  iMiefs  must  be  served  on 
interested  parties  in  accordance  with 
section  355.38(e)  of  the  Department 
regulations. 

Any  request  for  disclosure  under  an 
administrative  protective  order  must  be 
made  no  later  than  five  days  after  the 
date  of  publication. 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
briefs  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  writh  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(aHl)) 
and  S  355.22  of  the  Department's 
regulations. 

Dated  May  11,  Ifloa 
Eric  L  Gatfiakel, 

Assistant  Secretary  for  Import 
A  dministration. 

[FR  Doc.  90-11648  Piled  5-1S-90;  8:45  am) 
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agency:  Manne  and  Estuaruie 
Management  Division,  Office  of  Ocean 
and  Coastal  Resource  Management 
National  Ocean  Service.  National 
Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce. 
ACnoit  Proposed  boundary  expansion. 

SUMMAiir.  Notice  is  hereby  given  that 
the  Marine  and  Estuarine  Management 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management  (OGRM], 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  U,& 
Department  oi  Commerce,  is  considering 


the  State  of  New  York's  request  to 
expand  the  boundary-  of  the  Stockport 
component  of  the  Hudwin  R;vpr 
National  Estuarine  Research  Reserve. 

The  Hudson  River  National  Estuarine 
Research  Reserve  (Reserve)  was 
designated  ia  1982  pursuant  to  section 
315  of  the  Coastal  Zone  Management 
Act  of  1972,  as  amended.  The  Reserve 
includes  four  sites,  Piermont  Marsh, 
lona  Island.  Tivoli  Bays,  and  Stockport 
Flats,  along  100  miles  of  the  tidal 
Hudson. 

The  State  of  New  York  recently 
requested  NOAA  approval  to  amend  the 
Reserve's  botmdary  to  include  Nutten 
Hook,  a  271 -acre  parcel  of  tidal 
wetlands  and  upland  contiguous  to  the 
north  boundary  of  the  Stockport 
component.  The  purpose  of  this 
boundary  expansion  is  to  provide 
increased  public  access  for  education 
and  interpretation  at  this  Reserve 
component 

The  tidal  wetlands  at  Nutten  Hook 
include  emergent  marsh,  mudfiat 
vegetated  sand  flats,  and  vegetated 
shallows.  These  areas  harbor  a  number 
of  unusual  species,  and  excellent 
examples  of  several  freshwater  tidal 
communities.  They  are  destgnated  under 
the  New  York  Coastal  Management 
Program  as  Significant  Coastal  Fish  and 
Wildlife  Habitats,  and  arf  mi  iuded  in 
the  New  York  Natural  Areas  Fegistry. 

The  State  of  New  York  recently 
acquired  131  acres  at  the  north  end  of 
Nutten  Hook  (within  the  proposed 
expanded  botmdary),  and  plans  to 
acquire  the  remaining  140  acres  with 
funds  from  the  1990  New  York  State 
Enviroiunental  Quality  Bond  Act. 

Any  person  wishing  to  comment  on 
the  proposed  boundary  expansion  may 
forward  written  comments  to  Mr.  Joseph 
A.  Uravitch,  Chief,  Marine  and 
Estuarine  Management  Division.  Office 
of  Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service, 
National  Oceanic  and  Atmospheric 
Administration,  1825  Connecticut 
Avenue,  NW.,  suite  714,  Washington, 
DC  20235.  Comments  must  be  submitted 
no  later  than  thirty  calendar  days  from 
issuance  of  this  notice. 

Federal  Assistance  Catalog  Number  11.420 
Coastal  Zone  Management  Estuarine 
Sanctuaries 

Virginia  K   Ttpple 


Aaststani  A  '■irm^'Uni 


-r .  )t  i-or  '^erricea 
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II 


(Modification  No.  1  to  Permit  No.  6961 

Marine  Mammals;  Permit  Modification; 
West  Coast  Whale  Research 
FoundaUon (P349) 

Notice  i»  her*  )>  given  that  pursuant 
to  the  provisions  of  S  216  33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216)  and  S  220  24  of  the 
regulations  on  endangered  species  (50 
CFR  parts  217-222),  Scientific  Research 
Permit  No.  698  issued  to  the  West  Coast 
Whale  Research  Foundation,  c/o 
Elizabeth  A.  Mathews  and  Daniel 
McSweeney.  Applied  Sciences  273, 
Center  for  Marine  Studies,  on  February 
18. 1990  (55  FR  9481)  as  modified  on 
October  4, 1985  (50  FR  41550!  March  6. 
1987  (52  FR  7007).  and  July  31   l;i«7  (52 
FR  6815)  is  further  modified  as  follows: 

Section  B.9  which  reads  "The  Holder  shall 
submit  photographs /nim  taken  under  the 
authority  of  this  Permit  to  the  National 
Marine  Mammal  Laboratory  (NMML)  for 
inclusion  in  the  centralized  computer  photo- 
identification  and  retrieval  system. 
Submission  of  photographs /film  should  be 
within  180  days  of  the  completion  of  each 
year's  research.  Refer  to  Section  D.9  for 
specific  requirements  for  submission  of 
photographs/film"  is  hereby  deleted. 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register 

Dociunents  pertaining  to  the  Perni;; 
and  all  modifications  are  available  for 
review  in  the  following  Offices: 
Office  of  Protected  Resources.  National 

Marine  Fisheries  Service,  1335  East 

West  Hwy.,  room  7324,  Silver  Spring. 

Maryland  20910. 
Director,  Southwest  Region,  National 

Marine  Fisheries  Service,  800  South 

Ferry  Street.  Terminal  Island, 

California  90731-7415. 
Director,  Alaska  Region,  National 

Marine  Fisheries  Service,  709  West 

9th  Street,  Federal  Bldg.,  Juneau, 

Alaska  99602 

Dated:  March  14. 1990. 
Nancy  Foster, 

Director,  Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine  Fisheries 
Service. 

(FR  Doc.  90-11675  Filed  5-16-00;  6:45  am) 
BiuJNQ  coDC  nw-Ti-m 

National  Technical  Information 
Service 

Government  Owned  Inventions 
Available  for  Licensing 

The  mventions  listed  below  are 
owned  by  the  U.S.  Government,  as 
represented  by  the  National  Institute  for 
Standards  and  Technology,  and  are 
available  for  licensing  in  accordance 
with  35  U.S.C  207  to  achieve 
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expeditious  commerciaUzation  of  results 
of  federally  funded  research  and 
development. 

Patent  Application  S.N. 7-410, 387, 
"High  Current,  Very  Wide  Band 
Transconductance  Amplifier  .  relates  to 
transconductance  amplifiers  that  are 
stable  over  a  very  wide  bandwidth.  The 
invention  includes  a  differential  voltage 
to  current  converter  and  a  plurality  of 
complementary  unipolar  current  mirror 
cells.  The  differential  voltage  to  current 
converter  isolates  the  input  voltage 
terminal  from  the  common  side  of  the 
output  load  current  terminal.  A  plurality 
of  positive  current  mirror  cells  are 
connected  in  parallel  and  a  plurality  of 
negative  current  mirror  cells  are 
connected  in  parallel  to  avoid  the  need 
for  a  single  low  resistance  current 
sensing  resistor  and  the  fabrication 
problems  inherent  in  such  resistors. 

Patent  Application  S.N.7-m 4,213, 
"Digitally  Synthesized  Audio  Frequency 
Voltage  Source",  relates  to  voltage 
waveform  generation  systems  and  more 
particularly  to  the  digital  generation  of 
synthetic  alternating  current  voltage 
waveforms  in  the  audio  frequency  range. 
First  and  second  digital  to  analog 
converters  are  connected  to  the  read 
only  memory  through  latches  The 
outputs  of  the  first  and  second 
converters  are  alternatively  switched 
between  the  inverting  input  and  the  non- 
inverting  input  of  an  operational 
amplifier  such  that  one  of  the  first  and 
second  conve.'ters  is  connected  to  the 
inverting  input  while  the  other  is 
connected  to  the  non-inverting  input. 
The  output  of  the  operational  amplifier 
is  connected  to  the  inverting  input 
through  a  variable  capacitance,  the 
feedback  being  determined  by  the  one  of 
the  first  and  second  converter  connected 
to  the  inverting  input.  A  clock  is  used  to 
control  the  connection  of  the  first  and 
second  converter  to  the  inverting  input 
and  to  control  the  determination  of  the 
feedback. 

Technical  and  licensing  information 
on  these  inventions  may  be  obtained  by 
writing  to:  Douglas  ).  Campion,  Center 
for  the  Utilization  of  Federal 
Technology,  P.O.  Box  1423,  Springfield. 
V A  22554 
Doii|^  |.  Campion, 
Patent  Licensing  Specialist  Center  for 
Utilization  of  Federal  Technology,  National 
Technical  Information  Service.  US. 
Department  of  Commerce. 
[FR  Doc.  90-11643  FUed  5-16-90;  6:45  am) 
WLUWQ  com  ISI^SMi __^ 

Patent  and  Trademark  Office 

Trademark  Affairs  Public  Advisory 

Committee; 

agency:  Patent  and  Trademark  Office. 


ACTION:  Notice. 


SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Kedera!  .Advisory 
Committee  Act  (Pub.  L  82-463). 
announcement  is  made  of  the  open 
meeting  of  the  Public  Advisory 
Committee  for  Trademark  Affairs. 

Date:  The  Public  Advisory  Committee 
for  Trademark  Affairs  will  meet  from  10 
a.m.  until  4  p.m.  on  June  19, 1990. 

Place:  U.S.  Patent  and  Trademark 
Office,  2121  Crystal  Drive,  Crystal  Park 
2,  Room  912,  Arlington.  Virginia. 

Status:  The  meeting  wil  be  open  to 
public  observation:  seating  will  be 
available  for  the  public  on  a  first-come- 
first-served  basis.  Members  of  the  public 
will  be  permitted  to  make  oral 
comments  of  three  (3)  minutes  each. 
Written  comments  and  suggestions  will 
be  accepted  before  or  after  the  meeting 
on  any  of  the  matters  discussed.  Copies 
of  the  minutes  will  be  available  upon 
request. 

Matters  to  be  Considered:  The  agenda 
for  the  meeting  is  as  follows: 

(1)  Finance 

(2)  Automation 

(3)  Strategic  Planning 

(4)  Current  Trademark  Office  Practice 
Issues 

Contact  Person  for  More  Information: 
For  further  information,  contact  Lynne 
Beresford,  Office  of  the  Assistant 
Commissioner  for  Trademarks,  room 
CPK2-910.  Patent  and  Trademarii  Office, 
Washington.  DC  20231.  Telephone:  (703) 
557-7464. 

Hairy  F.  KUnbeck.  |r,. 
Assistant  Secretary  and  Commissioner  of 
Patents  and  Trademarks. 
[FR  Doc  90-11716  Filed  5-16-90: 8:45  am) 

WLLIMO  COOf  JS  »»-♦•*» 


DEPARTMENT  Of  DEFENSE 

Department  of  the  Army 

Availability  of  a  Draft  Environm«nlal 
Impact  Statement  tor  the  Fort 
Sheridan  Base  Closure 

agency:  DOD,  U.S.  Army. 
summary:  Fort  Sheridan  was 
recommended  for  closure  by  the 
Defense  Secretary's  Commission  on 
Base  Rtvilignrr.er.t  and  Closure.  The 
Commibhum  specifically  recommended 
the  relocation  of  Headquarters,  Fourth 
Army,  and  Headquarters,  US  Army 
Recruiting  Command  to  Fort  Benjamin 
Harrison.  IN  and  t.he  l"  S.  Army 
Recruitmg  Battalion  Chicago  and  the 
U.S.  Aimy  Recruiting  Bngade,  Midwest 
to  leased  space  in  Chicago.  This 
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document  focuses  upon  the 
environmental  and  socioeconomic 
impacts  and  mitigations  associated  with 
the  planned  closure  of  Fort  Shendan 
and  realignment  activities  at  Fort 
Benjamin  Harnson  and  Fort  McCoy,  WL 

No  long-term  adverse  environmental 
effects  at  Fort  Sheridan  are  expected  an 
a  result  of  realignment  and  closure 
implementation.  The  Department  of 
Defense  Office  of  Econonuc  Adjustment 
is  working  with  the  local  cormmmity  to 
develop  reuse  alternatives  to  lessen  the 
socioeconomic  impacts.  No  adverse 
environmental  or  socioeconomic 
impacts  are  anticipated  at  either  Fort 
Benjamin  Harnson  or  Fort  McCoy. 

The  pubUc  is  encouraged  to  comment 
on  the  Draft  QS.  Public  notices 
requesting  input  and  comments  will  be 
issued  and  public  hearings  will  be  held 
in  communities  adjacent  to  Fort 
Sheridan.  Fort  Benjamin  Harrison  and 
Fort  McCoy  in  about  one  month.  A  copy 
of  the  Draft  OS  may  be  obtained  by 
contacting  Mr.  Ray  Haynes.  (502]  582- 
5096,  or  writing  to:  Commander.  U.S. 
Army  Engineer  District  Looisville,  P.O. 
Box  59.  Louisville.  Kentucky  40201-0059. 
Comments  and  suggestions  should  be 
received  not  later  than  July  2,  1990l 

Dated:  May  11. 199a 
Lewis  D.  Walker, 

Deputy  Assistant  Secretary  of  tlie  A/my, 
(En  vironment.  Safety  and  Occupational 
Health)  OASA  (I  L»E). 
[PR  Doc  ft  -  1 1  "W  f^ 'd  S-18-M;  8:45  am] 

SUJHB  COCC  S?T<H»-« 


Department  of  the  Navy 

Naval  Research  Adv'sor/  lomruttea; 
Closed  Meeting 

Pursuant  to  the  proxisions  of  the 
Federal  Advisory  Committee  Act  [5 
U.S.C  App.  2).  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Suppression  of 
Enemy  Fighter  Defense  Over  Land  in  the 
Year  2000  and  Beyond  will  meet  on  June 
7-8, 1990.  The  meeting  is  scheduled  for 
June  7-^  1990  at  the  Center  for  Naval 
Analyses,  4401  Ford  Avenue. 
Alexandria.  Virginia.  The  meeting  will 
commence  at  8.-00  KM.  and  terminate  at 
4:30  P.M.  on  June  7-8,  igoa  All  sessions 
of  the  meeting  will  be  closed  to  the 
public 

The  pnpoM  ol  the  meeting  is  to 
provide  briefings  for  the  panel  members 
related  to  ine  abihty  of  US  naval  forces 
to  supp';  ss  enemy  lighter  defenses  over 
land  in  s  :ppot  of  gtrue  opera  Hans,  or 
ground  operations  in  the  yaar  2000  and 
beyond.  The  agenda  w:Il  'nrfniT 
briefings  and  discussions  aa  iMiMoIogy 
updates.  Industry  ner?i:>eci:v»  'ar*:;* 


•nddeficiencieo  These  bnefings  and 
discussions  wiii  contain  classified 
information  that  s  sp»'!  fically 
authorized  under  crite-ia  established  by 
Executive  Order  to  be  kept  secret  in  the 
interest  of  nati<»ial  defense  and  is  in 
fact  properly  dassified  pursuant  to  such 
Executive  Order.  The  classified  and 
non-classified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  anj  portkm  of  the 
meeting.  Accordingly,  the  Secreary  of 
the  Navy  has  detennined  in  writing  that 
the  public  interest  requires  that  aU 
sessions  of  the  meeting  be  dosed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  tide  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact 

Dated  May  la  198a 
Com  mandir  John  Hranko, 

U.S  Navy,  Office  of  Naval  Research.  800 
North  Qttincy  Street,  AHington.  VA  22217- 
5O00,  Telephone  Namber  (202)  690-4488. 
Sandra  M.  Kay, 

Departemnt  of  the  Navy,  Alternate  Federal. 
Register,  Liaison  Officer. 

[PR  Doc  90-11719  Filed  5-18-90;  8:45  am] 

B«±Ma  coos  M1Sn«C-4l 


Navy  Bssaie  Systerr  Ad/isory 
Committe-'  Meetir-.g 

Pursuant  to  tne  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  App  2],  notice  is  given  that  the 
Navy  Resale  System  Advisory 
Committee  will  meet  June  15. 1990  in 
Pearl  Harbor,  Hawaii.  Sessions  of  the 
meeting  will  commence  at  12:30  p.m.  and 
1:30  pjn.  The  1:30  pjn.  to  4  pjn.  session 
will  be  dosed  to  the  public 

The  purpose  of  the  meeting  is  to  elidt 
the  advice  of  the  committee  concerning 
internal  agency  personnel  rules  and 
practices;  privileged  commerdal  or 
financial  information;  and  information 
which,  if  disclosed  prematurely,  would 
be  likely  to  significantly  frustrate 
implementation  of  a  proposed  agency 
action.  The  Secretary  of  the  Navy  has 
therefore  detennined  in  writing  that  the 
public  interest  requires  the  1:30  p.m.  to  4 
p.m.  session  of  the  meeting  to  be  dosed 
to  the  public  because  it  tvill  be 
concerned  with  matters  listed  in  section 
552b(c)  (2),  (4).  and  (9)(B)  of  title  &, 
United  States  Code. 

For  further  information  conceming 
this  meeting  contact  Cbnunander  W.T. 
Kaloupek,  SC  USN,  Naval  Supply 
Systems  Command.  NAVSUP  OOB.  Room 
606,  Crystal  Mall  Building  No.  3. 
Arlington.  VA  22202.  Telephone 
Number  (20^  ees-««57. 


Datwi  May  16.  1?190. 
jaoe  M.  Vu^a, 

Lieutenant,  JACC  US,  Navy  Reserve. 
Alternate  Federal  Register,  LUueaa  Officer. 
[FR  Doc  90-11720  PUed  5-18-fl0(  8:45  am] 
8iLi.iN0  cooc  mto-Ai-m 


DEPARTMENT  OF  EDUCATION 


Proposed  Information 
Requests 


;onection 


AGENCY-  Department  of  Education. 

action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
re«l«ired  by  the  Paperwork  Reduction 
Act  of  1980 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  ]v.v.e  20. 
1990. 

AOORCSSCS:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Jim  Houser.  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget,  728  jacksoa 
Place,  NW.,  room  3208.  New  Elxecutive 
Office  Building.  Washington.  DC  20503. 

Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  George  P.  Sotos. 
Department  of  Education.  400  Maryland 
Avenue  SW.,  room  5C24,  Regional  Office 
Building  3.  Washington.  DC  20202. 

FOR  FUITTMER  INFORMATtON  COKTACT: 
George  P.  Sotos  (202)  732-2174. 

SUPPtEMEMTAKV  INFORMATJON:  Section 
351""  ^'f  the  Pdpcrv\e;k  KL-c-ciion  Act  of 
1980  (44  U.S.C  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  Interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  pubhc 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director.  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  mformaticn  collection 
requests  ptior  to  submission  of  these 
request  to  OMB.  Each  proposed 
infannation  collection,  grouped  by 
office,  contains  the  following; 
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(1 )  Type  of  review  requested,  e.g.. 
new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection:  [A]  The  affected  public;  (5) 
R ('porting  burden;  and/or  (6) 
Recordkeeping  burden;  and  ("]  Abstrdrt 
ONIB  invites  public  comment  at  the 
H(iciress  specified  above.  Copies  of  the 
requos's  are  available  from  George 
Sotcs  at  the  address  specified  above. 

Dated:  May  15.  1990. 
George  P  5>o(o«, 

AcUng  Director  for  Office  of  Infonnatioa 
Resources  Management 

Office  of  Educatiooa!  Research  and 
Improvement 

Type  uf  Review:  Revision. 

Title:  Application  for  Grants  Under  the 
College  Library  Technology  and 
Cooperation  Crnnts  ProRram. 

Frequency  Annufclly. 

Affected  Public:  Non-pront  institutions. 

Reporting  Bunien. 
Responses  400. 
Burden  Hours:  14.40a 

Recordkeeping  Burden: 
Recordkeeper  0. 
Burden  Hours:  0. 

Abstract  This  form  is  needed  for 
institutions  of  higher  education  or 
non-profit  orj^anizations  to  apply  for 
federal  funds  under  the  College 
Library  Technology  and  Cooperation 
Grants  Program,  Title  Il-D  of  the 
Higher  Education  Act.  as  amended. 
The  I>epartmen!  uses  this  information 
'n  make  grant  awards 

O'fice  of  Special  I^ucation  and 
K,ehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Telecaption  4000  Rebate  Offer. 

Frequency:  One  time. 

Affected  Public:  fadividuals  or 
households. 

Reporting  Burden: 
Responses:  37,500. 
Burden  Hours:  1.238. 

Recordkeeping  Burden: 
Recordkeepers  0. 
Burden  Hours:  a 

Abstract  This  form  will  be  used  by 
consumer*  to  receive  a  rebate  offer  for 
purchasing  the  telecaption  decoder. 
The  National  Captioning  Institute, 
(NMCl)  funded  by  the  Department 
will  use  the  information  to  verify 
purchase  of  the  decorder  in  order  to 
mail  the  rebate  tu  the  consumer. 

(•R  Doc.  90-11685  Filed  ^iS-ea  R.45  am] 
siLUMO  cooc  4«eo-«i-« 


DEPARTMENT  OF  ENERGY 

Morgantown  Energy  Technology 
Center  Qrarrt;  Rnenctal  Asstetar>ce 
Award  to  Ohio  State  Unlvefsity 
Research  Foundation 

agency:  Morgantown  Energ>' 
Technology  Center  Grant.  Department  of 
E.-.rrgy  (DOE) 

action:  Notice  of  acceptance  of  a  nor, 
competitive  financial  assistance 
apphcation  for  a  grant  award. 

SUMMARY:  Based  upon  a  determinalinn 
made  pursuant  to  10  CFR  600.7(b)(2)  the 
DOE.  Morgantown  Energy  Technology 
Center  gives  notice  of  its  plans  to  award 
a  24-monlh  grant  to  The  Ohio  State 
University  Research  Foundation,  1314 
Kinnear  Road.  Columbus,  Ohio  43212.  m 
the  amount  of  approximately  $120,000, 
including  cost-shanng  of  $80,000  by 
Ohio  State  University  and  other 
tndustnal  participants.  DOFs 
contribution  of  approximately  $40,000 
will  enhance  the  research  efforts  of  the 
University  in  the  development  of  an 
improved  method  for  recovenng  gas 
from  low  permehhility  reservoirs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beveriy  J   Harness,  1-07.  U.S. 
bt-pdr'-inent  of  Elnergy.  Morgantown 
Enei-gy  Technoiogy  Center.  P.O.  Box  880, 
Morviantown,  West  Virginia  2a507-0880, 
T; ..  phone;  (304)  291-4Ca9.  Procurement 
R,-^  ;  lest  .No  21-90MC27351.000. 

tUPPlXMEKTARY  INFORMATION:  The 

pending  award  is  based  on  an 
unsoUaied  application  for  a  research 
project  to  develop  a  new  methodology 
for  design,  control,  and  op'anuzation  of 
the  hydraulic  fracturing  piucess.  By  the 
development  of  this  process,  cost  of 
natural  gas  extraction  from  reservoirs 
will  be  reduced  and  well  operators  will 
be  able  to  more  efficiently  produce 
natural  gat  by  chooaiDg  the  optional 
stimulation  treatment  vohone.  In  view  of 
the  expertise  of  the  personnel  at  Ohio 
State  to  be  dedicated  to  this  effort  and 
the  enhanced  benefits  to  be  received  by 
the  public  because  of  DOE  s  financial 
support  it  has  t>een  determined  that  It  is 
appropriate  to  award  diis  grant  to  Ohio 
State  University  on  a  noncompetitive 
basis. 

L4Mii0  L.  Caiaway. 

Director  Acquisition  and  Aaatstancm 
Diviaioa,  Morgantown  Energy  Technnlogj 
Center 

[FR  Doc.  90-11735  Piled  5-18-80;  S.46  uajj 
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Iseuence  of  DecMons  and  Orders  t>y 
the  Offtce  of  tteartngs  and  Appeals 

Week  of  February  5  tfarougii  February  t, 
199a 

During  the  week  of  February  5  through 
February  9, 1990,  the  decisions  and 
orders  summanzed  below  we.'-t  issued 
with  respect  to  applications  for  refund 
or  other  relief  filed  with  the  OfTice  of 
Heanngs  and  Appeals  of  the 
Department  of  Energy  The  foliowms 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Heanngs  and  Appeals 

Copies  of  the  hill  text  of  these 
decisions  and  orders  are  available  ir.  the 
Public  Reference  room  of  the  Office  of 
Heanngs  and  Appeals,  room  lE-234, 
Forrestal  Building.  1000  Independence 
.Avenue,  SW  ,  Washingtoa  DC  2058.S. 
Monday  through  Friday  between  the 
hours  of  1  p.m.  and  5  p  m..  except 
federal  holidays  They  are  also  available 
in  Energy  Management  Federal  Bnmy 
Cuideiines.  a  commercially  published 
loose  leaf  reporter  system- 

Da'Pt:  May  15.  199C 
G«MW^  B.  Bnaoay. 
Director,  Offk»  of  Hearings  and  Appeals. 

Refund  Apphcations 

A  T&T  CSO  real  estate.  02/09/90,  RF272- 

4T'yi 

The  DOE  ;.'!<'ued  a  Dcc;sion  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  AT&T  CSO  Real 
Estate  f  AT;* T)  based  on  its  purchases  of 
refined  pe'roieum  products  during  the 
period  August  19, 1973  through  January 
27, 1981  .AT&T  used  the  petroleum 
products  m  the  course  of  its  normal 
business  activ,';-^?  h^  ^  provider  of 
communications  ftf'r\  ires  .AT&T  was  an 
end-user  of  refinec  pelroieum  products, 
and  was  therifore  presu.-ned  injured  by 
the  DOE.  A  consortium  of  30  stales  and 
2  territories  (the  States)  filed  ob)ectioiie 
to  ATATs  Application.  In  its 
submission,  the  States  attempted  to 
rebut  the  end-UMr  presumption  of 
injury.  The  DOB  de«KBiiied  that  the 
presumption  was  applicable  to  ATftT, 
and  that  a  refund  of  $140306  should  be 
granted. 

Atlantic  Richfield  Company/Northern 
Illinois  Gas  Company.  02/08/90. 
RF304-A255 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Northern  Illinois  Gas  Company 
in  the  Atlantic  Richfield  Company 

ipedal  refund  prot;eeding  The 
applitar!,  a  public  utiliry  doctmwnted 
its  pur  .hasps  of  225.542  950  gallons  of 
ARCO  napthas.  In  addition,  the 
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applicant  certified  that  i!  would  paMth* 
entire  refund  through  to  iU  customer* 
and  nt  •.'.'  the  appropriate  regulatory 
commission  of  the  refund  received.  The 
DOE  determined  that  the  applicant  had 
,at:sfied  all  of  the  necessary 
requirements  for  a  public  utility  to 
receive  a  refund  in  die  ARCO 
proceeding.  Accordingly,  the  IX)E 
granted  a  rehmd  of  $165,744  in  principal 
and  $58,585  in  interest 
Atlantic  Richfield  Company /Townsend 
Enterprises,  Inc^  02/05/90,  RF304- 
6172 
The  DOE  issued  a  Decision  and  order 
concerning  an  Application  for  Refund 
filed  by  Robert  Townsend  on  behalf  of 
Townsend  Enterprises.  Inc.,  llfci)  in  the 
Atlantic  Richfield  Company  special 
refund  proceeding.  In  January  1981,  the 
ownership  of  TEl  was  transferred  from 
Mr.  Townsend  to  Swearingen-Howard. 
Inc.  However.  Mr.  Townsend's  refund 
claim  is  based  upon  provisions  in 
the**Stock  Purchase  Agreement"  which 
was  executed  in  conjunction  with  the 
sale  of  Mr.  Townsend's  TEI  stock  to 
Swearingen-Howard.  These  provisions 
stated  that  Mr.  Townsend  retained  the 
right  to  any  refunds  for  overpayments 
prior  to  the  closing  date.  Mr.  Howard, 
the  purchaser  of  TEI  and  a  signer  of  the 
"Stock  Purchase  Agreement",  sent  us  a 
letter  in  which  he,  in  essence,  concurred 
with  Mr.  Townsend's  interpretation  of 
the  "Stock  Purchase  Agreement".  Mr. 
Howard  also  stated  that  any  ARCO 
refund  for  TEI  should  be  paid  to  Robert 
Townsend.  The  DOE  concluded  that  Mr. 
Townsend  should  receive  a  refund 
totalling  $5,065,  representing  $43,742  in 
principal  and  $1,323  in  accrued  interest 

Borough  of  Ciarardville.  02/08/90. 
RF272-48353 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  of  $32  to  the  Borough 
of  Cirardville,  an  end-user  of  refined 
petroleum  products,  in  the  subpart  V 
crude  oil  proceeding.  The  Borough  had 
no  records  of  the  gallons  of  gasoline, 
diesel  fuel,  and  heating  oil  it  had 
purchased  during  the  price  control 
period,  but  it  provided  the  dollar 
amounts  it  had  paid  for  these  products. 
The  DOE  calcxilated  the  gallonage  by 
multiplying  the  dollar  values  by  dollar- 
per-gidlon  ratios  approved  in  earlier 
Decisions:  $0,459  per  gallon  for  dieseL 
$0,703  per  gallon  for  gasoline.  $0.80  p>er 
gallon  for  heating  oil  in  1979.  and  tlJOb 
per  gallon  for  heating  oil  in  1980. 

Door  County  Cooperative,  02/06/90, 
RF272-49263 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  Door  County 
Cooperative,  an  agricultural 


cooperative,  based  on  its  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973  through  January 
27, 1981.  The  applicant  demonstrated  the 
volume  of  its  claim  by  using  a 
reasonable  estimate  of  its  purtiiasea. 
Generally,  the  DOE  grants  refunds  to  a 
cooperative  based  on  volumes  resold  to 
its  members,  on  the  condition  that  the 
cooperative  certify  that  it  will  pass 
through  any  refund  received  to  those 
members.  As  Door  had  furnished  such 
certification,  it  was  granted  a  refund  of 
$ia914. 

Exxon  Corporation/ITT  Rayonier.  Inc., 

02/06/90.  RF307-3237 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  ITT  Rayonier,  Inc.  in  the  Exxon 
Corporation  special  refund  proceeding. 
ITT  Rayonier,  an  end-user,  purchased 
products  directly  and  indirectly  from 
Exxon,  and  was  found  to  be  eligible  to 
receive  a  refund  equal  to  its  full 
allocable  share.  Accordingly,  the  DOE 
granted  a  refund  of  $29,722,  representing 
$23,374  in  principal  and  $6,348  in 
accrued  interest 
Exxon  Corporation/UCO  Oil  Company 

(Landsea  Oil  Co.)  UCO  Oil 

Company.  02/(ff/90  RF307-8841, 

RF307-9310 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  The  Applications  for 
Refund  were  filed  by  two  imrelated 
parties.  UCO  Oil  Co.  (Case  No.  RF307- 
9310]  and  Landsea  Oil  Co.  (Case  No. 
RF307-8841),  based  on  piuxhases  of 
Exxon  products  made  by  UCO  Oil  Co.  In 
March  1981,  Landsea  OU  Co.  purchased 
all  of  the  capital  stock  on  UCO  Oil  Co. 
from  UCO,  Inc.  UCO,  Inc.  retained 
ownership  of  the  name  "UCO  Oil  Co." 
and  formed  a  new  corporation  imder 
this  name  after  the  sale.  Both  appUcants 
claimed  a  refund  based  on  the 
purchases  of  Exxon  products  made  by 
the  UCO  Oil  Co.  that  existed  during  the 
consent  order  period.  The  DOE 
determined  that  Landsea  Oil  Co.  was 
the  proper  recipient  of  the  refund  in  this 
proceeding  because  it  acquired  UCO  Oil 
Co.  throu^  a  complete  stock  purchase. 
Accordingly,  Landsea  was  granted  a 
refund  of  $2,167,  representing  $1,717  in 
principal  and  $450  in  accrued  interest 
The  Application  for  Refund  submitted 
by  UCO  Oil  Co.  (Case  No.  RF3O7-9310) 
was  denied. 

Exxon  Corporation/Witco  Chemical 
Corporation.  02/05/90.  RF307-5917 
The  DOE  issued  a  Decision  and  Order 
concerning  an  AppUcation  for  Refund 
filed  by  Witco  Chemical  Corp.  (Witco) 
in  the  Exxon  Corporation  special  refund 


proceeding.  The  firm  was  a  reseller  and 
end-user  that  purchased  directly  from 
Exxon.  In  the  Elxxon  proceeding  a 
reseller  applicant  whose  allocable  share 
exceeds  $5,000  may  elect  to  receive  as 
its  refund  the  larger  of  $5,000  or  40 
percent  of  the  portion  of  its  allocable 
share  attnbutable  to  volumes  purchased 
for  resale  plus  100  percent  of  any 
portion  of  its  allocable  share 
attributable  to  end-use.  In  the  present 
case,  Witco  received  100  percent  of  its 
end-use  allocable  share  ($7,356)  plus  40 
percent  of  its  $2,573  reseller  allocable 
share  ($1,029).  Accordingly,  the  total 
refund  granted  in  this  Decision  was 
$10,580.  representing  $8,385  m  principal 
and  $2,195  in  accrued  interest. 

Farmers  Oil  Company.  02/09/90.  RF272- 
43303 
The  DOE  issued  a  Decision  and  Order 
concerning  an  AppUcation  for  Refund 
filed  in  the  crude  oil  refund  proceeding. 
The  applicant  was  an  agricuiltural 
cooperative  which  sold  16.766.359 
gallons  of  petroleum  products  to  its 
members.  The  applicants  certified  that  it 
would  pass  through  any  refund  received 
to  those  members.  Accordingly,  the 
apphcant  was  granted  a  refund  of 
$13,413. 

Gulf  Oil  Corporation.  Barker's  Gulf,  et 
al.  02/09/90.  RE300-6279.  et  at. 

The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
applicant  established  that  it  purchased 
products  indirectly  from  Gulf  jobbers. 
P.A.D..  Inc.  had  originally  filed  four  of 
these  Applications,  but  subsequently 
was  barred  from  representing  refund 
applicants.  Fuel  Refunds,  Inc.  and  Akin 
Energy  attempted  to  have  themselves 
inserted  as  applicants'  representabves. 
The  DOE  specified  why  such  insertion 
would  not  be  permitted.  Accordingly,  all 
corespondence.  including  the  refund 
checks,  was  sent  directly  to  the 
applicants.  Each  application  was 
approved  using  a  presumption  of  injury, 
lie  sum  of  the  refunds  granted  in  this 
Decision  was  $17,184. 

Gulf  Oil  Corporation /Evezich  Oil 
Company.  02/08/90.  RE300-10958 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Evezich  Oil  Company  (Evezich). 
in  the  Gulf  Oil  Corporation  special 
refund  proceeding  The  DOE  rescinded 
the  refund  granted  to  Evezich  in  Case 
No.  RF30(>-9050.  Piaza  Gulf,  et  a  I..  Case 
Nos.  RF300-^8814  (]anuary  3,  -1990).  The 
refund  was  rescinded  because  it  was 
based  upon  a  duplicate  application. 
Evezich  had  already  been  granted  a 
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refund  in  the  Gulf  II  proceeding  in  Case 
No  RF30O-5084.  Dale  Bower,  et  al..  18 
DOE  \  85,171  (1988).  The  amount  of  the 
refund  rescinded  was  $3,786. 

Gulf  Oil  Corpora t;on  Gnffin  Oil.  02/00/ 
90.  RE3iX)-;72 
The  DOE  issued  a  Decision  and  Or.^.er 
concerning  an  Application  for  Refund 
submitted  m  the  Gulf  Oil  Corporation 
special  refund  proceeding  on  behalf  of 
GnTin  Oil.  Gnffin  Oil  submitted 
reconstructed  cost  banks  and  a 
competitive  disadvantage  analysis  in  an 
attempt  to  demonstrate  injurj'  The  DOE 
detennin^d  thai  Griffin  Oil's  injury 
showing  was  madequaie.  Griffin  Oil's 
claim  was  approved  using  a 
presumption  of  injury'.  The  total  refund 
granted  in  this  Decision,  including 
accrued  interest,  was  $3,903. 

Gulf  Oil  Corporation/Nay  lor'a  Gulf 
Servicenter,  02/07/90,  RF300-8677 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  the  former 
owners  of  Naylor's  Gulf  Servicenter 
(Naylor's),  a  New  Jersey  corporation. 
The  IK)E  determined  that  since  the 
former  owners  sold  their  Naylor's  stock 
in  1980.  they  were  not  entitled  to  a 
refund.  Accordingly,  the  DOE  denied 
their  Application. 

Gulf  Oil  Products,  Et  AL  02/06/90. 
RF272-69184.  et  al. 
The  DOE  issued  a  Decision  and 
Order,  denying  six  Applications  for 
Refund  filed  m  the  subpart  V  cmde  oil 
refund  proceedings.  Each  applicant  was 
either  a  reseller  or  a  retailer  during  the 
period  August  19, 1973  through  January 
27, 1981.  Because  none  of  tlie  applicants 
demonstrated  that  they  were  injured  due 
to  the  crude  oil  overcharges,  they  were 
ineligible  for  a  crude  oil  refund. 

Kodiak  Electric  Association,  Inc.,  02/06/ 
90,  RF272~31585 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharges  funds  to  Kodiak  Electric 
Association.  Ina  in  the  subpart  V  crude 
oil  refund  proceeding.  During  the  period 
from  August  19, 1973  througn  January  27, 
1981,  Kodiak  operated  an  electric 
generation  and  transmission 
cooperative.  The  DOt  found  th  it  Kodiak 
submitted  sufficient  documentation  to 
support  its  claim.  Additionally,  Kodiak 
certified  that  it  v.ould  pass  through  any 
refund  granted.  In  reaching  its 
determination,  the  DOE  reiccted  the 
comments  submitted  by  a  group  of 
States  in  opposition  to  the  granting  of 
this  refund.  Spe cifi-ally.  the  DOE  found 
that  the  States  had  not  demonstrated 
that  Kodiak  was  ineligible  to  receive  a 


refund  as  a  utility  Accordingly,  the  IX)E 
approved  a  refund  of  $23,484  to  Kodiak 

Mooney  'a.  Incorporated,  02/05  '90. 
RF272- 1 7493.  RD272- 1 7493 
The  DOE  issued  a  Decision  end  Order 
granting  a  refiind  from  crude  o;i 
overcharge  funds  to  Mooney  », 
Incorporated,  a  construction  company, 
pnncipaily  involved  in  asphalt 
production  and  road  construction/ 
paving  In  reaching  its  determination, 
the  DOE  rejected  the  Objection  to  the 
applicant's  claim  submitted  by  a  group 
of  States  and  denied  the  States'  Motion 
for  Discovery  The  DOE  held  that 
industry-wide  data,  with  no  particular 
reference  to  the  applicant,  is  insu^cient 
to  rebut  the  presumption  of  injury  for 
end-users  outside  of  the  petroleum 
industry.  The  DOE  also  stated  that  the 
mere  contention  that  an  industry  had  the 
ability  to  pass  through  overcharges  is 
not  conv  incing  evidence  that  particular 
daimdnts  were  likely  In  fact  to  have 
passed  tiirough  overcharges.  The  refund 
granted  to  Mooney' s,  Incorporated  was 
$42,261. 

Murphy  Oil  CorporaL'on/Mel's  Spur,  02/ 
05/90,  RF309-456 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  in 
the  Murphy  Oil  Corporation  (Murphy) 
special  refund  proceeding.  The  applicant 
(Mel's  Spur)  acted  as  a  reseller  and  as  a 
commissioned  dealer  of  Murphy 
petroleum  products  during  the  consent 
order  period.  Mel's  Spur  overcame  the 
consignee  (or  commission  dealer) 
presumption  of  non-injury  for  its 
commissioned  sales  by  demonstrating 
that  its  commissioned  sales  volume 
decreased  in  relation  to  the  sales 
volume  of  its  competitors  in  certain 
years.  Mel's  Spur  was  granted  a  refund 
based  only  on  its  lost  volume  of 
commissioned  sales  in  tliose  years  in 
which  its  sales  volume  displayed  a 
decrease  relative  to  its  competitors. 
Mel's  Spur  was  also  granted  a  refund  for 
its  purchase  volume  as  a  reseller  under 
the  small  claims  injury  presumption,  as 
described  In  Murphy  Oil  Corporation,  17 
DOCt85,872,  (1968).  The  total  volume 
approved  in  this  Decision  was  1,279.659 
gallons  and  the  total  refund  granted  to 
Mel's  Spur  was  $1,294.  representing 
$1,045  in  principal  and  $249  in  accrued 
interest 

Oceana  County  Road  Commission,  02/ 
05/90,  RR272^5 
The  DOE  issued  a  Decision  and  Order 
granting  a  Motion  for  Modification  filed 
by  Oceana  Coanty  Road  Commission 
(Oceana)  in  the  Subpart  V  crude  oil 
refund  proceedi.ig.  Oceana  claimed  that 
it  was  entitled  to  receive  a  refund  based 
on  purchases  of  1,344,375  gallons  of 


refined  products  which  were  not 
included  in  its  initial  filing  The  amount 
of  the  refund  granted  was  $1.8"ft 

Ohmer  Bassford.  02/07/90.  RC272-76 

The  DOE  issued  a  Supplemental 
Order  resciriding  a  crude  oil  refund 
granted  in  Case  No  RF272-51040  to 
Ohmer  Bassford  See  Briley 
Construction  Co    19  DOE  \  85  672  (1980). 
The  DOE  found  that  Bassford's 
Application  for  Refund  contained 
intentional  misrepresentations  of 
material  facts. 

Placid  Oil  Company /Berwick  Bay  Oil 
Company  Inc.,  et  al„  02/06/90. 
FR314-3,  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund 
submitted  in  the  Placid  Oil  Company 
special  refund  proceeding  by  resellers  of 
Placid  products.  The  appUcations  were 
approved  using  a  presumption  of  injury, 
llie  sum  of  the  refunds  granted  was 
$12,056. 

Shell  Oil  Company/Williamson  Oil  Co., 
Inc..  et  al..  02/07/90.  RF315-A132.  et 
al 

The  DOE  issued  a  Decision  and  Order 
granting  eight  Applications  for  Refund 
filed  in  the  Shell  Oil  Company  special 
refund  proceeding.  Each  of  the 
applicants  purchased  over  55,264  gallons 
of  petroleum  products  directly  from 
Shell.  Accordingly,  each  applicant  was 
granted  a  refund  equal  to  40%  of  its  full 
allocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  Shell  escrow  account  The  sum  of 
the  refunds  granted  In  the  Decision  was 
$90,230,  representing  $73,483  in  principal 
and  $16,747  in  accrued  interest 

Ulland  Brothers,  Ina,  02/07/90.  RF272- 
19069.  RD272-18069 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  Ulland  Brothers, 
Inc.,  a  construction  company,  principally 
involved  in  asphalt  production  and  road 
construction/paving.  In  reaching  its 
determination,  the  DOE  rejected  the 
Objection  to  the  applicant's  claim 
submitted  by  a  group  of  States  and 
denied  the  States'  Motion  for  Discove.-y. 
The  DOE  held  that  industry-wide  data, 
with  no  particidar  reference  to  the 
applicant  Is  insu^icient  to  rebut  the 
presumption  of  injury  for  end-users 
outside  of  the  petroleum  industry.  The 
DOE  also  stated  that  the  mere 
contention  that  an  industry  had  the 
ability  to  pass  through  overcharges  is 
not  convincing  evidmce  that  particular 
claimants  were  likely  in  fact  to  have 
passed  through  overcharges.  The  refund 
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Urn'-  »-  '" 

Virv-  ,  i:-o  #4 , 

W  G        1    >    «.  41, 

Whe--i=  ,^  .-ipesnat  Inc 
Woods  Shal 
Zarkay'sAfoo 


CasaNa 


RF300-9357 

RF310-79 

Rf310-264 

RF304-107S4 

RF304-792S 

RF300-72S2 

RF30O-10174 

RF307-7067 

nFa04-«661 

RF307-6712 

RF307-706a 

f«F51 5-1630 

RF304-a040 


(FR  Doc  80-1 1730  Filed  ft-18-W:  8:45  am] 


P-ne  Cffte*  ''•■cie<:t,  A  vaiiabti-'T  ;  of 
£pvironni«<ital  As8e&S!->enc 

Miiyl4,18ea 

In  accordance  with  the  National 
Bnriromnentai  Policy  Act  of  1960  and 


the  Federal  Em:.:\  R'vnilri'ory 
Commission's  iCiotr-.mission'al 
regulations   IH  CFR  p«r1  38U  ; Order  No. 
4«8.  52  i-'R  4  "8971,  the  Offu  e  of 
HydrojiHiwer  Lu  ensmg  has  reviewed  the 
application  for  ri^ior  lirpn;ie  fur  the 
proposed  Pine  Creek  !  iydroelertnc 
Project  located  on  F*ine  Creok  in  Inyo 
County,  near  Bishop  Cditfdmia,  and  b.is 
prepared  an  Environ. iiental  .\.sses.*mt'i  t 
(EA)  for  the  propo^ec  proiert.  In  the  F.A 
the  Conunissson  s  sMff  has  analyzed  the 
potentin!  ervircnn.entdl  impncts  of  the 
proposed  projeLt  and  the  no  aiJ!on 
ahernaMve.  and  reconimpniis  the  no 
action  ttiternat!\e  We  conclude  thiit 
denying  a  license  for  the  proposed 
protect  would  not  constitute  a  mujor 
federal  action  signiRcantly  affecting  the 
quality  of  the  h.jninn  crv,  ir'nient 

Copies  of  thp  F..*i  dry  ,i\-d;idble  for 
review bi  the  P^jl.h'  Reh-vw.re  Branch, 
Ro'TP  HR-A.  of  'he  Cornyri'^sion's 
offices  Li'  fi25  \.  :'h  CHpitul  Street  N'E.. 
W8sh:Tik"'>n,  DC  zrA2t>. 
Loif>  D  ( .asheli, 
Secivtary. 
(FR  Doc.  90-11672  Filed  »-l»-*J.  d  -45  «m] 


(Pra)flct  Nos.  516-080  tt  al.l 

Hydroelectric  Applications  (South 
Carolina  Electric  &  Gat  Co^  et  al.): 
Applications  RIed  With  the 
Commission 

I'aii^e  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Ccmmission  and  are 
available  for  public  inspection: 

1  a.  Type  of  Application:  Application 
to  Amend  Shoreline  Management  Plan 
and  the  Exhibit  R. 

b.  Project  No:  51&-080. 

c.  Date  Filed  January  2. 1990. 

d.  Applicant  South  Carolina  Electric 
and  Gas  Company. 

e.  Name  of  Project:  Saluda  Project 

f.  Location:  Lake  Murray. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-«25(r). 

h.  Applicant  Contact  Randolph  R. 
Mahan,  Esquire,  South  Carolina  Electric 
and  Gas  Company.  Legal  Dept.  106. 
Columbia.  SC  29218.  (803)  748-3538. 

i.  FERC  Contact  Brian  Romanek.  (202) 
357-0660. 

j.  Comment  Date:  June  13. 1990. 

k.  Description  of  Project  South 
Carolina  Electric  and  Gas  Company 
proposes  to  amend  its  license  by 
revisins  certair  aspects  of  the 
Comniission  approved  Shoreline 
Management  Plan  and  Exhibit  R 
(Recreation  Plan)  for  the  Sahjda  River 
I'roject.  In  suminarj ,  the  rp\  isions  would 
result  in:  (1)  the  addition  of  seven 
recreational  sites  totaling  136.41  acres; 
(2)  recLssification  of  about  155  acres  of 
shoreline  from  Future  Development  to 
Forest  .Management;  (3)  reciassificatiun 
of  about  18,17  acres  of  shoreline  from 
recreational  lands  to  future  private 
development;  (4)  significant  changes  to 
poli'  les  regarding  permitting  of  docks 
and  other  shoreline  structures  and 
activities  around  the  reservoir  and  (5)  to 
increase  the  collection  of  environmental 
data  related  to  cumulative  impacts  that 
may  be  occurring  from  permitted 
activities.  The  purpose  for  these 
revisions  is  pnmanly  to  increase 
SCE&G's  control  over  shoreline 
activities  and  reduce  the  potential  for 
adverse  envirorunental  impacts  from 
these  activities 

1.  Th,s  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

2  a.  Type  of  Application:  Request  for 
Authorization  to  Still  Project  Land. 

b.  Project  No:  2370-024. 

c.  Date  Filed:  February  26. 199a 

d.  Applicant:  Pennsylvania  Electric 
Company 

e.  Name  of  Project  Deep  Creek 
Project 

f.  Location:  Garrett  County,  Maryland. 


g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Timothy  N. 
Atherton.  Esquire.  Pennsylvania  Electric 
Company,  10()1  Broad  Street,  Johnston, 
PA  15907,  (814)533-8397. 

i.  FERC  Contact  Brian  Romanek.  (202) 
357-0660. 

j.  Comment  Date:  June  13. 199a 

k.  Description  of  Project 
Pennsylvania  Electric  Company 
(PEN^^C)  has  requested  authorization 
to  sell  30.39  acres  from  the  project 
boundary  for  the  Deep  Creek  Project 
There  would  be  a  total  of  19  land 
parcels  to  be  sold,  ranging  in  size  from 
0.03  acre  to  7.54  acres.  Of  these  parcels  9 
would  be  less  than  1  acre  in  size,  6 
would  be  between  1  and  2  acres,  and  4 
would  be  greater  than  2  acres 

The  land  would  be  sold  to  landowners 
adjoining  the  sub)ect  parcels  and  would 
be  used  for  proposed  or  existing 
residential  and  commercial 
development  The  land  :s  located  upland 
of  elevation  2446  mean  sea  le\el  (MSL). 

1.  This  notice  also  cons..s:s  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

3  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  2419-006 

c.  Date  filed:  March  19. 1990 

d  Applicant  Alpena  Power  Company 
and  Thunder  Bay  Power  Company. 

e.  Name  of  Protect  Hillman  Dam 
Project. 

f  Location:  On  the  Thunder  Bay  River 
in  Montgomery  County,  Michigan. 

g  Filed  Pursuant  to:  Federal  Power 
Art,  16  U.S.C,  SS  791(a)-825(r). 

h.  Applicant  Contract: 

Mr  Stephen  Fletcher,  Alpena  Power 
Com.pany.  310  .North  2nd  Avenue. 
Alpena,  MI  49707.  (517)  35&-2293 

Mr  Roger  Steed,  Thunder  Bay  Power 
Company  109  E.  Front  Street.  «315, 
Traverse  City  MI  49**4  IfilBl  941- 
5255, 

1.  FERC  Contact  Rot)ert  Bell,  (202) 
357-0806. 

i  Comment  Date.  June  7.  1990. 

It  Description  of  Project  On  March  9. 
1965.  a  license  was  issued  to  Alpena 
Power  Company  (licensee),  to  operate 
and  maintain  the  HiUman  Dam  Proiect 
No.  2419.  The  licensee  intends  to 
transfer  the  license  to  Thunder  Bay 
Power  Company  (transferee),  to 
facilitate  the  continued  operation  and 
mamtence  of  the  project.  The  transferee 
intends  to  purchase  the  pmject  and 
agrees  to  accept  the  terms  and 
conditions  as  if  it  were  the  onginal 
licensee. 

\.  This  notice  also  consists  of  the 
following  standard  paragraphs  B  and  C. 

4  a.  Type  of  Application:  Minor 
License. 


b  Protect  No.:  2822-002. 

c.  Date  Filed:  lanuary  26, 1990 

d.  Applicant  Strathmore  Paper 
Company 

e  Same  of  Project  Turner  Falls. 

f  Lccation:  On  the  Turner  Falls  Canal 
off  of  the  Connecticut  River  in  Franldin 
County,  Massachusetts. 

g.  Filed  Pursuant  In:  Federal  Power 
Act  16  U.S.C.  SS  791(8)-8Z5(f ! 

h.  Applicant  Contact  Mr  Rubert  Mck. 
Hunziker.  International  Paper  Company. 
2  Manhattanville  Road.  Purchase,  ffY 
10577.  (914)  397-154a 

L  FERC  Comment  Date:  Ed  Lee.  (tag), 
(202)  357-0600. 

j.  Comment  Date:  June  17. 1990. 

k.  Description  of  Project  The  existing 
operating  project  was  issued  an  initial 
Ucense  in  1969  which  will  expire  on 
February  28, 1991.  The  licensee  has  filed 
for  a  new  license  for  the  continued 
operation  of  the  project  with  no  new 
consturction  proposed.  The  existing 
project  consists  of:  (1)  intaite  facilities 
consisting  of  two  rack-and  pinion 
operated  gates;  (2)  a  steel.  8.5^foot- 
diameter  by  30-foot-Iong  penstock:  (3)  a 
single  937-kW  generating  unit  located  in 
the  mill  house:  (4)  a  tailrnce  and  (5) 
appurtenant  facilities.  The  pmiect 
generates  an  average  of  1,160  MWh  per 
year.  All  project  worlds  are  owned  by 
the  Applicant  T^e  existing  license 
originally  waived  sections  14  and  15  of 
the  Federal  Power  Act 

1.  Purpose  of  Project  Project  power 
would  continue  to  be  utilized  in  the 
applicant's  paper  manufacturing  system. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andOl. 

5  a   T\pe  ,''  Ap,!hcoUon:  Non-Project 
Use  of  Prujeci  Lands. 

b.  Project  No:  2742-012 

c  Date  Filed:  March  1.  1990 

d  .Applicant  .Alaska  Energy 
.Authority 

e  -\'onie  of  Pme^L  iyoiomonC\Acb 
Hydroelectric  Project 

f  Lo<rt:i)n  Solomon  Gulch  Reservoir 
near  the  City  of  Valdez,  Alaska, 

g  tiled  Pursuant  to  Federal  Power 
Act.  16  use.  {§  791(aH825(r). 

h  Applicant  Contact  Mr  Donald  L 
Shira.  Director  of  Program  Development 
and  Facilities  Operations.  Alaska 
F-nergy  Authority  '^Ol  F^asl  Tudor  Road. 
PO  Box  190869.  Anchorage  AK  9951»- 
0869  (90?)  561 -78r' 

1  FERC  Contact  John  Estep.  (202) 
357-0654 

J.  Comment  Date:  June  13,  1990 

k  Description  of  Project  The 
applicant  proposes  to  amend  Hs  Uoenae 
to  allow  private  vehicular  use  within  the 
project  boundary  of  Ciranby  Road,  a 
Revised  Statute  2477  public  ri^t-of- 
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way,  or  alternate  access  whyre  Granby 
Road  is  not  loiujeracceutble. 

1.  Thia  notice  also  consitts  of  the 
following  standard  paragraphs:  B.  C 
andD2. 

6  a.  Type  of  Application:  Request  for 
Extension  of  Time  to  Commence  and 
Complete  Project  Construction. 

b.  Project  No:  2833-022. 

c.  Dote /LIsd:  March  26. 1990. 

d.  Licensee:  Public  Utilities  District 
Nal. 

e.  Name  of  Infect-  Cowlitz  Fallt 
Hydroelectric  Project 

f.  Location:  Located  oa  the  Cowlitz 
River  in  Lewis  County,  Washington. 

g.  Filed  Pursuant  Ux  Federal  Power 
Act  16  U.S.C  §  791(a)-82S(r)  and  Public 
Uw  No.  101-155, 103  Stat  935  (1989). 

h  Applicant  Contact  Ritta.  Brickfield 
k  Kdufmdn.  Attn;  Michael  N.  McCarty, 
Watergate  600  Building.  Suite  915, 
Washington  DC  20037.  (202)  342-OeOa 

i.  FERC  Lj-i^cL Ms.  Regina  Saizan. 
(202)  357-0673. 

J.  Comment  Date:  June  4,  1990. 

k.  Description  of  the  Request  The 
Hcensee  for  the  subiect  project  has 
requested  that  trie  deadiines  for 
commencement  and  cx)mpletioD  of 
construction  be  extended  for  an 
additional  two-year  penod  pursuant  to 
P-jbhc  Law  No  101-155, 103  stat  935 
1 1^891.  The  111  ensee  states  that  it  has 
been  hindered  u\  its  efforts  to  proceed 
with  pro)e  -t  findncin^  and  construction 
by  factors  outside  its  controL 
particalari>  by  delays  in  reoetving 
necessary  permits  and  odier  regulatory 
approvals.  Further,  the  licensee 
maintaina  that  the  Northwest  Power 
Planning  Council  has  determined  that 
the  pn^ect's  benefit  to  the  Pacific 
Northwest  Region  will  be  optimized  by 
an  on-line  date  after  1993. 

1.  This  notice  also  ooBsists  of  the 
foUownng  standard  paragraphs:  B,  C 
andD2. 

7  a.  Type  of  Applications:  Requests 
for  Extension  of  Time  to  Commence  and 
Complete  Project  Cons'^^-jction. 

b.  Project  Nos.  4oa6-cn2  and  4587- 
028. 
a  Dote  FUeAUuAVi,  1990. 

d.  Licensee:  Citj  of  Tacoma. 

e.  Name  of  Project  4B&6-Oi2—Swamp 
Creek  Project  4567-026— Ruth  Creek 
Project 

f.  Location: 

4586-012 — Swamp  Creek  Project 

located  on  Swamp  Creek  in  Whatcom 

County.  Washington. 
4587-028 — Ruth  Creek  Project  located 

on  Ruth  Creek  in  Whatcom  County. 

WaaUngtoiL 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-825(r)  and  Public 
Law  No.  101-155, 103  Stat  935  (1980). 


h.  Applicant  Contact  Tacoma  Public 
Utilities.  Light  Division.  Attn:  Gary  E. 
Johnson,  3628  South  35th  Street  P.O. 
Box  11007.  Tacoma.  WA  96411.  (206) 
383-2471. 

i.  FERC  Contact  Ms.  Regina  Saizan. 
(202)  357-0673. 

J.  Comment  Date:  June  4, 1990. 

k.  Description  of  the  Request  The 
licensee  for  the  subject  projects  has 
requested  that  the  deadlines  for 
commencement  of  construction  at  FERC 
Project  Nos.  4586  and  4587  be  extended 
for  an  additional  two-year  period 
pursuant  to  Public  Law  No.  101-155, 103 
Stat.  935  (1989).  The  licensee  shall 
develop  the  subject  projects  in 
conjunction  with  two  other  projects 
(Project  Nos.  4738  and  4628)  in  order  to 
coordinate  the  planning,  design,  and 
construction  schedules  for  ail  four 
projects.  The  Ucensee  states  that 
coordinating  the  four  projects  would 
have  significant  financial  and 
environmental  advantage. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C. 
andD2. 

8  a.  Type  of  Application:  Minor 
License. 

b.  Project  No-  10812-OOa 

c.  Date  filed:  July  27. 1980. 

d-  Applicant  Dainiel  Nelson  Evans,  Jr. 

e.  Name  of  Project  Henrietta  Mills. 

f.  Location:  On  the  Second  Broad 
River  In  the  Town  of  Henrietta, 
Rutherford  County,  North  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-e25(r). 

h.  Applicant  Contact  Barbara 
Wallace  Evans.  Route  #2.  Box  419-A. 
Kings  Mountain.  NC  28066.  (704)  739- 
97ia 

L  FERC  Contact  Charles  T.  Raabe 
(dmt)  (202)  357-0611. 

j.  Comment  Date:  June  18, 199a 

k.  Description  of  Project  The 
proposed  run-of-river  project  would 
consist  of:  (1)  an  existing  20-foot-high. 
2S0-foot-long  stone  and  masonry 
overflow-type  dam  having  a  new  54- 
inch-diameter  steel  siphon  pipe 
containing  a  new  115-kW  submersible 
generating  unit  operated  at  a  20-foot- 
head  and  at  a  flow  of  85  cfs.  and  having 
a  new  20-inch-diameter  steel  siphon 
pipe;  (2)  a  reservoir  having  a  surface 
area  of  about  ft-acres  and  having 
neghgible  storage:  (3)  an  existing  30- 
foot-wide,  350-foot-long  power  canal 
having  a  50-foot-long  overflow-type 
side-spillway:  (4)  an  existing  7.75-foot- 
diameter,  174-foot-long  steel  penstock; 
(5)  an  existing  powerhouse  containing  a 
refurbished  700-kW  generating  unit 
operated  at  a  32-foot-head  and  at  a  flow 
of  250  CFS;  (6)  an  existing  60-foot-wide. 
350-foot-long  taihace;  (7)  a  new«00-foot- 


long,  12.5-kV  overhead  transmission 
line;  and  (8)  appurtenant  facilities. 
Applicant  would  replace  the  vertical 
slide  gates  in  the  dam,  permanently  seal 
the  existing  8.75-foot-diameter,  12(>foot 
long  penstock,  and  install  a  new 
trasfairackat  the  siphon  and  at  the 
penstodc  Applicant  estimates  that  the 
average  annual  generation  would  be 
2,638,944  kWh  Proiect  power  would  be 
sold  to  the  Duke  Power  Company.  The 
dam  is  owned  by  P.K.  Ventures,  Inc. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  &  Dl. 

9  a.  Type  of  Application:  Prehminary 
Permit 

b.  Project  No.:  1087{M)00. 

c.  Date  filed:  January  19, 1990. 

d.  Applicant  Robert  A.  Davis,  HI  and 
Michael  P.  O'Brien. 

e.  Name  of  Project  Caruther's  Mill 
Site. 

f.  Location:  On  the  Apalachee  River  in 
Walton  County,  Georgia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact 
Robert  A.  Davis,  III.  390  Timber  Uurel 
Lane.  Lawrenoeville.  GA  30243, 
(404)  995-(J891 
Michael  P.  O  Bnen.  3910  Ansora 
Place.  Duluth,  GA  30136,  1404)  246- 
9015. 
L  FERC  Contact  Mary  Golato  (dmt) 
(202)  357-0804 
J.  Comment  Date:  June  14,  1990. 
k.  Description  of  Project  The 
proposed  project  would  consist  of  the 
foUjwing  facilities,  il)  an  existing 
concrete  dam  approximately  10  feet 
high.  i2|  an  existing  reservoir  leas  than  5 
acres  m  surface  area  with  a  surface 
elevation  of  approximately  875  feet 
mean  sea  level,  (3)  a  proposed 
powerhouse  with  one  turbine  generator 
having  an  installed  capaaty  of  147 
kilowatts;  (4)  a  proposed  1.7-mile,  3- 
phase  transmission  line;  and  (5) 
appurtenant  facilities.  The  average 
annual  generation  would  be  1,147.306 
kilowat'hours  and  the  cost  of  the  studies 
would  be  $2,000,000.  The  dam  is  owned 
by  Dr.  Hugh  A.  Canithers. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs  A5,  A7, 
A9,  Aia  a  C.  and  D2. 

10  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10673-000. 

c.  Date  filed:  January  19, 1990. 

d.  Applicant  Robert  A.  Davis.  ID  and 
Michael  P.  O'Brien. 

e.  Name  of  Project  Cullasaja  River 
Site  Project 

.     f.  Location:  On  the  Cullasaja  River,  in 
Macon  County,  North  Carolina. 
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g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C  SS  791(a>-825(r). 

h.  Applicant  Contact 
Robert  A.  Davis,  HL  390  Timber  Laarel 

Lane.  Lawrencevllle.  CA  30243.  (404) 

995-0891 
Michael  P.  O'Brien,  3910  Angora  Place, 

Duluth.  GA  30136.  (404)  246-0015. 

1.  FERC  Contact  Mary  Golato  (dmi) 
1202)  357-0804. 

t  Comment  Date:  June  4, 1990. 
.  Description  of  Project  The 
proposed  project  would  consist  of  the 
foliowing  facilities:  (1)  an  existing 
concrete  dam  approximately  25  feet 
high:  (2)  an  existing  reservoir  55  acres  in 
surface  area  witli  a  storage  capacity  of 
1,500  acre-feet  at  a  surface  elevation  of 
approximately  3.620  feet  mean  sea  level: 
(3)  an  existing  24-incb^iameter 
penstock  approximately  2,500  feet  long; 
(4]  an  existing  powerhouse  with  a 
tUi-bine  generator  having  an  installed 
capacity  of  750  kilowatts  (the 
powerhouse  may  be  reconstructed);  and 
(5) — appurtenant  facilities.  The  dam  is 
owned  by  the  City  of  Highlands.  North 
Carolina.  The  average  annual  generation 
would  be  5,853,800  kilowatthours  and 
the  cost  of  the  studies  under  permit 
would  be  $2,000  00. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9.  AlO.  B.  C.  and  D2. 

11  a.  Type  of  Apphcatjon.  Preliminary 
Permit. 

h.  Project  No.  1087&-000. 

c.  Date  Filed:  January  25.  199a 

d  Apphcari  Howard  Energy 
Company,  Inc. 

e.  Name  of  Project:  Bellaire  Hydro 
Project. 

f.  Location:  On  the  Cedar  River  near 
Bellaire,  Antrim  County.  Michigaa. 

g.  Fi.'ed  PursLi.irit  to:  fedfiral  Power 
Act  16  U.S.C.  55  791(ci)-82;>;r). 

h.  Applicant  Contact  Mr.  Herbert 
Steed.  10<?  E.  Front  St..  Suite  315. 
Traverse  City,  M!  49684.  (616)  941-5255. 

i.  FERC  Contact  Ed  Lee  (202)  357- 
0809. 

J.  Comment  Date:  June  4.  ^POO. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
the  existing  1,115-foot-Iong  and  15-foot- 
high  earth  dam;  (2)  existing  400-acre 
Biair  Lake  reservoir,  (3)  a  proposed 
intake  structure:  (4)  a  new  concrete 
powerhouse  housing  one  200-kW 
generating  unit;  (5)  a  proposed  tailrace; 
(6)  a  new  115-kV  or  equivalent 
transmission  line;  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  generation  would  be 
300  MW'h.  The  cost  of  the  work  and 
studies  to  be  performed  under  the  permit 
would  be  $200,000.  The  site  is  owned  by 
the  Village  of  Bellaire,  Michigan.  The 


Applicant  ^n^poses  that  all  power 
generated  will  be  sold  to  a  local  utility 
company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphr  A5.  A7 
Ag.  AlO  B,  C,  and  D2. 

12  a.  Type  of  Application:  Preliminary 
Permit. 

b  Project  No.:  P-10883-OOa 

c.  Date  Filed:  February  7, 1990. 

d.  Applicant  Kane  Falls  Associates, 
e  Name  of  Project  Kane  Falls 

Hydroelectnc  Project 

f  Location:  On  Halfway  Creek  near 
Fort  Ann.  In  Washington  County,  New 
York. 

g  Filed  Pursuant  to.  Federal  Power 
Act.  16  use.  i  S  7Bl(a)-e25(r). 

h.  Applicant  Contact  Mr  Neal 
Dunlevy,  185  Genesee  Street,  Utica.  N.Y. 
13501.  (315)793-0366. 

i  FERC  Contact  Michael  Dees  (dmt), 
(202)  357-0807. 

j  Comment  Date:  June  4, 1990. 

k.  Description  of  Project  The 
proposed  project  would  consist  of.  (1) 
replacing  a  diversion  structure;  (2) 
reconstruction  of  an  intake  structure;  (3) 
a  penstock  66  Inches  in  diameter  and 
300  feet  long;  (4)  a  powerhouse  30  feet 
by  30  feet  housing  two  500-kW 
generating  units;  (5)  a  tailrace;  (6)  a  13.8- 
kV  transmission  line  200  feet  long:  and 
(7)  appurtenant  facilities.  The  applicant 
estimates  that  the  annual  energy 
generation  would  be  5,000  MWH  and 
that  the  cost  of  the  studies  to  be 
performed  under  the  permit  would  be 
$30,000.  The  dam  is  owned  by  Niagara 
Mohawk  Power  Corporation. 

1.  This  no'ice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9  AlO,  B,  C  and  D2. 

13  a.  Type  of  .Application:  Prtlimlnary 
Permit. 

b.  Project  No.:  P-1 C384-O00. 

c.  Dure  Filed:  Febraary  7. 1390, 

d.  Applicant  Rossie  Mills  Associaffs 

e.  Name  c^ Project  Rossie  Mills 
Hydroelectric  Prciect. 

f.  Location:  On  Indian  River  near 
Rossie,  in  St.  Lawrence  County,  New 
York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  58  791(a)-625(r). 

h  Applicart  Contact  Mr.  Neal 
DunJevy,  185  Genesee  Street.  Utica,  NY, 
13501,  (315)  793-0360. 

i.  FERC  Contort  Michael  Dees,  (202j 
357-0807, 

j  Comment  Date:  June  1. 1990. 

k.  Description  of  Project  The 
proposed  project  would  consist  of  fl] 
replacing  a  concrete  and  stone  dam  80 
feet  long  and  nine  feet  high,  and 
Installing  crest  gates  or  flashboards 
three  feet  high;  (2)  a  35-acT«  reservoir 
(3)  reconstruction  of  an  Intake  structure 


(4)  reconstruction  of  a  canal  or 
penstock:  (5)  ■  powerhouse  housing  one 
l,00O-kW  hydropower  unit:  (6)  a  tailrace, 
{7j  a  transmission  line:  (8)  and 
uppurtenant  facihties.  The  applicant 
estimates  that  the  annual  energy 
generation  would  be  5,000  MW)f  and 
i-hat  the  cost  of  the  studies  to  be 
performed  under  the  permit  would  be 
$30,000.  The  dam  is  owned  by  Niagara 
Mohewk  Power  Corporation 

1.  This  notice  also  consibti  of  the 
following  standard  paragraphs:  A.^  A7, 
A9,  AlO.  B  C,  and  D2 

14  a.  T\j>e  of  Application:  Preliminary 
Permit. 

b  Project  .No.:  10886-000 

c.  Date  Filed:  February  7,  1990. 

d.  Applicant  Mill  Pond  Associatea. 
e  Name  of  Pro/ect  Mill  Pond 

Hydroelectric  Project. 

f.  Location:  On  Mill  Brook  near  Port 
Henry,  in  Essex  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  18U.sC.  5  5  79i;aH825(r). 

h.  Applicant  Contact  Mi  Neal 
Dunlevy,  185  Genesee  Street,  Utica,  NY 
13501,  (315)795-0360 

I.  FERC  Contact  Michael  Dees  (lagj 
(202)  357-0807 

j  Comment  Date:  lune  14.  193a 

k.  Descnptjon  of  Pro/ect  The 
proposed  protect  would  consist  of  f1)  an 
existing  dam  100  feet  lonj!  and  30  feet 
hiijh  and  flashboards.  iZ'  a  13-acre 
reservoir.  (?]  a  penstock  ,',.000  feet  long; 
(4)  a  powerhouse  housing  a  single  or 
miiltiple  hydropower  uniL".  between  2 
MW  end  10  M\V  loiai  capaaty:  jS)  a 
tailrace:  (6)  a  13.8-kV  Iransmiasioc  iu.e 
200  feet  long:  (7)  and  appurtenant 
facilities.  The  applicar.t  proposes  to 
study  the  proiect  for  (-pr.Tst.on  ts  rL.i-of- 
river,  peaking,  or  p-^m-^L-'  storage    The 
applicant  estimiiies  ;:.ot  ;:.e  imnuai 
ener^  gcncretion  would  tn-  5  .'^JO  MWh 
and  that  the  cost  of  the  etu-iics  to  t>e 
performed  under  the  ;  cr:,  :  would  !•- 
S^iO  'X>0-  The  da.Ti  \s  fw;.ea  by  Niagara 
Vt  j;,awk.  Power  Corap,.ny, 

1.  Thi.s  not:ce  di.so  ro.-sists  of  the 
following  fctandard  pari:,,'aph8  A5.  A7, 
A9.  AlO.  B.  C  and  U2 

n.  Tins  notice  suptT-.c  .cs  t.".e  notice 
issued  on  March  1 S,  1  ^.*  > 

1 5  a   Type  of  Application:  Preliminary 
Permit 

b  Prc/ect  No    10889-000. 

a  Date  filed:  Febniaiy  12. 1«0 

d.  Applicant  Vineyanl  Road 
.>\88ociates 

e  Name  of  Project  Vlnfrord  Rood 
Protect. 

{  Location:  On  the  CrBnt  Eirook  in 
Cssex  Cotmty.  New  York 

g  Filed  Pursuant  to  Federal  Power 
Art  16  use  {{  T91(BM25(r) 
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h  Applicant  Contact:  Mr.  Neal  P. 
Duniev>   Vineyard  Road  Associates.  185 
Genesee  Street  Utica.  NY  13501.  (315) 
793-0366. 

i.  FERC  Contact  Robert  BeU  (202) 
357-0806 

j.  Comment  date:  June  1, 1990. 

k.  Description  of  Project  The 
proposed  pumped  storage  project  would 
consist  of  a  closed  loop  system  using 
two  pools  (1 )  a  proposed  lower  pool 
faavioi^  a  storage  capacity  of  1000  acre- 
feet  made  f'om  an  excavated  quarry  to 
be  initially  filled  w.th  pumped  water 
from  Lake  Ontario;  (2)  a  pump  to  a 
lecond  proposed  excavated  upper  pond 
havm^  a  surface  area  of  50  acres  with  a 
storage  capacity  of  1000  acre-feet  (3)  a 
proposed  intake  stucture;  (4)  3  proposed 
2600-foot-long  steel  penstock;  (5)  a 
proposed  powerhouse  containing  3 
generating  units  with  a  total  installed 
capacity  between  50  mw  and  75  mw;  (6) 
d  propcwed  4000-foot-long.  115-kV 
transmission  line;  and  (7)  appiulenant 
facilities. 

The  applicant  estimates  the  average 
dimual  generation  would  be  180,000 
MAA^.  All  energy  generated  would  be 
sold  to  a  local  utihty.  The  cost  of  the 
studies  to  be  done  under  this  permit  are 
5100,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  Aia  a  C  and  D2. 

16  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10890-000 

a  Dote  filed  February  13. 1990. 

d.  ApplicantlB  Industries.  Inc. 

e.  Name  of  Project  Cochiti  Dam. 

f.  Location:  At  the  Corps  of  Engineers 
Conchiti  Dam.  in  Sandoval  County.  New 
Mexica  Township  16  N  Range  6  E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  8S  791(a>-825(r). 

h.  Applicant  Contact  Mr.  Carl  L 
Myers.  Myers  Engineering  Company.  750 
Warm  Springs  Avenoe.  Boise.  ID  83301. 
(206)  336-1425. 

L  FWIC  Contact  Michael  Spencer  at 
(202)  357-0646. 

j.  Comment  Date:  June  4. 1990. 

k.  Description  of  Project  The 
proposed  project  would  utilize  the 
existing  US.  Corps  of  Engineers'  Cochiti 
Dam  and  consist  of:  (1)  two  new 
pf^nstocks  utilizing  the  existing  outlet 
works  1 2)  a  poweriurase  contiJning  one 
generating  unit  with  a  capacity  of  5,000 
kW  and  an  estimated  average  annual 
^enerati'in  of  40  GWh.  and  (3)  a  2.500- 
foot-lons  tran8m:3sion  line. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  Hie  applicant 
estimates  that  the  cost  of  tbs  atndies  to 
be  caodacted  tmder  di«  ptdiniiiaty 
permit  would  be  $1204XX). 


I  Purpose  of  Project  Project  power 
would  be  sold. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  AlO.  a  C  and  02. 

17  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  P-10894-000. 

c.  Date  Filed:  February  18. 1990 

d.  Applicant  Branch  River 
Hydropower  Company,  Ina 

e.  Name  of  Project  Stiles  Brook 
Hydroelectric  Project 

f.  Location:  On  Styles  Brook  near 
Keene,  in  Essex  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C  SS  791(a)-825(r). 

h.  Applicant  Contact 

Mr.  Charles  Heimerdinger,  Evans 
Road.  P.O.  Box  1060.  Lake  Pladd. 
NY  12964.  (518)  523-2345. 

L  FERC  Contact  Michael  Dees  (202) 
357-0607. 

j.  Comment  Date:  June  1. 1990. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  a 
proposed  diversion  intake  structure;  (2) 
a  penstock  18  inches  in  diameter  and 
2,100  feet  long;  (3)  a  powerhouse  housing 
a  200-kW  hydropower  unit  (4)  a  480-V 
transmission  line  200  feet  long;  and  (5) 
appurtenant  facilities.  The  applicant 
estimates  that  the  annual  energy 
generation  would  be  600  MWH  and  that 
the  cost  of  the  studies  to  be  performed 
under  the  permit  would  be  $40,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  Aia  a  C  and  D2. 

18  a.  Type  of  Application:  Preliminary 
Permit 

b.  Pwject  No.:  10904-000 

c.  Date  Filed:  March  14. 1990 

d.  Applicant  Mohawk  Dam  7 
Associates. 

e.  Name  of  Project  Mohawk  Dam  7 — 
Lock  E-11  Project 

f.  Location:  On  the  Mohawk  River,  in 
Amsterdam,  in  Montgomery  County. 
New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.&C  SS  791(a)-«25(r). 

h.  Applicant  Contact 

Neal  F.  Dunlevy.  P.a.  Mohawk  Dam  7 
Associates.  185  Genesee  Street 
Utica.  NY  13501.  (315)  79^-0366. 

L  FERC  Contact  Mary  C.  Golato  (202) 
357-0604. 

j.  Comment  Date:  June  14, 1990 

k.  Description  of  Project  The 
proposed  project  would  consist  of  the 
following  fMilities:  (1)  an  existing  12- 
foot-4ii^  400-foot-long  moveable,  steel- 
gated  dam;  (2)  an  existing  reservoir  with 
a  surface  area  of  300  acres,  a  storage 
capacity  of  2.500  acn-fiset.  and  a  surface 
elevation  of  268  feet  mean  sea  level:  (3) 
a  proposed  povi.erhoui»e  with  a  single 


generating  unit  at  a  rated  capacity  of 
less  than  2  megawatts;  (4)  an  existing 
transmission  line  approximately  10,000 
feet  long;  and  [5)  appurtenant  facilities 
The  dam  is  owned  by  the  New  York 
State  Department  of  Transportation.  The 
average  annual  generation  would  be 
about  10.000  megawatthours.  The  cost  of 
the  studies  under  permit  is  estimated  to 
be  $30,000 

I.  This  notsce  also  consists  of  the 
following  standard  paiagraphs:  AS,  A7, 
A9.  AlO,  B.  C,  andD2. 

19  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10905-000. 
c  Date  Filed:  March  14.  1990. 

d.  Applicant  Mohawk  Dam  6 
Associates. 

e.  Name  of  Project  Mohawk  Dam  6 
Hydroelectric  Project. 

f.  Location:  On  the  Mohawk  River,  in 
Amsterdam  and  Florida,  in  Montgomery 
County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  SS  791(a)-a25(r). 

h.  Applicant  Contact 

Neal  F.  Dunlevy.  P.E.,  Mohawk  Dam  6 
Associates,  185  Genesee  Street 
Utica.  NY  13501,  (315)  793-0366. 

i.  FERC  Contact  Mary  C  Golato  (202) 
357-0804. 

J.  Comment  Date:  June  14, 1990. 

k.  Description  of  Project  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  an  existing 
moveable,  steel-gated  dam  15  feet  high 
and  400  feet  long;  (2)  an  existing 
reservoir  with  a  surface  area  of  300 
acres,  a  storage  capacity  of  2,500  acre- 
feet  and  a  surface  elevation  of  256  feet 
mean  sea  level.  (3)  a  proposed 
powerhouse  with  a  single  generating 
unit  at  a  rated  capacity  of  less  than  2 
megawatts;  (4)  an  existing  llS-kV 
transmissum  line;  and  (5)  appurtenant 
facilities.  The  d<jm  is  owned  by  the  New 
York  State  Department  of 
Transportation.  The  average  annua! 
generation  would  be  about  10.000 
megawatts  The  cost  of  the  studies 
under  permit  would  be  estimated  to  be 
$30,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs.  A5,  A7, 
A9.  AlO  B.  C,  and  D2. 

20  a.  Type  of  Application  Preliminary 
Permit 

b.  Project  No.:  1090&-^J00. 
c  Date  filed:  March  14. 1990. 

d.  Applicant  Mohawk  Dam  3 
Associates. 

e.  Name  of  Project  Mohawk  Dam  5— 
Lock  E-9  Project. 

f.  Location:  On  the  Mohawk  River,  in 
Rotterdam,  in  Schenectady  County.  New 
York. 
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g.  F'led  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §5  791(a}-825{r). 

h.  Applicant  Contact.  Neal  F  Dunlc/y. 
P.E..  Mohawk  Dam  7  Associates,  185 
Genesee  Street.  IJtica,  NY  13501,  (315) 
793-0306. 

1.  FERC  Co-.itact:  Ma-y  C.  Golato  (202) 
357-0804. 

j.  comment  Date:  June  14. 1990 

k.  Description  of  Project:  The 
proposed  project  would  consist  of  the 
foUowinjj  facilities;  (1)  an  existing  15- 
foot-hig-h,  400  foot-long  moveable,  steel- 
RH.ted  dan.;  (2)  an  existing  reservoir  with 
s  irfare  area  of  S^iO  acr  'S,  a  storage 
c  ipacity  of  3.000  acre-feet,  and  a  sirfrtce 
eldVHtion  of  239  feet  mean  sea  level,  [i] 
a  proposed  powerhouse  with  a  single 
gf  nerating  unit  at  a  ra'ed  capacity  of 
less  than  2  ."negawatts:  (4)  an  existing 
115-  kV  tr  msmission  line  approximately 
3.400  feet  long;  and  (b)  appurtenant 
facilities.  The  dam  is  owned  by  the  New 
Yorit  State  Department  of 
Transportation.  The  average  annual 
generation  would  he  IC.noo 
megawatthours  The  cost  of  the  studies 
would  be  estimated  at  $30,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  AlO.  B,  C,  and  02. 

21  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10907  -noo 

c  Date  filed:  March  14,  1990. 

d.  Applicant-  Mohawk  Dam  4 
Associates. 

e.  Name  of  Project:  Mohawk  Dam  4 — 
Lock  E-8  Project. 

f.  Location:  On  the  Mohawk  River,  in 
Clenville,  in  Schenectady  County.  New 
York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  S9  791{a)-825(r). 

h.  Applicant  Contact:  Neal  F.  Dunlevy. 
P.E.,  Mohawk  Dam  7  Associates.  185 
Genesee  Street,  Utica.  NY  13501,  (315) 
793-0366. 

I.  FERC  Contact-  Mary  C.  Golato  (202) 
357-0804. 

L  Comment  Date:  June  14.  1990. 
Description  pfPro/Pct.  The 
proposed  project  would  consist  of  the 
following  facilities  ( 1  ]  an  existing  14- 
foot-high.  4CO-foot-lor.g  moveable,  steel- 
g.ited  dam;  (2)  an  existi;ig  reservoir  with 
surface  area  of  300  acres,  a  storage 
capacity  of  3  500  ace- feet,  and  a  surface 
elevation  of  224  feet  mean  sea  level;  (3) 
a  proposed  powerhouse  with  a  single 
generating  unit  at  a  rated  capacity  of 
less  than  2  megawatts;  (4)  an  existing 
115-kV  transmission  approximately  tiUO 
feet  long;  and  (5j  appurtenant  facilities. 
The  dam  is  owned  by  the  New  York 
State  Department  of  Transportation.  The 
average  annual  generation  would  be 
10,000  megawatthours  The  cost  of  the 
studies  is  estimated  at  $30,000. 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A3,  AlO.  B.  C.  and  D2. 

22  a.  Type  of  Applicat  an:  Declaration 
of  Intention 

b.  Docket  No:  Fi9O-20. 

c.  Date  Filed:  March  29. 1990. 

d.  Applicant  Wilton  Hydro  Electric 
Company,  Inc. 

e.  Name  of  Project  Wilton  Hydro 
Station. 

f.  Location-  Souhegan  River. 
Hillsborough  County  Wilton,  New 
Hampshire. 

g.  Filed  Punuant  to:  Section  23(b)  of 
the  Federal  Power  Act,  16  U.S.C. 

85  817(b). 

h.  Applicant  Contact  Jason  M.  Mines, 
Wilton  Hydro  Electric  Company,  Inc., 
P.O.  Box  76.  Amherst.  NH  03031.  (603) 
654-2678. 

i.  FERC  Contact  Diane  M.  Scire.  (202) 
357-0682. 

j.  Comment  Date:  June  4, 1990. 

k.  Description  of  Project  The 
proposed  Wilton  Hydro  Station  Project 
would  consist  of:  (1)  a  reservoir  with  a 
storage  area  of  14  acre-feet;  (2)  a  17-foot- 
high.  150-foot-long  dam:  (3)  proposed  48- 
Inch  n.ishboards,  (4)  a  powerhouse  with 
an  installed  capacity  of  150  kilowatts; 

(5)  a  175-ii)ot  long  transmission  line;  and 

(6)  appurtenant  facilities. 

When  a  Declaration  of  Intention  is 
filed  with  the  Fedcal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Comir.isjiun  \c  investigate 
and  determine  if  the  irti  rebts  of 
Interstate  or  foreign  commerce  would  be 
affected  by  the  project.  The  Commission 
also  determines  whether  or  not  the 
project:  (1)  would  be  located  on  a 
navigable  waterway;  (2)  would  occupy 
or  affect  public  lands  or  reservations  of 
the  United  Stiitps;  (,1)  would  utilize 
surplu.'i  water  or  wa'cr  power  from  a 
government  dam;  or  (4)  li  applicable,  has 
involved  or  would  involve  an\ 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  signirtcantly 
modified  the  project's  pre- 1935  design  or 
operation. 

I.  Purpose  of  Project  Applicant 
intends  tu  sell  the  powr  produced  to 
Public  Service  Company  of  New 
Hampshire 

m.  This  notice  also  cen-sists  cf  the 
following  standard  paragraphs  B.C. 
and  D2. 

23  a.  Type  of  Application:  Declaration 
of  intention. 

b.  Docket  No:  EL.90-21. 

c.  Date  Filed:  March  2a  199a 

d  Applicant  EaglecresI  Ski  Area, 
e.  Name  of  Project  F^glecrest 


f.  Location-  On  the  northern  end  of 
Douglas  Island,  within  the  City  and 
Borough  of  Juneau,  Alaska  Copper 
Rivfr  Meridian.  T  41  S..  R  67  E,.  sec  3! 
SE1/4SW1/4  and  T  42  S..  R  6'  E.,  sec  6. 
NE1/4NW1/4  (protracted  sections).      - 

g  F:':(>d  Pursuant  to:  Section  23(b)  of 
the  Federal  flower  Act.  16  U  S  C  817(b). 

h  App. leant  Contact  t^ary  Mendivll, 
Business  Manager.  Eaglecrest  Ski  Area. 
155  S  Seward  Street,  Juneau.  AK  99601, 
(907)566-6284. 

i.  FERC  Contact  Diane  M  Scire,  (202) 
357-0682. 

J.  Comment  Date:  June  4,  1990. 

k.  Description  of  Project  The 
proposed  Eaglecrest  Project  would 
consist  of:  (1)  a  reservoir  of 
undetermined  size:  (2)  an  existing  dam; 

(3)  a  proposed  powerhouse  with  eo 
installed  capacity  of  50  kilowatts;  and 

(4)  appurtenant  facilities. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project  The  Qwunission 
also  determines  whether  or  not  the 
project:  (1)  would  be  located  on  a 
navigable  waterway:  (2)  would  occupy 
or  a^ect  public  lands  or  reservations  of 
the  United  States;  (3)  would  utilize 
surplus  water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable,  has 
involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  significantly 
modified  the  project's  pre-1935  design  or 
operation. 

I.  Purpose  of  Project  Power  generated 
by  the  Eaglecrest  Project  would  be 
directed  into  the  existing  Eaglecrest 
power  system  to  provide  electrical 
needs  for  the  Eaglecrest  Day  Lodge  and 
Maintenance  Shop. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andD2. 

24  a.  Type  of  Application:  Declaration 
of  Intention. 

b.  Project  No.:  EL90-22-000. 

c  Date  Filed:  April  la  199a 

d.  Applicant  H  4  H  Properties. 

e.  Name  of  Project  Upper  Mayodan 
Dam  (NC). 

f.  Location:  Town  ot  Mayodan. 
Rockingfaem  County.  North  Carolina. 

g.  Filed Punuant  to  Section  23(bl  of 
the  Federal  Power  Act.  16  U  S  C  817{b|. 

h.  Applicant  Contact  Timothy  H. 
Henderson.  H  ft  H  Properties.  1240 
Spnngwood  Church  Road.  GibsoovUle, 
NC  27249,  (919)  44»-r,0.^>4. 
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i.  FERC  Contact  Hank  Ecton.  (202) 
357-0678. 

j.  Comment  Date:  June  4. 1990. 
1l  Description  of  Project  The 
proposed  Upper  Mayodan  Dam  Project 
a  ran  of  river  project  would  consist  of: 
(1)  a  reservoir  wnt.h  an  area  of 
approximately  \\  acrfs;  (2)  an  existing 
arch-shaped  stone  masonry  dam  IB  feet 
high  and  2.V)  f^"''  S.ira  with  a  non- 
'iverflow  se',  'iot^  appnxir'idtely  28  feet 
high  and  75  feet  long,  containing  8  inlet 
gatea  in  the  headwall;  (3]  an  exicting 
canal,  20-25  feet  wide.  10  feet  deep,  and 
2000  feet  long:  (4)  an  exiating  150-foot- 
long.  9-foot-diameter  conduit  leading 
from  the  canal  to  the  powerhouse:  (5)  a 
powerhouse  containing  two  turbine 
generators,  with  a  projected  total 
capacity  of  423  IdlowattK  and  (6J 
apportenant  facilities.  Tbe  energy 
produced  by  the  project  will  be  sold  to 
the  Duke  Power  Company. 

When  a  Declaration  of  Intention  is 
filed  with  the  Fedtfal  Energy  Regulatory 
Commission,  the  Federml  Power  Act 
requires  the  Commission  to  investigate 
and  detenaine  if  tbe  inlwrwls  of 
miprstats  or  fcreign  oanmerce  would  be 
affected  by  the  project  The  Commission 
also  determines  whether  or  nut  the 
proiect'  (1 !  would  be  located  on  a 
navigabie  waterway:  (2)  would  occupy 
or  affect  pubbc  lands  or  rt- serv  ations  of 
the  United  States:  (3)  would  utilize 
surplus  water  or  water  power  from  a 
government  d^m.  or  14)  if  apphcabic.  has 
involved  or  vv  >iild  involve  any 
construction  subsequent  to  1935  t&at 
may  have  increased  or  would  increase 
the  project's  head  or  geoentint 
capacity,  or  have  otherwise  fiyiificaDtly 
modified  the  project's  pre-1935  design  or 
operation 

1  P:.rpose  c^  Protect.  Applicant 
intends  to  sell  the  energy  produced  to 
the  Duke  Power  Company. 

m.  This  notice  also  consists  of  the 
follov^ring  standard  paragraphs:  B,  C 
andD^ 

Standard  Paragraphs 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competmg  application 
must  submit  to  the  Conjnissiaa.  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  •  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  (or  the  partiodar 
application.  Applications  for  preUminary 
pennits  will  not  be  accented  in  rpsporse 
to  this  notice. 


A5.  Prelim.inary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  pr<-»p<^sed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  mtenl  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  13  CFK  4.36J. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  partioilar  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 

application.  A  competing  license   

application  must  conform  with  18  CFR 
4.30(b)  {11  and  (9)  and  4  .36 

AS.  Notice  of  Intent — A  notice  of 
intent  must  specify  the  exact  name 
business  add.'tss.  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  applicatioa  may  be 
filed,  either  (1)  a  pre!!minar>'  permit 
application  or  (2)  a  development 
application  (spiscify  which  type  of 
appiii::at'.onl  and  be  served  on  the 
apr  ,-:an!|Si  rirt-Tied  m  this  pub.ic  notice. 
A;o  Proposed  Scope  I 'f  Studies  under 
Pemul — A  preuramary  permit,  if  issued, 
does  not  autnonze  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  3t^  months  The  worii  proposed 
under  the  prpii'mnary  permit  woula 
include  ecoaumic  ar.aiysis,  preparation 
of  preliminary  cnxin^e-ing  pians  and  a 
study  of  environmer.'a:    rnpai  t.5  Baned 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whetner  to 
proceed  widi  the  preparation  of  a 
development  application  to  construct 
and  op«at«  the  proied 

&  Conments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
coounents,  a  protest  or  a  motion  to 
intervene  In  accordance  with  the 
reqnlrementa  of  the  Rules  of  Practice 
and  Procedure.  18  OK  385.2ia  985,211 
385^(14.  In  detennining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  praleats  or  otfwr  comments 


filed,  but  only  tnose  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Ser\ice  of  Responsive 
Documents — Any  fihnjjs  must  bear  in  all 
capita]  letters  the  title  'COMMENTS" 
"NOTICE  OF  INTENT  TO  FILE 
COMPETINC  Af^PLlCATlO.V, 
"COMPETING  APPIJCATION". 
"PROTF5T',  MOTION  TO 
INTERV'ENF",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
AJiy  of  the  above-named  documents 
must  be  filed  by  pioviding  the  original 
and  the  number  of  copies  provided  b> 
the  Commission  8  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20426  An 
additional  copy  must  be  sent  to  Dean 
Shumway,  Director,  Division  of  Project 
Review.  Federal  Energy  Regulatory 
Commission.  Room  1027  (810  1st),  at  the 
above-mentioned  address.  A  copy  of 
any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Dl.  Agency  Comments — States, 
agencies  established  pursuant  to  federal 
law  that  have  the  ai,lhority  to  prepare  a 
comprehensive  plan  for  improving, 
developing,  and  conserving  a  waterway 
affected  by  the  proier-t,  federal  and  state 
agencies  exercising  administration  over 
fish  and  wildlife,  flood  control, 
navigation,  imgation,  recreation, 
cultural  or  other  relevant  resources  of 
the  state  in  which  the  project  is  located 
and  affected  Indian  tribes  are  requested 
to  provide  comments  and 
recommenddtions  for  tesrtis  and 
conditions  pursuant  to  the  Federal 
Power  Act  as  amended  by  the  Electric 
Consumers  Protection  Act  of  1986,  the 
Fish  and  Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  ,Act  the  Histoncal 
and  .Archeological  Preservation  Act,  the 
National  Environmental  Pohcy  Act.  Pub, 
L  No.  88-29.  and  other  applicable 
statutes  Recommended  terms  and 
conditions  must  be  based  on  supporting 
technical  data  filed  with  the 
Commission  along  with  the 
recommendations,  in  order  to  comply 
with  the  requirement  in  section  313(b)  of 
the  Federal  Power  Act.  16  U.S.C  Section 
8251fb).  that  Commission  findings  ss  to 
facts  must  be  supported  by  substantial 
evidence. 
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All  other  federal,  state,  and  local 
agencies  that  receive  this  notice  through 
direct  moiling  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  statutes  listed  above.  No  other 
formal  requests  will  be  made.  Rosponbes 
should  be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  license.  A 
copy  of  the  application  may  be  obtained 
directly  frcn  the  applicant.  If  an  agency 
d  jes  not  respord  to  the  Commission 
within  the  time  set  for  filing,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  ai^ercy's  response  must  also 
be  sent  to  the  Applicant's 
repre8entat:vcs. 

D2  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  corrmcnts  on  the  described 
Gpphcation.  A  ( opy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agoncy  does 
not  file  comments  within  the  time 
epecified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  ager.c  y's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

Dated  Mny  15, 1990.  Washington.  IXl 
Uiis  D.  Cashell, 
Secmcr, 
[FR  I    .c  90  11673  Filed  5-1&-00;  8:45  am) 

MLUMG  COOC  «717-ai-«l 


rOockvt  No*.  irrM-7-002] 

Natural  Gaa  Pipeline  Filings;  Sabine 
Pipe  Line  Company,  et  aL 

May  14.  199i1 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission 

1.  Sabine  Pipe  Line  Company 
Pocke!  No.  MT88-7-OC2] 

Take  notice  that  on  May  7.  199a 
Sabine  Pipe  Line  Company  (Sabine) 
tendered  the  following  tariff  sheets  for 
filing  in  the  captioned  docket  pursuant 
to  Order  No.  497-A  and  section  250.16  of 
t.'ie  Com.mission's  Regulations  as  part  of 
its  FERC  Gas  Tanff.  First  Revised 
Volume  No.  1; 
First  Revised  Sheet  No.  205B 
First  Re\i«ed  Sheet  No  205C 
Second  Revised  Sheet  No.  229 
First  Revised  Sheet  No.  231 
First  Revised  Sheet  No  232 
First  Revised  Sheet  No  233 

Comment  date:  May  29,  1990,  in 
accordance  with  Standard  Paragraph  k. 
at  the  end  of  this  notice. 

2.  Mississippi  River  TranuniMlon 
Corporation 

(Docket  No.  MT90~8-om ) 

Take  notice  that  on  May  2, 1990, 
Mississippi  River  Transmission 


Corporation,  (Mississippi)  tendered  the 
following  tariff  sheets  for  filing  in  the 
captioned  docket  pursuant  to  Order  No. 
497-A  and  section  250.16  of  the 
Commis.sinn's  Regulations  as  part  of  r.,> 
FERC  Gas  1  ariff,  Onginal  Volume  .No. 
1-A: 
Third  Revised  Sheet  No.  72 

Comment  date:  May  29. 1990.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

Standard  Paragraphs 

K.  Any  person  desiring  to  be  heard  or 
to  protest  the  subject  filing  should  file  a 
motion  to  intervene  or  proft-et  wuh  the 
Federal  F.nergy  Regulatory  Commission. 
825  North  Capitol  Street,  .\E., 
Washington,  DC  20426,  in  accordance 
withiaCP'R  §5  385.211  and  385  211. 
Protests  will  be  considered  by  the 
Commission  in  detemiinirg  the 
appropriate  action  to  be  taken,  but  will 
not  aerve  to  make  the  protestants 
parties  to  the  proceedirj  Any  person 
wishing  to  beccme  a  party  must  fiip  a 
motion  to  inter%en«'.  Copies  of  this  fihng 
are  on  file  with  the  Commission  and  are 
avdilabie  fur  public  inspection. 
Lois  D  Caihc!:. 
SccnUiry . 
p-K  Doc  90-11674  Filed  S-18-00: 6:46  am] 
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Office  of  Foeall  Energy 

IFE  Docket  Na  »0-1»-NO 

Coastal  Gas  Marketing  Co.  Application 
for  Blanket  Authortiatlon  to  import 
and  Export  Natural  Qas  and  Liquefied 
Natural  Gaa 

AQENCr.  Office  of  Fossil  Energy. 

Department  of  Energy. 

ACTKM:  Notice  of  application  for 

bl.ir:>et  authonzation  to  import  and 

export  natural  gas  and  liquefied  natural 

gas. 


bummany:  The  Office  of  Fossil  Energy 
(HI)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  March  21 
l')90.  of  an  application  filed  by  Coastal 
Gas  Marketing  Company  (CGM)  for  a 
single  new  import  and  export 
authorization  that  would  supersede  its 
current  separate  blanket  authoniations 
to  import  and  export  natural  gas  In  this 
application,  COM  requests  authonzation 
to  import  a  total  of  up  to  600  Bcf  of 
natural  gas  and  liquefied  natural  gas 
(LNG)  and  to  export  a  total  of  up  to  15«) 
bcf  of  natural  gas  and  LNG  CGM 
requests  that  the  new  authonzation  be 
approved  for  spot  and  short-term  sales 
from  and  to  Canada.  Mexico,  and  other 
countries  over  a  two-year  term 
beginning  on  the  date  of  the  firat 


delivery  of  Imported  or  exported  natural 
gas  or  LNG. 

CGM  Intends  to  use  existing  pipeline 
and  LNG  facilities  for  the  processing 
and  tran::portation  of  the  volumes  to  be 
imported  or  exported  and  to  submit 
quarterly  reports  detailing  each 
transaction. 

The  application  is  file  j  under  section 
3  of  the  Natural  Gas  Act  and  DOB 
Delegation  Order  Nos  (j.:(>4-  111  and 
0204-127.  F*rotests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests  motions  to  Intervene  or 
notices  of  i:!ter%  ention.  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  A.M) 
pjn^  e.d.L.  lune  20.  1990. 

ADDRESSES:  Office  of  Fuels  Programs, 
Fosf-ii  r.ii.('rj?>    US.  Department  of 
Ejierxy   Forrestal  Building,  room  3F-OS6i 
FE-5(),  1000  I.'idependt-nce  Avenue.  SW.. 

WafhiOKton,  DC  20585 

FOn  FURTHEA  IMKHtMATION: 

L.ini)e  A  M.>iire.  Office  of  Fuels 
l^OKrams.  Fuss:!  Elnergy   U.S. 
Department  of  Energy.  Forrestal 
Building,  room  3F-056,  YTy-bZ,  1000 
Independence  Avenue,  SW., 
Washingtor..  DC  205i>5.  (202;  588-04 '8 
Diane  Stubbs.  .Natural  Gas  and  Mirsfrai 
Ltasing,  Office  of  General  Counsel, 
L  S  Department  of  Energy,  Forrestal 
Building,  room  6F.-a42,  GC-32.  I'lOO 
Independence  Avenue.  SW., 
Washington,  DC  2C585.  (202)  58<>-6067. 
SUPflXMEMTARY  IMRMMAnON:  CC^M. 
(f')rmerly  A.NR  Gathenng  Company)  6 
Delaware  corporation  with  its  pnncipa. 
place  of  business  located  m  Houston. 
Texas,  currently  holds  a  two-year 
blanket  authonzation  granted  by  the 
Ei;onomic  Regulatory  .Administratio.-. 
(ERA)  in  DOE/ERA  Opinion  and  Order 
No  178  (1  EJIA  70,708).  issued  )une  29. 
1987  and  filed  in  ERA  Docket  No  87- 
20-NG.  to  import  up  to  100  Bcf  of  natural 
gas  from  Canada.  Under  this 
authorization,  which  will  expu^  on 
October  1.  1990,  CGM  has  imported 
1.858  MMcf  of  Canadian  natural  gas  a* 
of  December  31. 1989.  CGM  also  holds  a 
two  year  blanket  authonzation  granted 
by  FE  in  DOE/FE  Opinion  and  Order 
No  304.  (1  FE  70,207)  ERA  Docket  No 
8ft-75-NG  issued  on  March  29,  198?)  t 
evport  up  to  105  Bcf  of  natural  gas  frtiri! 
the  US  to  Mexico  over  a  term  of  two 
years  beginning  on  the  date  of  first 
export.  There  have  been  no  dehvetipg 
under  this  authonzation  FE.  in  itr-  \  inv 
fur  consistency  and  in  keepir\g  wn.h  piixi 
pr8ctic;e  in  other  proceedings  invuUing 
requests  for  an  applicant  for  similar 
actiona  m  separate  dockets  at  the  sam» 


20834 


Federal  Renter  /  Vol    55.  No    98  /  Monday   May  21.  1990  /  Notices 


if? 


bme.  18  issuing  this  notice  in  a  new 
consolidating  docket  in  an  effort  to 
reduce  potential  oonfuson  irf multiple 
i.nport  and  export  autfacfiutioas  in 
separate  doci(.ets  and  maintain  its  policy 
of  pemutting  an  importer  or  exporter  to 
hold  only  one  such  autliorization  for  a 
two-year  term. 

Under  tne  requested  autiiority,  CGM 
proposes  to  export  domestically 
produced  natnral  gas  on  a  short  term 
basis,  for  sale  to  pvchasers  in  other 
counMes.  indodijag  oooamarcial  and 
industrial  end-users,  and  local 
distnbution  companies.  COM  proposes 
to  continue  importing  natural  gas  from 
varioos  foreign  prodocers  for  resale  in 
the  U^  at  competitive  prices  on  a  short 
term  basis. 

CGM  currently  is  negotiating 
arrai^emeDts  to  export  natural  gas  to 
Canada  and  Mexico,  bat  is  requesting 
flexibility  to  enter  into  future 
arrangement  both  for  its  own  account  or 
for  the  account  of  others  for  the  import 
and  export  of  natural  gas  and  LNG  with 
Canada  and  Mexico  as  well  as  other 
countries.  The  specific  terms  of  each 
import  and  export  arrangement  would 
be  negotiated  on  an  individual  basis. 
including  pme  and  volume.  CGM 
maintains  that  the  proposed  export 
given  the  current  domestic  supply  of  gas, 
would  pr'^vide  new  markets  for  these 
supplies  and  would  enhance 
competition  in  the  marketplace. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  'he  DOEg  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
airangeoMBt  in  the  markets  served  is  the 
primary  oonakleratioo  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22. 1964).  In  reviewing 
natural  gas  export  applications,  the 
domestic  need  for  the  gas  to  be  exported 
is  considered,  and  any  other  issues 
determined  to  be  appropriate  in  a 
potticalar  case.  **y^*^"S  whether  the 
airangement  is  co— iitsnt  with  the  DOE 
policy  of  promoting  competition  in  the 
nat\iral  gas  marketplace  by  allowing 
commercial  parties  to  freely  negotiate 
their  owm  trade  arrangements.  Parties 
that  SMjr  oppose  this  appL cation  should 
cooBMBt  in  their  responses  on  the  issue 
of  wupemiveness  as  set  forth  in  the 
policy  gaidebnes.  The  applicant  asserts 
that  the  proposed  imports  will  make 
competitively  priced  gas  available  to 
U.S.  markets  while  the  short-term  nature 
of  the  transactions  will  minimize  the 
potential  for  undue  long-term 
dependence  on  foreign  sources  of 
energy.  CCM  also  asserts  that  the 
proposed  export  volumes  would  result 
in  a  reduction  of  the  current  excess 


domestic  natural  gas  supply,  generate 
income  and  tax  revenues,  and  reduce 
the  U.S.  trade  de£Ut  Parties  opposing 
the  arriinfanMint  haat  the  harden  of 
overcoming  these  assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U5.C  4321  et  seq.], 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
interventioa  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  repUes  thereto. 
Additional  procedures  will  be  tised  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  thai- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  daBDonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 


a  trial-type  heanng  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  rftlevant  and  mnfenal  to  a 
decision  and  that  a  tnai-type  heanng  i« 
necessary  for  a  full  and  true  disclosure 
of  the  fucts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  ufficial 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  lo 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  CGM's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056  at  the  above  addrtss.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  Issued 
in  Washington,  D.C.,  May  14, 1990. 
CHffbrd  P.  Tomaszewskt 
Acting  Depui^' Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
(FR  Doc.  90-11738  Filed  5-18-flO;  8:45  am] 
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[FE  Docket  No  88-30-NGl 

Union  Gas  Limited;  Intended  Use  of 
New  Border  Point  to  Export  Natural 
Gas  to  Canada 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  intended  use  of  new 
border  point  to  import/export  natural 
gas  from  and  to  Canada. 

summary:  The  Offire  of  Fossil  Energy 
(H;)  of  the  Department  of  Energy  (DOE) 
is  taking  notice  of  the  completion  of  a 
new  facility  that  will  ronnert  I!  S.  and 
Canadian  natural  gas  pipeline  systems 
at  the  international  border  Un'on  Gas 
Limited  (Union)  has  notified  DOF  that  it 
intends  to  use  this  new  mterronnection 
under  its  existing  blanket  export  and 
import  for  re-export  authonzation 

FOR  FUflTMER  INFORMATION  CONTACT: 

John  S.  Boyd.  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Departrnf-ni  uf 
Energy,  Forrestal  Building,  Room  3F- 
056, 1000  Independence  Avenue  SW.. 
Washington.  DC  20585.  (202|  S86-4523. 

Diane  ].  Stubbs,  Natural  Gas  and 
Mineral  Leasing.  Office  of  General 
Counsel,  U.S.  Department  of  Pj^iergy. 
Forrestal  Buildfog.  Room  6E-042. 1000 
Independence  Avenue  SW . 
Washington.  DC  20585.  (202)  586-6667, 

SUPPLEMENTARY  MPORMATtON:  On 

Dr.  1:1;, cr  20, 1989,  Union  filed  a  report 
in  accordance  with  10  CFR  5flO  4()7  of  the 
program's  administrative  procedure)* 
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notifying  FE  of  changed  circumstances. 
Union  intends  to  use  the  new  border 
facilities  which,  according  to  its  fihng. 
are  now  complete  and  stand  ready  to 
commence  service.  The  facility,  known 
as  the  "Belle  River-Bickford"  pipeline 
will  be  used  in  addition  and  as  an 
alternative  to  the  existing  point  of 
interconnection  between  Great  Lakes 
Transmission  Company  (Great  Lakes) 
and  TransCanada  Pipelines  Limited 
autho.-nzpd  by  DOE  Opinion  and  Order 
No.  283  (Order  283)  in  this  docket  Order 
283.  issued  November  22,  1988,  granted 
I'nion  blanket  authonty  to  export  up  to 
250  Bcf  and  to  Import  for  re-export  bark 
to  Canada  up  tn  100  Bcf  over  a  two-year 
term  at  any  point  on  the  international 
border  where  existing  fHciiities  are 
located  over  existing  pipeline  systpms 
operated  by  Greet  Laki-s  and  Michigan 
Consolidated  Gas  Company  (MichCon) 
In  a  September  13,  1989.  ordt  r.  the 
Federal  Energy  Regulatory  Commis.sion 
approved  with  conditions  the  new 
international  Ixirder  point  iocated  near 
St  Clair.  Michigan,  and  ibsued  a 
Presidential  permit  for  the  faciii'v 
which  will  connect  the  pipeline  systtms 
of  MichCon  and  Uni'in  Gas  Diht!.h\  tion 
Company 

A  copy  of  Union's  informational  filing 
is  available  for  inspection  and  copying 


in  the  Office  of  Fuels  Programs  Docket 
Room.  Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3F-05ft, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585.  The  docket  room 
18  open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Fnday, 
except  Federal  holidays. 

Utued  in  W'akhinj(1on.  [XI.  May  K  1980 
Clifford  P  TomatzAwtki, 

Art.r.f!  Deputy  Aigistanl  Sfcrelan'  'or  l-ocit 
Pri'^rami,  Of  ice  of  fusm!  E.'ifrgy 
(FR  Doc  90-1173'  Filed  5-1»-8tt  8.45  *in| 
aaXMO  coot  MM-01-M 


[Docktt  No.  FE  CAE  90-10;  C«rtlfteatioo 
NoUc«— 581 

Filing  Certification  of  Compfiance:  Coal 
Capability  of  New  Electric  Powerplant 
Pursuant  to  Provisions  of  tt>e 
Powerplant  and  Industrial  Fuel  Use 
Act  as  Amended 

aoency:  Office  of  Fossil  Energy, 
Department  of  Energy 
ACnOM:  Notice  of  filing. 


summary:  I'itle  U  of  the  Powerplant  and 

Industrial  Fuel  Use  Act  of  1978.  as 
amended,  ("FUA"  or  "the  Act")  (42 
use  8301  et  seq  )  provides  that  no  new 
electric  powerplant  may  t)e  constructed 


or  operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (secbon  201(a),  42  US  C 
R.'?ll(8),  Supp.  V,  1987).  In  order  to  meet 
t.he  requirement  of  coal  capability,  the 
owner  or  operator  of  any  new  electnc 
powerplant  to  be  operated  at  a  base 
iuad  powerplant  proposing  to  use 
i.atural  gas  or  petroleum  as  its  pnmay 
energy  source  may  certify  pursuant  to 
sj'ction  201(d),  to  the  Secretary  of 
Cinergy  pnor  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant 
that  such  powerplant  has  the  capability  ^^^ 
to  use  coal  or  another  alternate  fuel 
Such  certificaton  establishes  complianf  t- 
with  section  201(«l  as  of  the  date  i!  is 
f.led  with  the  Secretary  The  Secretary 
18  required  to  publish  m  the  Federal 
Register  a  notice  reciting  th.H!  tht- 
certification  has  tieen  filed  F.nir  owners 
and  operators  of  proposed  new  electric 
ba.se  load  pnwerpiants  hwve  filed  self 
certifu  <itiong  \n  Bccordanc  e  with  section 
201(d).  Fu.nher  informat:  ;n  is  provided 
in  the  SUPflfMEKTARV  INFOttMATION 

section  ^H'!  ;w 

su^w^MwrrAWY  iHFomsAiiOH:  The 

following  companies  have  filed  self 
certifications; 


Typsotladi^ 


Ootwrt  (jrrMM  Pwrttntnc   Lo*  Vigotos  GA 

Indack  Energy  S«vWb«  o«  Mrtwooa  inc    Wheeling,  IL 
Mk5  County  Cogeo«ratior,,  ^  P    M«lvill«   N'Y _______ 

Country  Out  Enerjy  P«rtnars   i.  P     MeMB*.  MY 


4-30-9C 
S-03-9C 
S-03-90 
M)3-90 


Cxjntjmed  rvcl«... 
Gombrwd  cyc>«._ 
CombirimO  cyd*.- 
Co"twieC  cyc*- 


6V      Manovw  '..^xjrrtv,  VA 

S5  3      KrVwoTrt    Nv 

300      l&Ul.   N> 


Ajiiendmentu  to  the  H'A  on  May  21 
1987  (Pub  L  100-42).  altered  the  general 
prohibitions  to  include  onlv  new  electric 
base  load  powarplants  and  to  provide 
for  the  self  certification  procedure. 

Copies  of  this  self  certification  may  be 
reviewed  in  the  Office  of  Fuels 
l^ograms.  Fossil  Energy,  Room  3F~056. 
FE-52.  Forre.sta;  Building.  1000 
Independence  Avenue,  SVV.. 
Udshington.  DC  205«5,  phone  number 
(202)  686-6769. 

Issued  in  Washington.  DC.  on  May  IS.  1990. 

Antliooy  ].  Coma, 

Director,  Office  of  Coal  tr  Electridty,  Office  of 
Fuels  Programs,  Fossil  Energy. 

|FR  Doc  90-11736  Filed  fr-lB-Bft  S:45  am] 
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Office  of  Hearings  and  Appeals 

Proposed  Refurtd  Procedures 

AOENCY:  Of";  :e  of  Heanngh  and 
.'KppeHls,  Department  of  Entrgj. 

ACTION:  Notice  of  Proposed 
Implementation  of  special  refund 
procedures.  

SUMMAnr  The  Office  of  Hearings  and 
Apptdls  (OHA)  of  the  Department  of 
Ent-rgy  (DOE)  announces  the  propohed 
procedures  for  the  disbursement  of 
$450.(XX).  plus  accrued  interest,  obtamed 
by  the  DOE  under  the  terms  of  a  consent 
order  entered  into  with  the  Onantum 
Chemical  Corporation  ((  irnur  y 
National  Distillers  and  Chemual 
Corporationi  The  suhsuiiaries  of 
Quantum  Chemu  hI  Gorj)orHtinr 
involved  in  this  pruieed.iig  includt 
National  Hydrocarbons  Inc  and  I   S. 
Industrial  Chcmif;als  Company  The 
OHA  has  tentatively  determined  that 


the  fxmds  will  be  distributed  in 
accordance  with  the  [K)Fi  special 
refund  procedures  ^  o  CF?.  part  206, 
subpart  V 

DATf  AND  ADORESS:  Comments  must  be 
fueJ  in  duplicate  Within  90  days  of 
publication  of  tWs  notice  In  the  Federal 
Register  and  should  be  addressed  in  llie 
Office  of  Hearings  and  .Appeaui, 
Department  of  Ejiergv   ICKX! 
I'l'lcpendence  Avenue,  SW, 

v\Hs.-.in>;ton,  DC  2(i.'^s  All  commants 
should  display  H  rt!t' fence  to  caat 
number  IJ".F-(K!'. ; 

KM  niMTHEa  INFOm«Ar>OM  COMTACr: 
Tbomas  L  Wieker.  Deputy  Director, 
Office  of  iieanngs  and  .Apf^a.s, 
Department  of  Eneryy   IKX. 
Independence  Ave    ?VV    \\  ri'.hlngton. 
DC  205*5,  (202:  5«)-23!A, 

SU^TLCMCKTAaV  INFOmtA'POW:  In 
accordance  with  |  206.2B2(b)  of  the 
pjrocedural  regulations  of  the 
Department  of  Energy  (DOE).  10  CPU 
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205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  sets  forth  the 
procedures  that  the  DOE  has  tentatively 
formulated  to  distribute  $450,000  that 
has  been  remitted  by  Quantiun 
Chemical  Corporation  (formerly 
National  Distillers  and  Chemical 
Corporation)  to  the  DOE  to  settle 
possible  pricing  violations  with  respect 
to  its  sales  of  natural  gasoline  during  the 
period  August  1. 1973  through  January 
27, 1981.  National  Hydrocarbons,  Inc. 
and  U.S.  Industrial  Chemicals  Company 
are  subsidiaries  of  Quantum  Chemical 
Corporation  involved  in  this  proceeding. 
The  DOE  is  currently  holding  the  funds 
in  an  interest  bearing  account  pending 
distribution. 

Applications  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized.  Any 
member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  the  publication  in  the  Federal 
Register  and  should  be  sent  to  the 
address  set  forth  at  the  beginning  of  this 
notice.  All  comments  received  will  be 
available  for  public  inspection  between 
the  hours  of  1  p.m.  through  S  p.m., 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
located  in  room  lE-234, 1000 
Independence  Avenue.  SW., 
Washington.  DC  20585.  If  commentors 
express  sufficient  interest  in  presenting 
their  views  orally,  the  DOE  will  convene 
a  public  hearing.  In  the  event  we 
determine  to  hold  a  hearing,  notice  will 
be  given  in  the  Federal  Register. 

Dated  May  11, 1990. 
C«af^  B.  Brexnay, 

nirr^tor  Office  P  f  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 

Department  of  Eiier^v    Impiemt-ntation 
of  Special  Refund  Frtx^idureii 

Name  of  Firm:  Quantum  Chemical 

Corporation. 
Date  of  Filing:  February  8. 1990. 
Case  Number  LEF-0011. 

In  accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(IXDE),  10  CFR  part  205.  subpart  V,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings 
and  Appeals  (OHA)  on  February  8, 1990. 
In  its  Petition,  the  ERA  requests  that  the 
OHA  formulate  and  implement 


procedures  for  the  distribution  of  funds 
received  pursuant  to  a  consent  order 
between  the  DOE  and  Quantum 
Chemical  Corporation,  formerly 
National  Distillers  and  Chemical 
Corporation  (referred  to  herein  as 
Quantum). 

L  Background 

Since  the  early  1950's,  Quantum  has 
owned  and  operated  an  integrated 
petrochemical  facility  at  Tuscola, 
Illinois.  Specifically,  this  facility  has 
been  owned  by  National  Hydrocarbons. 
Inc.  (NHI),  a  wholly-owned  subsidiary 
of  Quantum,  and  has  been  operated  by 
U.S.  Industrial  Chemicals  Company 
(USIC),  Quantxim's  chemical  division. 
The  facility  is  adjacent  to  the  main 
natural  gas  pipeline  system  of  the 
Panhandle  Eastern  Pipeline  Company 
(Panhandle).  At  this  plant.  Quantum 
produced  from  Panhandle's  gas  stream  a 
mixed  natural  gas  liquid  (NGL)  stream 
which  was  then  further  fractionated  into 
its  component  products,  including 
natural  gasoline.  Panhandle  was  paid 
for  the  volume  of  natural  gas 
"shrinkage"  of  its  gas  stream  and  the 
balance  of  that  stream  was  returned  to 
Panhandle.  According  to  the  ERA, 
virtually  all  of  the  NGL  products 
produced  by  Quantum  at  the  Tuscola 
plant  were  sold  to  the  Phillips  Petroleum 
Comi>any  (Phillips)  under  a  series  of 
long  term  contracts.  The  natural 
gasoline  produced  at  the  Tuscola  plant 
was  sold  to  Phillips  on  a  cents-per- 
gallon  basis. 

On  the  basis  of  an  audit  of  Quantum's 
pricing  practices,  the  ERA  issued  a 
Proposed  Remedial  Order  (PRO) 
alleging  that  Quantum  overcharged  its 
purchasers  of  NGL  products,  including 
natxiral  gasoline,  by  $65,565,237  during 
the  period  September  1973  through 
August  1978.  On  January  27, 1987.  DOE 
issued  a  Remedial  Order  to  Quantiim, 
upholding  the  allegations  contained  in 
the  PRO.  National  Distillers  and 
Chemical  Corporation.  15  DOE  \  83.015 
(1987).  On  March  25, 1988,  Quantum  and 
the  DOE  entered  into  a  Consent  Order 
to  resolve  all  matters  relating  to 
Quantum's  compliance  with  the 
regulations  concerning  its  sales  of 
natural  gasoline  during  the  period 
August  1. 1973  through  January  27. 1981. 
Quantum's  sales  of  other  NGL  products 
were  not  covered  by  the  terms  of  the 
Consent  Order.*  Pursuant  to  the 


Consent  Order,  the  DOE  received  a 
payment  of  $450,000  from  Quantum  on 
April  25, 1988.  These  funds  have  been 
placed  in  an  interest-bearing  escrow 
account  maintained  by  the  Department 
of  the  Treasury  for  ultimate  distribution 
by  the  DOE  through  subpart  V. 

IL  luriadiction  and  Authority 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
OHA  may  formulate  and  implement  a 
plan  of  distribution  for  funds  received  as 
a  result  of  an  enforcement  proceeding. 
10  CFR  part  205,  Subpart  V.  It  is  the 
DOE  policy  to  use  the  subpart  V  process 
to  distribute  such  funds.  For  a  more 
detailed  discussion  of  subpart  V  and  the 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds 
obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement, 
9  DOE  I  82,553  (1982);  Office  of 
Enforcement,  8  DOE  \  82,597  (1981). 

We  have  considered  the  ERA's 
petition  that  we  implement  a  Subpart  V 
proceeding  with  respect  to  the  Quantum 
consent  order  fund  and  have  determined 
that  such  a  proceeding  is  appropriate. 
This  Proposed  Decision  and  Order  sets 
forth  the  OHA's  tentative  plan  for 
distributing  these  funds  to  qualified 
purchasers  of  Quantum's  natural 
gasoline.  Because  the  procedures  set 
forth  in  this  Decision  are  in  proposed 
form,  no  applications  should  be  filed  at 
this  time.  A  final  determination  will  be 
issued  at  a  later  date  announcing  that 
the  filing  of  Quantum  refund 
applications  is  authorized.  Comments 
are  solicited  on  these  proposed 
procedures 

in.  Proposed  Refund  Procedures 

A.  Eligibility  for  Refunds 

The  settlement  amount  of  $450,00a 
plus  accrued  interest  will  be  available 
for  distribution  to  purchasers  of 
Quantum  natural  gasoline  who  can 
show  that  they  were  iniured  by 
Quantum's  pricing  practices  during  the 
Consent  Order  period. 

B.  Calculation  of  Refund  Amount 

We  propose  adopting  a  volumetric 
method  to  apportion  the  Quantum 
escrow  account.  We  w\l\  donve  the 
volumetric  fig\ire  by  dividing  the 
$450,000  received  from  Quantum  by  our 
estimate  of  the  total  volume  of  natural 


'  With  reapaci  to  NGL  producta  other  than  natural 
gaaolinc.  Qnantinii  continued  to  puraue  its  appeal  at 
the  DOE**  RamMliaJ  Order  bdbre  dM  PadHal 
Eneisy  Regulatofy  Pn— linlnn  (FBSC).  in  an  ocdar 
dated  April  a,  isas,  liM  PHIC  fonad  that  the  theory 
upon  which  thaae  allied  Ttolatione  wart  beaed 
waaincorrwt  and  the  Raawiiai  Order  araa 
renanded  to  the  DOB.  AiBtioMf  IMMlim  OMrf 


Cheir.ical  Corporation.  43  FERC  ^  fll.080  (1988). 
Conaiitent  with  thla  decuion.  the  VH.\  now  h..i. 
concluded  that  there  are  no  fur'ner  ovtrrharvt^t 
related  to  nat««l  |as  producti  ^nd  that  <r\e  (.onaent 
Older  ooaoamad  natural  gaaolmr  iHic..  't-ft^  Ked 
and  aettlad  all  diaputea  t>elween  Quantum  and  th« 
DOB. 
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gasoline  sold  by  Quantum  during  the 
Consent  Order  period. 

As  the  basis  for  our  estimate  of 
Quantum  s  total  volume  of  sales  of 
natural  gasoline,  we  are  making  certam 
presumptions  concerning  these  sales 
The  Consent  Order  between  Quantum 
and  the  DOE  refers  to  only  one 
petrochemical  faality,  the  Tuacola  plant, 
owned  and  operated  by  Quantum 
through  Its  subsidianes  USI  and  USIC 
The  Consent  Order  also  states  that 
Quantum  sold  "virtually  all  of  the  NCL 
products  produced  at  the  Tuscola  plant 
to  Phillips  *   *   '  under  a  series  of  lung 
term  contracts  in  effect  since  1951  " 
Consent  Order  at  4  A  review  of  the  PRO 
audit  file  indicate.*  that  while  some  .\"GL 
products  were  stild  to  Amoco  as  well  as 
to  Phillips,  all  of  the  natural  gasoline 
produced  at  the  Tuscola  plant  was  sold 
to  Phillips  Sea  'NGL  Audit  Report 
National  Distillers — Phase  IJ    at  p.  2 
(January  19,  1^"^)  Accordingly,  we 
presume  that  Quantum  produced  natural 
gasoline  only  at  its  Tuscola  plant  and 
that  all  of  this  natural  gasoline  was  sold 
to  Phillips  du.'-ing  the  PRO  audit  ptriod. 

The  PRO  audit  period,  S«'ptember  1973 
through  August  1978,  covers  exactly 
two- thirds  of  the  ninety-month  period 
included  m  the  (Consent  Oder  During 
the  PRO  audit  p«nod.  Quantum  sold 
50,120,682  gallons  of  natural  gasoline  to 
Phillips  When  this  figure  is  extrapolated 
to  the  entire  penod  covered  by  the 
Consent  Order,  Quantum  appears  to 
have  sold  Phillips  approximately 
75,181,050  gallons  of  natural  gasoline 
during  the  peno<l  of  the  Consent  Order 
This  estimate  of  total  gallonage  vields  a 
volumetric  rvfund  amount  of  $.0LI5!^  per 
gallon,  exclusive  of  interest. 

This  volumetrt  method  is  based  upon 
the  presumpiion  that  the  alleged 
overcharges  were  spread  etjuallv  over 
all  gallons  of  cov-ered  produc  ts  sold  by 
Quantum  during  the  months  when  the 
alleged  overcharges  occurred.  Under  the 
volumetnc  appniach.  an  eligible 
claimant  will  receive  a  refund  equal  to 
the  number  of  ghllons  of  natural 
gasoline  purchased  from  Quantum  and 
its  subsidiaries  dunng  the  Consent 
Order  penod  In  addition,  each 
successful  claimant  will  receive  a  pro 
rata  portion  of  the  interest  that  has 
accrued  on  the  Quantum  funds  since  the 
date  of  remittance. 

As  in  previous  cases,  we  will 
establish  a  minimum  amount  of  $15  for 
refund  claims  We  have  found  through 
our  experience  in  pnor  refund  cases  th.>! 
the  cost  of  processing  claims  of  $15  or 
less  outweighs  the  benefits  of  restitution 
in  those  situations.  Sec  Utxin  Oil  Co  .  9 
IX)E  \  82,541  at  (15.225  (1962)  (/VwrM 


1  ShoMring  of  In|ury 

We  propose  that  each  claimant  will 
be  required  to  document  its  purchases  of 
Quantum's  natural  gasoline  dunng  the 
Consent  Order  period,  when  Quantum  s 
alleged  overcharges  may  have  occurred 
In  addition,  we  propose  to  require  an 
applicant  to  demonstrate  that  it  was 
injured  by  the  alleged  overcharges.  In 
order  to  demonstrate  that  it  did  not 
subsequently  raise  its  pnces  and 
thereby  recover  the  increased  costs 
associated  with  Quantum's  alleged 
overcharges,  a  claimant  will  have  to 
show  that  It  maintained  banks  of 
unrecovered  product  costs.  We  realize 
that  some  applicants  may  be  unable  to 
provide  actual  cost  bank  records  for  the 
period  covered  by  this  proceeding.  We 
are  therefore  willing  to  accept 
information  establishing  with 
reasonable  likelihood  that  a  claimant 
had  hanks  See  Seminole  Refininf(  Inc., 
12  DOE  \  85,197  (1985);  Bayou  State  Oil 
Corp..  12  DOE  \  85.197  (1985)  The 
maintenance  of  banks  does  not  establish 
injury.  See  Tonneco  Oil  Co  'Chevron 
U.S.A.,  Inc..  in  DOE  \  85,014  (1982).  In 
order  to  demonstrate  injury  a  claimant 
must  show  that  market  conditions  would 
not  permit  it  to  pass  through  those 
increased  costs  to  its  customers  Sec 
.AmfTiron  Pacific  lutemationc:!.  14  DOE 
\  85.158  at  88.29.S  (1986)  Such  a  showing 
might  be  made  through  a  demonstration 
of  a  comjwtitive  disadvantage,  lowered 
profit  margin,  decreased  market  share  or 
depressed  sales  volumes  during  the 
period  of  purchases  of  Quantum  natural 
gasoline  See  Gulf  Oil  Corporation,  16 
DOE  \  85..'^81  at  88,740  (1987). 

2.  Small  Claims  lYesnmption 

We  also  propose  to  adopt  a 
presumption,  as  we  have  m  many  cases. 
that  purchasers  seeking  refunds  of 
S.').0(X)  or  less  were  injured  by 
Quantum  i  pricing  practices  S(^  LiKin. 
9  DOE  at  85.223-24  We  recognize  that 
the  cost  to  the  applicant  of  gathering 
evidence  of  iniury  to  support  a  refund 
claim  of  $5,000  or  less  could  exceed  the 
p\pe(  ted  refund  Consequently,  without 
Simplified  procedures,  some  injured 
parties  would  be  denied  an  opportunity 
to  ol'tain  a  refund.  For  example,  some 
firms  may  have  limited  accounting  and 
data  retneva!  capabilities,  and  may 
therefore  be  unable  to  produce  the 
records  necessary  to  prove  either  the 
existence  of  banks  of  unrecovered  costs 
or  that  they  did  not  pass  the  alleged 
overcharges  on  to  their  own  customers 
We  also  seek  to  insure  that  the  cost  to 
the  applicant  and  to  the  government  of 
compiling  and  analyzing  information 
sufficient  to  establish  a  claim  does  not 
p>  ceed  the  amount  of  the  refund  See 


Manon  Corp..  12  DOE  1  85.014  (1964) 
[h4arion\.  Undor  th«  nnall  claims 
presumption,  an  applicant  seeking  tulal 
refunds  of  $6,000  or  leas  will  not  be 
required  to  maka  a  detailed 
demonatration  of  ln)ury.  Such  an 
applicant  need  only  document  its 
purchase  volume  of  Quantum  natural 
gasoline  dunng  the  months  of  the 
Consent  Order  penod 

3.  End-Lsers 

We  propose  to  adopt  the  presumption 
that  end-users,  i  e..  ultimate  consumers, 
whose  businesses  are  unrelated  to  the 
petroleum  tndustr>'.  were  injured  by 
Quantum's  alleged  overcharges  I'nlike 
regulated  firms  tn  the  petroleum 
industry,  end-users  were  generally  not 
subject  to  price  controls  during  the 
penod  covered  by  this  proceeding  and 
were  not  required  to  keep  rerords  thflt 
justified  selling  price  increases  by 
reference  to  cost  increases.  For  these 
reasons,  an  analysis  of  the  impact  of  the 
alleged  overcharges  on  the  final  prices 
of  non-petroleum  good*  and  services 
would  he  beyond  the  scope  of  a  special 
rt  fund  proceeding  See  Marion  12  DOE 
at  88.030,  see  also  Tb,)rnto.n  O!  Coip.;  12 
DOE  1  85,112  (1984).  We  therefore 
propose  that  end-users  of  Quantum 
natural  gasoline  need  only  document 
their  purchase  volumes  du.nng  the 
Consent  Order  penod  [u  make  a 
sufficient  showing  of  iR|ar\ 

4  Regulated  Firms  and  Cooperativet 

W'e  projjose  that  claimants  whose 
pnces  for  goods  and  services  are 
regulated  by  b  government  agency  (such 
«»  a  public  utility),  or  by  the  temu  uf  » 
coofH-rative  agreement,  w:;!  be 
presumed  to  have  absortieO  the  «IWyhd 
overcharges  Accordingly  8Ui..h 
claimants  need  only  document  the 
volume  of  covered  products  purciiased 
by  ;hem,  dunng  the  monthii  when  ttie 
alleged  overcharges  occurred,  m  oroer 
\u  receive  a  fall  volumetnc  refund. 
These  firms  would  have  routinely 
passed  pnce  increases  through  to  their 
(  ustomers.  8i;d  wil!  now  pass  on  the 
tfenefits  of  the  refund  to  their  customers. 
.Accordingly,  these  firms  will  not  be 
'(•quired  to  make  a  detailed 
demonstration  of  mjury  However, 
regulated  firms  and  cooperative*  *m11  b* 
required  to  certify  that  they  will  pass 
any  refund  on  to  their  customers  or 
member-customers  provule  us  >M!t;  a 
"^ull  explanation  of  how  they  plan  tc- 
/u  complish  the  restitution  and  certify 
that  they  will  notify  the  appropnate 
regulatory  body  or  membership  group  of 
their  receipt  of  the  refund  S^e  MarathoU 
Petroleum  Co..  14  DOE  \  85J2««  at  MJU 
(1986)  Office  (yf  Specie/  Counsel.  9  DOE 


20833 


Federal  Re^^ister  /   Vol.  53,  No.  98  /  Monday.  Mrv  21.  199U  /  Notices 


m 


1  82,538  at  85.203  (1982).  We  will  not 
require  a  public  utility  seeking  a  refund 
of  $5,000  or  less  to  submit  the  above 
reference  certifications  and  explanation. 
Sales  of  covered  products  by 
cooperatives  to  non-members  will  be 
treated  in  the  same  manner  as  sales  by 
other  resellers  or  retailers. 

5.  Indirect  Purchasers 

We  propose  that  firms  which  made 
indirect  purchases  of  Quantum  natural 
gasoline  during  the  Consent  Order 
period  may  also  apply  for  refunds.  If  an 
applicant  did  not  purchase  directly  from 
Quantum  or  its  subsidiaries,  but 
believes  that  natural  gasoline  it 
purchased  from  Phillips  or  some  other 
firm  was  originally  purchased  from 
Qu.intum  during  the  Consent  Order 
p^nod.  the  applicant  must  establish  its 
basis  for  that  belief  and  identify  the 
reseller  from  whom  the  products  were 
purchased.  Indirect  purchasers  who 
either  fall  within  a  class  of  applicant 
whose  injury  is  presumed,  or  who  can 
prove  injury,  may  be  eligible  for  a 
refund  if  the  reseller  of  Quantum  natiiral 
gasoline  passed  throu^  Quantum's 
alleged  overcharges  to  its  own 
customers.  See  Dorchester  Gas  Corp..  14 
DOE  \  85.240  at  88,451  (1986). 

6.  Spot  Purchasers 

We  propose  to  adopt  the  rebuttable 
presumption  that  a  claimant  who  made 
only  spot  purchases  from  Quantxmi  or  its 
subsidiaries  was  not  injured  as  a  result 
of  those  purchases.  A  claimant  is  a  spot 
purchaser  if  it  made  only  sporadic 
purchases  of  significant  volumes  of 
Quantum  natural  gasoline.  This  proposal 
is  based  on  our  determination  that  spot 
purchasers  tend  to  have  considerable 
discretion  as  to  the  timing  of  purchases 
and  the  market  in  which  to  make 
purchases.  Accordingly,  they  generally 
would  not  have  made  spot  purchases 
from  Quantiun  at  increased  prices 
unless  they  were  able  to  pass  through 
the  full  amount  of  any  price  increases  to 
their  own  customers.  See  Office  of 
Enforcement  8  DOE  |  82.597  at  85.  396- 
97(1981). 

Accordingly,  a  spot  purchaser 
claimant  must  submit  specific  and 
detailed  evidence  to  rebut  the  spot 
purchaser  presumption  and  to  establish 
the  extent  to  which  it  was  injured  as  a 
result  of  its  spot  purchases  from 
Quantum. 

IV.  Olttlibution  of  Retunas  ^emainins 
After  Consideration  of  Ait  «e'jnd 
Applications 

ki  ir.e  ever.:  that  money  remains  after 
all  meritorious  refund  applications  have 
been  processed,  the  funds  in  the 
Quantum  escrow  account  will  be 


disbursed  in  accordance  with  the 
provisions  of  the  Petroleum  Overcharge 
and  Distribution  Act  of  1980  (PODRA). 
15  U.S.CA.  4501-4507  (West  Supp.  1989). 
//  is  therefore  ordered  that 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Quantum 
Chemical  Corporation  (formerly 
National  Distillers  and  Chemical 
Corporation)  pursuant  to  the  Consent 
Order  executed  on  March  24, 1988  will 
be  distributed  in  accordance  with  the 
foregoing  Decision. 

(FR  Doc.  90-11740  Filed  5-18-00;  &45  am] 
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Office  o^  MJnorfty  Economic  Impact 
Obfectivs  Merit  Review  System 

agency:  Department  of  Energy,  Office  of 
Minority  Economic  Impact 
ACTION:  Program  notice. 

summary:  The  Department  of  Energy, 

Office  of  Minority  Economic  Impact  is 

publishing  its  Merit  Review  System  for 

discretionary  financial  assistance 

applications  in  accordance  with  the 

requirements  set  forth  in  the  Department 

of  Energy  Financial  Assistance  Rules.  10 

CFR  800.16. 

Pf  FFCTIVI  DATE  May  21, 1990. 

?C9.  f  URTHBI  MrOHMATION  CONTACT 

Isiah  O.  Sewell,  Office  of  Minority 
Economic  Impact  U.S.  Department  of 
Energy,  1000  Independence  Avenue  SW., 
room  5B-110,  Washington.  DC  20585. 
(20?1  =y<fi-i593. 
sut^^vieHTAfiY  information:  . 

I.  Purpose  and  Scope 

II.  Responsible  Official 
m.  Deviation 

IV.  Applicabon  Evaluation 

L  Purpose  and  Scope 

A.  This  announcement  sets  forth  the 
procedures  applicable  to  the  merit 
review  and  evaluation  of  discretionary 
financial  assistance  applications  by  the 
Department  of  Energy  (DOE)  Office  of 
Minority  Economic  Impact  (MI)  for  the 
following  listed  areas:  Data 
Development  and  Minority  Energy 
Assessment  Model;  Policy  Assessments 
and  Analysis:  Technical  Market 
Analysis  and  Information:  Technical 
Support  to  Minority  Educational 
Institutions;  Minority  Energy 
Information  Clearinghouse;  Minority 
Business  and  Community  Development 
and  Minority  Undergraduate  Training 
for  Energy-Related  Careers. 

B.  The  MI  activities  are  primarily 
performed  through  the  following 
Procurement  Offices:  Oak  Ridge 
Operations  Office.  Oak  Ridge, 
Tennessee;  San  Francisco  Operations 


Office,  Oakland.  California:  Chicago 
Operations  Office.  Argonne,  Illinois. 

However,  activities  may  be 
implemented  through  any  DOE 
Procurement  Office  or  through  any  other 
means  authorized  by  law. 

n.  Ki'sp'.nsibie  OfHcial 

The  Director  of  MI  is  responsible  for 
this  system  of  objective  merit  review 
and  evaluation  of  discretionary  financial 
assistance  applications  funded  by  MI. 

in.  Deviation 

Single-case  deviations  from  the 
following  procedures  may  be  authorized 
in  writing  by  the  Director  Ml  upon  the 
written  request  by  a  staff  member. 
Whenever  a  proposed  deviation  from 
this  system  of  review  would  be  a 
deviation  from  10  CFR  part  600,  the 
deviation  must  also  be  authorized  in 
accordance  with  the  procedures 
prescribed  in  that  part. 

IV.  Application  Evaluation 

A.  Unsolicited  Applications: 
Unsolicited  applications  should  be 
addressed  to  the  U.S.  Department  of 
Energy,  Office  of  Minority  Economic 
Impact,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585.  Attention: 
Administrative  Officer,  room  5B-110. 
The  applications  will  be  evaluated  for 
funding  generally  within  6  months  but, 
iii  any  event,  no  later  than  12  months 
from  the  date  of  receipt  by  DOE.  The 
terms  of  the  original  application  may  be 
required  to  be  revalidated  by  the 
applicant  at  the  request  of  IJOE  if  the 
application  is  held  beyond  a  6-month 
period. 

1.  Qualifier  Review:  All  applications 
are  initially  reviewed  by  a  Program 
Official  with  the  MI  to  verify  that  the 
applications  have  the  appropriate 
information  (e.g.,  company  address, 
signattire,  etc.),  and  that  the  proposed 
effort  adequately  addresses  one  or  more 
specific  objectives  of  the  mission  of  MI. 
Those  applications  which  do  not  support 
the  mission  of  the  office  or  do  not 
contain  the  information  required  by  10 
CFR  600.14  or  by  a  Notice  of  Program 
Interest  will  be  returned  to  the  sender. 

2.  Comprehensive  Review:  A 
comprehensive  review  will  be 
performed  on  all  relevant  unsolicited 
applications  throuKh  '^f  -e view  process 
described  below. 


a.  A  Senior  Progrn;;,  C); 


\C.\H 


within 


the  appropriate  MI  program  shall 
perform  an  initial  techm  n\  p\  aluation 
of  all  applications  to  en.sure  that  the 
proposed  effort  is  technicaiiy  tour.d  and 
feasible,  and  that  the  effrrt  ;s  ( insistent 
with  current  program  fund.r.g  pnorities. 


II 
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b  For  applications  which  pass  the 
initial  evaluation,  MI  shall  objectively 
evaluate  each  proposal  received  against 
the  cnteria  set  forth  in  10  CFR  part 
600.14.  Field  Offices  and  other 
Headquarters  Program  Offices  may 
supplement  internal  staff  review 
resources  when  there  are  not  sufficient 
reviewers  in  MI.  with  the  objective  of 
having  the  technical/scientific 
evaluation  conducted  by  the  most 
qualified  individuals  available.  At  times, 
external  reviewers  (non-DOE)  may  be 
utilized  to  supplement  internal  review 
All  review  groups  shall  consist  of  at 
least  three  members,  who  will  be  chosen 
by  the  Director. 

c  Ml  selects  evaluators  on  the  basis 
of  their  professional  qualifications  and 
expertise  in  the  field  of  activity 
proposed  in  the  application.  Outside 
evaluators  are  required  to  comply  with 
10  CP'R  600  16(0).  10  CFR  600.17,  and  any 
other  applicable  DOE  rules  or  directives 
conceminfj  th«  use  of  outside  evaiuato.-s 

d  After  the  ( ompietion  of  all  technical 
reviews,  the  evbluations  are  forwarded 
to  the  appropriate  Senior  Program 
official  within  ihe  MI  for  a  final  accept/ 
reject  recommendation  to  the  Director. 
The  Director  of  MI  decides  to  either 
accept  or  reject  the  unsolicited 
application  in  accordance  with  10  CFR 
600.14.  If  the  decision  is  to  reject  the 
application,  the  Senior  l*ro^rarn  Official 
prepares  a  iustificition  for  the  decision 
and  summarizf-B  the  results  of  the 
reviewer's  comments  Notification  is 
provided  to  the  apphcant  of  the  decision 
to  reject  the  application.  If  the  decision 
is  to  accept  the  application,  the  Senior 
Program  official  initiates  the 
procurement  process  to  make  an  award. 
Notification  of  acceptance  of  the 
application  will  be  made  by  the 
Contracting  Officer  upon  approval  of  the 
procurement  request  by  MI.  Upon 
written  request  by  the  apphcant,  MI  will 
provide  a  written  summary  of  the 
evaluation  results. 

B.  Applications  in  Response  to 
Specific  Solicitations  by  the  Office  of 
Minority  Economic  Impact:  MI  has  two 
areas  for  which  financial  assistance 
applications  were  requested  i.e., 
Minonty  EducHtional  Institution 
Assistance  and  Minority  Honors 
Training  and  Industrial  As.sistance. 
Additional  programs  may  be  developed 
where  solicitations  for  applications  will 
he  issued.  The  merit  review  procedures 
for  these  pn^ams  will  be  issued  in  the 
solicitadons. 

Issued  in  Washington.  DC  on  May  16, 1990. 
Melva  G  Wray 

Din-iior.  Office  itf  Minonty  Economic  Impact 
[FR  Doc  90-11754  Filed  5-18-90;  845  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL37»0-6J 

Clartfication  of  Scope  of  Ch«mtcale 
Sources  Covered  and  Opon  Meetings 
of  me  Negotiated  Rulemaking 
Advleory  Committee — Fugitive 
Emissions  From  Equipment  Leaks  Rule 

As  required  by  section  9(a)(2j  of  the 
Federal  Advisory  Committee  Act  (Pub 
L  92-463),  we  are  giving  notice  of  open 
meetings  of  the  Advisory  Committee  to 
negotiate  a  rule  to  control  fugitive 
emissions  of  toxic  volatile  organic 
compounds  (VOCs)  from  chemical 
equipment  leaks 

The  next  meeting  will  be  held  on  June 
6  from  10  am.  to  5  p.m.,  and  on  June  7, 
1990,  from  9  a.m.  to  5  p.m.,  at  the  Compn 
Hotel  4620  S.  Miami  Blvd.,  Momsville 
NC  (919)  941-6066,  The  Compn  Hotel  ;s 
h'.  Exit  281  on  1-40  )U8t  two  exits  from 
the  Raleigh-Durham  Airport. 

The  Federal  Advisory  Committee  Act 
Charter  for  this  Committee  was 
originally  set  to  termip.dte  April  30, 1990. 
The  Charter  has  been  extended  until 
September  1990  However,  EPA  expects 
that  the  Committee  will  reach  agreement 
on  the  rule  before  that  date. 

The  Committee  has  been  meeting 
since  September  1989  Issues  and 
options  for  monitonng  and  reducing 
fugitive  emissions  from  equipment  leaks 
have  been  greatly  narrowed  The 
purpose  of  this  meeting  is  to  attempt  to 
reach  agreement  on  a  conceptual 
framework  for  reducing  fugitive 
emissions  from  valves,  pumps  and 
flanges  The  tonceptua!  framework  will 
address  issues  such  as  leak  definition. 
percentage  leakers  permissable, 
emission  factors  and  approaches  to 
assessing  the  cost  of  the  standard. 

The  scope  of  this  and  other  niies  that 
are  planned  for  adoption  within  the  first 
two  years  after  passage  of  Clean  Air  Act 
(C.\A1  revisions  will  now  include  all 
categories  of  SOCMl  sources  that 
produce,  and  possibly  all  that  use  (as 
raw  materials  or  intermediates) 
chemicals  in  the  CAA  list  (e.g.,  the 
current  list  of  I9l )  Although  organic 
chemical  processes  (e.g..  benzene/ 
toiuene/xylene  units)  located  in 
reftneries  or  on  refinery  property  would 
be  affected,  the  Agency  does  not  plan  at 
this  time,  to  include  pertroleum  refinery 
processes  among  the  source  categories 
affected  by  this  initial  phase  of  rules. 

7"he  Committee  has  set  July  1"  and  18 
as  its  July  meeting  dale.  That  meeting 
will  be  held  m  the  Washington.  DC,  area 
at  a  location  to  be  announced. 

The  meetings  are  open  to  the  pul>lic 
without  advance  registration  Persons 


needing  further  information  on 
substantive  aspects  of  the  rule  should 
call  Robert  Ajax,  Office  of  Air  Quality 
Planning  and  Standards,  U.S.  EPA.  (919) 
5)41-5579  Person  needing  further 
information  on  committee  arrangements 
or  procedures  should  contact  the 
Committee  i  facilitator  Phihp  Harler, 
(202)  887-1033 

llMled  May  15,  199a 
PbuJ  Lapttoy. 

DirfKlor  Regulatory ManofffnmitDMKkm 
Office  o' Policy,  Planning  and BrohtOtkm. 
(FR  Doc.  90-11722  Fiied  5-tfmo  8  45  am) 
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IOPTS-«174«;  FRL  3765-91 

Toxic  and  Hazardous  Substance*; 
Certain  Chemicals  Premanutacture 
Notices 

aqency:  Environmental  Protection 
Agency  (EPA), 
action:  Notice, 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  rsqoires 
any  person  who  intends  to  mannfeotare 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufactiire  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13.1963  (48 
FR  21722).  This  notice  announces  receipt 
of  182  such  PMN  8  and  provides  a 
summary  of  each. 
OATEC  Qose  of  Review  Periods: 

V  90-558.  90-559.  QO-Sea  90^661. 
Junes,  1990 

P0&-662.    June  6, 1990. 

P  90-663,  90-^564.    June  9, 1990. 

P  90-665, 90-M6.  90-667,  90-668. 
June  10, 1900. 

P  00-660. 00-57a  90-571.    June  It 

loea 

P90-57Z     June  17. 199a 

P  90-673.    June  12. 199a 

P  90-574. 90-675.    June  16.  lOOa 

P  90-676, 90-677.    Junel7,190a 

P  00-678,    Junel8.190a 

p  00-679,  oo-6ea   Junei7.igea 

P  90-661, 90-682.    |unel8.19ea 

P  90-583,  90-585,  90-586.     June  19, 
1990. 

P  90-687,  90-688,  90-589.  90-60a  90- 
591,    June  20. 1990. 

P  90-602.  90-593,  90-594.  90-595.  90- 
506.    June  2.i  ^nO 

P  90-597  Hti-sy8,  90-699.    June  2S, 
1990 

P  90-600     )une26,19ea 

P  90-601.  90-40L  90-«ll,  00-eOi 
June  25,  lOOa 
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p 'JCV^M  ^v-Hf'~  '-«    '-s  90-609,90- 

P9<M-n.    Iune27, 199a 

r'  vO-6 1 2.  CKV-fll  1      T,  i  n  e  38, 199a 
P90-«14.     !   HK  u;,  14- 

P  ^V^io,  90-617.  90-618,  90-6ia  90- 
e.O.  90-621.  90-622,  90-623,     June  27. 

199CI. 

P  ^X)-824,  90-625,     July  1. 199a 

r  -w-e^h,    i. ,:■:,'  .:",  •■,<>i<: 

,'  *)-6r-  ^  -o2Vi.  '^>o.i«i  90-631.  90- 

p  9(va:i4,  90-635, 't<^.."-'      "i'v       '-■'•'^. 

p  9C)-<,J7,  90-«3a  ■:«  '-■^•-■^  '*  '-'-^'     -^  ■ 
641,  90-64Z    July  3. 1990. 

P  90-643,  90-644  90-646,  90-646.  90- 
547. 90-648,  9LV-4,    «  -650.     July  4. 

198a 

P  90-651.  90-653.     July  7. 19ea 
P90-<iS4    *v-655,  90-656.  90-657.     July 

ft.   ;Qt)li 

■  -»)~e,5S-     iu;\  -I  :99a 

r'j<---:.^      iuJy4, 1990. 

P  J*  -  otiO,  yo-661.  90-662.  90-663,  90- 
-^  *)-e65. 90-«e6, 90-667. 90-668, 90- 
>»«.     July  la  1990. 

P  90-670,  90-671.  90-672.  90-673,     July 
-.1  i«n 

P  '«-6r4.  90-675.  90-«76.     July  15, 

p,XM3-      5u'%  10.1990. 
:■■'  -^--^-s,  '*w>-.;9.  90-68a  90-681,  90- 
vi_   ^v-m.^  4V684.  90-685,  90-886,  90- 

fy^.-    *  Mvi«,  J'Wflflq  WVflQa     July  15, 

p^-^MVft?    ',.,-.  >,  199a 

P  9(>-oyy.  9»>    A!  ':*'  >-TOl,    July  15, 
1990. 

P  90-702,  90-703.     July  16. 1990. 

P  90-704.  90-705,  90-706,  90-707.     July 
17.199a 

P  90-708,  90-709. 90-7ia  90-711. 90- 
712.90-713.90-714.90-715.90-716,    July 
18,1990. 

P  90-717.     July  21. 199a 

P  90-71fl,  90-719,  90-72a  90-721,  90- 
722,  90-723,  90-724,  90-725.  90-726,  90- 
727,  90-728,  90-729.  90-730.  90-731.  90- 
732,  90-733.  90-734.  90-735,  90-736,  90- 
737,  90-738, 90-730.  90-74a  90-741,  90- 
742. 90-743.  90-744. 90-745.  90-746,  90- 
747,  90-748,  90-749,     ]une  23, 19ga 

Written  comments  by: 

P  90-558.  90-559.  90-5ea  90-561. 
May  la  1990. 

P  90-562,     May  7. 1990. 

P  90-563,  90-564.     May  la  1990. 

P  90-565.  90-566,  90-667. 90-568, 
May  11. 1990. 

P  90-600. 90-67a  90-571,    May  IZ 
199a 

P  90-572,     May  18, 1990. 

P  90-573,     May  13, 1990. 

P  90-574,  90-675.    May  17. 1990. 

P  90-678,  90-677.    May  18. 199a 

P  90-578.    May  19. 139a 


P  90-579.  90-580,     May  18, 199a 

P  90-581 ,  90-582,     May  19. 1990. 

P  90-683.  90-585,  90-586.     May  20. 
1990. 

P  90-687. 90-668. 90-689.  90-69a  90- 
591.    M«y  21.  lOea 

P  90-592,  90-603,  90-694.  90-505.  90- 
596.     May  24. 190a 

P  90-^507,  90-598,  90-699.    May  26, 
199a 

P90-60a    May  27. 199a 

P  90-601.  90-602. 90-603. 90-604. 
May  2a  1990 

P90-«05.    May  28. 199a 

P  90-606. 90-407.  90-608.  90-«09. 90- 
6ia    May  2a  1900 

P  90-611.    May  28. 1990 

P  90-612.  90-613,     May  27. 1990 

P  90-614,    May  31, 1990. 

P  90-615,    May  27. 1990. 

P  90-6ia  90-617.  90-618, 90-619, 90- 
620,  90-621.  90-622.  90-623.    May  28, 
1990 

P  90-624. 90-625.    June  1, 1990 

P  90-62a    May  28. 1990 

P  90-627. 90-629. 90-630  90-631.  90- 
632. 90-633.    June  1. 1990 

P  90-634.  90-635.  90-830     June  2. 
1990 

P90-637. 90-638.  90-639, 90-640.  90- 
641. 90-842,    June  3, 1990. 

P90-643.  90-644,  90-645,  90-64a  90- 
647, 90-648, 90-649, 90-650,    June  4. 
1990. 

P  90-651. 90-653,    June  7. 1990. 

P  90-054. 90-655. 90-650  90-657, 
June  8. 1990. 

P90-658.    June  9. 1990 

P  90-659.     June  4. 1980. 

P  90-660  90-661. 90-662.  90-663.  90- 
664,  90-665.  90-660  90-667,  90-668,  90- 
669.     June  10  1990. 

P  90-670  90-671.  90^72, 90-673, 
June  11. 1990. 

P  90-674.  90-675.  90-676.     June  15, 
1990. 

P  90-677,    June  10  1990. 

P  90-67a  90-679.  90-680.  90-681.  90- 
682,  90-683,  90-684. 90-685.  90-680  90- 
687,  90-688,  90-689,  90-680    June  15, 
1990. 

P  90-698,    June  16. 1990. 

P  90-699.  90-700. 90-701 .     June  15, 
1990. 

P  90-702. 90-703.    June  10 1990. 

P  90-704. 90-705. 90-706. 90-707. 
June  17. 1990. 

P  90-700  90-709.  90-710  90-711.  90- 
712.  90-713,  90-714. 90-715. 90-716, 
June  18, 1990. 

P  90-717.    June  21. 1990. 

P  90-718. 90-719. 90-720  90-721.  90- 
722, 90-723.  90-724.  90-725.  90-720  90- 
727.  90-728,  90-729.  90-730  90-731,  90- 
732, 90-733,  90-734,  90-735.  90-730  90- 
737.  90-738.  90-739,  90-740  90-741,  90- 
74Z  90-743, 90-744.  90-745,  90-740  90- 
747.90-748.90-749,    May  24, 1990. 


ADDRESS:  \\nt*"n  commen(.s,  ident;^^r•i 
by  the  document  control  number 
"(OPTS-51748)"  and  the  Bpedfic  PMN 
number  sh.i.ii  J  If  ^>'i.'  to.  Document 
Processing  f'fritf  ;1"*>-~9(M  Office  of 
Toxic  Subst.ti;.^  ,s.  Kir,  .rormiental 
Protection  Agency   4(1  .M  St.rtet.  SW., 
Room  L-lOO  Wasnui^ton.  DC.  20480, 
(202)382^532. 

FOR  «^Uf!THER  INFORMATION  CONTAC"^ 
MiLiidei  M.  SSeii.i.  D!r**<Jor. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  A^tncv,  Room 
EB-44.401  M  Street,  SW.,  W^ishtngton, 
DC  20460  (202)  554-1404,  Tl  )i )  1 202)  554- 
0551. 

8UP«»i.ri«ENTARY  information:  r*!>' 
fui.jw.i-i^  lioUce  contains  informaaun 
extracted  from  the  nonconfidential 
version  of  the  submission  pro\1dpd  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-C004  at  the  above 
address  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Manufacturer.  Eastman  Kodak 
Company. 

Chemical.  (G)  (4-(l- 
Methylbutoxy  )phenyl)hydrazine 
monohydrochloride. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  2,000-3,500 

kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  544  mg/kg  species  (Rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (Rabbit).  Eye  irritation:  strong 
species  (Rabbit).  Skin  irritation:  slight 
species  (Rabbit).  Skin  sensitization: 
negative  species  (Guinea  Pig). 


Manufacturer.  Confidential. 

Chemical.  (S)  l(l-methylbutoxy>4- 
benzenamine  hydrochloride. 

UBe /Production.  (G)  Chemical 
intermediate.  Prod,  range:  3,000-5,000 

kg/yr- 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  335  mg/kg  species  (Rat).  Eye 
irritation:  moderate  species  (Rabbit). 


Manufacturer.  Eastman  Kodak 
Company. 

Chemical.  (G)  l-(l-methylbutoxy)-4- 
nitrobenzene. 

Uae/Production.  (G)  Chemical 
intermediate.  Prod,  range  '\ .hits-  r\(XXi 
kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50 1166  mk/kg  species  (Rat).  Acute 
dermal  toxicity:  LD50  >  20  ml/kg 
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species  (Rabbit)  Eye  irntation  slight 
species  (Rabbit)  Skin  imtanori  slight 
species  (Rabbit)  Skin  sensitization. 
negative  spec i«'(  ,{,u:nt'a  Pig; 

P  »<>-5«1  I  I 

Manufacturer  F.as•''^-!n  Kodak 
Company. 

Chemical.  (S)  4- 
Methylbenzenesulfonate  2-pentanoL 

Use /Production.  (G)  Chemical 
intermediate.  Prod,  range:  7,000-12.000 
kg/yr. 

Toxicity  Data.  Eye  irritation:  slight 
species  (Rabbit). 

P  »0-562 

Ijufacturer.  Confidential. 

Chemical  (G)  2-Ethylhexyl 
phosphoric  acid  oleylamine  salt 

Use/Production.  (C)  Lubricating  oil 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (Rat).  Eye 
irritation:  moderate  species  (Rabbit). 
Skin  irritation:  moderate  species 
(Rabbit).  Mutagenicity:  negative. 

«>  90-S63 

Manufacturer.  E.  L  Du  Pont  De 
Nemours  A  Co.  Inc. 
Chemical.  (G)  Polyurethane. 

Use 'Production.  (G)  Open, 

noniJisruTSAe  i  ^^-  Prud  range: 
Confidential. 

I»  00-564 

Manufacturer.  Confidential. 
Chemical.  (G)  Imidozoethione. 
Use/Produrticn  fG)  Open. 


nondispersive  ifips 
Confidential. 


rn  nge: 


p  »o-ses 

Mi.r.ufacturer,  Aldrich  Chemical 
Company. 

Chemical.  (G)  Alkyl  heterocyclic  thiol 
derivative. 

Use/Pmd  u  uon.  (G)  Contained  use. 
Prod,  ranjje  ConfidentiaL 

»»0-SM 

Manufacturer.  Confidential. 

Chemical  d]  A  iifunctional epoxy. 
polyether  pre  polymer. 

Use/Production.  (G)  Resi.n  i.  sealant 
modifier.  Prod,  range:  Confidential. 

p  »o-»«7 

importer  Ciba-Geigy  Corporation. 

Chemical.  (S)  1-Butanona.  2- 
Ddimethy  lamino)-!  -(4-(4-morpholiny) 
phenyl)-2-(phenylmethyI)-. 

Use/Import  (S)  Photoinitiator.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mjj.'VK  spec  i.s  (Rat). 
Acute  dermal  tovi  n   1.1)  hj  >  2,000 
mg/kg  species  (Rabbit).  Eye  irritation: 
none  species  (Rabbit).  Mutagenicity: 


positive  Static  acute  toxicity  time  LC5() 
^♦6H0  46  mji'l  species  (Zebra  Fishj  Skin 
i.T.td'ion   neun^ibie  species  (Rabbr. 
Skir  sensit;z.i'i  v.-   neghtive  Rp»-f  t-s 
(Guinea  Pi£j. 

p  «<>-»«• 

Manufacturer.  Confidential. 

Chemical.  fS)  N-butyl  alcohol;  maleic 
anhydride;  polytetra  methylene  ether- 
glycol;  hexane  diol  dicarylate: 
trimethylene  diamine. 

Use/Production.  (S)  To  be  used  in  a 
coating  for  aircrafts.  Prod,  range;  500- 
20.000  kg/yr. 

Toxicity  Data.  Static  acute  toxicity: 
time  LC50  48H16.9  mg/I  species 
(Daphnia  Magna). 

P  90-569 

Manufacturer.  Confidential 
Chemical.  (G)  Methaorylate  acrylic 

copolymer. 
Use/ Production.  (G)  Component  of  a 

coating  with  an  open,  nondispersive  use. 

Prod,  range:  19,000-35  000  ks/jrr. 

P  OO-8'O 

Mc::ufacturer.  Confidential. 

Chemical.  (C)  Polyester  polyurethane 
resin. 

Use /Production.  [%)CoH\ii\gii  Prod, 
range:  Confidential 

P  »0-S71 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyester  resin. 
Use/Production.  (S)  Coatings.  Prod, 
range:  Confidential. 

P»0-9T1 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Polyester  polyurethane 

resin. 
Use /Production.  (S)  Coatings.  Prod. 

range:  ConfidentiaL 

P»0-«73 

Manufacturer  E.  L  Du  Pont  De 
Nemours  &  Co.,  Inc. 

Chemical.  (G)  Acrylic  polymer. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

Manufacturer.  Confidential. 

Chemical.  (G)  Mixed  salts  of  modified 
rosin. 

Use /Production.  (G)  Printing  ink  resin. 
Prod,  range:  Confidential. 


Manufacturer  Confidential. 

Chemical.  (G)  Groups  and  hydroxy 
terminated  polyisocyanate. 

Use/Production.  (S)  Graphic  arta 
printing  plate.  Prod,  range:  ConfidentiaL 


p  »o-97e 

'■•■pr'-ff"  ]  Lirvey  E.  Giss  & 
A«i>ociaie8 

Crrnnca.   i C. :  1 erpeae  acetaL 

Use/ Import  (S)  Perfume.  Import 
range:  1.OOO-3.O0O  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  3,600  mg/kg  spedes  (Rat).  Eye 
irritation:  none  spedes  (Rabbit).  Skin 
irritation:  negligible  spedes  (Rabbit). 
Mutagenidty:  negative.  Skin 
sensitization:  negative  spedes  (Guinea 
Pl«). 

P  0O-9TT 

Manufacturer.  Rhone  Poulenc 
Surfactants  h  Speciality. 

Chemical.  (G)  Polyamide. 

Use /Production.  (G)  Processing  aid 
for  nylon  type  fibers.  Prod,  range: 
rnnfidentiaL 

Importer.  Nicca  U.S.A..  In& 

Chemical.  (G)  Rea-  •    r  p- .  ;  .ct  of 
oxurane,  methyl  -  pci>  mcr  wiin  oxirane. 
ether(l,2-ethanedlydintrilo)tetrakis; 
hexane.  13-diisocyanto:  and  sodium 
hydiogensulfite. 

Uae/lmport  (S)  Finishing  agent  for 
cotton,  nylon,  and  poly  cotton.  Import 
range:  ConfidentiaL 


Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Modified  styrene 
acrylate  polymer. 

Use/Production.  (G)  Polymeric 
stabilizer  or  additive  for  manufacturing. 
Prod,  range:  Confidentia.1. 

reo-MO 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical.  (G)  Anionic  polymeric 
surfactant 

Use/Production.  (G)  Polymeric 
stabilizer  or  additive  for  manufacturing. 
Prod,  range:  ConfidentiaL 

Manufacturer  Atochem  North 
America. 

Chemical.  (G)  Brominated  phthalate 
ester. 

Use/Production.  (S)  Flame  retardant 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  >  5,000  mg/kg  spedes  (Rat). 
Acute  dermal  toxicity:  LD50  >  2,000 
mg/kg  species  (Rabbit).  Eye  irritation: 
none  species  (Rabbit).  Mutagenicity: 
negative.  Skin  irritation:  negligible 
spedes  (Rabbit).  Skin  sensitization: 
negative  spedes  (Guinea  Pig). 

p  »o-ua 

^lorter.  ConfidentiaL 
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Chemical  (G)  Grafted  EVA 
copolymer. 

Use/Import  (S)  Binder  in  coextruded 
plastic  packaging  and  additive  for 
thermoplastic  powder  coating.  Import 
run 50:  Confidential. 

p  JO- 533 
Manufacturer.  ConfidentiaL 
Chemical.  (G)  Tin  and  titanium 

alkylate,  acrylic  mixture. 
Use/Production.  (G)  Electrical 

f»"capsidant.  Prod,  range:  ConfidentiaL 

f>ao-««s 

Manufacturer.  Estron  Chemical,  Inc. 

Chemical.  (G)  Polyether. 

Use/Production.  (S)  Used  to  improve 
characteristics  of  resins.  Prod,  range: 
Confidential. 


Manufacturer.  Ciba-Geigy 
Corporation. 

Chemical.  (S)  Acetic  add, 
hydroxyphosphono-,  trisodium  salt 

Use /Production.  (S)  Corrosion 
inhibitor.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50 1.383  mg/kg  species  (Rat).  Static 
acute  toxicity:  time  LC50  46H>  820  mg/1 
species  (Zebra  Fish).  Eye  irritation:  none 
species  (Rabbit).  Skin  irritation: 
negligible  species  (Rabbit). 
Mutagenicity:  negative.  Skin 
sensitization:  positive  species  (Guinea 
Pig). 

.:.. porter.  ConfidentiaL 

Chemical.  (G)  Polyfluorosulfonic  acid 
salt 

Use/Import  (G)  Fluorosurfactant  used 
in  floor  polish.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.000  mg/kg  species  (Rat).  Eye 
irritation:  slight  species  (Rabbit).  Skin 
irritation:  negligible  species  (Rabbit). 


Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Disubstituted 
naphthalene  sulfonic  acid  salt 

Use/Production.  (S)  Fiber  reactive  dye 
for  cellulose  and  nyloa  Prod,  range: 
2.500-7,500  kg/yr. 

Toxicity  Data.  Eye  irritation: 
moderate  species  (Rabbit).  Skin 
irritation:  slight  species  (Rabbit). 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Disubstituted 
naphthalene  sulfonic  acid  salt 

Use/Prcduction.  (S)  Fiber  reactive  dye 
for  cellulose  and  nylon.  Prod,  range: 
2,500-7.500  kg/yr. 


Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (Rat).  Eye 
irritation:  moderate  species  (Rabbit). 
Skin  irritation:  slight  species  (Rabbit). 

PM-S90 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Disubstituted 
naphthalene  sulfonic  acid  salt 

Use /Production.  (S)  Fiber  reactive  dye 
for  cellulose  and  nylon.  Prod,  range: 
2.500-7,500  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (Rat).  Eye 
irritation:  moderate  species  (Rabbit). 
Skin  irritation:  slight  species  (Rabbit). 

r90-M1 

Manufacturer.  Confidential. 

Chemical.  (G)  Carbonic  acid, 
bi8(alkenyl)acid. 

Use /Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Polybisphenol-A 
Phthalate. 

Use/Production.  (S)  Polymer  is  a 
thermoplastic  engineering  plastic 
resinused  in  applications.  Prod,  range: 
Confidential. 

PM-MS 

Importer.  Mitsubishi  Gas  Chemical 
America,  Inc. 

Chemical.  (S)  Hexanedioic  acid, 
compound  with  l-3-ben2ene 
dimethanamine  (1:). 

Use/Import  (S)  Raw  material  of 
polyamides.  Import  range:  200.000- 
1,000,000  kg/yr. 

Manufacturer.  E.  L  Du  Pont  De 
Nemours  &  Co.,  Inc. 

Chemical.  (G)  Substituted  hydrazine. 

Use/Production.  (G)  Intermediate  in 
nucleating  agent  manufactiiring.  Prod, 
range:  ConfidentiaL 

rtO-MS 

Manufacturer.  E.  L  Du  Pont  De 
Nemours  &  Co..  Inc. 

Chemical.  (G)  Substituted  aromatic 
amine  salt. 

Use/Production.  (G)  Raw  materiaL 
Prod,  range:  Confidential. 


Manufacturer.  E  I.  Du  Pont  De 
Nemours  &  Co..  Inc. 

Chemical  (G)  Substituted  pyridine. 

Use/Production.  (G)  Intermediate  in 
nucleating  agent  manufacturing.  Prod, 
range:  ConfidentiaL 

»M-MT 

Manufacturer.  Monsanto  Company. 


Chemical.  (S)  L-Aspartic  acid,  mono 
ammonium  salt. 

Use/Production.  (S)  Isolated 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (Rat). 
Acute  dermal  toxicity:  LD50  >  5,000 
mg/kg  species  (Rabbit).  Eye  irritation: 
none  species  (Rat).  Skin  irritation: 
negligible  species  (Rabbit). 

Manufacturer.  Confidential. 

Chemical  (G)  Modified  acrylic 
copolymer. 

Use/Production.  (G)  Open 
nondispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (Rat).  Acute 
dermal  toxicity:  LD50  >  2  g/kg  species 
(Rabbit).  Eye  irritation:  none  species 
(Rabbit).  Skin  irritation:  slight  species 
(Rabbit). 


Manufacturer.  Confidential. 

Chemical  (G)  Modified  acrylic  latex. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (Rat).  Acute 
dermal  toxicity:  LD50  >  2  g/kg  species 
(Rabbit).  Eye  irritation:  none  species 
(Rabbit).  Skin  irritation:  negligible 
species  (Rabbit). 

»W)-000 

Importer.  Confidential. 

Chemical  (S)  l,5-Dintro-2,3,4-trichloro 
benzene. 

Use/Import  (S)  Chemical 
intermediate.  Import  range:  Confidential. 

.\:jnufacturer.  E.  L  Du  Pont  De 
Nemours  &  Co.,  Inc. 

Chemical  (G)  Acrylic  polymer. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
ConfidentiaL 

Manufacturer  Confidential. 

Chemical  (G)  CarboxyUc  acid 
modified  vegetable  oil. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

P  90-60  j 

Importer.  Confidential. 

Chemical  (G)  Trisubstituted-s- 
triazine. 

Use/Import  (G)  Flame  retardant 
additive  for  polymer.  Import  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5  g/kg  species  (Rat).  Eye 
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irritation;  none  species  (Rabbit).  Skin 
irritation:  negligilile  species  (Rabbit). 
Mutagenicity:  negative. 

P  »0-«04  '  I 

Manufacturer.  Century  Adhcs!\ea 
Corporation. 

Chemical.  (G)  Polyurethane 
polyalkylene  ether 

Use/Production  (Sj  .\b  an  adiiesive 
for  non  food  packaging  Prod  range: 
Confidentiai. 

II 

P»0-«OS 

Importer  Basf  Corporation. 

Chemical-  (Gj  Perylene  derivative. 

Use/Import  (S)  Colorant  fur  paint 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (Rat).  Eye 
irritation:  none  species  (Rabbit).  Skin 
irritation:  negligible  species  (RAbbit). 
Mutagenicity:  negative. 

Importer.  Basf  Corporation. 

Chemical.  (Gi  Sulfonated 
trisubstituted  amine  salt. 

Use/Import  (S)  Reducing  agent  and 
discharging  agent.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.n(X)  mg/k«  species  (Rat)  Eye 
irritation:  none  species  (Rabbitj.  Skin 
irritation:  negligible  species  (Rabbit). 

P  ©O-607 

Manufacturer.  Basf  Corporation. 
Chemical  (G) 


PM>-eii 

Manufacturer.  Monsanto  Company 

Chemical.  (S)  Butenedioic  acid  (E). 
diammonium  salt 

Use.  Production  (S)  Chenucai 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity 
LD50  >  5.000  mg/kg  species  (Rat)  Eye 
irritation  none  species  (Rabbit)  Sk:n 
irritation  negligible  species  (Rabbit). 

r  90-612 

Manufacturer.  Confidential. 

Chemical.  (G)  Aromatic  aliph«fic 
polyester. 

Use/Production.  (G)  Ingredient  in  a 
dispersively  used  coating.  Prod,  range; 
410.000  kg/yr 

p  »o-«t J 

Manufacturer  W  B  Fuller  Company. 

Chemical.  (G)  Dim^nzed  Cl8 
unsaturated  fatty  aciti 
hexamethyleneiliamme  caproiactam 
acid  functional  hydrocarbon  copolymer. 

Use/Product. on.  jG)  Adhesive.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  750  mg/kg  spedes  (Rat). 

r»o-ei4 

Manufacturer.  Hoechst  Celanese 
Corpora  tioa 

Chemical.  (G)  Aromatic  sulfone. 

Use/Production  fS)  Organic 
intermediate.  Prod  range;  Confidential 

Toxicity  Data.  Acute  oral  toxicity; 
\.i)^'-  ."^"So  mg/kg  species  fRati  Eye 
irnlaiion  strong  species  ;Rabbi!;  Skm 


((Dialkylcarbomomocycliclaminojxanthyliu^pritation  negligible  spenes   Rabbit). 

Mutagenicity  negative 

PSO-SIS 

Importer.  Confidential. 
Chemical  (G)  Urethane  alkyd. 
Use/Import  (G)  Protective  coating. 
Import  range:  ConfidentiaL 

p  fto-eis 

Importer.  Confidential. 

Chemical.  (G)  Halogenated 
hydrocarboa 

Use/Import  (G)  Solvent  Import 
range:  Confidendal. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (Rat). 
Mutagenicity:  negative. 

P9<y-%M 
Importer.  ConfidentiaL 
Chemical.  (G)  Halogenated 

hydrocarbon. 
Use/Import  (G)  Solvent.  Import 

range:  Confidential. 
Toxicity  Data.  Acute  oral  toxicity: 

L050  >  5,000  mg/kg  species  (Rat). 

Mutagenicity:  negative. 

p  «>o-tit 

Muna^acturer.  Hoechst  Ceiiinese 
Corporation. 


salt  methylheteromonocyclic 
phenylheteromononiocyclic  formal 
polymer,  alkanoic  acid  salt. 

Use/Production.  (S)  Paper  dyestuff. 
Prod,  range:  Confidential. 

p  oo-eos 

importer.  Sherex  Chemical  Company, 
Inc. 

Chemical  (G) 
Amidomethylammonium  methyl  sulfate. 

Use/Import  (G)  Ingredient  for  auto 
maintenance  products.  Import  range: 
Confidential. 

p  »o-fto«  1 1 

Manufacturer.  Sherex  Chemical 
Company,  Inc. 

Chemical  (G)  Aluminum  alkyl. 

Use /Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

P  »0-« 10  II 

Manufacturer  Essex  Specialty 
Products. 

Chemical  |C)  Alki.xysilane- 
isocyanate  term  j;d'»'d  poly<>thf'r  h^sed 
urethane  prepulyrnk-r 

Use/Production.  (S)  Polymer  used  in 
sealant  manufarturp  Prod  range: 
Confidential 


Chemical.  (G)  Homopolymer  of  p 
Ethylphenol  acetate  plus  initiator 

fragment  plus  chain  transfer  fraRmentS. 

I'se,  Produrlinn  [S]  ln!er'.Ti«*(li8te. 
!'">d,  range  {.Ainfidpntidi. 

p  M>-eit 

Manufacturer  Hoech;--*  (.*  i«nes*t 
Corporatkm. 

Chemical  (G)  Homopolymer  of  p- 
ethenylphenol  acetate  plus  miti-ator 
fragment  plus  cho.r.  t.'-ansfer  fragments. 

Use  Prod urtior  \S,  intermeu.ait 
Prod,  range  ConfidentiaL 

P  00-630 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical  (G)  Homonopolymer  of  p- 
ethenylpheool  acetate  plus  initiatee 
fragment  plus  chain  trans'er  f^Ht^ments. 

U»e /Production.  (Sj  Intermediate. 
Prod,  range:  Confidential. 

P  60-631  ^ 

Manufacturer.  Hoechst  Celanese 
Corpora  tkxi. 
Chemical.  (G)  H  tm  j;n)lymer  of  4- 

ethenylphenoi  plus  mitiMto''  er.iT  c"  ;ps/ 
fragments  plus  chain  transler  enc 
grou;i»  fragments. 

Use/Proauction.  (S)  Photorexist 
binder  for  microelectronics.  Prod,  range: 
Confidential. 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical  (G)  Homopolymer  of  4- 
ethylphenol  plus  initiator  end  groups/ 
fragments  plus  chain  transfer  end 
groopt/fragments. 

Use/Production.  (S)  Photorexist 
binder  for  microelectronics.  Prod,  range: 
ConfidentiaL 

rM-«2S 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical  (G)  Homopolymer  of  4- 
ethenylphenol  plus  initiator  end  groups/ 
fragments  plus  chain  transfer  end 
groups/fragments. 

Use/Production.  (S)  Photorexist  for 
microelectronics.  Prod,  range: 
ConfidentiaL 

P  »0-«24 

Manufacturer  America  Cyanamid 
Conq>any. 

Chemical  (G)  Substituted  beterocjrde. 

Uee/Production.  (G)  Chemical 
intmnediate.  Prod,  range;  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity 
LD50  >  5,000  mg'kg  spf^es  fRat). 
Acute  dermal  toxic. '\    ii»V  >  2.000 
"!?  ikg  specifs,   Rfi*i;i:' !  Eye  irritation: 
slight  species  iRaht>i:i  Skm  irritation: 
negiis::Me  sp«*cies   F.f<!>t>it). 
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Ml.!  i>;enidty:  negative.  Skin 
sensitization:  negative  species  (Guinea 

Manufacturer  American  Cyanamid 
Company. 

Chemical.  (G)  Substituted  heterocycle. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (Rat). 
Acute  dermal  toxicity:  LD50  >  2,000 
species  (Rat).  Eye  irritation:  slight 
species  (Rabbit).  Mutagenicity:  negative. 
Skin  irritation:  negligible  species 
(Rabbit). 


Manufacturer.  American  Cyanamid 
Company. 

Chemical.  (G)  Compounds  A  and  B 
substituted  heterocycle. 

Use/Production.  (G)  Polymer  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (Rat). 
Acute  dermal  toxicity:  LD50  >  2.000 
rag/kg  species  (Rabbit).  Eye  irritation: 
slight  species  (Rabbit).  Skin  irritation: 
negligible  species  (Rabbit). 
Mutagenicity:  negative.  Skin 
sensitization:  negative  species  (Guinea 

Pig)- 

Muiwfacturer.  American  Cyanamid 
Company. 

Chemical.  [G]  Compounds  A  and  B: 
substituted  heterocycle. 

Use/Production.  (G)  Polymer  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (Rat). 
Acute  dermal  toxicity:  LD50  >  2,000 
mg/kg  species  (Rabbit).  Eye  irritation: 
slight  species  (Rabbit).  Skin  irritation: 
negligible  species  (Rabbit). 
Mutagenicity:  negative.  Skin 
sensitization:  negative  species  (Guinea 
Pi  J?) 


Manufacturer.  ConfidentiaL 
Chemical.  (G)  Polyalkylamire  of 

chloromethylated,  cross-linked 

polystyrene. 
Use /Production.  (G)  Ion  exchange 

resin  for  treatment  of  water.  Prod,  range: 

ConfidentiaL 

importer  Metal  Coatings. 

Chemical.  (G)  Alkyl  acrylate  graft 
polymer. 

Use/Import  (G)  Open,  nondispersive 
use.  Import  range:  ConfidentiaL 


Kv  «31 


Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Cultured  marble 
reisin.  Prod,  range:  ConfidentiaL 

PW>-«31 

Manufacturer.  Eastman  Chemical 
Company. 

Chemical.  (G)  Modified  choroinated 
polyolefin. 

Use/Production.  (S)  Paint  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (Rat). 
Acute  dermal  toxicity:  LD50  >  2,000 
mg/kg  species  (Rat).  Eye  irritation: 
moderate  species  (Rabbit).  Skin 
irritation:  negligible  species  (Guinea 
Pig).  Skin  sensitization:  negative  species 
(Guinea  Pig). 

PM-M3 

Importer  Confidential. 
Chemical.  (G)  Adhesion  promoter. 
Use/Import  (G)  Paint  additive.  Import 
range:  Confidential. 

Manufacturer.  Callaway  Chemical 
Company. 

Chemical  (G)  AMPs  anionic  polymer. 

Use /Production.  (S)  High  temperature 
drilling  fluid  additive.  Prod,  range: 
Confidential. 

Toxicity  Data.  Static  acute  toxicity: 
time  LC50  5404ppmmy8id  shrimp. 

Manufacturer.  Freeman  Chemical 
Corporation. 

Chemical.  (G)  Medium  oil  chain- 
stopped  alkyd  resin. 

Use/Production.  (S)  Transportation 
coatings.  Prod,  range:  42,000-77.000  kg/ 

PM-«M 

Manufacturer.  Reichhold  Chemicals, 
In& 

Chemical.  (G)  Polyuretbane. 

Uae/Production.  (G)  Hot  melt 
adhesive.  Prod,  range:  Confidential. 

rte-«37 

Manufacturer  Cello  Corporation. 

Chemical.  (G)  Acrylic  copolymer, 
ammonium  salt 

Use/Production.  (S)  Resins  for  water 
based  ink.  Prod,  range:  ConfidentiaL 


»0  ftJv 


Manufacturer  Cello  Corporation. 

Chemical.  (G)  Acrylic  copolymer, 
monoethanolamine  ammonium  salt 

Use/Production.  (S)  Resins  for  water 
based  ink.  Prod,  range:  ConfidentiaL 


Manujacturer  Cello  Corporation. 

Chemical.  (G)  Acrylic  copolymer, 
sodium  salt. 

Use/Production.  (S)  Resins  for  water 
based  ink.  Prod,  range:  ConfidentiaL 


Manufacturer  Cello  Corporation. 

Chemical  (G)  Acrylic  copolymer.  2- 
amino-2-methyl-l-propanol  salt. 

Use/Production.  (S)  Resins  for  water 
based  ink.  Prod,  range:  Confidential. 

PM-MI 

Manufacturer  Confidential. 
Chemical  (G)  Alkyd  resin. 
Use/Production.  (G)  Baking  enamel. 
Prod,  range:  Confidential. 

pit:.    r,i: 

Importer  Confidential. 

Chemical  (G)  Halogen  substitution- 
modified  methacrylate  polymer. 

Use/Import.  (G)  Coating  resin  and 
clad  material.  Import  range: 
Confidential. 

^•0-643 

Manufacturer  Confidential. 
Chemical  (G)  Alkyl  ammonium  oxide. 
Use/Production.  (G)  Fuel  additive. 
Prnrl  r.<rn^e:  Confidential. 

P  CO- 64* 

Manufacturer  E.  I.  Du  Pont  De 
Nemours  &  Co..  Inc. 

Chemical.  (G)  Blocked  aromatic 
isocyanate. 

Use/Production.  (G)  Coating.  Prod. 
range:  Confidential. 

Manufacturer  E.  I.  Du  Pont  De 
Nemours  ft  Co.,  Inc. 

Chemical  (G)  Blocked  aromatic 
isocyanate. 

Use/Production.  (G)  Coating.  Prod, 
range:  Confidential. 

P90-«4« 

Manufacturer  E.  I.  Du  Pont  De 
Nemours  &  Co.,  Inc. 

Chemical  (G)  Blocked  aromatic 
isocyanate. 

Use/Production.  (G)  Coating.  Prod, 
range:  ConfidentiaL 

p  9-.>-  '>"  • 

Manufucturer.  E.  I.  Du  Pont  De 
Nemours  ft  Co.,  Inc. 

Chemical  (G)  Blocked  aromatic 
isocyanate. 

Use/Production.  (G)  Coating.  Prod, 
range:  ConfidentiaL 

P  SK>-  «4  8 

M^.^facturer.  E.  L  Du  Pont  De 
Nemours  ft  Co.,  Inc. 
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20ft45 


Chf^mscal.  (G)  Blocked  aromatic 
isocyanate. 

Use/Production.  (G)  Coating  Prod. 
range'  Confidential. 

P»0-«49 

Manufacturer.  E.  I  Du  Pon!  De 
Nf-mours  &  Co.  Inc 

Chemical.  (G)  BiocJked  aromatic 
socyanate. 

Use/Production.  (G1  Coatins  Prod 
range:  Confidential. 

p  eo-«90  1 1 

Manufa:  turer  E,  1  Du  Pont  De 
Nemours  &  Co.  Inc. 

Chemical.  (G)  Blocked  Hrosnatic 
isocyanate. 

Use/Production.  (G)  Coating.  Prod- 
range:  Confidential 

P  »0-«51 

Importer.  Confidential. 

Chemical.  (G)  Substituted  aryl 
nitrothiophene. 

Use/Import.  (G)  Dye.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.000  mg/kg  species  (Rat). 
Acute  dermal  toxicity:  LD50  >  2.000 
mg/kg  species  (Rabbit).  Eye  irritation: 
slight  species  (Rabbit).  Static  acute 
toxicity:  time  LC50  96H>320  mg/1 
species  (Rainbow  trout).  Skin  irritation: 
negligible  species  (Rabbit). 
Mutagenicity:  positive. 

^•0-603 

Manufacturer.  Sika  Corporation. 

Chemical.  (G)  IPDl  reaction  product 
with  polymeric  diol  and  tnol 

Use/Production.  (G)  Adhesive 
component  in  sealant  formulations  for 
industrial  and  automotive  applications. 
Prod,  range:  3.500  kg/yr. 

P  »0-8S4 

Importer.  Interr.ational  Paint  Powder 

Coating8.Inc. 

Chemical.  (G)  Polyester  resin  1^.200 
Use/Import  (G)  Resm  for  surface 

coatings.  Import  range:  Confidential. 

P  »0-«55  11 

Importer  CorTidential. 

Chemical.  (S]  1()H  phenothiazine.  3,7,- 
dlcotyl-10(2-propenyi) 

Use/Import.  (G)  Turbine  lubricant 
antioxidant  Import  range  Confidential. 

Toxicity  Dec  Acute  oral  toxicity: 
iJDSO  >  5  g/kg  species  (Rat).  Acute 
dermal  toxicity  LD50  >  2  g/kg  species 
(Rabbit).  Eye  irritation  none  species 
(Rabbit).  Mutagenicity  negative.  Skin 
irritation:  r.vA  ^ilile  species  (Rabbit). 

P90-65S 

Manufacturer.  CoaHdeatiaL 
Chemical.  (G)  Rotlii,  pbenoUc 
modified  alkyd. 


Use/Production.  (G)  Resin  for 
coatings  (protective].  Prod,  range. 
Confidential. 

P  »0-65T 

Marufrjdiirer.  E.  I  Du  Pont  De 

Nemiiurii  h  (Jo..  Inc 

Chemical.  [C]  Acrylic  copolymer 

I' se /Production.  (Cj  Highly  dispersive 

use.  Prod,  range  Confidential. 

p  Bo-esa 

Importer  Confidential 

Chemical  (G)  Polyacrylate. 

Use/Import.  (S)  Maintenance  coatings 
''hridges.'steel  structure.si  automotive 
coatings  (OEM  pnmersj.  import  range 
120,000- 250,(X)n  kg  yr 

<>  »0-«5B 

^flr:r''::r!r'••-■r  F.  I  Du  Pon*  De 
.\emours  Ik  Co..  Inc. 

Chemical.  (S) 

Use/Production.  (G)  Dispersively 
applied  coating.  Prod,  range:  80.00Q- 
165,000  kg/yr. 

hnpurter.  Roare,  inc. 

Chemical.  (S)  Ammi  visnaga. 

Use/Import  (S)  Ingredient  in  multi- 
component  fragrance  compounds. 
Import  range:  100  kg/yr. 

Toxicity  Data  Acute  oral  toxicity: 
ID50  >  2,(X)n  mg  Kg  species  (Rat).  Eye 
irritation  slunt  spines   Rabbit).  Skin 
irritation,  siignt  spei  les  iRabbit). 
Mutagenicity:  negdt  \p 

p  »o-««i 

Manufacturer.  Basf  Corporation. 

Chemical.  (G)  Ester  of  disubstituted 
monocarboxycycle. 

Use/ Production.  (S)  Intermediate  for 
production  of  dyestuff.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LO50 1.990  mg/kg  species  (Rat). 
Inhalation  toxicity:  LC50  46-100  mg/1 
species  (Golden  orfej.  Mutagenicity: 
negative. 

P  90-««3 

Manufacturer.  3(M). 

Chemical.  (G)  Substituted  epoxy 
resin. 

Use/ Production.  (G)  Poiymenc 
coating.  Prod,  range:  Confidential 

P  BO-e«3 

Manufacturer.  Sika  Corporation. 

Chemical.  (G)  Complex  epoxy  resin/ 
1  Time  adducts  and  thereof. 

\r  P'-oduction.  (S)  Crosslinking 
agen'  fnr  epoxy-type  coatings  for  floors. 
Prod,  raniie  :j>«x>-3  fK)0  kg/yr. 

P  »0-«ft4 

Manufacturer.  Confidential, 


Chemical.  (G)  Metal  salts  of  alky! 
succinic  acid  and  substituted  phosphoric 
flcid  esters 

i't^e /Production  \G]  Petroipu.T, 
additive.  Prod,  range:  Confuiential 

Ti'Kicity  Data.  Acute  ora:  toxicity 
iIJ.SO  >  2.0  mg/kg  species  iRatj  Eye 
irritation:  slight  species  i Rabbit  1  Ski.-: 
irritation:  slight  species  'Rabbit). 

p  BO-«es 

Mcnu'ac'urr'  L   1   Du  Pont  De 
.Nemours  h  Co,   Inr, 

Chpwicul  (C:  Substituted  ftuuarylium 
dye 

'  ■>^  Pnxhjct'on     C)  Photosensitive 
f.im  additive,  Prf>d   ra.ige   Confidential 

Toxicity  Data  Acute  oral  toxicity: 
LD80  >\\ff»  mg/kg  species  (Rat).  Eye 
irritatioB:  none  spedet  (Rabbit).  Sdn 
irritation;  r.e2!!K:b!p  species  (Rabbit). 


Manufacturer.  Confidential 

Chemical.  (G)  Cycloalkenol 
disubstituted  alkyl  ether 

Use/Production.  (G)  Fragrance 
component  Prod,  range:  ConfidendaL 

Toxicity  Data  Skin  irritation: 
negligible  species   K<ibbit).  Skin 
sensitization:  negative  s];>ecies  (Guinea 
Pig! 

P  SO-MT 

Manufacturer.  Confidential 
Chemical.  (S)  Reaction  products  of 

epoxy  phenolic  novolac  resia 

tetrabromo-bis-phenol  A.  methaoylic 

acid. 
Use/Production.  (G)  Resin  used  in 

fiber  reinforced  laminates.  Prod  range: 

rnnfidential 

P  »0-MS 

Manufacturer.  Confidential 
Chemical.  (S)  Reaction  products  of 

epoxy  phenoUc  novolac  resin. 

tetrabromo-bis-phenol  A.  carboxyi- 

terminated  butadiene /acrylonitrile 

copolymer,  mediacrylic  add. 
Use/Production.  (G)  Resin  used  in 

fiber  reinforced  laminates.  Prod,  range. 

Confidential 


Importer.  Huls  America  Inc. 

Chemical.  (S)  12-Aminododecinoto 
add. 

UM/baporL  (G)  Additive  fbr 
polymeri.  Inqwct  range:  50000-20.000 

kg/yr- 

Toxicity  Data.  Eye  irritation:  none 
spedes  (Rabbit).  Skin  irritation: 
negligible  species  'Rabbit). 

LiT.pontr.  Confidential 
Chemical  (G)  Modified 

diphenylmethane  diisorvanate. 
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Polyu  re  thane 
sives.  Import  range: 


P  (>0-~«  M  • 

IwvTU'T  idemitsu Apollo 

rorporatti;n. 
C/!t,7?  .07.  (G)  Poly  alky  lene  glyo«)L 
Use/Import  (C)  Lubricating  oil. 

Imnnrt  range:  Confidential. 

Importer.  Idemitsu  Apollo 
Corporation. 
Chemical.  (G)  Polyalkylene  glycol 
Use/Import  (G)  Lubricating  aid. 

!— Tx^rt  -nnj^:  CoofidentiaL 

Importer.  Confidential. 

Chemical.  (G)  Polyester  grafted 
copolymer. 

Use/Import.  (G)  Binder  of  pigment 
Import  range:  ConfidentiaL 

9 90-674 

Importer.  Uniroyal  Chemical  Co..  Inc. 

Chemical.  [C]  Modified  hydrocarbon 
polymer. 

Use/Import.  (G)  Sealant  Import  range: 
Confidential. 

O  90-67$ 

M-jufacturer.  Alpha  Resins 
Corporation. 

Chemical  (G)  Unsaturated  polyester 
polymer. 

Use /Production.  (G)  Category  A  - 
polyester  resin  system  component  Prod, 
range:  Confidential. 

Manufacturer  The  C  P.  Hall 
Company. 

Chemical.  (S)  Fatty  acids.  C14-18 
unsaturated,  esters  with  Cll'14  iso  Cl3 
rich  alcohols. 

Use /Production.  (G)  Lubricant  for 
fibers.  Prod  range:  ConfidentiaL 

»  wV—oTt 

Importer.  Confidential. 
Chemical.  (G)  Vinyl  chloride-vinyl 
isobutyl  ether  copolymer. 
Use/Import  (S)  Copolymer.  Import 


ConfidentiaL 


P  80-«7S 

Importer.  ConfidentiaL 

Chemical.  (G)  Sodium  phosphate. 

Use/Import  (G)  Nucleating  use  in 
thermoplastic  resin.  Import  range: 
Confidential. 

I»30-<7» 

^ufacturer  ConfidentiaL 
Chemical.  [G]  Salts  of  arcylic- 

aromatic  polymers. 
Use/Production.  (G)  Polymeric 

component  of  ink  or  coating.  Prod. 

range:  ConfidentiaL 


Toxicity  Data.  Acute  oral  toxicity: 
LD50  24)60  mg/l(g  species  (Rat).  Acute 
dermal  toxicity:  LD50 1,000  mg/kg 
species  (Rabbit). 


A  30 


Manufacturer.  ConfidentiaL 

Chemical.  (G)  Salts  of  acrylic- 
aromatic  polymers. 

Use /Production.  (G)  Polymeric 
component  of  ink  or  coating.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  2,050  mg/kg  species  (Rat).  Acute 
dermal  toxicity:  LD50  IflOO  mg/kg 
species  (Rabbit). 


Manufacturer  ConfidentiaL 

Chemical.  (G)  Salts  of  acrylic- 
aromatic  polymers. 

Use/Production.  (G)  Polymeric 
component  of  ink  or  coating.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  2.050  mg/kg  species  (Rat).  Acute 
dermal  toxicity:  LD50 1,000  mg/kg 
species  (Rabbit). 


Manufacturer  ConfidentiaL 

Chemical.  (G)  Salts  of  acrylic- 
aromatic  polymers. 

Use/Production.  (G)  Polymeric 
component  of  ink  or  coating.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  2,050  mg/kg  species  (Rat).  Acute 
dermal  toxicity:  LD50 1.000  mg/kg 
species  (Rabbit). 


Manufacturer.  Confidential. 

Chemical.  (G)  Salts  of  acrylic- 
aromatic  polymers. 

Use/Production.  (G)  Polymeric 
component  of  ink  or  coating.  Prod. 
range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  2.050  mg/kg  species  (Rat).  Acute 
dermal  toxicity:  LD50 1.000  mg/kg 
species  (Rabbit). 

PtO-6S4 

Manufacturer  ConfidentiaL 

Chemical.  (C)  Salts  of  acrylic- 
aromatic  polymers. 

Use/Pmduction.  (G)  Polymeric 
component  of  ink  or  coating.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  2.050  mg/kg  species  (Rat).  Acute 
dermal  toxicity:  LD50 1,000  mg/kg 
species  (Rabbit). 

PM-SM 

Manufacturer.  Confidential. 
Chemical.  (G)  Salts  of  acrylic- 
aromatic  polymers. 


r'l;-   'iVi  Polymeric 
component     •:.!•     '     .   rnx   \^nd. 
range:Conf;'i>>r.*!  1! 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  2,050  mg/kg  species  (Rat).  Acute 
dermal  toxicity:  LD50 1.000  mg/kg 
species  (Rabbit). 

D  so-«sa 

.U^nufacturer.  Confidential. 

Chemical.  (G)  Salts  of  acrylate- 
aromatic  polymers. 

Use/Production.  (G)  Polymeric 
component  of  ink  or  coating.  Prod. 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  2.050  mg/kg  species  (Rat).  Acute 
dermal  toxicity:  LD50 1  (VtO  mc  'V?? 
species  (Rabbit). 

P  80-  SB  - 

Manufacturer  Confidential. 
,  Chemical.  (G)  Salts  of  acrjrtic- 
aromatic  polymers. 

Use/Production.  (C)  Polymeric 
component  of  ink  or  coating.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  2.050  mg/kg  species  (Rat).  Acute 
dermal  toxicity:  LD50 1.000  mg/kg 
species  (Rabbit). 

»  90- ess 

I'yluiiujdcturer.  ConfidentiaL 

Chemical.  (G)  Salts  of  acrylic- 
aromatic  polymers. 

Use/Production.  (G)  Polymeric 
component  of  ink  or  coating.  Prod. 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
IJD50  2.050  mg/kg  species  (Rat).  Acute 
dermal  toxicity:  LD50 1.000  mg/kg 
species  (Rabbit). 


Manufacturer.  ConfidentiaL 

Chemical.  (G)  Salts  of  arcylic- 
aromatic  polymers. 

Use/Production.  (G)  Polymeric 
component  of  ink  or  coating.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  2.050  mg/kg  species  (Rat).  Acute 
dermal  toxicity:  LD50 1.000  mg/kg 
species  (rabbit). 

Atuiiujaciurer.  ConfidentiaL 

Chemical.  (G)  Salts  of  acrylic- 
aromatic  polymers. 

Use/Production.  (Gj  icijmeric 
component  of  ink  or  coating.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  2,05<)  "v-M  kw  ^['f  ■•-•**  'Vd'].  Acute 
dermal  toxicUy.  Ll)^*-  i  *<k'  ny/Vs? 
species  (Rabbit). 
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Manufcctunr  Svnethptir  Profhirts 
Co. 

Cliemica/  fS)  \  tt.'.um  sifHrdtc 

Use/Pirxiur ; •  f>, i  iS]  Cers m i c s 
additive.  }*ro(i  r:nk>»'  5 'HK)  20'(Ki'i  ks'yr. 

Toxicity  Da  f     *    ,  t  e  oral  toxicity: 
LD50  >  5g/kg   ptci'S  (Rat). 

P  l»0-«9« 

Importer.  ConHdential. 

Chemical.  (G)  Acrylic  copolymer 
latex. 

Use/Import  (G)  Non^atin 
photographic  Ivrul"  In  por* '  \ng<- 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >10  ml/kg  Bpecies  (Rast).  Eye 
irritation:  none  species  (Rabbit).  Skin 
irritation:  negligible  species  (Rabbit). 

f  sa-TOO 

Manufacturer.  Confidential 
Chemical.  (G)  Sdlyl  a  ry  icte  monomer. 
Use/Production.  (G)  Polymer 
intprmediate.  Prod,  range:  ConfidentiaL 

P  i>O-701 

Manufacturer.  Confidential. 

Chemical.  (G)  Silyl  acrylate  polymer. 

Use/Production.  (G)  Inert  ingredient 
for  pesticide  application.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2<«Xi  rr,k!  'ki  s^^r^-s  'H  i*; 
Acute  dermai  toxit«l>;  LD60  >  2,000 
mg/kg  species  (Rabbit). 

II 

Manufacturer.  Eastman  Kodak 
Company. 

Chemical  (G)  Nitroacyloxy  alkanoic 
acid  derivative. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  40,000-75,000 

i^g/yr- 

Toxicity  Data.  Acute  oral  toxicity: 
LD,50  3,536  mg/kg  species  (Rat).  Eye 
irritation:  strong  species  (rabbit).  Skin 
irritation:  strong  species  (Rabbit). 
Mutagenicity:  negative.  Skin 
sensitization:  negative  species  (Guinea 
Kg). 


Importer.  Shin-Etro  Silicones  of 
America,  Inc. 

Chemical.  (G)  Organopolysiloxane. 

Use/Import.  (S)  Adhesive  promoter 
for  silicone  rubber  compounds  cross- 
linking  agent  for  silicone  rubber 
compounds.  Import  range:  1,000-3,000 
kg/yr. 

i-  i>C-T04  1  I 

Importer.  Corfu'' nt-..: 
Chemical.  [L,]  Potjtluoroalkyl 
polyester. 


o  »0-T02 


Use/Import  (G]  Additive  for 

f-ipctomers  and  plastics  Imporl  renKe 

r— ifidpnt.oi. 

9  »<>-705 

Importer.  Confi  ri  <  ■  n  • :  a  1 
Chemical.  (G)  Poijtimogendted 
acrylate. 

Use/Irrpnrt  fGI  Textile  coating. 

Import  rnn^-   'r,[t*\-'Zm.Qf*i  kg,  >  r. 

foKicitv  Data  .Acute  oral  toxu:ir\'- 
LD50  >  2.!KX3  mjj,  kjj  species  ;Ra!l  Eye 
irritation  pune  speues  (Rabbitl  Skin 
irritatinr.  nf^KiiRjbie  species  iRabhif). 
Mutag'  ".;',.; ty:  r.egativs. 

P  90-7CXS 

Manufacturer.  Confidential. 

Chemical.  (G)  Dialkyi  phosptianaic. 
polymers  with  alkyl  aUcanolamine, 
borate. 

Use/Production.  (G)  Industrial 
lubricating  oUs  ai:d  arcast-s  Pth!  '■■nue: 
A  f>0  nOfM*  H  i  I  KM)  it^/  y  t. 

P9O-T07 

Manufacturer  SCM  Glidco  Organics. 

Chemical.  {O  Alkenyl  substituted 
ester  of  aoetic  anhydruie 

Use/Production    ij   iiighly  dispersive 
use  Prod  rrjnRp:  Confuipntial. 

P90-70S 

Importer.  E  L  Du  Pont  De  Nemours  A 
Co„  Inc. 

Chemical.  (G)  Epoxy  urethane 
polymer. 

Use/Import  (G)  Open,  nondisperslve 
use.  Import  range:  Confidential. 

Importer.  E.  L  Du  Pont  De  Nemours  & 
Co.,  Inc. 

Chemical.  (G)  Epoxy  acrylic  polymer. 

Use/Import  (G)  Open,  nondispersive 
use.  Import  range:  ConfidentiaL 

P  SK>-7fO 

Importer  E  I.  Du  Pont  De  Nemours  & 
Co.,  Inc. 

Chemical.  (G)  Diurea  molecule. 

Use/Import.  (G)  Open,  nondispersive 
use.  Import  range:  Confidential. 

P 90-711 

Importer.  B.  L  Du  Pont  De  Nemours  k 
Co.,  Inc. 

Chemical.  (G)  Acrylic  anhydride 
copolymer. 

Use/Import.  (G)  Destructive  and  open 
nondispersive  use.  Import  range: 
ConfidentiaL 

PM-Tia 

Manufacturer.  Hoecfast  Celanese 
Corporation. 

Chemical  (G)  Sulfonated  copper 
phthalocyanine  salt. 

Use/Production.  (S)  Fiber  reactive 
dyestoff  for  ceUolose  dyeing.  Prod, 
range:  Confidential. 


Toxicity  Data  Eve  imtation: 
iuoderale  «pec»ee  fRdbbi!]  Skin 
irritatioKinoderate  species  (Kabtrit). 

F  »0~71  J 

Manufacturer  Conf  i  ^  n  •  i  a  l. 
Chemical.  (G)  Aery  in-m  fa"v  fid  J 
alkyd. 

Use/Production.  (Si  '.  la'  :;«  f.  r 

Bfrprs!  TiPta!  Prod,  r^.isse  i-vi'^hocnind. 

Manufacturer  Sherex  Chemical 
Company,  Inc. 

Chemical.  (G)  Epoxy  curin?  agpnt 

Use/Production.  (G)  Ope:, 
nondispersive  use.  Prod,  range: 
Confidential. 

PM-ris 

Importer  NfK.  An.vm^dix  inc. 

Chemical.  |oj  bteJi  urethane 
modified  epoxy  resir. 

Usf    lupon  ,S)  Ar;ti  I  Mfinnon  primer 
coatr K  InnxT'  ■-;;:.ee  ConfidentiaL 


p  »o- 


>logy 


•  ^  "  :facturer.  Davidson  Tpcr" 
L.<;ut«r  Textron. 

Chpn::cal  (G)  Fteible 
poly  f  - ;  ^  r  ^  "^  p  resin. 

t/*'   }'-:--pj<  in>n.  (S)  Polymer  for  use  in 
resin  used  to  make  coatings  that  are 
used  to  vacuum  metalize  plastic  avto 
parts.  Prod,  range:  ConfidentiaL 

P90-T11 

Manufacturer.  Akico  Chemical 
Company. 

Chemical.  (G)  Olefin/aQcyl 
carboxylate  copolymer,  inorganic  salt. 

Use/Production.  (S)  Absorbent  fiber. 
Prod,  range:  ConfidentiaL 

rwo-ria 

Manufacturer.  S.C  Johnson  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryUc 
copolymers  and  salts  thereoL 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

rse-7it 

Manufacturer.  S.C  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  oopolymen  and 
salts  thereof:  styrene /acrylic 
copolymers  and  salts  ther>    ' 

Use/Prodoctkm.  (C)  Aqut v.i 
emulsion  oopolymer.  Prod,  range: 
Confidential. 

^•o-rso 

Manufacturer.  S.C  Johnson  ft  Son. 
Inc 
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Chemical.  (G)  Acrylic  copolymere  and 
salt!  thereof:  styrene/acrylic 
copdymert  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential 


Manufacturer.  S.C.  Johnson  ft  Son, 

inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  acrylic  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-72J 

Manufacturer.  S.C  Johnson  ft  Son, 
Inc 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryhc 
copolymers  and  salts  thereof. 

Use/Production.  [G]  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential 

*>  90-723 

Manufacturer  S.C  Johnson  ft  Son,  Inc. 

Chemical.  (C)  Acrylic  copolymers  and 
salts  thereof:  8t>Tene/acrylic  copolymer 
salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential 

Manufacturer.  S.C  Jcrfmson  ft  Son, 
Inc. 

Chemical.  [C]  Acrylic  copolymers  and 
salts  thereof:  styrene/acr  ylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

Munufacturer.  S.C  Johnson  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential 


Manufacturer.  S.C  Johnson  ft  Son, 
Inc 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic  copolymer 
and  salts  thereof. 

Use /Production.  [G]  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

» »o-r«7 

Manufacturer.  S.C  Johnson  ft  Son. 
In& 


Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

"■  *<:•    '78 

Manufacturer.  S.C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryhc 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
ConfidentiaL 

PtO-TM 

Manufacturer.  S.C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential 

Manufacturer.  S.C  Johnson  ft  Son, 
Inc. 

Chemical.  [G]  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential 

ree-7si 

Manufacturer.  S.C  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential 

»ee  TM 

Manufacturer.  S.C  Johnson  ft  Son. 
Inc 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential 

peo-7S3 

Manufacturer.  S.C  Johnson  ft  Son, 
Inc 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential 

re»-734 

Manufacturer.  S.C  Johnson  ft  Son, 
Inc 


Chemical.  (G)  AcryUc    orH.iynu^rs    rd 
salts  thereof:  styrene/acrylii. 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

Manufacturer  S.C.  Johnson  ft  Son, 
Inc 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueoxis 
emulsion  copolymer.  Prod,  range: 
Confidential. 

reo-TM 

Manufacturer  S.C.  Johnson  ft  Son, 
Inc 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential 

reo-737 

Manufacturer.  S.C  Johnson  ft  Son, 
Inc 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Conidential. 

P90-7M 

Manufacturer  S.C  Johnson  ft  Son, 
Inc 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

rto-T3e 

Manufacturer  S.C.  Johnson  ft  Son. 
Inc 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  [G]  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PW>-740 

Manufacturer  S.C.  Johnson  ft  Son, 
Inc 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 
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9  90-741  I  I 

A/  ipnfucturer.  S.C.  lohns.-i  h  Son. 
Inc. 
Chemical.  (C)  Acrylic  <  opu'yn-ers  and 

copoiymers  and  salts  thereof. 

Use/P-'.>d:!Ctton  (C  Aq-!pn;,,s 
emulsion  f  ofx^NTT-T  Pr'-<i  rpnge: 
Confide^';,  i 

p  so-r*a 

Manufacturer.  S.C  Johnson  &  Son, 

inc 

Ci''''r:cfti  [(..    Acr\!.e  c  poi , -i'/r*  antl 
sal's  tftpreiif  $^'r';^',e  ar.rs  !.c 
copoiyn:*'n9  ,;;k;  >di:s  th»*if">r)f. 

Use/i'ruaunnp  iG\  A'ju-  (ju'- 
emulsion  cof-i-ilymc-    !>'>,■-;    -i. -mj^': 
Confidtn'uil 

f  90-7*3  (I 

Manufacturer.  S.C  {ofenson  ft  Son. 
Inc. 

CSem.i  al.  (G)  Acrylk:  copolymers  and 

salts  thereijf:  sfyrenp/Bcryiic 
copolymers  and  salts  thereof. 
L'^e/ Production.  (Gi  Aqueous 

prriaision  copoiviner  Prod,  '-an»°: 
C.()nfidpnt;aL 

9  SO- 744  '  ' 

Maiiutacl^rti   S.C  l>hnHi.'n  *  Son, 
Inc 

ilr  t'f::,ca.   iG   Acr>jic  copt:)l>'m..;rs  u.ju 
Srtiu  thereof:  styrcne/acrylic 
Li.'po'ymers  and  salts  thereof. 

l\(:  'Prcductjop  (Cj  Aqueous 
trnuision  copohrae.'^   Prod,  ra'^i^p; 
1  ^)r,f!dentiai. 

P»0-74S 

Manufiji.:u:'ti-  S.C  ji'hr^on  A  Sun. 
Inc 

Ctrri:,ca!  [G,  AcrylK,  copoiymers  and 
sails  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

r>f    ProduclL'in.  (C]  A'^'jeu.,* 
eni^isi.in  CtjpolyTner.  \^.^J'.  ranj^t;;- 
Cu:.f,.:e:::iaL 

9  «0-7«« 

Manufacturer.  S.C.  Johnson  ft  Son. 
Inc. 

Chemical.  [G   Arrylu;  crro!)  r^  prs  &n6 
snhs  *hpreof  st^z-sne  'acrv!  • 
copiiivtr.fTs  ano  •"■dita  thenvif 

Vs*'  Pr'Kiucifon  (G!  Aqiiei.'us 

emuisio::  copui;  TTier   I'^od    rar^p; 

ronfMentra, 

e  90-747 

Miinufa!  tunw  SC   Johnson  *  Son, 
inr,. 

C} f-'uxsl.  (Gj  Acrylic  cxjpolym«^r«  and 
Halts  thereof,  styrene/acrj'lic 
r opolymers  and  salts  thereof 

Uie/ Production.  (G)  AcjueoiM 
emulsion  copolymer  Prod  ran^ 
Confidentiai- 


M-ircfactu.'^'r  S  C.  Johnson  ft  Son. 
Inc. 

Chernu  al  (Gi  Acrylir  t.>)poiymef '  and 
salts  thereof  gtyTene/Hcnijc 
copolymers  and  salts  then-^of. 

Use/Pn:-:duf  tinr,  iG)  Aqvi'>ous 
emulsion  copc:>"^pr  Prixl   '■H-ice: 
Confiden^u,; 

Manufacturer.  S.C  Johnson  S  Sons, 
Inc. 

btuis  Ll'T.'fjf  s'\  n  Rp/a^  r>  iic 
CopolyrTi.rs  .iiiU  .s./it  t/ieieoL 


Use/Production. 


,poua 


emulsion  copolymer,  i^ud.  range: 
ConfidentiaL 

Dated:  May  14, 1990. 

Steves  Newburg-R  III) 

Actina Director.  li'':'r!Kn,,if  '^c'^ri^-ment 

Djt:s:nn.  C'^'ic.c- ..'f  Tcu  c  Sudmi:.'  ifts. 

[FP  !>>.-   SO-nfi-.f,  F  i.'d  V  ^»-  '«!  fi  4'.  .am] 
MUJMO  COOC  MW>-»  o 


FEDERAL  COMMimiCATlONS 
COMMtSSION 

Applications,  Keaiings, 
Determinations,  etc.-  Radio 
Representatives,  trie,  et  aL 

1  The  Ccmfr.isston  has  bf  f  ir?  it  thf> 
folli'wmg  mutually  exclusive 
appiications  for  4  ne^  F\i  sidi.uns. 


Appii;-am,  ~ii>  «Td 


FitNa 


A.  f^a.lKD 

Beprasenlatryps 
Inc    Ocun.  CA 

B.  P-x^fo  & 
Associate*  *ot: 
Oci-n.  v:.A 

C  Trapper .Octe 
RadK).  inc  .  '>cu«. 
CA. 

D.  CabA.lero  Spar*s^ 
U«(te.  Inc^OrouK, 

CA. 

Unrtec  Pwnrm-ai^ 

O-utl  CA 
F.  Ifeoe  FjcaUrte 

Orcun.  > 


Ma 


apw-ft«fi*^,.»wp 


aPh-ftH.>v'.:u.'. 


aPH-8Sr-.vJMl 


BP*-»-8H*.^jMM 


«t»-».jwnf.-TM.'.; 


•0-207 


BI>»  «,'P^.,-~lMO 


J. 


/ss.;.;  Hfcniny  ara  --*,,'^.'«^ 

1.  Fmawiai  Qualifuatio.ii 
1  Air  Hazard.  A.C.DJ' 
3  See  .Appendix.  B 

4.  See  Appendix,  h 

5.  Saa  Appendix.  B 
A.  GmnrofunentBl.  D 

7.  Compar8t!v>«  A-F 

8.  Ui'imate   A  F 


Appfccant  s-v    .ty, 

arid  Uale 


C   iW,.^N   inc     -  6 
•  >..o»  ujrtat 
Proiact:  Lxw  Lwws, 

B  f-at'os  i'enne 
Ko-ixxomrski;  Loa 
Lunas.NM. 


Na 


Dockal 
NOl 


BP"  ft»>"!>»^     '     ^  ?« 


BPH-680510OA 


/Mue  Heading  and  AppUoamta 

1.  AixHazanlA 

2.  Comparativ*.  All 

3.  UUiraata.  All 

m. 


A;-;  oraT 


A.  t  'i^-->>>«' 

B  f  ssn  Uju'-k 
6''j«c)c*s»f^ 

BroMdcaaang  Co 


■C^ 


HtoNa 


BPH-eeOSZSMA 


^WT^"HMW^fcE3wW, 


■■-i  <^'K:-J.i4Mf 


NOl 


•0-208 


/csue  Hi^<f'nf  and  AfipHoants 

1.  Air  Hai,i,'a  a.  C 

Z  Compdrii-:vR  A.B.C 

3.  Ultimau.  A.  a.  C 

IV. 


rtfe  No 

M& 

A    f>r)«K1«fK>.><f 

BPH-S.'-    4.'RM> 

•0-20* 

B.-04iLK.astirig  .jf 

''8ia&  mc, 

C  »ev»t»nil  TX 

B.  MvjfUcorr 

"!"••!  Aa.-'.<:*Mr 

Br»0c*8*r«§   If 

( 'JeveiaiC,  ' » 

C  Sant  Hcualor 

OPH-K^^^BI^j 

Nat)or\» 

B'0«rOG«stv.S    'ic; 

Ctfvetanc.  '  i 

0  Sdr  Jfmanno 

BPH-e«<>*;*<*j 

OoiTmkXK»tK'  -t 

GonedT.Y 

Cifvoiar*-   TX 

E   ■:  jeveia'xl 

BP»^-«*>i<*.MIv»K 

E>' j«ac*3i»  .9 

(.---C'lOttlY 

Cw^vtHana   '  » 

F.  raxat  <,::tes9ca< 

tJ>  *  ^  -A0L'4^BMU 

P-aOG  '"x 

c.ni»w»u.  r* 

G.  Sooir»'8s"  Via« 

BPH-88042SMO 

C^^TVTXjnn  ao<.K-is 

I'V        >irv** .«■>"'.     '  "r 

H    AdwwK 

tif«-«»o*a»jitf 

BfC»»ac«»i!*-»   tnc^ 

CK.  »r<m  0  TX 

I  fclcOuate  S«»y«-» 

BP^  ««r«:»<ijO 

CAXVOcakon. 

C:ic»»tand  TX 

:385C 
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J.  Q«iM  J.  Lorion: 
CtoMtmlTX 

CaMrtMLTX. 


FlaNa 


BPH-880428MH 


BPH-aao42eMS 


Na 


Issue  Heading  and  Applicants 

1.  Financial  Qualifications.  B 

2.  Comparative,  AACJD.EJ.GJil 

3.  Ultimate.  AAODJEJ'.Gitl 

2.  Pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consoUdated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  foth  in  1988.  The 
letter  shown  before  each  applicant's 
name  above,  is  used,  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

3.  U  there  are  any  non-standardiied 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW, 
Washington  DC.  The  complete  text  may 
alsojbe  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services, 
L-.c  2100  M  Street  NW,  Washington 
20037.  (Telephone  (202)  857-3800). 

W.  ]am  Cay,  Aaristaot  Oiief.  Aixfio  Servkaa 
Di\  ■.sion.  Mass  Mpdia  Bureau. 

Appeodix  Or»utl.  L,aiiiuraa 

1.  To  determine  whether  Sonrise 
Management  Services,  bic.  is  an 
undisclosed  party  to  the  application  of  B 
(Rodolfo) 

2.  To  determine  whether  B's  (Rodolfo) 
organization  struture  is  a  sham. 

3.  To  determine  from  the  evidence 
adduced  pursuant  to  Issues  3  through  4 
above,  whether  B  (Rodolfo)  possess  the 
basis  qualifications  to  be  a  licensee  of 
the  facilities  sought  herein 

[FR  Doc.  90-11708  Filed  S-18-00: 8:45  am] 
BUJNQ  cooc  n^^-Q^-m 


fTDCRAl  MARITIME  COMMISSION 

;.  ree  T>e."\s)Fllad 

i  ne  t  caeral  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  conmients  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commissioiu  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Regbter  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  207-011280. 

Title:  Star  West  Joint  Service 
Agreement 

PartJes: 

The  Blue  Star  Line.  Ltd., 

Overseas  Freezer  Operations  GmbR 

Synopsis:  The  proposed  Agreement 
would  provide  for  the  joint  marketing, 
chartering,  scheduling,  bunkering  and 
related  cargo  operations  of  up  to  a  total 
of  five  reefer  vessels  to  be  contributed 
to  the  service  by  the  parties.  It  would 
also  provide  for  the  pooling  of  revenues 
and  expenses  and  the  division  of  profits 
by  the  parties.  The  joint  service  will 
operate  from  ports  and  points  in 
Western  Europe  to  ports  and  points  on 
the  VS.  East  Coast  The  parties  have 
requested  a  shortened  review  period 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  May  18. 199a 
loMph  C.  Polking, 
Secretary. 
[FR  Doc  90-11745  Filed  5-18-90;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 


A 


r      -ir  k  Group,  lnc„ 
,   ;;-'  ae  MovolnPer" 
c    iWngActivttle 


tionto 


;s5.D: 


The  company  listed  in  this  notice  has 
filed  an  application  under  }  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1)]  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  $  225.21(a)  of  Regulation 
Y  (12  CFR  225J:i(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanklng 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 


The  application  is  avaiiahie  for 
immediate  inspection  at  the  .^  ederal 
Reserve  Bank  indicated.  Once  Uie 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  effeciency,  that 
outweigh  ()os8ible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsotmd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  preseiitation  would 
not  suffice  in  lieu  of  a  hearing. 
Identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  appUcation 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  8, 199a 

A.  Federal  Reaerve  Bank  of  St  Loub 
(Randall  C  Sumner,  Vice  President).  411 
Locust  Street  St  Louis,  Missouri  63168: 

1.  Arvest  Bank  Croup.  Inc.  (formerly 
Heartland  Bank  Croup,  Inc.), 
Bentonville,  Arkansas:  to  engage  de 
novo  through  its  subsidiary,  Arvest 
Trust  Company,  National  Association. 
Rogers,  Arkansas,  in  all  bank  trust 
department  functions  and  related 
investment  advisory  activities  pursuant 
to  I  225.25  (b)(3)  and  (b)(4)  of  the 
Board's  Regulation  Y.  These  activities 
will  be  limited  to  the  four  counties  of 
Benton,  Carroll,  Madison,  and 
Washington  located  in  northwest 
Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  15. 199a 
|«Bite|.|ohiiMm. 
AstociatB  Secretary  of  the  Board 
[FR  Doc  90-11800  Filed  5-18-00: 8:45  am] 
■LUMa  COM  srw-si-M 


FB&  "  V.  o'i 
Engage a i 
Activities 


ACG  iiSi 


'CO  of  Compa'iy 
;te  Nonbanklng 


The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8])  and  1 225.21(a)  of  Regulation 


Federal  Regigter  /  Vol.  55.  No.  98  /  Monday,  May  21.  1990  /  Notices 


20651 


Y  (12  CFR  225.21(3))  to  acquire  or 
control  voting  s'cunties  or  es.sp's  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  l;6*ed  n  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwisp 
noted,  such  activities  will  b«»  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  vmU  also  be  available  for 
Inspection  at  the  ofnces  of  the  Board  of 
Govomors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh t  possible  adverse  effects,  sach 
aa  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interesta,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  su^ice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
comimenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Back 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  8, 1990. 

A.  Federal  Ro'Jcr\  o  Baxik  of 
rhiladelphia  (Thomas  K.  Desch.  Vice 
President)  100  .North  6th  Street 
Philadelphia,  Pennsylvania  19105: 

1.  FB&T  Corporation,  Hanover, 
Pennsylvania;  to  acquire  Monumental 
Savings  Bank.  FSB,  Baltimore, 
Maryland,  and  thereby  own,  control  and 
operate  a  savings  association  pursuant 
to  §  225.25(b)(9)  of  the  Board's 
Regulation  Y.  This  activity  will  be 
conducted  in  Maryland. 

Board  of  Governor*  of  the  Federal  Reserve 

Syst  m.  May  r.,  199a 

Jennifer ).  (ohaaon. 

Associate  Secretary  of  the  Board 

[FR  Doc  90-11700  Filed  S-18-S0;  6:45  am] 

MJJNO  COOC  tt10-«t-«l 


First  Midwest  Corp.  of  Delaware; 
Formrtioo  of,  Acquls!ton  by.  c  Merger 
c*  Bank  Holding  Companies 

The  coTipany  hsled  in  this  notice  has 
applied  for  the  Board  s  approval  under 
section  3  of  the  Baiik  Holding  Company 
Act  (12  U.S.C.  1842)  and  (  225.14  of  the' 


Board's  Regulttion  Y  (12  CFR  225.24)  to 
become  a  ba.'^.k  holding  company  or  to 
acquire  a  bank  nr  barj'.  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
"SC.  1C42((1S. 

The  application  is  available  for 
immedi.ne  inspection  et  the  Federal 
Reser\e  Bank  indicated  Once  the 
application  has  been  accepted  fo.' 
processing,  it  will  also  be  available  for 
inspection  at  the  cfficrs  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  vie\\s  -n  writing  to  the 
Reserve  Baiik  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  d.spute  and 
summarizing  the  evidence  tliat  would  be 
presented  at  a  hearing. 

Comments  regarding  this  apphcation 
must  be  received  not  later  than  June  8, 
1990. 

A.  Federal  Reserve  Dank  of  Chicago 
Pavid  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
C0690: 

1.  First  Midwest  Corporation  of 
Delaware,  Elmwood  Park.  Illinois;  to 
acquire  100  percent  of  the  voting  shares 
of  Ktidwest  Bank  end  Trust  Company  of 
Dupage  County,  LasX  St  Louis,  Illinois, 
which  will  relocate  to  Hinsdale,  Illinois, 
after  consummation. 

Board  of  Covemort  of  the  Federal  Reserve 
System.  May  15. 1980. 
(eDoifer ).  Jotmsoa, 

Associate  Secretary  of  the  Board. 

[FR  Doc  90-11701  FUed  5-18-00;  8:45  amj 

BBxrwa  toor  62'o-o»-ii 


Michael  R.  Harvey;  Char>ge  in  Bank 
Control  Notice  Acqitsition  of  Shares 
of  Banks  or  Bank  Holdirg  Compa.ntes 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.G 
1817a)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  ReservaBank 
Indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors,  Interested 
persons  may  express  their  views  in 
wntmg  to  the  Reserve  Bank  indicated 
iur  ihe  notice  or  to  the  offices  of  the 


Board  of  Go\emors  Conimenfs  must  be 
recr:ved  not  later  than  June  4.  1990 

,\  Federal  Reserve  Bank  of  Sac 
Francisco  [ Harry  W  Green.  Vk  e 
President!,  101  Market  Street  S«n 
Francisco.  Cnliforr'.a  M105 

1.  Michael  R.  Harvey,  to  retain  11.65 
percent  of  the  voting  shares  of 
Burlingame  Bancorp,  Durlingame, 
Califomia.  and  ttiereby  indirectly 
acquire  Buiiingame  Baiik  ft  Tnist  Co„ 
Burlingame,  Califomia. 

Board  of  Governor*  of  the  Federal  Reaenre 
System,  May  15, 1990. 

Jecnifar ).  |oiui«M, 

Associate  Secretary  of  the  Board 

[FR  Doc  90-1 1702  Piled  5-18-00;  8:45  am] 
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DEPARTMFNT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  (or  Disease  Control 
IProgram  AnrKHincer^ert  KJm^er  033' 

Avai!.->bility  o*  F;sc-ai  Yce.-  1990  F.jic 
(or  Dreast  and  Cervical  Cancer 
Prevention  aid  Ccntro!  prograr- 

Introduction 

The  Centers  for  Disease  Control 
(CDC)  oimounces  the  availabihty  of 
funds  in  Fiscal  Year  1990  for  new  and 
competing  cooperative  agreements  to 
(A)  enhance  an  existing  breast  and 
cervical  cancer  control  program 
coordinated  by  the  State  health  agency, 
and  (B)  initiate  planning  for  the 
development  of  comprehensive  breast 
and  cervical  cancer  control  programs. 

Authority 

Thia  program  is  authorized  by  Section 
301(a)  [42  U.S.C  241a]  and  Section  SirfkXS) 
[42  U.&a  247b(k)(3)]  of  the  PubUc  Health 
Service  Act  as  amended. 

Eligible  Applicants 

Eligible  applicants  ore  official  State 
public  health  agencies,  including  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rica  the 
Virgin  Islands,  Guam,  the  Northern 
Mariana  Islands,  American  Samoa,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau. 

Avaflabilit)-  of  Funds 

Approximately  $1,000,000  will  be 
available  in  Fiscal  Year  1990  for  funding 
two  eteaients  of  this  program:  (A)  The 
enhH,'~..'~errrn'  ; '  an  existiog  breast  and 
cerv  ical  canrtr  control  program,  and  (B) 
the  planning  and  development  of  four 
comprehensiva  breast  and  cervical 
cancer  control  pragnns.  Hmm  qMdfy 
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a  jmw  are  applyinj?  for  program  A  or  B 
(you  ni<iy  rot  apply  (or  both|.  These 
awu  is  arf  expected  to  begin  on  or 
abou   August  15.  l«9C,  for  a  12-niand> 
budget  period  within  a  1-  to  S-year 
project  period.  Fuodiag  eatimatea  may 
vary  and  are  subject  to  change. 
Continuation  awardi  within  the 
approved  project  period  i^tII  be  made  on 
the  baaia  of  satisfactory  performance 
and  the  availability  of  fonds. 

Requests  for  direct  assistance  (i^  "in 
lieu  of  cash")  for  persoonel.  for 
organizing  and  conducting  tlie  project 
described  in  this  announcement,  are 
encouraged. 

A.  Enchancement  of  existing  breast 
and  cervical  cancer  control  program 
applications. 

Approximately  $400,000  will  be 
available  in  Fiscal  Year  18B0  for 
enhancing  one  existing  breast  and 
cervical  cancer  control  program. 
Applicants  will  be  required  to  address 
specific  elements  as  noted  in  "Recipient 
Activities". 

State  health  agencies  requesting  funds 
for  supplementing  the  existing  breast 
and  cervical  cancer  control  program  (A) 
are  not  eligible  to  apply  for  funds  for 
planning  the  development  of  a 
comprehensive  breast  and  cervical 
cancer  screening  and  follow-up  program 
(B). 

B.  Planning  the  development  of 
comprehensive  breast  and  cervical 
control  program  applications. 

Approximately  $000,000  will  be 
available  in  Fiscal  Year  1990  for  funding 
four  programs  for  planning  the 
development  of  comprehensive  breast 
and  cervical  cancer  control.  Applicants 
will  be  required  to  address  specific 
elements  as  noted  in  "Recipient 
Activities".  Awards  will  average 

$i5aooa 

State  health  agsicies  requesting  funds 
for  planning  the  development  of  a 
comprehensive  breast  and  cervical 
cancer  control  program  (B)  are  not 
eligible  to  apply  for  funds  for  the 
existing  breast  and  cervical  cancer 
control  pn^ram  (A). 

Use  of  Funds 

Cooperative  agreement  funds  afaaH 
not  be  nsed  for  treatment  or  treatment 
services,  or  for  screening  tests. 


Recipient  Fmandal 

This  program  has  no  statutory 
fonnnla.  No  specific  matching  funds  are 
required:  however,  the  application 
should  include  specifics  on  the 
appbcattt's  oontribntioa  to  tha  overall 
program  coat  and  reflect  a  oommitment 
to  loQg-teim  pnfTBMiw  MVpart  on  the 
part  of  Bon-fedend  funding  i 


Program  Goals 

The  goal  of  this  program  is  to  reduce 
morbidity  and  mortality  among  women 
at  risk  for  developing  breast  and 
cervical  cancer.  AppUcants  approved  to 
receive  assistance  under  this 
cooperative  agreement  pro^^m  will  be 
expected  to  demonstrate  that:  (A)  an 
existing  breast  and  cervical  cancer 
control  program  can  be  measurably 
enhanced;  or  (B)  a  plan  for  the 
developmect  of  a  comprehensive  breast 
and  cervical  cancer  control  program  can 
be  institutionalized. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  support  State  health 
agencies  in  their  efforts  to  enhance  or 
develop  the  capability  to  assure  that 
effective,  comprehensive  breast  and 
cervical  cancer  control  programs  are 
available  and  accessible  to  women  at 
risk. 

Cooperative  Activities 

The  nature  and  extent  of  the  project 
activities  are  described  below: 

L  Recipient  Activities 

A.  Enhancement  of  an  existing  breast 
and  cervical  cancer  control  program. 

The  recipient  shaD  enhance  an 
existing  breast  and  cervical  cancer 
control  program  and  evaluate  that 
program,  in  a  target  area  based  on  the 
following  seven  elements. 

1.  Surveillance  and  Evaluation: 
Monitoring  both  the  distribution  and  the 
determinants  of  breast  and  cervical 
cancer  morbidity  and  mortality  is 
necessary  to  establish  and  evaluate  a 
comprehensive  prevention  program.  To 
do  this,  a  surveillance  system  should 
encompass: 

a.  Information  on  incidence,  staging, 
and  mortahty  from  breast  and  cervical 
cancer. 

b.  Identification  of  segments  of  the 
population  at  higher  risk,  for  effective 
allocation  of  program  resources. 

c.  Definition  of  factors  contributing  to 
the  disease  burden,  such  as  behavioral 
risk  factors,  underutiiization  of 
technology  known  to  be  effective,  and 
limited  or  inequitable  access  to 
preventive  services. 

d.  Measurement  of  screening  activity. 

e.  Establishment  of  an  ongoing 
monitoring  mechanism  to  assess 
ptogreaa  towards  objectives. 

t  Case  studies  and  other 
epidBBkilo^  investigations  to 
detem^e  factors  associated  with 
preventable  morbidity  and  avoidable 
mortahty. 

2.  State  Healtb  Agency  Capacity  and 
Plan:  This  elenent  is  iiianliMtnc  ny  b 
viable  State-level  breast  and  cersion 


cancer  prevention  and  control  plan 
which  BtrHtegically  incorporates  the 
following  elements:  (a)  Establishment  of 
a  State-level  cancer  control  coalibon 
which  includes  represpntation  from  key 
private,  voluntary  (e.g.  American  Cancer 
Society]  and  public  cancer 
organizations,  (bl  a  description  of  the 
incidence  and  trends  of  breast  and 
cervical  cancer  w:thin  the  State,  (c)  a 
descriptiur.  of  the  cancer  burden  amonj; 
subpopuiations  in  th.^  State,  (d]  a  cop> 
of  the  plan  inciud:r.g  goals  and 
objectives  to  address  the  breast  and 
oervioal  cancer  problem,  (e)  proposed 
strat^ies  to  neet  those  t^jectives.  and 
(f)  an  assessment  of  both  existing  and 
needed  resources  to  implement  a 
couiprdiensive  breast  and  cervical 
cancer  program. 

3.  Screening:  A  comprehensive  breast 
and  cervical  cancer  control  program 
includes  the  Pap  test  for  cervical  cancer 
and  die  clinical  breast  examination  and 
mammography  for  breast  cancer  The 
program  should  target  those  women 
identified  in  nationally  approved 
giiidelines.  The  scrpanins  program 
should  be  accessible  to  all  women, 
Including  the  uninsured.  underir,3ured. 
and  medically  indigent.  To  accomplish 
timely  screening  of  the  population  a 
system  should  be  in  place  that  includes 
linkages  between  the  public  pnvate, 
and  voluntary  sectors. 

4.  Follow-up:  Providina  follow-up  and 
continuity  of  care  is  an  essential 
component  of  any  comprehensive  breast 
and  cervical  cancer  control  program.  A 
system  should  be  in  place  to  assure  thai 
women  whose  screenins  tests  are 
suspicious  or  abnormal  receive 
appropriate,  adequate,  and  timely 
follow-up,  and  treatment  as  necessiary. 

5.  Public  education:  Pubhc  education 
includes  the  systematic  design  and 
sustained  delivery  of  a  combinabon  of 
theoretically  sound  and  effective 
methods  which  will  favorably  influence 
priority  behaviors  and  their 
determinants  related  to  the  prunarj , 
secondary,  and  tertiary  prevention  of 
avoidable  cancer  mortality,  morbidity, 
and  disability  among  women.  Successful 
public  education  programs  are  those 
that  favorably  influence  important  and 
modifiable  behavioral  determinants  and 
behaviors  leading  to  changes  in  the 
health  status  of  the  target  population. 

6.  Professional  education:  Heahh  care 
professionals  play  a  central  role  in 
assuring  that  women  are  screened  at 
appropriate  intervals,  that  the  si.reenin^ 
testa  are  parformed  optimally,  and  that 
women  with  abnormal  test  results 
receive  appropnate  diagnostic  follow-up 
-Hid  treatment  A  provider  education/ 
iniorroaUon  program  that  effectively 
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transmits  stale-of-the  art  information  on 
t^e  efficacy  and  appropratc  use  of 
6;T0fring  procedures  mus?  rot  only 
irJor^  the  breadth  of  providtTS.  but  also 
demonstrate  an  influence  un  practice. 
Such  a  progrtm  should  rrsult  in  an 
increase  in  the  ao:  roprinte  referral  and 
performance  of  carr' r  srreenmg 
procedures  by  primary  ere  providers, 
89  well  as  an  improved  le\  el  of  test 
interprelation.  diagnostic  and 
therapeutic  follow-up  for  abnormal 
results. 

7.  Quality  assurance:  Quality 
assurance  is  necessary  to  assure  that 
screening  tests  are  pf^rfcrmod  optimally 
and  to  maintain  that  level  of 
perfonT.ur.re. 

Breast:  At  a  minimum,  quality 
mammography  includes  the  following: 

a.  Properly  trained  and  experienced 
personnel. 

b.  Proper  use  of  appropriate,  well 
maintained  ded;ca*Rd  equipment 

c.  Periodic  perfunr.t;nte  evaluation 
tests  of  the  inidg'ng  system  following 
g^jidelines  recommended  by  the 
Amencan  College  of  Radiology. 

Cervical  At  a  minimum,  quality 
assurance  of  cervical  cytology  should 
include  the  following: 

a.  Properly  trained  and  accredited/ 
certified  personrel. 

b.  Lirensed  or  errredited  laboratories 
v.hich  maintain  an  ongoing  quabty 
assurance  program. 

c.  Appropriate  reporting  and 
communication  of  results. 

To  be  eligible  for  the  enhancement  of 
an  existing  breast  and  cervical  cancer 
control  program  (A),  State  health 
fl'i^encics  must  be  able  to  demonstrate 
that  the  following  e'oments,  as 
described  in  Recipieiit  Activities  are 
already  in  place  (1)  A  breast  and 
cervical  cancer  turveillance  system  as 
described,  (2)  a  strategic  plan  to  control 
breast  and  cervical  cancer,  (3)  available 
breast  and  cervical  cancer  screening 
sites  and  services,  and  (4)  staff  and 
organization  within  the  State  health 
agency  to  support  the  proposed 
enhancemf-ni  program, 

CDC  and  other  CDC  grantees  iviU 
collaborate  with  the  successful 
applicant  in  developing  the  Public 
Education  component  of  their  cancer 
control  program.  Applicants  should 
address  Provider  Education,  Follow-up 
and  Quality  Assurance  by  providing  a 
narrative  description  of  how  these 
components  will  be  developed  or 
enhanced. 

B.  Planning  for  development  of 
comprehensive  breast  and  cervical 
cancer  control  programs. 

Recipients  will  be  required  to 
complete  five  tasks  during  the  initial  2 
years  of :  onding 


1.  Year  01:  Identify  and  place  an 
appropriate  individual  who  is 
responsible  for  the  manHgement  of 
breast  and  cer\  ical  cancer  issues. 

2.  year 01.  Establish  a  State  wide  task 
force  or  advisory  group  to  provKie 
advice  and  guidance  to  the  S'ate  as  it 
plans  for  a  comprehensive  program. 
Task  force  membership  should  include, 
but  is  not  limited  to,  publ.c  health 
experts;  practicing  oncologists. 
radiologists,  and  pa'hoK^gists;  primary 
care  practitioners;  representatives  of 
appropriate  voluntary  agencies 
including  the  Amencan  Canr.er  Society 
and  professional  groups:  and  consumers. 

3.  Year  01.  Identify  existing  data  that 
can  be  ured  as  the  foundation  of  a 
surveiUanre  system  to  monitor  and 
evaluate  thr  effectiveness  «nd  efficiency 
of  a  comprehensive  program.  Develop 
and  implement  strategies  to  use  these 
data  for  monitoring,  evaluating,  and 
reporting  progress. 

4.  Years  01  and  C2:  Conduct  two 
assessments  of  existing  resources.  The 
first  assessment  will  determine  how  and 
where  women  receive  screening,  follow- 
up,  treatment  information,  and  other 
services  related  to  breast  and  cervical 
cancer.  The  second  assessment  will  be  a 
survey  of  pru^esiional  attitudes  and 
practices  These  investigat  ons  will  be 
used  to  identify  needs  and  gaps  that 
must  be  addressed  in  developing  a 
comprehensive  program 

5.  Year  02.  Using  the  data  gathered 
relating  to  existing  sppvicps  and  needs, 
the  advice  and  input  from  the  advisory 
group,  the  staffs  expenence  and 
knowledge  of  the  State  system,  and 
technical  aspiiitance  from  CDC  develop 
a  comprehensive  breast  and  cervical 
cancer  program  based  on  the  seven 
elements  described  in  Recipient 
Activities. 

In  the  third  and  subsequent  years, 
pending  the  availability  of  funds,  ■ 
comprehensive  breast  and  cervical 
cancer  screerung  and  follow-up  program 
will  be  implemented. 

n.  Centers  for  Disease  Control  Activities 

A.  Convene  awardees  for  regular 
informaticn  sharing  and  training. 

B.  Disseminate  to  State  health 
agencies  relevant  state-of-the-art 
research  findings  and  public  health 
recommendations  related  to  early 
detection,  diagnosis,  and  treatment  for 
breast  and  cervical  cancer. 

C.  Collaborate  in  the  planning. 
o]}eration,  and  evaluation  of  program 
activities  and  coordinate  the  project's 
participation  in  all  components  of  the 
total  Woman  8  Cancer  Program. 

D.  Collaborate  in  the  development  of 
surveillance  a.nd  data  systems  and  in 


the  State's  analysis  and  evaluation  of 
data. 

E.  Collaborate  in  the  development  of 
public  and  professional  education 
components. 

F.  Collaborate  in  the  dissemination  of 
outcome  indicators  and  their  integration 
into  program  operation. 

G.  Collaborate  in  the  development 
and  establishment  of  specific  morbidity 
reduction  objectives. 

R  Collaborate  in  the  development  of 
quaUty  assurance  procedures  for 
mammography  and  cervical  cytology. 

I.  Collaborate  in  the  evaluation 
efforts. 

Projects  funded  through  a  cooperative 
agreement  that  Involve  collection  of 
iniformation  from  10  or  more  individuals 
will  be  subject  to  review  under  the 
Paperwork  Reduction  Act 

Application  Review  and  Evaluation 

Criteria 

A.  Enhancement  of  existing  breast 
and  cervical  cancer  prevention  and 
control  program. 

Absolute  Criteria 

As  described  in  the  Recipient 
Activities  Section  for  the  enhancement 
of  an  existing  breast  and  cervical  cancer 
control  program  (A),  the  applicant  must 
be  able  to  demonstrate  that  the 
following  elements  are  already  in  place: 
(1)  A  strategic  plan  to  address  lM«ast 
and  cervical  cancer  (2)  staff  and 
organixational  location  within  the  State 
health  agency  to  support  the  proposed 
enhancement  program;  (3)  available 
breast  and  cancer  screoiing  sites  and 
services;  (4)  •  breast  and  cervical  cancer 
surveillance  system;  and  (5)  evidence  of 
a  long-term  commitment  to  nonfederal 
support  for  which  the  amount  of  support 
increases  over  time. 

Weighted  Criteria 

The  initial  application  for  the  project 
period  for  the  proposal  to  enhance  an 
existing  breast  and  cervical  cancer 
control  {vogram  (A)  will  be  reviewed 
and  evaluated  based  upon  the  following 
criteria: 

1.  The  extent  to  which  the  application 
reflects  community,  voluntary  agency, 
and  professional  support  for  the 
program  and  ensures  the  integration  of 
breast  and  cervical  cancer  program 
elements  into  the  health  care  delivery 
system  for  women  at  risk.  (20  points) 

2.  The  extent  to  which  the  applicant 
describes  the  breast  and  cervical  cancer 
program  needs  of  the  target  population 
and  justifies  the  focus  on  that 
population,  and  the  assurance  of 
appropriate  screening  and  follow-up 
services.  (20  points) 
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3.  The  consistency  of  the  specific  and 
time-related  measurable  objectives  with 
the  stated  purpose  of  the  cooperative 
agreemoit  and  the  ability  to  monitor 
and  document  the  effects  of  the  program 
both  in  terms  of  health  outcomes  and 
the  impact  upon  the  existing  system  of 
cancer  control.  (10  points) 

4.  The  indication  that  community 
pro\ider  groups  are  willing  to 
participate  in  appropriate  aspects  of  the 
program.  (10  points) 

5.  The  qualifications  and 
appropriateness  of  proposal  personnel. 
(10  points) 

6.  Evidence  of  the  applicant's  long- 
term  commitment  to  maintain  the 
capacity  to  carry  out  a  comprehensive 
cancer  control  program.  (10  points) 

7.  The  quality  of  surveillance  data, 
demonstrated  ability  to  utiliw  it  and 
evidence  of  the  future  continued 
existence  of  the  data  sources.  (10  points) 

8.  The  documentation  and 
appropriateness  of  the  existing  cancer 
plan  and  the  role  of  the  coahtion  in 
proposed  activities.  (10  points) 

9.  The  extent  to  which  the  budget  is 
reasonable  and  consistent  with  the 
intended  use  of  cooperative  agreement 
funds.  (Not  weighted) 

B.  The  irutial  application  for  the 
proposal  for  planning  for  the 
development  of  a  comprehensive  breast 
and  cervical  cancer  control  program  (B) 
will  be  reviewed  on  the  evaluation 
criteria  bsted  below.  In  addition,  special 
consideration  will  be  given  in  the  review 
process  to  applications  from  State 
health  departments  that  are  at  the 
elementary  levels  in  the  planning  of 
statewide  approachea  to  breast  and 
cervical  cancer  screening  and  are  not 
otherwise  funded  to  undertake  that 
planning  process. 

1.  The  extent  of  the  State  healtfi 
agencies  commitment  to  carrying  out  the 
planning.  Intervention,  and  evaluation 
process  and  the  overall  plan  to 
accomplish  the  process.  (20  points) 

2.  The  ability  of  the  applicant  to 
identify  appropriate  staff  for  the 
pro^wn  who  are  available  and  trained 
to  carry  oat  the  required  tasks.  (20 
points) 

3.  The  consistency  of  the  speciSc  and 
time-related  measurable  objective*  wiA 
the  stated  purpose  of  the  cooperatiTe 
agreemeitf  and  the  abiUty  to  achieve  the 
objectrvei.  activities  and  milestones  of 
the  prograa  within  the  specified  period. 
(15  points] 

4.  Evidence  of  the  applicant's 
comiBitment  to  develop  and  maintain  a 
surveillance  system.  (IS  points) 

5.  The  extent  to  which  the  applicant's 
plan  reflects  inte^atioB  of  breast  and 
cervical  cancer  program  elements  iato 
the  health  care  deliveiy  system  throafk 


the  foroiation  of  pro^-am  linkages  and 
the  development  of  a  cancer  iMVgram 
advisory  group/ task  force.  (15  points) 

6.  The  extent  of  the  applicant's  ability 
to  assure  community  and  professional 
support  and  involvement,  to  utilize 
available  resources,  and  to  ensure  that 
the  coalition  assumes  a  major  role  in  the 
program.  (15  points) 

7.  The  extent  to  which  the  budget  is 
reasonable  and  consistent  with  the 
Intended  use  of  cooperative  agreement 
funds.  (Not  weighted) 

C.  Continuation  awards  within  the 
project  period  %vill  be  made  on  the  basis 
of  the  following  criteria: 

1.  Availability  of  funds. 

2.  The  extent  to  which  the 
accomplishments  of  the  current  budget 
period  show  that  the  applicant  is 
achieving  its  objectives. 

3.  The  consistency  of  the  specific  and 
time-related  measurable  objectives  for 
the  new  budget  period  with  purpose  of 
the  cooperative  agreement  and  the 
extent  to  which  they  are  realistic, 
specific,  and  measurable. 

4.  The  extent  to  which  the  methods 
described  will  clearly  lead  to 
achievement  of  these  objectives. 

5.  The  quality  of  the  evaluation  plan 
proposed  to  be  used  in  monitoring  the 
efficacy  of  the  methods  to  be  used. 

6.  The  extent  to  which  the  budget 
request  is  justified,  reasonable,  and 
consistent  with  the  intended  use  of 
cooperative  agreement  funds. 

7.  Evidence  of  a  long-term 
commitment  to  nonfederal  support  for 
which  the  amount  of  support  increases 
over  time. 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 

Assistance  number  is  13.283. 

AppBcalioa  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  (PHS  Form  5161-1)  must  be 
submitted  to  Candice  Nowicki.  Grants 
Management  Officer.  Grants 
Management  Branch.  Mailstop  E-14. 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  255  East  Paces 
Ferry  Road.  NE,  room  321.  AtlanU. 
Georgia  30305,  on  or  before  June  15. 

igga 

A.  Deodime:  Applications  will  be 
considend  to  meet  the  deadline  if  they 
are  either 

1.  Received  at  the  above  address  on  or 
before  the  deadlin)"  date,  or 


2.  Sent  on  or  before  June  15, 1990.  and 
received  in  time  for  submissioa  to  tka 
Independent  review  group.  (AppUcaat 
should  request  a  legibly  dated  U3. 
Postal  Servioe  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  will  not  be  accepted 
as  proof  of  timely  mailing.) 

B.  Late  Applications:  Applications 
which  do  not  meet  the  above  criteria  in 
A.1.  or  2.  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current  competition 
and  wrill  be  returned  to  the  appUcant. 

Where  to  Obtain  Adflitional  Information 

A  complete  program  description, 
information  on  application  procedures 
and  an  appbcation  package  may  be 
obtained  from  Linda  Long,  Grants 
Management  Specialist.  Grants 
Management  Branch.  Mailstop  E-14. 
Prociu^ment  and  Grants  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Rd.  NE..  Atlanta.  GA  30305, 
telephone  (404)  842-6511  or  FTS  23&- 
6511. 

Please  refer  to  Announcement 
Number  032  when  requesting 
information  and  submitting  any 
application  on  the  Request  for 
Assistance. 

Technical  assistance  may  be  obtained 
from  Duke  Bell.  Cancer  Prevention  and 
Control  Branch.  Division  of  Chronic 
Disease  Control  and  Community 
Intervention.  Mailstop  F-11.  Center  for 
Chronic  Disease  Prevention  and  Health 
PromoUon.  Centers  for  Disease  Control 
Atlanta,  CA  30333.  telephone  (404)  48&- 
4391  or  FTS  238-4391. 

Dated:  May  13. 1990. 
Robert  L  Foster, 

Acting  Director.  Office  of  Program  Support, 
Ceotert  for  Disease  Control. 
(FR  Doc.  90-11714  Filed  5-18-«):  8:45  am] 
eauNO  cooc  «ta»-is-ii 


Injury  Research  Grant  Review 

Co-'^'TMttoe  Mee-ing 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
Cosmiittee  meeting. 

Name:  IniHry  Research  Grant  Review 
Conunittee. 

Time  and  Date:  7  p.m.-8:30  p.m..  Jane  10. 
1990:  8  a.m.-6  pjn..  June  11, 1990;  8  a.ni.-S 
pjiL,  June  12. 1990;  8  a.m.-3  p.m.,  June  13, 
1990. 

Plac-    -\:'.  <:  ■<!  A;rp.!r-  Hilton.  1031  Vi'v'r.  i 
Avenue    Atidnta.  (^eors.*  3C3S4 

Stotvs  tjper.  7  p  jr,  -H  ,W  p  ra    iun»  10   '.nwa 
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Purpote:  Tbia  Committae  Sm  chcrsed  with 
idviAiDg  th«  S«cre;&i7  of  Health  and  Humaa 
Services,  the  Assutant  Secrelary  for  Healitv 
nnd  the  Director.  CDC,  regarding  the 
scientific  ment  and  technical  feasibility  of 
g'^anl  applications  relating  to  the  support  of 
[nuiry  control  research  and  demonstration 
P'-oje*  ts  and  ir.jary  prevention  research 
( r-nter». 

Mattfrs  to  be  Discussed:  Agenda  items  for 
•he  meeting  wll  indude  announcerapnts. 
ii.scussion  of  review  procpdurcs,  future 
mpetms  tiiites  and  rpvoew  of  grant 
applications.  lU-aMUung  at  8  a.m..  h<ne  11 
ihroujih  3  p-m..  [una  13.  ihe  Committee  will 
conduct  Its  review  of  grant  applications.  Ttiis 
[Hjrtion  of  the  meeting  will  be  closed  to  the 
public  in  accordance  with  provisions  ssl  for;.^i 
in  secnon  652b(c'  (4!  ar.d  m.  title  5  U  S  C. 
and  the  i^e'prmina'icn  of  the  Dir(»ctor  CDC 
pimuani  io  t\it  lie  Ljw  92-4«3. 

.^Kpnda  itfiTig  are  sc^tett  to  t.tiar.j^"  as 
prion  ties  dictaie 

Co.'.'Jr.'cf  Person  jor  Mjre  LtKirmctiu!. 
Thomas  Bartenfeic,  Grar.'s  Managir  Dviiii.iii 
of  InjuiT  Control,  Onter  'ar  Fn\irurnifcatH! 
Health  nnd  In;  .ry  Contrrl,  Cl)C,.  IftCX)  Clift'in 
Road  NF-.  Mailstop  rja  .Atlanta  Cpor^a 
30333,  telephone  404,  ^M~^/.^iS,  (FTSi  230- 
428S. 

Dateti  Mav  15.  M-M 
BviD  Hilyar. 

AsMocjate  Di  rector  for  Policy  Coordinctioa. 
Centers  for  Diseu^^  Control. 
[FRDor  90-1171^  Filed  5-It*-«f  8-t.Saml 

I  COOC  4160- 1S-« 


Vet«el  Sanitation  Program— Water 
Systems;  Meeting 

The  Carter  for  EDvironmental  HedUh 
and  Injury  Control  ICt'liiC)  of  the 
Centers  for  Ehseasp  ContrnI  (CDC) 
annoancps  the  fcillowing  m.'P'in^ 

Atom*' V»ssp'  Sanitation  PtDgram — Water 
^fStems 

Ploca.  Conference  Roon-^  Building  3^ 
CEHICGDCCTTSBuford  Highway. 
Chaablaa.GA  80841. 

TiiM  (uu/Alla;ft30  am  -5  p  m^  Thuraday. 
June  21. 1990t  »:30«.m.-12;30  p.m^  Friday. 
June  22, 1990. 

StatuB:  Open  to  the  pabli&  limited  only  by 
the  space  availabfe.  TIm  meeting  loon 
accomaodatee  apppoad match  30  people. 

Matter*  To  Be  DiacvMsed.  All  p8S9eng«>r 
cruise  ship*,  which  carry  at  Waat  13 
passengan,  with  fareign  itinerariea  arrivicg 
at  U.S.  ports  are  subject  to  vessel  sanitation 
inspections  twice  a  year  to  insure  compliance 
by  the  cruise  ship  niust-y  with  ('IX" 
sanitation  gtar>dard»  Recently,  there  Kaj, 
been  concern  expressed  about  the 
applicatioa  of  CUC  sanitation  standards  to 
passenger  cruise  vei^-tels  of  less  than  3,000 
tons. 

The  maK>r  point  of  concern  is  the 
application  of  CDC  stanuards  fur  i  i>.,ir-  ;j'.;;.>i 
and  monltori.ig  wuter  systems  en  [n.    ■'..  v  ^■^•■ 
gmallfT  pas^rngpr  ciiiiHe  ships  flcis  ti'.in 
SjOOOtonsi.  CDC  will  convene  r»»prrspni<itivi'" 
of  IbacOHpaiiies  which  own  or  operate  the 
•mailer  ships  aiuni)  wuh  a  firoup  of  tnd;>i!c'uii! 


sanitation  conaultanta  and  representatives  of 
involved  State  health  departments.  I'he 
purpose  of  the  nteeting  is  to  provide  an 

oppiorrunity  for  the  small  ship  owners/ 
operators  and  others  to  express  their 

conce.Tis. 

Contact  Person  for  Store  l/jfurr.iauon. 
.^ddU^on«l  information  cor.cerr.ing  the 
meetinji  may  be  obtained  from  Thomas  I  lur.i. 
Chief,  Vessel  Sanitation  Program,  CEHIC, 
CDC.  1015  .North  America  Way,  room  \07. 
W.ami.  Florida  33132.  Telephonps  FTS  350- 
43U7  Commercial  (JOS)  536-4307. 

Datfed;  May  15.  199a 
Elvin  Hiiyer, 

Associate  Director  for  Policy  CoorCutatiott, 
Centfrs  ^or  Disease  Control. 
(PR  Doc  9r^n-:7  Filed  S-l8-oa  Stioam) 
aiLUNe  coDi  <  i«»  <•-« 


Food  artd  Drug  Adminiatration 
Docket  Na  88F-002a) 

Shell  Oil  Co.;  Withdrawal  of  Food 
Additive  Petmon 

agency:  Food  dad  Drn^  .\i:Tui\is's^-v.n.. 
ACT10M:  Notice. 

summary:  The  Food  and  Drug 

Adrniris'.ration  (FDAj  is  aiinouncLng  the 
vMlhdrawa!  without  prejudice  to  a  future 
filing  of  a  petition  proposing  that  tlie 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  cenum 
s'parato  as  a  9tab;lizer  in  olefin 
polymers  intended  for  uae  in  conidct 
with  food.  The  petition  was  withdrawn 
by  Shell  Oi!  Co, 

FOR  FUKTHSI  mfOttUA'nOH  CONTACT: 

Sandra  L  Vamer,  Center  for  Food 
Safety  and  Appi.ed  .\utr:t  un  (HlT-5  j). 
Food  and  Drug  Adrninislr:it.un  2!"0  C  St. 
SW..  Washington,  DC  20204.  202  A7%- 

5890 

SUPPtXMENTARY  INFORMATION:  in  U\f 
Federal  Register  of  Mart.h  1.  1988  (5,)  FK 
6^U3].  FDA  pubiii^ed  a  notice  lual  it  had 
filed  a  petition  (FAP  Bli-1059)  from  Shell 
Oil  Co..  P.a  Box i32a  Ore  Shell  P'.ara. 
Houston,  TX  77210,  that  proposed  to 
amend  the  food  additive  rpgulations  to 
provide  for  the  ssfe  :sr  uf  cenum 
■tearate  aa  a  «•  ibihrer  in  olefin 
polymers  !n'»>nii''d  f  ir  \:n>  in  cootact 
with  frxKl  bhtu  Oil  Co  has  now 
withdrawn  the  pefitum  v^ithout 
prejudice  to  a  future  filing  (21  CFR 
171.7). 

Dated  May  1, 199a 
Douglas  L  Arcbor. 

Acung  Deputy  Director.  Center  for  Food 
Safety  6i»d  Applied  NutritJon. 

'"^  Doc  9fVilK^3  Filed  V',ft  tJO  H*'-  nm) 

■LUMO  COOC  4i*»4i-« 


NattOfwl  institutee  of  lleafth 

National  Haart  Lung,  and  Oiood 
Instttute;  Meeting 

Notice  is  hereby  gtven  of  the  meeting 
of  the  National  Cholesterol  Education 
F*rograrr.  Coordinating  Committef 
8pon8or»»d  by  the  National  Heart,  Lu.ng 
and  Blood  Institute  on  Tuesday  |une  12. 
1990,  frcm  9  a.m  to  3  p  m..  at  the  Qiinhty 
Hotel,  8727  ColesviHe  Road.  Silver 
Spnng,  Mar>'Iand  2tT!no,  (3'n]  589-520a 

Tlie  entire  meeting  is  open  to  the 
public.  The  Coordinating  Corr.mittee  ia 
meeting  to  defuie  the  prion  fiea, 
activities,  and  needs  of  the  participatixig 
groupi  Ic  the  Natiotia;  C'loiestero! 
Education  Progruf.    \:tt  :^,ddriL«  by  the 
public  will  be  limited  to  space  available. 

For  the  detailed  program  information. 
agenda,  list  of  participants  and  meetmg 
Stonmary  contact  Dr  Umes  L  Cleemari, 
Coordinalor.  National  Choiesterol 
Education  FVogram.  Office  of 
Pre\t'r.'  oa  Education  anl  Ointrol. 
National  Heart.  Lung,  and  Blood 
!r./itute.  National  Insr  tutes  o!  Hearh, 
Building  31.  r>om  4A05.  Bethesda, 
Maryland  20tSU2.  ;301i  496-USM. 

Dated  May  11 190a 
William  F.  Raub, 
Act.jis  Director.  NIH. 
[PR  Doc  SO-11741  Filed  9-l»-9Q(  8:45  am] 

BiL^^iwo  coot  4i«o-»-a 


Meeting  of  tf>e  Advlaory  Committee  to 
the  Director 

Pursuant  tu  Pi^bii-  !.^!w  P2-463,  notice 
is  hereby  given  lA  th»  mefing  of  the 
Advisory  Committee  to  the  Ouector, 
NIH.  on  June  1. 190a  at  the  National 
lostitutea  of  Health.  Bethaada,  Uaryland 
20692,  from  8:30  a jn.  to  5  pJiL,  in 
Building  31.  Conference  Room  VX  C 
Wing.  The  meeting  will  be  qten  to  tba 
public. 

The  meeting  will  be  devoted  to 
discussion  of  a  "Review  of  the  National 
Institutes  of  Health  Biomedical  Raaaatch 
Trataiing  PfogruH." 

The  Bxecnthre  Secretary.  lay 
MoakowitL  PhD..  National  tnatitutea  of 
Health,  ^lannan  't^t***^  room  108. 
Bethesda.  Maryland  n&KL  {SOX)  < 
3152.  will  fumiah  the  meeting  i 
roatan  of  Comoiitlae  Biembert  and 
oonaoHantB.  and  aMiataittiTe  ] 
information  upon  requeaL 

Dated:  May  14.  UOa 
Betty  I.  Bevaridsa, 
Committee  UamattKmei  Offkm.  NOi 

(FRD.^   tts  1  i^Tfl Filed »-l»-«0:8 V  » 
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National  Institute  of  Dental  Research; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Advisory 
Dental  Research  Council.  National 
Institute  of  Dental  Research.  May  30-31. 
199a  Building  31,  Conference  Room  6, 
National  Institutes  of  Health,  which  was 
published  in  the  Federal  Renter  on 
Apnlll  (So  FR  13849) 

As  stated  in  the  previous  notice  and  In 
accorddnce  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b{c)(6).  title 
5,  U.S.C  and  section  10(d)  of  Pub.  L.  92r- 
463,  the  Council  meeting  will  be  closed 
to  the  public  on  May  30  bom  8M  ajn.  to 
9:30  a.m.;  open  on  May  30  from  9:30  ajn. 
to  recess;  and  closed  on  May  31  from  9 
a.m.  to  ad)oiimment  for  the  review. 
discussion  and  evaluation  of  individual 
grant  apphcations. 

Ln  addition,  the  National  Advisory 
Dental  Research  Council  plans  to  use  a 
portion  of  the  closed  session  on  May  31 
under  provisions  set  forth  in  section 
552b(c)9(B),  for  discussion  and 
preparation  of  comments  the  Council 
wishes  to  submit  to  the  Director,  NIH. 
for  inclusion  in  the  biennial  report  that 
will  be  forwarded  to  the  Congress  and 
the  President 

L.;-i-».;.  VI  <v  I'l  t99a 
Hetty  J.  Bevendg*. 

Conbnittee  Management  Officer,  NIH. 
PR  n-x    ^V '  •■  -  W  Filed  5-l»-8a  8:45  am] 
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National  Institute  of  Diabetes  anc 
Digestive  and  Kidney  Disease- 
Meeting  of  the  National  Diabetes  arHl 
Digestive  and  Kidney  Diseases 
Advisory  Council  and  its 
Subcommittees 

Pursuant  to  Public  Law  92-463.  notice 
it  hereby  given  of  a  meeting  of  the 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Advisory  Council  and 
its  subcommittees.  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases,  on  May  30-31. 1990, 
Conference  Room  10.  Building  31. 
National  Institutes  of  Health.  Bethesda. 
Maryland.  The  meeting  will  be  open  to 
the  public  May  3a  from  8:30  ajn.  to  12 
noon  and  again  on  May  31  from  10:30 
ajn.  to  adjournment  to  discuss 
administrative  details  relating  to 
Council  business  and  special  reports. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  S52b(c)(4)  and 
552b(c)(6).  Titie  5.  U.S.C  and  section 
10(d)  of  PubUc  Law  92-463,  the 
subcommittee  and  full  Council  meeting 
will  be  closed  to  the  pubbc  for  the 


review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
following  subcommittees  will  be  closed 
to  the  public  on  May  30  from  1  p.nL  to 
recess:  Diabetes,  Endocrine  and 
Metabolic  Diseases:  Digestive  Diseases 
and  Nutrition:  and  Kidney.  Urologic  and 
Hematologic  Diseases.  The  full  Council 
meeting  will  be  closed  on  May  31  &om 
8:30  SJn.  to  10:30  a.m. 

These  deliberations  could  reveal 
confidential  trade  secrets  or  commercial 
property,  such  as  patentable  materials, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  the 
Council  meeting  may  be  obtained  from 
Dr.  Walter  Stolz.  Executive  Secretary, 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Advisory  Council. 
NIDDK.  Westwood  Building,  Room  657, 
Bethesda.  Maryland  20892,  (301)  496- 
7277. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  Committee  Management  Office, 
NIDDK.  Building  31,  Room  9A19, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892,  (301)  496-0917. 

(Catalog  of  Federal  Domestic  Assistance 
Pro9«m  No.  13.M7-049.  Diabetes.  Endocrine 
and  Metabolic  Diseases:  Digestive  Diseases 
and  Nutrition:  and  Kidney  Diseases.  Urology 
and  Hematology  Research.  National 
Institutes  of  Health) 

Dated  May  B,  198a 
Batty ).  BevwidsB. 

Committee  Management  Officer.  NIH. 
[FR  Doa  90-11637  Filed  5-18-flO:  8:46  am] 
saistQ  COM  4i4»-n-ii 


Public  H«»alt^  S-t^-cp 

Expanoea  Avaiiabiiity  ,')' 
Invfestigatioral  New  Drugs  "^hrough  i 
Parallel  "^'ach  Mechanism  for  People 
W^t^  ft!OS  a^t  HIV-Related  Disease 

agency:  Public  Health  Service.  hUib. 
action:  Notice:  proposed  policy 
statement 


n  The  Public  Health  Service 
(FHS)  is  announcing  and  seeking  public 
comment  on  a  proposed  policy  to  make 
promising  investigational  drugs  for  AIDS 
and  HIV-related  diseases  more  widely 
available  under  "parallel  track" 
protocols  while  assuring  that  the 
controlled  clinical  trials  essential  to 
establish  the  safety  and  effectiveness  of 
new  drugs  are  carried  out  The  "parallel 
track**  initiative  would  be  designed  to 
expand  the  availability  of  promising 
investigational  agents  and  to  make  these 


dijents  more  widely  available  to  people 
with  .AIDS  and  HIV-disease  who  have 
no  therapeutic  alternatives  and  who 
cannot  participate  in  the  controlled 
clinical  trials.  Even  though  a 
combination  of  safeguards  has  been 
built  into  this  proposed  policy  (including 
careful  product  selection,  informed 
consent,  patient  and  physician 
education,  national  human  subjects 
protection  review  panel  and  community 
involvement  and  oversight),  allowing 
increased  availabiUty  of  drugs  prior  to 
definitive  evidence  of  either  safety  or 
efficacy  carries  very  serious  potential 
risks  for  the  participants. 

Although  persons  with  other  life- 
threatening  diseases  might  also  wish  to 
have  investigational  drugs  available 
through  a  parallel  track  mechanism,  the 
policy  at  this  time  will  be  limited  to 
Individuals  with  AIDS  or  HW  related 
diseases.  Several  factors  have 
contributed  to  this  criterion;  (1)  The  HTV 
epidemic  has  resulted  in  an  estimated 
one  million  HIV-infected  persons  in  the 
United  States  for  whom  there  are  no 
wholly  satisfactory  therapies:  (2)  this 
initiative  is  a  pilot  effort,  therefore  it  is 
preferable  to  work  out  the  procedures 
and  to  evaluate  its  operation,  and;  (3) 
based  on  the  interactions  with  patient 
advocacy  groups  (e.g..  National 
Association  of  People  with  AIDS,  The 
AIDS  Coalition  to  Unleash  Power  and 
Project  Inform)  and  physicians 
specializing  in  the  care  of  HIV-infected 
individoals,  there  exists  willingness 
among  HIV-infected  persons  to 
participate  in  clinical  studies  as  well  as 
an  expanded  availability  program. 
Therefore  it  is  prudent  to  implement  this 
system  initially  as  a  pilot  process  with  a 
single  disease  for  which  there  are  not 
yet  satisfactory  alternative  therapies 
and  for  which  there  is  high  probability 
that  both  patient  and  health  care 
provider  populations  will  be  willing  to 
participate.  However,  comments  are 
requested  especially  on  whether  this 
policy  of  expanded  availability  should 
be  extended  beyond  AIDS-related 
therapies  to  those  therapies  for  other 
life-threatening  diseases. 

While  comments  are  being  received 
and  evaluated,  this  proposed  policy 
statement  will  not  represent  an  FDA 
advisory  opinion  which  the  Agency 
would  be  obligated  to  follow. 

DATCS:  Comments  by  July  20. 199a 

ADDRESSES:  Written  comments  to: 
Ta.  aik;  Track  Policy.  National  AIDS 
Program  Office,  200  Independence 
Avenue  SW„  Room  736-G,  Washington. 
DC  20201. 


II 
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FOR  FUirrHBR  INFORMA-nON  CONTACT: 

Dr.  Valene  Selluw  (202)  4"'2-424a.  samf 
adiiress  eis  above. 
SUPPLEMENTARY  INFORMATION: 

Introchiction 

Through  this  notice,  the  Public  Health 
Service  is  annoiircin^  and  is  seeking 
commen;  on  a  proposed  policy  under  the 
Food.  Dnig  and  Cusi.iefic  Act  (the  Act). 
The  purpose  of  'f  is  proposed  p<i!jcy  is  to 
permit  promising  investigational  agents 
to  be  made  available  to  people  with 
AIDS  and  fUV  rtlatpd  diseases  who  are 
not  able  to  take  standard  therapy,  or  for 
whom  standard  therapy  is  no  lonjjer 
effecti\e.  and  w'lo  are  not  ab'e  to 
participate  in  orj^'omj?  controlled  clinical 
trials.  ThrouKh  tiis  proposed  policy, 
promising  new  druj^s  Mould  be  made 
available  through  studies  without 
concurrent  control  groups  (o  monitor 
drug  safety  that  are  conduuted  \n 
parallel  with  the  principal  controlled 
clinical  investigations  (hence  the  name 
"parallel  track  ). 

This  proposed  policy,  developed  by 
the  Public  ilealth  Service  with 
significant  input  from  community 
advocates,  industry  representHtiv',»s  the 
research  commtnity.  and  other 
interested  members  of  the  publu .  v\ould 
represent  a  further  step  in  -•  vpandinx 
availability  of  pnimising  iiives^gr^fional 
drugs  undtT  the  Act  to  tho^e  perscis 
with  AIDS  and  HlVrelated  diseases 
who  are  withou'  satisfactory  alternative 
therapy  and  who  cannot  participate  in 
the  controlled  clinical  trials.  Because 
somf  invpstiganonal  drjgs  for  these 
conditions  wo'ild  be  more  widely 
available  at  a  very  early  pomt  m  the 
drug  development  process,  this 
procedure  would  recognize  the  need  for 
participating  physicians  and  Iheir 
patients  l'^  con.mder  what  is  and  i.s  no! 
known  alxiut  the  n,sks  and  l>enprils  of  a 
variety  of  poten'ial  therapeutic  .ipents 
when  making  clinical  decisions 

Patients  and  physicians  must 
recognize  that  products  available  uni!f*r 
this  prote^iure  would  be  in  the  very 
early  stages  of  product  development  and 
would  01. iv  be  made  available  to 
provide  pweriiBl  therapeutic  options  to 
those  people  with  serious  and  life- 
threaler.inH  HlV-related  disease  who 
r;avH  no  satisfai li»ry  alternative  therapy 
It  must  t>e  cleany  understood  that  the 
earlier  availability  of  experimental 
treatments  on  a  wide  scale  exposes 
laryer  numbers  )f  patients  to  greater 
uncertainty  and  the  risk  of  unfore9«»en 
and  senous  reactions. 

There  are  many  issues  and  problems 
related  to  providing  potential  therapies 
to  indivuiuala  with  HTV -related 
diseaMs.  Altkot^  certain  problenM 


have  been  addressed  in  this  document, 
others,  in  particular  some  that  are  not 
with'n  the  purview  of  the  Public  Health 
Si"-VH;e  still  retjuire  attention,  but  will 
no;  be  discussed  m  this  publication  For 
example,  this  proposal  does  not  de'ii 
with  aspects  of  the  health  care  system 
tha*  ran  affpft  the  availability  and 
affordability  of  parallel  track 
mechanisms  to  underserved  groups  It 
also  does  not  address  the  role  of  tiurd- 
party  payers  in  covcnng  the  costs  of 
medical  services  associated  with  th*  BN 
cf  parslU-i  track  dru^s  While  the  INiMtc 
ilfalth  Service  recognizes  the 
imp<.irtance  of  these  issues,  and  will 
attempt  to  facilitate  a  broader 
consideration  of  them,  they  are  beyond 
the  scope  of  this  proposeii  policy 

In  the  development  of  this  proposed 
policy.  11  was  recognized  Lhat  well 
conducted  clmical  tnals  arc  cruaal  to 
the  developmeot  of  new  treatments 
While  the  goal  of  making  promising 
investigational  agents  more  widely 
available  to  persons  with  fiiV  infection 
and  no  iherapeubc  alternatives  is  an 
important  one.  controlled  cluiica'  tnais 
thai  yield  definitive  information  on  the 
sifety  and  effect!  venees  of 
mve&li^dtional  new  drugs  mu.st 
continue  It  is  extremely  important, 
therefore,  lhat  this  piupoaed  policy 
include  sufficient  gaieguards  and 
oversight  to  ensure  that  it  neither  delays 
nor  compromifies  the  controUed  rimi<.al 
trials. 

Background 

Normally,  the  development  of  a  new 
expenmental  therapy  proceeds  through 
a  systematic  series  of  clinical  trials  that 
yield  data  growing  from  an  imtiai 
understand) ;ig  of  appropnate  dosing. 
side  effects,  and  initial  hints  of  efficacy, 
Jo  a  substantia!  bodj  of  definitive 
evidence  of  safety  and  effectiveness 
sufficient  to  support  product  marketing. 
rh:b  uf'en  leiigthy  approach  is  based 
upon  well  substantiated  and  widely 
accepted  scientific  and  ethical  pnr.ciples 
and  a  mandate  from  society  that 
protection  of  individuals 
(if  expenmental  therapy  id  ex 
;  ill  portent 

,Aith>>ugh  the  AIDS  epidemic  has 
heightened  interest  in  expanded  access 
to  investigational  dn;gs,  the  issue  is  not 
new  Persons  >vilh  life-lhreatemng 
diseases  for  which  no  satisfactory 
altemat;ve  thenpy  is  available  have  at 
times  re<juested  an  investigational  new 
drug  pnor  to  the  dn.:g  s  approval  by  the 
Food  and  Lhnig  Administration  fFT)A) 
The  issue  has  been  dealt  with  by  FDA  m 
ttie  past  in  both  formal  and  informal 
ways  In  the  ISTO's  a  number  of  large 
protocois  were  developed  in  which 
physicians,  generally  at  academic 
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referral  centers,  had  access  to 
investigational  drugs  for  persons  with 
serious  or  life  ihre.itening  conditions 
w!i(j  wen;  without  satisfactory 
<(!'emative  therapy  The  drugs  in  these 
protocols  were  c»ually  under  a^tiv 
development  i;.  .untroiled  trials  and 
some  of  these  protocols  involved  large 
numbers  of  patients  A  8i.iiiii«r 
mechanism  was  developed  tc  '^r^>\..'.t 
investigational  dngs  to  pers'iiis  wth 
cancer  The  FDA  and  Ndtioci.il  f-ancer 
Institute  (NCI)  have  des^.nbeJ  a  »peci« 
category  of  mvestigatioiiai  drugs. 
"Group  C"'  drugs,  which  may  be 
provided  by  oncologists  to  appropnately 
choMn  patients  through  proitKois 
outside  ihe  controlled  clinical  tnals 
prior  to  the  drug  s  approval 

In  I'mr  FUA  incorporated  .nto  a  final 
regulation  the  treatment  investigational 
new  drug  ajplication  (Treatment  INUj. 
Under  a  Ireatmenl  l.ND  pnjtixvl 
eligible  patients  have  access  lo 
m^estigationai  drugs  mtended  to  ireai 
SI  rious  or  life-threatening  diseases  A 
!  'PHtment  IND  may  t>e  granted  after 
vufficient  data  have  l>«er  collected  to 
show  that  the  drug    may  t>e  effective" 
and  does  not  have  unreasonable  risks. 
till!  before  marketing  approval  has  b*«ii 
granted  1  reatment  IND  status  has  tieen 
granted  tor  16  mvestigational  new  drugs. 
6  of  theoe  for  AIDS-related  conditions. 

Under  this  proposed  policy  expanded 
Hvailabihty  p-iitocols  might  be  approved 
tor  promising  investigational  drugs 
when  the  evidence  for  effectiveness  if 
less  than  thai  generally  required  (or  a 
I  reatment  IND.  The  expanded 
a\«.labi!i'y  protocol  may  includ*'  one  or 
more  studies  without  conc-urrent  control 
groups  and  may  tie  accompanied  by  a 
Treatment  IND  protocol  All  drugs 
distributed  under  the  parallel  trsck 
mechanism  will  be  under  a  study 
protocol  Data,  particularly  pertaining  to 
Side  effects  and  safely  will  be  collecfe(i 
under  these  studies  However  most  of 
the  data  essential  fur  market  approval 
will  come  from  the  controlled  clinical 
trials. 

As  is  the  case  fur  all  mvestigational 
uses  of  drugs.  FDA  has  authority  for 
approving  and  monitoring  the  stody 
protocols  that  are  developed  under  this 
expanded  a'.aiiahiiit;,  policy    A 
pro^H  sed  regulation  detailing  the  FDA'a 
,i  ,-Sont\  lo  terminate  these  studies  is 
Pi.tiiist.ed  elsewhere  la  this  issue  of  the 
Federal  Register 

Sele<  tioo  of  InvaetigatkMal  TherapeutM 
Agents  for  Expanded  Availafaility 
Through  Parallel  Track 

FDA  ecourages  potential  s;>onaar«  (21 
CFP  512.3(b))  to  seek  advice  and 
information  from  FDA  and  uther 
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scientists  outside  the  agency  as  eariy, 
and  as  frequently  as  possible,  during  the 
p«»application  process. 

I  ne  FDA  has  authority  for  the  final 
de',..!Sion3  rfgardins  which 

vpstiaa'HT-di  djjents  ¥»rill  be  placed  in 
d  pr)t'  i"  '  '^  expanded  availability. 
A^  pucdiions  .\)r  experimental  therapies 
to  be  considered  for  expanded  access 
i  parallel  track)  would  be  submitted  to 
FD.'\  as  amendments  to  existing  INDs. 

(1)  FDA  would  refer  all  parallel  track 
proposals  to  the  AIDS  Research 
Advisory  Committee  (ARAC).  a 
committee  cfaartoed  by  the  National 
Institute  of  Allcfgy  and  Infectious 
Diseases  (NIAID)  unleM  tfie  sponsor 
indicates  otherwise.  This  committee, 
composed  of  outside  scientists  and 
physicians  experienced  with  AIDS, 
persons  with  HlV-r^ted  diseases,  and 
others,  will  review  the  available  data 
and  make  a  recommendation  to  the 
Ehrector  of  NIAID.  After  review,  the 
DirectOT  of  the  NIAID  will  fraward  a 
recmnmendation.  through  the  Director  of 
the  NIH.  to  the  Commissioner  of  the 
FDA.  In  all  cases,  requests  to  be 
presented  to  the  ARAC  will  be  screened 
and  scfaaduled  by  NIAID  Committee 
Management  StfJf. 

(2)  If  the  sponsor  prefers,  the  formal 
parallel  track  proposal  can  be  submitted 
to  the  FDA  for  review  without  being 
forwarded  to  the  ARAC 

RaviewCritoia 

Ordmanly  in  reviewing  a  proposal  to 
make  an  investigational  drug  available 
through  a  parallel  track  proposal,  the 
ARAC  Committee  and  FDA  would 
consider  whether  there  was: 

1.  Sufficient  information  showing: 

a.  Promising  evidence  of  efficacy 
based  on  an  assessment  of  all 
laboratory  and  clinical  data; 

b.  Evidence  that  the  investigational 
drug  is  reasonably  safe,  taking  into 
consideration  the  intended  use  of  the 
drug  and  the  patient  propulation  for 
which  this  drug  is  intended:  and 

c.  Sufficient  data  to  recommend  an 
appropriate  starting  dose. 

2.  Preliminary  pharmacokinetic  and 
dose-response  data  and,  ideally,  data 
about  interactions  with  other  drugs 
commonly  used  in  the  intended  patient 
population. 

3.  Evidence  of  a  lack  of  satisfactory 
alternative  therapy  for  defined  patient 
populations.  In  general  the 
investigational  drug  should  meet  a 
serious  unfulfilled  health  need  such  that 
the  potential  benefits  justify  the 
considerable  risks  of  very  eariy 
expansion  of  use. 

4.  A  description  of  the  patient 
population  to  receive  the  drug  under 
expanded  access.  Patient  priority 


categories  based  on  clinical  condition 
should  be  determined  if  the  drug  may 
not  be  available  in  sufficient  quantities 
to  supply  all  of  those  who  satisfy  the 
basic  eligibihty  criteria. 

5.  Assurance  that  the  manufacturer  is 
willing  and  able  to  produce  sufficient 
amounts  of  the  drug  product  for  both  the 
controlled  clinical  trials  and  the 
proposed  expanded  availability  study. 

6.  A  statement  on  the  status  of  the 
controlled  clinical  trial  protocols.  Phase 
2  controlled  clinical  trial  protocols  are  to 
be  approved  by  the  FDA  and  patient 
enrollment  initiated  prior  to  or 
simultaneously  with  release  of  drugs  for 
expanded  availability  under  the  parallel 
track  protocol. 

7.  An  asessment  of  the  impact  that  the 
parallel  track  study  may  have  on  patient 
enrollment  for  the  controlled  clinical 
trials  and  a  proposed  plan  for 
monitoring  progress  of  the  controlled 
trials. 

8.  Iidformation  describing  the 
educational  efforts  that  will  be 
undertaken  to  ensure  that  participating 
physicians  and  potential  recipients  have 
sufficient  knowledge  of  the  potential 
risks  and  benefits  of  the  investigational 
agent  being  studied  in  the  parallel  track 
process. 

In  general  deUberations  about  the 
advisability  of  expanded  availability  for 
a  specific  drug  can  be  accomplished 
best  during  the  review  of  a  relatively 
detailed  protocol  for  expanded 
availability  in  conjunction  with  the 
review  of  the  protocols  for  the 
controlled  clinical  trials.  While  a 
detailed  protocol  would  not  be  required 
during  the  initial  discussion  stage,  an 
outhne  of  the  proposed  parallel  track 
study  should  be  provided. 

Review  and  approval  of  a  formal  IND 
protocol  would  be  carried  out  by  FDA, 
which  may  elect  to  involve  one  or  more 
advisory  committees  in  the  review 
process.  The  FDA,  through  its  existing 
regulations  and  procedures,  may  also 
discuss  proposed  protocols  with 
appropriate  consultants  to  the  Agency. 

A  decision  not  to  allow  expanded 
availability  of  an  investigational  drug 
would  not  imply  a  judgement  about  a 
drug's  ultimate  safety  or  efficacy  nor 
preclude  additional  controlled  trials. 

Protocol  Development  and  Approval 

The  protocol  for  distribution  and 
monitoring  of  an  investigational  drug 
under  parallel  track  (expanded  access 
protocol)  would  be  developed  by  the 
manufacturer  or  other  sponsor.  The  FDA 
has  regulatory  authority  for  approval  of 
the  protocol  and,  in  most  cases,  would 
interact  with  the  sponsor  during  its 
development 


Elements  to  be  contained  in  the 
expanded  access  protocol  would  be  the 
same  as  those  for  other  protocols  uf 
investigational  agents  in  clinical  trials 
(21  CFR  312.23  (a)(6)).  Normally  a 
protocol  submission  for  a  paruilei  track 
study  would  include  information  about 
the  administration  of  the  protocol:  the 
sponsor's  responsibilities  under  the 
protocol  patient  selection  criteria; 
phasing  in  of  expanded  use;  physician 
selection  for  participation;  dosage  level 
and  frequency:  data  rejporting 
requirements  and  data  collection  forms: 
data  monitoring  procedures  by  the 
sponsor  physician  and  patient 
educational  materials;  patient  consent 
documents:  and  criteria  for  terminating 
the  protocol 

EUgiWlity  Cnlf-na  to.'  f.itients  To 
Receive  Inv    .'.ik.ytuuirti  \ev^  Drugs 

Thruugh  Fau  Uei  Track 

Criteria  for  patient  eligibility  would  be 
included  in  each  protocol  for  expanded 
availability.  General  principles  for 
determining  {>atient  eligibility  are 
described  below.  They  are  intended  to 
provide  flexibilify  as  the  specific  criteria 
may  vary  for  different  agents  and 
different  clinical  situations. 

The  determinants  of  patient  eligibility 
include  all  of  the  following: 

1.  The  patient  has  clinically  significant 
HTV -related  illness  or  is  at  imminent 
health  risk  due  to  HIV-related 
immunodeficiency. 

2.  The  patient  cannot  participate  in 
the  controlled  clinical  trials  because: 

(a)  The  patient  does  not  meet  the 
entry  criteria  for  the  controlled  clinical 
trials,  or 

(b)  The  patient  is  too  ill  to  participate. 
or 

(c)  Participation  in  controlled  clinical 
trials  is  likely  to  cause  undue  hardship 
(e.g.  travel  time]  as  defined  by  the 
protocol. 

(d)  The  controlled  clinical  trials  are 
fully  eivoUed. 

3.  The  patient  carmot  take  standard 
treatment  (i^.  a  drug  approved  for 
marketing  or  available  under  a 
treatment  IND  for  the  same  clinical 
condition  for  which  the  investigational 
drug  is  being  studied)  because  it  is 
contraindicated.  cannot  be  tolerated,  or 
is  no  longer  effective.  (The  terms 
"cannot  be  tolerated"  and  "no  longer 
effective"  should  be  defined  in  each 
protocol.  Generally  these  definitions 
will  include  a  description  of  the 
standard  therapy  including  dosages  and 
the  minimum  duration  of  treatmant  to 
assess  clinical  utility,  the  range  and 
severity  of  adverse  reactions  that 
constitute  intolerance,  and  the  clinical 
conditions  or  laboratory  markets  that 
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constitute  evidence  that  the  tlierapy  is 
no  longer  effective).  If  the  basis  for 
earoilmen!  in  the  parallel  track  8tuiJ>  is 
that  standard  treatment  is  no  lunger 
effective,  the  patient's  physician  or 
physician  group  would  be  required 
under  the  protocol  to  certify  that  the 
patient  is  failing  clinically  despite 
reasonable  efforts  to  optimize  therapy 
with  the  standard  treatment. 

The  protocol  should  establish  patient 
priority  categories  if  a  sufficient 
quantity  of  the  investigational  drug  is 
not  likely  to  be  available  to  all  those 
who  would  satisfy  the  basic  criteria  for 
eligibility. 

Because  the  primary  objective  of  the 
IND  phase  of  drug  development  is  to 
establish  the  safety  and  e^icacy  of  the 
drug  through  controlled  clinical  trials,  it 
would  be  critical  that  the  sponsor  work 
with  participating  physicians  to  assure 
that  reasonable  efforts  are  made  to 
encourage  persons  to  enter  controlled 
clinical  trials  for  which  they  are  eligible. 
The  protocol  should  specify  a  process 
for  determining  if  a  person  for  whom  the 
investigational  drug  is  being  requested 
under  the  parallel  track  protocol  is 
eligible  for  a  controlled  clinical  trial  of 
the  drug,  and  methods  for  contacting 
clinical  trial  directors  for  possible 
inclusion. 

The  expanded  availability  protocol 
should  not  exclude  certain  patient 
populations  based  on  age,  sex  or 
medical  status  unless  there  is  adequate 
justification.  Protocols  should  also 
consider  and  address  potential  problems 
associated  with  use  of  the  drug  in  such 
special  populations.  The  regulations  for 
human  subjects  protections  are 
discussed  later  in  this  documerl 

Criteria  for  Physician  Participation  In 
Parallel  Track 

As  specified  in  FDA's  IND  regulations 
(21  CFR  part  312)  physicians 
administering  investigational  drugs 
under  parallel  track  protocols  become 
clinical  investigators  subjet  to  all  the 
obligations  and  responsibilities  of 
investigators.  The  protocol  would 
specify  the  minimum  qualifications  for 
participating  physicians  and  the  process 
by  which  a  physician  may  be  accepted 
by  the  sponsor  as  a  clinical  investigator 
under  the  expandt,'d  availability 
protocol.  Physicians  would  be  required 
to  certify  that  the  patients  meet  the 
requirements  of  'he  protocol  and  that  all 
efforts  have  been  made  to  optimize 
standard  therapy  prior  to  enrollment  in 
parallel  track  pnitocols.  Becaue 
investigational  drugs  will  be  made 
available  through  parallel  track 
protocols  when  relatively  little  is  knowm 
about  the  drug,  physicians  must  he 
familiar  with  potential  adverse  effects. 


willing  to  instruct  patients  in  the  early 
recognition  of  these  effects  and  willinjj 
to  monitor  their  pa'ients  closely 
Participation  by  all  physicians,  including 
those  serving  rural,  inner-city,  medically 
indigent,  and  racial  and  ethnic  nunonty 
populations  should  be  encouraged 

Collection  of  Patient  Data  in  Parallel 
Track  Protocols 

The  data  to  be  collected  by  the 
participating  physicians  and  reported  to 
the  sponsor  would  be  specified  in  each 
parallel  track  protocol  All  participating 
physicians  would  hn  required  to  report 
safety  data,  while  the  na^are  and  extent 
of  efficacy  data  collection  may  vary  in 
different  clinical  settings.  The  frequency 
of  reporting  would  be  specified  in  the 
protocol.  Because  of  the  early  stage  at 
which  investigational  drugs  are  to  be 
made  available  under  a  parallel  track 
protocol,  and  the  relative  lack  of 
information  about  risk  that  is  likely  to 
exist,  it  is  critical  that  participating 
physicians  comply  with  data  reporting 
requirements  to  provide  important 
information  on  the  risk  of  the  drug  and 
to  assure  patient  safety. 

The  data  collection  forms  should  be 
designed  to  he  easy  to  use  and  as 
concise  as  possible.  Appropriate  data 
collection  and  reporting  by  the 
administering  physician  would  be  a 
prerequisite  for  continued  drug  supply. 

Monitoring  the  Protocols 

The  sponsor  of  a  parallel  track 
protocol  should  monitor  the  study 
closely  through  a  specific  monitoring 
mechanism  described  in  the  protocol. 
The  sponsor  should  establish  a  Data  and 
Safety  Monitoring  Board  (DSMB)  or  its 
equivalent  with  responsibility  for 
monitoring  the  parallel  track  studies  and 
gathering  information  from  all  protocols 
testing  tlie  investigational  drug.  The 
DSMB  or  its  equivalent  may  recommend 
to  FDA,  the  Sponsor,  .^R.AC  and  other 
appropnate  bodies  taht  the  parallel 
track  and/or  clinical  trial  protocols  be 
terminated.  (See  Terminating  Protocols). 

The  description  and  mechanism  of 
operation  of  the  DSMB  (or  other 
monitoring  system)  and  its  precise 
relationship  to  the  sponsor  and  other 
oversight  bodies  would  be  specified  in 
the  expanded  availability  protocols. 

The  sponsor  would  be  responsible  for 
submitting  reports  to  the  FDA  as 
required  in  the  LNU  regulations  (21  CFR 
part  312).  except  where  a  waiver  has 
been  specially  granted. 

F^ucation 

An  evtremeU  important 
accompaniment  to  a  parallel  track 
protocol  will  be  a  program  for  the 
education  of  physicians,  patients.  [Rha. 


community  based  health  institutions, 
community  and  migrant  health  centers. 
the  general  public,  and  affected 
communities  to  ensure  that  participating 
physicians  and  potenliai  recipients  ha\^ 
sufficient  knowledge  of  the  potential 
risks  and  benefits  of  the  parallel  track 
drug  as  well  as  the  nsks  and  benefits  of 
other  treatment  options  These 
programs,  as  noted  in  the  "Review 
criteria"  section  above,  should  reflect 
the  joint  efforts  of  the  PHS,  the  medical 
community,  industry,  academic 
communities  and  AIDS-relatsd 
organizations  Sponsors  should  specify 
how  their  particular  education  program 
will  be  carried  out  as  well  as  how  new 
information  will  be  collected,  analyzed, 
and  publicly  circulated 

Economic  Considerations 

Existing  IND  regulations  permit 
sponsors  to  request  the  recovery  of  costs 
for  certain  investigational  drugs  in 
clinical  studies,  in  the  unusual 
circumstance  in  which  the  trial  could 
not  otherwise  continue  (21  CFR  312.7  (d) 
(1)).  FDA  approval  of  a  request  to  charge 
must  be  obtained. 

Sponsors  should  specify  the  extent  of 
economic  support  they  would  be  «villing 
to  provide  to  piu^ue  the  expanded 
access  of  the  investigational  agent' 
through  the  parallel  track.  They  should 
also  specify  the  degree  of  support  if 
any.  they  would  provide  for  the 
administration  of  the  dnig  for  the 
conduct  of  necessary  laboratory  and 
clinical  testing  to  determine  product 
safety  and  the  monitoring,  collection, 
and  distribution  of  drug-specific 
information  throu^  dieir  education 
programs. 

Human  Subjects  Protection 

There  are  two  sets  of  relevant  federal 
regulations  for  the  protection  of  human 
subjects  which  include  requirements  for 
local  institutional  review  board  (IRE) 
review  and  infonned  consent  the  FDA 
regulations  (21  CFR  parts  50  and  56)  that 
apply  to  all  investigational  drug  studies, 
and  HHS  regulations  (45  CFR  part  46) 
which  pertain  to  institutions  that  receive 
IIHS  support  for  research  involving 
human  subjects. 

(a)  HHS  Regulations 

Certain  requirements  of  the  current 
HHS  regulations  cannot  reasonably  be 
met  for  drugs  released  under  the  parallel 
track  program.  These  regulations  require 
local  IRB  review  and  approval  of  each 
protocol  and  wnrten  Assoruioe  of 
Compliance  from  each  organisation  or 
individual  practitioner  involved  in  the 
research  and  not  affiliated  with  an 
asmed  ^nsututioo.  This  may  not  be 
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practical  for  many  reasons:  (1)  local  IRB 
review  couid  slow  tiie  dissemination  of 
drugs  under  parallel  track  policies  and 
prooMlHres:  (2)  local  review  could  be 
Made  by  ORB*  without  sufficient 
informatkin  on  whicfa  to  base  a 
recommendabon;  (3)  local  review  could 
result  in  some  physidans  forming  their 
own  IRBs;  (4)  local  review  might  place 
IRBe  in  a  situation  in  which  they  are 
expected  to  monitor  activities  of 
physicians  for  whom  they  are  not 
otherwise  responsible.  Consequently, 
the  HHS  regulatory  provisions  would  be 
waived.  Other  mechanisms,  in  Ueu  of 
local  IRB  review,  to  provide  for  review 
of  the  protocol  according  to  established 
ethical  principles  and  to  develop 
informed  consent  procedures 
appropriate  to  the  parallel  track 
program  are  described  below.  The 
Secretary  of  HHS  will  waive  provisions 
of  45  CFR  part  46  as  appropriate. 

(b)  FDA  Regulations 

The  Commissioner  of  Food  and  Drugs 
will  permit  review  by  the  human 
subjects  panel  under  21  CFR  part  56  on  a 
case  by  case  basis  as  appropriate. 

(c)  Human  Subjects  Panel 

While  local  IRBs  would  always  have 
me  option  of  reviewing  expanded 
availabihty  protocols,  a  national  human 
sul^ects  protections  review  panel 
[human  snl^ects  panel)  wnth  a  broadly- 
based  membership  would  be 
established.  This  panel  will  provide  for 
patient  protections,  including  approval 
of  consent  procedures  and 
documentation  and  provide  for 
continuing  ethical  oversight  of  each 
parallel  track  protocol.  It  will  be 
particularly  important  for  this  body  to 
review  the  proposed  informed  consent 
process  of  each  protocol  and  review  an 
initial  "model"  informed  consent 
docozDent.  and  to  review  the  process  to 
update  the  procedures  and  the  document 
as  knowledge  about  the  investigational 
drug  becomes  available.  The  human 
subjects  panel  will  also  ascertain  that 
for  each  parallel  track  protocol  the 
sponsor  has  estabUshed  an  appropriate 
procedure  for  data  and  safety 
monitoring. 

The  ARAC  will  establish  an  ad  hoc 
subcommittee  to  carry  out  the  duties  of 
the  human  subjects  review  panel  until  a 
permanent  body  is  established.  Outside 
consultants  represoiting  the  relevant 
specialties  and  constituencies  will  be 
called  on  as  needed  to  advise  this  body. 
PHS  will  take  steps  necessary  to  create 
a  chartered  national  human  subjects 
protectiaoa  review  panel  with  a  broadly- 
based  menboship. 

IRBs  would  continue  to  review  drugs 
on  the  controlled  clinical  trial  side  of  the 


"parallel  track."  In  addition,  individual 
institutions  have  the  option  to  require 
that  their  IRBs  review  the  expanded 
availability  protocols  when  such  a  study 
is  oondncted  by  the  institution  or  its 
afBliated  investigators. 

The  PHS  specifically  invites  comment 
upon  the  advisability  of  granting  the 
waiver  of  provisions  of  45  CFR  part  46 
and  requests  comment  upon  what 
specific  mechanisms  should  be 
employed  to  safeguard  patients. 

Informed  Consent 

It  is  important  that  potential 
participants  in  the  parallel  track  have  as 
much  information  as  is  available  in 
order  to  make  informed  decisions.  The 
informed  consent  process  must  make 
clear  the  risks  involved  in  taking  a  drug 
about  which  relatively  Utile  is  known. 
The  proposal  for  agents  in  the  parallel 
track  must  describe  a  detailed  process 
for  informed  consent,  including  specific 
information  about  patient  and  physician 
education.  An  informed  consent 
document  would  be  required  to  be 
included  with  the  protocol.  There  should 
also  be  a  description  of  how  the 
informed  consent  document  will  be 
updated  and  how  physicians  and 
patients  and  the  human  subjects  panel 
will  be  notified  of  new  information  (e.g. 
toxicity,  adverse  reaction  reports)  after 
the  initial  informed  consent  document 
has  been  put  into  use. 

Terminating  Protocob 

Because  the  parallel  track  program 
would  allow  early,  widespread 
distribution  of  investigational  agents 
prior  to  full  marketing  approval  it  is 
necessary  to  develop  criteria  to 
terminate  or  ciulail  a  parallel  track 
program.  In  general,  these  should 
include  the  following: 

(1)  Evidence  that  subjects  are  being 
exposed  to  uiu^asonable  and  significant 
risks. 

(2)  Evidence  that  the  parallel  track 
study  is  interfering  %vith  the  successful 
enrollment  in.  and  completion  of, 
adequate  and  well-controlled  studies  of 
this  or  other  investigational  drugs. 

(3)  Evidence  that  the  sponsor  is  not  in 
active  pursuit  of  marketing  approval. 

(4)  The  product  has  been  studied  in  an 
adequately  controlled  clinical  trial  that 
strongly  suggests  lack  of  effectiveness, 

(5)  Another  product  approved  or 
under  investigation  for  the  same 
indication  in  the  same  population 
demonstrates  a  better  potential  balance 
of  risks  and  benefits, 

(6)  The  drug  receives  marketing 
approval  for  the  same  indication  in  the 
same  patient  population. 


(7)  InsuHlcient  product  exists  to 
conduct  both  the  parallel  track  protocols 
and  the  controlled  clinical  trials, 

(8)  The  Commissioner  of  Food  and 
Drugs  determines  that,  in  the  interest  of 
the  public  health,  the  parallel  track 
study  should  not  be  continued. 

A  principal  purpose  of  the  Data  and 
Safety  Monitoring  Board,  or  its 
equivalent,  would  be  to  examine  data  to 
determine  if  the  parallel  track  and/or 
clinical  trials  should  be  stopped  and  to 
make  recommendations  to  the  sporAor, 
FDA.  ARAC.  and  other  oversight  bodies. 
A  proposed  regulation  detailing  the 
FDA's  authority  to  terminate  these 
studies  is  published  concurrently  with 
this  proposed  policy  statement. 

Periodic  Review 

A  periodic  review  of  the 
implementation  and  progress  of 
expanded  availability  of  all 
investigational  drugs  being  distributed 
by  a  parallel  track  study  would  be 
conducted  by  the  Public  Health  Service 
(PHS).  TTie  objective  of  this  periodic 
review  would  be  to  help  ensure  the 
continued  rapid  development  and 
evaluation  of  therapeutic  agents  for 
treatment  or  prevention  of  HTV  infection 
and  HTV-associated  diseases,  as  well  as 
the  safety  of  participants  in  these  triab. 

Dated:  April  2. 19ga 
lames  O.  Maioo, 

Assistant  Secretary  for  Health  and  Acting 

Surgeon  Cfrtpnil, 

|aam  S  Ht-nMitt, 

Acting  Commissioner.  Pood  and  Drug 

Administration. 

William  F.  Raub. 

Acting  Director  National  Institutes  of  Health. 

(FR  Doc  90-11822  Filed  S-ia-«0;  8:45  am) 

BIUMQ  COOC  41M>-17-« 


DEPAPTMENT  O^"  the  If^TERlOR 

Buffau  o*  land  Management 

ICA-050-435t-101 

lernporary  Closure  Order  0*  Put>i!C 
Lands 

AOENCV.  Bureau  of  Land  Management 
(BLM)  Interior. 

ACnOM:  Temporary  closiu«  order  of 
public  lands. 

summary:  Notice  is  hereby  given  related 
to  the  temporary  closure  of  Bureau  of 
Land  Management  (BLM)  administered 
lands  to  all  public  use  in  accordance 
with  regulations  contained  in  43  CFR 
8364.1  and  known  as  the  Cache  Creek 
Management  Area  in  Lake  and  Yolo 
county.  The  area  will  be  temporarily 
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closed  to  all  public  use  effective  with 
date  of  publication  and  continuing 
through  June  30th. 

DATES:  This  closure  order  is  effective 
upor  d.itc  cf  publication. 
SUPfXEMEMTARY  INFORMATION:  The 
purpose  of  this  temporary  closure  is  to 
protect  resource  values  within  the 
Cache  Creek  Mar.a^tjmpnt  Area  which 
has  become  a  favor.tt  des'mation  for 
many  outdoor  enthusiasts,  and  may  be 
causing  a  problem  for  the  tule  elk.  One 
of  the  most  critical  and  sensitive  times 
for  aile  elk  is  the  calving  senson  whu  h 
begins  around  April  1st  and  extends  to 
about  June  15th.  A  preferred  calving 
area  is  in  and  around  Wilson  Valley 
which  is  also  the  favorite  destination  of 
a  large  number  of  people  that  utilize  the 
Cache  Creek  Management  Area.  In  an 
attempt  to  maintain  Wilson  Valley  as 
elk  habitat  and  minimize  the 
disturbances  during  the  critical  calving 
season  the  California  Department  of 
Fish  and  Game  in  cooperation  with  the 
Bureau  of  Land  Management  is 
implementing  a  temporary  closure  of  the 
Wilson  Valley  area  to  all  public  uses. 
The  closed  area  involves  all  public 
lands  located  south  of  the  main  fork  of 
Cache  Creek  and  south  of  Stampie 
Creek.  Maps  showing  the  area  closed  to 
public  use  are  available  at  the  Clear 
Lake  Resource  .^rea  Office,  555  Lesl.e 
Street  Ukiah.  CA  95-;82. 

FOR  FURTHER  INFORMATION  CONTACT. 

ti  .rea;.  of  l^nd  Management,  L'kiah 

Office  at  (707)  •«)2-.3873  or  Department 

of  Fish  and  Game,  Yountville  Office  at 

(707)944-5500. 

CatiMrine  Robertaon. 

Clear  Lake  Resource  Area  Manager. 

(FR  Doc.  90-11704  Filed  5-18-flO;  8:45  am] 

■OUNQCOOC  4114MO-M 


fNV-050-00-4210-021 

Las  Vegas  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management, 
Department  of  Interior  Notice  is  hereby 
given  in  accordance  with  Public  Law 
920463  that  a  meeting  of  the  B'lteau  of 
Land  Management.  Las  Vegas  District 
Advisory  Council  will  be  held  June  11. 
1990,  at  10  a.m.,  3  p.m.  and  7  p.m.-9  p.m. 
in  the  State  Industrial  Insurance  System 
building,  1700  W.  Charleston,  Las  Vegas, 
Nevada. 

The  meeting  agenda  will  include:  1. 
Disposition  of  BLM  public  land  within 
the  Las  Vegas  Valley  planning  Sub-Unit. 

2.  District  San.tarv  Landfill  Prof.   -.ni 

3.  FWS  perspective  of  the  EnUan^ered 
Species  Act. 

4.  Stateline  Resource  Management 
Plan — Status  Report 


5.  Decatur  Cadastral  Survey — Status 
Report 

6.  District  Prescribed  Burning 
Program — Status  Report 

7.  Public  Comment. 

8.  District  Sand  and  Gravel  Program. 
Advisorv'  Council  meetings  are  open 

to  the  public.  Persons  wishing  to  make 
oral  statements  to  the  Council  must 
notify  the  District  Manager  Bureau  of 
Land  Management,  Las  Vegas  District 
PO  Box  2fi5m.  Las  Vegas,  Nevada 
89125,  pnor  to  May  18,  199(1 

Minutes  of  the  meeting  will  be 
available,  upon  request,  at  the  [.as 
Vegas  District  Office  on  July  11,  1990. 

Dated:  May  14, 1990 
Ban  F.  CoUins. 

District  Manager,  Las  Vegas,  Nevada. 
[FR  Doc,  90-11715  Filed  5-lft-90: 8:45  am] 
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rNV-930-4212-11:  H-7301B1 

T  ermination  of  Classification  and 
Opening  Order 

May  la  199a 

aqency:  Bureau  of  Land  Management 

Intenor. 
ACTION:  Notice. 

summary:  This  notice  terminates 

Recreation  and  Public  P-irposes 

ClassiHcation  N-"30lB  and  opens  the 

lands  to  the  operation  of  the  public  land 

laws,  including  location  under  the 

mining  laws. 

EFFECTIVE  DATE:  June  20,  1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Ben  Collin«;.  District  Manager  Bureau  of 

l.and  Management.  Las  Vegas  District 

Office.  P  O  Box  26569  Us  Vegas,  NV 

89126,  (702)  647-5000. 

SUPPtEMENTARY  INFORMATION:  P-jrsuant 

to  43  cm  20P1.7-  itbJU).  the  segregative 

effect  on  the  following  described  lands 

will  terminate  on  June  20, 1990. 

Mount  Diablo  Meridian,  Nevada 

T.  21  S..  R  6(j  E.. 
Sec.  13.  W^^SEt^NEy«SW^. 

On  July  1. 1961,  the  subject  lands  were 
classified  as  suitable  for  lease  or  sale 
pursuant  to  the  Recreation  and  Public 
Purposes  Act  of  June  14, 1928,  as 
amended  (43  U.S  C.  869—889-4)  and  at 
that  time  the  lands  became  segregated 
from  all  forms  of  appropriation  under 
the  public  land  laws  and  location  under 
the  mining  laws.  A  lease  was 
subsequently  issued  to  the  Clati  County 
School  District  Said  lease  has  recently 
been  relinquished  and  the  case  closed. 

At  10  a.m  on  June  20.  1990,  the  land 
will  be  open  to  the  operation  of  the 
public  land  laws,  bubject  to  valid 


existing  nghts.  All  valid  applications 
received  pnor  to  10  a.:r,  or.  iune  20, 
1990,  will  be  considered  as 
simultaneously  filed.  All  other 
applications  received  will  be  considered 
in  the  order  of  filing. 

At  10  a.m.  on  June  20, 1990,  the  land 
will  also  be  o[>en  to  location  under  the 
mining  laws.  Appropriation  of  lands 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possessicm  under  30  U,8.C  38, 
shall  vest  no  rights  against  the  United 
States.  Acts  required  tc  establish  a 
location  and  to  initiate  a  nght  of 
possession  are  governed  by  State  law 
ntdiere  not  in  conflict  with  Federal  law. 
The  Bureau  of  l.and  Management  will 
not  intervene  in  disputes  bf^ween  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determination  in  local  courts. 

The  land  remains  open  to  the  mineral 
leasing  laws,  the  material  disposal  laws, 
and  the  Geothermal  Steam  Act 
Fred  Wolf, 

Acting  Slate  Director,  Nevada. 
[FR  Doc.  90-11645  Filed  5-18-00;  8:46  am] 
■njjMO  cooc  tjio-HC-M 


DEPARTMEMT  OF  JUSTICE 

Antitrust  Dtvtsion 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Open  Software  Foundation,  inc. 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1964, 15 
UAC  4301  e(  seq.  ("the  Act"),  Open 
Software  Foundation.  Inc.  (t^SP')  on 
April  19. 1980,  hat  filed  an  additional 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  changes  in 
its  membership.  The  additiooal 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  section  4  of 
the  Act  limiting  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specific  circiimstannes. 

On  August  8, 1968,  OSF  filed  iU 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  (the  "DepartmenfO  published  a 
notice  in  the  Federal  Ragislv  pursuant 
to  section  6(b)  of  the  Act  on  September 
7. 1968  (53  FR  34594),  On  November  4. 
1968.  February  2, 1960,  May  3.  ISea  July 
28. 1960.  October  26k  1980.  and  January 
22. 199a  OSF  filed  additional  written 
notifications,  TTie  Drpartment  published 
notices  in  the  Federal  Registar  in 
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ilJ 


respooM  to  these  additional 
notificatJOM  on  November  25, 1988  (53 
P-R  47773).  February  23. 1989  (54  FR 
7893),  August  25, 1989  (54  FR  35407). 
August  25, 1989  (54  FR  35408).  November 
29,  1989  (54  FR  49123),  and  April  1&  1990 
(55  FR  14403).  respectively. 

The  identities  of  the  new.  non- voting 
members  of  OSF  are  as  follows: 


.sLab. 


-<ijt;fi*«  Ajcr9»*    -.■><''C.i">  .  " 

M-^^o  Taia  i-unwu 

->.;p«f;:o'x)uct>'^  Supar  CoSdor  Lab 

Mjo'^  -'orKjcoor.  P«sAa/:^  Oy-ipany 

»jr1.*  ._ 

,,rr.sr  ■  c-6».x5r-in*rtcaiton Pubic Ud. Ca. 
,-yef>rv  D'  ^«?wcastl«  upon  Tyn« 

'<►  "     •orC'j'atlO^  

".-v-'siN  ,■)»    aTtjrvjqe,  Compular  iJb — 

-  .  S  '^(KT'^r zsr\tt\i<T-  Jnt».  SlUllBHt 

"i-^^v.  -j(  Wwarloo 


0«to 


1/16/90 
1/18/90 
1/25/90 
1/29/90 
2/22/90 

2/2B/90 
a/21/90 
3721/90 
3/22/90 
3/22/90 
3/23/90 
4/0S/90 


Director  of  Operations,  Antitrust  Division. 
(FR  Doc  90-11640  Filed  5-lft-90: 8:45  amj 

Sn.UMaCOM  441*41-« 


As  of  April  3a  199a  the  following 
have  become  members  of  UNIX 
International.  Inc.: 
BankAmerica 
Conunodore  Interaatioiuil 
Cray  Computer 
Dublin  City  University 
Elea 

Epoch  Systems 
Facom  Center 
Facom  Software 
Ingres  Corp. 
Norsk  Data 
Pick  Systems 

Rechenzentnim  University 
Simula 

SPARC  International 
Swedish  Telecom 
System  Strategies 
Tietohtedas 
U.H.  Corp. 
UnlRel 

University  of  Genoa 
University  of  Erlangen 
University  of  Bergen 

losaph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  90-11641  Filed  5-18-90;  8:45  amj 

MLiJNG  COOE  M10-01-II 


Notice  Pursuant  to  the  Ma*'0";j' 
Cooperative  Research  Ac,  o»    -'84 — 
Unix  International,  inc 

Notice  18  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Omperative  Research  Act  of  1964. 15 
U.S.C  4301  et  aeq.  ("the  Act").  UNIX 
International.  Inc.  ("UNIX")  on  May  1. 
199a  filed  an  additional  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  additional  written 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  section  4  of 
the  Act.  limiting  the  recovery  of  antitrust 
ptjfaitifT«  to  actual  damages  under 
specified  circumstances. 

Onlanuary  K;  i  irt9.  UNIX  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  (the  "Dep^'"T!P-"        ;bli8hed  a 
notice  in  the  Federal  Regis  ler  pursuant 
to  section  6(b)  of  the  Act  on  March  1. 
1988  (54  FR  B60R).  On  May  4. 1980, 
August  1  \'mi  October  31. 1989.  and 
Febr.d-v  1   TW(.  UNIX  filed  additional 
written  nn'.fii  f^'ions.  The  rVpnrtmpnt 
publishe<1  a'.i'iiies  in  the  Ff^der-ii  Kp-i-.'«f 
in  respor  s.'  m  ne  additional 
ncrtificat!  >T  H  i:  |une  22. 19e9(54FR 
282B0).  A  Jiijs^  '  ^    '  H«9   S4  FR  33985). 
N-vr'inber  :^  v-J)W  >4  VK  4^124).  and 

respectively. 


hctice  Pursuani  to  t^e  HM)Qr<':^ 
Coopef3tive  Research  Act  ot  \'-:ik-\ - 
ttW  Deveiopment  ot  i  Compute'  A  "!ed 
Arino''  Desigr:.  A.nalysis  System 
Southyyest  Resea''ch  insti'uTp 

Notice  is  hereby  given  that  on  April 
19. 1990,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301  et  seq.  ("the  Act"), 
Southwest  Research  Institiite  ("SwRI") 
filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  the  addition  of  a 
party  to  its  group  research  project 
regarding  "The  Development  of  a 
Computer-Aided  Armor  Design/ 
Analysis  System."  The  notification  was 
filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  SwRI  advised  that  British 
Aerospace  PLC  (effective  March  5. 1990) 
has  become  a  party  to  the  group 
research  project 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 

On  June  26. 198a  SwRI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Jostice  (the  "n^pa-trrtprit"*  published  a 
notice  in  th*  i-ederai  kexister  pursuant 
to  section  6(b)  of  the  Act  on  |uly  20, 
1980. 54  PR  30481.  On  August  7, 1980. 
SwRI  filed  an  additional  written 
notificatioo.  The  Department  published 


a  notice  in  the  Federal  Register  in 
response  to  the  additional  notification 
on  August  31, 1989,  54  FR  36086.  On 
November  1. 1989,  SwRI  filed  an 
additional  written  notification.  The 
Department  published  a  notice  in  the 
Federal  Register  in  response  to  the 
additional  notification  on  November  3a 
1989,  54  FR  4936a 
Joseph  H.  Widmv. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  90-11642  Filed  5-18-90. 8:45  am] 

BMJJNQ  cor*    wiO-^l-H 

Drug  Fnforcement  Administration 

Controlled  Substances;  Propo^f'd 
Revised  1990  Aggregate  Production 

Quotas 

agency:  Drug  Enforcement 
Administi-ation  (DEA),  Justice. 
action:  Notice  of  proposed  revised  1990 
aggregate  production  quotas. 

summary:  This  notice  proposes  revised 
1990  aggregate  production  quotas  for 
controlled  substances  in  Schedule  II  of 
the  Controlled  Substances  Act  Since  the 
establishment  of  the  1990  aggregate 
production  quotas  on  December  28, 1989 
(54  FR  53012),  DEA  has  reviewed  data 
submitted  by  the  registered 
manufactiu«rs  concerning  1989 
dispositions  and  year-end  inventories 
and  has  determined  that  revisions  of 
some  of  the  previously  established 
quotas  are  necessary. 
DATES:  Comments  or  objections  should 
be  received  on  or  before  Jime  2a  1990. 

AOOi^ESSES:  Send  comments  or 
objr.  h  :  s  to  the  Acting  Administrator. 
Drug  Enforcement  Adnxinistration. 
Washington.  DC  20537.  Attii:  DEA 
Federal  Register  Representative/CCR. 

FOR  FURTHER  INFORMATION  CONTACT! 
Howtiru  McLidui.  Jr.,  Lriiet,  Drug 
Contit)l  Section,  Drug  Enforcement 
Administi-ation,  Washington,  DC  20537, 
Tplpphnne:  (202  307-7183. 
s  JPPUEME.VTARV  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act  (21 
U.S.C  828)  requires  the  Attorney 
General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  in  Schedules  I  and  II  each 
year.  This  responsibility  has  been 
delegated  to  the  Acting  Administrator  of 
the  DEA  pursuant  to  S  0.100  of  title  28  of 
the  Code  of  Federal  Regulations. 

On  December  28. 1980,  a  notice  of  the 
1990  establidied  aggregate  production 
quo'Hs  WA9  published  in  the  Federal 
Register    >4  F  R  53012).  The  notice 
stipulated  thd!  the  As.  tm^  Administrator 
of  the  ULA  wou.ii  <i.;!U8t  the  quotas  in 
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early  199().  as  prnvided  for  ;ii  u\iv  21 
Code  of  Feder--ii  Regulrt*ion.s. 
S  1303.23(c).  Tht.'se  H«'eg;ite  production 
quotas  represent  those  amounts  of 
controlled  substaiK  es  that  may  be 
produced  in  the  iJr.itiJ  States  in  1990 
and  do  not  include  amounts  which  may 
be  imported  for  use  in  industrial 
processes.  1 1 


Based  on  a  .^eview  of  1989  year  *'rsd 
inventone8,  1989  di.sposition  dri!a 
submitted  h>  quota  applifants 
estimate.'-  df  th»  rnfj,;.iii  riet-a.s  .;f  'hp 
United  S:a;es  sunniitti-d  to  me  DF.A  bv 
the  Food  and  Dr  li  Xdn.imstration    irui 
the  other  mformauon  available  to  i)K.A 
the  Acting  Administrator  of  the  D't.A 
under  the  authority  vested  in  the 


Attorney  (rcneral  by  se;  tion  306  of  the 
Controlled  Subttances  Act  uf  1970  (21 
U.S.C  828)  and  delegated  to  the  Acting 
Administrainr  by  §  0.100  of  title  28  of  the 
Code  of  hfcdtrai  Regulations,  hereby 
proposes  the  following  changes  in  the 
1990  aggregate  productian  quotas  for  the 
listed  controlled  substances,  expressed 
in  grams  of  anhydrous  acid  or  base. 


SchedutoN 


HstarwunfKi 


Ai'wnT'^nii  

Ampneiamaw . 
Cocaine 


Codeirw  (tor  cownion) . 


LovodesorvBphwJrio* 

Metra'npiwtarrarm ,,    , 

Dext;oci':xK;«vo'~*'>3  , „______________ »„___- 

D&VfO!  itcx>ieir^ 

[>pf>«'xxva'»  ^ —     

HydrocoO.>--*  -_ -.. 

HydrorrK>rD<^ir« ^ 

lMKri.f-a"<>      

Mspe  X'r        ™. ; 

Mama  1  "e  pterm«iat»  {A-O^no^-OmtOtf^ainna^  A-Oftrni/bUHntH. 

Morphine  ;'.'v  oonvfi.  •     „ 


Opwm  (tnctjres  e)rrac!3.  0lc  expressed  in  Mrms  of  USP  powdsrsd  opiurn). 

Oxycodone  ittK  sai«)..___ „„ 

PentobertMa! 

Pywnytoc<ilorw      ,   .t    ,        , .__ n.         ■    i,        .        m.. 

SecobwtjiW 

SutentenI _... ._ 


5.000 

506.000 

279,000 

600,000 

6.083,000 

^.2S2JK0 

1,252,000 

0 

78,966,000 

436X)00 

682.000 

3.026.000 

223,000 

10.700 

10,019.000 

1,441.000 

1,802.000 

2JKJ00O 

59.243.000 

1,337,000 

^427.000 

11.296A10 

664.000 

583.000 

400 


3.000 

459,000 

417,000 

663,000 

6,570.000 

1.561.000 

1,561.000 

0 

85,409,000 

201.000 

441.000 

4,473J»0 

229,000 

8,200 

9.426,000 

2.060.000 

2.586.000 

1.768.000 

4,707,000 

61.774,000 

1,237,000 

2,884,000 

18,8884)00 

1,812,000 

370,000 


All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  A 
person  may  object  to  or  comment  on  the 
proposal  relating  to  any  of  the  above 
mentioned  substances  without  tiling 
comments  or  objections  regarding  the 
others.  If  a  person  believes  that  one  or 
more  of  these  issues  warrant  a  hearing, 
the  individua!  should  so  state  and 
summarize  tht  rMhons  for  this  belief. 

In  the  eveni  'hh'  ;  or^.Tients  or 
objections  to  ir.i  i ;  r  posal  raise  one  or 
more  issues  whian  tfe  .Acting 
Administrator  finds  wan  art  a  hearing, 
the  Acting  Admir.sf^dtor  hr.all  order  a 
public  hearing  by  nu\i(  e  ;;■  t.ne  Federal 
Register,  summanzing  tne  i.ssuui  lu  be 
heard  and  setting  !".*■  ;imt>  f,<r  the 
hearing 

Pursuanl  lu  sectmn  3(c)(3)  and 
3(e)(2)(C)  of  Executive  Order  12291  the 
Director  of  the  Offire  of  Managemci^: 
and  Budyt't  hds  jt  t;n  c msulted  with 
-v-ii'-'..'  '■■„  these  fToceedinxs 

!  h.s  acthjn  has  tn-tT.  analvzed  m 
acct-irCiHce  w:th  the  principles  and 
criteria  cunlained  ir   Rxecutive  Order 


12612.  and  it  has  been  determined  that 
this  matter  does  not  have  sufficient 
federalism  implications  to  warrant  the 

preparabon  of  a  Federalism 
Assessment. 

The  Acting  Administrator  hereby 
certifies  that  this  matter  will  have  no 
significant  impact  upon  small  entities 
within  the  meaning  and  intent  of  the 
Regulatory  Flexibility  Act  5  U,S.C.  801. 
et  seq.  The  establishment  of  annual 
aggregate  production  quotas  for 
Schedule  I  and  II  controlled  substances 
is  mandated  by  law  and  by  the 
international  commitments  of  the  United 
States.  Such  quotas  impact 
predominantly  upon  major 
manufacturers  of  the  affected  controlled 
substances. 

n!.'rd  April  n,i9ea 

lerrttoG*  M.  Bwka, 

Acting  Admbuttrator,  Drug  Enforcement 

Administration. 

w  t> .    ^v  1 1-29  Filed  5-18-90: 8.45  ami 
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Manufacturer  of  Controlled 
Substances:  Registration 

By  Notice  Oatea  j.   ■     "  '^3'^  and 
published  in  the  Federai  Register  on 
June  2a  1969.  (54  FR  25916),  Sterling 
Drug,  Inc.  33  Riverside  Avenue. 
Rensselear,  New  YoHc  12144,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  (pethidine)  (9230), 
a  basic  class  of  controlled  substance 
listed  in  Schedule  Q. 

No  comments  or  objections  have  been 
received  Thoefora,  ponuant  to  sectkm 
303  of  the  Comprriieiitive  Drag  Abuse 
Prevention  and  Control  Act  of  1070  and 
title  21,  Code  of  Federal  Regulations, 
section  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 


:m^A 


T^i^erat  RpvUfftr   '  Vol.  55,  No.  9P,   '  Monday,  May  21.  1990  /  Notices 


JE 


of  the  basic  class  of  controlled 

Fubstance  listed  above  is  granted. 

G«a  R.  Haialip. 

D^Hity  Assistant  Administrator,  Officeof 

Diversion  Control.  Drug  Enforcement 

Administration. 

Dated:  May  la  199a 
(rR  Doc.  90-11732  Filed  5-18-90;  8:45  am) 

MLLMQCOOC  441O-0*-l( 
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r  •«;':retiOna^y  v«r 
by  Otiice  ':>e  v.c 


I'M  Program  Awarded 

ms  ot  Cilm* 


A'tNCv         ce  lar  victims  of  Crime. 
a;"ic«<         .!c  announcement  of 
availability  of  funds  under  the 
Discretionary  Grant  Program  of  the 
Edward  Byrne  Memorial  State  and  Local 
Law  Enforcement  Assistance  Program, 
authorized  under  the  Anti-Drug  Abuse 
Act  of  1988  (Pub.  L  100-690). 

SUMMAHV:  The  Office  for  Victims  of 
Crime  is  pubUshing  this  notice  to 
announce  the  availability  of  funds  under 
five  new  program  initiatives  entitled:  (1) 
Law  Enforcement  Training  and 
Technical  Assistance  to  Improve 
Treatment  of  Crime  Victims;  (2) 
Technical  Assistance  and  Training 
Project  for  Victims  of  Drug  Related 
Crime;  (3)  Corrections-based  Victims 
Assistance  Project;  (4)  Offender 
Supervision  and  Victim  Restitution 
Project;  and  (5)  Legal  Remedies  for 
Crime  Victims  Against  Perpetrators — 
Basic  Principles. 

dates:  The  deadlines  for  receipt  of 
applications  are  listed  in  section  0 
"^VK^am  Descriptions." 
ADDRESSES:  OVC,  633  Indiana  Avenue, 
NW..  Washington.  DC  ZasSl. 
FOR  FURTHER  mFORMATlON,  CONTACT: 

Special  Projects  Division,  (202)  272-6500, 
OVC  633  Indiana  Avenue,  NW.. 
Washineton.  DC  20531. 

I.  Introduction 

n.  Program  Descriptions 

m.  Eligibility  Requirements 

rv.  AppUcation  Requirements 

V.  Procedures  and  Criteria  for  Selection 

VL  Submiuioo  Requirements 

Vn.  Civil  Rights  Requirements 

L  Intrtxluction 

The  Office  for  Victims  of  Crime  (OVC) 
is  awarding  funds  in  FY  90  for  a  wide 
array  of  programs  intended  to  address 
often  neglected  victim  priorities  related 
to  drug  control,  including  areas  of  victim 
assistance  through  law  enforcement 
training,  other  enhanced  criminal  justice 
system  victim  services  and  the 
safeguarding  of  victim  rights.  These 
programs  are  designed  to  lessen  the 


adverse  impact  of  the  criminal  justice 
system  on  crime  victims,  provide  greater 
victim  satisfaction  with  the  criminal 
justice  system,  promote  compensating 
crime  victims  for  losses  suffered  as  a 
result  of  criminal  activity,  and  provide 
restitution.  Victims  of  drug  related  crime 
will  be  emphasized  and  their  needs 
described  cuid  addressed. 

The  Office  for  Victims  of  Crime  is 
announcing  these  programs  in 
collaboration  with  the  Bureau  of  justice 
Assistance  (B]A)  as  part  of  the 
Discretionary  Grant  Program  of  the 
Edward  Byrne  Memorial  State  and  Local 
Law  Enforcement  Assistance  Program, 
authorized  under  the  Anti-Drug  Abuse 
Act  of  1988  (Public  Law  100-090).  These 
projects  reflect  a  growing  recognition  of 
the  relationship  between  substance 
abuse  and  increased  criminal  activity 
producing  greater  nimibers  of  victims  in 
need  of  assistance.  They  also  reflect 
enhanced  coordination  and  greater 
efficiency  in  addressing  substance 
abuse  issues  vital  to  the  health  of  the 
nation,  in  accordance  with  the 
President's  priorities  and  those  of  the 
National  Drug  Control  Strategy. 

Q.  Program  Descriptiona 

Law  Enforcement  Training  and 
Technical  Assistance  to  Improve 
Treatment  of  Crime  Victims 

The  goal  of  this  program  is  to  improve 
the  quality  of  instruction  available  to 
law  enforcement  officials  so  that  they 
may  be  better  skilled  at  serving  and 
communicating  with  crime  victims. 

The  President's  Task  Force  on  Victims 
of  Crime  in  1982  recommended  that 
"Police  departments  should  develop  and 
implement  training  programs  to  ensure 
that  police  officers  are:  (a)  Sensitive  to 
the  needs  of  victims;  and  (b)  informed, 
knowledgeable,  and  supportive  of  the 
existing  local  services  and  programs  for 
victims."  Police  officers  frequently  see 
victims  and  their  families  immediately 
after  the  crime,  when  they  are  most  in 
need  of  help.  The  officers'  response  to 
these  persons  often  has  a  major  effect 
on  the  victim's  recovery.  Police  officers 
who  respond  quickly  after  the  report  is 
made,  who  listen  attentively,  who  show 
understanding  and  compassion,  and 
who  take  appropriate  action  will  greatly 
assist  the  victim  to  overcome  fear,  injury 
and  other  harms.  The  purpose  of  this 
program  is  to  implement  the  Task  Force 
recommendations  for  improved  law 
enforcement  training  and  other  related 
reforms  which  will  result  in  better 
treatment  of  crime  vicbms. 

The  grantee  will  collect  and  analyze 
the  best  law  enforcement  training 
information  related  to  improving  the 
treatment  of  crime  victims  for  purposes 


of  developing  a  training  ciuriculum  to  be 
adopted  by  state  and  local  law 
enforcement  training  academies.  A 
national  seminar  may  be  conducted  to 
introduce  the  curriculum  and  focus  on 
how  to  most  effectively  train  law 
enforcement  officials  on  topics  including 
victims'  response  to  violent  crime  and 
how  to  improve  victim  cooperation  with 
criminal  justice  officials.  It  is  anticipated 
that  the  project  will  consult  with,  or  use, 
the  Law  Enforcement  Training  Network, 
a  television  network  that  offers  training 
to  law  enforcement  agencies  and 
develops  training  videos  that  focus  on 
police  responses  to  crime  victims. 
Videos  that  might  be  developed  include 
methods  of  responding  to  victims 
concerns  during  the  course  of 
investigation  of  various  violent  crimes, 
including  rape,  assault,  homicide, 
robbery  and  burglary.  This  program  will 
be  funded  for  a  12-month  duration.  One 
grant  of  up  to  $200,000  will  be  awarded. 
Applications  submitted  in  response  to 
this  announcement  will  be  due  60  days 
from  the  date  of  publication. 

Technical  Assistance  and  Training 
Project  for  Victims  of  Drug  Related 
Crime 

The  goal  of  this  program  is  to  enhance 
the  capability  of  victim  service 
organizations  to  treat  victims  of  drug 
related  crime. 

One  of  the  great  tragic  consequences 
of  widespread  drug  abuse  in  the  nation 
today  is  the  impact  on  victims  of  drug 
related  crime.  As  emphasized  in  the 
President's  National  Drug  Control 
Strategy,  drug  dealers  harass, 
intimidate,  and  assault  law-abiding 
citizens.  They  entice  and  coerce  children 
to  join  their  ranks.  Crack  houses 
promote  the  deterioration  of 
neighborhoods.  Parks  and  public  spaces 
have  become  havens  for  illicit  activity. 
In  such  neighborhoods,  drugs  are  sold 
freely  and  openly  and  buyers  too  often 
escape  criminal  sanction.  Residents  feel 
they  are  left  alone  with  the  task  of 
protecting  their  lives  and  property,  while 
trying  to  keep  their  children  away  from 
a  life  of  drug  use.  The  purpose  of  this 
program  activity  is  to  enhance  the 
ability  of  victim  service  organizations  to 
assist  victims  of  drug  related  crime  and 
thereby  improve  the  lives  of  those  living 
in  high  drug  crime  neighborhoods. 

The  grantee  will  develop  a  training 
and  technical  assistance  program  for 
use  by  victim  assistance  organizations 
in  the  delivery  of  services  to  victims  of 
drug  related  crimes.  The  project  will 
require  the  development  of  a  training 
manual.  The  manual  will  be  developed 
with  the  participation  of  law 
enforcement  and  victim  assistance 
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organizations  M^ith  special  interests  and 
expertise  in  this  area.  The  manual  will 
promote  increased  cooperation  between 
law  enforcement,  victims  service 
providers  and  community  leaders  in 
order  to  better  respond  to  the  needs  of 
victims  of  drujij  related  cnme  The 
manual  will  be  tested  in  at  least  two 
sites  which  have  significant  drug  related 
crime  problems.  Ore  grant  of  up  to 
$80,000  will  be  awarded  for  a  12-monlh 
project  Applications  for  this  program 
announcement  are  due  45  days  from  the 
date  of  publication  of  this 
announcement 

Corrections-based  Victims  Assistance 
Project 

The  goal  of  this  program  is  to  improve 
the  correctional  system's  response  to  the 
needs  and  rights  of  crime  victims. 

The  1982  report  of  the  President's 
Task  Foree  on  Victims  of  Crime 
recognized  that  the  treatment  of  crime 
victims  should  be  improved  at  all  points 
in  the  criminal  justice  process,  even 
after  conviction,  sentencing,  and 
incarceration.  Victim  notification  and 
participation  in  parole  hearings  are 
recognized  as  important  and  positive 
steps  that  affect  the  way  victims  feel 
about,  and  are  served  by.  the  criminal 
justice  system.  TTie  American 
Correctional  Association  (ACA)  Task 
Force  on  Crime  Victims  has  made  15 
recommendations  for  the  improvement 
of  the  treatment  of  crime  victims  from  a 
corrections  perspective.  The 
recommendations  include  four  major 
areas:  (1)  Recommendations  that  involve 
direct  services  to  victims;  (2) 
recommendations  that  call  for  the 
development  of  victim  assistance 
programs  for  correctional  sta^  (3) 
recommendations  that  involve  training; 
and  (4)  recommendations  that  involve 
offender-directed  programs.  The  purpose 
of  this  program  is  to  implement  the 
President's  and  the  ACA's  Task  Force 
recommendations  and  related  reforms 
for  improving  the  treatment  of  crime 
victims  by  the  correctional  system. 

The  grantee  will  develop  a  protocol 
for  establishing  and  operating 
corrections-based  victim  assistance 
programs.  It  will  address  release 
notification  information  and  release 
processes,  recommend  procedures  to 
assist  crime  victims  in  recovering  court- 
ordered  restitution,  and  initiate 
activities  to  implement 
recommendations  of  the  ACA  Task 
Force  on  Crime  Victims  and  the 
President's  Task  Force  on  Victims  of 
Crime.  A  training  curriculum  on  victims 
issues  will  be  developed  and  tested  that 
instructs  correctional  programs  on  bow 
to  provide  needed  protection  and 
information  to  Crime  victims.  This 


protocol  and  curriculum  will  be  used  to 
provide  training  and  techmcal 
assistance  to  state  correctional  systems 
Applications  are  invited  from  public  and 
private  agencies  and  organizations 
which  have  particular  expertise  with 
corrections  operations  and  an 
understanding  of  state-of-the-art  vic!;ma 
services  in  corrections.  Up  to  SlSO.OCX) 
will  be  awarded  for  a  protect  of  12 
months  duration.  Applications  for  this 
program  are  due  45  days  from  the  date 
of  pubiicauoD  of  this  announcement 

Offender  Supervision  and  Victim 
Restitution  Project 

The  goal  of  this  program  is  to  improve 
the  response  of  probation  and  parole 
personnel  to  the  needs  of  crime  victims 
with  emphasis  upon  the  management  of 
restitution. 

Crime  exacts  a  tremendous  economic 
cost  In  the  vast  majority  of  cases  it  is 
the  victim,  not  the  offender,  who 
eventually  shoulders  the  burden.  This  is 
unjust  The  concept  of  personal 
accountability  for  the  consequences  of 
one's  conduct  and  the  allied  notion  that 
the  person  who  causes  the  damage 
should  bear  the  cost  are  important 
elements  of  an  effective  restitution 
project.  For  these  reasons  this  program's 
purpose  is  to  tram  probation  and  parole 
personnel  to  better  serve  crime  victims, 
placing  emphasis  upon  asfiessing  the 
impact  of  crime  upon  victims  and  the 
management  of  restitution. 

The  present  project  will  require 
examining  probation  and  parole 
supervision  practices  related  to 
protecting  victims  and  providing  victim 
services  (particularly  restitution)  for 
purposes  of  developing  a  model 
curriculum  and  incorporating  it  into 
actual  case  management  systems 
through  training.  Probation  and  parole 
officials  are  in  a  unique  position  to:  (1) 
Assess  the  psychological,  physical  and 
economic  impact  of  crime  upon  victims 
and  provide  this  information  to  the 
courts:  (2)  recommend  requirements  for 
release  to  the  community  (e.g.  drug 
testing);  (3)  monitor  and  supervise 
offender  compliance  with  restitution 
requirements;  and  (4)  notify  victims  of 
changes  in  offender  status.  The 
promotion  of  restitution  as  part  of  a 
criminal  sanction,  the  enforcement  of 
notification  requirements,  and  the 
provision  of  viable  enforcement 
mechanisms  will  enhance  the  image  and 
operations  of  probation  and  parole 
practices,  while  serving  the  needs  of 
victims. 

Applications  are  invited  from  public 
and  private  agencies  and  organizationB 
with  expertise  in  the  operation  of  parole 
and  probation  programs  and  knowlpd>rp 
of  current  impedimenti  to  efEectivt; 


implementation  of  restitution  and  other 
victim  services.  Up  to  $150,000  will  be 
available  for  a  protect  of  12-month« 
duration.  Applications  for  this  program 
are  due  45  days  from  the  date  ;>f 
publication  of  (tiis  announcement 

Legal  Remedies  for  Crime  Victims 
Against  Perpetrators — Basic  Principals 

The  goal  of  this  program  is  to  train 
non-lawyer  victim  service  providers  and 
practitioners  to  assist  victims  of  violent 
crime  in:  (1)  Understanding  their  legal 
rights  and  remedies  against 
perpetrators;  and  (2)  detemtnlng  how 
and  when  to  obtafaa  qualified  le^ 
assistance  in  appropriate  cases. 

The  commission  of  a  crime 
detrimental  to  an  individual  is  generally 
sufficient  cause  of  action  against  the 
perpetrator  and  a  criminal  conviction  is 
usually  sufficient  to  support  the  success 
of  a  civil  action  brought  to  court  on 
behalf  of  a  crime  victim.  Additionally, 
civil  Utigation  is  often  a  means  by  which 
justice  is  achieved  and  compensation  for 
loss  of  pro]>erty  or  the  cost  of  medical 
treatment  is  obtained  by  the  victim.  This 
program  will  provide  a  clear 
explanation  of  the  civil  litigation  process 
to  crime  victims  and  help  place  civil 
litigation  options  within  their  grasp. 

The  jmiject  will  provide  accurate,  up- 
to-date  infonnation  to  victims  about 
their  legal  remedies  emphasizing 
appellate  case  law  on  this  tc^ic  inConn 
victims  that  dvU  Utigation  may  be  an 
effective  remedy  in  certain 
circumstances:  and  guide  victims  in 
determining  how  and  when  to  obtain 
legal  representation.  A  manual  will  be 
drafted  wdiich  will  describe  in  non- 
technical, easy-to-comprehend  language 
the  basic  legal  principles  involved  in 
victim  versus  perpetrator  cases  with 
major  emphasis  on:  (1}  How  victims  can 
collect  from  perpetrators:  (2)  when  a 
valid  case  warrants  consulting  an 
attorney;  (3)  what  legal  (winciples  and 
case  law  apply  and  what  remedies 
should  be  sought;  and  (4)  highlights  and 
pitfalls  in  potential  cases. 

Applicants  must  demonstrate  that 
they  have  ready  access  to  the  growing 
body  of  relevant  case  law  (especially 
recent  appellate  decisions),  experience 
with  crime  victim  issues  and  can  publish 
professional  works  dealing  with  dvil 
litigation.  The  award  will  be  for  a  12- 
month  period.  Up  to  $80,000  will  be 
awarded.  Applications  for  this  program 
are  due  30  days  after  the  publication 
date  of  this  announcement 

in.  EBgibiiity  Requir«ment» 

In  addition  to  any  special  eligibility 
requirements  listed  within  the  individoal 
program  desctiptioas  (section  II  above). 
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the  following  apply-  Applications  are 
invited  from  public  and  private  agencies 
and  on^ani^ations.  Applications  will  be 
accepted  from  for-profit  agencies  as  long 
as  they  agree  to  waive  their  profit  fee 
and  accept  only  actual  allowable  costs. 

Applicants  must  demonstrate  that 
they  have  ample  expertise  and/or  prior 
experience  in  the  design  and  conduct  of 
project  of  a  nature  similar  to  that  for 
which  they  are  applying. 

Applicants  must  also  demonstrate 
that  they  have  the  management 
capability.  Hscal  integrity  and  financial 
responsibility,  including,  but  not  limited 
to,  an  acceptable  accounting  system  and 
internal  controls,  and  compliance  with 
grant  fiscal  requirements.  Applicants 
who  fail  to  demonstrate  that  they  have 
the  capability  to  manage  the  program 
will  be  ineligible  for  funding 
consideration. 

[V  Application  Requirements 

All  applicants  must  submit  a 
completed  Application  for  Federal 
Assistance  (Standard  Form  424), 
including  a  program  narrative,  a 
detailed  budget,  and  budget  narrative. 
All  applications  must  include  the 
information  outlined  in  this  section  of 
the  solicitation  (Section  IV.  Application 
Requirements)  in  Part  IV,  Program 
Narrative  of  the  application  (SF-424). 
The  program  narrative  of  the  application 
should  not  exceed  33  double-spaced 
pages  in  length. 

In  accordance  with  Executive  Order 
No.  12549,  28  CFR  67.510,  apphcants 
must  also  provide  certification  that  they 
have  not  been  debarred  (voluntarily  or 
involuntarily)  from  the  receipt  of  Federal 
funds.  Form  4061/2.  which  will  be 
supplied  with  the  application  package, 
must  be  submitted  with  the  application. 

Other  certifications  required  with  the 
application  include:  (1)  Drug-Free 
Workplace,  OP  Form  4061/3,  (2) 
Lobbying  Certification  and  disclosure 
form  SF  LLL  (if  appropriate). 
Applications  that  include  non- 
competitive contracts  for  the  provision 
of  specific  services  must  include  a  sole 
source  justification  for  any  procurement 
in  excess  of  $10,000. 

The  following  information  must  be 
included  in  the  application  (SF-424)  Part 
rv  Program  Narrative: 

A.  Organizational  Capability — 
Apphcants  must  demonstrate  that  they 
are  eligible  to  compete  for  this  grant  on 
the  basis  of  the  eligibility  criteria 
established  in  section  III  of  this 
solicitation.  Applicants  must  concisely 
describe  their  organizational  experience 
with  respect  to  the  eligibility  criteria 
specified  in  each  program  description 
listed  above.  Applicants  must 
demonstrate  how  their  organizational 


experience  and  capabilities  will  enable 
them  to  achieve  the  goals  and  objectives 
of  this  initiative.  Applicants  are  invited 
to  append  examples  of  prior  work 
products  of  a  similar  nature  to  their 
application. 

Applicants  must  demonstrate  that 
their  organization  has  or  can  establish 
fiscal  controls  and  accounting 
procedures  that  assure  Federal  funds 
available  under  this  agreement  are 
disbursed  and  accounted  for  properly. 
Applicants  who  have  not  previously 
received  Federal  funds  will  be  asked  to 
submit  a  copy  of  the  Office  of  Justice 
Assistance,  Research  and  Statistics 
(OJARS)  Accounting  System  and 
Financial  Capability  Questionnaire 
(OJARS  Form  7120/1).  Copies  of  the 
form  will  be  provided  in  the  application 
kit  and  must  be  prepared  and  submitted 
along  with  the  application.  Other 
applicants  may  be  requested  to  submit 
this  form.  All  questions  are  to  be 
answered  regardless  of  instructions 
(Section  C.I.B.  note).  The  CPA 
certification  is  required  only  of  those 
applicants  who  have  not  previously 
received  Federal  funding. 

B.  Program  Goals  and  Objectives — A 
succinct  statement  of  your 
understanding  of  the  goals  and 
objectives  of  the  program  should  be 
included.  The  application  should  also 
include  a  problem  statement  and  a 
discussion  of  the  potential  contribution 
of  this  program  to  the  field. 

C.  Program  Strategy — Applicants 
should  describe  the  proposed  approach 
for  achieving  the  goals  and  objectives  of 
each  program.  A  detailed  discussion  of 
how  the  activities  and  products  of  each 
program  would  be  accomplished  should 
be  included. 

D.  Program  Implementation  Plan — 
Applicants  should  prepare  a  plan  that 
outlines  the  major  activities  involved  in 
implementing  the  program,  describe  how 
they  will  allocate  available  resources  to 
implement  the  project,  and  also  describe 
how  the  program  will  be  managed. 

The  plan  must  also  include  an 
organizational  chart  depicting  the  roles 
and  describing  the  responsibilities  of 
key  organizational  and  functional 
components  and  a  list  of  key  personnel 
responsible  for  managing  and 
implementing  the  major  stages  of  the 
project.  Applicants  must  present 
detailed  position  descriptions, 
qualifications,  and  selection  criteria  for 
each  position.  This  documentation  and 
individual  r^sum^s  may  be  submitted  as 
appendices  to  the  apphcation. 

E.  Time-Task  Plan — Applicants  must 
develop  a  time-task  plan  for  the 
duration  of  the  project  periods,  clearly 
identifying  major  milestones  and 
products.  This  must  include  designation 


of  organizational  responsibility  and  a 
schedule  for  the  completion  of  the 
activities  and  products.  Applicants 
should  also  indicate  the  anticipated  cost 
schedule  per  month  for  the  entire  project 
period. 

P.  Products — Applicants  must 
concisely  describe  the  interim  and  final 
products  of  each  stage  of  the  program. 

G.  Program  Budget — ^Budgets  must  be 
accompanied  by  a  detailed  justification 
for  all  costs,  including  the  basis  for 
computation  of  these  costs.  Applications 
containing  contract(8]  must  include 
detailed  budgets  for  each  organization's 
expenses. 

H.  Evaluation — Each  funded  project 
will  be  required  to  submit  formal 
findings  from  an  assessment  or 
evaluation,  within  60  days  of  the 
completion  of  each  year's  activities  and 
within  90  days  of  project  completion. 
Each  application  must  provide  a  plan  for 
assessing  or  evaluating  the  project. 

V.  Procedures  and  Criteria  for  Selection 

All  applications  will  be  evaluated  and 
rated  based  on  the  extent  to  which  they 
meet  the  following  weighted  criteria.  In 
general,  all  applications  received  will  be 
reviewed  in  terms  of  their 
responsiveness  to  the  minimum  program 
application  requirements  set  forth  in 
section  IV.  Applications  will  be 
evaluated  by  a  peer  review  panel 
according  to  the  OVC  Competition  and 
Peer  Review  Guidance.  The  selection 
criteria  and  their  point  values  (weights) 
are  as  follows: 

A.  The  problem  to  be  addressed  by 
the  project  is  clearly  stated.  This 
criterion  includes  a  concise,  well- 
justified  statement  of  the  problem.  (5 
points) 

B.  The  goals  and  objectives  of  the 
proposed  project  are  clearly  defined. 
This  criterion  includes  a  succinct 
statement  of  the  goals  and  objectives  of 
the  project  as  well  as  an  understanding 
of  project  requirements  and  definitions 
of  key  terms.  (10  points) 

C.  The  project  design  is  sound  and 
contains  program  elements  directly 
linked  to  the  achievement  of  project 
objectives.  This  criterion  includes 
appropriateness  and  technical  adequacy 
of  the  approach  to  the  activities  and 
products  of  each  stage  of  the  program 
for  meeting  the  goals  and  objectives.  (25 
points) 

D.  The  project  management  structure 
is  adequate  to  the  successful  conduct  of 
the  project  (Total  25  points)  This 
criterion  includes: 

1.  Adequacy  and  appropriateness  of 
the  project  management  structure  and 
the  feasibility  of  the  time-task  plan.  (10 
points) 
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2.  The  qualifications  of  staff  identified 
to  manage  and  implement  the  program, 
including  staif  U>  be  hired  through 
contracts  (if  any)  This  cnterion  includes 
the  clarity  and  appropriateness  of 
position  descriptions,  required 
qualifications  aiui  selection  cntena 
relative  to  the  8{>fccific  functions  set  out 
in  the  Implemen.r.tion  FMan.  (15  points) 

E.  Organizativnai  capability  is 
demonstrated  ai  a  /ere;  sufficient  to 
successfully  support  the  project.  This 
criterion  includes  the  extent  and  quality 
of  organizational  experience  in  the 
development,  dtlvery  and  coordination 
of  prograiTiS  of  stmi'.ar  nature.  (25  points) 

F.  Budgeted  costs  are  reasonable, 
allowable,  and  cost-effective  for  the 
activities  to  be  undertaken.  This 
criterion  includes  completeness  and 
appropriateness  of  the  proposed  costs  in 
relation  to  the  proposed  strategy  and 
tasks  to  be  accomplished.  (10  points) 

Applications  will  be  evaluated  by  a 
peer  review  panel.  The  results  of  the 
peer  review  wiU  be  a  relative  aggregate 
ranking  of  applications  in  the  form  of . 
"Summary  of  Ratings."  These  will 
ordinarily  be  based  on  numerical  values 
assigned  by  individual  peer  reviewers. 
Peer  review  recommendations,  in 
conjunction  with  the  results  of  internal 
review  and  any  necessary 
supplementary  reviews,  will  assist  OVC 
in  considering  competing  applications 
and  in  selection  of  the  appUcation  for 
funding.  The  final  award  decision  will 
be  made  by  the  OVC  Director. 

VI.  Submission  Requirements 

All  applicants  responding  to  this 
solicitation  are  subject  to  the  following 
requirements: 

1.  Upon  request  to  OVC.  the 
necessary  forms  for  application  will  be 
provided,  along  with  Depa-tment  of 
Justice  certification  information. 

2.  Applicants  must  submit  the  original 
signed  application  (Standard  Form  424) 
and  three  copies  to  OVC  including  the 
certification  that  the  organization  has 
not  been  debarred  (Form  4061/2). 
Additionally,  appUcants  must  also 
provide  with  the  application  a 
Certification  Regarding  Drug-Free 
Workplace  Requirements  which  meets 
the  requirements  of  the  Drug-Free 
Workplace  Act  of  1988  (Public  Law  100- 
600.  title  V.  subtitle  D).  Form  4061/3. 
which  will  be  supplied  with  the 
application  information  package;  and  a 
Certification  Regarding  Lobbying  and.  if 
appropriate  a  completed  Disclosure  of 
Lobbying  Activities  form  (SF  LLL)  in 
accordance  with  31  US C.  1352  which 
will  also  be  supplied  with  the 
application  inibrmation  package. 

3.  All  applications  must  be  received 
by  mail  or  hand  delivoed  to  OVC  by  5 


p.m.  EST  on  the  assigned  deadline. 
Those  applications  sent  by  mail  should 
be  addressed  to  OVC.  I'  S  Department 
of  Justice.  633  Indiana  Avenue.  NW., 
Washington,  DC  20531   Hand  delivered 
applications  must  be  taken  to  OVC.  biVi 
Indiana  Avenue  NW.  Washingttm  DC 
between  the  hours  of  8  a.m.  and  5  p  n. 
except  Saturdays.  Sundays  or  Federal 
holidays. 

OVC  will  notify  applicants  in  writing 
of  the  receipt  of  their  application. 
Subsequently,  applicants  will  be  notified 
by  letter  as  to  the  decision  made 
regarding  whether  or  not  their 
submission  will  be  recommended  for 
funding.  AppUcations  will  be  reviewed 
as  Peer  Review  Panels  can  be  convened. 
Every  effort  will  be  made  to  review 
applications  in  a  timely  manner. 

Vn.  Qvil  Rights  Compliance 

A.  All  recipients  of  OVC  assistance 
including  any  contractors,  must  comply 
with  the  non-discrimination 
requirements  of  the  Victims  of  Crime 
Act  of  1984.  as  amended:  title  VI  of  the 
Civil  Rights  Act  of  1964:  Section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended:  title  IX  of  the  Education 
Amendments  of  1972;  the  Age 
Discrimination  Act  of  1975:  and  the 
Department  of  Justice  Non- 
Discrimination  Regulations  (28  CFR  part 
42.  subparts  C,  D,  E,  and  G). 

B.  In  the  event  a  Federal  or  State  court 
or  Federal  or  State  administrative 
agency  makes  a  finding  of 
discrimination  after  a  due  process 
hearing  on  the  grounds  of  race,  color, 
religion,  national  origin  or  sex  against  a 
recipient  of  funds,  the  recipient  will 
forward  a  copy  of  the  finding  to  the 
Office  for  Civil  Rights  (OCR)  of  the 
Office  of  Justice  Programs. 

lane  Nady  Bumlfiy, 

Director.  Office  fw  Victimt  of  Crime. 

T.MafGhBdL 

Acting  General  Counsel.  Office  of  General 

Counsel 

[FR  Doc  90-11678  Filed  5-18-«);  8:45  am] 

eii.in".  coot  44"L'!i-t« 


DEPARTMENT  OF  LABOR 

Pension  aid  Wetfa'e  Beneffts 
Adm:ntstrattor. 

lAppricatton  Mo  O  -«  "6  et  aL] 

Proposed  ExemptK>ns  Dynco/p 
Pension  Trust,  et  al. 

^  ACENcr.  Pension  and  Welfare  Benefits 
Administration.  Labor. 
action:  Notice  of  Proposed  Exemptions. 


SoasMARV:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  [the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  trhnsaction  restriction  of 
the  Flmployee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1966  (the 
Code). 

Written  Comments  and  Hearing 
Recpiests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pendiog  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within 45  days  ho:v  shf  date 
of  publication  of  this  Fed«Tal  Register 
Notice.  Comments  and  request  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  pending  exMBptioo. 
addresses:  All  written  comments  and 
request  fur  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Exemption  Determinations. 
room  N-M71,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  f^W.. 
Washington.  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Pendency.  The  applications  for 
exemption  and  the  conunents  received 
will  be  available  for  public  inspection  In 
the  Public  Documents  room  of  Pension 
and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor,  room  N-5507. 
200  Constitution  Avenue,  NW^ 
Washington.  DC  20210. 

Notice  to  interaeled  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Re^ster.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  pubUshed  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUP*n.EMENTARV  INCOBMATIOM!  The 

^...■^itu  cxLi\.y'.i^..h  Atic  requested  in 
applications  filed  pursuant  to  section 
40e(a)  of  the  Act  and/or  section 
4875(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
Na  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  die 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefora,  tbaaa 
notices  of  pendency  are  iaawd  aoWjr  bjr 
the  Department 
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The  appiicationa  contain 
representations  with  regard  to  Ike 
proposed  expmptior.s  which  are 
summenzed  ht»!ow.  Interested  persons 
are  referred  !u  the  sppBcstiopa  on  file 
wun  the  Department  far  a  complete 
statement  of  the  facts  and 
representations. 

ChTicorp  Pension  Trust  (the  Trust) 
UKated  in  keston,  Virginia 

[Exemption  Application  No.  D-8176| 
Proposed  Exemption 

The  Depdrtment  is  considering 
srantmj?  an  exemption  under  the 
•i  jthonty  of  settion  MMiia)  of  the  Act 
dni  section  t975<';  ;|  J )  of  the  Code  and  in 
di.cordance  wth  Mt-  crocedures  set 
forth  in  ERISA  P:  .cedure  75-1  (40  FR 
itv47i,  Apni  2a,  !?"oj.  if  the  exemptkaiia 
k'anted  the  restrictions  of  section  406(a). 
4  j6  fb|(lj  and  (bHZj  of  the  Act  and  the 
1  ir,<:tions  resulting  from  the  application 
ut  section  4975  of  the  Code,  by  reason  of 
section  4975{c ii  1 )  (A)  through  (E]  of  the 
Code,  shall  not  apply  to  die  proposed 
cash  sale  by  the  Trast  of  a  parcel  of 
impnved  real  property  located  in  Fort 
Worth,  Texas  (ihe  Property)  toDyncoip 
I  the  Employer],  a  party  in  interest  with 
respect  to  {he  TnisL  provided  that  the 
pnce  paid  iM  the  greater  of  S785.000  or 
the  fair  maiitet  vahie  of  the  Property  on 
the  date  of  such  sale. 

Summary  of  Facts  and  Representationa 

1.  The  Em  pi  oyer  is  a  Delaware  private 

corporation,  previously  known  aa 
Dynalectron  Corporation,  miffltfiA  in  the 
provision  of  technical  service*  for 
government  and  aviatioru  The  Employer 
sponsors  a  defined  benefit  pension  plan 
designated  as  the  Pension  Plan  for 
Employees  of  Dyncorp  and  AasocJated 
CnrT;ran!e8  !'he  Plan),  the  assets  of 
w  lii  n  are  the  corpus  of  the  Trust  iTie 
tn:stf'e  of  the  Trjst  arp  T  Eugene 
BlariLhard.  Richard  A.  iiutchinson  and 
John  Schellin>^  \  the  Trvstees).  each  of 
whom  18  dn  employee  and  otBcer  of  the 
Fonployer. 

The  Plan  'A  is  terrriinated  in 
Novenifier  l-^sa.  The  Trustees  have 
applied  to  the  Internal  Revenue  Service 
for  a  favoHible  determine -ion  with 
respect  to  the  Plan  termirdtmn   .\t  dM 
time  of  the  P'dn  'ermma'.on  there  were 
6.213  participants  in  the  P'an. 

2.  The  Tnstees  represent  that  full  and 
complete  distributions  of  all  benefits 
and  interests  m  the  Plan  have  been 
trade  to  a!!  Plan  periicipants  except 
those  who  appear  to  have  been 
overlooked  because  of  aitministrative 
error  and  those  who  are  entitk»<<  to  a 
share  of  excess  Plan  funding   n 
accordance  with  resfulatKins  ujnierlhe 
Act.  in  order  to  anaoie  final  'Jin'nbaHon 


of  Plan  assets,  the  Trustees  desire  to 
oaHflele  the  proceea  of  Plan  asset 
BqqidaUon  m^ich  has  been  ongoing 
since  the  Plan  termination.  The  sole 
reaudniog  assets  in  the  Plan  are  the 
Properly  and  a  limited  partnership 
interest,  each  of  which  the  Trustees 
represent  to  have  sought  actively  to  selL 
Becanae  the  Employer  has  offered  to 
purdiase  the  Property  at  a  price  higher 
than  any  offer  resulting  from  the 
Trustees'  efforts  to  sell  the  Property  to 
an  unrelated  party,  the  Trustees  propose 
to  sell  the  Pn^jcrty  to  the  Employer.  The 
Trustees  are  requeatmg  an  exemption  to 
permit  the  Employer's  purdbaae  of  the 
Propoty  from  the  Plan  under  the  terms 
and  conditions  described  herein. 

3.  The  Property  consists  of  a  three- 
story  commercial  office  building 
situated  on  a  48,750  square-foot  parcel 
of  land  located  at  6801  Calmont  Street  in 
Fort  Worth.  Texas.  The  Trust  acqrured 
the  Property  on  behalf  of  the  Plan  in 
1973  for  a  punJiase  price  of  $500,000  and 
has  leased  it  continuously  since 
acquisition  to  the  Bm|iioyer.  The 
Trustees  represoit  that  the  Employer's 
lease  of  the  Property  bom  the  Plan  (the 
Lease)  is  exempt  from  the  prohibitions 
of  section  406  of  the  Act  by  virtiie  of  an 
individual  adnnnist.i-atne  exemption. 
Prohibited  Transaction  Exemption  04- 
161  (PTE  04-181. 40  FR  48738.  December 
21, 1984),  which  was  issued  by  the 
Department  The  Plan's  Interests  under 
the  Lease  are  represented  by  an 
independent  fiduciary,  TeamBank  of 
Fort  Worth,  Texas  (^  Bank),  formerly 
known  as  the  Texas  American  Bank. 
The  Bank  represents  that  the  Employer 
has  complied  with  all  terms  and 
conditi<His  of  PTE  84-181  and  the  Lease 
for  its  duration.  As  of  February  5, 1990, 
the  Property  had  a  fair  market  value  of 
$760,000.  according  to  Kenneth  L 
Huffinan.  MAI  (Huffman),  a  professional 
real  estate  appraiSCT  in  Fort  Worth, 
Texas.  Huffinan  states  in  his  appraisal 
that  the  Property's  current  fair  market 
value  represents  a  dpcline  from  its  fair 
market  value  of  SMUU.^xji;  in  1983  due  to  a 
severe  excess  in  commercial  office 
construction  in  the  area  of  the  Property 
tnm  1963  dirough  1988.  Huffinan  also 
representa  that  his  appraisal  has  taken 
into  consideration  any  special  value 
which  the  Property  may  have  to  the 
Employer  as  a  purchaser  which  it  may 
not  have  to  an  unrelated  third  party 
purchaser. 

The  Trustees  represent  that  soon  after 
the  Plan  lennination  they  commenced 
efforts  to  seD  die  Property  by  listing  the 
Property  under  an  exclusive 
arranaement  wltha  pmfeMiona!  re»! 
estrife  •  f  icer.  "Hie  thre*'  purs.ha.se  otfers 
which  .  i«  Traataes  received  from 
tmreirfttMi  perries  dun ny  this  -^xihistve 


listing  were  not  acceptable  to  the 
Trustees  and  the  exclusive  listing 
expired.  Thereafter,  the  Trustees 
continued  negotiations  with  unrelated 
parties  in  efforts  to  sell  the  Property  at 
an  acceptable  price  but  no  acceptable 
purchase  offer  was  obtained  by  the 
Trustees, 

4.  In  consideration  of  the  Trustees' 
unsuccessful  sale  efforts,  thetr  desire  to 
obtain  a  pnce  of  no  less  than  the 
Property's  fair  market  value  and  the 
Property's  utility  to  the  Employer,  the 
Employer  made  a  purchase  offer  which 
the  Trustees  have  determined  to  be 
acceptable  The-  Employer  proposes  to 
purchase  the  Property  from  the  Trast  for 
cash  in  the  amount  of  no  less  than 
$765,000,  with  no  brokerage  fees  or 
commissions  to  be  paid  The  Employer 
will  bear  any  and  all  costs  and  expenses 
related  to  the  transaction 

5.  The  Bank  states  that  It  approves  of 
the  Plan's  proposed  sale  of  the  Property 
to  the  Employer  pursuant  to  the 
Employer's  offer  The  Trustees  represent 
that  the  proposed  transaction  will 
enable  the  continuing  bquidation  of  the 
Trust's  assets  by  facilitating  a  sale  of 
the  Property,  without  cost  to  the  Plan,  at 
a  pnce  which  is  at  least  the  Property's 
fair  market  value  and  which  is  greater 
than  that  offered  by  any  potential 
purchasers  dunng  the  Trustees'  efforts 
to  sell  the  Property  to  unrelated  parties. 

8.  in  summar>,  the  applicants 
represent  that  the  criteria  of  section 
406(a)  of  the  Act  are  satisfied  in  the 
proposed  transaction  for  the  following 
reasons:  (1)  The  Plan  will  receive  cash 
for  the  Property  m  the  amount  of  no  less 
than  the  Property  s  fair  market  value  to 
the  Employer  and  m  no  event  less  than 
$765,fM);  (2)  The  transaction  will  enable 
the  continuing  liquidation  of  the  assets 
of  the  Plan,  which  is  terminated,  m  order 
to  facilitate  complete  asset  distribution. 
and  (3)  The  proposed  transaction 
accomplishes  a  sale  of  the  Property  on 
terms  which  are  more  favorable  to  the 
Plan  than  any  offers  made  m  response 
to  the  Trustees  efforts  to  sell  the 
Property  to  an  unrelated  party. 
FOR  FURTVtER  tWFOMMA'nON  CONTACT: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881  (This  is  not  a 
toll-free  number.) 

BanrTEXAS  Group  Inc.  and 
.Substdianes  Employees  Retirement  Plan 
(the  FUn)  Located  in  Dallas,  Texas 

[Exenption  Apptx  iition  No  tV-«222| 

Proposed  Exempttun 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a  j  of  the  Act 
and  section  4975(c)f2)  of  the  Code  and  in 
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accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a).  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  sale  on  October  26. 1989  by 
the  Plan  of  a  certain  parcel  of  improved 
real  property  (the  Property)  to 
BancTEXAS  Group.  Inc.  (the  Holding 
Company),  a  party  m  interest  with 
respect  to  the  Plan,  provided  that  the 
sale  pnce  was  not  less  than  the  fair 
market  value  of  the  Property  on  the  date 
of  the  sale:  and  (2)  the  payment  to  the 
Plan  by  BancTEXAS  Dallas.  N.A.  (the 
Bank),  a  party  in  interest  with  respect  to 
the  Plan,  of  $295,553  pursuant  to  a 
guaranty  agreement  between  the  Bank 
and  the  Plan,  provided  that  the  terms  of 
the  transaction  were  at  least  as 
favorable  to  the  Plan  as  a  similar 
transaction  between  unrelated  parties. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  October  26. 1989. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  e  defined  benefit  plan 
established  to  provide  retirement, 
disability  and  death  benefits  for 
qualified  employees  of  the  Holding 
Company  and  its  subsidiaries  As  of 
January  1  1989.  there  were 
approximately  533  participants  in  the 
Plan  and  total  assets  of  approximately 
$7,001,516.  The  Bank  is  the  trustee  of  the 
Plan  (the  Trustee)  and  an  employer  of 
employees  covered  by  the  Plan 

The  Plan  is  administered  by  a  four- 
person  committee  (the  Committee) 
appointed  by  the  Board  of  Dir<'ct()"s  of 
the  Holding  Company   The  Comm,:ttee  is 
the  decision-maker  for  Plan  investments. 
The  members  of  the  Committee  are 
Daniel  S.  Pigott,  Marvin  J  Jaynes.  Robert 
B.  Kidder,  and  Dan  E.  Wright,  all  of 
whom  are  officers  of  the  Holding 
Company. 

2.  The  Property  is  a  70.718  square  foot 
parcel  of  real  property  (the  Land)  and 
improvements  located  at  2150  Lone  Star 
Drive  in  Dallas,  Texas.  The 
improvements  consist  of  a  14.520  square 
foot,  one-story  office/warehouse 
building  (the  Building). 

The  Wan  acquired  the  Property  on 
June  11. 1982  from  the  Bank,  which  at 
the  time  was  named  the  National  Bank 
of  Commerce  of  Udllas.  Texas. 
Immediately  following  the  Plan's 
purchase  of  the  Property,  the  Plan 
leased  the  Property  back  to  the  Bank 
under  a  commert  lal  lease  agreement 
(the  Lease]  which  allowed  the  Bank  to 


use  the  Building  as  a  storage  facility. 
Both  the  purchase  of  the  Property  by  the 
Plan  and  the  Lease  were  exempted  from 
the  prohibited  transaction  provisions  of 
the  Act  by  Prohibited  Transaction 
Exemption  (PTE)  82-88,  which  was 
published  in  the  Federal  Register  on 
May  21,  1982.' 

3.  The  applicant  states  that  the 
amount  the  Plan  paid  for  the  Property 
(i.e  $598,553.26)  represents  the  total  cost 
to  the  Bank  for  the  acquisition  of  the 
Land  and  the  construction  of  the 
Building.  The  Property  was  appraised  on 
May  14, 1982  by  Kathleen  W,  Price, 
M.A.I. ,  a  qualified,  independent 
appraiser  in  Dallas.  Texas,  as  having  a 
fair  market  value  of  $800,000.  Therefore, 
the  applicant  represents  that  the  pnce 
paid  for  the  Property  by  the  Plan  was 
slightly  less  than  the  fair  market  value 
of  the  Property  at  the  time  of  the 
transaction.  In  addition,  the  Plan  did  not 
pay  any  commissions  or  other  expenses 
in  connection  with  the  transaction.  The 
applicant  states  further  that  only 
approximately  15.8*%  of  the  Plan  s  assets 
were  invested  in  the  Property  at  the  time 
of  the  transactions,  based  on  the  fair 
market  value  of  the  Property 

The  Lease  was  a  triple  net  lease  with 
an  initial  term  of  ten  years  and  a  option 
to  renew  for  another  ten  years  The 
monthly  rentals  under  the  Lease  were 
based  on  the  fair  market  rental  value  of 
the  Property  as  established  by  an 
independent,  qualified  appraiser  The 
monthly  rfntais  were  subject  to  a 
mandatory  adjustment  every  five  years, 
based  on  the  current  fair  market  value 
of  the  Property  However,  the  Lease 
required  that  the  rental  ad)iistmentK 
were  subiect  to  a  minimum  rate  of  $6,000 
per  month,  which  was  the  initial 
monthly  rate.  The  I«ease  also  required  a 
security  depijsit  of  $36  000.  which 
equalled  six  months  rent  under  the 
initial  rental  rate 

4.  The  Bank  appointed  Mr  Lovell  M. 
Turner,  a  real  estate  broker  in  Dallas, 
Texas,  as  an  ancillary  trustee  (the 
Ancillary  Trustee)  to  act  as  an 
independent  fiduciary  for  the  Property 
on  behalf  of  the  Plan.  The  Ancillary 
Trustee  had  full  aothority  over  the 
acquisition,  ownership,  management, 
and  disposition  of  the  Property.  The 
Ancillary  Trustee  examined  the  terms  of 
the  purchase  of  the  Property,  the  most 
current  appraisal  of  the  Property,  and 
the  terms  of  the  Lease,  prior  to  the  Plan 
entering  into  the  transactions.  The 
Ancillary  Trustee  determined  that  the 
transactions  were  protective  and  in  the 
best  interests  of  the  Plan.  The  Ancillary 
Trustee  also  determined  that  the  terms 
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of  the  transactions  were  at  least  as 
favorable  to  the  Plan  at  the  terms  the 
Plan  could  have  obtained  in  similar 
transactions  involving  an  unrelated 
party  In  addition,  the  Ancillary  Trustee 
monitored  the  Lease  to  safeguard  the 
interests  of  the  Plan  "Hie  Ancillary 
Trustee  represents  that  all  specified 
rents  under  the  Lease  were  received  by 
the  Plan  and  that  the  rental  rate  was 
reviewed  after  five  years  to  assure  that 
it  reflected  the  fair  market  rental  value 
of  the  Property  The  Ancillary  Trustee 
represents  that  all  other  provisions  of 
the  Lease  were  adhered  to  by  the 
parties 

5  In  accordance  with  the 
representations  made  by  the  applicant 
ir,  PTE  82-88.  a  guarnnty  agreement  (the 
Guaranty  Agreement  I  was  executt'd 
between  the  Bank  and  the  .Ancillary 
T.mstee  on  June  11.  1982  The  Guaranty 
Agreement  provided  that  if,  within 
thirty-five  years  of  the  date  of  the  sale  of 
the  Property  to  the  Plan,  the  Property 
were  sold,  exchanged  or  otherwise 
disposed  of  at  a  loss,  the  Bank  would 
reimburse  the  Plan  for  the  loss  Under 
the  Guaranty  Agreement,  a  "'loss    was 
Jefined  to  mean  anything  less  than 
$598,553  26.  the  amount  the  Plan  paid  the 
Bank  for  the  Property  (^  Goaruitaed 

■\rTa'>lin!i 

b  The  applicant  states  thai  trie 
Property  depreciated  significantly  in 
value  between  June  1962  and  Octobar 
1969.  In  addition,  the  Bank  was  having 
financial  difficulties  in  1989  and  th* 
Committee  was  concerned  about  tha 
Bank's  ability  to  honor  the  Guaranty 
Agreement  in  the  future  In  this  regard, 
the  Holding  Company  offered  to 
purchase  the  Property  in  October.  IMi^ 
for  cash  at  a  pnce  establislied  by  an 
independent  qualified  appraiaer.  The 
Committee  recommended  diat  ttie  Plan 
sell  the  Property  to  the  Holding 
Company  and  the  Ancillary  Trustee 
reviewed  tiie  terms  of  tha  tranaactioD 
and  the  Goaiantjr  Agraement  and 
concluded  that  the  transaction  would  be 
in  the  best  interests  of  tha  Flan  and  its 
partidipants  and  beneHciariea. 

7.  The  Property  was  appraised  by 
Thomas ).  Morey,  M.A.1.  (Mr.  Morey).  an 
independent  real  estate  appraiser  and 
consultant  in  Dallas.  Texas,  as  ha\ing  a 
fair  market  value  of  $303,000.  as  of 
October  26. 1969,  and  tha  Plan  sold  the 
Property  to  the  Holding  Company  on 
this  date  for  $303,000.  The  Plan  did  not 
pay  any  commissions  or  other  expenses 
with  respect  to  the  sale.  Pursuant  to  tha 
Guaranty  Ai?"<'ement  tha  Bank  paid  an 
additional  $295,553  to  die  Ftan  at 
closing,  an  amount  which  equalled  the 
di£Eetence  between  the  purchase  prioa 
paid  by  tha  Holding  Company  and  Uia 
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Guaranteed  Amount  The  applicant 
stafe«  that  the  Plan  did  not  incur  any 
expenses  wm  '*»sp»Tt  to  the  holding  of 
»he  Prop«rtv  t>^.«u8>*  all  such  expenses 
were  pa  ill  "V  th  H^ink  Therefore,  the 
applicant  stdtes  tnsi  the  sale  of  the 
Proper^  to  ihe  Holding  Company  and 
the  payoMOt  of  tie  additkiiial  $295,553 
to  the  Plan  by  the  Bank  made  the  Plan 
financially    -a  hole"  with  respect  to  its 
•nvesfment  r  the  Property. 

8  The  dp;      ant  states  that  on  January 
-t    1**    '"■    St  a  was  declared 
r:Mjiv»n'  a.'!''  ''i^•  Federal  Deposit 
Insurance  Corpora  bon  (FDIC)  was 
appointed  i^ceiver  of  the  Bank.  Pursuant 
to  a  purchase  and  assumption 
agraeoMnt  dated  Jaauary  26, 1900.  the 
FDKl  as  receiver  sold  and  aaaignad  to 
Hibemia  Na  tional  Bank  in  Texas 
(Hibemia)  all  the  right,  title,  and  interest 
of  the  receiver  in  all  assets  belonging  to 
thp  Bank.  Hibeniia  assumed  snm»».  but 
no!  all,  of  the  debts  of  iiif  tjaiu.   1  he 
Bank  still  exists  as  a  legal  entity  under 
FDIC  receivership.  The  a^ilicant  states 
that  no  attempt  has  beoB  made  by  the 
FDIC  to  rescind  the  transaction  under 
which  the  Bank  paid  its  obligation  under 
the  Cuaranty  .'X^ireement.  In  addition, 
the  Hoidu;>!  Company  is  solvent  and  the 
sale  of  the  f*tT3perty  by  the  Plan  to  the 
Holding  Company  was  based  on  the 
Property's  fair  market  value,  as 
appraised  by  an  independent 
appraiser.'  The  applicant  states  that  the 
sati8fM:tioD  of  the  Guaranteed  Amount 
by  the  Bank  prior  to  insolvency  was  in 
the  best  interest  of  the  Plan  and  its 
participants  and  beneficiahes. 

9.  In  summary,  the  applicant 
lepresents  that  the  transaction  met  the 
statutory  criteria  of  section  408(a)  of  the 
Act  and  section  4g75(cK2)  of  the  Code 
because:  (a)  The  sale  was  a  one-time 
transaction  for  cash;  (b)  the  Plan 
received  an  amount  which  made  the 
Plan  "whole"  and  which  was 
considerably  greater  than  the  fair 
market  value  of  the  Property,  as 
established  by  an  independent,  qualified 
appraiser,  pursuant  to  the  Guaranty 
A^vement  which  required  the  Bank  to 
reimburse  the  Plan  for  any  loss  on  its 
investment  in  the  Property;  (c)  the  Plan 
did  not  pay  any  commissions  or  other 
expenses  in  connection  with  the 
transaction:  and  (d)  the  AndUary 
Trustee  and  the  Conmiittee  determined 
that  a  sale  of  the  Property  to  the  Holding 
Company  would  be  in  the  best  interests 
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of  the  Plan  and  its  participants  and 
beneficiaries. 

Tax  Consequences  of  Tnmsoction 

The  Department  of  the  Treasury  has 
determined  &at  if  a  transaction  between 
a  quaUfied  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  tfian  or  receiving  more  than  fair 
market  value,  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  sections  401(a)(4),  404  and  415. 

For  Further  Information  Contact:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number ) 

Hu8«^>'   rs  fli  V!,>r>;a.n  Self-Empfeyed 
Petireiiiwit  -'■-n  (tile  Plan)  LAcatadin 

(Applicatioa  Na  0-8250] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4g75(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  The  proposed  loan  (the  Loan)  of 
$35,000  for  a  term  of  5  years  by  the  self- 
directed  account  within  the  Plan  of  Gary 
D.  Huselton  (Mr.  Huselton)  to  Mr. 
Huselton,  a  party  in  interest  with 
respect  to  the  Piam  and  (2)  Mr. 
Huselton's  i>ersonaI  guarantee  with 
respect  to  the  Loan;  provided  the  terms 
of  the  Lottn  are  at  least  as  favorable  as 
the  Plan  could  obtain  in  an  arm's-length 
transaction  with  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  Huselton  &  Morgan  (the 
Partnership)  is  a  general  partnership 
engaged  in  supplying  services  as 
certified  pubUc  accountants.  Mr. 
Huselton  is  an  approximate  40  percent 
owner  of  the  Partnership  and  co-trustee 
of  the  Plan.  The  Plan  is  a  profit-sharing 
Keogh  plan  with  elective  salary  deferral 
provisions  under  section  401(k)  of  the 
Code.  The  Plan  has  approximately  15 
participants  with  individually  directed 
accounts.  The  funds  of  such  accounts 
are  kept  separate  and  maintained 
separately  for  each  participant  As  of 
October  31, 1989,  Mr.  Huselton's 


separate  self-directed  account  had 
assets  of  appi^jximately  S149,00(J 

2.  Tlie  Plan  pi^poses  to  make  a  loan  of 
$35,000  to  Mr.  Huselton  from  his 
accoimt  The  Loan  will  account  for  less- 
than  25  percent  of  the  assets  in  Mr. 
Huselton's  account  in  the  PlaiL 

The  Loan  will  be  amortized  over  a 
period  of  5  years  and  will  provide  for 
equal  monthly  payments  of  principal 
and  interest.  The  interest  rate  on  the 
Loan  will  be  a  fixed  rate  of  12  percent 
per  annum.  The  Plan  obtained  a  letter 
dated  January  24, 1990,  from 
Cornerstone  Bank  (the  Dar.k),  an 
unrelated  commercial  lender  located  in 
Dallas,  Texas.  The  letter  stated  that  the 
Bank  would  consider  a  loan  based  on 
the  terms  the  same  as  those  described  in 
the  application  commercially  feasible  in 
the  current  market. 

The  Loan  will  provide  that  the  Plan 
will  receive  a  pet^ected  first  security 
interest  in  Mr  Huselton's  -K)  percent 
interest  in  the  Pa.'^tnership  s  accounts 
receivable  (the  Accounts  Ktceivable).  In 
addition,  K^.  Huselton  will  personally 
guarantee  the  repayment  of  the  Loan  to 
the  Plan. 

3.  The  apphcant  obtained  an  appraisal 
on  the  Accounts  Receivable  from 
Hoover,  Violett  *  Associates  (Hoover, 
Violett),  an  independent  Certified  PubHc 
Accounting  firm  located  in  Dallas, 
Texas.  Using  generally  accepted 
auditing  standards.  Hoover,  Violett 
estimated  the  average  fair  maiket  value 
of  the  Accounts  Receivable  during  the 
12  month  period  ending  December  31, 
1989.  to  be  $475,721.  Mr.  Huselton's 
approximate  40  percent  share  of  this 
value  is  in  excess  of  200  percent  of  the 
amount  of  the  proposed  loan. 

4.  In  simunary,  the  applicant 
represents  that  the  proposed  transaction 
vhJl  satisfy  the  statutory  criteria  of 
section  408(a)  of  the  Act  because:  (1) 
The  Loan  involves  less  than  25  percent 
of  the  assets  of  Mr.  Huselton's  account; 
(2)  the  interest  rate  was  negotiated  at 
arm's-length  and  represents  a  prevailing 
rate,  as  verified  by  an  unrelated 
commercial  lender;  and  (3)  the  Loan  will 
be  secured  by  property  with  a  fair 
market  vabe,  as  determined  by  a 
qualified  independent  appraiser,  in 
excess  of  200  percent  of  the  amount  of 
the  Loan. 

Notice  to  Interested  Persons:  Since 
the  only  I^an  assets  involved  in  the 
proposed  transaction  are  those  in  Mr. 
Huselton's  account  under  the  Plan  and 
he  is  the  only  participant  affected  by  the 
proposed  transaction,  it  has  been 
determined  that  there  Is  no  need  to 
distribute  the  notice  of  prc^Msed 
exemption  to  interested  persons. 
Comments  and  hearing  requests  on  the 
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proposed  exemption  are  due  30  days 
after  the  date  of  publication  of  thi« 
notice  in  the  Fedinral  Re^ster 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Kay  Madsen  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number). 

Potts  and  Callahan.  Int  Prtifi!  Sharing 
F'lan  (the  PiflDi  UK.alp<i  in  Baltimore, 
Maryland 

(Applicabon  No.  D-e278j 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4081  h  1  of  the  Act 
and  section  4975)  c  lU |  i;f  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Proreiliire  7&-1  {40  FR 
18471.  April  28.  I'TSl  if  the  exemption  is 
granted,  the  restrictions  of  section 
406(a).  406{b)(l)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  Be<:tion  4875  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
throujjh  (E|  of  the  Code  shall  not  apply 
to:  (1)  The  proposed  sale  by  the  Plan  of 
certain  improved  real  property  (the 
Property)  to  Potts  and  Callahan,  Ina  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan;  and  (2)  the  proposed 
extension  of  credit  by  the  Plan  to  the 
Employer  in  connection  with  the  sale  of 
such  Property,  provided  the  terms  of  the 
transactions  are  at  least  as  favorable  to 
the  Plan  as  those  obtainable  in  arm's 
length  transactions  with  an  unrelated 
party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  total  assets  having  a  fair  market 
value  of  $3,329,273  as  of  December  31, 
1989.  As  of  April  17, 1990.  the  Plan  had 
56  participants.  The  trjstees  of  the  Plan 
(the  Trustees)  are  Messrs  Charles  M. 
Holub  and  Ronald  0.  Bender.  The  Plan 
is  administered  by  a  seven  member 
committee  (the  Committee)  of  employee 
participants  that  includes  the  Trustees. 
Investment  decisions  for  the  Plan  are 
made  by  the  Committee.  The  Employer, 
which  maintains  its  business  premises 
at  500  West  29th  Street.  Baltimore. 
Maryland,  is  engaged  in  excavation, 
paving,  demolition,  grading  and  heavy 
equipment  rental. 

2.  On  October  12. 1988,  the  Plan 
executed  a  contract  of  sale  (the 
Contract)  with  an  unrelated  party,  the 
Mobil  Oii  Corporation  (Mobil)  of 
Fairfax.  Virginia,  fur  the  purchase  of 
Mobil's  right,  titJe  and  mteresl  tn  certain 
real  property  and  improvements  located 
Ht  5101  Pulasiu  Highway,  Baltimore, 
Maryland.  The  Property  consists  of  .8;W 
icres  of  land  on  which  is  situated  a 
vHcani.  former  Mobtl  gas  station 


contairung  approximately  1.591  square 
feet  The  i>-operty  .&  contiguoui  to  other 
real  prope.'^ty  owned  by  the  Employer 
and  on  which  the  Employer  conducts  a 
large  portion  of  its  operations.  Pursuant 
to  the  Contract,  on  E)ecember  3a  1966, 
the  Plan  purchased  the  Property  from 
Mobil  for  cash  for  a  discounted  value  of 
$224,371.  At  the  time  of  the  acquisition, 
the  Property  had  a  fair  market  value  of 
$250,000.  At  present,  the  Property  is  not 
encumbered  by  a  mortgage.  In  addition, 
since  the  acquisition  by  the  Plan,  the 
Property  has  never  been  used  by  or 
leased  to  anyone,  mcluding  parties  in 
interest.  Besides  paying  the  acquisition 
price,  the  Plan  has  not  incurred  any 
other  expenses  m  connection  with  its 
ownership  of  the  Property.' 

3.  The  Property  was  appraised  by 
Messrs.  Karl  R.  Rubach.  Associate,  and 
Daniel  V.  Urquhart.  M.A.I..  S.R.PA. 
(Messrs.  Rubach  and  Urquhart), 
independent  appraisers  affiliated  with 
Donald  V.  Urquhart  and  Associates. 
Limited  of  Kensington.  Maryland.  In  an 
appraisal  report  dated  February  15. 1989, 
Messrs.  Rubach  and  Urquhart  placed  the 
fair  market  value  of  the  Property  at 
$250.00(1  as  of  February  8,  T489.  In  an 
updated  appraisal  report  of  October  24. 
1989,  Messrs  Rubach  and  Urquhart 
determined  that  the  Property  had  a  fair 
market  value  of  $292,000  as  of  October 
13. 1980.  Messrs.  Rubach  and  Urquhart 
also  concluded  that  the  Property  would 
have  no  special  or  unique  value  to  the 
Employer  by  reason  of  its  proximity  to 
other  real  property  owned  by  the 
Employer. 

4.  To  facilitate  the  repair  and  refueling 
of  its  vehicles,  the  Employer  proposes  to 
purchase  the  Property  from  the  Plan  for 
an  amount  in  excess  of  the  fair  market 
value  of  the  Property.  The  proposed 
sales  price  for  the  Property  will  be 
$301,500.  The  Employer  will  execute  a 
promissory  note  (the  Note)  with  the  Plan 
in  the  amount  of  $301,500.  The  Note  will 
carry  a  floating  interest  rate  that  is 
equal  to  the  prime  rate  of  interest  as 
published  in  the  "Money  Rates"  section 
of  The  Wall  Street  Journal  plus  1.25 
percent  iTie  Note  will  require  the 
Employer  to  pay  a  loan  origination  fee 
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of  V^  point  as  well  as  monthly  principal 
installments  of  $5,025  and  interest  over 
a  five  year  period.  The  intarest  rate  will 
be  adjusted  every  30  days  by  Mr. 
Francis  T.  Burch.  Jr.  (Mr.  Burch).  who 
will  serve  as  the  independent  fiduciary 
for  the  nan  with  respect  to  the  proposed 
transaction.  Installments  under  the  Note 
may  be  prepaid  in  whole  or  in  part  by 
the  Employer  at  any  time.  In  addition, 
the  Plan  will  not  be  required  to  pay  any 
real  estate  fees  or  commissions  that  are 
associated  with  the  proposed  sale  of  the 
Property  or  loan  servicing  fees  that  may 
be  charged  in  connection  with  the 
administration  of  the  Note.* 

As  further  security  for  the  Note,  an 
unrelated  party,  the  Bank  of  Baltimore 
(the  Bank)  of  120  East  Baltimore  Street 
Baltimiwa,  Maryland,  issued  an 
irrevocaUe  letter  of  credit  (the  Letter  of 
Credit)  to  the  Employer  on  March  28. 
1990.  The  Letter  of  Credit  is  for  a  one 
year  dimtion  and  is  in  the  amount  of 
$200,000.  The  Letter  of  Credit  will  be 
renewed  annually  by  the  Employer  over 
the  term  of  the  Note.  It  wall  cover 
accrued  interest  on  the  Note  and  any 
interest  which  may  aoctva  during  any 
one  year  period  it  is  in  effect.  In  the 
event  that  the  Bank  gives  Mr.  Burch 
written  notice  at  least  30  days  prior  to 
any  renewal  date  that  it  will  not  re- 
extend  the  Letter  of  Credit.  Mr.  Burch 
will  call  the  loan  and  draw  upon  the 
Letter  of  Credit  before  it  lapses.  In 
addition,  in  the  event  the  Note  remains 
unpaid  by  the  Employer  for  30  dajrs.  Mr. 
Burch  will  present  the  Letter  of  Credit  to 
the  Bank  for  payment  Pajnnent  will  be 
made  by  tbe  Bank  within  24  hours  of 
presentment 

At  all  times,  throughout  the  duration 
of  the  Note,  the  value  of  the  Property 
and  the  Letter  of  Credit  will  represent  at 
least  150  percent  of  the  outstanding 
balance  of  tbe  Note.  If  the  collateral  to 
loan  ratio  should  ever  fall  below  the  150 
percent  level,  Mr.  Burch  wdl  require  that 
the  Employer  pledge  additional 
collateral 

6.  The  Employer  has  discussed  with 
the  Bank  potential  fmancing 
arrangements  the  Bank  would  extend  to 
the  Employer  in  connection  with  the 
garchasa  of  tbe  Property.  By  letter  dated 
March  28.  lOOa  the  Bank  indicated  that 
it  would  make  a  comparable  loan  to  the 
Employv  on  the  same  terms  and 
conditkNM.  indading  the  interest  rate 
and  loan  origination  fee.  as  thoaa 
described  in  the  Note. 


•  T>»  appttonl  I 
«r.„.i.  :t>t  Miaa  pttaa  far  aw  nayarty  I 
Uir  ntarkal  valaa.  if  t 
coRtritwtiaa  to  the  n«i.  «!»■  aMad  «•  dM  )>^woe 
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7.  As  stated  above,  Mr.  Burch  will 
serve  on  behalf  of  the  Plan  as  the 
independent  fiduciary  for  the  proposed 
installment  sale.  Mr.  Burch  is  a  Certified 
Public  Accountant  who  has  been 
licensed  in  the  State  of  Maryland  since 
1967.  He  is  a  principal  in  the  firm  of 
Burch  and  Company,  Certified  Public 
Accountants  of  Towson.  Maryland. 
Approximately  25  percent  of  Mr.  Bcrch's 
practice  relates  to  the  provision  of 
auditing  services  to  multiemployer 
pension,  annuity,  health,  vacation  and 
apprenticeship  training  plans  for  various 
trades  and  construction-related  entities. 
Mr.  Burch  is  completely  unrelated  to  the 
Plan  and  the  Employer  and  he  explains 
that  he  does  not  provide  services  to 
either  organization.  Mr.  Burch 
represents  that  he  has  discussed  at 
length  the  proposed  transaction  with 
legal  counsel  to  the  Plan  who  is  familiar 
with  the  provisions  of  the  Act  On  the 
basis  of  these  discussions,  Mr.  Burch 
asserts  that  he  understands  and  accepts 
the  duties,  responsibilities  and  liabilities 
that  will  be  placed  upon  him  as  the 
independent  fiduciary. 

Mr.  Burch  believes  the  proposed 
transaction  is  In  the  best  interest  of  the 
Plan  and  its  participants  and 
benefidaries.  Mr.  Burch  states  that  his 
review  of  various  documents  which 
have  been  provided  to  him  indicates 
that  the  proposed  transaction  conforms 
to  that  which  would  be  encountered  in  a 
similar  transaction  between  unrelated 
parties  dealing  at  arm's  length.  He 
asserts  that  the  addition  of  the  Letter  of 
Credit  further  secures  the  interest  of  the 
Plan  and  that  the  interest  rate  and  terms 
of  the  Note  are  comparable  to  what 
would  be  encountered  in  the  market 
place  and  represent  fair  market  value 
terms. 

With  respect  to  the  impact  of  the 
proposed  installment  sale  on  the  overall 
investment  portfolio  of  the  Plan.  Mr. 
Burch  observes  that  the  Plan  will  realize 
a  profit  of  over  $75,000  and  that  the  rate 
of  interest  specified  in  the  Note  will 
exceed  the  return  on  other  Plan 
investments  for  a  similar  period  of  time. 
Additionally,  Mr.  Burch  asserts  that  the 
substitution  of  the  Note  for  the  Property 
in  the  Plan's  investment  portfolio  will 
not  significantly  alter  the  Plan's 
investment  mix  Further,  Mr.  Burch 
represents  that  the  substitution  of  the 
Note  for  the  Property  will  not  impair  the 
liquidity  requirements  of  the  Plan. 

As  the  independent  fiduciary.  Mr. 
Burch  states  that  in  addition  to  the 
duties  noted  above,  he  will  review  all 
documents  relating  to  the  sale  and 
inform  the  appropriate  parties  of  any 
exceptions.  Dnring  the  term  of  the  Note, 
Mr.  Bnrcfa  represents  thai  be  will  ensure 


that  all  installments  are  being  made  in 
accordance  with  the  conditions  of  the 
Note,  verify  that  the  collateral  to  loan 
ratio  will  at  all  times  represent  150 
percent  of  the  outstanding  balance  of 
the  Note,  and  take  all  actions  that  are 
necessary  and  proper  to  enforce  the 
rights  of  the  Plan  and  protect  the 
participants  and  beneficiaries  of  the 
Plan. 

8.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  for  an  exemption  under 
section  408(a]  of  the  Act  because:  (a) 
Mr.  Burch,  who  will  monitor  the  terms 
and  conditions  of  the  installment  sale  on 
behalf  of  the  Plan,  approves  of  the 
transaction  and  believes  that  the 
invesment  is  an  appropriate  one  for  the 
Plan  and  is  in  the  best  interests  of  the 
Plan's  participants  and  beneficiaries:  (b) 
the  Property  has  been  appraised  by 
Messrs.  Urquhart  and  Rubach  who  are 
qualified,  independent  appraisers:  (c) 
the  Employer's  obligation  to  the  Plan 
under  the  terms  of  the  Note  represent 
less  than  25  percent  of  the  assets  of  the 
Plan:  (d)  the  Note  will  be  secured  by  a 
first  deed  of  trust  on  the  Property  and  by 
an  irrevocable  Letter  of  Credit:  (e)  the 
value  of  the  Property  and  Letter  of 
Credit  will,  at  all  times,  represent  at 
least  150  percent  of  the  outstanding 
balance  of  the  Note;  (f)  additional 
collateral  for  the  Note  will  be  pledged 
by  the  Employer  if  the  fair  market  value 
of  the  Property  falls  below  150  percent 
of  the  outstanding  loan  balance;  (g)  the 
terms  of  the  Note  are  based  upon  terms 
that  are  the  same  as  those  required  by 
the  Bank:  and  (h)  the  Plan  will  not  be 
required  to  pay  any  real  estate  fees  or 
commissions  in  connection  with  the 
proposed  sale  of  the  Property  or  loan 
servicing  fees  in  connection  with  the 
administration  of  the  Note. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  afiUiate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value,  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  sections  401(a)(4).  404  ar.d  415. 

Ms.  )an  D.  Broady  of  the  Department, 
telephone  (202)  523-«881.  (liua  ia  not  a 
toll-free  number.) 


Pathology  Associates,  Ltd.  Restated 
Money  PurT;ha*e  Pen:<i.jn  Plan  {the  Plan) 
Lo*.<»t'jd  in  i'hoenix,  Arizona 

(Application  No.  0-8286] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c](2]  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
1S471,  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a].  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  fit)m  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  of  a  certain  parcel 
of  unimproved  real  property  (the 
Property)  by  the  individually  directed 
account  (the  Account)  of  William  D. 
Anderson,  M.D.  (Dr.  Anderson)  in  the 
Plan  to  Dr.  Anderson,  provided  that  the 
sales  price  is  the  greater  cf  either  (1) 
The  original  purchase  price  paid  by  the 
Account  for  the  Property,  plus  all 
additional  expenses  incurred  by  the 
Account  in  holding  the  Property,  or  (2) 
the  fair  maiicet  value  of  the  Property  on 
the  date  of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  approximately  11  participants. 
As  of  lune  3a  1988.  the  Plan  had  total 
assets  of  $5369,159.  The  Plan  is 
sponsored  by  Pathology  Associates,  Ltd. 
(the  Employer],  an  Arizona  professional 
corporation  located  et  5o5  VV.  Catalina 
Drive,  Phoenix.  Arizona.  The  trusteea  of 
the  Plan  (the  Trustees)  are  Richard  W. 
Trepeta.  MD..  Peter  C  Johnson,  MD., 
Melvyn  C  Rothman,  M.D..  E  Smith 
CoUum,  M  D..  Robert  A.  Drooks,  MJD.. 
Ned  A.  Kuivinen,  MD.,  Roy  1  Da  vs. 
MJ)..  Charles  E.  Evans,  M.D.  and  Dr. 
Anderson.  The  Trustees  are  all  affilieted 
with  the  Employer.  The  Plan  allows 
participants  to  direct  investments  for 
their  own  indivdual  accounts.  As  of  June 
30, 1988,  the  Accotmt  had  assets  of 
approximately  $80,000. 

2.  The  Property  is  a  53.33  acre  parcel 
of  unimproved  real  property  located  in 
Corwin  Township,  Ida  County,  Iowa. 
The  Property  was  acquired  as  an 
investment  for  the  Account  on  June  30, 
1988.  The  Account  purchased  the 
Property  from  Mr.  Clifford  Wissink.  an 
unrelated  party,  for  $25,332   l^e 
Property  had  been  used  previously  for 
farming.  The  applicant  states  that  the 
Property  has  not  been  cultivated  since 
the  Account  acquired  the  Propertv  and 
is  part  of  a  conservation  reser\  e 
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proj^ram  administered  by  the  U.S. 
Department  of  A<?nculture. 

The  Property  la  adjacent  to  another 
parcel  of  unimproved  real  property  jthe 
Adjacent  Property!  owned  by  Ur 
Anderson  s  wife.  Jeanne  Mane 
Anderson  (Ms  Anderson!.  Howfver  the 
applicant  states  that  the  Property  has 
not  been  leased  to,  or  used  by.  a  party  in 
interest  with  respect  to  the  Plan 

3.  The  applicant  represents  ih<»'  ihe 
Property  has  declined  in  value  and 
cannot  be  soiJ  by  the  Account  on  the 
open  market  without  incumng  a  loss. 
Dr.  Anderson  proposes  to  purchase  the 
Property  from  the  Account  fur  ciish.  Dr. 
Anderson  states  that  the  sale  price  will 
be  the  greater  of  either  the  Account's 
original  purchase  price,  plus  all 
additional  expenses  incurred  by  the 
Account  in  holding  the  Property,  or  the 
fair  market  value  of  the  Property,  as 
established  by  an  independent  qualified 
appraiser,  on  the  date  of  sale. 

4.  The  Property  was  appraised  on 
February  27, 1990  by  James  J.  McGuire 
(Mr.  McGuire)  of  the  McGuire  Auction 
Company,  Inc.,  an  independent, 
qualified  appraiser  in  Holstein.  Iowa,  as 
having  a  fair  market  value  of  $2Z665. 
Mr.  McGuire  is  a  member  of  the 
American  Society  of  Farm  Managers 
and  Rural  Appraisers  and  a  member  of 
the  National  Association  of  Real  Estate 
Appraisers. 

Mr.  McGuire  states  that  consideration 
has  been  given  in  the  fippraisal  to  the 
possible  special  value  of  the  Property  to 
Dr.  Anderson  as  a  result  of  the 
ownership  of  the  Adjacent  Property  by 
Ms.  Anderson  However  Mr  McGuire 
states  that  the  Property  would  hove  not 
additional  value  if  the  Property  and  the 
Adjacent  Proper'y  were  combined  under 
a  common  ownership  Therefore,  Mr. 
McGuire  does  not  believe  that  any 
adjustment  to  the  FYoperty's  fair  market 
value,  as  a  result  of  the  ownership  of  the 
Adjacent  l>roperty  by  Ms.  Anderson,  is 
necessary. 

5.  The  applicant  states  that  the 
proposed  transaction  is  m  the  best 
interests  of  the  Account.  The  sale  of  the 
Property  to  Dr  .Anderson  for  cash  will 
allow  the  Account  to  divest  itself  of  the 
Property  ana  reinvest  the  proceeds  in 
other  invpsimentij  which  yield  greater 
returns.  Since  the  sale  price  will  be  the 
greater  of  either  the  Account's  total 
expenditure.s  m  the  acquisition  and 
holding  of  the  I^operety  or  the  fair 
market  value  of  the  Property  on  the  date 
of  dale,  the  pn^osed  ti  dnsaction  will 
guarantee  that  the  Account  is  at  least 
made  "whole"  with  respect  to  its 
investment  in  the  Property.  The 
applicant  states  that  the  Account  will 
not  pay  any  sales  comroisston  oi  other 
expenses  in  connection  with  the 


transaction.  Finally,  the  applicant  states 
that  the  appraisal  of  the  Property  will  be 
updated  as  of  the  date  of  sale 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  V»{b)  of  the  Act  and  section 
4'^"')i;  1(2)  of  the  Code  because:  (a)  The 
Sdie  will  be  a  one-time  transaction  for 
cash;  (b)  the  Account  will  receive  the 
jjreater  of  either  the  fair  market  value  of 
the  lYoperty  ds  determined  by  an 
independent,  qualified  appraiser  or  ttie 
original  purchase  pnce  paid  by  the 
Account  for  the  F*rof>erty    plus  all 
additional  expenses  incurred  tiy  the 
Account  in  conneciiiin  with  the  holding 
of  the  Property,  [cj  the  Account  will  not 
pay  any  sales  commission  or  other 
expenses  with  respect  to  the  sale:  and 
(d)  the  sale  of  the  {Yoperty  will  allow 
the  Account  to  divest  itself  of  the 
Property  and  reinvest  the  proceeds  in 
other  investments  which  yield  greater 
returns. 

Notice  to  Interested  Persons:  Because 
Dr.  Anderson  is  the  only  participant  in 
the  Plan  to  be  affected  by  the  proposed 
transaction,  it  has  been  determined  that 
there  is  no  need  to  distribute  the  notice 
of  proposed  exemption  to  interested 
persons.  Commerli.  ond  requests  for  a 
public  hearing  are  Que  30  days  from  the 
date  of  publication  of  this  proposed 
exemption  in  the  Federal  Register. 

Tax  Consequences  of  T-y:::sji  Hon 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benetit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value,  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan,  and 
therefore  must  be  examined  under  the 
applicable  provisions  of  the  Internal 
Revenue  Code,  includinR  sections 
4n-ifa)(4),  404  and  415 
FOA  FURTHER  INFORMATION  CONTACT 
Mr.  E.F.  Williams  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number). 

Malcolm  M,  McMenrv    M.D    Inc 
Defined  Benefit  Pension  Trust  (the  Plan) 
Located  in  Sacrameoto  California 

[Application  No  D-«288] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4(*8(a)  of  the  Act 
and  section  4975((  1(2)  of  the  r.mle  and  In 
accordance  vrith  the  procedures  se' 
forth  in  KRISA  Procedure  7S-\  140  FR 
18471,  Apnl  28, 1975)  If  the  exemption  i« 
granted  the  sanctions  resulting  from  'ne 


upplication  of  section  4975  of  the  OkIb, 
tiy  reason  of  section  4975(c)(1 )  !  A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  by  the  Plan  of 
'r.irty  four  Indian  minmture  paintinjjs 
I  the  Paintings),  fourteen  [apanese 
Netsuke  items  of  wood  and  ivory  ithe 
Netsuke),  two  diamond  nnjjs  fihe  Kings) 
and  one  silk  gum  rug  (the  kug: 
collectivelv  the  Collectibles)  to 
Malcolm  M  McHenry   M.D  (Dr. 
McHenry  I  and  Anna  H  McMenry 
(together,  the  McHenrj'sl.  disqualified 
persons  with  respect  to  the  Plaa: 
provided  thi<!  the  price  paid  is  tlM 
greater  of  $i  er  475  or  the  frir  ■■Hrwl 
value  of  the  Collectibles  on  the  date  of 
sale. 

Summary  of  Facts  and  Representations 

1.  Hie  Man  is  a  defined  benefit  plan 
sponsored  by  M-ia oim  M  McHenry, 
M.D..  Inc.  (the  i-jnpioyer).  a  CaUfomia 
private  professional  corporation 
engaged  in  the  practioe  of  nediciiie  in 
Sacramento.  California.  The  Enqdoyer  is 
wholly  owned  by  tke  McHenrys,  who 
are  the  sole  participants  in  the  Plan.*  Dr. 
McHenry  also  serves  at  Plan  trustee.  As 
of)une3(i  it»tt*  trie  tuin.  value  of  all 
Plan  ashPtg  v\n«  $^"1  y      25. 

2.  The  Collectibles  were  purchased  OO 
behalf  of  the  Pian  t-v  D'  McHenry  at 
various  tiroes  betv>eec  ii^cember  12, 
1976  and  0(  to!**"  '■^i   i-^i  i  »r.  McHeoqr 
represents  that  the  Loi.-<  'iriies  wen 
purchased  from  unrelated  parties  in 
arm'a-leqglli  cash  transaction!:  for 
purchase  prices  lolalhri)i  Si  4h.u.  4  Dr. 
McHewy  farther  repres'.s  • ,, 
CoUectMeawerepiirLn<iseu  su.L-:>  ur 
their  appredation  values  and  potential 
as  PlaD  iBVMlaMOtt  and  have  not  been 
personally  oaed  by  or  displayed  by  the 
McHenry  8  The  Mdienrys  represent 
that  the  Collectiblee  have  been  stored. 
protecte<i  and  matateisad  in  the 
following  marnersiTheRinfiandthe 
NatsuKe  have  Seen  stored  tasais 
deposit  boxes  since  their  acquisition 
arul  are  currenf'v  stored  in  a  safe 
deposit  box  in  t.^^  Wells  Fargo  Bank  in 
Sacramento.  Cahfoniia.  The  Paintings 
have  been  stored  in  a  apeoal  protective 
cabinet  and  the  Rug  has  been  stored  in  a 
special  protective  wrapping,  each  at  the 
residence  of  the  KicHauys  in 
Sacnunenlo.  Cahiacnia. 

3.  The  McHenrys  represent  that  the 
Collectibles  have  not  appreciated  in 
value  as  greatly  as  expiscted  and  that 
they  coostitnte  costly  and  luqnoducdva 


th*  f  fir  %  «pnn»o<  anC    if    >r   i  t  ..'" ,,  i|  •     U  !•  Ih« 
ptan,  Uten-  m  nt  lunnau  sku    ituic-  J  Am  Ac* 
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Plan  assets  which  the  McHenrys  choose 
to  replace  with  more  liquid  or  income- 
producing  assets.  The  McHenrys  are 
intending  to  liquidate  all  assets  of  the 
Plan,  including  the  Collectibles,  as  they 
proceed  to  terminate  the  Plan,  distribute 
the  liquidated  assets  to  themselves  and 
roll  over  the  distributed  assets  into 
individual  retirement  accounts  (the 
IRAs]  which  they  intend  to  establish  in 
their  names.  It  is  anticipated  that 
liquidation  of  the  Collectibles  in 
particular  is  essential  to  enable  a  roll 
over  of  Plan  assets  into  the  IRAs 
because  the  custodian  of  the  IRAs 
would  not  accept  the  Collectibles  as  IRA 
assets.  The  McHenrys  represent  that 
they  are  seeking  to  maximize  the 
preservation  of  Plan  assets  in  the 
liquidation  of  the  Collectibles  by 
avoiding,  if  possible,  the  payment  of 
sales  commissions,  advertising  costs 
and  other  selling  expenses  which  they 
maintain  are  generally  involved  with 
open  market  sales  of  fine  art 
collectibles.  For  these  reasons  the 
McHenrys  are  proposing  to  purchase  the 
Collectibles  from  the  Plan  under  the 
terms  and  conditions  descrit>ed  herein. 
4.  The  McHenrys  propose  to  pay  the 
Plan  cash  for  the  Collectibles  in  the  total 
amount  of  their  fair  market  values  at  the 
time  of  the  sale  as  determined  by 
independent  appraisers  (the  Appraisers) 
who  are  specially  qualified  as 
appraisers  of  fine  art  collectibles.  The 
Appraisers  are  identified  as  follows:  The 
Appraiser  with  respect  to  the  Paintings 
will  be  Raymond  E.  Lewis,  a 
professional  dealer  and  appraiser  of 
miniature  paintings  who  is  located  in 
Larkspur  Landing,  California  and  who 
represents  himself  to  be  independent  of 
and  unrelated  to  the  McHenrys.  The 
Appraiser  with  respect  to  the  Rug  will 
be  Mohanned  H.  Shakoori,  American 
Society  of  Appraisers  Senior  Member, 
located  in  Sacramento,  California  who 
represents  that  he  is  not  afTiliated  with 
or  related  to  the  McHenrys.  The 
Appraiser  with  respect  to  the  Rings  will 
be  R.  D.  Grebitus,  a  Certified 
Gemologist-Appraiser  located  in 
Sacramento,  California  who  represents 
that  he  is  unrelated  to  and  independent 
of  the  McHenrys.  The  Appraiser  *vith 
respect  to  the  Netsuke  will  be  Paul 
Moss,  member  of  the  British  Antique 
Dealers  Association  and  the  Oriental  art 
dealing  firm  of  Sidney  L  Moss  in 
London.  England.  Paul  Moss  represents 
that  he  is  not  affiliated  with  or  related  to 
the  McHenrys.  According  to  appraisals 
conducted  by  the  Appraisers  between 
December  22. 1968  and  September  6, 
1989.  the  Collectibles  had  a  collective 
fair  market  value  totalling  $167,475  as  of 
December  19, 1989.  The  McHenrys 


represent  that  the  total  purchase  price  to 
be  paid  for  the  Collectibles  will  be 
determined  by  the  Appraisers  and  will 
be  the  total  fair  market  value  of  the 
Collectibles  as  of  the  sale  date.  In  no 
event  will  the  McHenrys  pay  a  total 
purchase  price  of  less  than  $167,475.  The 
McHenrys  will  pay  all  costs  and 
expenses  related  to  the  proposed  sale 
transaction,  including  all  costs  related  to 
determination  of  fair  market  values  by 
the  Appraisers. 

5.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
satisfies  the  criteria  of  section  4975(c)(2] 
of  the  Code  for  the  following  reasons:  (1) 
The  Plan  will  receive  cash  for  the 
Collectibles  in  an  amount  no  less  than 
their  total  fair  market  value  and  in  no 
event  less  than  $167,475,  which  exceeds 
the  amount  paid  by  the  Plan  for  the 
Collectibles:  (2)  The  Plan  will  not  pay 
any  costs  or  expenses  related  to  the 
transaction,  which  will  enable  the 
avoidance  of  selling  expenses  generally 
related  to  the  liquidation  of  fine  art 
collectibles  on  the  open  market;  (3)  The 
tr  insaction  will  enable  the  liquidation  of 
collectible  assets  which  the  participants 
would  have  been  unable  to  roll  over  to 
the  IRAs  upon  termination  of  the  Plan; 
and  (4)  The  transaction  will  affect  only 
the  McHenrys,  who  desire  that  the 
transaction  be  consummated. 

Notice  to  Interested  Persons:  Because 
the  McHenrys  are  the  sole  shareholders 
of  the  Plan  sponsor  and  the  only 
participants  in  the  Plan,  the  Department 
has  determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interest  persons.  Comments  and 
requests  for  a  hearing  must  be  received 
by  the  Department  within  30  days  of  the 
date  of  publication  of  this  notice  of 
proposed  exemption. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Willett  of  the  Department  (202) 
523-8881.  (This  is  not  a  toll-fi^e 
number.) 

L  Hemy  Lack-ipr  M.D.,  Pj\.  Profit 
Sharing  Flan  ithe  P!an)  Located  in 
Albuquerque,  New  Mexico 

(Application  No.  D-8293] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a),  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 


through  (E)  of  the  Code,  shall  not  apply 
to  the  past  sale  on  lanuary  11,  1989  of  a 
certam  automobile  by  the  Plan  to  L 
Henry  Lackner.  M.D.,  P.A.  (the 
Employer),  the  sponsor  of  the  Plan  and 
as  such  a  party  in  inter*^st  with  respect 
to  the  Plan,  provided  that  the  sales  price 
was  not  less  than  the  fair  market  value 
of  the  automobile  on  the  date  of  sale. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  as  of  January  11,  1989. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  which,  as  of  October  31, 1988,  had 
two  participants  and  total  assets  of 
approximately  $344,647.  The  trustee  of 
the  Plan,  and  the  decision-maker  for 
Plan  investments,  is  L  Henry  Lackner, 
M.D.  (Dr.  Lackner). 

2.  The  Employer  is  a  New  Mexico 
professional  association  which  is 
located  at  711  Encino  Place,  NE., 
Granada  Medical  Plaza,  Albuquerque, 
New  Mexico. 

3.  The  applicant  requests  an 
exemption  for  the  sale  on  January  11, 
1989  of  a  1964  Mustang  Convertible  (the 
Car)  by  the  Plan  to  the  Employer  for 
$12,000  in  cash.  The  Plan  had  purchased 
the  Car  on  May  5, 1983  from  Mr,  Leon 
Hagelgantz  (Mr.  Hagelgantz)  of  Clovis. 
New  Mexico,  for  a  total  purchase  price 
of  $7,000.  Mr.  Hagelgantz  was  unrelated 
to  Dr.  Lackner  and  was  not  a  party  in 
interest  with  respect  to  the  Plan.  The 
applicant  represents  that  the  Plan 
purchased  the  Car  as  a  investment  and 
held  the  Car  for  appreciation.'  The  Car 
was  registered  in  the  name  of  Dr. 
Lackner,  as  trustee  of  the  Plan.  The 
applicant  states  that  the  Car  was  never 
leased  to  a  party  in  interest  with  respect 
to  the  Plan  during  the  Plan's  ownership 
of  the  Car.  In  addition,  the  applicant 
states  that  the  Car  was  never  used  by 
Dr.  Lackner,  or  any  other  party  in 
interest  with  respect  to  the  Plan,  for 
personal  purposes.  The  Plan  incurred 
expenses  of  approximately  $1,978  in 
connection  with  its  ownership  of  the 
Car,  including  storage  and  maintenance. 

4.  The  Car  was  appraised  on  January 
5. 1989.  by  Paul  G.  McLaughlin  (Mr. 
McLaughlin)  of  the  Mustang  Owners 
Club,  Int.,  an  independent,  qudhfied 
appraiser  in  Albuquerque,  New  Mexico, 
as  having  a  fair  market  value  of  $12,000. 
Mr.  McLaughlin's  appraisal  took  into 
consideration  the  year,  make  and  model 
of  the  Car.  the  Car's  overall  condition, 
and  the  added  value  of  the  Car  s 
optional  equipment  and  features.  Mr. 


*  The  Department  U  exiveMing  no  opinioa  m  to 
wtwtiMr  Hm  MqiMtioa  of  ItM  Car  by  the  Flaa 
vUtUtad  any  provtekm  of  Put  4  of  Title  I  of  dw  Act 
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McLaughlin  stales  that  he  has  been 
involved  with  Mustang  automobiles  as  a 
collector,  appraiser  and  Mustang  club 
sponsor  for  over  25  years. 

5  The  applicant  represents  that  the 
transaction  was  in  the  best  interests  of 
the  Plan  and  its  participants  and 
beneficiaries  The  sale  of  the  Car  to  the 
Employer  enabled  the  Plan  to  divest 
itself  of  a  ncn-incotne  producing  asst-t 
which  was  not  expected  to  appreciate 
signiftcantly  in  value  at  the  time  it  was 
sold.  The  Plan  received  an  amount  m 
cash  which  equalled  the  fair  market 
value  of  the  Car  at  the  time  of  the 
transaction,  as  established  by  an 
independent  appraisal  The  Plan  did  not 
pay  any  commssinns  or  other  expenses 
in  connection  with  the  transaction. 

6.  In  summarj ,  the  applicant 
represents  that  the  transaction  met  the 
statutory  criteria  of  section  406(a)  of  the 
Act  and  section  4975{c){2)  of  the  Code 
because:  (a)  the  sale  was  a  one-time 
transaction  for  cash,  (b)  the  Plan 
received  an  amount  which  equalled  the 
fair  market  value  uf  the  Car  at  the  time 
of  the  transaction,  as  established  by  a 
qualified,  independent  appraiser,  and  (c) 
the  Plan  did  not  pay  any  commissions  or 
other  expenses  in  connection  with  the 
sale. 

FOR  RWTHER  INf  ORMAnON  CONTACr. 

Mr.  E.F.  Williams  of  the  Department  at 
(202)  523-8883.  (This  is  not  a  toll-free 

number). 

Fd  Ca\  e  4  Sons,  lac  FVofit  Sharmg  Flan 
!the  Plan)  Located  m  RosevLUe, 
Minnesota 

[Application  No.  D-8307) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accoodance  with 
procedures  set  forth  in  ERISA  Procedure 
7S-1  (40  FR  16471,  April  28,  1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
shall  not  apply  to  the  proposed  sale  by 
the  Plan  of  certain  land  (the  Property)  to 
Ed  Cave  and  Sons.  Inc..  (the  Employer), 
the  Plan  sponsor  and  as  such  a 
disqualified  person  with  respect  to  the 
Plan,  provided  the  Plan  receives  the 
greater  of  $105,000  or  the  fair  market 
value  of  the  Property  at  the  time  of  the 
sale.' 


^  Becauae  Samuel  Cavr  it  *e  only  partlapanl  In 
the  Plan  and  the  tjrr^o><»r  i»  wholly  owned  by 
Samnel  Cava,  there  la  do  (uriadiclioa  undar  TitW  I  of 
Um  Ac<  purauani  to  »  Cnt  SUU-9(b).  Hownw. 
there  la  juhMlictkminlw Tltto n  of  th«  Ad 
purauant  to  aactioB  4ST3  of  Hw  Coda. 


Summary  of  Facts  and  Representations 

1  The  Plan  is  a  profit  sharing  plan 
which  was  established  on  April  1,  1977 
The  Plan  has  only  one  participant, 
Samuel  Cave  (Mr  Cave)  As  of  March 
31,  198a  the  Plan  had  $172,514  in  total 
assets.  The  current  trustees  of  the  Plan 
are  Mr  Cave  and  Mrs  Uiane  C  Cave 
who  are  the  president  and  the  secretary 
of  the  Employer,  respectively  T^e 
Kmployer  is  a  Minnesota  corporation 
which  is  in  the  general  contracting 
business. 

2  The  Property  was  purchased  for 
investment  purposes  by  the  Plan  in  1986 
for  $55,000  in  cash  from  an  independent 
third  party  The  Property  consists  of  8.79 
acres  of  undeveloped  land  Tht 
f*Toperty  which  is  located  in 
Mapiewood,  Minnesota,  has  recently 
received  plat  approval  for  14  residential 
buildmjj  sites  frim  the  C.ty  of 
Mapiewood  Tl.e  Property  is  also 
adjacent  to  property  which  has  been 
recently  purchased  by  the  Employer 
However,  the  applicant  maintains  that 
the  i>operty  has  not  been  used  by  any 
parties  in  interest  since  its  acquisition 
by  the  Plaa 

3  The  applicant  proposes  to  sell  the 
Property  to  the  Employer  in  a  one-time 
Ctish  sale  with  no  expc^^es  related  to 
the  transaction  to  be  paid  by  the  Plan. 
An  appraisal  of  the  Property  (the 
Appraisal]  was  prepared  on  September 
15,  1989  b>  Dwight  Dahi«^r.,  MAI  SREA 
(Mr.  Dahlen),  an  -.ndeperidtnt.  quahfied 
real  estate  appraiser  with  Dahlun  4 
Uvryer,  Inc  In  conducting  the  Appraisal 
Mr.  Dahlen  relied  on  the  comparable 
sales  appraisal  method  end  determined 
that  as  of  that  date,  the  fair  m.a.-kL-t 
value  of  the  Property  was  $105,000 
Accordingly,  the  pnce  cf  $105,000 
reflects  a  value  of  $16,000  per  acre  for 
the  6.49  acres  of  the  Propt  rty  which  are 
buildable  and  a  zero  value  for  the 
remaining  2.3  acres.  Mr.  Dahlen  stated 
that  the  adfacency  of  the  Property  to  the 
property  which  is  owned  by  the 
Employer  does  not  affect  the  original 
valuation  of  the  Property. 

4.  The  applicant  represents  that  the 
transaction  is  desirable  for  the  Plan 
because  the  sale  will  increase  the 
Uquidity  of  the  Plan's  investment 
portfolio.  The  transaction  is  protective 
of  the  Plan  because  the  fair  market 
value  of  the  Property  has  been 
determined  by  an  independent  qualified 
appraiser.  The  appHcant  represents  that 
it  has  unsuccessfully  attempted  to  sell 
dw  Property  for  the  asking  price  of 
106.000  to  independent  third  parties  by 
placing  ads  in  local  newspapers  and  by 
contacting  builders  in  Mapiewood.  The 
applicant  also  maintains  that  economic 
hardship  will  be  sostained  by  the  Plan  if 


the  transaction  is  denied  as  the  Plan  will 
forego  an  opportunity  to  invest  in  other 
instruments  and  to  diversify  its 
investment  portfoho 

5.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  cntena  of  section 
4975(c)(21  of  the  Code  because 

(a)  T'he  proposed  sale  w;li  l>e  a  one- 
time cash  transaction, 

(bj  The  pnce  paid  to  the  Plan  w;h  he 
the  greater  cf  $105,000  or  the  fair  market 
value  of  the  Property  at  the  time  of  the 
sale  as  determined  by  a  qualified. 
independent  appraiser. 

(c)  The  Plan  will  pay  no  expenses 
associated  with  the  transaction, 

(d)  The  sale  wall  allow  the  Plan  to 
diversity  its  investment  portfolio,  and 

(e)  Mr  Cave  as  the  sole  participant  of 
the  Plan  would  be  the  only  individual 
affected  by  the  transaction. 

Notice  To  Interested  Persons 

Because  Mr.  Cave  is  the  sole 
participant  of  the  Plan,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  proposed 
exemption  to  interested  penooa. 
Comments  and  requests  for  a  hearing 
are  due  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register 

FOR  FURTMER  IMFORKA  TIOH  COIfT  ACT 
Elkatenna  A.  Uzlyari  ul  Uitj  liepiirunent. 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number) 

General  Information 

The  attention  of  interested  persooi  ia 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
40e(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibihty  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  Hduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  40e(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code. 
the  Department  must  find  that  the 
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exempbon  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  ine  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  ta  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory,  or 

(4)  The  proposed  exemption,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC  this  lAth  day  of 

May  1990. 
Ivan  Strattfeid, 

Director  ofExanptkmDetummadcms, 
Pension  and  Weifan  BeaefitM  AdminJstraUoa. 
U.S.  Dep-irUnent  of  Labor. 
[FR  Doc.  90-11  no  Filed  S-18-fl05  8:45  un] 


BO-LMG  COOC  «S  !!>-»-« 


NATIONAL  AERONALTTICS  AND 
SPACE  AOyiNtSTRATlON 

(Nottc*  M-33] 

NASA  Wage  Commrttee;  Renewal 

agency:  National  Aeronautics  and 

Space  Administration. 

ACTK>m:  Notice  of  renewal 

SUMMARY-.  Pursuant  to  section  9(a)(2)  of 
ihe  Federal  Advisory  Committee  Act 

(Pub.  L  92-463;.  and  after  consultation 
with  the  Committee  Management 
Secretariat,  General  Services 
Administration,  NASA  has  determined 
that  the  Renewal  of  the  NASA  Wage 
Committee  it  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  N.ASA  ':  .  'r^w. 

ran  FuirrHcn  information  contact: 

Mr  lohn  N  ReTiissong,  National 
Aeronautics  and  Space  Administration, 
Code  NPM,  Washington.  DC  20646  (202/ 
4.=)3-2593). 

SUPPLEMENT AIIY  INFORMATION:  The 

function  of  this  Committee  is  to  provide 
rerommendaiions  to  NASA  relating  to  a 
survey  of  wattes  and  the  tf*°W'**"'**"* 
of  wage  schedules  for  trades  and  labor 
employees  m  the  Qeveland,  Ohio,  Wage 
area  .NASA  has  been  designated  as  the 
"lead  agency"  for  that  area  vider 
Federal  Personnel  Manual  Supplement 
532-1. 


Dated:  May  15,  \9Bfi. 
lohn  W  Gaff. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 
fFR  Doc  90-11730  Rled  5-18-«0;  8:45  am] 

8-1.... •►Mi  coot   '?'C-£|'  m 


[Notfce  («0-34>] 

NASA  Advisory  Council  (NAC;,  Space 
Science  and  Applications  Advisory 
Committee  (SSAAC),  Life  Sciences 
Sut>commlttee;  Meeting 

agency:  .National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
!  -deral  Advisory  Committee  Act  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthctimmg  mf^eting  of  the 
NASA  Advisory  Council.  Space  Science 
and  Applications  Advigory  Committee, 
Life  Sciences  Subcommittee 
OATIS:  June  5,  1990.  8;30  a  m   !o  5:10  pjn. 
a:-  ;;;.:;' ft.  139«,  8  ju  a  m  to  1:15  p.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Admmistration.  room  226A,  600 
Independence  Avenne  SW., 
Washington.  DC  2054fi 

FOR  FURTMEB  INFORMATION  CONTACT. 

[)r  Runaid  |.  'v\'i:;e.  Code  EB.  National 
Ar~  Mnni.'::  s  and  Space  Administraticm, 
V\dsM.n:,:-on,  DC  20546  (202/453-1525). 
SUPPt-EMENTARY  INFOftMATION:  The 

Space  Science  and  Applications 
Advisory  Commntee  constilts  with  and 
advises  the  NAS.A  Office  of  Space 
Science  and  Apphcaiicns  (OSSAj  on 
long  range  plans  for  work  in  progress 
on,  and  accomplishments  of  NASA's 
^Mce  Science  and  AppncaQons 
programs.  The  Life  Sciences 
Subcommittee  provides  advice  to  the 
Life  Sciences  IMviiion  ooocarning  all  of 
its  programs  in  the  space  life  sciences. 
The  Subcommittee  wiD  meet  to  discuss 
Life  Sciences  status  and  issues, 
activities  of  the  Office  of  Space  Science 
and  Applications,  and  receive  reports  on 
Life  Sciences  activities.  The 
Subcommittee  is  chaired  by  Dr.  Francis 
).  Haddy  and  is  composed  of  22 
members  Hie  meeting  will  be  closed  on 
fane  6.  from  12n5  pjn.  to  1:15  pjn.  to 
discuss  aiui  evaluate  qualifications  of 
candi'J  lir's  'oemg  ajnsidered  for 
nitn»t,trsf..p  on  the  Su.";(  ummittee.  Such 
discu-' 1.  ;r.s  'li.'.u.'.d  invade  the  privacy  of 
theinLiiviJuai>:  jivoived.  Sin(;e  this 
session  will  be  conc«!med  with  matters 
baled  in  5  U.S.C.  5o2!C)l6j.  r.  has  been 
dllHmined  tn<i'  the  meeting  wili  be 
dosed  to  the  puboi..  fur  this  period  of 
time.  The  rtiniaiiide:  ot  It^e  meeting  will 


be  open  to  the  pubhc  up  to  the  capacity 
of  the  room  (approximately  45  including 
Subcommittee  members).  It  is 
imperative  that  the  meeting  be  held  on 
these  dates  to  accommodate  the 
sched.iiing  pnoniies  of  the  participants. 

TYPE  OF  MEETING:  Open— except 
for  a  closed  session  as  noted  in  the 
agenda  below. 

Agenda 

Tuesday,  June  5 

8:30  a.m  — Introduction  and 

Chairman  s  remariis. 
8:45  a.m. — Office  of  Space  Science 

and  Applira'ions  Status. 
9:30  am — Life  sciences  status. 
10:45  a.m. — Reports  on  activities  of 

other  advisory  committees. 
11:15  am — Summary  of  life  sciences 

actiMties 
1:30  p.m. — NASA  Activities  related  to 

cell  biology:  Microgravity  science 

and  applications  and  Office  of 

Commercial  Programs. 
5:30  p.m. — Adjoum. 
Wednesday,  June  8 

8:30  am — Candidates  for  NASA 

Specialized  Centers  of  Research 

and  Training  (NSCORT). 

10  ajn. — NAS.'K/National  Institutes  of 
Health  (NIH)  cooperative  activity. 

11  a.m. — Committee  strategy  and 
actions. 

12:15  p.m. — Closed  session. 
in5  p.m. — Adjourn. 

Dated  May  15, 1000. 
lohnW.GatE. 

Adviaory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

(FR  Doc.  90-11731  Filed  &-18-90;  8:45  am] 

BtUJNO  COOC  -^lA-OI-H 


NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE  (NCUS) 

White  House  Conference  Advisory 
Commmee;  Meeting 

Daie  and  T::iie  iune  7,  1990, 
Thursday.  9  a.m.  to  8  pjn.  June  ft,  1990, 
Friday.  9  a.nL  to  4  pjn. 

Place:  Governor's  House  Holiday  Inn. 
Rhode  Island  Avenue  at  17th  St.,  NW.. 
Washington.  DC  20036,  Phone  (202)  296- 
2100. 

Subcommittee  Meetings  in  Board 
rooms  '  dnd  2,  Advisory  Committee 
Mee'.ng   n  Cabinet  Room. 

Status.  All  meetings  are  open. 

Matttirs  To  Be  Discussed  White 
House  Conference  on  Library  and 
Information  Services  Advisory 
Committee. 
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Subcommittee  meetings: 
June  7. 1990 

— 9:00-9:30  a.m. 

— Meeting  of  Subcommittee  Chairs. 
—9:30-10:45  a.m. 

— Resource  Development. 
— 10;45-Noon 

— Fiscal  Oversight. 

—Public  Relations  and  Awareness. 
— Noon-3  p.m. 

— National  Conference  Program 
Planning. 

White  House  Conference  on  library  and 
Information  Services  Advisory 
Committee 

June  7, 1990.  Thurtday 

3  15-3;30p.m.      1 1 
— Introduction  of  Committee 
Members.  Official  Observers  and 
Staff. 
—Approval  of  Agenda 
— Approval  of  Minutes  of  April  S-6, 

1990  Meetmg. 
—Remarks  of  WHCAC  Acting  Chair/ 
NCUS  Chan. 
330-3:45  p.m 
— Nominations  from  the  Floor  for 

WHCAC  Chair. 
—Election  of  WHCAC  Chair. 
345-4  p.m. 

—Remarks  of  the  WHCAC  Chair. 
4-5  p.m. 
— Report  on  ALA  Activities  in  Support 
of  White  House  Conference. 
5-6  p.m. 
—Executive  Director's  Report. 
— Presentation  of  Budget. 
6:30-8  p.m. 
— Advisory  Committee  Membe's' 
working  dinner  and  Discussion  of 
State  Activities. 

June  8, 1990,  Friday 

9-10  15  am, 

—Resource  Development 
Subcommittee  Report, 
— Public  Relations  and  .^warene»« 

Subcommittee  Report, 
— National  Conference  Program 
Planning  Subcommittee  Rrport 
10:30- Noon 
— D;scassion  of  National  Conference 
Program  and  Format  for  Issues. 
Noon-l:30  p.m 
— Advisory  Qimmittee  Members' 
wo.'kiug  lunch — Discussion 
continued 
1.30-3  p.m. 
— Continued  Discussion  of  National 
Conference  Program  and  Format  for 
Issues. 
3-3:30  p.nL 

— Public  Comments. 
3:30-4  pjn. 

—Old  and  New  Business. 
4  p.m. 
— Adjourn. 


Persons  appearing  before,  or 
submitting  only  wntten  statements  to 
the  Advisory  Committee,  are  asked  to 
hand  over  to  the  Committee  prior  to 
presenting  testimony.  80  copies  of  their 
prepared  statement.  This  will  ensure 
that  ample  copies  are  available  for  the 
members  of. the  Advisory  Committee, 
the  attending  press,  and  the  observers. 

Special  provisions  will  be  made  for 
handicapped  individuals  by  contacting 
John  WA.  Parsons  1-202-25+-5100.  no 
later  than  one  week  in  advance  of  the 
meeting. 

FOn  FURTHER  INFORMATIOM  CONTACT 
Mary  Alice  F.fdge  Reszetar.  NCUS 
Associate  Executive  Director, 
Designated  Federal  Official  1111  18lh 
Street  N'W..  suite  310,  Washington.  DC 
a)036,  1-202-254-3100. 
Mary  Alice  (lodge  RMzetar, 
NCUS  Associate  Executive  Director 
Designated  Federal  Officio]. 
fFR  Doc.  90-11682  Filed  &-18-ea  8:45  an.] 

BtLUNQ  COOC  31M-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide;  Isauance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revnsion  to  a  guide  in  its 
Regulatory  Cuide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  such  informabon 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  hcenses 

The  proposed  Revision  1  to 
Regulatory  Guide  3.58,  "Cnticality 
Safety  for  Handling.  Storing,  and 
Transporting  LWR  Fuel  at  Fuels  and 
Materials  Facilities,"  is  temporarily 
identified  by  its  task  number,  DG-30O1 
This  revision  is  being  developed  to 
provide  guidance  accepiable  to  the  NRC 
staff  on  procedures  for  preventing 
criticality  accidents  in  operations 
involving  light  water-reactor  fuel 
outside  reactors.  Tlas  revision  will 
endorse  the  reaffirmed  A.N'Sl,  A\'S-8  i:- 
1984  (R1989),  "CriticiiLty  Safety  Cr.'.pna 
for  the  Handling.  Storage,  and 
Transportation  of  LWR  Fuel  Outside 
Rpartors." 

This  dra.ft  guide  is  being  issued  to 
involve  the  public  m  the  early  stages  of 
the  development  of  a  regulator)  position 
in  this  area.  It  has  not  received  co:rplete 
■taff  review  and  does  not  represer.'  an 
official  NRC  staff  position. 


Public  comments  are  being  solicited 
on  the  guide.  Including  any  on  the 
implementation  schedule  Comments 
should  be  accompanied  by  supporting 
data.  Written  comments  may  be 
submitted  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Ser/ices, 
Office  of  Administration,  US  Nuclear 
Regulatory  Commission.  Washingtoa 
DC  20555.  Copies  of  comments  received 
may  be  examined  at  the  NRC  F*ublic 
Docimient  Room.  2120  L  Street  NW., 
Washington.  DC.  Comments  will  be 
most  helpful  if  received  by  |uly  13, 1990 

Although  a  time  limit  u  given  for 
comments  on  these  drafts,  rximments 
and  suggestions  are  encouraged  b'  any 
time,  especially  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides. 
Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  21201  Street  N'W.. 
Washington.  DC  RequesU  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  hst  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  wntmg  to 
the  U.S.  Nuclear  Regulatory 
Commissioa  Washington.  DC  20555, 
Attention:  Director,  Division  of 
Information  Support  Services 
Telephone  requests  cannot  be 
accommodated  Regulatory  guides  are 
not  co;iynghtpd  and  Commission 
approval  i«  not  required  to  reproduce 
them, 

(5  U.S  C  5S2(t)) 

Dated  at  RockvUte.  Marylaad.  Ma Mk  day 
ofMiiy  1990. 

r  ir  thr  Nuclear  Regulatory  Cniiiiiilssina. 
Frmnk  \  CoaUnzi. 

Deputy  Director.  DiviMion  ofBtfaktoiy 
AppUcatioM.  Office  of  Nuclear  Ragahtory 
Rnearch. 

[FR  Doc  OO-ltTll  Filed  5-ia-Sa  8:45  am] 
I  cooa  Tsss-sva 


[Docket  No  50-2131 

Connecticut  Yankee  Atomkc  Power 
Co^  Conatdaration  of  laauanca  of 
Amendnf>ent  to  FacJItty  Oparatlng 
Ucanse  and  Opportunity  for  Hearing 

Tlie  U.S.  Nuclear  Regulatory 

Commission  (the  Co;Tim:ssuin|  is 
considering  issuance  o'.  ar.  amendment 
to  Facility  Operatir.);  Uc  "nse  No.  DPR- 
(Jtlasued  \<-  C(.nr:e  -.uj::'  ^HrJief 
Atomic  PovkC'  C  impoa)  .'lYAfX^Ui, 
(the  Licensee),  for  operation  of  the 
Haddam  Neck  Plant  located  in 
KOddlaaax  County.  Connecticut 
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The  amendment  would  revise  the 
Technical  Specificatioiis  by  removing 
Table  4.4-^    Reactor  Vessel 
Surveillance  Material  Withdraw 
Schedule,"  and  the  direct  reference  to 
this  Table  in  Surveillance  Requirement 
4.4^.1^  In  addition,  the  applicability  for 
Figures  3.4-3, 4,  and  5  heatup  and 
cooldown  cnrves  will  be  revised  &om  22 
equivalent  full  power  (EFPYs)  to  18 
EFPYs  to  reflect  the  effects  of  the 
removal  of  the  thermal  shield. 

Prior  to  issuance  of  the  proposed 
hcense  ammdment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regula  tions. 

By  lune  20  1990,  the  licensee  may  Gle 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  bearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW.. 
Washington.  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  the 
Russell  Library.  123  Broad  Street 
Middletown.  Connecticut  06457.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated   , 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
result  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
wiih  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 


effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  apphcant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entiUe  the  petitioner  to  reUef.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivcnred  to  the  Commission's  Public 
Docmnent  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC  by 


the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-{800)  325-6000  (in 
Missouri  l-{800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
John  F.  Stolz:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed;  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Gerald  Garfield, 
Esquire.  Day,  Berry  &  Howard, 
Counselors  at  Law,  City  Place,  Hartford, 
Connecticut  06103-3499,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  Intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

U  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  witii  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  16, 1990, 
which  is  available  for  public  inspection 
at  the  Commission's  I*ublic  Document 
Room,  the  Gehnan  Building,  2120  L 
Stieet  NW.,  Washington,  DC  20555,  and 
at  the  Local  Public  Document  Room, 
Russell  Library,  123  Broad  Sti^et 
Middletown.  Connecticut  06457. 

Dated  at  RockviUe.  Maryland,  this  15tb  day 
of  May  1990. 
For  the  Nuclear  Regulatory  Commissioo. 

lokB  F.  Stolx, 

Project  Directorate  1-4,  Division  of  Reactor 
Projects-I/U  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  90-11712  Filed  5-18-flO;  8:45  am) 
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Duke  Power  Co^  Issuance  of 
Amendments  to  Facility  Operating 

Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos  184,  184.  and 
181  to  Facility  Operannjn  Licenses  N'os. 
iJPR-38.  DPR-47,  and  DPR-55  issued  to 
Duke  Power  Company  (the  lirensee). 
w.hich  revised  the  Technical 
Specifications  for  operation  of  the 
Oconee  Nuclear  Station,  Units  1,  2,  and 
3  (the  facility)  located  in  Oconee 
County,  South  Carolina.  The 
amendments  were  effective  as  of  the 
date  of  issuance 

The  amendments  revise  the  Technical 
Specifications  to  allow  an  increase  In 
the  linear  heat  rate  at  the  2-fDOt  core 
elevation  level  for  Oconee  Units  1,  2  and 
3. 

The  application  for  the  amendments 
complies  with  the  standardE  and 
requirements  of  the  Atomic  Fnen?y  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission  s  njles  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission  s  rules  and  reguldtions  in  10 
CFR  Chapter  I.  which  are  set  forth  In  the 
license  amendments. 

Notices  of  Consideration  of  Issuance 
of  Amendments  and  Opportunity  for 
Hearing  in  connection  with  this  action 
were  published  in  the  Federal  Re^ster 
June  2,  1988  (53  PR  20196)  and  January 
28, 1990  (55  FR  ZT2lD\  Nj  reqjcs!  for  a 
hearing  or  petitior  fur  leave  to  intervene 
was  filed  following  the  nonces. 

The  Commission  l!«is  prepared  an 
Environmentdi  Assessment  related  to 
the  actum  a.ad  hut.  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  asfpssmer.t.  the 
Commission  h.is  concluded  that  the 
issuance  of  these  amendments  will  not 
have  a  si^iHcant  e^ect  on  the  quality 
of  the  human  environment  (55  FR  18991). 

For  further  details  with  respect  to  the 
action  see  (1)  the  appucdtion  for 
amendments  dated  January  22.  1988,  as 
supplemented  October  9.  1989,  (2) 
Amendments  Noa  184.  184.  and  181  to 
Licenses  Nos  DPR-38,  DPR-47.  DPR-55 
arid  13!  the  Commission's  related  Safety 
F.  .altiation  and  Environmental 
.Assessment  All  of  these  items  ate 
dVd.inble  for  pubbt  inspection  at  the 
Commission  8  Public  Document  Room, 
the  Gelm.an  Building.  2120  L  Street.  NW  , 
Washington,  DC,  tind  at  the  Oconee 
Countv  Library,  5(>1  West  South  Broad 
Street.  Walhalla.  Stjuth  Carolina  29(i91. 
A  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 


U.S.  Nuclear  Regulatory  Commission, 
Washington,  IX!  20555,  Attention. 
Director,  Division  of  Reactor  Pro)ect8  1/ 
U. 

Dated  at  RoclcvUle.  Maryland  thU  lOfh  day 
of  May  ig9a 

For  fhf!  Nuclear  Regulatory  Commission. 
Launerd  A.  Wien«, 

Pro/eel  Manager.  Project  Directorate  flS, 
Division  of  Reactor  Projects — ////,  Offict  of 
Nuclear  Reactor  Re^u/ation. 
[FR  Doc  OO"  11  "13  Filed  5-18-90,  845  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

I  R«tMs«  Mo.  34-28012:  FU  Na  SR-CSOE- 

9O-04I 

Self-Regulatory  Organizstions; 
Chicago  Board  Optiorta  Exchanse, 
Inc.;  Order  Approving  Propoaed  Ruie 
Change  Relating  to  Evaluation  of 
Trading  Crowd  Performance 

On  February  14  1990,  the  Chicago 
Board  Options  Exchange.  Incorporated 
("CBOE  ■  or  "Exchange")  submitted  to 
the  Securities  and  Flxchange 
Commission  (Commission"),  pursuant 
to  section  19fb!(ll  of  the  Sccunties 
Exchange  Act  of  1934  ("Act"),'  and  Rule 
19b-4  thereunder,*  a  proposed  rule 
change  seeking  permanent  approval  for 
its  pilot  program  providing  for  the 
evaluation  of  trading  crowd 
perform.! nee  by  the  CBOFs  Market 
Performance  Committee  ("\fPC"). 

The  proposed  rule  change  was 
published  in  Securities  Exchange  Act 
Release  No.  2'*7<r  (.March  13,  1990),  55 
FR  10336,  No  comments  were  received 
on  the  proposed  rule  change. 

In  Janujry  1987  the  Commission 
approved  on  a  pi'ot  basis  a  CBC^F; 
proposed  to  establish  a  prog'dm  for  the 
evalnation  of  its  trading  crow  do,'  Under 
the  program,  the  MPC  evaluates 
members,  individually  and  collectively 
as  trading  crowds,  to  determine  whether 
members  have  met  performance 
standards  relating  to  quality  of  markets, 
competition  among  market-makers, 
observance  of  ethical  standards  and 
administrative  factors.  In  nidking  an 
evaluation  the  MPC  may  (xinaiu*  r  any 
relevant  information,  including 
information  provided  in  trading  crowd 
evaluation  questionnaires. 

If  the  MPC  finds  that  a  market-maker 
has  failed  to  meet  minimum 
performance  standards  one  or  more  of 


the  foUowing  actions  may  be  taken  Th« 
market-maker's  registraUon  or 
appointment  to  one  or  more  options 

classes  may  be  suspended,  terminated 
or  restricted,  or  his  appointment  to 
additional  option  classes  may  be 
suspended:  option  classes  may  be 
relocated:  and  the  member  m.ay  he 
prohibited  fwm  trading  at  a  particular 
station 

The  CBOF  has  found  that  its  trading 
crowd  eveludtion  program  has  helped 
the  Exchange  lo  maintain  the  quality  uf 
its  trading  crowds  *  In  particular  the 
crowd  evaluation  surveys  have  fiiiow::d 
the  Exchange  to  identify  trading  cr-iwds 
which  have  not  fulfilled  performance 
standards  I'smg  the  survey  results,  the 
.MfK3  has  met  with  approximately  4() 
low-ranking  trading  crowds  to  advise 
them  of  the  need  to  im.prove  their 
performance,  has  held  two  hearings  with 
two  separate  trading  crowds,  has 
redistribuiiid  option  cldss<'»  to  other 
trading  crowds,  and  has  (onsoUdated 
four  weaker  trading  crowds  with  four 
stronger  trading  crowds  m  order  to 
strengthen  the  weaker  crowds  '  Tha 
CBOE  also  believes  the  crowd 
evaluation  p:s>Kram  has  been 
instrumental  in  increamng  the  usage  of 
the  Exchange  I  Retail  Automauc 
Execution  System,  the  successM 
implementation  of  the  Firm  Quote 
Program,  and  the  allocation  of  new 
issues  to  crowds  with  a  history  of 
maintaining  higher  performanie 
standards,  in  additiur:  the  <:BOE  notes 
that  the  average  scores  on  ;.^p  fr»*d!n« 
crowd  evaluation  ques'ionnn.'es  .h<ive 
increased,  indicating  a  general 
improvement  m  crowd  performance.* 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  ;he 
rules  and  resnilations  therpund»-r 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  section  e(b)(5)  of  the 
Act  ^  because  it  is  designed  "to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
*  *  *  and.  in  general,  to  protect 
investors  and  the  public  interest  *  *  *," 
In  particular,  the  Commisskio  finds  that 
the  trading  crowd  evahiatiaa  program  is 
consistent  with  section  6(bK5)  because  it 
helps  the  Exchange  to  maintain  market 


■  IS  U.S.C7a*(bHl  1(1982). 

•  17  CFR  2*0  19^  4  'I'm)) 

*  Set  Se<  untimi  \ci  Reip**,-  Ko  2«(XW  itanuary 
It,  ttt7).  62  FR  sura  :or  !rr  •pprovinj  Psy  Sa.  SH- 

C80B-as-44i. 


dl»t^^l   \K  "^.ir)*  timn  r.-ii-f  Kl.^\  'Hb;    kii.nt 
340  tirvkers  {86%  of  all  Hoot  tvukw 
I  to  participate)  participalcd  in  (he  Fatmary 
1M0«irv«]r. 

*5>»lliMniSBtM  cIDtttdHntmi  to  Kotwrt 
AdianMii.  Viet  PriiUmt  Uffi  Sanrtoaa.  CXM. 
datad  April  28^  ISHL 
•idatl. 
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quality  and  integrity  by  providing  a 
means  to  identify  market-makers  and 
trading  crowds  which  fail  to  meet 
performance  standards.  By  allowing  the 
Exchange  to  assess  the  quality  of  its 
trading  crowds  and  market-makers,  and 
to  take  appropriate  remedial  measures 
where  necessary,  the  trading  crowd 
evaluation  program  helps  the  Exchange 
provide  a  more  competitive,  efficient, 
and  fair  market. 

It  is  therefore  ordered,  pursuant  to 
MCticMi  19(b)(2)  of  the  Act,*  that  the 
propowd  rule  change  (SR-CBOE-90-04) 
be,  and  hereby  is.  approved. 

For  the  Commissioa  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
autbofity.* 

Dated  May  14.  igoa 
looathan  G.  Katz. 
Secretary. 
[FR  Doc.  90-11687  Filed  5-18-SO;  8:45  am] 
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[Release  No.  34-29017;  Fit*  No  SR-OGOC- 
90-021 

SeH-Regulatory  Organizations;  Order 
Approving  a  Proposed  Rule  Change  t>v 
tfi«  Delta  Governn>ent  Options 
Corporation,  Retating  to  Procedures 
for  Narrowing  Strike  Prices  of  Certain 
Securities 

May  14. 198a 

On  Feburary  15. 1990,  the  Delta 
Government  Options  Corporation 
C'DGOC')  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  propa«ed  rule  change  (File  No.  SR- 
\yGOC-«i-02.)  under  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934.  as 
amended  ("Act").*  On  March  15. 1990, 
the  Commissioo  published  notice  of  the 
proposal  in  die  Federal  Register.'  The 
Commission  did  not  receive  any  letters 
of  comments.  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  change. 

L  D*!«cription 

The  proposal  amends  the  definition  of 
"Exercise  price"  contained  in  Article  I 
section  101  of  DGOCs  procedures  to 
permit  exercise  prices  in  halves  and 
quarters  dependiing  on  the  maturity  date 
of  the  securities  underlying  the  option 
contract.  Under  DGOCs  procedures,  a 
holder  of  an  option  must  state  the 
exercise  price  of  the  option  as  a 
specified  percmtage  of  a  fl.000.000 
principal  amount  of  the  underlying 


securities,  which  is  the  unit  of  tradini!  ' 
Pursuant  to  the  proposed  amendments, 
holders  will  be  able  to  state  the  exercise 
price  of  option  contracts  on  treasury 
bonds  or  treasury  notes  with  a 
remaining  term  to  maturity  of  three 
years  or  more  in  whole  numbers  and 
halves.  In  addition,  the  proposal  will 
allow  holders  to  express  the  exercise 
prices  of  an  option  contract  on  treasury 
bills  *  or  treasury  notes  with  a 
remaining  term  to  maturity  of  less  than 
three  years  in  whole  numbers  and 
quarters. 

IL  DGOCs  Rationale  for  the  Proposed 
Rule  Change 

DGOC  believes  that  the  proposed  rule 
change  will  increase  the  use  of  options 
in  DGOCs  system  and  have  no  impact 
on  unexpired  option  contracts.  For  this 
reason,  E)GOC  believes  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
DGOC. 

in.  Discussion 

The  Commission  believes  the 
proposed  rule  change  is  consistent  with 
section  17A  of  the  Act  and.  in 
particular,  with  section  17A(b)(3)(F)  of 
the  Act.*  DGOCs  registration  as  a 
clearing  agency  has  allowed,  for  the  first 
time,  over-the-counter  ("OTC")  treasury 
options  to  be  issued,  cleared  and  settled 
within  an  automated  clecuiog  facility 
subject  to  Commission  oversight  Market 
participants  trade  these  treasury  options 
to  hedge  against  or  speculate  on 
changes  in  treasury  security  interest 
rates.  In  particular.  OTC  treasury 
options  enable  market  participants  to 
tailor  option  terms,  such  as  the  exercise 
price,  to  their  individual  needs.* 

DGOCs  proposal  to  reduce  the 
quotation  intervals,  will  provide  a 
broader  range  of  exercise  prices,  thus 
affording  participcmts  additional 
flexibility  to  adjust  option  prices  in 
relation  to  their  treasury  security 
portfolios.  The  proposal,  moreover,  will 
enable  participants  to  submit  for 


•  IS  U.&C  7aa(bK2)  (19S2). 

•  17  cut  aoiuo-3(aNi2)  (isee). 

'15U.S-C7B»fbH1)n9W) 

•  SecuntiM  F.i   >mnije  ».  '  ^fl««ie  Nfr  2777B 
(March  7.  1980j.  >5  fit  tM  <  tt   March  IS,  tSSO). 


*  Thus,  for  exminpl*.  if  ■  price  i*  stated  ai  "09." 
the  price  for  a  nngle  optioo  contract  on  exercise  is 

9M  of  $1  jnoooa  or  aasoooa 

*  As  previously  stated  the  purchase  or  sale  price 
of  options  mast  be  i|ii  iHsii  —  a  iiMiantigii  of  a 
ti.000.000  priodpai  mmmhM  of  Iha  Mdariying 
securities,  which  is  the  unit  of  trading.  In  the  case  of 
treasury  bills,  this  percentage,  however,  does  not 
reflect  accruing  inlMMl  bccuM*  toaasury  bills  are 
issued  St  s  diacoaBl  &«■  fMS  ««Im.  The  price  st 
which  tressury  bills  can  be  porckMed  or  sold  is. 
therefore,  caiculated  by  qnntlm  jrMd  as  the 
percentage  amount  of  the  discotmt  on  an  annualized 
Iwsis. 

•  15  U.S.C  7d<}-l(bM3HF). 

•  Securities  Exchange  Act  ReiaMs  No.  2B460 
Oaauary  U  IMS).  M  FK  TCnO.  2013-14  (January  ISi 

use). 


processing  at  DGOC,  OTC  treasury 
option  trades  that,  pnor  to  this  proposal. 
could  not  be  submitted  because  they 
were  stated  in  inten-als  other  than 
whole  numbers,  for  bonds  or  notes  with 
a  maturity  of  more  than  seven  years,  or. 
whole  numbers  and  halves  for  bills  or 
notes  with  a  maturity  of  seven  years  or 
less. 

DGOCs  proposal,  therefore,  will 
allow  for  the  automated  clearance  and 
settlement  of  securities  transactions 
that  otherwise,  would  have  been 
cleared  via  a  decentralized,  inefficient 
and  labor-mtensive  process.'  The 
Commission  believes  that  by  promoting 
the  clearance  and  settlement  of  treasury 
option  transactions  in  DGOCs 
automated  environment,  the  proposal 
should  reduce  transaction  costs  and 
provide  the  efficiencies  associated  with 
DGOCs  netting  system.  In  particular. 
DGOC  will  serve  as  a  third-party 
intermediary  guaranteeing  the 
performance  of  obligations  arising  under 
OTC  treasury  option  contracts  For 
these  reasons,  the  Commission  believes 
that  the  proposal  is  consistent  with 
section  17A(bl(3)(F)  of  the  Act  which 
requires,  among  other  thi.ngs.  that  the 
rules  of  a  clearing  agency  be  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.*  As  such,  by  facilitating 
treasury  option  transactions.  DGOCs 
proposal  will  enhance  the  protection  of 
investors.* 

IV.  Conduskm 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  tiie  Act"  that  the 
proposed  rule  change,  SR-DGOC-90-02, 
be,  and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority.  17  CFR  20(UO-(12)  (19B9). 

lonatfaan  G.  Katz. 

Secretary. 

[FR  Doc.  90-1 1688  FUed  5-18-^  8:45  am] 
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mateaes  Na  34-21014;  FMe  No.  SR-MSE- 

90-051 

Self-Regulatory  Organizations; 
Midwest  Stock  Exchange,  Inc.;  Filing 
and  Order  Granting  Accelerated 
Approval  to  Proposed  Rule  Change 
Relating  to  Order*  Received  Over  tt>e 
Midwest  Automatic  Execution  System 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act")* 


'  See  id.  at  2014. 

•  U  US.C  7Sq-l(bK3XF). 

•  5ee  IB  US.C  7aq-l(aXlNA). 
••  18  U5.C  7ae(bM2). 
•UU5.C78s(bHl)(l«2). 
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and  Rule  19b-4  thereunder  *  notice  !■ 
hereby  given  that  on  April  10. 1989.  the 
Midwest  Stock  Exchange,  Inc  ("MSE"  or 
"Exchange")  filed  with  the  Securitie« 
and  Exchange  Conimission 
("Commission"  or  "SEC"),  the  proposed 
Rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  for  the  self-regulatory 
organization.  The  proposal  provides  for 
a  pilot  program  for  six  months  whereby 
the  guaranteed  execution  pnce  of  small 
agency  market  orders  received  over  the 
Midwest  Automatic  Execution  ("MAX") 
System  will  be  automatically  improved 
from  the  consolidated  best  bid  or  offer 
according  to  certain  pre-defined  cnteria 
("SuperMAX").  The  Exchange  has 
requested  accelerated  approval  of  the 
proposed  rule  change  pursuant  to 
section  19(b)(2)  of  the  Act  *  because  the 
Exchange  has  already  made  the 
programming  changes  for  SuperM.\X 
and  has  implemented  it  on  a  limited, 
voluntary  pilot  basis  with  successful 
results  Accelerated  effectiveness  was 
requested  m  order  to  allow  public 
customers  to  continue  to  receive  ihe 
benefits  of  improved  SuperMAX 
executions  without  unnecessary  delay. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  provides  for 
a  pilot  program  for  six  months  whereby 
the  guaranteed  execution  price  of  small 
agency  market  orders  received  over 
MAX  will  be  automatically  improved 
from  the  consolidated  best  bid  or  offer 
according  to  the  SuperMAX  pricing 
parameters  and  execution  procedures. 
Participation  in  SuperMAX  will  be 
voluntary  by  specialists  and  will  apply 
0.1  a  stock-by-stock  basis.  It  will  apply 
only  to  agency  market  orders  of  b99 
shares  or  less  in  Dual  Trading  Systems 
issues  *  The  MAX  System  will 
immediately  execute  market  orders 
without  any  specialist  intervention 
based  upon  the  following  cnteria: 

(1)  Both  buy  and  sell  orders  in 
markets  quoted  with  a  minimum 
variation  (l/8th  spread)  or  orders  whirh 
do  not  meet  the  criteria  in  2  or  3  below 
will  be  executed  based  upon 
consolidated  best  bid  or  offer  as  the 
case  may  be 

(2)  Buy  orders  m  markets  quoted  with 
more  than  l/8th  spread  will  be  executed 
at  a  price  l/8th  better  [I.e..  lower)  than 


•  17  CFR  24aiSb-4   1989). 

•  15  U5.C  T8«<bl(2)  (19e2V 

•  Thf  DuAi  Trading  Syatem  o<  rh«  MSF.  pr^n  nfci 
for  the  execuiioo  of  txilh  rounJ-Ux  1100  tivans) 
ordern  and  odd  lot  [1  Bo  9B  iham)  ardm  in  c«rtam 
isnuei  iiMiitnKi  to  ■prtialitts  on  the  MSE  «r»l  either 
ine  Nt  SE  or  Ihe  AMEX.  MSE  Guide.  txpi«t»«lory 
Note*,  at  aoo  (CCH  IMO). 


the  conaoUdated  best  offer  if  (a)  an 
execution  at  the  consolidated  best  ofier 
would  create  a  double  upbck  based 
upon  the  last  sale  in  the  primary  market 
or  (b)  an  executimi  at  the  conaohdated 
best  offer  would  result  in  a  greater  than 
l/8th  pnce  change  from  the  last  sale  m 
the  primary  market. 

(.3)  Sell  orders  in  markets  quoted  with 
more  than  l/8th  spread  will  be  executed 
at  a  price  l/8th  better  [i.e.,  higher)  than 
the  consolidated  best  bid  if  (a)  an 
execution  at  the  consolidated  best  bid 
would  create  a  double  down  tick  based 
upon  the  last  sale  in  the  primary  market 
or  (b)  an  execution  at  the  consolidated 
best  bid  would  result  in  a  greater  than 
l/8th  pnce  change  from  the  last  sale  in 
the  primary  market 

For  example,  the  execution  price  for  a 
market  buy  order  in  a  1/4  -  1/2  quoted 
market  is  as  follows: 


Tick/laMMM 

riiBifctpiiii 

Al/» 

1/2 

+3/8 - 

3/» 
1/2 

-1/4 

3/8 

+  \/A 

i/HA  t\  range) 

The  execution  price  for  a  market  buy 
order  in  a  1/4  -  5  'fi  quoted  market  is  as 
follows: 


Tick/last  saia 

+i/t 

5/8 

+1/2 

1/2 

+a/« 

1/2 

-1/2 

6/t 

-3/8 

1/2 

-1/4 

1/2 

-H/4 

1/2 

The  execution  price  for  a  market  aeU 
order  in  a  1/4-1/2  quoted  market  is  as 
followt: 


Tick/tat  Siia 

EMoaMwprtoa 

-1/4 

1/4 

-3/8 

3/8 

-t-3/8 

1/4 

+  1/2 

3/8 

Any  eligible  order  in  a  stock  mciuded 
m  a  SuperMAX  which  is  manually 
presented  at  the  speaaiist  post  by  a 
floor  broker  must  also  be  guaranteed  an 
execution  by  the  specilist  pursuant  to 
the  above  listed  cntena.  In  the  event 
thnt  a  contra  side  order  which  would 
better  a  SuperMAX  execution  is 
presented  at  the  post,  the  incoming 
order  which  is  executed  pursuant  to  the 
SuperMAX  cntena  must  be  adjusted  to 
the  better  price. 


SuperMAX  will  operate  daring  the 
trading  day  from  9  aon.  GST  until  the 
close.  Ounng  voiatile  periods,  individual 
stocks  or  all  stocks  may  be  removed 
from  SuperMAX  with  the  approval  of 
two  members  of  the  Committee  on  Floor 
Procedure. 

II.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commissioa  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  basis  for.  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  uf 
these  statements  may  be  examined  at 
the  places  specified  m  hem  111  below. 
The  self  reguldtor>  organization  has 
prepared  summaries,  set  forth  m 
sections  (A).  (B),  and  [C]  below  of  the 
most  Significant  aspects  of  such 
statements 

A.  Self-Regulatory  Orya.mzation  'a 
Statement  of  the  Purpose  of.  ana 
Statutory  BaaJt  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  role 
change  is  to  amend  the  ruies  governing 
the  use  of  MAX  to  allow  for  smaii 
agency  market  orders  to  be  guaranteed 
an  execution  at  a  pnce  that  is  t)etter 
than  the  consolidated  best  bid  or  offer 
according  to  the  proposed  SuperMAX 
pricing  and  execution  cntena  Currently. 
MSE  Article  XX.  Rule  37  (  "BEST  Rule  ') 
requires  a  specialist  to  guarantee 
execution  on  all  agency  market  orders 
from  100  to  2.099  shares  based  on  tne 
consohdated  best  bid  or  offer  The  MA.X 
System  provides  an  automated  routing 
and  execution  facility  for  orders  up  to 
1  099  shares  (or  higher  if  the  specialist 
80  cr.ooses)  to  be  executed  in 
accordance  with  the  BEST  Rule 
parameters. 

HmMAX  System  currently  allows  for 
a  15  second  delay  before  market  onifT? 
are  autom.atically  executed  at  the 
consolidated  ITS  best  bid  or  offer  in 
order  to  allow  the  speciaiis!  time  'n 
better  the  pnce  if  avaisatiie  or.  ?^f'  Haar. 
Market  orders  however  are  executed 
immediately  li  the  quote  spread  at  the 
time  IS  Vi  point  because  the  pnce  f  annoi 
he  bettered.  Virtually  ail  market  or  1»"^ 
entered  over  M.\X.  however  are 
executed  at  the  consolidated  best  Uid  or 
:  ffer  pnce  and  are  not  t>etterf^  dunng 
the  15  second  delav  ' 


•  S<f  Srcuntie*  KxtJunur  Act  Hrfrnttr  N  ( 

^rfiruary  IZ.  1«M>L  M  PM  "SSe  iMvcb  1   IWU! 
,  jntet  apfiruvins  iTut  .Noa.  SM  MSfe-»  «•  arw  Sa~ 
PSE-V-12). 
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SuperMAX  will  provide  a  mechanism 
whereby  the  execution  price  of  small 
market  orders  (599  shares  or  less)  will 
be  improved  automatically  from  the 
consolidated  best  bid  or  offer  under 
certain  pre  defined  criteria.  The 
automated  execution  feature  of 
SuperMAX  provides  a  much  more 
efficient  means  of  bettering  the 
execution  price  on  a  large  volume  of 
machine  delivered  market  orders  than 
manual  processing  could. 

Participation  in  SuperMAX  is 
voluntary  by  the  specialist  on  a  stock- 
by-atock  basis.  Certain  stocks, 
depending  upon  the  specific  trading 
characteristics  of  the  issue,  may  not  be 
appropriate  for  SuperMAX,  and  the 
Exchange,  at  this  time,  believes  that  the 
specialist  is  in  the  best  position  to 
determine  SupeiMAX  eligibility. 

The  execution  criteria  under 
SuperMAX  are  as  follows:  On  a  buy 
order  the  price  will  be  bettered  by  a  V4 
point  if  an  execution  at  the  best  offer 
would  result  in  a  double  uptick  based 
upon  the  last  sale  in  the  primary  market. 
On  a  sell  order  the  price  will  be  bettered 
by  a  Vi  point  if  an  execution  at  the  best 
bid  would  result  in  a  double  down  tick, 
again  based  upon  the  last  sale  in  the 
primary  market.  Both  buy  and  sell 
orders  will  be  bettered  by  a  Vi  point  if 
an  execution  at  the  best  bid  or  offer 
would  resuJt  in  receiving  a  price  more 
than  V^  point  away  from  the  last  sale  in 
the  primary  market 

The  primary  market  last  sale  is  used 
because  customer*  assess  their  quality 
of  executions  on  the  MSE  based  upon 
executions  in  the  primary  market.  The 
execution  critera  of  SuperMAX  also 
contribute  to  an  orderly  market  because 
they  help  to  reduce  variations  from 
trade  to  trade  on  small  volume.  The 
execution  criteria  of  SuperMAX  will 
also  be  applicable  to  eligible  floor 
broker  orders  in  SuperMAX  issues  so 
that  a  customer  will  receive  the  same 
execution  whether  the  order  was 
delivered  manually  or  electronically. 

The  Exchange  does  not  believe  that 
SuperMAX  wiU  have  any  adverse 
impact  upon  the  MSE  systems  capacity.* 


*  in  lUa  amaectioa.  the  Exchange  ha*  made  the 
foUowtag  npfMmtatioo*  regarding  the  effect  of  the 
implementatioa  of  Iha  8«|MrMAX  enhancements  to 
the  MAX  Sydem  on  MSB  •yitema  capacity:  (1| 
Capacity  ahould  continue  to  be  tufTicient  to  handle 
r— aonnhly  anticipated  volume  on  an  on-going 
baaiK  (2)  capacity  choutd  continue  to  be  (ufficieni 
lo  handla  paiiiwli<  furge*  m  voiumr,  (3)  existing 
internal  aafafavdi  aliould  continue  lo  be  aufTicient 
to  pie«ant  taaparing  and  ensure  adequate  system 
security:  aad  (4)  Ihatc  should  not  be  any  adverse 
effects  on  Iha  cqiacity  of  other  MSE  systems.  See 
letter  from  ].  Cra^  Long.  Vice  President  and 
General  CounaeL  MSIL  to  George  Scargle.  SUfT 
Attorney.  SEC  Division  of  Market  Regulatioo.  datad 
MayAlSSa 


Indeed,  the  Exchange  states  that  the 
elimination  of  the  15  second  execution 
delay  for  eligible  orders  in  SuperMAX 
issues  increases  systems  capacity 
because  of  the  elimination  of  the 
processing  time  to  monitor  the  delay. 
This  offsets  the  added  demands  on  the 
system  for  prtx%ssing  the  SuperMAX 
algorithm. 

In  the  unlikely  event  that  a  better 
price  than  a  SuperMAX  execution  would 
provide  is  available  at  the  post,  the 
specialist  must  adjust  the  SuperMAX 
execution  to  the  better  price.  This 
should  alleviate  Commission  staff 
concerns  about  the  effect  of  the 
elimination  of  the  15  second  delay  upon 
the  quality  of  executions  in  SuperMAX 
issues.''  The  15  second  execution  delay 
will  continue  to  apply  for  orders  and 
issues  not  eligible  for  a  SuperMAX 
execution. 

The  introduction  of  SuperMAX 
directly  responds  to  customer  comments 
concerning  the  quality  of  fills  on  the 
MSE  and  the  negative  impact  of  making 
post-trade  adjustments.  It  should 
contribute  to  increased  order  flow  to  the 
MSE.  thereby  making  the  Exchange  and 
its  specialists  more  competitive  without 
using  disproportionate  system  resources 
or  placing  undue  burdens  upon 
specialist  profitability. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  section  6 
of  the  Act  •  in  that  it  will  promote  just 
and  equitable  principles  of  trade  and 
will  help  to  perfect  the  mechanism  of  a 
free  and  open  market  and  a  national 
market  system  and  will  foster 
competition  among  markets. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believes  that 
any  burden  will  be  placed  on 
competition  as  a  result  of  the  proposed 
rule  change. 

C.  Self-Regulatory  Organization 's 
Statements  on  Comments  on  the 
Imposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  on  SuperMAX  were 
informally  received  from  members  of  the 
Exchange  and  were  imanimously 
favorable. 


*  See  Securities  Exchange  Act  Release  No.  27727 
(February  22. 1900).  55  FR  7388  (March  1. 1980) 
(order  approvii^  File  Noa.  SR-MSB-SS-S  and  SR- 
PSE-S7-1Z  proposals  to  implemaal  ndaoad 
exposure  time  for  orders  transmitted  through  MAX 
and  the  Pacific  Securities  Communication  Order 
Routii^  aad  Exacatitn  CSCOREX"]  System). 

•l5U&C7tf(t9BZ). 


in.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wntten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  wntten  submissions 
should  file  81 K  copies  thereof  with  the 
Secretary,  Secunties  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  11. 1990. 

TV.  Discussion  and  Conclusion 

The  Commission  has  reviewed 
carefully  the  MSE's  proposed  rule 
change  and  concludes,  for  the  following 
reasons,  that  the  proposed  rule  change 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  and,  in  particular, 
%vith  section  6(b)(5]  of  the  Act.* 

The  Commission  continues  to 
recognize  that  the  increased  comp)etition 
that  results  from  permitting  regional 
specialists  to  attract  orders  from  other 
markets  by  providing  superior 
quotations  and  more  efficient  order 
executions  generally  enhances  market- 
making  ability  and  the  quality  of 
customer  order  executions.  The 
Commission  believes  the  MSE's 
SuperMAX  automated  pricing 
parameters  and  execution  procedures 
are  consistent  with  enhanced 
competition  by  providing  an  efficient 
electronic  order  routing  and  execution 
system  for  smaller  sized  orders  of  up  to 
599  shares  from  broker-dealers  lo  the 
Exchange's  floor  for  automatic 
execution. 

The  Commission  believes  the 
SuperMAX  pricing  and  execution 
procedures  are  designed  to  ensure  the 
fair  and  efficient  execution  of  customer 
orders  consistent  with  brokers'  fiduciary 
duty  to  achieve  a  best  execution  for 


•UU.S£.78e[bKS)(t9e2). 
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customer  orders  The  Commission  fully 
supports  the  MSE's  efforts  to  develop 
automated  execution  procedures  that 
provide  for  superior  execution  of  public 
orders  and  promote  competition  among 
exchanges  and  other  competing  market 
centers. 

Moreover,  because  any  eligible  order 
in  a  stock  included  in  SuperMAX  which 
is  manually  presented  at  the  specialist 
post  by  a  floor  broker  also  must  be 
guaranteed  an  execution  b>  the 
specialist  pursuant  to  the  SuperMAX 
criteria,  the  benefits  of  an  improved 
SuperMAX  execution  also  will  be 
available  to  nonsystemalized  orders.  In 
addition,  in  the  event  th.it  a  contra  side 
order  which  would  better  a  Super.Max 
execution  is  presented  at  the  post,  the 
incoming  order  which  is  executed 
pursuant  to  the  SuperMAX  criteria  must 
be  adjusted  to  the  better  pnce.  These 
two  additional  features  further  ensure 
that  both  nonsystematized  and 
systematized  orders  receive  the  best 
possible  execution. 

The  Commission  has  expressed 
concerns  in  the  past  about  the  possible 
adverse  effects  on  execution  quality  of  a 
lack  of  order  exposure.'"  Increased 
order  exposure  may  provide  economic 
benefits  to  the  securities  markets  by 
encouraging  enhanced  interaction  of 
orders,  increased  opportunities  for  best 
execution  of  customer  orders,  and 
greater  intermarket  competition  for 
order  flow  (and.  ultimately,  increased 
market  efficiencies)  On  the  other  hand, 
increased  order  exposure  may  impose 
certain  economic  costs  in  terms  of 
execution  delay  and  interjection  of 
manual  processing. 

Although  orders  executed  through 
SuperMAX  are  not  exposed  to  the 
market  for  possitjie  pnce  betterment,  the 
Commission  is  satisfied  that  the 
Exchange  s  SuperMAX  proposal  may 
actually  improve  the  chances  that  a 
customer's  order  will  be  executed 
between  the  bid  ask  spread.  Because 
very  few  MSE  executions  are  improved 
during  the  15  second  order  exposure 
period,  the  SuperMAX  algorithm  that 
improves  upon  the  consolidated  best  bid 
or  offer  for  issues  in  markets  quoted 
with  more  than  a  Vsth  spread  will 
provide  for  greater  opportunities  for 
price  betterment  of  customers  orders. 
Moreover,  in  the  event  that  a  better 
price  than  a  SuperMAX  execution  is 
available  at  the  post,  the  specialist  must 
adjust  the  SuperMAX  execution  to  the 
better  price. 


>•  See.  e^..  SecuriUM  BxdMafi  Ad  IUImm  Na 
20074  (Auguii  12. 19*3).  28  SBC  Dockal  na.  940 

I  Au^uti  30, 1963)  (daftrral  of  propoaed  Commission 
order  exposure  rule). 


Finally,  the  Commission  believes  the 
enhanced  SuperMAX  pricing  and 
execution  procedures  are  consistent 
with  the  maintenance  of  fair  and  orderly 
auction  markets  on  national  securities 
exchanges.  As  the  examples  provided 
by  the  Exchange  illustrate,  the  execution 
criteria  of  SuperMAX  should  contribute 
to  an  orderly  market  because  they  help 
to  reduce  variations  from  trade  to  trade 
on  small  volume  In  additmn,  because 
individual  stocks  or  all  stocks  may  be 
removed  from  SuperMAX  with  the 
approval  of  two  members  of  the  .MSK's 
Committee  on  Floor  Procedure  during 
volatile  periods,  the  Exchange  is  able  to 
increase  overall  systems  capacity  for 
systematized  orders  routed  through 
MAX,  as  well  as  reduce  the  maiiiet  risk 
exposure  to  specialists  who  participate 
in  SuperMAX.  The  Commission  believes 
that  both  of  these  aspects  of  SuperMAX 
are  consistent  with  the  maintenance  of 
fair  and  orderly  auction  markets  on 
national  securities  exchanges  and  the 
protection  of  investors. 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  MSE's 
proposal  to  adopt  on  a  six-month  pilot 
basis  the  new  SuperMAX  pricing 
parameters  and  execution  procedures  is 
consistent  with  the  requirements  of 
sections  6  and  11 A  of  the  Act  '  •  and  the 
rules  and  regulations  thereuiider 
applii,able  to  a  nationni  securities 
exchange  In  p.irticular.  the  Commission 
Hnds  that  the  proposed  rule  change  is 
consistent  with  sections  6(b)|5)  and 
llA(a)  of  the  Act, '  *  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade,  perfect  the  mechanisms  of  a 
free  and  open  national  market  system, 
and.  in  general  further  investor 
protection  and  the  public  interest  in  fair 
and  orderly  auction  markets  on  national 
securities  exchanges,  as  well  as 
facilitate  the  linking  of  quaiified  markets 
through  appropriate  communication 
systems,  facilitate  the  practicability  of 
brokers  executing  investors'  orders  in 
the  best  market,  and.  finally,  contribute 
to  the  best  execution  of  such  order. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register  The  Commission 
believes  it  is  appropnate  to  approve  the 
proposed  rule  change  on  an  accelerated 
basis  so  that  the  Exchange  can  enable 
public  customers  to  receive  the  benefits 
of  improved  SuperMAX  execution* 
without  delay  In  addition,  the 
Commission  is  approving  MSE's 
Super.M/VX  proposal  only  for  a  six- 


month  pilot  penod  Dunng  that  time,  the 
Commission  and  the  MSE  will  be  able  to 
examine  whether  SuperMAX  is 
successful  at  providing  for  the  automatic 
execution  of  small  orders  at  pnces 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  can  determine 
whether  to  extend  the  pilot  for  a  further 
period  or  make  SuperMAX 
permanent."  The  Commission  t>elieve8, 
therefore,  that  granting  accelerated 
approval  of  the  proposed  r^ie  ( r;ange  is 
appropriate  and  cunsisteni  wit;:  section 
6  of  the  Act**. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act »»  that  the 
proposed  rule  change  (SR-MSE-00-05) 
be.  and  hereby  is.  approved  for  a  six- 
month  period  ending  November  14. 1990. 

For  the  Commiuion.  by  the  Diviaion  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Dated  May  14.  igoa 
Jonathan  G.  Kalx. 
Secretary. 

[PR  Doc.  90-11601  Filed  5-lS-eO:  8:45  am) 
1  cooi  mn  »t-ii 


(R»»ea»e  No   34-28016;  F;,e  No  SR-MA80- 
90-23 

Setf-Regutatory  Organizations; 
Proposed  Rule  Change  by  Natiof  .ai 
Association  of  Securtties  Dealers,  lr>c. 
Relating  to  Communications  with  the 
Public 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD"  or 
"Association  ")  filed  on  April  17, 1990, 
and  amended  on  April  30, 1990,*  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC"), 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  IH  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 


■  ■  15  U.S.C  7af  and  78k-i  (1982). 

»  IS  VS.C  78{lb)(S)  and  7ak-l(«)  (1962). 


'  *  The  Cooimission  is  interasted  in  raviawing 
data  that  «»oitld  aupport  tba  Exchartge's  proposal  to 
extend  tha  Siipafi4AX  pilot  or  make  it  panwananL 
For  exampla.  Iha  aambar  of  spactalista  and  atocka 
participatini  la  flapaiMAX  Dm  ■■■bar  of  ordaf* 
racaived  thina||i  gapwilAX  aad  Iha  mmbar  of 
tinea  an  tncaliai  is  battarad  Ikroagb  SuperMAX 
would  all  ba  rawalvent  to  tha  Commlasioa's 
subsequent  determmatioa^i). 

»♦  15  UAC  78f  (19B2). 

>•  15  V&C  78s(bX2)  (19S2). 

>•  Sm  17  CFR  aoojo-1  (isas). 

■  AaaodBant  Na  1  raporta  the  mulu  of  tba 
NA8DaaBbersti4  ^  >'>^  nrri>u<r>  for  the  approval 
allha nia ebargc  Ki)ir->  .>r,f  (--rrmt  (tlS)af  Iba 
valid  txltoti  rtcF'vfd  «ppr!  \ei^  ■r^^  iirnwitaL 
Copie*  of  ihr  «m«*n^ltT.«^n'  ti'f  ... «,...:!:«'  '  --r 
examuiation  in  Uie  Cammaetan  i  p«oac  raferenca 
room. 
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solicit  comments  on  the  proposed  rale 
change  from  interested  persons. 

I.  Self-Regulatory  C)Tgani/.sti!in'» 
Statement  of  the  Terms  of  Substant  i'  of 
the  Proposed  Rule  Change 

The  NASI)  is  proposuiK  amendments 
to  Article  111.  section  3.5  of  the 
Association  s  Rules  of  Fair  Practice  ■ 
refjarriing  f1 1  Films  leqwieinaits  and 
review  procedures  for  adwertisenients 
and  sales  literature  concerning  public 
direct  participation  programs;  (2) 
adjustment  of  the  time  period  for  spot- 
check  review  of  members'  advertising 
and  sales  bterature:  and  (3)  conformity 
of  members'  public  commimications 
with  all  apphcable  SEC  roles. 

The  following  is  the  full  text  of  ttie 
proposed  rule  changes  ot  Article  IE. 
section  35  of  th  Rules  of  Fair  Practice  of 
the  NASD.  Material  to  be  added  is 
italicized,  material  to  be  deleted  is  in 
brackets. 

Section  35.  Communications  with  the 
Pubhc 

(c)  Filing  Requirements  and  Review 
Procedures 

(6)  In  additon  to  the  foregoing 
requirements,  every  member's 
advertising  and  sales  literatm«  shall  be 
subject  to  a  routine  spot-check 
procedure.  Upon  written  request  fiam 
the  Association's  Advertising 
Department,  each  member  shall 
promptly  submit  the  material  requested. 
Members  will  not  be  required  to  submit 
material  under  this  procedure  which  has 
been  previously  submitted  pursuant  to 
one  of  the  foregoing  requirements  and. 
except  for  material  related  ot  municipal 
securities,  direct  participation  programs 
or  investment  conqiaaf  Mcuhties,  the 
procedure  will  not  be  ap|died  to 
members  who  have  been,  within  the 
NASD's  cwTent  examination  cycle 
[preceding  odendar  jrear]  subjected  to  a 
spot-check  by  a  registered  securities 
exchange  or  other  self-regulatory 
organizatioa  [ntibang  comparable] 
uaing  procedures  (.J  comaprable  to  those 
used  by  the  Association. 

(8)  Material  wUcfa  refers  to 
investment  company  securities  [or] 
options  or  direct  participation  programs 
solely  as  part  of  a  listing  of  products 
and/or  services  offered  by  the  member, 
is  excluded  from  the  requirements  of 
paragraphs  (c)(1),  [and]  (c)(2)  and(cf(3) 
(rfthis  section. 


*  NASD  Uaaual  fat.  JOOlHaeq. 


(e)  [Standards  Applicable  \o  Investment 
Company-Relatol  Comrnimicatioiia] 

Application  of  SBC  Rales 

In  addition  to  the  provisions  of 
paragraph  (d)  of  this  section,  members' 
public  communicationB  (concerning 
investment  oompany  securities]  shall 
conform  to  all  applicable  rules  of  the 
SEC  as  In  effect  at  the  time  the  material 
is  used. 

n.  Self  Retfuiatan,  Orsaniialiaati 

Statemenf  oi  thn  Purpoj^e  of  and 
Statuturv  Hrf-i!!.  fiir   tbf  Pnip<-*w».i  Rale 
Change 

In  its  filing  with  the  Commissioa  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Article  III.  section  35  of  the 
Association's  Rules  of  Fair  Practice 
governs  members'  communications  with 
the  pubhc  The  rule  contains  internal 
approval  and  recordkeeping 
requirements,  filing  requirements  and 
standards  applicable  to  the  content  of 
such  communications. 

An  amendment  to  Article  IH.  section 
35(c)(3)  was  adopted  on  July  1. 1987, 
requiring  that  advertising  and  sales 
literature  concerning  pubhcly  offered 
direct  participation  programs  be  filed 
with  the  NASO  for  review  within  10 
days  of  first  use  of  publication.  The 
Board  of  Governors  has  determined  that 
the  adoption  of  Article  III.  section 
35(c)(3)  has  generated  the  necessity  to 
make  conforming  amendments  to  three 
other  sections  of  Article  III,  section  35: 
Section  35(c)(e).  section  35(c)(8),  and 
section  35(e). 

Section  35(c)(6)  seU  forth  the 
procedurae  for  conducting  a  qiot-dMok 
of  every  aMailier's  advertiaing  and  salaa 
literature.  The  pracednres  do  not  apply 
to  memben  who  have  been  ndqacted  to 
a  spot-dnck  by  a  luglrtwad  aacvltlBa 
exchange  or  ottiar  a^HMfdalaqr 
organizBtian  otiKzini;  compmakke 
procedures,  exci'u'  '  r  a  i  u^rial  relating 
to  municipal  sec  I  rniti>  t.ii  investment 
company  •ecnrittt'si  'A.ru.ri  r«ni<nn 
subject  to  the  Associabon's  spot-check 
procedures  regardless  of  whether  there 
has  been  a  spot^cbeck  by  an  exchange 


or  self-regulatory  organization  within 
the  peeceding  calendar  year  In  order  to 
beoOOBi.stent  with  the  requirements  for 
other  types  of  s- curuies  products,  the 
Board  of  Governors  has  determined  that 
Article  IIL  section  35ic)(Bl  should  be 
amended  to  require  that  advertising  and 
salee  literature  cm  behalf  of  public  diret 
participation  programs  be  submitted  in 
response  to  the  A&sociatiun's  spot  check 
request,  reQardlnti  of  whether  the 
member  has  been  spot-checked  by  an 
exchange  or  self-regulatury 
organization. 

Section  35(c)(6)  also  states  that. 
except  for  material  reidied  to  municipal 
securities  or  investment  company 
securities,  the  spot-check  proceAne  will 
not  be  applied  to  members  who  have 
been  spot-checked  "withm  the  preceding 
calendar  year"  by  a  registe.Td  securities 
exchange  or  other  self  regulatory 
organization  using  comparable 
procedures.  When  this  rule  was 
originally  adopted  in  1980,  the 
Association  conducted  annual  spot- 
checks  of  each  member  firm.  Since  then, 
the  volume  of  filings  and  complaints  has 
increased  to  such  a  degree  that  the 
Association  cannot  effectively  spot- 
check  all  members  within  a  one  year 
period,  and  the  cycle  has  been  changed 
to  conduct  the  spot-check  biennially. 
The  New  York  Stock  Exchange 
("NYSE")  also  conducts  its  spot-check  of 
its  members'  advertising  and  sales 
literature  on  a  two-year  cycle. 

The  current  language  in  the  rule 
means  that  some  NASD  members  may 
be  required  to  respond  fully  to  an  NASD 
spot-check  because  they  were  spot- 
checked  by  the  NYSE  beyond  the 
"preceding  calendar  year."  even  though 
the  spot-check  was  conducted  within 
the  same  cycle  for  both  the  NYSE  and 
NASD.  Therefore,  the  Bo^ird  of 
Governors  has  determined  that  this 
section  of  ttie  rule  should  be  amended  to 
eliminate  the  fixed  time  penud  and  to 
insert  a  flexible  time  period  that  would 
parallel  the  time  frame  used  by  the 
NYSE,  thus  creating  a  nore  efficient 
spot-check  process  that  would  avoid 
duplicative  spot-checking  of  members.* 

Section  35(c)(8)  allows  an  exclusion 
from  all  filing  requirements  and  spot- 
check  ptocedires  for  ddvertising  and 
sales  material  that  refers  to  investment 
company  securities  or  options 
communicated  soley  in  a  listing  of  the 
member's  products  or  services.  The 
Board  of  Governors  has  determined  that 


•  riw  NASD  h««  becooM  swan  that  Dm  NYSE 
liat  Tiled  with  Am  SEC  ■  piopo— d  luWdMogvliMt 

woukialiminaifl  the  NYSE  (po(-c)i*ck  procadofv.  At 
•ucfa  tiBM*  It*  ni«  cftanoe  b«com*«  «f{*c!:v»  dual 
NA8D/NY^  tnrralMtn  a-.  io«u»rT  will  hxv-  'kn 
exception  av8iiji'>.» 
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section  35(c)(8)  should  be  amended  to 
include  direct  participation  program 
securities  to  be  excluded  from  the 
review  and  spot-check  procedures 
where  the  information  conimunicated  is 
merely  a  listing  of  the  member's 
products  or  services. 

Section  35(e)  stts  forth  "Standards 
.Applicable  to  Investment  Company- 
Related  Commumcations. "  This  section 
provides  for  the  conformation  of  such 
communications  to  applicable  SEC 
rules,  in  addition  to  the  standards  set 
forth  in  section  35(d).  The  Board  of 
Governors  has  determined  that  this 
section  should  be  amended  to  require 
that  all  communications  with  the  public 
conform  to  applicable  SEC  rules  The 
Board  of  Governors  believes  that 
protection  of  the  public  and  maintaining 
public  trust  in  the  securities  markets  is 
an  important  priority  of  the  Association 
Therefore,  the  Board  of  Governors 
believes  that  expanding  the  scope  of 
section  35(e)  to  require  that  members' 
communication  with  the  public  conform 
to  applicable  SEC  rules  is  consistent 
with  the  Association  s  longstanding 
policy  to  ensure  that,  m  conjunction 
with  making  informed  investment 
decisions,  the  investing  public  receives 
accurate  and  complete  information  from 
Association  members. 

The  proposed  rule  change  is 
consistent  with  section  15A(b)(6)  under 
the  Act.  as  amended  ,  which  requires,  in 
pertinent  part,  that  the  rules  of  a 
national  secunties  association  be 
designed  to  prevent  fradulent  and 
manipulative  ads  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  to  protect  investors  and  the 
public  interest  by  subjecting  members" 
advertising  to  appropriate  spot-check 
procedures  and  enforcing  compliance 
with  SEC  rules  related  to  advertising. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Association  believes  that  these 
rule  changes  do  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received  with  respect  to  the  rule 
changes  contained  in  this  filing 

in  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Re^ster  or  within  such  longer  penod  (i) 


as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  penod  to  be  appropriate  and 
publishes  its  reasons  for  so  finchng  or  (ii) 
as  to  which  the  .NASD  consents,  the 
CommissK-in  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

rV.  Solicitation  of  Comments 

interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary'.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549  Copies  of  the 
submission,  all  subsequent  amendments. 
ail  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  m 
accordance  with  the  provisions  of  5 
U.S.C.  552,  with  be  available  for 
inspection  and  copying  in  the 
Commission  8  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  N'.ASD  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  11.  1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Dated:  May  14. 1990. 
lofuthan  G.  Katx, 
Secretary. 
|FR  Doc.  90-11689  Filed  »-18-^  6:45  am] 
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Release  l4o.  34-2mi1;  File  No.  SR-NYSE- 

90-011 

Self-Regulatory  Organizations;  New 
York  Stock  Exctiang«,  Inc.;  Order 
Approving  Proposed  Rule  Change 
Relating  to  Basket  Trading 

I.  Introduction 

On  January  3,  1990,  the  New  York 
Stock  Exchange,  Inc  ( 'NYSE"  or 
■'Exchange")  submitted  to  the  Secunties 
and  Exchange  Commission 
(Commission    or  "SEC"),  pursuant  to 
section  19(b)(1)  of  the  Secunties 
Exchange  Act  of  1934  ("Art"!  '  and  Rule 


19b-4  thereunder. 'a  proposed  rule 
change  designed  to  amend  certain  of  the 
Exchange  8  rules  that  govern  trading  in 
Exchange  Stock  Portfohos  (  "ESPs"  or 
"Baskets"). 'On  May  10. 1990,  the 
Exchange  filed  Amendment  No  1  to  the 
proposed  rule  change  with  the 
Commission.* The  proposed  ruie  change 
would  require  initiating  a  discontinuous 
auction  market  when  certain  futures 
market  'circuit  breakers'   take  effect  or 
when  there  would  be  a  Basket  execution 
significantly  away  from  the  value  of  the 
underlying  index  In  addition,  the 
Exchange  proposes  to  cease 
disseminating  component  stocK  "tier" 
quotations  two  minutes  pnor  to  the 
close  of  trading  ' 

Notice  of  the  proposed  rule  change 
was  provided  by  the  issuance  of  •  ! 

Commission  release  (Secunties  i 

Exchange  Act  Release  .No  27615. 
[ariuarv  12  19901,  and  by  publication  in 
the  Federal  Register  (55  FR  218",  January 
22. 1990),  The  Commission  received  no 
comments  on  the  proposed  rule  rJ>»i^g« 
This  order  approves  the  proposed mla 
change. 

II.  Description  of  the  IVoposa! 

A.  Discontinuous  Auction  Markets 

The  proposed  rale  change  coordinates 
the  operation  of  Ae  Exdiu^'s  Basket 

discontinuous  auction  market  rules  with 
the  rules  governing  the  trading  of  the 
Basket  component  stocks  and  the 
futures  contracts  '  on  the  same  index  on 
which  the  Basket  is  based  The  proposed 
rule  change  amends  .\YSE  Rule  815, 
which  generally  establishes  the  trading 
procedures  governing  Basket  openings 
and  reopenings,*  to  clarify  that  the 


•    n  on  th«  hTYSE 


■lSU.S.C78i(bMl)(19eZ). 


*i7CFitatai9b-4  (1900) 

•SwSecuntie»  Ki-  hsnar  «,  -  PdrtteNo,  mta 
(October  26, 19ft)   M  ^^<  *hKM  ( xiober  a  isae) 
jonkr  apfirovinii )-  .■  \(,  sj.  n>  s^  -»-os  • 

prapOMdNlcchar:>{>    ;.>!ii,{nr<  ^:    t.k:  .r  th*  tndu^ 
ofBSP>,(taDd<jr<:  If: 
'  mpricr  ;:  «  «, 

I  floor). 
I  No,  1  to  thr  prnpo*«d  ruk  change 
iul>«!nni  vf  tinttlyl 

)  to  'hf  SrT\ft  80(J  niVt, 
I  in  B««k<"!«  Thf  am^'ndmen'  mii6r  \hr 

!prmirmi()){\  tutnTituDoru  thrf)UK^llu'  (ha 
lnjii-»    :    "^h»  iprTP    B«tiiFi  book  ;j««ler" 
ItyimtM    XUkt^f  B<K>k  HroKpr     ::    tht  lerm 
^dtMamUnKW*  sucliun  maript((|"  raplaoaa 
f  H  — rtnHa)"  or    cal!  markrtliP:  aild(S)l 
"^ndet  Clotinn  Viiiur    rrpi«cei  'Indai 

*Thr  pnmarv  futur^i  cnntraci  cm  thcSliadmiS 
P'Kjr  •  i   SAP     axi  Indpi  tmOe*  on  thi  flllnapi 
Merrjnliir  F.xi.hanjje  '(Alfr  i 

'  N YSF  Rulr  HI  '>  permiti  ih»  Be^kp'  murir)  H) 
'pfn  or  r»^p«i  or.l>  (I  a  unjjt*  pni*   anrt  only  at 
■>t>f  which  all  mi^kci  orct^r*  tar  b«  rxr^-\nr<;  Wl 
marliri  ortJfTi  arr  cti«tche<l  1!  th^rr  s>  ar  oraer 
imbalancr   ih*  ;mb»iar>c»  wil!  Iw  »«ti»fi<H^  <•  !.n  the 
limit  ortiem  or  the  twoi  t\  a  ttnuir  pntrr   onipaa  ttia 
u  iigiur,  ant  rnoujif',  t^   <*i*"-Hnt  ontry 
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ExchaninB  Km  the  authority  to  declare  a 
Basket  discontinuous  suction  market  at 
the  openinsf  of  Basket  »t jrimt?  '"Hie 
proposfij  aiso  am«nd8  th*'  Basket 
l.uidel.nes  i?overtnn>^  discontinuous 
auction  markt^ls  to  speofy  th»t  ^ 
disco n'.:nuou8  auction  mflrket  is 
mandatory  if  (1!  The  pnmary  futures 
contract  on  Standani  A  Poors  ("SAIH 
500  Index  has  open^-d  down  its  price 
i  :nit.  has  declined  to  an  interim  or  daily 
pnce  limit,  or  has  been  halted  or  (2)  a 
Basket  execution,  other  than  at  die 
opening,  wotild  restdt  in  a  transaction  at 
a  price  three  or  more  points  below  the 
then-current  S4P  500  bidex  vahie. 

By  establishing  a  mandatory  Basket 
discontinuous  auction  market  when  the 
futures  market  has  opened  down,  or 
declined  to,  a  pnce  lunrt.  or  when  the 
Basket  market  would  be  trading  at  a 
price  signrficantiy  below  the  market  for 
component  stocks,  the  Exchange 
beHeves  that  the  Basket  will  not  trade  in 
a  destabilizing  manner  and  lead  to 
increased  market  volatihty.  While  the 
Exchange's  proposal  will  allow  the 
Basket  to  continue  to  trade  in  the 
discontinuous  auction  market  mode,  all 
executions  must  be  approved  by  a  Floor 
Governor, 'who  can  evaluate  proposed 
executions  in  light  of  then-existing 
maiket  conditions. 

B.  Component  Stock  Quotations 

The  proposed  rule  change  also 
pravida*  a  mtdbamkm  to  oeaae  the 
(liiatiniinntiM  of  ooBponent  stock  "tier" 
quotatiimi  two  minutes  prior  to  the 
close  of  trading.'  NTSE  Rule  808(e) 
currently  provides  that,  whenever  all  the 
Basket's  component  stocks  listed  on  the 
Exchange  are  open  for  trading,  the 
Exchange  includes  "ag^egate  Tier  1" 
and  "ag^egate  Tier  2"  quotatims  as 
part  of  the  Basket  market.  '•These 
quotations  represent  the  weighted 
summation  of  bids  and  oflen  furnished 
by  the  specialists  in  the  component 
stocks  as  well  as  quotations  for  the 


"raini-bftsket"  of  non-Bxchange  listed 
stocks." 

Currently,  if  tfiere  b  an  executloa  of  a 
**tier^  trade  during  the  last  two  minutes 
of  trading,  specialists  may  receive  notice 
of  the  execution  after  the  close  of  the 
trading  day.  The  Exchange  is  proposing 
to  cease  disseminating  these  "tier^ 
quotations  two  ■ioutaa  prior  to  Ihe 
close  of  tnding  to  help  ensme  that 
specialists  receive  notices  of  "tier" 
executions  prior  to  the  close  of  trading. 

nL  Discussion  and  Condusioa 

The  Commission  has  considered 
carefully  the  Exdiange's  proposed  rule 
change,  and  finds,  for  the  fioUowing 
reasons,  that  the  proposed  role  change 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  and.  in  particular,  the 
requirements  of  section  8."  The 
Commission  believes  the  pnjposal  is 
designed  rationally  to  coordinate 
trading  activity  in  the  NYSE's  ESP 
Basket  product  with  trading  in  die 
component  stocks,  as  well  as  in  the 
trading  markets  for  certain  derivative 
products,  such  as  related  stock  index 
futures. 

Both  the  Exchange  and  other  market 
centers  continue  to  consider  varying 
market  mechanisms  that  are  intended  to 
address  price  volatility  in  related  equity 
and  derivative  products  in  order  to  help 
ensure  investor  confidence  in  the 
fairness  and  orderliness  of  the  nation's 
securities  markets.  For  example,  the 
Exchange  recently  submitted 
amendments  to  Rule  BOA  to  expand 
program  trading  limitations  dming  times 
of  market  volatility.**  The  Exchange 
also  proposed  additional  amendments  to 
Rule  80A  that  would  prohibit  covered 
program  trades  from  being  executed  on 
destabilizing  licks.'*  as  well  as  impose 
comparable  stabilization  requirements 
for  trading  in  baskets  of  stocks. '  * 


1*'  eAiAcVnCB  Of  S 
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proceduiTS  tna '  iovem  KS^  Ji»';i 
market*.  Under  SYSfc  Rule  »1«-' 
]  »i;i  r  "nuoa«  luctitm  iBartf  •' ?«; 

T-i!f:U.r.    -i!io  ixnfT'i-iincatp  rtrt»»i*    i  ■>' 
i'.LfC*  Quofawur.s      .  T**  fTWirfcr'  i'  v.  '    r> 
ESP  !Taain«  i«  .:•..«>  TiMPd  J\i    ."   r    ^-    r^'.« 
File  No  SR-,N>^R-*Hi6   ^.,     .,-       :.  > 
pimLrt     »  Baiti-'  .i!«,.^-::n..-  •.-■«  i  i. Mi"!- 

flf  iiu:!  '  <i:..)nj  j'    n'erv-t'  ini,    "..-  wniftj 

tune  iMlvvate. 

•SwMYSF  Ruler* 
•Fore  ftt-ti»eT  'Jemcnp-.jno^lhe"**^ 
FUkNa-SBr-K^sih  ^^<ib.  j(^oaatiS.atB>kiiiita 

-SeeahoN\bM.AamyMMA. 


ipecifiad 
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The  Commission  believes  that  the 
amendments  to  >rySE  Rule  815.  which 
generally  establishes  the  trading 
procedures  govemmj^  Basket  openings 
and  reopenhigs,  should  operate  to 
clarify  the  Exdiange  H  authority  under 
Rule  816  to  declare  a  Basket 
discontinuous  auction  market  at  the 
opening  of  Basket  trading  when  market 
conditions  warrant  entry  into  a 
discontinuous  auction  market  As  noted 
above,  a  Basket  discontinuous  auction 
market  is  conducted  through  the 
collection  and  dissemination  of 
indications  of  interest  and  the 
subsequent  execution  of  matching 
trading  interest  at  apecified  time 
intervals. 

The  amendments  to  the  Basket 
Guidelines  establish  appropriate 
parameters  for  initiating  a  mandatory 
discontinuous  auction  market.  By 
requiring  Exchange  officials  to  initiate  a 
discontinuous  auction  market  when 
certain  futures  market  "circuit  breakers" 
take  effect  or  when  there  would  be  a 
Basket  execution  significantly  away 
&om  the  value  of  the  undeclying  index, 
the  proposed  rule  change  riiould  operate 
to  diminish  the  opportunity  of  Basket 
market  participants  to  sell  the  Basket 
short  in  a  declining  market  Accordingly, 
the  proposal  should  help  to  curtail  order 
imbalances  and  downward  speculative 
selling  pressures  in  the  Basket  market  in 
periods  when  the  under!>  inj?  stocks  and 
related  derivabve  inbirumenia  are 
experiencing  price  volatility.** 

Moreover,  the  initiation  of  a  Basket 
discontinuous  auction  market  suspends 
the  obligation  of  market  makers  in  the 
Basket  to  disseminate  firm  quotations. 
To  the  extent  that  Basket  market  makers 
rely  on  the  stock  index  futures  market  to 
hedge  their  market-maKing  risk,  it  is 
logical  to  initiate  a  discontinuous 
auction  market  when  the  underlying 
futures  contract  is  not  trading  in  order  to 
relieve  Basket  market  mrtkpr«>  from 
assmningundne  market  nsk  in  periods 
of  extraordinary  price  volatihty.  In 
addition,  the  proposal  should  reduce 
those  instances  in  fast-moving  markets 
where  specialists  otherwise  would  be 
required  to  fill  Basket  "tier"  executions 
when  their  quotations  in  the  individual 
component  stocks  are  not  reflective  of 
their  current  quotations.  Nevertheless, 
subject  to  Floor  Governor  appmval. 
public  orders  In  Baskets  will  still  receive 
executions  when  there  exists  matching 


if  ttie  Basluet  i  rp.dted  f\ilurvs 
market  hat  cloaed  down,  the  Btuukei  couui  t>eitiQ  lo 
trade  at  price*  kjwer  than  the  curi;wmfp'  «'i"  ks 
that  conv'^  Iha  **tief    quo(4tum».  with  the 
iilliinala  wanll  aHniTh  i  (invingdown  ii>e  pncaain 
the  BadMra  indMdual  coaipaoeot  aiock*— aa  well 
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huving  or  selling  interest.  Accordingly, 
the  Commi88ion  believes  that  requiring 
a  Basket  discontinuous  auction  market 
!o  be  declared  when  the  futures  market 
has  opened  down,  or  declined  to,  a  pnce 
limit,  or  when  the  Basket  market  would 
be  trading  at  a  prua,'  significantly  below 
the  market  for  the  component  stocks, 
should  mitigate  the  potential  adverse 
pnce  effects  of  poBBibly  destabilizing 
trades  on  all  Basket  market  participants 
in  times  of  increased  market  volatility 

The  proposed  amendments  leave 
intact  the  current  djscontinuous  auction 
market  guideline  that  allows,  but  does 
not  require,  the  institution  of  a 
discontinuous  auction  market  when  the 
"sidecar    provisions  of  Ruie  80A  have 
been  triggered.  The  Commission 
believes  that  this  flexibility  will 
continue  to  aliow  the  Exchange  to 
determine  whether  a  Basket 
discontinuous  auction  market  would  be 
appropriate  based  on  the  market 
conditions  at  the  tjme  the  sidecar 
procedures  took  effect  [as  long  as  those 
procedures  remain  in  effect). 

Finally,  the  Commission  believes  that 
the  amendment  to  Rule  803(e)  that 
enables  the  Exchange  to  cease 
disseminating  Basket  "tier"  quotations 
two  minutes  prior  to  the  close  of  the 
trading  day  should  help  to  ensure  that 
specialists  receive  timely  notices  of 
"tier"  executions  prior  to  the  close  of  the 
trading  session,  in  addition,  the 
amendment  should  help  to  protect 
specialists  from  fiLing  Basket  "tier" 
executions  after  th»  close  at  pnces  that 
are  likely  to  differ  fium  their  actual 
closing  quotations.  At  the  same  time,  the 
amendment  would  continue  to  allow 
participants  in  the  Basket  market  to 
trade  with  other  Basket  participants  in 
the  crowd  and  upstairs  market  makers 
up  to  the  close  of  trading  on  the  NYSE. 

For  the  reasons  discussed  above  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  cf  section  6  of  the  Art  and 
the  rules  and  regulations  thereunder 
applicable  to  a  national  secunties 
exchange.  In  particular,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  section  6(b)(5j  of  the 
Act.'^  in  that  it  is  designed  to  promote 
just  and  equitable  principles  of  trade,  as 
well  as  further  investor  protection  and 
the  public  liuerest  m  fair  and  orderly 
auction  markets  on  national  secuntieb 
exchanges 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,»»  that  the 


proposed  role  change  (SR-NYSE-90-01 ) 
be.  and  hereby  is,  approved. 

For  thf!  Commission,  by  the  Diviiion  of 
Market  RpRulatioa  pursuant  to  delosaled 

MUthonfy  " 

Dated:  May  11,  igga 
joaathan  G  katz, 

:  '^'K  U(>c  90-1 1692  Filed  5-18-fiO;  &46  am] 
XLLiNd  cooc  ml1i^■o^-M 


[RvlesM  No  34-?8013:  FH«  No.  8R-PSE- 

90-141 

Self-R«gutetory  Organizattons;  Filing 
of  Proposed  Rule  Change  by  the 
Pacific  Stock  Exchange,  Inc.  Relating 
to  the  Trading  of  Optione  on  the  PSE's 
Technology  Index. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (Act"). 
ISU.SC,  7a8(bin|,  notice  IS  hereby 
given  that  on  Apni  4.  1990.  the  Pacific 
Stock  Exchange  !  PSE  '  or  ■Exchange"! 
filed  with  the  Set. 'ori ties  and  Exchange 
Commission  ( 'Commission")  the 
proposed  rule  change  as  descnbed  in 
Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons 

I.  Self-Regulatory  Organization  s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  recommence  tlie 
trading  of  options  on  the  PSE 
Technology  Index  ("Index")  m  the  exact 
manner  in  which  they  were  traded  pnor 
to  the  delisting  of  these  options  in  1967. 
The  PSE  also  proposes  to  classify  the 
Index  as  a  broad-based  index. 

n.  Self-Regulatory  Orgamza lion's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Ruie 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
en  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
The  self-r«?gulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (Bl  and  (C)  below,  of  the 
most  signifitarii  aspects  of  such 
statements. 


/A !  SeM-Regulotory  Organization  '$ 
Statement  of  the  Purpoite  of  ami 
Statutory-  Basis  for  the  Proposed  Rule 
Change 

This  filing  is  designed  to  re-<MMMBM 
the  trading  of  options  on  the  IndtXMI 
the  PSE  Options  Trading  Floor. 

The  Index  was  first  established  ar»d 
approved  for  trading  by  the 
Commission,  in  January  1W4  '  A«  sifafed 
in  that  filing,  the  Index  ctmsists  of  one 
hundred  underiyi.ig  securities 
representi.ng  a  broad  spertnim  of 
companies  pnncipally  engaged  in 
manufactiinng  or  8er\'ice-reiated 
products  within  the  advanced 
technology  fields  The  Flxchange 
designed  the  Index,  ut  least  in  part  to 
ai.jw  investors  holding  posr.unsin 
some  or  al!  of  the  one  hundred 
underlying  securities  tc  hedge  trie  risms 
associated  wi'.n  their  portfolios.  V\^ 
Exchange  believes  that  due  to  the 
rapidly  cha.'^gmg  nature  of  the  products 
a.nd  processes  of  many  manuidctunng 
and  service  companies  involved  in 
advanced  teiohnoiogy.  the  degree  of 
investment  nsk  in  this  field  is 
substantial 

The  trading  of  options  on  ihe  Index 
occurred  from  its  inception  until  Octotxr 
1987,  when  the  Exchange  determined  to 
tendnata  the  trading  of  these  options  In 
conjunction  with  this  determination,  the 
Commission  approved  an  F^change 
proposal  to  delete  from  the  PSE's  rales 
the  one  reference  to  the  Intipx 
Specifically,  die  reference  appeared  in 
PSE  Rule  XXI,  section  3{j).  which  stated. 
"For  the  purposes  of  this  Rule,  the  PSE 
Tedmology  Index  shall  be  considered  a 
broad  based  Index."  • 

After  extensive  research,  the 
Exchange  believes  that  its  members  and 
the  public  have  an  interest  in  the  re- 
commencement of  the  trading  of  options 
on  the  Index,  and  that  there  wiU  be 
substantial  trading  vohnne  in  these 
options.  In  addition,  the  Rxrhange 
believes  that  the  implflaaentatioD  of 
trading  may  be  accomplished  wilboal 
re-adopting  the  above  language  deletad 
in  1987.  Since  the  introduction  to  Rala 
XXI  states  that  the  provisions  of  the 
Rule  apply  to  the  trading  of  index 
options  in  general  the  Exchange  does 
not  believe  that  it  is  nscessery  for  lite 
Rule  to  reference  specifically  the  Index.. 


"  IS  U.8.C  78f(bH5)  (HU). 
•■  U  U.S.C  78>4bK2)  (tWZ). 


■•  Sm  17  CFR  200  30-S(aKl2)  fttMI. 


Ncvemtw!  2S  l.«Ji  ^t  IT-  S4.So"  ili^^mt-M  ,>   ;i«a) 

[Xiffn^.t^-  is.  iae3)«FR  it)»»ir>er»TnbeTa 

l*i., 

'  v  "^^  :udbM  Bxchaosi  Act  IUImm  N«.  aon 
K  K  'nbf-r  n,  issr)  (grdvapprovtatPIfe  No-  flR- 
PSE-V-M). 
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The  Exchange  proproses  to  trade 
options  on  the  Index  in  the  exact 
manner  in  which  they  were  traded  prior 
to  the  termination  of  their  trading  in 
198"  The  Exchange  also  proposes  to 
classify  the  Index  as  a  broad-based 
index 

During  tlie  time  options  on  the  Index 
were  traded,  the  underlying  securities 
comprising  the  Index  were  periodically 
revised  by  the  Exchange  to  maintain  the 
integrity  and  purpose  of  the  Index, 
pursuant  to  section  3(a)  of  Rule  XXL 
Any  effected  revision  to  the  Index 
involved  the  replacement  of  an 
underlying  security  with  a  security  from 
an  identical  field  in  the  technology 
industry.  Although  the  trading  of  options 
on  the  Index  ceased  in  October  1987.  the 
Index,  itself,  has  remained  active  and 
has  continued  to  be  revised  by  the 
Exchange  in  the  above  manner.  For 
instance,  from  November  1988  to  the 
present,  several  replacements  of 
underlying  securities  have  been  effected 
by  the  Exchange,  each  for  the  purpose  of 
maintaining  the  integrity  and  purpose  of 
the  Index  A  comparison  of  the 
composition  of  the  present  Index  to  the 
original  index  of  January  1984  reveals  a 
difference  in  38  listed  securities. 

Finally,  the  Exchange  proposes  to 
institute  the  same  survelliance 
procedures  as  were  present  when 
options  on  the  Index  were  being  traded. 
These  procedures  include  complete 
access  to  trading  activity  in  the 
underlying  securities. 

The  PSE  believes  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  die  Act,  and  in 
particular,  section  6(b)(5),  as  the  options 
are  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and  to 
promote  just  and  equitable  principles  of 
trade,  and  are  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

li!   Date  of  Effer:  venessof  tfw 
Proposed  Rule  Change  and  Tfmins  f« 

Commission  Action 

Within  35  days  of  the  date  of 
publication  of  diis  notice  in  the  Federal 
Registar  or  within  such  longer  period  (i) 


as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(a)  By  order  approve  such  proposed  rule 
change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Conunission.  450  Fifth  Sti^et  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
VS.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Sti^et  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  11, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  May  14. 199a 

lonathan  G.  Katz. 

Secretary. 

[FR  Doc  90-11090  Filed  5-1S-80:  S:45  am) 
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OtPARTMEKT  OF  TR ANSPOPTATION 

Notice  oi  Applications  ?or  Certificates 
ot  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Fil^o 
Under  Subpart  Q  DunoQ  XUe  We«k  o^ 
Mav  11    1990 

The  following  applications  for 
certificates  of  public  convenience  and 
foreign  air  carrier  permits  were  filed 
under  subpart  Q  of  the  Department  of 
Transportation's  Procedural  Regulations 
(See  14  CFR  302.1701  et  seq.).  The  due 


•  17  CFR  20a30-3(t)  (12)  (ISBH 


date  for  answers,  conforming 
application,  or  motion  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  DOT  may 
process  the  application  by  expedited 
procedures.  Such  procedures  may 
consist  of  the  adoption  of  a  show-cause 
order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 

Docket  Number  46929. 

Date  filed:  May  9. 1990. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  6, 1990. 

Description:  Application  of  Pan 
American  Worid  Airways.  Inc.  ptirsuant 
to  section  401  of  the  Act  and  subpart  Q 
of  the  Regulations  applies  for  an 
amendment  to  its  certificate  of  public 
convenience  and  necessity  for  Route 
565,  to  provide  daily  nonstop  service 
between  Miami.  Florida  and  Cancun, 
Mexico. 

Docket  Number  46930. 

Date  filed:  May  9. 1990. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  9. 1990. 

Description:  Application  of  Aerovias 
De  Mexico,  S.A.  De  C.V.,  pursuant  to 
section  402  of  the  Act  and  subpart  Q  of 
the  Regulations,  applies  for  a  foreign  air 
carrier  permit  authorizing  Aerovias  to 
engage  in  scheduled  and  charter  foreign 
air  transportation  of  persons,  property 
and  mail  between  points  in  Mexico  and 
points  in  the  United  States  in 
accordance  with  the  air  transport 
agreement  between  the  United  States 
and  the  United  Mexican  States. 
Phyllis  T.  Kaylor. 

Chief.  Documentary  Services  Division. 
(FR  Doc  90-11661  Filed  5-18-90: 6:45  am] 
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Federat  Aviation  Administration 

Research,  Engineering,  and 
Development  Advisory  Committee 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  app.  I),  notice  is 
hereby  given  of  a  meeting  of  the  System 
Capacity  Subcommittee  of  the  Federal 
Aviation  Administration  Research, 
Engineering,  and  Development  Advisory 
Committee  to  be  held  Thursday  and 
Friday,  [une  14-15. 199()  The  meeting 
will  take  place  at  9  am.  m  the 
MacCracken  room,  10th  floor.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW^ 
Washington.  DC 

The  agenda  for  this  meeting  follows: 
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•  Airport  Development  and 
Government  Roles  Working  Group 
Report. 

•  Noise  Worlung  Group  Report. 

•  Finance  Working  Group  Report. 

•  System  Capacity  and  Technology 
Working  Group  Report. 

•  Review  of  Recommendations. 
Attendance  is  open  to  the  interested 

public  but  limited  to  space  available. 
With  the  approval  of  the  Subcommittee 
chairman,  members  of  the  public  may- 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  or  obtain  information  should 
contact  Mr.  Edward  T  Hams,  Director. 
System  Capacity  Office,  ASC-1.  8(X) 
Independence  Avenue,  SW.. 
Washington,  DC  20591  telephone  (202) 
287-8445. 

Any  member  of  the  public  may 
present  a  writtec  statement  to  the 
Subcommittee  at  any  time. 

Issued  m  Washingtori.  DC  on  May  1&,  1960. 
Martin  T.  Pozesky, 
Associate  Administrator  for  System 
Engineering  and  DeveJopmenL 
(FR  Doc  90-11697  Filed  5-18-«)-,  8:i5  am) 
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Research  and  Special  Programs 
Administration 

International  Standards  on  tt>« 
Transport  of  Dangerous  Goods:  Public 
Meeting 

agency:  Research  and  Spec.al  Programs 
Administration  (RSPA),  Department  of 
i  r^nsportation. 

actiom:  Notice  of  public  meeting. 

suwmary:  This  notice  is  to  advice 
interested  persons  that  RSP.A,  in 
conjunction  with  the  International 
Regulations  Committee  (INTEREC)  of 
the  Hazardous  Materials  Advisory 
Council  (HMAC).  will  conduct  a  public 
meeting  to  exchange  virws  op.  prupos.ils 
submitted  to  the  third  session  of  the 
United  Nations  Sub-Committee  of 
Experts  on  the  Transport  of  Dangerous 
Goods. 

DATES:  lune  26,  1990  at  9:30  a.m. 
AOO«(ESSES:  Room  4234.  Nassif  Building. 
4<Mj  Seventh  Street.  SW.,  Washington, 
DC  20590. 

FOR  FURTHER  INrOmiATK>N  CONTACT. 
KriLs  VVvhenga.  lnternH*:nnai  Sta.ndards 
Coordinator,  Office  of  Hazardous 
Materials  Transportation.  Depa.-tment  of 
Tr^nspo^tatlon,  Washington.  DC  20590; 
[ZIIZ]  366-0656 

SU^PLHSCMTARV  tNFOMIATtON:  IblS 
mt  »t!ry?  Will  be  held  m  preparation  for 
'he  'hirj  session  of  the  Sub-Comumit!ee 
of  Experts  on  the  Transportation  of 


Dangerous  Goods  to  be  held  July  2  to  13, 
1990,  in  Geneva.  During  this  meeting  the 
U.S.  position  on  proposals  submitted  to 
the  third  session  of  the  Sub-Committee 
will  be  discussed.  Topics  to  be  covered 
include  various  issues  relating  to 
explosives;  classification  and  grouping 
criteria  for  self-reactive  substances: 
application  of  performance  packaging 
test  requirements  to  minor  variations  of 
previously  tested  combination  packages 
requirements  for  infectious  substances; 
revision  of  the  classification  and 
grouping  cntena  for  gases;  adoption  of  a 
genenc  classification  system  for  hU 
classes  of  dangerous  goods, 
classification  of  specific  dangerous 
goods:  and  other  proposed  amendments 
to  the  United  Nations  Recommendation." 
on  the  Transport  of  Dangerous  Good.s 

Documents  that  wu!  be  discussed  md> 
be  obtained  for  a  nominal  fee  from 
HMAC.  suite  250,  TllO  Vermont  Avenue 
NW.,  Washington,  DC  2(XX)5:  (202)  ?2^ 
1460 

Issued  ir.  VVflsh.ngtan  DC  on  May  IS,  14W0. 
Alan  I.  Roberts. 

Director,  Office  of  Hazardous  Materials 

Transportation. 

(FR  Doc.  90-11880  Filed  5-18-flO:  8:45  am] 

iUJNQ  COOC  M10-WMI 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervtsion 

Appointmant  of  Consarvator;  The 
Fedaral  Savings  Banc,  FJL 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and'(H)  of  the  Home  Owners 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcemenl  .*i.ct  of  1989, 
the  Office  of  Thrift  SuperMsion  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for  The 
Federal  Savings  Banc,  FA..  Arlington, 
Texas,  on  Mav  n  :990. 

Dated  .May  14,  1990. 

By  the  Office  of  Thnft  Supervision. 
Nadio«  Y  Wasbington, 
Executive  Secretary. 
[FP  Doc  WVtlfiSl  Filed  5-18-90;  a-45 amj 
•nxMO  coof  (7»-«t-« 


Appointment  of  Consarvator,  Rrst 
Fadaral  Savings  Association  of  Breaui 
Bridge 

Notice  IS  hereby  given  that,  pursuant 
to  the  authonty  contained  in  section 
5(d)(2)  (B)  and  (HI  of  the  Home  Ownent 
Loan  Act  of  1933  as  amended  by  section 
301  of  the  Financial  Institutions  Reform 
Recovery  and  Enforcement  Act  of  1988, 


the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  TVust 
Corporation  as  sole  Conservator  fix 
First  Federal  Savings  Association  of 
Breaux  Bndge,  Breaux  Bndge.  Louisiana 
i    .Association")  on  .May  11,  1990. 

Dated  May  14.  1990. 

By  !hp  f  )ffir:«  of  Thrft  Stipervision. 
NadiiM  Y  WatKington. 
Executi  ve  Secretary. 
[FP  DfX    30-11652  Piled  5-18-«)-  K-*S  am' 

WB±ma  cxxx.  •ns.oi-a 


Appointment  of  Consarvator,  Great 
West,  s  Federal  Savings  Bank 

Nu'ice  ih  herpb>  ^;ven  \r.,-.i   (.■..";;. snt 
to  the  aathontv  contained  ;n  sertmn 
5(d)(2)(B)  and  "(H)  of  the  Home  C>vner« 
I.oan  Act  if  1933  as  a.m ended  by  section 
301  of  the  Financial  Institutions  Refofin, 
Recovery  and  Enforcement  .\c\  of  1989, 
the  Office  of  Thnft  Supervision  has  rtuly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservat!>r  for 
Great  West,  a  Federal  Savings  Bank 
Craig.  Colorado  ("Association*')  or.  M«v 

11,  igea 

Dated  May  14, 1990. 

By  the  Ofiice  of  Thrift  Supervision. 
NadiiM  Y.  Washington. 
Executive  Secretary. 
[FR  Doc  90-11653  Filed  5-16-90:  8:45  am) 

BKXINO  COOf  «T20-01<ai 


Santa  Bart>ara  Federal  Savings  and 

Loan  Association;  Appointment  of 
Conservator 

Notice  is  hereby  given  that  paranant 
to  the  authority  contaiihKl  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  bv  section 
301  of  the  Financial  Insti'utions  Reform 
Recovery,  and  Enforcemerv  .A.  •    f  '.'■.mu 
the  Office  ofTTinft  Supemsioii  has  ^-j-'j 
appointed  the  Resolution  Trust 
Corporation  as  sole  Consenfltnr  for 
Santa  Barbara  Federal  Sav!n);<«  Hnd 
Loan  Assodatkm. Santa  hn'^mrrt. 
California  ("Association  ).  or.  May  11, 
1900. 

Dated:  May  14.  ISSa 

By  the  Office  of  Thrift  Supenriaion. 
Nadba  T.  WaahiDgtOB. 
Executive  Secretary. 
(FR  Doc  90-11664  Filed  S-18-Oa  8:45  am] 


Appointment  of  Consarvator  United 
Savings  Bank.  FSB. 

Notice  18  hereby  given  that,  pursuant 
to  the  authority  oontainad  in  saction 
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5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Ac!  of  1933.  as  amended  by  section 
301  of  the  F;ndacia]  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resoiution  Trust 
Corporation  as  suie  Conservator  for 
United  Savinj^s  Bank,  F.S.B..  Windom. 
Minnesota,  on  May  11, 1990. 

Dated  May  14. 199a 

By  the  Office  of  Thrift  SuperviBion. 
NadiiM  Y  WashingtoBf 
Execi, :.  ve  Secretary. 
(FR  Doc  90-11655  FUed  5-18-90;  8:45  am] 


Replac«m«nt  of  Conservator  wn^  ■ 
Receiver,  Amertway  Savings 

Notice  IS  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(dj(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 

by  section  301  of  the  Financial 
Institutionj  Reform.  Recovery,  and 
Enforcement  Act  of  1989,  the  Office  of 
Tlmft  Superv.sion  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conserva'or  for  A.Tienway  Savings, 
Houston.  Texas  ("Association~),  with 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  May  11, 

By  'he  Office  of  Thrift  Supervision. 
\aditM  Y  Waahmgton, 
F.'.»c:.::-'s  Se^reiary. 
:FS  Doc  90-tl6»36  Filed  S-IB-Sa  8:45  am] 

•C^JNQ  coot  »T»-«i-« 


Cabfftto  Federal  Savings  Bank 
Appointment  of  Receiver 

Not,Le  is  hereby  g:ven  that,  pursuant 
to  the  authonty  contained  in  sectitm 
5(dX2)(Fl  of  the  Home  Owners*  Loan 
Act  of  1933  as  amended  by  section  301 
of  the  Financial  Inatitutioni  Reform. 
Recovery,  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
V.   r;  jrs'ion  at  sole  Rp' "iver  for 
CdDralo  Federal  Savirgs  Bank,  San  jOse. 
Caiifom  a  (  "Sa.  ras  Bank"),  on  May  11, 

iP9a 

Dated  May  14. 198a 
Bv  the  Office  of  Hmf)  Supervisioa. 
Nadine  Y  Wuhlogtoo. 

E<erul:ve  5«:,"B(aiy. 

[F'R  Elor,  9l>-t'.ft5a  r>d  5-  IS-  <»;  8^45  WB| 


Cross  Roads  Savings  1  Loan 
Association.  FA-,  Appointment  o^ 
Recetvef 


Nuiice  i>  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  19133,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Cross 
Roads  Savings  and  Loan  Association, 
F.A..  Checotah.  Oklahoma 
("Association"),  on  May  11. 1990. 

Dated  May  14, 199a 

By  the  Office  of  Thrift  Supervision. 
Nadioa  Y.  Washington. 
Executive  Secntaiy. 
(FR  Doc.  90-11657  Filed  5-1S-80: 8:45  am] 

I  coot  STSS-SVM 


Dated:  May  14. 1990. 

By  the  Office  of  Thrift  Supervisioa 
Nadina  Y.  Washington. 
Executive  Secretary. 
[FR  Doc  90-11688  Filed  5-18-90;  8:45  am] 

8HJJN0  COOC  S73»41-ll 


Heptacernent  of  Conservator  With  a 
Receiver  Eunice  Federa'  Savings  ard 
Loan  Association 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933.  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989.  the  Office  of 
Thrift  Supervision  has  duly  replaced  the 
Resolution  Trust  Corporation  as 
Consen.d'  '  -tr  F  inue  Federal  Savings 
and  Lean  Association.  Eunice,  Louisiana 
PAssodation").  with  the  Resolution 
Trust  Corporation  as  sole  raceiver  for 
the  Association  on  May  11, 198a 

DatMl:  May  14. 198a' 

By  the  Office  of  Toiifl  Supervision. 
NadbMY.Washinglaa. 
Executive  Secretary. 
(FR  Doc  90-11667  FUed  8-18-80;  8:45  am] 


Replacement  oi  Conservator  with  a 
Receiver  First  Equity  Savtngt 
Associauon,  FJL 

Notice  is  heret  y  giv^-n  that,  pursuant 
to  the  authority  contained  in 
subdivisisior?  fFl  of  tertion  5(d)(2)  of  the 
Home  Owner*  I^an  Act  of  1933,  as 
amended  ^  v  section  301  of  the  Financial 
Institut;  ms  Reform,  Recovery  and 
Enforcemen!  Art  of  1989.  the  Office  of 
Thrift  S'.ipf^'s. on  duly  replaced  the 


Resolut 


^ist  Corporation  as 


Conservator  for  First  Equity  Savings 
Association,  PA,.  Tomball  Tpvas 
(**A»80(  .«;;  (n'"i,  with  the  Resolution 
Tni»!  C<i!-pi)'-H!,.m  as  sole  Receiver  !'.■ 
the  AssoLidUon  on  May  11, 199u. 


Appointment  of  Receiver,  First  Federal 
Savings  and  Loan  Association  of 
Breaux  Bridge 

Notice  IS  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Refo.'-m, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Federal  Savings  and  Loan  Association 
of  Breaux  Bridge.  Breaux  &idge, 
Louisiana  ("Assodation").  on  May  11, 
1990. 

Dated:  May  14. 1990. 
By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  Washingtoa. 

Executive  Secretary. 

pjR  rVir  QtVllftM  Filed  5-19-90;  8:45  am] 

1.IM0  cooc  (r»-«i  « 


Appointment  of  Receiver,  Great  West 
Savings  Bank.  FSA 

Notif  e  is  h^rfby  jr^en  that,  pursuant 
to  the  authonry  contained  in  section 
5(d)(2)(A'!  of  the  Home  Owners  Loar, 
Act  of  19j3,  as  amended  by  section  3U1 
of  the  Financial  Institutions  Reform, 
Recovery  and  F^nforcement  .^ct  of  1989. 
the  Off,(  e  of  Thnft  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Great 
West  Savirij^s  Bank,  F  S.B 
("Association"),  on  May  11. 1990. 

Dated:  May  14.  lU9a 

By  the  Office  of  Thrift  Supervision. 
Nsdin*  Y    Waaiiingtan 
Ex  '■        .  •  secretary. 

(FR  Uu<    90-1  IflSQ  Filed  5-18-90;  8:45  am] 
I  cooc  «7»-ei-M 


Peoples  Federal  Savings  and  Loan 
Association  of  Thibodaux; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authonty  contained  in  section 
5(dK2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery   and  Enforcement  Act  of  1989. 
rr.c  Office  of  Thnf!  Supervision  has  duly 
appointed  the  Resolution  Trust 
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Corporation  as  sole  Receivf-r  for  Peoples 
Federal  Savings  and  Loan  .Association 
of  Thibodaux.  Thibodaux.  Louisiana 
("Association"),  en  May  11.  1990. 

Dated:  May  14. 1990 

By  the  Office  of  Thrift  Supervision. 
Niadine  Y  Washington. 
EUecuti  ve  Seureiary. 
[FR  Doc.  90-11860  Filed  5-18-90.  8:45  am] 

BILLING  coot   »-'?&-01-« 


Ptatte  Valley  Savlr>gs,  A  Federal 
Savings  and  Loan  Association; 
Appointment  of  Receiver 

Notice  IS  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Platte 
Valley  Savings,  A  Federal  Savings  and 
Loan  Association.  Gering.  Nebraska 
("Association"),  on  May  11. 1990. 

Dated:  May  14. 199a 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Executive  Secretary. 
[FR  Doc.  90-11661  Filed  5-18-90:  8:45  am) 

HLUNQ  COW  ITSe-OI-M 


Replacement  of  Conservator  With  a 
Receiver,  Royal  Oak  Savings  and  Loan 
Association 

.\otice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933.  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989.  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Royal  Oak  Savings  and 
Loan  Associatioa  Manteca.  California 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  May  11. 1990. 

Dated:  May  14. 199a 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Waahingtoo, 
Executive  Secretary. 
(FR  Doc  <*i  1  i^w  Filed  5-18-90;  8:45  am] 
I  cooe  e72SM>i<ii 


Santa  Bart>ara  Savings  and  Loan 
Association;  Appointment  of  Receiver 

Notice  18  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  t!  f"  )i)me  Owners'  Loan 


Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  l<)89 
the  Office  of  Thnft  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Santa 
Barbara  Savings  and  Loan  Association, 
Santa  Barbara   Caitfornta 
("Association"),  on  May  11. 1990. 

Dated:  May  14. 1990. 

By  the  OfRce  of  Thrift  Supervision. 
Nadine  Y  Waahingtuo, 
Executive  Secretary. 
[FR  Dor  9rv-11662  Filed  5-18-90:  &45  am) 


Notice  o(  Appointment  of  Receiver; 
Ttie  Savings  Banc,  a  Savings  and  Loan 
Association 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  the  Home  Owners*  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1988, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  The 
Savings  Banc,  a  Savings  and  Loan 
Association,  Arlington.  Texas,  OTS 
Docket  No.  8439,  on  May  11. 1990. 

Dated:  May  14. 1990. 

By  the  Office  if  Thrift  Supervision. 
Nadine^    VNashington, 
Executive  Secretary. 
[FR  Doc.  90-11663  Filed  5-18-9a  a45  am] 
■NJJNO  COM  tras-ovM 


Replacement  of  Conservator  With  a 
Receiver  Sun  Savings  Association, 
F.A 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owner's  Loan  Act  of  1933.  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989.  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Sun  Savings 
Association.  F.A..  Kansas  City.  Kansas 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  May  11. 1990. 

Dated:  May  14. 1990. 
By  the  Ofiice  of  Tlirift  Supervision. 
Nadine  Y.Wi 


i.A  ecu ii  ve  Secretory. 

|FR  Doc.  90-11670  Piled  5-l»-90;  8:45  am] 


Bll.LlN<i  COOC   «-IO-0'    4» 


Replacement  of  Conservator  With  a 
Receiver;  Topeka  Savings,  a  Federal 
Savings  and  Loan  Association 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owner  8  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989.  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Topeka  Savings,  a 
Federal  Savings  and  Loan  Association. 
Topeka,  Kansas  ("Association"),  with 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  May  11, 
1990. 

Dated:  May  14, 1990. 

Bv  the  OfRce  of  Thrift  Supervision. 
Nrtrtme  Y.  WashingtOB, 
Executive  Secretary. 
[FR  n^-  -w-iieTl  Filed  5-18-9a  8:45  ua] 

BMXiHG  coot  C7I0-*1-M 


Appointment  of  Receiver,  United 
federal  Savings  Bank 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  United 
Federal  Savings  Bank.  Windom. 
Miiuiesota.  Docket  No.  3058,  on  May  11. 
1990. 

Dated:  May  14. 1990. 

By  the  Office  of  Thrift  Supervision. 

NedineY.  Wa-ihinKMo. 

Executive  Sec/«-.u/> . 

(FR  Doc  90-11665  Filed  5-18-00;  8:45  am] 


Washington  Savings  and  Loan 
Association,  Appointment  ot  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners"  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1980. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Washington  Savings  and  Loan 
Association,  Stockton.  California 
("Association"),  on  May  11, 1990. 

Dated:  May  14. 190a 
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By  liie  Oifice  of  Thrift  siu»»"vis!  " 
NadiM  Y  Waateagtcm. 
K\'-i-ut  ve  Secnflary. 

i  PR  Doc-  *v  1  \m*  Tiled  S-IS-SQ:  8:45  am] 
■Luno  coot  «T»-oi-ii 


UNrTED  STATES  IHSTTTUTE  0^ 
PEACE 

Grant*  «nl  Coop«rat1ve  Agreements 
AvaHabWty,  etc.,  Jennings,  Randolp*^ 
PTX>gram  for  Intemationat  Peac« 
FHlow  ships 

AQENCv:  I  niied  Stales  Institute  of 

Peace 

Acnoic  Notice. 

summary:  The  United  States  lostitute  of 
Peace  announces  it*  annual 
international  competition  for 

fellowships  to  begin  in  Sert^'^h''-  '^'W. 

the  fellowships  enabie  pr»-.iessi    -.a;!*  and 
grholars  to  undi>r!alce  on2!nnl  --pscr   h 
rind  educHtion  pr-  i*-  -s  :r,d'.  v*  ,     ■;:  reaae 
kno'A  r-d)."  and  sr^^ad  awareness  on  the 
part  of  the  public  ar.d  policymakers 
n^aardinj?  the  mature  of  violent 
i.'.te.Tirttiondi  conflicts  and  the  full  range 
uf  ways  to  dedi  w    n  thfm  peacefully. 
Fellowships  are  awa^-ied  in  three 
;  .j'i>ii?one»;  DistinKuis^'d  Fellow,  Peace 
Fr'liow.  and  Peace  Srh  jicir. 
Distinguished  and  Peace  F-  :  ■'as  a--- 
pf.ncipaily  one-yoar  aWHru^-  ■;■:  <*"rk.  to 
be  done  at  the  Instif.j'e   Pe  ?   f  S<  nu:  i'» 
a-e  out-of  residence  doco-n:  s'i>dpr:;t 
v,r,'K::\s  on  thesr  dissert  :C^  tls   Ir  orrU'r 
to  be  considered  m  the  '.i."-^nt 
CDrr.petition.  Distin^ui shtnl  Fe!!r>w 
cnminations  ar:d  Peate  Ffi.'ovv 
applications  n^us!  arr". e  at  the  Institate 
T-y  October  15,  1990  Peace  Scholar 
apphcations  must  arrrve  at  the  Institute 
hv  November  It  1990 
DATES:  See  in  surr.T.arv  above. 
AOORESSES:  In.ted  S'au  »  Institute  of 
Peace;  15M  M  Stree'  \\\  -■^■r'-"  "ntT^ 
Washington.  DC  2tx;>  !"'W 
worn  nmTMcn  imformatioh  con-*'  ' 
't-r,r,;r:gs  Raniioipn  .^>uarani  lor 


IrsterTiationa;  Peac»  at  the  addresH  «;ve 

rf-vr.  teiei;none  (202!  4=^7- -fOO 

Director  of  A  amimatmtion. 

(FR  Doc.  »-n733  Ftled  5-18-W;  B:45  am] 

Ml  ^iwi   "CC*    '  -i"-  J'.   » 


DEPARTMENT  OF  VETERANS 
AFFAiqS 

Ca?eef  D«¥e(opn-ient  Conmjittee; 

Ref'^ewai 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
46^  of  October  e.  187Z  that  th« 
Department  of  Veterans  Affairs  Career 
Devdopment  Committee  has  been 
reneweid  for  two  year*  beginning  May  4. 
1990  through  May  4. 1992. 

Dated:  May  7. 19Qa 

By  diractian  of  tlia  Secretary 
Sylvia  Chav«x  Ldoj, 
ConunitUf-  ^     m^eineiit Officer. 
[FR  Doc  90-11742  Ftlod  t-18-0a  •:45  am] 

MLUHG  COOC  t370-«V4i 


Coop«rat!v«  Studies  Evaluatson 
Committee;  Renewal 

i  ni8  gives  notice  under  the  Federal 
Advisory  Coounittee  Act  {Pub.  L  92- 
463)  of  October  6. 19"  i  ■    i :   n- 
Department  of  VeterauB  .\i:uirs 
Cooperative  Studies  Evaluation 
Committee  has  been  renewed  for  two 
year*  beginning  May  Z,  1990,  throtigh 
May  2, 1982. 

Dated:  May  7, 199a 

Bv  direction  of  the  Seuetary. 
8i)\  «<  Clhjvei  U)ti)t 
Coir,  rrut  tee  Munagemenl  Officer. 
fFR  Doc  90-nr43  Filed  5-18-00;  8:45  am] 
Bit- >^;    ex*  t3«>---  m 


A<Jyisory  Conim»ssK>n  on  rt>«  Futum 
Structure  ol  Veteran*  Hsattri  Ca'  e 

M*«ttn<; 

1  ne  uepartment  of  Veteraa*  Affair* 


gives  notice  under  the  Federal  Advisorv 
(  ommittee  Act  that  a  meeting  of  th*" 
;  iimmission  on  the  Future  Structure  of 
^  .   Hrana  Health  Care  will  be  held  at 
Techworld  Plaza,  South  Lobby,  rooms  B 
and  C  on  the  fourth  floor.  flOO  K  Street, 
VW  .  W,ish;ngton.  DC,  June  19  and  2fJ, 
liWO.  between  9  a  m   to  4,30  p.m.  daily 
Thi*  is  the  first  meeting  of  the 
Commission  The  Cotr.imssion  s  primary 
respons.b  :;'>  w:h  he  to  T"\  iPW  the 
missions  and  pr-i^rarr.s  of  VA  s  he,i!;.fi 
care  fac.ities  tc  deteimme  wheih^r 
changes  :n  serMrt-g.  proRrams.  or 
missions  at  individual  facilities  arc 
needed,  with  a  fM.;u8  <m  providing  crti>- 
to  eligible  vt  'frani  in  the  decade  2.\^X^ 
2010.  The  a^fiidd  '..r  th,8  two  day 
meeting  wui  mclu^.-e  an  uncritation  f.)r 
the  commission  a»  vMii  as  wo;  king 
sessions  to  e8tabu!>n  pr.ict-ssfs  ;o 
govern  its  study  and  hi.-  >s:s    ;  \  A 
health  care  fat  ,  liCii 

The  twn-dav  meeting  wui  r>e  open  ic 
the  pi.riiu  up  'o  'hf  sent-.ns  capacity  of 
the  room   Intct  t  .sted  pwrsons  may  fiie 
statemeats  with  the  commission,  nr  ma} 
offer  views  (for  up  to  five  minutes) 
during  a  public  forum  se^si.sn  beKioning 
at  9  a.m.  on  June  20  Stattments,  if  in 
written  form,  may  be  filed  before  or 
within  10  days  after  the  close  of  the 
meetings.  To  assure  an  opportunity  to 
present  a  statement  bt-^ire  the 
comniis^iiin,  interes'ed  pcrnoiis  should 
notify  Mr   fkjb  Moran  at   Commission  on 
ihe  Fc'ure  Structure  of  Veterans  iieahr. 
Care,  VACO  iOJRCl.  room  65a  BIO 
Vermont  Avenje  NW.,  Washington,  DC 
20420,  or  telephone  (202)  2.')J-2"'(]e  no 
later  than  June  12  Persirins  want;:,i^ 
additional  mfiTniaiion  regarding  the 
meeting  may  conact  Mr  Morari. 

Dated  May  14  I9ac 

By  direction  of  the  S^'crftHry: 
■>\\^ i«  QiavBi  Long, 
Committee  Management  Officer. 

■n?  DcK.  «V  11''44  r;t"d  S-  l^-OO  8  45  am) 


UMI 


20893 


Sunshine  Act  Meetings 


►lis   section   of   'he   FEDERAL   REGISTER 
ontains   notices  o<  meetings  published 
jndef   the     Government   in   the   Sunshine 

Act     (Pub    L    94-409)    5   use    552b(e)(3) 


SECURtTIES  AND  EXCHANGE  COMMISSION 

Agency  Meet;r:« 

Ni'iiLe  IS  hereby  given,  pursuant  to  'he 
•  rovisKuis  of  the  Goveinment  in  the 
S  irishme  Act.  Pub  L,  94-^)9.  thdt  the 
^'•curities  and  Elxchange  Commi.ssuir; 
v\;ll  hold  the  following  meeting  di;r;nK 
•-e  week  of  May  21.  1990. 

.'\  ( iosed  meeting  wiii  be  held  on 
1  iesdav    May  22.  1990.  af  2  30  r  rr, 

rhe  (commissioners.  C..)un.sei  to  l.'ie 
CorTiriL^siiiners,  *he  Sec  r'^-.i-v  to  the 


Faderal    Refa*tar 
Monday,  May  Zl,  1900 


v^ommission.  and  recording  secretaries 
Will  attend  the  closed  meeting  Certain 
staff  members  vvho  have  an  interest  m 
he  matters  may  also  be  present. 

The  General  Counsel  of  the 
'<  ".ommission.  or  his  designee,  has 
ertified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  'n  5  L'  S  C 
S52b{c)  (4),  (8).  (91  (A)  and  (10)  and  r 
(.KR  200,402(8 )(4).  (8).  (9)(il  and  (10). 
permit  consideration  of  the  scheduled 
'natters  at  a  closed  meeting. 

Commissioner  Lochner,  as  d.ity 
•■fficer  voted  to  consider  the  s'ems  ;.s!ed 
'or  the  (-iosed  meeting  m  i.losed  sess  -v. 

The  suhiect  .mat'er  of  the  closed 


Hieeting  st.he- 
1990  at  2  M'  r 


■..led  fc 


,;es.;fn 


Mrt 


i;iH!','utK,),n  of  «dm;.n,s'i..';k  ^  proceedings  of 

.-r,  enlorcemen!  natur*" 

Rj'iec'  setliemen!  of  8i!r:,in;s',rrt*' ve 
V'-x f('L\\ng  of  an  enforcerrien'  no'u'p. 

Sflliemen!  of  inuinctivp  atcons 

l:.s!;lu!u)n  of  :r,jiin( f.vp  S(  tiuns 

A'  times,  changes  in  (^omm:ssion 
;:r-:()r)ties  recjuire  alleratiorss  in  !h.e 
S!,hedui;ng  of  meeting  Hems   For  ''  .r'^;i-r 
:-.fonnation  and  to  ascertain  vv.-i,)!,  ,[ 
iir.\    matters  hriV  e  been  addec   deie;ec, 
or  postponed   please  t  cnt.M  :    DaC'  C';i\ 
--'  'l^fCi  2"2-2:VX) 

ioniithan  (<   K^tz. 

SecreUir. 

fFF  Dof   -«v    ; M  4  Fil*d  J-1,"  dC  i^  pa| 


m 


Corrections 


;.;r-rair-H    ,»,-ii!,„-.a)    zor'SOionf.    at    cwevioj-^-v 
j'.Di.'S">"i   PresidentBU,    Oute    ^^ooos-pc 
^  .'.^     rj-id    Notice   docxjinenVi     "^r-es* 
:o fee? ions   are   o'eo*"'*'*'   ''v    f'^'      ^c* 
•f .,    ^"eoerai    Register    Aqeno.    po^wp'' 
:?'-^:,'iunb    are   iSSotO    as    sidT'^iT 
;)■>:,. me -■•»    Jn<j    »pt:-a-    ^r     •  •■     i.>p    >0'  .:- 

^ssue 


COMMITTEE  FOR  THE 

IMPLEMENTATION  OF  TEX^  JLE 
AGREEMENTS 

AQiustment  of  an  import  Limi'  'or 
Certain  Cotton  Textile  Procucs 
Produced  or  Manutacturfd  ' 
Indonesia 

Correction 

In  notice  document  90-11201  beginning 
on  page  20179  in  the  issue  of  Tuesday. 
May  15, 1990.  make  the  following 
correction: 

On  page  20179,  in  the  third  column 
suMMAP'     should  read    r'-^c'iVE 

0*TE 

H!^U»«G  ;OCt   IJOMI-O 


SeCURITtES  AND  EXCMAKGf 
COMMISSIOH 

-  •  CFR  Parts  200  and  i  iC 

«e<ea»e  No   3:v-68b2.  34^2'9:8   'Z 
» lie  No  S^  23-88  Int.  S«ru>^     :  2 


'SS3, 


Focktral    lUigixter 
Vol.  55.  No.  98 
Monday,  May  21.  1990 


^esate  of  Restncted  S<»curiti«a. 
Cnange*  to  Mettiod  of  Determimn^ 
"folding  Perio<3  of  Restricted 

^eciint^e.s  Under  Rules  :44anc  ^i"; 

Correction 

In  rule  document  90-9860  beginning  on 
page  17S33.  in  the  issue  of  Monday, 
April  30. 1990.  make  the  following 
correction: 

On  page  17935.  in  the  third  column,  in 
footnote  25.  after  the  last  sentence,  text 
was  missing  and  should  have  appeared 
as  follows: 

**  For  example,  if  a  $1000  bond  is 
convertible  into  25  shares  of  common,  and 
the  bond  is  issued  at  par  (i.e.  the  price  at 
issuance  is  SlOOO),  and  the  market  price  of  the 
common  is  S35  on  the  day  the  bond  is  priced 
(/.A,  the  conversion  value  is  $875,  the  product 
of  ^  multiplied  by  25).  then  the  effective 


invtrsicii;  prcjnium  would  be  14.29^  f$t!!S 
.jiifi!  !'v  s  .Mracting  SB"-  troir.  $'.0001  «, 

a  pfviT'^-ii  of  SiC, 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

■  i  Cf  R  Pan.  39 

(DocKe!  No  8i^N*«l-;i7  AO:  Amdt  3»-6586 

Airworthhiese  Directives,  Boeing 
Model  747  Series  Airplanes 

Correction 

In  rule  document  90-9942  beginning  on 
page  17928  in  the  issue  of  Monday.  April 
30. 1990.  make  the  following  correction: 

On  page  17929.  in  the  first  column,  in 
paragraph  "B.".  in  the  12th  line  "S-37 
and  S-39"  should  read  "S-37  to  S-39". 

WtXINQ  COOC  1S0S4I1-O 
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Part  II 


Department  of 
Health  and  Human 
Services 

Heaftfi  Care  Financing  Administration 


42  CFR  Part  405  et  a!. 

Medicare,  Medicaid  and  CLiA  Programs, 
Regulations  Implementing  the  Clinical 
Laboratory  Improvenwnt  Amendments  o1 
1988  (CLIA  '88);  Proposed  Rule 


C0896 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  405.  416,  440  482.  483, 
488,  and  493 

;HSO-17&-P! 

BIN  09M-AE47 

Medicare,  Medicaid  and  Clia 
Programs;  Regulations  Implementing 
the  Clinical  Laboratory  Improvement 
Amendments  of  1988  (CLIA  38; 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Proposed  rule. 

summary:  This  proposed  rule  would 
ciTier.d  regulations  for  laboratories  to 
implement  provisions  of  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CUA  88),  Public  Law  10Q-57a 
The  regulations  would  require  that  all 
laboratories  m  the  United  States  and  its 
territories  that  examine  human 
specimens  meet  performance 
requirements  based  on  test  complexity 
and  risk  factors  related  to  erroneous  test 
results  in  order  to  be  certified  by  HHS. 
These  provisions  would  require  that 
the  following  laboratories  or  entities 
that  perform  test  procedures  or 
examinations  also  meet  Federal 
requirements:  Accredited,  nonaccredited 
and  Federal  hospital  laboratories; 
independent  laboratories:  physician 
office  laboratories;  laboratories  located 
in  critical  care  facilities,  including 
operating  rooms;  laboratories  located  in 
skilled  nursmg  facilities,  end-stage  renal 
disease  facilities,  intermediate  care 
facilities,  including  intermediate  care 
facilities  for  the  mentally  retarded; 
laboratories  associated  with  tissue 
banks  and  tissue  repositories; 
ambulatory  surgical  centers,  and  rural 
health  chnics;  College  of  American 
Pathologist  accredited.  New  York  State 
licensed,  and  low  volume  exempt 
laboratories;  industiial  laboratories; 
city.  State  and  county  laboratories; 
laboratories  located  in  Federal  clinics 
and  all  other  laboratories  such  as 
laboratories  located  in  Planned 
Parenthood  clinics,  and  health 
maintenance  organizations  (HMO),  drug 
screening  laboratories,  mobile 
laboratories  and  any  other  facility  or 
entity  including  pharmacies  and  health 
fairs  that  perform  quantitative, 
quahtative,  or  screening  test  procedures 
or  examinations  on  materials  derived 
from  the  human  body. 
OATXS;  To  assure  consideration. 
comments  must  be  submitted  to  the 
appropriate  address,  as  provided  below. 


and  should  be  received  no  later  than  5 
p.m.  on  August  20. 1990. 
AOORCSSCS:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  HSQ-176-P,  P.O.  Box  28678. 
Baltimore.  Maryland  21207. 

Please  address  a  copy  of  comments  on 
information  collection  requirements  to: 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  room  3002,  New  Executive 
Office  Building.  Washington.  D.C.  20503. 
Attention:  Allison  Herron. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses:  Room  309-C  Hubert  H. 
Humphrey  Building.  200  Independence 
Ave..  SW..  Washington.  DC.  or.  room 
132,  East  High  Rise  Building.  6325 
Security  Boulevard,  Baltimore, 
Maryland. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments.  In 
commenting,  please  refer  to  file  code 
HSQ-178-P.  Comments  received  timely 
will  be  available  for  public  inspection  as 
they  are  received,  generally  beginning 
approximately  three  weeks  after 
publication  of  a  document,  in  room  309- 
G  of  the  Department's,  offices  at  200 
Independence  Ave.,  SW..  Washington, 
DC.  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5  p.m.  (phone: 
202-24  5-^  B**!' 
FOn  FURTHER  INFORMATION,  CONTACT: 

Rhonda  Whalen.  (301)  966-6801. 

SUPPLEMENTARY  information: 

I.  Background 

Consolidation  of  Regulations 

On  March  14. 1990.  HHS  published  a 
final  rule  on  requirements  for  clinical 
laboratories  (55  FR  9536).  This  was  the 
result  of  a  Departmental  effort  to  up- 
date, consolidate,  and  recodify  into  42 
CFR  part  493  all  requirements  applicable 
to  clinical  laboratories  engaged  in 
testing  in  interstate  commerce,  which 
are  licensed  under  the  Clinical 
Laboratories  Improvement  Act  of  1967 
(CLIA  '67).  and  laboratories 
participating  in  the  Medicare  and 
Medicaid  programs.  Our  final  rule 
updates  laboratory  requirements, 
deletes  obsolete  regulations,  imposes 
new  quality  assurance  standards 
applicable  to  all  such  laboratories,  and 
establishes  uniform  proficiency  testing 
requirements  for  laboratory  assessment 
In  addition,  it  establishes  personnel 
standards  applicable  to  clinical 
cytogenetics  technical  supervisors  in 
any  setting,  permits  individuals 
qualified  in  independent  laboratories  as 
a  technical  supervisor  in  cytology  to 


function  in  that  capacity  in  a  hospital 
setting,  and  implements  section  6141  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1986  (Pub.  L.  99-50«]  which  allows  a 
person  qualified  by  State  law  to  direct  a 
laboratory  in  that  State  to  meet  the 
Medicare  requirements  for  laboratory 
director. 

After  the  proposed  rule,  on  which  the 
March  14, 1990  final  rule  was  based. 
was  published  on  August  5,  1988  (53  FR 
29590).  Congress  enacted  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CLIA  '88),  Public  Law  100-^78, 
on  October  31.  1988  Since  the  comment 
period  for  the  proposed  rule  ended 
November  3, 1988,  so  soon  after  the 
enactment  of  CLIA  88,  we  determined 
that  the  final  rule  published  March  14, 
1990  should  not  contain  personnel 
requirements  included  in  our  August  5, 
1988  proposed  rule  so  that  we  could 
establish  personnel  standards  that  are 
in  accordance  with  testing  performed,  as 
mandated  by  CLIA  '88. 

II.  Legislation 

CLIA  '88  establishes  a  new  MCtkm 
353  of  the  Public  Health  Service  (FHS) 
Act  to  replace  existing  section  353.  New 
section  353  requires  the  Department  of 
HHS  to  establish  certification 
requirements  for  any  laboratory 
performing  tests  in  the  United  States 
and  its  territories  that  performs  tests  on 
human  specimens,  and  certify  through 
issuance  of  a  certificate  that  those 
laboratories  meet  the  certificate 
requirements  estabtished  by  HHS.  Also, 
the  legislation  contains  certificate 
requirements  and  specifies 
circumstances  that  permit  waiver  of  the 
certificate.  The  law  also  includes 
requirements  for  approval  of 
accreditation  bodies,  inspections, 
sanctions,  judicial  review,  fees,  and 
disclosure  of  information  to  the  public. 

Section  6141  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (OBRA  89), 
PubUc  Law  101-239,  requires  thai 
laboratories  participating  in  the 
Medicare  program  comply  with  CUA  "88 
requirements.  Only  laboratories  who 
have  a  current  unrevoked  and 
unsuspended  certificate  of  waiver, 
provisional  certificate,  certificate,  or 
certificate  of  accreditation  will  be 
eligible  for  reimbursement  in  the 
Medicare  or  Medicaid  programs  or  both. 

nL  Purposes  of  the  Proposed  Rule 

This  proposed  rule  would  implement 
the  following  sections  of  CUA  '88: 

Section  353    (a)  Definitions 

Section  353    (b)  Certificate  Requirements 
Section  353    (c)  Issuance  and  Renewal  of 
Certificates 


II 
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Section  353     (d)  Requirements  for 
Certificate* 

Section  353     (^  Standardj 

Section  353     [g]  Inspection* 

We  will  implement  the  foliowin}? 
sections  through  a  separate  rulemakinjt 
which  will  replace  the  sectioiu  of 
Subpart  O  peirtaining  to  adverse  actions 
under  CUA  "67: 

Section  353    fh)  Intcrmediatt:  sanctions 
Section  353     (i)  Suspension,  Revocation  and 

Limitation 
Section  353     (j)  Injunctions 
Section  353    (k)  |udicial  Review 
Section  353    (1)  SancUons 

Another  rule  will  implement 
procedures  for  collection  of  fees  in 
accordance  with  section  353(m),  fees 
The  standards  for  collection  of  fees  will 
be  contained  in  subpart  F  of  part  498. 
Also,  in  subpart  F,  we  will  establish 
interim  procedures  for  registrauoe  ml  all 
laboratories  and  issuance  of  certificates 
to  laboratories  that  were  subject  to 
CUA  67  as  of  December  31,  1988  and 
for  issuance  of  provisional  certificates  to 
all  other  laboratories  that  test  human 
specimens.  These  interim  certification 
procedures  wiii  be  implemented  as  soon 
as  possible  after  evaluation  of 
comments  to  the  proposed  rule  and 
publication  of  the  final  rule  The  intenm 
certification  procedures  wiU  \>e  in  place 
until  such  time  as  this  rule  is  effective 
after  publicatiun  as  a  final  rule 

In  a  fourth  ruie,  we  will  implemerri 
provisions  353ie).  Accreditation,  and 
353{p).  State  lews,  of  CUA  B8  by  setting 
forth  the  criteria  we  will  use  to  evaluate 
and  approve  State  programs  and  pn\ate 
non-profit  organizations  as  accreditation 
bodies.  When  this  proposed  rule  is 
published  in  final,  the  requirements  will 
be  located  in  subpart  E. 

IV.  Proposed  Rule 

Applicahiiity 

The  provisions  of  CUA  Wi  have  a 
much  broader  effect  on  laboratones 
than  the  CUA  '67  provisions  Effective 
Januarv'  1,  1990,  all  laboratones  m  the 
United  States  that  perform  tests  on 
human  specimens  for  the  purpose  of 
information  for  the  diagnosis,  prevention 
or  treatment  of  any  disease  or 
impairment  of,  or  the  assessment  of  the 
health  of  human  beings,  are  subject  to 
the  requirements  in  new  section  353  of 
the  PUS  Act.  with  no  provision  in  the 
law  for  exemptions 

This  rule  does  not  apply  to  any 
component  or  function  of  a  laboratory 
that  has  been  certified  by  the  National 
Institute  on  Drug  Abiue  for  the 
performance  of  foreiwic  urine  drug 
testing.  We  have  establiahed  an 
exception  for  those  components  or 
functions  of  laboratoriet  that  maintain  a 


current  certification  by  the  National 
Institute  on  Drug  Abuse  (NIDA)  in 
accordance  with  Executive  Order  12564 
and  section  503  of  Public  Law  100-71. 
Components  or  functions  of  laboratories 
that  are  not  certified  by  NIDA  are 
subject  to  these  rules.  Where  a 
laboratory  conducts  both  NIDA  certified 
forensic  urine  drug  testing  and  other 
laboratory  tests,  the  laboratory  would 
be  subject  to  both  rffl3A  certification  for 
the  forensic  unne  drug  testing  and  these 
rules  for  all  other  ttsts,  including  other 
unne  drug  testing  performed  by  the 
laboratory  This  is  consistent  with  past 
requirements  Any  laboratory  not 
certified  by  NIDA  that  engaged  m 
interstate  commerce,  whether  or  not  it 
performed  forensic  testing,  was  required 
to  have  a  CUA  '67  license  If  NIDA 
certification  is  removed  for  any  reason. 
the  formerly  NIDA  certified  lalwratory 
will  become  subject  to  the  applicable 
CUA  "88  regulations  fees,  and  penalties. 

Previously  certain  accredited 
laboratones.  many  small  ialjoraturies 
and  those  engaged  in  intrastate  testing 
were  exempt  from  section  353  of  the 
PHS  Act.  Every  laboratory  that  performs 
tests  on  human  specimens  regardless  of 
whether  it  participates  in  Medicare  or 
Medicaid  or  engages  in  testing  in 
interstate  commerce,  mubt  go  through  a 
new  adffanislrative  procedure  by  which 
it  applies  and  is  evaluated  by  flllS  for 
compliance  with  Federal  standards 
However  these  components  or  functions 
of  laboratories  certified  by  NIDA  would 
not  be  subifct  to  CU.A  '86  certification 
requirements  as  long  as  the  NIDA 
certification  remains  in  effect  HHS 
approved  laboratories  w;!!  be  issued  a 
certificate  in  order  to  engage  in  the 
testing  or  examination  of  human 
specimens. 

Certificate  of  Waiver 

CUA  "88  provides  that  Ishorator^i' 
certification  requirements  must  be 
based  on  test  complexity  and  nsk 
factors  related  to  erroneous  results, 
rather  than  on  the  location  of  the 
laboratory  The  law  also  contains  a 
provision  for  the  issuance  of  certificates 
of  waiver  to  laboratories  that  perform 
only  tests  that  are  simple  and.  as 
determined  by  HHS  have  an 
insignificant  risk  of  an  erroneous  result 
The  law  defines  simple  laboratory  tests 
as  those  determined  by  HHS  to  have  an 
insignificant  riak  of  an  erroneous  result 
These  may  include  tests  that  have  been 
approved  by  the  Food  and  Drug 
Administration  (FDA)  for  home  use. 
employ  methodologies  that  are  so  simple 
and  accurate  as  to  render  the  likelihood 
of  erroneous  retuJta  negligible,  or  that 
HHS  haa  determined  poae  no  reasonable 
risk  of  harm  to  the  patient  if  performed 


incorrectly  Laboratories  performing 
only  certificate  of  waiver  tests  are 
subject  only  to  application  and  fee 
collection  procedures  for  waiver  and  er*- 
not  subject  to  routine  biennial 
inspections  or  compliance  with 
proficienc7  testing  patient  test 
rr,anagement.  quality  contnjl  personaA 
miality  assurance  and  computer 
systems  requirements  of  part  493  A 
certificate  of  waiver  would  be  valid  for 
a  period  of  no  longer  than  2  yearn 
dunng  which  time  the  laboratory  muj.' 
apply  for  renewal  of  the  certificate  of 
waiver 

Provisional  Certificate 

The  effective  date  for  the  issu.ince  of 
CU.A  '88  certificates  is  January  1,  1990, 
which  IS  also  the  effective  date  for  the 
establishment  of  the  Federal  standards 
for  certification  Viowever,  the  effective 
date  for  personnel  requirements  and 
inspections  of  laboratories  not  subject  to 
CUA  '67  on  December  31, 1988  is  July  1. 
1991.  Inasmuch  as  HHS  did  not  have 
sufficient  time  to  establish  the 
certification  standards  and  procedures 
for  issuance  of  certificates,  we  propose 
to  establish  a  process  whereby 
provisional  certificates  would  be  issued 
initially  to  all  laboratories  not  eligible 
for  a  certificate  of  waiver  and  to  all 
laboratories  that  were  not  subject  to 
CUA  "67  on  December  31. 1988.  This 
provisional  certificate  would  allow 
laboratories  previously  not  subject  to 
CA1.\  '67  to  continue  to  operate  while 
HHS  IS  estahliahing  ihe  health  and 
safety  standardf  propoaed  herein. 

After  the  establishment  of  tbeae 
requireiaenla  io  a  iuul  rule.  HHS  would 
contioiM  to  iasnc  pievkional  certificatea 
to  newly  esUUithed  Uboratonea  to 
allow  these  laboratoriea  to  conduct 
testing,  thua  providing  HHS  with  a 
sufficieot  baata  for  the  determination  of 
compUaaoe. 

A  provioienal  oartificaia  would 
generally  be  valid  for  «  period  of  2  \ 
and  would  not  be  renewable.  Ho 
HHS  would  reissue  a  provisional 
certificate  to  an>  ■at>oratory  that  HHS  or 
its  designee  has  not  had  an  opportunity 
to  evaluate  for  compliance  with  the 
requirements  for  certification. 

The  issuance  of  provisional 
certificates  to  "new"  laboratones  (those 
laboratories  not  previously  subject  to 
CUA  '67)  meets  the  statutorv 
application  provisions  of  CU.*k  '88 
Certificates  cannot  be  issued  to  new 
laboratones  because  HHS  cannot 
determine  compliance  through 
conducting  inspections  or  evaluating 
personnel  qualifications  until  |uly  1 
1991  the  effective  date  apecified  tn  th»- 
legislation  Inasmuch  as  the  new 


!089B 


Federal  Register  /  Vol.  55,  No.  98  /  Monday.  May  21.  1990  /  Proposed  Rules 


IE 


laboratories  would  not  be  subject  to 
personnel  standards  or  inspections  until 
July  1, 1991.  the  only  standards 
presented  under  CLIA  '88  that  HHS  has 
not  implemented  that  could  have  been 
applied  to  "new"  laboratories  would  be 
participation  in  proficiency  testing.  With 
regard  to  proficiency  testing,  the 
programs  seeking  I-WS  approval  need 
sufficient  time  to  make  revisions  in 
services  offered  and  grading  criteria  in 
order  to  apply  to  HHS  for  approval;  and 
the  programs  require  a  minimum  of  6-9 
months  to  make  these  revisions.  On  the 
other  hand,  laboratories  licensed  under 
CLIA  '67  to  test  specimens  in  interstate 
commerce  and  those  laboratories 
participating  in  Medicare  or  Medicaid 
will  be  subject  to  the  revised  Federal 
standards  (published  March  14, 1990)  on 
September  10, 1990,  except  for 
participation  in  proficiency  testing 
which  is  effective  January  1, 1991. 

Also,  the  proposed  rule  is  written  to 
reflect  our  plans  for  the  final  rule 
implementation  with  respect  to  the 
issuance  of  certificates  rather  than 
provisional  certificates  to  those 
laboratories  subject  to  CUA  '67  as  of 
December  31. 1988. 

However,  in  the  meantime,  we  plan  to 
initiate  interim  procedures  for  issuing 
CLIA  "88  provisional  certificates  to  those 
laboratories  that,  as  of  December  31, 
1988,  were  subject  to  CLIA  '67.  We  are 
instituting  provisional  certificabons  for 
latwratories  licensed  under  CLIA  "67 
because,  for  the  majority  of  these 
laboratories,  their  CLIA  '67  licenses  will 
expire  June  30, 1990  and  issuance  of 
licenses  under  CLIA  "67  is  no  longer 
vahd.  We  are  in  the  process  of 
establishing  the  interim  procedures  and 
will  be  notifying  CLIA  '67  laboratories 
shortly  of  the  procedures  to  be  followed 
to  receive  a  provisional  certificate. 

Provisional  certificates  issued  to  CLIA 
"67  laboratories  would  be  valid  for  a 
period  of  not  more  than  2  years  and 
should  allow  HHS  sufficient  time  to 
publish  in  a  separate  rule  (to  become 
subpart  F  of  part  493  when  finalized)  the 
interim  procedures  for  issuance  of  CLIA 
'88  certificates  to  those  laboratories  that 
as  of  December  31. 1988  were  licensed 
under  CLL\  '67. 

Certificate 

Section  353(f)  of  the  PHS  Act  provides 
authority  for  HHS  to  establish  standards 
of  laboratory  performance  and  specific 
certificate  requirements  for  those 
laboratories  not  qualifying  for  a 
certificate  of  waiver.  These  standards 
would  be  designed  to  take  into 
consideration  the  degree  of  risk  of  harm 
to  a  patient  if  the  test  is  performed 
incorrectly,  the  type  of  tests  performed 
by  a  laboratory,  the  degree  of 


independent  judgment  involved  in  the 
test,  the  amount  of  interpretation 
required,  the  difficulty  of  calculations, 
the  caUbration  and  quahty  control 
requirements  of  the  instruments  used. 
the  type  of  training  required  to  operate 
the  instruments,  and  other  factors 
considered  relevant  by  HHS. 

Certificates  would  be  issued  to 
laboratories  that  perform  one  or  more 
non-waivered  tests.  Initially,  we  are 
proposing  categorizing  non-waivered 
tests  either  as  Level  I  or  Level  II  based 
on  test  complexity.  The  certificate 
would  reflect  the  extent  of  the  testing 
performed  by  the  laboratory  including,  if 
applicable,  certificate  of  waiver  tests 
and  Level  I  or  Level  11  tests. 
Laboratories  that  perform  one  or  more 
Level  I  or  Level  II  tests  would  be  subject 
to  the  application  procedures  for  a 
certificate,  fee  collection  for  a 
certificate,  compliance  with  the 
applicable  requirements  of  proficiency 
testing,  patient  test  management,  quality 
control,  personnel  requirements  for 
Level  I  or  Level  II  tests,  respectively, 
quality  assurance,  computer  systems 
and  inspections  in  part  493.  A  certificate 
would  be  valid  for  a  period  of  no  longer 
than  2  years,  during  which  time  the 
laboratory  must  apply  for  renewal  of  the 
certificate. 

Recognition  of  Accreditation  and  State 
Programs 

Under  CUA  "67,  approximately  1200 
laboratories  were  exempted  from 
Federal  regulation  because: 

•  The  laboratories  had  been 
accredited  by  the  College  of  American 
Pathologists  (CAP)  or  approved  under 
the  New  York  State  program  of 
laboratory  standards  enforcement;  or 

•  The  laboratories  performed  fewer 
than  100  tests  in  a  given  category. 

CUA  '88  does  not  provide  any 
exemptions  based  on  the  volume  of 
testing  performed  or  approval  by  an 
accreditation  program  such  as  CAP  or  a 
State  program  such  as  New  York  State. 
This  means  that  no  accreditation 
program  or  State  licensure  program  is 
automatically  deemed  by  statute  to  meet 
the  CLIA  '88  standards.  However.  CUA 
'88  authorizes  HHS  to  approve  private, 
non-profit  organizations'  accreditation 
programs  and  State  licensure  programs 
provided  the  accreditation  or  State 
licensure  programs'  standards  are  equal 
to  or  more  stringent  than  HHS' 
standards  under  section  353(f)  of  the 
PHS  Act.  In  the  final  rule  published 
March  14. 1990.  we  specified  that  HHS 
would  recognize  Federal  programs, 
provided  that  the  program  requirements 
are  equivalent  to  the  Medicare/ 
Medicaid  CLIA  '67  proficiency  testing 
standards.  We  would  propose  in  this 


rule  to  recognize  Federal  programs 
whose  standards  for  proficiency  testing 
are  equivalent  to  the  requirements 
specified  in  subpart  I. 

Section  353(e)  of  the  PHS  Act  provides 
that  a  laboratory  may  be  deemed  to 
meet  the  Federal  requirements  if  the 
laboratory  meets  the  standards  of  an 
HHS  approved  accreditation  program. 
Such  a  laboratory  would  be  eligible  to 
receive  a  certificate  of  accreditation 
provided  it  complies  with  the  certificate 
of  accreditation  requirements.  The  law 
also  requires  that  HHS  establish  criteria 
and  procedures  to  approve  private, 
nonprofit  organizations  to  be 
accreditation  bodies.  The  organizations 
must  meet  certain  standards  specified  in 
the  law.  The  organization  must  use 
qualified  inspectors  to  evaluate 
laboratory  methods  and  procedures,  and 
apply  standards  to  accredit  laboratories 
that  equal  or  exceed  the  standards 
established  by  HHS.  The  accrediting 
organization  must  also  ensure  that  the 
laboratory  continues  to  meet  the 
standards,  and  if  the  standards  are  no 
longer  met,  and  accreditation  is  denied, 
suspended,  withdrawn  revoked,  or 
otherwise  adversely  affected,  the 
organization  must  notify  HHS  within  30 
days  of  the  action.  The  law  also  requires 
a  30  day  notice  by  the  organization  to 
HHS  before  it  changes  its  standards, 
and  if  the  organization  has  its  approval 
withdrawn  by  HHS,  it  must  agree  to 
notify  each  accredited  laboratory  within 
10  days  of  the  withdrawal. 

Section  353(p)  of  the  PHS  Act 
authorizes  HHS  to  exempt  from  CLIA 
'88,  those  laboratories  located  in  States 
in  which  the  State  enacts  laws  related  to 
laboratory  testing  of  human  specimens 
that  are  equal  to  or  more  stringent  than 
the  CLIA  '88  standards. 

Following  establishment  of  the  criteria 
for  HHS  to  approve  accreditation  and 
State  programs  (to  be  proposed  through 
a  separate  rulemaking),  accreditation 
and  State  programs  with  standards  that 
are  equivalent  to  or  more  stringent  than 
CLIA  "88  requirements  may  apply  to 
HHS  for  approval.  HHS  will  publish  in 
the  Federal  Register  the  evaluation  and 
its  determination  of  whether  an 
applicant  accreditation  or  State 
program's  standards  are  equivalent. 

We  will  issue  a  separate  rule  to 
propose  the  criteria  we  will  use  to 
evaluate  and  approve  accreditation  and 
State  programs:  these  requirements  will 
be  located  in  part  493,  subpart  E.  We 
plan  to  issue  the  final  rule  containing  the 
requirements  for  recognition  of 
accreditation  and  State  programs  at 
approximately  the  same  time  that  this 
final  rule  is  published.  Until  we  approve 
an  accreditation  program  or  State 


program,  laboratories  will  be  subject  to 
the  final  regulations  Implementing  CLIA 
•88. 

To  minimize  the  impact  of  requiring 
laboratories  to  meet  potentially  new 
Federal  requirements  and  to  allow 
accreditation.  State  programs,  and 
HCFA  sufficient  time  to  evaluate  their 
standards  for  equivalency  with  CLIA  '88 
requirements,  vve  propose,  as  previously 
mentioned,  to  ir.itiaily  issue  provisional 
certificates  to  laboratories  that  were  not 
subject  to  CLIA  '67  on  December  31, 
1988.  While  the  laboratory  has 
provisional  certification,  it  should 
establish  compliance  with  applicable 
CLIA  '88  stanaards.  Also,  during  this 
two  year  time  period,  State  and 
accreditation  programs,  seeking 
recognition  under  CLI.\  '88,  should  apply 
toHHS  for  approval. 

Although  we  stated  in  the  final  rule, 
published  March  14,  1990,  our  intention 
to  evaluate  accreditation  programs  and 
State  programs  currently  recognized 
under  CLIA  '6"  ur  Medicare,  this 
evaluation,  based  on  the  Federal 
requirements  published  March  14, 1990, 
will  not  suffice  for  the  evaluation 
required  under  CLIA  '88.  The  CUA  '88 
law  supersedes  all  previous  Federal 
requirements  for  laboratories.  Moreover, 
standards  implementing  CLIA  '88  will 
undoubtedly  be  different  from  standards 
published  March  14.  1990.  which  were 
not  based  on  test  complexities. 

Penalties 

The  law  provides  that  any  person  who 
intentionally  violates  any  requirement  of 
CLIA  '88  or  any  implementing  regulation 
is  subject  to  1  year  in  prison  or  a  fine,  or 
both,  for  the  first  violation.  Second  and 
subsequent  violations  are  subject  to  not 
more  than  3  years  in  prison  or  fines  in 
accordance  with  title  18.  United  States 
Code,  or  both  As  was  the  case  under 
CLIA  '67.  laboratories  that  fail  to  meet 
specific  statutory  requirements  are 
subject  to  having  their  certificates 
revoked,  suspended,  or  limited; 
however,  under  CLIA  88.  HHS  has 
additional  authority  to  impose 
intermediate  sanctions  in  lieu  of 
certificate  limitation,  suspension,  or 
revocation.  As  previously  mentioned,  a 
separate  rule  will  address  the  provisions 
of  CLIA  '88  dealing  with  intermediate 
sanctions,  suspension,  revocation  and 
limitation,  injunctions,  judicial  review, 
and  sanctions.  That  rule  will  replace  the 
section  of  subpart  O  of  the  March  14. 
1990  final  rule  which  addresses  CUA  '67 
adverse  actioas. 

Relationship  of  CUA  '88  Requirements 
and  Those  of  Medicare  and  Medicaid 

Under  section  1902(a)(9)(C)  of  the  Act. 
laboratories  eligible  for  payment  under 


the  Medicaid  program  must  comply  with 
Medicare  requirements.  In  accordance 
with  section  6141  of  OBRA  '89. 
laboratories  seeking  payment  in  the 
Medicare  program  must  meet  the  CLIA 
'88  requirements  and  must  possess, 
therefore,  a  current  unrevoked  and 
unsuspended  certificate  of  waiver, 
provisional  certificate,  certificate  or 
certificate  of  accreditation  to  be  eligible 
to  seek  pavment  in  the  Medicare  or 
Medicaid  program  or  both 

The  uniform  requirements  applicable 
to  laboratories  issued  e  certificate  under 
CLIA  would  also  applv  to  laboratories 
participating  in  the  Medicare-Medicaid 
programs,  "This,  in  effect  would 
establish  a  single  set  of  health  and 
safety  standards  applicable  to  all 
laboratories 

AlthouRh  we  intend  for  the  Federal 
health  and  safety  requirements  to  be  the 
same  for  Medicare  and  CUA.  failure  to 
meet  the  requirements  for  part  493 
would  result  in  different  adverse  actions 
under  Medicare  as  opposed  to  CLIA. 
Under  the  Social  Security  Act. 
laboratories  not  m  compliance  with  the 
requirements  would  be  subject  to 
suspensions  or  denial  of  Medicare 
payments  and  subsequently  would  be 
provided  an  opportunity  for  a  hearing.  In 
accordance  with  CUA  88.  laboratories 
that  do  not  comply  with  the 
requirements  would  be  notified  of  the 
basis  of  the  noncompliance 
determination  and  offered  an 
opportunity  for  a  hearing  prior  to  the 
revocation,  suspension,  or  limitation  of 
their  certificates  unless  HHS  determines 
that  the  laboratory  constitutes  an 
imminent  and  serious  threat  to  human 
health.  The  statutes  differ  with  respect 
to  hearing  procedures  ostensibly 
because  suspension  or  termination  of 
Medicare  payments  would  not  affect  the 
laboratory  8  ability  to  provide  services 
for  non-Medicare  patients  whereas 
suspension  or  revocation  of  a  CUA 
certificate  would  preclude  a  laboratory 
from  the  performance  and  reporting  of 
any  tests  on  human  specimens. 

Current  regulations  contain  differing 
personnel  requirements  based  on  the 
laboratory  location  We  propose  to 
establish  personnel  requirements  based 
on  the  levels  of  complexity  of  testing 
performed  by  a  laboratory 

In  response  to  our  proposed  rule  of 
August  5. 1988,  most  of  the  1600 
commenters  offered  recommendations 
on  proficiency  testing  and  personnel. 
We  received  relatively  few  comments 
on  the  quality  assurance  subpart.  We 
would  assume  from  the  small  response 
that  the  quality  assurance  section  was 
acceptable  to  commenters:  therefore,  the 
proposed  changes  were  adopted  in  the 
final  rule  of  March  14. 1990.  This  same 


subpart  appears  in  this  proposed  rule  for 
CLIA  88  We  request  review  and 

recommendations  from  the  public, 
particularly  those  who  were  not  affected 
by  the  final  rule  of  March  14. 1990. 

Summary 

A  number  of  subparts  of  existing  rules 
are  proposed  to  apply  to  all  laboratories, 
not  just  those  participating  in  Medicare 
or  Medicaid  or  subject  to  CLIA  '67.  The 
proposed  rule  contains  many  current 
laboratory  requirements  now  in  part  493. 
We  propose  that  compliance  with 
applicable  requirements  of  proficiency 
testing,  patient  test  management  quality 
controL  personnel,  qudity  assurance 
and  computer  systems  is  essential  for 
assuring  that  patient  testing  is  accurate. 
The  majority  of  laboratory  testing 
requires  equipment  calibration, 
verification  of  reactivity  of  reagents, 
appropriate  facilities  including 
acceptable  temperatures  and  humidity 
for  testing,  interpretation  and  judgment 
in  processing  and  testing  of  specimens. 
All  these  variables  must  be  checked  and 
verified  during  the  testing  activity  to 
assure  quality  results.  The  minimum 
Federal  requirements  published  in  the 
final  rule  of  March  14. 1990,  specify  the 
types  of  activities  that  a  laboratory 
should  perform  to  assure  accurate  test 
results.  Laboratories  that  were 
previously  not  subject  to  these 
requirements  but  perform  testing  that  is 
not  simple  or  low  risk  should  comply 
with  these  requirements  to  assure 
quality  test  results,  regardless  of  the  site 
or  size  of  the  faciUty.  Exempted  from 
these  requirements  would  be  those 
laboratories  that  perform  only  tests  that 
HHS  determines  qualify  as  waiver  tests. 
All  other  laboratories  would  be  subject 
to  the  applicable  requirements  in  part 
493.  Detailed  explanation  of  these 
requirements  adopted  from  the  Fedwal 
Register  of  March  14, 1990  is  found  in 
the  preamble  to  the  final  rule.  We  are 
soliciting  comments  on  their 
appUcability  to  those  laboratories  made 
subject  to  regulation  by  CLIA  '68. 

Effective  Date 

Generally,  the  provisions  of  CLIA  '88 
implemented  in  these  regulations  are 
effective  January  1. 1990.  Section 
353(f)(1)(c).  which  concerns  personnel 
qualifications,  and  section  353(g)(2). 
which  concerns  certain  aspects  of 
inspections,  are  effective  July  1. 1991  for 
those  laboratories  not  subject  to  CLIA 
'67  on  December  31. 1988.  Other 
provisions  including  certain  inspection 
requirements;  intermediate  sanctions: 
suspension,  revocation  and  limitabon: 
injunctions:  judicial  review;  sanctions; 
and  fees  are  effective  January  1, 1989.  In 
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implementing  CLIA  '88,  we  propose  to 
issue  to  laboratories  not  subject  to  CUA 
'67.  provisional  certificates,  effective  for 
a  period  of  two  years. 

',    Provisions  of  the  Regulatioas 

In  consolidating  laboratory  provisions 
in  part  493,  we  would  make  numerous 
technical  and  confoiming  changes  to 
parts  405, 416,  440,  482,  463  and  488.  We 
would  note  that  §  405.1128,  which 
concerns  laboratory  services  for  skilled 
nursing  facilities,  was  altered  by 
regulations  published  February  2, 1989 
at  54  FR  5316,  Requirements  for  Long 
Term  Care  Facilities.  Section  405.1128  is 
effective  until  October  1, 199a  the 
effective  date  of  the  February  2 
regulations,  after  which  the  contents  of 
§  405.1128  will  be  found  in  {  483.75  (I) 
and  (m). 

Subpart  .\  Genera!  Provision* 
Section  433.1  Basis  and  Scope 

In  existing  {  493.1.  Basis  and  scope, 
we  would  specify  that  ail  laboratories  as 
defined  under  "laboratory"  in  §  493.2. 
Definitions,  are  now  subject  to  the 
requirements  specified  in  part  493. 

However,  diis  nile  would  not  apply  to 
any  laboratory  or  component  or  function 
of  a  laboratory  that  maintains  a  valid 
certification  by  the  National  Institute  on 
Drug  Abuse  for  the  performance  of 
forensic  unne  drug  testing.  The 
laboratones  subject  to  CLIA  '88 
certification  provisions  on  January  1, 
1990,  include,  but  are  not  limited  to  the 
following  entities  that  perform  test 
procedures  or  examinations: 

•  Accredited  hospital-based  fadUties; 

•  Nonaccredited  hospital-based 
facihties: 

•  Federal  hospitals,  such  as  military, 
Veterans  Administration  and  Public 
Health  Service  hospitals: 

•  Independent  laboratories; 

•  Critical  care  units: 

•  Physidem  office  laboratories; 

•  Skilled  nursing  fadlities; 

•  End  stage  renal  disease  facilities; 

•  Intermediate  care  facilities, 
induding  intermediate  care  facihties  for 
the  mentally  retarded; 

•  Laboratories  associated  with  tissue 
banks  and  tissue  repositories; 

•  Ambulatory  surgical  centers; 

•  Rural  health  clinics; 

•  CAP  Accredited,  New  York  State 
Approved,  and  low  volume  exempt 
laboratories: 

•  Industrial  laboratories  that  monitor 
employee  health  and  test  for  drugs  of 
abuse; 

•  Insurance  company  laboratories; 

•  City,  State  and  county  laboratories; 

•  Federal  clinics;  and 

•  All  other  facilities  that  perform 
laboratory  'ests  such  as  Planned 


Parenthood  dinics.  mobile  laboratories, 
drug  scre«iing  laboratories,  and  health 
maintenance  organizationB  and  any 
other  facility  including  phannades  and 
health  fairs  that  perform  quantitative, 
qualitative  or  screening  test  procedures 
or  examinations. 

However,  laboratories  that  perform 
research  testing  on  human  specimens, 
but  do  not  report  patient  spedfic  results 
for  the  diagnosis,  prevention  or 
treatment  of  any  disease  or  impairment 
of,  or  the  assessment  of  the  health  of 
individual  patient  are  exempt  fit)m  the 
CUA  '88  r^ulations. 

Section  493.2  Definitions 

We  have  added  a  definition  for  the 
term  "analyte"  as  it  had  been  used 
fi^quently  in  the  final  rule  of  March  14, 
1990  and  we  inadvertently  omitted  it  in 
that  rule. 

Also  included  is  the  definition  of 
"screening  test."  This  term  is  used  to 
distinguish  waivered  tests  and  some 
level  I  tests  from  more  complex 
procedures. 

Section  493.3  Applicability 

In  i  493.3,  Applicability,  we  would 
restate  the  CLLA  '88  requirement  that 
any  laboratory,  as  defined  in  {  493.2, 
may  not  perform  tests  on  materials 
derived  from  the  himian  body  unless  the 
laboratory  has  a  certificate  issued  by 
HHS  applicable  to  the  category  of 
procedures  performed  by  the  laboratoiy. 
This  is  specified  in  the  law  under 
certificate  requirements.  Under  section 
6141  of  OBRA  '8a  the  Social  Security 
Act  was  amended  to  require  that 
Medicare  laboratories  meet  the  CLIA  '88 
certification  requirements. 

While  we  have  always  required 
laboratories  to  identify  and  perform 
only  the  test  for  which  the  laboratory  is 
approved  and  propose  to  continue  to  do 
so  in  this  regulation.  «ve  are  interested  in 
receiving  comments  on  whether  we 
should  consider  some  mechanism  to 
permit  physidans  to  conduct  testing  not 
included  on  the  laboratory's  certificate 
when  the  test  is  essential  to  emergency 
patient  care  or  emergency  treatment. 

Since  the  tests  would  not  be  included 
on  the  laboratory's  certificate,  the 
laboratory  would  not  be  evaluated  for 
compliance  with  the  CLIA  requirements 
for  these  tests.  We  would  ask 
commenters  to  respond  to  these 
following  questions. 

What  criteria  should  be  developed  to 
allow  emergency  testing  when 
appropriate  while  providing  assurance 
that  these  emergency  tests  are 
conducted  in  a  manner  to  ensure  quality 
resiilts? 

Should  we  require  prior  notification 
for  approval  of  those  laboratories  that 


may  need  to  perform  emerjtency  tests 
not  included  on  their  certificates? 

Should  we  specify  the  ;ests  that  could 
be  performed  in  emergency  situations 
although  not  induded  on  the 
laboratory's  certificate? 

How  would  we  prevent  physicians 
from  using  the  emergency  test 
authorization  to  bypass  tiie  regulatory 
requirements? 

What  are  the  circumstances  that 
would  require  a  physidan  to  perform  an 
emergency  test  for  which  the  laboratory 
is  not  certified  or  for  which  access  to  a 
certified  laboratory  is  not  possible  or 
feasible? 

Section  493.10  Categories  of  Tests  by 
Complexity 

In  9  493.10,  Categories  of  tests  by 
complexity,  we  propose  to  establish 
three  levels  of  tests  by  complexity: 
certificate  of  waiver  tests  as  defined  in 
S  493.15;  level  I  tests  as  defined  in 
1 493.20:  and  level  D  tests  as  defined  in 
i  493.25. 

We  propose  only  one  certificate 
would  be  issued  to  a  laboratory.  This 
certificate  would  indicate  the  testing  a 
laboratory  performs.  As  such, 
laboratories  performing  only  certificate 
of  waiver  tests  would  be  issued  a 
certificate  of  waiver;  if  the  laboratory 
performs  one  or  more  tests  not  on  the 
list  of  waivered  tests,  it  would  be  issued 
a  certificate.  The  certificate  would 
reflect  the  complexity  of  tests  the 
laboratory  performs  and  would  reflect 
testing  performed  in  the  waiver,  level  I 
or  level  II  categories  or  any  combination 
of  complexity  of  testing.  For  example,  if 
a  laboratory  performs  certificate  of 
waiver,  and  level  I  and  level  II  tests,  the 
certificate  would  specify  Certificate  of 
Waiver,  level  I  indudinjj  appropriate 
spedalties/subspedalties  and  level  II 
including  appropriate  specialties/ 
subspecialties.  Regardless  of  the 
combination  of  tests  performed  by  a 
laboratory,  level  D  standards  will  be 
applied  only  to  level  II  testing,  level  I 
standards  will  be  applied  only  to  level  I 
testing  and  no  standards  under  section 
353(f)  of  the  PHS  Act  will  be  applied  to 
certificate  of  waiver  testing. 

HHS  has  designated  the  PHS, 
specifically  the  Centers  for  Disease 
Conti-ol  (CDC)  and  the  Food  and  Drug 
Administration  (FDA),  as  the 
components  within  PHS  responsible  for 
providing  scientific  expertise  in  the 
evaluation  of  tests  and  methodologies  as 
they  relate  to  the  provisions  of 
certificate  of  waiver  and  testing 
complexity.  Beyond  certificate  of  waiver 
tests,  which  are  not  subject  to 
regulation,  we  propose  two  levels  of  test 
complexity  (level  I  and  level  II)  that 
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would  be  subject  to  a  standards 
enforcement  program, 

The  tests  proposed  for  the  certificate 
of  waiver  and  level  1  lists  were  selected 
after  an  extensive  review  of  existmj; 
State  licensure  requirements  and 
comments  from  vuluntary  professional 
organizations  Test  classification  was 
based  upon  specific  criteria  outlined  in 
our  discussion  of  55  493  15  and  493.20, 
respectively.  Twenty-eight  tests  are 
proposed  as  tests  qualifying  for 
certificate  of  waiver.  These  are  simple 
tests  which  we  would  propose  as 
procedures  that  pose  no  reasonable  risk 
of  harm  to  the  patient  even  if  the  test  is 
performed  incorrectly  Eleven  tests  are 
proposed  for  I^vel  1  testing  complexity. 
We  would  propose  that  these  tests  are 
relatively  simple  to  perform  but  there 
may  be  a  reasonable  risk  of  harm  to  the 
patient  if  they  are  performed  incorrectly. 

We  recognize  that  a  number  of  tests 
which  can  be  performed  by  use  of 
diagnostic  medical  devices  deemed 
Class  I  or  Class  11  under  the  Food  and 
Drug  Adm.inistration's  (FDA)  regulatory 
process  will  not  be  classed  as  waivered 
or  level  I  tests  under  these  proposed 
rules.  This  may  be  the  case  even  for 
some  relatively  simple  and  reliable 
Class  I  in  vitro  diagnostic  medical 
devices.  (Class  1  is  the  TO.A  category  for 
devices  which,  because  they  present 
little  or  no  hazard  to  the  patient,  are 
subject  to  only  general  regulatory 
controls  such  as  labeling  requirements, 
reporting  of  adverse  experiences,  and 
good  manufacturing  practices.) 

We  believe  it  appropriate  that  many 
devices  regulated  under  Class  I  or  II 
standards  be  subject  to  the  Level  I  or  II 
laboratory  requirements  as  proposed. 
The  FDA  mandate  and  regulatory  effort 
have  a  different  and  narrower  focus 
than  does  the  legislation  underlying 
these  proposed  mles.  The  FDA  process 
is  intended  to  assess  a  device  when 
used  according  to  the  manufacturer's 
instructions.  i.e.,  the  assessment  is 
based  on  information  provided  by  the 
manufacturer  And,  as  the  criteria  above 
reflect,  we  feel  that  the  technology  is 
only  one  important  factor  in  the  overall 
quality  of  the  testing  process.  Many 
contextual  factors,  such  as  the  adequacy 
of  the  sample  size,  whether  the  device 
has  been  misused  or  maintained 
correctly,  the  skills  of  the  person 
operating  the  machine  or  using  the 
device  and  the  clinical  context,  will 
also  affect  the  accuracy  and  reliability 
of  tests. 

Thus,  we  do  not  fee!  a  one-on-one 
r  omparison  between  the  FllA  Class  I 
category  and  the  waiver  category  of  this 
rule  can  be  made 

In  order  to  accommodate  emerging 
technology  advances  m 


instrumentation,  new  test 
methodologies,  and  changing  clinical 
needs,  we  propose  the  creation  of  a 
technical  advisory  committee  This 
group  would  be  comprised  of  individuals 
representing  the  providers  and  users  of 
laboratory  services  and  would  have  the 
responsibility  for  making 
recommendations  to  HHS.  We  propose 
that  this  comimittee  have  the  following 
functions 

(1)  An  ongoing  review  of  test 
complexity  criteria; 

(2)  The  penodic  review  of  requests  for 
test  classification  or  reclassification; 
and 

(3)  The  periodic  review  of  quahty 
control/quahty  assurance  standards  for 
Level  I  and  Level  II  test  performance. 

Tests  that  involve  a  new  methodology 
or  new  instrumentation  will  be 
considered  Level  11  tests  until  the 
Technical  Advisory  Comm.ittee  has 
evaluated  the  new  tests  and  HHS  makes 
a  decision  on  the  appropriate  level  of 
test  complexity  for  pubhcation  in  the 
Federal  Regbter. 

We  are  interested  in  receiving 
comments  on  this  proposed  review 
process. 

Section  493.15  Laboratories  Performing 
Certificate  of  Waiver  Tests 

In  §  493.15,  laboratories  performing 
certificate  of  waiver  tests,  we  would 
establish  the  requirements  that  a 
laboratory  must  meet  to  qualify  for  a 
certificate  of  waiver,  including  a  list  of 
proposed  tests  that  may  be  performed 
by  these  laboratories. 

As  specified  in  section  353(d)(3)  of 
CLIA  '88,  we  considered  the  following 
criteria  in  the  proposed  selection  of  tests 
qualifying  for  certificate  of  waiver 

(1)  No  reasonable  risk  of  harm  to  the 
patient  if  the  test  is  performed 
incorrectly,  such  as  tests  which  are  used 
to  detect  non-pathologic  conditions, 
tests  which  are  not  used  as  the  only 
indication  of  underlying  disease,  or  tests 
used  in  situations  which  do  not  usually 
require  immediate  clinical  intervention 
and  are  generally  followed-up  with  more 
specific  testing  or  medical  evaluation: 

(2)  The  likelihood  of  erroneous  results 
is  negligible: 

(3)  Simplicity  of  testing  method.  Tests 
do  not  usually  involve  complicated 
instrumentation:  calibration;  extensive 
quality  control;  reagent  preparation; 
multiple  steps,  or  environmental  control. 
In  addition,  they  are  characterized  by 
stable  test  systems  which  have  minimal 
or  no  calculations,  require  a  minimal 
degree  of  independent  judgment,  a 
minima!  degree  of  interpretation, 
minimal  or  no  patient  preparation, 
minimal  or  no  sample  preparation,  and 
minimal  training  and  experience;  and 


(4)  Availability  of  home  use 
methodology- 
Note:  Some  home  use  tests  may  not  meet 
all  the  criteria  for  certificate  of  waiver. 
Although  C'lA.^  Be  refers  to  te«t8  which  '^ve 
been  approved  by  the  FDA  for  homt  use.  "the 
FDA  uses  the  siofk!  process  under  the 
Medicai  Device  Amendment  of  1976  to  clear 
products  to  market  as    substantially 
equivalent,"  and  the  pre  market  approval 
(PMA)  process  to  evaluau  product*  at  Mfe 
and  elective  prior  to  marketing.  To  date. 
FDA  has  not  approved  througli  the  PMA 
process  anv  device  for  home  use  in  as  much 
as  those  in  vitro  diapwetic  tests  cnmntljr 
available  for  home  oae  are  inn  ■iiinnihiiiiiil 
devices  which  were  cleared  to  market  by  the 
S10(k)  process. 

Laboratories  performing  certificate  of 
waiver  tests  would  not  be  subject  to  the 
requirements  in  the  regulations  for 
proficiency  testing,  patient  test 
management,  quality  control,  personnel, 
quality  assurance,  routme  inspections  or 
computer  systems.  Thus  a  laboratory 
issued  a  certificate  of  waiver  would  not 
need  to  meet  requirements  of  subparts 
H.  J.  K.  L,  M  and  P  of  these  rules. 
However,  these  laboratories  would  be 
subject  to  random  inspections  to  verify 
that  only  certificate  of  waiver  tests  are 
performed  to  investigate  complaints, 
and  to  collect  information  for  the 
addition,  deletion,  or  continued 
inclusion  of  tests  on  the  waiver  list. 

The  concept  of  waivered  tests  should 
not  be  misconstrued  to  mean  that  these 
tests  are  "foolproof."  or  that  the  person 
performing  the  test  need  not  adhere  to 
the  basic  tenets  of  quality  control  and 
quality  assurance.  It  only  means  that 
these  tests,  because  they  have  met  the 
criteria  outlined  above,  are  exempt  from 
Federal  regulation. 

We  are  interested  in  receiving 
recommendations  for  tests  that  should 
be  added,  or  deleted  and  the  reasons  for 
the  recommendation. 

The  laboratory  may  only  perform  and 
repori  tests  or  examinations  that  are 
specified  as  a  waivered  test  in  {  493.15 
of  these  regulations. 

Laboratories  issuing  a  certificate  of 
waiver  would  be  required  to  report  to 
HHS  within  six  months  any  deletions 
and /or  changes  in  the  test 
methodologies  for  which  a  certificate  of 
waiver  is  issued.  Prior  to  performing  a 
non-waivered  test  or  examination,  the 
laboratory  must  notify  HHS  to  upgrade 
its  certificate  of  waiver  to  a  certificate 
for  the  performance  of  level  I  or  level  II 
tests. 

Section  49330  Laboratories  Performing 
Level  I  tests 

To  be  certified  for  performance  of 
level  I  teats  laboratories  must  limit  test 
perf(xmanoe  to  dioee  tests  listed  under 
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certified  :e  of  waiver  provisions  in 
§  493  15  and  jne  c"  mnre  of  'he  ?e8t8 
listed  ,n  §  49J  20. 

Eleven  tests  are  proposed  as  tests  to 
be  classified  as  level  1  tests.  The 
followinj?  cntena  listed  in  priority  order 
w're  used  :o  classify  these  tests: 

1  There  ma>  be  a  ^*^^  son  able  risk  of 
h.Tm  to  the  patient  ;!  ir-'e  test  is 
p-  rformed  incorrectly, 

2.  The  nsk  of  erroneous  results  is 
rrvsent.  but  is  minimized  because 

t:  -jting  methodologies  are  not  complex 
and  are  characterized  by:  few  steps, 
p-pviousiy  prepared  or  minimal  reagent 
preparation,  equipment  which  requires 
few  operational  steps  (minimal 
interaction  between  operator  and 
equipment),  is  easy  to  maintain  and 
troubleshoot  minimal  calibration 
requirements — testing  systems  are  often 
self -calibrated,  quality  control  materials 
which  are  readily  available,  and  limited 
analyst  interpretation; 

3.  Test  peifonnanoe  involves  the 
exercise  of  some  independent  judgment 
and  a  basic  knowledge  of  the  method, 
instrumentation,  and  interpretation  of 
data,  but  decision  making  is  less 
complex  because  options  for  action 
steps  are  few  and  are  well 
characterized;  and 

4.  Interpretation  of  test  results 
requires  knowledge  of  a  limited  number 
of  factors  which  can  influence  test 
results. 

We  are  interested  in  receiving 
recommendations  for  tests  that  should 
be  added,  or  deleted  from  the  list  of 
level  1  tests  and  the  reasons  for  the 
recommenda  tion. 

We  would  require  that  laboratories 
performing  level  I  tests,  regardless  of 
their  setting  must  meet  the  applicable 
requirements  of  subparts  G,  H.  ],  K,  L 
(for  level  1  tesU),  M.  N.  and  P  of  these 
regulations. 

The  proposed  personnel  standards  in 
subpart  L  for  laboratories  performing 
level  I  tests  will  permit  the  director  (who 
would  be  quaUfied  under  current 
requirements  as  an  M.D.,  D.O,  or  PhJJ. 
or  qualified  under  State  law  or 
"grandfather"  provision]  to  select  and 
train  his  or  her  analysts.  Analysts  will 
not  be  required  to  have  baccalaureate 
degrees,  but  rather  may  be  high  school 
graduates  or  the  equivalent.  We 
understand  that  these  requirements  may 
exceed  those  in  existing  physician  office 
and  hospital-based  settings.  In 
particular,  we  are  interested  in  receiving 
comments  and  data  describing 
additional  benefits  and  costs  that  may 
result  from  these  new  standards  and 
alternative  personnel  standards  that 
would  most  effectively  ecfaieve  the  CUA 
'88  objectives. 


Section  493^5  Laboratories  Performing 
Level  II  Tests 

We  would  define  laboratories 
performing  level  D  tests  as  those 
facilities  performing  one  or  more  tests 
not  included  in  the  certificate  of  waiver 
or  level  I  test  Hst.  The  following  criteria 
were  used  to  classify  level  11  tests: 

(1)  There  is  a  reasonable  risk  of  harm 
to  the  patient  if  the  test  is  performed 
incorrectly  and  for  some  tests  this  risk  is 
substantial; 

(2)  The  risk  of  erroneous  results  is 
substantial  because  testing 
methodologies  are  often  complex, 
usually  involving  multiple  steps  and  are 
characterized  by:  complicated  reagent 
preparation  or  the  requirement  for 
special  reagents;  equipment  which 
requires  multiple  operational  steps 
(maximum  operator-equipment 
interaction),  complicated/extensive 
maintenance,  and  troubleshooting; 
calibration  requirements  which  may  be 
extensive  and  require  operator 
intervention;  quality  control  which  may 
require  special  materials  and  analyst 
interpretation: 

(3)  Test  performance  involves  the 
exercise  of  independent  judgment  and 
decisions  may  require  a  comprehensive 
understanding  of  the  method, 
instrumentation,  physiology, 
interpretation  of  data  and  clinical 
significance  of  the  result; 

(4)  Interpretation  of  test  results 
requires  knowledge  of  the  mjrriad 
factors  which  can  influence  test  results, 
including:  Preanalytic.  analytic  and 
postanalytic  variables;  and 

(5)  Training  is  required  prior  to 
performing  level  H  testing.  In  addition  to 
more  extensive  procedure  specific 
training  (reflecting  the  greater 
complexity  of  level  II  testing)  it  includes 
training  in  all  aspects  of  the  total  testing 
process. 

Regardless  of  their  setting,  we  would 
require  that  laboratories  performing 
Level  II  tests  comply  with  the  appUcable 
requirements  of  Federal  State  and  local 
laws,  proficiency  testing,  patient  test 
management,  quahty  control,  persormel, 
quality  assurance,  inspections  and 
computer  systems.  However,  we  are 
soliciting  public  comments  on  whether 
there  are  specific  additional  in  vitro 
diagnostic  medical  devices  which 
should  be  subject  to  the  lesser 
requirements  of  the  Waiver  or  Level  I 
category,  rather  than  Level  Q. 

§  493.30  Determination  of  Test  Levels 
and  Waiver  Requirements 

We  will  establish  a  technical  advisory 
committee  to  make  recommendations  to 
HHS  on  test  complexity  criteria  and  the 
periodic  review  of  requests  for  test 


classification  or  reclassification  as  a 
waivered  or  level  1  test.  Also,  we  would 
use  the  technical  advisory  committee  to 
evaluate  the  appropnateness  of 
applicable  requirements  of  proficiency 
testing,  patient  test  management,  quality 
control,  personnel,  qnality  assurance. 
and  computer  services  for  ijevel  I  and 
Level  II  tests.  This  committee  would  tn^ 
comprised  of  technical  pr'-'fessionals 
representing  both  the  providers  and 
users  of  laboratory  serv  ices  and  would 
meet  on  at  least  an  annual  basis 
Following  the  publication  of  a  rinal  rule, 
individuals  or  organizations  may  submit 
to  HHS  in  writing,  requests  for  test 
classification  or  reclassification.  These 
requests  must  include  the  following 
information: 

•  Name  of  analyte  or  test; 

•  Precise  methodology  to  be 
employed; 

•  Degree  of  independent  judgement 
involved  by  the  individual  performing 
the  test; 

•  Amount  of  interpretation  involved 
by  the  individual  performing  the  test; 

•  Difficulty  of  the  calculations 
involved; 

•  Calibration  and  quality  control 
requirements  of  test  methodology, 
including  instrumentation  or  equipment 
used; 

•  Availability  of  quality  control 
material; 

•  Number  of  reagents  and  difficulty  of 
preparation  of  reagents; 

•  Stability  of  test  systems; 

•  Patient  preparation  involved; 

•  Sample  preparation  involved; 

•  Amount  of  interaction  between 
operator  and  instrumentation  or 
equipment  is  operator  dependent; 

•  Factors  that  can  influence  test 
results; 

•  Specific  training  required  to  perform 
the  test  or  examination,  including  the 
operation  of  the  instrumentation  or 
equipment  used  in  the  test  methodology; 

•  The  specificity,  sensitivity,  accuracy 
and  precision  of  the  test  or  the 
examination  and/or  methodology; 

•  Risks  to  the  patient  if  clinical 
intervention  is  initiated  based  on  the 
results  of  an  incorrectly  performed  or 
interpreted  test; 

•  Data  to  support  the  validity, 
accuracy,  and  reliability  of  the  test 
when  used  as  intended; 

•  Intended  use  of  the  results;  and 

•  Other  factors  that  HHS  may  define. 
We  will  develop  fuller  protocols  when 

the  regulation  is  implemented. 

We  invite  comments  regarding 
additional  information  necessary  for 
review. 
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Subpart  B— Ortifical*  of  Waivw 

Section  493.35  Applicatinn  for  a 
Certificate  of  Waiver 

We  would  require  that  all 
laboratones,  perfomjing  only  certificate 
of  waiver  tests,  file  a  separate 
application  for  each  laboratory  location 
liie  application  must  be  filed  on  a  form 
prescribed  by  HCFA  and  signed  by  the 
owner  or  an  authorized  representative 
of  the  laboratory.  As  required  by  section 
353(d)(l)(Aj  of  the  PHS  Act.  the 
application  must  also  describe  the 
characteristics  of  the  test  procedures  or 
examinations  performed  by  the 
laboratory  including;  The  total  number 
and  types  of  laboratory  tests  and 
examinations  performed;  the 
methodologies  for  laboratory  procedures 
and  examinations  employed  and  the 
qualifica  lions  of  the  personnel  directing 
and  supervising  the  laboratory  and 
performing  the  tests.  As  also  required  by 
the  PHS  Act,  the  laboratory  must  agree 
to  make  records  available  and  submit 
reports  to  HHS,  as  necessary. 

Additionally,  we  would  require  that 
laboratories  performing  certificate  of 
waiver  tests  permit  unannounced 
inspections  by  HHS  as  disrussed 
below,  on  a  random  basis  to  verify  that 
they  are  performing  only  those  tests 
specified  on  the  waiver  list  in  §  493.15, 
to  collect  information  for  the  addition, 
deletion,  or  continued  inclusion  of  tests 
on  the  waiver  list,  to  evaluate 
complaints  from  the  public,  and  to 
investigate,  when  HHS  has  substantive 
reason  to  believp  that  testing  is  being 
performed  m  a  manner  that  constitutes  a 
hazard  to  patient  health  and  safety. 

In  i  493.37.  Requirements  for 
certificate  of  waiver  we  would  indicate 
that  for  HHS  to  issue  a  iatxiraiory  a 
certificate  of  waiver  the  iatwratory 
must  meet  the  general  application 
requirements  as  well  as  the  specific 
certificate  of  waiver  applu  ^tion 
requirements  and  pay  the  fee  specif u-d 
by  HHS  for  certificate  of  waiver  It 
should  be  noted  that  laboratories 
performing  only  certificate  of  waiver 
tests  would  not  be  issued  provisional 
certificates  because  these  laboratones 
would  not  be  subject  to  rtrquirements 
and  HHS  would  not  need  to  determine 
compliance  with  the  requirements  of 
subparts  G.  H.  |.  K.  L  M.  and  P  After 
issuance  of  a  cnrtificate  oi  waiver  we 
would  require  laboratories,  in 
accordance  with  §  493.39:  to  notify  HHS 
before  pertomimg  and  reporting  any  test 
not  listed  as  a  waiver  test  in  5  493  l.S; 
withm  SIX  months  of  any  deletions  or 
changes  in  test  methodologies,  and 
within  thirty  days  of  all  changes  in 
ownership,  name  and  location  In 
addition,  we  would  propose  th«t 


laboratories  issued  s  certificate  of 
waiver  permit  unannounced  inspections 
by  HHS; 

(1)  When  HHS  has  substantive  reason 
to  believe  that  testing  is  being 
performed  in  a  manner  that  constitutes  a 
hazard  to  patient  health  and  safety: 

(2|  To  evaluate  complaints  from  the 
public; 

(3)  On  a  random  basis  to  determine 
whether  the  laboratory  is  performing 
non-waivered  tests;  and 

(4)  To  collect  information  for  the 
addition,  deletion  or  continued 
inclusion  of  wai vered  tests. 

We  believe  that  certifirate  of  waiver 
laboratones,  while  exempted  from 
routine  infi{>ection8  under  settion 
353(d)(2)(C)  of  tiie  PHS  Act,  are 
nevertheless  subiect  to  extraordinary 
inspections  in  these  four  specific  areas 
throuRh  ou."-  enforcement  authority 
contained  in  section  353fi)  of  thf  PHS 
Act.  This  section  reserves  to  the 
Secretary  the  nght  to  make  reasonable 
requests  to  inspect  a  laboratory  s 
operations  if  there  is  cause  to  question 
whether  the  laboratory  is  operating  in  a 
lawful  and  safe  manner  While 
subsection  (i)  speaks  to  certificates,  it  is 
clear  from  sections  3,'i3(b)  and  (c)  of  the 
PHS  Ac!  that  'his  term  encompasses 
certificates  of  waiver  as  well  Such 
inspections  would  not  be  routine. 
Indeed,  as  a  routine  matter  certificate  of 
waiver  laboratones  would  not  be 
subject  to  any  inspections  as  the  statute 
provides  We  do  not  believe,  however, 
that  Congress  wished  to  allow  any 
laboratory  to  operate  in  a  hazardous  or 
otherwise  unlawful  manner  and  be 
beyond  the  reach  of  the  statute  to 
account  for  such  conduct. 

If  the  laboratory  fails  to  meet  the 
requirements  for  certificate  of  waiver, 
we  would  propose  that  the  laboratorjr's 
certificate  of  waiver  be  suspended, 
revoked,  or  limited  in  conformance  with 
procedures  in  subpart  O.  which  arc  to 
be  established  through  another 
rulemaking  .Also,  failure  to  meet  the 
certificate  of  waiver  requirements  would 
result  in  a  laboratory  losing  its  Medicare 
approval  and  payments  under  Mcdirare 
would  be  suspended  or  denied 
Ordinarily  a  certificate  of  waiver  would 
be  valid  for  no  more  than  two  years. 
However  in  the  event  of  a  non 
compliance  determination.  HHS  wouici 
suspend  or  deny  payments  under 
Medicare  and  would  initiate  action  to 
revoke  or  suspend  the  lalxiratory's 
certificate  of  waiver  The  laboratory 
would  be  provided  with  a  statement  of 
grounds  outlining  the  basis  for  the  non 
compliance  determination  and  would  be 
offered  an  opportunity  for  a  hearing  as 
provided  m  part  498  if  the  laboratory 


requests  a  bearing,  we  would  extend  the 
expiration  date  of  the  certificate  of 
waiver  until  a  hearing  deasion  Is  issued, 
unless  HHS  or  its  designee  finds  that 
conditions  at  the  laboratory  pose  an 
imminent  and  senous  nsk  to  human 
health  In  any  case.  Medicare  payments 
would  be  suspended  or  denied  pend;ag 
a  hearing  decision. 

Section  493  41  Requirements  ^r  a 
Renewal  ApphcatioD  for  a  Certificate  of 
Waiver 

To  renew  a  certificate  of  waiver,  we 
would  provide  that  a  laboratory  must 
complete  ano  returr.  a  renewal 
application  to  HHS  not  less  than  9 
months  or  more  than  1  year  before  the 
expiration  of  the  certificate  of  wan  er. 
The  requirements  lor  renewal  are  trie 
sanii:  as  the  applicaMon  rrquiremenis  io 
H  4^-'  -*.^  and  49o3" 

V\  f  wnulc!  rt-Ljuire  the  iatKiraiory  to 
rem;t  ij^.t  certificate  of  waiver  fee  and 
agree  to  perniii  unannounced 
inspections  by  HHS  or;  a  ranOoni  iiasis 
to  venfy  that  they  are  f>erformins  only 
those  tests  specifiecl  on  the  naiver  list  in 
S  493  15  to  collect  informatinri  i-r  •'■.e 
addition,  deletion  or  contmueo 
inclusioa  off  teats  li.-steri  m  §  493  15, 
evaluate  complaints  from  the  pubbc  and 
when  HHS  has  sub.'^tant  ve  reason  to 
believe  testinw  is  performed  in  a  manner 
that  constiti,ie8  f  ri;izard  to  patient 
health  and  saiet)  L'  we  deteimine  that  a 
laboratory  does  not  meet  ttie 
requirements  and  we  do  not  grant  a 
waiver,  wc  wottld  notify  the  laboratory 
in  writing  of  tfie  basis  for  denial,  and 
offer  an  opportunity  for  a  hearing  in 
accordance  with  part  496. 

Subpart  C  Prut  i  si  una.  C»>rlir>c<ilr  uiid 
Certificate 

Under  §  493,43,  Requirements  for 
initial  application  for  provisioDai 
certificate  and  certificate  enooopeaaiBg 
Level  I  or  Level  0  teat  perforaenoe  er 
both,  we  would  requm  that  all 
laboratories  perfcvming  level  I  or  level  li 
testa,  or  both,  file  a  separate  application 
for  each  laboratory  location  The 
application  must  t>e  filed  on  a  form 
prescribed  In  HCF.A  and  signed  by  the 
owner  or  an  authonzed  representative 
of  the  laboratory  In  addition,  the 
application,  in  accordance  with  section 
353{d)(lKA)  of  the  PHS  Art  must  also 
describe  the  charartfnstics  cf  'Hp  tpst 
procedores  or  examinations  performed 
by  the  laboratory  including  the  total 
number  and  tv  pes  of  laboratory  tests 
and  exammn'ions  performed:  the 
•rif'thodologies  for  laboratory  procedorea 
and  examinations  employed  and  the 
qualifications  of  the  persooDel  directing 
and  supervising  '^f  )flr>or8tory  and 
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performing  the  tests.  As  required  by 
CUA  '88.  the  laboratory  must  agree  to 
make  records  available  and  submit 
reports  to  HHS.  as  necessary. 

Section  493.45  Provisional  Certificate 
Requirements. 

A  provisional  certificate  is  a 
temporary  certificate  that  is  valid  for  no 
more  than  two  years,  which  gives 
laboratories  time  to  comply  with  CLIA 
'88  regulations  and  gives  FfflS  sufHcient 
time  to  determine  laboratory  compliance 
with  the  regulations  prior  to  the 
expiration  of  the  provisional  certificate. 
HHS  would  reissue  a  provisional 
certificate  to  any  laboratory  that  HHS  or 
its  designee  has  not  determined 
compliance  prior  to  the  expiration  date 
of  the  provisional  certificate.  We  intend 
to  use  provisional  certificates  because  of 
the  practical  impact  of  the  di^erent 
effective  dates  for  the  various  elements 
of  CLIA  '88.  Specifically,  Congress  has 
mandated  that  effective  January  1, 1990 
laboratories  will  be  subject  to 
certification  requirements  set  forth  at 
section  353  (b)  and  (c)  of  CUA  '88.  In 
theory,  issuance  of  a  certificate  under 
CLIA  '88  reflects  a  judgment  by  HHS 
that  a  laboratory  has  provided 
satisfactory  assurance  that  it  will  meet 
the  substantive  requirements  set  forth  in 
CLIA  and  that  it  will  accede  to  the 
inspection  requirements  of  the  statute. 
As  the  substantive  requirements  of 
CUA  '88  are  being  implemented  through 
this  rulemaking,  and  because  HHS  has 
no  authority  under  CLIA  '88  to  perform 
inspections  for  purposes  of  determining 
compliance  with  CUA  '88  requirements 
until  ]uly  1, 1991  for  laboratories  not 
subject  to  CLIA  '87  on  December  31, 
1988,  it  will  be  impossible  for  HHS  to 
determine  anything  more  than  simple 
facial  compliance  with  the  statute's 
application  requirements  at  the  time 
certificates  are  issued. 

Thus,  while  laboratories  need  to  have 
CUA  certificates  in  order  to  operate 
lawfully,  laboratories  are  not  in  a 
position  to  represent  now  that  they  will 
comply  with  the  requirements  imposed 
by  HHS  under  subsection  (f),  which  are 
the  subject  of  this  proposed  rule,  and 
HHS  is  without  authority  to  inspect 
most  laboratories  for  compliance  with 
subsection  (f)  requirements  until  July  1, 
1991.  As  a  result,  certificates  will  be 
issued  in  provisional  form  to  allow 
laboratories  to  test  until  HHS  can 
estabhsh  standards  under  CUA  '88  and 
inspect  laboratories  for  compliance  with 
these  standards.  Following  the  complete 
implementation  of  CLIA  '88  through 
pubhcation  of  the  final  r\de,  we  intend 
to  maintain  the  provisional  certification 
in  order  to  allow  "new"  laboratories  to 
operate  initially  until  an  inspection  can 


be  conducted.  A  laboratory,  therefore, 
holding  a  provisional  certificate  cannot 
assign  any  significance  to  its  issuance 
insofar  as  it  might  represent  a 
determination  that  the  laboratory  meets 
statutory  requirements.  We  propose  in 
i  493.45,  that  all  laboratories  performing 
level  I  and  level  II  tests  not  currently 
Ucensed  or  exempt  from  licensure  under 
CLIA  '67  on  December  31, 1988  will  be 
issued  a  provisional  certificate  by  HHS 
provided  that  the  laboratory  submits  the 
appropriate  information  specified  under 
the  apphcation  section.  Prior  to  issuance 
of  a  provisional  certificate,  we  would 
require  each  laboratory  to:  (1)  Comply 
with  S  493.43,  Requirements  for 
application  for  provisional  certificate; 
(2)  Agree  to  treat  PT  samples  as  it  would 
treat  patient  specimens;  and  (3)  Achieve 
a  satisfactory  score  for  one  testing  event 
in  an  approved  PT  program  in  the 
applicable  specialty  or  subspecialty  for 
each  test  or  examination  it  performs. 
Before  the  provisional  certificate 
expires,  the  laboratory  must 
demonstrate  satisfactory  performance  in 
three  consecutive  proficiency  testing 
events  for  each  test  or  examination 
included  in  a  proficiency  testing 
program  approved  by  HHS,  remit  the  fee 
specified  by  HHS,  and  submit  to  HHS 
an  apphcation  for  a  certificate  from  nine 
to  twelve  months  before  the  provisional 
certificate  expires.  In  addition,  an  on- 
site  inspection  will  be  conducted  to 
determine  compliance  with  the 
applicable  requirements  of  Federal 
State  and  local  laws,  proficiency  testing, 
patient  test  management,  quahty 
control,  quality  assurance,  inspections, 
persoimel  requirements  and  computer 
systems.  HHS  would  not  issue  a 
certificate  to  any  laboratory  unless  the 
laboratory  demonstrates  compliance 
with  the  applicable  requirements. 
Therefore,  if  HHS  or  its  designee  has  not 
conducted  a  compliance  determination 
prior  to  the  expiration  of  the  provisional 
certificate,  the  provisional  certificate 
would  be  reissued. 

A  certificate  would  be  valid  for  no 
more  than  two  years.  However,  in  the 
event  of  a  non-compliance 
determination,  HHS  would  suspend  or 
deny  payments  under  Medicare  and 
would  initiate  action  to  revoke,  suspend, 
or  limit  the  laboratory's  certificate.  The 
laboratory  would  be  provided  with  a 
statement  of  grounds  outlining  the  basis 
for  the  non-compliance  determination 
and  would  be  offered  an  opportunity  for 
a  hearing  as  provided  in  part  498.  If  the 
laboratory  requests  a  hearing,  we  would 
extend  the  expiration  date  of  the 
certificate  until  a  hearing  decision  is 
issued,  unless  HHS  or  its  designee  finds 
that  conditions  at  the  laboratory  pose  an 


imminent  and  serious  risk  to  human 
health.  In  any  case,  Medicare  payments 
would  be  suspended  or  denied  pending 
a  hearing  decision. 

Section  493.47  Requirements  for  Initial 
Application  for  Certificate 

In  this  section,  we  would  provide  that 
laboratories  performing  Level  I  or  Level 
II  tests,  or  both,  meet  the  application 
requirements  in  §S  493.43  and  493.45, 
Provisional  certificate,  if  applicable,  and 
permit  unannounced  inspections: 

(1)  To  determine  compliance  with 
applicable  requirements  in  subparts  G, 
a  I.  K,  U  M,  N,  and  P; 

(2)  To  evaluate  complaints  from  the 
public; 

(3)  When  HHS  has  substantive  reason 
to  believe  that  the  laboratory  is 
performing  any  test,  including  those 
listed  in  S  493.15,  in  a  manner  that 
constitutes  a  hazard  to  patient  health 
and  safety;  and 

(4)  To  collect  information  for  the 
addition,  deletion,  or  continued 
inclusion  of  tests  on  the  waiver  and 
Level  I  lists. 

If  we  find  that  the  laboratory  does  not 
meet  the  requirements  for  a  certificate, 
in  whole  or  in  part,  we  would  notify  the 
laboratory  in  writing  of  the  basis  for  the 
denial,  and  offer  an  opportunity  for  a 
hearing  in  accordance  with  procedures 
in  part  498. 

In  S  493.49,  Requirements  for  a 
certificate,  we  would  specify  that 
laboratories  not  subject  to  CLIA  '67  on 
December  31, 1988  meet  the  applicable 
requirements  in  S  493.45  to  obtain  a 
provisional  certificate.  Laboratories 
subject  to  CUA  '67  on  December  31, 
1988  need  not  obtain  a  provisional 
certificate.  We  would  require  that 
laboratories  meet  the  general 
application  requirements  of  S  493.43  and 
the  specific  application  requirements  of 
S§  493.47  and  493.45,  as  applicable,  and 
would  be  issued  a  certificate  provided 
compliance  is  achieved  with  die 
applicable  requirements  of  subparts  G, 
H,  J.  K,  L.  M,  N,  and  P.  We  propose  that 
laboratories  issued  a  certificate  must 
comply  with  the  notification 
requirements  of  S  493.51  to  notify  HHS 
prior  to  performance  of  any  test  not 
included  on  its  certificate.  If  the 
laboratory  performs  only  certificate  of 
waiver  and  level  I  tests,  we  would 
require  the  laboratory  to  notify  HHS 
prior  to  performing  and  reporting  any 
test  not  included  as  a  waiver  test  or  in 
the  Level  I  specialty  and  subspecialties 
listed  on  the  laboratory's  certificate  or 
any  Level  II  tests.  For  laboratories 
performing  one  or  more  level  D  tests,  we 
would  require  notification  pricv  to  the 
performance  of  any  test  or  examination 
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nut  included  as  e  waiver  test  or  included 
in  the  gpecialtiei  and  gubspecialtiei.  of 
»erv'ice  listed  on  the  laboratory  8 
certificate.  We  would  specify  that  all 
laboratones  issued  a  certificate  must 
notify  HUS  within  six  months  of  any 
deletions  or  changes  in  test 
methodolosies.  We  reach  this 
concia«ion  because  of  the  stdtute  s  clear 
direction  (at  section  353(b.l  of  the  PHS 

Act)  that  a  laboratory may  not 

solicit  or  accept  materials  *       "  for 
laboratory  examination  or  other 
procedure  *   *   '  unless  there  is  in  effect 
for  the  laboratory  a  certificate  issued  by 
the  Secretary   *   *   *  appiicabie  to  the 
category  of  exanima'ions  or  procedures 
which  includes  such  examination  or 
procedure."  Thus,  unlike  changes  in 
methodologies  fur  a  category  of 
examination  wh.ch  a  laboratory  may 
report  up  to  six  months  after  the  change, 
the  authority  to  perform  a  new  test  is 
unequivocally  limited  by  the 
laboratory's  ability  to  timely  obtain 
HHS  approval  of  a  revised  certificate  if 
the  test  is  to  be  performed  lawfully.  For 
administrative  efficiency,  we  would 
require  laboratories  to  notify  HHS 
within  thirty  days  of  all  changes  in 
ownership,  name,  location.  director(8). 
and  supervisorfs)  We  propose  that 
laboratories  issued  a  certificate  would 
be  subject  to  applicable  requirements  of 
subparts  G,  H.  ].  K.  L.  M,  N.  and  P  and 
would  be  required  to  permit 
unannounced  inspections: 

(1)  To  determine  compliance  with  the 
requirements  of  Part  493; 

(2)  To  evaluate  complaints  from  the 
public; 

(3)  When  HHS  has  substantive  reason 
to  believe  that  any  tests  are  being 
performed  in  a  manner  that  constitutes  a 
hazard  to  patient  health  and  safety;  and 

(4)  To  collect  mformiition  for  the 
addition,  deletion,  or  continued 
inclusion  of  tests  listed  in  5  493.15  as 
waivered  tests  or  5  49n  20  hs  level  I 
tests. 

In  the  event  of  a  non-compliance 
determination,  HHS  would  suspend  or 
deny  payments  under  Medicare  and 
would  initiate  action  to  revoke,  suspend, 
or  limit  the  laboratory  s  certificate  The 
laboratory  would  be  provided  with  a 
statement  of  grounds  outlining  the  b^sis 
for  the  non-compliance  determination 
and  would  be  offered  an  opportunity  for 
a  he<inng  as  provided  in  pari  498  If  the 
laboratory  requests  a  hearing,  we  would 
extend  the  expiration  date  of  the 
certificate  until  a  hearing  decision  is 
issued,  unless  HHS  or  its  designee  finds 
that  conditions  at  the  laboratory  pose  an 
imminent  and  senous  nsk  to  human 
health  In  any  case.  Medicare  payments 
would  be  suspended  or  denied  pending 
H  hearing  decision 


In  i  493.53,  Requirements  for  a 
renewal  apphcation  for  a  certificate  we 
would  require  that  withm  9  months  to  1 
>  ear  pnor  to  the  expiration  of  the 
certificate  the  laboratory  apply  for  a 
new  certificate  To  qualify  for  renewal 
of  a  certificate,  a  laboratory  must 
continue  to  meet  the  application 
requirements  in  JS  493  43  and  493  4" 
remit  the  certificate  fee  and  agree  to 
permit  unannounced  biennial  as  well  as 
random  inspections  in  accordance  with 
subpart  N  to  determine  compliance  with 
the  applicable  regulations,  to  collect 
information  for  tests  listed  in  J  5  493.15 
;ind  493.20.  to  evaluate  complaints  from 
the  public  and  when  HHS  has 
8ub8tanti\e  reason  to  believe  that  any 
tests  are  performed  in  a  manner  that 
constitutes  a  hazard  to  patient  health 
and  safety.  H  HHS  determines  that  a 
laborf'ory  does  not  meet  the 
requirements  for  certificate  rent  wal, 
HHS  would  Kive  the  laboratory  a 
written  statement  of  the  tiasis  for  the 
denial,  and  opp<jrtun>»y  for  a  hearinq  to 
be  conducletl  in  accordance  with  part 
498. 
Subpart  D—Certiflcato  of  AfloadMlaB 

Subpart  D  would  not  be  effective  until 
the  requirements  for  recognition  of  an 
accredlitation  program  or  State  licensure 
program  (to  be  developed  in  a  separate 
rulemaking)  are  published  as  a  final 
rule,  become  effective  and  HHS  has 
recognized  an  accreditation  program  or 
State  Ucensure  program. 

After  HHS  recognizes  an 
accreditation  or  State  program  under 
subpart  E.  laboratories  may  choose  to 
meet  the  applicable  requirements  of 
subparts  H,  ),  K,  U  M.  N,  and  P  by 
becoming  accredited  by  an  accreditation 
program  or  licensed  under  a  State 
prt^ram  provided  the  laboratory  obtains 
a  certificate  of  accreditation  in 
accordance  with  this  subpart. 
Laboratones  that  are  accredited  by  an 
approved  accreditation  program  or 
licensed  by  an  approved  State  program 
will  be  issued  a  certificate  of 
accreditation  in  lieu  of  a  certificate.  A 
certificate  of  accreditation  will  be 
equivalent  to  a  certificate. 

Under  {  493.55.  Requirements  for 
initial  apphcaiiiJii  for  certificate  of 
accreditation,  we  would  require  d 
laboratory  performing  one  or  more  L^jvel 
I  or  l.evel  U  tests  to  file  a  sepriiaie 
application  for  each  laboratory  iooatioo. 
The  application  must  t>e  filed  on  a  form 
prescribed  by  HHS.  and  signed  by  the 
owner  or  authonzed  representative  of 
the  laboratory   In  addition,  the 
apphcation  for  the  certificate  of 
accreditation  m  accordance  with  section 
353(dMl)(A)  of  the  PHS  Act.  must 
descnbe  the  characteristic*  of  the  test 


procedures  or  examiiuitions  f)eriormed 
[  \  the  laboratory  including  the  numi>€r 
i.rui  types  of  laboratory  tests  and 
t'xaminabons  performed  the 
methodologies  for  laboratory  procedures 
and  examinations  employed  and  the 
qualificatmrs  of  the  personnei  directing 
ftr;d  supervising  the  laboratory  and 
;ierfomung  the  tests  As  requirefl  by 
CLIA  Hft  the  laboratory  must  agree  to 
make  rerxirds  available  and  submit 
rept  rts  lo  HHS  as  nef:essar> 

Ir.  J  493  57   we  prrjpose  that  all 
laboratories  seeking  certification 
through  partuipabon  in  an  approved 
accreditatioD  program  or  State  Hoeneare 
program  would  be  iaeaed  a  provManel 
certificate  unless  the  laboratory  holds  a 
valid  certificate  issued  by  HHS  for 
performance  of  one  or  more  Level  I  or 
1-evel  11  tests  or  both.  Laboratories 
would  be  issued  a  provisional  certificate 
provided  they  comply  with  the  initial 
application  requirements  specified  in 
S  493.55,  agree  to  treat  proficiency 
testing  specimens  in  the  same  manner  as 
patient  specimens,  achieve  satisfactory 
performance  for  one  testing  event  in  an 
approved  PT  program  for  each  test  or 
examination  performed,  and  remit  the 
provisional  certificate  fee  specified  by 
HHS. 

Prior  to  expiration  of  the  provisional 
certificate,  the  laboratory  must  achieve 
successful  participation,  as  defined  in 
subpart  H.  for  three  consecutive 
proficiency  testing  events  in  a 
proficiency  testing  program  approved  by 
HHS  for  each  test  or  examination 
performed,  in  addition,  the  laboratory 
must  file  an  application  for  a  certificate 
of  accreditation  as  specified  in  %  493.55 
not  less  than  9  months  nor  more  than  1 
year  l>efore  expiration  of  the  provisional 
certificate  and  nobfy  HHS  with  proof  of 
its  accreditation  or  Ucensure  in  an 
approved  accreditation  or  State 
program. 

In  accordance  with  the  provisions  of 
CLIA  '88,  that  will  be  implemented  as 
part  of  a  separate  rulemaking  and 
located  in  Mbpart  O.  HHS  would 
initiate  mipcnsion.  revocation  or 
limitation  of  a  laboratory's  provisional 
certificate  and  would  deny  the 
laboratory's  epplkation  for  a  certificate 
of  accreditation  for  failure  to  ooapty 
with  the  requirements  for  provisiaillll 
certificate  or  application  requirements 
for  certificate  of  at  creditalioa. 

A  provisional  certificate  is  not 
renewable  and  would  be  \H!id  )o'  n 
penod  of  no  more  than  2  yeiirs   H  the 
ctppnived  accreditation  pn>)jraR;  or  State 
Ucensure  picKrarr  ,s  :.::,ii''.i'  lo  conduct 
an  inspj-ction  to  determine  t  umpliJtnoe 
with  its  requirements  before  the 
provisional  certificate  expire*,  the 
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provisional  certificate  will  be  reissued 
for  solely  that  period  that  is  needed  by 
the  program  to  determine  compliance 
with  its  standards.  Laboratories  that  do 
not  meet  the  requirementsfor  application 
for  certificate  of  accreditation  in 
§  493.59  or  the  requirements  of  9  493.57 
for  provisional  certificates  would  be 
issued  a  denial  of  the  application  for  a 
certificate  of  accreditation.  In  this  case, 
HHS  would  provide  the  laboratory  with 
a  statement  of  grounds  on  which  the 
denial  is  based,  offer  an  opportunity  for 
a  hearing  as  provided  in  part  498  and 
notify  the  laboratory  if  it  is  eligible  for  a 
certificate  as  described  in  subpart  C. 

In  S  493.59,  the  requirements  for 
application  for  certificate  of 
accreditation  are  specified.  We  would 
require  that  all  laboratories  that  perform 
Level  I  or  Level  II  tests,  or  both,  that  are 
accredited  by  an  approved  accreditation 
organization  or  State  licensure  program 
meet  the  application  requirements  for  a 
certificate  of  accreditation  or  the 
requirements  for  provisional  certificate 
for  new  laboratories  unless  the 
laboratory  already  has  a  valid 
certificate  issued  by  HHS.  In  order  to 
meet  the  application  requirements  for 
certificate  of  accreditation,  we  would 
require  laboratories  to: 

(1)  Provide  HHS  with  assurances  that 
the  laboratory  would  be  operated  in 
accordance  with  the  accreditation  or 
State  program  requirements; 

(2)  Agree  to  treat  proficiency  testing 
specimens  in  the  same  manner  as 
patient  samples; 

(3)  Authorize  the  accreditation  or 
State  hcensure  program  to  release  to 
HHS  the  laboratory's  proficiency  testing 
results; 

(4)  Agree  to  permit  random  sample 
and  complaint  inspections  as  defined  in 
subpart  N: 

(5)  Allow  HHS  or  its  designee  to 
monitor  correction  of  any  deficiencies 
identified  in  random  sample  or 
complaint  inspections;  and 

(6)  Authorize  the  accreditation 
program  or  State  licensure  program  to 
release  to  HHS  the  laboratory's  survey 
findings  whenever  HHS  or  its  designee 
conducts  random  sample  or  complaint 
inspection  surveys. 

If  HHS  determines  that  the 
application  for  a  certificate  of 
accreditation  is  to  be  denied  or  limited. 
HHS  will  notify  the  laboratory  in  writing 
of  the  bases  for  denial  of  the 
application,  and  opportunity  for  a 
hearing  as  provided  in  part  498.  If  the 
laboratory  is  eligible  for  a  certificate  as 
described  in  subpart  C  HHS  will  advise 
the  laboratory. 

In  i  493.61,  Requirements  for  a 
certificate  of  accreditation,  we  would 
specify  that  laboratories  must  meet  the 


requirements  of  S  493.55,  Application  for 
certificate  of  accreditation,  and  if 
appUcable,  i  493.57,  Requirements  for  a 
provisional  certificate  for  laboratories. 
We  would  require  the  laboratory  to  pay 
the  certificate  of  accreditation  fee 
specified  by  HHS.  We  propose  that 
laboratories  must  treat  proficiency 
testing  samples  in  the  same  manner  as 
patient  specimens;  comply  with 
notification  requirements  specified  in 
S  493.63;  meet  the  requirements  of  the 
accreditation  or  State  licensure 
programs;  permit  random  sample  and 
complaint  inspections  by  HHS  or  its 
designee;  allow  the  State  inspecting 
agency  to  monitor  the  correction  of 
deficiencies  found  through  the 
inspections;  and  authorize  the 
accrediting  body  to  release  inspection 
findings  to  HHS. 

In  the  event  of  a  non-compliance 
determination.  HHS  would  suspend  or 
deny  payments  under  Medicare  and 
would  initiate  action  to  revoke,  suspend, 
or  limit  the  laboratory's  certificate  of 
accreditation.  The  laboratory  would  be 
provided  with  a  statement  of  grounds 
outlining  the  basis  for  the  non- 
compliance determination  and  would  be 
offered  an  opportunity  for  a  hearing  as 
provided  in  part  498.  If  the  laboratory 
requests  a  hearing,  we  would  extend  the 
expiration  date  of  the  certificate  of 
accreditation  until  a  hearing  decision  is 
issued,  unless  HHS  or  its  designee  finds 
that  conditions  at  the  laboratory'  pose  an 
imminent  and  serious  risk  to  human 
health.  In  any  case.  Medicare  payments 
would  be  suspended  or  denied  pending 
a  hearing  decision. 

We  propose  in  S  493.63,  Notification 
requirements  for  laboratories  issued  a 
certificate  of  accreditation,  that 
laboratories  performing  one  or  more  of 
the  Level  I  tests  or  examinations  listed 
in  9  493.20  must  notify  the  approved 
accrediting  body  and  HHS  before 
performing  any  test  not  included  as  a 
waiver  test  or  included  in  the  specialties 
and  subspecialties  listed  on  the 
laboratory's  certificate  or  any  Level  II 
tests.  Laboratories  issued  a  certificate  of 
accreditation  must  notify  the  accrediting 
or  State  licensure  program  within  6 
months  of  changes  or  deletions  of  test 
methodologies  of  Level  I  or  certificate  of 
waiver  tests;  and  within  30  days  of  any 
changes  in  ownership,  name.  director(s), 
or  supervisor(s].  For  laboratories 
performing  one  or  more  Level  II  tests, 
we  would  require  notification  to  the 
approved  accrediting  body  and  HHS, 
prior  to  the  performance  of  any  test  or 
examination  not  included  as  a  waiver 
test  or  included  in  the  specialties  and 
subspecialties  of  service  listed  on  the 
laboratory's  certificate  of  accreditation. 
In  addition,  we  would  specify  that  those 


laboratories  performing  Level  II  tests 
issued  a  certificate  of  accreditation  must 
notify  the  accreditation  program  or  State 
licensure  program  within  6  months  of 
any  deletions  or  changes  in  test 
methodologies  and  within  30  days  of  all 
changes  in  ownership,  name,  location. 
director(s),  and  supervisor(s). 

In  9  493.65,  Requirements  for  renewal 
application  for  a  certificate  of 
accreditation,  we  would  require  that 
within  9  months  to  1  year  prior  to  the 
expiration  of  the  certificate  of 
accreditation,  the  laboratory  apply  for  a 
new  certificate  of  accreditation.  To 
qualify  for  renewal  of  a  certificate  of 
accreditation,  the  request  must  meet  the 
requirements  of  9  493.55,  Requirements 
for  application  for  certification  of 
accreditation  and  9  493.59, 
Requirements  for  appUcation  for  a 
certificate  of  accreditation.  We  propose 
that  the  laboratory:  provide  HHS  with 
satisfactory  assurances  that  the 
laboratory  will  be  operated  in 
accordance  with  the  requirements  of  the 
accreditation  or  State  licensure  program; 
agree  to  treat  PT  samples  as  it  treats 
patient  specimens;  authorize  the 
approved  accrediting  body  to  release 
the  results  of  the  laboratory's  PT 
samples:  agree  to  allow  random  sample 
and  complaint  inspections;  authorize  the 
accrediting  body  to  release  inspection 
findings  whenever  HHS  or  its  designee 
conducts  random  sample  or  complaint 
inspections;  authorize  the  State 
inspection  agency  to  monitor  the 
correction  of  deficiencies  found  by  the 
inspection;  and  remit  the  fee  specified 
by  HHS. 

If  HHS  determines  that  a  laboratory 
does  not  meet  the  requirements  for 
renewal  of  a  certificate  of  accreditation. 
HHS  would  give  the  laboratory  a 
written  statement  of  the  basis  for  the 
denial,  and  opportunity  for  a  hearing  to 
be  conducted  in  accordance  with  part 
498. 

Categories  of  Tests 

At  present,  tests  are  categorized  in 
various  specialties  and  subspecialties 
for  approval  in  Medicare  and  licensure 
under  CUA  '67.  In  the  August  5, 1988 
rule,  we  proposed  very  few  changes 
from  the  current  specialty/subspecialty 
categorization  of  tests. 

In  response  to  our  August  5, 1988 
proposed  rule,  we  received  a  large 
volume  of  correspondence  requesting 
expansion  and  revisions  to  our 
categories  of  testing  procedures. 
However,  we  determined  that  the  final 
rule  of  March  14. 1990  would  not  include 
any  revision  to  the  current  system  of 
categorizing  tests  in  Medicare.  Medicaid 
and  CLIA  '67  in  order  to  allow  maximum 
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flexibility  in  evalaating  test  procedures 
or  examinations  under  CLIA  '88  We  did 
indicate  in  the  firal  rule  published 
March  14,  1990  that  we  would  consider 
suggestions  and  recommendations  for 
changes  in  the  system  of  categorizing 
tests. 

Many  individual  commenters 
suggested  the  addition  of  new 
subspecialties  and  we  are  interested  in 
the  views  of  additional  members  of  the 
public  on  possible  additions.  Among 
those  suggested  were  a  subspecialty  for 
viral  markers  to  be  included  under 
diagnostic  immunology,  the 
establishment  of  a  separate  subspecialty 
for  HIV  antibody  testing,  and  hepatitis 
testing  procedures.  In  the  specuiliy  of 
diagnostic  immunology,  one  commenter 
suggested  adding  a  subspecialty  of 
"proteins  important  to  immunology,"  to 
include  the  immunoglobuhns  and 
complements.  One  State  recommended 
the  creation  of  the  following  new 
subspecialties  within  toxicology:  Drugs 
of  abuse  and  blood  alcohol;  toxic  metals 
including  mercury,  cadmium,  arsenic. 
and  other  trace  metals;  blood  lead  and 
erythrocyte  protoporphyrin;  and 
maintain  the  subspecialty  of  therapeutic 
drug  monitoring.  Other  requests  from 
commenters  included  a  division  of 
hematology  into  the  subspecialties  of 
general  hematology  and  coagulation,  the 
addition  of  electrophoresis  and  blood 
gases  as  two  separate  subspecialties 
under  chemistry  and  dermatopathology 
identified  as  a  subspecialty  under 
pathology. 

This  proposed  rule  implementing  the 
requirements  for  CUA  '88  provides  an 
opportunity  for  comments  from  the 
public  on  the  categorization  of  tests.  We 
welcome  commenters  opinions  on  these 
.suggested  specialty  and  subspecialty 
revisions  and  any  additional 
recommendations  for  alternative 
categories  or  divisions  of  existing 
specialties  with  documentation  and 
information  supporting  the  additions  or 
revisions  in  test  categories. 

Subparts  H— P 

We  are  proposing  that  the 
requirements  in  subparts  G  through  N, 
published  in  the  final  rule  on  March  14, 
1990  apply  to  all  laboratories  not  issued 
a  certificate  of  waiver  Subparts  G 
through  N  were  previously  applicable 
only  to  laboratories  licensed  under  CLIA 
"67  and/or  participating  in  Medicare, 
and  would  now  apply  to  laboratories 
performing  any  Level  I  or  II  tests.  We 
have  added  a  n«!v\  subpart  P,  Computer 
systems,  and  we  would  require  all 
laboratories,  performing  one  or  more 
Level  I  or  Level  U  tests  or  both,  to 
comply  with  applicable  requirements. 


We  are  solicitini?  comments  on  these 

provisions. 

Subpart  G 

To  the  requirement  for  compliance 
with  Federal,  State  and  local  laws,  we 
would  add  to  the  standard  of  Fire  Safety 
at  S  493.770(d),  a  requirement  that 
laboratories  comply  with  the  standards 
of  the  National  Fire  Protection 
Association  (NFPA)  to  ensure  protection 
from  hazards  related  to  fires  and 
explosions.  This  will  provide 
consistency  among  laboratories  since 
laboratories  located  in  nursing  homes 
and  hospitals  are  already  subject  to 
NFPA  standards. 

Subpart  H 

At  §  493.803  (b)  and  (c)  we  have 
specified  the  consequences  of 
unsuccessful  participation  in  an 
approved  PT  program.  If  the  laboratory 
fails  to^articipate  successfully  for  a 
specialty  or  subspecialty,  we  will 
initiate  action  to  suspend,  revoke,  or 
limit  the  laboratory's  certificate  for 
performing  Level  I  or  Level  II  tests,  or 
both,  and  Medicare  approval  will  be 
cancelled  for  the  specialty  or 
subspecialty  or  intermediate  sanctions 
will  be  imposed  (see  intermediate 
sanctions  below],  If  the  laboratory  fails 
to  perform  successfully  on  a  given 
analyte,  the  laboratory's  Medicare 
approval  will  be  suspended  or 
cancelled,  and  action  will  be  initiated  to 
suspend,  revoke,  or  limit  its  certificate 
for  the  specialty  or  subspecialty  in 
which  the  analyte  is  categorized  or  the 
laboratory  will  be  subject  to 
intermediate  sanctions 

Under  CLIA  '88,  it  is  possible  that 
intermediate  sanctions  may  be  imposed 
upon  a  laboratory  in  lieu  of  cancellation 
of  Medicare  approval  and  certificate 
suspension.  The  specific  requirements 
for  the  implementation  of  intermediate 
sanctions  will  be  made  through  a 
separate  rulemaking. 

Subpart  I 

In  Subpart  I  we  are  including  two 
items.  In  accordance  with  CUA  '88,  at 
9  493.901,  we  propose  that  PT  programs 
be  private  non-profit  organizations  or 
State  programs  and  provide  technical 
assistance  to  laboratories  seeking  to 
qualify  under  their  program(s).  To 
§  493.903  we  have  added  the  reason  for 
proposing  that  approved  proficiency 
testing  programs  provide  HHS  with 
cumulative  reports  on  individual 
laboratories'  performances;  that  is.  to 
make  the  results  of  PT  available  upon 
request  of  any  person. 

We  propose,  at  {  493.907  of  this 
subpart,  to  add  or  delete  tests  for  PT 
based  on  the  tests'  certificate  of  waiver 
status. 


We  are  proposing  to  amend  a 
number  of  paragraphs  throughout 
Subpart  I  As  provided  by  CLIA  "88. 
tests  that  are  waivered  would  not  be 
subject  to  proficiency  tests.  Therefore, 
we  would  delete  from  the  proficiency 
testing  program  the  tests  that  we 
propose  as  waivered  tests.  Specific 
changes  can  be  noted  as  follows:  at 
i  493.911,  Gram  stain  sources  for  PT 
would  not  include  discharges  and 
exudates;  at  {  493.917.  Enterobius 
vermicularis  (pinworm)  is  excluded  from 
parasitology  PT  samples;  at  |  493.927, 
qualitative  tests  for  antistreptolysin  0, 
infectious  mononucleosis,  and 
rheumatoid  factor  are  removed;  at 
i  493.933.  quahtabve  human 
chorionic  gonadotropin  on  urine 
specimens  is  excluded;  and  the  entire 
subspecialty  of  urinalysis  has  been 
deleted  (previously  {  493.939)  and 
references  to  urinalysis  in  subparts  H 
and  K  are  also  removed. 

We  are  proposing  as  a  waiver  test  a 
spun  microhematocrit.  At  i  493.941  the 
"hematrocrit"  test  is  listed  as  one  of  the 
tests  requiring  proficiency  testing  and 
includes  only  hematocrit  procedures 
such  as  an  electronically  derived  or 
calculated  hematocrit  or  a  macro 
hematocrit  by  the  Wintrobe  method. 

SubpvtK 

With  the  exceptions  described  herein. 
the  quality  control  requirements  are  the 
same  standards  as  specified  in  the  fmal 
rule  published  March  14. 1990.  We  are 
interested  in  receiving  comments  on  the 
applicability  of  these  proposed 
requirements  to  new  technology. 

To  S  493.1203  we  would  add  the 
requirement  for  Level  I  and  Level  II  tests 
for  adequate  ventilation  to  ensure 
proper  removal  of  toxic  fumes  and  that 
air  exhausted  from  areas  in  which 
infectious  materials  are  handled  is 
appropriately  filtered  before  discharge 
into  the  atmosphere. 

Also  in  (  493.1203.  we  are  proposing 
to  add  a  requirement  for  laboratories  to 
have  and  maintain  a  stable  electrical 
power  source  to  assure  that  the  testing 
equipment  is  not  adversely  affected  by 
power  surges. 

To  i  493.1211(a)(12)  we  propose  to 
add  to  the  procedure  manual 
requirements  that  appropriate  specimen 
storage  criteria  be  included  in  each  test 
procedure. 

We  propose,  in  i  493.1217(e).  to 
specify  the  control  system  to  be 
employed  in  electrophoresis  procedures. 
This  requirement  allows  laboratories  to 
include  only  one  control  in  each 
electrophoresis  cell  rather  than  include 
two  controls  with  each  test  nm.  We  also 
propose,  at  1 483.1249,  for  drug  abuse 
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screening  usua^  tnin  iayer 
chromatography   that  e^^cn  p.rf'.-  im 
spotted  with  a!  it^jsi  '^n''  (,a:iDr  i*or 
contaminji^  aii  drugs  iUcntiJieu  n>  '"r" 
thin  idyer  proo'dure  and  'h.-ii  a'  ^t-fis; 
one  control  be  inciuiied  ;ii  fttcti  chamber 
and  prou!8fled  through  every  siep  of 
patient  speujiien  tesUny   A;  present,  we 
have  pruvided  the»e  excepUons  for 
electr'jphort^MiS  hhv:  thm  layer 
chr^imdtog.-duny  if,  Jnig  abuse  screenijsg 
•o  •.-'■■  ,:,ui!tr  ,4  rv-cju  .-"menta  in  the  State 
jperdtions  Mdnua.,  tri.Tefoce,  the 
addition  of  tnese  requ.:irr,pr  ;s  will 
support  turn.'[ii  puiicv  .ntcTpr^^tationa. 

Concerns  have  been  expressed  about 
the  need  for  confinnabon  of  urine  drug 
screening  test  results  for  drugs  of  abuse 
as  well  as  for  scxeeniog  results  for  HTV- 
1  antibody.  We  request  the  public  to 
consider  and  oomment  on  the  following 
statements  that  could  be  included  in 
future  regulations — 

HIV-l  Anybody  Tesdag 

A  mactive  scraeaiag  iMt  for  HIV-1 
antib»dy  — t  b«  fiilhi wd  ^i  with  m  more 
spedle  saH>lBB>BBtai  test  before  Matting  m 
rmalnpoct 

Urine  Dng  Testiag  for  Drugs  of  Abuse 

A  positive  ■««i»«»«^  test  for  dnig(s}  of 
abu8«  must  be  iolowed  up  with  a  more 
specific  ooaABBMlory  test,  before  iaewing  m 
final  report 

In  cytology  we  propose  that  the  limit 
on  the  number  of  slides  an  individual 
may  examine  by  nonautomated 
microscopic  teciinique  in  a  24-hour 
period  would  apply  to  that  individual's 
total  screening  activity,  irrespective  of 
site  or  laboratory.  We  would  propose 
that  each  laboratory  would  have  to 
require  each  individual  to  account  for 
any  sHdes  he  or  she  examined  by 
nonautomated  microscopic  technique  for 
another  emplojrer  or  laboratory.  Each 
laboratory  would  have  to  maintain  a 
record  of  the  number  of  shdes  examined 
by  an  individual  for  another  employer  or 
laboratory.  This  proposed  requirement 
would  reflect  die  language  oi  the 
Committee  on  Boergy  and  ConuBerce  on 
CLIA  '88,  (H.R.  Rep.  No.  899, 100th 
Cong  .  1st  Sess..  31  (1988)). 

In  response  to  our  proposed  rule 
published  August  5, 1988  to  revise  the 
laboratory  reydations.  we  received  ■ 
number  of  uMUiwnla  wiggwting  that 
standardized  norapnclaTure  should  be 
required  tor  repomns  Fap  siTiCir  retoHs. 
We  determined  tr.i'  >■"  should  not 
institute  such  a  requixeraent  through  a 
final  rule  without  soliciting  public 
comment  th^rpfore  in  the  fiiid!  rule 
puba»n«d  Marcn  H.  lyyo  <fr^-  s  ;  not 
specify  that  a  standaraizfJ 
claaaificatKin  b*  ernpiOjr',!  iu  report 
cytologf  results  However  we  believe 
that  the  van<4't.if<ii  n  rtrporting  schenet 


in  cytolosy  creates  con/usion  in  tt-ie 
interpretation  of  these  reports  lor 
patient  diagnosis  and  treatment  This 
was  demonstrated  through  a  contract 
awarded  to  the  American  Society  for 
Cytotechnology  (ASCI}  for  q>edalized 
reviews  of  cytology  laboratories  for  fte 
period  of  }une  mft-June  1988.  During 
the  first  year  of  the  contract,  the  ASCT 
inspected  18  laboratories  and  noted  that 
all  18  laboratories  used  the 
Papanicolaou  system  for  reporting 
results;  however,  each  laboratory  used 
the  Papanicolaou  classification  in  a 
different  way.  To  assure  consistency 
and  improve  communication  of 
diagnostic  information  between 
laboratories  emd  physicians,  we  are 
considering  reqniring  the  Betfaeada 
system  listed  below  be  uaed  to  report 
pap  smear  resuhi.  We  are  interested  in 
receiving  public  comment  on  the 
benefits  and  detriments  of  such  a 
requiremoat 

The  T988  Bethesda  Svsfem  for  Keportina 
Cervscdi   V  aguiai  Cytuit»jjii.  Utdj^nuaxi* 

Format 

It  is  recommended  that  a  cervical/ 
vaginal  cytopathology  report  address 
each  of  the  following  elements: 

(a)  A  statement  on  adequacy  of  the 
specimen  for  diagnostic  evaluation; 

(b)  A  general  categorization  of  die 
diagnosis  (widiin  normal  limits  or  other); 
and 

(c)  The  descriptive  diagnosis. 
The  format  and  terminology 

recommended  for  each  of  these  three 
elements  are  presented  below. 
Statement  of  Specimen  Adequacy 

Satisfactory  for  Interpretatioa 

Less  Than  Optimal 

Unsatisfactory 

Explanation  for  Less  than  Optimal/ 

Unsatisfactory 
— Scant  oalMaftty 
— Poor  fixatiMi  or  preservation 
— Presence  of  foreign  material  (ef.  luiiricant) 
— Partially  or  completely  obscuring 

inflammation 
— Partialiy  or  oonpletely  obacuriog  blood 
— Figesaive  cytoljrsis  or  anloiysis 
— No  endocervical  component  in  a 

premenopausal  woman  who  has  a  cervix 
— Not  representative  of  the  anatomic  site 
—Other 

General  Categorization 

WitfatB  normal  limits 

Other 

See  descriptive  diaymsis 

Further  action  recommended 

Descriptive  DiagDOses 
Infection 

Fungal 
Fungal  mgauitms  norpnoiogicaBy 
sisteiit  with  Candida  spu 


Bacterial 


MK.rTH)rxanism»  morphoiojpcaiiy  consistent 

with  Uaninerella  sp. 
Micri.Kirxani«ni»  morphoiogicaUy  constatent 

with  Actinwmj  ,.es  sp 
'~f'Ai.\dr  .hariges  suggestive  of  Chlamydia 
»p  inffction.  subject  to  con&imatory 
•tudies 
Other 
Protozoan 
Trichomonas  vaginalis 
Other 
Viral 
Cellular  nhanges  associated  with 

CytoiMgalovinis 
Cellular  changes  associated  with  Herpes 

simplex  virus 
Other 

(Note:  for  human  papillomavirus  (HFV) 
refer  to  "Epitheljal  CeH  Afonormabties. 
Squamous  Cell") 
Other 

Reactive  and  Reparative  Changet 
InflanuriHiii-in 

Aasoud  ttx!  ceiiular  changes 

Follicular  cervicitis 
Miscellaneous  (as  related  to  patient  histony) 

Effects  of  ttinapy 

Ionizing  racfiation 

Chenodwrapy         « 

EfrECts  tji  mecnanrcal  devices  (e.g. 
intrauterine  contraceptive  device) 

Effects  of  non-staroidai  estme^n  cxpoHi.iv 
(e»diiilli|iillllns>ul) 

Other 

Epithelial  Cell  Abnormalities 

Squamous  CeO 
Atypical  squamous  cells  of  a.nJeiermined 

significance  (recommend  fuiio>«  up  and/ 

or  type  of  further  iBvestigattim  uppi  ify) 
SquamoM  intraepithelial  le-non  !^L) 

(conunent  on  presen'  e  of  ceiioJar 

chaagasaasocialeti  with  human 

papiUtDBUvinu  Uii'Vj  if  appiii^ble) 
Low  grade  sqaaaioiii  mtraepitiielial  lesion. 

•ncompassiQg: 
Celkilar  changes  associated  with  HPV  kfild 

(shght)  dysplasia /cervical  intraeplfliella] 

neoplasia  grade  1  (CIN 1) 
High  grade  sqaamous  intraepithHial  lesion, 

encompaHiap 
Moderate  djrsplasia/CiN  2 
Severe  dyspihaia/aN  3 
CardBona  in  situ/ClN  3 
Squamous  cell  carcixuxna 
Glandular  Cell 
Presence  of  endometrial  cells  ia  one  of  the 

following  circumstances: 
Out  of  phase  in  a  menstruating  woman 
In  a  post-menopansa]  woman 
No  menstmal  history  Bva;lBb!i» 
Atypical  ^andu  I  rir  ct-fl*  of  undftemunij 

»ignir';anf»  (rm.ommended  folUjw  up 

and/ or  typt-  of  further  investigation. 

tpedfy-.) 
Pndn— trial 
Endocervical 
Not  otherwise  specified 
Adenocarcinoma 
Specif  probable  site  of  origin: 

endooefvteal.  rndomctrial.  extrauterine 
Not  orttpfwiiie  »f  ecified 
Other  ev.Jielui.  m<iliKnj:il  oeofuaun 

speafy 
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Non-Epithelial  Malignant  Neoplasm.  Specif) 

Honnonal  BraJuation  (Applies  to  vaginal 

$tt»anonly) 

Hormonal  pattern  compatible  with  age  and 

history 
Honnonal  pattern  incompatible  with  age  and 
history  i  i 

Specify: 
Hormor.a!  evalua'ion  not  possible 

CervK.tti  specimen 

Inflammation 

Insufficient  patient  history 
Other 

Explanatory  Notes 

The  following  con^ments  are  provided 
as  explan8tor>-  notes  to  the  Bethesda 
System  for  reporting  cervical /vaginal 
cytologic  diagnoses. 

Statement  of  Specimen  Adequacy 

In  The  BetheftOt    ^^ystem  three 
possible  responses  are  listed  under  the 
heading  Statement  of  Specimen 
Adequacy: 

(ai  Satisfactory  indicates  the 
specimen  is  an  adequate  sample  which 
can  be  interpreted  without  qualification. 

(bj  Less  than  Optimal  indicates  the 
specimen  may  provide  useful  diagnostic 
information  but  ts  less  than  optimal  (for 
example,  because  of  partially  obsciiring 
inflammation). 

(c)  Unsatisfactory  indicates  the 
specimen  is  not  acceptable  for 
diagnostic  evaluation  and  repeat 
sampling  may  he  warranted. 

i:se  of  the  category  Less  than  Optimal 
18  optional. 

An  EXPIJVNATION  should  be 
provided  for  any  specimen  designated 
either  Less  then  Optimal  or 
Unsatisfactory  The  Bethesda  System 
includes  the  entry  "No  endocervical 
component  in  a  premenopausal  woman 
who  has  a  cervix"  to  indicate  that  none 
of  the  following  elements  is  present;  (aj 
Endocervical  cells,  (b)  endocervical 
mucus,  or  (c)  squamous  metaplastic 
cells. 

The  cytopathologist  should 
recommend  a  repeat  smear  when 
reporting  an  "Unsatisfactory"  specimen. 
For  "Less  than  Optimal"  specimens  the 
cytopathologist  may  choose  to 
recommend  a  repeat  smear  or  other 
follow-up. 

General  Categorization 

The  second  element  of  the  report 
format  sorts  reports  (except  the 
Unsatisfactory)  to  either:  Within  normal 
limits  or  Other  If  Other  is  selected  the 
report  may  include  an  additional 
notation  if  further  action  is 
recommended  The  "General 
Categorization"  is  not  a  substitute  for 
specific  descriptive  diagnoses,  which 
can  be  included  elsewhere  in  die  report 


Rather,  it  is  to  assist  the  referring 
physician  and  support  personnel  to  sort 
cases  for  review  and/or  further  action. 

Descriptive  Diagnosis 

The  final  element  of  the  recommended 
report  format  of  the  Bethesda  System  is 
the  descnptive  diagnosis  which  is 
largely  self-explanatory  as  outlined 
With  the  exception  of  two  new  terms, 
the  others  are  in  general  use  H(>wever. 
a  few  points  are  clarified  below. 

A.  Infection 

The  Bethesda  System  lists  those 
infectious  agents  associated  with 
cervical/ vagina!  disease  whose 
presence  can  be  suggested  by  cytologic 
examination  Howe\er.  definitive 
diagnosis  of  some  of  these  agents  may 
require  confirmatory  studies.  The 
qualifying  phrases  accompanying  the 
identification  of  certain  pathogens  such 
as  "fungal  organisms  morphologically 
consistent  with  Candida  sp  "  reflect  the 
level  of  diagnostic  certainty  by  routine 
light  microscopy  alone  TTiese  phrases 
can  be  modified  to  suit  the  individual 
cytopathologist 

B.  Epithelial  Cell  Abnormalities 

1   Atypia 

The  Bethesda  System  limits  use  of  the 
term  "atypical  cells"  to  those  cases  in 
which  the  cytologic  findings  are  of 
undetermined  significance.  "Atypia" 
should  not  be  used  as  a  diagnosis  for 
otherwise  defined  inflammatory 
preneoplastic  or  neoplastic  cellular 
chtt^et. 

To  assist  the  referring  physician,  a 
report  in  which  cells  are  described  as 
"atypical"  should  include  a 
recommendation  for  further  evaluation 
that  may  help  to  determine  the 
significance  of  the  atypical  cells. 

2.  Squamous  intraepithelial  lesion 
(SIL). 

The  only  new  diagnostic  terms  in  the 
Bethesda  System  are  L.ow  grade 
squamous  intraepithelial  lesion  and 
High  grade  squamous  intraepithelial 
lesion.  They  encompass  the  spectrum  of 
terms  currently  used  for  squamous  cell 
precursors  to  invasive  squamous  cell 
carcinoma,  Including  the  grades  of 
cervical  intraepithelial  neoplasia  fCINM. 
the  degrees  of  dysplasia  and  carcinun  ,. 
in  situ  (CIS)  "Grade",  as  used  w;'.h  SIL 
does  not  connote  invasive  carcr.o.'iia 

While  Low  grade  SIL  and  High  grade 
SU.  are  preferred,  use  of  these  new 
terms  does  not  preclude  the  additmn  of 
the  degree  of  "dysplasia"  or  grade  of 
"CI.N    for  cytopathologists  who  wish  to 
retain  these  designations  For  example 
"low  grade  squamous  intraepithelial 
IfH.t.r.  cellular  changes  associated  with 
human  papillomavirus  (lil'Vj. '  "low 


grade  squamous  intraepithelial  lesion: 
mild  dysplasia  and  cellular  changes 
associated  with  human  papillomavirus 
(HPV),"  or  "hi^  grad*  aqtwmous 
intraepitheliaiwslon:  onvical 
intraepithelial  neoplasia,  grade  3  (CIN 
3)." 

The  phrase  cellular  changes 
associated  with  human  papillomavirus 
(HPV)  is  added  to  the  report  of  either 
Low  grade  SIL  or  High  grade  SIL  when 
appropriate.  Cellular  changes  associated 
with  HPV  (without  features  of 
"dysplasia"  or  "CIS'")  may  be  used  as  a 
separate  diagnostic  phrase,  although  it 
is  recommended  that  it  be  included 
under  the  designatio.'^  of  Low  grade  SIL 
Terms  s  ich  as    ki  .tx  ytic  atypia," 
"keratinizing  atypia."  and  "dyskaryosis" 
are  not  Included  in  the  Bethesda  System 
lexicon. 

Developed  and  Approved  at  the 
National  Cancer  Institute  Workshop  in 
Bethesda,  Maryland.  December  12-13, 
1968 

At  \  493.1257(j),  we  are  proposing  that 
the  laboratory  report  the  results  of  all 
premalignant  and  malignant  gynecologic 
cases  to  its  respective  State  health 
department.  This  would  initiate  and 
ultimately  create  an  information  bank 
from  which  laboratories  may  draw 
clinically  useful  Pap  smear  history  to 
correlate  findings  from  other 
laboratories  on  patients  that  their 
laboratory  had  not  performed  testing  in 
the  past 

SubputL 

The  August  S.  1968  NPRM  proposed 
uniform  persoimel  standards  for  all 
CLJA  67  and  Medicare/Medicaid 
laboratories.  That  proposal  would  have 
strengthened  the  personnel  requirements 
in  nursing  homes  and  hospitals  by 
adding  requirements  for  supervision.  We 
believed  that  any  laboratory  should 
employ  at  least  one  individual  with 
supervisory  credentials  who  would  be 
on  the  premises  when  testing  is 
performed.  These  requirements  would 
have  provided  for  maximum  flexibility 
for  the  director  to  choose  the  laboratory 
staff  except  for  cytology.  Based  on  the 
comments  received,  it  was  apparent  that 
many  commenters  did  not  realize  that 
hospitals  and  nursing  homes  were 
required  only  to  have  a  qualified 
laboratory  diirector  end  were  not 
required  to  employ  personnel  with 
specific  training  and  experience  to 
either  supervise  test  performance  or 
perform  testing. 

In  view  of  the  imminent 
implementation  of  the  CLIA  '68 
requirements  which  require  the 
establishment  o'  personnel  standards 
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based  on  test  complexity,  we 
determined  that  the  final  rale,  publishwj 
Marcrs  U,  139<1.  would  retain  the 
previously  existma  site  specific 
personnel  standards  with  only  minimal 
chaogea. 

This  proposed  rule,  based  on  CLIA 
'8&  for  the  fint  tune  would  establi&h 
personnel  requiremeoU  linked  to  the 
complexity  of  testing  and  risk  of  bann  to 
the  patient  from  an  erroneous  test  result. 
Personnel  standards  would  be  site 
neutral  and  would  not  be  applicable  to 
laboratories  possesaiog  a  certificate  of 
waiver.  We  developed  the  personnel 
requirements  to  focus  on  the 
competency  of  individuals  performing 
both  Level  I  and  Level  n  testing. 

The  approech  we  would  take 
regarding  personnel  requirements  is  as 
follows: 

Laboratories,  performing  less  complex 
Level  I  tests,  would  have  personnel 
requirements  fur  tha  laboratory  director 
and  individudi  perfbnung  tba  testing. 
The  director  requirements  would  be 
essentially  the  same  for  Level  I  and 
Level  n  test  performance.  The  director 
may  serve  as  the  technical  and  general 
supervisor.  Since  level  1  tests  are  less 
complex,  the  individual  performing  Ae 
testing  could  be  a  high  school  graduate 
or  equivalent,  provided  the  director 
assures  that  the  individual  has 
appropriate  training  ooramensxirate  with 
the  testing  performed.  In  addition,  the 
director  would  be  responsible  for 
asauring  that  testing  personnel  are 
evaluated  for  competency  on  an  ongoing 
basis. 

We  are  proposing  more  stringent 
personnel  standards  for  Level  U  test 
performance  because  testing  is  more 
complex.  The  director  would  be 
responsible  for  assuring  that  testing 
personnel  have  appropriate  training  and 
are  evaluated  for  competency  on  an 
ongoing  basis.  A  general  supervisor 
would  be  required  to  be  on  the  premises 
during  all  hours  of  testing  in  laboratories 
performing  level  II  tests.  Qualified 
supervisors  would  monitor  performance 
through  direct  observation  of  the  testirg 
personnels'  performance. 
Responsibilities  are  specified  for  the 
director,  technical  supervisor,  general 
supervisor,  technologist,  technician,  and 
cytotechnokjgist.  The  education, 
training,  and  experience  required  to 
quahfy  as  a  director,  technical 
supervisor,  general  sapervisoT, 
technologist,  techaidaB,  or 
cytotechnologist  lor  hbotatories 
performing  Level  II  tests  are  based  on 
t^ie  personnel  requirements  for 
independent  laboratories,  pubhshed  in 
the  final  rvk  of  March  M  vw- 
However,  the  experience  r^tjuireiaaBii 
for  general  supervisor  would  be  reduced 


from  six  to  three  years.  Currently, 
qualifications  for  Id  bora  tot  y  personnel 
are  based  on  loc.Uior,.  stipulating 
director  qualifications  for  ail 
laboratories,  but  only  addressing 
supervisor,  cytotechnologist, 
technologist  and  technidan 
qualifications  for  testing  performed  in 
independent  labotaloriea.  In  accordance 
with  the  CIJA  W  mmdate  that 
personnel  qualifications  be  based  on 
test  complexity,  we  are  proposiiig 
minimum  education,  training,  and 
experience  requirements  for  individuals 
performing  testing  based  on  the 
complexity  of  tests  performed  and  risk 
to  patients.  Based  on  the  proposed 
proficiency  testing  specialty/ 
subspecialty  categories,  we  would 
establish  specific  requirements  in 
S  493.1442  of  this  part  for  individuals 
performing  tests  in  each  specialty/ 
subspecialty. 

We  are  proposing  that  technicians 
with  specific  specialty/subspecialty 
training  and  experience  are  qualified  to 
perform  the  majority  of  Level  II 
laboratory  tests.  In  cytology, 
microbiology,  and  immunohematology, 
in  which  testing  involves  independent 
judgment  or  when  erroneous  results  are 
critical  to  patient  health  and  safety,  we 
would  require  personnel  qualified  as 
cytotechnologists  and  technologists, 
respectively. 

The  proposed  requirements  published 
Augnst  5, 1988  contained  the 
independent  laboratory  cyiotechnologist 
requirements  as  the  uniform  personnel 
standeirds  to  be  appUcable  to  all 
laboratories  offering  cjrtology  services. 
After  November  3, 1968.  the  last  day  for 
responding  to  the  proposed  rule,  we 
were  notified  by  several  individuals  and 
professional  organizations  that  the 
proposed  requirements  for 
cytotechnologists  would  not  be  met  by 
some  cytotechnologists  currently 
working  in  hospitals.  The  independent 
laboratory  requirements  specified  that 
individuals  could  qualify  as 
cytotechnologists  under  one  of  the 
following  three  provisions:  (1)  An 
individual  had  to  complete  2  years  of 
college  and  have  12  months  of  training 
in  cytotechnology;  (2)  Prior  to  January  I, 
1969,  an  individual  had  to  be  a  high 
school  graduate  and  have  completed  6 
months  of  training  in  cytology  in  a 
laboratory  direct^  by  a  physidan  or 
ptrthokigist  specialist  in  cytotechnology; 
or  (3)  An  individual  could  have  achieved 
a  satiafactory  grade  to  qualify  as  a 
cytotecteologist  in  a  proficiency 
examinatioa  approvvd  by  HHS.  Hospital 
laboratocias  wera  aaijr  aob^act  to 
laboiHlaty  dinclomMiiniBanla; 
thwaMM,  faMttvidaala  wockiagin 
cytology  laboratories  in  bospitais  did 


not  have  to  meet  any  Federal  personnel 
qualification  requirements. 

The  effect  of  applying  the  proposed 
requirements  for  cytotechiiulogists 
would  be  that  individuals  worki.nj?  in 
hospitals  prior  to  1969  who  would  have 
met  the  provision,  could  not  now  be 
qualified.  In  the  final  rule  published 
March  14. 1990,  we  did  not  adopt  the 
proposed  uniform  personnel 
requirements,  but  instead  maintained 
the  existing  requirements  based  on 
location  which  had  the  effect  of 
maintaining  the  status  quo  and  not 
disqualifying  individuaLs  currently 
working  in  cytology  laboratories  in 
hospitals.  Based  on  the  mandate  of 
CLIA  '88,  we  must  once  again  consider 
the  establishment  of  uniform  personnel 
requirements  based  on  tests  performed 
Clearly  cytology  services  require  the 
same  basic  ricills  for  slide  preparation 
examination  regardless  of  the  latxiratury 
location. 

The  proposed  rule  containa  the 
cxirrent  independent  laboraloiy 
cytotechnologist  qualification 
requirements  which  were  published  as  a 
final  rule  because  we  have  not  decided 
on  specific  alternative  stand<jrtl|s)  Co  the 
requirements.  However,  we  are 
considering  three  options  for  qualifying 
cytotechnologists  who  do  not  meet  the 
current  independent  Idburatoi y 
requirements,  and  are  seeking  comments 
on  the  merits  or  aisadvantages  of  each 
approach.  One  option  would  be  to 
extend  the  July  1. 1969  period  for 
qualifying  individuals  ander  appendix  E. 
'Tht  second  option  would  be  to 
recognize  an  accrediting  agency's 
credentials  for  qualifying 
cytotedmokviata.  The  finnl  opuon 
would  be  to  approve  an  exdmmation  to 
be  used  to  qualify  cytotecJinoioj^ists. 
Such  examinaiions  would  be  tested  on  a 
representdiive  sample  of  individuals 
quahfied  by  credential  to  determine  the 
passing  rate.  We  are  interested  in 
receiving  comments  and  rationale  on 
which  option(sj  iwould  be  preferable  or 
alternative  reooaunendatuHih  with 
supporting  rationale  for  adoption  of  one 
or  more  options. 

We  are  aware  of  concerns  about 
overall  personnel  shortages  in  the 
laboratory  testing  field.  Our  proposed 
requirements  for  laboratories  performing 
level  I  tests  are  not  restrictive.  We  are 
proposing  that  certain  level  n  testa, 
because  they  tir-  less  e  jnipiicated.  can 
be  performed  by  iL'Lhrucu.ns  with 
specific  specialty /subspecialty 
experience.  Other  level  11  tests  can  be 
performed  by  either  ,i  ierii;i)cian  with 
specific  sperialtv  sutJSDefiaity 
experience  or  a  technoloKist  Only  the 
most  complex  tests  must  be  perfurmad 
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by  a  technologist.  Tests  not  curmitty 
included  in  the  profiaency  testing 
speciaity/subspecialty  categories  can  b« 
performed  by  a  technician  with  one  year 
of  expenence  in  the  subspecialty 
category  or  by  a  technologist  until  these 
tests  have  been  appropnateiy  classified 
throujjh  a  formal  review  process. 

The  difficulty  in  addressing  the  issue 
of  appropriate  personnel  requirements 
for  the  performan{*  of  laboratory  testing 
IS  that  there  is  at  present,  inadequate 
scientific  infomidtion  and  data  needed 
ti;  guide  policy  development.  Some 
studies  have  shown  that  for  certain 
tests,  especially  those  that  are  manual 
or  require  interpretation,  proficiency 
testing  p>;r;ormarw-.e  is  positively  and 
significantly  correlated  with  personnel 
education  and  experience.  However. 
other  stucies  have  shown  contradictory 
findings.  Many  of  these  studies  ha\e 
been  criticized  on  the  basis  of 
melhodologic  shurtconi:ngs  and  limits  to 
their  capacity  to  be  generalized. 
Nevertheless,  it  is  the  belief  of  many 
that  certain  kinds  of  laboratory  tests, 
because  of  th'j  difliculty  in  performing 
them  and  the  sup.hi^tiLatioa  required  to 
interpret  them,  require  an  increased 
level  of  personnel  education  «nd 
experience 

The  proposed  standards  for  education 
(ind  expenence  for  directors. 
supervisors,  and  analysts  are  t mm  d  on 
our  best  judgment  and  knowledge  of 
laboratory  practice  CLIA  '88,  in 
recognition  nf  the  absence  of  reliable 
information  linking  the  performance  of 
testing  with  specific  personnel 
qualifications,  reqiires  PUS  to  study  the 
relationship  between  personnel  and  test 
performance 

On  a  preliminarv  basis  we  will 
attempt  to  evaluate  existing  information 
!)n  personnel  qualifications  related  to 
ldborat(;ry  performance  pnor  fn 
publication  of  the  final  nile,  and  wr 
specifically  solicit  any  information  or 
data  commenters  may  have  to  assist  in 
this  analysis 

"Sec.  4  Studies    of  CLIA  '88  stipulates 

that the  Public  Health  Service 

shall  conduct  studes  of  *   *   *  (2)  the 
correlation  t>etweer  established 
standards  for  per*)nnel  employed  in 
clinical  laboratones  and  the  accuracy 
and  reliability  of  the  results  or  the  tests 
performed  by  the  laboratories  which  are 
subject  to  such  standards  *   *   '  "  The 
Department  will  be  collecting 
mfurmufion  on  the  qualifications  of 
personnel  in  chnioil  laboratones  as  part 
of  the  interim  certification  and  fee 
procedures  We  will  use  this  information 
when  the  required  study  of  p^'rsonnel 
standards  is  conducted.  We  encoiirase 
( (immenis  from  all  affected  individuals 
i til  lading  specific  recommendations  and 


supporting  benefit  and  cost  data  or 
information  to  assut  with  development 
of  appropnate,  reasonable,  and  cost- 
effective  personnel  requirements  which 
assure  quality  patient  testing. 

Subpul  N — Inspection 

Section  493  1601  Condition:  Inspection 

Existing  I  493  1601  provides  that  HJiS 
may  conduct  an  unannounced 
inspection  of  any  laboratory  at  any  time 
during  Its  h.ours  of  operation.  T^ese 
inspections  may  include  interviewing 
employees,  otiservation  of  employees 
performing  tests,  data  analysis  and 
reporting  of  test  results,  and  review  of 
all  records  and  data  requireO  by  HHS  to 
determine  compliance  with  the 
rfquirements  Funher.  HHS  may  deny 
approval  to  a  laboratory  for  at  least  one 
year  for  violation  of  any  of  the 
requirements  in  regulations  at  pari  493 
HHS  may  waive  this  one  year  period  if 
the  laboratory  submits  good  cause  for 
the  waiver 

V\e  propose  to  apply  these  same 
r"quirements  to  all  laboratories  under 
the  authority  of  CUA  '88 

In  the  final  rule  published  March  14, 
1990,  we  specified  that  we  would 
evaluate  the  methodology  fur  conducting 
on  site  proficiency  testing  to  enhance 
the  turvey  process.  In  accordance  with 
the  requirement  set  forth  in  section 
353(f)(3)  of  the  PUS  Act  that  on-site 
proficiency  lestmg  be  conducted  to 
evaluate  mailed  proficiency  testing  we 
will  select  a  sample  of  States  which 
reflect  regional  characleristics  in  wLii..h 
fi  random  sampling  of  laboratories  will 
be  chosen  for  the  State  8urv»'y  agency  to 
conduct  unannounced  onsite  proficiency 
testing  (PT)  to  compare  laboratory 
performance  of  onsite  PT  with  mailed 
PT  Following  our  evaluation,  we  will 
determine  the  feasibility  of  including 
onsite  PT  ;n  the  inspection  process.  The 
finalrule  will  specify  the  manner  in 
which  PT  vkill  he  used  to  assess 
laboratory  performance  in  aciujrdant  e 
with  section  353(^31(0)  of  CUA  88. 

lailure  to  permit  an  inspection  would 
result  in  revocation  of  a  ( erdica'e  of 
waiver,  provisional  certificate, 
cer'ifii  ate  or  certifit  ate  of  accreditation, 
as  applicable,  m  accurdance  with 
procedures  to  be  specified  in  a  separate 
proposed  rule  and  will  be  IcK^ted  in 
subpari  O  These  requirements  are 
found  in  5  J  4H3  \W\   493  l*i03.  and 
403  1805.  Suspen.sion  or  limitation  of  the 
operating  certificate  in  such  cases  would 
be  immediate  as  authorized  by  CIJA  Hft. 
In  addition,  for  laboratones 
partu  ipdting  w,  Medicare,  failure  to 
permit  an  inspection  would  result  in 
suspension  or  dem.ii  of  payments. 


In  the  new  subpart  P,  Computer 
"vstems.  we  propose  regulations  for 

..itxratories  using  any  «i7,e  computer 
s\slc;>.  tci  assist  m  the  performance  o! 
patieir  'cstins  and  identification  of 
patie'i'  spef  :!;t  infornuition  for  rpsull 
reporting  in  o'her  parts  of  these 
fgulations,  we  have  regulated  both 
computerized  and  nGncomputenzed 
recordxeeping  and  testing  systems  je.g^ 
t'V  requiring  accurate  recordkeeping). 
H.jwever  we  have  pn. posed  additional 
r>'quirement8  specif;, .oi.y  fur  (.omputer 
systems,  which  are  lis.-d  \er> 
extensively  in  testing  operation(i), 
recordkeeping,  patient  information 
collection,  and  access  to  record*.  We 
solicit  comments  on  the  necessity  for 
and  the  content  of  this  subpart 
.Addressed  in  this  SLbp.nt  are 
requirements  for  the  compuler  »>hlem 
environment,  operation  of  uie  computer, 
scheduled  and  unscheduU-d  Mimputer 
interruptions,  computer  !::;>:raiiis 
computer  data  entry   [in    t  ■  '  m  su  i 
reporting,  data  retnevd..  t.urnputer 
secunty.  and  cupaci'v 

In  the  past  10  to  15  years,  an 
increasing  number  of  ..n>uTH\oT\ft  hive 
incorporated  computer  tivtims  into 
their  te(,iii;K,<i.  work  tire.is  and  in  ruiirM 
surh  '.itioraluncs,  the  palit-i.' 
lUeiiti'i^rftKin  at  wt;<i  us  Uie  leftin>;  una 
riL"  '"ting  of  pciIu'Ct  hpet  i.Tii'iift  i.x 
dcji'Tident  up>)n  the  tunctn'ii  ol  uie 
computer  it  uses.  We  propose  that 
laboratones  ■<-'  a.^-.y  size,  using  a 
computer  tu  a<>si.Hi  m  the  testing 
sequence,  bs  atne  to  demonstrate  and 
assure  that  patient  lesiuig  i«  ultimately 
reported  accaralaly  t>y  a  properly 
functioning  system  Our  prtiposed 
requirements  are  intended  lo  minimix* 
such  computer  related  prfitiierris  at: 
Unscheduled  computer  inlerruptkms 
("down  time  ')  due  to  electrical  power 
variations,  preventable  hardware 
deficieDcies,  and  preveniobie 
programming  errors:  unauthorized 
access  to  confidential  pntirnt 
information:  perform.tnce  of  test(t)  not 
ordered  by  the  phys.i  lan  due  to 
laboratory  k>\  punch  erf)rs  from  the 
original  rrq  .<-s:    i^e  release  of  teat 
results  k>efure  'tify  «■«  vt  --iried  and.  If 
appropriate,  r*  peatcd  .>r  Muted; 
accidental  entry  and  re^K>rtiiig  of  •■ 
incorrect  result  j(  itneai  error  during 
entry);  interruption  m  ihe  latxiratory 
work  flow  or  cessation  of  patieri  testing 
fur  an  extended  penod  of  time  uiiti,  ihf 
sytem  18  repaired  or  the  (, omputer  i» 
not  of  sufficient  size  or  ( apacjty  to 
perform  the  functions  spe<;ified  tty  Ihe 
laboratory  for  the  provision  of  patient 
testing. 

We  are  rtn^uesting  cnrnments  from  tfa« 
puhhr.  particulflrly  Hitiorntones  wtic;  are 
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familiar  with  computer  systems  for 

laboratory  use,  on  any  and  all  aspects  of 

this  new  subpart. 

VI.  Regulatory  Impact  Statement 

A  Introduction 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
notice  that  meets  one  of  the  E.0. 12291 
criteria  for  a  "major  rule";  that  is,  that 
would  be  likely  to  result  in— 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612)  unless  the  Secretary 
certifies  that  a  notice  would  not  have  a 
signlBcant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA.  all  independent 
hospital-based,  and  physicians'  office 
laboratories  are  treated  as  small 
entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  notice 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Such  an  analysis 
must  confomi  to  the  provisions  of 
section  603  of  the  RFA.  For  purposes  of 
section  1102(b)  of  the  Act,  we  define  a 
small  rural  hospital  as  a  hospital  which 
is  located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 

beds. 

The  purpose  of  this  proposed 
regulation  is  to  inform  the  public  and  to 
seek  comments  on  the  policy  HCFA 
proposes  to  use  in  issuing  certificates  of 
waiver  in  accordance  with  sections 
353(d)  (2)  and  (3)  of  the  PHS  Act. 
Laboratories  granted  a  certificate  of 
waiver  will  be  exempted  from  having  to 
meet  all  Federal  health  and  safety 
standards  (including  proficiency  testing) 
required  under  the  Clinical  Laboratory 
Improvement  Amendments  of  1988  and 
implementing  regulations,  and  will  also 
be  exempted  from  undergoing  periodic 
inspections  to  determine  if  these 
standards  are  met.  However,  these 
laboratories  would  be  subject  to  random 
inspections  to  collect  data  on  laboratory 


practices,  the  addition,  deletion  or 
continued  inclusion  of  tests  on  the 
waivered  list  to  verify  that  only 
certificate  of  waiver  tests  are  performed, 
or  to  investigate  complaints.  Only 
laboratories  performing  examinations 
and  procedures  that  HHS  determines  to 
be  "simple"  and  having  an  insignificant 
risk  of  erroneous  results  in  accordance 
with  sections  353(d)(3)  (B)  and  (C)  of  the 
PHS  Act  will  be  granted  a  certificate  of 
waiver. 

B.  General 

The  Department  plans  to  conduct  a 
thorough  Regulatory  Impact  Analysis 
(RIA)  of  the  effects  of  this  proposal.  To 
do  so  will  require  data  on  the  likely 
benefits  and  costs.  In  general,  comments 
are  sought  on  the  extent  to  which 
affected  entities  already  meet  the 
requirements  contained  in  the  proposal. 
The  Department  is  particularly 
interested  in  the  effects  of  proposed 
requirements  on  the  cost  and 
availability  of  certain  tests.  In 
particular,  we  solicit  information  on 
whether  the  requirements  will  affect  the 
number  of  entities  offering  level  II  tests? 
Are  there  alternative  means  by  which 
the  goals  of  the  proposed  regulation 
could  be  achieved  at  a  lower  cost? 

C.  Benefits 

The  primary  purpose  of  this  proposal 
is  to  improve  health  care  by  increasing 
the  accuracy  of  test  results,  reducing 
both  false  negative  and  false  positive 
results,  and  limiting  or  reducing  the 
numbers  of  erroneous  or  incorrect 
laboratory  test  results  that  cause  patient 
morbidity  and  mortality,  more  expensive 
care  and  drug  regimen.  The  RIA  will 
analyze  the  extent  to  which  the  proposal 
is  likely  to  achieve  this  goal  and  the 
benefits  that  can  be  expected.  The 
Department  requests  data  on  any 
savings  that  might  accrue  as  a  result  of 
the  implementation  of  these  regulations, 
either  directly  or  indirectly,  through  a 
reduction  in  future  medical  care  costs. 
The  Department  also  seeks  detailed 
data  for  both  level  I  and  level  II  tests, 
preferably  broken  down  by  regulatory 
provision  (e.g..  training  requirements, 
proficiency  testing,  quality  controls,  etc.) 
and  by  entity  type  (e.g..  ambulatory 
surgical  centers,  home  health  care 
agencies,  physician  office  laboratories, 
etc.).  on  the  following: 

(1)  Current  false  negative  and  false 
positive  rates; 

(2)  Likely  reduction*  in  false  negative 
and  false  positive  rates  resulting  from 
the  proposal  and 

(3)  The  consequences  of  false  negative 
and  false  positive  results. 

The  Department  also  seeks  comments 
and  data  on  any  other  beneficial  effects 


of  the  requirements  contained  in  the 
proposal,  including  whether  savings 
would  result  from  eliminating 
inappropriate  testing. 

D.  Costs 

The  Department  seeks  data  on  the 
likely  cost  of  the  proposed  requirements. 
Costs  include,  but  are  not  limited  to.  the 
costs  that  would  be  incurred  by  the 
implementation  of  proficiency  testing, 
patient  test  management,  quality 
control,  quality  assurance,  and 
inspections.  The  Department  is 
particularly  interested  in  data 
concerning  any  new  costs  associated 
with  personnel  requirements.  For 
example,  what  is  the  cost  of  meeting 
appropriate  training  requirements  and 
evaluation  of  testing  personnel  on  an 
ongoing  basis? 

The  Department  is  particularly 
interested  in  whether  costs  would  be 
incurred  if  entities  currently  conducting 
level  I  or  level  II  tests  decided  not  to 
continue  conducting  these  tests  as  a 
result  of  this  proposal.  Consequently, 
data  are  requested  regarding  the  number 
or  kind  of  entities  that  would  choose  not 
to  conduct  certain  tests  and  whether  this 
choice  would  affect  the  timing  and  costs 
of  those  tests.  The  types  of  data 
submitted  should  include  whether  fewer 
tests  would  be  conducted;  and.  if  fewer, 
whether  such  tests  are  necessary  to 
patient  care;  whether  additional  costs 
for  having  the  tests  conducted 
elsewhere;  and  whether  there  would  be 
undue  time  lags  for  receiving  test  results 
when  alternative  testing  sites  are 
necessary. 

For  laboratories  that  perform  level  II 
tests,  examples  of  the  type  of  data 
needed  include:  What  is  the  increased 
cost  of  requiring  a  supervisor  to  be  on 
the  premises  during  all  hours  of  testing 
or  are  such  supervisors  generally 
available  at  present?  What  are  the  likely 
costs  of  satisfying  the  performance 
levels  of  the  proficiency  testing 
requirements?  What  costs  will  be 
incurred  to  meet  the  various  quality 
conti^l  standards?  In  cytology  what  it 
the  cost  of  limiting  the  number  cf  slides 
an  individual  may  examine  during  a  24- 
hour  period?  Compared  to  the  three 
options  described  in  the  preamble,  what 
is  the  cost  of  meeting  the 
cytotechnologist  requirements  currently 
in  effect  for  independent  laboratories? 
What  is  the  cost  of  requiring  personnel 
qualified  as  cytotechnologists  and 
technologists  in  the  case  of  cytology, 
microbiology,  and  immunohematology? 
Data  on  personnel  requirements  may  be 
submitt^  as  additional  labor  costs  co 
laboratories  in  the  form  nf  higher  wa^es 
and  benefits  necessary  to  compensate 
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individuals  who  meet  higher 
requirementa  and  in  the  fonti  of  labor 
costs  for  additional  p>er8onnel  over  and 
above  current  leveU. 

The  Department  recognizes  that  this 
rule,  in  combination  with  the  rule 
implementing  the  collection  of  fees,  will 
constitute  a  major  rule  as  defined  by 
F  0  12291.  At  this  time,  however,  the 
Department  does  not  have  adequate 
data  to  perform  a  regulatory  impart 
analysis.  Conseauently,  we  are  soliciting 
comment  on  the  nenefits  and  costs  of 
the  rules  and  will  conduct  the  analysis 
priur  to  issuing  the  final  rule.  To  the 
extent  that  this  preamble  does  not 
constitute  a  coniplete  preliminary 
Regulatory  Impact  Analysis.  OMB  has 
waived  the  requirement,  pursutinl  to 
section  6(a)(4)  of  E.O  12291 . 

Respt)n8«  to  Comments 

Bi"  ri  xp  of  the  large  number  of  items 
of  cnr!"sp"ndence  we  normaiiv  receive 
on  a  proposed  nJe.  we  are  un;.hle  to 
acknowUnite  or  respond  to  t]r.t  r\ 
individually.  However  in  prepaim^  the 
final  rule,  we  wiJ  consider  all  cctnmcnts 
that  we  receive  by  the  date  ami  time 
specified  in  the  "dates'  soition  of  this 
preamble,  and  we  will  respond  to  the 
comments  in  the  preamble  of  that  rule. 

Revisions  to  the  Reguldtions 

We  propose  tc  make  the  following 
revisions  to  the  resulations  in  title  42. 

1.  In  parts  405.  416  440. 482. 483.  and 
488,  we  would  make  tei  hnical  and 
conforming  changes  in  order  to 
consohdate  laboratory  provisions  in 
part  493. 

la.  In  part  493.  m  subpart  A.  we  would 
revise  §  493  3  to  provide  that  the 
provisions  of  part  493  apply  to  all 
laboratories. 

2.  In  subpart  A.  we  would  add  new 

5  493  15.  which  would  propose  a  list  of 
the  tests  that  have  been  evaluated  by 
PHS  using  descriptive  rn'eria  to 
determine  their  eligibility  for  certificate 
of  waiver  tests, 

3.  In  subpart  A,  we  would  add  new 
{  493.20.  which  proposes  a  list  of  tests 
that  mjy  be  claikSificd  as  level  I  tests.. 

4  In  subpart  A.  we  would  add  new 
§  493.25,  which  specifies  Uie 
requirements  for  testing  for  a  laboratory 
performing  tests  classified  as  level  II 
tests 

5  In  subpart  .\.  we  would  add  p.<-w 

i  493.30.  which  prtnides  that  a  Federal 
technical  advisory  committee  would 
make  recommemlations  to  HHS  on  test 
complexity  criteria  and  the  periodic 
review  of  requests  for  test  clas8ifu.ation 
or  rcclassificatioa  and  the  periodic 
review  of  quality  control/quality 
assurance  standards  for  level  1  and  level 
n  test  performani.t;. 


6.  We  would  add  a  new  subpart  B  to 
part  493.  which  includes  i|  4S3.35. 
493  37.  493.39,  and  483  41  and  specifies 
the  application,  and  renewal  of 
certificate  of  waiver  for  laboratories 
performing  certificate  of  waiver  tests,  as 
well  as  certificate  of  watver 
requirements  and  notification 
requirements. 

7  We  would  add  a  new  subpart  C  to 
part  493,  which  includes  |  493.43,  493.45. 
493  47,  493.49,  493.51  and  493.53  and 
specifies  the  certificate  requirements 
applicable  to  laboratories  perfomung 
level  I  or  level  II  tests,  or  both. 

8.  We  would  add  a  new  subpart  D  to 
part  493,  which  includes  if  493  55. 
493.57,  493.59  and  493  fll.  493.63  and 
493  65  and  specifies  the  notification  and 
certificate  requirements  applicable  to 
laboratories  performing  level  I  or  level  11 
tests,  or  both,  that  seek  a  (,»»rtifica!e  of 
accreditation 

9.  In  existing  subpart  N.  we  would  add 
new  tS  493  1801,  403  1603.  and  A92W)b 
to  provide  for  unannounced  inspections 
of  all  laboralones.  and  requiremenis 
that  laboratones  must  meet  dunng  these 
inspections. 

10  We  would  add  a  new  subpart  P  to 
part  493.  which  includes  the  use  of 
computer  systems. 

Information  Collection  Requirements 

Sections  493^  483^.  493  40  493.50. 
493.55.  493.57.  493.70.  493  75.  49)  77. 
493.90,  493  801  493.823,  493  823.  493JI27, 
493  829.  493  831,  493.835,  493  ii37.  493.841. 

493.843  493,845  493  H:>9.  493.h«l,  493.863, 
493.865,  493. '.X!3.  493  911.  4;-JJ  913  493.915. 
493.917  493.919  493  1101.  493.1209, 
493.1211.  493  1213.  493  1215.  493.1217, 
493.1219.  493  1221    493  125"  493.1259. 
493.1265.  493  120".  493  12"3.  493.1285. 
493.1438. 483.1501. 403.1601.  493.1603. 
and  493.1703  of  this  proposed  rule 
contain  information  collection 
requirements  that  are  subject  to  the 
Office  of  Management  and  Budget 
(OMni  rrv.ew  and  approval  under  the 
Paperwork  Reduction  Act  of  1980.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  0 
minutes/hours  to  4  hours  p»T  re»p(;nse. 
including  the  Unw  for  rcviewir.j^ 
instructions,  searching  existing  data 
sources,  gathering  and  mainfaining  the 
data  needed,  and  completing  and 
reviewing  the  coliei  tion  of  infonnation. 
The  public  is  invited  !o  send  toinn^er'is 
regarding  this  burden  or  any  other 
aspect  of  this  collection  of  informalmn. 
including  suggestions  for  reducing  thiS 
h  irden.  to  the  agency  contact  mdu^ateU 
'■r.  the  AOOMCSSU  section  of  this 
preamble,  and  the  Office  of  InformaHon 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington. 
DC  20503. 


list  of  Sub^M:ts 

!.(:FHPar:405 

Ai:nuni»trative  practic*  and 
;)rocedure.  Health  facilities.  Health 
professions.  Kidney  diseases. 
I,at>oratone8,  Medican'.  Nursing  homes. 
Reporting  and  recordkeeping 
tquiremcnts  Rural  areas.  X  ravs 

Health  facilities  Health  professions. 
Medicare.  RefKirtinx  and  re<n'-ti^,.,.;,ini; 

requirements. 

42  CFR  Purl  440 

Grant  prograB»^allh.  Medicaid. 

42  CFR  Part  182 

Hospitals,  Medicaid.  Medicare, 
Reporting  and  recordkeeping 
requirements 

42  CFR  Part  4S3 

Grant  programs-health.  Health 
facilities.  Health  profeaaiona.  Health 
records,  Medicaid,  Nursing  homaa. 
Nutrition.  Reporting  and  recordkeeping 
requirements.  Safety. 

42  CFR  Part  488 

Health  facilities.  Survey  and 
certification.  Forms  and  guidelines. 

42  CFR  Part  493 

Laboratories.  Medicare,  Medicaid. 
Health  facilities,  Reporting  and 
recordkeeping  requirements. 

42  CFR  chapter  IV  would  be  amended 
as  set  forth  below: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  TMC  AGED  AND 
DISABLED 

A.  Part  405  is  amended  as  follows: 

Subpart  K— Condmons  of 
Participation;  SIcMteO  Nur»Jr>g  Facilities 

1.  The  authority  citation  for  part  406, 
subpart  K  is  revised  to  read  aa  follows: 

Aulhorilr  Sees  1102. 1814.  IMS.  1833.  ISSt. 
1803,186.5  \mt.  iH-1  of  ibe Sodal SecarMy 

Act;  and  if:  .).S3  o!  iDe  Pabiic  Health  Service 
Act;  42  U.S  C  :3az  i JMt  UHk. UOn.  ISStx. 

1395Z,  1395bb.  \Mbcr  13<»hh 

2  Section  405.1 128  is  revised  to  read 
as  follows: 

5  405  1 1 28     Condition  of  participatiofv— 
laboratory  and  radiologk  —  mH— . 

The  skilled  nur«injf  farilifj  nm 
provision  for  pnimpt!;,  ohtaining 
required  laboratory.  X  ia>.  and  other 
diagnostic  services. 

(a)  If  the  skilled  nurikins  f.*ci!ity 
furnishes  its  own  X  ru\  »ervices.  it  must 
meet  the  appiuntjie  tonditions 

established  tar  ^Mtifii.rittv>r,  of  hoapilab 
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this  chapter.  If  the  facility 


m 


provide  x-ray  services,  it 
r  df-  b  i  'dngements  to  obtain  these 
services  from  a  physicians  office,  a 
participating  hospital  or  skilled  nursing 
facility,  or  a  portable  x-ray  supplier. 

(b)  If  the  skilled  nursing  facility 
furnishes  its  own  laboratory  services,  it 
must  meet  the  appHcable  requirements 
established  for  certification  of  hospitals 
and  for  certification  of  laboratories 
found  in  part  482  and  part  493  of  this 
chapter,  respectively.  If  the  facility  does 
not  provide  laboratory  services,  it 
makes  arrangements  to  obtain  these 
services  from  a  laboratory  certified  in 
the  appropriate  specialties  and 
subspecialties  of  service  in  accordance 
with  the  requirements  of  part  493  of  this 
chapter. 

(c)  All  x-ray  and  laboratory  services 
are  provided  only  on  the  orders  of  the 
attending  physician,  who  is  notified 
promptly  of  the  findings.  The  facility 
assists  the  patient  if  necessary,  in 
arranging  for  transportation  to  and  from 
the  source  of  service.  Signed  and  dated 
reports  of  a  laboratory,  X-ray,  and  other 
diagnostic  services  are  filed  with  the 
patient's  medical  record. 

(d)  Standard:  Blood  and  blood 
products.  Blood  handling  and  storage 
facilities  are  safe,  adequate,  and 
properly  suj)ervised.  If  the  facility 
provides  for  maintaining  and  transfusing 
blood  and  blood  products,  it  meets  the 
applicable  requirements  established  in 
S§  493.1269  through  493.1285  of  this 
chapter.  If  the  fadlity  does  not  provide 
its  own  facilities  but  does  provide 
transfusion  services  alone,  it  meets  at 
least  the  requirements  of  §5  493.1275. 
493.1277.  493.1279. 493.1283.  and  493.1285 
of  this  chapter. 

Subpart  U — Conditions  for  Cove^a  je 
of  Suppliers  of  End-Stage  Rena; 
Disease  (ESRD)  Services 

3.  The  authority  citation  for  part  405, 
Subpart  U  is  revised  to  read  as  follows: 

Aatbority:  Sees.  1102. 186t.  1882(a),  1871, 
1874.  and  1881  of  the  Social  Security  Act  Sec. 
353  of  the  Public  Health  Service  Act  (42 
VSC  1302. 1395X.  1395y(a).  1395hh.  1395kk. 
and  1395rr).  unless  otherwise  noted. 

4.  In  Subpart  U.  $  405.2163  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

5  405.2163     Condition   Minima:  »e'. if  ^ 
requirements  fcx  •  renai  dialysis  taCiliVf  o: 
renai  dialysis  center 


(b)  Standard:  Laboratory  services. 
The  dialysis  facility  makes  available 
laboratory  services  (other  than  the 
specialty  of  tissue  pathology  and 
histocompatibility  testing),  to  meet  the 


needs  of  the  ESRD  patient.  Laboratory 
services  are  performed  by  an 
appropriately  certified  laboratory  in 
accordance  with  part  493.  If  the  renal 
dialysis  facility  furnishes  its  owm 
laboratory  services,  it  must  meet  the 
applicable  requirements  established  for 
certification  of  laboratories  found  in 
part  493.  If  the  facility  does  not  provide 
laboratory  services,  it  makes 
arrangements  to  obtain  these  services 
from  a  laboratory  certified  in  the 
appropriate  specialties  and 
subspecialties  of  service  in  accordance 
with  the  requirements  of  part  493. 
5.  Paragraph  (d)  of  f  405.2171  is 
revised  to  read  as  follow*- 

§  405  ?<71     Gondttton:  Minima,  se^^    tD 

require^-neoT*  •c  s  renai  transplant  ce-tpr. 
«  •  •  *  * 

(d)  Standard:  Laboratory  services.  (1) 
The  Renal  Transplantation  Center 
makes  available,  directly  or  under 
arrangements,  laboratory  services  to 
meet  the  needs  of  ESRD  patients. 
Laboratory  services  are  performed  in  a 
laboratory  facility  certified  in 
accordance  with  part  493  of  this  chapter 
to  participate  in  the  Medicare  program 
and,  for  histocompatibility  testing 
purposes,  also  meets  §§  493.1421(j). 
493.1237. 493.1265.  and  493.1269  of  this 
chapter  and.  when  services  are 
furnished  in  the  subspecialty  of 
histopathology,  S  493.1421(g)  and 
S  493,1259  of  this  chapter. 

(2)  Laboratory  services  for  cross- 
matching of  recipient  serum  and  donor 
lymphocytes  for  pre-formed  antibodies 
by  an  acceptable  technique  are 
available  on  a  24-hour  emergency  basis. 


r^AR'  4  'rj--  AMBU..ATOH  ''  SURGICAL 
SERVICES 

B.  Part  416  is  amended  as  follows: 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Sees.  1102. 1832(a)(2).  1833. 1863 
and  1864  of  the  Social  Security  Act  (42  U.S.C. 
1302, 1395k(a)(2),  13951, 1395z  and  1395aa); 
and  Sec.  353  of  the  r>,,h,],r  Health  Service  Act. 

Subpart  B— Ambulatory  Surgical 

Ce.T.ers.  Cove''age  and  Benefits 

2.  Section  416.49  is  revised  to  read  as 
follows: 

-  4  '6  49     Co<xJ>tk>n  for  coverage — 
^aoofatory  an<i  'adiolofltc  lervices. 
If  the  ASC  performs  laboratory 
services,  it  must  meet  the  requirements 
of  part  493  of  this  chapter.  If  the  ASC 
does  not  provide  its  own  laboratory 
services,  it  must  have  procedures  for 
obtaining  routine  and  emergency 
laboratory  services  fiflm  a  certified 


laboratory  in  accordance  with  part  493 
of  this  chapter.  The  referral  laboratory 
must  be  certified  in  the  appropriate 
specialties  and  subspecialties  of  service 
to  perform  the  referred  tests  in 
accordance  with  the  requirements  of 
part  493  of  this  chapter.  The  ASC  must 
have  procedures  for  obtaining  radiologic 
services  from  a  Medicare  approved 
facility  to  meet  the  needs  of  patients. 

PART  440— SERVICES:  GENERAL 
PROVISIONS 

B.B.  Part  440  is  amended  as  follows: 

1.  The  authority  citation  for  part  440 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  In  subpart  A,  8  440.30  (a)  and  (c)  are 
revised  and  the  introductory  text  is 
republished  to  read  as  follows: 

S  440  30    Ott>er  laborato^  and  X-ray 
••fvices 

Other  laboratory  and  X-ray  services 
means  professional  and  technical 
laboratory  and  radiological  services — 

(a)  Ordered  and  provided  by  or  under 
the  direction  of  a  physician  or  other 
licensed  practitioner  of  the  healing  arts 
within  the  scope  of  his  practice  as 
defined  by  State  law  or  ordered  by  a 
physician  but  provided  by  a  referral 
laboratory; 

(c)  Furnished  by  a  laboratory  that 
meets  the  requirements  of  part  493. 

PART  482— CONDITIONS  OF 
PARTICIPATION  FOR  HOSPITALS 

C.  Part  482  is  amended  as  follows: 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Sees.  1102, 1138. 1814(a)(e), 
1861le).  (f).  (k).  (r).  {v)(l)(G).  (z).  and  (ee), 
1864, 1871. 1883, 1886, 1902(a)(30).  and  1905(a) 
of  the  Social  Security  Act:  Sec.  353  of  the 
Public  Health  Service  Act  (42  U.S.C.  1302, 
1338. 1395f(a)(6).  1395x  (e).  (f).  (k),  (r). 
(v)(l)(G),  (z),  and  (ee).  1395aa.  1395hh.  1395tt 
1395WW.  1396a(a)(30),  and  1396(a)). 

Subpart  C— Basic  Hospital  Functions 

2.  Section  482.27  is  revised  as  follows: 

5  482  27     Condition  ot  participation: 
Lat>oratory  services. 

(a)  The  hospital  must  maintain,  or 
have  available,  adequate  laboratory 
services  to  meet  the  needs  of  its 
patients.  The  hospital  must  ensure  that 
all  laboratory  ser\'ices  provided  to  its  , 
patients  are  performed  in  a  facility 
certified  in  accordance  with  part  493  of 
this  chapter. 
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(b)  Standard:  Adequacy  of  laboratory 
services  The  hoBpitai  must  have 
laboratory  services  available,  either 
directly  or  through  a  contractual 
agreement  with  a  certified  laboratory 
that  meets  requirements  of  part  493  of 
this  chapter 

(1)  Emergency  laboratory  sfTvu.ps 
must  he  available  24  hours  a  day 

(2)  A  written  description  of  services 
provided  must  be  a\ailable  to  the 
medical  staff 

(3)  The  laboratory  must  make 
provision  for  proper  receipt  and 
reporting  of  tissue  specimens. 

(4)  The  medical  staff  and  a  pathologist 
must  determine  which  tissue  specimens 
require  a  macroscopic  (gross) 
examination  and  which  require  both 
macroscopic  and  microscopic 
pxaminations. 

PART  433— CONDITIONS  OF 
PARTICIPATION  FOR  LONG  TERM 
CARE  FACILITIES 

D.  Part  483  is  amended  as  follows: 
1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Sees.  1102. 1819(aHd),  1861(j) 
and  (1).  1863, 1871, 1902(a)(28),  1905  (a)  and 
(c),  and  1919  (aHd)  of  the  Social  Security 
Act;  and  Sec.  353  of  the  Public  Health  Service 
Act  (42  U.S.C.  1302. 1395(i)(3)  (aHdl.  1395x  (j) 
and  (1).  13g5hh.  139ea(a)(28).  and  1396d(c) 
and  1396r  (aHd)).  unless  otherwise  noted. 


Subpart  B— Requirements  for 
Term  Care  Facilities 


-ong 


2.  In  subpart  B,  $  4&3.75  is  amended  by 
revising  paragraph  (1)  to  read  as  follows: 

■  483  7b     Level  A  'equiremenr 
Administration 

•  • 

(1)  Level  B  requirement  Laboratory 
services.  (1)  The  facility  must  provide  or 
obtain  laboratory  services  to  meet  the 
needs  of  its  residents.  The  facility  is 
responsible  for  the  quality  and 
timeliness  of  the  services. 

(i)  If  the  facility  provides  its  own 
laboratory  services,  the  services  must 
meet  the  applicable  requirements  for 
laboratories  specified  in  Part  493  of  this 
chapter. 

(ii)  If  the  facility  provides  blood  bank 
and  transfusion  services,  it  must  meet 
the  applicable  requirements  for 
laboratories  specified  in  Part  493  of  this 
chapter. 

(iii)  If  the  laboratory  chooses  to  refer 
specimens  for  testing  to  another 
laboratory,  the  referral  laboratory  must 
be  certified  in  the  appropriate 
specialties  and  subspecialties  of 
services  in  accordance  with  the 
requirements  of  part  493  of  this  chapter. 

(iv)  If  the  facility  does  not  provide 
laboratory  services  on  site,  it  must  have 


an  agreement  to  obtain  these  services 
only  from  a  laboratory  that  is  ctirtified 
as  a  laboratory  in  accordanc:e  with  part 
4S3  of  this  chapter 

(2)  The  facility  m.ust— 

(i)  F*rovidp  or  obtain  laboratory 
hervices  only  when  ordered  by  the 
attending  physician. 

(ii)  Promptly  notify  the  atlenaui.ij 
ph\  sician  of  the  findings: 

(nil  .Assist  the  resident  in  making 
transportation  arrangements  to  and  from 
the  sriur':e  of  s('r\:i;e   if  the  resident 
needs  assistance. 

(iv)  File  in  the  resident's  clinical 
record  signed  and  dated  reports  of 
laboratory  services. 


Subpart  0— Conditions  of  Participation 
tor  Intermediate  care  facilities  for  ttie 
Mentally  Retarded 

2.  Section  4d3.460(n)  is  revised  to  read 
as  follows: 

*  483  460     CofKlltlon  o»  parttctpattOfK 
Heatttf  cara  services. 

•  •         •         •         • 

(n)  Standard:  Laboratory  services.  (1) 
For  purposes  of  this  section, 
"laboratory"  means  a  facility  for  the 
biological,  microbiological, 
immunohematological,  serological, 
chemical,  hematological,  biophysical, 
cytological,  pathological  or  other 
examination  of  materials  derived  from 
the  human  body,  for  the  purpose  of 
providing  information  for  the  diagnosis, 
prevention,  or  treatment  of  any  disease 
or  impairment  of,  or  the  assessment  of 
the  health  of,  human  beings. 

(2)  If  a  facility  chooses  to  provide 
laboratory  services,  the  laboratory  must 
meet  the  requirements  specified  in  part 
493  of  this  chapter. 

(3)  If  the  laboratory  chooses  to  refer 
specimens  for  testing  to  another 
laboratory,  the  referral  laboratory  must 
be  certified  in  the  specialties  and 
subspecialties  of  service  in  accordance 
with  the  requirements  of  Part  493  of  this 
chapter. 

PART  488— SURVEY  AND 
CERTIFICATION  PROCEDURES 

E.  Part  488  is  amended  as  follows: 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Sees.  1102. 1814. 1881, 1865. 1866. 
1871. 1880, 1881  and  1883  of  the  Social 
Security  Act;  and  Sec.  353  of  the  Pubhc 
Health  Service  Act  (42  U.S.C.  1302. 139Sf. 
1395X.  1395bb,  1395cc.  1395hh,  1395qq.  1395rT 
and  1395tt). 

§488.52     |R«fT>ovec! 

2.  Section  466.52  is  removed  and 
reserved. 


PART  493— LABORATORY 
REQUIREMENTS 

t.  i'art  4')3  ,b  a.^iended  as  follows: 


l.Tht 


ity  citation  for  part  493 


continues  to  reari  as  fiiilov\s 
Authority  Se(  s  :.):  iw    ,  i  the  sentence 

foll(l^^  ;ns  1 8H; :  s  i;  ;  1  i    i  rt<5 1 . .  ii  j  ^    and 

;  a»'l  ■  s  i| ;  .t    „(  rhe  Vk  ;„,  s«-:  „nty  Act  and  MC 

i-Ki  !>'  S.'if  t>i,:i.;(   Hp-i.th  Scrv  n-  Act  (42 

U.S.C  283a,  1302.  the  »»n'f  n- .  'oUowing  see. 
13e6x(s)(ll).  and  »p  .s  :  i'lSxisHia)  and  (13).) 
2.  The  table  if .  Mnimis  for  subparts  A 
throv.«h  N  aid  P  for  part  493  is  revised 

to  read  i^^  !ii.i,,!ws' 

Subpart  A — Gen«f  al  provisiofis 

493.1  Basil  and  scope. 

493.2  Definitions. 

493.3  Applicability. 

493.10    Categories  of  test  by  complexity. 
493.15    Laboratones  performing  certificate  of 

waiver  tests. 
483.20    Laboratories  performing  Level  I  tests. 
483.2S    Laboratories  performing  l>evel  n 

tests. 
493.30    Ca  tegoriza  tion  of  certifica  te  of 

waiver,  Level  1  and  Level  U  tests. 

Subpart  B— Cerltftcate  of  Wafver 

493.35    Applicatior      •  «    'rrJcateof 

waiver. 
493.37    Requirements  for  a  certificate  of 

waiver. 
493.39    Notification  requirement*  for 

laboratories  issued  a  certificate  of 

waiver. 
493.41    Requirements  for  renewal 

application  for  a  certificate  of  waiver. 

Subperl  C— Provisional  Certificate  and 
Certificate 

493.43    Requirements  for  Initial  application 

for  provisional  certificate  and  certificate. 
493.45    Requirements  for  a  provisional 

certificate. 
493.47    Requirements  for  application  for  a 

certificate. 
493.49    Requirements  for  a  certificate. 
493.51    Notification  requirements  for 

laboratories  issued  a  certificate. 
493.53    Requirements  for  a  renewal 

application  for  a  certiflcate. 

Subparl  D— Certificate  o<  Accredttatioo 

■iLlj  ii     KL.,....L;i,i;;,;»  iv>i  i..,:ia.  ap^ucalion 

for  provisional  certificate  and  certificate 

of  accreditation. 
433.57    Requirements  for  a  provisional 

certificate. 
493.59    Requirements  for  application  for  a 

certificate  of  accreditation. 
493.61    Requirements  for  a  certificate  of 

accreditation. 
493.63    Notification  requirements  for 

laboratories  issued  a  certificate  of 

accreditation. 
483.65    Requirements  for  renewal 

application  for  a  certificate  of 

accreditation. 
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Subpart  E  aod  f  i  Re««rv«d  ^ 
Subpart  G — Adm(ni»tratk)0 

4^  ""'      v.,  n '.;t:or..  v^ucipliauce  with 
f-f>rs,  S'dte  and  local  law*. 

Subpart  H — Parttopation  m  Prottciencv 

Taattofl  fof  LaboratcKiea  Pwlormins  i.eve< . 

arx)  L«v*(  It  Tasts 

493.801    Condition:  EnroUment  and  testing  of 
samples  for  laboratariM  performing 
Level  I  and  Level  B  leaU. 

4  i  <  ««X3    Condition:  Secceaaiul  partuapation. 

4-it!iJ5     Coniiit:i>r.  Sitisfactory  pajticipatioii 
Dfelure  pfL".i»i-jnai  certificate  or  revising 
a  certificate  to  include  additional 
specialties  and  subspecialties  of  service. 

493.806  Condition:  Successful  participation 
before  certificatioo. 

493.807  Condition:  Reinstatement  of 
laboratories  performing  Level  I  and  Level 
n  tests  after  failure  to  participate 
successfully. 

ProFiciencv  Testins  bv  Spenaft^'  and 
S-i;Mcx*aatt\  for  i.-at>ora!on«-.  **f •Conning 
lj»\-<»i  i  «r>d  Level  i!  Tmt» 

4l;j---     _.  '    robiology. 

493.823    Standard;  Bacteriology:  Level  I  and 

Level  n  tests. 
493.825    Standard;  Mycobacteriology:  Level 

Q  tests. 
493.827    Standard  Mycdogy:  Level  D  teats. 
493.829    Standard;  Parasitology:  Level  II 

tests. 
^3.831    Standard;  Virology:  Level  D  tests. 
4934133    Condition:  Diagnostic  immoDolenr. 
493.835    Standard;  Syphilis  serologr  Level  D 

tests. 
493.837     Suru-.^i        i,.;rai  immunology: 

Level  il  lesu 
493  839    Condition:  Chemistry. 
493.841    Standard:  Routine  chemistry:  Level  I 

and  Level  n  testa. 
493.843    Standard;  Endocrinology:  Level  11 

tests. 
483.845    Standard;  Toxicology:  Level  0  tests. 
483.M9    Condition:  Hematology. 
493.851    Standard;  Hematology:  Level  I  and 

Level  n  tests. 
483JI53    Condition:  Pathology. 
493.855    Standard;  Cytology:  Level  n  tests; 

gynecologic  examinations. 
493.857    Condition:  Inununohematology. 
493.859    Standard:  ABO  groop  and  RHo  (D) 

group:  Level  Q  tests. 
493.861    Standard;  Unexpected  antibody 

detectioa  Level  U  testa. 
493.863    Standard;  Compatibility  testing: 

Level  U  tests. 
483.865    Standard:  Antibody  identification: 
Level  D  tests. 

Subpart  i— Proficiency  Testfna  Prnqrams 

f  Of  Level  '  and  Level  II  Testy 

493.901    Approval  of  profiaency  testing 

programs. 
493.903    Administrative  responsibilities. 
493.905    Nonapproved  proficiency  testing 

programs. 

493.907  Process  for  updating  proficiency 
testing  programs. 

Profidency  Testing  Programs  by  flperialty 

483.908  Microbiology. 


493.911     K.i  !>'(>!  '(?y:  Level  I  and  Level  0 

tescs 
4931913    Mycobacteriology:  Level  U  tests. 
493.915    Mycology:  Level  U  teats. 
493.917    Parasitology:  Level  U  tests. 
493.919    Virology:  Level  D  teats. 
493.921    Diagnostic  immunology. 
493.923    Syphilis  serology:  Level  D  tests. 
493.927    General  immunology:  Level  D  tests. 
493.929    Chemistry. 
493.931    Routine  chemistry:  Level  1  and  Level 

11  tests. 
493.933    Endocrinology:  Level  II  tests. 
493.937    Toxicology:  Level  U  tests. 
493iMl    Hematology  (including  routine 

hematology  and  coagulation):  Level  I  and 

Level  n  tests. 
493.945    Cytology:  Level  D  tesU,  gynecologic 

examinations. 
493.959    Immunohematology:  Level  Q  tests. 

Levei  i  and  Levet  ii  Teaurt^. 

493.1101    Condition:  Patient  test 
management:  Level  1  and  Level  n 

Testina. 

ScDpan  •,  -  -Oua.'ty  Control  for  Lev*?'     i'-<i 

Level  II  Teetino 

493.1201    Condition:  General  qnebty  control: 

Level  I  and  Level  B  Testing. 
493.1203    Standard;  Facilities. 

493.1206  Standard;  Adequacy  of  methods 
and  equipment. 

493.1207  Standard:  Temperattne  and 
humidity  monitoring. 

493.1209    Standard:  Labeling  of  testing 

supplies. 
493.1211    Standard:  Procedure  manual 
493.1213    Steixlard;  Equipment  maintenance. 

and  function  checks. 
493.1215    Standard;  Validation  of  methods. 
493.1217    Standard;  Frequency  of  quality 

control. 
493.1219    Standard;  Remedial  actions. 
493.1221     Standard:  Qualify  control — 

records. 
493.1223    Conditioo:  Quality  control — 

specialties  and  subape<ietoies. 
483.1225  Condition:  Microbiology. 
493.1227    SUodard;  Bacteriology:  Level  I  and 

Level  a  tests. 
493.1229    Standard;  Mycobacteriology:  Level 

n  tests. 
493.1231    Standard:  Mycologr  Level  D  tests. 
493.1233    Standard:  Parasitology  Level  D 

tests. 
493.1235    Standard;  Virology:  Level  U  tests. 
4931237    Condition:  Diagnostic  immunology. 
493.1239    Standard:  Syphilis  serology:  Level 

II  tests. 
493.1241    Standard:  General  immunology: 

Level  n  tests. 
493.1243    Coaditioa:  Ckemistry. 
493.1245    Standard  Routine  chemistry:  Level 

1  and  Level  U  tests. 
493.1247    Standard  Endocrinology:  Level  11 

tesU. 
493.1249    SUndard  Toxicology:  Level  D 

tests. 
493.12S3    Condition:  Hematology:  Level  1  and 

Level  n  tests. 
493.1255    Condition:  Pathology. 
493.1257    Standard  Cytology:  Level  n  tesU. 
483.1259    Standard  Histopathoiogy:  Level  II 
tests. 


483.1261     S^>indH:-ri  O'-h' prt'^^oli^stv   I  f vcl  [I 

tests 
493.1263    Condition  R^auhiDrttsay:  Level  II 

tests. 
483.1265    Condition;  Hisum  o  npniibility: 

Level  11  tesU. 
493.1267    Condition:  Clinical  cytogenetics: 

Level  II  tests. 
493.1269    Condition:  Immunohematology: 

Level  0  tests. 
493.1271    Condition:  Transfusion  services 

and  bloodbanking:  Level  II  tests. 
493.1273    Standard;  Immunohematological 

collection,  processing,  dating  periods. 

labeling,  and  distribution  of  blood  and 

blood  products. 
498.1275    Standard:  R!ood  ftorajip  farilities. 
493.1277     Stan.L^-i    ^:-i>a^■i••^■r\l  (i,r 

services. 
493.1279    Standard;  Provision  of  testing. 
493.1283    Standard;  Retention  of  transfused 

blood. 
493.1285    Standard:  Investigation  of 

trnnsfiioinri  rpgrtion* 

buDpart  L — Persoooel  tot  i.ev«i  i  and  Levei 

meeting 

493.1401  General. 

493.1402  Definitions. 


Labor 


Pert  I 


.(•■,  pi  1  Testinx 


493.1403    Condilior   U,:. -i     r,,,  r-erforming 
Level  I  testing:  LatH,>rHfi)r\  Jir«-i  tor, 

493.1405    Standard;  Laboratory  director 
qualifications. 

493.1407    Standard:  Laboratory  director 
responsibihties. 

493.140B    Standard;  Technical  supervisor. 

493.1409  Standard  General  supervisor. 

493.1410  Condition:  Laboratories  performing 
Level  I  testing:  testing  personnel. 

493.141 1  Standard  Testing  personnel 
qualifications. 

Laboratories  Performing  Level  II  Tpstini; 

493.1413    Condition:  Laboratories  periurnung 

Level  D  testing;  laboratory  director. 
493.1415    Standard;  Laboratory  director 

qualifications. 
483.1417    Standard:  Laboratory  director 

responsibilities. 
493.1419    Condition:  Laboretafiee  performing 

level  II  testing;  terhnicel  supenrisioa. 
493.1421    Standard  Technical  supervisor 

qualifications. 
493.1423    Standard  Technical  supervisor 

responsibilities. 
493.1425    Condition:  Laboratories  performing 

Level  II  testing;  general  supervisor. 
493.1427    Standard  General  supervisor 

qualifications. 
493.1429    Standard:  General  supervisor 

responsibilities. 
493.1431    Condition:  Laboratories  performing 

Level  II  testing:  testing  personnel. 
493.1433    Standard  Technologist 

qual  in  cations. 
493.1437    Standard  Cytotecluiologist 

qualirications. 
493.1439    Standard;  Cytotechnologist 

responsibilities. 

493.1441  Standard:  Technician 
qualifications. 

493.1442  Standard  Personnel  qualifications 
for  test  performance. 
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493.1443    Standard;  Technologist  and 

technician  retponaibilities. 
493.1445    Standard;  Technicidn  trainee 

program. 

Subpart  M — Quality  Aasuranca  tor  Lev*)  I 
and  Laval  li  TaaUng 

493.1501     Condition;  Quality  Assurance; 
Level  1  and  Level  IJ  Testing. 

Subpart  N— Inapactlon 

4^3.1601     Condition  Inspection  of 
laboratones  issued  a  certificate  of 
waiver 

493.1603    Condition;  Inspection  of  all 

laboratones  not  issued  a  certificate  of 
waiver  or  certificate  of  accreditation. 

493.1605    Condition:  Inspection  of  accredited 
laboratories. 

•         •         •         *         • 

Subpart  P— Computer  Systems  for  Level  I 
and  L«v*l  II  Testing 

493.1801    Condition:  Computer  systems  for 
Level  I  and  Level  II  Testing. 

Appendix  .A  Laboratory  Director 
Qiiaiiricution  Requirsments  Before  July  1, 
1971 

\ppendix  B  Technical  Supervisor 
QualiricatiOD  Requirements  Before  |uly  1, 

19-1 

Appendix  C  General  Supervisor  QuaUncatioa 
Requirements  Before  [uly  1, 1971 

Appendix  D  TechnologisI  Qualifu.8lion 
Requirements  Befire  [uly  1.  19~1 

.Appendix  E  Cytot'xJinologist  Qualincation 
Requirements  Before  January  1.  1969 

Appendix  F  Technician  Qualification 
Kequirements  Before  December  31,  1977. 

Autboiity:  Sees.  1102. 1861(e),  the  sentence 
following  1861(s){ll),  1861(8)(12)  and 
1861(s)(13)  of  the  Social  Security  Act  and  sec. 
353  of  the  Public  Health  Service  Act  (42 
U.S.C.  263a.  1302,  the  sentence  following  sec. 
1395x(s)(111  and  sec  i395x(s)  (12)  and  (13).) 

Subpart  A— Ger>erai  Provisions 

3.  In  subpart  A.  S  493.1  is  revised  to 
read  as  follows: 

§  493. 1    Basis  and  scop*. 

This  part  sets  forth  the  conditions  that 
all  laboratones  must  meet  to  be  certified 
to  perform  testing  on  human  specimens 
under  the  Clinical  Laboratory 
Improvement  Amendments  of  1988 
(CUA  '88|  It  implements  sections 
1861(e)  and  (j).  the  sentence  following 
section  1861(si(]3),  and  1902(a)(9)  of  the 
Social  Security  Act,  and  section  353  of 
the  Pubhc  Health  Service  Act  This  part 
applies  to  all  lalwratones  as  defined 
under  "Iriboratory"  in  {  493  2  of  this 
part  This  part  also  applies  to 
laboratories  seeking  payment  under  the 
Mi»dicare  and  Medicaid  programs.  The 
requirements  are  the  same  for  Medicare 
approval  as  for  CLIA  certification. 

4.  Section  493.2  is  revised  to  read  as 
follows: 


§  493.2    Definitions. 

As  used  in  this  part — 

Accredited  laboratory  as  defined  in 
section  353(e)(1)  of  the  Pablic  Health 
Service  Act,  means  a  laboratory  that 
meets  the  standards  of  an  approved 
accreditation  body  and  authorizes  the 
accreditation  body  to  submit  to  HHS  (or 
such  State  agency  as  HHS  may 
designate)  such  records  or  other 
information  as  HHS  may  require  as 
provided  in  section  353(e)(1)  cf  the 
Public  Health  Service  Act 

Analyte  means  a  substance  or 
constituent  for  which  the  laboratory 
conducts  testing 

Authorized pers  n  under  Medicare 
means  a  physician  as  defined  in  section 
1861(r)  of  the  Act  who  orders  tests  and 
receives  test  results  on  persons  for 
which  payment  is  sought  under 
Medicare  if  payment  is  not  sought 
under  Medicare,  the  tests  may  be 
ordered  by  individuals  authorized  under 
State  law  to  order  tests  or  receive  test 
results. 

Challenge  means,  for  quantitative 
tests,  an  assessment  of  the  amount  of 
substance  or  analyte  present  in  a 
sample.  For  qualitative  tests,  a  challenge 
means  the  determination  of  the  presence 
or  the  absence  of  an  analyte,  organism, 
or  substance  in  a  sample. 

CLIA  means  the  Clinical  Laboratory 
Improvement  Amendments  of  1988 
[CLIA  88;  References  to  CUA 
throughout  the  regulation  mean  CLIA 
•88. 

HHS  means  the  Department  of  Health 
and  Human  Services,  or  its  designee. 

Kit  is  all  components  of  a  test  that  are 
packaged  together. 

Laboratory  means  a  facility  for  the 
biological,  microbiological,  serological, 
chemical,  immunohematological 
hematological,  biophysical,  cytological, 
pathological,  or  other  examination  of 
materials  derived  from  the  human  body 
for  the  purpose  of  providing  information 
for  the  d'agnosis,  prevention,  or 
treatment  of  any  disease  or  impairment 
of,  or  the  assessment  of  the  health  of, 
human  beings.  These  exarr.inations  also 
include  procedures  to  determine. 
measure,  or  otherwise  describe  the 
presence  or  absence  of  various 
substances  or  organisms  in  the  body. 
Facilities  only  collecting  specimens  or 
only  serving  as  a  mailing  service  and 
not  performing  testing  are  not 
considered  laboratories  Laboratories 
that  perform  research  testing  on  human 
specimens,  but  do  not  report  patient 
specific  results  for  the  diagnosis, 
prevention  or  treatment  of  any  disease 
or  impairment  of  or  the  assessment  of 
the  health  of  an  individual  patient  are 
not  considered  laboratones  under  CLIA. 


Rf'ert'f  .ubiiralory  means  a 
laboratory  that  has  had  a  recorc:  of 
satisfactory  proficiency  tesf.ng 
performance  for  all  testing  events  for  at 
least  one  year  in  a  specific  test  specialty 
or  subspecialty  and  has  been  nominated 
by  an  approved  proficiency  testing 
program  and  approved  by  IfHS  as  a 
referee  laboratory  for  analyzing 
proficiency  testing  specimens  for  the 
purpose  of  determ.ining  the  correct 
response  for  the  specimens  in  a  testing 
event  for  that  specialty  or  subspecialty. 

Run  means  an  mterval  within  which 
the  accuracy  and  precision  of  a  testing 
system  is  expected  to  be  stable  but  must 
not  exceed  a  period  of  24  hours  and 
must  not  be  less  frequent  than  the 
manufacturer's  specification  for 
including  controls  and  calibrators. 

Sample  in  proficiency  testing  means 
the  material  contained  in  a  viaL  on  a 
slide,  or  other  unit  that  contains 
material  to  be  tested  by  proficiency 
testing  program  participants.  When 
possible,  samples  are  of  human  origin. 

Screening  test  means  a  simple,  rapid 
procedure,  which  is  easily  interpretable, 
carries  minimal  risk  to  the  patient  and  is 
used  to  detect  various  diseases  or 
conditions.  Abnormal  screening  test 
results  are  generally  followed  up  by  a 
more  specific  confirmatory  test. 

Target  value  means  either  the  mean  of 
all  responses  after  removal  of  outliers 
(those  responses  greater  than  3  standard 
deviations  from  the  original  mean)  or 
the  mean  established  by  definitive  or 
reference  methods  acceptable  for  use  in 
the  National  Reference  System  by  the 
National  Committee  for  Clinical 
Laboratory  Standards.  In  instances 
where  definitive  or  reference  methods 
are  not  available,  a  comparative  method 
may  be  used.  If  the  method  group  is  less 
than  20  participants,  "target  value" 
means  the  overall  mean  after  outlier 
removal  (as  defined  above)  unless 
acceptable  scientific  reasons  are 
available  to  indicate  that  such  an 
evaluation  is  not  appropriate. 

5.  In  subpart  A.  new  |i  493.3. 493.ia 
493.15, 493.20, 493.25  and  493,30  are 
added  to  read  as  follows: 

;  493  3     Appltcability 

A  laboratory,  as  defined  in  {  493.2. 
must  have  a  current,  unrevoked  or 
unsuspended  certificate  of  waiver,  a 
provisional  certificate,  a  certificate,  or  a 
certificate  of  accreditation  issued  by 
HHS  applicable  to  the  category  of 
examinations  or  procedures  performed 
by  the  laboratory  or  be  died  as  out  of 
compliance  with  section  353  of  the 
Public  Health  Service  Act.  These  rules 
do  not  apply  to  any  component  or 
function  of  a  laboratory  that  possesses  a 
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valid  certification  by  the  National 
Institute  on  Dm?  Abusp  (NIDA)  for  the 
purpose  of  perfomunij  fi  rt'nsic  urine 
drug  tesnns  un-ier  'ne  Mn:idatory 
Cuidfiines  for  FedtTrii  'v\  irkplace  Drug 
Te^n-ij  Profvi'^H  S!  ^K  11970.  April  11, 
19«o.  ihi»  inciade*  «*ny  component  or 
function  of  any  tobotatory  whose 
forensic  hmtSmm  kavv  beoi  certified  by 
NIDA  under  oalhurity  of  Executive 
Order  12564  and  section  503  of  Public 
Law  100-71,  regulations  adopted  by  the 
Nuclear  Regulatory  Comnussion  and  the 
Departmeirt  olTransportatiaa  (54  FR 
244B8,  Jane  7, 1988: 54  FR  49654,  Dec.  L 
1969).  and  any  other  Federal  law 
requiring  peffonnance  of  forensic  urine 
drug  testiog  ender  NIDA  certificaboa 
Any  laboratory,  or  any  component  or 
function  of  a  laboratory,  which  performs 
clinical  urine  drug  testing  or  forensic 
urine  drug  testing  without  NIDA 
certification  remains  subject  to  these 
rules. 

;  493.10    Ca'-egces  of  tests  by 
complexity. 

Laboratory  tests  are  categorized  as 
either  waivered.  Level  1  or  Level  11  tests. 
A  laboratory  may  perform  only 
waivered  tests,  only  Level  I  tests,  or 
only  Level  II  tests  or  any  combination. 
Each  laboratory  must  possess  one  of  the 
following:  provisional  certificate, 
certificate  of  waiver,  certificate,  or 
certificate  of  accreditation,  as  defined  in 
this  part. 

;  493.15    Laborato"e«  t— r'onninj 
certrticats  of  wahref  tests 

A  list  of  tests  is  provided  which  HHS 
has  evaluated  using  descriptive  criteria 
to  determine  tests  for  eligibility  for  a 
certificate  of  waiver.  Following 
publication  of  the  final  rule,  the 
technical  advisory  committee,  defined  in 
5  493.30  of  this  subpart,  performs 
periodic  review  of  requests  for  test 
classification  or  reclassification  and 
makes  recommendations  to  HHS  for 
approval.  Tests  approved  for  certificate 
of  waiver  bv  y^S  w-ill  be  published  in 
the  Federal  R-^ister 

(a)  Certificate  of  waiver  tests.  A 
laboratory  may  qualify  for  a  certificate 
of  waiver  under  section  353  of  the  PHS 
Act  if  it  restricts  the  tests  that  it 
performs  to  one  or  more  of  the  following 
tests  or  examinations  and  no  others: 

(1)  Dipstick  or  Tablet  Reagent 
Urinalysis  for  the  following: 

(i)  Bilirubin: 

(ii)  Glucose, 

(iii)  Hemoglobin: 

(iv)  Ketone. 

(v)  Leukocytes: 

(vi)  Nitrite 

(vii)  pH: 

(vin)  Protein; 


(ix)  Specific  gravity,  and 
(x)  Urobilinogen. 

(2)  Fecal  occult  blood; 

(3)  Spun  microhematocrit; 

(4)  Microscopic  examination  of  the 
following: 

(i)  Urine  sediment; 

(ii)  Pinwonn  preparation;  and 

(iii)  Vaginal  wet  mount  preparation. 

(5)  Ovulation  tests — visual  color  tests 
for  human  luteinizing  hormone; 

(6)  Whole  blood  clotting  time; 

(7)  Urine  pregnancy  tests. 

(8)  AntUtreptolysin  O  (ASO)  screen- 
slide  card  agglutination  test; 

(9)  C  reactive  protein  (CRP)  screen- 
slide  card  agglutination  test; 

(10)  Rheumatoid  factor  screen— slide 
card  agglutination  test; 

(11)  Gram  stain  (on  discharges  and 
exudates); 

(12)  Infectious  mononucleosis 
screening— slide  card  agglutination  test; 

(13)  Potassium  hydroxide  (KOH) 
preparation  on  cutaneous  scapings; 

(14)  Erythrocyte  sedimentation  rate; 

(15)  Sickle  cell  screening — methods 
other  than  electrophoresis; 

(16)  Glucose  screen  whole  blood 
dipstick  method — ^visual  color 
comparison  determination;  and 

(17)  Semen  Analysis. 

(b)  Laboratories  eligible  for  a 
Certificate  of  Waiver  must  meet  the 
requirements  in  subpart  B  of  this  part. 


Participation  in  proficiency  testing: }. 
Patient  tes;  management;  K.  Quality 
control;  L,  Personnel  M  Quality 
assurance;  N.  inspr i,.,t;()n.s  nnii  P 
computer  systems,  of  this  part  tor  tests 
hsted  in  S  493.20  for  performarce  Iv  a 
laboratory. 

(c)  The  laboratory  must  ensure  that  all 
abnormal  Level  I  screening  test  results 
for  previously  undiagnosed  conditions 
are  referred  to  an  appropriately  certified 
laboratory  for  verification  by  a  more 
specific  Level  II  method  and  ensure  that 
records  are  available  to  document  that 
the  screening  tests  are  referred. 

(d)  If  the  laboratory  performs 
certificate  of  waiver  tests  listed  in 

S  493.15,  comphance  with  subparts  G,  H, 
),  K.  L.  M.  N.  for  routine  inspections,  and 
P  are  not  required  for  the  waivered 
tests. 

(e)  The  technical  advisory  committee, 
defined  in  S  493.30  of  this  subpart, 
performs  periodic  reviews  of  requests 
for  Level  I  test  classification  or 
reclassification  and  makes 
recommendations  to  HHS  for  approval 
as  level  I  tests.  The  tests  approved  for 
the  Level  1  category  of  tests  will  be 
published  in  the  Federal  Register 


tasta. 

(a)  A  laboratory  may  qualify  for  a 
certificate  or  provisional  certificate  to 
perform  level  1  tests  provided  that  it 
restricts  its  test  performance  to 
certificate  of  waiver  tests  or 
examinations  and  one  or  more  of  the 
following  tests  or  examinations,  and  no 
others. 

(1)  Cholesterol  screen — qualitative 
and  semiquantitative  determinations; 

(2)  Culture  for  colony  counts  for 
urinary  tract  infectioD — not  to  include 
identification  and  susceptibility: 

(3)  Hemoglobin,  methods  other  than 
electrophoresis; 

(4)  White  blood  cell  coant; 

(5)  Red  blood  cell  count; 

(6)  Hematocrit: 

(7)  Urea  nitrogen  (BUN); 

(8)  Creatinine: 

(9)  Uric  acid; 

(10)  Glucose  and 

(11)  Direct  Strep.  Antigen  test. 

(b)  A  laboratory  that  restricts  its  test 
performance  to  certificate  of  waiver 
tests  or  examinations  and  Level  I  tests 
or  examinations  must  meet  the 
applicable  requirements  in  subparts  C 
Provisional  certificate  and  certificata.  or 
if  applicabla.  D.  Certificate  of 
accreditation:  G.  Administration:  H. 


§  493.25 
taata. 


uaoo'atorifes  p«rtorrTiing  Le.el  II 


(a)  A  laboratory  must  obtain  a 
certificate  for  Level  II  testing  if  it 
performs  one  or  more  tests  not  listed  in 
§S  493.15  and  493.20  of  this  subpart. 

(b)  A  laboratory  performing  one  or 
nu>re  Level  II  tests  must  meet  the 
applicable  requirements  of  subparts  C 
Provisional  certificate  and  certificate,  or 
if  applicable.  D.  Certificate  of 
accreditation;  G.  Administration;  H. 
Participation  in  proficiency  testing;  J, 
Patient  test  management:  K,  Quality 
control;  L.  Personnel;  M,  Quality 
assurance;  N,  Inspections;  and  P. 
Computer  systems,  of  this  part. 

(c)  If  the  laboratory  performs 
certificate  of  waiver  tests,  the 
requirements  of  subparts  G,  H.  ].  K.  L, 
M.  N  for  routine  inspections  and  P  are 
not  applicable  for  the  waivered  tests. 

(d)  If  the  laboratory  performs  Level  1 
tests,  the  personnel  requrf  mc  ts  of 
subpart  Lare  appliciiriH  f  r  tnt 
performance  of  Level  1 1  e  > '  h  n    i 
subparts  G.  H,  I.  K.  M.  N    f  ut  V  are 
applicable  for  Level  I  test..;>4 

§  49  ?  iO     Categorization  o(  certificate  of 
waiver   Level  I  and  Level  II  tests 

^a;  Lliecuve  no  (^-i-iier  man  lUalf  ui 
publication  of  thi  t.ridi  rule  Usting  tiM 
initially  approved  waivered  and  Level  I 
tests),  a  »^J«i«t»<»l  ad V I  ;io  r  V  a  >in  m  n  t  ee 
will  be  established  by  HHS  ti  assist  in 
the  classification  of  tests  ana  .t.^ik*! 


II 
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recoDuneodatioiw  to  HHS  on  tests  thet 
have  been  suggested  to  be  utciudcd  or 
excluded  as  either  certificate  of  waiver 
tests  or  Level  I  tests.  The  committee — 

(1)  Is  composed  of  individaais  \i^th 
technical  expertise  in  laboratory 
services,  representing  the  providers  and 
users  of  laboratory  services:  and 

(2)  Meets  at  least  once  each  year  to 
provide  an  ongoing  review  of  test 
complexity  cntena  and  review  of 
requests  for  test  classification  or 
reclassification  aiid  the  penodic  review 
of  quality  control/quality  assurance 
standards  for  Level  I  and  Level  II  test 
perform<ince. 

(b)  Any  individuaJ,  group,  institution 
or  government  entity  may  nominate 
specific  te'jts  or  examinations  for 
evaluation  by  the  technical  advisory- 
committee.  The  request  must  be 
submitted  to  HCFA  m  writing  and  must 
include  at  least  the  foUowing: 

(1)  Name  of  analyte  or  test; 

(2)  Precise  methodology  to  be 
employed; 

(3)  Degree  of  Independent  judgment 
involved 

(4)  Amount  of  interpretation  involved; 

(5)  Difficulty  of  the  calculations 
involved; 

(6)  Calibration  and  quality  control 
requirements  of  test  me'hodoiogy, 
including  instrumentation  or  equipment 
used; 

(7)  Availability  of  qtiality  control 
niaterial: 

(8)  Number  of  r»»ciRents  to  prepare  and 
difficulty  of  preparation; 

(9)  Stability  of  test  systems; 

(10)  Patient  preparation  involved; 

(11)  Sample  preparation  involved; 

(12)  Amount  of  interaction  between 
operator  and  instrumentation  or 
operator  dependence  required; 

(13)  Factors  which  can  influence  test 
results; 

(14)  Specific  training  required  to 
perform  the  test  or  examinatioo. 
including  the  operation  of  the 
instrumentation  or  equipment  used  in 
the  test  methodology; 

(15)  The  8pecif»;iiy,  sensitivity, 
accural  y  and  precision  of  the  procedure 
or  the  exammaljon  and/or  methixioiogy 

(16)  Risks  to  the  patient  if  ci.nicai 
intervention  is  initiated  based  on  the 
results  of  an  incorrectly  performed  or 
interpreted  test: 

(17)  Data  to  support  the  validity, 
Hcruracy,  and  reliability  of  the  test 
when  used  as  intended; 

(18)  Intended  use  of  results:  and 

(19)  Other  factors  specified  by  \U{S. 
6  In  part  iS3.  a  oew  subpart  B  is 

added  containing  H  4e3J}5.  493.37. 
4*13  39  and  493  41  to  read  as  follo^*r 


Subpart  B— Ccrtlftcat*  of  Waiv«r 

$493.35    Application  tor  a  c«rtific«t*  of 

waivar. 

(a)  A  laboratory  must  file  a  separate 
application  for  each  laboratory  location. 

(b)  The  application  must — 

Ui  Be  made  on  a  form  or  forms 
prescribed  by  HHS: 

(2)  Be  signed  by  the  owner  or  by  an 
authonzed  representative  of  the 
laboratory:  and 

(3)  Descnbe  the  charactenstics  of  the 
laboratory  examinations  and  other 
procedures  performed  by  the  laboratory 
including — 

(i)  The  name  and  total  number  of  tests 
and  examinations  performed  annually; 

(ii)  The  methodologies  for  each 
laboratory  test  and/or  examination 
performed;  and 

(iii)  The  qualifications  (educational 
backgrotmd.  training  and  expenence)  of 
the  personnel  directing  and  supervising 
the  laboratory  and  performing  the 
laboratory  examinations  and  other 
procedures. 

(c)  Laboratories  that  perform  one  or 
more  tests  listed  m  {  493  15  and  no  other 
tests  must — 

(1)  Provide  H}fS  with  records  and 
information  necessary  to  determine 
compliance  with  this  section: 

(2)  Agree  to  permit  unannounced 
inspections  by  HHS  in  accordance  with 
subpart  N  of  th's  part — 

(i)  \".  hen  HHS  has  substantive  reason 
to  believe  that  testing  is  being 
performed  in  a  manner  that  constitutes  a 
hazard  to  patient  health  and  safety; 

(ii)  To  eraluate  compiamts  for  the 
public; 

(iii)  On  a  random  basis  to  determine 
whethar  the  laboratory  is  performing 
tests  not  listed  in  i  4B3.1S.  and 

(iv)  To  collect  information  for  the 
addition,  deletion,  or  continued 
inclusion  of  tests  listed  m  {  493  15  and 

(d)  If  HHS  determines  thai  the 
application  for  a  certificate  of  waiver  is 
to  be  denied,  HHS  will  notify  the 
laboratory  in  writing  of  the — 

(1)  Basis  for  denial  of  the  application; 
and 

(2)  Opportunity  for  a  hearing  as 
provided  in  part  498. 

;  493.37     R*qwir*tn«nta  for  •  ccfttftcal*  ol 

wahrar. 

fa)  HHS  will  issue  a  certificate  of 
waiver  to  a  laboratory  only  if  the 
laboratory  meets  the  requirements  of 
{  493.35. 

(b)  Laboratories  issued  a  certificate  of 
warver — 

(1)  Are  subject  to  the  requirements  of 
this  section,  and 

(2)  Must  permit  unannounced 
inspections  by  HHS  m  accordance  with 
subpart  N — 


(i)  When  HHS  has  substantive  reeson 
to  believe  that  testmj?  is  beinjf 
performed  m  a  manner  that  constitutes  a 
hazard  to  patient  health  and  safery: 

(ii)  To  evaluate  romptaints  trons  the 
public; 

(iii)  On  a  random  bas's  to  determine 
whether  the  lahcratorv    .s  j^t'-forming 
tests  not  listed  in  {  493  l>  inj 

Uv)  To  collect  mtormai.oii  for  ihe 
addition,  deletion,  or  continoed 

inchl8ie»ef  tesis  !'sr^d  m  «  493  15. 

(c)  Laboratort'^  must  rem:*  the 
certificate  of  waiver  fee  specified  by 
HHS. 

(d)  In  accordance  with  subpart  O. 
WB  will  suspend,  revoke  or  lindt  a 
laboratorv  s  certificate  of  waiver  for 
feihffe  to  comply  with  the  reqciremenla 
of  this  subpart  In  additioa,  hflura  to 
meet  the  reqairenentB  of  tMa  subpart 
will  result  in  8U8[>ension  or  denial  of 
payments  under  Medicare  in  accordance 
with  subpart  O. 

(e)  A  certificate  of  waiver  issued 
under  this  subpart  is  valid  for  no  more 
than  2  years  In  the  event  of  a  bob- 
compliance  determraa^oB  reaahiag  is 
an  HHS  action  to  revoka.  aaapawj  or 
limit  the  laboratory's  certificate  of 
waiver,  HHS  will  provide  the  laboratory 
with  a  statement  of  grounds  on  which 
the  determination  of  non-mmpuaru  e  ig 
based  and  offer  an  opportuniiv  (or  a 
hearing  as  provided  in  part  496.  If  the 
laboratory  requests  a  hearing  withia  tfae 
time  specified  by  HHS.  HHS  will  extend 
the  expsatioii  data  of  the  carttficate  of 
waiver  until  a  baariiif  dednon  by  an 
Administrative  Law  Judge  is  issued 
unless  HHS  finds  that  condUioaa  at  tbe 
laboratory  pose  an  ir 
serious  nsk  to  kaa 
addition,  for  laboratuilea  participating 
in  Medicare,  payments  will  be 
suspended  or  denied  on  the  effective 
date  ipedfied  in  the  nobce  to  the 
laboratory  of  a  non-con4>liaiioa 
determination  even  if  tbare  kaa  been  no 
hearing  decision  iaaned. 

f  493  39     Notification  requirement*  for 
latjoratorias  laatMd  a  cartificata  of  watvat. 

Laboratories  performing  one  or  more 
tests  listed  in  |  403.15  and  no  others 
must  notify  HHS— 

(a)  Before  performing  and  reporting 
any  test  or  exaaiaalioa  that  is  aot 
specified  under  1 493.15: 

(b)  Within  six  months  of  any  deletions 
or  changes  in  last  "»^«t>*fTl"^**gtTt 
specified  under  f  403.15:  and 

(c)  Within  30  days  of  any  change(s) 
in — 

(1)  Ownership; 

(2)  Name;  or 

(3)  Location. 
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§  493.4 1     Requirements  fof  renewal 
■ppHcattort  for  a  certtflcate  ot  waiver. 

(a)  A  idbo.-atory  seeking  to  renew  its 
certificate  of  waiver  must  complete  the 
renewal  application  prescribed  by  HHS 
and  return  it  to  HHS  not  less  than  9 
months  nor  more  than  1  year  before  the 
expiration  of  the  certificate. 

(b)  The  renewal  request  must  meet  the 
requirements  of  S  493.35. 

(c)  The  laboratory  must— 

(1)  Remit  the  certificate  of  waiver  fee 
specified  by  HHS;  and 

(2)  Agree  to  permit  unannounced 
inspections  by  HHS  in  accordance  with 
Subpart  ^4— 

(i)  When  HHS  has  substantive  reason 
to  believe  that  testing  is  being 
performed  in  a  manner  that  constitutes  a 
hazard  to  patient  health  and  safety; 

(ii)  To  evaluate  complaints  from  the 
public 

(iii)  On  a  random  basis  to  determine 
whether  the  laboratory  is  performing 
tests  not  listed  in  S  493.15,  and 

(iv)  To  collect  information  for  the 
addition,  deletion,  or  continued 
inclusion  of  tests  listed  in  9  493.15. 

(d)  If  HHS  determines  that  the 
application  for  the  renewal  of  a 
certificate  of  waiver  is  to  be  denied, 
HHS  will  notify  the  laboratory  in 
writing  of  the — 

(1)  Basis  for  denial  of  the  application: 
and 

(2)  Opportunity  for  a  hearing  as 
provided  in  part  498.  If  the  laboratory 
requests  a  hearing  within  the  time 
specified  by  HHS.  HHS  will  extend  the 
expiration  date  of  the  certificate  of 
waiver  until  a  hearing  decision  by  the 
Administrative  Law  Judge  is  issued, 
unless  HHS  finds  that  conditions  at  the 
laboratory  pose  an  imminent  and 
serious  risk  to  human  health.  However, 
for  laboratories  participating  in 
Medicare,  payments  will  be  suspended 
or  denied  on  the  effective  date  specified 
in  the  notice  to  the  laboratory  of 
nonrenewal  of  the  certificate  of  waiver, 
even  if  there  has  been  no  hearing 
decision  issued. 

7.  In  part  493,  a  new  subpart  C  is 
added  containing  §§  493.43.  493.45. 
493.47.  493.49.  493.51.  and  493.53  to  read 
as  follows: 

Subpart  C  Provlsiona!  Ce'^'^'ca^e  and 
Certificate 

-,  493  43     Requirements  'o<  initia! 
appt»catiof>  for  provisional  cerTfica!*^  a^n 
certificate. 

,j.  All  laboratories  encompassing 
Level  I  or  Level  II  test  performance,  or 
both,  must  file  a  separate  application  for 
each  laboratory  location.  The 
application  must — 


(1)  Be  made  on  a  form  or  forms 
prescribed  by  HHS; 

(2)  Be  signed  by  the  owner,  or  by  an 
authorized  representative  of  the 
laboratory:  and 

(3)  Describe  the  characteristics  of  the 
laboratory  examinations  and  test 
procedures  performed  by  the  laboratory 
including — 

(i)  The  name  and  total  number  of  tests 
and  examinations  performed  annually: 

(ii)  The  methodologies  for  each 
laboratory  test  and  examination 
performed;  and 

(iii)  the  qualifications  (educational 
background,  training,  and  experience)  of 
the  personnel  directing  and  supervising 
the  laboratory  and  performing  the 
laboratory  examinations  and  test 
procedures. 

(b)  All  laboratories  must  provide  HHS 
with  records  and  information  necessary 
to  determine  compliance  with  this 
section. 

9493.45    ftequhtnents  for  a  provistonal 
cf  Uflcate. 

A  provisional  certificate  is  required 
for  all  laboratories  except  those 
laboratories  performing  one-or  more 
certificate  of  waiver  tests  Usted  in 
9  493.15  and  no  other  tests  and  those 
laboratories  subject  to  the  Clinical 
Laboratory  Improvement  Act  of  1967  on 
December  31. 1988. 

(a)  HHS  will  issue  a  provisional 
certificate  if  the  laboratory — 

(1)  Complies  with  the  requirements  of 
9  493.43: 

(2)  Agrees  to  notify  HHS  within  30 
days  of  any  changes  in  owmership. 
name,  or  location: 

(3)  Agrees  to  ti^at  proficiency  testing 
samples  in  the  same  manner  as  it  treats 
patient  specimens:  and 

(4)  Achieves  satisfactory  performance 
for  one  testing  event  in  a  proficiency 
testing  program  approved  by  HHS  for 
each  test  or  examination  performed,  if 
applicable. 

(b)  Prior  to  the  expiration  of  the 
provisional  certificate,  a  laboratory 
must — 

(1)  Achieve  successful  participation, 
as  defined  in  subpart  H.  for  three 
consecutive  proficiency  testing  events  in 
a  proficiency  testing  program  approved 
by  HHS  for  each  test  or  examination 
performed,  if  applicable: 

(2)  Submit  to  HHS  an  application  for  a 
certificate  as  specified  in  99  493.43  and 
493.47  of  this  subpart  not  less  than  9 
months  nor  more  than  one  year  before 
the  expiration  of  the  provisional 
certificate: 

(3)  Remit  the  fee  specified  by  HHS: 

(4)  Be  inspected  by  HHS  as  specified 
in  subpart  N:  and 


(5)  Demonstrate  compliance  with  the 
appUcable  requirements  of  subparts  C. 
G.  H.  I.  K.  L.  M,  N,  and  P 

(c)  In  accordance  with  subpart  O, 
HHS  will  initiate  suspension,  revocation 
or  limitation  of  a  laboratory's 
provisional  certificate  and  will  deny  the 
laboratory's  application  for  a  certificate 
for  failure  to  comply  with  the 
requirements  set  forth  in  this  subpart  In 
addition,  failure  to  meet  the 
requirements  of  this  subpart  will  result 
in  suspension  or  denial  of  payments 
under  Medicare  as  specified  in  subpart 
O. 

(d)  A  provisional  certificate  is — 

(1)  Not  renewable:  however,  the 
provisional  certificate  may  be  re-issued 
if  compliance  has  not  been  determined 
by  HHS  prior  to  the  expiration  date  of 
the  provisional  certificate;  and 

(2)  Valid  for  a  period  of  no  more  than 
two  years  or  until  such  time  as  an 
inspection  to  determine  program 
compliance  can  be  conducted, 
whichever  is  shorter.  In  the  event  of  a 
non-compliance  determination  resulting 
in  an  HHS  denial  of  a  laboratory's 
certificate  of  application,  HHS  will 
provide  the  laboratory  with  a  statement 
of  grounds  on  which  the  non-compliance 
determination  is  based  and  offer  an 
opportunity  for  a  hearing  as  provided  in 
part  498.  If  the  laboratory  requests  a 
hearing  within  the  time  specified  by 
HHS,  HHS  will  extend  the  expiration 
date  of  the  provisional  certificate  until  a 
hearing  decision  by  an  Administrative 
Law  Judge  is  issued  unless  HHS  finds 
that  conditions  at  the  laboratory  pose  an 
imminent  and  serious  risk  to  human 
health.  In  addition,  for  laboratories 
participating  in  Medicare,  payments  will 
be  suspended  or  denied  on  the  effective 
date  specified  in  the  notice  to  the 
laboratory  of  denial  of  the  certificate 
application  even  if  there  has  been  no 
hearing  decision  issued. 

493.47     Requirements  tor  application  for  a 

certificate. 

Laboratories  performing  one  or  more 
tests  not  listed  in  9  493.15  must — 

(a)  Meet  the  requirements  specified  in 
99  493.43  and  493.45.  if  applicable: 

(b)  Provide  HHS  with  satisfactory 
assurances  that  the  laboratory  will  be 
operated  in  accordance  with  the 
applicable  requirements  of  subparts  G, 
a  J.  K.  L,  M,  N.  and  P.  of  this  part,  and 
this  section: 

(c)  Agree  to  permit  unarmounced 
inspections  by  HHS  in  accordance  with 
subpart  N — 

(1)  To  detennine  compliance  with  the 
applicable  requirements  of  this  part; 

(2)  To  evaluate  complaints  from  the 
public;  and 
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(3)  When  HHS  has  substantive  reason 
to  believe  that  aay  test,  including  waiver 
tests  listed  in  |  403.15.  are  being 
performed  ib  a  mafloer  that  conslitutes  a 
hazard  to  patieat  health  and  safety:  and 

(4)  To  collect  mformation  for  the 
addition,  deletion,  or  continued 
inclusion  of  tests  listed  m  i§  493.15  and 
493-20. 

(d)  If  HHS  determines  that  the 
application  for  a  certificate  is  to  be 
denied  or  limited.  HHS  will  notify  the 
laboratory  in  wn'ing  of  the — 

(1)  Basis  for  denid!  of  the  application, 
and 

(2)  Opportunity  for  a  heanng  as 
provided  in  Part  498 

§  493.49    R»quirM<Mnts  for  a  cert>f)c«t«. 

(a)  iillS  will  issue  a  certifica'e  to  a 
laboratory  only  if  the  laboratory — 

(1)  Meets  the  requirements  of 
§S  493.4.3.  493.45.  and  493.47.  if 
applicable. 

(2)  Remits  the  certificate  fee  specified 
by  HHS;  and 

(3)  Meets  the  applicable  requirements 
of  subparts  C.  G  H.  ].  K.  L,  M,  N,  and  P. 

(b)  Laboratories  issued  a  certificate — 

(1)  Are  subject  to  the  notification 
requirements  of  9  493.51  of  this  sectioa; 
and 

(2)  Must  permit  unannounced 
inspections  by  HHS  m  accordance  with 
subpart  N — 

(i)  To  determine  compliance  with  the 
requirements  of  this  part; 

(ii)  To  evaluate  complaints  &om  the 
public; 

(iii)  When  HHS  has  substantive 
reason  to  beheve  thai,  any  tests, 
including  waiver  tests  listed  in  J  493.15. 
are  being  performed  in  a  mianner  that 
constitutes  a  haziird  to  patient  health 
and  safety;  and 

(iv)  To  collect  information  for  the 
addition,  deletion,  or  continued 
inclusion  of  tests  listed  m  H  493.15  and 
493.20. 

(c)  In  accordance  with  subpart  O, 
HHS  will  suspend,  revoke  or  limit  a 
laboratory  3  certificate  for  fiilure  to 
comply  with  the  requirements  of  this 
subpart.  In  addition,  failure  to  meet  the 
requirements  ef  this  subpart  will  result 
in  suspension  or  denial  uf  payments 
under  Medicare  in  accordance  with 
subpart  O. 

(d)  A  certificate  issued  under  this 
subpart  IS  valid  for  no  more  than  2 
years,  in  the  event  of  a  non  <  omphance 
determination  resaiting  in  an  HHS 
action  to  revoke,  suspend  or  iirait  the 
laboratory  s  cerufii.d'c.  HliS  wiU 
provide  the  iaOoraiory  with  a  statement 
of  grounds  on  winch  the  determination 
of  non-compliance  is  based  and  offer  an 
opportunifv  for  a  Hearing  as  provided  ;n 
part  498.  li  the  iaborator^  requests  a 


hearing  within  the  time  s|>ecified  by 
HHS.  HHS  will  extend  the  expiration 
date  of  the  certificate  until  a  hearing 
decision  by  an  Administrabve  Law 
fudge  is  issued,  unless  HHS  hnds  that 
conditions  at  the  laboratory  pose  an 
imminent  and  serious  nsk  to  human 
health.  In  addilioa  for  laboratories 
participating  m  Medicare,  payments  will 
be  suspended  or  denied  on  the  effective 
date  specified  in  the  nonce  to  the 
laboratory  of  a  non-compliance 
determination  even  if  there  has  been  no 
hearing  decision  issued. 

§  493.S1    Notfflcatton  raquiramants  for 
laboratories  tssoad  a  cartiflcata. 

la'  Labora'ories  issued  a  certificate 
for  perfunnance  of  one  or  more  Level  i 
tests  listed  in  J  493.20  and  no  tesis 
classified  as  Level  U  tests  must — 

(1)  Notify  HHS  before  performing  and 
reporting  any  test  or  exam. nation  not 
hsted  under  §§  493  15  aiic:  443.20  of  this 
part  that  are  not  included  on  the 
laboratory's  certificate; 

(2)  Notify  HHS  within  six  monUia  of 
any  deletions  or  changes  m  test 
methodologies  for  tests  or  examinations 
included  under  {§  493.15  and  493.20  of 
this  part; 

(3)  Notify  HHS  within  30  days  of  any 
change(s)  in — 

(i)  Ownership; 

(ii)  Nemse; 

(iii)  Location; 

(iv)  Director  or 

(v)  Supervisor. 

(b)  Laboratories  issued  a  certiHcate 
that  encompasses  one  or  more  Level  U 
tests  must — 

(1)  Notify  HHS  before  performing  any 
test  or  examination  withm  a  specialty  or 
subspecialty  that  is  not  included  on  a 
laboratory's  certificate  for  the 
applicable  specialty  or  subspecialty  of 
services; 

(2)  Notify  HHS  within  6  months  of  any 
deletions  or  changes  in  test 
methodologies  for  any  test  or 
examination  included  in  a  specialty  or 
subspecialty,  or  both,  for  which  the 
laboratory  has  been  issued  a  certificate: 
and 

(3)  Notify  HHS  within  30  days  of  any 
change  in — 

(i)  0«Miiership; 
(ii)  Name; 
(iii)  Location; 
(iv)  Directors);  or 
(v)  Supervi8or(s). 

§  493.53     Raqutrwnanta  for  a  ranawai 
applicatioM  for  a  cartWicata. 

laj  A  laboratory  seeMng  to  renew  its 
certificate  must  ciirapiete  the  renewal 
application  prescribed  by  HHS  and 

return  it  to  HHS  ru  i  .t^ss  n  .1:.  9  months 


nor  more  than  1  year  before  the 
expiration  of  the  certificate 

(b)  The  renewal  request  must  meet  the 
reguirements  of  J  8  493  43  and  493.47. 

(c;  The  laboratcrj'  must  — 

(1)  Remit  the  certificate  fee  specified 
by  HHS;  and 

(2)  Agree  to  permit  unannounced 
inspections  by  HHS  in  accordance  with 
subpart  .\— 

(i)  To  determine  compliance  wirh  ths 
applicable  requirements  of  t^ls  part, 

(ii)  To  evaluate  complaints  from  the 
public: 

(iii)  When  HHS  has  substantive 
reason  to  believe  that  any  tests 
including  waiver  tests  listed  in  5  433.15, 
are  being  performed  in  a  manner  that 
constitutes  a  hazard  to  patient  health 
and  safety;  and 

(iv)  To  collect  information  for  the 
addition,  deletion,  or  continued 
inclusion  of  tests  listed  in  ||  493.15  and 
493.20. 

(d)  If  HHS  determines  that  the 
application  for  the  renewal  of  • 
certificate  is  to  be  denied  or  limited, 
HHS  will  notify  the  laboratory  in  writing 
of  the— 

(1)  Basis  for  denial  of  the  appltcatton: 
and 

(2)  Opportunity  {or  a  k«atinf  a* 
provided  in  part  498.  If  the  laboratory 
requests  a  hearing  within  the  time 
specified  by  HiiS,  HHS  will  extend  the 
expiration  date  of  the  certificate  until  a 
hearing  decision  by  an  Administrative 
Law  Judge  is  issued  unless  HHS  finds 
that  conditions  at  the  laboratory  pose  an 
imminent  and  serious  risk  to  hniiiinn 
health.  However,  for  labontgriM 
participating  in  ^^Tiiirart  yyita  «riU 
be  suspended  or  deiriad  on  dM  ^acti«» 
date  specified  in  the  notice  te  the 
laboratory  of  nonrenewal  of  the 
certificate  even  if  there  has  been  no 
hearing  decision  issued. 

8.  In  part  483,  a  new  subpart  D  is 
added  conUining  §|  483.55,  403.57. 
493.59.  493.61.  493.63.  and  403.66  k>  read 
as  follows: 

Subpart  D— Certificate  of 
Accreditation 

S  493.55     Reoutramanta  for  trwttai 
appttcatton  for  provtaional  cartificat*  and 
certificate  of  accradttatton 

(a)  A  laboratory  perfomiqg  one  or 
more  Level  I  or  Level  II  tests  or  both 
may  be  issued  a  certificate  of 
accreditatioa  in  Meu  si  s  avtflcat* 
provided  the  laboratpiy  laeets  the 
standards  of  a  prhrats  non-prnfit 
accreditation  or  SMb  Icensure  progran 
approved  by  HHS  hi  aeossdsnce  witli 
subpart  E  and  files  a  sepnte Is 
application  for  each  locatioo. 
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(b)  The  application  must — 

(1)  Be  made  on  a  form  or  forms 
prescribed  by  HHS; 

(2)  Be  signed  by  the  owner,  or  by  an 
authorized  representative  of  the 
laboratory,  and 

(3)  Describe  the  characteristics  of  the 
laboratory  examinations  and  test 
procedures  performed  by  the  laboratory 
including — 

(i)  The  name  and  total  number  of  tests 
and  examinations  performed  annually: 

(ii)  The  methodologies  for  each 
laboratory  test  and  examination 
performed;  and 

(ill)  The  qualifications  (educational 
background,  training,  and  experience)  of 
the  personnel  directing  end  supervising 
the  laboratory  and  performing  the 
laboratory  examinations  and  test 
procedures. 

(c)  All  laboratories  must  provide  HHS 
»vith  records  and  information  necessary 
to  determine  compliance  with  this 
section. 

?  493.57    Requwemema  So:  a  provisional 
certificate 

A  provisional  certificate  is  required 
for  all  laboratories  seeking  a  certificate 
of  accreditation,  unless  the  laboratory 
holds  a  vahd  certificate  issued  by  HHS 
for  Level  I  or  Level  II  test  performance 
or  both. 

(a)  HHS  %vill  issue  a  provisional 
certificate  if  the  laboratory— 

(1)  Complies  with  the  requirements  of 
S  493.55: 

(2)  Agrees  to  notify  HHS  within  30 
days  of  any  changes  in  ownership, 
name,  or  location: 

(3)  Agrees  to  treat  proficiency  testing 
samples  in  the  same  manner  as  it  treats 
patient  specimens:  and 

(4)  Achieves  satisfactory  performance 
for  one  testing  event  in  a  proficiency 
testing  program  approved  by  HHS  for 
each  test  or  examination  performed,  if 
applicable:  and 

(5)  Remits  the  fee  specified  by  HHS. 

(b)  Prior  to  the  expiration  of  the 
provisional  certificate,  a  laboratory 
must — 

(1)  Notify  HHS  of  successful 
participation,  as  defined  in  subpart  H. 
for  three  consecutive  proficiency  testing 
events  in  a  proficiency  testing  program 
approved  by  HHS  for  each  test  or 
examination  performed,  if  applicable: 

(2)  Submit  to  HHS  an  application  for  a 
certificate  of  accreditation  as  specified 
in  t  493.55  not  less  than  9  months  nor 
more  than  one  year  before  expiration  of 
the  provisional  certificate:  and 

(3)  Notify  HHS  with  proof  of  its 
accreditation  or  licensure  in  an 
approved  accreditation  program  or  State 
program. 


(c)  In  accordance  with  subpart  O, 
HHS  will  initiate  suspension,  revocation 
or  limitation  of  a  laboratory's 
provisional  certificate  and  will  deny  the 
laboratory's  application  for  a  certificate 
for  failure  to  comply  with  the 
requirements  set  forth  in  this  subpart.  In 
addition,  failure  to  meet  the 
requirements  of  this  subpart  will  result 
in  suspension  or  denial  of  payments 
under  Medicare  as  specified  in  subpart 
O. 

(d)  A  provisional  certificate  is — 

(1)  Not  renewable;  however,  the 
provisional  certificate  may  be  reissued  if 
compliance  has  not  been  determined  by 
HHS  prior  to  the  expiration  date  of  the 
provisional  certificate;  and 

(2)  Valid  for  a  period  of  no  more  than 
two  years  although  it  may  be  reissued 
solely  to  cover  that  period  needed  by 
the  accreditation  program  to  determine 
compliance  with  its  requirements. 

(e)  In  the  event  that  the  laboratory 
does  not  meet  the  application 
requirements  of  §  493.59  or  the 
requirements  of  this  section.  HHS  will — 

(1)  Deny  a  laboratory's  application  for 
certificate  of  accreditation  application: 

(2)  Notify  the  laboratory  if  it  is  eligible 
to  apply  for  a  certificate  as  defined  in 
subpart  C: 

(3)  Provide  the  laboratory  with  a 
statement  of  grounds  on  which  the 
application  denial  is  based:  and 

(4)  Offer  an  opportunity  for  a  hearing 
on  the  application  denial  as  provided  in 
part  498.  If  the  laboratory  requests  a 
hearing  within  the  time  specified  by 
HHS.  HHS  will— 

(i)  Extend  the  expiration  date  of  the 
provisional  certificate  until  a  hearing 
decision  by  an  Administrative  Law 
Judge  is  issued  unless  HHS  finds  that 
conditions  at  the  laboratory  pose  an 
imminent  and  serious  risk  to  human 
health:  and 

(ii)  For  those  laboratories 
participating  in  Medicare,  suspend  or 
deny  payments  on  the  effective  date 
specified  in  the  notice  to  the  laboratory 
of  denial  of  the  appUcation  even  if  there 
has  been  no  decision  issued. 

S  493.59    W«quk«n»nU  for  ■  ccrtificat*  of 
accreditation. 

(a)  All  laboratories  performing  any 
Level  I  or  Level  II  tests  or  both  that  are 
accredited  by  an  approved  accrediting 
organization  or  licensed  by  an  approved 
State  program  must — 

(1)  Meet  the  requirements  specified  in 
§S  493.55  and  493.57  or  if  applicable. 
S  493.45,  in  which  case  the  laboratory 
must  provide  HHS  with  proof  of  its 
accreditation  or  licensure  in  an 
approved  accreditation  or  State 
program: 


(2)  Provide  HHS  with  satisfactory 
assurances  that  the  laboratory  will  be 
operated  in  accordance  with  the 
applicable  requirements  of  the  approved 
accreditation  or  State  licensure  program; 

(3)  Agree  to  treat  proficiency  testing 
specimens  in  the  same  manner  as  it 
treats  patient  samples: 

(4)  Authorize  its  accreditation  or  State 
licensure  program  to  submit  to  HHS  the 
results  of  the  laboratory's  proficiency 
testing  results; 

(5)  Agree  to  permit — 

(i)  Random  sample  and  complaint 
inspections  as  defined  in  subpart  N;  and 

(ii)  HHS  to  monitor  the  correction  of 
any  deficiencies  found  through 
inspections  specified  in  paragraph 
(a)(5)(i)  of  this  section;  and 

(6)  Authorize  the  accreditation  or  the 
State  licensure  program  to  release  to 
HHS  the  laboratory's  inspection  findings 
whenever  HHS  conducts  random 
sample  or  complaint  inspections. 

(b)  If  HHS  determines  that  the 
application  for  a  certificate  or 
accreditation  is  to  be  denied  or  limited, 
HHS  will  notify  the  laboratory  in  writing 
of— 

(1)  The  basis  for  denial  of  the 
application: 

(2)  Whether  the  laboratory  is  eligible 
for  a  certificate  as  defined  in  subpart  C: 

(3)  The  opportunity  for  a  hearing  on 
HHS'  action  to  deny  the  application  for 
certificate  of  accreditation  as  provided 
in  part  498;  and 

(4)  Termination  or  suspension  of 
payments  under  Medicare  for  those 
laboratories  approved  to  participate  in 
Medicare  on  the  effective  date  specified 
in  the  notice  to  the  laboratory  of  denial 
of  the  application  even  if  there  has  been 
no  decision  issued. 

§49"''-'     Req^ir«:"Tie'-'*> 'o    a  ce't!?icate  c^' 
accreditation. 

(a)  HHS  will  issue  a  certificate  of 
accreditation  to  a  laboratory  if  the 
laboratory — 

(1)  Meets  the  requirements  of  §  493.57 
or,  if  applicable.  SS  493.45  and  493.59: 
and 

(2)  Remits  the  certificate  of 
accreditation  fee  specified  by  HHS; 

(b)  Laboratories  issued  a  certificate  of 
accreditation  must — 

(1)  Treat  proficiency  testing  samples 
in  the  same  manner  as  patient  samples; 

(2)  Meet  the  requirements  of  §  493.63; 

(3)  Comply  with  the  requirements  of 
the  approved  accreditation  or  State 
licensure  program; 

(4)  Permit  random  sample  validation 
and  complaint  inspections  as  defined  in 
subpart  N:  and 

(5)  Permit  HHS  to  monitor  the 
correction  of  any  deficiencies  found 
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through  the  inspections  specified  :n 
paragraph  (b)(3)  of  this  section: 

(c)  In  accordamie  with  subpart  E  a 
laboratory  failing  to  meet  the 
requirements  of  this  section — 

(1)  Will  no  longer  be  deemed  to  meet 
the  requirements  of  this  part  by  virtue  of 
its  accreditation  or  licensure  in  an 
approved  accrediUi'ion  or  State 
licensure  program; 

(2)  Will  be  subject  to  full 
determination  or  compliance  by  HHS; 

(3)  May  be  subject  to  suspension, 
revocation,  or  limitation  of  the 
laboratory's  certificate  of  accreditation; 
and 

(4)  May  be  subject  to  suspension  or 
denial  or  payments  under  Medicare. 

(d)  A  certificate  of  accreditation 
issued  under  this  subpart  is  valid  for  no 
more  than  2  years.  In  the  event  of  a  non- 
compliance determination  as  a  result  of 
a  random  sample  validation  or 
complaint  inspection,  a  laboratory  will 
be  subject  to  a  full  review  by  HHS  in 
accordance  with  §  488.11  of  this 
subchapter. 

(e)  Failure  to  meet  the  applicable 
requirements  of  part  493.  will  result  in 
an  action  by  HHS  to  suspend,  revoke  or 
limit  the  certificate  of  accreditation. 
HHS  will— 

(1)  Provide  the  laboratory  with  a 
statement  of  grounds  on  which  the 
application  denial  is  based; 

(2)  Notify  the  laboratory  if  it  is  eligible 
to  apply  for  a  certificate  as  defined  in 
subpart  C;  and 

(3)  Offer  an  opportunity  for  a  hearing 
on  the  application  denial  as  provided  in 
part  498. 

(f)  If  the  laboratory  requests  a  hearing. 
HHS  will— 

(1)  Extend  the  expiration  date  of  the 
provisional  certificate  until  a  hearing 
decision  by  an  Administrative  Law 
Judge  is  issued;  and 

(2)  For  those  laboratories  participating 
in  Medicare,  suspend  or  deny  payments 
on  the  effective  date  specified  in  the 
notice  to  the  laboratory  even  if  there  has 
been  no  hearing  issued. 

193  63     Notification  recu"ement«  for 
laoorato^'es  issued  a  certificate  of 
ac  ;recltt<)tion.         I  I 

(aj  1-aDcratori^i  issued  a  certificate  of 
accreditation  for  performance  of  one  or 
more  Level  1  tests  listed  in  §  493.20  and 
no  tests  classified  as  Level  II  tests  must 
notify — 

(1)  HHS  and  the  approved 
accreditation  or  State  licensure  program 
before  performing  and  reporting  any  test 
or  examination  not  listed  under 
§  §  493.15  and  493,20  of  this  part  that  are 
not  included  on  the  laboratory's 
certificate  of  accreditation;  and 


(2)  The  accreditaMon  or  State 
licensure  program— 

(i)  Within  six  mcr.'hs  of  anv  deletions 
or  changes  in  test  methodologies  for 
tests  or  examinations  included  under 
SS  493.15,  and  493.20  of  this  part  and 

(ii)  Within  30  days  of  any  change  ;n — 

(A)  Ownership; 

(B)  Name; 

(C)  Location; 

(D)  Director(8);  or 

(E)  Supervisor(s). 

(bj  Laboratories  issued  a  certificate  of 
accreditation  for  performance  of  one  or 
more  Level  II  tests  must  notify — 

(1)  HHS  and  the  approved 
accreditation  or  State  licensure  program 
before  performing  any  test  or 
examination  within  a  specialty  or 
subspecialty  that  is  not  included  on  a 
laboratory's  certificate  of  accreditation 
for  the  applicable  specialty  or 
subspecialty  nf  services;  and 

(2)  The  accreditation  or  State 
licensure  program — 

(i)  Within  6  months  of  any  deletions  or 
changes  in  test  methodologies  for  any 
test  or  examination  included  in  a 
specialty  or  subspecialty,  or  both,  for 
which  the  laboratory  has  been  issued  a 
certificate  of  accreditation;  and 

(ii)  Within  30  days  of  any  change  in — 

(A)  Ownership; 

(B)  Name; 

(C)  Location; 

(D)  Director(s);  or 

(E)  Supervisorfs). 

?  493.65    Requirements  for  renewal 
application  tor  a  certificate  of 
accreditation. 

,u;  A  laboratory  seeking  to  renew  its 
certificate  of  accreditation  must 
complete  and  return  the  renewal 
application  to  HHS  not  less  than  9 
months  or  more  than  one  year  before  the 
expiration  of  the  certificate. 

(b)  The  renewal  reguest  must  meet  the 
requirements  of  55  493.55  and  493.57  or. 
if  applicable,  5  493.45,  in  which  case  the 
laboratory  must  provide  HHS  with  proof 
of  its  accreditation  or  Ucensure  in  an 
approved  accreditation  or  State 
program. 

(c)  The  laboratory  must — 

(1)  Provide  HHS  with  satisfactory 
assurances  that  the  laboratory  will  be 
operated  in  accordance  with  the 
applicable  requirements  of  the  approved 
accreditation  or  State  licensure  program; 

(2)  Agree  to  treat  proficiency  testing 
specimens  in  the  same  manner  as  it 
treats  patient  samples; 

(3)  Authorize  its  accreditation  or  State 
licensure  program  to  submit  to  HHS  the 
results  of  the  laboratory's  proficiency 
testing  results; 

(4)  Agree  to  permit — 


(i|  Random  sample  vahdation  and 
comxplaint  inspectitirs  as  defined  ir, 
p-.bpart  N  and 

(uj  HHS  to  rriOr.-,'(ir  the  correction  of 
any  deficiencie!'  f 'ur.d  through 
inspections  spec ufied  in  paragraph 
(a)(4)(i)  of  this  section: 

(5)  Authorize  the  accreditation  or  the 
State  licensure  program  to  release  to 
HHS  the  laboratory's  inspection  findings 
whenever  HliS  or  its  fj^^gi*^  cooducts 
random  sample  validations  or  complaint 
inspections;  and 

(6)  Submit  the  fee  specified  by  HHS. 
(d)  If  HHS  determines  that  the 

renewal  application  for  a  certificate  of 
accreditation  is  to  be  denied  or  limited. 
HHS  will  notify  the  laboratory  in  writing 
of — 

(1)  The  basis  for  denial  of  the 
application; 

(2)  Whether  the  laboratory  is  eligible 
for  a  certificate  as  defined  in  subpart  C; 

(3)  The  opportunity  for  a  hearing  on 
HHS'  action  to  deny  the  renewal 
application  for  certificate  of 
accreditation  as  provided  in  part  496; 
and 

(4)  Denial  or  suspension  of  payments 
under  Medicare  for  those  laboratories 
approved  for  coverage  under  Medicare. 

9.  Subpart  G  is  revised  to  read  as 
follows: 

Subpart  G— Administration 

s  493  770     Condition  Compliance  w'tf 
f-ecJeral,  State  anO  lOcai  iaw» 

The  laboratory  must  be  in  compliance 
with  all  applicable  Federal.  State  and 
local  laws. 

(a)  Standard;  Federal  laws.  The 
laboratory  must  be  in  compliance  with 
applicable  Federal  laws  related  to 
laboratory  employee  health  and  safety 
end  the  health  and  safety  of  individuals 
whose  specimens  are  submitted  to  it  for 
testing. 

(b)  Standard;  State  licensure.  The 
laboratory  must  be — 

(1)  Licensed  if  State  or  appUcable 
local  law  requires  Ucensure;  or 

(2)  Approved  as  meeting  standards  for 
licensing  established  by  the  agency  of 
the  State  or  locaUty  responsible  for 
licensing  laboratories. 

(c)  Standard;  licensed  staff.  All 
personnel,  including  those  individuals 
who  collect  specimens,  must  be  licensed 
or  meet  other  applicable  standards  that 
are  required  by  State  and  local  laws. 

(d)  Standard;  fire  safety.  The 
laboratory  must  comply  with  State  and 
local  laws  related  to  fire  safety.  The 
laboratory  must  comply  with  the 
applicable  provisions  of  the  National 
Fire  Protection  Association  99,  Standard 
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for  Health  Care  Facilities.  1967  edition 
(which  ia  incorporated  by  reference  ) 

fe)  Standard;  environment  and  health 
The  laboratory  muat  compiy  with 
Federal,  State  and  local  law*  relaiin^  to 
tne  storage,  bandiin^  and  disp^sai  of 
chemical,  b'ologicai  and  radioac'jve 
matenala. 

10  Subpart  H  la  re.  ised  to  read  u 
f,  4iows 

Subpart  H— Participatton  in  Proficiency 
TestJng  for  Labocatoriea  Pwformin^ 
Lav«l  I  and  L«v«<  11  Tests 

i  49XK'.     Condttton:  EnroOmant  anO 
teattng  of  lawipHa  lor  laboratorlM 

p«rfon:tlnfl  Lav«<  i  and  L«va«  U  tMts. 

Each  laboratory  performing  L^vfsl  | 
and  Level  II  tests  must  enroll  as 
applicable  in  a  proficiency  testing 
program  that  meets  the  criteria  in 
subpart  I  of  this  part  and  is  approvMlby 
mis.  The  laboratory  must  enroBisayai 
a  program  for  each  of  the  speaalties  and 
subspecialties  for  which  it  aeeks 
certification.  The  laboratory  must  test 
the  samples  m  the  same  manner  as 
patients'  specimens. 

(a]  Standard.  Enrollment  The 
laboratory  must  notify  HlfS  of  the 
approved  program  or  programs  in  which 
•,r  chooses  to  participate  to  meet 
prnficiency  testing  requirements  of  dlis 
subpart.  The  laboratory  must — 

(1)  Designate  the  pragram  to  be  oaad 
for  each  specialty  and  subspecialty  to 
determine  compliance  with  this  s   '--o-^rX 
if  the  laboratory  participa'es  in  axom 
than  one  proficiency  '►»'.■«  propvn 
approved  by  HHS, 

(2)  Far  each  specialty  and 
subspecialty,  participate  in  one 
approved  proficiency  testing  program 
for  four  quarters  before  designating  a 
■J  ff  "' 


d.ffer 


'nl  program  and  must  notify  HHS 
before  any  change  in  designation:  and 

[3]  Authorize  the  proficiency  testing 
program  to  release  to  HHS  all  data 
required  by  HHS  to  determine  the 
laboratory's  compliance  with  this 
subpart 

(b)  Standard  Testing  of  proficiency 
testing  iamples.  The  laboratory  must 
examine  or  test,  as  appHcable.  the 
proficiency  testing  samples  H  receives 
fit>m  the  profteiency  tesflng  program  in 
the  same  manner  as  it  tests  patient 
specimens 

(1)  The  samples  must  be  examined  or 
tested  witfi  the  laboratory's  regular 
patient  woricioHd  by  panoaael  who 
routinely  perfirrn  the  tSlHBg  Ib  the 
laboratory  using  the  lalmaiaiy's 
routine  methods  The  iodMAul  luting 
or  examining  the  samples  must  attest  to 
the  routine  integratan  of  thr-  samples 
into  the  patient  norkioad  ur..:ig  the 
laboratory's  -ou'ine  rnt-fhods. 


(2)  The  iaborstory  must  test  the 
samples  with  the  same  frequency  of 
testing  that  it  routinely  tests  patient 
samples- 

(3)  Laboratories  that  perform  tests  on 
proficiency  testing  samples  must  not 
engage  in  any  mter  laboratory 
communications  pertaining  to  the  results 
of  proficiency  testing  sample(8). 
Laboratories  with  multiple  tasting  sites 
or  separate  locations  must  not 
participate  in  any  communications  or 
discussions  across  sites/location 
concerning  proficiency  testing  sample 
results. 

(4)  The  laboaatoiy  Bust  not  seod  tiie 
samples  or  portions  of  aampjes  to 
anoOier  laboratory  for  analysis.  Any 
laboratory  that  HIIS  determines 
intentimally  rt:f erred  its  proficiency 
testing  — pt"*  to  anothar  laboratory  for 
analysis  will  have  its  certification 
revoked  for  at  least  one  year.  Any 
laboratory  that  receives  proficiency 
testing  samples  from  another  laboratory 
for  testing  must  notify  HHS  of  the 
receipt  ofthose  samples. 

(5)  Hie  laboratory  must  document  the 
handling,  preparation,  processing, 
examination,  and  each  step  in  the 
testing  and  reporting  of  results  for  all 
proficiency  testing  samples  and  must 
maintain  a  copy  of  all  records,  including 
a  copy  of  the  proficiency  testing 

!)rogram  report  forms  used  by  the 
aboratory  to  record  proficiency  testing 
results,  for  a  minimum  of  two  years  from 
the  date  of  the  proficiency  testing  event 

1 403  903     Cc   rtinor  Successful 
pfttcytton. 

(a)  Each  laboratory  performing  Level  I 
and  Level  U  tests  must  successfully 
participate  in  a  proficiency  testing 
program  approved  by  HHS.  if 
applicable,  as  described  in  subpart  I  of 
this  part  for  each  specialty  and 
subspecialty  in  which  the  laboratory  is 
certified  under  CLIA. 

(b)  If  the  laboratory  fails  to  participate 
•aooesafdfy  in  profiiiency  testing  for  a 
given  qMcteUty  or  snbspedahy.  as 
defined  in  this  section,  tiie  laboratory's 
certificate  will  be  suspended  and 
Medicare/Medicaid  approval  will  be 
terminateid  for  the  nrciahy  or 
subspecialty  or  fte  laboratory  will  be 
subject  to  intermediate  sanctions. 

(c)  If  the  laboratoiy  fails  to  perform 
suocessfolly  for  die  di^enges  on  a 
given  analyte  or  test  procedure,  as 
defined  in  this  section,  the  laboratory's 
Medicare  or  Medicaid  approval  will  be 
terminated  and  the  certtiKcate  under 
CLIA  win  be  suspended  for  the 
specialify  or  subspecialty  in  which  the 
analyte  is  categorixed  or  the  laboratory 
will  be  subject  to  intermediate 
sanctions. 


9  493.806    CondMort  Sattofwtory 
participation  bo(of«  prevMonal 
certification  or  rovlstng  a  CftWcle  to 
Inciude  additional  spodaWos  and 

•ubepecialtles  of  sorvtces. 

Before  lab<ralones  performing  Level  I 
and  Level  II  tests  are  eligible  for  a 
certificate,  they  must  demonstrate 
satisfactory  performance  in  one 
proficiency  testing  event  of  «  proficiency 
testing  program  approved  by  IfllS,  if 
applicable,  for  each  specialty  and 
subspecialty  of  serv  ice  for  wh.ich  the 
laboratory  requests  provisional 
certification.  In  addition,  before  certified 
laboratories  performing  Level  I  and 
Level  n  tests  are  eligible  to  add  a 
specialty  or  subspecialty  to  iheir 
certificate,  they  must  demonstrate 
satisfactory  performance  m  one 
proficiency  testing  event  of  a  proficiency 
testing  program  approved  by  Hi  IS.  if 
applicable,  fur  each  additional  specialty 
and  subsptxiialty  of  service  tur  which 
the  laboratory  requests  a  revised 
certificate. 

{4»3.«0e    Condition:  Successfui 
participation  tMfore  certlflcatloa 

Prior  to  the  expiration  of  the 
provisional  certificate,  laboratories 
performing  Level  I  and  Level  11  tests 
must  demonstrate  satisfactory 
perfonnarue  n  three  consecutive  testing 
events  of  a  proficiency  testing  program 
approved  by  HHS,  if  applicable  for  each 
specialty  and  subspecialty  of  servu^! 
performed. 

}  493.50^     Condition;  Reinstat«fn«nt  of 
laboratoriee  porforming  Level  I  and  Level  If 
tests  after  failure  to  participate 
successfully 

(aj  If  a  laboratory  s  certificate  is 
suspended  and/or  .Medicare  approval  is 
terminated  be!  ause  it  fails  to  participate 
successfully  in  proficiency  testing  for 
one  or  more  specialties  or 
subsuecialties.  or  voluntarily  withdrwws 
its  certification  under  CUA  for  the 
failed  specialty  or  subspeaaity,  the 
laboratory  must  then  demonstrate 
sustained  successful  performance  on 
three  consecutive  proficiency  testuig 
events,  at  least  one  of  which  will  be  on- 
site  proficiency  testing,  before  HHS  will 
consider  it  for  reinstatement  for 
certification  or  Medicare  approval  in 
that  specialty  or  subspecialty. 

(b)  The  terminal  ion  penod  for 
MecUcare  approval  or  penod  for 
suq>envon  of  certification  under  CUA 
for  the  failed  sp«;ialty  or  subspecialty  is 
for  a  period  of  not  less  than  six  mraiths 
from  the  date  of  tenrnncihon  or 
suspension. 


II 
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Proficiency  Testing  by  Speciality  and 
Subspecialty  for  Laboratories 
performing  Level  I  and  Level  U  Tests 

§  493.821    Condition:  Microbiology 

The  specialty  of  microbiology 
includes,  for  purposes  of  proficiency 
testing,  the  subspecialties  of 
bacteriology,  mycobactenology. 
mycology,  parasitology  and  virology. 

§  493.823    SUndvd;  Bacteriology:  Level  I 
and  Level  II  Test*. 

(a)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80%  is 
unsatisfactory  performance. 

(b)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  timeframe  allotted  for  testing 
and  reporting  proficiency  testing  results; 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  prus^ram  vsithm  the  timeframe  for 
submitting  proficiency  testing  results  of 
the  suspension  of  patient  testing  and  the 
circumstances  associated  with  failure  to 
perform  tests  on  proficiency  testing 
samples;  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events 

(c)  Failure  to  return  proficiency  testing 
results  to  the  proficiency  testing 
program  within  the  timeframe  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event. 

(d)  For  any  unsatisfactory  testing 
event,  the  laboratory  must  undertake 
appropriate  training  and  employ  the 
technical  assistance  necessary  to 
correct  problems  associated  with  a 
proficiency  testing  failure.  All  remedial 
action  taken  must  be  documented  and 
maintained  by  the  laboratory  for  two 
years  from  the  dale  of  participation  in 
the  proficiency  testing  event 

(e)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory 
performance  for  two  consecutive  testing 
events  or  two  out  of  three  consecutive 
testing  events  is  unsuccessful 
performance. 

§  493.825    Standard;  Mycobactenology: 
Level  II  Tests. 

(a)  F<i!!ure  to  etta;n  an  overall  testing 
event  score  of  at  least  80%  is 
unsatisfactory  performance. 

(b)  Failure  to  participate  m  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 


(1)  Patient  testing  was  suspended 
during  the  timeframe  allotted  for  testing 
and  reporting  proficiency  testing  results; 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  timeframe  for 
submitting  proficiency  testing  results  of 
the  suspension  of  patient  testing  and  the 
circumstances  associated  with  failure  to 
perform  tests  on  proficiency  testing 
samples:  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events 

(c)  Failure  to  return  proficiency  testing 
results  to  the  proficiency  testing 
program  within  the  timeframe  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event. 

(d)  For  any  unsatisfactory  testing 
event,  the  laboratory  must  undertake 
appropriate  training  and  employ  the 
technical  assistance  necessary  to 
correct  problems  associated  with  a 
proficiency  testing  failure.  All  remedial 
action  taken  must  be  documented  and 
maintained  by  the  laboratory  for  two 
years  from  the  date  of  participation  in 
the  proficiency  testing  event. 

(e)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory 
performance  for  two  consecutive  testing 
events  or  two  out  of  three  consecutive 
testing  events  is  unsuccessful 
performance. 

§  493.827     standard.  Mycotogy  Levei  ii 
Tests. 

(a)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80%  is 
unsatisfactory  performance. 

(b)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 

(1)  Patient  testmg  was  suspended 
during  the  timeframe  allotted  for  testing 
and  reporting  proficiency  testing  results; 

(21  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  timeframe  for 
submitting  proficiency  testing  results  of 
the  suspension  of  patient  testing  and  the 
circumstances  associated  with  failure  to 
perform  tests  on  proficiency  testing 
samples  and 

(3)  The  laboratory  participated  in  me 
previous  two  proficiency  testing  events. 

(c)  Failure  to  retu."^  proficiency  testing 
results  to  the  proficiency  testing 
program  within  the  timeframe  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event. 

(d)  For  any  unsatisfactory  testing 
event,  the  laboratory  must  undertake 
appropriate  training  and  employ  the 


technical  assistance  necessary  tu 
correct  problems  associeted  with  a 
proficiency  testing  failure.  All  remedial 
action  taken  must  be  documented  and 
maintained  by  the  laboratory  for  two 
y  ears  from  the  date  of  participation  in 
the  proficiency  testing  event 

(e)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory 
performance  for  two  consecutive  testing 
events  or  two  out  of  three  consecutive 
testing  events  is  unsuixessfui 
performance. 

§  493.829    Standard;  Parasitology:  L*ve4  ti 
tests. 

(a)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80%  is 
unsatisfactory  performance. 

(b)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 

(1)  Patient  testing  was  susjjended 
during  the  timeframe  allotted  for  testing 
and  reporting  proficiency  testing  results; 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  timeframe  for 
submitting  proficiency  testing  results  of 
the  suspension  of  patient  testing  and  the 
circumstances  associated  with  failure  to 
perform  tests  on  proficiency  testing 
samples;  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(c)  Failure  to  return  proficiency  testing 
results  to  the  proficiency  testing 
program  within  the  timeframe  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event. 

(d)  For  any  unsatisfactory  testing 
event,  the  laboratory  must  undertake 
appropriate  training  and  employ  the 
technical  assistance  necessary  to 
correct  problems  associated  with  a 
proficiency  testing  failure.  All  remedial 
action  taken  must  be  documented  and 
maintained  by  the  laboratory  for  two 
years  from  the  date  of  participation  in 
the  proficiency  testing  event. 

(e)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory 
performance  for  two  consecutive  testing 
events  or  two  out  of  three  consecutive 
testing  events  is  unsuccessful 
performance. 

§  493.83 1     standard:  Virotogy:  Levat  tT 
tests 

(a)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80%  is 
unsatisfactory  performance. 

(b)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
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results  in  a  score  of  0  for  the  testing 
event.  Coiwkterahon  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  letting  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  tinefrane  allotted  for  testing 
and  reporting  pfofidency  testing  results; 

(2)  The  laboratory  notifies  the 
insp*'     1?  Hii'iuv  and  the  proficiency 
testiiiK  Dn>vr  im  within  the  timeframe  for 
submitting  proficiency  testing  results  of 
the  suspension  of  patient  testing  and  the 
circumstances  associated  with  failure  to 
perform  tests  on  proficiency  testing 
samples;  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(c)  Failure  to  return  proficiency  testing 
results  to  the  proficiency  testing 
program  within  the  timeframe  specified 
by  the  program  is  unsatisfactory 
(>erfonBanoe  and  results  in  a  score  of  0 
for  the  testing  event. 

(d)  For  any  unsatisfactory  testing 
event,  the  laboratory  must  undertake 
appropriate  training  and  employ  the 
technical  asswtance  necessary  to 
correct  problems  aMOciated  with  a 
proficiency  testing  failure.  All  remedial 
action  taken  must  be  documented  and 
maintained  by  the  laboratory  for  tvn 
years  from  the  date  of  participation  in 
the  proficiency  testing  event 

(e)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory 
performance  for  two  consecutive  testing 
events  or  two  out  of  three  consecutive 
testing  events  is  unsuccessful 
performance. 

■;  491333     Cor,-"''or;:  OiagnosflC 
immunotogy 

The  specialty  of  diagnostic 
immunology  includes  for  purposes  of 
proficiency  testing  the  subspecialties  ol 
syphilis  serology  tmd  general 
immunology 

§  493.835    Stanaara,  S/pRisis  »e^o  o^y 
Level  II  t«t», 

(a)  Failure  to  attain  a  acme  of  at  least 
80%  of  acceptable  respOBses  for  each 
analyte  in  each  testing  event  is 
unsatisfactory  analyte  performanre  for 
the  testing  event. 

(b)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80%  is 
unsatisfactory  performance. 

(c)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  laboratories  failmg  to  participate 
in  a  testing  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  timeframe  allotted  for  testing 
and  reporting  proficiency  testing  results; 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  Ae  proficiency 


testing  program  wMria  Am  timefraine  for 
submitting  proficiettcjr  testing  results  of 
the  suspension  of  patient  testing  and  the 
circumstances  associated  with  failure  to 
perform  tests  on  proficiency  testing 
samples;  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(d)  Failure  to  return  proficiency 
testing  results  to  the  proficiency  testing 
program  within  the  timeframe  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event. 

(e)  For  any  unsatisfactory  analyte 
performance  or  testing  event,  the 
laboratory  must  undertake  appropriate 
training  and  employ  the  technical 
assistance  necessary  to  correct 
problems  associated  with  a  proficiency 
testing  failure.  All  remedial  action  taken 
must  be  documented  and  maintained  by 
the  laboratory  for  two  years  from  the 
date  of  participation  in  the  proficiency 
testing  event. 

(f)  Failure  to  achieve  satisfactory 
performance  for  the  same  analyte  in  two 
consecutive  testing  events  or  two  out  of 
three  consecutive  testing  events  is 
unsuccessful  performance. 

(g)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory 
performance  for  two  consecutive  testing 
events  or  two  out  of  three  consecutive 
testing  events  is  unsuccessful 
performance. 

$493,837    Standard;  General  Iminunoiogr 
Level  H  tana. 

(a)  Failure  to  attain  a  score  of  at  least 
80%  of  acceptable  responses  for  each 
analyte  in  each  testing  event  is 
unsatisfactory  analyte  performance  for 
the  testing  event. 

(b)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80%  is 
unsatisfactory  performance. 

(c)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  timeframe  allotted  for  testing 
and  reporting  proficiency  testing  results; 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  timeframe  for 
submitting  proficiency  testing  results  of 
the  suspension  of  patient  testing  and  the 
circumstances  associated  with  failure  to 
perform  tests  on  proficiency  testing 
samples:  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(d)  Failure  to  return  proficiency 
testing  results  to  the  proficiency  testing 
program  within  the  timefi-ame  specified 


by  the  program  it  uasaftiafactoiy 
performance  and  reevMa  in<  aoore  of  0 

for  the  testing  event. 

(e)  For  any  unsatisfactory  analyte 
performance  or  testing  event,  the 
laboratory  must  undertake  appropriate 
training  and  employ  the  technical 
assistance  necessary  to  correct 
problems  associated  with  a  proficiency 
testing  failure.  All  remedial  action  taken 
must  be  documented  and  maintained  by 
the  laboratory  for  two  years  from  the 
date  of  participation  in  the  proficiency 
testing  event. 

(f)  Failure  to  achieve  satisfactory 
performance  for  the  same  analyte  in  two 
consecutive  testing  events  or  two  out  of 
three  consecutive  testing  events  is 
unsuccessful  performance. 

(g)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory 
performance  for  two  consecutive  testing 
events  or  two  out  of  three  consecutive 
testing  events  is  unsuccessful 
performance 

S  493.839    Conditica  cnemistry. 

The  specialty  of  chemistry  includes 
for  the  purposes  of  proficiency  testing 
the  subspecialties  of  routine  chemistry, 
endocrinology,  and  toxicology. 

§493.841     Slandaca:  Routine  c^eml^ttJ; 
Level  i  and  Lev«4  il  test*. 

(a)  Failure  to  attain  a  score  of  at  least 
80%  of  acceptable  responses  for  each 
analyte  in  each  testing  event  is 
unsatisfactory  analyte  performance  for 
the  testing  event. 

(b)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80%  is 
unsatisfactory  performance. 

(c)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  timeframe  allotted  for  testing 
and  reporting  proficiency  testing  results; 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  timeframe  for 
submitting  proficiency  testing  results  of 
the  suspension  of  patient  testing  and  the 
circumstances  associated  with  failure  to 
perform  tests  on  proficiency  testing 
samples;  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  teatiag  eventa. 

(d)  Failure  to  return  proficiency 
testing  results  to  the  proficiency  testing 
program  within  the  timeframe  si)f(  ified 
by  the  program  is  unsonsf^ctory 
performance  and  results  in  a  score  of  0 
for  the  testing  event 
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(e)  For  any  un8ati8factor>'  analj^e 
performance  or  testing  event,  the 
laborator>'  must  undertake  appropriate 
traininj?  and  employ  the  technical 
assistance  necessary  to  correct 
problems  associated  with  a  proficiency 
testing  failure.  AU  remedial  action  taken 
must  be  documented  and  maintained  by 
the  laboratory  for  two  years  from  the 
date  of  participation  in  the  proficiency 
testing  event. 

(f)  Failure  to  achieve  satisfactory 
performance  for  the  same  analyte  in  two 
consecutive  testing  events  or  two  out  of 
three  consecutive  testing  events  is 
unsuccessful  performance. 

(g)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory 
performance  for  two  consecutive  testing 
events  or  two  out  of  three  consecutive 
testing  events  is  unsuccessful 
performance. 

§  493.ft43    Standard  ErHlocrtnotogy  Levw 

il  tMtS. 

(a)  Failure  to  attain  a  score  of  at  least 
80%  of  acceptable  responses  for  each 
analyte  in  each  testing  event  is 
unsatisfactory  analyte  performance  for 
the  testing  event. 

(b)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80%  is 
unsatisfactory  performance 

(c)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Considerption  may  be  given  to 
those  laboratones  failing  to  participate 
in  a  testmg  event  only  if— 

(1)  Patient  testing  was  su.spended 
during  the  timeframe  allotted  for  testing 
and  reporting  proficiency  testing  results; 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  timeframe  for 
submitting  proficiency  testing  results  of 
the  suspension  of  patient  testing  and  the 
circumstances  associated  with  failure  to 
perform  tests  on  proficiency  testing 
samples;  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  tes'ing  events. 

(d)  Failure  to  rrtum  proficiencv 
testing  results  to  the  proficiency  testing 
program  within  the  timeframe  specified 
by  the  program  s  unh^iisfactory 
performance  and  results  in  h  score  of  0 
for  the  testing  e«.ent 

(el  For  any  unsatisfactory  analyte 
performance  or  testing  event,  the 
laboratory  must  undertake  appropriate 
trainmsj  and  employ  the  technical 
assistance  necessary  to  co.Tect 
problems  associated  with  a  proficiency 
testing  fhilure.  All  remedial  action  taken 
must  be  documented  and  maintained  bv 
the  laboratory  for  two  years  from  the 
date  of  partiapBtion  in  the  proficiency 
testing  event. 


if)  Failure  to  achieve  satisfactory 
performance  for  the  same  analyte  \n  two 
consecutive  testing  events  or  two  out  of 
three  consecutive  testing  events  is 
unsuccessful  performance 

(gl  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory 
performance  for  two  consecutive  testing 
events  or  two  out  of  three  consec  utive 
testing  events  is  unsuccesstuJ 
performance. 

I493.S45    Standard;  Toxicotogy  L«v^  n 

tests. 

(a)  Failure  to  attain  a  score  of  at  least 
80%  of  acceptable  responses  for  each 
analyte  in  each  testing  event  \» 
unsatisfactory  analyte  performance  for 
the  testing  event 

(b)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80%  is 
unsatisfactory  performance. 

(c)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  laboratones  failing  to  participate 
in  a  testing  event  onlv  if — 

(1)  Patient  testing  was  susp«'naed 
during  the  timeframe  aiictted  for  testing 
and  reporting  proficiency  testing  results; 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  time&ame  for 
submitting  proficiency  testing  results  of 
the  suspension  of  patient  testing  and  the 
circumstances  associated  with  failure  to 
perform  tests  on  proficiency  testing 
samples;  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(d)  Failure  to  return  proficiency 
testing  results  to  the  proficiency  testing 
program  within  the  timeframe  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event 

(e)  For  any  unsatisfactory  analyte 
performance  or  testing  event  the 
laboratory  must  undertake  appropriate 
training  and  employ  the  technical 
assistance  necessary  to  correct 
problems  associated  with  a  proficiency 
testing  failure.  All  remedial  action  taken 
must  be  documented  and  maintained  by 
the  laboratory  for  two  years  from  the 
date  of  participation  in  the  proficiency 
testing  event. 

(f)  Failure  to  achieve  satisfactory 
performance  for  the  same  analytes  in 
two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance. 

(g)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory 
performance  for  two  consecutive  testing 
events  or  two  out  of  three  consecutive 
testing  events  is  unsuccessful 
performance. 


$493.M*    Cendmon:  HwMrtotogy 

The  specialty  of  hemaTilogT,   for  the 
purpose  of  proficiency  testing,  is  not 
suk>divided  into  sutjspeciaities  of  testing. 

$  493.851     Standard;  Hematotogy:  Lev*i  I 
and  Levet  II  tests. 

(a)  Failure  to  attain  a  score  of  at  least 
80%  of  acceptable  responses  for  each 
analyte  in  each  testing  event  is 
unsatisfactory  analyte  performance  for 
the  testing  event. 

(b)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80%  is 
unsatisfactory  performance. 

(c)  Failure  to  participate  in  a  testing 
event  is  imsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  timeframe  allotted  for  testing 
and  reporting  proficiency  testiiig  results; 

(2)  The  laboratory  notifies  the 
inspecting  agency  aad  the  proficiency 
testing  program  witfiin  the  timeframe  for 
submitting  proficiency  testing  results  of 
the  suspension  of  pabent  testing  and  the 
circumstances  associated  with  failure  to 
perform  tests  on  proficiency  testing 
samples;  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(d)  Failure  to  return  profiaency 
testing  results  to  the  proficiency  testing 
program  within  the  timeframe  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event 

(e)  For  any  unsatisfactory  analyte 
performance  or  testing  event  the 
laboratory  must  undertake  appropriate 
training  and  employ  the  technical 
assistance  necessary  to  correct 
problems  associated  with  a  proficiency 
testing  failure.  All  remedial  action  taken 
must  be  documented  and  maintained  by 
the  laboratory  for  two  years  from  the 
date  of  participation  in  the  proficiency 
testing  event 

(f)  Failure  to  achieve  satisfactory 
performance  for  the  same  analyte  in  two 
consecutive  events  or  two  out  of  three 
consecutive  testing  events  is 
unsuccessful  performance. 

(g)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory 
performance  for  two  consecutive  testing 
events  or  two  out  of  three  consecutive 
testing  events  is  unsuccessful 
performance. 

1 493.S53     Condition  Pathoiogy. 

The  spe,  laiiv  if  pn'h   m)£\  includes, 
for  puTfxise*  of  profuifru.v  u-f.;  riR   the 
subspecialty  of  cytology  limited  to 
gynecologic  examinations. 
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§  493  855     SUfKJard;  CyloJogv  l-eve<  II 
tasts;  Gynecologic  •xammations. 

To  participate  successfully  in  a 
cytology  proficiency  testing  program  for 
gynecologic  examinations  (Pap  smears), 
the  laboratory  must  meet  the 
requirements  of  paragraphs  (a)  through 
(c]  of  this  section. 

(a)  The  laboratory  must  require  each 
individual  engaged  in  the  examination 
of  gynecologic  preparations  to  be  tested 
twice  per  year.  To  insure  this  biannual 
examination,  once  a  year  one 
unannounced  testing  event  will  be 
conducted  on-site  in  each  laboratory 
and  no  less  than  four  announced  testing 
events  will  be  conducted  annually  in 
each  State.  HHS  will  designate  the 
testing  sites. 

(b)  An  individual  is  determined  to 
have  failed  a  testing  event  if  he  or  she 
scores  less  than  80%  on  a  test  set.  For 
any  individual  who  fails  a  proficiency 
testing  event,  the  laboratory  must 
provide  him  or  her  with  immediate 
remedial  training  and  education  in  the 
area  of  failure,  and  must  assure  that  all 
subsequent  gynecologic  slides  are 
reexamined  until  the  individual  is 
retested  and  scores  at  least  80%  on  the 
next  testing  event  If  a  cytotechnologist 
qualified  under  9  493.1437  or 

S  493.1427(b)(5)  of  this  part  fails  the 
testing  event,  at  least  the  last  500 
negative  slides  examined  by  the 
cytotechnologist  before  the  failed  testing 
event  must  be  reexamined.  The 
reexamination  must  be  performed  by  a 
second  cytotechnologist  qualified  under 
§  493.1427(b)(5)  or  §  493.1437  of  this  part 
or  the  technical  supervisor  in  cytology 
qualified  under  §  493.1421(a)  or 
5  493.1421(f)  of  this  part  who  achieved  a 
score  of  at  least  80%  on  the  most  recent 
proficiency  testing  event.  When  a 
technical  supervisor  in  cytology 
qualified  under  S  493.1421(a)  or 
i  493.1421(f)  fails  a  proficiency  testing 
event,  at  least  the  last  500  slides 
examined  by  the  individual  before  the 
failed  testing  event  must  be  reexamined. 
The  reexamination  must  be  performed 
by  an  individual  who  qualifies  under 
5  493.1421(a)  or  (  493.1421(f)  and 
achieved  a  score  of  at  least  80%  on  the 
most  recent  proficiency  testing  event. 

(c)  If  a  laboratory  fails  to  take 
required  remedial  actions  as  described 
in  paragraph  (b)  of  this  section  when 
one  or  more  individual  fails  a  testing 
event  HHS  will  initiate  intermediate 
sanctions  or  revoke  it's  certificate  for 
g^-necologic  testing  under  CLIA,  and.  if 
applicable,  terminate  the  laboratory's 
Medicare  approval  for  gynecologic 
cytology  testing. 


{493.857     Condttlon:  tmmui-io^e<Ti3to(ogv 

The  specialty  of  immuiionemdioiugy 
includes  four  subspecialties  for  the 
purposes  of  proficiency  testing:  ABO 
group  and  Rh«  (D)  group;  unexpected 
antibody  detection;  compatibility 
testing;  and  antibody  identification. 

5493.8Si>     5tan<33r-}   ABO  group  and  Rtv 

(D)  flroup  wBvet  ii  tests 

(a)  Failure  to  attain  a  score  of  at  least 
100  percent  of  acceptable  responses  for 
each  analyte  in  each  testing  event  is 
unsatisfactory  analyte  performance  for 
the  testing  event 

(b)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  100  percent  is 
unsatisfactory  performance. 

(c)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  timeframe  allotted  for  testing 
and  reporting  proficiency  testing  results; 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  timeframe  for 
submitting  proficiency  testing  results  of 
the  suspension  of  patient  testing  and  the 
circumstances  associated  with  failure  to 
perform  tests  on  proficiency  testing 
samples;  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(d)  Failure  to  return  proficiency 
testing  results  to  the  proficiency  testing 
program  within  the  timeframe  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event 

(e)  For  any  unsatisfactory  analyte 
performance  or  testing  event,  the 
laboratory  must  undertake  appropriate 
training  and  employ  the  technical 
assistance  necessary  to  correct 
problems  associated  with  a  proficiency 
testing  failure.  All  remedial  action  taken 
must  be  documented  and  maintained  by 
the  laboratory  for  two  years  from  the 
date  of  participation  in  the  proficiency 
testing  event 

(f)  Failure  to  achieve  satisfactory 
performance  for  the  same  analyte  in  two 
consecutive  testing  events  or  two  out  of 
three  consecutive  testing  events  is 
unsuccessful  performance. 

(g)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory  for 
two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance. 


^  493  861     Standard;  Unexpected  antibody 
detection.  Level  U  test». 

(a)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80  percent  is 
unsatisfactory  performance. 

(b)  Failure  to  participate  in  a  testing 
event  is  tmsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  time  frame  allotted  for  testing 
and  reporting  proficiency  testing  results; 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  timeframe  fur 
submitting  proficiency  testing  results  of 
the  suspension  of  patient  testing  and  the 
circumstances  associated  with  failure  to 
perform  tests  on  proficiency  testing 
samples;  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(c)  Failure  to  return  proficiency  testing 
results  to  the  proficiency  testing 
program  within  the  timeframe  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event 

(d)  For  any  unsatisfactory  testing 
event  the  laboratory  must  undertake 
appropriate  training  and  employ  the 
technical  assistance  necessary  to 
correct  problems  associated  with  a 
proficiency  testing  failure.  All  remedial 
action  taken  must  be  documented  and 
maintained  by  the  laboratory  for  two 
years  from  the  date  of  participation  in 
the  proficiency  testing  event 

(e)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory  for 
two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance. 

T  49-3  8fi3    S'aodard,  Comoatlblllfv  testing 

^e'^-e   II  tests 

(a)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  100  percent  is 
tmsatisfactory  performance. 

(b)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  timeframe  allotted  for  testing 
and  reporting  proficiency  testing  results; 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  timeframe  for 
submitting  proficiency  testing  results  of 
the  suspension  of  patient  testing  and  the 
circimistances  associated  with  failure  to 
perform  tests  on  proficiency  testing 
samples;  and 


II 
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(3)  The  laboratory  pMirticipated  in  the 
previous  two  proficiency  testing  events. 

(c)  Failure  to  return  proficiency  testing 
results  to  the  proficiency  testing 
program  within  the  timeframe  specified 
by  the  program  is  unsatisfactory 
performance  and  results  m  a  score  of  0 
for  the  testing  event. 

(d)  For  any  urLsatisfactory  testing 
event  the  laboratory  must  undertake 
appropriate  training  and  employ  the 
technical  assistance  necessary  to 
correct  problems  associated  w;th  a 
proficiency  testing  failure.  All  remedial 
action  taken  must  be  documented  and 
maintained  by  the  laboratory  for  two 
years  from  the  d.ite  of  participation  in 
the  proficiency  testing  event. 

(e)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory  for 
two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance. 

§  493  865    Standard;  Antibody 
identtftcation:  Lev**  II  testa. 

(a)  Failure  to  attain  a  score  of  at  least 
80%  of  acceptable  responses  for  each 
analyte  in  each  testing  event  is 
unsatisfactory  analyte  performance  for 
the  testinig  event. 

(bj  Fdiiare  to  fctt.iin  an  overall  testing 
event  score  of  at  least  80%  is 
unsatisfactory  performance. 

(c)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  ma>  be  given  to 
thoee  laboratories  failing  to  participate 
in  a  ^esttng  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  timeframe  allotted  for  tt;bung 
and  reporting  proficiency  testing  results: 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  timeframe  for 
submitting  profiuency  testing  results  of 
the  suspension  of  patient  testing  and  the 
circumstani-es  associated  with  failu.-e  to 
perform  tests  on  proficienc  y  testing 
samples,  and 

(3)  The  laboratory  participaied  in  the 
previous  two  proficiency  testing  events. 

(d)  Failure  to  return  profu.iency 
testing  results  ic  the  proficiency  testing 
program  withm  the  timeframe  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event 

(ej  For  any  unsatisfactory  analyte 
performance  or  testing  event,  the 
laboratory  must  undertake  appropriate 
training  and  employ  the  technical 
assistance  necessary  to  correct 
prohlem.s  associated  with  a  proficiency 
testing  failure  All  remedial  action  taken 
must  be  documerteii  and  maintained  by 
the  laboratory  fur  two  years  froa  the 


date  of  participation  in  the  proficiency 
testing  event 

[H  Failure  tD  achieve  satisfactory 
performance  for  the  same  analyte  in  two 
consecutive  testing  events  or  two  out  of 
three  consecutive  testing  events  is 
unsuccessful  performance 

(g)  Failure  to  achieve  an  o\erail 
testing  event  score  of  satisfactory  fur 
two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance. 

11.  Subpart  1  is  revised  to  read  as 
follows: 

Subpart  I — ProficiefHry  T»stir>g 
Programs  for  Level  I  and  Lavel  II  Tests 

§  493.90 1     Approval  of  pr ottei«ocy  t*st>r»9 
l>rograms. 

in  order  tor  a  proficiency  testing 
program  to  receive  HHS  approval  the 
program  must  be  offered  by  a  private 
nonprofit  organization  or  a  Federal  or 
State  agency.  The  organization. 
government  or  State  program  must 
provide  technical  assistance  to 
laboratories  seeking  to  qualify  under  the 
program,  and  must,  for  each  specialfv 
and  subspecialty  for  which  it  provides 
testing — 

(a)  Assure  the  quality  of  test  samples, 
appropriately  evaluate  the  testing 
results,  and  identify  performance 
problems  in  a  timely  manner  and 

(b)  Demonstrate  to  HfiS  that  it  has — 

(1)  The  technical  ability  required  to- 
ll) Prepare  or  purchase  samples  from 

manufacturers  who  prepare  the  samples 
in  conformance  with  the  appropriate 
good  manufacturing  practices  required 
in  21  CFR  parts  006  and  640;  and 

(it)  Distribute  the  samples,  using 
rigorous  quality  control  to  assure  that 
samples  mimic  actual  patient  specimens 
when  possible  and  that  samples  are 
homogeneous,  except  for  spedftc 
subspecialties  such  as  cytology,  and  will 
be  stable  within  the  time  frame  for 
analysis  by  proficiency  testing 
participants; 

(2)  A  scientifically  defensible  process 
for  determining  the  correct  result  for 
each  challenga  offered  by  the  program: 

(3)  A  program  of  sufficient  annual 
challenge  and  frequency  to  establish 
that  a  laboratory  has  met  minimum 
performance  requirements; 

(4)  The  res(  urces  needed  to  provide. 
Statewide  or  nationwide,  reports  to 
regulatory  agencies  on  individual 
laboratory  performance  on  testing 
events,  ctunulative  reports  about 
laboratory  p>erformance.  and  reports  of 
specific  laboratory  failures  using 
grading  criteria  acceptable  to  HHS. 
These  reports  must  be  provided  to  HHS 
on  a  tioi^  basis: 


(5)  Provisions  to  include  on  each 
proficiency  testing  program  report  forrr. 
used  by  the  laboratory  to  record  testinj; 
event  results,  an  attestation  statement 
that  proficiency  testing  samples  were 
tested  in  the  same  manner  as  patient 
specimens  with  a  signature  block  to  be 
completed  by  the  individual  performing 
the  test:  and 

(6)  A  mechanism  for  participants  to 
notify  the  proficiency  testing  program 
within  seven  days  from  the  scheduled 
date  of  shipment  that  samples  have  not 
arrived  or  are  unacceptable  for  testing. 
The  program  must  have  provisions  for 
replacement  of  samples  that  are  lost  in 
transit  or  are  received  in  a  condition 
that  is  unacceptable  for  testing. 

(c)  Meet  the  specific  criteria  for 
proficiency  testing  programs  listed  by 
8p>ecialty  and  subepeciialty  of  services 
contained  in  Sl  493.901  throu^  483,950 
for  initial  approval  and  thereafter 
provide  HHS.  on  an  annual  basis,  with  a 
description  of  program  content  and 
grading  criteria. 

The  profic.c;ic>  It&l^a^^  piu^u;;. 
must — 

(a)  Issue  reports  in  a  format  approved 
by  HHS  on  each  laboratory's 
performances  for  the  individual  CLIA- 
certified  specialty  or  subspecialty  of 
service  within  45  days  after  the  date  by 
which  the  laboratory  Bust  lepoct 
proficiency  testing  resohs  to  the 
proficiency  testing  program.  Copies  of 
these  laboratory  reports  must  be  sent  to 
the  State  survey  agency  or,  if  applicable, 
to  the  approved  accreditation 
organization  at  the  same  time  reports 
are  sent  to  the  laboratory: 

(b)  Furnish  to  HHS  cumnlatfve  reports 
on  an  individual  labaratorjr's 
performance  and  aggregate  data  on 
CLlA-certified  laboratories  for  the 
purpose  of  establishing  a  system  to 
make  the  proficiency  testing  results 
available,  on  a  reasonable  basis,  upon 
reguest 

(c)  Provide  HHS  with  additional 
information  and  data  apoo  request  and 
subout  sucfa  information  necaseaiy  ior 
HHS  to  coodBCt  an  annual  evahatian  to 
determine  whether  the  proficiency 
testing  program  continaes  to  meet  die 
requirements  of  ||  401901  tfiroii^ 
493.959;  and 

(d)  Maintain  records  of  laboratories' 
performance  for  a  period  of  five  years  or 
such  time  as  may  be  necessary  for  any 
legal  proceedings. 

J  493  905     Norvappcovvd  fMOttcmncf 
testing  programs. 


ki  a  proficiency  taatinf  pi 
determiiMd  bjr  HH8  to  btt  to 
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criteria  contained  m  5  5  ^i^"!  -Wl  through 
493  959  for  approval  of  me  proficiency 
testing  program.  HHS  will  notify  the 
program  and  all  laboratories  enrolled  in 
the  proficiency  testing  program  of  the 
nonapproval  and  the  reasons  for 
nonapproval. 

^  493.907     Process  foe  updat.ng 
proficiency  testing  programs. 

i^iHb  reviews  the  requirements  for 
proficiency  testing  on  a  regular  basis 
and  considers  revisions  to  the  program 
based  on  the  performance  of 
laboratories.  It  will  change  requirements 
after  soUciting  comments  from 
concerned  groups  regarding  the  need  to 
modify  the  criteria  for  an  approved 
proficiency  testing  program.  Changes  in 
the  program  may  be  made  to  incorporate 
new  analytes,  tests,  or  organisms  of 
chnical  significance,  to  delete  obsolete 
or.  in  certain  cases,  well-performed 
tests;  to  improve  the  evaluation  scheme; 
or  to  delete  or  add  tests  based  on  the 
tests'  status  in  the  certificate  of  waiver 
category.  When  HHS  decides  to  include 
new  challenges  or  evaluation  criteria  in 
future  proficiency  testing,  it  will  notify 
all  proficiency  testing  programs  of  the 
necessary  changes  in  proficiency  testing 
and  require  these  changes  to  be 
provided  by  approved  proficiency 
testing  programs  within  two  years  of  the 
notice  of  change. 

Proficiency  Testing  P-')\>ram8  by 
Specialty  and  Subs.K'ciaity  for  Level  I 
and  Levei  !!  Tf".'^ 

§493.909     MicfoDioiogy. 

The  subspecialties  under  the  specialty 
of  microbiology  for  which  a  program 
may  offer  proficiency  testing  are 
bacteriology,  mycobactcriology. 
mycology,  parasitology  and  virology. 
Specific  criteria  for  these  subspecialties 
ere  found  at  (§  493.911  through  493.919. 

§  493  9  "     Bacter<e(f5gy.  Level  I  and  Level 
II  tests 

(a)  Types  of  services  offered  by 
laboratories.  In  bacteriology,  for 
proficiency  testing  purposes,  there  are 
three  types  of  laboratories: 

(1)  those  that  interpret  Cram  stains 
from  sources  other  than  discharges  and 
exudates,  use  direct  antigen  techniques 
to  detect  an  organism,  perform  primary 
inoculation,  or  perform  any  combination 
of  these; 

(2)  Those  that— 

(i)  May  use  direct  antigen  techniques 
to  detect  an  organism  or  isolate  aerobic 
and  anaerobic  bacteria  from  mixed 
bacterial  populations,  and  perform 
Lmited  identification;  and 

(ii)  Interpret  Gram  stains  from  sources 
other  than  discharges  and  exudate*,  and 
perform  antimicrobial  susceptibility 


tests  on  selected  microorganisms 
isolated,  or  both;  and 

(3)  Those  that— 

(i)  Interpret  Gram  stains  bom  sources 
other  than  discharges  and  exudates  and 
are  able  to  identify  aerobic  and 
anaerobic  bacteria  from  mixed  bacterial 
populations  to  both  genus  and  species  in 
most  patient  specimens  and  perform 
antimicrobial  susceptibility  tests  on  the 
microorganisms  isolated;  and 

(ii)  May  use  direct  antigen  techniques 
to  detect  an  organism. 

(b)  Program  content  and  frequency  of 
challenge.  To  be  approved  for 
proficiency  testing  for  bacteriology,  the 
annual  program  must  provide  a 
minimum  of  five  samples  per  testing 
event  There  must  be  four  testing  events 
per  year.  The  samples  may  be  provided 
to  the  laboratory  through  mailed 
shipments  or,  at  HHS*  option,  may  be 
provided  to  HHS  for  on-site  testing.  For 
the  types  of  laboratories  specified  in 
paragraph  (a)  of  this  section,  an  annual 
program  must  include  samples  that 
contain  organisms  that  are 
representative  of  the  six  major  groups  of 
bacteria:  anaerobes, 
Enterobacteriaceae,  gram-positive 
bacilli,  gram-positive  cocci,  gram- 
negative  cocci,  and  miscellaneous  gram- 
negative  bacteria,  as  appropriate.  The 
specific  organisms  included  in  the 
samples  may  vary  from  year  to  year. 
The  annual  program  must  include 
samples  for  bacterial  antigens  detection 
and  bacterial  isolation  and 
identification. 

(1)  An  approved  program  must,  prior 
to  each  calendar  year,  furnish  HHS  with 
a  description  of  samples  that  it  plans  to 
include  in  its  annual  program.  At  least 
50  percent  of  the  samples  must  be 
mixtures  of  the  principal  organism  and 
appropriate  normal  flora.  The  program 
must  include  other  important  emerging 
pathogens  (as  determined  by  HHS)  and 
either  organisms  commonly  occurring  in 
patient  specimens  or  opportunistic 
pathogens.  The  program  must  include 
two  types  of  samples  and  each  type  of 
sample  must  meet  the  50  percent  mixed 
culture  criterion: 

(i)  Samples  that  require  laboratories 
to  report  only  organisms  that  the  testing 
laboratory  considers  to  be  a  significant 
pathogen  that  is  clearly  responsible  for 
a  described  illness  (excluding  immuno- 
compromised patients).  The  program 
determines  the  reportable  isolates, 
including  antimicrobial  susceptibility  for 
any  designated  isolate. 

(ii)  Samples  that  require  laboratories 
to  report  all  organisms  present.  Samples 
must  contain  multiple  organisms 
frequently  found  in  specimens  such  as 
urine,  blood,  abscesses,  and  aspirates 
where  multiple  isolates  are  clearly 


significant  or  where  specimens  are 
derived  from  immunocompromised 
patients.  The  progr a  '   JtMermines  the 
reportable  isolates. 

(2)  An  approved  program  may  vary 
over  time.  For  example,  the  types  of 
organisms  that  might  be  included  in  an 
approved  program  over  time  are — 

Anaerobes: 

Bacteroides  fragHia  group 

Clostridium  perfringena 

Peptostreptococcus  anaerobius 
Enterobacteriaceae: 

Klebsiella  pneumoniae 

Salmonella  typhimurium 

Serratia  marcescens 

Shigella  sonnei 

Yersinia  enterocolitica 
Cram-positive  bacilli: 

Listeria  monocytogenes 

Corynebacterium  species  CDC  Group  JK 
Cram-positive  cocci: 

Staphylococcus  aureus 

Streptococcus  Group  A 

Streptococcus  Group  B 

Streptococcus  Group  D  [S.  bovis  and 
enterococcus) 

Streptococcus  pneumoniae 
Gram-negative  cocci: 

Branhamella  catarrhalis 

Neisseria  gonorrhoeae 

Neisseria  meningitidis 
Miscellaneous  Gram-negative  bacteria: 

Campylobacter  jejuni 

Haemophilis  influenza.  Type  B 

(3)  For  antimicrobial  susceptibility 
testing,  the  program  must  provide  at 
least  one  sample  per  testing  event  that 
includes  gram-positive  or  gram-negative 
strains  that  have  a  predictable  pattern 
of  sensitivity  or  resistance  to  the 
common  antimicrobial  agents. 

(c)  Evaluation  of  a  laboratory's 
performance.  HHS  approves  only  those 
programs  that  assess  the  accuracy  of  a 
laboratory's  responses  in  accordance 
with  paragraphs  (c)  (1)  through  (6)  of 
this  section. 

(1)  The  program  determines  staining 
characteristics  to  be  interpreted  by 
Gram  stain  from  sources  other  than 
discharges  and  exudates.  The  program 
determines  the  reportable  bacteria  to  be 
detected  by  direct  antigen  techniques  or 
isolation.  To  determine  the  accuracy  of 
a  laboratory's  response,  for  Gram  stain 
interpretation,  organism  detection  and 
identification  or  antimicrobial 
susceptibility  testing,  the  program  must 
compare  the  laboratory's  response  for 
each  sample  with  the  response  which 
reflects  agreement  of  either  80  percent  of 
ten  or  more  referee  laboratories  or  80 
percent  or  more  of  all  participating 
laboratories.  Sample  scores  must  be 
averaged  to  determine  the  score  for  the 
testing  event. 

(2)  Since  laboratories  may  incorrectly 
report  the  presence  of  organisms  in 
addition  to  the  correcdy  identified 
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pr-.nc'.pal  organi8m(8).  the  grading 
svstem  must  provide  a  means  of 
deducting  credit  fur  additional 
erroneous  organisms  that  are  rt-ported. 
Therefore,  the  to'.a!  number  of  correct 
responses  for  orjitinism  isolation  and 
identification  submitted  by  the 
laboratory  divid»*d  by  the  number  of 
organisms  prestiit  plus  the  number  of 
incorrect  organisms  reported  by  the 
laboratory  must  be  multiplied  by  100  to 
establish  a  score  for  each  sample  in 
each  testing  event.  For  example,  if  a 
sample  contained  one  principal 
organism  and  the  laboratory  reported  it 
correctly  but  reported  the  presence  of  an 
additional  organism,  which  was  not 
considered  reportable,  the  sample  grade 
would  be  1/(1  +  1)  X 100  =  50  percent. 

(3)  To  evaluate  a  laboratory's 
response  for  a  particular  sample,  the 
program  must  determine  a  laboratory's 
type  of  service  in  accordance  with 
paragraph  (a)  of  this  section.  A 
laboratory  must  isolate  and  identify  the 
organisms  to  the  same  extent  it  performs 
these  procedures  on  patient  specimens. 

(4)  For  antimicrobial  susceptibility 
testing,  a  laboratory  must  indicate 
which  drugs  are  routinely  included  in  its 
test  panel  when  testing  patient  samples. 
A  laboratory's  performance  will  be 
evaluated  for  only  those  antibiotics  for 
which  service  is  offered.  A  correct 
response  for  each  antibiotic  will  be 
determined  as  described  in 

S  493.911(c)(1)  using  criteria  based  on  a 
consensus  document  such  as  the 
standards  established  by  the  National 
Committee  for  Clinical  Laboratory 
Standards.  Grading  is  based  on  the 
number  of  correct  susceptibility 
responses  reported  by  the  laboratory 
divided  by  the  actual  number  of  correct 
susceptibility  responses  determined  by 
the  program,  multiplied  by  100.  For 
example,  if  a  laboratory  offers 
susceptibility  testing  for 
Enterobacteriaceae  using  amikacin, 
cephalothin.  and  tobramycin,  and  the 
organism  in  the  proficiency  testing 
sample  is  an  Enterobacteriaceae.  and 
the  laboratory  reports  correct  responses 
for  two  of  three  antimicrobial  agents, 
the  laboratory's  grade  would  be  2/ 
3X100  =  67  percent. 

(5)  The  score  for  a  sample  in 
bacteriology  is  the  score  determined 
under  paragraph  (c)(2)  of  this  section  for 
isolation  and  identification  of  organisms 
or.  if  the  laboratory  also  performs 
antimicrobial  susceptibility  testing  for 
the  organism,  the  score  determined  by 
dividing  the  total  number  of  corre(  t 
organisms  a  lalxiratory  identified  plus 
the  number  of  correct  antimicrobial 
agent  responses  by  the  number  possible 
organisms  plus  the  number  of  additional 


er.'ur.f'ous  organisms  reported  plus  the 
actual  number  of  correct  susceptibility 
responses  (see  paragraph  (c)(4)  of  this 
secliunj  multiplied  by  100  to  establish  a 
score  for  each  sample  in  each  testing 
event.  For  example,  if  a  sample 
contained  three  reportable  organisms 
and  a  laboratory  reported  all  three 
correctly,  but  reported  one  additional 
organism,  which  was  not  present,  and 
reported  correct  results  for  two  of  three 
antimicrobial  agents  tested,  its  score  for 
the  sample  would  be: 
(3  +  21/(3  +  1 +  31x100  =  71  percent. 

(6)  The  performance  criterion  for 
qualitative  antigen  tests  is  the  presence 
or  absence  of  the  bacterial  antigen.  The 
performance  criterion  for  Gram  stain  is 
gram  positive  or  gram  negative. 

S  493.913    Mycotoactertotogy;  L*vel  II  tests 

(a)  Types  of  services  offered  by 
laboratories.  In  mycobacteriology,  there 
are  three  types  of  laboratories  for 
proficiency  testing  purposes: 

(1)  Those  that  interpret  acid-fast 
stains  or  those  that  interpret  acid-fast 
stains  and  refer  cultures  to  another 
laboratory  for  identification; 

(2)  Those  that  interpret  acid-fast 
stains,  isolate  and  perform  identification 
and/or  antimycobacterial  susceptibihty 
of  Mycobacterium  tuberculosis,  but 
refer  other  mycobacteria  species  to 
another  laboratory  for  identification 
and/or  susceptibility  tests;  and 

(3)  Those  that  interpret  acid-fast 
stains,  isolate  and  identify  all 
Mycobacteria  to  the  extent  required  for 
correct  clinical  diagnosis,  and  perform 
antimycobacterial  susceptibility  tests  on 
the  organisms  isolated,  or  interpret  acid- 
fast  stains,  isolate  and  identify  all 
mycobacteria  to  the  extent  required  for 
correct  clinical  diagnosis,  but  refer 
antimycobacterial  susceptibility  tests  to 
another  laboratory. 

(b)  Program  content  and  frequency  of 
challenge.  To  be  approved  for 
proficiency  testing  for 
mycobacteriology.  the  annual  program 
must  provide  a  minimum  of  five  samplet 
per  testing  event  There  must  be  at  least 
two  testing  events  per  year  The  samples 
may  be  provided  through  mailed 
shipments  or.  at  HHS  option,  provided 
to  HHS  for  on-site  testing  events.  For 
types  of  laboratories  specified  in 
paragraphs  (a)(2)  and  (3)  of  this  section, 
an  annual  program  must  include 
samples  that  contain  species  that  are 
representative  of  the  5  major  groups 
(complexes)  of  mycobacteria 
encountered  in  human  specimens.  The 
specific  mycobacteria  included  in  the 
samples  may  vary  from  year  to  year. 

(1)  An  approved  program  must,  before 
each  calendar  year,  furnish  HHS  with  a 


description  of  samples  that  it  plans  to 
include  in  its  annual  program  At  least 
SO  percent  of  the  sam.ples  must  be 
mixtures  of  the  principal  mycol>acteria 
and  appropriate  normal  fiora  The 
program  must  include  m>cobacteri8 
comm.only  occurring  in  patient 
specimens  and  other  important  emerging 
mycobacteria  (as  determined  by  HHS). 
The  program  determines  the  reportable 
isolates  and  correct  responses  for 
antimycobacterial  susceptibihty  for  any 
designated  isolate. 

(2)  An  approved  program  may  vary 
over  time.  For  example,  the  types  of 
mycobacteria  that  niight  be  included  in 
an  approved  program  over  time  are — 

TB 

Mycobacterium  tuberculo$it 

Mycobacterium  bo  vis 
Group  I 

Mycobacterium  kanaaaii 
Croup  11 

Mycobacterium  szulgai 
Croup  III 

Mycobacterium  avium-introceUukue 
Group  IV 

Mycobacterium  terrae 
Croup  V 

Mycobacterium  fortuitum 

(3)  For  antimycobacterial 
susceptibility  testing,  the  program  must 
provide  at  least  one  sample  per  testing 
event  that  includes  Mytx>bacterium 
tuberculosis  that  has  a  predicatable 
pattern  of  sensitivity  or  resistance  to  the 
common  antimycobacterial  agents. 

(4)  For  laboratories  specified  in 
paragraph  (a)(1),  the  program  must 
provide  at  least  5  samples  per  testing 
event  that  includes  challenges  that  are 
acid-fast  and  challenges  which  do  not 
contain  acid-fast  organisms. 

(c)  Evaluation  of  a  laboratory's 
performance.  HHS  approves  only  those 
programs  that  assess  the  accuracy  of  a 
laboratory's  response  m  accordance 
with  paragraphs  (c)  (1)  through  (6)  of 
this  section. 

(1)  The  program  determines  the 
reportable  mycobacteria  to  be  detected 
by  acid-fast  stain  and  for  isolation  and 
identification.  To  determine  the 
accuracy  of  a  laboratory's  response,  the 
program  must  compare  the  laboratory's 
response  for  each  sample  with  the 
response  that  reflects  agreement  of 
either  80  percent  of  ten  or  more  referee 
laboratories  or  80  percent  or  more  of  all 
participating  laboratories.  Sample 
scores  must  be  averaged  to  determine 
the  score  for  the  testing  event. 

(2)  Since  laboratories  may  incorrectly 
report  the  presence  of  oq|*i>^*°^  ^ 
addition  to  the  correctly  identified 
principal  organi8m(s).  the  grading 
system  must  provide  a  meaiu  of 
deducting  credit  for  additional 
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erroneous  organisnn  repor1»*d 
Therefore,  the  total  number  of  correct 
r-^sponses  submifted  by  the  lab<^ratOTy 
J:  vided  by  the  number  of  or«anisms 
present  plus  the  number  of  incnrrvi,' 
orxanisms  reported  by  the  laboratc'rv 
n.jst  be  multiplied  by  100  w  establish  a 
score  for  each  sample  in  each  testing 
event  For  example,  if  a  sample 
contained  one  pnncipal  organism  and 
the  laboratory  reported  it  correctly  but 
reported  the  presence  of  an  additioiuJ 
organism,  which  was  not  present,  lk« 
sample  grade  would  be  I  /  (1+1)  X  100 
=  50  percent. 

(3)  To  evaluate  a  laboratory's 
response  for  a  particular  sample,  the 
program  must  determine  a  laboratory's 
type  of  service  in  accordance  with 
paragraph  (a)  of  this  section.  A 
laboratory  must  interpret  add-fast 
stains  and  isolate  and  identify  the 
organisms  to  the  same  extent  it  performs 
these  procedures  on  patient  specimens. 

(4)  For  antimyo^cterial 
susceptibility  testing,  a  laboratory  must 
indicate  which  drugs  are  routinely 
included  in  its  test  panel  when  testing 
patient  samples.  A  laboratory's 
performance  will  be  eva  u«-ed  for  only 
those  anubiotics  for  whicn  susceptibility 
testing  18  rounneiv  pfu  rmed  on  patient 
specimens  A  corT»><  t  r^^ponse  for  each 
antibiobc  wiU  be  determined  as 
descnbed  >.n  i  49-3  913(c)(1).  Grading  is 
based  on  me  number  of  correct 
susceptibility  responses  reported  by  the 
laboratory  divided  by  the  actual  number 
cf  correct  susceptibility  responses  as 
determined  by  the  program,  muldpUed 
by  100.  tot  example,  if  a  laboratory 
offers  susceptibility  testing  using  three 
antimycobacteria!  agents  and  the 
laboratory  reports  correct  response  for 
two  of  the  three  antimycobactehal 
agents,  the  laboratory's  grade  would  be 
2/3  X  100  =  67  percent 

(5)  The  score  for  a  sample  in 
mycobactenoiogy  is  the  score 
determined  iinder  p^.^agraph  (c)(2)  of 
this  section  for  detec'i   n  and 
identifier  ion  of  orgaii.»naa.  If  the 
laboratory  a>so  perfonns 
antimycobacteriai  susceptibility  teatiog. 
the  score  is  determined  by  divicUag  the 
total  nuni:>er  of  correct  orydnisTis  a 
laboratory  identified  plus  the  ru^mber  of 
correct  antunycobactenai  agent 
responses  as  determined  by  the  program 
by  tne  number  of  pt)83ibie  oi'^anisms 
plus  the  numt>er  of  additional  erroneous 
organisms  reported  plus  ine  actual 
number  of  correct  »  jsr^plibility 
responses  muitipiied  by  100  For 
example,  if  a  wimple  contaj;.«d  ^-ir.ti 
prTic.pal  organism  and  a  Uboratory 
reported  it  correctly,  a;uJ  reported 
correct  results  for  two  of  •":«>* 


antimycotui  tenai  asents  tested  i!» 
score  for  the  sample  would  be 
(1+ZJ  /  fl  +  S)  X  100  -  75  percent 

(0)  Tbe  performance  criterion  for 
qualitative  tests  is  the  presence  or 
absence  of  acid-fa  sr  organisms. 

§  493J15    ilycotogv  Lev*  H  t««ts. 

(a)  Types  of  services  offered  by 
laboratories. — In  mycology,  there  are 
two  types  of  laboratories  for  proficiency 
testing  purposes  that  may  perform 
different  levels  of  service  for  yeasts, 
dimorphic  fungi,  dermatophytes,  and 
aerobic  actinomycetes: ' 

(1)  Those  that  isolata  and  perform 
identification  to  the  ganoa  level;  and 

(2)  Those  that  isolate  and  perform 
identificatioo  of  organisms  to  the 
species  level. 

(b)  Program  content  and  frequency  of 
challenge.  To  be  approved  for 
proficiency  testing  for  mycology,  the 
annual  program  must  provide  a 
minimum  of  Hve  samples  per  testing 
event.  There  must  be  four  testing  events 
per  year.  The  aainpies  may  be  provided 
through  mailed  shipments  or.  at  HHS' 
option,  may  be  provided  to  HHS  for  on- 
site  testing.  An  annual  program  must 
include  samples  that  contain  organisms 
that  are  representative  of  five  ma)or 
groups  of  fungi:  Yeast  or  yeast-like  fungi; 
dimorphic  furi^;  dematiaceous  fungi; 
dermatophytes:  and  saprophytes, 
including  opportunistic  fungi.  The 
specific  fungi  included  in  the  samples 
may  vary  from  year  to  year. 

(1)  An  appiroved  program  must,  before 
each  calendar  year,  funiisb  HHS  with  a 
description  of  samplea  that  it  plans  to 
indudie  in  its  annual  propam.  At  least 
50  percent  of  the  samfdes  must  be 
mixtures  of  the  prindpal  organism  and 
appropriate  normal  background  flora. 
Other  important  emerging  pathogens  (as 
determined  by  HHS)  and  organisms 
commonly  occurring  in  patient 
specimens  must  be  included  periodically 
in  the  program. 

(2)  An  approved  program  may  vary 
over  time.  As  an  example,  the  types  of 
organisms  that  might  be  indnded  in  an 
apfftoved  program  over  time  are— 

Candida  albicans 
Candida  (other  species) 
Cryptococcut  aeiofortnana 
Sporolhrix  tcheackii 
EiuphiaJa  /eanaebnei 
Fonsecata  pmiroaoi 
Acmaoaimatp. 
TrichopfiYton  sp. 
AspergiJIus  fumigatus 
Nooardia  sp. 

BhttomycM  demalitidm  * 
Zygomycetes  t^ 


(c)  Evaluation  of  a  laboratory's 
performance  I IHS  approves  only  those 
programs  that  assess  the  accuracy  of  a 
laboratory  s  response,  m  accordance 
with  paragraphs  (cl  (l)  through  (3|  of 
this  section. 

(l)The  projirfim  determines  the 
reportable  organisms.  To  determine  the 
acctiracy  of  a  laboratory's  response,  the 
program  must  compare  the  laboratory's 
response  for  each  sample  with  the 
response  that  reflects  agreement  of 
either 80 percent  of  ten  or  more  referte 
laboratories  or  80  percent  or  more  of  a'l 
partidpating  laboratories  Sample 
scores  must  be  averajjed  to  determine 
the  score  for  the  testing  event. 

(2)  Since  laboratones  may  incorrectly 
report  the  prt^senr  e  of  /rsanisms  in 
addition  to  the  correctly  identified 
principal  organismfs!  the  grading 
system  must  deduct  credit  for  additional 
erroneous  organisHis  reported. 
Therefore,  the  total  numb^T  of  correct 
responses  submitted  by  the  laboratory 
divided  by  the  number  of  organisms 
present  plus  the  number  of  incorrect 
organisms  reported  by  the  laboratory 
must  be  multiplied  b>  100  to  establish  a 
score  for  each  sample  in  each  shipment 
or  testing  event.  For  example,  if  a 
sample  contained  one  principal 
orgntdsm  and  the  labonitory  reported  it 
correctly  but  reported  the  presence  of  an 
additional  organism,  whu  n  was  not 
present,  the  sample  grade  would  be  1/ 
(1-H)  X 100=  50  percent. 

(3)  To  evaluate  a  laboratory's 
response  for  a  particular  sample,  the 
program  must  determine  a  laboratory's 
type  of  service  in  accordance  with 
paragraph  (a)  of  this  section  A 
laboratory  must  isolate  and  identify  the 
organisms  to  the  same  extent  it  perforrrs 
these  procedures  on  patient  specimens. 

i  493.917    P*ra«ito4o9y  L«v«<  N  tests. 

(a)  7>pes  of  services  offered  by 
laboratories  In  parasitology  there  are 
two  types  of  IdtH^rti'ones  for  proficiency 
testily  purpo!ie.<» — 

(1) Those  that  are  able  to  determine 
the  presence  of  parasites  by  direct 
observation  (wet  mount)  and  refer  then 
to  another  laboratorv  for  vdentification, 
and 

(2)  Those  that  identify  parasites  using 
Itrabon  preparations  and/or 
stains. 


profwtwwi]!  mnrm 
■  Pravi«l«l  u  •  nonviable  MOipla. 


(b)  Pribram  content  and  frequency  of 
ckalienge.  1  o  be  approved  for 
profidency  testing  in  parasitology,  a 
program  must  provide  a  mmimum  of  five 
samples  per  testing  event  There  must  be 
four  testing  events  per  year  The 
samples  may  be  ;nwided  through 
mailed  shipments  or.  a  I  HHS'  optioa. 
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may  be  provided  to  HHS  for  on-site 
testing  An  annual  program  must  include 
samples  that  contain  parasites  that  are 
commonly  encountered  m  the  United 
States  as  well  as  those  recently 
introduced  into  the  United  States.  Other 
important  emer^^inji  pathogens  (as 
determined  by  HHS!  and  parasites 
commonly  occurring  in  patient 
specimens  must  be  included  periodically 
in  the  program 

(1)  An  approved  program  must,  before 
each  calendar  year  furnish  HHS  with  a 
description  of  samples  that  it  plans  to 
include  in  its  annual  program.  Samples 
must  include  be  th  formalmized 
specimens  and  PVA  {polyvinyl  alcohol) 
fixed  8pecimen<t  as  well  as  blood 
smears,  as  appropriate  for  a  particular 
parasite  and  stage  of  the  parasite.  The 
majority  of  samples  must  contain 
protozoa  or  helnunths  or  a  combination 
of  parasites  Some  samples  must  be 
devoid  of  parasites. 

(2)  An  approved  program  may  vary 
over  time  and  must  exclude  Enterobius 
vermicularis.  As  an  example,  the  types 
of  parasites  that  might  be  included  in  an 
approved  program  over  time  are — 

Entamoeba  histolytica 
Entamoeba  colt 
Giardia  lamblia 
Endolimax  nana 
Dientamoeba  fragilis 
lodamoeba  butschli 
Chilomastix  mesnili 
Hookworm 
Ascaris  lumbricoidea 
Stmngyloides  atercoralis 
Trichuris  trichiura 
Diphyllobothrium  latum 
Cryptosporidium  sp. 
Plasmodium  fakipanim 

(3)  For  laboratories  specified  in 
paragraph  (a)(1)  of  this  section,  the 
program  must  provide  at  least  five 
•amples  per  testing  event  that  include 
challenges  which  contain  parasites  and 
challenges  that  are  devoid  of  parasites. 

(c)  Evaluation  of  a  laboratory's 
performance.  HHS  approves  only  those 
programs  that  assess  the  accuracy  of  a 
laboratory's  responses  in  accordance 
with  paragraphs  (c)  (i)  through  (4)  of 
this  section. 

(1)  The  program  must  determine  the 
reportable  parasites  It  may  elect  to 
establish  a  minimum  number  of 
parasites  to  be  identified  in  samples 
before  they  are  reported  or  if  the 
program  has  assured  itself  that  the 
samples  that  were  distributed  were 
homogeneous,  it  could  rely  on  the 
following  metnod  of  determining  8t) 
percent  consensus.  To  determine  the 
accuracy  of  a  laboratory  s  response,  the 
program  must  compare  the  laboratory  8 
response  with  the  response  that  reflects 
agreement  of  either  80  percent  of  ten  or 


more  referee  laboratories  or  80  percent 
or  more  of  all  participating  laboratories 
Sample  scores  must  be  averaged  to 
determine  the  score  for  the  testing  event 

(2)  Since  laboratones  may  incorrectly 
report  the  presence  of  parasites  m 
addition  to  the  correctly  identified 
principal  para8ite(s).  the  grading  system 
must  deduct  credit  for  these  additional 
erroneous  parasites  reported.  Therefore, 
the  total  number  of  correct  responses 
submitted  by  the  laboratory  divided  b> 
the  number  of  parasites  present  plus  the 
number  of  incorrect  parasites  reported 
by  the  laboratory  must  be  multiplied  by 
loo  to  establish  a  score  for  each  sample 
in  each  testing  event  For  example,  if* 
sample  contained  one  pnncipal  parasite 
and  the  laboratory  reported  it  correctly 
but  reported  the  presence  of  an 
additional  parasite  which  was  not 
present,  the  sample  grade  would  be  1/ 
{1  +  1)X100«50  percent. 

(3)  To  evaluate  a  laboratory's 
response  for  a  particular  sample,  the 
program  must  determine  a  laboratory's 
type  of  service  m  accordance  with 
paragraph  (a)  of  this  section.  A 
laboratory  must  determine  the  presence 
or  absence  of  a  parasitels)  or 
concentrate  and  identify  the  parasites  to 
the  same  extent  it  performs  these 
procedures  on  patient  specimens. 

(4)  The  criterion  for  acceptable 
performance  for  qualitative  parasitology 
examinations  is  presence  or  absence  of 
a  parasitefs). 

(  493.919    VH-otoyy:  Ucvet  II  test*. 

(a)  Types  of  services  offered  by 
laboratories.  In  virology,  there  are  two 
types  of  laboratories  for  proficiency 
testing  purposes — 

(1)  Those  that  only  perform  tests  that 
directly  detect  viral  antigens  or 
structures,  either  in  cells  derived  from 
infected  tissues  or  free  in  fluid 
specimens:  and 

(2)  Those  that  are  able  to  isolate  and 
identify  viruses  and  use  direct  antigen 
techniques. 

(b)  Program  content  and  frequency  of 
challenge.  To  be  approved  for 
proficiency  testing  in  virology,  a 
program  must  provide  a  minimum  of  five 
samples  per  testing  event  There  must  be 
four  testing  events  per  year  The 
samples  may  be  provided  to  the 
laboratory  through  mailed  shipments  or, 
at  HHS  option,  may  be  provided  to  HHS 
for  onsite  testing  An  annual  program 
must  include  viral  species  that  are  the 
more  commonly  identified  viruses  The 
specific  organisms  found  in  the  samples 
rr:H\  vary  from  year  to  year  The  annual 
p.-ogram  must  include  samples  for  viral 
antigen  detection  and  viral  isolation  and 
identification. 


(1 1  An  approved  program  mu.t,  pnor 
to  each  calendar  year  furnish  H}iS  with 
a  description  of  samples  tl.at  it  plans  to 
include  in  its  annual  program  The 
program  must  include  other  important 
emerging  viruses  (as  determined  by 
HHS)  and  viruses  commonly  occurring 
in  patient  specimens 

(2)  An  approved  program  may  vary 
over  time.  For  example,  the  types  of 
viruses  that  might  be  included  in  an 
approved  program  over  time  are  the 
more  commonly  identified  viruses  such 
as  Herpes  simplex,  respiratory  syncytial 
virus,  adenoviruses,  enteroviruses,  and 
cytomegaloviruses. 

(c)  Evaluation  of  laboratory's 
performance.  HHS  approves  only  those 
programs  that  assess  the  accuracy  of  a 
laboratory's  response  in  accordance 
with  paragraphs  (c)(1)  through  (4)  of  this 
section. 

(1)  The  program  determines  the 
reportable  viruses  to  be  detected  by 
direct  antigen  techniques  or  isolated  by 
laboratories  that  perform  viral  isolation 
procedures.  To  determine  the  accuracy 
of  a  laboratory's  response,  the  program 
must  compare  the  laboratory's  reipon— 
for  each  sample  with  the  response  that 
reflects  agreement  of  either  80%  of  ten  or 
more  referee  laboratoriet  or  90%  or  more 
of  all  participating  laborativiot.  Each 
sample  score  must  be  averaged  to 
determine  the  testing  event  score. 

(2)  Since  laboratories  may  incorrectly 
report  the  presence  of  viruses  in 
addition  to  the  correctly  identified 
principal  virus,  the  grading  system  must 
provide  a  means  of  deducting  credit  for 
additional  erroneous  viruses  reported. 
Therefore,  the  total  number  of  correct 
responses  determined  by  virus  culture 
techniques  submitted  by  the  laboratory 
divided  by  the  number  of  viruses 
present  plus  the  number  of  Incorrect 
viruses  reported  by  the  laboratory  must 
be  multiplied  by  100  to  establish  a  score 
for  each  sample  in  each  testing  event 
For  example,  if  a  sample  contained  one 
principal  virus  and  the  laboratory 
reported  it  correctly  but  reported  the 
presence  of  an  additional  virus,  which 
was  not  present,  the  sample  grade 
would  be  1/(1 + 1)  X 100 = 50  percent 

(3)  To  evaluate  a  laboratory's 
response  for  ■  particular  sample,  the 
program  must  determine  a  laboratory's 
type  of  service  in  accordance  with 
paragraph  (a)  of  this  section.  A 
laboratory  must  isolate  and  identify  the 
viruses  to  the  same  extent  it  performs 
these  procedures  on  patient  specimens. 

(4)  The  performance  criterion  for 
qualitative  antigen  tests  is  presence  or 
•bMDOt  of  the  viral  antigen. 
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;4i3.a2i     Diagno«tic  immunolooy 

Th«  subspeciaitifs  under  the  •ptx,;aiiy 
of  immunoiogy  fur  which  a  pr:^k->am  may 

:'-'er  proficiency  testing  are  ^vr  ns.is 
SrTol<)<!y  and  general  immunui'-vv 
Specific  cntena  for  the»e  »ijbswf::ciit;f»« 
are  found  a^  §5  493923  an<l  «3  92^ 

i  49X923     Syp^iU*  Mro4o«y-.  L«vel  n  t*«t«. 

(a]  Prv^raiT:  con  ten  C  and  'rvq^.t-ruy  of 
challenge.  To  be  approved  for 
proficiency  te«tm^  m  syph.iis  serolosv,  a 
program  must  provide  a  nnr.irnum  of  fivp 
samples  per  testing  even!  Th<-r«  [r,u«t  i  " 
f.ur  testing  events  per  year  Tn<; 
Sd.T.ples  rr  :i-;  be  prwided  through 
T-id.'.fC  sn:pment8  or.  a t  HHS*  Option. 
rr.jy  be  provided  to  ? ihS for OO-sita 
t.  stinj?.  An  annudi  prosram  mast  inchide 
samples  that  cover  :he  l\il\  range  of 
reactivity  fnm  huhiy  reoi.;,ve  to  non- 
reactive. 


\^]ChaUeilge» per  quarter  The 
miniaMMBBiHalMr  of  chaiicnges  p<  r 
testing  event  a  pro^rsm  musi  offer  for 
Byphilis  •eroiogy  is  five 

(c)  Evaluation  of  analyle  or  test 
performance.  HHS  approve*  only  tho«e 
programs  ttiat  MBess  the  act  nracy  of  n 
laboratory's  raqionseB  in  actorddn.^ 
with  paragraphs  (cj  {l]  inrough  14>  ai 
thissectioa 

{!)  To  determine  the  «.  curacy  if  * 
laboratory  s  r>'<?pKDnse  fur  rjan'd'ivt*  and 
•  ,'Mri'!'fj". ve  sv;!ri;i.»  tests,  the  prni;-an. 
am«t  comp.-i-''  tne  iab«rarory  ^  "i?sp>onse 
for  each  ar.d'v'n  vv:*h  thp  resDonse  trs.!* 
reflects  agree  rr  -n*    A  eniifr  8<1  perron;  ■>'' 
tenormorereir'-pe  .dOorHi.-^-.es  .,.;  d-.,- 
percent  or  more  of  n'l  p<ir*icipating 
laboratories.  The  prutiuency  testing 
program  must  indicate  the  minuBmn 
concentration  that  »,  :  be  mnsirtninfi  as 
indicating  a  po«iti<.e  >'^r>oaM.Tke  score 
for  a  sample  in  syphiUs  serology  is 


either  the  score  determined  under 
paragraph  icK2]  or  {i\  of  tius  sect;  jn. 

(2)  For  quantitative  syphihs  tests,  the 
program  must  determine  the  correct 
response  for  each  analyte  by  the 
distanr:e  of  the  response  from  the  tarj?ef 
value  After  the  target  value  has  been 
established  for  each  response,  the 
appropriateness  of  the  response  must  fcwf 
determined  by  using  either  fixed  cntena 
or  the  number  of  ,'iMr.;iard  devidtions 
the  response  diffe:-s  from  t.'ie  tarvet 
value.  The  cntenon  for  acceptabie 
performance  for  s^Lantitative  lyphilui 
serology  tests  is  th.   inrsc  value  ±  1 
dilution. 

(3)  The  criterion  for  acceptable 
performance  for  qualitative  syphilis 
serology  tests  is  positive  or  negative. 

(4)  To  determine  the  overall  testing 
event  score,  the  nomber  of  ccwrect 
responses  for  all  analytcs  must  be 
averaged  using  the  following  formula: 


Number  of  aooeptable  responses  for  oO  cfaaDeniies 
Total  number  of  all  challenges 


XlOOoTesting  event  score 


;  493.927    Ocnerat  aiwrnmoW^y  w«v94  H 
tests. 

(a)  Prognai  content  and  frequency  of 
challenge.  To  be  approved  for 
profidoicy  testing  for  immunology,  the 
annual  program  must  provide  a 
minimum  of  five  samples  per  testing 
event  There  most  be  four  iBSlJiig  events 
per  year.  The  anmnl  piogiam  mast 
provide  samples  that  cover  the  full 
range  of  reactivity  from  highly  reactive 
to  aonreactive.  The  samples  may  be 
provided  throogh  mailed  slupments  or. 
at  HHS  option,  may  be  provided  to  HHS 
for  on-site  testing. 

(b)  Challenges  per  quarter.  The 
minimum  number  of  challenges  per 
testing  event  the  program  most  provide 
for  eadi  analyte  or  test  procedure  is 
five. 

Anafyte  et  tset  pncadure 
A^tbo-I  taOitifpsim 
Alpha-fBlayralsia 
A  n  tinmckar  aatibody 
■\ntistreptoiyiia  O.  qoantitativs 
.\ati-taman  iannmodeficieiicy  virus  (HIV] 
C  inplsmsiUCS 
Complement  "A 
Hepai.  ;»  tr.H  <e's  (HBsA^  asti-HBc. 

HBeAj! 
IgA 
I«G 
UE 

[nfecucus  :r.uBairadeosts.  qnantitatiTe 


Rheumatoid  {sctor,  qvaatHstive 


(c)  Evalvation  of  a  laboratory's 
analyte  or  test  performance.  IWS 
approves  only  those  programs  that 
assess  the  accuracy  of  a  laboratory's 
responses  in  accordance  with 
paragraphs  (c)  (1)  through  (5)  of  diis 
section. 

(1)  To  determine  the  accuracy  of  a 
laboratory's  response  for  quantitative 
and  quahtative  immunology  tests  or 
analytes,  the  program  must  compare  the 
laboratory's  response  for  each  analyte 
with  the  response  that  reflects 
agreement  of  either  80  percent  of  ten  or 
more  referee  laboratories  or  80  percent 
or  more  of  all  participating  laboratories. 
The  proficiency  testing  program  must 
indicate  the  minimum  concentration  that 
will  be  considered  as  indicating  a 
positive  response.  The  score  for  a 
sampls  in  general  immanofogy  Is  eidier 
the  score  determined  mdcr  paragraph 
(c)(2)  or  (3)  of  this  section. 

(2)  Fnr  qTianti'a*!'>'e  irrm-jrology 
analyes  )t  r^s's  -ne.  pr'-^.-dsii  moirt 
determine  tlte  conect  rr  '<:;(> rse  f'  r  each 
analyte  by  die  distance  i;   ne  response 
from  the  'iirsf  v:".'  ip   After  the  target 
value  hrt«  tj*"er  e«>;t*ri;.  «ricc.t  '.ir  each 
respons*:   Ujk  .i:;;)rop"a;:/ne-ig  ^;!'  'he 
n^sponse  rrust  be  datanninen  t-j\  .ising 
eiiiex  iixea  criteria  or  Ihe  nuxuoer  of 


standard  deviations  (SDs)  the  response 
differs  from  the  target  value. 

Criteria  for  acceptable  performance. 
The  criteria  for  acceptable  performance 
are — 


Anatyta  or  test 


Atphs  1  snMrypiin__ 

»»—»--    *  -  »  -  -     -  *     '  - 

MpfW-fMOpfOWVI ....»  „ 

Afl^^Md  I  111  ■■  ■■     ■  ■  ■  lifc  ■  A  I 

AJiumcMMi  wiuOooy.. 

Antistraplotysin  O 

Ant>- Human 

tnvnunodsficMncy 

VIru*. 
ContpwnMnl  C3  ..».».. 
Coniplsnwnt  C4 . 


HBcHBa^ 
lOA 


IgQ. 

IgM. 


RutwHa 


CrMwIs  for  Koaptabto 


Tafgai«akM±3S0. 
Targstvalu*  -^3  SO 

or  (po«  Of  n«tt-;- 
TargMvakM  ±i  dMton. 


Tary«t  ,akj«  ±3  SO. 
■'ai  j*r  vsIl.«  ±3  SD 

taiy*.!  »atu«  ±3  SO. 

Td'.DWl  yai.j«  ±3  SO. 

Ta'gtrt  vai'je  '  3  SO. 

T8Tje(  vaKj«  •  3  SO. 

Ta/ijel  vttkjt  ♦  1  <t(utior 

t»'^  vaJue  :  i  a.m^K?- 

Tsrqet  vaiLi*  ■  '.  ..li..j!.» 


(3)  The  critarfoo  for  acceptalile 
performance  for  qwditative  general 
immunology  tests  is  positive  or  ne^M-.-.e 

(4)  To  determine  the  analyte  te,stir:g 
event  .<icore   the  nuiiiber  of  acceptabie 
analyte  res[«)nses  mast  be  avcragf^d 
using  the  fv)liowing  fLrmuia 


UMI 
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Numiier  of  accepttiijie  rtjspontn'g  for  '.he  «nulyto 
Total  number  of  analytr  »(,T.jii>-'. 


XlOO' Anbi^  te  scure  tut  Ihe  iegliii^  event 


(5)  To  dp'prmre  the    nera'^  testing 
event  score,  ihe  number  of  (.nrrect 
responses  for  ali  indKies  muht  be 
averaj^pfi  using  '"f  ^  Ui't^^ru  fnrrr'iila- 


Number  of  acceptable  reaponae*  for  all  challengea 
Total  number  of  all  challenjiei 


X 100  >  Testing  event  acore 


?  493  9M     Ct>«m»atr> 

The  8ub»pec!al';P!<  uncv  tn.e  specialty 
of  chemistry  for  whirh  a  pr'^iciency 
'•  -!:ng  program  niav  of'er  prfficiency 
*es!injj  arf  roulmn  chemistn 
endocnnc'iogy  arui  toxi:.<i]oii\   Specific 
criten.i  'or  these  subspecialties  are 
listed   n  §  5  493  9;n  through  493.939. 

i  493.931     Routine  chamtaUy  Ltvei  i  ano 

I  «v«t  It  tMtS- 

,jj  I'.-jgrani  f  '  I'e/j/  and  frequency  of 
challenge.  To  be  ij  proved  for 
proficiencv  testing  for  chemistry,  a 
program  must  pr(Aide  a  minimum  of  five 
samples  pt"  testn>i  e-.cn;  Therr  rn'.;'^f  b-f 
four  tfa.ir.g  events  per  ve  ar  The  a.'"j:uai 
program  must  prcAule  sarnpi*  s  that 
cover  the  clinicaUy  reievant  range  of 
values  that  would  be  expected  in  patient 
specimrr.s  The  goecimerts  may  be 
provided  through  ri.tib-i!  .shipments  or. 
at  HUS'  option,  a\.i\  be  pr  ivuied  to 
HHS  for  on  site  tusting 

(b)  CAci  V  AWf -,  pt  r  ,,,.c:!ter.  The 
minimum  n  jnber  of    hdiicngea  per 
testing  event  a  progia.-n  must  provide  for 
each  analyte  or  test  procedure  listed 
below  is  five  senun,  plasma  or  blood 
samples. 

Analyte  or  test  procedure 
Alanine  aminotransferase 

(ALT/SCPT) 
Albumin 

Alkaline  phosphatase 
Amylase 
Aspartate  aminotransferase 

(AST/SGOT) 
nUirubin.  total 
Blood  gas  pH 

pOi 

pCOi 
Calcium,  total 
Chlorida 
CholetteroL  toUl 
Cholesterol  high  denaity 

lipoprotein 


Creatine  kinase 

Creatine  kinase,  tsoenzymes 

Creatinine 

Glucose 

Iron,  total 

Lactate  defaydratBoaaa  (LDH) 

LOH  isoansyBas 

Magnesium 

Potassium 

Sodium 

Total  Protein 

Triglycerides 

Urea  Nitrogen 

Uric  Add 

(c)  Evaluation  of  a  laboratory '$ 
analyte  or  test  perfornu      f   !  IHS 
approves  only  those  pr  i<t;  ns  that 
assess  the  accuracy    •■'.  h  biboratory's 
responses  in  accordance  with 
paragraphs  (c)  (1)  through  (5)  of  this 
section. 

(1)  To  determine  the  accuracy  of  a 
labotrtuTv  B  fisp'.'ntje  i'l'f  qiKctative  and 
quan'.'..-)'ue    bt  r:.ib?.'v  tests  or  analytes. 


,si  "Dr 


'he 


the  pr  -^'a- 
laborator>  i>  n  vpwn.se  for  t^n.r,  h:  rilyte 
with  the  rciponiie  U-at  rtUiJLtb 
agreement  of  either  80  percent  of  ten  or 
more  referee  laboratories  or  80  percent 
or  more  of  all  participating  laboratories. 
The  score  for  a  sample  in  routine 
chemistry  is  either  the  score  determined 
under  paragraph  (c)  (2)  or  (3)  of  this 
section. 

(2)  For  qudiiL'idlive  themi!«tJ->  tej'h  or 
analytes,  the  program  must  determine 
the  correct  response  for  each  analyte  by 
the  distance  of  the  re<*p<  nse  from  the 

t,i'i;et  v;i'ae    A'ter  'Me  'csrget  vaiuf-  has 
r  fri   h  rcspcnse,  L'le 
•r,f  revpnr.se  must  be 


nn  f'^ 


f'l!  f  r'ter'r 


.'age  0.ifferenc:e  hnvn  tfie  '<i'~^e 


b(  en  ei'.dbi.sr';!-!) 

ttp[>!!ipriH'enes>,  s 
dete'-n.infd  \:\  u.s 

value)  or  the  n 

deviations  SSDs'  the  r<>Hp.iT:,se  d;ffers 
from  tb^e  larjiC  \  .lioe 

Critenu  "',;'  ..■:  i  t  ft^:s.e pt  -''-r-:  ance. 
The  criteria  fur  acceptable  perlurmance 


umtHT  o:  stanctarit 


Anatyta  or  laal 


p«ri(x.'T»ix* 


At<i  i^nt. 

Mbumm. 


»f  )f^     •fMLtt 


yr-s. 


B*ntm,  total 


^: 


Blood  gas pOh. 
pCO...... 


PH.. 
Caioium, 

CNonda. 


CholaalaroC  total 

l~>fc  -I  — *-  --■    »-  ■    * 


CrMitinins. 

Gluco— 


Iron,  total ., 

(UJH) 
IDh  taoamyirwa 

Magnasiurw 

Potasaiuw. 


Sodwm.. 

'  '.!'■  w  t«a_ 
\j'9»  rnrogan. 

Uncaod 


m./f^  vaiu«  ±3  90.. 
*3e'  /a"j«  ±J  80.. 


Targat  wakia  ±0J  mg/ 


Ta'9«x  /«tj« 


'  I  >»  .•fti.x'  to  04    

'  •' >■■  "ij*  ±l.OmQ/ 

1,i  ^  -a.j*  -t-MMfc 

',1- jf--  ..;i   «  i3  80 

Targal  valua  ±3  80 

MB  eievat«K5  '  ■  or  -) 

or  ''•'  jf   -a-  *  ±3 

SO. 
Taigal  Mkia  ±0J  nig/ 

dlor  il5%(grMlait. 
Targal  valua  ±6  mg/di 

or  ±10%  (graalar). 

Targal  valua  ±20% 

Targat  value  ±20% 

L0H1/tDH2(.f  or-)  or 
Targal  valua  ±3  SO. 

Ts-TP-  ^s'ja  ±2S% 

■',1  j«-'  .a  *  ±4  mmol/L 

"fii'-.il?'  v»!  j#  ±10% 

^  *  jc  ,«■  m  ±3  80 

targf  «*  »•    •  ?  mg/dL 

or  '  •'V    y -aiar). 
Targal  vaiua  ±  1 7% 


(3)  The  criterion  for  acceptable 
performance  for  qualitative  routine 
chemistrv'  trs^s  is  p'-is-*fvp  nr  nrirntive. 

(4)  To  Oelcm-ii;ie  tne  »':■n\\^^•  u  sting 

event  score,  the  n'snitjer  of  Mi    ,■:  dble 
analytt  response*  n-i  j»t  •*  hv.-  ■s.>»»d 
using  the  foiliv*  ng  f  j  t.^c 
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Number  of  acceptable  response*  for  the  analyte 
Total  number  of  analyte  samples 


X  100- Analyte  score  for  the  testing  event 


(5)  To  determine  the  overall  testing 
event  score,  the  number  of  correct 


responses  for  all  analytes  must  be 
averaged  using  the  following  formula: 


Number  of  acceptable  responses  for  all  challenges 
Total  number  of  all  challenges 


X  100=Te8ting  event  score 


IE 


(a)  Program  content  ana  frequency  of 
challenge.  To  be  approved  for 
proficiency  testing  for  endocrinology,  a 
program  must  provide  a  minimum  of  five 
samples  per  testing  event  There  must  be 
four  testing  events  per  year.  The  annual 
program  must  provide  samples  that 
cover  the  clinically  relevant  range  of 
values  that  would  be  expected  in  patient 
specimens.  The  samples  may  be 
provided  through  mailed  shipments  or, 
at  HHS'  option,  may  be  provided  to 
HHS  for  on-site  testing. 

(b)  Challenges  per  quarter.  The 
minimum  number  of  challenges  per 
testing  event  a  program  must  provide  for 
each  analyte  or  test  procedure  is  five 
serum,  plasma,  blood,  or  urine  samples. 

Analyte  or  test 
Cortisol 
Free  Thyroxine 

Human  Chorionic  Gonadotropin 
T,  Uptake 
Triiodoth>Tonine 
Thyroid-stun ula ting  hormone 


Thyroxine 

(c)  Evaluation  of  a  laboratory's 
analyte  or  test  performance.  HHS 
approves  only  those  programs  that 
assess  the  accuracy  of  a  laboratory's 
responses  in  accordance  with 
paragraphs  (c)  (1)  through  (4)  of  this 
section. 

(1)  To  determine  the  accuracy  of  a 
laboratory's  response  for  qualitative  and 
quantitative  endocrinology  tests  or 
analytes,  a  program  must  compare  the 
laboratory's  response  for  each  analyte 
with  the  response  that  reflects 
agreement  of  either  80  percent  of  ten  or 
more  referee  laboratories  or  80  percent 
or  more  of  all  participating  laboratories. 
The  score  for  a  sample  in  endocrinology 
is  either  the  score  determined  under 
paragraph  (c)  (2)  or  (3)  of  this  section. 

(2)  For  quantitative  endocrinology 
tests  or  analytes,  the  program  must 
determine  the  correct  response  for  each 
analyte  by  the  distance  of  the  response 
from  the  target  value.  After  the  target 
value  has  been  established  for  each 


response,  the  appropriateness  of  the 
response  must  be  determined  by  using 
either  fixed  criteria  (percentage 
difference  from  the  target  value)  or  the 
number  of  standard  deviations  (SDs]  the 
response  differs  from  the  target  value. 
Criteria  for  acceptable  performance. 
The  criteria  for  acceptable  performance 
are — 


Analyte  or  test 

Criteria  tar  acceptable 
pertormance 

Cortisol 

Free  Thyroxine _ 

Human  Chooonic 

Tanjet  value  ±  25%. 
Targtl  value  ±  3  SO. 
Taigal  value  ±  3  SO. 

Gonadotropin. 
T,  Uptake -... 

Triiodotfiyronme 

Target  value  ±  3  SO  t>y 

Method. 
Target  value  ±  3  SO. 
Target  value  ±  3  SO. 

Twget  value  ±  3  SO. 

Thyroid-stimulating 

twnnone. 
Ttiyroxine 

(3)  To  determine  the  analyte  testing 
event  score,  the  number  of  acceptable 
analyte  responses  must  be  averaged 
using  the  following  formula: 


Number  of  acceptable  responses  for  the  analyte 


Total  number  of  analyte  event  samples 


X  100  =  Analyte  score  for  the  testing  event 


(4)  To  determine  the  overall  testing 
event  score,  the  number  of  correct 


responses  for  all  analytes  must  be 
averaged  using  the  following  formula: 


Number  of  acceptable  responses  for  all  challenges 


Total  number  of  all  challenges 


X  100  s  Testing  event  score 


M93.d37    Toxieology: L«v«l nt«sts. 

Id)  Program  content  and  frequency  of 
challenge.  To  be  approved  for 
proficiency  testing  for  toxicology,  the 
annual  program  must  provide  a 
minimum  of  five  samples  per  testing 
event.  There  must  be  four  testing  events 
per  year.  The  annual  program  must 
provide  samples  that  cover  the  clinically 
relevant  range  of  values  that  would  be 


expected  in  specimens  of  patients  on 
drug  therapy  and  that  cover  the  level  of 
clinical  significance  for  the  particular 
drug.  The  samples  may  be  provided 
through  mailed  shipments  or.  at  HHS 
option,  may  be  provided  to  HHS  for  on- 
site  testing. 

(b)  Challenges  per  quarter.  The 
minimum  number  of  challenges  per 
testing  event  a  program  must  provide  for     Lithium 


each  analyte  or  test  procedure  is  five 
serum,  plasma,  or  blood  samples. 

Analyte  or  test  procedure 

Alcohol  (blood) 

Blood  lead 

Carbamazepine 

Digoxin 

Ethosuximide 

Gentamicin 
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PhenobarbiUl 

Phenytoin  i  1 

Primidone 

Procainamide  (and  metabolite) 

Quinidine  .  . 

Theophylline         I  I 
Valpro.r  Aiji! 

(c)  Evaluation  of  a  laboratory's 
analyte  or  test  performance.  FOTS 
approves  only  those  programs  that 
assess  the  accuracy  of  a  laboratory's 
responses  in  accordance  with 
paragraphs  (c)  (1)  through  (5)  of  this 
section. 

(1)  To  determine  the  accuracy  of  a 
laboratory's  responses  for  quantitative 
and  qualitative  toxicology  tests  or 
analytes.  thr  program  must  compare  the 
laboratory  s  ■■(  s^or  se  for  each  analyte 
with  the  respi.nse  ±n\  r!  fleets 
agreement  of  eiLit;:  bO  percent  of  ten  or 
more  referee  laboratories  or  80  percent 
or  more  of  all  participating  laboratories. 
The  score  for  a  sample  in  toxicology  is 


either  the  acor*?  determined  under 
paragraph  (c)  (21  or  ',*j  of  thi8  sectidn 

(2)  For  quan!n<it:\f  (.hemistry  'cs's  ur 
anahtfS.  the  prosram  must  determine 
the  Ciirrec!  rtsponsf;  for  eacn  ariH.vte  t-> 
the  distance  iif  the  response  from  the 
target  vdlue.  After  the  taryel  \dlae  has 
been  established  for  each  response  the 
appruprid'tT.ess  nf  the  respijiise  r.-iast  be 
determineci  bv  ubiri>ie:ther  fixc-i  criteria 
(percentage  Jifferenf  e  from  the  target 
value]  or  ine  p  jr:   .» ^  ,  '  standard 
deviations  (SDs]  the  response  differs 
from  the  target  value. 

Criteria  for  acceptable  pt-^-uir-.-ance. 
The  critnria  for  acceptable  peilormance 
are: 


Ana»yt«  or  lest 


Alcohot.  Mood.. 
Blood  toad 


CriMrtafor 


Targ«"  vaij«  -  2S%. 
TwgM  vakj*  -  15%  or  -  6 
mos/dL  (grMlar). 


Arvai^fr  »  test 

artMr'WL.'Bfw'ie  , 

'  aroei  vaiij<- 
Oi         i..  % 

Targw*  vav.^ 
TifQ.--  .  1'  ^ 
TvgxvahM 

.'.■%  or  — 

.■t%. 

i  mmol/L 

>  tfyitmtim 

'-ieiar<-  le,. 
ji-f^''*  

VMprocAdd. 

28%. 

25%. 
-  25%. 
-25%. 

(3)  The  criterion  for  acceptable 
performance  for  qualitative  toxicology 
tests  is  positive  o^  -ev'^'ve. 

(4)  To  determine  me  analyte  testing 
event  score,  the  number  of  acceptable 
analyte  responses  must  be  averaged 
using  the  following  formula: 


Number  of  acceptable  responses  for  the  analyte 
Total  number  of  analyte  samplei 


X  100  »  Analvte  score  for  the  testing  event 


(6)  To  deteraane  tae  overall  testin 
event  score,  the  Dumber  of  correct 


responses  for  all  analytek  nusi  ite 

averaged  usiny  the  fo'lov^  iiw  formula: 


Number  of  acceptable  responses  for  all  challenges 
Total  number  of  all  challenges 


X  100  >  Testing  tveol 


6  493.M1  Hsrnslology  (InchxBng  routine 
hematology  and  coaoutation^  Level  i  and 
Level  II  tests 

(a;  P/T^Tccp  c.r.:tt'!]t  ard  frequency  of 
choJu-rye  lu  be  a[)prnvc(!  fur 
proficient  y  testing  for  hematnioK)    -i 
program  must  pruvde  u  minimuni  of  five 
samples  per  testing  eunt  There  must  be 
four  testing  events  per  yedr  The  nnr.ual 
program  must  pn^uirte  samples  that 
cover  the  fcil  rmye  .  f  values  ih.i'  wouid 
be  expec'ei]  hi  paiie.-u  specur.uui.  liie 
samples  rT,>i%  t)6  pn)  ^ied  through 
mailed  shipmen's    ■   at  HHS'  option, 
may  be  p'    ^  ,u  i  '    iiUS  for  on-site 
testing. 

(b)  Challenges  per  quarter  The 
minimum  number  of  diallenges  per 
testing  event  a  pr  i^ram  must  provide  for 
each  analyte  or  test  procedure  is  five. 

Analyte  or  teat  procedure 

Cell  identification 
White  cell  di^erential 
Erythrocyte  count 
Hematocrit  . . 

tiemogiobin         I  ' 
Leukocyte  count 


Platelet  count 

Fibrinogen 

Partial  thromboplastin  time 

Prothrombin  time 

(1)  An  appnne.:  pr-g'-im  lor  cell 
identificauon ma\  vd^v  ivet  ',"ie  For 
example,  the  types'  <A  ceu*   tiw  h.^k"'  'e 
included  m  an  Hppro\e(;  pne-ir^  oM-r 
time  are — 

Neutr^phili!  Kr>tni.iix ', '■■!, 
r.  ijinoDhsiif  vTHouiiM  Mt--* 
bcisi);'. .  ■    «" H :;uio<:i 'es 
Lymp*;  K  vie>< 

MorK>C>li:k 

Major  red  and  white  blood  cell  aboormaliUes 
Immature  rpri  ard  wh;'p  bl^-^rf  -r'!^ 

(2)  While  cci:  differs  ntiiiiijin  s'muui 
be  limited  'o  the  percentaye  Cist'-i'm'^ur: 
of  cellular  eiemetits  iisied  above 

{c)Evaluat!on  n'  a  '.c'.'i^'.TJfd.-v  s 

analyte  or  .',">;  ;>i--*(.'-7/ .     r  fUts 
approves  rir:j\  'h'.>sp  pro^'^Hrr »  'r..U 
assess  tl'ie  ru.i  ar^n  >    >f  a  I  f'l' ■r.tUiry's 
responses  m  accoraance  with 
paragraphs  (c)  (1)  through  (5)  of  this 
section. 
(1)  To  determuu:  the  accaracy  of  a 


laboratory's  rtsp<*nsts  ff>r  q-miitBtive 
and  quantitative  ht  'n.it   iikv  les.;*   )' 
analytes.  the  p-tK'^ic^  fr.js'  iompd'e  :ne 
laboratory's  "esponse  f^it  eath  H'ldiyie 
with  the  respiMT-e  -hai  rvf:-tts 
agreemer'  ..'  t  -fu"  KcV  of  ler  or  more 
referee  laiMi'-ain-ies  ot  «"^  or  rr.o'r  oi 
all  participating  laborator    s  T^f  score 
for  a  sample  in  hematolos^  ^  *•  '•"^'f  *he 
score  determined  under  pa-  ^sr^;  '        (2) 
or  (3)  of  this  section. 

(2)  For  quantitative  hematology  tests 
or  analytes,  the  program  must  determine 
the  correct  response  for  each  analjie  by 
the  distance  of  the  response  from  the 
target  value.  After  the  target  value  has 
been  established  for  each  response,  the 
appropriateness  of  the  response  is 
determined  using  either  fixed  criteria 
(percentage  difference  from  the  target 
value)  or  the  number  of  standard 
deviations  (SDs)  the  response  differs 
from  the  target  value. 

Criteria  for  acceptable  performance. 
The  criteria  for  acceptable  performance 
are: 
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Anatyte  or  lest 


Cat  idenMicalion . 

WhMcsl 
(tftarentiation. 


Eryltvccytt  oouni . 
Hematooil 


Cnterla  tor  Kceptablc 


80%  or  qreater  consensus 
or   t:fi     ■      <Mn. 

Tarsjer  -  '  30  iMtaed  on  Itw 
pirc^nfB*  at  dUtarsnt 
types  ol  «>Me  ceHs  in  ttm 


TaigM    ±    3S0    or    ±6% 

(Immt). 
Tai««    ±3   SO   or    ±6% 


Twgal   ±3  SO  or    ±7% 


Anslyle  or  test 

pertormarae 

Leukocyte  count _.. 

Platelet  count 

Twgsl   ±3  SO  or  ±15% 

(lesaar). 
T«jBt±3  SO  a   ±25% 

(lasaar). 
Target  ±3  SO. 
Target  ±3  SO  or  ±15% 

(grerter). 
T«gal  ±3  SO  or  ±15% 

(greater). 

Fibrinogen 

Partial  thrombopiastin 

time. 
Prothrombin  time 

(3)  The  criterion  for  acceptable 
performance  for  the  qualitative 
hematology  test  is  correct  cell 
identiHcation. 

(4)  To  determine  the  analyte  testing 
event  score,  the  number  of  acceptable 
analyte  responses  must  be  averaged 
using  the  following  formula: 


Number  of  acceptable  responses  for  the  analyte 
Total  number  of  analyte  samples 


X  100= Analyte  score  for  the  testing  event 


IE 


(5)  To  determine  the  overall  testing 
event  score,  the  number  of  correct 


responses  for  all  analytes  must  be 
averaged  using  the  following  formula: 


Number  of  acceptable  responses  for  all  challenges 
Total  ntmiber  of  all  challenges 


X  100=" Testing  event  score 


UMI 


■  J93  94=>     Cytoiogv   Leve^  ';    iSts; 
Gynecotogic  examirations. 

idj  Prv^roiii  t-i/j/iCiii  und  frequency  of 
challenge.  To  be  approved  for 
proficiency  testing  for  gynecologic 
examinations  (Pap  smears]  in  cytology, 
a  program  must  provide  20  glass  slide 
preparations  per  test  set.  Proficiency 
testing  programs  may  obtain  slides  for 
test  sets  from  cytology  laboratories, 
provided  the  slides  have  been 
maintained  by  the  laboratory  for  the 
required  periods  specified  in  §  493.1257 
or  the  proficiency  testing  program  must 
ensure  that  shdes  loaned  to  it  are 
retrievable  upon  request  if  necessary. 
Each  test  set  should  include  slides 
representing  some  but  not  necessarily 
all  of  the  following:  unsatisfactory 
preparations:  normal  challenges; 
infectious  agents:  and  benign  reactive 
processes,  premalignant  processes,  and 
malignant  processes. 

(b)  Evaluation  of  an  individual's 
performance.  HHS  approves  only  those 
programs  that  assess  the  accuracy  of 
each  individual's  responses  on  a  20  slide 
test  set  in  which  the  slides  have  been 
referenced  in  a  scientifically  defensible 
manner. 

(1)  To  determine  the  accuracy  of  an 
individual's  response  on  a  particular 
challenge  (slide),  the  program  must 
compare  the  individual's  response  for 
each  slide  preparation  with  the  response 
that  reflects  consensus  agreement  or 
confirmation.  For  slide  preparations  that 
are  normal  unsatisfactory,  benign 
reactive  processes  or  contain  infection 


agents,  an  80%  consensus  agreement  of 
at  least  five  physicians  certified  in 
anatomic  pathology  is  required.  For 
premalignant  or  malignant  slide 
preparations,  confirmation  by  tissue 
biopsy  is  required.  An  80%  consensus 
agreement  of  at  least  five  physicians 
certified  in  anatomic  pathology  is  also 
required  on  tissue  biopsies  that  confirm 
the  premalignant  or  malignant  cytology 
slides  used  in  proficiency  testing  events. 

(2)  The  criteria  for  acceptable 
performance  are  determined  by  using 
the  scoring  system  in  paragraphs  (b)(2) 
(i)  and  (ii)  of  this  section. 

(i)  Each  slide  set  must  contain  20 
slides  with  point  values  established  for 
each  slide  preparation  based  on  the 
significance  of  the  relationship  of  the 
interpretation  of  the  slide  to  a  clinical 
condition.  Total  points  for  slide  set  must 
be  established  by  the  proficiency  testing 
program  and  need  not  be  100. 

(ii)  The  scoring  system  rewards  or 
penalizes  the  participants  in  proportion 
to  the  distance  of  their  answers  fit)m  the 
correct  response  or  target  diagnosis  and 
the  penalty  or  reward  is  weighted  in 
proportion  to  the  severity  of  the  lesion. 

(A)  In  accordance  with  the  criteria  for 
the  scoring  system,  the  chart  in 
paragraph  (b](2)(ii)(B)  of  this  section, 
provides  a  maximum  of  2  points  is 
awarded  for  a  correct  response  and  a 
minimum  of  minus  one  (—1)  point  is 
assessed  for  misinterpretation  of 
malignant  and  premalignant  smears.  For 
example,  if  the  correct  response  on  a 
slide  is  "squamous  abnormality,  high 


grade"  (category  "D"  on  the  scoring 
system  chart)  and  an  examinee  calls  it 
"normal/negative"  (category  "B"  on  the 
scoring  system  chart),  then  the 
examinee's  point  value  on  that  slide  is 
calculated  as  minus  one  (  — IJ-  Each 
slide  is  scored  individually  in  the  same 
manner. 

The  individual's  score  for  the  testing 
event  is  determined  by  adding  the  point 
value  achieved  for  each  slide 
preparation,  divided  by  the  total  points 
for  the  testing  event  and  multiplied  by 
100.  For  example,  if  a  testing  event  has  a 
total  point  score  of  40  and  an  individual 
has  a  point  score  of  32,  the  individual's 
testing  event  score  is  32/40x100=80%. 

(B)  Criteria  for  scoring  system. 


Response  categones 

(Bethesda  system 

description  in  1493.958  of 

this  subpart) 

A 

B 

C 

0 

A    Unsatisfactory 

2 

0 
-1 

-1 

0 

2 
-1 

-1 

0 

1 

2 

1 

n 

B    Nomwi/Negative   mfao- 
tion  Reactive  and  Repar- 
ative Changes  

0 

C   Squamous   can   abnor- 

maHiea  (low  grade) 

D   Squamous   eel   abnor- 

maWes     (high     grwte); 
Glwidular  ceM  abnomHh 
lies:  Norvepathelial  maKg- 
nanl  neoplasm. ...„ 

1 

2 

(c)  Proficiency  testing  reporting  for 
cytology.  The  format  and  terminology 
for  reporting  cytopathology  proficiency 
testing  results  is  taken  from  the  1968 
Bethesda  System  for  Reporting 


II 


Federal  Re^ster  /  Vol.  55,  No   98  /  Monday.  May  21,  1990  /  Proposed  Rules 


20B39 


c 

0 

0 

0 

1 

0 

2 

1 

1 

2 

Cervical/Vaj^inal  Cytologic  Diagnoses, 
including  a  staternent  on  adequacy  of 
the  specimen,  a  general  categorization 
of  the  diagnosis  end  the  descriptive 
diagnosis  as  follows: 

(1)  Statement  on  specimen  adequacy. 
(i)  Satisfactory  for  interpretation; 

(ii)  Less  than  optimal: 
(iii)  Unsatisfactory. 

(2)  Explanation  for  "less  than 
optimal/unsatisfactory  samples  ": 

(i)  Scant  cellularity; 

(ii)  Poor  fixation  or  preservation; 

(iii)  Presence  of  foreign  material  (e.g.. 
lubricant); 

(iv)  Partially  or  completely  obsctiring 
inflammation; 

(v)  Partially  or  completely  obscuring 
blood; 

(vi)  Excessive  cytolysis  or  autolysis; 

(vii)  No  endocervical  component  in  a 
premenopausal  woman  who  has  a 
cervix; 

(viii)  Not  representative  of  the 
anatomic  site; 

(ix)  Other. 

(d)  General  categorization.  (1)  Within 
normal  limits; 

(2)  Other.  See  descriptive  diagnosis. 
Further  action  recommended. 

(e)  Descriptive  diagnoses — (1) 
Infection— (i)  Fimgal  (A)  Fungal 
organisms  morphologically  consistent 
with  Candida  species: 

(B)  Odier. 

(ii)  Bacterial  (A)  Microorganisms 
morphologically  consistent  with 
Gandnerella  species: 

(B)  Microorganisms  morphologically 
consistent  with  Actinomyces  species: 

(C)  Cellular  changes  suggestive  of 
Chlamydia  species  infection,  subject  to 
confirmatory  studies; 

(D)  Other. 

(iii)  Protozoan.  (A)  Trichomonas 
vaginalis:  1 1 

(B)  Other.       1 1 

(iv)  Viral  (A)  Cellular  changes 
associated  with  cytomegalovirus; 

(B)  Cellular  changes  associated  with 
herpes  simplex  virus; 

(C)  Other. 

[Note:  For  human  papillomavirus  (HPV), 
refer  to  "Epithelial  cell  abnormalities. 
Squamous  Cell."  in  paragraph  (e)(3J(iJ  of  this 
section.) 

(v)  Other 

[2]  Reactive  and  reparative  changes. 
(i)  Inflammation — 

(A)  Associated  cellular  changes; 

(B)  Follicular  cervicitis. 

(ii)  Miscellaneous  (as  related  to 
patient  Wstory}— 

(A)  Effects  of  therapy; 

(B)  Ionizing  radiation; 

(C)  Chemotherapy; 

(D)  Effects  of  mechanical  devices  (e.g.. 
intrauterine  contraceptive  device); 


(E)  Effects  of  non-steroidal  estrogen 
exposure  (e.g .  diethvlstilbestroli 

(F)  Other. 

(3)  Epithelial  cell  abnormalities — (i) 
Squamous  cell  (A)  Atypical  squamous 
cells  of  undetermined  significance 
(recommended  follow  up  and/or  type  of 
further  investigatu  r\,  specify  | 

(B)  Squamous  mrraepitheiial  lesion 
(SIL)  (comment  on  presence  of  cellular 
changes  associated  with  HPV  if 
applicable) — 

[1)  Low-grade  squamous 
intraepithelial  lesion,  encompassing— 

[i]  Cellular  changes  associated  with 
HPV; 

[ii]  Mild  (slight)  dysplasia /cervical 
intraepithelial  neoplasia  grade  1  (CIN  1). 

(2)  High  grade  squamous 
intraepitheiia!  lesion,  encompassing — 

(/")  Moderate  dysplasia  Cl.N  2; 
(//■)  Severe  dysplasia/CIN  3; 
[Hi]  Carcinoma  m  situ/ClN  3. 

(C)  Squamous  cell  carcinoma. 

(ii)  Glandular  cell  (A)  Presence  of 
endometrial  cells  in  one  of  the  following 
circumstances — 

[1]  Out-of-phase  m  a  menstruating 
woman: 

[2]  In  a  postmenopausal  woman; 

[3)  No  menstrual  history  available. 

(B)  Atypical  glandular  cells  of 
undetermined  sigrf..  dP.ce 
(recommended  fulltiw  up  and/or  type  of 
further  investigation:  specify) 

[1]  Endometrial; 

[2]  Endocervical; 

[3]  Not  otherwise  specified. 

(C)  Adenocarcinoma. 

[1]  Specify  probable  site  of  origin: 
endocervical,  endometrial,  extrauterine; 
[2]  Not  otherwise  specified. 

(D)  Other  epithelial  malignant 
neoplasm:  specify. 

(4)  Non-epithelial  malignant 
neoplasm:  specif^'. 

§  493.959    Immurwhematology;  Levei  It 
tests 

(a)  Types  of  services  offered  by 
laboratories.  In  immunohematology, 
there  are  four  types  of  laboratories  for 
proficiency  testing  purposes — 

(1)  Those  that  perform  ABO  and/or 
Rh«  (D)  group; 

(2)  Those  that  perform  ABO  and/or 
RU  (D)  group,  and  unexpected  antibody 
detection: 

(3)  Those  that  perform  .-\BO  and/or 
Rht  (D)  group,  unexpected  antibody 
detection,  and  compaiibuity  testing;  and 

(4)  Those  that  perform  ABO  and/or 
Rlv)  (D)  group,  unexpected  antibody 
detection,  compatibility  testing,  and 
antibody  identification 

(b)  Program  content  and  frequency  of 
challenge.  To  be  approved  for 
proficiency  testing  for 
immunohematology.  a  program  must 


provide  a  miiriimiim  of  five  samples  per 
testing  event  There  miusl  be  four  testi.ng 
events  per  year.  The  annual  program 
must  provide  samples  that  cover  the  full 
range  of  interpretation  that  would  be 
expected  in  patient  specimens.  The 
samples  may  be  provided  through 
mailed  shipments  or,  at  HHS'  option, 
may  be  provided  to  HHS  for  on-site 
testing. 

(c)  Challenges  per  quarter  The 
minimum  number  of  challenges  per 
testing  event  a  program  must  provide  for 
each  analyte  or  test  procedure  is  Hve. 

Analyte  or  te»t  procedure 

ABO  group  (excluding  subgroups) 
Rh,  (D)  group 

Unexpected  antilxxiy  detecticm 
Compatibility  testing 
Antibody  identification 

(d)  Evaluation  of  a  laboratory's 
analyte  or  test  performance.  HHS 
approves  only  those  programs  that 
assess  the  acctiracy  of  a  laboratory's 
response  in  accordance  with  paragraphs 
(d)  (1)  through  (5)  of  this  section. 

(1)  To  determine  the  accuracy  of  a 
laboratory's  response,  a  program  must 
compare  the  laboratory's  response  for 
each  analyte  with  the  response  that 
reflects  agreement  of  either  100%  of  ten 
or  more  referee  laboratories  or  95%  or 
more  of  all  participating  laboratories 
except  for  unexpected  antibody 
detection  and  antibody  identification. 
To  determine  the  accuracy  of  a 
laboratory's  response  for  unexpected 
antibody  detection  and  antibody 
identiflcation.  a  program  must  compare 
the  laboratory's  response  for  each 
analyte  with  the  response  that  reflects 
agreement  of  either  95%  of  ten  or  more 
referee  laboratories  or  95%  or  more  of 
all  participating  laboratories.  The  score 
for  a  sample  in  immunohematology  is 
either  the  score  determined  under 
paragraph  (d)  (2)  or  (3)  of  this  section. 

(2)  Criteria  for  acceptable 
performance.  The  criteria  for  acceptable 
peiiformance  are — 


AnaiyWorlssi 


ABO  group 

Fm.  (D)  group _ 

CompatC"'  ■■  '••■■  ■-.,.. 
Antibody 


Crtlana  tar  accapiabta 
pertormanoe 


100%  aocuracy. 
100%  aocuiacy. 
90%aoancf. 

lOO%aoancy. 
ao%aocuracy. 


(3)  The  criterion  for  acceptable 
performance  for  qualitative 
immunohematology  tests  is  positive  or 
negative. 

(4)  To  determine  the  analyte  testing 
event  •oore,  the  number  of  aooqitable 
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analy'e  respon*;*-'^  -^nst  h*-  ■  eraged 
usinj?  the  foilnwn«  fom'.uU. 


Number  of  aoceptabls  responses  for  the  aulyte 
Total  number  of  analyte  samples 


X  100  '  Analyte  score  for  the  testing  event 


(5)  To  determine  the  overall  testing 
event  score,  the  number  of  oonect 


responses  for  all  analytes  must  be 
averaged  ushig  the  foUowing  formula: 


Number  of  acoepUble  responses  for  all  challenges 
Total  number  of  all  challenges 


X  100  ~  Testing  event  score 


IE 


12.  Subpart  J  is  revised  to  read  as 
follows: 

Subpart  J — Patient  Test  WaoageTNefH 
For  Level  I  and  Leve<  II  t^s^^ 

ns  3. 1  ■  0  '.     Coodltioo:  ^»3tlefH  tes: 
iTvara^efTient,  L«vel  I  and  L^'vet  !i  testing. 

Lt;_.";  .dDoraicTj  pc::.::n.r,^  Level  1  or 
Level  II  testing,  or  both,  must  employ 
and  maintain  a  system  that  provides  for 
proper  collection,  receipt,  and 
processing;  dnu  dcu  urate  result  reporting 
of  pdiien!  i>pe  vimc  :>.  and  that  meets  the 
standards  n  pdra^j'-iphs  (a)  through  (e) 
of  this  secuun. 

(a)  Standard:  Procedures  for  specimen 
submission.  The  laboratory  must  have 
available  and  follow  written  policies 
and  procedures  regarding  specimen 
collection  to  include  patient  preparation, 
if  applicable,  labeling,  preservation  or 
fixation,  including  conditions  for  proper 
transportation  and  processing  or 
preparation  of  ^>ecimens  that,  when 
followed,  will  assure  the  optimum 
condition  of  patient  specimens  for 
testing.  The  laboratory  must  make 
available  to  clients  written  instructions 
for  specimen  collection,  including 
patient  preparation,  if  applicable, 
labeling,  handling,  preservation  or 
fixation,  processing  or  preparation  and 
conditions  necessary  for  transportation 
to  ensTire  that  specimens  submitted  are 
received  in  a  condition  acceptable  for 
testing. 

(b)  Standard:  Specimen  requisition. 
The  laboratory  must  p(>rform  tests  only 
at  the  written  ;r  pim 'rnnic  request  of  sn 
authorized  persun.  Oral  requests  for 
laboratory  tests  are  permitted  only  if  the 
laboratory  subsequently  obtains  written 
authorization  for  testing  within  30  days 
of  the  request.  Records  of  test 
requisitions  mast  be  maintateed  for  at 
least  two  years.  The  laboratoiy  nasi 
assure  that  the  reqaisition  includes — 

(1^  Thp  pat'pnt'i  name  or  other 
me"!<Ki  af  sp*;<,infT'.  identificatioo  to 
ass^Bre  accurate  reporting  of  results; 


(2]  The  name  and  address  or  other 
suitable  identifiers  of  the  authorized 
person  who  ordered  the  test  or  the  name 
and  address  of  the  laboratory  submitting 
the  specimen; 

(3)  The  date  of  specimen  collection; 

(4)  The  time  of  specimen  collection. 
when  pertinent  to  testing; 

(5)  The  source  of  specimen,  if 
pertinent,  and  name  or  identifying 
laboratory  code  nimfiber  of  test(s) 
ordered; 

(6)  Patient  sex  and  age  or  date  of 
birth: 

(7)  Pertinent  clinical  information;  and 

(8)  For  Pap  smears,  the  last  menstrual 
period  and  indication  of  whether  the 
patient  had  a  previous  abnormal  report, 
treatment  or  biopsy  and.  if  available, 
information  indicating  whether  the 
patient  is  at  risk  for  developing  cervical 
cancer  or  its  precursors. 

(c)  Standard:  Specimen  records.  The 
laboratory  must  maintain  a  system  to 
ensure  reliable  specimen  identification, 
and  must  docimient  each  step  in  the 
processing  and  testing  cf  patient 
specimens  to  assure  that  accurate  test 
results  are  reported.  Records  of  patient 
testing  must  be  maintained  for  at  least 
two  years,  and  immunohematology 
records  must  be  maintained  for  five 
years.  This  system  Biust  provide 
documentation  of  iofonBation  specified 
in  paragraphs  (b)(1)  through  (bH8)  of  this 
section  and — 

(1)  The  accession  number  or  other 
identification  of  the  specimen; 

(2)  The  date  and  time  of  specimen 
receipt  into  the  laboratory; 

(3)  The  condition,  and  disposition  of 
specimens  that  do  not  nteet  the 
laboratory's  criteria  for  specimen 
acceptability;  and 

(4)  The  records  and  dates  of 
performance  of  r  <r»-  «!'.>p  in  patient 
testing  leading  to  lUe  iiaal  report  to 
assure  proper  identification  and  reliable 
reporting  of  test  results. 


(d)  Standard;  Test  report  The 
laboratory  report  must  be  sent  promptly 
to  the  authorized  person  or  laboratory 
that  initially  requested  the  test.  A  legally 
reproduced  record  of  each  test  result, 
including  preliminary  reports,  must  be 
preserved  by  the  testing  laboratory  for  a 
period  of  at  least  two  years  after  the 
date  of  reporting.  Immunohematology 
reports  must  be  maintained  by  the 
laboratory  for  a  period  of  five  years.  For 
pathology,  test  reports  must  be 
maintained  at  least  ten  years  after  the 
date  of  reporting. 

(1)  The  laboratory  must  have 
ademiate  systems  in  place  to  report 
results  in  a  timely,  acctu-ate  and  reliable 
maimer  and.  when  appropriate,  these 
systems  should  also  ensure  the 
confidentiality  of  test  results. 

(2)  The  legally  reproduced  copies  of 
test  reports  must  be  filed  in  the 
laboratory  in  a  manner  that  permits 
ready  identification  and  accessibility. 

(3)  The  results  or  transcripts  of 
laboratory  tests  or  examinations  must 
be  released  only  to  authorized  persons. 

(4)  Pertinent  "reference"  or  "normal" 
ranges,  as  determined  by  the  laboratory 
performing  the  tests,  must  be  available 
to  the  authorized  person  who  ordered  or 
who  utilizes  the  test  results. 

(5)  The  laboratory  must  establish 
special  reporting  procedures  for 
imminent  fife-threatening  laboratory 
results  or  panic  values.  In  addition,  the 
laboratory  must  immediately  alert  the 
individual  requesting  the  test  or  the 
individual  responsible  for  utilizing  test 
results  when  any  test  re^  ilt  indicates  an 
imminent  life-threatening  condition. 

(6)  The  laboratory  must  indicate  on 
the  test  report  any  information  regarding 
the  condition  and  disposition  of 
specimens  that  do  not  tifH't  the 
laboratory's  criteria  for  a<xrpiHbi!''y. 

(7)  The  laboratory  miis'  upon  req-iest 
make  available  to  ciifrT«  a  lis'  of  tpst 
methods  employed  by  th*  hihiirn'ory 


II 
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and  a  basis  for  the  listed  "reference  '  or 
"normal"  ranges.  In  addition, 
information  that  may  affect  the 
interpretation  of  test  results,  such  as  test 
interferences,  if  known,  and 
perforrri.Hnce  claims  including,  where 
applicable,  detection  limits,  sensitivity, 
specificity  accuracy,  precision  and 
validity  of  test  m»easurement  and  other 
pertinent  test  characteristics  must  be 
provided  upon  request.  Updates  on 
testing  information  must  be  provided  to 
clients  whenever  changf's  occur  that 
affect  the  test  results  or  interpretation  of 
test  results.        1 1 

(8)  The  test  report  must  indicate  the 
name  and  address  of  each  laboratory 
location  at  which  each  test  was 
performed. 

(e)  Standard;  Referral  of  specimens.  A 
laboratory  may  refer  specimens  for 
testing  only  to  a  Idboratory  that  is 
certified  to  perform  testing  for  the 
appropriate  leve.  of  testing  and 
specially  or  subbpecialty  of  services. 

(1)  The  authorized  person  who  orders 
a  test  or  procedure  must  be  notified  by 
the  referring  laboratory  of  the  name  and 
address  of  each  laboratory  location  at 
which  a  test  was  performed. 

(2)  If  the  referri.ig  laboratory 
interprets  or  revses  in  any  way  the  test 
results  provided  by  the  testing 
laboratory,  the  referring  laboratory  must 
notify  the  authorized  person  who 
requested  the  test  or  examination  and 
the  testing  laboratory.  The  referring 
laboratory  must  maintain  a  legally 
reproduced  copy  of  such  interpretations, 
alterations  or  revisions  and  of  the  notice 
to  the  client  and  testing  laboratory. 

(3)  The  referring  laboratory  may 
permit  each  test;ng  laboratory  to  send 
the  test  result  directly  to  the  authorized 
person  who  initially  requested  the  test. 
The  referring  laboratory  must  maintain 
a  legally  reproduced  copy  of  each 
testing  laboratory's  report. 

13.  Subpart  Kis  revised  to  read  as 
follows:  1 1 

Subpart  K— Ouality  Control  for  Level  I 
and  Level  II  Testing 

5  493. 1 20 1     Con<J»tton:  General  quality 
control;  Leve<  I  and  Level  II  testing. 

(a)  QuaUty  control  requirements  are 
specified  in  this  subpart  unless  HHS 
approves  a  lesser  frequency  in  appendix 
C  of  the  Slate  Operations  Manual 
(HCFA  Pub  7) 

(b)  The  laboratory  must  impose  and 
practice  quality  control  procedures  that 
provide  and  assure  accurate,  reliable 
and  valid  test  results  and  reports  and 
that  meet  the  sundards  in  85  493  1203 
through  493.122i  of  this  subpart. 


§493.1203    Standard;  Facilities. 

The  laboratory  must  be  constructed, 
arranged  and  maintained  to  ensure 
adequate  space,  ventilation  and 
essential  utilities  for  the  performance 
and  reporting  of  tests.  The  laboratory 
must  ensure  that  an  adequate  stable, 
electrical  source  is  maintained  for 
laboratory  equipment  The  laboratory  is 
responsible  for  identifying  power  surges, 
fluctuations,  or  loss  of  voltage  which 
affect  laboratory  instrumentation  and 
documenting  the  remedial  action  taken 
to  correct  problems  related  to  electrical 
power  variances. 

^  493  1205    Standard;  Adequacy  of 
methods  and  equlpmenL 

The  laboratory  must  employ 
methodologies  and  equipment  that 
provide  accurate  and  reliable  test 
results  and  reports. 

(a)  The  laboratory  must  have 
appropriate  and  sufficient  equipment 
and  instruments  for  the  type  and  volume 
of  testing  performed. 

(b)  The  equipment  and 
instrumentation  used  must  be  capable  of 
providing  test  results  within  the 
laboratory's  stated  performance 
characteristics.  These  performance 
characteristics  include  detection  limits, 
precision,  accuracy,  specificity,  and 
sensitivity  as  well  as  freedom  from 
interferences  and  related  test  variables. 

(c)  Test  procedures  or  examinations, 
or  both,  must  be  performed  in  a  marmer 
that  provides  test  results  withm  the 
laboratory's  stated  performance 
characteristics  for  its  test  method, 
including  precision,  accuracy. 
sensitivity,  specificity,  and  detection 
limits  as  well  as  freedom  from 
interference  and  related  test  variaMes. 

§493.1207    standard;  Temperature  and 
humkJity  monttoring 

Temperature  and  humidity  must  be 
maintained  and  monitored  within  a 
defined  acceptable  range  to  assure — 

(a)  Proper  storage  of  specimens, 
tissue,  reagents  and  supplies;  and 

(b)  Accurate  and  reliable  test 
performance  and  reporting. 

S  493. 1 209    Standard.  Lat>eling  ot  testing 
supplies. 

(a)  Reagents,  solutions,  culture  media, 
controls,  calibrators  and  other  materials 
must  be  labeled  to  indicate — 

(1)  Identity  and.  when  significant, 
titer,  strength  or  concentration; 

(2)  Recommended  storage 
requirements, 

(3)  Preparation  or  evpiration  date:  and 

(4)  Other  pertinent  information. 
(b)The  laboratory  may  not  use 

materials  thai  have  exceeded  their 
expiration  date,  are  of  substandard 


reactivity,  or  have  deteriorated  The 
laboratory  must  comply  with  the  Food 
and  Drug  Administration  licensed 
product  dating  requi.'-ements  of  21  CFR 
610.53.  An>  exception  to  these  product 
dating  requirements  will  be  granted  by 
the  Food  and  Drag  Administration  in 
accordance  with  21  CFR  610.53(d). 

(c)  Components  of  each  kit  of  reagents 
may  not  be  interchanged  with  other  kit 
reagents  of  different  lot  numbers  unlets 
otherwise  specified  by  the 
manufacturer. 

$493.1211    Standard  P'ocedurc  manual 

(a)  Personnel  examining  specimens 
and  performing  related  procedures 
within  a  specialty  or  subs(>ecialty  must 
have  available  in  the  testing  area 
complete  written  instructions  and 
descriptions  related  to  the  current 
analytical  methods  ot  procedures  used 
by  personnel  concerning: 

(1)  Specimen  requirements  and 
processing; 

(2)  Microscopic  examination, 
including  procedures  for  detecting 
inadequately  prepared  slides; 

(3)  Preparation  of  slides,  solutions, 
reagents,  materials,  and  stains; 

(4)  Calibration; 

(5)  QuaUty  control: 

(6)  Quality  assurance; 

(7)  Limitations  in  methodologies; 

(8)  Actions  to  be  followed  when 
quality  control  results  deviate  from 
expected  values  or  patterns; 

(9}  Reporting  patient  results,  including 
test  calculations; 

(10)  Pertinent  literature  references; 

(11)  Alternative  methods  for 
performing  tests  or  preserving  the  test 
specimens  in  the  event  that  a  test 
system  becomes  inoperable;  and 

(12)  Appropriate  criteria  for  specimen 
storage  to  ensure  specimen  integrity 
until  testing  can  be  conducted. 

(b)  Procedures  must  be  initially 
approved,  signed  and  dated  by  the 
current  director  of  the  laboratory. 

(c)  Each  change  in  a  procedure  must 
be  approved,  signed  and  dated  by  the 
current  director  of  the  laboratory. 

(d)  The  laboratory  must  maintain 
copies  of  each  procedure  it  uses  and  the 
length  of  time  the  procedure  was  in  use. 
These  records  must  be  maintained  for 
two  years  after  a  procedure  has  been 
discontinued. 

(e)  Textbooks  may  be  used  as 
supplements  to  these  wntten 
descriptions  but  may  not  be  used  in  lieu 
of  the  latxjratory's  written  procedures 
for  testi.Tg  or  examining  specimens. 
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§493  1213    Standard;  EquipnMnt 
matnt«nanc«  wtd  htncXton  dMCfcs. 

The  laboratory  establishes  and 
employs  policies  <ind  procedures  for^ 

(a)  The  proper  (ndintenance  of 
equipment,  mstruments  dnd  test  Bystems 
by — 

(1)  Defining  its  preventive 
maintenance  program  for  each 
instrument  and  piece  of  equipment 
based  on  the  manufacturer's 
instructions.  A  laboratory  must 
document  that  preventative 
maintenance  has  occurred  with  at  least 
the  frequency  recommended  by  the 
manufacturer.  If  the  manufacturer  does 
not  specify  a  frequency,  the  laboratory 
must  document  the  validity  of  its 
preventive  maintenance  program;  and 

(2)  Documenting  the  performance  of 
its  preventive  maintenance  program. 

(b)  Perfonning  and  docomenting 
function  checks  on  equipment  InrfaHting 
but  not  limited  to  spectrophotometers. 
radioactive  counters,  particle  counters, 
automated  analyzers,  centrifuges, 
densitometers  and  data  processors  to 
assure  proper  performance  and  accurate 
and  reliable  test  results  by — 

(1)  Rechecking,  calibrating  or 
recalibrating  each  instrument  device  or 
test  system  at  least  once  each  day  of  use 
or  more  frequently,  as  specified  by  the 
manufacturer 

(2)  Performing  the  function  checks 
with  at  least  the  frequency  specified  by 
the  manufacturer.  The  laboratory  must 
establish  performfuice  criteria  for  each 
test  or  procedure  if  the  manufacturer  of 
the  test  system  or  equipment  has  not 
specified  the  type  of  maintenance  and 
function  checks  to  perform;  and 

(3)  Perfonning  all  necessary  baseline 
or  background  checks  each  day  of  use 
on  radioactive  counters,  particle 
counters,  refractometers, 
spectrophotometers  and  other 
equipment  requiring  such 
measurements.  Background  or  baseline 
checks  must  be  p^onned  and  be  within 
acceptable  limits  before  patient  testing. 

5  493  1215     Standart;  V^Udatioo  al 
m«thod». 

The  laboratory  must  have  a  written 
protocol  and  documentation  for  the 
validation  of  each  method  that  verifies 
that  the  method  produces  test  results 
within  the  laboratory's  stated 
performance  characteristics.  Method 
validation  must  be  performed  before  a 
test  procedure  is  placed  into  routine  use, 
thereafter,  each  method  must  be 
checked  through  cahbration 
requirements  specified  in  {  483.1217  of 
this  subpart 

(a)  The  Tcportable  range  of  eadi 
quantitathw  ■Mthod.  if  appBcaMe.  must 
be  estabUabML 


(bj  In  the  case  of  qualitathre  and 
sciaaning  tasts,  ttie  laboratory  must 

determine  and  dooanent  the  basis  for 
specifying  reportable  resuiu  as  positive, 
negative,  or  degree  of  reactivity.  The 
laboratory  moat  follow  theaa  aatabtished 
limits  in  reportiBg  test  resoits. 

(c)  A  method  used  by  the  laboratory 
must  be  validated  bef(ne  it  is  used  and 
documentation  of  the  validation  must  be 
available  for  the  period  during  which 
the  procedure  is  used  by  the  laboratory 
or  for  two  years,  whichever  is  longer. 

(d)  The  laboratory  most  have 
docimientation  of  the  level  of  precision, 
accuracy,  sensitivity,  and  specificity 
that  the  laboratory  claims  for  each 
method  in  use  and  for  which  it  reports 
results. 

(e)  The  laboratory  must  maintain 
documentation  verifying  that  test 
systems  perform  according  to  the 
laboratory's  specifications.  This 
documentation  must  be  available  to  the 
authorized  persons  ordering  or  receiving 
test  results. 

(f)  The  laboratory  must  establish  its 
reference  range  for  each  method  before 
reporting  patient  test  results. 

(g)  The  laboratory  may  not  report 
patient  test  results  if  it  does  not  have 
data  to  verify  the  specified  test 
performance  characteristics  and 
reporting  limits. 


S  493.1217    Stan<i3-ft  '^'(wroe^e 


rrt;3«ty 


The  laboratory  must  perform  quality 
control  at  the  frequencies  specified  in 
this  section  unless  another  frequency  is 
specified  in  SS  493.1223  through  493.1285 
of  this  subpart  or  HHS  approves  a  lesser 
frequency  in  Appendix  C  of  the  State 
Operations  Manual  (HCFA  Pub.  7). 

(a)  The  laboratory  must  establish  and 
document  a  schedule  for  cahbration. 
recalibration  or  calibration  verification 
of  each  automated  and  manual  method. 

(1)  The  laboratory  must  perform 
calibration,  calibration  verification  or 
recalibration  of  each  automated  and 
manual  procedure  at  least  once  every 
six  months,  or  more  frequently  if 
specified  by  the  manufacturer,  using  a 
complete  range  of  calibrators  and,  in 
addition,  when  any  of  the  following 
occur. 

(i)  A  complete  change  of  reagents  for 
a  procedure  is  introduced.  If  aU  of  the 
reagents  for  a  test  are  packaged 
together,  the  laboratory  is  iHJt  required 
to  recalibrate  for  each  package  of 
reagents,  provided  the  reagents  are 
received  m  the  same  shipnwBt  and 
contain  the  wme  !nt  Tiumb*"- 

(ii)  Th»"*'   !!  T,--.!!"'  prv-vft  :  ve 
mainten«'    '     r  mMtcement  of  critical 
parts,  such  ^6  ah  excitor  lamp; 


(iii)  Controls  begin  to  reflect  an 
unusual  trend  or  are  outside  of 
acceptable  limits; 

(iv)  The  manufacturer's 
recommendations  specify  more  fi^uent 
recalibration;  or 

(v)  The  laboratory's  established 
schedule  requires  more  frequent 
recalibration. 

(2)  The  number  of  calibrators  the 
laboratory  uses  to  calibrate,  recalibrate, 
or  verify  calibration  varies  by  method — 

(i)  For  methods  in  which  a  linear 
relationship  exists  between 
concentration  and  direct  instrument 
reading,  at  least  three  points  and  a  zero 
or  minimum  value  are  required;  and 

(ii)  For  methods  in  which  a  nonlinear 
relationship  exists  between 
concentration  and  direct  instrument 
readings,  at  least  five  points  and  a  zero 
or  minimum  value  are  required  unless 
the  manufacturer  specifies  more  points 
for  calibration.  If  the  manufacturer 
specifies  more  than  five  points  of 
calibration  and  a  zero,  the  laboratory 
must  follow  the  manufdcturer's 
recommendation  or  document  the 
vaUdity  of  performing  procedural 
calibration  using  fewer,  but  not  less 
than  five  points. 

(3)  The  calibrators  must  cover  the 
entire  range  of  patient  values,  with 
dilution  as  necessary,  to  be  reported  for 
the  test  procedures. 

(4)  For  patient  values  above  the 
maximum  calibration  point  or  below  the 
minimum  calibration  point — 

(i)  The  laboratory  must  report  the 
patient  results  as  greater  than  the  upper 
limit  or  less  than  the  lower  limit  or  an 
equivalent  designation;  or 

(ii)  For  patient  samples  greater  than 
the  upper  hmit  the  laboratory  must 
dilute  the  sample  and  the  diluted  sample 
must  fall  within  (he  laboratory's 
reportable  range  for  the  method.  If  a 
dilution  method  is  employed,  the 
laboratory  must  be  able  to  provide 
evidence  that  the  dilution  process  can 
yield  accurate,  reliable  and  valid  test 
results. 

(b)  For  each  procedure,  the  laboratory 
must  evaluate  instnunent  and  reagent 
stability  and  operator  variance  in 
determining  the  frequency  of  testing 
quality  control  samples  with  each  ran  as 
defined  in  {  493.2  of  this  part. 

(c)  For  quantitative  tests,  the 
laboratory  must  include  two  calibrator 
samples,  one  calibrator  sample  and  one 
control  sample,  or  two  control  samples 
in  each  run  of  unknown  samples  when 
these  reference  samples  are  available. 

(djllw  laboratory  mu.^t  use  the 
calibrator  samples  'he  control  samples. 
or  combination  thereof,  and  monitor 
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both  the  abnormal  and  nonr..u  ringe  of 
-pportable  patient  values. 

(1 )  If  calibrator*  are  not  used,  two 
ontrols  of  diffcnTnt  concentrations  must 
i't'  used; 

[21  If  controls  are  not  used,  two 
i  ahbrators  of  different  concentrations 
raust  be  used.  Two  separate  dilutions 
from  a  stock  calibrator  must  be 
prepared  or  a  calibrator  and  a  sample 
spliced  with  a  calibrator  must  be  used; 

(3)  If  calibrators  and  contrt'ls  a-e  not 
available,  the  laboratory  must  have  a 
mechanism  to  assure  the  quality, 
accuracy  and  precision  of  the  test 
results, 

(e)  For  electrophoretic 
determinations — 

(1)  At  least  one  control  sample  must 
be  used  in  each  electrophoretic  cell;  and 

(2)  The  control  sample  must  ocntain 
each  of  the  fractions  to  be  reported  in 
patient  samples. 

(f)  For  qualitauve  tests,  the  laboratory 
must  include  a  positive  and  negative 
control  with  each  run  of  specimens. 

(g)  The  laboratory  must  determine  its 
statistical  limits  I  e.g..  mean  and 
standard  deviation  j  for  each  lot  number 
of  controU  through  repetitive  testing. 
The  laboratory  may  use  the  assayed 
control  limits  established  by  the 
manufacturer,  provided  the  limits  are 
verified  by  the  laboratory  and  the 
manufacturer's  limits  correspond  to  the 
methodology  and  instrumentation 
employed  by  the  laboratory.  Acceptable 
limits  for  unassayed  materials  must  be 
established  over  time  by  the  laboratory 
through  concurrent  testing  with  a  control 
material  having  previously  determined 
ranges. 

(h)  Initially,  the  laboratory  must  check 
each  batch  or  shipment  of  reagents, 
discs,  stains,  anbsera  and  identification 
systems  (systems  using  two  or  more 
substrates  and  antigen  detection 
systems)  when  prepared  or  opened  for 
positive  and  negative  reactivity,  as  well 
as  graded  reactivity  if  applicable. 

(i)  Each  day  of  use  (unless  otherwise 
specified  in  this  subpart),  the  laboratory 
must  test  stainiitg  materials  for  intended 
reactivity  to  ensure  predictable  staining 
characteristics, 

(j)  The  laboratory  must  check  positive 
and  negative  reactivity  each  time  of  use 
for  fluorescent  stains, 

(k)  Each  day  of  use,  the  laboratory 
must  test  direct  antigen  detection 
systems  using  positive  and  negative 
control  ort'anisms  that  evaluate  all 
phases  of  the  system  including  the 
extraction  and  reaction  phases.  If 
appropriate. 

(I J  The  laboratory  must  check  each 
batch  or  shipment  of  media  for  sterility 
when  labeled  sterile,  ability  to  support 
growth  and,  as  appro|jriate,  selectivity/ 


inhibition  and/or  bioch  >mical  response 
The  laboratory  may  us*-  a  commen:ial 
manufacturer's  quality    ontrol  checks  cf 
media  if  the  laboratory  has 
documentation  to  verify  that  the 
manufacturer  has  used  the  quality 
assurance  practices  that  have  been 
approved  by  HHS  in  appendix  C  of  the 
Slate  Opr.'-ations  Manual  (HCFA  Pub.  7). 
The  laboratory  must  document  that  the 
physical  characteristics  of  the  media  are 
not  compromised  and  n'port  any 
detenoration  in  the  media  to  the 
manufacturer.  The  laboratory  must 
follow  the  manufacturer  9  specifications 
for  using  the  med.a  and  be  respor.siule 
for  the  test  results.  A  batch  of  media 
(solid,  semi-solid,  or  liquid) — 

(1)  Consists  of  all  tubes,  plates,  or 
containers  of  the  same  medium  prepared 
at  the  same  time  and  in  the  same 
laboratory;  or 

(2)  If  received  from  an  outside  source 
or  commercial  supplier  consists  of  all  of 
the  plates,  tubes  or  containers  of  the 
same  medium  that  have  the  same  lot 
numbers  and  are  received  in  a  single 
shipment. 

(m)  Quality  control  samples  must  be 
tested  in  the  same  manner  as  patient 
specimens, 

(n)  Patient  results  may  not  be  reported 
unless  control  results  meet  the 
laboratory's  quality  control  criteria. 

i  493.1219    StafKtartt;  Remedial  actions. 
The  laboratory  must  establish  and 
employ  polidee  and  procedures  and 
document  actions  taken  when — 

(a)  Test  systems  do  not  meet  the 
laboratory's  established  criteria,  as 
determined  in  1 483.1215,  including— 

(1)  Quality  control  results  that  are 
outside  of  acceptable  limits; 

(2)  Equipment  or  methodologies  that 
perform  outside  of  established  operating 
parameters  or  specifications;  and 

(3)  Test  results  that  are  outside  of  the 
laboratory's  reportable  range, 
established  on  the  basis  of  maximum 
and  minimum  calibration  values; 

(b)  It  cannot  test  samples  within 
specified  timeframes  that  it  has 
established.  The  laboratory  must 
establish  and  follow  criteria  for  referring 
or  for  storing  specimens.  The  laboratory 
must  notify  the  individual  responsible 
for  utilizing  test  results  if  the  laboratory 
cannot  test  a  specimen  within  the 
laboratory's  established  timeframe  for 
testing  specimens; 

(c)  It  detects  errors  in  the  reported 
patient  results.  The  laboratory  must 
promptly — 

(1)  Notify  the  authorized  person 
ordering  or  individual  utilizing  the  test 
results  of  reporting  errors: 

(2)  Issue  corrected  reports  to  the 
authorized  person  ordering  the  test;  and 


(3)  Maintain  copies  of  the  original 
report  as  well  as  the  corrected  report  for 
two  years. 

(d)  It  does  not  report  test  results 
within  its  established  time  frames;  and 

(e)  ProRcienrv  test  results  are 
unacceptable  or  unsatisfactory. 

§493.1221     Standant,  OuaWy  controt- 
records. 

(a)  The  laboratory  must  document  all 
quality  control  activities  8!>ecified  in 
SS  493.1203  throuRh  493  1285  of  this 
subpart  and  retain  records  for  at  least 
two  years  Immunohematokigy  quality 
control  records  mast  beoMlntained  for  a 
period  of  five  years  as  specified  In  21 
CFR  part  bOb.  suopart  1. 

(b)  The  laboratory  must  maintain 
records  of  each  step  in  the  processing 
and  testing  of  quality  control  samples  to 
assure  that  the  quality  control  samples 
are  tested  in  the  same  manner  as  patient 
specimens. 

M93. 1 223    Condmon:  OuaMty  control 
spectanie*  and  subapectaltiea 

rhe  ir:t,'..ir-iU''-y  niLS!  •"•',--:::ish  and 
follow  pobcies  and  proi  >n<ii'ig  for  an 
acceptable  quality  coniioi  piogram  that 
include  verification  and  assesment  of 
accuracy,  measurement  of  precision  and 
detection  of  error  for  all  analyses  and 
procedures  performed  by  the  laboratory. 
In  addition  to  the  general  requirements 
specified  in  H  493.1201  through  493.1221 
of  this  subpart  the  laboratory  must  meet 
the  applicable  requirements  of 
{(  493.1225  through  493,1285  for  each 
specialty  and  subspecialty  for  which  the 
laboratory  is  certified.  Failure  to  meet 
any  of  the  applicable  conditions  in 
S§  493.1225  through  493.1285  will  result 
in  intermediate  sanctions,  loss  of 
Medicare  approval  and/or  revocation  of 
CUA  certification  for  the  entire 
specialty  to  which  the  condition  applies. 
Failure  to  meet  any  of  the  standards  in 
(  S  493.1227  through  493.1285  will  iniUate 
intermediate  sanctions,  loss  of  Medicare 
approval  and/or  revocation  of  CLIA 
certification  for  the  subspecialty  to 
which  the  standard  applies 

{493.1225    CondMoR  llicrob«uK>9y. 

The  laboratory  must  meet  the 
appUcable  quality  control  requirements 
in  SS  493.1201  through  493.1221  and  in 
S  S  493.1227  through  483.1235  of  this 
subpart  for  the  subepecialties  for  which 
it  is  certified  under  the  qwdalty  of 
microbiology. 

?  493  -  227    Staivjard  BacterloJosy:  Level  I 
aod  Lave)  ti  testa. 

To  meet  the  quaUty  control 
requirements  for  bacteriology,  the 
laboratory  must  comply  with  the 
applicable  requirements  in  SS  483.1201 
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through  493.1221  and  with  paragraphs 
(a)  and  (b)  of  this  section. 

(a)  The  laboratory  must  check  positive 
and  negative  reactivity  with  control 
organisms — 

(1)  Each  day  of  use  for  catalase, 
coagulase,  and  oxidase  reagents  and 
DNA  probes; 

(2)  Each  week  of  use  for  Gram  and 
acid-fast  stains,  bacitracin,  optochin, 
ONPG,  X.  V,  and  XV  discs  or  strips;  and 

(3)  E^ach  month  of  use  for  antisera. 

(b)  For  antimicrobial  susceptibility 
tests,  the  laboratory  must  check  each 
new  batch  of  media  and  each  lot  of 
antimicrobial  discs  before,  or  concurrent 
with,  initial  use.  using  approved 
reference  organisms. 

(1)  The  laboratory's  zone  sizes  or 
minimum  inhibitory  concentration  for 
reference  organisms  must  be  within 
established  limits  before  reporting 
patient  results. 

(2)  Each  day  tests  are  performed,  the 
laboratory  must  use  the  appropriate 
control  organismls)  to  check  the 
procedure,  unless  the  laboratory  can 
establish  precision  and  accuracy  to  be 
within  the  limits  established  by  HHS  in 
Appendix  C  of  the  State  Operations 
Manual  fHCFA  Pi>h  71 

5  493  1229     StarKlard.  Mycotactenotofly: 
Levet  il  ;  fst-i 

To  meet  the  quality  control 
requirements  for  mycobacteriology,  the 
laboratory  must  comply  with  the 
applicable  requirements  in  55  493.1201 
through  493.1221  of  this  subpart  and 
with  paragraphs  (a)  through  (d)  of  this 
section. 

(a)  Each  day  of  use,  the  laboratory 
must  check  the  iron  uptake  test  with  at 
least  one  acid-fast  organism  that 
produces  a  positive  reaction  and  with  an 
organism  that  produces  a  negative 
reaction  and  check  all  other  reagents 
used  for  mycobacteria  identification 
with  at  least  one  acid-fast  organism  that 
produces  a  positive  reaction. 

(b)  The  laboratory  must  check 
fluorochrome  acid-fast  stains  for 
positive  and  negative  reactivity  each 
day  of  use. 

(c)  The  laboratory  must  check  each 
week  of  use  acid-fast  stains  with  an 
add-fast  organism  that  produces  a 
positive  reaction. 

(d)  For  susceptibility  tests  performed 
on  Mycobacterium  tuberculosis  isolates, 
the  laboratory  must  check  the  procedure 
each  week  of  use  with  a  control  strain  of 
Myxobacterium  tuberculosis. 

§4031?'"      Starwlarrl   Myco'rxjv   ;  f»vv»i  H 
test& 

To  meet  the  quality  control 
requirements  for  mycology,  the 
laboratory  must  comply  with  the 


applicable  requirements  in  5  5  493.1201 
through  493.1221  of  this  subpart  and 
with  paragraphs  (a)  through  (c)  of  this 
section. 

(a)  Each  day  of  use,  the  laboratory 
must  check  the  nitrate  reagent  with  a 
peptone  control 

(b)  Each  week  of  use,  the  laboratory 
must  check  acid-fast  stains  for  positive 
and  negative  reactivity. 

(c)  For  susceptibility  tests,  the 
laboratory  must  test  each  drug  each  day 
of  use  with  at  least  one  control  strain 
that  is  susceptible  to  the  driig.  The 
laboratory  must  establish  control  limits. 
Criteria  for  control  results  must  be  met 
prior  to  reporting  patient  results. 

9493.1233    Standard;  Parasitology:  L*v«<  II 


To  meet  the  quality  control 
requirements  for  parasitology,  the 
laboratory  must  comply  with  the 
apphcable  requirements  of  5  5  493.1201 
through  493.1221  of  this  subpart  and 
with  paragraphs  (a)  through  (c)  of  this 
section. 

(a)  The  laboratory  must  have 
available  a  reference  collection  of 
slides,  or  photographs,  and,  if  available, 
gross  specimens  for  identification  of 
parasites  available  and  use  it  in  the 
laboratory  for  appropriate  comparison 
with  diagnostic  specimens. 

(b)  The  laboratory  must  use  a 
calibrated  ocular  micrometer  for 
determining  the  size  of  ova  and 
parasites,  if  size  is  a  critical  parameter. 

(c)  Each  month  of  use.  the  laboratory 
must  check  permanent  stains  using  a 
fecal  sample  control  that  will 
demonstrate  staining  characteristics. 

S  493.1235    ^'a-^dard;  Virology:  Level  II 
tMts. 

To  meet  the  quality  control 
requirements  for  virology,  the  laboratory 
must  comply  with  the  applicable 
requirements  in  55  493.1201  throu^ 
493.1221  of  this  subpart  and  with 
paragraphs  (a)  through  (c)  of  this 
section. 

(a)  The  laboratory  must  have 
available  host  systems  for  the  isolation 
of  viruses  and  test  methods  for  the 
identification  of  viruses  that  cover  the 
entire  range  of  viruses  that  are 
etiologically  related  to  clinical  diseases 
for  which  services  are  offered. 

(b)  The  laboratory  must  maintain 
records  that  reflect  the  systems  used 
and  the  reactions  observed. 

(c)  In  tests  for  the  identification  of 
viruses,  the  laboratory  must  employ 
uninoculated  cells  or  cell  substrate 
controls  to  detect  erroneous 
identification  results. 


9  493. 1 237    Condition:  Diagnostic 
immunology. 

Ihi,  idiiuratory  must  meet  the 
applicable  quality  control  requirements 
in  55  493.1201  through  493.1221  and 
55  493.1239  through  493.1241  of  this 
subpart  for  the  subspecialties  for  which 
it  is  certified  under  the  specialty  of 
diagnostic  immimology. 

5  493  1239    Standard:  Syphilis  sero  ogy: 
Lev«  ii  tests. 

To  meet  the  quality  control 
requirements  for  syphilis  serology,  the 
laboratory  must  comply  with  the 
applicable  requirements  in  55  493.1201 
through  493.1221  of  this  subpart  and 
with  paragraphs  (a)  through  (e)  of  this 
section. 

(a)  For  laboratories  performing 
syphilis  testing,  the  equipment, 
glassware,  reagents,  controls,  and 
techniques  for  tests  for  syphilis  must 
conform  to  manufacturers' 
specifications. 

(b)  The  laboratory  must  run  serologic 
tests  on  patient  specimens  concurrently 
%vith  a  positive  senmi  control  of  known 
titer  or  controls  of  graded  reactivity  plus 
a  negative  control  unless  otherwise 
specified  by  HHS  in  appendix  C  of  the 
State  Operations  Manual  (HCFA  Pub.  7). 

(c)  The  laboratory  must  employ 
controls  for  all  test  components  to 
ensure  reactivity  and  uniform  dosages. 

(d)  The  laboratory  may  not  report  test 
results  unless  the  predetermined 
reactivity  pattern  is  observed. 

(e)  All  facilities  manufacturing  blood 
and  blood  products  for  transfusion  or 
serving  as  referral  laboratories  for  these 
facilities  must  meet  the  syphilis  serology 
testing  requirements  of  21  CFR  640.5(a). 

§  493  124'     Standard:  General 
Irxnunoiogy  Level  it  tests 

To  meet  the  quality  control 
requirements  for  general  immunology, 
the  laboratory  must  comply  with  the 
applicable  requirements  in  5  5  493.1202 
through  493.1221  of  this  subpart  and 
with  paragraphs  (a)  through  (d)  of  this 
section. 

(a)  The  laboratory  must  run  serologic 
tests  on  patient  specimens  concurrently 
with  a  positive  senm:!  control  of  known 
titer  or  controls  of  graded  reactivity  plus 
a  negative  control  unless  otherwise 
specified  by  HHS  in  appendix  C  of  the 
State  Operations  Manual  (HCFA  Pub.  7). 

(b)  The  laboratory  must  employ 
controls  for  all  test  components 
(antigens,  complement.  ei7throcyte 
indicator  systems,  etc.)  to  ensure 
reactivity  and  uniform  dosages. 

(c)  The  laboratory  may  not  report  test 
results  unleM  th«  predetermined 
reactivity  pattern  is  observed. 
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(d)  All  facilities  manufacturing  blood 
and  blood  products  for  transfusion  or 
serving  as  referral  laboratories  for  these 
facilities  must  meet: 

(1)  The  HIV  testing  requirements  of  21 
CFR  610.45;  and 

(2)  Hepatitis  fpsting  requirements  of 
21  CFR  610  40. 

§493.1243    Condition:  CtMinistry. 

The  laboratory  must  meet  the 
applicable  quality  control  requirements 
m  5  5  493.1201  through  493.1221  and 
§  §  493  1245  through  493.1251  of  this 
subpart  for  the  subspecialties  fur  whiLh 
it  is  certified  under  the  specialty  of 
chemistry 

§493.1245    Standard;  Routina  chamtatry: 
Lave*  I  and  Laval  U  tasta. 

To  meet  the  qiuiity  control 
requirements  for  routine  chemistry,  the 
Idboratory  must  comply  vviih  the 
applicable  requirements  in  §S  493.1201 
through  493. 1221.  In  addition,  for  blood 
gas  analyses,  the  laboratory  must — 

(a)  Calibrate,  recalibrate  or  verify 
calibration  each  eight  hours  using  two 
calibrators; 

(b)  Test  control  matenals  each  eight 
hours  of  testing;  and 

(c)  Ini.iude  a  cahbrator  or  control  each 
time  patients  are  tested  unless 
automated  instromenlation  internally 
verifies  cahbraDon  at  least  every  thirty 
minutes. 

«  493  1 247    Standard;  Er>docHnolo<jy:  Laval 
II  tasta. 

To  meet  the  quality  control 
requirements  for  endocrinology,  the 
laboratory  must  comply  vMth  the 
applicable  re(juirements  contained  in 
55  493.12C1  through  4931221  of  this 
subpart 

;  i<iJ  ii49    Standard:  Toxicotogy  Leve)  H 
taata. 

To  meet  the  quality  control 
requirements  for  toxicology,  the 
laboratory  must  comply  with  the 
applicable  requirements  m  j§  493.12(n 
through  49.3  1221  of  this  subpart.  In 
addition,  for  drug  abuse  screenmg  using 
thin  layer  chroma tography— 

(a)  Each  plate  must  be  spotted  with  at 
least  one  calibrRtor  containing  all  drugs 
identified  by  thin  layer  chroma'ocuphy 
which  the  laboratory  reports;  and 

(b)  At  least  one  control  sampie  mu<--l 
be  included  in  each  chamber,  and  the 
control  sample  must  be  pmcessed 
through  each  step  of  patient  testing, 
including  extraction  procedures 

C  493.1253    Condition:  flaroatoiogy:  Laval  I 
and  Leval  II  tasta. 

lo  meet  the  qjality  control 
requirements  for  hematology,  the 
laboratory  muat  comply  with  the 
applicable  requirements  in  55  493,1201 


through  493.1221  of  this  subpart  and 
with  paragraphs  (a)  through  ic)  of  this 
section, 

(a)  For  hematology  tests  excluding 
coagulation,  the  laboratory  must  include 
two  levels  of  control  each  eight  hours  of 
operation  except  for  manual  cell  counts, 
in  whicli  one  level  of  control  is  required 
for  each  eight  hours  of  operation. 

lb)  For  all  coagulation  tests  the 
laboratory  must  include  two  levels  of 
control  each  eight  hours  of  operation 
and  each  time  a  change  in  reagents 
occurs. 

(c)  For  manual  coagulation  tests — 

(1)  Each  individual  performing  tests 
must  test  two  levels  of  controls  before 
•esting  patient  samples;  and 

(2)  Patient  and  control  specimens 
must  be  tested  in  duplicate. 

§493.1255    Condition:  f>athotogy. 

The  laboratory'  must  meet  the 
applicable  quality  control  requirements 
in  §5  493  1201  through  493  1221  and 
§5  493  1257  through  493  1261  of  this 
subpart  for  the  subspecialties  for  which 
it  is  certified  under  the  specialty  of 
pathology'. 

;  493. 1257    Standard:  Cytology:  Laval  i! 
taata. 

To  meet  the  quality  c  ntrol 
requirements  for  cytology,  the 
laboratory  must  comply  with  the 
applicable  requirements  in  55  493.1201 
trrough  493  1221  of  this  subpart  and 
paragraphs  (at  through  (i!  of  this  section. 

(a)  The  laboratory  must  assure  that — 

(1)  All  gynecologic  smea.'s  are  stained 
using  a  Papanicciaoij  stii'mns  method; 

(2)  Stairung  solutions  must  be  filtered 
or  changed  between  the  staining  of 
gynecologic  specimen  batches  and 
nongynecologic  specimen  batches: 

13)  Prior  to  routine  staining,  all  body 
cdvi:y  fluids  are  assessed  for  their 
potential  to  cross-contaminate  other 
non-gynecological  specimens.  Those 
specimens  found  to  have  a  high 
potential  for  cross  contamination  are 
stained  separateU  fr  jir.  uher  non- 
gynecological  specimens,  and  the  stains 
are  filtered  between  batches;  and 

(4;  Diagnostic  interpretations  are  not 
reported  on  unsabsfajtary  srr.ears. 

(b)  The  laboratory  is  responsible  for 
ensuring  that — 

(1)  Each  individual  engaged  in  the 
evaluation  of  cytology  |Nvparatk>na  by 
non-automa'.ed  microscopic  techniques 
examines  no  more  than  120  slides, 
which  include  both  gynecologic  and 
nongynecologic  preparations  in  a  24 
hour  period  irrespective  of  the  site  or 
laboratory.  Of  the  shde  limit  established 
by  the  technical  supers  isor  fur  each 
individual  in  accordance  with  parasraph 
(c)(4)  of  this  section,  do  moie  than  two- 
thirds,  up  to  a  maximum  of  60 


unevaluated  slides  may  be  examined; 
the  remaining  slides  that  may  be 
examined  must  be  for  quality  control 
and  quahty  assurance  or  proficiency 
testing  purposes.  Previously  examined 
premaiignant  or  malignant  gynecologic 
cases  defined  in  paragraph  |c)(l'  of  this 
section,  previously  examined  non 
gynecologic  cytology  preparations,  and 
tKssue  pathology  slides  examined  by  a 
person  qualified  under  §  493.1421^8)  or 
§  493.1421(0  are  not  included  in  the  120 
slide  limit. 

(2)  Recorc.s  are  ma;n'.]ined  af  the  total 
number  of  slides  examined  t  >  each 
individual  during  each  ^4  hour  period 
irrespective  of  the  site  or  laboratory  and 
the  number  oi  hours  each  individnal 
spends  examining  slides  in  the  24  hour 
period. 

(i)  The  maximum  number  of  120  slides 
described  in  paragraph  (b)(1)  of  this 
section  may  be  examined  in  no  less  than 
6  hours. 

(ii)  For  the  purposes  of  establishing 
workload  limits  for  individuals 
examining  slides  by  nonautomated 
microscopic  technique  on  a  part-time 
basis,  a  period  of  8  hours  must  be  used 
to  prorate  the  number  of  slides  that  may 
be  examined.  Use  the  formula 

No.  of  hours  x  120 


to  determine  maximum  slide  volume  to 
be  examined.  No  more  than  two-thirds 
of  the  slides  examined  by  individuals  on 
a  part-time  basis  may  be  unevaluated 
slides;  the  remaining  slide  preparations 
must  be  for  quahty  control  and  quality 
assurance,  or  proHciency  testing 
purposes  only. 

(c)  The  individual  qualiHed  under 
5  493,1421(a)  or  5  493,1421(r)  who 
provides  technical  supervision  of 
cytology  must  assure  that — 

(1)  AU  gynecological  smears 
interpreted  to  be  in  the  premaiignant 
(dysplasia,  cervical  intraepithelial 
neoplasia  or  all  squamous  intraepithelial 
lesions  including  human  papillomavinu 
associated  changes)  or  malignant 
category  are  umhrmed  by  the  technical 
super\'isor  in  cytology.  The  report  must 
be  signed  to  reflect  the  review  or.  if  a 
computer  report  is  generated  with 
signature,  it  most  reflect  an  electrooic 
signature  aothociied  by  the  technical 
supervisor  in  cytology. 

(2)  All  nongynecological  cjrtological 
preparations,  are  reviewed  by  the 
technical  supervisor  in  cytology.  The 
report  must  be  signed  to  reflect 
technical  supervisory  review  or.  if  a 
computer  report  is  generated  with 
signature,  it  must  reflect  an  electronic 
signature  authorized  by  the  techmcal 
supervisor. 
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13J  Provision  is  made  for  documenting 
and  evaluating  the  slide  examination 
performance  of  each  cytotechnologist. 
including  performance  evaluation 
through  the  re-examination  of  normal 
and  negative  cases  and  feedback  on  the 
malignant  or  premalignant  cases  as 
defined  in  paragraph  (c)(1)  of  this 
section  referred  to  the  technical 
supervisor  in  cytology. 

(4)  A  maximum  number  of  slides,  not 
to  exceed  120  slides,  to  be  examined  in 
24  hours  or  in  the  period  spent 
examining  shdes  is  established  by  the 
technical  supervisor  for  each  individual 
examining  slide  preparations  by  non- 
automated  microscopic  technique. 

(i)  The  workload  limit  must  be 
documented  for  each  individual  and 
established  in  accordance  with  the 
individual's  capabiUty  based  on  the 
quality  assurance  evaluations  required 
in  §  493.1501  of  this  subpart. 

(ii)  Records  are  available  to  document 
that  each  individual's  workload  limit  is 
reassessed  monthly  and  adjusted  when 
necessary. 

(d)  The  laboratory  must  establish  and 
follow  a  program  designed  to  detect 
errors  in  the  performance  of  cytological 
examinations  and  the  reporting  of 
results. 

(1)  The  laboratory  must  establish  a 
program  that  includes  a  review  of  slides 
examined  by  each  individual  not 
qualified  under  S  493.1421(a)  or 
S  493.1421(f):  records  of  initial 
examinations  and  rescreening  results 
must  be  available.  The  review  must  be 
complete  before  reporting  patient  results 
and  must  meet  the  requirements  of 
paragraph  (d)(1)  (i)  and  (ii)  of  this 
section. 

(i)  At  least  ten  percent  of  all 
gynecologic  cases  interpreted  to  be 
negative  for  malignant  or  premalignant 
conditions  as  defined  in  paragraph  (c)(1) 
of  this  section  must  be  reexamined  by 
another  cytotechnologist  who  meets  the 
cytotechnologist  supervisor 
qualifications  under  S  493.1427(b)(5)  of 
this  part  or  the  technical  supervisor  in 
cytology  qualified  under  S  493.1421(a)  or 
{  493.1421(f)  of  this  part  and 

(ii)  Gynecologic  cases  that  are 
interpreted  to  be  negative  for  malignant 
or  premalignant  conditions  as  defined  in 
paragraph  (c)(1)  of  this  section  and  that 
are  from  patients  who  are  identified  as 
having  a  high  probability  of  developing 
cervical  cancer,  as  referred  to  at 
5  493.11(n(b)(8),  must  be  included  in  the 
ten  percent  of  cases  to  be  reexamined 
by  another  cytotechnologist  qualified  as 
a  cytotechnologint  supervisor  under 
i  483.1427(b)(5)  of  this  part  or  the 
technical  supervisor  of  cytology 
qualified  under  {  493.1421(a)  or 
S  493.1421(f)  of  this  part 


(2)  The  laboratory  must  compare 
clinical  information  with  cytology 
reports  and  must  compare  all  malignant 
and  premalignant  (as  defmed  in 
paragraph  (c)(1)  of  this  section) 
gynecology  reports  with  the 
histopathology  report  if  available,  in  the 
laboratory  (either  on-site  or  in  storage) 
or  available  through  the  State  Health 
Department  and  determine  the  causes  of 
any  discrepancies. 

(3)  The  laboratory  must  review  all 
normal  or  negative  gynecologic 
specimens,  within  the  last  five  years,  if 
available  in  the  laboratory  (either  on- 
site  or  in  storage),  for  each  patient  with 
a  current  malignant  or  premalignant  (as 
defined  in  paragraph  (c)(1)  of  this 
section)  gynecologic  result. 

(4)  The  laboratory  must  establish  and 
document  an  annual  statistical 
evaluation  of  the  number  of  cytology 
cases  examined,  number  of  specimens 
processed  by  specimen  type,  volume  of 
patients  reported  by  diagnosis,  number 
of  gynecologic  cases  where  cytology  and 
available  histology  are  discrepant  the 
number  of  gynecologic  cases  where  any 
rescreen  of  a  normal  or  negative 
specimen  results  in  reclassification  as 
malignant  or  premalignant  as  defined  in 
paragraph  (c)(1)  of  the  section,  and  the 
number  of  gynecologic  cases  for  which 
histology  results  were  unavailable  to 
compare  with  malignant  or  premalignant 
cytology  cases  as  defined  in  paragraph 
(c)(1)  of  this  section.  Also,  document  the 
number  of  unsatisfactory  specimens 
submitted  by  each  physician  or 
laboratory. 

(5)  The  laboratory  must  evaluate  the 
case  reviews  of  each  individual 
examining  slides  against  the 
laboratory's  overall  statistical  values, 
document  any  discrepancies,  including 
reasons  for  the  deviation,  and  document 
corrective  action,  if  appropriate. 

(e)  The  laboratory  report  must — 

(1)  Clearly  distinguish  smears  that  are 
unsatisfactory  for  diagnostic 
interpretation: 

(2)  Contain  narrative  descriptions  for 
any  premalignant  or  malignant  results; 

(3)  Include  the  presence  of 
endometrial  cells  if  endometrial  cells  are 
present  out  of  cycle: 

(4)  Indicate  evidence  of  viral  infection 
if  present: 

(5)  Contain  appropriate  provisions  for 
follow-up  recommendations:  and 

(6)  Notify  physicians  if  specimens 
and/or  smears  are  unsatisfactory  for 
diagnostic  interpretation. 

(H  Corrected  reports  issued  by  the 
laboratory  must  indicate  the  basis  for 
correction. 

(g)  The  laboratory  must  retain  all 
normal,  negative  and  unsatisfactory 


slide  preparations  for  five  years  from 
the  date  of  examination. 

(h)  The  laboratory  must  retain  all 
malignant  and  premalignant.  as  defined 
in  paragraph  (c)(1)  of  this  section,  slide 
preparations  for  ten  years  from  the  date 
of  examination. 

(i)  Slides  may  be  loaned  to  approved 
proficiency  testing  programs,  as 
specified  in  Subparts  H  and  I  of  this 
part,  in  lieu  of  maintaining  slides  for  the 
time  periods  specified  in  paragraphs  (g) 
and  (h)  of  this  section,  only  if  authorized 
byHHS. 

(j)  The  laboratory  must  report  results 
of  all  malignant  and  premalignant 
gynecologic  cases  as  defined  in 
paragraph  (c)(1)  of  this  section  to  its 
respective  State  health  Hpriartment 

S  493. 1 259    Standard,  His  topattiology: 
Uv««  II  tests. 

To  meet  the  quality  control 
requirements  for  histopathology,  a 
laboratory  must  comply  with  the 
applicable  requirements  in  SS  493.1201 
through  493.1221  of  this  subpart  and 
paragraphs  (a)  through  (f)  of  this  section. 

(a)  A  control  slide  of  known  reactivity 
must  be  included  with  each  slide  or 
group  of  slides  for  differential  or  special 
stain.  Rcaction(s)  of  the  control  slide 
with  each  special  stain  must  be 
documented. 

(b)  The  laboratory  must  retain  stained 
slides  at  least  ten  years  from  the  date  of 
examination  and  retain  specimen  blocks 
at  least  two  years  from  the  date  of 
examination. 

(c)  The  laboratory  must  retain 
remnants  of  tissue  specimens  in  a 
fixative  solution  until  the  portions 
submitted  for  microscopic  examination 
have  been  examined  and  a  diagnosis 
made  by  an  individual  qualified  under 

I  493.1421(g)(1)  or  {  493.1421(g)(2)  of  this 

part.  In  addition,  an  individual  who 

meets  the  requirements  of 

S  493.1421(g)(1),  S  493.1421(g)(2)  or 

S  493.1421(g)(3),  may  examine  and 

provide  reports  for  specimens  for  skin 

pathology;  an  individual  meeting  the 

requirements  of  S  493.1421(8)  or 

i  493.1421(h)  may  examine  and  provide 

reports  for  oral  pathology  specimens. 

(d)  All  tissue  pathology  reports  must 
be  signed  by  an  individual  qualified  as 
specified  in  paragraph  (c)  of  this  section. 
If  a  computer  report  is  generated  with 
an  electronic  signature,  it  must  be 
authorized  by  the  individual  qualified  as 
specified  in  paragraph  (c)  of  this  section. 

(e)  The  laboratory  must  utilize 
acceptable  terminology  of  a  recognized 
system  of  disease  nomenclature  in 
reporting  results. 

(f)  The  laboratory  must  report  results 
of  all  biopsy-confirmed  cases  of  cervical 


Federal  Register  /  Vol    55.  N'o.  98  /  Monday.  May  21,  1990  /  Proposed  Rules 


2094: 


cancer  to  the  State  health  department 
for  the  State  in  which  the  laboratory  is 
located.  j  1 

S  493. 1 26 1    SiWKtarcl;  Oral  pathology: 
Leval  II  iesto. 

To  meet  the  quality  control 
requirements  for  oral  pathology,  the 
laboratory  must  comply  with  the 
appUcable  requirements  in  5§  493.1201 
through  493.1221  and  §  493.1259  of  this 
subpart.  j  j 

§  493  1263    Condition;  Radiobicassay: 
Leva)  II  tests. 

To  meet  quality  control  requirements 
for  radiobioassay,  the  laboratory  must 
meet  the  specific  requirements  of 
SS  493.1201  through  493.1221  of  this 
subpart. 

§  493.1265    Condition:  Histocompatibility: 
Level  II  testa. 

In  addition  to  meeting  the 
requirements  for  general  quahty  control 
in  55  493.1201  through  493.1221,  for 
quality  control  for  general  immunology 
in  5  493.1241  of  this  subpart  and  for 
immunohematology  in  5  493.1269  of  this 
subpart,  if  applicable,  the  laboratory 
must  comply  with  the  applicable 
requirements  in  paragraphs  (a)  through 
(d)  of  this  section. 

(a)  For  renal  allotransplantation  the 
laboratory  must  meet  the  requirements 
of  paragraphs  (a)(1)  through  (a)(24)  of 
this  section. 

(1)  The  laboratory  must  have 
available  and  follow  criteria  for 
selecting  appropriate  patient  serum 
samples  for  crossmatching; 

(2)  The  laboratory  must  have 
available  results  of  final  crossmatches 
before  an  organ  or  tissue  is 
transplanted; 

(3)  The  laboratory  must  have 
available  and  follow  criteria  for  the 
technique  used  in  crossmatching: 

(4)  TTie  laboratory  must  have 
available  and  follow  criteria  for 
preparation  of  donor  lymphocytes  for 
crossmatching; 

(5)  The  laboratory  must  have 
available  and  follow  criteria  for 
reporting  crossmatch  results; 

(6)  The  laboratory  must  have 
available  serum  specimens  for  all 
potential  transplant  recipients  at  initial 
typing,  for  penodic  screening,  for 
pretransplantation  crossmatch  and 
following  sensitizing  events,  such  as 
transfusion  and  transplant  loss; 

(7)  The  laboratory's  storage  and 
maintenance  of  both  recipient  sera  and 
reagents  must — 

(i)  Be  at  an  acceptable  temperature 
range  for  sera  and  components; 

(ii)  Use  a  temperature  alarm  system 
and  have  an  emergency  plan  for 
alternate  storage;  and 


(iii)  Be  well-organized  with  all 
specimens  properly  identified  and  easily 
retrievable; 

(8)  The  laboratory  8  reagent  typing 
sera  inventory  (applicable  only  to 
locally  constructed  trays)  must  indicate 
source,  bleeding  date  and  identification 
number,  and  volume  remaining; 

(9)  The  laboratory  must  properly  label 
and  store  cells,  complement,  buffer, 
dyes,  etc.; 

(10)  The  laboratory  must  HLA  type  all 
potential  transplant  recipients; 

(11)  The  laboratory  must  type  cells 
from  organ  donors  referred  to  the 
laboratory; 

(12)  The  laboratory  must  have 
available  and  follow  cntena  for  the 
preparation  of  lymphocytes  for  HLA-A, 
B  and  DR  typiHR; 

liJ]  The  iaooratory  must  have 
available  and  follow  criteria  for 
selecting  typing  reagents,  whether 
locally  or  commercially  prepared; 

(14)  The  laboratory  must  have 
available  and  follow  criteria  for  the 
assignment  of  HLA  antigens; 

(15)  The  laboratory's  reagents  for 
typing  recipients  and  donors  must  be 
adequate  to  define  all  major  and 
International  Workshop  ilLA-A.  B  and 
DR  specificities  for  which  reagents  are 
readily  available; 

(16)  The  laboratory  must  include 
positive  and  negative  controls  on  each 
tray; 

(17)  The  laboratory  must  have  a 
written  policy  that  it  follows  that 
establishes  when  antigen  redefinition 
and  retyping  are  required; 

(18)  The  laboratory  must  screen 
recipient  sera  for  preformed  antibodies 
with  a  suitable  lymphocyte  panel  that 
assures  that — 

(!)  Potential  transplant  recipient  sera 
are  screened  for  HLA-A  and  B  antibody 
content  at  the  time  of  the  recipient's 
initial  HLA  typing;  and 

(ii)  Screening  must  be  performed  on 
samples  collected  at  monthly  intervals 
thereafter  and  followiog  sensitizing 
events; 

(19)  The  laboratory  must  use  a 
suitable  cell  panel  for  screening  patient 
sera  (antibody  screen),  a  screen  that 
contains  all  the  major  HLA  specificities 
and  common  splits— 

(i)  If  the  laboratory  does  not  use 
commercial  panels,  it  must  maintain  a 
list  of  individuals  for  fresh  panel 
bleeding;  and 

(ii)  If  the  laboratory  uses  frozen 
panels,  there  must  be  a  suitable  storage 
system. 

(20)  Compatibility  testing  for 
cellularly-defined  antigens  must  utilize 
techniques  such  as  the  mixed 
lymphocyte  culture  test,  homozygous 
typing  cells  or  DNA  analysis; 


(21)  If  the  laboratory  reports  the 
recipient  8  and /or  donor's  ABO  blood 
group  and  RK„[D)  group,  the  testing  must 
be  performed  in  accordance  with 

5  493.1269  of  this  subpart; 

(22)  If  the  laboratory  utilizes  ABO 
agglutinins  to  remove  red  blood  cells 
during  lymphocvte  iscla'ion.  the 
specificity  of  the  ABO  reagents  must  be 
verified  with  control  cells; 

(23)  The  laboratory  must,  at  least  once 
each  month,  give  each  individual 
performing  tests  a  previously  tested 
specimen  as  an  unknown  to  verify  his  or 
her  ability  to  reproduce  test  results.  The 
laboratory  must  maintain  records  of  the 
results  for  each  individual;  and 

(24)  The  laboratory  must  participate  in 
at  least  one  national  or  regional  cell 
exchange  program,  if  available,  or 
develop  an  exchange  system  with 
another  laboratory  in  OTder  to  validate 
interlaboratory  reproducibility. 

(b)(1)  For  laboratories  performing 
histocompatibility  testing  only  for 
transfusions  and  other  nonrenal 
transplantation,  excluding  bone  marrow, 
the  laboratory  must  meet  all  the 
requirements  specified  in  this  section 
except  for  the  performance  of  mixed 
lymphocyte  ctdtures. 

(2)  For  laboratories  performing 
histocompatibility  testing  for  bone 
marrow  transplantation,  the  laboratory 
must  meet  all  the  requirements  specified 
in  this  section  including  the  performance 
of  mixed  lymphocyte  cultures. 

(3)  For  laboratories  performing 
histocompatibility  testing  for  DOD-renal 
solid  organ  transplantation,  tfie  results 
of  final  crossmatches  must  be  available 
before  transplantation  when  the 
recipient  has  demonstrated 
presensitization  by  prior  serum 
screening. 

(c)  Laboratories  performing  HLA 
typing  for  disease-associated  studies,  or 
parentage  testing  must  meet  all  the 
requirements  specified  in  this  section 
except  for  the  performance  of  mixed 
lymphocyte  cultures. 

(d)  For  laboratories  performing  tests 
for  organ  transplantation,  the  laboratory 
must  assure  the  donor  is  tested  for  HIV 
reactivity  using  \he  same  protocols  as 
required  under  J  493  1241  of  this  subpart 
for  the  transfusion  of  blood  and  blood 
products,  unless  die  oigan  recipient  (or 
an  individual  authorized  to  act  on  his  or 
her  behalf)  waives  the  tests  because  of 
medical  circumstances. 

^  493.1267     Condttion:  Chntcai 
cyt09«n«tica:  Laxrat  II  testa 

To  meet  the  quality  control 
requirements  for  clinical  cytogenetics, 
the  laboratory  must  comply  with  the 
applicable  requirements  of  5  5  483.1201 
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throuph  493A221«f  DiisMibpart  and 
w   h  pdragmphs  (•)  Ihcwigh  (d)  of  this 
section. 

(a)  When  dftenrjnation  of  sex  n 
performed  by  X  an  '  >  chromatin  counts. 
these  counts  must  be  based  on  an 
excimination  of  an  adequate  number  of 
cells.  Confinnatory  testing  such  as  full 
chromofleme  ma^yMsmust  be 
performed  for  A  atypical  results. 

(b)  TTie  laboratory  must  have  records 
that  document  the  number  of  cells 
counted,  the  number  of  cells  karyotyped, 
the  number  of  chromosomes  counted  for 
each  metaphase  spread,  and  the  quality 
of  the  banding;  that  the  resolution  is 
sufficient  to  support  the  reported  results; 
and  that  an  adequate  number  of 
karyotypes  are  prepared  for  each 
patient. 

(c)  The  laboratory  also  must  have 
policies  and  procedures  for  assuring  an 
adequate  pattent  sample  identification 
during  the  process  of  accessioning,  cell 
preparatiiMi,  photo^ipUie  or  other 
image  reproduction  tedmique.  and 
photographic  printing,  and  storage  and 
reporting  of  results  or  photographs. 

(d)  The  laboratory  report  must  include 
the  summary  and  interpretation  of  the 
observations  and  number  of  cells 
counted  and  analyzed  and  the  use  of 
appropriate  nomendatore. 

|.«v«l  II  iMta. 

To  meet  the  quality  control 
requiremerrts  for  fanmunohematology, 
the  laboratory  must  comply  with  the 
applicable  requirements  in  55  493.1201 
through  493.1221  of  this  subpart  and 
with  paragraphs  [a)  through  (d)  of  this 
section. 

(a)  The  laboratory  must  perform  ABO 
group  and  Rho  (D)  group,  unexpected 
antibody  detection,  antibody 
identification  and  compatibility  testing 
in  accordance  with  21  CFR  part  806 
(with  the  exception  6L21 C311 80&20a. 
Personnel)  and  21  CFR  part  640  et  aeq. 

(b)  The  laboratory  must  perform  ABO 
group  by  testing  unknown  red  cells  with 
anti-A  and  anti-B  grouping  reagents.  For 
confirmation  of  ABO  group,  the 
imknown  serum  must  be  tested  with 
known  Ai  and  B  red  cells. 

(c)  The  laboratory  must  determine  the 
Rho  fD)  group  by  testing  unknown  red 
cells  with  anti-D  (anti  Rho)  blood 
grouping  reagent 

(d)  If  required  in  the  manufacturer's 
package  insert  for  anti-D  reagents,  the 
laboratory  must  employ  a  control 
system  capable  of  detecting  false 
positive  Ufa*  teat  nmIIs. 


;  493.1271     OofMStton:  Transfusion 
•services  and  bloodbanking:  Leve<  (i  test*. 

11  a  Idtiuty  pfoviiies  serviues  ioi  Uje 
transfusion  of  blood  and  blood  products, 
the  facility  must  be  under  tkejtdequate 
control  and  technical  supaiwiaion  of  the 
pathologist  or  other  doctor  of  medicine 
or  osteopathy  meeting  the  qualifications 
in  subpart  L  for  te(^ntoal  supervision  in 
immunohematology.  transfusion 
services.  The  facibty  must  ensure  that 
there  are  focilities  for  procurement. 
safekeeping  and  transfusion  of  blood 
and  blood  products  and  that  blood 
products  must  be  available  to  meet  the 
needs  of  the  physicians  responsible  for 
the  diagnons.  management,  and 
treatment  of  patients.  The  facility  meets 
this  condition  by  complying  with  the 
standards  in  5  S  493.1273  through 
493.1285  of  fbis  "ubpart 

§493  1273     Standard: 

In-piuno'^emaioiogicai  Coiiectlor- 
prcxressing  Sating  penods.  iat>«lir>9  anc 
ci<8?'-tb<.,tior  o«  blood  and  blood  products 

In  addition  to  the  requirements  in  ttus 
section,  the  facility  must  also  meet  the 
applicable  quality  control  requirements 
in  55  493JL201  throi^  493.12Z1  of  this 
part. 

(a)  Blood  and  blood  product 
collection,  processing  and  distribution 
must  comply  with  21  CFR  part  &40  and 
21  CFR  part  606,  and  the  testing 
laboratory  must  be  certified  to  perfonn 
Level  U  laboratory  testing. 

(b)  Datii^  periods  for  blood  and  blood 
prodiucts  must  conform  to  21  CFR  610.53. 

(c)  Labeling  of  blood  and  blood 
products  must  conform  to  21  CFR  part 
606.  subpart  G. 

J4S3 '?"'     S?.if- fi=»"^  Wood  •tto«T*<3« 

Faeiiit<«» 

(a)  The  blood  must  be  stored  imder 
appropriate  conditions,  which  include 
an  adequate  temperature  alarm  system 
that  is  regularly  inspected. 

(b)  If  blood  is  stored  or  maintained  for 
transfusion  outside  of  a  monitored 
refrigerator,  the  facility  must  ensure  that 
storage  conditions,  including 
temperature,  are  appropriate  to  prevent 
deteriorahon  of  the  blood  or  blood 
product. 

5  493.1277    Standard;  Af'flip^-'V> 
sarvtca*. 

In  the  case  of  services  provided 
outside  the  blood  bank,  the  facifity  must 
have  an  agreement  reviewed  and 
approved  by  the  director  that  governs 
the  proauement  transfer  and 
availabihty  of  blond  and  blood  products. 

{493.1279    Sundard.  fJ'u*i.<iion  ot  tesuns, 

There  must  be  provision  for  prompt 
blood  group.  Rho  P)  group,  unexpected 
antibody  detection,  compatibility  testing 


in  aocorduni,i  with  g  493.1269  of  this 
subpart  cuid  for  laboMtoiy  investi^ution 
of  transfusion  reactions,  either  through 
the  facility  or  under  arrangement  with 
an  approved  facility  on  a  continuous 
basis,  under  the  supervision  of  a 
pathologist  or  other  doctor  of  medicine 
or  osteopathy  meeting  the  qualifications 
of  5  493.1421(8)  or  5  493.1421(1). 

§  493-1283     St»n<l4rti,  Relentior.  ot 
transfused  l)loo<l- 

.\^„j:aing  lu  the  facility's  established 
procedures,  samples  of  each  imit  ctf 
transfused  blood  must  be  retained  for 
further  testing  in  the  event  of  reactions. 
The  facility  must  promptly  dispose  of 
blood  not  retained  for  further  testing 
that  has  passed  its  expiration  date. 

'  5  493.1285    Standard;  Investigation  of 
transfusion  rsactions. 

The  facility,  according  to  its 
established  procedures,  must  promptly 
investigate  all  transfusion  reactions 
occurring  in  its  own  facility  for  which  it 
has  investigational  responsibility  and 
make  recommendations  to  the  medical 
staff  regarding  improvements  in 
transfusion  procedures.  The  facility 
must  document  that  all  necessary 
remedial  actions  are  taken  to  prevent 
future  recurrences  of  transfusion 
reactions  and  that  all  policies  and 
procedures  are  reviewed  to  assure  that 
they  are  adequate  to  ensure  the  safety  of 
individuals  being  transfused  within  the 
faciUty. 

14.  Subpart  L  is  revised  to  read  as 
follows: 

Subpart  L  —Personnel  for  Level  I  and 
Level  !l  Testing 

5  493.1401    General 

This  subpart  consists  of  the  personnel 
requirements  that  must  be  met  by 
laboratories  performing  Level  1  or  Level 
U  testing,  or  both. 

§493  1402     Defiottions 

For  purposes  of  tnis  subpart  the 
following  definitions  apply: 

Subsequent  to  graduation  means 
laboratory  training  and  experience 
acquired  after  receipt  of  the  degree 
specified.  However,  for  purposes  of 
5  493.1415  or  5  493.1427,  experience  as  a 
technologist  in  a  laboratory,  which  was 
gained  prior  to  acquiring  such  degree, 
may  be  substituted  on  an  equivalency 
basis  of  1.5  years  of  such  experience  for 
every  1  year  of  postdegree  training  and 
experience;  and  experience  as  a  general 
supervisor  in  a  laboratory,  which  was 
gained  prior  to  acquiring  such  degiee, 
may  be  substituted  on  a  1-for-l  basis. 

Technician  trainee  means  a  high 
school  graduate  or  equivalent  who  is 
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gaining  the  required  2  years  of  clinical 
laboratory  on-the-job  experience  to 
qualify  as  a  tecfinician,  and  ss 
participating  in  e  structured  training 
program  designed  to  provide  the  trainee 
with  a  broad  range  of  laboratory 
procedures  of  progressive  technical 
difficultv  and  the  training  program  is 
documented  by  the  laboratory 

Laboratories  Performing  Level  I  Tests 

§493.1403    Condition:  mtXKatoriea 
performing  Level  I  testing;  lat>oratory 
director. 

The  laboratory  must  have  a  director 
who  meets  the  "equirements  of 
5  493  1405  of  ihis  subpart  and  provides 
overall  management  and  direction  in 
accordance  >Mth  §  493.1407  of  this 
subpart. 

§493.1405    Standard;  Laboratory  director 
quallflcationa. 

^aj  The  laboratory  director  must  be 
qualified  to  manage  and  direct  the 
laboratory  personnel  and  test 
performance  and 

(b)  The  lat}oratory  director  must — 

(l)(i)  Be  a  doctor  of  medicine  or  doctor 
of  osteopathy:  and 

(ii)  Possess  a  license  to  practice 
medicine  or  osteopathy  in  the  State  in 
which  the  laboratory  is  located:  or 

(2)  Hold  an  earned  doctoral  degree 
from  an  accredited  institution  with  a 
chemical,  physical  or  biological  science 
as  a  major  subject  and — 

(i)  Is  certified  by  the  American  Board 
of  Medical  Microbiology,  the  American 
Board  of  Clinical  Chemistry,  the 
American  Board  of  Bioanalysis,  or  other 
national  accreciting  board  acceptable  to 
HHS  in  one  of  the  laboratory  specialties; 
or 

(ii)  Subsequent  to  graduation  has  had 
4  or  more  years  of  full  time  general 
laboratory  training  and  experience; 

(3)  Quahfy  under  State  law  to  direct 
the  laboratory  m  the  State  in  which  the 
laboratory  is  located; 

(4)  Before  July  1. 1971,  be  an  individual 
who  qualified  as  a  laboratory  director  in 
accordance  with  the  requirements 
specified  in  paragraph  (a)  of  appendix  A 
of  this  part;  or 

(5)  On  or  before  July  1. 1970.  be  an 
individual  who  qualified  as  a  laboratory 
director  in  accordance  with  the 
requirements  specified  in  paragraph  (b) 
of  appendix  A  of  this  part. 

{  493.1407     Standard:  Lat>oratory  director 
responsibilities. 

The  laboratory  director  must  be 
responsible  for  the  overall  management 
and  competency  of  the  laboratory 
personnel,  for  the  performance  of  test 
procedures  and  reporting  of  test  results 
promptly,  accurately,  and  proficiently 


and  for  assuring  compliance  with  the 
applicable  regulations 

(a)  The  laboratory  director  must— 

(1)  Assure  that  tests,  examinations 
and  procedures  are  properly  performed, 
recorded  and  reported; 

(2)  Assure  compliance  with  applicable 
regulations  of  this  part; 

(3)  Establish  a  process  for  review  of 
test  results  prior  to  issuance  of  patient 
reports  and 

[i}  Ensure  that  all  abnormal  level  I 
screening  test  results  for  previously 
undiagnosed  conditions  are  referred  to 
an  appropriately  certified  laboratory  for 
verification  by  a  more  specific  Level  II 
method  and  ensure  that  records  are 
available  to  document  that  the  abnormal 
screening  test  results  are  referred. 

(b)  The  laboratory  director  must 
establish  policies  and  procedures  to 
document  and  ensure  that  prior  to 
conducting  testing  on  patient  specimens 
the  staff— 

(1)  Has  the  appropriate  education, 
experience  and  training  to  perform  and 
report  results  of  laboratory  tests 
promptly,  accurately,  rehably  and 
proficiently; 

(2)  Is  sufficient  in  number  for  the 
scope  and  complexity  of  the  services 
provided;  and 

(3)  Receives  adequate  orientation 
appropriate  for  the  type  and  complexity 
of  the  laboratory  services  offered. 

§  493  1408    Standard,  Technical 
Supervisor. 

va)  The  laboratory  director  who  meets 
the  requirements  of  S  493.1405  of  this 
subpart  is  qualified  to  function  as  the 
technical  supervisor  of  a  laboratory 
performing  level  I  testing  and  to  provide 
technical  expertise  in  all  areas  of  testing 
performed  in  the  laboratory. 

(b)  The  technical  supervisor  is  readily 
available  and  responsible  for — 

(1)  Establishing  policies  and 
procedures  for  over-all  test  performance; 

(2)  Technical  consultation; 

(3)  Selecting,  evaluating  and 
validating  test  methodologies; 

(4)  Resolution  of  technical  problems 
related  to  testing  of  patient  specimens 
and  reporting  patient  results;  and 

(5)  Ensuring  that  there  is  a  complete 
procedure  manual  available  to  the 
testing  personnel. 

(c)  The  technical  supervisor 
establishes  policies  and  procedures  for 
evaluating  the  competency  of  the  testing 
personnel  and  assures  that  the  staff 
maintains  competency  to  perform  test 
procedures  and  reports  test  results 
promptly,  accurately  and  proficiently. 

(1)  The  individual  performing  tests 
must  receive  regular  inservice  training 
and  education  appropriate  for  the  type 


and  complexity  of  the  laboratory 
services  offered. 

(2)  The  procedures  for  evaluation  of 
the  competency  of  the  staff  must 
include,  but  are  not  limited  to- 
ll) Direct  observations  of  routine 

patient  test  performance,  including 
patient  preparation,  if  appUcable. 
specimen  handling,  processing  and 
testing; 

(ii)  Monitoring  the  recording  and 
reporting  of  test  results: 

(iii)  Review  of  intermediate  test 
results  or  worksheets,  quality  control 
records,  proficiency  testing  results,  and 
preventive  maintenance  records; 

(iv)  Direct  observation  of  performance 
of  instrument  maintenance; 

(v)  Assessment  of  test  performance 
through  testing  previously  analyzed 
specimens,  internal  blind  proficiency 
test  samples  or  external  proficiency  test 
samples  as  specified  in  subpart  M, 
QuaUty  Assurance;  and 

(vi)  Assessment  of  problem  solving 
skills. 

(3)  The  performance  of  individuals 
performing  tests  must  be  evaluated  and 
documented  at  least  quarterly  during  the 
first  year  the  individual  tests  patient 
specimens.  Thereafter,  semiannual 
evaluations  are  required  unless  test 
metholology  or  instrumentation  changes, 
in  which  case  quarterly  evaluations  are 
required  for  an  additional  year. 

§  493.1409    Standard.  Genera!  supervisor. 

(a)  The  general  supervisor  provides 
supervision  of  individuals  performing 
testing  and  reporting  patient  test  results. 
The  director  of  a  laboratory  performing 
level  I  testing  must  function  as  the 
general  supervisor  or  delegate  the 
responsibility  to  an  individual  who  is 
qualified  as  a — 

(1)  Director  under  {  493  1405  of  this 
subpart;  or 

(2)  General  supervisor  under 

S  493.1427(b)  (1).  (2),  (3).  (4).  or  (6)  of  this 
subpart. 

(b)  If  the  general  supervisor  is  an 
individual  qualified  under  §  493.1405.  he 
or  she  must  be  accessible  to  the  staff 
during  all  hours  in  which  testing  is 
performed.  If  the  general  supervisor  is 
an  individual  qualified  under 

S  493.1427(b)  (1),  (2),  (3).  (4),  or  (6)  of  this 
subpart,  he  or  she  must  be  on-site  during 
all  hours  of  testing  except  as  specified  in 
{  493.1429(c)  of  this  part.  Under  the 
direction  and  technical  supervision  of 
the  laboratory  director,  the  general 
supervisor  is  responsible  for — 

(1)  Monitoring  patient  testing: 

(2)  Monitoring  the  technical 
personnel's  competency  in  test 
performance,  recording  and  reporting 
test  results; 
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(3)  Monitonng  compliance  with 
(jTandnrd  lHr«,.ra'<>ry  prucedur«6  and  the 
applicable  reguiatums  ui  this  part 

14 i  Mumtorinj!  inslruafien!  cHlikoation, 
trouble  shooting!  and  mainieinnce; 

(5)  Moniloriax  t(uaiity  ussuranoe 
practices. 

:B!  -\s»es»iaj{  and  venfyuij;  the 
\  i'!ui''y  of  pdtien!  lest  rpsiiii>.  thruiiy'f; 
tne  eN'ik-<f":'in    if  vU.d^. •>«■■:  •    •^'HUpu: 

values  pnor  to  reporting  of  patient  test 
results:  and 

(7)  Mcmitohng  competency  in  problem 
solving  skills. 

!)4«3.1410    CoodWteTK  LaboratortsB 
perfOTTTMOfl  twv*  I  t*«ttn9,  T»«ting 


V'f  ;.ir;>Tit)r\  iias  a  sufficient 
r  ..TiDer  of  properly  qualified  individuals 
as  specified  in  §  493.1411.  for  the  volume 
and  complexity  of  tests  performed. 

5  493.141 1    Standard;  Teati^e  ^ersonne 
qualif)catk>ns. 
Eacli  mdividaal  pedorming  testing 

must — 

(a)  Pu»«es«  a  cviirent  license  issued  by 
the  State  n  *vnii  r.  the  laboratory  is 
locateu.  J  sacr  iu  ensing  is  required; 

fb)  liave  eaxned  an  academic  high 
school  diploma  or  equivalei»t  and 

(c)  Have  adequate  training  prior  to 
performing  testing  on  patient  specimens 
which  deiBon«trates — 

(1)  An  understanding  of  specimen 
collection,  including  patient  preparation, 
if  apftlicaUa.  iabetof.  hMdUiig. 
preservation  or  fixatioo.  processing  or 
preparation,  transportation  and  storage 
of  qiecimens: 

(2)  An  understanding  of  standard 
laboratoiy  procedures  and  applicable 
regulatioas: 

(3)  The  ability  to  perform  the  required 
preventive  maintenance  and  calibration 
procedures  for  each  test  performed: 

(4)  The  ability  to  perform  quality 
control;  and 

(5)  The  ability  to  perform  tests,  record 
and  report  results  accurately  and 
reliably. 

L.^bor»torM«»  Pfwiomnng  l^^e)  '■  Tp^(>.i-.; 

5  493  1413     Condition  L3t>0f  atortee 
peflormlng  tevH  H  testing;  tatx>fatory 
director 

The  laboratory  must  have  a  director 
who  meets  the  requn^ments  of 
1^93.1415  of  this  subpart  and 
providesoverall  management  and 
direction  in  accordance  with  §  493.1417 
of  this  subpart 

■^  493  14"^     Standard  LaiHKatory^toMtV, 
guaiitication&. 

(a)  The  laboratory  director  must  be 
qualified  to  manage  and  direct  die 
labaratory  perseimel  and  test 
performance: 


(b)  The  laboratory  dirccir.r  rant,' 
possess  a   .uTt-n'  .icense  as  a  itibm.aory 
director  issued  by  th^  StHtp  m  wtiu  h  the 
la^i<»rator>'  is  inc«:i'd.  if  such  iu:en.s!ii^  is 
required,  anc. 

(c)  The  laboratory  dm-cior  must 
(1)  Ae  a  pbysician  certified  m 

anatomical  or  clinicai  patholuuy  (or 
bo(k)k|rthe  Americ«n  Bunrd  of 
Patfaolagy  or  tue  Ainertcnn  U^teopatbic 
Board  of  Pathology  or  possess 
qualjfioationa  that  are  equivalent  to 
those  veqnired  for  such  certificabon: 

2 ;  Be  3  phyaioiaBvtfao — 

U)  is  certiueihgrlln  American  Board 
of  Pathekigy  or  the  American 
Osteo^iAhB&wrdflf  RalMogjr  in  at 
least  OM«f  fte  UbanlMy  specialties: 
or 

(ii)  Is  certified  by  the  American  Board 
of  Medical  Microbiology,  the  American 
Board  of  Cbnical  Chemiatry,  the 
AanqncBBfloard  of  BJuanriyws.  or  other 
national  accrediting  board  in  one  of  the 
laboratory  specialties,  or 

(iii)  Is  certified  by  the  American 
Society  of  Cytology  ia i 
cytopathology  or 

qualifications  that  are  equivalent  to 
those  lequiied  for  such  certtfication,  or 

(iv)  Si^aaqoent  to  gradu^ien.  kas  had 
4  or  more  years  of  full-time  B«*nerHl 
laboratory  training  and  expeneru.e  of 
which  at  least  2  years  were  spent 
acquiring  proficiency  in  one  of  the 
laboratory  specialties; 

(3)  For  the  subspeciahy  of  oral 
pathology  only,  be  certified  by  the 
American  Board  of  Oral  Vaflwlogy, 
American  Board  of  Pathology,  or  the 
American  Osteopathic  Board  of 
Pathology,  or  possess  qualifications  that 
are  equivalent  to  those  reqtiired  for 
oertification: 

(4)  Hold  an  earned  doctoral  depee 
from  an  accredited  tawtttation  with  a 
chemical  physical,  or  biological  science 
as  a  major  subject  and  (i)  is  certified  by 
the  American  Board  of  Medical 
Microbiology,  the  American  Board  of 
Clinical  Chemistry,  the  American  Board 
of  BioanalysLs  or  other  national 
accrediting  board  acceptable  to  HFS  in 
one  of  the  laboratory  specialties,  or  (ii) 
subsequent  to  graduation  has  had  4  or 
more  years  of  hdltime  general 
laboratory  training  and  experience  of 
which  at  least  2  years  were  spent 
acquiring  proficiency  in  one  of  the 
labioratory  speciahies; 

(5)  Qualify  under  State  law  to  direct 
the  laboratory  in  tfie  State  in  which  the 
labocatoiy  is  located: 

(6)  Brfmc  hily  1. 1971,  be  an 
individual  who  qualified  as  a  laboratory 
director  in  accordance  wrdi  the 
requirements  specified  in  paragraph  (a) 
of  appendix  A  of  this  part  or 


(7)  On  or  before  July  1,  1970.  be  an 
individual  who  qualified  as  a  laboratoiy 
director  in  accordance  with  the 
requirements  specified  in  paragraph  (c) 
of  appendix  A  of  this  pari 

§  493. 14 1 7    Standard;  LaboratorY  dtractor 
r«sponstt>ait)M. 

The  laboratory  director  must  be 
responsif)le  fur  the  overall  manaj^oment 
and'OOBJpf'tency  of  the  laboratory 
personnel,  for  the  performaniie  of  the 
test  procedures  and  reporting  of  test 
results  proniptiV    accvirateiv    and 
proficiently  and  for  assuring  compuanoe 
with  the  applicable  rei;;uiations 

(a)  The  laboratory  director  must 
assure  that  technical  supervision  is 
provided  by  individuals  as  required 
under  S  493  1419  of  thi.s  subpart 

(b)  The  irt-  ■'■-'->•■%    ;,'»';  :  n  rrnis!  - 

(1)  Assure  that  te.sts  examindtions 
and  procedures  are  properly  performed. 
recorded  and  reported; 

(2)  ,\»sure  compliance  wi'h  the 
applicable  regulatiwis: 

(3)  Establish  a  process  for  review  of 
test  results  prior  to  issuance  of  patient 
reports,  and 

(4)  A.ssure  that  when  tests  are  being 
performed  thnre  is  a  jjenera!  supervisor 
on  the  premises  who  mepts  the 
qualifioatianB  of  §  493  1427  of  this 
subpart 

(cjllie  laboratory  director  must 
MtaMMl  policies  and  procedures  to 
document  and  ensure  that  prior  to 
conducting  testing  en  patient  specimens 
the  stalT— 

(1)  Has  the  appropriate  education, 
experience  as  rf»qu!r*>d  m  J  493  1442  and 
training  to  perform  and  report  results  of 
laboratory  tests  promptly,  accurately. 
reliably  and  proficiently: 

(2)  Is  sufficient  in  number  for  the 
scope  and  complexity  of  the  8er\'ices 
provided;  and 

(3)  Receives  adequate  orientation 
appropriate  for  the  type  and  complexity 
of  the  laboratory  services  offered. 

ti  493.1419  Condition;  l_aborator(«s 
p«rtonTitng  levai  II  testing;  tactmtcai 
svpervlsion. 

For  each  specialty  or  subspecialty  of 
services  performed  the  laboratory  must 
have  an  individual  who  is  qualified 
under  i  493  1421  of  this  subpart  to 
pnmide  tectanioal  supervision  m 
accordance  with  i  4y3.i42j  of  this 
subpart 

;  493  1421     Standard:  Technical  sup«r«laer 
qualiflcationa. 

Specific  qualifications  are  required  for 
the  individual  providing  technical 
supervision  for  each  of  the  speciaities 
and  subspeci.tlties  in  which  the 
labor^irorv-  pertr<rmB  tests  or  procedures 
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(a)  The  laboratory  may  perform 
anatomical  and  clinical  laboratory 
procedures  and  tests  in  all  specialties 
and  subspecialties  of  services  except 
histocompatibility  and  clinical 
cytogenetics  serv'ices  provided  the 
technical  supervisor  is  a  physician 
and — 

(1)  Is  certified  in  both  anatomical  and 
iiinical  patholojiy  by  the  American 

Bu  ird  of  Pathology  or  the  Amencan 
Osteopathic  Board  of  Pathology;  or 

(2)  Possesses  qualifications  that  are 
equivalent  to  those  required  for 
certification  by  one  of  the  boards 
specified  in  paragraph  (a)(1)  of  this 
section. 

(b)  If  the  requirements  of  paragraph 
(a)  of  this  section  are  not  met  and  the 
laboratory  performs  tests  in  the 
specialty  of  microbiology  including  the 
subspecialties  of  bactenology. 
mycobactenolog).  mycology, 
parasitology,  and  virology,  the  testing 
must  be  performed  under  the 

superv  :sion  of  an  individual  who— 

(1)  Is  a  physician  and — 

(i)  Is  certified  in  clinical  pathology  by 
the  American  Bf)Hxd  of  Pathology  or  the 
American  Osteopathic  Board  of 
Pathology;  or 

(ii)  Possesses  qualifications  that  are 
equivalent  to  those  required  for 
certification  by  one  of  the  boards 
specified  in  paragraph  (b)(l)(i)  of  this 
section;  or 

(2)  (i)  Holds  an  earned  doctoral  or 
master's  degree  in  microbiology  from  an 
accredited  institution  or  is  a  phjrsician; 
and 

(ii)  Subsequent  to  graduation  has  had 
at  least  4  years  of  experience  in  clinical 
microbiology. 

(c)  If  the  requirements  of  paragraph 
(a)  of  this  section  are  not  met  and  the 
laboratory  performs  tests  in  the 
specialty  of  diagnostic  immunology,  the 
testing  must  be  performed  under  the 
supervision  of  an  Individual  who — 

(1)  k  a  physician  and — 

(i)  Is  certified  in  clinical  pathology  by 
the  American  Board  of  Pathology  or  the 
American  Osteopaths  Board  of 
Pathology;  or 

(ii)  Possesses  qualifications  that  are 
equivalent  to  those  required  for 
certification  by  one  of  the  boards 
specified  in  paragraph  (c)(l)(i)  of  this 
section;  or 

(2){i!  Holds  an  earned  doctoral  or 
master  8  degree  in  biology,  chemistry, 
immunology,  or  microbiology  from  an 
accredited  institution  or  is  h  physician; 
and 

(ii)  Subsequent  to  graduation  h.is  had 
at  least  4  years  of  expenence  m 
immunology. 

(d)  if  the  requirements  of  paragraph 
(a)  of  this  section  are  not  met  and  the 


laboratory  performs  tests  in  the 
specialty  of  chemistry,  the  testing  must 
be  performed  under  the  supervision  of 
an  individual  who — 

(1)  Is  a  physician  and 

(i)  lb  rertified  in  chnical  pathology  by 
the  American  Board  of  Pathology  or  the 
American  Osteopathic  Board  of 
Pd'hoiogy:  or 

;:i|  Possesses  qualifications  that  are 
iquivalent  to  those  required  for 
certification  by  one  of  the  boards 
specified  in  paragraph  (J|(l)(i)  of  this 
section;  or 

(2)(i)  Holds  an  earned  doctoral  or 
master's  degree  in  chemi8lr>  from  an 
accredited  institution  or  is  a  physician, 
and 

(ii)  Subsequent  to  graduation  has  had 
at  least  4  years  of  experience  in  clinical 
chemistry. 

(e)  If  the  requirements  of  paragraph 
(a)  of  this  section  are  not  met  and  the 
laboratory  performs  tests  in  the 
specialty  of  hematology,  the  testing  must 
be  performed  under  the  supervision  of 
an  individual  who 

(1)  Is  a  physician  and — 

(i)  Is  certified  in  clinical  pathology  by 
the  American  Board  of  Pathology  or  the 
American  Osteopathic  Board  of 
Pathology;  or 

(ii)  Possesses  qualiflcations  that  are 
equivalent  to  those  required  for 
certification  by  one  of  the  boards 
specified  in  paragraph  (e}(l](i]  of  this 
section;  or 

(2](i)  Holds  a  master's  or  a  bachelor's 
degree  in  biology,  immunology, 
microbiology,  chemistry,  or  medical 
technology  from  an  accredited 
institution,  and 

(ii)  Subsequent  to  graduation  has  had 
at  least  4  years  of  experience  in 
hematology. 

(f)  If  the  requirements  of  paragraph  (a) 
of  this  section  are  not  met  and  the 
laboratory  performs  tests  in  the 
subspecialty  of  cytology,  the  testing 
must  be  performed  under  the 
supervision  of  a  physician  who — 

(1)  Is  certified  in  anatomical  pathology 
by  the  American  Board  of  Pathology  or 
the  American  Osteopathic  Board  of 
Pathology;  or 

(2)  Is  certified  by  the  Amencan 
Society  of  Cytology  to  practice 
cytopathology:  or 

(3)  Possesses  qiialifications  that  are 
equivalent  to  those  required  fi-r 
certification  specified  m  parairraphs 
(f)(1)  or  (f)(2)  of  this  section 

(g)  If  the  laboratory  performs  tests  in 
the  subspecialty  of  histopathology  the 
testing  must  \<e  performed  under  the 
supervision  of  an  individual  who 

(1)  Meets  the  rt^mrements  of 
paragraph  (a)  of  this  secticn  or 

(2)  Is  a  physic. an  and 


III  Is  u-rtified  in  anatomical  pathology 
by  the  Amencan  Board  of  Pathology  or 
the  American  Osteopathic  Board  of 
Pathology;  or 

(ii)  Possesses  qualifu.ations  that  are 
equivalent  to  those  required  for 
(  ertificafion  by  one  of  the  boards 
spe'.ified  m  paragraph  (g)(2Mi)  of  this 
section:  or 

(3)  For  tests  in  derma  tops  thology,  the 
individual — 

(i)  Meets  the  requirements  of 
paragraph  (a)  of  this  section; 

(ii)  Is  a  physician  and  is  certified  in 
anatomical  pathology  by  the  American 
Board  of  Pathology  or  the  American 
Osteopathic  Board  of  Pathology; 

(iii)  Is  certified  in  dermatopathology 
by  the  American  Board  of  Dermatology 
or  the  American  Osteopathic  Board  of 
Dermatology;  or 

(iv)  Possesses  qualifications  that  are 
equivalent  to  those  required  for 
certification  by  one  of  the  boards 
specified  in  paragraph  (g)(3)  (ii)  or  (iii)  of 
this  section. 

(h)  If  the  requirements  of  paragraph 
(a)  of  this  section  are  not  met  and  the 
laboratory  performs  tests  in  the 
subspecialty  of  oral  pathology,  the 
testing  must  be  performed  under  the 
supervision  of  an  individual  who— 

(1)  Is  a  physician  and — 

(i)  Is  certified  in  anatomical  pathology 
by  The  American  Board  of  Pathology  or 
the  American  Osteopathic  Board  of 
Pathology;  or 

(ii)  Possesses  qualifications  that  are 
equivalent  to  those  required  for 
certification  by  one  of  the  boards 
specified  in  paragraph  (h)(l)(i)  of  this 
section:  or 

(2)(i)  Is  certified  in  oral  pathology  by 
the  American  Board  of  Oral  Pathology; 
or 

(ii)  Possesses  qualifications  that  are 
equivalent  to  those  required  for 
certification  by  the  Board  specified  in 
paragraph  (h)(2)(i]  of  this  section. 

(i)  If  the  requirements  of  paragraph  (a) 
of  this  section  are  not  met  and  the 
laboratory  performs  tests  in  the 
specialty  of  radiobioassay,  the  testing 
must  be  performed  under  the 
supervision  of  an  individual  who^ 

(1)  Is  a  physician  and — 

(i)  Is  certified  in  clinical  pathology  by 
The  American  Board  of  Pathology  or  the 
American  Osteopathic  Board  of 
Pathology;  or 

(ii)  Possesses  qualifications  that  are 
equivalent  to  those  required  for 
certification  by  one  of  the  boards 
spMdfiad  ia  paragraph  (iMI  Xi)  of  dris 
section:  or 

(2Ki)  Holds  an  earned  doctoral 
master's,  or  bachelor's  de^ee  in 
chemistry,  physics,  biology,  or  medical 
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technology  from  an  accredited 
institution  or  is  a  physician;  and 

(ii)  Subsequent  to  graduation  has  had 
at  least  4  years  of  experience  in 
radiobioassay. 

(j)  If  the  laboratory  performs  tests  in 
the  specialty  of  histocompatibility,  the 
testing  must  be  performed  under  the 
supervision  of  an  individual  who — 

(1)  Holds  an  earned  doctoral  degree  in 
a  biological  science  or  is  a  physician: 
and 

(2)  Subsequent  to  graduation  has  bad 
4  yesu^  of  experience  in  immunology,  2 
of  which  have  been  in  histocompatibility 
testing. 

(k)  U  the  laboratory  performs  tests  in 
the  specialty  of  clinical  cytogenetics,  the 
testing  must  be  performed  under  the 
supervision  of  an  individual  who — 

(1)  Holds  an  earned  doctoral  degree  in 
a  biological  science  or  is  a  physician, 
and 

(2)  Has  had  four  years  of  experience 
in  genetics,  two  of  which  have  been  in 
clinical  cytogenetics. 

(1)  if  the  requirements  of  paragraph  (a) 
of  this  section  are  not  met  and  the 
laboratory  performs  tests  in  the 
specialty  of  inununohematology,  the 
testing  must  be  performed  under  the 
supervision  of  an  individual  who^ 

(1)  Is  a  physician  and — 

(i)  Is  certified  in  clinical  pathology  by 
the  American  Board  of  Pathology  or  the 
American  Osteopathic  Board  of 
Pathology;  or 

(ii)  Possesses  quaUfications  that  are 
equivalent  to  those  required  for 
certification  by  one  of  the  boards 
specified  in  paragraph  (1)U)(>)  of  this 
section; 

(2)  Is  a  physician  with  at  least  2  years 
of  experience  in  inununohematology 
subsequent  to  graduation;  or 

(3)  Within  the  specialty  of 
immunohematology,  the  laboratory 
performs  tests  in  the  subspecialties  of 
ABO  group  and  Rh  group,  unexpected 
antibody  detection,  antibody 
identification,  and  titering  only,  the 
supervisor  holds  a  master's  or 
bachelor's  degree  in  biology, 
immunology,  microbiology,  chemistry,  or 
medical  technology  from  an  accredited 
institution  and  subsequent  to  graduation 
has  had  at  least  4  years  of  experience  in 
inununohematology. 

(m)  Before  July  1, 1971,  an  individual 
who  served  as  a  technical  supervisor  in 
accordance  with  the  requirements 
specified  in  appendix  B  of  this  part  is 
qualified  as  a  technical  supervisor. 

§493.1423     Standard   '  c-  -.mca^  >..o*- ■  ,wx 
r*sDonsit>iliti«s. 

I-.       nnical  supervisor  spends  an 
adequate  amount  of  time  in  the 
laboratory  to  supervise  the  technical 


operation  of  the  laboratory  in  the 
specialty  for  which  the  technical 
supervisor  is  responsible  and  is  readily 
available  for  technical  consultation. 

(b)  The  technical  supervisor  is 
responsible  for — 

(1)  Establishing  policies  and 
procedures  for  overall  testing 
performance; 

(2)  Selecting,  evaluating  and 
validating  test  methodologies; 

(3)  Resolution  of  technical  problems 
related  to  testing  of  patient  specimens 
and  reporting  patient  results; 

(4}  Ensuring  that  there  is  a  complete 
and  current  procedure  manual  available 
to  the  testing  personnel;  and 

(5)  Establishing  policies  and 
procedures  to  assure  that  individuals 
performing  tests  maintain  the 
competency  to  perform  test  procedures 
and  report  test  results  promptly. 
accurately,  and  proficiently. 

(c)  The  individuals  performing  tests 
must  receive  regular  inservice  training 
and  education  established  by  the 
technical  supervisor  which  is 
appropriate  for  the  type  and  complexity 
of  the  services  offered. 

(d)  The  procedures  for  evaluation  of 
the  competency  of  the  staff  must  be 
established  by  the  technical  supervisor 
and  include,  but  are  not  limited  to — 

(1)  Direct  observations  of  routine 
patient  test  performance,  including 
patient  preparation,  if  applicable, 
specimen  handling,  processing  and 
testing: 

(2)  Monitoring  the  recording  and 
reporting  of  test  results: 

(3)  Review  of  intermediate  test  results 
or  worksheets,  quality  control  records, 
proficiency  testing  results,  and 
preventive  maintenance  records; 

(4)  Direct  observation  of  performance 
of  instrument  maintenance: 

(5)  Assessment  of  test  performance 
through  testing  previously  analyzed 
specimens,  internal  blind  proficiency 
test  samples  or  external  proficiency  test 
samples  as  specified  in  subpart  M. 
Quality  Assurance;  and 

(6)  Assessment  of  problem  solving 
skills. 

(e)  The  performance  of  individuals 
performing  tests  must  be  evaluated  and 
documented  at  least  quarterly  during  the 
first  year  the  individual  tests  patient 
specimens.  Thereafter,  semiannual 
evaluations  are  required  unless  test 
methodology  or  instnmientation 
changes,  in  which  case  quarterly 
evaluations  are  required  for  an 
additional  year. 

(f)  The  technical  supervisor  in 
cytology  must  document  the  number  of 
cytology  slides  screened  in  24  hours  and 
the  number  of  hours  devoted  during 


eadi  24  hour  period  to  screen  cytology 
slides. 

5493.1425     Condition   Latx>rat<x>es 
performing  levfH  ii  testjng,  general 
•up«rv!so' 

The  laboratory  must  have  one  or  more 
general  supervisors  who  are  qualified 
under  i  493.1427  of  this  subpart  to 
provide  general  supervision  in 
accordance  with  S  493.1429  of  this 
subpart 

The  laboratory  has  one  or  more 
supervisors  who,  under  the  direction  of 
the  laboratory  director,  supervise 
technical  personnel  and  reporting  of  test 
results,  perform  tests  requiring  special 
scientific  skills,  and,  in  the  absence  of 
the  director  and  technical  supervisor, 
are  held  responsible  for  the  proper 
performance  of  all  laboratory 
procedures  and  reporting  of  test  residts. 

(a)  Each  supervisor  possesses  a 
current  license  as  a  laboratory 
supervisor  issued  by  the  State  in  which 
the  laboratory  is  located,  if  such 
licensing  is  required:  and 

(b)  The  general  supervisor — 

(1)  Who  qualifies  as  a  laboratory 
director  under  {  493.1415(b)  (1),  (2),  (4), 
(5).  (6)  or  (7)  is  also  qualified  as  a 
general  supervisor  therefore,  depending 
upon  the  services  offered  and  volume  of 
testing  performed  by  the  laboratory,  the 
director  may  also  serve  as  the  general 
supervisor; 

(2)(i)  Is  a  physician  or  has  earned  a 
doctoral  degree  from  an  accredited 
institution  with  a  major  in  one  of  the 
chemical,  physical  or  biological 
sciences:  and 

(ii)  Subsequent  to  graduation,  has  had 
at  least  1  year  of  pertinent  full  time 
laboratory  experience; 

(3j(i)  Holds  a  master's  degree  from  an 
accredited  institution  with  a  major  in 
one  of  the  chemical,  physical,  or 
biological  sciences;  and 

(ii)  Subsequent  to  graduation  has  had 
at  least  2  years  of  pertinent  full-time 
laboratory  experience. 

(4)(i]  Is  qualified  as  a  technologist 
under  i  493.1433(b)  (1),  (2),  (3),  (4)  or  (5) 
of  this  subpart:  and 

(ii)  After  qualifying  as  a  laboratory 
technologist,  has  had  at  least  3  years  of 
pertinent  full-time  laboratory 
experience. 

(5)  With  respect  to  the  specialty  of 
diagnostic  cytology,  qualifies  as  a 
supervisory  cytotechnologist  because  he 
or  she — 

(i)  Is  qualified  as  a  cytotechnologist 
under  §  493.1437;  and 
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(ii)  Has  had  3  years  of  full-time 
experience  as  a  cytotechnologist  in  a 

laboratory  directed  or  supervised  by  a 
pathologist  or  other  physician 
r»cognized  as  a  specialist  in  diagnostic 
(  ytulogy  within  the  preceding  10  years 

(6)  Before  July  1. 1971.  was  qualified 
as  a  general  supervisor  in  accordance 
with  the  requirements  in  appendix  C. 

(c)  The  general  supervisor 
requirement  is  met  in  histopathology, 
oral  pathology,  a.nd  dermatopafhology 
because  all  tests  and  examinations 
including  microsropic  and  gross 
examinations  of  tissues,  must  be 
performed: 

(1)  In  hi3topatholog>'.  by  an  individual 
who  is  qualified  as  a  technical 
supervisor  under  SS  493  1421(a), 
493.1421(g)(1)  or  §  493  1421(g)(2): 

(2)  In  oral  pathology  by  an  individual 
who  18  qualified  as  a  technical 
supervisor  under  §  493.1421(a)  or 

5  4931421(h):  and 

(3)  In  dermatopH'hology.  by  an 
individual  who  le  qualified  as  a 
technical  supervisor  under  §  493.1421(a) 
or  S  493.1421(g)(3). 

5  4»3  1 429    StandartJ;  Geoeraf  supervisor 
re«pon8tb«llti«s. 

The  general  supervisor,  under  the 
direction  of  the  laboratory  director  and 
the  technical  supervLsion  of  the 
technical  supervisor  supervises 
laboratory  personnel,  test  performance, 
and  test  reportinj^  The  general 
supervisor — 

(a)  Is  on  the  laboratory  premises 
during  all  hours  in  which  tests  are  being 
performed; 

(b)  In  cytology  must  be  on  the 
premises  when  nonsiipervisory 
cytotechnologislp  examine  cytologic 
preparations  unless  a  technical 
supervisor  who  qualifies  under 

{  493. 1421  (a)  or  (f)  of  this  subpart  is 
present; 

(c)  Is  not  required  to  be  on  the 
premises,  when  emergencies  arise 
outside  regularly  scheduled  hours  of 
duty,  provided  the  individual  that  is 
performing  tests  is  qualified  to  perform 
such  tests,  the  supervisor  who  is 
responsible  for  the  r«?sults  of  the  work 
reviews  them  during  the  next  duty 
period,  and  a  record  is  maintained  to 
reflect  the  actual  review:  and 

(d)  Is  responsible  for— 

(1)  Monitoring  patient  testing; 

(2)  Monitonng  compliance  with 
standard  laboratory  procedures  and  the 
applicable  re;?ulBtions  in  this  part; 

(3)  Monitonng  technical  personnel's 
competency  in  test  performance  and 
recording  and  reporting  test  results: 

(4)  Monitoring  instrument  calibration, 
trouble-shooting  and  maintenance; 


(5)  Monitonng  quality  assurance 
practices; 

(6)  Assessing  and  venfying  the 
validity  of  patient  test  results  through 
the  evaluation  of  quality  control  sample 
\  alues  prior  to  reporting  patient  tent 
r»^sults:  and 

(7)  Monitonng  competency  m  problem 
solving  skills 

{  493.1431    Condltton:  Laboratortn 
parfonning  level  (I  testing;  Testing 
personnel. 

The  iriboraforv'  has  a  sufficient 
number  of  pruperlj  qudlified  technical 
personnel  for  the  volume  and 
complexity  of  tests  performed. 

§  493  1433    Standarct;  Technoiogist* 
qualifications. 

Each  technologist  must — 

(a)  Possess  a  current  license  as  a 
laboratory  technologist  issued  by  the 
State  in  which  the  laboratory  is  located, 
if  such  licensing  is  required;  and 

(b)  (1)  Have  earned  a  bachelor's 
degree  in  medical  technology  from  an 
accredited  college  or  university: 

(2)  Have  successfully  completed  3 
years  of  academic  study  (a  minimum  oi 
90  semester  hours  or  equivalent)  in  an 
accredited  college  or  university,  which 
met  the  specific  requirements  for 
entrance  imo  a  school  of  medical 
technology  atcreditea  tjy  an  accrediting 
agency  approved  by  HHS.  and  have 
successfully  completed  a  course  of 
training  of  at  least  12  months  in  such  a 
school; 

(3)  Have  earned  a  bachelor's  degree  in 
one  of  the  chemical,  physical  or 
biological  sciences  and,  in  addition, 
have  at  least  1  year  of  pertinent  full-time 
laboratory  experience  or  training,  or 
both; 

(4)  Have  successfully  completed  3 
years  (90  semester  hours  or  equivalent) 
in  an  accredited  colle«e  or  university 
with  the  following  distnbution  of 
courses — 

(i)  For  those  nhose  training  was 
completed  before  September  15,  1963.  At 
least  24  semester  hours  in  chemistry  and 
biology  cournes  of  which — 

(A)  At  least  6  semester  hours  were  in 
inorganic  che.nistry  and  at  least  3 
semester  hours  were  in  other  chemistry 
courses;  and 

(B)  At  least  12  semester  hours  in 
biology  courses  pertinent  to  the  medical 
sciences;  or 

(ii)  For  those  whose  training  was 
completed  after  September  14,  1963.  (A) 
16  semester  hours  in  chemistry  courses 
that  included  at  least  6  semester  hours 
in  inorganic  chemis'ry  and  that  are 
acceptable  toward  a  maior  in  chemistry; 

(B)  16  semester  hours  m  biology 
courses  that  are  pertinent  to  the  Medical 


sciences  and  are  acceptable  toward  a 
maior  in  the  biological  sciences:  and 

(Q  3  semester  hour?  of  mathematics; 
and 

(iii)  Has  expenence,  tra.ning.  or  both, 
covering  several  fields  of  medical 
laboratory  work  of  at  least  1  year  and  of 
such  quality  as  to  provide  him  or  her 
with  educatiun  and  training  m  n>edical 
technology  equivalent  to  that  described 
in  paraKraphs  !bl  (11  and  (2)  of  this 
section 

(5)  Have  achieved  •  satisfactocy  grade 
to  qualify  as  a  technologist  in  a 
proficiency  examination  approved  by 
HHS:  or 

(6)  Before  July  1, 1971,  have  qualified 
as  a  technologist  in  accordance  with  the 
requirements  in  appendix  D 

§493.1437    Standard,  CytotechnoK>9tst 

quallficattons. 

I...  n  ;  ( -M  :  examining  cytology  slide 
prepur  J  .uns  must  meet  the 
qualifications  of  ||  483.14Zl(a), 
493.1421(0  or— 

(a)  Poesess  a  current  license  as  a 
cytotechnologist  iseoed  by  the  State  in 
which  the  laboratory  is  located,  if  such 
licensing  is  required;  and 

(b)  (1)  Has  soocessfully  completed  2 
years  in  an  accredited  college  or 
university  with  at  least  12  semester 
hours  in  science.  8  hours  of  which  are  in 
biology,  and 

(i)  Has  had  12  months  of  training  in  a 
school  of  cytotechnology  accredited  by 
an  accrediting  agency  approved  by 
HHS:  or 

(ii)  Has  received  6  months  of  formal 
training  in  a  school  of  cytotechnology 
accredited  by  an  accrediting  agency 
approved  by  HHS  and  6  monttis  of  full 
time  experience  in  cytotechnology  in  a 
laboratory  acceptable  to  the  pathologist 
who  directed  the  formal  6  months  of 
training: 

(2)  Achieves  a  satisfactory  grade  to 
qualify  as  a  cytotechnologist  in  a 
proficiency  examination  approved  by 
HHS  and  designed  to  qualify  persons  as 
cytotechnologists. 

(3)  Before  January  1, 1969.  was 
properly  qualified  as  a  cytotechnologist 
in  accordance  with  the  requirements 
specified  in  appendix  E. 

§  493  1439    Standard,  Cytotechnoiogist 
•^espoaslbffitwa. 

(aj  i  ne  cytotechnologist  must 
document: 

(1)  The  slide  interpretation  results  of 
eadi  gynecok)^  and  non-gynecologic 
cytoiogf  case  exaodned  or  reviewed. 

(2)  The  total  number  of  slides 
examined  in  the  laboratory  as  well  as 
any  other  laboratory  or  employer  for 
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each  twenty-four  hour  period  including 
the  number  of  slides — 

(i)  Examined  for  initial  interpretation: 

(ii)  Reviewed  for  quality  control 
purposes  in  accordance  with  subpart  K; 

(iii)  Examined  for  proficiency  testing 
purposes;  and 

(iv)  Examined  for  quality  assurance 
purposes  in  accordance  with  subpart  M. 

(3)  The  number  of  hours  within  each 
24  hour  period  spent  examining  slides  in 
the  laboratory  and  any  other  laboratory 
or  employer. 

(b)  The  laboratory  must  employ  a 
sufficient  number  of  cytotechnologists  to 
proficiently  perform  slide  examinations 
under  the  supervision  of  a  general 
supervisor  in  "'.'♦"Ir-s',' 

§493.1441    Standard  Tecftnjcor. 
qualifications 
Each  laboratory  technician — 
(a)  Possesses  a  current  license  as  a 
technician,  issued  by  the  State  in  which 
the  laboratory  is  located,  if  such 
licensing  is  required;  and 

{b)(l)  Has  successfully  completed  60 
semester  hours  of  academic  credit 
including  chemistry  and  biology  as  well 
as  a  structiired  curriculum  in  medical 
laboratory  techniques  at  an  accredited 
institution  or  has  an  associate  degree 
from  an  accredited  institution  which 
includes  courses  in  chemistry,  biology, 
and  medical  laboratory  techniques; 

(2)  Is  a  high  school  graduate  or 
equivalent  and  has  completed  at  least  1 
year  in  a  technician  training  pro-am  in 
a  school  accredited  by  an  accrediting 
agency  approved  by  HHS; 

(3)  Is  a  high  school  graduate  or 
equivalent  and  has  2  years  of  pertinent 
full-time  laboratory  experience  as  a 
technician  trainee  in  a  laboratory 
performing  level  11  testing; 

(4)  Is  a  high  school  graduate  or 
equivalent  and  has  successfully 
completed  an  official  military  medical 
laboratory  procedures  course  of  at  least 
50  weeks  duration  and  has  held  the 
military  enlisted  occupational  specialty 
of  Medical  Laboratory  Speciabst 
(Laboratory  Technician); 

(5)  Before  December  31. 1977.  qualified 
as  a  technician  in  accordance  with  the 
requirements  specified  in  paragraph  (a) 
of  appendix  F:  or 

(6)  Before  January  1. 1988.  was 
properly  quaJi^ed  as  a  technician  in 
accordance  with  the  requirements 
snprifipd  in  paragraph  fbl  of  aDoendixF. 

?  493  U4 2     Starwlafd;  Per%orr,«- 
Qualification*  fof  tp^t  cerfc-ma'-K  " 

Ail  level  11  laooratory  testing  must  be 
performed  by  a  qualified  technologist  or 
techniciaiL 

(a)  The  tests  listed  under  the  following 
specialty/subspecialty  sections,  as 


described  in  subpart  1  must  be 
performed  only  by  an  individual 
qualified  as  a  technologist  under 
i  493.1433  of  this  subpart 


Spwialty/autMpeaaity 


Badehotogy. 
MyoobaclBriology  - 
Myootogy  — 
Parasilotogy . 

Virotogy.. 


hrvnunohematotogy.. 


Sfldion 


493.911  (aH3) 
493.91 3(a)(3) 
493.91 5(aK2) 
493.91 7(aM2) 
493.91 9(a)<2) 
493.950(a)  (3) 
»(4) 


(b)  The  tests  listed  under  the 
foUowing  specialty/subspecialty 
sections,  as  described  in  subpart  I  must 
be  performed  by  an  individual  qualified 
as  a  technologist  under  S  493.1433  or  by 
an  individual  qualified  as  a  technician 
under  S  493.1441  of  this  subpart  with 
specific  speciality/subspecialty  full  time 
experience  as  follows: 


S^ 

-    ..  ■  ■ 

Specialty/ 
•ubspaaalty 

experience 

Bactehotogy— 

493.911(a)(2) 

one  year. 

Mycotwciehoiogy... 

493.913(a)(1) 

493.913(a)(2) 

one  year. 

Mycology 

493.91 5(aM1) 

one  year. 

Parasitology... 

493.91 7(aK1) 

six  mof^ha. 

Virotogy 

493.919(aM1) 

one  year. 

Syphiks  serology.... 

493.923 

General 

493.927 

one  year. 

Immunology. 

Routine 

493.931 

one  year. 

Chemistry. 

Endocrtnology 

483.933 

one  year. 

ToMcatogy- 

493.937 

one  year. 

Hematology. 

493.941 

onayear. 

493.959(a)  (1) 

sixmonttw. 

ogy 

&(2) 

(c)  All  other  Level  0  laboratory 
testing,  except  cytology,  must  be 
performed  by  an  individual  qualified  as 
a  technician  under  S  493.1441  with  one 
year  full  time  experience  in  each 
speciality/subspeciality  in  which  testing 
is  performed  or  qualified  as  a 
technologist  under  9  493.1433.  The 
performance  of  certificate  of  waiver  or 
level  I  tests  or  examinations  cannot  be 
used  as  the  required  experience  to 
qualify  an  individual  as  a  technician  to 
perform  level  II  testing.  In  order  for  a 
technician  to  perform  Level  U  testing, 
the  technician  must  acquire  the 
specified  experience  performing  Level  II 
testing  in  the  appropriate  specialty  or 
subspeciality  of  a  laboratory  performing 
level  II  tests.  The  testing  experience 
must  be  performed  under  the  direct 
supervision  of  an  individual  qualified  as 
a  technologist  under  S  493.1433,  and  be 
on  a  full-time  basis.  When  the 
technician  fulfills  the  necessary 
requirements,  he  or  she  may  perform 
applicable  Level  II  testing  only  in  the 


speciality  or  subspeciality  in  which  he 
or  she  has  gained  the  required 
experience. 

(d)  In  cytology,  all  slide  examinations 
must  be  performed  by  an  individual 
qualified  under  S  493.1421  (a),  (f),  or 
S  493.1427(b)(5),  or  §  493.1437. 

^  493  1443    Standard,  Technologist  and 
Technician  responsibtltties. 

(a)  The  technologist  must  adequately 
and  directly  supervise  technicians 
gaining  experience  in  each  speciality/ 
subspeciality  and  technician  trainees  in 
the  immediate  bench  area. 

(b)  The  technician — 

(1)  Performs  only  those  laboratory 
procedures  that  require  a  degree  of  skill 
commensurate  with  the  technician's 
education,  training,  and  technical 
abilities  and  involve  limited  exercise  of 
independent  judgment:  and 

(2)  Must  not  perform  procedures  in  the 
absence  of  a  qualified  general 
supervisor. 

"493  1445     Standafd  Tecnmcian  tratne*" 

;v'::>grafn 

A  technician  trainee  program  must  be 
documented  and  under  the  direction  of 
the  laboratory  director. 

(a)  The  program  must  assure  that  the 
trainee — 

(1)  Receives  appropriate  inservice 
education  training  and  experience  to 
competently  perform  Level  II  tests: 

(2)  Is  able  to  report  results  promptly, 
accurately,  reUably,  and  proficiently: 
and 

(3)  Performs  all  aspects  of  patient 
specimen  testing  and  reporting  under  the 
direct  supervision  of  a  qualiHed  general 
supervisor  or  technologist. 

(b)  The  program  must — 

(l)'Be  the  equivalent  of  two  full  years; 
and 

(2)  Must  encompass  all  facets  of 
testing  and  reporting  of  patient 
specimens,  including,  but  not  limited 
to— 

(i)  Patient  preparation: 

(ii)  Specimen  collection,  preservation, 
handling  and  storage; 

(iii)  Calibration,  maintenance, 
troubleshooting,  and  quality  control 
requirements  of  the  instruments  and 
methods; 

(iv)  Reagent  preparation,  stability,  and 
storage: 

(v)  Factors  that  influence  test  results: 
including  specificity,  sensitivity, 
accuracy  and  precision  of  test 
procedures  and  fpst  methods:  and 

(vi)  Test  i>>i>tem  stabiHty. 

(c)  At  the  completion  of  the  program, 
there  must  be  documentation  that  the 
technician  trainee  has  a  comprehenaive 
understanding  of  methods. 
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instrunientation,  interpretation  of  data, 
and  clinical  significance  of  Level  II  test 
results. 

(d)  The  experience  requirements  for 
technicians  performing  IvCvel  II  tests  in  a 
particular  specialty /subspeciality 
specified  in  §  493  1442  may  be  gained 
concurrently  with  the  technician  trainee 
program. 

15.  Subpart  M  is  revised  to  read  as 
follows: 

Subpart  M — Quality  Assurance  For 
Level  I  and  Level  II  Testing 

§493.1501  Condition:  Quality  assurance; 
Level  I  and  Level  II  Testing. 

Eai.h  ldborati>ry  performing  Level  I  or 
Level  II  testing,  or  both,  must  establish 
and  follow  policies  and  procedures  for 
an  ongoing  quality  assurance  program 
designed  to  monitor  and  evaluate 
quality;  identify  and  correct  problems; 
assure  the  accurate,  reliable  and  prompt 
reporting  of  test  results;  assure  the 
adequacy  and  competency  of  the  staff; 
and  the  laboratory's  quality  assurance 
program  must  meet  standards  (a) 
through  0)  of  this  section. 

(a)  Standard  The  laboratory  must 
have  an  ongoing  system  under  which  it 
monitors  and  evaluates  quaUty  control 
and  proficiency  testing  data  for  the 
purpose  of  substantiating  that  all  tests 
performed  and  reported  by  the 
iaboralor>'  conform  to  the  laboratory's 
specified  performance  criteria.  These 
criteria  include;  Precision,  accuracy, 
detection  limits,  interferences,  linearity, 
sensitivity,  specificity,  validity  and 
adequacy. 

(bj  Standard  The  laboratory  must 
have  a  mechanism  for  assuring  the 
accurate  and  timely  reporting  of  test 
results.  Reporting  times  must  be  within 
the  acceptable  time  periods  established 
by  the  laboratory 

(c)  Standard,  the  laboratory  must 
have  a  mechanism  for  assuring  that — 

(1)  All  quality  control  data  are 
reviewed; 

(2)  Patient  test  results  are  not  reported 
when  control  values  are  outside  the 
acceptable  range  established  by  the 
laboratory; 

(3)  Ail  patient  test  results  analyzed  in 
the  same  test  run  before  a  failure  in 
quality  control  or  since  the  last 
acceptable  quality  control  must  be 
evaluated  before  reporting  to  determine 
that  the  patient  values  are  accurate  and 
reliable; 

(41  Actions  are  taken  to  correct  the 
problems  that  led  to  the  unsatisfactory 
quality  control  results  and  the  corrective 
actions  are  do<:umented,  and 

(5)  For  laboratones  that  are  not 
certified  to  perform  Level  U  tests,  all 
abnormal  Level  I  screening  test  results 


for  previously  undiagnosed  conditions 
are  referred  to  an  appropriately  certified 
laboratory  for  verification  by  a  more 
specific  level  II  m.ethod  and  that  records 
are  available  to  docament  that  the 
screening  tests  are  referred. 

(d)  Standard.  The  laborator>  must 
have  a  mechanism  for  assuring  that 
corrective  action  is  taken  and  is 
documented  on  all  unacceptable  or 
unsatisfactory  proficiency  testing 
results. 

(e)  Standard.  The  laboratory  must 
have  a  mechanism  to  assure  that 
specimens  are  not  tested  when  they  do 
not  meet  the  laboratorj  s  established 
criteria  for  acceptability  and  that  the 
authorized  person  ordering  the  test  is 
notified  of  the  condition  of  specimens 
not  meeting  the  laboratory  s  criteria  for 
a  satisfactory  specimen  suitable  for 
testing  or  any  limitations  on  the 
reliability  of  the  test  results. 

(f)  Standard.  The  laboratory  must 
have  a  mechanism  to  identify  and 
evaluate  patient  test  results  that  appear 
inconsistent  with  clinically  relevant 
criteria  such  as — 

(1)  Patient  age; 

(2)  Sex; 

(3)  Diagnosis  or  pertinent  clinical 
data; 

(4)  Distribution  of  patient  test  results; 
and 

(5)  Relationship  with  other  test 
parameters. 

(g)  Standard.  The  laboratory  must 
have  a  system  in  place  to  document 
problems  that  occur  related  to 
breakdowns  in  communication  between 
the  laboratory  and  the  authorized 
individual  who  orders  or  receives  the 
results  of  test  procedures  or 
examinations  Records  of  the  corrective 
action  taken  to  minimize  or  resolve  the 
problems  must  be  available. 

(h)  Standard  The  laboratory  must 
have  policies  and  procedures  for  an 
ongoing  program  to  assure  that 
employees  are  competent,  and  maintain 
their  competency,  to  perform  their  duties 
as  specified  by  the  laboratory  PoHcies 
and  procedures  must  include  direct 
observation  of  routine  patient  test 
performance  as  well  as  analysis  of 
unknown,  monitoring  the  reporting  of 
test  results,  other  activities  identified  by 
the  laboratory,  and  the  applicable 
activities  as  specified  in  §§  493  1407  and 
493.1417  of  subpart  L.  The  laboratory 
must  have  an  established  program  for 
providing  orientation  and  inservice 
training,  to  employees  to  improve 
performance  when  problems  are 
identified  The  laboratory  must  evaluate 
employee  performance  by — 

(1)  Retesting  of  previously  analyzed 
specimens,  internal  blind  proficiency 
test  samples,  or  external  proficiency  test 


samples  (that  have  already  been 
reported  to  approved  proficiency  testing 
programs)  to  assess  the  performance 
levels  of  each  staff  member  responsible 
for  performing  and/or  supervising 
testing;  or 

(2)  Enrolling  in  external  proficiency 
testing  programs  to  the  extent  that  there 
are  programs  available  to  cover  all 
analyses  performed,  to  assess  an 
individual's  laboratory  performance. 
(The  proficiency  test  samples  are  in 
addition  to  those  required  in  subpart  H 
of  this  part.)  For  cytology,  the  laboratory 
may  insert  into  the  workload  slides  from 
previously  reported  cases  as  blind 
samples  or  may  arrange  to  exchange 
cases  with  another  laboratory  for  the 
purpose  of  rescreening  slides  and 
comparing  results. 

(i)  Standard.  The  laboratory  must 
have  a  mechanism  for  documenting  and 
assessing  problems  identified  during 
quality  assurance  reviews  and 
discussing  them  with  the  staff.  The 
laboratory  must  take  necessary 
corrective  actions  to  prevent 
recurrences. 

(j)  Standard.  The  laboratory  must 
evaluate  all  data  analysis  and  test 
reporting  systems  to  assure  that  the 
systems  perform  according  to 
specifications  and  provide  accurate  and 
reliable  reporting,  transmittal,  storage 
and  retrieval  of  data. 

(k)  Standard.  The  laboratory  must 
establish  and  follow  policies  and 
procedures  to  assure  that  all  complaints 
and  problems  reported  to  the  laboratory 
are  documented.  If  necessary,  these 
complaints  are  investigated  and.  where 
appropriate,  corrective  actions  are 
instituted  and  documented. 

(1)  Standard.  The  laboratory  must 
maintain  records  of  its  quality  assurance 
program,  document  all  corrective 
actions  taken  to  remedy  problems  it  has 
identified  and  make  records  of 
corrective  action  av'table  to  HHS  or  its 
designee. 

16.  Subpart  N  is  revised  to  read  as 
follows: 

Subparl  N— Inspection 

5493  1601     Condition  tnsp*ct»on  o» 
laboratones  issued  •  certtftcats  of  waive' 

(a)  HHS  or  its  designee  will  conduct 
unannounced  inspections  of  any 
laboratory  at  any  time  during  its  hours 
of  operation. 

(b)  The  laboratory  may  be  required,  as 
part  of  this  inspection,  to — 

(1)  Permit  HHS  or  its  designee  to 
interview  all  employees  of  the 
laboratory; 
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(2)  PerTiut«B^)toye«»  to  be  obserred 
performing  tarts,  dat*  analysis  and 
reporting;  and 

(3)  Provide  ooptes  to  HHS  or  its 
designee  cfaD  raoonk  and  daU  that  the 
agency  requires 

(c)  Failuire  to  permit  an  .nspection 
under  die  subsection  will  result  in  the 
automatic  tennmation  of  the 
laboratory  8  participation  in  Medicare; 
and  revocation  or  immediato  toaitation 
or  suspension  of  the  iabofatoty's  CUA 
certificate 

(d)  l!  a  ianorHtry's  certificate  of 
vs  diver  IS  rev  .ked.  HHS  will  not 
approve  the  ns,.  rdtory's  application  for 
a  period  oi  l  year  louuwing  the  effective 
date  of  the  revocatjon.  If  the  laboratory 
submits  good  cause.  HHS  may  waive 
this  one  year  period. 

*  493  1603    Condtttoo:  Inspection  o«  »i. 
t^borstoilM  not  ls»u«<J  a  certmcate  of 
waiver. 

{a]  HHS  or  its  designee  will  conduct 
unaimounced  inspecticwa oaatteaat a 
biennial  basis  of  any  labualoffjr  at  any 
time  during  its  hours  of  operation.  HHS 
will  inspect  a  laboratory  possessing  a 
provisional  certificate  before  issuance  of 
a  certificate.  The  iabocatoiy  mart  ■ubmit 
evidence  of  sacoeaafiil  partidpation  in 
an  approved  proficiency  testing  program 
for  three  consecutive  testing  events. 

(b)  The  laboratory  may  be  required,  as 
part  of  this  inspection,  to- 
ll) Test  samples  (including  proficiency 
testing  samples)  or  perfonn  procedures 
as  HHS  or  iU  designee  requires; 

(2)  Allow  HHS  or  iU  designee  to 
interview  all  employees  of  the 
laboratory; 

(3)  Permit  employees  to  be  observed 
performing  tests  (including  proficiency 
testing  specimens  provided  by  the 
inspection  team).  daU  analysis  and 
reporting:  and 

(4)  Provide  copies  to  HHS  or  its 
designee  of  all  records  and  data  it 
requires. 

(c)  The  laboratory  must  have  all 
records  and  data  readily  accessible  and 
retrievable  within  a  reasonable  time 
frame  during  the  course  of  the 
inspection. 

(d)  The  laboratory  must  retain 
immunohewafaOngy  records  for  a  period 
of  at  leaat  5  yeaw.  aa  specified  i«  21 
CFR  part  606.  subpart  I  and  all  other 
laboratory  records  must  be  maintained 
for  at  least  2  years. 

(e)  The  laboratory  must  provide  upon 
request  all  information  and  data  needed 
by  HHS  or  its  designee  to  make  a 
determination  of  the  Jaboratory's  status. 

(f)  HHS  or  «»  dealgnee  may  reinspect 
a  laboratory  at  any  time  necessary  to 
evaluate  the  ability  of  the  laboratory  to 


provide  accurate  and  reliable  test 

results. 

(g)  Faifam  to  permit  an  inspection 
under  diis  siAwaction  wui  result  in  the 
suspension  <rf  MuiMcarn  payMaats  to  the 
laboratory,  or  temiBatkw  of  the 
laboratory  s  participation  in  Medicare 
and  suspenaion  of  or  action  to  revoke 
the  laboratory's  CLIA  certificate. 

(h)  If  a  laboratoty's  certificate  is 
revoked  imder  this  aection.  HHS  will  not 
approve  the  laboratory's  application  for 
a  period  of  1  year  follov«ng  tiie  effective 
date  of  the  revocabon.  If  the  laboratory 
submits  good  cause,  HHS  may  waive 
this  one  year  period 

;  493  1605    Condition:  Inspection  ot 
accrecnted  laOoralcKie*. 

(a)  liHS  conducts  unannounced, 
random  validation  inspections  of  any 
accredited  laboratory  at  any  time  during 
its  hours  of  operation. 

(b)  HHS  conducU  unannounced 
complaint  inspections  of  an  accredited 
laboratory  at  any  time  during  its  hours 
of  operation  upon  receiving  a  complaint 
about  that  laboratory. 

(c)  The  laboratory  may  be  required,  as 
part  of  either  of  the  above  inspections, 

to—  ^  . 

(1)  Test  samples  (including  pronciency 
testing  samples)  or  perfonn  procedures 
as  required  by  HHS; 

(2)  Allow  HHS  to  interview  all 
employees  of  the  laboratory; 

(3)  Permit  employees  to  be  observed 
performing  tesU  (including  proficiency 
tests  of  spedmens  provided  by  the 
inspection  team),  and  performing  data 
analysis  and  reportmg  activities;  and 

(4)  Provide  copies  of  all  records  and 
data  required  under  these  regulations  to 

HHS. 

(d)  The  laboratory  must  provide,  upon 
request,  all  infonnation  and  data  needed 
by  HHS  to  make  a  determination  of 
compliance  or  noncompUance. 

(e)  The  laboratory  must  have  all 
records  and  d«U  readily  accessible  and 
retrievable  within  a  reasonable  time 
during  the  inspection. 

(f)  The  laboratory  must  retain 
immunohematology  records  for  a  period 
of  at  least  5  yearn,  as  specified  in  21 
CFR  part  806.  subpart  L  and  all  other 
laboratory  records  must  be  maintained 
for  at  least  2  years  unless  otherwise 
specified  in  part  493. 

(g)  Faifara  to  permit  an  inspection 
under  this  aabaection  will  result  in  the 
automatic  termination  of  the 
laboratory's  Medicare  approval;  and 
revocation  or  immediate  limitation  or 
sospenaion  of  the  laboratory's  CUA 
certificate. 

(h)  if  a  laboratoty's  certificate  is 
revoked  under  this  aabaectiaa.  HHS  will 
not  approve  the  li^Mratory's  ^ipUcation 


for  either  accreditation  or  a  CLiA 
certificate  for  a  period  of  one  year  If  the 
laboratory  submits  good  cause,  HHS 
may  waive  this  one  year  period. 

17.  In  part  483.  a  new  subpart  P 
containing  |  ««.1M1  to  addad  to  read  as 
follows: 

Subpart  P — Computer  Systems  for 
Level  I  and  U  Testing 

•:  493  1801     Condition.  Computer  Systems; 
Level !  and  Levei  II  Testln©. 

Laboratories  pecfonning  Lavel  I  or 
Level  II  testing,  or  both,  that  use  mini, 
macro  or  mainframe  computer  systeaa 
for  any  aspect  of  specimen  tpstinj?  and/ 
or  reporting  must  employ  and  maintain 
procedures  that  assure  accurHte  and 
reliable  reporting  of  patient  results. 

(a)  Standard:  Compuu^r  svstem 
facilities.  If  the  computer  is  a  dedicated 
systen  used  only  in  the  laboratory,  the 
laboratory  Bust  maintain  the 
environmental  conditions  aad 
safeguards  necessan,  for  proper  system 
operation.  The  idborHtory  must  assure 
that— 

(1)  Ventilation,  humidity  levels  and 
ambient  temperature  are  maintained 
according  to  the  computer 
mantifacturer's  recommendations; 

(2)  Adequate  and  appropriate  fire 
prevention  apparatus  is  available  and 
maintained;  and 

(3)  Provisions  are  made  to  minimize 
power  surges  and,  where  possible, 
power  interruptions. 

(b)  Standard-  Computer  system 
operations.  If  the  computer  is  a 
dedicated  system  used  only  in  the 
laboratory,  the  laboratory  must  provide 
and  document  preventive  maintenance 
schedules  for  the  computer  and  its 
devices,  system  operating  limits,  and 
contingency  procedures  for  operation 
interruptions. 

(1)  Computer  system  operating  limits 
must  be  documented  and  include — 

(i)  Environmental  limits; 

(ii)  Electrical  power  requirements; 

(iii)  The  maximum  number  of  ports; 

(iv)  The  maximum  number  of  active 
instruments  controlled;  and 

(v)  The  maximtmi  number  of  active 
ports. 

(2)  The  laboratory  must  maintain  and 
document  a  preventive  maintenance 
schedule  recommended  by  the  computer 
manufacturer.  This  schedule  must — 

(i)  Assure  that  the  downtime  required 
to  fulJBll  the  preventive  maintenance 
procedures  is  scheduled  during  a  time 
that  will  cause  minimal  laboratory 
intemiptiort 

(ii)  Be  available  prior  to 
implementation  and  communicated  to 
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individuals  affected  by  the  computer 
operation  interruption. 

(3)  All  input/output  devices,  such  as 
printers.  CRTs,  and  modem  transmission 
equipment  must  be  maintained  in  such  a 
manner  to  assure  accurate,  clear  and 
interference-free  transmission. 

(4)  When  unscheduled  computer 
operation  interruptions  occur  the 
laboratory  must — 

(i)  Have  emergency  service  for 
hardware  during  the  hours  of  operation 
of  the  laboratory: 

(ii)  Assure  that  the  computer 
operations  staff  gives  immediate 
notification  to  the  technical  staff  users 
that  the  computer  has  gone  down; 

(in)  Have  readily  available  a  backup 
system,  either  computerized  or  manual, 
that  IS  adequate  to  maintain  the 
laboratory  operation.  Directions  for  the 
use  of  the  backup  system  must  inc  hide 
the  name(s)  and  locations  of  the 
individual(s)  authorizing  the  conversion 
to  backup  system  use 

(iv)  Assure,  when  possible,  that 
patient  data  is  protected  from  loss  due 
to  unscheduled  computer  operation 
interruptions;  and 

(v)  If  alarms,  of  any  type,  arc  in  place 
to  alert  computer  operators  of  an 
imminent  problem,  such  as  a  power 
fluctuation  or  interruption,  that  the 
alarms  are  monitored,  and  tested 
periodically. 

(5)  Procedure  manuals  must  be  readily 
available  to  all  computer  system 
operators.  The  procedure  manuals  must 
contain  all  information  necessary  for 
proper  operaticn  Operators  must  be 
aware  of  all  critical  operating 
information. 

(c)  Standard.  Computer  system 
programs.  Computer  system  programs 
must  be  adequate  for  the  laboratory 
activities. 

(1)  Access  to  computer  system 
programs  must  be  limited  to  authorized 
personnel  by  a  security  system  that 
limits  random  entry. 

(2)  When  a  computer  system  program 
is  newly  created  or  an  existing  program 
is  changed — 

(i)  It  must  be  tested  to  the  degree 
necessary  to  assure  proper  function; 
(ii)  It  must  be  documented;  and 
(iii)  Its  use  and  function  must  be 
communicated  to  all  users, 

(d)  Standard:  Computer  system  data — 
(1)  Test  requisjtion  information  entry.  If 
the  computer  system  is  used  for  test 
requisition  information — 

(i)  It  must  have  fields  or  prompts  for 
the  patient  information.  test{8) 
requested,  name  and  location  of 
authorized  ind.vidu  .1  orcienng  the 
te8t(8)  and  other  information  specified  in 
Subpart  ],  Patu'nt  Test  Management; 
and 


in)  Verification  of  the  tests  requested 
on  the  requisition  must  be  made  prior  to 
performance  of  the  tests. 

■2)  Test  result  entry  (i)  The  laboratory 
nmst  maintain  current  procedure 
munuals  with  appropnate  information 
for  result  entry  The  procedure  manual 
must  be  available  to  all  technical 
personnel  responsible  for  entering  test 
results  and  contain  directions  and  the 
names  of  the  individuai(s)  to  notify  if  the 
computer  system  goes  down  or  if  a 
system  error  occurs. 

(ii)  Entries  of  laboratory  results  into 
the  computer,  either  manually  or  through 
interfaced  instrumentation,  must  be 
verified  before  release  for  reporting. 

(in)  Patient  results  that  are  above  or 
below  the  laboratory's  reporting  limits 
must  be  verified  prior  to  entry 

(iv)  If  the  computer  system  performs 
any  calculations  required  to  produce  a 
laboratory  test  result,  periodic 
verifications  of  these  calculations  must 
be  performed  and  documented. 

(v)  Laboratory  reports  generated  by 
the  computer  must  be  reviewed  for 
errors  prior  to  being  sent  to  the 
authorized  individual  ordering  the 
testis). 

(vi)  The  computer  generated 
laboratoPr  report  must  include  a 
description  of  specimen  condition,  such 
as  hemolyzed,  or  lipemic,  if  applicable. 

(vii)  When  an  erroneous  result  has 
been  corrected,  the  corrected  or 
amended  report  must  clearly  state 
vshich  result  was  corrected. 

(3)  Computer  system  data  retrieval,  (i) 
Laboratory  test  data  must  be  retrievable 
in  a  timely  manner,  including 
information  in  the  computer  system  as 
well  as  in  storage. 

(ii)  The  computer  system  must  be  able 
to  generate  an  exact  duplicate  of  the 
patient  test  information  on  the  original 
report. 

(iii)  If  a  test  result  has  been  corrected 
or  amended,  there  must  be  a  mechanism 
in  place  to  prevent  the  original  incorrect 
result  from  being  reported  again. 
However,  the  original  incorrect  result 
must  be  retrieved  or  stored  for  a  period 
of  two  years  from  its  original  printing. 

(iv)  The  computer  system  must  be 
capable  of  holdirig  sufficient  current 
data  from  previous  patient  testing  to 
fulfill  the  needs  of  the  authorized 
individuals  who  ordered  the  tests  and 
the  technical  staff  performing  the  tests. 

(v)  There  must  be  a  mechanism  in 
place  to  retrieve  current  test  data  in  the 
event  of  an  unexpected  computer 
system  intemiption. 

(vi)  Computer  system  operators  must 
maintain  a  sufficient  storage  capacity 
for  current  ddta  entry  by  scheduled  and 
documented  data  deletion  for 
subsequent  storage. 


(vui)  The  mechanism  used  for  data 
storage,  such  as  tape,  disks,  or  microfilm 
must  be — 

(A)  Stored  according  to  the 
manufacturer's  recommendations: 

(B)  Properly  labeled  for  content 
identification; 

(C)  Secure  and  protected  from 
unauthorized  use;  and 

(D)  Able  to  produce  an  exact 
duplicate  of  the  original  test  report. 

(ix)  Backups  of  input  data  must  be 
secure  from  alteration,  loss,  or 
inadvertent  erasure.  Backups  need  not 
be  paper,  but  may  be  duplicate  tapes, 
disks  or  microfilm. 

(x)  The  proper  maintenance  and 
storage  of  master  packs  or  master 
memory  components  must  be  included 
in  the  computer  system  procedure 
manual  and  followed. 

(e)  Standard:  Computer  system 
security.  The  computer  system  data  and 
programs  must  be  protected  from  an 
unauthorized  entry. 

(1)  Access  to  the  computer  system 
must  be  protected  from  unauthorized 
entry  by  user  codes  or  passwords.  The 
user  codes  or  passwords  must  be — 

(i)  Changed  on  a  regular  basis,  deleted 
when  an  employee  resigns,  and  not 
reused  for  another  employee;  and 

(ii)  Assigned  to  each  individual 
allowing  access  only  to  functions  that 
the  individual  is  authorized  to  use.  edit 
and/or  create. 

(2)  The  security  system  must — 
(i)  Assure  that  data  access  is 

protected  on  shared  systems; 

(ii)  Allow  only  designated  individuals 
to  enter  laboratory  results,  correct  or 
amend  results,  access  patient  results 
and/or  edit  or  create  computer 
programs;  and 

(iii)  Contain  a  mechanism  such  as  an 
audit  trail  that  tracks  individuals 
entering,  or  correcting  patient  results 
and  individuals  editing  or  creating 
computer  programs. 

(f)  Standard:  Computer  system 
capability.  The  computer  system  must 
be  of  sufficient  capability  to  fulfill  the 
requirement  of  the  laboratory. 

(1)  The  computer  system  must  be  of  a 
size  adequate  for  the  needs  of  the 
laboratory  and  its  patient  testing 
requirements; 

(2)  There  must  be  sufficient  input/ 
output  devices  to  serve  the  needs  of  the 
laboratory;  and 

(3)  The  laboratory  director  must 
acknowledge  that  the  computer  system 
is  appnqiriate  for  the  laboratory  and 
enables  te  laboratory  to  meet  the 
requirements  <rf  subpart  ],  Patient  Test 
management. 
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18.  In  part  493.  appendices  A-F  are 
added  following  i  493.1801  to  read  as 

follows: 

Appendix  A — L«borator>  Lhrectot 
Director  Qualifictitiofl  RetjmremenU 
Before  July  1,  19"\ 

lal  Exce^  a«  »p«cified  in  p«ra»{'aph  [c), 
with  respect  lo  individual*  first  qualifying  •• 
laboratory  director*  before  )uJy  1.  \sn,  an 
individual  who  wa*  responaible  for  the 
direction  of  a  clinKjil  Idboratory  for  12 
months  between  lui>  1   1**!  and  inmiaryl. 
1*6.  and.  m  addition  m^-t  on*  jf  the 
foliowm*  re<»uireinent»  m  parasrHph  (b)  (lW2j 
or  (3)  !•  now  qitftfafwrd  to  be  a  id  joratory 
director  under  i§  «3.1405  and  149a.M15. 

(b)  ThB  indhriduaJ— 

(1)  Waa  a  physician  and  subsequent  to 
uraduation  h<4d  at  least  4  years  of  pertinent 
fuH  time  iatwratory  experience; 

(2)  Held  a  master's  defracfrwiaB 
i.^redited  institution  with  ■  ohmicaL^ 
;:nv5!i.d,  or  bioiogicai acieooe  —  a ■■icir 

9  ib)ect  and  Mtbaequeot  to  paduatien  had  at 
edst  4  years  it  pertinent  full-time  laboratory 
tiApenence.  or 

(3)  Held  a  bachelor's  degree  from  an 
atcirdited  institution  with  «  chemical. 
pr.ygicai.  or  biolotpcal  science  <•»  a  maior 
it^tect  »nd  subsequent  to  gra^J'irttiao  had  at 

.^  jH-  a  wear*  of  pertmeni  'uii  tim.'  laboratory 
experience. 

!  With  respect  to  individuals  first 
qualifying  as  lalwrataiy  <fiiactort  on  or 
before  luly  1. 1S70,  an  indiviiiaal  who  waa 
responsible  for  th?  diiactjaacf  adini-:>'' 
laboratory  and  scniefadaaaifaiacto-)  5<'-.ie 
to  qualify  as  a  laboratory  dirador  Im  mm 
examination  conducted  by  or  \iadat  iha 
sponsorship  of  the  U.S.  Public  Health  Service 
on  or  before  Jufy  1. 1970  is  now  qualified  to 
be  a  laboratory  director  ander  {{  483.1405 
and  493.141 5 

Nola:  The  |anuary  1. 1968  date  for  meeting 
the  12  montfss  latx>^f^!o^^  ,)ir»?ction 
requirement  in  pardgr>n>«  i^j  of  this  section 
may  be  extended  1  year  far  aad  yaar  of  Ul- 
time  laboratory  experience  obtained  before 
January  1. 1968  required  by  State  law  for  a 
laboratory  director  license.  An  exce5>»i«n  to 
the  July  1. 1971  qualifying  date  in  prfrat<rnpn 
(a)  of  this  •ei:tion  w  is  made  ^mv  a*"!  that  die 
individuai  r^ues'c.;  qu/i.ihi.a'i.ir  ^fH'-oval 
by  October  21.  I9r5  and  Had  oaan  aaptoyad 
in  a  laboratory  for  at  least  3  yaaia  of  tha  8 
years  prscaifing  the  date  of  submission  of  his 
q  u  a  lificationa. 

AppendiK  B — Technical  Sup»'rvi«KK 
Qualificabon  Requirement*  Before  fuly 

1.  19"^ 

vN  ...^  .-espect  to  individuals  first  quahfying 
as  technical  supervisors  before  Mv^  Vn, 
an  individaai  who  oweta  the  foUawiag 
nqrinnents  is  qualified  as  a  technical 
supervisor 

(a)  A  laboratory  whose  director  qualifies  as 
a  dirpi  tnr  'inder  paragraph  (c)  of  appendix  A 
is  qtiaiifw^ft  is  a  techaical  aapci viaor  tai  the 
laboratory  <»p#<i«fti»*»  •"  wHirh  the  <firector 
achievfd  «  »ati»fiicti<r>  iyaae  .n  !tM 
exaninatiaa  oondactad  or  apoaaasad  by  Ifaa 
Public  Health  Servica.  Further,  a 


achievad  a  satisfactory  grade  in  chemistry  or 
AflO  and  Rh*(D]  grouping,  or  both,  is  deemed 
to  meet  the  requirements  of  %  493.1421(1}. 
(1X2).  or  both. 

(b)  When  a  teboratory  director  qtialifies 
undar  pat^nph  (aN9)  of  awwfa  A.  the 
laboiaAanr  nay  peribna  laata  ta  Aa  apedalty 
of  microbiology,  if  the  dirertor  hn*  a 
bachelor's  de^ee  m  a  f>.oii)«!i  <ii  science  and 
subsequent  to  graduate >!i  'us„  n«d  at  least  t 
yean  of  experience  m  mien  oioiogy: 

(c)  When  a  laboratory  director  qualifies 
under  paragraph  (a)(3)  of  appendix  A,  the 
laboratory  may  perform  tests  in  the  specialty 
of  hematoloey.  if  d>e  director  has  a  bachelor's 
degree  to  biology,  immunology,  or 
microbiologjr  from  an  accredited  institution 
and  suhaeqmnt  to  graduation  has  had  at 
least  •  years  of  laboratory  experience  of 
which  at  least  4  years  of  experience  are  in 
hematology: 

(d)  Wbea  a  laboratory  director  qualifies 
under  paragraph  (a)(3)  of  appendix  A.  die 
laboratory  may  perkwm  tesU  in  the  specialty 
of  diagaoate  iouauaotogy.  if  the  director  has 
a  bachelor's  dapee  in  biology,  chemistry, 
immunology,  or  microbiology  and  subsequent 
to  graduation  has  had  at  least  6  years  of 
experience  in  immunology; 

(e)  When  a  laboratory  director  qualifies 
under  paragraph  (a)(3)  of  appendix  A  of  this 
subpart,  the  laboratory  may  perform  tests  in 
the  specialty  of  ladiobioassay.  if  the  director 
has  a  bachelor's  dagraa  in  a  cbemicaL 
phywaL  or  biotaiinl  actaca  aad 
subaaqaent  tofadaaMaahaa  had  at  least  6 
years  of  Uibataloiy  expariaaoe  at  It-^si  1  v.'<ir 
of  which  is  in  radiobioiuaar 

(f)  When  a  laboratory  director  quaLOes 
under  paragraph  (a)(3)  of  appendix  A  of  this 
subpart  the  laboratory  may  perform  ABO 
group  and  Rh*(D)  group,  unexpected  antibody 
detectitjn.  antiboily  identification,  and 
titering,  if  the  director  has  a  bachelor's 
degree  in  biology,  iBMllaanl«gl^  v 
microbiology  from  an  accradMad  iaatitution 
and  aabaaqaant  to  gradaalieB  has  had  at 
least  •  yaan  ellaberalaiy  axparieace  of 
which  at  laast  4  yaan  ol  axperieaca  are  in 
immunohematology: 

(gj  When  a  laboratory  director  qualifies 
under  paragraph  (aK3)  of  appendix  A  of  this 
sabpart.  the  laboratory  may  perform  tests  in 
the  specialty  of  chemistry,  if  the  director  has 
a  bachelor's  degree  in  a  cbeaucal  science  or 
iU  eqatvafeal  and  BubsB<|asnt  to  graduation 
has  had  at  least  B  years  of  experience  ia 
chemistry: 

(h)  Whaa  a  laboratory  director  quahfies 
under  paragraph  (a)(S)  of  appendix  A  of  this 
subpart  the  laboratory  may  perform  tests 
referred  to  in  paragraphs  (b)  through  (g)  of 
this  section,  if  the  director  has  a  bachelor's 
degree  to  iT*edical  technology  and  subsequent 
to  graduation  has  had  at  least  the  designated 
years  of  spedalired  rxr^nmrp 

Appendix  C — General  Supervisor 
Qualification  Requiremento  Before  July 
1.1971 

An  hidMdaal  Brat  qualifying  as  a  isaetal 
siyatviaar  haiwa  |uty  l.  tan  is  now  qaahfiad 
to  be  a  general  superviscM'  under  I  4B3.1427  if 
he  or  she  has  had  at  least  ti  )fetkn  of 


pertinent  ha  time  laboratory  pxpcnence 
before  January  1, 1988.  Tht  rpqntrpd 
experience  niHV  b»>  met  by  the  substitution  of 

ediiratior  for  pxfwnpnre 

Appendix  U — TechooioguU  QiutlificMlMja 
Requirement*  Before  )uiy  1,  1971 

An  i: 't'viiiim!  firsi  q(irt)ifvin»(  »n 
technologist  b«ior«>  julv  l   1971   wiiu  hk-I  ttie 
following  rcqiiirt-n!'"  n  .s  ■"<*»  qualified  to  t>e 
a  technologut  under  i  49U.1433  1  he 
individaai— 

(a)  Was  performing  the  duties  of  a 
laboratory  technolo^  at  any  time  between 
|uly  1. 1961  aad  Jaaaary  1. 1966;  and 

(bj  Has  had  at  least  10  years  of  pertinent 
laboratory  experience  prior  to  January  1. 
1968.  (This  required  experience  may  be  met 
by  the  substitution  of  education  for 
exoeriencel. 

Appertdix  E — Cytotechnolojjist 
Qualification  Requirements  Before 
January  1. 1968 

An  individual  who  met  the  following 
requirements  bpfure  January  1, 1989  is  now 
qualified  to  he  a  cytotechnoiof?i9t  under 
i  4W.1437  Before  January  1, 19m.  an 
individaai  lauat  have — 

(a)  Graduated  from  high  school: 

(b)  Completed  6  months  of  traiaiag  in 
cytotechnoiugy  m  a  laboratory  diia^ad  by  a 
pathologist  or  other  physician  recognized  as  a 
specialist  in  cytology:  and 

(c)  Completed  2  years  of  full-time 
supervised  experinnnp  in  cylotechnolojjy. 

Appendix  F — Technician  Qtialification 
Requirements  Before  December  31.  1977 

An  individual  first  qualifying  as  technician 
before — 

(a)  IJecember  31   1»r^.  who  a(  hip%ed  a 
satisfactory  grade  lo  qualify  as  a  technician 
in  a  proficiency  exHmination  approvttd  by 
HHS  is  now  quahfied  lo  be  a  technician 
under  i  493  1441  However  after  Dpcemt«er 
31. 1977,  initial  Gartifici<tit>n  as  h  ir-t,ii:ucian 
mustbeinaccordai.  t  w  ^  i  i"  .  ;44.(b)(ll. 
(2).  (3),  or  (4). 

(b)  January  1. 1968.  an  individual  who  met 
the  following  requirptnt-nts  iti  nt  w  qualified 
to  be  a  technician  under  i  493.1441.  The 
individual — 

(1)  Was  perfomina  the  duties  of  s 
laboratory  tschairiao  an,  time  betwpen  July 
1. 19t^!    dud  I.in-a'.  ■    U-N.ii  Htid 

(2)  lias  had  hI  Iph»i  5  ye^r*  of  pertint-nl 
laboratory  expenpnc*  pnor  lo  January  1. 
1968-  (This  required  evpenence  may  be  met 
by  the  substitution  of  education  for 
experience.) 

SubetiUUioa  ofedttcation  for  expeneftce 
applies  only  lo  appendix  C.  appendix  D.  and 
appendix F(b]  and  mciuis  that  a  minimum  of 
30  semester  hours  of  rrcdtt  from  an  npprwvpd 
school  of  medical  icchn'^oi^y  or  toward  8 
bachelor's  degreP  from  Hn  arcreriitpd 
institution  with  a  chemical  phv«ii<al  or 
biological  *rien<u»  at  hia  mwHW  »iiti>«H:t  is 
considered  iKjuivalent  to  2  year*    ' 
experience  Additional  edw  atiou  is  pqtiaied 
at  the  rate  of  15  •enMStp.'  hours  of  t  rtdit  tor  ; 
year  of  experience 


Federal  Register  /  Vol.  55,  No    98  /  Monday,  May  21.  1990  /  Proposed  Rules 


20059 


(CaldidK  (!■  Keilfib!  Onnips'.ic  f*roHriiniS  No. 
13.714 — Mfdu.a;  \s.sistHnce  l>ri,i8rHm   \.. 
13.7":,*   Mciiit  arf^- Hospitdi  Insiirnni  h 
Progla.TA.  .Nu    1 1  ""4   MeclK  an-  - 
Supplementar>  Mrdi  m   Insurnce  Program). 

Dated   X;.-  '..  •'><¥). 

GailR.  Wilen<ikt. 

Adminis  i  -a ;   ■  Health  Care  Financing 
Administration. 

Approved:  April  19, 199a 
ixjuis  \\    SuUii  hh, 
secretary. 
|FR  Doc.  90-11451  Filed  S-14-eO;  11:25  an] 
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DEPARTMENT  OF  TRANSPORTATION 

Researc.'i  and  Speciai  c'-r grams 
Admi.nistration 

49  CFR  Pans  107.  171  and  176 
10ocket^4o  HM- 204.  No':ce  No.  90-61 
RIN2137-AA10 

Transportation  o?  Exoiosivesby 
Vessel  and  MisceManeo-i 
A.Tiendments 

agency:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
action:  Notice  of  proposed  nilemaking 
(NPRM). 

II— IdllT  RSPA  and  the  United  States 
Coast  Guard  (USCG)  are  proposing  to 
amend  existing  requirements  of  the 
Hazardous  Materials  Regulations  (HMR) 
pertaining  to  the  handling,  stowage,  and 
transport  of  explosives  by  vessel.  This 
notice  proposes  to  revise  provisions 
currently  found  in  48  CFR  part  146 
applicable  to  the  carriage  of  military 
explosives  by  vessel  and  to  consolidate 
them  with  the  provisions  for 
transporting  commercial  explosives  by 
vessel  that  are  currently  found  in  49  CFR 
part  176. 

The  purpose  of  this  notice  is  to 
simplify,  clarify,  and  remove  duplicative 
requirements  for  the  transport  of 
explosives  by  vessel.  RSPA  has  also 
proposed  minor  editorial  changes 
intended  to  harmonize  the  modal 
requirements  of  part  178  applicable  to 
the  transport  of  hazardous  materials  by 
vessel  with  the  proposed  changes  to 
hazard  class  terminology  and  units  of 
measurement  set  forth  in  Docket  HM- 
181.  Notice  87-4  (52  FR  42772:  November 
6, 1987).  Docket  HM-181.  Notice  87-4. 
indicated  these  changes  would  be 
forthcoming. 

The  intended  effect  of  this  notice  is  to 
enhance  transportation  safety,  make  the 
regulations  pertaining  to  the  transport  of 
explosives  by  vessel  easier  to  use  and 
enforce,  and  facilitate  the  international 
transportation  of  hazardous  materials 
by  vessel. 

dates:  Comments  must  be  received  on 
or  before  July  16. 1990. 
addresses:  Written  comments  should 
oe  submitted  to  the  Dockets  Unit, 
Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation.  Washington,  DC  20590- 
0001.  Comments  should  identify  the 
docket  and  notice  number  and  should  be 
submitted,  if  possible,  in  five  copies.  If 
confirmation  of  receipt  of  comments  is 
desired,  include  a  self-addressed 
stamped  postcard  showing  the  docket 
number  (i.e..  Docket  HM-204).  The 


Dockets  Unit  is  located  in  room  8221  of 
the  Nassif  Building,  400  Seventh  Street 
SW.,  Washington.  DC  20590-0001.  The 
docket  may  be  reviewed  between  the 
hours  of  8:30  a.m.  and  5  p.m..  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Frank  K.  Thompson.  Office  of 
Marine  Safety,  Security,  and 
Environmental  Protection  (G-MTH-1). 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001,  telephone  (202)  287-1577;  or, 
Mr.  Carl  V.  Strombom,  Office  of 
Hazardous  Materials  Transportation. 
Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation.  400  7th  Street  SW., 
Washington.  DC  20590-0001.  telephone 
(202)  366-4488. 
su » c  t  M  £  NTARY  information: 

Preamble  Outline 

I.  General  discussion, 
n.  Review  by  sections. 
in.  Related  rulemakings. 
rV.  Administrative  notices. 

L  General  Discussion 

In  a  final  rule  issued  under  Docket  No. 
HM-112  on  January  24. 1971  (41  FR 
15972).  requirements  for  the  transport  of 
hazardous  materials  by  vessel  were 
reissued  under  the  Hazardous  Materials 
Transportation  Act  (HMTA)  and 
relocated  to  49  CFR  part  176.  Not 
included  in  the  reissued  regulations 
were  provisions  applying  to  hazardous 
materials  transported  in  bulk  by  vessel, 
found  in  46  CFR  chapter  I.  subchapters 
D.  L  O.  and  N,  and  requirements 
applying  to  military  explosives,  foimd  in 
46  CFR  part  146.  This  notice  proposes  to 
revise  the  provisions  of  46  CFR  part  146 
and  incorporate  them  into  the 
Hazardous  Materials  Regulations  (HMR) 
at  49  CFR  part  176.  Requirements 
concerning  the  carriage  of  hazardous 
materials  by  bulk  are  not  under 
authority  of  the  HMTA  and  would 
remain  in  46  CFR. 

Since  the  Second  World  War,  vessels 
transporting  explosives  have  been 
required  to  comply  with  different 
requirements  depending  on  the  end  use 
of  the  explosives.  If  a  vessel  is 
transporting  military  explosives,  the 
applicable  regulations  are  in  46  CFR 
part  146;  on  the  other  hand,  if  a  vessel  is 
transporting  explosives  other  than 
military  explosives,  the  applicable 
regulations  are  in  49  CFR  part  176.  One 
major  difference  between  the 
requirements  in  46  CFR  and  those  in  49 
CFR  is  the  complexity  of  the  segregation 
rules.  Historically,  greater  emphasis  has 
been  placed  on  the  segregation  of 
military  explosives  due  to  the 
destructive  threat  posed  by  these 


materials.  However,  since  non-military 
explosives  are  potentially  as  hazardous 
as  military  explosives,  the  USCG  and 
RSPA  believe  their  safety  requirements 
should  be  consistent  with  those  for 
military  explosives.  Consequently,  the 
regulations  regarding  handling,  fire, 
electrical  safety,  stowage,  segregation, 
and  transport  should  be  the  same  for 
both  types  of  explosives. 

Further  complicating  the  international 
transport  of  explosives  is  the  adoption 
by  most  major  nations  of  the 
International  Maritime  Dangerous 
Goods  (IMDG)  Code  which  incorporates 
the  United  Nations  (U.N.)  classification 
system  for  explosives  and  other 
hazardous  materials.  The  HMR  do  not 
authorize  compliance  with  the  IMDG  for 
the  transport  of  Class  A  and  B 
explosives;  thus,  a  system  of  dual 
compliance  is  in  effect  for  transporters 
of  explosives  in  international  commerce. 
Currently,  international  shippers  of 
explosives  by  vessel  must  ensure  that 
cargoes  of  Class  A  or  B  explosives  are 
prepared,  identified,  and  stowed  to  meet 
the  HMR,  or  46  CFR  part  146,  as 
applicable,  to  be  in  compliance  with 
U.S.  regulations  while  in  waters  under 
U.S.  jurisdiction;  and  must  concurrently 
prepare,  identify,  and  stow  the  same 
explosive  cargo  in  accordance  with  the 
IKflDG  Code  to  meet  the  regulations  of 
the  originating  or  destination  country. 
This  rulemaking  proposes  to  eliminate 
the  need  for  such  dual  compliance  by 
revising  49  CFR  requirements  governing 
the  transport  of  explosives  by  vessel  to 
be  consistent  with  provisions  in  the 
IMDG  Code  pertaining  to  the  transport 
of  substances  and  articles  of  United 
Nations  (U.N.)  Class  1,  i.e.,  explosives. 

At  its  37th  session  in  May  1985,  the 
International  Maritime  Organization's 
(IMO)  Subcommittee  on  the  Carriage  of 
Dangerous  Goods  initiated  a  complete 
revision  of  the  provisions  of  the  IMDG 
Code  which  deal  with  the  transport  of 
Class  1  materials.  After  receiving 
numerous  recommendations  from  many 
maritime  nations,  including  the  U.S..  the 
revisions  were  finalized  in  1989.  The 
rewritten  Class  1  provisions  will  enter 
the  IMDG  Code  and  become  effective  1 
January  1991.  The  revised  introduction 
and  schedules  for  Class  1  substances 
and  articles  are  expected  to  be  adopted 
as  regulations  by  most  nations  which 
are  trading  partners  of  the  United 
States. 

In  this  notice,  it  is  proposed  to  revise 
and  relocate  provisions  currently 
contained  in  the  Military  Explosives 
Regulations  of  46  CFR  part  146,  and  to 
revise  existing  49  CFR  requirements  for 
explosives  found  in  49  C¥K  part  178, 
subpart  G.  RSPA  and  the  USCG  do  not 


Federal  Register  /  Vol.  55.  No.  98  /  Monday.  May  21    1P90  /  Proposed  Rules 


20963 


believe  that  the  burden  of  compliance 
on  shippers  or  carriers  would  be 
significantly  inoreased  by  the  proposed 
regulations  because  they  now  must 
comply  with  very  similar  regulations  in 
foreign  ports,  in  addition  to  complying 
with  the  HMR  in  U.S.  ports. 

A  second  aspect  of  this  notice,  is  to 
propose  the  adoption  of  the  IMDG  Code 
system  of  hazardous  materials 
segregation.  [3efore  |u!y  1.  1988.  the 
requirements  for  the  segregation  of 
incompatible  hazardous  materials  in  49 
CFR  17683  were  identical  to  those  in  the 
IMDG  Code  With  the  24th  Amendment 
of  the  IMDG  Ci)de,  however,  the  IMO 
has  adopted  sigTiificani  changes  to  its 
segregation  system  The  most  notable 
change  allows  the  mixed  stowage  of 
materials  such  as  flammable  hquids 
with  materials  such  as  corrosives  which 
were  formerly  considered  incompatible. 
Also,  new  tables  have  been  introduced 
to  illustrate  the  separations  required 
between  freight  containers  or  transport 
vehicles  containing  hazardous  materials. 
A  number  of  shipping  line  operators 
have  requested  and  received  a  DOT 
exemption  (DOT-E  9785)  authorizing 
them  to  comply  with  the  IMDG 
segregation  system  in  place  of  the 
requirements  of  49  CF'R  176.83.  In  Docket 
HM-166W  (54  FR  38790,  September  20, 
1989J.  RSPA  further  authorized  all 
shipments  in  international  commerce, 
except  shipments  of  explosives  and 
radioactive  materials,  to  be  stowed  and 
segregated  in  accordance  with  the 
IMDG  Code.  In  this  notice,  the  present 
requirements  for  hazardous  materials 
segregation  in  49  CFR  176.83  would  be 
revised  for  consistency  with  the  recent 
changes  of  the  IMDG  Code. 

This  notice  also  proposes  various 
revisions  to  the  requirements  for 
handling  explosives  on  vessels  in  port. 
Based  on  the  1983  IMO  publication 
Recommendations  on  the  Safe 
Transport,  Handling  and  Storage  of 
Dangerous  Goods  in  Port  Areas,  the 
changes  proposed  in  49  CFR  176.176 
through  176  190.  are  similar  to  the 
requirements  of  46  CFR  part  146  which 
now  apply  only  to  vessels  on  which 
military  explosives  are  handled  and 
stowed.  In  the  future,  they  would  apply 
to  all  vessels  on  which  any  type  of 
explosive  is  loaded,  handled,  or 
unloaded  in  a  US  port  These  proposed 
rules  would  not  apply  to  the  handling 
and  storage  of  explosives  at  a 
waterfront  facility,  which  is  governed  by 
33  CFR  part  126. 

In  addition  to  revising  provisions  for 
handling  explosives  on  vessels  in  port 
areas,  proposals  are  included  to  provide 
standard  requirements  for  the 
transportation  by  vessel  of  explosives  in 


freight  containers  and  transport  vehicles 
(i.e..  trucks  and  semitrailers)  At  present, 
all  commercial  Class  A  explosives  and 
nearly  al!  military  explosives  may  he 
transported  by  vessel  in  freight 
containers  and  transport  vehicles  only 
after  specific  approval  for  the  operation 
has  been  granted  by  the  Commandant, 
USCG  For  several  years  the  USCG  has 
authorized  and  controlled  the  movement 
of  explosives  in  freight  containers 
through  its  approval  program.  During 
this  penod.  the  USCG  has  gained 
information  on  various  safety  benefits 
resulting  from  the  use  of  the  freight 
container  for  the  transportation  of 
explosives;  including  increased  cargo 
security  and  reduced  handling  of 
explosives.  The  USCG  also  has 
participated  in  developing  the 
international  standards  for  freight 
container  design  and  construction,  and 
in  implementing  an  inspection  and 
certification  program  to  ensure  the  safe 
cargo-carrying  capability  of  freight 
containers.  This  proposal  would 
eliminate  the  requirements  for  special 
USCG  approval  of  freight  containers 
carrying  Class  A  explosives  (Division 
1.1  and  1.2  materials).  The  approval 
provisions  would  be  incorporated  into 
the  proposed  regulations  of  49  CFR  part 
176. 

Other  changes  proposed  include 
various  revisions  for  the  carriage  of 
Class  1  (explosive)  materials  on 
passenger  vessels  and  the  removal  of 
requirements  for  the  use  of  asbestos. 
The  proposals  for  passenger  vessels  are 
based  on  revisions  contained  in  the 
forthcoming  Amendment  25  of  the  IMDG 
Code.  Amendment  25  will  specify  that 
Division  1.4S  (Class  C  explosives) 
materials,  other  Class  1  materials  in 
compatibility  groups  B,  C,  D,  E,  and  G, 
and  Class  1  (explosive)  materials  used 
for  lifesaving  purposes  may  be  carried 
on  board  passenger  vessels  if  certain 
restrictive  quantity  and  stowage 
provisions  are  met  The  proposed 
revisions  for  asbestos  would  remove  a 
requirement  for  the  use  of  asbestos 
board  in  the  const.-uction  of  'tween  deck 
magazines  Present  HMR  requirements 
predate  the  recognition  of  the  health 
hazard  associated  with  asbestos. 

Besides  the  changes  necessary  to 
consolidate  military  and  commercial 
explosives  requirements  in  the  fTMR  and 
align  the  explosives  regulations  of  49 
CFR  pari  176  with  the  LMO  and  IMDG 
Code  requirements  regarding 
segregation,  vessels  in  port  facilities, 
passenger  vessels  and  asbestos,  various 
editorial  changes  are  proposed  to  further 
align  49  CFR  part  176  with  the  proposals 
in  Docket  HM-181,  Notice  87-4.  as 
published  on  November  6. 1987  (52  FR 


427721  Docket  HM-181.  Notice  87-4. 
proposed  to  revise  the  KMR  to 
incorporate  features  found  In  the  United 
Nations  Committee  of  Experts' 
Recommendations  on  the  Transport  of 
Dangerous  (/cods  fU.N. 
Recommendations!  and  the  Technical 
Instructions  for  the  Safe  Transi>ortation 
of  Dangerous  Goods  by  Air  of  the 
International  Civil  Aviation 
Organization  (ICAO  Technical 
Instructions). 

Proposals  In  Docket  HM-181.  Notice 
87-4.  are  intended  to:  (1)  Simplify  the 
HMR.  (2)  reduce  the  volume  of  the 
regidations,  (3)  promote  flexibility  and 
technological  advances  in  packaging,  (4) 
promote  safety  through  better 
packaging.  (5)  reduce  the  need  for 
exemptions,  and  (6)  facilitate 
international  commerce.  Tbe  proposals 
of  Docket  HM-181.  Notice  87-4.  would 
align  the  HMR  with  the  U.N, 
Recommendations  and  ICAO  Technical 
Instructions  in  the  areas  of 
classification,  packaging,  and  hazard 
communication  in  the  transport  of 
hazardous  materials. 

In  Docket  HM-181,  Notice  87-4. 
proposals  were  not  included  for  part  176 
due  to  time  constraints.  It  has  been 
RSPA's  intent  to  develop 
complementary  rulemaltirgs  for  each 
modal  section  of  49  CFR  t )  harmonize 
current  requirements  with  those 
proposals  set  forth  in  Docket  HM-181. 
Notice  87-4.  In  this  notice,  part  176 
would  be  revised  for  consistency  with 
Docket  HM-181  proposals  in  regard  to: 
(1)  Use  of  international  numeric  hazard 
class  nomenclature  (e.g.,  "Qass  4" 
rather  than  "flammable  solid")  and.  (2) 
use  of  both  metric  and  U.S  standard 
measurements.  Most  of  the  changes  that 
align  49  CFR  part  176  with  Docket  HM- 
181.  Notice  87-4.  proposals  are  editorial 
in  nature  and  have  been  dcntified  in  the 
Review  by  Sections  part  '  >f  this 
preamble.  Tlie  ciassificat  ons  proposed 
in  Docket  HM-181. 87-4,  and  used 
throughout  this  NPRM  are  listed  as 
follows: 


Class 
divi- 
sioo 

1.1 
1.2 

IJ 

14 

lA 

14 

2.1 
2.2 


Name  of  dan  or  diviaiiMi 

Bxpiosivei  (mss*  explosion  haavd) 

Bxpkxives        lpro)ectory/fn 
hanrd) 

Explosives 
hazard) 

Exploeives 
hazsrd) 

Very  insensitive  expiosivet.  blast- 
ing agents 

Extremely  insensitive  exptoeive  ai^ 
ticJea  or  devices 

Planmabls  gat 

Noa-flaBBable  gas 


(predominately       fire 
(no    signiBcant    blast 
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Qm* 

<bvi-  Nane  of  dan  or  (MvisioQ 


3  F!amr.!aeM»'  iniJ  ^- ),m>5i!!.-    iiqtuds 

4.1  F'ari!  ■;.!..■»■  "iolti!*! 

4-2  S(.>i!'..'.inf"'>i>3.>      um".u,' 'ible    BMteii- 

ais 

4J  Dangciom  when  wet  materiais 

5.1  Oxidtizen 

5.2  Orgaaie  peroxides 

6.1  PoiaoiMiM  yMterials 
A.1  Irritatiiig  materials 

8.2  Ettoin^wi  or  ktftrtiw  aabttances 

7  Ra^oMtive  BMleriak 

8  Corrosive  Biaterials 

9  Miscellaoeous   (hazar^us)  materi- 

als 


The  propoeed  dassificatrans  would  be 
used  throuRhont  40  CFR  part  178  in  place 
of  amrrst  DOT  classifications.  As  an 
aid  to  the  reader,  current  DOT 
classifications  woold  remain  in 
parenthesf's  mmfJiafely  foHowing  the 
proposed  V.  iSH:*'i'  =i''on8.  To  farther 
align  «  CFK  z-m  i''6  with  Docket  HM- 
181.  Notice  87-^.  aiid  other  international 
requirements,  current  measurements  in 
49  CFR  part  170  woold  be  converted  to 
their  metric  systeai  eqnirslents.  U.S. 
measorenients  would  rf^main  in 
parentheses  immeii^atelv  following  the 
metric  measurements  Editorial 
revisioos  for  classifications  and  metric 
system  msasorements  necessary  to  align 
49  CFR  part  170  with  Docket  HM-181. 
Notice  87-4.  and  international 
regulations  are  proposed  for  subparts  H, 
I, ),  L,  N,  and  O.  T>!»"w  lubparts  have 
been  reprinted  in  tn^-ir  e.-itirety  to  aid  the 
reader.  Subpart  M  of  49  CFR  part  176 
has  not  been  included  in  this  notice,  as 
changes  to  the  requirements  for 
radioactive  materials  will  be  proposed 
in  a  future  rulemaking  action. 

Concurrently  with  this  proposed 
actioa  USCG  and  RSPA  are  proposing 
to  revoke  the  military  explosives 
regulations  in  46  CFR  part  146.  A  notice 
of  proposed  ruiemaking  concerning  that 
action  appears  elsewhere  in  this  issue  of 
the  Federal  Register. 

n.  Review  by  Sections 

The  following  review  by  sections 
addresses  all  of  the  proposed  changes  of 
this  NPRM  Proposals  are  broken  down 
into  two  categories:  (1)  Proposals  to 
amend  the  existing  HMR;  and  (2] 
proposals  in  ii  171.7  and  179M  to 
modify  our  earlier  proposal,  initiated 
under  Docket  HM-181.  Notice  87-4  (52 
FR  42772;  November  6. 1987],  to  amend 
the  HMR.  For  these  two  sections, 
reference  is  made  to  the  Federal 
Register  volume,  page  number,  and  date 
the  previous  proposal  was  published  in 
the  Federal  Reglstsr. 


Part  107:  Hazardous  Materials  Program 
Procedures 

Section  107.101.  In  {  107.101.  the  text 
would  be  revised  to  remove  the  words 
"or  part  146"  from  the  paragraph  as  all 
requirements  for  vessel  transportation  of 
hazardous  materials  will  be  contained  in 
49  CFR  and  46  CFR  part  64. 

Section  107.103.  In  S  107.103,  the  text 
of  paragraph  (a)  would  be  revised  to 
remove  the  words  "or  part  146"  as  all 
requirements  for  vessel  transportation  of 
hazardous  materials  will  be  contained  in 
49  CFR  and  46  CFR  part  64. 

Section  107.113.  In  {  107.113,  the  text 
of  paragraph  (a)  would  be  revised  to 
remove  the  words  "or  part  146"  as  all 
requirements  for  vessel  transportation 
will  be  contained  in  49  CFR  and  46  CFR 
part  64. 

Section  107.201.  bi  S  107.201,  the  text 
of  paragraph  (c)  would  be  revised  to 
remove  the  words  "or  part  146"  as  all 
requirements  for  the  vessel 
transportation  of  hazardous  materials 
would  be  contained  only  in  49  CFR  and 
46  CFR  part  64. 

Part  171:  General  Information, 
Regulations,  and  Definitions 

Section  171.7  In  Docket  HM-181, 
Notice  87-4,  in  the  proposed  table  of 
material  incorporated  by  reference  in 
9  171.7tc)  (52  FR  42778;  November  6. 
1987).  an  entry  would  be  added  to 
include  a  reference  to  appendix  B  of 
Association  of  American  Railroads 
Specification  M-031-Highway  Trailers, 
All  Types,  for  TOFC  Service,  1985 
edition  and  the  entry  for  the 
International  Maritime  Organization's 
IMDG  Code  would  be  revised  to  reflect 
the  current  edition  of  the  Code. 

Section  171.8.  In  5  171  8  the  definitions 
of  "Away  from",  "Separated  by  a 
complete  hold  or  compartment  from", 
"Separated  from",  and  "Separated 
longitudinally  by  a  complete  hold  or 
compartment  from"  would  be  removed. 
In  addition,  the  definitions  of  "Captain 
of  the  Port  (COTP)",  "Passenger  vessel", 
"Trailership"  and  the  last  sentence  of 
the  definition  of  "Competent  authority" 
would  be  revised  to  aid  in 
understanding  the  terms  used  in  the 
proposed  changes  of  this  NPRM. 

Part  176 — Carriage  by  Vessel 

The  table  of  sections  for  part  176 
would  be  revised  to  ensure  all  section 
number  references  correspond  to  the 
renumbered  and  new  section  numbers 
proposed  in  this  NPRM. 

Section  176J2.  A  new  S  176.2  would  be 
added  to  include  definitions  of  terms 
that  would  be  used  extensively  in  part 
176.  Words  and  terms  defined  include 
"Cantline".  "Cargo  net",  "Closed  freight 


container".  "Commanddnt  (G-MTHl". 
"Compartment".  "CSC  sdfety  apprnvnl 
plate",  "Deck  structure  .  "Draft" 
"Dunnage".  "Explosives  anchorage", 
"Explosive  article",  "Explosives 
handling  facility",  "Explosive 
substance",  "Handling",  "Hold",  "In 
containers  or  the  like",  "Incompatible 
materials".  "Landing  mat",  "Machinery 
spaces  of  category  A",  "Magazine", 
"Master  of  the  Vessel",  "Open  freight 
container",  "Overstowed ',  "Pallet", 
"Palletized  unit".  "Pie  plate",  "Portable 
magazine",  "Readily  combustible 
material",  "Responsible  person",  "Safe 
working  load",  "Skilled  person", 
"Skipboard",  "Splice",  'Transport  unit", 
and  Tray". 

Section  176.3.  In  %  176.3,  paragraph  (b) 
would  be  revised  to  remove  the 
reference  to  {  176.5(c)  and  to  refer  the 
reader  to  S  173.54,  Forbidden  Explosives 
(see  Docket  HM-181A.  Notice  90-5  of 
the  Related  Rulemakings  section  of  this 
preamble).  Readers  of  the  current 
regulations  will  notice  that  S  176.5(c)  is 
a  reserved  section  which  contains  no 
regulatory  text.  The  revision  of  9  176.3 
would  remove  the  inappropriate 
reference  to  { 176.5(c). 

Section  176.4.  A  new  §  17a4  would  be 
added  to  transfer  the  port  security 
regulations  of  46  CFR  part  146.29-7  to 
the  HMR. 

Section  176.5.  In  §  176.5.  paragraph  (e) 
would  be  removed.  This  section  refers  to 
the  military  explosives  requirements  of 
48  CFR  part  146.  The  requirements  of  46 
CFR  regarding  military  explosives 
shipments  have  been  incorporated  into 
this  NPRM:  therefore,  the  reference  in 
S  17a5(e)  would  no  longer  be  needed.  In 
addition,  paragraph  (b)(6)  would  have 
minor  editorial  revisions  to  align  the 
paragraph  with  the  classifications 
proposed  in  Docket  HM-181.  Notice  87- 
4. 

Section  176A  In  (  176.9.  paragraph  (a) 
would  be  revised  to  replace  the  current 
DOT  classification  Class  A  explosives 
with  Divisions  1.1  and  1.2. 

Section  176.11.  In  \  176.11.  paragraphs 
(a),  (c).  and  (f)  would  be  revised  to 
clarify  the  use  of  the  IMDG  code  for 
transportation  by  vessel. 

Section  176.30.  bi  S  176.3a  the 
reference  to  9  172.102  would  be  removed 
from  paragraph  (a)(3).  Under  the 
proposals  of  Docket  HM-181.  Notice  87- 
4,  the  9  172.102  Optional  Table  would  be 
consolidated  into  the  9  172.101 
Hazardous  Materials  "Table.  Reference 
to  9  172.102  would  no  longer  be 
necessary.  Also,  paragraph  (a)(5)  would 
be  revised  to  remove  references  to 
international  classifications  that  are 
duplicative  of  proposals  in  Docket  HM- 
181.  Notice  67-4. 
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Section  176.54.  Section  176.54  would 
be  revised  by  changing  the  section 
heading  to  include  power  actuated  tools. 
In  addition,  paragraph  (b)il|  would  be 
modified  to  refer  to  the  Captain  of  the 
Ports  (COTPj  authonty  in  3J  CFR 
128.15(c),  and  paragraph  (b)(2)  would  be 
revised  to  require  notification  of  the 
nearest  COTP  before  any  repairs  are 
made. 

Section  176.57.  Section  176.57  would 
have  minor  editorial  revisions. 
Throughout  the  section  the  phrase 
"qualified  person"  would  be  replaced  by 
"responsible  person". 

Section  176.58.  Section  176.58  would 
be  revised  to  include  more  detailed 
requirements  for  preparing  a  vessel  for 
loading  hazardous  materials.  The 
proposed  regtJations  would  require  that 
all  decks,  gangways,  hatches,  and  cargo 
ports  over  or  through  which  hazardous 
materials  must  be  passed  or  handled  in 
loading  or  unloading  must  be  free  of  all 
loose  material  before  cargo  handling 
operations  begin.  The  proposed 
provisions  would  not  allow  any  debris 
that  might  create  a  fu-e  hazard  or  a 
hazardous  condition  for  persons 
engaged  in  loading  or  unloading 
operations  and  would  also  prohibit  the 
stowage  of  hatch  beams  and  hatch 
covers  in  a  location  that  would  interfere 
with  cargo  handling. 

Section  176.69.  In  { 176.69,  paragraph 
(a)  would  be  revised  to  change  the 
reference  from  ORM  material  to  Class  9 
(miscellaneous  hazardous  materials). 
This  minor  editorial  revision  would  be 
necessary  to  align  this  section  with  the 
classiHcations  proposed  in  Docket  HM- 
181,  Notice  87-4.  In  addition,  paragraph 
(d)  and  (e)  would  be  added  to  outline 
additional  general  stowage  requirements 
for  hazardous  materials. 

Section  176.74.  Section  176.74(c) 
would  be  revised  to  change  the 
reference  from  OR.M  material  to  Class  9 
(miscellaneous  hazardous  materials] 
materials.  This  minor  editorial 
correction  would  be  necessary  to  align 
this  section  with  the  classifications 
proposed  in  [)ocket  HM-181.  Notice  87- 
4. 

Section  176.76.  Section  176.76  would 
be  revised  to  eliminate  the  requirements 
for  usee  approval  for  freij^ht  containers 
containing  Division  1  1  or  1.2  (Class  A 
explosive)  motenals  The  USCG 
approval  provisions  would  be 
incorporated  into  the  requirements  of 
5§  176.170,  176.172.  and  176194  In 
addition,  the  requirements  of  paragraph 
(a)(9)  for  loading  solids  on  top  of  liquids 
would  be  removed  as  would  the 
requirements  of  paragraph  (c)  limiting 
railroad  vehicles  to  transport  only  on 
board  e  trainship,  railroad  car  ferry,  or  a 
car  float. 


Section  176.78.  Section  176  78  would 
be  revised  to  provnde  for  the  use  of 
certain  specified  forkhft  trucks  for 
handling  Class  1  (explosive)  materials 
Generally.  Series  EE  or  EX  electric 
trucks  as  defined  in  Underwriters 
Lal>oratories  (UL)  Standard  L'L583  could 
be  used  in  ail  situations  UL  Senes  GS. 
LPS,  D,  or  DS  could  be  used  only  under 
conditions  acceptable  to  the  COTP  For 
safety  reasons,  forklifts  used  to  handle 
small  or  unstable  loads  would  be 
required  to  have  backrests  suffxient  to 
prevent  loads  from  fdllins  towards  the 
mast  of  the  truck  and  onto  the  driver. 
Paragraph  (1 1  would  be  revised  to  make 
the  provisions  for  the  storage  of 
industrial  truck  fuel  consistent  with  the 
recently  revised  Ships  Stores 
regulations  in  46  CFR  part  14"  In 
addition,  pa.'-agraph  (ej  and  {1!  would  be 
revised  to  align  the  section  with  the 
classifications  and  metric  system 
measures  proposed  in  Docket  HM-181. 
Notice  87-4. 

Section  176  83.  Section  176.83  would 
be  revised  to  harmonize  the  U.S. 
stowage  and  segregation  requirements 
and  charts  w:th  the  IMDG  Code  stowage 
and  segregation  requirements.  The 
IMDG  Code  at  present  does  not  contain 
provisions  for  the  stowage  and 
segregation  of  explosive  matenaU  in 
Division  1.6  In  proposed  Table 
176.83(a),  the  requirements  for  Division 
1.4  would  also  apply  to  Division  1.8. 
Two  new  tables  containing  the 
segregation  requirements  for  freight 
containers  on  boa.'d  container  ships  and 
transport  vehicles  on  trailerships  (RO/ 
RO  vessels)  would  be  added  to  this 
section.  As  proposed  in  this  notice,  the 
stowage  provisions  for  transport 
vehicles  would  differ  from  those  for 
freight  containers.  This  is  not  consistent 
with  the  present  regulations;  however,  In 
the  IMDG  Code,  the  stowage 
requirements  for  transport  vehicles  are 
more  stringent  because  the  IMO 
Carriage  of  Dangerous  Goods 
Subcommittee  believed  that    the  general 
circumstances  of  many  RO/RO  ships 
required  separate  consideration."  In 
order  to  determine  what  these  "general 
circumstances"  are,  and  whether 
"separate  considerations"  are 
necessary,  comments  from  shippers  and 
carriers  engaged  in  this  trade  are 
invited. 

Section  1-6  84  In  proposed  §  l~6  84  of 
Docket  HM-181   .Notice  8"-4  (52  FK 
42989.  November  6,  1987),  paragraph  (c) 
would  be  added  to  provide  provisions 
for  the  stowage  of  Class  1  (explosive) 
materials  Specific  provisions  would  be 
added  to  provide  for  the  shipment  of 
small  quantities  of  Class  1  (explosive) 
materials  in  compatibility  groups  other 
than  A.  H.  ],  K.  and  L  This  section 


v\ould  also  contain  a  che-l  that  would 
'.ft  the  notes  found  in  coiumn  UMc;  of 
'he  S  172101  Table  and  their  meaning. 

Section  17b.90.  In  \  I'e  90  the  word 
"explosive"  would  be  amended  to  read 
"Class  1  (explosive)  matenal". 

Section  176.91  In  {  i:'6.91,  the  words 
"six  gallons'  would  be  amended  to  read 
"23  hlers  (six  gallons)' . 

Section  176.az  In  i  176.92,  the  words 
"compressed  gas"  would  be  amended  to 
read  "Class  2  (compressed  gas) 
material". 

Section  176.93.  In  1 176.93.  paragraph 
(a)  the  words  "flammable  liquid  and 
gas"  would  be  revised  to  read 
flammable  liquid  and  Division  2.1 
(flammable  gas)  materials".  This 
editorial  revision  would  align  this 
section  with  the  classifications  proposed 
in  Docket  HM-181.  Notice  87-4. 

Section  176^6.  Section  176J6  would 
have  a  minor  editorial  correction.  The 
section  would  be  revised  to  read 
"Barges  used  to  transport  hazardous 
materials  must  he  constructed  of  steel" 
instead  of  the  preseni  wording,  "Only 
barges  constructed  of  steel  may  be  used 
to  transport  hazardous  materials." 

Section  176.98  In  1 17636,  the  words 
"column  (7)  ■  would  be  changed  to  read 
"column  (10)".  This  editorial  correction 
would  align  this  section  with  the  new 
f  172.101  Hazardous  Materials  Table 
proposed  in  Docket  HM-181.  Notice  87- 
4. 

Section  176.99.  In  |  176.99.  the  words 
"Class  A  Explosives"  would  be  replaced 
with  Division  numbers  1.1  and  1.2  and 
the  words  "Blasting  agents"  would  be 
replaced  with  Division  1.5.  The 
remainder  of  this  section  would  remain 
unchanged. 

Section  176.100.  In  i  178.10a  the 
words  "Class  A  explosives"  would  be 
replaced  with  Division  numbers  1.1  and 
\2.  The  remainder  of  this  section  would 
remain  unchanged. 

Section  178.102.  Section  176.102  would 
be  added  to  authorize  the  COTP  to 
assign  a  USCG  detail  to  supervise  the 
loadLog  and  unloading  of  Class  1 
(explosive)  materials.  Hiis  requirement 
has  been  a  long-standing  provision  for 
military  Oass  1  (exploajye)  materials 
but,  apart  from  the  COnrPs  broad 
authority  under  33  CFR  part  128,  it  is  a 
new  requirement  for  nonmihtary  Qass  1 
(explosive)  materials 

Section  176.104  Section  176  104  would 
be  added  to  consolidate  the  loading  and 
unloading  requirements  for  nonmilitary 
Class  1  (explosive)  found  in  current 
i  176.105  wit.h  those  for  militaiy  Qaas  1 
(explosive]  materials.  This  consolidation 
will  essentially  mean  no  change  in  the 
requirements  for  nonmilitary  Class  1 
(explosive]  materials,  but  many  detailed 
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requirements  for  military  Class  1 
(explosive)  would  be  eliminated. 
Current  i  176.105  would  be  removed. 

Section  175.106.  A  new  176.108  would 
be  added  to  define  the  responsibilities  of 
the  responsible  person  in  charge  of  the 
loading,  unloading,  stowage  and 
handling  operations  for  Class  1 
(explosive)  materials  aboard  a  vessel 

Section  176.112.  A  new  J  176.112 
would  be  added  to  state  the  applicable 
stowage  requirements  for  Division  1.4 
(Class  C  explosive)  materials, 
compatibility  group  S  items.  Because  of 
the  limited  hazards  associated  with 
items  in  this  category,  their  stowage 
would  be  allowed  with  ail  other  Class  1 
(explosive]  materials  except  those  in 
compatibility  groups  A  or  L 

Section  176.118.  A  new  S  176.116 
would  be  added  to  include  many  of  the 
requirements  for  stowage  conditions  for 
Class  1  (explosive)  materials  that  are 
found  in  the  IMDG  code.  The 
requirements  would  require  the  stowage 
of  Class  1  (explosive)  materials  in  a 
cool,  dry  location  and  Class  A  steel 
bulkheads  would  be  required  between 
Class  1  (explosive)  materials  stowage 
and  accommodation  spaces.  In  addition, 
machinery  space  bulkheads  would  have 
to  be  insulated  to  a  "Class  A-60" 
standard. 

Section  176.118.  A  new  S  176.118 
would  be  added  to  specify  the 
requirements  for  electrical  equipment 
and  cables  installed  in  compartments 
where  Class  1  (explosive)  materials  are 
carried.  This  section  would  permit  the 
use  of  energized  electrical  circuits  in 
explosive  storage  locations  if  certain 
conditions  are  met 

Section  178.120.  A  new  S  176.120 
would  be  added  to  include  lightning 
protection  requirements  for  ships 
carrying  Class  1  (explosive)  materials. 
The  requirements  for  the  cleaning  of 
decks,  hatches,  and  gangways  that  are 
currently  found  in  i  176.120  would  be 
covered  by  revised  S  176.58.  The 
requirements  of  present  S  17e.l20(b) 
concerning  the  closing  of  hatches  would 
be  relocated  to  proposed  S  176.182(g). 

Section  176.122.  A  new  17^122  would 
be  added  to  Ust  the  requirements  for 
explosive  stowage  under  deck. 
Generally,  explosive  stowage  under 
deck  would  be  allowed  as  described  in 
S  §  17ai24  through  176.136  of  this  NPRM. 

SecUon  176.124.  A  new  J  176.124 
would  be  added  for  "ordinary"  stowage 
provisions.  New  "ordinary"  stowage 
replaces  present  stowage  provisions  for 
nonmilitary  Class  1  (explosive) 
materials  not  requiring  magazine 
stowage  and  present  "ammunition 
stowage"  provisions  for  military  Class  1 
(explosive)  materials. 


Section  176.128.  A  new  1 176.128 
would  be  added  to  list  the  general 
stowage  requirements  for  explosive 
substances.  Generally,  all  explosive 
substances,  with  some  limited 
exceptions  for  compatibility  groups  G,  L, 
or  S,  would  require  magazine  stowage. 
Depending  on  their  characteristics, 
Class  1  (explosive]  materials  would  be 
required  to  be  stowed  in  one  of  three 
different  types  of  magazines  designated 
by  the  letters  A,  B.  and  C 

Section  176.13a  Section  176.130  would 
be  revised  to  reflect  the  design, 
construction,  and  location  requirements 
for  Magazine  Stowage  Type  A  as  well 
as  the  requirements  for  the  stowage  of 
Class  1  (explosive]  materials  therein. 
The  requirements  for  securing,  blocking 
and  bracing  Class  1  (explosive) 
materials  that  are  currently  found  in 
S  176.130  would  be  relocated  to  S  176.69, 
where  they  would  apply  to  all 
hazardous  materials.  The  stowage 
requirements  for  kegs  of  black  powder 
in  the  present  paragraph  (c)  of  this 
section  are  not  consistent  with  the 
IMDG  Code  and  would  be  removed. 

Section  176.132.  A  new  §  176.132 
would  be  added  to  reflect  the  design, 
construction,  and  location  requirements 
for  Magazine  Stowage  Type  B  on 
vessels.  The  section  also  addresses  the 
requirements  for  explosive  stowage 
within  a  Type  B  area. 

Section  176 133.  A  new  {  176.133 
would  be  added  to  reflect  the  design, 
construction,  and  location  requirements 
for  Magazine  Stowage  Type  C  on 
vessels.  The  section  would  also  address 
the  requirements  for  explosive  stowage 
within  a  Type  C  area. 

Section  176.134.  A  new  %  176.134 
would  be  added  to  allow  the  use  of 
closed  transport  vehicles  as  magazine 
stowage  locations  if  they  meet  the 
requirements  of  the  appropriate 
magazine  stowage  type.  Additional 
requirements  for  the  use  of  L-ansport 
vehicles  as  explosive  stowage  locations 
would  be  found  in  S  176.16& 

Section  176.136.  A  new  S  176.138 
would  be  added  to  address  special 
stowage  provisions  for  Class  1 
(explosive)  materials  that  present 
unique  hazards.  Special  stowage 
requirements  would  be  included  for 
Class  1  (explosive)  that  have  smoke 
hazards  (compatibility  groups  G  or  H), 
are  toxic  (compatibility  group  K),  or  are 
materials  that  could  have  a  chemical 
reaction  when  in  contact  with  water 
(compatibility  group  L). 

SecUon  178.137  A  new  §  178.137 
would  be  added  to  contain  the 
requirements  of  the  design  and 
fabrication  of  portable  magazines 
meeting  the  requirements  of  the  Bureau 
of  Alcohol.  Tobacco,  and  Firearms;  and 


would  authorize  COTFs,  instead  of 
Commandant  (G-MTH-l),  to  approve 
oversize  portable  magazines. 

Section  176.138.  Section  176  138  would 
be  revised  to  include  the  requirements 
for  the  on-deck  stowage  of  Class  1 
(explosive]  matcnals  This  section 
would  require  that  Class  1  (explosive) 
materials  stowed  on  deck  must  be  at 
least  20  feet  away  from  any  fire, 
machinery  exhaust,  galley  uptake,  or 
other  potential  sources  of  ignition.  The 
section  would  also  require  any  on-deck 
explosive  stowage  to  be  clear  of 
walkways,  fire  hydrants,  means  of 
access,  or  any  facility  necessary  for  the 
safe  working  operations  of  the  vessel. 
The  construction  requirements  for 
magazines  that  are  currently  found  in 
S  176.138  would  be  moved  to  SS  176.128 
through  176.133. 

Section  176.140.  A  new  S  176.140 
would  be  added  to  list  the  requirements 
for  the  segregation  of  Class  1  (explosive] 
materials  in  relation  to  bulk  cargoes  of 
hazardous  materials.  For  specific 
instructions,  the  reader  would  be 
referred  to  the  General  Introduction  to 
the  IMDG  Code. 

Section  176.142.  A  new  §  176.142 
would  be  added  to  address  the  stowage 
requirements  for  certain  hazardous 
materials  of  extreme  fiammability. 
These  exceptions  would  be  listed  as 
paragraphs  (b)  and  (c)  of  {  176.142. 
Section  176.144.  A  new  S  176.144 
would  be  added  to  include  provisions 
for  mixed  stowage  in  the  same 
compartment  container,  or  transport 
vehicle  of  explosives  in  different 
compatibility  groups.  Table  176.144(a) 
would  contain  compatibility 
requirements  for  Class  1  (explosive) 
materials  in  compatibility  group  N 
which  are  not  currently  found  in  the 
IMDG  Code.  The  requirements  for  the 
ventilation  of  magazines  that  are 
currently  found  in  9  176.144  are  not 
consistent  with  the  IMDG  Code  and 
would  be  removed. 

Section  176.145.  A  new  $  176.145 
would  be  added  to  include  provisions 
for  stowing  Class  1  (explosive]  materials 
on  board  small  vessels  having  only  a 
single  hold  when  certain  segregation 
provisions  of  {  176.83  cannot  be  met 

Section  176.146.  A  new  S  176.146 
would  be  added  to  include  new 
provisions  for  the  segregation  of  Class  1 
(explosive)  materials  from 
nonhazardous  materials.  These 
requirements  are  new  for  non-mihtary 
Class  1  (explosive]  materials,  bat  are 
not  materially  different  from  the  present 
requirements  for  military  Class  1 
(explosive]  materials  found  in  the  46 
CFR. 
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Section  176.147.  The  requirements  for 

metai  stowage  lockers  for  fireworks  that 
are  currently  found  in  t  176.147  are  not 
consistent  with  ths  IMDG  Code  stowage 
rf^quirements  and  would  not  be  included 
in  the  revised  explosives  regulations  of 
part  178. 

Section  176.148,  A  new  %  176.14« 
wuuld  be  added  to  allow  the  use  of 
electric  lights  as  the  only  form  of 
artificial  lighting  permitted  when 
loading  and  unloading  Class  1 
(explusive)  matenals. 

Section  176.15a  Section  176.150  would 
be  revised  to  include  provisions  for  the 
use  and  deenergiiation  of  sources  of 
electromagnetic  radiation  (radio 
transmitters,  radars)  during  Class  1 
(explosive)  matenals  handling 
operations.  In  addition,  the  section 
would  permit  low-power  VllF 
transmitters  to  be  used  and  would  add 
stowage  requirements  for  items  which 
are  sensitive  to  electromagnetic 
radiation.  The  design  and  fabrication 
requirements  for  portable  magazines 
thai  are  currently  found  in  §  176.150 
would  be  relocated  to  proposed 
S  176.137. 

Section  176.154  A  new  \  176.154 
would  be  added  that  prohibits  the 
loadiixg  or  unloading  of  Class  1 
(explosive)  matenals  aboard  a  vessel 
while  bunkering  (fueling)  is  in  progress 
Bunkering  would  also  not  be  permitted 
whiie  the  hatches  of  cargo  spaces 
coniaining  Class  1  (explosive)  matenals 
rtfe  open  The  only  allowable  exceptions 
to  these  requirements  would  be  for  the 
stowage  of  Class  1  (explosive)  matenals 
in  compatibility  group  S  or  with  prior 
permission  of  the  COTP 

Sec(:on  i:^6  156  Section  176.156  would 
be  revised  to  require  that  defective, 
leaking,  or  damaged  packages  of  Class  1 
(explosive)  material  must  be  handled  In 
accordance  with  the  recently  adopted 
emergency  response  communication 
regulations  (54  FR  27138  »  55  FR  870) 
(see  Docket  HM-126C  in  the  related 
pjlemakmgs  section  of  this  NPRM)  The 
requirements  for  the  stowage  of  Class  1 
(explosive!  materials  with  combustible 
liquids  that  are  ciurently  found  in 
§  176.156  art;  redundant  to  the  proposed 
segregation  requirements  of  J  178.83  and 
would  be  removed 

Section  176.16C  A  new  $  176  160 
would  be  added  to  specify  requirements 
for  loading  and  unloading  Class  1 
(explosive)  materials  dunng  rainstorms 
This  section  would  require  that  care 
must  be  taken  to  prevent  packages 
containing  Class  1  (explosive)  matenals 
from  becoming  wet. 

Section  176162  A  new  }  178.162 
would  be  added  to  list  secunty 
rtguirements  and  to  restrict  entry  by 
unrtulhonzed  persons  into  spaces 


containing  Class  1  (explosive)  materials. 
This  requirement  is  new  for  nonnuiitary 
Class  1  (explosive)  matenals  although 
similar  provisions  presently  exist  for 
military  Class  1  (explosive)  matenals  in 
46  CYK. 

Section  176.164.  A  new  {  176.164 
would  be  added  to  include  fire 
prevention  provisions  that  are  similar  to 
those  now  in  force  for  nonmihtary  Class 
1  (explosive)  matenals.  Many  existing 
detailed  requirements  for  military  Class 
1  (explosive)  matenals  would  be 
eliminated. 

Section  176.166.  A  new  J  176.166 
would  be  added  to  list  the  requirements 
for  carrying  Class  1  (explosive) 
materials  on  passenger  vessels.  The 
proposed  requirements  of  ihis  section 
would  revise  current  regulations 
regarding  explosive  transport  on 
passenger  ships  to  be  consistent  with 
A.mendment  25  of  the  IMDG  Code 
Generally,  Division  1.4S  (Class  C 
explosive)  materials,  explosive  articles 
for  lifesaving  purposes,  and  Class  1 
(explosive)  matenals  in  compatibihty 
groups  C,  D,  E.  and  G  if  the  net 
explosive  weight  does  not  exceed  10  kg 
(22  pounds)  per  vessel,  would  be 
authorized  to  be  carried  on  a  pas;.enger 
vessel  In  addition,  matenals  m 
compatibility  group  B  would  be  allowed 
if  the  net  explosive  weight  did  not 
exceed  5  kg  (11  pounds). 

Section  17b. 168.  A  new  5  I'B  168 
would  be  added  to  include  new 
provisions  governing  the  carriage  of 
Class  1  (explosive)  matenals  in  motor 
vehicles  aboard  '■roll-on/roll -off '  fRO' 
ROj  vessels.  Transport  vehicles  carrying 
Class  1  (explosive)  materials  would  be 
required  to  be  structurally  serviceable 
as  defined  in  {  176.172(a)(2)  and  would 
need  to  be  in  compliance  with  the 
loadinj^  and  unloading  requirements  of 
§§  177, H34  and  177  835.  In  addition,  all 
expiosive-laden  transport  vehicles 
would  be  required  to  be  secured  to  the 
ship  in  such  a  manner  to  prevent  the 
movement  of  the  vehicle  di;nng  the  sea 
passage. 

Section  176  170  A  new  §  176.170 
would  be  added  to  include  the 
requirements  for  the  transport  of  Class  1 
(explosivel  matenals  in  freight 
c  (i.Ttainers.  TTie  pn)pospd  provisions  of 
J  5  I'^eUO  and  176172  would  eliminate 
the  present  requirements  of  49  CFR 
178.78<a)and4«CFR  14e.2^11(r)|  IB)  for 
Commandant,  USCG  approval  of  freight 
containers  containing  Division  11  or  12 
(Class  A  explosive)  matenals.  In 
addition.  {  176.170  would  also  cover 
loading  and  stowage  provisions  for 
freight  containers 

Section  176.172.  A  new  \  17^172 
would  be  added  to  specify  the  structural 
serviceability  requirements  for  freight 


containers  and  transport  vehicles  that 
are  used  for  stowage  of  Class  1 
'explosive)  matenals  aboard  ship 
I*ropo8ed  i|  176.172. 176.170  and  176.192 
would  eliminate  the  approval 
requirements  for  freight  containers  dtat 
are  currently  found  in  49  CPK  i:'6  76(8) 
and  46  CFTl  146.29-ll|c)(16).  T>,p 
definition  of  the  term    splice  "  as  used  m 
regard  to  freight  containers  is  also 
included. 

In  addition.  \  176.172(c)  would  contain 
a  requiremer.'  fur  a  wittcn  statement  to 
accompany  shipments  of  Class  1 
(explosive)  matenals  in  freight 
containers  or  vehu  ies  aboard  vesseb 
certifying  that  the  freight  ron'ainersor 
motor  vehicles  rrieet  the  structural 
serviceability  requirements  of 
S  176,172(8)  To  help  determine  what 
burden  might  result  to  shipper?  from  a 
certification  statement  req'urement 
RSPA  encru.'-j'ses  refldrrs  to  comment 
on  this  aspect  of  the  .NPRM. 

Section  176  174.  A  new  1 176.174 
would  be  added  to  include  the 

requiremen's  for  the  transport  of  QasS  1 
(explosive]  materials  ir,  shipbome 
barges  Generally,  all  types  of  Class  1 
(explosive)  materials  would  be  allowed 
to  be  transported  m  shipbome  barges 
except  that  Class  1  iexplosive)  materials 
in  compatibility  group  G  or  H  would  be 
required  to  be  stowed  In  Steel  portable 
magazines  or  frei^t  cootainers,  and 
Class  1  (explosive)  materials  in 
compatibihty  groups  K  or  L  would  be 
required  to  be  stowed  in  iteel  portable 
magazines. 

Section  176.176.  A  new  1 176.176 
would  be  added  that  would  require 
vessels  to  display  sipiala  while  loading 
or  unloading  Qass  1  (e)q>losive) 
materials  These  requirements  are  the 
same  as  those  currently  required  for 
military  Class  1  Iexplosive)  materials. 
but  are  new  requirements  for  the  vessel 
transporiation  of  nonmihtary  Class  1 
(explosive!  matenals. 

Section  1'6  17H  A  new  {  178.178 
would  b«  added  that  would  specify  the 
requirements  fur  tfie  proper  use  of 
moonng  lines  on  vessels  transportlag 
Qass  1  (explosive    matenals.  The 
requuementt  are  smuiur  to  those 
currently  contained  in  46  CFR  for 
military  Class  1  (explosive)  materials 
but  would  be  new  (or  nunmililary  Class 
1  (explosive)  matenais 

Sectkm  176.180.  A  new  i  1  6.180 
would  be  added  that  would  require 
r.anning  '  <  ar,  explosiW-ladiB  T— ■! 

w rule  in  port  This  sectkMi  wooM  reqirin 

a  sufficient  crew  on  t>oard  at  all  times 
necessary  to  maintain  a  p.-oper  watch 
and  to  operate  the  propulsion  and 
f  refignting  equipment  m  case  of  an 
emergency 
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Section  178.182.  A  new  $  176.182 
would  be  added  that  would  include 
general  operating  requirements  for 
safety  in  port.  This  section  would 
include  the  provisions  concerning 
lighting,  smoking,  and  the  use  of  drugs 
or  alcohol  that  are  currently  found  in 
S  §  178.167. 176.171.  and  178,173. 
Requirements  concerning  op)erations 
during  adverse  weather  conditions 
would  also  be  included  in  §  178.182. 
Current  S§  176.167. 176.171.  and  176.173 
would  be  removed. 

Section  178184.  A  new  {  176.184 
would  be  added  that  would  not  allow 
the  handling  of  Class  1  (explosive) 
materials  in  compatibility  group  L  in  any 
port  area  without  the  special  permission 
of  the  COTP.  Group  L  explosives  would 
also  be  subject  to  any  special  handling 
precautions  specified  by  the  COTP. 
Section  176.190.  A  new  S  176.190 
would  be  added  that  would  direct  a 
vessel  to  leave  port  as  soon  as  possible 
after  the  loading  of  Class  1  (explosive) 
materials  is  completed. 

Section  176.192.  A  new  S  176.192 
would  be  added  that  would  provide 
provisions  concerning  freight  container 
handling  equipment  These  provisions 
are  the  same  as  those  issued  under 
Commandant,  USCG  approval 
procedures  for  Division  1.1  and  1.2 
(Class  A  explosive)  materials  shipped  in 
freight  containers  except  certain 
inspection  and  approval  provisions  of 
the  approval  which  are  covered  by  U.S. 
Occupational  Safety  and  Health 
Administration  (OSHA)  regulations  are 
omitted.  The  provisions  of  proposed 
S§  176.19Z  176.170  and  176.172  would 
eliminate  the  requirements  in  49  CFR 
17a78(a)  and  46  CFR  146.29-ll(c)(16)  for 
Conmiandant,  USCG  approval  of  freight 
containers. 

Section  178194.  A  new  176.194  would 
be  added  to  include  the  regulations  that 
are  currently  found  in  S  176.177  and  46 
CFR  146.29-53.  This  section  would 
remain  unchanged  from  current 
provisions  with  the  exception  of 
{  178.194(m).  Section  176.194(m)  would 
be  revised  to  include  current 
requirements  for  fire  extinguishing 
equipment  In  addition,  paragraph  (p) 
would  refer  the  reader  to  the  recently 
issued  emergency  response 
requirements  of  Docket  HM-128C 
Interested  readers  should  refer  to  the 
Related  Rulemakings  section  of  this 
preamble  for  further  information  on 
Docket  HM-126C.  Current  \  176.177 
would  be  removed. 

Subpart  H— Sections  178.200  through 
176.230.  The  subpart  heading  and  the 
sections  of  subpart  H  would  be  revised 
to  align  the  subpart  with  the 
classifications  for  hazardous  materials 
proposed  in  Docket  HM-181,  Notice  87- 


4.  The  text  of  subpart  H  would  be 
modified  to  read  Class  2  for  all 
compressed  gases.  Division  2.1  for 
flammable  gases,  and  Division  2.2  for 
nonflanmiable  compressed  gases.  In 
addition,  the  text  of  9  176.225  for  the 
stowage  of  chlorine  woul^  be  revised  to 
specifically  prohibit  the  stowage  of 
chlorine  *vith  only  copper  or  brass  leaf 
sheets  and  finely  divided  organic 
material.  Current  prohibitions  against 
the  stowage  of  chlorine  with  metallic 
sodium  or  potassium,  turpentine, 
ammonia,  coal  gas,  hydrogen,  or 
acetylene  would  be  covered  by  changes 
in  the  stowage  and  segregation  tables 
proposed  in  this  notice  and  in  Docket 
HM-181,  Notice  87-4. 

Subpart  I— Sections  176.305  through 
176.340.  The  sections  of  subpart  I  and 
the  subpart  heading  would  be  revised  to 
align  the  subpart  with  the  classifications 
for  hazardous  materials  proposed  in 
Docket  HM-181.  Notice  87-  4.  Editorial 
revisions  would  convert  all 
measurements  in  subpart  I  to  their 
metric  system  equivalents.  Section 
176.340(a)(2)(ix)  would  be  revised  to 
clarify  that  the  non-DOT  specification 
portable  tanks  authorized  under  this 
section  must  be  periodically  retested  as 
presently  required  for  DOT  specification 
57  portable  tanks.  In  addition,  recent 
Docket  HM-166W  [54  FR  38796J  changes 
to  9  176.340  (see  the  Related 
Rulemakings  section  of  this  preamble) 
have  been  reprinted  in  their  entirety  to 
aid  in  reader  understanding  of  the 
section.  Other  changes  would  include 
the  deletion  of  the  reference  to  "bulk 
asbestos"  in  9  176.305(b)(2)(ii)  and  the 
addition  of  a  provision  in  9  176.331  that 
would  require  flammable  Uquids  with 
CORROSIVE  or  KEEP  AWAY  FROM 
FOOD  labels  to  be  stowed  away  from 
foodstuffs. 

Subpart  J  pari  heading.  The  subpart 
heading  for  subpart  J  would  be  revised 
to  make  it  consistent  with  the 
classifications  for  hazardous  materials 
proposed  in  Docket  HM-181.  87-4. 
Editorial  revisions  to  the  subpart 
heading  would  change  the  heading  to 
read  Class  4  for  flammable  solids.  Class 
5  for  oxidizers  and  organic  peroxides. 
and  Division  1.5  for  blasting  agents. 

Section  176.400.  Section  176.400  would 
receive  various  editorial  corrections  to 
align  it  with  the  classifications  proposed 
in  Docket  HM-181.  Notice  87-4.  Blasting 
agents  would  be  referred  to  as  Division 
1.5  materials,  oxidizers  and  organic 
peroxides  would  be  referred  to  as  Class 
5  materials,  and  flammable  solids  would 
be  referred  to  as  Class  4  materials.  In 
addition,  new  provisions  would  be 
added  to  require  Class  4  and  Division 
5.2  (organic  peroxide)  materials  to  be 


stowed  away  from  heat  or  ignition 
sources. 

Section  178.405.  Section  176.405  would 
be  revised  editorially  to  include  metric 
units  of  measurement  The  term  "broom 
clean"  would  be  removed. 

Section  176.410.  In  9  176.410.  the 
section  heading  and  paragraphs  (d)  and 
(e)  would  be  revised  to  reflect  the  U.N. 
hazard  classes  and  divisions  for 
oxidizers  (5.1)  and  for  blasting  agents 
(1.5).  Editorial  revisions  would  also 
change  all  measurements  to  their  metric 
system  equivalents.  In  addition,  the 
names  of  materials  listed  in  paragraph 
(a)  would  be  changed  to  their  proper 
shipping  names  as  listed  in  the  9  172.101 
Table  proposed  in  Docket  HM-181, 
Notice  87-4. 

Section  176.415.  In  9  176.415.  the 
section  title  and  paragraphs  (a)(2)  and 
(c)(5)  would  be  revised  to  read  Division 
1.5  for  blasting  agents.  The  names  of  the 
materials  to  which  this  section  applies 
would  be  revised  throughout  to  be 
consistent  with  proper  shipping  names 
as  listed  in  the  9  172.101  Hazardous 
Materials  Table  of  Docket  HM-181. 
Notice  87-4.  These  changes  will  align 
this  section  with  the  proposals  of  Docket 
HM-181,  Notice  87-4. 

Section  176.419.  Section  176.419  would 
be  revised  to  align  the  section  with  the 
classifications  proposed  in  Docket  HM- 
181.  Notice  87-4.  Flammable  solids 
would  be  referred  to  as  Class  4 
materials,  and  oxidizers  and  organic 
peroxides  would  be  referred  to  as  Class 
5  materials.  In  addition,  new  provisions 
would  be  added  that  would  require 
packages  of  Class  4  and  Class  5 
materials  bearing  CORROSIVE  or  KEEP 
AWAY  FROM  FOOD  labels  to  be 
stowed  away  from  foodstuffs. 

Subpart  L— Section  178.600  and 
176.605.  The  two  sections  of  subpart  L 
and  the  subpart  heading  would  be 
revised  to  align  the  subpart  with  the 
classifications  proposed  in  Docket  HM- 
181.  87-4.  Editorial  changes  in  the  two 
sections  of  subpart  L  would  modify  the 
text  to  read  Division  2.3  for  Poison  A 
and  6.1  for  Poison  B.  In  addition, 
9  176.600  paragraphs  (c)  and  (d)  would 
be  added  stating  the  requirement  that 
materials  labeled  with  the  KEEP  AWAY 
FROM  FOOD  label  must  be  stowed 
away  from  foodstuffs  and  packages 
bearing  the  FLAMMABLE  LIQUID  or 
FLAMMABLE  GAS  label  must  be 
stowed  away  from  sources  of  heat  and 
ignition. 

Subpart  N— Sections  178.800  through 
176.805.  The  heading  and  sections  of 
subpart  N  would  be  revised  to 
correspond  with  the  classifications 
proposed  in  Docket  HM-181.  Notice  87- 
4.  All  references  to  corrosive  materials 
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would  be  changed  to  read  Class  8 
(corrosive  matenail  matenal.  In 
addition.  5  176.800  would  be  revised  to 
align  the  section  with  the  IMDG  Code  by 
specifying  the  stowage  requirements  for 
packages  of  Class  8  (corrosive  material) 
matenal  which  also  bear  POISON  or 
FLAMMABLE  LIQUID  labels. 

Subpart  O  Headiii^  The  heading  of 
subpart  O  would  be  revised  to  read 
"Detailed  Requirf  meats  for  Cotton  and 
\  egetable  Fibers.  Motor  Vehicles,  and 
Asbestos"  to  more  adequately  desrribe 
the  requirements  found  in  subpart  O. 
Under  the  EMDC  Code  and  the 
classifications  proposed  m  Docket  IIM- 
181.  Notice  87-4.  cotton  and  other  fibers 
are  in  either  Division  4  1  or  4.2.  In  a 
future  rulemaking,  the  rules  applying  to 
cotton  and  other  fibers  would  be 
relocated  to  subpart  |  of  pari  176. 

Section  176.900.  In  §  178.900,  the 
section  heading  would  be  changed  to 
show  that  this  section  contains 
packaging  as  well  as  stowage 
requirements  for  cotton  and  other 
vegetable  Bbers.  Puragraphs  (i)  and  (1) 
are  not  consistent  with  the  segregation 
requirements  of  proposed  S  176.83  and 
would  be  removed.  In  addition, 
measurements  in  paragraphs  (a),  (c)(4). 
and  (j)  would  be  converted  to  the  metric 
system. 

Section  176.901.  In  }  176.901,  thf 
words  "1  inch"  would  be  replaced  with 
the  metric  system  equivalent  of  2.54 
centimeters  (cm). 

Section  176.902.  This  section  is  not 
consistent  with  the  stowage  and 
segregation  requirements  for  cotton  in 
the  S  172.101  Table  and  proposed 
5  176.83  and  would  be  removed. 

Section  176.903.  In  S  176.903,  the 
words  "2  inches"  would  be  replaced 
with  the  metric  equivalent  of  5  cm 

Section  176.904.  The  requirement.s  vA 
this  section  are  not  consistent  with  the 
segregation  requirements  in  proposed 
S  176.83  for  cotton  (Division  4  1  or  4.2) 
and  sodium  nitrate  (Division  5  1 1  This 
section  would  be  removed. 

Section  176.905.  Section  176.905  would 
be  revised  to  align  the  section  with  the 
proposed  classifications  in  Docket  FIM- 
181,  Notice  87-4.  Flammable  gas  would 
be  referred  to  as  Division  21  materials 
and  all  measurements  would  be 
converted  to  the  netnc  system  In 
addition,  current  requirements  of 
paragraph  (1)  regarding  the  stowage  of 
hazardous  materials  in  holds  with  motor 
vehicles  are  overly  restrictne  and  are 
not  consistent  wi!h  the  international 
segregation  system  found  in  the  I.MDG 
Code  and  would  l>e  remioved. 

Section  176^06  In  5  176.906.  the 
reference  to  §  173. IW*)  would  be  revised 
to  refer  to  i  173.231. 


III.  Related  Ridemakings 

A   D,>ckt:l  liM-hHlA.  \ot;ce  90-5, 
Ri'qi..remfnis  for  Explosives 

As  pari  of  the  effort  to  align  the 
Hazardous  Materials  Regulations  with 
international  standards.  RSPA  proposed 
in  Docket  HM-181A.  Notice  90-5  (55  FR 
18438,  May  2, 1990)  to  amend  the  IIMR 
by  incorporating  various  requirements 
for  explosives  found  in  the  U.N 
Recommendatiors  The  explosives 
classifications  in  this  NPRM  are  aligned 
with  the  L'.N  clas.sifications  for  Class  1 
(explosive)  materials  as  proposed  in 
Docket  HM-181 A  Notice  90-6. 
Throughout  this  NPRM,  Class  1 
(explosive)  materials  have  been  referred 
to  as  shown  by  the  foUowmg  list: 


D«»cnpl>on  o(  Mtntancat  or  vryon  tc  Cm 


PraMrKDOT 


dan  A  f  xp«o»ve«. 
OsmB  LxploaivM. 
OnaCE^itOityM.. 
DlMtna  AQHili 


PraooMd 
(Mmitk  nil  m 


1.1  or  IX 

1.2  or  1  J. 
1.4. 

1A 
1A 


In  addition  to  the  classifications 
outlined  above.  Class  1  (explosive) 
materials  would  also  have  compatibility 
groups  assigned.  The  class  and  division 
number  for  Class  1  (explosive)  materials 
would  be  followed  by  a  compatibility 
group  letter  These  compatibility  group 
letters  are  used  to  regulate  the  storage 
and  transportation  of  Class  1  (explosive) 
materials  to  prevent  an  increase  in 
hazard  that  might  result  if  certam  types 
of  Class  1  (explosive)  materials  are 
transported  together  Compatibility 
group  letters  proposed  in  Docket  HM- 
181A.  Notice  90-5  and  used  in  this 
NPRM  are  defined  m  the  following  table: 


Oompal- 

OMCdplion  of  MtNtancM  or  nrtto*  to  tM  I     liWy 
ctaswhed  oroup 


Prirns'v  ©icptofi^vo  SObStSTiC©       - 

A--1K,I«-  tonUtrfiiTig  •  pnmaiy  sxpioarw 
substanc*  mta  rot  conuumng  iwc  or 
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thte  contarnrig  s^'-f  •xp'osrve  tub- 
staoce 

Sttcond^ry  aeionati'^g  ouptcsiv*  sub- 
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Wirnnq  ■  toconciary  Ootorialing  axpto- 
!uve  substanc*  r  »»ctt  casa  wftrotA 
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tamng  two  or  more  e»tect»¥«  feature*. 

At>.:i«  cootarttng  •  aecxyxtery  cMtorvitvig 
t»ptosiv«  Kubstance  indtrKxil  maant  of 
in<iiatitx~  witfi  8  pr()pellif<5  '::r-^ai<jft 
(Oth»f  tt^ar  'X**'  ontajmnq  la'^rni 
Of  hypwcjijiK.  iiquK'., 


A.riicl«i  cootamng  •  ••c.orxla'v  Oetoriating 
exploaiv*  ■ubstanc*  wrff^  ru  ruaana  at 
mrtiatiorv     wiffi     I     propelhng     crtarga 

(Otfier  thar  oo«  containing  lamr-iabW 
o»  fivpargofcc  houtcT  or  wittyxjt  ■  tiro- 
IMtliog  cfiarga 

^'/•citecrinic  utmarcn  oi  artxae  cooiairv 
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aid  ar  tMorrwuiSing  rxr^ocliarv  lactyy- 
Tiatonr  or  »rKiti»-groduc»X)  alicM  or 
ir*  co^tamins  •orirta  pnoaprxxua, 
pivjspfiioe  or  nammabte  liQutd  or  3«*. 

Ai)c:i«  cxjnlanir^g  bot^  an  axjMowy*  *<>• 
Bta-x*  and  whna  pfxaapTKcoua 

Anivw  .sonlaioKig  tx)t^  ar  »«:»  -vvf  ijb- 
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ArtK-ie  c'>itain»ig  txjtr  an  exp*j««w«  »jb- 
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EmHcsivp  sutJsta'Tce  of  a^Dc**  c  v  «i-i«ng 
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a  spocial  'W*  "«tt3r\  rv^i.^lir-'-  o'  «ach 
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gjgnpC  t»"i«I  »r»y  najscv.iu*  p»»«r  rs  aT*- 
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B.  Docket  HM-181B.  Notice  90-A. 
Editorial  Reviaionn  to  Modal 
Regulations 

In  order  to  align  all  modal  sections  of 
the  HMR  with  the  classifications  and 
packaging  requirements  propo— d  in 
Docket  HM-181.  Notice  87-4.  RSPA 
published  a  notice  of  proposed 
rulemaking  on  May  2. 1990  (55  PR  18546) 
that  proposed  various  editodal  revitiont 
to  the  modal  hazardow  materials 
transportation  requirements  in  part  174- 
Rail  part  175-Air.  and  part  177- 
Highway.  Docket  HM-161B.  Notfot  MM, 
together  with  the  editorial  revlalaoa 
contained  in  this  NPRM  for  water 
transportation,  should  effectively  align 
all  modal  parts  of  the  HMR  with  the 
classification  scheme  proposed  in 
Dodcet  HM-181,  Notice  87-4 

C  Docket  HM-120C.  Emergency 
Response  Coawnunication  Standards 

On  June  27, 1969.  RSPA  Issued  a  final 
rule  (54  FR  27138)  to  impose  new 
requirements  for  emeigancy  fcaponaa 
information  on  shipping  papers,  and 
placement  of  emergency  response  on 
vehidet  and  at  transportatioa  facilities. 
The  final  rule  was  followed  by  a 
corrections  docket  usuod  oo  January  IOl 
1960  (56  W.  K~o  in  response  to  several 
petitions  for  rf<  onsideratioii.  The 
rulemaking  is  designed  to  improve  the 
emergency  response  information 
lequirHBentt  in  the  HMR  in  order  to 
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enhance  communication  pertaining  to 
the  safe  handling  and  identification  of 
hazardous  materials  involved  in 
transportation. 

The  proposals  in  this  docket  add  no 
new  requirements.  However,  several 
sections  in  part  176  have  been  revised  to 
specifically  refer  to  the  new  emergency 
response  requirements  of  part  172, 
subptirt  G.  llie  revisions  proposed  in 
this  notice  are  intended  to  clarify  the 
HNIR  and  direct  the  reader  to  applicable 
sections  whenever  emergency  response 
information  is  required. 

D.  HM-166W.  Transportation  of 
Hazardous  Materials;  Miscellaneous 
Amendments 

On  September  20. 1989,  RSPA  issued  a 
final  rule  to  make  miscellaneous 
amendments  to  the  HMR.  Docket  HM- 
166W  (54  FR  38790)  was  promulgated  to 
update  the  regulations,  to  eliminate  the 
need  for  certain  DOT  approvals,  and  to 
reduce  RSPA's  backlog  of  rulemaking 
petitions. 

Docket  HM-166W  revised  the 
requirements  of  S  176.340  for 
combustible  liquids  in  portable  tanks 
and  §  176.905(k)  for  motor  vehicles  on 
ships.  To  aid  the  reader,  SS  176.340  and 
176.905(k)  have  been  reprinted  as  they 
appeared  in  Docket  HM-166W. 

IV.  Administrative  Notices 

A.  Executive  Order  12291 

RSPA  has  determined  that  this 
rulemaking  is  (1)  not  "major"  under 
Executive  Order  12291;  (2)  is  not 
"significant"  under  DOTs  regulatory 
policies  and  procedures  (44  FR  11034); 
(3)  will  not  affect  not-for-profit 
enterprises  or  small  governmental 
jurisdictions;  and  (4)  does  not  require  an 
environmental  statement  under  the 
National  Environmental  Policy  Act  (40 
U.S.C.  et  seq.).  The  preliminary 
regulatory  evaluation  developed  by 
RSPA  suggests  that  the  benefits  of  this 
rule  exceed  the  costs.  However,  the 
analysis  presented  is  more  qualitative 
rather  than  quantitative.  RSPA  seeks 
comments  on  the  benefits  and  costs 
associated  with  this  rulemaking.  In 
particular,  we  seek  comments  in  the 
following  areas: 

1.  Do  the  benefits  of  consolidating  the 
duplicative  explosive  regulations  in  46 
CFR  part  146  and  49  C3TI  part  176 
exceed  the  costs?  If  so,  by  how  much? 

2.  What  are  the  costs  and  benefits 
associated  with  eliminating  the  need  for 
dual  comphance  with  U.S.  domestic 
regulations  and  the  IMDG  Code  by 
making  the  U.S.  domestic  explosives 
transportation  regulations  consistent 
with  the  international  requirements? 


3.  Currently,  all  Class  A  explosives 
may  be  transported  by  freight  containers 
on  vessels  only  after  specific  approval 
for  the  operation  has  been  granted  by 
the  Commandant,  USCG.  Coast  Guard 
approvals  are  based  on  freight  container 
inspection  criteria  found  in  the  IMDG 
Code.  This  proposal  would  eliminate  the 
requirements  for  special  Commandant, 
USCG  approval  by  adding  the 
serviceability  criteria  of  the  IMDG  Code 
directly  to  part  176.  Will  the  benefits  of 
this  approach  outweigh  the  costs? 

4.  What  are  the  costs  and  benefits  of 
removing  outdated  requirements  such  as 
those  permitting  the  use  of  asbestos 
insulation? 

5.  RSPA  believes  that  the  vast 
majority  of  current  commercial 
explosives  shipments  by  vessel  are  done 
in  accordance  with  the  requirements  of 
the  IMDG  Code.  In  order  to  align  49  CFR 
part  176  with  the  IMDG  Code,  RSPA  has 
proposed  to  add  current  IMDG  Code 
requirements  regarding  handling,  fire, 
and  electrical  safety  for  Division  1.1  and 
1.2  explosives  directly  to  part  176.  What 
are  the  costs  and  benefits  of  these  new 
requirements  for  shippers  of  commercial 
explosives. 

Comments  provided  on  these 
questions  will  be  incorporated  into  the 
final  regulatory  analysis. 

B.  Paperwork  Reduction  Act 

The  collection  of  information  in  this 
notice  of  proposed  rulemaking  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3504(h)).  Comments  on 
the  collection  of  information  should  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington. 
DC  20503,  attention:  Desk  Officer  for  the 
Department  of  Transportation.  All 
comments  must  reference  the  title  of  this 
notice,  'Transportation  of  Explosives  by 
Vessel  and  Miscellaneous 
Amendments". 

The  collection  of  information 
requirements  of  this  notice  are  foimd  in 
S  176.172(c),  Structural  serviceability  of 
freight  containers  and  vehicles  carrying 
Class  1  (explosive)  materials  on  ships.  A 
statement  would  be  required  to 
accompany  freight  containers  or 
vehicles  transporting  Class  1  (explosive) 
materials  on  vessels  certifying  that  the 
freight  container  or  vehicle  met  the 
structiiral  serviceability  requirements  of 
S  176.172.  The  likely  respondents  for  this 
collection  of  information  are  hazardous 
materials  shippers  who  use  freight 
containers  or  motor  vehicles  to  transport 
Class  1  (explosive)  materials  aboard 
vessels. 


C.  Impact  on  Small  Entities 

RSPA  is  aware  that  amendments  of 
such  broad  applicability  may  produce 
an  economic  impact  on  various  industry 
segments,  a  substantial  number  of  which 
may  be  small  enterprises.  The  proposals 
in  this  notice  may  affect  shippers, 
carriers,  terminal  operators,  vessel 
operators,  and  other  transportation 
organizations  that  ship  hazardous 
materials  by  vessel  and  have  small 
numbers  of  employees  and  gross 
revenues.  Based  on  limited  information 
concerning  the  size  and  nature  of 
entities  likely  to  be  affected  by  this 
notice,  I  certify  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  criteria  of  the  Regulatory 
Flexibility  Act 

D.  Executive  Order  12612 

This  proposed  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  in  Executive 
Order  12612  and,  based  on  the 
information  available  to  it  at  this  time, 
RSPA  does  not  believe  that  the 
proposed  rule  would  have  a  substantial 
direct  effect  on  the  states,  on  the 
Federal-State  relationship,  or  the 
distribution  of  power  and 
responsibilities  among  levels  of 
government  Thus,  this  regulation 
contains  no  policies  that  have 
Federalism  implications,  as  defined  in 
Executive  Order  12812. 

List  of  Subjects 

49  CFR  Part  107 

Administrative  practice  and 
procedure.  Hazardous  materials 
transportation.  Packaging  and 
containers.  Penalties,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation.  Hazardous  waste. 
Imports,  Incorporation  by  reference, 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  176 

Hazardous  materials  transportation. 
Maritime  carriers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  parts  107, 171.  and  176  would  be 
amended  to  read  as  follow?  (Note:  The 
proposals  in  this  notice  d-t-  ;  '>>sented  in 
a  manner  consistent  witli  the  format  and 
recodification  changes  proposed  in 
Docket  HM-181.  Notice  87-4  (52  FR 
42772;  November  6. 1987).  Where  a 
proposal  is  a  modification  to  Notice  87- 
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Sourc*  and  name  0«  Maton*       49  CFR  Re1erenc«       PART  176 — CARRIAGE  BY  VESSEL 


PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

1.  The  authority  citation  for  part  107 
would  continue  to  read  as  follows: 

Authonty:  49  App.  U.S.C.  1421(c);  49  App. 
U5.C.180Z.  ifti*  irt(Ta-iBn;49CFRl.45and 
1^ and  App  Ao'Prtr   ;  i^ib.  L8»-«70(4B 
U5.C  1653(d).  1666) 

{107.101     [Amanded] 

2.  Section  n  '"  ".01  would  be  amended 
by  removing  the  refcrenc?  "chapter.  46 
CFR  part  64  or  part  Hfi    and  inserting  in 
its  place  the  reference    chapter,  or  46 
CFR  part  64". 

J  107.103     iAmerKled) 

3.  In  S  107.103,  paragraph  (a)  would  be 
amended  by  removing  the  reference  "46 
CFR  64  or  part  146"  and  inserting  in  its 
place  the  reference  "or  46  CFR  part  64". 

{107.113    [Ameidedl 

4.  In  5  107.113.  paragraph  (a)  would  be 
amended  by  removing  the  reference  "46 
CFR  part  64  or  part  146"  and  inserting  In 
its  place  the  reference  "or  46  CFR  part 
64". 

J10/.201     iAmerxiedl 

5.  In  J  107.201,  paragraph  (c)  would  be 
amended  by  removing  the  words  "and 
4fi  CFR  pari  146". 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

6.  The  authority  citation  for  part  171 
would  be  revised  to  read  as  follows: 

Authority.  48  App.  VS.C.  1802. 1803. 1804. 
1805. 1806: 49  CFR  port  1. 

7.  In  §  171.7(c).  as  proiwsed  at  52  FR 
42778  on  November  6, 1!  87.  in  the  table 
a  reference  would  be  ad  Jed  under  the 
entry  for  the  Association  of  American 
Railroads  and  the  entry  for  the 
International  Maritime  Organization 
would  be  revised  to  read  as  follows: 


'.  1717     Matter  Incorporated  ^iy  'c'erence 

(c)  •  •  •        " 

Source  wtd  IWTM  (K  MatwM 

49  CFR  Reterwwe 

.             .11        . 

Assoc;* nc^   o'    ^r'yirKa'^   »a4- 

A^C'<*^«    3   at   **»    Sowc'k 
MWlr       M   9;i'        H,ghway 
'Aimis      M      T /p«s      'Of 

tlon. 

•                            • 

176188. 

iaiior   .iMO)    AIDerl  {.''iDarlk 

Unrtet:  iMngdOT'i    inlerriaiion 
al         Mantime         Oangwoua 

Ckyrv.ttKla'.eC  Edition 


178Z  176.5. 
176  11,  176.27. 

•  "f  30.  and 

'  '6  >  40, 


&  In  9  171.8.  the  definitions  of  "Away 
from",  "Separated  by  a  complete  hold  or 
compartment  from".  "Separated  from", 
and  "Separated  longitudinally  by  a 
complete  hold  or  compartment  from" 
would  be  removed;  the  defmitions  of 
"Captain  of  the  Port",  and  "trailership" 
and  "competent  authority"  would  be 
revised;  and  paragraph  (1)  of  the 
definition  "passenger  vessel"  would  be 
revised  to  read  as  follows: 

}  17 '  8     De'(ni:,or;s  and  abbreviatior^.v 

•  •         •         •         • 

Captain  of  the  Port  (COTP)  means  the 
officer  of  the  Coast  Guard,  under  the 
command  of  a  District  Commander,  so 
designated  by  the  Commandant  for  the 
purpose  of  giving  immediate  direction  to 
Coast  Guard  law  enforcement  activities 
within  an  assigned  area.  As  used  in  this 
subchapter,  the  term  "Captain  of  the 
Port"  includes  an  authorized 
representative  of  the  Captain  of  the  Port 

Competent  authonty  means  a  national 
agency  responsible  under  its  national 
law  for  the  control  or  regulation  of  a 
particular  aspect  of  the  transportation  of 
hazardous  materials  (dangerous  goods). 
The  term  "Appropriate  authority",  as 
used  in  the  \C.AO  Techniral  Instructions. 
has  Sfic  H;!ir,('  :!:•  .:■■., i-.'fL  as    Competent 
Author'}    V  >r  p'..'p(i!,rs  ..'.  :ms 
subchajjier  the  Direcior  O'.'.i^i^  u! 
Hazardous  Maienn.s  Irunsportation. 
Rt'stardi  and  Special  fYograms 
.\u:nmistration.  is  the  Competent 
Authority  for  the  United  States. 

•  *        •        •        • 

Passenger  Ve5se/ means— <1)  A  vessel 
subject  to  any  of  the  requirements  of  the 
International  Convention  for  the  Safety 
of  Life  at  Sea.  1974,  which  carries  more 
than  12pass.  n>^!'-<i; 

•  •        •  • 

Trailership  nutiius  a  vi  s.%el.  other  than 
a  carfloat  specifically  equipped  to  carry 
motor  transport  vehicles  m-ki  fitted  with 
installed  securing  devices  tu  tie  down 
each  vehicle.  The  tenn  "trailership" 
includes  "RoU-on/RoU-ofT  (RO/RO) 
vessels. 


9   Hi'  tHtiie  of  (.ectlons  for  part  178 
would  b»   im>  nded  to  read  as  follovirs: 

oe& 

•  •         •         •         • 

iraa    DermiUons. 

17(L4    Port  security  and  safety  regulations. 

•  •         •        •        • 

17B.54    Repairs  Involviit^  welding,  burning 
and  power^ctuated  tool*  aiKl 
appliances. 

176.78  Transport  vehicles,  freight 
containers,  and  portable  tanks 
contaioing  bazordoua  materials. 

•  •        •        •        • 

SUBPART  G— DetatteO  Requtrem^nts  '  k 
Ciaas  1  (Exptoeive)  Mateoais 

176.100    Permit  for  Division  11.  and  1.2 
(Class  A  and  B  explosive)  materials. 

176.102    Supervisory  detail 

176.104    Loading  and  luiloading  Qass  1 
(explosive)  materials. 

176.106    Supervision  of  Class  1  (explosive) 
materials  handling  and  stowage. 

176.112  Application  of  stowage  provistons. 

176.116  General  stowage  condltloos  for 

Qass  1  (explosive)  materials. 

176.118  Electrical  requirements. 

176.120  Lightning  protection. 

176.122  Stowage  arrangements  under  deck. 

178.124  Ordinary  stowage. 

176.128  Magazine  stowage'  general 

176.130  Magazine  stowage  type  A. 

176.132  Magazine  stowage  ty|M  & 

176.133  Magazine  stowage  type  C 
17B.134  Vehicles. 

176.136  Special  stowage. 

178.137  Portable  magazine. 
17P  1  ^P    Heck  stowage. 

Segrr^ation 

176.140    Segregation  from  other  daases  of 

hazardous  materials. 
178 142    Hazardous  materials  of  extrsiM 

flammability. 
176 144    Segregation  of  Qass  1  (explosive) 

materials. 

176.145  S^regation  In  single-hold  vessels. 

176.146  Segregation  from  noo-hazardous 

t'nx.autioQt  Uuruig  Luadm^  ano  i  nioadiaf 

176.148  Artificial  lighting. 

17B.U0  Radio  and  radar. 

17A.154  FiwUng  (Bunkering). 

ITtwin  Debctive  packages. 

ITVbUO  Prolactiaa  agafaist  weather. 

176.182  Security. 

17ft  1M  Fi'v  precautions  and  firefighting. 

PdRwnijer  V  enMiis 

176.166    Transport  of  Qass  1  (explosive) 
materials  on  pdsst-nKef  \t  ss>  '> 


I  Units  and  bhiptXMTM  i^^rga* 

176.168    Transport  of  Qass  1  (explosive) 
materials  in  vehicle  space*. 
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179.170    Triir.sport  .li  >  .  i-<s  1  (explosive) 
material*  in  freii-  uners. 

178.172    Stouctami  »<»r.    v»oility  of  freight 
cor; !  H 1  r-  iir»  and  vehicles  carrying  Claaa  1 
(expius.vej  materials  on  shipa. 

178.174    Transport  of  Class  1  (explosive) 
materials  in  shipbome  barges. 

tlandHni;  Class  1  (Expiosiw)  Matariab  io 

Pnrt 

178.17B    Signak. 

176.178    Mooring  lines. 

178.180    Watcfaluepiag. 

178.182    Con*tto—  for  haodbng  on  board 

ship. 
178.184    Claas  1  (exploai^e)  nateriais  of 

Compatibility  Group  L 
176.190    Departwe  of  vessel. 
176.192    Cargo  handling  equipment  for 

freight  containers  carrying  Class  1 

(explosive)  materials. 

Magazine  '  --  >'<-• 

178.194    Stowage  of  Qass  1  (exploaive) 

S-Qoart  H— Cetaiie<!  R^quirenentsfor 
C  1SS  2  •Ccr^.sressed  Gas    Matrriate 


176.205 
176.210 
176.220 
Ol 
178.22S 
178.230 


oenerai  stowdge  revju.reinenla. 
Under  deck  stowage  reqibremeots. 
On  deck  stowage  requirements. 
Smoking  or  open  flame  and  posting 


Stowaga  of  chlorine. 

Stowage  of  Divistoo  Z.1  (flamnable 


-.atcr 


?ubpan  i— OetaiitO  M.ecuireme    is  ':•:  Cias* 

i  'fi^.Tim3'--^e  s"ij  C-rnc>c;sftr-ic  Liquid) 

Mateftais 

176.305    General  stowage  requirementa. 

176.315    Fire  protactiaa  miMKmeiits. 

178320    Use  of  haMi  flMhUgbta. 

178.325    Smoking  or  open  fUoie  and  posting 

of  warning  signs. 
17&331    Transportation  of  flanunable  bquids 

with  foodstuffs. 
178.340    Combustible  liquids  in  portable 

tanks. 

^uboaf*  i—D«-   >ned  HtKiuirerrents  f Of 
..ass  4    ^"M^r'^  .^D.-e  Sev  -J«.,    ;.,:3s?  .-■ 

O.y'sicn  '  3  !,3'3stiog  A^efvsi  M<i>.<>  lals 

178.400    Stowage  of  Division  1.5  (bi«*t>n8 

^ents]  and  Gass  5  (oxidizers  and 

Wganic  peroxides)  nateriala. 
178.405    Stowage  of  charcoal. 
178.410    Division  1.5  (blasting  agents) 

materials,  ammoniuro  nitrate  and 

ammonium  nitrate  mixtures. 
178.415    Permit  requirements  for  Division  1.5 

(blasting  agents),  ammonium  nitrates. 

and  certain  anunoniure  nitrate  fertilizers. 
17&419    Claas  4  (flammabls  solids)  or  Class 

5  (oxidizers  and  organic  peroxides) 

materials  transported  with  foods  toffs. 

>ubr<»rt  L— Detailed  t^iquK^menti  for 
jiv'.iion  2  3  (Potsc  ^  ,  ar-a  >'■ 'S'o..  6.1 
(Po«sor  B    M.itsriais 
176.6u«j    ...ciicid.  :..v..»dge  requirement 
176.805    Care  following  leakage  or  sifting  of 

Division  Z3  and  6.1  poisons  (Poisons  A 

orB). 


Subpart  N — Detailed  Requir«me<H»  fo.- 
Ctaas  8  Krofoaive  Maiertas**  Matefwm 

176.806    Oa  deck  stowage. 

S.;t3par'  O  -Oetasled  '^eqiiirement')  for 
Conon  and  V*getat>te  Fii>«<-*,  Mofr 
Vahictes  a"«i  Asoestes 

176.9UU     rdCKd^:::^  and  stowage  of  cotton 

and  vegetable  fibers;  general 
178.901    Stowage  of  cotton  or  vegetable 

fibers  with  rosin  or  pilcL 
176.903    Stowage  of  cotton  or  vegetable 

fibers  with  coal. 
176.906    Motor  vehicles  or  mechanical 

equipment  powered  by  internal 

combvstiao  engines. 
176.908    Stowage  and  handling  of  asbestos. 

10.  The  autliority  citation  for  part  176 
would  be  revised  to  read  as  follows: 

Authority:  49  app.  U.S.C.  1803. 1804. 1805. 
1808;  49  CFR  part  1.53,  app.  A  to  part  1. 

11.  Section  176.2  would  be  added  to 
read  as  follows: 

9176.2    Definitions. 

As  used  in  this  part — 

Cantiline  means  tlie  v-shaped  groove 
between  two  abutting,  piirallel 
horizontal  cylinders. 

Cargo  net  means  a  net  made  of  fiber 
or  wire  used  to  provide  convenience  in 
handling  loose  or  packaged  cargo  to  and 
from  a  vessel. 

Closed  freight  container  means  a 
freight  container  which  totally  encloses 
its  contents  by  permanent  structures.  A 
freight  container  formed  partly  by  a 
tarpaulin,  plastic  sheet,  or  similar 
material  is  not  a  closed  freight 
container. 

Commandant  (G-MTH)  means  the 
Chief,  Marine  Technical  and  Hazardous 
Materials  Division.  Office  of  Marine 
Safety.  Security  and  Environmental 
Protection.  United  States  Coast  Cuard. 
Washington,  DC  20593-0001. 

Compartment  means  any  space  on  a 
vessel  that  is  enclosed  by  the  vessel's 
decks  and  its  sides  or  permanent  steel 
bulkheads. 

CSC  safety  approval  piate  means  the 
safety  approval  plate  specified  in  Annex 
I  of  the  International  Convention  for 
Safe  Containers  (1972)  and  conforming 
to  the  specifications  in  49  CFR  451.23 
and  451.25.  The  plate  is  evidence  that  a 
freight  container  was  designed, 
constructed,  and  tested  under 
international  rules  incorporated  into 
U.S.  regulations  in  49  CFR  parts  450 
through  453.  The  plate  is  found  in  the 
door  area  of  the  container. 

ZTecA  structure  means  a  stncture  of 
substantial  weight  and  size  located  on 
the  weather  deck  of  a  vessel  and 
integral  with  the  deck.  This  term 
includes  superstructures,  deck  houses, 
mast  houses,  and  bridge  structures. 


£>n7^  means  a  load  or  comtJination  uf 
loads  capable  of  bem^  hoisted  into  or 
out  of  a  vessel  in  n  srjjjp  i.fi 

Dunnage  means  !umb€r  of  nol  less 
than  25  mm  (1  inch)  commeroal 
tliickness  or  equivalent  material  laid 
over  or  against  structures  such  as 
tanktops,  decks,  bulkheads,  frames 
plating,  or  ladders,  or  ihiiI  fur  filling 
voids  or  fitting  annmo  i-nr^u  'o  prpvcnt 
damage  during  trans^  ^rd  :  r. 

Explosives  anchorage  means  an 
anchorage  so  designated  under  33  CFR 
part  110,  subpart  B. 

Explosive  article  means  an  article  or 
device  which  contains  one  or  more 
explosive  substances.  Individsal 
explosive  articles  are  identified  in  the 
schedules  for  Class  1  (explomve)  articles 
found  in  the  IMDG  Code. 

Explosives  handling  facility  means — 

(1)  A  "designated  waterfront  facility" 
designated  under  33  CFR  part  126  when 
loading,  handling,  and  unloading  Qass  1 
(explosive)  materials;  or 

(2)  A  facility  for  loading,  unloading, 
and  handling  miUtary  Class  1 
(explosive)  materials  which  is  operated 
or  controlled  by  an  agency  of  the 
Department  of  Defense. 

Explosive  substance  means  a  solid  or 
liquid  material,  or  a  mixture  of 
materials,  which  is  in  itself  capable  by 
chemical  reaction  of  producing  gas  at 
such  a  temperature  and  pressure  and  at 
such  a  speed  as  to  cause  damage  to  its 
surrotmdings.  Individual  explosive 
substances  are  identified  in  the 
schedules  for  Class  1  (explosive) 
substances  in  the  IMDG  Code. 

Handling  means  the  operation  of 
loading  and  unloading  a  vessel  transfer 
to,  from,  or  within  a  vessel,  and  any 
ancillary  operations. 

Hold  means  a  compartment  below 
deck  that  is  used  exclusively  for  the 
carriage  of  cargo. 

In  containers  or  the  like  means  in  any 
clean,  substantial,  weatherproof  box 
structure  which  can  be  secured  to  the 
vessel's  structure,  including  a  portable 
magazine  or  a  closed  transport  unit. 
Whenever  this  stowage  is  specified, 
stowage  in  deckhouses,  mast  lockers 
and  oversized  weatherproof  packages 
(overpacks)  is  also  acceptable. 

Incompatible  materials  means  two 
materials  whose  stowage  together  may 
result  in  undue  hazards  in  the  case  of 
leakage,  spillage,  or  other  accident 

Landing  mat  means  a  shock  absorbing 
pad  used  in  loading  Class  1  (explosive) 
materials  on  vessels. 

Machinery  Spaces  of  Category  A  are 
those  spaces,  and  tnmks  to  such  spaces, 
which  contain: 

(1)  Internal  combustion  madiinery 
used  for  main  propulsion: 
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(2)  Internal  combustion  machinery 
used  for  purpoBes  other  than  main 
propulsion  where  such  machinery  has  in 
the  aggregate  a  total  power  output  of  not 
less  than  375  kw,  or 

(3)  Any  oil-fired  boiler  or  fuel  unit. 
Magazine  means  an  enclosure 

designed  to  protect  certain  goods  of 
Class  1  (explosive)  materials  from 
damage  by  other  cargo  and  adverse 
weather  conditions  dunng  loading, 
unloading,  and  when  m  trdosit;  and  to 
prevent  unauthorized  access.  A 
magazine  may  be  a  fixed  structure  in  the 
vessel,  a  closed  freight  container,  a 
closed  transport  vehicle,  or  a  portable 
magazine. 

Master  of  the  Vessel  as  used  in  this 
part,  includes  the  person  in  charge  of  an 
unmanned  vessel  or  barge. 

Open  freight  container  means  a 
freight  container  that  does  not  totally 
enclose  its  contents  by  permanent 
structures. 

Overstowed  means  a  package  or 
container  that  is  stowed  directly  on  top 
of  another.  However,  with  regard  to 
Class  1  (explosive)  stowage,  such  goods 
may  themselves  be  stacked  to  a  safe 
level  but  other  goods  should  not  be 
stowed  directly  on  top  of  them. 

Pallet  means  a  portable  platform  for 
stowing,  handling,  and  moving  cargo. 

Palletized  unit  means  packages  or 
unpackaged  objects  stacked  on  a  pallet, 
banded  and  secured  to  the  pallet  by 
metal,  fabric,  or  plastic  straps  for  the 
purpose  of  handling  as  a  single  unit. 

Pie  plate  means  a  round,  oval,  or 
hexagonal  pallet  without  sideboards, 
used  in  conjunction  with  a  cargo  net  to 
handle  loose  cargo  on  board  a  vessel. 

Portable  magazine  means  a  strong, 
closed,  prefabricated,  steel  or  wooden, 
closed  box  or  container,  other  than  a 
freight  container,  designed  and  used  to 
handle  Class  1  (explosive)  materials 
either  by  hand  or  mechanical  means. 

Readily  combustible  material  means 
a  material  which  may  or  may  not  be 
classed  as  a  hazardous  material  but 
which  is  easily  ignited  and  supports 
combustion.  Examples  of  readily 
combustible  matenals  include  wood, 
paper,  straw,  vegetable  fibers,  products 
made  from  such  materials.  coaL 
lubricants,  and  oils.  This  definition  does 
not  apply  to  packa^ng  material  or 
dunnage 

Responsible  person  means  a  person 
empowered  to  take  all  decisions  relating 
to  his  or  her  speinfic  task,  and  having 
the  necessary  kn'^wlpclKP  a^.d 
experience  for  ihat  purpose 

Safe  working  load  means  the 
maximum  gross  weight  that  cargo 
handling  equipment  i«  approved  to  lift 


Skilled  person  means  a  person  having 
the  knowledge  ''.rd  experience  to 
perform  a  certam  duty. 

Shipboard mtana  a  squarf  ur 
rec'.ansular  pal'c*  without  sideboards. 
usually  used  in  i  injunction  with  a  cargo 
net  to  handle  loose  cargo  on  board  a 
vessel. 

Splice  as  used  in  S  176.172  of  this  part 
means  any  repair  of  a  freight  container 
main  structural  member  which  replaces 
material,  other  than  complr'p 
replacement  of  the  merr.Ser 

Transport  unit  me;-.ns  a  transport 
vehicle  or  a  freiih:    i  r\i  r-pr  ,A  "closed 
transport  unit"  rrf.in'i  a  irdri.<-port  unit  in 
which  the  contents  are  totally  enclosed 
by  permanent  struru.res.  An  "open 
transport  unit"  means  a  transport  unit 
which  is  not  a  closed  transport  unit. 
Transport  units  with  fabric  sides  or  tops 
are  not  closed  transport  units  for  the 
purposes  of  this  part. 

Tray  means  a  type  of  pallet 
constructed  to  specific  dimensions  for 
handling  a  particular  load. 

12.  In  S  176.3.  paragraph  (b)  would  be 
revised  to  rend  as  follows- 

1 176J    UnacceptatMe  naz^rdout  matertaia 

«niDm«ntt 


(b)  A  carrier  may  not  transport  by 
vessel  any  explosive  or  explosive 
composition  described  in  1 173.54  of  this 
subchapter. 

13.  Section  176.4  would  be  added  to 
read  as  follows: 

{  176.4    Pon  security  ana  »afer> 
'pgulatioos. 

I..;  L<ic,n  carrier,  master,  agent,  and 
charterer  of  a  vessel  and  all  other 
persons  engaged  in  handling  hazardous 
materials  on  board  vessels  shall  comply 
with  the  applicable  provisions  of  33  CFR 
parts  6, 109. 110, 125. 126.  and  160 

(b)  Division  1.1  and  1.2  (Class  A  and  B 
explosive)  materials  may  only  be  loaded 
on  and  unloaded  frt)m  a  vessel  at — 

(1)  A  facility  of  particular  hazard  as 
defined  in  33  CFR  128i)5(b): 

(2)  An  explosives  anchorage  Usted  in 
33  CFR  part  110:  or 

(3)  A  facility  operated  or  controlled  by 
the  Department  of  Defense 

(c)  With  the  concurrence  of  the  COTP, 
Division  1.1  and  12  [Class  A  and  B 
explosivel  maleridis  may  be  io.ided  on 
or  unloaded  from  a  vessel  in  any 
location  a  .(tpia:  ie  lo  the  COIT 

14.  Ir.  i  l~e.5.  paragraph  (ej  wouid  bb 
removed  and  paragraph  (b)(6)  would  be 
revised  to  r^ad  as  follows: 

(  17A.5    Appbcattoo  to  v***«i«. 

(b)  •  •  • 

(6)  A  tug  or  towiag  vassal  •xcept 
when  towing  another  vmmI  hav^ 


Qass  1  (explosive)  materials,  flammable 
liquids,  or  Division  2.1  (fiammablfl  gas) 
matarials  on  board  on  Jc  \  in  which 
case  the  tug  or  tow,ii^  \  fssf-l  shall  make 
such  provisions  to  guard  against  and 
extinguish  fire  as  the  Coast  Guard  may 
prescribe: 

*  •        •        •        • 

15.  In  \  176.9.  paragraph  (a) 
introductory  text  would  be  revised  to 
read  as  follows: 

5  176.9      Oaef-Nottfy"  or  "C  O.D  " 

(a)  A  carrier  may  not  transport 
Division  1.1  or  1.2  (Class  A  explosive) 
materials,  detonators,  or  boosters  with 
detonators  which  arc: 

•  •        *        •        * 

16.  In  i  176.11.  paragraphs  (a)(1)  and 
(a)(2)  would  be  removed  and  paragraphs 
(a),  (c),  and  (f)  would  be  revised  to  read 
as  follows: 

1 17t.11    E»c«ptions, 

(a)  A  haz<iriiuuii  material  may  be 
offered  and  accepted  for  transportation 
by  vessel  when  in  conformance  with  the 
requirements  of  the  IMDG  Code,  subject 
to  the  conditions  and  limitations  set 
forth  in  1 171.12(b)  of  this  subchapter. 

(c)  The  requirements  of  this 
subchapter  governing  the  transportation 
of  combustible  liquids  do  not  apply  to 
the  transportation  of  combustible  liquids 
in  non-bulk  (see  definitions  in  {  171.8) 
packages  on  board  vessels. 

(0  Paragraph  (a)  of  this  section  does 
not  apply  to  hazardous  materials, 
including  certain  hazardous  wastes  and 
hazardous  substances  as  defined  in 
1 171  Jl  of  this  subchapter,  which  are  not 
subject  to  the  requirements  of  the  IMDG 
Code. 

17.  In  i  176.30,  paragraphs  (a)(3)  and 
(a)(5)  would  be  revised  to  read  as 
follows: 

i  17S.90    Owgvfoua  car^o  msnrtest 
(a)  •       • 

(3)  Shipping  name  and  identification 
number  of  each  hazardous  material  on 
board  as  listed  in  1 172.101  of  this 
subchapter  or  as  listed  in  the  IMDG 
Code. 

(i)  An  emergency  response  telephone 
number  as  pr«8t:rhed  in  subpart  G  of 
part  172  cf  this  surxnapter. 

(ii)  [Rpserk  ed) 

(4)  •    •    • 

(5)  Classirication  of  ;.^f  nazri'dous 
matenai  ;n  acconianie  with  either 

(i)  The  HazardouB  .Matenals  Table. 
1 172.1(n  of  this  sutichapter  or 

(ii)  The  InterrHtuinal  Maritime 
Organization  s  I.MDC  Code. 
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(8)  •  •  • 
•         *         •         •         • 

la  In  S  178.54.  the  section  heading 
and  para^phs  (b)(1)  and  (bX2)  would 
be  revised  to  read  as  follows: 

:  i76.5-»     Repairs  -rvorvirg  •we^'lrnq 
Duming,  and  oowef-actua!«?d  too;*  and 
appliances 

•         •         •         • 

f^^  •  *  *  ^  ^ 

(1)  The  repairs  or  work  are  approved 

by  the  COTP  under  33  CFR  162.15(c);  or 

(2)  Emergency  repairs  to  the  vessel's 
main  propelling  or  boiler  plant  or 
auxiliaries  are  necessary  for  the  safety 
of  the  vessel.  If  such  repairs  are 
performed,  the  master  of  the  vessel  must 
immediately  notify  the  nearest  COTP. 

19.  Section  176.57  would  be  revised  to 
read  as  follows: 


176  5'     Scptf, 


■ilO*  . 


iui'Q  and 


stowage 

^a,  .'.^zardous  materials  may  be 
handled  or  stowed  on  board  a  vessel 
only  under  the  direction  and 
observation  of  a  responsible  person 
assigned  this  duty. 

(b)  For  a  vessel  engaged  in  coastwise 
voyages,  or  on  rivers,  bays,  sounds  or 
lakes,  including  the  Great  Lakes  when 
the  voyage  is  not  foreign-going,  the 
responsible  person  may  be  an  employee 
of  the  carrier  and  assigned  this  duty  by 
the  carrier,  or  a  licensed  officer  attached 
to  the  vessel  and  assigned  by  the  master 
of  the  vessel. 

(c)  For  a  domestic  vessel  engaged  in  a 
foreign-going  or  intcrcoastal  voyage,  the 
responsible  person  must  be  an  officer 
possessing  an  unexpired  license  issued 
by  the  USCG  and  assigned  this  duty  by 
the  master  of  the  vessel. 

(d)  For  a  foreign  vessel,  the 
responsible  person  must  be  an  officer  of 
the  vessel  assigned  this  duty  by  the 
master  of  the  vessel. 

20.  Section  176.58  would  be  revised  to 

read  a«  fi.'l'.^ws: 

S  176.ia    F'spa'a 'ori  ot  the  ves— I. 

(a)  Each  hold  or  compartment  in 
which  hazardous  materials  are  to  be 
stowed  must  be  free  of  all  debris  before 
the  hazardous  materials  are  stowed. 
Bilges  must  be  examined  and  all  residue 
of  previous  cargo  removed. 

(b)  All  decks,  gangways,  hatches,  and 
cargo  ports  over  or  through  which 
hazardous  materials  must  be  passed  or 
handled  in  loading  or  unloading  must  be 
free  of  all  loose  materials  before  cargo 
handling  operations  begin. 

(c)  No  debris  that  creates  a  fire  hazard 
or  a  hazardous  condition  for  persons 
engaged  in  handling  hazardous 
materials  may  be  on  the  weather  deck  of 
a  vessel  during  loading  or  unloading 
operations. 


(d)  Hatch  hc^.i..-.  lad  hatch  covers 
may  not  be  stowed  in  a  location  that 
would  interfere  with  cargo  handling. 

21.  In  S  176.60,  paragraph  (a)  would  be 
revised  and  paragraphs  (d)  and  (e) 
would  be  added  to  read  as  follows: 

5176.b9     Gen«'-aJ  stowage  -equirtj-ients 
lor  hazardous  mate'Mis, 

(a)  Hazardu^.6  ...dierials  (except  as 
provided  in  paragraph  (c)  of  this  section 
and  Class  9  (miscellaneous  hazardous 
materials)  materials  must  be  stowed  in  a 
manner  that  will  facilitate  inspection 
during  the  voyage,  its  removal  from  a 
potentially  dangerous  situation,  and  the 
removal  of  packages  in  case  of  fire. 

(d)  Packages  of  hazardous  materials 
must  be  secured  and  dunnaged  to 
prevent  movement  in  any  direction. 
Vertical  restraints  are  not  required  if  the 
shape  of  the  package  and  the  stuffing 
pattern  preclude  shifting  of  the  load. 

(e)  Packages  of  hazardous  materials 
must  be  braced  and  dunnaged  so  that  it 
is  not  likely  to  be  pierced  by  the 
dunnage  or  crushed  by  a  superimposed 
load. 

9176.74    [Amendwl] 

22.  In  5  176.74  paragraph  (c),  the 
words  "ORM  material"  would  be 
replaced  with  the  words  "Class  9 
(miscellaneous  hazardous  materials) 
materials". 

23.  In  5  176.76,  paragraphs  (a)(9)  and 
(c)  would  be  removed  and  reserved,  and 
the  section  heading  and  paragraphs  (a) 
intit)ductory  text  (a)(2),  and  (b)  would 
be  revised  to  read  as  follows: 


ye*' 


es,  freight 

""« ^  contaMnQ 


only  on  board  a  traUership.  t;  > 
ferry  vessel  or  car  float. 
(c)  [Removed  and  reserved] 


^nip. 


9176.76    Tran* 
containe'%  s"' 

hazardous  ^i^tei  ^  at 

(a)  Except  as  provided  in  paragraphs 
(b)  through  (f)  of  this  section,  hazardous 
materials  authorized  to  be  transported 
by  vessel  may  be  carried  on  board  a 
vessel  in  a  transport  vehicle  or  freight 
container,  subiect  to  the  following 
conditions  (see  additional  requirements 
concerning  the  transport  of  Class  1 
(explosive)  materials  in  §9  176.168 
through  176.172  of  this  subchapter): 

(!)••• 

(2)  All  packages  in  the  transport 
vehicle  or  freight  container  must  be 
secured  to  prevent  movement  in  any 
direction.  Restraint  is  not  required  if  the 
shape  of  the  packages,  loading  pattern, 
and  horizontal  restraint  preclude 
vertical  movement  of  the  load  within  the 
freight  container  or  transport  vehicle: 

(9)  [Removed  and  reserved] 


24.  In  5  176.78,  paragraphs  (a),  (d), 
(e)(1).  (fK3).  and  (1)  would  be  revised  to 
read  as  follows: 

9  176.  "3     Use  o'  powe*  Oiseraled  industrial 
trucks  on  board  vesseis. 

(a)  /'i/rtc.  t/^c;ci<,x/  trucks.  A  power- 
operated  truck  (including  a  powei^ 
operated  tractor,  forklift  or  other 
specialized  truck  used  for  cargo 
handling)  may  not  be  used  on  board  a 
vessel  in  a  space  containing  a  hazardous 
material  unless  the  truck  conforms  with 
the  requirements  of  this  section.  The 
COTP  may  suspend  or  prohibit  the  use 
of  cargo  handling  vehicles  or  equipment 
when  that  use  constitutes  a  safety 
hazard. 


(b)  A  transport  vehicle  containing 
hazardous  materials  may  be  carried 


(d)  Class  1  (explosive)  materials.  No 
power-operated  truck  may  be  used  to 
handle  Class  1  (explosive)  materials  or 
other  cargo  in  an  area  near  Class  1 
(explosive)  materials  on  board  a  vessel 
except 

(1)  A  power-operated  truck  designated 
EEorEX. 

(2)  A  power-operated  truck  designated 
LPS,  GS,  D.  or  DS  may  be  used  under 
conditions  acceptable  to  the  COTP. 

(e)  Other  hazardous  materials.  (1) 
Only  an  "EX".  "EE".  "GS".  'TPA".  or 
"DS"  truck  may  be  used  in  a  hold  or 
compartment  containing  Class  2.1 
(flammable  gas)  materials,  flammable 
liquids.  Class  4  (flammable  solids) 
materials,  or  Class  5  (oxidizers  or 
organic  peroxides)  materials,  cottons  or 
other  vegetable  fibers,  or  bulk  sulfur. 

(0  *  *  • 

(3)  A  forklift  truck  used  to  handle 
small  objects  or  unstable  loads  must  be 
equipped  with  a  load  backrest  extension 
having  heightwidth.  and  strength 
sufficient  to  prevent  any  load,  or  part  of 
it  from  falling  toward  the  mast  when 
the  mast  is  in  a  position  of  maximum 
backward  tilt  The  load  backrest 
extension  must  be  constructed  in  a 
manner  that  does  not  interfere  with 
good  visibility. 

(1)  Packaging  and  stowage  of  fuel  on 
board  a  vessel.  Divisicm  2.1  (flammable 
gas)  materials  and  flammable  liquidt  at 
fuel  for  industrial  trucks  must  be 
packaged  and  stowed  as  authorized  in 
46  CFR  147.60  or  46  CFR  147.45. 
respectively. 

25.  Section  176.83  would  be  revised  to 
read  as  follows: 
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§  176  a3     S«9r*9«tion. 

itti  i.,e::u:rcJ  11  !  This  s("  tion  dppi.fri  lo 
all  ca'gf'  spH(  <^j  on  deck  ancl  jn  >r  lU-uK 
on  all  types  of  vessels 

(2)  Segregation  is  ob!a::,ed  by 
maintainiag  certain  distances  between 
incompaHblp  harHrduus  m.^irr  als  oi  by 
requir.  ig  the  prtjsence  of  one  or  rnor" 
steel  bulkhead.s  or  decjcs  between  them 
or  a  comhinatijn  t.hereof  Inti-rvening 
spaces  Li  iweeii  such  haziircioas 
materials  may  be  filled  with  other  cargo 
which  is  not  incompatible  with  the 
hazardous  materials. 

(3)  In  additi  n  to  general  segregation 
between  classt  ;  ci  h..7.ardcus  materials 
there  may  be  a  need  to  segregate  a 
particular  material  from  other  materials 
which  would  contribute  to  its  hazard. 
Such  segregation  requirements  are 
indicated  by  code  numbers  in  Column 
10(c)  of  the  §  172.101  Table. 

(4]  Segregation  is  not  required 
between  hazardous  materials  of 
different  classes  which  comprise  the 
same  substance  but  vary  only  in  their 


v,,-trT  fijn'er!  ieg-.  sodium  sulphide  in 
Division  4.2  or  Class  81. 

"^i  Whenever  hazardous  n;.iier'.rfi.s  o"*- 
btnwed  totjf  ther,  wheiher  or  not  ir:  a 
tr.mspdr'  unit,  the  seKreguhon  of  Su'  .n 
h  izardoub  rnateridis  from  others  rr.uht 
H  wiivs  be  in  acc(  rdance  with  tj;e  most 
restrictive  requ;rp^u,'nt!i  fi.r  any  of  the 
ridaar-.f  ii,:,  n^.dte^i.iis  i/ini.erried. 

(6)  V\hen  the  |  ri  :.!!  Table  or 

S  172.402  requires  packd^cs  !o  bear  a 
subsidiary  hazard  idbel  or  labels,  the 
M  i^reiid'ii.n  appropriate  to  the 
sut.sui.'ir;,  ha:',,;-d-  rn'.:st  be  applied 
vkher,  ihat  segreK'-t^or.  .s  more  restrictive 
'    'n  that  required  by  the  primary 
Hazard.  For  the  purposes  of  paragraph 
(a)(6)  of  this  section  the  segregation 
requirements  corre-  .ji,  i  a?  to  an 
explosive  subsidiary  hazaru  are  those 
for  Division  1.4  (C<  ^ss  C  explosive) 
materials. 

(7)  Where,  for  the  purposes  of 
segregation,  terms  such  as  "away  from" 
a  particular  hazard  class  are  used  in  the 
i  172.101  Table,  the  segregation 
requirement  applies  to: 


i«  withui  the 


ais  ft)'  which 
f  hat  class  is 


(i)  All  ha2drd:)us  naJei 
hazard  class,  end 

(ii)  All  ha7/i"ir>!s  m.-,'' 
a  secondar}'  ba.-'j'd  ',!•" 
required 

(8)NotwitiiS',.nd  ni>  ;  a-aga;  ?•<  (aK«) 
and  (sK^I  of  this  St"  !;r"-i   hazurdt  ■.» 
materials  of  the  saiie  r-^ijij  mav  '  t^ 
Btcv\ed  ti'He'hfr  w:'!li"j!  "esfl*d  to 
segrfi..», tM;-i  -equired  b>  secondary 
hazanis  if  ihi-  ir.atenals  are  not 
incompatible. 

(9]  Stowage  in  a  shelter-'tween  deck 
cargo  space  is  not  considered  to  be  "on 
deck"  stowage. 

(b)  General  Sesresation  Table:  The 
following  table  se'.e  fcr;.".  ::\t  ^.  neral 
requirements  f^r  S'-greKct'ion  '>e;ween 
the  various  classes  of  hriian:;  u* 
materials.  The  prt  :>ertii  <*  of  materials 
within  each  class  :  a\  . , ->  RreaUy  and 
may  require  j^redCf  se^n  UdUon  than  is 
reflected  in  tt  s   n   ie  1     re  J  172.101 
Table  sets  fur tri  j^art.^,...^;  requirements 
for  segregation,  they  take  precedence 
over  these  general  requirements. 


Table  176.83(b). — General  StonfOATON  ReouiREMexTs  fof  HJk2ARr>->js  Ma^t  r.«.ls 

[Segregation  muei  also  MM  xxount  o<  «  atrigM  Mcondary  rx&xa'c  ^k.*  at  rsQuirec  Oy  uia^-a^  taM^)  »  9m  ■ecnon.] 


Class 

1.1 
1.5 

1.3 

1.4 
1.6 

2.1 

22 

13 

9 

4.1 

4.2 

44 

5.1 

L2 

6.1 

6.2 

7 

6 

t 

EitptoitvM      

1.1, 1.2. 1.5 

1.3 

1.4.1.6 

2.1 

2Jt 

23 

3 

4.1 

4.2 

43 

5.1 

5.2 

6.1 

6.2 

7 

6 

• 

• 
• 
• 

• 
• 
• 

4 
2 
2 

2 

X 

• 
• 
• 

2 
1 
1 
2 
2 
2 
2 
2 
2 
X 
4 
2 
2 
X 

X 

X 
X 

t 
2 
1 
X 
X 
X 
2 
X 
2 
X 
X 
2 
X 
2 
1 
X 
X 

4 
4 
2 
2 
1 
2 
X 
X 
2 
1 
2 
2 
X 
3 
2 
X 
X 

4 
3 
2 
1 
X 
X 
X 
X 

1 

X 

1 

2 

X 
3 
2 

1 
X 

4 
3 
2 
2 

1 
2 
2 
1 
X 
1 
2 
2 
1 
3 
2 
1 
X 

2 

X 

2 
t 
X 
X 
X 
X 
X 
X 

1 

X 

1 

1 

X 

1 
X 
X 
X 

X 

E^iylOlKll               .  .                                               

■<  :r^  li,  f    ••■v^  "^rT<rwbie  pase*.    .._____ 

■  .Ar^rnatit**   .tChittili 

-.,,  .f >..,", i/>,,  ri*^  IV*  H'Ti  ft'f   IftrtirMwr^c*  wttfff)  W||»              ,„« 

»ofi/Trv5  su06taoc*rv ^-^.« 

f«r-i,  »,rt  S(  ^frta'xr**                 __„                           ■ 

3 — "SopBfSler'  fyf  »  com;*''9  co»nc«rU'Tefrt  ji  rr.*-  tn..*" 

4 "Seoii'^ii-l  lor-g".xli''>al'Y  tvy  ar  mp'^w-nog  ~<xnot«te  -x>f  ipaaTrtsnl  Of  hoW  iTOin." 

•_S«<-"  ',     ""   '  '-  0'  ■'■I-'-  -  "i"  '<J<  <«*g"»j:>.'  'T-  wtrw-    lass 


(c)  Segregation  requirements  for 
breakbulk  cargo.  (1)  The  requirements 
of  this  paragraph  apply  to  the 
segregation  of  packages  containing 
hazardous  materials  and  stowed  as 
breakbulk  cargo; 

(2)  Definition  of  the  segregation  termr. 

(i)  Legend: 

(A)  Reference  package. 


(B)  Package  containing  incompatible 
goods. 


(C)  Deck  resistant  to  fire  and  liquid. 
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Note:  f\..:  vf-    di  :;nfs  ^*'pre»ent 
!  rftsvp-s«'  'iu.K' c'liis  'w"vs»-tfn  compartments 

or  tioi  !s  rp-tstdni  :<■  '.xry  -i:  J  liquid. 

(ill    4  v*.>/roin";  Effectively 

if'-jre^dtec  si!  thfH  the  incompatible 
ridtenals  cannot  ir.teract  dangerously  in 
*r,e  event  r.f  an  a  cedent  but  may  be 
■r.i'-'.ed  m  ',::*'  same  compartment  or  hold 
,.r  ii-;  Jei  k  pruvul'-.i  a  T.inimum 
horizon!  )i  sep ar  f    n  of  3  meter*  (10 
feet)  pro;eLte'l  . '  r'scally  is  obtained. 


complete  compar'n  r    ir  hold)  is 
acceptable.  For  "on  decii"  stowage,  this 
segregation  means  a  separation  by  a 
distance  of  at  least  12  meters  (39  feet) 
horizontally.  The  same  distance  must  be 
applied  if  one  package  is  stowed  "on 
deck"  and  the  other  one  in  an  upper 
compartment 


^      h 


rral<lbl(v4 

•  !•• 


I  *- 


1 


mtm^ 

_>       1 

■ 

rr«tilklir4 

1 

■CWNHt*   — 

—     1 

•r*a 

,-.:•:•:•.:. 

(iii)  "Separated From":  In  different 

-orr.partmpn^s  or  holds  when  stowed 


nde: 


de.-.K  If  'ht'  ;n'pr\  -^ning  deck  is 
-f'sis'dn-  '-J  f;-^  d:;d  iiqu.d,  a  vertical 
st'pd-H*,o;;  u  e  .  m  ditfe-ent 
o.n;  d-"T  ?nt8)  may  be  accepted  as 
f  ;  i;\  dif'r  •  *o  this  seeiTRation.  For  "on 
^v<.K  '  s*  'vs  -i^e,  this  seijregation  means  a 
separata  f:  '  v  a  d  ^ance  of  at  least  6 
meters  (20  reetj  r.rizontally. 


r^ 


H     h 


r^ 


(iv)  "Separated  by  a  complete 
compartment  or  hold  from":  Either  a 
vertical  or  horizontal  separation.  If  the 
intervening  decks  are  not  resistant  to 
fire  and  liquid,  then  only  a  longitudinal 
separation  (Le..  by  an  intervening 


NotK  One  of  the  two  deck*  must  be 
resistant  to  fire  and  Uquid. 

(v)  "Separated  longitudinally  by  an 
intervening  complete  compartment  or 
hold  from":  Vertical  separation  alone 
does  not  meet  this  requirement  Between 
a  package  "imder  deck"  and  one  "on 
deck"  a  minimum  distance  of  24  meters 
(79  feet)  including  a  complete 
compartment  must  be  maintained 
longitudinally.  For  "on  deck"  stowage, 
this  segregation  means  a  separation  by  a 
distance  of  at  least  24  meters  (79  feet) 
longitudinally. 


|<-   2*  ■  lnclii«li«  lM*r->| 


:-:vi 


I 


4   h 


^  h 


[d)Seg'>'So::'-^r  .r.  trarspori  un.t^ 
Two  hazardous  materials  for  which  any 
si'vi't^uation  18  required  may  not  bts 
stowed  :ri  the  same  transport  unit. 

(e)  Sei;rf^gaih>n  of  hazardous 
materioL-i  st()wed  as  hreakbu^k  cargo 
from  tho!,t'  pa;  Kcd  :n  transport  units 

(1)  Hazanious  mafpnals  stowed  as 
breaKtiuik  i^ar^o  must  be  segregated 
frorTi  'firttiTtdls  prtcked  m  open  transport 
units  .n  ai.curdance  with  paragraph  (c) 
of  this  section. 

(2)  Hazardous  materials  stowed  as 
breakbidk  cargo  must  be  s^  gregated 
from  materials  packed  in  closed  fr'ght 
containers  in  accordance  with 
paragraph  (c)  of  this  section,  except 
that 

(i)  Where  "aw ;iy  fron:    ;■(  rt'quiied.  no 
segregation  bitvNfer  pa^kaSit's  and  the 
close  transpurt  un.'s  is  rpquircvi  and 

(ii)  Where    separa-cd  frsim    ;s 
required,  the  segrfgrinon  between  the 
packages  and  the  closed  transport  jnita 
may  be  the  same  as  for    away  from 

(f)  Segregation  of  containers  on  board 
container  vessels: 

(1)  This  parsRraph  dppiies  to  tne 
segregation  of  fr>  gh!    ont diners  which 
are  carried  on  board  cot, tamer  \Hsst'!s 
or  on  other  types  of  vessels  provided 
these  cargo  spaces  are  iiroperly  Btted 
for  permanent  stjiwdae  of  freight 
containers  Liur;:t^  transpi^rt. 

(2)  For  container  vessels  whu.h  have 
cargo  spaces  used  fur  breakbuik  cargo 
or  any  other  method  of  stowage,  the 
appropriate  pamgrapr  of  this  section 
applies  to  the  relevant  cargo  space. 

(3)  Segregation  Table:  The 
V'gregation  for  Freight  Containers  Table 
sets  forth  the  genera!  requirements  for 
segregation  between  freight  ccintcone-s 
on  board  container  vessels 

(4)  In  the  Segregation  for  Freight 
Containers  Table,  a    ciniainer  spd  e" 
means  a  distance  of  nox  less  'han  6 
meters  (20  feet;  fu-e  and  af'  or  not  ies-. 
than  2.5  meters  (8  feet)  a  t  rt  w  i  -^t  s  h  ; 
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Table  176  83(f)  —Segregation  for  Freight  Containers  Table 


Vertical 


1    "Awwy  Ironi" 


2    "S«>pi'i»i*^ 


-^.fix.^'lrr-ar.!  Of 

-  '«■;  "  .j:n". 


4    "S-.-odiateo 
.'"■','jaina»y  Oy 

compif.e 
oo»npai1'^-«i  ■)  Of 
hoU  frofw". 


ciosod 


versuB 

open 


vefsus 


-lofcxital 


One  on  top  of  the        Open  oo  No'  i-   **"« 

otfi«  pe«Tn«no<i  top  o*  safne 

«>4'egat- 

Ox'-e-wse 
M  l0( 
Open 


CiSSad  versut  CK>S6d 
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(g)  Segregation  of  transport  units  on 


board  trailerships:  suitable  for  breal( !  u :  k    a  rgo.  containers, 

(1)  The  requireriu  i.;s  >  f  this  paragraph  or  any  other  meth  td  of  stowage,  the 

apply  to  ihf  segregation  of  transport  appropria'p  paraKr.pn  .  f  this  section 

units  wnu  h  di^  <-.,rTied  on  board  applies  tu  ttu'  reicv  di  '  .  ,j:g:   space. 

trailerships  or  in  "roll-on/roll-off'  cargo  (3)  Segregation  Table:  The 

spaces.  Strega tion  of  Transport  Units  on  Board 


(2)  For  trailersh';  s  wh;ch  have  spaces      Trailerships  and  Trainships  table  seta 


forth  the  general  requirements  for 
segregation  between  transport  units  oo 
board  trailerships. 


Tabi£  176.83(g).— Segregation  of  transp^dp'^  Unices  on  Board  Trah^rshps  an-  "^-ais^uips 
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Table  176.83(g).— Segregation  of  Transport  Unites  on  Board  Trajlerships  a'l 


'qAiNSHiPS — CQrt,nue6 
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(h)  Segregation  on  board  barge- 
carrying  vessels: 

(1)  The  requirements  of  this  section 
apply  to  the  segregation  in  shipbome 
barges  as  well  as  to  the  segregation 
between  shipborae  barges  carried  on 
board  vessels  specially  designed  and 
equipped  to  carry  such  barges. 

(2)  On  barge-carrying  vessels  which 
incorporate  other  stowage  spaces  or  any 
other  method  of  stowage,  barges 
containing  hazardous  materials  must  be 
segregated  from  hazardous  materials  not 
stowed  in  barges  as  prescribed  in 
paragraphs  (b)  and  (j)  of  this  section. 

(i)  Segregation  in  shipbome  barges: 
Hazardous  materials  transported  in 
shipbome  barges  must  be  segregated  as 
prescribed  in  paragraphs  (a),  (b).  and  (c) 
of  this  section. 

(j)  Segregation  between  shipbome 
barges  on  barge-carrying  vessels: 

(1)  When  a  shipbome  barge  is  loaded 
with  two  or  more  hazardous  materials 
with  different  requirements  for 
segregation,  the  most  stringent 
applicable  segregation  requirement  must 
be  applied. 

(2)  "Away  from"  and  "separated 
from"  require  no  segregation  between 
shipbome  barges. 

(3)  For  barge-carrying  vessels  with 
vertical  holds,  "Separated  by  a  complete 
compartment  or  hold  from"  means  that 
separate  holds  are  required.  On  barge- 
carrying  vessels  having  horizontal  barge 
levels,  separate  barge  levels  are 
required  and  the  barges  may  not  be  in 
the  same  vertical  line. 

(4)  "Separated  longitudinally  by  an 
intervening  complete  compartment  or 
hold  from"  means,  for  barge-carrying 
vessels  with  vertical  holds,  that 
separation  by  an  intervening  hold  or 
engine  room  is  required.  On  barge- 
carrying  vessels  having  horizontal  barge 
levels,  separate  barge  levels  and  a 
longitudinal  separation  by  at  least  two 
intervening  barge  spaces  are  required. 

(k)  Segregation  requirements  for  ferry 
vessels.  A  ferry  vessel  (when  operating 
either  as  a  passenger  or  cargo  vessel) 
that  cannot  provide  the  separation 
required  in  this  section  may  carry 
incompatible  hazardous  materials  in 
separate  transport  vehicles  if  they  are 


stowed  to  give  the  maximum  possible 
separation. 

28.  In  5  176.84,  as  proposed  at  52  FR 
42989  on  November  6, 1987,  paragraph 
(c)  would  be  added  to  read  as  follows: 


t17«^    Oth^ 

ami  f^gregatf 


:>*;>9« 


(c)  Provisions  for  the  stowage  of  Class 
1  (explosive)  materials: 

(1)  The  stowage  provisions  of 

S  172.101  Table  notwithstanding,  small 
quantities  of  prohibited  Class  1 
(explosive)  materials,  except  Class  1 
(explosive)  materials  in  compatibility 
groups  A,  H.  ].  K,  and  L,  may  be 
transported  on  passenger  vessels  in 
accordance  with  i  176.166  of  this  part 
Where  so  permitted,  these  Class  1 
(explosive)  materials  must  be  stowed  in 
the  same  manner  as  is  required  for  cargo 
vessels. 

(2)  Unless  specified  otherwise  in 
column  10(c)  of  the  S  172.101  Table, 
explosive  substances  and  articles  which 
require  magazine  stowage  ("6"  in 
column  10(a)  of  the  Table)  must  be 
stowed  as  follows: 

(i)  On  deck:  in  containers  or  the  like, 
(ii)  Under  deck:  in  magazines.  Type  B. 

(3)  Unless  otherwise  specified  in 
column  10(c)  of  the  9  172.101  Table, 
explosive  substances  and  explosive 
articles  which  are  not  required  to  be 
stowed  in  magazines  ("1,  2"  in  column 
10(a)  of  the  Table)  must  be  stowed  as 
foUows: 

(i)  On  deck-  in  containers  or  the  like, 
(ii)  Under  deck:  ordinary  stowage. 

(4)  The  following  notes  in  column 
10(c)  of  the  i  172.101  Table  apply  to  the 
transport  of  Class  1  (explosive) 
materials  by  vessel: 
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(5)  Explosive  articles  designated  by 
special  provision  "20E"  in  column 
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10(c)  of  the  I  172.101  Table  must  be 
stowed  as  follows. 

(i)  Pro)ectile8  for  guns,  cannon,  or 
mortars: 

(A)  On  deck  in  containers  or  the  like. 

(B)  Under  deck:  ordinary  stowage. 
(ii)  All  other  types: 

(A)  On  deck,  m  steel  portable 
magazines  or  steel  portable  magazines 
which  are  capable  of  preventing  leakage 
of  their  contents. 

(B)  Under  deck:  Special  stowage. 

;  176.90    f  AnMTKlvd] 

27  In  §  17690,  the  word  "explosive" 
would  be  revised  to  read  "Class  1 
(explosive)  material"  both  places  it 
appears. 

!  176.91     lAnvaoOed) 

28.  In  i  ITH  91  the  words  "six  gallons" 
would  be  revised  to  read  "23  hters  (six 
gallons)". 

5  176.92    1  Amended) 

29.  In  i  176.92,  the  words  "compressed 
gas"  would  be  revised  to  read  "Class  2 
(compressed  gas)  materia!". 

30.  In  5  178  93  paragraph  (a) 
introductory  text  would  be  revised  to 
read  as  follows: 

*  176-93     Vehicles  having  fefrlger«Hng  of 
heating  equipment 

(a)  A  transport  vehicle  fitted  with 
refrigerating  or  heatms  equipment  using 
a  flammable  liquid  or  Division  2.1 
(flammable  g  is)  material,  or  diesel  oil  as 
fuel,  may  be  transported  on  a  ferry 
vessel.  However,  the  refrigerating  or 
heating  equipment  may  not  be  operated 
while  the  vehicle  is  on  the  vessel,  unless 
the  equipment  complies  with  the 
following  requirements: 

•  •        •        •        • 

31.  Section  176.96  would  be  revised  to 
read  as  follows: 

§  1 76.96    Materials  of  construction. 

Barges  used  to  transport  hazardous 
materials  must  be  constructed  of  steel. 

§  176.98    [Amended] 

32  In  5  176  98,  the  words  "Column 
(7)"  would  be  changed  to  "Column  (10)". 

33.  Section  176.99  would  be  revised  to 
read  as  follows: 

§  176.99    Permit  requirements  for  certain 
hazardous  material*. 

The  permits  required  by  S§  I'^b  lt»0 
and  176.415  for  loading,  unloading,  and 
handling  Division  1  1  and  1.2  (Class  A 
explosive)  materials,  Division  1.5 
(blasting  agents)  materials,  ammonium 
nitrate  and  certain  ammonium  nitrate 
mixtures  and  fertilizers  must  be 
obtained  before  these  materials  maybe 
loaded  on,  unloaded  from,  or  handled  on 
board  a  barge  or  barge  carrying  vessel. 


However,  a  barge  loaded  with  these 
maten.ils  being  placed  on,  removed 
from,  or  handled  on  board  a  barge 
carrying  vessel  is  not  subject  to  these 
permit  requirements. 

34.  Subpart  G  would  be  revised  to 
read  as  follows 

Sut>part  G — Detailed  Requirements  for 
Class  1  (Explosive)  Materials 

§176.100    Permftfof  Wvteton  1.1  and  1.2 
(Ctaaa  A  and  B  exploeWe)  materiala. 

Before  Division  1.1  and  1.2  (Class  A 
and  B  explosive)  materials  m.ay  be 
discharged  from,  loaded  on.  handled  or 
restuwed  on  board  a  vessel  at  any  place 
in  the  United  States,  the  carrier  must 
obtain  a  permit  from  the  COTP. 
Exceptions  to  this  permit  requirement 
may  be  authorized  by  the  COTP. 

S  1 76. 1 02    Supervisory  detail. 

(a)  Lxcepl  as  provided  in  paragraph 
(c)  of  this  section,  the  COTP  may  assign 
a  usee  supervisory  detail  to  any  vessel 
to  supervise  the  loading,  handling  or 
unloading  of  Class  1  (explosive) 
materials. 

(b)  The  owner,  agent  charterer, 
master  or  person  in  charjie  of  the  vessel, 
and  all  persons  engaged  i.i  the  handling, 
loading,  unloading,  and  stowage  of 
Class  1  (explosive)  materials  shall  obey 
all  orders  that  are  given  by  the  officer  in 
charge  of  the  supervisory  detail. 

(c)  If  Class  1  (explosive)  materials  are 
loaded  onto  or  unloaded  from  a  vessel 
at  a  facility  operated  or  controlled  by 
the  Department  of  Defense,  the 
Commanding  Ofiicer  of  that  facility  may 
decline  the  USCG  supervisory  detail. 
Whenever  the  supervisory  detail  is 
declined,  the  Commanding  Officer  of  the 
facility  shall  ensure  compliance  with  the 
regulations  in  this  part 

5  176.104     Loading  and  unloadlrig  Class  1 
texplosive)  matertals. 

(a)  Packages  of  Class  1  (explosive) 
materials  may  not  be  thrown,  dropped, 
rolled,  dragged,  or  slid  over  each  other 
or  over  a  deck. 

(b)  When  Class  1  (explosive) 
materials  are  stowed  in  ■  hold  below 
one  in  which  any  cargo  is  being  handled, 
the  hatch  in  the  deck  dividing  the  two 
holds  must  have  all  covers  securely  in 
place. 

(c)  Drafts  of  Class  1  (explosive) 
materials  must  be  hnndled  in 
accordance  with  the  following: 

(1)  A  draft  may  not  be  raised, 
lowered,  or  stopped  by  sudden 
application  of  power  or  brake. 

(2)  A  draft  may  not  be  released  by 
tripping  or  freeing  one  side  of  the  cargo- 
handlini^  equipment  and  ; ambling  the 
Class  1  (explosive)  materials  off. 


(3)  All  drafts,  beams,  shackles, 
bridles  slings  and  hoods  must  be 
manually  freed  before  the  winch  takes 
control 

(4)  Slings  may  not  be  dragged  from 
under  a  draft  by  winching  except  for  the 
topmost  layer  m  the  hold  when  power 
removal  is  the  only  practical  method 
and  when  the  cargo  cannot  be  toppled. 

(5)  Handles  or  brackets  on  package* 
in  a  draft  may  not  be  used  for  slinging 
purposes. 

(d)  A  combinatioo  woven  rope  and 
wire  sling  or  a  sling  tfiat  is  formed  by 
use  of  an  open  hook  may  not  be  used  in 
handling  Class  1  (explosive)  materials. 

(e)  Only  a  safety  hook  or  a  hook  that 
has  been  closed  by  wire  may  be  used  in 
handling  drafts  of  Class  1  (explosive) 
materials. 

(f)  Wire  rope  or  wire  rope  assemblies, 
including  splices  and  fittings,  used  in 
handling  Class  1  (explosive)  materials 
must  be  unpainted  and  kept  bare  to 
permit  inspiection  of  their  safe  woriung 
condition.  A  mechanical  end  fitting 
(pressed  fitting)  may  be  used  in  place  of 
an  eye  splice,  if  the  en°iciency  of  the 
mechanical  end  fitting  is  at  least  equal 
to  the  efficiency  of  an  eye  splice 
prepared  as  prescribed  in  29  CFR 
1918.51(c)(1). 

(g)  Packages  of  Division  1.1  and  1.2 
(Qass  A  and  B  explosive)  materials 
which  are  not  part  of  a  palletized  imit 
must  be  loaded  and  unloaded  from  a 
vessel  using  a  chute  or  conveyor  as 
described  in  1 176.163,  or  a  mechanical 
hoist  and  a  pallet  skipboard,  tray,  or  pie 
plate  fitted  with  a  cargo  net  or 
sideboards. 

(h)  Packages  of  Division  1.1  and  12 
(Class  A  and  B  explosive)  materials 
must  be  loaded  or  unloaded  in 
accordance  with  the  following: 

(1)  A  cargo  net  with  a  pallet 
skipboard,  tray,  or  pie  plate,  must  be 
loaded  so  that  a  minimum  displacement 
of  packages  occurs  when  it  is  Ufted. 

(2)  A  cargo  net  must  completely 
encompass  the  bottom  and  sides  of  the 
draft.  The  mesh  of  the  cargo  net  must  be 
of  a  size  and  strength  that  will  prevent  a 
package  in  the  draft  from  passing 
throu^  the  net 

(3)  When  a  tray  is  used  in  handling 
packages,  no  package  may  extend  more 
than  one-third  its  vertical  dimension 
above  the  sideboard  of  the  tray. 

(i)  A  landing  mat  must  be  used  when  a 
draft  of  Division  1.1  or  1.2  (Class  A  and 
B  explosive)  materials  is  deposited  on 
deck.  The  landing  mat  must  have 
dimensions  of  at  least  1  meter  (3  feet) 
wide,  2  meters  (6  feet)  long,  and  10  cm  (4 
inches)  thick,  and  be  made  of  woven 
hemp,  sisal,  or  similar  fiber,  or  foam 
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rubber,  poiyurethane  or  similar  resilient 
material. 

(i)  In  addition  to  the  other 
requirements  of  this  section,  packages  of 
Division  1.1  and  1.2  (Clasa  A  and  B 
exploaive)  raatenals  nrast  be  handled  in 
dcoordaace  with  tiie  foflowing: 

(1)  Parkiges  may  Bot  be  loaded  or 
unloaded  through  a  hatch  at  the  same 
time  that  other  cargo  is  being  handled  in 
any  hoM  served  by  that  hatch. 

(2)  Packages  may  not  be  loaded  or 
tmloaded  from  the  same  hatch  by  using 
two  pieces  of  cargo  equipment  unless 
the  equipment  is  positioned  at  the 
forward  and  aft  ends  of  the  hatch. 

(3)  Packages  may  not  be  lifted  over 
Class  1  (explosive)  materials  or  other 
hazardous  materials. 

(4)  The  height  of  any  structure, 
equipment  or  load  on  a  deck  over  which 
packages  must  be  lifted  may  not  be 
higher  than  the  hatch  coaming  or 
bulwark,  or  1  meter  (3  feet),  whichever 
is  greater. 

(k)  Unpackaged  explosive  devices 
may  not  be  handled  by  their  Ufting  lugs 
or  suspension  lugs. 

(1)  A  chute  may  not  be  used  when 
loading  or  unloading  Qass  1  (explosive) 
materi'^''!  in  rnmnatihilitv  croup  A  or  B. 

lexpios:.^'  "-aTe-    .•:  "i.id'ng  a^id  Stowage. 

(a)  Ounng  the  handling  and  stowage 
of  Class  1  (explosive)  materials,  a 
responsible  person  shall  be  in  constant 
attendance  during  the  entire  operation 
to  direct  the  handling  and  stowage  of 
Class  1  (explosive)  materials,  including 
the  preparation  of  the  holds.  The 
responsible  person  must  be  aware  of  the 
hazards  involved  and  the  steps  to  be 
taken  in  an  emergency,  and  must 
maintain  sufficient  contact  with  the 
master  to  ensure  proper  steps  are  taken 
in  an  emetgeocy. 

(b)  Each  person  involved  in  the 
handling  of  Claas  1  (explosive)  materials 
on  a  vessel  shall  obey  the  orders  of  the 
responsible  person. 

Stowage 

|17ft.112    appiicittooof 


(a)  The  provisions  erf  5 1 178.118(e). 
178.118.  and  176.120  of  this  subpart  do 
not  apply  to  Division  1.4  (Class  C 
explosive)  materials,  compatibility 
group  S.  Soch  materia  Bay  be  stowed 
together  with  all  oMmt  Class  1 
(explosive)  materials  excef>t  those  of 
compatibility  group  A  or  L  They  nMist 
be  segregated  frosa  other  haiardoas 
niaterials  in  accordance  with  Table 
176.83(b)  of  this  part. 


S  178.1 16     Genersi  stowaQe  condttKXM  f ^x 
Class  1  (exp4o*tv«)  matonan. 

laj  Htfai  and  »ourtes  ol  ignition:  (1) 
Class  1  (explosive)  materials  must  be 
stowed  in  a  cool  part  of  tke  rfrip  aad 
must  be  kept  as  cool  as  practicaUe 
while  on  board.  Stowage  must  be  well 
away  from  all  sources  of  heat,  including 
steam  pipes,  heating  coils,  sparks,  and 
flame. 

(2)  Except  where  Class  1  (explosive) 
materials  are  transported  in  closed 
freight  containers  or  portable  steel  anils, 
compartments  containing  Class  1 
(explosive)  materials  must  be  provided 
with  suitable  means  of  arresting  a  flash. 
All  ventilation  shafts  must  be  protected 
by  single  metalhc  gauze  not  less  than 
140  mesh  per  sq  cm  (30  X  30  mesh),  or 
double  gauze  not  less  than  62  mesh  per 
sq  cm  (20  X  20  mesh)  at  the  end  remote 
from  the  compartment.  The  screen  must 
be  positively  attached  to  ensure  secure 
fitting. 

(3)  Except  where  the  consignment  of 
Class  1  (explosive)  materials  ooosists 
only  of  explosive  articles,  the  wearing  of 
shoes  or  boots  with  unprotected  metal 
nails,  heels,  or  tips  of  any  kind  is 
prohibited. 

(b)  Wetness:  (1)  Spaces  where  Class  1 
(explosive)  materials  are  stowed  below 
deck  must  be  dry.  In  the  event  of  the 
contents  of  packages  being  affected  by 
water  when  on  board  immediate  advice 
must  be  sought  from  the  shippers; 
pending  this  advice  handling  of  the 
packages  must  be  avoided. 

(2)  Bilges  and  bilge  sections  must  be 
examined  and  any  residue  of  previous 
cargo  removed  before  Class  1  materials 
(explosive)  are  loaded  onto  the  vessel. 

(c)  Security:  All  compartments, 
magazines,  and  transport  units 
containing  Class  1  (explosive)  materials 
must  be  locked  or  suitably  seaurd  in 
order  to  prevent  unauthorized  access. 

(d)  Secure  stowage:  Class  1  (explosive) 
materials  must  be  securely  stowed  to 
prevent  movement  in  transit;  where 
necessary,  precautions  must  be  taken  to 
prevent  cargo  sliding  down  between  the 
frames  at  the  ship's  sides. 

(e)  Separation  from  Accommodation 
Spaces  and  Machinery  Spaces: 

Class  1  (explosive)  materials  must  be 
stowed  as  far  away  as  practicable  from 
any  accommodation  spaces  or  any 
machinery  space  and  may  not  be 
stowed  directly  above  or  below  such  a 
space.  The  requirements  in  paragraphs 
(e)(2)  through  (e)(4)  of  this  section  are 
minimum  requirements  in  addition  to  the 
applicable  requirements  of  48  CFR 
chapter  1.  Where  the  requirements  of 
this  subpart  are  less  stringent  tbaa  those 
of  48  CFR  chapter  I.  the  46  CFR  chapter  I 
requirements  must  be  satisfied  for  ships 
to  which  they  are  applicable. 


(2)  There  musi  'r>e  a  pprmiinent  A 
Class  steel  bulkhead  bp'wefn  any 
accommodation  space  and  any 
compartment  containing  Class  1 
(explosive)  materials.  Divisions  11  and 

1.2  (Class  A  and  B  explosive)  materials, 

1.3  (Class  B  explosive)  materials,  or  15 
(blasting  agents)  materials  may  not  be 
stowed  within  3  meters  (10  feet)  of  this 
bulkhead;  in  the  decks  immediately      ^ 
above  or  below  an  accommodation 
space  they  must  be  stowed  at  least  S 
meters  (10  feet)  from  the  line  of  this 
bulkhead  projected  vertically. 

(3)  There  must  be  a  permanent  A 
Class  steel  bulkhead  between  a 
compartment  containing  Class  1 
(explosive)  materials  and  any 
machinery  space.  Class  1  (explosive) 
materials,  except  those  in  Division  1.4 
(Class  C  explosive),  may  not  be  stowed 
within  3  meters  (10  feet)  of  this 
bulkhead;  and  in  the  decks  above  or 
below  the  machinery  space  they  must  be 
stowed  at  least  3  meters  (10  feet)  from 
the  bne  of  this  bulkhead  projected 
vertically.  In  addition  to  this  separation, 
there  must  be  insulation  to  Class  A60 
standard  as  defined  in  46  CFR  72.05- 
10(a)(1)  if  the  machinery  space  is  one  of 
Category  'A'  unless  the  only  Class  1 
(explosive)  materials  carried  are  in 
Division  1.4S  (Class  C  explosive). 

(4)  Where  Class  1  (explosive) 
materials  are  stowed  away  from 
bulkheads  bounding  any 
accommodation  space  or  machinery 
space,  the  intervening  space  may  be 
filled  with  cargo  that  is  not  readily 
combustible. 

(176.118     Eiectncai --t-quirentents. 

(a)  Electrical  equipment  and  cables 
installed  in  compartments  in  which 
Class  1  (explosive)  materials  are  stowed 
which  do  not  need  to  be  energized 
during  the  voyage  must  be  isolated  from 
the  supply  so  that  no  part  of  the  circuit 
within  the  compartment  is  energized. 
The  method  of  isolation  may  be  by 
withdrawal  of  fuses,  opening  of 
switches  or  circuit  breakers,  or 
disconnection  from  bus  bars.  The 
means,  or  access  to  the  means,  of 
disconnection/reconnection  must  be 
secured  by  a  locked  padlock  under  the 
control  of  a  responsible  person. 

(b)  Electrical  equipment  and  cables  in 
a  cargo  space  in  which  Clas.s  1 
(explosive)  asatefici us  a^v  siuwed  which 
are  eaeig^zad  dwing  the  voyafa  for  die 
safe  operation  of  the  ship  most  meet  the 
requirem«n  .s  oi  Subchapter  |  of  46  CFR 
chaptN  I  R^'forf  C'.rtts  I  (explosive) 
materials  Hr-  uj^ac-r!  aboard  a  vessel,  all 
cables  nris'  r.*-  'pstfi!  hv  h  •ikilU'd 
person  tr^  e'l-."'--  \ha\  ihc>  are  ^^ic  and 
to  df  tfT"  ir.e  srf  i-iiat  tory  grouping, 
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insulation  resiBtance,  and  continuity  of 
'he  cable  cores,  metal  sheathing  or 
irmorinB 

!>  )  All  Class  1  (explosive)  matenals 
must  be  stowed  in  a  safe  position 
relative  to  electrical  equipment  and 
cables.  Additional  physical  pro'ection 
must  be  provided  where  necessary  to 
minimize  possible  damage  to  the 
electrical  equipment  or  cables, 
especially  during  loading  and  unloading. 

(d)  Cable  joints  in  the  compartments 
must  be  enclosed  in  metal-clad  junction 
boxes. 

(e)  All  lighting  equipment  and  cables 
must  be  of  the  fixed  type  and  must  meet 
the  relevant  inspection,  test,  and 
installation  standards  of  46  CP'K  chapter 
I,  subchapter  J. 

§  1 76  1 2C    Lightning  protection. 

A  hghtninj«;  conduc  tor  grounded  to  the 
sea  must  be  proviJed  on  any  mast  or 
similar  structui-e  unless  effective 
electricdl  bonaing  is  provided  between 
the  sea  and  the  mast  or  structure  from 
its  extremity  and  throughout  to  the  main 
body  of  the  hull  structure.  Steel  masts  in 
ships  of  all  welded  construction  comply 
with  this  requirement. 

■;  176.1^2    Stowage  arrangements  nrxisr 
deck. 

When  stowed  under  deck.  Class  1 
(explosive)  materials  must  be  in 
conformance  with  one  of  the  three 
stowage  arrangements  described  in 
S  S  176.124  through  176.138  of  this 
subpart. 

9176.124    Ordinary  stowage. 

(a)  Ordinary  stowage  is  authorized  for 
most  explosive  articles  carried  by 
vessels.  The  exceptions  are  those  for 
which  this  subpart  prescribes 
"magazine"  or  "special"  stowage. 

(b)  Class  1  (explosive]  materials 
requiring  ordinary  stowage  must  be 
stowed  in  accordance  wiLh  i  176.116  of 
this  subpart. 

1 176.128    Magazine  stowage,  general 

(a)  Magazine  stowHgf  is  s  .'  d.\,uied 
into  three  different  types  uf  magLizines 
designated  by  the  letters  A,  B,  and  C.  A 
magazine  may  be  a  fixed  structure  in  the 
vessel,  a  closed  freight  container,  or  a 
portable  magazine  unit.  Freight 
containers,  portable  magazines,  and 
vehicles  must  be  properly  secured  in 
position.  Magazines  may  be  positioned 
in  any  part  of  the  vessel  conforming  to 
the  general  s' :  wage  conditions  for  Class 
1  (explosive)  ridtenals,  except 
magazines  wh.(  h  are  fixed  structures 
must  be  constructed  in  a  location  in 
which  their  doors  where  fitted,  are 
easily  accessible. 

(b)  Magazine  stowage  is  required  for 
all  explosive  substances,  except 


Explosive  Substances,  n  o.s."  in 
compatibility  groups  G,  L,  or  S. 
Magazine  stowage  type  A  is  required  for 
those  substances  which  must  be  kept 
clear  of  steelwork.  All  other  explosive 
substances  mast  be  given  magazi.ie 
stowage  type  B,  except  those  in 
compatibility  group  A  for  which 
magazine  stowage  type  C  is  prescribed. 

(rl  Magazine  stowage  type  B  is 
required  for  Churges,  propelling,  for 
canni<n,  L'\02''9  U.N0414.  and  UN0242, 
and  Charges,  supplement.il.  explosive, 
UN0600.  m  compatibility  group  C  or  D; 
and  magazine  stowage  type  C  is 
required  for  detonators  and  similar 
articles  in  divisions  and  compatibility 
group  l.lB  and  l  2B  iClass  A  and  B 
explosive). 

{  176.130    Magazine  stowage  type  A. 

(a)  In  addition  to  protecting  the  Class  1 
(explosive)  materials  and  preventing 
unauthorized  access,  magazine  stowage 
type  A  guards  against  friction  between 
any  spilled  contents  of  packages  and  the 
vessel's  sides  and  bulkheads. 

(b)  Class  1  (explosive)  materials 
requiring  magazine  stowage  type  A  must 
be  stowed  in  a  magazine  which  is  tightly 
sheathed  with  wood  on  its  inner  sides 
and  floor. 

(c)  When  utilized  as  part  of  the 
magazine  structure,  the  vessel's  sides 
and  bulkheads  must  be  clean,  free  from 
rust  or  scale,  and  protected  by  battening 
or  sweatboards  spaced  not  more  than 
150  mm  (6  inches)  apart.  All  stanchions 
and  other  unprotected  structural 
members  must  be  similarly  clean  and 
battened.  The  underside  of  the  deck 
above  the  magazine  must  be  clean  and 
free  of  rust  and  scale,  but  need  not  be 
battened. 

(d)  The  top  of  the  stow  within  the 
magazine  must  be  at  least  30  cm  (12 
inches)  from  the  underside  of  the  deck 
above. 

(e)  A  type  A  magazine  constructed  in 
the  square  of  a  cargo  space  may  not  be 
loaded  from  the  top. 

(f)  When  other  Class  1  (explosive) 
materials  are  stowed  with  Class  1 
(explosive)  materials  for  which 
magazine  stowage  type  A  is  required, 
they  or  their  packagings  may  have  no 
exposed  external  parts  made  of  ferrous 
metal  or  aluminum  alloy. 

J  176  132     Magazine  stowage  type  6 

(a)  Magazme  stowage  type  B  is  the 
same  as  magazine  stowage  type  A  as 
prescribed  in  1 176.130  of  this  subpart 
except: 

(1)  The  floor  need  not  be  tightly 
sheathed  with  wood  but  must  be 
sparred  or  protected  by  wooden  pallets, 
or  dunnage:  and 


(2)  Battening  of  the  vefisti  »  side.s. 
bulkheads,  and  stanchions  is  not 
required. 

(b)  A  compartment  may  be  used  for 
ma>-'azine  stowage  type  B  i*;iho'.i'  h 
m.igazine  str-j.-  ture  pr<n  .yU-d  that. 

(1)  The  Cldss  1  (explosive)  materials 
are  stowed  on  wooden  gratings,  pallets, 
or  dunnage,  directly  on  the  dedc  and  not 
on  other  cargo; 

(2)  Other  cargo  stowed  in  the  same 
con^wrtment  is  not  readily  combustible 
material;  and 

(3)  The  position  of  the  stowage  is  such 
that  there  is  direct  access  to  the 
hatchway. 

(c)  Class  1  (explosive)  materials  and 
other  cargo  in  the  tame  compartment 
must  be  secured  to  eliminate  the 
possibility  of  significant  movement. 
Wliere  an  entu^e  deck  is  used  as  a 
magazine,  the  stowage  must  be  so 
arranged  that  the  Qass  1  (explosive) 
materials  stowed  therein  will  be 
removed  from  the  ship  before  working 
any  cargo  In  any  decks  above  or  below 
the  space  in  the  same  hatch. 

|1"*6''33     Magazine  itowsce  rype  C 

The  construction  requirements  for 
magazine  stowage  type  C  are  the  same 
as  for  magazine  stowage  Type  B  as 
prescribed  in  {  176.132  of  this  subpart 
except  that  the  magazine  must  be 
located  as  near  as  practicable  to  the 
centerline  of  the  vessel  and  must  not  be 
closer  to  the  vessel's  side  than  a 
distance  equal  to  one-eighth  of  the 
vessel's  beam  or  2.5  meters  (8  feet) 
whichever  is  less. 

1176.134     Vfe^  <;»•». 

Closed  vehicles  may  be  used  to 
transport  Class  1  (explosive)  materials 
requiring  magazine  stowage  by  vessel  if 
they  meet  the  requirements  of  the 
appropriate  magazine  stowage  type.  See 
1 176.168  of  this  subpart  for  additional 
requirements  relating  to  the  transport  of 
Qass  1  (explosive)  materials  in  vehicles. 

§176.136     S3«>  irt!  ttcwsje 

(a)  Special  .'-'.owage  is  required  for 
certain  articles  presenting  both 
explosive  and  chemical  hazards,  such  as 
smoke  or  lachrymatory  (compatibihty 
group  G  or  H),  toxic  (compatibility  group 
K),  or  substances  and  articles  which 
present  a  special  risk  (compatibility 
group  L).  Class  1  (explosive)  materials 
requiring  qMdal  stowage  must  be 
stowed  on  deck  unless  such  stowage  is 
impracticable  and  the  COTP  authorizes 
special  stowage  below  deck. 

(b)  Class  1  (explosive)  materials  for 
which  special  stowage  is  required  must 
be  stowed  as  far  away  as  practicable 
from  living,  accommodation,  and 
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wo'Kin^  areaa.  and  may  not  be 
ovorstowed.  Steei  portable  ma>{azjn«« 
ard  freight  ccntainers  in  wn:-  n  -ijt.h 
CldM  I  (explosive    matenais  are  stowed 
rr.iy  no!  be  located  closer  «o  the  veasel'* 
s  v  tntin  a  distance  equn.  to  one-eighth 
i"  the  ves»«i  I  b^om  or  2..^  tT,f:er8  (8 
fv"t|  whichever  is   ess 

i^i  Lxplosive  artide^  taviag  U^. 
r.  .rrter  txnS  0018.  0018.  0019,  0301,  Of 
0303  may  be  given  ordinary  stowage  in  a 
lower  hold  or  t  ween  deck.  Other  Class  1 
(explosive)  materials  in  compatibility 
groups  G  and  H  may  be  In  open  stowage 
out  to  the  ship's  side  on  a  floodable 
lower  hold  or  deep  tank  in  such  a 
position  that  other  cargo  cannot  be 
conlaminated  by  Icaka^  fai  all  other 
cases  anch  Qasa  1  (exphnive)  materials 
nmst  be  stowed  in  steel  portable 
raa)^zine3  or  in  frei^t  containers.  If  a 
*--  4ht  cxjn'ainer  is  used  for  this 
:  ..'posf  the  floor  of  the  freight 
;  ■■rcuner  mus'  be  leakproof;  for 
varr-ple  an  allmetal  container  may  be 
..  d  and  a  fi'.iet  of  cement  or  other 
r  ti'er.a!  worked  across  the  bottom  of 
the  door  opening. 

(d)  Class  1  (explosive)  materials 
stowed  in  one  compartment  may  not  be 
of  more  than  one  compatibihty  group, 
except  the  COTP  may  allow  Class  1 
(explosive)  materials  of  compatibility 
groups  G  and  H  in  separate  steel 
portable  magarines  to  be  stowed  in  Ae 
same  compartment  not  less  dian  3 
meters  (10  feet)  apart 

|e)  Class  1  (explosive)  materials  in 
f  ompaiibility  groops  K  and  Lraust  be 
stowed  in  a  steel  portable  magazine 
rpgardiess  of  the  stowage  position  in  the 
vessel. 

5  1 76. 1 3  /■     Portatsi*  m»oazin«- 

(a)  Each  ty  r-.../,ie  magazine  used  for 
the  stowage  of  Uass  1  (explosive) 
materials  on  board  vessels  must  meet 
the  followini?  reqakflBentK 

(1)  It  must  be  weather  ti^t 
coBBlraCla^  of  wood  or  metal  lined  with 
wood  at  least  2  cm  (3/4  inch)  thick,  and 
with  a  capacity  of  no  more  than  3J 
cubic  meters  (110  cubic  feet). 

(2)  AQ  inner  surfaces  must  be  smooth 
and  free  of  any  protruding  nails,  screws 
or  other  proiectioiis. 

(3)  If  LuaMbwliMl  of  wood,  a  portable 
'-'dE  izme  rr>  s*  be  framed  of  nominal  5 
u.-n  X  10  cm    2  X  4   nch)  lumber,  and 
sheathe'i  wth  rcmiral  2  cm  (3/4  inch) 
thick  ho-ird"  o'  p'v  .■»(XKi. 

(41  .'.  T-  n  rt  p.- ■-.!':' wi  uf  metal,  the 
meta  rT;;j<<'  '>e  rot  less  than  5.2  mm  (l/8 
inch]  u->cit 

(5)  Ruimers,  be.i'  rs    \  .*»id8  must  be 
provided  to  elevate  'he  rr.isaiine  at 
if.:ist  10  cm  14  mtJifSj  tron--.  the  Jeri- 
tMiicyf-i.  nr.g  rtohs  orot^p'  Ji^i-ahie 
i,.t  j.'.i  ::.ast  t>e  provioed  iu:  sfcunn^ 


(6)  If  the  portable  magazine  has  a  door 
or  hinged  cover,  the  door  or  cover  most 
hevp  «  s"-crti8  hfisn  and  padicx^k  or 

eij  ..illy  efff*rti\-  means  ''^  se<'  .naH 

(7)  The  pc  "ii-.iif  Tutti.izifie  n'ustbe 
markea  on  us  tup  <ind  suur  sides,  in 
letters  at  least  6  cm  (3  inches)  high,  as 
follows:  "EXPLOSIVES—HANDLE 
CAREFULLY— KEEP  LIGHTS  AND  FIRE 
AWAY" 

(b)  A  portable  magazine  which  meets 
the  rafoiraBaats  for  a  type  2  or  type  3 
^^^mtw%M  uader  27  CFR  Part  55  subpart 
K  may  be  usad  for  tlie  stowage  of  Class 
1  (explosive)  materials  on  board  vessels. 

(c)  A  portable  magazine  writh  a 
capacity  exceeding  3.1  cubic  meters  (110 
cubic  feet)  may  be  used  for  the  stowage 
of  Class  1  (explosive)  materials  under 
such  construction,  handling,  and 
stowage  requirements  as  the  COTP 
approves, 

(176.139    Oec^  »*o.-.^g'■ 
(a)  Class  1  lexpiosivej  materials 
stowed  on  deck  must  be  carried  as  close 
to  the  vessel's  centerline  as  practicable. 

(b)  Class  1  (explosive)  materials  may 
not  be  stowed  within  a  horizontal 
distance  of  8  meters  (20  feet)  from  any 
fire,  machinery  exhaust  galley  uptake, 
locker  used  for  combustible  stores,  or 
other  potential  sources  of  ignition.  They 
must  be  dear  of  walkways  and  cargo 
working  areas,  fire  hydrants,  steam 
pipes,  and  means  of  access,  away  from 
all  other  facilities  necessary  for  the  safe 
working  of  the  vessel,  and  not  less  than 
a  horizontal  distance  of  6  meters  (28 
feet)  from  the  bridge,  accommodation 
areas,  and  lifesaving  appliances. 

(c)  Where  vess^  are  fitted  with 
container  fastening  afrangements, 
freight  containers  containing  CSass  1 
(explosive)  materials  may  be 
overstowed  by  containers  of  compatible 
Class  1  (explosive)  aiatshals  or  non- 
hazardous  cargo.  Whera  vessels  are  not 
fitted  with  container  fastening 
arrangeaMixta,  freigkt  containers  loaded 
with  Class  1  (explosive)  materials  may 
be  stowed  oiJy  on  the  bottom  tier  of  the 
stowage. 

Segregation 

{  178.14C     Se<y»9«ttor(  rrorr.  aft>e»  i,i<j»»t:i» 
of  hazardous  matenais 

(a)  Cias*  i  lexpiosivej  mateiiais  most 
be  segregated  from  other  packaged 
hazardous  materials  in  accordance  with 
( 176.83. 

(b)  Qass  1  (explosive)  mast  be 
segregated  from  boik  solid  dangerous 
cargoes  in  acoordaaoa  with  the  General 
Introduction  to  the  IMDG  Code. 
Notwithstanding  S  17&,83(b).  ammonium 
nitrate  and  sodium  nitrate  nuy  be 
stowed  toRether  wtth  blasting 
explosives,  except  those  containing 


chlorates,  provided  the  mixed  stowage 
is  treated  as  blasting  explosives  (see 
S  178.410(ejJ. 

$  176.142    Hazardous  ra&t«rta(s  of  eitreoM 

ttammabillty 

(aj  E>Aept  rts  aili)^-*d  by  paragrnph 
(b)  of  this  section,  ce.'lain  haiardoiis 
materials  of  extreme  nammabiiity  may 
not  be  transported  in  a  vessel  cwrryirtg 
Class  1  (explosive]  matenais  1  his 
prohibitioni^iplieste the  following 
hazardrus  matwials* 

Carbon  disulfide UN  U31  Oass  3.1 

Diethyl  Zinc ~  UN  1386  Class  4.1 

Dimethyl  Zinc UN  1370  Class  4.J 

Magnesium  Alkyto  —  UN  lOM  Oaaa  4.1 

Nickel  Carbonyl  _„ UN  129B  Oms  CI 

Pyrophoric  Liquids,        UN  2845  Class  4.2 
n.o.s. 


(b)  The  hazardous  materials  listed  in 
paragraph  (a)  of  this  sadion  may  be 
transported  in  a  veasal  carrying  the 
following  Class  1  (explosive)  materials 
as  cargo: 

(1)  Division  1.4  (Class  C  explosive) 
materials,  compatibilitv  g'-^vp  S. 

(2)  Explosive  articles  hdving  the 
following  proper  shipping  names  and 
identification  numbers  (see  column  (4) 
of  the  S  172.101  Table)  if  designed  for 
hfesaving  purposes  and  their  total  net 
explosive  mass  (weight)  does  not 
exceed  50  kg  (112  lbs)  per  vessel 

(i)  ARTICLES,  PYROTECHNIC:  UJ4. 

Nos.  0428,  0429.  0430.  0431. 
(u)  CARTRIDGES.  FLASH:  U  J4.  Nos. 

0049.0050. 
(iii)  CARTRIDGES.  SIGNAL  U>I.  Nos. 

0054.0312. 
(iv)  SIGNAL  DEVICES.  HAND:  UJN.  No. 

0191. 
(v)  SIGNALS.  DISTRESS:  VM.  Nos. 

0194.  0195. 
(vi)  SIGNALS.  SMOKE:  U.N.  Nos.  0198, 

0197.  0313. 

(3)  Class  1  (explosive)  materials  in 
compatibility  groups  C,  D  and  E  if  the 
total  net  explosive  mass  (weight)  does 
not  exceed  10  kg  (22  pounds)  per  vessel 

(4)  Explosive articies  m  (unipMUbiiity 
group  G,  except  fireworks  and  Cldss  1 
(explosive)  materials  requiring  special 
stowage  if  the  total  net  explosive  mass 
(weight)  does  not  exceed  10  k^  [12 
pounds)  per  vessel 

(c)  When  a  vessel  c.arr^mx  Class  1 
(explosive]  materials  allowed  under 
paragraph  (b)  of  this  section  also  carries 
a  hazarriou-s  matt^nal  of  extreme 
flammabiiit>.  that  hazardous  material 
must  be  stowed  in  a  p«rt  of  the  vessel  as 
remote  as  practicable  from  the  Cliss  1 
(exp,...i,', e|  materials. 
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;  176.144    Se9r«o«tton  of  CUu  1 
texptosivc)  materlair 

i:  Cuis?  1  'pxp,i>siv":  ;r;<ilt;rial8may 
'  p  stjwed  witfiin  Lhe  same 
.    :npartrr>Hnt.  m.'igaz'.re   r:}rtable 
.'".  .iUizr.)-'  or  tranfiport  u^.,t  as  indicated 
:«  Td^ie  l~6.144ia) 

(L)  Whca'  Class  1  (explosive) 
materials  of  rtiffererit  compat.bility 
g'"9up8  ar-e  nilowed  to  be  stow^-d  in  'ho 
bdU'.e  comp  ir^mert,  rr' ,i2;1z.;p.»>   p',::'  Ai.e 
maga/.n>',  "r  trar>port  unit,  the  sviv^^.i;.- 
a'-rangemenib  mubi  confurm  to  liie  uiust 
h ' '  .'igent  requirement*  for  the  entire 
load. 

(c)  Where  a  r  i<>  li  load  of  Class  1 
(explosive)  materials  of  different  hazard 


divisiuDH  and/or  stowage  arrangprr,t'n:.s 
is  earned  within  a  compartnir.';' 
rragazi.Tf  or  traniport  unit   li  e  er.in'e 
lead  nvast  be  tn-ated  as  be;.jng!ns  to  the 
h<)z,!'d  diV'.hion  havii'.g  '.he  greatest 


h:: 


ir  pxampi 


oad  o' 


Divis!  in  1  \    Cluss  A  expiosivc' 
mater;. lis  is  mi-xed  wah  Div.sh-n  13 
(Clah?  B  explosive;  material.^,  t'le  load 
V.  ;  ..J  be  trt^a'ed  as  a  Dwi^^i^r  1  1  :Cla>- 
A  ex;- :o<;ue')  rriB!er','il  «<*  defined  .;: 
J  \~:',  JH!'    ;,;  ;hi9  5ut)(  Hh,  ter  HH.:  the 
tt^jwdge  cast  c.onfu"Ti  tu  the  niubt 
stringent  rt  q    ri  n  i  :;»8  for  the  entire 
load. 

(d)  If  some  of  the  Class  1  (explosive) 
materials  in  a  stowage  mixture  require 


r-.agazine  s'.owage   Class  1  ;ex^iu«,vii 
r-iateriuls  recjiiinng  ora;nary  s'owaKe 
'-  u>  be  sluwed  m  tbe  sanip  rrian-izrie 
VVher;  the  niagazine  is  useci  fur 
b  ibi.td.nces  requiring  Tvpe  A  Mcwij^e 
the  other  Class  1  iexp.iosivf  •  matcnais 
s'owej  therem  mu^;  hc;\e  no  exp(,>sei' 
parts  0 
allov  i. 


f  ferrous  mi 

..nsess  S"par 
■  •■    Sei."-"v'i:,',i.;:  ; 
^'  xp!o?ivei  rr.ate''ih.i-  ir  C.iffe 
compatibility  x'^ips  ae    a" 
deck,  thev  r-i.v!  bt-  (.;■  -cii  r. 


a  parti'i.  n 
V,  '.€■;  '  ;,.o->.  1 
ei.'. 

r'don 

:ps?  the-  6 


meters  (20  fee*    apori  L::-,,t  s^  ' 
allovvfO  u.'uier  Irtt oe  l~'\  ]  iA 
Stowed  i::  ne  Sdr:_e  Lcniparln 
magazine,  or  transport  unit 


i  ■■,  I.  'e 


\  TABLEl76.l44(a)— Authorized  Mixed  Stowage  For  Sxpi-cs  vT- 

lAn  -y  Mcmm  Ihrt  «cploiim  m  lh«  two  dWewnt  oompttfciltty  group,  rftocted  by  th«  lootton  ol  th«  "X"  rwy  not  u>  »tow#o  ^  tr.o  **m«  o.  ar.  »a^r.,  «xT^^.T>eni.  poaaD>e  rr^aaa^^n^.  y  transpgr  .o.t . 


Cotnpatlbility  group. 


C. 
D. 

E. 


N. 
S. 


B 


Notes: 


•  v-,^   .*.ju«1ng  spacial  ttowage,  may  ;-  -■.«(•••  *■ 
'i'&iptaiivMrincoi^^  compwtnwrt.  mtgaztn*  or  traiwport  unit  with  identK  3 


1.  Exptosiv*  articlm  in  conip«titi«ity  group  Q,  othw  than  fire*  "  s 
CtfriMlin  tha  sama  compartmant.  pofttbta  magpana  or  transpon  unn 


.  AtiMity  group  L 


N 


S 


sv»-  sjDs'.a'VfS  are 


e. 

X 

I 

< 

Z 
o 

s 
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S  176.14S    Segregation  In  tlnol*  hold 
v*s««l*. 

(a)  On  board  •  vessel  having  a  single 
cargo  hold.  Class  1  (explosive)  materials 
in  hazard  division/compatibility  group 
l.lB  and  1.2B  may  be  stowed  in  the 
same  compartment  with  substances  of 
compatibility  group  D.  provided: 

(ij  The  net  explosive  weight  of  the 
compatibility  group  B  explosive  dots  not 
exceed  50  Isg  (HO  pounds),  and 

(2)  The  compatibility  group  B 
rvplosives  are  stowed  In  a  steel 
portab'.p  magazine  that  ia  stowed  b! 
least  6  meters  (20  feet)  from  the 
compatibility  grcup  D  substances. 

(b)  Division/compatibility  group  1  4B 
(Clasa  C  explosive)  materials  may  be 
stowed  in  the  same  compartment  wi'h 
substances  of  compatibility  group  D 
provided  the  Class  1  (explosive) 
n^dtcrials  of  different  compatibility 
g-oups  are  separated  by  either  a 
distance  of  at  least  6  meters  (20  fpt't)  or 
by  a  stofi  partition. 

§  176.14d    Segregation  trom  non- 
haxardoue  matenals. 

(-1)  Except  as  required  by  paragraphs 
(b)  and  (c)  of  this  section.  Class  1 
(rxpiosive)  materials  need  not  be 
segregated  from  other  carwu  of  a  ron 
dangerous  natura. 

(b)  Mail,  baggage,  and  personal  and 
household  effects  may  not  be  stowed  m 
the  same  compartment  as.  or  in 
c^'mpartmcnis  immediately  above  or 
below  Class  1  (explosive!  rr.aferuils 
o'her  than  those  In  compatibuity  group 
S 

(;:)  Where  Claas  1  (explosive) 
matf.nals  are  stowed  against  an 
intervening  bulkhead,  any  mail  on  !^e 
other  side  of  the  bulkhead  must  be 
s'owed  away  from  it. 

(d)  In  order  to  ovoiJ contamination: 
(\\  an  explosive  substance  or  article 
which  has  ■  secondary  POISON  hazard 
label  must  be  stowed  "separated  from" 
all  foodstuffs,  except  when  such 
materials  are  stowed  in  separate  closed 
transport  units,  the  requirements  for 
away  from"'  segregation  apply 

(2)  An  explosive  substance  or  article 
which  has  a  secnndar>'  CORROSIVE 
hazard  label  must  be  stowed  "away 
from"  foodstuffs. 

Precautions  During  Loading  and 
Lnloading 

S  176.141    A/tHWW  Hghttng. 

Electric  lights,  except  arc  lights,  are 
the  only  form  of  artificial  lighting 
permitted  when  loading  and  unloading 
Class  1  (explosive)  matenala. 

{  17ft.150    Radio  and  radar. 

(i)  Except  as  provided  in  paragraph 
(b)  of  this  section,  when  Class  t 


(explosive)  materials  (other  than 
explosive  articles  in  Division  14  (Class 
C  explosive)  or  any  explosive 
substance)  are  loaded,  unloaded,  or 
handled,  the  responsible  person  must 
ersure  that  all  sources  of 
e'ectromagnetic  radiation  such  as  radio 
8.:d  radar  transmitters  are  deenergized 
t  y  Dpenmg  the  mam  switches 
cuntroUing  the  sources  and  tagging  them 
to  v\arn  that  the  devices  are  to  be 
energized  until  loading  or  unloading  has 
( eased. 

(li)  During  the  loading  or  unloading  of 
a.l  explosive  articles  (except  those  in 
Division  1.4  (Class  C  explosive)),  no 
radio  or  radar  transmitter  may  be  used 
within  50  meters  (154  feet)  of  such 
articles  except  for  VlIF  transmitters  thr 
power  output  of  which  does  n  i!  exceed 
25  wutts  and  of  which  no  part  uf  the 
antenna  system  is  within  20  meters  (6.0 
feel)  of  the  Class  1  (explosive)  materials. 

(c)  ExpinBive  Hi'titU.'S  which  a  "it 
sensitive  to  electrona^netic  radiation 
fiom  external  sources  must  be  htowed  at 
a  safe  distance  f.-om  the  vesse!  s  radio 
cabin,  receiving  and  transm't.'g 
epparatas  radio  antenna  or  lead  in  and 
radar  installation,  with  due  regard  ty  the 
character  of  the  vessel  and  the  degree  of 
Sk^reening-off  of  the  explosive  articles. 

}176.tM     Fu*llr>g  (tHinkaring) 

(a)  Class  1  (explosive)  materials. 
except  those  in  compatibility  group  S, 
may  not  be  loaded  or  unloaded  when 
fuehns  (bunkering)  is  in  pnigr'-sa  except 
with  the  pnor  authorization  of  the 
COTP.  and  under  condition  pre^cnbed 
bv  that  officer. 

(b)  Vessels  containiti>;  Class  1 
(explosive)  mHlenals  may  not  be  fueled 
(bu.nkered)  with  the  hatt  hes  oj^en  unless 
a  .'hortzed  by  the  COTT' 

$176,156    Dafacttva  packages 

(a)  No  leakmg,  broken,  or  otSerwise 
defective  package  contamin)^  Clasa  1 
(explosive)  materials,  including 
packages  which  have  W'-n  «dvr<<-ly 
af^ected  by  moisture,  may  be  a  (  epied 
for  shipment.  The  master  or  person  ui 
charge  of  a  vessel  on  which  there  is  a 
defective  package  contannng  fliss  1 
(explosive)  matenals  must  fr^  advice 
from  the  shipper  concemins  kMthdrawal 
n  par  or  replacement.  No  repair  of 
d.iiraged  or  defective  package 
containing  Class  1  (explosive)  materials 
may  be  performed  on  board  h  vessel 

(b)  No  Class  1  (explosive)  matenal. 
which  for  any  reason  has  detenorated  or 
undergone  a  change  of  condi'uin  th.it 
Increases  the  hazard  attendant  upon  ita 
cnnve\ancp  or  handling,  may  be  moved 


in  the  port  area,  except  as  directed  bv 
the  COT}' 

(r)  If  any  package  of  Class  1 
.explosive)  matenals.  or  seal  of  a 
package  of  Class  1  (explosive)  materials, 
appears  to  be  damaged,  that  package 
must  be  set  aside  for  examination  and 
r<'pair  or  otherwise  disposed  of  as 
directed  by  the  shipper 

(d)  If  any  Class  1  I  explosive  j  ma'erials 
are  spilled  or  released  from  a  package, 
the  responsible  person  must  ensure  that 
ar^i  appropriate  emergency  response  is 
undertaken  in  accordance  with  the 
emergency  response  information 
required  under  \  172.602  of  this 
Eihrhapter  The  master  of  the  vessel 
must  report  each  inridenl  involving 
^,  '.lape  or  release  of  Class  1  (explosive) 
n.atcriais  to  the  COTP  as  soon  as 
practicable. 

{      &  160    Protactton  agair^st  w«;itr>ar. 

Any  person  loading  or  unloading 
packages  containing  Class  1  (exploaiva) 
materials  shafl  take  adequate  bmmim 
to  prevent  these  packages  from 
becoming  weL 

§  t76  162    SMXufity 

(aj  A  r'"-ponMtae  peraya  must  be 
present  at  all  times  whentekatches  of 

spaces  ron\.:nmK  Class  1  (explosive) 
materiMis  are  o;>en   N:    u.-.authorized 
person  may  be  permitted  to  access 
spaces  in  which  Class  1  (explosive) 
materials  are  stowed  Kta^Mzmes  must 
be  secured  against  uiiauthonied  entry 
when  loading  has  been  com^  le'ed  or 
when  loading  or  umoading  is  ktopped. 
Pack.'ges  (ontaining  V.\iat,t  1  (explosive) 
mttp:  als  may  not  be  opened  on  bu.ti-J 
ship, 

«  1"^6 'M     FV«  pracauttont  and 
Jireftyhting. 

(a)  Matches,  lighters,  Ttre.  and  other 
ignition  sources  are  prohibited  on  snd 
near  any  vesst .  ua  w  r.iL.h  Class  1 
(explosive)  materials  are  being  loaded, 
unloaded,  or  handled  except  in  places 
designated  by  the  master  or  the  COTP. 

(b)  A  fuv  hose  of  sufficient  length  to 
reach  every  part  of  the  loading  area  with 
an  effective  straam  of  water  must  be 
laid  and  connected  to  the  wa'er  main. 
ready  for  immediate  use. 

(c)  No  repair  work  may  be  cairied  out 
in  a  cargo  space  containing  dees  1 
(explosive)  meteriels  otfier  than  Iboee  of 
Division  1  4  (Class  C  explosive).  No 
welding,  burning,  cutting  or  riveting 
operations  involving  the  use  of  fire, 
flame,  spark,  or  an   produc  mg 
equipment  ni.(>  be  c  ondiu  te  i  on  board 
except  in  an  emergency  tind.  if  In  port 
with  the  conser.t  of  the  COTP. 
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(dl  Each  compartment  including  a 
closed  vehicle  deck  space,  which 
con'dirs  Class  1  (explosive)  materials 
iT- .#•  bf  provided  with  a  fixed  fire 
extinsurr^hinw  9\  stem.  Each  adjacent 
c  impdrtir.ent  must  be  either 
;,'d  by  a  fixed  fire  extinguishing 
.:  s'ji 'i::on  or  must  be  accessible  for 
firtfi^h.ing  operations. 

(e)  A  vessel  must  have  a  power- 
operated  fire  pump,  which  together  with 
its  source  of  power  and  sea  connections 
must  be  located  outside  the  machinery 
space,  and  two  sets  of  breathing 
apparatus. 


§  '  '"5  16<S     '■'■anspofi  o<  CUiMi  '  '.eiptosive) 
mrttenais  on  pas»«ngef  »es»eis 

^a,  Tht;  iui.^VM;;ii  U.uiS  1  jCxplosive) 
materials  may  be  transported  as  cargo 
on  passenger  vessels: 

(1)  Division  1.4  (Class  C  explosive) 
materials,  compatibility  group  S. 

(2)  Explosive  articles  designed  for 
Ufesaving  purposes  as  identified  in 

§  176.143(b)(2).  if  the  total  net  explosive 
mass  (weight)  does  not  exceed  50  kg 
(110  pounds). 

(3)  Class  1  (explosive)  materials  in 
compatibility  groups  C  D,  and  E,  if  the 


total  net  explosive  mass  I  we  >ih'i  does 
not  exceed  10  kg  [zz  poundh,  per  vessel 

(4)  Articles  in  c(impdS'.nii;ty  «ri.up  G 
other  than  thc^se  ri'quinnjj  specii.u 
Stowage,  if  the  'nid;  ne'  e\pli)Sive  mass 
(weight)  does  not  ex  etd  lO  kg  (22 
pounds)  perve<.-.t 

(5)  Articles  in  (  umpatibility  group  U,  if 
the  total  net  explosive  mass  (weight) 
does  not  exceed  5  kg  (11  pounds). 

(b)  Class  1  (explosive)  materiali 
which  may  be  carried  on  passenger 
vessels  are  identified  in  column  (10)  of 
the  1 172.101  Table.  They  must  be 
stowed  in  accordance  with  Table 
176.ie6(b). 


Table  176.166(b).— Stowage  Arrangements  in  Passenger  Vessels 
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•ra  loaded  on  the  vessel. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a 
combination  of  the  substances  and 
articles  listed  in  paragraphs  (a)(1) 
through  (a)(5)  of  this  section  may  be 
transported  on  the  same  passenger 
vessel  provided  die  total  net  explosive 
mass  (weight)  of  the  combination  of 
Class  1  (explosive)  materials  carried 
does  not  exceed  the  smallest  quantity 
specified  for  any  one  of  the  substances 
or  articles  in  the  combination. 

Transport  I  nits  and  Shiptxjrne  rta-it  > 

J  176. 16«     Transport  of  Cla»?  '    aipi.  >si*r 
materials  tr  *eMci«  »pace»- 

,d.  A.;  iTif.syv.'  w    .  idS  and  cargo 
must  be  properly  secured. 

(b)  All  transport  vehicles  used  for  the 
carriage  of  Class  1  (explosive)  materials 
must  be  structurally  serviceable  as 
defined  in  i  176.172(a)(2)  of  this  subpart. 

(c)  Vehicles  used  to  transport  Class  1 
(explosive)  materials  must  conform  to 
the  requiremenU  in  |5  177.834  and 
177.835  of  diis  subchapter. 

(d)  Class  1  (explosive)  materials 
which  require  special  stowage  must  be 
transported  in  transport  vehicles 
approved  for  the  purpose  by  the 
Director.  Office  of  Hazardous  Materials 
Transportation;  except  Class  1 
(explosive)  materials  in  compatibility 


group  G  or  H  may  be  carried  in  steel 
portable  magazines  or  freight 
containers.  Closed  transport  vehicles 
may  be  used  as  magazines:  transport 
vehicles  of  other  types  may  be  used  to 
transport  Class  1  (explosive)  materials 
which  require  ordinary  stowage. 

(e)  Qass  1  (explosive)  materials  of 
different  compatibility  groups  may  not 
be  stowed  in  the  same  vehicle  except  as 
allowed  in  1 176.144  of  this  subpart. 

(f)  Vehicles  containing  different  Class 
1  (explosive)  materials  require  no 
segregation  from  each  other  provided 
these  materials  may  be  carried  together 
under  the  provisions  of  (  176.144  of  this 
subpart  In  all  other  instances,  the 
vehicles  must  be  "separated  from"  one 
another. 

(g)  All  transport  vehicles  used  for  the 
transport  of  Class  1  (explosive) 
materials  must  have  lashing 
arrangements  for  securing  the  vehicle  on 
the  ship  and  preventing  the  movement  of 
the  vehicle  on  its  springs  diuing  the  sea 
passage. 

(h)  Where  a  portable  magazine  or 
closed  freight  container  is  carried  on  a 
chassis,  twist  locks  or  other  suitable 
sectiring  arrangements  must  be  provided 
and  made  secure. 


f  17$  1  '0     Transport  of  Class  1  (expiosive.i 

"later'ai*  in  treighi  containers 

ici;  When  Cla£>^  1  (exptu;>ive) 
materials  are  stowed  in  a  freiglit 
container,  the  freight  container  may  be 
regarded  as  a  magazine  but  not  as  a 
separate  compartment. 

(b)  Freight  containers  exceeding  6 
meters  (20  feet)  in  length  may  not  carry 
more  than  5000  kg  (114)00  pounds)  net 
explosive  weight  of  explosive 
substances,  except  explosive  substances 
in  Division  1.4. 

(c)  Freight  containers  ukc  1  to 
transport  Class  1  (expiosi ,  el  n  aterials 
for  which  magazine  sU'.^s  .-me  type  A  is 
required  must  be  fitte*  w  i.h  a  close- 
boarded  floor  and  must  have  a  non- 
metallic  lining. 

(d)  Class  1  (explosive)  materials  of 
different  compatibility  srroups  may  not 
be  stowed  within  the  sane  frtixht 
container  except  as  allowed  in  i  176.144 
of  this  subpart. 

(e)  On  vessels  other  than  specially 
fitted  container  ships,  freight  containers 
containing  CUtf  1  (explosive)  materials 
must  be  stowed  only  in  the  !uvn  est  tier. 

(f)  Freight  containers  c.irr\.na 
different  Class  1  (expiosvej  n,i  aerials 
require  no  segregation  frrr,  >  at  h  other, 
provided  the  provisions  oi  i  l''b  144  of 
this  subpart  allow  the  Class  1 
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(explosive)  materials  to  be  earned 
together  in  the  same  compartrrH-nt.  In  all 
other  instances  the  containers  must  be 
"separated  from  '  one  another  m 
accordance  with  l"0.83(n  of  this  par! 

(g)  Freight  containers  carrying  Class  1 
(explosive)  materials  may  not  be 
handled  on  board  a  vessel  w;th  fork  lift 
trucks  unless  approved  by  the  COTP. 
This  does  not  preclude  the  um  of  front 
loadmg  trucks  fE^ing  tide-frame  lifting 
equipment 


'IT 


S  176.172     Structural  MTvlceabtlity  of 
freight  conUin«ri  and  vahtclaa  carrying 
Class  1  (explosiw)  materials  on  ships. 

(a)  A  frt'iRh!  :i)ntdiner  may  !'.ot  be 
offered  for  the  oarriage  of  Class  1 
(explosive)  materials  unless  the 
container  is  structurally  serviceable  as 
evidenced  by  a  current  CSC 
(International  Convention  for  Safe 
Containers)  approval  plate  and  verifled 
by  a  detailed  visual  examination  as 
follows: 

(1)  Before  a  freight  container  or 
transport  vehicle  is  packed  with  Class  1 
(explosive)  materials,  it  must  be  visually 
examined  by  the  shipper  to  ensure  it  is 
structurally  serviceable,  free  of  any 
residue  of  previous  cargo,  and  its 
interior  walls  and  floors  are  free  from 
protrusions. 

(2)  "Structurally  ser\'iceable"  means 
the  freight  container  or  the  vehicle 
cannot  have  major  defects  in  its 
structural  components,  such  as  top  and 
bottom  side  ra;ls,  top  and  bottom  end 
rails,  door  sill  and  header,  floor  cross 
members,  comer  posts,  and  comer 
fittings  in  a  freight  container.  Major 
defects  include — 

(i)  Dents  or  bends  in  the  structural 
members  greater  than  19  mm  (%  inch)  in 
depth,  regardless  of  length; 

(ii)  Cracks  or  breaks  In  structural 
members; 

(iii)  More  than  one  splice  or  an 
improper  spUce  (such  as  a  lapped  splice) 
in  top  or  bottom  end  rails  or  door 
headers; 

(iv)  More  than  two  splices  in  any  one 
top  or  bottom  side  rail: 

(v)  Any  splice  in  a  door  sill  or  comer 
post; 

(vi)  Door  hinges  and  hardware  that 
are  seized,  twisted,  broken,  missing,  or 
otherwise  inoperative; 

(vii)  Gaskets  and  seals  that  do  not 
seal;  or 

(viii)  For  freight  containers,  any 
distortion  of  the  overall  configuration 
great  enough  to  prevent  proper 
alignment  of  handling  equipment, 
mounting  and  securing  chassis  or 
vehicle,  or  insertion  into  ships'  cells. 

(3)  In  addition,  deterioration  in  any 
component  of  the  freight  container  or 
vehicle,  regard  ess  of  the  material  of 


construction,  such  as  rusted -out  metal  in 
sidewalls  or  disintegrated  fiberglass  is 
prohibited.  Normal  wear,  however, 
including  oxidation  (rust),  slight  dents 
and  scratches  and  other  damage  that 
does  not  affect  serviceability,  or  the 
weather  tight  inteHnty  of  the  units,  is 
not  prohiijitetl 

(b)  As  used  ir.  paragraph  (a)  of  this 
section,  "splice    means  any  repair  of  a 
freight  container  mam  structural 
member  which  replaces  material,  except 
complete  replacement  of  the  member. 

(c)  All  shipments  of  C.iass  1 
(explosive)  materials  except  those  in 
Division  1.4  (Class  C  explosive)  must  be 
accompanied  by  a  statement,  which  may 
appear  on  the  shipping  paper,  certifying 
that  the  freight  container  or  the  vehicle 
is  structurally  serviceable  as  defined  in 
paragraph  (a)(2)  of  this  section. 

§  176.174    Transport  of  Class  1  (cxplosivs) 
materials  In  shipbome  t>arge«. 

(aj  Kixed  magazines  may  be  built 
within  a  shipboard  t)arge.  Portable 
magazines  ami  freight  containers  may 
be  used  as  magazines  with  a  t)arge 

(b)  Shipbome  barges  may  be  used  for 
the  carnage  of  all  types  of  Class  1 
(explosive)  materials.  When  carrying 
Class  1  (ex{)losive|  materials  requiring 
special  stowage,  the  following 
requirements  apply: 

(1)  Class  1  (explosive)  materials  in 
compatibility  group  G  or  H  must  be 
stowed  in  steel  portable  magazines  or 
freight  containers. 

(2)  Class  1  (explosive)  materials  in 
compatibility  group  K  or  L  must  be 
stowed  in  steel  portable  magazines. 

(c)  Class  1  (expiosivc;  niatcruiis  ^f 
different  compatibility  gni!.ps  niav  not 
be  stowed  within  the  same  shipbome 
baige  unless  under  }  l^B  l44(bj  of  this 
subpart  they  are  authorized  to  be 
stowed  in  the  same  cumpartmenL 

Handling  Class  1  (Explosive)  MateriHl«i 
in  Port 

§  176.176    Signals. 

(a)  When  Class  1  (explosive) 
materials  are  being  loadtd.  handled,  or 
unloaded  on  a  vessel,  the  vMsel  must 

exhibit  the  following  signals 

(1)  By  day.  Oag  "Ii   (Bravoj  of  the 
international  code  of  signals;  and 

(2)  By  night,  an  al!  round  fixed  red 
light. 

S  176.178     Mooring  lirtes. 

(a)  All  lines  used  in  mooring  the 
vessel  must  be  of  sufficient  strength. 
typt,  and  number  for  the  size  of  the 
vessel  and  local  conditions 

(b)  While  the  vessel  is  moored  or 
anchored  in  a  port  area,  towing  wires  of 
adequate  size  and  length  must  be 
properly  secured  to  mooring  bits  at  the 


bow  and  stern  ready  (or  inimfdi.!''   lsc 
Hith  the  towing  eyes  passed  outlx)ard 
and  kept  at  about  water  level 

(c)  IIm  moonng  arrantmrats  must  be 
such  that  the  vessel  can  tw  released 
quickly  in  an  em*rjH»ncy. 

S  176.1  ao    Watchkeentng. 

Whenever  Class  1  (explosive) 
materiaift  are  tjc  tx-Hrd  a  vcsKt-;  in  port. 
there  must  tie  SL.t(;cieii;  crew  on  board 
to  maintain  a  proper  watch  and  to 
operate  the  propulsion  and  firefightlng 
equipment  in  case  of  an  emergency. 

S  176  162     Conditions  tor  handtlr>g  on 
board  ship. 

(a J  V^  ealber  conditions.  QmWI 
(explosive)  materials  may  not  be 
bandied  in  weather  conditions  which 
may  seriously  increase  the  hazards 
presented  by  the  Class  1  (explosive) 
mateiiaU.  During  alactrical  storms, 
cargo  operations  most  be  halted  and  all 
hatches  containing  Class  1  (explosive) 
materials  must  be  closed. 

(b)  Darkness.  Class  1  (explosive) 
materiab  may  not  b«  handled  on  board 
a  vessel  during  the  hours  of  darkness 
unless  prior  consent  has  been  obtained 
from  the  COTP. 

(c)  Lighting.  The  area  where  Class  1 
(explosive)  materials  are  handled  or 
where  preparations  are  being  made  to 
handle  Class  1  (explosive)  materials 
must  be  illuminated  with  lighting  that  is 
sufficient  to  perform  the  handling 
operation. 

(d)  Protectivt  equipment  (1)  A 
sufficient  quantity  of  appropriate 
protective  equipment  must  be  provided 
for  the  personnel  involved  in  handling 
Class  1  (explosive)  materials. 

(2)  The  protective  equipment  must 
provide  adequate  protection  against  the 
hazards  specific  to  the  Qass  1 
(explosive)  materials  handled. 

(e)  Intoxicated  persons.  No  person 
under  the  influence  of  alcohol  or  drugs 
to  such  an  extent  that  the  person's 
judgment  or  behavior  is  impaired  may 
participate  in  any  operation  involving 
the  handling  of  Class  1  (explosive) 
materials.  The  master  of  the  vessel  must 
keep  any  such  person  clear  of  any  areas 
where  Qass  1  (explosive)  materials  are 
being  handled. 

(0  Smoking.  (1)  Smoking  is  prohibited 
on  the  vessel  while  Class  1  (explosive) 
materials  are  being  handled  or  stowed 
except  in  places  designated  by  die 
master  of  the  vessel 

(2)  Conspicuous  notices  prohibiting 
smc^dng  must  be  posted  and  clearly 
visible  at  all  locations  where  Class  1 
(explosive)  materials  are  handled  or 
stored. 
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(g)  All  hatches  and  canto  ports 
opt^ninj?  into  a  compdrtment  \n  which 
Cidss  1  (explos:v>'!  matenais  are  stowed 
must  be  kept  cios^d  except  during 
loading  and  uniodding  of  the 
compartment.  AftK  toiMimgi  hatches 
must  be  securely  closed. 

§  176.184     Class  1  (explosive)  matehais  o! 
Compatibtftty  Group  L. 

Cldss  1  (expiusive)  materials  in 
compatibility  group  L  may  not  be 
hdndied  in  a  port  area  without  the 
special  permission  of.  and  subject  to  any 
special  precautions  required  by,  the 
COTP 

§  176.190    Oepartufe  of  ves^ei. 

When  loading  of  Qass  1  (explosive) 
materials  is  completed,  the  vessel  must 
depart  from  the  port  area  as  soon  as  is 
reasonably  practicable. 

5  176.192     Cai^o  fwndlHig  tqutp<n«ni  to- 
traight  conUtn«rs  csrrytng  Class  5 
(exp«os*ve)  matena4it. 

Ldr'^i)  hdndiinjj^  eq'dipmeat  tnai  3<*s  Dem 
specii.v.d  ii  y  lesigned  or  modified  for  the 
hdndiin^  of  •7"ijj'-'t  contaiBsn  may  be 


used  lu  [ot±\:.  a.^inad^etlMBdl* freight 
contamers  containing  Division  1.1  or  1.2 
[Cidss  A  and  B  explosive)  materials. 

(b)  The  gri  >ss  weight  of  a  freight 
container  containing  Class  1  (explosive) 
matenais  may  not  exceed  the  safe 
worWuig  load  of  the  caigo  handling 
equipment  by  which  it  is  handled. 

Magazine  Vessels 

}  176.194     Stowage  of  Oass  1  («xp<o«i*e» 
mataiials  oo  magazine  yess«4a. 

i-i]  General.  I  he  requirements  of  this 
ser.'inn  are  applicable  to  magazine 
%  essels  and  are  in  addition  to  any  other 
requirements  m  this  subchapter. 

(b)  Type  vessel  authorized.  A  single 
deck  vessel  with  or  without  a  house  on 
dedc  is  die  only  type  vessel  that  may  be 
used  as  a  magazine  vessel  A  magazine 
vessel  may  not  be  moved  while  Class  1 
(explosive)  materials  are  on  board. 

[c]  Location  of  explosives.  Division 
1.1,  lA  or  1.3  (Class  A  and  B  explosive) 
materials,  in  excess  of  2288  kg  (5000 
pomwfe).  stored  in  any  magazine  vessel 
must  be  stowed  below  deck.  No  Class  1 
(expioaive)  materials  may  be  stowed  on 
deck  unktts  the  vessel  is  fitted  with  a 
deck  house  having  a  stowage  area 
which  meets  the  requirements  in  this 
subpd.'l  for  the  stowage  of  Class  1 
(explosive)  materials.  Detonators, 
Division  1.1  (Class  A  explosive),  and 
detoaatiiv  primers.  Dirisaoa  1.1  (€!■■ 
A  explosive),  may  not  be  stored  on  dke 
same  magaoine  vessel  with  other 
Division  1.1.  \X  and  U  (Class  A  or  B 
explosive)  materials. 


(d)  Ciaet  1  fexpJoeive)  materials 
5torag9tp1Ktf  Any  compartment  on  a 
magazine  vssael  Mod  for  the  stowage  of 
Class  1  (exploaive)  ntaier-dls  mum  be 
completely  ceiled  with  wood  so  as  to 
provide  a  smooth  interior  surface.  Bach 
metal  stanchion  in  the  compartment 
must  be  boxed  in  the  same  manner  An 
overhead  ceiling  is  not  required  wnen 
the  overdeck  is  weather  tight.  All  nail 
and  bolt  heads  must  be  countersunk  and 
any  exposed  metal  must  be  covered 
with  wood. 

(e)  Initiating  explosives,  detonators 
and  boosters  with  detonators.  No 
exploaive  substance  in  Division  1.1. 
OMipatibility  group  A  may  be  stowed  in 
th»MmacMBpaxtmiBtwdii  any  other 
QaBS  1  (expionve)  iMliilnlw  when  there 
is  any  explosive  suhataaoes  in  Division 
1.1  or  1.2  (Class  A  eiqilesive)  on  the 
same  magazine  vessel.  Detonators  and 
detonating  primers  must  be  stowed  at 
least  8  meters  (28  feet)  from  any 
bulkhead  forming  a  boundary  of  a 
compartment  containing  any  other  Class 
1  (explosive)  materials. 

(f)  Dry  storage  spaces.  A  magazine 
vessel  having  a  dry  storage  space 
capable  of  being  used  for  any  purpose 
whatsoever  must  have  a  cofferdam  at 
least  61  cm  (24  inches)  wide  fitted 
between  the  dry  storage  space  and  each 
adjacent  compartment  containing  Class 
1  (explosive)  materials.  The  co^rdam 
must  be  constructed  of  wood  or  steel, 
formed  by  two  tight  athwartship 
bulkheads  extending  from  the  skin  of 
the  vessel  to  the  overdeck.  If  the 
cofferdam  extends  to  the  weather  deck, 
a  watertight  hatch  must  be  fitted  in  the 
deck  to  provide  access  to  the  cofferdam. 

(g)  Lighting.  Non-sparking  battery- 
powered,  self-coBtained  electric  lanterns 
or  non-sparking  hand  flashlights  are  the 
only  mefflis  of  artificial  light  authorized. 

(h)  Living  quarters.  Living  quarters 
must  be  Btted  on  the  inside  with  a  non- 
combustible  material  approved  by  the 
Commandant,  USCG.  Bracketed  ship's 
lamps  are  the  only  lighting  fixtures 
authorized  to  be  used  in  the  living 
quarters.  Any  stove  used  for  heatiaf  or 
cooking  must  be  securely  faatawed  and 
may  not  be  mounted  closer  than  15  cm 
(8  inches)  to  the  deck  or  sides  of  the 
house.  Any  smoke  pipe  for  the  stove 
which  pasaea  through  the  roof  of  the 
house  must  be  kept  at  least  8  cm  (3 
inches)  away  from  any  woodwork.  Each 
smoke  pipe  must  be  protected  by  a  layer 
of  non-combustible  material  approved 
by  the  rimmiamtniil  USCG.  an  air 
space  of  at  leaat234  cm  (1  inch),  and  a 
metal  collar  of  at  least  1.5  mm  (16  gauge) 
sheet  secured  only  on  the  weather  side 
of  the  roof.  There  may  be  no  opening 
from  any  IMng  qasetars  into  any 
stowage 


(i)  Storage  of  other  hazardous 
materials.  MagHzine  vessels  having 
Class  1  (explosive)  materials  on  board 
may  not  be  used  for  the  storage  of  any 
other  hazardous  material. 

(j)  Magazine  vessel's  stores. 
Hazardous  materials  used  as  stores  on 
board  any  magazine  vessel  must  comply 
with  the  requirements  of  46  CFR  part 
147. 

(k)  Matches.  Safety  matches  requiring 
a  prepared  surface  for  ignition  are  the 
only  type  of  matches  authorized  to  be 
possessed  or  used  on  board  a  magazine 
vessel.  They  must  be  kept  in  a  metal  box 
or  can  with  a  metal  cover  and  stored  in 
the  custodian's  living  quarters. 

(1)  Firearms.  Firearms  and 
ammunition  (other  than  cargo)  are  not 
permitted  on  board  a  magazine  vessel. 

(m)  Fire  extinguishing  equipment  No 
Class  1  (explosive)  materials  may  be 
loaded  or  stowed  in,  unloaded  from,  or 
handled  on  any  magazine  vessel  unless 
four  fire  extiaguiahets  that  meet  the 
requirements  for  Tjrpe  A  Size  11  or  Type 
B  Size  III  m  46  CFR  subpart  95.50  are 
near  and  accessible  to  the  magazines. 

(n)  Supervision.  A  magazine  vessel 
containing  Class  1  (explosive)  materials 
must  be  continuously  attended  by  a 
custodian  employed  for  that  purpose  by 
the  vessel's  owner. 

(o)  Unauthorized  persons  on 
magazine  vessels.  "The  custodian  of  a 
magazine  vessel  shall  prevent 
unauthorized  persons  from  coming  on 
board  unless  it  is  necessary  to  abate  a 
hazard  to  human  life  or  a  substantial 
hazard  to  property. 

(p)  Repacking  of  Class  J  (explosive) 
materials  on  board.  No  Claaa  1 
(explosive)  materials  may  be  lapacked 
on  board  a  magazine  vessel  Broken,  or 
damaged  packages  ouist  be  handled  in 
accordance  with  the  raqadrements  of 
S  178.156  of  this  subpart  I>ackages 
requiring  an  emergency  response  omst 
be  handled  in  accordance  with  the 
emergency  response  information 
requtoed  under  S  172.602  of  this 
subchapter. 

(q)  Work  boat  Each  magazine  vessel 
must  be  equipped  with  a  work  boat, 
(r)  Life  preservers.  One  approved 
personal  flotation  device  must  be 
available  for  each  person  employed  on  a 
magazine  vessel 

(s)  Fenders.  Each  magazine  vessel 
must  be  fitted  with  fenders  in  sufficient 
number  and  size  to  pravaBi  any  vaaaal 
tying  up  ditin^side  from  oaaitaif  in 
contact  with  the  htilL 

35.  Subpart  H  would  be  revised  to 
read  as  follows: 
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Subpart  H— Detailed  Requirements  for 
Class  2  (Compressed  Gas)  Materials 

i  176.200    General  Btowag*  requirements. 

(a)  Each  package  of  Class  2 
(compressed  gas)  material  being 
transported  by  vessel  must  be  prevented 
from  making  direct  contact  with  the 
vessel's  deck,  side,  or  bulwark  by 
dunnage,  shoring,  or  other  effective 
means. 

(b)  When  cylinders  of  Class  2 
(compressed  gas)  materials  being 
transported  by  vessel  are  stowed  in  a 
horizontal  posuion.  each  tier  must  he 
stowed  in  the  cantlines  of  the  tier  below 
it,  and  the  valves  on  cylinders  in 
adjacent  tiers  must  be  at  alternate  ends 
of  the  slow.  Each  tier  may  be  stopped 
back  and  the  ends  alternated  in  order  to 
clear  the  flange.  Lashing  must  be 
provided  to  prevent  any  movement 

(c)  When  cylinders  of  Clriss  2 
(compressed  gas)  materials  being 
transported  by  vessel  are  stowed  in  a 
vertical  position  they  must  be  stowed 
upright  in  a  block  and  cribbed  or  boxed 
in  with  suitable  dunnage.  The  box  or 
crib  must  be  dunnaged  at  lenst  10  cm  (4 
inches)  off  any  metal  deck.  The 
cylinders  in  the  box  or  crib  must  be 
braced  to  prevent  any  movement.  The 
box  or  crib  mu.st  be  securely  chocked 
and  lashed  to  prevt,'r.t  any  movement. 

(dj  Any  package  containing  Division 
2.3  (poison  gas   materials  mu,st  be 
8towed  separa'e  from  all  foodstu.^'fs 

(e;  Class  2  (compressed  gas)  materials 
may  not  be  stowed  "on  deck  "  over  a 
hold  or  compartment  containing  coal. 

(f)  Class  2  (compressed  gas)  material 
must  be  kept  as  cool  as  practicable  and 
be  stowed  c>wa>  from  all  sources  of  heat 
and  i^iition. 

§  176.205    Under  deck  stowage 
requlratnents. 

(a)  When  a  Class  2  (compressed  gas) 
material  is  stowed  below  deck,  it  must 
be  stowed  in  a  mechanically  ventilated 
cargo  space  capable  of  being  ventilated 
with  no  source  of  artificial  heat  and 
clear  of  living  quarters  No  bulkhead  or 
deck  of  that  hold  or  ccrnpartraent  may 
be  a  common  boundary  w.th  any  boiler 
room,  engine  room,  coal  bunker,  galley 

■  or  boiler  room  uptake. 

(b)  When  Dr.'ision  2.1  (flammable  gas] 
materials  a,-e  stowed  below  deck,  it 
must  be  stowed  in  a  hold  cr 
compartment  which  complies  with 
paragraph  (a)  of  this  section  and  the 
following  requTemcnts: 

(1)  Each  hold  or  compartment  must  be 
ventilated. 

(2)  Each  hold  or  compartment  must  be 
equipped  with  en  overhead  water 
sprinkler  system  or  fixed  Hre 
extinguishing  system. 


(3)  Each  electrical  power  line  m  the 
hold  or  compartment  must  be  protected 
by  a  strong  metal  covering  to  prevent 
crushing  by  cargo  being  stowed  against 
It. 

(4)  Except  when  fitted  with  electrical 
fixtures  of  the  explosion  proof  type, 
each  electncal  circuit  serving  the  hold  or 
compartment  miist  be  disconnected  from 
all  sources  of  power  No  circuit  may  be 
energized  until  the  Division  2.1 
(flammable  gas)  cargo  a'^.d  any  vapors 
have  been  removed  from  the  hold  or 
compartment.  Explosion  proof  portable 
lighting  may  be  used  ;f  the  source  of 
power  is  from  electrical  outlets  outside 
the  hold  or  compartment  and  above  the 
weather  deck. 

(5)  .Any  opening  in  a  conunon 
bulkhead  of  an  adjacent  hold  or 
compartment  must  be  securely  closed 
off  and  made  gas  tight,  unless  the 
adjacent  hold  or  compartment  is  also 
used  for  the  stowage  of  Division  2.1 
(flammable  gas)  materials. 

(6)  Full  and  efficient  hatch  covers 
must  be  used  Tarpaulins,  if  fitted,  must 
be  protected  by  dunnagmg  before 
overstowing  vi  ith  any  cargo.  Each 
tarpaulin  must  be  m  ore  piece  and  free 
of  rents,  tears  and  holes. 

(7)  A  fire  screen  must  be  fitted  at  the 
weather  end  of  each  vent  duct  leading 
from  the  hold  or  rompartment  The  fire 
screen  must  completely  cover  the  open 
area.  It  must  consist  of  two  layers  of  fine 
brass  wire  sreen  at  least  50  X  50  cm  (20 
X  20  inches!  n;>'sh  or  finer,  spaced  not 
less  than  1  cni  (  -s  inc.';!  or  more  than  4 
cm  (m  inches)  apart    ihe  screen  may 
be  removable  if  m«'ans  for  securing  it  in 
place  when  in  s'rvice  <ire  provided, 

[ti]  The  hnid  or  conipartTient  may  not 
be  fitted  with  any  gooseneck  type  vent 
trunk  h<>ad. 

(9)  All  electrical  apparatus  located  in 
the  hold  or  compartment  must  have  a 
positive  means  for  disconnecting  it  from 
power  outside  the  hold  or  compartment 
containing  any  Division  2.1  (flammable 
gas]  materials 

§  176.210    On  deck  ttowega  requirements. 
Cylinders  of  Class  2  i  compressed  gas) 
materials  being  transported  by  vessel 
must  be  protected  from  radiant  heat 
which  includes  the  direct  rays  of  the  sun 
by  structural  erections  or  awnings.  A 
tarpaulin  covering  the  cylinders  is  not 
acceptable  if  it  comes  in  contact  with 
them. 

§  1 76.220    Smoking  or  open  flame  and 
posting  of  warning  signs. 

^dj  Smoking  or  tne  use  of  open  flame 
is  prohibited  in  any  hold  or 
compartment  containing  a  Division  2.1 
(flammable  gas)  material,  near  any 
Division  2.1  (flammable  gas]  material 


stowed  on  deck,  or  near  any  ventilator 
leading  to  a  hold  containir\g  this 
material. 
(b)  A  sign  carrying  the  legend: 

FLAMMABl.!-.  \  .^TORS 

KEEP  UGHTS  AND  FIRE  AWAY 

NO  SMOKING 


must  be  conspicuously  posted  at  each 
approach  to  an  "on  deck"  Division  2.1 
(flammable  gas)  material  stowage  area 
and  near  each  cargo  bold  ventilator 
leading  to  a  hold  containing  this 
material.  The  sign  must  be  painted  on  a 
white  background  using  red  letters.  The 
letters  may  not  be  less  than  8  cm  (3 
inches)  high. 

1 176.225    Stowage  of  chionne. 

Chlorine  (UN1017)  must  be  stowed 
separate  from  copper  or  brass  leaf 
sheets  and  finely  divided  organic 
material. 

1 17t.230     Stowage  of  Dtvtsion  2.1 
(flammsbie  gaaesj  matenats 

Division  2.1  (flammable  gases) 
materials  transported  in  Specifications 
106A  and  llOA  multi-unit  car  tanks  must 
be  stowed  on  deck  only,  and  must  be 
shaded  from  radiant  heat. 

36.  Subpart  I  would  be  revised  to  read 
as  follows: 

Subpart  I— Detailed  Requirements  tor 
Class  3  (Flammable  artd  Combustible 
Liquid)  Materials 

}  176.305     General  stowage  requireraentj 

(a)  Flammable  and  combustible 
liquids  must  be  kept  as  cool  as 
reasonably  practicable  and  be  stowed 
away  from  all  sources  of  heat  and 
ignition. 

(b)  Except  as  otherwise  provided  in 
i  176.76(g),  s  package  containing  a 
flammable  hquid  and  equipped  with  a 
vent  or  safety  relief  device  must  be 
stowed  "on  deck"  only. 

(c)  The  following  requirements  apply 
to  each  hold  or  compartment  in  which 
flammable  and  combustible  liquids  are 
being  tranqx>rted: 

(1)  The  hold  or  compartment  must  be 
ventilated  except  that  the  stowage  of 
non-bulk  packages  of  combustible 
liquids  (see  |  ITIJ  definitions]  may  be 
in  non-ventilated  holds. 

(2)  Stowage  of  flammable  or 
combustible  Uquids  within  6  meters  (20 
feet)  of  a  bulkhead  which  forms  a 
boundary  or  deck  of  a  boiler  room, 
engine  room,  coal  bunker,  galley,  or 
boiler  room  uptake  is  not  permitted.  If 
the  amount  of  the  liquid  to  be  stowed  in 
a  hold  will  not  permit  compliance  with 
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the  requirement  for  a  6  meter  (20  foot) 
separation,  lew  separation  distance  is 
authorized  if  at  least  one  of  the 
following  conditions  exists: 

(i)  The  bulkhead  or  deck  is  covered 
with  at  least  8  cm  (3  inches)  of 
insulation  on  theoitin  area  subject  to 
heat: 

(ii)  A  temporary  wooden  bulkhead  at 
least  5  cm  (2  inches)  thick  is  constructed 
in  tbB  hold  if  "Hrtsi  3  cm  (3  inches)  off  an 
engkie  room  ;r  :  5  -.aw  ,6  inches)  off  a 
boiler  room  bulkhead,  covering  the 
entire  area  of  the  bulkhead  that  is 
subject  to  heat  and  the  space  between 
the  permaaent  bulkhead  and  the 
teamorary  woodeo  bulkhead  is  Oiled 
with  mineral  wool  or  equivalent  bulk 
noncombustible  insulating  material  or 

(iii)  A  temporary  wooden  bulkhead  is 
constructed  of  at  least  2^  cm  (1  inch) 
thick  tongue  andgreave  sheathing, 
located  1  Bkttar  (3  feet)  from  the  boiler 
room  or  tngine  room  bulkhead,  and 
filled  with  sand  to  a  height  of  2  meters  (6 
feet)  above  the  tank  top,  or,  if  the  cargo 
compartment  is  located  between  decks, 
1  meter  (3  feet)  of  sand. 

(3)  Combustible  liquids  may  not  be 
stowed  in  a  hold  within  6  meters  (20 
feet)  of  a  common  bulkhead  with  the 
engine  room  unless  the  means  of  vessel 
propulsion  is  internal  combustion 
engines. 

(4)  Each  cargo  opening  in  a  bulkhead 
of  an  adjacent  hold  must  be  securely 
closed  off  and  made  gas-tight  unless  the 
adjacent  hold  is  also  used  for  the 
stowage  of  a  flammable  or  combustible 
liquid. 

(d)  In  addition  to  the  requirements 
specified  in  paragraph  (b)  of  this 
section,  the  following  requirements 
apply  to  each  hold  or  compartment  in 
which  a  flammable  liquid  is  transported: 

(1)  Full  and  effective  hatch  covers 
must  be  used.  Tarpaulins,  if  fitted,  must 
be  protected  by  dunnaging  before 
overstowing  with  any  cargo.  Each 
tarpaulin  must  be  in  one  piece  and  free 
of  rents,  tears,  and  holes; 

(2)  If  flammable  liquids  in  excess  of 
1018  kg  (2240  pounds)  are  stowed  under 
deck  in  any  one  hold  or  compartment,  a 
fire  screen  must  be  fitted  at  the  weather 
end  of  each  vent  duct  leading  from  that 
hold  or  compartment.  The  fire  screen 
must  completely  cover  the  open  area.  It 
must  consist  of  two  layers  of  fine  brass 
wire  screen  at  least  20X20  mesh  or  finer 
spaced  not  less  than  1  cm  (%  inch)  or 
more  than  1  cm  (Vi  inch)  apart.  The 
screen  may  be  removable  only  if  means 
for  securing  it  in  place  when  in  service 
are  provided; 

(3)  Each  electrical  power  line  in  the 
hold  or  compartment  must  be  protected 
by  a  strong  metal  covering  to  prevent 


cp>«hing  by  cargo  being  stowed  against 
it 

(4)  Except  when  fitted  with  explosion- 
proof  tfpe  electrical  fixtures,  each 
electrical  circuit  serving  the  hold  or 
compartment  must  be  disconnected  from 
all  sources  of  power  from  a  point 
outside  the  hold  or  compartment 
containing  flammable  liquids.  No  circuit 
may  be  energized  until  the  flammable 
liquids  and  any  vapors  have  been 
removed  from  the  hold  or  compartment 
Explosion-proof  type  portable  lighting 
may  be  used  if  the  source  of  power  is 
from  electrical  outlets  outside  the  hold 
or  compartment  and  above  the  weather 
deck;  and 

(5)  Flammable  liquids  in  excess  of 
1016  kg  (2240  pounds),  may  not  be 
transported  in  any  hold  or  compartment 
that  is  fitted  with  a  gooseneck  type  of 
vent  head. 

(e)  On  a  passenger  vessel  each  hold 
or  compartment  used  to  transport 
flammable  liquids  must  be  equipped 
with  an  overhead  water  spriiikler 
system  or  fixed  fire-extinguishing 
system. 

(f)  On  a  passenger  vessel,  each  hold 
or  compartment  used  to  transport 
flammable  liquids  under  a  passenger 
space  must  have  an  overdeck  of  an  A-60 
type  construction  (see  46  CFR  72.05- 
10(c)(1))  or  equivalent  or  have  its 
underside  covered  with  at  least  8  cm  (3 
inches)  of  noncombustible  insulation. 

(g)  No  flammable  liquid  in  a  drum  or 
wooden  case,  having  inside  packagings 
of  more  than  one  liter  (one  quart) 
capacity  each,  may  be  stowed  as  a 
beam  filler.  A  wooden  barrel  a  wooden 
box  or  a  Gberboard  box.  with  any 
flammable  liquid  material  in  inside 
packagings  of  not  more  than  one  liter 
(one  quart)  capacity  each,  may  not  be 
stowed  as  a  beam  filler  unless  it  is 
possible  to  stow  and  observe  any  "THIS 
SIDE  UF'  marking. 

$176,915    Rrf  D'ote'.-':>r  •eq.,.i'Of"entl. 
(a)  For  each  79,800  liters  (21,000  U.S. 
g^ons)  or  part  thereof  of  any 
flammable  and  combustible  liquids 
being  transported  on  board  a  vessel  in  a 
portable  tank,  rail  tank  car.  or  a  motor 
vehicle  cargo  tank,  there  must  be 
provided  at  least  one  B-V  semiportable 
foam  (152  liter/ 40  gallon  capacityKsee 
46  CFR  95.50).  dry  chemical  (100  lbs./45 
kg  minimum  capacity)  or  equivalent  fire 
extinguisher,  or  a  fire  hose  fitted  with  an 
approved  portable  mechanical  foam 
nozzle  with  pick-up  tube  and  two  WKter 
(5  gallon)  cans  of  foam  liquid 
concentrate.  Each  foam  system  must  be 
suitable  for  use  with  each  flammable  or 
combustible  liquid  it  is  intended  to 
cover.  Each  fire  extinguisher  must  be 


accessible  to  the  taiii;  it  is  intcniifd  to 
cover. 

(b)  The  fire  hose  at  each  fire  nydrant 
in  the  vicinity  of  flammable  and 
combustible  liquids  stowagr  areas  must 
be  fitted  with  an  approved  romhination 
spray  nozzle. 

(c)  The  pressure  must  be  maintained 
in  the  vessel's  fire  mains  dun n^  the 
loading  and  unloading  of  the  flammable 
and  combustible  liquids. 

(d)  Two  7  kg  (15  pound)  capacity  hand 
portable  dry  chemical  or  two  portable  10 
liter  [Z^/t  gallon)  foam-type  extinguishers 
must  be  accessible  to  any  packaged 
flammable  or  combustible  liquid  and 
suitable  for  use  with  the  lading. 

(e)  The  requirements  of  this  section  do 
not  apply  to  portable  tanks  and  their 
contents  authorized  under  46  CFR  part 
93  or  46  CFR  part  M 

9176.320    Uea  o(  hand  flasMtgttts. 

Each  hand  flashlight  used  on  deck 
near  or  in  any  hold  or  compartment 
containing  a  flammable  liquid,  must  be 
of  the  nonsparking  type. 

§  '.  76  325     Smoking  or  op«n  flame  and 
posting  of  wamiag  sign*. 

(a)  Smoking  or  the  use  of  open  flame 
is  prohibited  in  any  hold  or 
compartment  containing  a  flammable  or 
combustible  liquid,  near  any  flammable 
or  combustible  liquid  stowed  on  deck,  or 
near  any  ventilator  leading  to  a  hold 
containing  such  material. 

fb)  A  sign  carrying  the  legend: 

FLAMMABLE  VAPORS 

KEEP  LIGHTS  AND  FIRE  AWAY 

NO  SMOKING 


must  be  conspicuously  posted  at  each 
approach  to  a  flammable  or  combustible 
liquid  stowed  "on  deck"  and  near  each 
cargo  hold  ventilator  leading  to  a  hold 
or  compartment  containing  this  material. 
This  sign  must  be  painted  on  a  white 
background  using  red  letters.  The  letters 
may  not  be  less  than  8  cm  (3  inches) 
high. 

S  176  Xi  1     Tr«nsportattoc  of  nammabie 

liquids  with  foodstutt*. 

Ldt-h  package  cunta.ninij  a  ilammable 
liquid  which  bears  a  POISON  label  must 
be  stowed  separate  from  foodstuffs. 
Each  package  cantalning  a  flammable 
Uquid  which  bean  a  rORROSI\  E  or 
KEEP  AWAY  FROM  FOOD  Uibe!  must 
be  stowed  away  from  foodstuffs 

)  176.340     Comt>o«tit>»«  H<)uld«  m  qortaU* 

(a)  Combustible  liquids,  having  a 
flashpoint  of  37.8  'C  (100  'F)  or  higher. 
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may  be  transported  by  vessel  only  in 
one  of  the  portable  tanks  as  specified 
below: 

(1)  Portable  tanks  authoazed  m 
i  173.241  of  this  subchapter 

(2J  in  nonspeafication  portable  tanks 
8ub)ec!  to  the  following  conditions 

(i)  Each  portable  tank  must  coniurm  to 
§  I  178^1  and  178.2&3  of  this 
subchapter,  except  as  otherwise 
provided  in  this  paragraph: 

(ii)  The  rated  capacity  of  the  tank  may 
not  exceed  4542  liters  (1,200  gallons). 
and  the  rated  gross  weight  may  not 
exceed  13.608  kg  (30,000  pounds); 

111,!  The  vibration  test  in  {  178.25^-5 
need  not  be  performed. 

(ivj  When  the  total  surface  area  of  the 
tank  exceeds  14.9  square  meters  (160 
square  feet),  the  total  emergency  venting 
capacity  must  be  determined  m 
accordance  with  Table  III  m  j  178.341-4 
of  this  subchapter 

(v)  In  place  of  a  specification 
identification  marking  required  by 
§  178.251-7  of  this  subchapter,  the  tank 
must  he  marked,  on  two  sides  in  letters 
at  least  5  cm  (2  inches)  high  on 
contrasting  baiJ^^ound;  "FOR 
COMBUSTIBLE  UQUIUS  ONLY"  and 
"49  CFR  176.340  '.  This  latter  marking  it 
the  certification  of  the  person  offering 
the  combustible  hquid  matenais  for 
transp<jrtation  that  the  portable  tank 
conforms  to  th.s  paragraph; 

(vi)  Each  tank  must  be  made  of  steel 

(vii)  The  design  pressure  of  the  tank 
must  be  not  less  than  bZ  Kl'a  (0  psig); 

(viii)  No  prcpsure  relief  device  may 
open  at  less  than  34.4  KPa  (5  psig): 

(ix)  Each  tank  must  be  retested  and 
marked  at  least  once  every  2  years  in 
accordance  with  the  requirements 
applicable  to  a  DOT  specification  57 
portable  tank  in  §  173  32  (e)(2),  (eK3). 
and  (e)(4)  of  this  8iit>chaptpr  and 

(x)  Each  tank  mist  conform  to  the 
provisions  of  )  IT'S  24  of  this  subchapter 
and  paraRraphi  !,c!),  (h).  (i).  and  (k)  of 
S  173.32  of  this  subchapter. 

(3)  Portable  tanks  approved  by  the 
Commandant.  USCG  (G-MTH). 

37.  Subpart )  would  be  revised  to  read 
as  follows 

Subpart  J— Detailed  Requirements  for 
Class  4  (Flammable  Solids),  Class  5 
(Oxidizers  and  Organic  Peroxides),  and 
Division  1.5  (Blasting  Agents)  Materials 

{  176.400    Stowage  of  Division  1.5  (ItUutlng 
agents)  and  Class  5  (oxidtzers  and  organic 
peroxides)  materials. 

(a)  (liass  4  |fiammHt>te  !>uiiUj  material 
and  Division  5  2  (organic  peroxide) 
material  must  be  kept  as  cool  as 
reasonably  practicable  and  be  stowed 
away  from  all  sources  of  heat  and 
ignition. 


(b)  Division  5.2  (orgamc  peroxide) 
material  must  be  stowed  away  from 

living  quarters  or  access  to  them. 
Division  5.2  (organic  peroxide)  matenai 
not  requiring  temperature  control  should 
be  protected  from  radiant  heat  which 
includes  direct  rays  of  the  sun  and 
stowed  in  a  cool,  well-venhlaled  area. 

(c)  No  Division  1.5  (blasting  agents)  or 
Class  5  (oxidizers  and  organic 
peroxides)  materials  being  transported 
by  vessel  may  be  stowed  m  the  same 
hold  or  compartment  with  any  readily 
combustible  material  such  as  a 
combustible  liquid,  a  textile  product  or 
with  a  finely  divided  substance,  such  as 
an  organic  powder. 

(d)  No  Uiv  siun  1  5  (Ijlasting agents)  or 
Class  5  (oxidizers  and  organic 
(peroxides)  being  transported  by  vessel 
may  be  slowed  in  a  hold  or 
compartment  containing  sulfur  in  bulk, 
or  in  any  hold  or  compartment  above, 
below,  or  ad|dcent  to  one  containing 
sulfur  in  bulk. 

§  1 78.405    Stowage  of  charcoal 

(a)  Before  stowir.jj  charcoal  l>.viSioo 
4.2  (flammable  sol.d).  UNl3bl.  .NA1381. 
or  UNI 362  or.  a  vessel  for 
transpOTtatlon.  the  hold  or  compartment 
in  which  it  is  to  be  stowed  must  be 
swept  as  clean  as  practicable.  AU 
residue  of  any  former  cargo,  including  a 
petroleum  product  a  vegetable  or 
animal  oil,  nitrate,  or  sulfur,  must  be 
removed. 

(b)  Charcoal  packed  in  bags  and 
offered  for  transportation  on  board  a 
vessel  in  a  quantity  over  1016  kg  (2240 
pounds)  must  be  loaded  so  that  the  bags 
are  laid  horizontally  and  stacked  with 
space  for  efficient  air  circulation.  If  the 
bags  are  not  compactly  filled  and  dosed 
to  avoid  free  space  within,  vertical  and 
horizontal  dunnage  strips  must  be  laid 
between  the  bags  Space  for  ventilating 
must  be  maintained  near  bulkheads,  the 
shell  of  the  vessel,  the  deck,  and  the 
overhead.  No  more  than  40.6  metric  tons 
(40  long  tons)  of  charcoal  may  be 
stowed  in  a  hold  or  compartment  when 
other  stowage  space  is  available.  If  the 
unavailability  of  hold  or  compartment 
space  requires  the  stowage  of  a  larger 
amount  the  arrangement  of  the  stow  for 
ventilation  must  be  adjusted  to  ensure  a 
sufficient  venting  effect 

(c)  Any  loose  matenai  frum  ba^is 
broken  during  loading  must  be  removed. 
Broken  bags  may  l>e  repacked  or  have 
the  closures  repaired  and  the  repaired 
bags  restuwed. 

(d)  Charcoal  "screenings    packed  in 
bags  must  be  stowed  to  provide  spaces 
for  air  circulation  between  tiers 
regardless  of  the  quantify  stowed. 


{  1 7ft.41«    OMskm  1^  (btmtkno  a9«nts) 
materials,  ammoniuni  nitrate  and 
ammomum  nitrate  muctMres. 

(a)  This  section  prescribes 
roquirements  to  t>e  observed  with 
FHspecl  to  transportation  of  each  o!  !fie 
foi.t'wing  hazardous  materials  tn  vf.ssel. 

in  Explosives  blasting,  type  h  and 
Explosives  blasting  type  B  Division  16 
(blastmji  agent!  compatibility  grouu  U 
UN0331  and  UNai32 

(2)  Ammonium  nitrate  fertilizer. 
Division  11  (Class  A  expkMive) 
compatibility  group  D  UN0222or 
UN0223. 

(3)  Ammonium  nitrate  fertilizer. 
Division  5.1  (oxidizer).  UN1M2. 

(4)  Ammonium  nitrate  fertilizer, 
Division  5  1  icmdizer),  UN2068. 

(5)  Ammonium  nitrate  fertilizer. 
Division  5.1  (oxidizer).  UNa087. 

(6)  Ammonium  nitrate  fertilizer, 
Division  5.1  (oxidizer).  UN20e9  or 
UN2072. 

(7)  Ammonium  nitrate  fertilizer. 
Division  5.1  (oxidizer),  UN207a 

(b)  This  section  does  not  apply  to 
Ammonium  nitrate  fertilizer.  Class  8 
(miscellaneous  hazardous  materials), 
UN2071  or  to  any  non-acidic  ammonium 
nitrate  mixed  fertilizer  containing  13 
percent  or  less  anunonium  nitrate,  less 
than  5  percent  organic  material  and  no 
other  oxidizing  material,  and  which  does 
not  meet  the  ariteria  for  any  other 
hazard  set  forth  in  part  173  of  this 
subchapter. 

(c)  When  Division  1.5  (blasting  agents) 
compatibility  group  D  materials, 
ammonium  nitrate,  or  any  of  the 
ammonium  nitrate  fertili7<>rs  listed  in 
paragraph  (a)  of  this  section  are 
transported  by  vessel: 

(1)  They  mast  be  stowed  wril  away 
from  any  steam  pipe,  electric  circuit  or 
other  source  of  heat 

(2)  Smoking  may  not  be  permitted 
except  in  designated  areas  away  for  the 
material  and  "No-Smoking"  signs  must 
be  posted  in  accordance  with  i  176.60( 

(3)  Fire  hoses  must  be  connected.  laid 
out  and  tested  before  loading  or 
unloading  commences;  and 

(4)  A  fire  watch  must  be  posted  in  the 
hold  or  compartment  where  the  material 
is  being  loaded  or  unloaded. 

(d)  When  any  of  the  hazardous 
materials  listed  in  paragraph  (a)  of  this 
section  is  transported  in  bags  by  vessel 

(1)  The  requirements  specified  in 
paragraph  (c)  of  this  secbon  must  be 
complied  with: 

(2)  The  temperature  of  the  bagged 
material  may  not  exceed  54  *C  (130  T); 

(3)  Mmirruim  dunnas;*'  a;:d 
sweattHianih  n;.;s!  t>e  used  to  prevent 
any  friction  or  abrasion  of  bags,  and  to 


20992 


r  hO' 


Ke4;-iu> 


Vol.  55,  No.  9- 


v< 


I'X^t 


ipi 


']  Fi 


IPS 


iE 


allow  for  the  circulation  of  air  and 
access  of  water  in  the  event  of  fire; 

(4)  The  bags  must  be  stowed  from  side 
to  side,  out  to  the  sweatboards; 

(5)  A  space  of  46  cm  (18  inches)  must 
be  provided  between  any  transverse 
bulkhead  and  the  bags; 

(6)  The  bags  must  be  stowed  so  as  to 
provide  a  46  cm  (18  inch)  athwartship 
trench  along  the  centerline  of  the 
compartment,  continuous  from  top  to 
bottom; 

(7)  The  bags  must  be  stowed  so  as  to 
provide  a  46  cm  (18  inch)  amidship 
trench  running  fore  and  aft  from 
buUdiead  to  bulkhead; 

(8)  The  bags  may  not  be  stowed  less 
than  46  cm  (18  inches)  from  any 
overhead  deck  beam; 

(9)  The  bags  must  be  stowed  so  as  to 
provide  vent  flues  36  cm  (14  inches) 
square  at  each  comer  of  the  hatch 
continuous  from  top  to  bottom; 

(10)  Trenching  must  be  accomplished 
by  alternating  the  direction  of  the  bags 
in  each  tier  (bulkheading);  and 

(11)  The  bags  must  be  blocked  and 
braced  as  necessary  to  prevent  shifting 
of  the  bagged  cargo  adjacent  to  any 
trench  area. 

(e)  Notwithstanding  §  176.83(b)  of  this 
part,  ammonium  nitrate  and  ammonium 
nitrate  fertilizers  classed  as  Division  5.1 
(oxidizers)  materials,  may  be  stowed  in 
the  same  hold,  compartment,  magazine, 
or  freight  container  with  Class  1 
materials  (explosive),  except  those 
containing  chlorates,  in  accordance  with 
the  segregation  and  separation 
requirements  of  S  176.144  of  this  Part 
applying  to  Explosives,  blasting,  type  B, 
and  Explosives,  blasting,  type  E, 
Division  1.5  compatibility  group  D. 

(f)  No  mixture  containing  ammonium 
nitrate  and  any  ingredient  which  would 
accelerate  the  decomposition  of 
ammonium  nitrate  under  conditions 
incident  to  transportation  may  be 
transported  by  vessel. 

§176.415    P«fmrt  requirements  (Of  Division 
^JS  (blasting  agents),  anKDonium  nitrates, 
and  certain  amnKjniiim  nitrate  fertiUzers. 
;.d)  Except  as  provided  in  paragraph 
(b)  of  this  section,  before  any  of  the 
following  material  is  loaded  on  or 
unloaded  from  a  vessel  at  any 
waterfront  facility,  the  carrier  concerned 
must  obtain  written  permission  from  the 
nearest  COTP: 

(1)  Ammonium  nitrate  fertilizer. 
Division  1.1  (Class  A  explosive) 
compatibility  group  D.  UN0222  or 
UN0223. 

(2)  Ammonium  nitrate  UN1942, 
ammonium  nitrate  fertilizers  containing 
more  than  60  percent  ammonium  nitrate, 
ammonium  nitrate  fertilizer.  Division  5.1 
(oxidizer)  UN2O70.  or  Division  1.5 


(blasting  agent)  compatibility  group  D 
materials  packaged  in  a  paper  bag. 
burlap  bag,  or  other  nonrigid 
combustible  packaging,  or  any  rigid 
container  with  combustible  inside 
packagings. 

(3)  Any  other  ammonium  nitrate  or 
ammonium  nitrate  fertilizer  not  listed  in 
S  176.410(a)  or  (b)  of  this  subpart  except 
ammonium  nitrate  fertilizer  Class  9 
(miscellaneous  hazardous  materials) 
material.  UN2071. 

(b)  Any  of  the  following  may  be 
loaded  on  or  unloaded  from  a  vessel  at 
any  waterfront  facility  without  a  permit: 

(1)  Ammonium  nitrate  fertilizer. 
Division  5.1  (oxidizer)  UN1942.  in  a  rigid 
container  with  noncombustible  inside 
packaging. 

(2)  Ammonium  nitrate  fertilizer, 
Division  5.1  (oxidizer)  UN2067,  if  the 
nearest  COTP  is  notified  at  least  24 
hours  in  advance  of  any  loading  or 
unloading  or  unloading  in  excess  of  454 
kg  (1.000  pounds). 

(3)  Ammonium  nitrate  fertilizer,  n.o.s.. 
Division  5.1  (oxidizer)  UN2072. 
containing  40  percent  or  more  fine 
calcium  carbonate  or  dolomite. 

(4)  Non-acidic  ammonium  nitrate 
fertilizer,  n.o.s.,  Division  5.1  (oxidizer) 
UN2072,  containing  less  than  5  percent 
organic  material  and  60  percent  or  less 
ammonium  nitrate. 

(5)  Division  1.5  (blasting  agents) 
compatibility  group  D  materials  in  a 
rigid  container  with  non-combustible 
inside  packaging. 

(6)  Ammonium  nitrate  fertilizers, 
Class  9  (miscellaneous  hazardous 
materials),  UN2071. 

(c)  Before  a  permit  may  be  issued,  the 
following  requirements  must  be  met  in 
addition  to  any  others  the  COTP  may 
require: 

(1)  If  the  material  is  ammonium  nitrate 
fertilizer  Division  1.1  (Class  A 
explosive)  compatibility  group  D. 
UN0222  or  UN0223;  ammonium  nitrate 
fertilizer  Division  5.1  (oxidizer),  UN2070; 
or  Explosives,  blasting,  type  E.  Division 
1.5  (blasting  agents)  compatibility  group 
D,  UN0332  in  combustible  packaging  or 
in  a  rigid  container  with  combustible 
inside  packaging,  it  must  be  loaded  or 
unloaded  at  a  facility  remote  from 
populous  areas  or  high  value  or  high 
hazard  industrial  facilities  so  that  in  the 
event  of  fire  or  explosion  loss  of  lives 
and  property  may  be  minimized; 

(2)  If  the  material  is  ammonium  nitrate 
fertilizer  Division  1.1  (Class  A 
explosive)  compatibility  group  D. 
UN0222  or  UN0223  in  rigid  metal  drums 
with  non-combustible  inside  packagings; 
an  ammonium  nitrate  fertilizer.  Division 
5.1  (oxidizer)  UN2070.  containing  more 
than  60  percent  ammonium  nitrate;  or 
ammonium  nitrate  fertilizer.  Division  5.1 


(oxidizer).  UN2070  in  rigid  containers 
with  combustible  inside  packagings,  it 
must  be  loaded  or  unloaded  at  a  facility 
removed  from  congested  areas  or  high 
value  or  high  hazard  industrial  facilities; 

(3)  Each  facility  at  which  the  material 
is  to  be  loaded  or  unloaded  must 
conform  with  the  requirements  of  the 
port  security  and  local  regulations  and 
must  have  an  abundance  of  water 
readily  available  for  fire  fighting;  and 

(4)  Each  facility  at  which  the  material 
is  to  be  loaded  or  unloaded  must  be 
located  so  that  each  vessel  to  be  loaded 
or  unloaded  has  an  unrestricted  passage 
to  open  water.  Each  vessel  must  be 
moored  bow  to  seaward,  and  must  be 
maintained  in  a  mobile  status  during 
loading,  unloading,  or  handling 
operations  by  the  presence  of  tugs  or  the 
readiness  of  engines.  Each  vessel  must 
have  two  wire  towing  hawsers,  each 
having  an  eye  splice,  lowered  to  the 
water's  edge,  one  at  the  bow  and  the 
other  at  the  stem. 

(5)  If  the  material  is  ammonium  nitrate 
fertilizer,  Division  1.1  (Class  A 
explosive)  compatibility  group  D, 
UN0222  or  UN0223;  ammonium  nitrate 
fertilizer.  Division  5.1  (oxidizer)  UN2070; 
an  ammonium  nitrate  fertilizer,  Division 
5.1  (oxidizer)  containing  more  than  60 
percent  ammonium  nitrate;  or  Division 
1.5  (blasting  agents)  compatibility  group 
D  materials  in  non-rigid  combustible 
packaging  and  loaded  in  freight 
containers  or  transport  vehicles,  it  may 
be  loaded  or  unloaded  at  a  non-isolated 
facility  provided  that  facility  meets  the 
approval  of  the  COTP. 

§  17y  t '  9     Class  4  I  flammable  »olids)  or 
Class  5>   oxidizers  and  organic  peroxides; 
-'-.H»»'.dis  transporled  witft  foodstuffs. 

Each  pacl<.age  contaming  Class  4 
(fiammable  solids)  or  Class  5  (oxidizers 
and  organic  peroxides)  materials, 
bearing  a  POISON  label  and  being 
transported  on  a  vessel  must  be  stowed 
separate  from  foodstuffs.  Each  package 
containing  Class  4  (flammable  solids)  or 
Class  5  (oxidizers  or  organic  peroxides) 
materials  which  bears  a  CORROSIVE  or 
KEEP  AWAY  FROM  FOOD  label  must 
be  stowed  away  from  foodstuffs. 

38.  Subpart  L  would  be  revised  to  read 
as  follows: 

Subpart  L— Detailed  Requirements  for 
ntvision  2  3  -Poison  A)  and  Division  6.1 
i,Pot9on  8l  Materials 

S  1  ^'6  oOO    General  stowage  requirement 
(a)  Each  package  required  to  have  a 
POISON  GAS  or  POISON  label  thereon 
being  transported  on  a  vessel  must  be 
stowed  clear  of  living  quarters  and  any 
ventilation  ducts  serving  living  quarters 
and  separate  from  foodstuffs. 
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fb)  Each  package  required  to  have 
both  a  POISON  GAS  label  and  a 
FLAMMABLE  GAS  label  thereon  must 
be  segregated  as  a  Division  2.1 
I  flammable  gas)  matenal. 

i(  !  Each  package  required  to  have  a 
KFJeJ'  AWAY  FROM  FOOD  label  must 
be  stowed  away  from  foodstuffs. 

Id)  Edch  package  of  Division  2.3 
(Poison  A)  material  or  Division  61 
(Poison  B)  material  which  also  bears  a 
HAMM.ABLE  UQ'JID  or  FLAMMADI^ 
GAS  label  mii.st  oe  stowed  in  a 
mechanically  ventilated  space,  kept  as 
cool  as  rea.s()nably  practicable,  and  be 
stowed  away  from  all  sources  of  heat 
and  ignition. 

§  1 7S.60S    Cart  toMowtng  leakage  or  wfttng 
of  Dtvision  2J  and  6.1  poisons  (Poisons  A 
or  B>. 

A  hold  or  compartment  containing  a 
package  of  Division  2.3  or  6.1  poisons 
(Poison  A  or  B I  which  has  leaked  or 
sifted  must  be  thoroughly  cleaned  and 
decon'.dmindied  after  the  cargo  is 
unloaded  and  before  the  hold  or 
compartment  is  used  for  the  stowage  of 
any  other  cargo 

39.  Subpart  N  would  he  revised  to 
read  as  follows 

Subpart  N— Detailed  Requirements  for 
Class  8  (Corrosive  Materials)  Materials 

§  176.800    Genersl  stowage  require«nents. 

(a)  Each  pa(  kege  of  a  Class  8 
(corrosive  maierdi)  matenal  being 
transported  on  a  vessel  must  be  stuwed 
clear  of  living  quarters,  and  away  from 
foodstuffs  and  e  argo  of  an  organic 
nature  F^ach  package  of  Class  8 
(corrosive  matenall  which  bears  a 
POISON  lal>el  must  be  stowed  separate 
from  foodstuffs 

(b)  A  package  of  Class  8  (corrosive 
material)  m^ienai  may  not  be  stowed 
over  any  readily  tiombustible  material. 

(c)  Class  carboys  containing  Class  8 
(corrosive  material)  matenal  may  not  be 
stowed  on  board  any  vessel,  other  than 
a  barge,  more  th.m  two  tiers  high  unless 
each  carboy  is  boxed  or  crated  with 
neck  protection  extending  to  the  sides  of 
the  carboy  box.  This  protective 
constnirtion  must  be  strong  enough  to 
permit  stacking  one  on  top  of  the  other. 

(d)  .\  Class  8  (::orros!ve  material) 
matenal  may  not  be  stowed  over  a  hold 
or  compartment  conlaining  cotton  unless 
the  deck  IS  of  steel  and  the  hdlch  is 
fitted  with  a  tight  coaming  In  addition, 
the  deck  must  be  tight  against  leakage 
and  the  Class  8  (corrosive  material) 
materidl  may  nof  t>e  stuwed  over  the 
square  of  the  hdU,h 

(e)  Each  package  of  Class  8  (corrosive 
material)  which  also  bears  a 
FLAMMABLE  LIQUID  label  must  be 


stowed  away  from  aU  sources  of  heat 
and  ignition. 

$  176.805    On  deck  stowage. 

(a)  When  break  bulk  Class  8 
(corrosive  matenaisi  matenals  being 
transported  on  a  vessel  are  stowed  on 
deck: 

(1)  I^rovisions  m-ist  be  made  for 
leakage  from  any  package  to  drain  eway 
from  other  cargo  into  an  overtx>Hrd 
scupper  or  freeing  port.  The  drainage 
may  not  enter  an  enclosed  drainage 
system  other  than  a  direct  overboard 
scupper  If  the  stowage  is  not  practical, 
sufficient  clean  dry  sand  must  be  placed 
under  and  around  the  lower  tier  of 
packages  to  absorb  any  leakage 

{2]  Dunnage  must  be  provided  on  the 
deck  and  arranged  so  that  any  leakage 
will  be  appa.rent. 

(3)  Any  leakage  that  occurs  must  be 
washed  down,  using  liberal  quantities  of 
water. 

40.  Subpart  O  would  be  revised  to 
read  as  follows: 

Sut>parl  0 — Detailed  Requirements  for 
Cotton  and  Ve9etat>le  Rbers,  Motor 
Vehictes,  and  Ast>estos 

$176,900    Packaging  and  stowage  of 
cotton  and  vegetabte  fibers:  general 

(a)  Cotton,  Division  4  1,  NA136S. 
Cotton,  wet,  Division  4,2,  U.M38.5,  and 
other  vegetable  fibers  Division  4  1, 
being  transported  on  a  vessel  must  be 
securely  baled  and  bound  Each  bale  of 
cotton  or  vegetable  fibers  must  be 
covered  with  bagging  on  at  least  three- 
fourths  of  Its  surface,  including  t>oth 
ends.  Cut  cotton  Imters  may  be  acr.epted 
for  transportation  by  vessel  when  baled 
and  covered  with  bagging  on  the  soft 
sides  only  if  the  bale  is  compresst'd  to  a 
density  of  at  least  512  kg/cubic  meter 
(32  pounds  per  cubic  foot)  and  it  is 
bound  With  at  least  six  bands  per  bale 
Any  poorly  compressed  bale  or  any  bale 
hdving  damaged  bindings  may  not  be 
transported  by  vessel. 

(b)  Each  bale  of  Cottoa  wet.  IIN1365 
must  be  stowed  separately  from  any 
bales  of  dry  cotton  or  vegetaUe  fibers, 
in  a  'tween  deck  space  and  not 
overstowed.  Any  bale  of  cotton  or 
vegetable  fibers  which  is  saturated  with 
water  may  not  be  transported  by  vessel 

(c)  Bales  of  cotton  or  vegetable  fibers 
show  ing  contact  with  oil  or  grease  may 
not  be  accepted  for  transportation  by 
vessel. 

(d)  Cotton  or  vegetable  fibers  must  be 
stowed  in  a  hold  or  con  pdrtment  in 
accordance  with  the  following 
requirements: 

(1)  All  traces  of  oil  or  residue  in  the 
hold  or  compartment  must  be  removed: 


(2)  A  recently  pauited  hold  or 
compartment  may  not  be  used  ur,  lesa  it 
is  thoroughly  dry; 

(3)  Each  ventilation  cow!  serving  the 
hold  or  compartment  mu«'  \»r  fitted  with 
a  spark  screen, 

(4)  When  a  bulkhead  of  the  hold  or 
compartment  is  common  witr.  «  boiler 
room,  engine  room.  cT)al  bunker,  or 
galley  and  subiected  tu  heat.  <>  wooden 
bulkhead  must  be  erected  tietween  th« 
bulkhead  and  any  cxjtton  or  vegetable 
fibers.  This  wooden  bulkhead  must  ba  at 
least  15  cm  (6  inches)  from  a  boiler  nxm 
bulkhead,  and  at  least  5  cm  (2  inches] 
from  an  engine  room,  coal  bunker,  or 
galley  bulkhead. 

(5)  Each 'tween  deck  ha'.ch  :tkjs'  be 
closed  with  hatch  covers,  larpauLnh 
and  dunnage;  however,  metal  hatch 
covers  which  are  sealed  by  other  means 
to  provide  equivalent  protection  may  be 
used: 

(6)  Each  hold  or  compartment  must  be 
equipped  with  a  carbon  dioxide  or 
overiMMd  water  spnnkier  system  or 
otiber  approved  fixed  exttngoishing 
system.  Before  loadingt  the 
extinguishing  system  must  be  examined 
to  ensure  that  it  is  in  good  working 
condition:  and 

[7]  Each  hold  or  comp  irtment  must  be 
clear  of  all  debns  and  swept  as  clean  as 
practicable  before  loading. 

(e)  Naked  lights  or  any  fire  likely  to 
produce  sparks  are  not  pennitled  on  the 
vesari.  dock  area  or  on  any  Midlers 
alongside  a  vessel  during londiog OT 
unloading  of  ccjtton  or  vegstabls  fibers. 

(f)  Upon  completion  of  stmrage,  andh 
opening  must  be  oomplelaly  doaed. 

\v  hrre  required.  tarpnUos  meat  be 
*  "et;  and  secured  in  pUoe  to  provide  a 
tignt  hold  Dunng  8  period  of  temporary 
suippage  of  ioaauig  or  unloading,  a 
hatcn  mnv  '>p  it'f!  opfn  fi,iw»\«'f  during 
that  penoii  a  '!'•  wtiu.n  dt-i>tgiirtied  by 
the  master  or  officer-io-charge,  must  be 
stationed  in  the  hold  or  compartment  in 
wbich  the  cotton  or  veftetabie  fibers  are 
stowed. 

(g)  At  least  one  fire  nose  mus*  fje 
connected  while  cotton  or  vegetable 
fibers  are  being  loaded  or  tu«U««**i< 
Each  fire  pump  most  be  operated  beiora 
any  loading  or  wnfawKJing  IVeBaaK  must 
be  maintained  on  each  fira  main  during 
the  loading  and  the  fire  hose  laid  out 
ready  for  inmediale  use.  Portable  fire 
extinguis.ie's  mus:  ttt  placed  to  be 
readily  8 vdUdbie   I  he  fire  hose,  fire 
pumps,  and  fire  exiinguishers  may  be 
the  vessel's  equipment  or  shore 
equipment. 

(h)  Smoking  is  not  permitted  on  a 
vessel  during  the  loading  or  unloading  of 
cotton  or  vegetable  fibers  except  at 
those  times  and  in  those  places 
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designated  by  the  master  or  officer-in- 
charge.  "NO  a^OKING"  signs  must  be 
conspicuously  posted  in  appropriate 
places  and  the  responsible  person  in 
charge  of  the  loading  or  unloading  (see 
S  178.57  of  this  part)  must  ensure  that 
ihey  are  observed. 

(i)  Cotton  or  vegetable  fibers  may  be 
stowed  in  the  same  hold  over  bulk  sulfur 
if  the  sulfur  has  been  trimmed  and 
leveled  and  the  hold  is  thoroughly 
cleaned  of  sulfur  dust.  A  tight  floor  of 
two  layers  of  2.54  cm  (1  inch)  crossed 
clean  dunnage  boards  must  be  laid  on 
the  sulfur  before  cotton  or  vegetable 
fibers  are  stowed.  These  substances 
may  be  stowed  alongside  each  other  in 
the  same  hold  if  they  are  separated  by  a 
tight  dustproof  wood  bulkhead. 

(j)  Cotton  or  vegetable  fibers  may  not 
be  stowed  in  a  'tween  deck  hold  over 
bulk  sulfur  in  a  lower  hold  unless  the 
'tween  deck  hold  has  been  thoroughly 
cleaned  of  all  sulfur  dust  and  the  'tween 
deck  hatch  covers  are  in  place  and 
covpred  with  tarpaulins  and  dunnage. 

5  178  901     stowage  of  co'ton  of  vegetaoto 
fie>er8  *itr  rosin  or  prtch 

(a)  Unless  impracticable,  cotton  or 
vegetable  fibers  being  transported  on  a 
vessel  may  not  be  stowed  in  the  same 
hold  or  compartment  with  rosin  or  pitch 
being  transported  on  the  same  vessel. 

(b)  When  separate  stowage  is 
impracticable,  the  cotton  or  vegetable 
fibers  may  be  stowed  in  the  same  hold 
or  compartment  with  rosin  or  pitch  if 
they  are  separated  by  clean  dunnage  or 
a  cargo  of  a  non-combustible  nature. 
When  such  stowage  within  the  same 
hold  or  compartment  involves  large 
amounts  of  cotton  or  fibers  or  of  rosin  or 
pitch,  the  rosin  or  pitch  must  be  floored 
off  with  at  least  two  layers  of  Z54  cm  (1 
inch)  dunnaging  and  the  cotton  or 
ve«ptahle  fibers  stowpd  above. 

5  176.903     STOwafl*  Ot  cccon  ■■:>*  »evjetab.e 
fibe's  wttn  coai. 

Cotton  or  vegetable  fibers  being 
transported  on  a  vessel  may  not  be 
stowed  in  the  same  hold  with  coal.  They 
may  be  stowed  in  adjacent  holds  if  the 
holds  are  separated  by  a  tight  steel 
bulkhead  and  the  cotton  or  vegetable 
fibers  are  dunnaged  at  least  5  cm  (2 
inches)  off  the  bulkhead.  Cotton  or 
vegetable  fibers  may  be  stowed  in  a 
hold  above  or  below  one  in  which  coal 
is  stowed  if  there  is  a  tight  steel 
intervening  deck  and  all  hatch  covers 
are  in  place  and  covered  with 
tarpaulins. 


?  17«.905    Motof  vetitetes  or  m«ctwn4cat 
e<juipn«ot  powerecS  by  tnrenaf  cofT>bu8t)or 
•ogines- 

.  J,  A  motor  vehicle  or  any 
mechanized  equipment  powered  by  an 
internal  combustion  engine  is  subject  to 
the  requirements  of  this  subchapter 
when  carried  as  cargo  on  a  vessel  if  the 
engine  or  fuel  tank  contains  fue!  or  if 
either  battery  cable  is  coimected.  Such 
vehicles  or  equipment  are  excepted  from 
the  requirements  of  this  subchapter  if 
the  following  requirements  are  met: 

(1)  For  a  motor  vehicle  or  mechanical 
equipment  having  an  internal 
combustion  engine  using  fuel  classed  as 
a  flammable  liquid  material  by  this 
subchapter,  the  fuel  tank  is  empty,  the 
engine  is  run  until  it  stalls  for  lack  of 
fuel,  both  battery  cables  are 
disconnected,  and  no  hazardous 
material  is  stowed  in  the  vehicle  or 
equipment;  or 

(2)  For  motor  vehicle  or  mechanical 
equipment  having  an  internal 
combustion  engine  using  liquid  fuel 
classed  as  a  combustible  hquid  by  this 
subchapter  the  fuel  tank  contains  418 
liters  (110  gallons)  of  fuel  or  less,  both 
battery  cables  are  disconnected  and  no 
hazardous  material  is  stowed  in  the 
vehicle  or  equipment. 

(b)  Before  being  loaded  on  a  vessel, 
each  vehicle  must  be  inspected  for 
leaks.  A  vehicle  showing  any  signs  of 
leakage  may  not  be  transported. 

(c)  Each  vehicle  stowed  in  a  hold  or 
compartment  must  have  the  battery 
cables  disconnected  and  secured  away 
from  the  battery  terminals,  unless  it  is 
stowed  in  a  hold  or  compartment 
designated  by  the  administration  of  the 
country  in  which  the  vessel  is  registered 
to  be  specially  suited  for  vehicles.  See 
46  CFR  70.10-44  and  90.10-38  for  U.S. 
vessels. 

(d)  The  fuel  tank  of  a  vehicle  being 
transported  as  cargo  on  a  vessel  may 
not  be  more  than  one-fourth  full. 

(e)  All  equipment  used  for  handling 
vehicles  must  be  designed  so  that  the 
fuel  tank  and  fuel  system  are  protected 
from  stress  that  might  cause  rupture  or 
other  damage  incident  to  handling. 

(f)  Whenever  possible  each  vehicle 
must  be  stowed  to  allow  for  its 
inspection  during  transit. 

(g)  Two  hand-held,  portable,  dry 
chemical  fire  extingwshers  of  at  least  4.5 
kg  (10  pounds)  capacity  each  must  be 
separately  located  in  an  accessible 
compartment  in  which  any  motor 
vehicle  is  stowed. 

(h)  "NO  SMOKING"  signs  must  be 
conspicuously  posted  at  each  access 
opening  to  the  hold  or  compartment 


(i)  Except  when  being  transported  in  a 
space  specially  suited  for  vehicles,  the 
following  additional  requirements  apply 
to  the  stowage  of  any  vehicles 
containing  a  flammable  or  combustible 
liquid: 

(1)  Each  portable  electrical  light  and 
hand  flashlight  used  in  the  stowage  area 
must  be  an  approved,  explosion-proof 
type.  All  electrical  connections  for  any 
portable  light  must  be  made  to  outlets 
outside  the  space  in  which  any  vehicle 
is  stowed: 

(2)  Each  hold  or  compartment  must  be 
ventilated  and  fitted  with  an  overhead 
water  sprinkler  system  or  fixed  fire 
extinguishing  system; 

(3)  Each  hold  or  compartment  must  be 
equipped  with  a  smoke  or  fire  detection 
system;  and 

(4)  All  electrical  equipment  in  the  hold 
or  compartment  other  than  fixed 
explosion-proof  lighting  must  be 
disconnected  from  its  power  source  at  a 
location  outside  the  hold  or 
compartment  during  the  handling  and 
transportation  of  any  vehicle.  Where  the 
disconnecting  means  is  a  switch  or 
circuit  breaker,  it  must  be  locked  in  the 
open  position  until  all  vehicles  have 
been  discharged. 

(j)  Motor  vehicles  may  be  refueled 
when  necessary  in  the  hold  of  a  vessel 
in  accordance  with  {  176.78. 

(k)  Motor  vehicles  with  fuel  in  their 
tanks  may  be  stowed  in  a  closed  freight 
container  if  the  battery  cables  are 
disconnected  and  secured  away  from 
the  battery  terminals  and  the  following 
warning  is  affixed  to  the  access  doors: 
"WARNING-MAY  CONTAIN 
EXPLOSIVE  MIXTURES  WITH  AIR- 
KEEP  IGNITION  SOURCES  AWAY 
WHEN  OPENING."  The  warning  must 
be  on  a  contrasting  background  and 
must  be  readily  legible  from  a  distance 
of  8  meters  (26  feet). 

§176  906     Slowage  and  handling  of 
asbestos. 

Asbestos  must  be  stowed,  handled, 
and  unloaded,  and  any  asbestos 
contamination  of  vessels  removed,  in  a 
marmer  that  will  minimize  exposure  of 
personnel  to  airborne  asbestos  particles 
released  incident  to  transportation. 

Issued  in  Washington,  DC  on  May  4, 1990, 
under  authority  delegated  in  49  CFR  part  106, 

aooenilix  A. 

Dirsi-tor,  Office  of  Hazardous  Materials 

Transportation. 

[FR  Doc  90-10974  Filed  S-18-40;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION        sup«»<je»«nt  ary  inform  a  hom: 


iE 


Coast  Guard 


46  CFR  Part  146 


Research  and  5(j«<..a.  nr    .j-am* 
Administration 

{ Docket  Mo-  HM-204A  Motite  »*o.  90-7J 

RIN  2137-AA1C 

Transportation  of  Military  E»p'o«!v«« 
by  Vesset;  Revocation  o*  CFR  Part 

AAENCv:  United  States  Coast  Guard 
(USCGl  and  Research  and  Special 
Programs  Administration  (RSPA), 
Department  of  Transportation  (DOT). 
ACTIO**:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  The  USCG  and  RSPA 
;,r_pu5e  to  revoke  46  CFR  part  146 
which  contains  requirements  for  the 
transportation  and  stowage  of  mibtary 
explosives  on  board  vessels.  This  action 
is  being  done  concurrently  with  a 
separate  notice  of  proposed  rulemaking 
under  RSPA  Docket  HM-204.  Notice  90- 
6,  which  appears  elsewhere  in  today's 
Federal  Register.  This  revocation  would 
eliminate  outdated  requirements  and 
requirements  which  overlap  or  conflict 
with  the  proposals  in  Docket  HM-204. 

DATES:  Comments  must  be  received  on 
or  be^^re  I'lly  16, 1990. 
AOORESSES:  Written  comments  should 
be  submitted  to  the  Dockets  Unit, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation.  Washington.  DC  20590- 
0001.  Comments  should  identify  the 
docket  number  and  should  be  submitted, 
if  possible,  in  five  copies.  If  confirmation 
of  receipt  of  comments  is  desired, 
include  a  self-addressed  stamped 
postcard  showing  the  docket  number 
(i.e..  Docket  HM-204A).  The  Dockets 
Unit  is  located  in  Room  8421  of  the 
Nassif  B«iikliang.  400  Seventh  Street  SW., 
Washington,  DC  20590-0001.  The  public 
docket  may  be  reviewed  between  the 
hours  of  8:30  a.m.  and  5  p.m.,  Monday 
thmnsh  Friday  *»x''f>7*  bo!Hay«' 
FOH  FURTHER  INFORMATION  CONTACT: 

Mr.  Carl  V.  Strombom.  Standards 
Division,  OHice  of  Hazardous  Materials 
Transportation,  RSPA,  Department  of 
Transportation.  400  Seventh  Street,  SW, 
Washington.  DC  20590-0001.  telephone 
(202)  366-448a  or  Mr.  Frank  K. 
Thompson,  Office  of  Marine  Safety, 
Security,  and  Environmental  Protection, 
(G-MTH-1).  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW, 
Washington.  DC  20593-0001,  telephone 
(202)  267-1577. 


I  A,ii  Kground  information 

In  a  separate  doctmfient  in  this  issue  of 
the  Federal  Reg^ter,  RSPA  has 
published  a  notice  of  proposed 
rulemaking  (NfPRM)  concerning  the 
carriage  of  hazardous  materials  by 
vessel  (Docket  No.  HM-204;  Notice  Na 
90-6).  Docket  HM-204  proposes  to 
revise  requirements  currently  found  in 
46  CFR  part  146  concerning  the 
transportation  of  military  explosives  by 
vessel,  and  to  relocate  them  in  48  CFR 
part  176.  Docket  HM-204  also  proposes 
editorial  changes  to  49  CFR  part  176  to 
align  the  hazard  class  nomenclatim  and 
units  of  measure  with  proposals  msde 
under  Docket  HM-181.  Notice  87-4  (52 
FR 16482;  November  11, 1987).  Docket 
HM-181,  Notice  87-4  proposed  to  revise 
provisions  in  the  Hazardous  Materials 
Regulations  (HMR)  pertaining  to  hazard 
classification,  hazard  communication, 
and  packaging  to,  among  other  purposes, 
harmonize  requirements  of  the  HXflR 
with  international  standards  based  on 
the  United  Nations  Committee  of 
Experts  Recommendations  on  th« 
Transport  of  Dangerous  Goods  (U.N. 
Recommendations). 

At  present,  two  separate  sets  of 
Federal  regulations  govern  the 
transportation  of  explosives  by  vessel  in 
U.S.  waters.  The  regulations  applying  to 
the  transportation  of  "military" 
explosives  are  in  46  CFR  part  146,  while 
the  regulations  for  all  other  types  of 
explosives  are  in  49  CFR  subchapter  C. 
Tlw  only  significant  distinction  between 
"military"  and  other  explosives  is  in 
their  end-use:  the  existence  of  two 
essentially  overlapping  sets  of 
regulations  is  of  historical,  rather  than 
technical  or  legal  origin. 

The  responsibility  for  regulating  the 
shipment  of  hazardous  materials  by  sll 
modes  of  transportation  has  been 
delegated  to  the  Administrator  of  RSPA, 
except  for  the  authority  governing  the 
shipment  of  bulk  hazardous  materials  by 
water,  whidi  is  delegated  to  the 
Commandant  U.S.  Coast  Guard. 
Military  explosives  are  not  shipped  as 
bulk  conmiodities  in  the  same  sense  of 
the  term  "  bulk"  elsewhere  in  the  tide  46 
regulations.  The  term  "explosives  in 
bulk"  defined  in  46  CFR  146.29-ll(a)(2) 
applies  only  to  certain  classes  of 
military  explosives  in  any  package  or 
container,  except  "made-up" 
ammunition  devices  such  as  bombs, 
grenades,  and  cartridges.  With  the 
proposed  transfer  of  the  military 
explosives  regidations  to  tide  49L  diis 
definition  would  no  longer  have  any 
significance  and  would  be  removed. 

In  1974,  hazardous  material 
regulations  applying  to  packaged 


materials  transported  by  vessel, 
including  those  regulations  applicable  to 
explosives  other  than  military 
explosives,  were  revised  and  relocated 
from  46  CFR  to  49  CFR.  chapter  1, 
subchapter  C  (i.e.,  the  HMR).  The 
regulations  governing  military 
explosives  which  remain  in  46  overlap 
and.  in  some  areas,  conflict  with  the 
explosives  regulations  in  the  HMR.  The 
existence  of  two  sets  of  regulations, 
either  of  which  could  apply  to  the 
shipment  of  mihtary  explosives,  causes 
shippers  to  be  confused  about  which 
rxUes  they  must  follow. 

RSPA,  with  the  cooperation  and 
assistance  of  the  Hazardous  Materials 
Brandi  of  the  Marine  Technical  and 
Hazardous  Materials  Division,  USCG,  is 
now  proposing  to  consolidate 
requirements  for  military  explosives 
with  those  apphcable  to  other 
explosives.  The  proposed  consolidation 
would  make  the  present  military 
explosives  regulations  in  46  CFR  part 
146  unnecessary. 

The  present  USCG  stowage 
classification  system  set  forth  in  46  CFR 
146.2^100  wouJd  not  be  carried  over 
into  the  proposed  revision  of  49  CFR 
part  176.  Under  these  proposed  rules,  all 
explosives  and  other  hazardous 
materials  would  be  classified  according 
to  the  classification  system  proposed  in 
Docket  HM-181A,  Notice  90-5  (55  FR 
18438),  which  is  based  on  the  U.N. 
Recommendations.  When  transported 
by  vessel,  explosives  would  be  stowed 
and  segregated  according  to  their 
"hazard  class  and  division"  (i.e..  Class  1, 
Division  1.1, 1.2,  etc.)  and  "compatibility 
group"  (i.e..  A,  a  C  D,  etc.).  The  U.N. 
system  is  in  nearly  universal  use  outside 
the  United  States  and  has  been  adopted 
by  the  U.S.  Department  of  Defense  for 
the  storage  of  explosives  at  anununition 
depots  and  for  odier  non-transportation 
applications. 

Docket  HM-181A,  Notice  90-5 
proposed  significant  changes  to  the 
explosive  classification  system  currently 
in  use  in  the  HMR.  Because  of  the 
p"  I    sals  in  Docket  HM-181A,  Notice 
-nvs  and  Docket  204,  Notice  90-6,  the 
current  USCG  classification  system  in  46 
CFR  part  146  is  no  longer  necessary  and 
would  be  revoked. 

The  following  table  hsts  each  section 
of  present  46  CFR  part  146  and  the 
provi8ion(s)  of  49  CFR  chapter  I, 
sobchapter  C  by  which  it  would  be 
replaced.  In  the  table,  "new"  preceding 
4  i9  CFR  entry  indicates  that  provision 
dues  not  appear  in  the  HMR  at  present; 
"revised**  means  that  a  provision  in  the 
present  HMR  would  be  modified  in 
consequence  of  the  adoption  of  the  new 
provisions;  and  "existing"  indicates  the 
46  CFR  section  would  be  replaced  by  a 
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current  section  of  the  HMR  that  has  not 
been  modified  by  proposals  in  Docket 
HM-204  or  Docket  HM-181A  Certam 
requirements  of  par!  146  a"^  no  longer 
necessary;  these  are  indicated  '.n  the 
table  by  "not  repidced".  Section 
numbers  followed  by  HM-181A  in 
parentheses  indicate  that  the  new 
sectKin  does  not  appear  in  the  present 
HMK  bu!  IS  being  proposed  by  Docket 
ILM  laiA.  As  indicated,  one  provision 
of  Part  46  would  be  replaced  by  an 
existing  provision  of  33  CFR. 


46CFR 


SubfMft  146.01 

148.01-1- 

146.01-3 

Subpvt  146.02 

146.02-1 

146.02-2 

146.02-6 

146.02-6 
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146.02-12....... 

146.02-14....... 

146.02-15 

14602-16 

146.02-20. 

146.02-22. — 
146.02-25. 


146.02-35 

Subp«t  146.05 

146.05-1..- 

148.05-3 

146.05-11. 

146.05-12. 

146.05-15 


Subp«1  148.09 

146.0&-7 

1 46.09-8 

146.09-11 

148.09-15. — 
148.09-16 

Subpart  146.20 

146.20-1 

146.20-3 


146.20-6.-.. 
146.20-7_._ 
146.20-9—. 
146.20-11.- 
146.20-13- 
14&20-63.- 
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ExMing  176.1 

Not  reptaoed 
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Existing  ' 
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•6  1 
-5.5 
-6.13 
^6.15 
76.18 
76.39 
78.50 
76.45 
7652 
'5.54 
76.36 
17631. 

■6.48 
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EustKig  176.27 
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N»w   •  '6  104 
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New   1 'j 'JM  ,-^M  '81A).  new 

176  2.  new  176.172 
Revised  178.100 
Exialing  176J0 
33  CFR  126.16 
Revised  i76.3,  new  176  168 
New  "6  102 


46CFB 

49  CFR 

146.20-21. 

Ne*  176  16? 

146.29-23 

Herm  '  '6  '-38    new  178  118 

14629-25 —    _. 
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14620-35 
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146.20-37..._ 
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146.20-39 
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146.29-41 
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146.20-43- 
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14620-49 
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146.29-61 
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14629-63 

New  176  14C   new  '  '6  '34 

14629-65 

New  176146 

146.29-67 
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146.20-69. 
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r«w  "6  ■«.: 

14620-61 

New  1 76  1 4fc 

146.20^ 

Hcvnea         '  "t  69.        re^iieC 

-' fu        '.^176.124 

146.29-66 

Nei»  '  .'6  •  b6 

146.20-67 

New  176.156 

146.20-00 

New  178.156 

14620-71 

New    176 1?8     lew    176.130, 

new  176  '  -C    new   170133 

14020^73 

New  176.116   new  176.122 

140^0-75 _.. 

New  178.122  new  176128 

140.20-77 

NMr170112.  new  176.126 

140.29-79.. 

Nm»170128 

14020-01. 

Nwe  170128.  new  178.130 

140JZ0-03 

New  170124.  new  170120 

14020-06 

New  176  128.  new  176.136 

14020-87 

New  176  128.  new  170136 

14620-89 — 

New    170128.    new    17O130. 

new   178137.  new   170138 

14620-90 

New  1-6  170 

146.29-01. 

FipviseO  •  76J4<C) 

14020-09 

Revised         178.84(c),         new 

■-6  '44 
New  "6  '16 

140.20-06. 

14020-07 

P^fv«.eO    '78  53,    new    173.50 

,Hk(t  181A).  new170116 

140.20-09 

New  178  144 

14029-100     — 

New  173.51.  rentaed  170.83 

DL  Aiinunislrative  Notices 

A.  Paperwork  Reduction  Act 

Tliis  proposed  rulemaking  contain*  no 
information  collection  requirementB. 

B.  Regulatory  Flexibility  Act 

RSPA  is  aware  that  the  amendments 
proposed  in  this  NPRM  may  pnxluce  an 
economic  impact  on  industiy  segments, 
a  number  of  which  may  be  small 
enterprises.  These  enterprises  may 
include  hazardous  materials  shippers, 
carriers,  terminal  operators,  vessel 
operators,  and  other  transportation 
organizations  that  have  stnall  numbers 
of  employees  and  limited  gross 
revenues.  Based  on  limited  information 
concerning  the  size  and  nature  of 
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entities  likely  to  be  affected  by  this 
proposed  rjse  I  certify  that  the 
regulations  proposed  within  would  not 
if  promulgated,  have  a  significant 
•oonomic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

C  Executive  Order  12612 

This  action  has  been  analvxed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812.  and  it  has  been  determined  that 
the  proposed  rule  does  not  have 
sufficient  federalism  In^ilications  to 
warrant  the  preparation  of  a  federalism 
assessment.  This  proposal  has  no 
substantial  direct  impact  on  the  States, 
on  the  Federal-State  relationship,  or  on 
the  distribution  of  power  and 
responsibilities  among  levels  of 
goverr.nitr.t  Therefore,  this  proposed 
rulernHKn^  contains  no  policies  with 
Federalism  implications  as  defined  in 
ExecuUve  Order  12612. 

D.  Executive  Order  12291 

RSPA  has  determined  that  this 
rulemaking:  (1)  Is  not  "major"  under 
Executive  Order  12291:  (2)  is  not 
"significant"  under  DOTs  regulatory 
policies  and  procedures  (44  FR 11034): 
(3)  will  not  affect  not-for-profit 
enterprises  or  small  governmental 
iurisdictions,  and  (4)  does  not  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(40  U.S.C.  4321  et  seq.].  Since  the  only 
purpose  of  this  proposed  rulemaking  is 
to  inform  interested  readers  of  the 
revocation  of  regulations  in  46  CFR  part 
'  4t  h:  d  their  transfer  to  49  CFR  part  178, 
KSi'A  has  determined  that  a  regulatory 
evaluation  is  not  necessary  because  the 
anticipated  impact  of  the  proposals  in 
this  notice  would  be  minimaL 

Las',  uf  Suhiwts 

46  CFR  Pan  146 

Arms  and  munitions.  Hazardous 
materials  transportation.  Labeling. 
Marine  safety,  Packaging  and 
containers.  Vessels. 

in  consideration  of  the  foregoing,  the 
U.S.  Coast  Guard  and  the  Research  and 
Special  Programs  Administration 
propose  to  revoke  part  146  of  Title  46, 
Code  of  Federal  Regulations. 

Issued  in  Washin^oa  DC  on  May  i,  19B0, 
under  authority  delegated  in  48  CFR  part  108, 
append.  1  ^ 
AlanLRoberu, 

Director,  Office  of  Hazardous  Material* 
Transportation. 
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16131 

18131 

>01. 

20144 

20150 

20144 

18603 

19088 

19753 

Ml 

18642 

19260 

10, 

16604, 

166, 

19262. 

272. 20601 

)76 

19882 

330 

19882 

.19883 

?74 

20788 

^26 

18876 

.„.. 

.19262 

•>•.* 

.18496 

.18112 

.18566 

.18496 



.19264 

••••• 

.20792 

.18881 

.18838 

79. 

20614. 

616,20806 

.18256 

282 

,20416 

283 

,20416 

.20416 

>07. 

18643. 

830,20169 

.20678 

..19069 

..18702 

..19737 

..19221 

..18507 

..18507 

..18331 

..20896 

..19426 

..20896 

•••••■ 

..20896 

•»••• 

..20896 

.»... 

..20896 

*m      20896 

093  _  20696 

43  CFR 

.iHk   18604 

i>4SC. 19664 

PuCMtc  Land  Oder*: 

'26  fRevoKea  <r  par 

by  Pl.0  67hi^  _. 

•RQ-  (PpvoKedt  

t>»  P^0  6-HC; 
fi'7ti   _ 

.9629 

16335 

t 

— 18335 
19070 

►t780 

19629 

6781. _ 

44  CFB 

04 18113.  183 

55 181 

67 

19629 

20766 

36.  18884. 

18885 

15.  18116 

18117 

^^         ...16 

45  CFFi 

235 

38.  19961 
18727 

?•« ; 

1355.._ _* 

11S6  ^ 

..>..20152 

18912 

.  .  18912 

..._  18912 
..._  19089 
,.  1 9089 

1-1«;7        

46  CFR 

2S.-.._ 

001 — : 

^50...- 

580 „._. 

581      1 

...—  19089 

18578 

.i 19145 

20457 

20457 

90457 

p'opo»r<3  Rutes: 

58 ....18142 

148. 20996 

1  BO. 1 81 42 

5 1 5..._ 20482 

525 20482 

530 20482 

•'yt^''           «V4A9 

20482 

1  '-i '  in 

47  CFR 

0 ..„  

1 '9- 

5 ii*- 

15 _ 

18  ><'3'f^- 

ie3j« 

?1 

20  jv^. 

22. „ 

2<.)3'^ 

25 

61 

63 

73....„. 

74 

78 

78 

ao_...- 
ao_ 

^ 

95 

97. 

99 


.18887 
19265. 


»9au 


I 


.  20'<96 

. 19'4M 

2C3^ 

I9?t>4, 

20603 
?G39fe 

.  i-tsae 

..  2t.  ,■!;*' 
,20396 
..2C396 

.20"!  96 
.2C3^f- 
.2C396 


Proposed  Rules: 

1 „.  18738 

21 

25 

32. 

43 

63 

65 „ 18920 

73 1 3355 

74 

78 


?04C)0 

'a354 

■  .«9  -  8 

1892' 
19?M 
'  H3S4 

95 _ _ 18740 


94.. 


48  CF^ 


.19070 
.19070 
.19070 
.19070 
.19070 
.19070 


20i 

202 

204 

206 

208 

215 

21 7 _.  1 9070 

21 9 19070 

222 _  19070 

223 1 9070 

225 19070 

226 1 9070 

227 _  1 9070 

232 19070 

237 __  1 9070 

244 19070 


245_ 


246- 


247_ 
251_ 
?52- 


App.. 

513- 

514.. 

515.. 

553.. 


19070 

19070 

19070 

19070 

19070 

19070 

.19070 
,20457 
.20457 
.20457 
,20457 


1501 18340 

- 18296 

..•»•—»..... 19967 

20809 

-.20809 


237... 
1527.. 
1552.. 


4S  CFR 

1 71 20796 

1 72 _  20798 

1 73 20796 

1 75 20796 

1 76 20796 

1 77 19210 

571 18889.  19630.  20158 

'"Z  16729 


P   VO«*  J  iiM*K. 

27 

.18644 

107. 

.20962 

171 _... 

.18438 

20862 

172. 

.18438 

173..- 



.18438 

20242 

174 

»••»>«:=;•« 

«••=••••.•• 

.18548 

175-  .— 

«»....»... 

.16546 

176...  _ 

.20962 

177 

.18546 

396 

18355 

dQ3 



- 18741 

1043 ™ 

»••••».».. 

.18741 

1064.... 

..., 

-18741 

1105 

.20610 

1106 

.20610 

1150 

.20810 

1152 

.20610 

M  CFR 

18844.  19145 

216 ?0458 

222 :  J6CJ 

611..„ 19?^>f  ■  g'3fi 

628 -1  \'V 

hAf,  -qpoT 

650 18604  ?' ?  -4 

658 1 8 1 2C  ?  ^, 

661 1 8894   ?c>f>r  ~ 

672 18605,  ^92b6   1 9  ~(« 

J  .it-,- 

675 •  ^.'ht- 

r^apot»<S  Rule* 

w"  iaj5^  id64..j,  .'■>■'-«  ^ 

32 r^*>^ 

33 -.=^f 

662 ■-?-^ 

UST  Of  PUBLIC  LAWS 
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t-  .t-ivetj  r-v  "«  C'^^ice  o(  the 
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CFR  CHECKLIST 


TNs  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
Dublished  weeidy.  It  s  arranged  in  the  order  of  CFR  titles,  prices,  arKl 
evision  dates. 

..-  jc-  .-  .„  (*)  precedes  each  entry  tt«t  has  been  issued  since  last 

.vee-  anc  Mtytch  is  now  availabie  for  sale  at  the  Government  Pnnting 

Office. 

A  cheddat  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  m  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

-••►'c'e<i'  vy-Hif-  s -evised monthly. 

'"■^  anoi^di   ae  'v  subscription  to  all  revised  volumes  is  $620.00 

do^ei'K-  S  -'  X  ajd't'onal  for  foreign  mailing. 

Or  K<  ■'-■r~  Superintendent  of  Documents,  Government  Printing  Office. 

Wasn.r  c<  n.  DC  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 

?^c>  si-  •  -  :•  -^t)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

783-3238  "c-  3  00  a-m.  to  4;00  p.m.  eastern  time,  Monday— Fnday 

(except  holidays). 


1.  2  (2  «es#rv..>.: 

3    '^8«  ■'..jrviMV.or  r-'.  "y^^,  KWond  101) 

4 

S  Parts 

l_699         „        

.e.-ice 

$11.00 

11.00 

16.00 

.    15.00 

.    13.00 

17.00 

.   15.00 
.    12.00 
.    17.00 
.   24.00 
.    19.00 
.   25.00 
.    12.00 
.   20.00 
.   22.00 
.   29.00 
.    16.00 
.    13.00 
.    10.00 
.    18.00 
.    11.00 
.    11.00 
.   21.00 
.   24.00 
.     9.50 
14.00 

..   20.00 
..    18.00 

..   21.00 
..    17.00 
..    13.00 
..   21.00 
..   26.00 
11.00 

..   12.00 
..    12.00 
..  21.00 
..    19.00 
..    17.00 
..    14.00 
25.00 

...   25.00 
...   24.00 
...    10.00 
...   21.00 

.".eyitlon  Data 
Joa.  1.1990 

>  Jul.  1.  1990 
Jim.  1,  1990 

Jim.  1.  1990 

700-1199 

i:OC  tn<?    ?    .:.,e'--<fl „ „ 

7  Parts: 

27-45 

1*-51 

Jon.  1.  1990 
Jim.  1.  1990 

Jim.  1.  1990 
Jan.  1,  1990 
Joi.  1,  1990 
Jim.  1,  1990 

1-  2<y)                         

J*.  1,  1990 

;/    ',    7^)<-        „ 

3'C    '9v           „™™ 

Jim.  1.  1990 
J».  1,  1990 

4  <    o99          „ 

Jm.  1.  1990 

'Xj    SQ<5                                                               .        „„„ 

Jon.  1,  1990 

^ro   >5  ;.         _^^    «.,.« .„,    ».»».».» 

Jan.  1.  1990 

I00O-1059...„ 

1060-1119    „ 

Jon.  1.  1990 
Jan.  1,  1990 

1 1 20- 1 199    

Jan.  1,  1990 

1200-1499 

1500-1899    

Jim.  1.  1990 
Jon.  1.  1990 

1900- 1939  

Jim.  1,  1990 

1940-1949...    

1950-1999 „        ...        .„.     

2000-l«d 

•  Parts: 

1-199 

Jan.  1.  1990 
Jan.  1.  1990 
Jon.  1,  1990 
Jon.  1.  1990 

Jan.  1,  1990 

300-M  : 

im.  1.  1990 

10  Parts: 

0-50    

Jim.  1.  1990 

51-199 

200-399 

400-499 - - 

SOO-^d 

1* 

12  PVIA, 

1-199 

Jim.  1.  1990 
•Jan.  1,1987 
Jan.  1.  1990 
Jan.  1,  1990 
JsM.  1.  1990 

Jan.  1,  1990 

300-219       

Jan.  1,  1990 

220-299 

300-499 

500-599 

600-M « ~ 

13 

14  Par's 

1-59 

60-139 

140-199 „       ..    

200-1199 - 

Jan.  1.  1990 
Jan.  1, 1990 
Jan.  1.  1990 
km.  1.  1989 
Jan.  1,  1990 

Jon.  1.  1990 
J«.  1.  1990 
Jan.  1,  1990 
Jan.  1.  1990 

Tttia 


Prtca        R«vi&ion  Date 


1200-M - 13.00 

15  Parts: 

0-299 1100 

300-799 MOO 

800-M 15.00 

16  Parts: 

0-149 _. 6.00 

150-999 1400 

1000-Cnd „ 20.00 

17  Parts: 

1-199 15.00 

•200-239 16.00 

?40-Efl<l M.00 


i-i4V 

150-279. 
280-399. 
400-End.. 


16.00 

16.00 

14.00 

9.50 

2t.OO 
9.50 


19 

1-199... 

200-fnd 

20  Parts: 

1-399 13.00 

400-499 „ 24.00 

SOO-tnd 28.00 


211 

1-99 

•100-169.. 
170-199... 
200-299. 


18.00 

15.00 

17.00 

ZZiZZ!!!!"!""""!!"" 6.00 

300-499 „ 28.00 

500-599 21.00 

600-799 - 8.00 

800-1299 17.00 

1300-&d.- - 6.50 

22  Parts: 

1-299 M.OO 

300-&d I'OO 

23  17.00 

24  Parts: 

0-199 WOO 

200-499 "...  »00 

500-699 1100 

700-1699 23.00 

1700-€nd 13.00 

25  25.00 

2«  Parts: 

§§  1.0-1-1.60 15  00 

JJ  1.61-1. 169 25  00 

Si  1.170-1.300 18  00 

§S  1.301-1.400 15.00 

§  J  1.401-1.500 ~.~ 28.00 

•SI  1501-1.640 - 16  00 

S$  1.641-1.850 I'OO 

SS  1.851-1.1000 31.00 

•  8  S  1  1001- 1 .  1400 10  00 

ill.  1401-M 23.00 

2-29         20.00 

30-39 14.00 

40-49 13  00 

•50-299 „ '  i  X 

300-499 - it  00 

500-599 6.00 

•60a-€nd 6.50 

27  Part*: 

1-199 24.00 

200-M KW 

U  7^.30 


lor 

kit 
iar 
ion 

Jon 
Jor. 
Jet- 
Apr 

A^y 

Af»< 
Ac 
Ap< 
Ap- 


■  000 

■390 

198SI 

1  Jf)0 


Apr  '.  <-iii 
Apr.  1,  1989 

Apr.  1.  we? 
Apr.  1,  1989 
Apr.  1.  198« 

Apr.  1,  198^ 


Apr 

Ap.    1 

A^ 

Apr.  1 
Apr  1 
A,p< 

Apf.  ! 
Apr 


1.  199C 


1P89 
■  J89 
1989 
1989 

1989 
!,  !9S9 

1, 198<; 


Apr.  1,  1989 
Apr.  1.  1989 
Apr.  1,  198s 


Apr. 
Apr. 
Apr 

Apr. 


1,  1989 
1.  1989 
1,  1989 
1,  1969 


Apr.  1,  1990 
Apr.  1,  1989 


Apr   1. 
Apr    1, 

.Apr     1 

Apr.  1, 

Apr.  1, 

'Apr.  1, 

Apr    ' 

Acv     ' 
Apr     ■ 
Apf 
Ac     ! 

Apf  ': 

Apf     1 

Apr.  1 
Apr.1 


1989 
1989 

'30.5 
1985 

1989 
1989 
1989 

■  QQO 

'989 
!989 
'989 

'  399 
■989 

1990 
1990 


Apr.  1,  1989 
Apr   1,  1989 


Tme 


30  Parts 

0-199 

200-699.... 
700  fnrf 

31  Part*: 

a- 199 

200  {nd 

32  Parts: 

1-.19   Va   I 
1-39    Vol    I 
1   39    Vol   ( 
1    189 
190   399 
400  629 
630  699 
■•00   T9<} 
800  tfxJ 

33  Parts 

1    '09 

;iX)  tnfl 

34  Parts 

'    299 
300  399 
400  tnd 

35 

36  Parts: 

:     199 
?00   fry) 
37 


i8   tnd.. 
39 


29  Parts: 
0-99 


17.00  July  1.  1989 


s? 

■  •••••» 

S3 

60 

*. ) 

80 

6' 

85 _. 

86 

99 

100 

149... 

ISO 

189 

'90 

299 

300 

3CK} 

100 

4?1 

4?S 

699 

?00 

789 

790 

fod 

41 

Chapte 

:     ] 

1   to    ! 

1     ' 

n  to  ^ 

^-h 

1 ... 

8... 

9._ 

....»..». 

10-17 

18 

>^ol  1,  r 

)8 

id   R   t 

18 

Vol  ai. 

19 

'00 

t    1 

00 

'01 

;02 

20c 

201 

-tn<l 
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— - 

T^^ 

•vision  Date 

:ar 

QO.~ 

i-jr 

*%>'■; 

lor 

'*■**.) 

jon     i . 

iQOQ 

Ian    1 

1590 

)or.     ' 

OQO 

'Cr     ■ 

'  '^"^O 

«>     1 

■  JgJ 

A^     ' 

1  Q90 

^if 

'  JB'J 

4f^      ' 

i3«g 

Apf      '! 

'  Jg'? 

Ap<      ■ 

ws-} 

Acx      ■ 

VJJQ 

Ayf     ' 

1  jsg 

Aur      ' 

■  )S^ 

AiX     ' 

'<B5 

4p. 

N8'5 

Apr      . 

!58V 

4or     ^ 

■^rt^ 

AP'     5 

1  ;J4,|(} 

4cK     ' 

1989 

4»:"      ' 

!?89 

AfK 

'389 

A.:- 

'  J89 

Ai3<      ■ 

!989 

AtK     ■ 

1989 

4p< 

■  gsc 

4^^-      • 

J3'^ 

i.X     1, 

1989 

Apr    1, 

1989 

Ajy    1 

1989 

Apr      ■ 

'  -vs^ 

4a-     ■ 

'  ''r  *■/ 

4  ,;■■ 

■;;cg 

i„,     ! 

19'?0 

A<x.  1, 

1989 

4:x   1. 

1989 

AiX    1. 

1989 

AiX    1. 

1989 

Apr    1 

1989 

tv'     ! 

1989 

Ac     ' 

'989 

Ap.     ' 

■  ^jiQ 

Apr      ' 

>^g; 

4cv      ' 

■9'90 

Apr      ■• 

■^09 

Apr     ^ 

'989 

A(-     1 

1989 

Apr     1 

■989 

■  Apr     1 

19S9 

Apr     1 

'989 

Apr     ' 

1991: 

ipf.   1 

1990 

Apf.  1 

.1989 

4pf    1 

.1989 

My  1.  1989 


100  499 


,4, 


7.50 
M.00 
12.00 


500  899    4|> 

900   ) 899 

1900  1910   §5  '90    1  .0  1910.441) 34.00 

1910(55  I'S'O  tOOC. 'cwkJ) 13.00 

'91M925  9.00 

"26 .« 11.00 

' 9:7-fad ..1 js.oo 

30  Parts: 

0-^199  .. 
200-699  .. 
700  hxS 

31  Part*: 

a- 199 

?00  ind 


32  Parts: 

1  39  Vol.  L 
1-39  Vol.1. 
1  39  Voi.m 
!    189 

!'90-399  .... 
400  629  ... 
630-699  .... 
700  799  .... 
SOO-tnd    

33  Parts; 

70G  tr«S     .. 

34  Parts: 
1    299 

300  399    .. 

400  ind     .. 

35 

36  Parts: 

!    199 
200 -{rx! 
37 

38  Pans: 

0    T  

i8  ind. 

39 

40  Parts: 
1-51. 

5?    

S3  60 

M  80 

81   85 

80  99 
100  149 
ISO  )89 
190  299 
300  399 
400  424 
4?S  699 
700  789 
790- end 


3i 


tr 


41  Chapters 

1.   I     !  W   !     10 

1,  I- 1 1  ic  AfKiendir    J    2  Reserved) . 

3-A. _.. 

7 i  1 

•._ ~ 4» ~ 

10-17 

18   Vol   I   Par*!  1-5 

18  Vo<   II   Porn  5   19  

!8   Vol   m   Pon^  20  51 

19  too  

MOO  „.... 

'01  Ui. 

:02  20c 4i- 

301-fii4 


21.00 
M.00 

JO  00 

14.00 
18.00 

15  OC 
19  00 
10.00 
23.00 
20.00 
22.00 
13.00 
17.00 
19.00 

30.00 
20.00 

22  OC 
14  00 
27  00 
10.00 

12.00 
21.00 
14.00 

74  OC 

21  OC- 
U  OC; 

2S.00 
KM 
29.00 
11.00 
11.00 
2S.00 
27.00 
21.00 
29.00 
10.00 
23.00 
23.00 
1S.00 
21.00 

13.00 
13.00 
14.00 

6.00 

4.S0 
13.00 

9.S0 
13.00 
13.00 
13.00 
13.00 

0.00 
24.00 
11.00 
13.00 


Revtstofi  Dste 

Jo*y  1  1989 
Jut>  1  1989 
My  1  1989 
Jut>  1 
Jo»*  1 
My  1 
My  1 
My  1 


Ml  ' 
My  1 
My  ) 
My  ' 
My  1 
My  ) 
My  1 

x*>  ; 

My  ' 
XrfY    '- 

My 

Mt  1 
t^<y  ' 
My  1 

*My  \ 
*My  1 

*  My  ' 
*My  ! 

*  My  1 
*My  1 
*My  1 
•July  1 

*  My  ! 
*My  1 
*My  1 

My  1 

Jut.    5 

My  ' 
My  i 


1989 

1989 
1989 
1989 
1989 


My  1    1989 
My  1    1989 

kjty    1     1989 


My  I 

My  ' 

'  XMy  ' 

'  My  1 

*  My  1 

My  1 

Juty  1 

My  ' 

Jidv  1 

Ml  ' 

My  1 

My 

My  '• 


1981; 

1989 

;9B4 

1984 
1984 
1989 
1989 

1989 
'939 
'«89 

>Qpr, 

198* 
19pc 


So     !  1989 

Nov    1  1989 

Hov    1  1989 

My   !  '989 

Jut*   1  !989 

My  !  1989 

My  1.  1989 

S«p<    1  19P9 

'.ept    i  '9e« 

xit>  '•  1989 


1989 
'989 
1989 
'989 
1989 
1989 
1989 
'989 
1989 
1989 
'989 
1989 

l<JgQ 

198^ 

1964 
1984 
1984 
1984 
1984 
1984 
1984 
19»4 
19&4 
1984 
1984 
1989 
1989 
1989 
1  '^89 


Title 
42Part«; 

!    60      

fci    399. 

400  429.... 
430  tnd 


43  Parts: 

!    999 

1000  3999. 

4000  bid 

44 

45  Parts; 

'•     199    ...„ 
200 -499  .„ 
SOO- 1 199._.. 
1200  faxJ 

46  Paru 

1    4C        

41  60  .. 
'0  89  .. 
90-139 

140-155 

1S6   165 

'66- 199 

700-499 

'■00  tnd.. 

47  Parts: 

0-19 

20  39 

40-69 

70  79 

80  fcnd  

48  Chapters: 

1  'Parti  1-51) 

'  'P»Ts  52  99)., 

2  ;'P<rM  201-251)., 
1  (Pom  252  7991 

3  6 

7-14 

15-M.. 

49  Parts 

1-99 

10O-177.„. 
'78-199.._ 
200-  399.. 
400^999., 
1000  1199., 
'TOO  bid...., 

50  Parts: 

1   199  

200-599 

60C  tni 


one* 

6  OC 

22  X 

24  :x 

'.«  'X 
?6  00 

'::  y. 

<t    CX: 

i:  «i 

i  JO 
.^.00 
7J0 

1?0C 
"3  0(: 

■3  00 

4  OC 
20.00 
11.00 

9.50 
1800 

X'  y. 

;■  -  X 

iSOc 
19  OC 
17.00 
19  00 

25  00 
27.00 

14  00 

:i  OC 
::  X, 
:t  DC 
25.00 
1800 
19.00 

18.00 
IS.OO 
14.00 


(fR  bdei  and  fwdm^j  ^ids 29.00 


.620  00 


1990  CfS  i«!       

Mitrohch*  OK  tdmoti 

Compitte  se<  (one  rimf  mailing.... 
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NOTICES 

Cij*  on.  wooi.  drd  man-made  textiles. 

Costa  Rica.  21073 

Sri  l^nka    2ia"4 
Expor'  visa  requirpmt^nts,  ceruiicaUon.  woivhts,  elc: 

Cos'd  Rii  a.  21074 

RomdriiH    210/9 


Comptroller  o<  the  Currency 

RULES 

bedir  •  e'^  K»  h  r  «p  Act  disclosure  rules;  technical 

HT^jprulmtT!*    2WK(M 

Defer..w  Department 

NOTICES 

.\gency  inlur:r.aiion  collection  activities  under  UMU  review, 

21079 
Meetings: 
Electron  Devices  Advisory  Group,  21079,  21060 

(2dnr.;,-.-.nts) 

Education  Department 

HOTiCES 

i.mas  and  cooperative  agreements;  availability,  etcj 
Handicapped  individuals,  severely;  vocational 
rehabilitation  ^cr.ir.ps.  special  project  and 
demonstratior,  ;  r   v  nrn,  21080 

tmployment  and  Training  Adrr,in,st.-a'.)cr, 

KfCTJCES 

Adjustment  assistance: 
ALPS  Coat  et  al..  21121 
Blackstone  Corp.,  21122 
Eastland  Woolen  Mill,  Inc^  21123 
Munsingwear,  Inc.,  21123 
North  American  Refractories  Co.,  21123 
Picker  International,  21123 
SKF  Foundry  et  al.,  21124 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commissioa 

RULES 

Financial  assistance: 
Small  business  innovative  research  (SBIR)  program: 
deviations,  21006 
worse  tS 
'-irf-K.-igs: 
International  Energy  Agency  Industry  Advisoiy  Board. 
21061 

Environmental  fVotecOon  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Minnesota,  21021 
Toxic  substances: 

Polychlnrinatpd  hipVipnyl*  fPCBs)— 
Manu.'dct.ir'ni;  prT'rrss.nt  -.nd  distributioii  in 
commerce  exemptions,  21023 

NOTKES 

Land  Cisposdi  rtstnctions.  exemp<rons — 
Morton  International  Inc^  21062 
Meetings: 
Ground  water  disinfection  rule;  |»«liiDiiiary  concept 
paper,  21083 
Pesticide  programs: 
Cornell  University;  nonind..  >  noMS  "  ^     '••^'    •  ie; 

field  test.  rtfW3 


V 
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Monsanto  Agricultural  Co.:  genetically  modified  microbial 

ppsfiriHp  fifilfi  tPSt.  21094 

Executive  Ottic«  of  the  PresrtSent 

^      Pr-  sidential  Documents;  Science  and  Technology  Policy 
Office 

Export  Administratior  Bureau 

>*OTlCES 

F     eign  availability  assessments: 

Prepreg  production  equipment  21850 
Meetings: 

Automated  Manufacturing  Equipment  Technical  Advisory 
Committee  et  al.,  21051 

Export-lTiport  Ba^K 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
21095 

Federa!  Aviation  Adm(ntst'3»'0'' 

NOTICES 

Airport  noise  compatibility  program: 

Noise  exposure  map- 
Tucson  International  Airport,  AZ,  21137 
Environmental  statements;  availability,  etc.: 

Phoenix  Sky  Harbor  International  Airport.  AZ,  21138 
Exemption  petitions;  summary  and  disposition,  21138 

Federal  Communicat)ons  ConT-'-.ti.;,.'>n 

i^ULES 

Ka  Jio  stations;  table  of  assignments: 

Ohio  et  al.;  correction,  21035 
Nonccs 
Public  safety  radio  communications  plans: 

Florida  area.  21095 

Feae'a!  Deposn  insurar:*.  :  m':.>- ^'kjo 
bulES 

.  :  ictice  and  procedure  rules: 
Forms,  instructions,  and  reports — 

PlannpfJ  ranirf  ffrowth:  reoortinQ  requirements,  21010 

Federal  Emergency  Manaqemef-^'  A.:;«ncy 

RULES 

Flood  msurance;  communities  eligible  for  sale: 
Connecticut  et  al.,  21033 
Pennsylvania  et  al.,  21031 

MOr",CES 

A^  :    ,  information  collection  activities  under  OMB  review, 
21095.  21096 
(2  docimients] 
Disaster  and  emergency  areas: 
Texas.  21096 
(3  documents) 
Flood  insurance  program: 

Financial  assistance/ subaidy  arrangement.  21164 
Meetings: 
Advisory  Board,  21096 

federal  Energy  ^^viatory  Co'^r^'i^Kn-.n 

NOTICES 

Environmental  statements;  availability,  etc.: 

Shadroui.  Geoffrey.  21081 
Hydroelectric  applications,  21081 
Meetings;  Sunshine  Act.  21145 
Natural  gas  certificate  filings: 

Northern  Border  Pipeline  Co.  et  al.,  21087 


Poco  Petroleum,  Inc..  et  al..  21090 
Natural  gas  companies: 

Small  producer  certificates,  applications,  21092 
Applications,  hearings,  determinations,  etc.: 

Edison  Sault  Electric  Co..  21092 

Northern  Natural  Gas  Co..  21092 

Federal  Maritime  Com  v,s  .„ 

NOTICES 

Agreements  filed,  etc,  21097 

TederaS  Timirr^^d  admlnistratfon 

Exemptior  petitions,  etc.: 
CSX  Transportation,  21139 
Southern  Pacific  Transportation  Co..  21139 
Union  Pacific  Railroad  Co.  et  al..  21140 


NOTICES 

Applications,  hearings,  determinations,  etcj 
First  Banks.  Inc.;  correction,  21097 
First  of  America  Bank  Corp..  21097 
Highlands  Bankshares.  Inc..  et  aL.  21097 
SouUi  Carolina  National  Bank  et  al..  21098 

NOTICES 

Prohibited  trade  practices: 
Diamond  Shamrock  Corp.,  21098 
Kroger  Co..  21102 

RULES 

Endangered  and  threatened  species: 

Neosho  madtom.  21148 
PfWPOSEO  RULES 

Endangered  and  threatened  species: 

Razorback  sucker,  21154 
Nonccs 

North  An^erican  wetlands  conservation:  solicitation 
packLoe  availability.  21118 


FOO'.1  sr 


•-"C  s.c!rn;n!st'ation 


NC-.Cli 

Food  additive  petitions: 

MinnesDta  Mining  ft  Manufacturing  Co..  21102 
Human  dnigs: 
New  drug  applications — 
Superpharm  Corp.;  proposal  to  withdraw  approval, 
21103 
Medical  devices: 
Device  recalls;  quality  problems  study;  report  availability, 
21106 

Fo'"*f  at  '>ei  •!ce 
Nonccs 

Sequoia  National  Forest.  CA;  Hot  Springs  Ranger  District 
appeal  exemption.  21048 

H«aUft  and  Human  Services  I>epartment 

See  Food  and  Drug  Administration;  Health  Care  Financing 
Administration;  Hp.v*^  'R>''.n-i-cpi  and  Services 
Administration;  Inc.    r    i.  sl   S.   \    >    \a  ;onal 
Institutes  of  Health;  Public  Health  Service 
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II 
Health  Care  Ftnancing  Administration 

NOTICES 

Xijtnt  y  ir.f  rn.<i  1  n  collection  activities  under  OMB  reviev* 

21108 
Meetings:  " 

S<if    ji  S*>(  jnt,'  AJ\'s  r\  Council.  21109 

Health  Resources  and  Services  Administration 

See  G.'.s.T  Puhhc  Heahh  S«-'r\;(  e 

MOTtCES 

(rranis  ana  coijj>erdt'Ae  agreements;  availability,  etc.: 

Advanred  nurse  education,  21109 

Commurii'v  and  migrant  health  cen'er  d'  tivities,  21110 

N^i'i'Tai  and  thiid  he.ilth  ser\;res    Kede":)!  se'  HS:de 
program,  21112 

Housing  and  Urban  Development  Department 

NOTICES 

Ak  -icy   [.formation  collection  activities  under  OMB  review, 

21116,  21117 
^2  documen's; ' 
Organization,  funct  ins-   .ind  authority  delegations: 
Field  Office  Managers  (t  al.;  supportive  housing 

demons'- r:Dn  [Togram,  etc,  21118 

Indian  Health  Service 

NOTICES 

Grants  and  (  ooj>era;\e  agrrerrr's  availability,  etc.: 
American  indiin.s  Alaska  Na-  \es  tribal  demonstration 
projects:  d  abees  a:  i  per!, II  health  services,  21112 

Interior  Department 

See  FisT)  and  W  IJI  fe  Service:  La.-^-.i:  M.-j.-agement  Bureau; 
Minerals  M-inagemeni  FU'rvice;  National  Park  Service 

International  Development  Cooperation  Agency 

Sf'>'  Aj>pn(  \  for  .r'erna'ionai  De^.-upmen' 


I 


International  Trade  Administration 

NOTICES 

.Aiitid.i'nping 
ind  is'n  il  n.trocellulose  from — 
China,  2105"", 
Japan,  210v5o 
Korea,  210.S4 
I'nited  Kingdom,  210.^5 
West  Germany   21058 
Porcelain  on-steei  cooking  ware  from  Mexico,  21061 
Tapered  roller  bearings  and  parts   Hnished  and 
unfinishe<l.  from  Hungar\    2'')f>H 
Countervailing  duties: 

Refrigeration  compressors  from.  Singapore,  21069 
Export  trade  certificates  of  review   2'0"0 
.Meetings 
Automotive  Parts  Advisory  Committee,  21071 
Exporters'  Textile  Advisory  Committee,  21071 
Appl!catii)ns.  hecnn^s.  dfterwinatuv.n  etc: 
Cornell  University  el  al.  21071 
Florida  Atlantic  University    21072 
University  of  Florida,  21072 
University  of  Minnesota  et  al.,  21073 

Lat>or  Department 

:>ve  Employment  and  rra,n;ng  Administiution,  Miiie  S«itt;;> 
<ind  Health  Acimir.is'r  i'lon 


Land  Management  Bureau 

NOTICES 

Committees    esldhLshm'-;,'    rer;ew,!.    ' e'-'r" nation,  etCJ 

Wad  Horse  and  Bur-c  A>U,snr>  F^ua-n   21119 
Realty  actions   sales    i'Mses   et( 

A.nzona,  21119 
Wthdrawai  and  reservation  of  lands: 

-\  1  a  s  k  a ,  21*,':  'J 

Libraries  and  Information  ScierKe.  National  Gommtsston 

See  .Nrt'inra;  (  .  -n  ssion  on  Libraries  and  Information 
Service 

Mir>e  Safety  and  Health  Administration 

NOTICES 

Safet\  s"  jr.;:.ird  petitions: 
J;m  Waiter  Resources,  Inc.,  21124 
Pea!    d>  Coal  Co.,  21125 
P\r!)  Mm.ng  Co.,  21125 
Wp«t  F;k  Coal  Co.,  Inc.,  21125 

Minerals  Management  Sc^vice 

NOTICES 
.M"e'::igs. 
Outer  Continental  Shelf  Advisory  Board  Scientific 
Committee.  21120 

National  Commission  on  Libraries  and  tnformation 
Service 

NOTICES 

M  e  e  •  :  u;  s ;  Sunshine  Act  21 1 45 

National  Highway  Traffic  Safety  AdminjstratK>r> 
flUUS 

Mot'if  \.riir,e  s.Je';,  standards: 
1  nn  ps   retles'  .p   ;<  .    .  s  «nd  associated  equipment — 
Sen  ed  t>e  an  e,  .aiampb,  extemal  dimensions,  etc, 

M  t  ,r  \e.i;(  ,e  It  feet  proceedings;  petitions,  etcj 

[):n  =  :y.    (::.i"--v<-  Kt,,  111,21140 
N-:,.p;n.an,  P-i...    CI  140 
M  t  r  vehi:  ie  s<jfe'v  standards;  exemption  petitions,  etcj 

Cantab  Minors  2,  "4: 

National  Institutes  of  Health 

NOTICES 
F*rivacy  Act 

Systems  of  rpronis    ?''''i4 

National  Oceanic  and  Atmospheric  Administration 
RUUS 

F.sherv    t;nsf  ;\dtion  and  management: 
()'  ean  salm  in   T  roasts  of  Washington,  Oregon,  and 

f'„nf.irn,a    21039 

National  Parti  Service 

NOTTCtS 

Meetings 
Chesapeake  and  Ohio  Canal  National  Historical  Park 

C.jmniissiiin    21 1  2!' 
National  Register  '-.'.  Historic  Places: 
Pending  nommat^rins,  21120 

Nuctear  Regulatory  Commissioo 

NOTICES 

Aaem  \    n'  'nidt  or.  collection  activities  under  OMB  review. 

21  ;2t: 


\  ! 


Federal  Rej^islr 


*A9t'  '  Ccnipnl- 


Meetings: 

Reactor  s  •       irds  Advisory  Committee  et  aL 
Proposeu  sunedule,  21128 
Meetings;  Sunshine  Act  21145 
Applications,  hearings,  determinations,  eicj 

Mississippi  Power  &  Light  Co.  et  al.,  21128 

Presidential  Documents 

P«*OCLAIIAT)0»«S 

■^■w.  ii.--  ..■'OAt'n.'tiK  •=■'' 
L )  ■  f  n  sr  I  r  -i  n  -  p.  >  r :  •;  tion  Day  and  Transportation  Week. 

National  (Proc.  6135).  20999 
Trauma  Awareness  Month,  National  (Proc  6136).  21001 

Public  Health  Service 

See  also  Food  and  Drug  Administration;  Health  Resources 
and  Services  Administration;  Indian  Health  Service: 
National  Institutes  of  Health 
not:ces 

w^ii.zation,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Health:  correction.  21118 

Research  and  Speciai  Proaf^r^s  Ac:p':'"i-*'at  on 

RULES 

i  Ijza.  Jjus  materials: 
Cargo  tanks:  manufacture,  operation,  eta:  requirements, 

21035 

Science  a^d  "^ecbnoio^v  Po<'-'--  0^?ic« 
Hcncts 

Committees:  establishment,  renewal,  termination,  etcj 
National  Critical  Technologies  Panel  21130 

Securities  ard  E«ci-iang«  Ccrx^issJon 

NCT'CtS 

Self-regulatory  organizations;  proposed  rule  changer 
Pacific  Stock  Exchange,  fnc^  21131 

State  Departmen"! 

Meetings: 
International  Law  Advisory  Conunittee,  2ii^'? 

TertM*  Agf««ment«  hnptementatJon  CtwnrnaTe 

Agreements 

Transportation  Departne' 

iiee  uoast  uuara,  i-eaerai  Aviation  Administration;  Federal 
Railroad  Administration;  National  Highway  Traffic 
Safety  Administration;  Research  and  Special  Programs 
Administrabon:  Urt>an  Mass  Tranaportatioa 
Administration 

Treaaury  Department 

)  Comptroller  of  the  Currency 

HOTICtS 

Agency  information  collection  activities  onder  OMB  review. 
21142 

United  Statfrs  information  Agt-ocy 

NOTICES 

Art  objects,  importation  for  exhibitioo: 
Old  Master  Drawings  from  the  National  Gallery  of 
Scotland.  21143 

Uroan  Mass  Transportation  Administration 

NOTKES 

o.diUi.  UMTA  sections  3  and  9  obligations,  21142 


Loan  guaranty: 
Lenders  appraisal  processing  program.  21015 


'Hor-?''stP 


Part  II 


Partft  In  This  Issue 


Department  of  the  Interior.  Fish  and  Wildlife  Service.  21148 

Part  III 

Federal  Emergency  Management  Agency.  21164 


Additional  Information,  including  a  list  of  public 
laws,  telephone  numbers,  and  Tmding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Title 

The  Presiden 


Proclamation  6135  of  May  17,  1990 

National  Defense  Transportation  Day  and  National  Transporta 
tion  Week,  1990 


By  the  President  of  the  I  tilted  State-i  of  Amenca 


T  vita!  link  between  different 
vtrru  nt  of  people,  goods,  and 


A  Proclamation 

Our  Natis'n'8  transportaticir.   «-ysir"-    ;  rovidps 

corr.mun-.ties  and  ir.dustnes    Faciiitatms  the  :r. 

srrvKPS,  I's  safety  and  effir  enry  htp  e-sst  ntial  to  OUT  economic  productivity 

«nd  ririti'Mial  sp(:ur:ty. 

iH  ppdCftime  and  in  timps  of  crisis,  our  Nation's  transportation  «\«ifem  serves 

a.s   a 


piHar  of  oi;r  nationdi   defense    in 


pro\'!dps  some  85  percent  of  Departrr.en!  of  Dr'fnse 
"he  mob'hzation  of  mihlarv  forces   1'  aiso  psavb  a  \ 
people  a  Hi 


;e  ;.:vil  transpuFidUon  system 


■portation  needs  for 

(  in  the  movement  of 


suppiies  following'  na'urai  d;s;i'.!i"-s  and  ctlier  nonmilitary  emer- 


infrastr 
trat  ks. 

iniprnv 

K'O.r.v 


a-ssiLil    operat 


UMb   ;nipor 


re    safe  and   efficient   roads,   lindyes 


and  nia.ss  traf-sit   facoot'es    Thus    the 

i)\    the   Departinert    of   Tran^po^1rt')o; 

\n^  the  Nation  s  transportation  infrdS^r; 

to  strenjjthen  Americas  tr.insport.ito'i 
atf  and  lone  te 


m  depends  upon  a  sound 

a  rr'or's    seaports,  railroad 

or  rti   i ransportation  Policy 

M.irch  includes  plans  for 


ne 


'tee. 

;  frastructure  will  have  many 

tecj  Soit'^s  T^-<'\'  will  not  only 
create  iobs  whde  enhancinjj  the  s<;trty  and  convenience  of  our  roads, 
<i,r  rs  o'es,  anci  waterways  hot  aiso  int 'ca'^e  our  competitive  edge  in  the 
Sii'cibai  nid'-ket  Dunnji  an  a^e  when  our  e(('nonn  anci  national  security  can  l>e 
■  ents  aroanii  *ne  worui.  ihese  efforts  absame  additional  urgency 
iportance 


Bttected  ttJV  e 


He  United  S-a os  currently  boasts  the  best  transportation  system  in  the 
world.  If  it  is  to  rema  ;i  s      .!  most  pool  the  energy  and  resources  of  both  the 

public  and  prvate  sector-  V.  v  ir  ist  restructure  our  transportation  system  to 
give  S'ate  and  io  .d  g,:vcrnments  t'e  tools  they  need  to  address  critical 
tran:>p.Ttati.in  reqior«'ments  close  to  home  V\  t-  must  aiso  hamess  the  creativi- 
t\  and  deterni. nation  of  tr,.;  sporta'on  i.'^'>i  lo  s  !,.  vMr:aker8,  business  and 
comnijnity  leaders  and  c(;ncernea  citizens  in  n'.uKiiig  U.S.  transportation 
safer.  Elimmatins  the  danger*^  pnsed  by  the  consumption  of  alcohol  and  drugs 
mus'  r-'n'mue  to  f)e  a  p-iori'y. 

Since  thf-  a>ie  of  Fulton  s  ste,in;b(.,i'  <iod  'he  WriKh'  B-'others'  SUCCesS  at  Kitty 
Hawk  v,(  have  se-en  e.n,traordinar>  progress  ;r  tnc  fi*  ,^1  of  transportation.  The 
■icd  for  fa.s'er  safer  and  m^re  reiiabie  trans[)ortat,on  has  been  the  mother  of 
:n.in\  inventions  from  the  automoboe  r.nd  ipt  encore  tO  the  Swift-moving 
i  conmu'fc'-  tram  Today  acknowledging  its  \  o,d  role  in  the  Nation's  economic 
Oe-veiopment  and  defense,  we  remain  firn-!\  i.ommitted  to  progress  in  trans- 
pottdtiiin  technoiojiv  We  aiso  g'-atefuiiv  reeoKn;/e  •tu-'e  oedicated  and  hard- 
working men  and  wom^en — from  'he  ^::Kt"v^,i\'  engineer  to  the  air  traffic 
cuniruiitT — who  serve  the  tiaveiiiii^  pubi.c. 


:iooo 


Fedt'rai  Rex.ster 
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In  recognition  of  the  importance  of  transportation  and  of  the  millions  of 
Americans  who  serve  and  supply  our  transportation  needs,  the  ConEress,  by 
joint  resolution  approved  May  16, 1957  (36  U.S.C.  160).  has  requeued  u  d*  ne 
third  Friday  in  May  of  each  year  be  designated  as  "National  D.  f  :  se  Fr  is 
portation  Day"  and.  by  joint  resolution  approved  May  14. 19b-  iJo  LS  L  Iwjj 
that  the  week  in  which  that  Friday  falls  be  proclaimed  "National  Transporta- 
tion Week." 

NOW.  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  S  atrs  f 
America,  do  hereby  proclaim  Friday.  May  18.  1990.  as  Na'inra;  Defense 
Transportation  Day  and  the  week  of  May  13  through  May  19.  i  *'ks  as  National 
Transportation  Week.  I  urge  the  people  of  the  United  States  to  obsf  v  e  these 
occasions  with  appropriate  ceremonies  that  will  give  full  recognition  to  the 
individuals  and  organizations  that  build,  maintain,  and  safeguard  our  coun- 
try's transportation  system. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  17  day  of  May,  in 
the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the  Independence  of 
the  United  States  of  America  the  two  hundred  and  fourteenth. 
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Presidential  Documents 


Proclamation  8136  of  May  17,  1990 

National  Trauma  Awareness  Month.  1990 


B>  the  President  of  the  I  nited  States  of    Xniprira 


A  Proclamation 

B»>{  ausf  ai!  of  u 

rpncr;!  upon  the  causes  of  tra. 

them. 


<iuma 

i(  inn. 


Each  ypar    traamauc  injury  (Jainss 
Many  thousancis  more  are  sevpreiv  c 


;  *  Tis,  it  is  fitting  that  we  pause  to 
i  s    :  f  '  -^pact  and  how  to  prevent 

livps  of  at  Iras'  150,000  Americans. 


Young  Americans  are  particularly  at  high  r,sk   1  raurr.atic  iniuries  kill  six 

as  rr-ianv  children  as  cmcer.  the  next  most  c.irr.mon  cause  n'  ,h-,i":  ;n  ..r.: 
of  f:vp  deaths  among  teenagers   and   \cuns   a; 


lur  out 

.iurr:atic  injuries — miuries  mci;;t  often   s. 


■red 


m ! ' '  ■ 


•s  are  caused  by 
\  chicle  collisions. 


Fven  aiHcng  our  older  r:t;.:ens-  traumatic  ;p,iur\  con"  nues  to  be  a  major  public 
health  problem.  The  death  ra'e  due  to  fails  amcr^g  persons  75  years  or  older  is 

nearly  12  tim.ps  the  rate  m  the  genera!  popu:.!*     n 


At   any  age.  cicath   or  disability   from   traum.itic 

always  preventable.  The  vast  maionty  of  traum 

ards  that  can  be  reduced  if  we  use  our  common  sense  an 

current  knowledge  about  how  traumatic  iniur'.es 

learn  more  about   the  circumstances  ar 

'.niuries  and  how  thev  can  be  avoided 


niury  is  tragic  and  almost 

;r    niuries  'ps;,'*  frorr  haz- 

-..«(■  .-:  v;jr. :,'ge  of 

rc\j  A     \rnericans  should 


■■i     ►iti^ 


:)erdvi; 


lead  to  traumatic 
'   i   ma  care  and 


Kvery^  citizen  should  also  learn  more  dtic^u',  ir.e  role  o'  • 
rehabilitation  m  reducing  deaths  and  disabiii'v  associa'.eu  w  'h  traumatic 
injiiry  Effect"  -^  treatment  begins  with  am.t)U;ance  and  '-■  s..  ..i  ser\  ices  and 
hospitals  that  are  capable  of  providing  the  hith  levei  of  i  a'-e  m-etlecl  by  trauma 
victims  Optimal  treatment  includes  rehabilitation  proijrams  «:.d  follow-up 
services  tlut  enable  iniured  patien's  to  rei  over  as  fuiiv  as  pi^^sible. 

Premature  deaths  disabilities  and  economic  i  ^/sts  :vs..:u:])i  from  traumatic 
injuries  impose  a  high  toll  on  our  Nation  The  ph\sK.ai  and  emotional  suffering 
'hey  inPiict  upon  individuals  and  their  famines  ;s  ;ni.,airulable.  Fortunately, 
however  through  the  concerted  efforts  n-f  i  om  erneo  :  *  zens,  health  care 
Drofe5^s:onais  scientists  volunteer  jj'-oups.  ana  UaOer^  m  the  public  and 
private  sectors,  we  can  retiuce  the  heavv  Liurctn  ol  'Lraumatic  injury  on  our 
so(  ie'\    Trauma  is  even,  American  s  iMjsir^.pss. 

To  enhanic  putiiic  awareness  of  traunia'ic  injury,  the  Congress,  by  Senate 

loir.!  Rcsoiuiion  224  has  designa'ed  the  mon'h  of  Ma'.  ".  ■*<*"i  :'•  National 
Trauma  Awartmess  Month  '  and  has  authorized  and  requested  tiit  i'Tesident  to 
iss,.t;  a  procianuitior.  .n  ubserva.nce  uf  this  occasion. 
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Federal  Register   '  V; 


N'n    9<5   '  Tupsdav.  V 


2>:,   \9^K)       FYesidentiai  Documenis 


NOW  THERKFUKh-  I  (.EORC.K  Hl'SH,  Presuien*  (;f  the  I  nitfd  States  of 
America,  do  hereby  proclaim  the  month  of  Miv  i  **»<  is  Nat  onai  Traini 
Awareness  Month.  I  urge  the  people  of  the  Unit,  d  Suit*";  thtir  anemmt- 
agencies,  health  care  providers,  and  schools  to  take  par! 
traumatic  injuries  and  to  provide  the  h  s*  p,  s^ 
rehabilitation  programs  for  those  that  do  occ  . 

support  public  and  private  traumatic  injury  prtven;  sn  proi^ran^s  We  ran 
reduce  the  devastating  impact  of  traumatic  injuries  on  -  Nat  n  b\  support 
ing  research  into  new  ways  to  prevent  and  treat  them,  and  by  .  i  ns  thosf 
Americans  who  suffer  the  physical,  emotional,  or  financial  consequences  oi 
traiunatic  injury. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeen  tr  a  >  of 
May,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  ard  four- 
teenth. 


in  efforts  ti)  prevent 
en^.eraenr.v  treatrr.ent  and 
disc  urge  ail  Arnericans  to 
pr<H 
Nat 


(FR  Doc.  90-12014 

F  :ed  5-l»-«>:  2:34  pm| 
Bitimg  coda  3196-01-M 


^^ 


MY 
2  2 


990 


UMI 


21003 


Rules  and  Regulations 


Federal    Register 
Vol.  55.  No.  99 
Tuesday.  May  22,  1990 


Thts   section   d   the  FEDERAL   REGISTER 
contains   regulatory   ckxximents   having 
general  applicabilit>   and  legal  effect,   most 
ot  which  are  keyed  to  and  codified  in 
the   Code   ot   Federal   Regulations,   wnich   is 
published   under   50   titles   pursuant   to   44 
use     1510 

The   Code   of   Federal   Regulations   is   sold 
by  the  Superintendent  of  Documents 
Pnces  ot  new  books  are  listed  m  the 
first   FEDERAL   REGISTER   issue   of   each 
week 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart915 
[Docltet  No.  FV-90-154IR] 

Avocados  Grown  in  South  Florida; 
Maturity  Requirement  Changes 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

summary:  This  rule  changes  maturity 
requirements  in  effect  on  a  continuous 
basis  for  Florida  grown  and  imported 
avocados.  The  rule  relaxes  the  avocado 
maturity  requirements  for  the  Dr  Dupuis 
#2,  Beta,  and  Monroe  varieties  of 
avocados,  based  on  recent  test  data  on 
the  maturity  characteristics  of  these 
varieties  This  rule  also  removes 
varieties  no  longer  shipped  from  the 
maturity  regulation.  In  addition,  the  rule 
makes  calendar  date  adjustments  in 
several  shipping  schedules  in  order  to 
synchronize  them  with  the  1990  and  1991 
calendar  years.  The  Avocado 
Administrative  Committee  (committee) 
met  April  11,  1990  and  unanimously 
recommended  the  changes  for  Florida 
avocados.  This  action  is  designed  to 
ensure  that  only  mature  fruit  is  shipped 
to  the  fresh  market,  thereby  promoting 
orderly  marketing  conditions. 
DATES:  Section  91.5.332  becomes 
effective  May  22. 1990.  This  section  is 
applicable  to  avocados  imported  into 
the  United  States  under  |  944.31  as  of 
May  25.  1990.  Comments  which  are 
received  by  June  21,  1990  will  be 
considered  prior  to  issuance  of  a  final 
rule 

AOORESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  P.O.  Box  96456,  room  2525-S, 


Washington,  DC  20090-6456.  Three 
copies  of  all  written  matenal  shall  be 
submitted,  and  they  will  be  mcde 
available  for  public  inspection  el  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  The  written  comments 
should  reference  the  docket  number, 
date,  and  page  number  of  this  issue  of 
the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  D  Rasmussen,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  P  O 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456,  telephone  (202)  475- 
3918. 

SUPPLEMENTARY  INFORMATION:  This 
intenm  final  rule  is  issued  under  the 
Marketing  Agreement  and  Marketing 
Order  No.  915.  both  as  amended  (7  CFR 
part  915).  regulating  the  handling  of 
avocados  grown  in  South  Florida.  Tlie 
agreement  and  order  are  effective  under 
the  Agncultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Elxecutive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  m 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  34  handlers  of  Florida 
avocados  subject  to  regulation  under  the 
marketing  order  for  avocados  grown  in 
South  Florida,  and  about  20  importers 
who  import  avocados  into  the  United 
States.  In  addition,  there  are  about  300 
avocado  producers  in  South  Florida 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 


$500,000  and  small  agricuiiural  service* 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000  The 
majority  of  the  avocado  handlers. 
importers,  and  producers  ma>  be 
I.  iassified  as  small  entities 

This  interim  final  rule  relaxes 
maturity  requirements  specified  in  Table 
1  of  paragraph  (a)(2)  of  §  915.322  ("  CFR 
part  915)  for  three  vaneties  of  Flonda 
grown  avocados,  based  on  recent 
matunty  test  data  on  the  maturity 
characteristics  of  these  vaneties  For  the 
Dr  Dupuis  «2  variety  the  minimum 
diameter  requirement  is  reduced  by  ^je 
of  an  inch  during  the  first  part  of  its 
shipping  period.  For  the  Beta  and 
.Monroe  vaneties.  the  seasonal  shipping 
schedules  are  shifted  one  week  later 
into  the  season.  In  add;!ion  this  action 
removes  the  W'inslowson,  Lnda.  and 
Wagner  varieties  from  the  maturity 
shipping  schedule  since  thp\  are  no 
longer  shipped,  and  the  Buccaneer 
variety  since  it  was  found  to  be  the 
same  vanety  as  the  Brooks  1978  variety 
already  cited 

This  action  also  makes  calendar  date 
ad|ustment8  in  the  avocado  vanetaJ 
shipping  schedule  in  {  915  332  to 
synchronize  these  dates  with  the  1990 
and  1991  years. 

The  m.aturify  requirements  for  Florida 
grown  avocados  prescnbe  minimum 
weights  and  diameters  for  specific 
shipping  penods  for  some  60  varieties  of 
avocados  and  color  specifications  for 
varieties  which  turn  red  or  purple  when 
mature.  These  requirements  are 
des'gned  to  prevent  shipments  of 
immature  avocados  to  the  fresh  market 
during  the  harvest  season  Providing 
fresh  markets  with  mature  fruit  is  an 
important  aspect  of  creating  consumer 
satisfaction  and  is  in  the  interest  of 
handlers,  producers,  and  consumers. 

A  minimum  grade  requirement  of  U.S. 
No  2  IS  also  currently  in  effect  on  a 
continuing  basis  for  Flonda  avocados 
under  S  915.306  (7  CFR  part  915) 

The  committee  works  with  the 
Department  m  administenng  the 
marketing  agreement  and  order.  The 
committee  meets  pnor  to  and  during 
each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulatory  requirements  for  Flonaa 
avocados  Committee  meetings  are  open 
to  the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  reviews  committee 
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recommendations,  information 
submitted  by  the  committee  and  other 
information,  and  determines  whether 
modification,  suspension,  or  termination 
of  the  rei?ii4<jiory  requirementa  would 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

The  Florida  av  icado  shippini?  season 
nnmialiy  rit-gi.ns  n  mid-May  or  eariy 
iane  With  ligh!  snipments  of  early 
vdrif  PS  and  it  continues  uitrj  the 
f..iiov\  :vi  Mdfuh  or  Apr'!.  w;'n  the 
h^avesi  sfttpments  occumns  from  July 
tartjuKh  December.  The  committee 
protects  fresh  Flor!da  avocado 
sh  Dfnents  at  onlv  700,000  bushels  (55 
pounds  net  weijint)  for  the  19A)-fll 
st'dsnn,  30  percent  less  than  in  19H&-  *  , 
due  to  tree  dama^  resulting  from  severe 
freezes  m  December  1989  Florida 
ri.ocado  product'on  over  the  iast  five 
J  ears  (1984-19861  has  averaged  1.0 
million  busheis.  The  1990  jsocad  <    -"'p 
in  Cahfomia  is  protected  at  S.2  ouiitoa 
busheis.  n  percent  above  tfl» MM  88 
average. 

Some  Florida  avocado  sr.ipu.ei.is  are 
exempt  from  ihe  maturity  and  grade 
requirements  Handlers  may  ship  I4>  to 
55  pounds  of  a  vocados  dartaig  any  one 
day  under  a  minimum  quantity 
exemption  provision,  and  may  malie  gift 
shipments  of  up  to  20  pounds  of 
avocados  in  individually  addressed 
containers.  Alsa  avocado*  utilized  in 
commercial  proeeasing  are  not  covered 
by  the  natality  and  grade  requirement*. 
Section  8e  of  the  Act  (7  US.C  608e-l) 
requires  that  whenever  specified 
comnuxiities,  including  avocados,  are 
regulated  under  a  Federal  marketing 
Older,  imports  of  that  commodity  into 
the  United  States  must  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  eHect 
for  the  domestically  produced 
coQunodity.  The  Act  further  provides 
that  the  requirements  on  imports  shall 
not  become  effective  until  giving  not  lea* 
than  three  days  notice. 
Avocado  import  maturity 

requirements  are  in  effect  on  a        

continuous  basis  under  S  944.31  [7  CFR 
part  944].  issued  under  section  6e  of  the 
Act.  That  section  provides  thai 
minimum  weight  and  diameter  maturity 
requirements  lor  avocados  imported  into 


the  United  States  &om  northern 
hemisphere  countries  be  the  same  as 
such  maturity  requirements  specified  in 
§  915.332  for  Florida  avocados  and  that 
the  requirements  contained  in 
S  915.332(a)(2)  do  not  apply  to  imported 
avocados  grown  in  the  aowAeni 
hemisphere.  Sinoe  this  action  changes 
the  minimnm  weight  and  diameter 
maturity  requirements  for  Florida  grown 
avocados,  these  same  changes  apply  to 
imported  avocados  yown  in  northern 
hemisphere  tuunliies.  No  change  is 
needed  in  tfie  text  of  fte  import 
regulation  by  this  action. 

Further,  avocado  import  grade 
requirements  are  currently  in  effect  on  a 
continuous  basis  ander  1 944.28  (7  CFR 
part  944).  Soch  requirements  specify  that 
all  avocados  imported  into  the  United 
States  mast  grade  at  least  U.S.  No.  2,  as 
specified  in  1 915.30a  This  action  does 
not  change  the  grade  requirements 
concerning  avocados  grown  In  the 
product. rn  area  .^ccordtagly,  1 944.28  of 
the  regulations  is  not  affectML 

The  avocado  maturity  and  grade 
import  regulations  both  contain  an 
exemption  provision  which  pennits 
persons  to  import  up  to  55  pounds  of 
avocados  exempt  from  such  import 
requirements. 

This  action  reflects  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  malce  the  specified  changes.  The 
Department's  view  is  that  these  changes 
will  benefit  producers,  handlers,  and 
importers.  Maturity  requirements  for 
both  Oorida  grown  and  imported 
avocados  over  the  past  several  years 
have  helped  to  assure  that  only  mature 
avocados  were  shipped  to  fresh 
markets.  The  committee  considers  the 
maturity  requirements  for  Florida  grown 
avocados  to  be  necessary  to  improve 
grower  returns.  Although  comphance 
with  these  maturity  requirements  will 
affect  the  costs  to  handlers  and 
importers,  these  costs  would  be  offset 
by  the  benefits  of  providing  the  trade 
and  consumers  with  mature  avocados. 

Based  on  the  above,  the  Administrator 
of  AMS  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Table  I 


After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  available 
information,  it  is  found  that  the  rule  hs 
hereinafter  set  forth,  wiii  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U  S C  553.  it  is  also 
found  and  determined  that,  upon  good 
cause.  It  is  impracticable,  unnecessary 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponmjj  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because  |li  This  action  relaxes  current 
maturity  trquirements:  (21  Florida 
avocado  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  committee  at  a 
public  meeting;  (3)  these  changes  apply 
to  varieties  of  avocados  which  normally 
begin  maturing  in  mid-May  (4j  the 
avocado  import  requirement  chances 
are  mandatory  under  section  8e  of  the  Act: 
and  (5)  the  rule  provides  a  30-day 
comment  period,  and  any  romineT-ts 
received  will  be  considered  prior  to 
issuance  of  a  final  rule. 

List  of  Subjects  in  7  CFR  Pari  915 

Avocados.  Marlieting  agreements, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  915  is  amendfU  a» 
follows: 

NcHe;  T"i  s  »ection  will  appear  in  the  Code 
of  Feuerai  Regulations 

PART  915— AVOCADOS  GROWN  tN 
SOUTHERN  FLORIDA 

1.  The  authority  citation  for  7  CFK 
part  915  continues  to  read  as  follows: 

AutiiorUy:  Sees.  1-ia  4a  Slat  3i  a* 
ameadsd  7  US.C.  601-674 

2.  Section  915.332  is  amended  by 
revising  Table  Itnparaiiraph  (a  II 2)  to 
read  a*  follows 

5  9 1 5.332     Ftorida  avocado  maturtly 
reguLattOTL 
.    •    • 

(2) *  •  • 


Avocado  rtrtitt 


turn.. 


Ooirim. 


EHwSMpMtoi 


Ffom 


aitfMonUay. 
4V«Mon  May.. 
»« Man  May.. 
IMMon  Juna. 


Through 


4ai8unMay_ 
IslflMRJoIr- 

tat  S'j''  -«j»> 


lanaTM^a  i 


(ounoaa) 


18 
14 
16 
M 


Omm- 

tar 
(mcries) 


II 
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'aBlE  1— Continued 


Avocado  variety 


Eftective  pefioc 


From 


Through 


MfiRiunt  tin 


(ouncM) 


(Mm» 


Dr.  Oupu«#2. 

Fodw 

K-5 

Pollock 


Simmortds.. 


'A'ps'  '"-idiar  S«»*»diit-ig  • 


Na*. 


Gorham.. 


RiOnOO   

\ 

BemecKar 

M.guel(P). 


232. 


Trapp.. 


'iestm . 


Tormaga. 


Waidbi.. 


Towar2. 


T 


IJS*  (P) 

Catalina 

Black  Princa.. 

Loratta 

Booth  7... 


4t^  Mor  May 
2r>eJ  Mcx'  june._ 
1S1  Mcx'  July 
'  SI  Mofi  jurie  ... 
"ifd  Mot  jon©., 
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Spcarmini,  O'.i  P^odu-ec  •"  the  *^9r 
West  Increase  of  ir^.&  Saiabie  QuantitY 
»nd  Allotrnent  Percenta9«  'Of    C*as» 
3"-  Nativa  ScM^ar-^in*  0*1  for  me  1990- 

»!  Marketing  '"ear 

AGfcNCY:  Agricultural  Marketing  Service. 
ubDA. 


did  unidaatfad  aaadfaig*  "ol  Idad  daawhara  in  Tdiia  L 

action:  Interim  fmal  rule  with  request 

nments. 

summary:  This  interim  final  rule  invites 
comments  on  increasing  the  quantity  of 
N'rttive  spearmint  oil  produced  in  the  Far 
\\  i">i  that  may  be  purchased  from  or 
han:  .'li  for  producers  by  handlers 
dur  rg  ■  :-   i  t MO-Ql  marketing  year, 
which  begins  on  June  1. 1990.  This  action 
is  taken  under  the  marketing  order  for 
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spearmint  oil  produced  in  the  Far  West 
In  order  to  avoid  extreme  fluctuations  in 
supplies  and  prices  and  thus  help  to 
maintam  Btability  in  the  spearmint  oil 
market.  This  action  was  unanimously 
recommended  by  the  Spearmint  Oil 
Administrative  Committee  (Committee J. 
which  IS  responsible  for  local 
administration  of  the  order 

EFtVCTTVI  DATE  May  22.  1990 
Comments  which  are  received  by  |une 
21.  1990,  will  be  considered  pnor  to  the 
issuance  of  a  final  rule 
AOORCSSES:  Interested  persons  are 
Invited  to  submit  wntten  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicnte  to  the  Docket  Cierk 
Fruit  and  Vegetable  Division,  AMS. 
USDA.  room  2085.  South  Building  PO 
Box  96456.  Washington,  DC  2009()-64.>fi 
Comments  should  rnference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  avaiiahle  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours 
FOR  FURTHER  INFORMATION  CONTACT: 
jacquelyn  R.  Schldttcr,  Marketmg 
Specialist,  MarktMing  Order 
Administratio.i  Branch,  Fruit  and 
Vegetable  Division,  AMS.  L'SDA,  room 
2225-S.  P  O  Box  9(i456.  Washington,  DC 
20090-6456;  telephone:  (202)  447-B139 
SUPPLEMENT ARV  INFORMATION:  This 
interim  Hndi  rule  is  issued  under 
Marketing  Order  .No.  985,  as  amended  (7 
CFR  part  98.Ti.  regulating  the  handling  of 
spearmint  oil  prinluced  in  the  Fur  West. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agrrrment  Act 
of  1937.  as  amended  (7  U  S.C  601-674). 
hereinafter  referred  to  as  the  Act. 

This  rule  has  U'en  reviewed  by  the 
Department  in  accordance  with 
Uepartmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  bf?en  determined  to  be  a 
"non-ma)or    rule. 

FHirsuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities 

The  purpose  of  the  RFA  i«  io  fil 
regulalory  actions  to  the  scale  of 
business  Bubject  to  such  actions  in  order 
that  small  bu.sinesses  will  not  be  unduly 
or  disproportionately  burdened 
M.trketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  thry  are  brought  about 
through  group  ar  tion  of  essentially  small 
entities  acting  on  their  own  behalf 


Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

The  Far  West  spearmint  oil  industry  is 
characterized  by  primarily  small 
producers  whose  farming  operations 
generally  involve  more  than  one 
commodity  and  whose  income  from 
farming  operations  is  not  exclusively 
dependent  on  the  production  of 
spearmint  oil.  The  production  of 
spearmmt  oil  is  concentrated  in  the  Far 
VVtfst,  primarily  Washington.  Idaho,  and 
Oregon  (part  of  the  area  covered  under 
the  marketing  order).  Spearmmt  oil  is 
also  produced  in  the  Midwest.  The 
production  area  covered  by  the 
marketing  order  normally  accounts  for 
more  than  75  percent  of  U.S.  production 
of  spearmint  oil  annually. 

The  Committee  reports  that  there  are 
approximately  9  handlers  and  253 
producers  of  spearmint  oil  under  the 
marketing  order  for  spearmint  oil 
produced  in  the  Far  West  Of  the  253 
producers.  180  producers  hold  "Class  1" 
(Scotch)  oil  allotment  base,  and  136 
producers  hold  "Class  3"  (Native)  oil 
allotment  base,  .As  of  I'jnt  1,  1989 
producers'  allotment  bases  ranged  from 
667  to  181.902  pounds  for  Scotch  oil  and 
from  290  to  124.346  pounds  for  .Native 
oil.  The  average  tola!  ai'ntment  base 
held  is  10  413  pounds  and  13.!^39  pounds 
for  Scotch  and  Native  oils,  respectively. 

Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121  1)  as  those 
having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000  The 
majority  of  Far  West  spearmint  oil 
producers  and  handlers  may  be 
classified  as  small  entities 

The  initial  salable  quantities  and 
allotment  percentages  for  Scotch  and 
Native  spearmint  oils  for  the  1990-91 
marketing  year  were  unanimously 
recommenaed  by  the  Committee  at  its 
September  20,  1989,  meeting  The  salable 
quantity  is  the  total  quantity  of  ear  h 
class  of  Oil  whiuh  handlers  may 
purchase  from  or  handle  on  behalf  of 
producers  during  a  marketing  year  Each 
producer  is  alloted  a  share  of  the  salable 
quantity  by  applying  ;he  allrtmeni 
percentage  to  the  producer's  allotment 
b.ise  for  the  applicable  class  of 
spearmint  oil.  A  proposed  rule 
incorporalmg  the  Committee  s 
r«(  ommendations  was  published  in  the 
November  14.  1989.  issue  of  the  Federal 
Register  (54  FR  4''3B6)  Written 
comments  were  invited  from  interested 
persons  until  December  14  1989  One 


coounent  was  received  in  the  form  of  a 
recommendation  from  the  Commitiee 

This  recommendation  was  submiilea 
after  a  Committee  meeting  on  No\'ember 
28.  1980.  At  that  meeting,  the  Committee 
un<ininioutly  recommended  an  increase 
In  the  salable  quantity  and  aliotment 
percentage  for  Scotch  spearmmt  oil  fur 
the  1990-91  marketing  year  The 
Committee  indicated  that  continued 
strong  contracting  activity  by  buyers 
warranted  such  an  increase  Tlius,  the 
Oimmittee  recommended  that  the 
allotment  percentage  for  Sf:otch  oii  ti« 
increased  from  40  to  52  percent  and  the 
salable  quanUty  from  676,800  to  6&.L440 
pounds. 

An  additional  recommendation  was 
submitted  to  the  Department  after  s 
teleconference  nieet.nv  on  lanuary  8, 
1990.  Dunng  that  meeting,  the 
Committee  unanimously  rpcommtn.ietl 
an  increase  in  the  salable  quantity  «'>o 
allotment  percentage  fur  Native 
spearmint  oil  for  tfie  1990-91  mhrietmg 
year.  The  Committee  mdu  atid  that 
unusually  brisk  marketing  actmty  of 
Native  spearmint  oii  warranted  such  an 
increase  TTiiis  Itie  Committee 
recom.Tier^ded  that  the  allotraent 
percentage  for  .Native  spearmint  oil  be 
increased  from  43  to  50  percent  and  the 
salable  quanUty  from  806.498  to  937.789 
ponnds. 

The  Committee  therefore  unanimously 
requested  the  Secretary  to  revise  its 
September  20  recommendations  for 
Scotch  and  Native  spearmint  oils  to 
reflect  these  increases.  Aocordiogly. 
based  upon  analysis  of  available 
information,  the  Committee's 
recommendations  were  adopted  in  an 
interim  final  r:..]r  -v.-.i :'.,y^.ri'.  \r  t^f■  March 
9  199a  issue  of  \!ie  Federal  Register  (55 
FR  8905)  Thus,  this  interim  final  rule 
established  saiatile  quantities  of  882.440 
pounds  and  937.789  pounds. 
respectively,  for  Scotch  and  Native 
spearmint  oils  produced  in  the  Far  West 
and  ailoLmen!  percentages  of  52  peixxnt 
and  50  percent,  respectively,  for  Scotch 
and  Native  speanBlal  oils  produced  in 
thf  Far  West 

Written  comments  were  iavited  from 
interested  persons  until  April ftmOl 
One  comment  \^d»  rt^ceived  in  the  form 
of  a  recommcndrtti.in  from  the 
Committee 

This  recommenaation  Mat  submitted 
after  a  Committee  meeting  on  Mafch  7, 
1990  At  that  meeting,  the  (kjmmiltee 
unanimously  recommended  an  increase 
m  the  salat-'le  quantity  and  aiaiiment 
percentage  for  Native  sptumurn  oii  for 
the  1990-9'  marketing  year  Since  tite 
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Committee's  January  8. 199a  meeting, 
marketing  opportunities  for  Native 
spearmint  oil  have  increased.  The 
Committee  reports  that  the  1989  crop  of 
Chinese  spearmint  oil  experienced 
considerable  production  problems 
resulting  in  a  substantial  reduction  in 
the  amount  of  spearmint  oil  available  on 
world  markets.  In  addition,  markets  for 
spearmint  and  other  mint  oils  are 
developing  or  increasing  in  a  number  of 
"third  world"  countries.  The  Committee 
therefore  unanimously  requested  the 
Secretary  to  revise  its  January  8, 1990, 
recommendation  for  Native  spearmint 
oil  to  reflect  this  increase  in  demand. 
Accordingly,  based  upon  analysis  of 
available  information,  this  Committee 
recommendation  has  been  adopted  in 
this  interim  final  rule. 

This  interim  final  rule  modifies  the 
March  9, 1990.  interim  final  rule  by 
increasing  the  salable  quantity  of  Native 
spearmint  oil  from  937,789  to  1.125.347 
pounds  and  the  allotment  percentage 
from  50  to  60  percent  for  the  1990-91 
marketing  year. 

The  following  table  summarizes  the 
computations  used  in  arriving  at  the 
Committee's  recommendations. 


daionJan. 
6.1980 

Mw.  7. 
1990 

(1)  Canvin      

(2)  '  ;'ai  ^iO<y 
avaiiac*'        - — . 

(3)0sivar'     »    oU — 
(4)  Tow  i*;tr-e^' 

bM»larn«Mal.~J 
(5)AkMMni 

(61  SaMM  quwMity 

20.000 

967.789 
0 

1375.577 

SO 
937.789 

20.000 

1.145.347 

0 

1.875.5// 

60 
1.125.347 

Thus,  the  Department  has  determined 
that  an  allotment  percentage  of  60 
percent  should  be  established  for  Native 
spearmint  oil  for  the  1990-91  marketing 
year.  This  percentage  will  make 
available  1.125.347  pounds  of  Far  West 
Native  spearmint  oil  to  handlers  of  Far 
West  spearmint  oil. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
Committee  and  other  available 
information,  it  is  found  that  this  interim 
final  rule  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  notice  prior  to  putting  this  rule  into 


effect  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  unti"  w  i  iv*  after  publication  in 
the  Federal  Register  because:  (1)  Based 
upon  November  28. 1989,  and  January  8. 
1990,  Committee  recommendations,  an 
interim  final  rule,  which  requested 
comments  and  increased  the  salable 
quantities  and  allotment  percentages  for 
Scotch  and  Native  oils  for  the  1990-91 
marketing  year,  was  published;  (2)  one 
comment  was  received  from  the 
Conunittee  in  the  form  of  a 
recommendation  to  increase  the  salable 
quantity  and  allotment  percentage  for 
Native  oil:  (3)  based  upon  analysis  of 
available  information,  this  action  adopts 
the  subsequent  recommendations  and 
provides  for  a  30-day  comment  period 
concerning  this  action;  and  (4)  handlers 
and  producers  should  be  apprised  as 
soon  as  possible  of  the  salable  quantity 
and  allotment  percentage  for  Native 
spearmint  oil  for  the  1990-91  marketing 
year  contained  in  this  interim  final  rule. 

List  of  Subjects  in  7  CFR  Part  965 

Marketing  agreements.  Oils  and  fats. 
Reporting  and  recordkeeping 
requirements,  and  Spearmint  oil. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  985  is  amended  as 
follows: 

CART  98-^      SPEARMINT  Q\\_ 
PROruCLD  IN  IKE  *-AR  WEST 

1.  The  authority  citation  for  7  CFR 
part  985  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended;  7  U.S.C.  601-874. 

2.  Section  985.210  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

[Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations]. 


SoDpar  — Saidb'e  3uart 
Aitotf^ent  Percentages 


and 


{MS.J10     '^xSisr-'?  -,,  a^"-es  3"c5  ^f'o' 
percentages-  isw  9^  mantetng  yea*. 
•         •         •         •         • 

(b)  "Class  3"  (Native)  oil— a  salable 
quantity  of  1.125.347  pounds  and  an 
allotment  percentage  of  60  percent. 

Dated:  May  16. 1990. 
Robert  CKoeney. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc  90-11782  Filed  5-21 -flO:  8:45  am) 
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DEPARTMENT  OF  ENERGY 
10  CFR  Pari  600 

Deviations  tor  the  Small  Business 
innovative  Researcti  (SBIR)  Program 

aqency:  Department  of  Energy. 
action:  Rule;  Class  Deviations. 


summary:  The  Department  of  Energy 
liXJE).  pursuant  to  10  CFR  600.4.  hereby 
announces  six  deviations  from  its 
Financial  Assistance  Rules  for  the  Small 
Business  Innovative  Research  (SBIR) 
program.  These  deviations  have  been 
approved  because  they  are  either 
necessary  to  achieve  program  objectives 
(Numbers  1.  2.  3,  4,  6)  or  are  essential  to 
the  public  interest  (Number  5).  The  first 
deviation  will  ease  the  record-keeping 
requirements  for  recipients;  the  second 
deviation  will  allow  the  DOE  officials,  in 
appropriate  circumstances,  to  make 
lump-sum  payments  to  Phase  I 
recipients,  which  will  not  require 
minimizing  the  time  span  between 
receipt  and  expenditure  of  funds;  the 
third  de"iation  allows  Phase  II 
recipients  to  receive  a  single  award  of 
24  months;  the  fourth  deviation  requires 
Phase  1  and  Phase  II  recipients  to 
request  DOE  approval  before  no-cost 
extensions  can  be  approved;  the  fifth 
deviation  requires  Phase  I  and  Phase  11 
recipients  to  receive  prior  approval 
before  entering  into  any  sole  source  or 
single-bid  contracts  in  excess  of  $25,000; 
and  the  sixth  deviation  permits  the 
payment  of  fees  to  SBIR  recipients. 
EFFlcnvt  DATt:  lune  6, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  F.  Sharp.  Business  and 
Financial  Policy  Division.  (PR-13).  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-8192. 

tUPPl-EMENTARV  INFORMATION:  In  thiS 

notice,  tne  DOE  announces  that, 
pursuant  to  10  CFR  Part  600.  the  Director 
of  Procurement  and  Assistance 
Management  has  made  a  determination 
of  the  need  for  six  deviations  to  the  DOE 
Financial  Assistance  Rules.  The 
determination  documents,  dated 
February  16, 1990.  March  12. 1990.  and 
March  21, 1990,  provide  for  deviations 
for  SBIR  recipients  as  explained  below 
(i.e.,  a  "class  deviation"). 

Deviation  Number  1  is  a  deviation 
from  the  requirements  of  600.109 
concerning  compliance  with 
Government  record-keeping 
requirements.  This  deviation  is 
necessary  to  allow  the  Phase  1  avvards 
to  be  made  on  a  "fixed  obligation" 
basis.  This  furthers  the  program 
objective  (see  S  600.4(b)(1))  of  reducing 


the  administrative  burden  by  reducing 
the  amount  of  recordkeeping  the 
recipient  must  perform.  It  is  appropriate 
to  authonze  this  deviation  for  Phase  I 
grantees  since  the  dollar  amount  and 
duration  of  the  awrards  ts  limited  to 
S«">fl.000  and  6'i  months  respectiveiy 

Deviation  Numb«r  2  permits  the 
cognizant  program  official  and 
contracting  officer  to  make  lump  sum 
payments  in  circumstances  they  detm 
appropriate.  This  in  a  deviation  from 
5  600  112(b)(2)(i),  which  requires  the 
timing  of  cash  advances  to  be  as  clo.se 
as  feasible  admini.slratively  to  the 
disbursement  of  funds  This  is  a  second 
deviation  contributing  to  the  awarding 
of  Phase  I  grants  on  a  fixed  obligation 
basis,  and  is  necessary  to  the  program 
objective  (see  S  600  4(b)(1))  of  reducing 
administrative  burden  by  lessening  the 
frequency  that  reapients  must  request 
payments  If  a  lump  sum  payment  is 
made,  the  award  must  be  conditioned  to 
require  recipients  *o  return  to  the  DOF. 
amounts  in  excess  of  $500  remam'ng 
unexpended  at  the  end  of  the  projec! 

Deviation  Number  3  permits  Phase  I! 
SBIR  awards  to  be  made  as  single 
budget  penods  of  24  months  This  is  a 
deviation  from  {  900.31  and  furthers  the 
program  objective  (see  5  600.4(b)(1))  of 
reducing  administrative  burdens  by 
reducing  the  frefju'^ncy  with  which  the 
recipient  must  submil  applications  l!  is 
appropriate  becau,»e  the  Phase  11  period 
is  considered  to  be  a  single,  continuous 
activity  under  the  SBIR  program 
legislation. 

Deviation  Number  4  requires 
extensions  of  budget  and  protect  periods 
beyond  and  end  dates  designated  on  the 
Notice  of  Financial  Assistance  Award  to 
receive  the  approve!  of  the  DOE.  This 
deviation  to  §  600.31(d)  removes  the 
authority  of  the  recipient  to  approve 
automatic  no-cost  extensions  This  is 
necessary  to  achieve  program  objectives 
(see  i  600  4(bHll)  because  program 
officers  advise  that  automatic  no-cost 
extensions  would  delay  completion  of 
projects  and  receipt  of  final  reports. 

Deviation  Number  5  requires  a 
grantee  or  subgrantee  to  receive  the 
prior  approval  of  the  awarding  party 
t)efore  entering  mio  a  sole  source 
contract,  or  a  contract  where  only  one 
bid  or  proposal  is  received  when  the 
value  of  the  contract  is  expected  to 
exceed  $25,000  in  the  aggregate.  This 
deviation  fron^  5  800.103  removes  the 
authority  of  recipients  to  enter  into  sole 
source  or  single  bid  contracts  on  their 
own.  and  is  essential  to  the  public 
interest  (see  $  600  4(b)(3))  by  helping  to 
prevent  problems  which  can  anse  with 
those  types  of  contracts 

Deviation  Number  6  permits  a  fee  or 
profit  to  be  paid  to  SBIR  recipients  This 


deviation  to  I  600.103(h)  is  believed  to 
be  necessary  to  achieve  program 
objectives  (see  J  6004(b)(1))  by  insuring 
the  high  qua!it>  of  the  DOE's  SBIR 
program. 

liBUpd  in  Wathini^on.  DC  May  lb  1990 
Berton  |  Roth. 

Deputy  Director  O^ire  of  Procurement  and 
Assistance  Managcmenl 
(HlDoc  90-118MFiied  5-21-80:  8  45  nmj 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  tf>«  Currericy 

12  CFR  Pan  11 

IDockvt  No.  90-S) 

Securities  Exchange  Act  Disclosure 
Rules;  Technical  Amerxlntents 

agency:  Comptroller  of  the  Currency. 

Treasury. 

action:  Final  rule:  technical 

a.-nendments. 

summary:  The  Office  of  the  Comptroller 

c'f  the  Currer.cy  ("OCC")  is  publishing 
technical  amendments  to  its  Securities 
Exchange  Act  Disclosure  Rules  codified 
at  12  CKR  part  n  The  technical 
amendments  involve  minor  ad)us'ments 
or  additions  to  the  language  of  certain 
sections  to  conform  them  to  long- 
standing OCC  disclosure  requirements 
regarding  directors,  executive  officers, 
pnncipal  security  holders,  their  families 
and  their  related  interests 
EFFCCTtVE  date:  May  22.  1990 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  C  Dugas.  Securities  and 
Corporate  Practices  Division,  telephone 
(202)  447-1954.  Office  of  the  Comptroller 
of  the  Currency  490  L'Elnfant  Plaza  F-ast 
SW    Washington.  DC  20219 
SUPPlfMENTARY  INFORMATION:  The  OCC 
18  publishing  technical  amendments  to 
Its  Secunties  Exchange  Act  Disclosure 
Rules.  12  CFH  part  11.  to  clarify  the 
meaning  of  ';ertain  sections  of  the  rule 

On  October  30. 1985.  the  OCC 
published  in  the  Federal  Register  final 
amendments  to  part  11  at  50  FR  45276 
These  amendments,  which  became 
effective  on  December  30. 1965  included 
a  complete  reformatting  and 
reorganization  of  pari  11  As  described 
below,  in  the  process  of  reformatting  the 
regulation,  certain  amendments, 
intended  to  involve  form  only,  but  whic>. 
could  be  interpreted  to  be  suktstanttve, 
were  adopted.  On  October  2a.  1988.  the 
OCC  published  In  the  Fedwd  Regisler 
technical  amendments  at  53  FR  43677 
which,  as  described  k>elow  also  could 
be  interpreted  as  causing  some 


unintentional  substantive  changes  The 
OCC  has  continued  to  interpret  the 
regulation  consistently  and  to  require 
the  same  disclosures  as  necessary  pnor 
to  the  1985  amendments  This 
amendment  will  cianfy  that  the  affecleo 
disclosure  requirements  were  not 
intended  to  be  changed  by  the  two 
earlier  amendments 

Prior  to  the  1985  amendments  J  11  5* 
Item  7(e!  required  disclosure  in  thf 
proxy  form  of  a  bank  s  transactions  with 
management  involving  any  of  the  liank  t 
principal  security  holders  or  memt>er«  of 
Iheir  immediate  families  Section  11  51, 
Item  7|e)  also  required  disclosure  of 
indet)tednes8  of  management  to  s  kmnk 
by  its  principal  seciinty  holder*  and 
OSrtain  of  their  specified  trusts,  family 
members  and  corporation*  ("related 
interests")  In  addition.  §11.51,  Item  7(e) 
contained  parallel  disclosure 
requirements  for  transactions  with 
management  and  indebtedness  of 
management  involving  directors  officer* 
and  nominees  'and  their  farr.ily 
members  or  related  ir;ter''st«).  and 
disclosure  requirement!"  for  certain 
tiuhincss  relaticmships  of  directors  snd 
nominees. 

.As  part  of  the  1985  amendments. 
ciisciosure  information  raquirvBients  fur 
transactions  with  management,  certain 
business  relationships  and  indet  tedness 
of  management  were  moved  to  1 1  i  644 
and  cross  referenced  in  {  11.590.  Iten;  6. 
The  1988  technical  ar.iendments  am-rtiji 
(jther  things,  moved  a  ( '•■-iss  nierence  to 
certain  information  concerning  principal 
security  holders  from  {  1 1  .190.  Item  6  to 
§11  590.  Item  5 

When  the  OCC  moved  the  disclosure 
Items  and  cross  referencf  §  m  the  1985 
and  1988  amencimenis  an  unintended 
deletion  occurred.  Disclosure 
requirements  were  di  leted  for  (1) 
indebtedness  of  management  on  the  pari 
of  principal  security  holders  and  their 
related  interests  [2]  certain  business 
relationships  on  the  part  of  direc  tors 
and  nominee*,  and  indebtedness  of 
management  on  the  part  of  directurn  anO 
nominees  and  their  reiaied  interests 
and  jJi  transactions  w!th  manage.'r.ent 
on  the  part  of  officers  and  memt>er»  i>f 
'lieir  immediate  families  and 
indebtedness  of  management  on  the  part 
of  officers  and  their  related  interests 
The  OCC  continues  to  require  such 
disclosure  and  considers  it  material  to 
shareholders  or  investors 

Accordingly   the  OCC  is  making  this 
technical  amendment  to  1 11  590.  Item  5 
to  require  disclosure  of  indebtedness  ai 
management  with  respect  to  pruu  ipai 
security  holders  and  theu  related 
interests  In  addition  the  OCC  it 
amending  §11  590.  liem  6  tci  restorn    •>« 
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disclosure  requirements  for  (1)  certain 
business  relationships  on  the  part  of 
directors  and  nominees,  and 
indebtedness  of  management  on  the  part 
of  directors  and  nomi.nees  and  their 
related  interests,  and  (2)  transactions 
with  management  on  the  part  of  officers 
and  members  of  their  immediate 
families  and  indebtedness  of 
management  on  the  part  of  officers  and 
their  related  interests. 

Regulatory  Impact  Analysis 

Pursuant  to  Executive  Order  12291, 
the  CXIC  has  determined  that  these 
amendments  do  not  constitute  a  major 
rule.  Therefore,  a  regulatory  impact 
analysis  is  not  required.  These 
amendments  are  technical  and  clarifying 
in  nature  and  only  reflect  long-standing 
policy  and  procedures. 

Rei;ulatory  Flexibility  Act 

A  regulatory  flexibility  analysis  is 
required  only  for  rules  issued  for  notice 
and  comment  Because  this  final  rule  is 
technical  in  nature,  has  no  substantive 
effect  and  deals  with  agency  practice,  it 
is  exempt  from  notice  and  comment 
procedures.  Therefore  no  regulatory 
flexibility  analysis  will  be  prepared. 

Adoption  Without  Notice  and  Comment 
and  Reason  for  Immediate  Lffective 
Date 

The  OCC  has  found  that  notice  and 
comment  procedures  and  a  30-day 
delayed  effective  date  concerning  this 
final  rulemaking  are  unnecessary.  This 
final  rule  is  technical  in  nature  and  has 
no  substantive  effect, 

list  of  SubjecU  in  12  CFR  Part  11 

BanJong.  Securities  disclosure  rules. 

For  reasons  set  out  in  the  preamble, 
part  11  of  chapter  I  of  title  12  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

PART  11— {AMENDEDl 

1.  The  authority  citation  for  12  CFR 
part  11  continues  to  read  as  follows: 

AoliiorHy:  15  U5.C  781.  78m.  78n,  7«p.  78w. 

2.  In  S  11.590,  a  new  paragraph  (i)  is 
added  to  Item  5.  and  the  introductory 
text  in  item  0  is  revised  and  new 
paragraphs  (c)  and  (d)  are  added  to  Item 
6  to  read  as  follows: 

{  11  590     form  for  dtoi^  *'^  irfofmatkm 
stat*m«nt  {Form  F-si. 

Item  S.  Voting  Securities  and  Principal 
Holders  Thereof. 


relationships  described  in  |  ll.S44(c)(l)(iv) 
(D),  (E]  or  (F]  «vith  respect  to  persons 
described  in  i  11.644(cHl)(iv)(C). 


Itflm  I.  Directors  and  Executive  OfTicers. 

If  action  is  to  be  talcen  with  respect  to  the 
election  of  directors,  furnish  the  following 
information  in  tabular  fonm  to  the  extent 
practicable,  with  respect  to  each  officer  (if 
applicable)  and  each  person  nominated  for 
election  as  a  director  and  each  person  whose 
term  of  office  will  continue  after  the  meeting. 
However,  if  the  solicitation  is  made  on  behalf 
of  persona  other  than  the  bank,  the 
information  required  need  be  furnished  only 
as  to  nominees  of  the  persons  making  the 
solicitation. 
•         •         •         •         • 

(c)  Furnish  information  required  by 
i  11.844(b). 

(d)  Furnish  the  Information  required  by 
i  ll.M4(c)  for  (1)  persons  described  in 

I  llJ44(c)(l)(iv)  (A)  and  (B).  and  for  (2) 
persons  having  relationships  described  in 
i  llAM(c)(l)(iv)  (D).  (E)  or  (F)  with  respect  to 
persons  described  in  i  11.844(c)(l)(iv)  (A)  or 
(B). 

Dated:  May  16. 199a 
Robert  L.  Claika. 

Comptroller  of  the  Currency. 

(FR  Doc  90-11793  Filed  J-21-flOi  8:45  am) 
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(i)  Furnish  the  information  required  by 
I  11.844(c)  for  (1)  persons  described  in 
i  11.844(cMlHiv)(C)  and  (2)  persons  having 


FEDEHAi^^OfPC? 
CORPORATION 

12  CFR  Part  304 


f  jrrr.s,  instructions   and  Reoorts; 
P'anned  Rap»<j  Growih 

agency:  Federal  Deposit  Insurance 

Corporation  ("FDIC). 

ACnow:  Final  rule. 

summary:  In  April  of  1989.  (54  FR  13693. 
April  5. 1989)  the  FDIC  published  for 
comment  a  proposal  to  substitute  for  its 
current  regidation  on  reporting  fully 
insured  brokered  deposits  and  fully 
insured  deposits  placed  directly  by  other 
depository  institutions  (12  CFR  304.6)  a 
new  requirement  calling  more  broadly 
for  the  reporting  of  planned  rapid 
growth  by  whatever  means,  including 
the  solicitation  and  acceptance  of 
brokered  depwsils  and  direct  deposits  by 
other  depository  institutions. 
Essentially,  the  proposal  would  have 
required  an  insured  bank  to  report  by 
means  of  a  check-off  question  on  its 
Reports  of  Condition  and  Income  ("Call 
Reports")  any  intention  to  grow  rapidly, 
that  is.  by  more  than  nine  percent  during 
the  following  three  months.  Any  bank 
reporting  an  intention  to  grow  that 
rapidly  would  be  prohibited  from 


implementing  its  plans  for  a  period  of  30 
days  from  the  submission  of  its  Reports 
of  Condition  and  Income.  As  an  interim 
measure,  unless  and  until  a  question 
regarding  planned  rapid  growth  could  be 
included  on  the  Reports  of  Condition 
and  Income,  insured  banks  would  be 
required  to  report  their  intention  to  grow 
rapidly  by  means  of  a  letter  or  other 
written  communication  mailed  or 
otherwise  directed  to  the  appropriate 
FDIC  regional  director  for  bank 
supervision.  Moreover,  whenever  rapid 
growth  occurred  that  was  not  planned 
and  covered  by  a  prior  notice  given 
through  a  Reports  of  Condition  and 
Income  submission,  separate  letter  or 
other  written  communication,  the  bank 
would  be  required  to  report  promptly 
the  fact  of  that  growth  to  the  appropriate 
FDIC  regional  director  for  supervision. 

Based  on  a  review  and  analysis  of  the 
comments  received  on  the  proposal,  the 
FDIC  believes  it  was  overly  broad  and 
could  prove  difficult  to  implement  and 
unnecessarily  burdensome  to  many 
small  banks  and  the  FDIC. 
Consequently,  staff  has  developed  a 
more  narrowly  focused  final  rule.  The 
final  rule  requires  30  days  advance 
notice  only  when  an  insured  bank  plans 
to  grow  rapidly  through  the  solicitation, 
in  any  combination,  of  fully  insured 
brokered  deposits,  fully  insured  out-of- 
territory  deposits,  or  secured 
borrowings,  including  repurchase 
agreements.  Growth  resulting  from  any 
other  source  or  means  is  not  covered 
and  will  not  require  any  advance 
notification  to  the  FDIC.  Given  this 
narrower  focus,  the  FDIC  has  also 
reduced  the  anticipated  growth  rate 
requiring  a  report  from  9  to  7  5  percent 
over  any  three-month  period.  The  Call 
Report  option  for  reporting  planned 
rapid  growth  has  been  retained  in  the 
event  necessary  changes  to  the  Call 
Report  can  be  made.  However,  the  FDIC 
has  eliminated  any  after-the-fact 
reporting  of  rapid  growth. 

EFFECTIVE  DATE  The  final  rule  is 
effective  July  23. 1990  unless  the  Office 
of  Management  and  Budget  {'  OMB") 
declines  to  approve  the  information 
collection  under  the  Paperwork 
Reduction  Act  by  that  date.  Notice  of 
OMB  action  will  be  published  in  the 
Ff^deral  Register 

FOR  FUirrHER  INFORMATION  COMTACT. 
William  G.  Hrindac,  Examination 
Specialist  Division  of  Supervision,  (202) 
898-6892.  Federal  Deposit  Insurance 
Corporation.  550  17th  Street.  NW.. 
Washington.  DC  20429. 
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SUPPlf  MENTARV  INFORMATION: 
Paperwork  Reductuin  Act 

Thp  collectuin  of  mformafion 
contained  in  this  ncti(  e  of  final 
rulemaking,  which  is  entitled 
"Notification  of  Rapid  Growth."  has 
been  submitted  to  ttie  Office  of 
Management  and  Budget  for  review  in 
accordance  wiih  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(hj).  Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Information  ind  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington.  D,:  2a503.  Attention:  Desk 
Officer  for  the  i'DlC.  with  copies  to  the 
Assistant  Executive  Secretary 
'.Administration),  room  F-400,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  204J9. 

The  information  will  be  collected  from 
insured  banks  anticipating  rapid  growth 
through  certain  mesn-s  and  is  needed  to 
assure  appropriate  .Tionitonng  and 
supervisory  oversig.lt  of  the  loans, 
investments  or  other  uses  of  the  funds 
obtained  during  the  course  of  rapid 
growth. 

The  estimated  annual  reporting 
burden  for  the  collection  of  information 
in  this  reguiati  m  is  summ.anzed  as 
follows: 

M umber  of  Respondents:  650. 

Number  of  fi  esponses  Per 
Respondent:  1. 

Total  Annual  Responses:  650. 

Hours  per  Response:  2.5. 

Total  Annual  Burden  Hours:  1,625. 

Regulatory  Flf  xibility  Act 

The  {-DICs  ioard  of  Directors  hereby 
certifies  that  i   t  final  rule  will  not  have 
a  significant  e.^onomic  impact  on  a 
.substantial  number  of  small  entities 
because  it  wil  simply  require  occasional 
reporting  by  e  relatively  small 
percentage  of  nsured  banks  regarding 
t.heir  activities  and  plans  for  future  rapid 
Krowth  throug.n  certain  limited  means 
These  types  of  communications  have 
always  been  a  routine  part  of  the  bank 
supervisory  process,  Mo'"eover.  the 
additional  economic  impact  will  be 
offset  by  the  elimination  of  explicit 
reporting  requirements  for  banks  that 
call  for  the  special  compilation  and 
periodic  reporting  of  data  on  fully 
insured  brokered  deposits  and  fully 
insured  direct  deposits  of  other 
depository  institutions  Overall,  the 
regulatory  change  will  likely  reduce 
modestly  the  cost  and  burden  on  small 
hanks  Consequently,  the  provisions  of 
the  Regulatory  Flexibility  Act  relating  to 
an  initial  and  final  regulatory  flexibility 
analysis  (5  U.S.C.  6(13  and  ti04i  are  not 
applicable. 


Discussion 

A  number  of  instances  have 
developed  over  the  past  few  years 
where  insured  banks  have  grown  very 
rapidly  in  a  short  period  of  time  and 
have  concurrently  developed  serious 
asset  and/or  other  problems  In  fact, 
some  of  these  institutions  have  failed 
very  quickly  thereafter  even  though 
these  same  banks  had  operated 
satisfactorily  prior  to  the  unwise  growth. 
Various  mechanisms  have  been  used  to 
fund  that  rapid  growth,  including 
brokered  deposits,  direct  borrowing 
from  a  Federal  Home  Loan  Bank,  use  of 
repurchase  agreements,  direct 
solicitation  of  deposits  throughout  the 
country  by  a    money  desk"  operation, 
and  simply  pa\ing  above  market  rates. 
Based  on  this  experience  the  FDIC 
believes  it  necessary  to  enhance  its 
ability  to  monitor  rapid  growth  in  time 
to  apply  appropriate  supervision  and 
avoid  losses  to  the  deposit  insurance 
fund. 

To  this  end  the  FDIC  propoted  OO 
April  5, 1989  |54  FR  13693)  that  insured 
banks  planning  to  grow  rapidly,  i.e..  by 
more  than  nine  percent  of  assets  over 
any  consecutive  three-month  period,  be 
required  to  provide  the  FDIC  with  30 
days  advance  written  notice  of  such 
intent.  As  proposed,  the  advance  notice 
would  be  filed  as  part  of  the  bank's 
quarterly  Reports  of  Condition  and 
Income  |Ca!l  Reports)  by  means  of  a 
check-off  question  asking  whether  the 
bank  intended  to  grow  rapidly  dunng 
the  following  three  months.  Until  and 
unless  such  a  question  was  included  on 
the  Reports  of  Condition  and  Income,  a 
notice  of  intent  to  grow  rapidly  would 
be  given  by  letter  or  other  written 
communication  directed  to  the 
appropriate  FDIC  regional  director  for 
supervision.  No  special  funding  plan  or 
arrangement  designed  to  rapidly 
increase  the  assets  of  a  bank  could  be 
implemented  until  30  days  following 
written  notice  given  either  through  the 
submission  of  the  Reports  of  Condition 
and  Income  or  a  separate  letter  or  other 
written  communication,  A  written  notice 
would  also  be  required  within  se^en 
days  whenever  an  insured  bank 
increased  its  assets  by  more  than  nine 
percent  during  any  three-month  period 
unless  the  growth  was  pursuant  to  a 
previously  reported  notice  of  intent  to 
grow  rapidly 

The  proposed  regulation  marie  clear 
that  the  reporting  requirements  were  not 
intended  to  cover  situations  in  which  the 
growth  threshold  was  exceeded  as  a 
result  of  normal  growth  expected  of  a 
new  bank  dunng  its  first  year  of 
operation  (unless  pursuant  to  a  special 
funding  plan  or  arrangement  for  which 


notice  was  not  previously  given),  a 
merger  or  consolidation  or  seasonal 
changes  in  deposit  growth  or  lending 
and  repayment  patterns  customary  for 
the  particular  bank. 

The  FDIC  received  81  comment  letters 
on  the  proposal,  about  two-thirds  of 
which  were  from  community  banks.  The 
remaining  comment  letters  were  from 
bank  holding  companies,  money  center 
banks,  grandfathered  nonbank  banks, 
securities  firms,  private  parties,  trade 
associations,  and  the  Office  of  the 
Comptroller  of  the  Currency. 

The  comment  letters  represented  • 
diverse  range  of  opinion  with  over  a 
third  expressing  some  degree  of  support 
for  the  need  to  control  rapid  growth  in 
insured  banks,  especially  growth 
resulting  from  the  receipt  of  brokered 
deposits.  A  slightly  greater  number, 
however,  expressed  general  opposition 
to  the  proposal  under  any 
circumstances.  Most  commenters  took 
issue  with  one  or  more  technical  aspects 
of  the  proposal. 

The  major  technical  issue  raised  was 
the  uncertainty  as  to  what  constituted  • 
"special  funding  program."  Many 
commenters  pointed  out  that  a  variety  of 
normal  funding  activities,  such  as  the 
receipt  of  public  funds  from  time  to  time, 
might  be  considered  a  "special  funding 
program."  The  receipt  of  such  funds, 
moreover,  could  not  always  be 
anticipated  in  time  to  provide  the 
required  30  days  advance  notice.  This 
would  tend  to  hamper  many  banks  in 
the  conduct  of  their  normal  business 
activities  and  provide  an  unfair 
competitive  advantage  to  other 
depository  institutions  not  similarly 
constrained. 

Although  it  was  never  the  FDICs 
intent  to  cover  such  normal  and  routine 
funding  activities,  the  FDIC  recognizes 
the  newness  of  the  concept  of  a  special 
funding  plan  and  the  difficulties  of 
further  attempts  to  define  it.  Moreover, 
and  more  importantly,  we  recognize  that 
such  normal  growth  and  funding 
activities,  by-and  large,  do  not  pose 
special  safety  and  soundness  concerns 
and  reporting  the  same  would 
unnecessarily  burden  insured  banks  and 
FDIC  supervisory  staff.  Consequently, 
the  FT)1C  has  decided  to  nanxiw  the 
focus  of  the  f.nal  nile  to  three  specific 
means  of  growth  that  have  led  to  safety 
and  soundness  concerns  in  the  past, 
namely,  rapid  growth  resulting  from  the 
sohcitation  and  receipt  of  fully  insured 
brokered  deposits,  the  operation  of  a 

monev  desk'  soliciting  out-of-lerritory 
fully  insured  deposits,  and  secured 
borrowings,  including  repurchaee 
agreements.  Under  the  final  rule,  an 
entire  range  of  ill-defined,  so-called 
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"normal"  growth  of  fluctua'.u  ns  in 
deposits  IS  excluded  from  cowras'" 
Exduded  a»  weil  is  growlii  or 
fluctuations  ;n  deposits  resulting  from 
seasonal  cr  sp-'Cidl  circumstances iudl 
as  an  influx  jf  tourists  mio  an  area 
during  a  particular  season  or  Ihe 
eslabhshmen!  of  a  new  branch  and 
related  pron-iotionai  activities.  Growth 
resulting  from  aggressive  pricing  of 
deposits  solicited  within  the  bank's 
normal  trade  area  is  similarly  excluded. 
In  other  words,  the  final  rule  focuses 
solely  on  the  three  possible  sources  of 
growth  indicated.  All  other  possible 
sources  of  grovirih  are  not  covered  or 
affected. 

Two  cotr.mf  n!rr«  on  the  initial 
proposal  noted  that  out-of-territory 
deposit  soltcttations  caa  be  a  coat- 
effective  Beans  of  raising  foods  in 
certam  high  cost  areas. 

The  FDIC  recognizes  that  this  may  be 
true  in  some  cases.  It  is  also  true, 
however,  that  socfa  sahdtationa  often 
create  special  problems  and  caDcerna 
for  banks  that  may  be  located  in  other 
areas  and  especially  so  when  out-of- 
territory  deposit  solicitation  is  used  to 
fund  rapid  growth  rather  than  as  a 
replacement  for  higher-cost  local 
funding.  Therefore,  the  FDIC  is 
continuing  to  require  advance  notice  of 
such  out-of-territory  deposit  solicitation 
programs  in  its  final  rule.  We  beUeve 
that  by  limiting  notice  to  situations  in 
which  out-of- territory  deposits  are  used 
to  fund  rapid  growth  and  requiring  only 
8  single  notice  during  any  one  year  that 
any  such  program  is  continued,  the 
burden  should  be  minimal  on  those 
banks  that  may  choose  to  utilize  such 
funding. 

A  number  of  commenters  suggested 
that  the  30-day  waiting  period  be 
reduced  or  ebminated.  citing  the  need 
f  T  fiexibiuty  to  move  quickly  to  seize 
market  oppof tonitiea.  Altematively.  one 
commenter  aiiggrated  a  provision  for 
expedited  review  whereby  aa  inatitation 
might  request  termination  of  the  waiting 
period  in  as  ahort  a  period  as  ten  day*. 
Although  the  FDIC  is  continoing  the 
30-day  advance  notice  requirement  in 
the  final  rde  as  a  reasonabie  petted 
within  which  to  solicit  additiona) 
InfonDatkia.  as  neceasaiy,  and  conduct 
the  type  of  review  contenfilated.  there 
is  merit  in  permitting  expedited  review 
in  certain  limited  drcwnatanoaa  where 
necessary  infbrmatioo  repudiag  fumfing 
plans  and  osev  is  fumishrd  w  th  the 
initial  notice  or  is  otheovuts  available 
from  other  federal  regulators. 
Accordii^y.  any  insured  bank  may 
request  expedited  review  in  exigent 
circumstances  and  the  FDIC  regional 
director,  if  the  circumstances  justify,  will 
accord  that  notice  prtority  review  and 


may  waive  any  remaining  portion  of  the 
30-day  advance  notice  periofL 

A  number  of  commenters  suggested 
that  nhie  percent  px)wth  over  three 
months  was  too  low  a  threshold  for 
reporting  and  instead  suggested  a  12  to 
15  percent  range.  Many  also  noted  that 
the  nine  percent  rate  would 
disproportionately  impact  smaller 
comnranity  banks. 

The  FDIC  believes  the  nine  percent 
growth  rate  was  not  unreasonable  in  the 
context  of  addressing  more  generalized 
types  of  rapid  growth  plans  even  though 
it  would  have  impacted  smaller 
community  banks  more  often.  In  the 
context  of  addressing  rapid  growth  more 
narrowly,  however,  the  FDIC  has 
structured  the  final  rule  to  provide  for 
notice  whenever  funding  from  the  three 
possible  sources  is  likely  to  increase 
assets  by  7.5  percent  over  any  three- 
month  period.  This  standard  is 
somewhat  more  stringent  than 
previously  proposed  because  of  the 
perceived  need  to  become  aware  as 
soon  88  possible  of  significant  spsdal 
funding  operations  of  the  types 
identified.  Given  the  narrow  focus  of  the 
final  rule,  we  believe  the  change  will 
have  httle  impact  by  way  of  any 
increased  overall  burden  on  insured 
institutions. 

Several  commenters  expressed 
concern  over  the  need  for  reporting 
after-the-fact  rapid  growth  within  ten 
days,  pointing  out  that  unexpected  but 
harmless  growth  can  occur  quiddy  and 
many  larger  banks  especially  caimot 
monitor  their  growth  daily  since  they  do 
not  maintain  consolidated  figures  on  a 
daily  basis. 

The  FDIC  appreciates  these  concerns 
and  dii^culties.  Consequently,  we  have 
deleted  the  after-the-fact  reporting 
requirement  in  the  final  rule  and  instead 
will  monitor  after-the-fact  9t>wth  solely 
through  the  Call  Reports.  We  believe  the 
proposed  requirement  had  limited 
appeal  in  any  event  as  a  backup  to  the 
requirement  to  report  planned  rapid 
growth  in  advance  although,  on 
occasion,  it  would  have  provided  more 
rapid  notice  than  through  the  Call 
Reports.  However,  these  positive 
aspects  appear  marginal  and.  given  the 
practical  difficulties  of  complying,  the 
requirement  has  been  deleted.  As  a 
result,  the  final  rule  focuses  solely  on 
anticipatory  supervision  premised  on 
advance  notice  of  planned  rapid  growth 
from  the  three  possible  sources 
indicated. 

Many  conunenters  suggested  that  the 
reporting  requirement  b"  waived  or  a 
higher  threshold  limit  Lt  es  iDiished  for 
banks  with  adequate  capital  or 
otherwise  in  a  generally 
condition. 


While  there  is  some  merit  in  the 
approach  suggested,  it  fails,  nonethetets 
to  address  the  principal  concern  on 
which  the  original  proposal  was 
premised,  namely,  that  an  otherwise 
sound  bank  can  grow  very  rapidly  and 
assume  excessive  risk  before  the 
appropriate  regulators  become  aware  of 
its  activities  and  can  respond  in  a 
suitable  manner.  Based  on  its 
supervisory  experience,  the  FDIC 
perceives  a  need  in  certain  limited 
circumstances  to  become  aware  of  rapid 
growth  plans  in  advance  in  order  to 
ensure  appropriate  supervisory 
oversigjht,  including  the  scheduling  of 
special  examinations  where  appropriate 
To  limit  reporting  only  to  marginal  or 
problem  institutions  which,  generally 
speaking,  are  aheady  closely  monitored 
in  any  event,  would  fall  short  of  the 
intended  purpose  of  the  proposal. 
Consequently,  this  suggestion  is  rejected 
in  the  flaal  rule. 

Approximately  a  fifth  of  all 
commenters  complained  that  the 
proposal  would  impose  unnecessary  and 
burdensome  monitoring  and  re(X)rtin^ 
requirements  on  all  banks  and  unfairly 
burden  them  vis  a-vis  their  competitors 
The  FDIC  is  very  sensitive  to  the  issue 
of  burden  and  seeks  to  impose  only  the 
minimum  burden  necessary  and  then 
only  on  those  institutions  operating  in  a 
manner  that  may  pose  special  risks.  To 
this  end,  the  final  rule  substantially 
reduces  the  burden  originally 
contemplated  by  (1)  Focusing  solely  on 
growth  from  the  three  possible  sources 
indicated  and  excluding  all  other 
sources  of  growth,  (2)  eliminating 
separate  reports  on  after-the-fact 
growth,  and  (3)  providing  exceptions 
from  the  requirements  for  certain  types 
of  banks.  In  addition,  the  final  rule 
permits  expedited  review  in  exigent 
circumstances  and  a  possible  waiver  of 
any  remaining  time  on  the  advance 
notice  period. 

Two  commenters.  noting  that  the 
proposed  use  of  a  Call  Report  check  off 
item  to  notify  the  FTJIC  of  planned  rapid 
growth  would  m  most  cases  require 
further  communication  with  the  banks  to 
ascertain  pertinent  details  of  the 
intended  growth  siiRscsted  that  such  an 
arrangi  nient  WdS  awwward  and    lusl 
doubles  the  work 

While  it  is  true  that  notices  of  intent 
to  grow  rapidly  given  through  the  Call 
Reports  will  ordinarily  prompt  a  fullow- 
up  request  for  additional  information. 
these  requests  may  be  made 
telephonicaily  m  an  expedited  fashion. 
Moreover  there  is  nothing  to  prevent  a 
bank  that  was  planning  rapid  growth 
through  one  of  the  ihn-e  means 
indicated  to  provide  pertinent  details  of 
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its  funding  an  J  investment  plans  by 
separate  letter  at  the  time  of  giving 
notice  Consequently,  the  final  rule 
retains  the  Call  Reports  check-off  option 
as  a  means  of  notincation  of  planned 
rapid  growth. 

Several  comraentera  obsened  that  the 
proposal  in  effect  represents  an 
application  process  and  constitutes  an 
overbroad  intrusion  into  the 
management  of  an  institution. 

The  FDIC  does  not  believe  the 
proposal  represents  an  application 
process  since  it  contemplates  no  formal 
approval  or  disapproval  of  growth  plan* 
nor  imposes  any  restraints  on  growth  as 
■uch  beyond  the  minimril  delay  needed 
by  the  regulatory  authorities  to  consider 
rapid  growth  plans  m  context.  The 
proposal  and  final  rule  represent 
essentially  an  information  gathering 
device  that  will  permit  the  regulators  to 
receive  and  act  on  certain  possibly  high 
risk  activities  before  the  fact  and  before 
the  nsk  profile  of  a  bank  is  altered 
substantially  to  transfer  a 
disproportionate  share  of  the  risk  of  the 
enterprise  onto  depositors  and  creditors 
and.  indirectly,  tha  TOIC 

The  issue  of  intrusion  into  the 
management  of  a  bank  is  a  question  of 
degree  and  not  kind.  The  entire 
regulatory/supervisory  apparatus 
intrudes  constantly  mto  the 
managrment  of  an  institution  and  yet 
few  would  argue  that  none  of  it  is 
necessary  So  long  as  banks  play  a 
critical  role  in  our  economy  and  their 
deposits  are  insured  by  the  Federal 
Government,  some  degree  of  intrusion  is 
necessary  to  protect  the  public  interest. 
The  only  question  is  the  legitimate  need 
for  and  efficacy  of  the  intrusion 
proposed.  By  focusing  on  bank 
managements"  plans  in  advance  m  an 
effort  to  possibly  avoid  problems  and 
losses,  the  proposal  and  final  rule  shift 
the  timing  of  regulatory  intrusion  to  an 
earlier  stage  since,  traditionally, 
regulators  have  encouraged  institution 
management  to  remedy  identified 
problems  after  the-fact.  However,  the 
risk  assessment  process  and  dialogue 
between  rrgulalor  and  bank 
management  remains  es'ipntially  the 
same. 

Certain  institutions  have  requested  un 
exemption  or  exclusion  by  virtue  of  tlieir 
size,  the  nature  of  their  operations  and/ 
or  other  constrainis  on  their  growth. 
.Viore  specifically,  some  money  center 
banks  have  suggested  that  the  FDIC 
monitor  their  growth  by  accepting  or 
obtaining  from  the  Federal  Reserve 
System  a  copy  of  FR  2416,  "Weekly 
Report  of  Assets  and  Liabilities  for 
Large  Banks."  or  FR  2444,  "Weekly 
Report  of  Selected  .Assets." 


Since  there  appears  to  be  no  reason  in 
principle  why  large  banks  should  be 
exempted  from  the  type  of  anticipatory 
supervision  envisioned,  and  further 
since  after-the-fact  reporting  of  rapid 
growth  has  been  deleted  from  the 
revised  proposal,  the  final  rule  contains 
no  large  bank  exemption. 

Some  so-called  "bankers'  banks" 
questioned  the  application  of  the 
proposal  to  their  operations,  pointing  out 
that  their  assets  often  fluctuate 
substantially  in  an  unpredictable 
manner. 

The  Lmited  and  consistent  nature  of 
the  business  of  these  banks  in  providing 
correspondent  services  and  serving  as  a 
liquidity  facility  for  other  ba.-iks  does 
not  seem  to  fall  within  the  intended 
purpose  of  the  proposal  and 
consequently  the  final  rule  contains  an 
exemption  for  banks  doing  exclusively  a 
correspondent  banking  business 

Several  nonbank  banks  grandfathered 
under  the  provisions  of  the  Competitive 
Equality  Banking  Act  of  198'  requfsted 
an  exemption  from  the  proposal  since 
their  growth  is  already  limited  to  seven 
percent  during  any  12-month  period. 
(See  12USC  lB43(f)) 

While  yearly  growth  is  limited,  there 
is  no  assurance  that  short-term  growth 
within  any  12-month  penod  cannot  b« 
substantial  and  pnssibly  involve  an 
assumiption  of  excessive  nsk  Indeed, 
the  "use  or  lose"  nature  of  the  con.-itraint 
suggests  the  need  for  uneven  growth 
from  time  to  time  to  take  full  advantage 
of  the  seven  percent  limitation. 
Consequently,  the  final  rule  contains  no 
exemption  for  grandfathered  nonbank 
banks. 

The  Office  of  the  Comptroller  of  the 
Currency  (OCCj  and  several  other 
commenters  questioned  the  application 
of  the  proposed  reporting  requirements 
to  national  banks  The  OCC  m 
particular  ha.^  suggested  that  as  the 
prmary  regulator  of  national  banks,  it 
has  the  necessary  tools  to  monitor, 
evaluate  and,  when  appropriate,  restrict 
a  national  bank's  growth.  It  fu.'-ther 
suggested  that  the  proposal  would 
subject  national  banks  to  unnecessarily 
burdensome  and  potentially  conflicting 
regulation.  Other  commenters 
complained  of  the  additional 
supervisory  layer  over  national  and 
member  banks  and  the  pre-emption  of 
the  supervisory  responsibility  of  the 
OCC  and  Federal  Reserve  Board  One 
commenter  even  questioned  the  legal 
authonty  of  the  FDIC  to  regulate  the 
activities  of  national  banks  m  the 
fashion  proposed. 

Tliese  comments  in  large  measure 
reflect  •  misapprehension  of  the 
propotaL  Hie  FDIC  is  not  attempting  to 


regulate  or  supervise  the  activities  of 
national  or  member  banks  The  proposal 
seeks  only  to  establi.sh  an  informafinn 
gathering  mechanism  in  certain  limited 
cases  with  respect  to  all  Insured  banks. 
The  final  regulation  establishes  no 
Lonstramts  on  the  activities  of  reporting 
institutions,  including  national  and 
member  bar\ks,  except  for  a  minimal 
waiting  penod.  Moreover,  whatever 
information  might  be  gathered  will  be 
shared  with  the  OCC  in  the  case  of 
national  banks  and  thp  Federa!  Reserve 
System  in  the  case  of  state  member 
banks  and  the  FDIC  will  contact  those 
agencies  before  riinta:  isng  e  nuiional  or 
member  bank  dirci  ■]}   The  V[)\([  will 
look  to  these  agencies  m  the  first 
instance  to  apply  whatever  supervisory 
oversight  and  direction  may  be 
appropriate  in  each  case  for  banks 
under  their  respective  jurisdictions.  The 
FDIC  in  turn  expects  to  be  kept 
informed,  as  is  currently  the  case,  of  the 
results  of  that  supervision.  Insofar  as  the 
monitoring  of  these  other  banks  is 
concerned,  we  are  not  aware  that  either 
of  the  other  federal  bank  regulatory 
agencies  has  in  place  a  similar 
monitoring  system  calling  for  advance 
notice  of  iriannad  rapid  growth.  Should 
these  agnides  adopt  similar  reporting 
requirements,  there  would  of  course,  be 
no  need  for  a  duplicative  FDIC 
requirement  The  issue  of  legal  authority 
is  discussed  extensively  elsewhere  in 
this  notice  docimient. 

A  miscellany  of  other  comments  were 
received,  many  of  which  have  been 
resolved  implicitly  by  the  narrower 
focus  of  the  Hnal  nde  For  example,  the 
FDIC  perceives  no  need  to  create  special 
exceptions  for  rapid  growth  that  may 
result  from  the  openinR  of  a  new  branch 
or  the  closing  of  a  nearby  savings 
association  since  these  situations  will 
not  trigger  a  report  m  any  event  under 
the  final  rule. 

Several  other  of  these  miscellaneous 
comments  however,  are  still  pertinent 
and  deserv  e  discussion.  Three 
commenters,  for  example,  pointed  out 
that  rapid  groivth  alone  is  not  an 
indicator  of  unsafe  or  unsound  bankiitg 
practices  and  that  many  banks  can 
manage  growth  safely,  e.g..  through  the 
arbitrage  of  new  funds  in  U.S. 
Government  issues. 

The  FDIC  agrees  with  these 
observations  and  does  not  mean  to 
suggest  that  all  rapid  growth  is 
necessarily  unsound  or  cannot  ba 
managed  safely  On  the  other  hand, 
rapid  growth  does  present  an  occasion 
of  special  nsli  and  has  been 
mismanaged  frequently  enough  to 
warrant  special  monitoring.  Moreover, 
we  would  prefer  advance  notice  of 
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planned  rapid  grcrwth  so  that  any  tadi 
plan*  may  be  considered  m  context  with 
he  appropndte  rer^-stors  in  Mne  to 
avoid  possihifi  tenoua  pfobiems  or 
o&se»  irwt  might  jeopardize  the 
:e8itim<ite  inter«»u  of  the  f-DK 

Two  comm«nters  pointed  out  ihat 
asset  and  habiiiiy  rediijinments  can 
significantly  intred**;  risk  and  nut  show 
in  total  f'joanRs. 

Thi»,  of  course,  is  trj«  except  that  the 
proposal  and  fiaai  rule  are  not  designed 
to  capture  these  'ype»  of  cfaanj^f's   n  risk 
profile.  At  present,  these  changes  h'h 
noted  after-the-fact  '.hr!>ui?h  of:  site 
momtonr.g  systen.s  Dasr-d  m  aiMiJyses 
of  Call  Report  daia   VV-^  are  .nclined  to 
believe  that  this  type  oi  monitoring  of 
balance  sheet  realignments  is  sufficient 
for  the  time  being. 

Conf.dentiai  TTeatroent  of  Notices 

All  notices  or  other  mfonnation 
received  in  accordance  with  the  final 
rule  will  be  treated  as  confidential  by 
the  FDIC. 

It  is  the  agency's  opinion  based  upon 
a  reveiw  of  relevant  case  law  that  snch 
notices  or  other  information  will  be 
exempt  from  reqoirad  pvbUc  disclosure 
under  the  Freedom  of  Information  Act 
The  notices  or  information  will  contain 
or  constitute  confidential  commercial  or 
HnaRcial  information  within  the 
meaning  of  5  U.S.C.  552(bH4)  and  also 
fall  within  the  parameters  of  5  U.S.C. 
552(bK8)  which  exempts  from  public 
disclosure  information  coDtained  in  or 
related  to  examination,  operating  or 
conditkm  reports  prepared  for  the  ase  of 
the  FDIC  or  any  other  agency 
responsibte  for  the  supenrisioa  of 
financial  institutions. 

Statutory-  Authority 

In  cruci  :-<  pr.^periy  discharge  its 
supervisory  responsibilities  and  to 
adequately  administer  and  protect  the 
deposit  insurance  funds,  it  is  essential 
that  the  FDIC  have  accurate,  up-to-date 
infonaation  regarding  actions  taken  by 
insured  banks  that  may  pose  a  threat  to 
their  safety  and  soundness  and  to  the 
insurance  banks  that  may  pooe  a  threat 
to  their  safety  and  soundness  and  to  the 
insurance  fund.  The  FDICs  purpose  in 
imposing  a  prior  notice  requirement 
before  an  insured  bank  may  Institute 
certain  special  funding  plans  is  to 
provide  the  FDIC  with  a  OMchaDisra  to 
obtain  in  a  timely  fashion  information 
needed  to  assess  the  risks  posed  to  the 
insurance  fund  administered  by  the 
FDIC  coon&Mte  whli  otlMr  regulatory 
authorities,  prepare  for  and  achediila 
examinations  of  insared  baaks  wIms 
and  where  they  are  Boat  needed,  and 
properly  evaluate  an  institutioa's 
managemeat.  current  and  luturt  capital 


and  liquidity  needs,  etc.  in  itght  of  plans 
which  may  3ut:)«tant!<iiiy  a'ter  the  nature 
of  its  oaiance  sheet. 

The  FUiC  •  (iction  \a  amendjng  pan 
304  of  its  reguiauons  to  provide  for  such 
noti;  e  is  fuiiy  consistent  with  tne  FUiC's 
purpoae  and  i»  authorized  by  sections  7, 
8.  9  (Eighth)  and  (Teninj.  and  10(b)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C  1817.  ISia.  1818. 1820(b)).  Under 
section  0  of  the  FDl  Act  the  FDIC  has 
broad  general  authority  to  issue 
regulations  "as  it  may  deem  necessary 
to  carry  out  the  provisions  of  the 
[Federal  Deposit  Insurance  Act)  or  of 
any  other  law  which  it  has  the 
responsibility  of  administering  or 
enforcing  .  .  .  "  12  U.S.C  1819  (Tenth). 
It  is  settled  that  binding  legislative-type 
rules  based  on  general  rulemaking 
authority  may  be  issued  so  long  as  the 
ndes  are  reasonably  related  to  the 
purpose  of  the  enabling  legislation 
containing  the  general  rulemaking 
authority.  Mourning  v.  Family 
Publication  Services,  411  U.S.  336. 369 
(1973)  (quoting  Thorpe  v.  Housing 
Authority  of  the  City  of  Durham,  393 
U.S.  288.  280-281  (1960)).  The  preamble 
to  the  legislation  placing  federal  deposit 
insurance  on  a  permanent  basis  states 
that  the  purpose  of  the  Banking  Act  of 
1935  was  "(t)o  provide  for  the  sound, 
effective  and  uninterrupted  operation  of 
the  banking  system  ..."  Pub.  L  No. 
74-305, 49  StaL  884  (1935).  The  clear  goal 
of  die  FDI  Act  as  demonstrated  by  the 
express  language  of  the  statute  and  its 
legislative  Wstory  is  to  protect  the  safety 
and  soundness  of  insured  banks,  bi 
order  to  do  so.  the  FDIC  must  be  fully 
informed  of  what  actions  insured  banks 
plan  to  take  that  may  present  risks  to 
their  safety  or  soundness  and  may 
ultimately  endanger,  or  pose  a  serious 
threat  to,  the  deposit  insurance  fund 
administered  by  the  FDIC 

The  ability  of  a  federal  bank 
regulatory  agency  to  adopt  regulations 
in  harmony  with  safety  and  soundness 
concerns  based  upon  general 
rulemaking  authority  was  judiciany 
recognized  long  ago.  Continental 
Banking  and  Trust  Company  ».  Woodall 
239  F.2d  707.  710  (10th  Cir),  cert  denied, 
353  U.S.  900  (1957).  and  reaffirmed  by 
the  DC  Circuit  in  a  case  involving  a 
challenge  to  a  regulation  adopted  by  an 
agency  which  at  the  time  was  another 
federal  insurer  of  deposits.  Lincoln 
Savings  and  Loan  Association  v. 
Federal  Home  Loan  Bank  Board,  856 
F.2d  15S6  (DC  Cir.  1986).  As  die  safety 
and  soundness  of  the  deposit  iaanraiice 
fund  is  faiextricably  Itnkad  with  the 
safety  and  soundness  of  insured  banks. 
Federal  Deposit  Insurance  Corporation 
V.  Citizens  State  Bank.  130  ¥2d  102. 104 
n.  6  (8tb  Cir.  1942).  and  the  FDIC  has  a 


congressional  mandate  to  pay  msured 
d«  posits  whenever  an  insured  bank  is 
closed    on  account  of  mabdity  to  meet 
Lhe  demand*  of  its  depositors'"  (12  U.S.C 
1821jr)).  the  FDIC  must  preserve  the 
solvency  of  the  insurance  fund  m  order 
to  fulfill  Us  mandate  when  called  upon 
It  is  not  surprising,  therefore,  that  the 
FDIC  s  authonty  to  protect  the  deposit 
insurance  fund  by  the  adoption  of 
substantive  rgulations  applicable  tu  all 
insured  banks  has  been  ludicially 
recognized.  Notional  Council  of  Savin;^s 
Institulans  V  Federal  Deposit 
Insunwve  Corporation.  664  F.  Supp.  572 
(D.D.C  1987).  Furthermore,  the  FDIC  is 
authorized  under  section  8(b)  of  the  FDl 
Act  (12  U.S.C.  1818(b))  to  initiate  cease- 
andndesist  proceedings  whenever  &  state 
nonmeraber  bank  is  engaging  m  unsafe 
or  unsound  bani».i"5;  practices  and.  under 
section  Bid)  of  the  FUl  Act  (12  U.S.C. 
1818(a)).  to  terminate  deposit  insurance 
whenevHr  an  insured  bank  is  engaging 
in  such  p)ractices  or  is  ;n  an  unsafe  or 
unsound  condition.  The  FUlC  is  not 
confined  to  initiating  individual 
enforcement  or  termination  actions 
imder  section  8  but  may,  at  its 
discretioo.  adopt  substantive  regulations 
defining  what  constitutes  an  unsafe  or 
unsound  practice  or  what  warrHnts  the 
termination  of  deposit  insurance 
Independent  Bankers  Assoc iai:on  v. 
Heimann.  613  F.  2d  1161  (DC.  Cir.  1979). 
cert  denied.  449  U.S  823  (1980).  As  the 
FDIC  is  authorized  to  adopt  substantive 
regulations  for  \i^  purpose  of  protecting 
the  safety  and  soL-ndness  of  the  banits  it 
insures,  and  for  the  purpime  of 
protecting  the  df'posi^  uLSurance  fund, 
the  FDIC  clearly  has  the  authority  to 
adopt  regulations  simply  requiring  that 
the  FDIC  receive  prior  notice  of  an 
insured  bank  s  plans  to  take  certain 
ac'iuRs  that  may  adversely  affect  its 
saf'j'y  anJ  soundness  and  indirectly  the 
solvency  of  the  deposit  insurance  fund 
Not  only  does  it  logically  follow  from 
the  above  that  -he  h'JiC  may  require  the 
reports  pruposed  herein,  the  FUlC  is 
expressly  dulhonzed  to  do  so  with 
respect  to  insured  state  nonmember 
banks.  Section  7  of  trie  H)l  Act  (12 
U.S.C.  1817)  provides  that  the  FDIC  may 
collect  reports  of  condition  "and  such 
oUier  reports  aa  the  Board  |of  Directors] 
may  from  bme  to  time  require." 

The  reports  required  herein  are  also 
necessary  in  order  that,  among  other 
things,  the  1T)IC  can  praperly  discharge 
its  re8pon.sibilitv  under  section  10(!>1  of 
the  FDl  Act  112  U.S.C.  1820(bj|  to 
schedule  and  undertake  special 
examinabons  of  insured  banks  other 
than  state  non.member  banks  when  the 
FDIC  has  reason  to  believe  that  such 
examination  is  necessary  to  determine 


the  conditi 
follows,  th 
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the  condition  of  the  bank  in  question.  It 
follows,  therefore,  based  on  section  9. 
which  authorizes  regulations  deemed 
fUM.essdry  to  carry  out  the  provisions  of 
the  FDI  Act.  that  the  FDIC  has  the 
authority  to  require  the  reports  from 
insured  banks  other  than  state 
nonmembers  in  order  that  is  might  fulfill 
its  responsibility  to  undertake  such 
examinations. 

Accordingly,  for  the  reasons  stated  in 
this  notice,  and  pursuant  to  the  FDIC's 
authority  under  sections  7.  8,  9  (Eighth) 
and  (Tenth),  and  10(b)  of  the  Federal 
Deposit  Insurance  Act  (12  U  S  C  1817. 
1818, 1819  (Eighth)  and  (Tenth),  1820(b)). 
the  FDIC  is  revising  section  304.6  of  its 
regulations  (12  CF'v  304.6). 

Usl  of  Subjects  in  12  CFR  Part  3d4 

Bank  deposit  insurance.  Banks, 
banking.  Freedom  nf  information. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  FDIC  hereby  amends 
part  304  of  title  12.  Code  of  Federal 
Regulations,  as  follows: 

PART  304— FORMS.  tNSTRUCTIONS 
AND  REPORTS 

1.  The  authority  citation  for  part  304 
continues  to  read  as  follows: 

Authoitty:  5  U.S.C.  552: 12  U.S.C.  1817. 1818. 
1819. 182a 

2.  Section  304.6  is  revised  to  read  as 
follows:  1 1 

?  304  8    Notmcatton  of  rapid  growth 

(d)  An  insured  bank  may  not 
undertake  any  special  funding  plan  or 
arrangement  desiened  to  increase  its 
assets  by  more  ttian  ^  5  percent  during 
any  consecutive  three-month  period 
without  first  notifying  the  appropriate 
FDIC  regional  director  for  supervision  in 
writing  at  least  30  days  m  advance  of 
the  implemeniation  of  the  special 
funding  plan  or  arrangement.  For 
purposes  of  this  requirement,  a  special 
funding  plan  or  arrangement  is  any 
effort  to  increase  the  assets  of  a  hank 
through  the  solicitation  and  Hcceptano- 
of  fully  insured  deposits  obiained  from 
or  through  the  mediation  of  brokers  or 
affiliates,  the  solicitation  of  fully  insured 
deposits  outside  a  bank  a  normal  traop 
area,  or  secured  borrowings,  inciuciiog 
repurchase  agreements 

(b)  In  the  event  a  question  is  included 
with  the  Reports  of  Condition  and 
Income  asking  whether  the  reporting 
bank  intends  to  undertake  any  special 
funding  plan  or  arrangement  designed  to 
increase  its  assets  by  mure  than  7.5 
percent  during  the  following  three 
months,  a  bank  may  t>y  check  mark 
indicate  aHirmatively  that  it  plani)  to 
undertake  such  a  plan  or  arrangement 


and  the  submission  of  its  response  lo 
this  question  shall  satisfy  the 
notification  requirement  pre»crit)ed  in 
paragraph  (a)  of  this  section  The  bank 
may  not  implement  its  pian  or 
arrangement  for  30  days  following  the 
fihng  date  of  its  response  to  the  rapid 
growth  question.  For  this  purpose,  '  filing 
date"  means  the  dale  on  which  the 
bank's  response  to  the  rapid  growth 
question  is  mailed  or  placed  m  some 
other  delivery  svstem  for  transmission 
to  the  FUIC. 

(c)  In  the  event  a  question  concerning 
special  funding  plans  or  arransements  is 
included  with  the  Reports  of  CondiUon 
and  Income  and  an  insured  bank 
between  filing  dates  determines  to 
undertake  such  a  plan  or  arrangement. 
the  bank  may  not  implement  the  special 
funding  plan  or  arrangement  designed  to 
increase  the  bank  s  assets  by  more  than 
7.5  percent  durmc  the  following  three 
months  without  first  notifying  the 
appropriate  FDIC  regional  director  for 
supervision  in  writing  at  least  30  days  in 
advance. 

(d)  The  notification  required  by 
paragraphs  (a)  and  (c)  of  this  section 
may  be  in  letter  form.  Any  notification 
furnished  pursuant  to  this  section  shall 
be  submitted  to  the  FDIC  regional 
director  for  supervision  for  the  region  in 
which  the  head  office  of  the  insured 
bank  is  located.  Such  notification  shall 
be  considered  given  on  the  date  post- 
marked or  delivered  to  the  FDIC 
regional  office  if  by  means  other  than 
placement  in  the  mails  and  shall  be 
effective  for  the  duration  of  the  special 
funding  plan  or  arrangement  described 
but  shall  not  exceed  one  year.  A  new 
notification  must  be  filed  for  any  special 
funding  plan  or  arrangement  continued 
beyond  one  year. 

(e)  The  appropriate  FDIC  regional 
director  for  supervision  may  require 
elaboration  or  clarification  of  any 
information  contained  in  an  initial 
notification  and  thereafter  may  require 
additional  information  from  time  to 
time,  through  direct  inquiry  or  the 
mediation  of  other  federal  regulatory 
agencies,  about  the  sources,  uses  and 
management  of  funds  obtained.  In  all 
cases,  the  FDIC  regional  director  wiU 
contact  the  appropriate  federal  regulator 
before  contacting  any  national  or  state 
member  bank.  All  information  obtained 
shall  be  considered  in  context  with 
other  available  information  and 
assessed  in  consultation  with  other 
federal  and  state  regulatory  authorities, 
as  appropriate  After  appropriate  review 
of  any  initial  notification,  the  regional 
director  may  waive  any  remaining 
portion  of  tht  90  day  advance  notioa 
period. 


(f)  The  provisions  of  this  section  shall 
not  apply  to  any  insured  bank  engagen 
exclusively  m  providms  currpsponoen' 
banking  services  and  serving  an  a 
liqnidily  facility  for  other  msuren 
depository  institutions 

By  order  of  the  Board  of  r>irvr»or«  [)aled  at 

\V»»hm>?1on  tX,  thu  3rd  d.^»  (.(  Apn,   iSHfl 

'fiiprHl  Dfpo^it  ln«iin»rice  Corporaliofi- 

no>  Id  L.  Robmson 

Executive  Secretary. 
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DEPARTMEhfT  OF  VETERANS 
AFFAIRS 

38  CFR  Pan  36 

RIN  2900-A031 

Loan  Guaranty  Lenders  Appra^al 
Processing  Program 

AGENCY:  Department  of  Veterans 
Affairs. 

action:  Final  regulations. 

SUMMARY:  The  Department  of  Veterans 
A:- .  rs  '  VA)  is  amending  its  loan 
guaranty  regulations  (38  CFR  part  38)  to 
implement  a  system  for  delegating  to 
certain  lenders,  the  review  of  appraisal 
reports  and  the  determination  of 
reasonable  value  of  properties  to  be 
purchased  with  VA  guaranteed  loans. 
These  regulations  are  being  promulgated 
in  accordance  with  the  Veterans  Home 
Loan  Program  hnprovements  and 
Property  Rehabilitation  Act  of  1987. 
EFFECTIVE  DATE  These  regulations  are 

FOR  KtRTHER  INFORMATIOM  COMTACT. 
Mr.  Walter  Burke.  Assistant  Director  for 
Construction  and  Vaiuaboo  (2ftZ|.  Loan 
Guaranty  Service.  Veteraaa  Benefits 
Administration.  (202)  233-2891. 
•UmXMENTARY  IWrOWMATTOW:  Or 
pages  3MW  ir.-ijuc^^  204U^  i.-.  :•,(  K-dc-ral 
Registerd.   f  J  Vt,<\  ]     IMB.  VA 
published  pr  p  ispvJ  regalatiana  to 
amend  its  loan  guaranty  wgalations  (38 
CFR  part  36)  to  implenMBt  a  ajnten  for 
delegating  to  certain  iHHiBn.  the  review 
of  appraiaal  repoili  and  the 
deteiininatioa  of  reaaonable  value  ci 
properties  to  be  purchased  with  VA 
guaranteed  lonnt.  The  new  pragran  will 
be  called  the  I.— dan  Appraiml 
Processing  fttiyam  (LAPP). 

A  total  of  seventeen  cammcnic^ 
provided  writtasi  ooansents  in  response 
to  the  prapoaad  rapnialiona.  Comments 
were  recalvd  fnm  aighl  trade 
assorialiwM.  Mvan  landers,  one  mntnal 
inamnoe  company  and  otw 
independent  fee  appraiser.  AH  of  the 
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commentera  are  involved  with  the  VA 
Home  Loan  Guaranty  Program. 

Many  of  the  comments  revolved 
around  the  provisions  concerning 
qualification  requirements  for  lenders' 
staff  personnel,  stating  that  the  five  year 
experience  requirement  was 
unnecessary  and  excessive  considering 
the  qualincation  requirements  under  the 
Department  of  Housing  and  Urban 
Development  (HUD)  similar  "Direct 
Endorsement"  (DE)  program  and  what 
has  been  generally  accepted  by  the  rest 
of  the  industry.  Additionally,  the  term 
staff  "review  appraiser"  was  a  concern 
and  was  considered  by  the  commenters 
to  represent  an  activity  that  would  be 
beyond  the  type  and  scope  performed 
by  most  lender  personnel  Involved  in 
appraisal  reviews. 

U  e  consider  these  valid  comments 
and  have  revised  the  regulatory 
provisions  accordingly  to  require  a 
minimum  of  thre«  years  experience  and 
to  designate  the  lender's  staff  employee 
as  a  "Staff  Appraisal  Reviewer". 

Two  commenters  indicated  that  the 
appraisal  review  function  should  be  able 
to  be  completed  by  not  only  the  "staff 
appraisal  reviewer"  but  also  by  the 
underwriter.  One  of  these  commenters 
also  stated  that  a  "staff  review 
appraiser"  should  be  utilized  only  on  • 
consultant  basis  to  assist  with  difficult 
and  problematic  cases  and  to  work  with 
the  lender's  quality  control  plan. 

Under  the  regulations  an  underwriter 
who  possesses  the  minimum 
qualifications  can  be  approved  by  VA  to 
act  as  the  lender's  "staff  appraisal 
reviewer"  and  perform  both  functions. 
Those  underwriters  who  cannot  satisfy 
our  minimum  qualification  requirements 
will  not  be  accepted  as  the  lender's 
"staff  appraisal  reviewer".  The  use  of 
consultant  appraisers  to  assist 
underwriters  who  otherwise  do  not 
possess  VA's  minimiun  qualification 
requirements  is  not  considered  to  be  in 
the  best  interest  of  the  loan  guaranty 
program.  The  use  of  consultant 
appraisers  as  independent  auditors  and/ 
or  as  contractors  who  perform  field 
reviews  in  connection  with  quality 
control  plans  is  acceptable. 

Two  commenters  stated  that  the 
lender's  staff  review  appraiser  should  be 
state  certified,  or  at  a  minimum  state 
licensed,  considering  the  requirements 
of  the  Office  of  Management  and  Budget 
(OMB)  Circular  A-129  and  that  the 
regulatifm  sboold  require  that  appraisals 
be  conducted,  at  a  minimum,  in 
accordance  with  generally  accepted 
appraisal  standards  as  reflected  in  the 
"Unifonn  Standards  of  Professional 
Appraisal  Practice"  promulgated  by  the 
Appraisal  Foundation. 


We  do  not  view  the  provisions  of 
OMB  Circular  A-129  as  applying  to  the 
type  of  appraisal  review  performed 
under  these  regulations.  However,  if  the 
state  has  a  licensing  and/or  certification 
requirement  for  such  individuals  VA 
would  require,  as  a  qualifying  factor, 
that  staff  reviewers  must  have  complied 
with  the  state  requirement(8). 
Requirements  regarding  the  conduct  of 
VA  fee  appraisers  in  the  performance  of 
appraisals  will  be  addressed  in  separate 
instructions  directed  specifically  at 
those  individuals.  We  point  out  that  of 
the  Uniform  Standards  for  Professional 
Appraisal  Practice.  Standard  1  is 
applicable  to  appraisals  performed  for 
VA  loan  guaranty  purposes.  Standard  2 
is  applicable  insofar  as  it  relates  to 
written  reports,  and  Standards  3  through 
6  relate  to  matters  which  do  not  impact 
the  VA  Loan  Guaranty  Program. 

One  commenter  expressed  a  concern 
with  the  requirement  for  lenders  to 
continue  to  use  VA  designated  fee 
appraisers  instead  of  their  own  staff 
appraisers  to  conduct  appraisals.  The 
commenter  stated  that  use  of  lender 
staff  appraisers  to  conduct  appraisals 
could  actually  improve  the  quality  of 
underwriting  on  VA  loans  and  that 
because  of  "no  bids"  lenders  would 
have  a  strong  incentive  to  underwrite 
loans  prudently.  VA  does  not  agree  with 
these  views  and  considers  the  rotational 
selection  by  VA  of  VA  designated  fee 
appraisers  to  be  a  keystone  to  quality  in 
its  appraisal  system.  Furthermore,  the 
statute  does  not  provide  for  the  use  of 
lender  staff  appraisers  and  specifically 
requires  the  use  of  VA  rotationally 
assigned  fee  appraisers.  A  change  to  the 
statute  would  be  necessary  to  aUow  use 
of  lender  staff  appraisers.  This 
commenter  also  stated  that  the 
provision  that  the  first  15  cases 
submitted  under  the  new  program  be 
reviewed  by  VA  staff  is  overly 
strenuous  and  recommended  reducing 
the  number.  This  view  was  also  shared 
by  a  number  of  the  other  commenters. 

We  have  reconsidered  the  15  case 
requirement  and  have  revised  the 
provision.  The  regulation  now  requires 
that  each  lender  staff  appraisal 
reviewer  must  first  satisfy  an  Initial  VA 
office  case  review  requirement  and  then 
a  subaequent  office  review  requirement 
The  first  five  cases  involving  properties 
located  in  the  jurisdiction  of  the  VA 
office  where  the  LAPP  staff  appraisal 
reviewer  is  located  will  be  processed  by 
the  lender  to  the  point  where  the 
notlAeation  of  reasonable  value  to  the 
veteran  has  been  drafted  but  not  issued. 
Those  cases  will  then  be  submitted  to 
the  VA  office  which  will  review  the 
appraisal  and  isaue  the  Certificate  of 
Reasonable  Value  (CRV).  Tbey  wriU  then 


determine  the  acceptability  of  the  LAPP 
lender  staff  appraisal  reviewer's 
processing.  Upon  successful  completion 
of  the  five  case  review  requirement  the 
LAPP  lender's  staff  appraisal  reviewer 
will  be  allowed  to  process  subsequent 
cases  in  that  locale  without  prior  VA 
involvement.  A  subsequent  office  case 
review  requirement  must  be  satisfied  in 
each  additional  VA  office  in  whose 
jurisdiction  the  LAPP  lender  wishes  to 
extend  utilization  of  the  LAPP  authority. 
The  subsequent  office  review 
requirement  consists  of  the  lender  staff 
appraisal  reviewer's  first  case  processed 
under  LAPP  in  that  locale.  VA  review  of 
that  case  will  be  as  described  above  for 
the  initial  case  review  requirement.  VA 
offices  may  extend  the  initial  or 
subsequent  office  case  review 
requirement(8]  if  satisfactory 
performance  is  not  demonstrated. 
However,  the  VA  office  must  discuss 
with  VA  Central  Office  staff  the 
problems  encountered  if  they  intend  to 
extend  the  review  requirements  to  more 
than  ten  cases  in  the  first  office  review 
or  to  more  than  five  cases  in  any 
subsequent  office  review.  We  also 
recognize  that  there  may  be  situations 
relating  to  a  lender's  operating  structure 
which  may  require  VA  to  consider  the 
appropriateness  or  necessity  of  the 
subsequent  office  review  requirement 
and  VA  will  address  those  situations  as 
they  arise  or  are  presented. 

Two  commenters  urged  expedited 
processing  of  cases  submitted  to  VA 
offices  during  the  initial  case  review 
period.  VA  will  include  in  the  separate 
instructions  issued  by  the  Secretary  a 
requirement  that  V,\  offices  issue  the 
CRVs  in  these  cases  within  two 
workdays  of  receipt  in  the  Construction 
and  Valuation  section  and  that  a  report 
of  any  negative  findings  m  the  L\PP 
lenders  staff  appraisal  reviewer  » 
processing  must  be  provided  to  the 
lender,  in  writing,  within  five  workdays. 

Two  commenters  requested  that  VA 
consider  "grandfathering  "  by 
automatically  qualifying  HUD  "DE" 
lenders  without  a  probationary  period  or 
an  initial  case  review  requirement  or  by 
approving  their  home  office  and  regional 
management  personnel  as  LAPP  staff 
appraisal  reviewers  due  to  the  length 
and  breadih  of  their  experience  VA  will 
not  consider    grandfathering"  in  any 
fwm  under  LAi'P 

Several  commenters  disagreed  with 
the  provision  that  precluded  lenders 
from  raising  the  fee  appraiser's 
recommended  value  estimate  or 
processing  reconsideration  of  value 
requests.  This  prohibition  was 
envisioned  as  a  temporary  measure  at 
the  outset  of  the  program  and  it  was 
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contemplated  extending  the  authonty  to 
make  revisions  and  procesi  appeals  to 
IJKPP  lenders  once  the  program  had 
been  operating  for  a  »ufficient  penod  of 
time  We  also  consiritr  casei  where 
there  is  a  difference  of  opinion  relat  ve 
to  the  fee  appraiser  s  appraisal  report 
and  its  recoinmendation(8)  to  be 

plimum  cases  for  VA  staff  reviews  for 
TTionilonng  purposes. 

We  have  reconsidered  this  provision 
and  have  revised  the  regulation  to 
provide  LAW  lenders  with  limited 
authonty  to  revise  or  process  appeals  of 
value  up  to  an  amount  which  will  be 
specified  in  the  separate  instructions 
which  VA  will  issue  That  amount  will 
initially  be  two  percnnt  or  less  of  the  fee 
appraiser  s  estimated  market  value  and 
must  be  clearly  warranted  and 
supported  by  the  real  estate  market  or 
other  valid  data  considered  adequate 
and  reasonable  by  professional 
appraisal  standards.  It  is  to  be 
understood  that  the  two  percent  amount 
is  not  in  any  way  to  be  considered  an 
administrative  adjustment  figure  which 
may  be  utilized  and  applied 
indiscriminately  and  without  analysis  o! 
valid  data,  and  therefore  without  basis 
or  justification  with  the  sole  purpose  of 
reaching  an  amount  necessary  to 
con»ummate  the  sale  or  mortgage 
transaction.  Every  case  in  which  the 
LAPP  lender  staff  appraisal  reviewer 
makes  an  upward  aOjuEtment  to  the  fee 
appraiser's  estimated  market  value  as 
indicated  by  the  saifs  comparison 
approach  will  be  def-k  audited  and  or 
field  reviewed  by  VA  staff  Lenders  are 
put  on  notice  that  tht^y  shall  indemnify 
VA  in  each  case  where  VA  has  incurred 
a  loss  as  a  result  of  h  payment  of  ciiiim 
under  guaranty  and  in  which  VA 
determines  that  the  increase  was 
unwarranted  or  aibirary  and 
capricious  The  authonty  provided 
under  38  U.S.C.  1831ld|  which  permits  a 
lender  to  obtain  a  VA  fee  pane! 
appraiser's  report  which  VA  is  obligated 
to  consider  in  the  recu,)ngidpratiiin 
(appeal!  process  shah  not  apply  to 
lenders  having  LAPP  aulhoni> 

Two  commenters  addressed  the 
requirement  for  a  certification  by  the 
staff  appraisal  reviewer  with  each 
appraisal  report  Om?  staled  that  such  a 
rertification  is  totally  unnecessary  while 
the  other  stated  that  the  language  should 
be  less  specific.  We  have  revised  the 
regulatidn  to  require  that  a  one  time 
certification  be  submitted  with  the 
lender  s  application  for  acceptance  of 
their  staff  appraisal  reviewer  V\  e  do  not 
agree  that  the  iangutige  in  the 
certification  should  l>e  changed  to  be 
it'ss  specific  We  have  revised  and 
strengthened  the  certification  language. 


in  light  of  it  now  being  a  one  time 
requirement. 

Several  commentera  indicated  that  the 
requirement  for  issuance  of  the  lender's 
notification  of  the  reasonable  value 
determination  to  the  veteran  wnthin  two 
workdays  was  too  stringent,  that  it  was 
unclear  as  to  when  the  period  begins, 
and  that  appeal  processing  should  not 
count  against  the  lender's  tune 

We  have  clarified  and  expanded  the 
time  frame  for  notifying  the  veteran  of 
the  lender's  reasonable  value 
determination  to  within  five  workdays 
of  receipt  of  the  fee  appraisal  report. 
Processing  of  an  appeal  by  the  lender  or 
by  VA  will  not  count  against  the 
notification  time  penod. 

One  commenter  stated  that  appraisals 
i.'ivolviiig  affiliates  of  a  lender  should 
not  be  allowed  and  should  be  processed 
by  VA  The  commenter  stated  that  no 
matter  what  qualify  controls  are 
required,  the  protections  will  be 
dismantled  and  extensive  abuse  can 
occur  The  VA  too  is  concerned  with 
H'luses.  but  we  do  not  agree  with  the 
commenter  that  they  are  unavoidable 
The  regulation  requires  that  in  order  to 
prt)ce88  under  LAPP  the  lender  with  an 
affiliate  relationship  must  be  able  to 
show  to  VAs  satisfaction  that  they  are 
essentially  separate  entihes.  operating 
independently  of  one  another,  free  of 
cross  influences.  To  provide  further 
ds.si.rances.  we  have  expanded  the 
'cgiilation  to  require  that  all  LAPP 
cnders  must  provide  a  quality  control 
plan  which  specifically  addresses 
overall  appraisal  quality  If  the  lender  Is 
Involved  with  an  affiliate,  their  quality 
control  plan  must  also  address  the 
insulation  of  the  appraiser,  the  appraisal 
rev  lewor  and  the  underwriter  from  the 
Influence  of  the  affiliate.  This  also 
addresses  the  view  '       jne  commenter 
v\ho  indicated  that  all  lenders  should 
Submit  such  a  plan. 

One  commenter  suKge.ited  that  the 
Individualist  nominated  !>>  the  lender  to 
be  their  LAPP  appraisal  reviewer  should 
be  required  to  pass  an  exam  or  a  test 
and/or  prove  actual  field  expenence  a* 
an  appraiser  Obviously  the  optimum 
woiild  be  for  lenders  to  have  m  their 
employ  a  professional  real  estate 
appraiser  to  perform  appraisal  review* 
However,  realistically  this  does  not 
represent  the  industry  norm  and  wouid 
require  that  the  majonty  of  lenders 
charge  their  practices  significantly  We 
further  beUeve  that  lenders  appraisal 
rr\  sew  personnel  although  not  fully 
qualified  to  conduct  appraisals,  can 
possess  sufficient  expertise  to  determine 
'he  over-all  accuracy,  acceptability  and 
reliability  of  a  professional  fee 
appraiser's  work  and  determine  that  the 


property  is  acceptable  for  VA  finaacing 

purpcTses,  We  will  not  require  actual 
field  expenence  as  an  appraiser  m 
dcterrrrining  the  acceptabihty  of  a 
lender  s  sta^  appraisal  reviewer  We  do 
not  consider  that  a  wntten  test  or  exam 
would  in  the  end  assure  that  the 
individual  is  properly  qualified  The 
regulations  do  require  acceptable 
completion  of  an  initial  case  review 
penod  which  we  consider  lo  be  e 
performance  test"  for  the  LAPP 
lender  s  staff  appraisal  reviewer 

Several  commenters  urged  VA  to 
reconsider  its  position  on  appraisals  of 
proposed  construction  at  the  outset  ir 
the  nationwide  Implementation  of  the 
lender  Appraisal  Processing  Program  or 
alternatively  proceed  with  a  test  of 
lender  review  of  proposed  construction 
appraisals.  The  primary  purpose  of 
LAPP  IB  lo  improve  the  timeliness  of  the 
delivery  of  the  benefit  to  the  veteran.  In 
the  proposed  construction  category, 
;;roup  or  individual  appraisal  requests 
are  usually  made  m  advance  or  at  the 
start  of  construction  and  the  Certificate 
of  Reasonable  Value  is  issued  in 
advance  of  the  mortgage  credit  review 
process  Consequently   the  review  of 
proposed  construction  appraisal*  by  VA 
staff  does  not  create  a  timelincsi 
problem  Proposed  construction  cuses 
because  of  the  exhibits  and  other 
processing  requirements,  are  inherently 
more  involved  than  existing 
construction  cases  We  therefore  intend 
to  test  lender  review  of  proposec" 
construction  at  selected  VA  office*  «« 
was  noted  in  the  Supplertienta.'^ 
Information  published  wUh  the  proposed 
regulations  on  May  H   l»es  (See  5.4  F"P 

O'le  commenter  statt-^i  th..'  {r:v  V.A 
should  require  that  the  assiened  ^  .A  fee 
appraiser  cx)opcratp  fully  vnth  the  LAPP 
lenders  staff  apprai»ai  reviewers  ir 
,.r.s'A    nng  questions  concerning 
;r.JivicJuai  appraisal  reports  We  fulU 
agree  and  this  issue  will  be  addressed  m 
separate  instructions  issued  b>  VA 
directly  to  its  fee  appraisers 

One  commenter  staled  that  \A  should 
issue  specific  national  guidelines  and 
'equirements  for  completion  of  the 
'iniform  Residential  Appraisal  Report 
U'R.AIR]   require  fee  appraisers  to 
support  and  (ustify  each  section  of  itie 
app'aisal  and  that  the  report  should  be 
self  contained  and  not  require  further 
investigation  by  the  lender  staff 
reviewer  lo  support  the  acceptabiiil)  of 
the  report  or  the  recommended  value 
Thev  stated  that  the  lender  should  be 
able  lo  rely  on  the  appraiser  i 
slatements  including  whether  the 
property  meets  VA  i  minimum  property 
requirements,  is  basically  elicilip  for  iha 
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program  or  is  in  a  flood  plain,  eta,  and 
that  the  VA  should  establish  lenior 
people  at  the  regional  office  and 
national  levels  to  deal  with  lender 
concerns  under  the  program.  This 
conunenter  also  stated  that  the 
regxilations  may  have  been  targeted 
toward  smaller  lenders  dealing  only 
writh  one  VA  office  and  not  lenders  with 
regional  or  national  operations. 

The  URAR  is  an  industry  accepted 
report  form.  When  use  of  the  form  was 
adopted  by  VA,  instructions  were  issued 
to  the  VA  fee  panel  concerning 
completion  of  certain  items  on  the  form 
for  VA  purposes:  otherwise,  the  form 
must  be  completed  in  accordance  with 
industry  accepted  standards.  The  form, 
when  properly  completed,  provides  a 
concise  format  for  presenting  the 
appraiser's  description,  findings  and 
valuation  recommendation.  VA  fee 
appraisers  are  required  to  complete  the 
form  in  such  a  way  that  it  clearly 
reflects  the  results  of  a  thorough 
investigation  and  provides  the  rationale 
for  the  value  estimate.  We  therefore 
believe  our  instructions  are  appropriate. 
While  generally  lenders'  staff  appraisal 
reviewers  should  be  able  to  rely  on  the 
fee  appraiser's  report  without  further 
investigation,  it  is  an  integral  part  of  the 
reviewer's  responsibility  to  obtain 
additional  clarification  or  justification 
from  the  fee  appraiser  when  the  lender 
determines  it  necessary.  Under  LAPP 
the  lender  and  the  lender's  staff 
appraisal  reviewer  assume  the 
responsibility  for  making  prudent 
determinations  concerning  the 
acceptability  of  the  property  as  security 
for  VA  financing  purposes.  Since  the 
lender's  staff  appraisal  reviewer  will 
have  authority  to  make  revisions  or 
process  appeals,  within  limitations  set 
by  VA,  obviously  independent 
investigation  and  collection  of  data  may 
be  necessary.  The  same  applies  to 
eligibility  of  the  property  or  conditions. 
Ultimately  it  is  the  lender's 
responsibiUty  to  make  the  determination 
as  to  the  acceptability  of  the  property 
and  required  conditions.  We  do  not 
believe  this  is  any  different  than  the  role 
and  responsibility  under  HUD's  "DE" 
program  or  with  other  similar  programs 
in  the  industry. 

We  have  centralized  the  basic 
•ooqitance  of  the  lender's  staff 
appraisal  reviewer(s]  to  Central  Office, 
liie  application  process  will  be  set  forth 
in  separate  instructions  issued  by  VA 
and  is  similar  to  the  process  of  applying 
for  automatic  authority.  Under  the 
process,  automatic  lenders  desiring 
LAPP  authority  will  submit  the 
necessary  application  documents  to  the 
VA  office  serving  the  lender's  home  or 


main  office.  Basically  the  necessary 
docimients  will  consist  of  an  application 
form  for  the  staff  appraisal  reviewerts) 
(VA  Form  28-fl684.  Application  for  Fee 
Appraiser  will  be  used  for  this  purpose 
Initially),  a  letter  from  the  lender's 
senior  officer  nominating  the  staff 
appraisal  reviewer(s).  and  submission  of 
the  specific  certifications  required  (e.g.. 
no  courtesy  LAPP  value  determinations 
for  other  lenders,  no  LAPP  processing 
when  there  is  a  valid  outstanding  HUD 
conditional  commitment  or  CRV.)  The 
VA  office  will  ensure  the  required 
application  documents  have  been 
submitted,  will  make  its 
recommendation  concerning  the 
applicant,  and  will  forward  the  entire 
package  within  10  days  of  receipt  to  VA 
Central  Office  for  processing.  VA 
Central  Office  will  advise  the  lender  and 
VA  regional  office(8)  of  its  decision. 
Local  VA  office  personnel  will  be 
available  to  lenders  to  assist  in 
discussing  LAPP  procedures  and  cases. 
The  Chief.  Construction  and  Valuation 
section,  or,  if  appropriate,  the  Loan 
Guaranty  Officer  will  be  available  when 
higher  level  intervention  is  warranted. 
VA  field  offices  have  jurisdiction  over 
the  fee  panels;  therefore,  complaints 
concerning  fee  appraisers  must  continue 
to  be  directed  to  the  VA  office  on  whose 
fee  panel  the  appraiser  is  a  member. 
Finally,  these  regulations  clearly  contain 
references  to  lenders  with  regional, 
multi-state  or  nationwide  operations 
and  thus  have  not  solely  targeted  small 
single  office  operations. 

One  commenter  stated  that  the 
proposal  if  enacted,  could  jeopardize 
the  objectivity  of  VA's  current  appraisal 
processing  system  for  several  reasons. 
principally  that  having  the  review 
appraiser  under  the  employ  of  the  lender 
will  create  an  atmosphere  conducive  to 
creating  pressure  on  that  individual  to 
cooperate  and  come  up  with  specific 
values.  They  stated  that  an  independent 
appraiser  is  in  a  better  position  to 
provide  a  high  quality  unbiased  opinion 
of  values  and.  additionally,  that  use  of 
independent  review  appraisers  would 
result  in  lower  employment  costs  to 
lenders.  The  commenter  was  further 
concerned  that  lenders,  in  using  VA's 
rotational  assignment  procedure  for  the 
initial  appraisal  might  be  able  to  find 
out  who  the  next  appraiser  is  In  line  for 
assignment  and  use  that  information  to 
manipulate  VA's  assignment  system. 

VA  also  is  concerned  with  the 
objectivity  of  the  staff  appraisal 
reviewer  in  the  employ  of  the  lender. 
We  believe  we  have  designed  the 
program  with  sufficient  safeguards  to 
adequately  protect  the  Government's 
interests  and  ensure  that  the 


determinations  made  by  lender's  staff 
are  prudent  and  reasonable  A  key 
safeguard  is  the  mandatory  use  of  VA  s 
rotationally  assigned  fee  appraisers  to 
render  value  recommendations  on  which 
the  lender's  staff  appraisal  reviewer  will 
base  the  reasonable  value 
determination.  VA  will  also  limit  the 
ability  of  the  lender  to  increase  the  fee 
appraiser's  value  recommendations. 
Such  increases  are  not  in  any  way 
administrative  and  must  be  fully 
justified  and,  furthermore,  all  cases 
involving  a  lender  increase  in  value 
recommendation  will  be  desk  or  field 
reviewed  by  VA  staff  personnel.  The 
procedures  also  provide  for  withdrawal 
of  a  LAPP  lender's  authority  for  cause. 
We  further  do  not  believe  that  the 
rotational  assignment  procedure  is 
subject  to  any  widespread  abuse  as 
described  by  the  commenter.  VA  is 
currently  in  the  process  of  automating 
the  loan  guaranty  activity  which 
includes  automation  of  the  assignment 
procedure  with  adequate  controls  to 
prevent  such  abuses. 

We  are  adding  a  provision  which  will 
address  the  possibility  of  requiring 
lenders  to  pay  fees,  if  it  is  determined 
necessary  at  some  future  point  in  the 
program  in  order  for  them  to  process 
cases  under  this  authority.  We  note  that 
the  Department  of  Housing  and  Urban 
Development  currently  has  a  lender  fee 
structure  under  its  programs. 

We  are  also  adding  a  provision  to  the 
regulations  concerning  the  separate 
instructions  which  will  be  published  by 
the  Secretary  and  which  also  discusses 
the  requirement  for  due  diligence  in 
compliance  with  those  instructions  and 
these  regulations. 

The  Secretary  hereby  certifies  that 
these  fmal  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defmed  in  the  Rttjulatory 
Flexibility  Act.  5  U.SC.  601  thrtjugh  612. 

Public  Law  100-198  requires  that  the 
standards  and  procedures  for  the  VA 
program  of  lender  determinations  of 
reasonable  value  be  established  m  the 
appropriate  regulations  This  program 
will  not  cause  lenders  to  significantly 
change  their  practices  since  such  review 
of  appraisals  is  now  accomplished  for 
conventional  loans  and  most  Federal 
Housing  Administration  (VWA)  insured 
loans.  Lenders  that  make  VA 
guaranteed  loans  also  make 
conventional  and  FHA  insured  loans 
The  main  impact  will  be  on  the  time 
Involved  in  processing  a  VA  guaranteed 
loan.  Pursuant  to  5  US  C.  605(b)  these 
regulations  are  exempt  from  the  initial 
and  fmal  regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 
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The  Secretary  has  bIso  determined 
that  these  final  regulations  are  not  a 
"major  rule"  within  the  meaning  of 
Executive  Order  122m.  They  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  and  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers  or  indivicual  industries;  nor 
will  they  have  other  significant  adverse 
effects  on  competition,  employment. 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  in  domestic  or 
export  markets. 

The  information  collection 
requirt'ment  contained  in  {  36.4344  of 
this  regulation  have  been  approved  by 
the  Office  of  Managrment  and  Budget 
(0MB)  under  OMB  control  number  2900- 
0513. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  Number  is  64,114. 

These  regulations  are  issued  under 
authority  granted  the  Secretary  by 
sections  210(c)  1810. 1331  and  1820  of 
title  38,  United  Slates  Code 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums,  Handicapped. 
Housing  loan  programs — housing  and 
community  development.  Manufactured 
homes.  Veterans. 

Approved:  March  20, 1990. 
Edward  |.  DerwinskL 

Secretary  of  VeteranB  Affain. 

38  CFR  part  36.  Loan  Guaranty,  is 
amended  by  adding  !  36  4344  to  read  as 
follows: 

}  36.4344    Lender  AppratsaJ  Processing 
Progrenv 

(a)  Delegation  of  authority  to  lenders 
to  review  appraisals  arid  determine 
reasonable  value.  (1)  To  be  eligi!)le  for 
delegation  of  authority  to  review  \ .\ 
appraisals  and  determine  the  reasonable 
value  of  properties  to  be  purchased  with 
VA  guaranteed  loans,  a  lender  must  (i) 
have  automatic  processing  authority 
under  38  U.SC.  1802|d),  and  (:i]  employ 
one  or  more  staff  appraisal  reviewers 
acceptable  to  the  Sei  retary 

(2)  To  qualify  as  a  lender's  staff 
.ippraisa!  reviewer  an  applicant  must  be 
a  full  time  men-.ber  of  the  lender's 
permanent  staff  and  may  not  be 
employed  by.  or  perform  services  for, 
any  other  mortgagee  The  individual 
must  not  eng.ige  in  a.iy  private  pursuits 
m  which  there  will  be  or  appear  to  be, 
any  conflict  of  interest  between  those 
pursuits  and  his/her  duties, 
responsibilities,  and  performance  as  a 
Lender  Appraisal  PrtK:essing  I*rogram 
(LAPP)  staff  appraisal  reviewer  Three 
years  of  experience  is  necessary  to 
qualify  as  a  lender's  staff  appraisal 
reviewer.  That  experience  must 


demonstrate  a  knowledge  of.  and  the 
ability  to  apply  industry -accepted 
principles,  methods,  practices  and 
techniques  of  appraising,  and  the  ability 
to  competently  determine  the  value  of 
property  withm  a  prescribed 
geographical  area  The  individual  mv.f.X 
demonstrate  the  ability  to  review  the 
work  of  others  and  to  recognize 
de\iation8  from  accepted  appraisal 
principles,  practices,  and  techniques, 
errors  in  computations,  and  unjustifiable 
and  unsupportabie  conclusions, 

(3)  Lenders  that  meet  the  requirements 
of  38  U.8.C  1802(d).  and  have  a  staff 
appraisal  reviewer  determined 
acceptable  by  VA.  will  be  authorized  to 
review  appraisals  and  make  reasonable 
value  determinatums  on  properties  that 
will  be  security  for  VA  guaranteed 
loans.  The  lender  s  authorization  will  be 
subject  to  a  one-year  probationary 
period.  Additionally  lenders  must 
satisfy  initial  and  subsequent  VA  office 
case  review  requirements  pnor  to  being 
allowed  to  determine  reasonable  value 
without  VA  involvement.  The  initial 
office  case  review  requirement  must  be 
satis!"  ed  m  the  VA  regional  office  in 
whose  jurisdiction  the  lender  «  staff 
appraisal  reviewer  is  located  before  the 
LAPP  authority  may  be  utilized  by  that 
lender  in  any  other  \ .\  office  s 
jurisdiction  To  satisfy  the  initial  office 
case  review  requirement,  the  first  fi\  e 
cases  of  each  lender  staff  appraisal 
reviewer  involving  properties  m  the 
regional  office  location  where  the  staff 
appraisal  reviewer  is  located  will  be 
processed  by  him  or  her  up  to  the  point 
where  he  or  she  has  made  a  reasonable 
value  determination  and  fully  drafted, 
but  not  issued,  the  lender  g  notification 
of  reasonable  value  letter  to  the  veteran 
At  that  point,  and  prior  to  loan  closing, 
each  of  the  five  cases  will  be  submitted 
to  the  local  VA  office  After  a  staff 
review  of  ea:  h  case.  VA  will  issue  a 
Certificate  of  Reasonable  Value,  which 
the  lender  may  use  in  closing  the  loan 
automatically  if  it  meets  all  other 
requirements  of  the  VA.  If  these  five 
cases  are  found  to  be  acceptable  by  VA, 
the  lender's  staff  appraisal  reviewer  will 
be  allowed  to  fully  process  subsequent 
appraisals  for  properties  located  m  that 
\ h  office  8  jurisdiction  without  prior 
submission  to  VA  and  issuance  by  VA 
of  a  Certificate  of  Reasonable  Value. 
Lenders  must  also  satisfy  a  subsequent 
VA  office  case  review  requirement  in 
each  additional  VA  office  location  in 
which  tliey  desire  to  extend  and  utilize 
this  authority.  Lender  'f:;s  requirement. 
the  lender  must  have  first  satisfied  the 
initial  office  case  review  requirement 
and  then  must  submit  to  the  additional 
VA  office(8)  the  first  case  each  staff 
appraisal  reviewer  processes  in  the 


jurisdiction  of  that  office   A.^  provided 
under  the  initial  offue  case  resiew 
requirement,  VA  office  personnel  will 
issue  a  Certificate  of  Reasonable  value 
for  this  case  end  subsequently 
di''( Triine  the  oi  c.eptabilily  of  the 
lender  8  staff  appraisal  reviewer's 
professing  If  VA  finds  this  first  case  to 
be  acceptable,  the  lender  s  staff 
appraisal  reviewer  will  be  allowed  to 
fully  process  subsequent  cases  in  that 
additional  VA  office's  junsdiction 
without  pnor  submission  to  VA.  The 
initial  and  subsequent  office  case 
review  requirements  may  be  •xpandcd 
by  VA  if  acceptable  performance  hat 
not  been  demonstrated.  After 
satisfaction  of  the  initial  and  SubMqUMlt 
office  case  review  requirements,  routint 

reviews  of  LAPP  cases  will  be  made  by 
VA  staff  based  upon  quality  control 
procedures  established  by  the  Chief 
Benefits  Director  Such  re%  lew  will  be 
made  on  a  random  sampling  or 
performance  related  basis  During  the 
probationary  period  a  high  percentage  of 
reviews  will  be  made  by  VA  staff. 

(4)  The  following  certification  by  the 
lender  s  nominated  Staff  appraisal 
reviewer  must  be  provided  with  the 
lender's  application  for  delegation  of 
LAPP  authority: 

1  hereby  acknowledge  and  represent  that 
by  signing  Uw  Uniform  Residential  Appralaal 
K I  port  (URAR).  FHLMC  (Federal  Hoom  Laea 
Mortgage  CofiMratloo)  Fom  7D/PNMA 
(Fedml  NoUoe  Mortgage  Aasodatloo)  Form 
1001 1  an  eertifytng.  to  all  cases,  that  I  have 
persooaUy  reviewed  the  appraisal  reporl  In 
doing  »o  1  havp  considered  and  atillssd 
rscoftnizpd  prolenaional  appraisal  lecfaniquea, 
have  found  the  apprsijal  reporl  to  have  been 
prepared  m  compliance  with  spplicabis  VA 
requirementg  and  concur  with  the 
recommendation*  of  the  fee  appraiser,  who 
whi  Httigned  by  VA  to  the  ca*e 
Kurthermore.  in  ihose  ca»«-«  whers 
( ^dnficationi  or  corrct  lions  havt  been 
r«'(juf!iipd  from  i.hp  \  A  ^-r  ii]' praiSW  thif 
ban  tx'pn  no  prp^sure  or  innuenOS  exSTled  eO 
that  appraiser  !o  'fnove  or  change 
infi>rm«Mor  'hd'  rr;ght  be  considered 
dfi.'irr.pniMl  lo  the  subiect  property,  or  VA's 
inieretta,  or  to  reach  a  predetermined  value 
for  that  property.  Signature  of  Staff  Apprai$al 
Reviewer 

(5)  Other  certifications  required  from 
the  lender  will  be  specified  with 
particularity  in  the  separate  instructions 
issued  by  the  Secretary,  as  noted  in 

j  36  4344(b). 

(b)  Instructions  for  LAPP  Procedures. 
The  Secretary  will  publish  separate 
instructions  for  processing  appraisals 
under  the  Lendera  Appralaal  Processing 
Program.  Compliance  with  these 
regulations  and  the  separate  iiutructions 
issued  by  the  Secretary  is  deemed  by 
VA  to  be  the  minimum  exercise  of  due 
diligence  in  processing  LAPP  cases.  Due 
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diligence  is  considered  by  VA  to 
represent  that  care,  as  is  to  be  properly 
expected  from,  and  ordinarily  exercised 
by,  reasonable  and  prudent  lenders  who 
would  be  dependent  on  the  property  as 
security  to  protect  its  investment 

(c)  VA  minimum  property 
requirements.  Lenders  are  responsible 
for  determining  that  the  property  meeta 
VA  minimum  property  reqxiirements. 
The  separate  instructions  issued  by  the 
Secretary  will  set  forth  the  lender's 
ability  to  adjust,  remove,  or  alter  the  fee 
appraiser's  or  fee  compliance  inspector's 
recommendations  concerning  VA 
minimum  property  requirements. 
Condominiums,  planned-unit 
developments  and  leasehold  estates 
must  have  been  determined  acceptable 
by  VA.  A  condominium  or  planned-unit 
development  which  is  acceptable  to  the 
Department  of  Housing  and  Urban 
Development  or  the  Department  of 
Agriculture  may  also  be  acceptable  to 
VA. 

(d)  Adjustment  of  value 
recommendations.  The  amoimt  of 
authority  to  upwardly  adjust  the  fee 
appraiser's  estimated  market  value 
during  the  lender  staff  appraisal 
reviewer's  initial  review  of  the  appraisal 
report  or  to  subsequently  process  an 
appeal  of  the  lender's  established 
reasonable  value  will  be  specified  in  the 
separate  instructions  issued  by  VA  as 
noted  in  S  36.43+4(b).  The  amount 
specified  must  not  in  any  way  be 
considered  an  administrative 
adjustment  figure  which  may  be  applied 
indiscriminately  and  without  valid  basis 
or  justification  with  the  sole  purpose  of 
reaching  an  amount  necessary  to 
complete  the  sale  or  mortgage 
transaction. 

(1)  Adjustment  during  initial  review. 
Any  adjustment  during  the  sta^ 
appraisal  reviewer's  initial  review  of  the 
appraisal  report  must  be  fully  and 
clearly  justified  in  writing  on  the 
appraisal  report  form  or,  if  necessary,  on 
an  addendum.  The  basis  for  the 
adjustment  must  be  adequate  and 
reasonable  by  professional  appraisal 
standards.  If  .~eai  estate  market  or  other 
valid  data  was  utilized  in  arriving  at  the 
decision  to  make  the  adjustment,  such 
data  must  be  attached  to  the  appraisal 
report.  All  adjustments,  comments, 
corrections,  justifications,  etc,  to  the 
appraisal  report  must  be  made  in  a 
contrasting  color,  be  clearly  legible,  and 
signed  and  dated  by  the  staff  appraisal 
reviewer. 

(2)  Processing  appeals.  The  authority 
provided  under  38  U.S.C.  1831(d)  which 
permits  a  lender  to  obtain  a  VA  fee 
panel  appraiser's  report  which  VA  is 
obligated  to  consider  in  an  appeal  of  the 
estal'lished  reasonable  value  shall  not 


apply  to  cases  processed  under  the 
authority  provided  by  this  section.  All 
appeals  of  VA  fee  appraisers'  estimated 
market  values  or  lenders'  reasonable 
value  determinations  above  the  amount 
specified  in  the  separate  instructions 
issued  by  VA  must  be  submitted,  along 
with  the  lender's  recommendations,  if 
any,  to  VA  for  processing  and  final 
determination.  Unless  otherwise 
authorized  in  the  separate  instructions 
lenders  must  also  submit  appeals, 
regardless  of  the  amount  to  VA  in  all 
cases  where  the  staff  appraisal  reviewer 
has  made  an  adjustment  during  their 
initial  review  of  the  appraisal  report  to 
the  fee  appraiser's  market  value 
estimate.  The  fee  appraiser's  estimated 
market  value  or  lender's  reasonable 
value  determination  may  be  increased 
only  when  such  Increase  is  clearly 
warranted  and  fully  supported  by  teal 
estate  market  or  other  valid  data 
considered  adequate  and  reasonable  by 
professional  appraisal  standards  and 
the  lender's  staff  appraisal  reviewer 
clearly  and  fully  Justifies  the  reasoning 
and  basis  for  the  increase  in  writing  on 
the  appraisal  report  form  or  an 
addendum.  The  staff  appraisal  reviewer 
must  date  and  sign  the  written 
justification  and  must  cite  within  it  the 
data  used  in  arriving  at  the  decision  to 
make  the  increase.  All  such  data  shall 
be  attached  to  the  appraisal  report  form 
and  any  addendum. 

(e)  Notification.  It  will  be  the 
responsibility  of  the  lender  to  notify  the 
veteran  borrower  in  writing  of  the 
determination  of  reasonable  value  and 
related  conditions  specific  to  the 
property  and  to  provide  the  veteran  with 
a  copy  of  the  appraisal  report  Any 
delay  in  processing  the  notification  of 
value  must  be  documented.  Any  delay 
of  more  than  five  work  days  between 
the  date  of  the  lender's  receipt  of  the  fee 
appraiser's  report  and  date  of  the 
notification  of  value  to  the  veteran, 
without  reasonable  and  documented 
extenuating  circumstances,  will  not  be 
acceptable.  A  copy  of  the  lender 
notification  letter  to  the  veteran  and  the 
appraisal  report  must  be  forwarded  to 
the  VA  office  of  jurisdiction  at  the  same 
time  the  veteran  is  notified.  In  addition, 
the  original  appraisal  report  related 
a[>praisal  documentation,  and  a  copy  of 
the  reasonable  value  determiriation 
notification  to  the  veteran  must  be 
submitted  to  the  VA  with  the  request  for 
loan  guaranty. 

(f)  Indemnification.  When  the 
Secretary  has  incurred  a  loss  as  a  result 
of  a  payment  of  claim  under  guaranty 
and  in  which  the  Secretary  determines 
an  increase  made  by  the  lender  under 
I  38.4344(d]  or  (f)  was  unwarranted,  or 
arbitrary  and  capricious,  the  lender  shall 


indemnify  the  Secretary  to  the  extent 
the  Secretary  determines  such  loss  was 
caused,  or  increased,  by  the  increase  in 
value. 

(g)  Affiliations.  A  lender  affiliated 
with  a  real  estate  firm  builder,  land 
developer  or  escrow  agent  as  a 
subsidiary  division,  investment  or  any 
other  entity  in  which  it  has  a  fi.nancial 
interest  or  which  it  owns  may  not  use 
this  authority  for  any  c.ises  involving 
the  affiliate  unless  the  lender 
demonstrates  to  the  Secretary's 
satisfaction  that  the  lender  and  its 
affiliatcfs)  are  essentially  separate 
entities  that  operate  independently  of 
each  other,  free  of  all  cross-influences 
(e.g^  a  formal  corporate  agreement 
exists  which  specifically  sets  forth  this 
fact). 

(h)  Quality  Control  Plans.  Ti\t  lender 
must  have  an  effective  self-policing  or 
quality  control  system  to  ensure  the 
adequacy  and  quality  of  their  LAPP  sfrifl 
appraisal  reviewer's  processing  and, 
that  its  activities  do  not  deviate  from 
high  standards  of  integrity.  The  qualify 
control  system  must  include  frequent, 
periodic  audits  that  specifically  address 
the  appraisal  review  activity  These 
audits  may  be  performed  by  an 
independent  party,  or  by  the  lender's 
independent  internal  audit  division 
which  reports  directly  to  the  fi.-ra  s  chief 
executive  officer.  The  lender  must  agree 
to  furnish  findings  and  information 
under  this  system  to  VA  on  demand. 
While  the  quahty  control  personnel 
need  not  be  appraisers,  they  should 
have  basic  familiarity  with  appraisal 
theory  and  techniques  and  the  ability  to 
prescribe  appropriate  corrective 
action(s)  in  the  appraisal  review  process 
when  discrepancies  or  problems  are 
identified.  The  basic  elements  of  the 
system  will  be  described  In  separate 
Instructions  issued  by  the  Secretary. 
Copies  of  the  lender's  quality  control 
plan  or  self-policing  system  evidencing 
appraisal  related  matters  must  be 
provided  to  the  VA  office  of  jurisdiction 
with  the  lender's  application  for  LAPP 
authority. 

(i)  Fees.  The  Secretary  may  require 
mortgagees  to  pay  an  application  fee 
and/or  annual  fees,  including  additional 
fees  for  each  branch  office  authorized  to 
process  cases  under  the  authority 
delegated  under  this  section.  In  such 
amounts  and  at  such  times  as  the 
Secretary  may  require. 

(j)  Withdrawal  of  lender  authority. 
The  authority  for  a  lender  to  determine 
reasonable  value  may  be  withdrawr.  by 
the  Loan  Guaranty  Officer  when  proper 
cause  exists.  A  lender's  autho.nty  to 
make  reasonable  value  determinations 
shall  be  withdrawn  when  the  lender  no 
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longer  meets  the  basic  requirements  for 
delegating  the  authority,  or  when  it  can 
be  shown  that  the  lender's  reasonable 
value  determinations  have  not  been 
made  in  accordance  with  VA 
regulations,  requirements,  guidelines, 
instructions  or  applicable  laws,  or  when 
there  is  adequate  evidence  to  support 
reasonable  belief  oy  VA  that  a 
particular  unacceptable  act,  practice,  or 
performance  by  the  lender  or  the 
lender's  staff  has  occurred.  Such  acts, 
practices  or  performance  include,  but 
are  not  limited  to:  Demonstrated 
technical  Incompetence  (i  e.,  conduct 
which  demonstrates  an  insufficient 
knowledge  of  industry  accepted 
appraisal  principles,  techniques  and 
practices;  or  the  lack  of  technical 
competence  to  review  appraisal  reports 
and  make  value  determinations  in 
accordance  with  those  requirements); 
substantive  or  repetitive  errors  (i.e.,  any 
error(s)  of  a  nature  that  would 
materially  or  significantly  affect  the 
determination  of  reasonable  value  or 
condition  of  the  property;  or  a  number  or 
series  of  errors  that,  considered 
individually,  may  not  significandy 
impact  the  determination  of  reasonable 
value  or  property  condition,  but  which 
when  considered  in  the  aggregate  would 
establish  that  appruisal  reviews  or  LAPP 
case  processing  are  being  performed  in 
a  careless  or  negligent  manner),  or 
continued  instances  of  disregard  for  VA 
requirements  after  they  have  been 
called  to  the  lender's  attentiott 

(1)  Withdrawal  of  authority  by  the 
Loan  Guaranty  Oflrer  may  be  either  for 
an  indefini!(>  or  a  pppcified  period  of 
time.  For  any  withjrawa!  longer  than  90 
days  a  reapphcation  for  lender  authority 
to  process  appraisals  under  these 
regulations  will  be  required  Written 
notice  wii!  be  provided  at  least  30  days 
in  advance  of  withdrawal  unless  the 
Government's  interests  are  exposed  to 
immediate  risk  frnm  the  lender's 
activities  in  which  case  the  withdrawal 
will  be  effected  immediately  The  notice 
will  clearly  and  specifically  set  forth  the 
basis  and  grounds  for  the  action  There 
is  no  right  to  a  formal  hearing  to  contest 
the  withdrawal  of  LAPP  processma 
privileges.  However,  if  within  15  days 
after  receiving  notue  the  lender  requests 
an  opportunity  to  contest  the 
withdrawal,  the  lender  may  submit,  in 
person,  in  writing,  or  through  a 
r"presentative,  information  and 
argument  to  the  Loan  Guaranty  Officer 
\n  opposition  to  the  withdrawal  The 
Loan  Guaranty  Officer  will  make  a 
recommcndaticin  ti  the  Regional  O^ice 
Director  who  shall  make  the 


determination  as  to  whether  the  action 
should  be  sustained,  modified  or 
rescinded.  The  lender  will  be  informed 
in  writing  of  the  decision. 

(2)  The  lender  has  the  right  to  appeal 
the  Regional  Off.ce  Director  s  decision 
to  the  Chief  Benefits  Director.  In  the 
event  of  such  an  appeal,  the  Chief 
Benefits  Director  will  review  all  relevant 
materia!  concerning  the  matter  and 
make  a  determination  that  shall 
constitute  final  agency  action.  If  the 
lender's  submission  of  opposition  raises 
a  genuine  dispute  over  facts  material  to 
the  withdrawal  of  LAPP  authority,  the 
lender  will  be  afforded  an  opportunity  to 
appear  with  a  representative,  submit 
documentary  evidence,  present 
witnesses  and  confront  any  witness  the 
Veterans  BeneHts  Administration 
presents.  The  Chief  Benefits  Director 
will  appoint  a  hearing  officer  or  panel  to 
conduct  the  hearing.  'When  such 
additional  proceedings  are  necessary. 
the  Chief  Benefits  Director  shall  baM 
the  determination  on  the  facts  as  found, 
together  with  any  information  and 
argument  submitted  by  the  lender. 

(3)  In  actions  based  upon  a  conviction 
or  civil  judgment,  or  in  which  there  is  no 
genuine  dispute  over  material  facts,  the 
Chief  Benefits  Director  shall  make  ■ 
decision  on  the  basis  of  all  the 
information  in  the  administrative  record, 
including  any  submission  made  by  the 
lender. 

(4)  Withdrawal  of  the  LAi'P  authority 
will  require  that  VA  make  subsequent 
determinations  of  reasonable  value  for 
the  lender.  Consequently   V  A  staff  will 
review  each  appraisal  report  and  issue  a 
Certificate  of  Reasonable  Value  which 
can  then  be  used  by  the  lender  to  close 
loans  on  either  the  prior  VA  approval  or 
automatK  basis. 

[■>!  Withdrawal  by  VA  of  the  lender's 
lAPP  authonfy  does  not  prevent  VA 

from  also  withdrawing  automatic 
processing  authority  or  taking 
debarment  or  suspension  action  based 
upon  the  same  conduct  by  the  lender. 

(Authority:  38  US.C.  1831) 

(Inforaution  collection  requimnanls 
contained  in  1 98.4344  were  approved  by  tlw 

Ofllceof  Mana!;pmeni  and  Budj;«>l  under 

oootrol  number  2900-0513) 

(FR  Doc  9i.)~ftfm  Filed  5-21-«):  a-4S  am) 


ENVIRONMENTAL  PROTECTtON 
AGENCY 

40  CFR  Part  52 

[FRL-37S1-2] 

Approval  and  Promulgation  of 
lmplen>entation  Plant;  Mlnr>e»ota 

aoency:  I  r;  led  States  Environmental 

Protection  Agency  (USEPA) 

action:  Final  rulemaking:  Direct  final 


r.  USEPA  is  approving  a 
revision  to  the  Minnesota  State 
Implementation  Plan  (SIP)  for 
particulate  matter,  The  revision  was 
necessitated  by  USEPA's  promulgation 
of  new  National  Ambient  Air  Quality 
Standards  (N.\.\QS)  for  particulate 
matter  with  an  aerodynamic  diameter 
equal  to  or  less  than  10  micrometers 
(PM„). 

The  effect  of  this  action  is  to 
document  that  Minnesota's  committal 
SIP  satisfies  USEPA's  revised 
requirements  for  PMit  in  areas 
designated  as  Group  U  (52  FR  29385). 
The  Group  0  areas  in  Minnesota  are  in 
Minneapolis.  Hennepin  County:  Duluth 
and  Iron  Range,  St  Louis  County;  Iron 
Range.  Itasca  County;  Two  Harbor*. 
Lake  County;  and  St.  Cloud.  Steams 
County. 

DATES:  This  action  will  be  effective  July 
23. 1900.  Unless  notice  is  received  within 
30  days  that  someone  wishes  to  submit 
adverse  or  critical  comments.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  publ'shed  in  the  Federal 
Register 

ADDRESSES:  Copies  of  the  SIP  revision. 

and  other  materials  relating  to  this 
notice,  are  available  at  the  following 
addresses  |lt  is  recommended  that  you 
telephone  Maggie  Greene  at,  (312)  880- 
6088,  before  visiting  the  Region  V  office.) 

U.S.  Environmental  Protection  Agency, 
Region  V.  A;r  and  Radiation  Branch 
(5AR-26).  230  South  Deart)om  Street 
Chicago.  Illinois  60604 

Minnesota  Pollution  Control  Agency, 
Division  of  Air  Quality.  520  Lafayette 
Road.  St  Paul  Minnesota  65155. 
Written  comments  should  be  sent  to: 

Gary  Gulezian,  Chef  Regulatory 

Analysis  Section  I5AR-26).  U.S. 

Environmenifli  l^'utcction  Agency. 

Region  V,  230  South  Dearborn  Street 

Chicago,  Illinois  B06<:h 

Fon  FuirrHCN  informatiom  contact: 

Maggie  Greene.  Air  and  Radiation 
Branch.  US  Enviroiunental  Protection 

Ajjt  rr\  Rpgion  V.  Chicaga  Illinois 

6Ut>04.  ,J12;  S8b-e068. 
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SUPPLfMENTAirr  IHFOWMATIOie 
I.  Background 

On  luly  1.  1937,  USEPA  pron-.tiigaiwd 
revised  Nationd!  Ambient  Air  Quality 
Standards  iS'AAQSj  for  particulate 
matter.'  In  the  section  of  'he  Federal 
Register  notice  (52  FR  24679-821.  entitiic; 
•Requirements  for  State  Impiementdtinp 
Plans".  USEPA  se'  forth  its  SIP 
development  policy  for  PM.o.  For  ar'-as 
designated  as  Group  II  under  this  policy, 
the  State  is  required  to  submit  either  of 
the  following  two  types  of  SIP  revisions: 

(1!  A  complete  SIP  for  particulate 
matter — 10  microns  and  under  (PMi«) 
with  accompanying  modeled  attainment 
demonstrations  showma  attainment  and 
maintenance  of  the  PMio  standard 
within  3  years  of  tr"  SfP's  adoption,  or 

(2)  A  ■•'committai'   SiP  ihat 
supplements  the  existing  SIP  with 
enforceable  commitments  to  perform  the 
actiors  reqj  red  at  52  FR  24681  for  such 
"comm.t'.al"'  SIPS, 

On  May  31.  1988.  the  Stdte  of 
Minnesota  submitted  a  committal  SIP 
for  Group  II  areas  to  USEPA  aa  a 
revision  to  its  p.^rticulate  matter  SIP. 
The  Croup  11  areas  of  concern  In 
Minnesota  are  in  Minneapolis,  Hennepin 
County:  Ehiluth  and  Iron  Range,  St  Louia 
County  Iron  Range.  Itasca  County.  Two 
Harbors,  Lake  County;  and  SL  Cloud, 
Steams  County.* 

U  Evaluation  of  ComndHiIMP 
Required  {^visions  for  Gtoop  11  Area* 

There  are  five  provisiona  that  are 
required  by  USEPA  for  inclusion  in 
every  State  conunittal  SIP  for  approval 
These  provisions  commit  the  State  to 
perform  the  following  activities: 

(1)  Gather  ambient  PM,»  data,  at  least 
to  an  extent  consistent  with  minimum 
USEPA  requirements  and  guidance.* 

(2)  Analyze  and  verify  the  ambient 
PMi«  data  and  report  24-bour  FMi« 
NAAQS  exceedances  to  the  appropriate 
Regional  OfGce  within  45  days  of  eadi 
exceedance. 

(3)  When  an  appropriate  number  of 
verifiable  24-hour  NAAQS  exceedances 
becomes  available  (see  section  2.0  of  the 
PMia  SIP  Development  Guideline)  or 


■  The  primary  and  Mcoodary  particulata  ■utter 
NAAQS  »n  now  violated  wh««  tidMT  1)  lU 
expected  annual  anthmettc  inaan  v«hM  of  FMm 
concentratioaa  cxcaadi  SS  ■iCNpww  pm  cobic 
meter  o(  air  (SS  m/**)  1*^  aMMl  UmiuH.  m  2) 
th«  cxpKtad  BMiaMr  of  day*  dMl  dM  PMw 


concentration  axcMda  UO  itf/m*  la  i 
per  calendar  year  (the  iA-\am  (tandard). 

'  ThcM  Cnnip  B  areaa  were  Itated  at  S2  PK  TSBH 
(Auguat  7.  1987). 

'  Sectioo  sa.13  of  40  CFR  part  S*  rehires  Suiaa 
within  1  jTMr  afler  FM»  NAAQS  ar«  pramulgalad  to 
begitt  lawptlng  PM*  every  day  (at  least  ai  on*  aMa) 
In  areaa  with  a  PMm  nonattateMMi  ptobabilily  af 
9S  percent  or  greater,  and  every  othar  day  (at  least 
at  ana  tile)  in  areas  with  a  nonattaimnent 
piobability  between  20  and  96  percent. 


wiien  data  indicating  an  amiuti- 
anthmetic  mean  (AAM)  above  the  level 
of  the  annual  F^io  NAAQS  become 
available,  acknowledge  that  a 
nonattaimnent  problem  exists  and 
immediately  notify  the  appropriate 
Regional  Office. 

(4)  Within  30  days  of  the  notification 
referred  to  in  (3)  •bove.  or  within  37 
r.ujnihsaf  promulgation,  whichever 
comes  first  determine  whether  the 
measures  in  the  existing  SIP  will  assure 
timely  attainment  and  maintenance  of 
the  primary  FMm  standards,  and 

•nmediately  notify  the  appropriate 
Regional  Office. 

(5)  Within  6  months  of  the  notification 
referred  to  in  (4]  above,  adopt  and 
submit  to  USEPA  a  PMia  control 
strategy  that  assures  attainment  as 
expeditiously  as  practicable  but  no  later 
than  3  years  from  approval  of  the 
committal  SIP. 

Comparison  of  the  State's  provisions 
with  the  above  requirements  indicates 
that  no  discrepancies,  omissions,  or 
shortcomings  exist  in  the  Minnesota 
committal  SIP. 

in.  Evaluation  of  Schedule  Milestones 

USEPA  requires  that  the  committal 
SIP  include  enforceable  milestones  with 
timely  commitment  dates,  consistent 
with  the  State's  PM.e  SIP  Development 
Plan.  Minnesota  has  acceptably 
committed  to  all  required  milestones. 

rv.  USEPA's  Conclusion  and  Hnd 
Action 

To  be  approvable,  PMm  conunittal 
SIPs  must  incorporate  all  five  provisions 
enumerated  at  52  FR  24681  and  provide 
enforceable  milestone  commitments  that 
ensure  program  implementation. 
Because  Minnesota's  proposed 
committal  SIP  commits  to  all  of  the  five 
requisite  provisions  and  to  all 
enforceable  milestones,  USEPA  is 
approving  the  committal  SIP  for  PMm  for 
the  State  of  Minnesota's  Group  II  areas 
in  Minneapolis,  Hennepin  County, 
Duluth  and  Iron  Range,  SL  Louis  County; 
Iron  Range,  Itasca  County,  Two 
Harbors,  Lake  County  and  St  Cloud, 
Steams  County. 

Because  USEPA  considers  today's 
action  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal  The  action  will  become 
effective  on  )uly  23. 199a  However,  if 
we  receive  notice  by  June  21. 1990,  that 
so.meone  wishes  to  submit  critical 
comments,  then  USEPA  will  publish:  (1) 
A  notice  that  withdraws  the  action,  and 
(2)  a  notice  that  begins  a  new 
rulemaking  by  proposing  the  action  and 
establishing  a  comment  period  See  47 
FR  27073  (June  23,  1982). 


Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
the  context  of  specific  technical 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements 

This  action  has  been  classified  as  & 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  I'l  1969,  (M  FR  2214-2225)  On 
Januar>  6,  19ay.  the  Office  of 
Management  and  Budget  waived  labie  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  seciMn  3  of  Executive 
Order  12291  for  a  pcnod  of  2  years. 

Under5U.S.C.  605(b!.  the 
Acfaninistratnr  has  ccrtiticd  that  SIP 
approvals  do  not  have  a  significant 
economic  impdtt  on  a  substantial 
number  of  small  enuues.  ISee  46  FR 
8700). 

Under  section  307(bMl)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  Slates 
Court  of  Appeals  for  the  Appropriate 
circuit  by  July  23,  1990  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(bX2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Environmental 
protection.  Intergovernmental  relations. 
Particulate  matter. 

Dated  May  8. 199a 
ValdasV.Adamkiis. 
Regional  Adminiatralor. 

Title  40  of  the  Code  of  Federal 
Reguladons.  chapter  L  part  52,  is 
amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENT ATION  PLANS 

Siibpart  Y— Minnesota 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AnllMirity:  42  U.S.C  7401-7«M2. 

2.  Section  52.1230  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§52.1230     Control  &?ra'e3v  and  fu***: 

Pan,culat»«, 

•         •         t         •         • 

(c)  Approval— On  May  31, 1968,  the 
State  of  Minnesota  submitted  a 
committal  SIP  for  particulate  matter 
with  an  aerodynamic  diameter  equal  to 
or  less  than  10  micrometers  (PMia)  for 


II 
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Minnesota  g  Croup  11  areas.  Th*?  Group 
II  areas  of  conctrn  are  in  MitiniiapoUa, 
Hennepin  County;  Dulolh  and  Iron 
Range.  St   Louis  Cnunty,  Iron  Rang". 
Il.isi;a  C«unly;  Tw.q  Fiarbors.  Lake 
County:  and  St.  CLkhI,  Slt^ams  County 
The  coninnltal  SIP  contains  all  the 
requiremfnts  idenJil'ied  in  the  )iii\  l, 
1987,  projnuijiation  of  the  SIP 
requirements  f^r  PW^  rit  52  FR  'i4txM 

|FR  Doc.  90-11725  FiJ«d  5-21-90;  8:45  am) 

nUMG  COOC  »MO-M-W 

40  CFR  Put  7»1 

II 
fCPT';-«6008G;  FW.  J714-«T 

ro!,'ci  iorinated  B«phsnyls; 
Manutacturing,  Processing,  and 
Distribution  in  Commerce  Eieniptions 

agency:  Environmental  Protection 
Agency  (EPA). 
Acnoir.  FlnaJ  rule. 

summary:  Section  6  of  the  Toxic 
Substances  Control  Act  (TSCA) 
generally  prohibits  the  manufacture, 
processing  and  distrfbution  in  commerce 
of  poJychlorinated  biphenyls  (PCB«).  In 
addition,  section  6  of  TSCA  provides  a 
procedure  where  persons  may  petition 
the  Administrator  for  good  cause  shown, 
for  an  exemption  from  these 
prohibitions.  This  rule  identifies  four 
petitions  which  EPA  is  denying,  six 
petitions  which  EPA  is  granting,  two 
petitions  which  are  not  reqxifred.  one 
petition  which  has  been  withdrawn,  and 
one  petition  amendment  which  is 
granted. 

DATES:  In  accordance  with  40  CFR  23J 
(50  FR  7271),  this  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  Eastern  Daylight  Time 
on  June  5. 1990.  This  final  rule  shall  be 
effective  [uly  5. 1900. 

fU-i  FJRTHC:^  .^FORMATION  CONT»C' 

Michael  M.  bid.ii.  Director. 
Environmental  Assistance  Divi&ioa  (TS- 
799],  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-543a  401  M  SL.  SW.,  Washington,  DC 
20460.  Telephone:  (202)  S54-1404.  TDD: 
(202)  554-0551. 

Copies  of  this  final  rule  can  be 
obtained  from  the  Environmental 
Assistance  Divisioo.  Copies  of  the 
support  docunents  for  this  rule  can  be 
obtained  through  the  OTS  Document 
Control  Officer  listed  above. 

SUPPLEtf  EHTARV  INFORMATtOM:  Tbis 

...I',  dt  \'.if>>i,t'.i  i^  iiKiiv.Jiial and 
class  petitions  for  exentption*  aail  MM 
exemption  amendment  from  like 
prohibition  of  distribution  in  commerce 
ofPCBs. 


I  Background 

A.  Statutory  Authority 

Section  6(e)  of  the  Toxic  Sulisljno^s 
Control  Act  (TSCA).  15  C  S.C.  2fi05(M>. 
generally  prohibits  the  manufacture  of 
PCBs  after  |anuar>  1.  1979,  and  th^. 
processing  and  distribution  in  conimeii  > 
of  PCBs  after  jul>  1.  1979. 

Section  b(e!(3)(B]  of  TSCA  provid-s, 
that  any  person  may  petition  the 
Administrator  for  an  exemption  from  iLe 
prohibition  again.si  the  manufaci„r» 
processing.  a;-ki  Oisinhution  in 
conunerce  uf  I*C;H^  The  Administrator 
may  by  rait-  hthia  an  eve.oiption  if  the 
Administrator  finds  that  "(ij  an 
unreasonable  risk  of  injury  to  health  ui 
environmentwouldnotrts.il  and  (ii) 
good  faith  efforts  have  been  :i„nUt  to 
develop  a  chomical  substance  which 
does  not  present  an  unreasonable  risk  of 
injury  ts  health  or  the  environment  and 
which  may  be  substituted  for  su<  h 
polychlorinated  biphenyl. '  1  h^ 
Administrator  may  set  terms  and 
conditions  for  an  exemption  and  may 
grant  an  exemption  for  not  more  than  1 
year. 

B.  History  of  this  Rtriemaking 

EPA  has  received  for  consideration  12 
exemption  petitions  and  one  exemption 
amendment  under  TSCA  section 
e(e)(3)(Bl  which  are  the  subject  of  this 
final  rule.  Four  exemption  petitions 
request  approval  to  process  and 
distribute  in  commerce  PCBs  for 
purposes  of  buying,  selling,  end 
servicing  customers'  electrical 
transformers.  Since  the  buying  and 
seUing  of  transformers  is  considered  a 
separate  action  from  servicing,  both 
kinds  of  actions  have  been  treated 
independently  as  discussed  below  Cor 
the  purpose  of  evaluating  the  exemption 
petitions.  In  addition,  two  petitions 
requested  approval  to  process  and 
distribute  in  commerce  PCBs  for  use  as 
a  mounting  medium  in  microscopy  with 
one  of  those  also  seeking  to  process  and 
distribute  in  commerce  PCBs  for  use  as 
immersion  oil  in  low  fluorescence 
microscopy  and  as  an  optical  liquid. 
One  petitioner  requested  to  both  (i] 
distribute  equipment  containing  less 
than  50  ppm  PCBs  in  commerce  widiin 
the  United  States  and.  also,  to  (ii)  export 
equipment  containi.ij?  le«s  'ban  50  p^m 
PCBs.  One  petit;  jr.-'i  "f-aut-'.teij 
exemptions  to  both  (i)  manafacture,  and 
to  (ii)  export  PCBs  n  fvr.  i'l  'tiantities  fof 
research  and  devfcjopr-  nt 

One  petitioner  :■  ,„•  si^ii  an 
cxcnption  to  impjr:  sm.i.i  quantities  of 
PCBs  lor  reSMUrc.h  .ir.c  deveioprru.nL 
Another,  petitioner  n^^t'ste^  ar 
exemption  to  distribati;  in  comir.erce 
inadvertentiv  jj.  n»"^H'.t  <;  IHlBn  Fi.nally.a 


petition  ainr>ndnrM>nt  Mag  suLimitWii 
requrstir\>;  an  exemption  to  procrKA  do«l 
diblnbule  in  commerce  PCBs  on  mun- 
j'()rou8  component  parts  oi  tr»ri.Hfr)rnu  is 
1  he  proposed  rule  for  these  12 
exemptioiu  was  published  on  Aot{i»«!  .4 
198fl  (FR  32327)  and  the  proposed 
!M>!i)ption  amendment  was  pwbikkhfti 
on  September  12,  19«a  (FR  37B«H|. 

?T  I'nreasonaWc  Risk  Finding 

bei.liu!i  ti<>-:;JI|Bnil  i:l  T'J.  A.  rer/ii^os 
a  petitior^!  '  io  a4-nu>nstra:i'  '<iat  grHn\\\M 
an  exempliMn  v^KHJid  noi  resuil  in  an 
uru-tastoiiabie  n*k  cd  iniury  to  heaiin  or 
the  environment 

To  determinr  whether  a  risk  U 
unreasoraote   Fi'A  twlances  ihf- 


proli 


'>  ;h  i'  harn:  wiil  oci.ur  to 


bamrtH  .'I'-ailh  dn<l  IhH  en\  rrorrrwnl 
agairis!  .tie  bert-fils  1  i  »u(  .rty  and  Ihe 
ascertainatxt^  n  s\t.  lo  in*-  p<'n.ionif  of 
granting  Of  c>nyiiia  e>n.t\  ptM.iton 
Specifically,  EPA  tonsidern  trn- 
following  factCMv; 

1.  Elf  ecu  of  PCBs  on  humaa  health 
and  the  enwironmart. 

2.  Benefits  to  soocty  s>  ymfin^  sn 
exernplH;!:  dnU  \he  costs  to  the 

petit. oiitir  and  tu  society  of  denying  sa 
exemption. 

Tkese  factocs  are  described  at  length 
in  the  preambte  tm  Ibe  Aagost  24, 1988 
proposed  rule  (53  FR  32327). 

III.  Good  Faith  Efforts  Finding 

Sectioa  6(e)(3)(B)(ii)  of  TSCA  requires 
petitioners  to  demoostrate  s  good  (aith 
effort  to  develop  a  chemical  substance 
which  does  not  present  sn  unreasoasble 
risk  of  inyury  to  health  or  the 
environment  and  which  may  be 
substituted  for  PCBs.  EPA  considers 
several  factors  iB  determining  whether  a 
petitioner  has  demonstrated  good  faitb 
efforts.  For  each  petition.  EPA  considers 
the  kind  of  exemption  the  petitioner  is 
reqoMtin*  and  whether  the  petitiaacr 
expended  time  and  effort  to  develop  or 
search  for  a  PCB  substitete.  In  each 
case,  the  burden  is  on  the  petitioner  to 
show  spedficaSy  what  it  did  to 
substitute  non-PCB  matenal  for  PCBs  or 
to  show  why  it  was  not  feasible  to 
substitute  rwjn-PCBs  for  PCBs 

FV  rhsposition  of  P^rjdJn*;  F-xemps  <  i 
PeUUor.H 

A.  Processing  and Drstributmm  in 
Commerce  of  PCBs  for  Parpota  of 
Servicing  Customers'  Trantformen 

Electric  Apptuotim  Service 

AsJOOdfJOW.  The  F.iet  tri.    ,App..i  b'.v 

Service  Assodatior.   i-.,\.s.\;  p.'i,'.4.'  -.i 
for  a  renevk^i  of  :ts  )-year  exeniptton  to 
process  and  diatntMite  in  coaimcrce 
PCB-  contimi— Indfliiic   or  in«  purpose 
of  servicing  traBFf<irm. -s. 
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As  a  preliminary  matter.  EPA  i» 
answering  general  questions  about  how 
it  interprets  section  6(e)  and  implements 
regulations  regarding  exemptions.  This 
discussion  is  intended  to  clarify  any 
confusion  brought  about  by  past 
statements  regarding  the  processing  and 
distribution  in  commerce  of  PCBs  for 
purposes  of  servicing  customers'  PCB 
and  PCB-contaminated  transformers  and 
introducing  PCB-contaminated  fluid  into 
the  customers'  PCB  and  PCB- 
contaminated  transformers. 

First,  no  exemption  is  required  for  the 
owner  of  PCB  or  PCB-contaminated 
equipment  to  service  his  own 
equipment.  This  includes  putting  PCB 
fluids  from  equipment  he  owns  back  into 
his  own  equipment.  The  intent  of  this 
provision,  first  announced  in  the  May  31. 
1979  PCB  rule,  is  to  allow  utilities  and 
other  industrial  owners/users  of 
equipment  to  maintain  their  own  PCB 
equipment  without  an  exemption. 
No  exemption  is  required  for  a 
servicing  company  to  reintroduce  PCB 
fluids  or  PCB-contaminated  fluids 
derived  from  a  customer's  equipment 
back  into  that  customer's  equipment 
during  servicing.  Since  ownership  of  the 
PCB  fluids  does  not  change,  this 
servicing  does  not  constitute  processing 
or  distribution  in  commerce  of  PCBs. 

Further,  a  servicing  company  may  also 
introduce  less  than  50  ppm  fluids  into 
customers'  equipment  without  an 
exemption,  in  accordance  with  the  use 
authorization  granted  by  rule  pubUshed 
on  June  27, 1988,  the  "Uncontrolled  Rule 
Amendments."  and  prior  EPA 
statements  acknowledging  the  special 
status  of  these  fluids. 

After  1979.  however,  the  servicing  of 
PCB  equipment  by  anyone  other  than 
the  owner/user,  which  involves 
introducing  a  service  company's  PCBs 
(greater  than  50  ppm)  into  a  customer's 
equipment,  does  require  an  exemption, 
since  this  constitutes  processing  and 
distribution  in  commerce  of  PCBs  by  the 
service  company. 

a.  Background.  In  discussing  the 
EASA  exemption  petitions  in  the 
proposed  rule.  EPA  found  that  the 
activities  of  this  exemption  request 
would  not  present  an  unreasonable  risk. 
EPA  agreed  that:  (1)  The  amount  to  be 
processed  and  distributed  in  commerce 
in  servicing  customer's  transformers 
was  a  relatively  small  percentage  of  the 
PCBs  in  circulation  in  PCB-contaminated 
transformers;  (2)  the  transformers  would 
be  serviced  by  EASA  members  in 
accordance  with  the  40  CFR  761.30(a)(2) 
regulatory  requirements:  (3)  granting  the 
exemption  would  avoid  costs  of 
approximately  $10  million  ($37,500  per 
company):  and  (4)  granting  an 
exemption  would  make  it  easier  for 


small  utilities  continue  to  provide 
efficient  and  reliable  electrical  service 
throughout  the  United  States.  Thus.  EPA 
concluded  that  EASA  had  met  the 
statutory  requirement  of  not  presenting 
an  unreasonable  risk  of  injury  to  human 
health  and  the  environment. 

In  the  proposed  rule  of  August  24. 
1988,  however.  EPA  concluded  that 
EASA  had  not  met  the  burden  of 
demonstrating  good  faith  efforts  to 
substitute  non-PCB  fluids  for  PCB- 
contaminated  fluids  in  servicing 
customers'  equipment.  EPA  is  aware 
that  non-PCB  fluids  are  available  and 
are  perfectly  acceptable  as  a  substitute 
fluid  during  servicing.  If  PCB  fluids 
greater  than  50  ppm  are  reused  during 
servicing,  the  effect  is  to  perpetuate  the 
use  of  PCBs.  and  to  defer  opportunity  to 
dispose  of  the  service  company's  PCB 
contaminated  fluids.  Also,  EPA 
concluded  that  there  has  been  adequate 
time  for  EASA  members  to  become 
familiar  with  PCB  fluid  prohibitions,  to 
make  other  arrangements  for  disposal  of 
fluids,  and  to  acquire  non-PCB  fluids  for 
their  servicing  needs. 

b.  Decision  on  petition.  Although 
EASA  has  satisfied  the  statutory 
requirement  pertaining  to  no 
unreasonable  risk,  it  has  failed  to  meet 
sufficiently  the  requirements  of  good 
faith  efforts.  EPA  considers  several 
factors  in  determining  whether  a 
petitioner  has  demonstrated  a  good  faith 
effort.  One  such  factor  is  whether  the 
petitioner  expended  time  and  effort  to 
develop  or  search  for  a  substitute.  The 
burden  is  on  the  petitioner  to  show 
specifically  what  it  did  to  substitute 
non-PCB  material  for  PCBs  or  to  show 
why  it  was  not  feasible  to  do  so. 
Although  EASA  contends  good  faith 
efforts  have  been  made  to  reduce  PCBs. 
EASA  has  failed  to  demonstrate  any 
effort  to  significantly  reduce  the  amount 
of  PCBs  in  fluids  in  inventory.  EPA  also 
believes  that  although  EASA  can  be 
commended  for  its  diligent  education 
efforts.  EASA  has  had  sufficient  time  to 
complete  both  the  education  of  members 
and  the  implementation  of  the  necessary 
procedures.  To  date,  EASA  has  had  over 
3  years  to  notify  its  members  and  to 
implement  the  regulatory  requirements. 
Therefore.  EASA's  petition  requesting 
permission  to  process  and  distribute 
members  own  PCB-contaminated  bulk 
fluids  greater  than  50  ppm.  during 
servicing  of  customers'  transformers,  is 
hereby  denied. 

EPA  strongly  recommends  that  when 
performing  minor  servicing  on  PCB- 
contaminated  transformers  or  rebuilding 
customer's  equipment,  EASA  members 
should  reuse  the  customer's  Huid  or 
refill  the  transformer  with  clean  fluid 
and  provide  the  customer  with 


information  on  reclassification 
procedures,  to  the  greatest  extent 
possible,  so  as  to  avoid  creating  new 
volumes  of  PCB-  contaminated  mineral 
oil.  The  rebuilt  units  that  are  cleaned, 
rewound,  and  refilled  with  non-PCB 
fluid  can  most  probably  be  successfully 
reclassified  to  non-PCB  status,  once 
placed  on-line  for  a  90-day  period  by 
the  customer. 

B.  Processing  and  Distribution  in 
Commerce  of  PCBs  in  Buying  and 
Selling  Transformers 

1.  Electric  Apparatus  Service 
Association.  EASA  also  petitioned  for  a 
renewal  of  its  1-year  exemption  to 
process  and  distribute  in  commerce  PCB 
bulk  fluid  and  non-porous,  PCB- 
contaminated  component  parts  that 
have  been  double-rinsed  in  the  buying 
and  selling  of  PCB-contaminated 
transformers.  EPA  denied  the  petition  as 
it  relates  to  bulk  fluids  but  as  grants  the 
petition  as  it  relates  to  component  parts. 

a.  Background.  Again,  EPA  is 
clarifying  the  applicable  regulatory 
provisions  and  past  statements  which 
EPA  has  made  regarding  the  processing 
and  distribution  in  commerce  of  PCBs 
during  the  buying  and  selling  of  used 
PCB  Transformers  and  PCB- 
contaminated  transformers.  EPA  is 
aware  that  there  have  been  seemingly 
conflicting  views  expressed  in  prior 
statements  about  this  activity,  including 
the  fundamental  question  of  when  an 
exemption  is  required. 

In  January,  1984.  an  EPA  letter 
regarding  an  EASA  exemption  may  have 
caused  confusion  a'oout  the  status  of 
buying  and  selling  activities  under  the 
PCB  regulations.  "Buying  and  selling" 
typically  involves  a  servicing  company 
acquiring  failed  or  obsolete  equipment 
from  a  user,  performing  minor  or  major 
repairs  on  the  unit,  and  then  selling  it  as 
repaired  or  rebuilt  equipment.  The 
requirement  of  an  exemption  for  buying 
and  selling  of  PCB  and  PCB- 
contaminated  equipment  is  concerned 
both  with  "buying  and  selling"  as  a 
distinct  activity  from  the  processing  and 
servicing  that  may  occur  prior  to  resale 
of  the  equipment. 

Although  distinct  under  the  PCB 
regulations,  "buying  and  selling" 
activities  can  involve  processing  and 
distribution  in  commerce  of  bulk  PCB 
dielectric  fluids  and  the  PCB  residues  on 
the  equipment  components. 

In  the  past.  EPA  made  statements 
made  by  EPA  about  the  more  general 
regulatory  requirements  (40  CFR 
761.20(c)(1))  for  distributing  totally 
enclosed  PCBs  and  PCB  Items. 
Particularly,  statements  made  prior  to 
July  10. 1984  may  have  caused  confusion 
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in  the  contcx;  cf  buying  and  selling'  by 
service  compuniea.  as  opposed  to  buying 
and  selling  by  owner/user  conip«n>tts. 

SecUOB  76-1.20(0 Hi )  of  the  rejiuJaUors 
states  that:  "PCBs  at  conrentretions  of 
50  ppm  or  g.-'oaler.  or  PCB  Items  with 
PCB  cone*  ntrdtions  of  50  ppir.  or  grcdte; 
sold  before  jul>  l.  1P"9  for  purposes 
other  than  resaie  ::iay  bo  dtstribofed   •. 
comnier.-e  only  in  a  tcialiy  encir.M^d 
manner  after  thht  date."  This  has  been 
interpppled  to  3ieon  that  no  exen^ption  is 
needed  to  distr  bute  :n  commerce  fseil!  a 
PCB-contaminated  ?ransform»»r  that  it 
totally  enclosed  tintfict  and  non-leakmj^j 
when  sold,  if  the  ur.tl  was  on{;in.iity  soid 
prior  to  jBly  1. 1979  for  purposes  other 
than  resale. 

This  provisioa  of  the  regoUtions  had 
also  been  interpreted  in  the  past  as 
allowing  subsequent  &.jlts  idom^stjc)  of 
totally  enclosed  eq'iipmc:t    by  anyone 
to  anyone,"  if  the  e'i'iipmenl  was 
originally  bought  for  use  before  July  1, 
19ra  In  letters  to  RASA,  pr  >;  to  the  |uly 
la  1M4  PCB  e.xemp!ions  rule,  EPA 
suggested  that  this  prov  is  on  covered 
sales  by  service  companif.s.  and  that  no 
exemption  was  required  if  these 
conditions  alone  were  met  and  thnt  no 
exemption  was  required  of  a  service 
company.  ;f  the  service  company  added 
only  less  than  50  ppm  fluid  to  the 
equipmeat.  This  was  interpreted  to 
mean  that  a  PCB-contaminated  unit  to 
which  only  less  tiian  50  ppm  fluid  was 
added  could  be  sold  without  an 
exemption,  even  though  it  had  not  been 
reclassified  to  "non-  FCB"  status  before 
being  sold. 

The  July  10. 19M  PCB  exemption  rule 
made  a  distinction  between  the  owners/ 
users  and  the  a«?rvicers.  EPA  would  like 
to  clarify  farther  at  thia  time,  the 
distinction  made  .n  the  rpR-iirftor; 
language  between  the  awnt^rs    ^s. ;  s  and 
servicers/  rebaiiders.The  rp<jji.ii(jry 
intent  of  the  exenption  is  to  aiicv  utility 
and  other  indasthal  owners  /  asers  of 
equipment  to  maintain  their  own  FCB 
equipment  without  an  exemption.  The 
servicing  of  PCB  equip.ment  by  one  other 
than  an  owrii-r/user.  however,  does 
require  an  expniptio.n  if  n  isvohres 
processing  and  distnbuljon  in  comnierce 
of  PCBs. 

The  business  of  frequent  buyi.ng  am) 
Sfliinf!  of  tninsformers  by  »»»rv;<:er»/ 
ri  iiuildf  rs  \n  quite  differiwit  fiom  t.iStswi 
or  oci  asujnjl  sales  between  own«>r»/ 
nsers.  EPA  »  regulation  of  ihw  activity  is 
analogous  to  iht  case  nf  servKiinji  wi'h 
PCB-coatantiu)l'>d  fliud.  in  th£t  mj 
exemption  is  requrcd  for  an  owner/ua*rr 
to  service  equipment  with  PCBn.  but  an 
exe0ipt;on  is  required  fur  th**  9.^n>e 
activity  wh^ii  perfixmed  by  »  .';^•^vlee 
conye^. 


EPA  concludes  that    buyii^  and 
selliriK"  transactions  by  sei-vice 
companies  are,  in  fact,  to  he  more 
stringently  regulated  than  sale*  between 
owners/users  of  equipment. 

Specifically,  an  exemption  is  needed 
where  a  service  company  introduces  its 
own  P(>B-con laminated  fluids  into 
pqtiipment  being  resold  because 
reselling  constitutes  distribution  in 
r';:r.inerf  ».  An  exempf;on  is  also 
r'-qiii.'-ed  in  any  event  when  a  serv.ce 
conpany  rest- iis  a  PCB-contamin.i!ed 
transformer.  This  means  an  exemption 
is  required  when  any  PCB-contaminfi:ed 
unit  is  resold  by  a  service  componv 
including  those  units  that  are  K"H 
contandnated  when  they  arc  resold  m 
the  same  condition  as  purchased,  (i.e., 
no  fluids  added  by  service  rompanv).  or 
when  they  are  resold  after  the  ser\>ce 
COW|lMy  has  .-pintroduoed  PTB- 
coutaodnated  fluid  to  it  (mc'iiding  the 
fIsM  originally  drnined  from  ft).  Fmally, 
an  exemption  is  required  to  rps^!!  PCB- 
contandiMted  u.nits  to  which  non  PCB 
fluid  has  been  added  but  which  have 
not  been  recla?siru'd  to  ncn  PCB  status. 

Again,  the  PCBs  rjbject  to  regulation 
here  are  die  PCB-contarainated  fluids 
derived  from  the  company's  or  from 
customers'  equipment  and  PCB  residues 
on  componentt  salvaged  from  such 
eqmjjmenL  The  resale  of  electrical 
equipment  can  iirvofre  processing  and 
distribution  in  commerce  of  PCBs  from 
both  sources. 

EPA  reemphasizes  that  ""buying  and 
selling"  activities  are  prohibited  without 
an  exemption  whenever  the  result 
would  be  the  resale  by  the  service 
company  of  a  PCB-contaminated  unit 
These  activities  are  prohibited 
regardless  of  the  source  of  the  PCB- 
contaminated  fluid.  It  applies  even  if  the 
activity  entails  the  mere  replacement 
with  fluid  drained  from  the  unit, 
because,  in  that  situation  a  servicer's 
PCB-contaminated  fluid  is  then  being 
distributed  in  commerce  and  "sold"  to 
the  purchaser. 

b.  Decision  on  petitions.  In  the  .August 
24, 19fl8  proposed  rule.  EPA  proposed  lo 
deny  the  EASA  petition  related  to 
"buying  and  stlling"  activities.  Based  on 
the  same  factark  as  listed  in  the 
pieceding  EASA  servicing  exemptior. 
request.  EPA  found  that  the  txiying  ar.d 
selling  activities  rti.rtted  to  this  petiUoa 
comply  with  the  statute's  no 
unreasonable  nsk  requirements  of 
s.Tti,>n  6teH3UBitil  of  TSCA. 

EPA  found,  however,  that  EASA 
f^led  to  show  tufftaent  evidence  vi 
good  faith  efforts  in  finduig  and  asing 
Qon-PCfi  sut>8t!lute  fluids  m  the 
equip  men!  as  required  by  sectioo 
0(e)(3MBKiil  of  TliCA.  EPA  coo«*,iers 


several  factors  m  determining  whetr.er  .> 
petitioner  has  demonstrated  good  f*ith 
efforts.  One  such  factor  is  wh«*thi»r  \\>t- 
petitioner  expended  time  bad  efjorl  'o 
develop  or  search  for  a  substitute  oi  t»> 
reduce  its  inventory  Htwever,  ttie 
bi.'len  m  an  the  petiticT^r  to  shovk 
specifirally  v. hat  it  did  to  aubstitut" 
non-PCB  material  for  PCBe.  to  reduce  its 
ipwentorv   if  PCBs.  cr  to  show  why  it 
was  not  feas.'hli'  to  do  so  EASA  has  nol 
demonstrated  to  EPA  that   t  has  mad* 
any  S'«n:r:':,'int  "-edanion  in  t.heas*af 
Pt^Dcontarr. mated  bulk  fluids  in  the 
tquipner.t  than  had  ongjnalty  been 
associated  with  the  petition  grjinifd  to 
K  \SA  in  liifVJ   Nor  has  EAS.^   rut.' :  ■>•  i 
v^  n;,  It  18  not  feasible  to  ca  s<.i 

Where  bulk  fluids  are  concent  1, 
EASA  has  not  provided  any  Bdiunon^t 
information  that  woula  rebut  EP.A  » 
findinKS  on  i,oo6  faith  efforts  in  th.> 
proposed  rale  EP.A  has  delermtned  'n 
deny  the  petition  in*ofar  as  it  reo'ii'^!*- 
permission  to  reintroduce  any  PCB- 
contammatrd  bnlk  n»j?d»  freflter  fh^r- 
SO  ppm.  into  eqtiipmprf  pnor  »•■■  -►•»«•»• 

Most  of  the  written  rnmr^fni'-   :'■:,"* 
hearing  test'mony  suhmit'ed  •~r.  -.^p'".. 
to  the  August  24    t9««  Purposed 
Exemption  Ri;ie  ftic^ed   'n  the 
processing  and  rpsaie  of  non  por  n,s 
components  from  transformers,  rather 
than  the  balk  ICB-contaminsted  fhddl; 
as  the  more  significant  rssne  of  concern. 

EASA  formally  amended  its  orighial 
petition  to  include  components  parts, 
and  there  has  been  considerable 
comment  identifying  the  significance  of 
the  components  issue  in  this  rulemaking. 
EPA  reopened  the  comment  period  to 
solicit  comments  on  this  amended 
petition  (54  FR  37tB8). 

EPA  has  determined  that,  due  to  the 
non-porous  nature  of  these  component 
parts  and.  also,  because  of  the  relatively 
small  amounts  of  PCBs  involved  [less 
than  10  petcenl  of  the  original  petition 
amauntV  the  activity  of  reusing 
compuneru  parts  presents  no 
unreasonable  risk  to  health  and  the 
environment. 

Regarding  the  btnet.ts  i<3  suik  ty  if 
graining  *n  exemption.  E.-\SA  aL^.li\^.■,.h 
that  wiiiiout  access  to  thetr  stockpiles 
of  comp<xienl  parts,  both  eciinomic  loss 
to  the  member  companies  and  0etr,:-r)er!( 
to  the  society  would  k>e  incurred.  E.\SA 
asserts  thai  its  mcmt>ers  Q-.a>  b«  p..!  uat 
of  boailiess  if  reuse  uf  these  cuaip«>r.«  >>ls 
is  prohibited  due  to  their  mabiliiv  tc 
repair  traosIoriDers  during  the  activ't»'S 
of  buying  and  selling  used  tran&iornt^rs 
and  senrtOQC  customers  iranstonm^rv 

.AUhough  EPA  makes  no  Hidgm«rnl 
regarding  this  claim.  EPA  a(  KaowU-dpe* 
that  without  stocks  of  component  p^.~t&. 
man^  '.-.insionrtTs  ronid  not  De 


21026 


Federal  Re«tster  /  Vol.  55.  No.  99  /  Tuesday.  May  22.  1990  /  Rules 


and  Reyiilations 


repaired  promptly.  There  could  be  a 
severe  detriment  to  equipment  users  as 
a  result  of  the  interruptions  of  electrical 
services  as  well  as  the  premature 
disposal  of  reusable  units. 

To  support  its  claim  of  good  faith 
effort  to  reduce  inventories  of  PCB- 
contaminafed  components,  EASA  has 
submitted  a  substantial  amount  of 
evidence  to  indicate  an  effort  to  develop 
a  double-rinse  method  to  remove  PCBs 
from  the  non-porous  component  parts 
that  would  be  reused  on  the  PCB- 
contaminated  transformers.  This  double- 
rinse  procedure.  If  demonstrated 
successfully,  will  employ  a  protocol 
similar  to  that  in  EPA's  spill  cleanup 
policy  (40  CFR  part  761,  subpart  G). 
EASA  maintains  that  the  introduction  of 
the  double-rinsed,  non-porous 
component  parts  back  onto  the  PCB- 
contaminated  transformers  will  not 
change  the  original  parts  per  million 
PCB  content  of  the  transformer  into 
which  the  component  is  incorporated. 
In  further  support  of  EASA's  current 
attempts  to  demonstrate  compliance 
with  the  TSCA  good  faith  efforts 
standard,  EASA  submitted  evidence  to 
EPA  that  there  may  be  no  substitute  for 
some  components  needed  to  repair  or 
rebuild  equipment,  and  that  it  is  not 
f«>a9ib!e  to  sample  the  existing 
stockpiles  of  components  for  historic 
PCB  contamination. 

EPA  concludes,  therefore,  that  the 
amendment  to  the' exemption  petition 
that  is  limited  to  processing  and 
distribution  in  commerce  of  the  PCB 
residues  on  non-porous,  double-rinsed 
transformer  component  parts  as  well  as 
buying  and  selling  of  PCB  or  I*CB- 
contaminated  transformers  that  have 
been  serviced  with  double-rinsed,  non- 
porous  parts,  meets  both  the  no 
unreasonable  risk  and  good  faith  efforts 
standards.  While  EPA  is  denying  the 
section  of  the  exemption  petition 
requesting  exemptions  for  servicing 
transformers  with  PCB-contaminated 
bulk  fluids,  it  has  determined  to  grant  a 
class  exemption  for  1  year  on  the 
amendment  of  the  exemption  petition  to 
process  and  distribute  in  commerce  non- 
porous,  double-rinsed  components  that 
may  have  PCB  residues.  Also,  EPA  is 
granting  the  petition  to  buy  and  sell 
PCB-contaminated  transformers  that 
have  been  serviced  with  double-rinsed, 
non-porous  component  parts.  EPA  has 
concluded  that  granting  an  exemption 
for  servicing  and  reselling  of  PCB  and 
PCB-contaminated.  non-porous 
components  will  accomplish  a 
significant  reduction  in  PCBs  being 
introduced  into  conunerce  by  the  service 
companies. 

There  has  been  growing  concern,  by 
both  the  public  and  EPA  about  the 


potential  risks  posed  by  the 
uncontrolled  storage  at  service 
companies  of  PCB  equipment  that  is 
used  for  component  parts  in  servicing 
transformers.  Therefore,  in  future 
requests  for  renewal  of  their 
exemptions,  EPA  will  consider  the 
petitioner's  evidence  of  no  unreasonable 
risk  and  good  faith  efforts  by  evaluating 
whether  stockpiles  of  component  parts 
have  been  effectively  decontaminated 
and.  also,  whether  inventories  of  PCB 
and  PCB-contaminated  transformers  in 
uncontained  storage  areas  have  been 
reduced. 

EPA  will,  therefore,  evaluate  any 
further  exemptions  based  upon;  (1) 
Demonstration  of  the  efficacy  of  a 
method  to  decontaminate  existing 
stocks  of  non-porous  components;  (2) 
evidence  showing  that  the  PCB- 
contaminated  transformers  In  inventory 
have  been  identified  and  placed  in  PCB 
storage  areas  with  proper  containment 
similar  to  that  required  under 
§  761.65(b);  and  (3)  evidence  that  all 
future  sources  of  the  components, 
including  inventories  of  PCB- 
contaminated  transformers  stored  on- 
site  for  reuse,  will  be  proprerly  identified 
and  managed. 

2.  Ward  Transformer.  Ward 
Transformer  petitioned  for  a  1  year 
exemption  to  process  and  distribute  in 
commerce  PCBs  in  buying  and  selling  of 
PCB-contaminated  transformers. 

Ward  Transformer  is  engaged  in  the 
same  types  of  activities  as  other  EASA 
members;  however,  as  Ward  might 
differ  from  the  rest  of  EASA,  EPA  will 
address  the  petition  request  filed  by 
Ward  Transformer  individually.  This  is 
explained  in  the  EPA  decision  on  the 
following  exemption  request  by  Jerry's 
Electric 

In  the  August  29. 1985  Notice  of 
Petition  Denial  (50  FR  35192),  EPA  found 
that  Ward  was  in  non-compliance  with 
the  storage  for  disposal  requirements 
under  40  CFR  761.65(a)  for  large 
quantities  of  PCB-contaminated  fluid. 
EPA  concluded  that  this  activity  could 
pose  an  unreasonable  risk  to  human 
health  and  the  environment  according  to 
section  6(e)(3)(B)(i)  of  TSCA. 

According  to  its  new  petition  for 
exemption.  Ward  has  since  disposed  of 
the  stored  PCB-contaminated  fluid  that 
was  the  subject  of  the  prior  enforcement 
action.  The  petitioner  provided  EPA 
with  copies  of  manifests  and 
certifications  showing  that  between 
18.000  and  20,000  gallons  of  PCB- 
contaminated  fluid  were  disposed  of  by 
an  EPA  permitted  disposal  company. 

Although  this  new  information  allays, 
to  some  extent.  EPA's  concern  about  the 
petitioner's  good  faith  efforts,  as  well  as 
the  unreasonable  risk  requirements 


under  TSCA.  EPA  is  denying  Ward's 
petition  for  an  exemption,  based  on 
other  considerations. 

First  of  all.  the  18.000  to  20.000  gallons 
of  PCB-contaminated  fluid  which  Ward 
has  disposed  of  arose  from  improper 
storage  of  fluids  derived  from  past 
servicing  activities.  This  disposal. 
however,  is  only  of  marginal  value  in 
predicting  the  amounts  of  PCB  Huids 
that  will  be  handled  during  the  period  of 
the  new  exemption  and  whether  those 
amounts  demonstrate  a  good  faith  effort 
to  substitute  non-PCBs.  EPA  has  not 
found  that  Ward  demonstrated  a 
significant  reduction  of  current 
inventories  of  PCB  fluids  or  of  finding 
substitutes  for  PCB  fluids. 

In  this  final  rule,  EPA  has  denied  the 
similar  EASA  and  jerry's  Electric 
petitions,  which  relate  to  bulk  fluids,  on 
the  basis  of  failure  to  show  good  faith 
efforts  as  required  under  TSCA  section 
6(e)(3)(B)(ii).  Ward  has  not  presented 
any  evidence  which  shows  that,  it  is,  in 
fact,  greatly  reducing  current  inventories 
of  PCB  fluids  or  finding  substitutes  for 
PCB  fluids.  Ward  has,  therefore,  not 
proven  to  be  distinct  in  this  respect  from 
the  other  EASA  members. 

EPA  has,  thus,  determined  to  deny  the 
Ward  Transformer  petition  for  an 
exemption  to  process  and  distribute  in 
commerce  PCBs  in  buying  and  selling 
PCB-contaminated  tr.'insformers,  due  to 
its  failure  to  show  substantial  evidence 
that  the  requirement  of  TSCA  section 
6(e)(3)(B)(ii)  of  good  faith  efforts  has 
been  satisfied.  EPA  acknowledges  that 
Ward  Transformer  does  have  approval 
under  the  EASA  exemption  to  process 
and  distribute  in  commerce  the  PCB 
residues  encountered  on  non-  porous 
component  parts  of  PCB-contaminated 
transformers  during  the  buying,  selling, 
and  rebuilding  of  transformers.  Ward 
shall,  therefore,  still  be  allowed  to  reuse 
component  parts,  as  explained  in  Unit 
IV3.1  above,  concerning  EASA's 
petitions. 

3.  Jerry's  Electric.  Inc.  jerry's  Electric 
petitioned  for  a  1-year  exemption  to 
process  and  distribute  in  commerce 
PCBs  in  buying  and  selling  PCB- 
contaminated  transformers.  Jerry's  is 
engaged  in  the  same  types  of  activities 
as  other  EASA  members.  The 
regulations  pertaining  to  the  processing 
and  distribution  in  commerce  of  PCBs 
during  the  activities  of  servicing 
customers'  transformers  and  buying  and 
selling  used  transformers  were 
discussed  above  under  the  EASA 
exemptions. 

Jerry's  was  originally  singled  out  from 
the  other  EASA  members  in  this  request 
for  an  exemption  because  of  its  claims 
of  good  faith  efforts.  Jerry's  presented 
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evidence  that  it  would  rebuild  and  resell 
only  about  450  PCB-  contdminated 
transformers,  or  about  10  percent  of  the 
units  it  rebuilt.  During  the  comment 
period  following  the  proposed 
exemption  rule  of  August  24.  198fl.  EPA 
found  that  these  claims  made  by  Jerry's 
are  not  significantly  different  from  other 
EASA  members  und  do  no!  vary  widely 
from  the  industry  standa.'-d.  Because 
efforts  to  reduce  inventory,  rather  than 
overall  percentage  of  PCBs  in  inventory 
are  required  to  meet  the  good  faith 
efforts  standard  EPA  concludes  that 
Jerry's  has  not  shown  significant 
evidence  of  good  faith  efforts  of 
reducing  its  inventory  or  of  finding 
substitutes  for  its  PCB  fluids. 

Also,  during  the  comment  period  on 
the  proposed  rule,  EASA  requested 
clarification  on  the  need  for  an 
exemption  in  rebuilding  of  transformers 
and  inquired  how  the  regulations 
applied  to  the  activities  engaged  in  by 
Jerry's  Electric.  EASA  maintained  in 
their  hearing  comments  that  since  Jerry's 
was  buying  only  rcS-contaminated 
equipment  and  adding  less  than  2  ppm 
fluid  to  that  equipment  prior  to  resale, 
that  Jerry's  did  not  actually  need  an 
exemption. 

Jerry's  does  nued  an  exemption  to 
resell  PCB-contem.mated  transformers 
regardless  of  the  concentration  of  PCB 
fluid  or  even  if  no  fluid  at  all  is  added  to 
the  transformer.  If  a  transforrrier  is  still 
PCB-contammated  when  resold 
(because  of  not  being  reclassified  or 
otherwise),  the  sale  requires  an 
exemption.  This  is  h.rther  explained  and 
clarified  above,  in  the  EASA  petition 
decision.  While  EASA  is  correct  in 
pointing  out  that  an  exemption  is  not 
required  to  add  non-PCB  fluid  to  a 
transformer,  EPA  does  require  an 
exemption  for  service  companies  to 
resell  PCB-contaminated  electric 
equipment. 

Therefore.  EPA  acknowledges  that 
Jerry's  Electric  also  has  approval  under 
the  EASA  exemption  to  process  and 
distribute  in  commerce  the  PCB  residues 
encountered  on  non-porous  component 
parts  of  PCB-contaminated  transformers 
during  the  buying,  selling,  and  rebuilding 
of  transformers. 

EPA  denies,  however.  Jerry's  petition 
to  process  and  distribute  in  commerce 
PCBs  in  buying  and  selling  PCB- 
contaminated  transformers  based  on  the 
lack  of  evidence  to  support  the  good 
faith  efforts  requirement  of  TSCA 
section  6(e)(3)(B)(ii). 

C.  Distribution  in  Commerce  of 
Equipment  Containing  Less  than  50 ppm 
PCBs  for  Use  in  the  U.S.  and  Abroad 

EPA  received  one  petition  for 
exemption  to  distribute  in  commerce 


within  the  United  States,  die  casting 
machines  and  tnm  presses,  as  well  as 
hydraulic,  heat  transfer,  and  other 
miscellaneous  equipment  in  use  and  in 
storage  for  reuse,  which  contain  less 
than  50  ppm  PCBs  This  same  petitioner 
requested  an  exemption  to  distribute  in 
commerce  the  same  equipment  for 
export. 

General  Motors  Corporation.  On 
December  22,  1986,  General  Motors 
Corporation  (General  Motors)  submitted 
two  petitions  for  exemptions  to 
distribute  in  commerce  certain  die 
casting  machinery  and  tnm  presses, 
hydraulic  heat  transfer,  and  other 
miscellaneous  equipment  in  use  or  in 
storage  for  reuse  One  petition  was  for 
distribution  in  commerce  of  PCB 
equipment  within  the  United  States. 
Another  petition  request  was  for 
distribution  m  commerce  of  PCB 
equipment  for  export  from  the  United 
States. 

On  June  27, 1988,  subsequent  to 
Genera!  Motor's  request  for  an 
exemption,  EPA  promulgated 
amendments  to  the  July  10,  1984  use 
authorization  rule  or  the  "Uncontrolled 
PCB  Rule  "  This  final  amendment 
announced  an  additional  regulatory 
exclusion  for  certain  products 
("excluded  PCB  products")  which 
contain  less  than  50  p:  m  PCBs  The 
exclusion  allows  the  use  processing, 
and  distribution  in  commerce  of 
products  containing  less  than  50  ppm 
PCBs,  provided  these  products  were 
legally  manufactured,  processed. 
distributed  in  commerce  or  used  prior  to 
October  1.  1984.  Due  to  this  generic 
exclusion  announced  in  the  June  27. 1988 
Uncontrolled  Rule  Amendment  (FR 
24206).  EPA  has  determined  that  the  die 
casting  and  other  miscellaneous 
equipment  that  is  the  subject  of  CM's 
petition  are  "excluded  PCB  p-^oducts" 
within  the  meaning  of  40CFR  :  61.3.  The 
activities  for  which  General  Motors 
requested  an  exemption  are  to:  (1) 
Distribute  in  commerce  within  the 
United  States  die  casting  and  similar 
equipment  contaminated  with  less  than 
50  ppm  PCB;  and  (2)  export  such 
equipment  contaminated  with  less  than 
50  ppm  PCBs. 

As  such,  the  equipment  is  excluded 
from  the  prohibitions  on  processing  and 
distribution  in  conunerce.  and  an 
exemption  is  not  required  to  distribute 
them  in  commerce  for  use  within  the 
United  States  or  to  export  them  from  the 
United  States. 

D.  Microscopy 

EPA  received  two  petitions  to  process 
and  distribute  in  conunerce  PCBs  for  use 
as  a  mounting  medium  in  microscopy. 
PCBs  are  used  in  art  and  historic 


conservation  to  preserve  specimens  for 
later  study,  and  in  identifvmg  and 
preserving  small  particles  including 
environmental  contaminants  nduatrial 
contaminants,  and  crime  scene  trace 
evidence.  The  identification  of  these 
particles  is  based  on  the  form  structure, 
and  optical  properties  cf  these  particles 
as  they  appear  relative  to  the  optical 
properties  of  PCBs  EPA  has  authorized 
indefinitely  the  use  of  F'CBs  as  a 
mounting  medium  in  microscopy. 

1.  McCrone  Accessoriei  Br 
Components.  Diviaion  of  Walter  C 
McCrone  Assoc iotps.  Inc.  The  MoCrone 
Accessories  h  Components  (McCrone) 
petition  is  in  the  form  of  a  request  for 
renewal  of  its  1-year  exemption  granted 
in  July.  1984  to  engage  in  the  processing 
and  distribution  in  commerce  of  PCBs 
for  use  as  a  mounting  medium  in 
microscopy. 

In  the  August  24  1988,  Proposed  PCB 
Exemption  Rule  EPA  proposed  to  deny 
the  petitioner's  request  for  another  1- 
year  exemption  because  the  petitioner 
had  shown  no  efforts  to  reduce  the  sale 
and  use  of  PCBs  where  possible  or  to 
develop  a  chemical  substance  which 
may  be  substituted  for  PCBs  as  required 
by  section  6(e)(3KB)(ii)  of  TSCA.  Thus, 
although  the  unreasonable  risk 
requirement  was  met  the  petitioner  had 
failed  to  meet  the  statutory  requirement 
of  good  faith  efforts  as  required  by 
section  6{e)(3)(B)(iiJ  of  TSCA. 

During  the  comment  period,  however, 
McCrone  responded  to  this  proposed 
determination  by  providing  further 
clarification  of  the  very  specific  and 
unique  purposes  intended  for  the 
Aroclor  5442  in  their  exemption  petition. 
McCrone  has  explained  that  Aroclor 
5442  has  superior  properties  for  use  in 
criminalistics  and.  also,  for  the 
characterization  of  old-master  paintings 
for  which  very  small  quantities  of  the 
Aroclor  are  needed  for  the  microscopic 
examination  of  these  art  collections. 

The  physical  properties  of  Aroclor 
that  cause  it  to  be  a  superior  substance 
for  permanent  particle  mounting  in 
microscopy  work  include  the  following 
characteristics  of  PCBs: 

a.  They  are  colorless  in  thin  layers. 

b.  They  are  chemically  stable  so 
properties  do  not  change  over  extended 
periods  of  time  (essential  for  art 
authentication  and  evidence 
preservation). 

c.  They  have  low  viscosity  at  100  *C 
(centigrade),  but  very  high  viscosity  at 
room  temperature. 

d.  They  have  refractive  indices  very 
close  to  1.062  (to  optimize  contrast 
enhancement  of  mounted  particles). 
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e.  They  ha\f  a  vscos'iy  and 
refractive  indet  very  resistent  to  change 
over  time 

TTierv  was  strfficient  docnmentatjon  In 
the  a>mmen'5  to  the  P'-'p<isfTi  PTB 
Exemption  Fuie  of  A'-sn^t  24   r*w^  to 
show  that  iiijnificant  efforts  have  been 
made  'o  devplop  substitutes  for  Arockirs 
at  mo'.in'ing  mf'<i!ums  for  other  than 
temporary  prrpara'ions.  with  little 
success.  Possible  s  jbstitutes,  th«a  far. 
have  not  been  able  to  duplicate  all  the 
physical  prnp«,>rties  that  make  Arodor 
exceptior.al  as  a  mountiriK  raedium.  and 
'ney  lend  to  bryait  Jown  uileMtlMn3 
>ears.  The  prospects  for  devalopMent  of 
adequate  subs  unites  are  remote  becanae 
'he  small  quantitK^s  of  PCBa  involved  in 
'nese  higHiv  specialized  uses  aerve  as  a 
deterrent  to  commercial  development  of 
substitutes. 

The  cumulative  usage  of  Aroclor  as  a 
moaatiag  owtiH"*  •■  iouaersion  oil.  and 
as  a  refractive  index  liquid  is  de 
minimus,  in  that  only  1  liter  per  year  of 
Aroclor  is  used  by  ail  of  the 
microscopists  combined  and  just  one 
ounce  of  Arodor  5442  wiD  produce  at 
least  4.000  individual  microscope  slide 
preparations.  Alsa  professionally 
trained  personnel  using  Arodor  in  the 
controlled  laboratory  conditions  make 
every  reasonable  effort  to  ensure  proper 
mounting  of  the  slides  and  no 
environmental  contamination  of  PCBs. 
Based  on  the  comments  submitted  by 
McCrone,  EPA  has  concluded  that 
substitutes  arp  not  arailable  for  the  use 
of  PCBs  as  a  permanent  microscopic 
mounting  me<fium.  However.  EPA  has 
found  that  good  faith  efforts  hare  been 
made  by  McCrone  to  find  a  substitate 
for  PCBs. 

EPA  has  determined  to  grant  the 
McCrone  petition  for  renewal  of  its 
exemption.  In  addition.  EPA  has 
determined  to  automatically  renew  the 
McCrone  petition  to  process  and 
distribute  PCBs  in  commerce  for  use  as 
a  mounting  uwdiwn  in  microscopy 
unlets  the  pet! •! oner  nn'ifieaEPAaf  any 
change  in  the  quantry  of  PCBs 
processed  or  distrbuted  in  commerce  of 
unless  EPA  receives  any  other 
information  from  the  piritlic  icgarding 
either  of  the  requisite  fiwUags  upon 
which  this  exemption  is  baaed.  EPA. 
also,  reserves  the  authority  to  exdude 
any  processing  or  distnbution  in 
commerce  of  PCBa  frim  the  automatic 
renewal  of  the  exemption  upon 
determination  that  maintaining  its 
exemption  will  pose  an  unreasonable 
risk  of  injury  to  human  health  or  die 
environment.  Any  changes  in  the 
disposition  of  tfaia  exaoqitfoii  would  be 
published  in  a  nollo*  of  propoaed 
rulemaking. 


2. ILP.  Cargille Laboratories.  Inc.  RP. 
Cargille  Laboratoriea.  Inc.  (Cargille) 
CargiUe  petidoned  for  a  renewal  of  its 
l-year  exemption  to  process  and 
distribute  in  commerce  PCBs  for  (1)  ose 
as  a  mounting  medium  in  microacopy, 
(2)  use  as  an  immersion  oil  in  low 
fluorescence  microscopy  and  (3)  use  as 
an  optical  liquid. 

In  the  proposed  PCB  exemption  rule. 
EPA  found  no  evidence  that  Cargille  had 
developed  PCB-free  replacements  as  it 
alleged  in  the  July  1984  exemption 
petition.  Since  several  factors  are 
considered  in  determining  whether  a 
petitioner  has  made  good  faith  efforts 
and  because  the  burden  rests  on  the 
petitioner  to  show  specifically  what  it 
did  to  substitute  non-PCBs  for  PCBs  or 
show  why  it  did  not  seek  to  substitute 
non-PCBs  for  PCBs.  EPA  could  not  make 
a  finding  of  good  faith  efforts  in  this 
petition.  Therefore.  EPA  proposed  to 
deny  Cargille's  new  exemption  request 
based  on  its  failure  to  demonstrate  the 
statutory  requirements  of  good  faith 
efforts  to  fliui  PCB  substitutes. 

Ctfgille  has.  however,  submitted 
commenU  to  the  August  24, 1988 
proposed  PCB  exemption  rule.  A  great 
deal  of  research  was  undertaken  and 
clarificatioQ  ^ven  to  saUsfy  the  TSCA 
section  e(eK3HBM'')  requirement. 
Cargille  submits  that  replacements  have 
been  developed  for  virtually  all  low- 
fluorescence  microscopy  uses,  as  well  as 
for  use  as  a  mounting  medium  in  all  but 
the  "most  harah  and  oiilitahly  critical 
environraeata  such  as  high  energy,  nv. 
laser,  and  thennonudear  radiation 
oommrniication/ targeting  applications." 
For  those  very  specific  applications, 
there  is  no  availabla  aubstitute  that 
achieves  all  the  neoeaaary  physical  and 
optical  properties  of  PCBs.  These 
inchide  high  stabiUty,  high  refractive 
index,  low  optical  dispersion,  and  low 
auto-fhiecMcaaoe.  11m  the  requirement 
to  demoaatrale  gaod  faith  efforts  to 
substitute  noo-PCB  has  been  satisfied 
for  poipoae*  of  these  United 
appfications. 

These  v^m"'-<^*  further  support  the 
unreasooable  riak  requirement  of 
section  6{e)(3)(BUi)  of  TSCA. 

'  trained  personnel  wort 
i.-<'T>rH!of\  conditions 
using diapaWble  sioves  huI  working 
under  an  exhaas:  hooa.  Also,  only 
minats  quantities  of  PCBs  art  aMd  at  a 
time.  CaifkUc  sabMts  that  tiMt  are 
sufficient  controls  to  pievaat  tafary  to 
human  health  and  the  environment 

For  these  reasons.  EPA  determined 
that  Cargille  demonstrated  both  good 
faith  efforts  in  fiming  •abcittatea  for 
PCBa  and  dnt  no  tBRnoaaMe  rWta 
will  result  from  the  exempted  activities. 


Therefore.  FPA.  has  determined  to  grant 
Cargilie  an  automatic  renewal  of  its 
exemption  requests  The  same 
contingencies  Hpply  to  this  exemption  as 
to  the  one  granted  to  McCrone  CanjiHe 
must  notify  EPA  of  any  chanjjp  in  the 
quantity  of  PCBs  or  method  of  handling 
the  PCBs  which  arp   nvilvcd  in  the 
automatic  renpvtai  cf  thp  exemption. 

Thtis.  the  petition  will  be 
automatically  extended  1  year  from  the 
effective  date  of  this  rule,  unless  EPA 
receives  any  other  information  from  the 
public  regarding  either  of  the  requisite 
findings  upon  i«^ich  this  exemption  is 
based.  EPA.  also,  reserves  the  authority 
to  exclude  any  processing  or  distribution 
in  commerce  of  PCBs  from  the  automatic 
renewal  of  the  exemption  upon 
determination  that  maintaining  its 
exemption  will  pose  an  unreasonable 
risk  of  injury  to  human  health  or  the 
environment.  Any  changes  in  the 
disposition  of  this  exemption  would  be 
published  in  a  notice  of  proposed 
rulemaking. 

E.  Research  and  Development 

EPA  received  two  petitions  for 
exemption  from  the  same  petitioner,  one 
petition  requesting  an  exemption  to 
manufacture  PCBs  for  use  in  small 
quantities  for  research  and  development 
and  the  other  petition  requesting  an 
exemption  to  export  PCBs  for  use  in 
small  quantities  for  research  and 
development  EPA  also  received  from  a 
second  petitioner  a  request  for  an 
exemption  to  import  small  quantities  of 
PCBs  for  raaaardi  and  development 
EPA  has  detetnhnd  that  die  good 
faith  efforts  finding  is  not  applicable  to 
petitions  to  manufacture  or  to  export 
PCBs  in  snudl qudntitus  for  researdi 
and  development  on  protects  consistent 
with  the  overall  purposes  of  section  6(e) 
of  TSCA.  such  as  using  PCBs  as 
standard*  for  the  purpose  of  measurini^ 
PCBooneentrations  or  usin;^  PCBs  in  the 
stuiiv  of  health  or  environmenidl  effects 
of  PUBs.  bfc«use.  m  these  cases,  there 
ar*  no  PCB  substitutes  There  will 
always  be  a  net-d  for  pure  analytical 
standards  to  be  dfveiiiped  to  support 
laboratory  analysis  t"r  KIBs  .Ms<^  pure 
PCBs  are  needed  m  cnticai  health  and 
environmeniai  research  because 
commeri  i«l  PCBs  contain  mixtures  of 
iaomers  and  contaminants  which  may 
adversely  affect  pxpenmentai  researcii 
and  in  general  PCBs  are  being  phased 
out  of  use  and  are  less  available  for 
areas  of  critical  research  and 
development. 

KPA  authiJrized.  indermitely.  the  use 
of  PCBs  in  sm^ill  quantities  for  research 
and  development  m  the  Use 
AutfiodMMon  Rule  published  in  the 
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Federal  Register  of  July  10,  1984.  But  the 
manufacturing,  importing,  or  exporting 
of  PCBs  in  small  quantities  for  research 
and  development  is  not  allowed  without 
specific  individual  exemptions. 
Therefore,  EPA  must  make  a  company 
specific  determination  before  granting 
petitions  for  exemption  to  manufacture 
import,  or  export  PCBs  for  use  in 
research  and  development 

1.  Accu-Standard.  On  April  11.  1986, 
Accu-Standard  submitted  two  petitions 
for  exemptions.  One  petition  was  to 
manufacture  PCBs  in  small  quantities 
for  research  and  development  and  one 
was  to  export  Pf^Bs  in  small  quantities 
for  research  and  development. 

Accu-Standard  has  shown  that  their 
PCBs  are  manufactured  using  good 
laboratory  practices  by  trained 
laboratory  personnel.  The  PCBs  are 
packaged  in  hermetically  sealed 
containers  of  5  mL  or  less  (by  volume) 
and  are  marked  with  warning  labels.  As 
little  as  200  mg  and  no  more  than  100  g 
of  F^Bs  will  be  synthesized  per  year. 

Eiecause  of  the  small  quantity 
limitations  and  the  carefully  controlled 
conditions  on  PCB  manufacture,  EPA 
finds  that  no  unreasonable  risk  will 
result  from  granting  an  exemption  to 
Accu-Standard  to  manufacture  PCBs  m 
small  quantities  for  research  and 
development. 

EPA  generally  treats  petitions  for 
exemption  to  export  PCBs  more 
stringently  than  petitions  for  exemp»!i)n 
to  distribute  PCBs  within  the  United 
States,  because  EPA  has  little  or  no 
control  over  the  distribution,  use,  and 
disposal  of  PCBs  once  they  have  beer 
exported  However,  EPA  believes  that 
those  concerns  are  mitigated  m  the 
export  of  PCBs  in  small  quantities  for 
research  and  development  by  the 
viscosity,  quantity,  marking,  and 
packaging  of  the  PCBs,  as  well  as  by  the 
careful  handling  of  the  PCBs  by  trained 
personnel.  Since  Accu-Standard  will  be 
exporting  no  more  than  800  g  per  year  of 
PCBs  under  this  exemption.  EiPA  finds 
that  no  unreasonable  nsk  will  result 
from  granting  the  exemption. 

Therefore.  EPA  has  determined  to 
grant  Accu  Standard  the  exemptions  to 
both  manufacture  and  to  export  PCBs  in 
small  quantities  for  research  and 
development. 

EPA  will  automatically  renew  the 
exemptions  every  year  However.  Accu- 
Standard  will  be  required  to  notify  EPA 
each  year  of  an>  changes  in  the  quantity 
or  the  manner  of  handling  PCBs  under 
the  Accu-Standard  exemption(s)  EPA 
will  review  such  information,  and 
reserve  the  authority  to  change  the 
status  of  the  exemption(s)  if  necessary, 
by  rulemaking. 


2.  Unison  Transformer  Services.  Inc 
On  April  24,  1987,  Unison  Transformer 
Services,  Inc.  (Unison)  submitted  a 
petition  for  exemption  to  import  into  the 
United  States  small  quantities  of  PCBs 
for  research  and  development.  Unison  is 
actually  requesting  an  exemption  to 
import  small  quantities  of  samples  of 
PCB-containing  fluid  taken  from  PCB 
Transformers  which  have  been 
retrofilled,  for  the  purpose  of  testing  and 
analysis.  Unison  wants  to  analyze  this 
fiuid  to  determine  the  PCB 
concentration,  moisture  content,  and 
other  parameters,  as  part  of  its  customer 
service  program 

Although  the  amounts,  handling  and 
other  parameters  of  this  petition  request 
emulate  those  of  the  "small  quantities 
for  research  and  development" 
definition,  EPA  distinguishes  this 
pet!t»on  from  others  previously  granted 
for  "small  quantities  for  research  and 
development."  TSCA  section  3  defines 
importation  as  manufacture,  so  the 
manufacturing  exemption  is  required. 
Unison  IS  not  asking,  however,  for 
permission  to  manufacture  new  PCBs 
which  are  indispensable  in  scientific 
and  environmental  research.  Instead, 
they  are  asking  to  import  (for  analysis) 
existing  PCB  samples  drawn  from 
electrical  equipment  they  are  servicing 
abroad.  While  the  unreasonable  nsk 
findings  from  the  proposed  rule  are  still 
Vul.J.  this  petition  should  be  more 
properly  characterized  as  one  for 
importing  (manufacturing)  existing  PCB 
fluids  for  analysis  of  existing  PCBs 
rather  than  as  one  for  importing  for 
scientific  research  and  development 

Should  Unison  follow  the  conditions 
of  the  petition,  that  is:  (i)  The  use  of  5  0 
mL  hermetically  sealed  vials,  (ii)  an 
imported  total  not  to  exceed  250 
samples  per  year  during  the  exemption 
period,  (lii)  quarterly  inspections  of  its 
laboratones  to  ensure  that  proper  safety 
procedures  are  being  followed,  and  (i\ ! 
sufficient  absorbent  shall  be  placed 
around  the  shipping  container  to  prevent 
P*CB  release  should  an  accident  occur. 
EPA  concludes  that  there  will  then  be  no 
unreasonable  nsk  of  injury  to  health  or 
the  environment 

Unison  stated  that  denial  of  its 
application  would  significantly  hinder 
its  efforts  to  offer  its  services  m  many 
countries,  which  would  adversely 
impact  efforts  to  remove  PCBs  from  U.S. 
corporate  owned  transformers  abroad. 
They  also  state  that  granting  their 
petition  would  expedite  removal  and 
destruction  of  FXUBs  in  many  nations. 
Therefore.  EPA  believes  that  the  goal 
under  section  6(e)  of  TSCA  to  phase  out 
the  manufacture,  processing. 
distnbution  in  commerce,  and  use  of 
PCBs  is  consistent  with  granting  this 


petition  to  import  small  quantities  of 
PCBs  for  analysis  in  aid  of  PCB  disposal 
activities  The  importation  of  small 
quantities  of  existing  PCB  fluid  for 
analysis,  under  the  safeguards  described 
above,  will  aid  in  the  worldwide 
reduction  of  PCB  fiuids  still  ;n  use 

Unison  has  explored  the  alternative  of 
having  these  analyses  conducted  m  the 
countnes  in  which  the  samples  are 
taken,  but  found  that  these  countries  do 
not  have  the  necessary  expenence  to 
quantitate  PCBs  in  Unison  s  propnetary 
fluid  EPA  18  satisfied  that  l.'nison  has 
made  good  faith  efforts  to  have  these 
analyses  conducted  m  foreign  countries. 

Therefore,  EPA  grants  Unison  an 
exemption  for  1  year  to  import  no  more 
than  250  samples  of  PCB-contaminated 
fluid  taken  from  PCB  Transformers  for 
purposes  of  testing  and  analysis.  EPA 
will  also  automatically  renew  the 
exemption  every  year  However  U'nison 
will  be  required  to  notify  EPA  each  year 
of  any  changes  in  the  quantity  handled, 
m  the  manner  of  handling  PCBs  under 
l.'nison's  exemption,  or  the  availability 
of  foreign  laboratones  for  the  required 
analysis  EPA  will  review  such 
information  and  any  other  information 
related  to  the  findings  up<in  which  this 
exemption  is  based,  and  t:haRge  the 
status  of  the  exemption,  if  necessary,  by 
rulemaking. 

F  Inadvertently  Generated  PCBs 

EPA  received  one  renewal  petition  for 

exemption  to  prtKess  and  distnbute 
inadvertently  generated  PCBs  above 
ailov\able  concentration  levels  for 
"excluded  manufactunng  processes  " 

Aluminum  Company  o'  A::wrn-c  On 
July  24.  1987  the  Aluminum  Company  of 
America  (ALCOA)  requested  a  renewal 
of  Its  1  year  exemption  to  distnbute  in 
commerce  aluminum  chlonde  (AlQi) 
containing  inadvertently  generated 
PCBs  above  the  limits  e8tat)iished  in  the 
[lily  10  1984  Unrontrolied  PC:B  Rule, 

EP.^  was  notified  on  )une  2.  1989.  thai 
ALCOA  withdrew  its  request  for  an 
exemption  EP.^  therefore  makes  no 
determination  on  ALCOA  s  July  24. 1987 
petition  for  an  exemption 

V.  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  issued 

February  17. 1962,  EPA  must  fudge 
whether  a  rule  is  a  "major  rule"  and. 
therefore,  subiect  to  the  requirement 
that  a  Regulatory  Impact  Analysis  be 
prepared  EP.A  has  deterrr  ned  that  this 
rule  is  not  a    major  rule    as  that  term  is 
defined  in  section  1(b)  of  the  Executive 
Order. 
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EPA  ha«  coociudPiJ  that  thui  rule  is 
not    n»a|or"  because  the  annual  effect  of 
the  rule  on  the  etonom>  wi'.l  be 
considerably  lew  tkin  tlflfl ntiilion;  it 
will  oot  cause  any  noticeable  increase  in 
costs  or  prices  fur  any  sector  of  the 
economy  or  for  any  geugraphic  region; 
and  it  will  not  resuh  :n  ari;,  !>.^:uflcant 
Hdversp  effects  on  competition. 
employment,  investment  productivity, 
or  innovation,  or  on  the  ability  of  U.S. 
enterprises  to  crmpete  wth  foreign 
enterprises  tn  domestic  or  ^nreign 
maricet8.This  ruie  ailowx  •'^e 
mauafeotaie.  pro<:ess!r>.g  and 
disliMmtion  in  comiriprce.  and  export  of 
rCRs  t^at  would  ntHe'-wise  be 
P--  -tted  b\  section  6teM3KA)  of  TSCA 
t   ■  tie  pet'tioners  who  met  the 
r'  niirements  of  section  6(e)(3)(B|  of 
TSCA  and  the  in  ten  m  Prooedurel  Rule* 
for  PCB  FAemptions  Th  s  'ule  was 
submi'ted  to  the  O'tice  ..•''  Management 
-ind  Budget  iOMBj  for  re'.iew  prior  to 
;  ■thucHtma  as  required  by  the 
f  ^  •-..sit've  Order. 

B.  RegahtoTj  Ptexibility  Act 

Section  G03  of  the  Regulatory 
Flexibility  Act  (the  ActJ.  5  U.S.C  603. 
requires  EPA  to  prepare  and  make 
avaQabie  kr  commeat  an  initial 
regulatory  llexIbiBty  analysis  in 
connection  with  rulemaking.  The  initial 
regulatory  flexibility  analysis  must 
describe  the  impact  of  the  final  rule  on 
small  business  entities.  Section  60S(b)  d 
the  Act,  however  provides  that  section 
603  of  the  Art  "shall  not  apply  to  any 
proposed  or  final  rrfe  if  tire  Agency 
certifies  Hurt  the  nne  win  not,  if 
promulgated,  nvre  ■  significant 
economic  inpeol  en  s  substantial 
n'.;mher  of  small  en'-lties  ' 

EPA  has  tnea  to  estima.e  the  cost  of 
this  ndc  m  (he  saatl  txjsinesees  wbose 
petitions  EPA  has  denied.  For  pwposes 
of  this  rpgnia{n-y  flexitnhty  analjpsis. 
F f  \      nsidt^rs  a  stnaMfaaiinesstvhe 
uc.e  Ml  )*e  a.in<jal  sales  reseuuee  sstit 
less  tr.tn  $40  rfMion  This  cutoff  is  in 
accerdaoce  v^    h  F.rAs  definition  of  a 
small  busu.'' >«  :..'  purposes  of  reporting 
under  sectiao  a(aj  of  TSCA.  wkich  was 
puUtshed  in  the  Fsdstal  Rsgistar  of 
November  16. 1984  (40  FR  45430). 

EPA  is  denying  the  exemption  petition 
that  was  idMilliiil  by  EASA  on  behalf 
of  approximately  265  small  businesses 
who  want  to  process  and  distribute 
PCBs  in  servicing  customers'  eiedrical 
transfor—ri.  SPA  estimates  that  the 
costs  off  denial  of  IIm  petition  %vo«M  be 
approidMstely  tM>  million 
(appronswWly  $37,500  per  company) 
which  IS  dpproximately  the  same  as  dw 
estiiTirt  -  .T-.aae  in  ttW4  (PCB  Exenptior. 
PetiUunt  Lc^momic  Isipaot  Aaa^yais, 
April  1964). 


EPA  is  deayini?  one  petition  that  vtis 
submitted  by  EASA  on  behalf  uf 
approximatelv  2&5  tmall  husinesse*  who 
want  to  process  rtnci  distnbute  m 
commerce  Wlffa  m  buying  and  selling 
trarui formers  EP.A  estimates  thattke 
incremental  costs  of  denial  to  be  at  most 
$160  for  a  avera^je  sn'.e  F*<;H 
contaminated  tninsf  >rmer  assurr'inj?  all 
of  the  transform.er  fiuid  has  ic  t^e 
disposed  of  and  replaced. 

EPA  is  granting  EASA's  exemption 
amendment  requesting  to  process  and 
distribate  hj  comn  err  *>  P(l  residaes  on 
non-porous,  dout;le  ruised  component 
parts  of  transformers  and  lo  buy  and  sell 
PCB  at  PCB-contaminated  tnnsfBinerB 
to  which  such  component  parts  have 
been  added. 

EPA  is  denying  both  Jerry's  Electric 
and  Ward  Transfonaer  an  exemption  to 
process  and  dhtributc  in  commerce 
PCBs  in  beying  and  seOing  PCB- 
contaminated  transformers. 

EPA  is  granting  the  two  exemption 
petitions  to  process  and  distribute  in 
commerce  PCBs  for  use  as  a  mounting 
medium  in  microscopy,  which  had 
previously  been  denied. 

EPA  is  granting  McCrone's  petition  for 
exemption  to  process  and  distribute  in 
commerce  PCBs  for  use  as  a  mounting 
medium  in  microscopy.  EPA  is  also 
granting  Cargille's  petition  for 
exemption  to  process  and  distribute  in 
commerce  PCBs  for  use  as  a  mounting 
medium  in  microscopy,  use  as  an 
immersion  oil  in  low  fluorescence 
microscc^y  (other  than  capillary 
microscopy),  and  use  as  an  optical 
liquid 

Therefore,  in  accordance  with  section 
605(b)  of  the  Act.  EPA  certifies  that  this 
final  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  In  addition.  EPA  is  sending  a 
copy  of  this  final  rule  to  the  Chief 
Counsel  for  Advocacy  of  tiie  Small 
Business  Administration. 

EPA  further  notes  that  section  606  of 
the  Act  states  that  the  requirements  of 
section  603  do  not  alter  in  any  manner 
standards  otherwise  applicable  by  law 
to  Agency  acticn.  Current  law.  section 
e(e)(3)(A)  of  TSCA  and  E3>A's  PCS  Ban 
Rule.  40  CFR  part  761,  prohibits  the 
manufacture,  processing  aad 
distribution  in  conuneroe  of  PCBs.  This 
rule,  under  section  8(eM3)(B)  of  TSCA. 
exempts  persons  front  ^eoe  prohibitioas 
where  EPA  has  found  dMt  petitioners 
have  daflMOStmled  that  granting  an 
exemption  svonld  not  result  in  an 
unreasonable  risk  of  ir^ry  to  health  or 
the  environment  and  tliJat  they  iuive 
made  good  faith  efforts  to  develop 
substitutes  for  PCBs.  Both  somU  and 


inrge  businesses  must  meet  the  same 
statutory  standard-  Thus,  even  if  EPA 
believed  that  it  was  an  economically 
desirable  policy  to  grant  an  exemption 
petition  fur  a  small  business,  il  could  do 
so  only  if  the  small  business  met  the 
requirements  set  forth  in  TSCIA 
Therefore,  this  rule  does  not  add  to  the 
burden  placed  on  small  busmesses  it 
only  relieves  the  burden  plated  on  some 
businesses  through  granting  exemptions. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reducthm  Act  of  \9m. 
44  U3.C  }501  et  seq..  anthorfaies  the 

Director  of  OMB  to  review  certain 
information  collection  requests  by 
Federal  Agencies.  Under  OMB  Cootroi 
Number  2070-0021.  OMB  has  approved  a 
general  information  coue<  tion  request 
submitted  by  EPA  for  purpost?s  of 
collecting  information  for  rulemakings 
on  PCXexemptiun  petitionik  and  for  any 
recordkeeping  or  repotting  CO  .n  ( 1 1 1  i  i  >ns  to 
PCB  exenptioB  petitions  granted  by 
EPA. 

VL  Official  Rulemaking  Record 

For  the  convenience  of  the  public  and 
EPA,  all  of  the  information  originally 
submitted  and  filed  in  docket  number 
OPTS-ee002  (processing  and 
distribution  in  commerce  exemptions)  is 
being  consolidated  into  one  docket 
number  OPTS-66008.  This  final  rule  is  a 
continuation  of  that  docket  under 
OPTS-66008F. 

Public  comments,  the  transcript  of  the 
rulemaking  hearing,  and  submissions 
made  at  the  rulemaking  hearing,  or  in 
connection  with  it,  will  not  be  listed. 
becai:se  tht  .se  du<  umenls  are  exempt 
from  Federal  KeguOer  listing  under 
TSCA  section  19(aM3).  A  full  list  of  these 
materials  will  be  available  on  request 
from  EPA's  Environmental  Assistance 
Division  office  listed  under  "FOR 
FURTHER  INFORMATION 
CONTACT." 

A.  Previous  Rulemaking  Records 

Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls;  Exclusions, 
Exemptions  and  Use  Authorizations: 
Final  Rule."  Docket  Na  OPTS-6205aA. 
53  FR  24206.  June  27. 196a 

B.  Support  Documents 

EPA  is  identifying  the  complete 
rulemaking  record  on  the  date  of 
promulgation  of  the  final  rule,  as 
prescribed  by  section  19(a)(3)  of  TSCA. 
Persons  are  encouraged  to  point  out  any 
omissions  or  errors  in  the  record. 

Ijst  of  Subjects  in  40  CFR  Part  761 

Environmental  protertion.  Hszardims 
substances.  Labeling.  Polychlonnrtn<1 
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biphenyig,  Reporting  and  recordkeeping 
requirements.       1 1 

Dated:  May  14.  19<ri 

CharlM  L.  Elkins, 

Director,  Office  of  Taxtc  Substances. 
Environmental  Protectior  Anpnrw 

Therefore.  40  CFR  pnri  761  is  amended 
as  follows: 

PART  761— i  AMENDED! 

1.  The  author. ty  ciiht.vjn  \<!'  pd.-i  "bt 
continues  to  reaii  as  follows 

Authority:  15  L.S.C.  2605.  2607,  2611. 
2614  and  2616. 

2.  By  revising  {  761.80  to  read  as 
follows: 

§  761.80     Monutacturmg.  processing  and 
dtotributlon  In  commerce  exemptions. 

(a)  The  Adminibtraiur  gidiiis  Uie 
following  petitionerfs)  an  exemption  for 
1  year  to  process  and  distribute  in 
commerce  PCBs  for  use  as  a  mounting 
medium  in  microscopy: 

(1)  McCrone  Accessories  & 
Components,  Division  of  Walter  C 
McCrone  Associates,  Inc.,  2820  South 
Michigan  Avenue.  Chicago.  IL  6061& 

(2)  (Reserved] 

(b)  The  Administrator  grants  the 
following  petitioners  an  exemption  for  1 
year  to  process  and  distribute  in 
commerce  PCBs  for  use  as  a  mounting 
medium  in  microscopy,  an  immersion  oil 
in  low  fluorescence  microscopy  and  an 
optical  liquid: 

(1)  R.P.  Cargille  Laboratories.  Inc.,  55 
Commerce  Road,  Cedar  Grove.  N.J. 
070O9. 

(2)  lRescr\'edl 

(c)  The  Administrator  grants  the 
following  petitioner(s)  an  exemption  for 
1  year  to  manufacture  PCBs  for  use  in 
small  quantities  for  research  and 
development: 

(1)  Accu-Standard.  25  Science  Park. 
New  Haven,  CT.  06503. 

(2)  (Reserved) 

(d)  The  Administrator  grants  the 
following  petitioner(s)  an  exemption  for 
1  year  to  export  PCBs  for  use  in  small 
quantities  for  research  and 
development: 

(1)  Accu-Standard,  New  Haven.  CT. 
06503.  I 

(2)  (Reserved) 

(e)  The  Administrator  grants  the 
following  petitioner  an  exemption  for 
one  year  to  import  (manufacture)  into 
the  U.S.,  small  quentitips  of  *•>      -.g  PfR 
fluids  from  electrical  equtpmeni  lot 
analysis: 

(1)  Unison  Transformer  Services.  Inc. 
Tarrytown.  N.Y.  10591.  provided  each  of 
the  following  conditions  are  met: 

(i)  The  samples  must  be  shipped  in  5.0 
mL  or  less,  hermetically  sealed  viaU. 


(ii)  The  exemption  is  limited  to  no 
more  than  250  samples  per  year 

(hi;  Unison  makes  quarterly 
inspections  of  its  laboratones  to  ensure 
that  proper  safety  procedures  are  being 
foiiowed, 

(iv)  Unison  annually  notifies  and 
describes  to  ElPA  its  attempts  to  have 
samples  analyzed  abroad. 

(2)  jRpserved] 

(f)  The  Administrator  grants  the 
following  petitioner  a  class  exemption  to 
its  members  for  1  year  to  process  and 
distribute  m  commerce  non-porous 
transformer  component  parts  which 
have  been  decontaminated  of  PCB 
residues  and  to  buy  and  sell  PCR 
transformers  or  PCB-rr-',..'ninated 
transformers  tu  which  only  double- 
rinsed,  non-porous  component  parts 
have  been  added 

(1)  Electrical  ,Ap;M.ratu8  Service 
Association.  1331  Ba  jr  Boulevard,  SL 
Louis.  MO.  63123. 

(2)  (Reserved) 

(g)  The  1-year  exemption  granted  to 
petitioners  in  paragraphs  (a)  through  (e) 
of  this  section  ihall  be  renewed 
automatically  so  long  at  the  petitioners 
notify  EPA  annually  of  any  increase  in 
the  amount  of  PCBs  to  be  processed  and 
distributed.  Imporied  (manufactured),  or 
exported  or  of  any  change  in  the  manner 
of  processing  and  distributing,  importing 
(manufacturing),  or  exporting  of  PCBs 
and  unless  EPA  initiates  rulemaking  to 
terminate  the  exemption. 

(FR  Doc  90-11860  Filed  5-21-00: 8:45  am) 
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44  CFR  Par!  64 

I  Docket  No  FEMA  68751 

Suspension  of  Community  £i<g>b»iity 

agency:  Federal  Emergency 
Management  Agency.  FEMA. 
action:  Pinal  Rule. 

summary:  This  rule  lists  communitiea, 
>,.^>  :f  •   e  b.ile  of  flood  ineu.'-ance  has 
been  aui'^i  ;:7"t;  ::  J  r   he  National 
Flood  Insurance  Progiam  (NFIP).  that 
are  suspended  on  the  effective  date 
shown  in  this  rule  because  of 
noncompliance  with  the  revised 
floodplain  management  cr'«>'^M  <  f  the 
NFIP.  If  FEMA  receives  do;  :  !Tf;   ation 
that  the  community  has  ado;   •  .<    he 
required  revisions  pr:,ir  '.o  ine  efi,  i  ;.  .f 
suspension  date  gufn  ;n  this  tmIp  ine 
community  will  not  ^>«  ?us;  •  nded  and 
the  suspension  wiii  bf  w.ihdr  iun  by 
publication  in  the  Federal  Rf^gister. 


BEST  COPY  AVAILABLE 


tfHLCTivi  DATt:  As  shown  in  fifth 
column. 

Fon  rxjmHEn  mFomsATiON  cofrrAcr- 

Frank  H  Thomas.  Assistant 
.Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration 
r  edp.ral  Center  Plaza.  500  C  Street.  SW.. 
Room  416.  Wa.ihincton   FX:  204~2  f2n2) 

SUPPl^MEKTARV  INFORMATIOM:  T^  ^■ 

NFlPenatilfs  pr'i;;iT!\  cwre^  ;■ 
purchase  flood  in.s  -iuu  i  a;  rntts  made 
reasonable  IhrouK.h  a  Feiifr.i:  subsidy.  In 
return, conuT!Lin;!;ts  Herpp  tr;  tuiop?  R-'d 
administer  Irr a:  n.'i'>dpiH!n  m.-]rsagc;!  <-nt 
measures  aimed  a'  pr-'tccting  lives  and 
new  consir.ii.i.i  n  from  future  flooding- 
Section  l.r.  J  of  tne  Nn'iona,  V  -'..d 
Insurann   -\  '  ,  f  MH)8  as  a-'w:   i-d  (42 
U.S.C.  402::-   prDh.hi*!-  '...,<«:  .;  .  ,-ance 
covera>;«'  as  a-.'horzpd  undt-r  \hs  NFIP 
(42  U.S.C.  4001-ii.^j  umes*  an 
appropriate  public  body  shall  have 
adopted  adequate  floodplain 
management  measures  with  effective 
enforcement  measures. 

On  August  25,  Ififlfi  r^l\  p  /•lisbed 
a  final  rule  in  the  Federal  Ke^pster  that 
revised  the  NFIP  floodplain  mas  wf^  •  f^nt 
criteria.  The  rule  became  effective  un 
October  1. 1983.  As  a  condition  for 
continued  eligibility  in  the  NFIP.  the 
criteria  at  44  CFR  G0.7  require 
communities  to  revise  other  floodplain 
management  relations  to  make  them 
consistent  with  any  revised  NFIP 
regulation  within  6  months  of  the 
effective  date  of  that  revision  or  be 
subject  to  suspension  from  participation 
in  the  NFIP. 

The  communities  listed  in  this  notice 
have  not  amended  or  adopted  floodplain 
management  regulations  that 
incorporate  the  rule  revision. 
Accordingly,  the  commonities  are  not 
compliant  with  tIFlP  criteria  and  will  be 
suspended  on  the  effective  date  shown 
in  this  final  rule.  HowF.pr  some  of 
these  communities  m<  v  adopt  and 
submit  the  required  documentation  of 
legally  enforceable  revised  Ooodplain 
management  regulations  after  this  rule  is 
published  but  prior  to  tiie  actual 
suspension  date,  llieee  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  iBsotance. 
A  notice  withdrawing  the  suspension  of 
the  (  m--  .n;;;.>s  will  be  put;l:shf  d  in  the 
Federal  R^jjister  In  the  ir.tcr.tii.  .;  you 
wish  !u  ce'erT^  nc  if  ■  pwtiealar 
comn.;.;i.:>  a  as  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

The  Administrator  finds  that  notice 
and  public  procedures  under  5  US.C 
533(b)  are  impracticable  and 
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unnecessary  because  communities  listed 
in  this  '"d    ue  have  been  adequately 
notified.  Eacn  community  receives  a  90- 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  floodplain  management 
measuT'  8  ^' ■  met  prior  to  the  effective 
suspensijn  aate.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
6(»(b),  the  Administrator,  Federal 
Insurance  Administration.  FEMA. 
heret  y  ct  rtifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  adopt 
adequate  floodplain  management 
measures,  thus  placing  itself  in 
noncompliance  with  the  Federal 


stdisJdMlb  'f'iuired  for  comm  ;:nty 
participation. 

Tjsi  of  Subie<:,ts  in  -14  (  FK  Part  W 

PART  64-H  AMENDED! 

i.  i'hfc  authorit>  t^iSaUun  lor  part  d4 
continues  to  read  as  follows: 

\  jthcnty:  42  U.S.C.  4001  et.  seq.. 
Reorgan.idtion  Plan  No.  3  of  197a  E.0. 12127 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

S  64^    Ust  ot  Eitgible  CommuniUe*. 


Stale  and  ConmunNy  nanw 


:  wn  ol 


A  ■t>ar> 

Bans,  lOMM  ot~ 
Barminglon,  Ivan  of 
Benaon.  town  a( 
B«^9Nr<>  town  of 

&^^ '•>,-'-   tcnan  ct 

«atar.  town  Ol 
"'<«> x"  'own  ol. 
l^Lty  "  ■wn  ol. 

.3'-^r>'<:>4<.^    ■  wi  ol 
«.->»ar    •<>«'    J<.„, 
^s'l^TC''^    :;>*m  ol 
-^"r:V.t    •-.-■mr  o| ... 
^etswa   ■»•"'■  3< 

->.•■:►.»•.<>.--    ■.  <tm  ol 

Comwa*.  mmol 
Dantv   town  of 


R«gyt4b-  "'o^f*"^  Lo"»"ioottlaa: 
'  borough  ol 


UMI 


Conanunity  No. 


EHectivedaie 


-  n'y:  M.  "tt^iKf ,  loam  ol 
'  in  -^a^*^    *■  wn  ol 

■  HVS!'.  ^"     .•■«"■  3l 
•  •i'-^^L'-jl  ^    'I'WI  ol 

FraniUn.  town  ol 
Georg«.  (own  ol 

Gosf>-'    '■  -«'  ol. 

HmMtHirg.  town  ol.. 
HunlinQlon,  lown  ol 

.<-.rw-  ^v*    -i-wn  ol-.. 

-,  >  -  i^    ■•iiage  ol 


420194 

S00243 
S00012 
500292 

500105 

500273 

500013 

5OO2S0 

500049 

500106 

500090 

500144 

500164 

500106 

500109 

500061 

500046 

500091 

500309 

500070 

500146 

500092 

500093 

500317 

500312 

500246 

500111 

500094 

500053 

500326 

500002 

500310 

500217 

500004 

500055 

500322 

500036 

500230 

500231 

500062 

500037 

500176 

500006 

500007 

500150 

500294 

500015 

500179 

500283 

500006 

500038 

500167 

505518 

500096 

500009 

500116 


Juna  4.  1990. 

Oa 

Oa 
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Oo. 

Oa 

Da 

Da 

Da 

Da 

Do 

Do. 

Da 

Da 

Do. 

Do. 

Da 

Da 

Do. 

Da 

Da 

Do. 

Oa 

Oo. 

Do. 

Da 

Do. 

Do. 

Da 

Oo. 

Da 

Da 

Oa 

Oa 

Oa 

Oo. 

Oa 

Da 

Do 

Do. 

Do. 

Oa 

Da 

Do 

Do 

Da 

Do 

Da 

Do 

Do 

Do 

Do 

Do 

Oo. 

Do 
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Stato  and  Commumtv  name 

Cow% 

CommunHy  No. 

EltacttMdMt 

Cxnnqe    inwn  rrf  

Orvf. 

900168 

Do 

>«<«ll    ttym  Tl      _ 

Oo. 

Pamon,  UMvn  n(   ..^ 

AMaan 

Do 

l8SU»'(i   Mny  lb,  '  i«:J, 

Harold  T  Duryea 

Administrator.  Federal  Insurance 
Administration. 

|FR  Dor  90^1 1837  Filed  5-21-flO:  8:45  am] 

MXMO  COOf  *71»-at^l 


44  CFR  Part  64 
(Docket  No  FEMA  68741 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Emerj^ency 
MtnaKPment  Aj^ency.  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rile  lists  cnmmunities. 


whrre  the  sale  o 


fldi'ii  insurance 


has  been  duthcTizt-d  under  the  N.ition^! 
Flood  InsurHin  (  i'ri>«!arr,  iNFIPj.  th.^i 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  inquired  floodplain 
management  measures  prior  to  the 
effective  suspension  ddic  gapn  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register 
EFFECTIVE  DATE:  The  third  date 
I  Su.sp  '!  iisied  111  the  fourth  column. 

FOR  FURTHCR  MFOftMATION  CONTACT 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street,  Southwest  Room  417, 
W.ishinijfiin.  DC  2W2 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  en.ihles  property  nvsners  to 
purchase  fiiiod  insLriince  at  rates  aid(ie 
reasonable  through  a  Feciern!  sai>sid-,    !>: 
return,  communi'ies  ^(jree  to  adopt  and 
administer  local  floodpldin  n..-ind«i:nent 
aimed  at  protect  ns  i;\'-s  dnd  ;,>  w 
con8tn«;tion  from  futur*'  Hoodin* 
Section  1315  of  t;  e  Nr  on.il  FK.  „j 
Insurance  Act  c(  1'<H8  as  amenJtu  ;42 
U.S.C.4022).  pn)hibi's  flood  insurance 
coverHae  hs  ,i  ilhonzed  under  'he 
National  Flood  Insurnnre  Prosran.  |42 


U.S.C.  4(Xn-4128)  uriess  an  Hpprnpriate 
public  body  shall  have  adopted 
adeqtiate  floodpidin  management 
nWMares  with  effective  enforcement 
measures  The  communities  listed  in  this 
notice  no  longer  meet  that  st.itutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  part  59  eL 
seq.).  .Accordingly,  the  communities  will 
be  suspended  on  the  effective  date  in 
the  fourth  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  conuminity.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  susjjension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
%vi8h  to  determine  if  a  particular 
community  was  suspended  o-:  the 
suspension  date,  cuiitai  t  ine  appropriate 
FEMA  Regional  Office  or  the  NFIP 
ser\'icing  contractor. 

In  addition,  the  Federal  Emergency 
M.trrii''  "lent  Agent  v  has  identified  the 
special  flood  hd;:ai  :  nreas  in  these 
communities  by  publishing  a  Flood 
Hazard  Bound,ir\  Mip  The  date  of  the 
flood  map  if  one  h.;.  hf-v.  published,  is 
indicated  in  thr  fifth  column  of  the  table. 
No  direct  Feuerai  fuiancial  assistance 
(except  assistance  pursuant  to  the 
Disaster  Retitf  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazud  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year  or  the  Federal 
F.meraen.  y  Managemen'  .Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood  prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Infection 
Act  of  1973  (Pub  L  93-234).  as 
tni'  nded).  This  prohibition  against 
.eri.iin  types  of  Federal  assistance 
be<()mes  effective  for  the  communities 
'  s'fd  OP  ;he  d.4te  "shown  in  the  last 
.  olcmp. 


Hie  Administrator  finds  that  notice 
and  public  procedure  under  5  VS.C. 
553fb)  are  impractif  nbie  nnd 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month, 
9D-day.  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
managemerif  nie.<sures  wre  met  prior  to 
t!»e  effective  susperM  c^   tate.  For  the 
sane  reasons  this  f.r.a^  rule  may  take 
effect  withir  i.  ss  than  30  days. 

PUnoanl  >o  the  provision  of  5  U.S.C. 
606(b).  the  Admin  strd'jr  Federal 
Insurance  Administration.  fTM  ■\ 
hereby  certifies  that  this  rule  il 
promulgated  will  not  have  a  significant 
econooiic  impact  on  a  lubstantial 
number  of  small  entities.  As  stated  in 
Section  2  of  the  Flood  Disaster 
ProtK^on  Act  of  1973.  the  estabfishmenl 
of  locii  .'~,i  ixi plain  raaBayenent  tofether 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rale  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforct)  adequate  fkxKlpiain 
mrinaeement.  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
re^itirad  for  community  participation,  in 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  hsted 
community. 

List  of  Sul>)act»  >.-.  44  Li  K  P^rt  M 

Fl*od  insurance — floodplains. 

PART  64— jA*«EWD£Di 

1.  The  autttorlty  citation  for  pan  64 
contisees  to  read  as  foQows: 

Aittti«rity:  42  U  S.C.  4001  el.  SM|m 
RfOiyaMildtion  Plan  No  9  of  ISTS.  E.0. 12127 

2.  Section  64.6  is  .nrxnied  by  adding 
in  alphabetical  sequence  new  entries  to 

the  t  ihle. 

}  6-  6     Likl  Of  •n\^bi«  conwnunit!*! 


T 


Ra^ton  r 

(  <.fc  tx;;!i,  1,1 


Location 


CommunNy 
No, 


b.<>-tM., -n    hj*'.  o«    I*,  fi4« m  (...jnty       yyc-      H 


■4.rv    ^n     'J?-,   tniarg..  JMw  4.  tSSQ,  R«9.. 

JMMt  4.   two.  &Jip. 


Ctfffant  aSac^va 
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Stai* 


Do 

Do 

Do 


Location 


«»<j(o«^  ill 

Do 

Do 

Do 

Do 

Do 


uo~ 
Oo- 


Gaorgb. 
Flond«~ 


Oo. 


i^»q«on  V 


Do 


Nm*    Canawv    kwn    oi.    FaMatd 

County. 
WsNnglonl.   Town  ol.  Niw  Hivm 

County. 

A>i!or  (own  0*.  Paiflield  County 

Cunvnngton.    town    at,    Hawpthiw 

CouMy. 
Richmond,     town    of.    Sagadihoc 

County 
SMTiport.  town  of.  Waldo  County — 


'in*,   «aag*  of,    Detawara 


Kg    Run,    borough    of.    Jaftaraon 

County. 
Broad    Top.    township    of.    Badonj 

County. 
Camixtga,    towntf^>    of.    Crawtonj 

County. 
Cochranlon,    borough   of,   Crawford 

County. 
Conamaugh,  towrahip  of.  Somarsel 

County. 
Qarratt     borough     of.     Somaraat 

County. 
Paint,  township  of.  Somerael  County .. 


Lamar  Coirty.  Unincorporatad  Araaa . 

Uonrcw       County      Unincorporatad 

Hicxens      County,      Unincorporated 

Araaa. 
'■^oustc'f      County.      Unlrworporatad 

Port  Oranga.  City  of.  Voluaia  County... 

South    Oaytona,    city    of.    Voluaia 
County. 

Pok  County.  Unirworporatad  Araaa.-. 

Viota^  ... .-.  J.  Richlw^  County 


Corvanunity 
Na 


090010 
090000 
000020 
2S0159 
230121 
230185 

360206 

420506 

421333 
421564 
420348 
422047 
420797 
422521 

010271 
010325 
010283 
130247 
120313 
120314 

550677 
550480 


Comarvffc.  city  of  Burlaton  County 480001 


Oo_ 
Do. 
Do. 
Do. 


Do. 


Do. 


Do. 


Do- 
Do. 
Do. 


Camral  City,  borough  of.  Somaraat 

County. 
Eaar  '"'— '>^w^  borough  of.  Cam- 

bra     ^  ■■  .'■  '  . 

Eaat  fmum^i,  lownahip  of.  Crawford 

County. 

QaaidL     to^Miahip     of.     Jaffaraon 

Cowity. 
QUMvd.  townahip  of,  FrarMn  County 


Do. 


of,     FraiMn 

County. 
Ho9rarvHBa.  t>orough  of.  Somaraat 

County. 
Rodcwood,   borough   of.    Somaraat 

County, 
tiaagartown,   iMrough   of.   Crawford 

County. 
Tarry,  townahip  of,  Bradford  County  .„ 

Troy,  lownaNp  of.  Crawford  County  _. 

Vanango,     k)orough     of,     Crawford 

Cointy. 

.*.     .      .  .-  ■       .     ^      .    . 

wooooocR,    townanp   or.    ciawiora 

County. 


420796 

422259 

421565 

421727 

421660 

421661 

4206796 

422045 

420352 

421111 

421572 

420355 

421578 


Effacliwa  data  of  authorizalion/cancatalion  of 
aafa  of  flood  Inauranoa  in  community 


Apr.  7. 1972  Emarg.,  May  16. 1977.  Rag..  Mmt 

4.1900,  Suap. 
Juna  25,  1073  Emarg..  Sepl  15,  1978.  Reg.. 

Jww  4,  1900.  Suip. 
July  31,  1974.  Emarg..  Now.  17,  1982.  Rea. 

Juna  4, 1990.  Suap. 
Juna  ^  1975.  Emarg..  Juna  4,  1990.  Reg.. 

Juna  4,  1990.  Suap. 
Juty  11,  1975.  Emarg.,  Juna  4.  1990.  Reg.. 

Juna  4.  1990,  Suap. 
Juty  2.  1075,  Emarg..  May  17.  1990.  Reg.. 

Juna  4.  1990,  Suap. 

May  9.  1875,  Emarg.,  Juna  4,  1990.  Rag.,  Juna 
4, 1990.  Susp. 


May  18.  1976, 

Juna  4.  1990. 
Aug.  7,  1975. 

Juna  4,  1990. 
Dec  10,  1975. 

June  4.  1990. 
Sepl  10,  1975, 

June  4.  1990. 
Aug.  1,  1975, 

June  4,  1900, 
Juty  31.  1975, 

Juna  4,  1990. 
Feb.  13.  1076. 

June  4. 1990. 


Mar.  16, 

Juna  4, 
Dec  21, 

Juna  4, 
Msy  25, 

Juna  4, 
Aug.  19. 

Juna  4. 
July  19, 

Juna  4, 
Juna  18. 

Juna  4. 


1976, 
1990, 
1978. 
1990. 
1976, 
1990. 
1974, 
1990. 
1974. 
1990. 
1971, 
1990. 


Emarg.,  Juna  4. 
Susp. 

Emarg.,  Jutte  4, 
Susp. 

Emerg..  Sep!  10. 
Susp. 

Emerg..  June  4. 
Suap. 

Emarg.,  Juna  4, 
Suap. 

Emarg.,  June  4, 
Suap. 

Emerg.,  June  4, 
Susp. 

Emerg.,  June  4, 
Suap. 

Emerg.,  June  4. 
Susp. 

Emarg.,  Jurte  4, 
Suap. 

Emerg..  June  4. 
Susp. 

Emerg.,  May  16. 
Susp. 

Emarg..  Oct  3. 
Susp. 


1990.  Reg.. 
1990.  Reg.. 
1964,  Reg.. 
1990.  Reg.. 
1990.  Reg.. 
1990.  Reg.. 
1990.  Reg.. 

1990.  Reg., 
1990.  Reg.. 
1990.  Reg.. 
1990.  Reg., 
1977.  Reg.. 
1976.  Reg.. 


Current  effective 
map  date 


June  4. 1990 

June  4. 1990 

June  4.  1990 

June  4.  1990 

June  4.  1990—... 
May  17.  1990  — 


June  4.  1990.. 

Jurte  4.  1990.. 
June  4,  1990.. 
June  4.  1990.. 
June  4.  1990. 
June  4,  1990. 
June  4.  1990. 
June  4.  1990. 


Apr.  22.  1975,  Emerg.,  June  4,  1990.  Reg., 

Juna  4, 1990.  Suap. 
Dec.  5,  1974.  Emerg.,  June  4.  1990.  Reg., 

Jw)a4, 1990.  Susp. 

Jirfy  21.  1975,  Emerg..  June  4.  1990.  Reg.. 
Jina  4,  1990.  Susp. 

Aua  29.  1975,  Emarg..  June  18.  1990.  Reg., 

June  18.  1990.  Suap. 
Feb.  25.  1977.  Emerg..  June  18,  1990.  Reg.. 

June  18,  1990.  Suap. 
May  20.  1975.  Emarg.,  June  18,  1990.  Reg.. 

June  18.  1990.  Suap. 
Fab.  3.  1978,  Emarg.,  Juna  18.  1990.  Reg.. 

June  18. 1990,  Susp. 
J«v  20,  1976  Emarg..  June  18.  1990.  Reg.. 

June  18.  1990.  Susp. 
JVL  17,  1974.  Emerg.,  June  18.  1990.  Reg.. 

June  18.  1990,  Suap. 
Sepl  5,  1976.  Emerg..  June  18.  1990.  Reg.. 

Juna  18.  1990,  Suspi 
Fab.  17.  1977,  Emerg..  June  18.  1990.  Reg.. 

June  18.  1990.  Susp. 
May  1^  1975.  Emerg..  June  18.  1990.  Reg.. 

Juna  18.  1990.  Susp. 
Nov.  28.  1975.  Emerg..  June  18.  1990.  Reg.. 

Juna  18.  1990.  Susp. 
Apr.  17,  1975.  Emerg.,  June  18.  1990.  Reg.. 

June  18.  1990.  Suap. 
Urn.   9,  1977.  Emerg..  June  18,  1990.  Reg.. 

June  18. 1990.  Suap. 
Jk^  0.  1975.  Emarg..  June  18.  1990,  Rag.. 

June  18,  1990.  Susp 


June  4.  1990.... 
June  4.  1990.... 
June  4.  1990.... 
June  4.  1990.... 
June  4.  1990.... 
June  4.  1990.... 


Jwe4.  1990. 
June  4.  1990. 

June  4,  1990. 


June  18. 
June  18, 
June  18. 
June  18. 
June  18, 
June  18, 
June  18, 
June  18. 
June  18. 
June  18. 
Juna  18. 
June  18, 
June  18, 


Dale' 


1990.. 
1990.. 
1090.. 
1990.. 
1990.. 
1990.. 
1990  . 
1990.. 
1990. 
1990. 
1990. 
1990. 
1990. 


June  4.  1990. 
June  4.  1990. 
June  4.  1990. 
June  4.  1990. 
June  4.  1990. 
June  4,  1990. 

June  4.  1990. 

June  4.  1990 
June  4,  1990. 
June  4.  1990 
June  4.  1990 
June  4.  1990 
June  4.  1990. 
June  4.  1990. 

June  4.  1990. 
June  4.  1990. 
June  4.  1990. 
Juna  4.  1990. 
June  4.  1990 
June  4,  1990. 

June  4.  1990. 
June  4.  1990 

June  4.  1990 

June  18,  1990. 
June  18,  1990 
Juna  18,  1990. 
June  18.  1990. 
June  18.  1990. 
June  18.  1990. 
June  18.  1990 
June  18.  1090 
June  18.  1990 
Juna  18,  1990. 
June  18.  1990. 
June  18,  1990. 
June  18.  1990 


II 
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State 


Location 


So 


f  *iect7v«  date  ol  •utNxtzjtKxi  cancatlatKjo  ol 
sate  ol  llOOO  ntgraoc*  n  commurnTy 


Curoni  etiectrvs 
map  oaw 


Virginia. 


ilV 
South  Cvoina 


inra$t  Point,  town  of,  King  WHHant 
County. 


klarton      County.      Unincorporalad 
Araas. 
R*««on  VII 

Nabraalia — j  Scorts  Bi^n  County.  Unincofpofatad 


510083 


450141 


310473 


Apr    '«    ig-'S    fmerg     -iun*  1S    '99^    "pc      Juna  18.  1980. 


Juty  22.   '9«5    ?:'Tie.Q 
Jono  •  8    ■  9«'    Sc«c. 

Apr     ?*      -^JSV:     Fmefg 
June     6    *i  990    So»p 


Jun«   18.  1990.  Rag., 
io'¥   18,  1990,  Raj).. 


'  Cartain  Feberai  assistance  no  tonget  avaiiarw  r  sc*«;ial  ftood  fiazard  areas 

.<}de  'Of  reading  tourw  cf^umr  Emerg  —  E  rn*"  c>e'v>    t^eg  -Re^jular  Susp  -  Susc«r>«iofl, 


Juna  18. 1980. 
Juna  18. 1880. 


Juna  18. 1880. 
Juna  18, 188a 
Juna  18. 1880. 


Issued:  May  16, 1990. 
Harold  T   Dunr'ea, 

Administrator,  Federal  Insurance 

Administration. 

[FR  Doc.  90-11836  Filed  5-21-90;  8:45  am) 

BILLIMQ  COO€  (Tia-H-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  73 


[MM  Docket  No.  89-31] 

Radio  Broadcast  Services;  Moscow, 
Ohio;  Paris,  Wllmore,  Morehead, 
Falmouth,  Winchester.  Carroltton, 
Elizabethtown.  Dry  Ridge,  Somerset, 
and  Williamstown,  Kentucl(y; 
Correction 

agency:  Federal  Communications 
Commission. 

ACTKHC  Final  rule;  correction. 

summary:  The  Commission,  in  its 
synopsis  of  the  Memorandum  Opinion 
and  Order  in  MM  Docket  No.  83-31  (55 
FR  6645.  February  26, 1990).  listed  the 
incorrect  number  of  applicants  for 
Channel  246C2  at  Goodlettsville. 
Tennessee,  ordered  to  amend  their 
applications  to  meet  spacing 
requirements  to  Channel  24dC2  at 
Sommerset.  Therefore,  the  number  of 
applicants  so  ordered  in  sentence  five  of 
the  summary  paragraph  is  changed  from 
seven  to  one. 

EFFECTIVE  DATE;   May  2. 1990. 

ADDRESSES:  Federal  Communications 

Cr-T,  -^sM,"   Washington,  DC  20554 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Ruger  Mass  Media  Bureau, 
Policy  and  Rules  Division,  (202)  632- 
7792. 

SUPPt.EMENTARY  INFORMATION 

List  of  Subjetis  in  4"  CFR  Part  '3 
Radio  broadcasting. 


Federal  Communicationa  Conunission. 

Roy  I   Stewart, 

cnief,  Mass  Media  Bureau. 

(FR  Doc  90-11882  Filed  5-21-80;  8:45  sm] 

atLUNQ  COOC  t^U-Ot-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  ar>d  Special  Programs 
Administration 

49  CFR  Parts  107,  171.  172,  173,  176. 
177.  178,  and  180 

!  Docket  Noa.  HM-183,  183A,  Amdt  Noa. 
107-20.  171-100.  172-115,  173-212,  176-27, 
177-71,  178-89.  and  180-2J 

RIN  2137-AA42 

Requirements  for  Cargo  Tanks; 
Extenslo.T  of  Effective  Date 

agency:  Research  and  Special  Programs 
AdministraUon  (RSPA),  DOT. 
ACnON:  Final  rule;  revision  of  effective 
date  and  partial  response  to  petitions  for 
reconsideration. 

summary:  This  document  revises  the 

effective  date  for  a  final  rule  issued 
under  Docket  Nos.  fiM-183/183A  Hiine 
12. 1989;  54  FR  :4?ifi2)  In  addition,  this 
document  makes  t  lanfications  and 
specifies  compli.irue  ddtes  for  certain 
provisions  cont.nned  ;n  the  finfi!  ni!e. 
RSPA  is  takins  this  a(  tion  w.  resjx^nse  to 
petitions  for  reconsiderHtinn.  This  action 
partidiiy  responds  to  c  ert.i::!  of  the 
petitions  for  reconsider:! i;on  wnd 
provides  additional  time  for  RSF.A  to 
fully  evaluate  and  determine  the  merits 
cf  other  Issues  raised  by  petitioners. 
DATES:  Effective  The  final  rule 
published  under  Docket  HM-183/183A 
on  June  12.  1989  (54  FR  249821  and  the 
amendments  contained  herein  are 
effective  September  1  iy9fl.  Compliance: 
However  compliance  with  the 
reg'iidti(iris  as  amended  m  part  IHd  with 
the  ex:,e;:'ion  of  those  concerning 
rcK  ^'ration  and  design  certification,  is 
authori7,ed  from  |une  12   1989 
rOR  FURTHER  INFORMATION  CONTACT: 


Charles  Hocnman,  \2Xii.\  .>ti*>4  -45,  or 
Hattie  MitcheU.  (202)  3a(w44H8,  Office 
of  Hazardous  Materials 
Transportation.  Resean  n  and  Special 

Programs  AdministrH'K^ri   IS. 
Department  of  rrarisporiaiion.  400 
Seventh  Street  SW    VVas'^:  neton.  DC 
2059a -()0(!l    or 
Richard  Smjjer  i 202 ;  :if.>f>- 29^*4  Office  of 
Motor  (.Earner  Safety    Federrtl 
iiighway  ,^dmlnlstra!;un.  L.b. 
Department  of  Transportation,  400 
Seventh  Street  SV\     \\  dshington.  DC 

2():i9(>-(.)f)fn 

SUPPIXMENTARV  INFORMATK>N:  On  June 

12  l'»89  RSPA  putilished  b  final  rde 
(D<M  M-!  \os  HM-IH,-.  iB.',A,  54FR 
249H.;i  fsirt hi, shins  v.fv,  s'andards 
per'.iiir.:r.g  to  Iht  use.  ret^aalification, 
and  manufacture  of  cargo  tank  motor 
vehicles.  On  September  15. 1969.  RSPA 
published  a  docoment  (54  FR  38233) 
which  extended  the  closing  date  for 
receiving  petitions  for  reconsideration 
ftom  September  12. 1989  to  November 
14, 1989,  and  similarly  extended  the 
effective  date  of  the  final  rule  from 
December  12. 1960  to  February  12. 1990. 
On  December  8. 19W  RSPA  published 
another  document  |S4  FR  S'i382)  which 
further  extended  the  effective  date  to 
June  12, 1990,  allowing  additional  time 
for  RSPA  and  FHWA  to  study  issues 
raised  in  the  many  petitions  for 
reconsideration  received  in  response  to 
the  final  rule  and  effectively  suspending 
mandatory  compliance  dates  in  the  final 
rule.  RSr  ^  h^s  now  received  over  1.000 
petitions  s  me  of  which  are  substantive 
in  nature  Ht!  ^.jsc  resolving  certain 
issues  has  t.i km  longer  than  anticipated. 
RSPA  is  extending  the  effective  date  of 
the  final  rule  to  Septemt.  r  i   i  ogo.  RSPA 
expects  to  publish  an  amended  final  rule 
based  on  the  mer  tg  of  certain  petitions 
by  the  end  »'  Aic  ist  1990. 

In  the  tw I  prtvious  extension 
documents,  RSPA  s'.i'ed  'hat  the 
compliance  dates  wmid  f>e  addressed  in 
a  separate  document  RSPA  intended  to 
address  both  the  com.pliance  dates  and 
the  issues  raised  in  the  petitions  in  the 
same  docimient.  However,  several 
petitioners  and  numerous  telephone 
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caTlerehave  reqvestnd  thai  RSPA 
specify  the  compliance 4alM  early 
enough  to  allow  persons  affected  by  the 
Final  nie  an  af|)ortunity  to  a<^ast  their 
scheduling  for  campliance  with  the 
applicable  provisions.  RSPA  agrees  that 
these  dates  are  esserrtral  for  planning 
and  scheduling  purposes  and.  therefore. 
is  addressing  the  compliance  dates  in 
this  document  rather  than  waiting  until 
it  completes  its  reconsideration  with 
respect  to  the  other  issues  in  the 
petitions. 

RSPA  has  given  full  consideration  to 
the  iflMiesiBiMdkgr  petitioners 
cooceRiiqB  Ummfsmmes  for 
implementing  the  various  (irovistons 
contained  is  (he  {bwl  nde.  With  certain 
exceptions,  the  complianoe  dates 
confianilalhM^BCMment  are 
cooaialMlt  with  IliOfle  recommended  by 
petitioners. 

With  regard  to  rnn>tr.)ction  trf  carp) 
tanks,  the  Truck  'ra;ipr  \i anuf acluins 
Association  ( TTMA   petitioned  R^Ato 
allow  the  oontinuea  construction  of  MC 
306,  KiC  307  and  MC  312  cargo  tanks  for 
a  period  of  three  years  (instead  of  the  18 
months  provided  in  the  fmal  rule)  and 
that  conatruotionof  all  DOT  406.  DOT 
407  and  DOT  412  cajTgo  tanks  be 
postponed  for  a  period  of  two  years. 
TTMA  sUted  that  this  two-year 
postponement  ik  necessary  because  two 
years  is  the  miaiouiai  development  cycle 
for  a  new  cai^o  lanL  RSPA  has  been 
informed  that  the  development  of  a  new 
cargo  tani  may  take  two  years.  To 
provide  Iiir  an  orderly  transition, 
particularly  for  small  busiaesses,  RSPA 
accepts  TTKlA's  petition  to  allow 
coDStructioo  of  MC  306.  MC  307  and  MC 
312  cargo  tanks  for  three  years  from  the 
effective  date  of  the  final  rule.  RSPA 
believes  manufacturers  of  MC  331  and 
MC  338  cargo  tanks  iiave  similar  need 
for  time  to  in^lewnt  diaages  in 
structural  de^gBsaquirements.  Thus,  to 
provide  for  an  asderiy  transitioa  RSPA 
will  allow  continued  construction  of  MC 
331  and  MC  336  cargo  tanks  in 
accordance  with  current  {$  178.337-3 
and  17&338-3.  respectively,  for  three 
years.  However,  no  cargo  tank  may  be 
marked  or  certified  to  the  current  MC 
331  or  MC  3S8  ^pwrifiration  with  respect 
ta  ttraclwra]  design,  ar  to  the  MC  306. 
MC  Mr  or  \\C  312  specification  after 

\  ,iKu»;  Jl.  1993. 

KSPA  disagrees  with  TTMA's  request 
that  constnictiofl    •'  DOT  +*,  DOT  407. 
and  DOT  412  cart      tr >.s  ue  postponed 
for  two  V  V,!  s  A  •  w (J  .  t-nr  prohibition  on 
the  consiru;  'ion  of  ■^t.->,f  new 
specified '.,u;:  cd.'-go  (diixs  w   uld  tmpoae 

an  uant'- rw.s.i'^  ..;:;,8tri*iQt  on  •   >ri'»i ■ 

and  wouid  _t«'i-.<tii/e  raanufactuo-  >>  v>r. 
are  presently  la  a  positioa  la 


jnanuiactuve  of  cargo  tanks  meeting  the 
aetvspeoificatkMB.  la  addition,  a 
mandatory  delay  in  construction  of 
these  ae«v  specification  cargo  tanks 
would  unnecessarily  deiay 
implementation  of  the  safety  features 
coTrtained  m  the  new  specifications. 
Therefore.  RSPA  is  allowing 
construction  of  caigo  tanks  to  the  new 
specificatiaos  to  begin  on  the  effective 
date  of  this  final  rule. 

RSPA  has  received  over  900  petitions, 
including  late-filled  petitions,  from 
members  of  the  propane  gas  industry. 
These  petitioners  raised  objections  to  an 
apparent  prohibition,  contained  in 
S  173.33(e)  of  the  final  rule,  against  the 
retention  of  lading  in  the  external  piping 
and  hose  reels  of  MC  330  and  MC  331 
cargo  tanks  during  transportation.  It  was 
not  RSPA's  intent  in  the  final  rule  to 
af^y  i  173.33(e)  to  MC  330  ami  MC  S31 
cargo  tank  motor  vehicles.  It  was 
intended,  in  both  die  proposed  rule  and 
the  final  rule,  that  this  provision  apply 
only  to  DOT  specification  cargo  tanks 
used  to  transport  liquid  hazardous 
materials.  The  current  requiretaents,  at 
49  CFR  178.337-9  and  178.337-10.  require 
that  piping  be  protected  from  accident 
damage  in  all  cases  and  RSPA  has  lu) 
data  indicating  additional  controls  are 
needed.  RSPA  has  informed  the 
National  Propane  Gas  Association  of 
this  positioa  in  a  letter  dated  March  7. 
1990. 

Alsa  the  wet  line  provision  in 
§  173.33(e)  does  not  apply  to  the 
transportation  of  ha2ardous  materials 
having  relatively  low  hazards  which  are 
authorized  to  be  transported  in 
nonapecification  cargo  tanks,  even  if  a 
DOT  specification  cargo  tank  may  be 
used.  For  example,  i  173.33(e)  does  m»t 
apply  to  cargo  tanks  used  to  transport 
materials  under  Si  17S.liea 
(combustible  liquids)  and  173.131  (read 
asphalt  or  tar.  liquid). 

Many  petitioners,  including  the 
American  Petroleum  Institute  t  API), 
asked  that  RSPA  broaden  the  exception 
granted  to  "fuels  metered  for  road  fuel 
tax  purposes"  to  include  other  materials. 
These  petttioners  staled  that  many 
materials  are  metered  for  other  than  tax 
purposes,  and  the  use  of  a  tax  as  a 
criteria  for  providmg  exceptions  is 
inappropriate,  with  no  safety  biwis. 
Petitioners  abo  pointed  oat  thai  many 
other  petroleum  p-oducts  are  not  taxed, 
and  are  const  dp  rr-'     c-.!.  hazardous" 
than  gasoline.  Finally,  petitioners  stated 
that  a  large  percentatge  of  cargo  tank 
motor  vehicles,  currently  transporting 
materials  which  are  yannitted  under  the 
exception  to  be  retoi—l  in  the  piping, 
exceed  the  specified  maximum  piping 


volume  limitation.  These  petitioners 
urged  RSPA  to  grandfather  existing 
cargo  tanks  transporting  gasoline  in 
~wet  fines"  w4>4ch  exceed  the  50  g«n<.n 
volume  limit. 

The  comments  expressed  by 
petitioners  asking  that  the  exception  in 
S  173.33(e)  be  broadened  raised  new 
information  which  was  not  brought  to 
our  attention  during  the  comment  period 
for  the  NPRM,  or  during  any  of  the 
subsequent  hearings  or  public  meetings. 
We  now  realize  that  the  retention  of 
hazardous  materials  product  in  pipiitg 
during  transportation  is  more  prevalent 
than  was  indicated  earlier  during 
development  of  the  final  rule.  These 
petitions  are  under  consideration  and 
will  be  addressed  further  in  the 
subsequent  document.  However,  RSPA 
anticipates  certain  revisions  will  be 
made  to  the  final  rule. 

RSPA  has  been  petitioned  to  make 
certain  revisions  in  the  registration 
requirements  contained  in  new  part  107. 
subpart  F  of  the  final  rule.  These 
petitions  are  under  review.  Based  on  the 
merits  of  several  petitions.  RSPA 
intends  to  make  certain  revisions  to  the 
final  rule.  RSPA  has  already  received 
over  150  registration  statements.  RSPA 
will  delay  processing  these  statements 
until  the  issues  raised  by  petitioners  are 
resolved.  In  reviewing  the  registration 
statements,  RSPA  finds  that  many 
statements  do  not  contain  the  required 
information.  These  incomplete 
statements  will  be  returned  to  the 
applicants  along  with  an  indication  of 
the  reasons  for  their  return. 

Some  petitioners  confused  the 
effective  dale  of  the  fmal  rule  with  the 
deadline  dates  for  performing  the  first 
periodic  tests  and  inspections,  which 
were  not  specified  in  the  final  rule.  In 
addition,  several  petitioners  were  under 
the  misunderstanding  that  existing  cargo 
tanks  had  to  be  in  compHance  with  the 
various  inspection  and  test  requirements 
prior  to  the  effective  date  of  the  final 
rale.  Therefore,  as  suggested  by  several 
petitioners,  the  following  tables  are 
provided  for  clarity.  Table  I  sets  forth 
the  time  interval  for  performing  the 
periodic  tests  and  inspections 
presecribed  in  S  180.407(c)  and  the  date 
by  which  the  first  test  or  inspection  must 
be  performed.  The  time  for  completing 
the  first  external  visual  inspection  on 
vacuum  tanks  has  been  extended  to 
allow  owners  ■idWwiai  time  to 
complete  the  inspection.  Table  II  sets 
forth  the  compHance  dates  for  certain 
other  requirements  found  in  the  final 
rule. 
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List  of  SutijJH  la 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Motor  vehicle  safety.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  180 

Hazardous  materials  transportation. 
Motor  carriers.  Motor  vehicle  safety. 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing,  title 
49,  chapter  I,  subchapter  C  of  the  Code 
of  Federal  Regulations,  is  amended  as 


PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGING 

1.  The  authonty  citation  for  part  173 
continues  to  read  as  follows: 

Authority:  49  App  U.S.C  1803, 1804. 1806.. 
1808: 40  CFR  part  1.  unlaa*  otherwiac  nolad. 

I  r-3  33      ,  ArT>»r>d»dl 

2.  Section  173.33.  as  revised  at  54  FR 
25005,  June  12. 1989.  is  amended  as 
follows: 
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a.  In  paragraph  Ic)(4).  remove  the  date 
"Decen^)er  12, 1989"  and  add.  in  its 
place,  the  date  "September  1. 1998". 

b.  hi  paragraph  (dHl).  remove  the  date 
TVcember  It  1989"  the  firtt  thne  H 
appears  and  add.  in  its  place,  the  date 
"September  1. 1S90".  and  remove  the 
dale  "December  IZ  1980"  the  second 
time  it  appears  and  add.  in  its  place,  the 
datc*'^.'i'is'  -.\   19or" 

PART  1^9— SHIPPING  CONTMNFT? 
SPECIFIC  ATtONS 

3.  The  authority  citation  for  part  178 
continues  to  read  a*  foHoiKs: 

Aathority:  49  App.  U.S.C.  1803,  liO*.  1805. 

1806, 1808;  49  CFR  parti. 

§  178.337-6      Amenoed) 

4.  In  S  17a337-6(a),  as  revised  at  54 
FR  Zanr.  \mte  IZ  1988,  remove  the  date 
"December  12, 1989"  and  add,  in  its 
place,  the  date  'August  31. 1990". 

S17»,345-10    [AnMOttod] 

5.  In  S  178.345-10(bK3)  introductory 
text,  as  added  at  54  FR  25G25.  lane  12, 
Weo.  remove  the  date  "June  «.  1994"  and 
add.  in  its  place,  the  date  "August  31. 
1995".  and  remove  the  date  ")«•»  12. 
1991"  and  add.  in  its  place,  the  date 
"August  31. 1992". 

PAflT  183—CONTINUiNG 
QUALIFICATION  AND  MAiS"^FS/>H'-E 
OF  PACKAGINGS 

6.  The  authority  citation  for  Part  MO  is 
revised  to  read  as  follows: 

Aolbaritr  «9  App.  U.SC  1883. 18M.  1888. 
1308;  49CFRi)«rtl. 

.  180  405     1  Amended] 

7.  Section  180.405.  as  added  at  54  FR 
25033,  lune  12, 1989.  is  amended  as 
foUours: 

a.  In  the  last  sentence  in  paragraph 
(b).  remove  the  date  "June  12. 1989"  and 
add.  in  its  place,  the  date  "August  31. 
199r"    .    ]  remove  the  date  'T)ecember 
5,  liO'r  rtiid  add.  In  its  place,  the  date 
"Aii2;:.V  i:    19S3". 

b.  in  mt  tdtite  in  paragraph  (cKl).  m 
the  line  entry  "MC  306,.MC  307.  MC 
312",  rerr  r.     '»^.    !  ,te  "Dec.  5. 1990"  and 
add.  i«  !'s  oUr-p  -ne  date  "Sept  1. 1683". 

c.  Ib  pa*aer-r(C)h    ft  :r'-oductory  iBXt, 
remove  ir.c  Jaie    D,;:.emi>er  12.  IMS" 
and  add.  in  its  place,  the  date 
"September  1. 1990".  and  in  paragraphs 
(0(2)11)  and  (fn4^i).  remove  thetlate 
"June  12. 1992"  each  tirae  it  af>fMars  aad 
add.  in  each  place,  tlte  dale  "Septeoiber 
1.1993 

d.  In  paragraph  (g)(1).  remove  the  date 
"|une  13. 1994"  and  add.  in  its  place,  the 
date  "August  31. 1995";  remove  the  date 
"December  12. 1989"  the  first  time  it 
appears  and  add.  in  its  place,  the  date 


"September  1. 1990";  remove  the  date 
'December  12, 1989"  the  second  trnie  it 
appears  and  add,  in  its  place,  the  date 
"September  1. 1990":  and  remove  the 
date  "December  IZ  isn"  the  third  time 
it  appears  and  add,  in  its  place,  the  date 
"August  31, 1990". 

e.  In  paragraph  (gU2).  remove  the  date 
"December  IZ 1989"  and  add.  both 
places  it  appears,  the  date  "September 
1, 1990".  aad  remove  the  date  "June  13. 
1994"  and  add.  in  its  place,  the  dale 
"August  31. 1995". 

f.  in  paragraph  (g)(3),  remove  the  date 
"]une  13, 1904"  and  add.  in  its  place,  the 
date  "August  31. 1995". 

g.  In  paragraph  (h).  remove  the  date 
"June  IZ  1991"  and  add.  in  its  place,  the 
date  "August  31. 1992".  and  remove  the 
date  "June  13. 1994"  and  add.  in  iU 
place,  the  date  "August  31. 1995". 

S18a407    lArrenJec: 

8.  In  5  180.407(g)(l)(iv).  as  added  at  54 
FR  25038.  June  IZ  1989,  remove  the  date 
"June  13. 1994"  and  add.  in  its  place,  the 
date  "August  31. 1995". 

918a413    [Amandad] 

9.  In  S  180.413(a)  introductory  text  as 
added  at  54  FR  25038,  ]une  IZ  19et. 
remove  the  date  "December  5, 1990"  and 
add.  in  its  place,  the  date  "January  1, 
1992". 

S18a417    [Afnandadl 

10.  In  S  180.417(a)(3)  heading,  at 
added  at  54  FR  ZS039.  Jmie  12, 1989. 
remove  the  date  "December  IZ  1980" 
and  add.  in  its  place,  the  date 
"September  1. 1993". 

Issued  in  Washington.  DC  on  May  15.  IBBa 
under  authority  delegated  in  49  CFR  part  ISi. 
Travis  P.  Dungan. 
Administrator. 

[FR  Doc  90-11849  Hied  5-21-90:  8:45  an^ 
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requirements  for  hpsdlsmps  the 
petitions  for  reconsidcrahnn  of  that  rule 
published  on  Februdr\  a   l<»90  and  \hi- 
hnalnile  «"!iHtHish(ng  renutremenlh  for 
TypeHB5  iu^';  sourct-i;,  pul>lished  on 
Aprils.  1*^*1    rhp  Hmendmpnts  pruv  idt 
corrected  section  rt-fereni  es   and  \r  ont 
instance,  deletion    'hi  ;  :  ■.:■-  Mas; 
phrase. 

FOB  FURTHER  INFORMATION  CONTACT 

NHTSA  (202-366-5283). 

SUPPLEMEMTARV  INFORMATICM:  O-  Mav 


Traffic  Safaty 
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,Doc»iet  NO  »S-15i  Notica  13,  Dockal  Na 
•9-10;  Notica  3] 

f-edera*  Uo'-'.'^'  vemcie  Sa?e;> 
Standards  Larr-pi  RefJective  OevKe-s 
.rid  Associated  Equ.prnent.  fechnicai 
£  T»enOrnen<» 

-iGtMcy:  National  Highway  Traffic 
_;;,  ,  Administration  (NHTSA).  DOT. 
ACnOM:  Technical  ameadraenti:  final 
rule. 
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SUantAftv:  This  notice  contains  technical 
amendments  of  the  final  rule  published 
on  May  9. 1989.  which  revised 


to  Federal  Motor  Vehicle  Safety 
Standard  No.  108  Lamps.  Reflective 
Devices,  and  Associated  Equipment 
(Notice  8.  54  FR  20068).  As  part  of  that 
final  rule,  the  paragraphs  of  the 
standard  were  renumbered.  For 
example,  paragraph  S4.3.1.8  becaaw 
S5.3.1.8.  However,  in  this  instance,  the 
corresponding  reference  to  S4.3.1  fl  in 
Table  IV  (in  the  locational  requirem* :  ;-i 
for  center  highaiounted  stop  lamps)  wa* 
not  changed  to  the  new  noraenclature, 
and  it  is  necessary  to  do  so. 
The  same  notice  adopted 
S7.7.5.2(a)(l)(v)  relating  to  vertical  aim 
with  the  vehicle  headlamp  aiming 
device  (VHAD)  The  agency  stated  in 
part  that  means  shall  be  provided  tn  Iht- 
VHAD  for  compensating  for  deviataoiu 
in  floor  slope  "not  less  than"  1.2  degrees 
from  the  horizontal.  The  agency 
intended  the  range  of  compeniatioa  te 
be  "less  than"  1.2  degrees,  and  tlMiiufare 
the  word  "not"  is  erroneous  and  must  be 
deleted. 

Petitions  for  reconsideration  of  the 
May  9  rule  were  received  and  acted 
upon  in  a  rule  published  on  February  8. 
1990  (Notice  IZ  55  FR  4424).  Two 
typographical  errors  appeared  In  !u-m 
27,  a  refeiwice  in  section  S7.5iij  tt. 
"paragraphs  S7.4  (k)  and  (1)"  was 
revised  to  read  "sections  S.4  (h)  and  p)"- 
omitting  the  "7"  after  "S".  In  Item  47.  an 
amendment  to  "S7.7.5(c))(l)"  should 
have  been  to  "S7.7.5.2(c)(l)". 

Finally,  there  remains  an  inadvertaot 
conflict  to  be  resolved  with  refetcnce  to 
sections  S7.6(c)  and  S7.6(d).  S7.6(c)  In 
pertinent  part  specifies  upper  beam 
performance  requirements  for  Type  HB3 
light  sources,  and  S7.6(d).  lower  beam 
performance  requirements  for  Type  HB4 
light  sources.  The  final  rule  published  on 
April  9. 1990  (55  FR  13138)  added  Figure 
26  to  the  standard.  This  Figure  is 
intended  to  assist  in  understanding  the 
requirements  of  bulb  and  headlamp 
combinations.  In  part,  it  addresses  the 
use  of  HB3  and  HB4  light  sources  for 
either  upper  or  lower  beam.  Such  use  is 
permissible  since  there  is  no  filament 
life  requirement,  and  thus  no  reason  to 
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have  the  lower  beam  use  a  longer  life 
filament  The  amendments  of  M.n  9 
1989.  deleted  filament  life  recji.ircmfnls. 
but  did  not  delete  the  words    (  n  ;>;>■ 
upper  beam"  and    on  the  lowur  bi;ar:i 
from  S7.6(c)  -md  i,7  6|d).  The  recent 
addition  of  T.ihle  26  has  resulted  in  an 
inadvertent  conflici  m  the  standard 
because  S7.6{c)  and  S7.6(d)  with  their 
specific  beam  references  tan  be 
interpreted  as  foH)idd;r.j<  iheir  use  for 
other  beams  or  ila!  when  used  for  other 
beams,  there  a  m,  required 
performance.  The  solution  is  to  delete 
the  speciric  beam  references,  so  that 
Figure  26  may  become  unambiguous 
with  respect  to  use  of  HB3  and  HB4  light 
sources. 

Because  the  amendments  are 
technical  in  nature  and  have  no 
substantive  impact,  it  is  hereby  found 
that  noMce  and  public  comment  thereon 
are  unnecessary.  Further,  because  the 
amendments  are  technical  in  nature,  it  is 
hereby  found  for  good  cause  shown  that 
an  effective  date  earlier  than  180  days 
after  issuance  of  the  rule  is  in  the  public 
interest,  and  the  amendments  are 
effective  upon  publication  in  the  Federal 
Re^nster 

List  ol  Subjects  ui  49  CFR  Pari  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 


In  consideration  of  the  foregoing  part 
571  of  49  CFR  is  amended  as  follows: 

PART  571 -AMENDED 

1.  1  he  authority  citation  for  part  571 
continues  to  read  us  follows: 

Authority:  IS  U.S.C.  1392. 1401. 1403, 1407: 
delegation  of  authority  al  49  CFR  l.sa 

9571.108    (Amended) 

2.  In  section  S7.e(c),  the  phrase  "on 
the  upper  beam"  appearing  in  the 
second  and  third  sentences  is  removed. 

3.  In  section  S7.6(d).  the  phrase  "on 
the  lower  beam"  appearing  twice  in  the 
second  sentence  is  removed. 

4.  In  section  S7.7.5.2(a)(l)(v).  the  word 
"not"  is  removed. 

5.  In  section  S7.7.5.2(c)(l),  the  words 
'The  headlamp  assembly  (the 
headlamp(8)  and  the  integral  or  separate 
VHAD  mechanism)",  are  removed  and 
the  phrase  "The  headlamp  assembly 
(the  headlamp(s).  and  the  VHAO(s))"  is 
inserted  in  their  place. 

6.  In  Table  IV,  the  reference  to 
"S4.3.1.8"  appearing  in  the  second  and 
fourth  columns  with  reference  to  "high- 
mounted  stop  lamps"  is  revised  to  read 
"S5.3.1J". 


l.sMicd  on  Mity  Hi   U<9(l 
lenrey  R.  Millar. 
Deputy  Adminiitrator. 
VR  noc  <KV-11754  Filed  5-21-«0;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaphertc 
Adminlatration 

50  CFR  Part  661 

[Docket  No  9"Slb-9l  15! 

Ocean  Salmon  Fisheries  Oft  the 
Coasts  of  Washington,  Oregon,  and 
California 

AOENCv;  National  Marine  Fisheries 
birviLe  (.NMFS).  NOAA.  Commerce. 
action:  Notice  of  inseason  adjustment. 

suMMAHV:  NOAA  announces  the 
adjustment  of  the  closure  (iate  of  the 
commercial  salmon  fishery  in  the 
exclusive  economic  zone  (EEZ)  from 
Sisters  Rocks  to  !  louse  Rock.  Oregon. 
The  closure  date  i  '  ths  fishery  is 
changed  from  M.'v  :4   1990  to  May  24. 
1990.  The  requirement  to  close  the 
Fishery  upon  attainment  of  a  quota  of 
6.200  Chinook  salmon  remains  in  effect. 
The  Director.  Northwest  Region.  NMFS 
(Regional  Director),  has  determined  that 
this  adjustment  is  necessary  to  provide 
commercial  salmon  fishermen  additional 
opportunity  to  harvest  available  Rogue 
River  spring  chinook  salmon.  This  action 
is  intended  to  allow  maximum  harvest 
of  the  target  salmon  stock  while  not 
increasing  flshery  impacts  on  other 
salmon  stocks,  particularly  Klamath 
Piver  chinook  salmon. 

DATES:  The  closure  date  of  the 
commercial  salmon  Fishery  in  the  EEZ 
from  Sisters  Rocks  to  House  Rock, 
Oregon,  is  adjusted  from  May  14, 1990  to 
May  24. 1990.  Actual  notice  to  affected 
Fishermen  was  given  prior  to  2400  hours 
local  time.  May  14, 1990.  through  a 
sperini  telephone  hotline  and  U.S.  Coast 
Gliii'ii  r'litue  h>  n.ariniTS  broadcasts  as 

provided  by  50  OK  wi  :ii  wi  :i,  and 
661.23  (as  ameniitil  .Ma>  ;    rm'ij  •< 

aodhesscs:  (    niments  may  be  mailed 


loKol 


A  Sr.hmitten,  Director, 


Northwest  Region.  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE..  BIN  C15700,  Seattle,  WA  98115- 
0070.  Information  relevant  to  this  notice 
has  been  compiled  in  aggregate  form 
and  is  available  for  public  review  during 
business  hours  at  the  office  of  the  NMFS 
N'nr!hwr«!t  Rrcfona!  Director 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Robinson  at  206-526-6140. 


SUPf>LlMKNTAirV  MFOSMSATIOM: 

Ke^uiiitiona  Rovemmg  the  cM^ean  sulmur, 
fiiheriei  are  published  hI  yi  O'K  p«ri 
M>1    In  Its  prespHiMjn  notice  of  IW*] 
••.ariflBement  measure!    b^  V¥  IftftM 
May  7    !««*)).  NOAA  announceti  that  the 
HW(J  corimert.iMi  f.she"-)  for  ail  iial.Tiuri 
•  v(  I'i't  ri;ho  :r'  !he  sul.arca  'r;---   Sislcfs 
fix  k»  !o  House  HcK-k   ()re({tm    Mould 
[  Ljiiii  on  May  1  ant!  (.(iniiniii  thrtiujjh 
the  earlier  of  .May  14  ot  the  ailainmeni 
of  a  quota  of  fi,2(»(i  .  t:  :'.iv  »  s.    -i.i.n. 

Baaed  on  the  best  h\  .-. i!a*.|« 
information,  less  than  iii)'  c  *  iii("> 
salmon  have  heei,  .oiiti  a  Diruu^:.  May 
9, 1900.  Inclen^ert  wether  has  been  the 
limiting  fact!  f    ?     ,'.u  ►    .I'fs  in  this 
fishery  whu  h   s   •  n  fuici!  •■•  harvest 
Rogue  Kiver  spnnj!  i  JuiKxik  sii.tiio' 
llxtensiiin  o'  the  seaiop  through  Ma)  Z4. 
199(1    s  1  \[>ei  lii  ':   j.rn  vide  commercial 
salmon  fishermen  aridi'iona! 
Opportii'i;tv   to  ?i. invest  avnilabtp  fish  m( 
the  :  irm  !  saip;  in  stock,  while  not 
incftasriK  f.sdiry  impacts  on  other 
salmon  sii"  ks  particularly  Klamath 
River  chinouk  salmon. 

Regulations  at  50  CFR  e61.21(b)(l)(i) 
authorize  inseason  changes  in  fishing 
seasons.  Therefore,  the  closure  date  of 
the  commercial  aalmon  fishery  in  the 
subarea  from  Sisters  Rocks  to  House 
Rock,  Oregon,  is  changed  from  May  14. 
1990  to  May  24. 1990.  The  requirement  to 
close  the  fishery  upon  attainment  of  a 
quota  of  8,200  chinoo!.  salmon,  the 
establishment  of  a  closed  area  6  to  200 
nautical  miles  of  shore,  and  all  other 
restrictions  stated  in  the  preseason 
notice  of  management  measures  remain 
in  effect. 

In  accordance  with  the  revised 
inseason  notice  procedures  of  50  CFR 
661.20,  661.21,  and  661.23.  actual  notio* 
to  fishermen  of  this  chan^  in  the 
closure  date  was  given  prior  to  2400 
hours  local  time.  May  14. 1990.  by 
telephone  hotline  number  (206)  526-6667 
and  by  U.S.  Coast  Guerd  Notice  to 
Mariners  broadcasts  on  Channel  10 
VHF-FM  and  2182  Kllx. 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council,  the  Oregon 
Department  of  Fish  and  Wildlife,  and 
the  California  Department  of  Fish  and 
Came  regarding  a  change  in  the  closure 
date  of  the  commercial  fishery  between 
Sisters  Rocks  and  House  Rock,  Oregon. 
The  Slate  of  Oregon  will  manage  the 
commercial  fishery  in  State  waters 
adjacent  to  this  area  of  the  EEZ  in 
accordance  with  this  federal  action.  This 
notice  does  not  apply  lo  other  fisheries 
which  may  be  operating  in  other  areas. 

Because  of  the  need  for  immediate 
action,  the  Secretary  of  Commerce  has 
determined  that  good  cause  exists  for 


21040 


hederal  H   u;sipr  /  Vol.  55.  No.  99  /  Tup«dav    May  22,  19Pn  /  Rules  and  K^t    ations 


this  notice  to  be  issued  without 
afTording  a  prior  opportunity  for  public 
comment.  Therefore,  public  comments 
on  this  notice  will  be  accepted  for  15 

da>s  i*"'  '  '"a  with  the  Office  of  the 

Fed^r,.!  K^>o!^:^'r  through  May  31. 1990. 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

i  .si  of  Sub)e.  ts  ;:;  .>0  CFR  Part  661 

Fisheries.  Fishing.  Indians. 
s  J  nority:  16  U.S.C  1801  et  seq. 

u..  ■■  ■  V?:.  '■  199a 

Richard  H   S<  nd<-ter. 

Director  of  Office  of  Fisheries.  Conservation 
and  Management  National  Marine  Fisheries 
Service. 
w  «    •  1790  Filed  5-16-90;  5:05  pm| 
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^|■dl•ral    Rcx'*'*-' 
Vui.  ^  Nu.  UU 
TMsday.  M«y  22.  1910 


This  section   of   the   PFDERAl    RFGISTER 
contains    notices    '.o    t^e    [Xtbnc    :'    r^.e 
proposed   issuance   o'    rjies    ano 
regulations    The   purpose   o*   thes>>    'v  "it  t^s 
is   !c    g  ve   iritoresteo   persons   an 
Cpportunity   !o    particifxitB    ir    the    arte 
nak -ig    p-'ny    '::    "'■••    liiopitor    ol    !•>♦*    'umi 
ruii's 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPan959        || 

(Docker  No   FV-90-1?0] 

South  Texas  Onlont,  Proposed 

Red'stnctlng  and  Reapportionment  of 

Comrrifttee  Membership 

agency:  Agricultural  Marketing  Service. 

USD  A. 

ACTION:  Proposed  rule. 

SUMMANY:  This  proposed  rule  would 
reestablish  the  districts  that  comprise 
the  production  area  for  South  Texas 
onions  and  reapportion  conunittee 
membership  among  the  new  districts. 
These  changes  are  intended  to  provide 
more  equitable  industry  representation 
on  the  South  Texas  Onion  Committee  in 
view  of  changes  that  have  occurred  in 
the  distribution  of  onion  acreage  and 
production  among  the  current  districts. 
dates:  Comments  must  be  received  by 
June  6. 1990.  1 1 

ADDRESSES:  Interested  persons  are 
>    .  li  !,)  Submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  P  O  Box  9MSfi.  room  2525- 
S.  Washington  UC  iiKMMvi  .t; 
Comments  should  roiVn  me  the  docket 
number  and  thn  dati>  ir.ii  piigc  r.umber 
of  this  issue  of  (he  Federal  Rej^ister  and 
will  be  available  for  put^lir  inspection  in 
the  Office  of  the  Docktt  CierK  during 
regular  business  hours. 

FOR  FURTHER  INFORM.«TION  CONTACT: 

Kt    :  ,  (i  I,  Johnson.  Marketing  Order 
Administfiitiun  Bramh.  Fruit  and 
Vegetable  Division,  AMS  USDA.  PO 
Box  9b45fi.  room  25i:i>-S,  Washiiinlon 
!)(    .'iKXMM>4.S«,  telephone  202-H7    f>.i;ii. 
SUPPLEMENT ARV  INFORMATIOK   I  hi*  rule 

isprcij  <  sci!  '.i:;UtT  M:irkfii'',>j  Agreement 
No.  Hi  mil  Markflins  Order  Na  950  (7 
CFR  j!..rt  ',)5y!  rpsulatms  the  handling  of 
onions  grow  i;  m  S<,"i;h  Isxas   T)f 
marketing  dgrceiiit'ir  <i.ul   >rdi  r  aru 


effective  uuaer  the  A^ru.uiti.riil 
Marketing  Agreement  Act  nf  5')j"    i-, 
aBeod«d(7  U.S.C.  e01-<>''')  j   hm  :n.il<<  r 

referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  LSI 2  i  i.ui  >hi 
criteria  contained  in  Execut  \  e  i  i  aer 
12291  and  has  been  determiru  a  :,  i)e  a 
"non-major"  rule. 

Pursuant  to  requiremiritH  hi  i  forth  in 
the  R^ulatory  Flexibility  Al!  (RFA).  the 
Administrator  of  the  A«n(  uitaral 
Marketing Servioe  i.'\MSj  hah 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  flt 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  35  handlers 
of  South  Texas  onions  under  this 
marketing  order,  and  approximately  75 
onion  producers.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $500,000,  and  small  agricultural 
service  Arms  are  defmed  as  those  whose 
annual  receipts  are  less  thrir,  $1  SiX'  ikk) 
The  majority  of  the  hunUitis  anu 
producers  of  South  Texas  onions  may  be 
classified  as  small  entities. 

The  South  Texas  Onion  Committee 
(conunittee)  is  established  under  the 
terms  of  the  marketing  order  to  work 
with  the  Department  in  administering 
the  progran.  The  committee  consists  of 
17  members,  uf  which  10  are  producers 
and  7  are  handlers.  Committee 
membership  is  currently  allocated 
geographically  among  four  districts. 

li^e  committit'  n  <■'  or  ()  ?   her  31. 
1969,  and  unanimousi>  ^eL0.^lmended 
reestablishing  thp  districts  and 
reapportioning  committee  membership 
among  the  reestablished  districts.  This 
recommendation  was  made  pursuant  to 
i  959.25  of  the  marketing  order. 

The  marketing  order  covers  onioru 
grown  in  35  counties  in  South  Tfxas.  To 
provide  a  basis  for  selecting  committee 
membership,  the  production  area  is 
currently  divided  into  fnur  districts. 


District  1.  kiuivM,  ,-,h  the     .i».ih;.i!  liciiU 
area,  consists  of  i.'i  ( ouniie!.  m  the 
eastern  (Mirtion  of  ihp  priiduc  turn  n^rn 
Distm  I  1  19  rt-pri'st'nie'l  on  i.hf 
commitlcf  hv  two  priuiui  i-i  rm-p  t^.-^v 
and  oHf  fianillcr  rii»TT.t'<'i   I)i>t.'ii,:  i, 

COmnionlv  rpfcrrfd  lo  n^  l-irfdo,  is 
comprifif'ii  o!  three  (ountief,  n  the 
weste'^n  (Mirtion  '.f  ih,e  pr..()v.  Hon  area, 
and  is  alio<  rtied  one  proilii'  fr  nift  one 
handler  nH:ti)t>er  pMsm   n   «n  ifif 
committee.  Df*iri.  I  I  kn  wnasthe 

Lower  V»'1pv    i  on m sis    -f  'he  fi  'i:r 
southeminos'  r  ourtie'i  "'  the  p''M:jction 
area.  Four  p'o<)ij(  i"^  jo   *  ihree  handler 
members  «fpre»enl  District  3  on  the 
committee.  Finally,  District  4,  known  as 
the  Winter  Garden  district,  consists  of 
the  13  northern  counties  of  the 
production  area.  This  district  is 
represented  on  the  committee  by  three 
producer  and  two  handler  members. 

Since  the  districts  were  last 
reestablished  in  1975,  changes  have 
occurred  in  the  distribution  of  onion 
acreage  and  production  among  the  four 
districts.  In  recent  seasons,  both  acreage 
and  production  have  become 
increasingly  concentrated  in  District  3 
(the  Lower  Valley).  In  the  1960-69 
season,  the  Lower  Valley  accounted  for 
about  85  percent  of  the  total  planted 
acreage  and  about  90  percent  of  South 
Texas  onion  production. 

The  remaining  acreage  (about  IS 
percent  of  the  total)  was  planted  in 
District  2  (Laredo)  and  District  4  (Winter 
Garden).  During  the  1988-89  season, 
about  4  percent  of  the  South  Texas 
onions  produced  were  grown  in  Laredo 
and  about  6  percent  in  the  Winter 
Garden  district.  No  commercial  onion 
production  has  been  reported  in  the 
Coastal  Bend  area  (District  1)  for  the 
past  5  years. 

The  committee  rt-(  ii;  <d  that  the 

current  districts  bt  re-vuL.  sned  by 
combining  Districts  1  and  3  (Coastal 
Bend/Lower  Va!'(  >  ]  and  Districts  2  and 
4  (Laredo/Winit  r  i..i;ji  n)  The  Coastal 
Bend/ Lower  \  >>   *.  iHstrict  would  be 
allocated  six  pruuaccr  and  four  handler 
memix  r  poi>itKNU  on  the  conunittee. 
This  action  would  therefore  increMe 
representation  of  the  Lower  VaHcy 

by  three  !  onirnioei-  n.t  r-  t>ers  in 
recogiiiiion  of  the  lur^t'  btiare  of  total 
onion  acrexye  tnii  production  in  that 
area  The  (  ().isi.t!  tietui  re^^ion  kvm.l.i 
longer  in-  provideii  sejiiiidli  ,  v  ia.;(,  . 
positions  on  the  <  oinmittee.  Since 
commercial  oiuua  production  has 
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ceased  in  the  Coastal  Bend  area,  the 
committee  does  not  believe  it  is  justified 
to  have  3  of  the  17  members  allocated  to 
that  area  as  is  currently  the  case.  In 
addition,  the  three  Coastal  Bend 
positions  currently  are  vacant. 

The  committee  also  recommended 
that  the  newly  established  Laredo/ 
Winter  Garden  district  be  allocated  four 
producer  members  and  three  handler 
members.  The  combined  representation 
of  these  two  regions  would  therefore 
remain  the  same.  Although  the  Laredo/ 
Winter  Garden  district  accounts  for  only 
about  10  percent  of  total  South  Texas 
onion  production,  that  district  would  be 
allocated  about  40  percent  of  total 
committee  membership.  While  the 
committee  considered  reducing  the 
number  of  positions  allocated  to  the 
Laredo/Winter  Garden  district,  it 
concluded  that  it  would  not  be  in  the 
best  interest  of  the  industry  to  do  so  at 
the  present  time. 

The  marketing  order  requires  nine 
concurring  votes,  or  two-thirds  of  the 
votes  cast  (whichever  is  greater),  to 
approve  any  committee  action. 
Providing  the  Laredo/Winter  Garden 
district  with  more  than  one-third  of  the 
committee  members  should  ensure  that 
the  interests  of  this  district's  producers 
and  handlers  are  taken  into 
consideration  during  committee 
deliberations.  The  committee  believes 
this  to  be  particularly  important  because 
of  the  large,  16-county  area  this  district 
encompasses. 

Additionally,  growing  and  marketing 
conditions  in  the  Laredo/Winter  Garden 
district  differ  from  those  in  the  Lower 
Valley.  The  growing  season  is  several 
weeks  earlier  in  the  Lower  Valley,  for 
example,  and  the  Laredo/Winter 
Garden  district's  later  shipping  season 
results  in  a  different  marketing  situation 
in  terms  of  pricing  and  competitive 
supplies. 

After  consideration  of  all  relevant 
factors'  the  committee  recommended 
these  actions  as  a  means  of  improving 
the  operation  of  the  marketing  order  by 
providing  more  equitable  industry 
representation  on  the  committee. 

Committee  members  serve  2-year 
terms  of  office  beginning  August  1  with 
about  one-half  of  the  membership 
selected  each  year.  Of  the  current 
members',  six  are  serving  terms  of  office 
that  expire  in  1990  and  eight  are  serving 
terms  that  expire  in  1991.  Three 
positions  (those  allocated  to  the  Coastal 
Bend  district)  are  vacant.  The  committee 
recommended  that  present  committee 
members  continue  to  serve  for  the 
remainder  of  the  term  to  which  they 
were  appointed,  and  that  this  change  in 
districting  and  apportionment  of 
membership  be  effective  for 


nominations  for  members  to  serve  the 
term  beginning  August  1, 1990.  At  that 
time,  nominations  would  be  solicited  for 
three  growers  and  two  handlers  to 
represent  the  Coastal  Bend/Lower 
Valley  district,  and  two  growers  and 
two  handlers  to  represent  the  Laredo/ 
Winter  Garden  district. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  comment  period  of  15  days  is 
deemed  appropriate  because  the 
committee  members'  terms  of  office 
begin  on  August  1  and  the  changes,  if 
adopted,  must  become  effective  at  least 
30  days  prior  to  that  date.  Additionally, 
producers  and  handlers  are  aware  of 
this  recommendation  which  imposes  no 
additional  requirements.  All  written 
comments  timely  received  will  be 
considered  before  a  final  determination 
is  made  on  this  matter. 

List  of  Subjects  in  7  CFR  Part  959 

Marketing  agreements.  Onions.  Texas. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
959  be  amended  as  follows: 

PART  959-ONIONS  GROWN  IN 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  959  continues  to  read  as  follows: 

AudMrity:  Sees.  1-19, 48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  959.110  is  revised  to  read  as 
follows: 

S  959.1 10    R«estabUshm«nt  of  district*. 

Pursuant  to  S  959.25.  the  following 
districts  are  reestablished: 

(a)  District  1  (Coastal  Bend-Lower 
Valley):  The  counties  of  Victoria. 
Calhoun.  Goliad,  Refugio,  Bee,  Live  Oak. 
San  Patricio.  Aransas,  Jim  Wells. 
Nueces.  Kleberg.  Brooks.  Kenedy.  Duval. 
McMuUen.  Cameron.  Hidalgo.  Starr,  and 
Willacy. 

(b)  District  2  (Laredo-Winter  Garden): 
The  counties  of  Zapata.  Webb,  Jim 
Hogg.  De  Witt.  Wilson.  Atascosa. 
Karnes.  Val  Verde.  Frio.  Kinney.  Uvalde. 
Medina.  Maverick.  Zavala.  Dimmit,  and 
USalle. 

3.  Section  959.111  is  revised  to  read  as 
follows: 

(959.111    R«apportlonm«nt  Of  commm«« 


(a)  District  1  (Coastal  Bend-Lower 
Valley):  Six  producer  members  and  four 
handler  members. 

(b)  District  2  (L.aredo-Winter  Garden): 
Four  producer  members  and  three 
handler  members. 

Dated:  May  18  1990. 
Robert  C  Kaeney, 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

|FR  Doc.  90-11783  Filed  5-21-90;  8:45  amj 
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Pursuant  to  §  959.25,  committee 
membership  is  reapportioned  among 
districts  as  follows: 


iVnirr.al  and  Pianf  Health  lnsp«CtIon 


9CFHPar.  92 
IDockef  No  88-0341 

T.,Dercul!n  Test  Requirements  For 
r  aivps  Imported  From  Canada 

agemcy:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

ACTKHC  Proposed  rule. 

SUMMARY:  We  propose  to  amend  the 
regulations  requiring  tuberculosis  testing 
of  certain  cattle  from  Canada  before 
their  importation  into  the  United  States, 
to  exempt  certain  calves  from  testing  if 
they  meet  specified  requirements, 
including  tuberculosis  testing  of  their 
dams.  This  change  would  remove  the 
requirement  for  testing  certain  calves 
that  do  not  present  a  risk  of  spreading 
tuberculosis. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  July 
23,1990. 

AOORCSSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Development, 
PPD.  APHIS,  USDA,  room  866.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
88-034.  Comments  received  may  be 
inspected  at  USDA.  room  1141.  South 
Building.  14th  and  Independence 
Avenue  SW..  Washington.  DC.  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

FO^  FURTHER  (NFORMATION  CONTACT: 

Dr.  Kainieen  j.  Axm,  impurl-Export 
Products,  Veterinary  Services.  Animal 
and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture,  room 
755.  Federal  Building,  6505  Belcrest 
Road.  Hyattsville.  MD  20782.  301-436- 
783a 

aUPMCMniTARv  information:  The 
regulations  In  9  CFR  part  92  (referred  to 
below  as  the  regulations)  regulate  the 
importation  into  the  United  States  of 
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speciTied  animals  and  animal  products 
in  order  to  prevent  the  introduction  into 
the  United  States  of  vanous  diseases. 
Section  92.20  of  the  regulations  contains 
specific  provisions  concerning  the 
importation  into  the  United  States  of 
cattle  from  Canada. 

Section  92.20(b)  of  the  regulations 
prohibits  the  importation  from  Canada 
of  cattle  from  any  herd  in  which  any 
cattle  have  been  determined  to  have 
tuberculosis,  and  allows  importation  of 
cattle  from  other  herds  under  the 
following  conditions.  The  cattle  must 
either  be  imported  for  slaughter  in 
accordance  with  §  92  2.3  or  if  imported 
for  other  purposes,  must  be 
accompanied  by  a  certificate  issued  or 
endorsed  by  a  salaried  veterinarian  of 
the  Canadian  government.  The 
certificate  must  state  that  the  cattle  are 
from  a  tuberculosis-free  herd,  or  must 
state  the  date  and  place  the  cattle  were 
last  tested  for  tuberculosis;  that  the 
cattle  were  found  negative  for 
tuberculosis  on  such  test;  and  that  such 
test  was  performed  within  60  days 
preceding  the  arrival  of  the  cattle  at  the 
port  of  entry 

We  propose  to  exempt  certain  calves 
that  are  not  from  a  tuberculosis-free 
herd  from  the  testing  requirement,  if 
their  dams  have  been  tested  and  found 
free  of  tuberculosis  and  certain  other 
conditions  are  met.  We  propose  to 
exempt  any  calf  that  is  imported  with  its 
dam  and  that  was  bom  after  the  dam 
was  tested  in  accordance  with  the 
regulations  and  found  free  of 
tuberculosis.  Since  the  regulations 
require  the  dam  to  be  tested  within  60 
days  prior  to  arrival  at  the  port  of  entry, 
this  would  limit  the  exemption  to  calves 
no  more  than  60  days  old.  Calves  bom 
to  dams  free  of  tuberculosis  are  also  free 
of  tuberculosis  at  birth.  Such  calves  face 
no  more  risk  of  becoming  infected  with 
tuberculosis  during  the  60  days  after 
birth  than  any  cattle  tested  under  the 
regulations  fact  of  becoming  infected 
during  the  period  of  60  days  currently 
allowed  by  the  regulations  between 
testing  and  amval  at  the  port  of  entry. 
We  allow  a  period  of  up  to  60  days 
between  testing  and  arnval  at  the  port 
of  entry  of  Canadian  cattle  because  our 
experience  monitoring  such  imports 
indicates  such  cattle  are  unlikely  to 
become  infected  with  tuberculosis 
during  that  time,  in  view  of  the 
incidence  of  tuberculosis  in  Canada. 

To  ensure  that  only  eligible  calves  are 
imported  in  accordance  with  the 
proposed  change,  we  propose  to  require 
that  such  calves  be  accompanied  by  a 
certificate  issued  or  endorsed  by  a 
salaried  veterinarian  of  the  Canadian 
government.  The  certificate  would  state 


the  date  and  pl.tc  e  the  f.alf  g  dam  was 
las!  tested  for  luliercuiosis,  that  the  dam 
WHS  found  negative  for  tuberculosis  on 
such  test,  that  such  test  was  performed 
within  60  days  preceding  the  arrival  of 
the  calf  and  dam  at  the  port  of  entry; 
and  that  the  calf  was  bom  after  such 
test  was  performed. 

Executive  Order  12291  and  Regulatory 
Flexibihtv  Act 

We  are  proposing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  'maior  rule  "  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  govemment 
agencies,  or  geographic  regions,  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Removing  the  requirement  for 
tuberculosis  testing  of  certain  calves 
would  result  in  a  savings  to  importers, 
who  would  otherwise  bear  the  cost  of 
the  tests.  The  cost  of  testing  one  calf  is 
approximately  $5.  and  approximately 
100  calves  have  been  imported  from 
Canada  each  year  for  the  past  several 
years.  We  do  not  expect  that  adoption 
of  this  proposal  would  increase  the 
number  of  calves  imported  each  year. 
We  have  reviewed  past  importations  of 
calves  from  Canada  and  have 
determined  that  these  involve 
approximately  10  to  20  importers  each 
year,  almost  all  of  which  are  small 
entities.  If  all  calves  imported  from 
Canada  qualified  for  Importation 
without  tuberculosis  testing,  the  savings 
would  amount  to  approximately  $500 
per  year,  distributed  among 
approximately  10  to  20  importers.  We  do 
not  expect  that  all  importers  of  calves 
from  Canada  will  be  able  to  arrange  for 
the  calves  to  meet  the  proposed 
requirements  for  importation  without 
tuberculosis  testing,  so  actual  savings 
should  be  less  than  this  projected 
maximum  The  maximum  economic 
effect  on  small  entities  is  estimated  to 
be  an  annual  savings  of  approximately 
$30  for  each  of  the  approximately  10  to 
20  small  entities  expected  to  import 
calve*. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 


have  a  signiticant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Ad 

The  re^LiiHhons  in  this  rule  contain  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  at 
seg.]. 

Executive  Order  123''2 

This  program/ activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  VI 

Lib!  of  Siibjeils  in  9  CFK  Pari  92 

Animal  diseases.  Canada,  Imports. 
Livestock  and  livestock  products. 
Mexico.  Poultry  and  poultry  products. 
Quarantine,  Transportation.  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINS  THEREON 

Accordingly.  9  CFR  part  92  is 
amended  as  follows: 

1.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 

Autitority:  7  U.SC  lft22;  19  U.S  C  130ft  21 
use  102-105,  111,  134*.  134b.  134c  134d. 
134f.  and  135:  31  U.S.C  9701:  7  CFIl  2.17.  2.51. 
and  371.2(d). 

{•2.20   (Amended] 

2.  Section  92.20(b)  would  be  amended 
by  changing  the  period  at  the  end  of 
paragraph  (b)(2)(ii)(B)  to  read  ";  or",  and 
by  adding  a  new  paragraph  (b)(2)(ii)(C) 
to  read  as  follows: 


(C)  For  a  calf  imported  with  its  dam. 
the  date  and  place  the  calf  s  dam  was 
last  tested  for  tuberculosis;  that  the  dam 
was  found  negative  for  tuberculosis  on 
such  test;  that  such  test  was  performed 
within  60  days  preceding  the  arrival  of 
the  calf  and  dam  at  the  port  of  entry: 
and  that  the  calf  was  bom  after  such 
test  was  performed. 
•        *        •        •        • 

Done  in  Washington.  DC  this  16th  day  of 
May.  1990. 

RafMTt  B    Mfliand 

Aiiiii^  noii(iiii»iiuior.  Animal  and  Plant 

Health  Inspection  Service. 

(PR  Doc  90-11827  Filed  S-21-00:  B:45  am) 
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DEPARTME»rr  Of  TRANSP0R'^AT»0^I 
Coast  Guard 

33  CFR  Paru  161, 162,  163,  .&4.  anc 
165 

[CGO  W-0  28 

Navigation  Safety  initianves  Puget 
Sound.  Washington,  and  Cotum.-i>a 
River.  Oregon 

AOfMC^i  Coast  Guard.  DOT. 

action:  Request  for  comments:  notice  of 

hearing.  

summary:  The  Coast  Guard  believes 
tha;  ;;.c  current  operating  practices  of 
tank  vessels  and  chemical  carriers  in 
Pacific  Northwest  waters  might  be 
enhanced  to  reduce  the  risk  of  pollution 
and  environmental  damage  due  to 
collisions  and  groundings.  The  purpose 
of  this  notice  is  to  advise  the  pubhc  that 
the  Commander,  Thirteenth  Coast 
Goard  District  is  considering  proposing 
rules  and  policy  changes  that  could 
affect  vessel  operations  and  equipment 
while  in  the  navigable  waters  of  the 
states  of  Washington  and  Oregon. 
Included  in  this  notice  are  a  list  of 
actions  under  consideration.  The  Coast 
Guard  is  interested  in  receiving 
comments  on  those  proposals  including 
alternative  courses  of  action. 
DATCS:  (a)  Comments  must  be  received 
on  or  before:  |uly  23. 1990. 

(b)  A  public  hearing  will  be  held  on 
June  22, 1990.  in  Seattle.  Washington, 
beginning  at  9  a.m.  and  ending  at  5  pan. 
or  earlier  if  all  speakers  have  been 
heard. 

ADDRESSES:  (a)  Comments  should  be 
mailed  to  Commander.  Thirteenth  Coast 
Guard  District  (mps).  915  Second 
Avenue.  Jackson  Federal  Building. 
Seattle.  Washington  96174-1067.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  in8f>ection  and  copying  at 
915  Second  Avenue.  Jackson  Federal 
Building,  room  3506.  Normal  office  hours 
are  between  8  ajn.  and  4  p.m..  Monday 
througii  Friday,  except  holidays. 
Comnents  may  also  be  hand-delivered 
to  this  address. 

(b)  The  public  hearing  will  be  held  in 
the  4th  Floor  South  Auditorium,  Jackson 
Federal  Building.  915  Second  Avenue, 
Seattle  Washington  \ 

F0«  FURTHER  INFORMATION  CONTACT;  LT 

LR.  Rddziwanowicz,  Assistant  Chief. 
Port  Safety  Branch.  (206)  442-1711. 
Commander.  Thirteenth  Coast  Guard 
District  (m).  915  Second  Avenue, 
Jackson  Federal  Botiding.  Seattle. 
Washington  98174-1067. 


SUPP'-PWeNTARv  (MF0RMAT10N-. 

ifiiexesteii  ptrsoris  drc  inv.;eU  to 
participate  in  this  examination  of 
potential  safety  improvements  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
90-028)  and  the  specific  section  of  the 
notice  to  which  their  comments  apply, 
and  give  reasons  for  each  comment  The 
Coast  Guard  specifically  requests  and 
desires  comments  concerning  the 
anticipated  economic  impact  of  the 
proposals  being  considered  to  improve 
the  accuracy  of  evaluating  costs  and 
potential  benefits  if  the  proposals  are 
further  developed  and  implemented. 
Also  being  sought  is  input  related  to 
factors  affecting  the  implementation  of 
the  proposals.  An  explanation  of  how 
mudi  time  it  might  take  to  implement 
and  delays  which  can  be  anticipated  are 
of  particiilar  concern.  Proposed 
alternatives  to  the  suggested  actions  are 
sought  as  well. 

A  public  hearing  will  be  held  in 
Seattle.  Washington,  on  June  22. 1990.  to 
receive  comments  on  these  navigation 
safety  initiatives.  Interested  persons  are 
also  invited  to  participate  in  this 
hearing.  Any  person  wishing  to  make  an 
oral  statement  at  the  hearing  should 
register  by  telephone  or  in  writing  with 
the  offirpr  listfid  above  under  FOU 

FURTHER  INfORMATJON  CONTACT  not 

later  man  two  aays  before  ihe  date  of 
the  hearing.  Oral  statements  by  persons 
without  prior  registration  will  be 
allowed  only  if  time  permits.  The  Coast 
Guard  reserves  the  right  to  impose  time 
limits  on  oral  statements. 

Discussion  of  Proposal 

The  Coast  Guard  believes  there  is  a 
need  to  enhance  pollution  prevention 
through  increased  vessel  safety 
measures.  This  may  be  accomplished  by 
issuing  regulations  and  changing 
pilotage  poUcy  to  reduce  the  likelihood 
of  collisions  and  groundings  in 
environmentally  sensitive  waters. 
Initially,  the  Coast  Guard  is  considering 
implementing  such  measures  in  the 
waters  of  Puget  Sound,  the  Strait  of  Juan 
de  Fuca.  Rosario  Strait.  Hood  Canal  and 
the  Columbia  River.  A  discussion  of 
those  measures  follows  in  the  form  of 
specific  proposals  for  those  waters.  For 
the  Puget  Sound  and  adjacent  waters 
the  Coast  Guard  is  considering 
amending  the  existing  Regulated 
Navigation  Area  and  pilotage  pohcy  to 
incorporate  certain  vessel  operating 
restrictions  and  extending  the 
requirement  for  pilotage  through  the 
Stitiit  of  Juan  de  Fuca.  For  the  Colimibia 
River,  the  Coast  Guard  is  considering 
establishing  a  Regulated  Navigation 


Area  as  the  vehicle  for  implementing 
certain  vessel  operating  restrictions 

Proposal  1:  Tug  fjitorts  (Puget  Sound. 
Strait  of  juan  de  Fuca,  Rosario  Strait) 

Tug  escorts  could  be  require  i  for 
loaded  single  propulsion  tankships  and 
chemical  carriers  in  the  Strait  of  Juan  de 
Fuca  west  of  Port  Angrlps  and  adjacent 
navigable  waters.  Washington  state  law 
does  not  presently  provide  for  tankship 
escorts  west  of  Port  Angeles  Tankships 
with  a  single  means  of  propulsion 
present  a  greater  risk  of  groundinj?  in  the 
event  of  a  propulsion  system  casualty 
due  to  lack  of  a  back  up  system  Therr 
are  no  towing  resources  in  the  western 
reaches  of  the  Strait  of  Juan  de  Foca 
dedicated  to  responding  to  these  types 
of  casualties.  Anchoring  is  difficult  due 
to  the  depth  of  the  waters.  Swift 
currents  increase  the  likelihood  that  a 
grounding  would  occur  before  anchoring 
could  be  achieved  or  assistance 
provided  by  a  tug.  Similar  conditions 
exist  in  other  waterways.  Providing  an 
escort  for  these  vessels  could  reduce  the 
risk  of  groundinRS. 

Proposal  2  Emergency  Towing  Plan 
!  P\j'H'\  Sound.  Strait  of  Juan  de  Fuca, 
ku^nu  Strait) 

An  emergency  towing  plan  could  be 
required  for  tankships  and  chemical 
carriers  that  are  also  required  to  have 
escorts.  Certain  tankships  already  are 
required  to  be  escorted  under 
Washington  state  law  east  of  Port 
Angeles.  Other  tankships  and  chemical 
carriers  could  be  required  to  have  tug 
escorts  under  Proposal  1.  There  ss 
currently  no  requirement  that  these 
vessels  have  a  plan  that  sets  forth  how 
assistance  will  be  rendered  by  the 
escort  vessel  in  the  event  of  a  casualty, 
h  is  believed  that  su-h  a  pi  in  will 
proviiie  for  better  commimications 
between  the  escort  vessel  and  the  vessel 
being  escorted  and  thereby  assure  a 
coofdinated  effective  rpsponse  to  a 
propulsion  or  steenns  casualty  on  the 
tankship  and  reduce  the  risk  of 
grounding  or  a  mishap  whilf  assistance 
is  being  rendered. 

Proposal  3:  Speed  Cnleria  (Puget  Soiuid. 
Strait  of  |uan  de  Fuca,  Rosario  Strait) 

Speed  criteria  could  be  established  fur 
tankships  and  dteraical  earners  under 
escort.  Certain  tankships  are  required  to 
be  under  escort,  however  there  have 
been  no  criteria  established  relative  to 
the  speed  a'  which  these  vessels  must 
operate.  Of  niH|or  roncem  is  that 
tankships  not  ex  reed  a  speed  which 
would  render  their  escort  ineffective  in 
providing  assistance  if  a  steering  nr 
propulsion  casualty  were  to  occur.  The 
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safety  of  the  escorting  tuR  and  its 

operating  (  h,)rHrt(>'-!s':cs  a^c  'mpr 
ronsider,i!;iins 


•;nt 


Proposal  4   Additional  Bridge  Personnel 
(Puget  Sound.  Strait  of  )uan  de  Fuca, 
Rosano  Strait,  Coiumbia  River) 

More  than  one  licenst-d  offu.er  could 
■le  required  on  the  bridge  of  lantcships 
.ind  cherTiical  carriers  while  in  the 
( -olumbia  River,  the  Strait  of  [uan  dt 
Fuca  and  ad|acen'  navigable  waters   A 
;  liot  could  be  considered  one  of  thc'se 

fficers   Vessel  casualties  have  shi'wr. 
;hat  ;he  presence  of  a  second  officer  on 
*"e  liruige  of  vessels  transiting  pilotage 
vv, iters  could  reduce  the  risk  of 
i;rnurid;ngs  and  ccilisions   A  sctond 

■ffiv  er  oc,  watch   perhaps  Jes:i<p.titt>ii  as 
the  na\.gatin>i  off  (er   <,i.a!d  relieve  :r,( 
conniiig  officer  from  a  variety  of  tasKS 
that  can  detract  from  maneuvering  the 
vpssp!  in  pilotage  w,-i'!"s 

Pr(>p<isal  5   Pilo(a}»e  (Strait  ()f  luan  dt- 
Fuf.a) 

,'   •  ,:THr,:iu  e  c  f  'r:f  otuective  of 
i-Yuposai  4.  the  reqairernenl  for  pilotage 
could  be  extended  throughout  the  Strait 


of  |uan  Oe  Kuca    This  vsouid  in  effect 
add  a  'Second  offu.er  on  watt  h  on  sitt]* 
vessels  ;n  the  waiers  v^est  (if  Port 
Anye.es    Depending  upon  v\hat  action  is 
■.iKen  h\  the  Slate  of  VVashsngton 
related  to  this  issue   a  Federal  pilot 
could  l>e  required  on  both  foreign  'raiie 
•> essci.s  and  coastwise  V  S   vessels  c 
onl>  or,  coastwise  vessels    v'esseis 
navigating  the  strait  west  of  Port 
Angeles  would  benefit  from  the  sarie 
.eve!  of  local  expertise  as  vessels 
receive  inside  Puget  Sound   I'  vM.iuid 
d.sC'  reduce  the  romniunications 
difficulties  m  that  area  resulting  fn.rc 
'he  varying  dewrees  ;>f  ; umpetence  in 
speaking  ,inil  understanding  Frtg.ish 
inasmuch  as  ;ne  t.oas!  Guard  presently 
has  the  authontv  to  require  pco!„jje 
under  4b  L'SC  avi:  fur  coastwise 
domestic  vesse  s  vMthin  the  navigable 
wa'f  ->■    f  the  S-   i*  of  Juan  de  Fcca   the 
Coast  i,u«rd  IS  nevertheless  requesting 
comments  on  the  p-vposed  poUcy 
change  in  view  of  the  operational  and 
economic  impact  it  could  have. 


Pnjposal  6  Emergency  Tow  Lines  on 
Barge*  (Pugel  Sound.  Strait  of  |uan  de 
Fu(,a   Rosano  Strait   (^)iumbia  Riverl 

Lmergenc.  •!«  !  nc-    t  uu:  De 
required  on  !.,;ruHs  tr  i  '■pi  'ting  oil  and 
:  CenMcais  m  the  Strai'    .i  i.ian  de  Fuca 
ncd  'he  (,oiuml.;ia  kiver  niiC  adtacent 
cavigatue  waiers    Ihc  Cars    ir-  'ne 
coi:''ts  of  V\,ishinRtop  dcit  (  I'ffi^n  are 
particiiiarlv  hazard'^,.*  ic  '  .i;  CiCge 
C0mh;n,i!ions   Recen'  i  as  .-i  ci ■^■ 
invoiv mg  tovs  iine  facures  Cave  focused 
on  the  -^leed  for  a  t^ai  Kiip  sv  Stem  to  the 
primary  tow  1  ne  ttat  can  be  put  into  use 
quickly  W  hue  prudent  barge  companies 
have  implemented  such  systems,  this 
practice  has  not  received  industry-wide 
acceptance. 

Dated:  May  IS,  190a 

D.H   \Nhi!irn. 

Caplum.  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Marine  Safety.  Security  and 
En  vironmental  Protection. 
•pprsr-  nr  ••'<V4rVd  5-21-00:8:45  am) 
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contams  docxMfianis  ott-er  tt^a-"  -Ms  or 
proposed  rules  VnI  are  apckak--   '.a  the 
pubic  Nottoes  of  lManrA>s  .ir  a 
investigations,  oonMninee   -^^-rigs,  agency 
decisions  and  ruingB.  dotogationg  of 
authofitv    fHing  of  Detiliorn  and 

^^rganuatior.  and   functions   are   e>aniptes 
of  documents  appeanng  in  (he  section. 


DC.ParTy£^^■  OF  AGRiCULT'JRE 

An.r^a   jod  Pia-f  "pa"!"'    -soection 
Serv'ce 

Doc^::?  30   OS*' 

ivsi'JDtlity  of  f.nv(ronme.it3! 
Assessment  and  Findin<;  o^  f< . 
S.gntftcant  -rnpact  Relative  *c  'ssuanc* 
of  a  Perrr,!t  to  F'*=!cJ  Test  Genetically 
Engineered  Cotton  P'ant 

agency:  Animal  and  Plant  Health 
1  ispeuiion  Service.  USDA. 
action:  Notice. 

SUMilARr.  We  are  advising  the  public 
that  an  environinental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  Calgene,  Inc.  to 
allow  the  field  testing  in  Washington 
County.  Mississippi,  and  Pinal  County, 
Arizona,  of  cotton  plants  genetically 
engineered  for  tolerance  to  the  herbicide 
bromoxynil.  The  assessment  provides  a 
basis  for  the  conchision  that  the  field 
testing  of  these  genetically  engineered 
cotton  plants  will  not  present  a  risk  of 
the  introduction  of  dissemination  of  a 
plant  pest  and  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment.  Based  upon  this  finding  of 
no  significant  impact,  the  Animal  Plant 
Health  Inspsection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 
tooBESSES:  Copies  of  the 

.  r<         i;al  assessment  and  finding 
of  no  significant  intpact  are  available  for 
public  inspection  at  Biotechnology, 
Biologies,  and  Environmental  protection. 
Animal  and  Plaot  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
room  841,  Federal  Building.  6505  Beicrest 
Road.  Hysttsville.  MO.  between  8  a.m 
and  4:30  p.m.,  Monday  thrr>u^  Friday, 
except  holidays 

FOR  njRTMCR  Mf  OAMATtOM  COMTACT: 

Dr.  Quentin  Kubicek,  Biotechnologist, 


Biotechnology  Permits.  Biotechnology, 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service,  US.  Department  of  Agriculture, 
room  841,  Federal  Building.  6506  Beicrest 
Road.  Hyattsville,  MD  20782.  (301)  436- 
7612.  For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  Mr.  Clayton  Givens  at  this 
same  address.  The  environmental 
assessment  should  be  requested  under 
per-  ''  -i,r-'' .-00-016-04. 
SUf>f>tEMEMT  ARV  MFOfUMTION:  Tlie 
regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement  and  release  into  the 
environment)  of  genetically  engineered 
organism  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  fo  the  release  into  the 
environment  of  a  regulated  article.  The 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906. 

Calgene,  Inc..  of  Davis.  California,  has 
submitted  an  application  for  a  permit  for 
release  into  the  environment,  to  field 
test  cotton  plants  genetically  engineered 
for  tolerance  to  the  herbicide 
bromoxynil.  The  field  trail  will  take 
place  in  Washington  County. 
Mississippi,  and  Pinal  County.  Arizona. 

bi  the  course  of  reviewing  the  permit 
applications.  APHIS  assessed  the 
impact  on  the  environment  of  releasing 
the  cotton  plants  under  the  conditions 
described  in  the  Calgene.  Inc. 
application.  APHIS  concluded  that  the 
field  testing  will  not  present  a  risk  of 
plant  pest  introduction  of  dissemination 
and  will  not  have  a  significant  impact  on 
the  quality  of  the  human  environment. 

The  environmental  assessment  and 
finding  of  no  significant  impact  which 
are  based  on  data  submitted  by 
Calgene,  Inc.,  as  well  as  a  review  of 
other  relevant  literature,  provide  tbe 
public  with  documentation  of  APHIS* 
review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  testing. 


The  facts  supportins  AF  i  US'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment 

1.  A  gene  which  confers  tolerance  to 
the  herbicide  brcmoxynii  has  been 
inserted  into  a  cotton  chromosome.  In 
nature,  chromosomal  genetic  material 
can  only  be  transttrrt'd  t!!  annth«r 
sexually  compatible  fiowenRs  plant  by 
cross-pollination.  In  this  field  lest,  the 
introduced  gene  cannot  spread  to 
another  sexually  comi)  .ible  p  dnt  by 
cross-pollination  because  !he  fieli^  tt-vi 
plot  is  located  at  a  sufficient  distanLe 
from  any  sexually  compatible  cotton 
plant 

2.  Neither  the  gene  which  confers 
tolerance  to  the  herbicide  bromoxynil 
nor  its  gene  product,  confers  on  cotton 
any  plant  pest  characteristic.  Traits  that 
lead  to  weediness  are  polygenic  and 
cannot  be  conferred  by  adding  a  single 
gene. 

3.  The  organism  Klebsiella 
pneumoniae  subsp.  ozaenae  from  which 
the  gene  which  confers  tolerance  to  the 
herbicide  bromoxynil  was  isolated  is  not 
a  plant  pest  and  is  a  ubiquitous  soil 
bacterium. 

4.  Select  noncoding  regulatory  regions 
derived  from  plant  pests  have  been 
incorporated  into  the  plant  DNA  but  do 
not  confer  on  cotton  any  plant  pest 
characteristic. 

5.  In  nature,  the  gene  which  confers 
tolerance  to  the  herbicide  bromoxynil 
will  not  provide  the  transformed  cotton 
plants  with  any  measurable  selective 
advantage  over  nontransformed  cotton 
plants  in  their  ability  to  disseminate  or 
to  become  established  in  the 
environment. 

6.  The  vector  used  to  transfer  the 
genes  to  cotton  plants  has  been 
evaluated  for  its  use  in  this  specific 
experiment  and  does  not  pose  a  plant 
pest  risk  in  this  experiment.  The  vector, 
although  derived  from  a  DNA  sequence 
of  a  known  plant  pest,  has  been 
disarmed;  that  is,  pathogenicity  genes 
have  been  removed  from  the  vector.  The 
vector  has  been  tested  and  shown  to  be 
nonpathogenic  to  susceptible  plants. 

7.  The  vector  agent,  the  bacterium  that 
was  used  to  deliver  the  vector  DNA  and 
the  genes  into  the  plant  cell,  has  been 
shown  to  be  eliminated  and  no  longer 
associated  with  any  transformed  cotton 
plant. 

8.  Bromoxynil  is  a  herbicide  that 
rapidly  degrades  in  the  environment.  It 


II 


haf  \)('f.(\  shown  to  be  iess  toxic  to 
iuumais  than  many  hesijicides 
commonly  used. 

The  environmental  assessment  and 
f: tiding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
(■f  1969  (NEPA)  (42  U.S.C.  4331  et  seq  ] 
i-j  Regulations  of  the  Council  an 
F.iu  ironmental  Quality  for  implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1509),  (3)  USDA 
Rpg'jlations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHLS  Guidelines 
implementing  NEPA  (44  FR  50381-50384 
August  28.  1979,  and  44  FR  51272-51274 
August  31.  1979(, 

Done  in  Washington.  DC;,  ttiis  17th  day  ot 
May.  1990. 

Rob«Tl  B.  Meltand. 

i.  :    i,  ^<Urr:strvtor.  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc  9»vi  1825  Filed  $-21-80:  8;45  am) 

S)L;>i><0  coot  M10-M-M 


Faderal  Register  /  Vol.  55.  No.  99  /  Tuesday.  May  22.  1990  /  Notices 


21047 


lOockvt  No.  90-045) 

U.S.  Vetartnary  Biological  Product  and 
Establithmant  Licansaa  Issuad, 
Suspendad,  Ravokad,  or  Tarminated 

agency:  Animal  and  Plant  Health 

Inspection  Ser\  ice.  USDA. 
ACTION:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  advise  the  public  of  the  issuance  of 
^e'ennary  biological  product  and 
pslabhshment  licenses  by  the  Animal 
and  Plant  Health  Inspection  Ser\ice 
during  the  months  of  January  and 
FehruaPr  1990  These  actions  are  taken 
in  accordance  with  the  regulations 
issued  pursuant  to  the  Virus-Serum- 
Toxin  Act. 

FOR  FUirrHER  INFORMATION  CONTACT: 

joan  Montgomery.  Program  Assistant, 
Veterinary  Biologies.  Biotechnology, 
Biologies,  and  En\  ironmenlal  Protection. 
Animal  and  Pinnt  Health  Inspection 


Service.  US  Departmeni  cf  Agriculture, 
Room  838,  Federal  Building  ftSO.S 
Eklcresl  Road,  Hyattsviile  MI)  ^)"tt^ 
'  K;-!  i  436-8674 

8UPPUEMENTARV  INFORMATtOfK  life 

regulations  in  9  CFR  par;  lij^     i.icen.sei 
fur  Biological  Products,'  require  that 
every  person  who  prepares  re"-'.;:': 
biological  products  that  art  sot  leti  lo 
the  Virus-Serum-Toxin  Act  !21  U  B.C. 
151  et  st'q]  shall  hold  an  unexpired, 
unsuspended.  and  unrevoked  US. 
Ve:t"-;.'iary  Btological  F*rodurl  LiLen.M- 
The  reguiations  set  lorth  the  prin.ert.ire'- 
for  applying  f,»r  a  license    'he  cnif-  ri  h>< 
determining  vshether  a  license  stu-.;i  tx; 
Issued,  and  the  forrr,  cf  the  license. 
Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  (.\PH1S;  issued  the  following 
U.S.  Veterinary  Biological  Product 
Licenses  during  the  months  of  January 
and  February  1900: 


Product  lic«na«  code 


Dale  "tiuBij 


Product 


Na 


1495.20 

01-04-90 

01-12-90 
01-16-90 

2840.00 

70S4  00 

01-17-90 
01-17-9C1 

E062.00 

01-17-90 

5028  02 

265A.00 

540000 

01-19-90 
01-22-90 
01-29-90 

C400.00 

01-2»-00 

C525.00...- 

01-29-90 

1175.20 

01-30-90 

12C8.41 

01-30-9C 

5010.10 

01-30-90 

5140.00 

01-30- 9C 

A641  01 

01-30-90 

14R7.21 ™ 

02-20-90 

J-!d500 .    . 

02-07-90 

1301.21 

02-13-90 

2657  00. 

ia?3io 
?«uinn 

02-13-90 

02-18-90 

0?   ?0  <>0 

A1AK9n 

Jt-20-* 

Aftnso 

02-20-90 

*ao^«i«         

(B-23-90 

;M*H.l    /"JS- 


(or  lur- 


Encep'iaii>^yr:x~a'c!"is  Kactir* 
Sal"X)OBlte  typhifnLinurr  rjjiclerr 

Maie*  s  disease  vaccine  i>v«  cfxcueri 

Sireoloccxrcus  suis  bactenr 

Bofctel»Ha   bfoc'Ksepttc*   erysipetothr-j 

pasteireHa  TxHtocioa  bactenn  ioio« 
Lyrnphocytic   c*X)"OfTieoir>gitisi   vyrjs   a"lse'-.''n, 

the  maoutacture 

Fehne  leukemia  virus  lesl  Krt  

Hae^r^oC)^^lu^  sornous  twcte'ial  ertraci 

Mycoplasma   putmcna-frxltrii   c!-»cvi«vit:js  s*>r>cla    <tj5 

antitxxJy  test  kit 
MycopJasma    httmontstxier^'    coonavifas  s*^>ila     ■o  j« 

a"titxxtv  lesi  kit  fty  •irthe'  Tianuiactirf 
Esctienchia  :oh  Txxvxion*  a^titXKty    'o  ^j-""**  -^ano- 

facture 
Bovme  ftw1ofrac^eI^^  vrvis  dia^fiea  pa'ai'ifije^.:a    vac- 
cine kiMed  vion 
Bursal  citsease  Ma'e*  i  disease  vaccine    live  vkjs   ".« 

c^ic*efi  and  turtev  MeTjesviais  starxla'rt  anc  var^an' 
BKietpogue  antibody  test  M.  comptemeni  tuatio^  te»i 
Capfme    aflhntis-encepfial'tts 'ovioe    pfog^essive    pr^u 

fnoma  antibody  leal  *n 
Mare*  8  disease  vims  live  (ltIii^  Horpesv-js  c«»ti  (roe 

lo»  hjttief  marvutacture 
Canme  Coronavmjs  Parvt>viai?    vaa^irve.   .TxxJrfied  fcv« 

and  kiHed  vmjs 

Streptococcus  Eauisimtitis.Sois  Antiserum  

Ca.nioe  [>siempe>  Adenovirus  '''ype  2  Paraii'i.^^^.'a  Par- 
vovirus vacciie   rnocMied  kva  virus 
HaefrxxVi'lus  Pieuropneumoniae  Baclenrt         , 

Canary  Poi  vaccxie   moditiec!  I've  vrjs  

E  rysipeiot^nj  Rhusiooat*iiae  Sactenr 

Bovine      Rriinot'acfie<tis  Vrus      C^rmea  P«fair>*iuonze, 

Respiratory    Sy-iCv1ial    Vrus     "ulieci    vv-.js     dy    lorVrm 

rrianulactorp 
Ratxes  Vir  rt   kiUtJd  virja,  tor  luTrier  m*iiol»ctijre 
Rabies  virus   ki't^  virus,  tor  Rjrt?»ei  rnanluactjre 


,.  Oidora  Vfti-rr.a'y  I  stioiMorlw,  Inc- 

.'   BlO"Xir»     Iric 

.'  Soivar  Ani»na<  "-watti,  Ine.- 
■  .«arK!  .-acoaic^-os   inc- 
SC*L  l-atoatories   me.. 
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Iniervet  Amortea.  Inc . 
lOEXXCorp- 


SmithKlina  Backman  CcMp 

Oanaa  fVwar  UboraloriM,  Itk- 


t« 

344-A 


r:nanei  ^vt«  .  aiKVdtooa*.  Inc. 


Charles  Rver  UiboratoriM,  Inc.. 
Becham.  kw 


Select  l^boratoriM,  Inc. 


t  eifna'-.  1  ►iagT.:i"'>,  Tectwology.  Inc... 
'.etfiiA^  jurg'i.j'iv  '^«-^vx*>g)r.  Inc_ 

Sei€<"  .  ar«->-i«'.»-»'S   ifni ______ 

I 
Fon  :.x.-lj«r     ,^•'..■atr)nea»  Inc. 

(jranc  -ar-:ya'3'*s  inc 

Fort  C»<x^  . at>oratorwa«  Inc. 

Rr<ir*  Mpr>e..    mc. 

B40mur>f    1^        ______ 

jranc  ^aroaii'*^   ir(C____ 
Caiano  ^.atxyoi.viek.  tnc_— 


2lt 

09 

lit 

an 
lit 


Fort 
Fori 


Ine. 


lit 
nt 


No  product  licenses  were  suspended, 
revoked,  or  terminated  during  January 
or  February  1990 

The  regulations  in  9  Cl-'R  part  n.iz  also 
require  that  each  person  who  prepares 
biological  products  thet  nre  subject  to 


the  Virus  Senim-Toxin  Act  (21  U.S.C. 

151  et  spq  ]  shall  hold  a  U.S.  Vetennarv 
Biologies  Establishment  License  The 
regulations  set  forth  the  procedures  for 

applying  fisr  r\  !u,e,n,se.  the-  crite'^d  fiir 


determining  whether  a  license  shall  be 
Issued,  and  the  form  of  trie  m  nrise 

Pursuant  lo  these  rpgula'ions   \PmS 
issued  the  following  I  S   >  r  . :  aar^ 
Biologies  Establishment  Licenses  during 
the  month  of  Innuary  1990: 
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EstMWwnant 

EstaMsh- 
ic«nMNo. 

Date 
issued 

Chartes  River 
Laboratanes.  Inc. 

Uboratones.  Inc 

344 
344-A 

01-2&-9C 
01-29-9C 

No  new  U.S.  Veterinary  Biologies 
Establishment  Licenses  were  issued 
during  the  month  of  February  1990  and 
no  establishment  licenses  were 
suspended,  revoked,  or  terminated 
during  the  months  of  January  or 
February  1990. 

Done  in  Washington.  DC  this  17th  day  of 
May  199a 
Robert  B.  Melland. 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

IFR  Doc.  90-11824  Filed  5-21-90;  B:45  am) 

atUJMG  COOC  MM-M-M 


[Docke'  No.  90-065] 

-Receipt  o*  Puf'-ii^  Appll 
""eiease  into  the  E  -^ v tronnrieiit  of 

O.^netically  Engir-eered  ':-ganisr-s 

*  jtHCY:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

ACnoiC  Notice. 

SUMMAKY:  We  are  advising  the  public 
that  six  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products 

FON  FURTHtR  iN»-ORMATK>N  CONTACT: 

Mary  Petrie.  Program  Analyst, 
Biotechnology.  Biologies,  and 
Environmental  Protection, 
Biotechnology  Permit  Unit.  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  room  844, 


Federal  Building,  6505  Belcrest  Road, 

Hv-^ttavitlp  Mn  2n7n2  f 301 1436-761? 

SUi>Pt-EMENTARY  INFOflMATION:  The 

regulations  in  7  CFR  part  340. 
Introduction  of  Organisms  and  Products 
Altered  or  Produced  Through  Genetic 
Engineering  Which  Are  Plant  Pests  or 
Which  There  is  Reason  to  Believe  Are 
Plant  Pests,"  require  a  person  to  obtain 
a  permit  before  introducing  (importing, 
moving  interstate,  or  releasing  into  the 
environment)  in  the  United  States, 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 


/^(iftaAon 


90-038-02.  Renewal  Ol  Perrnt  89- 
030-02.  Itaued  04-28-S9. 


90-071-02.  Renewal  ot  Permit  89- 
065-01.  Issued  05-19-89 

90-068-03.  Renewal  o*  Pernvts  89- 
300-01.  Issued  02-21-90.  and 
89-305-03,  89-305-05,  89-311- 
01.  Issued  03-01-90. 

90-106-03 


Appicant 


Monsanto  Aghculturai  Com- 
pwiy. 


University  c4  Kentucky . 
"Pie  UpJohn  Company . 


Calgene.  Inc. 


90-114-01. 

136-01. 
90-121-01 


o(  Permit  89- 
06-11-89. 


Pioneer  H»-Bred  Int.  Inc. 

Pennaytvania     State     Uni- 
varsily. 


received 


02-07-90 

03-12-90 
03-29-90 

04-18-90 


04-24-90 
05-01-90 


Organisfn 


Tomato  plants  geneticaMy  engineered  to  express  a 
gene  from  BsdtuB  Ihuringienais  v<tf  kurstaki 
tf*  encodes  a  daKa-endotOMin  pi  ■•■>■  «'"'ch  « 
letiiai  to  larvae  ol  some  lapidopie'^.        .' ts 

TciMKXO  planis  ganelicaly  anglnet'r^  -.Dfess 
a  melallothior>ei»'  ^?e«»«  «'o«"  iN"  ~     > 

Cantakxipe  and  %i.i^.r  .xdi'i  4«'-^ticaliy  engn 
neered  to  express  ;.':e  jenes  8rKCJir>g  Ifie  viral 
coat  proteins  Ot  cucumber  mosaic  virus  and 
papaya  nfx?<itxii  vwua 

Cotlon  piar"  •.  -i't-  eticaily  angineared  to 
express  tx3L"  a  «•'<»  ^i  ^Kioxm  orotain  from  Sa- 
dtut  Ihuhngtens!^  -m  ».j->.'d,<  «'■».'-  ^^  'oiic  to 
the  laivae  o(  sor  <i^  tKi-y\--<>^"i'  'f'..»i's  snd  an 
enzyme  that  corrters  tcxeonce  i  ■'•*>  ~»»'t)icJda 
bromoxynil;  and  cotlon  Dta^ts  qv'vt..  aii^r  ertgl- 
iiaaiad  to  express  ^'  (k  .•y"i«  'hat  confers  toler- 
ance to  t»  hert*  -»  'vor^,-v,-nl 

AttaHa  plants  ge(>>  i  <»' .  ^fjir^efed  to  express 
tt>e  coat  proteir  >•  *^    •  i  aita  rnosaic  vwus. 

Rice  piania  gane-  .-gineered  to  contain  a 

kanamydn  antib<.         ,<  >dr  gene. 


FwM  lest  tocation<s) 


CaMomia. 


Kentucky. 

CaMoma.    Georgia,    Mictii- 
gan. 

Hawai. 


towa. 
Arizona. 


Done  in  Washington.  DC,  this  17th  day  of 
May.  199a 
Robert  B.  MeOaiid, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Doc.  90-1182  Filed  5-21-90:  8:45  am) 
MUMQCOOC  se-Mte-M 


Fores!  S^?rv  c- 

S*'<3L-Oia  National  Fo"-s'   CA;  Hot 
Springs  Ranger  Oisf       Appeal 


A  C,  h  H  c 


Forest  Service.  USDA. 


ACTION:  Notice  of  exemption  from 
appeal.  Hot  Springs  Ranger  District 
Sequoia  National  Forest. 

SUMMAKY:  The  Forest  Service  is 
exempting  from  appeal  any  decision 
issued  from  the  effective  date  of  this 
Notice  through  November  1990,  that 
results  from  the  analysis  of  the  severe 
timber  mortality  in  the  western  half  of 
the  Hot  Springs  Ranger  District,  Sequoia 
National  Forest.  The  area  proposed  for 
exemption  is  generally  the  western  half 
of  the  Hot  Springs  District.  It  is  west  of  a 
line  running  north  from  Poso  Park, 
through  Doublebunk  Meadow  to  Dome 
Rock.  Unusual  mortality  is  being  caused 


by  drought  and  related  insect 
infestation. 

There  are  currently  higher  than 
normal  levels  of  tree  mortality  occurring 
throughout  the  Sequoia  National  Forest 
as  a  result  of  four  consecutive  years  of 
below  normal  precipitation.  This 
drought  condition  has  caused  a  high 
degree  of  stress  within  the  trees,  which 
reduces  their  natural  defense 
mechanisms  and  weakens  them  to  the 
extent  that  they  are  now  predisposed  to 
attack  by  bark  and  engraver  beetles. 
The  western  half  of  the  Hot  Springs 
District  is  experiencing  mortality  well 
above  the  District  and  Forest  average. 
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Trees  subject  to  insect  attack  ar'  ,is 
hosts  for  producinR  new  broods  of 
insects,  ahtiough  han'est  of  these  trees 
will  probabiy  not  be  effective  in 
reducing  the  spread  of  the  infestation. 
The  commerna!  value  nf  lumber 
recovered  from  infps'ed  trees  declines 
rapidly  as  the  wood  deienoratps. 
Prompt  removal  of  affected  timber 
minimizes  value  and  volume  loss  in 
salvaged  timber  Exg(»s<iivp  numbers  of 
dead  trees  can  lend  t)  heavy  fuel 
concentrations,  making  wildfiie  control 
extremely  difficult. 

Seme  of  the  insect-infested  area  has 
terrain  that  is  approprinte  for  ground- 
based  logginc  systems,  sue  h  as  tractors 
and  skidders  A  port.on  of  the  affected 
area  is  poorly  accessed  by  roads  and  is 
more  appropriate  for  helicopter  logging. 
(.No  new  road  constrriction  will  be 
proposed  for  the  salvage  operations,  in 
part  because  it  is  not  economical  to 
build  new  roads  for  the  relatively  low 
harvest  volume  that  will  be  proposed  for 
sale.) 

During  the  spring  and  early  summer  of 
1990,  helicopter  logging  on  salvage  sales 
(which  are  currently  under  contract)  will 
be  in  progress  in  the  vicinity  of  this 
relatively  inaccessible  insect-infested 
area.  If  the  propoaed  insect  salvage 
projects  are  not  delayed  due  to  appeals, 
it  is  possible  that  the  current  helicopter 
contractors  will  still  be  in  the  area  and 
available  to  bid  on  contracts  for  the 
helicopter  salvage  sales.  If  the  proposed 
helicopter  projects  are  delayed  by 
appeals,  it  is  likely  that  the  hehcopter 
contractors  will  have  completed  their 
current  contracts  and  will  not  be 
available  to  bid  on  the  proposed 
helicopter  salvage  sales.  If  this  happens, 
it  is  likely  that  there  will  be  no  bids  on 
the  helicopter  sales. 

Salvage  logging,  especially  helicopter 
logging,  is  costly  when  compared  to 
logging  green  timber  sales  because  of 
the  typically  low  volumes  per  acre 
removed.  To  be  economically  feasible, 
timber  value  must  be  high  enough  to 
compensate  for  the  higher  logging  costs. 
If  dead  timber  is  not  removed  promptly, 
the  decline  in  value  and  volume  caused 
by  deterioration  will  prevent  economical 
removal  by  both  ground-based  and 
helicopter  logging  systems.  For  this 
reason  it  is  necessary  to  remove  dead 
and  dying  timber  as  soon  as  possible  if 
an  environmental  analysis  supports  the 
decision  to  do  so 

Pursuant  to  36  Cn?  :t  4(a)(ll).  it  is 
my  decision  to  exempt  from  appeals  any 
decision  made  through  November  1990 
relating  to  the  hanest  and  restoration  of 
lands  affected  by  droiight  induced 
timber  mortality  in  the  western  half  of 
the  Hot  Sprmgs  District  of  the  Sequoia 
National  Forest.  The  affected  area  is 


west  of  a  line  going  north  from  Poso 
Park,  through  Doublehtmk  Meadow  to 
Dome  Rock  My  decision  is  conditional 
upon  the  Forest  Supervisor  determining 
through  analysis  that  the-e  is  jjood 
cause  to  proceed  with  these  proiects  to 
recover  value  in  dead  and  dving  timber 
and  to  rehabilitate  National  Forest  lands 
affected  by  chronic  drought  and  insect 
attack. 

Environmental  documents  under 
preparation  wi!!  address  the  effects  of 
the  proposed  action  on  the  environment. 
will  document  public  involvement,  and 
will  address  the  issues  raised  by  the 
public 

EFFECTIVE  DATE:  This  decision  will  be 
effect  \H  Mdy  22.  \9^) 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Questions  about  this  decision  should  be 
addressed  to  Ed  Whitmore,  Timber 
Management  Staff  Director,  Pacific 
Southwest  Region.  USDA  Forest 
Service.  630  Sansome  Street  San 
Francisco,  CA.  94111.  (415)  705-2848.  or 
James  A.  Crates,  Forest  Supervisor, 
Sequoia  National  Forest  BOO  W.  Grand 
Avenue.  Porterville.  CA  93257,  (200)  784- 
1500. 
ADDITIONAL  IMFORMATIOM:  The 

environmental  analyses  for  this 
proposal  will  be  documented  in  the  Buck 
Helicopter  Salvage  Sale,  the  Tie 
Helicopter  Salvage  Sale,  the  Onion  Flat 
Special  Salvage  Timber  Sale  (SSTS),  the 
Young  Bug  SSTS.  the  Round  SSTS.  the 
Can  SSTS,  the  Table  Top  SSTS.  the 
Parker  Pines  SSTS,  the  Poso  Pines  SSTS, 
and  the  Windy  Ridge  SSTS 
environmental  documents,  fhirsuant  to 
40  CFR  1501.7,  scoping  is  currently  in 
progress  on  some  of  the  above  projects, 
and  will  be  initiated  on  the  other 
projects  in  the  near  future.  Scoping  fs 
conducted  by  the  Hot  Springs  Small 
Sales  Officer  to  determine  the  issues  lo 
be  addressed  in  the  environmental 
analyses. 

TTie  Forest  is  expected  to  complete  the 
environmental  documentation  on  the 
first  of  the  proposed  projects  at  the  end 
of  May  or  early  June.  Environmental 
analyses  will  continue,  and  decisions 
will  be  issued  continuing  info  November 
1990.  The  environmental  documents  and 
related  maps  will  be  available  for  public 
review  at  the  Hot  Springs  Ranger 
Station.  Rt  4.  Box  548.  California  Hot 
Sprii^,  CA  93207  and  at  the 
Supervisor's  Office.  Sequoia  National 
Forest.  900  W  Grand  Avenue. 
Porterville  C.^  91257 

The  catastrophic  damage  presently 
occurring  in  the  western  half  of  the  Hot 
Springs  District  covers  approximately 
50,000  acres.  Within  this  a'-ea 
approximately  6,000  acres  and  3  million 
board  feet  (MMBF)  is  presently  being 


proposed  for  salvage  The  v«!ue  to  the 
Forest  Service  of  3  MMBF  sais  a?e 
volume  is  estimated  at  $180,000    Ihts 
figure  does  not  include  the  many  jobs 
and  thousands  of  dollars  in  benefits  that 
are  realized  in  related  service,  supply 
and  construction  industries. 
Rehabilitation  and  restoration  measures 
will  be  necessary  for  watershed 
protection,  erosion  prevention  and  fuels 
treatments. 

Delays  for  any  reason  could 
jeopordize  chances  of  accomplishing 
recovery  and  rehabilitation  of  the 
damaged  resourcas  dwiog  this  field 
season.  Delays  vmuifi  rewlt  in  volume 
and  value  losses,  and  increase  the 
chances  of  wildfires  occurring  due  to  the 
large  additional  quantity  of  standing 
and  down  fuels. 

May  16. 1990. 

David  M.  Jay. 

Deputy  Regional  Foretter. 

|FR  Doc.  gO-11B12  FUed  S-21-9QC  ft4S  an| 

aiUJNO  COK  MM-11-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Revie*  Dy  the 
Office  of  Managemepf  and  Budget 

DOC  has  submitted  to  the  Office  of 

Management  and  Budget  (OMB)  for  the 

clearance  the  following  proposal  for 

collection  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  chatper  35). 

Agency:  Bureau  of  the  Census. 

Title:  Census  of  Finance,  Insurance,  and 
Real  Estate— 1989  Pretest. 

Form  numberfs):  CB-600t.  8002.  6100. 
6200.  6301.  6302.  6400.  6501.  6502.  6503. 
670a 

Type  ofreqaest  New  collection. 

Burden:  16.742  hours. 

Number  of  respondents:  4329. 

Avg  hours  per  response:  1  hour  and  28 
minutes. 

Needs  and  uses:  This  pretest  will  submit 
plans  and  materials  developed  for  the 
1992  Census  of  Finance.  Insurance, 
and  Real  Estate  to  rigorous  testmg 
under  conditions  that  closely 
approximate  an  actual  census.  Censoa 
will  use  pretest  results  to  plan  and 
implement,  for  the  first  time,  economic 
census  coverage  for  the  following 
service  sector  industries:  depository 
and  nondepository  credit  institutions; 
security  and  commodity  brokers, 
dealers,  exchanges,  and  services; 
insurance  carriers,  agents,  brokers, 
and  services:  real  estate  operators 
and  lessors,  agents  and  managers, 
title  abstract  offices,  and  land 
subdividers  and  developers;  and 
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holding  and  other  investment  offices. 
Statistical  measures  from  this  pretest 
will  provide  information  to  evaluate 
questionnaire  design,  instructions, 
measurement  concepts,  and  collection 
methods. 
Affected  public:  Businesses  or  other  for- 
profit  organizations:  Federal  agencies 
or  employees:  Non-profit  institutions: 
and  Small  businesses  or 
organizations. 
Frequency:  One  time  only. 
Respondent's  obligation:  Mandatory. 
OMB  desk  officer  Don  Arbuckle,  39S- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals.  DOC 
Clearance  Officer.  (202)  377-3271. 
Department  of  Commerce,  room  H6622, 
14th  and  Constitution  Avenue  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer,  room 
3208.  New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated:  May  16. 1990. 
reward  Michals, 

Department  Clearance  Officer,  Office  of 
Management  and  Organization. 
|FR  Doc  90-11767  Filed  5-21-90:  &45  am) 
MUJNGCOOe  KtO-OT-H 


Bureau  o'  Export  Administration 

IDocxiit  No   9C9":..-0C-1] 

Prepreg  Production  Equipment; 

Sciicitation  of  Public  Comments  on  the 

Economic  Impact  of  Mamta  ning 
Export  Controls  Notwit*^s'3'-.ding 
Foreign  Availability 

agency:  Office  of  Foreign  Availability. 

Bureau  of  Exp>ort  Administration. 

Commerce. 

ACnOM:  Request  for  comments  on  the 

economic  impact  of  maintaining  controls 

on  Prepreg  Production  Equipment. 


:  Under  section  5(f)  of  the  EAA 
(the  Act),  when  the  President  exercises 
his  authority  and  retains  export  controls 
on  a  commodity  notwithstanding  a 
finding  of  foreign  availability,  the 
Secretary  of  Commerce  is  also  required 
to  issue  a  concise  statement  of  the 
economic  impact  of  the  decision  to 
maintain  controls  on  prepreg  production 
equipment.  To  assist  the  Department  in 
making  such  a  statement,  comments  are 
requested  from  the  public.  The  specific 
types  of  information  requested  are 
described  in  the  "Supplementary 
Information"  portion  of  this  document. 
DATES:  Comments  should  be  received  by 
June  21, 1990. 


ADDRESSES:  Written  comments  should 
be  sent  to:  Irwin  M.  Pikus,  Director. 
Office  of  Foreign  Availability,  rm  SB 
097,  Department  of  Commerce, 
Washington,  DC  :n2io 

FOH  RmTMBU  IMFOWMATIon  CONTACT: 

Lisa  Gimelli  Milliard,  Office  of  Foreign 
Availability,  rm.  SB  097,  Department  of 
Commerce.  Washington,  DC  20230, 
Telephone:  (202)  377-8074. 
SUPPLEMENTARY  WF0RMAT10N:  The 

Office  of  Foreign  Availability  (OFA)  of 
the  Bureau  of  Export  Administration  is 
required  by  sections  5  (f)  and  (h)  of  the 
Export  Administration  Act  of  1979,  as 
amended  (EAA),  to  request  and  review 
claims  of  foreign  availability  on  items 
controlled  for  national  security 
purposes.  Under  section  5  (f)  of  the 
EAA,  I  made  a  positive  determination 
on  August  18, 1989  for  prepreg 
production  equipment  controlled  by 
ECCN  1357A(e)  of  the  Commodity 
Control  List  (CCL)  (Supplement  No.  1  to 
S  799.1  of  the  Export  Administration 
Regulations  (15  CFR  799.1)).  On 
September  15, 1989,  the  President 
determined  that  export  controls  on  this 
equipment  must  be  maintained 
notwithstanding  foreign  availability, 
because  the  absence  of  controls  would 
prove  detrimental  to  U.S.  national 
security,  and  directed  that  negotiations 
be  initiated  with  source  countries  to 
eliminate  the  foreign  availability.  This 
determination  was  published  in  the 
Federal  Register  on  September  25, 1989 
(54  FR  39159). 

The  Department  requests  that 
comments  from  the  public  provide 
information  on  the  economic  impact  of 
maintaining  controls  in  terms  of  sales, 
employment  and  profitability.  Where 
appropriate,  comments  should  be  made 
relative  to  specific  manufacturers  of 
prepreg  production  equipment,  as  well 
as  to  the  industry  as  a  whole.  Comments 
will  be  used  to  supplement  other 
available  information  needed  to  analyze 
the  economic  effects  of  maintaining 
current  U.S.  controls  on  the  trade  in  this 
equipment.  Information  for  which 
confidential  treatment  is  requested 
should  be  submitted  separately  as 
described  below. 

This  period  for  submission  of 
comments  on  the  economic  impact  of 
maintaining  the  controls  on  prepreg 
production  equipment  will  close  on  June 
21, 1990.  The  Department  will  consider 
all  comments  received  before  the  close 
of  the  comment  period  in  developing  the 
economic  impact  statement.  Comments 
received  after  the  end  of  the  comment 
period  will  be  considered  if  possible,  but 
their  consideration  cannot  be  assured. 

Specifically,  the  Department  is 
interested  in  receiving  the  following 


information  relative  to  prepreg 
production  equipment  in  1989  and 
projections  for  1990: 

1.  Estimate  of  total  world  sales, 
including  sales  to  the  USSR.  Eastern 
Europe,  the  People's  Republic  of  China 
(PRC)  and  other  countries.  Estimates 
should  be  both  in  terms  of  dollar  sales 
and  number  of  units. 

2.  Estimate  of  projected  sales  to  the 
USSR.  Eastern  Europe,  the  PRC  and 
other  countries  if  the  export  restrictions 
on  prepreg  production  equipment  were 
removed. 

3.  Descriptions  of  market  demand, 
including  distribution  of  sales  by 
country,  type  of  buyer  (i.e.  industrial; 
government),  and  by  use  application. 

4.  Descriptions  of  market  supply, 
including  distribution  of  production  and 
potential  capacity  by  country. 

5.  Degree  to  which  production 
facilities  are  dedicated  exclusively  to 
the  production  of  pregreg  production 
equipment. 

8.  Price  level  and  range  of  prices  for 
the  equipment.  Is  there  a  significant 
price  differential  between  U.S.  and  non- 
U.S.  producers?  Could  prices  be 
substantially  reduced  if  production 
levels  were  increased  (i.e.  do  significant 
production  economies  of  scale  exist)? 

7.  Are  there  significant  quality 
differences  among  suppliers?  Is  there  a 
significant  quality  difference  between 
equipment  produced  by  the  U.S.  and 
outside  the  U.S.?  Describe  the  nature  of 
such  differences. 

8.  Primary  or  critical  components  and/ 
or  materials  used  in  the  manufacture  of 
prepreg  production  equipment  and 
source  of  components  and/or  materials 
(i.e.  domestic  or  foreign). 

9.  Estimate  of  number  of  employees 
required  per  million  dollars  of  sales; 
what  occupational  skill  levels  are 
generally  required  by  production 
workers? 

la  To  what  extent  do  export 
restrictions  on  this  equipment  affect 
sales  and  profits?  Is  there  an  effect  on 
research  and  development  (R4D) 
activities  in  terms  of  total  R&D 
expenditures  and  focus  of  R&D 
activities? 

11.  Estimate  of  man-hours  needed  to 
complete  export  forms  for  sale  of 
equipment  to  Warsaw  Pact  and  to 
Western  countries.  Estimates  of  amount 
of  time  to  receive  export  license  from 
date  filed. 

The  above  information  collection  has 
been  approved  by  OMB  under  Control 

Number  0604 .  Public  reporting 

burden  for  this  collection  is  estimated  to 
average  5  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources. 
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gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
burden  to  Dr  Irwin  M.  Pikus.  Director, 
Office  of  Foreign  Availability,  room  SB- 
()97,  Department  of  Ccmmerce, 
VVashinglon.  DC  2023O  and  to  the  Office 
'if  Management  and  Budget  Office  of 
Infvirmation  and  Regulatory  Affairs, 
Washington.  DC  20503. 

All  non-confidential  public  comments 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  written  comments.  Oral 
comments  must  be  followed  by  written 
memoranda,  which  will  also  be  a  matter 
of  public  record  and  will  be  available 
for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

The  public  record  concerning  the 
economic  impact  of  maintaining  export 
controls  on  prepreg  production 
equipment  will  be  maintained  in  the 
Bureau  of  Export  Administration's 
Freedom  of  Information  Records 
Inspection  Facility,  room  4886, 
Dfpartment  of  Commerce.  14th  Street 
di  d  Pennsylvania  Avenue  NW.. 
Washington.  DC  2023a  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Margaret  Comejo.  Bureau  of  Export 
.Administration.  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-2593 

The  Department  wiil  accept  public 
comments  accompanied  by  a  request 
that  all  or  part  of  the  material  be  treated 
confidentially  t)ecau9a  of  its  business 
proprietary  natu.'-e  or  for  any  other 
reason  The  information  for  which 
cor.fidentid!  treatmi-n'  is  requested 
should  be  submitted  en  sheets  of  paper 
separate  from  any  non-confidential 
information  submitted.  The  top  of  each 
page  should  be  marked  with  the  term 
CONnDENTlAL  BUSINESS 
lNFOR.MATIO.\  '  The  Bureau  of  Export 
Administration  will  either  accept  the 
submission  in  confidence  or,  if  the 
submission  fails  to  meet  the  atandards 
for  oonfidential  treatment,  will  return  it. 
A  non-confidential  summary  must 
accompany  each  submission  of 


confidential  information  The  summary 
will  be  made  available  for  public 
inspection. 

Information  accepted  by  the  Bureau  of 
Export  Administration  as  privileged 
under  subsections  (b)  13)  or  (4)  of  the 
Freedom  of  Information  Act  (5  US  C. 
section  552(b)  (3)  and  (4))  will  be  kept 
confidential  and  will  not  be  available 
for  public  inspection,  except  according 
to  law. 

Dated  May  15.  igea 
|amM  M.  LeMunygo, 
Deputy  Assistant  Secretary  for  Export 
Administration. 
(PR  Doc  90-11768  Filed  5-21-90;  8:45  amj 
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Joint  Factory  Computing  and 
Communications  S>utx:ommme«  of  the 
Automated  Manufacturing  Equipment 
Technical  Advisory  Committee  el  al; 
Partially  Closed  Meeting 

A  meeting  of  the  Joint  Factory 
Computing  and  Communications 
Subcommittee  of  the  Automated 
Manufartunng  Equipment  Technical 
Advisory  Committee;  the  Computer 
Peripherals,  Components  *  Related  Test 
Equipment  Technical  Advisory 
Committee:  the  Computer  Systems 
Technical  Advisory  Committee  and  the 
Electronic  Instrumentation  Technical 
Advisory  Committee  will  be  held  June 
14. 199a  8:30  a.m.,  in  the  Herbert  C 
Hoover  Building,  room  IBT'F.  14th  k 
Pennsylvania  Avenue.  NW., 
Washington.  DC.  The  ]oint  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  on  overlapping  issues 
such  as:  Computerized  .Numbenal 
Control  (CNC),  Computer-Aided  Design 
(CAD),  Computer-Aided  Manufacturing 
(CAM),  Computer-Aided  Engineering 
(CAE).  et& 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Discussion  of  technical  data  and 
software  reculations  rewrite. 

4.  Discussion  of  workstations  and 
Computer-Aided  Design  (CAD). 

5.  Discussion  of  neworks. 

6.  Discussion  of  automated  testing. 

7.  Discussion  of  microprocessor 
development  systems. 

Executive  Session 

6.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 


The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  ma\  present  oral  statements  to 
the  Committee  Written  sttements  may 
be  submitted  at  any  time  before  or  after 
the  meeting  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weks  prior  to  the  meeting 
date  to  the  following  address:  Lee  Arm 
Carpenter,  Technical  Support  Staff. 
OTPA/BXA.  room  4089A  U.S. 
Department  of  Commerce.  14th  ft 
Pennsylvania  Ave.,  NW.,  Washington. 
DC2023C. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  January  5. 1990.  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  act,  as  amended,  that  the 
series  of  meetings  of  the  Committee  and 
of  any  Subcommittees  thereof,  dealing 
with  the  classified  materials  listed  in  5 
U.S.C.,  552(c)(1)  shall  be  exempt  from 
the  provisions  relating  to  public 
meetings  found  in  section  10(a)(1)  and 
(a)(3).  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  6628.  U.S.  Department  of 
Commerce.  Washington,  DC  20230.  For 
further  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202)  377-2583. 

Dated:  May  18. 1990. 
Betty  Aone  FanvQ, 

Director  Technical  Advisory  Committee 
Unite. 
[FR  Doc  90-11879  Filed  5-21-90;  8:45  amj 

•NJJMO  COOC  MW-OT-M 


International  Trao*  Administration 

IA-57O-S021 

F^inal  Determinatton  ot  Sales  at    ess 
Than  Fair  Value;  Industrial 
Nitrocellulose  From  the  Peopte  » 
Reput>llc  of  China 

AOENCV:  Import  Administration. 
International  Trade  Administration. 
Commerce, 

ACTKNC  Notice. 
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suMMAAr:  We  determine  tliat  imports  of 
induatnat  ottioeeilukMe  (INC)  From  the 
nofriie'sla^dbiie  of  China  (PRC]  are 
being,  or  are  likety  to  be.  sold  in.  the 
United  States  at  less  than  fair  vahia.  W« 
have  notified  the  U^  International 
Trade  Commission  (ITC)  of  our 
determination  and  have  directed  the 
U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  on  INC 
from  the  PRC  The  ITC  will  determine 
within  45  days  of  the  publication  of  this 
notice  whether  these  imports  injure,  or 
threaten  material  infury  to.  the  U.S. 
industry 

EFFECTIVE  OATE  May  22. 1900. 
FOR  FURTHCH  INFOWMAno*!  COH"  XCT. 

joel  Fischl  or  Louis  Apple,  Oiiice  of 
Antidumping  Investigations,  Import 
Administration,  bitemational  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washingtoa  DC  20230: 
telephone  (2D2)  377-3003  or  (202)  377- 
1769,  respectively. 
suvPcmcifTARv  i«FORM»Ttrr»r 

Kuidi  L)«lerniuidtiou 

We  determine  that  unports  on  INC 
from  the  FUC  arc  being,  or  are  bkely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  735(a) 
oi  the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C  1673d(a))  (the  Act).  The  estimated 
weighted-average  margins  are  shown  in 
the  "Continuation  of  Suspension  of 
Liquidation"  sectioa  ol  thi«  notice. 

Case  H;slnry 

On  March  5. 1990^  the  Department 

published  an  affirmative  preliminary 
determination  (55  FR  7753).  Since  that 
time,  the  Department  has  not  received  a 
hearing  request  or  comments  &om  any 
interested  parties. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  lanaary  1« 
1989.  the  U.S.  tari^  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  lor  in 
section  1201  et  aeq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  this  date  will  b«  cfaasiTied  solely 
according  to  tiie  apprupnats  HTS 
subheadinga.  The  HTS9uhh«>H<!ink{s  ^re 
provided  for  convenience  ami      > 
Customs  S^^r\-rf  r  rposes.  The  written 
description  n^mam-i  -iisooittive. 

INC  is  a  ilrv   wh''>^  iniin-phous 
synthetic  chemical  vMtti  a  nitragea 
content  between  10.8  and  12.2  percent 
which  is  produced  £r»m  the  reaction  aC 


celhilose  with  nitric  acid.  INC  is  used  as 
a  film-former  in  coatings,  lacquers, 
furniture  Tmishes.  and  printing  inks.  INC 
is  currently  provntf  i  •  r  mder  HTS 
subheading  3912..:o.u;.  Pnor  to  January 
1. 1989,  INC  was  classifiable  under  item 
445.25  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  The 
scope  of  this  investigation  does  not 
include  explosive  grade  nitrocellulose, 
which  has  a  nitrogen  content  of  greater 
than  12.2  percent. 

Period  of  Investigation 

The  period  of  investigation  is  April  1. 
1989  through  September  3a  1989. 

Fair  Value  Comparisaoa 

To  determine  whether  sales  of  INC 
from  the  PRC  to  the  United  States  were 
made  at  less  than  hir  vahie.  we 
compared  the  United  States  Price  to  the 
foreign  market  value,  as  specified  in  the 
"United  States  Price"  and  "Foreign 
Market  Value"  sections  of  this  noti'ce. 
We  used  best  information  available  as 
required  by  section  776(c)  of  the  Act 
because  China  North  Industries 
Corporation  failed  to  respond  to  the 
Department's  requests  for  information. 
We  determined  that  the  best  information 
available  was  information  submitted  by 
the  petitioner. 

United  States  Price 

Petitioner's  estimate  of  United  States 
Price  for  INC  is  based  upon  the  average 
ci.f.  unit  value  of  cellulose  nitrate 
imports  from  the  PRC  as  reported  in  the 
U.S.  Census  Bureau  IM-145  report  for 
May  1989.  Petitioner  made  adjustments 
to  the  unit  price  for  estimated  movement 
charges. 

Petitioner  alleges  that  die  PRC  is  a 
nonmarket  economy  country  within  the 
meaning  of  section  773(c)  of  the  Act. 
Accordingly,  petitioner  based  foreign 
market  value  on  constructed  value 
calculated  from  factors  of  production 
valued  in  •  i— ihit  ecanaaiy  co«ntiy 
(i-e.,  Thailand^  at  •  eompanifcle  tevel  «f 
economic  development  to  the  FIlC.  In  its 
calcukttion,  petftisnar  added  amounts 
for  factory  ovariMMlt  general  expenses 
and  packing  basf'fi  on  p<r>t<tuiner's  costs. 
Petitioner  also  a  tiit>(i  'h>'  H^atutory 
minimum  eight  pc-rfn'  of  the  sum  of  its 
own  general  exp*:i)s«><i  and 
manufacturing  cost  for  profit. 

Continuation  of  Suspension  of 
Liquidation 

We  are  directing  hf  U  ?>.  Gostoms 
Service  to  continue  '»  lEjip^^nd 
liquidation,  umi.-r  sk  m  'irifilT  if  The 
Act.  of  all  entries  .i  Wi  fnn^i -Ur  I'RC, 
as  defined  in  the  "Scope  of 


Investigation  "  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consontption  on  or  after 
the  date  if  p'-hMration  of  this  aotflX  in 
the  Federal  Register  The  US.  Ctostoms 
Service  shall  continue  to  require  a  cash 
deposit  or  posting  of  a  bond  equal  to  the 
estimated  amounts  by  which  the  foreign 
market  value  of  the  subject  merchandise 
from  the  PRC  exceeds  the  United  States 
price  as  shown  below.  The  suspension 
of  hquidation  will  remain  in  effect  until 
further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


MaiHifacturar/Produoar/EaportBT 


China  North 
AIOHmis— 


Average 
percetKagt: 


78.40 
78.40 


ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  coafinns  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  writien  consent  of  the  Deputy 
Assistant  Secretary  for  investii;  Hions. 

If  the  ITC  dp'ermines  that  material 
injury,  or  thn  a?  if  matenal  injury,  does 
not  exist  wrh  -f^speci  to  INC  the 
proceeding  vmn-.  be  t^rriKnated  and  all 
securities  posted  as  a  result  of  the 
suspension  will  be  rcfuniipd  or 
cancelled.  However,  if  the  ITC 
determines  that  such  n|iir>'  doe* exist, 
the  Department  will  issue  an 
ani!ii„inping  duty  order  directing 
CusKims  officials  to  assess  an'sduniping 
du'.t's  on  all  iNC  from  the  PRC  on  or 
after  tht"  HfV'  ti%e  date  of  the  suspt-nsiiin 
of  liquidHtion   pqiiai  to  the  airoint  by 
which  the  fnrvjjr.  n   irket  vahi*-  pxcpfil" 
the  U.S.  price. 

This  determination  :S  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 

Dated  M.iy  14.  t99a 
Eric  LGarTinknt. 
AmittDnt  •^.  ■  :t  '.-.-yforhnpoH 

AMmtnui.''  ''•:''  "'■■ 

(FR  Doc  *.\- 1  r-mj  f  i»>,f  i  :;  •*)  a:45  am) 
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Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Industrial 
Nitrocellulose  from  Japan 

AOENOr  Import  Administration, 
International  Trade  Administration. 
Commerce 
action:  Notice. 

summary:  We  determine  that  imports  of 

industrial  nitrocellulose  (IN'Cl  from 
Jdpan  are  being,  or  are  lii^ely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination  and  have  directed 
the  US.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of  INC 
from  Japan  The  ITC  will  determine 
within  45  days  of  the  publication  of  this 
notice  whether  these  imports  injure,  or 
threaten  matenal  injury  to,  the  U.S. 
industry. 

EFFlCTtVE  date:  Mhv  22.  1990 
FOR  FURTHER  INFORMATION  CONTACr. 
Joel  Fischl  or  Louis  Apple.  Office  of 
Antidumping  Investigations.  Import 
Administration,  Intfmationai  1  rade 
Administration.  US.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW  .  Was.Tmgton,  DC  20230; 
telephone  (202)  377-3003  or  (202)  377- 
1789,  respectively, 
SUPPLEMENTARY  INFORMATION: 

Final  Determinatioo 

We  determine  that  imports  of  INC 
frum  japan  are  being,  or  are  likely  to  be, 
sold  in  the  United  Stales  at  less  than  fair 
value,  as  provided  in  section  735(a)  of 
the  Tariff  .Act  of  1930.  as  amended  (19 
U.S.C.  16~3[ajj  (the  Act),  The  estimated 
weighted-average  margins  are  shown  in 
the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  March  5.  1990  the  Department 
published  an  affirmative  preliminary 
determination  (55  FR  7762)  Since  that 
time,  the  Department  has  not  received  a 
hearing  request  or  comments  from  any 
interested  parties. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  U  S  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
S<;hedule  (HTS).  as  provided  for  in 
section  1201  el  seq  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
.Ml  merchandise  entered  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  this  date  will  he  classified  solely 


according  to  the  appropriate  HTS 
subheadings.  The  HTS  subheadings  are 
provided  for  convenience  and  US 
Customs  Service  purposes.  The  written 
descnption  remains  dispositive. 

INC  is  a  dry,  white,  amorphous 
synthetic  chemical  with  a  nitrogen 
content  between  10.8  and  12  2  percent 
which  IS  produced  from  the  reactmn  of 
cellulose  with  nitnc  acid.  INC  is  used  as 
a  film-former  in  coatings,  lacquers, 
furniture  finishes,  and  pnnting  inks.  INC 
is  currently  provided  for  under  HTS 
subheading  3912.20.00.  Prior  to  Januarv 
1.  1989,  LNC  was  classifiable  under  item 
445.25  of  the  Tariff  Schedules  of  the 
United  States  Annonated  (TSUSA).  The 
scope  of  this  investigation  does  not 
include  explosive  grade  nitrocellulose, 
which  has  a  nitrogen  content  of  greater 
than  12.2  percent 

Penod  of  Investigation 

Ffie  penod  of  investigation  is  April  1, 
1989  through  September  30, 1989, 

Fair  Value  Comparisons 

To  determine  whether  sales  of  INC 
from  japan  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  Slates  Price  to  the 
foreign  market  value  as  specified  in  the 
"United  States  Price"  and  'Foreign 
Market  Value"  sections  of  this  notice. 
We  used  best  information  available  as 
required  by  section  776(c)  of  the  Act 
because  .Asahi  Chemical  Industry  Co^ 
Ltd  failed  to  respond  to  the 
Department's  requests  for  information. 
We  determined  that  the  best  information 
available  was  information  submitted  by 
the  petitioner. 

United  States  Price 

Petitioner  8  estimate  of  United  States 
Price  for  INC  is  based  upon  the  average 
c  1  f  unit  value  of  cellulose  nitrate 
imports  from  japan,  as  reported  in  the 
US  Census  Bureau  IM-145  report  for 
May  iy89  Petitioner  made  ad)ustments 
to  the  unit  price  for  estimated  movement 
charges. 

Foreign  Market  Value 

Petitioner  s  estimate  of  foreign  market 
value  for  INC  is  based  on  foreign 
manufacturers'  price  quotes  to  Japanese 
customers,  as  determined  by  petitioner  s 
market  research  Petitioner  deducted 
movement  charges  from  the  foreign 
market  value  and  made  circumstance  of 
sale  adjustments  for  differences  in  credit 
and  packing 

Continuation  of  Suspension  of 
Liquidation 

V\e  are  directing  the  US.  Customs 
Service  to  continue  to  suspend 
hquidation,  under  section  733(d)  of  the 


Act.  of  all  entries  of  LNC  from  japan,  as 
defined  in  the  "Scope  of  Investigation" 
section  of  this  notice,  that  are  entered. 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  The  US  Customs  Service  shall 
continue  to  require  a  cash  deposit  or 
pos,ing  of  a  bond  equal  to  the  estimated 
amounts  by  which  the  foreigr,  rtiiirket 
value  of  the  subject  merchandise  from 
Japan  exceeds  the  United  States  price  as 
shown  below  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notue. 

The  weighted-average  dumping 
margins  are  as  follows: 


M»«ulac»urw/Produc8r/Exponef           ^.^ 

percentage 

AaiN  Owmictf  tndu^  Co.  Ud- 
AlOtwrs.                  

as.00 
aa.00 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  rt  iaiing  to  this 
investigation  We  will  allow  the  ITC 
access  to  all  pnviieged  and  business 
proprietarv  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  wntter  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations. 

If  the  ITC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist  with  respect  to  INC  the 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  will  be  refunded  or 
cancelled.  However,  if  the  ITC 
determines  that  such  injury  does  exist, 
the  Department  will  issue  an 
antidumping  dut\  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  INC  from  Japan,  on  or  after 
the  effective  date  of  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  U.S.  price. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C,  1673d(d)). 

Daied   Mo>  14.  1990 
Ehc  I  Garfinkel. 
Assistajil  Secretary  for  Import 
A  dminitUvtion. 
(FR  Doc  90-11770  Filed  S-21-(M);  8:45  am) 

coot  MiC-OS-M 
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Final  D«terminaticn  o<  Sales  ::      «<  s 
Than  Faif  Value,  sndusir  Jii 
Nitrocellulose  from  tne  RepuOiiC  of 
Korea 

agency:  Import  Admini8trafion. 

international  Trade  Administration. 

Commerce. 

Acnow:  Notice. 

sjuMAPY  We  dateimiBa  that  imports  of 
Miu  jsir.di  nitroceUulofl*  (INC)  from  the 
Republic  of  Korea  (ROK)  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  We  have  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination 
and  have  directed  the  U.S.  Customs 
Service  to  continue  to  suspend 
Uquidation  of  all  entries  of  I.NC  from  the 
ROK.  The  ITC  will  determine  within  45 
days  of  the  pubhcation  of  this  notice 
whether  these  imparts  injure,  or 
threaten  material  injury  to,  the  U.S 

i.-'.Hi:<!trv 


ECPECTive 


^H-'^i^t 


te:  May  22. 199a 
•^FOf'MA'-iOM  CONTACT 


]oe. .  ..>v-.'.i  —  _j-.j  A^jjie.  Office  of 
Antidumping  Investigations,  Import 
Administratioa  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  street  and  Constitution 
Avenue.  NW.,  Washiagtoa.  DC  20230; 
telephone  (202)  377-3003  or  (202)  377- 
1769,  respectively. 
SUP^LCMENTARV  INFORMATIOIC 

Final  Determination 

We  determine  that  imports  of  INC 
from  the  ROK  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  io  section  736(a) 
of  the  Tariff  Act  of  193a  as  amended  (19 
U.S.C.  1673d(a))  (the  Act).  The  estimated 
weighted-average  margins  are  shown  in 
the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  March  5, 1990.  the  Department 
published  an  afDrmative  preliminary 
determination  (55  FR  7754).  Since  that 
time,  the  Department  has  not  received  a 
hearing  request  or  comments  from  any 
interested  parties. 

Sospe  of  Iiiveati|Blioii 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989.  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tanif 
Schedule  (HTS).  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  198t. 
All  merchandise  entered  or  withdrawn 


from  warehouse  for  consumption  on  or 
after  this  date  will  be  class  f-fd  solely 
according  to  theappr  ur  ii>  ;     S 
subheadings.  The  HTS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive. 

INC  is  a  dry,  white,  amorphous 
synthetic  chemical  with  a  nitrogen 
content  between  10.8  and  12.2  percent 
which  is  produced  from  the  reactioo  of 
cellulose  with  nitric  acid.  LNC  is  used  as 
a  film-former  in  coatings,  lacquers, 
furniture  finishers,  and  printing  inks. 
INC  is  currently  provided  for  under  HTS 
subheading  3912.2a00.  Prior  to  January 
1, 1989,  INC  was  classifiable  under  item 
445.25  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  The 
scope  of  this  investigation  does  not 
include  explosive  grade  nitrocellulose, 
which  has  a  nitrogen  content  of  greater 
than  12.2  percent. 

Period  of  Investigation 

The  period  of  investigation  is  April  1, 
1989  through  September  30, 1989. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  INC 
from  the  ROK  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  to  the 
foreign  market  value,  as  specified  in  the 
"United  States  Price"  and  "Foreign 
Market  Value"  sections  of  this  notice. 
We  used  best  information  available  as 
required  by  section  776(c)  of  the  Act 
because  Miwon  Company.  Ltd  failed  to 
respond  to  the  Department's  requests  for 
information.  We  determined  that  the 
best  information  available  was 
information  submitted  by  the  petitioner. 

United  States  Pnce 

Petitioner's  estimate  of  United  Slates 
Price  for  INC  is  based  upon  the  average 
c.i.t  unit  value  of  cellulose  nitrate 
imports  from  the  ROK.  as  reported  in  the 
U.S.  Ceiuus  Bureau  IM-145  report  for 
May  1960,  Petitioner  made  adjustments 
to  the  unit  price  for  estimated  movement 
charges. 

Foseign  Market  Value 

Petitioner's  estimate  of  foreign  market 
value  for  INC  is  based  on  foreign 
manufacturers'  price  quotes  to  Korean 
customers,  as  determined  by  petitioner's 
market  research.  Petitioner  deducted 
movement  charges  from  the  foreign 
market  value  and  made  circumstance  of 
sale  adjustments  for  differences  in 
credit. 

Continuation  of  Suspension  of 
Liquidation 

We  are  directing  the  US.  Customs 
Service  to  continue  to  suspend 


liquidation,  under  section  733(d)  of  the 
Act,  of  all  entries  of  INC  from  the  ROK, 
as  defined  m  the  "Scope  of 
Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  U.S.  Customs 
Service  shall  continue  to  require  a  cash 
deposit  or  posting  of  a  bond  equal  to  the 
estimated  amounts  by  which  the  foreign 
market  value  of  the  subject  merchandise 
from  the  ROK  exceeds  the  United  States 
price  as  shown  below.  The  suspension 
of  Uquidation  wilt  remain  in  effect  until 
further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


ManufKlurw/Producer/Exporter 


Miwon  Conipaay.  IM. 
AS  Othtn 


iiNiyM 
porceniaga 


esjo 

9t30 


ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  FTC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations. 

If  the  ITC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist  with  respect  to  INC  the 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  will  be  refunded  or 
cancelled.  However,  if  the  ITC 
determines  that  such  injury  does  exist, 
the  Department  will  iseue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  INC  from  the  ROK,  on  or 
after  the  effective  date  of  the  suspension 
of  liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  U.S.  price. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  I673d(d)). 
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Dalod  May  14.  19M0. 
Eric  I.  Garfmkel, 

AssisUint  Secretury  forijopo/i 
A  dminitliatioa. 

|FR  Doc  90-11771  FHed  5-21-80  a  ^-,  am| 
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Final  DctorraiRatton  of  Sates  at  Less 
Than  Fatr  Value:  Industrial 
Nitrocaiuloae  froai  th«  IMted 
KInQdom 

agency:  In-ipdrt  Ad.Timis'ration. 
International  Trade  Adminifilration, 
CDmrnerce.  n 

actiom:  Notice. 

summary:  We  deferminp  thai  imports  of 
industrial  nitrocellulose  from  the  United 
Kingdom  arp  being,  or  are  hkely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  Wp  have  notified  the  U.S 
International  Trade  Commtssion  (FTC] 
of  our  determination  and  have  directed 
the  II  S  Customs  S«Tvice  to  continue  to 
suspend  liquidation  of  all  eniries  of 

ndostrial  nitrocellulose  from  the  United 
kiPijKiom  The  ITC  *vill  det«?rmine  within 
4t   Ihvs  of  the  pubiioation  of  this  notice 
w'-r'S«»r  these  imports  injurp  or 

'  rf  rtten  matenal  injury  to,  the  U.S. 
industry. 

EFITCTtVt  OATT  Msy  22.  1PO0 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Lim  or  Bradford  Ward.  OfTic*  of 
Antidumping  hnesligat^ons.  Import 
.'\dmimstration.  Internationa!  Tr.^de 
Administration.  US  Department  of 
Commerce.  14th  Strnet  and  Consiitution 
Avenue,  NW  .  Washinjjton.  DC  20230; 
telephone  (2U2)  377-4087  or  (202)  377- 
5288,  respectively. 

SUPPl£MENTARV  tNK>RMATION: 

Final  [)et(><Tninabon 

We  determine  that  imports  of 
industrial  nitrocellulose  (INC)  from  the 
I'nitrd  Kingdom  are  being,  or  are  likely 
to  be,  soid  in  the  United  States  at  less 
than  fair  value,  as  provided  in  section 
735(a)  of  the  Tariff  Ad  of  1930.  as 
amended  (19  I'  S  C  ie73d)  (the  Act) 
The  estimated  weighted-average 
niarxins  are  shown  m  the  "Continuation 
of  Suspension  of  Litfuidatton  '  set  t ion  of 
this  notice  II 

Case  History 

On  March  5,  199a  the  Department 
published  an  affirmative  preliininary 
(.ietermination  (53  FR  7783|.  Vehficatton 
of  the  questionnaire  responses 
submitted  by  the  respondent,  impenat 
Chemical  Indusines  (KH)  was  conducted 
at  ids  headquarters  m  Manchester, 
I'nited  Kingdom,  from  March  5  through 


March  9. 199a  and  at  the  Wibmnf^too. 
Delaware,  facilities  of  ICTs  U^ 
subsidiary.  ICi  Anencas.  on  Marcfa  2t> 
and  March  27. 1990 

Interested  parties  submitted 
com*»ents  for  the  record  in  case  briefs 
dated  April  19  (respondent)  and  April 
25  1990  (petitioner),  and  m  rebottal 
bnefs  dated  April  26  (peUtioner)  and 
Apni  30.  1J90  (respondent ). 

Scope  of  Investigation 

The  United  States  has  developed  a 
Sjrstem  of  tariff  classificaUon  based  on 
the  international  hannomzed  system  of 
cubtoms  nomenclature.  On  January  1. 
1989  the  US  tanff  scbeduJes  were  fully 
converted  to  the  Karmonued  Tariff 
Schedule  (ffTS).  as  provided  for  m 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  19tta. 
.Mi  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  this  dale  will  be  classified  solely 
according  to  the  appropriate  ffTS 
subheadings  The  HTS  subheadings  are 
provided  for  convenience  and  U  S 
Customs  Service  purposes.  77>e  written 
description  remains  dispositive. 

Industrial  nitroceiiuioee  is  s  dry. 
white,  amorphous  synthetic  chemical 
with  a  nitrogen  content  l>etween  10.8 
and  12-2  percent  which  is  produced  from 
the  reaction  of  cellulose  with  nttnr  acid. 
Industnai  nitroceiluiose  is  used  as  a 
fihnformer  in  coatings,  lacquers, 
furniture  finishes,  and  printing  inks, 
Industnai  nitrocellulose  is  currently 
provided  for  under  HTS  subheading 
3912.20.00  Pnor  to  (anuary  1, 1989. 
industnaJ  nitrocellulose  was  classifuible 
under  item  445.25  of  the  Tariff 
S.Jieduips  of  the  United  Stales  (TSUSl. 
The  scope  of  this  investigation  docs  not 
include  explosive  grade  nitrocelluiose. 
which  has  a  nitrogen  Cim'enl  of  greater 
than  12.2  percent. 

Period  of  Investigation 

The  period  of  invesligatio.n  ;POi)  is 
April  1. 19H9.  tiirough  Sfplemtwr  30, 
1989 

Such  cr  Similar  Comparisons 

For  the  purposes  of  this  mvesugai.o.n. 
we  have  determined  that  aii  mdustnal 
nitnoceilulose  comprises  a  single 
(  ategory  of  such  m  similar  merLhandii>e 
Product  c:ompari6ons  were  made  on  the 
basis  of  the  following  criteria;  Nitrogen 
p^'rcentage.  viscosity  rating,  weltuig 
a^ent  type,  celiuiose  source,  physical 
form,  and  wettiag  agent  pen:entage. 

Where  there  were  oo  sales  of 
identical  merchandise  in  the  home 
market  with  which  to  compare 
mercJiandise  sold  in  the  United  Slates. 
sales  of  the  most  similar  mercharKltse 
were  conpared  oti  the  basis  of  the 


characteristics  deacnbed  above  In 
those  instances,  we  made  ad^ustrnpnts 
for  differences  in  the  physical 
characteristics  of  the  mercbarKliKe  in 
accordance  with  section  773|alj4iJt  !  of 
the  Ad 

Fair  Value  Comparisons 

To  detennine  whether  sales  of 
industnai  nitrtxxUulose  from  the  I'ntied 
Kinpdom  in  the  Umied  Stales  wer^ 
made  at  less  than  fair  value,  we 
compared  the  United  States  pnce  to  ih« 
foreign  market  value,  as  specified  in  the 
"United  States  Pnre    and  "Foreign 
Market  Value"  sections  of  this  notice. 

United  States  Price 

As  provided  for  in  section  772fb)  of 
the  .*L(  t,  we  used  the  purchase  prKt  of 
the  subject  merdiandise  to  represent  ttte 
I'nited  States  pnce  where  the 
merchandise  was  sold  to  unrelated 
purcfiasers  pnor  to  importation  irto  the 
l'n!*p<i  States 

In  those  cases  where  sales  were  made 
throwgh  a  related  sales  agent  in  the 
United  States  to  an  unrelated  U.S. 
purchaser  pnnr  to  the  dwtp  r.f 
imporiation  vsi- also  used  ptircha!«e 
price  as  the  ha^is  for  determtnmj;  United 
Stales  price  For  these  sales  'hr 
Department  detrrmined  that  purrhas»- 
pnce  was  the  most  appropnate 
determinnnt  of  United  States  pn'p 
based  on  t.he  foiiowinji  eicmenrs 

1.  The  men:handise  m  question  was 
shipped  dire'tly  frr.m  the  manufacturer 
to ttie  unrelated  huypr.  without  being 
intro'^uced  m'o  the  inventory  of  a 
related  selling  agent. 

2.  This  was  the  customary  commercial 
dianru>i  for  s.tles  of  this  merchandisa 
between  the  (:virties  involved:  and 

3.  The  relaied  selling  agent  in  Am 
United  Stales  acted  onl>  as  a  processor 
of  saies-relaifd  documenirflK.)n  and  a 
communication  link  with  the  unrelated 
U.S.  buyer  in  Puerto  Rico. 

Where  all  the  above  elements  are  ntet. 
we  retjerd  the  routine  selling  functions 
of  the  exporter  as  merely  having  beef! 
relocated  geographiciiily  from  th^ 
country  of  exportation  to  the  United 
States  where  the  laies  agtml  periwmt 
them  Whether  these  functiom  \Hkf 
piai  r  in  the  United  Slates  or  stirciac 
does  not  change  the  substance  c<f  tne 
functions  themse!ves 

Wc  calculated  purchase  pnte  basetl 
on  either  delivered  or  GIF  po*l  o^  entry 
prices  to  unrelated  customers  in  the 
United  Stales  We  made  deductions, 
where  appropnate.  for  tirokerage  and 
handling,  foreign  inland  frei|(ht  storage 
m  the  United  KingdonL  cx:ean  freigfal. 
CiHitainertzatioa.  transit  losurtince.  U.S. 
duties.  U.S.  Catstoms  k>es  and  U.&. 
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Inland  freight,  in  accordance  with 
section  772(d){2)  of  the  Act  We  used 
purchase  order  date  a»  the  appropriate 
date  of  sale  for  purchase  price 
transactions  because  we  verified  that 
the  material  terms  of  sale  (e^..  price  and 
quantity)  were  set  at  the  time  of  the 
purchase  order. 

Where  the  merchandise  was  sold  to 
unrelated  purchasers  after  importation 
into  the  United  States,  we  used 
exporter's  sales  price  (ESP)  to  represent 
the  United  States  price,  as  provided  for 
In  section  772(c)  of  the  Act  We 
calculated  ESP  based  on  FOB 
warehouse  or  delivered  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
brokerage  and  handling, 
containerization.  ocean  freight  transit 
insurance.  U.S.  duties.  U.S.  Customs 
fees,  U.S.  inland  freight  credit  expenses. 
commissions,  product  liability 
insurance,  and  indirect  U.S.  selling 
expenses  (including  inventory  carrying 
costs,  technical  service  expenses,  and 
other  miscellaneous  indirect  selling 
expenses  Incurred  in  the  United  States 
and  the  home  market). 

la  incurred  no  short  term  debt  in  the 
United  States.  Therefore,  for  purposes  of 
calculating  ESP  credit  and  inventory 
carrying  expense,  we  used  the  average 
U.S.  prime  rate  as  the  best  information 
available. 

In  accordance  with  section 
772(d)(1)(C)  of  the  Act  we  added  to  the 
United  States  price  the  amount  of  value- 
added  tax  (VAT)  that  apparently  would 
have  been  collected  on  the  export  sale 
had  it  been  subiect  to  the  tax.  We 
computed  the  hypothetical  amount  of 
VAT  added  to  United  States  price  by 
applying  the  home  market  VAT  rate  to  a 
United  States  price  net  of  all  charges 
and  expenses  that  would  not  have  been 
incurred  had  the  product  been  sold  in 
the  home  market. 

Foreign  .MarWet  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act  we  calcidated 
forei^  market  value  based  on  home 
market  sales.  We  calculated  foreign 
market  value  based  on  the  packed 
prices  (either  delivered  or  ex-works)  to 
unrelated  customer*  in  the  United 
Kingdom.  We  made  deductions,  where 
appropriate,  for  inland  freight 
diacoants.  rebates,  and  credit  expenses. 
W*  deducted  home  market  packing 
costs  and  added  U.S.  packing  costs. 

In  comparing  purchase  price  sales,  we 
made  a  circumstance  of  sale  adjustment 
for  differences  in  credit  terms.  When  a 
commission  was  paid  on  a  purdiase 
price  sale,  we  added  the  amount  of  the 
commission  to  the  weighted  average 


foreign  market  vahie  and  then  deducted 
from  the  weighted  average  foreign 
market  value  the  lesser  of  either  total 
home  market  indirect  selling  expenses 
or  the  U.S.  commission  amount  in 
accordance  with  19  CFR  363.5e(bKl)- 

In  comparing  ESP  sales,  we  deducted 
from  the  average  foreign  market  value 
home  market  credit  expenses,  as  well  as 
indirect  selling  expenses.  In  accordance 
with  19  CFR  353.56(b)(2).  the  amount  of 
home  market  indirect  selling  expenses 
deducted  from  the  average  foreign 
market  value  could  not  exceed  total  VS. 
indirect  selling  expenses  for  the  sale  in 
question. 

We  made  a  circumstance  of  sale 
adjustment  in  accordance  with  section 
773(a)(4)(B)  of  the  Act  to  account  for  any 
differences  in  taxation  between  the  two 
markets.  Because  the  home  market 
prices  were  reported  net  of  VAT.  this 
adjustment  was  made  by  adding  the 
hypothetical  lax  on  the  U.S.  sale  to  both 
the  United  States  price  and  the  foreign 
market  value. 

Cumncy  Conversion 

We  made  currency  conversions  based 

on  the  official  exchange  rales  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Interested  Party  Commanls 

Comment  1:  Respondent  argues  that 
the  Department  should  use  home  market 
sales  to  related  customers  in  calculating 
foreign  market  value  because  doing  so  is 
the  Department's  normal  practice  when 
the  sales  can  be  demonstrated  to  be 
arms  length  in  nature.  Respondent 
states  that  the  comparability  of  prices  to 
related  and  unrelated  customers  was 
established,  demonstrating  the  arm's 
length  nature  of  the  related  party 
transactions. 

Petitioner  argues  that  the  Department 
should  not  Include  sales  to  related 
parties  because  respondent  failed  to 
demonstrate  adequately  [i.e..  by 
providing  proof  that  pricing  to  related 
parties  follows  established  policies)  that 
the  prices  were  arm's  length  in  nature. 

DOC  Position:  We  have  not  included 
sales  to  related  parties  in  calculating 
foreign  market  value.  Under  19  CFR 
353.45.  the  Department  may  disregard 
transactions  between  related  parties  if 
the  price  does  not  fairly  reflect  the  usual 
price  at  which  sales  are  made  to 
unrelated  parties.  Generally,  for  the 
Department  to  determine  whether 
transactions  between  related  parties  are 
arm's  length  in  nature. 

a  respondent  must  provide  ■  detailed 
analytii  of  the  prices  charged  to  related 
parties  and  those  to  unrelated  parties  on 
identical  products.  If.  baaed  on  this  evidence, 
it  appears  that  the  price*  may  l>e  coinparabte 


we  will  do  our  own  analysis  on  all  of 
respondent's  sales. 

(Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Antifriction  Bf  anngs 
(Other  Than  Tapered  Roller  Btjanngs) 
and  Parts  Thereof  From  the  Federal 
Republic  of  Germany  (54  FR  T8992. 
19090:  May  3. 1989)) 

To  show  that  the  related  party 
transactions  were  at  arm's  lensth. 
respondent  attempted  at  veriru  ation  to 
demonstrate  that,  for  particular  grades 
of  merchandise  in  the  home  market  the 
reported  prices  to  two  buyers,  one  of 
which  was  related  to  respontlent,  were 
comparable.  However  the  nature  of 
financial  transactions  between 
respondent  and  the  related  buyer  was 
such  that  respondent  was  unable  to 
provide  documentary  proof  that 
merchandise  was  actually  paid  for. 
Accordingly,  respondent  was  not  able  to 
satisfy  the  obvious  prerequisite  that 
prices  used  in  such  a  con4)arison  be 
verifiable. 

In  addition,  it  is  questionable  whe&er 
the  respondent  and  the  related  party  are 
separate  entities.  Indeed,  the  bnef  filed 
after  the  verification  by  respondent  s 
counsel  emphasized  that  the  rf> lated 
buyer,  described  in  the  venfication 
report  as  a  sister  company,    should 
correctly  be  termed  a  business  unit" 
(respondent's  April  19,  1990,  brief,  p.  13). 
Thus,  it  appears  that  the  related  party  is 
simply  a  unit  within  the  same  company 
as  the  respondent.  Since  respondent 
used  unverifiable  prices  to  what  may 
not  even  be  a  separate  entit>  we  have 
not  accepted  respondent's  claim  ihat 
sales  to  related  parties  should  be  used 
in  calculating  the  FMV  for  purposes  of 
our  final  determinrtiion 

Comment  2:  Respondent  and 
petitioner  point  out  that  for 
comparisons  of  all  grades  of  INC  the 
difference  in  merchandise  amount 
reported  in  respondent  s  database  was 
added  to  the  FMV  but  should  have  been 
subtracted  from  the  FMV 

DOC  Position:  We  agree,  and  have 
made  this  correction  for  purposes  of  the 
final  determination. 

Comment  3:  Respondent  argues  that 
the  Department  should  Calculate  the 
hypothetical  U.S.  VAT  based  on  the 
gross  U.S.  price,  instead  of  a  U.S.  price 
net  of  selling  expenses,  movement 
charges,  rebates  and  conunissions. 
Alternatively,  respondent  araues.  the 
Department  should  use  the  weighted 
average  of  actual  V.AT  paid  in  the  honm 
market  as  the  hypothetical  l'  S.  VAT 

Petitioner  argues  that  using  the  gross 
U.S.  price  as  the  basis  for  VAT 
calculations  would  artificiaHy  increase 
the  hypothetical  VAT. 
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DOC  Position:  As  explained  in  the 
U.S  price  section  of  this  notice,  sfction 
772(d)(1)(C)  directs  the  Departnien!  to 
add  to  the  U.S.  price  the  amount  of  VAT 
that  apparently  would  have  been 
collected  on  the  export  sales  hiid  they 
been  subject  to  the  tax.  Although  this 
inquiry  is  unavoidably  hypothetical,  the 
most  reasonable  course  is  to  include 
within  the  US.  tax  base  that  level  of 
expenses  which  is  included  within  the 
home  market  tax  base 

Consisten!  with  our  practice,  we  made 
cirrumstance  of  sale  adjustments  to  the 
V\\\  to  offset  any  differences  between 
the  VAT  in  the  United  Kingdom  and  the 
imputed  VAT  on  U.S  sales.  This 
adjustment  ensured  that  prirps  m  each 
market  were  compared  on  a  tax-net 
basis,  preventing  the  export  exemptions 
from  aitiTicially  mflating  or  deflating  the 
dumping  margin 

Conmn-nt  4:  Respondent  argues  that 
the  reported  U  S.  interest  rate,  rather 
than  the  reported  U.K.  interest  rate, 
should  be  used  in  calculating  credit 
expenses  on  purchase  pnce  sales. 

Petitioner  arguns  that  since  Id 
Americans  has  no  short-term  borrowing, 
its  short-term  funds  needs  must  be  met 
directly  or  indirectly  by  ICI,  the  parent 
company  in  the  United  Kingdom. 
Theri'fore.  using  ICI  s  f  redit  expense  is 
appropriate 

DOC  Piisitian:  Since  purchase  price 
sales  are  normally  financed  in  the  home 
market  country,  we  have  followed 
Departmental  practice  and  used  the 
home  market  interest  rate  in  calculating 
rxedit  on  purt.hase  price  sales. 

Comment  5.  Respondent  argues  that  a 
post-POl  provision  to  a  customer  of 
cost  free  merchandise  as  a  replacement 
for  menhandise  sold  during  the  POI 
should  be  allowed  as  a  direct  warranty 
expense. 

Petitioner  argueb  thnt  no  warranty 
expense  w.is  mentioned  in  the  response 
nor  was  any  general  or  customer- 
specific  warranty  arrangement  reported, 
and  that  the  expense  was  actually  only 
"an  adjustment  ic  the  pnce  of  a 
particular  shipment "'  Petitinnfr  states 
that  any  ad|iiMmen'  allowed  should 
apply  only  to  the  one  sale  in  question  or, 
alternatively,  to  all  sales  of  INC,  but  not 
just  to  all  sales  to  the  customer  in 
question. 

DOC  Posi^nn:  We  have  not  allowed 
any  adiustjTient  for  the  claimed 
warranty  expense.  Respondent  stated  in 
its  questionnaire  response  that  it 
incurred  no  warranty  expenses  in  the 
home  market  and  made  no  mention  that 
a  warranty  policy  existed.  As  new 
inform.ation,  such  a  claim  cannot  be 
accepted. 

Comment  ft-  Respondent  argues  that 
rtn  expense  reported  as  containerization 
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of  U.S, -bound  shipments  was  actually  a 
loading  expense  which  is  part  of  Tixed 
manufacturing  overhead  expenses,  and 
thus  should  not  be  deducted  from  U.S. 
price 

DOC  Position:  We  consider  the 
expense  a  movement  expense  and  have 
treated  it  as  such  for  purposes  of  our 
final  determination.  In  addition. 
Departmental  charactenzation  of 
expenses  need  not  conform  to  a 
company  s  internal  classification 
procedures 

Comment  7  Respondent  argues  that  a 
storage  expense  incurred  in  the  United 
Kingdom  on  Puerto  Rico-boun.i 
shipments  is  included  in  the  trnnsft-r 
pnce  from  respondent  to  a  related 
reseller,  and  thus  was  correctly  not 
reported. 

DOC  Position:  We  disagree.  The 
storage  expense  was  incurred  after  sale 
to  the  first  unrelated  buyer  and  thus  has 
betn  deducted  from  the  U.S.  price  for 
sales  made  m  Puerto  Rho 

Comnipnt  8:  Petitioner  argu>"8  that 
home  market  technical  service  expenses 
are  not,  as  respondent  claims,  directly 
related  to  home  market  sales 

DOC  Position.  We  agree  We  have 
continued  to  treat  these  »"xpenses  as 
indirect  since  they  consist  pnmarily  of 
employees  Siiianes  which  would  have 
been  paid  regardless  of  specific  sales 
being  made 

Comment  9:  Petitioner  argues  that, 
because  some  pallets  are  not  returned, 
ICI  overestimated  home  market  pallet 
costs  by  including  a  return  cost  for  all 
pallets  as  well  as  replacement  ro^tf  for 
some 

DOC  Pi'situin:  We  verified  that  the 
home  market  packing  costs  were 
correctly  reported.  We  therefore  have 
used  the  venfied  pal'et  cost  information 
in  calculating  home  market  packing  cost 
for  purposes  of  mir  final  determination. 

Comment  10:  Respondent  states  that 
U.S.  product  code  29018  should  have 
been  matched  with  U.K.  pn>duct  code 
11127,  not  11128. 

DOC  Position  We  determined  that 
U.S.  product  code  29018  was  more 
appropnatf  ly  matched  with  U.K. 
produi  t  code  11128  because  their 
vibc osity  ratings  are  closer  In  all 
(Ximpansons  of  similar  men  handsse 
where  only  viscosity  differed,  the  home 
market  product  with  a  v!»<:osity  rating 
closest  to  the  US  product  g  viscosity 
rating  was  chosen  as  the  most 
appropriate  match. 

Continuation  of  Suspension  of 
liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation,  under  section  733(d)  of  the 
Act,  of  all  entries  of  industrial 


nitrocellulose  from  the  United  Kingiium, 
as  defined  in  the  "Scope  of 
Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  The  U.S.  Customs 
Service  shall  continue  to  require  a  cash 
deposit  or  posing  of  a  bond  equal  to  the 
estimated  amounts  tiy  which  the  foreign 
market  value  of  the  sub)ec1  merchandise 
from  the  United  Kingdom  exc^eeds  the 
United  Slates  price  as  shown  below. 
The  suspension  of  liquidation  will 
remain  in  effect  until  further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


MnuheftMr/AodtaMr/F^mttr 

(mpprt*)  0*mtc  a!  IndUSlrtSS.... 

A;|  !"r^^Mt%                                 

11.t» 
It  1$ 

rrC  Notifkcation 

In  accordance  with  section  735(d)  uf 
the  Act  we  have  notified  the  ITC  of  our 
detfrminiitidn  In  addition,  we  are 
making  Mv,iii,ible  to  the  FTC  all 
Donprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
acceM  to  all  ptivUeged  and  busineM 
proprietary  information  in  our  filea. 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  auch 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations. 
Import  Administration. 

If  the  ITC  determines  that  material 
injury,  or  threat  of  material  Injury,  doea 
not  exist  with  respect  to  industrial 
nitrocellulose  the  proceeding  will  be 
terminated  and  all  securities  potted  as  a 
result  of  the  stisp«>nsion  will  be  refunded 
or  cancelled  I  iowever.  if  the  FTC 
determines  that  sucii  injury  does  exist, 
the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
diitii's  on  all  indiistnal  n 1 1 rocxilulose 
f:ofn  the  I'm  ted  KiiiKil'^n;    i^n  OT  after  the 
effective  a.\\v  "f  ihc  s.is[>»',nsion  of 
liquidation,  ev^uai  (u  the  ^n.-Minx  by 
whicJt  the  foreign  market  \  ^   i'  exceeds 
the  U.S.  price. 

Thia  determinatioa  ia  pvWiabad 
purauani  to  awrtioa  7S5(d)  oTiIm  Act  (10 
US.C.ia79d(d)). 
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Ddled:  May  14.  19S0. 
Erie  I  Carfmkel. 
Ass  I  slant  Secretary  for  Import 
Administration. 
IFR  Doc  80-11772  FUed  5-21-80;  8:«  am] 

JMLISM  COOC  S61«-0S-II 


FRG 


'A  4:8-8031 

Final  Detefmtrfltion  o«  Sale*  ■'     ^ss 
Than  Fair  Value;  Industr^si 
Mttrocelhjlo«»  From  th«?  s^eoeral 
RepuMic  of  Germany 

agency:  Import  Adnunistration, 

International  Trade  Administration. 

Commerce. 

AcnofC  Notice. 

summary:  We  determine  that  imports  of 
industrial  nitrocellulose  (INC)  from  the 
Federal  Republic  of  Germany  (FRG)  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination  and  have  directed  the 
U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
industrial  nitrocellulose  from  the  FRG. 
The  rrC  will  determine  within  45  days 
of  the  publication  of  this  notice  whether 
these  imports  injure,  or  threaten 
material  injury  to.  the  US.  industry. 
ErFECTTVt  datt:  Mav  22  '"WO. 
FOR  f'URTHER  INFORMATION  COHTACT 

David  J.  Goldberger  or  Bradford  Ward. 
Office  of  Antidumping  Investigations. 
Import  Administration.  International 
Trade  Administratioa  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW..  Washington, 
DC  20230:  telephone  (202)  377-4136  or 
(202)  377-6288,  respectively. 

SU«>PL£MENTARY  INFOMf^AT  ON 

Final  Detemiiniftion 

We  determme  that  imports  of 
industrial  nitrocellulose  from  the  FRG 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  735(a)  of  the  Tariff 
Act  of  193a  as  amended  (19  U.S.C 
1673d)  (the  Act).  The  estimated 
weigh  ted- average  margins  are  shown  in 
the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice 

(^i-***  Hi»ton. 

On  March  5. 1990.  the  Department 
published  an  affirmative  preliminary 
determination  (55  FR  7783).  Verification 
of  the  questionnaire  responses 
submitted  by  the  respondent.  Wolff 
Walsrode  AG  (Wolff),  was  conducted  at 
Wolffs  US.  subsidiary  in  Burr  Ridse. 
Illinois  on  March  7  through  9. 19ea  and 


at  Wolffs  headqiitrUTs  in  Bt,m 
from  March  19  through  23.  \9i*j 
fcitoreated  parties  suDmitte-.i 
COHMmrtl  Cor  the  record  m  t.hfir  ._.-;■■,<• 
briefs  dated  April  2a  190a  and  in  tlieir 
rebuttal  briefs  dated  April  27, 199a 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  dassificatioa  based  on 
the  international  harmonised  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS).  as  provided  for  In 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  this  date  will  be  classified  solely 
according  to  the  appropriate  HTS 
subheadings.  The  HTS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Ser\'ice  purposes.  The  written 
description  remains  dispositive. 

bidustrial  nitroce!luIo«e  is  a  dry, 
white,  amorphous  synthetic  chemical 
with  a  nitrogen  content  between  10.8 
and  12^  percent  which  is  produced  from 
the  reaction  of  cellulose  with  nitric  acid. 
Industrial  nitrocellulose  is  used  as  a 
film-former  in  coatings,  lacquers, 
furniture  fmishes,  and  printing  inks. 
Industrial  nitrocellulose  is  currently 
provided  for  under  HTS  subheading 
3912.20.00.  Prior  to  January  1. 1989. 
industrial  nitrocellulose  was  classifiable 
under  item  445.25  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
The  scope  of  this  investigation  does  not 
include  explosive  grade  nitrocellulose, 
which  has  a  nitrogen  content  of  greater 
than  12.2  percent 

Period  of  Investigatioa 

The  period  of  investigation  (POl)  is 
April  1. 1989  through  Septembpr  30, 1989. 

Sudl  or  S*"**t*''  Con ;  i  w ; .  .mj  n  > 

For  the  purposes  of  this  InvesligaU'oa 
we  have  determined  that  all  industrial 
nitrocellulose  comprises  a  single 
category  of  such  or  similar  merchandise. 
Product  comparisons  were  made  on  the 
basis  of  the  following  criteria:  Nitrogen 
percentage,  viscosity  rating,  wetting 
agent  type,  cellulose  source,  physical 
form,  and  wetting  agent  percentage. 

Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
market  with  which  to  compare 
merchandise  sold  in  the  United  States, 
sales  of  the  most  similar  merchandise 
were  compared  on  the  basis  of  the 
characteristics  described  above.  In 
those  instances,  we  made  adjustments 
for  differences  in  the  physical 
characteristics  of  the  merchandise  in 


accordance  w!th  »**<  tion  773(a)(4)(C)  of 
the  Au» 

Fair  Value  Comparisons 

To  detfirmine  whetti«T  sales  of 
industruil  nitro*  «'iiuk).se  from  the  IH'RG  to 
the  United  Statt-s  \«.erp  m.ide  at  less 
than  fair  value,  we  compared  the  United 
States  Price  to  the  foreign  market  value, 
as  specified  in  the  "United  StBtrs  Price" 
and  Toreign  Market  Value"  sections  of 
this  notice. 

United  Sidles  Price 

As  provided  for  in  section  772(b)  of 
the  Act.  we  used  the  purchase  price  of 
the  subject  merchandise  to  represent  the 
United  States  price  where  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  Importation  into  the 
United  States.  We  calculated  purchase 
price  based  on  FOB  U.S.  port  or 
delivered  prices  to  unrelated  customers 
in  the  United  States.  We  made 
deductions,  where  appropriate,  for 
brokerage  and  handling,  foreign  inland 
freight  ocean  freight  transit  insurance, 
US.  duties.  U,S.  Customs  fees.  US. 
inland  frei^t  and  rebates,  in 
accordance  with  section  772(d)(2)  of  the 
Act 

Where  the  merchandise  was  sold  to 
unrelated  purchasers  after  Importation 
into  the  United  States,  we  used 
exporters  sales  price  (ESP)  to  represent 
the  United  States  price,  M  provided  for 
in  seciton  772(c)  of  the  Act  We 
calculated  ESP  based  on  FOB 
warehouse  or  delivered  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  Inland  freight 
brokerage  and  handling,  ocean  freight 
transit  insurance,  U.S.  duties,  US. 
Customs  fees,  repacking.  U.S.  inland 
freight,  credit  expenses,  re^»tes.  and 
Indirect  selling  expense*,  including 
inventory  carrying  expense  and  product 
liability  premiums. 

We  recalculated  the  credit  expense 
reported  by  Wolff  on  ESP  sales  based 
on  the  period  from  shipment  date  to 
payment  date,  rather  than  from  invoice 
dale,  which  may  occur  after  shipment 

In  accordance  with  section 
772(d)(1)(C)  of  the  Act  we  added  to 
United  States  price  the  amount  of  value- 
added  tax  (VAT)  that  would  have  been 
collected  on  the  export  sale  had  it  been 
subject  to  the  tax.  We  computed  the 
hypothetical  amount  of  VAT  Added  to 
United  States  price  hs  .i;;  ! .  mx  the 
home  market  VAT  rate  to  ,  Lmi-d 
States  price  net  of  all  char^-s  and 
expenses  thai  would  not  have  been 
incurred  had  ttie  product  been  sold  in 
the  home  market 


II 
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Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(A)  ofthp  Act.  we  calculated 
foreign  market  value  based  on  home 
market  sales.  We  calculated  foreign 
market  value  based  on  the  packed, 
delivered  prices  to  unrelated  customers 
in  the  FRG.  We  made  deductions,  where 
appropriate,  for  inland  freight,  transit 
insurance,  discounts,  rebates,  and  sales- 
related  testing  expenses.  We  deducted 
home  market  packing  costs  and  added 
U.S.  packing  costs. 

On  comparisons  involving  purchase 
price  sales,  we  subtracted  home  market 
commissions  from  the  foreign  market 
value  and  added  U.S.  indirect  selling 
expenses  up  to  th^  amount  of  the 
weighted  average  home  market 
commissions  paid,  in  accordance  with 
19  CFR  353.56(b)(1).  We  made  a 
circumstance  of  sale  adjustment  for 
differences  in  credit  terms.  We 
recalculated  the  reported  credit  expense 
on  purchase  price  sales  to  impute  credit 
from  the  date  of  shipment  to  the  date  of 
payment,  rather  than  from  date  of  U.S. 
invoice.  We  u.sed  the  home  market 
interest  rate  to  irrpute  credit  for  the 
period  from  shipment  to  U.S.  invoice 
date,  and  the  U.S.  interest  rate  for  the 
period  from  U.S.  invoice  date  to 
payment  date,  since  the  U.S.  subsidiary 
bears  the  imputed  expense  as  of  the  U.S. 
invoice  date. 

On  comparisons  involving  ESP  sales. 
we  (ifilui  ted  home  market  credit 
( ipeiifcos,  which  we  recalculated  to 
impute  credit  from  shipment  date,  ralher 
than  from  invoice  date  as  reported  by 
Wolff.  We  also  deducted  indirect  sellinj? 
expenses,  including  inventory  r^rrjinj? 
expense,  product  liability  premiums, 
and.  where  appropriate,  commissions. 
,  In  accordance  with  19  CFR 
S'iS.seibli:!.  the  amount  of  home  market 
indirei  t  stlling  expenses  deducted  from 
the  weighted  average  foreign  market 
value  could  not  exceed  total  I)  S. 
indirect  selling  expenses  for  the  sale  in 
quesfion. 

We  made  a  cirrumstance  of  sale 
adjustment  m  accordance  with  section 
r73(a)(4KB)  of  the  Act  to  eliminate  any 
differences  in  taxation  between  the  two 
markets.  Because  the  home  market 
pnces  were  reported  net  of  VAT,  this 
adjustment  was  made  by  adding  the 
hypothetical  tax  on  the  U.S.  sale  to  b<ith 
the  United  States  price  and  the  foreign 
market  value.        , 

Currency  Conversion 

We  made  currency  tonveniioiltbesed 
on  the  official  extihange  rates  in  iffect 
on  the  dates  of  the  U  S.  sales  as  i  ertifted 
by  the  Federal  Reserve  Bank 


Interested  Party  Comments 

Cnmini'iU  7  I'etitioner  ciiiims  that 
purchase  order  date   rather  than  ex 
factory  shipment  date,  should  be  used 
as  the  date  of  sale  for  V\  oifrs  purchase 
price  sales.  Petitioner  contends  that  the 
pm'chase  order  date  is  appropriate 
because  it  is  the  date  that  the  material 
terms  of  sale,  i.e..  price  an.d  qua.iitv   are 
fixed  for  Wolff's  transactions  and  that 
most  of  the  order  changes  made 
subsequent  to  this  date.  si:ch  a,<i 
shipment  date  and  destination  arc  not 
material.  Furthermore,  pettioncr  asserts 
that  Wolffs  claimed  pfac;if.«>  ii  contrary 
to  that  of  the  domestic  industry  and  at 
least  one  major  foreign  supplur  Sir;ce 
Wolff  reported  purchase  price  sales  on 
the  basis  of  shipment  date  and  not 
purchase  order  date,  and  the 
Department's  veriHcation  was  unable  to 
support  Wolffs  date  of  sale  selection, 
petitioner  argues  that  the  Department 
should  calculate  Wolffs  margin  on  the 
basis  of  the  best  inforniation  available. 

Wolff  contends  that  it  correctly 
reported  the  ex-factory  shipment  date  as 
date  of  sale  for  purchase  price  sales. 
Wolff  states  that  the  Department 
verified  that  the  terms  and  conditions  of 
sale  permit  modification  of  the  material 
terms  of  sale  up  to  the  date  of  shipment 
and  that  frequent  modifications  to  these 
terms  did  occur  after  the  purchase  order 
date  Not  until  shipment  are  these  temis 
established 

DOC  Position  In  its  responses  and  a! 
verification,  Wolff  demonstrated  that 
even  though  the  materia!  terms  of  sale 
are  included  in  the  purchase  order  the 
terms  of  sale  are  not  final  until 
shipment.  A  number  of  changes  pnor  to 
the  shipment  date  involved  price  and 
quantity.  These  changes  are  made  both 
by  WolfT  and  by  Its  customers.  That 
these  changes  can  and  do  occur  up  to 
the  shipment  date  indicates  that  the 
terms  of  sale  are  not  set  at  purcJiase 
order  date.  Therefore,  we  havt  used  the 
date  of  shipment  as  the  date  of  sale 

With  respect  to  petitioner  s  argument 
regarding  industry  practice,  the 
Department  has  already  recognized  that 
dates  of  sale  can  differ  among  parties  m 
the  same  Industry  As  correctly  pointed 
out  by  the  respondent  tn  its  rebuttal 
brief,  in  Antifriction  Beannga  (Other 
Than  Tapered  Roller  BeonnffsJ  and 
Ports  Thereof  From  the  Federal 
Republic  of  Germany  (54  FR  18992, 
19041,  May  3.  1989),  we  determined  that 
the  appropriate  dates  of  sale  vaned 
from  company  to  company  within  the 
same  industry,  depending  on  the  specifkc 
facts  and  circumstances  of  each 
company 

Comment  2.  Petitioner  claims  that 
home  market  sales  of  a  product  that  is 


70^.  INC  and  3(r\  wetting  agent  l"n/30-V 
INC)  are  not  in  the  ordinary  course  of 
trade  because  FRG  customers  normally 
demand  6.'i  V  INC  and  3S%  wetting  agent 
lti5,.!5't  l\C'i  products.  Moreover. 
petitioner  ..rK  ie<.  '* d  the  volume  of 
these  lrar..s.it  tiuns  in  the  FRG  during  the 
POI  was  so  small  that  these  sales 
cannot  be  considered  made  in  normal 
commercial  quanUtiet.  Therefore, 
petitioner  holds  that  the  Department 
should  disregard  these  sales  and  base 
the  FMV  for  this  product  on  an 
alternative,  most  similar  product. 

Wolff  states  that  the  FRG  sales  in 
question  are  identical  to  the  U.S. 
product  and.  therefore,  are  the  proper 
sales  for  comparison.  In  addition,  Wolff 
contends  that  the  terms  under  which 
these  sales  were  made  were  consistent 
with  the  terms  of  other  sales  made  in  the 
home  market,  within  the  range  of  prices 
prevailing  in  the  home  market  during  the 
POI.  and  in  quantities  typically 
purchased  in  tbe  home  market.  As  a 
result,  these  ealet  were  in  the  ordinary 
course  of  trade.  Because  Wolff  offers  ite 
entire  range  of  products  for  sale  to  all 
customers  Murld  wide.  FRG  customers 
will  occasionally  purchase  70/30%  INC, 
and  U.S,  customers  will  occasionally 
purchase  65/35%  INC  as  the 
Department  verified, 

DOC  Position  From  the  information 
developed  ai  \erifir,a'»un  we  have 
determined  that  the  sales  in  question 
were  not  made  in  the  ordinary  course  of 
trade  Although  the  sales  and 
distribution  channels  are  identical  to 
other  home  market  sales  and  the 
transaction  quantities  are  similar  to 
other  home  market  sales  the 
circumstances  of  these  sales  art-  not 
ordinary  Wolff  did  not  sell  the  customer 
what  it  onginally  wanted  and  instead 
offered  a  substitute  product  nut 
normally  sold  in  the  home  market,  at  the 
price  it  charges  for  the  product  onginally 
ordered.  Tlie  price  to  the  customer* 
reflects,  in  part,  these  conditions  ralher 
than  simply  the  product  costs  and 
normal  market  forces  that  would  have 
otherwise  determined  pnce 

Comment  3:  WolfT  contends  that  the 
Department  should  exclude  from  sales 
corapansons  certain  home  market  saies 
that  are  8ub)ected  to  unique  production 
and  testing  standards  These  standards 
involve  cxjnsiderahly  narrower 
tolerances  than  the  usual  produi  fion  of 
this  INC  grade,  in  order  to  meet  speiial 
physical  qualities  required  by  Wolffs 
customer  As  a  result  of  this  procedure, 
Wolff  claims  that  these  soies  possess 
difffrenl  physical  charsn  leris'.n  *  !ri.<a 
other  home  market  sales  of  this  iNC 
grade. 


21060 


Federal  Register  /  Vol    55,  No.  99  /  Tuesday.  May  22,  1990  /  Notices 


Petitioner  claims  that  Wolff  has  failed 
to  demonstrate  that  these  sales  are 
physically  different  from  the  other 
compared  home  market  sales,  nor  has 
Wolff  produced  any  information 
regarding  added  costs  incurred  In 
producing  this  merchandise 
Accordingly,  petitioner  argues  that  as 
the  sales  in  question  are  physically 
identical  to  the  other  home  market  sales 
of  "most  similar"  merchandise,  the 
Department  should  continue  to  include 
these  sales  in  its  comparisons. 

DOC  Position:  Since  there  are  no 
identical  home  market  sales  of  the  U.S. 
product  for  the  INC  in  question,  we  have 
made  product  comparisons  based  on  the 
"most  similar"  merchandise  sold  in  the 
FRG.  Based  on  our  product  matching 
criteria,  as  described  above,  the  sales  in 
question  are  the  "most  similar"  home 
market  product  to  the  U.S.  product  The 
production  procedures,  narrow 
tolerances  and  special  testing 
requirements  do  not  necessarily  make 
these  sales  physically  different  from  the 
other  sales  of  this  home  market  product 
according  to  the  matching  criteria. 
Special  production  and  testing 
procedures  may  be  the  basis  of  claims 
for  circumstances  of  sale  or  difference  in 
merchandise  adjustments.  However, 
since  Wolff  neither  made  such  claims 
nor  provided  cost  data  to  substantiate 
such  claims,  we  were  unable  to  consider 
them.  Consequently,  we  have  included 
the  sales  involving  "special  testing"  in 
our  sales  comparison  without  additional 
adjustments. 

Comment  4:  Wolff  states  that  the 
Department  should  make  price 
comparisons  at  comparable  levels  of 
trade,  in  accordance  with  19  CFR  353.58. 
Since  Wolff  sells  to  end-users  and 
distributors  in  the  home  market  but 
only  to  end-users  in  the  U.S.,  Wolff 
contends  that  the  Department  should 
only  compare  U.S.  sales  to  home  market 
end-user  sales  and  disregard  distributor 
sales  from  comparison. 

Petitioner  responds  that  Wolff  failed 
to  show  that  different  levels  of  trade 
exist  in  the  home  market  therefore  its 
claim  should  be  rejected. 

DOC  Position:  Wolff  established  that 
it  sells  to  two  types  of  customers  in  the 
home  market  end-users  and 
distributors,  but  sells  only  to  end-users 
in  the  U.S.  Accordingly,  we  agree  with 
the  respondent  and  have  compared  end- 
user  sales  in  the  U.S.  only  to  end-user 
sales  in  the  FRG. 

Comment  5:  Wolff  argues  that  freight 
expenses  between  its  home  market 
factory  warehouse  and  its  regional 
warehouses  prior  to  sale  should  be 
treated  as  a  direct  adjustment  to  FKfV. 
Petitioner  contends  that  this  freight 
expense  should  be  treated  as  an  indirect 


expense  as  it  constitutes  a  pre-sale 
expense. 

DOC  Position:  Consistent  with  our 
final  determination  in  Industrial 
Phosphoric  Acid  from  Israel  (52  FR 
2544a  25441.  July  7, 1987).  we  have 
treated  the  movement  expense  for 
transporting  the  merchandise  from  the 
factory  to  a  regional  warehouse  as  a 
movement  charge  to  be  deducted  to 
arrive  at  an  ex-factory  home  market 
price. 

Comment  &•  Wolff  claims  that  the 
Department  improperly  calculated  home 
market  credit  expenses  in  the 
preliminary  determination  by  deducting 
the  early  payment  discount  from  the 
gross  unit  price  used  in  the  calculation. 
Wolff  contends  that  this  discount  should 
not  be  deducted  from  the  price  in  the 
credit  calculation  because  it  does  not 
appear  on  the  invoice  and  is  not 
factored  into  the  account  receivable. 
Accordingly.  Wolff  asserts  that  the 
Department  should  calculate  credit  on 
the  basis  of  the  posted  amount  since 
Wolff  does  not  know  whether  the 
customer  will  take  advantage  of  this 
program  when  it  extends  credit. 

Petitioner  contends  that  when  this 
discount  is  granted  it  should  be 
subtracted  from  the  gross  unit  price 
because  it  represents  revenue  Wolff 
never  receives  on  the  sale. 

DOC  Position:  We  agree  with  the 
petitioner  and  have  deducted  the  early 
payment  discount  from  the  gross  unit 
price  in  the  credit  calculation  for  all 
sales  where  this  discount  was  given. 
Comment  7:  Wolff  claims  that  the 
Department  improperly  disallowed  two 
revenue  items  as  adjustments  to  U.S. 
price  in  the  preliminary  determination. 
These  items  represent  additional 
amounts  that  are  directly  related  to  the 
sale,  such  as  the  additional  revenue 
Wolff  receives  for  arranging  freight  to 
the  ctutomer's  warehouse  that  are 
invoiced  to  and  paid  by  the  customers. 
These  items  should  be  added  to  the  U.S. 
price  for  margin  calculation  purposes. 

Petitioner  contends  that  the 
Department  should  exclude  these 
adjustments  as  they  are  completely 
unrelated  to  the  comparative  net  prices 
of  the  sub)ect  merchandise. 

DOC  Position:  In  accordance  with  the 
Act  and  the  Department's  regulations, 
we  make  adjustments  to  the  U.S.  price 
in  order  to  arrive  at  an  ex-factory  price. 
Where  the  sale  price  does  not  include 
freight  for  example,  it  is  neither 
appropriate  nor  logical  to  add  a  freight 
charge  to  this  price  and  deduct  a  freight 
expense.  Consequently,  we  agree  with 
the  petitioner  and  have  rejected  Wolffs 
claim. 


Continuation  of  Suspension  of 
Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation,  under  section  733(d)  of  the 
Act  of  all  entries  of  industrial 
nitrocellulose  from  the  FRG.  as  defined 
in  the  "Scope  of  Investigation"  section 
of  this  notice,  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Serv  ice  shall 
continue  to  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
amounts  by  which  the  foreign  martlet 
value  of  the  subject  merchandise  from 
the  FRG  exceeds  the  United  States  price 
as  shown  below.  This  suspension  of 
liquidation  %vill  remain  in  effect  until 
further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


Manutedurar/Producw/Exporter 


WoMWtlvodaAG. 
Al  Others 


avars98 


iM 


ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  iiiformation  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations. 
Import  Administration. 

If  the  ITC  determines  that  material 
Injury,  or  threat  of  material  injury,  does 
not  exist  with  respect  to  industnal 
nitrocellulose,  the  proceeding  wil!  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  will  be  refunded 
or  cancelled  However,  if  the  ITC 
determines  that  such  !njur>'  does  exist 
the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumpling 
duties  on  all  industrial  nitrocellulose 
from  the  FRG.  on  or  after  the  effective 
date  of  the  suspension  of  liquidation. 
equal  to  the  amount  by  which  the 
foreign  market  value  exceeds  the  U  S. 
price. 
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This  determinatioo  is  poblished 
pursuant  to  section  73S(d)  of  the  Act  (19 
use.  1673d(d)). 

Dated  May  14,  1990. 
EHcLC«Hlnk«L 

Assistant  Secretary  lor  Import 

Admintstrolion 

\YK  Doc.  90-11773  Filsd  S^-21-80:  «.45  Mtn) 
BUJPWCOM  M1S-OS-M 

tA-201-504] 

Porcelalr>-orvSte«f  CooMng  Wart  Frofn 
Mexico;  Ftnal  RaauKs  of  Antidumping 
Duty  Adm4nistrattv«  Revtew 

AQENCY:  International  Trade 

Administration/Import  Adnuni«lrat;an. 

Commerce. 

action:  Notice  of  final  results  of 

antidumping  duty  admtnistrative  revie**. 

summary:  On  September  20, 1989,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping!  duty  order  on 
porcelain-on-steel  cooking  ware  from 
Mexico.  The  review  covers  two 
manufacturers  and/or  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  Mdy  20, 1988  through 
November  30, 1987 

We  gave  interested  parties  an 
opportunity  to  coaunent  on  the 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received  and 
the  correction  of  certain  clerical  and 
computer  programming  errors,  we  have 
changed  the  margins  from  those 
presented  m  our  preliminary  results. 
EFFECTIVC  OATC  May  22,  1990. 
FOR  FURTHER  INFOAMATION  CONTACT 
Linnea  Bucher  or  John  Kugetman.  Office 
of  Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-3801. 
SUPPLEMENTARY  INFOflMATION: 

Backgrouod 

On  September  20,  1980.  the 
Department  of  Commerce  (the 
Department)  published  in  the  Padsral 
Register  (54  FR  38714)  the  prelimtnary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on 
porcelain-on-steel  coolung  ware  from 
Mexico,  (52  FR  43415  May  20, 1986).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  sectioa  751  of  the  Tariff  Act  of  1B30 
(the  Tariff  Act). 

Scope  of  Review  1 1 

Imports  covereil  by  this  review  are 
shipments  of  porcelain-on-steel  cooking 
ware,  including  tea  kettles,  which  do  not 
have  self-contained  electric  heatuig 


elements.  All  of  the  forgoing  are 
constructed  of  steel  and  are  enameled  or 
glazed  with  vitreous  glasses.  During  the 
review  period,  such  merchandise  was 
classifiable  under  item  nuinbers  8544)615 
end  654.0818  of  the  Tariff  Schedules  of 
the  United  Stales  Annotated  (TSUSA). 
Tliese  products  are  currently  classiHable 
under  HTS  item  7323.94iXX  Kitchenware 
currently  entering  under  item 
7323.94iX).10  is  not  subject  to  the  order. 
The  TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  two  manufacturers 
and/or  exporters.  Troqueles  y  Esmaltes 
fTRES)  and  CL\SA.  SA.  (QNSA).  to  the 
United  States  of  Mexican  porcelain  on- 
stec!  coolting  ware  and  the  period  May 
20.  1986  through  November  30. 19B7 

.Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of  the 
respondents  and  the  petitioner  we  held 
a  hearing  on  )une  7, 1989.  We  received 
comments  from  both  respondents  TRES 
and  CINSA.  and  the  petitioner,  General 
Housewares  Corporation  (GHC). 

Cooimenls 

Comment  1:  CHC  contends  that  the 
Department  did  not  verify  TRES  s  U.S 
price  information.  Specifically,  the 
petitioner  contends  that  TRES  failed 
vpnfication  with  regard  to  transfer 
pru  es,  date  of  payment,  discounts  or 
ri  bates,  movement  expenses,  indirect 
setting  and  administrative  expenses,  and 
I  he  total  sales  figure.  Therefore,  the 
Department  must  resort  to  best 
information  otherwise  available  (BiA), 
pursuant  to  19  U5.C  1677e[bl,  to 
calculate  U.S  pnce.  Citing  Procelain- 
On-Sleel  Cooking  Wart  from  the 
Peoples  Republic  of  China  (PRC),  54  FR 
18129  (1989).  (Cooking  Ware  from  the 
F'RC).  petitioner  contends  that  the 
Department  should  use.  as  BIA.  the 
antidumping  rate  calculated  in  the 
onginal  investigation. 

TRES  argues  that  it  is  the 
Department's  practice  to  permit 
respondents  to  correct  at  verification 
minor  errors  appearing  in  the 
questionnaire  response.  See  Brass  S/}eel 
and  Stnp  from  Canada.  51  FR  44319. 
44321  (1986).  Only  substantial 
discrepancies  warrant  the  rejection  of 
the  entire  quesboonaire  response.  See 
Final  Determination  of  Salea  at  Le»a 
Than  Fair  Value:  Antifnciion  Bearings 
(Other  than  Tapered  Roller  Bearings) 
And  Parts  Thereof  from  the  Federal 
Republic  of  Germany,  54  FR  18088  (1980) 
( AFBs  from  Germany).  TRES  further 
argues  that  petitioner's  reUance  on 


Cooking  Ware  from  the  PRC  m 
misplaced.  TKES  points  out  that  m 
contrast  to  respondents  here,  the 
respondent  in  Cooking  Ware  from  ihe 
PRC  had  failed  to  provide  any 
documentaUon  at  verification  to  confirm 
the  payment  for  US.  sales. 

Deportment's  Position  We  agree  with 
the  respondents.  Section  776(b|  of  the 
Tariff  Act  requires  the  use  of  BIA  only 
when  the  Department  is  "unable  to 
verify  the  accuracy  "  of  submitted 
infonnation.  In  this  case  our  verification 
uncovered  only  minor  errors  and 
omissions,  the  majonty  of  which  the 
respondents  corrected  at  verification. 
These  minor  errors  were  not  of  a 
ma^miude  to  warrant  the  whoiesaw: 
rejection  of  the  questionnaire  response. 
See  Oil  Country  Tubular  Croods  fntm 
Canada,  Final  Determinotior  ofSihtt  al 
Less  Than  Fair  Va/ue.  51  FR  15029 
(1986).  and  Fresh  Cut  Flowers  from 
Colombia:  Final  Determination  of  Sales 
At  Less  Than  Fair  Value.  S2  FR  6iU2 
(1987).  In  ihoae  inilunces  where  wi' 
were  unable  to  verify  the  atxuracy  o- 
respootienls  mforraaiion  ^e.q..  traosier 
pirces),  we  relied  on  BIA. 

Comment  2:  GHC  contends  that,  in  the 
event  the  Deparlmeni  does  not  use  iht 
antidumping  rate  calculated  m  the 
original  fan  value  mvefiitgaitun  as  BiA 
and  TRES,  the  Department  should 
ciisiiilow  TRES's  claimed  adtustments  lo 
FMV  for  (1)  commissions  paid  lu  rt  lated 
and  unrelated  agents.  (2)  volume 
rebates,  and  (3)  promotional  rebates. 
GHC  argues  that  TKFS  al!t>caied 
aggrfRdfe  commissiun  exp<-n»es  to 
individual  sales  instead  of  Unking  actaal 
expenses  to  individual  sales  The 
petitioner  further  argufs  that  the 
Department  did  not  verify  thoi  TRES 
.h;id  granted  volume  rehwles  on  a 
mafonly'  of  it  cooking  ware  items,  and 
!hat  TRES  had  set  the  terms  of  the 
annual  volume  rebates  at  the  t>f\jinr'.ing 
of  each  fiscal  year  Finallv,  ine 
petitioner  argues  that  TRES  s 
promotional  rebates  are  a  form  of 
advertisement  and.  therefore,  should  l»e 
treated  as  an  advertising  expense. 

TRFS  argues  thai  where  a 
respondent  s  narrowest  accountinfi 
records  do  not  permit  a  separate 
identification  of  actual  expenaes  for 
individual  sales,  the  Department  has 
permitted  a  respondent  to  use  a 
reasonable  allocation  melhoi)oK>gy  S«* 
Bnuher  Industries  Inc..  v   L'.S..  540  F. 
Supp.  1341  (CTT  1982).  affd  sub.  nam. 
Smith  Corona  Group  Consumer 
PrxMiucts  Division  v  U.S^  713  FJLd  \bbii 
(Fed.  Cir.  1983).  cert.  den.  465  MS.  1(C2 
(1964)  ^mith  CorotM) 

Deportment  s  Position  We  agrei'  *%ilh 
the  respondent  The  courts  have  upl>ekl 
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the  Department's  practice  of  permitting 
a  respondent  to  calculate  expenses    ■ 
usin^  a  reasonabie  allocation 
methodo)os>  See  SmUh  Corona,  supra. 
In  this  case,  we  found  TRES's  allocation 
methodology  to  he  reasonable. 
Furthermore,  a  respondent  Is  not 
required  to  demonstrate  that  it  had 
granted  volume  rebates  on  a  maiority  of 
its  cookins  ware  items  before  it  is 
entitled  to  an  adjustment  on  individual 
sales.  See  Television  Receiving  Sets. 
Moaochrome  and  Color.  From  Japan: 
Final  Results  of  Administrative  Review 
of  Antidumping  Finding.  50  FR  24278 
(1985).  A  respondent  is  only  required  to 
demonstrate  that  It  actually  granted  the 
rebates  on  the  sales  for  which  it  seeks 
{ui  adjustment.  Finally,  promotional 
rebates,  by  definition,  do  not  constitute 
a  form  of  advertising.  Therefore,  we  did 
not  treat  promotional  rebates  as  an 
advertising  expense. 

Comment  X-  GHC  contends  thai  the 
Department  should  use  a  weighted- 
average  Interest  rate  to  calc\ilate  TRES's 
U.S.  credit  expense,  rather  than  a  simple 
average  rate,  because  TRES  used  a 
weighted-average  interest  rate  to 
calculate  home  market  credit  expenses. 
The  petitioner  further  contends  that 
because  Intermex.  the  U.S.  Importer, 
may  wait  one  year  before  making 
payment  to  TT^  for  inventory  received 
from  its  parent  company,  Intermex  is,  in 
effect,  receiving  a  loan  from  TRES. 
Accordingly,  the  DepartnMnt  should 
deduct  the  imputed  interest  expenses 
attributable  to  this  loan  from  U.S.  price 
as  an  mdirect  selling  expenses. 

Department's  Position:  At  verification 
we  found  that  TRES  did  in  fact  use  a 
weighted-average  interest  rate  to 
calculate  both  its  home  market  and  U.S. 
credit  costs. 

We  disagree  with  the  petitioner's 
argument  that  the  so-called  ''loan"  from 
TRES  to  intermex  represents  an 
additional  indirect  selling  expense  to 
TRES.  Upon  delivery  of  the  inventory  in 
the  United  States,  Intermex  issues  a 
promissory  note  to  TRES.  TRES  has  the 
option  of  either  discounting  the  note  or 
waiting  until  the  maturity  date  to 
receive  payment.  Since  we  have  already 
accounted  for  credit  expenaet  and 
inventory  carrying  costs,  ■  deduction 
from  U.S.  price  is  inappropriate. 

Comment  4:  GHC  contends  that  the 
Department  should  deny  ClNSA's 
claimed  adjustment  to  FMV  for 
insurance  costs  because  QNSA  did  not 
record  such  costs  on  either  a  product- 
line  or  a  cost-center  basis,  but.  instead, 
calculated  the  adjustment  based  on  an 
allocation  method.  This  metfiod  also 
overstates  the  adjustment  if  cooking 
ware  products  incur  lower  insurance 


costs  than  the  products  not  covered  by 
this  administrative  review. 

Hie  petitioner  also  contends  that  the 
Department  should  deny  CSNSA's 
claimed  adjustment  to  FMV  for  rebates 
and  unrelated  party  commission 
expenses  because  such  adjustments  are 
based  on  allocation  factors  instead  of  on 
actual  expenses  incurred. 

Department's  Position:  We  disagree 
with  the  petitioner.  [See  our  response  to 
Ck>mment  2.)  Furthermore,  we  verified 
that  ClNSA's  insurance  costs  were 
based  on  a  standard  percentage  of  the 
value  of  a  shipment,  regardless  of 
destination  or  product  mix. 

Comment  Si  GHC  contends  that  the 
Department  should  deny  ClNSA's 
adjustment  for  volume  discounts  on 
nongovenunent  sales  in  the  home 
market  because  CINSA  did  not  grant 
volume  discounts  for  all  salesi 

Department's  Position:  We  have 
denied  this  claim,  not  for  the  reason 
suggested  by  the  petitioner,  but  because 
we  were  unable  to  verify  adequately  the 
volume  discount  for  the  sales  we 
examined  during  verification. 

Comment  &  GHC  contends  that  the 
Department  should  deny  both 
respondents'  claimed  adjustment  for 
related-party  commissions  because  such 
expenses  are  based  on  allocation  factors 
radier  than  on  actual  expenses  incurred. 

Department's  Position:  We  disagree 
with  the  petitioner.  [See  our  response  to 
Comment  2).  In  our  preliminary  results, 
we  denied  an  adjustment  for  related 
party  commissions.  We  have 
reconsidered  this  issue.  We  are  now 
following  the  rational  articulated  in 
Certain  Iron  Construction  Castings  from 
Canada:  Final  Determination  of  Sales 
At  Less  Than  Fair  Value.  51  FR  2412 
(1986)  and  Final  Determination  of  Sale 
At  Less  Than  Fair  Value:  Generic 
Cephalexin  Capsules  from  Canada.  54 
FR  28820  (1989).  wherfe  we  granted  an 
adjustment  for  related-party 
commissioits  because  the  company 
would  not  have  incurred  such  expenses 
in  the  absence  of  the  sale. 

In  this  case  we  verified  that  CINSA 
and  TRES  incurred  their  related  party 
commission  expenses  only  if  the 
respondents  had  made  a  sale  of  the 
subject  merdiandise.  We  also  verified 
that  the  respondents  made  commission 
payments  equal  to  a  specified 
percentage  of  the  selling  price.  We 
found  that  the  respondents  did  not 
include  any  sales-related  expenses  or 
salaries  in  their  claimed  adjustment  We 
also  found  the  respondents'  allocation 
methodologies  to  be  reasonable. 
Aocordingll^.  we  have  made  a 
circumatanca-of-eala  adjustment  for  the 
respondents'  related  party  commissions. 


Comment  7:  GHC  contends  that  the        j 
Depurtmcnt  shnuld  use  the  weighted 
aver.igp  of  FOMP'.X  export  and  non- 
FOMEX  domestic  loan  rates,  riither  than 
the  Mexican  Costo  Procenmai  Proniedio 
(GPP),  Mexico  s  cost  of  funds  to  banlcs, 
to  calculate  ClNSA's  home  marltpt 
credit  costs.  CINSA  argues  that,  berause 
the  Department  is  calculating  the  cost  of 
borrov/ing  in  the  home  market,  the 
Department  should  examine  only  home 
market  loans. 

Department's  Position:  In  our 
preliminary  results,  we  calculated 
ClNSA's  home  maiiet  credit  costs 
based  on  the  firm's  weighted-average 
short-term  borrowing  rate,  not  on  the 
GPP.  We  selected  CINSA  s  non  f  OMKX 
loans,  rather  than  its  FOMFIX  exfurt 
loans,  because  the  latter  loans  are  tied 
exclusively  to  U.S.  export  sales,  instead 
of  home  market  sales. 

Comment  8.  CUC  emphasizes  that 
although  CINSA  stated  at  verification 
that  it  had  financed  all  of  its  U3.  export 
sales  during  the  review  period  with 
FOMEX  export  loans,  the  verification 
report  states  that  CINSA  did  not  obtain 
any  such  loans  dunng  the  first  half  of 
that  period.  The  petitioner  contends  that 
CINSA  failed  to  provide  the  proper 
documentation  [e.g..  cancelled  che<:lis. 
bank  statements)  to  confirm  that  the 
company  had  paid  the  principal  and 
interest  accruing  on  the  FOMF.X  export 
loans  that  the  company  actually  did 
obtain.  Because  CINSA  failed  to 
demonstrate  that  It  had  obtained 
FOMEX  export  loans  for  the  entire 
review  period,  and  because  CINSA 
failed  to  provide  the  pr<iper 
documentation  for  the  loans  that  it  did 
obtain,  the  petitioner  urges  the 
Department  to  rely  on  Bl.^  to  calculate 
U.S.  credit  costs.  As  BIA.  t.he  petitioner 
proposes  that  the  Department  use 
ClNSA's  home  market  credit  costs. 

Department's  Position:  We  agree  with 
the  petitioner  that  we  should  use  BIA 
but  only  for  the  first  half  of  the  review 
period.  However,  we  do  not  agree  with 
the  petitioner  s  propijsed  BIA.  Because 
we  are  seeking  to  c«iculaie  CINS.A  s 
U.S.  credit  costs,  rather  than  its  home 
market  credit  costs  we  must  examine 
loans  used  to  finance  US  export  sales 
Therefore,  a  more  appropriate  BIA  in 
this  case  is  CINSA  s  verified  FOMEX 
export  loans  obtained  during  the  8ecx)nd 
half  of  the  administrative  review  penod. 
Although  CINSA  failed  to  provide 
cancelled  checlcs  or  bank  statements.  t»y 
providing  telexes  and  a  document  trail 
that  tied  these  loans  into  the  firms 
subsidiary  ledger  it  demorr.trated  to  our 
Satisfaction  that  H  Hhs  paid  the  pnnctptH 
and  interest  on  these  exp.>r'  loans. 
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Comment  9:  CMC  contends  that  the 
DepBrtmcnt  must  compare  products  that 
have  the  sflme  number  of  enamel 
coatings  to  make  appropriate  model 
matches.  Because  the  Department  failed 
to  do  so.  it  must  r»'ly  on  BIA  to  cwlcuiate 
FMVs  where  there  are  faulty  model 
matches. 

Departments  Position:  We  disagree. 
We  afforded  the  patitioner  and  the 
respondents  the  opportunity  to  prvstnt 
their  views  on  the  product-matching 
criteria  in  the  early  stages  of  the 
administrative  review.  GHC  failed  to 
mention  at  that  time  that  the  number  of 
enamel  coatings  was  an  appropridtt 
product-matching  criterion.  The  firsi 
lime  thai  GHC  suj^gested  that  the 
number  of  enamel  coatings  should  be 
used  as  a  protiuct-matching  CTiterion 
was  in  its  brief  after  the  preliminary 
results  notice.  Not  only  did  GHC  proffer 
no  compelling  reason  for  altering  our 
product-matching  cnieria.  but  its 
suggestion  was  offered  loo  late  in  the 
reivew  process.  Finally,  the  product- 
matching  cnlena  contained  in  Appendix 
V  of  the  questionnaire  response — style, 
size,  and  configuration — provide  a 
reasonable  and  objective  basis  for 
establishing  the  comparability  of  the 
products  subject  to  the  administrative 
review. 

Commnnl  10:  GHC  c<jntends  that  the 
Department  should  use  daily  exchange 
rates  available  from  CompuServe  or 
some  other  source,  rather  than  monthly 
exchange  rates  provided  by  the 
International  Monetary  Fund  (IMF),  lo 
convert  Mexican  pesos  into  U.S.  dollars. 
The  use  of  monthly  exchange  ratns 
underestimates  FMVs  because  of  the 
rampant  inflation  during  the  review 
period. 

Department's  Position:  We  disagree 
with  GHC.  When  the  Federal  Reserve 
does  not  certify  an  exchange  rate  for  a 
foreign  country,  we  rely  on  a  sun-ogate 
exchange  rate  lo  ixinvert  foreign 
currency  into  U.S  dollars.  See  Fresh  Cut 
Flowers  from  Colomb.'a.  Final 
Detfrnimation  of  Sales  at  Less  Than 
Fair  \\!:,.o.  52  FR  6842  (1987).  In  the  c-ise 
of  Mexico,  we  have  consistently  used 
the  average  monthly  exchange  rates 
published  by  the  IMF  as  reasonable 
surrogates  for  the  lertified  Federal 
Reserve  exchange  rates.  See  Final 
Determination  of  Soles  at  Less  Than 
Fair  Value:  Certain  Steel  Poils  from 
Mexico.  55  FR  12245  (1990):  and  Certain 
Fresh  Cut  Flowers  from  Mexicn.  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  55  VH.  12»W6 
(1990). 

Comment:  GHC  contends  that  the 
Department  should  use  both  of  the 
columns  entitled  'credit  expenses    and 
"direct  credit  expenses"  as  uppeanng  on 


the  computer  tape,  to  calculate  CINSA's 
I'.S  credit  costs. 

CINSA  argues  that  the  Department 
should  not  use  the  data  contained  in 
either  of  these  columns  because  they  are 
not  base  on  CINSA's  actual  borrowing 
experience  in  the  US.  market 
According  to  CINSA,  the  "credit 
expense'  column  reflects  an  imputed 
credit  deduction  calculated  by  using  the 
Mexican  CPP  interest  rate.  The  "d!r»>rt 
credit  expenses"  column  reflrrtji  an 
impcted  cjedil  deduction  chIcu!  itcd  by 
using  the  U.S.  prime  interest  rtites. 
Ihese  rates  were  supplied  hi,  CINSA 
bacause  they  were  requested  by  the 
Department  in  iheir  fair  v  alue  case. 
CINSA  contends  the  Department  should 
use  the  data  that  reflt-ct  CINS.A  s  actual 
short-term  borrowma  exp>'nenue  in  the 
market. 

Department's  Posithui  We  agree  with 
the  respondent  and  have  used  CINSA's 
data  that  reflect  its  actual  U.S.  short- 
term  borrowing  experience. 

Comment  12:  GHC  claims  that  the 
Department  did  not  successfully  verify 
frit  purchases  or  the  amount  of  enamel 
used  by  CINSA.  as  indicated  by  a 
discrepancy  between  standard  and 
actual  figures  noted  in  the  verification 
report  The  Department  also  fdiied  to 
verify  the  amount  of  labor  and  overhead 
for  mixing  ingredients  to  create  enamel 
color. 

Department's  Position:  During 
verification  we  found  that  the 
discrepancy  between  the  amou.nt  of  fnl 
that  should  be  consumed  for  a  given 
amount  of  production  in  a  month  and 
the  amount  recorded  In  the  work-in- 
process  records  was  due  to  enamel 
stored  m  vats  on  the  factory  floor. 
Concerning  labor  and  o\  erhead  costs  in 
the  mixing  departments  see  Comment 
14 

Conmient  13  GHC  argues  that  the 
Di'partment  did  not  verify  how  CINSA 
calculated  the  cost  of  the  melamine 
production  which  CINSA  included  in  its 
profit  and  loss  statement  lo  calcoiKite  the 
c(58t  of  goods  sold  (COGS)  Because  ihi?. 
information  was  not  venfie'i.  '^•f 
petitioner  contends  that  it  is 
inappropriate  to  substract  any  amount 
for  the  cost  of  melamine  prodiiifinn 
from  the  COGS. 

Department  s  Position:  We  agref  and 
have  not  subtracted  the  cost  of 
melamine  from  the  COGS. 

Comment  14:  Petitioner  requests  that 
the  Department  require  CINS.^  In  supply 
1987-1988  variances  (difference's 
between  standard  and  actual  costal  for 
the  cosl-of-production  (COP) 
calculations  for  the  )uly-0<'lober  1987 
period   Use  of  the  1986-1987  van.inces 
und«'restimate8  COP  for  the  rev  tew 
period  because  of  rising  mflatKin. 


Departments  Position:  Because  at  the 
l:me  of  the  submission  of  the 
questionnaire  responses,  the  1987-iyHa 
vanances  were  not  available,  CINSA 
reported  Ihe  1986-1987  fat inrs 
lio^^ever   in  calculating  its  stdndard 
costs  for  the  )jly-October  198-  pt  r^.d. 
CINSA  included  a  reasonable 
adjiistmenl  for  anticipated  inflation. 
Therefore,  we  did  noi  underestimate 
COP  for  the  review  penod 

Comment  15:  CINSA  received  income 
In  the  form  of  management  fees  paid  lo 
the  president  of  the  firm  for  senrtcet 
rendered  lo  a  )oin!  venture  partner.  GI1C 
contt-nds  thai  this  income  should  not 
offset  fixed  overhe.id  costs  to  calculate 
CINCA  8  COP  because  the  verification 
report  does  noi  explain  why  this  item  is 
considered  income  Addition-ally, 
unused  discounts  or  rebates  should  not 
be  considered  income  because  there  it 
no  explanation  of  why  they  are  part  of 
fixed  overhead. 

Department's  Position:  We  disagree. 
The  verification  report  makes  clear  that, 
at  the  time  that  CI.NSA  s  president 
rendered  the  service  its  value  was 
recorded  in  the  accounting  records  ai 
am  expense.  Upon  receipt  of  payment 
for  the  s»'rvice.  the  company  recorded 
the  payment  as  income.  TTierefore.  the 
recorded  income  is  a  proper  offset  to  Ihe 
recorded  expense 

Similarly  discounts  and  rebates  were 
rv^Mjrted  at  the  time  of  sale  in  thf 
accounting  records  as  expenses  At  the 
tim»^  of  payment  any  unused  discounts 
or  reluites  were  recorded  as  income. 

Commi'nt  lb.  GHC  contends  that  the 
Department  failed  to  verify  that  QNSA 
had  collected  the  value-added  tax 
(VAT)  for  sipei  inputs  from  iis 
customers  at  the  time  of  sale.  The 
Department  should  add  the  value-added 
tax  to  the  reported  steel  costs. 

Deportment  s  Position:  We  disagree. 
GHC  misunderstands  how  a  VAT 
system  operates  In  a  V  AT  system,  the 
ronsumt-r  of  Ihe  final  product  (in  this 
I  Mse   Ihe  ctMikware!  pays  ihe  VAToO 
Ihe  full  value  of  Ihe  final  product   Any 
VAT  paid  by  the  prtxiucers  mvoUed  in 
the  vanous  stages  of  production  is  offsel 
by  taxes  paid  by  Ihe  ultimate  customer. 
Kff''Ctivplv    these  irvrmediate 
producfTS  pay  no  V  AT  a!  all  Therefore, 
it  IS  inappnipnale  to  add  the  VAT  lo 
CINSA  »  reported  slec!  costs  in  this 
cjise. 

Comment  17  GHC  contends  that  since 
the  Department  did  not  verify  whether 
certain  advertisir^  and  computer 
ser\H  es  [Rirchused  by  CINSA  from 
another  branch  of  Ihe  corporation  were 
provide  at  arm  »-length  prices,  these 
expenses  should  n«ii  be  allowed. 
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cue  also  claims  that  e\;ra  co«U  for 
double-coated  cooking  ware  were  not 
included  m  the  COP,  but  that  whether  or 
not  they  were,  the  issue  is  moot  because 
the  DpoHr'nuT'  du;  r    ■  verify  the  added 
costs.  Stnc-H  T.f-ir    Oh  t.  wero  not 
verified,  the  Department  should  use  BIA 
for  the  cost  of  double-coaled  cooking 
ware. 

Department's  Posit  Jon:  The 
Department  has  discretion  to  decide 
which  Items  to  verify.  From  the  profit 
and  loss  statement  we  traced  amounts 
for  variable  selling  expenses, 
antidumping  duties,  overhead  costs  for 
the  production  and  services  departments 
to  CINSA's  general  ledger.  Since  we 
found  no  discrepancies  for  these  items 
we  consider  the  accuracy  of  the  entire 
profit  and  loss  statement  to  be  verified. 
Similarly,  regarding  material  costs,  we 
chose  to  verify  enamel  and  frit 
purchases  and  consumption  and  chose 
not  to  verify  the  cost  of  double-coated 
enamel  ware.  See  also  our  response  to 
Comment  9. 

Comment  18:  The  petitoner  claims  that 
because  CINSA  purchased  frit  at  less 
than  an  arms-length  price  the 
Department  should  use  the  price  the  Ht 
seller  charged  to  unrelated  firms  as  the 
cost  of  hit  to  QNSA. 

Department  s  Position:  We  disagree. 
We  verified  that  the  frit  seller  charged 
an  arm's  length  price.  The  difference 
between  the  price  CINSA  paid  for  frit 
purchased  from  related  parties  and  the 
price  CINSA  paid  to  unrelated  firms  was 
due  to  a  quantity  discount  and  amounts 
incurred  for  packing,  freight 
commission,  warehousing:  and 
insurance. 

Comment  19:  The  petitioner  contends 
that  the  Department  made  computer 
programming  errors  in  determining 
whether  CINSA's  sales  were  above  or 
below  COP  and  in  determining  TRES's 
U.S.  brokerage  expenses.  CINSA  asks 
that  we  correct  two  other  computer 
errors,  one  affecting  the  home  market 
sales  data  base  and  the  other  relating  to 
the  application  of  the  commission  offset. 
Department's  Position:  We  agree  and 
have  corrected  the  programming  errors. 

Comment  2ff.  CINSA  claims  that  the 
Department  included  credit  costs  as 
direct  selling  expenses  in  COP  as  well 
as  the  full  amount  of  short-term  interest 
expenses  as  general  financial  expenses 
(an  indirect  expense).  This  resulted  in 
double-counting  CINSA's  short-term 
interest  expenses  and  in  overstating 
CINSA's  COP.  Citing  AJI-Terrain 
Vehicles  from  Japan.  54  FR  4864  (1989) 
and  Antifriction  Bearings  from 
Germany.  54  FR  IflBS  (1960).  CINSA  aaks 
that  the  Department  exclude  credit  cotts 
from  direct  selling  expenses  or  reduce 


general  expenses  by  the  amount  of  these 
interest  expenses 

CINSA  also  argues  that  the 
Department  double-counted  CINSA's 
imputed  credit  expenses  in  the 
constructed  vn.ue  (CV)  calculation.  The 
failure  to  offset  or  remove  from  general 
expenses  an  amount  attributable  to 
direct  credit  expense  is  contrary  to  the 
Department's  precedent.  CINSA  cites 
64K  Dynamic  Random  Access  Memory 
Components  from  Japan.  51  FR  15943 
(1966)  and  Erasable  Programmable 
Read  Only  Memories  from  Japan,  50  FR 
47450  (1985)  to  support  ito  argumenL 

Department's  Position:  We  have 
reviewed  the  CV  and  COP  computer 
programs  and  verified  that  no  double- 
counting  occurred. 

Comment  21:  Citing  Offshore  Platform 
Jackets  and  Piles  from  the  Republic  of 
Korea,  51  FR  11795  (1986),  CINSA 
contends  that  in  calculating  COP  and 
CV  the  Department  should  include  in 
general  financial  expenses  the 
company's  foreign  exchange  gains  and 
losses  not  attributable  to  foreign 
currency  accounts  receivable.  CINSA's 
U.S.  customers  make  payments  in  U.S. 
dollars.  CINSA  deposits  the  dollars  in 
U.S.  interest-bearing  accounts  for  a 
period  of  ninety  days.  During  this  ninety 
day  period,  the  Mexican  peso 
depreciates  relative  to  the  U.S.  dollar. 
As  a  result  of  this  depreciation.  CINSA 
recognizes  an  exchange  rate  gain  by 
converting  its  U.S.  dollar  proceeds  into 
Mexican  pesos  on  the  ninetieth  day 
after  the  date  of  sale  rather  than  by 
doing  so  on  the  date  of  payment 

Citing  Offshore  Platform  Jackets  and 
Piles  from  Korea,  supra,  (1986).  Cold- 
Rolled  Carbon  Steel  Flat-Rolled 
Products  from  Argentina.  49  FR  46588 
(1984).  and  Certain  AH-Terrain  Vehicles 
from  Japan.  54  FR  4864  (1985),  GHC 
contends  that  the  Department  should 
not  include  QNSA's  foreign  exchange 
gains  and  losses  in  general  financial 
expenses.  GHC  argues  that  such  gains 
or  losses  are  not  directly  related  to  the 
production  of  cooking  ware. 
Furthermore,  the  Department  denied  a 
similar  claim  in  the  fair  value 
investigation.  Finally,  the  Department 
did  not  verify  the  information  submitted 
by  CINSA. 

Department's  Position:  We  reviewed 
the  theoretical  basis  as  well  as  the 
supporting  documentation  on  the  record 
in  considering  this  claim.  We  have 
included  only  the  gains  on  foreign 
exchange  earned  on  bank  deposits  as 
part  of  the  COP.  These  gains  were 
realized  for  working  capital  ased  duhng 
the  normal  operations  of  the  company. 
We  do  not  allow  offsets  to  production 
ooats  for  income  arising  from  activities 
unrelated  to  the  production  of  the 


product  under  review  However,  we  do 
pennlt  an  offset  for  the  interest  income 
accruing  from  investments  held  for 
working  capital  purpi^ses 

In  this  case  foreign  exchange  jjains 
earned  from  IJ  S  bank  accounts  held  for 
working  cjipital  purposes  were  allowed 
Since  CI.NSA  s  financidl  records  did  not 
support  Its  claim  for  the  other  foreign 
exchange  deductions,  we  did  not  allow 
them. 

Comment  22:  CINSA  contends  thit  in 
calculating  COP  and  CV  the  Department 
should  allow  inflation  gains  reported  as 
"the  effect  on  monetary  position  '  (also 
referred  to  as  the  "gain  on  monetary 
assets")  in  the  profit  and  loss  statement 
These  gains  result  from  holding 
monetary  Habilities  in  excess  of 
monetary  assets.  CINSA  further 
contends  that  the  Department  verified 
that  CINSA  records  this  information  in 
its  company  books  in  accordance  with 
generally  accepted  Mexican  and 
international  accounting  principles. 
CINSA  argues  that  the  Department's 
denial  of  this  ad)ustment  in  the 
preliminary  results  distorts  the  COP  and 
CV  calculations,  because  these  gains  are 
a  legitimate  offset  to  net  income. 
Although  the  Department  has  taken 
inflation  into  account  in  calculating 
CINSA's  financing  expenses,  it  failed  to 
do  so  in  calculating  CINSA's  net  income 
offsets. 

GHC  contends  that  the  Department 
should  deny  this  adjustment  because 
such  gains  are  unrealized.  In  Cold- 
RoUed  Carbon  Steel  Flat-Rollpd 
Products  from  Argentina.  49  VR  4ft5«y 
(1984).  Commerce  denied  an  adjustment 
because  "inventory  holding  gains  in  the 
selling,  general  and  administrative 
expenses"  were  unrealized. 

Department's  Position:  We  have  not 
reduced  COP  for  gains  reported  under 
"effects  on  monetary  position"  because 
the  record  only  indicates  the  total 
amount  recorded  on  the  financial 
statements  without  identifying  how 
much  of  this  total  Is  attributable  to  the 
inputs  used  in  production,  how  muchis 
attributable  to  the  working  capital 
position,  or  how  much  is  attributable  to 
the  nonmonetary  assets.  Because  CINSA 
failed  to  provide  sufficiently  specific 
calculations  to  support  its  claim,  we 
have  disallowed  it. 

Comment  23:  CINSA  contends  that  the 
Department  erred  in  making  an 
adjustment  for  the  difference  in  steel 
costs  between  foreign  and  domestic^'-- 
steel  used  in  producing  the  subject 
merchandise.  Although  QNSA  provided 
this  infonnation  to  the  Department, 
CINSA  made  no  claim  for  the 
ad)iistment  ....-.-• 
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Department  s  Position:  We  agree  and 
have  eliminated  Ihe  adjustment. 

Comment  24:  Citing  Erasable 
Programmahle  Read  Only  Memories 
from  Japan.  50  FR  45447  (1985)  and  &1K 
Dynamic  Rar)i)t)v  .4f  r  rss  Memory 
Components  fro/r  japan.  51  FR  15943 
(1986).  CINSA  claims  that  the 
Department  should  apply  a  one-month 
lag  between  CINS.^  s  lidte  of  production 
and  its  date  of  sale  to  take  inflation  into 
account  when  calculating  COP  and  CV. 

Citing  Tubeless  Steel  Disc  Wheels 
from  Brazil.  51  FR  46904  (1966).  the 
petitioner  argues  that  the  Department 
properly  calculated  CINSA's  COP  and 
CV  as  of  the  date  of  shipment. 

Department's  Position:  We  agree  with 
the  petitioner.  Section  773fb)  of  the 
Tariff  Act  does  not  specify  how  the 
Department  must  calculate  a  company's 
COP.  In  accordance  with  our 
administrative  practice,  we  calculate 
COP  for  the  month  in  which  the  U.S. 
sale  occurred.  Moreover,  where,  as  here, 
a  country's  econony  experiences 
hyperinflation,  we  use  a  company's 
replacement  costs  incurred  during  the 
month  of  shipment,  rather  than  its 
historic!  costs,  to  caLulale  CV  and  COP. 
See  Amended  Final  Determination  of 
Sales  At  Less  Than  Fair  Value  and 
Amended  Antidumping  Duty  Order, 
Tubeless  Steel  Disc  Wheels  from  Brazil. 
53  FR  34566  (1986).  and  Oil  Country 
Tubular  Goods  from  Art^enttna.  50  FR 
12S95  (1985).  This  practice  enabli's  us  to 
achieve  a  fair  comparison  by  exiiminmjj 
contemporaneous  costs  and  prices,  and 
thereby  avoid  distortions  cauRt'ii  by 
hypennflation. 

CINSA's  reliance  on  Eproms  and  d4K 
DILAMS  18  misplaced  because  the 
Japanese  economy  was  not  experiencing 
hypennfl.ilion  in  the  periwis  examined 
in  those  cases. 

Comment  25:  Citing  the  original 
investiRation  in  this  administrative 
proceeding,  the  relevant  regulations  (IM 
CFR  353.56  (1989).  judicial  decisions, 
and  administrative  precedent  [Digital 
Readout  Systems  and  Subassemblies 
Thereof  from  Japan.  53  FR  47844  (1988) 
Brass  Sheet  and  Strip  from  Japan.  53  FR 
2396(1988):  Tapered  Roller  Bforin^fS 
from  Japan.  52  FR  30700  (1987)|.  TRES 
contends  that  the  Department  should 
exclude  from  the  calculation  of  FMV 
those  home  market  saks  made  at  a  lev<'l 
of  trade  different  from  that  of  U.S.  sales. 
TRES  specifically  contends  thai  the 
Department  should  limit  its  h'XtV 
calculations  to  sales  made  to 
wholesalers  and  distributors  and  should 
exclude  sales  made  to  retai!«!r8, 
supermarkets,  and  the  Mexican 
government 

GHC  contends  that  the  Dep.irtment 
must  incliMJe  all  piiles  for  purposes  of 


calculating  FMV,  specirically  contending 
that  TOES  has  not  shown  that  it  had  a 
"consistent  pricing  policy  that  is 
uniquely  connected  to  quantities  of 
sale    within  the  meaning  of  S.\R.  S.p.A. 
v   United  States,  slip  OP  8»-12  (CIT 
1989)  [NAR]. 

Department's  Position:  We  agree  with 
the  petitioner  and.  accordingly,  have  not 
removed  retail  or  government  home 
market  sales  frsim  ojr  VM\'  calculations. 
As  the  petitioner  noes,  TRES  failed  to 
demonstrate  that  it  had  maintained  a 
"(cjonsistent  pricing  policy  that  (was) 
uniquely  connected  to'  the  quantities  of 
the  subject  ^lerch;^n(ilse  sold  to 
retailers,  supermarkets,  and  the 
Mexican  government.  In  fact,  a  careful 
examination  of  TOES's  sales  data 
showed  no  correlation  amon^ 
purchasers,  prices,  and  quantities 
purchased.  Because  TRES  failed  to 
establish  a  correlation  between  price 
and  quantities  with  respect  to  its  alleged 
different  levels  of  trade,  we  calculated 
FMV  based  upon  all  sales,  in 
accordance  with  section  773(a)(1)(A)  of 
the  Tariff  Act.  See  Tapered  Roller 
Bearings  from  Japan,  supra. 

Comment  26:  TRF«S  contends  that,  in 
calculating  the  company's  home  market 
credit  expenses  with  respect  to  the  two 
customers  that  had  issued  promissory 
notes  to  Intermex.  the  Department 
should  use  the  date  of  execution  msieati 
of  the  maturity  date  of  the  note  as  the 
date  of  payment.  TOES  further  contends 
that  the  Department  should  use 
Intermex  8  weighted-average  ais!  of 
borrowing  for  U.S.  dollar  loans,  rather 
than  the  interest  rates  that  intermex 
charged  on  the  promissory  notes,  to 
calculate  US  credit  costs  for  all  sales 
subject  to  the  administrative  review 
TRES  also  reasons  that  the  interest 
accrued  pursuant  to  the  notes  represents 
income,  not  an  expense,  to  either 
Intermex  or  TRES.  Finally.  ( itmg 
l.:ternal  Combustion  Engine  Forklift 
nijcks.  from  Japan:  Final  Determination 
of  Sales  at  Less  Than  Fair  Value.  ,53  VT( 
12252  (1988),  and  other  administrative 
precedents,  TRES  argues  that  Ihe 
[)epartment  should  offset  the  imputed 
interest  credit  costs  of  the  sales  subject 
to  the  promissory  notes  with  the  interest 
income  earned  on  those  notes 

QIC  argues  that  any  information 
submitted  to  the  Department  b^-fore 
verification  that  identified  which 
invviices  were  subiect  to  the  promis«sor> 
ncjies  was  untimely.  GUC  further  argues 
thai  Intermex  never  received  payment 
for  the  mn|onty  of  the  invoices  aivereJ 
by  the  promissory  notes  dunng  lh»' 
adniiniHlrative  review  penod  Th.er*-Uni 
the  Department  cannot  use  any  Inleres! 
income  denved  from  the  notes  to  offset 
U.S.  crf-dil  exp»>ns»'»  ilWC  rinallv 


contends  that  TOES  »  reliance  on 
Forklift  Trucks  from  Japan,  supra,  is 
misplaced  because  that  case  involved  a 
late  payment  penalty  fee. 

Department's  Position:  We  treat  the 
maturity  date  of  a  promissory  note  as 
the  date  of  payment  because  that  is  the 
date  that  money  actually  changes  hands. 
We  agree  with  the  respondent  that  we 
should  not  apply  this  methodology  to 
sales  not  subject  to  the  promissory 
notes.  Accordingly,  we  have  made  the 
appropriate  correction  to  the 
preliminary  results.  We  also  agree  that 
we  should  use  Intermex's  weighted- 
average  short-term  borrowing  rate, 
rather  than  the  interest  rates  on  the 
promissory  notes,  to  calculate  U.S. 
credit  costs  for  all  sales  subjecH  to  the 
administrative  review.  See  Final 
Determination  of  Sales  At  Less  Than 
Fair  Value:  Tapered  Roller  Bearings 
from  Japan,  52  FR  30700  (1987). 
Therefore,  we  have  made  the 
appropriate  corrections  in  those 
instances  where  we  used  the  interest 
rates  on  the  promissory  notes  to 
calculate  credit  expenses. 

We  agree  with  petitioner  that  we 
should  not  offset  TRES'  US.  credit  costs 
with  the  interest  income  derived  form 
the  promissory  notes.  TRES  failed  to 
demcmstrate  at  verification  the  actual 
amount  of  the  interest  income  accruing 
from  the  promissory  notes.  However,  we 
disagree  with  the  petitioner's 
untimeliness  argument  The  current 
regulation  governing  the  timeliness  of 
wntt.m  submissions,  19  CFR  353.31.  was 
not  in  effpct  dunng  the  ponod  prededing 
this  verifiraiion 

Comment  2~  TRES  conif-nds  that  the 
Uepartn.ent  m.isapplied  the  special  rule 
for  commission  offsets  in  19  CFR 
353  5b(bl(l)i  19891  Sper.ificalK   TOES 
(  ontt-nds  that  the  Di'partmeni  s 
computer  prt>gram  incorrecfU  inf  luded 
the  offset  on  every  home  marke'  sale. 
though  commissions  were  eameO  on 
^d!es  to  two  I'  S  customers  TOF.S  also 
contends  that  the  IVparlmen! 
overstated  the  ad)ustmeni  for  the  May 
through  Decemt>er  1986  penod  by  using 
a  figure  for  V  S  indirect  selhng 
expons»»8  that  includes  both 
commissions  and  indirt'ct  Sfllin),: 
expenses 

GlIC  coiitf'nds  that  the  Department 
should  not  use  TRF^  »  computer  tape, 
Mibmiited  on  January  1. 1986.  to 
t..iU  lilate  the  commission  offset  because 
the  D»>partment  did  not  verify  this 
information  Citinn  Fhrol  Ttvde  Council 
.//)<ji;.s.  California  v.  United  States,  704 
y   Siipp   233  240  (Cn  1988)   thp 
petifionfT  argues  Tha!  the  Dtiartmenl 
should  not  use  BI.A  to  i)»'n»'fit  the 
respondent.  GlIC  «rKu»'«  that  the 
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Deprirtment  should  usf  '■<  ''>iA  the 
indirect  sellini^  exppp.sf--    i  .  '^ubnmitted 
in  the  onginal  computer  u^cs. 
Department's  Position:  We  have 
on-prred  the  computer  program  to 
iimr.dte  the  offset  adjustment  for  the 
sales    r  which  U.S.  commissions  were 
paid  V\t;  nave  examined  the  computer 
program  and  verified  that  the 
adjustment  for  the  May  through 
December  1996  period  is  correct. 

Comment  28:  TRES  contends  that  the 
Department  incorrectly  calculated 
movement  expenses,  other  than  those 
incurred  for  foreign  inland  freight,  for  all 
of  the  company's  ESP  sales.  Specifically, 
TRES  contends  that  the  Department 
erred  in  calculating  such  expenses 
based  on  the  net  unit  sales  price  rather 
than  on  the  transfer  price. 

GHC  contends  that  because  the 
Department  was  unable  to  verify  the 
transfer  prices  for  all  ESP  sales,  the 
Department  should  use  BIA.  GHC 
further  contends  that,  as  BIA.  the 
Department  should  use  Intermix's  net 
unit  sales  price  to  unrelated  U.S. 
purchasers. 

Department's  Position:  We  agree  with 
the  petitioner.  Because  we  were  unable 
to  verify  all  of  TRES's  transfer  prices,  as 
BIA  we  used  intermex's  net  uiut  sales 
price  to  unrelated  U.S.  purchasers  as  the 
basis  for  calculating  movement 
expenses. 

Comment  29:  Qting  Forklift  Trucks 
from  Japan,  supra.  Industrial  Phosphoric 
Acid  from  Israel,  52  FR  25540  (1987),  and 
other  administrative  precedents,  TRES 
contends  that  the  Department  should 
have  used  Intermex's  weighted-average 
interest  rate  for  U.S.  doUar-denominated 
loans,  rather  than  that  for  peso- 
denominated  loans,  to  make  an 
adjustment  to  US.  price  for  inventory 
carrying  costs.  Citing  AFBs  from 
Germany,  supra  and  Consumer  Products 
Division,  SCM  Corporation  v.  Silver 
Reed  America,  Inc.  713,  F.2d  1568  (Fed. 
Cir.  1983),  cert.  den..  104  S.Ct.  1274 
(1964),  TRES  further  contends  that  the 
Department  should  make  a  similar 
adjustment  to  FMV  to  account  for  the 
imputed  credit  expenses  [i.e.,  inventory 
carrying  costs)  incurred  while  the 
merchandise  was  in  transit  from  the 
factory  to  the  warehouse. 

Citing  Silver  Reed,  supra,  GHC  argues 
that  the  Department  should  use  TRES's 
weighted-average  short-term  borrowing 
rate  for  peso-denominated  loans  to 
calculate  inventory  carrying  costs.  GHC 
further  contends  that  TRES  s  claim  for 
an  adjustment  to  FMV  should  be 
disallowed  because  TRES  provided  no 
relevant  information  that  the 
Department  verified. 

Department's  Position:  To  calculate 
inventory  carrying  costs  when  the 


subject  merchandise  is  in  transit  in  both 
the  home  market  and  the  U.S.  market, 
our  standard  practice  is  to  use  a 
respondent's  home-market  borrowing 
rate  for  the  period  that  the  merchandise 
is  in  transit  in  the  foreign  country  and 
"on  the  water."  See  Certain  Steel  Pails 
from  Mexico,  Final  Determination  at 
Sales  of  Less  Than  Fair  Value.  55  FR 
12245  (1990)  supra.  For  the  period  that 
the  merchandise  is  in  transit  in  the 
United  States,  we  use  the  company's 
U.S.  short-term  borrowing  rate. 
Therefore,  we  have  made  the  necessary 
corrections  to  reflect  our  practice. 

CMC's  reliance  on  Silver  Reed  is 
misplaced  because  Intermex  obtained 
U.S.  dollar-denominated  loans,  not  peso- 
denominated  loans,  on  behalf  of  TRES. 
We  agree  with  the  petitioner,  however, 
that  TRES  provided  no  information  at 
verification  to  warrant  a  corresponding 
adjustment  to  FMV.  Accordingly,  we  are 
denying  TRES's  claim  for  an  adjustment 
to  FMV  for  imputed  credit  expenses. 

Comment  30:  For  those  U.S.  sales  for 
which  there  were  no  home  market  sales 
of  identical  merchandise  for  comparison 
purposes,  TRES  contends  that  it  was 
unable  to  determine  which  similar 
models  and  monthly  weighted-average 
FMVs  the  Department  selected  to 
compare  with  U.S.  sales.  As  a  result. 
TRES  proposes  its  own  model  matches 
for  comparison  purposes.  GHC  contends 
that  the  Department,  rather  than  TRES. 
is  in  a  better  position  to  determine  the 
most  appropriate  similar  merchandise 
where  identical  matches  are 
unavailable. 

Department's  Position:  We  agree  with 
TRES  and  have  reselected  model 
matches  for  U.S.  sales  for  which  no 
contemporaneous  home  market  sales  of 
identical  merchandise  existed.  The  new 
matches  are  listed  in  the  final  analysis 
memorandum. 

Final  Results  of  Review 

As  a  results  of  our  review  of  the 
comments  received,  we  have  determined 
the  margins  for  the  period  May  20. 1986 
through  November  30, 1987  to  be: 


Furthermore,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act.  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required 
on  shipments  of  porcelain-on-steel 
cooking  ware  from  Mexico  by  the 
reviewed  firms. 

For  any  shipments  of  this 
merchandise  manufactured  or  exported 
by  the  remaining  known  manufacturers 
and/or  exporters  not  covered  in  this 
review,  the  cash  deposit  will  continue  to 
be  at  the  rate  published  in  the  final 
determination  of  sales  at  less  than  fair 
value  for  these  firms  (52  FR  43415. 
December  2, 1986). 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covered  in  this  administrative  review, 
whose  first  shipments  occurred  after 
November  3a  1987  and  who  is  unrelated 
to  the  reviewed  firms,  a  cash  deposit  of 
5.81  percent  shall  be  required. 

These  deposit  requirements  are 
effective  for  all  shipments  of  porcelain- 
on-steel  cooking  ware  from  Mexico 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.22  of  Commerce's  regulations, 
published  at  19  CFR  353.22  (1989). 

Dated:  May  IS.  1990. 
LimB.  Barry. 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  90-11871  Filed  S-21-flO:  &45  am] 
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The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service.  Individual 
differences  between  the  United  States 
price  and  the  foreign  market  value  may 
vary  from  the  percentages  stated  above. 
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rinal  Results  oi  Antidumping  Duty 
Aaministrative  Review  Tapered  Roller 
Bearings  and  Parts  Thereof,  Finished 
and  Unfinished,  from  tfie  RepuWic  of 

Hungary 

agency:  International  Trade 
Administratioa  Import  Administration. 

Commerce. 

ACT  (Oft:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

SUMMARY  On  January  4, 1990.  the 
JJej/drtnienl  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  tapered 
roller  bearings  and  part.s  thfre  f 
finished  and  unfinished  (TRBs).  from 
Hungary.  The  review  covers  one 
manufacturer/exporter  of  this 
merchandise  to  the  United  States  and 
the  period  February  6. 1967  through  May 
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31.  1988  The  Pinal  dumping  margin  Is 

5  38  percpni 

EFFECTivi  DATES:  May  22,  1990 

FOR  FURTHEH  tNTOnMATION  CONTACT 

Kimberly  Hardm,  Mar\'  Jenkins,  or  Mary 
S.  Clapp.  Office  of  Antidumping 
Investigations.  Import  Admmistrfltinn. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14!h  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230;  telephone:  (202) 
377-8371.  377-1756.  or  377-3965, 
respectively. 

SUPPLEMENTARY  (NFORMATION: 

B.ickground  1 1 

On  January  4. 1990,  the  Dcpartmcrit 
published  in  the  Federal  Register  (55  F'R 
348)  the  preliminary  results  of  this  (the 
first)  administrative  review  of  the 
antidumping  duty  order  on  ITxBs  from 
Hungary  (52  PR  23319.  June  19, 1987). 
The  Department  has  now  completed  the 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act). 

On  April  3. 1990.  the  Court  of 
International  Trade  (CIT)  affirmed  a 
remand  determination  by  the  U.S. 
International  Trade  Commission  (FTC) 
changing  its  conclusion  from  an 
affirmative  finding  of  injury  based  on 
cumulation  of  Hungarian  imports  with 
those  from  other  countries  to  one  that 
the  U.S  industry  was  neither  materially 
injured  nor  threatened  with  such  injury 
from  imports  of  TOBs  from  Hunsary. 
Marsuda-Rogers  \  United  States.  Court 
No.  87-07-00772.  Slip  Op  90- .35  (April  3, 
1990).  In  accordance  with  the  decision  of 
the  Court  of  Appeal.s  for  the  Federal 
Circuit  (CAFC)  m  Timken  Company  \. 
United  States.  Slip  Op  89-1489  n<tnuary 
4. 1990).  the  Department  published  a 
notice  of  the  Sfarsiida-Hogprs  decision 
as  not  in  harmony  with  the 
Department  s  determination  (55  PR 
14990.  April  20, 1990)  The  Department 
will  not  order  the  lifting  of  the 
suspension  of  liquidation  of  entries 
entered,  or  withdrawn  from  warehouse. 
for  consumption  on  or  after  .April  13. 
1990  before  there  is  a  conclusive  court 
decision  in  this  lawsuit. 

Scope  of  Review 

The  United  Slates  has  developed  a 
system  of  tariff  cUssification  based  on 
the  international  harmonized  ?ystem  of 
customs  nomencUture  On  |anuary  1. 
1969  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
(HTS),  as  provided  for  Jn  section  1201  pt 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  .Act  of  1988  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  is  now  classified  solely 


according  to  the  appropriate  HTS  item 
numbers. 

Import  covered  by  this  review  are 
shipments  of  TRB«  from  Hungary,  in 
accordance  with  the  scope 
determination  made  m  the  antidumping 
duty  order  (52  PR  23319)  Dunng  the 
review  penod  such  merchandise  was 
rlassifiablp  undf  r  items  680  30.  680.39. 
681  10  and  692  32  of  the  Tariff  Schedules 
of  the  United  States  The  merchandise  is 
currently  classifiable  under  HTS  item 
numbers  8482.20  (X)  8482  91  OO 
8482.99.30.  84a3  20  40  80.  MS3  M)  40  and 
8483.90.20.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive 

This  review  covers  one  manufacturer/ 
exporter  of  Hunganan  TRBs  and  the 
period  February  8.  1987  through  May  31. 
1988. 

United  States  Price 

In  caiculatina  United  States  price,  the 
Department  used  purchase  pnce  as 
defined  in  section  7''2  of  the  Act 
Purchase  price  was  based  on  either  the 
FOG  Hamburg.  West  Germany  port  price 
to  unrelated  purchasers  c;r  the  F'OB 
Hungarian  factory  pnce  to  unrelated 
purchasers  VV:lh  respect  lo  FOB 
Hamburg  sales,  we  made  deductions  for 
foreign  inl.ind  freijjhi  and  brokerage  and 
handhng  charges  We  valued  the  inland 
freight  deductions  using  surrogate  data 
based  on  Portugese  freight  costs  which 
were  provided  by  the  Amencan 
F.mbassy  m  Lisbon  We  selected 
Portugal  as  the  surrogate  country  for  the 
reasons  explained  below  in  the  Foreign 
Market  Value  section  of  this  notice 
Deductions  for  brokerage  and  handling 
were  based  on  the  charges  paid  by  the 
Hungarian  producer,  Magyar 
Gordulocsapagy  Muvek  (MCM|.  in 
freely  convertible  currency  to  a  West 
German  freight  forwarder  As  in  the 
original  investigation  of  TRBs  from 
Hungary,  we  have  used  market-economy 
data  where  provided. 

Foreign  Market  Value 

We  have  concluded  that  HuBganris  a 
slate-controUcdeconomy  countrjrfer 
purposes  of  this  administrative  review 
For  this  review  (initiated  pnor  lo  the 
effective  date  of  section  1316  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  [1988  Act)),  we  used  the  pre- 
1988  Act  criteria  for  c^ilculaling  the  FMV 
of  merchandise  from  state-controlied- 
economy  countries.  Therefore  section 
773(c)  of  the  .'\( '  requires  us  to  use 
prices  or  the  constructed  value  of  such 
or  similar  merchandise  in  a  non-state- 
controlled  economy  If  such  or  similar 
merchandise  is  not  produced  in  a  non- 
state-controlled-eronomy  country  which 


the  Secretary  concludes  to  be 
comparable  in  terms  of  economic 
development  to  the  home  market 
country,  the  Secretary  may  calculate  the 
F'MV  using  constructed  \  alue  based  on 
factors  of  production  incurred  in  the 
home  market 

As  described  in  the  preliminary 
results  of  our  review   we  wereOBlbletO 
obtain  venfiable  prices  or  constructed 
value  data  from  potential  surrogate 
companies  in  comparable  economies. 
Therefore,  we  used  the  factOfS  of 
production,  valued  m  a  comparable 
economy  as  the  basis  for  determining 
foreign  market  value.  We  calculated 
constructed  value  based  on  the  factors 
of  production  reported  by  the  Hungarian 
producer,  except  as  described  below. 
MGM  accounts  for  all  Hungarian 
exports  to  the  United  States  of  the 
subject  merchandise. 

Where  possible,  we  valued  the  factors 
on  the  basis  of  prices  paid  by  MGM  to 
market-economy  suppliers.  Where 
market-economy  prices  were  not 
provided,  we  obtained  information  for 
valuing  the  factors  of  production  from 
publicly  available  sources.  We  chose 
Portugal  as  the  surrogate  for  valuing  the 
factors  of  production  because  we 
determined  that  it  was  comparable  in 
terms  of  economic  development  to 
Hungary  and  we  were  able  to  obtain 
more  complete  publicly  available  data 
pertaining  to  Portugal  than  other 
potential  surrogate  countries  with 
comparable  economies. 

The  rr.atenal  costs  for  each 
component  Mere  calculated  by 
multiplying  trie  gross  wsigbt  of  steel  by 
the  steel  unit  pnce  less  the  salable  scrap 
value.  The  scrap  factor  was  adjusted  lo 
reflect  only  that  portion  consitiered 
salable:  thus,  the  portion  considered  as 
waste  IS  included  in  the  cost  of 
materials.  The  respondent  had  not 
indentitied  wasti'  and  additionally 
miscaiculated  the  tost  of  materials  by 
adding  the  scrap  value  lo  the  net  value 
of  steel 

We  valued  the  fiiciors  of  production 
as  foilows 

•  Rav%  rr.atenal  costs  were  baaed  on 
the  costs  to  M(.M  for  '.mporls  of  certain 
steel  products  from  market  economies. 
The  steel  was  purchased  from  a  supplier 
in  a  market  economy  and  paid  form 
freely  convertible  currency.  Aa in  the 
original  investigatior.   we  usedaMlirat' 
economy  values  where  provided.  In  the 
preliminary  results  of  this 
administrative  review,  we  used  an 
average  price  to  value  each  type  of  steel 
input  For  the  final  results  of  this 
administrative  review   we  Uayt 
calculated  individua'  values  for  each 
:npul  for  e»f  h  tvpe  cf  TRR  bi-ins  valuedi 
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where  specific  information  was 
available.  This  was  done  in  order  to 
ensure  the  most  accurate  application  of 
values  to  the  factors  of  production 
relating  to  steel  inputs. 

•  Ou-.sr  raw  materials  for  certain  TRB 
components  were  based  on 
EUROSTATS  Portuguese  export  or 
import  data,  as  appropriate.  In  the 
absence  of  market-economy  prices  to 
the  respondent,  we  determined  that 
these  data  were  appropriate  indications 
of  prices  in  the  surrogate  country  for 
purposes  of  valuing  these  raw  materials. 

•  We  valued  steel  scrap,  factory 
overhead,  and  inland  freight  using 
information  supplied  ay  the  American 
Elmbassy  in  Lisbon.  The  information 
provided  by  the  Embassy  reflected  the 
costs  a  producer  of  TRBs  would  incur  in 
Portugal. 

•  We  valued  labor  using  Portuguese 
labor  rate  data  obtained  from  the  U.S. 
Bureau  of  Labor  Statistics.  We  used  the 
OECD  Main  Economic  Indicators  Labor 
Wage  Index  to  adjust  the  labor  rate  to 
match  the  period  of  review.  In  the 
preliminary  results  of  this 
administrative  review,  we  used 
individual  labor  rates  for  skilled, 
trained,  and  unskilled  workers  based  on 
information  supplied  by  the  American 
Embassy  in  Lisbon  and  the  U.S.  Bureau 
of  Labor  Statistics.  For  purposes  of  the 
final  results  of  this  administrative 
review,  we  have  calculated  only  one 
labor  rate.  See  Department's  position  on 
comment  3. 

•  We  ust?d  the  OECD  Main  Economic 
Indicators  Consumer  Price  Index  to 
adjust  factor  valoes  drawn  from  periods 
outs>de  the  r*>view  period  In  the 
absence  of  data  coint  iding  precisely 
w-,:h  th*"  r«?vi»^w  p.?riod.  we  determined 
thai  9u;h  adiustments  would  provide 
data  representative  of  the  period  of 
rpview. 

•  We  used  the  statutory  minimum  of 
ten  percent  of  the  sum  of  material  and 
fabrication  costs  for  general  expenses. 

•  We  used  the  statutory  minimum  of 
eijjht  'p»'-f  .>nt  .if  maifnal  and  fabrication 
costs  plus  general  expenses  for  profit. 

•  The  value  for  paciunx  *vds  based  on 
markei-econoroy  data  contained  in  the 
pubhc  file  jf  Antifriction  Bearings  and 
Pur's  Thereof  iOtht"  tho.'i  Tapered 
RoJ/'T  Beonnsisl  '-  ■.'"  Romania  (AFBs). 
The  p<»-  kin«  value  used  :n  AFBs  was 
based  on  the  packing  costs  of  an  AFB 
producer  located  in  Portugal.  The 
packing  value  was  adjusted  to  the 
penod  of  review  as  described  above. 

Analysts  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  a  case  brief  from  the 
respondent.  MGM.  and  a  rebuttal  brief 


from  the  petitioner,  the  Timken 
Company. 

Comment  1:  Respondent  argues  that 
the  Department  should  not  have 
averaged  the  freight  rales  provided  by 
the  American  Embassy  in  Lisbon. 
Respondent  also  argues  that  the  source 
of  the  data  should  be  documented. 

Petitioner  states  that  the  Department 
correctly  applied  the  average  of  the 
freight  rates  provided  by  the  American 
Embassy. 

Department's  Position:  We  have 
continued  to  rely  on  the  foreign  inland 
freight  rates  quoted  in  a  cable  from  the 
American  Embassy  in  Lisbon.  The 
American  Embassy  indicated  that  these 
freight  rates  were  provided  by  an 
international  freight  forwarder  located 
In  Lisbon.  These  rates  represent  the  only 
evidence  of  freight  rates  in  Portugal  on 
the  record.  The  information  on  freight 
rates  provided  by  the  American 
Embassy  in  Lisbon  does  not  contain 
Inconsistencies  similar  to  those  on  labor 
rates.  Therefore,  we  have  determined 
that  the  average  of  the  freight  rates  per 
kilogram  for  20-foot  containers,  as 
provided  by  the  American  Embassy,  is 
appropriate  for  purposes  of  valuing  the 
cost  of  shipping  the  TRBs  under 
consideration. 

Comment  2:  Respondent  contends  that 
the  Department  incorrectly  applied 
surrogate  data  to  value  two  steel  inputs. 
Respondent  states  that  the  Department 
applied  a  surrogate  value  for  a  steel 
product  that  is  not  used  by  MGM  in  the 
productJonof  any  TRR  In  addition. 
respondent  states  that  the  Department 
chose  the  wrong  surrogate  data  to  value 
the  hot-rolled  steel  rods  used  by  MGM 
to  manufacture  forged  rinj^ 

Petitioner  agrees  that  it  is  virtually 
impossible  to  manufacture  cones  from 
the  steel  product  which  the  Department 
used  to  value  cones  in  the  preliminary 
determination.  Petitioner  also  agrees 
that  the  Department  misidentified  the 
surrogate  data  which  were  used  to  value 
ring*. 

Deportment's  Position:  We  agree.  For 
purposes  of  the  final  results  of  this 
review,  we  have  baaed  the  valpe  of 
foiged  rings  on  surrogate  pncet  for  hot- 
rolled  steel  rods  and  the  value  of  cones 
on  surrogate  prices  for  other  steel  rods. 
Comment  3:  Respondent  argues  that 
the  Dep«urtment  should  reject  the  labor 
rates  used  in  the  preliminary  results  of 
this  review.  Respondent  states  that  the 
labor  rates  used  in  the  preliminary 
determination  were  unsubstantiated  and 
unveriBable. 

Petitioner  contends  thai  the  labor 
rates  used  by  the  Department  in  the 
preliminary  results  of  this  review  are 
appropriate.  Petitioner  disagrees  with 
respondent's  suggestions  that  the 


Department  use  new  labor  rale  data  and 
various  methods  of  adjustment. 

Department's  Position:  As  a  result  of 
further  analysis  of  the  information 
available  to  the  Department  on  labor 
rates,  we  have  determined  that  the  U.S. 
Bureau  of  Labor  Statistics  (BLS)  is  the 
best  available  source  for  statistical  data 
pertaining  to  labor  rates.  We  compared 
labor  rates  provided  by  the  American 
Embassy  in  Lisbon  for  two  different  time 
periods  and  were  unable  to  reconcile 
contradictory  data  contained  in  those 
submissions.  The  BLS  is  responsible  for 
monitoring  and  reporting  labor  rates 
worldwide  and,  as  such,  is  a  reliable 
source  of  information  for  this  purpose. 
Therefore,  for  purposes  of  the  final 
results  of  this  review,  we  determined 
that  the  information  published  by  the 
BLS  was  the  best  information  on  the 
record  for  use  in  the  valuing  of  the  labor 
factors  of  production  provided  by  the 
Hungarian  TRB  manufacturer. 

Furthermore,  for  purposes  of  the  final 
results  of  this  review,  we  used  only  one 
rate  to  value  labor  costs  for  all 
categories  of  workers.  Given  that  the 
BLS  rate  reflects  the  average  labor  rate 
for  all  production  workers  in  the 
machinery  (except  electrical) 
meiufacturing  sector,  we  determined 
that  it  is  inappropriate  to  calculate 
separate  skilled,  trained,  and  unskilled 
labor  rates. 

Comment  4:  Respondent  objects  to  the 
factory  overhead  rate  used  in  the 
preliminary  results  of  this  review, 
stating  that  it  is  higher  than  that  ii.sed  in 
the  original  investigation  Respondent 
states  that  if  the  rate  is  used  in  the  final 
results  of  this  r»'vievy   it  should  only  be 
applied  to  the  cost  of  materials  and 
labor,  not  to  the  cost  of  manufacturing. 

PetitiontT  states  that  the  overhead 
rate  used  in  the  preliminary  results  of 
this  review  is  closer  to  reality  in  the 
bearing  industry  than  the  rate  used  in 
the  original  investigation  and  should, 
therefore,  be  used  in  the  final  results  of 
this  review. 

D^tortment  's  Position:  We  have 
continued  to  rely  on  the  factory 
overhead  rate  calculated  by  reference  lo 
company  specific  information  provided 
by  the  American  Fjiibassy  in  Lisbon. 
The  overhead  rate  we  used  is  that  of  a 
bearings  manufacturing  operating  in 
PortuRai  as  determined  on  the  basis  of 
detailed  information  contained  in  the 
annual  report  of  the  Portugese  beanngs 
manufacturer  We  calculated  factory 
overhead  as  the  ratio  of  the  firm's 
factory  overhead  to  its  cost  of 
manufaf  turer  We  determine  that  the 
resulting  percentage  should  be  applied 
to  the  factors  of  production  for  the  TRBs 
from  Hungary  on  the  same  basis.  This  is 
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the  most  accurate  renection  of  factory 
overhead  m  the  surrogate  country 

Commpnt  5  Respondent  argtie.i  that 
the  packing  expense  may  \ye  distorted 
because  it  is  appl.ed  on  a  per-kilogram 
basis  instead  of  a  p?r-TRB  basis 
Respondent  sujyjf'^ts  Ihjt  the 
Department  use  one  percent  of  total  ex- 
factory  cost  plus  general  expenses  for 
packing. 

Petitioner  contends  that  applying  a 
per-piece  packing  cost  would  cause 
significant  distortions.  Petitioner  also 
notes  that  the  one  percent  of  total  ex- 
factory  cost  plus  ganerftl  expenstis  was 
a  ranged  version  of  an  actual  percentage 
reported  in  a  pre\  ;ous  investigation  and 
that  these  data  were  rejected  in  the  final 
determination  of  thiit  case 

Department  s  Position  We  have 
continued  to  rely  on  a  surrogate  packing 
rate  applied  on  a  per-kilogram  basis  in 
the  final  determination  calculations. 
Because  we  valued  all  material  inputs 
on  a  per-kilogram  basis,  valuation  of 
packing  alone  on  e  per  TRB  basis  would 
be  inconsistent  with  other  elements  of 
the  calculation.  In  addition  packing 
costs  usually  hear  a  relationship  to  the 
size  of  the  product  beinsj  shipped  and 
weight  correlates  more  closely  to  the 
size  of  a  TRB  than  the  numt)er  of  units 
being  shipped. 

Final  Results  of  the  Review 

As  a  result  of  our  analysis,  we 
determine  the  margin  to  be: 


Uanufacturer/Ejcportar 


MaBy» 

Gorduiocsapagy 

Muvsk _.. 

N«w  Eiqxwlar* 


Tmwpenod 


2/8/87-6731/88 
2/8/87-6/31/80 


canl) 


5.38 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  at  that  rate  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  in  section 
751(a)(1)  of  the  Act.  the  Department  will 
require  a  cash  deposit  of  estimated 
antidumping  duties  based  on  the  above 
margin  on  entries  of  this  merchandise 
from  MGM.  For  ar\  en'nes  of  this 
merchandise  from  a  new  exporter, 
whose  first  shipments  occurred  after 
May  31  1989.  and  who  is  unrelated  to  the 
reviewed  firm  or  »ny  previously 
reviewed  firm,  a  cash  deposit  of  5.18 
percent  shiill  be  required.  This  deposit 
requirement  is  effective  for  dll 
shipments  of  certain  TRBs  from  Hungary 
entered,  or  withdrawn  from  war*  house, 
for  consumption  on  or  after  the  ddte  of 


publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19U.S,,C.  1675<a)(li!  and 
S  353  22(c)(8)  of  the  Department  s 
regulations. 

Ertc  L  Carfinkel. 

•A  •.>.  iio/!.'  Secretary  for  Import 

Administmlian 

|K"R  [X>c  H0-llfl~2  Filed  5-21-flO-,  8  45  am\ 
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(C-559-OOIi 

Certain  Refrigeration  Compressors 
From  ttw  Reput>tk;  of  Singapore, 
PreHmtnary  Results  of  Coontervafltng 
Duty;  Adrntnistrative  Review 

AQENCV:  International  Trade 
Administration/Import  Administration. 
Commerce. 

Acnour  Notice  of  preliminary  resalts  of 
countervailing  duty  administrative 
reviews. 

summary:  The  Department  of 

Commerr*  h.H  conducted  two 
administrative  reviews  of  the  aaieenient 
suspending  the  countervailing  duty 
investigation  or.  certain  refnceration 
compressors  from  the  Republic  of 
Singapore  We  prelimmHrly  determir^.e 
that  the  signatories  h.ive  corr.phed  with 
the  terms  of  the  cuspension  aRreement 
during  the  per, ods  j-iniiar\  1    19«8 
through  [)e<;eml)er  31,  19B6.  and  January 
1. 1987  through  March  31 ,  1988.  We 
invite  interested  parties  to  comment  on 
these  preliminary  results. 
EFFECTIVE  date:  May  22, 1990. 

FOR  FURTMtR  INFORMATION  CONTACT: 

Megan  Piiarosc  la  or  Barbara  Williams. 
Office  of  Agreements  Compliance. 
International  Trade  .AdmiPistriitiop.,  U.S. 
Departmen'  '^\  (^ommete  Washington, 
DC  20230;  telephone:  (202)  377-3793. 
SU^W-KMEMTARY  IWFORMATION- 

Back  ground 

On  November  7. 1983.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  PR 

5116^1  a  notice  of  suspension  of 
countervailing  duty  investigation 
regarUir^  certain  refrigeration 
compressors  from  the  Republic  of 
Singapore  On  November  9.  198^.  and  as 
amended  on  November  17.  1987.  the 
DPpjirtment  published  a  notice  of 
"Opportunity  to  Request  Administrative 


Review"  (52  FR  43095;  52  FR  43928)  of 
this  case.  On  November  30,  1987  the 
petitioner  Tecumseh  Products 
Company,  and  the  respondents 
Matsushita  Refrigeration  Industries 
(Singapore)  Pte  Ltd.  (MARIS)  and 
Matsushita  Electric  Trading  (Sinsspore) 
Pte  l,fd  (METOS).  currt^tly  known  <is 
Asia  Mntsushita  Eleclnc  (Singapore) 
Pte,  Ltd..  requested  an  administrative 
review  of  the  suspension  agn-ement  (52 
FR  A'^m")  We  initiated  the  fourth 
review,  covering  the  periixl  [anuary  I, 
1986  through  December  31,  198h.  on 
December  15  198"  On  Octot)er  31, 1988. 
the  Department  published  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  (53  FR  4.i9U|  tor  the  following 
period,  and  on  November  15  198&,  the 
petitioner  r^-quested  an  «dmini9tr8tiva 
review  (54  FR  48n  j  of  that  penod.  We 
initiated  the  fifth  review,  covering  the 
period  January  1. 1987  through  March  31. 
1988,  on  January  31, 1989.  The 
Department  has  now  conducted  these 
administrative  reviews  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scape  of  Review 

The  United  States,  under  the  auspices 
of  the  Customs  Cooperation  Council,  has 
developed  a  system  of  tariff 
claftsificatioo  based  on  the  international 
harmonizad  system  of  Customs 
nomenclature.  On  |anuary  1. 1989,  the 
United  States  fully  converted  to  the 
Harmonize  Tariff  Schedule  (HTS),  as 
provided  for  in  section  1201  et  seq.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1968.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consamption  on  or 
after  that  dale  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
numberfs). 

Imports  covered  by  these  reviews  are 
shipments  of  Singaporean  hermetic 
refrigeration  compressors  rated  not  over 
one-quarter  horsepower.  Dtiring  the 
review  periods,  such  merchandise  was 
classiFiable  under  item  number  661i)000 
of  the  Tariff  ScheduleB  of  the  United 
States  Annotated.  This  merchandise  ia 
currently  classifiable  under  HTS  item 
number  Ml 4  30  40 

The  reviews  cover  one  producer  and 
one  exporter  of  the  subject  merchandise. 
These  two  companies,  along  with  the 
Government  of  Singapore,  are  the 
signatories  to  the  suspension  agreement 
The  reviews  cover  the  periods  January  1. 
198B  throogh  December  31. 1966.  and 
January  1. 1987  througk  March  31, 1968, 
and  five  programs. 
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Analysis  of  Programs 

(1)  The  Economic  Expansion  Incentives 
Act— Part  IV 

Part  IV  of  the  Economic  Expansion 
Incentives  Act  allows  a  90  percent  tax 
exemption  on  a  company's  profits  if  the 
company  is  designated  as  an  export 
enterprise.  MARIS  is  so  designated  and 
used  this  tax  exemption  during  the 
periods  of  review. 

MARIS  exports  only  refrigeration 
compressors,  all  of  them  through 
METOS.  To  calculate  the  benefit,  for 
each  review  period  we  divided  MARIS' 
tax  savings  from  the  program  by  the 
f.o.b.  vahie  of  METOS'  total  exports  of 
MARIS'  refrigeration  compressors.  On 
this  basis,  we  preliminarily  determine 
the  benefit  from  this  program,  during  the 
first  period  reviewed,  to  be  4.23  percent 
of  the  f  o.b.  value  of  the  merchandise, 
and  2.06  percent  in  the  following  period 
of  review. 

(2)  Financing  Through  the  Monetary 
Authority  of  Singapore 

The  suspension  agreement  prohibits 
MARIS  and  METOS  from  applying  for  or 
receiving  any  financing  provided  by  the 
rediscount  facility  of  the  Monetary 
Authority  of  Singapore  for  shipments  of 
the  subject  refrigeration  compressors  to 
the  United  States.  We  determined  that 
neither  the  signatory  producer  nor 
exporter  received  any  financing  through 
the  Monetary  Authority  on  the  subject 
compressors  exported  to  the  United 
States  during  the  review  periods. 
Therefore,  v^e  preliminarily  determine 
that  both  companies  have  complied  with 
this  clause  of  the  agreement. 

(3)  Other  Programs 

Petitioner  requests  that  the 
Department  review  possible  benefits 
conferred  by  the  Government  of 
Singapore  to  MARIS  under  the  following 
programs:  the  Skills  Development  Fund, 
the  Public  Utilities  Board  Surcharge 
Exemption,  and  the  technical  assistance 
fee  withholding  tax  exemptions.  The 
Department  has  examined  these 
programs  in  prior  reviews  and 
determined  that  they  were  not 
countervailable  (50  FR  30493,  fuly  26. 
1965:  53  FR  25647.  July  a  1988>.  We  have 
received  no  new  information  to  indicate 
that  these  programs  confer 
countervailable  benefits  on  MARIS. 

Preliminary  Results  of  Re\iew 

Aa  a  rt'S-i!:  ijf  our  revievs.  vn-j 
preliminarily  determine  that  the 
sgnatories  have  complied  with  the 
ifsms  of  the  suspension  agreement 
including  the  payment  of  the  provisional 
export  charge  for  both  periods.  From 
January  1, 1966  through  {anuary  9. 1967. 


a  provisional  export  charge  rate  of  4.92 
percent  was  in  effect,  and  from  January 
9, 1987  through  March  1988,  a  rate  of  8.35 
percent  was  in  effect.  We  also 
prehminarily  determine  the  net  bounty 
or  grant  to  be  4.23  percent  of  the  f.o.b. 
value  of  the  merchandise  for  the  January 
1. 1986  through  December  31. 1986 
review  period  and  2.06  percent  of  the 
f.cb.  value  of  the  merchandise  for  the 
January  1. 1987  through  Mareh  31. 1988 
review  period.  The  suspension 
agreement  states  that  the  Government  of 
Singapore  will  offset  completely  with  an 
export  charge  the  net  bounty  or  grant 
calodated  by  the  Department. 

Following  the  methodology  outlined  in 
section  B.4  of  the  agreement,  the 
Department  preliminarily  determines 
that,  for  the  period  January  1, 1986 
throu^  December  31, 1986,  and  the 
period  January  1, 1987  through  March  31. 
1988,  a  negative  adjustment  may  be 
made  to  the  provisional  export  charges 
in  effect.  These  rates,  established  in  the 
notices  of  the  final  results  of  the  first 
and  second  administrative  reviews  of 
the  suspension  agreement  (50  FR  30493, 
July  26, 1965;  62  FR  848,  January  9, 1987), 
are  4.92  percent  and  8.35  percent, 
respectively.  For  both  periods,  the 
Government  of  Singapore  may  refund 
the  difference  to  the  companies. 

The  Department  intends  to  notify  the 
Government  of  Singapore  that  the 
provisional  export  charge  on  all  exports 
to  the  United  Stales  with  Outward 
Declarations  filed  on  or  after  the  date  of 
pubUcation  of  the  final  results  of  this 
administrative  review  shall  be  2.06 
percent  of  the  f.o.b.  value  of  the 
merchandise. 

The  agreement  can  remain  in  force 
only  as  long  as  shipments  from  the 
signatories  account  for  at  least  85 
percent  of  imports  of  the  subject 
Singaporean  refrigeration  compressors 
into  the  United  States.  Our  information 
indicates  that  the  two  signatory 
companies  accounted  for  100  percent  of 
imports  into  the  United  States  of  this 
merchandise  during  the  review  periods. 
Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  •  hearing  within  10 
days  after  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  35 
day*  after  the  date  of  publication  or  the 
first  workday  following.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  6  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 


This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  May  15, 199a 
Eric  I.  Gsrfinkel. 
Assistant  Secretary  for  Import 
A  dministration. 
|FR  Doc.  90-11873  Piled  5-21-flO;  8:45  am) 


Export  Trade  Certtflcates  of  Review 

aQCNCY:  international  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  issuance  of  an  Export 
Trade  Certificate  of  Review.  Application 
No.  90-00004.  

summary:  The  Department  of 
Commerce  has  issued  an  Export  Trade 
Certificate  of  Review  to  Dimick 
International  &  Associates.  Inc.  (DIA). 
This  notice  summarizes  the  conduct  for 
which  certification  has  been  granted. 

FOR  FURTMEB  INFORMATION  CONTACT: 

Douglas  j.  Aller,  Director  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration. 
(202)  377-5131.  This  is  not  a  toll-free 
ntmiber. 

SUPPI.EMEWTARY  INFORMATION:  Title  III 
u[  tne  Kxpjrt  1  rading  Company  Act  of 
1982  ("the  Act")  (15  U.SC.  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
title  lU  are  found  at  15  CPT*  part  325  (50 
FR  1804.  January  11.  1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325  6(b)  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  I  nder  section  30.S(a)  of 
the  Act  and  15  OrH  325  Ilia),  any 
person  aggrieved  by  the  Secretary's 
determination  may.  within  30  days  of 
the  date  of  this  notice  bnng  an  action  in 
any  appropriate  iJistnct  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  Is  erriineouR 

Deacriptioo  of  Certified  Conduct 

Export  Trade: 

Products:  All  Products. 

Services:  All  Services. 

Technology  Rights:  Technology  nghls, 
including,  but  not  limited  to.  patents  and 
trademarks,  that  relate  to  Products  and 
Services. 

Export  Trade  Facilitation  Services  (as 
they  relate  to  the  export  of  Products: 
Export  Trade  Facilitation  Services. 
including  consulting:  research  on 
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overseas  markets;  market  analysis  and 
strategy;  cotleclinn  of  information  on 
trade  opporfumties  arranging  for 
exporter  risk  coverage  with  the  Export- 
Import  Bank;  legal  assistance;  servi-P!* 
related  to  compliance  with  customs 
requirements;  transportation;  facilitating 
the  formation  of  shippers  associatinns; 
and  financing. 

Export  Markets:  I 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  F*uerto  Rico,  the 
Virgin  Islands.  American  Samoa.  Guam. 
the  Commonwealth  of  the  Northern 
Mariana  isl.mds,  and  thi-  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation: 

To  engage  in  Export  Trade  in  the 
Export  Markets  DIA  may 

1.  Provide  and,  or  arrange  for  the 
provision  of  Export  Trade  Facilitation 
Services; 

2.  Enter  into  exclusive  licensing 
agreements  with  Suppliers  fc^r  the  export 
of  Products,  Services,  and  Technology 
Rights  to  the  Export  Markets: 

3.  Allocate  export  sales  or  divide  the 
Export  Markets  anumg  Suppliers  for  the 
sale  and/or  licensing  of  Products. 
Services,  and  Technology  Rights; 

4.  Establish  the  pnce  of  Products, 
Services,  and  Technology  Rights  for  sale 
and/or  licensing  in  the  Export  Markets; 

5.  Negotiate  and  mandge  licensing 
agreements  for  the  export  of  Technology 
Rights:  and 

6.  Collect  information  on  trade 
opportunities  in  the  Export  Markets  and 
distribute  such  information  to  clients. 

A  copy  of  the  Ortificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102.  US  E>epartment  of 
Commerce.  14th  and  Constitution 
Avenue;  NW.,  Washington.  DC  20230. 

Dated:  May  15. 19Ba 

Douglat  |.  Aller, 

Director,  Office  ofEf^pori  Trading  Company 
Affairs. 

I  PR  Doc  90-11782  Filed  V-Zl-80:  8:45  am) 
HIXMO  COei  M««-OIMI 


Auto  Parts  Adviaory  Coimntttee; 
Closed  Me«tlr>9    . 

ACTION:  Notice  of  dosed  meeting  ot 
Au'ji  Parts  Advisory  Committee. 


summary:  The  U  S  Automotive  PartV 
Advisory  Committee  (the  '"Committi-e"*) 


advises  U.S.  Government  officials  on 
matters  relating  to  the  implementation 
of  the  Fair  Trade  in  Auto  Parts  Act  of 

1988.  The  Committee:  (1)  Reports 
annually  to  the  Secretary  of  Commerce 
on  barriers  to  sales  of  US  -made  auto 
parts  and  accessories  in  Japanese 
markets;  (2)  assists  the  Secretary  in 
reporting  to  the  Congress  on  the 
progress  of  sales  of  US  made  aulo 
parts  in  Japanese  markets,  including  the 
formation  of  long  term  supplier 
relationships;  (3)  reviews  and  considers 
data  collected  on  sales  of  US  -made 
auto  pHrts  to  Japanese  markets,  I4j 
advises  the  Secretar>  during 
consultations  with  the  Government  of 
japan  on  these  issues;  and  (5)  assists  in 
estaUishinfi  priorities  for  the 
Department  8  initiatives  to  increase 
U.S.-made  auto  parts  sales  to  Japanese 
markets,  and  otherwise  provide 
assistance  and  direction  to  the  Secretary 
in  carrying  out  these  initiatives.  At  the 
meeting,  committee  members  will 
receive  briefings  on  the  status  of 
ongoing  consultations  with  the 
Government  of  japan  and  will  discuss 
specific  trade  and  sales  expansion 
programs  related  to  U.S.-)apan 
automotive  parts  policy. 

DATE  AND  LOCATION:  The  meeting  will 
be  held  on  Tuesday.  June  12. 1990  from 
10:00  a.m.  to  4KX)  p.m.  in  Louisville, 
Kentucky. 

FOR  FURTHER  INFORMATION  COWTACr. 

Mr.  Stu-irt  Ke'iz  Office  of  .Automotive 
Industry  Affairs.  Automotive  Affairs 
and  Consumer  Goods  Sector,  Trade 
Devflopment.  Main  Comraerce,  room 
403H.  Washington,  DC  2023a  telephone: 
(202)  377-0669 

SUPPLEMENTARY  INFORMATK>N:  The 

Assistant  Secretarv  for  Administration, 
with  the  concurrence  of  the  General 
Counsel  formally  determined  on  June  14. 

1989.  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Act.  as  amended,  that 
the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
subcommittee  thereof,  dealing  with 
privileged  or  confidential  commercial 
information  may  be  exempt  from  the 
provisions  of  the  act  relating  to  open 
meeting  and  public  participation  therein 
because  these  items  will  be  concerned 
with  matters  that  are  withm  the  purview 
of  5  use  552b(c)(4)  and  (9)(B)  A  copy 

'  of  the  Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
Com.mittee  is  available  for  public 
inspection  and  copying  m  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  B628.  Main  Commerce. 


BEST  COPY  AVAILABLE 


DHlpd  May  16. 199a 
Henry  Misisca 
Director,  Office  of  Automotive  Industry 

Affairs. 

jFR  Doc.  90-11880  Filed  5-21-90;  8:45  am) 
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Exporters  Textile  Advisory 
Committee:  Open  Meetlr>9 

A  meeting  of  the  Exporters'  Textile 
Advisory  Com.mittce  will  be  held  on 
June  14.  1990  The  meeting  wOl  be  at  2 
p.m.  in  Room  3407  at  the  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW-,  Washington  DC  20230. 

The  Committee  advises  Department  of 
Commerce  officials  on  textile  and 
apparel  export  issues. 

Agenda 

J  Emerging  export  opporttinities  in 
Southern  Europe. 

2.  HEIMTEXTIL  of  the  Americas 
proposed  for  Miami.  Florida  in 
1991/92. 

3.  The  ATC  Corporation's  proposed 
apparel  mart  in  Osaka.  Japan. 

4.  Update  on  Europe  1992  and  the 
Uruguay  Round  trade  negotiations. 

5.  Report  on  recently  Concluded 
events — STAR  home  textiles  in 
Milan  and  the  Yam  and  Fabric 
Trade  Mission  to  Mexico. 

6.  Report  on  Office  of  Textiles  and 
Apparel  Market  Expansion 
Division.  FY91  events  scheduling. 

7.  Other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes,  contact  Williain 
Dawson  (202/377-4324). 

DatMl:  May  1&  199a 
Annie  D  TantiDo, 

Chairman,  Committee  for  the  Implementatioo 
of  Textile  Agreements. 
(FK  Doc  90-11881  Piled  5-21-9a  a45  am) 
■HXMeCOOC  M1S-0n-M 


Conaolldated  Decision  on  Applications 
tof  Doty-Free  Entry  of  Scientific 
Instruments 

This  IS  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Uw  89-651.  80  Stat.  897: 15  CFR 
Part  301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  room 
1523.  U.S.  Department  ofCoounerce. 
14th  and  (Constitution  Avenue.  hfW.. 
Washington.  DC 

Decision:  Dcmed.  .\pplicants  have 
failed  to  sstabltsh  that  domestic  '' 
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instruments  of  equivalent  •cientiBc 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 

Reasons:  Section  301.5{eK4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  each  of  the  listed  dockets. 

Docket  Number  89-144.  Applicant 
Cornell  University.  New  York  State 
College  of  Veterinary  Medicine.  Ithaca. 
NY  14853-6401  Instrument  Variable 
Area  Gas  Flowmeter  Rotameter.  Model 
Series  210a  Manufacturer  KDG 
Flowmeter.  Uiuted  iOasdom.  Date  of 
Denial  Without  Prefudice  to 
Resubmission:  |«uiuary  16, 1990. 

Docket  Number  89-156.  Instrument 
Electrometer-Patch  Clamp  Amplifier, 
Model  EPC-7. 

Docket  Number  80-159.  Inatrument 
Microelectrode  Puller.  Model  L/M  3P-A. 

Applicant  University  of  Virginia. 
Charlottesville.  VA  22908. 
Manufacturer  List  Electronic.  West 
Germany.  Date  of  Denial  without 
Prejudice  to  Resubmission:  February  6, 
1990. 

frank  VV  Creei 

Director.  Statutory  Import  Programs  Staff. 

|FR  Doc.  0IV11S74  Filed  S-a-80;  8:45  am] 
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Flortda  Atlantic  lirWversrty,  Oecis»on  on 
Application  fof  Duty-free  Entry  of 
Scientific  Instrument 

This  decision  ia  made  porsoant  to 
section  6(c]  of  the  Educational. 
Scientific  and  Cuitnral  Materials 
Importation  Act  of  1966  (Public  Law  88- 
651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  2841,  US. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington. 
DC. 

Docket  Number  89-293.  Applicant 
Honda  Atlantic  University.  Boca  Raton. 
PL  33431.  Instrument  Angular 
Distribution  Electron  Spectrometer 
System.  Model  ADES  40a  Manufacturer 
VG  Instruments,  United  Kingdom. 
Intended  Use:  See  notice  at  55  FR  2881. 
January  2li  iStOi 

CommemlK  Noae  received. 

DeckioK  Approved.  No  domestic 
tr.anafaLf'jn-T  was  both  "able  and 
w-.lhnij'  10  cranufiictu.'-e  an  iiwtrument  or 
appdTdtus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  a«  the  instrument  was 
mtended  to  be  aaed,  and  have  it 
available  to  the  applicant  without 


unreasonable  delay  in  accordance  with 
i  301.5(dK2)  of  the  regulations,  at  the 
time  the  foreign  instrument  was  ordered 
(December  29. 1988). 

fleosons:  The  foreign  instrument 
provides  precise  l.Kht.S.  XPS.  AES, 
SIMS.  UPS  and  ISS  analysis.  This 
capability  is  pertinent  to  the  applicant's 
intended  purposes.  We  know  of  no 
domestic  manufacturer  both  able  and 
willing  to  provide  an  instrument  with 
the  required  features  at  the  time  the 
foreign  instrument  was  ordered. 

As  to  the  domestic  availability  of 
instruments.  9  301.5(dM2)  of  the 
regulations  provides  that,  in  determining 
whether  a  U.S.  manufacturer  is  able  and 
willing  to  produce  an  instrument,  and 
have  It  available  without  unreasonable 
delay,  "the  normal  commercial  practices 
applicable  to  the  production  and 
delivery  of  instruments  of  the  same 
general  category  shall  be  taken  into 
account,  as  well  as  other  factors  which 
hi  the  Director's  judgment  are 
reasonable  to  take  into  account  under 
the  circumstances  of  a  particular  case." 
This  subsection  also  provides  that,  if  "a 
domestic  manufacturer  was  formally 
reqoested  to  bid  an  instrument,  without 
reference  to  cost  limitations  and  within 
a  leadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and 
the  domestic  manufacturer  failed 
formally  to  respond  to  the  request,  for 
the  purposes  of  this  section  the  domestic 
manufacturer  would  not  be  considered 
willing  to  have  supplied  the  instrument." 

The  regulations  require  that  domestic 
manufacturers  be  both  "able  and 
willing"  to  produce  an  instrument  for  the 
purposes  of  comparison  with  the  foreign 
instrument  Where  an  applicant  as  in 
this  case,  received  a  no  bid  response  to 
a  formal  request  for  quotation  sent  to 
domestic  manufacturers  it  is  apparent 
that  the  domestic  manufacturers  were 
either  not  able  or  not  willing  to  produce 
an  instrument  of  equivalent  scientific 
vahie  to  the  foreign  instrument  for  such 
purposes  as  tlw  foreign  instruiMent  was 
intended  to  be  used  at  the  time  the 
forei^i  instrument  was  ordered. 

naafcW.CMsl. 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc.  99-11875  PBed  S-ZI-W:  8:45  am] 
■RjjNS  coot  asi»«s-« 


JrMversitY  of  Ftortdr,  Oeciston  ot^ 
Appticatjon;  for  Duty-free  Entry  o» 
Scisntffic  mstnjment 

This  d*r:tSMi'   1  tnaiie  pur»udnl  to 
section  n<^  !<Mn*>  FducationaL 
Scientific  and  Calturrti  MateriHi'* 
importation  Act  of  imn  iFuo.  i.  «i»-651, 


80  Stat.  897;  15  CFR  part  301 ).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  2841,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC. 

Docket  number  90-002.  Applicant 
University  of  Florida.  Gainesville.  FL 
32811-2046.  Instrument  Mass 
Spectrometer.  Model  MAT  90. 
Manufacturer  Finnigan  MAT.  West 
Germany.  Intended  Use:  See  notice  at  55 
FR  3439.  February  1. 199a 
Comments:  None  received. 
Decision:  Approved.  No  domestic 
manufacturer  was  both  "able  and 
willing"  to  manufacture  an  instrument  or 
apparatus  of  equivalpnt  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  instrument  was 
intended  to  be  used,  and  have  it 
available  to  the  applicant  without 
unreasonable  delay  in  accordance  with 
S  301.5{dM2)  of  the  regulations,  at  the 
time  the  foreign  instrument  was  ordered 
(November  17. 1989). 

Reasons:  The  foreign  instrument 
provides  a  resolution  of  50  000  (10% 
valley  definition)  with  a  mass  range  to 
17  SOO IX  and  a  scan  rate  0.1  to  1000 
seconds/decade.  The  capability  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purposes.  We  know  of  no  domestic 
manufacturer  both  able  and  willing  to 
provide  an  instrument  with  the  required 
features  at  the  time  the  foreign 
instrument  was  ordered. 

As  to  the  domestic  availability  of 
instruments,  S  301.5(d)(2)  of  the 
regulations  provides  that,  in  determining 
whether  a  U.S.  manufacturer  is  able  and 
willing  to  produce  an  instrument,  and 
have  it  available  without  unreasonable 
delay,  "the  normal  commercial  practices 
applicable  to  the  production  and 
delivery  of  instruments  of  the  same 
general  category  shall  be  taken  into 
account,  as  well  as  other  factors  which 
in  the  Director's  judgment  are 
reasonable  to  take  into  account  under 
the  circumstances  of  a  particular  case." 
This  subsection  also  provides  that,  if  "a 
domestic  manufacturer  was  formally 
requested  to  bid  an  instrument  without 
reference  to  cost  limitations  and  wuhm 
a  leadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and 
the  domestic  manufacturer  failed 
formally  to  respond  to  the  request,  for 
the  purposes  of  this  section  the  domestic 
manufactorer  would  not  be  considered 
willing  to  have  supplied  the  instrument. " 
The  rf'guldtions  require  thdt  domestic 
manufacturers  be  both    able  and 
willing  '  to  produce  an  instrument  for  the 
purposes  of  comparison  with  the  foreign 
insUumeiW.  Where  ai.  appi»canl.  as  m 
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this  case,  received  a  no  bid  response  to 
a  formal  request  for  quotation  sent  to 
the  doniesiic  manufacturers  it  is 
apparent  that  the  domestic 
manufacturer  was  either  not  able  or  not 
willing  to  produce  an  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  the 
foreign  instrument  was  intended  to  be 
used  at  the  time  the  foreign  instrument 
was  ordered. 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  90-11876  Filed  5-21-60;  8:45  am) 

BILLIMQ  COOE  1S10-OS-M 


University  of  Minnesota,  et  al.; 
Consolldsted  Decision  on  Applications 
for  Duty-Frce  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651.  80  Stat.  897;  15  CFR  part  301) 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  2841, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue  NW..  Washington. 
DC. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  number  WHH6  Applicant: 
University  of  Minnesota.  Minneapolis, 
MN  55455.  Instrumf.nt.  Scanning 
Electron  Microscope  Model  S-900. 
Manufacturer:  Hitachi,  japan.  Intended 
Use:  See  notice  at  54  FK  34541.  August 
21, 1989.  Reasons:  The  foreign 
instrument  provides  a  resolution  of  4nm 
at  IkV  and  Inni  at  3ukV.  Order  date: 
March  27, 1988.  Advice  Submitted  by: 
National  Institutes  of  Health,  January  3a 
1990. 

Docket  Number  88-305  Applicant: 
Oregon  State  University,  Corvallis.  OR 
97331-4003  Instrvnwnt  Particle 
Electrophoresis.  Mark  II  Manufacturer 
Rank  Bros.,  United  Kingdom  Intended 
Use:  See  notice  at  53  FR  43465.  October 
27. 1988.  Reasons  The  foreign 
Instrument  provides  rotating  pnsm 
optics  and  both  a  cylindrical  and  flat 
sample  cell.  Order  Date:  May  0. 1988. 
Advice  submitted  by  National  Institute 
of  Standards  and  Technology,  March  1, 
1990 

Comments  None  received 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used. 


was  being  manufactured  in  the  United 
States  at  the  time  the  instrument  was 
ordered. 

The  National  Institute  of  Standards 
and  Technology  and  .National  Institutes 
of  Health  advise  that  (1)  the  capabilities 
of  each  of  the  foreign  instruments 
described  above  are  pertinent  to  each 
applicant's  intended  purpose  and  (2) 
they  know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  either  of  the  foreign  instruments  for 
the  applicants  intended  use  being 
manufactured  at  the  time  the  foreign 
instrument  was  ordered. 

We  know  of  no  other  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  either  of  the 
foreign  instruments  being  manufactured 
at  the  time  it  was  ordered. 
Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc  90-11877  Filed  5-21-90;  Mi  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Limits  ar>d 
Guaranteed  Access  Levels  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  In 
Costa  Rica 

M,iy  15.  1390. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA) 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  estabhshing 

limits  and  guaranteed  access  levels. 

EFFECTIVE  DATE:  June  1, 199a 

FOfl  FURTHER  INFORMATION  CONTACR 

Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)377-3715. 
StIPPLCMENTARY  INFORMATION: 

Authonty  Kxeuuiue  Oruer  11651  of  March 
3.  1972.  at  itnr.ended.  section  204  of  the 
Agncullural  Act  of  1956,  at  amended  (7 
U.S.C  1854). 

Memoranda  of  Understanding 
(MOUs)  dated  December  21,  1988  and 
February  14.  1989  between  the 
Governments  of  the  United  States  and 
Costa  Rica  establish,  among  other 
things,  specific  limits  and  guaranteed 
access  levels  (GALs)  for  cotton  and 
man  made  fiber  textile  products  in 


Categories  340/640.  342/642  and  347/ 
348.  produced  or  manufactured  in  Costa 
Rica  and  exported  during  the  twelve- 
month period  which  begins  on  Junel. 
1990  and  extends  through  May  31. 1991. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  ffT'S 
numbers  is  available  in  the  correlation: 
Textile  and  .Apparel  Categories  tunth  the 
Harmonized  Ta.nff  Srhfcibie  of  the 
United  States  (see  Federal  Register 
notice  54  FR  SCP".  published  nr 
December  11.  1989).  Also  see  54  FR  3521. 
published  on  January  24. 1989;  and  54  FR 
9876.  published  on  March  8, 1969. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notices  54  FR  21208. 
published  on  June  1 1   1988  52  FR  28057. 
published  on  July  10. 1967;  and  54  FR 
50425.  published  on  December  6, 1988. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  MOUs  dated 
December  21, 1988  and  February  14, 
1989,  but  are  designed  to  assist  only  in 
the  implementation  of  certain  of  their 
provisions. 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  .Agreements. 

Commitlee  fot  the  liripieiaeiuiiUut:  o!  fctai* 
Ajreements 

Mdy  15.  199U. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
DC.  20229 
Dear  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  19SA.  as 
amended  (7  U.S.C  1654).  and  the 
Arrangement  Regarding  Interaational  Trade 
in  Textiles  done  at  Geneva  on  Decemt>er  20, 
1973.  at  further  extended  on  July  31. 1980; 
pursuant  to  Memoranda  of  Understanding 
(MOUt)  dated  December  21. 1968  and 
Felmiary  14. 1968  Iwtween  the  Covprnmenls 
of  the  Unitad  Stale*  and  Costa  Rica,  and  in 
accordance  wHh  the  provitiont  of  Executive 
Order  11861  of  March  3. 1972.  at  amended 
you  are  directed  to  prohibit,  effective  on  June 
1. 199a  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Cotta  Rica  and  exporled 
during  the  twelve-month  period  which  tMgiiis 
on  June  1, 1990  and  extends  through  May  31. 
1981.  in  excess  of  the  following  levels  of 
restraint: 


Calagory 

Twite^9-Mof4h  rMtrsnt  fcm 

340/640 
342/642 
347/348 

600.500  4anN 
22S.000doxan 
90i.(XX>  donn 
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You  are  directed  to  continue  counting 
merchandise  in  Categories  340/640,  342/642 
and  347/348  which  is  expoiied  during  the 
period  January  1, 1990  through  May  31, 199a 
Textile  products  in  Categories  340/640.  342/ 
642  and  347/348  which  have  been  exported  to 
the  United  States  prior  to  )une  1. 1990  shall 
not  be  subject  to  this  directive. 

Additionally,  pursuant  to  the  MOUs  dated 
December  21, 1988  and  February  14. 1989;  and 
under  the  terms  of  the  Special  Access 
Program,  as  set  forth  in  51  FR  21208  (June  11. 
1986),  52  FR  28057  (June  la  1987)  and  54  FR 
50425  (December  6. 1989),  effective  on  June  1. 
1990,  guaranteed  access  levels  have  been 
established  for  properiy  certified  textile 
products  assembled  in  Costa  Rica  from  fabric 
formed  and  cut  in  the  United  Stales  in  cotton 
and  man-made  fiber  textile  products  in  the 
following  categories  which  are  exported  from 
Costa  Rica  during  the  period  June  1, 1990 
through  May  31. 1991: 


Cdagoiy 


340/640 
342/642 
347/348 


GuwaMeed  access  levet 


esoooodozan 
250.000  donn 
I.OOO/XMdOZOT 


Any  shipment  for  entry  under  the  Special 
Access  Program  which  is  not  accompanied  by 
a  valid  and  correct  certification  and  Export 
Declaration  in  accordance  with  the 
proviaioiM  of  the  cartification  requirements 
eatabUalMd  in  the  directive  of  May  15.  igoa 
shall  b«  denied  entry  unless- the  Government 
of  Coata  Rica  authorizes  the  entry  and  any 
chars!<><  to  'he  appropriate  specific  limits. 
An>  ihiprnt-nt  which  ia  declared  for  entry 
ui)d«>T  the  Speoal  Acceaa  Program  but  found 
nut  to  qualify  shall  be  denied  entry  into  the 
United  SUtet. 

bi  carrying  out  the  above  directions,  the 
Coomiaaiooer  (rf  Cuetoma  should  construe 
entry  into  the  United  Slatea  for  conaomption 
to  inchide  entry  for  conaumption  into  the 
CoauBonweahh  of  Puerto  Rioo. 

Tlie  Coounittee  for  die  bnplenteniatioa  of 
Textile  Agreements  has  determined  that 
these  actiona  fall  within  the  foreign  afiaira 
exceptkn  to  the  rulemakiagproviaiona  of  S 
U.&C  SS3(aKl)- 
Sincerely. 
Attggie  D.  TantiUo. 

CKiirmaa.  Committee  for  the  Impe/nentaUon 
u'  TeM  tile  Agreements. 
iFR  Doc  90-11763  Filed  $-»-«0;  8:45  am) 
MJJMQCOOC  uia-otMi 


Adfustment  of  Import  Ljirutt  tc 
Certain  Cotton  and  Man-Made  F  •b^' 
TartUe  Producta  Produced  oi 
Uanufactured  in  Sri  Lanka 

May  IS.  IMH 

AGCNCv-  Committee  for  the 

Im pit; mentation  of  Textile  Agreements 

(OTA). 


action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits.  

EFFECTIVl  DATE  Mav  22, 1990. 

Kim-Bang  Nguyen,  Iniernanonal  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6580.  For  information  on 
embargoes  and  quota  re-opcning,  call 
(202)  377-3715. 
8UPPI.EMENTARY  INFORMATION: 

Authority.  Executive  Order  11651  of  March 
3. 1972,  as  amended:  Section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  current  limit  for  Categories  331/ 
631  is  being  increased  by  application  of 
swing,  reducing  the  limit  for  Category 
341. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schf  '  the 

United  States  (see  Federal  Register 
notice  54  FR  50797,  published  on 
December  11, 1989).  Also  see  64  FR 
24731,  published  on  |une  9. 1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actiona  taken  pursuant 
to  it  are  not  designed  to  Implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  Implementation  of  certain  of 
its  provisions. 
Anggia  D.  TantiDo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  AereementB. 

CA>innu?u-«<  fiM"  '.he  unplecnt-ir,*!  ;      ■<>.  "extOo 
Ai(r«*mfrf; .« 
M,..,   '      :  .'H 

<  Jtmtnis'iiori*'?    <i  i-u«(t.'cna. 
Department  of  t/te  Jreasury,  Woahiitgton.  DC 
20226. 
Daar  C<unmiit«tooan  Thia  directive  amends, 
but  does  no!  .  HTK  el,  the  directive  issued  to 
you  on  June  6, 1988,  as  amend*" <;  •  ,    ^<' 
Chairman,  CoBimklee  for  the  Impieirteuui  ion 
of  Textile  A^MlMnts.  That  dfaoctive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products  and  silk 
bletid  and  other  vegetable  fiber  apparel, 
prothicad  or  ouuiufactured  in  Sri  Lanka  and 
exported  during  the  period  which  began  on 
July  1, 1989  and  extends  through  June  30, 

199a 

Effective  on  May  22. 199a  the  directive  of 
]une  6, 1980  is  being  amended  further  to 
adfuat  the  limits  for  cotton  attd  man-made 
fiber  textile  products  in  the  folloviring 
categories,  as  provided  under  the  provisions 
of  the  current  bilateral  agreement  l>etween 
the  Governments  of  the  United  Suiea  and  Sri 
Unka: 


Calagory 


331/631 . 
341 


Adlusied  twelve-month  hnii  i 


1.868.201  dozen  paira 

577.663  dozen  o(  wt»c^  not  mora  Vwn 

265.000  dozen  shaS  l>e  m  Category 

341-V.» 


•  TIN  hntta  ttava  not  t>«en  adiustad  10  account  iof 
any  Impons  exported  attar  June  30.  1989. 

*  Category       341-Y:       only       HTS       ntvloen 
6204.223o<SO.  6206.30.3010  and  6206  30.3030. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 
Sincerely, 
Auggie  D.  TantiUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  90-11764  Filed  5-21-9*  8:45  am) 
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Fstablishmeni  of  a  New  Expert  Visa 

Arrangement  and  Certification 
Requirements  for  Certain  Cotton. 
Wool  and  Man-Made  Fiber  Textiles  and 
Textile  Products  Produced  or 
Manufactured  in  Costa  Rica 

May  15, 1990. 

AOCNCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTtON:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

export  visa  and  certification 

requirements.  

ErFtcnvt  date:  lune  1, 1990. 

FOB  ruRTMEU  INFORMATION  CONTACT: 

Naomi  Freeman.  In'^-mHiionai  Trade 
Specialist.  Offn.e  of  Textiles  and 
Apparel.  U.S.  DepH-'rr^en!  of  Ck)mmerce, 
(2(K:13T-4212 
8UP«»L£NltNTARY  INFORMATION: 

Authority.  Executive  Order  11651  of  ManJi 
3, 1872,  as  amended:  Section  204  of  the 
Agricultural  Act  of  1968,  a«  amended  (7 
U.&C  1854). 

JDuring  negotiations  between  tr.c 
Governments  of  the  United  States  and 
Costa  Ri>  a.  agreement  was  reached  tu 
establish  a  new  export  visa  arrangemenl 
and  CRrtification  sysiem  for  cotton  and 
tnan  mdde  Hb^'r  textile  products  in 
C,.jl.-yory  34<)  'MO.  342/tM2  and  34"   ,V»«. 
p'-oduced  1).'-  mdnufattured  in  Cosia  Rum 
and  exported  from  Custa  Rica  on  and 
after  June  1,10^5 

A  description  of  the  (exliU?  and 
apparel  categories  in  terms  of  HTS 
ra;:.ber«i  is  dv.iilahlp  m  the 
CORKKI^AT  ION  Textile  and  Apperel 
Cate>!ones  vsith  the  Harmonized  Tariff 
S(  hf-iiule  of  the  United  Slates  (see 
Ked«rai  Register  notu >-  54  FR  50797. 
published  on  Decerr'er  11,  1989).  Also 
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see  54  VR  3521.  published  on  January  24. 
U)89;  and  54  FR  9876.  published  on 
March  8,  1989. 

Requirements  fur  participation  in  the 
Special  Access  Program  are  available  m 
Federal  Register  notices  51  FR  21208, 
published  on  June  11.  1986;  52  FR  Zftor.r, 
published  on  July  10.  1987;  and  54  VB. 
50425,  published  on  December  6,  1989. 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  ensure  thdt  textile 
products,  produceci  or  manufactured  in 
Costa  Rica,  which  are  to  be  entered  into 
the  United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  that  are  exported  from 
Costa  Rica  on  and  after  |une  1. 1990  will 
meet  the  stated  visa  and  certification 
requirements. 
AuaHe  D.  TutiUo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  lirpiementation  of  Textile 
.Agreementu 

May  15. 1990.  1 1 

Commissioner  of  Cuttoma. 
Department  of  the  Treasury. 
Washington.  DC  20229. 

Dear  Commissioner  Under  the  term*  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C  1654).  and  the 
Arrangement  Regartjini!  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  further  exleri.f-d  on  )uly  31. 1986; 
pursuant  to  the  Expo'i  Visa  and  Certification 
Arrangement  of  April  20.  isyo  l>elween  the 
Covemmentt  of  the  United  State*  and  Costa 
Rica:  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972.  as 
amended,  and  the  Special  access  Program  as 
•el  forth  in  51  FR  21206  (June  11, 1966)  and  52 
FR  28057  (July  ia  1967)  and  54  FR  50425 
(December  6, 1989).  }cu  ar«  directed  to 
prohibit  effective  on  June  1. 1990,  entry  into 
the  Customs  territory  of  the  United  Stales 
(i.e..  the  50  States,  the  District  of  Columbia 
and  the  Commonwealth  of  Puerto  Rico)  for 
consumption  and  withdrawal  from 
warehouM  for  consumption  of  textiles  and 
textile  articles  of  cotton  and  man-made  rit>er 
textile  products  in  Critfgunes  34O.f>40,  342/ 
642  and  347/348.  prtxiured  or  manuftir  tured 
in  Costa  Rica  and  exported  on  and  after  June 
1. 1990  from  Costa  Rjca  for  which  the 
Government  of  Costa  Rica  has  not  issued  an 
appropriate  visa  or  certification  fully 
described  below. 

Each  shipment  of  apparel  or  made-up 
products  assembled  in  Cosia  Rica  wholly 
from  components  cut  in  the  I'mtpd  States 
from  U.S.  formed  fabric  and  which  falls 
under  HTS  number  9802  («  8010  which  is 
subject  to  a  Cuarantf^ed  Access  Level  (GAL) 
must  be  accompanied  by  a  cert:nc«tion 
issued  by  the  appropriate  Costa  Rica 
authorities  and  a  cntap!ett>d  hxixirt 
Declaration  (form  n  ^-370P).  or  successor 
document. 

Each  shipment  of  woven  apparel  products 
assembled  in  Costa  Ru.a  whollj  from 
COm(>onent»  out  in  the  United  Slates  from 
U.S.-formed  fabric  and  then  subject  in  Costa 


Rica  to  bleaching,  acid-washing,  stone- 
washing  or  permapressing  following 
a8»eml)ly   which  is  suhjecl  to  a  G.AL  even 
thoujjh  it  may  not  be  classified  under  IfTS 
numijer  9602.00  8010.  shall  be  ceruried  by  the 
appropriate  Costa  Rican  authontips 

Shipments  of  textile  products  not 
accompanied  b)  a  properly  issued 
certification  and  an  F.xport  Declaration  (form 
rTA-3T0P)  shall  be  accompanied  by  a 
properly  issued  viga 

The  visa  is  a  cirrrular  stamped  marking  in 
blue  ink  which  will  appear  on  the  front  of  the 
original  commercial  invoice  The  certification 
is  a  square-shaped  stamped  marking  m  blue 
ink  on  the  front  of  the  ori)jin<il  commercial 
invoice.  The  onjonal  visa  or  ccrtificMlion 
shall  not  be  stamtied  on  duplica'e  copies  of 
the  invoice  The  or'Kinal  of  the  invoice  with 
an  onginal  visa  or  certification  stamp  shall 
be  required  to  enter  the  shipment  into  the 
United  States.  Duplicates  of  the  invoice  may 
not  be  used  for  this  purpose. 

The  visa  or  certification  stamp  wrill  include 
the  following  information: 

1.  The  visa  or  certification  number.  The 
visa  or  certification  number  shall  be  the 
Standard  nine-digit/letter  format  beginning 
with  one  digit  for  the  last  digit  of  the  year  of 
export  followed  by  the  two  character  alpha 
country  code  specified  by  the  International 
Organization  for  Standardization  (ISO)  (the 
Code  for  Costa  Rica  is  "CR").  On  the  visa 
stamp,  these  first  two  codes  shall  be  followed 
by  the  number  "1"  and  a  five-digit  numerical 
serial  number  Identifying  the  shipment  (e.g.. 
OCR123456).  On  the  certification  stamp,  thesa 
first  two  codes  shall  be  followed  by  the 
number  "2"  and  a  five-digit  numerical  serial 
number  identifying  the  shipment  (e.g.. 
OCR212345). 

2.  The  date  of  issuance.  The  date  of 
issuance  shall  t>e  the  day.  month  and  year  on 
which  the  visa  was  Issued. 

3.  The  signature  of  the  issuing  official 

4.  The  correct  category(s),  merged 
category(s).  quantity(s)  and  unit(s)  of 
quantity  provided  for  in  the  US.  Department 
of  Commerce  CORRELATION  and  in  the  U.S. 
Tariff  Schedule(s)  of  the  United  SUIes 
annotated  (e.g..  "Cat  340-510  DT'). 

Entry  of  textile  products  subject  to  the 
certification  system  will  be  permitted  only  for 
those  shipments  accompanied  by: 

1.  A  valid  certification  by  the  Government 
of  Costa  Rica. 

2.  A  completed  copy  of  the  Export 
Declaration  (form  ITA-STOP  or  successor 
document)  with  a  proper  declaration  by  the 
Costa  Rican  assembler  that  the  articles  were 
subject  to  assembly  in  Costa  Rica  from  parts 
descnt)ed  on  that  Export  Declaration. 

3.  A  proper  Importer  •  D*-(  Ittration. 
Quantities  must  be  stated  in  whole 

numbers.  Decimals  or  fractions  will  not  be 
accepted  Merged  cateyory  q.u  ts 
merchandise  may  be  arrc'niMnicd  by  either 
the  appropnaie  merged  Cjiii-Rory  visa  or  the 
correi  t  visa  corresponding  to  the  actual 
shipmcpt  \e  s    quola  Cale<j()nfs  MT'348  may 
be  viSHed  as  ,34 r   348  or  if  the  shipment 
con.nists  solely  of  Category  .^4"  merchandise. 


the  shipment  may 


t>e  visa  (Hi  m 


Cat  347,' 


l>ut  not  as    Cat  34M  ) 

US  Customs  shdll  not  pcnmit  entry  if  the 
shipment  does  not  have  a  visa  or 


certincation.  or  if  the  visa  or  certification 
number,  dale  of  Issuance,  signature  cMtrytrtry. 
quantity  or  units  of  quantity  sre  missing 
incorrwTl  or  (Ueglble  or  have  tiren  rro«»c<i 
out  or  altered  in  any  way  If  the  qii><ntitv 
indicated  on  the  visa  or  certificatior  is  less 
than  that  of  the  shipment  entry  shall  not  t>e 
permitted  If  the  quantity  indicated  on  the 
\>iii  or  certification  Is  mor*  than  that  of  the 
shipment  entry  shall  be  permitted  and  only 
the  amount  enter^  shall  be  charged  to  any 
applicable  quota 

If  the  visa  or  certification  is  not  acceptable 
to  the  U.S.  Customs  Service,  a  new  visa  must 
be  obtained  from  the  Costa  Rican 
Government  or  a  visa  waivar  rsq—alad  by 
the  Costa  Rican  Govermnant  tawiad  by  A» 
U.8.  Department  of  Commerce,  and  presented 
to  the  US  Customs  Service  before  any 
portion  of  the  shipment  will  be  released.  The 
waiver,  if  used,  only  waives  the  reqairement 
to  present  a  visa  with  the  shipment.  It  does 
not  waive  any  applicable  quota  requirements. 

Any  shipment  which  is  declared  for  the 
Special  Access  Program  but  found  not  to 
qualify  may  be  permanently  denied  entry  into 
the  United  States. 

In  the  event  of  denial  of  entry  for  a  minor 
error  on  the  form  n'A-370P,  where  the 
remaining  documentation  fulfills 
requirements  for  entry  under  the  Special 
Access  Program,  then  a  certification  waiver 
must  be  obtained  and  presented  to  the  U.& 
Customs  Service  before  any  portion  of  the 
shipment  will  be  released. 

If  the  visa  is  deficient,  the  U.S.  Customs 
Service  will  not  return  the  original  document 
after  entry,  but  will  provide  a  certified  copy 
of  that  visaed  Invoice  for  use  in  obtainiitg  a 
new  correct  original  visaed  invoice,  or  visa 
waiver 

If  import  quotas  are  in  force.  U.S,  Customs 
Service  shall  charge  only  the  actual  quantity 
in  the  shipment  to  the  correct  category  limit 
If  a  shipment  from  Costa  Rica  has  been 
allowed  entry  into  the  commerce  of  the 
United  States  with  either  an  Incorrect  viaa  or 
no  visa,  and  redelivery  is  requested  but 
cannot  be  made.  V.S.  Customs  shall  charge 
the  shipment  to  the  correct  category  Umil 
whether  or  not  a  replacement  visa  or  visa 
waiver  is  provided 

Any  shipment  which  requires  a  visa  or 
certification,  but  which  is  not  accompanied 
by  a  valid  and  correct  visa  or  certification  in 
accordance  with  the  foregoing  provisions 
shall  be  denied  entry  by  V.S.  Customs 
Service  unless  the  Government  of  Costa  Rica 
authorizes  the  entry  and  any  charges  to  the 
agreement  levels  through  the  visa  waiver 
process. 

Visaed  merchandise  and  products  eligible 
for  the  Caribbean  Basin  Textile  Special 
Access  Program  may  not  appear  on  the  sante 
invoice. 

Merchandise  Imported  for  the  persorwl  use 
of  the  importer  and  not  for  resale,  regardless 
of  value,  and  properly  marked  commercial 
sample  shipments  valued  at  U.S.  tCSO  ur  less, 
do  not  require  a  visa  or  certificafion  for  entry 
and  shall  not  be  charged  to  the  agreement 
levels. 

Facsimiles  of  the  visa  and  certificatina 
stamps  are  enclosed  with  this  letter. 
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The  actions  taken  with  respect  to  the 
Government  of  Costa  Rica  and  with  reaped 
to  imports  of  textiles  and  textile  articles  of 
cotton  and  man-made  Tiber  textile  products 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
Stales.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.&C  &53(a)(l).  This  letter  will  be  published 
in  the  Federal  Rpxiitpr 


MY 
2  2 


990 


Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implenwntation 

itTTpx  tUp  Agreements. 


atUJHO  tCO€    «)iO-0«  « 
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New  OfflcMs  of  ttw  QovsnMiwnt  of 
ttw  Sodatat  RopuMc  of  Romania 
Authorizad  to  Issua  Export  Visas 
Using  ttM  Naw  Visa  Stamp 

May  15,  1990. 

AQEMCV:  Committee  for  the 

Implementation  of  Textile  Agreemenis 

(CITA). 

action:  Issuing  a  directive  to  the 

Cummissioner  of  Customs  authorizing 

the  use  of  a  new  visa  stamp. 

EFFECTiVE  DATE:  June  1    1990 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freemaa.  International  Trade 
Sppci^iist.  Office  of  Textiles  and 
Apparel.  US.  Oi  partment  oi  Com.iierce. 

SUPPtXMENTARV  INFORMATKNC 

Authority.  RxecutJve  Order  llMl  of  M,irt,-h 
3.  19~2.  at  amended;  Section  204  of  the 
Axnculiaral  Acl  of  195C  as  amended  [7 
V  S.C  1854). 

The  Government  of  the  Socialist 
Republic  of  Romania  has  notified  the 
I'nited  Slates  Government  that  they  will 
begin  issuing  a  new  visa  stamp  to 
accompany  shipments  of  textile  and 
apparel  products,  produced  or 
r.anufactured  m  Romania  and  exported 
from  Romania  to  the  United  States 

A  ia.;simiie  of  the  new  visa  stamp  is 
on  file  at  the  U.S.  Department  of 
Commerce,  Office  of  Textiles  and 
Apparel.  14th  and  Constitution  Avenue. 
NW..  rtxjm  31()4  Washington  DC  20230. 

New  officiais  euthonred  by  the 
Government  of  the  Socialist  Republic  of 
Romania  to  issue  viiias  are  listed  m  the 
letter  published  belnw  to  the 
Commissioner  of  Customs. 
Au^e  D  TantiUo, 

Charm jn,  Comir.ittee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  th«  Imptein«ntatk>n  of  Te'iitlle 
^xr*P'^i*nl» 

May  15. 1990. 

Commissioner  of  Customs, 
Deportment  of  the  Treasury.  Washington.  DC 
20229 

Dear  Commissioner.  This  directive  amends, 
but  does  not  cancel,  the  diractiirs  taamd  to 
you  on  DeM>m'>er  29  1963.  M  — emied.  that 
directed  yoy  to  prohiti  t  ent-y  of  certain 
cotton.  wooL  mdnnidili'  fiber,  siik  blend  and 
other  vegetable  fiber  textiles  and  textile 
products,  produced  or  manufacured  In 
Romania  for  which  the  Government  of  the 
Socialist  Repuhhr  of  Romania  hag  nut  iMued 
an  appropriate  export  visa. 

Efteclive  on  June  1.  1090,  the  directive  of 
D"!  >'ni>)er  29.  1983  t«  amended  further  lo 
provide  for  the  u8t;  v.i  d  new  visa  Stamp  !o 
rtctor!i;.\iny  Rhipn.i  nis  of  IfxI.ies  and  Ifxtile 
produrU  exporlpd  from  Rorr..ma  ijn  and  «ftpr 
i'ine  1.  1990  (fOods  entervit  dxinnj;  iKp  penod 
June  1    1390  IhnmRh  |»ne  30   1990  whu  h  nrr 
jirod  ifcd  (  r  mAnufacturpd  in  RumaniH  and 
'  xported  from  Roman**  on  and  after  )ur.e  1 


1990  shall  be  pemHted  entry  If  eoconpanied 

by  either  the  old  or  new  visa. 

A  facsimile  of  the  new  viae  stamp  ks 
enclosed  with  this  letter 

The  Government  of  the  Socialist  Repabbc 
of  Romania  has  aethohzad  the  officials  listed 
below  to  issue  visas  for  textile  and  apparel 
products,  produced  or  manufactured  in 
Rumania  and  exported  from  Romania  on  and 
after  )iine  1,  1990: 

Andrei  Serban 

Gheorghe  Miu 

ion  Lazaroiu 

Manan  Voicu 

Cornelia  Nicules'ni 

The  Commiitee  for  the  Iniplementaiion  of 
Textilo  Ajtretmei.U  has  determined  thai 
these  artiona  fall  wvilhin  the  !'ort-'>!n  affairs 
etu'ption  to  the  ,-\i!prri<ii>  ■■.^  pff  ■    .  or,»  of  5 
U.S.C    553(.l):l). 

Sincerely, 
Auggie  D.  Tantilla 

Chairman.  Commiuee  for  the  Implementation 
of  Textile  Afirvements 
IFF  Dor,  90-1  i7B6  Filed  5-21-90;  a4S  am| 
BIU.MO  cooc  stto-on-M 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requlrcnrtent  Submitted  to  OMB  for 

Review 

action:  Notice 

The  Department  of  Defense  has 

suiimitied  to  OMB  for  clearance  the 
fallowing  propoial  for  collection  of 
information  under  the  pt^visions  of  the 

PHperwork  Reduction  Ai.I  144  U.S.C 
chapter  35). 

Title.  .Applicablf  Form,  and  ApplicuOie 
0\'B  Cont.'nl  .Number  Cer'jficale 
Pertaining  to  Foreign  Interests:  DO 
Form  441s.  and  OMB  Control  Number 
0704-0024. 

Type  c^  -pqnost:  Reinslatenent. 

Average  Burden  Hours /.Minutes  per 
Response  1  1  Hours 

Frequency  o^  Re^ptjnse.  When 
processing  a  new  facility  security 
clearance  and  when  there  is  a 
subbequent  i  riange  i:i  the  information. 

Nuw'->er  :>f  R/-j;p(=r,-r/us:  2560. 

Anm.a.  Bwrif  n  Hocrs.  2t^W 

Annual Risprm>"s  2560. 

Needs  and  usr.y  Form  is  used  to  provide 
formal  c<'rtif:(.wtion  fn)m  the 
contractor  re  lative  to  FOCI  in  ordt' 
tiiat  the  DoD  may  determine  eligibility 
for  a  facility  security  clearance. 

Affected  public:  Business  or  other  for- 
profit. 

Frequency  One  time  only 

Respo:)dent  s  Oh/tifotion  Contractor 
facilities  must  complete  the  form  in 
order  that  the  DoD  may  determine 
eligibdity  for  a  DoD  faality  tecurit) 
clearance.  Mandaturv. 


OMB  Desk  Officer  Dr.  rimolhy  Sprehe. 
Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent 
to  Dr.  Timothy  Sprehe  at  Office  of 
Management  and  Budget,  Desk 
Officer,  room  3235.  New  Executive 
Office  Duilding  Washington,  DC 
2n'>03 
DOD  Clearance  Officer  M*  Pearl 
Rascoe-Hairison. 
Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms  Rascoe  Hamsorv  WHS/ 
DIOR  1215  Jefferson  Davis  High  Way, 
sui'.e  1204.  Arlington.  X'lrsinia  22202- 
4302 

DatPfl   May  16  19Ba 

LM  Bynum. 

A.ifnicie  t.)SD  f-f^ii'ral  Renter.  UatOB 
Officer  Deportmtfrl  o^  Ik  '•■■,.'■>■ 

[VV.  ikn.  90-11866  Filed  S  .:  «9  H45  aiB| 
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Office  of  the  Sacrstary 

DOD  A<}vtsory  Group  on  Electron 
Devtcaa;  Advisory  Commmaa  Meating 

summary:  Wuikmg  Group  C  (Mainly 
Opto  Klectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 
DATES:  The  meeting  will  be  held  at  0900, 
Tuesday  b:\A  Wednesday,  5  and  6  June 
1090 

AOORESSCS:  T  he  meeting  will  be  held  st 

Pih&ades  institute  for  Research 

SfTMcfs.  Inc..  am  Cry-iai  Drive,  suiie 

3ir   ,A-;,^x!on,  Vir^inwi  222(iC 

FOM  FURTHER  l«MK>ftMATK>N  COWTACr. 

t.v.did  Weiss.  .AGED  Secreijrid!.  2011 
Crystdi  Dnve.  suite  307.  Arlington. 
Virginia  22202 

SUPPVfMEWTAHV  IMFOftiaATIOM:  The 
mission  of  the  Advisory  (jroop  is  lo 
provide  the  I'nder  Secretary  of  Defense 
for  Acquisi'ion,  the  Director,  Defsass 
Advanced  Researrii  (V.-iects  Agency 
and  the  Military  Dep^r'n.fnts  with 
lechnica!  aiivice  on  the  conduct  of 
economical  and  etft-ctivf  restMri.n  and 
development  programs  in  the  area  of 
electron  devues 

The  Working  Group  C  meetny  will  be 
limited  to  review  of  rt-VHr^n  ano 
development  programs  whicn  tni' 
miUtsry  propose  to  Initiate  with 
industry,  imiversities  or  in  their 
laboratories.  This  opto-electronic  device 
sres  includes  such  progrsm  ss  imsging 
devices,  infrared  detectors  snd  lasm. 
The  review  will  include  classified 
program  details  throughout 

In  acoordanos  wMb  section  10(d)  of 
Pub.  L  No.  92-463.  as  amended.  (S 
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U.S.C  app.  U  10(d)  (1982)),  It  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C  552b(c)(l)  (1982).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public 

Dated:  May  16. 190a 
LM.  Bynum, 

Alternate  OSD  Federal  Register.  Liaieon 
Officer,  Department  of  Defense. 
(FR  Doc  90-11867  Filed  5-21-90:  8.-45  am| 

BN.L1MO  COOC  M10-»VM 


DOO  Advisory  Group  on  Electror 
Devices;  Advisory  Commmee  M?f'ting 

summary:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 

dates:  The  meeting  will  be  held  at  090a 
Thursday  and  Friday,  7  and  8  June  1990. 
AOMKSSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc..  2011  Crystal  Drive,  suite 
307.  Arlington.  Virsinia  22202. 

FOB  FUHTMEB  INFOWM A TIOW  CONTACT 

David  Slater.  AGED  Secretanat.  201 
Varick  Street.  New  York.  New  York 
10014. 

SOP*»L£MEMTAPY  IMFOWIWA-'JOIC  The 

mission  01  Lie  A^lvisorj  'jryup  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director.  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Dq>art]nents  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices. 
Microwave  Tubes.  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout 

In  accordance  with  section  10(d)  of 
Pub.  L  No.  92-483.  as  amended.  (5 
U.S.C.  app.  U  1 10(d)  (1982)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  Hsted  in  5 
U.S.C.  552b(c)(l)  (1982).  and  that 
accordingly,  tiiis  meeting  will  be  closed 
to  the  public. 

Dated:  May  16. 199a 
LJ4.  Bynum. 

Alternate  OSD  Federal  Register.  Liaison 

Officer.  Department  of  Defense. 

\m  Doc  90-11868  Filed  S-Zl-90:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
(COFA  No   »4  128A-6) 

Program  of  Specia!  Projects  and 
Demortstrations  tor  Providing 
VocationaJ  Rehabilitation  Services  to 
individuals  With  Severe  Handicaps. 
invitation  ot  Applications  for  Nev* 
Awards  for  Fiscai  tear  (FY)  1990 

Purpose  of  Program:  This  program 
provides  support  to  States  and  other 
public  and  nonprofit  agencies  and 
organizations  to  expand  and  otherwise 
improve  rehabilitation  services  to 
individuals  with  the  most  severe 
handicaps.  Awards  under  this 
competition  are  to  support  educational 
and  rehabilitative  services  that 
maximize  the  vocational  potential  of 
low-functioning  adults  who  are  deaf, 
including  those  who  are  deaf  and  who 
have  a  secondary  disability. 

Projects  must  address  the 
postsecondary  education,  counseling, 
vocational  training,  work  transition, 
supported  employment  job  placement 
follow-up,  and  community  outreach 
needs  of  low-functioning  adults  who  are 
deaf. 

Deadline  for  Transmittal  of 
Applications:  July  5, 1990. 

Applications  Available:  May  25, 1990. 

Available  Funds:  $888,000. 

Estimated  Range  of  Awards:  $444,000- 
$888,000. 

Estimated  Number  of  Awards:  1-2. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  12  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77.  8a  81.  82,  and  85: 
and  (b)  The  regulations  for  this  program 
in  34  CFR  parts  369  and  373. 

It  is  the  policy  of  the  Department  of 
Education  not  to  soUcit  applications 
before  the  publication  of  fmal  priorities. 
However,  in  this  case  it  is  essential  to 
solicit  applications  on  the  basis  of  the 
notice  of  proposed  priority  for  this 
program  as  published  in  the  Federal 
Register  on  March  20. 1990  (55  FR 
10385).  because  the  Department's 
authority  to  obligate  these  funds  will 
expire  on  September  30. 1990. 

In  response  to  the  Secretary's  notice 
of  proposed  funding  priority  for  fiscal 
year  1990.  eight  parties  submitted 
comments.  Five  of  the  comments  were 
favorable.  None  of  these  comments 
suggested  any  changes  to  the  priority. 

Three  of  the  comments  were  not 
favorable.  Two  of  the  commenters 
objected  to  funds  being  set  aside  to 
address  the  needs  of  low-functioning 
adults  who  are  deaf.  One  of  these 


commenters  also  pointed  out  that  there 
are  insufficient  funds  in  the  commenter's 
State  to  meet  the  need  for  physical 
therapists.  These  commenters  werv 
apparently  unaware  that  Congress 
appropriated  funds  in  1990  specifically 
to  fund  projects  under  the  Program  of 
Special  Projects  and  Demonstrations  to 
support  "a  consortium  of  institutions  to 
provide  education  and  vocational 
rehabihtation  services  for  low 
functioning  adults  who  are  deaf."  (Pub. 
L  101-186.  enacted  November  21. 1989). 
Therefore,  the  general  subject  area  of 
the  priority  and  the  requirement  for  a 
consortium  reflect  a  congressional 
mandate  rather  than  matters  in  which 
the  Department  can  exercise  discretion. 
The  second  commenter  noted  that  the 
priority  includes  some  requirements  for 
coordination  and  cooperation  that 
while  desirable,  would  have  the  effect  of 
limiting  the  pool  of  eligible  applicants. 
The  Secretary  recognizes  that  the 
priority  is  detailed  but  believes  that  the 
requirements  referred  to  are  important 
and  are  consistent  with  congressional 
intent.  The  legislative  history  of  this 
appropriation  indicates  that  Congress 
intended  that  the  funds  support  a 
consortium  of  instifuations  to  work  in 
collaboration  with  private  and  public 
agencies  to  address  the  general 
education,  counseling,  vocational 
training,  work  transition,  supported 
employment  job  placement,  follow-up. 
and  community  outreach  needs  of  low- 
functioning  adults  who  are  deaf 

The  third  commenter  recommended 
that  the  priority  be  limited  to  the  support 
of  projects  that  provide  only  vocational 
rehabilitation  services  in  accordance 
with  statutory  language.  Section 
311(a)(1)  of  the  Rehabilitation  Act.  as 
amended,  authorizes  the  establishmenl 
of  programs  that  hold  promise  of 
expanding  or  otherwise  improving 
rehabilitation  services  to  individuals 
with  handicaps,  irrespective  of 
vocational  potential,  who  can  benefit 
from  comprehensive  services.  The 
statute,  therefore,  does  not  limit  the 
provision  of  services  to  vocational 
rehabilitation  services.  Also,  as 
previously  noted.  Pub.  L 101-166 
specifically  appropriated  funds  under 
the  Special  Projects  authority  to  provide 
education  and  vocational  rehabilitation 
services. 

This  commenter  also  recommended 
that  a  "non-priority"  funding  category 
be  added.  The  Secretary  published  a 
combined  application  notice  (CAN)  for 
fiscal  year  1990  new  awards  under  the 
Department's  discretionary  grant 
programs  on  September  15.  1989  (54  FR 
38339).  The  CAN  included  an 
invitational  (non-binding)  priority  under 


the  Program  of  Special  Projects  and 
Demonstrations.  Consequently, 
applu  ants  under  this  program  were 
given  the  opportunity  m  fiscal  year  1990 
to  submit  applications  m  subject  areas 
of  their  own  choice. 

Bnsed  on  the  comments  received,  the 
Secrtlary  does  not  anticipate  making 
any  changes  in  the  final  prinnty 
However,  if  any  substantive  changes  are 
made  in  the  notice  of  finnl  pnority. 
applicants  will  be  given  an  opportunity 
to  revise  or  resubmit  their  applications 

For  Applications  or  Information 
Contact:  Charlotte  Coffield, 
RehHiiiiitation  Services  Administration. 
US  Department  of  Education,  40() 
Maryland  Avenue.  SW.,  Switzer 
Building,  room  3221.  Washington,  DC 
2020^-2736  Telpphone:  (202)  732-1401; 
deaf  and  hearing  impaired  individuals 
may  call  (202)  732-1298  for  TDD 
services. 

Authority:  29  USC.  777«(aMl). 

Datwi  May  15.  1990. 
Rob«rt  R  Davila. 

Assistant  Sf^ry'ary,  Office  of  Special 
Education  ar.d  RfhobiHtclive  Seryices. 
!FR  Dor  90-11791  Filed  5-21-60:  8:45  am) 
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DEPARTMENT  Of  ENERGY 

Voluntary  Agreentent  and  Plan  of 
Action  To  Implement  the  International 
Eneryy  Program;  Meeting  of  the 
Internationa  Energy  Agency  Industry 
Advisory  Beard 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U  S  C. 
6272(cKlMA)(i)),  the  following  meeting 
notice  is  provided' 

A  meeting  of  the  Indus'ry  Advisory 
Board  (lAB)  to  the  International  Entergy 
Agency  (lEA)  will  be  held  on  Tuesday. 
May  2a  1990.  at  the  University  of 
Bologna,  Sala  del  Cotistgiio,  via 
Zamboni  33,  bologna,  haly,  begianing  at 
9:30  a.m.  The  agenda  for  the  meeting  is 
as  follows: 

1.  Opening  remarks. 

2.  Approval  of  Record  Note  for  lAB 
meeting  of  December  5.  1969. 

3.  Status  of  curreni  w   rk;  report  on  the 
March  23   19^  met-ting  of  the 
Standing  Gro  ip  on  fjnergency 
Questions. 

4.  Future  Work  of  the  lAB  and  the 
lEA. 

5  Extension  of  United  Slates'  antitrust 

defense  legislatio.n. 
e  lAB  organization. 
7.  Next  mpping 

As  provided  in  »t!ctior.  252(c;(lHA)(iiJ 
of  the  Energy  Policy  and  Conservation 
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Act.  the  meeting  is  open  only  to 
representatives  of  members  of  the  lAB, 

their  counsel,  representatives  of  the 
Departments  of  Energy.  )ustice.  Slate, 
the  Federal  Trade  Commission,  and  the 
General  Accounting  Office, 
representatives  of  Committees  of  the 
Congress,  representatives  of  the  lEA. 
representatives  of  the  Commission  of 
the  European  Commun:!:es,  and  invitees 
of  the  lAB,  or  the  lEA. 

issued  m  WdshinRlon.  DC.  May  16. 1990. 
Stephen  A.  Wakefield. 
Genera!  Counsel 

\TH  Doc  90-11855  Filed  5-21-flO;  8  45  am) 
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Federal  Energy  Regulatory 
Commission 

IPro^Kt  No.  ft4&»-001,  Vermont! 

Geoffrey  Shadroui,  Availability  of 
Environmental  Assessment 

May  15.  1990 

In  accordance  with  the  National 
Environmental  Policy  Art  nf  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commissions) 
regulations,  18  CFT?  part  3«0  (Order  No. 
486.  52  FR  47897).  the  Office  of 
H>dropower  Licensing  has  reviewed  the 
application  for  minor  licen.^p  for  the 
proposed  SwH.^tnn  Dam  Mydioelectnr 
f^oiect  located  on  the  Mississiquoi  River 
m  Franklin  Coun>y.  r.f-ar  Swantnn. 
Vermont,  and  has  prepared  nn 
Environmental  Assessment  (EA)  for  the 
proposed  project  In  the  FA.  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  conclud«*d  that 
approval  of  the  proposed  pro)et  t.  with 
appropriate  mitioative  measures,  would 
not  constitute  a  maior  federal  ac  'ion 
Sigrificantly  affecting  the  quality  of  the 
hurran  environmrr.! 

Cnp;  s  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  I'JOO  of  the  Commission  s  offices 
at  825  .North  Capilol  Stret  i  NE.. 
Washington.  DC  2042a 
Lois  O.  Casbell. 
Secretary. 

|FR  Doc.  80-11774  Filed  i-n-90:  8:49  ami 
looof  «nT-«v« 


(Project  No.  10924-000,  et  aLl 

Hydroelectric  Applications  (FranltUn 
Hydro,  Inc..  et  aL);  Applications  FHed 
With  the  Commission 

Take  notice  that  the  following 

hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 


1  a.  Type  of  Application  Preliminary 
Permit. 

h  Protect  No.:  10924-000 

c  Date  filed:  April  11   1990 

d  Applicant:  Frankim  Hydro  Inc. 

e  Name  of  Project  R.->?en!  Dam 
Hvdroelectric  Project 

f  Location:  A\  the  I-^l  Rogers  Dh"!  on 
the  West  Branch.  Ausable  River  m 
Cli.iton  and  Essex  Counties.  Npv»  York 

g  Filed  Pursuant  in  Federal  Ptjwer 
Act.  16  U.S.C.  791(aM»25(r) 

h.  Applu  ant  Conlo(  t  Frank  O 
Christie  Franklin  Hydm  Inc  .  8  F^st 
Main  Street  Malone  Nfw  York  XT^^l. 
(518)483-1M5 

I  FERC  Contoct  Mary  C  Golato.  (202) 
357-0804. 

|.  Comment  Date  |unp  27  1990. 

k   Description  of  Proif(t  The 
proposed  project  would  consist  of  the 
following  facilities  (1)  An  existing 
concrete  gravit>  dam  40  feet  high  and 
180  feel  long  (2)  an  existing  reservoir 
having  a  surface  area  of  approximniety 
8  acres,  a  storage  capacity  of  56  acre- 
feet,  and  a  crest  elevation  of  fiflO  ffft 
mean  sea  IpvpI,  [j]  a  proposed 
powcrho'jse  containing  one  turbme- 
genera'or  unit  having  an  installed 
capacity  of  lOfJ  kilowatts  i4)  a  proposeu 
'  13  8-ki!owatt,  4.500-fool-long 
trafismission  line:  and  (5)  appurtenant 
facilities  The  dam  is  owned  by  Ej.»ex 
County  TTie  average  annual  generation 
would  be  3.500.000  kibwatthours  The 
applicant  estimates  that  the  cost  of  tr.e 
studies  would  ^^e  $Jn  SOf'  OO 

1  TTiis  notice  also  consists  of  .t)e 
following  standard  pa'agraptis  AS.  A7, 
A9.  AlO.  B.  C.  and  DZ 

2  a  r>;>^  '.'Application:  License 
Amendments, 

b.  Project  Mu.   2056~(X>5. 

c  Dote  filed:  Df'if-rr>\>^T  31. 1989. 

d.  Applicant  Northern  States  Power 
Company. 

e  Name  of  Pro)ect:  St.  Anthony  Falls 
Lower  Dam  Plant. 

f.  Location:  On  the  Mississippi  River, 
near  Minneapolis.  Hennepin  County. 
Minnesota 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact  Mr.  C  Gary 
Anderson.  Northern  States  Power 
Company.  414  Nicolette  MaU. 
Kfinneepohs  M.N  55401. 

1.  FERC  Cortji  t  Michael  Dees  (tag). 
(202)  357-0807 

j.  Comment  Dole  [urr  ?•'  y*'l 

k.  Detcription  of  ProjecL  Ttie 
proposed  amendment  of  the  existing 
licnued  pro)ect  would  consist  of:  (1)  A 
new  powarfcoiise  structure  of  reinforced 
concrete  about  135  5  feet  long.  92  fset 
wide  and  60  feet  high:  (2)  two  forebay 
concrete  gravity  headwalls  flanking  the 
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powerhouse,  each  about  37  feet  high,  tiie 
west  headwall  measuring  aboat  60  feet 
in  length  and  connecting  with  the 
existing  Corps  of  Engineers'  navigation 
dam,  and  the  east  headwall  measuring 
about  110  feet  in  length  and  connecting 
with  the  east  bank  of  the  riven  (3)  power 
house  machinery  consisting  of  two 
identical  horizontal  axis  Kaplan-type 
turbines  coupled  through  speed 
increasers  to  generators  with  a  capacity 
of  8  megawatts  (MW)  each;  and  (4) 
appurtenant  facilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D\. 

3  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  76oo-a)8. 

c  Date  filed:  April  25, 1990. 

d.  Applicant-  Potosi  Power  Company. 
Inc.  (Licensee)  and  Potosi  Generating 
Station  (Transferee). 

e.  Name  of  Project-  Potosi  Power 
Company  Water  Power  Project 

f.  Location:  On  the  South  Willow  and 
Potosi  Creeks  near  Pony  in  Madison 
County.  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-«25(r). 

h.  Applicant  Contract- 
Mr.  Rhett  Hurless.  P.O.  Box  3474. 

Boxeman.  MT  599772-3474 
Mr.  Lance  Bingham.  5160  Wiley  Post 

Way,  Suite  220.  Salt  Lake  City.  UT 

84116.  (801)  537-1520. 

L  FERC  Contact-  Julie  Bemt,  (202) 
357-0839. 

j.  Comment  Date:  |une  28, 1990. 

k.  Description  of  Project-  On  October 
7, 1985.  new  license  was  issued  to  the 
Potosi  Power  Company,  Inc.  for  the 
construction,  operation,  and 
maintenance  of  the  Potosi  Power 
Company  Water  Power  Project  No.  7856. 
It  is  proposed  to  transfer  the  license  to 
Potosi  Generating  Station.  The  purpose 
of  this  proposed  license  transfer  is  to 
reflect  the  sale  of  the  project  to  Potosi 
Generating  Sation. 

The  licensee  certiHes  that  it  has  fully 
complied  with  the  terms  and  conditions 
of  its  license  and  obligates  itself  to  pay 
all  annual  charges  accrued  under  the 
license  to  the  date  of  transfer.  The 
transferee  accepts  all  the  terms  and 
conditions  of  the  license  and  agrees  to 
be  bound  thereby  to  the  same  extent  as 
though  it  were  the  original  licensee. 
L  This  notice  also  consists  of  the 
following  standard  Paragraphs:  B  and  C 
3  a.  Type  of  Application:  Surrender  of 
License, 
b.  Project  No.:  8284-003. 
c  Date  filed:  March  14, 1990. 

d.  Applicant-  Geoffrey  Shadroul. 

e.  Name  of  Project-  Stevens  <fl 
Project 


f.  Location:  On  the  Stevens  Branch  of 
the  Winooski  River,  in  Washington 
County,  Vermont 

g.' Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contract-  Geoffrey 
Shadroul,  121  Maple  avenue,  Barre,  VT 
05641.  (802)  476-7598. 

I.  F^RC  Contact  Mary  C  Golato  (tag) 
(202)  357-0804. 

j.  Comment  Date:  June  22, 199a 

k.  Description  of  Project:  The  license 
for  this  project  was  issued  on  August  8. 
1986.  for  an  installed  capacity  of  35 
kilowatts.  The  licensee  states  that  it  has 
determined  that  the  project  would  be 
economically  infeasible.  No  construction 
has  commenced  at  the  site. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andD2. 

5  a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.:  7748-004. 

c.  Date  filed:  March  14. 199a 

d.  Applicant  Geoffrey  Shadroui. 

e.  Name  of  Project  Stevens  Branch. 

f.  Location:  On  the  Stevens  Branch  of 
the  Winooski  River  near  Barre  City. 
Washington  County.  Vermont 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a>-«25(r). 

h.  Applicant  Contact  Geoffrey 
Shadroui.  121  Maple  Avenue,  Barre.  VT 
05041.  (802)  476-759& 

i.  FERC  Contact  Mary  C.  Golato  (tag) 
(202)  357-0804. 

|.  Comment  Date:  June  22, 199a 

k.  Description  of  Project  The  license 
for  this  project  was  issued  on  August  8, 
1988,  for  an  installed  capacity  of  35 
kilowatts.  The  licensee  states  that  it  has 
determined  that  the  project  would  be 
economically  infeasible.  No  construction 
has  commenced  at  the  site. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

6a.  Type  of  Application:  Minor 
License. 

h.  Project  No.:  lOeOb-OOO. 

c.  Date  Filed:  ]tine  15, 1989. 

d.  Applicant  Holyoke  Economic 
Development  and  Iiidustrial 
Corporation. 

e.  Name  of  Project  Station  No.  5. 

f.  Location:  On  the  second  level  canal 
on  the  west  bank  of  the  Connecticut 
River.  Hampden  County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Robert 
Batemen.  City  Hall,  Rm.  la  Holyoke 
Ave..  Holyoke.  MA  0104a  (413)  534- 
220a 

i.  FERC  Contact  Michael  Dees,  (202) 
357-0807. 

).  Comment  Date:  June  27. 190a 


k.  Description  of  Project  The 
proposed  project  would  consist  of-  fll  A 
gated  intake  with  new  trashracks 
located  on  the  Second  Level  Canal  of 
the  Holyoke  Water  Power  Company;  (2) 
two  75-foot-long.  6.5-foot  diameter,  steel 
penstocks;  (3)  a  refurbished  smxle- 
nmner,  vertical  Kaplan  turbine  directly 
coupled  to  a  rewound  790-kW  generator, 
(4)  a  375-foot-long,  16  5-foot  wide  by  11- 
foot-high  arched  bnck  lined  tailrace 
tunnel;  (5)  a  steel  gate  where  the 
tailwater  empties  into  the  Connecticut 
River,  (6)  an  interconnection  with  the 
Holyoke  Gas  and  Electric  Department's 
underground  service  line,  and  (7) 
appurtenant  facilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
a  C  and  Dl. 

7a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10875-000. 

c  Date  filed:  January  25. 1990. 

A  Applicant  Abert  Rim  Hydroelectric 
Company. 

e.  Name  of  Project  Abert  Rim 
Hydroelectric  Pumped  Storage  Project 

f.  Location:  On  Mule  Lake,  fed  by 
natural  springs  and  Lake  Abert.  fed  by 
the  Chewaucan  River  in  Lake  County, 
Oregon,  near  the  town  of  Lakeview.  The 
project  would  occupy  lands 
administered  by  the  Bureau  of  Land 
Management.  T34S.  R21E  and  R22E: 
T35S.  R21E;  T33S,  R22E;  T32S.  R22E; 
T31S,  R22E;  T30S.  R21E;  T29S.  R21E; 
T28S.  R21E.  Willamette  Base  and 
Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact 
Mr.  Bart  M.  O'Keeffe.  Project  Manager. 

Abert  Rim  Hydroelectric  Company. 

P.O.  Box  60565.  Sacramento.  CA  95860 

(916)  971-3717 
Mr.  Louis  Rosenman.  LeBoeuf.  Lamb. 

Leiby  4  McRae,  1333  New  Hampshire 

Avenue.  NW.  Washington,  DC  20036, 

(202)  457-7500 

i.  FERC  Contact  Ms.  Deborah  Frazier- 
Stutely.  (202)  357-0842 

J.  Comment  Date:  June  18, 1990. 

k.  Description  of  Project  The 
proposed  pumped  storage  project  would 
consist  of:  (1)  A  230-foot-high.  14.40t>- 
foot-Iong  earthen  dam.  which  would 
enlarge  the  existing  Mule  Lake  (2)  an 
825  acre  Mule  Lake  with  a  storage 
capacity  of  eaOOO  acre-feet  at  elevation 
5,765  feet  msl,  to  be  utilizt  d  as  the  upper 
reservoir  (3)  two  control  gates;  (4)  two 
35-foot-diameter,  1,400-foot  high  power 
shafts;  (5)  two  35-foot-diameter  1.600 
foot-high  surge  shafts  (fi)  a  1  flOO-foot 
high  access  shaft  with  elevator,  ri  an 
underground  powerhouse  containing 
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eight  pump  generator  units  with  a 
combined  installed  capacity  of  2  mil!:t;n 
kW.  producing  an  average  annu.il 
energy  output  of  4  992.000  MWh,  |«J  a 
switchyard;  (9)  a  tonverter  station:  \M)\ 
two  35-foot-diameter.  3.400-foot  long 
tailraces  discharging  into;  (11)  the  35.000 
acre  Lake  Abert  reservoir  with  a  storage 
capacity  of  LO-SCOOO  acre-feet  at 
elevation  4,255  feet  msi  to  be  utilized  aa 
the  lower  reservoir;  (2)  two  control  gates 
above  the  tailrace  (13)  a  3.400- fool  long 
vehicle  access  tunnel:  (141  a  43-mhf,'- 
long.  500-kV'  .AC  transmission  line  tying 
into  an  existing  Pacific  Power  and  li^fht 
line;  (15)  a  3-mile-iong.  500-kV  DC  line 
tying  into  an  existing  Bonneville  Power 
Administration  line 

No  new  access  n)dds  will  be  needed 
to  conduct  the  studies.  The  applicant 
estimates  the  cost  of  the  studies  to  be 
conducted  under  the  prelimiitary  permit 
at  $2.00;).000. 

1.  Purpose  of  Project:  Project  power 
would  be  either  sold  to  a  California 
private  utility.  California  municipal 
utility  or  an  Oregon  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B,  C.  and  D^ 

8a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  10880-000. 

cDate  filed:  January  29. 1990. 

d.  Applicant  Contractors  Power 
Croup,  Inc. 

e.  Name  of  Project  Ryegrass  Water 
Power  Project. 

f.  Location:  On  the  Richfield  Canal 
and  Big  Wood  River  in  Lincoln  and 
Blaine  Counties.  Idaho,  near  the  town  of 
Shoshone.  T.2&3.  R.18E.  Boise  Meridian 
and  Base. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact 
Harold  Shelter.  Secretary.  Route  4,  Buhl. 

ID  83316.  (208)  543-5177 
luhn  J.  Straubhar.  Project  Engineer.  P.O. 

Box  820, 1061  Blue  Lakes  Blvd.  N.. 

Twin  Falls,  ID  83301,  (208)  733-5200 

I.  FERC  Contact  Ms.  Deborah  Frazier- 
Stutely,  (202)  357-0842. 

1.  Comment  Date:  June  22. 1990. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  A 
60-foot-long  diversion  dam  consisting  of 
4  radial  gates  to  be  constructed  m  the 
existing  Richfield  Canal;  (2)  a  60-inch- 
diamcter,  4.000-fool-long  penstock;  (3)  a 
powerhouse  containing  three  generating 
units  with  a  total  installed  capacity  of 
2.160  kW.  producing  an  average  annual 
energy  output  of  10.26  million  kWh;  f4l  a 
tailrace  discharging  protect  flows  into 
Big  Wood  River,  (5)  a  Vd-mile-long 
access  road;  and  (6)  a  Vi-mile-long.  46- 
kV  transmission  line  tying  into  an 
existing  Idaho  Power  Company  line. 


Approximately  1.500  feet  of  the 
Richfield  Cnal,  upstream  from  the 
diversion  dam,  will  be  deepened  and 
widened  to  accommodate  an  additional 
bO  cfs  of  flow  and  to  facilitate  possible 
backwater  curves. 

No  new  access  road  will  be  needed  to 
conduct  the  studies  The  applicant 
pstin-' jtes  the  cost  of  the  studies  to  be 
conducted  under  the  preliminary  permit 
at  $16,500. 

1  Purpose  of  Project:  PTQ]ect  power 
v.ould  be  sold  to  Idaho  Power  Company. 

m  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B.  C.  and  D2. 

9a.  Ty/ie  of  Application:  Minor 
License. 

b.  Project  No.  10882 

Date  filed:  February  1,  IWK). 

c.  Applicant  .Norman  Ross  Burgess. 

d.  Name  of  Pro/ect  Three  Forks 
Water  Power  Project. 

f.  Location  On  Blueford.  Rock, 
Middle,  and  .Mud  Creeks  in  Trinity 
County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact 

Mr.  Norman  R  Brugess.  P.O.  Box  200. 
Zenia.  CA  95495.  (707)  92.1-9653 
i.  Commission  Contact  Mr  William 

Roy-Harrison.  (202)  357-0845 

t  Comment  Dat^e:  June  18  iii9n. 
.  Description  of  Project.  The 
proposed  project  would  utilize  and 
incorporate  into  any  license  issued  the 
applicant's  existing  Blueford  Creek 
exemption.  Project  No.l  6062.  and  would 
consist  of:  (1)  A  1280-foot-high,  83-foot- 
long  diversion  structure  on  Mud  Creek 
at  elevation  2.530  feet  msl;  (2)  an  1,100 
foot-long  conduit;  (3)  a  12-foot-high,  35- 
foot-long  diversion  structure  on  Middle 
Creek  at  elevation  2,446  feet  msl;  (4)  a 
540-foot-Iong  conduit;  (5)  a  17-foot-high. 
49-foot-long  diversion  structure  on  Rock 
Creek  at  elevation  2,480-feet  msl;  (6)  a 
635-foot-long  conduit  to  a  junction  box 
combining  with  Mud  and  Middle  Creek 
water,  (7)  a  3.123-foot-Iong  conduit;  *6) 
an  11.5  acre-foot  and  4.1  acre-foot 
settlement  basins;  *90  a  24-inch- 
diameter  e  500- foot-long  penstock  tied 
in  with  the  Blueford  Creek  penstock,  at 
elevation  1.526  feet  msl;  •10)  an  intake 
box  on  an  unnamed  stream  and  50  feet 
of  12  inch  diameter  steel  pipe,  releasing 
water  40  feel  upstream  of  the  Blueford 
Creek  diversion;  (llj  an  8-foot-high,  35- 
foot-long  diversion  sturcatre;  (12)  ■  24- 
inch-diametrr,  6.61 8- foot-long  penstock; 
(13)  a  powerhouse  containing  a 
generating  unti  with  a  rated  capacity  of 
1,300  Kw;  (14 J  a  12  kV.  22.90t>-foot-long 
transmission  hne:  and  (15)  appurtenant 
facilities. 

Items  10  through  14  are  existing 
facilities  of  l>roiect  No.  6062. 


Tlie  applicant  estimates  the  combined 
facility  will  have  an  average  annual 
energy  generation  of  ".251  MWh 

I.  This  notice  also  consists  of  the 
following  standard  parsigraphs   A3,  A8, 
B.  C,  and  Dl 

10a  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.  10891-noo 

c.  Date  filed:  Februar>  14  1990. 

d.  Applicant  Dike  Hydroelectnc 
Partners. 

e.  Dike  Project. 

t  Location  Partially  on  lands 
administered  by  the  Bureau  of  Ijind 
Management  on  the  Snake  River  near 
the  town  of  (jienns  Ferry,  in  Elmore 
County.  Idaho 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact  Mr.  Bart  M. 
O'Keeffe,  P.O  Box  80565,  Sacramento. 
CA  95860.  (916)  971-3717. 

i.  FERC  Contact:  Michael  Spencer  at 
(202)  357-OB46 

J.  Comment  Date:  June  29, 199a 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  A 
500-foot-loag,  123foot-high  roller 
compacted  concrete  dam;  (2)  a  560-acre 
reservoir  with  a  storage  capacity  of 
19,000  acre- feet  and  a  water  surface 
elevation  of  2.585  feet  msl:  (3)  a 
powerhouse  adjocent  to  the  dam 
containing  two  generating  units  with  a 
total  installed  capacity  of  66  MW  and  an 
estimated  annual  generation  of  Sao 
GWH;  (4)  a  2.300-K>ot-long  access  road; 
and  (5)  a  3.200-foot  long  transmission 
line. 

The  applicant  estimates  that  the  cost 
of  the  studies  to  be  conducted  under  the 
preliminary  permit  would  be  t400J00. 

1.  Purpose  of  Project  Project  power 
would  be  sold. 

m.  Purpose  of  Project:  This  itotice  also 
consists  of  the  following  standard 
paragraphs:  A5,  A7,  A9,  Aia  B,  C  and 
D2. 

11a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  Noj  10901-OOa 

c  Date  filed-  March  7,  IflOa 

d.  Applicant  Skaguay  Power 
Company. 

e.  Name  of  Project  Skaguay  Power. 

f.  Location:  At  the  existing  Colorado 
Division  of  Wildlife  Skaguay  Dam  and 
Reservoir  located  on  Weat  Beaver  Creek 
near  Cr>pple  Creek  in  Teller  and 
Fremont  Counties,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-<2S(r). 

h.  Contact  Pertoiu  Mr.  Andrew  Kit 
Jackson.  372  HoUyberrv  Lane.  Boulder, 
CO  80302.  (303)  440-4055 

i.  FERC  Conta;.i  .Ms  lolie  Bemt,  (202) 
357-1)839 


21084 


Federal  Re^stet   '  Vol    55    No    9^   '  Tuesday    Mhv  22.  1990  /  Notices 


}.  Comment  Date:  June  21. 1990. 

k.  Description  of  Project  The 
applicant  proposes  to  restore  the 
existing  atktr.doned  Skaguay  power 
station  which  was  built  around  1900. 
The  project  would  consist  of:  (1)  A  79- 
foot  high  rock-filled  and  steel-faced  dam 
owned  by  the  Colorado  Division  of 
Wildlife;  (2)  a  reservoir  with  a  normal 
pool  elevation  of  9,000  feet  msl.  a 
surface  area  of  114  acres,  and  a  storage 
area  of  3.570  acre-feet:  (3)  a  28.70D-foot- 
long  penstock;  (4)  a  powerhouse 
containing  one  generating  unit  with  a 
rated  capacity  of  600  kW;  and  (5)  a  7- 
mile-long  transmission  line.  The 
applicant  estimates  the  average  annual 
energy  production  to  be  2.900  GWh  and 
the  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  to  be 
$30.00a 

L  Purpose  of  Project  The  power 
produced  would  be  sold  to  a  local  power 
company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  Aia  a  C  and  D2. 

12a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10802-000. 

c  Date  filed:  March  8, 199a 

d.  Applicant  D/R  Resources 
Company. 

e.  Name  of  Project  George  E 
Stevenson  Dam. 

f.  Location:  On  the  First  Fork 
Sinnemahoning  Creek  in  Cameron 
County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  7m(a}-«25fr). 

h.  Applicant  Contact  Mr.  Robert  D. 
Rizzo,  D/R  Resources  Company.  300 
Oxford  Drive,  Monroeville,  PA  15140. 
(412)  85e-«700. 

L  FERC  Contact:  Robert  Bell.  (202) 
357-0606. 

t  Comment  Date:  |une  1&  1990. 
.  Description  of  Project  The 
proposed  project  consists  of:  (1)  The 
existing  l,9ia-foot-long.  166-foot-high 
rolled  earth  dam:  (2)  an  impoundment 
having  a  surface  area  of  1,470  acres  and 
a  storage  capacity  of  244.020  acre-fee; 
(3)  the  existing  Intake  structure:  (4)  the 
existing  1.150-foot-long.  Ifr foot-diameter 
concrete  tunnel:  (5)  the  proposed 
powerhouse  containing  2  generating 
units  with  a  total  rated  capacity  9,000- 
kW;  (6)  the  proposed  taib-ace;  (7)  a 
proposed  trsnsmiasioa  line:  and  (8) 
appurtenant  facilitiea. 

The  applicant  estimates  the  average 
annual  generatiaa  woukl  be  2a000.000 
k  Wh  and  would  be  aokl  to  a  local  utility. 
The  pxistmj?  dam  and  project  facilities 
are  owned  Dy  the  Commonwealth  of 
Pennsylvania.  [)epariinent  of 
Enviromnentai  Reaource*.  The  applicant 
estimalM  the  oott  of  perfonning  tbm 


studies  under  the  preliminary  permit 

would  be  sisaooa 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
Aa  Aia  B.  C  and  D2. 

13a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  Na:  10912-^)00. 

c.  Date  filed-  March  19. 199a 

d.  Applicant  Bit  River  Hydro,  Inc. 

e.  Name  of  Project  Flat  Rock  Dam. 

f.  Location:  At  Flat  Rock  Dam, 
Schuylkill  River.  Counties  of 
Philadelphia.  Lower  Merion  Township, 
Montgomery,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  {a)-a25(r). 

h.  Applicant  Contact  Robert  Hoe,  Bit 
River  Hydra  Inc.,  737  Cornelia  Place. 
Philadelphia.  PA  19118.  (215)  242-9098. 

i.  FERC  Contact  Mary  C  Golato,  (202) 
357-0804. 

j.  Comment  Date:  June  21. 1990. 

k.  Description  of  Project  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  The  existing  525- 
foot-long.  17-foot-high  Flat  Rock  dam;  (2) 
1-foot-high  flaahboards:  (3)  the  existing 
reservoir  *vith  a  surface  area  of  243 
acres,  a  storage  capacity  of  790  acre-feet 
and  an  elevation  of  38.2  feet  mean  sea 
level;  (4)  a  proposed  powerhouse 
containing  two  turbine-geneator  units  at 
a  total  installed  capacity  of  2.500 
kilowatts;  (5)  a  600-foot-long 
transmission  line;  and  (6)  appurtenant 
facilities.  The  dam  is  owned  by  the 
Pennsylvania  Department  of 
Environmental  Resources.  The  applicant 
estimates  that  the  average  annual 
generation  would  be  12,600,000 
kilowatts  and  that  the  cost  of  the  studies 
under  permit  would  be  $125,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  Aia  B,  C.  and  D2. 

14a.  Type  of  Application:  Preliminary 
Permit 
b.  Project  No.:  10913-000 
c  Date  filed:  March  15, 1990. 

d.  Applicant  Mohawk  Dam  14 
Associates. 

e.  Name  of  Project  Mohawk  Dam  14 
Hydroelectric  Project — Lock  18 

f.  Location:  On  the  Mohawk  River,  in 
German  Flats,  in  Herkimer  County.  New 
York 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  US.C.  791  (a>-825(r). 

h.  Applicant  Contact  Mr.  Neal  F. 
Dunlevy.  P.K.  Mohawk  Dam  14 
Associates.  185  Cenessee  Street  Utica, 
NY  13501,  (315)  793-0386, 

L  FERC  Contact  Mary  C  Golato.  (202) 
357-0604. 

).  Comment  Date:  June  21. 199a 

k.  Description  of  Project  The 
proposed  project  woold  cnnsist  of  the 
following  facilitiea:  |1)  Ai  f>x    rnw  150- 


foot-lonx  mo\pahie  d.im.  j2)  a  reservoir 
having  a  surface  are  a  of  421)  acres,  h 
storage  capacity  of  2.2(Xi  ncre  feet  a;id 
an  elevation  of  383  U-et  mt'.in  sea  level: 
(3)  a  proposed  powerhuasr  with  « 
generator  unit  at  a  rated  i<ipHi^;v  of  ic-ss 
than  2  megawatts;  (4)  a  pripi  sed 
transmission  line  rated  at  \.ih  kdovolls 
and  extending  2,000  feet  long;  and  (5) 
appurtenant  facilities.  The  dam  is 
owned  by  the  State  of  New  York. 
Department  of  Transportation.  The 
average  annual  generation  is  expected 
to  be  In  the  range  of  10.000 
megewatthours.  The  applicant  estimates 
the  cost  of  the  studies  under  permit 
would  be  $30,000.  The  energy  would  be 
sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5.  A7, 
AlO,  B,  C    and  D2. 

15a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10914-000. 

c.  Date  filed:  March  15, 199a 

d.  Applicant  Mohawk  Dam  12 
Associates. 

e.  Name  of  Project  Mohawk  Dam 
Hydroelectric  Project— Lock  16. 

f.  Location:  On  the  Mohawk  River  in 
the  town  of  Minden  in  Montgomery 
County.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791  (a)-B25{r). 

h.  Applicant  Contact  Mr.  Neal  F. 
Dunlevy.  Mohawk  Dam  12  Associates. 
185  Genessee  Street  Utica.  NY  13501. 
(315)  793-0360. 

I.  FERC  Contact  Mary  C  Golato. 
(dmt).  (202)  357-0804. 

j.  Comment  Date:  June  21. 1990. 

k.  Description  of  Project  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  An  existing 
moveable  360-foot-long  dam:  (2)  a 
reservoir  having  a  surface  area  of  240 
acres,  a  storage  capacity  of  2,700  acre- 
feet  and  an  elevation  of  322.5  feet  mean 
sea  level:  (3)  a  proposed  powerhouse 
containing  a  generating  unit  at  a 
capacity  of  less  than  2  megawatthours: 
(4)  a  proposed  115-kilovolt  transmission 
line  extending  500  feet  long;  and  (5) 
appurtenant  facilities.  The  average 
annual  generation  would  be  in  the  range 
of  10.000  megawatthours.  The  applicant 
estimates  that  the  cost  of  the  studies 
under  permit  w  =  /^*  •)•■  Sio.txx!  The  dam 
is  own  by  the  New  Yor*.  Statp 
Depertment  of  Transportation.  The 
energy  would  be  sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs  A5  A7. 
A9.  Aia  a  C,  and  D2. 

16a.  Type  of  Application:  PrflimiriHry 
Permit 

b.  Protect  No.:  1091  S-OOa 
cDate  filed  Marrh  15  199a 
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d.  ApplicanL  Muhawk  Dam  8       • 
Associates. 

e.  Name  of  Project:  Mohawk  Dam  8 
Hydroelectric  Projerl — Ix)ck  F/-12. 

f.  Location.  On  the  Mohawk  River  in 
the  town  of  Floridj  in  Montgomery 
County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Mr.  Neal  F. 
Dunlevy  Moh.swk  Dam  8  Associates, 
IBS  Genessee  Street.  Ulica,  NY  13501, 
(315)  79:M)3tiO. 

i.  FERC  Contact-  Mary  Coiato  (dml), 
(202)  357-0804. 

j.  Comment  Do tp  )une  27.  1900. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  An  existing 
moveable  dam  492  feet  long:  (2)  a 
reservoir  having  a  Burface  area  of  600 
acres,  a  storage  capacity  of  5,000  acre- 
feet,  and  an  elevation  of  279  feet  mean 
sea  level;  (3)  a  proposed  powerhouse 
containing  a  single  generating  unit  at  a 
capacity  of  less  than  2  megawatts:  (4)  a 
proposed  transmission  line 
approximately  10,000  feet  long;  and  (5) 
appurtenant  facilities.  The  dam  is 
owned  by  the  New  York  State 
Department  of  Transportation.  The 
applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $30,000. 
llie  average  annual  generation  would 
be  in  the  range  of  10,000  megawatlhours, 
and  would  be  sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO.  B.  C.  and  02. 

17a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10916-000. 

c.  Date  filed:  March  22. 1990. 

d.  Applicant:  Troyka  Power. 

e.  Name  of  Project  Madrid  Hydro 
Project. 

f.  Location:  On  The  Grass  River  near 
Madrid.  St.  Lawrence  County,  New 
York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a>-a25(r). 

h.  Applicant  Contact:  Mr,  Rodney  F. 
Coffey,  501  Cherry  Road.  Syracuse,  NY 
132ia  (315)  488-2530. 

I.  FERC  Contact  Ed  Lee  (dmt),  (202) 
375-0609. 

i.  Comment  Date:  June  21, 1990. 

k.  Description  of  Project  The 
proposed  run-of-river  project  consist  of: 
(1)  The  existing  420-foot-long  and  13- 
foot-high  earth  dam:  (2!  exis'ms  100-acre 
reservoir  (3)  a  proposed  intake 
structure;  (4)  a  new  concrete 
powerhouse  housing  two  375-kW 
generating  units  for  a  total  installed 
capacity  of  750  kW;  (.t|  a  proposed 
tailrace;  (6)  a  new  300  foot  lonx  13.2-kV 
transmission  line;  and  (7)  .ippurtenant 
facilities.  The  applicant  estimaips  ih,t( 


the  average  annual  generation  would  be 
3.400  MWh.  The  cost  of  the  work  and 
studies  to  be  performed  under  the  pernr,;! 
would  be  $50,000  The  site  is  owned  b\ 
the  Town  of  Madrid,  New  York.  The 
applicant  proposes  that  all  power 
generated  will  be  sold  !o  a  local  utility 
company 

I.  This  notice  also  consists  of  the 
following  standard  par.igrHphs:  A5,  A7, 
A9,  A10  B.  C.  and  D2 

13  a.  Type  of  Filing:  Preliminary 
Peiinit. 

b.  Project  No.  10917-O00 

c.  Date  Filed:  March  27.  1990. 

d.  Applicant  Wayne  County  Water 
Conservancy  District. 

e.  Name  of  Project  Fremont  River 
Project. 

f.  Location:  Occupies  lands  within  the 
Fishlake  National  Forest  on  the  Fremont 
River,  near  the  town  of  Torrey,  in 
Wayne  County.  Utah 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact  Mr.  Robert  J. 
Murdock,  2964  East  3135  South,  Salt 
Uke  City.  Utah  84109,  (801)  487-025a 

i.  FERC  Contact  Thomas  Dean,  (202) 
357-0841. 

|.  Comment  Date:  June  22, 1990. 

k.  Description  of  Project  The 
applicant  intends  to  study  developing 
hydropower  potential  by  Investigating 
construction  of  a  series  of  diversion 
dams  along  the  Fremont  River.  The 
proposed  project  would  consists  of:  (1) 
A  108-foot-high,  4.980-foot-iong  eartb- 
niled  Torrey  dam:  (2)  a  1.029-acre 
reservoir  w  'h  a  normal  water  surface 
elevation  of  tj.8'J9  feet  msl:  (3)  a 
powerhouse  containing  a  single 
generating  unit  rated  at  1  0  megawatts 
(MW):  (4)  a  short  7  2-kV  transmission 
line;  (5)  a  10-foothiKh  150  foot-long 
existing  Garkane  diversion  dam,  (6j  a  6- 
mile-long  canal  leading  to:  (7)  a  15-acre 
holding  pond  with  a  normal  water 
surface  elevation  of  6.760  feet  msl 
formed  by;  (8)  a  30- foot  high  earth-filled 
dike:  (9)  a  19-foot  high,  250-foot-long 
Hickman  diversion  dam:  (10)  a  22-acre 
reservoir  with  a  normal  water  surface 
elevation  of  6,597  feet  msl:  (11)  a 
multiple  turbine  pumpback  station 
located  at  the  Hickman  diversion  dam; 
(12)  a  48-inch-diameter,  2,600-foot-long 
buried  pipeline  leading  back  to  the 
holding  pond:  (13)  a  54-inch  to  OO-inch 
varying  diameter  21  OX)- foot-long 
buried  penstock  from  tlie  holding  pond 
leading  to;  (14)  a  pow  crhouse  containing 
a  single  generating  unit  rated  at  7.3  MW; 
and  (15)  a  6.8  mile  long  ti9-kV 
transmission  line 

The  applicant  estima'fS  the  average 
annual  er>ergy  production  is  35.000 
K\\\  h   ihe  approximate  cost  of  the 


studies  under  the  permit  would  be 
$110,000. 

i  Purpose  of  Pro/ect:  Applicant 
intends  to  sell  the  power  generated  from 
the  proposed  facilitv  In  Carkane  Power 
Association 

m  This  noti(  e  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9  Aia  B.  C.  and  D2. 

19  a  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  10918-000 

c.  Dote  Filed:  March  29  1990 

d.  Applicant  Skookum  Hydro.  Inc. 

e.  Name  of  Pnyec  t  Skookum  Creek. 
(.Location  On  Skookum  Creek  in 

T37N,  R5E.  Willaimette  Meridan,  near 
Prairie  in  Whatcom  County. 
Washington. 

g.  Fifed  PurstHutt  to:  Federal  Power 
Act  16  use.  791(a)^B25{r). 

h.  Contact  Penon:  Mr.  Bill  E  Covin. 
1422  l.Wth  Avenue.  NE,  Bellevue.  WA 
98a)5.  1206)4.55-0234. 

i.  FHRC  Contact  Ms.  Julie  Bemt.  (202) 
357-0839. 

j.  Comment  Date:  )une  21, 1900. 

k.  Description  of  Project  The 
proposed  run-of-river  project  would 
consist  of:  (1)  A  concrete  intake 
structure  buried  in  the  ttreambed  at 
elevation  1.500  feet  msl.  [2]  a  42-inch- 
diameter.  16.000-foot-long  penatock;  (3)  a 
powerhouse  containing  one  generating 
unit  with  a  rated  capadty  of  6AX) kW; 
and  (4)  a  2-mile-long  trwniiwkm  Una. 
The  applicant  estimates  the  average 
annual  energy  productioa  to  be  Z&JO& 
CWh  and  the  coat  of  the  work  to  be 
performe.i  urtier  the  preliminary  permit 
to  be  $4u.(X"J 

I.  Purpose  of  Project  The  power 
produced  would  be  sold  to  a  local  power 
company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  AlO.  a  C  and  D2. 

20  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10919-000. 

c.  Date  Filed:  March  30, 1990. 

d.  Applicant  Red  River  Hydro 
Associates. 

e.  Name  of  Project  Red  River  Lock 
and  Dam  No.  3. 

f.  Location:  On  Red  River  near  Colfax. 
Grant  and  Natchitoches  Parishes, 
Louisiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r), 

h.  Applicant  Contact  Mr.  David  K. 
Iverson.  Synergies,  inc..  191  Main  Sl^ 
Annapohs.  MD  21401.  (301)  208-a82a 

i.  FERC  Contact  Michad  Dees,  (202) 
357-0807. 

t  Comment  Dote:  June  27, 1990. 
.  Description  of  Project  The 
propoaed  protect  would  utilize  the 


21086 


Federal  Register  /  Vol.  55.  No   99  /  Tuesday.  May  22.  1990  /  Noticea 


existing  U.S.  Army  Corps  of  Engineers' 
Red  River  Lock  and  Dam  No.  3  and 
reservoir  and  would  consist  of:  (1)  A 

proposed  powerhouse  containing 
hydropower  units  with  a  total  capacity 
of  about  54  MW;  (2)  a  proposed 
electrical  switchyard;  (3)  a  proposed 
traiismission  line;  and  (4)  appurtenant 
facilities  2,900  feet  long,  to  an  existing 
230-kV  transmission  line.  Applicant 
estimates  that  the  average  annual 
energy  gpr.f-ra'ion  would  be  230  GWh. 
which  wouid  be  soid  to  a  utility,  and 
that  the  cost  of  the  studies  to  be 
performed  under  the  permit  would  be 

$ioaooo. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9.  Aia  B.  C.  and  DZ 

21  a.  Type  of  Application:  Prelimhiary 
Permit. 

b.  Project  No.:  10820-000. 

c.  Date  Filed:  April  2. 199a 

d.  Applicant  City  of  Covington, 
Virginia. 

e.  Name  of  ProjecL  Cathright  Hydro 
Project 

f.  Location:  On  the  Jackson  River  in 
Alleghany.  County.  Virginia.. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-«2S(r). 

h.  Applicant  Contact 
City  Manager,  City  of  Covington.  158 

North  Court  Avenue.  Covington.  VA 

24428,  fO;r  965-630a 
Nea!  Cody.  Project  Manager.  Sithe 

Energies  USA.  Inc.  135  East  57th 

Street.  23rd  Floor.  New  York.  NY 

lt»22.  (212)  755-7800. 

i.  FERC  Contact  Ed  Lee  (dmt)  (202) 
357-0809. 

).  Comment  Date:  ]une  27. 1990. 

k.  Description  of  Project  The 
applicant  proposes  to  utilize  an  existing 
dam  under  the  jurisdiction  of  the  U.S. 
Army  Corps  of  Engineers,  The  proposed 
prijiei  t  would  consist  of:  (1)  A  1.075- 
foot  long  penstock:  (2)  a  powerhouse 
containing  two  1.8-MW  generating  units 
having  a  total  Installed  capacity  of  3.6 
MW;  (3)  a  3-miIe-long.  46-kV 
transmission  line:  and  (4)  appurtenant 
facilities  .Applicant  estimates  that  the 
cost  of  the  work  to  be  performed  under 
the  terms  of  the  permit  would  be 
Si 00.000  and  that  the  project  average 
annual  energy  output  would  be  19  GWh, 
Energy  produced  at  the  project  would  be 
sold  to  Old  Dominion  Electric 
Cooperative  or  another  local  utility 
company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7, 
A9.  AlO.  B.  C  and  D2. 

22  a.  Type  of  Application:  Preliminary 
Permit, 
b.  Project  Na:  10022-OOa 

c  Date  Filed-.  April  2. 199a 


d.  Applicant.  Cathright  Hydro 
Associates. 

e.  Name  of  Project  Cathright  Hydro 
Project 

f.  Location:  On  the  Jackson  River  in 
Alleghany.  County.  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a}-e25(r). 

h.  Applicant  Contact  David  K. 
Iverson.  Synergies,  Inc  191  Main  Street 
Annapolis,  MD  288-882a 

i.  FERC  Contact  Ed  Lee  (dmt)  (202) 
357-0609. 

j.  Comment  Date:  June  27. 199a 

k.  Competing  Application:  Project  No. 
10920-000.  Date  Filed:  April  2, 1990. 

i.  Description  of  Project  The  applicant 
proposes  to  utilize  an  existing  dam 
under  the  jurisdiction  of  the  U.S.  Army 
Corps  of  Engineers.  The  proposed 
project  would  consist  of:  (1)  A  1.350- 
foot-long  penstock:  (2)  a  powerhouse 
containing  one  6-MW  generating  unit  (3) 
a  1.300-foot-long.  46-kv  transmission 
line;  and  (4)  appurtenant  facilities. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the  terms  of 
the  permit  would  be  $100,000  and  that 
the  project  average  annual  energy 
output  would  be  32.7  GWh.  Energy 
produced  at  the  project  would  be  32.7 
GWh.  Energy  produced  at  the  project 
would  be  sold  to  B.A.R.C  Electric 
Cooperative  or  another  local  utility 
company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A9. 
Aia  B.  C.  and  D2. 

23  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  3273-009. 

c.  Date  Filed.  March  13, 199a 

d.  Applicant  Chittenden  Falls  Hydro 
Power  Inc.  and  Chittenden  Falls  Dam 
Corporation. 

e.  Name  of  Project  Chittenden  Falls 
Project 

f.  Location:  On  the  Kinderhook  Creek 
in  Columbia  County.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  VS.C.  791  (a)-825(r). 

h.  Applicant  Contact  Mr.  P.S.  Eckhoff. 
Chittenden  Falls  Hydro  Power  Inc.  Box 
isa  Stuyvesant  Falls.  NY  12174.  (518) 
828-4684. 

i.  FERC  Contact  Robert  Bell  (202) 
357-«80a 

J.  Comment  Date:  June  22, 1990. 

k.  Description  of  Project  On  June  29. 
1981.  a  license  was  issued  to  Chittenden 
Falls  Hydro  Power  Inc  (licensee),  to 
coostmct  operate,  and  maintain  the 
ChitteiMlen  Falls  Project  No.  3273  T^* 
licensee  intends  to  transfer  the  hcense 
to  the  licensee  and  Chittenden  Falls 
Dam  Corporation  to  fadlitale  the 
continued  financlog  and  oparatkin  of  the 
project 


1.  This  notice  also  cunsists  of  the 
following  standard  paragraphs;  B  and  C 

Standard  Paragraphs 

A3.  Development  Application — Any 
quahfied  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  spwiHcd  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  app  ication  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permits  will  not  be  accepted  in  response 
to  this  notice. 

AS.  Preliminary  Permit— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  subm.it  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CW.  4  .36) 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application  A  competing 
preliminary  permit  application  must 
conform  with  18  Cm  4.30(b)  (1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  apphcdtion 
must  submit  to  the  Commis,sion.  on  or 
before  the  specified  comment  date  for 
the  particular  apphcation,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  appiicatum  no  later 
thanl20  days  after  the  specified 
comment  date  for  the  particular 
application  A  comptting  license 
application  must  conform  with  ifi  CIK 
4.30(b)  (1)  and  (9)  and  4  36 

A8.  Preliminary  Permit— i^iblic  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent  Any  competing  preliminary 
permit  or  development  application  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application  must  be  filed  in  response  lo 
and  (o  compliance  with  the  public  notice 
of  the  Initial  preliminary  permit 
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application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit.  If  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
Hpplicant(s)  named  in  this  public  notice. 

AID.  iVuposed  Scope  of  Studies  under 
Permit — A  prelimmary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  ,36  months  The  worl<  proposed 
under  the  prelim;n8ry  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts  Based 
on  the  results  of  these  studies,  the 
.Applicant  would  tir-cide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  385.211 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
con.sulor  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  In  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comntent  date  for  the  particular 
appliration. 

C  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  I.NTENT  TO  HLE 
COMPETING  APPTJCATION". 
COMPETING  APPLICATION", 
•  PHOrr.STS       MOTION  TO 
I.NTF.RVE.NK'  .  as  applicable,  and  the 
Project  Number  of  rhe  particular 
application  to  which  the  filing  refers 
Any  of  the  above  named  documents 
must  be  fil^d  by  prr>;ding  the  original 
and  th(?  number  of  copies  provided  by 
the  Ccrr.mission  8  regulations  to;  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NF    VVashington,  DC  20426.  An 
addiliona.  copy  must  be  sent  to  Dean 
Shumwdy,  Director,  Division  of  Project 
Review  Federal  Energy  Regulatory 
Commission,  Room  1027  (810  1st),  at  the 


above-mentioned  addrest.  A  copy  of 
any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Dl  Agency  Comments — States, 
agencies  established  pursuant  to  federal 
law  that  have  the  authority  to  prepare  a 
comprehensive  plan  for  improving, 
developing,  and  conserving  a  waterway 
affected  by  the  project,  federal  and  slate 
agencies  exercising  administration  over 
fish  and  wildlife,  flood  control, 
navigation,  irrigation,  recreation, 
cultural  or  other  relevant  resources  of 
the  state  in  which  the  project  is  located, 
and  affected  Indian  tribes  art  requested 
to  provide  comments  and 
recommendations  for  terms  and 
conditions  pursuant  to  the  Federal 
Power  Act  as  amended  by  the  Electric 
Consumers  Protection  Act  of  1986,  the 
Fish  and  Wildlife  Coordination  Act.  the 
Endangered  Species  Act,  the  National 
Histonc  Preservation  Act.  the  Historical 
and  Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act.  Pub 
L  No.  88-29,  and  other  applicable 
statutes.  Recommended  terms  and 
conditions  must  be  based  on  supporting 
technical  data  filed  with  the 
Commission  along  with  the 
recommendations,  in  order  to  comply 
with  the  requirement  in  Section  313(b)  of 
the  Federal  Power  Act.  16  US  C.  Section 
825l|b),  that  Commission  findings  as  to 
facts  must  be  supported  by  substantial 
evidence 

All  other  federal,  slate,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  statutes  listed  above  No  other 
formal  requests  will  be  made.  Responses 
should  be  confined  to  substantive  issues 
rr<!evant  to  the  issuance  of  a  licence  A 
copy  of  the  application  may  t>e  obtained 
directly  from  the  applicant.  If  an  agency 
does  not  respond  to  the  Commission 
within  the  time  set  for  filing,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  response  must  also 
be  sent  to  the  Applicant's 
representatives. 

D2,  Agency  Comments — Federal. 
stale,  and  local  agencies  are  invited  to 
f:le  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant  If  an  agency  does 
not  file  commenls  within  the  time 
spec  ified  for  filing  comments,  it  will  be 
pre.sunied  to  have  no  comments  One 
ropy  of  an  agency's  commenls  must  also 
be  sent  to  the  .Applicant's 
representatives. 


Oateci  U»y  16  IflHO.  WitKliington.  DC. 
Lxiis  D  Cssiwil. 

.S^(  rflars 


lOocfcet  No*.  CP9O-1251-000  •«  aL) 

Northern  Border  PtpeffT>e  Co.  et  at.. 
Natural  Gac  CertHtcate  FNIr>g« 

Mii\    IV  IWJO. 

Take  ncticx-  that  the  following  filing* 
nave  been  made  with  tht  (Commission: 

1,  Northern  Border  Pipeline  Compwnv 

(Docket  No.  CP90-1251  -o<.ii'| 

Take  notice  that  on  April  28, 1990, 
Northern  border  Pipeline  Company 
(Applicant)  222.3  Dodge  Street,  Omaha. 
Nebraska  88102  filed  m  Docket  No, 
CP90-1251-0(X)  an  application  pursuant 
to  sections  "  (h)  and  (c)  of  the  Natural 
Gas  Act,  requeslmg  permission  and 
approval  to  al)andon  and  remove  certain 
compressor  facilities  at  compressor 
(.Rations  located  m  McKen?ie  and 
McJntotb  Counties  North  Daki m  bml 
for  a  certificate  and  of  publi! 
convenience  and  necessity  authonring 
the  installation  and  operation  of 
leplacement  facilities  at  eiu  h  of  the 
i.ompressor  station  sites,  all  as  more 
fully  set  forth  ;n  the  application  which  it 
on  file  with  the  Commission  and  open  lo 
public  inspection 

Applicant  proposes  in  ahnndon  and 
remove  the  existing  16.000  horst'power 
gas  generators  and  power  turbine  (gat 
turbine)  at  Con  pressor  Station  Site 
N'os  .  4  and  8  located  in  McKenzie  and 
Mcintosh  Counties,  North  Dakoi.i 
respectively  and  to  install  and  opt-raie  a 
nominal  20  (XKl  horsepower  gaE>  turbine 
at  each  of  the  compressor  st.ition  sites. 

.Applicant  states  that  the  facilities  to 

•  le  liandoned  were  mstflileii  pursuant  to 
authonty  in  Docket  Nn  CP^8-124 
Apphrant  estimates  the  cost  of  rf moval 
i'.i  the  facilities  to  t>e  $34  710  and  the 
estimated  salvage  of  the  frif  ilities  lobe 
reclaimed  in  $700  000  .Applicant  state* 
that  the  replacement  of  itie  existing  gas 

•  irbine"  is  to  be  nccompl.shed  over  a 
•wo  year  period   Applicanl  proposes  lo 
inst.;ll  one  gas  turhirie  d'jnng  tre 
summer  of  1991  and  the  other  dunng  the 
summer  of  l^c  Applicant  eettMetes  the 
cost  of  the  proposed  fadlities  lo  be 
approximately  $10.6  miHian.  Applicanl 
indicated  that  ;t  would  mitui.'ly  finance 
the  propose')  f  Kili'ies  from  funds  on 
hand,  funds  gem  rated  inlemally,  and 
ultimately  with  permam  nl  financing. 

Appli(.ant  states  '■'*-•  •;  ;he  primary 
reasons  for  replacmj  the  exisfings  gas 
turbines  are  a^  f,.li.iws 

(1)  Long  lead  time  lo  supply  certain 
replacement  parts: 
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(2)  Limited  availability  of  spare  parts; 

(3)  Loss  of  manufacturer  repair  and 
overhaul  support  beyond  1998; 

(4)  Recent  experience  of  other 
companies  with  failures: 

(5)  Extended  time  for  manufacturers 
to  perform  satisfactory  repairs; 

(6)  The  availability  of  only  one  spare 
gas  turbine  for  the  various  users  in  the 
even  of  a  major  equipment  failure. 

Applicant  states  that  they  selected  a 

20  iKV  "-^   r<iepower  replacement 


con' 


>r  unit  because  no  16,000 


horsepower  gas  turbine  units  are 
currently  being  manufactured. 

Continent  date:  June  6, 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


2.  Arkla  Energy  Re«ourr(><)  a  division  of 
Arkla,  Inc  Transcnr iiiu-nttil  Gas  Pipe 

Lin»»  rArnnr^tu.r    '-,r>uth>'^;!  MatuTal  GlS 

Coiiprir       '-uniu'irti  (1   \diujdl  Gas 

Conipri!'  V 

(Docket  No.  CP90-1277-00a  Docket  Na 
CP9O-127ft-O0a  Docket  No.  CP90-1 279-000. 
Docket  No.  CP90-128O-O0OJ. 

Take  notice  that  on  April  3a  1990,  the 
above  listed  companies  filed  in  the 
respective  docket  prior  notice  requests 
pursuant  to  {§  157.205  and  284.223  of  the 
Commission's  regulations  under  the 
Natural  Gas  Act  of  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certiflcates  issued  pursuant  to  Section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 


set  forth  in  the  prior  notice  requests 
which  are  on  Hie  with  the  Commission 
and  open  to  public  Insper tior  ' 

A  summary  of  each  IrdLspuridtion 
service  which  includes  the  shippers 
identity,  the  peak  day.  average  day  and 
annual  volumes,  the  receipt  point(s).  the 
delivery  point(8),  the  applicable  rate 
schedule,  and  the  docket  number  and 
service  commencement  date  of  the  120- 
day  automatic  authorization  under 
Section  284.223  of  the  Commission's 
Regulations  is  provided  in  the  attached 
appendix. 

Comment  date:  June  29. 1990,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 


'  Those  prior  notice  requests  are  not 
consolidated. 


VndueHHo.  (( 
fitod) 


CPSO-1 277-000 
(4-30-90) 

CPgO-127»-000 
(4-30-90) 

Cf>^- '  ?'?-  000 

(4     K^    J 

CP"*       »''  000 

(*-  X)-*J) 


*«*canl 


ArUa  Energy  R«90uroM.- 


Tranwoninanlil  (3m  Pip*  Una 
Corporsion. 

Southern  Natural  (3m  Cotnpwty. 


Southern  Natural  (3as(k)nipany..  Acc«aa  Energy  Corp 


Shipper  name 


Paakday* 
annual 


20.000 

20.000 

7,300.000 

^0J0O0 

3.000 

3.650.000 

100.000 

100 

38.500 

100.000 

100 

36300 


Poimsof— 


Varloua 


Offshore  LA 


Vari 


Varioua 


Delivery 


ARLA 


Offshore  LA 


t> 


MS.  AL 


Startup 


sidwdula 


3-1-90 
rr 

3-1-90 
fT 

3-3-00 

rr 

3-3-90 

rr 


Related*  dockets 


CP88-820-000 
ST90-2383-000 

CI»86-32»-000 
ST90-2592-000 

CP86-3 16-000 
STW>-2265-000 

(y86-3i6-000 
STg0-2267-0(X) 


'  Oua."ft«s  sf  e  »ho»»n  in  lblM8:        •;--*    ■■  -  -  >f  ■•■^''caled 

'Tha  w^  ciQcxet  corresporvl*  ■■^  dtiH^sscd.'"  %  'xanj  :  iranaportation  certificate.  N  an  ST  docket 


la  ahown,  I20<lay  iranaportation  aenrice 


itportKi  in  H 


^  Colorado  Irip'^'.ale  Gas  Company 

Docket  Nos.  C:P9O-1343-000.  CP9O-1344-00a 
and  CP90-134S-000 

Take  notice  that  on  May  11. 1900. 
Colorado  Interstate  Gas  Company 
(Apphcant).  Post  Office  Box  1087. 
Colorado  Springs,  Colorado  80044.  filed 
in  the  above  referenced  dockets  prior 
notice  requests  pursuant  to  SS  157.205 
rind  ZM  223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  imder 
its  blanket  certificate  issued  in  Docket 


No.  CP8e-589-000,  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  requests  that  are  on  file 
with  the  Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 


*  These  prior  nolica  requests  are  ool 
consoUdaled. 


numbers  of  the  120-day  transact!  >r..-, 
under  S  284.223  of  the  Commission  s 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Apphcant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  June  29,  1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  ^to.  (dale 
filed) 


Shipper  name 


Peak  day.* 
average 

day,  annual 


RecalpC 


DeSvery 


Start  up  data. 

Rate  achadula. 

SaivKalype 


Related  «  docket 


CP90- 1343-000 
(5-11-90) 

CP90-134t-000 
(5-11-90) 

CP90- 1345-000 
(S-11-90) 


Nortfi  Cental  01  Corporation.. 
Nortfi  Central  01  CoiporaltoW- 
NOTwi  uanni  \m  oorporaaon^ 


25,000 
10.000 

3.660^)00 
25,000 
10.000 

3,660,000 
25,000 
10,000 

3JBS0JOOO 


WY 
WY 
WY 


TX 
TX 
TX 


4-1-00 

TVI 

kHainjijUjla 

4-1-90 

T1-1 

4-1-00 
TI-1 

imatn^ntiia 


STOO-2772-000 
S-1-00 

STOO-2773-000 
3-1-90 

ST90-2777-000 
3-1-90 


•  QuantWaa  are  ihoiwt  in  Mcf. 

•  Offshore  LooKiara  <r- 1  ijHafluia  TeiiJ* 

•  II  an  ST  doc*--  s  -,     ^  12frday  ti- 


^sOLAandOTX 

•-rvice  wraa  reported  in  K. 
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4   Panhandle  Eastern  Pipe  lin« 
Company 

Panhandle  Eastern  Pipe  Line  Company 

IDocVel  No   f:P90--34ft-iX)0| 

L  aited  Gas  Pipe  Line  Company 

I  Docket  .Nto.  CPW- 1349-0001 

C,  Kifnhia  Calf  Transmission  Company 

(l)otiet  No  CP«O-ti51-00OJ 

'  >».f  n:  nre  fha?  Applican's  fllpd  in 
me  dbevc  refrrpnred  dockets  prior 
notice  reoues*s  pursuant  to  §§  l.S"  ."ifiS 
and  284  ::n  n'  !h..'  Commission  s 


Regulations  under  the  Natural  Gas  Ac  t 
far  Butoriration  to  transport  natural  gas 

on  behalf  of  vanous  shippers  under  the 
hianltft  certificate  issued  m  Docket  No^ 
rj>Hf)-T!21-a)0  pursuant  lo  section  7  of 
ine  Natural  Gas  Act,  all  as  more  fully 

HP'  f.'-rth  in  the  requests  that  are  on  file 
w'^  the  C^omtission  and  open  to  pubin 


i;iio-Tiat:o 


applicable  tc  each 


■■ii':saclion.  includinR  the  Identity  of  '^e 
snipper,  the  type  of  transportation 

5-*T\  re   the  appropriate  transportalum 
ra'e  sfheiiuie   '."'.e  peak  day   average  dr»» 


consolidalnl. 


and  nnnuai  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  tranwictions 
under  $  284.223  of  the  Commisskori  8 
Regulations,  has  been  provided  b> 
Applicant  and  is  sunimanzed  in  'he 
attached  dppendix. 

Applrcant  stales  that  each  ^f  !hi 
j-Toposed  services  would  be  prov  idi  ■; 
under  an  executed  t.'ansportation 
aereemrnt  and  that  Applicant  wcjid 
"hnrgp  the  rates  and  abide  by  (he  '.f-^* 
and  conditions  of  'he  referenced 
"ansportalion  rale  schedules 

(Uimmenl  date  |une  29  1990  tn 
aci'danc*  with  Standard  PeryrEpl-i  C 
at  the  end  o'  t.^.is  no!  ( e. 


^pplicant   Panhandle  LasSern  Pipe  Une  Company    P.O   Box  1642   Housion   Jrxan  r^,";!    1642 
II  Blanket  (truncate  Issued  in  Docket  No  CP88-58S-(X)0 
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Applicant:  lliuled  Gas  !ip«  Une  Company    P  f)   Box  1478.  Houston.  Tfi\ft«  ~~;51   IJ  "B 
Blanket  CeftificAie  Issued  in  Docket  No  CPM-6-CKJO 
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Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
rUing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.  Washington.  IX: 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Nat\iral 
Gas  Act  (18  CFR  157.10).  All  protesU 
fUed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission'i 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  ot  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natwal  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  it 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

LoisD.CMiMlL 

Secretary. 

(FR  Doc  90-11778  Rled  5-21-80;  8:45  am) 

MLUNO  COOC  iriT-St-ll 


(Dock«t  No«  C!9i-  98-j:)0v  ttaL] 

Poco  Petroieum  Inc    e'  ai..  Natural 
Gas  Certificate  F  lings 

May  14. 199a 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Poco  Petroleum,  Inc. 
[Docket  No.  cpgo-ee-000) 

Take  notice  that  on  May  1. 199a  Poco 
Petroleum.  Inc  (Poco)  at  3600  Bow 
Valley  Square  IV.  250— 6th  Avenue, 
SW..  Calgary.  Alberta.  Canada  T2P  3H7. 
filed  an  apphcation  pursuant  to  Section 
7  of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission]  regulations  thereunder  for 
an  unlimited-term  blanket  certificate 
with  pregranted  abandonment  to 
authorize  sales  for  resale  of  natural  gas 
subject  to  the  Commission's  NGA 
jurisdiction  including  natural  gas 
produced  in  Canada,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Comment  date:  May  31, 199a  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

1.  Amoco  Energy  Trading  Corporation 
(Docket  No.  C188-438-001] 

Take  notice  that  on  May  1. 1990. 
Amoco  Energy  Trading  Corporation 
(Amoco)  of  200  East  Randolph  Drive. 
Chicago.  Illinois  60680.  filed  an 
application  pursuant  to  Sections  4  and  7 
of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  to 
amend  its  unlimited-term  blanket 
certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  in  Docket  NO.  CI86-438- 
000  to  include  authorization  for  sales  for 
resale  of  imported  natural  gas.  liquified 
natural  gas.  and  surplus  system  supply 
gas  purchased  from  interstate  pipelines 
under  interruptible  sales  programs,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Comment  date:  May  31. 1990,  in 
accordance  with  Standard  Paragraph  | 
at  the  end  of  the  notice. 


3.  Canadian  Natural  Gas  Clearing  House 

(US)  Inc. 

(Docket  No.  CI90-W-0001 

Take  notice  that  on  Mny  7,  1990. 
Canadian  Natural  Gas  Clearing  House 
(US)  Inc.  (Applicant)  of  2400.  300— 5!h 
Avenue  SW.,  Calgary,  Alberta.  T2P  3C4. 
Canada,  filed  an  apphcation  pursuant  to 
sections  4  and  7  of  the  Nataral  Gas  Act 
and  the  Federal  F.nerKy  Regulatory 
Commission's  (Commission  |  regulations 
thereunder  for  an  unhmited  term 
blanket  certiHcate  with  pregranted 
abandonment  to  authorize  sales  for 
resale  of  natural  gas  subject  to  the 
Commission's  NGA  jurisdiction 
including  imported  natural  gas  and  gas 
purchased  from  "non-first-sellers"  such 
a*  gas  sold  to  Applicant  pursuant  to 
interstate  pipieline  ISS  authority,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Comment  date:  May  31. 1990,  in 
accordance  with  Standard  Paragraph  | 
at  the  end  of  this  notice. 

4.  Tennessee  Gas  Pipeline  Company 
(Docket  No.  CP90-1317-0001 

Take  notice  that  on  May  "'  1990, 
Tennessee  Gas  Pipehne  Company 
(Tennessee),  PO  Box  2511.  Houston. 
Texas  77252,  filed  in  Dof  ket  No  CPaO- 
1317-000,  a  request  pursuant  to  Sertmn 
7(b)  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act.  as  amended. 
for  authorization  to  abandon  certain 
firm  sales  service  to  Orange  and 
Rockland  Utilities,  Inc.  (Orange  and 
Rockland),  effective  November  6. 1989. 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  Tennessee  requests 
approval  to  abandon  a  sales  service  to 
Orange  and  Rockland  of  14,000 
dekatherms  (dt)  per  day  under 
Tennessee's  Rate  Schedule  CD-5.  as 
Orange  and  Rockland  are  merely 
exercising  an  option  to  convert  to  a  firm 
transportation  pursuant  to  i  284.10  of 
the  Regulations.  Tennessee  has 
requested  an  effective  retroactive  date 
of  November  6. 1989.  Tennessee  does 
not  request  to  abandon  any  facilities 
with  the  service. 

Comment  date:  June  5. 1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  United  Gas  Pipe  Line  Company 

(Docket  Nofc  CP90-l3i»-ooa  CP90-i3i»-ooa 
and  CPflO-1320-000) 

Take  notice  that  on  May  7,  1990, 
United  Gas  Pipe  Line  Company 
(Applicant).  Poat  Office  Box  1478. 
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Houston.  Texas  77251-1478.  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  §§  157  205  and  284.223  of  th." 
Commission's  Regiiations  under  iS.e 
Natural  Gas  Act  for  authonzation  to 
transport  natural  ges  on  behalf  of 
various  shippers  under  Its  blanket 
certificate  issued  in  Docket  No  CF'fVWV- 
000,  pursuant  to  section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  furth  m  the 
prior  notice  requej.18  which  are  on  file 


with  the  Commission  and  open  to  public 
insper  tion  ' 

Information  applicable  to  each 
t;ansaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day  average  day 
and  annual  volumes,  ond  the  initiation 
service  dales  and  related  docket 
numbers  of  the  120-day  transac'iuns 
under  f  284.223  of  the  Ctimmisf  lon't 
Regulations,  h.is  been  provided  by  the 


Applic;.ant  and  is  summarized  ir,  fhi 
attached  appendix 

Applicant  states  iha!  eai.h  (.if  the 
proposed  services  wouUJ  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicants  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  sr.heduins. 

Ciimmonl  dalr  June  2h  :-W0  in 
accordance  with  Standart!  ("Hriigraph  G 
^'  ihe  em!  of  th'.s  notice. 
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II 
Standard  Paragraphs 

F.  An>  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  com.ment 
date  file  with  the  Federal  Energy 
Regulatory  CommiFSion.  825  North 
Capitol  Street.  .\K  ,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
In  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10),  All  protesU 
filed  with  the  Commis«ion  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
ncjt  serve  to  maVe  the  protestants 
pir'ies  I.)  ihe  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  there  n  must  file  a  motion  to 
intervene  in  ac.ordance  with  ih«' 
Commission  s  Rules 

Take  furth-r  no":.e  that,  purs'.i.-iri'  to 
the  authority  contained  in  a.nd  sutjject  to 
iurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  \\ 
sections  7  and  15  of  the  NaturBJ  i^n  Act 
and  the  Commission  s  Rules  of  F^actice 


and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  f'ied  withir 
the  time  required  herf-in   if  the 
Commission  s  n  "s  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  nect  fsity.  if  a  motion 
for  leave  to  intervene  s  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearmg  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  proce<!i)r»'  herein  provided 
for,  unhis  otherwis*'  ndvised,  it  will  be 
unnet.ess.iry  for  Ihe  iiijpl.canf  to  appear 
nr  ■:;■■  represented  at  the  heariPK 

i".   .\!\v  person  or  the  Commission's 
iitafi  may,  within  4,5  da>s  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursiiani  '<)  Raie  214  of 
the  Commission  s  FMj(.»-oi.:,o  Ruif-s  (18 
CFR  38.'  2141  a  monon  l^)  ;ntt  rvtm  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Ac  t  (18  CF'R  15-2051  a 
protest  to  the  request   If  no  protest  is 
filed  Mith:n  'he  time  alioweo  thfrsfor. 


the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  riiliwed  for  filing  a  protest.  If  a 
prr  ;>3t  IS  filed  and  not  withdrawn 
w:.:.in  JU  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

|.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  sh  tuld  on  or  before  the  comment 
da't  f'le  with  the  Federal  F.nergy 
Re^".;!.)'i>rv  f '.iiiT.T'.issr  :r.  H..,S  North 
Cap;'i'i  •'^''»""-'   '>'^^.    VSri.s*--,  r.vton.  DC 
204wt)  a  mo^hin  lu  -nif  r\prie  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (le  ere  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  lo 
intervene  in  accordance  with  the 
Commission's  rules. 


'  1  hin-  pr;ur  notice  rB<4ur»l»  art  mA 

COn»":"l.il.-ti 


21B92 


Federal  Re?»48ter 


No    ■■yj      Tuesd  iv    Mav 
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Under  the  procedure  here;-  pruvided 
for  unless  otherwise  advised,  it  will  be 
unnprMnary  for  the  applicant  to  appear 
or  hf  f  p">sented  at  the  hearing. 
Lois  O.  CubeO. 
Secretary. 
|FR  Doc  QO-11777  Filed  5-M-80;  8:45  am] 


r  Docket  No  CS5O-24-000  »t  srt.] 

Interline  Natural  G.is  inc  .  e;  aL; 
Appiications  <of  SmaiJ  Pro<jijcer 
Certificates  ' 

May  IS.  1990. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  S  157.40  of  the 
Commission's  regulations  thereimder  for 
a  small  producer  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
appiications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  4. 
199a  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
UteD-CMhal. 
S6cnttK^ 
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Edison  SauCi  L;ectric  Co^  Appjicalion 

May  15,  lysJu 

Take  notice  that  on  May  10, 1990, 
Edison  SauH  Electric  Company 
("Applicant")  filed  an  application  with 
the  Federal  Energy  Regulatory 
Commission  ("Commission")  pursuant 
to  section  204  of  the  Federal  Power  Act 
seeking  authority  to  issue  debt  during 
1990  and  1991  in  an  aggregate  amount 
outstanding  at  any  one  time  not 
exceeding  $10  million  with  final 
maturities  of  not  more  than  twelve 
months  from  issuance. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20428  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  285.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  11. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caahall. 
Secretary. 

|FR  Doc  90-U779  Filed  5-21-80;  8:45  am) 
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Is  on  Hit^  wi'h  !ht'  (^riT-.rT-issHip.  ar.ii  open 

to  public  msper'.xir. 

Northern  propuses  ic  transport   on  a 

firm  basis  up  to  30  (XMI  MMBtu  per  d,iy 

for  Premier.  Nnrthrm  stales  that 

construction  of  fat  liities  would  not  be 

required  to  t^rr^vid.'  the  pr-jposed 

service. 
Northern  furtht-r  stdtf-.  ;;...;  the 

maximum  diy,  average  ri.iv.  Hind  aiiniia! 

transport .iiuiii  v.)j;,imt  s  wouiii  'Jf 

approximately  30.000  MMBtu,  22.000 

MMBtu  and  10,950.000  MMBtu 

respectively. 
Northern  advises  that  service  under 

{  284.223(a)  commenced  March  1. 1990, 

as  reported  in  Docket  No.  ST90-2315. 
Any  person  or  the  Commission's  staff 

may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 

385JZ14)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn  withn 
30  days  after  the  time  allowed  for  filing 
a  protest  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CasheO. 
Secretary. 
|FR  Doc  »-117»0  Filed  5-21-flO;  fc45  smj 
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Norther''  '■^atur.i 

f-  r.'oo  Corp    P'tfii 
AuthorujLufi 


das  (.o  .  Oivisjon  of 


•  TIm  aotkat  doM  noi  provide  for  c— >oMdtHiMi 
(or  heaHag  of  Ihe  leveral  marten  cowMwl  I 


May  15. 199a 

"Take  notice  that  on  May  9, 1990. 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.,  (Northern),  1400 
Smith  Street.  P.O.  Box  1188,  Houston. 
Texas  77251-1188,  filed  in  Docket  No. 
CP90-1 326-000  a  request  pursuant  to 
i  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157  205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Premier  Gas  Company  (Premier),  a 
marketer  of  natural  gas,  under 
Northern's  blanket  certificte  issued  In 
Docket  No.  CP86-435.000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 


FNVtRON'JiENTAL  PROTECTION 
AGENCY 

(FRi.-37a0.7] 

Uoderground  Injection  ContrcH 
Program  Hazardous  Waste  Dtsposal 
iniecJion  Restrictions;  Petition  for 
Lxenption— Class  1  Hazardous  Waste 
Injeclion,  Morton  International,  Inc., 
Moss  Potnt.  MS 

AGENCY:  tlnvironmental  Protection 

■-.;  ■■<-y. 

action:  Notice  of  final  decision  on 

peimon.  

SUMMAITY-  \'<)fi<  e  '«  herpfiv  glvpH  hv  the 
■     lOci  Sl.-ites  Knvir"nmen'dl  Protertion 
Agency  (EP.-M  that  hh  expmption  to  the 
larsfl  disposril  rt's'ni 'ions  under  the  19tt4 

'  I^T.ir'i-  us  rind  Scilid  Waste 
An fn.;nit';'!:i  'i!  ''xf  Ri'sou-ie 
Cf.i'.'-f^^'i'ion  and  Recovpry  Act  has 
he-  n  vTanti-il  'o  Mort  if.  isitemationar 
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Uic,  for  lis  two  Class  1  hazardous  waste 
injection  wells  located  at  Moss  Point. 
Mississippi,  As  required  at  40  CFR  part 
143  the  company  has  adequately 
den.onstrated  to  the  satisfaction  of  FPA 
by  petition  and  supporting 
docunu-n'ation  trial,  to  a  reasonat^'e 
degree  of  certainty,  there  will  be  no 
rM^n'A\on  of  hazardous  constituents 
frcrn  the  in)ection  zone  for  as  long  as  the 
w.Msfe  remains  h.izardous.  This  final 
decision  aliows  th*-  continued 
undc-ground  in)ettion  by  Morton 
International.  Inc..  of  the  specific 
restricted  hazardous  waste,  identified  in 
the  petition,  into  the  Class  I  haza.-dous 
waste  injection  wells  at  the  Moss  Point 
facility,  specifically  identified  as  WDW- 
1  and  WDW-2  well.s.  until  September 
30,  2000.  The  injfttion  fluid  is  process 
wastewater  from  the  manufacture  of 
polysulfide  based  rabber,  urethanes, 
plasticizers,  oligomers,  and  other 
chemicals.  The  waste  stream  is 
regulated  as  a  characteristic  liquid 
hazardous  waste  under  40  CFR 
261.23(a)(5)  because  it  exhibits  the 
characteristic  of  reactivity  due  to  the 
presence  of  sulfides. 

As  required  at  40  CFR  124.10,  a  public 
notice  was  issued  February  8, 199a  A 
public  hearing  was  held  March  15. 1990. 
The  public  comment  period  closed  on 
March  26, 199a  All  comments  have  been 
addressed  and  have  been  considered  in 
the  final  decision.  This  decision 
constitutes  final  EPA  action  and  there  is 
no  Administrative  appeal  process 
available  for  this  final  petition  decision. 

date:  This  action  is  effective  as  of  May 
i,1990. 

AOOnzss:  Copies  of  the  petiton  and  all 
pertinent  information  relating  thereto, 
including  citizen  comments  and  EPA's 
response  to  comments,  are  on  file  at  the 
following  location:  Environmental 
Protection  Agency,  Region  FV.  Water 
Management  Division.  Ground- Water 
Protection  Branch,  345  Courtland  Street, 
Atlanta,  Georgia  30365. 

FOB  FURTHER  INPORMATtOM  CONTACT: 

\Uh     !■    li  '•■'•    M-iUilIiHg,  KJ:\    rri,'-.'»-;iiit3l 

Scientist,  EP.\.  Region  IV,  telephone 
(404)  347-3866. 

DHled:  May  1. 199a 
Lm  a.  Dellihns,  III, 
Deputy  Regional  Administrator. 

jPR  Doc  90-11840  Piled  S-ZI-flO;  8:45  am| 
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Drinking  Water  Annourtcement  of 
Public  Meeting  to  Discus*  the 
Preiintlnary  Concept  Paper  tor  the 
Ground  Water  Disinfection 
Requirements 

agency;  Fl.TviromnenlaI Protection 

A;;enr>  (EPA) 

ACTION:  Notice  of  mteting 


summary:  The  EPA  Office  of  Drinking 

Water  will  conduct  a  public  nieefinj;  to 
discuss  Its  proposed  approach  to  the 
(in)und  Water  Disinfection 
KtquirRments  Section  141?  of  the  Safe 
Drmlung  Water  Art  .^men.rmenls  of 
1988  requires  EPA  to  promulgate  this 
t'f'H'rrf'n'  tHrhn;  ,ue  reiju'.  re  merits  along 
wiih  i. nil  rid  to  Jctermine  whiirh  public 
water  systems  who  use  groundwater 
will  be  permitted  to  continue  not 
disinfecting. 

DATES:  The  public  meeting  will  be  held 
on  June  21.  1990  from  1  p.m.  to  6  p.m.,  at 
the  Andrew  W   Breidenbach 
Environmental  Research  Center 
Auditorium  located  at  26  West  Martin 
Ljither  King  Drive.  Cincinnati,  Ohio 
45288.  If  public  comments  or  discussion 
warrant  it.  the  meeting  will  continue  at 
the  same  location  on  )une  22, 199a  from 
9  a.m.  to  12  noon. 

EPA  will  accept  written  comments  at 
the  address  below  until  July  13, 1990. 

ADDRESSES:  Copies  of  a  preliminary 
concept  paper  outlining  EPA's  approach 
will  be  available  at  the  meeting.  A  copy 
of  the  paper  can  also  be  obtained  by 
writing  to:  Sharon  Church,  Criteria  and 
Standards  Division.  Office  of  Drinking 
Water  fWH-5S<;ni  US  Environmental 
Protection  ,'\gtn.  >   4<n  M  Street.  SW.. 
Washington,  DC  20460.  or  calling  (202) 
382-3030,  or  the  Safe  Drinking  Water 
Act  Hotline  at  1  (800)428-4791. 

SUPPLEMENTARY  fNFORMATIOK:  The 

meeting  will  begin  with  a  brief 
statement  of  the  approach  EPA  is 
currently  considering.  Members  of  the 
public  will  be  given  an  opportunity  to 
make  statements  on  issues  relevant  to 
the  EPA  approach.  Most  of  the  program 
will  allow  informal  discussion  of  the 
issues. 

Dated:  May  14. 1990. 
Robwt  H.  WayUnd,  ID. 
Acting  Assistant  Administrator  for  Water 
|PR  Doc  90-11841  Filed  5-21-00:  &45  am] 
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Receipt  of  Notification  of  intent  to 
Conduct  SmaB-Scale  Field  Testing; 
Nonlfxfigenou*  Mlcroblai  Pesticide 


agency:  Rrvirorm* 
Afit-ncy  (FJ'AI. 

ACTiom:  .Notice. 


Protection 


summary:  EPA  has  received  from  the 
New  Yoric  State  Agricultural  Experiment 
Station,  Cornell  University,  a 
notification  of  intent  to  conduct  small- 
scale  fu'l(i  tesnnjj  in  Npw  York  of  a 
strain  of  7 ri.j.h'iderrpc  hn'rinntim 
isolated  from  wood  shivm??.  sn  Knaiand. 
DATES:  Ciimmer.'s  rr'.ust  be  received  on 
or  t.'i'fd-f  June  5   '.mvKj 
addresses:  B,  rr.rtil,  submit  written 
comments  to:  Public  Docket  and 
Freedom  of  Information  Section.  Field 
Operations  Division  (H  -505C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  Sw^ 
Washington,  DC  2046a  In  person,  bring 
comments  to:  Rm.  246,  CM  #2. 1921 
Jefferson  Davis  Hwy.,  Ariington.  VA. 

Information  submitted  and  any 
comment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI),  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment(8)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and 
any  written  comments  will  be  available 
for  public  inspection  in  Rm.  246  at  the 
Virginia  address  given  above,  from  8 
ajn.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  hoUdays. 

FOR  FURTHER  INFORMATION  COHSACT:  By 
ma...  Susan  I.  I.«w.&.  {'.'ud-ct  Siam^iger 
(PM-21).  Registration  Division  (H- 
7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St.,  Sw..  Washington.  IX:  2040a  Office 
location  and  telephone  number  Rm.  227. 
CM  #2, 1921  Jefferson  Davis  Hwy.. 


\^U: 


VA   '-n- 


;r»-|n 


SUPf>LEMENTARV  INFORMATION:  A 

notification  of  Intent  to  conduct  small- 
scale  field  testing  pursuant  to  the  EPA's 
"Statement  of  Policy:  Microbial  Products 
Subject  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  and  the 
Toxic  Substances  Control  Act"  of  June 
28. 1986  (51  FR  23313).  has  been  received 
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from  the  New  York  Stale  Agncultural 
Experiment  Station.  Cornell  University. 
Geneva  Campos.  In  Geneva.  New  York- 
The  purpose  of  the  proposed  testing  is  to 
evaluate  the  efRcacy  of  a  nonindigenous 
strain  of  Tnchoderma  harzianum  for 
control  of  Botrytis  cinerea  on  grapes. 
The  proposed  field  tests  would  be 
conducted  in  a  vineyard  located  at  the 
New  York  State  Agricultural  Experiment 
Station  in  Geneva,  New  York.  The  total 
area  of  the  proposed  test  site  is  less  than 
1  acre. 
Dated:  May  S.  ISOa 

Anw  E.  Lindsay. 

Director,  Registration  DivisJoo  (HTSOSCf, 

Office  of  Pesticide  Program*. 

|FR  Doc  9&-118S9  Filed  S-21-00;  8:45  aB| 
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fOPP-50705;  FRL-3742-5] 

Receipt  of  Nottfication  of  intent  to 
Conduct  Small- Scale  Field  Testing, 
Genettcalty  Modified  Microbial 
Pesticides 

AOEMCr  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  from  the 
Mi)ns^n'o  Agricultural  Co.  a  notification 
of  iritpn!  to  conduct  limited, 
noncontained  laboratory/greenhouse 
and  small-scale  field  tests  involving  the 
use  of  lacZY  [E.  coli  K-12)  marked 
Pseudoawnas  fluorescent  biovars  1.  2 
(except  P.  marginalia)  and  3.  and  the 
closely  related  organisms  classified  as 
Pseudomonas  putjda.  This  is  a  generic 
Notification  submitted  in  lieu  of 
aeparate  Notifications  for  each  of 
•evermi  euentially  similar  tests. 
Monsanto's  generic  Notification  and 
request  fm  exemption  from  the 
requtaMwnt  for  Experimental  Use 
Permits  for  t.^ese  small-scale  tests  are 
based  upon  Lhe  similarity  of  the 
organisms,  the  fact  that  the  genetic 
■Bodification  will  be  the  tame  in  all 
cases,  and  the  lack  at  any  sipiificant 
health  or  environmental  concetilS 
related  to  previoijs  Notifications  and 
small-scale  fifi  i  "nas  with  these  types 
of  organisms   inti  ucZY  genes  are 
inserted  for  the  purpose  of  providing  a 
marker  f  jr  d^'tec!Jon  of  the  modified 
orgaiUAms  a!  very  low  population  levels 
in  the  soil. 

DATES:  Comrr!>  n'-3  must  be  received  on 
or  before  lune  n.  laW. 

AOO««ESSES:  By  mail  submit  written 
coaMMnts  to:  Public  Docket  and 
Freedom  of  Information  Section.  Field 
Operations  Division  (H-7506C).  Office  of 

PfsticiJe  Pt  i^jrums.  Environmental 


Protection  Agency.  401  M  St.,  Sw., 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  246,  CM  «2, 1921 
Jefferson  Davis  Highway.  Arlington,  VA. 

Information  submitted  and  any 
comment(s)  concerning  this  Notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment(8)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  tests  and 
any  written  comments  will  be  available 
for  public  inspection  in  Rm.  246  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays, 

TOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  >u.Hrfn  I   Lfwi*  i'r)iiiu'  M'inager 
(PM)  21.  Registration  Division  (H-7505C). 
Environmental  Protection  Agency.  401  M 
St..  Sw..  Washington,  DC  2u460.  Office 
location  and  teleplimie  number  Rm.  227, 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202.  (703)-557-igoa 

SUPPLEMEirr*RY  INFtMtMATlON:  A 

Nijahcati'jn  oi  intiMit  t a  conduct  small- 
scale  (less  than  10  acres  of  land  or  less 
than  1  surface  acre  of  water)  field 
testing  pursuant  to  the  EPA's  "Statement 
of  Policy;  Microbial  Products  Subject  to 
the  Federal  insecticide.  Fungicide,  and 
Rodenticide  Act  and  the  Toxic 
Substances  Control  Act~  of  June  26. 1988 
(51  FR  23313)  has  been  received  from  the 
Monsanto  Agricultural  Co.,  St.  Louis. 
MO.  This  Notification  is  intended  as  a 
generic  Notification  for  testing  of 
Pseudo/nonoB  fluorescens  biovars  1.  2 
(except  P.  marginalia]  and  3,  and  the 
closely  related  organisms  classified  as 
Pseudomonas  putida  which  have  been 
genetically  modified  by  permanently 
inserting  in  their  chromosome  the  lacZY 
genes  from  Escherichia  coli  K-12  In 
limited,  noncontained  laboratory/ 
greenhouse  and  small-scale  field  tests. 
The  /oc2rY  marker  is  a  tracking  system 
which  has  been  previously  used  as  a 
means  to  monitor  survival  and  location 
of  the  organism  under  field  conditions. 
The  purpose  of  the  proposed  testing  is  to 
evaluate  the  ability  of  iwmsrous  /ocZY 
marked  Pseudomonaa  fluorescens  and 
P.  putida  strains  to  effectively  and 
reliably  control  soU-bome  plant 
diseases. 

It  is  the  intention  of  the  company  to 
conduct  tests  using  these  organisms  over 
the  next  several  yvars.  either 
independently  or  in  collaboration  «vith 
university  scientists.  Research  scientists 


in  government  and  academia  as  well  as 
science  educators  have  indicated  a  keen 
interest  in  utilizing  /ocZY  mdrked 
Pseudomonas  organisms  as  a  model 
system  for  studying  ecolosical  effects  of 
bacteria  and  for  the  purpose  of  student 
training. 

Monsanto  has  based  its  request  for 
approval  for  a  generic  Notification  on 
the  follo%ving  rationale: 

1.  The  strains  to  be  used  are  well 
characterized,  naturally  occurring  soil 
organisms  which  are  genetically 
modified  by  inserting  the  /ocZY  genes 
from  £1  coli  K-12. 

2.  Three  small-scale  field  tests  with 
similar  lacZV  marked  soil  pseudomonad 
organisms  have  been  conducted 
following  review  of  previous 
Notifications  by  EPA  scientists. 
Experimental  Use  Permits  were  not 
required  lo  conduct  'hese  tests. 

3.  There  is  an  extensive  data  base  fur 
these  organisms  which  includes 
information  on  heaiih  and 
environmenta.  safety  properties 
toxicology  data,  details  oi  the  genetic 
engineenng  techniques  used,  genetic 
stability  of  the  /acZY  marker,  genetic 
transfer  potential,  health  and  safety 
properties  of  the  genes  and  their 
products,  detection  sensitivity  of  the 
marker,  plant  colonization  ability  of  the 
organisms,  persistence  and 
competitiveness  of  the  organisms  under 
natural  field  conditions,  chemical  and 
antibiotic  sensitivity  of  pseudomonads. 
and  the  effect  of  the  presence  of  the 
marker  in  pseudomonads  on  standard 
water  quality  and  on  dairy  product 
shelf-life. 

4.  The  testing  protocol  to  be  used 
would  be  essentially  the  same  for  all 
tests. 

Since  previous  testing  of  these 
organisms  both  in  contained  laboratory/ 
greenhooseandsmall  scale  field  tests 
confirms  that  the  /ocZY  gone  eiement  is 
a  highly  sensitive  and  reliable  marker 
system  for  effectively  tracking  the 
organisms  in  field  env  ironments, 
presents  negligible  risks  to  health  and 
the  environment,  and  use  of  the  marked 
organisms  would  provide  a  unique 
opportunity  to  develop  ecological  effects 
data  in  the  field  environment  the 
company  has  submitted  this  Notification 
as  a  generic  Notification.  The  generic 
Notification  would  apply  to  Monsanto 
and  its  collaborators  for  future  testing  of 
the  organisms  descnbed  in  limited. 
nonlcontained  laboratory/greenhouse 
and  small  scale  field  testing  and  would 
exempt  the  company  from  the  need  for 
obtaining  an  Experimental  Use  Permit 
for  testing  m  small-scale  field  trials 
where  treated  crops  would  be  destroyed 
or  used  for  research  purposes  only. 
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Dated:  Mdy  6.  199a 

Anne  E.  LindMy, 

Direclor.  Re^tstratioH  Division,  Office  of 
Ptttkkk  Programa. 

IFRDoc  9(vnP'i8Rled  5-21-90,  8:45  ami 
MxmQ  CODE  tieo-so-o 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

iPubUcNottce  1C| 

Agency  Forms  Submitted  for  0MB 
Review 

agency:  Export-Import  Bank  uf  tha 
United  States. 

ACnOK:  In  accordance  with  the 
pr')vision8  of  the  Paperwork  Reduction 
Act  of  1908,  Eximbank  has  submitted  a 
proposed  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review. 

purpose:  The  proposed  form  is  to  be 
used  by  commercia!  banks  and  other 
lenders  in  applying  for  guarantees  on 
working  capita!  loans  advanced  by  the 
lenders  to  US  exporters 
summary:  The  following  summarizes 
the  information  collection  proposal 
submitted  to  0.»v4B: 

(1)  Type  of  request:  revised 

(2)  Number  of  foms  submitted  one 

(3)  Form  Number  EIB  84-1  (Rev  ) 

(4)  Title  of  information  collection  FIH 
84-1  (Rev  ).  Application  for  Working 
Capital  Loan  Guarantee 

(5)  Frequency  of  use  Upon  application 
for  guarantees  on  working  capital 
loans  advanced  tiy  the  lenders  to  US. 
exporters. 

(6)  FLespondents:  C^ommercitil  banks  and 
other  lenders  throughout  the  United 
States. 

(7)  Estimated  total  n amber  of  annual 
responses:  100. 

(8)  Estimated  total  number  of  hours 
needed  to  fill  out  the  form:  200. 
Section  3504(h)  of  Public  I-aw  96-511 
does  no!  apply. 

ADOITIOMAL  INFORMATIOM  OR 
COMMENTS:  Copies  of  the  proposed 
application  may  be  obtained  from 
Helene  H  Wall,  Agency  Clearance 
Officer.  (202)  566-8111.  Comments  and 
questions  should  be  directed  to  Marshal! 
.Mills,  Office  of  Management  and 
Budget.  Information  and  Regulator> 
Affairs,  room  SZiS,  New  Executive 
Office  Building,  Washmgton.  DC  ZOSai. 
(202)  395-7340.  AH  comments  should  be 
submitted  within  two  weeks  of  this 
notice:  if  you  inteod  to  submit  comments 
but  are  unable  to  meet  this  deadline 
please  advise  Marshall  Mills  by 
telephone  that  cooiments  will  be 
submitted  late 


Dated:  May  17,  199a 
Helene  H.  Wall. 

Aj^ffh  y  Clearance  Officer 

|FR  Doc.  90-nS39  Filed  S-21-90.  8  45  am) 

WUJNO  COOC  (MO-Oi-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IGwi  Docket  No.  0O-1 1»;  DA  W>-«M| 

Florkla  Region  Public  Safety  Ptan 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Notice. 


summary:  The  FCC  is  accepting  the 
Florida  area  s  (Region  9'8)  plan  for 
piiblu:  safety   By  accepting  this  plan,  the 
FCC  enables  the  licensing  of  the  821- 
B24/866-869  MHz  spect.nim  for  public 
safety  to  begin. 

EFFECTIVE  DATE;  May  16,  TWO. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maureen  Cesaitis  Private  Radio  Bureau. 
Policy  and  Planning  Branch. 
Washington.  DC  20554,  (202)  632-649". 

SUPPIXMENTARY  INFORMATION: 

1.  On  November  27,  1989,  the  Florida 
Area  (Region  91  submitted  its  public 
safety  plan  to  the  Commission  for 
re\iew  The  plan  sets  forth  the 
guidelines  to  be  followed  in  allotting 
spectrum  to  meet  current  and  future 
mobile  communications  requirement*  of 
the  public  safety  and  special  emergency 
entities  operating  in  its  region  On 
Februarv  26.  1990.  Region  9  filed 
revisions  to  the  plan   based  on 
conversations  with  the  Com.mission  s 
staff. 

2.  The  Region  9  plan  was  plamd  on 
Public  Notice  for  comments  on  March 
14. 1990.  55  Vn  9357  (Mar  13.  1990)  Tl.p 
Commission  rec«Mved  no  cumm.ents  in 
this  proceeding 

3  We  have  reviewed  ihe  plan 
submitted  for  Region  9  and  find  that  if 
conforms  wiih  the  National  Put)!ic 
Safety  Plan.  The  plan  includes  all  the 
necessary  elements  specified  in  the 
Report  and  Order  in  Gen.  Docket  No 
8--112  3  FCC  Red  905  (1987),  53  PR  1022, 
(anuary  15,  1988,  and  satisfactorily 
provides  for  the  current  and  projected 
mobile  communications  requirements  of 
the  public  safety  and  special  emergency 
entities  in  Florida. 

4  Accordingly,  //  la  ordered  that  the 
Public  Safety  Radio  Plan  for  Region  S  u 
accepted.  Furthermore,  licensing  of  the 
821-824/866-860  Mliz  band  tn  Region  9 
may  commence  Immediately. 


Federui  CommunitBiuns  Commiip»ii>ri, 

Ralph  .V  Halier 

Chief  Private  Radio  Burtmu 

[FR  Dcx.  90-1 1883  Kiled  .V  21  -«0  ft  45  am| 

WUJMO  coot   iTIJ-CI-K 


FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

Agency  information  Collection 
Sut>mm»d  to  the  Office  of 
Management  and  Budget  for 
Clearar>ce 

The  Federal  F.mergenrv  Management 
Agency  (FF.M,A!  has  )«:;bm<!!(>d  t.:'  the 
OfRce  of  .Management  and  Budget  the 
following  information  collection 
package  for  cle<  ranee  in  accordance 
with  the  Papen^ork  Redaction  .Act  (44 
use.  chapter  35). 

Type:  New 

Title:  Flood  Map  Recipient  Survey/ 

Order  Form 
Abstract  I-TIMA  will  survey  the 
recipients  on  the  maiiin)i  list  of  ihp 
Flood  Map  Distnbution  Cenier  this 
F"V'   Purpose  is  tn  afTirm  or  .^jxiate  the 
Information  whif:h  ms-iuiic!-  't-e  name, 
company  type,  address,  phone  number 
and  n'vised  maps  needed  FnM,^ 
Forms  81-62  and  81-5iA   F'lootl 
Insurance  Map/Microthin  Order,  are 
used  to  order  maps  by  mail  or 
telephone. 
Type  of  Respondents  Individuals  or 
households.  Sta!<    <-  \ni  ,i' 
govmunents.  Farmii  Dusmcshes  or 
other  for-profiL  Federal  agencies  or 
employees.  Non  prnf;:  .iist:!utiona« 
Small  businesses  iir  ,).ryari;z^':onS. 
Estimate  of  Total  Annual  Reporting  and 

Recordkeeping  B..r:1,-n  83  4:A 
Number  o'  Hesponanu.'.  2t>4  4U0. 
t:^::  mo  ted  A  vemve  Hunien  Hours  Per 

Response  .24  Hours 
Frequency  of  Response  Biennially. 

Other  As  required 

Copies  of  the  abo\  e  information 
collection  request  and  supporting 
documentation  can  be  otjlameri  'n 
calling  or  wnting  the  FKM.*i  Clearuace 
Officer,  Ijnda  Borror,  (202)  646-2624.  500 
C  Street  SW  .  Washington  IX:  204': 

Direct  comments  regarding  the  buulPt. 
estimate  or  any  aspect  of  this 
information  collection   ini  luding 
suggestions  for  reducing  this  burden,  to: 
the  VTMA  Clearance  Officer  at  ih*- 
at)ove  address;  and  to  Gary  Waxman, 
(202)  39S-7340,  Office  of  Management 
and  Budget.  3235  New  Executive  Office 
Building.  Washington.  DC  20503  within 
four  weeks  of  this  notice. 
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Dated:  May  9. 199a 
Wedey  C  Moore, 

Director,  Off  ice  of  Administrative  Support 
IFR  Doc.  90-11830  Filed  5-a-«0;  8:45  amj 

Agency  Information  Con«c*ic^ 
Submitted  to  tfie  Office  of 
Management  and  Budget  '    r 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  {44 
U.S.C.  chapter  35). 
Type:  New. 

Title:  Survey  to  Develop  and  Implement 
Certification  Levels  for  Emergency 
Managers. 
Abstract  The  emergency  management 
field  is  comprised  of  individuals 
whose  training  and  experience  varies 
substantially.  There  is  a  need  to  (1) 
provide  incentives  for  self 
improvement,  (2)  establish  reasonable 
criteria  for  professional  achievement 
in  the  field  and  (3)  improve  our  ability 
to  assess  preparedness  of  emergency 
agencies  through  assessment  of  staff 
capabihties.  A  reasonable  certificate 
system  for  emergency  managers  will 
have  a  positive  impact  on  these 
objectives. 
Type  of  Respondents:  State  or  local 
governments.  Federal  agencies  or 
employees.  Non-profit  institutions. 
Estimate  of  Total  Annual  Reporting  and 
Recordkeeping  Burden:  750. 
Number  of  Respondents:  3,000. 
Estimated  A  verage  Burden  Hours  per 

Response:  25. 
Frequency  of  Response:  Other  Once. 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Unda  Borror,  (202)  64^2824.  500 
C  Street  SW.,  Washington,  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
The  FEMA  Clearance  Officer  at  the 
above  address:  and  to  Gary  Waxman, 
(202)  395-7340.  Office  of  Management 
and  Budget.  3235  New  Executive  Office 
Building.  Washington.  DC  20503  within 
four  weeks  of  this  notice. 

Dated:  May  14. 199a 
Gail  KerdMval, 

Acting  Director.  Office  of  Administrative 
Support 

|FR  Doc.  90-11831  Filed  05-21-90;  8:45  am) 
MJJNa  cooc  •71«-«V« 


Amendmsnt  to  Notice  o'  a  Majof 
Disaster  Deciaration;  ^eias 

AUcMCv.  rcucidl  Emergency 

Management  Agency. 

ACnoic  Notice. 

s  immary:  This  notice  amends  the  notice 
„;  ,i  a.ajor  disaster  for  the  State  of 
Texas  (FEMA-863-DR).  dated  May  2, 
'  'Vn'  A  nd  related  determinations. 

DiiEs;  Mav  16, 1990. 

^  GO  FUPTHEP  iMFD«W4TiC.K  !;'o»vTACT: 

Neva  K.  tiaon.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3614. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Texas,  dated  May  2, 
1990.  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  2, 1990: 

The  counties  of  Anderson,  McLennan, 
Montague,  and  Walker  for  Individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.518,  Disaster  Assistance] 

Grant  C  Peterson. 

Associate  Director.  Stale  and  Local  Programs 

and  Support  Federal  Emergency 

Management  Agency. 

|FR  Doc-  90-11832  Filed  5-21-90: 8:45  am) 

MLLMC  cooc  t7ia-oa-ii 

(FEyA-863-ORl 

Ar  e!it:1r«>e'-''  *:■  Ncf'.r«=  -♦  a  Major 

D<-,.^s»ef  Decuiraiion,  iexaa 

Au-Hor:  Federal  Emergency 

Management  Agency. 

Acnow:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Texas  (FEMA-863-DR).  dated  May  2, 
199a  and  related  determinations. 
dates:  May  11. 1990. 
FOB  FURTHER  I  h  '^  O  -  m  a  TIOH  COMTACT 
Neva  K.  Elliott,  .j.ooo.er  Assistance 
Programs,  Federal  Emergency 
Mangement  Agency,  Washington,  DC 
20472,  (202)  646-3614. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Texas,  dated  May  2. 
1990,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  Pnesident  in  his 
declaration  of  May  2. 1990: 

The  counties  of  Jones,  Liberty, 
Somervell,  and  Taylor  for  Individual 
Assistance. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  D^Kc^'T  Assistance) 

Graot  C  Petenon, 

Associate  Director,  State  and  Local  Programs 

and  Support  Federal  Emergency 

Management  Agency. 

(PR  Doc  90-11833  Filed  5-21-flO;  8:45  am) 

MLLMQ  COOC  <7tt-«>-M 


Amendment  to  Notice  o<  a  Major 
Disaster  Declaration  Texas 

t  vifcNCV:  Federal  Emergency 

Mdiirtgement  Agency. 

ACTION:  Notice.       

iuMMARV:  This  notice  amends  the  notice 
of  major  disaster  for  the  State  of  Texas 
(FEMA-863-DR),  dated  May  2, 1990.  and 
related  determinations. 
dates:  May  10, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ne-.  •  K  I   .    ■"  li  -.1.',.  -  A.ssistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3614. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Texas,  dated  May  2, 
199a  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  castastrophe  declared  a 
major  disaster  by  the  President  in  his 
dclaration  of  May  2, 199a 

The  counties  of  Bowie,  Ellis,  Fannin, 
Grayson,  Hood,  Johnson,  Kaufman. 
Lamar,  and  Young  for  Individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Ricfaaid  W.  Krinun. 

Acting  Deputy  Associate  Director.  State  and 
Local  Programs  and  Support  Federal 
Emergency  Management  Agency. 
|FR  Doc.  90-11834  Filed  5-21-«);  &45  am) 
■UMQ  COM  CTia-U-M 


FtMA  Adv.sory  Board  Meei;ng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act, 
announcement  is  made  of  the  following 
FEMA  Advisory  Board  meeting: 

Name:  Federal  Emergency 
Management  Agency  Advisory  Board. 

Dote  of  Meeting:  May  30. 1990. 

Time:  9  a.m.  4  p.m. 

Place:  Federal  Emergency 
Management  Agency,  Emergency 
Information  and  Coordination  Center. 
500  C  Street  SW,  Washington,  DC 
20472. 

Purpose:  FEMA  executives  will 
provide  reports  on  the  Agency's  budget. 
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personnel  and  programs.  The  status  of  a 
review  of  Civil  Defanse  IVograms  will 
be  provided  and  discussed  Program 
development  concepts  for  the  protection 
of  national  Infrustrjcturp  assets  wi'l  t)e 
discussed  Sessions  on  the  future  work 
agendas  for  the  Board  and  the  Boan* 
Panels  will  be  conducted  Discussif  ;it 
will  include  calssif-ed  information    The 
Director  has  determined  that  the  Board 
meeting  should  be  :iosed  to  the  public  in 
accordance  with  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  Public 
Law  No.  92-463,  as  amended  (5  USC 
App.  II,  (1982)).  boceuse  discussions  will 
involve  information  that  is  speciFically 
authorized  to  be  kept  "Secret"  in  the 
interest  of  national  defense  and  is 
properly  classified  pursuant  to  the 
Executive  Order. 

Dated:  May  2. 199a 
Robert  H.  Monia.      j  | 

Acting  Director. 

IFR  Doc.  90-11829  Filed  5-21-90:  8:45  am] 

«.'  L'««Q  COCl   l!71S-ei-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  OfTice  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
N'W..  room  103Z5.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
I  «deral  Rei^ister  in  which  this  notice 
..,'pea:s,  Ihe  rtquirvments  for 
comments  are  found  in  J  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-01 1 1 60-01 2. 

Title:  Agreement  11160. 

Parlies: 

Atlantic  Container  Line  AR 
Compagnie  Generale  ManiTif   (;t;M) 
Orient  Overseas  Con'pnf  Line  (UK) 

Ltd. 
Hapag  Lloyd  AG. 
fohnson  Scan  star 
Lykees  Bros  Sie.imship  Cc  Inc. 
Sea-Land  Servue,  inc. 
Nedllovd  Liinen  aV. 
MediterrHnean  Shipping  Ca 
Deppe  Lime  GmbH  &  Co. 
I'  .»k  ()  Containem  Limited. 
I'niish  (Vear,  Ijnes. 


South  Atlantic  Cargo  Shipping  NV . 

Svni)psis  The  proposed  modification 
would  delete  South  Atlantic  Car^o 
Shipping  NV  as  a  party  to  the 
Agreement,  effective  July  TJ,  19H0. 

Bj  Order  of  the  Ft-icrai  Maritime 
Commiaaion. 

Dated:  May  17. 1990. 
|FR  Doc.  90-118(X)  Filed  5-21-00:  8:45  am) 

BlLLr»«0  COOf  •T»-01-ll 


FEDERAL  RESERVE  SYSTEM 

First  Banks.  Inc.;  Acqul»itk>n  of 
Company  Engaged  In  Permi»«lble 
Konbanking  Activities:  Correction 

.  .,      .(^  corrects  a  previous 
I  cdcral  Register  notice  (FR  Doc.  90- 
6387)  published  at  page  10.498  of  the 
issue  for  Wednesd.iv  M.irr.h  21. 1990. 

Under  the  Feder.w  R. .-,(  rvt  Bank  of  SL 
Louis,  the  entry  for  First  Banks.  Ina  is 
amended  to  read  as  follows: 

1.  First  Banks.  Inc.,  St.  Louis. 
Missouri:  to  acquire  Clayton  Savings 
and  Loan  Association.  Clayton. 
Missouri,  and  thereby  engage  in  the 
following  nonhanking  activities: 
Operating  a  thrift  institution,  making 
and  servicing  loans,  sale  of  credit- 
related  insurance,  and  discount 
securities  brokerage  activities  pursuant 
to  9  225.25(b)(9).  (b)(1).  (b)(8){i).  and 
(b)(15),  respectively,  of  the  Board's 
Regulation  Y. 

Comments  on  this  application  must  be 
received  by  June  5, 1990. 

Board  of  Governors  of  the  Federal  Reaerve 
Syatem.  May  IB.  1990. 
I«nniffr  I   [ohnaon. 
y4ssoc,ui'fc  Excretory  of  the  Board. 
|FR  Doc  90-11801  Filed  5-21-00:  B.-4S  am] 
cocf  ii'o<'.\-m 


First  of  America  Bank  Corp.; 
Acquisition  of  Company  Engaged  if) 
Wonbanking  Activtties 

Ine  organization  listed  in  this  notice 
has  applied  under  {  225.23(a)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  USC. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbuikiag 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  througiiottt 
the  United  States. 

The  application  is  available  !ur 
immediate  inspection  at  the  Federal 
Ff'ser\e  Bank  indicated  Once  the 
apfilic^iiiuri  has  been  accepted  for 
processing,  i'  v*i!l  aUo  t)€  HVMiiatjie  for 


inspection  at  the  offices  o(  the  Bi;<irii  ol 
Governors  Interested  persons  ma> 
>\;irf-s«  their  views  in  wntinj^  on  Ihr 
question  whether  consum.mation  of  the 
proposal  can    reasonablv  be  expected 
to  produce  benefiis  d    tfic  ;  .i'l.i-    such 
as  jjreater  cc)n\  enicnt.*-    ;ni,it  ast  i! 
competition,  urpnins  in  pf!  ;   ituj.  '.i..,[ 
outweigh  possible  adve.'-se  effects.  Such 
n»  undue  ronfentratiun  of  ri;sources, 
..'.(•(  rea.se(!  or  unbur  (.ompetilion. 
confl  I  !s  of  iiiif  rests,  or  unsound 
bank  nji  pruLt.u's."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  h\  a  s'.itrmcnt  of  the 
reasons  a  v\r.!!( :;  ;i;rsf  t.tation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  ■ 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  ru  '  .nter  than  June  11. 1990. 

A.  Federal  Keser\  e  Rnnk  of  Chicago 
(Davids  f.p';.  .'    \f  ('resident )  230 
South  LaSalle  Street.  Chicago.  Illinois 
60600: 

/.  First  of  America  Bank  Corporation, 
Kalamazoo.  Michigan;  to  acquire 
Pension  and  Group  Services.  Inc. 
Kalamazoo.  Michigan,  and  thereby 
engage  in  providing  employee  benefits 
consulting  services  and  limited  actuarial 
services  incident  thereto.  These 
activities  have  been  approved 
previously  by  order.  Norstar  Bancorp  72 
Federal  Reserve  Bulletin  729  (1966). 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  16. 1990 
leoaUsc  |.  )«ihnaon, 
Atsoeiatt  Sacretary  of  the  Board. 

(FR  Doc  («    n  n  >  Filed  S-21-We  8:45  am) 
I  coos  aitA-at-n 


HtghlarKls  Bankshares.  Ir>c  .  v\  at.; 
Formations  ot;  Acquisitions  by  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1642)  and 
I  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  fmth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
iri:mediate  inspection  at  the  Federal 
ki-ser\e  ikink  irulicated.  Onoe  the 
applicatK^n  has  berr  h    rpptrd  for 
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processing,  it  will  also  be  available  for 
Inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  ]une  11, 
1990. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Highlands  Bankshares,  Inc., 
Petersburg,  West  Virginia;  to  acquire  8.4 
percent  of  the  voting  shares  of  The 
Stockmans  Bank  of  Hannan,  Harman, 
West  Virginia. 

B.  Federal  Reserv  e  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Hampton  Family  Partnership, 
Trenton,  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  33.33 
percent  of  the  voting  shares  of  Todd 
Bancshares,  Inc..  Trenton,  Kentucky, 
and  thereby  indirectly  acquire  United 
Southern  Bank.  Trenton,  Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  16, 1990. 
lennifer  |.  lohnaon, 
A  ssociate  Secretary  of  the  Board. 
|FR  Doc  90-11804  Filed  5-21-gO;  8:45  am] 


The  Sotrth  Carolina  National  Bark  et 

a'-.  Change  in  Ban»t  Icntmi  No'jcch; 
Acquisition  o»  -iP.^ff.s  C  Barks  or 
BanK  Hofding  Con-ipanies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and 
5  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C 
1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  the  notice  or 
to  the  oHices  of  the  Board  of  Governors. 


Comments  must  be  received  not  later 
than  June  5, 1990. 

A.  Federal  Reserve  Bauk  uf  KitJiinund 
(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  The  South  Carolina  National  Bank 
as  Trustee  of  the  South  Carolina 
National  Corporation  Amended  and 
Restated  Savings,  Thrift  and  Deferred 
Cash  Trust  Agreement  on  behalf  of  The 
South  Carolina  National  Corporation 
Amended  and  Restated  Savings.  Thrift 
and  Deferred  Cash  Plan,  Columbia. 
South  Carolina;  to  acquire  11.94  percent 
of  the  voting  shares  of  South  Carolina 
National  Corporation,  Columbia.  South 
Carolina,  and  thereby  Indirectly  acquire 
The  South  Carolina  National  Bank. 
Charleston.  South  Carolina. 

B.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

;.  Ed  Duggan,  Windsor,  Colorado;  to 
acquire  an  additional  3.75  percent  of  the 
voting  shares  of  Windsor 
Bancorporation,  Inc..  Windsor. 
Colorado,  for  a  total  of  25.9  percent,  and 
thereby  indirectly  acquire  Bank  of 
Windsor.  Windsor,  Colorado. 

C  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco.  California  94105: 

1.  Leon  Elster,  Los  Angeles, 
California;  to  acquire  an  additional  9.76 
percent  of  the  voting  shares  of  Mid  City 
Bancorp,  Los  Angeles,  California,  and 
thereby  indirectly  acquire  Mid  City 
Bank.  N.A.,  Los  Angeles,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  16. 1990. 
jMuifor  |.  lohnton. 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-11802  Filed  5-21-90;  8:45  am| 
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FEDERAL  IRADE  CwMMlSSfON 
[Docket  No.  C-24931 

Diamond  Shamrocn  Corporation; 
Prohibited  Trade  s>r?^ctice9  ard 
AfMrnia^'ve  Corrective  Actions 

iGENCT-.  reueral  Trade  Commission. 
acTioic  Set  Aside  Order. 

summary:  The  Federal  Trade 
Commission  has  set  aside  a  1974 
consent  order  as  it  applies  to 
Occidental,  a  successor  to  a  part  of 
Diamond  Shamrock  Corporation,  thus 
removing  the  order's  prohibition  of 
reciprocal  dealing  with  customers  and 
suppliers  and  certain  related  conduct 
Occidental  argued,  among  other  things. 


that  the  restrictions  in  the  order 
contrained  its  ability  to  compete,  and 
that  reopening  and  vacating  the  order 
would  be  in  the  public  interest. 

DATES:  Consent  order  issued  March  18, 
1974.  Order  reopening  and  setting  aside 
order  issued  April  30, 1990. 

FOR  FUirrHER  INFORMATION  CONTACT. 

Joseph  Eckhdus.  FTC/ 5-211 5, 
Washington.  DC  20580,  (202)  32ft-2687. 

SUPPtfMENTARY  INFORMATION:  In  the 

Matter  of  Diamond  Shamrock 
Corporation,  the  prohibited  trade 
practices  and/or  corrective  actions,  as 
set  forth  at  39  FR  13769.  are  deleted  in 
part. 

(Sec  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec  5,  38  Stat.  719,  as  amended;  15 
U.S.C  45) 

Order  Reopening  and  Setting  Aside 
Order 

Commissioners:  Janet  D.  Stciger.  Chairman. 
Terry  CaWani.  Mary  L  Azcuenaga.  Andrew  |. 
Stemio,  Jr..  Det>orah  K.  Owen. 

Occidental  Chemical  Corporation 
(•"Occidental"),  a  successor  to  a  part  of 
the  business  of  Diamond  Shamrock 
Corporation  ( 'DSC'),'  has  filed  a 
"Request  of  Occidental  Chemical 
Corporation  To  Reopen  and  Vacate  a 
Consent  Order"  ("Request"),  pursuant  to 
section  5(b)  of  the  Federal  Trade 
Commission  Act.  15  U.S.C.  45(b).  and 
S  2.51  of  the  Commission's  Rules  of 
Practice,  16  CFR  2.51.  In  the  Request, 
Occidental  asks  the  Commission  to 
reopen  the  proceeding  in  Docket  No.  C- 
2493  and  set  aside  the  consent  order 
issued  by  the  Commission  on  March  18, 
1974,  "insofar  as  it  applies  to 
Occidental."  Request  at  1.  In  support  of 
its  Request.  Occidental  states  that  the 
relief  it  seeks  is  required  by  changed 
conditions  and  the  public  interest. 
Request  at  3.  Occidental's  request  was 
placed  on  the  public  record  for  thirty 
days,  pursuant  to  \  2.51  of  the 
Commission's  Rules  of  Practice.  No 
comments  were  received.  For  the 
reasons  stated  below,  the  Request  is 
granted. 


The  Commission  issued  its  complaint 
and  order  in  this  matter  on  March  18, 
1974.  The  complaint  alleged  that  DSC 
had  engaged  in  reciprocal  dealing  by 
"systematically  utiliz[ingl  its  actual  or 
potential  purchases  to  obtain  or  increase 
sales  of  its  products,  services  or  raw 
materials  to  certain  companies."  83 


■  Th«  order  applies  to  DSC  and  tU  "aubaidiarlea, 
(ucceaaora.  and  aaaign*.'  83  F.T.C  at  1382. 
Occidenul  ia  a  aucceaaor  by  acquisition.  Raqueal  •( 
1. 
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F.T.C.  at  1390.  The  complaint  further 
alleged  that  DSC's  conduct  had  the 
effect,  among  other  things,  of  foreclosing 
actual  or  potential  suppliers  of  DSC. 
foreclosing  DSC's  competitors  for  selling 
to  DSC  s  suppliers  or  giving  DSC  an 
unfair  competitive  advantage  over  its 
competitors  Id  at  T391, 

The  order  prohibits  DSC  from 
engaging  in  reciprocal  dealing  with  iU 
suppliers  and  customers  and  from 
engaging  in  certain  conduct  that  was 
thought  to  foster  reciprocal  dealing. 
Although  some  of  the  order's  provisions 
expired  in  1984,  DSC  still  is  prohibited 
from,  among  other  things,  discussions 
with  another  company  "to  ascertain, 
develop,  facilitate,  or  further  any 
relationship  between  purchases  and 
sales  of  the  nature  prohibited  by  (the) 
order.    83  FTC  at  1393  DSC  also  is 
prohibited  from  mailing  purchasing  data 
available  to  its  sales  personnel  and  from 
making  sales  data  B\ailcible  to  its 
purchasing  personnel.  Id.  at  1394. 

// 

The  order  in  Occidental  Petroleum 
Corp..  Docket  C-2492.  83  FTC.  1394 
(1974],  like  the  Diamond  Shamrock 
order,  prohibited  Occidental  from 
engaging  in  reciprocal  dealing  and 
contained  various  fencing-in  proMsions 
to  prevent  opportunities  for  reciprocal 
dealing.  In  1982.  Occidental  asked  the 
Commission  to  reopen  the  order  in 
Occidental  Petroleum  Corp  and  set  it 
aside.  Umit  its  duration  to  ten  >ears  or 
"bring  it  in  line  with  current  case  law 
and  enforcement  altitudes  *'  Rquest  at 
20.  Occidental  asserted  that 
modification  was  warranted  by  changed 
conditions  of  law,  fact  and  the  public 
interest.  Occidental  argued,  among  other 
things,  that  similar  orders  entered 
against  its  competitors  had  expired,  that 
the  Commission  and  the  Department  of 
justice  were  unhkeij  to  challenge 
reciprocal  dealing  arrangements  and 
that  the  order  impeded  Occidental  s 
ability  to  compete.  Request  at  11 

On  March  9.  1983  the  Commission  set 
aside  the  fencing-in  provisions  of  the 
Occidental  order  and  ordered  that  the 
remaining  provisions  of  the  order  should 
expire  ten  years  from  the  date  of  their 
original  entry  based  on  public  interest 
considerations  Ociidental Petroleum 
Corp..  Docket  C-240Z  101  FTC  3^3 
11983)  (Reopening  and  Vacating  in  part 
and  Modifying  in  Part  Order  Issued 
March  18,  1974).  The  Commission 
concluded  that  the  fencing-in  provisions 
of  the  Occidental  order,  with  the 
passage  of  time,  prohibited  innocuous 
and  possibly  procompetitive  conduct, 
resulting  in  competitive  harm  that 
outweighed  any  continumg  need  for 
them.  The  Commission  concluded  that 


the  same  public  interest  considerations 
warranted  setting  aside  the  remaining 
order  provisions  at  the  end  of  the 
specified  ten-year  period  Id  at  373-74. 
The  Commission  consistent  with  its 
decision  to  modify  and  set  aside  the 
Occidental  order,  set  aside  two 
additional  orders  that  prohibited  the 
respondents  from  engaging  in  reciprocal 
dealing.  In  The  Southland  Corp..  Docket 
8915.  102  FTC  1337  (1983).  the 
Commission  set  aside  the  fencing-in 
provisions  of  a  19"4  order  "at  this  time" 
and  ordered  that  the  remaining 
provisions  be  set  aside  ten  years  from 
the  date  of  their  original  entry  *  The 
Commission  set  aside  a  1973  order 
prohibiting  reciprocal  dealing  in 
Georgia-Pacific  Corp.,  Docket  C-2402. 
103  F.T.C.  203  (1984). » 

/// 

In  its  Request,  Occidental  asserts  that 
changed  conditions  and  the  public 
interest  require  the  Commission  to  set 
aside  the  Diamond Sham.roch  order 
which  now  applies  to  Occidental  as  a 
result  of  Occidental  8  a(  quisition  of  part 
of  DSC  s  business  Request  at  3 
Occidental  argues  that  the  order 
prohibits  conduct  that  the  Commission 
described  as  "innocuous  and  often 
procompetitive"  in  its  decisions  to  set 
aside  the  reciprocal  dealing  orders 
against  Occidental,  Southland  and 
Georgia-Pacific.  Request  at  2 
Occidental  also  argues  that  because  the 
public  policy  considerations  that 

"motivated  [the  Commission  s  decision 
to  modify  and  set  aside  the  Occidental 
order)  have  not  changed. "  it  would  he 

illogical  and  manifestly  unfair"  lu 
subject  Occidental  by  reason  tsf  its 
acquisition  of  a  part  of  DSC's  business, 
to  the  same  order  provisions  that  the 
Commission  decided  should  not  apply  to 
Occidental  Request  at  4.  Finally. 
Occidental  asserts  that  it  is  "injured  by 
the  continued  appiicability  of  the 
Diamond  Shan-.rock  order  to  it. 
especially  when  similar  consent  order* 
applicable  to  several  of  its  competitors 
have  been  permitted  to  expire."  Request 
at  2  and  5  n  4. 

IV 

Section  5(b)  of  the  Federal  Trade 

Commission  Act   15  US  C.  45(b), 
provided  that  the  Commission  shall 
reopen  an  order  to  consider  whether  it 
should  he  modified  if  the  respondent 
makes  a  satisfactory  showing  that 


•  Thf  onjtina!  '^'ii^hkimi itnift  wai  JHued 
lanuary  24   ■tO~4    ';^  Sj  p  T  C.   \ZKl 

*Th*Orde<-in     .fOTi'..   I'n'n    «  K  T  f .   MM 
(1973).  which  had  i>«rn   r  tfletrt  for  triors  lh»n  trn 
y««n  whca  Ibt  Cowilllton  iMurd  'he  t9M  antrr. 

wM  Ml  uUm  ia  Ms  MHratjr. 


changed  conditions  of  law  or  fact" 
require  such  modification  A  satisfaciory 
showing  sufficient  to  require  reopening 
IS  made  when  a  request  to  ret>pen 
identifies  significant  changes  in 
circumstances  and  shows  that  the 
changes  eliminate  the  need  for  the  order 
or  make  continued  application  of  it 
inequitable  or  harmful  to  competition. 
Lruisiano-PaciUc  Corp  .  Docket  C-29!>6. 
Letter  to  )ohn  C  Hart  ()une  5  1986)  a-  4 

Section  5(b|  also  provides  that  the 
Commis8U)n  may  modify  an  order  when, 
although  changed  f.ircumstances  would 
not  require  reopening,  the  Commission 
determines  that  the  public  interest  so 
requires  Respondents  are  therefore 
invited  in  petitions  to  reof>en  to  show 
how  the  public  interest  warrants  the 
requested  modification  16  CFR  2.51.  In 
•ttch  a  case  the  respondent  must 
demonstrate  as  a  threshold  matter  some 
affirmative  need  to  modify  the  order. 
Damon  Corp..  Docket  C-2916.  Letter  to 
loel  E  Hoffman,  Esq   i March  29,  1983). 
at  2  (  "Damon  letter  )  For  example,  it 
may  be  in  the  public  interest  to  modify 
an  order  "to  relieve  any  impediment  to 
eftecttve  competition  that  may  result 
from  the  order"  Damon  Corp..  Docket 
C-2916.  101  FTC  689  692  (1983).  Once 
■uch  a  showing  of  need  is  made,  the 
Commission  will  balance  the  reasons 
favoring  the  modification  requested 
against  any  reasons  not  to  make  tile 
modification  Damon  letter  at  2.  The 
Commission  also  will  conttde*  whether 
the  particular  modification  sought  is 
appropriate  to  remedy  the  identified 
harm. 

The  language  of  section  5{b)  plainly 
anticipates  that  the  burden  is  on  the 
petitioner  to  make  a  "satisfactory 
showing"  of  changed  conditions  to 
obtain  reopening  of  the  order.  The 
legislative  history  also  makes  clear  that 
the  petitioner  has  the  burden  of 
showing,  by  means  other  than 
cooclusory  statements  why  an  order 
should  be  modified  If  the  Commission 
determines  that  the  petitioner  has  made 
the  necessary  showing,  the  Commission 
must  reopen  the  order  to  determine 
whether  modification  is  required  and.  if 
SO.  the  nature  and  extent  of 
modification  The  Commission  is  not 
required  to  reopen  the  order,  however,  if 
the  petitioner  fails  to  meet  its  burden  of 
making  the  satisfactory  show  ins   >f 
changed  conditions  required  ti>  tde 
statute.  The  petitioner  s  burden  is  not  a 
light  one  in  view  of  the  public  interest  In 
repose  and  the  finalit)  of  Commission 
orders. 


A  reciprocal  dealing  arrangement 
exists  wtien  two  parties  ded  with  each 
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other  as  both  a  buyer  and  seller,  one 
party  offering  to  buy  the  other  party's 
goods  conditioned  on  the  second  party 
buying  goods  from  the  first  party.*  The 
elements  of  proof  required  to  show  that 
redproca)  dealing  vMates  the  antitrust 
laws  aro  pr    .alent  to  the  elements 
required  to  prove  an  unlawful  tjrlng 
irrangement.  in  which,  similarly  to 
recip-^  '  al  dealing,  a  party's  willingness 
to  enter  one  transaction  is  condition  on 
the  other  party's  willingness  to  enter 
into  a  different  one  too.'  Unilateral 
conduct,  such  as  buying  from  a  present 
customer  in  order  to  give  that  customer 
an  incentive  to  keep  buying  from  it,  or  to 
maintain  "goodwill,"  does  not  violate 
the  law,*  nor  does  two  parties 
maintaining  •  consensual  relationship  to 
purchase  each  other's  products.^ 
Continued  order  restraints  against 
unilateral  andcoownsual  reciprocal 
dealing  are  legally  unsupportabie. 
Coercive  reciprocal  dealing  may  violate 
the  law,  if  than  is  an  actual  agreement 
bet¥reen  the  parties  to  make  reciprocal 
purchases,  if  one  party  has  substantial 
market  power  that  tends  to  coerce  the 
reciprocal  transaction,*  and  if  the 
reciprocal  dealing  arrangement 
forecloses  a  substantial  amount  of 
commerce.* 

Occidental  demonstrates  that  orders 
against  reciprocal  dealing,  of  all  forms, 
by  its  competitors  have  now  expired. 
See  Georgeio-Pocific  Corp^  Docket 
C-2402. 103  F.T.C  203  (1984);  United 
States  v.  PPG  Industries,  Inc^  1970 
Trade  Gas.  [CCH]  |73,373  (WD.  Pa. 
1970). 

Occidental  demonstrates  that  it  has 
lost  caustic  soda  business  as  a  result  of 
not  having  the  ability  to  enter  into 
reciprocal  dealing  arrangements.  Public 
Record  at  49-53.  This  showing  supports 
Occidental's  assertions  that  the 
restrictions  in  the  Order  constrain  its 
ability  to  compete,  and  that  reopening 


and  vacating  the  order  would  thus  tend 
to  serve  the  public  Interest 

VI 

In  modifying  and  setting  aside  the 
Occidental  order,  the  Commission  said 
that  the  conduct  prohibited  by  the  order 
is  "innocuous  and  may,  in  certain 
circumstances,  be  procompetitive."  101 
F.T.C.  at  373-74.  The  Commission 
believes  that  there  is  no  sound  reason  to 
deny  Occidental  now  relief  equivalent 
to  what  the  Commission  already  granted 
it  in  1983. 

Occidental  has  shown  an  affirmative 
need  to  reopen  and  modify  the  order, 
and  this  need  is  not  outweighed  by  any 
reasons  to  continue  the  order. 
Accordingly,  the  Request  to  reopen  and 
set  aside  the  order,  insofar  as  it  applies 
to  Occidental,  is  granted. 

Accordingly,  it  is  ordered  that  the 
proceeding  in  Docket  C-2493  be,  and  it 
hereby  is,  reopened  and  that  the  order, 
insofar  as  it  applies  to  Occidental,  be, 
and  it  hereby  is,  set  aside. 

By  the  Commiscion.  Commiasioner 
Azcoenags  and  Commissioner  Strenlo 
dissenting. 
Donald  S.  dak, 
Secntary. 

Dissenting  Statement  of  Commissioner 
Mary  L.  Azn^'na^a  in  Diamond 
Shamrock  C  r;      .uon.  Docket  C-24S3 

A  majority  of  the  Commission  today 
grants  the  petition  of  Occidental 
Chemical  Corporation  to  reopen  and  set 
aside  the  order  in  Diamond  Shamrock 
Corporation.  Docket  C-2493.  insofar  as 
it  applies  to  Occidental.'  The  majority 
takes  this  action  although  Occidental 
failed  to  demonstrate  changed 
conditions  of  fact  or  law  that  require 
reopening  or  public  interest 
considerations  that  warrant  reopening.* 
1  cannot  agree. 


*  Behaead  Inc.  v.  U  and  I  Inc..  881  P.  Zd  laox 
1216  (9th  Cir.  1982):  Spartan  Grain  »  Mill  Co.  *. 
Ayen.  SSI  F.  2d  419.  424  (Sth  Cir.  1978).  cert  denied. 
444  U5.  «31  (1979):  E.T.  Berwick  Indialrie*.  Inc.  ». 
WollM-  £  Hellftr  ^Co..tttlV.  Supp.  1331. 1337  (N.D. 
C«.  1987):  Skepton  v.  County  of  Bucks, 
Pemnsytvania.  813  F.  Supp.  1013. 1018  (E.O.  Pa.  1985). 

*  £  7"  Bonnick  Induitnes.  Inc..  882  F.  Supp.  at 
1337:  Skepton.  S13  F.  Supp.  al  1018.  citing  Belateed 
Inc.  881  F.  2d  at  121S-17:  Spartan  Grain  and  Mill 
Ql..  Sai  F  2d  al  42S. 

*  Great  Escape.  Inc.  v.  Union  City  Body  Co.,  791 
F.  2d  532.  537  (7th  Cir.  1986).  See  Davis  v.  First 
National  Bank  of  Westville.  888  F.  2d  206.  208  (7Ih 
Or.  1980). 

'  Great  Escape.  Inc.  791  F.  2d  at  S37:  m»  Davis. 
•es  F.  2d  al  20S 

■  Great  Escape.  Inc..  791  F.  2d  al  537:  B.T. 
Berwick.  Inc..  taz  F.  Supp.  at  1331.  Skepton.  613     P. 
Supp.  at  101S  See  Davis.  888  F  2d  al  208:  Bruce  «. 
First  Federal  Savings  and  Loan  Association  of 
Conroe.  Inc..  937  f  2dm.  718  (Sth  Or  1988). 

*  Bmce.  St7  F.  ad  al  TIS.  citiag.  /effenom  Ptarish 
Hospital  DtsincJ  No.2i.  Hyde.  4as  U.8. 2.  U-IS 


requisite  threshold  showing  Instead. 
Occidental's  public  Interest  arguments 
are  vague  and  conclusory. 

Occidental  asserts  that  similar 
consent  orders  once  applu  .ibi-^  tr 
several  of  its  competitors  ha\  t  Stf  n  s* ' 
aside  or  permitted  to  expire.  Petiuun  at  i 
&  5.  Even  if  true,  this  assertion  does  not 
create  an  inference  that  Occidental  is 
competitively  disadvanlayed  The  mere 
fact  that  other  firms  art  ruji  prei  i.d.  d 
by  order  from  engaging  in  *  ♦rt.ii  s 
conduct  does  not  mean  thai  ine  ujnduci 
is  necessary  to  compete  effectively  or 
that  Occidental  is  compet  tively 
disadvantaged  by  its  inabddy  to  engage 
in  that  conduct.  Occidental  makes  no 
claim  or  showing  that  it  is  unable  to 
compete  effectively  by  reason  of  the 
order.* 

Affidavits  from  Occidental  personnel 
are  similarly  uninformative.  "The  affiants 
claim  "instances"  in  the  three  and  a  half 
years  since  Occidental  acquired 
Diamond  Shamrock  Chemical 
Corporation  that  Occidental  has  not 
completed  transactions  because  it  could 
not  discuss  reciprocal  dealing.  Not  even 
one  of  these  "instances"  is  identified, 
and  no  other  specific  information  such 
as  the  identity  of  the  potential  customer 
or  the  volume  of  business  is  provided. 

One  would  expect  that  Occidental 
could  identify  any  competitive 
disadvantage  it  suffers  with  some 
degree  of  particularity.*  Certainly  that  is 
a  minimum  we  have  required  in  other 
cases,  and  I  see  nothing  here  to  justify  a 
departure  from  our  usual  standards.  In 
the  absence  of  a  showing  of  competitive 
harm,  we  cannot  evaluate  whether  the 
order  unnecessarily  hinders  competition, 
nor  can  we  assess  the  appropriateness 
of  the  requested  order  revision  to 
remedy  the  identified  harm.  This  is  law 
enforcement  in  a  vacuum. 

Occidental  in  its  Petition  and  the 
majority  in  its  Order  rely  primarily  and 
almost  exclusively  on  the  fact  that  the 


The  majority  relies  on  the  public 
interest  to  set  aside  the  order  in 
Diamond  Shamrock.  Reopening  an  order 
may  be  warranted  in  the  public  interest 
when  the  respondent  shows  as  a 
threshold  matter  some  affirmative  need 
to  modify  the  order,  usually  a 
competitive  disadvantage  resulting  from 
the  order.*  Occidental  has  not  made  the 


■  Ooddental  fltad  th«  petllion  aa  a  aucceaaor 
under  the  order  by  its  1988  acquicitlon  of  DiainofNi 
Shamrock  Chemical  Corporation. 

■  Altho^  Occidental  alleges  "changed 
conditiona"  generally.  Pelilioa  al  X  M  doaa  not 
tpecincally  identify  any  changed  condiliofu  of  fact 

*  Once  auch  a  ihowing  t«  made.  t)>e  Commiaaioa 
will  conndar  the  laaaona  for  and  againat 
aMMtification  and  whether  the  particular 
RiodiricatkNi  requeiled  ia  appropriate  to  remedy  Ihe 


identified  harm.  See  Order  Reopening  and  Setting 
Aaide  Order.  Docket  C-2493.  al  4  ("Order"). 

*  Occidental'*  allegation  that  other  ordera 
banning  reciprocdl  dealing  ha'e  expired.  Petllion  al 
6  n.4.  doe*  not  identify  either  a  change  in  law  or  a 
change  In  fact.  The  ordera  cited  by  Occidental  had  a 
derinite  term  when  they  were  iuned.  and  almoat  all 
of  them  were  i»»ued  before  tha  Commission  istued 
Ihe  order  in  Diamond  SItanjrock. 

*  Despite  this  vagueness,  the  maiorily  concludes 
that  Ihe  affidavits  show  thai  Occidental  "has  lost 
caustic  soda  business  as  a  rasulf  of  not  having  Ihe 
ability  to  enter  into  itdprocal  dealing 
arrangements."  Oidar  Raopening  and  Selling  Aaide 
Order  (Order")  al  S.  Ocddenlal  claiaied  only  Ihal 
several  sales  were  nol  made  to  nnidentiried 
customers  whan  it  could  nol  discuss  reciprocity- 
Even  ssauming  Ihe  trvlh  of  Ihe  claim,  at  maai  H 
shows  a  lianaactton  cost.  Occidenu)  neither  dataia 
nor  alMtwa  Ikal  U  lost  business  ovei  .<  '  -^  •<  -<->ull  of 
Ihe  Diamond  Shamrock  order. 
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Commission  set  aside  a  similar  order  in 
OccidentaJ  Petroleum  Corp..  Docket  C- 
2492. 101  F.T.C.  373  (1983).  According  to 
Occidental,  the  1983  decision  of  the 
Commission  to  set  aside  the  Occidental 
order  is  the  "most  signiHcant  factor"  in 
favor  of  setting  asidp  the  Diamond 
Shamrock  order.  Petition  at  3.  and  it  is 
"obviously  controlling  here."  Petition  at 
4.  Apparently  acquiescing,  the  majority 
states  that  "there  it  no  sound  reason  to 
deny  Occidental  now  relief  equivalent 
to  what  the  Commission  already  granted 
it  in  1983."  Order  at  6. 

Occidental's  araument  is  tantamount 
to  saying  that  a  decision  to  set  aside  one 
order  requires  setting  aside  all  orders 
imposed  for  similar  violations  of  law. 
regardless  of  the  industry  involved, 
differences  in  the  competitive  positions 
of  different  respondents  or  any  other 
factual  difference.  This  would  be  an 
astonishing  development.*  It  ignores  the 
reality  that  every  law  enforcement  order 
is  and  must  be  based  on  its  particular 
facts.  Similarly,  each  petition  to  reopen 
and  modify  an  order  must  be  decided  on 
its  own  merits.  The  Commission  did  not 
in  1983  decide  that  Occidental  should 
never  be  subject  to  an  order  prohibiting 
reciprocal  dealing,  see  Petition  at  4; 
Order  at  6,  the  Commission  did  not  in 
1983  decide  that  all  reciprocal  dealing 
orders  should  be  set  aside  and  most 
assuredly  the  Commission  did  not  in 
1983  decide  that  Occidental  should  be 
treated  differently  from  any  other 
potential  successor  to  the  terms  of  the 
Diamond  Shamrock  order.  Instead,  the 
Commission  in  19S3  consideMd  a 
different  petition  in  the  context  of  a 
different  order  and  found  that 
modification  of  that  order.  Occidental 
Petroleum  Corp.,  Docket  C-2492.  was  in 
the  public  interest.^  Whatever 
competitive  injury  Occidental  may  have 
shown  then,  clearly  the  requisite 
showing  has  not  bwn  made  here. 

Nor  is  the  1983  decision  in  Occiati^mi 
"controlling"  by  vjrsli  of  store  decisis 
or  res  judicata.  Sterf  'ff^risis  requires 
that  we  follow  estab!  shed  legal 
principles — here,  "\<;  sutii  t  ^is  for 
reopening  and  metiificatitMi  under 
Section  5(b)  of  the  Federal  Trade 


•  By  thii  reasoning,  for  example.  J  •  Rrm  tubtecl 
to  a  divealilure  order  u«4er  Saclioii  7  of  the  Clayton 
Act  persuades  the  Commissioa  lo  relieve  it  of  its 
diveslllure  obiiftation.  (hen  all  other  Section  7 
divestiture  requirements  similarly  should  be  lifted. 

'  The  ofder  modificaiions  in  Ceorgio-Pocific 
Corp..  Docket  C-24Q2. 10}  F.T.C  103  (1084).  and  The 
Southland  Corpomticn.  Docket  801S.  102  F.T.C  1337 
(1903).  both  reciprocal  dealing  orders,  also  were 
txiaed  on  the  public  interest.  In  neither  case  did  the 
Commission  rely  "expreasly  on  its  decision  in 
Occidental."  as  Oodde^  •rraoMwIy  claims. 
Petition  at  A.  Instead,  in  $oth  nun,  Ike  Commission 
cited  the  public  interest  and  said  that  the  result  "is 
consisleni"  with  the  dectMon  in  Occidental. 


Commission  Act.  Res  judicata  does  not 
make  the  1983  decision  "controlling." 
because  the  order  at  issue  here  is  based 
on  a  cause  of  action  different  from  that 
in  Occidental,  and  Occidental,  by  virtue 
of  its  1986  acquisition  of  Diamond 
Shamrock  Chemical  Corporation,  is 
different  from  Occidental  as  it  was 
constituted  In  1983. 

A  change  in  law  sufficient  to  require 
reopening  is  a  change  in  statutory  or 
decisional  law  that  has  the  effect  of 
bringing  the  provisions  of  the  order  in 
conflict  with  existing  law,  so  that  to 
continue  the  order  would  work  an 
injustice.  Louisiana-Pacific  Corp.. 
Docket  C-2956,  slip  op.  at  20  (Nov.  15. 
1969).  Occidental  fails  to  meet  this 
standard,  but  the  majority  appears  to 
conclude  that  the  law  has  changed 
sufficiently  that  some  provisions  of  the 
order  are  "legally  unsupportable." 

In  its  summary  petition.  Occidental 
alleges  generally  and  tvithout  citation  to 
authority  that  the  law  applicable  to 
reciprocal  dealing  has  changed  and  that 
it  is  "widely  accepted"  that  most  forms 
of  reciprocal  dealing  are  "entirely 
innocuous."  According  to  Occidental, 
"even  in  its  most  extreme  form — so- 
called  'coercive  reciprocity* — the 
practice  is  not  so  anticompetitive  in 
effect  or  lacking  in  redeeming  virtues  to 
justify  applying  a  strict  per  se  rule." 
Petition  at  5.*  These  allegations  fall  far 
short  of  identifying  a  change  in  law 
suHicient  to  require  reopening  under 
Section  5(b).  Occidental  does  not 
otherwise  embellish  its  bare  assertion 
on  the  state  of  the  law. 

The  cases  the  majority  cites  quite 
simply  do  not  demonstrate  that  the  law 
has  changed.  See  Order  at  4-5.  Two  of 
those  cases,  Betaseed,  Inc.  v.  U  and  I 
Inc..  681  F.2d  1203  (9th  Cir.  1982),  and 
Spartan  Grain  Br  Mill  Co.  v.  Ayers,  581 
F.2d  419  (5th  Cir.  1978).  were  cited  in 
Occidental's  1982  petition  in  support  of 
its  argument  that  the  law  had  changed.* 
After  considering  these  and  other  cases 
Occidental  cited,  the  Commission  in 
1983  specifically  found  that  Occidental 


*  Occidental  also  allege*  that  the  Commisatoa 
and  the  Antitrust  Divisiun  "have  discontmued 
efforts  lo  enfom  reciprtxaj  practices."  Petition  at  5. 
It  IS  not  dear  whether  OocMmUI  proffien  Ibis  M  a 
chanfe  111  law  or  a  ehaata  la  facL  NaMiMr.  however, 
caa  ba  laiiiwd  fcw  gnwmvmmn  I—cHob  with 
raapaci  lo  a  pailloaiar  raatratei  oftrada.  wkick 
reflects  the  exarciaa  of  proeecutorlal  discretion  or. 
perhaps,  a  liaaitli  of  vkitations. 

*  Request  To  Reopen  and  Vacate  or  Modify 
Consent  Order  in  Occidental  ^Iroleum  Corp., 
Docket  C-24K  (Nov.  &  19BZ).  at  27.  a  copy  of  which 
was  attached  to  the  1988  petition  to  reopen  the 
Dtamond  ShamrxKk  order  "for  the  convenience  of 
Um  Cbi— liaslmi "  Petition  at  4  nj. 


had  failed  lo  demonstrate  a  change  In 
law.'o 

Nor  do  the  cited  cases  provide  any 
support  for  the  proposition  that  the  law 
of  reciprocity  has  changed  since  1983. 
This  is  hardly  surprising,  because  if  any 
such  authority  existed.  Occidental 
presumably  would  have  include  those 
citations  in  its  petition.  The  court  in 
Skepton  v.  County  of  Bucks. 
Pennsylvania,  613  F.  Supp.  1013  (E.D.  Pa. 
1985)  (cited  in  the  Order  at  4  n.4).  cited 
FTC  v.  Consolidated  Foods  Corp..  380 
U.S.  592  (1965).  Betaseed  and  Spartan 
Grain  for  its  cUscussion  of  reciprocity, 
and  the  court  in  E.  T.  Barwick  Industries, 
Inc.  V.  Walter  £  Heller  S-  Co..  602  F. 
Supp.  1331  (N.D.  Ga.  1987)  (cited  i^  the 
Order  at  4  n.4)  relied,  inter  alia,  on 
Skepton.  A  more  recent  case  cited  by 
the  majority.  Great  Escape,  Inc.  v.  Union 
City  Body  Company,  Inc.,  791  F.2d  532 
(7th  Cir.  1966)  (cited  in  the  Order  at  5 
n.6),  applied  the  same  legal  principles 
that  were  applied  in  Betaseed  and 
Spartan  Grain.  * ' 

Neither  Occidental  nor  the  majority 
suggests  that  reciprocal  dealing  is  never 
ualawfuL  Indeed,  both  concede  that  so- 
caHad  coerdve  reciprocal  dealing  may 
be  anlawful.  Order  at  5;  Petition  at  5. 
The  mijority  does  conclude,  however, 
that  "(cjontinued  order  restraints 
against  unilateral  and  consensual 
reciprocal  dealing  are  legally 
insupportable."  '*  Order  at  5. 

I  agree  with  the  implication  of  the 
majority's  statement  that  unilateral 
reciprocity  is  not,  indeed,  never  was 
unlavffel.  This  does  not  mean  that 
provisions  in  the  Diamond  Shamrock 
order  baning  unilateral  reciprocity  were 
or  eje  "legally  unsupportable."  At  best 
a  fwdiag  that  the  order  is  too  broad  in 
its  present  context  might  support 
modifying  the  order  to  eliminate  fencing- 
in  provisions  that  may.  with  the  passage 
of  time,  have  served  their  purpose  and 
may  now  needlessly  impede 
competition.  But  neither  Occidental  nor 
the  majority  individually  examines  the 


••  OocKtaalal  o)>vkNssly  comM  mUl  Jacarposala  bjr 
reference  Dm  chMga ollaw  wfiMaali  to  Ms  MM 
petition.  becaiMe  Ihe  Cmwiwliaioii  alraady  haa 
rejected  them. 

■ '  Two  caaes  died  by  the  maiorlly.  Dorm  v.  Firl 
National  BonL  888  F.:d  208  (7lh  Or  188S).  and 
Aruce  v  First  Federal  Saving  Ir  Loon.  S37  r.ld  712 
(Sth  Cit  1988)  arose  under  the  Baafc  llolJit 
Company  Act.  which  prohibits  tadpiDMl  daalbis 
b«l  andar  standards  different  froaa  Ihaaa  ap^Had  !■ 
OheiaiaB  Act  cases,  and  the  covrt*  bi  bodi  caaaa 
expreaaly  stated  that  Sherman  Act  staitdarda  dU 
itot  apply. 

' '  Like  all  final  orders,  the  order  in  Diamond 
Stiomrock  is  of  course  presumptively  valid,  absent 
mistake  or  fraud,  aee  Louisiamahacjfic  Corp.. 
Docket  C-2a58.  slip  op  at  9  (Nov  IS.  IBSBI.  yii  tkia 
statement  suggests  that  the  ma|ority  is  willing  lo 
I  srhat  the  Commission  did  in  1974. 
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so-called  "legally  iiuupportable" 
provisions  in  this  light." 

I  am  not  prepared  to  say,  as  does  the 
majority,  that  consensual  reciprocity 
can  never  be  unlawful.'*  A  consensual 
reciprocity  agreement,  like  any  contract, 
combination  or  conspiracy,  may 
constitute  an  unreasonable  restraint  of 
trade  under  Section  1  of  the  Sherman 
Act.  although,  presumably,  only  the 
govenunent  or  a  foreclosed  competitor 
would  have  standing  to  raise  the  issue. 
See  Industria  Siciliana  AsfalU,  S.p~A.  v. 
Exxon  Research  Sr  Engineering  Co.. 
1977-1  Trade  Cas.  (CCH)  1  61,256,  at 
7a778-80  (S.D.N.Y.  1977);  Spartan  Grain, 
581  F.2d  at  425  n.5;  see  also  Heublein. 
Inc.,  96  F.T.C.  385,  596-«7  (1980).  The 
foreclosure  and  entry-deterring  effects 
of  reciprocity  could  be  the  same  whether 
the  reciprocal  agreement  is  consensual 
or  coercive.  See  V  Areeda  &  Turner, 
Antitrust  Law  \  1129h.  at  196-77  (1980). 

/// 

The  standards  under  section  5(b)  of 
the  Federal  Trade  Commission  Act  for 
reopening  an  order  are  stringent,  and  the 
petitioner  carries  a  heavy  burden  of 
proof  in  light  of  the  public  interest  in 
repose  and  the  finality  of  orders.  See 
United  States  v.  Swift  fi-  a>.,  286  U.S.  106 
(1932);  United  States  v.  Swift  Sr  Co.,  276 
U.S.  311  (1928):  United  States  v.  Swift » 
Co..  189  F.  Supp.  885  (N.D.  111.  1960).  affd 
per  curiam.  367  U.S.  909  (1961).  These 
interests  are  threatened  if  the 
Commission  reopens  and  modifies 
orders  absent  a  satisfactory  showing  of 
changed  conditions  or  public  interest 
considerations  that  eliminate  the  need 
for  the  order  or  make  continued 
application  of  the  order  inequitable  or 
harmful  to  competition.  Insubstantial  or 
hivolous  petitions  may  be  encouraged, 
wasting  our  resources.  Decisions  based 
on  inadequate  showings  may  tend  to  be 
arbitrary,  resulting  in  inequitable 
treatment  and  lessening  respect  for  the 
Commission's  enforcement  efforts.  We 
can  avoid  these  dangers  by  adhering  to 
the  standards  for  reopening  set  forth  in 
Section  5(b)  of  the  Federal  Trade 
Commission  Act. 

No  right  of  appeal  obtains  for  today's 
decision,  and  it  will  be  little  remarked 
beyond  a  specialized  segment  of  the  bar. 
Nevertheless,  this  kind  of 


■' If  the  order  appean  km  broad.  Um  approptialc 
procedure,  twcause  OccUaiHal  haa  imM  raqaartad 
■KxliricalKNi  and  therefore  haa  not  altaMpted  lo 
limn  the  appropriate  loope  of  nioMcalfcm.  la  lo 
deny  lite  petition  and  Itaae  an  order  to  allow  cauaa 
ander  {  3.72  of  Ibe  Conaiaskin  i  Rule*  of  Practice. 

■  *  indeed,  tliia  ia  a  oniqae  and  inlereatins 
departure  ftooi  (he  real  of  our  anforcamefit  ateada. 


decisionmaking  diminishes  the  agency.  I 

dissent 

F"  nor  00-11818  Filed  5-n-«)!  8:46  ami 
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The  ft|-D<5e'  CompafTy 

A  j  E  N  c  V  Federal  Trade  Commission. 
action:  Notice  of  period  for  public 
comment  on  petition  to  reopen  and 
modify  the  order. 

summary:  The  Kroger  Company, 
respondent  in  the  order  In  Docket  No. 
9040,  has  petitioned  the  Federal  Trade 
Commission  to  modify  a  1977  consent 
order  concerning  the  unavailability  of 
advertised  grocery  products. 
DATES:  Deadline  for  filing  comments  in 
this  matter  is  June  11, 1990. 
ADORBHs:  Comments  should  be  send  to 
tne  Office  of  the  Secretary.  Federal 
Trade  Coirmiission.  6th  Sheet  and 
Peimsylvania  Avenue  NW..  Washington, 
DC  20580.  Requests  for  copies  of  the 
petition  should  be  send  to  the  Public 
Reference  R:  '"^  ^--'mi"" 
FORRfTHtR  INFORMATION  CONTACT: 
Jerry  R.  McDonald.  Attorney,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection.  Federal  Trade  Commission, 
Washington,  DC  2058a  (202)  328-2971. 
SUPPLEMENTARY  MFOflMATION:  The 

order  against  the  Kroger  Company  In 
Docket  No.  9040  was  published  at  42  FR 
62912  on  December  14. 1977.  The 
petitioner,  the  Kroger  Company, 
operates  a  chain  of  retail  food  stores. 
The  order  prohibits  the  Kroger  Company 
from  failing  to  have  ach  advertised  sale 
item  readily  available  for  sale;  from 
failing  to  price  each  advertised  sale  item 
at  or  below  the  advertised  price;  and 
from  failing  to  sell  each  advertised  sale 
item  at  or  below  the  advertised  price. 
The  order  modifications  requested  by 
petitioner  would  enable  it  to  avail  itself 
of  the  defenses  to  the  unavailabiltiy  of 
advertised  items  in  the  Trade  Regulation 
Rule  Concerning  Retail  Food  Store 
Advertising  and  Marketing  Practices,  as 
amended  on  August  28, 1989.  The 
requested  modifications  to  the  order 
would  require  petitioner  to  have 
adequate  stock  to  meet  reasonable 
demand  for  items  advertised  for  sale  at 
specified  prices  unless  petitioner 
publishes  in  the  advertisment  a  clear 
and  adequate  disclosure  that  quantities 
are  limited.  Additionally,  consistent 
with  the  amended  rule,  the  requested 
modifications  to  the  order  would 
provide  that,  even  when  petitioner  does 
not  publish  a  limited  quantity 
disclaimer.  It  Is  not  a  violation  of  the 


order,  when  unavailability  of  an 
advorlised  items  does  occur  if  peiituuier 
(1)  Ordered  suffident  quantifies  of  the 
item  to  meet  reasonably  antics  patted 
demand:  (2)  offers  a  raincheclt  for  the 
unavailable  item;  (3)  offers  a  substitute 
for  the  unavailable  item  at  the 
advertised  price  or  at  a  comparable 
price  reduction;  or  (4)  offers  I'hi  r 
compensation  at  least  equa;  to  the 
advertised  value.  The  petition  to  modify 
was  placed  on  the  pubhc  record  on  April 
23.1990. 
Donald  S.  Claik, 
Secretary. 
(FR  Doc  90-11817  Filed  5-21-40;  &46  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

f  ■•)oC  jnd  Drug  ArfministratJon 
IDootet  !..-   90f -01S7J 

Minnencta  Mining  and  Manufacturing 
o    f  Mnq  of  Food  Additive  Petitiof^ 

AOfMCv:  ruuu  Mild  L>rug  Administration, 

HHS. 

action;  Notice. 

summary:  The  Food  and  Drug 
Administi-ation  (FDA)  is  annoimcing 
that  Minnesota  Mining  and 
Manufacturing  Co.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  perfluoroalkyl  scry  late 
copolymer,  produced  by  the 
copolymerization  of  ethanaminium. 
A/;A/.jV-tiTmethyl-2-((2-metiiyl-l-oxo-2- 
propenyl)oxyl-.  chloride;  2-propenoic 
acid.  2-methyl-.  oxiranylmethyl  ester.  2- 
propenoic  add.  2-efhoxyethyl  ester  and 
2-propenolc  acid. 
2l((heptadecafluorooctyl)sulfonylJ 
methylaminojethyl  ester,  as  a 
component  of  paper  and  paperboard  In 
contact  with  nonalcoholic  foods  at  high 
temperatures  Including  the  nse  in 
"--— wrvp  heat  snscpptnr  parkajfing. 

FOR  FURTHER  iMFORMATION  CO^TTACT: 

Edward  j.  Machuga.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFT-335), 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  IX^  2n2M  202-472- 
5690. 

?,  jppLEWfcMTAHY  iMFORMATioic  Under 
tne  h-'dfrdl  Food.  Urug.  and  Cosmetic 
Act    sp<  -son  4.»{b)(5)  (21  U.aC 
348!      ^    !  notice  is  given  that  a  petition 
FAi  UBhJOo  has  been  filed  by 
Minnesota  Mlthr  and  Manufacturing 
Co    iMOntpr  St   Paii  VI N  55144, 
propG&:na  !hat  'he  fooiJ  auditive 
regulatiors  iit  <ini  uIihI  to  provide  for 
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the  safe  use  of  perfltioroalkyi  acn,  late 
copolymer,  producini  by  the 
copolymerization  of  ethanaminium 
yV.A/./V-trimethyl-Z-KZ-mpihyl  l-oxo-2 
propenyl)oxy|-.  chlande,  2-propcnoic 
acid,  2-methyl-.  oxiranylmeth>l  ester  2- 
propenoic  acid.  2-ethoxyethyi  ester,  and 
2-propenoic  acid.  2|((heptadeca- 
fluorooctyl)sulfonyi)me!hylaminolelhyl 
ester,  as  a  comporif^nt  of  paper  and 
paperboard  in  contact  with  nonalcoholic 
foods  at  high  temperatures  mcluding  the 
use  in  microwave  heat  susceptor 
packaging. 

The  potential  environmental  impact  of 
this  action  in  being  reviewed  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  pignifcant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
t.FR  25.40(c). 

Dated:  May  14. 199a 

Fred  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

!FR  Doc.  90-11805  Filed  5-21-90:  8:45  ami 
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!  Docket  No.  90-01851 

Superpharm  Corp.;  Proposal  to 
Withdraw  Approval  of  Abbreviated 
New  Drug  Applications  for  Diazepam 
Tablets;  Opportunity  for  a  Hearing 

AGENCY:  Food  and  Drug  Administration. 
AcnoM:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
withdraw  approval  of  abbreviated  new 
drug  applications  (ANDA's)  70-642,  70- 
643.  and  70-644  held  by  Superpharm 
Corp.,  1769  Fifth  Ave..  Bayshore.  NY 
11706  (Superpharm).  The  grounds  for  the 
proposed  withdrawal  are  that  (1)  The 
apphcations  contain  untrue  statements 
of  material  fact,  and  (2)  based  on  new 
information,  evaluated  together  with  the 
evidence  available  when  the 
applications  were  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
drugs  will  have  the  effect  they  purport 
or  are  represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 

DATES:  \  hearing  request  is  due  on  June 
Z\.  199().  data  and  information  in  support 
of  the  hparing  request  are  d.ie  on  [uly  23. 

AOOMCSSCS:  A  request  for  hfiinng, 
supporting  data,  and  other  comments 
should  bp  identified  with  Docket  No 


9(iN-0185.  and  submitted  to  the  Docivets 
.Management  Branch  jHFA-305),  rm  4- 
62,  Food  and  Drug  .Administration,  5600 
Fishers  Lane,  Roclt\.iiie.  MD  20857 

FOR  FURTHER  INFORMATION  CONTACT. 

Mary  E.  Catchings.  Division  of 

Regulatory  Affairs  (HFD-3661.  Center  for 

Drug  Evaluation  and  Research  Food 

and  Drug  AdmiPisira'ion  ^eot)  Fishers 

Lane,  Rockville.  .MB  20857,  301-295- 

8041. 

SUPPLEMENTARY  INFORMATION: 

1,  Background 

Superpharm  hoias  three  approved 
ANDA's  for  d;ajepdm  tablets  70-*42  (2 
milligrams  (mg)),  70-643  (5  mgl  and  70- 
644  (10  mg).  These  products  ai-e  generic 
versions  of  Roche's  Valium  Tablets. 

To  support  approval  of  the  .^.NDA's 
Superpharm  submitted  to  FDA  a 
bioeqiiivalence  study  conducted  by  Bio- 
Research  Laboratories,  Sonneville, 
Quebec,  Canada,  This  study 
demonstrated  that  Superpharm's 
Diazepam  Tablets  10  mg  were 
bioequivalent  to  Valium  Tablets  10  mg. 
This  study  was  also  used  to  support 
bioequivalence  of  the  2  mg  and  5  mg 
strengths.  Because  of  the  similarity  of 
these  two  strengths  to  the  10  mg 
product,  FDA  granted  the  requested 
waiver  of  m  vivo  bioequivalence  study 
requirements  on  them.  Comparative  in 
vitro  dissolution  studies  were  required 
instead. 

The  showing  of  bioequivalence  was 
critical  to  the  approval  Superpharm's 
products.  Valium  Tablets,  the  listed  drug 
under  section  505(j)(6)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
(21  use  355(j)16)).  was  approved 
based  on.  among  other  things,  adequate 
and  well-controlled  clinical  studies 
showing  that  the  product  has  the  effects 
claimed  for  it.  Superpharm's  generic 
versions  of  Valium  Tablets.  Diazepam 
Tablets  2  mg.  5  mg.  and  10  mg.  were 
approved  without  the  submission  of 
clincial  efficacy  studies  Instead. 
Superpharm's  products  were  approved 
based  on  a  finding  that  Superphann's 
products  were  bioequivalent  to  Valium 
Tablets.  The  finding  of  bioequivalence  is 
necessary  to  support  the  conclusion  that 
Superpharm's  products  will  be 
therapeutically  equivalent  to  Valium 
Tablets. 

In  addition  to  the  bioequivalenc* 
study.  Superpharm  submitted  to  the 
ANDA  for  each  strength  tablet 
dissolution  data,  batch  production 
records,  and  stability  data,  which  were 
necessary  for  approval.  FT)A  used  the 
dissolution  data  to  assess  the 
comparability  of  Superpharm  s  products 
and  Valium  Tablets  and  to  establish  an 
appropriate  dissolution  specification  for 


future,  commercial  batches  of 
Superpharm  8  products.  The  dissolution 
speciHcation  helps  provide  assuranc<> 
that  commercial  batches  of 
SuperpharrPi  s  products  remain 
bioequivalent  to  Valium  Tablets. 

The  batch  production  raoords  are 
signiricanl  because  they  characterize  the 
methods  used  in,  and  the  facilities  and 
controls  used  for  the  manufacture. 
processing,  and  packing  of  the 
Superpharm  products  shown  to  be 
bioequivalent  to  Valium  Tablets.  These 
same  methods,  facilities,  and  controls 
must  be  applied  to  production  of 
commercial  batches  of  Superphann's 
products  to  provide  assurance  that  the 
products  remain  bioequivalent  to 
Valium  Tablets. 

The  stability  data  provide  assurance 
that  Superpharm's  products  will  retain 
their  physical  and  chemical 
characteristics  and  their  bioequivalence 
throughout  their  labeled  shelf-lives. 

During  an  inspection  of  Superpharm 
conducted  from  July  11,  1989,  to  Augiut 
1, 1989  VD\  investigators  identified 
false  statements  and  other  significant 
discrepancies  concerning  the  production 
and  testing  of  batches  used  to  support 
approval  of  ANDA  s  -0-642,  70-443,  70- 
644.  Following  the  inspection.  FDA 
issued  a  Notice  of  inspectional 
Observations  (Form  FD-483)  to 
Superpharm  detailing  the  untrue 
statements  and  discrepancies.  By  letters 
dated  September  11  1989.  and 
September  21.  1989.  Superpharm 
responded  to  the  FI>~483  observations. 
At  the  request  of  Superpharm.  meetings 
were  held  between  representatives  of 
the  firm  and  FDA  to  discuss  the 
problems  identified  during  the 
investigation  of  the  firm's  products.  At 
one  of  these  meetings.  Su|>eiphann 
informed  FDA  that  the  firm  had  hired  an 
outside  auditor  to  review  the  data 
supporting  the  approval  of  the  diazepam 
ANDA's.  Superpharm  has  since 
suspended  production  of  its  diazepam 
products 

The  untrue  statements  and 
discrepancies  identified  in  ANDA's  TD- 
642,  70-643.  and  7(MM4  and  in 
Superphann's  raoords  ooostitute  new 
infonnatton  diat  nisas  serious  questions 
about  the  identity  and  characteristics  of 
the  batches  that  were  used  to 
demonstrate  the  bioequivalence  of 
S.;;vrpharm  »  products  and,  thus,  raises 
concerns  atniut  the  actual 
bioequivalence  of  Superpharm's 
marketed  products  lo  \  aiium  Tablets. 
The  scope  and  significuiire  of  the  untrue 
s'alements  and  discrepancies  call  into 
question  the  reiiahin'y  of  all  data 
submitted  lo  ^•T),^  to  support  approval  of 
*^uperpharm  a  ANDA  *  for  diazepam. 


21104 


Federal  Register  /  Vol.  55.  No.  99  /  Tuesday.  May  22,  1990  /  Notices 


A  discussion  of  the  new  information 
follows: 

A.  Information  on  the  Manufacture  of 
Batches  Used  to  Perform  Tests 
Necessary  for  Approval 

1.  Discrepancies  regarding  the 
identity  and  characteristics  of  the 
batches— {i]  AND  A  70-642,  2  mg.  In 
support  of  ANDA  70-642.  Superpharm 
submitted  to  FDA  two  versions  of  a 
batch  production  record  for  batch 
260285.  The  first  version  shows  a 
theoretical  batch  size  of  3.2  kilograms 
(kg)  with  a  theoretical  yield  of  2a000 
tablets  (2aM).  The  second  version  was 
for  a  theoretical  batch  size  of  9.6  kg  with 
a  theoretical  yield  of  60,000  tablets 
(eoM).  The  first  version  was  submitted 
with  the  initial  application  dated  July  1. 
1985.  The  second  version  was  submitted 
in  response  to  an  FDA  deficiency  letter 
dated  October  1, 1985.  Among  other 
things,  the  October  1985  deficiency  letter 
indicated  that  the  20M  tablet  batch  size 
was  inadequate  for  the  purpose  of 
stability  testing. 

Superpharm  also  submitted 
comparative  in  vitro  dissolution  data 
and  stability  data  purportedly  generated 
using  product  from  batch  280285.  In 
addition.  Superpharm  submitted 
stability  data  from  two  other  batches, 
identified  in  the  ANDA  as  batches 
150385  and  160385.  The  batch  records  for 
batches  150385  and  160385  were  never 
submitted  to  FDA. 

FDA's  reevaluation  of  ANDA  70-642 
and  inspection  of  the  P.rm  have  revealed 
a  number  of  discrepancies  concerning 
the  manufacture  of  batch  280285.  As 
discassed  above,  Superpharm  submitted 
two  batch  records  for  batch  260285  that 
show  differences  in  batch  size.  These 
two  versions  also  show  that  the  two 
different  sizes  were  manufactured  in  the 
same  equipment  at  the  same  time,  a 
physical  impossibility. 

Although  the  two  batch  sizes  could 
not  have  been  manufactured  in  the  same 
equipment  at  the  same  time,  records 
exist  at  the  firm  showing  the 
manufacture  of  the  two  sizes  as 
separate  complete  batches.  For  example, 
a  notebook  entitled  "Batch  Record  for 
R»D  Products:  1985"  shows  an  entry 
corresponding  to  the  smaller  size  batch. 
An  entry  dated  February  22. 1985.  in  this 
record  for  batch  280285  identifies 
compression  of  the  20M  tablet  batch 
size.  Similarly,  an  internal  inventory 
record  dated  "2/5/84-"  and  inventory 
records  for  lots  of  excipients 
purportedly  used  in  the  batch  show  use 
of  quantities  of  raw  material 
corresponding  to  the  7£M  tablet  batch 
•tze. 

In  contrast,  other  records  show 
manufacture  of  a  eOM  tablet  size  batch. 


The  diazepam  raw  material  lot  4120 
Inventory  record  identifies  a  withdrawal 
for  batch  260285  equivalent  to  the 
quantity  indicated  as  used  on  the  batch 
record  for  the  larger  60M  tablet  batch. 
An  inventory  record  dated  October  29, 
1985,  indicates  that  the  amount  of 
diazepam  tablets  batch  260285  in 
Inventory  was  8.975  kg,  which  is 
consistent  with  the  larger  size  batch. 

A  record  also  exists  at  the  firm 
showing  batch  280285  to  be  larger  than 
reported  on  the  two  versions  of  the 
batch  record.  A  notebook  containing  a 
log  of  samples  to  be  destroyed  includes 
an  entry  for  9.378  kg  of  diazepam  batch 
260285.  This  figure  exceeds  the  9.3  kg 
actual  yield  reported  for  the  eoM  size 
batch  and  exceeds  the  3.2  kg  yield 
reported  for  the  20M  sii.e  batch. 

Discrepancies  also  exist  concerning 
the  raw  materials  and  manufacturing 
steps  used  in  the  manufacture  of  batch 
260285.  The  two  batch  records  for  batch 
260285  show  the  use  of  several  different 
excipients;  whereas,  the  Inventory 
records  for  every  lot  of  excipients 
identified  on  the  batch  records  for  this 
batch  document  use  of  only  one 
excipient  In  addition,  the  batch  records 
•how  use  of  diazepam  raw  material  lot 
4120  in  manufacturing  the  batch  before 
its  release  date  indicated  on  the  raw 
material  inventory  record.  Moreover,  the 
original  batch  record  found  at  the  firm 
for  this  batch  shows  a  5-minute  gap 
between  the  mixing  operations  and  the 
start  of  compression  checks.  This  5- 
minute  gap  is  insufficient  time  for 
reconciling  the  yield  and  for 
compression  set-up  time. 

FDA's  inspection  of  Superpharm  also 
revealed  several  discrepancies 
concerning  the  manufacture  of  batches 
150385  and  160385.  the  additional 
stability  batches.  First,  the  raw  material 
inventory  records  do  not  show  any 
withdrawals  of  excipients  for  use  in 
these  batches.  Second,  the  batch  records 
show  use  of  diazepam  raw  material  lot 
4120  in  manufacturing  the  batches 
before  the  raw  material's  release  date 
indicated  on  the  raw  material  inventory 
record.  Third,  the  batch  record  for  batch 
150385  shows  an  actual  yield  of  100 
percent  of  the  theoretical  yield  at  the 
finish  of  mixing  operations  and 
compression  operations.  Such  an 
occurrence  is  highly  unlikely.  Fourth,  the 
orifpnal  batch  record  found  at  the  firm 
for  batch  160385  shows  a  4-minute  gap 
between  the  end  of  mixing  operations 
and  the  start  of  compression  checks. 
This  4-minute  gap  is  insufficient  time  for 
reconciling  the  yield  and  for 
compression  set-up  time.  Finally, 
inconsistencies  exist  between  the  yield 
shown  on  batch  record  160385  and  the 
inventory  records.  The  batch  record  for 


this  batch  shows  the  finished  yield  of 
bulk  tablets  to  be  2.66  kg  Thus  does  not 
agree  with  production  inventory  records. 
The  October  29, 1985,  inventor\  record 
shows  the  amount  of  finished  product 
from  batch  lfi03«5  to  be  3  02  kg.  The 
February  3.  1966.  Superpharm 
destruction  log  and  the  February  3. 1986, 
Drug  Enforcement  Administration  (DEA) 
destruction  record  both  show  3  12  kg  of 
batch  160385.  These  destruction 
amounts  exceed  the  actual  yield  of 
tablets  entered  on  batch  record  160385. 

All  of  the  discrepancies  discussed 
above  raise  questions  about  the  identity 
and  characteristics  of  the  batches  used 
to  perform  tests  necessary  for  approval 
of  ANT)A  70-642.  Many  of  these 
discrepancies  indicate  that  certain 
records  were  falsified,  although  which 
records  were  actually  falsified  is  not 
clear.  These  discrepancies  and 
falsifications  impugn  the  integrity  and 
validity  of  all  representations  made  by 
Superpharm  about  batches  260285. 
150385,  and  160385.  They  also  raise 
questions  about  whether  the  product 
approved  under  the  ANDA  is 
representative  of  the  product  marketed 
by  Superpharm. 

(ii)  ANDA  70-&43,  5  mg.  In  support  of 
approval  of  ANDA  70-643,  Superpharm 
submitted  two  versions  of  a  batch 
production  record  for  batch  350385.  The 
first  version  shows  a  theoretical  batch 
size  of  20M  tablets  and  a  theoretical 
weight  of  3.2  kg.  The  actual  yields 
documented  on  the  batch  record  for  this 
verions  were  19,870  tablets  and  a  weight 
of  3.18  kg.  The  second  version  of  batch 
350385  shows  a  theoretical  batch  size  of 
60M  tablets  and  a  theoretical  weight  of 
9.6  kg.  The  actual  yields  documented 
were  59,370  tablets  and  a  weight  of  9.5 
kg.  The  first  version  was  submitted  in 
the  initial  application.  The  second 
version  was  submitted  in  response  to 
FDA's  October  1. 1985.  deficiency  letter 
(discussed  above). 

Superpharm  also  submitted 
comparative  in  vitro  dissolution  data 
and  stability  data  purportedly 
developed  using  product  from  batch 
350385.  In  addition.  Superpharm 
submitted  stability  data  purportedly 
from  two  additional  batches,  identified 
In  the  ANDA  as  batches  140385  and 
270285.  The  batch  records  for  batches 
140385  and  270285  were  not  submitted  to 
the  ANDA. 

FDA's  reevaluation  of  ANDA  70-643 
and  inspection  of  the  firm  have  revealed 
several  discrepancies  concerning  the 
manufacture  of  batch  350385.  As 
discussed  above.  Superpharm  submitted 
two  batch  records  for  batch  350385  that 
show  different  size  batches.  The  records 
also  show  that  the  two  different  sizes 
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were  manufactured  In  the  same 
equipment  at  the  same  time  This 
occurrence  is  not  possible. 

Records  at  the  firm  show  further 
inconsistencies  in  the  size  of  batch 
350385  The  diazepam  raw  material  lot 
4120  invf'ntory  record  shows  a 
withdrawal  for  batch  350385 
corresponding  to  the  6()M  tablet  9  fi 
batch  size.  Similarly,  an  inventory  work 
sheet  dated  October  2'^,  1985.  identifies 
the  inventory  of  batch  350385  as  9  32  kg 
On  the  other  hand,  a  notebook  entitled 
'"Batch  Record  for  R«iD  Products;  1985  ' 
has  an  entry  dated  .March  28,  1965.  for 
diazepam  tablets  5  mg,  batch  .350385. 
indicating  a  biitch  size  of  IO.CjOO  taljlets. 

Discrepancies  also  exist  concerning 
the  date  of  .manufacture  of  batch  350385. 
The  batch  records  submitted  to  FDA 
show  manufacture  on  March  1,  1985. 
The  notebook  entitled  "Batch  Record  of 
R&D  Products  1965  '  shows  manufacture 
of  batch  350385  on  March  28.  1985.  The 
October  29. 1985.  inventory  work  sheet 
suggests  that  the  60M  tablet  batch 
350385  was  manufactured  after,  and  as  a 
result  of.  FDA's  October  1, 1985. 
deficiency  letter. 

Moreover,  discrepancies  exist 
concerning  the  raw  materials  used  in 
batch  350385.  The  excipient  raw 
material  inventory  records 
corresponding  to  the  lots  of  excipients 
identified  on  the  batch  records  do  not 
show  any  withdrawals  for  batch  350385. 

FDA's  inspection  of  Superpharm  also 
revealed  a  number  of  discrepancies 
concerning  the  manufacture  of  batches 
140385  and  270285,  the  additional 
stability  batches.  First,  records  at  the 
firm  show  discrepancies  in  the  date  of 
manufacture  of  batch  270285  The  R^D 
production  log  identifies  compression  of 
this  batch  on  March  2.  1985  The  batch 
record  identifies  the  date  of  a!! 
manufacturing  operations  for  this  batch 
to  be  February  27, 1985. 

Second,  there  are  inconsistencies  In 
records  concerning  excipient  raw 
materials.  The  batch  records  show  use 
of  multiple  excipients.  However,  the 
excipient  raw  material  inventory 
records  do  not  show  withdrawal  of 
excipients  for  batch  140385  and  show 
withdrawal  of  onlv  one  excipient  foi 
batch  270285 

Finally,  an  inconsistency  exists  in  the 
documented  mar.ufai  tunng  operation.s 
for  batch  140385.  The  batch  record 
shows  a  1-minute  gtip  between  the  end 
of  mixing  operation.s  and  the  start  of 
compression.  Such  e  bhnrt  amount  of 
time  IS  insufficient  for  reconciling  the 
Mfld  and  for  the  compression  setup 
lime 

■All  of  the  discrepmncies  discusiied 
above  raise  questions  atwut  the  identity 
and  characteristics  of  the  batches  used 


to  perform  tests  necessary  for  approval 
of  ANDA  70-643.  Many  of  these 
discrepancies  indicate  that  certain 
records  were  falsified,  although  which 
records  were  falsified  is  not  clear  TTiese 
discrepancies  and  falsifications  impugn 
the  integrity  and  validity  of  all 
representations  made  by  Superpharm 
concerning  batches  350385.  140385,  and 
270285  They  also  raise  questions  about 
whether  the  product  approved  under  the 
AND.'\  iS  representative  of  the  product 
marketed  by  Superpharm. 

(iii)  A.\'DA  70-644.  10  n:^.  To  support 
approval  of  ANDA  70-644,  Superpharm 
submitted  two  ve.-sions  of  a  batch 
production  record  for  batch  110385  The 
flrist  version  of  batch  110385  shows  a 
theoretical  batch  size  of  20.M  tabiethi  and 
a  theoretical  weight  of  3.2  kg  The  actual 
yields  documented  on  the  batch  record 
for  this  versitm  were  19,8"0  tablets  and 
a  weight  of  3  14  kg  The  second  version 
of  batch  110365  shows  a  theoretical 
batch  size  of  60M  tablets  and  a 
theoretical  weight  of  9  6  kg  The  actual 
yields  reported  on  the  batch  record  were 
59.750  tablets  and  a  weigh!  of  9  4  kg  The 
first  version  was  submitted  in  the  initial 
application.  The  second  version  was 
submitted  in  response  to  FT)As  OctoDer 
1, 1985.  deficiency  letter  (discussed 
above) 

Superpharm  also  submitted  in  vivo 
bioequivalence  data  in  vitro  dissolution 
data,  and  stability  data  pu-Tiortedly 
developed  utilizng  produf  t  from  batch 
110385.  The  in  vivo  bioequivalence  data 
also  supported  approval  of  ANDAs  70- 
042  and  "tV-643  In  addition.  Superpharm 
submitted  sta()i'!ty  data  from  two 
uridiiional  batches,  identified  in  the 
A.\DA  as  batches  120385  and  2«f)285. 
Batch  records  for  batches  120385  and 
280285  were  not  submitted  to  the  AN'DA. 

FDA  s  reevaluation  cf  A.N'D.'X  70-644 
and  inspection  of  the  firm  show 
discrepancies  concerning  the 
manufacture  of  batch  110385  As  noted 
above.  Superparm  submitted  two 
versions  of  the  batch  records  for  batch 
110365  These  two  versions  show 
different  batch  sizes  and  manufacture  of 
the  two  different  sizes  in  the  same 
equipment  at  the  same  time. 

I'here  are  also  significant 
discrepancies  between  the  hatch 
recortls  for  batch  110385  and  destruction 
records  for  this  batch  Destruction 
records  dated  February  6.  1986.  show 
that  9.32  kg  of  batch  110385  was 
destroyed  This  amount  exceeds  the 
amount  reported  as  being  manufactured 
on  the  20M  batch  record  and.  when 
compared  with  the  60M  batch  records 
leaves  only  80  grams,  an  insufficient 
amount  of  product  to  perform  the 
required  in  vivo  bioequivalence  study,  m 
vitro  dissolution  tests,  and  stability 


studies  reported  in  the  ANDA  A  DEA 
destruction  record  dated  November  19 
1987,  shows  additional  inconsistencies 
regarding  batch  size.  This  record  shows 
destruction  of  .52  kg  and  10  mg  of  hatch 
110385.  This  amount  plus  the  9  32  kg 
identified  as  destroyed  on  the  f-et)ruary 
3,  1986,  destruction  record  for  thi*  t)atch 
exceeds  the  9  4  kg  yield  indicated  on  "he 
60M  tablet  batch  record 

Moreover  although  the  batch  records 
for  batch  110385  show  use  of  multiple 
excipients  the  excipient  raw  material 
inventory  recortls  correspondinij  to  the 
lots  of  excipients  identified  on  the  batch 
recoriis  as  being  used  in  the 
manufacture  of  the  batch  do  not  show 
withdrawals  of  any  of  the  raw  materials 
for  use  in  making  the  batch 

FD.^  !i  inspection  also  reveaieii 
several  discrepancies  regarding  ihe 
manufacture  of  batches  120365  and 
280286,  the  additional  stability  balrhes. 
First  Inconsistencies  exist  between  the 
amount  of  product  produced  according 
to  the  batch  records  the  amount  of 
product  destroyed  according  to 
destruction  records.,  and  the  amount  of 
product  necessary  to  perform  the 
required  stability  studies  on  these 
batches  The  batch  records  stiow  actual 
yields  for  both  batches  a&  3  15  kg  The 
destruction  records  shew  3  14  kg 
destroyed  for  batch  280285  and  3.10  kg 
for  batch  120385  The  differences  in 
amounts  tielween  the  bdlch  record 
yields  and  the  amounts  reported  as 
destroyed  are  not  sufficieni  •  >  perfonn 
the  stability  tests  reported  ir  the  ANDA. 

Second,  althuush  the  l>atcti  records 
show  the  use  of  multiple  exaptentt,  the 
'aw  mdlenal  inventory  records 
corresponding  to  the  lo's  of  excipient 
ingredients  identifieJ  on  the  batch 
records  do  not  show  use  of  any 
excipient*  in  batch  120385  and  show  use 
of  only  one  excipient  in  hatch  2H0285 

Third  r,n  ini.onsistency  exists  in  thfl 
manufac'unng  operations  for  batch 
120385  The  batch  record  shows  an  ^ 
minute  gap  between  the  end  of  mixing 
operations  arid  s'art  of  compression 
checks.  This  8  minute  period  is 
insufficient  to  accomplish  start-up  of 
compression  after  mixing  operations  are 
completed. 

All  of  the  discrepancies  discussed 
above  raise  questions  about  the  Identity 
and  characteristics  of  the  batches  used 
to  perform  tests  necessary  for  approval 
of  ANDA  7f>-644  These  di.srrf»pancie8 
indicate  that  certain  records  submitted 
to  FDA  were  falsified   However  it  it  not 
clear  which  records  are  false  These 
diacrepanciet  and  falsifications  impujni 
the  inlegnty  and  validity  of  «!! 
representations  made  by  Superpharm 
concerning  batches  na385.  120385  arid 
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280285.  They  also  raise  questions  about 
whether  the  product  approved  under  the 
ANDA  is  representative  of  the  product 
manufacture  by  Superpharm. 
Moreover,  because  product  from  batch 
110385  was  used  in  the  in  vivo 
bioequi valence  study  that  was  critical  to 
a  finding  that  all  of  Superpharm's 
diazepam  products  were  bioequivalent 
to  the  listed  drug.  Valium  Tablets,  the 
bioequivalence  of  Superpharm's 
diazepam  products  is  now  questionable. 

2.  Discrepancy  regarding  the 
manufacturer  and  supplier  of  the  active 
ingredient  During  the  inspection  of 
Superpharm.  FDA  discovered  records 
that  show  a  manufacturer  and  supplier 
of  diazepam  raw  material  different  from 
the  manufacturer  and  supplier  the  firm 
identified  in  records  submitted  in 
support  of  approval  of  ANDA't  70-642, 
70-643,  and  70-644.  The  untrue 
statements  submitted  to  the  ANDA's 
concerning  the  raw  material  supplier 
raise  further  questions  al)out  the 
characteristics  of  the  batches  used  to 
perform  tests  necessary  for  approval. 

3.  Discrepancies  regarding  mixing 
equipment  Superpharm  submitted 
Master  Production  Records  for  ANDA't 
70-642,  70-643,  and  70-644  specifying  in 
the  manufacturing  instructions  that 
mixing  was  to  be  performed  in  a  certain 
type  of  blender.  Chi  batch  records  for 
certain  batches  used  in  testing  to 
support  approval  of  the  ANDA's,  the 
blender  specified  in  the  Master 
Production  Records  was  crossed  out  and 
a  different  type  of  blender  written  in. 
This  revision  was  initialed  by  the 
operator.  This  change  made  on  the  batch 
records  indicates  that  mixing  of  the  test 
(pilot)  batches  was  actually  performed 
in  a  blender  that  is  different  than  the 
one  specified  in  the  Master  Production 
Records.  Superpharm  later  informed 
FDA  by  letter  that  "equipment  used  to 
manufacture  the  pilot  production  will  be 
the  same  while  producing  the  scale  up 
production  batches."  However,  current 
production  records  and  a  letter  from  the 
rirm  show  that  current  commercial 
batches  are  being  manufactured  using 
the  type  of  blender  speciiied  on  the 
Master  Production  Records;  that  is,  they 
show  the  use  of  a  type  of  blender 
different  from  the  type  used  in  the 
production  of  the  batches  submitted  to 
suppwt  approval  of  the  ANDA's.  The 
untrue  statement  submitted  to  the 
ANDA's  concerning  the  blending 
equipment  to  be  used  in  making 
Superpharm's  commercial  product  raises 
questions  about  whether  the  pilot 
batches  used  to  perform  tests  necessary 
for  approval  were  representative  of  the 
commercial  product  manufactured  by 
Saperpharm. 


B.  Information  on  Stability  Tests 

1.  Discrepancies  regarding  stability 
data.  FDA  investigators  noted  numerous 
discrepancies  in  their  review  of  stability 
testing  records  for  ANDA  70-642  (2  mg). 
batches  260285, 150385, 160385:  ANDA 
70-643  (5  mg).  batches  140385,  270285; 
and  ANDA  70-644  (10  mg).  batches 
280285, 110385, 120385.  Test  values 
reported  in  ANDA  submissions  that 
relate  to  various  aspects  of  stability 
testing  for  all  three  strengths  are 
different  from  those  noted  in  the  firm's 
formal  laboratory  notebook.  In  most 
instances,  page  locations  of  the  raw  test 
data  entered  onto  the  stability  summary 
charts  submitted  in  the  ANDA  were 
found  not  to  be  accurate.  The  references 
to  the  laboratory  notebook  locations  or 
raw  test  data,  indicated  on  stability 
summaries  for  all  three  strengths  at  the 
12-week  interval,  were  incorrect  in  all 
instances.  In  addition,  data  reported  in 
the  ANDA  for  one  batch  were  found  to 
correspond  to  raw  data  of  another 
batch.  No  original  records  or  working 
documents  were  found  to  support  the 
data  in  the  firm's  formal  laboratory 
notebook  and  ANDA  submissions  for 
any  stability  testing. 

There  were  deletions  and  changes  in 
the  batch  number  recorded  on 
chromatograms  and  several  pages  of 
laboratory  raw  data  entries  pertaining 
to  the  testing  of  diazepam  5  mg  tablets, 
batches  270285  and  350385.  These 
changes  were  made  in  the  raw  data 
corresponding  to  the  initial  testing  of 
batch  270285  reported  on  ANDA 
submissions  of  stability  summaries  for 
this  batch.  Every  entry  of  batch  number 
identification  in  the  raw  data  initially 
showed  batch  350385,  then  was  deleted 
and  changed  to  show  270285.  Likewise, 
every  entry  of  the  batch  number 
identification  was  changed  from  batch 
270285  to  350385  on  the  pages  of  the 
firm's  laboratory  notebook  containing 
the  raw  data  corresponding  to  the  initial 
testing  of  batch  350385  reported  on 
stability  summary  charts.  These  changes 
in  lot  numbers  also  appear  on  the 
identification  of  the  samples  tested  on 
chromatograms  corresponding  to  HPLC 
testing  for  assay  and  content  uniformity 
tests  for  both  batches. 

Superpharm  admits  that  discrepancies 
exist,  but  claims  that  the  values  stated 
in  the  underlying  data  fall  within 
acceptable  ranges.  Although  such  a 
statement  may  be  true,  it  does  not 
provide  a  basis  for  justifying  the 
discrepancies  observed  in  the  ANDA 
submissions  and  the  underlying  raw 
data.  While  a  few  discrepancies  due  to 
transcription  errors  may  be  reasonable, 
the  large  number  of  errors  noted  here 
raises  questions  about  the  reliability  of 


both  the  raw  data  and  the  ANDA 
submissions. 

The  discrepancies  discussed  above 
raise  questions  about  the  identity  of  the 
stability  samples  actually  tested, 
whether  testing  was  performed  on  all 
three  batches  as  indicated  in  the  ANDA 
submission,  and  whether  the  stability 
data  reflect  the  actual  stability  of  the 
diazepam  products  manufactured  by 
Superpharm. 

Z  Discrepancies  regarding  product 
descriptions  (color).  There  are 
discrepancies  between  the  color  of  the 
products  as  described  in  the  A.NDA 
submissions  and  the  color  of  the 
products  as  described  in  the  raw 
stability  test  data.  For  example,  the 
initial  stability  summaries  describe  the 
color  of  the  2,  5,  and  10  mg  tablets  as 
white.  An  amendment  to  the  ANDA's 
describes  the  5  mg  tablet  batches  as 
light  green  and  the  10  mg  batches  as 
light  blue.  In  addition  to  these 
differences  in  color  descriptions,  raw 
test  data  located  in  the  firm's  records  for 
each  strength  tablet  indicate  that 
different  colored  products  than  those 
described  in  the  ANDA  submissions 
were  tested.  These  discrepancies  raise 
further  questions  about  the  identity  of 
the  stability  samples  actually  tested  and 
whether  the  stability  tests  reflect  the 
actual  stability  of  the  diazepam 
products  manufactured  by  Superpharm. 
3.  Discrepancy  regarding  the  size  of 
the  stability  test  batches.  FDA 
guidelines  provide  that  stability  testing 
be  performed  on  at  least  three  different 
batches  of  a  drug  product.  Stability 
testing  on  at  least  three  batches  is 
necessary  to  allow  an  estimate  of  batch- 
to-batch  variability  and  to  help  provide 
assurance  that  a  single  expiration  dating 
period  for  all  batches  is  justified. 

Superpharm  submitted  stability  data 
purportedly  generated  using  product 
from  the  following  batches  for  each 
strength  product:  ANDA  70-642  (2  mg), 
batches  280285. 150385.  and  160385; 
ANDA  70-643  (5  mg).  batches  350385, 
140385.  and  270283;  and  ANDA  70-644 
(10  mg.  batches  280285. 110385,  and 
120385.  Batch  records  for  batches  280285 
(2  mg).  350385  (5  mg).  and  110385  (10  mg) 
were  submitted  to  the  ANDA's.  As 
discussed  above,  Superpharm  submitted 
to  FDA  two  versions  of  a  batch 
production  record  for  these  batches.  The 
first  versions  were  submitted  in  the 
initial  application,  showing  theoretical 
batch  sizes  of  3.2  kg  and  theoretical 
yields  of  20M  tablets.  In  a  deficiency 
letter  dated  October  1. 1985,  FDA 
informed  Superpharm  that  the  20M 
batch  size  was  inadequate  for  the 
purpose  of  stability  testing  and  specified 
the  kilogram  range  of  an  acceptable 
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batch  size.  Respondmg  to  the  October 
1985  deficicnry  letter  Superpharm 
suhmitted  a  second  version  of  the  batch 
production  records  for  batches  260285. 
350385,  and  H0385.  showing  theoretical 
batch  sizes  of  9  6  kg  and  theoretical 
yields  of  60M  tablets  As  shown  above. 
among  other  concerns,  questions  exist 
regarding  the  sizes  of  batches  260385, 
350385.  and  110385-  Vanous  records 
found  at  the  firm  during  FUA's 
investigation  do  no!  support 
Superpharm  s  conte.ition  that  these 
batches  were  60M  tablet  size  batches. 
As  discussed  above  records  exist  for 
each  strength  tablet  suggesting  that 
multiple  batches  of  differing  sizes  may 
have  been  manufactured.  The  records 
are  inadequate,  however,  to  allow  a 
determination  of  the  sizes  of  batches 
260385,  350385.  and  110385. 

Batch  records  for  rhe  remaining 
batches  150385  and  160385  (2  mg). 
140385  and  270285  (5  mg),  120385  and 
280285  (10  mg)  were  never  submitted  to 
the  ANDA's.  Review  of  the  batch 
records  found  at  the  firm  for  these 
batches  indicates  that  they  were  20M 
tablet.  3.2  kg  size  batches.  All  other 
production  records  which  reference 
these  batches  indicate  that  they  were 
20M  tablet  batches   Thus,  no  data  were 
found  to  show  that  stability  testing  was 
performed  on  product  from 
appropriately  sized,  production-like 
batches.  In  addition  the  uncertainty 
about  the  sizes  of  thise  batches  raises 
questions  about  the  identity  and 
characteristics  of  the  stability  samples 
actually  tested  and  whether  the  stability 
data  reflect  the  actual  stability  of  the 
diazepam  products  manufactured  by 
Superpharm. 

II.  Conclusions,  Findings,  and  Propused 
Action 

As  discussed  above,  ANDA's  70-642. 
70-643.  and  70-644  contain  a  number  of 
untrue  statements  concerning 
bioequivalence.  dissolution, 
manufacturing  procedures  and  controls, 
and  stability.  Statements  on  these 
matters  are  material  in  that  they  may 
affect  the  agency's  decision  to  approve 
an  application. 

Moreover,  these  untrue  statements, 
together  with  the  aforementioned 
discrepancies,  constitute  new 
information  that  raises  significant 
questions  about  the  reliability  and 
adequacy  of  the  data  provided  on  the 
batches  used  in  supfKjrt  of  the  approval 
of  ANDAs  70-642.  70-64;).  and  70-644 
Without  reliable  information  concerning 
the  identity,  characteristics,  and 
manufacture  of  the  batches  used  for 
bioequivalence  dissolution  and 
stability  studies  necessary  for  approval. 
the  agency  cannot  assume  that  the 


results  of  these  studies  are  applicable  to 
the  approved,  marketed  products.  In  the 
at)sence  of  reliable  data  demonstrating 
acceptable  stability,  dissolution,  &rt6 
bioequivalence  to  the  listed  drug  there 
is  a  lack  of  suiisiantiai  eMdence  of 
effectiveness 

Although  ANDA  8  may  be  approved 
without  the  submission  of  adequate  and 
well-controlled  clinical  efficacy  studies. 
which  are  required  under  the  substantial 
evidence  standard  in  21  U.S.C  355(d). 
these  approvals  are  supported  by  such 
clinical  efficacy  studies  based  on  the 
submission  of  information  to  show 
bioequivalence  to  a  listed,  approved 
dnig  The  listed  dnig,  to  be  approved  by 
the  agency,  must  be  demonstrated 
effective  based  on  clinical  efficacy 
studies  satisfying  the  substantial 
evidence  requirement  or  must  be  related 
through  bioequivalence  data  lo  another 
drug  that  has  been  demonstrated 
effective  based  on  such  studies.  In  the 
absence  of  reliable  information  showing 
bioequivalence  brtween  the  generic 
drug  at  issue  am!  the  hsied  druR.  and  in 
the  absence  of  information 
demonstrating  stability  of  the  generic 
drug  throughout  its  labeled  shelf  life. 
there  is  no  ba.sis  for  concluding  that  the 
clinical  efficar>  studies  supporting  the 
approval  of  the  listed  drug  likewise 
support  the  claims  of  efficacy  on  the 
part  of  the  generic  drug. 

Accordingly,  the  Director  of  the 
Center  for  Dnig  Fvaluation  and 
Research  finds  that  (1)  ANDA  s  70-642. 
70-643.  and  70-644  contain  untrue 
statements  of  material  fact,  and  (2)  on 
the  basis  of  new  information  before  him 
with  respect  to  the  dmgs.  evaluated 
together  with  the  evidence  available  to 
him  when  the  applications  were 
approved,  there  is  a  lack  of  substantial 
evidence  that  the  dr,jgs  will  have  the 
effect  ihev  purport  nr  are  represented  to 
have  under  the  c  ocditions  of  use 
prescribed,  recommended,  or  suggej led 
in  the  labeling  thereof  Based  on  tht-se 
findings,  the  Direc  tor  proposes  to 
withdraw  approval  of  A.N'DA  s  ~0-642 
70-643,  and  70-644,  Diazepam  2  mg.  5 
mg.  and  10  mg  Tablets. 

III.  Notice  of  Opportunity  for  iieanng 

Notice  is  hereby  given  to  the  holder  of 
the  ANDA's  listed  above  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Center  for  Drug  Evaluation  and 
Research  proposes  to  issue  an  order 
under  section  b05{e]  of  the  act  (21  U.S.C. 
3351e|).  withdrawing  approval  of 
ANDA's  70-642,  70-643.  and  70-644  and 
all  amendments  and  supplements 
thereto  on  the  grounds  stated  alxjve 

In  accordance  with  section  505  of  the 
act  and  21  CFR  part  314.  the  applicant  is 
hereby  given  an  opportunity  for  a 


heanng  to  show  why  approval  of  the 
.ANDA's  should  not  be  withdrawn 

An  applicant  who  decides  to  seek  a 
heanng  shall  file  (1)  on  or  before  lune 
21  1990  a  written  notice  of  appearance 
and  request  for  heanng.  and  {21  on  or 
t)efore  July  23.  1990  the  d;ita. 
information,  and  Hna;\  v's  relied  on  to 
demonstrate  thw!  there  is  a  genuine 
issue  of  material  fact  to  i.iflify  a 
heanng  Any  other  interested  person 
may  also  submit  commrntB  on  this 
notice.  The  procedures  and 
requirements  governing  this  notice  of 
opportunit)  for  hearing  a  notice  of 
appearance  and  request  for  heanng. 
submissions  of  data,  information,  and 
analyses  to  justify  a  heanng  other 
comments,  and  the  grant  or  denial  of  a 
hearing  are  contained  in  2!  O'R  314  2tX) 
(except  that  the  requirement  in  21  C?"R 
314.200(d)  (1)  and  (2)  that  the  applicant 
submit  adequate  and  well-controlled 
clinical  efficacy  studies  does  not  apply) 
and  in  21  CFR  part  12 

The  failure  of  the  appiicani  to  flle  a 
timely  written  notice  of  appearance  and 
request  for  hearing,  as  required  by  21 
CFR  314.200.  constitute*  an  election  by 
that  person  not  to  use  the  opporttinity 
for  a  heanng  concerning  the  action 
proposed,  and  a  waiver  of  any 
contentions  concerning  the  legal  status 
of  that  person  8  drug  product  Any  new 
drug  product  marketed  without  an 
approved  new  drug  application  is 
subject  to  regulatory  action  at  any  time. 

A  request  for  a  heanng  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantial  iaaot 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial  laaua 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  m  the 
required  format  or  with  the  required 
analyses,  the  Ck>mxnissiODer  of  Food  and 
Drugs  will  enter  summary  |udgnent 
against  the  person  who  requests  the 
hearir\g.  making  findings  and 
conclusions,  and  denying  a  bearing. 

All  submissions  pursuant  to  this 
notice  of  opportunity  for  hearing  are  to 
be  filed  in  six  copies  Except  for  data 
and  information  prohibited  from  public 
disclosure  under  section  3011  jl  of  the  set 
or  18  U  S  C   1905-  the  sulimisHicns  r^:H\ 
be  seen  m  the  Dockets  Manasemeiii 
Branch  (address  aS>ovpi  tictwcen  9  a.m. 
and  4  p.m    Monday  thnniK.t  Friday 

Section  505()l(6)(C!  n<  rhe  ac  t  require* 
that  VDA  remove  from  '^g  approved 
product  list  [VU.^  t  pubiicutjon 
"Approved  Drug  Products  with 
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Therapeutic  Equivalence  Evaluations") 
(the  list)  any  drug  that  was  withdrawn 
for  grounds  described  in  !he  first 
sentencfi  of  section  505(e)  of  the  act.  If 
the  agency  determines  thiit  withdrawal 
of  the  dpjKS  subiect  to  this  notic<e  is 
dppropnate.  FDA  will  announce  their 
r>'mova!  from  the  i;st  in  the  Federal 
Re^ster  notice  announcing?  the 
■A'thdrawal  of  approval  of  the  dnig. 

Th:s  nuisce  is  issued  under  the  Federal 
Food  Dr:^,  and  Cosmetic  Act  (sec.  505 
(21  U.SC.  355)1  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82). 

Dated:  Msy  15,  1990. 
CariCPock, 

Director.  Center  for  Drug  BvaJuatJon  and 
Research. 

[VR  Doc.  9f wi  1808  PUed  6-a-flO;  8:45  ain| 
MXMOCOOe  4H0  1  ■ 


IDockttNo  90N-01S8 

Compftanc*  GuWance  SeHes:  Device 
Recalls;  Avaitabdtty 

aoemcy:  F  )od  a;.G  Drag  Administration, 

HHS- 

Acnoit  Notice. 

summary:  The  Food  and  Drug 
.Administration  (FDA)  ia  announcing  the 
availability  of  a  report  in  the  compliance 
guidance  series  entitled  "Device  Recalls: 
A  Study  of  Quality  Problems."  The 
report  provides  an  analysis  of  device 
quality  prcDie.T.s  that  led  to  recalls  from 
fiscal  year  1983  to  1988.  This  information 
should  be  useful  to  medical  device 
manufdcturers  m  identifying  those  areas 
where  controls  should  be  emphasized  to 
prevent  or  minimize  quality  problems 
that  could  lead  to  production  and 
distribution  of  defective  medical 
devices. 

dates:  Comments  by  July  23, 199a 
AOMMMCS:  Submit  written  requests  for 
•ingle  copies  of  "Device  Recalls:  A 
Study  of  Quahty  Problems"  to  the 
Division  of  Small  Manufacturers 
Assistance  (HFZ-220).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857:  or  call  301-443- 
6597  or  (toll-free  outside  MD,  800-638- 
2041).  Submit  written  comments  to  the 
Dockets  Management  Branch  (HFA- 
306),  Food  and  Drug  Administration,  rm. 
4-62.  seoo  Fishers  Lane,  Rockville.  MD 
20657.  Two  copies  of  any  comments 
should  be  submitted  except  that 
individuals  may  submit  one  copy. 
Comments  and  requests  should  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  The  report  and  received 
comments  arc  available  for  public 


examination  in  the  Duckets 
Management  Brnnch  between  9  a.m.  and 
4  p  .Ti ,  Monday  through  Friday 
FOR  FUBTMER  IMFOftMA-nON  CONTACT:  W. 

Fred  Hooten.  Center  for  Devices  and 
Radiological  Health  (HFZ-330).  Food 
and  Drug  Administration.  1390  Piccard 

D-    RnrkvU'e  MD  2fW50.  ^01-427-1131. 
SUFPL^MEMTARY  INFORMATION:  FDA  iS 

announcing  the  availability  of  a  report 
in  the  compliance  guidance  series 
entitled  "Device  Recalls:  A  Study  of 
Quality  Problems."  This  report  contains 
information  on  the  causes  of  FDA 
medical  device  recalls  for  October  1983 
through  September  1988.  Suggestions  for 
establishing  controls  that  can  be  used  to 
minimize  quality  problems  that  lead  to 
recalls  are  included.  This  information 
should  be  useful  to  medical  device 
manufacturers  in  identifying  those  areas 
where  controls  should  be  emphasized  to 
prevent  or  minimize  quality  problems 
that  could  lead  to  production  and 
distribution  of  defective  medical 
devices. 

Dated:  May  15, 199a 
Alan  L.  Hoating, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc.  80-11747  Filed  S-21-S0:  8:45  am] 
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Health  Care  Financinq  AdministraOon 


PutXtc  Information  CoUection 
Requirements  Submitted  to  Otti; 
Management  and  Budge?  to. 
Clearance 


eof 


AGENCr.  Health  Care  Financing 
Administration,  HHS. 

The  Department  of  Health  and  Human 
Services  (HHS)  previously  published  a 
list  of  information  collection  packages  it 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  [Pub.  L  96-Sll).  The 
Health  Care  Financing  Administration 
(HCFA).  a  component  of  HHS.  now 
publishes  its  own  notices  as  the 
information  collection  requiiements  are 
submitted  to  OMB.  HCFA  has  submitted 
the  following  requirements  to  OMB 
since  the  last  HCFA  list  was  published. 

1.  Type  of  Request:  Reinstatement; 
Title  of  Information  Collection:  State 
Medicaid  Eligibility  Quality  Control 
Sampling  Plans;  Form  Numbers:  HCFA- 
317;  Frequency:  Semi-annually; 
Respondents:  State/local  governments; 
Estimated  Number  of  Responses:  110; 

A  verage  Hours  per  Response:  24;  Total 
Estimated  Burden  Hours:  Z.MIQ, 

2.  Type  of  Request  New;  Title  of 
Information  Collection:  Information 


Collection  Requirements  in  Provider 
Reimbursement  Manual.  Sections  2198 
and  2746.  Kidney  Transplantation;  Form 
Number  HCFA-R  105;  Frequency:  Upon 
each  kidney  retrieval;  Respondents: 
Businesses/other  for  profit  and  small 
businesses /organizations;  Fstimated 
Number  of  Responses:  9,000;  Average 
Hours  per  Response:  5  minutes 
(reporting)  and  10  minutes 
(recordkeeping);  Total  Estimated  Burden 
Hours:  750  (reporting)  and  1.500 
(recordkeeping)  for  a  total  of  2,250 
hours. 

3.  Type  of  Request:  Reinstatement; 
Title  of  Information  Collection: 
Ambulatory  Surgical  Center  Request  for 
CertiRcation  and  Survey  Report;  Form 
Numbers:  HCFA-377  and  378; 
Frequency:  Annually;  Respondents: 
State/local  governments;  Estimated 
Number  of  Responses:  2.400;  A  verage 
Hours  per  Response:  .375;  Total 
Estimated  Burden  Hours:  90a 

4.  Type  of  Request  Extension;  Title  of 
Information  Collection:  Hospital 
Request  for  Certiflcation  and  Survey 
Report;  Form  Numbers:  HCFA  1514; 
Frequency:  Annually;  Respori'ients: 
State/local  governments;  Estimated 
Number  of  Responses  1,984  Average 
Hours  per  Response:  .23.  Total 
Estimated  Burden  Hours:  496. 

5.  Type  of  Request  Extension;  Title  of 
Information  Collection:  Home  Health 
Agency  Medicare  and  Medicaid  Survey 
Report  Forms  for  Revised  Conditions  of 
Participation;  Form  Numbers:  HCFA- 
1515  Revisions  and  Replacement; 
Frequency:  Annually;  Respondents: 
State/local  govemmentr  Estimated 
Number  of  Responses:  5.700;  Average 
Hours  per  Response:  2.5;  Total 
Estimated  Burden  Hours:  14,25a 

6.  Type  of  Request  Revised;  Title  of 
Information  Collection:  Information 
Collection  for  Referring  and/or  Ordering 
Physicians;  Form  Number  HCFA-1500; 
Frequency:  On  occasion;  Respondents: 
Individuals,  businesses/other  for  profit 
and  small  businesses/organizations; 
Estimated  Number  of  Responses: 
47,000,000;  A  verage  Hours  per  Response: 
.08  minute  per  electronic  claim  and  .75 
minute  for  paper  claim;  Total  Estimated 
Burden  Hours:  399.400. 

Additional  Information  or  Comments: 
Call  the  Reports  Clearance  Officer  on 
301-966- .iiJbd  for  copies  of  the  clearance 
request  pack.ii't  s  V.ntton  comments 
and  recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  foUowina  address.  OMB 
Reports  Management  Branch.  Attention: 
Allison  Herron,  New  Executive  Office 
Building,  room  3206,  Washington.  DC 
20503. 
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Dated:  May  IS  li»0 

Gail  R.  WilMvky, 

Administrator.  Health  Can  Financing 
Administration. 

jFRDof  90-11862  Filed  5-a-BO:  8:45  ami 
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IIOA-024-NJ  II 

Medicare  and  Medicaid  Programs: 
Meeting  of  the  Advisory  Council  on 
Social  Security 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice  of  public  meeting. 


«ARV;  In  accordance  with  section 
10(a)    ;  iru;  Federal  Advisory  Committee 
Act,  this  notice  announces  a  meeting  of 
the  Advisory  Council  on  Social  Security. 
DATES:  The  meeting  will  be  open  to  the 
public  on  May  24. 1990  from  9:00  to  4:30 
p.m.:  and,  on  May  25, 1990,  from  9K)0 
a.m.  to  5:00  p.m. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(8),  Title  5,  U.S.  Code,  and 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub  L  92-463).  a 
meeting  closed  to  the  public  will  be  held 
on  May  24.  1990  from  4:30  p.m.  to  5:30 
p.m.  to  review,  discuss,  and  evaluate 
government  laws,  regulations,  and 
policy  guidehrif  s  pertaining  to  conflicts 
of  interest  and  ethical  conduct  The 
discussion  could  reveal  confidential  or 
prn  ilpged  commercial,  financial,  or 
personal  information,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
pnvac>, 

ADDRESSES:  The  meeting  will  be  held  at 
the  Omni  Shoreham  Hotel.  2500  Calvert 
Street,  NW.,  Washington.  DC  20009. 
(202)  234-0700. 
FOB  FURTHER  INrORtMATION  CONTACT 

Olga  Nelson  Aamjnistrat.ve  Ulficer, 
Advisory  Council  on  Social  Security, 
Room  638-G.  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue, 
SW.,  Washington.  DC  20201.  (202)  245- 
0217 

SUPPLEMENTARY  INFORMATIOIC 

I  Purpose  1 1 

Under  section  7(16  of  the  Social 
Security  Act.  the  Secretary  of  Health 
and  Human  Services  appoints  an 
Advisory  (>ouncii  on  S<jcial  Security 
every  four  years  The  Advisory  Council 
examines  issues  affecting  the  Social 
Security  retirement  disability  and 
survivors  insurance  programs,  as  wtll  as 
the  Medicare  and  Medicaid  programs, 
which  were  created  under  the  Social 
Security  Act. 


In  addition.  Secretary  Sullivan  has 
asked  the  Advisory  Council  specifically 
to  address  the  following: 

^The  adequacy  of  the  Meduare 

program  to  meet  the  he;<!th  and  long- 
term  care  needs  of  our  aged  and 
disabled  populations,  the  impact  on 
Medicaid  of  the  current  financing 
structure  for  long-term  care,  and  the 
need  for  more  stable  health  care 
financing  for  the  aged,  the  dis-ibled. 
the  poor,  and  the  uninsured 

^^a)or  Old  Age.  SurMvors  and 
Disability  Insurance  ;OASDl) 
financing  issues,  including  the  long- 
range  financial  status  of  the  program, 
relationship  of  OASDI  income  and 
outgo  to  budget-deficit  reduction 
efforts  under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965. 
and  projected  buildups  in  the  OASDI 
trust  funds;  and 

— Broad  policy  issues  in  Social  Security, 
such  as  the  role  of  Social  Security  in 
overall  U.S.  retirement  income  policy. 

The  Council  is  composed  of  12 
members:  G.  Lawrence  Atkms  Robert 
M.  Ball,  Phillip  Bnggs.  Uinnie  R  Bnstow 
Theodore  Cooper.  John  T  Dunlup  Karen 
Ignagni,  James  R.  Jones.  Paul  O  xNeiil. 
A.L  "Pete"  Singleton,  John  J.  Sweeney, 
and  Don  C  Wegmiller  and  the  Chair. 
Deborah  Steelman.  The  Council  is  to 
report  to  the  Secretary  and  Congress  by 
January  1, 1991. 

IL  Agenda 

The  Council  will  discuss  Social 
Security  interim  findings  and 
recommendations,  and  an  Intenm 
Report  to  the  Secretary  on  Social 
Security  issues.  The  Council  will  also 
hear  presentations  on  the  status  of  the 
health  and  social  security  trust  funds.  In 
addition,  the  Council  will  addiess  and 
discuss  critical  questions  in  health  care 
financing.  These  questions  will  examine 
the  value,  financing,  access,  and 
delivery  of  health  care. 

The  agenda  items  are  subject  to 
change  as  priorities  dictate 

(Catalog  of  Federal  Domesiir  Assistance 
Programi  Nos.  13.714  Medira!  Assislnnu- 
Program:  13.773  Medicarp — Hospital 
Insurance:  13.774  Medicare — Supplementary 
Medical  Insurance:  13  802.  Social  Set:unty- 
Dlsability  Insurance:  13  8(n  Social  Security- 
Retirenent  Insurance:  13.80.5  Soriul  Security- 
Survivor's  Insurance  ) 
Dated  May  16. 19ga 
Ann  L.aB«ne. 

Executive  Director.  Advisory  Council  on 
Social  Security. 
|FR  Doc  90-12027  Filed  5-21-80;  ft:4i  am) 
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Health  Resources  and  Services 
Administration 

Program  Announcement  and  Funding 
Priorities  for  Advanced  Nurse 
Education  Grants 

The  Health  Resources  and  Services 
.'\J.Ti;:v,striiii(in  !HRS,'\i  announces  that 
npp:ii.ii!i,)ns  w  lii  be  cu,(  cpied  for  Fiscal 
Year  1991,  Grants  for  Advanced  Nurse 
Education,  authorized  under  section 
821(a),  title  VIII.  of  the  Public  Health 
Service  Act,  as  arrcnded  by  Public  Law 
100-607, 

The  Administration's  budget  request 
for  Fiscal  Year  1991  does  not  include 
funding  for  this  program.  Applicants 
should  be  advised  that  thii  program 
announcement  is  a  continginicy  action 
being  talcen  to  ensure  that  should  funds 
become  available  for  ttus  purpose,  tiiey 
can  be  awarded  in  a  tiindy  fashion 
consistent  with  the  needs  of  the 
programs  as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year.  This  notice  regarding 
applications  does  not  reflect  any  diange 
in  this  policy. 

Section  821(a)  of  the  Public  Health 
Service  Act,  as  implemented  by  42  Cm 
part  57.  subpart  2L.  authorizes  assistance 
to  meet  the  costs  of  profects  to: 

(1)  Plan,  development  and  operate: 

(2)  Expand,  or 

(3)  Maintain  programs  which  lead  to 
masters'  and  doctoral  degrees  and 
which  prepare  nurses  to  s«ire  as  ntVM 
educators,  administrators,  or 
researchers  or  to  serve  in  clinical  nurse 
specialties  determined  by  the  Secretary 
to  require  advanced  education. 

To  be  eligible  to  receive  a  grant  a 
school  must  be  a  public  or  nonprofit 
private  collegiate  school  of  nursing. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

(1)  The  need  for  the  proposed  proved 
including,  with  respect  to  projects  to 
provide  education  in  professional 
nursing  specialists  determined  by  the 
Secretary  to  require  advanced 
education: 

(a)  The  current  or  anticipated  need  for 
professional  nurses  educated  in  the 
specialty:  and 

(b)  The  relative  nuint>er  of  programs 
offering;  advanced  education  in  the  tpedalty. 

(2)  The  need  for  nurses  in  the 
specialty  m  which  education  is  to  be 
provided  in  the  Slate  in  which  the 
education  program  is  located,  as 
compared  with  the  need  for  these  nurses 
in  oliher  States: 

(3)  The  degree  to  which  the  applicant 
proposes  to  recruit  students  fron  State* 
in  need  of  nurses  in  the  specialty  in 
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which  the  education  ia  to  be  provided, 
and  to  promote  their  return  to  these 
States  following  education: 

(4)  The  degrae  to  which  the  applicant 
proposes  Io€ncou-aae  «!-Htriales  to 
practice  in  States  in  neea  ui  nurses  in 
the  specialty  in  which  education  is  to  be 
provided; 

(5)  The  potential  effectiveness  of  the 
proposed  pro}ect  in  carrying  out  the 
educational  purposes  of  section  821  of 
the  Act  and  42  CFR  57.2506; 

(6)  The  capability  of  the  applicant  to 
carry  out  the  proposed  project; 

(7)  The  soundness  of  the  fiscal  plan 
for  assuring  effective  utilization  of  grant 
funds; 

(8)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  grant  support;  and 

(9)  The  degree  to  which  the  applicant 
proposes  to  attract,  retain  and  graduate 
minority  and  financially  needy  students. 

In  addition,  the  following  mechanisms 
may  be  applied  in  determining  the 
funding  of  approved  applications: 

1.  Funding  preferences — funding  of  a 
specific  category  or  group  of  approved 
applications  ahead  of  other  categories  or 
groups  of  applications,  such  as 
competing  continuations  ahead  of  new 
projects. 

2.  Funding  priorities — favorable 
adjustment  of  review  scores  when 
applications  meet  specified  objective 
criteria. 

3.  Special  considerations- 
enhancement  of  priority  scores  by  merit 
reviewers  based  on  the  extent  to  which 
applicants  address  special  areas  of 
concern. 

The  Administration  is  neither 
proposing  funding  preferences  nor 
special  considerations  in  the  review  of 
applications  for  Fiscal  Year  1991. 

Funding  Priorities  for  Tiscal  Y*ar  1991 

Section  821(a)  of  the  statute  requires 
that  the  Secretary  give  priority  to 
geriatric  and  gerontological  nursing. 

The  following  funding  priorities  were 
established  in  Fiscal  Year  1989,  after 
public  comment  and  are  being  extended 
in  Fiscal  Year  1991. 

In  determining  the  order  of  funding  or 
approved  apphcations,  a  funding 
priority  will  be  given  to: 

(1)  Applicant  institutions  that  have 
either  a  3-year  average  enrollment  of 
minority  students  in  graduate  nursing 
education  in  excess  of  the  national 
average  or  demonstrate  an  increase  in 
minority  enrollment  in  the  graduate 
program  which  exceeds  the  program's 
prior  3-year  average.  Applicant 
institutions  submitting  applications  to 
establish  the  first  master's  level  nursing 
program  in  that  institution  may  qualify 
for  a  funding  priority  if  they  can 


demonstrate  an  enrollment  of  minority 
students  in  their  undergraduate  program 
in  excess  of  the  national  average  for 
undergraduate  nursing  programs. 

(2)  Applications  which  develop, 
expand  or  implement  courses 
concerning  ambulatory,  home  health 
care  and/or  inpatient  case  management 
of  those  with  HIV  infection-related 
diseases  including  AIDS  patients. 

The  application  deadline  date  for  FY 
1991  is  October  1. 1990.  Applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either, 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

For  information  regarding  this 
program  contact  Division  of  Nursing. 
Bureau  of  Health  Professions,  Nursing 
Education  Practice  Resources  Branch, 
Health  Resources  and  Services 
Administration.  Parklawn  Building, 
room  5C-14,  5600  Fishers  Lane, 
Rockville.  Maryland  20657,  Telephone: 
(301)443-^763. 

Requests  for  application  materials, 
questions  regarding  grants  poKcy  and 
completed  applications  should  be 
directed  to:  Grants  Management  Officer 
(D-23),  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration.  Parklawn  Building. 
room  8C-26,  5600  Fishers  Lane. 
Rockville.  Maryland  20867.  Telephone: 
(301)  443-6960. 

The  standard  application  form  PHS 
6025-1.  Competing  Training  Grant 
Application,  General  Instructions  and 
supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  The  0MB  clearance 
number  is  0915-0060. 

This  program  is  listed  at  13.299  in  the 
"Catalog  of  Federal  Domestic 
Assistance".  It  is  not  subject  to  the 
provisions  of  Elxecutive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,  (as  implemented  through  45 
CFR  part  100). 

Dated:  March  22. 19ga 
Robert  G.  Hannon. 
Administrator. 
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Availability  o(  Funds  for  Conwnuntty 
and  Migrant  Healtti  Center  Actlvtti*s 
and  Cooperative  Agreements  With 
Statewide  Or^^anizations 

age.ncy:  Health  Resources  and  Services 
Administration,  HHS. 

action:  Notice^ 

summary:  The  Health  Resources  and 
Services  Administration  (HRSA)  is 
announcing  for  Fiscal  Year  (FY)  1990;  (1) 
the  availability  of  approximately  $423 
million  In  grants  for  Community  Health 
Center  (CHC)  activities  and 
approximately  $47  million  in  grants  for 
Migrant  Health  Center  (MHC)  activities 
funded  under  sections  330  and  329  of  the 
Public  Health  Service  (PHS)  Act  (42 
U.S.C.  254c  and  254b,  respectively);  (2) 
the  availability  of  approximately  $31 
million  in  grants  under  section  329  and 
330  of  the  PHS  Act  for  perinatal  care 
activities;  (3)  the  availabihty  of 
approximately  $5  million  in  grants  under 
section  330(f)(1)  of  the  PHS  Act  to 
provide  technical  and  non-financial 
assistance;  and  (4)  the  availability  of 
approximately  $6  million  in  grants  under 
section  333(g)  of  the  PHS  Act  to  support 
cooperative  agreements  with  qualified 
statewide  organizations  to  provide 
assistance  in  the  development  and 
coordination  of  primary  health  care 
services  in  areas  that  lack  adequate 
health  manpower  or  have  populations 
lacking  access  to  primary  health  care 
services.  Eligible  applicants  for  health 
center  funding  including  perinatal 
services  include  only  health  centers  now 
funded  under  sections  329  and  330. 
Eligible  applicants  for  section  330(0(1) 
funds  include  public  and  private 
nonprofit  entities,  including  State  and 
regional  primary  care  associations. 
Eligible  applicants  for  section  333(g) 
funds  msut  be  a  State  or  a  Slate  agency, 
or  another  statewide  public  or  private 
nonprofit  entity  that  operates  solely 
within  one  State,  and  satisfies  the 
Secretary  that  it  is  able  to  meet  program 
requirements.  Awards  under  section 
330(f)(1)  or  333(g)  are  usually  in  the 
$125,000  range. 

Of  the  funds  appropriated  under  the 
section  329  authority,  $500,000  has  been 
set  aside  to  develop  up  to  four 
demonstration  State  environmental 
plans  addressing  migrant  worker 
housing,  pesticide  expo8ur<^  and  water 
and  sanitation  services.  Eiixible 
applicants  for  cooperative  agreements  to 
develop  these  plans  are  public  and 
private  entities.  Priority  will  be  given 
those  applicants  having  a  fomiai  an(j 
direct  pdrtnership  aKret-mer.t  wiih 
Migrant  Health  Centers/ Projects  and 
other  migrant  farmworker  service 
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providers  as  well  at  local  environmental 
agencies. 

Limited  grant  funds  will  be  provided 
to  support  enhancernent/improvement 
activities  requested  in  section  329,  330. 
330(0(1)  or  333(s)  applications  thai  go 
beyond  the  current  services  level.  While 
some  enhancement/ improvement 
activities  requested  in  section  329  or  330 
applications  may  be  funded  immediately 
because  of  their  imminent  nature,  the 
majority  of  these  requests  will  be  held 
for  review  by  a  national  committee 
during  the  fourth  quirtfr  of  the  fiscal 
year  and  awards  wij  be  made  by 
September  30.  1990. 

DUE  DATES:  Applications  for  section  329 
and /or  330  funds  to  provide  essential 
services  by  existing  grantees  are  due  120 
days  pnor  to  the  expiration  of  the 
current  grant  award  unless  otherwise 
specified  Proposals  for  grants  to 
provide  technical  and  ether  non- 
Tinancia!  assistance  under  section 
330(0(11.  cooperative  a^-reements  under 
section  333(g)  and  for  the  Migrant 
demonstration  projects  must  be  received 
no  later  than  fuly  1.  1990.  Applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either  (1)  Received 
on  or  before  the  deadline  date:  or  (2) 
Postmarked  before  the  deadline  date 
and  received  in  time  for  orderly 
processing.  Untimely  applications  will 
be  returned  to  the  applicant  or  held  for 
processing  in  a  later  review  cycle,  at  the 
discretion  of  PUS  App!  cants  should 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  L'.S.  Postal 
Service  or  request  a  legibly  dated  U.S. 
Postal  Service  postmerlt.  Private 
metered  postmarks  shall  not  be 
a  cepted  as  proof  of  timely  mailing. 
ADDRESSES:  The  PMS  Regional  Grants 
.Mrinagcmetii  Officers,  whose  names  and 
addres'^es  are  provided  m  the  appendix 
to  this  document  are  refiponsible  for 
distributing  application  kits  and 
guidance  (Form  PUS  5101-1  with  revised 
f.ice  sheets  DJIHS  Form  424.  as 
approved  by  the  OMB  under  contrt)! 
number  0348-0043  and  0937-0189].  and 
completed  applu  ations  must  be 
submJted  to  them  The  kits  and  guidance 
wil!  be  sent  to  existing  jirantees:  new 
applicants  should  contact  the 
appropriate  Regional  Grants 
Management  Officer  Projects  funded 
through  Cooperative  Agreements  which 
involve  collection  of  information  from  10 
or  more  individuals  will  be  sut)|ect  to 
review  under  the  PapepA-ork  Reduction 
Act 

FOR  FURTHER  INFORMATION  CONTACT 

Iniorniation  on  current  services  grant 
funding  levels  may  be  obtained  from  the 
appropriate  Regional  Grants 
Management  Ofrirer  (see  Appendix). 


For  general  information  about  the 
availablility  of  srclion  329/330  funds, 
contact  Richard  C  Bohrer  1301)  443- 
2260  Additional  information  about 
available  fundinj;  under  section  330(0(1) 
and  section  333(f  |  can  be  obtained  from 
Bonnie  Lefkowitz,  (301)  443-2270: 
additional  information  about  Pennaiai 
Care  funding  can  be  obtained  from  )oan 
Holloway  (301)  443-6134;  and  additional 
information  about  the  Migrant 
demonstrations  can  be  obtained  from 
Soma  Leon  Reig.  (301)  443-1153. 
8UPPLCMCNTARY  INFORMATION: 
Application  kits  contain  guidance 
information  which  incorporates  new  and 
updated  program  requirements  ansmg 
from  changes  in  the  program  s 
authorizing  legislation.  C/MUCs  are  no 
longer  required  to  submit  a  separate 
application  to  rec,ue8l  funding  to  support 
additional  perinatal  services  or 
recruitment  and  retention  activities. 
Funds  previously  received  under  the 
Comprehensive  Ferinalul  Care  f*rogram 
and/or  Recruitment  and  Retention 
program  are  now  included  in  the  C/ 
MUC's  Federal  base  level  funding  for 
the  next  funding  penod  .Applications 
may  include  requests  for  increased 
funding  beyond  the  base  level  as  an 
enhancement/improvement  package  to 
support  additional  pennatal  or  retention 
and  recruitment  nrtivities  de8cnt>ed  in 
the  grant  applica'ion  Pennatal  care 
funds  are  distnbuted  according  to  infant 
mortality  rates  (IMR).  which  may  be 
adjusted  to  apply  to  a  particular  area  or 
population  Limited  pennatal  dollars  are 
targeted  to  C/MHCs  in  areas  with  an 
adjusted  IMR  greater  than  the  national 
average  that  wertf  most  able  to  enroll 
women  into  care  early  and  bring  them 
back  for  postpartam  foiiow-up  in  a  cost 
effective  way  Priority  will  be  given  to 
service  arrangements  that  encourage 
colocation  of  climcal.  financidl. 
nutntional.  and  social  services  or 
eligibility  (one-time  enrollment)  into 
multiple  service.  Collaborative 
community-based  efforts  to  overcome 
barriers  that  impt  de  iuw-income  women 
from  access  to  or  fully  utilizing  the  array 
of  ser\  ices  necessary  to  Improve 
pregnancy  outcomes  should  be 
demonstrated. 

Federal  responsibilities  under  the 
tuopprative  agreements,  in  addition  to 
the  usual  monitoring  and  technical 
assistance  providr»d  under  grants,  wiU 
include  the  follo\^  ing  (l)  The  exercise  of 
responsibility  for  final  authority  on  the 
award  of  Federal  grants.  Federal  health 
personnel  placem.-nt.  and  overall 
pr()gram  management  of  Federal 
resources  in  the  context  of  fulfilling  the 
State  program  as  developed  under  the 
agreement:  (2)  The  detail  or  assignment 
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of  Federal  personnel  to  the  Statewide 
organization  (3!  The  r«'cruilment  and 
assignment  of  National  Health  Service 
Corps  personnel  m  accordance  with  the 
program  developed  urider  the 
cooperative  agreement  and  (4) 
Participation  in  the  development  of,  and 
approval  of  Statewide  plans  at  various 
stages  during  their  develt)pment 

Cnteria  for  Evaluating  Competing  and 
.Soncompeting  C'MHC  Applicclions 

When  Oelemuning  whether  Kderal 
support  will  be  made  avaaa'iie   the 
Department  will  review  C  MHCs  for 
compliance  with  standard  cnleria 
stipulated  in  the  program  regolationt  (42 
CFR  part  5U  for  CHC  and  part  56  for 
M}4C  activitiesj  and  iheir  use  of 
previously  awarded  section  330  and  329 
funds.  This  year's  reviews  will  contiiUM 
to  emphasize  need  and  community 
impact,  health  services,  management/ 
administratton  and  governance  cnteria 
as  detailed  in  the  nationally 
standardized  •ection  329  and  330 
application  kit  instructions  for  new. 
competing  and  non-competing 
continuation  application.  At  a  minimu. 
the  application  must  demonstrate:  (1) 
The  need  for  services  based  on 
geographic,  demographic  and  economic 
factors,  resources  in  the  area,  and  health 
status;  (2)  Basic  primary  care  services, 
coordination  of  other  levels  of  care 
appropriate  to  defined  needs  that  are 
available  and  accessible.  Medical 
provider  staff  must  be  adequate  hi 
number,  specialy  mix  and  have  the 
qualifications  necessary  to  meet  the 
needs  of  the  cotnmunity:  (3)  Appropriate 
leadership  and  management  structures 
to  ensure  delivery  of  health  services 
efficiently  and  rf'ectively;  and  (4) 
Appropriateness  of  governing  board 
composition,  committee  structure,  and 
performance  to  function  fully  and 
effectiveiy  in  its  fiduciary  role. 

Funding  determinations  regarding 
perinatal  care  actvitities  will  largely 
depend  on:  (1)  The  extend  to  which  the 
center  hat  documented  the  unmet  need 
for  prenataL  neonatal,  and  inant  care  of 
residents  of  its  community:  (2)  The 
adequacy  and  feasibility  of  the  new  or 
perinatal  expanded  efforts  proposed  to 
meet  the  needs  of  the  population  and  to 
improve  pregnancy  outcomes  by 
reducing  the  incidence  of  the  infant 
mortahty  and  morbidity.  Particular 
attention  will  be  focused  on  the 
applicant's  ability  to  integrate  a  caae 
management  approach  lo  perinatal  care 
into  its  overall  care  delivery  program: 
(3)  The  adequacy  of  the  center's  plan  lo 
evaluate  the  results  of  the  activity  in 
terms  of  improved  health  status:  and  (4) 
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The  appropriateness  of  the  proposed 
budget 

Applications  requesting  Federal  grant 
support  under  section  330(0(1)  and 
section  333(g)  will  continue  to  be 
evaluated  on  their  ability  to  coordinate 
Federal  and  State  primary  care 
resources;  help  C/MHCs  recruit  and 
retain  physicians;  promote  the  use  of 
State  resources  (including  Medicaid. 
Maternal  and  Child  Health  and  Special 
Population  funding)  for  primary  care 
purposes;  provide  training  and  arrange 
for  shared  services  and  joint  purchasing 
by  C/MHCs;  and  promote  partnerships 
and  affiliations  with  State  and  local 
health  departments,  Area  Health 
Education  Centers,  hospitals,  specialty 
and  social  service  providers  and 
residency  programs. 

Evaluation  criteria  for  reviewing 
applications  submitted  under  the  section 
329  Migrant  demonstrations  will  include 
the  following:  (1)  Evidence  of  formal 
linkage  with  Migrant  Health  Centers/ 
Projects:  (2)  Participation  of  Federal, 
public  or  private  resources;  (3) 
Coordination  with  State  task  forces  and 
advisory  councils  dealing  with  migrant 
and  seasonal  farmworkers;  (4) 
Documented  need  for  target  population 
and  numbers  to  be  served;  and  (5) 
Acceptability  of  methodology  for 
measuring  impact  of  the  demonstration 
project  on  the  environmental  health 
status  of  thp  target  popiilaMon. 
OTHER  AWARD  INFORMATION  All  grants 

to  be  awarded  under  this  notice  are 
subject  to  the  provisions  of  Executive 
Order  12372.  as  implemented  by  45  CFR 
part  100,  which  allows  States  the  option 
of  setting  up  a  system  for  reviewing 
applications  from  within  their  States  for 
assistance  under  certain  federal 
programs.  The  application  packages  to 
be  made  available  by  DHHS  will 
contain  a  listing  of  States  which  have 
chosen  to  set  up  such  a  review  system 
and  will  provide  a  point  of  contact  in  the 
States  for  that  review.  Applicants  are  to 
contact  their  State  single  point  of 
contact  and  follow  their  instructions  for 
the  review  of  applications. 

In  the  OMB  Catalog  of  Federal 
Domestic  Assistance,  the  Community 
Health  Center  program  is  listed  as 
Number  13.224;  the  Migrant  Health 
Center  program  is  Number  13.246:  the 
program  of  technical  and  other  non- 
financial  assistance  to  Community 
Health  Centers  is  Number  13.129:  and 
the  cooperative  agreements  program  for 
development  and  coordination  of 
comprehensive  primary  care  'services  is 
listed  as  Number  13.130. 


Dated:  May  la  199a 
Robert  G.  Hannoa. 

Administrator. 

Appendix — Regional  Grants 

Management  Officers 

Mary  O  Brien,  DHHS  Region  I— John  F. 

Kennedy  Federal  Building.  Boston. 

MA  02203  (617)  565-1482 
Thomas  Butler.  DHHS  Region  U— 26 

Federal  Plaza.  Room  330a  New  York. 

NY  10278  (212)  264-4496 
Richard  Dovaloesky.  DHHS  Region  III— 

P.O.  Box  13716.  3535  Market  Street. 

Philadelphia.  PA  19101  (215)  596-6653 
Wayne  Cutchens.  DHHS  Region  IV— 101 

Marietta  Tower.  Room  1106.  Atlanta. 

GA  30323  (404)  331-2597 
Uwrence  Poole.  DHHS  Region  V— 105 

West  Adams  Street  17th  Floor. 

Chicago.  Illinois  60603  (312)  353-8700 
Frank  Cantu,  DHHS  Region  VI— 1200 

Main  Tower  Building.  Dallas.  Texas 

75202  (214)  767-3885 
Hollis  Hensley.  DHHS  Region  VII— 601 

East  12th  Street  Room  501.  Kansas 

City.  MO  64016  (816)  428-5841 
Jerry  F.  Wheeler.  DHHS  Region  VIU— 

1961  Stout  Street.  Denver,  CO  80294 

(303)844-^1461 
Alan  Harris,  DHHS  Region  DC— 50 

United  Nations  Plaza,  San  Francisco. 

CA  94102  (415)  556-2595 
Neal  Adams.  DHHS  Region  X— 2201 

Sixth  Avenue.  Mail  Stop  RX  20. 

SeatUe.  WA  98121  (206)  442-7997 

[FR  Doc.  90-11808  Filed  5-21-80: 8:45  am) 
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Dated:  May  IS.  1990. 
Robert  G.  Harmon. 

Administrator 
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Special  Project  Grants  and 
Cooperative  Agreements.  Maternal  and 
Child  Health  Services,  Federai  Set- 
Aside  Program 

AQENCr.  Health  Resources  and  Services 
Administration.  PHS.  DHHS. 
ACTKNC  Notice  of  extension  of 
application  due  date.  

summary:  This  notice  extends  the 
application  due  date  for  cooperative 
agreement  number  3.  described  in  the 
Federal  Register  of  February  6. 1990  (55 
FR  4021)  as  follows: 

One  cooperative  agreement  will  cupport 
Central  Office  sUff  activities  to  gather, 
classify,  store  and  disseminate  information 
on  maternal  and  child  health,  particularly 
information  about  and  developed  by  OMCH- 
supported  SPRANS  Projects. 

The  application  due  date  is  extended 
to  May  25. 199a  Ail  other  aapects  of  the 
original  Federal  Ba^rtw  BOtiee  remain 
the  same. 


Indian  Health  Service 

Tribal  Demonstration  Projects  for 
Diabetes  and  Mental  Health  Services 
for  American  ln<lians/ Alaska  Natives 

agency:  Indian  Health  Service.  HHS. 

action:  Notice  of  competitive  grant 
applications  for  Tribal  Demonstration 
Projects  for  Diabetes  and  Mental  Health 
Services  for  American  Indians/Alaska 
Natives. 


summary:  The  Indian  Health  Service 
(IHS)  announces  that  competitive  grant 
applications  are  now  being  accepted  for 
Tribal  Demonstration  Proiecls  for 
Diabetes  and  Mental  Health  Services  for 
American  Indians/Alaska  Natives 
established  under  the  authority  of 
section  103(b)(1).  Indian  Self- 
Determination.  Public  Law  9^-638,  as 
amended  by  Public  Law  100-472,  25 
U.S.C.  450h(b){l).  There  will  be  only  one 
funding  cycle  during  Fiscal  Year  1990. 
Grants  shall  be  administered  in 
accordance  with  42  CFR  part  36.  subpart 
H,  and  applicable  OMB  Circulars  and 
DHHS  policies.  This  program  is  within 
the  Catalog  of  Federal  Domestic 
Assistance  Number  13.228.  Executive 
Order  12372  requiring  intergovernmental 
review  is  not  apphcable  to  this  program. 

DATE:  An  original  and  two  (2)  copies  of 
the  completed  grant  application  must  be 
submitted,  with  all  required 
documentation,  to  the  Grants 
Management  Branch.  Division  of 
Acquisition  and  Grants  Operations, 
room  6A-33.  5600  Fishers  Lane. 
Rockville,  Mar>'land  20857,  by  cob.  July 
2, 1990.  Applications  shall  be  considered 
as  meeting  the  deadline  if  they  are 
either  (1)  Received  on  or  before  the 
deadline  with  hand  carried  applications 
received  by  cob  5  p  m  .  or  (2) 
postmarked  on  or  before  the  deadline 
date  and  received  m  time  to  be 
reviewed  along  with  all  other  timely 
applications.  A  legibly  dated  receipt 
from  a  commercial  earner  or  the  U.S. 
Postal  Service  will  be  accepted  in  lieu  of 
a  postmark.  Private  metered  postmarks 
will  not  be  accepted  as  proof  of  timely 
mailing. 

Applications  received  after  the 
announced  closu-.^  date  will  be  returned 
to  the  applicant  and  will  not  be 
considered  for  funding. 
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ADOITIOMAL  OATEt: 

A  Application  Receipl  Date:  Juiy  2. 
1990. 

R  Application  Review:  ]u\y  17. 1990. 

C.  Applicants  Notified  of  Results 
I  approved,  approved  unfunded,  or 
disapproved);  July  31.  1990. 

D  Anticipated  Start  Date:  Between 
August  15.  1990-Seplember  29.  1990. 
FOR  FURTHER  INFORMATION  COHTTACT: 
For  program  information,  contact:  (1) 
Diabetes:  James  B.  Huy,  Operations 
Officer,  Indian  Health  Service  Diabetes 
Program.  2401  12th  Street,  NW.,  room 
211N.  Albuquerque,  New  Mexico  87102, 
(.505)  766-J980.  (2)  Mental  Health 
Program  Maria  Stetter,  Quality 
Assurance/ Administrative  Officer, 
Indian  Health  Service  Mental  Health 
IVograms  Branch.  2401  12th  Street.  NW., 
.Albuquerque.  New  Mexico  87102,  (505) 
766-2873.  For  grants  information, 
contact  M.  Kay  Carpentier,  Grants 
Management  Officer,  Grants 
.Management  Branch.  Division  of 
•Acquisition  and  Grants  Operations, 
Indian  Health  Service,  room  6A-33.  5600 
Fishers  Lane.  Rockville.  Maryland  20857. 
(301)  44:^5204.  (The  telephone  numbers 
are  not  toll  free  numbers  j 
SUPPLEMENTARY  INFORMATION:  This 
announcement  provides  information  on 
the  general  program  purpose,  eligibility 
requirements,  programmatic  priorities, 
funding  availability,  and  application 
procedures.  1 1 

General  Projpmn  Coals 

The  goal  of  this  announcement  is  to 
identify  and  fund  a  number  of 
demonstration  protects  that  will  develop 
tind  implement  promising  and 
innovative  services  for  American 
Indians  and  Alaska  Natives  in  specific 
areas  of  diabetes  and  mental  health. 
Eligibility  Requirements 

Any  federally  recognized  Indian  tribe 
or  Indian  tribal  organization  is  eligible 
to  apply  for  a  demonstration  grant  from 
the  IHS  under  this  announcement. 
Programmatic  ActiTiti«s 

Two  separate  and  distinct  activities 
will  be  funded  under  this  program 
announcement.  An  applicant  must 
address  only  one  of  these  activities  in 
an  application"  An  application  that 
addresses  both  activities  will  be 
considered  as  non-responsive  and  the 
application  will  be  returned  without 
action.  i 

(1)  Diabetes  Services 

The  grant  applicsition  for  diabetes 
services  should  address  the 
implementation  of  a  program:  (a)  To 
provide  diabetic  patients  access  to 
retinopathy  screening,  monilorirtg  and 
treatment  and  (b)  to  provide  eye  care 


education  to  raise  community 
awareness  of  diabetic  eye  disease  and 
to  educate  patients  with  diabetic  eye 
disease. 

(2)  Mental  Health 

The  grant  application  for  mental 
health  services  shall  address  the 
establishment  of  day  treatment 
programs  for  chronically  mentally  ill 
(CMI)  American  Indian/Alaska  Native 
persons. 

Fund  Availabibty 

In  Fiscal  Year  1990  $550,000  will  be 
available.  Approximately  $150,000  will 
be  available  to  support  approximately 
3-7  diabetes  related  grants,  with 
individual  project  funding  needs  varying 
widely  Approximately  $400,000  will  be 
available  to  support  two  mental  health 
grants 

Period  of  Support 

Both  the  diabetes  and  the  mental 
health  grants  will  be  awarded  for  one- 
year  project  periods.  The  mental  health 
grant  may  be  renewed  subject  to 
avail.ibiiity  of  funds  and  satisfactory 
performance 

.Application  Process 

An  IHS  Grant  Application  Kit. 
including  required  form  PHS  5181-1  (rev 
3/89).  may  be  obtained  from  the  Grants 
Management  Branch.  Division  of 
Acquisition  and  Grants  Operations. 
room  8A-33.  5600  Fishers  Lane. 
Rockville.  Marvland  20857  Telephone: 
(301)  443-5204. 

A.  Narrative 

The  narrative  section  of  the 
application  must  include  the  following: 
(1)  Statement  of  problem,  (2)  program 
objectives,  and  (3)  work  plan  The  work 
plan  section  should  be  project  specinc 
These  instructions  for  the  preparation  of 
the  narrative  are  to  be  sised  in  lieu  of  the 
instructions  on  page  1.5-16  of  the  PHS- 
5161-1  The  narrative  section  should  be 
written  in  a  manner  that  is  clear  to 
outside  reviewers  unfamiliar  with  pnor 
related  activities  of  the  applicant  It 
should  be  well  organized  suk  met,  and 
contain  all  information  necessary  for 
reviewers  to  understand  the  protect 
fully.  The  narrative  may  not  exceed  five 
single  sp.iced  pages  in  length  excluding 
attachments  budget,  and  letters  of 
support  /  resolution 

1.  Statement  of  the  problem 

(a)  Describe  and  define  the  target 
population  at  the  protect  location. 

fb|  Descnbe  the  existing  resources 
and  services  available  related  to  the 
specific  service  the  applicant  is 
Droposiag  to  provide. 


|r)  Describe  in  detail  the  needs  of  the 
target  population  and  what  efforis  have 
been  made  in  the  past  to  meet  ircsf 
needs,  if  any 

(d)  Summarize  the  applicable  State. 
IHS.  and/or  national  standards  for  type 
of  program  for  which  the  application  is 
being  submitted  and  dr8crit)e  the  unmti 
needs  of  the  epplican'.  s  t  urrt  lii  program 
in  relation  to  applicable  blalc,  11  IS,  and/ 
or  national  standards. 

2,  Program  Objectives 

(a)  State  concisely  the  objectives  of 
the  project. 

(b)  Describe  bnefly  what  the  project 
intends  tc  accomplish 

(c)  Describe  how  accomplishment  of 
the  objectives  will  be  measured. 

3  Work  Plan 

(a)  Descnbe  the  proposed  program  to 
be  offered  using  existing  resources 
Indicate  the  referral  systems,  treatment 
process,  and  follow  up  to  be  provided. 
Indicate  the  date  that  the  program  will 
begin  to  accept  patients  Please  note:  for 
the  mental  health  day  program  no  more 
than  five  additional  staff  may  be 
requested  from  grant  funds. 

(b)  Descnbe  the  proposed  program 
operations,  including  the  type  and  cost 
of  facilities  and  equipment  to  be  need. 
tran8|x>rtation.  numt>ers  and  credenttele 
of  staff,  and  numt>ers  of  patients  to  be 
served  Any  equipment,  either  general 
purpose  or  specialized,  requirements 
should  be  identified  Indicate  need*  t>y 
listing  individual  items  und  quanUtics 
neceesary. 

(c)  Applications  which  prapoee  to  nee 
an  already  existing  appropriate  facility 
(instead  of  needing  to  obtain  .lurh  h 
facility  upon  award)  will  be  given 
priority  Surplus  government  property 
mny  be  avnilalile  for  this  prf>gram. 

;d)  Descnbe  the  local  resources  and 
expertise  available  for  this  project  from 
cither  related  human  spnirp  programs 
and  the  nature  and  .!"i;ian!  of  their 
coopers  t  ion /coila  bora  I  ion  /  tis.sis;dnce. 

(e)  Describe  the  system  to  b€  used  for 
^formation  collection  and  program 

evaluation  to  determine  the  impact  of 
the  project  The  reporting  system  should 
include,  but  is  not  limited  to,  tlMDlunbef 
of  referrals  to  the  program  number  and 
types  of  patients  served,  number  of 
referrals  for  further  trealmei.!  to  other 
facilities,  costs  assoc  .dted  with  the 
program,  and  services  providtd 
Indicate  the  protect  i  Willingness  to 
share  its  piogram  experience  vsnti  i/iner  ;, 
IMS  .Areas  and  Tribal  organizaiioiib 

(f)  Indicate  the  kind*  and  frequencv  ol 
reports  to  be  provided  on  the  projircss  of 
the  program  A  Quarterly  report  for 
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program  and  financial  status  is  the 
minimum  requirement. 

B.  Documentation  of  Support 

1.  Tribal  Resolutions 

A  resolution  of  the  Indian  tribe  or 
Indian  tribal  organization  supporting  the 
project  must  accompany  the  application 
submission.  Applications  which  propose 
services  which  will  benefit  more  than 
one  Indian  tribe  must  include 
resolutions  from  all  Tribes  to  be  served. 

2.  Letters  of  the  Cooperation/ 
Collaboration/ Assistance 

If  other  related  human  service 
programs  are  to  be  involved  in  the 
project,  letters  confirming  the  nature 
and  extent  of  thier  cooperation/ 
collaboration/assistance.  Letters  should 
be  specific. 

a  Costs 

An  itemized  estimate  of  costs  and 
iustification  for  the  proposed  program 
by  line  item  must  be  provided  on  form 
PHS-5161-1  (effective  date  3/89).  Any 
special  start  up  costs  should  be 
indicated.  Grant  funding  may  not  be 
used  to  supplant  existing  public  and 
private  resources. 

D.  Assurances 

The  application  shall  contain 
assurances  to  the  Secretary  that  the 
applicant  will: 

1   Where  applicant  is  providing 
services  provide  such  services  at  a  level 
and  range  which  is  not  less  than  that 
identifi^  by  the  Service  after 
negotiation  with  the  applicant,  as  an 
appropriate  level,  range  and  standard  of 
care. 

2.  Where  providing  services,  provided 
services  in  accordance  with  law  and 
applicable  IHS  policies  and  regulations 

3.  Where  providing  services,  provide 
services  in  a  fair  and  uniform  manner, 
consistent  with  medical  need,  to  all 
Indian  people. 

Review  Process 

Applications  that  meet  eligibility 
requirements,  are  complete,  and 
conform  to  this  program  announcement 
will  be  reviewed  by  a  centralized 
Objective  Review  Committee  (ORC) 
conducted  at  the  IHS  Headquarters  and 
in  accordance  with  IHS  objective  review 
procedures.  The  objective  review 
process  is  a  nationwide  competition  for 
limited  funding.  The  ORC  will  be 
comprised  of  IHS  or  Tribal  staff  (50- 
60%)  and  other  non-IHS  individuals  (50- 
40%)  with  appropriate  expertise.  The 
ORC  will  review  each  application 
against  established  criteria.  Based  upon 
the  evalution  criteria,  the  reviewers  will 
assign  a  numerical  score  to  each 


application.  In  making  the  final  funding 
decision  the  IHS  will  also  consider 
recommendations  of  the  IHS  Area 
Office  within  which  the  applicant 
organization  is  located. 

Evaluation  Criteria 

In  scoring  app  ication*  the  following 
is  considered: 

The  soundness  of  the  applicant's  plan 
for  conducting  the  project  and  for 
assuring  effective  utilization  of  grant 
funds,  considering  the  population  to  be 
served  and  description  of  its  needs,  and 
the  clarity  and  feasibility  of  objectives. 

The  apparent  capability  of  the 
applicant  to  organize  and  manage  the 
proposed  project  successfully 
considering,  among  other  things  the 
adequacy  of  staff,  management  systems, 
equipment,  facilities,  any  cooperative 
approach  if  this  is  a  joint  work  plan 
involving  multiple  programs  within  the 
tribal  organization,  and  in-kind 
contributions. 

The  relative  effectiveness  of  the 
applicant's  plan,  showing  that  the  plan 
addresses  an  unmet  need  in  relation  to 
IHS  and  national  standards,  the 
potential  that  the  project  will  continue 
and  be  ongoing  at  the  end  of  funding. 
and  the  ability  to  replicate  the  program 
nationwide. 

The  adequacy  of  the  budget  in 
relation  to  the  scope  of  the  project  and 
available  funds. 

Dated:  April  16. 199a 
Evorett  R.  Rboadss. 

Assistant  Surgeon  General  Director. 
|FR  Doc  90-11809  Filed  5-21-90: 8:45  am| 

BtUJNG  COOC  4IM-««-M 


Public  Heattn  Senrtce 

Nations'  i'-st'?j?e*  O*  Heal!*' 

P'vacy  Act  of  \97*,  New  System  ol 

Record* 

AGENO  Public  Health  Service. 

Department  of  Health  and  Human 

Services. 

action:  Notification  of  a  new  system  of 

records^ 

summary:  In  accordance  with  the 
ru^-.rt- :nents  of  the  Privacy  Act.  the 
Public  Health  Service  (PHS)  is 
publishing  a  notice  of  a  proposal  to 
establish  a  new  Privacy  Act  system  of 
records  09-25-0161.  "Administration: 
NIH  Consultant  File.  HHS/NIH/DRG." 
We  are  also  proposing  routine  uses  for 
this  new  system. 

DATES:  PHS  invites  interested  parties  to 
submit  comments  on  the  proposed 
internal  and  routine  uses  on  or  before 
June  21. 1990.  PHS  has  sent  a  report  of  a 


New  System  to  the  Congress  and  to  the 
Office  of  Manam-ment  and  Budget 
(OMB)  on  May  9.  T>90  This  system  of 
records  will  be  effective  60  days  froni 
the  date  submitted  to  OMB  unless  PUS 
receives  comments  on  the  routine  uses 
which  would  result  m  a  contrary 
determination. 

ADDRESSES:  Comments  should  be 
addressed  to  the  National  Institutes  of 
Health  (NIH)  Privacy  Act  Officer  at  the 
address  listed  below.  Comments 
received  will  be  available  for  Inspection 
from  9:a.m.  to  3  p.m..  Monday  through 
Friday,  in  Room  3B03.  Building  31,  at 
that  address. 

F0«  FURTHER  INFORMATIOM  COMTACr. 
NIH  Privacy  Ac;  Officer  nuilding  31, 
Room  3B303,  900U  Rockviile  Pike. 
Bethesda.  MD  20892.  or  call  301-496- 
2832.  (This  is  not  a  toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  The 
National  Institutes  of  Health  (NIH) 
proposes  to  establish  a  new  system  of 
records:  09-25-0161  'Administration: 
NIH  Consultant  File.  HUS/NIH/nRG." 
This- umbrella  system  of  records  will  be 
used  by  NIH  staff  to  assist  them  in 
identifying  potential  consultants  for  NIH 
advisory  committees.  Records  collected 
under  this  system  will  be  or^Hnized  in 
an  umbrella  system  and  maintained 
according  to  the  purposes  of  selecting 
consultants.  Records  will  be  obtained 
through  self-nomirid'; ons   Potential 
consultants  submit  a  completed 
information  form  together  with  a  current 
curriculum  vitae  to  the  NIH  At  the  NIH. 
the  materials  are  screened  for 
appropriateness  and  completeness,  and. 
after  any  necessary  consultations  with 
the  project  officer  and  other  Nil  I  staff, 
the  record  will  be  established  NIH  is 
treating  the  separate  set  of  records  as  a 
single  system  under  the  Privacy  Act  (1) 
to  show  that  all  of  the  sets  of  records 
serve  the  same  biomedical  research 
purposes  and  contain  similar  data,  (2)  to 
apply  consistent  policies  and  practices 
in  the  maintenance  of  such  records,  and 
(3)  to  make  it  easier  for  subject 
individuals  to  obtain  notification  of,  or 
access  to,  their  records. 

The  records  in  this  system  will  be 
maintained  in  a  secure  manner 
compatible  with  their  content  and  use. 
Contractors  will  be  required  to  adhere 
to  the  provisions  of  the  Privacy  Act  and 
the  HHS  Privacy  Act  Regulations.  The 
System  Managers,  the  NIH  Project 
Officers,  and  the  Contract  and/or 
Project  Directors  will  control  access  to 
the  data.  Only  contractor  personnel, 
consultants  to  the  contractor,  the  NIH 
Project  Officer,  and  NIH  employees 
whose  duties  require  the  use  of  such 
information  will  hrt\f  regular  access  to 
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records  in  this  8>8tem.  Records  will  be 
stored  in  lotkt-d  Piles  or  secured  artMS 
Compiilcr  tcrm.nals  will  be  in  8ecur('(j 
areas  Du'.d  stored  m  computers  will  be 
accessed  through  the  use  of  keywords 
known  only  to  the  contractor  or 
authorized  persorint'! 

The  particular  safegua.'ds 
implemented  in  each  project  will  be 
developed  \^.  accordance  with  Chapter 
45-13.    S  tft-Buarding  Records  Contained 
in  Systems  of  Records,"  of  the  HHS 
General  Administration  Manual, 
supplementary  Chapter  PHS  hf.  45-13; 
and  part  6.  "ADP  Systems  Security."  of 
the  HHS  inform  a:  on  Rs  .sources 
Management  M.n.di  ,ind  the  National 
Bureau  of  St.nuiardb  Federal 
Information  Processing  Standards  (FIPS 
Pub.  41  and  FIPS  Pu!)  31). 

The  routine  usrs  proposed  for  this 
system  are  compatible  with  the  stated 
purposes  of  the  system. 

The  first  routine  use  permitting 
disclosure  to  a  congressional  ofHce  is 
proposed  to  allow  subject  individuals  to 
obtain  assistance  from  their 
representatives  in  Congress,  should  they 
so  desire.  Such  disclosure  would  be 
made  only  pursuant  to  a  request  of  the 
individual. 

The  second  routine  use  of  this  system 
allows  disclosure  to  the  Department  of 
Justice  to  defend  the  Federal 
Government,  the  Department,  or 
employees  of  the  Department  in  the 
event  of  litigation. 

The  third  routine  use  allowing 
disclosure  to  contractors  for  the  purpose 
of  processing  or  refining  the  records  will 
permit  NIH  to  adniniater  the  system 
efficiently.  Contracting  for  such  services 
is  advisable  because  the  agency  lacks 
necessary  internal  resources  and 
because  processing  or  refining  the 
records  under  contract  will  be  cost- 
effective.  Contracted  services  may 
include  transcription,  collation, 
computer  input,  and  other  records 
processing. 

The  following  notice  is  written  in  the 
present,  rather  than  future  tense,  in 
order  to  avoid  the  unnecessary 
expenditure  of  public  funds  to  republish 
the  notice  after  the  system  has  become 
effective. 

Dated:  May  14. 199a 
WUford  |.  Forimsh, 

Direc.ior.  Office  of  ManagemtnL 

SYSTEM  NAMt: 

Administration.  NIH  Consultant  File. 
HHS/NIH/DRG.|| 

SECunrrr  classify atkm: 
None. 


SVBTCM  LOCATIOM: 

Thi.s  system  of  records  is  an  ui;*  -^lla 
svstem  comprfsing  scp.iral;'  si'is  n! 
records  located  in  each  of  the  NIH 
org.i'iizdtional  components  or  fncilitips 
of  ccntra'lors  of  the  Nil  ( 
Division  of  Comp'j'er  Re^>■■irt  f;  and 

Technology.  Data  Manag»'nirn! 

Branch.  Building  i:A  Room  404:B. 

National  Institutes  vA  Hrallh 

Bc'.hesda,  Ma r>  land  20C92 

Write  to  the  appropriate  system 
manager  listed  in  appendix  I  for  a  list  of 
current  locations. 

CATEOORIES  OF  tNOfVIDUALS  COVEHED  BY  THE 
SYSTEM: 

Consultants  who  provide  the 
evaluation  of  extramural  grants  and 
cooperative  agreement  applications  and 
research  contract  proposals,  including 
the  NIH  Reviewers'  Reserve. 

C*TECO«lf  S  OF  RECORDS  IN  THE  SYSTEM 

\.ir::es   addrfsscs   rcsunics. 
curriculum  vitae  (C.V.s),  areas  of 

expertise,  publications 

AliTMOHITY  FOfl  MAINTENANCE  0»  THE 
SYSTEM: 

Section  301  of  the  Public  Health 
Service  Act,  describing  the  general 
powers  and  duties  of  the  Public  Health 
Service  relating  to  research  and 
investigation,  and  section  402  of  the 
Public  Health  Service  Act.  describing 
the  appointment  and  authority  of  the 
Director  of  the  National  Institutes  of 
Health.  (42  USC  241  and  282). 

RU»SPOSE  OF  TMl  SYSTEM: 

Th.s  umbrella  system  comprises 
separate  sets  of  records  located  in  each 
of  the  NIH  organizational  components  or 
facilities  of  contractors  of  the  NIH. 
These  records  are  used:  |1)  To  identify 
and  select  experts  and  consultants  for 
program  reviews  and  evaluations;  and 
(2)  To  identify  and  select  experts  and 
consultants  for  the  review  of  special 
grant  and  cooperative  agreement 
applications  and  research  contract 
proposals. 

MOUTINI  uses  OF  ftf  CDhOS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGONIES  OF 
USERS  AND  THE  PURPOSES  OF  lUCM  USES: 

11)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(2)  Disclosure  may  be  made  to  the 
Department  of  [ustice  or  to  a  court  or 
other  tribunal  from  this  system  of 
records,  when  (a|  HMS,  or  an> 
component  thereof:  or  (b|  any  HHS 
employee  m  his  or  her  official  capacity; 
or  (c)  any  HHS  trc;i,.i\(c   or  (d!  ihr 
United  Stales  or  any  agency  tht  rcof 


whf  rp  HHS  determines  that  the 
litigation  is  likely  to  affrd  HHS  or  any 
of  its  coniponents,  is  e  parl>  \v  litigation 
or  has  an  interest  in  such  litigation,  and 
H}{S  delermmrs  that  the  use  of  such 
records  by  the  Dt-partnuMM  (f  [astice, 
court  or  other  tribun.i.  is  ■>  icvant  and 
necessary  to  the  liligatior.  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however,  that  in  each  case  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  recorits  were  collected. 

(3)  Disclosure  may  be  made  to 
contractors  to  process  or  refine  the 
records.  Contracted  services  may 
include  transcription,  collation, 
computer  input,  and  other  records 
processing. 

I^Ot-ICIES  *N0  W<*CT»CE1  FOR  STOniNO 
NETRtEVINO.  ACCESSINO.  RETA'NINC     AND 
DISROStNO  OF  RECORDS  IN  TMI  S^S^IM 

STORAGE 

Klcuf  Js  may  be  stored  in  file  folders 
and  computer  tapes  and  disks. 

RtTRIJ  VABILITV 

Records  are  retrieved  by  name. 
Rddrp^B.  or  expertise. 

SAFEGUAItOS: 

(1)  Authorized  Users:  Data  on 
computer  files  is  accessed  by  keyword 
known  only  to  authorized  users  who  are 
NIH  or  contractor  employees  involved  in 
managing  a  review  or  program  advisory 
committee,  conducting  a  review  of 
extramural  grant  applications, 
cooperative  agreement  applications,  or 
research  contract  proposals,  performing 
an  evaluation  study  or  managing  the 
consultant  file.  Access  to  information  is 
thus  limited  to  those  with  a  need  to 
know. 

(2)  Physical  Safeguards:  Rooms  where 
records  are  stored  and  locked  when  not 
in  use.  During  regular  business  hours 
rooms  are  unlocked  but  are  controlled 
by  on-site  personnel. 

(3)  Procedural  Safeguards:  Names  and 
other  identifying  particulars  are  deleted 
when  data  from  original  records  are 
encoded  for  analysis.  Data  stored  in 
computers  is  accessed  through  the  use  of 
keywords  known  only  to  authorized 
users.  The  system  of  records  will  be 
protected  according  to  the  standards  of 
Chapter  4S-13  of  the  HHS  General 
Administration  Manual,  topplementary 
Chapter  PHS  hf  45-13.  and  Part  &  "ADP 
Systems  Scfuntv  "  c-f  !';<•  Hli'- 
Information  Resources  Mu.'iu^L.'nenl 
Marutii  and  the  National  Bureau  of 
Standanis  Federal  Information 
Proces.suig  Siand.irda  (FIPS  Pub.  41  and 
HPS  Pub.  31). 
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RETENTIOM  AMD  D«$90SAL: 

Records  will  be  retained  in 
accordance  with  die  NIH  Records 
Control  Schedule  which  will  allow 
records  to  be  kept  as  long  as  diere  is  an 

administrative  need  for  the  information. 

SYSTEM  MANAO£i«(S)  AMD  AOOMESS: 

The  policy  coordinator  for  this  system 
is  also  the  system  manager  listed  for  the 
Division  of  Research  Grants. 
Chief,  Physiological  Sciences  Review 

Section.  Referral  and  Review  Branch. 

Division  of  Research  Grants, 

Westwood  Building.  Room  203A.  5333 

Westbard  Avenue,  Bethesda. 

Maryland  20892  and  appendix  L 

(HOTIFICATIOK  PHOCEDURt 

To  determine  if  a  record  exists,  write 
to  the  appropriate  system  manager  as 
listed  in  appendix  I. 

The  requestor  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requestor  is  whom 
he  or  she  claims  to  be.  The  request 
should  include:  (a)  Full  name,  and  (b) 
aririro^riato  d^^ps  of  p^ '"ticipation. 

RECORO  ACCESS  l»ROCEDURE 

Same  as  notification  procedures. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought. 
Individuals  may  also  request  an 
accounting  of  disclosure  of  their  records. 
if  any. 

cotrrESTiNQ  («co«o  pwcxrc  v«e: 

Contact  the  official  under  notification 
procedures  above,  reasonably  Identify 
the  record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  with  supporting 
information. 

dtcowo  SOURCE  CATfGOBies: 
Subject  mdiviouai. 

SYSTEMS  EXEMPTED  FROM  CE/T'Aiti 
PWOV'.SIOHS  Of  "HE  ACT 

None. 
AppoiMBx  1:  SyvtfliB  MaBS^nv 

Office  of  the  Director  (OD).  Extramural 

Programs  Management  Officer.  Building  1. 

Room  32&  Bethesda,  MD  20882 
National  Center  for  Research  Resources 

(NCRR).  Chief.  Office  of  Review. 

Westwood  Building.  Room  10A14. 

Bethesda.  MD  20682 
National  Cancer  Institute  (NQ).  Chief,  CranU 

Review  Branch.  Westwood  Building/SZl. 

Bethesda.  MD  20892 
National  Eye  Institute  (NEl),  Review  and 

Special  Projects  Officer.  Building  31.  Room 

BA06,  Bethesda.  MD  20882 
National  Heart.  l.ung,  and  Blood  Institute 

(NHI.BI).  AsMdala  DIractor  for  Review. 

Westwood  Build!ng/557A  H^  h.  ,.la.  MD 

20882 


National  Institute  on  Aging  (NIA).  Chief, 

Sdentific  Review  Office.  Building  31.  Room 

SC12.  Bethesda.  MD  20892  « 
Natioaallnstitute  of  Allergy  and  Infectious 

Diseases  (NIAID).  Deputy  Director. 

Division  of  Extramural  Activities, 

Westwood  Building.  Room  709,  Bethesda, 

MD  20602 
National  Institute  of  Arthritis  and 

Musculoskeletal  and  Skin  Diseases 

(NIAMS).  Chief.  CranU  Review  Branch. 

Westwood  Building/5A07,  Bethesda.  MD 

20692 
National  Instihite  of  Child  Health  and  Human 

Development  (NICHDl,  Deputy  Director, 

Scientific  Review  Program.  Executive  Plaza 

N/52a  Bethesda.  MD  20892 
National  Institute  of  Diabetes  and  Digestive 

and  Kidney  Diseases  (NIDDK).  Chief, 

Review  Branch,  Westwood  Building,  Room 

406.  Bethesda.  MD  20892 
National  Institute  of  Dental  Research  (NIDR). 

Chief,  Scientific  Review  Branch,  Westwood 

Building.  Room  5l9.  Bethesda.  MD  20692 
National  Institute  of  Environmental  Health 

Sciences  (NIEHS).  Deputy  Director, 

Division  of  Extramural  Research  and 

Training,  P.O.  Box  12233,  Research  Triangle 

Park,  NC  27709 
National  Institute  of  General  Medical 

Sciences  (NIGMS),  Chief,  Office  of  Review 

Activities.  Westwood  Building.  Room  949. 

Bethesda,  MD  20692 
National  liutitute  of  Neurological  Disorders 

and  Stroke  (NINDS),  ChieL  Scientific 

Review  Branch,  Federal  Building.  Room 

9C10A,  Bethesda,  MD  20682 
National  Center  for  Nursing  Research 

(NCNR),  Chief,  Extramural  Programs. 

Building  31,  Room  5B09.  Bethesda,  MD 

20882 
National  Library  of  Medicine  (NLM).  Chief. 

Biomedical  Information  Support  Branch. 

Building  38A.  Room  5S522,  Bethesda.  MD 
20682 
National  Center  for  Human  Genome 
Research  (NCHCR),  Chief.  Office  of 
Scientific  Review.  Building  38,  Room  6Nel3, 
Bethesda.  MD  20892 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  (ADAMHA),  Associate 
Director  for  Referral  and  Review,  Parklawn 
Building.  Room  13-103,  RockviUe,  MD  20857 

|FR  Doc  80-11746  Filed  5-21-80: 8:45  am) 
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Ofiii  e  (if  Mai.iiemppt     and  replace 

with: 
Deputy  Assistant  Secretary  for  Health 

Operations 
Dated:  May  14.  1990 
James  E.  Larson, 

Acting  Deputy  Assistant  Secretary  for 
Information  and  Resources  Management. 
(FR  Doc  90-11760  riled  5-21 -«k  8:45  am| 
8!i  I  mo  c<X)t  » 'SO-  '  ?  -tt 


S'ateTten?  o'  Organization.  Functions 
Delegation  o*  Autho'<ty:  Assistant 
Secretary  *or  Health.  Correction 

i  a.'i  jl,  i'uo,,.-  iiealth  Service  (PHS), 
chapter  H.  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  published  at  55  FR  17506.  April 
25. 1990  is  being  amended  to  make  a 
technical  correction  to  section  H-30, 
Public  Health  Service— Order  of 
Succession.  The  change  is  as  follows: 
Remove  •Der'-'v  Assistant  Secretary  for 
Health    'p-'^ions  and  Director, 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

0"'ice  o*  Administration 

CX-KjKet  So   N-90- 30831 

SuDmission  of  Proposed  Information 
Collection  to  0MB 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
"itbiert  proposal. 

AOORESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Scott  Jacobs,  OMB  Desk  Officer. 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  Washington. 
DC  20503 

FOR  rwrmtn  information  contact: 
David  S.  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest,  Washington  DC  20410 
telephone  (202)  •'vv-ww^  This  is  not  a 
toll-free  numb- ■■  l-npx-n  cf  ihp  proposed 
forms  and  other  avdilalile  duLuments 
submitted  to  OMB  may  be  obtained 
frorn  \fr  Cri-K 

SUPPLfMENTARY  INFORMATION:    The 

Department  has  submitted  the  proposal 
for  the  collet  tion  of  information,  as 
described  bfis  w  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35j. 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
Information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  informHtiuP.  anii  ;•-. 
proposed  use:  (4)  the  agency  form 
number,  if  applicable;  (5)  what  momt)*-- 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
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estimate  of  the  tot.ji  numbers  of  hours 
needed  to  prepare  the  information 
submission  includ  riR  numt)t'r  of 
respondenls.  freqLieni:y  of  responsi    ,i,.i! 
hours  of  response;  (Bl  whelher  the 
propos.il  is  new  or  an  extension, 
reinst.itemi'nt,  or  revision  of  an 
information  rolleo'ion  rpijuirernent   ir.,d 
(9)  the  n.imi  s  and  telephone  numiirrs  of 
an  agency  officiai  famiiiar  with  the 
proposal  and  of  the  OMB  Deak  Officer 
for  the  Department. 


Aulhonly   Scf  Imn  3507  of  ihf  r'.ip<'"work 
Hedudujn  Act.  44  r  SC   .IfKr   Sfdnin  :-((J)  of 
ihc  Dep.irtmcnt  of  Ho  is.rig  «ri<i  I'rt.in 
!)ewi<..piT'.cn!  Ac  I    42l'S(:    :j')3,SI(!| 

D.i'cd    M,iy  14    i^«() 

lohn  T  Murph) . 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Requlremenis  ^i  -.cr'   ng  !l  e 
lobbyinj?  of  HIFD  ptrsunn*  i,  f  K-2732. 

Office:  OU\rc  of  the  Secretary. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 


pru[)iiheii  rule  authonyi  s  I'le 
Dep.irtmen!  !o  (  ollert  information 
per'ainin),:  lo  rcgislrution  of 
cor, suit, in!s 

Form  Number:  WVUzw.   :aA2,  and 
2883. 

Respondi :  li    indiviiUi.iis  or  households, 
businesses  or  other  for  profit,  non- 
profit instill  tons,  dna  small 
!  ;:siiiesMs  or  Organizations. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


•«»spor<3entt 


hem 


Annoai  'ep';Htinfl. 


4,660 


1637 


174tt1 


Total  Estimated  Burden  Hours:  17,021. 
Status:  New. 

Contact:  Melvin  Bell.  HUD.  (202)  755- 
4250.  Scott  lacobs.  OMB.  (202)  395- 

Udled   M.r,  U    m90. 
|FR  Doc  «»  1  •  n  Kiled  i-21-80;  8;45  am) 

BILtlWO  COD€   «J'&-  IK 


il^OCktt  No  N-90- 30641 

Submission  of  Proposed  Information 
Collections  to  OMB 

*gency:  Offit  e   if  Xdministration,  HUD. 
action:  Notices. 

SUMMABY:  The  proposed  infcrrr-.a'u.n 
'oiiectiun  reqiiiremer.ts  descfhei  below 
have  been  sutimittt^d  to  the  Ofi'ic  e  of 
Management  and  Hiids^ei  i(.)MBi  for 
review,  as  required  !>  "he  F',i;  e-work 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 
ADDRESSES:  Intfres'»!i  persons  are 
invi'.-  i  to  si,!)m;i  oo.-.n'.i  nt  regarding 
these  ;>';iposals.  Comments  snould  n-frr 
to  the  proposal  hv  "^.'iTie  a-.d  should  be 
8entto:S.  o't  |,i;  (  U  OMB  D:  sk  Officer. 
Office  of  Management  and  Budget,  New 
Executive  O^ice  Building.  Washington. 
DC  20503. 


row  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  M>mat;en;ent 
Officer.  Department  of  Housins  an<i 
Urban  Dexeiopment.  4f>l  "th  Street 
Southwest.  Washington,  DC  2(M!0, 
telephone  (202]  755-6050  This  is  not  a 
toll-free  number  Copies  of  the  proposei! 
forms  and  other  available  ciocunierit.s 
Siibrrii'ted  to  (,),V1D  may  be  obtdined 
from  Mr  Cn.Kfy. 

SUP*»L£MENTARV  INFORMATION:  T>ie 

Department  has  sutinitted  t'-e  propos.ils 
i.ir  th.e  cdilet  tion  of  intorn.,ihon   as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Heduction 
,A(  t  [44  V  S  C   (  hapter  'i.'.j 
Pie  Sotu  es  list  the  fudowing 

donriri'ion  il)The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  aKenry  to  collect  the 

^formation   i  i'  the  description  of  the 
need  fur  the  inforTTiation  and  its 
proposed  use   (4;  the  ayency  form 
number,  if  appiu  .ible  i.5)  what  members 
ofthepublii  will  be  affected  by  the 
proposal:  (6)  how  frequently  information 
submisoions  v..'.\  t  e  rejijired,  (7)  an 
<  '.tini.i''  if  the  tot.ii  numbers  of  hours 
needed  to  prepare  'he  :  formation 
submission  including  number  of 
responden's  fn  .,  lem  \  of  response,  and 
hours  of  rcsponbc.  [h,  v.hether  the 
proposal  is  new  or  an  extension. 


reinstalemeiu   i"^  revis -m  (i!  an 
information  <  oiin  tion  requi.ement;  and 


(9)  the  r^.imes  arid  tele 
an  aj^enry  offu  ;,il  fimi 


lumbers  of 

th  the 


propos,.!  a:;<i  of  the  (  )\\h  Denk  (  »fficer 
for  the  DepuirtnuTil 

Aulhonty   Se(  tinn  3507  of  the  Piin'>»L:ti 
i-iil;j(i    ,r   ^I  •    44  I    S  i      I'lO'    K-rlion  7(d)  of 
'.tit:  1).}  ,i"mer'  nf  (iuuttng  ar.ii  Urban 
Dev.    .inen    A<  I   42  U.8.C  953S(d|.  ' 

r  <■•■:  y.\.-s  \ '   ">io 

John  T   Murph) 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Prospectus. 

Office:  Government  National  Mortgage 
Association. 

Description  of  the  Need  for  the 
Information  and  its  i-  p  sod  Use: 
These  f  rms  will  be  used  to  provide  • 
standard  formal  for  the  description  of 
securities  for  each  type  of  mortgage 
eligible  for  inclusion  in  a  mortgage- 
backed  securities  pool. 

Form  Number  HUD-11712. 11712-D. 
11717.  11717-n.  1724, 11728.  11728-11. 
1731, 11747. 11747-U. 

Respondents:  Businesses  or  other  for- 
profit. 

Frequency  of  Submission:  Other. 

Reporting  Burden: 


FiwjuavKy 

oil 


Noil's  pes 


hows 


Annual  reportng . 


1,250 


174B 


S.S17 


Total  Estimated  Burden  Hours:  5,517. 

Status:  Reinstatement. 

Contact  Charles  Clark,  HUD.  (202)  755- 

5535.  Scott  Jacobs.  OMB.  (202)  395- 

6880.  il 

Dated;  May  11,  IQMl 


Proposal:  Report  on  Section  8  Program 
Utilization:  New  Construction, 
Substantial  Rehabilitation,  202. 
Property  Disposition,  and  Loan 
Management  Set  Aside. 

Office:  Housing. 


Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
data  collected  by  the  Field  Offices 
will  be  retrieved  by  the  Housing 
Information  and  Statistics  Division 
and  used  to  monitor  the  following: 
Determine  the  rate  at  which  !>ection  8 
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progrdms  are  leased;  minimize 
exposure  to  vacancy  locses:  determine 
project  vacancy  rates;  identify  and 
document  cases  where  a  reduction  in 
the  number  of  contracted  units  are 
leased  to  elderly,  handicapped,  or 


Mofmalion  cuioclww^ 


disabled  tenants;  and  retrieve 
Information  to  answer  questions  per 
correspondents. 
Form  Number  HUD-62884. 


ir  <3!hf' r  tor- 


Respondents  HuHmfs'ies 

profit,  DOD-prol I i  msntutions  nni: 
small  businmsHH  nr  or^^rinizdiiuRs 

Frequency  of  Submissior,  Q  <i  a  r  i  erly  and 
Annually. 

Reporting  Burden: 


NunftMf  ol 


91,937 


Hourepw       _         BiMtan 
houis 


2i 


7,964 


UMI 


Total  Estimated  Burden  Hours:  7.984. 

Status:  Reinstatement. 

Contact  James  J.  Tahash.  HUD.  (202) 

426-3944,  Scott  Jacobs.  0MB.  (202) 

395-6880. 

Dated;  May  11,  ISSa 
|FR  Doc.  90-11750  Filed  5-21-flO;  8:45  am) 


Office  of  the  Assistant  Secretary  'or 

Community  Planning  anc: 
Deveiopment 

.Docket  No  D-90-9  18,  ?«- 28,10-0-011 

Redelegation  of  Autnonty  with 
Respect  to  Supportive  Housing 
Demonstration  Program  and 
SuDpiemental  Assistance  to'  ^  actiiUtsi 
^0  Assist  tne  Homeless  P'O-^r  im 

a'jemcy:  Office  of  the  Assistant 

bocretary  for  Community  Planning  and 

Development,  HUD. 

action:  Notice  of  redelegation  of 

auinonty. 

SumtARY:  The  Assistant  Secretary  for 
Community  Planning  and  Development 
is  redelegating  to  HUD  Field  Office 
Managers  and  Deputy  Field  Office 
Managers  her  power  and  authority  to 
execute  grant  agreements  and  to 
approve  recipient  requests  for  the 
drawdown  of  grant  funds  with  respect  to 
the  Supportive  Housing  Demonstration 
Program  and  the  Supplemental 
Assistance  for  Facilities  To  Assist  the 
Homeless  Program,  authorized  under 
title  IV,  subtitles  C  and  D.  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act 
of  1987  (Pub.  L  100-77. 101  Stat.  48Z  42 
use  moie/seg.). 
EFFECTIVE  D*Tt:  May  14, 1990. 

FOB  FURTMEB  ihFO«M*tiO»<  C0»<TACT: 

James  horsoerg.  Director,  Dpetial  Needs 
Assistance  Programs,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  room  7228. 
Washington.  DC  20410.  Telephone  (202) 
—  --p,-\rr,  "'-[■y  '-  '    '  1  •  "  '  ■  K  number). 

SUPPL£MEXTA«>  IHFORMATlOh    On 

September  25. 1960.  by  notice  published 


in  the  Federal  Register  on  October  2, 
1989,  at  54  FR  40527,  the  Secretary  of 
Housing  and  Urban  Development 
delegated  to  the  Assistant  Secretary  for 
Community  Planning  and  Development 
the  authority  to  exercise  the  power  and 
authority  of  the  Secretary  with  respect 
to  the  Supportive  Housing 
Demonstration  Program  and  with 
respect  to  the  Supplemental  Assistance 
for  Facilities  To  Assist  the  Homeless 
Program  under  title  IV.  subtitles  C  and 
D,  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  of  1987  (Pub.  L  100-77. 
101  Stat  482,  42  U.S.C  11301  et  seq.). 

This  notice  redelegates  to  HUD  Field 
Office  Managers  and  HUD  Deputy  Field 
Office  Managers  the  power  and 
authority  of  the  Assistant  Secretary  to 
execute  grant  agreements  and  to 
approve  recipient  requests  for  the 
drawdown  of  grant  funds  with  respect  to 
both  of  these  programs. 

Accordingly,  the  Assistant  Secretary 
for  Community  Planning  and 
Development  redelegates  as  follows: 

Section  A.  Autbority  Redeiegated 

Each  HUD  Field  Office  Manager  and 
Deputy  Field  Office  Manager  is 
authorized  to  execute  grant  agreements 
and  approve  recipient  requests  for  the 
drawdown  of  grant  funds  with  respect  to 
the  Supportive  Housing  Demonstration 
Program  and  the  Supplemental 
Assistance  for  Facilities  To  Assist  the 
Homeless  Program  authorized  by  tide 
IV,  subtitles  C  and  D,  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  of 
1987  (Pub.  L  100-77. 101  Stat.  482.  42 
U.S.C  11301  e/ 569). 

Authority:  Section  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C  3535(d)). 

Dated:  May  14. 1990. 
Anna  Koodralas, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

(FR  Doc  90-11751  Filed  S-21-80;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
F's!"  and  Wilditfe  Service 

No'tti  American  Wetlands 
Conservation  Council  Meeting; 
Availability  of  Document 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  availability  of 
solicitation  pacluige  for  project 
proposals  for  funding  consideration 
through  the  North  American  Wetlands 
Conservation  Council  under  authority  of 
North  American  Wetlands  Conservation 
Act.     ^__ 

summary:  This  notice  advises  the  public 
that  a  final  document.  "Solicitation 
Package  for  Project  (Proposals  for 
Funding  Consideration  Through  the 
North  American  Wetlands  Conservation 
Council  Under  Authority  of  North 
American  Wetlands  Conservation  Act  is 
available.  This  document  provides  the 
schedules,  review  criteria,  definitions, 
description  of  information  required  in 
the  proposal,  and  a  format  for  proposals 
submitted  for  Fiscal  Year  1991  funding. 
This  document  was  prepared  to  comply 
with  the  "North  American  Wetlands 
Conservation  Act".  The  Act  established 
a  North  American  Wetlands  Council. 
This  Federal-State-Private  body 
annually  recommends  wetland 
conservation  projects  to  the  Migratory 
Bird  Conservation  Commission.  These 
project  recommendations  will  be 
selected  from  proposals  made  in 
accordance  with  this  document. 

Proposals  from  State  and  private 
sponsors  require  a  minimum  of  50 
pp—p"«  non-federal  matching  funds. 

addresses:  Copies  of  this  document 
can  be  obtained  by  contacting  the  VS. 
Fish  and  Wildlife  Service,  room  130. 
4401  N.  Fairfax  Drive.  Ariington.  VA 
22203.  (703-35B  ^~'^.' 
PON  RmTHER  IHFOflMATION  CONTACT 

Dr.  Robert  Streeter.  Coordinator.  North 
American  Wetlands  Conservation 
Council.  Arlington  Square  Building, 
room  880.  U.S.  Fish  and  Wildlife  Service. 
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i)epurtmpn!  of  the  Interior.  Washington 
DC  20240-3000.  teitjahone  (703)  :i5fl- 
V'B4 

:>jtprt   Mrfy  r    1>.«J0 
Kubert  Streetei, 

Coodinator.  North  American  WetJanda 

Conservation  Council. 

|FR  Doc.  »-n88  PJl«<j  5-21-90:  6Ah  amj 
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Bureau  of  Land  Management 

i  AA-250-00-4830- 1 1-ADVB-24 10 1 

Recstablisrunent  of  the  Wi«d  Horse 
and  Burro  Advisory  Board 

agency;  Burt-uu    .[  l.irul  Man^igement, 


acTiom:  Kpp»lHt)lishment  of  the  V.  lU! 
Horse  and  Burro  Advisory  Board. 

summary:  This  notice  is  pubbabed  in 
d  Lorddnce  with  section  9(aM2)  of  tbt: 
Federal  Advisory  Committee  Act  of  1972 
(5  U.S.C.  App.).  Pursuant  to 
Congressional  direction  in  the  Fiscal 
Year  1990  Appropriations  Act  for  the 
Department  of  the  interior  and  Related 
Agencies  (Pub.  L  101-121),  notice  is 
hereby  given  that  the  Secretaries  of  the 
Interior  and  Agriculture  are 
reestablishing  the  Wild  Hurse  and  Burro 
Advisory  Board  to  provide  advice 
concerning  policy  isiuck  related  to  the 
management,  protection,  and  c  on'm!  of 
wild  free-roaming  horses  and  burros  on 
public  lands  administered  by  the 
Department  of  the  Interior,  throuch  the 
Bureau  of  Land  Management,  and  the 
Department  of  ARrifiilture  thmwh  thr- 
Forest  Service 

FOR  FURTHtR  INFORMATION  CONTACT: 

John  S.  Boyles  at  (202)  653-9215.  or  write 
to  Chief  Division  of  Wild  Horses  and 
Burros  (250).  Bureau  of  Land 
Management.  U.S.  Department  of  the 
Interior,  Premier  Building,  room  901. 
Washington.  DC  2024a 

The  certiPication  of  re^stahHshment  is 
published  below. 

(urtifif  iiticin 

I  hereby  certify  that  the 
reestablishment  of  the  Wild  Hone  and 
Burro  Advisory  Board  is  necessary  and 
in  the  pubhc  interest  in  connection  with 
the  Secretary  of  the  Interior's  statutory 
responsibilities  to  manage  the  lands  and 
resources  administered  bv  thp  Bureau  of 
Land  Management. 

Datpd.  Marrh  .m  r-i<<' 
MaoimI  Lujan.  fr.. 
Secretary  of  the  Interior. 
i  K  ihx.  90-11757  Filed  &-21-«u  ti-is  «m| 


IA7-O3O-0O-4212-11.  AZA-2422*! 

Lease  with  Option  To  Purcttaae  Landa; 
Motiave  County,  AZ 

AOEMCV:  Burp.iu  of  l.ar.d  M.majfpmpn? 
Interior. 

ACTIOM:  Notice  of  Realty  Ar'ion  — Lease 
of  i'ubhc  Land.  Mohave  County, 
Arizona. 


summary:  The  foUowinj?  described 

IdC'.is  aoii  interests  therein  h.ive  been 
de'e'Ti'wiifd  to  be  guitable  for 
classification  and  lease  with  ihe  option 
of  purchase  after  deselopment  under  ihe 
provisions  of  the  Recreatior.  afuj  Public 
Purposes  Act  of  )une  14.  1926,  as 
amended  (43  U.S.C.  869  et  seq  ]  and  the 
regulations  established  by  43  CFR  parts 
2740  and  2910.  These  lands  will  not  be 
offered  for  lease  until  at  least  sixty  (ao) 
dajrs  after  the  (ia»e  nf  puMira'ion  of  this 
notice  in  the  Foderai  Register 

Gila  and  Sail  Kiv«:r  Menditin 

T  21  N..  R.  18  W.. 
Sec.  a  Lot  1,  W'/4  Lot  2.  SWHNEHNEH. 
Containing  39.83  acres,  more  or  less. 

These  lands  are  hereby  classified  for 
public  purpose  use  at  a  school  site.  The 
Kingman  Elementaiy  School  District  4 
has  made  application  for.  and  intends  to 
use  these  public  lands  tn  construct  an 
elementary  nrul  a  t  ir mr  hi^h  school  and 
related  facilities.  1  he  school  will  serve 
the  needs  of  students  in  the  Golden 
Valley  area. 

The  lease/patent,  when  issued,  will  be 
subject  to  the  provisions  of  Recreation 
and  Public  Purposes  Act  and  applicable 
regulations  of  the  Secretary  of  the 
Interior.  Initially  the  lands  will  be  leased 
and  after  substantial  development  of  the 
parcel,  the  land  may  be  purchased  under 
the  special  pricing  guidelines  for  $2.50 
per  acre. 

The  land  is  not  required  for  any 
Federal  purpose.  Lease  or  conveyance  Is 
consistent  with  current  BLM  land  use 
planning  and  would  be  in  the  public 
interest. 

Subject  to  all  valid  existing  rights,  the 
lands  are  hereby  segregated  from 
appropriations  under  any  other  pnUic 
land  law,  incLuiirj;  iofations  und»  r  the 
mining  laws  1K»»  segrev-ition  v^  l. 
terrninate  upon  issjar.'-e  nl  tj  !•  ase 
publication  of  a  No'ice  n{  lermnation. 
or  18  months  from  the  date  of  Ih  h 
publication,  whu  hever  occurs  first 

For  a  period  of  forty  five  [45i  da\s 
from  the  date  of  publication  of  this 
Notice  in  the  Federal  Bef^isler .  inieresle<f 
parties  may  sui'm,'  r  umments  \o  tht- 
District  Manager.  Phoenix  District 
Office.  2tn5  VSest  Deer  Valley  Road 
Phoenix,  Arizona  tt5027   Any  adverse 
comments  wi'l  tie  evaluated  bv  the  Slate 


Director  who  may  sustiiin  vacate,  oi 

modify  t^os  realty  action  In  the  uttsenre 

J  nnv    itnectiop.s    this  reahv  actiut.  m  in 
become  the  finai  determination  of  the 

Departmer!  of  't-it-  Interior 

FOR  FURTHER  INFORMATION  COMTACT: 

l-.iaini- F  MdMUjis   .Area  Manager, 
Ikirc.i.,     f  l.«rui  Manayer^ient.  Kingman 
kt  sviiirc.i    Are,)   24~.'j  Bc\  trly  Avenue. 
Kingman.  Anzona  8M01  16021  75?  .itei. 

ri..'.-i  M..,  ^  "»uo. 

Lh^iot  £.  FroU. 
Acting  District  Manager. 

jFR  Doc.  00-1188S  Filed  »-21-«);  a.45  ami 
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|AK-9Ji-OO-4214-i0.  A/.-i^*!',) 

Termination  of  Proposed  Withdrawal 
and  Reservation  of  Lands,  Alaska 

aocncy:  Bureau  of  Land  Manageflient, 

Interior 

ACTION.  Notice. 

SUMMARY-  This  notice  terminates  the 
s.  erefiatve  effect  of  a  proposed 
A  'rd-^dv^al  and  reservatian  of  lands 
'  ,M-o  d  by  the  U.8.  Department  of 
Agriculture,  Forest  Scnrice.  for 
protection  of  lands  pending  an  exchange 
with  the  Haida  Corporation. 

CFFFCriVf  DATf:  K\:i\    22,  190a 

FOR  FURTHCJI  INFOWMATIOM  CONTACT. 

Sandra  C  Thomas.  iUM  \,r,-k.ii  Stale 
Office,  222  W.  7th  A . .  , u<    '      13. 
Anchorage.  Alaaiie  •  -y  >  i  >  '  sew,  907-271- 
5477. 

8UFi>LEMtNTARV  INFORMATK>M:  NottCe  of 

a  proposed  withdrawal  and  reservation 
of  lands  for  the  US.  Department  of 
Agriculture,  F  -est  Service,  was 
published  in  the  Federal  Re«isier    >  > 
June  211888  (S3  FK  2  u«r;    ;i,ej.i.iHse 
of  the  application,  serial  number  AA- 
64811,  was  to  segregate  approximately 
4.478  acres  of  land  in  the  Tongaaa 
National  Forest  while  :'•'■  wt  d     ring 
considered  for  an  exch.i:.gL  n.::.  .he 
Haida  Corporation,  pursuant  to  the 
Haida  Land  Exchange  Act  of  1966.  (100 
Stat.  4303).  The  exchange  has  been 
finalized  with  a  conveyance  to  the 
Haida  Corporation  and  Ihe  Forest 
Service  has  cancelled  its  withdrawal 
application.  At  8  a.m..  Alaskca  Dayhght 
Time,  on  the  ds'e  of  t^i«  nntire  all  lands 
described  in  the  Federal  Kexisier 
pubikcation  reh-r't-c  '•>  -r  <ive.  wiU  bc 
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relieved  of  its  segregative  effect 
pursuant  to  43  CFR  2310.2-l(c). 
Sue  A.  Wolf. 

Chief.  Branch  of  Land  Resources. 

|FR  Doc  90-11758  Filed  5-16-90;  8:45  am] 
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Minerals  Management  Service 

Outer  Continentai  Sne)t  Aavsof, 
Board  Scientific  Commrt'se  SC); 
Plenary  Session  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  Public  Law 
92-463.  5  U.S.C.,  appendix  I.  and  the 
Office  of  Management  and  Budget 
Circular  A-«3.  Revised. 

The  Outer  Continental  Shelf  (OCS) 
Advisory  Board  Scientific  Committee 
(SC)  will  meet  in  plenary  session  at  the 
Shawmut  Inn.  P.O.  Box  431. 
Kennebunkport.  Maine  04046.  telephone 
(3)7)  967-3931.  from  8  a.m.  to  5  p.m.  on 
June  27-2a  1990. 

The  agenda  for  the  plenary  session 
meeting  will  include  the  following 
subjects: 

•  Research  and  damage  assessment 
activities  related  to  the  Prince  William 
Sound  (Alaska)  Oil  Spill 

•  Status  of  Minerals  Management 
Service  (MMS)  research  on  protected 
species;  and 

•  Current  status  of  the  MMS 
Environmental  Studies  Program 

A  detailed  agenda  is  not  yet  available 
but  may  be  requested  from  the  MMS. 

The  meetings  are  open  to  the  public. 
Approximately  30  visitors  can  be 
accommodated  on  a  first-come-nrst- 
served  basis  at  the  plenary  session.  All 
inquiries  concerning  these  meetings 
should  be  addressed  to:  Dr.  Don  Aurand, 
Chief.  Branch  of  Environmental  Studies. 
Offshore  Environmental  Assessment 
Division.  Minerals  Management  Service. 
U.S.  Department  of  the  Interior.  381 
Elden  Street.  Hemdon.  Virginia  2207a 
telephone  (703)  787-1717. 

Dated:  Apnl  25. 1990. 
EdCmmdf, 

Deputy  Director.  Minerals  Management 
Service. 

(FR  Doc.  ««>••'■'"'  Filed  5-21-90;  8:45  am) 
I  coot  u 


Park  Service 


Chesapeake  and  Ohio  Canal  National 
Historic  Park  Commission  Meeting 

i\Liin,e  i»  riereu>  giv^a  ...  uv-o^.ilance 
with  Federal  Advisory  Committee  Act 


that  a  meeting  will  be  held  Saturday. 
June  23. 1990.  at  the  Williamsport  Red 
Men  Club.  Williamsport.  Maryland. 

The  Commission  was  established  by 
Public  Law  91-664  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
related  to  the  administration  and 
development  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 

Mrs.  Sheila  Rabb  Weidenfeld. 
Chairman.  Washington.  DC. 
Mrs.  Dorothy  Tappe  Grotos.  Arlington. 

Virginia. 
Mr.  Samuel  S.D.  Marsh.  Bethesda. 

Maryland. 
Mr.  James  F.Scarpelli.  St..  Cumberland. 

Maryland. 
Ms.  Elise  B.  Heinz,  Arlington.  Virginia. 
Professor  Charles  P.  Poland,  Jr.. 

Chantilly.  Virginia. 
Captain  Thomas  F.  Hahn, 

Sheperdstown.  West  Virginia. 
Mr.  Rockwood  H.  Foster.  Washington. 

DC. 
Mr.  Barry  A.  Passett.  Washington.  DC. 
Mrs.  Jo  Reynolds,  Potomac.  Maryland. 
Ms.  Nancy  C.  Long.  Glen  Echo, 

Maryland. 
Mrs.  Minny  Pohlmann.  Dickerson, 

Maryland. 
Dr.  James  H.  Gilford,  Frederick. 

Maryland. 
Mr.  Edward  K.  Miller.  Hagerstown. 

Maryland. 
Mrs.  Sue  Ann  Sullivan,  Williamsport. 

Maryland. 
Mrs.  Josephine.  L  Beynon.  Cumberland. 

Maryland. 
Mr.  Robert  L  Ebert.  Cumberland. 
Maryland. 

Matters  to  be  discussed  at  this  making 
include: 

1.  Old  and  new  business. 

2.  Superintendent's  report. 

3.  Committee  reports. 

4.  Public  comments. 

The  meeting  will  be  open  to  the 
public  Any  member  of  the  public  may 
file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Persons  wishing  further 
information  concerning  this  meeting,  or 
who  wish  to  submit  written  statements. 
-     may  contact  Thomas  O.  Hobbs, 
Superintendent.  C&O  Canal  National 
Historical  Park.  P.O.  Box  4.  Sharpsburg. 
Maryland  21782. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  six  (6) 
weeks  after  the  meeting  at  Park 
Headquarters.  Sharpsburg.  Maryland. 


Dated:  May  16. 1990. 
Bumka  T.  Kearney 

Regional  Director.  National  Capital  Region. 
(FR  Doc.  90-11860  Filed  5-21-90;  8:45  am| 
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National  Register  ot  Historic  Places 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  May 
12. 1990.  Pursuant  to  S  60.13  of  36  CFR 
part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service.  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  June  6. 1990. 
Carol  D.  ShulU 
Chief  of  Registration.  National  Register. 

ALASKA 

Fairbanks  North  Star  Borough-Ceimu  Area 
Lacey  Street  Theatre.  504  Second  Ave.. 
Fairbanks,  90000878 

AMERICAN  SAMOA 
Eastern  District 

US  Naval  Station  Tutuila  Historic  District. 
Between  Togotogo  Ridge  and  W  side  of 
Pago  Pago  Harbor,  on  waterfronts  of 
Fagatogo  and  Utulei  villages.  Fagalogo  and 
Utulei.  90000854 

ARIZONA 

Gila  County 

Globe  Mine  Rescue  Station.  1330  N.  Broad 
St..  Globe.  90000875 

ARKANSAS 

Monroe  County 

Capps  House.  Co.  Rd.  48  E  of  jet.  with  SR 17. 
Lawrenceville  vicinity.  90000877 

Yell  County 

Mitchell  House.  SR  80  W  of  Watson  Branch. 
Waltreak.  90000676 

COLORADO 

Adams  County 

Horr/»  Park  School.  7200  Uwell  Blvd.. 
Westminster.  90000868 

Denver  County 

Annunciation  Church.  3601  Humboldt  Sl„ 
Denver.  90000868 

Pitkin  County 

Boat  Tow  (Historic  Resources  of  Aspen 

MPS).  700  S.  Aspen  St..  Aspen.  90000666 
Holden  Mining  and  Smelting  Co  (Historic 

Resources  of  Aspen  MPS).  1000  Block  W. 

Hwy.  82.  Aspen  vicinity  90000867 
Webber  Block  (His  tone  Resources  of  Aspen 

MPS).  210  S.  Galena  St.  Aspen  c»(rinnRR2 
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Rio  Grande  County 

El  Monte  Hulel.  9^5  First  Ave,  Muate  Viita, 
90000670 

Roull  County 

Bell  Mercantile.  The  101-111  MofTal  Ave^ 
Oak  Creek.  90000fl''1 

DISTRICT  OF  COLL  MBK 

District  of  Columbia  (Stale  equiv«l«nt) 

Old  Woodley  Park  Hisl.iru  Dislnd.  RmigHly 
bounded  by  Rock  Crpek  Park   24th  Si  . 
Woodley  Rd  and  i:«thedral  Ave^  NW., 
Washington.  90U00tS6 

FLORIDA 

r);;dfl  County  1 1 

Miami  Senior  High  School,  2450  SW  First  St 
Miami.  90000881 
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LOUISIANA  ' ' 

St.  Tammany  Pansh 

McCaleb  House.  900  Main  St,  MadiaonvHle, 

II 


90000874 
NEW  HAMPSHIRE 


K(x.kingham  County 

Margeson,  Richman.  Bttata.  Long  Point  Rd 
near  Great  Bay  shore.  Npw.nsfon  <*inwifl73 

NEW  YORK 

Nassau  County         ' ' 

Rostyn  House.  Jet.  of  Lincoln  Ave.  and 
Roslyn  Rd..  Ro«lyn  Heights  onontwao 

NORTH  CAROUNA 

Catawba  County         ' 

Huffman.  George,  Farm  (Catawba  County 

MPS).  SR  1479.  SE  of  jet  with  Tate  Blvd., 

Conover  vicinity,  90000861 
Memorial  Reformed  Church  (Catawba 

County  MPS).  201  R  Main  St,  Maidan. 

90000865 
Propst,  David F.,  Hone  (Catawba  County 

MPS),  let.  of  SR  1810  and  SR  1878.  Maiden 

vicinity.  90000664 
Reinhardt.  Franklin  D..  and  HnrrerhHood 

Farms  (Catawba  Cotm'v  KifSl  SR  2013 

NW  of  jet.  with  SR  20 12.  MrfKi«-n  vicinity, 

90000863 
Sharpe-Centry  Farm  (Catawba  County  MPS). 

let.  of  NC  10  and  SR  1137,  Proptt 

Crossroads  vicinity,  90000659 
St.  Paul's  Reformed  Church  (Catawba  County 

MPS).  )ct.  of  SR  1151  and  ^R  1.105, 

Startowa  90000860 
WarlickHuffman  Farm  (Catawba  County 

MPS).  SR  1116  NW  of  jet.  with  NC  10. 

Propst  Crossroads  vicinity  *XH)o«H2 
Wilfong-  Wilson  Farm  (Catawba  Cvunty 

MPS).  SR  1145.  SW  of  jet  Mfith  SR  1146, 

startown  vicinity,  fioonossfi 

Guilford  County 

Guilford  College.  5600  vV  i-i.eiui.v  Ay,«.. 
Greensboro  vicinity,  90(i«»fi5'. 

Siapwin  County 

Thirtrfn  Oiiks  iSoripton  Counrv  Mf^I   \ri   of 
US  1  i  nnd  SR  1B47   Nrwion  Cmyr  ■.  ictmfy. 

goonntrn 


vreciNOA 

Albemarle  County 

V  'nlia-.ia.  SR  802  ,N  uf  )ct   wilh  SR  724. 
Howardsville.  90000B-2 

if'F  n.K,  9(vii'09  Fiipd  5-21-90;  8:45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Joint  Committee  on  Agiiculturai 
Research  and  Development  (JCARO) 
of  the  Board  for  Intrmattonat  Food 
and  Agrtcuitural  Development;  Ueetlng 

Pursuant  to  the  provisions  of  the 
Federal  Advisoi^'  Committee  Act.  notice 
IS  hereby  given  of  th.'  twenty-'ifth 
meeting  of  the  joint  Committee  on 
Agricultural  Rebearch  and  Development 
(JCARD)  of  the  Board  for  International 
Food  and  Agnrulturbl  Development 
fBIFAD  on  )une  27th.  1990 

The  purpose  of  the  meeting  is  to 
deliberate  on  the  proposal  by  the 
Agency  for  Internationa!  Developmenf 
and  the  Board  for  International  Food 
and  AR'^rCuiturnl  Developmenf  to  plan  a 
collabordli.-ig  resm:-  h  support  progran; 
(CRSP)  for  sustaining  dgnculture  in  the 
context  of  appropriate  use  manp^rmp'^' 
and  protection  of  the  national  rcsoiir- c 
base.  The  focus  of  the  meeting  wil!  be 
on  the  scope  and  process  of  planning  to 
assure  optimum  use  of  the  science  and 
technology  available  m  the  Umted 
States  Land  (,r  ii!  and  other  agriailtura) 
universities  •.n  the  pr  'gran;, 

JCARD  will  meet  from  9  am.  to  5  p.m. 
on  June  27th,  1990  The  meeting  will  he 
held  in  Room  120"  New  State  Building. 
2201  C  Street.  Washington.  DC.  The 
meeting  Is  open  to  the  public  Any 
interested  person  may  attend,  may  file 
written  statements  with  the  Committee 
before  or  after  the  meeting,  m'  Bay 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Committee,  and  to  the  extent  Hie  time 
available  for  the  meeting  permits. 

The  Bureau  for  Diplomatic  Security 
has  implemented  new  procedures  for 
enti^-  m  the  Department  of  State 
building.  All  persons,  visitors  and 
employees,  are  required  to  wear  proper 
identification  at  all  ^:mes  while  in  the 
building 

Please  let  the  HIF.AD  Staff  known  (at 
tel.  nos  863-2585  or  663-2578)  that  you 
expect  to  attend  the  meetirvg  and  on 
which  days  Provide  your  full  name 
name  of  employing  company  or 
i  ''uaniza'ion.  address  and  telephone 
number  not  later  than  June  19  This  will 
help  you  avoid  waiting  in  lirw  for  a 
visitor's  pass 


A  BIFAD  Staff  member  will  meel  you 
at  the  Department  of  St»te  enfranre  at 
21st  and  C  Streets  (at  Virginia  AvenueJ 
with  your  visilors's  pass 

Visitors  who  are  not  pre-cieared  will 
have  to  wait  in  line  and  present  a  valid 
identification  with  photograph  to  the 
receptionist  before  thev  will  be  admitted 
tu  the  buildmg 

Mt   Wuham  Fred  (or;n»on.  BIF.AI) 
Support  Siaff.  IS  the  Uesignaied  A.l.U. 
Advisory  Committee  Represen'ative  at 
the  meeting  l!  is  suggested  that  those 
desiring  further  information  wrile  tj  hirr. 
m  care  of  the  Agency  fur  International 
Development,  BIFAD  Support  Staff 
Washington  D  C  ."X^a-iri'.g  or 
!(  iephone  him  a!  :2U2j  ()47-bS32. 

Dated:  May  10,  199a 
William  F  lohiMocL. 

AID  Aansorv  i    /rrrmittee  RfpT9t  rtatire, 
fomt  Commtttee  on  Agncutturol  Research  and 
Development.  Board  for  International  Food 
and  Agricultural  Development 
TR  Dim    90-nRlO  Piled  5-21-90;  a;45  am) 

BIU.IMO  coot  (TtS-Ot-M 


DEPARTMENT  OF  LADOR 

Employment  and  Training 
Ad.-nintstratlon 

ALPS  Coat,  et  »i.,  Investiganons 
Regarding  Certtncatlons  of  Eligibility 
To  Apply  for  Workef  Ad^'stment 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  nb«  Act")  and 
are  identified  in  the  Append: x  to  this 
notice.  Upon  receipt  ot  uiese  petitions, 
the  Director  of  the  Offrce  of  TVade 
Adjustment  Assistance,  Emplo>7nent 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  delenBinc  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  person 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trad •'  AJiustment 
Assistance,  at  the  ad^ess  shown  below, 
not  later  than  June  i.  1990 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
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•ubject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  |une  1. 1990. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 


the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street.  NW..  Washington. 
DC  20213. 


Appendix 


Signed  at  Washington.  DC.  this  7th  day  of 
May  1990. 
Marvin  M.  Foolu. 

Director.  Office  of  Trade  Admustment 
Assistance. 


Pebtoow  (Union/Workers/Fun) 


AiJ»S  Cosh  (ilgwu) 

ASC  (American  Shizuki  Cofp ) 

Actnn  Tungsram.  Inc  (Company)^ 
A)vm  Coat  (ILGWU).. 


Amencan  Design  &  Fashions. 

Andre  FasJwns  (ILGWU) 

Arcada  Fastlions  OLGWU)  _„ 
Conca  D-oro  (ItGWU) 


D&H  Entafprises  (Compeny) . 

Oatxi  FasNons  (ILGWU) 


Dave  Hotcomb  Logging  (Company).. 

El  OuPont  Co  (Workers) 

EAM  Coal.  Co.  (ILGWU) 

Econo<:ul  (ILjGWU) 

Eksa  Fastlions  (1L(3WU) 

Epoca  Fashions  (ILGWU) 

Era  Coats  (N.GWU) 

Forwlina  Fashions  (ILGWU) 

GEO.  Inc.  (Workers).. 


Location 


Palerson.  NJ.. 
0||a«Ha.  NE .. 
E  Branawick.  NJ- 
N.  Haledoa  NJ.. 

Passaic.  NJ 

NJ 

NJ 

Palerson.  NJ — 
Forks,  WA 


NJ.. 


Gar'iei'l  5oorts<i»ear.  inc.  (ILGWU) — 

Ge  -  i  M  -ofvCPC  DoraviHe  (UAW/GM)..„. 
General  MotorvCPC  Fa»1ax  (UAW/GM)....™ 
General  Molors-Hydramatic  Div  (UAW^GM). 

Gerr-a.  Inc.  OLGWU) 

Greenaleeves.  Inc.  OLGWU) 

Joseph  Frank,  mc  OLGWU)..., 

Kabba  Oraas  OLGWU) 

Lido  Fatfiona  OLGWU). 


Mateotm  Ootfvng  Corp  OLGWU).... 
Mario  PiPa  a  Sons  (ACTWU).. 

vartac  Inc.  (Workers) 

NL  Fashions  OLGWU) 

N&R  Fashwns  (ILGWU) 

N&S  Fashnns  (ILGWU) . 


Nm>co  Security  (tonrnrly  Atem  Lock  Co.)  (Workara). 

04T  Coal  Inc.  (ILGWU) 

Onadara  Coats  &  S»jrts  OLGWU) 

I  Fashions  (ILGWU) 


P&G  Class  Fashnns  (ILGWU).— 
RCn  Sportswear.  Co.  (ILGWU). 

RMfl  Corp  (ILGWU) 

Roman  Fashions  (ILGWU) 

Rosano's  Gponawaar  tne. 

S«F  Madswsa  (ILGWU) 


Subaurtaca.  Inc.  (Workers) ~ 

Suparcran  CoaH  OLGWU) 

Vncenzo  Fashions  (ILGWU) 

Awrenlon  Rubber  (Company)..- 


McOewy.  WA... 
Mobaily.  MO — 
Paianoa  NJ.._. 
Palerson.  NJ.. 
Patersorv  NJ.. 
Peterson.  NJ.. 
Peterson.  NJ.. 
PassatcNJ. 
Denver.  CO.. 
GarfiaklNJ.. 
Atlanta.  GA. 


Data 
laceivad 


Kansas  City.  KS.. 
ThraeRivars,  Mi. 
NJ - 

NJ 

NJ 

NuMay.NJ 

Palafson.  NJ 

Passaic  NJ.. 
GkMartMte.  NY.. 
WaMngtord.  CT„. 
PataraoaNJ.. 
Palerson.  NJ.. 
Peterson,  NJ.. 
NJ.. 
NJ.. 
Peterson,  NJ.. 
Garfwkl.  NJ.... 
Passaic.  NJ.... 
Passaic.  NJ..~ 
Elkton.  MO..„. 
Paterson.  NJ.. 

NJ... 

NJ.._ 
Caspar.  WV. 
Gar«eU.NJ.. 

Newark.  NJ 

Warrenton.  GA. 


± 


Dataof 


5/07/90 
5/07/90 
5/07/90 
5/07/9 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 
5/07/90 


J- 


4/18/90 

4/17/90 

4/16/90 

4/11/90 

4/18/90 

4/11/90 

4/18/90 

4/18/90 

4/16/90 

4/18/90 

4/12/90 

4/23/90 

4/11/90 

4/11/90 

4/11/90 

4/11/90 

4/18/90 

4/18/90 

4/20/90 

4/18/90 

4/26/90 

4/26/90 

4/26/90 

4/11/90 

4/11/90 

4/11/90 

4/11/90 

4/18/90 

4/18/90 

4/26/90 

4/05/90 

4/18/90 

4/11/90 

4/18/90 

4/12/90 

4/11/90 

4/18/90 

4/18/90 

4/18/90 

4/18/90 

4/20/90 

4/11/90 

4/18/90 

4/18/90 

4/20/90 

4/18/90 

4/30/90 

4/23/90 


Petition 
Na 


Articles  produced 


24.360 

24,361 

24.362 

24,363 

24,364 

24.365 

24.366 

24,367 

24,368 

24.369 

24.370 

24.371 

24.372 

24.373 

24,374 

24,375 

24.376 

24,377 

24.378 

24.379 

24,380 

24,381 

24,382 

24,383 

24,384 

24.385 

24.386 

24.387 

24.388 

24.389 

24,390 

24.391 

24.392 

24.393 

24.394 

24.395 

24.396 

24.397 

24,396 

24.399 

24.400 

24.401 

24,402 

24,403 

24.404 

24.405 

24.406 

24,407 


Women's  Coats. 

AC  A  DC  Fihn  Capacitors. 

Lightbutos. 

LadMS'  &  Men  Suits  &  Coats. 

Women's  Coats. 

Ladies'  Raincoats. 

Women  s  Coats. 

LadMS'  Coats. 

snakes  &  Shmglaa. 

Women's  Jackets. 

Timber 

Paint 

Ladies'  Coats. 

Ladies'  Coats  &  Jackets. 

LadMS' Coats. 

Ladies'  Jackets. 

Ladies'  Coats. 

Women's  Coals 

Oil  &  Gas 

Ladies'  Jackets. 

Autos. 

Cars. 

Transmissions. 

BathwigSurts 

Bathing  Suits. 

Ladtos' Apparel. 

LadH»!  0'»s<ies  A  Gowns. 

Wof^'^'  »  --ass 

Women  s  Coats. 

Gtoves 

Electronics  Assemblies. 

Women's  Coats 

Lad«s'  Coats 

Women  s  Coats 

Door  Locks. 

Ladws'Coets. 

Wonwn's  Coats. 

Women's  Jackets. 

Ladies' Coats. 

Women's  Coats 

Motors. 

LadMS' Coats 

Women's  Skals  &  Pants. 

Cocktail  Oesses 

Oil  a  Gas. 

Women's  Coats 

LadMS'  a  Men's  Rainwear. 

Irw>ertut>es 


|FR  Doc.  90-lia42  Filed  5-21-90;  8:45  am| 
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B  ackstone  Coro  .  Revsfd 
OeierTiination  n--  ReccsidefatJon 

On  May  2. 1990.  the  Uepartment 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  Blackstone  Corporation. 
|amesto%vn.  New  York.  The  affirmed 


notice  will  soon  be  published  in  the 
Federal  Register. 

On  reconsideration  the  Department 
found  that  sales  and  production  of 
radiators  decreased,  in  quantity,  in  1989 
compared  to  1988  and  in  the  first  two 
months  of  1990  compared  to  the  same 
period  in  1989.  Radiators  accounted  for 
the  major  product  at  Jamestown. 
Average  employment  of  production 
workers  at  Jamestown  declined  in  1989 
compared  to  1968. 

Other  findings  on  reconsideration 
show  a  transfer  of  production  of 
radiators  in  1989  to  a  company  plant  in 


Canada  and  company  imports  of 
radiators  from  Canada  arriving  in 
October  1989. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
radiators  produced  at  Bia.  V^tone 
Corporation.  Jamesto^N '    \.  w  York 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  at 
Blackstone  Corporation.  Jamestown. 
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New  York.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974, 1 
make  the  following  revised 
determination: 

All  workers  of  Blackstone  Corporation, 
lamestown.  New  York  who  l>ecame  totally  or 
partially  separated  from  employment  on  or 
after  July  1, 1389  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  9th  day  of 
May  1990. 

Robert  O.  DMlongckamps, 

Director,  Office  of  Legislation  and  Actuarial 

Services,  VIS. 

|FR  Doc  9fviifM5  Filed  5-21-90;  8:45  am] 
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(TA-W-23,760]      1 1 

Eastland  Woolen  Mill,  Inc.;  Amended 
Certification  Regarding  Eligibiiity  To 
Apply  tor  Worke«-  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
February  8, 1990  applicable  to  all 
workers  of  Eastland  Woolen  Mill 
Incorporated,  Coriima,  Maine.  The 
notice  was  published  in  the  Federal 
Register  on  March  8. 1990  (55  FR  8816). 

The  Department  also  issued  a 
certification  TW-W-20.045  for  the  same 
worker  group  on  October  20, 1987  which 
expired  on  October  20, 1989. 

The  Department,  on  its  own  motion,  is 
amended  TA-W-23,760  by  deleting  the 
December  8, 1988  impact  date  and 
inserting  a  new  impact  date  of  October 
20, 1989  in  order  to  eliminate  the 
unintended  coverage  overlap  in  the  two 
certifications.  The  amended  notice 
applicable  to  TA-W-23,760  is  hereby 
issued  as  follows: 

All  workers  and  former  workers  of 
Eastland  Woolen  Mill.  Incorporated.  Corinna. 
Maine  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  20. 1988  are  eligible  to  apply  for 
adiustment  assistance  under  Section  223  of 
the  Trade  Act  of  19^4. 

Signed  at  Washinfton,  DC  this  14th  day  of 
May  199a  1 1 

Robert  O.  DwIontAempe. 

Director.  Office  of  Legislation  and  Actuarial 
Services,  UIS. 

■n?  n  c  «vil(M3  F;!ed  5-2I-9O:  8:45  am) 


TA-W-23.951  •ndTA-W-23.952! 

Munstngwear,  Inc.;  Affirmative 
Determination  Regarding  Application 
tor  Reconsideration 

By  a  letter  dated  April  9. 1990,  the 
Northern  District  Joint  Board  of  the 
Amalgamated  Clothing  Workers  Union 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  former  workers  of 
Munsingwear  Inc.,  Ashland,  Wisconsin 
and  Minneapolis,  Mirmesota.  The 
negative  determination  was  issued  on 
March  23, 1990  and  was  published  in  the 
Federal  Register  on  April  10. 1990  (55  FR 
13335). 

The  union  claims,  among  other  things, 
that  the  company  shifted  its  product  mix 
to  more  imported  goods  in  the  spring  of 
1990. 

Con;:  iusK-n 

After  careful  review  of  the 
application,  I  conclude  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  DC  this  14th  day  of 
May  1990. 

Robert  O   Disiunjjf.hampa, 

Director  ujjice  of  i^islation  and  Actuarial 

Services.  UIS. 

|FR  Doc.  90-11844  Filed  5-21-90;  8:45  am) 
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ITA-W-23,  954 

North  American  BefractOfes  Co 
Curwensville,  PA,  Negative 
Determination  Regarding  Appication 
*or  Reconsideration 

By  an  application  postmarked  April 
30, 1990,  Local  #448  of  the  Aluminum, 
Brick  and  Glass  Workers  Union 
requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  March  30, 
1990  and  published  in  the  Federal 
Rejtister  on  April  10, 1990  (55  FR  13335). 

Purs  ;.    *  to  29 CFR 90.18(c) 
reconsiJt  - 1-    n  may  be  granted  under 
the  following  circumstance*; 

(1)  If  It  appears  on  the  basis  of  facts 
not  pre\  ousiy  considered  that  the 
determma'.ion  complained  of  was 
erroneous; 

(2;  If  it  rippe.i's  iKh!  thp  iit^'f-rrnination 
complained  of  was  based  on  a  mistake 
in  the  dpterniination  of  fat 's  not 
previously  considered;  or 


(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  claims  that  steel  imports 
have  adversely  affected  refractories. 
The  Department  addressed  this  issue  in 
its  notice  of  negative  determination. 
Certification  under  the  worker 
adjustment  assistance  program  is  based 
on  imports  of  like  or  directly  competitive 
products  contributing  importantly  to 
declines  in  employment  production  or 
sales  at  the  workers'  firm.  Refractories 
are  not  "like"  nor  "competitive"  with 
imported  steel. 

The  Department's  denial  was  based 
on  the  fact  that  the  increased  import 
criterion  of  the  Group  Eligibility 
Requirements  was  not  met.  U.S.  imports 
of  refractories  declined  absolutely  in  the 
first  nine  months  of  1989  compared  to 
the  same  period  in  1988.  Investigation 
findings  show  that  worker  separations 
were  the  result  of  a  production  transfer 
of  a  product  line  (carbon  magnesite 
refractories)  from  Curwensville  to  other 
company  domestic  plants.  A  domestic 
transfer  of  production  would  not  form  a 
basis  for  a  worker  group  certification. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC  this  11th  day  of 
May  1990. 

Stephea  A.  WandBsr. 
Deputy  Director.  Office  of  Legislation  and 
Actuarial  Services,  UIS. 
(PR  Doc.  90-11847  Filed  5-21-00;  8:45  am) 

WUMOCOOf  4S10-30-II 


(TA-W-23-.676] 

Picker  International.  Nigniand  Heig*"!'- 
OH;  Negative  Determination  Begardi-iG 
Application  for  Reconsideration 

By  applications  dated  March  2nd  and 
April  9th  Local  #1377  of  the 
International  Brotherhood  of  Electrical 
Workers  (IBEW)  and  a  petitioner 
requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  Ft  l>ruary  2, 
1990  and  published  in  the  Federal 
Register    n  March  8. 1980  (55  FR  8615). 

i'uisuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 
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(1)  If  !t  appears  on  the  basis  of  facts 
not  previousiv  considend  that  the 
deteruuaation  complained  of  was 
erroneous; 

!2]  If  It  app«»ar<)  that  'h''  <?»-i*»'-niJnHl'on 
complained  of  whs  brjspci   >n  i  ruS'':iMj 
in  the  determination  of  fscts  not 
previously  considered;  or 

(31  If.  in  the  opinion  of  the  Certifying 
OffirpT  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
deosion- 

The  petitioner  claimed  that  Picker  is 
importuig  forei^  componeats  for  its 
nuclear  equipment  and  the  MRI  Scan. 
The  petitioner  submitted  import  data  on 
X-Ray  medical  imaging  equipment 
which  increased  in  1988  compared  to 
1967. 

Investigation  findings  show  that 
Picker  produces  medical  diagnostic 
equipment 

in  order  for  a  workpr  i^roup  to  be 
certified  eiigibie  to  apply  for  adjustment 
assistance,  il  must  meet  ail  three  of  the 
ijroup  eligibility  requirements — a 
-  i;:nificaiit  decreaee  in  esqiloyment:  an 
dDsolute  decnue  hi  tales  or  production 
and  an  iimeeie  of  imports  which  are 
like  or  directly  competitive  with  the 
articles  produced  at  the  workers'  firm 
and  whirh      ontnbuted  importantly'  to 
declmes  m  sdies  or  production  and 
employment  at  the  workers'  firm. 

Tbe  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly"  test  was  not  met  for  the 
workers  producing  medical  diagnostic 
equipment.  This  test  is  generally 
deoMBStrated  through  a  survey  of  the 
workers*  firm's  customers.  The 
Department's  survey  of  Picker's  mafor 
custoners  tktamn  that  thoee  with 
decreased  purchases  of  medical 
diagnostic  equipment  from  Picker  in 
1989  compared  to  1968  did  not  increase 
their  import  purchases. 

With  respect  to  the  foreign  component 
issues,  the  Highland  Heights  faciHty  did 
not  produce  the  MRI  Scan.  Production 
on  the  MRI  Scan  was  performed  at  other 
Picker  facilities.  Alsa  the  last 
subcontract  let  overseas  from  Highland 
Heebie  for  nuclear  equipment  was 
performed  in  |ui>  ;  «a  w  )r».er 
geparatfams  occumn^  m  mid  IMS  era 
more  than  one  yeai  pnor  to  the  date  of 
the  petition— November  IB,  liBB. 
Section  223(bMl)  of  the  Tnule  Ac)  loes 
not  permit  the  certificatian  of  worK  e  < 
laid  off  more  than  one  yev  prior  to  the 
Act.  Further,  company  ofRrfals  have 
inchested  that  the  sutKontracing  of 
pnid^f    '"  ^^  nnclenr  .;:*npon^n'5i  »o 
offshore  sourjes  <lid  not  iii»p4«Lc  «!>y 
employees. 


Conclusion 

After  review  of  the  applicatioB  aad 
investigative  fmdings.  I  ooodude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  wtych  wodd  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washingtoa  DC  this  14th  day  of 
May  199a 

RotMrt  O.  Detlonschamps, 
Director,  Office  of  Legistation  and  Actuarial 
Services,  UlS. 
IFR  Doc  90-11846  Filed  5-21-90:  8:45  am] 


SKF  Foundry   5KF  USA,  inc. 
(Washington.  MO  Ne<ratlv« 
C>etefm4natlon  Regardlnq  ApoOcat'on 
for  Reconsideration 

By  an  application  dated  May  7, 1990 
the  company  requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  April  16. 
1990  and  will  soon  be  published  in  the 
Federal  Register. 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances; 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Investigation  findings  show  that  the 
subject  workers  produce  gray  and 
ductile  iron  castings.  The  major  portion 
of  castings  producaed  by  the  SKF 
Foundry  are  for  the  auto  industry. 

The  company  claims  that  that 
imported  autos  directly  impacted  the 
foundry's  loss  of  casting  sales, 
productkm  and  employment 

The  Departments  denial  was  baaed 
on  the  fact  that  "contributed 
importantly"  test  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  was  not 
met  The  "contribvted  importantly"  test 
is  generally  deuiuualiated  thnmgh  a 
survey  of  d>e  workers'  firms  customers. 
The  Department's  surv  ey  accounted  for 
a  major  portion  of  dm  foundry's  sales 
and  a  aabstantial  poctioa  of  the  SKF^ 
1968  sale*  dedhw.  The  swey  sh<  v^ -> 
that  the  customers  did  not  imror'  gray 


and  ductile  iron  castincs  during  the 
survey  period. 

Further,  under  the  Trade  Act  of  1^74. 
only  increased  imports  of  articles  iiice  or 
directly  competitive  with  the  articles 
produced  by  the  worker's  firm  or 
appropriate  subdivision  can  be 
considered.  Gray  and  ductile  iron 
castings  are  not  like  or  directly 
competitive  with  automobiles.  This  issue 
was  addressed  in  United  Shoe  Workers 
of  America.  AFL-CIO  v.  Bedelt.  506  F2d 
174.  (D.C.  Cir.  1974).  The  court  held  that 
imported  finished  women's  shoes  were 
not  like  or  directly  competitive  with 
shoe  components — shoe  counters. 
Similarly,  gray  and  ductile  iron  castings 
cannot  be  considered  Uke  or  directly 
competitive  *vith  automobiles. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC,  this  lOth  day  of 
May  198a 

RolMrt  O.  Dusiwiftchsinps. 
Director.  Office  of  Legislation  andActaarial 
Services,  UlS. 
(PR  Doc.  90-11848  Filed  5-21-90;  8:45  am] 


Mme  Safety  and  Health  Administration 

Docket  No  «»-90-57-C] 

jMTi  Walter  Resources.  Inc.,  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jim  Walter  Resources,  Inc..  P.O.  Box 
830079.  Birmingham,  Alabama  35283- 
0079  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  No.  1  Longwall,  at  its  No.  3  Mine  (I.D. 
No.  01-00758).  located  in  Jeffr.rson 
County,  Alabama.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  trolley  wires  and 
trolley  feeder  wires,  high-voltage  cables 
and  transformers  not  be  located  inby  the 
last  open  crosscut  and  be  kept  at  least 
150  feet  from  pillar  workings. 

2.  As  an  alternate  method  petitioner 
proposes  to  continue  utilizing  hi^- 
voltage  (2300  v)  cables  at  the  No.  1 
Longwall  inby  the  last  open  crosscut. 
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The  petitioner  outlines  specific 
equipment  and  conditions  in  the 
petition. 

3.  In  addition,  jjetitioner  proposes 
that— 

(a)  The  cables  to  be  used  would  be 
SHD-GC  5KV  MSHA  approved  jarkpi-d 
cables.  These  cables  provide  a  safe 
protection  against  potential  for  an 
ignition  source  as  medium-voltage 
cables  of  the  same  type  construction 
and  better  protection  than  low-voltage 
cables  of  non  shielded  construction; 

(b)  The  use  of  higher  voltage  motors 
results  in  lower  current  flow,  thereby 
reducing  heating  of  the  cable; 

(c)  A  sensitive  ground  fault  and 
lockout  protection  circuit  would  be 
provided  to  detect,  trip  and  lockout  any 
cable  with  a  ground  fault  current  of  90 
milliamperes  Therefore,  this  applitatinn 
of  high-voltage  cables  is  safer  than  that 
of  medium-voltage  cables  under  similar 
faulted  conditions; 

(d)  All  high-voltage  cables  supplying 
all  prime  movers  located  mby  the  last 
open  crosscut  are  deenen^ized  at  any 
time  this  equipment  is  not  in  operation. 
This  provides  added  protection  through 
reduced  exposure  time. 

4.  Petitioner  states  that  the  proposed 
alternate  method  hi!!  provide  the  same 
degree  of  safet>  fc  r  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  m  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  ofrice  on  or  before  June 
21. 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  14. 1990. 

Patikia  W.  Silvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  90-11852  Filed  5-21-90;  8:45  amj 

BUXING  CCDC  4S10-43-M 


(Docket  No.  M-90-Se-C) 

Peabody  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company,  301  North 
Memorial  Drive.  P.O.  Box  373,  St.  Louis, 
Missouri  63166  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.305 
(weekly  examinations  for  hazardous 
conditions)  to  its  Camp  No.  2  Mine  (I.D. 
No.  15-02705)  located  in  Union  County, 
Kentucky.  The  petition  is  filed  under 


section  lOl(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner  s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  examinations  be  made 
on  a  weekly  basis  of  seals  and  of  return 
aircourses. 

2.  Due  to  a  squeeze,  examination  of 
the  entire  2nd  north  panel  and  the  west 
return  aircourse  would  resuii  in  a 
diminution  of  safety 

3.  As  an  alternate  method,  petitioner 
proposes  that — 

(a)  Monitoring  the  return  air  for 
dangerous  and  harmful  mine  gases 
would  be  made  at  the  No.  1  entry,  2nd 
panel  north; 

(b)  Examinations  would  occur  both 
pre-shift  and  on  shift,  and  the  results 
v\ou!d  be  recorded  in  a  book  miaintained 
fct  the  monitoring  station  and  at  the 
surface;  and 

(c)  Persons  assigned  to  monitor  the  air 
would  be  trained  in  the  procedure  for 
sampling  They  would  also  be  notified  of 
the  officials  to  contact  in  the  event  of  an 
increase  of  harmful  and  dargerous 
gases.  Sampling  procedures  and  the 
steps  to  be  taken  when  the  samples 
indicate  an  increase  m  such  gases  would 
be  posted  at  each  monitoring  station. 

4.  Petitioner  states  tha  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affertpd 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  v«rritten  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Roo.t,  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
21, 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  14. 1990. 
Patricia  W.  SUvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  90-11851  Filed  5-21-90:  ft45  am) 
taiJM  COOK  4sia-«»-a 


[  Docket  No.  M-90-69-C1 

Pyro  Mir>in9  Co  ,  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Pyro  Mining  Company,  P.O.  Box  267, 
Sturgis,  Kentucky  42459  has  filed  a 
petition  to  modif>  the  application  of  30 
CFR  75.1105  (housing  of  underground 
transformer  stations,  battery-diarging 
stations,  substations,  compressor 


stations,  shops,  and  permanent  pumps) 
toils  Baker  Mine  (ID  No  15-14492) 
located  in  Webster  County.  Kentucky. 
The  petition  if  filed  under  section  101(c) 
of  the  Federal  M  ne  Safety  and  Health 
Act  of  19~" 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  be  coursed 
directly  into  the  return 

2.  Four  water  pumps  are  located  in  the 
intake  Two  pumps  are  a  long  distance 
from  return  air 

3.  As  an  alternate  method,  petitioner 
proposes  to  ms'all  an  automatic  fire 
suppression  device  cm  each  pump  with  a 
vsarning  system  that  would  sound  at  an 
attended  surface  location  vkhen  CO  is 
detected. 

4  A  carbon  monoxide  monitoring 
point,  connected  to  the  mine  monitoring 
svstem  would  be  installed  dovirnwind  of 
one  of  the  pumps  to  detect  any  CO 
g;enerated  at  an\  of  the  pumps. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  &27.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
21, 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  14. 190a 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variartcea. 
[PR  Doc  90-11853  Filed  5-21-90;  MS  am) 

BaXMQ  coot  «iW-4S.|| 


Doctk<?l  No  M-90-«i-Cl 

West  Elk  Coal  Company,  Inc..  Petition 
for  Modification  of  Application  of 
Mar>datory  Safety  StarKiard 

West  Lik  Cudi  Company.  Inc.  P.O. 
Box  591.  Somerset,  Colorado  81434  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.328  (aircourses  and  belt 
haulage  entries)  to  its  Mt.  Gunnison  No. 
1  Mine  (I.D.  No.  05-03672)  located  in 
Gunnison  County,  Colorada  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 
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A  stitnmary  of  the  petitioner's 
statements  follows 

1  The  petition  concerns  tht- 
rsquirement  that  intake  anJ  return 
•iircoursf  s  be  separated  frtTn  belt 
haulage  entr'es  and  that  belt  hHiilngf 
entries  not  be  ussd  lO  VWitite^e  active 
working  places. 

2.  As  an  alternate  method,  petitioner 
proposes  to  tree  air  from  the  belt  haulage 
entry  to  ventilate  active  working  places. 

3.  In  support  of  this  request,  petitioner 
proposes  to  install  an  early  warning  fire 
detection  system  utilizing  a  low-level 
carbon  monoxide  (CO)  detection  system 
in  all  belt  entries  used  as  intake 
aircourses  and  at  each  belt  drive  and 
tailpiece  located  in  intake  aircourses. 
Interim  alert  and  alarm  signal  levels 
would  be  established  to  provide  early 
warning  of  fire.  The  warning  time 
provided  by  the  system  would  be 
maximized.  The  CO  monitoring  system 
would  initiate  the  fire  alarm  signals  at 
an  atteaded  surface  location  where 
there  is  two-way  communication.  This 
responsible  person  would  notify  the 
workini?  sections  a.nd  other  personnel 
who  ir.a>  be  enuu.-i>{ered  wtien  the 
permanently  established  akrt  and  alarm 
levels  are  reached.  The  CO  system 
would  be  capable  of  identifying  any 
activated  sensor  and  for  noDitoriag 
electrical  continaity  aad  detectiag 
electrical  malfunctions. 

4.  The  CO  system  would  be  visBaily 
examined  at  leas;  once  each  sbifl  and 
tested  weekly  to  wwii  the  monitoring 
system  is  foacttooing  properly.  The 
monitoriag  lyit— i  wovid  be  cahbrated 
with  knexm  concentrations  of  CO  and 
air  mixtures  at  least  monthly.  A  record 
of  all  inspections  would  be  maintained 
on  the  surface.  The  inspection  record 
would  show  the  time  and  date  of  each 
weekly  inspection,  monthly  calibration, 
and  all  maintenance  performed  on  the 
system. 

5.  If  the  CO  monitoring  system  is 
deenergized  for  routine  maintenance  or 
for  failure  of  a  sensor  unit,  the  belt 
conveyor  would  continue  to  operate  and 
qualified  persons  would  patrol  and 
monitor  the  belt  conveyor  using 
handheld  CO  detecting  devices.  A  CO 
detection  device  woald  also  be 
available  for  use  on  each  working 
section  in  the  event  the  monitoring 
system  is  deenergized  or  fails. 

e.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard,  while 
compliance  with  the  standard  will  remit 
in  a  diminotion  of  safety  lo  the  miners 
affected. 


Raqjuest  for  CommenU 

Persons  interested  in  this  petition  may 
furnish  written  uNiUHnts.  lone 
comments  must  be  filed  with  the  OfBce 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before  June 
21, 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  14. 199a 
Patricia  W.  SOvn- 

Dinctot.  Offica  ofStOBdanh.  RegitiatinnM 
and  Vicii  fUfiOBS. 
jFF  ^  n  Filed  5-21-90:  t:4S  ami 

MUJMG  COOC  4S10-IS-B 


NUCLEAR  REGULATORY 
COMMISSION 

Oocuments  Containing  Repontng  or 
Recordkeeping  Requlrefnents:  Office 
Df  Management  and  Budget  Revtew 

agency:  Nuclear  Regulatory 

Commissioa. 

AcnoM:  Notice  of  the  Office  of 

Mdrjdgement  and  Budget  review  of 

informabon  collection. 


9.  Abstract  The  information 
submitted  on  NRC  Form  313  is  reviewed 
by  the  NRC  sidff  ;o  detprmine  whether 
the  applicant  for  a  material  license  is 
qualified  *n  training  and  experu-nce  and 
has  equipment,  facilities,  and 
procedures  which  are  adequate  to 
protect  the  health  and  safety  of  the 
public  aadadBimize  danger  to  life  or 
propert>' 

Copies  of  the  sjbmittai  may  l>e 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  nwm.  2120  L 
Street  NW.  (Low*"-  leve't  Washington. 
DC. 

Comments  and  questions  may  l>e 
directed  by  mail  to  the  OMB  reviewer 
Ronald  Minsk.  Paperwork  Reduction 
Project  (SlSCMnao^,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-30B4 

The  NRC  Clearance  officer  is  Brenda 
Jo.  Shelton,  (301)  492-8132. 

Dated  at  Bethesda.  Maryland,  this  fourth 
day  of  May  1990. 

For  the  Nuclear  Regulatory  Comaiission. 
|oyoa  A.  Amenta. 

Dmi^ated  Senior  Officiaifor  Uiformouon 
Retourcet  Managemeat 
IFR  Doc.  90-11819  Filed  S-21-90:  8:45  an] 

BILUNQ  COM  79M-«t-M 


:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
fbUowing  |»oposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

1.  Type  of  sobmission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  NRC  Form  313— Application 
for  Material  License. 

3.  The  form  number  if  applicable:  NRC 
Form  313. 

4.  How  often  the  collection  is 
required:  New  applications  may  be 
submitted  at  any  time.  Renewals  are 
submitted  every  five  years. 

5.  Who  will  be  required  or  asked  to 
report:  Persons  desiring  a  ^>ecific 
license  to  possess,  use,  or  distribute 
byproduct  or  source  material. 

6.  An  estimate  of  the  number  of 
responses:  6,200. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  Approximately  8 
hours  and  15  minutes  per  response.  The 
total  annual  indastry  knrdaa  is 
esUmated  to  be  S1.150  hows. 

a  An  indication  of  whether  section 
3504(h),  Pah.  L  96-511  applier  Not 
applicabla. 


Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  and  Advisory 
Committee  on  Nuclear  Waste  (ACNW); 
Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  ACRS  full 
Committee,  and  of  the  ACNW,  the 
following  preliminary  schedule  is 
published  to  reflect  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  propostni 
meetings  published  April  19.  li«o  (55  KR 
14884).  Those  meetings  which  are 
definitely  scheduled  have  had.  or  will 
have,  an  individual  notice  pubhshed  in 
the  Federal  Register  approxhnately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  full 
Committee  and  ACNW  meetings 
designated  by  an  asterisk  (*)  will  be 
open  in  whote  or  in  part  to  the  piiblia 
ACRS  full  Committee  and  ACNW 
meetings  begin  at  8  30  am  and  ACRS 
Sabconunittee  mpetm^s  usually  begin  at 
8:30  ajn.  The  time  when  items  listed  on 
theageada  will  he  cJiscussed  dunnjt 
ACRS  full  Comniittee  and  ACNW 
meetings  and  wtien  .ACrRS 
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Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting;. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  chan^tes  have 
been  made  in  the  a^^nda  for  the  )une 
1990  ACRS  and  ACNW  full  Commillee 
meetings  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committees 
(telephone;  301/402-4600  (recording)  or 
301/492-7288,  Attn;  Barbara  [o  While) 
between  7.30  a.m.  and  4:15  p.m.,  Eastern 
Time.  || 

ACRS  Subcommittee  Meeting 

Matf'idls  and  K1etallurg\ .  May  24. 
1990.  West  Palm  Beach.  FL  The 
Subcommittee  will  review  low  Charpy 
upper  shelf  energy  matters  relating  to 
the  integrity  of  reactor  pressure  vessel*, 
discuss  the  status  of  the  HSST  proj^ram. 
and  other  related  matters. 

Improved  Light-  Water  Reactors,  )une 
5. 1990,  Bethesda.  MD  The 
Subcommittee  w,l!  review,  the  draft  SER 
for  chapter  5  of  Lie  EPRI  AIAVR 
Requu-ements  Doturaents. 

Mechanical  CewponenUi,  |une  6.  1990. 
Bethesda,  MD  Tie  Subcommittee  will 
review  |1)  The  n-sults  of  MOV  tests 
performed  in  FR(i  and  the  staffs 
conclusions,  (2)  concerns  about  damper 
reliability,  and  |3)  other  valve  concerns. 

Thermal  Hydmulic  Phenomena.  June 
14. 1990.  Bethesda.  MD.  The 
Subcommittee  w  11  discuss  the  status  of 
selected  research  programs  incud.ng:  the 
2D/3D  Program  and  Caicuia'ional 
Capability  for  Accident  Management. 

Human  Factoid,  July  11,  1990. 
Bethesda.  MD.  The  Subcommittee  will 
discuss  reports  on  procedural  violations 
(Chernobyl  Spinoff)  and  organizational 
factors. 

TVA  Plant  Licensing  and  Restart,  July 
24  (Site  Tour)  and  2.S.  1990.  Huntsville. 
AL  The  Subcommittee  will  review  the 
planned  restart  of  Browns  Ferry  Unit  2. 

Joint  Advanced  Pressurized  Water 
Reactors  and  Advanced  Boiling  Water 
Reactors.  Date  to  be  determined  (May/ 
June),  Bethesda.  MD  The 
Subcommittees  will  discuss  the  licensing 
review  basis  docamenis  for  CE  Systems 
80+  and  GE  ABUR  designs. 

Occupational  end  Environmental 
Protection  Systems.  Date  to  be 
determined  (June/luly)  ftentative). 
Bethesda.  MD  The  Subcommittee  will 
review  the  Advance  .Notice  of  Proposed 
Rulemaking  nn  hot  particles 

Thermvi  Hydrviiiic  P.hf^nomena.  Date 
to  be  determined  (Jul) ),  Idaho  Falls  ID. 
The  Subcommittee  will  review  the 
detHiis  of  the  modifications  made  to  the 
REl./\P-5  MOD-2  code  as  specified  in 
the  MOD-3  version. 


Decay  Heat  Removal  Systems,  Date 
to  be  determined  (July/August).  Bethesa. 
MD.  The  Subcommittee  will  continue  its 
review  of  the  proposed  resolution  of 
(  eneric  Issue  23.  -RCP  Seal  Failures.' 

Joint  Severe  Accidents  and 
Probabihstic  Risk  Assessment,  Date  to 
be  determined  (July/ August),  Bethesda, 
MD.  The  Subcommittees  will  continue 
their  review  of  NUREG-1150,  "Severe 
.Accident  Risks  An  Assessment  for  Five 
U.S.  Nuclear  Power  Plants." 

Joint  Containment  Systems  and 
Structural  Engineering.  Date  to  be 
determined  duly,' .August),  Bethesda, 
MD  The  Subcommittees  will  develop 
containment  design  criteria  for  future 
plants 

Materials  ands  Meiailurgy.  Date  to  be 
aetermined,  Bethesda,  MD  The 
Subcommittee  will  review  the  proposed 
resolution  of  C^enenc  Issue  29,    Bolting 
Degradation  or  Failure  m  Nuclear  Power 
Plants." 

Quality  and  Quality  Assurance  m 
Design  and  Construction.  Dale  to  be 
determined.  Fk-thesda.  MD  The 
Subcommittee  will  discuss  the 
performance-based  concept  of  quality, 
what  It  means,  its  implementation,  and 
preliminary  results 

Decay  Hem  Removal  Syatems.  Date 
to  be  determined,  Bethesda,  MD  The 
Subcommittee  will  explore  the  use  of 
feed  and  bleed  for  decay  heat  removal 
in  PWRs. 

Auxiliary  and  Secondary  Systt.-ms. 
Date  to  be  determined.  Eiethesda.  MD 
The  SulK.ommittee  will  discuss:  (1) 
Critena  being  used  bv  utilities  to  design 
Chilled  Water  Systems,  (2)  regulatory 
requirements  for  Chilled  Water  Systems 
design,  and  (3)  criteiia  bei.ig  used  by  the 
NRC  staff  to  review  the  Chilled  Water 
Systems  design. 

Joint  Regulatory  AcUvitie*  and 
Containment  Systems,  Date  to  be 
determined.  Bethesda.  MD.  The 
Subcommittees  will  review  the  proposed 
final  revision  to  appendix  |  to  10  CFR 
part  50,  "Primary  Reactor  Conlamment 
Leakage  Testing  for  Water-Cooled 
Power  Reactor     and  an  associated 
Regulatory  Guide 

ACRS  Full  Committee  .Meetings 

362nd ACRS  Meliing  )une  7-9. 1990. 
Bethesda.  MD.  Items  are  tentatively 
scheduled. 

*A.  Reactor  Operating  Experience 
(Open/Closed} — Bnefmg  and  discussion 
of  recent  operating  expenence  and 
events  at  nuclear  pov\er  plants, 

*B.  Certification  of  Evoiuiionar, 
L  iVRs  (Openi — Discussion  of  issues 
other  than  those  identified  in  SF.CY-90- 
016  for  consideration  in  evolutionar.' 
lighlwaler  reactor  certification 

'C  Interim  .Standard  for  Hot  Partntes 
(Open} — Bnefing  regarding  the  status  of 


proposed  revisions  to  the  standard  (or 
exposure  o(  the  skin  from  radioat  live 
particles. 

*D.  Accident  Sequence  Precursor 
Program  (Open} — Briefing  regarding  the 
Accident  Sequence  Precursor  Program 
flt  the  OR-NL  Nuclear  Operations 
Analysis  Center. 

*E.  Status  of  ImplementatioB  of  the 
Safety  Gael  Policy  (Open/ — Discussion 
of  tfie  status  of  implciMittstion  of  the 
NRC  s  Safety  Goal  Policy 

'F.  Systematic  Assessment  of 
Licenaee  Performonce  I  Open} — Bnefing 
and  discussion  regartiing  proposed 
revisions  to  the  .NRC  Manual  Chapter  or 
Systematic  Assessment  of  Ltcervsee 
Performance 

•G.  NRC  Research  Program  (OPEN)— 
Discussion  of  proposed  nature  of  the 
annual  ACRS  reptirl  to  the  US. 
Ciingress 

'\\A  CRS  Subcommittee  Activitiet 
(Open) — Hear  and  discuss  reports  of 
'XCRS  subrommiftees  regarding  the 
status  of  assigned  artivifies  such  as  the 
low  charpy  upper  shelf  energy  matter 
relating  to  the  integrity  of  reactor 
pressure  vessels,  results  of  the  MOV 
tests  performed  in  FRG.  and  the 
reliability  of  dampers.  A  report  of  the 
ACRS  Subcommittee  on  Planning  and 
Procedures  will  also  be  discussed. 

*i  EPRI  Requirements  for  Advanced 
Light-  Water  Reactors  (OipenJ — Briefing 
anid  discussion  of  the  NRC  staff  safety 
e^  aluation  report  for  chapter  5  of  the 
proposed  EPRI  requirements  for 
advanced  light  water  reactors. 

*J.  Emergency  Operating  Procedures 
(Open} — Briefing  and  discussion 
regarding  the  status  of  NRC  staff 
activities  r«?gard:ng  emergency  operating 
procedu.-es  and  use  of  PRA  for 
shutdown  modes  (modes  3-6)  of 
operation. 

*K.  Siting  of  Nuclear  Power  Plants 
(Open) — Briefing  and  discussion 
regarding  I^C  staff  activities  to 
decouple  nuclear  plant  siting  from 
source  term. 

*L  Nuclear  Power  Plant  Technical 
Specifications  (Open) — Bnefing 
regarding  the  status  of  NRC  staff 
activities  regarding  the  development  of 
risk-based  technical  specificatians. 

*M.  Personnel  Matters  (dosed)— 
Discussion  of  personnel  matters  related 
to  the  support  of  ACRS  activities. 

•N.  Anticipated  ACRS  Activities 
(Open) —  DiSGuasion  of  anticipated 
ACRS  subcoiwnittee  activities  and  items 
proposed  for  consideration  by  the 
subcommittee 

'O,  Generic  Issue  84  CE  Plants 
Without  PORV.s  /t>peni~-Ener]nt  »nd 
uist.ussion  ot  proposed  re.soiutiun  .>i  th.* 
genenr   ssue 
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•p.  Emergency  Response  Data  System 
(Open)— BrieVrng  and  discussion  of  the 
proposed  NRC  rule  on  an  Emergency 
Response  Data  System. 
363rd  ACRS  Meeting.  July  12-14. 1990— 

Agenda  to  be  announced. 
364th  ACRS  Meeting,  August  9-11, 

1990 — Agenda  to  be  announced. 

ACNW  Full  Committee  Meetings 

21st  ACNW  Meeting.  June  28-29. 199a 
Bethesda,  MD.  Items  are  tentatively 
scheduled. 

*  A.  Briefing  on  impacts  of  alternative 
exploratory  shaft  facility  construction 
techniques  from  both  the  engineering 
and  geoscience  perspective. 

*B.  Pathfinder  Atomic  Power  Plant 
dismantlement.  The  Committee  will  be 
briefed  on  the  NRC  stafTs  findings  in 
their  safety  evaluation  report. 

'C  Low-Level  Waste  Research  Plan — 
update  of  NUREG-1380. 

*D.  Status  of  Proactive  Work  in  the 
Division  of  HLWM  (technical  positions 
and  rules) — for  information.  Impact  of 
changes  in  DOE  program  and  schedule 
on  HLW  program. 

'E.  A  briefing  on  the  conclusion  of  the 
recent  BEIR  V  report.  "Health  Effects  of 
Exposure  to  Low  Levels  of  Ionizing 
Radiation." 

*F.  Briefing  by  EPRI/NUMARC  on  a 
methodology  for  predicting  the  1-129 
source  term  for  low-level  waste  sites. 

•Q.  Discuss  the  definition  of 
representativeness  as  it  pertains  to  NRC 
staffs  review  of  DOE'S  methodology  for 
three-dimensional  characterization  of 
the  proposed  Yucca  Mountain  repository 
site. 

*H.  Review  of  the  Technical  Position 
on  Seismic  Hazards. 

*1.  Committee  Activities — ^The 
Committee  will  discuss  anticipated  and 
proposed  Committee  activities,  future 
meeting  agenda,  and  organizational 
matters,  as  appropriate. 
22nd  ACNW  Meeting.  July  30-31. 1990— 

Agenda  to  be  announced. 
23rd  ACNW  Meeting.  August  29-31. 

1990 — Agenda  to  be  announced. 

Dated.  May  17. 199a 
lohaCHoyle, 

Advisory  Committee  Management  Officer. 
|FR  Doc  90-11823  Filed  5-21-90;  8:45  am) 
iCOOC  7«M-«V« 
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Miss.ssippi  Power  &  Light  Co^  et  aL; 

Oeniai  of  Arr.endment*  tO  Facility 
ucenses  and  Opportunity  for  Hearing 

On  September  2, 1986,  applications 
were  filed  by  MissiMippi  Power  &  Light 
Company  (MP&L).  System  Energy 
Resources,  inc.  (SERl)  and  South 


Mississippi  Electric  Power  Association 
(the  Licensee)  to  amend  the  Operating 
License  for  Grand  Gulf  Nuclear  Station, 
Unit  1,  (GGNS-1)  and  the  Construction 
Permit  for  Grand  Gulf  Nuclear  Station. 
Unit  2,  (GGNS-2).  The  amendments 
would:  (1)  Authorize  the  transfer  of 
control  and  authority  to  operate  GGNS- 
1  and  to  construct  GGNS-2  from  MP&L 
to  SERI  (On  July  28, 1986.  Middle  South 
Energy.  Inc..  a  co-licensee,  was  renamed 
and  reconsUtuted  as  SERI),  and  (2) 
delete  certain  antitrust  license 
conditions  that  were  imposed  upon 
MP&L  as  a  result  of  the  construction 
permit  antitrust  review  authorization 
process.  Since  it  appeared  that 
evaluation  of  the  antitrust  aspects 
would  require  an  extended  period  of 
time,  the  Licensee  proposed  that  the 
amendments  be  bifurcated  into:  (1) 
Technical  amendments  designating  SERI 
responsible  for  the  operation  of  GGNS 
Unit  1  and  the  construction  of  GGNS-2, 
and  (2)  amendments  to  delete  the 
antitrust  license  conditions  presently 
attached  to  the  Grand  Gulf  Nuclear 
Station  (Grand  Gulf)  licenses.  In  order  to 
permit  the  Licensee  to  make  the 
organizational  changes  concerning  plant 
operation  while  perserving  for  further 
review  questions  concerning  antitrust 
issues,  the  Nuclear  Regulatory 
Commission  (Commission)  Staff  (Staff) 
agreed  to  process  the  amendment 
requests  using  the  suggested  bifurcated 
procedure.  Because  the  issues  raised  in 
the  proposed  amendments  for  GGNS-1 
and  GGNS-2  regarding  the  antitrust 
license  conditions  are  substantially  the 
same,  the  Staff  consolidated  its 
response  to  each  request  in  this  Federal 
Register  Notice. 

On  December  20. 1986.  the  Staff 
issued  Amendment  27  to  the  GGNS-1 
operating  license  (NPF-29)  authorizing 
SERI  to  possess,  use  and  operate  the 
facility  and  to  possess  and  use  fuel  and 
ancillary  licensed  materials.  The 
authority  of  a  co-owner.  South 
Mississippi  Electric  Power  Association 
(SMEPA),  to  possess  but  not  operate  the 
facility  was  not  affected  by  the 
amendment.  On  December  14. 1989.  the 
Staff  issued  Amendment  No.  65  to  the 
GGNS-1  operating  license  which 
authorized  the  transfer  of  control  and 
operation  of  the  facility  from  SERI  to 
Entergy  Operations.  Inc.  (EOI).  formed 
by  Middle  South  Utilities,  Inc.,  now 
Entergy  Corporation,  to  operate  all  of  its 
nuclear  plants. 

The  Staff  issued  Amendment  No.  8  to 
the  GGNS-2  construction  permit  (CPPR- 
119)  on  December  20. 1986.  to  refiect  the 
transfer  of  control  and  performance  of 
licensing  duties  from  MP&L  to  SERI.  On 
December  22, 1989,  the  Staff  issued 
Amendment  No.  9  to  the  GGNS-2 


construction  permit  which  authorized 
the  transfer  of  authority  to  construct 
GGNS-2  from  SERI  to  EOI. 

Amendment  Nos.  27  and  65  to  the 
GGNS-1  operating  license  and 
Amendment  Nos.  8  and  9  to  the  GGNS-2 
construction  permit,  explicitly 
conditioned  the  authorization  of  MP&L 
to  transfer  its  right  to  possess,  use. 
operate  and  construct  the  respective 
facilities  to  SERI  and  EOI  on  the 
continued  obligation  by  MP&L  and  SERI 
to  comply  with  the  antitrust  license 
conditions  until  further  authorization  by 
the  Commission.  The  Staff  has  now 
completed  its  review  of  the  portion  of 
the  request  by  MP&L  to  delete  the 
antitrust  license  conditions  from  the 
GGNS-1  operating  license  and  the 
GGNS-2  construction  permit. 

Based  upon  the  available  information, 
the  Staff  believes  the  proposed 
amendment  requests  do  not  change  the 
underlying  factors  that  led  to  the 
imposition  of  the  antitrust  license 
conditions  that  were  recommended  by 
the  Department  of  Justice  and  agreed  to 
by  MP&L  during  the  construction  permit 
antitrust  review  conducted  by  the 
Department  of  Justice  and  the  Staff 
pursuant  to  Section  105(c)  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  For  the 
reasons  set  forth  below,  the  Staff  denies 
the  Licensee's  amendment  requests  to, 
(1)  Remove  MP&L  from  the  GGNS-1 
operating  license  and  the  GGNS-2 
construction  permit,  and  (2)  delete  the 
antitrust  license  conditions  from  the 
GGNS-1  operating  license  and  the 
GGNS-2  construction  permit. 

Discussion 

During  the  construction  permit 
antitrust  review  of  the  Grand  Gulf 
Nuclear  Station  in  the  early  1970's,  the 
staffs  of  the  Department  of  Justice  and 
the  Atomic  Energy  Commission  received 
allegations  from  members  of  the  western 
Mississippi  bulk  power  services  market 
that  MP&L  had  misused  its  market 
power  and  inhibited  the  growth  of 
competition  in  the  western  Mississippi 
bulk  power  services  market.  As  a  result 
of  these  allegations  and  an  independent 
analysis  conducted  by  the  Department 
of  Justice,  MP&L  and  the  Department  of 
Justice  reached  an  agreement  on  a  series 
of  policy  commitments  designed  to 
mitigate  MP&L's  alleged  misuse  of  its 
market  power.  These  commitments  were 
structured  to  open  up  competitive 
alternatives  to  a  broad  cross  section  of 
power  systems  in  western  Mississippi 
by  providing  access  to  Grand  Gulf  and 
ancillary  transmission  services,  as  well 
as  interconnection  and  coordination 
services  that  make  access  to  these 
products  meaningful.  In  a  letter  to  the 
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Assistant  Attorney  General  that 
accompanied  delineation  of  the 
commitmentg,  the  President  ol  MP&L 


stated  that: 


II 


Thp»«>  commilmeni*  repr«»enl  a  itntement 
of  policy  for  the  futiLT  direction  of 
Mississippi  Fowpf  and  Ij^ht  Company  and 
are  made  with  the  urdersianding  ihdt  ihe 
Department  of  )usiioe  wil!  recommend  to  the 
Atomic  Energy  Commission  thai  no  aniitnisi 
hearing  will  be  required.' 

The  Department  of  Justice,  in  its 
advice  letter  to  the  .Momic  Energy 
Commission,  dated  May  24  l<r3. 
concluded  that  an  antitrust  hearing 
would  not  be  necessary  in  the  Grand 
Gulf  construction  permit  proceeding 
after  NfP&L  agreed  to  an  extensive  set  of 
policy  commitments  and  '         with  the 
expectation  that  the  Commission  will 
include  them  as  conditions  to  the 
license. .  .  ."  The  commitments 
referenced  in  the  Department  of  Justice 
advice  letter  were  attached  as  license 
conditions  to  the  Grand  Gulf 
construction  permits  as  a  result  of  the 
antitrust  construction  permit  review  and 
also  became  a  part  of  the  GGNS-1 
operating  license  upon  issuance. 

Subsequently,  in  conformance  with 
Commission  regulations,  an  operating 
license  antitrust  review  was  conducted 
for  GGNS-1.  In  the  process  of  its  review, 
the  Staff  received  allegations  that  MP&L 
was  not  implementing  the  antitrust 
license  conditions  imposed  during  the 
construction  permit  review.  A  Notice  of 
Violation  was  issued  to  MP&L  on  May 
28. 1980.  citing  MPAL  with  non- 
compliance with  specific  antitrust 
license  conditions.  After  extensive 
negotiations,  it  became  apparent  to  the 
Staff  that  a  settlement  agreement 
between  MP&L  and  the  complaining 
parties  would  be  consummated.  As  a 
result  of  this  agreement.  Staff  concluded 
its  operating  license  antitrust  review  of 
GGNS-1  on  October  9. 1981.  advising 
that  no  signiHcant  antitrust  changes  had 
occurred  since  the  construction  permit 
review. 

MP&L's  proposed  amendments  dated 
September  2, 1986  sought  the  transfer  of 
operating  and  construction 
reponsibilities  for  Grand  Gulf  from 
MP&L  to  SERL  As  indicated  supra,  this 
responsibility  has  since  been  delegated 
to  EOI.  The  newly  formed  EOI.  a  wholly 
owned  subsidiary  of  Entergy 
Corporation  (which  until  May  19. 1980, 
was  known  as  Middle  South  Utilities. 
Inc.).  will  operate  Grand  Gulf.  Power 
generated  at  Grand  Gulf  will  continue  to 
be  distributed  to  each  of  the  operating 


■  Letter  dated  May  22. 1V73.  from  Doiwld  C 
lu\kei\.  MPSU  to  ThonM  B.  Kaaper.  AasiilaiM 
Atlomey  CenemL  AnMiMl  OMtttm.  U.& 
Ucparlmanl  of  lusticc  f.  I. 


subsidiaries  of  Entergy  Corporation. 
including  MP&L.  The  amendments 
issued  m  December  1989  dealing  with 
EOL  do  not  deal  with  the  marketing  of 
pov\er  from  GGNS-1  or  GGNS-2,  nor  do 
they  modify  the  amount  of  power  that 
MP&L  will  receive  from  the  Grand  Gulf 
facility  or  make  any  changes  that  will 
mitigate  MP&L  s  existing  market  power 
m  western  Mississippi. 

The  MP&L  antitrust  license  conditions 
have  been  in  p''fect  since  the  issuance  of 
the  Grand  Gulf  constnjction  permits 
These  license  renditions  were  designed 
to  prohibit  MP&L  from  using  the  power 
and  energ>'  produced  by  Grand  Gulf  to 
create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws  .\s 
noted  in  the  GGNS-]  operating  lir.eri,se 
antitrust  review,  the  antitrust  license 
conditions  have  had  a  positive  impact 
on  the  competitive  process  in  MP&L's 
service  area;  and,  aside  from  the 
proposed  amendment  requests,  the  Staff 
would  have  had  no  reason  to  consider 
the  removal  of  the  antitrust  license 
conditions  from  GGNS-1  and  GGNS-2. 
Notwithstanding  the  proposed 
amendment  requests.  MP&L  will 
continue  to  control  high  voltage 
transmission  faciUties  in  its  service  area 
and  will  continue  to  receive  the  same 
amount  of  power  from  Grand  Gulf. 
MP&L  will  continue  to  possess 
significant  market  power  in  the  w  estem 
Mississippi  bulk  power  services  market. 
Consequendy,  MP&L  still  has  the  ability 
to  create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws. 

The  issue  raised  by  the  proposed 
amendment  requests  that  must  be 
resolved  by  the  Staff  is  whether  the 
changes  proposed  by  the  Licensee 
create  a  valid  reason  for  excusing  MP&L 
from  remaining  on  the  licenses  and 
being  subject  to  the  antitnist  license 
conditions.  Under  the  circumstances  in 
this  case,  the  Staff  believes  that 
continued  application  of  the  license 
conditions  to  MP&L  is  warranted 
because:  (1)  Section  103(a)  of  the  Atomic 
Energy  Aci.  as  amended,  authorizes  the 
Commission  to  impose  license 
conditions  upon  persons  transferring 
nuclear  facilities  to  others:  (2)  although 
the  amendments  authorize  MPad.  to 
transfer  its  rights  to  operate  GGNS-1  to 
SERI  and  construct  GGNS-2  to  SERL 
contingent  upon  continued  compliance 
by  MP&L  and  SERI  w  ith  the  antitrust 
license  conditions,  no  change  is  taking 
place  with  reynrd  to  tne  distribution  of 
or  use  iif  'he  power  from  the  fririlities  or 
with  MP&L  s  control  over  high  voltage 
transmission  f.icilities  in  its  service 
area   |.1|  these  transmission  facilities 
and  the  use  of  the  power  from  Grand 
Gulf  provided  the  framework  for  the 


determination  that  a  situation  would  bf 
maintained  or  created  by  the  issuance  of 
'he  licenses,  not  the  t.ict  that  MP&L 
would  o*vn  or  operate  Gra.'Ki  Gulf:  (4)  in 
spite  of  the  fact  that  SHll  is  a  separate 
!  arpcrate  entity  both  MP&L  and  SERI 
are  wholly  owned  and  controlled  bv 
Kriersy  Corporation,  a  holding  comp8n> 

-ganized  under  the  Public  Utility 
Holaing  Company  Act  as  such.  Entprgv 
Corporation  s  subsidianes  including 
SERI  and  MP&L  are  under  common 
control  and  operate  as  an  iniegraled 
public  utility  system  with  all  energy  ;n 
the  entire  Entersy  Corporation  system 
being  distnbutpd  by  a  single  dispatch 
center  and  wholesale  transartions 
between  the  subsidiaries  beinjj  jjovemed 
;>\  a  senes  of  System  Asjreements  filed 
at  the  Federal  Energy  Regui»lor\ 
Commission:  (5]  the  .NkC  cannot  t>r 
prevented  from  regjiating  withir.  ;t« 
proper  domaio  by  the  creation  of  what 
in  effect  are  paper  tran^^ir  tims  all 
within  the  lame  hotdinv  mmpany:  and 
(6)  the  maintenance  of  the  ^nntnist 
license  conditions  is  in  tiie  public 
interest  since  they  will  enhance 
competition  in  MP&L's  service  area.  In 
the  proposed  amendment  requests. 
MP&L  cited  the  improved  competidve 
situation  in  the  western  Mississippi  bulk 
power  services  market  and  concluded 
that,  as  a  result  of  these  rh»ngt»«,  the 
antitrust  license  conditions  attached  to 
the  Grand  Gulf  licenses  are  no  longer 
necessary.  The  Staff  is  aware  of  the 
procompetitive  changes  which  have 
taken  place  in  western  Mississippi  and 
as  noted  above,  these  changes  were 
considered  in  conjunction  with  the 
GGNS-1  operating  license  review.  The 
improvement  in  the  competitive  process 
has  involved  the  implementation  of 
interconnection  agreements  between 
MP&L  and  other  power  systems  in 
western  Mississippi.  The  Staff  belieres 
these  improvements  are  to  a  large 
degree  the  direct  result  of  the  antitnat 
license  conditions  attached  to  the  Grand 
Gulf  licenses.  The  elimination  of  these 
conditions,  as  requested  by  the 
propoaed  amendments,  may  obviate  any 
incentive  for  MP&L  to  continue  these 
procompetitive  practices  in  the  futsre. 
Indeed,  the  Staff  has  received  inquiries 
and  comments  express  ng  jpposiUon  to 
MP&L's  request 't    )*'»tetiiai 
conditions  from  tne  L. rand  Calf  I 

For  tiie  reasons  stated  above,  the  Staff 
denies  the  portion  c»f  the  -imen'ime'-' 
requests  dated  S^'ptemU"-  2  .im^  whh.h 
seek  to  remove  MP&L  fn'm  the  (irand 
Gulf  licenses  and  to  oelete  the  antitrust 
license  conditions  now  a  pari  of  the 
Grand  Gulf  licenses  The  Lirer;see  was 
notified  of  the  Commission  »  denial  of 
this  request  by  letter  dated  M*^  v  i  s  loso 
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and  a  copy  of  this  Notice  is  being 
forwarded  to  the  Department  of  Justice 
for  its  review. 

The  Licensee  may  demand  a  hearing 
with  respect  to  the  denial  described 
above  within  30  days  of  the  initial 
publication  fo  this  Notice  in  the  Federal 
Register.  In  the  event  a  hearing  is 
requested,  any  person  whose  interest 
may  be  affected  by  this  proceeding  may 
file  a  written  petition  for  leave  to 
intervene  within  30  days  of  the  initial 
publication  of  the  notice  of  hearing  in 
the  Federal  Register.  A  request  for  a 
hearing  or  petition  for  leave  to  intervene 
shall  be  filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.7.14 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington.  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  the 
Hinds  Junior  College.  McLendon 
Library.  Raymond.  Mississippi  39154. 

For  the  Nuclear  Regulatory  Commissioa 
Elinor  G.  Adenaam, 

Director.  Project  Directorate  ll-l.  Division  of 
Reactor  Projects— l/Il,  Office  of  Nuclear 
Reactor  Regulation. 
(PR  Doc  90-11820  Filed  5-21-90:  8:45  am] 
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O'^-ICE  CF  SC'E'^CEAND 

TtCH^OLOG^  POUCY 


Sc*  onai  Lr  t;-  ,. 
Estaclis^n.e.-;! 


echnologies  Panel; 


Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  it  is 
hereby  determined  that  the 
establishment  of  the  National  Critical 
Technologies  Panel  is  necessary, 
appropriate,  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  Director,  Office 
of  Science  and  Technology  Policy,  by 
sections  601-605  of  the  National  Science 
and  Technology  I*olicy,  Organization, 
and  Priorities  Act  of  1976.  as  amended 
by  Part  E — Defense  industrial  and 
Technology  Base  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991.  Pub.  L  101-189 
Title  VI — National  Critical  Technologies 
Panel  and  other  applicable  law.  This 
determination  follows  consultation  with 
the  General  Services  Administration, 
pursuant  to  section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act  and  the  GSA 
Final  Rule  on  Federal  Advisory 
Committee  Management  (52  FR  45926, 
December  2, 1987). 


1.  Name  of  Committee:  National 
Critical  Technologies  Panel. 

2.  Purpose:  The  purpose  of  the 
National  Critical  Technologies  Panel 
shall  prepare  and  submit  to  the 
President  a  biennial  report  on  national 
critical  technologies  not  later  than 
October  1  of  even-numbered  years. 
These  are  to  be  the  product  and  process 
technologies  the  panel  deems  most 
critical  to  the  U.S.  and  not  exceed  30  in 
number. 

The  report  state,  for  each  technology: 

— The  reasons  for  selection 

— The  state  of  development  in  the  U.S. 

and  other  (leading)  countries 
— Estimates  of  current  and  anticipated 
levels  of  research  and  development 
in  the  U.S.  and  anticipated 
milestones  for  specific 
accomplishments  by: 
—The  Federal  Government 
— State  and  local  governments 
— Private  industry 
— Colleges  and  universities. 

3.  Effective  Date  of  Establishment  and 
Duration:  The  establishment  of  the 
National  Critical  Technologies  Panel  is 
effective  upon  filing  of  the  charter  with 
the  Director.  OSTP.  and  with  the 
standing  committees  of  Congress  having 
legislative  jurisdiction  over  the  Office  of 
Science  and  Technology  Policy.  The 
National  Critical  Technologies  Panel 
will  terminate  on  December  31,  2000. 

4.  Membership:  The  membership  of 
the  National  Critical  Technologies  Panel 
shall  consist  of  13  members  appointed 
as  follows: 

(1)  Three  Federal  Government 
Ofiicials  appointed  by  the  Director  of 
the  Office  of  Science  and  Technology 
Policy,  one  of  whom  he  shall  designate 
as  Chairman  of  the  Panel; 

(2)  Six  persons  in  private  industry  and 
higher  education; 

(3)  One  Official  of  the  Department  of 
Defense,  to  be  appointed  by  the 
Secretary  of  Defense; 

(4)  One  Official  of  the  Department  of 
Energy,  to  be  appointed  by  the  Secretary 
of  Energy; 

(5)  One  Official  of  the  Department  of 
Commerce,  to  be  appointed  by  the 
Secretary  of  Commerce; 

(6)  One  Official  of  the  National 
Aeronautics  and  Space  Agency,  to  be 
appointed  by  the  Administrator  of  that 
Agency; 

(7)  The  members  from  private  industry 
and  higher  education  appointed  under 
(2)  above  shall  serve  for  a  term  of  two 
years;  and 

(8)  Any  vacancy  in  the  membership  of 
the  panel  shall  be  filled  in  the  same 
manner  as  the  original  appointment 

5.  Advisory  Croup  Operation:  The 
National  Critical  Technologies  Panel 


will  operate  in  accordance  with 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92^63),  GSA 
Final  Rule  on  Federal  Advisory 
Committee  Management  (52  FR  45926), 
and  other  directives  and  instructions 
issued  in  implementation  of  the  Act. 

Dated:  May  16. 1990. 
Barbara  |.  Diering, 

Committee  Management  Officer. 

Chatter 

National  Critical  Technologies  Panel 

(A)  Committee's  official  designation: 
National  Critical  Technologies  Panel 

(B)  Objectives  and  the  scope  of 
activities  and  duties:  The  Panel  shall 
prepare  and  submit  to  the  President  a 
biennial  report  on  national  critical 
technologies  not  later  than  October  1  of 
even-numbered  years.  These  are  to  be 
the  product  and  process  technologies  the 
panel  deems  most  critical  to  the  U.S. 
and  shall  not  exceed  30  in  number  in 
any  one  year. 

The  report  shall  state,  for  each 
technology: 

— The  reasons  for  selection 
— The  state  of  development  in  the  U.S. 

and  other  (leading)  countries 
— Estiamtes  of  current  and  anticipated 
levels  of  research  and  development 
in  the  U.S.,  and  anticipated 
milestones  for  specific 
accomplishments  by: 
— ^The  Federal  Government 
— State  and  local  governments 
— Private  industry 
— Colleges  and  universities 

(C)  Duration:  The  panel  shall 
terminate  on  December  31,  2000. 

(D)  Official  to  whom  the  committee 
reports:  The  National  Critical 
Technologies  Panel  ill  report  to  the 
President  of  the  United  States. 

Not  later  than  30  days  after  the  date 
on  which  a  report  is  submitted  to  the 
President,  under  section  (B),  the 
President  shall  transmit  the  report, 
together  with  any  comments  that  the 
President  considers  appropriate,  to 
Congress. 

(E)  The  agency  responsible  for 
providing  the  necessary  support  for  this 
committee:  Except  for  fiscal  year  1990. 
or  as  otherwise  provided  by  law, 
funding  and  administrative  support  for 
the  Penel  shall  be  provided  by  the  Office 
of  Science  and  Technology  Policy. 

For  fiscal  year  1990,  the  Secretary  of 
Defense  shall  reimburse  the  Director  of 
the  Office  of  Science  and  Technology 
Policy  for  the  reasonable  expenses,  not 
to  exceed  $500,000.  incurred  by  the 
National  Critical  Technologies  Panel. 
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(F)  Description  of  the  duties.  The 
panel  shall,  biennially,  prepare  and 
submit  the  National  Critical 
Technoligies  Report  rquired  by  section 
603  of  the  National  Science  and 
Technology  Policy,  Organization,  and 
Priorities  Act  of  1976.  as  amended  by 
Section  841  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1990 
and  1991,  Pub.  L  101-189. 

(G)  Costs:  The  estimated  operating 
cost  of  this  committee  will  be  $500,000 
and  five  full  time  equivalent  years  of 
effort  annually. 

(H)  The  estimated  number  and 
frequency  of  committee  meetings:  The 
National  Critical  Technologies  Panel 
%vill  meet  on  an  approxiamtely  monthly 
basis.  Working  sub-groups  and  staff 
may  conduct  other  meetings  and 
activities  on  such  a  schedule  as  is 
required  to  develop  information  and 
options  for  the  committee. 

(I)  Membership:  The  Panel  shall 
consist  of  13  members  appointed  as 
follows: 

(1)  Three  Federal  Government 
Officials  appointed  by  the  Director  of 
the  Office  of  Science  and  Technology 
Policy,  one  of  whom  the  Director  shall 
designate  as  Chairman  of  the  Panel: 

(2)  Six  persons  in  private  industry  and 
higher  education: 

(3)  One  O^icial  of  the  Department  of 
Defense,  to  be  appointed  by  the 
Secretary  of  Defense; 

(4)  One  Official  of  the  Department  of 
Energy,  to  be  appointed  by  the  Secretary 
of  Energy; 

(5)  One  Official  of  the  Department  of 
Commerce,  to  be  appointed  by  the 
Secretary  of  Commerce; 

(6)  One  Official  of  the  National 
Aeronautics  and  Space  Agency,  to  be 
appointed  by  the  Administrator  of  that 
Agency; 

(7)  The  members  from  private  industry 
and  higher  education  appointed  under 
(2)  above  shall  serve  for  a  term  of  two 
years;  and 

(8)  Any  vacancy  in  the  membership  of 
the  panel  shall  be  filled  in  the  same 
manner  as  the  original  appointment. 

(I)  Subgroups.  Subgroups  may  be 
formed  to  conduct  studies  on  specific 
issues  assigned  by  the  Chairman.  The 
Panel  may  utilize  additional  experts, 
both  Federal  and  non-Federal  as 
needed,  to  constitute  its  subgroups  and 
study  groups.  These  experts  shall  be 
appointed  by  the  Chairman,  and  shall 
serve  for  the  duration  of  the  group  upon 
which  they  serve  or  365  days,  whichever 
is  sooner,  unless  terminated  earlier  by 
the  Chairman.  The  Panel  shall  cooperate 
with  any  other  committee,  commission, 
or  panel  established  by  law  which  has 
overlapping  responsibilities. 


This  charter  for  the  National  Chlical 
Technologies  Panel  is  hereby  approved  on: 
Date:  May  9.  1990. 

Barbara  {.  Dieting, 

Committee  Management  Officer. 

Date  Filed:  May  10, 199a 
(PR  Doc.  90-11881  Filed  5-21-40:  8:45  am) 

WUMM  OOOC  »17»-ei-il 


SECURITIES  AND  EXCHANGE 
COMMISSION 

sReiease  No  34-2S021;  RIe  No  SR-PSE- 

Self-Regulatory  Organizations;  Pacific 
Stock  Exchange,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relating  to  a 
One- Year  Pilot  Whicti  Requires  the 
Trading  Crowd  to  Make  Ten-Up 
Markets 

On  June  7. 1989.  the  Pacific  Stock 
Exchange.  Inc.  ("PSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934 
("Act")  *  and  Rule  19b-4  therunder,*  a 
proposed  rule  change  to  require  PSE 
trading  corwds  to  make  ten-up  markets 
for  option  series  that  the  Exchange 
includes  in  a  one-year  pilot.* 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  26957  (June 
22. 1989),  54  FR  2-445  ll^ne  29. 1989)  and 
an  amendment  to  the  proposed  nde 
change  was  published  for  comment  in 
Securities  Exchange  Act  Release  No. 
27202  (August  31. 1989!  54  FR  37177 
(September  7. 1989).  The  Commission 
received  four  comment  letters  from  PSE 
market-makers  opposed  to  the  proposed 
rule  change  and  a  letter  from  the  PSE  in 
response  to  these  comment  letters. 

I  The  Ten-lip  Market  Prnposai 

The  Exchange  proposes  to  establish  a 
one-year  pilot  program  to  require  PSE 
trading  crowds  to  provide  a  depth  of  ten 
contracts  for  all  non-borker/dealer 
customer  orders,  at  the  disseminated 
market  quote  at  the  time  such  orders  are 
announced  or  displayed  at  a  trading 
post  ("Ten-Up  requirement"  or  "Rule"). 
The  disseminated  market  quote  includes 
all  quotes  by  market  makers  and  floor 
brokers  regardless  of  size,  with  the 


exception  of  market-maker  orders  for 
less  than  ten  contracts  that  are 
represented  at  a  trading  post  by  a  floor 
borker.*  The  ten-up  requirement, 
therefore,  will  apply  even  if  a  bid  or 
offer  displayed  as  a  disseminated 
market  quote  is  made  on  behalf  of  a 
public  customer  order  represented  by  a 
floor  broker  or  an  Order  Book  Official 
("OBO ').  If  the  size  of  the  public 
customer  quote  is  less  than  ten 
contracts,  the  trading  crowd  will  be 
required  to  buy  or  sell  the  balance  of 
contracts  necessary  to  provide  a  depth 
of  ten  contracts.  If  the  response  of  the 
trading  crowd  is  insufficient  to  provide  a 
depth  of  ten  contracts,  the  OBO  will 
allocate  among  the  market  makers 
present  at  the  trading  crowd  the  balance 
of  contracts  necessary  to  provide  a 
depth  of  ten  contracts.' 

The  Options  Floor  Trading  Committee 
("OFTC")  will  determine  which  option 
series  are  included  in  the  pilot  program.* 
Under  the  proposal,  the  Rule  will  not 
apply  during  trading  rotations  or  if  a 
"fast  maricet"  condition  has  been 
declared  by  the  Exchange.  In  addition, 
two  Floor  Officials  may  grant  an 
exemption  to  an  options  class  or  series 
within  that  class,  if  they  determine  that 
an  exemption  is  warranted  or  that  an 
error  occurred  in  the  posting  of  the 
market  quotes. 

The  Exchange  believes  that  the 
proposed  rule  change  will  protect 
investors  and  promote  the  public 
interest  by  assuring  a  minimum  ten 
contract  execution  of  public  customer 
orders  at  the  displayed  bid  or  offer.  The 
Exchange  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  the  Act  and.  in  particular. 
Section  6(b)(5)  thereof,  in  that  the  rule 
change  is  designed  to  promote  just  and 


<  IS  U.S.C.  78*(b)  (12)  (1082). 

•  17  CFR  240.19(>-4  (1980). 

*  On  March  13.  ISSa  (he  PSE  amended  its 
propoMl  lo  clarify  the  aanclions  impoaed  on  mariel 
maker*  and  floor  broken  for  failure  lo  remove,  upon 
leaving  a  trading  crowd.  diasrmmRipd  bid*  and 
offer*  triggering  the  ten-up  marke;  requirement.  See 
letter  from  Stevm  W.  Lataras,  Msnsgim  Attorney. 
Complianoa.  PK  lo  Hmmm  R.  Gin.  Bmch  Chief. 
SEC  dated  Mardi  11 1000  (~PSE  tetter  Na  S"). 


*  Tlie  PSE  decided  not  to  apply  the  Rule  when 
market-maker  order*  for  le**  than  ten  contracts  aft 
represented  at  a  trading  post  by  a  door  broker 
because  the  Enchange  did  not  believe  it  was 
reasonable  or  fair  to  obligate  the  remaining  market- 
maker*  in  a  trading  crowd  to  trade  the  balance  of 
contracts  aaosaaafy  to  comply  with  the  Rule  when 
another  inart(«<  lalref.  no  different  from 
themsleve*.  hands  off  ao  order  for  less  than  ten 
contracts  to  a  Ikior  broker  See  letter  from  Steven 
W.  Lazaraus.  Staff  AHomey.  Compliance.  PSE.  lo 
Howard  L  Krwoar.  AssiaUnt  Director.  SEC  dated 
Febntaiy  X  1009  rnS  boar  Na  r). 

*  Floor  brokan  aod  wailial  ssst  srs  that  cauac  a 
bid  or  oflar  lo  tt  posted  on  raaponaiblc  lor 
rvmovii^  the  qoole  if  dwjr  taavt  Hm  Iroding  crowd. 
Failure  to  remove  a  poolld  bid  or  offer  may  result  in 
the  market  maker  or  floor  broker  being  held 
responsible  for  prtyviding  s  depth  of  ten  contracts 
upon  returning  to  the  Iraidrtg  crowd,  and/or  being 
subiecl  to  disciplinary  action  by  the  Pwriiains  See 
Commentary  m  to  Exchange  Rule  VL  ■ooliaa  Mf,  aa 
amended  by  PSE  Uttor  No.  5.  tapro  note  3.  at  1. 

*  The  OFTC  «*il  diaaaoiinate  this  information,  via 
a  floor  bulletin,  oo  a  WMMMy  basis  and  lounediaiely 
prior  lo  the  implaaantoMoo  of  aay  cbanges  in  the 
enforcement  of  ths  Rida. 
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equitable  pnnciples  of  trade  and  to 
protect  the  investing  public. 

li  Comments  Received  on  the  Propcwal 

In  response  to   he  publication  of  the 
proposal,  the  Commission  received  three 
comment  letters  from  two  finM,  • 
comment  petition  signed  by  twenty-four 
PSE  market  makers  opposed  to  the  Role, 
and  a  response  letter  from  the  PSE.'  The 
comment jrs  rdised  obiections  regarding 
the  operation  and  desi$^  of  tilt  Eale  and 
argued  that  the  Exchange  violated 
members'  due  process  rights  in  Adopting 
the  Rule. 

a.  Operation  of  the  Ru/e 

M]T  Securities  and  First  Options 
argued  that  the  imposition  of  a  ten-up 
requirement  would  distort  the  PSE's 
options  pricing  mechanism.  In 
particular,  they  asserted  that  imposition 
of  the  Rule  when  the  best  bid/o^er  is  on 
behalf  of  pu')hc  customer  orders  would 
alter  artificidilv  tf^.e  PSE  s  options 
markets  because  market  would  be 
obligated  to  execute  up  to  nine  contracts 
in  instances  where  a  public  customers's 
order  for  less  than  ten  contracts  has 
improved  the  market.  According  to  MfT 
Securities,  such    tampering  with  the 
pricing  mechanism  (would  have] 
unknown  effects  to  the  investing  public 
(and  doing  so  would  set)  a  dangerous 
precedent  jbyl  replacing  market  forces 
with  artificial  bureaucratic  standards."* 
Similarly,  First  Options  argued  that  the 
Rule  wroald  bana  public  investors 
because  Baricet  makers  who  have  less 
than  ten  contracts  to  trade  at  a  price 
better  than  the  prevailing  market  would 
be  discovraged  from  putting  their  better 
market  on  the  screens.  Tboefore, 
according  to  First  Options,  the  pubhc 
not  being  aware  of  the  better  market 
available  in  the  crowd,  would  receive 
more  cosily  executions  by  always 
having  to  trade  at  the  disswwMited  bid/ 
offer.*  First  Options  also  argued  that  the 
Rule  would  expose  market  makers  to 
greater  risk  because  of  their  need  to 
hedge  options  positions  acquired  by 
them  "not  of  their  own  choosing,  and  at 


*  Sm  letter  from  |ohn  A.  Brown.  Qtakmam.  M4.T. 
Secwttia*.  Ik~  received  My  &■  IMS  ('-MIT  leltaO 
petttion  Iraai  24  PSE  market -makers,  received  hiiy 
24.  ISSSe  letMr  from  Cni(  Cmi^tny.  CoiylieMe 
onkcT.  PSE.  to  TImmm  Cin.  iMMk  Chtet  DKrWoa 
of  MwUt  RiViialiM.  SBC  *rti4  AavMl  as. 
( -pa  Rmsmh*  IM«^  IMW  few  likB  A.  I 
Chaimwn.  M  1 T  Securities. » 11— i—  Girt.  Brmdi 
ChieC  Divtawjii  }i  M^rtiM  tlm§datlmL  S£C  dated 
Seplembrr  .s  ' *^  >  MiT  \f*frT  No  r);  end  laUar 
^    V  tin  riati«^.'  ai^o     -fnesMeOMMe. 
>(      r^t_Mffv     nt      o  r>>fwi*  C4»» 

*     ■*«  ,  iii%i  o^iMat  it'.ltf   ,. 
«  .  ~a  Ml*  7.  •!  1.  Ss«  oho  FWai 
Optuoa  Miwr.  tuitm  aole  7.  al  2. 
*  Firal  Optiona  tetter,  tupm  aota  7.  at  2. 


prices  which  they  might  consider 
ludicrous.  .  .  ."  •• 

MJT  Securities  and  First  Options  also 
argued  that,  given  the  realities  of  the 
hectic  pace  and  movement  on  the  PSE 
options,  floor,  it  would  not  always  be 
possible  to  determine  who  was 
responsible  for  the  prevailing  market 
quotes  and.  further,  whether  or  not  those 
responsibilities  were  still  in  the  trading 
crowd.  Consequently,  commentators 
maintained  that  market  makers  who 
remained  in  the  crowd  would  be  "hit" 
due  to  quotas  left  by  market  participants 
no  longer  in  the  crowd."  In  addition. 
MfT  asserted  that  the  Rule  "actually 
rewards  those  market  makers  who  do 
not  stay  in  the  tradteg  crowd  but  float 
from  post  to  poet  or  worse  use 
independent  floor  brokers  and  never 
take  the  affirmative  obligation  of  making 
markets  seriously."'*  Moreover,  MJT 
Securities  argued  that  market  makers 
easily  can  disguise  their  orders  as  public 
customer  orders  to  benefit  from  the 
Rule."  Finally.  MfT  argues  that  the 
Exchange  does  not  have  enough  staff  to 
ensure  that  market  makers  will  be  able 
to  update  their  quotas  quickly  in 
response  to  public  customer  orders.'* 

b.  Design  of  the  Rule 

MIT  Securities  raised  several 
concerns  regarding  the  design  of  the 
Rule  and  how  it  could  be  applied 
consistently  with  other  PSE  Rules.  In 
particular,  the  MJT  letter  questioned 
how  the  Rule  would  operate  if  a  market 
maker  were  at  or  near  established 
position  limits  or  if  a  market  maker  were 
limited  to  "closing  only"  transactions 
pursuant  to  Regulation  T  of  the  Federal 
Reserve  Board.  •»  The  MJT  letter  also 
questions  how  the  Rule  would  be 
consistent  with  the  requirement  under 
Commentary  .06  to  PSE  Rule  VI.  section 
79  that  market  makers  are  obligated  to 
trade,  at  a  minimum,  in  "one  lots"  at  the 
prevailing  market  quote.  In  addition, 
MP"  argues  that,  because  the  Rule  has 
been  proposed  as  a  pilot  program,  the 
Rule  should  contain  criteria  by  which 
the  Exchange  and  the  Commission  can 
evaluate  its  effectiveness.'* 


froan  (  eome  ' 
Firai  I  "roons 
Brar  ^  i  h..-! 
dale<i  ,-K-i.jb.  ■ 


' '  Firat  Optiona  tetter.  $upra  note  7.  al  3  and  M]T 
letter,  tupro  note  7.  at  3. 

■'  MfT  tetter.  $upro  nott  7.  ai  2  (aiphaala  tai 
original). 

'*  Id.  uiZ 

•«ULal4. 

>•  Under  I  220.12(b)(9)  of  Rfflahin  T.  12  CFR 
220.12.  d  a  mirtiel  malieT  la  bomU*  to  Mliaf>  a 
■lafgbi  call  by  aoon  of  ibe  acxi  b»iiiliim  d*«  after 
racatptofUMcaiLliwcMrfitario  -yi-vr^-,:. 
UqaUate  poiMiaa*  bi  tlw  MMkal  su&er  i  mujuiU. 

>•  MP*  taoar.  aaipra  aota.  7.  al  S-1 


c.  Adoption  of  the  Rule 

The  commentators  also  argued  that 
the  PSE  disregarded  wide  spread 
member  opposition  to  the  Rule  and 
ignored  member  s  due  process  rights  ;n 
an  effort  to  gam  Oi-TC-approval  of  the 
Rule.  In  particular,  commentators  argued 
that  the  PSE  and  the  OfTC  did  not 
consult  with  the  floor  memf>er8hip  when 
formulating  and  adopting  the  Rule 
Further,  the  commentators  noted  that 
the  Rule  was  approved  at  an  OFTC 
meeting  when  two  members  opposed  to 
the  Rule  were  absent  '^  Finally,  the 
commentators  argued  that  the  OFTC 
and  the  PSE's  Board  of  Governors 
("Board")  are  not  representative  of  the 
general  options  floor  member 
population.'* 

d.  PSE  Response  to  Commentators 

The  PSE  sent  a  letter  to  the 
Commission  responding  to  these 
comments.'*  The  Exchange  stated  that 
the  Rule  was  adopted  "in  order  to 
enhance  the  quality  of  the  Exchange's 
markets  and  maintain  its  competitive 
standing  among  other  options 
exchanges,  who  have  enacted  similar 
rules."*"  In  response  to  claims  that  the 
Rule  would  disrupt  the  Exchange's 
options  pricing  mechanism,  the  PSE 
letter  list  the  major  determinants  of 
options  prices  and  concludes  that  these 
factors  "should  not  be  affected  by  the 
'match  or  fill'  requirement.  ^'  The  PSE 
also  noted  that  "since  the  bid/ask 
spread  is  a  factor  of  supply  and  demand. 
if  it  is  out  of  hne  the  competitive  market 
forces  would  bring  it  back  in  line  thus 
creating  no  disruption  in  the  pricing 
mechanisms."**  In  addition,  the  PSE 


"  See  First  Opiioaa.  letter,  tupro  note  7.  a<  2  and 
M]T  letter,  tupra  note  7,  at  4. 

'•  See  FIrat  Options  letter,  tupro  note  7.  at  1.  MjT 
letter,  tupro  note  7,  at  4:  and  Market  Maker  Petition. 
tupra  note  7. 

'•  See  PSE  Response  letter,  tupro  note  7.  Two  ot 
the  four  comment  letters,  the  First  Options  letter 
and  the  M|T  letter  No.  2.  were  received  in  response 
to  the  PSTs  raspona*  letter.  These  letters  pnroanly 
restate  arguments  raised  in  the  Tirst  MfT  letter  and 
have  Ijeen  discussed  above.  The  PSE  also  submitted 
fivt  addMiOMi  letters  in  responae  lo  qaaations 
raised  bjr  Comnisaion  staff.  (1)  P8B  latter  No.  2. 
tupro  note  4:  |2)  and  letters  from  Steven  W. 
Lazarus,  klanaging  Attorney.  ConpUance.  PSE.  to 
Thomas  R.  Cira.  Branch  Chief.  SEC  dated  February 
13  and  14. 1900  and  March  7  and  13. 1990  |in 
chronological  order.  "PSE  letters  No.  3-6." 
respectively ). 

*•  PSE  Raapooat  htlar.  «9ni  Mte  7.  at  1 

"  M  a(  2.  Tha  bMOT  iMi  Hw  ioiowmg  factors: 
the  prica  of  the  andarliriin  stock:  lime  ram^nmnv 
until  expiration:  intefwl  rate*:  anlicipaled 
dividends:  supply  and  dnamd  br  die  option;  and 
the  volatilHy  of  the  HwdariylWg  MkII. 

**  PSE  letter  No.  2.  tupro  note  4.  at  2. 
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argued  that  with  implementation  of  the 
Pacific  Options  Exchange  Trading 
System  (POETS"),  quotes,  in  some 
instances,  will  be  determined  according 
to  programmed  theoretical  models/^' 
Finally,  in  response  to  MJT's  concerns 
that  the  Rule  would  interfere  with  the 
ability  of  market  makers  to  maintain 
quote  spreads  reflective  of  the  risks  in 
both  the  options  and  underlying  equity 
markets.**  the  PSE  responded  that 
market  makers  would  face  the  same 
decisions  about  whether  to  ad)ust  their 
quotes,  regardless  of  whether  the  Rule 
was  in  effect  or  not. 

Indeed,  the  Exchange  tielieves  that  the 
obligations  created  by  the  Rule  are 
consistent  with  the  obligations  of 
market  makers  to  contribute  to  the 
maintenance  of  a  fair  and  orderly 
market  Specifi&ully,  the  Exchange 
believes    that  the  obligation  of  a  trading 
crowd  to  match  or  fill  public  customer 
orders  of  10  contracts  or  less,  which 
better  the  disseminated  market, 
constitutes  a  general  obligation  of 
market  makers  ,        and  wil!  benefit 
public  customers.  ^"  The  Exchange  also 
noted  that  currently  several  PSE  trading 
crowds  are  voluntarily  providing 
customers  with  a  depth  of  ten  contracts 
at  the  disseminated  market  quote. 

In  response  to  arguments  that  it  would 
be  difficult  to  determine  at  all  times  who 
is  responsible  for  prevailing  market 
quotes,  the  PSE  noted  that  proposed 
Commentary  04  to  PSE  Rule  \'l,  section 
62  (Responsibilities  of  Floor  Brokers") 
provides  that  the  failure  of  a  floor 
broker  to  remove  a  bid/offer  that  he  has 
caused  to  be  disseminated,  upon  his 
leaving  a  trading  post,  shall  constitute  a 
violation  of  section  62  Moreover,  the 
PSE  stated  that  market  makers  and  floor 
brokers  would  be  subject  to  formal 
disciplinary  action  if  they  failed  to 
comply  with  the  Rule  Finally,  the  PSE 
explained  that  members  aware  of  a 
market  participant  leaving  a  trading 


"In general,  auliMiuote  lyitemi generate 
■utomalically  oplioa*  quote*  on  tiehalf  of  market 
makers  according  lo  an  option*  pricing  model  thai 
incorporalM,  among  other  variable*,  tlie  price  of  (he 
underlying  aecuiily.  a  meaiure  of  volatility,  interest 
rate*  and  time  lo  expiraiion.  The  Auto-Quolc 
feature  of  POETS  ii  uted  at  the  direction  of  PSE 
trsdir^  crowd*  and  >•  a^u  Ltble  tor  all  PSEaquity 
option*.  See  Se<  unii'n  Ex  b^ngr  Act  Release  No. 
27633  ||anuHr>  18  1P»)|  55  FR  2466  l|anuary  24. 
1990)  (order  approwv  Kile  No  SR-PSF-8»-28|. 

•*  In  partlcuUr  MJT  posed  the  f(jllowlrtg 
hypothetical:  ar  uption  mariirl  ii  quoted  at  It  ^4 — 
lis  when  thr  undrrKmR  »\oi.i  is  quoted  at  M- 
36^.  and  «  cusiome-  order  for  five  contract*  at  US 
is  received  at  the  pout  cauimfi  the  marVel  marker^ 
in  the  crowd  to  br  rr»pon*ible  for  the  t.dlance  o' 
five  contract*  1 1  >•  M[T  then  raised  'he  ( iinre'" 
that  the  market  makar*  would  change  Iheir  quou-  lo 
10%-IIS  to  lieep  in  line  with  the  ^  point  spread  in 
the  underlying  ilock  tnarliet 

"  PSF.  Responsie  Letter.  $upro  note  7.  at  2. 


crowd  without  having  caused  the 
removal  of  a  market  quote  should  bring 
the  matter  to  the  attention  of  the  OBO  or 
an  Options  floor  Official  (  "Floor 
Officiar). 

The  PSE  disagrees  with  MJT's 
assertion  that  market  makers  could 
"float  from  pit  to  pit '  or  use  independent 
floor  brokers  to  avoid  compliance  with 
the  Rule.  The  Exchange  stated  that  these 
market  makers  "would  be  subject  to 
allocations  of  options  contracts  ...  in 
any  trading  crowd  in  which  they  are 
piesent  at  the  time  such  allocutions  are 
made  .       '  *"  In  addition,  the  PSE 
argued  that  market  makers  would  not  be 
able  to  disguise  their  orders  as  public 
customer  orders  because  the  Rule 
requires  that  member  firms  ascertain 
and  document  the  account  ongin  of 
orders  taking  advantage  of  the  Rule,  to 
ensure  that  only  non-broker/dealer 
customer  orders  are  afforded 
guaranteed  executions.  The  Exchange 
noted  that  failure  to  ascertain  account 
origin,  or  misrepresentation  of  account 
origin,  would  subject  a  member  to 
formal  disciplinary  action" 

The  Exchange  also  noted  that, 
because  the  pilot  would  initially  be 
limited  to  near-term  options  which  are 
at.  just  in.  and  just  outofthe-money,  the 
rule  would  not  place  an  excessive 
burden  on  market  makers.  Moreover,  the 
Exchange  represented  that  both  the 
number  of  market  quote  terminals  and 
terminal  operators  has  increased  since 
May  1989,  consistent  with  the  Board  s 
contingency  when  approving  the  rule  ^' 
Accordingly,  the  PSE  believes  that 
MJTs  concerns  with  the  Exchange's 
ability  to  update  quickly  market  quotes 
is  unfounded  and  that  the  'present 
number  of  quote  terminal  operators  is 
sufficient  lo  accommodate  the 
implementation  of  the  '  *  *  (ten-up 
rulel."  »• 


»•  Id.  at  J. 

*^  The  Exchange  also  noted  that  proposed 
Commentary.  09  to  PSE  rule  VI,  section  39  provides 
Door  Officiab  with  aulhonty  lo  nullify  or  ad|usl 
trade*  executed  in  contraveniinn  of  ttte  ruic. 

'*  In  particular,  the  PSF  repre»prii  that  (l)The 
numbar  of  OMfktl  quote  termina!  opera >ur* 
(IMOTOa**)  ha*  Increased  Imw  29  u  «:  since  May 
1900:  (2)  iU  book  staff  ^rvai  ^>au  «  hat  ittmt 
modified  so  that  there  are  more  MyTOt  on  the  Boor 
at  any  one  time.  (3)  14  fKnTS  ,Auio  Quoie  lermmala 
kava  beer  installed  at  iwo  iradmg  posu  and  14)  the 
Exchange  plant  lo  inatall  apprtitimately  }5  lo  «' 
Auto-Quoir  lerminals  b>  |u!y  1   IWIl  Ir  addiliun 
the  PSF  arguei  Ihai  ill  curreni  quole  up  dating 
capaiiililies  are  auflicieni  in  lighl  of  the  decline  in 
options  trading  volume  on  Ihe  PSF  since  Md>  Itfi" 
|1.S33,000  conlrscts  traded  in  May  19B9  in 
w-mpansor  ioW*0<»in  February  19901 

••  PSF  le'ler  ,No  5  suprv  note  J  at  2  The  PSl- 
Kino  represents  thai  ill  POETS  terminals  in  geneia: 
and  Ihe  Aulo  Quote  feature  of  Ihese  terminals  ir 
par'iruiar   will  br    fully  capable  of  handlinj  curren 
trade  volume  and  any  unexpected  voluaie  surges 
PSE  letter  No  2.  supm  note  4.  at  2. 


In  response  to  comments  regarding 
the  design  of  the  rule,  the  Exchange 
stated  that  the  proposed  rule  does  not 
contain  an  exemption  from  posmor 
limits  for  options  positions  assigned 
pursuant  to  the  rule  and  that  market 
makers  could  request  a  position  limit 
exemption  pursuant  to  PSE  rule  VI. 
Section  5  ("Position  Limits   |  Ttie 
Exchange  also  noted  that  a  market 
maker  would  not  be  assigned  contracts 
pursuant  to  the  rule  if  he  were  restricted 
to  closing  only  transactions  under 
Regulation  T."'  In  addition,  the 
Exchange  stated  that,  for  those  options 
series  not  included  in  the  pilot  program. 
Commentary  .06  to  I>SE  rule  \'I.  section 
79  would  continue  to  require  markei 
makers  to  provide  an  execution  of  ai 
least  one  contract  if  their  bids  or  offers 
bettered  the  established  market 

lastly  the  Exchange  contends  that 
"the  proposed  Rule  was  filed  with 
proper  input  from  and  due  process  to  its 
membership  ""  Specifically   the 
Exchange  states  that  "the  OFTC  and  the 
Board,  representing  the  options  floor 
population  and  the  entire  Fixchange 
membership,  participated  actively  in  all 
stages  of  development  of  the  rule,  and 
sought  input  from  the  options  floor 
membership  throughou'  the  course  of  its 
development     ''  In  addition,  the 
Exchange  represents  that  it  plans  to 
seek  input  from  its  meTit>ership  about 
the  effectiveness  of  the  H.if  throughout 
the  duration  of  the  pilot  program. 

Ill  Discussion 

After  fl  careful  review  of  the  proposal, 
the  comment  letters  received,  and  the 
FSB's  responses  to  these  comment 
letters,  the  Commission  believes 
approval  of  the  Rule  is  consistent  %vith 
the  Act  The  Coounission  believes  that 
the  PSE  proposal  is  a  reasonable 
attempt  to  improve  the  quality  and 
competitiveoets  of  its  options  markets. 
The  burden  of  improving  markei  quaUty 
rightly  falls  or  the  PSCs  Bwrfcet  makers, 
who  are  charged  with  maintaining  fair 
and  orderly  markets.**  The  Commission 
recognizes  the  Rule  will  impoae  eome 
additional  r^sks  on  PSE  options  naiket 
makers  ne\  nrtheless.  the  Commieiton 
believes  that  these  risks  are  outwcigiMd 
by  the  benefits  of  the  PSE  proposal 

First,  the  PSE  proposal  is  consistent 
with  sections  6,111b].  andllAofthe 


**  PSE  Response  Micr.  supra  note  7,  at  4 
"  /</  at  S 

"  Iti  The  F»(.han)je  aiK  reiecled  the  notKNi  that 
nirT  was  av.de  spread  oppmiiioa  lo  the  rule,  ating 
thai  only  24  market  maken  out  af  a  Mai  3SS  PSB 

ma^ri  mn^rrt  (iirmally  prniealad  a4a(lliaiiaf  Mh 

Kuie 

"  .w-r  tTL'.uji;  llititu!  the  Act  and  PSE nlc  VL 
section  79. 
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Act  in  that  it  will  result  in  improved 
quality  of  PSE  options  markets  and 
better  market  maker  performances.  The 
PSE  proposal  will  provide  public 
customers  with  the  assiirance  of  order 
execution  to  a  minimum  depth  of  ten 
contracts  at  the  best  bid  or  offer.  This 
could  result  in  better  executions  of  small 
customer  orders  by  ensuring  greater 
depth  to  the  PSE  options  markets. 

Second,  the  PSE  proposal  enhances 
fair  competition  among  brokers  and 
dealers  and  among  exdiange  markets. 
Presently,  the  American  Stock  Exchange 
("Amex"],  Philadelphia  Stodc  Exchange 
("FMx"),  and  Chxago  Board  Options 
exchange  ("CBOE")  all  impose  some 
form  of  ten-up  requirement  on  their 
markets.**  The  PSE  is  entitled  to 
competitively  respond  to  the  actions  of 
the  other  options  exchanges  in  order  to 
encourage  brokerage  firms  and  their 
customers  to  trade  in  PSE  options,  and, 
where  those  options  are  multiple  trades, 
to  choose  to  route  their  orders  to  the 
PSE.  In  the  judKment  of  the  OFTC  and 
the  PSE  Board,  assuring  minimum  levels 
of  liquidity  is  an  effective  competitive 
weapon  for  the  PSE. 

Moceover.  the  Commission  fmds  that 
any  costs  imposed  by  the  proposal  are 
not  outweighed  by  the  important 
statutory  benefits  discussed  above.  The 
Commission  does  not  beUeve  that 
requiring  brokers  to  execute  ten 
contracts  at  their  disseminated  bid  or 
offer  will  adversely  impact  the 
exchange's  options  pricing  mechanism. 
In  fact,  the  Commission  believes  the 
proposal  should  encourage  market 
makers  to  become  more  competitive  in 
making  size  markets,  thereby  facilitating 
transactions  in  securities,  contributing 
to  a  more  free  and  open  market,  and 
improving  the  quality  of  the  PSE's 
options  markets.  The  Commission  also 
notes  that  the  PSE  proposal  is  designed 
to  attract  greater  public  customer  order 
fiow  to  the  exchange,  which  would 
enhance  market  depth  and  liquidity  and 
result  in  tighter  oprtions  spreads. 
Finally,  as  noted  above,  ten-up  market 
requirements  for  public  customer  orders 
have  been  adopted  on  three  other 
options  markets  nd  the  Commission  is 
unaware  of  any  negative  comments  or 
experiences  with  ten-up  markets  on 
those  option  exchanges. 


**  See  Secuiitie*  Exchjnge  Act  Release  No*. 
20880  (March  V.  1988).  M  FR  13282  (March  31.  1980) 
(order  approving  Phlx  ten-up  Rule):  28824  (June  13. 
1988).  S4  PR  282S4  (June  22. 1988)  (order  approving 
C80C  ten-op  rale):  and  Z723S  (September  11. 1988). 
M  FR  asseo  (Sep«eml>er  19.  1988)  (order  approving 
Amex  ten-np  rale),  reapecltvely  Thua.  »ince  ihe  fall 
of  1988.  Itieae  other  leading  opttona  mariieti.  which 
collectively  accounted  for  8S  percent  of  the  opiiona 
contract  vohim*  m  1988.  have  aperaied  with  a  la»- 
up  requirement. 


Similarly,  the  Commission  does  not 
believe  that  the  commentators'  concerns 
that  the  ten-up  requirement  will  make  it 
difficult  for  market  makers  to  hedge 
their  increased  positions  outweighs  the 
benefits  to  be  derived  from  the  rule.  The 
PSE  options  listing  standards  are 
designed  to  ensure  that  only  active 
stocks  are  eligible  for  options  trading, 
thus  these  securities  should  permit 
market  makers  to  effect  necessary 
hedging  positions.  In  addition,  market 
makers  can  use  options  spreads  to 
hedge  their  risks.  Finally,  the 
Commission  notes  that  the  position  of 
options  market  makers  on  the  floor 
provides  them  substantial  time  and 
place  advantages  over  other  market 
participants.  The  Commission  believes 
that  it  is  within  the  PSE's  authority  to 
impose  a  minimum  trading  requirement 
on  its  market  makers,  who  are  provided 
the  rights  and  privileges  to  trade  on  the 
PSE  floor,  to  assure  a  minimum  level  of 
liquidity  for  PSE  options. 

Fmally,  the  Commission  finds,  based 
on  the  Ebcchange's  representation  that 
the  OFTC  and  the  Board  "sought  input 
from  the  options  floor  membership 
throughout  the  course  of  its 
development"'*  and  the  composition  of 
the  OFTC  and  the  Board,  »•  that  PSE 
members'  due  process  rights  were  not 
violated  during  the  course  of  adoption  of 
the  Rule.  Despite  the  fact  that  the  PSE's 
floor  membership  is  not  represented  on 
the  OFTC  and  the  Board  in  direct 
proportion  to  its  percentage  of  the 
Exchange  community,  the  Commission 
finds  that  the  PSE  floor  is,  and  was  at 
the  time  of  adoption  of  the  rule, 
adequately  represented  on  the  OFTC 
and  the  Board.  In  particular,  seven 
market  makers  were  on  the  OFTC  and 
two  were  on  the  Board.  In  addition,  the 
Commission  notes  that  PSE  floor 
members  accounted  for  31  percent  of  the 
Board  and  that  this  Board 
representation  rate  may  be  the  highest 
among  all  the  options  exchanges.'^ 


»*  PSE  Reaponae  letter,  supra  note  7.  at  a 
"  When  the  Rule  wai  adopted  by  Ihe  Board:  (1) 
The  Exchange  membership  consisted  of  264  market 
makers  and  81  floor  brokers:  (2)  the  OFTC  was.  and 
tlill  is.  comprised  of  seven  market  makers  and 
seven  door  brokerr.  and  (3)  the  Board  was 
composed  of  three  public  governors,  eight 
representatives  of  upstairs  firms,  five 
representative*  from  the  Exchange  floor,  and  Dr. 
Maurice  Mann.  ChairmRn  and  Chief  Executive 
Officer  of  Ihe  PSE.  The  representation  of  the  floor 
on  the  Board  cotisisted  of  two  members  from  the 
equities  floor  (pne  specialist  and  one  floor  broker) 
and  three  mefnbers  from  the  options  floor  (one  floor 
broker  and  two  market  makers). 

"  In  particular,  for  the  other  options  exchanges. 
Ihe  percentage  of  titeir  respective  Boards 
represented  by  floor  memljers. 
are  at  their  maximum  stze  in  ac 
Conatiftiooa  or  By-Laws,  are  as  tullww*.  (1) 
Amex— 20  percent:  (2)  CBOB— 283  percent;  (3) 


Finally,  the  Commission  has  never  read 
the  statutory  "fair  representation" 
standard  of  section  6(b)(3)  of  the  Act  as 
requiring  board  representation 
equivalent  to  the  percentage  of 
memberships.  Rather,  the  Commission 
believes  this  statutory  standard 
recognizes  the  importance  of  providing 
upstairs  retail  and  trading  firms  a 
reasonable  voice  in  exchange 
governance.  Given  the  critical 
importance  of  the  order  flow  contributed 
by  these  firms  it  would  be  unrealistic 
and  bad  policy  to  provide  them 
representation  only  equivalent  to  their 
number  of  memberships. 

With  regard  to  the  remainder  of  the 
criticisms  raised  by  the  commentators, 
the  Commission  believes  they  are 
without  merit.  The  Commission  agrees 
with  the  PSE  that  it  will  be  able  to 
determine  who  is  responsible  for 
prevailing  bids  and  offers  because:  (1) 
The  Exchange  can  sanction  a  member 
for  failure  to  remove  a  disseminated  bid 
or  offer  upon  leaving  a  trading  post  or 
failure  to  comply  with  the  Rule;  and  (2) 
it  is  in  the  members'  best  interest  that 
they  inform  OBOs  or  Floor  Officials  if 
they  are  aware  that  a  market  participant 
has  left  a  trading  crowd  without  having 
removed  a  disseminated  bid  or  offer. 

The  Commission  does  not  believe 
market  makers  will  be  able  to  avoid 
compliance  with  the  rule  by  floating 
from  post  to  post  because  they  will  be 
subject  to  the  rule  while  in  trading 
crowds  and  are  obligated  under 
Exchange  rules  to  maintain  a  certain 
level  of  active  trading  on  the  options 
floor."  The  Commission  also  agrees 
with  the  PSE  that  it  would  difficult  for 
market  makers  to  disguise  their  orders 
as  public  customer  orders  because  of  the 
requirement  that  firms  ascertain  and 
document  the  account  origin  of  orders 
taking  advantage  of  the  Rule. 

In  addition,  the  Commission  believes, 
based  on  PSE  representations  and  the 
fact  that  the  pilot  initially  will  be  limited 
to  near-term  options  which  are  at,  just 


PhU— 3D  percent:  and  [4]  New  York  Stock 
Exchange — 18.5  percent 

*■  Specifically,  iha  Exchange  s  Options  Floor 
Procedure  Advice  ( "OFPA "l  B-9  and  PSE  rule  VI. 
section  79  require  that  market  makers  execute  at 
least  50  percent  of  their  options  trades  in  their 
Primary  Appoinlmenl  Zone.  OFPA  B-5  requires  Ihal 
market  makers  execute  40  percent  of  their 
transactions  In-persoa  while  present  on  the  trading 
floor.  h>  addition.  Ihe  PSE  has  proposed 
amendments  to  its  in-person  and  zone  trading 
requirements  that  would  make  it  even  more  difficult 
for  market  makers  to  evade  obligations  created  by 
Ihe  Rule  In  particular,  the  PSE  proposes  to  increase 
it*  in-ione  trading  requirement  to  75  percent  and  its 
in-person  requirement  to  80  percent.  See  Securities 
Exchange  Act  Release  No.  27499  (December  4,  1988). 
54  FR  S1S34  (December  15. 1988)  (File  No.  SR-PSE- 
88-24). 
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in.  or  out-of  ihe-money,  thai  the 
Bjcchange  wil!  have  aduquate  staffing  to 
ensure  that  quotes  are  updated  In  a 
timely  fashion. 3*  Moreover,  the 
Commission  believes  the  Auto-Quoie 
feature  of  POETS  will  enhance  the 
ability  of  marl<,et  makers  to  update  thptr 
quotes  quickly. *° 

The  Commission  also  believes  that  the 
rule  is  designed  property  and  dnes  not 
conflict  with  other  P8F  rales  The  rule 
does  not  elimmaie  the  ability  of  market 
makers  to  seek  po>jition  limit 
exemptions  should  they  establish 
positions  s^renter  than  pstabiished  iLmits 
by  virtue  of  the  operation  i;f  the  rule. 
The  role  will  not  apply  when  a  market 
maker  is  restricted  to  "closing  only" 
transadions  pursuant  to  Regulation  T 
and  the  rule  does  not  conflict  with  the 
requirement  that,  for  those  options  not 
included  in  the  pilot,  market  makers 
must  provide  an  execution  of  at  least 
one  contract  if  their  bid  or  offer  betters 
the  established  market. 

Finally,  even  though  the  Exchange  has 
not  designated  precise  evaluation 
criteria  by  which  the  pilot  will  be 
reviewed,  the  Commission  believes  that 
the  PSE  will  be  able  to  evaluate  the 
effectiveness  of  the  rule.  In  this  regard, 
the  Commission  notes  the  PSF's 
commitment  "to  seek  mput  fn)m  the 
membership  throughout  the  duration  of 
the  pilot  program,  via  the  OFTC,  and 
any  member  comments  and  sug^stionK 
submitted. "  *'  In  addition,  thn 
Commission  notes  that,  because  the 
pilot  is  limited  to  near-term  options 
which  are  at.  just  in.  or  out-of-the- 
money.  and  the  Exchange  has  the 
authority  to  exempt  option  classes  or 
option  series  from  the  pilot,  operation  of 
the  pilot  will  be  limited,  controlled,  and 
not  overly  burdensome  on  PSB  market 
makers.** 


"  See  supra  note*  28^29  aod  accoopsnyiag  text 
for  ttie  PBE*!  repretentaMon  thai  II  tiai  ■  tufTidenI 
nuMbar  <rf  MQTO*  lo  eccomnmdatc  iwplwncntatton 
of  the  rule. 

*•  See  supra  note  29  and  accompanying  (»kI  for 
Ihe  PSE"*  represenlatlon  thai  the  Auto-Quote 
feature  of  POETS  ii  fully  capable  of  handttng 
current  PSE  option  volume  and  uaaxpected  voUub* 
(urgei.  Thii  representation  ia  conaiatent  with  the 
Commtatton't  AutomatlOM  Review  Policy  that 
rvqwrea.  among  other  tMng»  UmtI  th«  exchangee 
desiftn  their  aulomatadayvtMat^elMatf*.  wttflMrt 
dpiay.  coirem  and  re»ao— WyyUhlpili  i  ^'pl—ia 
levels.  See  Securitiea  Exchange  Act  Reieaaa  f4a 
2744S  (November  16. 1900).  M  Fit  48703  INovwaber 
24.  IflSB). 

*■  PSE  Responie  letter,  tapro  note  7,  at  S. 

**  With  regard  lo  the  remainder  of  Ihe  comments 
raised  by  Ihe  conmpniaiors  'Hp  Commission  has 
considered  them  ntui  t>«.i«\  •«  tkal  4b«y  iiave  b««o 
resolved  by  lh»MB. 


.A,ccordingly.  the  Commismon  finds 
?nat  the  proposed  rule  change  is 
insistent  with  the  requirements  of  the 
\ri  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
sections  6  and  llA  *■  Specifically,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  section  6<b)(5i 
and  11(b)  of  the  .Act  because  it  will 
promote  just  and  equitabie  pmnciples  of 
trade,  protect  investors,  and  promote  thp 
public  interest  by  assuring  a  minimum 
ten  contract  execution  of  public 
customers'  orders.  Also,  the  Commission 
finds  that  the  proposal  is  consistent  with 
§§  nA(al(1!fC)  |ii)  and  iv)  because  it 
will  promote    fair  competition  among 
brokers  and  dealers  "  and  "the 
practicability  of  brokers  executing 
investors'  orders  in  the  beat  market." 

//  is  therefore  order,  pursuant  to 
section  19(b)(2)  of  the  Act,**  that  the 
proposed  rule  change  (SR-PS-8»-lH!   .s 
approved  for  a  one-yeHr  penod  pnitinR 
May  16, 1991. 

For  the  Coimtwoit.  by  the  OivitkRi  of 

Market  Rei^ulaMon,  pursuant  to  del<>y8tpd 
authority  *' 

nn'Pd   Mrty  16.1980. 

Jonathan  G.  Kati. 

Seeretory. 


DEPARTMENT  OF  STATE 

Advisory  Commtttee  on  International 
i-aw;  Partially  Closed  Meettrtg 

A  meeting  of  :he  .-Xdvisory  Ciimmittee 
on  International  Law  wiil  take  place  at 
1(W)0  a.m.  on  Thursday.  May  31.  1990.  m 
Room  1105  of  the  Department  of  State. 
2201  C  Street.  NW  ,  Washington.  UC 
The  momins  session  wiii  not  he  open  to 
the  public;  the  aiternncm  session  |2.^ 
p.m.  to  3:00  p.m.)  will  he  open  to  the 
public  up  to  the  capacity  ot  the  meetinK 
room. 

The  subject  meeting  will  focus  on 
policy  and  lej^ai  issues  relating  to  the 
joint  United  Suiies/Sovtet  initiative  to 
expand  the  compulsory  lunsdictionof 
the  International  Court  of  justice;  the 
cases  of  Nicaragua  and  Iran  again.st  'he 
United  States  before  the  Court:  the 
activities  of  the  Confer»>nce  on  .Security 
and  Cooperation  in  Fumpe  reiti'ing  tf 
dispute  settlement    the  I'mled  Natinns 
Decade  on  Intemationai  l^w:  and  the 
recently  established  Ser.relary-Cenernrs 
Trust  Fund  to  assist  Stales  m  the 
Settlement  of  Disputes  Through  'he 
Internattooal  Court  of  Justice,  as  tune 


permits.  As  the  morning  session  will 
include  examination  and  discussion  of 
material  claBstfied  in  aocordanne  with 
Executive  Order  12366  or  cla««ifif»<i 
briefings  on  matters  before  the 
Committee  the  disclosure  (if  vshich  couid 
adversely  affect  the  foreign  poiicy 
interests  of  the  United  Stutea.  il  hu^ 
'■pen  closed  pursuant  to  section  10(ll)of 
hf  Feiieral  Advisory  Committee  Act 
anvi  lis  C  552b(c)(l)  and  5  U.9.C 
S.S2b|cl|HliBl. 

Kntry  to  the  building  is  comrolieO  cino 
vmH  be  facilitated  by  advanoe 
arranRements.  .Members  of  thrpubltc 
desiring  to  attend  the  afternoon  sesmon 
should,  pnor  to  May  30,  notify  the  Off  t;e 
of  the  ABSstant  I^esial  Attviser  for 
United  Nations  Affair*  jleieptione  1202) 
M7-a7n)  of  their  name,  affiiiaiioii 
nddress  and  telephone  number  in  oriJer 
to  arrange  admiitance  .Ai!  .itienaees 
must  use  'tie  C  Street  entrance  tu  the 
building. 

Dated:  May  11. 1990. 

Bruce  C  RMhkow. 

Aasistanl  Legal  Adviser  for  United  liatiam' 
Affairs:  Executive  Director,  Advisot^. 
Committee  on  Intemationai  Law. 

(FR  Doc  90-11864  Filed  S-Zl-Sft  8:45  am) 

sn.iitio  coot  47i»-oa^ 


«'  IS  U.&C  Tsr  andTak-HtSBSK 

**  IS  U.&C.  TBstbNCTflWt)- 

••  17  GFR  ?fn  T»-M»  1(121  MOSS). 


OEPARTMCNT  OF  TRANSPORT ATION 

Coast  Guard 
ICGD  90-035J 

Memorandunns  of  Understanding  With 
the  American  Bureau  of  Shipping;  Ptar^ 
Revtew  and  inspection  of  Vessels 
Under  Construction  and  Tortnage 
Measurement  of  Vessels,  Guidelirws 

action:  Notice. 

summawy;  The  Anterican  Bureau  of 
Shipping  (ABS)  and  the  U.S.  Coaal 
Guard  (U9CG)  have  signed  e  new 
Memorandum  of  Understendim {MQU) 
to  set  forth  gMldeiinea  for  oooperetion 
between  ABS  and  the  USCG  in  the  area 
of  plan  review  and  inspection  of  vessels 
under  construction  and  the  >  'nrase 
measurement  of  vessels.  I'his  MUU 
incorporates  appro|aiate  features  of 
previous  MOU's  which  are  oenoelled. 
The  MOU  does  not  add  to  or  reduce  the 
scope  of  previously  delegated  ftmeUona: 
however,  it  more  cleariy  defiaea  the 
responsibilities  of  the  pariiea. 
D*TW:  T»r «  MOU  is  effective  April  Tl. 

FO*«  HJWTHen  INPOm«ATK>M  CONTaCT 

Ljeu'i-nHnf  ('iimmaniler  Stephen  i. 
Johnson.  Ship  Design  B.'Tini;n  OfriGeoT 
the  Menne  Safety.  Security  and 
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Environmental  Protection.  (202)  267- 
2997. 

The  MOU  between  ABS  and  USCG  is 
revised  in  its  entirety  to  read  as  follows: 

Dated:  May  11. 199a 

)D.SipM. 

Rear  Admiral  U.S.  Coast  Guard,  Chief.  Office 
of  Marine  Safety.  Security  and  Environmental 

Pmtprtinn. 
i    Purpose 

This  Memorandum  of  Understanding 
(MOU)  sets  forth  guidelines  for 
cooperation  between  the  American 
Bureau  of  Shipping  (ABS)  and  the 
United  States  Coast  Guard  (USCG)  in 
the  area  of  plan  review  and  inspection 
of  vessels  under  construction  and  the 
tonnage  measurement  of  vessels.  This 
^!0U  incorporates  appropriate  features 
of  previous  MOU's  which  are  cancelled. 
Nothing  in  this  Memorandum  alters  in 
any  way  the  statutory  or  regulatory 
authority  of  the  USCG  or  the 
classification  responsibilities  of  the 
ABS. 

I!  Parties 

.\.  i  .^e  USCG  is  statutorily 
responsible  for  safety  of  life  and 
property  at  sea.  and  protection  of  the 
marine  environment  under  the 
provisions  of  title  46,  U.S.  Code  (U.S.C). 
part  B- Inspection  and  Regulation  and 
Vessels  and  33  U.S.C  chapter  33- 
Prevention  of  Pollution  from  Ships 
respectively.  Under  these  authorities  the 
USCG  prescribes  regulations  for  the 
design,  construction,  outfitting 
(including  lifesaving  equipment), 
operation  and  inspection  of  certain 
vessels.  Regulations  prescribed  by  the 
USCG  incorporate  ABS  Rules.  In 
accordance  with  46  U.S.C  3316.  the 
USCG,  in  order  to  carry  out  its 
inspection  and  plan  review 
responsibilities,  may  rely  on  ABS 
reports,  documents,  and  certificates.  The 
USCG  also  has  statutory  authority  under 
46  U.S.C.  part  J-Measurement  of  Vessels, 
for  the  measurement  and  the 
certiHcation  of  tonnages  for  vessels 
required  or  eligible  to  be  documented  as 
vessels  of  the  United  States.  Under  46 
U.S.C.  14103.  and  46  Code  of  Federal 
Regulations  (CFR)  part  69.  authority  was 
delegated  to  the  ABS  to  measure  certain 
vessels.  This  MOU  fufills  the 
requirements  of  46  CFR  69.27(d). 

B.  The  ABS  is  a  corporation  organized 
under  the  laws  of  the  State  of  New  York. 
The  ABS  was  established  to  provide  to 
shipowners,  shipbuilders,  underwriters, 
shippers  and  all  interested  in  maritime 
commerce,  whether  domestic  or  foreign, 
a  faithful  and  accurate  classification 
and  Registry  of  mercantile  shipping  and 
to  aid  and  develop  the  Merchant  Marine 


of  the  United  States.  The  ABS  is 
charactered  for  the  purpose  of 
promoting  the  security  of  life  and 
property  on  the  seas. 

As  the  recognized  U.S.  classification 
society  in  accordance  with  45  U.S.C. 
3316.  the  ABS  is  maintained  as  an 
organization  having  no  capital  stock  and 
paying  no  dividends.  The  Secretary  of 
Transportation  appoints  two  active 
representatives,  one  of  which  is  the 
Commandant  of  the  USCG.  to  represent 
the  Government  on  the  Board  of 
Managers  of  the  ABS.  Affected 
American  interests  and  members  of  the 
Coast  Guard  serve  on  technical  and 
special  committees  and  have  a  voice 
and  vote  in  the  development  of  Rules  for 
classiflcation  published  by  the  ABS.  A 
standing  committee  of  USCG  and  ABS 
Headquarters  personnel  periodically 
reviews  the  relationships  between  the 
organizations. 

m.  usee  AccepUnce  of  ABS  Plan 
Review  and  Inspection 

The  USCG  will: 

•  Accept  plan  review  and  inspection 
described  in  USCG  Navigation  and 
Vessel  Inspection  Circulars  (NVICs)  for 
implementing  this  agreement  as  part  of 
the  USCG  vessel  certincation  process 
for  new  vessels  or  vessels  undergoing  a 
major  modification  without  review  or 
attendance  by  USCG  personnel. 

•  Maintain  an  oversight  program  to 
ensure  that  USCG  regulatory  and 
statutory  requirements  are  being  applied 
properly  by  ABS  personnel. 

•  Provide  the  ABS  with  policies, 
interpretations  and  instructions 
necessary  to  perform  the  delegated  plan 
review  and  inspection  functions. 

•  Designate  persons  to  serve  as  points 
of  contact  for  periodic  review, 
clariHcation,  and  reinforcement  of  the 
working  relationship  between  the  USCG 
and  ABS.  A  senior  officer  will  be 
assigned  to  the  ABS  Headquarters. 

•  Conduct  periodic  meetings  at  all 
levels  with  ABS  counterparts  to  promote 
cooperation  and  handle  matters  of 
interpretation  and  policy. 

•  Process  appeals  resulting  from  the 
actions  of  the  ABS  in  accordance  with 
pertinent  regulations. 

The  ABS  will: 

•  When  performing  plan  review  or 
inspection  functions  on  behalf  of  the 
USCG,  ensure  their  staff  requires 
compliance  with  the  requirements  of  (1) 
the  International  Convention  for  the 
Safety  of  Life  at  Sea  (SOLAS)  or  other 
international  conventions  to  which  the 
United  States  is  party.  (2)  United  States 
statutes.  (3)  USCG  regulations  including 
specific  industry  standards 
incorporated,  and  (4)  Rules  and 
standards  of  the  ABS,  in  addition  to 


interpretations,  and  policies  of  the 
USCG  that  would  normally  be  applied  to 
U.S.  flag  vessels. 

•  Promptly  notify  the  USCG  at  any 
time  the  ABS  cannot  fulfill  its 
responsibilities  under  this  MOU  for  any 
reason. 

•  When  disputes  arise  due  to  the 
vessel  owner  not  being  willing  or  able  to 
comply  with  requirements  given  under 
the  above  standards,  ensure  that  their 
staff  complies  with  the  appeal 
procedures  found  in  46  CFR  1.03. 

•  Designate  persons  at  the  ABS 
Headquarters  and  local  levels  to  serve 
as  points  of  contact  with  the  USCG  on 
matters  of  interpretation,  policy  and  the 
working  relationship. 

•  Conduct  inspections  and  plan 
review  of  a  vessel  on  behalf  of  the 
USCG  only  by  full  time  employees  of 
ABS.  and  not  by  employees  acting  as 
consultants  for  that  same  vessel.  ABS 
will  not  use  an  employee  to  inspect  or 
conduct  plan  review  where  such 
employee  has  a  real  or  perceived 
confiict  of  interest  because  of  his 
position  or  status  with  any  other  party. 

•  Promptly  notify  the  USCG  of  any 
condition  observed  by  ABS  aboard  any 
vessel  subject  to  Certification  by  the 
USCG  which  fails  to  meet  the 
requirements  of  the  applicable 
international  conventions,  U.S.  laws  or 
regulations,  if  the  condition  is.  or  will 
remain,  uncorrected  upon  completion  of 
the  ABS  surveyor's  visit.  Notification  of 
any  condition  observed  by  ABS  will  be 
made  as  soon  as  possible  to  allow  the 
USCG  the  opportunity  to  inspect  the 
vessel. 

•  Maintain  records  of  inspections  and 
plan  review  done  on  behalf  of  the  USCG 
which  shall  be  made  available  to  the 
USCG  upon  request. 

•  Provide  written  confirmation  that 
the  vessel  was  constructed  and 
inspected  in  accordance  with  the 
pertinent  regulations  of  the  USCG  and 
advise  the  USCG  of  any  outstanding 
requirements  or  limitations  on  areas  the 
ABS  has  inspected. 

IV.  USCG  Acceptance  of  ABS  Tonnage 
Certificates 

The  USCG  will: 

•  Accept  the  tonnage  measurement 
services  delegated  in  USCG  Regulations 
as  part  of  the  USCG  vessel  certification 
process  without  review  or  attendance 
by  USCG  personnel. 

•  Maintain  a  monitoring  program  to 
ensure  that  USCG  regulatory  and 
statutory  requirements  are  being  applied 
properly  by  ABS  personnel. 

•  Provide  the  ABS  with  policies, 
interpretations  and  instructions 
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necessary  to  perform  the  (iciegated 
tonnage  measurement  functions. 

•  Designate  persons,  in  adiiition  to 
the  senior  officer  assigned  to  ABS 
Headquarters,  to  serve  as  points  of 
contact  for  periodic  review  clunncafion. 
and  reinforcement  of  the  workms 
relationship  between  the  USCG  and 
ABS. 

•  Conduct  periodic  meetings  at  al! 
levels  with  ABS  counterparts  to  promote 
cooperation  and  handle  matters  of 
interpretation  and  policy. 

•  Pracna<appea  8  resulting  from  the 
actions  of  the  ABS  in  accordance  with 
pertinent  USCG  regulations 

The  ABS  will: 

•  When  performing  tonnage 
measurement  functions  on  behalf  of  the 
USCG.  ensure  that  their  staff  compiles 
with  and  applies  the  requirement*  of  46 
U.S.C.  part  J.  the  applicable  portions  of 
46  CFR  part  69  and  the  articles  and 
regulations  of  the  International 
Convention  on  Tonnage  Measurement  of 
Ships.  1909.  and  ail  inierpretHtions,  and 
policies  of  the  USCG  withm  the  scope  of 
the  authority  delegated  that  would 
normally  be  applied  to  U.S.  flag  vessels. 

•  Not  use  an  employee  or  contractor 
to  measure  and  certify  the  tonnage  of  a 
vessel  if  that  employee  or  contractor  is 
acting  or  has  acted  as  a  tonnage 
consultant  for  that  same  vessel. 

•  Designate  persons  at  the  ABS 
Headquarters  and  local  levels  to  serve 
as  points  of  contact  with  the  USCG  on 
matters  of  interpretation,  policy  and  the 
working  relationship. 

•  Accept  all  requests  to  perform 
delegated  services  without  regard  to  the 
vessel's  location,  unless  prohibited  to  do 
so  under  the  laws  of  the  United  States  or 
under  the  laws  of  the  jurisdiction  in 
which  the  vessel  is  located. 

•  Physically  inspect  each  vessel 
before  issuing  a  toruiage  certificate. 

•  Maintain  a  tonnage  measurement 
file  for  each  U.S.  vessel  that  the 
organization  measures  which  shall  be 
accessible  to  the  USCG. 

•  Provide  the  USCG  with  current 
schedules  of  measurement  fees  and 
related  charges. 

•  Permit  observer  status 
representation  by  the  USCG  at  ail 
formal  discussions  that  may  take  place 
between  the  ABS  and  aihvr  vessel 
tonnage  measurement  organizations 
pertaining  to  tonnsge  measurement  nf 
U.S.  vessel.s  or  to  tn*'  s\  stems  under 

ks  hich  U.S.  vessels  are  measured. 

•  Comply  with  routine  procpdurrd 
provisions  jointly  agreed  to  by  the 
USCG  and  ABS. 


V  Effective  Date 

This  memorandum  is  pffertive  upon 
acceptance  by  both  parties  as  indicated 
by  signatures  below. 

V'l.  Termination 

The  previous  Memorandum  of 
Inderstanding  on  plan  review  and 
inspection  of  vessels  under  construction 
and  the  Memorandum  of  Agreement  on 
tonnage  measurement  of  vessels  are 
caiiCiUed.  This  memorandum  may  be 
terminated  by  one  party  after  written 
notice  to  the  other  party. 

Dated:  April  11. 1980. 
P.A.Y(Mt 

Commandant  United  Stotis  Coast  Guard. 

Dated:  March  30. 199a 
R.T.  Soper. 

Chairman  and  President.  American  Boreau  of 
Shipping. 

(FR  Doc.  9©-n785  Piled  5-21-90;  8:45  am] 
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Federal  Aviation  Administration 

Acceptance  ot  Noise  Exposure  Maps 
for  Tucson  International  Airport, 
Tucson,  AZ 

agency:  Federal  Aviation 
Admmistration.  DOT. 
action:  Notice. 

summary:  llie  Federal  Aviation 

Administration  (FAA)  announcf's  Ms 
determination  that  the  noise  exjiosure 
maps  submitted  by  the  Tucson  Airport 
Authority  for  Tucson  International 
Airport  under  the  provisions  of  Title  I  of 
the  Aviation  Safety  and  Nowe 
Abatement  Act  of  1979  iPub.  L  96-193) 
and  14  CFR  part  150  are  in  compliance 
with  applicable  requirpments 
EFPCCTTVi  D*Tl:  the  effective  date  of  the 
FAA  9  determination  on  the  noise 
exposure  maps  is  May  11.  1990 
FOU  fUrrMER  INFOimATIOH  COWTACr 
David  B.  Kessier,  Ai!7)or!  Planner 
Airports  Division.  AWP-6U.2.  iederal 
Aviation  Administration,  Westem- 
ParifirRpg.iii  PO  Box  92007 
V\  uridway  Posiai  Centfr  IxJS  Angeles, 
California  9(¥X)9-2007  Telephone  213/ 

297-1  r);i4 

SUPPt-EMeWTARV  INFORMATtOM:   I'his 
notice  announces  that  the  FAA  find-s 
that  the  noise  exposure  maps  submitted 
for  Tucson  International  Airport  are  in 
compliance  with  applicable 
requirements  of  part  150.  effective  May 
11. 1990. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
[hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  F.A.^ 
noise  exposure  naps  which  me«»t 


applicable  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  proiected  aircraft 
operations,  and  the  ways  in  which  sue  h 
operations  will  affect  such  maps  The 
Act  requires  such  maps  to  be  develcped 
in  consultation  with  inier«>«ted  and 
affected  parties  m  the  iocisi  rnmmunit\ 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  ,A\'iat1on 
Regulations  (FAR)  part  150  prfmuigated 
pursaant  to  Title  !  of  'he  .Art   m«v 
submit  a  noise  compatibility  proyrHna  for 
FAA  approval  which  sets  forth  the 
meaSUiee  the  operator  has  taken  >ir 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  for  'he 
prevention  of  the  mirod\.(  "i  r,  of 
addltfSBal  noncompatible  uses. 

The  FAA  has  oompieted  its  review  of 
the  noise  exposure  maps  and  related 
descnptitiiis  submitted  by  the  Tucson 
Airport  A  .thonty  The  specific  maps 
under  consideration  arti  Exhibits    S" 
and  *T"  in  the  submission.  The  FAA  had 
determined  that  these  maps  for  Tucson 
International  Airport  are  in  compliance 
with  applicable  requirements.  This 
determination  is  elective  on  May  11, 
1990.  FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  a  Anding  that  the  maps  were 
developed  in  accordance  with  the 
procadtoraa^MWtaiHWl  in  Appendix  A  of 
FAR  part  180.  Siidi  detenninaHwi  doae 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Ad 
These  functions  are  inseparable  fhnn 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
gove  m  m  e  n  t   T'h  e  se  I  acal  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA  s  revtaw  of  noise 
exposure  maps  Therefore,  the 
responsibility  for  the  detaBad  overiaying 
of  nolaO'expfimire  contmir^  onto  the  map 
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depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  S  150.21  of 
FAR  part  ISa  that  the  statutorily 
required  consultation  has  been 
accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  of  the 
following  locations: 
Federal  Aviation  Administration.  800 

Independence  Avenue,  SW..  Room 

617,  Washington,  DC  20591. 
Federal  Aviation  Administration. 

Western-Pacific  Region,  Airports 

Division,  Room  eE25, 15000  Aviation 

Boulevard.  Hawthorne,  California 

90261. 
Tucson  Airport  Authority.  7005  South 

Plumer  Avenue.  Tucson.  Arizona 

85706. 

Questions  may  be  directed  to  the 
individual  r~~-''  -I'^—'o  •!"'^"'  '^" 
heading  FOP  tjRTxcn  -iK^FOPVi  "on 

COMTACT. 

issued  in  Hawthorne.  California  on  May  11. 
199a 

Hennan  C  Biias, 

Manager,  Airports  Division,  A  WP-WO. 
(PR  Doc  90-11798  Filed  5-a-flO:  8:45  am] 

Wt.Li»«G  COO€  «1*-U.« 


intent  to  ■^'repa'-e  ar>  Env  o^    ''Cntai 
Impact  Staterrert  and  to  Hcsd  a 
Scoping  Meeting  'or  Pnoen  x  Skv 
Harbor  lnterr;atsorai  Airpor'..  p-.oenix, 
AZ 

agency:  Federal  Aviation 

\  iTinistration,  DOT. 

ACTiOfC  Notice  to  hold  a  public  scoping 

meeting. 

SUMVABv:  The  Federal  Aviation 
A.;:         ration  (FAA)  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  development  recommended 
by  the  Master  Plan  for  Phoenix  Sky 
Harbor  International  Airport.  To  ensure 
that  all  significant  issues  related  to  the 
proposed  action  are  identified,  a  public 
scoping  meeting  will  he  held. 

FOa  rUHTHtB  IKFORMATIO**  CONTACT 

Du..-:  '^.  K^^o.^:,  A.rpurt  i'.....ner  AWP- 
611.2,  Federal  Aviation  Administration. 
Airports  Division.  P.O.  Box  92007. 
Worldway  Postal  Center,  Los  Angeles. 
California  9000&-2007,  Telephone:  213/ 

SUf>*'l.£M£W4RV  iNfO«MAT(ON    The 

FAA,  in  cooperation  with  the  City  of 


Phoenix.  Arizona  will  prepare  an 
Environmental  Impact  Statement  for 
development  recommended  by  the 
Master  Plan  for  Phoenix  Sky  Harbor 
International  Airport. 

Since  the  airport  is  located  in  an  area 
that  currently  contains  noncompatible 
land  uses  in  terms  of  aircraft  noise;  is 
located  in  an  area  where  the  potential 
for  significant  environmental/ 
archeological  impacts  exist,  and  is 
controversial,  a  decision  has  been  made 
to  prepare  an  Environmental  Impact 
Statement  (EIS).  The  Joint  Lead 
Agencies  for  the  preparation  of  the  EIS 
will  be  the  Federal  Aviation 
Administration  (FAA)  and  the  City  of 
Phoenix. 

Development  recommended  by  the 
Master  Plan  to  be  evaulated  in  the  EIS 
includes: 

1.  Construction  of  a  third  parallel 
runway  and  associated  taxiway  system. 

2.  Relocation  of  the  Arizona  Air 
National  Guard  Facility. 

3.  Land  Acquisition  to  accommmodate 
the  proposed  construction  and  for 
approach  protection. 

4.  Extension  of  Runway  8L/26R. 

5.  Future  Terminal  Building 
Construction. 

Alternative: 

The  existing  configuration  of  the 
airport  precludes  reorientation  of  the 
runways  or  relocation  to  different 
portions  of  the  airport.  Therefore  the 
alternative  to  the  proposed  projects  is 
the  "No  Action"  alternative. 

Comments  and  suggestions  are  invited 
from  Federal.  State  and  local  agencies, 
and  other  interested  parties  to  ensure 
that  the  full  range  of  issues  related  to 
these  proposed  projects  are  addressed 
and  aU  significant  issues  identified. 
Comments  and  suggestions  may  be 
mailed  to  the  FAA  information  contract 
listed  above. 

Public  Scoping  Meeting 

To  facilitate  receipt  of  comments,  the 
pubUc  scoping  meeting  will  be  held  on 
Thursday  June  21. 1990.  The  meeting  will 
be  held  at  10  a.m.  m.8.t..  the  the  Aviation 
Division's  Training  Room  on  the  3rd 
Floor  West  Mezzanine  of  Terminal  3. 
Phoenix  Sky  Harbon  International 
Airport  3400  Sky  Boulevard,  Phoenix. 
Arizona. 

Issued  in  Hawthorne,  California  on 
Tuesday.  May  15, 1980. 
|amM).Winiiis, 

Acting  Manager.  Airports  Division,  A  WP-600. 
|FR  Doc  90-11798  Filed  5-Z1-90;  8:45  am] 
MLUM  COOC  4»1«-1S-II 


(Sumrriary  Notice  No  PE-90-22! 

Petiliors  tor  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 

Petitions  issued 

AGf  ncy:  Federal  Aviation 
.\an;inistration  (FAA).  DOT. 

actk>n:  Notice  of  petitions  for 
exemption  received  afid  of  dispositions 
of  prior  petitions. 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  June  11. 1990. 
AOoncsSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-10). 

Petition  Docket  No .  800 

Independence  Avenue,  SW., 
Washington.  DC  20591. 

FC«  FURTHER  INFORMATION  CONTACT; 
1  i  on,  any  comments  received, 

and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  room  915G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11-27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC  on  May  15. 1990. 
Denisc  i  )<  >  r,  >  1  n  I  le  Hall. 

Manager.  Program  Management  Staff ,  Office 
of  the  Chief  Counsel. 

Petitions  fur  ^  vtMTipion 

Docket  No.:  12227. 

Petitioner  National  Business  Aircraft 
Association,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.160  and  91.181. 

Description  of  Relief  Sought-  To 
extend  Exemption  No.  1637,  as 
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amended,  that  allows  petitioner's 
members  to  operate  small  civil  airplanes 
and  helicopters  of  US  registry  under 
the  operatmg  rules  of  §§  91183  through 
91.215  and  the  inspection  procedures  of 
S  91.169(f).  Exemption  No.  1637.  as 
amended.  w:ll  expire  on  September  30, 
1990. 

Docket  No.:  23647 

Petitioner  Embry-Riddle  Aeronautical 
University. 

Sections  of  the  FAR  Affected:  14  CFR 
141.65. 

Description  of  Relief  Sought:  To 
extend  Exemption  No  3859,  as 
amended,  that  permits  petitioner  to 
recommend  graduates  of  its  flight    • 
instructor  certification  courses  for  flight 
instructor  certificates  (with  the 
associated  ratings)  without  having  to 
take  the  FAA  written  or  flight  tests. 
Exemption  No.  3859  as  amended,  will 
expire  on  September  30. 1990. 

Docket  No.:  25298. 

Petitioner  Petroleum  Helicopters.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.213(b). 

Description  of  Relief  Sought:  To  allow 
petitioner  the  use  of  weather 
observations  taker  at  a  location  not  at 
the  airport  where  trie  IKR  operations  are 
conducted. 

Docket  No    26090 

Petitioner  Keystone  Flight  Services. 

Sections  of  the  FAR  Affected:  14  CFR 
21.197(c)(2). 

Description  of  Relief  Sought:  To  allow 
a  special  flight  perrriit  that  would 
authorize  the  petitioner  to  conduct 
operations  under  par!  135  for  those 
aircraft  they  operate  and  maintain  under 
a  continuous  airworthiness  maintenance 
program  under  §  las  411(a)(2|  or  (b). 
Specifically,  the  e^iemption,  if  granted. 
would  allow  the  Flight  Standards 
District  Office  to  issue  this  permit  for 
transport-category  helicopters  used  by 
the  petitioner  in  emergency  medical 
evacuation  operations 

Dtiipositions  of  Petitions 

Docket  No.:  224A\. 
Petitioner  United  Airlines. 
Sections  of  the  FAR  Affected:  14  CFR 

121.433(c)(l)(iii).  121  441(a)(1).  and 
121.441(b)(1)  and  Part  121.  Appendix  F. 

Description  of  Relief  Sought/ 
Disposition:  To  correct  errors  in 
Exemption  No  3451E  issued  on  October 
31. 1989  That  exemption  allows 
petitioner  to  conduct  an  FAA-monilored 
training  program  under  which 
petitioner  8  pilots  in  command,  second 
in  command,  and  flight  engineers  meet 
the  annual  ground  and  flight  recurrent 
training  requirement  and  the  annual 
proficiency  check  requirements,  subject 
to  certain  conditions  and  limitations. 


Grant.  May  4.  1990,  Exemption  No. 
3451 F 

Docket  No.:  23685. 

Petitioner  Department  of  the  Navy. 
Marine  Corps  Air  Station,  Beaufort.  SC. 

Sections  of  the  FAR  Affected:  14  CFR 
101.23(b)  and  101.23(c) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  use  of  Missile 
Plume  Simulator  GTR-18  Class  B 
Fireworks  "Smokey  Sam.'  withm 
established  controlled  firing  areas  of 
Marine  Corps  Air  Station  Beaufort  and 
Beaufort  County  Airport.  South 
Carolina. 

Grant,  May  11, 1990,  Exemption  No. 
3938B. 

Docket  No.:  25233. 

Petitioner  Alaska  Air  Carriers 
Association. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4802.  as  amended,  that  allows  pilots 
employed  by  the  petitioner's  member 
carriers  to  perform  preventive 
maintenance  b>  removing  and/or 
replacing  the  passenger  seats  of  aircraft 
used  in  Part  135  operations. 

Grant.  May  10. 1990.  Exemption  No. 
4802B. 

Docket  No.:  25980 

Petitioner  Air  Transport  Association 
of  Amenca. 

Sections  of  the  FAR  Affected:  14  CFR 
121.337(f). 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  No. 
5132.  as  amended,  that  extends  the 
compliance  date  for  the  installation  of 
protective  breathing  equipment  (PEE)  for 
use  in  combatting  in-flight  fires  on  board 
airplanes  from  January  31.  1990.  to  July 
31, 1990.  for  specific  airlines  The 
amendment  would  add  United  Airlines 
to  the  list  of  airlines  covered  by  the 
exemption. 

Grant.  May  10,  1990.  Exemption  No. 
5132B. 
(FR  Doc.  90-11797  Filed  S-21-eO:  8  45  am) 

HLUMO  COOC  MtO-IVH 


Federal  Railroad  Administratton 

lBS-Ki>-Ho.  29*5] 

Public  Hearing;  CSX  Transportation 

The  CS.X  Transportation  has 
petitioned  the  Federal  Railroad 
Administration  (F"RA!  seeking  approval 
of  the  proposed  discontinuance  of  the 
automatic  block  signal  system  between 
UK  Tower  and  Lexington.  Kentucky. 
This  proceeding  is  identified  as  F"RA 
Block  Signal  Application  No.  2945. 


The  FRA  has  issued  a  public  notice 
seeking  comments  of  interested  parties 
and  conducted  a  field  investigation  in 
this  matter  After  examining  the  carrier's 
proposal  end  the  available  facts,  the 
FRA  has  determined  that  a  public 
hearing  is  necessary  before  a  final 
decision  ii  made  on  this  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  am.  on  July  25. 1990.  in 
room  345  of  the  )ohn  C.  Watts  Federal 
Building  at  330  West  Broadway  in 
Frankfort.  Kentucky. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FRA  Rules  of 
Practice  (49  CFR  part  211.25),  by  a 
representativ  e  designated  by  the  FRA. 

The  hearing  w  ,11  be  a  nonadversary 
proceeding  and.  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements  The  FRA 
representative  w,i!  make  an  opening 
outlining  the  scope  of  the  heanng.  After 
all  initial  statements  have  been 
completed,  those  persons  wishing  to 
make  brief  rebuttal  statements  will  be 
given  the  opportunity  to  do  so  in  the 
same  order  in  which  they  made  their 
initial  statements  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Issued  in  Washington.  DC  on  May  14,  igoa 
|.  W.  Wabh. 

Associate  Administrator  for  Safety. 
JFR  Doc.  90-11-86  Filed  S-M-Wt  8:45  am| 
I  coot  M«»-a*-« 


IBS-Ap-Mo  »23| 

Public  Hearing,  Southern  P 
Transportation  Co. 


The  Soutnem  Pacific  Transportation 
company  has  petitioned  the  Federal 
Railroad  Administration  (FRA)  seeking 
approval  of  the  proposed  discontinuance 
and  removal  of  the  traffic  control  system 
on  the  901  Track  near  Colton.  California. 
This  proceeding  is  identified  as  FRA 
Block  Signal  Application  Number  2923. 

The  FR.^  has  issued  a  public  notice 
seeking  comments  of  interested  parties 
and  conducted  a  field  investigation  in 
this  matter.  After  examining  the  carrier's 
proposal  and  the  available  facts,  the 
FRA  has  determined  that  a  public 
hearing  is  necessary  before  a  final 
decision  is  made  on  this  propoaaL 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  July  11. 199a  in 
the  Board  Chambers  Room  of  the 
Count>  Administration  Building  at  385 
North  Arrowhead  Avenue,  San 
Bernardino.  California. 


Z1140 
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The  heanng  will  bf  an  .nlormai  one 
and  will  be  conducted  m  accardBiux 
with  Rule  25  of  me  FRA  Raie«  of 
Practice  (49  CFR  part  211.25).  by  a 
representative  dnigaated  by  the  FRA. 

The  beanog  wriil  be  ■  nonadvenary 
proct'^'dine  and.  therefafc,  there  will  be 
no  cro&a-ex.dnninatJon  of  persona 
presenting  gUien>ent».  The  FRA 
representative  will  make  an  openiag 
statement  oatlining  the  scope  of  tbe 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  wishing 
to  make  brief  rebuttal  statements  will  be 
given  the  opportunity  to  do  so  in  the 
same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Issued  in  WMhingtoo.  DC  on  May  14.  ISOa 
|.  W.  Walfliu 

Associate  Administivtor  for  Safety. 
"H  Doc  W-tl787  Filed  5-21-80:  *45  am] 

SitUNQ  CODE  ' 


[RSAI-Ap-No    'J6-. 

''ubiic  Hearing,  itnto"  Pacific  Ratiroac: 
Co.,  Nor».r»ea3t  Kansas  &  M;SiO'jr' 
St  vision,  Mtd  Mtchi9an  Railroad  £<.>., 
inc. 

The  Union  Pacific  Railroad  Company 
and  the  Northeast  Kansas  and  Miaeouri 
Division,  Mid  Michigan  Railroad 
Company.  Incorporated  have  jointly 
petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  relief  from  S  236.566  of  the  Rules. 
Standards  and  Instructions  (49  CFR 
236.566)  to  the  extent  that  the  Northeast 
Kansas  It  Misaooh  Division.  Mid 
Michigan  Railroad  Company  be 
permitted  to  operate  locomotives  not 
equipped  with  automatic  cab  signal 
apparatos  in  equipped  territory  between 
Upland  and  Marysville,  Kansas. 

This  proceeding  is  identified  as  FRA 
Rules,  Standards  OBd  faistructions 
Application  Number  10B4. 

The  FRA  Iwa  iMoed  a  public  notice 
seeking  comoienta  of  interested  parties 
and  condiicted  a  field  investigation  in 
this  matter.  Afto*  examining  the  carriers' 
proposal  and  the  available  facts,  the 
FRA  has  deterouned  that  a  public 
hearing  is  necessary  before  a  final 
decision  is  made  on  this  proposal 

Acconiingly.  a  pabbc  bearing  is 
hereby  aet  fcr  10  ajn.  on  |uiy  la.  1980,  in 
the  ClifltoB  Hurst  Room  of  the  Buchanan 
County  Coorthouae  at  5th  and  fules 
Streets  in  SL  |oaeph.  Mioaonri. 

The  haafillg  wii!  b«  an  i-''-,'m  ■'  .mp 
and  will  beoooducieu   n  «.    nrw^iu  e 
writh  Rule  25  of  the  i-K  A  K  oiea  (rf 


Practice  (40  CFR  211.25).  by  a 
representative  designated  by  the  FRA. 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
DO  croas-examioation  of  persons 
pnaenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  wishing 
to  make  brief  rebuttal  statements  will  be 
given  the  opportunity  to  do  so  in  the 
same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Issued  in  Washington.  DC  on  May  14. 1890. 
).  W.  Walsh. 

Associate  Administrator  for  Safety. 
(PR  Doc  90-11788  Filed  5-21-80;  &45  sa] 

MUJNaCOOC  4S10.4S-M 


KH'-on,-'!  Htghwav  "^rsHir  Safety 
Aaminist.'-aiion 

Denial  of  Moto'  vehicle  Defect 
Petition;  Ciare-cii  M   D  ttow.lll 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  ("NHTSA")  under 
section  124  of  thie  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966.  as 
amended  (15  U.S.C.  1381  et  seq.]. 

By  letter  of  April  23, 1990  from 
Clarence  M.  Ditlow  III,  the  Center  for 
Auto  Safety  ("CFAS")  petitioned 
NHTSA  to  conduct  a  defect 
investigation  into  allegations  of  steering 
binding  and  lock-up  on  all  1980  through 
1988  General  Motors  ("GMn  front  wheel 
drive  cars. 

The  agency  previously  investigated 
alleged  steering  problems  in  1980 
through  1988  CM  front  wheel  drive 
vehicles  (EA87-006),  but  had  closed  the 
investigation  due  to  the  lack  of  a  defect 
trend  that  related  to  safety.  An  eariier 
investigation  on  1980  through  1981  CM 
X-body  vehicles  {EA83-(n5)  was  closed 
for  the  same  reason.  The  1967  and  1968 
Biodel  year  vehicles  referred  to  in  the 
petition  are  equipped  with  power 
steering  systems  similar  to  the  1988 
vehicles  covered  by  EA-87-006. 

The  information  submitted  with  the 
CFAS  petition  consists  mainly  of 
complaint  reports  describing  a  problem, 
which  becomes  worse  as  vehicle 
mileage  increases,  of  temporary  lack  of 
power  assisted  steering  in  a  vehicle  that 
is  cold.  Although  petitioner  claims  in  its 
letter  that  these  new  complaints  report 
steering  lockup,  as  oppoaed  to  loaa  of 
power  assist,  a  compariaon  of  the  two 
groups  of  complain !h  «ho  ««  'hat  irutstof 


the  complaints  in  each  group  concern 
the  latter  problem  rather  than  the 
former. Therefore  the  ntw  complaints 
do  not  contain  any  information  that 
would  lead  the  agency  to  reach  a 
different  conclusion  that  that  reached  in 
EA87-006  or  EA83-015. 

After  reviewing  the  findings  of  the 
previous  two  investigations  and  the 
information  presented  with  the 
petitioner's  letter,  NHTSA  has 
concluded  that  there  is  not  a  reasonable 
possibility  that  an  order  concerning  the 
notification  and  remedy  of  a  safety- 
defect  in  relation  to  the  petitioner's 
allegation  would  be  issued  at  the 
conchision  of  an  investigation.  Further 
commitment  of  resources  in  this  case 
does  not  appear  to  be  warranted. 
Therefore,  the  petition  has  been  denied. 

Authority:  Sections  124,  National  TrafTic 
and  Motor  Vehicle  Safety  Act  (15  U.S.C 
1410a):  delegations  of  authority  at  48  CFR 
1.50  and  5m.& 

Issued  on  May  16,  isea 
George  L.  R—gls. 

Associate  Administrator  for  Enforcement. 
[FR  Doc.  90-11755  Filed  5-21-flO;  8:45  amj 
B«JJNO  COOC  4S10-9S-II 


Den  at  of  Motor  ^'ehiclc  DeSoct 
Petition:  Paul  Roupinian 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  for  a  defect 
investigation  involving  Nissan/Datsun 
280ZX  and  300ZX  vehicles.  The  petition 
appears  to  have  been  submitted  under 
section  124  and/or  section  156  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966.  as  amended  (15 
U.S.C  1410a,  1418). 

Mr.  Paul  Roupmian  submitted  a 
petition  dated  March  4, 1990.  requesting 
the  agency  to  issue  an  order  for  Nissan 
Motor  Corporation  (Nissan)  to  recall 
1979  through  1987  Nissan/Datsun  280ZX 
and  300ZX  vehicles  equipped  with 
automatic  transmissions  sold  in  the 
United  States  to  remedy  an  alleged 
safety-related  defect  which  causes 
inadvertent  sudden  vehicle  acceleration. 
Mr.  Roupinian  stated  that  the  defect 
origin  is  electro-magnetic  interference 
(EMI)  "which  is  emitted  within  the 
subject  vehicles  and  enacts  the  cruise 
control  in  the  Nisaan  vehicles  into  an 
instant  mode  of  fall  power  via  the 
throttle  unit."  He  claimed  that  Nissan 
was  aware  of  the  defect  and  has 
developed  a  reawdy  to  reduce  EMI  by 
installing  a  filter  known  as  a    grid 
buffer"  and  sometimes  also  by  replacing 
wiring  loom/harnesses  in  the  subfect 
vehicles. 

The  agency  previously  investigated 
alleged  unintended  sudden  vehicle 
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acceleration  of  the  subject  vehicle^ 
(Preliminary  Evlauation  PE85-008,  and 
Engineering  Annlyfiis  F,A8S-029)  The 
investigation  was  closed  on  July  11, 
1909,  after  the  manufacturer  initiated  a 
defect  notification  and  remedy 
campaign  to  install  a  gear  shift  interlock 
system  in  the  subject  vehicles. 
According  to  Nissan  s  most  recent 
quarterly  report  to  NUTSA.  to  date 
approximately  61  percent  of  the  subject 
vehicles  have  been  remedied  with  shift 
interlock  systems  NHTSA's  records 
include  very  few  complaints  about 
vehicles  that  have  received  that 
modincation. 

The  Closing  Report  for  EA85-029 
states  that  the  agency  s  investigation  did 
not  detect  a  mecha.Tica!  or  electrical/ 
electronic  failure  or  malfunction 
(including  EMI)  common  to  the  subject 
Nissan  vehicles  that  could  be  related  to 
sudden  unexpected  vehicle  acceleration 
coupled  with  a  simaltaneous  lack  of 
braking  system  effectiveness  After 
receiving  Mr.  Roupinian's  petition,  the 
Office  of  Defects  Investigation 
contacted  Nissan  concerning  a  filter 
reportedly  used  to  reduce  EMI  in  the 
subject  vehicles,  as  mentioned  in  the 
petitioner's  letter.  Nissan  stated  that  it 
was  not  aware  of  any  filter  such  as  the 
"grid  buffer"  described  by  petitioner 
used  to  reduce  EMI  in  the  subject 
vehicles. 

Because  Mr.  Roupinian  has  presented 
no  new.  substantive  information  relating 
to  the  subject  inquiry,  this  matter  can  be 
resolved  without  holding  a  public 
hearing  under  section  156  of  the  Safety 
Act  or  commiting  additional  agency 
investigative  resources.  Moreover,  there 
is  no  reasonable  possibility  that  the 
remedial  order  requested  in  the  petition 
would  be  granted  at  the  conclusion  of  an 
investigation.  Accordingly,  the  petition 
is  denied. 

Authority:  Sections  124  and  156  of  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act,  at  amended  (IS  U.S.C.  1410a.  1416): 
delegations  of  authority  at  49  CFR  l.SO  and 
501.8(g). 

Issued  on  May  16. 1990. 
George  L  Reagle.      |  | 
Associate  AdministrcHorfor  Enforcement. 
|FR  Doc.  90-11756  Filed  5-21-90;  8:45  am) 

BHXJMG  CODE  «»10-S*-II 


(Docket  No.  90-03-CX-NO31 

Cantab  Motor*;  Grant  of  Petition  for 
Temporary  Exemption  From  Federal 
Motor  Vehicle  Safety  Standard  No.  208 

Th-s  notice  granis  the  petition  by 
Cantab  Motors  of  Round  Hill,  Va..  for  a 
temporary  exemption  from  the  passive 
restraint  requiremr-nt  of  Motor  Vehicle 


Safety  Standard  No  208  Occupant 
Restraint  Systems  The  basis  of  the 
petition  was  that  compliance  would 
cause  the  petition  substantia!  economic 
hardship,  and  ttsat  the  petitioner  has,  in 
good  faith,  attempted  to  meet  the 
requirements  of  the  standard. 

Notice  of  the  petition  was  published 
on  March  29,  1990.  and  an  opportunity 
afforded  for  comment  (55  FR  11  "14). 

The  make  and  type  of  passenger  car 
for  which  exemption  was  requested  is 
the  Morgan  open  car,  or  convertible.  The 
British  manufacturer  of  the  Morgan  has 
not  offered  its  vehicle  for  sale  in  the 
United  States  since  the  early  days  of  the 
Federa'  rr.ctor  vehicle  safety  standards. 
In  recent  years,  however,  Cantab 
Motors  has  bought  a  small  number  of 
incomplete  Morgan  cars  from  the  British 
manufacturer,  and  imported  them  as 
motor  vehicle  equipment,  completing 
manufacture  by  the  addition  of  engine 
and  fuel  system  components  and  sold 
them  in  the  United  States  They  differ 
from  their  British  ccunteryiarts,  not  only 
in  equipment  items  and  modifications 
necessary  for  compliance  with  the 
Federal  motor  vehicle  safety  standards, 
but  also  in  their  fuel  system  components 
and  engines,  which  are  propane  fueled. 
As  the  person  completing  manufacture 
of  the  vehicle,  Cantab  certifies  its 
conformance  to  all  applicable  Federal 
safety  and  bumper  standards.  This  has 
been  a  long-standing  practice,  and 
acceptable  to  NHTSA.  The  vehicle 
completed  by  Cantab  in  the  U.S.  is 
deemed  sufficiently  different  from  the 
one  produced  by  Morgan  in  Britain  that 
Cantab  may  be  regarded  as  its 
manufacturer,  not  its  converter,  even 
though  the  brand  names  are  the  same. 

Cantab  completed  assembly  of  eight 
Morgans  for  sale  in  the  U.S.  in  the  12- 
month  period  preceding  the  filing  of  its 
petition.  It  argued  that  compliance  with 
the  passive  restraint  requirements  of 
Standard  No.  208  would  cause  it 
substantial  economic  hardship,  and  that 
it  had  in  good  faith  attempted  to  comply 
with  the  standard.  It  asked  for  a  3-year 
exemption  from  the  requirements,  during 
which  time  it  would  continue  to  provide 
protection  though  its  current  three-point 
lap-shoulder  belt  system.  Petitioner  had 
a  net  loss  exceeding  S34.000  in  1988.  and 
a  cumulative  net  loss  exceeding  S^J8  CXX) 
for  its  first  three  years 

Describing  its  good  faith  efforts  to 
conform  to  the  au'omatic  restraint 
requirements.  Cantab,  finding  that  no 
current  system  utilized  in  an  open  car 
was  adaptable  to  a  Morgan,  including 
the  automatic  restrain'  system  in  Alfa 
Romeo  convertibles,  decided  to  support 
and  contribute  to  the  feasibility  study 
commissioned  b>  Morgan  Motor 
Company.  This  study,  conducted  by  the 


Motor  lndustr>  Research  Association 
(MiR.^).  concluded  that  the  development 
costs  of  an  airbag  system  were  too  high 
to  be  feasible.  However,  MIRA 
recommended  an  automatically 
deploying  belt.  The  costs  of 
development  of  this  system  are 
estimated  in  excess  of  200,000  Pounds 
Sterling.  Morgan  and  Cantab  have 
entered  into  joint  development  of  the 
system,  which  is  represented  as 
substantially  close  to  completion. 
Petitioner  estimates  that  such  a  system 
will  be  operational  in  cars  it  assembles 
within  the  3-year  period  for  which  it 
seeks  exemption,  and  it  intends  to 
amortize  development  costs  over  the  3- 
year  period. 

Over  01  percent  of  Cantab's  revenue 
has  been  generated  from  new  car  sales. 
Therefore,  a  denial  of  the  petition  would 
force  it  to  go  out  of  business.  The 
company  argued  that  an  exemption 
would  be  in  the  public  interest  and 
consistent  with  the  objectives  of  the 
National  Traflic  and  Motor  Vehicle 
Safety  Act.  because  its  vehicles 
contribute  to  the  alternative  fuel 
industry.  Continued  availability  of  the 
Morgan,  whose  parent  company  has 
manufactured  cars  for  80  years,  would 
help  to  maintain  the  existing  diversity  of 
motor  vehicles  in  the  United  Stales.  The 
small  number  of  vehicles  likely  to  be 
covered  by  the  exemption,  and  the 
limited  use  that  is  made  of  them  for 
pleasure  rather  than  for  commuting  or 
long  trips,  would  have  an  immaterial 
effect  upon  motor  vehicle  safety  in 
Cantab's  opinion. 

Finally,  the  company  argued  that  its 
petition  was  virtually  identical  to  that  of 
another  U.S.  assembler  of  Morgan  cars. 
Isis  Imports,  which  on  October  28, 1989. 
was  granted  a  3-year  exemption  from 
the  automatic  restraint  requirements  of 
Standard  No.  208  (54  FR  43647). 

No  comments  were  received  on  the 
petition. 

It  is  apparent  from  the  Cantab  petition 
that  the  slender  volume  of  vehicles  it 
sells  afford  it  only  a  marginal  existence 
under  the  best  of  circumstances,  and  has 
not  provided  it  with  a  profit.  Its  petition 
indicates  an  awaienest  of  the  automatic 
restraint  requiremratt.  and  a  support  of 
the  efforts  of  Morgan  to  develop  an 
automatically  deploying  belt.  Thus  it  is 
manifest  that  to  require  to  Cantabs  to 
comply  with  the  automatic  restraint 
requirements  recently  applicable  to  it 
would  cause  it  substantial  economic 
hardship  and  that  it  has.  in  good  faith, 
attempted  to  comply  with  the  standard. 

The  addition  to  the  vehicles  of  a 
propane-fueled  engine  is  consistent  with 
efforts  within  the  Administration  to 
promote  alternate  fuels,  even  if  the 
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voliMW  t^  rv     significant.  An  exemption 
M  atao  cnnsi'i'pnt  w'h  th«  obfective  of 
the  Vehn  If"  s<nViy  Act  to  conthme  to 
make  availabte  to  consumers  a  diverse 
choice  of  motor  ▼ehtdes.  The  agency 
also  notes  that  the  overall  impact  upon 
safety  will  be  small:  if  the  present  rate 
of  importation  is  maintained,  only  about 
two  dozen  vehicles  will  be 
manufactured  under  the  exemption. 
Further,  they  will  be  equipped  with  a 
restraint  system  that  complied  before 
Septembf"  '   l^m 

In  considt  rd!iuri  o(  the  foregoing,  it  is 
hereby  found  that  the  petitionei  has  met 
its  burden  of  persuasion  that  compliance 
would  cause  it  substantial  economic 
hardship,  and  'hrt-   t  h  -,    .-  ^ood  faith, 
attempted  to  compiy  a  tn  btandard  No. 
206.  it  is  further  fr und  inat  an  exemption 
would  be  in  tke  public  interest  and 
consistent  with  the  objectives  of  tlie 
Vehicle  Safety  Act.  Accordingly.  Cantab 
Motors  is  grar  ff  d  NTfTSA  Temporary 
Exemption  N*    *►  »  expiring  May  1, 
1993.  from  sections  S4.1.2.1.  and  S4.1.2^ 
of  49  CFR  571.208  Motor  Vehicle  Safety 
Standard  No.  206  Occupant  Restraint 
Systems. 


(15  U,S.C.  MUk  delegation  of  auUiorily  at 
49  CFR  ISO] 
Issuad  oir  May  18. 1900. 

Ieffrp%  »   ^*UI«, 

Dcpi.i,  Aj.i.inistTalor. 

|FR  Doc  90-11811  Piled  S-Zl-90:  a-45  amj 
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Urban  Mass  'rafsr>o'"'at!on 
Adrim!stra'!o- 

iJMTA  Sectio'    J  »r*d  9  *jf  ant 
Obligations 


A. 


AOCMCy:  Urban  Mass  Transportation 
Administration  (UMTA).  DOT. 
actwn:  Notice. 

summary:  The  Department  of 
Iransportatioa  and  Related  Agencies 
Appropriations  Act.  1990,  Public  Law 
101-164,  signed  into  law  by  President 
Geoi^e  Bush  on  November  21, 1989. 
contained  a  provision  requiring  the 
Urban  Mass  Transportation 
Administration  to  publish  an 
announcement  in  the  Federal  Register 
every  30  days  of  grants  obligated 
pursuant  to  Sections  3  and  9  of  the 
Urban  Mass  Transportation  Act  of  19M. 


asameniied  lh»  st.itute  requires  that 
the  announcemeiit  inrludt'  'he  grant 
number,  the  grant  amuurt  and  tht 
transit  property  receiving  each  ^wnt. 
This  notice  provides  the  information  as 
required  by  statute. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lilwdfd  R.  i-H'isihmar.  Uireclur  Office 
of  Capital  anvi  Fii-Tml.t  Assistance, 
DepartmtT.!   'f  I  -  i:-ispi.'''.t)tinn.  iTban 
Mass  Traiiiptirt  ,n(>ii  Administrat'oii. 
Office  of  Griints  Mdna^fnu-ni,  400 
Seventh  ^trc^M  SW  ^  rt»  m  mm 
Washir.;  :i!i    [X    .:'iMt;!   ;  JOJ)  3«^  1H«»2. 

SUPPtEMENTARV  INFORMATIOH:  Thi- 

Section  3  program  was  established  by 
the  Urban  Mass  Transportation  Act  of 
1964  to  provide  capital  assistance  to 
eligible  recipients  in  urban  areas. 
Funding  for  this  program  is  distributed 
on  a  discretionary  basis.  The  Section  9 
formula  program  was  established  by  the 
Surface  Transportation  Assistance  Act 
of  1962.  Funds  appropriated  to  this 
program  are  allocated  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Pursuant 
to  the  statute  UMTA  reports  the 
following  grant  information: 


Section  3  GflANTS 


TransN  pfoparty 

Granlnumbar 

Grant  amount 

Otiiigaiioi 

atae 

Co^>^        >.,  ^i-v     *.-i»r.-a    CmA      .       

GA-O»-0035 

111-03-0117 

NJ-03-00  78-01 

NJ-O3-00ei-01 

NJ-03-00B3 

OH-03-0107 

$727,500 
12.000.000 
35.400.000 
4.800.000 
1.470.000 
1.757.785 

os/oe/90 

City  0'    ■^u:,-      ,  i;  >:.  Ul 

05/08/90 

^4ew  jerspv   '   i  ..V       ('.'.xa'n  •     ' 

,    -^a*f»«»n  iOJ    

04/25/90 

New  Jefv».       t-^.r'      ■'Z'"-!"- 

.     r-'AIMKim   N..I        , _    ^ 

04/25/90 

No*        ■.-'.       jnsn  Conxx^ 
One  i>'0-«'t<-inn»  of  TranBpo''-<n- 

■  '-aatiwn.  NJ _ .„. 

05/08/90 
05/07/90 

Section  9  Grants 


Grant  nwnbar 


Grant  imount 


Otyol 


CA. 


Santa  Clara  County  Tranait  Oiathct.  San  Jooa.  CA_ 

CHy  at  Fresno.  Fmno.  CA 

(Monterey  County.  Saaaida  Montatoy.  CA 


Montwey  Saanaa  Transa.  ?^  i«w  ^ 
Comnaaar  Ral  OmsKm  o«  ^'■ 

T»Cata«ly  W«;: , xioiitaK    '  *n<n-  r 
\  Afe-5    ■  •!>'      1   ■-'      -iji  -- 


CA 


■31  Tranaportaaon  Aulnily,  C»iica»>,  *■■ 
f\  Omna  at  Oragon  Portland.  OR-WA_ 
*orti.TX ;. _ 


CA-90-X351-00 

CA-90-X382-O1 

CA-90-X383-00 

CA-«O-X3e7-O0 

CA-90-X389-00 

IL-90-X1S»-00 

OR-0O-X031-O0 

TX-90-X 175-00 


$4,400,678 

910.191 

2JB47J082 

156,418 

1.531.248 

21,161,954 

6.655.806 

20.427,364 


04/11/90 
04/06/90 
04/16/90 
04/27/90 
04/09/90 
04/10/90 
04/09/90 
04/03/90 


issued  on:  May  15. 1990. 
Brian  W.  Oyner, 
Administrator. 
IFRDoc   J-  'J  nied  5-Zl-«):  8:45  am| 


OEPARTMtMT  OF  fXE  TWEASURY 

PjtJiic  Intornvatton  CoU«cUor\ 
Requirements  SiiOmjtted  to  0f48    or 
Review 

Date:  May  18. 1888. 
The  Department  of  Treasury  has 


submitted  the  foDotviog  public 
inlofBation  collection  requirenicnt(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960. 
Pub.  L  W-Sl-L  Copie*  of  IIm 
subiMasiaM(s)  nay  be  obtained  by 
calling  the  Treeeury  Bureau  Clearance 
OfTioer  Hsted.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Ksted 
and  to  the  Treaury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2224. 1500  Pennsylvania 
Avenue  NW..  Washington.  DC  20220. 


Internal  Revenue  Service 

OMB  Number:  1545-0181. 

Form  Number  4768. 

Type  of  Review:  Revision. 

Title:  Application  for  Extension  of  Time 
to  File  a  Return  and/or  Pay  U.S. 
Estate  (and  Generation-Skipping 
Transfer)  Taxes. 

Description:  Form  4768  is  usefl  liv 
estates  to  request  an  extenj>ii)n    f  time 
to  file  an  estate  (and  CST)  tax  rL!,iir. 
and/or  to  pay  thie  estate  (and  LSli 
taxes  and  to  explain  why  the 
extension  should  be  granted.  IRS  uses 
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the  information  to  decide  whether  the 
extension  should  be  granted 

Respondents  Individuals  or  households. 
Businesses  or  other  for  profit. 

Estimated  Number  o^  Respondents: 
18,000. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping.  13  minutes 
Lpdrning  nbout  the  law  or  the  form.  Its 

minutes 
FTepdrins  !he  fnrm  21  .minutes 
(A)pying.  assemtiimjj.  and  sending  the 
form  to  IRS,  20  minutes 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  21,060  hours. 

OMB  Number:  1545-0244. 

Form  Number  6199. 

Type  of  Review:  Extension. 

Title:  Certification  of  Youth 
Partinpatinj?  in  a  Onalified 
Cooperative  Education  F*rogram. 

Description:  Internal  Revenue  Code 
section  51(d)(8)  requires  that  qualified 
school  cooperative  programs  must 
certify  their  qualifit?d  students  a* 
youths  partici[.dt!ng  m  a  qualified 
cooperative  prcKraT,   n  order  that 
wages  paid  to  the  tludenis  by  an 
employer  be  qualified  for  the  jobs 
credit.  Form  6199  provides  for  this 
certification. 

Respondents:  Farms,  Businesses  or  other 
for-profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
64,000. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping.  7  minutes 
Learning  about  the  law  or  the  form.  7 

minutes 
Preparing  the  form.  24  minutes 
Copying,  assembling,  and  sending  the 
form  to  IRS.  20  n^inutes 

Frequency  of  Resftn^f  On  occasion. 

Estimated  Total  Hei  c  ni keeping/ 
Reporting  Burden:  HZ.Oao  hours. 

UMB  Number  1545-02.% 

Form  Number  94\c  <iT)ii  iMlr  i'R 

Type  of  Review:  R  e  v  i  s  i  o  r^ 

Tit/e:  Statement  to  Ciirret  t  Information. 

Description:  Used  by  employers  to 
correct  previously  reported  FICA  or 
income  tax  data  It  may  be  used  to 
support  a  credit  or  4djustmrnt 
claimed  on  a  current  reium  for  an 
error  in  a  prior  return  period  The 
information  is  used  to  reconcile  wages 
and  taxes  previously  reported  or  used 
to  support  a  claim  for  refund  credit  or 
adjustment  of  FICA  or  income  Un 

Respondents:  lnd\v\dMd\s  or  househs  Ids 


Stale  or  local  governments.  Farms, 
Businesses  or  other  for-profit.  Federal 
agencies  or  employees.  ,\on  profit 
institutions.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
1  064. Sf  Ml 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
941c,  7  hours,  32  minutes 
941c  PR,  5  hours,  65  minutes 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  7,932,160  hours. 

OMB  Number  1545-0582. 

Form  Number  1139. 

Type  of  Review:  Extension. 

Title:  Corporation  Application  for 
Tentative  Refund. 

Description:  Form  1 139  it  filed  by  a 
corporation  that  has  a  net  operating 
loss,  capital  loss,  or  unused  credits  to 
carry  the  loss  or  credits  to  a  prior  tax 
year.  IRS  uses  Form  1139  to  determine 
if  the  claim  for  credit  or  refund  is 
correct. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
3,000. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping,  26  hour*.  19  minutes 
Learning  about  the  law  or  the  fonn,  3 

hours,  8  minutes 
Preparing  the  form,  8  hourt,  21 

minutes 
Copying,  assembling,  and  sending  the 
form  to  ERS,  1  hour.  20  minutes 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  117,390  hours. 

OMB  Number  1545-0795 

Form  Number  8233. 

Type  of  Review:  Extension. 

Title:  Exemption  From  Withholding  on 
Compensation  for  independent 
Personal  Services  of  a  Nonresident 
Alien  Individual. 

De5cr//j/;o/7.Compensd!ior.  p<iid  to 
nonresident  alien  (NRA)  independent 
contractors  is  generally  subject  to  30% 
withholding.  NRA  employees  may  be 
subject  to  30%  wthholdmg  or 
graduated  rales  )i!>v\ever  su(  h 
compensation  may  be  exempt  from 
withholding  because  of  a  V  S  tax 
treaty  or  personal  exemption  amount. 
Form  is  used  to  request  exemption. 
Withholding  agent  re\iews  form  and 
rfi  repis    '  or  not. 

lie^poi.ijci'.is:  Individuals  or  households. 
Businesses  or  other  for-profit.  Non- 


profit institutions  Smaii  businesses  or 

irganiziilions 
Eb.'irrwted  Numhe'-  o^  Hp!:r>ondpnt!t- 

fcWX) 
Estimated  Burden  He  u~i  f'e-  Hr^tymae/ 
Recordkeeping 

Recordkeeping.  26  minutes 

Learning  about  the  law  or  the  form.  12 
minutes 

Preparing  and  sending  the  form  to  IRS. 
41  minutes 
Frequency  of  Response:  Annually. 
Estimated  Total  Recordkeeping/ 

Reporting  Burden:  9.044  hours. 
Clearance  Officer  Garrick  Shear,  (202) 

535-4297.  Internal  Revenue  Service. 

room  5571,  llll  Constitution  Avenue 

NW.,  Washington.  DC  20224. 
OMB  Reviewer  Milo  Sunderhauf.  (202) 

39fr-68ao,  Office  of  Management  and 

Budget,  room  3001.  New  Executive 

Office  Building.  Washington.  DC 

20503. 
LotolCHollaiid. 

Departmental  Reports.  Management  Officer. 
[PR  Doc.  90-11816  Filed  5-21-80:  8:45  am) 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Obiects  Imro^ird 
for  Exhibition  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  18. 
1965  (79  Stat.  985,  22  U.S.C  2450). 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978),  and 
Delegation  Order  No.  65-5  of  )une  27. 
1985  (50  FR  27393.  July  2, 1985).  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit,  "Old  Master 
Drawings  from  the  National  Gallery  of 
Scotland"  (see  list  *)  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  loan 
agreements  with  the  foreign  lenders.  I 
also  determine  that  the  temporary 
exhibition  or  display  of  the  listed  exhibit 
objects  at  the  National  Gallery  of  Art  in 
Washington,  DC,  beginning  on  or  about 
|une  24, 1990.  to  on  or  about  September 
23. 1990.  and  at  the  Kimbell  Art 


'  A  copy  of  thit  litt  may  be  obtained  by 
conlacting  Mr  R.  Wallace  Stuaii  d  ihe  OfTicc  of  Ike 
General  Counael  of  USIA  The  trlrphooe  number  t* 
202/619-8078.  and  Ihe  addreu  is  Room  TOO.  U.S. 
Infonnalion  Aaency.  xn  Fotinh  Street.  SW, 
Waahinclon.  DC  20647 
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Muspnm  Fort  Worth,  Texas,  beginning 
on  or  i   o  t  N   V  -mber  3. 1990,  to  on  or 
about  January  13. 1991.  is  in  the  national 
interest. 

Public  notice  of  this  determination  is 
oriK'i-td  to  be  published  in  the  Ffdpral 
Register. 

Dated:  May  16. 1990. 
R   Wallace  Stuart, 
/;..      ..-r 'a I  Counsel 
(FR  Doc  80-11792  Filed  5-21-90: 8:45  am| 

B'LLIMO  COOe   II3<Vfl'   « 
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Sunshine  Act  Meetings 


Thit  section    Of    the   FEDERAL    REGISTER 
contains   notices   o(    "neetings   poblished 
jnaer    the     Government   in   the   Sunshine 
Act      (Pub     L     94-409)    6    use     652b(e){3) 


FEDERAL  ENERGY  REOULATORY 

COMMISSION  I  I 

FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCiMENT.  May  15   199() 
?5  FR  2023""  I  I 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  May  16.  1990,  10:00  am 
CHANGE  IN  THE  MEFTING:  The  following 
Hem  has  been  added  to  the  Regular 
Agendd  of  May  16.  1990: 

Item  No.,  Docket  No  .  ind  Comp,i:<\ 

F-2~FC90-1(>-001    ER  90- 143-001    ER90-144- 
iXn   E  R  ^KV 1 4  5-001  and  EL90-9-0C!l 
Nor'heast  I'tijities  Service  Companv  :Rc 
f'iibiic  Service  Compeny  of  New 
Hampshirej 

Lois  D  Cashell, 

'-•/-!  "»■.':; ", 

;  FR  Doc  9(>- 1 1 9f^  Fi  le J  S-  1 "  ^90.  8  45  a'.x: , 

BiLtlNG  coot  (717-03-II I  I 


NATIONAL  COMMISSION  ON  U8RARIES 

AND  INFORMATION  SCIENCE  (NCUS) 

DATE  AND  TIME:  |unp  28  and  29,  199<J 

PLACE:  Hyatt  Regency  Chicago,  in 

lihruM.s  Contc,',  Chicago  Illinois. 

STATUS: 

lane  28   1990  II 

9  00  a  m  -9  30  a  m  —Open 

Opening  Rpmarks,  Chairman  Rnd 

Report  (if  Ad  Hoc  Search  Committee 

9  30  a.m. -5  1.5  p.m.— Closed 

Sec.  1703.202  (2)  anc  (6)  of  the  Code  of 

Federal  Regulations,  45  CFR  part  1~03 
iune  29  1990 

8  (M!  am -4.30  p  m —Open 
MATTERS  TO  BE  DISCUSSED: 

Opfning  Rfm.)rks  Chairman  Reid 
Rf'por'  from  Closfd  Mpeiinjj 
.Apprtn  ,11  of  fKjiPndn 
.■\pprovHl  of  March  Minutes 


Chairman  i.  Htpor- 
Administrative  Reports 
WHC  ,Adv!8or>  Comm;!lee 

Ret  ommendritions 
l>*B;siHt've  Information  Poiii  i-'s  Commiflee 

Report 
Ad  Hue  Public  lnf(.irma:ion  Poiuies  Report 
Inlemational  Committee  Report 
Budget  Committee  Report 
Special  Populations  Committee  Report 
.^d  Hoc  Policies  and  Procedures  Report 
Public  Affairs  Committee  Repor' 
Information  Literacy  Rec  ommendationi 
\CL1S  Goals 
\cvi  Business 

Special  provisions  will  be  made  for 
handicapped  individuals  h\  calling 
Barbara  Whiteleather  {202!  2M^-3100.  no 
later  than  one  week  in  advance  of  the 
meeting. 

FOR  FURTHER  INFOftMATION  CONTACT! 

Susan  K  Martin,  NCUS  Executive 
Director,  1111  18th  Street  N'W  .  Suite 
310,  Washington,  DC  20036.  ;202!  254- 
3100 

Dated  May  14.  1990 
Su»an  K  Martin, 

£«er.;.':ve  Dirftlur 

(FTt  Doc  f»0-11951  Filed  ^\'6-m  1!  i:,-'  am) 
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NUCLEAR  REGULATORY  COMMISSION 

DATE  Weeks  of  Mav  21,  28.  June  4,  an 
11  1990 

PLACE:  Commissioners   Conference 
Room   11555  Rockville  Pike.  Rockville 
Maryland 

STATUS:  Open  anc  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  May  21 

There  are  no  Commission  meeting* 
setieduled  for  t.he  Week  of  M.n  21 

Week  of  May  28— Tentativf 

Thursday.  May  31 

11  30a  m 

.^ffirmation.'Discussion  a-. A  Vi  tt>    I'ut.iK 
meetmg^  df  needed) 


Federal    Rejtister 

Vol.  bh.  \..,    ^i 
Tuesday.  M,.v  .:.. 


;*jO 


Week  of  |une  4 — Tentative 

Monday.  June  4 

P  110  8  m 

flrif  nng  >>\  Ai  WR  Utility  St n  t 

Cornmi'tee  on  Aiivin  f-n  L.jjri'  V\dter 
Reactor  Cer..fica!ior.  Issue*  ,P\iLi.ic 
meeting) 

Friday,  June  8 
10:00  a  m 

Briefinji  -'  I  IT  Report  on  Vogtle  Event 

(F*';ti;;!    mfC^lg) 

11:30  a  m 

A"i'TTi«t.(>r  L)is(  us.'.ian  and  Vote  [Public 

^iPflmji'^i'  needPi: 

Week  of  )un«  11— Tentative 

Thunody,  Iune  14 

Z'X)  p  m 

lii-icfmj;  on  Ai  c.ijj'n'  V-quence  i*iecursur 
P'OKrarr;  T^iMk  rifeting) 

^    'iay,  June  15 

•OOOs.m 

Hriefmg  on  Suff  Rerommpr'.i.^;;,!ri»  'or 
!mplemen:.!tion  of  Severe  Ac^uit-r  ; 
P'liif  V  for  FxieTial:)  l;i,;..i;ec  Fwi^is 
Fhjtiiif  mepling) 
1:  3(1  am 

Affirmation   Discussmr  ara:  \'  -'t  'Public 
mectinfii  :  if  needed  ' 

Note:  A.Tirmalion  sessions  ht  initially 

Scheduled  and  announf;pd  to  the  publit  on  ■ 
time  reserved  basis  Suppiementarv  n(!tK,«-  is 
prcivided  m  accordance  with  the  Sunshine 
.Act  as  specific  items  are  idcntifiec;  and  ad.u-o 
to  the  meetinB  ajjenda   If  there  i»  nc  specific 
subiect  listed  for  afTirmatum   this  means  liiat 
no  Item  has  as  yet  t>een  lOen'ified  as 
requmnj!  anv  C^ommssion  vcie  or  tr.is  date. 

To  Verify  the  Status  of  Meetings  C.d.. 
(Recording I— 1301 )  492-0292 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Wiiha.m.  iil 

iwn 

lio'ed   Md>  i"    :**! 
William  M  Hill   ]r  . 

f  "'.<  e  ;.•'  I'll  >Hx  ri  ;ary. 
yv.  Dck:  90.-i:9*»  Fir 
BtLL»«  COOl  rssft-ci-M 
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■>-18-0O:  12  2S  pm) 
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Endangered  and  Threatened  Wildlife  and 
Plants;  Neosho  Madtom  and  Razorback 
Sucker,  Final  and  Proposed  Rules 
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DEPARTMENT  OP  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFR  Part  17 
RIN  I018-AB31 

Endangered  and  Threateneo  wudii'e 
and  Plants;  Neosho  Madiof^ 
Determined  To  Be  Threatenec 

AOSNCV:  Fish  and  Wildlife  Service, 

Interior. 

ACnow:  Final  rule. 

summary:  The  Fish  and  Wildlife  Service 
;  Service)  determines  a  fish,  the  Neosho 
madtom  [Noturvs  piacidus],  to  be  a 
threatened  species  under  the  authority 
of  the  Endangered  Species  Act  of  1973 
(Act),  as  amended.  The  madtom  is 
currently  known  from  the  Neosho  River 
(Grand  River  in  Oklahoma)  drainage:  in 
the  Neosho,  Cottonwood,  and  Spring 
Rivers  in  southeastern  Kansas, 
southwestern  Missouri,  and 
northeastern  Oklahoma.  Habitat 
destruction  and  modification,  principally 
due  to  impoundments,  dredging 
activities,  and  increased  water 
demands,  have  decreased  the 
distribution  and  abundance  of  the 
species  and  isolated  it  into  three 
populations.  This  rule  identifies  the 
taxon  as  one  in  need  of  conservation, 
implements  protective  measures,  and 
makes  available  recovery  measures 
provided  by  the  Act. 
EFFlCTivt  DATE  June  21. 1990. 

addresses:  The  complete  file  for  this 
rule  13  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Service's  Kansas  State 
Office.  Fish  and  Wildlife  Enhancement, 
315  Houston  Street,  Suite  E.  Manhsttaa 
Kansas  66502 
FOU  FURTHER  INFORMATION  CONTACT 

Daniel  Mulhem.  at  the  above  address, 
vV'.'hone  f913)  539-34-4 

SUPPVEMENTARV  MFORMATKm. 
Background 

Gilbert's  (1886)  collection  of  a  Noturvs 
specimen  from  the  Neosho  River  near 
Emporia,  Kansas,  apparently  is  the  first 
known  record  of  the  Neosho  madtom. 
Two  more  specimens  were  taken  from 
the  Neosho  River  in  Coffey  County  by 
the  University  of  Kansas  Biological 
Survey  in  1912  (Wagner  et  al.  1984). 
Additional  collections  were  made  in 
1951  and  1952  in  the  Neosho  River  in 
Kansas  and  Oklahoma,  and  also  the 
Cottonwood  River  in  Kansas  (Taylor 
1969,  Wagner  et  al.  1964).  Specimens  of 
Neosho  madtom  were  collected  in  the 
Spring  River  in  Kansas  in  1963  and  in 
Missouri  in  1964  (Wagner  et  al.  1984). 


The  Cottonwood  and  Spring  Riven  are 
part  of  the  Neosho  River  drainage. 

Specimens  mlsidentified  as  furious 
madtom  [Schtlbeodes  eleutherua)  and 
brindled  madtom  [Schilbeodes  miurus) 
also  were  collected  from  the  Illinois 
Ri  'er  in  Sequoyah  County.  Oklahoma,  in 
1946  (Moore  and  Paden  1950). 
Subsequent  collections  in  1948  and  1950 
confirmed  the  presence  of  Neosho 
madtom  in  the  lower  Illinois  River 
(Wagner  et  al.  1984).  These  are  the  only 
recorded  occurrences  of  this  species 
outside  of  the  Neosho  River  drainage. 
Moss  (1981)  made  later  collections  at 
three  historical  sites  on  the  Illinois 
River,  but  found  no  Neosho  madtoms. 
He  concluded  that  hypolimnetic 
discharges  from  TenJiiller  Ferry  Dam 
may  have  produced  temperatures  that 
were  too  low  for  successful  reproduction 
and  growth  of  the  species.  It  is  believed 
the  species  is  extirpated  from  the  lower 
Illinois  River  fWagner  et  al.  1984). 
Sixty-eight  percent  of  the  known 
collections  of  this  species  are  from  21 
locations  In  the  Neosho  River  (Wagner 
et  al.  1984).  The  most  upstream  location 
is  in  Lyon  Coimty,  Kansas,  and  the  most 
downstream  is  near  Miami,  in  extreme 
northern  Ottawa  County,  Oklahoma, 
indicating  the  species  is  occupying  at 
least  the  northern  portion  of  its  historic 
range.  Although  its  original  range 
included  the  entire  Neosho  (Grand) 
River  drainage  mainstreams.  Moss 
(1981)  was  unable  to  locate  specimens  in 
suitable  habitat  between  the  reservoirs 
along  this  river  in  Oklahoma,  indicating 
that  reservoir  construction  has  had  an 
adverse  impact  on  Neosho  madtom 
populations. 

Records  of  Neosho  madtom  from  the 
Cottonwood  River,  which  is  a  tributary 
of  the  Neosho  River,  are  from  8  localities 
and  22  collections,  with  the  confluence 
with  Middle  Creek  near  Elmdale.  Chase 
County,  Kansas,  the  most  upstream 
locality.  Collections  made  in  1983  along 
the  Cottonwood  River  indicate  that  the 
species  is  relatively  stable  in  this  river 
(Wagner  et  al.  1984). 

The  distribution  of  this  species  in  the 
Spring  River  is  limited  to  only  seven 
collections  from  three  localities  (Wagner 
et  al.  1984.  Moss  1981.  Pflieger  1971, 
Branson  et  al.  1960).  Collections  from 
both  Kansas  and  Missoiui  were  taken 
very  near  the  State  line. 

The  current  distribution  of  the  Neosho 
madtom  is  restricted  to  the  Neosho 
River  drainage:  the  Neosho  River  in 
Kansas  (Lyon,  Coffey.  Woodson.  Allen. 
Neosho,  Labette,  and  Cherokee 
Counties)  and  Oklahoma  (Ottawa  and 
Craig  Counties);  the  Cottonwood  River 
in  Kansas  (Lyon  and  Chase  Counties); 
and  the  Spring  River  in  Missouri  (Jasper 
County)  and  Kansas  (Cherokee  Coiaity). 


With  the  exception  of  mainstream 
Federal  reservoirs,  and  Flint  Hills 
National  Wildlife  Refuge  at  the  upper 
end  of  John  Redmond  Reservoir,  all 
stream  reaches  in  the  range  of  the 
Neosho  madtom  are  in  private 
ownership. 

The  Neosho  madtom  is  small,  with 
adults  averaging  less  than  7.5  cm  (3 
inches)  long.  It  is  characterized  by 
having  a  midcaudal  brownish  stripe  of 
pigment  and  a  relatively  deep  body.  The 
humeral  process  is  moderately  long, 
with  somewhat  reduced  serrations  of 
the  pectoral  spine.  The  adipose  fin  is 
well  connected  with  the  caudal  fin.  The 
mottled  skin  pigment  readily 
distinguishes  this  species  from  other 
species  belonging  to  the  same  genus 
found  within  its  range  (Taylor  1969. 
Wagner  et  al.  1984). 

The  species  is  almost  exclusively 
found  in  riffles  (Cross  and  Collins  1975, 
Deacon  1961).  but  exceptions  to  this 
generalization  may  be  observed  during 
early  life  stages  and  during  spawning 
periods.  Moss  (1981)  found  that  the 
Neosho  madtom  demonstrates  a  strong 
selection  for  small  gravel  substrates, 
usually  less  than  25  mm  (1  inch)  in 
diameter,  and  is  only  abundant  on  riffles 
with  8-16  mm  (%  to  %-inch)  gravel 
prevalent.  The  substrate  must  be  loosely 
packed  so  the  Neosho  madtom  can 
"wriggle"  down  into  the  gravel. 

Adults  utilize  moderate  to  swift 
currents,  while  juveniles  are  most  often 
foimd  in  areas  of  low  current.  Juveniles 
are  found  in  depths  from  0.1-1.0  m  (4  to 
39  inches),  while  adults  tend  to  use 
depths  less  than  0.3  m  (12  inches)  (Moss 
1981).  Wagner  et  al.  (1984)  found  that 
habitat  use  appeared  to  be  very  specific 
and  suitable  habitat  was  easy  to 
identify.  Moss  (1981)  speculated  that 
spawning  occurs  in  late  June  and  July, 
and  that  madtoms  feed  primarily  on 
iquHtc  insects. 

On  two  occasions  in  the  recent  past, 
Neosho  madtom  populations  have 
suffered  severe  reductions.  A  drought  in 
1952-56  depleted  Kansas  population 
levels,  but  the  species  has  subsequently 
returned  to  earlier  levels  of  abundance 
(Deacon  1961).  A  second  reduction  was 
documented  in  1967  when  Cross  and 
Braasch  (1968)  found  the  species  absent 
fatMB  all  their  sample  stations  in  the 
Neosho  River  and  at  the  confluence  of 
the  Cottonwood  River  and  the  South 
Fork  of  the  Cottonwood  River.  The 
species  had  been  locally  abundant  at 
these  same  stations  in  1951  and  1952. 
Cross  and  Braasch  (1968)  attributed  the 
lie*  h.ie  to  numerous  fish  kills  in  1966 
anJ  I5*)r  taust'd  by  runoff  from  cattle 
feediots.  Pomition  laws  regulating 
feedlot  runoff  were  passed  in  1967,  and 
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collections  made  by  Moss  (1981)  in  these 
areas  indicate  that  'he  species' 
population  had  returned  to  earlier  levels 
of  abundance. 

Removal  of  sand  and  gravel  may  have 
drastic  short-term  effects,  but  over  a 
longer  time  period  the  species  may  be 
able  to  recover  due  to  the  natural 
depositional  process  that  takes  place 
after  the  disturbance  ceases  (Wagner  et 
al.  1984).  Reservoir  construction  is  a 
major  threat  to  the  species  (Moss  1981. 
Wagner  et  al.  1984).  No  specimens  have 
been  collected  from  five  reservoirs 
constructed  within  the  species'  range, 
and  habitat  inundation  is  assumed  to 
have  caused  local  extirpation.  The  lower 
section  of  the  Neosho  River  in 
Oklahoma  is  a  series  of  reservoirs  that 
has  eliminated  as  much  as  one-third  of 
the  original  range  of  the  species 
(Wagner  et  al.  1984).  Efforts  to  capture 
specimens  in  suitable  habitat  between 
the  Oklahoma  reservoirs  in  1975  were 
unsuccessful  (Moss  1981). 

On  December  30. 1982,  the  Service 
announced  in  the  Federal  Register  (47 
PR  58454)  that  the  Neosho  madtom. 
along  with  146  other  fish  species,  was 
being  considered  for  addition  to  the  List 
of  Endangered  and  Threatened  Wildlife. 
Under  contract  with  the  Service,  a 
status  report  on  the  Neosho  madtom 
was  prepared  by  the  Oklahoma 
Cooperative  Fishery  Research  Unit 
(Wagner  et  al.  1984).  The  species  was 
included  in  the  Service's  September  18. 
1985.  Notice  of  Review  of  Vertebrate 
Wildlife  (50  FR  37958)  as  a  Category  1 
species,  indicating  that  the  Service  had 
substantial  biological  data  to  support  a 
proposal  to  list  the  species  as 
endangered  or  threatened.  On  May  19. 
1989,  the  Service  announced  in  the 
Federal  Register  (54  FR  21635)  that  it 
was  proposing  to  list  the  Neosho 
madtom  as  a  threatened  species. 

Summanr"  of  Commrnts  and 

Recommendations 

In  the  May  19. 1989.  proposed  rule  and 
associated  notifications,  all  interested 
parties  were  requested  to  submit  factual 
reports  or  information  that  might 
contribute  to  the  development  of  a  final 
rule.  Appropriate  State  agencies,  county 
governments.  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  A  newspaper 
notice  inviting  general  public  comment 
was  published  in  the  Topeka  Capitol- 
Journal  on  June  10, 1989;  in  the  Pittsburg 
Morning  Sun  on  June  11, 1989;  and  in  the 
Joplin  Globe  on  June  16, 1989.  Eleven 
comments  were  received  from  three 
Federal  and  six  State  agencies,  one 
university  researcher,  and  one  private 
fisheries  organization. 


Comments  received  during  the  public 
comment  period  are  covered  in  the 
following  summary.  Comments  of  a 
similar  nature  or  point  were  grouped 
into  three  general  issues.  These  issues, 
and  the  Service's  response  to  each,  are 
discussed  below. 

Issue  1:  Threats  to  the  Species 

Response:  One  commentor  questioned 
whether  or  not  small  tributary 
watershed  structures  would  prove  a 
threat  to  Neosho  madtom  habitat.  The 
Service  believes  that  these  structures 
could  result  in  either  beneflcial  or 
adverse  effects,  depending  on 
circumstances.  For  example,  stabilized 
flows  could  benefit  the  species  if  they 
reduce  the  threat  of  low-flow  drought 
conditions,  while  elimination  of  peak 
flood  flows  could  adversely  affect  the 
madtom  by  reducing  the  rate  of  removal 
of  silt  and  debris  from  gravel  riffles. 
Section  7  consultation  procedures  will 
allow  us  to  coordinate  with  Federal 
action  agencies  to  evaluate  each 
situation  on  a  case-by-case  basis. 

Another  commentor  stated  that 
hydropower  operations  at  mainstream 
reservoirs  appear  to  be  a  major  threat  to 
the  species,  as  opposed  to  reservoirs 
operated  for  flood  control.  The  Service 
accepts  the  feasibility  of  this  suggestion, 
and  this  is  addressed  in  Section  A  of 
"Summary  of  Factors  Affecting  the 
Species." 

Issue  Z-  Critical  Habitat 

Response:  Two  commentors  suggested 
that  critical  habitat  should  be 
designated:  One.  to  facilitate  the 
regulation  of  agricultural  pesticide  use; 
and  the  other,  to  provide  an  additional 
deterrent  to  continued  habitat 
destruction  by  impoundments.  Both 
points  are  well-founded  and  were  given 
consideration  during  initial  and 
subsequent  evaluation  of  this  question. 

With  regard  to  the  first  point,  it  is  not 
necessary  to  formally  designate  critical 
habitat  to  protect  endangered  and 
threatened  species  from  pesticide  use. 
Once  the  Neosho  madtom  is  listed,  the 
Environmental  Protection  Agency 
(Agency)  will  need  to  reinitiate 
consultation  with  the  Service  on  the 
registration  or  reregistration  of 
pesticides.  The  Service  will,  at  that  time, 
provide  a  biological  opinion  to  the 
Agency,  including  information 
identifying  Neosho  madtom  habitat 
areas.  The  Agency  can  then  use  this 
information  to  implement  appropriate 
restrictions  for  pesticides  that  might  be 
used  in  or  near  these  areas. 

With  regard  to  the  second  point,  it  is 
questionable  as  to  whether  critical 
habitat  can  be  definitively  determined 
and  whether  such  determination  would 


provide  benefits  above  and  beyond 
species  listing.  The  m>ede«  is 
widespread  (thougji  not  abundant)  and 
mobile  throughout  linear  stream 
drainages.  Though  gravel  riffle  areas  are 
cleariy  important,  they  may  not  be  the 
only  important  habitat  areas  for  the 
Neosho  madtom.  And,  though  it  appears 
possible  to  delineate  specific  gravel 
riffle  areas  that  the  species  is  presently 
using,  some  Neosho  madtom  may  shift 
usage  to  new  gravel  riffle  areas  arising 
from  changes  in  stream  dynamics.  The 
only  way  to  legitimately  identify  all 
important  riffle  habitats  would  be  to 
designate  all  gravel  riffles  within  the 
three  rivers  in  question.  This,  in  effect, 
would  state  that  any  impact  at  or 
upstream  of  any  riffle  could  constitute 
an  effect.  This  could  be  viewed  as  an 
overly  protective  approach  for 
conserving  the  species.  Instead,  it  may 
be  better  to  use  a  more  judicious 
combination  of  Federal  and  State 
protection  mechanisms,  i.e.,  (a)  Federal 
species  protection  measures  under 
sections  7  and  9  of  the  Act  and  (b)  State 
species  and  habitat  protection  measures 
to  protect  the  Neosho  madtom.  A  more 
detailed  discussion  of  this  latter 
approach  may  be  found  in  the  section  on 
"Critical  Habitat". 

A  third  commentor  supported  a 
decision  not  to  designate  critical  habitat, 
citing  reasons  which  echo  some  of  the 
Service's  concerns  and  conclusions. 
These  reasons  are  included  in  the 
section  on  "Critical  Habitat". 

Issue  3:  Impacts  to  Agriculture 

Response:  One  commentor  questioned 
the  economic  impact  that  final  listing 
may  have  on  agricultural  pesticide  use. 
This  is  a  valid  concern,  no  doubt  shared 
by  other  parties  along  the  affected  river 
drainages.  The  impacts  of  Federal  listing 
of  the  Neosho  madtom  on  all  parties  will 
be  the  same  as  presently  occurs  with 
other  listed  species.  Any  action  which  is 
authorized,  funded,  or  permitted  by  a 
Federal  agency  must  undergo  review  to 
ensure  the  action  is  not  hkely  to 
jeopardize  the  continued  existence  of 
any  listed  species.  In  the  case  of 
Environmental  Protection  Agency 
registrations,  provisions  would  be 
determined,  if  necessary,  to  avoid  or 
minimize  impacts  to  the  Neosho  madtom 
and  all  other  listed  or  proposed  species. 

A  comment  also  was  made  regarding 
anticipated  problems  with  compliance 
by  pesticide  applicators,  if  restrictions 
are  placed  on  pesticide  use.  It  is 
premature  to  discuss  restrictions  that 
may  be  necessary  to  avoid  jeopardy  to 
the  Neosho  madtom  as  a  result  of 
pesticide  use.  The  determination  that  a 
speciflc  pesticide  is  likely  to  jeopardize 
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the  continued  existence  of  the  Neosho 
madtom  will  depend  on  numerous 
factors  including  the  specific  pesticide 
(toxicity),  crops  grown  in  the  vicinity  of 
the  Neosho  madtom,  terrain,  drift,  and 
other  factors  submitted  to  the  Service  by 
the  Agency  at  the  time  of  the 
consultation  request.  The  Agency  will 
welcome  any  ideas  or  suggestions  on 
measures  to  preclude  jeopardy  to  the 
madtom  while  minimizing  impact  to 
pesticide  users. 

Summary  of  Factor?  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Neosho  madtom  should  be 
classified  as  a  threatened  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations  (50  CFR 
part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
the  Neosho  madtom  (Noturus  placidus 
are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Habitat 
modification,  both  existing  and 
potential,  comprises  the  major  threat  to 
the  survival  of  the  Neosho  madtom. 
Deacon  et  al.  (1979)  recognized  the 
species  as  threatened  because  of 
present  or  potential  threats  to  its  habitat 
or  range.  Such  modification  includes, 
among  other  things,  water  diversion, 
impoundment,  reallocation, 
channelization,  flood  control,  water 
pollution,  and  dredging  for  sand  and 
gravel.  This  modification  has  resulted  in 
the  complete  destruction  or  curtailment 
of  a  portion  of  the  historic  habitat  and 
modification  of  much  of  the  remaining 
habitat. 

The  construction  of  reservoirs  causes 
the  inundation  of  riffle  habitat  and 
changes  turbidity,  nutrient  levels,  and 
water  temperatures  downstream.  No 
specimens  have  been  captxired  in  a 
reservoir,  and  habitat  inundation  is 
assumed  to  have  caused  local 
extirpation  of  the  species  (Wagner  et  al. 
1984.  Moss  1981).  The  construction  of 
John  Redmond  Reservoir  on  the  Neosho 
River  in  Kansas  destroyed  known  riffle 
habitat 

Efforts  to  capture  specimens  in 
suitable  habitat  between  reservoirs  in 
Oklahoma  have  been  unsuccessful 
(Moss  1981).  The  lower  section  of  the 
Neosho  (Grand)  River  in  Oklahoma  is  a 
series  of  reservoirs  that  have  eliminated 


as  much  as  one-third  of  the  original 
range  of  the  species  (Wagner  et  al. 
1984).  The  disappearance  of  Neosho 
madtonu  from  the  lower  Illinois  River  in 
Oklahoma  is  attributed  to  hypolimnetic 
discharges  from  Tenkiller  Ferry  Dam 
which  produced  temperatures  that  were 
too  low  for  successful  reproduction  and 
growth  of  the  species  (Moss  1981). 

Frank  Cross,  University  of  Kansas,  in 
litt.,  1989,  believes  that  discharges  from 
hydropower  dams  eliminate  Neosho 
madtoms  from  streams  below  these 
dams.  He  notes  the  disappearance  of  the 
species  in  and  dowmstream  from  all 
reservoirs  in  the  basin  which  generate 
hydroelectric  power  (Oklahoma), 
whereas  the  species  persists 
downstream  from  flood  control 
reservoirs  not  used  for  hydropower 
generation  (Kansas).  The  water 
chemistry  and  temperature  changes 
associated  with  abrupt  daily  release 
patterns  are  problems  specific  to  the 
generation  of  hydroelectricity.  and  may 
well  be  the  cause  for  many  local 
extirpations. 

The  increasing  demand  for  water  for 
agricultural  and  municipal  use  will 
continue,  with  a  projected  increase  in 
demand  of  25  percent  over  the  next  50 
years  in  the  Neosho  River  Basin  (Kansas 
Water  Office  1987),  further  impacting 
Neosho  madtom  habitat.  An  example  of 
the  effects  of  a  decrease  in  flow 
occurred  during  the  drought  of  1952-1956 
when  the  Neosho  River  lacked  surface 
flow  along  most  of  its  length  for  several 
months.  The  species  suffered  a  dramatic 
decline  and  did  not  become  common 
again  until  the  third  consecutive  summer 
of  continuous  flow  (Deacon  1961). 

The  Soil  Conservation  Service  has 
proposed  a  project  to  construct  as  many 
as  11  small  dams  within  the  South  Fork 
watershed  of  the  Cottonwood  River. 
Additionally,  the  Army  Corps  of 
Engineers  (Corps)  is  investigating  the 
possibility  of  constructing  up  to  112 
small  dams  within  the  Cottonwood  and 
Upper  Neosho  River  watersheds.  The 
Corps  is  also  investigating  the 
possibility  of  reallocating  storage  in 
existing  Federal  reservoirs  in  the 
Neosho  River  basin.  All  of  these  Federal 
actions  have  the  potential  to  alter  and/ 
or  reduce  flows  writhin  the  Neosho 
madtoms  habitat.  The  Wolf  Creek 
Nuclear  Generating  Station,  near 
Burlington.  Kansas,  uses  water  from 
John  Redmond  Reservoir,  which  is 
operated  by  the  Corps.  To  meet  the 
station's  legal  water  allocation,  the 
elevation  of  the  conservation  pool  may 
have  to  be  increased  in  the  future, 
further  depleting  flows  in  the  Neosho 
River. 

Runoff  containing  agricultural 
chemicals  may  affect  the  species 


directly  or  indirectly  through  impacts  on 
water  quality.  Growth  of  filamentous 
algae  in  riffles  in  the  Neosho  Rivt- r 
during  low  flows  suggests  that  fertilizer 
runoff  also  may  be  affecting  habitat 
(David  Wiseman.  Flint  Hills  National 
Wildlife  Refuge,  in  litt.,  1989). 
Discharges  from  municipalities  along  the 
Neosho  and  Cottonwood  Rivers  are 
another  source  of  contamination  of 
Neosho  madtom  habitat. 

The  Spring  River  drainage  in  Kansas 
and  Missouri  is  rich  in  lead,  zinc  and 
coal  reserves:  development  of  these 
resources  has  been  extensive  and  can 
be  expected  to  continue.  Documented 
effects  include  elevated  levels  of  sulfate 
and  trace  metals  in  stream  water 
(Spruill  1984).  The  lower  Spring  River  in 
Missouri  has  also  been  polluted  by 
sewage  and  industrial  effluents 
(Dieffenbach  and  Ryck  1976). 
Additionally,  the  Neosho  River  flows 
through  numerous  oil  fields  in 
southeastern  Kansas,  presenting  the 
threat  of  oil  spills  into  the  river.  Cross, 
pers.  comm..  1988.  believes  that  runoff 
from  livestock  feedlots  is  still  a  potential 
threat  to  the  species. 

Sand  and  gravel  dredging  has  been 
demonstrated  to  affect  fish  communities 
in  the  lower  Kansas  River,  with  the 
extent  of  the  effects  being  dependent  on 
the  age  and  location  of  the  dredging  site 
(Cross  et  al.  1982).  The  short  term  effects 
on  the  Neosho  madtom  of  dredging 
activities  in  streams  utilized  by  the 
species  may  be  drastic,  but  over  a  longer 
time  period  the  species  may  be  able  to 
recover  if  the  situation  is  not 
compounded  by  additional  threats. 

B.  OverutiUzation  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  There  is  no  evidence  to 
suggest  overutilization  of  the  Neosho 
madtom  for  any  of  these  purposes. 

C.  Disease  or  predation.  There  is  no 
evidence  of  threats  to  the  Neosho 
madtom  from  disease.  Efforts  to  improve 
the  sport  fishery  in  the  three  States  have 
resulted  in  an  increase  in  such  predators 
as  white  bass  (Morone  chrysops)  and 
walleye  (Stizostedion  vitreum]  in  most 
reservoirs,  and  it  is  likely  these 
predators  have  also  increased  in  the 
associated  rivers.  It  is  not  known 
whether  predation  on  Neosho  madtom 
has  increased,  but  this  species"  habit  of 
occupying  the  gravel  of  riffle  bottoms 
may  preclude  such  a  threat. 

It  is  unknown  what  role  interspecific 
competition  may  play  in  determining 
Neosho  madtom  abundance,  though 
there  is  evidence  suggestive  of 
detrimental  interspecific  competition 
with  the  slender  madtom  [Noturus 
exilis)  in  the  Spring  River.  The  slender 
madtom  is  generally  found  in  habitat 
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;>  pically  occupied  by  Neosho  mad  torn. 
with  Neosho  madtom  found  in  Bore 
marginal  habitat  (Crosg,  pera.  comm.. 
T)88).  The  slender  madtom  h^a  not  been 
found  at  localities  in  the  Neosho  or 
Col!onwood  Rivers  where  Neosho 
madtom  is  most  abundant. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  Neosho 
madtom  is  officially  listed  as  threatened 
by  the  State  of  Kansas,  and  endangered 
by  the  States  of  Oklahoma  and 
Missouri  All  three  States  prohibit  taking 
or  possession  of  this  fish  without  a  State 
permit,  and  ail  three  negniate  impacts  to 
Stream  resources  withm  State 
boundaries.  However,  these  States  have 
limited  or  no  authority  to  deny 
applications  for  some  or  all  water 
proiects  based  on  impacts  to  the  State- 
listed  Neosho  madtom  or  its  habitat. 

The  Kansas  Department  of  Wildlife 
and  Parks  has  identified  portions  of  the 
Cottonwood.  Neosho  and  Spring  Rivers 
as  State-designated  critical  habitat  for 
the  Neosho  madtom.  The  Kansas 
Department  of  Wildlife  and  Parks  also 
requires  a  permit  for  publicly  funded  or 
permitted  actions  m  Kansas  which  have 
the  potential  to  destroy  individuals  of  an 
endangered  or  threatened  speaes  or 
•heir  critical  habitat.  However,  tiie 
penalty  for  violating  a  Kansas  permit  for 
a  threatened  species  is  a  maximuni  fine 
of  $500  and/or  30  days  in  jail,  which  is 
f  robably  not  sufficient  to  deter  adverse 
actions  from  occurring  for  large  projects. 

As  noted  under  Factor  A,  the  Corps  is 
investigating  the  po8Bibiht\'  of 
constructing  up  to  112  small  dams  in  the 
upper  Neosho  River  drainage  that  have 
the  potential  to  alter  and/or  reduce 
flows  within  Neosho  madtom  habitat 
The  Corps  is  also  investigating  the 
;  (issibility  of  reallocating  storage  in 
►  V. sting  Federal  reservoirs,  and  may 
r.odify  operation  of  |ohn  Redmond 
HpsiT\oir  to  meet  the  Wolf  Creek 
Nuclear  Generating  Station's  legal  water 
allocation — all  of  which  would  alter 
flows  in  the  Neosho  River  drainage  The 
Soil  Conservation  Service  has  proposed 
a  project  to  construct  as  many  as  11 
small  dams  within  the  South  Fork 
watershed  of  the  Cottonwood  River, 
However,  these  Federal  actions  are  not 
subiect  to  State  law,  e.g..  the  permitting 
requirement,  unless  specifically 
provided  by  Congress. 

In  Missouri  and  Oklahoma,  the 
Missouri  Department  of  Conservation 
and  the  Oklahoma  Department  of 
Wildlife  Conservation  review 
applications  for  projects  that  might  have 
adverse  impacts  on  St^te-endangered 
species  However,  these  agencies  have 
no  authority  to  d^ny  these  applications, 
if  necessary,  to  protect  the  .Neosho 
madtom. 


Thus,  it  appears  that  m  some  aspects, 
existing  State  regulatory  mechanisms 
are  inadequate  to  protect  the  Neosho 
madtota.  Federal  listing  wouW  provide 
additional  prrotectior  by  retiuihng 
Federal  permits  for  takii^  the  fish  and 
increasing  penalties  for  unauthorrzed 
take.  More  importantly.  Federal  listing 
would  result  m  mandated  review  of 
Federal  actions  that  might  impact  tiie 
Neosho  madtom  and  its  habitat  to  insure 
that  any  action  authonzed.  funded,  or 
earned  out  by  a  Federal  agency  is  not 
likely  to  leopardize  the  continued 
existence  of  the  Neosho  madtom. 

E.  Other  natural  or  manmade  factors 
c/fpclmg  Its  continued  existfnce.  The 
Neosho  madtom  has  recently  exhibited 
severe  population  declines  due  to 
pollution  and  drought  (Deacon  1961, 
Cross  and  Braasch  1968).  While  drought 
is  a  natural  phenomenon,  the  effects  of 
drought  are  intensified  by  human 
degradation.  The  species  occupies  a 
very  specialized  macrohabitat,  ai>d  its 
range  has  significantly  decreased  in  the 
last  20  \  ears.  The  species'  range  is  now 
divided  into  three  populations;  In  the 
.Neosho  and  Cottonwood  Rivers  above 
John  Redmond  Reservoir  in  Kansas,  the 
Neosho  River  below  John  Redmond  Dam 
in  Kansas  downstream  to  Grand  Lake  in 
Oklahoma,  and  in  one  reach  of  the 
Spring  River  ;n  Kansas  and  Missouri 
The  separation  of  these  populations  (by 
John  Redmond  Dam  or  by  distance) 
would  dimmish  the  rate  of 
recolonization  from  another  population 
should  any  population  suffer  a  major 
decline. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commeraal 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rale 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Neosho 
madtom  as  a  threatened  spiecies  The 
original  range  of  the  species  has 
decreased  to  three  populations  in  three 
rivers.  The  historical  factors  which 
brought  the  species  to  this  condition 
remain  current  threats.  Because  the 
species  remains  abundant  in  some 
locations,  it  is  unlikely  the  species  will 
become  extinct  in  the  foreseeable  future 
Therefore,  endangered  status  is 
considered  mappropnate  For  reasons 
given  below,  the  Service  is  not 
designating  critical  habitat. 

Critical  Habitat 

Section  4(aK3)  of  the  Act  re<}uires,  to 
the  maximum  extent  prvKient  and 
determinable,  that  the  Secretary 
designate  cribcai  habitat  at  the  tune  a 
species  ts  determined  to  be  endangered 
or  threatened.  The  Serv>ce  finds  that 
desigstation  of  cnttcal  habitat  is  not 
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presently  determinable  or  prudent  for 
this  species. 

Though  it  M  clear  that  the  Neosho 
madtom  prefers  gravel  nffle  habitat,  it 
has  been  found  m  other  types  of  habitat 
during  early  hfe  stages  and  durins 
spawning  periods.  Precise  sp8»«ning 
sites  or  habitats  are  not  known  with 
certainty,  nor  is  there  much  information 
on  species  dispersal  In  addition,  as 
noted  in  the  "Summary  of  Comments 
and  Recommendations  '  gravel  riffle 
habitat  may  change  within  the 
mainstream  Hence,  important  habitat 
areas  are  not  specifically  determir>eble 

The  Service  also  finds  that 
designation  of  critical  habitat  is  not 
prudent  Although  intentional  taking  of 
the  Neosho  madtom  is  presently  not 
known  to  be  a  problem,  the  species  is 
vulnerable  to  this  threat.  The  ftsh  ts 
typically  found  in  very  specialized. 
easily  identifiable  habitat  fgravel 
riffles),  and  most  of  the  inhabited  stream 
reaches  are  easily  accessible  by  road 
The  potential  threat  of  vandalism, 
though  small,  could  be  exacerbated  by 
the  publication  of  a  detailed  cntical 
habitat  descnption  and  maps 

More  importantly,  the  S>ervic.e  doubts 
that  designation  of  critical  habitat  will 
provide  net  benefits  to  the  species 
above  and  beyond  species  listing  when 
combined  Federal  and  Slate  protectiant 
are  considered.  By  listing  the  species  as 
threatened,  the  Act  wil!  proU'c!  the 
species  tlirough  section  7  consultation 
(requiring  consultation  fur  Federal 
actions)  and  section  9  | prohibiting  lake 
of  the  species).  Therefore,  future  FederiJ 
activities  such  as  water  development  or 
management  actions  contemplated  by 
the  Still  Conservation  Ser\ice  end  the 
Corps  that  might  impact  the  .Netihho 
madtom  will  have  to  undergo  section  r 
consultation.  Since  the  Corpt  f)[:)erale8 
John  Redmond  Reservoir  any  a.iutatKin 
of  water  for  Wolf  Creek  .Nuclear 
Generating  Station  would  tiave  to 
undergo  consultation  Hyd.Tipcwer 
operatioru  require  issuance  of  Federal 
Elnergy  Regulatory  Commis.sion  lire^nsci. 
which  must  undergo  seiiion  7 
consultation  Pesticides  undergoing 
registration  or  reregtstration  by  the 
Environmental  Protertion  Agency  will 
have  to  be  consulted  («i  wnth  respect  to 
the  Neoabo  madtom  Fina.ly   Federal 
penalties  under  the  Act  for  take  of  a 
listed  species,  in  which  an  individual 
may  be  fined  up  to  SSOiKX)  or  imprisoned 
up  to  a  year  would  provide  an 
additional  deterrent  against 
unauthortscd  take. 

The  Stales'  protecbve  mecrianisms 
will  c  onhnue  to  have  an  important  role 
ir,  N("-sho  madtom  proicrtion   As  noted 
previously,  the  Neoabo  madtonn  it  Staif 


21152 


Federal  Register  /  Vol    S^    No    99  /  Tuesday    M 


iV    — 


\-m)  I  Rules  and  Regulations 


listed  by  all  three  States  in  which  it  is 
found,  and  all  three  States  regulate 
impacts  to  stream  resources  within  State 
boundaries.  Kansas  pollution  laws 
regulating  feedlot  runoff  appear  to  have 
helped  the  Neosho  madtom  already. 
Dredging  for  sand  and  gravel  requires  a 
permit  from  the  Kansas  Division  of 
Water  Resources.  In  addition,  the 
Kansas  Department  of  Wildlife  and 
Parks  would  have  to  issue  a  threatened 
and  endangered  species  permit  allowing 
take  if  a  State-listed  species  is  involved. 
Since  the  Neosho  madtom  is  listed  as 
threatened  in  Kansas,  the  Department  of 
Wildlife  and  Parks  may  deny  a 
threatened  and  endangered  species 
permit  to  the  applicant  to  prevent 
dredging  activities  detrimental  to  the 
Neosho  madtom.  In  Oklahoma  and 
Missouri,  dredging  activities  require 
permits,  and  the  combination  of  State 
and  Federal  listing  of  the  Neosho 
madtom  is  expected  to  create  a  greater 
awareness  of  the  need  to  protect  the 
Neosho  madtom  in  permitting  decisions 
in  these  States. 

All  involved  agencies  will  be  informed 
of  the  location  of  existing  populations  of 
the  Neosho  madtom  and  the  importance 
of  protecting  this  species'  habitat.  No 
further  nohfication  benefits  would 
accrue  from  designating  critical  habitat. 
Therefore,  in  light  of  the  above,  it  would 
not  be  prudent  to  determine  critical 
habitat  for  the  Neosho  madtom. 

Available  ConservabonMaMimt 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  taking  and  harm  are  discussed. 
in  part  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 


likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

Federal  involvement  is  expected  to 
include  Soil  Conservation  Service  water 
retention  practices.  Corps  stream 
modification  and  reservoir  management 
practices.  Federal  Energy  Regulatory 
Commission  licensing,  and 
Environmental  Protection  Agency 
registration  of  pesticides.  The  Soil 
Conservation  Service  conducts  water 
retention  projects  %vithin  the  watersheds 
of  the  three  river  systems  sustaining  the 
Neosho  madtom.  The  Corps  conducts 
activities  and  issues  permits  to 
applicants  for  activities  such  as 
impoundment,  channelization,  flood 
control,  and  dredging.  The  Federal 
Energy  Regulatory  Commission  licenses 
hydropower  operations  on  hydroelectric 
facilities.  The  Environmental  Protection 
Agency  registers  pesticides.  If  a 
proposed  activity  involving  these 
agencies  may  affect  the  Neosho 
madtom.  the  above  agencies  would  be 
required  to  consult  with  the  Service  to 
ensure  that  the  activity  is  not  likely  to 
jeopardize  the  continued  existence  of 
this  species. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  and 
17.31  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  threatened  wildlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take,  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  also  is 
illegal  to  possess,  sell  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  Involving 
threatened  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22. 
17.23.  and  17.32.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  f>ropagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  For  threatened  species,  there 
are  also  permits  for  zoological 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
purpose  of  the  Act  In  some  instances. 


permits  may  be  issued  for  a  specified 
period  of  time  to  relieve  undue  economic 
hardship  that  would  be  suffered  if  such 
relief  were  not  available.  Such  permit 
action  is  not  expected  on  this  species. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1989,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  thf  Federal  Register  on 
October  25, 1983  (4B  FR  49244J. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFR  Part  17 
RiN  101»-AB42 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  Determine 
The  Razort>»ck  Sucker  (Xyrauch*''- 
texanus)  To  Be  an  Endangerea 
Species 

agency:  Fish  and  Wildlife  Service. 

interior. 

action:  Proposed  rule. 

summary:  The  Service  proposes  the 
razorback  sucker  [Xyrauchen  texanus] 
to  be  an  endangered  species  under  the 
authority  of  the  Endangered  Species  Act 
of  1973.  as  amended.  This  native  fish  is 
found  in  limited  numbers  throughout  the 
Upper  and  Lower  Colorado  River  Basin. 
Evidence  of  natural  recruitment  has  not 
been  found  in  the  past  30  years,  and 
numbers  of  adult  fish  captured  in  the 
last  10  years  demonstrate  a  downward 
trend.  Significant  changes  have  occurred 
in  razorback  sucker  habitat  through 
diversion  of  water,  introduction  of 
nonnative  fishes,  and  construction  and 
operation  of  dams.  Further  changes  are 
anticipated  as  these  activities  continue. 
Listing  the  razorback  sucker  as 
endangered  would  afford  this  species 
full  protection  under  the  Endangered 
Species  Act. 

dates:  Comments  from  all  interested 
parties  must  be  received  by  July  23. 
1990.  Public  hearing  requests  must  be 
received  by  July  6. 1990. 
AOORCSSCS:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor.  U.S.  Fish  and 
Wildlife  Service.  2078  Administration 
Building.  1745  West  1700  South.  Salt 
Lake  City.  Utah  84104-5110.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Hatncia  A.  Schrader,  Fish  and  Wildlife 
Biologist  U.S.  Fish  and  Wildlife  Service. 
529  25V4  RoadL  Suite  B-113.  Grand 
Junction.  Colorado  81505-6199  (303/243- 
2778  or  FTS  322-0351). 

SUPPUEMENTARY  INFORMA^'ON 

BiiiA  ground 

Tne  razorback  sucker  was  described 
by  Abbott  in  1861  from  a  single  mounted 
specimen  captured  fron.  the  Colorado 
River.  He  placed  it  in  the  genus 
Catostomus  (LaRivers  1962).  but 
Eigenmann  and  Kirsch.  after  further 
study,  assigned  it  to  its  o«vn  genus. 


Xyrauchen  (Kirsch  1889).  Once  known 
as  the  humpback  sucker,  the  adult 
razorback  sucker  is  readily  identifiable 
by  the  abrupt  sharp-edged  dorsal  ridge 
behind  its  head  and  a  large  fleshy 
subterminal  mouth  that  is  typical  of 
most  suckers.  Adult  fish  are  relatively 
robust,  often  exceeding  3  kg  (6  lbs)  in 
weight  and  600  mm  (24  in]  in  length. 
Younger  fish,  less  than  150  mm  (6  in) 
long,  lack  the  distinct  dorsal  keel  and. 
therefore,  are  not  easily  distinguished 
from  the  young  of  other  sucker  species. 

The  razorback  sucker  was  once 
abundant  throughout  5.635  km  (3.500  mi) 
of  the  Colorado  River  basin,  primarily  in 
the  mainstem  and  major  tributaries  in 
Arizona.  California,  Colorado.  Nevada, 
New  Mexico.  Utah,  and  Wyoming:  and 
in  the  Stales  of  Baja  California  Norte 
and  Sonora  of  Mexico  (Ellis  1914. 
Minckley  1973).  There  are  many 
accounts  of  razorback  sucker 
abundance  during  early  settlement  of 
the  lower  basin  (Gilbert  and  Scofield 
1898.  Minckley  1973)  and  a  significant 
commercial  fishery  for  them  existed  in 
southern  Arizona  in  the  early  1900's 
(Hubbs  and  Miller  1953.  Miller  1964). 
Jordan  (1891)  reported  razorback 
suckers  to  be  very  abundant  at  Green 
River,  Utah,  in  1889.  Residents  living 
along  the  Colorado  River  near  Clifton. 
Colorado,  observed  several  thousand 
razorback  suckers  during  spring  runoff 
in  the  19308  and  eariy  1940's 
(Osmundson  and  Kaeding  1989). 

In  recent  times,  razorback  sucker 
distribution  has  been  reduced  to  about 
1,208  km  (750  mi)  in  the  upper  basin 
(McAda  and  Wydoski  1980,  Holden  and 
Stalnaker  1975,  Ecology  Consultants 
1978)  and  to  322  km  (200  mi)  of  the  lower 
Colorado  River  in  the  lower  basin  now 
impounded  by  Hoover,  Davis,  and 
Parker  dams  (Minckley  1983).  The 
Colorado  River  was  divided  into  upper 
and  lower  basins  at  Lee  Ferry,  Arizona 
(approximately  14  km  (9  mi)  below  Glen 
Canyon  Dam)  by  the  Colorado  River 
Compact  of  1922.  Sizeable  numbers  of 
adult  razorback  suckers  still  occur  in 
Lake  Mohave  (Minckley  1983).  and 
Lanigan  and  Tyus  (1989)  estimated  that 
758  to  1.138  razorback  suckers  still 
inhabit  the  upper  Green  River. 
Observations  in  other  areas  are  spotty 
and  inconsistent  and  are  generally 
viewed  as  incidental  captures.  No 
significant  recruitment  of  these 
populations  has  been  documented  in 
recent  years  (Tyus  1987a.  McCarthy  and 
Minckley  1987). 

Information  on  behavior  and  habitat 
needs  of  the  razorback  sucker  is  quite 
limited.  It  has  not  been  a  major 
objective  of  most  upper  basin 
investigations  and  it  is  rarely  collected 
in  fisheries  investigations  directed  at 


other  species.  Some  information  has 
been  accumulated  in  conjunction  with 
other  studies,  and  specific  studies  have 
been  carried  out  by  a  few  investigators 
throughout  the  basin. 

Adult  razorback  suckers  apparently 
migrate  considerable  distances  to 
specific  areas  to  spawn  (Tyus  1987a). 
Spawning  occurs  in  the  lower  basin 
from  late  January  through  April  (Ulmer 
1980,  Langhors!  and  Marsh  1986,  Mueller 
1989).  In  the  upper  basin,  Tyus  (198''dl 
observed  ripe  razorback  suckers  in  the 
vicinity  of  a  suspected  spawning  area  in 
the  Green  River  from  May  3  to  June  15  in 
1981. 1984.  and  1988  Water 
temperatures  during  spawning  in  the 
lower  basin  ranged  frnm  11  S-18°C 
(52.7-64.4T)  (Douglas  1952.  Ulmer  1980, 
Langhorst  and  Marsh  1986)  while 
temperatures  recorded  by  Tyus  in  the 
upper  Green  River  ranged  between  10.5 
to  18*C  (50.9-64.4T).  Spawning  is 
usually  accomplished  with  several 
males  accompanying  a  single  female 
(Jonez  and  Sumner  1954.  Ulmer  1980) 
over  gravel  bars  that  are  swept  free  of 
silt  by  currents.  In  Lake  Mohave  and 
Senator  Wash  Reservoir,  spawning 
takes  place  on  gravel  bars  swept  clean 
by  wave  action  (Ulmer  1980.  Bozek  et  al. 
1984).  Tyus  (1987a)  collected  ripe  adults 
over  coarse  sand  substrates  and  in  the 
vicinity  of  grave!  or  cobble  bars  Direct 
observation  of  spaw  ning  activity  was 
not  possible  because  of  high  turbidities 
prevalent  during  that  time  of  year.  In 
Senator  Wash  Reservoir  and  Lake 
Mohave  the  eggs  apparently  settled  onto 
gravel  and  into  interstices  swept  clean 
by  the  spawning  activity.  Larvae  appear 
to  remain  in  the  gravel  until  swim-up 
(Ulmer  1980.  Mueller  1989). 

A  number  of  investigators  have 
collected  viable  fertilized  eggs  and 
larvae  in  the  areas  of  observed 
spawning  activity  (Bozek  et  al.  1984. 
Ulmer  1980,  Marsh  and  Langhorst  1988. 
Tyus  1987a),  but  few  have  collected 
larvae  larger  than  14  mm  (06  inches)  in 
the  wild.  This  indicates  little  or  no 
successful  recruitment  of  wild  razorback 
suckers  (Tyus  198:"a)  Marsh  and 
Langhorst  (1988)  recovered  larvae  up  to 
20  mm  (0.8  inches)  total  length  in  an 
isolated  backwater  in  Laiie  Mohave 
where  predators  had  been  previously 
eradicated  However,  these  fish 
disappeared  withm  a  month  following 
reinvasion  of  the  backwater  by 
predators  Most  investigators  have 
reported  concentrations  of  carp 
[Cyprinus  carpio].  green  sunfish 
[Lepoau's  cyanellus].  bluegill  [Lepomis 
macrochinu),  channel  catfish  [Ictalurvs 
punctalus).  and  largemouth  bass 
[Micropterus  salmoidfs]  in  razorback 
sucker  spawning  areas  (Jonez  and 
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Sumner  1954,  Mdrsh  and  LanghorsI  1988, 
llmer  1980,  Bozek  et  al.  1984)  Larvae 
and  larger  razorback  suckers  have  been 
found  in  stomachs  of  predatory  fishes 
such  as  green  sunfish,  warmouth 
[Lepomss  gulosus).  channel  catfish, 
flathead  catfish  [Pylodictis  olivaris), 
and  threadfin  shad  [Oorosoma 
petenense]  (Marsh  and  LanghorsI  1988, 
Langhorst  1989.  Bt^joks  1986). 

Habitat  needs  of  young  and  juvenile 
razorback  suckers  in  the  wild  are  largely 
unknown  because  they  have  rarely  been 
encountered  by  researchers,  particularly 
in  native  rivenne  habitats  (Tyus  1987a) 
Marsh  and  Langhorst  (1988)  observed 
that  larval  razorback  suckers  in  Lake 
Mohave  remained  near  shore 
after  hatching  but  either  disappeared  or 
migrated  to  depths  in  excess  of  15  m  (49 
ft  )  within  a  few  weeks  Most  young  and 
juveniles  have  been  collected  from 
irrigation  canals  in  southern  California 
and  Anzona  (Marsh  and  Minckley  1989) 
Substantial  numbers  of  razorback 
suckers  have  been  reared  through  the 
luvenile  and  adult  stages  in  hatcheries 
(Toney  1974.  Hamnan  1985)  and  in 
isolated  ponds  (Langhorst  1989). 
providing  some  information  on  growth 
rates  and  food  habits. 

Food  habits  of  razorback  sucker 
larvae  have  been  studied  in  Lake 
Mohave  (Marsh  and  Langhorst  1988)  and 
under  experimental  conditions  (Papoulis 
1986).  Larvae  from  reservoirs  selected 
Bosmina  spp  (Cladocera)  and  avoided 
Copepoda,  while  larvae  from 
backwaters  of  Lake  Mohave  selected 
Bosimina  and  avoided  Rotifera  (Marsh 
and  Langhorst  198H).  Information  is  not 
available  on  food  habits  of  razorback 
sucker  larvae  from  natural  rivenne 
habitats. 

Only  hmiled  information  has  been 
accumulated  on  the  food  habits  of  adult 
razorback  suckers,  pnmanly  due  to  their 
rarity  and  protected  status  under  State 
law.  Marsh  (1987)  examined  the 
stomachs  of  34  adult  specimens  from 
Lake  Mohave  and  determined  that  their 
food  selection  included  benthic  fauna 
and  flora  and  inorganic  materials  from 
the  bottom  jonez  and  Sumner  (1954) 
reported  algae  as  the  most  common  food 
item  found  in  razorback  sucker 
stomachs  from  Lake  Mead,  followed  by 
plankton,  insects,  and  decaying  organic 
matter  Chironomids  were  the  most 
prominent  food  item  in  razorback 
suckers  from  Lake  Mohave  Vanicek 
!  196")  examined  eight  adult  razorback 
sucker  stomachs  from  the  Green  River 
and  found  them  packed  wtth  mud  or 
clay  containing  chironomid  larvae,  plant 
stems  and  leaves.  These  studies  and 
direct  observations  confirm  what  one 
would  expect  of  a  fish  with  the 


razorback  sucker's  morphology — a 
bottom  feeding  plankton  consumer 
(Minckley  1973.  |onez  and  Sumner  1954). 

Using  scales.  Minckley  (1983) 
estimated  annual  growth  rates  in  the 
wild  Lake  Mohave  population  to  be  less 
than  10  mm  (0.4  inches)  per  year  after 
their  seventh  year  of  life  Recently, 
researchers  have  demonstrated  the 
inadequacies  of  using  s(  ales  to 
determine  the  age  of  razorback  suckers 
and  have  shown  that  most  razorback 
suckers  captured  in  recent  times  are 
much  older  than  their  scales  would 
indicate  (McCarthy  and  Minckley  1987). 
McCarthy  and  Minckley  (1987) 
computed  the  ages  of  Lake  .Mohave 
razorback  suckers  collected  in  1981-83 
to  be  24  to  44  years  Eighty  nine  percent 
of  the  70  fish  sampled  were  estimated  to 
have  hatched  prior  to  impoundment 
Disappearance  of  razorback  suckers 
from  lower  basin  reservoir.s  4U  to  50 
years  after  impoundment  was 
documented  by  Minckley  (1983) 
McCarthy  and  Minckley  (1987)  predict 
the  Lake  Mohave  population  is  following 
this  trend  and  may  be  extirpated  before 
the  year  2000  Tyus  (1987a)  concluded 
that  razorback  suckers  in  the  Green 
River  were  substantially  smaller  and 
younger  than  those  found  in  the  lower 
basin,  but  no  recent  recruitment  to  the 
adult  population  was  evident 

Adult  razorback  suckers  are  more 
vulnerable  to  capture  during  the 
spawning  season  Tyus  (1987b)  reported 
them  to  be  10  times  more  prevalent  in 
standardized  electronshing  collections 
during  the  spring  than  dunng  the 
remainder  of  the  year  During  spawning 
season  razorback  suckers  have  been 
found  in  runs  with  coarse  sand,  gravel, 
and  cobble  substrate:  flooded 
bottomlands  and  gravel  pits,  and  large 
eddies  formed  by  flooded  mouths  of 
tributary  streams  and  drainage  ditches 
(Tyus  1987a.  Osmundson  and  Kaeding 
1989).  Tyus  |1987a)  reported  on  six 
radio-telemetered  adult  razorback 
sucker*  that  he  tracked  from  Apn!  to 
November  over  a  2  year  period.  He 
observed  that,  outside  breeding  season, 
they  utilized  the  main  ch.innel  of  the 
Green  and  Duchesne  rivers,  m  depths  of 
06  to  3  4  m  (17  to  11  0  ft)  over  sand  or 
silt  substrates  with  velocities  of  0  1  to 
0.6  m  per  second  (0  33  to  2.0  ft  per 
second).  Razorback  suckers  selected 
near-shore  runs  during  the  spnng  and 
shifted  to  relatively  shbilow  waters  off 
mid-channel  sandbars  dunng  the 
summer  months.  Except  for  spawning 
migrations,  it  appeared  that  the 
razorback  suckers  were  relatively 
sedentary',  movins  only  a  few  kilometers 
over  several  months.  Valdez  and 
Masslich  (1989)  tracked  17  razorback 


suckers  throughout  the  winter  on  the 
Green  River  They  found  that  most  of 
the  radio-teiemetered  fish  moved  less 
than  5  km  (3  mi)  throughout  the  winter. 
They  also  reported  localized  diel 
movement  patterns  that  increased  with 
fluctuating  flows  which  thev  attributed 
to  changes  in  velocities   The  radio 
telemetered  razorback  sucxers  used 
slow  run  habitats  slack  waters  and 
eddies  They  selected  depths  of  0.6  to  14 
m  (2  0  to  4.5  ft)  and  veiDCiiies  of  0.03  to 
0.33  m  per  second  (0.1  to  1.1  ft  per 
second). 

The  razorback  sucker  was  proposed 
for  listing  as  a  threatened  species  on 
April  23.  1978.  in  the  Federal  Rej^ter  (43 
VR  17375)  The  proposal  was  withdrawn 
on  May  27,  1980,  in  accordance  with 
provisions  of  the  19"8  amendments  to 
the  Endangered  Species  Act  (Act)  of 
1973  as  amended  (16  U.S.C.  1531  et 
seq  )  TTiese  provisions  required  the 
Service  to  include  (:nlK.«i  habitat  m  the 
listing  of  most  species  and  to  complete 
the  listing  process  withm  2  years  or 
withdraw  the  proposal  from  further 
consideration 

A  petition  dated  March  14.  1989.  was 
received  from  the  Sierra  (liuli  National 
.Audubon  Society   the  \^lid(■^ne88 
Society.  Colorado  Environmental 
Coalition  Southern  I'tah  Wilderness 
Alliance  and  Northwest  Rivers  Alliance 
on  March  15.  1989  The  petition 
requested  the  Serv  ice  to  list  the 
razorback  sucker  as  an  endangered 
species  A  positive  finding  on  this 
petition  was  made  in  |une  1909 and 
subsequently  published  by  the  Service 
in  the  Federal  Register  on  .August  15, 
1989  (54  VY(  335861  This  notice  also 
stated  that  a  status  review  was  in 
progress  and  that  the  Service  was 
seeking  information  until  December  15. 
1989  T^is  proposal  constitutes  the  final 
finding  for  the  petitioned  action, 

Sumniary  of  Factors  .Affecting  the 
Species 

S4:>ciion  4(a)(1)  of  the  Endangered 
Species  Act  and  regulations  (50  CFR 
pan  424)  promulgated  to  iT-jjifment  the 
listing  provisions  of  the  Act  set  iorth  the 
procedures  for  adding  sp«Eics  to  the 
Federal  Lists  .A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  m  section 
4(a)(1).  These  factors  and  their 
application  to  the  razorback  sucker 
Wymuchen  texanus]  are  as  follows: 

A  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Once  absndantly 
distributed  throughout  the  Colorado 
River  basin,  the  razorback  sucker  now 
inhabits  approximately  25  percent  of  its 
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original  range  It  is  considered  by  most 
researdien  to  be  one  of  the  rarest 
endemic  species  in  the  Colorado  River 
basin,  second  only  to  the  bonytail  chub 
[Gila  elegone)  (McAda  1987).  In  the 
Lower  Colorado  River  Basin,  the 
raaorback  sucker  occurs  in  significant 
numbers  only  in  Laiie  Mohave,  Aiixona. 
and  Nevada.  Theee  fish  probably 
represent  the  largest  remaining 
population  m  the  basin  (Minckley  1983). 
Small  numbers  of  razorback  suckers 
also  are  present  in  Lake  Mead  and 
Senator  Wash  Reservoir  but  are  rare  in 
the  mainstem  and  other  reservoirs  of  the 
lower  basin.  In  the  Upper  Colorado 
River  Basin,  razorback  suckers  are 
found  only  rarely  in  the  upper  Green 
River.  Utah:  lower  Yarapa  River, 
Colorado  (Tyus  19878.  Tyus  and  Karp 
1989]:  and  mainstem  Colorado  River 
near  Grand  Junction.  Colorado  (Kaeding 
and  Onnundaon  1980).  The  razorback 
sucker  is  very  rare  throughout  the 
remaining  warmwatN  reaches  of  the 
Green.  San  Juan,  and  upper  Colorado 
Rivers.  SmaD  populations  also  occur  in 
the  Colorado,  Dirty  Devil,  and  San  |uan 
arms  of  Lake  Powell  (Persons  and 
Bulkiey  1982.  McAda  1987.  Roberts  and 
Moretti  1988). 

Since  1910,  IS  dams  have  been 
constructed  on  the  lower  Colorado  River 
and  its  mafor  tributaries,  the  Gila  and 
Salt  Rivers.  These  dams  have 
dewatered.  cooled,  or  impounded  nearly 
the  entire  lower  basin  system  so  that 
little  natural  riveitee  habitat  exists 
today.  Spawning  has  been  observed  in 
several  reservoirs  in  the  lower  basin 
(Jonez  and  Somner  1964.  Loudenniik 
1985)  and  raxorbeck  sucker  larvae  have 
been  collected  in  Lake  Mohave  (Bozek 
et  al.  1984.  Marsh  and  Langhorst  1988). 
However  there  have  been  no  young 
razorback  suckers  collected  from  Laka 
Mohave  longer  man  15  mm  (0.6  in.)  total 
length,  which  indicates  a  lack  of 
recruitment  to  the  population  in  recent 
years  (McCarthy  and  Minckley  1987).  In 
the  upper  basin.  Lake  Powell  and 
Flaming  Cor^e  Reservoir  have 
impounded  5<)Q  km  1310  mi)  of  razorback 
sucker  habitat  and  lov^rered  watar 
tempetaturea  in  anurher  106  km  (85  ni) 
of  the  Colorado  and  Lri^*--.  Rivera.  Odier 
upper  basin  reservoirs  <ii»u  .lave  altered 
natural  flow  and  temperature  regimes. 

Danu  and  diversioiia  also  obstruct 
razorback  sucker  migration.  Although 
little  is  known  of  the  location  of 
razorback  sucker  tpawning  areas  prior 
to  the  constructiaa  of  liMse  fadhties.  it 
is  bebeved  that  they  have  cot  off  access 
to.  or  impounded,  once  important 
spawning  areas.  Early  investigators 
frequent^  referred  to  spawning 
concentratioaa  in  small  tributaries  in  the 


lower  basin  (Jordan  1891.  Hubbs  and 
Miller  19SH  More  recently  Tyus  (1987a 
and  1987b)  observed  concentrations  of 
razorback  suckers  near  three  suspected 
spawning  areas  in  tbe  upper  Green 
River  and  lower  Yampa  River.  Ulmer 
(1980)  also  observed  spawning  in 
Senator  Wash  Reservoir  and  Mueller 
(1989)  did  to  in  the  tailwaters  of  Hoover 
Dam.  Spavming  has  been  observed  in 
Lake  Mead  and  Lake  Mohave  (jonez  and 
Sumner  1964.  Minckley  1983,  Langhorst 
and  Marsh  1966).  Radio  tracking  and 
recapture  of  tagged  razorback  suckers 
demonstrates  that  some  fish  migrate 
considerable  distances  to  spawn.  Tyus 
(1987a)  recaptured  21  adult  razorback 
suckers  in  suspected  spawning  areas 
that  had  been  previously  tagged  in  other 
locations  over  a  period  of  8  years.  One 
razorback  sucker  wiis  recaptured  in  the 
Green  River  208  km  (129  mi) 
downstream  from  its  original  capture 
site,  a  spawning  area  m  the  lower 
Yampa  River.  Ulmer  (1980),  utilizing 
SCUBA  gear,  followed  five  adult 
razorback  suckers  fitted  with  sonic 
transmitters  from  dispersed  areas  of 
Senator  Wash  Reservoir  to  two  specific 
areas  where  congregations  of  spawning 
razorback  suckers  were  observed  from 
shore  and  underwater. 

Storage  and  diversion  of  natural  flows 
have  resulted  in  an  18  percent  reduction 
in  mean  annual  discharge  at  the  Green 
and  Colorado  River  confluence  28  km 
(16  mi.)  upstream  of  Lake  Powell  (U.S. 
Geological  Survey  (USCS)  flow  records, 
1906-1982).  Storage  of  high  flows  during 
the  spring  and  releases  of  more  water 
during  the  remainder  of  the  year  have 
reduced  spring  runoff  by  28  percent  in 
the  Green  River  and  37  percent  in  the 
Colorado  River  during  May  and  June 
(USGS  flow  records,  1906-1982). 
Reductioo  of  these  high  spring  flows  has 
altered  the  natural  flooding  cycle 
essential  to  the  maintenance  of  off- 
stream  habitaU  used  by  raxorbeck 
suckers  (McAda  1977).  Flooding  of 
bottomland  during  spring  runoff  may  ba 
important  to  adults  and  rearing  (rf  yoong 
(Tyus  and  Karp  1969).  The  apparent  lack 
of  recruitment  of  razorback  suckers  may 
be  aaaociated  with  reduced  availabiUty 
of  thneiamdated  habitats  Dsm  indson 
and  Kaading  1968.  Tyus  ana  Kurp  1988). 

Dam  operations  also  can  cause 
changaa  la  daily  flow  regimes.  Peaking 
power  operations  at  Flaming  Gorge 
produced  a  400  percent  increase  in  dally 
fluctuations  in  flow  at  Jenson,  Utah 
(USGS  flow  records.  1906-1982).  Tyus 
and  Karp  (1989)  recommend  bw.  stable 
flows  for  razorback  aackan  daring 
summer,  fall,  and  winter.  They  found 
low,  stable  flows  are  necessary  for 
growth  and  survival  of  yoimg  natlva 


fishes  and  stable  flows  through  ice 
breakup  are  important  for  overwinter 
survivri  of  yoimg  and  adult  native 
fishes. 

Cooler  water  temperatures,  as  a  result 
of  dam  operations,  are  theorized  to  have 
excluded  the  razorback  sucker  from 
portions  of  its  original  range  (Vanicek 
1967).  Research  by  Bulkiey  and  Pimentel 
(1983)  on  adult  razorback  sucker 
temperature  preference  and  avoidance 
characteristics  showed  a  preference 
range  of  22-25  'C  (71.6-77  'F)  and  an 
avoidance  of  temperatures  below  14.7  'C 
(5&5  T)  and  above  27.4  'C  (81.3  'F). 
While  winter  temperatures  drop  well 
below  the  razorback  sucker's  reported 
range  of  preference  throughout  most  of 
their  range,  summer  temperatures  are 
generally  within  the  preferred  limits. 
Riverine  temperatures  can  vary  greatly 
diumally  and  between  off-stream  and 
mainstream  habitats.  Grabowski  and 
Hiebert  (1989)  recorded  water 
temperatures  in  backwaters  of  the 
Green  River  to  be  2.5  to  3.8  'C  (4.5  to  6.8 
°¥)  warmer  than  the  mainstream.  While 
water  temperature  is  a  dynamic 
parameter,  influenced  by  a  multitude  of 
variables,  there  are  several  reaches  of 
the  Green  and  Colorado  rivers  where 
spring  and  summer  temperatures  are 
clearly  below  the  preferential  range  of 
the  rasorback  sucker.  These  reaches 
occur  directly  below  Fldmms  Gorj^e 
Reservoir  for  105  km  (65  mi  )  where 
summer  temperatures  average  less  than 
15  'C  (59  '¥]  (U.S.  Geolo^cal  Survey 
Water  Resource  Data),  and  below  Lake 
Powell  for  384  km  (238  mi.)  where 
summer  water  temperatures  rarely 
exceed  15  'C  (59  'F)  (Carothers  and 
Minckley  1981).  Raxorbeck  suckers  have 
rarely  been  captured  In  these  rt' iches 
since  the  completion  of  these  dams 
(Vanicek  1967  Carothers  dnd  Minckley 
1981). 

Hm  alteration  of  lempf-raturei  <,aused 
by  the  construction  and  operation  of 
dams  also  may  have  an  effect  on  the 
incubation  time  and  survival  of 
razorback  sucker  eyj?s  Incubation  time 
to  hatching  vanes  inversely  with  water 
temperatur*-  with  lonj?er  halchmR  times 
required  h!  lower  temperatures. 
Gustafson  (1975)  reported  that  ,5  5  days 
were  required  at  20  'C  (fi8  F}  while 
Bozek  e!  ai.  fl984)  n-portfd  the  following 
incubation  pen(Kl8  19  4  days  al  If)  C 
(50  'F);  11.1  days  at  15  °C  (S9  *F|;  and  6.8 
days  at  aO'C  (68   K]  Marsh  (l^as)  found 
it  required 9 days  for  larvae  to  hatch  at 
15  'C  (59  T)  and  3.5  davs  at  25  'C  (~7 
°F).  Most  investifjHlors  reported  a  poor 
hatching  success  at  temperatures  below 
15  'C  (59  T)  and  total  mortality  of  ejjgs 
below  10  *C  (50  n  Bozek  el  ai  (1984) 
noted  only  slightty  lower  survival  rates 
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at  10  'C  (50  '¥]  than  at  15  and  20  °C  (59 
and  68  '¥). 

Alteration  of  razorback  sucker  habitat 
is  likely  to  continue  with  several  major 
reservoirs  and  water  diversions  in  the 
planning  process  or  under  construction 
(e.g.,  Animas-La  Plata  Project,  Muddy 
Creek  Reservoir,  Sandstone  Reservoir. 
Two  Forks  Reservoir,  Central  Utah 
Project).  Other,  less  direct,  influences 
such  as  decreased  flow,  alteration  in 
stream  hydrology,  increased  dissolved 
solids,  and  altered  temperatures  may 
adversely  affect  the  razorback  sucker  by 
reducing  its  habitat,  interrupting 
spawning,  and  increasing  competition 
for  food  and  space. 

Development  activities  that  most 
threaten  the  razorback  sucker  occur  in 
the  upper  basin  where  most  of  the 
remaining  riverine  habitats  occur.  Since 
1980  the  U.S.  Fish  and  Wildlife  Service 
has  conducted  consultations  under 
section  7  of  the  Endangered  Species  Act 
on  over  100  federally  funded  or 
regulated  projects  in  the  upper  basin 
that  involved  water  depletions.  Several 
transbasin  diversions  are  being  planned 
or  are  under  construction.  The  two  most 
prominent  are  the  Central  Utah  Project 
which  will  divert  165,000  ac.  ft.  of  water 
from  the  Green  River  to  the  Bonneville 
Basin,  and  the  Two  Forks  Project,  which 
will  divert  an  additional  45,000  ac.  ft. 
from  the  Colorado  River  to  the  East 
Slope  of  the  Rocky  Mountains. 

B.  Overutilization  for  commercial, 
recreational  scientific,  or  educational 
purposes.  Though  once  extensively  used 
as  a  food  fish  when  available  in  large 
numbers,  the  razorback  sucker  is  no 
longer  abundant  and  no  markets  are 
currently  available  for  such  enterprises. 
In  the  lower  basin  there  were  once 
enough  razorback  suckers  to  support  a 
commercial  fishery  (Hubbs  and  Miller 
1953).  All  States  within  the  species' 
current  range  now  have  laws  that 
protect  the  razorback  sucker  from 
harvest  (Minckley  et  al.  in  press). 
Therefore,  overutilization  is  not 
considered  to  be  a  threat  today. 

C.  Disease  or  Predation.  There  is  no 
evidence  that  disease  is  a  significant 
factor  in  the  current  status  of  the 
razorback  sucker.  However,  Minckley 
(1983)  reported  many  old  individuals 
captured  in  Lake  Mohave  were  blind  in 
one  or  both  eyes  and  showed  other  signs 
of  disease  or  injury.  Several 
investigators  have  recently  isolated 
pathogens  from  razorback  suckers,  but 
none  have  concluded  that  they  were  a 
serious  threat  to  the  existing  stocks 
(Mpoame  and  Rinne  1983,  Flagg  1982). 

Several  researchers  have  observed 
predation  of  razorback  sucker  eggs  and 
larvae  by  carp,  channel  catfish, 
smallmouth  bass  [M/cropterus 


dolomieui),  largemouth  bass,  bluegill, 
green  sunfish,  and  redear  sunfish 
[Lepomis  microlophus]  (Marsh  and 
Langhorst  1988,  Jonez  and  Sumner  1954, 
Langhorst  1989,  Ulmer  1980).  The 
researchers  hypothesized  that  predation 
is  a  major  cause  underlying  the  lack  of 
recruitment  to  the  adult  razorback 
sucker  population  throughout  the  basin 
(McAda  and  Wydoski  1980,  Minckley 
1983,  Tyus  1987a).  Loudermilk  (1985) 
observed  that  young  razorback  sucker 
larvae  inhabited  the  upper  water  column 
for  the  first  few  days  after  swim-up  and 
exhibited  no  defensive  behavior  from 
potential  predators.  Marsh  and 
Langhorst  (1988)  found  lar\  al  razorback 
suckers  in  Lake  Mohave  survived  longer 
and  grew  larger  in  the  absence  of 
predators.  Marsh  and  Brooks  (1989)  > 

concluded  that  channel  catfish  and 
flathead  catfish  were  major  predators  of 
razorback  suckers  stocked  into  the  Gila 
River.  They  concluded  that  predation  by 
these  fish  resulted  in  total  loss  of  those 
stocks.  Langhorst  (1989)  reported 
channel  catfish  and  largemouth  bass 
predation  on  juvenile  razorback  suckers 
averaging  171  mm  (6.7  in.)  total  length 
stocked  in  isolated  coves  along  the 
Colorado  River  in  California.  Two 
additional  predaceous  species,  the 
walleye  [Stizostedion  vilreum)  and 
northern  pike  [Esox  lucius)  have 
recently  become  prominent  inhabitants 
of  the  Green  River  (Tyus  and  Beard 
1990). 

Though  nonnative  fish  species  were 
and  are  introduced  by  man,  the  ability 
of  these  nonnative  fish  to  survive  and 
become  established  in  the  Colorado 
River  basin  is.  in  part  due  to  the 
alteration  of  natural  riverine  habitat 
described  under  Factor  A.  Alteration  of 
historic  flow  regimes  and  construction 
of  reservoirs  has  created  favorable 
conditions  for  some  nonnative  fishes 
(Seethaler  1978,  McAda  and  Kaeding 
1989,  Minckley  1983).  Thus  the  threat  of 
predation  is  associated  with  habitat 
modification. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  As  discussed  in 
Factors  A  and  C  the  razorback  sucker 
has  declined  substantially  in  the  past  80 
years  because  of  major  alterations  in 
their  habitats,  dissection  of  the  river 
system  with  dams,  and  the  introduction 
of  many  new  species  to  their  ecosystem. 
Although  they  have  been  included  on 
the  protected  list  of  all  Colorado  basin 
States,  except  Wyoming  (where  they  are 
extirpated)  and  New  Mexico  (where  no 
records  of  razorback  sucker  exist) 
(Marsh  et  al.  in  press),  they  have 
continued  to  decline.  They  are  presently 
one  of  the  most  endangered  fishes  in  the 
Colorado  River  basin  (Deacon  et  al. 
1979,  Minckley  1983,  Tyus  1987a). 


Most  State  regulations  protect  the 
razorback  sucker  from  take  and 
possession.  They  do  not.  however, 
address  the  major  problems  of  habitat 
destruction  nor  the  introduction  of 
competitive  and  predaceous  species.  All 
States  prohibit  the  transportation  and 
stocking  of  any  fish  species  without 
prior  consent  of  the  respective  State 
agencies.  State  agencies  do.  however, 
introduce  new  species  which  may 
compete  with  or  prey  upon  the 
endangered  Colorado  River  fishes.  The 
Service  has  an  informal  agreement  with 
the  State  of  Colorado  to  review  all 
stocking  proposals  in  the  Colorado  River 
within  Colorado.  The  Service  is 
attempting  to  arrange  similar 
coordination  with  the  State  of  Utah. 
However,  Service  agreements  with  other 
States  in  occupied  habitat  of  the 
razorback  sucker  have  not  been 
formulated.  The  Service  can,  to  some 
extent,  influence  State  stocking  actions 
by  not  contributing  Federal  funds  or  fish 
from  Federal  hatcheries  to  stocking 
proposals  with  the  potential  to 
adversely  impact  the  razorback  sucker. 

State  water  quality  and  st.'^amflow 
regulations  do  not  assign  stringent 
criteria  to  waters  inhabited  by  the 
razorback  sucker.  Regulations  permit 
desilting  and  cooling  because  such 
water  quality  changes  are  generally 
deemed  beneficial.  However,  the 
razorback  sucker  and  other  native  fish 
species  are  adapted  to  the  Colorado 
River's  highly  turbid,  turbulent,  and 
warm  conditions.  Most  Federal 
regulations  also  consider  water  clarity, 
low  temperatures,  and  "purity" 
desirable  water  quality  standards.  They 
assign  criteria  that  enhance  or  preserve 
these  conditions  even  though  they  may 
not  provide  the  best  conditions  for 
native  ecosystems. 

The  presence  of  any  one  or  all  of  the 
other  listed  Colorado  River  fishes  in  the 
same  reaches  as  the  razorback  sucker 
does  not  necessarily  lend  adequate 
protection  to  the  razorback  sucker  since 
its  life  history  and  habitat  requirements 
contrast  quite  significantly  with  those  of 
the  other  species.  And.  while  all  Federal 
agencies  are  mandated  to  consider  the 
other  listed  fishes  relative  to  their 
actions,  they  are  not  so  mandated  for 
the  razorback  sucker.  Therefore,  those 
agencies  may  take  actions  and 
implement  programs  which  avoid 
jeopardy  to  the  endangered  fishes  while 
adversely  affecting  the  razorback 
sucker. 

The  Colorado  River  Endangered 
Fishes  Recovery  Implementation 
Program  (Recovery  Program)  has  a  goal 
of  managing  the  razorback  sucker  so 
that  it  does  not  need  the  protection  of 
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the  Endangered  Species  Act  The 
management  goal  adopted  by  the 
Recovery  Program  for  the  razorback 
sucker  is  to  establish  and  protect  self- 
sustaining  populations  and  natural 
habitat.  Substantial  funds  and  resources 
have  been  provided  by  the  Recovery 
Program  to  meet  the  goals  for  this  and 
other  listed  Colorado  River  fishes. 
Although  actions  by  the  Recovery 
Program  will  provide  benefits  to  the 
razorback  sucker,  these  actions  alone  do 
not  provide  adequate  protection  because 
the  Recovery  Program  is  not  a 
regulatory  mechanism.  Instead,  it  is  a 
cooperative  effort  agreed  to  by  public 
and  private  entities  that  have  an  interest 
in  how  the  Upper  Colorado  River  Basin 
and  its  resources  are  managed.  The 
Cooperative  Agreement  that  binds  these 
parties  may  be  amended  or  terminated 
by  agreement  of  the  parties,  or  any  party 
may  withdraw  upon  written  notice. 
Section  7  of  the  Endangered  Species  Act 
requires  that  all  Federal  agencies  insure 
that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  is  not  likely 
to  jeopardize  the  continued  existence  of 
any  threatened  or  endangered  species. 
The  Recovery  Program  does  not  have 
the  force  and  effect  of  law  to  mandate 
that  the  effect  of  any  Federal  action  on 
the  razorback  sucker  be  considered. 
And  finally,  the  Recovery  Program  only 
apphes  to  the  upper  basin  (excluding  the 
San  Joan  River),  and  therefore  does  not 
protect  the  species  throughout  its  range. 
E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Of 
great  concern  is  the  fact  that  signiflcant 
recruitment  of  young  fish  to  these 
populations  has  not  been  evident  for  30 
years.  There  is  considerable  evidence 
that  existing  populations  are  composed 
primarily  of  old  individuals  that  are 
slowly  dying  off  (McCarthy  and 
Minckley  1987.  Tyus  1987a).  A  few 
naturally  reproduced  juveniles  have 
been  reported  from  the  Colorado  River 
and  off-stream  canal  systems 
downstream  of  Lake  Mohave  (Marsh 
and  Minckley  1969]  and  from  the  Green 
River  (Holden  1978)  in  the  past  15  years. 

Manh  and  Langhorst  (1988)  studied 
food  availability  and  consumption  by 
larval  razorback  suckers  in  Lake 
Mohave  and  found  that  larval  razorback 
suckers  consumed  a  variety  of  the 
zooplankters  available  in  the  area. 
Papoulias  (1986)  found,  under 
experimental  conditions,  that  food  items 
needed  to  be  present  at  a  density  of  10 
organisms  per  liter  within  10  days  of 
absorption  of  the  yolk  sac.  Death 
occurred  at  about  20-^30  days  of  age  if 
insufficient  numbers  of  zooplankton 
were  present  Marsh  and  Langhorst's 
(1988)  research  on  Lake  Mohave  showed 


an  average  of  1.5  zooplankters  per  liter, 
and  they  reported  the  disappearance  of 
larvae  at  about  20  days  of  age.  Taken  in 
conjimction  with  Papoulias'  (1066)  work, 
this  suggests  that  the  tow  availability  of 
food  organisms  may  be  a  factor  in  the 
apparent  lack  of  recruitment  of 
razorback  suckers  to  the  adult 
population  in  Lake  Mohave. 

The  introduction  and  establishment  of 
nonnative  fish  species  into  the  Colorado 
River  system  is  believed  by  many 
researchers  to  have  negatively  impacted 
the  razorback  sucker.  Tyus  et  al.  (1982) 
recorded  42  species  that  have  become 
established  in  the  Upper  Colorado  River 
Basin,  and  Minckley  (1979)  listed  37 
nonnative  species  in  the  lower  basin. 
Many  of  these  may  be  innocuous  or 
inhabit  areas  not  occupied  by  razorback 
suckers,  but  several  are  considered 
serious  competitors  or  predators 
(Minckley  1983.  Loudermilk  1985).  In 
addition  to  direct  predation  (see  Factor 
C),  competition  may  result  in  negative 
impacts  to  the  razorback  sucker,  but 
impacts  from  competition  are  more 
difficult  to  detect  than  predation 
impacts.  Populations  of  red  shiner 
[Notropis  lutrensis).  common  carp,  and 
channel  catfish  share  and  presumably 
compete  for  food  and  space  with 
razorback  suckers  (Karp  and  Tjrus  1990. 
Tyus  and  Nikirk  in  press).  Although 
these  interactions  are  not  fully 
understood,  they  are  hypothesized  to 
impact  the  razorback  sucker  due  to  their 
considerable  numbers,  the  sharing  of 
common  foods,  and  occupation  of  the 
same  habitats  (Jonez  and  Sumner  1954, 
|acobi  and  Jacobi  1982). 

The  threat  of  competition  continues  as 
nonnative  species  continue  to  be 
introduced  and  their  ranges  continue  to 
expand.  Since  the  reports  by  Minckley 
(1979)  and  Tyus  et  al.  (1982).  the 
northern  pike  has  increased  its  range 
and  invaded  the  mainstream  of  the 
Green  River  (Tyus  and  Beard  1990).  The 
smallmouth  bass  has  been  introduced 
into  Lake  PoweU.  and  the  triploid  grass 
carp  [Ctenopharyngodon  idella)  has 
been  legalized  for  importation  into 
California  and  Arizona.  In  the  lower 
basin,  two  tilapia  species  [Tilapia  spp.) 
have  become  established,  and.  along 
with  the  flathead  catfish,  they  have 
become  the  dominant  fish  species  in  the 
lower  Colorado  River  (William 
Minckley,  Arizona  State  University, 
pers.  comm.  1989).  The  rainbow  smelt 
(Osmervs  mordax)  has  been  recently 
proposed  for  introduction  into  Lake 
Powell. 

Hybridization  between  razorback 
suckers  and  fiannelmouth  suckers  has 
been  reported  by  a  number  of 
investigators.  Vanicek  et  al.  (1970J  and 


Holden  (1973)  reported  a  high  incidence 
of  hybridization  between  razorback  and 
fiannelmouth  suckers  in  the  upper  basin. 
They  found  ratios  of  \t  hvbrids  to  ^3 
razorback  sucKerx  and  +0  hybrids  to  53 
razorback  suckers,  respecUvely.  McAda 
and  Wydoski  (1980)  reported  eight 
razorback  sucker  x  fiannelmouth  sucker 
hybrids  collected  with  95  razorback 
suckers  in  the  upper  basin.  This  suggests 
major  alterations  in  the  natural  river 
system  may  have  forced  populations 
into  close  spatial  and  temporal 
proximity  during  spawning.  Recent 
electrophoretic  analyses  of  Lake 
Mohave  razorback  suckers  revealed  less 
than  a  5  percent  incidence  of 
fiannelmouth  sucker  genes.  Buth  et  al. 
(1987)  considered  this  level  of 
introgression  insignificant. 

A  pre-impoundment  poisoning  project 
in  the  Green  River  where  Flaming  Gorge 
Reservoir  is  now  located  is  often  cited 
as  at  least  a  partial  cause  for  the  loss  of 
native  fishes  immediately  downstream 
of  the  reservoir.  While  many  razorback 
suckers  were  undoubtedly  lost  a 
comparison  of  fish  species  present  in 
Dinosaur  National  Monument  before 
and  after  the  program  (Binns  et  al.  1963. 
Vanicek  and  Kramer  1969,  Vanicek  et  al. 
1970)  supports  the  premise  that  the 
effect  of  the  poisoning  was  of  a  short- 
term  nature  and  not  responsible  for  the 
current  status  of  the  razorback  sucker.  A 
similar  pre-impoundment  study  and 
treatment  program  also  were  conducted 
on  the  San  Juan  River  in  New  Mexico 
where  Navajo  Reservoir  is  located.  No 
records  of  razorback  suckers  were 
documented  before  or  after  the 
treatment  program. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present,  and  future  threats  faced  by  the 
razorback  sucker  in  determining  to 
propose  this  rule.  Based  on  this 
evaluation,  the  preferred  action  is  to  list 
the  razorback  sucker  as  endangered. 
Endangered  status,  which  means  that 
the  species  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range,  is  appropriate  for  the 
razorback  sucker  because  of  its  greatly 
reduced  range,  the  extensive 
partitioning  of  its  range  by  dams,  the 
extensive  alteration  of  its  natural 
habitats  through  impoundment  and 
altered  flow  and  temperature  regimes, 
its  apparent  inability  to  recruit 
successfully  in  the  wild,  and  the 
introduction  of  nonnative  fiah  species.  A 
decision  to  take  no  action  would 
constitute  failure  to  properly  classiiy  tne 
razorback  sucker  pursuant  to  the 
Endangered  Species  Act  and  would 
exclude  the  raxorback  sucker  from 
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protection  provided  by  the  Act.  A 
decision  lo  propose  only  threatened 
status,  v\  hich  means  a  species  is  likely 
to  become  enddnjjered  wilhin  the 
foreseeable  future,  would  not 
adequately  reflect  the  status  of  the 
razorback  sucker    The  limited  numbers 
of  old  fish  thdt  currently  represent  the 
nonrecruiting  population  indicate  the 
razorback  sucker  is  m  danger  of 
extinction  throughout  its  range  Critical 
habitat  is  not  being  proposed  for  the 
reasons  stated  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  be  listed  as 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  determinable  or  prudent  at  this 
time  for  the  razorback  sucker. 

As  noted  earlier,  there  is  limited 
information  on  the  specific  habitat 
needs  of  the  razorback  sucker  Thotiah 
habitat  occupied  by  the  razorback 
sucker  has  been  identified  and 
spawning  has  been  documented  in 
several  areas,  it  is  questionable  as  to 
whether  these  areas  are  adequately 
meeting  the  life  history  needs  of  the 
razorback  if  there  has  been  little  or  no 
recruitment.  The  razorback  sucker 
cannot  perpetuate  itself  in  the  wild  if 
there  is  little  or  no  recruitment  of  young 
fish  into  the  population.  It  would  not  be 
in  the  best  interest  of  the  species  to 
identify  or  use  the  characteristics  of 
existing  habitats  as  the  basis  for  critical 
habitat  when  we  are  unable  to  identify 
those  specific  areas  needed  to  bring 
about  recruitment  Hence,  the  Service 
finds  that  critical  habitat  is  not 
determinable  at  this  time. 

Even  if  critical  habitat  were 
determinable,  it  is  unlikely  that  there 
would  be  a  net  benefit  to  the  species 
from  designation  of  critical  habitat.  First 
of  all,  designation  of  critical  habitat 
would  not  protect  the  razorback  sucker 
from  predation  or  competition  by 
nonnative  fishes  as  described  under 
"Background"  and  under  Factors  C  and 
E.  It  would  not  protect  the  razorback 
sucker  from  predation  or  competition 
from  nonnative  fish  species  already  in 
the  Colorado  River  basin,  nor  would  it 
deter  future  stocking  of  nonnative  fishes 
beyond  any  deterrent  resulting  by  listing 
the  species  as  endangered  Therefore, 
designation  of  cnlical  habitat  would  not 
abate  the  major  threat  posed  by 
nonnative  fish  species. 

Second,  designation  of  critical  habitat 
is  not  likely  to  provide  additional 
protection  benefits  to  the  species' 
habitat  beyond  those  attained  through 


listing  the  species  as  endangered  and 
resultant  section  7  consultations  Much 
of  the  razorback  sucker  s  habitat  is 
located  in  areas  under  Federal 
jurisdiction,  as  noted  below  In  addition, 
existing  Federal  reser\oir8  on  the 
Colorado  River  and  its  tnbutaries  are 
mH]or  regulators  of  nver  flows  and  may 
be  used  to  benefit  razorback  sucker 
habitat  m  accordance  with  section  ?  of 
the  Act.  It  :s  not  necessary  to  designate 
critical  habitat  to  achieve  these 
protective  or  recovery  benefits  for  the 
species. 

Third,  there  are  unlikely  to  be  any 
additional  notification  benefits  that 
would  accnie  from  critical  habitat 
designation.  For  the  most  part.  Federal 
agencies  (land  management  agencies. 
agencies  responsible  for  water  resource 
management,  and  agencies  responsible 
for  impacts  to  waters  of  the  United 
States]  are  already  aware  of  the 
presence  of  razorback  sucker  in  areas 
under  their  jurisdiction.  For  example,  the 
National  Park  Service  addresses  the 
razorback  sucker  in  its  resource 
management  plans  for  Dinosaur 
National  Monument.  Canyonlands 
National  Park,  Glen  Canyon  National 
Recreation  Area,  Grand  Canyon 
National  Park,  and  Lake  Mead  National 
Recreation  Area  The  National  Park 
Service  also  has  a  representative 
presently  chairing  the  Colorado  River 
Fishes  Recovery  Team.  The  Bureau  of 
Land  Management  addresses  the 
razorback  sucker  in  resource 
management  plans  where  habitat  for 
razorback  sucker  occurs.  The  Bureau  of 
Reclamation  has  a  representative  on  the 
Recovery  Team  and  is  an  active 
participant  in  the  Recovery  Program. 
The  Western  Area  Power 
Administration  also  is  a  participant  in 
the  Recovery  Program.  The  U.S.  Army 
Corps  of  Engineers  and  the 
Environmental  Protection  Agency  have 
jurisdiction  over  activities  requiring  the 
placement  of  dredge  or  fill  material  into 
all  waters  occupied  by  the  razorback 
sucker  Designation  of  critical  habitat  is 
not  expected  to  enhance  the  levd  of 
Federal  awareness  beyond  that  ramiltiiig 
from  species  listing. 

And  finally,  the  Recovery  Prf)gram  has 
established  an  informahon  and 
education  program  lo  mft.rrn  the  public 
and  non-Federal  agencies  about  the 
Colorado  River  rare  fish  including  the 
razorback  sucker,  in  the  I  pper  Colorado 
River  Basin,  excluding  the  San  juan 
River.  This  program,  and  the  proxrams 
of  Federal  agencies  discussed  abcxe 
would  help  notify  the  public  and  non- 
Federal  agencies  of  the  location  of 
razorback  sucker  habitat 


Available  Conservation  Msasuret 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions  requiremer's  for 
Federal  protection,  and  prohibitions 
Hgainsi  certain  practices  Recognition 
through  listing  encourages  tind  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  taking  and  harm  are  discussed. 
in  pari,  below. 

Section  7(a)  of  the  Act.  as  amended. 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  proposed  or 
listed  species  or  with  rpspei ;  to  critical 
habitat,  if  any  is  being  aesignaied. 
Regulations  implementing  this 
interagency  cooperation  provision  of  the 
Act  are  codified  at  50  CFR  part  402. 
Section  7(aM4)  requires  Federal  i^endes 
to  confer  tnlormaUy  with  the  Service  on 
any  action  liiie^  to  jeopardize  the 
continued  existence  of  a  propoeed 
species  or  result  in  destroction  or 
adverse  modification  of  proposed 
critical  habitat  If  a  species  is  listed 
subsequently,  section  7(aH2)  requires 
Federal  agencies  to  insure  tbat  activities 
they  authorize,  fund  or  carry  oat  are  aot 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat 
If  a  Federal  action  may  affect  a  hsted 
species  or  its  critical  habitat  the 
responsible  Federal  agency  mast  enter 
into  formal  consultation  with  the 
Service. 

The  Green  and  Colorado  Rivers  have 
been  extensively  developed  through 
several  Federal  programs  for  power 
genera tioa  flood  control,  salinity 
control  and  irngatioa.  As  s  result,  many 
Federal  agencies  are  involved  with 
activities  wkkk  Bay  aHect  the 
raxorback  SHckar.  Flow  conditions  in  the 
Green  and  Cokvado  Rivers  are 
inflnenced  by  power  generation  and 
flood  control  at  several  Dteau  of 
Reclamation  projects.  Power  generated 
by  the  Colorado  River  Storage  f>roject 
reservoirs  is  marketed  i'v  the  Western 
Area  PtvNpr  .Admini.^traiion.  v*r»oee 
nuirketing  program  tias  i 
influence  on  disrliar8«'S  from  I 
reservoirs  Other  Bu'r.tc    f  Reclemation 
projects  invoiving  diversions  and 
storage  for  im^atii  n  or  municipal  ead 
industrial  uses  ami  salinity  control  are 
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in  various  stages  of  planning, 
construction,  or  operation.  The  Soil 
Conservation  Service  has  salinity 
control  programs  which  affect  flows  and 
water  quality  in  the  Colorado  River 
system.  The  Corps  of  Engineers  would 
consider  the  razorback  sucker  in  their 
administration  of  section  404  of  the 
Clean  Water  Act.  and  the 
Environmental  Protection  Agency  also 
would  consider  the  fish  in 
administration  of  the  Clean  Water  Act. 
the  National  Environmental  Policy  Act. 
and  other  pollution  and  pesticide  control 
programs.  Several  Federal  land  and 
resource  management  agencies 
including  the  National  Park  Service,  the 
U.S.  Forest  Service,  and  the  Bureau  of 
Land  Management  would  have  to 
consider  the  needs  of  the  razorback 
sucker  in  programs  under  their 
jurisdiction. 

The  interagency  Colorado  River 
Elndangered  Fishes  Recovery 
Implementation  Committee  has  been 
organized  to  coordinate  the  recovery  of 
currently  listed  species  (Colorado 
squawfish.  humpback  chub,  and 
bonytail  chub)  and  the  management  of 
the  razorback  sucker  in  the  upper  basin, 
excluding  the  San  Juan  River.  This 
committee  considers  the  razorback 
sucker  an  imperiled  species  that  may 
require  listing  in  the  future  unless 
programs  are  implemented  to  reverse  its 
downward  population  trend.  Listing  the 
razorback  sucker  as  endangered  will 
give  it  equal  status  with  the  other  three 
listed  species  in  the  committee's 
recovery  efforts. 

Listing  the  razorback  sucker  as 
endangered  would  influence  the 
stocking  of  nonnative  fish  species  and 
the  management  of  recreational 
sportfishing  in  a  similar  manner  as  with 
the  other  three  listed  fish  species  in  the 
Colorado  River  basin.  If  stocking  or 
sportfishing  programs  involve  Federal 
funds  or  permits,  or  receive  fish  from 
Federal  hatcheries,  the  action  would  be 
reviewed  under  section  7  of  the  Act.  In 
addition,  control  of  nonnative  fishes  is 
an  element  of  the  Recovery  Program. 
This  program  would  confine  stocking  of 
nonnative  fishes  to  areas  where  absence 
of  potential  confiict  with  rare  or 
endangered  fishes  can  be  demonstrated. 
Where  feasible  and  effective,  nonnative 
fishes  would  be  selectively  removed 
from  areas  considered  essential  to  listed 
species.  Participants  of  the  Recovery 
Program  also  would  review  State 
sportfishing  practices  and  regulations 
for  compliance  with  Federal  law  and 
impacts  on  rare  and  endangered  fish 
species.  As  noted  previously,  the 
Service  has  an  informal  agreement  with 
the  State  of  Colorado  to  review  all 


stocking  proposals,  and  is  seeking  a 
similar  arrangement  with  the  State  of 
Utah. 

The  Act.  and  its  implementing 
regulations  in  50  CFR  17.21.  set  forth  a 
series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (includes  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  or  collect; 
or  attempt  any  of  these),  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities.  In  some 
instances,  permits  may  be  issued  for  a 
specified  time  to  relieve  undue  economic 
hardship  that  would  be  suffered  if  such 
relief  were  not  available.  With  respect 
to  the  razorback  sucker,  it  is  anticipated 
that  few,  if  any,  trade  permits  would 
ever  be  sought  or  issued,  since  the 
species  is  not  in  trade  or  common  in  the 
wild. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  the  razorback 
sucker, 

(2)  The  location  of  any  additional 
populations  of  the  razorback  sucker  and 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution  and  population 
size  of  the  razorback  sucker;  and 


(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  the  razorback  sucker. 

Final  promulgation  of  the  regulation 
on  the  razorback  sucker  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service.  2078  Administration  Building, 
1745  West  1700  South,  Salt  Lake  City, 
Utah  84104-5110. 

National  Envirotunental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

References  Cited 

A  complete  list  of  all  references  cited 
herein,  as  well  as  others,  is  available 
upon  request  from  the  Service's  Utah 
State  Office  (see  ADDRESSES  above). 

Authors 

This  rule  was  prepared  by  D.L  Archer 
and  P.A.  Schrader,  U.S.  Fish  and 
Wildlife  Service  (see  adorpsses 
above). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
1,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17       AMENDED 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C. 
1531-1543: 16  U.S.C.  4201-4245;  Pub.  L  99- 
625. 100  Stat.  3500,  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  adding  the  following,  in  alphabetical 
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Dated:  May  9. 1990. 
Rkhatd  N.  Smith, 

Acting  Director,  Fish  and  Wildlife  Service. 
|FR  Doc.  90-11796  Filed  5-21-90:  8:45  am| 
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FEDERAL EMERGENCV 
MANAGEMENT  AGENCY 

Offer  To  Assist  Insurers  m 

Underwriting  Flood  Insurance  Using 
the  Standard  Flood  Insurance  Policy 

agency:  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice  of  offer  to  assist  insurers 
in  underwriting  flood  insurance  using 
the  standard  flood  insurance  policy. 

summary:  The  Federal  Insurance 
Administration  is  publishing  in  this 
notice  the  Financial  Assistance/Subsidy 
Arrangement  for  1990-1991  governing 
the  duties  and  obligations  of  insurers 
participating  in  the  Write-Your-Own 
Program  (WYO)  of  the  National  Flood 
Insurance  Program  (NFIP).  The  Financial 
Assistance,  Subsidy  Arrangement  sets 
forth  the  responsibilities  of  the 
Government  to  provide  financial  and 
technical  assistance  to  the  insurers.  It  is 
verbatim  with  what  is  set  out  as 
appendix  A  to  44  CFR  part  62  and  is 
republished  for  information  and 
convenience. 

This  notice  relates  to  the  final  rule 
which  was  published  in  the  Federal 
Register  on  April  25. 1985.  page  16236.  as 
^Tiended  by  the  f-n-'  -.ie  wV-    h  was 
published  in  tht-  Federal  Register  on 
Apnl  28,  1988,  page  15208.  regarding 
changes  in  the  National  Flood  Insurance 
Program't  Mgulatioas  dealing  with  the 
issuance  of  ft>od  'nsurancB  policies  and 
the  adiustment    '    . d  lois  and  the 
estabiishmer!  ^i  a  program  of 
assistance  to  private  sector  property 
insurance  companies  In  underwriting 
flood  insuranca  osiBt  the  Standard 
Flood  insurance  Policy.  In  19B5.  a  copy 
of  the  offer  to  participate  in  the 
Arrangement  was  incorporated  in  a  final 
rule  and,  this  year,  as  in  the  years  since, 
a  copy  of  the  offer  is  being  published  as 
a  Notice. 

dates:  The  offer  is  effective  upon  May 
22. 1990.  The  Financial  Assistance/ 
Subsidy  Arrangement  is  effective  with 
respect  to  flood  insurance  policies 
wmtten  under  the  Arrangement  with  an 
effective  date  of  October  1. 1990,  and 

supplemektahy  information:  By  way 
of  baclcground,  the  Federal  Insurance 
Administration,  working  with  insurance 
company  executives,  FEMA's 
Comptrollers  Office  and  FEMA's  Office 
of  the  inspector  General  addressed  the 
eptratiiig  and  financial  control 
procedures.  The  Statistical  Plan. 
Accounting  Procedures,  and  the 
FuMBdal  Control  Plan  were  specifically 
referenced  in  the  final  rule,  as  amended. 
H  'd.  in  addition,  procedural  manuals 


have  beer,  issued  by  the  FIA  in  aid  of 
implementation  by  the  WYO  companipi 
of  the  procedures  published  in  the  fiiwi 
rule,  as  amended,  such  as  the  Flood 
Insurance  Manual.  Flood  Insurance 
Adjuster's  Manual.  Rollover  Procedures 
and  FEMA  Letter  of  Credit  Procedures, 
all  of  which  comprise  the  operating 
Crameworic  for  the  WYO  Program. 
The  purposes  of  this  Notice  arr. 

(1)  To  offer,  publicly,  financial 
assistance  to  protect  against 
underwriting  losses  resulting  from 
floods  on  Standard  Flood  Insurance 
Policies  written  by  private  sector 
insurers; 

(2)  To  provide  a  method  by  wUdi  the 
offer  may  be  accepted;  and 

(3)  To  provide  notice  of  the  duties  and 
obligations  under  the  Financial 
Assistance/Subsidy  Arrangement  for 
the  Arrangement  year  1990-©1. 

Method  of  Acceptance  of  Offer 

1.  Acceptance  of  this  offer  shall  be  by 
telegraphed  or  mailed  notice  of 
acceptance  or  signed  Arrangement  to 
the  Administrator  prior  to  midnight  EDT 
September  30, 1990. 

2.  The  telegraphed  or  mailed  notice  of 
acceptance  to  the  Administrator  must  be 
authorized  by  an  official  of  the 
insurance  company  who  has  the 
authority  to  enter  into  such 
arrangements. 

3.  A  duly  signed  original  copy  of  the 
Notice  of  Acceptance  must  be  on  file 
with  the  Administrator  by  November  16, 
1990. 

4.  If  (1).  (2)  or  (3)  above  are  not 
satisfied,  the  acceptance  will  be 
considered  by  the  Administrator  as 
conditional  and  the  commitment  of  NFIP 
resources  to  fulfill  the  "Undertaking  of 
tbe  Government"  under  Article  IV  of  the 
Arrangement  will  take  a  lower  priority 
than  those  needed  to  fulfill  the 
requirement  of  the  other  participating 
insurance  companies. 

5.  Send  all  acceptances  of  this  (rffer  to: 
FEMA.  Attn:  Federal  Insurance 
Administrator,  WYO  Program, 
Washington,  DC  20472. 

Offer  To  Provide  Financial  Assistance 

Pursuant  to  the  provisions  of  the 
National  Flood  Insurance  Act  of  1988,  as 
amended  (title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968).  42 
U.S.C  4001-4128,  Reorganization  ffan 
No.  3  of  1978  (3  CFR  1978  Comp.,  p,  329). 
E.0. 12127.  dated  March  31, 1979  {3  CFR 
1979  Comp..  p.  376).  Delegation  of 
Authority  to  Federal  Insurance 
Administrator,  subject  to  all  re«ulafion» 
promulgated  thereunder  and.  t(  'iw 
duties,  obligations  and  rights  se?  forth  in 
the  Financial  Assistance/Subsidy 
Arrangement  as  printed  below,  tkt 


Federal  Insurance  Administrator, 
hereinafter  referred  to  as  the 
Administrator."  offers  to  enter  into  the 
Ptauncial  Assistance/Subsidy 
Arrangement  with  any  individual 
private  sector  property  insurance 
company.  This  offer  is  effective  only  in  a 
State  in  which  such  private  sector 
insurance  company  is  licensed  to  engage 
in  the  business  of  property  insurance. 

Federal  Emergency  Management 
Aizency  Federal  Insurance 

Administration  Financial  Assistance/ 
Sut>6id>  .Xrrangement 

Purpose:  To  assist  the  company  in 
undenvriting  flood  insurance  using  the 
Standard  Flood  Insurance  Policy. 

Accounting  Data:  Pursuant  to  section 
1310  of  the  Act.  a  Letter  of  Credit  shall 
be  issued  under  Treasury  Department 
Circular  No.  1075.  Revised,  for 
payment  as  provided  for  herein  from 
the  National  Flood  Insurance  Fund. 

Effective  Date:  October  1. 199a 

Issued  by:  Federal  Emergency 
Management  Agency.  Federal 
Insurance  Administration. 
Washington.  DC  20472. 

Article  I— Findings,  Purpose,  and 
Authority 

Whereas,  the  Congress  in  its  "Finding 
and  Declaration  of  Purpose"  in  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  ("the  Act"),  recognized  the 
benefit  of  having  the  National  Flood 
Insurance  Program  (the  Program) 
"carried  out  to  the  maximum  extent 
practicable  by  the  private  insurance 
industry";  and 

Whereas,  the  Federal  Insurance 
Administration  (FIA)  recognizes  this 
Arrangement  as  coming  under  the 
provisions  of  section  1310  of  the  Act; 
and 

Whereas,  the  goal  of  the  FLA  is  to 
develop  a  program  with  the  insurance 
industry  where,  over  time,  some  risk- 
bearing  role  for  the  industry  will  evolve 
as  intended  by  the  Congress  (section 
1^04    f  the  Act);  and 

V\  hereas.  the  Program,  as  presently 
constituted  and  implemented,  is 
subsidized,  and  the  insurer  (hereinafter 
the  "Company")  under  this  Arrangement 
•hall  charge  rates  established  by  the 
FIA;  and 

Whereas,  this  Arrangement  will 
subsidize  all  flood  policy  losses  by  the 
rompany:  and 

Whereas,  this  Fmanf  :al  Assistance/ 
Subsidy  Arrangement  has  been 
developed  to  involve  individual 
(>omp«met  m  the  Program,  the  initial 
step  of  whii  n  « to  explore  ways  in 
which  any  interested  insurer  may  be 
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able  to  write  flood  insurance  under  its 
own  name;  and 

V\  hereas,  one  of  the  primary 
ob)f<  tivt's  of  the  Program  is  to  provide 
coverage  to  the  maximum  number  of 
structures  at  risk  and  because  the 
insurance  industry  has  marketing  access 
through  Its  existing  facilities  not  directly 
available  to  the  FIA.  it  has  been 
concluded  that  coverage  will  be 
extended  to  those  who  would  not 
otherwise  be  insured  under  the  Program; 
and 

Whereas,  flood  insurance  policies 
issued  subject  to  this  Arrangement  shall 
be  only  that  insurance  written  by  the 
Company  in  its  own  name  pursuant  to 
the  Act;  and 

Whereas,  over  time,  the  Program  is 
designed  to  increase  industry 
participation,  and.  accordingly,  reduce 
or  eliminate  Government  as  the 
principal  vehicle  for  delivering  flood 
insurance  to  the  public;  and 

Whereas,  the  direct  beneficiaries  of 
this  Arrangement  will  be  those 
Company  policyholders  and  applicants 
for  flood  insurance  who  otherwise 
would  not  be  covered  against  the  peril 
of  flood. 

Now.  therefore,  the  parties  hereto 
mutually  undertake  the  following: 

Article  U— Undertakings  of  the 
Company 

A.  In  order  to  be  eligible  for 
assistance  under  this  Arrangement  the 
Company  shall  be  responsible  for 

\J0    Policy  Administration,  including 

1.1  Community  Eligibility/Rating 
Criteria 

1.2  Policyholder  Eligibility 

Determina!i,)n 

1.3  Policy  Issuance 

1.4  Policy  Endorsements 

1.5  Policy  Cancellations 
1.8     Policy  Correspondence 

1.7    Payment  of  Agents  Commissions 

The  receipt,  recording,  control,  timely 
deposit  and  disbursement  of  funds  in 
connection  with  all  the  foregoing,  and 
correspondence  relating  to  the  above  in 
accordance  with  the  Financial  Control 
Plan  requirements. 

2.0     Claims  processing  in  accordance 
with  general  Company  standards 
The  FIA  Claims  .Manual  and 
Adjuster  Management  Outline,  and 
Ad|uster  handbook  can  be  used  a.s 
guides  by  the  Company,  along  with 
the  National  Flood  Insurance 
Program  (NUP)  Write  Your-Own 
(WYOj  Financial  Control  Plan 
Claims  Questions  and  Answers 
Manual,  the  Flood  Insurance  Claims 
Office  (FICO)  Manual  and  other 
instructional  materials 
3.0    Reports 


3.1  Monthly  Financial  Reporting  and 
Statistical  Transaction  Reporting 
shall  be  in  accordance  with  the 
requirements  of  National  Flood 
Insurance  Program  Statistical  Plan 
for  the  Write-Your-Own  (WYOj 
program  and  the  Financial  Control 
Plan  for  business  written  under  the 
WYO  Program.  These  data  shall  be 
validated/edited/audited  in  detail 
and  shall  be  compared  and 
balanced  against  Company 
rinanciai  reports 

3.2  Monthly  Financial  reporting  shall 
be  prepared  in  accordance  with  the 
WYO  Accoun.ing  Procedures 

3.3  The  Company  shall  establish  a 
program  of  self  audit  acceptable  to 
the  FIA  or  comply  with  the  self 
audit  program  contained  in  the 
Financial  Control  Plan  for  business 
v\ntten  under  the  WYO  Program. 
The  Company  shall  report  the 
results  of  this  self-audit  to  the  FIA 
annually 

B.  The  Company  shall  use  the 
following  time  standards  of  performance 
as  a  guide: 

1.0  Application  Processing — 15  days 
(Note  If  the  policy  cannot  be  mailed 
due  to  insufficient  or  erroneous 
information  or  insufficient  funds,  a 
request  for  correction  or  added 
monies  shall  be  mailed  within  10 
days); 

1.1  Renewal  Processing — 7  days; 

1.2  Endorsement  Processing — 7  days: 

1.3  Cancellation  Processing — 15 
days: 

1.4  Correspondence.  Simple  and/or 
Status  Inquiries — 7  days; 

1.5  Correspondence.  Complex 
Inquiries — 20  days; 

1.6  Supply  Materials,  and  Manual 
Requests—?  days; 

1.7  Claim.s  Draft  Processing — 7  dayi 
from  completion  of  file  examination. 

1.8  Claims  Ad|u8tment — 45  days 
average  from  receipt  of  Notice  of 
Loss  (or  equivalent)  through 
completion  of  examination. 

1.9  For  the  elements  of  work 
enumerated  above,  the  elapsed  time 
shown  IS  from  date  of  receipt 
through  date  of  mail  out  Days 
means  working,  not  calendar  days. 

In  addition  to  the  standards  for  timely 
performance  set  forth  above,  all 
functions  performed  by  the  Compan> 
shall  be  in  accordance  with  the  highest 
reasonably  attainable  quality  standards 
generally  utilized  in  the  insurance  and 
data  processing  industries 

These  standards  are  for  guidance. 
Although  no  immediate  remedy  for 
failure  to  meet  them  is  provided  under 
this  Arrangement,  nevertheless. 
performance  under  these  standards  can 


be  a  factor  considered  by  the  Feiiernl 
Insurance  Administrator  (the 
/\dmmistralorj  in  determining  the 
conlinuing  participation  of  the  Company 
in  the  Program 

C  The  Company  shall  coordinate 
activities  and  provide  infomation  to  the 
FIA  or  its  designee  on  those  occasions 
when  a  Flood  Insurance  Catastrophe 
Ofllce  is  established. 
D.  Policy  Issuance 
1.0    The  flood  insurance  subject  to 
this  Arrangement  shall  be  only  that 
insurance  written  by  the  Company 
in  its  own  name  pursuant  to  the  Act. 
2.0    The  Company  shall  issue  policies 
under  the  regulations  prescribed  by 
the  Administrator  in  accordance 
with  the  Act 
3.0    All  such  policies  of  insurance 
shall  conform,  to  the  regulations 
prescribed  b>  the  Administrator 
pursuant  to  the  Act.  and  be  issued 
on  a  form  approved  by  the 
Administrator 
4.0    All  policies  shall  be  iaeaed  In 
consideration  of  tndi  pramfaBBS  and 
upon  such  terms  and  conditions  and 
in  such  States  or  areas  or 
subdivisions  thereof  as  may  be 
designated  by  the  .Administrator 
and  only  where  the  Company  is 
licensed  by  State  law  to  engage  in 
the  property  insurance  business: 
5.0    The  Administrator  may  require 
the  Company  to  immediately 
discontinue  issuing  policies  subiect 
to  this  Arrangement  in  the  event 
Congrehsiondi  aulhiTirdtiun  or 
appropriation  for  !hf-  S.iiional  Flood 
Insurance  Program  is  withdrawn. 
E  The  Company  shall  establish  a 
bank  account,  separate  and  apart  from 
all  other  Company  accounts,  at  a  bank 
of  iti  choosing  (or  the  collection, 
rvlentioo  and  disbursement  of  funds 
relating  to  its  obligation  under  this 
Arrangement,  less  the  Company's 
expenses  as  set  forth  in  Article  III,  and 
the  operation  of  the  Letter  of  Credit 
established  pursuant  to  Article  IV. 
(Reference   Article  IV.  section  A).  AH 
funds  not  required  to  meet  current 
expenditures  shall  be  remitted  to  the 
United  States  Treasury,  in  accordance 
with  the  provisions  of  the  WYO 
Accounting  Procedures  Manual. 

F.  The  Company  shall  investigate, 
adjust,  settle  and  defend  all  claims  or 
losses  arising  from  policies  issued  under 
this  Arrangement  Payment  of  flood 
insurance  claims  by  the  Company  shall 
be  binding  upon  the  FIA. 

G.  The  Company  may  market  flood 
insurance  poUcies  in  any  manner 
consistent  with  its  customary  method  of 
operation. 
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Articie  111— Loss  Costs,  Expenses. 
Expense  Reimbursement,  and  Premium 
Refunds 

A.  The  Company  shall  be  liable  for 
operating,  administrative  and 
production  expenses,  including  any 
taxes,  dividends,  agent's  commissions  or 
any  board,  exchange  or  bnreaa 
assessments,  or  any  other  expense  of 
whatever  nature  incurred  by  the 
Company  in  the  performance  cf  its 
obligations  under  this  Ar-angernent. 

E  The  Company  shall  be  entitled  to 
withhold  as  operating  and 
administratiTe  expenses,  other  than 
agents  or  brokers  commissions,  an 
amount  from  the  Company's  written 
premium  on  the  policies  covered  by  this 
Arrangement  in  reimbursement  of  all  of 
the  Company's  marketing,  operating  and 
administrative  expenses,  except  for 
allocated  and  unallocated  loss 
adjustment  expenses  described  in  C 
below,  which  amount  shall  equal  the 
average  of  industry  expense  ratios  for 
"Other  Acq."  "Gen.  Exp."  and  "Taxes" 
as  published  in  the  latest  available  (as 
of  March  15  of  the  prior  Arrangement 
year)  "Best's  Aggregates  and  Averages 
Property  Casualty,  Industry 
Underwriting — by  Lines  for  Rre.  Allied 
Lines.  Farmowners  Multiple  PeriL 
Homeowners  Multiple  Peril,  and 
Commercial  Multiple  Peril  combined 
(weighted  average  using  premiums 
earned  as  weights]  calculated  and 
promulgated  by  the  Administrator. 
Premiom  income  net  of  reimbursement 
(net  premium  income]  shall  be  deposited 
in  a  special  account  for  the  payment  of 
losses  and  loss  adjustment  expenses 
(see  Article  IL  section  E). 

The  Company  shall  be  entitled  to 
14.0%  of  the  Company's  written  premium 
on  the  policies  covered  by  this 
Arrangement  as  the  basic  commission 
allowance  to  meet  commissions  and/or 
salaries  of  their  insurance  agents, 
brokers,  or  other  entities  producing 
quahfied  flood  insurance  applications 
and  other  related  expenses. 

Additionally,  the  Company  shall  be 
entitled  to  0.1%  of  the  Company's 
written  premium  on  the  policies  covered 
by  this  Arrangement  for  each  1%  growth 
in  the  Company's  policies  in  force  on 
September  30  of  this  Arrangement  Year, 
reduced  by  80%  of  the  number  of 
policies  sdieduled  for  tramiBr  to  the 
Company  dving  this  Ail— gwent  Year 
purssmrt  to  the  Compmy's  request 
under  tlie  NFIP  Rotiover  Prooediffes, 
over  the  policies  in  force  on  Septeibei 
30  of  the  prior  Arrangement  Yean  the 
additional  commisston  aUowaoot 
calculated  under  this  prowtrioa  Is  I 
to  a  maximum  of  3%.  The  Compmnf  i 
withhold  15%  of  the  Company's  written 


premium  iurng  this  Arrangement  Year 
with  an  adjustment  up  or  down, 
depending  upon  policy  growth,  being 
made  at  the  end  of  this  Arrangement 
Year. 

In  the  case  where  the  Company  had 
no  policies  in  force  on  September  30  of 
the  prior  Arrangement  Year,  the 
Company  shall  be  entitled  to  withhold 
15%  of  the  Company's  written  premium 
on  the  policies  covered  by  this 
Arrangement  as  the  commission 
allowance,  with  no  adjustment  at  the 
end  of  this  Arrangement  Year. 

Nothing  in  Article  III,  section  B,  can 
be  used  as  a  means  of  increasing  a 
Company's  commission  allowance  by 
transferring  business  from  one  company 
to  another  company  within  a  company 
group  or  by  the  merger  or  acquisition  of 
another  company.  Payments  of  any 
additional  commission  allowance  or 
refund  of  any  excess  commission 
allowance  will  be  in  accordance  with 
the  WYO  Accounting  Procedures 
Manual. 

The  Company,  with  the  consent  of  the 
Administrator  as  to  terms  and  costs, 
shall  be  entitled  to  utilize  the  services  of 
a  national  rating  organizatioa  licensed 
under  state  law,  to  assist  the  FLA  in 
undertaking  and  canying  out  sudi 
studies  and  investigations  on  a 
community  or  individual  risk  basis,  and 
in  determining  more  equitable  and 
accurate  estimates  of  flood  Insurance 
risk  premium  rates  as  authorized  under 
the  National  Flood  Insurance  Act  of 
1968,  as  amended.  The  Company  shall 
be  reimbursed  in  accordance  with  the 
provisions  of  the  WYO  Accounting 
Procedures  Manual  for  the  charges  or 
fees  for  such  services. 

C.  Loss  Adjustment  Expenses  shall  be 
reimbursed  as  follows: 

1.  Unallocated  loss  adjustment  shall 
be  an  expense  reimbursement  of  3.3%  of 
the  incurred  loss  (except  that  it  does  not 
include  "incurred  but  not  reported"). 

2.  Allocated  loss  adjustment  expense 
shall  be  reimbursed  to  the  Company 
pursuant  to  Exhibit  A.  entitled  "Pee 
Sdiedxile.** 

3.  Special  allocated  loss  expenses 
shall  be  reimbursed  to  the  Company  for 
only  those  expenses  the  Company  has 
obtained  prior  approval  of  the 
Administrator  to  incur. 

D.l.  LoM  payments  under  policies  of 
flood  tnaumnce  shall  be  made  by  the 
CoapsBjr  from  funds  ralaiiMd  in  the 
bank  account  estabHslied  ander  Article 
IL  section  E  and.  if  such  funds  are 
depleted,  bam  funds  derived  by  dfawring 
against  tha  Letter  of  Credit  estabMMd 
pursuant  to  Article  IV. 

2.  Loss  payments  wiN  indnde 
paymanls  as  a  result  of  awards  or 


judgments  for  damages  arising  under  the 
scope  of  this  Arrangement,  policies  of 
flood  insurance  issued  pursuant  to  this 
Arrangement,  and  the  claims  promssing 
standards  and  guides  set  forth  at  Article 
II,  section  A,  2.0  of  tfiis  Arrangement. 
Prompt  notice  of  any  claim  for  damages 
as  to  claims  processing  or  other  matters 
arising  outside  the  scope  of  this  section 
P](2)  shall  be  sent  to  the  Assistant 
Administrator  of  the  FIA's  Office  of 
Insurance  Policy  Analysis  and  Technical 
Services,  along  with  a  copy  of  any 
material  pertinent  to  the  claim  for 
damages  arising  outside  of  the  scope  of 
the  matters  set  forth  in  this  section 
(D)(2). 

Following  receipt  of  notice  of  such 
claim,  the  General  Counsel,  FEMA,  shall 
review  the  cause  and  make  a 
recommendation  to  FIA  as  to  whether 
the  claim  is  grounded  in  actions  by  the 
Company  which  are  significantly 
outside  the  provisions  of  this  section 
(D)(2).  After  reviewing  the  General 
Counsers  recommendation,  the 
Administrator  will  make  his  decision 
and  the  Company  will  be  notified,  in 
writing,  within  thirty  (30)  days  of  the 
General  Counsel's  recommendation,  if 
the  decision  is  that  any  award  or 
judgment  for  damages  arising  out  of 
such  actions  will  not  be  recognized 
under  Article  III  of  this  Arrangement  as 
a  reimbursable  loss  cost,  expense  or 
expense  reimbursement  In  the  event 
that  the  Company  wishes  to  petition  for 
reconsideration  of  the  notification  that  it 
will  not  be  reimbursed  for  the  award  or 
judgment  made  under  the  above 
circumstances,  it  may  do  so  by  mailing, 
within  thirty  days  of  the  notice  declining 
to  recognize  any  such  award  or 
judgment  as  reimbursable  under  Article 
III,  a  written  petition  to  the  Chairman  of 
the  WYO  Standards  Committee 
established  under  the  Financial  Control 
Plan.  The  WYO  Standards  Committee 
wilL  then,  consider  the  petition  at  its 
next  regulariy  scheduled  meeting  or  at  a 
special  meeting  called  for  that  purpose 
by  the  Chairman  and  issue  a  written 
recommendation  to  the  Administrator. 
within  thirty  days  of  the  meeting.  The 
Administrator's  final  determination  will 
be  made,  in  writing,  to  the  Company 
within  thirty  days  of  the 
recommendation  made  by  the  WYO 
Standards  Committee. 

E.  Premium  refunds  to  applicants  and 
policyholders  required  pursuant  to  rules 
contained  in  the  National  Flood 
Insurance  Program  (NFIP)  "Flood 
Insurance  Manual"  shall  be  made  by  the 
Company  from  funds  retained  in  the 
bank  account  established  under  Article 
II,  section  E  and.  if  such  funds  are 
depleted,  from  funds  derived  by  drawing 
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against  the  Letter  of  Credit  established 
pursuant  to  Article  IV. 

A  rticle  IV^Undertakings  of  the 
Government 

A.  A  Treasury  Financial 
Communication  System  Letler(s)  of 
Ci^dit  shall  be  established  by  the 
Federal  Emergency  Minaaement 
Agency  (FEMA)  ag.iinht  wr.uh  the 
Company  may  withdraw  funds  daily,  if 
needed,  pursuant  to  prescribed  Federal 
Reserve  Letter  of  Credit  procedures  as 
implemented  by  FBMA.  The  amounts  of 
the  authorizations  will  be  increased  as 
necessary  to  meet  the  obligations  of  the 
Company  under  Article  III,  sections  (C), 
(D),  and  (E).  Request  for  funds  shall  be 
made  only  when  net  premium  income 
has  been  depleted.  The  timing  and 
amount  of  cash  advances  shall  be  as 
close  as  is  administratively  feasible  to 
the  actual  disbursements  by  the 
recipient  organization  for  allowable 
Letter  of  Credit  costs. 

Request  for  payment  on  Letters  of 
Credit  shall  not  ordinarily  be  drawn 
more  frequently  than  daily  nor  in 
amounts  less  than  $5,000.  and  in  no  case 
more  than  $5,000,000  unless  so  stated  on 
the  Letter  of  Credit.  This  Letter  of  Credit 
may  be  drawn  against  the  Company  for 
any  of  the  following  reasons: 

1.  Payment  of  claim  as  described  in 
Article  III.  section  D;  and 

2.  Refunds  to  applicants  and 
policyholders  for  insurance  premium 
overpayment,  or  if  the  application  for 
insurance  is  rejected  or  when 
cancellation  or  endorsement  of  a  policy 
results  in  a  premium  refund  as  described 
in  Article  III,  section  E;  and 

3.  Allocated  and  unallocated  Loss 
Adjustment  Expenses  as  described  in 
Article  III,  section  C. 

B.  The  FIA  shall  provide  technical 
assistance  to  the  Company  as  follows: 

1.  The  FIA's  policy  and  history 
concerning  underwriting  and  claims 
handling. 

2.  A  mechanism  to  assist  in 
clarification  of  coverage  and  claims 
questions. 

3.  Other  assistance  as  needed. 

Article  V^^ommencement  and 
Termination 

A.  Upon  signature  of  authorized 
officials  for  both  the  Company  and  the 
FIA.  this  Arrangement  shall  be  effective 
for  the  period  Octobpr  1  through 
September  30.  The  FIA  shall  provide 
financial  assistance  only  for  policy 
applications  and  endorsements  accepted 
by  the  Company  during  this  period 
pursuant  to  the  Program's  elective  date, 
underwriting  and  elijjibility  rules 

B.  By  June  1.  of  e«ch  ypar.  the  FIA 
shall  publish  in  the  Federal  Re^i^tnr  nnd 


maVe  available  to  the  Company  the 
terms  for  the  re-subscnption  of  this 
Financial  Assistance/S^osidy 
Arrangement  In  the  event  the  Company 
chooses  not  to  re-subscnbe.  it  shall 
notify  the  FIA  to  that  effect  by  the 
foUowins  July  1 

C  In  tne  event  the  Company  elects 
not  to  participate  in  the  Proaram  in  any 
subsequent  fiscal  year  or  the  FIA 
chooses  not  to  renew  the  Companj  8 
participation,  the  FIA,  at  its  option,  may 
require  (1)  the  continued  performance  of 
this  entire  Arrangfrnent  for  one  (1)  year 
following  the  effective  expiration  date 
only  for  those  policies  issued  during  the 
original  term  of  this  Arrangement,  or 
any  renewal  thereof,  or  (2)  require  the 
transfer  to  the  FIA  of 

a.  All  data  received,  produced,  and 
maintained  through  the  life  of  the 
Company's  participation  in  the  Program, 
including  certain  data,  as  determined  by 
FIA,  in  a  standard  format  and  medium: 
and 

b.  A  plan  for  the  orderly  transfer  to 
the  FIA  of  any  continuing 
responsibilities  in  administering  the 
policies  issued  by  the  Company  under 
the  Program  including  provisioiu  for 
coordination  assistance;  and 

c.  All  claims  and  policy  files, 
including  those  pertaining  to  receipts 
and  disbursements  which  have  occurred 
during  the  life  of  each  policy.  In  the 
event  of  a  transfer  of  the  services 
provided,  the  Company  shall  provide  the 
FLA  with  a  report  showing,  on  a  policy 
basis,  any  amounts  due  from  or  payable 
to  insureds,  agents,  brokers,  and  others 
as  of  the  transition  date 

D.  Financial  assistance  under  this 
Arrangement  may  be  cancelled  by  the 
FIA  m  its  entirety  upon  30  days  written 
notice  to  the  Company  by  certified  mail 
stating  one  of  the  following  reasons  for 
such  cancellation:  (1)  Fraud  or 
misrepresentation  by  the  Cowpwy 
subsequent  to  the  inceptioa  of  the 
contract,  or  (2)  nonpayment  to  the  FIA 
of  any  amount  due  the  Fl  ^  I'nder  these 
very  specific  conditions,  FIA  may 
require  the  transfer  of  data  as  shown  in 
Section  C.  above.  If  transfer  is  required, 
the  unearned  expenses  retained  by  the 
Ck>inpwiy  shall  be  remitted  to  the  nA. 

E.  In  the  event  the  Act  is  amended,  or 
repealed,  or  expires,  or  if  the  FIA  is 
otherwise  without  authonty  to  continite 
the  Program,  financial  assistance  onder 
this  Arrangement  may  be  cane  elled  for 
any  new  or  renewal  business,  but  the 
Arrangement  shall  continue  for  puluies 
in  foroe  which  shall  be  allowed  to  run 
their  term  imder  the  Arrangement 

F.  In  the  event  that  the  (^ompnnv  t* 
unabls  to.  or  otherw  ise  fails  to  carry  out 
its  obUfBtions  under  this  Arrnngement 
by  reason  of  any  order  or  directive  duly 


issued  by  the  Department  of  Insurance 
of  any  |unsdiction  to  which  the 
Company  is  8ub(ect,  the  Companv 
agrees  to  transfer  and  the  ( .overnment 
will  accept   any  and  aii  \.%  YO  pohcief 
issued  b>  the  (Company  and  in  force  as 
of  the  date  of  such  inabilit-,  or  failure  to 
perform  In  such  event  tht  i  iAemment 
w    !    -ssime  all  ot)lig«ti(!:^  .md 
',itih.,:\tcs  owed  to  pohr\  t^iiDilers  under 
such  policies  ansirig  he'r:i  ,  :id  after  the 
date  of  transfer  and  tfie  Company  will 
immediately  transfer  to  the  Government 
all  funds  in  its  possasskm  with  respect 
to  all  such  policies  transferred  and  the 
unearned  portion  of  the  Company 
expenses  for  operating,  administrative 
and  loss  adjustment  on  all  such  policies. 

Article  Vt — Information  and  Annual 
Statements 

The  Company  shall  furnish  to  the  FIA 
such  summaries  and  analyses  of 
information  in  its  records  as  may  be 
necessary  to  carry  out  the  purposes  of 
the  National  Flood  Insura  ice  Act  of 
1968,  as  amended,  in  such  form  as  the 
FIA,  in  cooperation  with  the  Company, 
shall  prescribe.  The  Company  shall  be  a 
property/casualty  insurer  domiciled  in  a 
State  or  territory  of  the  United  States. 
Upon  request  the  Company  shall  file 
with  the  RA  a  true  and  correct  copy  of 
the  Company's  Fire  and  Casualty 
Annual  Statement,  and  Insurance 
Expense  Exhibit  or  amendments  thereof, 
as  filed  with  the  State  Insurance 
Authority  of  the  Company's  domiciliary 
State. 

Article  VII — Cash  Management  and 
Accounting 

A.  The  FEMA  shall  make  available  to 
the  Company  during  the  entire  term  of 
this  Arrangement  and  any  continuation 
period  required  by  FIA  pursuant  to 
Article  V.  section  C.  the  Letter  of  Credit 
provided  for  in  Article  IV  drawn  on  a 
repository  bank  within  the  Federal 
Reserve  System  upon  which  the 
Company  may  draw  for  reimbursement 
of  its  expenses  as  set  forth  in  Article  IV 
which  exceed  net  nvhtten  premiums 
collected  by  the  Company  from  the 
effective  date  of  this  Arrangewnt  or 
continuation  period  to  the  date  of  the 
draw. 

B.  The  Company  shall  remit  all  funds 
not  required  to  meet  current 
expawtitoras  to  the  United  States 
Treaanty.  in  accordance  with  the 
provisions  of  the  WYO  Accounting 
Procedures  Manual. 

C  In  the  event  the  Company  elects 
not  to  participate  in  the  Program  in  any 
subsequent  fiscal  year,  the  Company 
and  FtA  shall  make  a  provisional 
settlement  of  all  amounts  due  or  owing 
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within  three  months  of  the  termination 
of  this  Arrangement.  This  settlement 
shall  include  net  premiums  collected, 
funds  drawn  on  the  Letter  of  Credit,  and 
reserves  for  outstanding  claims.  The 
Company  and  FIA  agree  to  make  a  final 
settlement  of  accounts  for  all  obligations 
arising  from  this  Arrangement  within  18 
months  of  its  expiration  or  termination, 
except  for  contingent  liabilities  which 
shall  be  listed  by  the  Company.  At  the 
time  of  final  settlement,  the  balance,  if 
any,  due  the  FIA  or  the  Company  shall 
be  remitted  by  the  other  immediately 
and  the  operating  year  under  this 
Arrangement  shall  be  closed. 

Article  VI/l^Arbitration 

A.  If  any  misunderstanding  or  dispute 
arises  between  the  Company  and  the 
FIA  with  reference  to  any  factual  issue 
under  any  provisions  of  this 
Arrangement  or  with  respect  to  the 
FlA's  non-renewal  of  the  Company's 
participation,  other  than  as  to  legal 
liability  under  or  interpretation  of  the 
standard  flood  insurance  policy,  such 
misunderstanding  or  dispute  may  be 
submitted  to  arbitration  for  a 
determination  which  shall  be  binding 
upon  approval  by  the  FIA.  The  Company 
and  the  FIA  may  agree  on  and  appoint 
an  arbitrator  who  shall  investigate  the 
subject  of  the  misunderstanding  or 
dispute  and  make  a  determination.  If  the 
Company  and  the  FIA  cannot  agree  on 
the  appointment  of  an  arbitrator,  then 
two  arbitrators  shall  be  appointed,  one 
to  be  chosen  by  the  Company  and  one 
by  the  FIA. 

The  two  arbitrators  so  chosen,  if  they 
are  unable  to  reach  an  agreement,  shall 
select  a  third  arbitrator  who  shall  act  as 
umpire,  and  such  umpire's 
determination  shall  become  final  only 
upon  approval  by  the  FIA. 

The  Company  and  the  FIA  shall  bear 
in  equal  shares  all  expenses  of  the 
arbitration.  Findings,  proposed  awards, 
and  determinations  resulting  from 
arbitration  proceedings  carried  out 
under  this  section,  upon  objection  by 
FIA  or  the  Company,  shall  be 
inadmissible  as  evidence  in  any 
subsequent  proceedings  in  any  court  of 
competent  jurisdiction. 

This  Article  shall  indefmitely  succeed 
the  term  of  this  Arrangement. 

Article  IX — Errors  and  Omissions 

The  parties  shall  not  be  liable  to  each 
other  for  damages  caused  by  ordinary 
negligence  arising  out  of  any  transaction 
or  other  performance  under  this 
Arrangement,  nor  for  any  inadvertent 
delay,  error,  or  omission  made  in 
connection  with  any  transaction  under 
this  Arrangement,  provided  that  such 
delay,  error,  or  omission  is  rectified  by 


the  responsible  party  as  soon  as 
possible  after  discovery. 

However,  in  the  event  that  the 
Company  has  made  a  claim  payment  to 
an  insured  without  including  a 
mortgagee  (or  trustee)  of  which  the 
Company  had  actual  notice  prior  to 
making  payment,  and  subsequently 
determines  that  the  mortgagee  (or 
trustee)  is  also  entitled  to  any  part  of 
said  claim  payment,  any  additional 
payment  shall  not  be  paid  by  the 
Company  from  any  portion  of  the 
premium  and  any  funds  derived  from 
any  Federal  Letter  of  Credit  deposited  in 
the  bank  account  described  in  Article  II, 
section  E.  In  addition,  the  Company 
agrees  to  hold  the  Federal  Government 
harmless  against  any  claim  asserted 
against  the  Federal  Government  by  any 
such  mortgagee  (or  trustee),  as 
described  in  the  preceding  sentence,  by 
reason  of  any  claim  payment  made  to 
any  insured  under  the  circumstances 
described  above. 

Article  X— Officials  Not  to  Benefit 

No  Member  or  Delegate  to  Congress, 
or  Resident  Commissioner,  shall  be 
admitted  to  any  share  or  part  of  this 
Arrangement,  or  to  any  benefit  that  may 
arise  therefrom;  but  this  provision  shall 
not  be  construed  to  extend  to  this 
Arrangement  if  made  with  a  corporation 
for  its  general  beneHt. 

Article  XI— Offset 

At  the  settlement  of  accounts  the 
Company  and  the  FIA  shall  have,  and 
may  exercise,  the  right  to  offset  any 
balance  or  balances,  whether  on 
account  of  premiums,  commissions, 
losses,  loss  adjustment  expenses, 
salvage,  or  otherwise  due  one  party  to 
the  other,  its  successors  or  assigns, 
hereunder  or  under  any  other 
Arrangements  heretofore  or  hereafter 
entered  into  between  the  Company  and 
the  FIA.  This  right  of  offset  shall  not  be 
affected  or  diminished  because  of 
insolvency  of  the  Company. 

All  debts  of  credits  of  the  same  class, 
whether  liquidated  or  unliquidated,  in 
favor  of  or  against  either  party  to  this 
Arrangement  on  the  date  of  entry,  or 
any  order  of  conservation,  receivership, 
or  liquidation,  shall  be  deemed  to  be 
mutual  debts  and  credits  and  shall  be 
o^set  with  the  balance  only  to  be 
allowed  or  paid.  No  offset  shall  be 
allowed  where  a  conservator,  receiver, 
or  liquidator  has  been  appointed  and 
where  an  obligation  was  purchased  by 
or  transferred  to  a  party  hereunder  to  be 
used  as  an  offset.  Although  a  claim  on 
the  part  of  either  party  against  the  other 
may  be  unliquidated  or  undetermined  in 
amount  on  the  date  of  the  entry  of  the 
order,  such  claim  will  be  regarded  as 


being  in  existence  as  of  the  date  of  such 
order  and  any  credits  or  claims  of  the 
same  class  then  in  existence  and  held 
by  the  other  party  may  be  offset  against 
it. 

Article  XII— Equal  Opportunity 

The  Company  shall  not  discriminate 
against  any  applicant  for  insurance 
because  of  race,  color,  religion,  sex,  age. 
handicap,  marital  status,  or  national 
origin. 

Article  XIII— Restriction  on  Other  Flood 
Insurance 

As  a  condition  of  entering  into  this 
Arrangement  the  Company  agrees  that 
in  any  area  in  which  the  Administrator 
authorizes  the  purchase  of  flood 
insurance  pursuant  to  the  Program,  all 
flood  insurance  offered  and  sold  by  the 
Company  to  persons  eligible  to  buy 
pursuant  to  the  Program  for  coverages 
available  under  the  Program  shall  be 
written  pursuant  to  this  Arrangement. 

However,  this  restriction  applies 
solely  to  policies  providing  only  flood 
insurance.  It  does  not  apply  to  policies 
provided  by  the  Company  of  which 
flood  is  one  of  the  several  perils 
covered,  or  where  the  flood  insurance 
coverage  amount  is  over  and  above  the 
limits  of  liability  available  to  the  insured 
under  the  Program. 

Article  XIV— Access  to  Books  and 
Records 

The  FIA  and  the  Comptroller  General 
of  the  United  States,  or  their  duly 
authorized  representatives,  for  the 
purpose  of  investigation,  audit,  and 
examination,  shall  have  access  to  any 
books,  documents,  papers  and  records 
of  the  Company  that  are  pertinent  to  this 
Arrangement.  The  Company  shall  keep 
records  which  fully  disclose  all  matters 
pertinent  to  this  Arrangement,  including 
premiums  and  claims  paid  or  payable 
under  policies  issued  pursuant  to  this 
Arrangement.  Records  of  accounts  and 
records  relating  to  fmancial  assistance 
shall  be  retained  and  available  for  three 
(3)  years  after  final  settlement  of 
accounts,  and  to  financial  assistance, 
three  (3)  years  after  final  adjustment  of 
such  claims.  The  FIA  shall  have  access 
to  policyholder  and  claim  records  at  all 
times  for  purposes  of  the  review, 
defense,  examination,  adjustment,  or 
investigation  of  any  claim  under  a  flood 
insurance  policy  subject  to  this 
Arrangement. 

Article  XV— Compliance  with  Act  and 
Regulations 

This  Arrangement  and  all  policies  of 
insurance  issued  pursuant  thereto  shall 
be  subject  to  the  provisions  of  the 
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\.itionai  F.  )()ti  Insurance  Act  of  is^rfi.  as 
aniended,  the  Flood  Disaster  Proteriion 
Act  of  1973.  as  dmended,  and 
Rs'^uKitions  issued  pursudnt  there'u  dnii 
ii,  Regulations  affecting  the  work  that 
are  issued  pursuint  there'o  ci  inni^  the 
term  hereof. 

Article  XVI— Relationship  Between  the 
Parties  (Federal  Government  and 
Company)  and  the  Insured 

Inasmuch  as  the  Federal  Government 
is  a  guarantor  hereunder,  the  primary 
relationship  between  the  Company  and 
the  Federal  Government  is  one  of  a 
Hduciary  nature,  i.e.,  to  assure  that  any 
taxpayer  funds  are  accounted  for  and 
appropriately  expended 

The  Company  is  n  :  tr-e  agent  of  the 
Federal  Government.  The  Company  is 
solely  responsible  for  its  obligations  to 
its  insured  under  any  flood  policy  issued 
pursuant  hereto. 

In  witness  whereof,  the  parties  hereto 
have  accepted  this  Arrangement  on  this 
day  of ,  1990. 

Company 
by 

(Title) 

The  United  States  of  America 

Federal  Emergency  Management  Agency 

by    — 

Federal  Insurance  Administrator 
(Title)  11       ; 

Notice  of  Acceptance  for  Federal 
Emergency  Management  Agency: 
Federal  Insurance  Administration; 
Financial  Assistance/Subsidy 
Arrangement  (Arrangement) 

Whereas,  in  1990,  there  was  published 
a  Notice  of  Offer  by  the  Federal 
Emergency  Management  Agency  to 


enter  mti.i  a  FmanciHl  A.ssistance 
Subsidy  Arrangemen!  thereafter   'he 
Arrnngemen'  i 

.1 '•/">'(;«    'he  a')(A  t' riit'd 
.■^r'anyemen!    a.s  piit!lishf>d  in  and 
rt-pr:nted  fron;  'he  Federal  Kexister, 


d.irs  ruit  p.'-ov.ide  suffu 


H  "Jce  to  type 


iTi  tne  name  of  'he  qvt^i 

Whereas,  the  .-Xr-dnaemerr  may 
include severa  !n(J!\:dija!  companies 
within  8  Comparv  C^r  lur  and  the 
Arrantemen!  as  puSiisht'd  in  and 
reprinted  fr    m  Iht  Federal  Register  does 
not  provide  8uf':c:ie".*  spai  e  '0  !\pe  in  a 
list  of  companies. 

Therefore,  the  parties  hereby  asree 
that  this  Notice  of  A     »  ;  tani  e  f  >rm  is 
incorporated  into  ar  j   s  an  integral  part 
of  the  entire  Arrangement  and  is 
substituted  in  place  of  the  signature 
block  contained  in  the  Federal  Register 
under  Article  XVI  of  the  .Arrangement. 
The  above  mentioned  Arrangement  is 
effective  in  the  States  in  which  the 
insurance  company(ies]  listed  below  is 
(are)  duly  licensed  to  engage  in  the 
business  of  property  insurance: 


In  witness,  whereof,  the  parties  hereto 
have  accepted  the  Arrangement  on  this 
day  of - 


By:  

Title:  

The  United  States  of  America 

Federal  Emergency  Management  Agency 

By:  

Title:  Federal  Insurance  Administrator  — 


txhibit  A 


F^e     S^THf  [JU.  ! 


Rang*  (by  cowarad  loM) 


CWP  

Ic  S^*X:  M 


$00' 


tc  MX  X 

tC    $^X  "M 

tr  ituX;  X 
It,  i  ■  yx  X 
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$2  000  01  \c  S^  Wf   X)., 

$3.000  01  10  $3,500  00.- 
S3.S00  01  to  S4,000.00„ 


$4,000  01  to  14.500.00. 


$4,500  01  to  $5.000.00.. 
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Allocated  fee  schedule  entry  value  is 
the  covered  loss  under  the  poUcy  based 
on  the  standard  deductibles  ($500  and 
$50)  and  limited  to  the  amount  of 
insurance  purchased. 
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(2  documents) 

Mississippi  River  Transmission  Corp.,  21226 

Natural  Gas  Pipeline  Co.  of  America,  21227 

Northern  Natural  Gas  Co.,  21227 

U-T  Offshore  System.  21227 

Valero  Interstate  Tranmission  Co.,  21227 

Fede  1  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
King  County.  WA,  21296 

Fedea   '<o..s    g  Finance  Board 

NOTICES 

Conventional  1-family  nonfarm  mortgage  loans;  monthly 
survey  of  rates  and  terms,  21245 


Federal  Reser,/?  ^vs^pti 

NOTICES 

Meetings;  Sunshine  Act.  21301 
Applications,  hearings,  determinations,  etc.: 

First  Financial  Corp.;  correction.  21245 

Manufacturers  Hanover  Corp..  21245 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early  terminations. 

21247 
Prohibited  trade  practices: 
Rhone-Poulenc  S.A.  et  al..  21247 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Argali  sheep.  21207 
NOTICES 
Endangered  and  threatened  species: 

Recovery  plans — 
Relict  trillium.  21262 

Food  and  Drug  Administration 

NOTICES 

Biological  products: 

Export  applications — 
Antihemophilic  factor  (human)  affinity  purified.  21248 
Meetings: 

Advisory  committees,  appeals,  etc.,  21249 

Foreign  Claims  tp'*i«>"ie'^»  Co"T^'ssio'> 

NOTICES 

Meetings;  Sunshine  Act.  21301 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Texas.  21210 

Health  and  Human  services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  Health  Care  Financing  Administration; 

Human  Development  Services  Office;  National 

Institutes  of  Health 

Health  Care  FInanc    9  ac-     s    anon 

NOTICES 
Medicare: 
Investigational  intraocular  lenses;  coverage  withdrawal. 
21250 
Organization,  functions,  and  authority  delegations.  21254 

Hearings  ^.'.a  Appea.s  ut!ice,  tnergy  Department 

NOTICES 

Decisions  and  orders,  21229 

Human  ..-'•evt>i,.)r''"e"*  S*"V'ct's  O'^'Ce 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Youth  gang  drug  prevention  program.  21354 

lnt»»'  -o-  Oepa-tt-nent 

See  hish  and  WUUlife  Service;  Land  Management  Bureau. 

Minerals  Management  Service;  Surface  Mining 

Reclamation  and  Enforcement  Office 
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internal  Revenue  Service 

RULES  11 

iiiuuiiie  taxes: 
Federally-assisted  buildings:  low-income  housing  credit, 
21187       II 

international  Trade  Administration 

NOTICES 

\  .'.idumping: 
Color  television  receivers,  except  for  video  monitors 
from — 
Taiwan,  21210 
Short  supply  determinations: 
Electrolytic  tin  plate,  21213 
Stainless  steel  wire  rod.  21213 

international  Trade  Commission 

NOTICtS 

Import  investigations: 
Fans  with  brushless  DC  motors,  21264 
Pyrethroids  and  pyrethroid-based  insecticides,  21264 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 
State  intrastate  rail  rate  authority — 
Alabama,  21265 

Justice  Assistance  Bureau 

•*0'ICFS 

l>far.;s  and  cooperative  agreements;  availability,  etc.: 
Criminal  history  record  information  and  identiflcation  of 
convicted  felons:  improvement,  21350 

Justice  Departrren! 

.j^c  „.c»,  A;.;.;.aii  Division:  Foreign  Claims  Settlement 

Commission:  Justice  Assistance  Bureau:  Justice 

'^'  itistics  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

21265 
Nondiscrimination  in  federally-assisted  programs: 

enforcement  coordination  agreements: 
Education  and  Stale  Departments,  2t«,i7  . 

Justice  Statistics  Bureau 

NOTICES 

orants  and  cooperative  agreements;  availability,  etc.: 
Criminal  history  record  information  and  identification  of 
convicted  felons;  improvement,  21350 

Labor  Department 

it'e  Uccupational  Safety  and  Health  Administration 

Land  Management  Bureau 
NOTICES 

Realty  actions;  sales,  leases,  etc.: 

Arizona,  21281.  21262 
(2  documents) 
Survey  plat  filings: 

California,  21262 

Merit  Systems  Protection  Board 

RULES 

^  Hi>dnization.  functions,  and  authority  delegations: 
Board  organization.  21171 

NOTlCtS 

Meetings:  Sunshine  Act,  21301 


Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc: 
Alaska  OCS— 
Lease  sale,  21263 

National  Highway  Traffic  Safety  Administration 

NOTICES 

M.;.:  \tnicle  safety  standards;  exemption  petitions,  etc. 
General  Motors  Corp.,  21297 

National  Institute  for  Occupational  Safety  ano  Health 
5ee  Centers  for  Disease  Control 

National  Institutes  o!  Heal??- 

NOTICES 

National  Institute  of  General  Medical  Sciences,  21280 

National  Oceanic  and  Atmospheric  Admiriistratior. 

RULES 

r  bitry  conservation  and  management: 
Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 
pelagic  resources,  21201 

NOTICES 
Meetings: 
South  Atlantic  Fishery  Management  Council,  21214 

National  Science  Foundation 

NOTICES 

Meetings: 
Directorate  for  Science  and  Engineering  Education 

Advisory  Committee,  21277 
Equal  opportunities  in  Science  and  Engineering 

Committee,  21277 
Informal  Science  Education  Panel,  21277 

Nuclear  Regulatory  CommissiO" 

isotope  licenses  and  topical  reports:  fee  schedules 
'■vision,  21173 

NOTICES 

Environmental  statements;  availability,  etc.: 

Illinois  Power  Co.  et  al.,  21277 
Meetings: 

Nuclear  Safety  Research  Review  Committee.  21278 
Applications,  hearings,  determinations,  etc.: 

Cleveland  Electrical  Illuminating  Co.  et  al.,  21279 

Virginia  Electric  &  Power  Co.,  21279 

Dccupationai  Safety  and  neai-^  Admm-stra'';  n 

NOTICES 

Meetings: 
Occupational  Safety  and  Health  Federal  Advisory 
Council,  21278 

Ptiyslclan  Payment  Review  Commission 

NOTICES 

Meetings,  21279 
Postal  Service 

NOTICES 

v<.»'    .s  Sunshine  Act,  21301 

PubUc  Health  Service 

See  Centers  ■   ■      -.    -c  Control;  Food  and  Drug 
Administration;  National  Institutes  of  Health 
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Research  and  Speciai  p-oqfjm*  Admm.s'r  jticn 

PROPOSED  =1..  i  s 

Hazardous  matenais^ 
Performance-oriented  packaging  standards:  tank  car  tanks 
and  rail  cars,  21342 

Resoiutio'"  ^'ust  Corpor^'-on 

NOTfCES 

'>        gs:  Sunshine  Act.  21302 
(2  documents) 

Securities  and  Excna'^ge  Co~-"':'S'>'on 

NOTICES 

gulatory  organizations:  proposed  rate  changes: 
Chicago  Board  Options  Exchange,  Inc.,  21280 
Municipal  Securities  Rulemaking  Board,  21283 
National  Association  of  Securities  Dealers,  Inc.,  21284, 
21285 
(2  documents) 
Applications,  hearings,  determinations,  eta: 
Amerkas  Variable  Life  bMurance  Co.  el  al.,  21287 
Berkshire  Partners  III.  LP.,  et  al..  21289 

Souttuwestern  Power  Aamimst/aiion 

NOTICCS 

i'v^wer  rates: 
Integrated  System,  21232 

State  Department 

MOT1CES 

Grants  and  cooperative  agreements:  availability,  etc.: 

University  of  Miami,  21295 
Meetings: 
International  Telegraph  and  Telephone  Coneuhative 
Committee.  21294 
(3  documents) 
Overseas  Schools  Advisory  Council  21294 
Shipping  Coordinating  Committee,  21294,  21295 
(3  documents) 
Nondiscrimination  in  federally-assisted  programs; 
enforcement  coordination  agreements: 
Education  and  Justice  Departments  21217 

Surface  Mining  Reclamation  ana  Eniorcernerii  ,jf^c« 

RUL£S 

Permanent  program  and  abandoned  mine  land  reclennation 
plan  submissioQS: 
West  Virginia.  21304 

Textile  Agreefnenfs  'rnoIe<Tienfatioo  Committee 

idtion  of  Textile 
Agreements 

Transportation  Depart-nent 

.>r,c  wuaai  ouaiii.  tcuc.dl  Aviation  Administration:  Federal 
Highway  Administration:  National  Highway  TrafHc 
Safety  Administration:  Research  and  Special  Programs 

.Administration 

Treasury  Departmeni 

><  p  also  Customs  Service:  Internal  Revenue  Service 

MOTICM 

Xi^ency  information  collection  activities  under  OMB  review, 

21297 
Bonds.  Treasury: 

2020  series,  21298 
Notes.  Treasury: 

B-2000  series,  21298 

T-1993  series.  21298 


Veterans  Attai-s  Department 
NOTICCS 

Agency  information  collection  activities  under  OMB  review. 
21298,  21298 
(3  documents) 
Meetings: 
Health  Services  Research  and  Development  Scienliftc 
Review  and  Evaluation  Board.  21299 


S^oarite  Pflfts  In  This  Issue 

Part  II 

Department  of  the  Interior,  Surface  Mining  Reclamation  and 
Enforcement  Office,  21391 

Part  III 

Department  of  Transportation,  Research  and  Special 
Programs  Administration,  21342 

Partly 

Department  of  Justice,  justice  Assistance  Bureau  and  Justice 
Statistics  Bureau,  21350 

PartV 

Department  of  Health  and  Human  Services,  Human 
Development  Services  Office.  21354 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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MERIT  SYSTEMS  PROTECTION 

BOARD 


l| 


5CFR  Part  1200 


Board  Organization 

AOENCV.  Merit  Systems  Protection 

Board.  1 1 

action:  Final  rule. 

SUMMARY    :    .  Mrrit  Systems  Protection 
Lkjdi'd  i(>  republishing  its  organization 
and  function  statements  to  reflect  the 
current  titles  of  the  principal 
organizational  units  of  the  Board  and 
their  primary  functions.  Smce  the  Board 
last  updated  and  puhlishpd  its 
organization  and  fmu  'in  -',i!i  mi  fits  on 
November  21,  1988  (s  i  FK  46843).  there 
have  been  cerlain  ii: !r  i  hnnges  and 
other  organizationti!    >  .i  lynments.  This 
republication  also  retlects  changes 
based  on  the  Whistleblower  Protection 
Act  of  1989  Pub.  L  101-12, 103  stat.  16  et 


FFFECTivE  DATE   May  23, 1990. 

fO«  FURTHER  INFORMATION  CONTACT: 

beniicy  Huberts  [20;!J  653-8892. 
List  of  Subiprti  in  H  C.TH  Part  1200 

Organizdtiun  anu  iuni;liuti!> 
(Government  agencies). 

For  the  reasons  set  out  in  the 
preamble,  title  5.  chapter  II,  subchapter 
A.  of  the  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

SUBCHAPTER  A  --^0«GANI2ATI0N  AND 

PROCtDURES 

Part  1200  is  revised  to  read  as  follows: 

PART  '200-BOAHO  ORGANIZATION 

Subpart  A-   General 

is  th«  Mer 


1200.1  What 
Board? 

1200.2  Who  II  on  the  Board? 


rit  System  Protection 


Subpart  B— Offices  of  tb«  Board 

'.-'•■  i'       v\fii    ,:<<,  ^'.a  if.L  buarU; 
Sut>pari  A— Gentrat 

Vuttionty:  5  U.S.C  1201  Ct  s«q. 

i  1200  1     Wtial  Is  trt*  Merit  Systems 
Protection  Board? 

:  h»'  Mtr;'  Systems  t'rc't'cfion  Board 
(iheB'^in!:    s  ,ip  indrpf'n  lent 
gOVernnif>n!  .lycrK  v  thidt  .  [ieri)l»>v  in...   ,i 
court    'hf>  f<i  ,ird  WHS  crpHtt'd  'n  fisnrc 
that  fill  Fro. Tell  8"vf'rnmpn'  .(i;''ncies 
follow  Kt'dctHi  nifr:!  s\  stf-ms  practices. 
TtM  Board  cioes  ttiis  nv  HiiiiKiii  nting 
Federal  employee  appeals  uf  agency 
personnel  actions,  and  by  conducting 
specirfl  ^tvi»"ws  nnd  studies  of  Federal 
mont  K .  <,!cm'- 

§  1  iOQ.2     Who  IS  on  the  Board? 

(a)  The  Board  has  three  members 
whom  the  Pr>  sident  oppomts  and  the 
Senate  conhrms  McmtxTs   it  'hp  Board 
serve  scvr-n  yt',ir  tcrnis 

(b)  Ifie  Prcs.iicn!  apptur'.'.s    w  .if.  the 
Senate's  const-n!    unc  nipmixT  of  the 
Board  to  scrvt-  ,is  ( .h,i,rr;i,in  .ind  (hiff 
execuiivt'   ,lf.,  IT  ii'  rhc  Hda-i:    i  ru 
President  also  rt()piiir:;s  iMif  Tirniiicr  of 
the  Board  to  serve  hs  V     i  (  n.nrm.m.  If 
the  office  of  the  Chu  rman  s  wk  a.ii  or 
the  Chairman  cannot  pfT'orn;  '.■•.>    f  her 

duties,  then  the  Vice  Ch.ur'nHii  ;> forms 

the  Chili rni an  s  dii'.ics    1:  doih  :r>- 
Chaimiao  and  ttie  Vit.e  Chairniaa 
cannot  perform  their  duties,  then  the 
remaining  Board  Member  performs  the 
ChaiiTnan's  duties. 

Subpart  B— Officaa  o!  the  Board 

'ir:i|,,.ri!v:  5  tl  S  C   1204  (hi  iin<)  fil 

S  1200  to     Who  assists  the  Board? 

(a)  A  staff  helps  the  Board  carry  out 
its  work.  The  staff  is  organized  into  the 
following  offices: 

(1)  Office  of  the  Executive  Director. 

(2)  Office  of  Equal  Employment 
Opportunity. 

(3)  Office  of  the  Inspector  General. 

(4)  OfHce  of  Management  Analysis. 

(5)  Office  of  Administration. 

(6)  Office  of  the  Administrative  Law 
judge. 

(7)  Office  of  Appeals  Counsel. 

(8)  Office  of  the  Clerk  nf  the  Board. 

(9)  Office  of  the  (,.    .    ,   Counsel. 

(10)  Office  of  PoliLj  diia  Evaluation. 

(11)  Office  of  Regional  Operations. 

(12)  Regional  Offices. 

(b)  Office  of  the  Executive  Director. 
The  Executive  Director  manages  the 


operation":  :",-■  ;  -  e-.-- ■-    ^f '»-.»■  fit, .ft  s 

he8dquar^t'r^  and  rcsi-Dn.,.  ulftt,t:h  uaUtr 
the  diree  tiun  nf  !h»-  (  h.iiman. 

fr!  (  *'','(  r   ■'  hxjau.  /•,"  p  .lyment 
(Jpparti.r.'.     !  hf  1  )irf(  tnr    Office  of 
FijiiHi  Krnpiov  rticn?  '  >;tportunity. 
.T.-n.-iwcs  "I   fi  i,ir'!  s  t-qual  employment 
programs  and  hav  direct  access  to  the 
Chairman  .ii  h'.VX  )  rTi,.ni''<. 

(d)  •  '"o  <i'  Fhf  in^-ni't  :       I  .r  niral. 
the  Inspector  (  .-rural  is    ri*  Hm-r,'  s 
intemnl  Hiidito'  .inti  repurlb  Jtretlly  to 
the  Exfi  uiivf  Director.  The  Inspector 
General  pLins  Hnd  directs  audits. 
investigations  aio   nicmal  control 
evaluations. 

(e)  Office  of  ^■Innaarment  Anolysia. 
The  Director,  (H*i( »-    f  Management 
Analysis,  develops       •  ■  i>.'- 1:    'ci 
internal  managem*;)'  pni^rams  aiuj 
projects,  conducts  agencywide 
management  reviews,  and  prepares 
information  publications  includmg  the 
Board's  annual  repori  and  annual 
appeals  study. 

(!)  Office  of  Administration.  The 
Director.  Office  of  Administration. 
manages  the  Board's  three 
administrative  divisions:  Financial  and 
Administrative  Management; 
Information  Resources  Management 
and  Personnel  Management. 

(g)  Office  of  the  Administrative  Law 
Judge.  The  AdmiM  strati ve  Law  Judgt 
hears  certain  Senior  Executive  Service 
appeals.  Hatch  Act  cases,  disciphnary 
and  corrective  action  complaints 
brought  by  the  Special  Counsel,  actions 
against  Administrative  Law  judge*, 
appeals  of  actions  taken  against  MSPB 
employees,  and  other  cases  that  the 
Board  assigns. 

(h)  Office  of  Appeals  Counsel.  The 
Director.  Office  of  Appeals  Counsel, 
prepares  proposed  decisions  that 
recommend  appropriate  action  by  the 
Board  in  petition  for  review  cases  and 
other  cases  assigned  by  the  Board. 

(I)  Office  of  the  Clerk  of  the  Board. 
The  Clerk  of  the  Board  enters  petitions 
for  review  and  original  jurisdiction 
cases  onto  the  Board's  docket  snd 
monitors  their  processing.  The  Clerk  of 
the  Board  also  does  the  following: 

(1)  Gives  information  on  the  status  of 
cases: 

(2)  Manages  the  Board's  recofds, 
report*,  and  correspondence  style  and 
control  programs:  and 

(3)  Answers  requests  under  the 
Freedom  of  Information  and  Privacy 
Acts  at  the  Board's  headquarter*. 


2ir: 
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(j)  Office  of  the  General  Counsel.  The 
General  Counsel  provides  legal  advice 
to  the  Board  and  its  headquarters  and 
regional  offices,  represents  the  Board  in 
court  proceedings,  manages  legislative 
policy,  and  performs  congressional  and 
media  Haison. 

(k)  Office  of  Policy  and  Evaluation. 
The  Director,  Policy  and  Evaluation, 
conducts  special  reviews  and  studies  of 
Federal  merit  systems,  including  actions 
of  the  OfTice  of  Personnel  Management 
under  5  U.S.C.  §  1206. 

(1)  Office  of  Regional  Operations.  The 
Director.  Office  of  Regional  Operations 
manages  the  appellate  functions  of  the 
11  MSPB  regional  offices. 

(m)  Regional  Offices.  The  Board  has 
11  regional  offices  located  throughout 
the  country  (See  Appendix  II  to  5  CFR 
part  1201  for  a  list  of  the  regional 
offices).  The  regional  offices  enter  initial 
appeals  onto  their  docket  and  decide 
these  cases  as  provided  for  in  the 
Board's  regulations. 

Dated;  May  1H.  1990. 
Matthew  D.  Shannon. 

Acting  Clerk  of  the  Board. 

[FR  Doc.  90-11977  Filed  5-22-90:  8:45  ami 
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Df  P6H    Mf  NT  OF  AGRICULTURE 

Aqricui-jra'  Ma-*. e'^ng  Service 

7  CFP  Pa-"?  9i!  and  915 
IDocke-Nc   -V-90-145R01 

Lirnes  and  A*ocaao«;  Grow"  in  Florida; 

Order  Directing  That  Re'e^nda  Be 
Conducted  OeterTiin.i'ion  of 
Bepresent3*:ve  Penoo  for  Voter 
Eligibility,  and  Obsignation  of  Agents 
■r-  Conduct  tr>€  Reterenda 

AQEHCt.  Agricultural  Marketing  Service. 

USDA. 

action:  Referenda  order. 

summary:  This  referenda  order  directs 
i:.-i.  .;;:erenda  be  conducted  among 
eligible  Florida  lime  and  avocado 
producers  to  determine  whether  they 
favor  continuation  of  Marketing  Order 
Nos.  911  and  915.  These  marketing 
orders  cover  limes  grown  in  Florida  and 
avocados  grown  in  South  Florida, 
respectively. 

DATES:  The  referenda  are  scheduled  to 
be  conducted  during  the  period  |une  4. 
1990.  through  lune  2Z  1990.  The 
representative  production  period  is 
April  1. 1989  through  March  31. 1990. 
FOn  RMTHCR  NIFORMATIOM  CONTACT 
Gary  D.  Rasmussen,  Marketing 
Specialist.  Marketing  Order 
Administration  Branch,  Fruit  and 


Vegetable  Division,  AMS,  USDA,  P.O. 

Box  96456,  Room  2525-S,  Washington, 

DC  20090-6456:  Telephone:  202^75- 

3918. 

SUPPt^MENTARY  INFORMATION:  The 

referenda  order  directs  that  referenda  be 
conducted  among  producers  covered 
under  Marketing  Agreement  and 
Marketing  Order  Nos.  911  (7  CFR  part 
911)  regulating  the  handling  of  limes 
grown  in  Florida,  and  915  (7  CFR  part 
915)  regulating  the  handling  of  avocados 
grown  in  South  Florida.  These 
agreements  and  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  Act.  The  referenda  are  to  be 
conducted  among  producers  in  the 
respective  production  areas  who,  during 
the  period  April  1, 1989  through  March 
31. 1990  (which  period  is  hereby 
determined  to  be  a  representative  period 
for  purposes  of  such  referendum),  were 
engaged  in  the  production  of  limes  and 
avocados  covered  by  their  marketing 
orders  to  ascertain  whether  they  favor 
continuance  of  their  orders. 

Sections  911.64  and  915.64  of  these 
marketing  orders  require  that  the 
Secretary  of  Agriculture  conduct  a 
continuance  referendum  as  soon  as 
practicable  after  the  end  of  their  fiscal 
year  ending  March  31, 1990.  and  everj- 
six  years  thereafter,  to  determine  if 
producer  support  is  sufficient  to 
continue  the  orders.  Such  referenda  are 
scheduled  to  be  held  during  the  period 
June  4, 1990  through  June  22, 1990. 

The  referenda  will  permit  Florida  lime 
and  avocado  producers  to  vote  for  the 
continuation  or  termination  of  their 
orders,  and  provide  the  U.S.  Department 
of  Agriculture  with  information  needed 
to  determine  whether  sufficient  industry 
support  exists  to  continue  the  orders. 
Termination  of  the  lime  order  would  be 
considered  if  less  than  two-thirds  of  the 
lime  producers  voting  in  the  referendum, 
and  lime  producers  of  less  than  two- 
thirds  of  the  production  represented  by 
the  referendum,  favor  continuance  of  the 
order.  Likewise,  termination  of  the 
avocado  order  would  be  considered  if 
less  than  two-thirds  of  the  avocado 
producers  voting  in  the  referendum,  and 
avocado  producers  of  less  than  two- 
thirds  of  the  production  represented  by 
the  referendum,  favor  continuance  of  the 
order.  The  results  of  each  referendum 
will  be  considered  separately. 

In  evaluating  the  merits  of 
continuance  versus  termination,  the 
Secretary  would  not  only  consider  the 
results  of  the  continuance  referenda,  but 
also  all  other  relevant  information 
concerning  the  operation  of  the  orders, 
including  the  relative  benefits  and 


disadvantages  to  producers,  handlers, 
and  consumers,  to  determine  whether 
continued  operation  of  the  orders  would 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

The  Secretary  of  Agriculture  has 
determined  that  continuance  referenda 
are  an  effective  means  for  ascertaining 
whether  producers  favor  continuation  of 
their  marketing  orders. 

In  any  event,  section  8c{16)(B)  of  the 
Act  requires  the  Secretary  to  terminate 
an  order  whenever  the  Secretary  finds 
that  a  majority  of  all  producers  favor 
termination,  and  such  majority  produced 
for  market  more  than  50  percent  of  the 
commodity  covered  by  such  order. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35).  the  ballot  material  that  will  be  used 
in  the  referenda  herein  ordered  has  been 
submitted  to  and  approved  by  the  Office 
of  Management  and  Budget  (OMB)  and 
has  been  assigned  OMB  Nos.  0581-0191 
and  0581-0078.  It  has  been  estimated 
that  it  will  lake  an  average  of  about  five 
minutes  for  each  of  the  approximately 
260  lime  producers  and  300  avocado 
producers  to  participate  in  the  voluntary 
referenda  balloting. 

William  G.  Pimental  and  John  R.  Toth, 
Southeast  Marketing  Field  Office, 
Marketing  Order  Administration  Branch 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  USDA, 
Florida  Citrus  Building,  Suite  104.  500 
Third  Street  NW..  Winter  Haven. 
Florida  33881-4002,  telephone  813-299- 
4770.  are  hereby  designated  as  referenda 
agents  of  the  Secretary  of  Agriculture  tc 
conduct  such  referenda.  The  procedure 
applicable  to  the  referenda  shall  be  the 
"Procedure  for  the  Conduct  of  Referenda 
in  Connection  with  Marketing  Orders 
for  Fruits.  Vegetables,  and  Nuts 
Pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  Amended  (7 
CFR  900.400  e/se?.). 

Copies  of  the  text  of  the  aforesaid 
marketing  orders  may  be  examined  in 
the  office  of  the  referenda  agents  or  in 
the  Office  of  the  Docket  Clerk. 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division.  AMS. 
USDA.  P.O.  Box  96456.  Room  2525-S. 
Washington.  DC  20090-6456. 

Ballots  to  be  cast  in  the  referenda  may 
be  obtained  from  the  referenda  agents 
and  from  their  appointees. 

List  of  Subjects  In  7  CFR  Parts  911  and 
915 

Avocados.  Limes.  Marketing 
agreements.  Reporting  and 
recordkeeping  requirements. 

Authority:  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended:  sees,  i- 
19.  48  Stat.  31.  ai  amended:  7  U.S.C.  601-674. 
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Daipd  Mrfv  Ifi  1990 
|o  Am  R.  Smitli, 

Assistant  Secretary,  Marketing  and 
Inspaction  Services. 
IPR  Doe  «V119M  Filed  J-22-90;  0.45  am) 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  170 
RIN  3150-AD23 

Revision  of  Fee  Sehedulet: 
Radioisotope  Licenses  and  Topical 
Reports  1 1 

agency:  Nuclear  Regulatory 

I    -nimission. 
action:  Final  rule. 


summary:  The  Nuclear  Regulatory 

(Commission  (N'RC*  is  amcr.iin^  its 
regulations  by  revising  its  s oiedules  of 
fees  charged  for  licensing  and  regulatory 
services  provided  by  the  NRC  The 
revised  schedule  of  fees  will  more 
completely  recover  NRC  costs  incurred 
in  providing  services  to  identiHable 
recipients,  including  both  materials  and 
facility  applicants.  Thfi  rfvision  i.s  based 
on  the  FY  1990  hudj;. '!(-(!  t.osss  of 
providing  servKCf^  i;i  .k  i,  irdance  with 
the  Commissiur.  s  lii,i;nse  fee  guidelines 
and  evaluation  of  public  comments  on 
the  proposed  ruU-    \\]  ap()li,  ants  and 
licensees  curr» ntly  hubjeci  to  fees  under 
NRC  regulations  are  affected  by  the  rule. 
EFFECTtVI  DATt  July  2.  1990 
FOR  FURTHER  INFORMATIOM  COirrACT: 
i  ee  Hiiitr.  Deputy  Controller   U.S. 
Nuclear  Reguiatorv  ("nminission. 
Washington.  DC  2(!f  s,5    I dephone  (301) 

4"0-7.1-.l 

SUPPLEMENTARY  INfORMATION: 

I  Background  1 1 

II  Responses  to  CoSimenta 

III  ChangM  Included  in  the  Pinal  Rule 

IV  Section-by-Sectian  Analysis 

V  Environmental  Impact;  Categorical 
Exclusion 

VI  Paperwork  Reduction  Act  Statement 

VII  Regulatory  Analysis 

VIII  Regulatory  Flexibility  Certincatlon 

IX  Backfit  Analysis 

I  Background         || 

On  December  1   T^W  fM  FR  49763- 

497711.  the  Commission  published  In  the 
Federal  Register  a  notice  of  pniposed 
rulemaking  fur  revisions  to  10  CFR  part 
170  ("Fees  for  Fticilitips  and  Materials 
Licenses  and  Other  ReRulatorv  Serv 
ices  *  *  *"]  This  action  was  np'P<!5jrj' 
for  the  Commission  to  update  the  fee 
schedules  m  part  l"^  to  morf  completely 
recover  costs  mcur-ed  by  the 
Commission  in  providinp  services  to 


identifiable  recipients  and  to  encouraRe 
the  continued  submitfa!  of  topu  n\ 
reports. 

The  notire  of  prnprtsfd  rulemaking 
invited  interested  persons  ti;  submit 
written  comments  for  considprituin  in 
connection  with  the  proposed 
amendments  on  or  before  [anuar^  .10, 
1990.  In  addition  the  ('ommission's  staff 
has  been  available  to  answer  any 
questions  concerning  the  proposed 
rulemaking.  Three  public  meetinps  were 
held  In  Regions  I,  III,  and  IV  to  di-^russ 
the  proposed  changes  and  i-orsnicr  any 
questions.  A  total  of  eleven  ini.iij'-'"'v  an,f 
Agreement  State  representarivf  s 
attended  the  three  mectiPRs  The 
Commiision  phi!  r-d  a  ropy  of  the 
w'-kpipers  rel.-i'injj  to  the  proposed  rule 
in  Us  Public  Document  Room  at  2120  L 
Street  NW..  Washington,  DC,  in  the 
lower  level  of  the  Gelman  Building. 

II.  Responses  to  Comments 

The  Commission  ruceued  twenty-nine 
(29)  letters  commenting  on  the  proposed 
rule.  Eighteen  letters  were  from  persons 
concerned  with  materials  license  fees 
(including  five  Agreempnt  States)  and 
eleven  letters  were  from  utility  licensees 
and  owners  groups  concerned  with  fees 
for  part  50  facilities.  The  comments  fell 
into  the  following  broad  categories: 

1.  Increases  in  fees. 

2.  Reestablishment  of  a  ceiling  for  topical 

report  reviews. 

3.  Payment  of  fees  by  electronic  fund  transfer 

(EFT). 

4.  Exanption  provisions. 

5.  Other  comments. 

1.  Increases  in  fees: 

Comment.  Commenters*  main  concern 
is  that  the  proposed  increases  were 
substantial  and  businesses  would  find  it 
very  difTicult  to  escalate  prices  on  a 
percentage  basis  as  intended  by  the 
proposed  rule.  In  several  spedflc  areas 
such  as  teletherapy  and  nuclear 
medicine  (Categories  7,A  and  7C), 
manufacturing  (Category  3B)  and 
research  and  development  (Category 
3M)  commenters  were  concerned  not 
only  about  the  proposed  increases  but 
why.  in  some  instances,  the  proposed 
cost  for  an  application  for  renewal 
would  exceed  the  cost  of  a  new 
application.  Some  commenters  also 
indicated  that  inspection  fees  are  too 
high  because,  in  some  instances, 
inspections  take  no  more  than  one  hour 
to  perform. 

Response.  The  Commission  agrees 
that  the  proposed  increases  in  many 
Instances  may  be  substantial.  However, 
as  was  pointed  out  in  the  proposed  rule. 
the  last  revision  to  the  materials  hcense 
fees  in  10  CFR  part  170  was  in  1964  and 
the  fees  in  that  schedule  were  based  on 
FY  1981  data.  In  terms  of  cost  data,  ten 


'he  professional 
'(  has  increased 

)f-  ''■.){iT,  a  74% 


years  have  elapsed  sirv:  e  the  >>(  heili.lcs 
were  revised   DunnK  thn!  •iiric    'hr 
professional  iirensm^;  h'.uff  hour  nrr 
increased  from  $5H  per  hour  to  992  per 
hour,  a  .'iP'S  mr  rea.st 
inspection  staff  hM,.r  -.• 
f'-'iTi  S?)l  piT  "!n,r  '    <"; 
iDf.reasc   One  com;-  )_i.' 
suppori  ii  ■'  .>  proposed  chaij^i  s  ;>ointed 
out  that  the  hourly  rate  increases  have 
been  on  an  average  of  6  to  7  percent  per 
year,  barely  keeping  pace  with  inflation. 
In  addition,  there  have  been  changes  In 
the  emphasis  on  some  of  the  pnit>'r'ims 
resulting  in  greater  professional  staff 
effort  being  expended  for  those 
particular  categories  of  licenses.  With 
respect  to  the  question  of  why  renewals 
require  more  time  than  new  licenses  for 
Category  3B,  this  type  of  license  often 
has  frequent  amendments  to  add  new 
products  or  to  change  existing 
descriptions  of  products  or  processes. 
The  renewal  process  often  requires  a 
review  of  many  documents  to  determine 
which  descriptions  are  current  and 
which  have  been  superseded:  a  situation 
that  does  not  occur  with  a  new 
application.  In  addition,  companies 
applying  for  new  licenses  will  on  the 
average  operate  simpler  programs  nsing 
both  smaller  activities  and  varieties  of 
radioisotopes  than  are  utilized  by  the 
existing  licensees. 

License  renewals  in  Category  7C 
require  more  tims  on  the  average  than 
new  applications  because  the  average 
medical  use  licensee  renewing  a  license 
is  an  institution  offering  a  full  variety  of 
diagnostic  services  and  often  some 
therapy  services.  The  average  applicant 
for  a  new  medical  use  license  is  a  small 
clinic  or  private  physician  who  is 
requesting  authorization  to  perform  one 
or  a  few  medical  procedures.  Because  of 
the  total  revision  of  10  CFR  part  35 
which  became  effective  in  1987,  new 
applicants  and  licensees  renewing 
medical  use  licenses  must  submit 
complete  applications  and  descriptions 
for  all  activities  to  be  authorized.  Thus 
the  simplifications  in  the  licensing 
process  due  to  the  part  35  revision  have 
helped  reduce  review  time  for  the 
simpler  programs  being  initiated  more 
than  for  the  existing  programs  with  more 
activities  to  describe. 

Some  commenters,  particularly 
Agreement  States,  support  the  revision 
in  that  it  strengthens  the  fee  schedules 
for  categories  of  licenses  regulated  by 
Agreement  States.  The  Commission  will 
proceed  in  adjusting  the  fees  in  part  170 
because  the  Independent  Offices 
Appropriation  Act  of  1952  (lOAA) 
requires  that  fees  be  updated  as 
necessary  to  more  fully  recover  the 
Commission's  costs  of  processing 
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applications  and  conducting  inspections. 
With  respect  to  inspections,  the 
inspection  fee  covers  more  than  just  the 
time  an  inspector  may  spend  on  the 
premises  conducting  the  inspection.  As 
indicated  in  §  170.12(g)  the  inspection 
fee  includes  preparation  time,  time  on 
site  and  documentation  time  as  well  as 
any  associated  contractual  services 
costs  but  excludes  the  time  involved  in 
the  processing  and  issuance  of  a  notice 
of  violation  or  civil  penalty. 

2.  Reestablishment  of  a  ceiling  for 
topical  report  reviews: 

Comment.  Nine  commenters 
addressed  the  reestablishment  of  a 
ceiling  for  topical  reports.  Several 
commenters  supported  the  $50,000 
ceiling  as  an  appropriate  level  for 
reestablishment.  One  suggested  that  if 
the  ceiling  were  reestablished  it  should 
be  set  at  the  previous  rate  of  $20,000. 
Most  of  the  commenters  in  this  area 
indicated  that  the  public  interest,  as 
well  as  the  interests  of  NRC  and  the 
industry,  are  better  served  by 
encouraging  the  submittal  of  topical 
reports.  Two  commenters  suggested  that 
the  $50,000  ceiling  be  made  retroactive 
to  January  30. 1989.  the  date  the  ceilings 
for  topical  reports  were  removed. 
Response.  The  Commission  has 
reestablished  the  fee  ceiling  for  the 
review  of  topical  reports  at  $50,000  and 
the  review  of  any  amendments, 
revisions,  or  supplements  to  topical 
reports  at  $50,000.  This  figure  represents 
an  adjustment  of  a  previous  ceiling  of 
$20,000  to  reflect  the  effects  of  inflation 
and  is  an  amount  which  approximates 
the  median  of  topical  report  fees  over 
$20,000  charged  in  1989.  As  a  matter  of 
policy,  the  Commission  will  exempt  all 
review  costs  that  exceed  $50,000  for 
those  topical  report  reviews  completed 
on  or  after  January  30. 1989.  Thus, 
applicants  for  the  review  of  topical 
reports  or  for  amendments,  revisions,  or 
supplements  to  topical  reports  will  be 
-treated  equally  for  those  reports 
completed  on  or  after  January  30. 1989. 
because  all  will  be  subject  to  the  $50,000 
fee  ceiling. 

3.  Payment  of  fees  by  electronic  fund 
transfer  (EFT): 

Comment.  Six  commenters  addressed 
the  proposal  to  require  those  bills  in 
excess  of  $5,000  to  be  paid  by  EFT.  One 
commenter  endorsed  the  concept 
pointing  out  that  he  routinely  uses  EFT. 
Another  commenter  indicated  that 
specific  payment  instructions  should 
accompany  the  bill.  Other  commenters 
indicated  that  EFT  is  not  justified.  They 
pointed  out  that  for  many  companies 
EFT  is  not  a  common  practice,  would 
require  special  action  by  them  as  well  as 
the  expenditure  of  resources  to 


accomplish,  and  at  times,  is  not 
available  or  desirable  to  use. 

Response.  The  Commission  has 
established  the  $5,000  requirement  for 
EFT  and  will  provide  specific 
instructions  on  its  use  for  those  bills 
issued  for  more  than  $5,000.  This  is 
consistent  with  U.S.  Department  of  the 
Treasury  the  cash  management 
initiatives  and  will  encourage  timely 
receipts  and  deposits  of  monies  owed  to 
the  Federal  Government. 
4.  Exemption  provisions: 
Comment.  Five  commenters 
addressed  the  changes  being  proposed 
in  the  exemption  provisions  of  S  170.11 
(a)(3),  (a)(4)  and  {a)(ll).  The  comments 
ranged  from  the  suggestion  of  totally 
eliminating  all  fee  exemptions  so  that  all 
materials  licensees  are  treated  equally 
from  a  fee  standpoint  to  that  of 
indicating  that  exemptions  are 
necessary  and  those  suggested  in  the 
proposed  rule  are  appropriate.  One 
commenter  was  concerned  that 
exemptions  shift  a  greater  cost  burden 
to  those  institutions/organizations  that 
are  not  exempt.  One  commenter 
suggested  that  the  language  in 
5  170.11(a)(4)  be  clarified  by  using  the 
wording  in  the  Section-by-Section 
Analysis. 

Response.  The  Commission  will 
maintain  the  exemption  provisions  in 
S  170.11  and  has  made  clarifying 
language  changes  to  10  CFR  170.11(a)(4) 
as  suggested.  The  Commission  will 
establish  a  new  exemption  provision  in 
S  170.11(a)(ll)  to  provide  that  Indian 
tribes  and  Indian  organizations  that  are 
Federally  recognized  as  eligible  for 
services  provided  by  the  Secretary  of 
the  Interior  because  of  their  status  as 
Indians  will  be  exempt  from  payment  of 
fees.  The  exemption  in  9  170.11(a)(ll)  is 
modified  so  that  the  exemption  does  not 
cover  licenses  authorizing  distribution  of 
products  or  the  offering  of  consultant 
services.  This  is  consistent  with  the 
exemption  provisions  of  S  170.11  (a)(4) 
and  (a)(9). 

Establishing  a  new  exemption  does 
not  shift  a  greater  cost  burden  to  those 
who  pay  fees.  The  amount  of  the  fee 
assessed  represents  the  average  time  to 
review  a  licensing  action  or  to  conduct 
an  inspection  for  those  licensees  subject 
to  fees  as  well  as  those  exempt  from  fee 
payment.  The  costs  for  processing 
licensing  actions  or  conducting 
inspections  for  exempt  licensees  are  not 
recovered.  There  is  no  attempt  to  shift 
that  cost  to  those  who  are  paying  fees. 
5.  Other  comments: 
a.  One  commenter  suggested  the 
elimination  of  the  initial  $150 
application  fee  required  in  9  170.31  for 
those  reviews  based  on  full  costs.  He 
indicated  that  it  adds  an  unnecessary 


administrative  cost  for  initiating, 
processing  and  tracking  the  payment  for 
the  licensee  as  well  as  the  NRC, 

Response.  The  Commission  agrees 
and  has  made  the  necessary  changes  to 
eliminate  the  $150  filing  fee  in  9  170,31, 
This  is  consistent  with  a  similar  change 
that  was  made  with  respect  to  filing  fees 
in  9  170.21  effective  January  30, 1989 

b.  Two  commenters  noted  the 
inconsistency  between  10  CFR  52.55 
"Duration  of  Certification"  which 
provides  a  15  year  validity  of  design 
certificates  and  9  170.12  Payment  of 
Fees,  paragraph  (e)(2)(ii)(C)  and 
footnote  4  to  9  170.21  which  mandate  a 
10  year  period  over  which  review  costs 
are  recovered  for  designs  not  referenced 
in  utility  applications. 

Response.  The  Commission  agrees 
and  part  170  has  been  amended  to 
correct  this  inconsistency, 

c.  One  commenter  suggested  that  the 
Commission  assess  fees  for  inspection 
of  general  licensees  because  these  costs 
are  not  currently  recovered.  In  addition, 
the  commenter  suggested  that  the 
Commission  reduce  the  time  available 
for  reciprocity  currently  at  180  days.  He 
indicated  that  this  would  place  licenses 
in  the  NRC  jurisdiction  in  a  more 
competitive  economic  position  with 
some  Agreement  State  licensees  who  do 
not  pay  fees.  At  the  present  time,  an 
Agreement  State  licensee  who  does  not 
pay  toes  can  operate  for  six  months  in  a 
non-Agreement  State  in  competition 
with  the  NRC  licensee  who  has  to  pay 
fees. 

Response.  The  Commission  will 
continue  its  current  policy  of  not 
assessing  fees  to  NRC  general  licensees 
except  for  those  related  to  spent  fuel 
storage  as  addressed  in  the  ongoing 
rulemaking  published  for  comment  on 
May  5. 1989  (54  FR  19379).  In  a  majority 
of  cases,  general  licensees  are  not 
required  to  file  an  application,  do  not 
receive  specific  approvals  and  are 
infrequently  inspected.  With  respect  to 
the  reciprocity  provision,  the 
Commission  recognizes  that  a  difference 
exists  between  NRC  and  Agreement 
State  length  of  reciprocity  and  whether 
or  not  fees  are  assessed.  Although 
reciprocity  is  a  matter  of  compatibility 
with  respect  to  Agreement  State 
regulations,  the  NRC  has  concentrated 
only  on  the  radiation  safety-related 
criteria  for  granting  reciprocity  and  not 
the  administrative  functions  such  as 
length  of  time  and  whether  or  not  a  fee 
is  required. 

d.  One  commenter  suggested  that 
reasonable  limits  be  established  to 
prevent  excessive  routine  inspections  ol 
small  programs.  The  commenter  felt  that 
it  is  unacceptable  to  be  charged  an 


II 
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inspection  fee  any  time  an  inspector 
chooses  to  visit  a  facility. 

Response.  Similar  comments  were 
received  on  the  June  27. 1988.  proposed 
rule  (53  FR  24077).  These  comments 
were  addressed  in  the  final  rule 
published  on  December  29. 1988  (53  FR 
52633).  Effective  January  30. 1989.  the 
Commission  removed  the  billing 
frequencies  for  routine  inspections  of 
small  programs  from  %  170.31.  The 
Commission  indicated  at  that  time  that 
the  routine  inspection  program  is  a 
structured  program  and  that  the 
frequency  of  inspections  is  not  generally 
expected  to  be  more  frequent  than  that 
stipulated  in  the  previous  regulation. 

e.  One  commenter  requested  that  the 
Commission  consider  establishing  a 
separate  fee  category  for  portable 
gauges  and  lower  the  inspection  fee,  and 
consider  this  action  for  gas 
chromatographs  as  well.  A  similar 
comment  was  received  on  the  June  27, 
1988.  proposed  rule  that  part  170  be 
revised  to  create  a  new  category  for 
diagnostic  devices.  The  commenter 
believes  that  doctors  should  be  charged 
the  same  for  medical  use  of  an  imaging 
scope  as  industrial  users. 

Response.  Portable  gauge  and  gas 
chromatograph  licenses  and  licenses 
which  authorize  human  use  of 
diagnostic  devices  are  grouped  for  fee 
purposes  with  other  similar  license 
types,  such  as  fixed  gauge  licenses  and 
other  medical  uses  of  byproduct,  source 
or  special  nuclear  material.  The  fees  for 
these  categories  of  licenses  reflect  the 
Commission's  average  cost  to  review 
applications  and  perform  inspections  of 
these  programs.  At  this  time,  it  is  not 
practical  to  develop  a  separate  category 
for  each  type  of  license  or  authorization 
or  for  each  manufactured  item. 
Establishing  a  separate  fee  category  for 
portable  gauges,  gas  chromatographs 
and  diagnostic  devices  could  have  an 
adverse  impact  on  licensees  because 
they  would  be  subject  to  multiple  fee 
categories  if  their  licenses  include  items 
other  than  portable  gauges,  gas 
chromatographs.  or  medical  uses  of 
byproduct,  source  or  special  nuclear 
material.  The  Commission  realizes  that 
in  using  the  average-cost  method 
instead  of  the  full-cost  method  for 
determining  license  fees,  variations  will 
exist  between  licenses  grouped  within  a 
single  category.  However,  in  developing 
the  current  fee  categories,  every  effort 
was  made  to  group  licenses  in  the  most 
logical  and  equitable  manner.  The 
Commission,  therefore,  has  determined 
that  the  fees  in  this  Hnal  rule  are 
appropriate  for  portable  gauge,  gas 
chromatograph.  and  medical  use  type 
licenses. 


f.  One  person  commentinj^  on  the  June 
27. 1988.  proposed  revision  to  (  170.31 
indicated  thdi  ihere  was  a  disparity 
between  the  amount  of  the  fee  charged 
for  licenses  authorizing  calibration 
services  and  that  charged  for  other 
types  of  licenses  such  as  manufacturing 
and  distribution  licenses. 

Response.  Even  though  comments 
were  received  on  the  materials  portion 
of  the  fee  schedules  in  10  CFR  part  170 
which  became  effective  January  30. 
1989.  the  Commission  made  no  changes 
to  the  fee  schedule  for  small  materials 
licenses  indicating  that  adjustments 
would  be  made  in  1990.  Based  on 
supporting  information  from  the  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  fee  category  3N  has  been 
modified  with  a  provision  added  that 
licenses  which  authorize  leak  test 
services  and/or  calibration  services 
only  will  be  subject  to  fee  Category  3P. 
This  change  was  highlighted  in  the 
proposed  rule  (54  FR  49765). 

III.  Changes  Included  in  the  Fin.ii  Kuie 

The  changes  included  in  the  final  rule 
are  outlined  below.  Any  differences 
between  the  final  rule  and  the  proposed 
rule  are  explained  in  the  following 
discussion.  Most  of  these  changes  were 
included  in  the  proposed  rule  published 
on  December  1. 1989  (54  FR  49763). 

1.  Amend  S  170.20  to  change  the  cost 
per  professional  staff-hour  from  $86  per 
hour  to  $92  per  hour  based  on  the  FY 
1990  budget.  The  $92  per  hour  rate  is  a 
decrease  from  the  proposed  $95  per 
hour.  This  decrease  is  a  result  of 
adjustments  made  by  Congress  to  the 
FY  1990  budget.  The  method  used  for 
calculating  the  hourly  rate  is  exactly  the 
same  as  that  used  in  the  proposed  rule. 
An  analysis  of  the  budget  which 
generated  this  rate  is  provided  in  the 
Section-by-Section  Analysis. 

2.  Establish  in  part  170  a  fee  ceiling  of 
$50,000  for  topical  report  reviews  and 
for  the  review  of  any  amendments, 
revisions  or  supplements  to  topical 
reports. 

3.  Update  the  schedule  of  fees  in 

{  170.31  for  small  radioisotope  licenses 
based  on  the  FY  1990  budget.  Because 
the  professional  staff-hour  rate  has 
decreased  from  $95  to  $92.  based  on  the 
FY  1990  budget,  all  fees  shown  in  the 
proposed  rule  for  small  radioisotope 
licenses  have  been  reduced  in  this  final 
rule  to  reflect  the  decrease. 

4.  Remove  the  $150  application  filing 
fees  in  {  170.31  for  those  applications 
where  fees  are  asseMed  based  on  the 
full  cost  for  the  review. 

5.  Modify  fee  Category  3N  with  a 
provision  added  that  licenses  which 
authorize  leak  test  services  and/or 
calibration  services  only  will  be  subject 


to  fee  Chi I'K! "A  '('  (.'h.inxc  Co'cjiory  lOB 
in  §  170.31  from  lull  cost  fees  to  fiat  fees. 

6.  Delete  the  exemption  provision  in 

i  170.11(a)(3).  broaden  the  exemption  in 
i  170.11(a)(4),  and  clarify  the  exemption 
in  i  170.11(a)(5). 

7.  Establish  a  new  exemption 
provision  in  S  170.11(a)(ll)  to  provide 
that  Indian  tribes  and  Indian 
organizations  that  are  federally 
recognized  as  eligible  for  services 
provided  by  the  Secretary  of  the  Interior 
because  of  their  status  as  Indians  will 
be  exempt  from  payment  of  fees.  The 
exemption  is  modified  so  that  it  does  not 
cover  licenses  authorizing  the 
distribution  of  products  or  the  offering  of 
consultant  services. 

8.  Amend  1 170.12  (d)  and  (e)  and 
footnote  4  to  5  170.21  to  clarify  that  feci 
for  a  standard  design  certification,  if  not 
referenced,  will  be  recovered  within 
fifteen  years  from  the  date  of 
certification  or  renewal  of  the 
certification. 

9.  Revise  S  170.12(h)  to  request  that 
bills  in  excess  of  $5,000  be  paid  by 
electronic  fund  transfer. 

The  agency  workpapers  which 
support  the  final  changes  to  10  CFR  part 
170  are  available  in  the  Public  Document 
Room,  at  2120  L  Street  NW., 
Washington,  [)C,  in  the  lower  level  of 
the  Celman  Building. 

IV.  Set  tion  by-Section  Analysis 

The  following  section-by-section 
analysis  of  those  sections  affected 
provides  additional  explanatory 
information.  All  references  are  to  10 
CFR  part  170.  Code  of  Federal 
Regulations. 

Section  J  70.3    Definitions. 

This  section  is  revised  to  remove  the 
paragraph  designations  for  the 
definitions,  arrange  the  definitions  in 
alphabetical  order,  and  add  definitions 
of  "Indian  organization"  and  "Indian 
tribe.- 

"Indian  organization"  means  any 
commercial  group,  association, 
partnership,  or  corporation  wholly 
owned  or  controlled  by  an  Indian  tribe. 
"Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  community  of  Indians  recognized  as 
eligible  for  the  services  provided  to 
Indians  by  the  Secretary  of  the  Interior 
because  of  their  status  as  Indians. 

Section  170.11    Exemptions. 

Paragraph  (a)(3)  is  being  removed  In 
its  entirety.  Fees  for  any  byproduct, 
source,  or  special  nuclear  materials 
licenses  issued  under  10  CFR  parts  30. 
40.  70.  or  71  that  are  considered  to  be 
incidental  to  the  operation  of  a  nuclear 
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reacioT  will  be  Lr.drviO  under  the 
teapectave  materials  tee  category  mlher 
than  under  the  10  CFR  part  50  raactor 
fte  catesory  a^  has  been  paftt  praciice. 
Therefore,  for  social  ouclear  materials 
licenses  or  any  other  hceaaes  which  are 
required  prior  to  operation  of  the 
reactor,  e.g..  startup  sources,  reactor 
fuel,  or  calibration  or  moBitoring 
equipment  fees  will  be  assessed  ander 
10  CFR  170.31  rather  than  §  170.21.  If  an 
applicant  possesses  byproduct,  source, 
orapecial  nuclear  material  for 
decoatamiaation.  inspectioa  repair, 
modification,  or  testing  of  their  reactor 
components,  for  which  a  license  is 
required  under  the  Commission's 
applicable  materials  regulations,  lees 
will  be  assessed  in  accordance  with  10 
CFR  170.31. 

Paragraph  (aj(4]  is  changed  to 
broaden  the  exemption  far  non-profit 
educational  institutions  to  include 
certain  activities  (e.g..  research)  not 
covered  by  the  current  exemption.  The 
Commission  has  received  several 
exemption  requests  from  colleges  and 
universities  for  licensed  activities  not 
covered  by  the  current  exemption. 
Additionally,  this  change  is  in  keeping 
with  the  concern  ol  Congress  regardii^ 
the  hnpact  of  the  current  schedule  on 
some  entities  and  their  limited  ability  to 
pass  through  the  costs  of  these  charges 
to  the  ultimate  consumer.  Although  the 
legislative  ktstory  for  ammal  fees 
contained  in  part  171  of  this  chapter 
discusses  the  option  of  considering 
modifications  to  these  fee  schedules  for 
hospitals,  research  and  medical 
institutions  and  uranium  producers,  the 
Commission  is  continuing  to  limit  this 
particular  exemption  to  non-profit 
educational  institutions. 

The  exemption  has  been  clarified  to 
indicate  that  it  does  not  include  power 
reactor  Ucenses  and  materials  licenses 
which  authorice  human  use.  commercial 
distribution,  remiMieimtedaervice  to 
other  persons,  or  activities  performed 
under  a  Govemment  contract.  The 
Commission  will  continue  to  assess  fees 
for  these  kinds  of  activities.  For 
example,  fees  are  charged  for  licenses 
which  authorize  use  of  strontium  90  eye 
applicators  in  the  treatment  of  eye 
diseases  and  xenon  133  for  blood  flaw 
pulmonary  functions:  distribution  of  in 
vilro  kits  and  rariinpbarroaceaticaU; 
service  for  a  charge  to  other  persons  or 
licensees  such  as  soli  density 
measurements  and  installation, 
calibration,  and  laak  teslaig  of 
equipment  containing  radioactive 
material  and  use  of  licensed  matarial  ier 
consulting  services.  On  the  other  hand, 
if  a  non-profit  aducatiooal  institution 
provides  Ih-'n-  ir  similar  seivioes. 


t!'  nine 


persons 
p'Tin'soi   A'ould 


-eKoopt  hnnon  u.st 

still  «p}'t  V 

Fnagsaph  (aM5)  is  changed,  for 
clarificHtinr.  tn  include  certiKcates  of 
compitdn;  •  H  id  other  appn»vals. 

Paragraph  fa)(ll)  is  added  to  provide 
that  Indian  tribes  and  indiem 
organizations  that  are  FederaHy 
recogmaed  as  eii^bie  for  services 
provided  by  4he  Secretary  of  the  hrterior 
beca«»e  of  their  status  as  Indians  will 
be  exempt  from  license  fees,  hidian 
tribes  are  recognized  as  separate 
political  entities  similar  to  State 
governments.  The  Commission  intends 
to«xempt  Indian  tribes  and  wholly 
owned  tribal  commercial  oi;gaDizations 
conducting  licensed  activities  on  tribal 
lands  from  license  fees  in  the  same 
manner  as  it  does  States  and 
governmental  agencies.  The  exemption 
is  modified,  consistent  with  S  170.11 
(a)(4)  and  (a)(9].  so  that  the  exemption 
does  not  cover  licenses  authorizing  the 
distribution  of  products  or  the  offering  of 
consultant  services. 

SectioB  170.12    Payment  of  Fees 

As  indicated  in  the  proposed  rule, 
paragraphs  (a),  (b),  (c),  and  (d)  are 
revised  to  more  clearly  distinguish  the 
fee  payment  requireoicnts  for  siaterials 
licenses  and  approvals  not  subject  to 
full  cost  from  the  ret^uirements  for  other 
licensed  activities  that  are  subject  to  full 
cost.  In  addition,  paragraphs  (d)  and  (e) 
are  being  revised  to  change  the  10  ysar 
period  of  cost  recovery  to  a  15  year 
period  to  be  consiatent  with  \  S2^.  This 
is  consistent  with  the  intent  of  the 
Commission  as  stated  in  the  final  10 
CFR  part  52  rule  (54  FR  15376)  that  an 
applicant  for  design  ^certification  does 
not  have  to  pay  an  application  fee.  but 
the  applicant  will  have  to  pay  the  {mU 
cost  of  the  NRC  review  of  die 
application,  although  not  until  the 
certification  is  referenced  in  an 
application  for  a  ooostnictioii  permit  or 
combined  license  or.  failing  that,  not 
until  the  certification  expires.  Also 
paragraphs  (e|  and  (f)  are  being  revised 
to  eliminate  ttie  $150  application  fee  for 
those  applications  where  fees  are 
deterraioed  based  on  full  cost. 

Paragraph  (h)  is  being  revised  to 
indicate  ttiat  (1)  paymeals  aioy  also  be 
made  by  electronic  fund  tiiisfm  (EFT) 
and  (2)  that  where  specific  instructions 
regan^qgi^igfiMnt  a  •  provided  on  the 
bills,  pafnoat  ohouii     '^  ndde 
accoidii^pl^.  It  is  tht    ni  i;;  of  the 
Commission  to  request  pM^ment  by 
electronic  iond  trsrasfer  of  dioae  hiUs 
which  aw  «■  aeoess  l  ^  Sn  (KM.  Tliis 
change  is  being  naar  i<   encourage 
timely rac^ip^  cufi  a>"ni>.,it8tn 


accordance  with  U.S.  Ocpartnrent  of  the 
Treasury  cash  management  initiatives. 

Section  17020    Avenge  Coal  Per 
Professional  Staff -Hour 

This  soction  is  moifified  to  reflect  an 
a§enc7-wide  protessional  staflrhcnir  rate 
based  on  FY  1990  costs  to  the  Agency. 
Accordingly,  th*-  nnifessi'it,,,   stnff  rate 
for  the  NRC  for  ¥\  1990  loi  a!!  fee 
categories  that  are  based  on  fad  cost  is 
$82  p«r  Iwar,  or  $im.4  tbeusand  per  FTE 
(professional  staff  year).  For  FT  19§0. 
the  budgeted  obligations  by  direct 
program  are:  (1)  Salaries  and  Benefits. 
$203.16  million;  (2)  Administrative 
Support,  $74,64  milMen;  (3)  Travel,  $12.27 
nuihoa  and  (4)  Program  Sapport.  $148.70 
million,  in  FY  1990. 1,636  FTEs  are 
considered  to  be  in  direct  sxipport  of 
NRC  programs  applicable  to  fees  (see 
Table  I).  Of  the  total  3,180  FTCs.  1.544 
FTEs  «rill  be  considered  overhead 
(supervisory  and  support)  or  exempted 
(due  to  Aeir  program  function).  Of  these 
1.544  FTEs.  a  total  of  2Mn%  and  the 
resulting  $26.1  million  in  support  are 
escenpted  from  the  fee  base  due  to  the 
nature  of  their  functions  (i.e., 
enforcement  activities  and  other  NRC 
functions  currently  exempted  by 
Commission  policy). 


Table  1.- 

— AU.OCATfON  Of  ORECT  FTES 

BY  Office 

OMm 

NuntMT 
0(*00l 
FTEs' 

NRR 

1.S07.5 

RBinnrrh 

146.0 

3173 

AEOO 

8S:0 

ASIAP/ASLBP .    . 

Acns 

22.2 

2S.0 

OGC 

33.0 

Tolaldrect  FTE .. 

\»»o 

>  are  counted  in  Itie  oftic«  o( 
llie  pn^ram  Mehaiipparis. 

In  determining  the  cost  for  each  direct 
labor  FTE  (an  FTE  whose  position/ 
function  is  such  that  it  can  he  identified 
to  a  specific  license  or  claits  of  licenses) 
whose  function,  in  the  NRC's  judgaoeat. 
is  necessary  to  the  regulatory  prooes*. 
the  following  rationale  is  used: 

1.  All  direct  FTEs  are  identified  by 

office. 

2.  tiB£.  plans,  budgets,  and  controls  on 

thp  fdtiownu  four  major  categories 

\\t'f     !  rt  (lit     11  j 

(a)  Salariis  and  F<tnHf't« 
(1^  Administrative  Support. 

(c)  Travel. 

(d)  Prognnn  Support. 

3.  Piogiam  Support,  the  use  of  contract 

or  other  services  for  which  the  NRC 
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pays  for  support  from  outside  the 
Commission,  is  charged  to  various 
categories  as  used. 
4.  All  other  costs  (i.e..  Salaries  and 

Benefits.  Travel,  and  Administrative 
Support)  repri'sent    in-house"  costs 
and  are  to  be  collected  by  allocating 
them  uniformly  over  the  total 
number  of  direct  FTEs. 
Using  this  method,  which  was 
described  in  the  December  1,  1989. 
proposed  rule  (54  FR  49763)  and  the  FY 
1990  budget,  and  excJuding  budgeted 
Program  Support  obligations  the 
remaining  $263.97  million  allocated 
uniformly  to  the  direct  PTEs  (1,636) 
results  in  a  calculation  of  $161.4 
thousand  per  FTF  for  FY  1990  (an  hourly 
rate  of  $92). 

^ABLE II.— FY  1990  Budget  by  Major 
Category 

(DoMn  n  mikont] 


Salaries  and  l)enefit8.... $203.16 

Administrative  support 74.64 

Travel 12.27 

Total  rionpfogram  support  oMigaliont..  290.07 

Program  support „.  14870 

Total  budget 438  77 


The  Direct  FTE  Productive  Hourly 
Rate  ($92/hour  rounded  down  to  the 
nearest  whole  dollar)  is  calculated  by 
dividing  the  annual  nonprogram  support 
cost  ($290.07  million)  less  the  amount 
applicable  to  exempted  functions  ($26.1 
million)  by  the  product  of  the  direct  FTE 
(1.636  FTE)  and  the  number  of 
productive  hours  in  one  year  (1.744 
hours)  as  indicated  in  0MB  Circular  A- 
76.  "Performance  of  Commercial 
Activities." 

Section  170.21  Schedule  of  Fees  for 
Production  and  Utilization  Facilities. 
Review  of  Standard  Reference  Design 
Approvals,  Special  Projects  and 
Inspections 

Since  the  Commission  decision  to 
remove  the  fee  ceiling  for  topical  report 
reviews  (53  FR  52833;  December  29. 
1988).  and  as  discussed  in  the  proposed 
rule  published  December  1. 1989.  the 
number  of  topical  reports  submitted  for 
review  has  significantly  decreased.  It 
appears  that  the  principal  reason  for  the 
reduction  in  topical  reports  being 
submitted  is  the  uncertain  and 
potentially  unlimited  fee  for  NRC  review 
of  these  reports.  This  is 
counterproductive  to  the  agency 
because,  in  many  cases,  the  regulatory 
effort  gains  significant  benefit  in  terms 
of  (1)  the  resolution  of  safety  signiFicant 
problems,  and  (2)  the  staff  time  saved  by 


conducting  a  generic  review  of  a  topical 
item  thereby  saving  extensive  plant-by- 
plant  review  in  the  same  or  similar 
areas.  Examples  of  beneficial  topical 
initiatives  are  numerous.  The  recent 
B&W  Owners  Group  decision  to 
undertake  a  complete  reassessment  of 
all  B&W  reactor  designs,  thus 
eliminating  a  costly  NRC  review,  saved 
time  and  prociuced  a  more  complete 
technical  review  than  could  have  been 
accomplished  by  NRC  alone.  Another 
example  is  the  CE  Owner's  Group 
development  of  EP  Guidelines  for  all  of 
its  units.  This  generic  effort  saves  NRC 
costly  review  time  assessing  plant-by- 
plant  guidelines.  These  are  just  two  of 
many  examples  where  the  public 
interest  is  served  by  an  industry 
undertaking  to  resolve  an  issue.  The 
surfacing  of  safety  significant  items 
stemming  from  the  review  of  topical 
reports  and  the  subsequent  resource 
savings  to  the  NRC,  as  well  as  the 
overall  high  level  of  technical 
competence  available  from  industry, 
justifies  NRC  encouragement  of  industry 
submittal  of  these  reports. 

In  conclusion,  a  balance  must  be 
maintained  between  the  need  to 
encourage  industry  submittal  of  these 
reports  and  the  need  to  assess  fees  for 
the  costs  of  reviewing  the  reports.  The 
current  system  of  charging  a  fee  with  no 
ceiling  for  NRC  review  of  these  reports 
appears  to  have  had  an  inhibiting  effect 
on  the  industry.  As  a  result,  the 
Commission  is  amending  10  CFR  170.21. 
Category  J.  Special  Projects,  to  provide 
that  the  maximum  fee  for  review  of  a 
topical  report  shall  not  exceed  $50,000 
and  any  amendments,  revisions,  or 
supplements  to  topical  reports  shall  not 
exceed  $50,000.  This  figure  represents  an 
adjustment  of  a  previous  ceiling  of 
$20,000  to  reflect  the  effects  of  inflation 
and  is  an  amount  which  approximates 
the  median  of  topical  report  fees  over 
$20,000  charged  in  1989.  The 
Commission,  as  a  matter  of  policy,  will 
exempt  all  costs  exceeding  $50,000  for 
topical  report  reviews  completed  on  or 
after  January  30, 1989. 

The  professional  hourly  rate  assessed 
for  the  services  provided  under  the 
schedule  is  revised  as  shown  in  §  170.20. 
Footnote  2  of  J  170.21  is  revised  to 
provide  that  the  professional  hours 
expended  up  to  the  effective  date  of  this 
rule  will  be  assessed  at  the  professional 
rates  established  for  the  )une  20, 1984. 
and  January  30. 1989,  rules,  as 
appropriate.  Any  professional  hours 
expended  on  or  after  the  effective  date 
of  this  rule  will  be  assessed  at  the  FY 
1990  rales  shown  in  this  final  rule. 
Footnote  4  of  §  170.21  is  revised  to 
clarify  that  the  period  for  payment  of 


fees  for  standard  design  certifications  is 
extended  from  10  to  15  years.  Footnote  5 
has  been  added  to  S  170.21  to  indicate 
that  $r>()  (XX)  IS  the  maximum  amount 
that  may  be  assessed  for  each  topical 
report  or  each  amendment,  revision  and 
supplement  to  a  topical  report. 

Section  170.31    Schedule  of  Fees  for 
Materials  Licenses  and  Other 
Regulatory  Services 

The  licensing  and  inspection  fees  in 
this  section  are  modified  to  reflect  the 
FY  1990  budgeted  costs  and  to  more 
completely  recover  costs  incurred  by  the 
Commission  in  providing  licensing  and 
inspection  services  to  identifiable 
recipients.  It  includes  the  addition  of  a 
category  for  decommissioning 
applications  for  byproduct  material.  The 
fees  shown  in  this  final  rule  will  apply  to 
those  decommissioning  applications  that 
are  currently  pending  NRC  review  as 
well  as  subsequently  filed  applications. 
Fee  Category  13.  establishing  fees  for 
spent  fuel  storage  cask  Certificates  of 
Compliance  and  for  inspections  related 
to  storage  of  spent  fuel,  remains  a  part 
of  the  final  rule.  (The  proposed  rule 
relating  to  spent  fuel  storage  was 
published  for  comment  on  May  5, 1960 
(54  FR  19379)).  A  final  rule  relating  to 
the  storage  of  spent  fuel  in  NRC 
approved  storage  casks  at  power  reactor 
sites  is  currently  being  processed  for 
publication  in  the  near  future. 

Fee  categories  lA.  IB.  2A.  4A.  5B.  lOA. 
11, 12. 13.  and  14  are  revised  to  delete 
the  $150  initial  application  fee.  Fees  for 
these  categories  are  based  on  the  full 
cost  (professional  staff  hours  and  any 
contractual  services  costs)  to  conduct 
the  licensing  review.  Because  licensees 
are  billed  for  these  costs  and  are 
required  to  pay  invoices  within  a 
specified  time,  this  will  eliminate  the 
administrative  cost  related  to  initiating, 
processing  and  tracking  the  $150 
payment  for  the  licensee  as  well  as  the 
NRC 

Fee  Category  3N  is  modified  with  a 
provision  added  that  licenses  which 
authorize  leak  test  services  and/or 
calibration  services  only  will  be  subject 
to  fee  Category  3P. 

Fee  Category  lOB  is  changed  from  full- 
cost  to  flat  fees.  This  change  is  based  on 
an  analysis  of  the  actual  staff-hours 
expended  for  the  review  and  approval  of 
the  part  71  quality  assurance  programs. 

Fee  Category  12,  Special  Projects,  is 
revised  to  provide  that  the  maximum  fee 
for  review  of  a  topical  report  and  any 
amendments,  revisions  or  supplements 
to  topical  reports  shall  not  exceed 
$50,000.  This  is  consistent  with  the 
change  made  to  i  170.21,  Category ). 
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V  Environnnontai  Impact  Calei^oncal 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  uFR 
51.22tc)(1).  Therefore,  neither  an 
environmental  impact  gtatement  nor  an 
environmental  iaqiect  atsemaenl  has 
been  prepared  for  this  final  rule. 

V'l.  Paperwork  Reduction  Art  Statement 

This  niie  cont>nns  no  infomiHtion 
collection  requirements  and  therefore, 
is  not  subiect  to  the  re^juirements  of  the 
Paperwork  Red-jction  Act  of  1980  (44 
U.SC  35<n  et  seq  ). 

V 11  Regulatory  .\nalysi* 

This  rule  was  aeveloped  pursuant  to 
Titlp  V  of  the  Independent  Offices 
Appropridtu.n  Art  of  1952   iOAA)  (31 
U.S  C-  97tn  I  and  the  Comnusst oil's  Cac 
gu;tieline8  These  guidelines  tixikinto 
account  guidance  providec  bv  tiie  US. 
Su;M>;nie  Court  on  March  4. 1974.  is  its 
decision  of  \aiijnai  Cable  TelevukHi 
Assocjotion  Inc  v  United  State*,  ^b 
U-S.  3Jo  11974]  and  Federal  Power 
Commission  V  New  England  Power 
Company  413  IS  345(1974).  In  these 
decisions  the  Court  neld  that  the  IOAA 
authorises  an  dKency  to  charge  fee*  for 
special  benefits  rendered  to  ideatifiaUe 
penoes  aMaaured  by  the  "vahie  to  the 
redpteat"  of  the  aaenry  service.  The 
meaning  of  th«;  uiJepenutnt  Offices 
A^raphahoB  Act  of  1952  was  further 
clarified  on  December  16. 1976.  by  four 
decisions  of  the  Court  of  Appeals  for  the 
District  of  Columbia.  National  Cable 
Television  Association  v.  Federal 
Communications  Commissioa.  554  F.2d 
1094  (1978);  Natiooal  Association  of 
Broadcasters  v.  Federal  Communications 
Commission.  554  F.2d  1118  (1976); 
Electronic  Industries  Association  v. 
Federal  Communications  Commission. 
554  F.2d  lioe  (1976)  and  Capital  Cities 
Communication.  Inc  v.  Federal 
Communications  Commission,  554  F.2d 
1135  (1976).  These  decisions  of  the 
Courts  enabled  the  Commission  to 
develop  fee  guidelines  that  are  still  used 
for  cost  recovery  and  fee  development 
purposes. 

TTie  Commission's  fee  guidelines  were 
upheld  on  Aogost  24.  Ifl79,  when  the 
U.S.  Cotirt  of  Appeals  for  the  Fifth 
Circuit  held  in  Mississippi  Power  and 
Light  Co.  V  U.S.  NdcJear  Regttkitory 
Commission.  801  F.Id  Z23  (1»79,  cert 
denied  44  U.S.  IIOZ  (1980)).  that  (1)  the 
NudMr  Sagulalory  Commission  bad  the 
authority  to  veoover  the  full  cost  of 
provid.ng  .sprvices  '.■-:   ii^n-      •*: 
bentf.cia.'-ies,  (2)  :ne  .\rtt_  _ui_-^  ^iruperiy 
assess  a  fee  for  the  oosts  of  prowtdisis 
routine  i-nHoectiuini  r.p  euary  to  easure 


a  licensee  s  compliance  with  the  Atomic 
Energy  Ac'  and  with  applicable 
regulations  111  the  NRC  could  charge  to; 
costs  incurred  in  contiuctins; 
environmental  reviews  required  by 
NEPA;  (4)  the  NRC  properly  includ.-d  :i. 
the  fee  schedule  the  costb  >t 
uncontested  hearings  and  ot 
adflainistntive  and  technic<ii  support 
servicBK  (S)  tha  NRC  could  ass^-ss  a  fee 
for  renewing  a  license  to  operate  a  low- 
level  radioactive  wasM-  banal  site;  and 
(6)  the  NRCs  fees  were  not  arbitrary  or 
capricious. 

The  NRC  does  not  beUeve  that  the 
increase  in  feet  that  would  result  from 
the  adoption  of  this  nie  would  result  in 
significant  economic  nnpact  on  most 
materials  hcensees.  The  increase  in  the 
annual  cost  that  would  be  imposed  on 
these  licensees  wouid  not  be  significant 
in  terms  of  their  gross  amual  receipU. 
This  rule  revisioo  will  not  have 
significant  impact  on  state  and  local 
governments  and  geographical  regions 
or  on  health,  safety  and  the 
environment.  The  foregoing  discussion 
constihites  the  regulatory  analysis  for 
the  final  rule. 
Vm.  Regulatory  Flexibility  CsrtiRcatiao 

In  the  notice  of  proposed  rulemaking 
published  on  December  1, 1989  (54  FR 
49763).  the  Commission  determined  in 
its  Regulatory  Flexibility  Certification 
that  based  upon  the  available 
information,  this  rule  was  not  expected 
to  have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities  as  defined  by  the  Small  Business 
Act  or  the  Small  Business 
Administration  regulations  issued 
pursuant  to  the  Act  (13  CFR  part  la). 
The  Commission  did.  however,  invite 
any  Hcensee  who  considered  itself  to  be 
a  small  entity  to  provide  additional 
information  by  responding  to  four 
general  questions  on  how  the  regulation 
could  be  modified  to  take  into  account 
the  differing  needs  of  small  entities.  In 
keeping  wiA  its  normal  pirartice.  the 
Commission  mailed  the  proposed  rule 
document  to  each  of  its  more  than  8.000 
licensees.  Also,  the  Commission  held 
public  meetings  in  three  regions  to 
discuss  the  prepoaed  rule. 

The  Commission  received  29 
comments  on  the  proposed  rule, 
representing  less  than  one-half  percent 
of  all  NRC  licensees.  Of  the  29 
ooasanaAs.  none  mentioned  the 
Regahrtoiy  Flexibility  issue  directly 
although  several  comroenters  expressed 
concern  over  the  substantial  increases 
in  the  fees  assessed  for  specific 
catsgorias  of  licenses. 

A  total  of  seven  coauaents  are 
believed  to  iuve  coaM  fran  aaial 
entities  based  upon  a  review  of 


information  contained  in  their 
omments  Two  of  these  comments  were 
from  hospitrtis  one  from  an  industrial 
radiographer  one  from  «  well  logger, 
one  from  an  enameenng  consultant,  and 
fwo  fr.m  other  small  research  and 
development  and  manufactunng 
licensees.  Aithough  several  of  these 
commente.'^s  evpressed  concern  over  the 
percentage  rate  of  increase  in  the  fees 
which  would  be  assessed  for  ( ertair. 
categories  of  licenses,  these  commenters 
neither  indicated  that  the  increased  fees 
would  signiiu;antiy  affect  their  ability  ti^ 
do  business  nor  provided  the  NRC  with 
the  information  needed  for  NRC  to  makt 
that  determination.  The  fees  assessed  t\v 
the  NRC  for  each  category  of  license  art- 
intended  to  reflect  the  level  of  effort 
required  by  the  NRC  to  conduct  the 
necessary  licensing  and  inspection 
actions  for  that  category.  To  this  extent 
the  NRC  has  attempted  to  "tier"  the 
costs  imposed  on  its  licensees  to  the 
level  of  effort  that  is  required  for  the 
NRC  to  ensure  that  licensed  activities 
are  conducted  in  a  manner  that 
adequately  protects  public  health  and 
safety. 

Based  upon  the  number  of  comments 
received  on  the  proposed  rule  and 
comments  from  attendees  at  the  public 
meetings,  as  well  as  an  analysis  of  these 
comments,  the  Commissioa  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities.  The  increase  in 
the  annual  cost  imposed  on  most  of 
these  hcensees  is  not  significant  in 
terms  of  their  gross  annual  receipts. 
There  is  no  annual  recordkeeping 
burden  imposed  by  the  final  rule. 

IX.  Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  rule,  and  therefore,  that  a 
backfit  analysis  is  not  required  for  it 
because  these  amendments  do  not 
require  the  modification  of  or  addition  to 
systems,  structures,  components  or 
design  of  a  facility  or  the  design 
approval  or  manidacturing  hcense  for  a 
facility  or  the  procedures  or 
organization  required  to  ietiga, 
construct  or  operate  a  facility. 

Ltet  of  Suhjerts  in  10  CFR  Part  170 

Byproduct  material.  Non-payment 
penalties.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Source 
material.  Special  nuclear  material 

For  the  reasons  set  out  in  the 
preamble  anc  umU  r   he  authority  of  the 
Atomic  Fnertn  Act  af  19.'^4  as  amended. 
the  ^J^e^v^  Ki'orKanit<i'ion  Art  of  1VT74. 
as  amenth-;;    rtnd  5  I'  S  C  552  ar»d  553. 
the  NKL  IS  prupuhing  tu  adupl  the 
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following  amendmenta  to  lOCPR.part 
170.  !| 

PART  170— FEES  FOR  FACIUTIES 
AND  MATERIALS  LICENSES  AND 
OTHER  REGULATORY  SERVICES 
UNDER  THE  ATOMIC  ENERGY  ACT  OF 
1954 

1.  The  authority  citation  for,part  170 
continues  to  read  as  fuliuws: 

Authority:  Tl  US  C  9701.  96  Stat.  1051;  sec. 
301.  Pub.  L  92-^14.  86  Slat.  222  (42  U.S.C. 
2201w|:  sec.  201.  88  Stat.  1242.  as  amended 
(42  use  5841) 

2.  In  §170.3.  remove  the  paragraph 
desijinations  |&|  Ihruugh  jz)  [or  the 
definitions,  arrange  the  dofinitionB  in 
alphabetical  order,  and  add  dttfinitions 
of  "Indian  organization"  and  "Indian 
tribe"  to  read  as  follows; 

§  170.3    Definitions. 


Indian  organization  means  any 
commercial  group,  association. 
partnership,  or  corpor/ition  wholly 
mwned  or  controlled  by  an  Indian  tribe. 

Indian  tribe  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  community  of  Indians  recognized  as 
eligible  for  tht>  servioMiptovidBd  by  the 
Secretary  of  ttie  Interior  because  of  their 
status  as  Indians. 
«        *        •        «        • 

3.  In  S  170.11.  paragraph  (a)(3)  is 
removed  and  reserved;  paragraphs  (a)(4) 
and  (a)(5)  are  revised  and  paragraph 
(a)(ll)  is  added  to  read  as  follows: 

§170.11     Exemptions. 

(a)'   •   • 

(3)  (Reserved] 

(4)  A  construction  permit  or  license 
applied  for  by,  or  issued  to.  a  non-profit 
educational  institution  for  a  production 
or  utilization  facility,  other  than  a  power 
reactor,  or  for  the  possession  and  use  of 
byproduct  material,  source  material,  or 
special  nuclear  material.  This  exemption 
does  not  apply  to  those  byproduct, 
source  or  special  nuclear  material 
licenses  which  authorize: 

(i)  Human  use; 

(ii)  Remunerated  services  to  other 
persons; 

(iii)  Distribution  of  byproduct 
material,  source  material,  or  special 
nuclear  material  or  products  containing 
byproduct  material,  sourrp  matprial,  or 
special  nuclear  material  and 

(iv)  Activities  performed  undera 
Government  agency  contract. 

(5)  A  construction  permit,  license, 
certificate  of  compliance,  or  other 
approval  applied  for  by,  or  issued  to.  a 
Government  agency,  except  for  a 
utilization  facUity  designed  to  produce 
electrical  or  heat  energy  pursuant  to 


section  WA  or  104b  of  the  Atomic  fcnergj 
.Act  of  1H,'i4,  as  amended 

s  •  •  *  ■ 

(11)  A  license  for  pos.session  and  ust 
of  byproduct  materui!,  source  material, 
or  special  nuclear  mHteriai  or  other 
•ipproval  applied  for  by  or  issued  to  an 
Indian  Inbe  or  an  Indian  organization 
conducting  licensed  activities  on  tribal 
lands,  except  for  licenses  which 
authorize  distribution  of  byproduct 
material,  source  material,  or  special 
nuclear  material,  or  products  containing 
byproduct  material,  source  material,  or 
special  nuclear  material,  or  licenses 
authorizing  ser\ice8  to  any  person  Other 
than  an  Indian  tribe  or  an  Indian 
organization. 
•        •        ♦       '•       ■• 

4.  In  S  170.12,  paragraphs  (a),  (b).  (c), 
(d),  fe),  (f),  and  (h)  ere  revised  to  read  as 
follows: 

§  170.12    Payment  of  fees 

(a)  Application  fees.  Each  application 
for  which  a  fee  is  prescribed  shall  be 
accompanied  by  a  remittance  in  the  full 
amount  of  the  fee  Applications  subject 
to  fees  for  which  no  remittance  is 
received  will  not  be  charged  irrespective 
of  the  Commission's  disposition  of  the 
application  or  a  withdrawal  of  Ihe 
application. 

(b)  License  fees.  (1)  Fees  for 
applications  for  materials  licenses  not 
subject  to  full  cost  reviews  must 
accompany  the  application  when  it  is 
filed. 

(2)  Fees  for  applications  for  permits 
and  licenses  that  are  subject  to  fees 
based  on  the  full  cost  of  the  reviews  are 
payable  upon  notification  by  the 
Commission.  Except  as  provided  in 
paragraph  {b)(3)  of  this  section,  each 
applicant  will  be  billed  at  six-month 
intervals  for  all  accumulated  costs  for 
each  application  the  applicant  has  on 
file  for  review  by  the  Commission  until 
the  review  is  completed.  Each  bill  will 
identify  the  applications  and  costs 
related  to  each. 

(3).For  early  site  reviews  issued  under 
10  CFR  part  52.  there  is  no  application 
fee.  Fees  for  the  review  of  an  application 
for  an  early  site  permit  are  deferred  as 
follows:  The  permit  holder  shall  pay  the 
applicable  fees  for  the  permit  at  the  time 
an  application  for  a  construction  permit 
or  combined  license  referencing  the 
early  site  pt-miit  is  filed  If  at  the  end  of 
the  initial  period  of  the  permit,  no 
facility  application  referencing  the  early 
site  permit  has  been  doclt-eted  the 
permit  holder ahall  pay  any  outstanding 
fees  for  the  permit.  Each  bill  will 
identify  the  applications  and  costs 
related  to  each. 

(c)  Amendment  fees  and  other 
required  approvals.  (1)  Amendment  fees 


for  materials  licenses  anu  Hpprovais  not 
subject  to  full  cost  reviews  must 
accompanv  the  appiicifiinn  when  tt  Is 
filed. 

(2)Tee8  for  appiicatinns  for  license 
amendments  ntncr  rpf;;iirf'd  approvnls 
and  requests  for  c^nHr!''  riK 
decommissKirms  nru:  lerrnination  of 
licensed  activities  thu!  are  subject  to'blll 
cost  recovery  htp  ( ,n  .ible  upon 
notification  b\  "le  Commission.  Eadh 
applicant  wil!  Ui  rMuci  a'  six-month 
intervals  for  all  accumulated  costs  for 
each  application  the  applicant  has  on 
file  for  review  by  the  Commission. until 
the  review  is  completed,  except  for 
amendment  and  other  approvals  for 
early  site  permits  which  will  be  billed  in 
a  deferred  manner  consistent  with  that 
addressed  in  paragraph  (d)(4|  of  this 
section.  Each  bill  will  identify  the 
applications  and  costs  related  to  each. 

id) Benewai fees.  (1)  Renewal  feesfor 
materials  lioenaas  and^pinnials  not 
subject  to  full  cost  reviawB  ouMt 
accompany  the  application  when  it  is 
filed. 

(a)  Fees  for  applications  for  renewals 
that  are  subject  to  the  full  cost  of  the 
review  are  payable  upon  notification  by 
theDommiasion.  Except  as  noted  in 
paa«npiM'(d)|3)  and  (d)(4)  of  this 
sedkm.  wiafa  applicant  will  be  billed  at 
six-month  intervals  for  all  accumulated 
costs  for»each  application  that  the 
applicant  has  on'flle  for  review  by  ihe 
Commission  until  the  review  is 
completed.  Each  bill  will  identify  the 
applications  and  the  costs  related  to 
each. 

(3)  Feesfor  review  of  an  application 
for  renewal  of  a  standard  design 
certification  shall  be  deferred  as 
follows:  The  full  cost  of  review  for  a 
renewed  standard  design  certification 
must  be  paid  by  the  applicant  fur 
renewal  or  other  entity  supplying  the 
design  to  an  applicant  for  a  construction 
permit,  combined  license  issued  under 
part  52.  or  operating  license,  as 
appropriate,  in  five  (5)  equal 
installments.  An  installment  is^yable 
each  of  the  first  five  limes  the  renewed 
certification  is  referenced  in  an 
application  for  a  construction  permit, 
combined  license,  or  operating  Ucense. 
The  applicant  for  renewal  shall  pay  the 
installment,  unless  another  entity  is 
supplying  the  design  to  the  applicant  for 
the  construction  permit,  combined 
license,  or  operating  license,  in  which 
case  the  entity  shall  pay  the  installment. 
If  the  dasign  is  not  r^aienaad.  or  if  all 
costs  are  not  recovsrad.  within  fifteen 
yean,afler  the  date  of  renewal  of  the 
certification,  the  applicant  for  renewal 
shall  pay  the  costs  for  the  review  of  Ihe 
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application  for  renewal,  or  remainder  of 
those  costs,  at  that  time. 

(4)  Fees  for  the  review  of  an 
application  for  renewal  of  an  early  site 
permit  shall  be  deferred  as  follows:  The 
holder  of  the  renewed  permit  shall  pay 
the  applicable  fees  for  the  renewed 
permit  at  the  time  an  application  for  a 
construction  permit  or  combined  license 
referencing  the  permit  is  filed.  If,  at  the 
end  of  the  renewal  period  of  the  permit, 
no  facility  application  referencing  the 
early  site  permit  has  been  docketed,  the 
permit  holder  shall  pay  any  outstanding 
fees  for  the  permit. 

(e)  Approval  fees.  (1)  Fees  for 
applications  for  materials  approvals  that 
are  not  subject  to  full  cost  recovery  must 
accompany  the  application  when  it  is 
filed.  Fees  for  those  applications  subject 
to  full  cost  reviews  are  payable  upon 
notification  by  the  Commission.  Each 
applicant  will  be  billed  at  six  month 
intervals  until  the  review  is  completed. 
Each  bill  will  identify  the  applications 
and  the  costs  related  to  each. 

(2)  (i)  There  is  no  application  fee  for 
standardized  design  approvals  or 
certifications  issued  under  10  CFR  part 
52.  The  full  cost  of  review  for  a 
standardized  design  approval  or 
certification  must  be  paid  by  the  holder 
of  the  design  approval,  the  applicant  for 
certification,  or  other  entity  supplying 
the  design  to  an  applicant  for  a 
construction  permit,  combined  license 
issued  under  10  CFR  part  52,  or 
operating  license,  as  appropriate,  in  five 
(5]  equal  installments.  An  installment  is 
payable  each  of  the  first  five  times  the 
approved/certified  design  is  referenced 
in  an  application  for  a  construction 
permit,  combined  license  issued  under 
10  CFR  part  52,  or  operating  license.  In 
the  case  of  a  standard  design 
certification,  the  applicant  for 
certification  shall  pay  the  installment, 
unless  another  entity  is  supplying  the 
design  to  the  applicant  for  the 
construction  permit,  combined  license, 
or  operating  license,  in  which  case  the 
other  entity  shall  pay  the  installment. 

(ii)  (A)  In  the  case  of  a  design  which 
has  been  approved  but  not  certified  and 
for  which  no  application  for  certification 
is  pending,  if  the  design  is  not 
referenced,  or  if  all  costs  are  not 
recovered,  within  five  years  after  the 
date  of  the  preliminary  design  approval 
(PDA)  or  the  final  design  approval 
(FDA),  the  applicant  shall  pay  the  costs, 
or  remainder  of  those  costs,  at  that  time; 

(B)  In  the  case  of  a  design  which  has 
been  approved  and  for  which  an 
apphcation  for  certification  is  pending, 
no  fi^s  are  due  until  after  the 
certification  is  granted.  If  the  design  is 


not  referenced,  or  if  all  costs  are  not 
'recovered,  within  fifteen  years  after  the 
date  of  certification,  the  applicant  shall 
pay  the  costs,  or  remainder  of  those 
costs,  at  that  time. 

(C)  In  the  case  of  a  design  for  which  a 
certification  has  been  granted,  if  the 
design  is  not  referenced,  or  if  all  costs 
are  not  recovered,  within  fifteen  years 
after  the  date  of  the  certification,  the 
applicant  shall  pay  the  costs  for  the 
review  of  the  application,  or  remainder 
of  those  costs,  at  that  time. 

(f)  Special  Project  Fees.  Fees  for 
applications  for  special  projects  such  as 
topical  reports  are  based  on  full  cost  of 
the  reviews  and  are  payable  upon 
notification  by  the  Commission.  Each 
applicant  will  be  billed  at  six-month 
intervals  until  the  review  is  completed. 
Each  bill  will  identify  the  applications 
and  the  costs  related  to  each. 
•        •        *        *        * 

(h)  Method  of  payment.  Fee  payments 
shall  be  made  by  check,  draft,  money 
order  or  electronic  fund  transfer  made 
payable  to  the  U.S.  Nuclear  Regulatory 
Commission.  Where  specific  payment 
instructions  are  provided  on  the  bills  to 
applicants  or  licensees,  payment  should 
be  made  accordingly,  e.g..  bills  of  $5,000 
or  more  will  normally  indicate  payment 
by  electronic  fund  transfer. 

5.  Section  170.20  is  revised  to  read  as 
follows: 

S  170.20    Avcrag*  cost  p«r  proftssional 
staff-hour. 

Fees  for  permits,  licenses, 
amendments,  renewals,  special  projects, 
part  55  requalification  and  replacement 
examinations  and  tests,  other  required 
approvals  and  inspections  under 
§S  170.21  and  170.31  which  are  based 
upon  the  full  costs  for  the  review  or 
inspection  will  be  calculated  using  a 
professional  staff  rate  per  hour 
equivalent  to  the  sum  of  the  average 
cost  to  the  agency  for  a  professional 
staff  member,  including  salary  and 
benefits,  administrative  support  and 
travel.  The  professional  staff-hour  rate 
for  the  NRC  for  FY  1990  is  $92  per  hour. 

6.  In  §  170.21.  Category  J.  Special 
Projects  and  Footnotes  2  and  4  to  the 
schedule  are  revised  and  Footnote  5  is 
added  to  read  as  follows: 

{  170J1    Schsduis  of  fSM  for  production 

8.-i<<;  jfiii? -»•"(-!(  '!«c!iit'i«s  '*vi«w  of  standwtl 

Pf onsets,  Snd  i'i'-9«<:'  :;.-'-5 


Schedule  of  Faciltty  Fees 


Family  categories  and  types  ol  fees  Fees 


J.  Special  protects 
Approvals: 

1.  Toptcal  reports  » $50,000. 

2.  Amendments,    revisions    and    S50.000. 
supptemente  to  topical  reports  *. 

3.  AH    other    approvals,    special    Full  Cost, 
protects,    reports    and    amend- 
ments except  those  speofied  in 

1  and  2  atxjve. 


>  Fua  cost  tSM  wW  be  delemiined  tMMd  on  the 
proteaaionil  MaN  ttm  and  approprisle  contractual 
support  aaivicet  lowndad.  For  inoae  applications 
currently  on  Me  and  tor  which  toes  are  delermned 
based  on  the  hiH  cost  expanded  tor  the  review,  the 
proleaaiortal  stall  hours  eiipended  tor  the  review  ol 
the  application  up  to  the  eftodive  dale  ol  this  rule 
w«  be  determined  at  the  proteHlonsI  rates  esUb- 
ished  tor  the  June  20,  1964.  and  January  30.  1989. 
rule  revisions,  as  appropriale.  For  ttwoa  applications 
curranOy  on  file  for  which  review  coats  have  reached 
the  applicable  lee  ceiling  aataMiahad  by  the  June 
20. 1964.  rule,  but  are  sM  pandhig  oompMion  Ol  the 
review,  the  cost  incurred  after  any  applicable  ceding 
waa  reached  through  January  29.  1969.  wiH  not  be 
b«ed  to  the  tpfUcmH  Aim  prolaaaional  staff-hours 
eicpended  above  thoaa  ceKriBS  on  or  after  January 
30.  1969.  wi>  be  assessed  at  the  appicable  rates 
established  by  i  170.20.  as  appropriate,  except  tor 
topical  reports  whose  costs  exceed  $50,000.  Costs 
which  exceed  S50,000  lor  each  topical  report, 
amendment,  revision  or  supplement  to  a  topical 
report  cortipleted  or  under  review  from  January  30. 
1969.  to  the  effective  date  ol  this  njle  will  not  tie 
billed  to  the  applicant.  For  topical  reports,  and 
amendments,  revisions,  and  supplements  to  topKral 
reports,  ttie  amount  shown  is  Itie  maximum  ttiat  may 
be  assessed  tor  each  report  or  each  amerxlment. 
revision  arxl  supplement  In  no  event  will  ttie  total 
review  costs  be  less  than  $150. 

•  CoOection  o(  the  review  costs  for  a  pfeliminary 
design  approval  (PtM)  and  fmal  design  approval 
(FDA)  are  deferred,  respectively,  tor  a  period  of  five 
years  from  the  approval:  except  ttwt,  if  ttie  design  is 
referenced  during  that  penod,  20  percent  of  the  total 
costs  WIN  be  payabto  by  the  holder  ol  the  design 
approval  or  certificato  as  each  reference  is  made 
until  the  fun  costs  are  paid  If  the  design  is  certified. 
ttie  liveyear  deferral  period  is  extended  to  15  years 
from  the  certification,  with  the  same  proviso  that  20 
percent  of  tfie  costs  will  be  payatile  each  time  the 
design  is  referenced.  In  ttie  event  the  tuH  costs  are 
not  recovered  by  the  end  of  the  applicat>ie  deferral 
perKxJ.  ttie  holder  of  ttie  design  approval  or  certifi- 
cate must  pay  the  remainder  of  any  costs  not 
previousty  recovered  by  the  NRC  Applications  for 
amendments  to  PDAs.  PDAs  and  certifications  are 
subiect  to  full  costs  and  will  be  billed  upon  comple- 
tion of  ttie  review. 

'The  amount  shown  represents  ttie  maximum 
amount  that  may  be  anaMert  tor  each  topical  report 
or  each  amendment,  reviaiofi,  atx)  supplement  to  a 
topical  report 

7.  Section  170.31  is  revised  to  read  as 
follows: 

§  170.31     SctMdule  of  fees  fc  materials 

licansessndothSf  ^eguiaio'y  se'v^.c-, 
Including  Inspectio-  s 

Applicants  lur  inciterials  licenses  and 
other  regulatory  services  and  holders  of 
materials  licenses  shall  pay  fees  for  the 
following  categories  of  services.  This 
schedule  includes  fees  for  health  and 
safety,  and  safeguards  inspections, 
where  applicable. 


•II 
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,;efis»>C  feou«t>"Hi«it'  o'  ;-r'  30 
.>«  Itits  rfiaptt*' 

Kitptti.  a^oT'     N(-»  .1  ."ise 

-^enwnfai .— ..  ■  ■  ■» 

*^^'f**"*1waHt ■ ' 

"■.sf«<;  ttons 

^  -..tin*, 

L  Lice''''*s  ssoeo  pwsi.«"t  »•    %ub- 
pa.-  i    >i  t,«r-  ;i,   ,-,y  r>is  r^nnjiar 

.-'Hlo<;"  rryaMsrta:  ex  quenijs.-*  ol 
fvpfOCJur'    ffiaiKia     *«'     >     not 

'fOiMft^  Jtrvic*  »vaK*atitx  k  oe»- 
Si>ns  sie-^r  '' ^-  '-•»■  ',-,  .'■"!jriv, 
•««M»e''>eniii    o'    £>*"     *■     .:'"    truj.  ^ 

.:en»es   aofxyiiioc;   reoiacxajtMn 
Ot  MIM  tha'  >wv«.  beer  auV«-« 
iZOd   tor    OWntMUO^    Ic    oersom 
»»i-^<o'    trorr    «rie    Ik^enainc    'f 

>ir«»'n»nt»     <y    p*-     >.      pt     »»s 
".at'H*' 


4i.i>n. 


Inat)»«.t«vn 
Rcxiiw* 
Nonroutno. 


SSTOl 


:ii8-: 


Vi-dt 


Kt"ji 
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Schedule  of  Materials  Fees— 
Continued 

(See  footnotes  at  end  o(  tabtel 


Calegocy  o4  matenats  licenses  and 
type  of  lees  ' 


Fee' 


UMI 


J.  Ucenses  issued  pusuant  to  sub- 
pwt  B  o«  part  32  o«  ttw  chap«ar 
to  distribute  items  containinQ  by- 
product matenal  ttiat  require 
sealed  source  and/or  device 
review  to  persons  generaty  •- 
censed  under  part  31  o(  *<■■ 
chapter  except  specific  icenaas 
auttyx\zing  redMr*Mtion  ol  items 
tt\a\  have  tjeen  authorized  for 
distnbutioo  to  persons  generally 
icansed  under  part  31  o(  th« 
chapter: 
Application— New  license 


Amendments 

Inspections: 

Routine 

Nonroutine — 

C  Ucertses  issued  pursuant  to  aub- 
part  B  o4  part  32  ol  tha  chapter 
to  distnbute  items  containing  by- 
product material  or  quantities  ol 
byproduct  material  that  do  not 
requ«e  sealed  source  and/or 
device  review  to  persons  gsnar- 
■ly  IcwMd  under  p«t  31  oi  ttw 
chapter,  except  specific  iceraes 
aulhonmg  redBtnbution  o(  items 
that  have  been  authorized  tor 
dWribulion  to  panona  gsneraiy 
under  part  31  o(  this 


Appication— f4ew  icaraa.. 


S2.000 

$460. 

S310. 

$550. 
S550. 


Inspactiana: 

Routina - ~ 

Nonroutine 

L  Licenses  o(  broad  scope  tor  poa- 
sasaion  and  usa  of  byproduct 
malariai  iaauad  pursuant  to  parts 
30  and  33  of  INa  chapter  (or 
resewch  and  davalcpmant  that 
do  not  authorize  commercial  dM- 
tntMtK)n: 
Application    New  icense 


$1,500. 

S750. 

$230. 

$550. 
$550. 


hmiai  limm 

Routine — .. 

Nonroulina 

M.  Other  licenses  tor  possession 
and  use  ol  byproduct  material 
issued  pursuant  to  part  30  ol  ttw 
chapiar  tor  raisarch  and  devel- 
opment that  do  not  authorize 
commercial  dMribulion: 
Appication— Naw  Icanaa..- 


S1.800. 
$1,000. 
$400. 

$740. 
$820. 


toapadiona: 

Routina 

NonroiArw.. 


N.  Ucanaas  that  auVtortza  aaivtoas 
tar  other  Icanaaa,  awapt  (i)  i- 
canaas  tttat  aulhoriza  caBiraiinn 
and/or  leak  testing  aarvtoaa  only 
are  aubiact  to  the  laaa  spaciliad 
in  tea  Category  3P.  and  (2)  »- 
canaas  thai  authoiiza  waste  dto- 
poaal  aanwaa  are  subiact  to  the 
iaaa  specified  in  lee  Categories 
4A.  4B.  and  4C: 


$900. 
$800. 
$500. 

S640. 
$740. 


Schedule  of  Materials  Fees— 
Continued 

[See  footnotes  at  end  ol  table] 


Category  of  maleriala  loansea  i 
type  ol  leas' 


Appiicatior>— New  license 

Renewal „ — _~.- 

Amerxjment - 

Inspections: 

Routine - 

Norwoutine 

O.  Licenses  lor  possession  and 
use  of  byproduct  material  issued 
pursuant  to  pari  34  ol  this  chap- 
ter for  mdustnal  radiography  op- 
erations: 
Applicatior>— New  license 


FeeV 


$1,100. 

$640. 

$320. 

$550. 
$550. 


Amendment 

inspections:  * 

Routine 

Nonroutine 

P  All  ottier  specific  byproduct  ma- 
tenal licenses,  except  those  in 
Categones  4A  through  90: 

Application— New  license 

Renewal - 

Amendment 

Inspections: 

Routine 

Nonroutine 

I.  Waste  disposal  and  processing: 
A.  Licenses  specifically  auttwnzing 
the  receipt  of  waste  byproduct 
matenal,  source  matenal  or  spe- 
cial nuclear  matenal  from  ottier 
persora  for  the  purpose  of  com- 
mercial disposal  by  land  burial  by 
the  icanaoo;  or  licensaa  authoriz- 
ing contingency  storage  of  low 
level  radtoactlve  wasto  at  the  site 
ol  nudaar  power  reactors;  or  li- 
cansaa  tor  treatment  or  dnposal 
by  incineration,  packaging  ol  resi- 
dues resulting  from  incineration 
and  transfer  ol  packages  to  an- 
other person  authorized  to  re- 
ceive or  dispose  of  waste  materi- 
at: 

License,  rerwwal,  amendment 

Inspections: 

Routine " 

Nonroutirw 

B.  Licanaaa  spacilicaly  aiAhcrizing 
the  receipt  ol  waste  byproduct 
material,  aouroa  matenal.  or  spa- 
dai  nuclear  material  from  other 
persons  for  the  purpose  of  pack- 
agng  or  repeckagmg  ttie  materi- 
al. The  licensee  wM  dspose  ol 
(tie  matenal  by  transfer  to  arv 
other  person  authorized  to  re- 
ceive or  dMpoaa  ol  the  materiai: 
Appkcatiorv— New  license 


S2.400. 
$1,400. 
$390. 

$920. 
$2,000. 


$400. 
$400. 
$300. 

$920. 
$920. 


Full  cost 

FuHcost. 
Full  cost 


Routine 

Nonroutvie — 

C.  Licansai  spacMcaly  authorizing 
the  receipt  d  prspadiagad  wasto 
byproduct  material,  aourca  mata- 
hai.  or  special  nudaar  material 
from  other  persona.  The  Icensee 
of  the  matenal  t>y 
to  arather  person  au- 
thotizad  to  receive  or  dispose  of 


$2,200. 
$1,500. 
$160. 

$1,700. 
$1,300. 


ApplKatior>— New  license.. 


$1,500. 


Schedule  of  Materials  Fees— 
Continued 

(See  footnotes  at  end  of  table] 


Category  of  materials  licenses  and 
type  of  fees  ■ 


Fee».> 


Renewal ~ $740. 

Amendment - $180. 

Inspections: 

Routine *1 .300. 

Nonroutine $1,700. 

.  Well  logging: 

A.  Licenses  for  possession  and  use 
of  byproduct  material,  source 
matenal,  and 'or  special  nudaar 
materiai  for  well  logging,  well  sur- 
veys, and  tracer  studies  ottier 
than  field  flooding  tracer  studies: 

Application— New  license „ $2,700. 

Renewal $1,600. 

Amendment $430. 

Inspections: 

Routine *640 

Nonroutine $640. 

B.  Licenses  for  possession  arxl  use 
of  byproduct  matenal  for  field 
flooding  tracer  studies: 

License,  renewal,  amendmerrt FuH  cost. 

Inspections: 

Routine $550. 

Nonroutine $830 

6.  Nuclear  laundries: 
A  Licer>ses  for  commercial  collec- 
tion and  laundry  of  items  corv 
laminated  with  byproduct  materi- 
al, source  nutenal,  or  special  nu- 
clear matenal: 

Application— f4ew  license $1,100. 

Renewal $1,100. 

Amendment - $280. 

Inspections: 

Routine $920. 

Nonroutine ™ $1,500. 

7.  Human  use  of  byproduct  source. 
or  special  nuclear  matenal: 

A.  Licenses  issued  pursuant  to 
parts  30,  35,  40,  and  70  of  this 
cfiapter  for  human  use  of  by- 
product matenal,  source  material, 
or  special  nuclear  matenal  in 
sealed  sources  contained  m  tele- 
tfierapy  devices: 

Application— New  hcense $2,700. 

Renewal -  -  $630. 

Amendment $340. 

Inspectiortt: 

Routine $920 

Nonroutine $1,500. 

B.  Licenses  of  broad  scope  issued 
to  medical  institutions  or  two  or 
more  physicians  pursuant  to 
parts  30,  33.  35,  40  and  70  ol 
ttiis  chapter  autfionzir>g  research 
and  development  indudwig 
human  use  of  byproduct  maierial. 
except  licenses  for  byprortod 
material,  souce  material,  or  spe- 
cial nuclear  matenal  m  sealed 
sources  contained  m  telettierapy 
devices: 
Apptcation— New  license 


Inapectiorw: 

Routine 

Nonroutvie.. 


$1,800. 
$1,600. 
$290. 

$1,300. 
$1,400. 


II 
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Schedule  of  Materials  Fees— 
Continued 

(See  footnotes  at  end  of  table] 


Caie9ory  o(  materials  licenses  and 
type  of  ieM ' 


Fee'.' 


C  Ott>er  licenses  issued  pursuant 
to  parts  30,  35.  40,  and  70  01 
ttvs  ctiapier  for  fKiman  use  01 
(byproduct  matenal,  source  mate- 
nal.  and/or  speoai  nuclear  mate- 
nal, except  lioenses  for  byprod- 
uct material,  source  matenal,  or 
special  nudear  material  m  sealed 
sources  contavied  tn  teletherapy 
devices: 

Application — New  license 

Rerwwal, 


Inspections: 
Routine 

Nonmltnt. 

6  Civil  defena*: 
A  Licenses  for  possession  and  use 
of    byproduct    matenal,    source 
matenal,  or  special  nuclear  mate- 
nal for  cnni  defense  activities: 

Application — New  license 

Renewal 


Inspections: 
Routine. 

ftonroutme.. 

9   Device,  product  or  sealed  source 
safety  evakiatiOR 

A.  Safety  evaluation  of  devices  or 
products  conlairHng  byproduct 
matenal.  source  material,  or  spe- 
cial nuclear  material,  except  re- 
actor fuel  devices,  lor  commer- 
cial dstntxitior): 

Appiicatior) — each  device 

Amendment — each  device _ 

Irtspections 

B.  Saialy  evalualiort  ol  devies  or 
products  cortlairwtfl  byproduct 
malenal,  souroe  material,  or  spe- 
cial nuclear  material  marxjfac- 
tured  m  accordance  with  the 
unique  specifications  of.  and  for 
use  t>y  a  single  applicant,  except 
reactor  fuel  dMices: 

Application    eactt  device 

Amendment— eacft  device 


li 
C  Safety  evaluation  of 
sources  containing  byproduct 
matenal,  souroe  malarial,  or  spe- 
oai nuclear  malarial,  except  re- 
actor fuel,  for  commercial  distri- 
bution. 

Appbcation — each  source 

Amendment— each  source. 

Inspectcns 

0  Safely  evalualion  of  sealed 
sources  conlaining  byproduct 
matenal,  source  material,  or  spe- 
cial nudear  matenal,  manufac- 
tured in  accordance  with  the 
un«)ue  specifications  of.  and  for 
use  by  a  s  -^gie  applicant,  except 
reactor  luw 

Application— each  source 

Amendment— each  souroe 

Inspections....- 

10.  Transportation  of  radioactive  ma- 
terial 

A   Evaluation  of  casks,  packages, 
and  shippMfg  oontairwrs 
Approval.  Renewal,  Amendment... 
Inspectnrw..,. _ 


SS70. 
S830. 

$340. 

S830. 

$1,200 


S4«0. 
S320. 
$2S0. 

S550. 
$550. 


$2,600 
$820. 


$1,300 
$460. 


$550. 

$160. 


Schedule  of  Materials  Fees— 

Continued 

(See  lootrwies  at  end  of  table] 


Fiilcost 


Category  o'  '^,s'e'ials  krenses  arxl 

Fee '  * 

tv:*    ■  <cei 

B.  Evaluation  of  part  71  quality  as- 

$100. 

nenai»al ~-        

$180. 

Amaiidmenl „ » 

$180. 

farilitea' 

Approval.  Renewal.  Amendment.... 

Fulcost 

None. 

12.  SpecMl  projects: 

Approval: 

1.  Topical  reports  • 

$50,000 

2.   Amendments,   revisions  and 

$50,000 

supplements    to    topical    re- 

ports* 

3.  All  other  approvals  (mcludwig 

Fun  cost 

Iranaportation  route  approvals). 

special   protects,   reports  and 

antandments     except     those 

apedied  m  1  wid  2  above 

None. 

13  A.  Spent  fuel  storage  cask  Certifi- 

cate of  Compliance: 

Approvals 

Fulooei 

Amer>dmerMs,  revisiona  and  auf^ 

Fulcoet 

plementt. 

Raepproval 

FuNcoet 

B.  Inspections  related  to  spent  fuel 

storage  cask  Certificate  of  Com- 

piMnce. 

Rouine 

Fulcosl 

Nonroutine- 

Full  cost 

spent  lual  under  |72.210  of  part 

72  of  this  chaplsr 

Routxie 

FuNcosL 

FuNcost. 

14.  Byproduct,  source  of  special  nu- 

deer  material  Kceneee  and  other 

approvals    atMhonzing    dacomrms 

tion  or   site  rseloralion  adiMiias 

pursuant  to  10  CFR  perts  30,  40. 

70  and  72: 

Approval.  Rerwwal.  Amendment... 

FuNcosL 

Inspection: 

Roulirte 

Fulcoal 

NomouHne 

Fulcoet 

'  Types  ■.^-  'e- ■•  ^ua'i:>r  .  a-^es  as  shown  in 
tfw  schedule  »  r*  ass*>ss«'<-  >i>  applicationa  for 
rtew  hcf-'ses  ^  v-  app-jvas  s,suance  of  new  II- 
ceneei  a-xl  ai .  i^ais  a">er,o-^>its  and  renewals  to 
axiaiing  '.e^s^s  axi  a.-x^'^va'^.  safety  evahialions  ot 
sealed  v>j';^s  a-x'  -tcv.es  a-xl  inspections.  Tfie 
toNowir  ;  j-h  If  -1"  app<y  !c  !'>ese  -hafges: 

(a)  /*i .  '■  .^.'.f  't»*>s— *ppi>ca'i'„^'~s  TV  new  materi- 
als lice'ves  a-''  at>c>r3v'a;!>  o  aponcatKjns  to  re»v 
Stale  expired  iK(>is*<s  aic  aop*  'vais   except  ttx>se 

to  tees  asst^sse.::  at  ' ./    cost    rrxiSt  b«  ac- 

by  tnt    o'esc-if-r-J    appiicatnn   lee  lor 

I,  exct.v'"  '•':;■  aoc>tK:ano'-is  tor  " 

tha'~    o'*    •»♦>      -iiesjory   Of 

o*  vxi'ce  Tiai.--  ai  must  be  accom- 
panied t>¥  the  D'esr-ot-r.  ai;:  cation  lee  for  the 
higTies'  'ef  caipqa'i 

(b)  i-icense  sfovvs'  'ees— Fees  for  applications 
lor  new  license!,  afxl  apcxovais  Sdbie< '  Ic  'ull  coel 
lees  (lee  Caie-3.-x<e5  'a  -g  ,a  *4  •:■  'oa,  ii. 
12.  13A  and  'i  a'B  Ou«  ^jpo.",  riolitcaiton  by  the 
Commiisioii  <'■  accooance  with  |  I70.l2<b),  (e),  arxi 

m 

(C)  Pp'v>»j  f  dpp  .'va  >eei  *[>pticaiK"^'«,  for  re- 
notmt  o'  '-^'d'e',a!<.  license*  a-v-  apcxovais  ''xist  t>e 
accorripa-v+-j  d»  rie  p-i»sc't>eo  ■»«riewa'  »e*  lor 
calago'^r  *^*ct*p'  ^.>'  *ees  'cv  aC'<'"ca'»iVi^ 
el  of  kcerises  and  approvals  subte::  u  !ut:  ::ost 
(fee  Categones  1A,  IB.  2A.  4A.  56.  IDA,  11.  12. 


13A  and  14!  »'e  due  ac>T  ■«!;'..  ^s  .f  r>-  -»  Com- 
mtssicx^  in  accordaotf  wnr  i  ■  ^      ,'i,i 

1:  A'^>fir,a'rieni  '«>»  -A;.yif:.atione  lor  amand- 
rr^fTs  IC  i>.:e'>s«*s  a-x:  a;K'-  '^a^  except  ttoee  SUb- 
jec'  !,-  iw?,  ass*»ssed  a:  i.ji  '  c's  must  be  aocom- 
pallet-  r^v  f^*  cvKVirif^p.a  a"*'>i"<eni  laa  lor  eacti 
k'-"s(-  ii"f-:.'t<i  Ar  apci'''a'o'-  i  <  a"  amerKknarM  to 
a  ;>  e->sf  ■>  afp'ova  nass't.f-'  '^  TKxe  than  one  lee 
ca'fQ  <-•  -us-  !f  a:.  :■-"•!;  A-.H-"  •■>  the  preecrlbed 
ar-tf-^ir-ieni  i(^  irv  !•*•  ;.«!i<><>.  >',  rf"fK:iad  t>y  the 
af-ifynf-K""'  j^!f"si  "■>*  a--T*>'vi-)-,H- •  ^s  appfcable  to 

tw:  ."  '-,->'*  lo*  :  ,i:ea'->'i*'^  '  »'<»  •  ase  the 
8"«-'H">»'"'  'e*  I'T  "f  "'ns'it-s'  Iff  a'Hj  ',  would 
apply  '  ot  !i-K>s*  tKi'nst"-  a-io  app<o»aii  itjttf&d  to 
fun  costs  (tee  aipav»-t  a,  ib.  2A.4A.5B.  IOA. 
It.  12.  13A  and  '4  a-t-  i^  upon  notifcation  by  the 
CommMsnn  m  ace.'  wi  <-  ««ih  {  1 70  i2(c) 

(2)  An  appicatio'^  '  •■  a''«>ndmenl  to  a  materials 
icenee  or  approva  -*  ^  w^-.ni  oiace  the  licenee  or 
approval  in  a  hnf^  '<•«-  a't-a^^'.  or  add  a  new  fee 
category  muet  be  acco.-ri^.'uec  by  Itie  prescritied 
application  lee  lor  the  r«ew  category 

(3)  An  appication  lor  amendment  to  a  licensa  or 
approval  that  wouh?  t-^  <>  -^  scope  of  a  lioene- 
ee's  program  to  »  >  '*^'  •  '^  siegory  muat  be 
accornparaed  l>y  r*  ;•  -s,  .r-  ,  ,^'i'nent  fee  for 
the  lower  lea  cMeor ' 

(4)  Appicaions  ir  •►-  ■  .  V- •  => '"xxtano 
smal  malertils  p'cxj'»~is  «--  •  ■itkngor 
decontamination  p^.^  M.,h  *    ^-j.. »-:   -■■  ^v  noibe 

(e)  lnip»ct)on  I^es—S0pirw>»  cherges  wM  be  as- 

ea-:,"  ■ci.jii'w'  aic*  •►  .o''>,,'ne  irwpec'lion 
e.-«.i'  t^ia'  ''!Soe-:'i"»  usuWrtg  from 
jnnestigBt'r^'  .  :i-vi:j<Mp<r  ?v  rr«.  -tj:^  of  iniissliga- 
tions  8  "'  -".^'■'H'  ■■sif  >:■'!*  that  reauH  Irom 
third-pa",  a  •r-^ii.-.nv  »■  -o-  r*  vjbieci  lo  foes.  If  a 
licartset-  'v-  n  -.>-»•  r,a'  ,>'♦  -^'.f-  »ri  license  at  a 
■ingle  >"  a''  I-  ft  ■»-*'  *t<jua  it  '•*■  'i>ij'>est  fee  cate- 
gory cc<*-'f»"  o.  •'*  ntc's**  »'!  ■#  asvssf-^  -"  '♦le 
mpoc'. '"v  a^  ■  -,-1)  tec'  a'  ■•*  '---*  •.'->«-  .-,  ,.pt 
incases  •-•er.  v»^  i-^s;*-  n.  •  teei  a.t  Lai*?;  -'  '.rie 
lul  cost  to  cond.T'  -4'  rtspectnn  The  tees  as- 
at  fuH  COS'  wi  :*-  determined  based  on  the 
•5'a"  ti"*  f-iiifod  to  oondud  the  in- 
fnLi'<c-i>«'  r^*-  'ale  eetabished  under 
i  170.20  o»  t'^'s  pa-  r  «'.v  •  afiv  appicable  oon- 
Iracluai supp'-''-  v>-.   .-  .  yea  Mtbaaddad. 

Licenees  cove'!  ..j  Tvje  ra-  do*  category  «■  be 
charged  a  lee  equal  to  the  h^ieet  lee  cetsgory 
covered  by  the  icenee  tnapedion  lees  are  due 
upon  rtotifcation  t>y  the  ComrrassMn  m 
with  1 170  12(g)  See  Footnote  5  lor  other  I 


'Feee  «■  not  be  charged  tor  orders  iesued  by 
the  Commieaion  pinuani  to  1 2.204  of  part  2  nor  lor 
amendments  reauMng  speciicsat  from  such  Com- 
mission  orders.  However,  leee  wM  be  chsrgad  tor 
approvals  issued  pursuant  to  a  apeafc  eweinptan 
provision  of  the  Comnxseion's  regiialions  mlsr  Tate 
10  of  the  Code  of  Federal  ReguMiona  (e.g.. 
H  30.11.  40  14.  7014,  73.5.  end  any  other  such 
sections  now  or  hereafter  in  effect)  regsrdtois  ot 
whether  the  app"'a  l^  >-  t-v-  t  .•--  of  s  icer« 
amertdn>er<.  lette-  n-  a.xr-'y,=»  <vS'.'Ty 
report,  or  odwr  lo"'     -   aip.  "-el 

■y  r>r  a^s»-<><>«<;  a    n  siitionel  lee  lor 
source  »•>:   -^vt-.e  «".a  ..a'.^^ii  as  Stxwn  in 
Calego'*>^  y*  -■•■  >  ;j'  -•. 

'  Fui  :-rrs:  t<^s  *     :*■  -i»-ie"Tined  bessd  on  ihe 
protess'  "u4    <>'v!"  n-ne  and  appropriato  corMraduat 

luppor  s»-  .,  H<  ►■:»»nded  For 
ctfrents  * '<■  i-'C  1.1-  which' 
beeed  --  -■^  'j  ^-v  e..-«'oded  lor  tte  mmm.  the 
prolessi  ■',a  s'.^*-  '-■-'.y^  p.:.»-»*>d  lor  the  reniew  of 
the  apt-'"-  a'tf  -'I  '  "*  **■■<-  ■  -e  dale  of  this  rule 
wH  be  5«-ie'~ii'>f^'  a  "f  c"  >i«-ssiortal  rates  esiab- 
'^f  .  1-^  20.  19B4.  and  Jarwary  30,  1008, 
au<--  .>:>■. ate  For  ttwee  sppfcalions  currant- 
ty  on  tw  ic  «•-  *  'c,^,***  :c'sr<:  "".ave  reached  an 
■pplKable  twr  :hi'--,v,  e<-:a; ■."-■'*•:-  •  ■  ma  June  20. 
1964.  rule,  b-;  ie  i'.-i  .-  .v-:  .-.pteaon  of  the 
review,  tite  cost  wtcurrec  aie-  ■<  -  a-.T'icable  ceikng 
was  reached  throug^  j^  >jri%  -'■•'  wi«  not  be 

bOed  to  9m  m*cti*   '-  '•  ••■■-■■  ^   -■^«-hours 

expended  abwre  Ihoee  -"■  '  -i' "  .lanuery 
30.  190B.  wa  be  eases'.-  a  -«  animutute  rales 
esiebtehed  by  |170-?'.  s>  a.^opnate,  except  tor 
topical  reports  whose  c  <:  ^  c  oed  $50,000  Coets 
whch  exceed  $50,000  lor  oech  lopcel  report. 
S'wawn  or  supplemeni  to  a  topcal 
comf>ic}tfi  !-  jndsr  rsMMr  Irom  January  30. 
1969.  I'  '-><:  «•'!«>'■•>  dato  of  this  rule  Ml  noi  be 
tr  '■■(■  fippiK  <rt^'.  •"  no  event  wji  the  total 
;*  less  "a'  ';  SO 
*  Lice'^see^  payfx;  'e*»-  iirxJer  Categories  1A  and 
IB  are  not  subtaci  to  lees  mler  Cetegones  IC  end 
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r    »eaie«J 
(  —^    -ate- 


ID  fey  «eite<1  jources  auino<T«>c  «i  •»>!  same  t 
:f?<-se  siLec'  ri  those  r>stance«  n  ncucf'  sr  »cp"ca 
"lor.  aeais  .Dry  wnn  ine  sealed  icofce*  (lu1^«Jl■l^&J 
Dy  '.ne  iicecse  *0C"cants  'tx  lew  «-t?nses  *  eoew- 
ii  ■>'  sjistinq  «:ef>ses  ffiat  .-i^^)-  »>i!r  ->vc!"x1ucl 
-natenai     dnc    soeciai     noi-leaf     Tia'et.i 

'  -C3f  s  Kara*  jtyinorrTiiTo  s.»«?k:*<i 
ns'aftations  ;■<  "nanutacunr^  irstaHaix 
■Pdr  or>e  address  a  secafaie  'e*-  «•<'  r«  a^joned 
■ex  rspectio'^  .''  9ac^  ocatioo.  f«.,t»c'  ""'at  <  tfw 
-xjf!ic«9  rtsia<ia torts  are  inspeciw  "t."r'^  s  4jr<5»e 
.*si'   a  single  inso»^-'H:^  lee  oMi  De  *^.s'><is»'  ' 

'  '•«  amount  •;rv:.y»»-  <x?»^5<jfi(»i  -n^  -'.uir^um 
I'^Xjnt  trat  Tiav  De  asst'S.se''  '  k  eai:'  '.x>  *■  ■«>>'1 
x  «ac^  ameoc^ent  revtsjcr  and  »uppwm«rn  'c  a 
■Ci''<_ai   epo*! 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  May  1990. 

For  the  Nuclear  Regulatory  Commissioa 
SamusI  |.  adlk. 

Secretary  of  the  Commission. 

|FR  Doc.  90-11955  Filed  5-22-9ft  &45  am] 
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OCPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Pnrf  39 

Docket  Mc  90-»4»*-'O-A0   A^-dt     w  6610) 

Airworthiness  Directives,  Boeto^ 
Model  747-40C  Series  4  rpianes 

agency:  Federal  Aviation 
\  i  -.mistration  (FAA).  DOT. 

ACTKHt  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
400  series  airplanes,  which  requires  the 
removal  and  replacement  of  the 
passenger  oxygen/yaw  damper  module 
on  the  PS  panel  in  the  cockpit.  This 
amendment  is  prompted  by  a  report  that 
improper  closure  of  the  passenger 
oxygen  system  switch  guard  resulted  in 
the  switch  being  held  in  the  reset 
position,  causing  the  contacts  of  the 
system  relay  to  weld  together.  This 
condition,  if  not  corrected,  could  result 
in  the  inability  to  deploy  the  passenger 
oxygen  system  automatically  or 
manually  in  the  event  of  loss  of  cabin 
rrPssurizaMon. 

CFFECT1VE  OATt  June  11. 1990. 

ADDRESSES:  The  applicable  service 
iniormdiion  may  be  obtained  from 
Boeing  Commercial  Airplanes.  P.O.  Box 
3707.  Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  Seattle  Aircraft 
Certincation  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 


FOR  FURTHER  WIFORMATION  CONTACT: 

Ms.  Susan  Letcher,  Sftiaaka  and 
Equipment  Branch,  ANM-130S; 
telephone  (206)  431-1947.  Mailing 
address:  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Hun  a  iv  South,  C- 
68966,  Seattle.  U    ^     .     ;    w  t^. 
SUPPLEMENT  AAV  IMFORMATION:  One 
operator  of  Boeing  Model  747-400  series 
airplanes  recently  reported  that  the 
switch  guard  on  the  passenger  oxygen 
system  switch  was  closed  in  a  manner 
which  caused  the  momentary  switch  to 
be  inadvertently  held  in  the  "reset" 
position.  This  resulted  in  the  contacts  of 
the  system  relay  welding  together, 
disabling  the  passenger  oxygen  system. 
As  a  result,  the  passenger  oxygen 
system  could  not  be  deployed 
automatically  or  manually  in  the  event 
of  cabin  depressuhzation. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
35A2067.  dated  March  15. 199a  which 
describes  the  procedure  for  removal  of 
the  existing  passenger  oxygen/yaw 
damper  module  on  the  P5  panel  in  the 
cockpit,  and  replacement  with  a 
modified  module  which  incorporates  a 
new  switch  guard. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  requires  the 
removal  and  replacement  of  the 
passenger  oxygen/yaw  damper  module, 
in  accordance  with  the  alert  service 
bulletin  previously  described. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  fmal  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 


(44  FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  !if  !hf   Xniandmt^Lir 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 

Aviation  Regulations  as  follows: 

PART  39— iAMENDEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.80. 

8  39.13    (Amendedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  747-400  series 
airplanes,  listed  in  Boeing  Alert  Service 
Bulletin  747-35A2067,  dated  March  15. 
1990.  certificated  in  any  category. 
Compliance  required  within  the  next  500 
hours  time-in-service  after  the  effective 
date  of  this  AD.  unless  previously 
accomplished. 
To  prevent  disablement  of  the  passenger 

oxygen  system,  accomplish  the  following: 

A.  Remove  and  replace  the  passenger 
oxygen/yaw  damper  module  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
35A2067,  dated  March  15, 1990. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certification  Office. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle. 
Washington  96124.  This  information 
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rr.ay  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate  1~900  Pacific 
Highway  Sou'h  Seattle  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Md-^:nal  Way  South,  Seattle, 
Washington. 

This  amendment  becomes  effective 
June  11, 1990. 

Issued  in  Seattle,  Washington,  on  May  IS. 
1990. 

Darrall  M.  Padenoo. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc  90-11929  Filed  5-22-ga  8:45  am] 

aNXMO  COOC  4»10-13-M 


14CFR  Pan  39 

IDocket  No.  90-NM-76-AD;  Amdt  39-6611] 

Airworttiiness  Directives:  Airbus 
Industrie  Models  A300-B2  and  A300- 
B4  Series  Airplanes 

agency:  Ft  ieral  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Models  A300-B2  and  A30Q-B4  series 
airplanes,  which  requires  repetitive 
visual  inspections  to  detect  cracks  in  the 
forward  intermediate  section  skin  at 
Frame  30A  where  it  joins  Stringer  30, 
and  repair,  if  necessary.  This 
amendment  is  prompted  by  in-service 
exjjerience  which  has  identified  cracks 
in  this  area.  This  condition,  if  not 
corrected,  could  result  in  rapid 
decompression  of  the  airplane. 
EFFECTIVE  DATE:  June  11, 1990. 
ADDRESSES:  The  applicable  service 
informs tiun  may  be  obtained  from 
Airbus  Industrie.  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700 
Blagnac  France.  This  information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
Washington 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Greg  Hc>,".  Standardization  Branch. 
ANM-n3   telephone  (206)  431-1918. 
\t,i;;ing  address  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-689(i6,  Seattle,  Washington 
98168 
SUPPLEMENTARY  INFORMATION:  The 

Direction  Generale  de  L'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
uuthority  of  France  in  accordance  with 
existing  provisions  of  a  bilateral 


airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  Airbus  Industrie 
Models  A.3(X)-B2  and  A300-  B4  series 
airplanes  Inspections  of  in-service 
airplanes  have  identified  cracks  on  the 
externa!  skin  at  Frame  30.'\  where  it 
joins  Stringer  30  The  affected  airplanes 
had  accumulated  between  14,100  and 
20,033  flight  cycies  1  he  cracks  ranged  in 
length  from  4  mm.  to  36  mm.  These 
fatigue  cracks  were  found  on  both  the 
left-  and  right-hand  side,  initiating  at  the 
lowest  rivet  attaching  the  skin  to  Frame 
30A,  and  growing  in  a  forward  and  aft 
direction.  This  condition,  if  not 
corrected,  could  result  in  rapid 
decompression  of  the  airplane. 

Airbus  Industrie  has  issued  All 
Operators'  Telex  (AOT)  53/90/01,  dated 
April  12. 1990,  which  describes 
procedures  for  repetitive  inspections  to 
detect  cracks  in  the  fuselage  forward 
intermediate  section  skin  at  the  junction 
of  Frame  30A  and  Stringer  30,  and 
repair,  if  necessary.  The  French  DGAC 
has  classified  this  AOT  as  mandatory 
and  has  issued  Airworthiness  Directive 
T-90-093-110(B)  addressing  this  subject. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  this  AD  requires 
repetitive  inspections  to  detect  cracks  in 
the  forward  intermediate  section  skin  at 
Frame  30A.  and  repair,  if  necessary,  in 
accordance  with  the  service  bulletin 
previously  described. 

This  is  considered  to  be  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Fxecutue  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 


and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  28, 1979).  ff  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 

Aviiitinn  Reculations  as  follows: 

PART  3»-{ AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autiiority:  49  U.S.C  13S4(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1963):  and  14  CFR  11.89. 

$39.13    (Amended) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


Airims  liluatiie.  Applies  to  Models  A300- 
B2  and  A300-B4  series  airplanes,  certincaled 
in  any  category.  Compliance  is  required  as 
indicated,  unless  previously  accomplished. 

To  detect  cracks  in  the  fuselage  forward 
intermediate  section  skin  at  the  junction  of 
Frame  30A  and  Stringer  3a  accomplish  the 
following: 

A.  Prior  to  the  accumulation  of  18.000 
landings  or  24.000  hours  time-in-service, 
whichever  occurs  first,  or  within  100  landings 
after  the  effective  dale  of  this  AD.  whichever 
occurs  later,  perform  a  detailed  visual 
inspection  of  the  fuselage  forward 
intermediate  section  skin  at  the  junction  of 
Frame  30A  and  Stringer  30.  left  and  right,  in 
accordance  with  Airbys  All  Operators  Telex 
(AOT)  53/90/01.  dated  Apnl  \Z  1990. 

E  If  cracks  are  found,  repair  pnor  to 
furiher  flight,  in  accordance  with  Airbus  AOT 
53/90/01,  dated  April  12. 1990.  Repeal  the 
inspection  required  by  paragraph  A.,  atwve. 
prior  to  the  accumulation  of  15.000  landings 
or  20.000  hours  time-in-service.  whichever 
occurs  first  after  any  crack  is  repaired. 
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C  11  no  cracks  are  found,  repeat  the 
inspection  required  by  paragraph  A.,  above 
at  intervals  not  to  exceed  24100  landing*. 

D.  An  alternate  means  of  compliance  or 
adfustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMl).  who  will  either  concur  or 
comment  and  then  serni  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FARs  21.197  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  «vith  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat, 
31700  Blagnac.  France.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  Sooth,  Seattle.  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
]une  11. 1990. 

Issued  in  Seattle.  Washington,  on  May  15. 

iqon 

Dairell  M.  Padarsod. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  90-11930  Filed  5-22-90;  8:45  am] 
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1  i  CFR  Pan  71 

Airspace  Docne'  No   S9-Ai/(^5) 

Revision  of  Transition  Area:  Ta\''or,  TX 

AGENCY:  federal  Aviaiion 
Administration  (FAA),  DOT. 

action:  Final  rule;  Correction  and 
suspension  of  effectiveness. 

summaby:  This  action  corrects  the 
ri  luti'  dnd  longitude  coordinates  of  the 
Taylor  Municipal  Airport  and  suspends 
the  effectiveness  of  the  establishment  of 
the  transition  area  until  fune  28, 1990. 
Airspace  Docket  No.  89-ASW-45  was 
published  in  the  Federal  Register  on 
April  17, 1990  (55  FR  14237).  The 
intended  effect  of  this  action  is  to  make 
a  minor  editorial  change  to  the  legal 
description  of  the  Taylor,  TX,  Transition 
Area  by  correcting  the  coordinates  of 
the  Taylor  Municipal  Airport  and  to 
delay  the  effective  date  of  the  transition 
area  by  56  days.  The  correct  coordinate* 


of  the  Taylor  Municipal  Airport  are  as 
follows: 

Latitude— 30'34'lS'' N. 
Longitude— 9r28'34"  W. 

dates:  The  amendment  to  14  CFR  71.181 
published  at  55  FR  14237  as  corrected,  is 
suspended  until  0901  ut  c,  |une  28, 1990. 

FOP  PUR^^HES  iMFOWM^nOM  CONTACT: 

Bruce  U  tleara,  system  Management 
Branch.  Air  Traffic  Division.  Southwest 
Region.  Department  of  Transportation. 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530.  telephone  (817) 
624-5561. 

Issued  in  Fort  Worth.  TX.  on  May  4. 1990. 
Larry  L.  Craig, 

Manager,  Air  Traffic  Division,  Southwest 
Region. 
[FR  Doc.  90-11931  Filed  5-22-90:  8:45  am| 
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DEPARTMFVT  OF  COMMF^CE 
B  '  eai.  of  the  Census 
15  CFR  Part  30 
[Docliet  No.  91037-01021 
RIN  0607-AA12 

'  ...ifeign  Trad*  Statistics;  A.remwr-i." 
-.0  'he  Foreign  Trade  Stat^^iti  ;s 
Regulations 

AOENCV:  Bureau  of  t  e  Census. 
Department  of  Commerce. 
action:  Final  rule. 

SUMMAMy:  This  rule  amends  the  Foreign 
Trade  Statistics  Regulations  (FTSR)  to 
raise  the  present  exemption  for  filing 
Shipper's  Export  Declarations  (SEDs)  for 
qualified  shipments  destined  to  Canada, 
Country  Groups  T  or  V  (See  Supplement 
No.  1  to  part  770  of  the  Export 
Administration  Regulations — 15  CFR), 
Puerto  Rico,  or  the  Virgin  Islands  of  the 
United  States  from  $1500  to  $2500.  This 
exemption  does  not  apply  to  shipments: 
(1)  Through  the  U.S.  Postal  Service  (See 
5  30.54).  (2)  requiring  a  Department  of 
Commerce  validated  export  license,  (3) 
requiring  a  Department  of  State,  Office 
of  Defense  Trade  Controls  export 
license  under  the  International  Traffic  in 
Arms  Regulations  (ITAR-22  CFR.  part 
121-130).  (4)  Subject  to  the  ITAR  but 
exempt  from  license  requirements,  and 
(5)  requiring  a  Department  of  Justice, 
Drug  Enforcement  Administration 
export  permit  (21  CFR  part  1312). 
EFTTmvE  oarr:  *^iv  r""  "Ofjr 

FO«  f^u«THfc«  iNf^OHMATtOW  contact: 

Don  L  Adams.  Chief.  Foreign  Trade 
Division,  Bureau  of  the  Census,  (301) 

763-5342. 


SUPPLEMENTABV  INFORMATIOM:  The 

Notice  of  P"ir"sed  Ralfmaking 
published  in  'he  Federal  Register  on 
November  16,  '')'<9   S4  FK  mm], 
proposed  amending  r'p  FTSR  'n  raise 
the  value  limit  for  'h*  pxpnip!!i  n  from 
SED  filing  requirements  from  $1500  to 
$2500.  Because  this  amendment  ejected 
the  reporting  requirements,  interested 
persons  were  given  60  days  from  the 
date  of  publication  in  the  Federal 
Register  (November  16, 1989  to  January 
16. 1990)  to  submit  their  comments 
regarding  the  notice. 

Discussion  of  Major  Conurents 

The  Census  Bureau  received  six 
comments  regarding  the  proposed 
amendment,  all  supportive.  One 
commentor  suggested  that  we  increase 
the  value  limit  to  $3,000  to  coincide  with 
the  limit  set  for  many  items  exported 
under  the  Export  Administration 
Regulations  general  license  of  limited 
value  (GLV).  After  consultation  with  the 
U.S.  Customs  Service  and  Bureau  of 
Export  Administration,  we  decided  to 
maintain  the  $Z500  limit  as  originally 
proposed  since  the  public  had  no  chance 
to  comment  on  the  higher  level.  Because 
of  this  comment  and  similar  questions 
we  receive  on  an  ongoing  basis  relating 
to  the  application  of  this  exemption,  we 
are  rewording  I  30.55  in  this  Final  Rule. 
Specifically:  (1)  We  define  the 
applicable  destinations  in  terms  of  the 
country  groups  designated  in  the  Export 
Administration  Regulations,  rather  than 
stating  "except  as  prohibited  by",  (2)  we 
itemize  instances  where  due  to  license 
or  permit  requirements  this  exemption 
does  not  apply,  and  (3)  we  add  a 
clarifying  paragraph  denoting  that  this 
exemption  applies  to  individual 
Schedule  B  commodity  numbers,  for 
qualified  shipments,  regardless  of  the 
total  shipment  value.  This  listing  of 
exceptions  is  not  a  change  in  the 
application  of  this  exemption  and 
therefore  does  not  change  the  reporting 
requirement  for  exporters. 

Regulatorv  Impat  t  Analysis  and 
Infonnation  Collet  tKHi 

This  amendment  does  not  meet  the 
criteria  of  a  major  rule  as  set  forth  in 
section  1(b)  of  Executive  Order  12291; 
therefore,  no  Regulatory  Impact 
Analysis  is  required.  This  rule  does  not 
contain  policies  with  Federalism 
implications  sufficient  to  warrant 
preparation  of  a  Federalism  assessment 
under  Executive  Order  12812.  Pursuant 
to  the  Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354), 
the  General  Counsel  of  the  Department 
of  Commerce  certified  to  the  Small 
Business  Administration  that  this 
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amendment  will  not  have  a  significant 
economic  effect  on  a  substantial  numbe-- 
of  small  entities  because  it  raises  the 
exemption  level  thereby  reducing  the 
reportinj?  requirements  of  smaller 
entities  This  rule  imposes  no  addilionni 
burden  on  the  pulilic  thus  satisfying  the 
rf-qiiirements  of  the  Paperwork 
kf'duction  Act  oi  1980  (Pub  L  9ft-511). 

rhis  rule  ron'mns  a  collection  of 
information  rfquirempn!  subject  to  the 
Paperwork  Reduction  Act  The 
collection  has  current  OMB  approval 
under  control  numbers  06(r  -0018  and 
0607-0152.  The  public  reporting  burden 
for  this  collection  of  information  is 
estimated  to  average  11  minutes  per 
response,  inlrudng  thp  time  '';ir 
reviewing  irsinu  'ions  s'-nn  h:"g 
existing  datH  oourrps  cathprns;  and 
maintaining  the  da'.n  nferK'ti.  and 
completing  and  reviewing  the 
collections  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Associate  Director  for  Mnnagement 
Services,  Bureaa  of  the  Census, 
Washington.  DC  20233;  and  to  the  Office 
of  Information  and  Regulatory  AfTairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503 

This  Final  Rule  is  being  made 
effective  upon  publication  in  the  Federal 
Register.  A  delayed  effective  date  is 
unnecessary  because  the  rule  raises  the 
value  limit  for  the  exemption  from  SED 
requirements  thereby  reducing  the 
reporting  burden  by  over  1.5  million 
SEDs  annually.  Therefore,  the  Census 
Bureau  finds  good  cause  to  dispense 
Mhth  the  Administrative  Procedure  Act 
delayed  effective  date  requirement  (5 
U.S.C,  553(d)). 

list  of  Subjects  in  15  CFR   Pari  30 

Economic  Statistics.  Foreign  trade. 
Reporting  requirements. 

The  Foreign  Trade  Statistics 
Regulations  (15  CFR  part  30)  are 
amended  as  set  forth  below. 


PART  30— FOREIGN  TRADE 
STATISTICS 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Authuritv  Tillf  13  Uatlad 8W« Code. 
sec     ^  vr,Mr  and  Title  S.lMtad  States 
Code,  SCI  ,  ,,n  MM  k.'tirgiiriization  Plan  No.  5 
of  1950:  i)r; M.-iriM-iii  ,ii  t  .timmerce 
Organization  Order  No.  3S-2A.  August  4, 
1975.  40  FR  42765 

2.  Section  30^5  is  amended  by 


revising  paragraph  (h)  to  read  as 

'allows: 

S  30  S5    Mtac«Haff*oua  exMitptions. 


iht  Eki  ept  ds  notfd  below   shipmer's 
liestmed  to  Canadft  Countrv  Grrnips  T 
or  V  (See  Supplement  No  1  to  part  770 
of  the  Export  Admmi.stration 
Rppij!d'ion?-T^  CFK:   Piier!"  Riro.  or 
the  Virgin  islands  of  the  I'nited  States 
where  the  value  of  commodities, 
shipped  from  one  exporter  to  one 
consignee  on  a  single  exporting  carrier, 
classified  under  the  individual  Schedule 
B  number(s)  is  S2.,'>0f)  or  less. 

(1)  This  exemption  applies  to 
individual  Schedule  B  commodity 
numbers  regardless  of  the  total  shipnient 
value.  In  mstantes  where  a  shipment. 
meeting  the  above  criteria  cor.lrons  a 
mixture  of  individual  Schedule  F5 
commodity  numbers  valued  $2..Vilj  uric 
less  and  individual  Schedule  B 
commodity  numbc-T,  valued  ovt;r  $2,500. 
thus  necessitating  the  preparalion  of  a 
Shipper's  Export  Deciaratjon.  those 
commodity  numbers  valued  $2,500  and 
less  should  not  be  reported  on  the 
declaration. 

(2)  This  exemption  does  not  apply  to 
shipments: 

(i)  Exported  through  the  U.S.  Postal 
Service  (See  §  3054). 

(ii)  Requiring  a  Department  of 
Commerce  validated  export  license 
(Individual.  Project.  Distribution,  and 
Service  Supply)  (15  CFR,  parts  772  and 
773). 

(iii)  Requiring  a  Department  of  State, 
Office  of  Defense  Trade  Controls  export 
license  under  the  Intematkmal  Traffic  in 
Arms  Regulations  (n'AR-22  CFR,  parts 
121-130). 

(iv)  Subject  to  the  ITAR  but  exempt 
from  license  requirements. 

(v)  Requiring  a  Department  of  Justice, 
Drug  Enforcement  Administration 
export  permit  (21  CFR.  part  1312). 
This  exemption  shall  be  conditioBed 
upon  the  filing  oi  such  reports  at  the 
Bureau  of  the  Census  shall  periodically 
require  to  compile  statistics  or  S2S00 
and  under  shipments 

Bariian  EvwM  Bfyaot 

Director.  Bureau  of  the  Centiu. 
I  concur  March  30, 1990. 
|ohn  P.  Simpaon 

Acting  Aa»isUjni  itecrtriufy  lof  Enforcement. 

Department  of  the  Treasury. 

(FF  rVK  «v-.ioSf*  F.lMJ  5-22-00:  fc45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Ravanua  Sarvioa 
26  CFR  Parts  1  and  602 
ITD  S302I 
RiN  1S4S-AU)5 

Low-incom«  Housing  Credit  tor 
FederaHy -assisted  Buildings 

AOEWCY:  IniffriH    kevenue  Service, 

TrfHsiiry 

ACTK>«:  Final  regulations. 


summary:  This  document  contains  final 
regulations  concenUBg  the  low  inrr>me 
housing  credit  for  certain  hederally 
assisted  biriklings  under  section  42  of 
the  Internal  Revenue  Code  of  1966,  as 
enacted  by  section  252  of  the  Tax 
Reform  Act  of  1986  and.  as  amended  by 
sections  1002(1)  and  4003  of  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  The  chnnges  to  section  42 
under  soction  "KW  of  the  Omnibus 
Refxinciuatior.  Ac'  t  '  :  469  are  not 
reflected  m  these  Imn.  regulations  but 
will  be  the  subject  of  a  aapaialB  notioe 
of  proposed  nilemaking.  The  regniatioiis 
provide  gnidance  concerning  the  low- 
income  bonsing  credit  allowable  for 
certain  Federally-assisted  buildings 
acquired  during  a  10-year  period. 
EFFECnvf  D*TE  T"he  regulations  are 

efi'-i  !!ve  i  c.ii.-i-v    -    IW^ 

ron  FUFTHtR  INFORMATK3N  CONTACT: 

Susan  Reaman,  202-377-6349  (not  a  toll- 
frp#»  ntimberl 

SUPPLEMEKTARY   INFORMATION 

Piip«rwf»rk  keduciiiin   \f  i 

The  collection  of  information 
contained  in  this  final  regulation  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
3504(h))  under  control  number  1545- 
1005.  The  estimated  average  burden 
associated  with  the  collection  of 
information  in  this  final  rule  is  3  hours 
per  respondent  or  recordkeeper.  These 
estimates  are  an  approximation  of  the 
average  time  expected  to  be  necessary 
for  a  collection  of  information.  They  are 
based  on  such  information  as  is 
available  to  the  Internal  Revenue 
Service.  Individual  respondents  or 
recordkeepers  may  require  greater  or 
less  time,  depending  upon  their 
particular  circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  arid  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Office  of  Managenent  and 
Budget.  Paperwoik  Reduction  Project, 
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Washington.  DC  20503,  with  copies  to 
the  Internal  Revenue  Service.  Attn:  IRS 
Reports  Clearance  Officer  TR:FP, 
Washington.  DC  20224. 

Background 

On  November  3. 1987.  the  Federal 
Register  published  a  notice  of  proposed 
rulemaking  (52  FR  42116)  by  cross 
reference  to  temporary  regulations 
published  the  same  day  (52  FR  42098) 
under  section  42  of  the  Internal  Revenue 
Code  of  1986.  A  number  of  public 
comments  were  received  concerning 
these  regulations,  and  a  public  hearing 
was  held  on  March  17. 198a  After 
consideration  of  the  written  comments 
and  those  presented  at  the  hearing,  the 
proposed  regulations  are  adopted  as 
revised  by  this  Treasury  decision. 

Explanation  of  Provisions 

Section  252  of  the  Tax  Reform  Act  of 
1986  (100  Stat.  2189)  as  amended  by 
sections  1002(1)  and  4003  of  the 
Technical  and  Miscellaneous  Act  of 
1988  (102  Stat.  3373.  3643)  enacted  a  new 
low-income  housing  credit  under  section 
42  of  the  Internal  Revenue  Code  of  1986. 
The  credit  is  equal  to  the  applicable 
percentage  of  the  qualiHed  basis  of  each 
qualified  low-income  building.  The 
temporary  regulations  published  in  the 
Federal  Register  on  November  3. 1987, 
provide  guidance  with  respect  to  the 
credit  allowable  for  certain  Federally- 
assisted  buildings  acquired  during  a  10- 
year  period.  The  low-income  housing 
credit  is  available  to  the  acquirer  of  a 
qualified  low-income  building  for  which 
a  special  waiver  is  granted  by  the 
Internal  Revenue  Service  in  order  to 
avert  an  assignment  of  the  mortgage 
secured  by  the  building  to  the 
Department  of  Housing  and  Urban 
Development  or  the  Farmers'  Home 
Administration,  or  to  avert  a  claim 
against  a  Federal  mortgage  insurance 
fund  with  respect  to  a  mortgage  which  is 
so  secured. 

P  J  bile  Comment 

Several  commentators  suggested  that 
the  waiver  under  section  42(d)(6)  should 
apply  to  a  project,  as  well  as  a  building. 
In  response  to  this  comment,  proposed 
S  1.42-2(d)(3)  has  been  revised  to 
indicate  that  a  single  waiver  application 
can  be  filed  for  a  project  consisting  of 
multiple  buildings  as  long  as  the 
information  required  for  each  building  is 
identified  by  building  address.  Proposed 
i  1.42-2(d)(3)  has  also  been  revised  to 
indicate  that  a  waiver  application  can 
be  filed  for  specific  buildings  that  are 
Federally-assisted  in  a  project 
consisting  of  multiple  buildings  that  may 
or  may  not  be  Federally-assisted. 


Several  commentators  requested  that 
the  certification  that  Federal  mortgage 
funds  are  at  risk  should  come  from  the 
Federal  agency,  rather  than  the 
taxpayer.  This  suggestion  has  been 
adopted,  and  proposed  §  1.42-2(c)(3)  has 
been  revised  to  indicate  that  the  Federal 
agency  is  to  provide  such  certification  in 
the  form  of  a  letter  or  other  written 
statement  made  or  received  and 
approved  by  the  national  office  of  the 
Federal  agency. 

Several  commentators  contended  that 
it  is  unclear  what  documentation 
taxpayers  must  provide  to  evidence  the 
specified  Federal  agency  action  that 
must  have  been  taken  to  demonstrate 
that  a  waiver  is  necessary  to  avert 
Federal  mortgage  funds  being  at  risk.  In 
response  to  this,  proposed  {  1.42-2(c)(3) 
has  been  revised  to  indicate  that  a  letter 
or  other  written  statement  made  or 
received  and  approved  by  the  national 
office  of  the  Federal  agency  is  sufficient 
specified  Federal  agency  action. 

Several  commentators  urged  that  a 
building  should  qualify  as  troubled  if  it 
shows  a  history  of  financial  distress, 
whether  or  not  the  owner  has  defaulted 
on  a  mortgage  payment.  In  response,  the 
proposed  rule  has  been  revised  to 
indicate  that  designation  of  troubled 
status  must  be  based  on  a  review  by  the 
Federal  agency  of  the  financial 
condition  of  the  building  or  project  and 
on  a  determination  by  the  agency  of  a 
history  of  financial  distress  or  mortgage 
defaults.  See  §  1.42-2(c)(3)(ii)(D). 

A  commentator  urged  that  the 
granting  of  a  waiver  under  section 
42(d)(6)(A)  should  be  contingent  on 
approval  by  the  Federal  agency  of  the 
past  performance  of  the  current  owner/ 
seller  of  the  building  or  project.  Because 
the  Federal  agency  already  has  the 
ability  to  take  this  factor  into  account 
under  proposed  §  1.42-2(c)(3)  (relating  to 
action  by  the  Department  of  Housing 
and  Urban  Development  or  the  Farmers' 
Home  Administration),  this  comment  is 
not  specifically  incorporated  in  the  final 
regulations. 

A  commentator  requested  that  the 
waiver  under  section  42(d)(6)  should  be 
available  where  a  change  in  ownership 
is  being  forced  due  to  conditions  beyond 
the  control  of  the  owner  of  the  building 
or  project,  such  as  death  or  bankruptcy. 
Under  section  42(d)(6)(A)  and  proposed 
§  1.42-2(c)(3)  the  Federal  agency  already 
has  sufficient  latitude  to  consider 
circumstances  such  as  death  or 
bankruptcy.  Therefore,  the  final 
regulations  do  not  specifically  adopt  this 
recommendation. 

A  commentator  stated  that  proposed 
S  1.42-2(a)  should  explicitly  reference 
section  42(d)(2)(A)(i)(II)  which  permits 


the  inclusion  in  eligible  basis  of  amounts 
chargeable  to  capital  account  and 
incurred  by  the  taxpayer  (before  the 
close  of  the  1st  taxable  year  of  the  credit 
period  for  such  building)  for  property  (or 
additions  or  improvements  to  property) 
of  a  character  subject  to  the  allowance 
for  depreciation.  In  response  to  this 
comment,  proposed  S  1.42-2(a)  has  been 
revised  to  contain  a  reference  to 
determining  eligible  basis  under  section 
42(d)(2). 

A  commentator  recommended  adding 
language  to  proposed  S  1.42-2(c)(4) 
(relating  to  the  waiver  requirement  that 
no  prior  owner  was  allowed  a  low- 
income  housing  credit  for  the  building) 
to  cover  situations  where  the  building  or 
project  is  acquired  after  the  end  of  the 
15-year  compliance  period  in  section 
42(i)(l).  This  recommendation  has  not 
been  adopted  since  section  42(n) 
provides  that  the  State  housing  credit 
ceiling  is  zero  for  any  calendar  year 
after  1989. 

A  commentator  requested  that  since 
the  existence  of  a  mortgage  is  a 
prerequisite  to  a  waiver  application, 
proposed  S  1.42-2(d)(2)(ix)  should 
change  the  phrase  "any  outstanding 
mortgage"  to  "the  outstanding 
mortgage"  and  delete  the  phrase  "if 
any,".  The  proposed  rule  has  been 
clarified  in  response  to  this  request.  See 
S  1.42-2(d)(2](vii). 

A  commentator  requested  clarification 
concerning  the  effective  date  of  a 
waiver.  In  response  to  this,  proposed 
S  1.42-2(d)(4)  has  been  clarified  to  state 
that  the  waiver  is  effective  when 
granted  by  the  Internal  Revenue  Service. 
Previously,  it  was  stated  that  a  waiver 
will  be  effective  when  granted  but  in  no 
event  later  than  60  days  after  a  taxpayer 
files  a  substantially  complete 
application  for  waiver.  Some  taxpayers 
believed  this  language  granted  an 
automatic  waiver,  if  a  waiver  was  not 
granted  within  60  days.  The  intent 
behind  the  60  day  period  was  that  if  a 
waiver  was  granted  after  the  expiration 
of  60  days  from  the  date  the  application 
was  filed,  the  waiver  would  be  effective 
starting  60  days  after  the  filing  date. 
Given  this  confusion,  the  60  day 
language  has  been  deleted  from  the 
proposed  S  1.42-2(d)(4). 

Several  commentators  urged  that  non- 
Federally-assisted  buildings  or  projects 
should  be  eligible  for  the  waiver  of  the 
10-year  rule  under  section  42(d)(6).  This 
suggestion  has  not  been  adopted 
because  only  a  Federally-assisted 
building,  as  defined  in  section 
42(d)(6)(B).  is  eligible  to  apply  for  the 
waiver. 

Several  commentators  contended  that 
buildings  or  projects  that  have  already 
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been  foreclosed  upon  by  the  Department 
of  Housing  and  Urban  Development  or 
the  Farmen  Home  Administration 
should  be  eligible  for  the  waiver  of  the 
10-year  rule  under  section  42(dl(6).  This 
suggestion  has  not  been  adopted  as  it  is 
inconsisient  with  the  section  42(d)(6)(A) 
requirement  that  a  waiver  be  necessary 
"to  avert  an  assignment  of  the 
mortgage'  or  "to  avert  a  claim  against  a 
Federal  mortgdge  insurance  fund  '   *   •' 

Several  commentators  stated  that  the 
regulations  should  address    other 
circumstances  of  financial  distress' 
contained  m  section  42{d)(6)(A)(iii)  with 
respect  to  eligibdity  for  waiver  of  the  10- 
year  rule  contained  in  section 
42(dt!2)(B)|ii).  Section  42(d||6)(A)(iu) 
was  eliminated  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 

The  Internal  Revenue  Service  also 
invited  public  comments  on  any  other 
issues  arising  under  section  42  with 
respect  tc  w.hich  guidance  is  needed.  A 
number  of  conunents  were  received. 
and.  while  those  comments  are  not 
discussed  in  this  Treasury  decision,  they 
will  be  taken  into  account  in 
promulgating  other  regulations  under 
section  42.  The  Internal  Revenue  Service 
appreciates  the  submission  of  those 
comments. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
regulatory  impact  analysis  therefore  is 
not  required 

Although  a  notice  of  proposed 
rulemaking  thai  solicited  public 
comment  was  issued,  the  Internal 
Revenue  Service  concluded  when  the 
notice  was  issued  that  the  regulations 
are  interpretative  and  that  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  did  not  apply   Arcordingij 
the  final  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibilit>  Act  (5  U.S.C.  chapter  bj. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Susan  Reaman  of  the 
Office  of  the  Assistant  Chief  Counsel 
(Passthroughs  arui  Special  Industries) 
Internal  Revenue  Service  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  the 
Treasury  Department  partuipated  m 
developing  the  regulations  on  matters  of 
both  substance  and  style. 

List  of  Subjects 

26  CFR  1.0-1  through  l.S&~8 

Income  taxes.  Tax  liability  Tax.  rsies 
Credits. 


26  CFR  602 

Reporting  and  recordkeeping 

requirements 

.Adoption  of  Amendments  to  the 
Regulations 

The  amendments  tc  26  CFR  parts  I 

and  602  are  as  follows 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1986 

Paragraph  1   The  authority  for  pail  1 
18  amended  by  adding  the  following 
citation: 

Authority:  26  U.S.C  7806.  *  *  *  S«:tioa 
1.42-2  also  issued  under  26  U.S.C  42(m). 

S  1.42-1     [  R«mov*d  and  reserved  | 

Par.  2  New  J  J  1  42-0  and  1.42-2  are 
added  in  the  appropriate  place  and 
5  1.42-1  18  removed  and  reserved  The 
added  provisions  read  as  follows: 

S  1.42-0    Tabto  of  contents. 

This  section  lists  the  paragraphs 
contained  in  §§  1  42-1  and  1  42-2. 

§  1.42-1     [Re»erved| 

i  1  42-2    Waiver  of  requirement  that  an 
i  V  sting  building  eligible  for  the  low-iDooine 
housing  credit  was  last  placed  in  service 
mora  than  10  years  prior  to  acquisitioD  by  the 
taxpayer. 

(a)  Low-income  housing  credit  lor  sxistii^ 

building 

(b)  Waiver  of  10-year  boldhig  period 

requirement 

(c)  Waiver  requir«meni» 

(1)  Pederaily-a«8!Sle<i  liuiidtng 

(2)  Federal  morlgHjte  fund«  at  nsk 

(3)  Statement  by  the  Departmeiii  of 
HouRinj!  and  Lrban  Upveiopmenl  or  the 
Fdrmers  ili'ine  Aomuusiratjon 

(4)  No  pnur  credit  allowed 

(d)  Application  for  waiver 

(1)  Time  and  manner 

(2)  Informafion  rw^utred 

(3)  Other  mint 

(4)  Effective  date  of  waiver 

(5)  Aitachment  to  return 

(e)  Effective  date  nf  regulations 

1 1.42-1     IReaerved) 

§142-2     Watver  of  requirement  that  an 
•xisttng  buitcHng  tXttfkM  tor  the  tew  tncome 
housing  credit  was  taa(  placed  In  servtoa 
more  ttum  10  years  prior  te  acquisition  by 
tf>e  taxpayer. 

(a)  Li'w- income houtklgtndil  for 
existing  building.  8«e<tontt  provides 
that  for  purposes  of  section  38.  new  and 
existing  qualified  low-income  buildings 
are  eligible  for  a  low-mcome  housing 
credit.  The  eligibility  rules  for  new  and 
evistrng  buildings  differ  Under  section 
42(d)(2).  an  existing  building  may  be 
eligible  for  the  low-income  housing 
credit  baaed  upon  the  acquisition  cost 
and  anu>unt8  chargeable  to  capital 


account  (to  the  extent  properly  included 
in  eligible  basis)  if — 

(1)  The  taxpayer  acquires  the  building 
by  purchase  (as  defined  in  section 
179(d)(2).  as  applicable  under  section 
42(d)(2)(D)(iii)Il)). 

(2)  There  is  a  period  of  at  least  10 
years  between  the  date  of  the  building'a 
acquisition  by  the  taxpayer  and  the  later 
of — (i)  The  date  the  building  was  ia^' 
placed  in  service  or 

(ill  The  date  of  the  mos'  recen' 
nonqualified  substantial  improvement  of 
the  building,  and 

(3)  The  building  was  not  previously 
placed  in  service  by  the  taxpayer,  or  by 
a  person  who  was  b  reititea  person  {as 
defined  in  section  42(d)l21(UiIiii)ill)) 
with  respect  to  the  taxpayer  as  of  the 
time  the  building  was  last  previously 
placed  in  service 

(b)  Waiver  of  10-year  holding  period 
requirpment  Section  42fdi(fi'  prf)V!de8 
that  a  taxpHver  may  apply  Un  h  w«\er 
of  the  10- year  holding  Denod 
requirement  specified  in  paragrapti 
(a)(2]  of  this  section.  The  btemal 
Revenue  Service  will  grant  a  waiver 
only  If — 

(1)  The  existing  building  satisfies  all 
of  the  requirements  in  paragraph  (c)  of 
this  section,  and 

(2)  The  taxpaytr  makM  an  application 
in  cooformity  with  the  requirements  in 
paragraph  (d)  of  this  section 

(c)  Waiver  requiremeaU — (IJ 
Federalty-oMiited  buUdiag.  To  aatiafy 
the  requirement  of  this  paragraph,  a 
biulding  must  be  a  Fede'-al'v  sssisted 
building.  The  term  "Kederdiu  tissis'ed 
building'  means  any  ttuiiding  which  is 
substantially  assisted  financed  or 
operated  under  section  B  of  the  United 
States  Housing  Ac'  of  193",  section 
221(d)(3)  or  23b  of  tiie  National  Housing 
Act  or  section  515  of  the  Housing  Act  of 
1M9.  as  such  acts  were  fai  effect  on 
October  22. 1986 

(2)  foderaJ  mortgage  fuatk  at  risk.  To 
aaiuiy  nw  raquimaant  oi  nus 
paragraph  Federal  nnartgage  funds  must 
he  at  nsk  with  respect  to  a  Mortgage 
that  IS  secured  by  the  buiklingora 
project  of  which  the  baikUag  ia  a  pait 
For  parpoaes  of  this  par«gra{riL  Fadaral 
mortgage  funds  are  at  nsk  if  in  the 
event  of  a  default  by  the  mortgatfor  on 
the  mortgage  secured  by  the  t>uiiding  or 
the  project  of  which  the  building  is  a 
part — 

|i|  The  mortgage  could  be  assigned  to 
the  Department  of  Housing  and  Urban 
Development  or  the  Farmers'  Ihwne 
Administration  or 

!ii;  There  couid  anse  a  claim  against  a 
Federal  mortj^age  insuraootflind(or 
such  Department  or  Administration). 
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(3)  Statement  by  the  Department  of 
Housing  and  Urban  Development  or  the 
Farmers'  Home  Administration,  (i)  To 
satisfy  the  requirement  of  this 
paragraph,  a  letter  or  other  written 
statement  must  be  made  or  received  and 
approved  by  the  national  office  of  the 
Department  of  Housing  and  Urban 
Development  or  the  Farmers'  Home 
Administration  ("the  Federal  agency"). 
This  letter  or  statement  shall  include  the 
following: 

(A)  A  statement  that,  as  of  the  earlier 
of  the  time  of  the  taxpayer's  acquisition 
of  the  building  or  the  taxpayer's 
application  for  a  waiver,  the  building  is 
a  Federally-assisted  building  within  the 
meaning  of  paragraph  (c)(1)  of  this 
section  and  identifies  the  source  of 
Federal  assistance: 

(B)  A  statement  that  a  waiver  of  the 
10-year  holding  period  requirement  is 
necessary  to  avert  Federal  mortgage 
funds  being  at  risk  within  the  meaning 
of  paragraph  (c)(2)  of  this  section;  and 

(C)  A  statement  that  the  Federal 
agency  has  taken  a  Federal  agency 
action  as  described  in  paragraph 
(c)(3)(ii)  of  this  section. 

(ii)  The  following  specified  Federal 
agency  actions  shall  be  the  only  means 
of  satisfying  the  requirement  of  this 
paragraph: 

(A)  The  Federal  agency  intends  to 
accept  an  assignment  of  a  mortgage 
secured  by  the  building  or  the  project  of 
which  the  building  is  a  part,  and  such 
assignment  requires  payments  by  the 
agency  or  a  mortgage  insurance  fund 
maintained  by  the  agency  to  the  prior 
mortgagee: 

(B)  The  Federal  agency  or  a  mortgage 
insurance  fund  maintained  by  the 
agency  intends  to  accept,  as  a 
consequence  of  foreclosure  proceedings 
or  otherwise,  conveyance  of  the  building 
or  the  project  of  which  the  building  is  a 
part; 

(C)  The  Federal  agency  or  a  mortgage 
insurance  fund  maintained  by  the 
agency  intends,  as  a  consequence  of 
default,  to  take  possession  of,  hold  title 
to.  or  otherwise  assume  ownership  of 
the  building  or  the  project  of  which  the 
building  is  a  part;  or 

(D)  The  Federal  agency  has 
designated  the  building  or  the  project  of 
which  the  building  is  a  part  as  a 
troubled  building  or  project.  A 
designation  of  a  troubled  building  or 
project  must  satisfy  the  following 
requirements: 

[1]  Designation  of  troubled  status 
must  be  based  on  a  review  by  the 
Federal  agency  of  the  financial 
condition  of  the  building  or  project  and 
on  a  determination  by  the  Federal 
agency  of  a  history  of  financial  distress 
or  mortgage  defaults: 


(2)  Designation  of  troubled  status 
must  be  made  or  received  and  approved 
by  the  national  office  of  the  Federal 
agency;  and 

(3)  Federal  agency  regulations  or 
procedures  must  provide  that,  in  the 
event  of  transfer  of  the  ownership  of  a 
designated  troubled  building  or  project, 
the  building  or  project  may  be  subject  to 
continued  review  by  the  Federal  agency. 
Each  Federal  agency  may  prescribe  its 
own  standards  and  procedures  for 
designating  a  troubled  building  or 
project  so  long  as  such  standards  are 
consistent  with  the  requirements  of  this 
paragraph  (c)(3)(ii)(D). 

(4)  No  prior  credit  allowed.  The 
requirement  of  this  paragraph  is 
satisfied  only  if  no  prior  owner  was 
allowed  a  low-income  housing  credit 
under  section  42  for  the  building. 

(d)  Application  for  waiver — (1)  Time 
and  manner  In  order  to  receive  a 
waiver  of  the  10-year  holding  period 
requirement  specified  in  paragraph 
(a)(2)  of  this  section,  a  taxpayer  must 
file  an  application  (including  the 
applicable  user  fee)  that  complies  with 
the  requirements  of  this  paragraph  (d) 
and  Rev.  Proc.  90-1, 1990-1  l.R.B.  8  (or 
any  subsequent  applicable  revenue 
procedure).  The  application  must  be 
filed  by  a  taxpayer  who  has  acquired 
the  building  by  purchase  or  who  has  a 
binding  contract  to  purchase  the 
building.  Such  binding  contract  may  be 
conditioned  upon  the  granting  of  a 
waiver  under  this  section.  The 
application  may  be  filed  at  any  time 
after  a  binding  contract  has  been 
entered  into,  but  no  later  than  12  months 
after  the  taxpayer's  acquisition  of  the 
building.  An  application  for  a  waiver  of 
the  10-year  holding  period  requirement 
must  not  contain  a  request  for  a  ruling 
on  any  other  issue  arising  under  section 
42  or  other  sections  of  the  Internal 
Revenue  Code.  An  application  for  a 
waiver  of  the  10-year  holding  period 
requirement  must  be  mailed  or  delivered 
to  the  address  listed  in  section  3.01  of 
Rev.  Proc.  90-1  (or  any  subsequent 
applicable  revenue  procedure). 

(2)  Information  required.  An 
application  for  a  waiver  of  the  10-year 
holding  period  requirement  must  contain 
the  following  information: 

(i)  The  taxpayer's  name,  address  and 
taxpayer  identification  number 

(ii)  The  name  (if  any)  and  address  of 
the  acquired  building  and  the  project  (if 
any)  of  which  it  is  a  part; 

(iii)  The  date  of  acquisition  or  the  date 
of  the  binding  contract  for  acquisition  of 
the  building  by  the  taxpayer  and  the 
expected  date  of  acquisition,  the  amount 
of  consideration  paid  or  to  be  paid  for 
the  acquisition  (including  the  value  of 
any  liabilities  assumed  by  the  taxpayer). 


and  the  taxpayer's  certification  that 
such  acquisition  is  by  purchase  (as 
defined  in  section  179(d)(2).  as 
applicable  under  section  42 
(d)(2)(D)(iii)(I)); 

(iv)  The  identity  of  the  person  from 
whom  the  building  is  acquired,  and 
whether  such  person  is  a  Federal 
agency,  a  mortgagee  holding  title  to  the 
building,  or  the  mortgagor  or  prior 
owner 

(v)  The  date  the  building  was  last 
placed  in  service  and  the  date  of  the 
most  recent  (if  any)  nonqualified 
substantial  improvement  of  the  building 
(as  defined  in  section  42  (d)(2)(D)(i)); 

(vi)  The  taxpayer's  certification  that 
the  building  was  not  previously  placed 
in  service  by  the  taxpayer,  or  by  a 
person  who  was  a  related  person  (as 
defined  in  section  42(d)(2)(D)(iii)(II)) 
with  respect  to  the  taxpayer  as  of  the 
time  the  building  was  last  placed  in 
service; 

(vii)  The  amount  and  disposition  [e.g.. 
discharge,  assignment,  assumption,  or 
refinance)  of  the  outstanding  mortgage 
at  the  time  of  acquisition  and  the 
identities  of  the  mortgagee  and 
mortgagor 

(viii)  The  taxpayer's  certification  that 
no  prior  owner  was  allowed  a  low- 
income  housing  credit  under  section  42 
for  the  building  (made  to  the  best  of  the 
taxpayer's  knowledge,  with  no 
documentation  from  other  persons 
needed  to  be  submitted);  and 

(ix)  The  statement  from  the  Federal 
agency  required  by  paragraph  (c)(3)(i)  of 
this  section. 

(3)  Other  rules,  (i)  In  the  event  that  an 
acquired  building  will  be  owned  by 
more  than  one  taxpayer,  a  single 
application  for  waiver  may  be  filed  by 
one  taxpayer  on  behalf  of  the  co- 
owners  if  the  application  contains  the 
names,  addresses  and  taxpayer 
identification  numbers  of  the  other 
owners.  A  general  partner  or  a 
designated  limited  partner  may  file  an 
application  for  waiver  on  behalf  of  a 
partnership. 

(ii)  In  the  event  that  multiple 
Federally-assisted  buildings  in  a  project 
are  being  acquired  by  the  taxpayer,  a 
single  application  for  waiver  with 
respect  to  such  buildings  may  be  filed  if 
the  application  contains  the  required 
information  set  out  for  the  address  of 
each  Federally-assisted  building 
involved. 

(iii)  In  the  event  that  specific 
Federally-assisted  buildings  are  being 
acquired  by  the  taxpayer  in  a  project 
consisting  of  multiple  buildings  that  may 
or  may  not  be  Federally-assisted,  a 
single  application  for  waiver  with 
respect  to  the  Federally-assisted 
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buildings  being  acquired  may  be  filed  if 
the  application  contains  the  required 
information  set  out  for  the  address  of 
each  Federally-assisted  building  being 
acquired. 

(4)  Effective  date  of  waiver.  A  waiver 
will  be  effective  when  granted  in  writing 
by  the  Internal  Revenue  Service  after 
submission  of  a  completed  application 
for  waiver  filed  under  this  paragraph  (d). 

(5)  Attachment  to  return.  A  waiver 
letter  granted  by  the  Internal  Revenue 
Service  shall  be  filed  with  the 
taxpayer's  Federal  income  tax  return  for 
the  first  taxable  year  the  low-income 
housing  credit  is  claimed  by  the 
taxpayer. 

(e)  Effective  date  of  regulations.  The 
provisions  of  9  1.42-2  are  effective  for 
buildings  placed  in  service  by  the 
taxpayer  after  December  31. 1986. 

S1.42-2T    [Removed] 

Par.  3.  Secl.cn  1.42-2T  is  hereby 
removed. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  4.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 
Authority:  26  U.S.C.  7805. 

Par.  5.  The  table  in  S  602.101  (c)  is 
amended  by  removing  the  entry  for 
S  1.42-2T  and  adding  in  the  appropriate 
place  "5  1.42-2  *  *  *  1545-1005  ". 
Michael  |.  Muiphy, 
Acting  Commissioner  of  Internal  Revenue. 

Approved: 
Kenneth  W.  Gideon. 
Assistant  Secretary  of  the  Treasury. 
February  2. 1990. 
|FR  Doc  Q(vr S2  Filed  5-22-90;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY  11 

40  CFR  Part  146 
|FRL-37«i-5j 

Environmental  Protection  Agency  and 
the  Nebraska  Department  of 
Environmental  Control;  Underground 
Injection  Control  Program  Revision; 
Aquifer  Exemption  Determination 

agency:  Env  ironmental  Protection 

Agrnrj  (KI'A! 

ACTION:  Program  revision:  aquifer 
exemption  apptDval. 

summary:  The  State  of  Nebraska  has 
submittf'd  a  rev  ision  to  its  Underground 
Injection  Cuntrol  Program  under  40  Code 
of  Federal  Regi.laUons  (CFR)  part  145. 
requesting  that  FPA  approve  an 


exemption  of  a  portion  of  the  Chadron 
Aquifer  near  Crawford,  Nebraska  in 
connection  with  a  Class  III  permit 
application.  After  careful  review  of  the 
exemption  petition,  the  Nebraska 
Department  of  Environmental  Control 
(NDEC)  decision  to  exempt  the  aquifer, 
the  request  of  the  NDEC  Director,  the 
record  of  the  hearing  before  EPA,  all 
related  documents,  and  comments 
received  from  the  public,  EPA  has 
decided  to  exempt  a  portion  of  the 
aquifer. 

KFFfCTIVE  DATE:  This  determination 
shall  be  promulgated  for  the  purposes  of 
judicial  review  at  1  e.s.t.  on  June  6. 1990. 
and  shall  become  elective  on  June  22, 
1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
A.ngeia  Ludwig.  Urinis.i.".g  Water  Bunch. 
U.S.  Environmental  Protection  Agency. 
726  Minnesota  Avenue.  Kansas  City. 
Kansas  86101.  Phone  (913)  551-7032. 
SUPPLEMENTARY  INTOMIATION:  The 
Underground  injection  Control  (UIC) 
program,  established  by  the  Safe 
Drinking  Water  Act  (SDWA)  provides 
for  the  protection  of  underground 
sources  of  drinking  water  (USDW)  from 
potential  contamination  from  injection 
well  practices.  The  UIC  permit 
regulations,  specifically  40  CFR  144.7 
and  146.4.  apply  to  and  regulate  aquifer 
exemptions. 

I.  Bac.l^ ground 

On  March  23, 1984.  NDEC  granted  an 
exemption  for  approximately  3,000  acres 
in  connection  with  a  research  and 
development  (R&D)  application  by  the 
Wyoming  Fuel  Company  (WFC).  former 
applicant,  for  an  underground  injection 
well  permit  for  uranium  mining.  On 
February  7, 1985.  EPA  approved  6.7 
acres  of  the  requested  3.000  acres.  A 
decision  on  exempting  the  remaining 
area  was  placed  in  abeyance.  Deferment 
of  the  decision  to  exempt  the  remainder 
of  the  3.(XX)  acres  was  made  for  the 
following  reasons:  (1)  Further  data 
regarding  the  impact  and  producibility 
of  the  project  would  be  compiled  during 
the  R&D  project  which  would  allow  EPA 
to  evaluate  whether  the  exemption 
should  and  properly  may  be  expanded; 

(2)  No  other  permit  action  was  pending 
which  clearly  demonstrated  the  further 
extent  of  production  capabilities  or 
radionuclide  concentrations  beyond  the 
R&D  area  being  exempted  in  1985.  and 

(3)  Public  comment  had  suggested  that 
EPA  limit  the  exemption  to  that  portion 
of  the  aquifer  on  which  the  permit 
applicant  proposed  actual  injection 
activities  Deferment  also  allowed  EPA 
to  further  evaluate  the  injection  and 
restoration  mining  activities,  the  extent 
to  which  exemption  criteria  were  met 


for  the  larger  area,  and  the  potential 
environmental  effect  of  the  mining 
activity. 

In  November  1987.  Ferret  Exploration 
Company  of  Nebraska  Inc.  (FEN),  which 
bought  the  interest  of  the  WFC. 
submitted  a  commercial  permit 
application  to  NDEC.  On  March  IB.  1988. 
NDEC  submitted  to  EPA  a  request  for 
approval  on  a  program  revision  which 
included  the  exemption  of  the  remaining 
3,000  acres  of  the  Chadron  Aquifer  near 
Crawford.  Nebraska,  in  Dawes  County 
for  Class  UI  in-situ  uranium  mining 
activities. 

On  July  21. 1988,  EPA  published  notice 
in  the  Federal  Register  of  the  State's 
request  and  announced  a  public  hearing. 
Notice  of  that  hearing  was  also 
published  in  Crawford.  Chadron, 
Alliance.  Sidney.  Scottsbluff.  and 
Omaha.  Nebraska  newspapers,  and  was 
mailed  to  all  interested  parties  and 
officials  known  to  EPA.  On  August  23, 
1988.  EPA  held  a  hearing  in  Crawford, 
Nebraska.  Upon  request,  EPA  extended 
the  public  comment  period  deadline 
until  December  21. 1988. 

After  carefully  reviewing  and 
considering  the  record  of  such  hearing, 
the  public  comments,  data  from  the 
research  and  development  project,  the 
Nuclear  Regulatory  Commission's  (NRC) 
draft  and  final  Environmental 
Assessment  (EA).  restoration 
determinations  of  both  NRC  and  NDEC. 
and  all  evidence  and  written  arguments 
submitted.  EPA  is  approving  the  revision 
to  the  State  program  to  include  the 
portion  of  the  Chadron  Aquifer 
exemption  area  submitted  by  the  NDEC. 

The  geology  of  the  area  from  the 
lower  most  strata  upward,  includes  the 
Pierre  shale  which  lies  below  the  ore 
zone.  This  formation  is  not  considered 
to  contain  aquifers  of  any  importance  in 
this  region.  Because  of  its  impermeable 
nature  it  also  serves  as  an  aquiclude 
preventing  downward  migration  of 
water.  The  basal  sandstone  member  of 
the  Chadron  Formation  is  the  host 
member  of  the  Crow  Butte  uranium  ore 
deposit  and  the  only  aquifer  in  this 
formation.  The  Middle  Chadron  is 
characterized  by  a  brick  red  clay  and 
the  buff  colored  sillstones  of  the  Upper 
Chadron/lower  Brule  serve  as  the  upper 
confining  layer.  The  Brule  Formation, 
which  lies  conformably  on  lop  of  the 
Chadron  Formation,  is  an  important 
aquifer  regionally  and  locally  for 
domestic  and  agricultural  purposes. 

The  approved  exemption  area  covers 
approximately  3,000  acres.  The  legal 
description  of  the  portion  of  the 
Chadron  Aquifer  being  exempted  (all  in 
Dawes  County)  includes: 


2119J  federai  Register  /  Vol.  5S,  Na  180  y    v\eclnesuav     \\d\   _i,  1^90  ;    Rules  and  Regalattons 


T  31  N.  R.  52  ^ 

Seclion  11 

S/2NE/4;  MMrf4/ 

W. 

Se/4;  E/2SE/4. 
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T  31  nasi 

Staben  17 

SW/4SWM. 
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4;  tlM/49E/4; 
E/2SW/4. 

T  31  N.  R.51 

Section  19 

AH. 

W. 

T.  31  HR31 

SKlnnZO-.-. 

W/2NW/4:  StM^4. 

W. 

T  31  N,  R.51 

Section  24 

E/aNE/4.  NE/4 

W. 

SE/4. 

T  31  N.  R.SI 

W/'2. 

W 

T.  31  N,  B.&1 

StB^mX 

NE/4>Mliy4;  NE/4; 

W. 

NE/4SF/4. 

ILEPA'sCiiteiia 

The  agency's  approval  of  the  above 
described  portion  of  ^  Chadron 
Aquifer  is  based  on  aitena  establishetj 
in  EPA  re^aiatiaaK.  Tbe  cnteria  far 
exempbns«n  aquifer  are  found  in  40 
CFP  146  4  dnd  are  as  foikjwg: 

An  i!;uf!*'  or  a  portion  thereof,  nwfeich 
Bxe^' '  -'  f    -iteria  for  a  USOW,  as 
defined  in -IC  (  F  H     i^  3.  may  be 
determined  uncr-  4.1  CFR  144.7  to  be  an 
"exernr  e.   dquifer"  if  it  meets  Ac 
foilowuig  LXiteha: 

(a)  It  does  not  currently  serve  as  a 
source  of  drinking  water  and 

(b)  It  cannot  tiow  and  will  not  in  the 
future  serve  as  a  source  of  drinking 
water  because: 

(1)  It  is  mineral,  hytirocarbon  or 
geothermal  energy  producing,  or  can  be 
demonstrated  by  a  permit  applicant  as 
part  of  a  permit  appHcation  for  a  Class  H 
or  Ifl  operation  to  contain  minerals  or 
hydrocarbons  that  considering  their 
quantity  and  hx:ation  are  expected  to  be 
commerciaHy  producible: 

(2)  It  is  situated  at  a  depth  or  location 
which  makes  recovery  of  water  for 
drinking  water  purposes  economically 
or  technologically  impractical; 

(3J  It  is  so  contaminated  that  it  would  be 
economically  or  technologically 
impractical  to  render  that  water  fit  for 
human  consumption;  or 

(4)  U  is  located  over  a  Class  tM  weU 
mining  area  subject  to  subsidence  or 
catastrophic  coUaiMC  or 

(c)  The  total  dissolved  solids  conteol 
of  the  groaodwster  is  aiore  thaa  3.000 
and  less  than  10.006  aiilligrams  jaer  liter 
(mgyi)  and  it  is  not  reassn^biy  expected 
to  supply  a  public  iwater  system. 


IIL  SpeoHi  Cfrtena  Met 

The  Agency  finds  that  tbe  aquffer 
portion  being  exempted  tloes  not 
currently  serve  as  a  source  of  drinking 
water  p.e.,  it  meets  the  criteria  of 
§  148.4ta)).  EPA  also  finds  that  the 
portion  being  exempted  contains 
minerals  that,  considering  their  quantity 
and  location,  are  expected  to  be 
commercially  producible  [i.e.,  itineets 
the  criteria  of  S  140.4(b)(1)).  EPA  relies 
on  these  grotmds  for  exempting  the 
aquifer  portion  described  above. 

A.  40  CFR  24&4faJ 

Tbe  aquifer  portion  being  exempted 
"does  not  currently  serve  as  a  sotirce  of 
drinking  water." 

No  one  was  identified  as  cvreDAy 
using  water  for  human  consumption 
from  the  Chadron  Aquifer  in  tlue  specific 
lateral  botmdary  m  the  entire  3.000  acre 
area  the  State  has  requested  for 
exemption.  Evidence  preseated  at  the 
State's  1984  hearinf  iMbcaied  there 
were  no  drmkiqg  water  sapfiy  wetts  m 
the  Cbadron  Aquifer  with^  the  SJOO 
acre  exemption  area.  FEN  performed  a 
survey  and  provided  information  on  all 
wells,  includinf  dames&c.  livestodi  or 
other  types,  wiMfain  an  area  of  review 
(AOR)  at  V*  mile  of  tbe  proposed 
exemption  boundary,  and  also  located 
wells  within  an  AOR  of  2  V*  miles  of  the 
exemption  boundary.  The  water  user 
survey  conducted  by  FEN  was  updated 
during  1967  and  is  indaded  ia  1 4^  of 
the  commercial  permit  apptoitioc  to 
NDEC.  Neither  sirvey  located  any 
drinking  water  wells  m  tbe  Chadron 
Aquifer  within  the  exemption  area. 
Fifure  13.0-1  of  tbe  c— iwrriiil  permit 
application  illustrates  aU  tbe  drinking 
water  wells  completed  in  the  AOR  {Z¥* 
miles)  including  tboae  completed  in  the 
Chadron  Formation. 

A  report  entitled  'The  Baseline 
Hydrogeockeaucal  investigation  in  a 
Part  of  Northwest  Nefacaaka"  prepared 
by  the  Nebraska  Conservation  and 
Survey  Division  in  IQBZ.  also  inventoried 
wells  in  tbe  immediate  area  including 
wells  penetrating  tbe  Cbadron  Aquifer. 
None  of  tbe  Chadron  wells  inventoried 
in  this  survey  nor  those  in  the  FEN 
surveys  are  within  tbe  34KK)  acre  aquifer 
exesaption  boundary.  The  nearest  well 
is  #55  as  descrAed  in  the  FEN  permit 
application  and  is  located  2.200  feet 
west  of  the  proposed    ■•     piuir-    ■ 

Two  individuals  expieoMiO  ui  Aiiiiog 
that  wells  dnUed  into  tbe  Cbadron 
formation  were  used  as  a  aaoace  of 
drinking  water.  Iliese  weila.  listed  as 
Wells  «S1.  #123.  mo.  and  ~f,i    n  the 
FEN  UIC  comraerr*^  pirmin  dppucation. 
are  BOt  within  Ihn   !  nil.  Wi  '.   jf  the 
exemption  area  atiWd  acres.  These 


wbHk  ^^'crf  lir.Il.'d  liiinrs  the  mitin' 
exploid'ion  prugr>inn  b\  WTT^  nnd  wt>re 
left  unplugged  at  'he  nvjupst  of  the  land 
owner. 

Crawford,  Nebraska  and  other  users 
of  (he  water  from  (he  Chadron  Aquifer 
outside  the  exemption  bou".da'-v  wfU  not 
lose  protection  under  (he  SD  W  * 
Monitor:"!:  w."iK  w  i!'  He  f-j-'-^d  by  the 
NDEC  pemiit  to  d-j  insiaMed  in  me  Brule 
formation,  whitrh  is  the  firs!  USDW 
immediately  above  the  injection  zone,  to 
detect  vertical  migration  of  any 
contaminants,  and  at  the  perimeter  of 
the  permitted  area  to  detect  lateral 
migration.  Migration  of  fluids  vertically 
or  horizontally  from  (he  site  will  be  in 
violation  of  the  permit  and  Oie  SDWA. 

B.  40  CFR  146.4{hMl) 

The  aqtrifer  "cannot  now  and  will  not 
in  the  future  serve  as  a  source  of 
drinking  water  because  it  is  miaeral, 
hydrocarbon  or  geofhcrmal  eneiigy 
producing  or  can  be  demonstrated  by  a 
permit  applicant  as  part  of  a  pecnit 
application  for  a  Class  U  or  1 
to  contain  minerals  or  bytkocai^ans 
that  considering  their  quantity  and 
location  are  expected  to  be 
commercially  producible." 

EPA  finds  that  it  has  clearly  been 
demonstrated  (bat  the  portion  of  (he 
Chadron  Aquifer  in  question  oieets  this 
criterion.  The  record  of  review  and  RAO 
data  indicate  that  the  exempted  area 
cannot  now  and  will  notintiKfiitape  be 
a  drinking  water  sooroe  because  it 
includes  a  zone  which  is  mineral  bearing 
and  is  commercially  producible. 
Evidence  was  presented  at  the  NDEC 
hearing  on  September  14-15. 1983.  that 
25.5  million  pounds  of  uranium  were 
contained  in  the  3.000  acre  exemption 
area.  Information  from  pump  tests,  leadt 
tests,  core  studies,  correlation  of 
geophysical  logs,  and  feasibility  studies 
was  presented  that  indicated  the 
uranium  deposit  within  the  3,000  acre 
aquifer  exemption  area  %vas  expected  to 
be  commercially  producible. 

Since  1983  additional  studies, 
including  an  additional  pumping  test 
(subsection  4.4  of  the  commercial  permit 
application),  leach  tests,  feasibility 
studies,  and  geological  studies  confirm 
the  commercial  producibilily  of  Qie 
deposit.  FEN  submitted  to  FT  \ 
information  from  iieirfe<(si*H(it\  .siucu 
that  provided  production    om  ^stirridt*^ 
which  demonstrate  that  1'  •h*'  currerjt 
spot  market  of  $20  per  puunu  I  A>i.  !'  ►^ 
uranium  would  be  economical  for  h"EN 
to  produce  for  at  least  the  ftrst  (en  years 
A  pilot  plant  with  fwn  wplir>eMshas 
operated  in  sertmn  19  nf  th*'  JM^Mifw 
exen^tfion  atx'h  f,mr*-  »>ily  I'^Hfi    rH»» 
RJtD  project  with  *i*ii  w^.p-^Ki'-  w->v 
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chosen  because  it  is  representative  of 
the  Crow  Butte  deposit.  The  mining 
results  from  the  R&D  project  would  thus 
be  representative  of  the  mining  of  the 
deposit  as  a  whole.  The  pilot  plant  has 
produced  over  30,000  pounds  UjOs  from 
the  two  wellfields.  A  total  of  8.456 
pounds  UaOt  was  produced  from 
Wellfield  No.  2  representing  all  of  the 
estimated  reserves  in  this  five  spot 
wellfield.  Wellfield  No.  1  continues  to 
operate  at  commercial  grades  and  had 
produced  over  27,000  pounds  U3O1 
through  March  1988.  The  flow  rates  and 
headgrades  of  the  production  exceeded 
FEN's  projections. 

C.  Other  Criteria  Considered  and 
Evaluated.  40  CFR  146.4(b)(3) 

(1)  Section  146.4(b)(3)  of  40  CFR. 
authorizes  an  exemption  if  the  aquifer  or 
portion  thereof  cannot  now  and  will  not 
in  the  future  serve  as  a  source  of 
drinking  water  because  it  is  so 
contaminated  that  it  would  be 
economically  or  technologically 
impractical  to  render  that  water  fit  for 
human  consumption.  While  the  Agency 
is  not  relying  on  this  criterion  for  the 
exemption,  this  criterion  was  evaluated. 
EPA's  review  indicates  that: 

(a)  The  cost  is  and  will  be 
unreasonable  for  the  City  of  Crawford  to 
develop  the  Chadron  formation  as  a 
source  of  drinking  water  in  the  exempt 
area  and  to  remove  the  naturally 
occurring  radionuclides  in  the  Basal 
Chadron  to  make  it  Tit  for  human 
consumption.  Other,  much  cheaper 
alternative  sources  are  available  to  the 
City  for  its  public  water  supply.  This 
issue  is  further  addressed  in  section  IV., 
Response  to  Comments. 

(b)  Technologically,  only  a  municipal 
system  would  be  capable  of  treating 
water  naturally  contaminated  by  radium 
and/or  uranium  to  reduce  the  levels 
sufficiently  to  allow  use  for  human 
consumption.  In  addition,  an  individual 
user  would  generally  be  incapable  of 
handling  and  disposing  of  radioactive 
waste  from  such  a  system.  Other 
sources  of  surface  and  groundwater  are 
available  in  adequate  quantities  for  the 
City's  water  system.  A  report  entitled. 
The  Occurrence  of  Radionuclides  in 
Water,  prepared  by  Resource 
Technologies.  Inc  .  was  submitted  by 
raN  on  April  29, 1988.  in  support  of  their 
exemption  application.  The  document 
states  that  levels  of  uranium  and 
radium-226  exceeding  drinking  water 
standards  wil!  necessarily  be  found 
virtually  throughout  the  ore  body  and 
adjacent  area  of  the  Basal  Chadron.  The 
use  of  new  technologies  to  remove 
uranium  and  radium  economically  was 
investigated  and  is  evaluated  in  the 


responsiveness  summary  of  this 
decision 

IV.  Response  lo  Comments 

Thirty  letters  were  received  following 
the  )uly  22. 1988.  Federal  Register 
announcement  of  EPA  s  public  hearing 
and  during  the  30-day  public  notice 
period  and  the  120-day  extended  public 
comment  period.  No  letters  were 
received  requesting  EPA  to  hold  a 
hearing  although  one  telephone  caller 
did  express  an  interest  in  holding  the 
hearing.  The  hearing  was  therefore  held 
as  scheduled  on  August  23, 1988.  Most 
comments  received  were  by  way  of 
testimony  at  the  public  hearing  or 
written  comments  submitted  after  the 
hearing.  The  comment  period  was 
extended  through  December  21, 1988. 
upon  public  request,  to  allow  additional 
time  for  interested  persons  to  review 
data.  At  that  time  the  public  record  was 
closed.  Eight  individuals  entered 
testimony  for  the  record  at  EPA's  public 
hearing  on  August  23, 198a  Twenty-one 
letters  were  received  in  favor  of  the 
proposed  exemption  and  commercial 
permit.  Nine  letters  were  opposed.  The 
letters  received  which  were  opposed 
expressed  concerns  similar  to  those 
expressed  at  the  hearing.  A  summary  of 
the  issues  and  responses  is  discussed 
below: 

Six  commenters  at  the  hearing 
expressed  a  concern  that  both  wellfields 
should  be  restored  prior  to  making  a 
decision  on  approving  an  aquifer 
exemption  for  the  remaining  acreage. 
The  NRC  and  the  DEC  on  April  12, 1988 
and  December  12. 1988,  respectively, 
determined  that  restoration  of  the 
smaller  R&D  wellfield  was  successful, 
and  that  the  pilot  project  had 
demonstrated  that  restoration  was 
feasible  in  the  formation.  The  decisions 
were  based  on  restoration  of  the  smaller 
R&D  wellfield.  The  .\RC  and  NDEC  both 
agree  that  restoration  of  the  smaller 
wellfield  sufficiently  demonstrates  the 
success  of  the  FEN  process  to  restore 
the  aquifer  to  conditions  existing  prior 
to  mining  activities.  EPA  agrees.  'The 
overall  change  in  water  chemistry  was 
minimal  and  meets  the  goals  of 
restoration.  The  water  is  suitable  for 
any  use  it  would  have  been  suitable  for 
prior  to  the  mining  activities.  Due  to  this, 
the  restoration  effort  is  considered  fully 
successful  and  .similar  results  are 
expected  during  the  commercial 
operation.  The  EV.\  took  split  samples 
during  the  restoration  process,  which 
also  confirmed  the  conclusions  of  the 
two  licensing  agencies 

As  recognized  in  EPA's  original 
decision,  the  two  wellfields  as  proposed 
in  the  R&D  permit  application  specified 
use  of  Wellfield  No.  2  to  investigate  the 


leaching  response  of  the  formation  over 
a  complete  leaching  cycle  including  ore 
recovery  and  restoration.  Wellfield  No. 
1  was  proposed  to  investigate  the  effect 
of  different  well  spacings  on  ore 
recovery.  Restoration  remains  an 
important  aspect  of  this  project.  The 
State  permit  application  and  the  NRC 
license  application  contain  restoration 
procedures.  The  NRC  and  NDEC  will 
evaluate  and  verify  restoration  activities 
during  the  commercial  stage  of  the 
project.  Monitoring  and  the 
requirements  for  restoration  during 
commercial  mining  will  continue  under 
the  supervision  of  both  regulatory 
agencies. 

One  commenter  expressed  a  concern 
that  Chadron  water  can  be  treated 
economically  and  submitted  evidence 
that  the  City  of  Eldon.  Iowa  was  treating 
water  with  40  to  50  picocuries  per  liter 
(pCi/l)  radium.  EPA  agrees  that  it  is 
technically  feasible  to  treat  water 
contaminated  with  radium.  Uranium,  in 
addition  to  radium,  is  present  in  the 
Chadron  formation,  and  is  the 
predominant  mineral  which  would 
require  removal.  Upon  review,  EPA 
discovered  that  the  City  of  Eldon.  Iowa 
was  found  to  exceed  the  Maximum 
Contaminant  Level  (MCL)  for  gross 
alpha  and  combined  radium  226  and  228 
radioactivity  in  1980-1987.  The  City  filed 
an  exemption  request  from  the  radium 
regulation  which  indicated  that 
excessive  cost  to  users  was  the  reason 
the  MCL  could  not  be  met.  Pursuant  to 
the  applicable  regulations,  an  exemption 
request  cannot  be  considered  with 
radium  levels  in  the  range  stated  above. 
In  December  1987  Eldon  was  issued  an 
Administrative  Order  by  the  Iowa 
Department  of  Natural  Resources  to 
connect  its  water  supply  to  the  Wapello 
Rural  Water  System  and  to  discontinue 
use  of  its  current  water  supply. 

The  City  of  Crawford  currently  has 
more  economical  water  supplies 
available  through  two  sources  of  surface 
water,  the  White  River  and  Deadman 
Creek,  and  another  source  of 
groundwater,  the  Brule  formation. 
Statistical  data  does  not  support  • 
conclusion  that  water  from  the  Chadron 
Aquifer  is  currently  needed  as  a  source 
of  drinking  water  for  the  City  of 
Crawford.  Additionally,  should  the 
Chadron  Aquifer  be  needed  in  the  future 
as  a  source  of  drinking  water,  it  will  be 
no  more  contaminated  after  the  mining 
activity  than  it  is  currently  because 
restoration  of  the  aquifer  after  mining 
will  stabilize  the  contaminants  at  levels 
comparable  to  those  which  existed 
before  mining  activities  commenced. 

Four  commenters  requested  that  FEN 
submit  more  than  10%  of  their  well  logs 
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toNQBCFEN  has  made  a U  of  its  data 
avaiiahle  to  EPA  and  NDfcJ    '  i  r*-vi.>w. 
By  iwjaest  of  fhe  NDEtl,  ncavr-v.  •   KLN 
copied  and  sutmiitted  to  NDKC  10%  of  4*8 
well  logs    !  his  IS  a  reaue^t  vvnuii  EPA 
finds  reasonable  consuiermg  the  Ivge 
numberi  •  .iigs  nin  B\,  tne  terms  of  ti»e 
NDEC  permii.  Uu>  pemnttee  shail  have 
avaitahi?  on  site  for  review  upoB 
requert  al!  nvailarii.  logging  ami  testing 
OB  each  vv'm;!si  :r     results  of  the 
formatkm  tesnns  prua'a.-n,  and 
compatibility  ai  iniecliM  materials  with 
fluids  in  the  iii|BCliaD  zone  and  the 
mrnerals  in  both  the  iniecbon  zone  and 
confining  xaae,  ot  anyauch  iniormHioa 
as  the  NDEC  may  require  in 
coBMtltatiaB  wtdk  tke  ^nmttee.  fai 
additioa  Is  ike  aubnitted  weil  k)gs.  both 
EPA  aed  ^^F/!  have  periodtcany  viewed 
data  at  FL.\  s  idcUi  v 

Severai  commenteis  requeated  that 
EPA  Innit  tbs  area  tif  ?h?  Fxemption. 
Opt.    :>  9URi(esit»d  ->\  conimenters  otfcer 
than  Ike  3000  drrv<i  reqaeated  by  NDEC 
included  [l  j  iuuiiin^  ^  exeinptjan  to 
areas  for  which  FEN  carrentty  holds  a 
lease  iateaeat  (this  incfaMfea  the  >E3£C 
and  NKC  peoit  anri  Ikeiiae  areas,  «f 
approximately  2560  acaes):  (2)  limiting 
the  area  to  the  S-;*ear  nine  piao:  (3) 
limiting  the  srea  to  the  10-year  miis 
plan:  or  (4)  li,n:i)riu  <Uf  area  to  Section 
19. 

Thf  iiTfri  tte  nu  approved  as  exempt  is 
the  NL;EL  requested  3000  acre  area. 
Prior  to  approving  3«ii(  n  r^-s  of  the 
•■'••nipnon  EPA  evciiun!«"d  tp*"  ;p  aitu 
iperatior;  'tiaeTier  wnt  :^f»r'inw.i 
environn!ir"-;<i;  !rii:t  -rs    nt    :Hta 
derekjpea  du.nriK  'he  RAU  actnrities,  the 
extent  to  wr.K  r  t nt-mpJion  criteria  are 
met  •■  '  TD*^'  wr«e-  -t^t-'i  and  the  patential 
envifinmema.  etfeits  j!  theminiag 
activity.  Ths  iJ^ttHfUma  is  ned  intoided 
to  contnil  the  conunercial  atining 
operation.  Rather  the  permit  and  license 
will  coDtrol  the  ainig  tfanT^e** 
operational  conchtienB  and  the 
reqnireaients  iar  monitonng.  reporting, 
corrective  action  aari  reatafation.  EPA 
believes  thnaigh  pentiMingaad 
licensing  by  both  the  NRC  and  the 
NDEC.  the  operattoa  at  the  facility  will 
be  adequately  overvvewed  on  a  routine 

permit  at  achedaM  iotervab  and  as 
operations  proceed,  with  reviaions  being 
made  as  Becessary  after  public 
invoiveineat  and  coaaoKnt.  Thereiane. 
becaaae  the  area  pnainaed  iar 
exemptioo  meets  tivteqaiaeiBents  of  the 
regulations,  the  entire  area  requeated  is 
being  exempted. 

OnecaoDienter  was  con( 
soineaMnBKi^rdS'i'^d  nre 
oowiidawd  for  (>xenap  iioa  in  the  S880 
acre  area,  thas  providing  a  buffer  zone. 


The  comoMater  did  aot  bein-ve  the 
SDWA  gave  EPA  the  authority  tg 
include  a  buffer  zone  in  an  exemption. 
EPA  has  determined  that  a  buffer  zone 
is  net  indaded  wiMn  Ae  exenption 
boundary.  No  ayptovnl  <rf  a  buiter zone 
was  oefMidered  in  EMTt  iniM  decision 
in  1965.  Hw  3i80  acre  area  being 
exempted  correlated  directiy  to  PEN'S 
proposed  mining  activities.  No  miiMng, 
however,  catj  take  place  outside  the 
NRC  and  NDEC  permit  boundaries.  Any 
excursion  outside  Ute  exemption 
boondary  wffl  be  in  violation  of  the 
SDWA  and  any  excursion  beyond  the 
permit  area  will  be  a  violation  of  the 
State  permit  as  wefl  as  die  SDWA.  If  an 
excursion  should  occur,  appropriate 
corrective  actitms  wifl  be  reqtrired  to 
bring  the  mining  activities  badi  into 
compliance  with  The  permit.  T^c  siae  of 
the  exemjjtion  is  based  on  the  location 
of  the  ore  zone  boundaries.  EPA  has 
reviewed  the  information  on  location  of 
the  ore  zone  and  the  proposed  mining 
activity  and  has  determined  the 
proposed  exemption  area  to  be 
appropriate  for  this  facility. 

One  conunenter  was  coacemed  that 
an  exemption  is  counter  to  the  NDECs 
Ooundwater  Protection  Strategy.  The 
Nebraska  Groundwater  Protection 
Strategy  administered  by  NDEC  under 
the  Groundwater  Protection  Program  is 
a  plan  for  prevention  of  groundwater 
contamination  in  Nebraska.  The  plan 
deals  with  specific  areas  of  groundwater 
pollution.  An  aquifer  exemplioD  is  not 
counter  to  this  effort  An  a^aifer 
exemption  requires  a  controlled  and 
permitted  activity  to  accur  subject  to 
NRC  and  NDEC  regulatory  awtharily. 
Groundwater  paUutionaod  the  potentiaJ 
to  contaminate  driakiag  water  supplies 
is  a  ma)or  factor  in  the  coosideratiaa  of 
an  aquifer  e^oemption.  Required 
activities  after  mining  has  ceased  also 
provide  for  aquifer  protection  and 
restoration.  EPA's  exen\ptton  decision  is 
consistent  with  NDECs  esta^pliea 
decision  and  their  Growidwat«- 
Protection  Strategy. 

Three  commenters  believed  the  NDBC 
was  required  to  hold  new  heariags  on 
the  exeinptiaa.  On  SepteiBber  14  and  1ft. 
1963.  the  NDEC  held  a  heaing  prior  to 
making  its  exemptioa  detenninatian. 
Based  on  the  proceediag  at  the  state 
hearing,  NDEC  giaiiiBd  the  exenption 
for  3000  acres  as  suhraitted  by  the  WFC. 
Chi  March  2a.  taei  the  NDBC  aufantted 
to  the  EPA  a  re^aest  lor  eaMaption  <rf 
3000  acres  of  the  Chadnn  JWiaiiec.  The 
request  to  EPA  was  senewed  by  NDBC 
on  March  IB,  196B,  based  an  the  results 
of  dae  MD  fsoiecL  Ae  MOeC  baa  SMt 
its  nqoheneDts  tnider  Slate  law  and  an 
additional  hearing  was  deternm. -J  '-y 


the  Ui  rector  of  SDEL  to  tw  unnew'ssary. 
The  NDE(;  announced  n»t»ce  of  a  public 
healing  un  March  13  19H!i  om  the 
commercial  pemiit  and  b«"ld  the»r 
hearing  on  May  :  l   mtt9  Notic*  oi  iuture 
modifiaations  wilt  aiso  tw  handled  as 
required  umicr  state  lav*. 

Sever,!  i  comm^-ntertt  expressed  a 
concern  with  thf  diff)ruKv  m  Katnmg 
access  to  reconiH  AM  EP.^  records. 
except  those  ruled  pjwmpi  unck'r  thf- 
Freedom  of  InfornirftiMn  Act   wprv  made 
available  during  th**  putilu  cdmnifnt 
period.  Coptes  of  new  information  were 
made  available  at  the  EPA  office  in 
Kansas  City.  Kansos  'he  NDRC  (»ffK;es 
in  Lincoln  and  Chadron  Nebrasxa,  anc 
the  Nebraska  Oil  and  Uds  CuiiscrvaUoo 
Commission  Office  in  Sidney.  Nebraska. 
Data  develeped  fnoi  the  RAD  protect 
and  existkis  S^^Wgic  data  unci  ail 
environmental  reports  Kindies. 
documents  and  other  .^s*'n'y  decision 
memoranda  were  made  available  for 
public  review.  Pmoe(iurt»s  are  available 
for  anyone  to  receive  copies  of  aH  public 
docoments. 

Comaients  were  received  that  there  is 
no  provision  in  the  SDWA  authonzirvg 
EPA  to  grant  spuifer  exempticns  TYte 
SDWA  identifies  undenjround  m(<Ttion 
wells  as  a  potential  snuroe  of  potiuton 
to  the  nation's  underground  sour«  e*  tut 
drinking  water.  To  protect  thrse  >«ource8 
of  drinkmg  water  Conaress  diredt'd 
EPA  to  promulgate  regulations 
governing  the  adoption  of  state- enfoned 
underground  inieilinn  control  prosrams 
As  a  pari  of  tbfiw  rec  ilatiuiis  Ef'A  was 
directed  to  estHt>h.sh  rnmisnum 
requireinenis  that  must  t>e  adopted  aiul 
iraplemeated  bv  all  EPA  approveii  I  'IC 
programs.  The  I  iT  reRula'ionit 
specifically  40  CKK  144  "  and  146.4. 
which  iBcladethe  cntena  for  exempting 
aiiuifers.  were  pronmluatt  d  as  part  of 
the  regulations  designed  'u  protect 
undergroand  atuirces  of  dnnliKiK  water 
which  areiit  thiria^  ndemaKinK 
procedures  allowing  public  nctice  and 
opportunity  for  oaauDent  m  1980  Ihts 
very  issue  regarding  EPA  s  authority  to 
grant  aquifer  exenptions  under  the 
SDWA  was  raised  immediately  after  the 
8.7  acre  exemption  was  grant  e^  for  this 
project  in  1984  The  US  (kiurt  of 
Appeals  for  tne  Eight  Circuit  issue  J  an 
opinion  on  thi!<  s  jfi^eotasioUowit 

*  *  *  W.N RL  t  Western lOebrdKKd 
Resources  Counsel)  argues  the  S<if>' 
Drinking  Water  Act  does  not  authorize 
EPA  to  grant  aquifer  exeroptiunfe  under 
any  cir-  umKiar(.  rs   In  advancinR  that 
argiBDcnt,  W.NK(_  attack*  dtrectly  the 
agency's  aathority  to  promiilRHte 
regulations  dn.iUnn  with  ni  th«' 
identfficaboii  at  exempt  ai^uderii  40 
CFR  144:7(b).  (2)  tl>e  sutis-tant»ai  and 
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nonsubstantial  revision  of  state  L'lC 
programs.  Id  (sic]  {  145.32(b).  and  (3)  the 
f  ritena  to  be  applied  in  delennining 
what  may  be  considered  an  exempt 
aquifer  /</  j  146  4. 

W.\RC  8  suL'Stanlive  challenge  to  the 
ajj^ncy's  regulations  is  untimely  At  the 
latest,  the  regulations  challenged  by 
VVNRC  were  last  subject  to  any 
signiHcant  revision  in  1982  or  1983.  See 
48  FR  14,2(r-08  (1983)  (minor  change  to 
Lie  program  revisions  regulations):  id. 
at  14.193  [minor  revision  to 
identification  of  ext-mpl  aquifer 
regulations):  47  FR  4.998-99  (1982) 
(minor  revision  to  critena  for 
determining  exempt  aquifer).  *  *  * 
WNRC'8  challenge  to  these  regulations 
IS  barred  by  the  45-day  limitation  of 
section  3lK(|-r(a!  :of  the  SDWA). 

Western  Nebraska  Resource  Counsel 
V  EPA  793  F  2d  194.  199,  24  ERC  1936. 
1940  (8th  Cir.  198<>),  Accordingly,  the 
authority  exists  for  EPA  to  grant  an 
aquifer  exemption  parsuar.t  to 
regulations  promulgnted  under  the 
SDWA.  The  time  to  challenge  thia 
authority  has  passt-d. 

One  commenter  questioned  the 
authority  for  tiie  NUEC  Director  as 
opposed  to  the  Nebraska  Environmenldl 
Control  Council  (NECC)  to  grant  aquifer 
exemptions.  The  c  ommenter  compared 
an  aquifer  exemption  designation  to  a 
UIC  program  reviwon.  The  NDEC 
adopted  regulations,  approved  by  the 
NECC.  which  gives  the  Director  the 
authority  to  designate  aquifers  as 
exempt  under  Title  122.  Chapter  5  of  the 
Rules  and  Regulations  for  Underground 
Injection  and  Mineral  Production  Weils. 
as  promulgated  under  the  authority  of 
the  Nebraska  Environmental  Protection 
Act.  An  exemption  under  the  NDF.C 
regulations  is  not  considered  a  change 
to  the  Nebraska  L'lC  regulations.  It 
represents  a  UIC  program  modification 
of  the  applicable  UIC  program  in  the 
state.  The  term  "program  revision"  is  an 
EPA  UIC  primacy  program  term  and 
does  not  correspond  w:th  .state  statutory 
or  regulatory  revisions. 

The  authority  for  EPA  to  postpone  and 
place  in  abeyance  the  remaining  acreage 
in  the  initial  decision  was  raised.  Under 
the  program  revision  provisions  of  40 
CFR  145.32.  EPA  is  not  bound  by  a  time 
period  for  decisions  on  state  program 
changes  as  it  is  under  40  CFR  145.31(e) 
to  approve,  deny,  or  approve  in  part  new 
state  UIC  programs.  EPA  acted  with 
re.Tsoned  caution  and  well  wi'hm  the 
scope  of  its  permissible  discretion  in 
granting  a  limited  exemption  in  1984 
modifying  'he  Nebryfka  UIC  program  to  ' 
include  thi;  R.SD  p^riion  of  the  requested 
aquifer  exemption  while  holding  the 
remainder  in  abeyance  pending  further 


information  about  the  success  and 
restoriibility  of  the  mining  activities. 

One  commenter  questioned  the 
terminology  variation  between  the  FJ\^ 
regulation,  40  CF'R  146.4(b)(1)  and  the 
NDEC  regulation  122.  chapter  5, 
concerning  the  terms    commercially 
producible"  and    production 
capabilities     While  there  is  variation  m 
the  language  of  the  Slate  and  EP.A 
regulations,  FF.\  has  demonstrated  both 
commercial  producibility,  as  descnbed 
aiiove  in  section  111  of  this  decision,  and 
the  production  capabilities  of  the  in-situ 
mining  process. 

An  issue  was  raised  cxjncernirig  the 
FF..N  surety  bond,  its  renewal  and/or  use 
of  a  letter  of  credi!  (LOCi  instead  of  a 
bond  to  show  financial  responsibility 
An  irrevocable  LOC  is  a  less  widely 
used  approach  lo  financial  responsibiity, 
but  provides  as  much  assurance  for  the 
regulatory  agency  as  surety  bonds.  The 
LOC  18  an  irrevocable  assurance. 
usually  provided  by  a  bank,  to  pay  the 
regulatory  agency  up  to  a  certain  sum  in 
the  event  of  operator  nonperformance. 
The  evidence  of  financial  responsibility, 
in  the  form  of  a  LOC  or  other  form, 
satisfactory  to  the  .N'DEC  in  accordance 
with  Chapter  37,  Tale  12Z  Rules  o/id 
Regulations  for  Underground  lii/ection 
and  Mineral  Production,  must  be 
provided  to  NDEC  in  the  amount  of  four 
million,  eight-hundred  seventy-seven 
thousand,  five-hundred  fifty  dollars 
($4,877,550)  This  financial  responsibility 
will  provide  for  proper  plugging  and 
abandonment  of  the  permuted  wells, 
restoration  of  the  acquifer,  and  surface 
reclamation  The  NDEC  and  NRC  will 
review  the  financial  responsibility 
annually  to  ensure  its  adequacy.  The 
NDEC  and  .\'RC  have  agreed  the  amount 
is  sufficient  This  is  a  NUEC  permit  issue 
and  will  be  addreshed  by  the  State 
before  approving  a  commercial  mining 
permit. 

A  concern  was  raised  regarding  the 
possibility  of  the  Ogalala  Sioux  Indian 
Tribe  of  South  Dakota  asserting  their 
superior  water  right*  to  the  White  River 
over  the  City  of  Crawford.  Nebraska. 
The  Tribe  was  contacted  by  EPA  for 
their  specific  comments  due  to  their  past 
concern  with  the  FEN  activities  at  the 
Crow  Butte  site.  Although  no  written 
comments  were  received  from  the  Tribe, 
their  concerns  were  Sinuiar  to  those 
previously  raised,  spenfu  ally  assurance 
of  their  undisturbed  use  of  t.*ie  Chadron 
Aquifer  as  a  source  of  drinking  water.  It 
is  the  opinion  of  EPA  that  through  the 
NDEC  permit  and  other  existing 
controls,  adequate  protection  is 
provided  to  the  Ogalula  Sioux  Indian 
Tribe.  The  Tribe's  reservation  is  located 
approximately  30  miles  north  of 


Crawford.  Nebraska  Further,  an 
assertinn  of  water  rights  to  the  While 
River  by  the  Ogalala  Sioux  Tnl**  would 
not  force  Crawford  10  use  the  Chadnm 
Aquifer  fur  drinking  water  t>et.ati!M' 
Deadman  Creek  and  the  Brule  A(  quifer 
are  readily  available  as  sources  of 
drinKing  water 

A  concern  was  raised  that  the 
uranium  levels  found  in  the  Brule 
formation.  Ux-ated  above  the  injection 
formation,  were  from  upward  nigratioa 
of  fluids  from  the  mining  activity.  EPA 
reviewed  data  from  several  wells  in  the 
Brule  Formation   Mcar,  averageg  of 
uranium  levels.  measLred  t>«'iv\t-rn  1982 
"ind  1987   ranged  from    ;  •:  •:  ni>i   :  u 
29  2mg/l  with  an  average  mt-ar,  o!  9.tC 
mg  1   Fluctuations  m  uranium  levels 
appear  to  be  a  naturalK 


phenomenon  >*i^n,n  Kf  ^ 
nmsider  to  \je  an  m.ia  r,\ 


u(  I  .irruig 
l'>es  not 

or.  of  upward 
migration  of  fluids  fnirri  i.;ie  JLN  project 
activities.  No  excursions  were  detected 
at  the  plant  site  Monitoni^  wclis 
constructed  in  the  Brule  Formatkia 
showed  no  indication  of  upward 
migration  of  fluids  from  the  laini 
In  addition,  commercial  penaittiiig 
requirements  will  provide  for 
appropriate  monitoring  in  the  first 
USDW  above  the  injection  zone  lo 
detect  possible  upward  migration  of 
fluids. 

Tha  issue  of  transport  of  uranii 
of  radioactive  waste  from  the  titt  1 
public  concern.  Proper  transport  of 
uranium  and  waste  off -site  is  in  activity 
regulated  by  the  NRC  with  the  uranium 
mining  license.  Temporary  on-site 
disposal  is  an  NRC  license  condition. 
FEN.  however,  has  chosen  not  to 
dispose  of  any  radioactive  waste  00  site 
permanently,  FEN  has  formulated  a 
contract  for  long-term  disposal  of 
contaminated  wastes  at  an 
appropriately  Ucensed  site. 
Transportation  of  radioactive  waste  is 
also  regulated  by  the  Department  of 
Transportation  (DOT).  The  DOT  has 
established  procedures  for  emergency 
actions  and  first  responders  to 
implement  in  the  event  of  radioactive 
cargo  incidents.  Transportation  routes 
are  designated  by  DOT  throughout  the 
United  States.  States  may  designate 
restricted  roads  if  desired.  The  DOT 
procedures  address  radioactive 
principals,  health  risks,  hazard 
identification  and  response  protocols. 
Federal  and  Stale  prooodures  are  in 
place  to  address  ■msnuin.y  incidents 
which  might  arise,  which  include  the 
involvement  of  EPA.  DOT  and  NRC 

A  question  was  poeed  about  the 
frequency  of  site  inapoctions.  This 
comment  is  directly  wtoled  lo  State 
permit  conditions  and  compliance 
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activities  along  with  the  NRC  licensing 
requirements  rather  than  to  the 
exemption.  EPA's  oversight  activities 
have  found  both  the  number  and  the 
quality  of  the  inspections  of  the  site 
reported  by  NDEC  to  be  appropriate. 
The  NDEC  permit  and  the  NRC  license 
will  address  site  inspections. 

One  commenter  indicated  that  several 
"accidents"  had  occurred  at  the  facility 
which  resulted  in  a  loss  of  lest  fluid 
during  R&D  operations.  Based  on  this 
comment.  EPA  performed  a  thorough 
review  of  the  project  and  determined 
that  reporting  by  FEN  to  the  NDEC  and 
NRC  and  numerous  site  inspections  by 
both  agencies  show  no  indication  of  any 
"accident"  or  loss  of  test  fluids  at  the 
facility.  The  commenter  declined  to 
provide  more  specific  information  to 
establish  the  time  frame  or  nature  of  any 
accident.  Without  specific  information 
regarding  the  alleged  accident  from  the 
commenter,  and  based  on  the  record 
available  for  review,  EPA  is  unable  to 
substantiate  the  claim  that  any  accident 
has  occurred  at  the  facility. 

EPA  coordinated  its  review  efforts 
with  NRC  and  NDEC  on  the  issue  of 
potential  geologic  faults  in  the  mining 
area.  EPA's  objective  is  to  insure 
protection  of  groundwater  where 
injection  wells  are  operated.  The  NRC 
received  a  letter  on  potential  faulting  or 
structural  control  of  minerlization  within 
the  permit  area.  The  correspondence 
stated  that  near-vertical  faults  existed 
over  the  area  planned  for  solution 
mining.  These  faults  were  suggested  to 
be  natural  zones  for  groundwater 
movement  having  a  high  probability  of 
resulting  in  loss  of  control  of  mining 
fluids  and  subsequent  groundwater 
contamination.  NRC  reviewed  pertinent 
data  from  FEN't  files.  Although  the 
evidence  of  faulting  is  inconclusive,  the 
information  does  appear  to  support 
PEN'S  claim  that  if  faulting  did  occur,  it 
was  minor  and  probably  would  not 
cause  movement  of  mining  solution. 
Intense  testing  during  the  R4D  phase  of 
the  project  indicated  there  is  adequate 
confinement  in  that  the  mining  zone  can 
be  in-situ  leach  mined  without  vertical 
migration  of  the  mining  solution.  To 
date,  the  monitoring  has  shown  no 
vertical  or  horizontal  movement  of  the 
mining  zone.  The  geologic  data  clearly 
indicates  there  is  sufficient  aquitard 
thickness  and  integrity  above  and  below 
the  Chadron  Aquifer  to  assure  control  of 
mining  solutions.  Additional  aquifer 
testing  will  be  required  as  the  project 
moves  out  of  the  zone  of  influence  of  the 
existing  aquifer  tests.  This  testing  must 
confirm  the  continued  confinement 
within  the  future  mining  area  before 
additional  mining  will  be  allowed. 


The  issue  of  whether  EPA  should 
perform  a  complete  National 
Environmental  Policy  Act  (NEPA) 
review  for  the  aquifer  exemption 
determination  was  raised.  Because  of 
EPA's  expertise  in  environmental 
matters,  EPA  is  authorized  to  prepare  a 
"functional  equivalent"  of  an 
Environmental  Impact  Statement  (EIS) 
in  lieu  of  a  formal  EIS  prior  to  taking 
particular  actions.  See.  e.g..  Portland 
Cement  Ass'n  v.  Ruckelshaus.  486  F.2d 
375,  379-387  (DC.  Cir.  1973);  Essex 
Chemical  Corp.  v.  Ruckelshaus.  486  F.2d 
427. 430-431.  (D.C.  Cir  1973).  There  are 
two  criteria  the  EPA  must  meet  before 
performing  the  "functional  equivalent" 
review: 

1.  The  EPA's  authorizing  statute  must 
provide  "substantive  and  procedural 
standards"  that  ensure  full  and 
adequate  consideration  of 
environmental  issues;  and 

2.  The  EPA  must  afford  an  opportuiiity 
for  public  participation  in  the  evaluation 
of  environmental  factors  prior  to 
announcing  a  final  decision. 

The  EPA  has  met  these  criteria  in 
making  this  aquifer  exemption 
determination  by  following  the 
substantive  and  procedural  standards  of 
40  CFR  part  146  to  assess  the 
environmental  issues  and  to  include 
adequate  public  participation  in  the 
review  of  the  proposed  exemption 
request  and  all  data  associated  with  the 
decision  process.  The  EPA's  functional 
equivalent  environmental  review  is 
included  as  Section  V  of  this  decision.  In 
addition,  the  NRC  has  issued  a  draft  and 
final  EA  indicating  a  finding  of  no 
significant  impact.  NRC's  draft  EA  has 
been  available  for  EPA  and  public 
review  since  December  1. 1988.  On 
December  27. 1989.  the  NRC  published 
notice  in  the  Federal  Register  their  final 
finding  of  no  significant  impact.  The 
NRC's  final  EA  was  also  available  at 
that  time. 

V.  Environmental  Impacts 

EPA  evaluated  the  environmental 
impacts  of  the  proposed  project, 
especially  those  associated  with 
groundwater  contamination.  EPA  has 
also  reviewed  and  commented  on  the 
draft  environmental  assessment 
conducted  by  the  NRC  prior  to  the 
issuance  of  the  Source  Material  License 
to  FEN.  In  conducting  the  review  of  the 
environmental  considerations  involved 
in  this  action,  the  EPA  considered,  inter 
alia: 

•  Environmental  information 
submitted  by  the  applicant  (FEN)  to 
support  the  permit  and  license 
applications  and  the  aquifer  exemption 
request; 


•  The  draft  and  final  EA  of  the  NRC 
for  the  issuance  to  FEN  of  a  license  to 
receive,  possess,  use  and  transfer  source 
material  and  by-product  material  in  the 
course  of  a  commercial  facility 
associated  with  the  in-situ  extraction  of 
uranium; 

•  Comments  on  the  NRC  Draft  EA  by 
the  Environmental  Review  Branch.  EPA, 
Region  VU.  January  19. 1989; 

•  Restoration  determinations  of  the 
NDEC  (12/12/88)  and  the  NRC  (4/12/88); 

•  Information  supplied  in  discussions 
with  the  NDEC  and  the  NRC; 

•  Site  visits  by  EPA  staff  on  June  4, 
1986.  August  26. 1987,  and  August  23. 
1988; 

•  Information  obtained  during  the 
EPA  comment  period  and  at  the  August 
23. 1988,  public  hearing  conducted  by 
EPA:  and 

•  Results  of  laboratory  analyses 
performed  by  EPA.  NRC  and  NDEC  in 
1986. 

EPA  has  reviewed  the  environmental 
impacts  of  the  proposed  commercial 
project  based  on  the  above  information. 
Of  particular  interest  are  the  effects  on 
other  types  of  land  use  (e.g..  agriculture, 
recreation,  and  tourism);  transportation 
and  handling  of  waste  and  associated 
mining  activities  creating  air  pollution; 
livestock  endangerment  from  unplugged 
wells:  and  endangerment  to  other  forms 
of  wildlife  (e.g..  large  game  and  fowl  and 
endangered  species).  Also  of  concern 
are  the  effects  of  the  in-situ  mining 
operation  on  ground  and  surface  water. 
The  findings  are: 

(1)  The  area  of  intense  mining  activity 
is  primarily  located  in  section  19,  T31N. 
R51W.  Dawes  County.  Nebraska.  The 
disturbed  surface  area,  historically  used 
for  livestock  grazing  and  pasture  land, 
will  be  reclaimed  and  returned  to  a 
condition  suitable  for  its  original  use. 

(2)  No  routine  particular  emissions 
from  the  commercial  project  are 
expected  from  the  proposed  in-situ 
mining  operation.  Radon  222  is  the  only 
projected  routine  radioactive  release. 
The  projected  radioactive 
concentrations  within  the  area  of  the 
commercial  project  site  are  well  below 
the  NRC  limit  of  an  unrestricted  air 
concentration  of  3.0E-9  jiCi/l.  Employee 
radiation  exposures  will  be  minimized 
by  a  ventilation  system  in  the  recovery 
plant.  After  mining  is  complete,  and  the 
site  reclaimed  and  restored,  no  further 
radiological  impacts  above  pre-existing 
background  are  expected  to  occur.  The 
applicant  must  dispose  of  radioactive 
solid  waste  at  a  licensed  disposal  site. 
Liquid  effluent  discharges  are  not 
permitted  by  the  NRC  license,  and  are 
collected  in  the  aolar  evaporation  ponds. 
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(3)  With  Its  initial  UIC  permit 
application,  the  apphcant  «ubmittrd  an 
environmpntal  report  which  descnbeu 
land  use.  demographic  and  social 
characicrstics  of  the  area  surrounding 
the  proposed  project,  regional  historic, 
archeoloKtcal,  aahitectural.  »cenic  and 
THturdl  landmark*,  and  terrestrial  and 
Hqutitii.  ecology  Intensive  investigations 
were  conducted  throughout  a  13  section 
area  (commercial  »*udy  area),  with 
special  emphasis  on  the  section 
containing  the  corrimercial  project  site 
restricted  area  boundary.  Equivalent 
studies  were  conducted  within  a  5  mile 
"Adjacent  Area."  Finally,  extensive 
studies  were  conducted  within  a  50  mile 
"Outer  Area."  In  1987,  FEN  updated 
information  on  the  extent  of  present  and 
projected  land  and  water  use  and  trends 
in  population  or  industrial  pattens  The 
information  was  verified  by  PF.N 
through  collection  and  review  of 
additional  data,  personal 
communication,  and  site 
reconnaissance.  The  update  considers 
an  area  within  the  5  mile  (Adjacent 
Area)  radius  of  the  center  point  of  the 
commercial  permit  area.  EPA  has 
reviewed  the  previous  submittal  and  the 
updated  information  and  Hnds: 

(a)  The  land  in  the  commercial  project 
site  is  privately  owned  with  a  major 
percentage  In  pastureland  (92.5%).  Much 
of  the  surrounding  lands  are  designated 
as  National  Forests,  Hunting  and  fishing 
activities  occur  on  adjacent  or  nearby 
areas  which  include  Fort  Robinson  State 
Park,  Fort  Robinson  Wildlife  Area. 
Ponderosa  Wildlife  Area,  the  Nebraska 
National  Forest  and  the  Ogallala 
National  Grassland.  The  project  is  not 
expected  to  diminish  the  hunting  and 
Ashing  activities  in  these  areas.  Also, 
the  project  does  not  overlap  onto  any  of 
these  major  recreational  areas,  nor  are 
there  any  irrigated  lands  within  the 
project  site. 

(b)  Because  the  increase  in 
employment  related  to  the  project  during 
its  construction  and  commercial  stage 
are  relatively  small,  no  signiHcant 
adverse  effects  to  the  existing  public 
facilities  and  services  are  expected. 

(c)  Harvestable  wildlife  populations 
are  relatively  low  within  and 
immediately  surrounding  the  exempted 
area,  compared  to  the  hunting  and 
fishing  activities  described  in  (a)  above. 
There  are  no  thrpHtened  or  endangered 
plant  specifies,  birds,  reptiles. 
amphibians,  fish  or  mammals  on  tiM 
commercial  project  iiitp  Bi<ld  eagles 
were  observed,  even  though  the  species 
is  an  uncommon  winter  rebideni  and 
migrant,  and  its  critical  habitat  does  not 
exist  within  or  near  the  project  area. 
The  impacts  on  carnivores  and  raptors 


are  expected  to  be  m  direct  proportion 
to  the  reduction  m  suitable  pr<«y  species. 
Due  to  the  degraded  or  marginal  range 
conditions  for  suitable  prey  species  and 
big  game  mammals,  il  is  probable  that 
habitat  conditions  will  not  be  adversely 
affected  and  in  fact  can  be  enhanced 
dunng  the  operational  and 
reclamational  stages  of  the  project 
development.  With  proper  attentioo 
given  to  good  conservation,  erostoo 
practices,  and  grassiana  rei>eeding  and 
vegetation  protection,  many  of  the 
habitat  conditions  can  be  improved. 
While  waterfowl  occasionally  could 
land  on  the  evaporation  ponds,  EI'A 
finds  that  the  ponds  associated  with  the 
project  would  not  significantly  affect 
waterfowl  populationrsn  the  area.  No 
long-term  impacts  from  the  project  are 
anticipated,  and  no  impairment  of 
ecological  stability  or  diminishment  of 
biological  diversity  are  expected. 

(4)  Disturbances  from  construction 
and  operation  will  result  in  a  temporary 
increase  in  traffic  through  dehvery  of 
the  necessary  equipment  and  supplies. 
However,  no  significant  environmental 
impact  is  expected  to  be  associated  with 
this  activity.  Activities  from  the 
Burlington  Northern  Railroad,  highway 
traffic,  power  lines,  telephone  lines, 
residences  and  farming  already  exist  on 
land  adjacent  to  the  project  site. 

(5)  Because  of  the  monitoring  and 
operational  controls  placed  on  the 
operation,  any  excursions  of 
contaminated  groundwater  at  the 
project  site  can  be  controlled  with 
minimal  impact.  The  two  reasons  for 
this  are: 

(a)  For  the  commercial  operation, 
consideration  will  be  given  in  the  N'DEC 
permit  to  limiting  the  mining  units  which 
can  be  in  operation  at  any  given  time. 
This  will  limit  the  quantity  of 
contaminating  fluid  injected  into  the  ore 
zone,  and  if  excursions  do  occur,  they 
can  be  controlled  by  increasing  the 
overproduction  rate  and  thereby 
drawing  the  lixiviant  back  into  the 
mining  zone. 

(b)  The  monitoring  programs  at  the 
site  monitor  not  only  water  quality  in 
the  ore  zone  and  adjacent  aquifers  to 
detect  excursions,  but  also  the 
potentiometric  pressure  of  the  adjacent 
aquifers.  This  provides  eariy  detection 
of  any  lateral  or  vertical  excursions. 
Mitigating  measures  can  then  be  taken 
before  the  excursions  are  out  of  control. 

FEN,  the  applicant,  proposes  a 
restoration  plan  wh!':h  w,l|  be  reviewed 
and  incorporated  m  the  permit  and 
license  of  the  NDEC  and  .NRC  as  a 
requirement  Their  plan  essttntiali) 
consists  of  the  Kame  restoration 
methodology  for  the  commercial 


operation  as  was  used  at  the  RAl) 
projet  !   Thr»p  stages  were  u^»dertal^en 
for  groundwater  rpgtora'.ion  at  the  RAD 
operation.  The  firEt  stage  termed  the 
halo  recovery  ?tage  t  onsistmg  of 
withdrawal  of  wellfieid  water,  with  DO 
injection,  in  cder  to  Hush  hxiviant  out 
of  the  willfield  The  second  stage,  the 
permeate  injection  (clean  water)/ 
reductant  stage     nnsisted  of  running 
water  rM)Over«>d  '^"rn  the  wellfieid 
through  a  reverse  osmosis  unit  and 
injecting  the  permeate  (clean  water)  Into 
the  wellfieid.  Reductant  was  added  to 
the  injection  stream  to  cause  the  metals 
to  be  removed  from  solution.  The  third 
stage,  the  wellfieid  recirculation,  was 
undertaken  to  allow  mixing  of  the 
wellfieid  and  to  allow  the  permeate/ 
reductant  to  have  maximum  affect.  The 
NRC  and  NDEC  reviewed  the 
restoration  results  of  Wellfieid  No.  2  and 
both  agencies  confirmed  restoration  to 
be  successful.  The  elevation  of  the 
groundwater  parameters  above  baseline 
maximum  values  indicates  that  some  of 
the  naturally  occurring  constituents  in 
the  host  rock  were  brought  into  solution 
due  to  oxidizing  conditions  being 
established.  However,  the  degree  of 
elevation  in  the  worst  case  for  ammonia 
is  approximately  two-tenths  of  a  mg/L 
Similarly,  the  other  elevated 
constituents  are  either  hundredths  of 
thousandths  of  a  mg/1.  These  rises  in 
constituent  levels  are  so  insignificant 
that  the  water  has  undergone  little  or  no 
change.  Because  the  overall  change  in 
water  chemistry  is  small,  the 
groundwater  was  determined  suitable 
for  any  premining  use.  Due  to  this,  the 
restoration  e^ort  is  considered  fully 
successful  and  similar  results  are 
expected  during  the  commercial 
operations. 

VI.  Alternatives  to  ExemptfoB 

Alternatives  applicable  for  die 
proposed  project  are:  (1)  To  grant  the 
exemption  request  of  3000  acres  as 
submitted  by  NDEC;  (2)  to  deny  the 
exemption  request;  (3)  to  grant  an 
exemption  of  the  NDEC  and  NRC  permit 
and  license  boundaries  of 
approximately  2560  acres;  (4)  to  grant 
I-ILVs  suggested  alternative  exemption 
area  (letter  of  Dec.  21, 1988):  or  (5)  to 
grant  an  exemption  boundary  based  on 
the  5. 10.  or  20  year  mining  plans. 

EPA  has  the  authority  to  approve, 
approve  in  part  or  disapprove  the 
exemption  request  (40  Cn^  146.4  stales 
that  an  aquifer  "may"  be  exempt  if  it 
meets  criteria  for  exemption.)  This 
decision  must  be  based  on  an  evaluation 
of  environmental  and  p«Uc  health  and 
welfare  factors  reto^Mt  wider 
applicable  regulations  and  statutory 
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provisions.  (See  e.g..  40  CFR  parts  6. 144. 
and  146:  SDWA,  and  NEPA).  As 
discussed,  granting  the  entire  exemption 
allowing  in-situ  mining  will  have 
minimal  impacts  on  the  environment 
and  public  health  and  welfare.  Uranium 
resource  production  clearly  is  provided 
for  in  the  applicable  regulations.  Short 
of  disallowing  any  mining,  the  only 
alternative  to  the  in-situ  commercial 
operation  is  conventional  surface  (e.g.. 
strip)  mining,  an  alternative  with 
potentially  very  significant 
environmental  impact.  Based  on  the 
record  and  the  relevant  regulatory  and 
statutory  criteria.  EPA  concludes,  after 
weighing  the  benefits  and  environmental 
costs  of  the  options  relevant  under  the 
applicable  rules  and  statutes,  that  strip 
mining  is  not  a  preferable  alternative. 

EPA  has  chosen  not  to  limit  this 
decision  to  other  options  based  on  the 
number  of  acres  exempted.  EPA  has 
evaluated  the  proposed  in-situ  mining 
operation  together  with  pertinent 
environmental  factors.  EPA  concludes 
that  because  the  entire  3000  acre  area 
qualifies  for  exemption  for  Class  III  in- 
situ  leach  mining  activities  for 
extraction  of  uranium,  there  is  no  need 
to  limit  the  aquifer  exemption 
determination  to  a  smaller  area. 
Information  was  developed  from  the 
R&D  project  regarding  the  ore  body, 
confinement  of  the  aquifer,  and 
restoration  capabilities.  Conditions  are 
favorable  for  in-situ  mining  of  uranium 
in  this  area.  In-situ  mining  was  chosen 
over  other  conventional  mining  methods 
after  taking  into  consideration  the 
increased  construction  and  operational 
costs  and  environmental  impact  of  other 
mining  methods.  The  increased 
environmental  impacts  of  alternative 
mining  methods  include  a  significant 
disturbance  of  the  surface  environment 
affecting  health  and  safety,  increased 
radiation  exposure,  adverse  effects  of 
hydrogeology.  adverse  socioeconomic 
impact,  solid  and  liquid  waste 
generation,  air  quality  impact,  aesthetic 
degradation,  adverse  effects  on  wildlife, 
and  a  host  of  other  environmental 
impacts.  Furthermore,  uranium 
resources  situated  in  smaller,  lower 
grade  and/or  deeper  deposits  could  be 
lost  or  reduced  if  conventional  surface 
mining  is  employed. 

After  considering  all  the  alternatives 
and  relevant  factors,  EPA  concludes  that 
granting  of  the  NDEC  exemption  request 
for  in-situ  mining  is  justified  under  the 
applicable  regulations  and  the  preferred 
and  most  acceptable  mining  alternative 
The  Agency  further  concludes  that  the 
environmental  effects  of  the  project  do 
not  justify  denying  or  limiting  the 
exemption  being  granted  here  today. 


VII.  Relationship  Between  Short-Term 
Uses  and  Long-Teim  Pntductivity 

The  estimated  lifetime  for  this  in-situ 
uranium  commercial  project  is  20  years 
for  extraction  and  restoration/ 
reclamation  operations.  The  commercial 
site  includes  a  proposed  permit  area  of 
approximately  2500  acres.  Of  this  total 
surface  area,  it  is  estimated  that 
approximately  500  acres  will  be 
disturbed  during  the  life  of  this  project. 
The  mine  schedule  covers  the  first  ten 
years  of  the  project.  A  map  showing  the 
proposed  mine  plan  is  found  as  Figure 
5.1-1  of  the  FEN  commercial  permit 
application.  Each  well  field  will  be 
divided  into  mining  units  averaging 
approximately  22.5  acres.  Due  to  the 
possibilities  of  a  variation  in  actual 
locations  of  the  ore  body  boundaries  as 
a  result  of  future  ore  reserve 
information,  the  actual  configuration  of 
the  various  well  fields  as  well  as  the 
ultimate  final  boundaries  of  the  mining 
units  will  be  determined  when  the 
production  and  injection  wells  are 
installed.  The  ore  body  will  be  mined 
through  the  use  of  a  series  of  five-  or 
seven-spot  wellfield  patterns  installed 
over  the  mineralized  section  of  the 
formation.  A  single  five-spot  pattern  is 
roughly  rectangular  and  consists  of  four 
injection  wells  surrounding  a  single 
central  recovery  well.  Spacing  between 
the  wells  in  any  five-spot  will  range 
from  40  to  100  feet,  depending  on  the 
topography  and  ore  characteristics.  The 
perimeter  monitor  wells  will  be  located 
300  feet  from  the  wellfield  on  400-foot 
centers. 

The  proposed  site  for  the  operation 
historically  has  been  used  for  livestock 
grazing,  and  is  approximately  ninety- 
two  (92)  percent  pastureland.  five  (5) 
percent  forestland.  and  two  (2)  percent 
cropland.  The  Restricted  Area  Boundary 
(RAB)  of  approximately  80  acres  is 
particularly  degraded  due  to 
overgrazing,  and  the  bottomland 
vegetation  is  comprised  principally  of 
indicators  of  such  land  practices:  i.e.. 
noxious  weeds  and  poisonous  plants. 
Squaw  Creek,  which  borders  the  west 
side  of  the  RAB.  is  characterized  by 
steep,  eroded  banks  due  to  overgrazing. 
It  is  quite  possible  that  when  the  site  is 
reclaimed,  following  Soil  Conservation 
Service  recommendations,  that  affected 
land  can  be  improved  considerably  from 
its  already  degraded  condition. 

The  in-situ  leaching  of  uranium 
provides  several  environmental 
advantages  over  conventional  mining. 
Because  hydrologic  conditions  are 
favorable  in  the  area,  the  impacts  from 
in-situ  mining  are  considerably  less.  The 
greatest  impact  of  the  uranium 
extraction  method  is  to  the  ore  zone 


groundwater  quality.  Groundwater  in 
the  ore  zone  within  the  immediate  areas 
being  mined  is  expected  to  contain 
temporarily  increased  concentrations  of 
radioactive  elements  during  the 
operation  of  the  wellfields.Restoration 
will  reduce  the  concentration  of 
contaminants  on  a  wellfield  average  to 
the  affected  groundwater  baseline 
quality  or  to  a  condition  consistent  with 
its  premining  use.  The  impact  of  the 
surface  environment  will  be  minimal 
because  in-situ  leaching  does  not 
destroy  large  surface  areas  and 
produces  much  less  waste  than 
conventional  mining  and  milling 
operations.  Furthermore,  there  are  no 
expected  excavations  (other  than  for 
evaporation  ponds)  or  subsidence 
effects  associated  with  the  in-situ 
method.  EPA  believes  that  the  impacts 
associated  with  the  local  short-term 
uses  of  the  environment  by  the  in-situ 
uranium  mining  projects  are  acceptable. 
Furthermore,  the  long-term  productivity 
of  the  environment  should  not  be 
affected  adversely  by  the  project,  and 
the  long-term  productivity  of  the  mineral 
resources  being  mined  will  be  enhanced 
by  the  commercial  project. 

VIII.  Commitment  of  Resources 

Both  the  groundwater,  as  discussed  in 
part  VII  above,  and  the  surface 
environment  will  be  affected  by  the 
proposed  commercial  project.  During 
construction  and  operation,  land  use 
will  be  altered  due  to  the  construction  of 
the  building,  evaporation  ponds  and 
installation  of  injection  and  production 
wells.  However,  through  the  NDEC  and 
NRC  permit  and  licensing  provisions, 
the  irreversible  and  irretrievable  effects 
of  the  operation  should  be  minimal. 

After  completion  of  the  mining 
process  in  any  mine  unit,  groundwater 
restoration  activities  and  plugging  and 
abandonment  of  the  wells,  FEN  will 
decommission  the  recovery  facilities 
and  reclaim  all  land  affected  by  the 
leaching  operations.  FEN  proposed  a 
plan  for  dismantling  plant  building  and 
equipment,  reclamation  of  ponds  and 
roads,  and  the  ultimate  disposal  of 
chemical,  hazardous,  and  radionuclide 
wastes.  Scheduling  for  mining  and 
restoration  will  be  accomplished  upon  a 
mining  unit  basis.  Following  the  uranium 
recovery  operation  in  an  individual 
mining  unit  the  groundwater  will  be 
restored.  Reclamation  activities  in 
individual  mini.ng  unils  will  also  involve 
returning  disturbed  lands  to  their 
original  use  conditions. 

The  greatest  impact  of  the  in-situ 
mining  method  is  on  the  groundwater 
quality  in  the  ore  zone.  FE.N  proposes  to 
use  reverse  osmosis  (or  similar  surface 
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treatment)  and  groundwater  sweep  as 
the  initial  method  of  restoration  A 
groundwater  sweep  involves  pun  ping 
rnntaminated  water  from  the 
mineralized  zone,  treating  it.  and 
reinjecting  the  treated  water  to  the 
mineralized  zone.  The  pumping  of  the 
r.inerahzed  zone  creates  a  negative 
hydraulic  gradient  from  the  surro.inding. 
uncontdminated  groundwater,  and 
causes  the  groundwater  to  flow  towards 
the  production  well.  Because 
approximately  two-thirds  of  the 
withdrawn  water  will  be  returned  to  the 
mineralized  zone  using  the  reverse 
osmosis  process,  no  significant  or 
irreversible  impact  on  the  area 
groundwater  is  expected 

The  Pierre  Sha  e  below  the 
mineralized  zone  is  not  considered  to 
contain  aquifers  of  any  im.portance  in 
this  region.  Because  of  its  impermeable 
nature  it  also  series  as  an  aquiclude 
preventing  vertical  migration  of  water. 
The  basal  sandstone  member  of  the 
Chadron  Formation  is  the  host  m.ember 
of  the  Crow  Butte  uranium  ore  deposit 
and  the  only  aquifer  in  this  unit.  The 
Middle  Chadron  charactenzed  by  a 
b.nck  red  clay,  is  the  upper  confining 
layer.  The  Brule  Formation,  which  lies 
conformably  on  top  of  the  Chadron 
Formation,  is  an  important  aquifer  for 
domestic  and  agr.culture  purposes 

Due  to  the  thickness  of  the  Middle 
Chadron.  which  is  the  aquitard  bntween 
the  mineralized  rone  and  the  Brule 
.Aquifer,  it  is  unlikely  that  any 
irreversible  or  irretrievable  effects  on 
the  Brule  would  occur  if  the  mining 
operation  were  implemented.  In 
addaion,  the  hydraulic  head  of  the  Brule 
Aquifer  would  prevent  any  iipwa.'-d 
migration  of  leach  fluids  or  Chadron 
Aquifer  water  under  normal  conditK>ns. 

An  excursion  would  occur  if  lixiviant 
fortified  groundwater  moved  beyond  the 
fxpe'-ted  confines  of  a  mining  unit  It 
w(ia"d  then  be  detected  in  a  monitor 
well,  it  IS  comm.on  practice  to 
dramatically  degrade  the  water  quality 
with:n  the  mineralized  zone  during 
mining  Tlie  unexpected  migration  of 
tnese  mining  solutions  could  occur 
based  upon  a  variety  of  circumstances. 
Most  causes  of  excursions  are  from  an 
i.mpniper  balance  between  in|Pction  and 
recovery  rates,  undetected  high 
permeability  strata  or  geologic  faults, 
improperly  abandoned  exploration  drill 
holes,  discontinuity  and  unsuitability  of 
the  confining  units  which  allow 
movement  of  the  lixiviant  out  of  the  ore 
zone,  poor  well  integnty,  or 
hydrofractunng  of  the  ore  zone  or 
surrounding  units. 

The  likelihood  of  these  situations 
occurring  due  to  the  hydrologic  and 
geologic  conditions  at  the  site  are 


extremely  remote  Based  on  the 
differential  hydraulic  conductivities 
which  exist  between  the  Brule  and 
Chadron  Foriiiations.  it  is  improbable 
that  a  vertical  excursion  would  occur.  It 
would  be  much  more  likely  that  a 
horizontal  excursion  may  occur. 
Ilonzontal  excursions  are  primarily 
controlled  by  the  normal  practice  of 
weilfield  overproduction  However. 
should  overproduction  fail  to  control  the 
excursion,  lixiviant  fortified  waters 
could  move  to  a  monitor  well  Should 
such  an  event  take  place,  it  is  easily 
reversed  by  increasing  the 
overproduction  rate  and  thereby 
drawing  the  lixiviant  back  into  the 
mining  zone 

Based  on  the  information  previously 
discussed  and  operational  controls  to  be 
implemented,  none  of  the  above  are 
expected  to  be  a  problem  Furthermore. 
the  operational  history  of  the  R&D  site 
indicates  that  no  excursion  events  took 
place. 

The  NDEC  and  NRC  will  review  the 
restoration  water  qualify  data 
(subsequent  to  post-restoration  water 
qualify  m.onitoringj  and  must  determine 
that  groundwater  restoration  is  complete 
before  FES  will  be  allowed  to  abandon 
the  weilfield  site. 

Radioactivity  concentrations  near  the 
commercial  site  are  projected  to  fall 
well  below  .\'RC  limits.  To  insure  that 
offsite  concentrations  are  miaintamed 
below  permissible  limits,  the  NRC  will 
require  FEN  to  monitor  radon 
concentrations  at  and  near  the  site 
boundary.  No  further  radiological 
impacts  are  expected  to  occur  after 
mining  has  been  completed  and  the  site 
has  been  fully  reclaimed 

IX.  Limitations  of  This  Approval 

The  portion  of  the  Basal  Chadron 
aquifer  defined  by  the  NDEC  requests  is 
approved  for  exemption  under  40  CFR 
144.7. 145.32  and  146  4  A  total  lateral 
area  of  approximately  3000  acres  is 
being  approved  under  this  action. 
Vertically  only  the  Basal  Chadron 
aquifer  is  exempted  The  exemption  is 
applicable  only  for  purposes  of  Class  III 
insitu  injection  well  mining  of  uranium 
using  sodium  carbondafe/bicarbt'n,-ite 
a,s  the  lixiviant  with  an  oxygen  or 
h>drogen  peroxide  oxidant.  Any 
vanation  from  this  lixiviant  combination 
shall  require  an  .NDEC  permit  and  NRC 
license  amendment  This  approval  does 
not  authorize  any  wastewater  disposal 
through  well  injection  into  the  Chadron 
aquifer. 

X.  Conclusions 

From  EP.A  review  of  the  entire  record 
(including  all  public  heanngs,  several 
field  visits,  information  from  the  NDEC. 


NRC  and  public  comments)  and  after 
careful  evaluation.  EPA  believes  there 
will  be  no  significant  adverse  impact  on 
human  health  or  the  environment  from 
the  commercial  protect  No  evidence 
was  presented  during  the  comment 
period  or  found  through  FJ'A't 
independent  evaluation  which  would 
indicate  otherwise  The  following 
statements  supporting  a  finding  of  no 
significant  impact  are  summarized 
below: 

1.  The  groundwater  monitoring 
program  proposed  by  FEN  is  sufficient 
to  monitor  the  operations  and  will 
provide  a  warning  system  that  will 
minlmto  any  impact  on  groundwater. 
Furthermore,  aquifer  testing  indicates 
that  the  production  zone  is  adequately 
confined  by  the  underlying  Pierre  Shale 
Formation  and  the  overlying  Middle  and 
Upper  Chadron  Formations,  thereby 
assuring  hydrologic  control  of  mining 
solutions. 

2.  Radiological  effects  from  the 
proposed  operation  of  the  well  field  and 
processing  plant  will  be  only  small 
percentages  of  NRC  regulatory  limits 
and  will  be  continuously  monitored 
through  the  NRC  license. 

3.  The  NRC  and  NDEC  environmental 
monitoring  programs  are  comprehensive 
and  will  detect  any  radiological  releases 
resulting  from  the  operation. 

4.  Radioactive  waste  generation  will 
be  minimal  and  such  waste  products 
will  be  transported  and  disposed  at  an 
approved  site  in  accordance  with 
applicable  Federal  and  State 
regulations. 

5.  Groundwater  in  the  mining  zone, 
based  upon  previous  testing,  can  be 
restored  to  baseline  concentrations  or 
applicable  uses  for  which  the  formation 
was  suitable  prior  to  the  mining 
activities. 

For  the  reasons  discussed  above,  the 
EPA  has  decided  to  approve  an  aquifer 
exemption  of  the  Basal  Chadron 
Formation  is  described  by  the  applicant, 
FEN.  and  approved  and  submitted  to 
EPA  by  the  NDEC  as  a  revision  to  the 
Nebraska  approved  (JIG  program. 

A  transcript  of  the  proceedings  at  the 
EPA  hearing  in  Crawford.  Nebraska  on 
August  23.  1986.  and  the  contents  of  the 
administrative  record  are  available  for 
review  Please  contact  EavirotuDental 
i*rotecfion  Agency,  Water  Management 
Division.  ATTN:  Angela  Lud%vig.  728 
Minnesota  .Avenue.  Kansas  Gity.  Kansas 
66101   Phone  (913)551-7082. 
Mom«  Kay, 

/■''>.  1  ■    ,■    ■<  L ,';;  I  :n  isffolor. 
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40CFR  Pan  180 
lOPP-300216.  FRt-3/37-«l 

Updating  of  Pesticide  Regulations 
Technical  Amendments 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


UMI 


summary:  This  document  updates  seven 
regulations  in  40  CFR  part  180  to  reflect 
appropriate  citations  to  other 
regulations  in  part  180.  These  are  merely 
technical  amendments  that  impose  no 
new  regulatory  requirements;  therefore, 
advance  notice  and  public  comment  are 
unnecessary. 

DATES:  This  regulation  becomes 
effective  on  May  23. 1990. 

F0«  RJRTMEB  INFOWMATION  CONTACT! 

t'cir.v.id  L.  L.:.t„.-..uvs.  Kt-g-s'-i-:- jn 
Division  (H7506C).  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  20460.  Office  location 
and  telephone  number.  Rm.  716.  CM  #2. 
1921  Jefferson  Davis  Highway. 
Arlingtoa  VA  22202.  (703>-557-1806. 
SUPPtEliENTARy  INF0«*«AT10#i:  This 
J^c-.T.c.-.i  a.nt.-.Ui  ■k.i  ui  K  part  180  by 
amending  Si  180.7. 180.8. 180.a  180.10. 
180.13. 180.29.  and  180.32  to  reflect  the 
correct  reference  to  another  regulation 
in  part  180  and  to  remove  obsolete  and 
inappropriate  references. 

In  the  Federal  Register  of  lanuary  6. 
1986  (51  FR  847),  EPA  issued  a  final  rule 
which  amended  40  CFR  180.33.  the 
regulation  which  prescribes  pesticide 
petition  fees.  Section  180.33  is  updated 
on  an  annual  basis  to  reflect  appropriate 
fees  for  specific  petition  actions.  Other 
sections  in  part  180  which  refer  to  the 
fee  schedules  in  5  180.33  have  not  been 
amended  and.  therefore,  now  contain 
obsolete  and  incorrect  references  to 
specific  paragraphs  in  5  180.33. 

1.  Section  1S0.7.  Section  180.7(d)  states 
in  part:  "Each  supplement  shall  be 
accompanied  by  a  deposit  of  fees  as 
specified  in  S  180JJ3(e)."  Fees  are  no 
longer  required  for  supplements  to 
petitions;  therefore,  this  sentence  is 
being  removed  from  {  180.7(d). 

2.  Section  180.8.  In  its  last  sentence. 
i  180.8  states.  "A  deposit  for  fees  as 
specified  in  i  180.33(r)  shall  accompany 
the  resubmission  of  the  petition."  In  the 
current  fee  regulations,  petitions  which 
are  withdrawn  and  later  resubmitted  are 
discussed  in  i  18a33(g);  however,  the 
fee  for  such  resubmission  is  prescribed 
in  1 180.33(g)  only  in  nonspecific  terms, 
as  "the  fee  that  would  be  required  if  it 
|the  petition]  were  being  submitted  for 


the  first  time."  Since  that  first-time  fee 
could  be  one  of  several,  depending  on 
the  nature  of  the  tolerance  or  exemption 
being  requested.  S  180.8  is  being 
amended  to  refer  to  the  generic 
"§  180.33." 

3.  Section  180.9.  In  its  last  sentence, 

§  180.9  states.  "The  additional  data  shall 
be  accompanied  by  a  deposit  of  fees  as 
specified  in  §  18a33(g)."  Since  fees  are 
no  longer  required  for  amendments,  this 
sentence  is  being  removed  from  (  180.9. 

4.  Section  180.10.  In  5  180.10(a)  and 
(b),  it  refers  to  fees  prescribed  in 

"5  180.33(i)(3)."  The  current  paragraph 
which  prescribes  fees  regarding  an 
advisory  committee  is  $  180.33(j)(3).  and 
$  180.10  is  being  amended  to  refer  to  the 
generic  9  180.33. 

5.  Section  180.13.  Section  180.13(a) 
refers  to  "filing  fee  as  specified  in  i 
180.33(h)."  The  current  paragraph  which 
prescribes  filing  fees  is  S  180.33(i).  and 

S  180.13  is  being  amended  to  refer  to  the 
generic  S  180.33. 

6.  Section  180.29.  In  §  18a29(c)  and 
(d).  it  refers  to  deposits  provided  by 
S  180.33(i)(3)  for  requests  that  a 
proposed  rule  be  referred  to  an  advisory 
committee.  These  deposits  are  now 
prescribed  in  S  180.33(j)(3).  and  S  180.29 
is  being  amended  to  refer  to  the  generic 
S  180.33. 

7.  Section  180.32.  In  S  18a32(a).  in  the 
last  sentence  it  refers  to  "fees  as 
provided  in  i  18a33(d)."  The  fees  for 
amending  arid  repealing  tolerances  or 
exemptions  from  tolerances  are  now 
prescribed  in  §  180.33(a).  (b).  (c),  or  (f). 
depending  on  which  action  is  being 
discussed.  Section  180.32  is  being 
amended  to  refer  to  generic  (  18a33. 
The  correct  citation  for  amending  a 
tolerance  is  S  180.33(a)  or  (b);  repealing 
a  tolerance  is  i  180.33(f);  granting  or 
repealing  an  exemption  is  §  180.33(c). 

To  avoid  the  possible  need  for  future 
revisions  of  the  regulations  which 
include  references  to  9  18a33.  these 
regulations  are  being  amended  to  reflect 
references  only  to  9  180.33.  rather  than 
to  specific  paragraphs  in  9  180.33. 

No  new  regulatory  requirements  are 
being  added.  The  changes  being  made 
are  merely  technical  amendments  to 
update  certain  regulations  in  part  180; 
therefore,  advance  notice  and  public 
comment  are  not  required. 

List  of  Subiects  in  40  CFR  Part  110 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 


Dated:  May  10, 199a 

DougUs  D.  Canifit 

Director.  Office  of  Pesticide  Pragraim. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  !»0~  AMENDED) 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

5  180.7     [Amended 

2.  Section  1807  Petitions  proposing 
tolerances  or  exemptions  for  pesticide 
residues  in  or  on  raw  agricultural 
commodities  is  amended  in  paragraph 
(d)  by  removing  the  fifth  sentence  which 
reads,  "Each  8Uf)plement  shall  be 
accompanied  by  a  deposit  of  fees  as 
specified  in  §  180.33(e)." 

9  180J    (Amended  i 

3.  Section  180.8  Withdrawal  of 
petitions  without  prejudice  is  amended 
in  the  last  sentence  by  changing 

"9  180.33(f)"  to  read  "9  180.33." 

9  180.S    [Ameoded  I 

4.  Section  180.9  Substantive 
amendments  to  petitions  Is  amended  by 
removing  the  last  sentence  which  reads. 
"The  additional  data  shall  be 
accompanied  by  a  deposit  of  fees  as 
specified  in  9  180.33(g). " 

9180.10    I  Amended! 

5.  Section  180.10  Referral  of  petition  to 
advisory  committee  is  amended  in 
paragraphs  (a)  and  (b)  by  changing 

"9  180.33(i)|3)"  to  read  "9  18033." 

§  180  1.3    ;  Amendad) 

B.  Section  180.13  Objections  to 
regulations  and  requests  for  hearings  is 
amended  in  paragraph  (a)  by  changing 
"9  18033(h)"  to  read  "9  180.33." 


$180.29    (AfMndadl 

7. Section  180.29  Adoption  of 
tolerance  on  initiative  of  Administrator 
or  on  request  of  an  interested  person  is 
amended  in  paragraphs  (c)  and  (d)  by 
changing  "9  180.33(i)(3)"  to  read 
"9  180.33  ■ 

§180.32    [AmwKMd, 

&  Section  18a32  Procedure  for 
amending  and  repealing  tolerances  oi 
exemptions  from  tolerances  is  amended 
in  paragraph  (a)  by  changing 
"9  180.33(d)"  to  read  "9  180.33." 
(PR  Doc.  90-11856  Filed  5-22-90:  8-45  am) 
■mutt  coot  Mw  lo-o 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


"I 


47  CFR  Part  73 


[MM  Dockat  No  B6-S5;  RM-S161,  RM-&400, 
andRM-MOl) 

Radio  Broadcasting  Services:  Atmore, 
Chatom,  and  Bayou  LaBatre.  AU  and 
PascagoulA,  MS 

AGENCY:  Fedpra!  Ccr-.^unir.atior.s 

Corr.n^ission 

SUMMARY:  This  document  corrects  a 

final  rule  at  54  Fed  Reg  41445  October 

10, 1939,  which  inccrrectlv  referred  to 

Pascagoula  as  being  located  in 

Alabama.  Pascasoula  ;s  lo  .atpd  in 

Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT; 

Fcibert  Hd>ne  N'riss  .Media  Bureau  (202) 

634-6530. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Hoc  89-2r96.  Pal.  i,hed  m  the  10/10/89 

Federal  Register  en  page  41445,  the 

follow  ing  correction  is  made  to 

§  73.202(b). 

1.  On  page  41445,  in  the  third  column, 
item  4  is  corrected  lo  read:  "Section 
73.202(b),  the  Table  of  FW  Allotments,  is 
emended  under  Mississippi  by  removing 
Channel  292A  and  adding  Channel 
290C3  at  Pascagoula." 

Federal  Communication*  Commission. 
Pomia  K.  flsMcy, 
Secretary. 

im  Doc.  90-1194 'f    1 11  ^22-90:  8:45  am) 
:  (713-01  m 


DEPAHTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Part  642 

(Docket  No.  90637-6166! 

Coastal  Migratory  Pe'.agic  Resources 
of  the  Gulf  of  Mexico  and  Soutti 
Atlantic 

aoency:  National  Marine  Fisheries 
Service  (NMFS).  NO.^A.  Commerce. 
action:  Notice  of  bag  limit  reductions. 


summary:  The  Secretary  of  Commert  e 
(Secretar>)  reduces  to  zero  the  bag 
limits  in  the  exclusive  economic  zone 
(FEZ)  for  king  mackerel  from  the  Gulf 
migratory  group.  The  Secretary  has 
determined  that  the  recreational 
allocation  for  the  Gulf  migratory  group 
cf  king  mackerel  will  be  reached  on  May 
20,  1990  Th.s  reduction  of  the  bag  limits 
i'  necessary  tc  protect  the  overf:,she;i 
(julf  king  mackerel  resource 
EFFECTIVE  DATE:  Reduction  of  the  bag 
i.m.ts  is  rffective  at  12:01  am.,  loral 
time.  May  21,  \990.  until  12  p  m 
|rr,:dnight),  local  time,  lune  30.  19<W 
FOR  FURTHER  INFORMATION  CONTACT; 
Mark  F  Godcharles  813-893- ;r22 
SUPPLEMENTARY  INFORMATION:  The 
}  ,shery  Ma.".agement  Plan  for  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  Atlantic,  as 
amended,  was  developed  by  the  South 
Atlantic  and  Gulf  of  Mexico  F  .-.hery 
Management  Councils  (Councils)  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act,  and 
is  implemented  hy  regJaticns  at  50  CFR 
part  642.  Reguia; ions  etfect.ve  )uly  1, 
1989,  implemented  catch  limits 
recommended  by  the  Councils  for  the 
Gulf  of  Mexico  migratory  s?roijp  of  king 
mackerel  for  the  current  fs.^  ng  vear 
(July  1. 198a  through  June  30.  199o,i 
Those  regulations  set  the  recreational 
allocation  for  Gulf  migratory  gro-p  k  ng 
mackerel  at  2.89  million  po mds  (.54  FR 
30554.  July  21, 1989)  From  .Noven  be,-  1 
through  March  31.  the  management  a^ea 
for  the  Gulf  migratory  group  of  k.ng 
mackerel  extends  in  the  ZF.Z  from  the 
Mexico/United  States  border  to  a  line 
extending  directly  east  from  the 
Volusia/Flagler  County  FL,  boundary 
(29*25'  N.  latitude)  From  Apnl  1  through 
October  31,  the  m.anagemcnt  area 
extends  in  the  FEZ  from  the  Mexico/ 
United  States  border  to  a  line  extending 
directly  west  from  the  Monroe/CoUier 
County,  FL.  boundary  (25*48'  N. 
latitude). 

Under  {  642.22(b).  after  consulting 
v\  .!h  the  Councils,  the  Secretary  is 
required  to  reduce  to  zero  the  bag  limits 
for  the  king  mackerel  migratory  group 
when  the  appropriate  recreational 
allocation  for  that  group  has  been 
reached,  or  is  projected  to  be  reached. 


and  when  that  group  i*  overfished   by 
publishmjj  a  notice  in  the  Federal 
Register  1  he  Secretary   based  on 
(  urrent  statistics  has  determined  that 
ine  recreational  aiiotation  0(2.88 
mi.iion  pouni:s  fur  ;he  Guif  T.,Kratory 
group  of  king  mackerel  will  l.e  rerf(.hed 
on  May  20  1990  He  also  fmas.  based  on 
t.^e  most  re'ent  slock  essessment.  that 
•■'.f  (,u:f  miig'rt'i)r\  king  maci^erel 
resource  remains  overfished  Further,  he 
has  consulted  with  the  Councils  and 
they  agree  with  this  finding  and  concur 
in  this  action,  iie^nce.  the  bag  hmits  for 
king  mackerel  from  the  Gulf  migratory 
group  are  reduced  to  zero  effective  12.-01 
a.m..  May  21, 1990,  through  )une  30, 1990, 
the  end  of  the  fishing  year. 

The  Secretary  previously  determined 
that  the  commercial  king  mackerel 
quotas  for  the  western  and  eastern 
zones  of  the  Gulf  migratory  group  had 
been  reached  end  c!n<>ed  the  oommercia! 
fishery  for  Gulf  mig^atorv  group  king 
mackerel  (54  FR  4:'!ro  OcTiber  M's  '■>■ »; 
and  55  FR  1212.  January  12, 1U90>.  \V.ih 
this  bag  limit  reduction,  all  commercial 
and  recreational  fisheries  in  the  EEZ  for 
Gulf  migratory  group  king  mackerel  are 
closed  through  ]une  30, 1900.  During  the 
closure.  Gulf  migratory  group  king 
mackerel  may  not  be  harvested  from  or 
possessed  in  the  EEZ  and  may  not  be 
purchased,  bartered,  traded,  or  sold.  The 
latter  prohibition  does  not  apply  to  trade 
in  king  mackerel  from  the  Gulf  migratory 
group  that  were  harvested,  landed  and 
bartered,  traded,  or  sold  prior  to  the 
closure  and  held  in  cold  storage  by  a 
dealer  or  processor. 

Other  Matters 

This  action  is  required  by  50  CFR 
642.22(b)  and  complies  with  E.0. 12291. 

Authority:  16  U.S.C  1801  H  »eq 

L.st  of  Subjects  in  50  CFR  Pari  M2 

Fisheries.  Fishing  Rt ;  irting  and 
recordkeeping  requirements. 

Dated  Mav  17.  19ga 
i  .i.hard  M   S<,haefef, 

Director  of  Off  ice  of  Fisheries.  Conservation 
and  Management.  National  Marine  Fisheries 
Service. 
[Fit  Doc  9(Vi  IOTA  Filed  5-1S-90: 12:57  pn) 
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Proposed  Rules 


Faderat  Renter 
VoL  55.  No.  100 
Wednesday.  May  23.  1900 


This  secnor   of   tf*   FED6PAL  REGISTER 
contain*   notice*   to   tt*   ouWic    "'«    f^*» 
proposed   issuance   erf   nj*es   aixj 
re-juiatioos    The  porposa   o'   tries**    -''.!  as 
s   to   g»ve   mterested   c»fV!S    «r 
ooocrtb'-KT,    to   oarticioate   ir   f^e    'u*e 
mahiri^j  pr-Kj*   -.^   •^r-   a-Axnrn  oi  trie  final 
,-ules. 


DEPARTMEMT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFR  Part  981 

tAMS-fV-90-n9PRl 

Almonds  Grown  In  CaWwnia,  Chang« 
to  the  Administnittv«  Rutea  ano 
Regulations  Concerning  Crediting  fof 
Marketing  Promotion  and  Paid 
Advertistng  Exp«ndlture» 

AOENCV.  Agricultural  Marketing  Service, 

USDA- 

AcnoN:  FYopoaed  rule. 


summary:  This  proposed  rule  invites 
ccfiunenU  on  a  revision  of  the 
administrative  rules  and  regulations 
esUblished  onder  the  Federal  marketing 
order  for  California  almonds.  Currently, 
handlers  may  receive  credit  against  a 
portion  of  the  assessments  levied  under 
the  marketing  order  for  their  own  brand 
or  generic  advertising  and  promotion 
activities.  This  proposal  would  provide 
handlers  with  an  additional  opportunity 
to  receive  such  credit  This  action  is 
based  on  a  unanimous  reconunendation 
of  the  Almond  Board  of  California 
(Board),  which  is  responsible  for  local 
administration  of  the  order,  and  other 
available  information. 
dates:  Comments  must  be  received  by 
June  22. 19ga 

AOOftESSES:  Interested  persons  are 
in\  vd  tj  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  tripUcate  to  the  Docket 
Qerk,  Marketing  Order  Administration 
Branch,  F»V.  AMS.  USDA,  room  2525-S. 
P.O.  Box  96456,  Washington.  DC  20090- 
6456.  Comments  should  reference  the 
docket  number  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
u-ispection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 

FOP  FU»rrMER  IHFOWMATiON  CONTACr. 

Alien  Bt-.^r..  SlrirKe'.::^  v.»r..r. 
Administration  Branch,  F&V,  AMS. 
USDA.  room  2525-S.  P.O.  Box  96456. 


Washingtoa  DC  2009O-6«Sae  telephone: 

(202)  475-3^2'^ 
•UPPLEMEKTAAY  !NFO«MATtOie 

This  proposed  rule  Is  isaued  under 
marketing  agreement  and  Order  No.  981 
(7  CFR  part  961).  both  as  amended, 
hereinafter  referred  to  as  the  "order." 
regulating  the  handling  of  almonds 
grown  in  California.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  601-«74).  hereinafter 
referred  to  as  the  Act 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  In 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Service  (AMS)  has  considered  the 
economic  impact  of  this  action  on  small 
entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actiona  to  the  scale  of 
business  sab)ect  to  such  actions  in  order 
that  unall  bosinsssBS  will  not  be  undxily 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  roles  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  95  handlert 
of  almonds  who  are  subject  to 
regulation  under  the  almond  marketing 
order  and  approximately  7,000 
producers  in  the  regulated  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  [13  CFR  121.21  as  those 
having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
California  almonds  may  be  classified  as 
small  entities. 

This  action  proposes  to  provide 
handlers  of  Cahfomia  almonds  with  an 
additional  opportunity  to  receive  credit 
against  the  creditable  portion  of  their 
annual  assessments  under  the  order. 
This  action  would  not  impose  any 
additional  costs  or  expenses  on 
handlers. 

This  action  proposes  to  revise 
I  981.441  of  subpart— Administrative 


Rules  and  Regulations  and  i.s  based  on  a 
unanimous  recommenddUon  of  the 
Board  and  other  civailable  information. 

Section  981  4i;.  1  of  the  order  provides 
that  the  Board.  vMth  the  apprcvai  of  the 
Secretary,  may  allow  handlers  to 
receive  credit  for  their  direct  niarketmg 
promotion  expenditures,  includir.g  paid 
advertising,  against  that  portion  of  such 
handlers'  assessment  obligations  which 
is  designated  for  marketing  promotion, 
including  paid  advertising.  That 
paragraph  also  provides  that  handlers 
shall  not  receive  credit  for  allowable 
expenditures  that  would  exceed  the 
amount  of  such  creditable  assessments 
Section  9fil  41(e)  further  provides  that 
before  crediting  is  undertaken,  and  after 
recommendations  are  received  from  the 
Board,  the  Secretary  shall  prescribe 
appropriate  rules  and  regulations  as  are 
necessary  to  recommendations  are 
received  from  the  Board,  the  Secretary 
shall  prescribe  appropriate  niles  and 
regulations  as  are  necessary  to 
effectively  administer  the  order 
provisions  for  crediting  handler 
marketing  promotion  and  paid 
advertising  expenditures 

Section  981.441  prescribes  rules  and 
regulations  to  regulate  crediting  for 
handlers'  marketing  promotion 
expenditures,  including  paid  advertising. 
This  action  proposes  to  revise 
S  981.441(c)(3)(iv)  of  the  regulations, 
concerning  crediting  for  almond  product 
advertisement  expenditures. 

Almond  products  are  defined  in  the 
order  as  nut  mixtures  contaimng  shelled 
orunshelled  almonds  and  edible 
preparations  manufactured  entirely  or 
pfirtially  from  raw  shelled  almonds. 
Section  981.441(c)(3)fiv)  currentiy 
provides  that  when  almond  products 
other  than  almond  butter  are  advertised. 
the  credit  shall  be  5*1  percent  of  the  total 
allowable  payment  to  the  advertising 
medium  or  50  percent  of  the  handler's 
actual  payment,  whichever  is  less  I.". 
order  for  the  advertisement  to  be 
eligible  for  credit,  the  advertised  almond 
product  must  (A)  Not  contain  nuts  other 
than  almonds.  (B)  contain  a  minimum  of 
50  percent  raw  shelled  almonds  by 
weight  and  (C)  display  the  handler's 
brand. 

There  currently  are  provisions  in  the 
regulations  governing  the  advertisement 
of  100  percent  creditable  frrins  of 
almonds  In  conjunction  with  non- 
slr^ond  commodities  or  products  which 
cuniplement  almonds.  The  Board 


PART  981- 
CALIFORN 


Subpart — / 
Regulation 


II 
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beUeves  that  ■  provision  governing  the 
advertising  of  almond  products  in 
conjunction  with  100  percent  creditable 
forms  of  almonds  is  also  needed. 

The  Board  bebeves  that  because  a  100 
percent  creditable  form  of  almonds 
would  be  included  in  these  joint 
advertisements,  the  costs  of  the 
advertisements  should  be  eligible  to  be 
credited  at  the  100  percent  rate. 
Therefore,  this  action  proposes  to  revise 
§  981.441(c)(3)tiv]  to  allow  handlers 
credit  for  100  percent  of  the  total 
allowable  payment  to  the  advertising 
medium  or  100  percent  of  the  handler's 
actual  payment,  whichever  is  less,  for 
advertis»»raent8  which  include  one  or 
more  almond  products,  such  as 
susar-coated  almonds,  in  conjunction 
with  one  or  more  500  percent  creditable 
forms  of  almonds. 

The  information  collection 
requirements  that  are  contained  m  the 
section  of  the  regulations  that  would  be 
amended  by  this  proposal  have  been 
previously  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB  ,No 
0581.0071. 

Based  on  the  above,  the  Administrator 
)f  the  AMS  has  determined  that  the 
issuance  of  this  proposed  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  7  CFR  Part  981 

Almonds.  Marketing  agreements, 
Nuts.  Reporting  and  recordkeeping 
requirements 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  981  is  proposed  to 
be  amended  as  follows: 

PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

1  The  authonty  citation  for  7  CFR 
part  981  continues  to  read  as  follows: 

Authority:  Sf-cs  1  19  48  Stat  31   as 
amended:  7  U  S  C  6fri  674. 

Subpart— Administrativa  Rul««  and 
Regulation*         1 1 

2.  Scctinn  981  441  is  amended  by 
revising  paragraph  (c)(3)(iv)  to  read  as 
follows: 

;  981441     Crsditing  tor  marlwtlng 
promotion  Including  paid  sdvartislng. 

•  •  •  ■  • 

(c)  *  •  • 

(3)  •  *  • 

(iv)  When  almond  products,  other 
than  almond  butter,  are  advertised,  the 
credit  shall  be  50  percent  of  the  total 
aliowrible  payment  to  the  advertising 
medium  or  50  percent  of  the  handler  » 
payment  thereof,  whichever  is  lesfi; 


Provided,  That  (A)  the  ahnond  product 
does  not  contain  nuts  other  than 
almonds.  (B)  the  almond  product 
contains  at  least  50  percent  raw  shelled 
almonds  by  weight,  and  |C)  the  almond 
product  displays  the  handler's  brand 
and;  Provided  further  That  if  the 
product  is  advertised  with  forms  of 
almondi  for  which  100  percent  credit  is 
allowed,  the  advertisement  shall  receive 
100  percent  credit  provided  it  meets  the 
cnteria  of  paragraphs  (cKSKiv)  (A),  (B). 
and  (Cj  of  this  section.  With  respect  to 
almond  butter  advertising,  the  credit 
shall  be  100  percent  of  the  total 
allowable  payment  to  the  advertising 
medium  or  100  percent  of  the  handler  a 
payment  thereof,  whichever  is  less.  For 
the  handler  to  receive  credit,  the  almond 
butter  must  meet  the  specifications 
contained  in  §  981  466.  and  the  handler  s 
brand  must  be  displayed. 
•        «        •        •        • 

Dated:  N4ay  17, 1980. 
Rob«t  C.  Kmney. 

Director.  Fruit  and  Ve^iatile  Divisfon 
[FR  Doc  90-11902  Filrd  5-C2-90;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatton  Administration 

14  CFR  Pan  71 

(Airspacs  Dock«1  No.  90-AWP-3) 

Proposed  Revision  of  the  Honolulu,  HI, 
Control  Zone  and  Establishment  of  the 
NAS  Bart>ers  Point,  HI,  Control  Zone 

agency:  Federal  Aviation 

Administration  (K'.A.Al.  IX)T. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
the  Honolulu,  HI.  Control  Zone  by 
dividing  the  control  zone  between  NAS 
Barbers  Point.  HI.  and  Honolulu 
International  Airport  This  proposal  will 
result  in  separate  control  zones  at 
Honolulu  InternHhonai  .Airport  and  NAS 
Barbers  Point,  HI  The  intended  effect  of 
this  proposal  is  to  gam  an  operational 
benefit  by  dividing  the  airspace,  which 
will  result  in  improved  service  to  .■•ystem 
users. 

DATES:  Comments  must  be  received  on 
or  before  June  25.  1990. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Admimstration.  Attn.  Manager, 
Airspace  and  Procedures  Branch.  AWP- 
530,  Docket  .No.  90-AWP-3.  Air  Traffic 
Division.  P.O.  Box  92007,  Woridwuy 
Postal  Center  Los  Angeles,  Cahfomid 
900f)9 


BEST  COPY  AVAILABLE 


The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel 
Western-Pacific  Region.  Federal 
Aviation  Administration.  Room  6W14. 
15000  Aviation  Boulevard,  Lawndale, 
California. 

An  informal  docket  ma>  also  bf 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager  System 
.Management  Branch.  Air  Traffif 
Division  at  the  above  address 
FOR  FURTHER  mPOnkXWOH  COWTACT 
Cheriynn  Miller,  System  Management 
Specialist,  System  Management  Branch, 
AV\P-530.  Air  Traffic  Division, 
Western-Pacific  Region.  Federal 
Aviation  Administration.  15000  Aviation 
Boulevard.  Lawndaif:  California  90281. 
telephone  (213)  2Sr-(r>,m 

SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

interested  parties  a-^  invited  tc 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  the\  may  desire 
Comments  that  provide  the  factual  t>a«is 
W^iporting  the  views  and  scggestions 
iweaenled  are  particularly  helpful  m 
developing  reasoned  regulatory 
deci'^ions  on  the  proposal  Comments 
are  specifically  mvnted  on  the  overall 
regulatory,  aeronauludi  e<  onomjc. 
environmental,  and  energy  aspects  of 
the  proposal  Communicatioiu  should 
identify  the  airspace  docket  and  be 
submitted  m  triplicate  '..,  tne  address 
listed  above.  Commenters  wisiiing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
With  those  cummeDts  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  .Airspace  Docket  No.  90- 
AWP-3  "  The  postcard  will  be  date/time 
stamped  and  returned  *<■'■  the  commentp' 
All  communications  re-  eived  bf  fore  the 
specified  closing  dale  for  romments  will 
be  considered  before  trtKing  action  on 
the  proposed  rule  The  prr>p<>s«i 
contained  m  this  net,  >■  n:ri\  he  i  .'Mnyed 
in  the  light  of  commeo:-  -^nt  j-rvfti  .W. 
comments  submitted  w;i  t>e  nvailable 
for  examination  in  the  Ssstem 
Management  Branch   AirTrHl'Sc 
Dsv.sio.".  15000  Avirt'icn  Bniiievard. 
Lawndale.  Cahforn.a  s*i2fai.  t/oth  before 
and  after  the  closing  dale  for  comments. 
A  report  summannng  phi  h  "lubs'^ntiye 
public  contact  wub  I- A  A  pervjnnel 
conceraed  with  this  rulemalung  will  be 
filed  in  the  docket 

Availability  of  NRPM  ■ 

,'\.ny  person  may  obtain  a  copy  of  tUs 
Notice  of  Proposed  Ralemnkmg  (NPUM) 
by  8ubmittir>g  a  request  to  the  Federal 

Aviation  Administration.  System 
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Managemoat  Branch.  P.O.  Box  92007. 
Woridway  Postal  Center.  Los  Angeles. 
California  90009.  Conimunications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRKf  8  should  also  request  a  copy  of 
Advisory  Circular  No.  ll-2a  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  i  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revise  the  Honolulu.  HI. 
Conto^l  Zone  by  dividing  the  control 
zone  between  NAS  Barbers  Point.  HI. 
and  Honolulu  International  Airport.  This 
proposal  would  result  in  separate 
control  zones  at  Honolulu  International 
Airport  and  NAS  Barbers  Point,  HI. 
Because  of  local  weather  phenomena, 
present  day  operations  are  impacted  by 
Honolulu  Air  Traffic  Contit)l  Tower's 
abihty  to  provide  service  to  all 
quadrants  of  the  control  zone.  The 
division  of  the  conti^l  zone  would 
enable  NAS  Barbers  Point  and  Honolulu 
Air  Traffic  Contit)l  facilities  to  provide 
improved  service  to  system  users. 
Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  repubUshed  in 
Handbook  7400.6E  dated  January  2. 
1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operational  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  tiraffic 
procedures  and  air  navigation,  it  is 
certified  that  this  nile,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

I  ist  of  Subjects  in  a  14  CFR  Part  71 

Aviation  safety.  Control  zones. 

Tbf  Prupt)->*d  -\mendment 

Accordmgiy.  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
AdministratiDn  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 


P4RT  71— DESIGNATION  OF  FEDERAL 
AIRWAYS   AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE    AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U  B.C.  1348(a).  1345(a).  1510: 
Executive  Order  10654:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983);  14 
CFR  11.69. 

571.171    [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

Honolulu,  HI  (REVISED] 

Within  a  5-mile  radius  of  Honolulu 
International  Airport  (lat.  ZVlfflff'  N  long. 
15r55'31"  W.).  beginning  at  lat.  Zl'2ff2V  N. 
long.  158*00'02"  W..  clockwise  to  lat. 
21*17'22 "  N..  long.  157*5e'41"  W.  then  direct 
to  point  of  beginning. 

NAS  Barbers  Point.  HI  (NEW] 

Within  a  5-nule  radius  of  NAS  Barbers 
Point  (21*18'24"  N..  158*0412"  W.).  beginning 
at  lat.  21'17'22"  N..  long.  15r59'41"  W.. 
clockwise  to  lat.  21*14'03 "  N..  long.  158'04'21" 
W..  then  direct  to  lat.  2T10'54"  N..  long. 
158'10'39"  W..  direct  to  lat.  21*16'56 "  W., 
direct  to  lat.  Zl'l9\5"  N..  long.  158-08'46"  W., 
then  clockwise  via  the  5-nule  radius  of  NAS 
Barbers  Point  to  lat.  21*20'21"  N..  long. 
158*0002"  W.,  then  direct  to  point  of 
beginning;  and  within  2  miles  each  side  of  the 
NAS  Barbers  Point  TACAN  289*  radial 
extending  from  the  5-mile  radius  zone  to  7.5 
miles  NW  of  the  TACAN. 

Issued  in  Los  Angeles.  California,  on  April 
12.1990. 

JacqueliiM  L.  Smith, 

Manager.  Air  Traffic  Division,  Western- 
Pacific  Region. 
|FR  Doc.  90-11932  Filed  5-22-90:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Se-vK  e 
19  CFR  Part  4 

Sixth  Proviso  to  46  U.S.C.  app  883— 

StevedOlin  q  t  q  u  i  o  "-<  e  n  t 

Transponation  m  vessel  Whtch  Does 
Not  Use  the  Equipr^^ent 

auEncv:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Notice  of  proposed  change  of 
position;  solicitation  of  comments. 


summary:  The  U.S.  Customs  Service  is 
reviewing  its  current  interpretation  of 
the  sixth  proviso  to  the  coastwise 
merchandise  statute  (46  U.S.C.  app.  883) 
relating  to  the  transportation  of 
stevedoring  equipment  and  material. 
The  current  position  of  Customs  is  that 
stevedoring  equipment  and  material 


may  be  transported  between  coastwise 
points  in  a  non-coastwise-qualified 
vessel  if  the  requirements  of  the  sixth 
proviso  are  met.  even  if  the  stevedoring 
equipment  is  not  used  exclusively  for 
loading  and  unloading  the  transporting 
vessel.  This  interpretation,  however, 
may  not  be  consistent  with  the  intent  of 
the  stevedoring  equipment  and  material 
provision  of  the  sixth  proviso.  Customs 
is  considering  revoking  its  current 
interpretation,  resulting  in  the  issuance 
of  new  rulings  holding  that  stevedoring 
equipment  and  material  transported 
under  the  sixth  proviso  must  be  used 
exclusively  for  loading  and  unloading 
the  transporting  vessel.  Because  this 
possible  change  of  position  could  have 
an  impact  on  certain  members  of  the 
public.  Customs  is  inviting  public 
comments  on  the  subject. 
dates:  Conunents  must  be  received  on 
or  before  July  23, 1990. 
ADDRESSES:  Comments  (preferably  in    . 
triplicate)  may  be  addressed  to  and 
inspected  at  the  Regulations  and 
Disclosure  Law  Branch.  Room  2119.  U.S. 
Customs  Service.  1301  Constitution 
Avenup  N'W    Wr.sh-j'nn,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT  B. 

James  Fritz,  Carrier  RuHngs  Branch,  202- 

566-57nfi 

SUPPI^MENTARY  INFORMATION. 

Background 

Customs  is  reviewing  its  current 
position  that  stevedoring  equipment  and 
material  may  be  transported  in  certain 
non-coastwise-qualified  vessels  where 
the  requirements  of  the  sixth  proviso  to 
the  coastwise  merchandise  law  (46 
U.S.C.  app.  883)  are  met,  even  if  the 
stevedoring  equipment  and  material  is 
not  exclusively  used  for  loading  and 
unloading  the  transporting  vessel. 

Section  27.  of  the  Merchant  Marine 
Act  of  1920.  as  amended  (46  U.S.C.  app. 
883).  the  Jones  Act.  provides  in  part  that 
no  merchandise  shall  be  transported 
between  points  in  the  U.S.  embraced 
within  the  coastwise  laws,  either 
directly  or  via  a  foreign  port,  or  for  any 
part  of  the  ti-ansportation.  in  any  vessel 
other  than  a  vessel  built  in  and 
documented  under  the  laws  of  the  U.S. 
and  owned  by  citizens  of  the  U.S.  The 
Act  of  September  21. 1965  (Pub.  L  89- 
194.  79  Stat.  823),  added  the  sixth 
-     proviso  to  section  883.  and  the  Act  of 
August  11. 1968  (Pub.  L  90-474.  82  Stat. 
700).  amended  the  originally  enacted 
sixth  proviso. 

The  1965  Act  exempted  from  the 
provisions  of  section  883  the  coastwise 
tiransportation  of  empty  cargo  vans, 
empty  lift  vans,  and  empty  shipping 
tanks  in  non-coastwise-qualified  U.S.- 
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flag  vessels  or  foreign  flag  vessels  on  a 
reciprocal  basis  where  the  vans  and 
tanks  are  owned  ar  leased  by  the  owner 
or  operator  of  the  transporting  vessels 
<ind  are  being  transported  for  use  m  the 
iarriage  of  cargo  m  foreign  trade  The 
19C8  Act  added  equipment  for  use  with 
cargo  vans,  lift  vans,  empty  shipping 
tanks,  empty  barges  specifically 
designed  for  carriage  aboard  a  vessel 
and  certain  equipment  for  use  with  such 
barges,  and  certain  empty  instruments 
of  international  traffic  to  the  articles 
included  m  the  sixth  proviso.  These 
articles  and  the  articles  covered  by  the 
1965  Act  were  required  by  the  1968  Act 
to  be  owned  or  leased  by  the  owner  or 
operator  of  the  trar.sporting  vessel  and 
to  be  transported  for  his  use  in  handling 
his  cargo  in  foreign  trade. 

The  1968  Act  also  added  stevedoring 
equipment  and  material  to  the  articles 
included  in  the  sixth  proviso.  To  qualify 
for  exemption  from  section  883  und'-r 
the  sixth  proviso.  Lhe  stevedoring 
equipment  and  material  must  be  "owned 
or  leased  by  the  owner  or  operator  of 
the  transporting  vessel,  or  *   *   *  by  the 
stevedoring  company  contracting  for  the 
lading  or  unlading  of  that  vessel",  and 
the  stevedoring  equipment  and  material 
must  be  transported  without  charge  for 
use  in  the  handling  of  cargo  in  foreign 
trade. 

Customs  position  on  the  interpretation 
of  the  sixth  proviso  relating  to 
stevedoring  equipment  and  material  has 
been  that  stevedoring  equipment  and 
material  transported  under  the  proviso 
by  the  owmer  of  the  vessel  is  not 
required  to  be  used  exclusively  for 
loading  or  unloading  the  transporting 
vessel  In  its  most  recent  ruling  on  this 
subject.  Customs  held  that  a  vessel  of  a 
foreign  country  that  provides  reciprocal 
treatment  to  U.S.  vessels,  which  was 
bareboat  chartered  by  the  owner  of 
certain  cranes,  could  be  used  to 
transport  the  cranes  between  U.S.  points 
where  the  cranes  were  to  be  used  to 
load  and  unload  cargo  of  the  owner  of 
the  cranes  into  or  from  vessels  other 
than  the  vessel  which  transported  the 
cranes.  (109629/ 1094&4.  July  21, 1988). 

Customs  has  received  a  request  on 
behalf  of  an  owner  and  operator  of  U.S.- 
flag  coastwise-qualified  vessels  to 
reverse  this  position  and  to  issue  a  new 
interpretation  of  the  sixth  proviso. 
Pursuant  to  this  interpretation, 
stevedoring  equipment  and  material 
transported  under  the  sixth  proviso 
would  be  required  to  be  employed 
exclusively  for  the  purpose  of  loading 
and  unloading  the  transporting  vessel 
The  party  requesting  this  action 
i.ontends  that  the  current  position  of 
Customs  is  inconsistent  with  the 


congressional  intent  of  the  1968  Act 
which  added  stevedormg  equipment  and 
matenal  to  the  sixth  proviso. 

Customs  has  been  guided  by  the 
j^eneral  rule  of  law  that  a  proviso  which 
carves  out  a  special  class  of  cases  from 
the  purview  of  a  general  or 
comprehensive  statute  "is  to  be 
construed  strictly,  and  held  to  apply 
only  to  cases  shown  to  be  clearly  within 
Its  purpose."  Umted Steles  v.  McEJvam, 
272  U.S.  633,  639  (1926).  The  purpose  of 
the  coastwise  laws,  and  particularly  of 
46  U.S  C.  App  883.  is  to  promote 
development  of  the  US  merchant 
marine.  American  Mcntime  Association 
v.  Blumenthal.  590  F.  2d  1156.  1158-59 
(D.C.  Cir.  1978).  cert,  denied.  441  U.S. 
943  (1979).  Pursuant  to  the  coastwise 
laws,    all  vessels  engaged  in  the 
coastwise  or  other  domestic  trade  have 
been  required  to  be  Amencan-built  and 
American-owned."  Id.  at  1150.  Customs 
is  required  to  strictly  construe  the  sixth 
proviso  when  it  permits  merchandise  to 
be  transported  between  coastwise 
points  in  non-coastwise-qualified 
vessels. 

Customs  now  believes  the  weight  of 
authority  indicates  that  the  stevedoring 
equipment  and  material  provision  added 
to  the  sixth  proviso  by  the  1968  Act  was 
intended  to  apply  only  to  stevedoring 
equip.ment  and  material  used  to  load 
and  unload  the  vessel  transporting  the 
stevedoring  equipment  and  material  See 
114  Cong.  Rec.  21480,  21481  (1968) 
(remarks  of  Representatives  Mailliard, 
Green,  and  Dellenback);  H.  Rep.  No. 
1712,  90th  Cong.,  2nd  Sess.  (1968)  (page 
2.  quoting  the  comments  of  the 
Department  of  Commerce):  and  Sen. 
Rep.  No.  1485,  90th  Cong..  2nd  Sess. 
(1968)  (reprinted  at  1968  U.S.C.C.A.N. 
3185)  (July  19, 1968,  letter  from  General 
Counsel  of  the  Department  of 
Commerce). 

Customs  is  suspending  the  issuance  of 
rulings  on  this  issue  during  the  pendency 
of  Federal  Register  notice  and  comment 
procedures.  Customs  is  considering  the 
revocation  of  its  July  21, 1988,  ruHi^  and 
similar  rulings  (106595,  February  22, 
1984;  103747,  December  8, 1978: 102881/ 
102585.  June  16, 1977:  102055,  March  26. 
1976).  Customs  proposes  the  issuance  of 
a  new  ruling  which  would  hold  that 
stevedoring  equipment  and  material 
transported  under  the  sixth  proviso  must 
be  used  exclusively  for  loading  and 
unloading  the  transporting  vessel. 

Authority 

Because  this  change  of  position,  if 
implemented,  will  result  in  some 
operational  changes  m  affected  business 
entities.  Customs  is  prtjviding  interested 
parties  notice  and  an  opportunity  to 
comment  in  accordance  with 


§  177.tO((.)(2),  Customs  Reguwtions  (19 
CVR  177  10(cK2)) 

Request  for  Comments 

Prior  to  final  deterrriination. 
consideration  will  be  gi-  en  to  any 
written  comments  timtiy  submitted  to 
Customs.  Submitted  comments  will  be 
available  for  pubhc  mspertion  m 
accordance  with  the  FreeOom  uf 
information  Act  (5  U.S.C.  552).  {  lA, 
Treasury  Department  Regulations  (31 
CFRl.8),  and  §  103  11(b),  Customs 
Regulations  (19  CFR  103  11(b)).  on 
regular  business  days  between  the  hours 
of  9  a.m.  and  4:30  p.m.  at  the  Regulations 
and  Disclosure  Law  Branch.  U.S. 
Customs  Service. 

Drafting  Information 

The  principal  author  of  this  document 
was  Michael  Smith,  Regulations  and 
Disclosure  Law  Branch.  OfBcc  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development 
Elizabeth  B.  Anderson. 
Commissioner  of  Customs. 

Approved:  May  IS.  IDSa 
Peter  K.  Nunas. 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  90-11903  Filed  S-22-80:  &-45  un) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
rCG07-90-l41 

Drawbridge  Operstfor.  Reguiatona; 
Atlantic  lntr»coasta4  Waterway.  FL 

AGENCY  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the  City  of 
iio<.a  Raton,  the  Coast  Guard  is 
considering  changing  regulations 
governing  the  Boca  Club  bridge  on 
Camino  Real  (SE.  10th  Street)  at  Boca 
Raton  by  permitting  the  number  of 
openings  to  be  limited  daring  certain 
periods.  This  proposal  is  being  made 
because  vessel  traffic  has  increased. 
This  action  should  accommodate  the 
needs  of  vehicular  traffic  and  should 
still  provide  for  the  reasonable  needs  of 
navigation. 

DATES:  Comments  must  be  received  on 
or  before  |uly  9, 1990. 
ADDRESSES:  COHBiBts  should  be 
mailed  to  Commandfr  \i)r.;\)  Seventh 
Coast  Guard  Distru,'.  9ii^  St  Isi  Ave. 
Miami.  FL  33131-3060.  The  commenis 
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and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  Brickell  Plaza  Federal 
Building,  room  484.  909  SE.  Ist  Avenue. 
Miami.  PL  Normal  office  hours  are 
betvtreen  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FURTMf B  INFORMATION  CONTACT! 


Wa!-  >■■^^    .•.-.,.    u>'       ■■  -; 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  argiunents.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 

The  Commander,  Seventh  Coast 
Guard  District  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  InformatioD 

The  drafters  of  this  notice  are  Walt 
Paskowsky.  project  officer,  and  LCDR 
D.G.  Dickman.  project  attorney. 

Discussion  of  Proposed  Regulations 

The  bridge  presently  opens  on  signal. 
The  City  of  Boca  Raton  requested  a 
change  to  a  30  minute  opening  schedule. 
Analysis  of  highway  traffic  data 
indicates  this  two  lane  roadway  has  a 
low  level  of  service  from  the  frequent 
back  to  back  bridge  openings.  Extending 
the  opening  schedule  to  once  every  30 
minutes  is  considered  unduly  hazardous 
to  navigation  and  inconvenient  to 
vehicular  traffic  because  of  the  large 
number  of  vessels  that  would 
accumulate  at  this  low  bridge  and  the 
length  of  time  required  to  pass  them 
through.  Opening  the  bridge  every  15 
minutes  is  proposed  as  an  alternative  to 
on-signal  operation.  This  will  reduce  the 
delay  being  experienced  by  motorists, 
while  meeting  the  reasonable  needs  of 
navigation. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

F(  onomif  \ss^ssment  and  certification 

lr.i;i«;  propuat-U  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under  the 


Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
We  conclude  this  because  the  rule 
exempts  tugs  with  tows.  Since  the 
economic  impact  of  the  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  tide  33,  Code  of  Federal  Regulations, 
as  follows: 

1.  The  Authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46:  33 
CFR  1.05-lg. 

2.  Section  117.261(aa-l)  is  added  to 
read  as  follows: 

rA"--  •  *' -0RAW8R'DOr 

OPERATJON  RLGULAT'ONS 

§  117.261    Atiantic  Intracoasia  Aaterway 
from  St  Marys  River  to  Key  Largo 

«         *         •         •         * 

(aa-1 )  Boca  Club.  Camino  Real  (SE  10th 
St.)  bridge,  mile  1048.2  at  Boca  Raton. 
The  draw  shall  open  on  signal;  except 
that  from  7  a.m.  to  6  p.m..  the  draw  need 
open  only  on  the  hour,  quarter-hour, 
half-hour,  and  three-quarter  hour. 
•        •        •        •        • 

Dated:  May  6. 1990. 
|.L.Liiiooo, 

Captain.  U.S.  Coast  Guard,  Acting 
Commander.  Seventh  Coast  Guard  District. 
[FR  Doc.  90-11921  Filed  5-22-9a  a45  am] 
mxiNG  cooc  «>10-1«.«l 


OfD^PTMENT  OF  DEFENSE 

-    f  f ,  s  of  Engi  n  e  " '  ^  Department  of 
t.ne  Army 

33  CFR  Part  334 

Rest'<c«ed  Area   New  Vort,  u^rbor, 

■^.tate'-.  isiapQ,  N  ■> 

agency:  U.S.  Anny  Corps  of  Engineers, 

DoD. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of  the  Navy 
has  requested  the  Corps  of  Engineers 
establish  a  restricted  area  in  the  waters 
of  New  York  Harbor  adjacent  to  the 
naval  station  at  Stapleton.  Staten  Island, 


New  York.  The  purpose  of  the  restricted 
area  is  to  reduce  safety  hazards  and 
security  risks  for  government-owned 
facilities  and  vessels. 
DATES:  Written  comments  must  be 
received  on  or  before  June  22, 1990. 
ADDRESSES:  Send  written  comments  on 
iii.s  proposal  to  HQUSACE,  ATTN: 
CECW-OR.  Washington.  DC  20314- 
1000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Tomer  at  (212)  264-9053 
or  Mr.  Ralph  Eppard  at  (202)  272-1783. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  its  authorities  in  section  7  of  the 
Rivers  and  Harbors  Act  of  1917  (40  Stat. 
266;  33  U.S.C.  1)  and  chapter  XIX  of  the 
Army  Appropriations  Act  of  1919  (40 
Stat.  892;  33  U.S.C.  3),  the  Corps  of 
Engineers  proposes  to  establish  a  naval 
restricted  area  in  the  waters  of  New 
York  Harbor  adjacent  to  Pier  One 
Stapleton,  Staten  Island,  Richmond 
County,  New  York.  The  proposed 
restricted  area  would  encompass  the 
waters  surrounding  the  naval  pier  where 
extensive  naval  operations  involving  the 
Northeast  Surface  Action  Group  will 
occur.  These  operations  may  also 
involve  helicopters  which  will  land  and 
take  off  from  naval  vessels.  Heavy 
commercial  vessel  traffic  as  well  as 
civilian  recreational  boating  in  New 
York  Harbor  creates  the  danger  of  ship 
collisions  and  security  risks  in  the 
vicinity  of  the  Naval  Station.  The 
purpose  of  the  restricted  area  is  to 
reduce  safety  hazards  and  security  risks 
by  protecting  persons  and  property  from 
the  dangers  encountered  in  naval 
operations,  and  by  safeguarding  the 
area  from  accidents,  sabotage  and  other 
subversive  acts. 

A  portion  of  the  restricted  area  to  the 
east  of  the  U.S.  Pierhead  Line  would  be 
within  Federal  Anchorage  23B,  a 
commercial  vessel  anchorage.  The  Navy 
has  coordinated  this  proposal  with  the 
Coast  Guard  to  minimize  impacts  on 
vessels  using  the  anchorage  area. 
Commercial  vessels  properly  anchored 
within  the  anchorage  area  would  be 
allowed  to  swing  into  the  seaward 
portion  of  the  restricted  area. 

The  restricted  area  as  proposed  would 
be  divided  into  two  parts.  That  area 
extending  600  feet  easteriy  or 
chaimelward  from  the  U.S.  Pierhead 
Line  would  be  closed  to  all  vessels  and 
persons  unless  specifically  authorized  to 
enter  by  the  Commanding  Officer,  Naval 
Station.  Staten  Island.  The  remainder  of 
the  area  would  be  open  to  vessels 
transiting  the  area  provided  they 
proceed  by  the  most  direct  route  without 
unnecessary  delay  or  stopping.  Maps 
marked  to  show  the  location  of  the 
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proposed  restricted  area  are  available 
by  wntins  to  the  address  listed  in 
ADDRESSES  or  from  the  New  York 
District  Engineer. 

Economic  Assessment  and  Certifir.ition 

This  proposed  rule  is  being  issued 
with  respect  to  a  military  function  of  the 
Department  of  Defense  and  the 
provisions  of  E.0. 12291  do  not  apply.  I 
hereby  certify  that  this  proposed  rule 
will  have  no  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  334 

Navigation  (water),  Transportation, 
Danger  zones. 

In  consideration  of  the  above,  the 
Corps  of  Engineers  proposes  to  amend 
part  334  of  title  33  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

ii 

FART  334— DANGER  ZONE  AND 
F.tSTRlCTED  ARLA  REGULATIONS 

1.  The  authority  citation  for  part  334 
continues  to  read  as  follows: 

Authority:  40  Stat.  266  (33  U.S.C  1)  and  40 
Stat.  892  (33  U.S.C.  3). 

2.  Part  334  is  amended  by  adding 
§  334.85,  to  read  as  follows: 

;  334  85  New  York  Hartxjf,  ad)acen!  to  the 
Stapleton  Naval  Station.  Staten  island,  Hew 
V  ork   -esfrictecl  area. 

(a)  The  area.  The  waters  of  New  York 
Harbor  beginning  at  a  point  on  shore  at 
latitude  40'38'02"N.  longitude 
074°04'24  "W;  thence  easterly  to  latitude 
40°38'02.5"N,  longitude  074'0409"W; 
thence  southerly  to  latitude  40°37'53"N, 
longitude  074''04'07"W;  thence  east- 
southeasterly  to  latitude  40°37'50"N, 
longitude  074°03'50.2"W;  thence  south- 
southeasterly  to  latitude  40°37'37.5"N. 
longitude  074°03'46"W;  thence 
southwesterly  to  the  shore  line  at 
latitude  40*37'24.5"N,  longitude 
074°04'18"W:  thence  northerly  along  the 
shore  line  to  the  point  of  origin. 

(b)  The  regulations.  (1)  The  portion  of 
the  restricted  area  extending  from  the 
shore  out  to  a  line  600  feet  east  of  the 
U.S.  Pierhead  Line  is  closed  to  all 
persons  and  vessels  except  those 
vessels  owned  by,  under  hire  to  or 
performing  work  for  Naval  Station  New 
York,  Staten  Island.  New  York. 

(2)  The  portion  of  the  restricted  area 
beginning  600  feet  seaward  of  the  U.S. 
Pierhead  Line  is  open  to  transiting 
vessels  only.  Vessels  shall  proceed 
across  the  area  by  the  most  direct  route 
and  without  unnecessary  delay.  For 
vessels  under  sail,  necessary  tacking 
shall  constitute  a  diirect  route. 


(c)  Enforcewf-ni  The  reguiHiions  in 
this  section  shall  be  enfon.ed  bv  rhp 
Commanding  Officer,  Naval  Station 
New  York,  and  such  agencies  he/she 
may  designate. 

Dated:  April  25, 1990. 

Wilbur  T.  Gragory,  Jr., 

Colonel,  Corps  of  Engineers,  Executive 
Director  of  Civil  Works. 

Kenneth  L  Dentoo, 

Alternate  Army  Liaison  Officer  With  the 
Federal  Register. 

(FR  Doc.  90-1 1?M2  FilpH  5-22-90:  8:45  am) 

BILUNG  COO€    .i;  ■;>  9/   M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Par.  52 

Approval  and  Promulgation  of 
implementation  Plans;  Wisconsin  State 
trnplementation  Plan:  Extension  ot 
Comment  Period 

agency:  United  States  Environmental 
Protection  Agency  (USEPA). 

action:  .Notice  of  extension  of  the 
public  comment  period. 

summary:  USEPA  is  giving  notice  that 
■;:.e  public  comment  period  for  a  notice 
of  proposed  rulemaking  published 
March  8, 1990,  (55  FR  8489)  has  been 
extended  30  days.  The  March  8, 1990. 
notice  proposed  to  disapprove  revisions 
to  the  Wisconsin  State  Implementation 
Plan,  regarding  compliance  methodology 
rules  developed  by  Wisconsin  for  non- 
fugitive  particulate  emissions,  sulfur 
dioxide,  volatile  organic  compounds, 
carbon  monoxide,  lead,  total  reduced 
sulfur,  and  non-criteria  pollutants.  It 
also  proposed  to  disapprove  revisions  to 
Wisconsin's  opacity  rules,  USEPA  is 
extending  the  comment  period  based  on 
an  extension  request  by  the  Wisconsin 
Department  of  Natural  Resources. 

DATES:  Comments  are  now  due  on  or 
before  )une  7,  1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Uylaine  E.  McHahan,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street.  Chicago,  Illinois  60604, 
(312)  886-^031. 

Dated:  May  15. 1990 
V'dida.'i  v    Admkua, 
tiegionai  Administrator. 
IFW  riw  QO-1 1 QM  Filed  5-22-40;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

5.0  CFR  Part  17 

Fin  1018-AB42 

Endangered  and  Threatened  Wtldltfe 
and  Plants;  Notice  of  Completion  of 
Status  Review;  Argali  Sheep  (Ovis 
8mnx>n) 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACnON:  Notice  of  completion  of  status 
review. 

summary:  The  Service  announces 
(    :  ;  .  non  of  its  review  of  the  status  of 
the  argah  sheep.  This  review  has 
determined  there  is  information  that 
indicates  that  the  species  Ovia  ammon 
may  be  threatened  throughout  its  range. 
DATEt:  The  comment  period  on  the 
status  review  ended  on  March  28. 1990. 
Further  public  comments  will  be 
solicited  when  a  proposed  rule  is 
pubhshed. 

ADDRESSES:  Additional  information  and 
e,  ,.  s:  ,    s  s'ouid  be  submitted  to  the 
Chief,  Office  of  Scientific  Authority; 
Mail  Stop:  Room  725,  Arlington  Square; 
U.S.  Fish  and  Wildlife  Service; 
Washington.  DC  20240.  Comments  and 
other  information  received  are  available 
for  public  inspection,  by  appointment 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  in  Room  750,  4401  North  Fairfax 
Drive,  Arlington,  Virginia 

FOR  FURTHCR  INFOmtATKM  CONTACT. 
Dr.  Charies  W.  Dane,  Chief.  Office  of 
Scientific  Authority,  at  the  above 
address  (phone  703-358-1708  or  FTS 
921-1708). 

SUPPLEMENTARY  INFORMATfON:  On 

Ficr.    \!\. ■'-:>(- .,4.  li'MV  ,>»  re48723), 
the  Fish  and  Wildlife  Service  (Service) 
published  a  notice  in  the  Federal 
Register  atmouncing  the  initiation  of  a 
status  review  with  regard  to  the  argali 
[Ovis  ammon)  and  requesting 
comments.  The  conunent  period  has 
now  closed  and  the  comments  that  have 
been  received  have  been  considered. 
This  notice  is  to  provide  the  public  with 
the  Service's  position  arising  out  of  that 
status  review  and  the  course  of  action 
that  it  now  intends  to  follow. 

The  Service  has  determined  that  there 
is  information  indicating  that  the  species 
Ovis  ammon  may  be  threatened 
throughout  its  range.  This  determination 
encompasses  all  subspecies  of  Ovis 
ammon  including  poptdations  in  China. 
Mongolia,  the  Soviet  Union,  Nepal, 
India.  Pakistan,  and  Afighanistan. 
Accordingly,  the  Service  will  shortly 
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publish  ■  proposed  rulemaiung  in  the 

Federal  Re^ster  to  formally  propn-**-  ■^.' 
listing  of  this  species  a«  thniaterert 
thmujihout  Its  rari2e.  A  12ii-day  pe-  kI 
w,:U  be  pm-.  :,^>d  •■-r  pubh^  rt»v>ev.  a-h: 
commen;   1'  ;s  flri:  ridsizeci  '^  ^ 
fojowini^  the  r*">;ew  the  St'ivi^p  riftv 
cidssify-  tne  er.tsre  species  or  -<:  e  u'li, 
populdticr.«  S3  threatenpd    .- 

Qiirt"^  thf  p". posed  mlemakina 


>  roc  ess,  u 


:  mmon  hodgsor  1 


remd.n  endan^-ed  as  presfintly  '  siei 
Th.9  su'ispec;t'S  it  dlso  i:s'ed  :r. 
Appendix  !  of  trie  €.:■■■  ^■'-  "Jn  > 
In-pt^ia'^onalT'-^rlf  ,'  F..idngt;reC 
S,)€Cie3  or  'A  ...-  rd,^nd  diid  Flora 
iCITFSl.  No  other  gubspecies  of  Ovi.^ 
j-iman  u  presently  listed  unc-  tne 
Endangered  Species  Act  Ho*^'"^er. 
tMt>3e  otner  subapecie*  are  ustt'd  in 
CrrES  Appenaix  11  Hunting  trophies 
d,"J  other  specimens  of  tfiese  Gorier 
s-tjspeaes  ma^  be  uni'osted  ,.,  j  the 


United  State*  prtn-ioeri  they  are  lesa/y 
t«KPn  and  arcompaniefl  hy  appropnute 
CITKS  ijuf,unjfnta  fT!.,^rr  tr.e  counlrj'  ai 

;  -HI  r,,nip:"tionoi  a  final  nt'emaking 
!''  T^-  ■,':i'iis    :  Ovis  ammon  ':\r 
Ser.  .:-e  i-.-;;  p"' "^  ..ie  ^pp-^^prui'p  ^   ■«■ 
guidciiK.t-  •■;  tne  P',t.:"~  consiBien'  w'n 
thebstinj?  deterrrjrirtiion  Th-ouKr,  this 
appi-'id.  '::  anrt  p--.-;>:>v  "  is  'tie  in'pn!  >;' 
of  the  Serv  :i,P  '■■.    '^-s-jas-  :ii*' slat..*  .j* 
Ovis  ammon  in  a  manner  that  will 
clarify  names,  distributions  and 
descriptions  of  those  subspecies  and/or 
populations  of  Oris  ammon  that  are  on 
the  VS.  List  of  Endangered  and 
Threatened  Wildlife.  The  final  rule  will 
present  the  conditions  under  which 
importation  of  specimens,  including 
hunting  trophies,  may  continue. 
Questions  concerning  the  status  and 
location  of  Ovis  ammon  hodgsoni  have 
been  difficult  for  the  Service  to  resolve 
because  of  misunderstandings 


;  iiHceming  the  scope  of  the  ongina! 
istmg  of  Ovis  ammon  hodfisow  as 
enuanjjered  The  outlined  process  can 

be  comple'ed  quh,k.iy  and  with  an 
opportunity  for  all  concerned  parties  tu 
comment  m  the  manner  ^e^iu.^ed  hv  uiw 

Author  The  primary  author  o*  this 
no*„;e  m  Charles  W,  Dane  [see 
a  1, ;,->.<;„,  ^  above). 

1  IS'  of  Subjects  in  50  CFK  Part  17 

F'   ;  ^rgered  and  threatened  species. 
Exports,  L-nporta,  Reporting  and  rer.sjrC 
keeping  requirements,  and 
Transportation. 

The  authority  for  this  action  is  the 
Endangered  Species  Act  ofi  ^"3  a«. 
amended  (16  U.S.C  1531  et  st^.]. 

n«fed  Mavl7. 199a 
R,i  hard  *»   Smittl, 

Actjng  Director.  Fish  and  Wildlife  ServioB. 
rVR  Dor.  80-11934  Filed  5-22-BO;  8:45  am] 
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This   section    of    tre    FEDERAL    REGlSTtR 
contains   documenti   other   Unan    njles    :x 
proposed  rules  that  are  applicable   tc   ;^e 
public    Notrces   of   hearings  and 
f'vostigations,   corrmtiee  moetinc*;    agency 
:iecis;on9   and   rulings,   defegatiers   of 
author-fy    'liing   of   petitions   ana 
applications   and   agency   statemerrs   c' 
organszfition   and   functions   are   examples 
><   documents   appeanng   in   this   section 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Licensing  Procedures  and  Regulations 
Subcommittee  of  Computer  Systems 
Technical  Advisory  Committee,  Open 
fleeting  1 1 

A  meeting  of  the  Licensing  Procedures 
and  Regulations  Subcommittee  of  the 
Computer  Syslcrrs  Technical  Advisory 
Committee  will  be  held  [une  12. 1990. 1 
p.m.  in  the  Herben  C.  I  ioover  Building, 
room  1617F.  14th  &  Pennsylvania 
Avenue  NW..  W  eshir.gton.  DC.  The 
Subcommittee  wes  formed  to  review  the 
procedural  aspecs  of  export  licensing 
and  recommend  ttreas  where 
improvements  can  be  made. 

Agenda  Ij 

1.  Opening  remarks  by  the  Chairwoman. 

2.  Presentation  of  papers  or  comments 

by  the  public 
S.  I^esentation  or  status  of  general 
license  OCT. 

4.  Statue  roport  on  1990  agenda  items  as 

follows: 

•  Combined  Shipper  s  Export 
Declaration  (SED)  and  SED  dollar 
exemption  level. 

•  Proposal  to  increase  Distribution 
License  Processing  Data  Rate 
Levels. 

•  Proposed  Genera!  License  G-TEMP. 

•  Enhancement  to  Electro-, ic 
Licensing  System. 

5.  Preparation  of  agenda  fur  1991. 

Interested  members  of  the  public 
are  requested  to  present  their  ideas 
fw Items  which  the  Subcomnuttec 
ran  address  In  the  next  fiscal  year. 
The  meeting  will  be  open  to  the  public 
and  a  limited  number  of  seats  will  be 
available.  To  the  axtenl  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 
However  to  facilitate  distnbution  of 
public  presentation  materials  to  the 


Committee  members,  the  Committee 
sujyjests  that  presenters  forward  the 
;  _;uic  presentation  matenals  two  weeKj 
prior  to  the  meeting  date  to  the 
following  address  Lee  Ann  Car^jenter, 
Technical  Support  Staff,  OTPA /BXA. 
room  4069A.  L'  S.  Department  of 
Commerce,  14th  &  Penns>lvan.a  Avenue 
NW.,  Wash;ngtoa  DC  20230. 

For  further  infonr.atun  or  copies  of 
the  minutes,  contact  Lee  Ann  Carpenter 
on  (202)  377-2583. 

nated  Kfay  17  1990. 
Betty  Ann*  Ferrell, 

Director,  Technical  Advi$ory  Committee  Unit 
(FR  Doc  90-12001  Filed  5-22-90:  8:45  am) 

MLUNQCOOC  tei*«T-« 


Software  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  mect.r.g  of  the  Soi;v\are 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  June  12  1990,  9  10  a  m  ,  in  f.he 
Herbert  C  Huover  B^j::d:ns;  room  1817F, 
14th  &  Pennsylvania  Avenue  NW., 
Washington,  DC  The  Software 
Subcommittee  was  formed  to  study 
computer  software  with  the  goal  of 
making  recomme.-.datiuns  to  the 
Department  of  Commerce  relating  to  the 
appropnate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

Agenda 

General  Session 

1.  Opening  remarks  and  introduction  of 

new  Subcommittee  Chairman. 

2.  Presentation  of  papers  or  comments 

by  the  pubiic, 

3.  Presentation  by  SPEC  on  performance 

measurement, 

4.  Working  Croup  formation  on  1565 

COCOM  position  for  Fell  1990 

•  Review  of  previous  work  on 
Artificial  intelligence.  Computer- 
Aided  Design  and  Computer-Aided 
Manufacturing,  cross  cumpiiers 
network  software,  and  software 
development  systems. 

•  Regulation  changes  on  mass  market 
software  and  on  low-level 
cryptography  and  ITAR  transfers. 

Executive  Session 

5.  Discussion  of  matters  properly 

classified  under  Executive  Order 
12356.  dealing  with  the  U  S  and 


COCO.M  cor.troi  prograT.  «.'.u 
s'ratptic  criteria  re:a:ed  thereto. 

The  General  Session  of  t.he  m-eelmg 
Will  be  open  to  the  puhlic  tnd  e  hm.ted 
number  of  seats  wiii  be  avai.abie  Tc  the 
extent  that  ti.TiC  permits,  members  of  the 
public  may  present  oral  f  tatcnicnts  to 
the  Committee.  Wrtten  statements  may 
be  submitted  at  any  t  me  before  or  after 
the  meeting  However,  to  faciUtate 
distribution  of  public  presenation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presention  materials 
two  weeks  prior  to  the  meeting  date  to 
the  following  address:  Lee  Ann 
Carpenter.  Technical  Support  Staff. 
OTPA/BXA,  room  40eeA.  U.S. 
Department  of  Commerce.  14th  ft 
Pennsylvania  Avenue  NW..  Washington. 
DC  2023a 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  CounceL  fomally 
determined  on  January  S,  1990,  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act  as  amended,  that  the 
series  of  meetings  of  the  Committee  and 
of  any  Subcommittees  thereot  dealing 
with  the  classified  materials  listed  in  5 
U.S.Cm  552b(c)(i)  shall  be  exempt  from 
the  provisions  relating  to  pubUc 
meetings  found  in  section  10(a)(1)  and 
(a)(3).  of  the  Federal  Advisory 
Committee  Act  Tlie  remaining  series  of 
meetings  or  portions  thereof  will  open  to 
the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  '  r  pov    nf;  of  meetings 
of  the  Committee  is  a\a,ia:.ie  for  public 
inspection  and  copying  m  the  Central 
Reference  and  Records  Inspection 
Facility,  rrvjm  scce.  i:  S  Department  of 
Comn-,erce.  W  ni--  ■.■.'.)i\on.  DC  20230.  For 
further  iniorn;atior.  or  ccipies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202)  377-2583. 

Dated  May  i-*  igoa 
Betty  Ann*  Ferrell, 
tl  tKtor.  Technical  Advisory  Committee  Unit 

n?  Doc  90-12002  Filed  5-22-90-  845  am] 
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Computer  Systems  Technical  Advisory 
Committee;  PartlaJty  Ctos«d  Meeting 

A  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee  wiil  t>e 
held  |une  12  and  13.  1990,  in  the  Herbert 
C  H(X)ver  Budding,  room  iei7F,  14th 
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and  Pennsylvania  Avenue  WW., 
Washington,  DC.  The  General  Session  of 
the  meeting  will  convene  at  3:30  p.m.  on 
June  12.  The  mealing  will  reconvene  in 
Executive  Session  at  9  a.m.  on  June  13. 
The  Committee  advises  (he  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
computer  systems  or  technology. 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  oomments 

by  the  public. 

3.  Status  report  on  COCOM 

negotiations. 

4.  Discussion  of  performance 

measurement  proposal. 

5.  Work  planning  for  3991. 

Executive  Session 

6.  Discussion  of  matters  properly 

classified  under  Executive  Order 
12356,  dealing  with  the  US.  and 
COCOM  control  program  and 
strategic  criteria  related  thereto. 
The  General  Session  of  the  meeting 
wUl  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  Toihe 
extent  that  time  permits,  members  of  "die 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Conmiittee  suggests  that  presenters 
forward  the  pubHc  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Lee  Ann  Carpenter,  Technical  Support 
Staff,  OTPA/BXA,  4069A,  U.S. 
Department  of  Commerce,  14th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  |anuary  5. 1990,  pursuant 
to  section  TO(d)  of  IheT^ederal  Advisory 
Committee  Act  as  amended,  that  the 
series  of  meetings  of  the  Committee  and 
of  any  Subcommittees  thereof,  dealing 
with  the  classified  materials  listed  in  5 
VS.C.  552b(c)(l)  shall  be  exempt  from 
the  provisions  relating  to  public 
meetings  found  in  section  10  (a)(1)  and 
(a)(3),  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  orDetermination 
to  close  meetingsor  porticnB  of  meetings 
of  the  Committee  ie  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  RecnrdB  Inspection 


Facility,  room  6628,  U.S.  Department  of 
Commerce.  Washington.  DC  20230.  For 
further  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202)  377-2583. 

Dated:  May  17, 19m. 
Betty  AbmTmwII. 

Director,  Teefmieal  AdvrtoryCommittee  Unit 
(PRDoc«0-lSOOS  Filed  5-22-80:  8«  am] 
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[Docket  17-9a] 

Proposeo  ForeigrhTrade  Zone;  Oallas- 
For*  wortn,TX 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  die  Dallas-Fort  Worth 
Maquila  Trade  Devebpment 
Corporation  fMTDC).  a  Texas  non-profit 
corporation,  requesting  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  at  sites  in  Dallas  and  Fort 
Worth,  Texas,  within  the  Dallas 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act.  as  amended  (19  U.S.C.  81a-61u), 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  h  was  formally  filed  on  May  8, 
1990.  The  applicant  is  authorized  to 
make  this  proposal  under  Article  1446.01 
of  die  Texas  Revised  Statutes. 

The  proposed  MTDC  project  would  be 
the  third  general-purpose  zone  project  in 
the  Dallas-Fort  Worth  Customs  port  of 
entry  area.  The  existing  zones  in  the 
area  are:  FTZ  30  at  the  DFW 
Inteinational  Airport  (Grantee:  Dallas- 
Fort  Worth  Regional  Airport  Board,  FTZ 
Board  Order  133.  43  FR  3747a  8/17/78); 
and,  FTZ  113  at  the  Mid-Texas 
International  Center  in  Midlothian,  some 
20  miles  south  of  Dallas  (Grantee: 
Midlothian  Trade  Zone  Corporation, 
Board  Order  283,  50  FR  380. 1/3/85). 

The  proposed  new  foreign-trade  zone 
would  cover  3  sites  (1050  acres)  in  the 
Dallas  Fort  Worth  area.  Site  1  (786 
acres)  is  the  LBJ  Southport  Center 
industrial  park  at  1-636/1-20  and  1-45  in 
South  Dallas  (developers:  LB)  Diamond 
Partnership,  Langdon  101  &  114,  and  120- 
145  Partnership).  Site  2  (24  acres)  is  an 
industrial  area  located  at  Aha  Mesa 
Boulevard  and  Will  Rogers  Boulevard  in 
southern  Fort  Worth  (developer  Centre 
Development  Company,  inc.).  Site  3  (260 
acres)  is  located  within  the  CentrePort 
industrial  development  at  Highway  183 
and  Highway  360.  soudi  of  die  DFW 
International  Airport  (developer  Centre 
Development  Campanv.  hic). 

The  application  f,<  ;  'ti  is  there  is  a 
need  for  additional  zun^  ^enricet  in  the 


Dallas-Fort  Worth  area  at  sites  for 
which  the  existing  grantees  are  not 
appropriate  sponsors.  The  proposed 
MTDC  zone  will  focus  on  activity 
associated  with  maquiladora  plants  in 
Mexico,  including  the  warehousing/ 
diBtributian  of  products  such  as  truck 
parts,  electronic  oeaqKaMirts, 
telecommunicati*n'«qv9pBeHt, 
pharmaceuticals  and  toys. 

fai  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  )ohn  ).  Da  Ponte. 
Jr.  (Chairman).  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  DC  20230;  Paul 
Rimmer.  Deputy  Assistant  Regional 
CommisBioner,  U.S.  Customs  Service, 
Southwest  Region.  Suite  500.  5850  San 
Felipe  Street.  Houston.  TX  77^7-8012: 
and.  Colonel  William  D.  Brown.  District 
Engineer.  U.S.  Army  Engineer  District 
Fort  Wordi.  P.O.  Box  17300.  Fort  Worth, 
TX  75102-0300. 

Connnents  concerning  the  proposed 
zone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  July  3. 1990. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  die 
following  locations: 

U.S.  Department  of  Commerce  District 

Office.  Room  7A5. 100  Commerce 

Street  Dallas.  TX  75242 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  Room  2835, 

14th  4  Pennsylvania  Avenue  NW.. 

Washington,  DC  20230. 

Dated:  May  16, 1990. 
Oenni*  Puccinelli. 
Acting  Executive  Secretary. 
[FR  Doc.  MM1280I  Filed  S-22-M:  8e45  am] 
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Inter^ia*  o  >a    T  sde  Administration 

Color  Television  Receivers,  Except  for 
Video  Moniiors,  From  Taiwan, 
Preiiminary  Results  of  Antidumping 
Duty  Administrative  Review  and  Intent 
To  PevoKe  in  Part 

AOENCv:  import  Administration/ 
International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  preliminaiy  results  of 
antidumping  duty  administrative  xewiew 
and  intent  to  revoke  in  past 
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summary:  In  response  to  requests  by  the 
petitioners,  a  domestic  interested  party. 
an  importer,  and  certain  respondents, 
the  Department  of  Conunerce  has 
conducted  an  administrative  review  of 
the  antidumping  duty  order  on  color 
television  receivers,  except  for  video 
monito'-s.  from  Taiwan.  The  review 
covers  eleven  manufacturers  exporters 
of  this  merchandise  to  the  UiLited  States 
and  the  period  April  1.  1986  through 
Marr.h  31.  1987.  As  a  result  of  the 
review,  the  DepBrtment  has 
preliminarily  determined  that  dumping 
margins  exist  for  these  firms  and  range 
from  0.06  to  4.44  percent. 

We  also  intend  to  revoke  this  order 
with  respect  to  Capetronic  (BSR). 

Interested  parties  are  invited  to 
comment  on  thene  preliminary  results. 
EFFECTIVE  DATE:  May  23.  1990 
FOR  FURTHER  INFOflMATION  CONTACT: 
Mdureen  MtPfiiilips.  Robin  Gray  or 
Richard  Rimlin^er.  Office  of 
Antidumping  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  20230: 
telephone:  (202)  377-1131. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  9,  1988  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (53  FR 
49709)  the  final  results  of  ;ts  last 
administrative  review  of  the 
antidumping  duty  order  on  color 
television  receivers,  except  for  video 
monitors,  from  Taiwan  (49  FR  18336, 
April  30, 1984).  In  April  1987.  the 
petitioners,  a  domestic  interested  party, 
and  certain  respondents  requested  in 
accordance  with  S  353.53a(a)  of  the 
Commerce  Regulations  |19H7)  that  we 
conduct  an  administrative  review.  We 
published  a  notice  of  initiation  of  the 
antidumping  duty  administrative  review 
on  May  2a  1987  (52  FR  18937),  covering 
fifteen  companies:  AOC  International 
Inc..  Capetronic  (BSR)  Ltd..  Fulet 
Electronic  Industries.  Ltd..  Funai  Electric 
Company.  Hitachi  Television  (Taiwan) 
Ltd..  Kuang  Yuan  Co..  Ltd..  ^4ettek 
Corporation.  Ltd.,  Paramount 
Electronics,  Philips  Electronic  Industries 
Taiwan.  RCA  (Taiwan).  Sampo  Corp.. 
Sanyo  Electric  Corp.  (Taiwan).  Shin- 
Shirasuna  Electric  Corp..  Tatung  Ca. 
and  Teco  Electric  Sampo  and  Sanyo 
had  no  shipments  during  the  review 
period.  Requests  to  review  Paramount 
and  Teco  wvn-  a  ihdrawn  With  respect 
to  the  remainmx  firms,  F'unai  failed  to 
respond  to  our  questionnaire  and  we 
were  unable  to  successfuliy  verify  much 
of  Tatung's  questionnaire  response. 
Because  Tatung  failed  its  v-  rification  in 
the  United  Statisj,  the  Department  was 


not  able  to  rely  on  any  of  the  submitted 
data  to  determme  a  margm.  Therefore 

we  u.sed  4.44%,  the  highest  rate  of  the 
reviewed  firms  us  the  BIA  rate  for  Funai 
and  Tatung.  We  verified  in  Taiwan  and 
in  the  United  States  the  questionnaire 
responses  submitted  by  Capetronic, 
Hitachi,  Philips,  and  RCA. 

We  have  determmed  that  Capetronic 
has  not  sold  this  merchandise  to  the  US 
for  less  than  fnir  value  for  a  two  vear 
period.  Therefore,  we  intend  to  revoke 
the  antidumping  duty  order  with  respect 
to  the  subject  merchandise 
manufactured  and  exported  by 
Capetroiuc,  contingent  upon 
Capetronic's  maintaining  a  de  minimis 
margin  for  the  final  results.  Since  the 
tentative  revocation  was  published  prior 
to  March  2a  1989,  the  effective  date  of 
the  new  Commerce  Regulations,  the 
Department  is  acting  under  S  353.54  of 
the  prior  regulations  with  respect  to 
revocation  for  this  firm. 

As  required  by  section  751  of  the 
Tariff  Act  of  1930  (the  Act),  we  have 
now  conducted  this  administrative 
review. 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  color  television  receivers, 
except  for  video  monitors,  complete  or 
incomplete,  from  Taiwan.  The  order 
covers  all  color  television  receivers 
regardless  of  tariff  classification.  During 
the  review  period,  the  merchandise  was 
classifiable  under  item  numbers 
684.9246,  684^248. 684,9250.  684.9252. 
684.9253,  684.9255,  684.9256,  684,92S& 
684.9262.  684.9263.  684.9270.  684.9275. 
684.9655.  684.9656,  684.965a  684.9660. 
684.9663. 684.9864.  684.9866,  687.3512. 
687.3513,  687.3514,  687.35ia  687.35ia 
and  687.3520  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
As  of  January  1, 1989.  this  merchandise 
is  classifiable  under  the  Harmonized 
Tariff  Schedule  (FTTS)  items  asZB  10.80. 
8529.90.15.  8529.9a20.  and  8540.11.00. 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purpooes.  The  written  descriptions 
remain  dispositive. 

The  review  covers  eleven 
manufacturers /exporters  and  the  period 
April  1. 1986  through  March  31. 1987. 

United  States  Price 

In  calculating  United  States  price,  we 
used  purchase  price  (PP)  or  exporter's 
sales  price  (ESP),  as  defined  in  section 
772  of  the  .Ac  t.  w>t(  re  appropriate.  PP 
and  ESP  were  uased  on  the  packed 
f.o.b.,  c.i.f.,  or  delivered  pnces  to  the 
first  unrelated  purchaser  m  the  l'n\*pd 
States. 

For  thoee sales  nunle  cirectiy  ic 
unrelated  parties  prior  to  importation 


into  the  United  States,  we  based  the 
United  States  price  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Act   In  those  cases  where  saiefe  were 
made  throiijih  a  related  sales  agent  in 
the  United  States  to  an  unrelated 
purchaser  prior  to  the  date  of 
importation,  we  also  used  purchase 
price  as  tiie  basis  for  apterrrnnnifi  i  n-teo 
States  price  K')r  •,'".is»- .n-'cr  siMes  v,e 
preliminarily  (I'Merrrune  that  purcl.d!^ 
price  is  the  m<m  arpropriate 
determinant  of  United  States  price 
because: 

1.  The  merchandise  in  question  was 
shipped  directly  from  the  manufacturers 
to  the  unrelated  buyers,  without  being 
introduced  into  the  inventory  of  the 
related  selling  agent: 

2.  Direct  shipment  from  the 
manufacturers  to  the  unrelated  buyers 
was  the  customary  commercial  channel 
for  sales  of  this  merchandise  between 
the  parties  involved:  and 

3.  The  related  selling  agent  in  the 
United  States  acted  only  as  a  processor 
of  sales-related  documentation  and  a 
communication  link  with  the  unrelated 
U.S.  buyers. 

Where  all  of  the  above  elements  are 
met.  we  regard  the  routine  selling 
functions  of  the  exporter  as  merely 
having  been  relocated  from  the  country 
of  exportation  to  the  United  States, 
where  the  sales  agent  performs  them. 
^Iiether  these  functions  take  place  in 
the  United  States  or  abroad  does  not 
change  the  nature  of  the  transactions. 

For  those  sales  to  the  first  unrelated 
purchaser  that  took  place  after 
importation  into  the  United  States,  we 
based  United  States  price  on  ESP.  in 
accordance  with  section  772(c)  of  the 
Tariff  Act. 

We  made  deductions,  where 
appropriate,  for  export  charges,  stamp 
taxes,  ocean  freight,  marine  insurance. 
US.  and  foreign  inland  freight  and 
insurance,  U.S.  and  foreign  brokerage 
fees,  bank  charges.  U.S.  customs  duties, 
inspection  fees,  discounts,  rebates, 
credit  expenses,  warranty,  advertising 
and  sales  promotion,  after-sale 
warehousing,  royalties,  commissions  to 
unrelated  parties,  and  the  U.S. 
subsidiary's  selling  expenses.  Where 
applicable,  we  made  an  addition  for 
Import  duties  not  collected  on  imported 
raw  materials  used  to  produce 
subsequently  exported  merchandise.  We 
accounted  for  taxes  imposed  in  Taiwan, 
but  not  coUeded  by  reaaoo  of 
exportadon  to  die  United  States,  by 
multiplying  the  appropriate  duty  paying 
value  (DPV)  of  the  merchandise  sold  in 
the  United  States  by  the  tax  rates  in 
Tav.-.-  and  aiicing  t)M  naidt  to  the  U.S. 
pnce  tot  9  Minueu  flBlf ,  the  DPV  is 
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the  ex-factory  pnce:  for  an  anbonded 
factory,  the  DPV  is  the  price  to  the  first 
unrelated  purchaser  in  the  U.S. 

Foreign  Market  Value 

In  calcuiatirig  foreign  market  value, 
we  used  home  market  price,  third- 
country  price,  or  constructed  value,  as 
defined  in  section  773  of  the  Tariff  Act, 
as  appropriate. 

Home  market  price  were  used  where 
sufficient  quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  at  or  above  the  cost  of 
production  to  provide  a  reliable  basis 
for  comparison.  Home  market  price  was 
based  on  the  packed  delivered  price  to 
unrelated  purchasers  in  the  home 
market.  Where  applicable,  we  made 
adjustments  for  inland  freight, 
insurance,  commissions  to  unrelated 
parties,  rebates,  credit  expenses,  bank 
charges,  discounts,  warranty, 
advertising  and  sales  promotion, 
royalties,  differences  in  the  physical 
characteristics  of  the  merchandise,  and 
packing.  We  also  made  adjustments, 
where  apphcable,  for  indirect  selling 
expenses  to  offset  commissions  and  U.S. 
selling  expenses  deducted  in  ESP 
calculations,  but  not  for  amounts 
exceeding  the  U.S.  expenses.  Finally,  we 
made  cinnimstances-of-sale  adjustments 
for  commodity  tax  differences,  where 
appropriate. 

We  based  FMV  on  third  country  sales 
in  the  case  of  AOC  Capetronic,  Shin- 
Shirasuna.  the  Philips  because  there 
were  either  no  home  market  sales,  or  the 
home  market  sales  were  not 
contemporaneous.  The  third  countries 
were  Canada,  Panama,  and  Chile. 

Third-country  price  was  based  on  the 
packed  f.o.b.,  c.ii.,  or  delivered  price  to 
unrelated  purchasers.  We  made 
adjustments,  where  applicable,  for 
ocean  freight,  brokerage  in  Taiwan, 
marine  insurance,  foreign  import  duty, 
Taiwan  inland  freight,  inland  insurance, 
stamp  taxes  and  export  charges, 
royalties,  differences  in  the  physical 
characteristics  of  the  merchandise,  and 
packing. 

Petitioners  alleged  that  ACX3  sold 
color  televisions  in  the  home  market  at 
prices  below  their  cost  of  production. 
We  considered  the  allegation  sufficient 
to  warrant  a  below-cost  investigation. 
As  a  result  of  our  investigation,  we 
found  no  below-cost  sales.  Therefore, 
we  included  all  of  AOCs  home  market 
sales  in  our  calculation  of  FMV. 

We  used  constructed  value  for 
Capetronic  Hitachi.  RCA.  and  Kuang 
Yuan.  Constructed  value  consisted  of 
the  simi  of  the  costs  of  materials, 
fabrication,  general  expenses,  proflt, 
and  the  cost  of  packing.  Where  the 
statutory  minimum  of  10  percent  of  the 


cost  of  materials  and  fabrication 
exceeded  the  actual  cost  for  general 
4rKptittf  we  added  the  statutory 
mbdmam  amount  in  accordance  with 
section  773(e)  of  the  Act.  Where  the 
statutory  minimum  of  eight  percent  of 
the  sum  of  the  cost  of  materials, 
fabrication,  and  general  expenses 
exceeded  the  actual  profit  we  added  the 
statutory  minimum.  Where  the  actual 
amount  of  general  expenses  and  profit 
exceeded  the  statutory  minimum 
amounts,  we  added  the  actual  amounts. 

Shin-Shirasuna  reported  six  U.S. 
transactions  which  it  maintains  belong 
to  an  unrelated  firm  which  contracted 
with  Shin-Shirasuna  to  assemble  CTVs 
for  a  processing  fee.  The  unrelated 
company,  not  located  in  Taiwan,  sets 
the  price  to  the  U.S.  customer  and 
supplies  the  major  components  free  of 
charge.  The  contracting  firm  claims  that 
since  Shin-Shirasuna  manufactured  the 
parts  into  televisions,  the  sales  in 
question  were,  in  fact,  made  by  Shin- 
Shirasuna.  We  have  not  included  these 
sales  in  our  preliminary  determination. 
We  invite  comments  on  this  matter. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  the 
dumping  margins  to  be: 


Manu(acturar/«xporl8r 


AOC  kitornational,  tnc... 
Capafeonic  (BSR)  \M.^. 
FuM  Qactronic 

biduttrW  Ca,  Ltd 

Fun«  ElKtric 

Conipsny — 

Hitachi  Tetevtswn 

(Tmwwi)  Ltd 

Kuwig  Yusn — 

Natlak  Corp.,  Ltd 

PMpa  EiKMiiic 

induakiM 

RCA  TaiMwi,  Ltd. 

SrwvShiraaurw  ElacMc 

Co>p 
TatungCo 


Period 


4/1/8ft-3/31/87 
4/1/86-5/29/87 

4/1/86-3/31/87 

4/1/86-3/31/87 

4/1/86-3/31/87 
4/1/86-3/31/87 
4/1/86-3/31/87 

4/1/86-3/31/87 
4/1/86-3/31/87 

4/1/86-3/31/87 
4/1/86-3/31/87 


Margin 


006 
20 

.26 

4.44 

4.44 

.54 

1.30 

.76 
4.03 

340 
4.44 


We  preliminarily  determine  that  a  de 
minimis  margin  of  0.20  percent  exists  for 
Capetronic  for  the  period  April  1, 1986 
through  May  29, 1987.  Since  Capetronic 
had  no  margins  for  the  period  October 
19, 1983  through  March  31. 1986  and 
made  all  sales  at  not  less  than  fair  value 
during  the  period  April  1, 1986  through 
May  29, 1987,  we  intend  to  revoke  the 
antidumping  duty  order  with  respect  to 
the  subject  merchandise  manufactured 
and  exported  by  Capetronic.  This  intent 
to  revoke  is  contingent  upon 
Capetronic's  maintaining  a  de  minimus 
margin  for  the  final  results. 

Capetronic  has  also  agreed  in  writing 
to  an  immediate  suspension  of 


liquidation  and  reinstatement  in  the 
order  under  circumstances  as  specifiod 
in  the  written  agrefment  If  the  order  is 
revoked  with  respect  to  Capetronic,  it 
shall  apply  to  unliquidated  entries  of 
color  television  receivers  except  for 
video  monitors,  manufactured  and 
exported  to  the  United  States  by 
Cap)etronic  and  entered  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  May  29, 1987,  the  date  of  our 
tentative  determination  to  revoke  (52  FR 
20130). 

Interested  parties  may  submit  case 
briefs  on  these  preliminary  results  and, 
intent  to  revoke  in  part,  within  30  days 
of  the  date  of  publication  of  this  notice 
and  may  request  disclosure  and/or  an 
administrative  protective  order  within  5 
days  of  the  date  of  publication  of  this 
notice  and  may  request  a  hearing  within 
10  days  of  publication.  Any  hearing,  if 
requested,  will  be  held  as  early  as  is 
convenient  for  the  parties  but  not  later 
than  44  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Pre-hearing  briefs  from 
interested  parties  may  be  submitted  not 
later  than  14  days  before  the  date  of  the 
hearing  or  the  first  workday  thereafter. 
Rebuttal  briefs  and  rebuttal  comments, 
limited  to  issues  raised  in  the  initial 
roimd  of  comments,  may  be  filed  not 
later  than  7  days  after  the  submission  of 
the  initial  round  of  comments.  The 
Department  will  publish  the  final  results 
of  the  administrative  review,  including 
the  results  of  its  analysis  of  issues 
raised  in  any  case  or  rebuttal  briefs  or  at 
any  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individuals  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required 
for  these  firms.  Since  the  cash  deposit 
rate  for  AOC  International,  Inc.,  Fulet 
Electronic  Industrial  Co.,  Ltd.  and 
Capetronic  (BSR)  Ltd.,  is  less  than  0.5 
percent  and,  therefore,  de  minimis  for 
cash  deposit  purposes,  the  Department 
shall  not  require  a  cash  deposit  of 
estimated  antidumping  duties  for  these 
firms.  For  any  shipments  from  a 
manufacturer/exporter  not  covered  by 
this  review,  the  cash  deposit  will 
continue  to  be  at  the  rate  published  in 
the  final  results  of  the  last 
administrative  review  for  the  firm  (53  FR 
48709).  For  any  future  entries  of  this 
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merchandise  from  a  new  exporter,  not 
covered  in  thia  or  prior  adminiatrative 
reviews,  whose  first  shipments  occurred 
after  March  31, 1S67  and  who  is 
unrelated  to  any  reviewed  firm,  a  cash 
deposit  of  4.44  percent  will  be  required. 

These  deposit  requirements  and 
waivers  are  effective  for  ail  shipments 
of  color  television  receivers  from 
Taiwan,  entered  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  pubbcation  of  the  final 
results  of  this  administrative  review. 

This  administraiive  review,  intent  to 
revoke  m  part  and  notice  are  m 
accordance  with  section  751  (a)(lj  and 
(c)  of  the  Tariff  Act  (19  U.S.C-  1675  (a)(1) 
and  (c))  and  S  353.22  of  the  Commerce 
Regulations  published  in  the  Federal 
Register  March  2a,  1989  (54  FR  12742) 
Because  the  tentative  revocation  was 
published  (52  FR  20130.  .May  29,  1987) 
prior  to  March  26, 1989,  we  are 
proceedinij  with  revocation  pursuwnt  to 
19  CFR  353.54  {im»l  of  the  Commerce 
Regulations.       1 1 

Dated  May  15,  199a 
Eric  I.  Garfinkel, 

AssisCanl  Secretary  for  Import 

Adinir.istration 

[FR  Doc  90-12006  Filed  5-2i-«>,  8:45  sm] 
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Short-Supply  Dttermlnation  on 
R«qu— t  for  R«con«ldf  atlon,  Cwtain 
EI«ctrolytic  TIr)  Plato 

AQENCV:  Import  Administration/ 

International  Trade  Administration. 

Commerce. 

ACTION:  Notice  of  a  short-supply 

determination  on  request  for 

reconsideration;  certain  electrolytic  tin 

plate. 

SHOirr-8UPPt.v  mview  numbck  14 
SUMMARY:  The  Secretary  of  Commerce 

("Secretary")  hereby  modifies  his  short- 
supply  decision  of  April  19.  1990.  by 
granting  US  Can"»  requests  for  2,150  net 
tons  dunng  JulyS<>pfember  1990  of 
certain  electrolytic  tin  plate  ( "ETP") 
under  the  I'  S.-E.C  and  U.S.-japan  steel 
arrangements. 

EFFtCnVf  DATt  May  17   1990. 
K>R  FURTHER  INFORMATION  CONTACT 
Richard  O.  Weible.  Office  of 
Ag.'^eementfl  Comphance,  Import 
Administration.  US.  Department  of 
Commerce,  Room  7866,  14th  Street  and 
Constitution  Avenue  N'W.,  Washington. 
DC  2023a  (202)  377-0159. 
SUPrtXHCNTARY  WTOHMATtON:  On 
March  22. 1990,  the  Secretary  received 
an  adequate  short-supply  petition  from 
United  States  Can  Company  ("US  Can") 
requesting  a  short-supply  allowance  for 


5,250  net  tons  and  3,250  net  tons  of 
certain  ETP  daring  the  third  and  fourth 
quarters  of  1980,  respectively,  under 

Article  8  of  the  Arrangement  Between 
the  European  Coal  and  Steel  Community 
and  the  European  Economic  Conmiimity, 
and  the  Government  of  the  United 
Stales  of  Amenca  Concerning  Trade  in 
Certain  Steel  Products,  end  Paragraph  8 
of  the  U.S.-)apan  Arrangement 
Concermng  Trade  in  Certain  Steel 
Products.  The  Secretary  conducted  a 
short -supply  review  pursuant  to  section 
4ib)(4)(A)  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act,  Public  Law  No  191-221, 103  Stat. 
1886  (1989)  (The  Act"),  and  |  357.102  of 
the  Department  of  Commerce's  Short- 
Supply  Regulations,  published  in  the 
Federal  Register  on  January  12,  1990.  55 
FT?  1348  ("Commerce's  Short-Supply 
Regulations"). 

Because  pdential  domestic  suppliers 
of  ETP  demonstrated  a  willingness  and 
ability  to  offer  and  supply  the  requested 
matenal  during  both  the  third  and  fourth 
quarters  of  1990,  the  Secretary 
determined  on  April  19. 1990,  that  short 
supply  did  not  exist  with  respect  to  the 
requested  ETP  Pursuant  to  section 
4(b)i4)(A)  of  the  Act,  and  S  357  102  of 
Commerce's  Shori-Supply  Regulations, 
the  Secretary  denied  US  Can's  request 
for  a  short-supply  allowance  of  8.500  net 
tons  of  ETP  for  the  second  half  of  1990 
A  notice  of  the  decision  denying  the 
request  was  pubhshed  in  the  Federal 
Register  on  April  27,  1990,  55  FR  17793. 

On  April  3a  199a  US  Can  filed  a 
timely  request  for  reconsideration  under 
S  357  109  of  Commerce's  Short-Supply 
Regulations  for  2.950  net  tons  of  its  third 
quarter  short-supply  needs,  alleging  that 
Its  supply  situation  for  ETP  from  a 
supplier  had  changed  and  that  a 
response  considered  m  the  Secretary  s 
determination  did  not  properly  address 
the  commercial  realities  of  the  customer- 
supplier  relationship  with  respect  to 
inventory  The  Secretary  granted  US 
Can  8  request  for  reconsideration  and 
published  a  notice  announcing  the 
reconsideration  request  m  the  Federal 
Register  on  May  9,  1990,  55  FR  19290 

US  Can  based  its  request  on  changes 
in  anticipated  supplies  from  LTV  Steel 
Corporation  ("LTV")  and  US  Can  s 
belief  that  the  inventory  offered  by  LTV 
did  not  represent  a  bonafide  suprply  of 
matenal  to  meet  US  Can's  third  quarter 
noeds  On  Apnl  30, 1990,  the  Secretary 
sent  a  questionnaire  to  LTV'  in 
connection  with  this  request  for 
reconsideration.  The  Secretary  focused 
the  questionnaire  on  whether  LTV  had  s 
viable  supply  of  2,950  net  tons  of  ETP  to 
meet  US  Can's  third  quarter  needs. 


Questk— if 

LTV  indicated  that  its  ability  to 
supply  US  Can  had  changed  sue*  the 
Secretai-y's  April  la  199a  decision  LTV 
acknowledged  that  because  the  matenal 
US  Can  requires  consuls  of  a  multitude 
of  sizes  and  grades  and  u  continuousiv 
changing.  LTV  would  be  unable  to 
guarantee  the  acceptability  of  2.150  net 
tons  of  its  ETP  inventory  to  meet  US 
Can  s  third  quarter  needs  on  m  prudtMU- 
by-product  basis 

CoDclufftoo 

LTV  cannot  guarantee  the 
aLCpptabiiity  of  2,150  nei  tons  of  ETP  lo 
meet  US  Can  i  third  quarter  needs  for 
1990  Therefore,  pursuant  to  }  357  109  of 

Comn.erce's  Short-Supply  regulations, 
the  .Secrf  tar>'  hereby  modifies  the  April 
19  1990.  negative  short-supply 
determination  with  respect  to  the 
requested  ETP.  by  granting  a  short- 
supply  allowance  to  US  Can  for  2.150 
net  tons  of  ETP  for  the  third  quarter  of 
1990 
Eric  L  Gwliaksl. 

4  ai islam  iyei:reiaiy  for  Import 
Aanuiustrction 

[FR  Doc.  00-12006  Filed  ^-Z2^m  »49  fl^ 
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Short-Supply  Review  and  R*qtM«t  tor 
Commanta;  Cartain  Typa  430  Staintaas 
Staat  Wira  Rod 

AOENCv:  Import  Administration^ 
International  Trade  Admintstrstioa 

Commerce. 

ACDOM:  Notice  of  Short-Supply  Review 
and  Request  for  Comments.  Certain 
Type  430  Stainless  Steel  Wire  Rod. 


SUMMARY:  The  Secretary  of  Commerce 
f 'Secretary")  hereby  announces  a 
review  and  request  for  comments  on  b 
short-supply  request  for  1,650  mefnt 
tons  of  varions  sizes  of  certa'n  type  MV 
stainless  steel  wire  rod  under  Article  ft 
of  the  U  S.-Brazii  and  U  S  -FC  stee! 
arrangements  Th.is  request  ccyftn  the 
period  from  )'u!y  1   19<X)  through 
Decembers!   1990 

SHOirr-auppLv  REvwar  number:  17. 

SUPPLEMENTARY  mFORMATHXC  Pursuan! 
to  section  4(b)(31|B)  of  t.hp  Sfeei  Tradf 
Liberalization  Program  Implementatior 
Act.  Pub  L  No.  101-221.  103  Stat   1886 
f!988)  ('the  Act"),  and  Section 
.33"  104^b)  of  the  Department  of 
Commerce  8  Short-Supply  Rejfuiations 
published  in  the  Federal  Register  on 
January  12,  198a  55  FR  1348 
(Commerce's  Short-Supply 
Regulations''),  the  Secretary  hereby 
announces  thai  s  short-supply 


21214         Federal  Register  /  Vol.  55.  No.  100  /  Wednesday.  May  23.  1990  /  Notices 


detennination  is  under  review  with 
respect  to  certain  type  430  stainless 
steel  wire  rod.  On  May  la  1990,  the 
Secretary  received  an  adequate  short- 
supply  petition  from  the  American  Wire 
Producers  Association  (AWPA),  on 
behalf  of  four  domestic  wire  redrawers. 
for  1,650  metric  tons  of  this  product 
under  Article  8  of  the  Arrangement 
Between  the  Government  of  Brazil  and 
the  Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products  and  Article  8  of  the 
Arrangement  Between  the  European 
Coal  and  Steel  Community  and  the 
European  Economic  Community,  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products.  This  petition  covers  the 
period  from  July  1. 1990  through 
December  31. 1990. 

The  requested  product  meets  the 
speciHcations  for  type  430  stainless  steel 
wire  rod  with  the  exception  of  the 
maximum  carbon  content.  In  this 
request,  the  carbon  level  cannot  exceed 
0.04  percent.  The  sizes  and  quantity 
requested  for  each  size  are  as  follows: 


Diameter  (miMimeters) 

Quwitity 
(mekic 
tons) 

5  5  to  6.0 

70 

1.440 
120 

9S 

40 

fo.n 

50 

Section  4(b)(4)(B)(i)  of  the  Act  and 
§  357.106(b)ll)  of  Commerce's  Short- 
Supply  Regulations  require  the 
Secretary  to  make  a  determination  with 
respect  to  a  short-supply  petition  not 
later  than  the  15th  day  after  the  petition 
is  filed  if  the  Secretary  finds  that  one  of 
the  following  conditions  exists:  1)  The 
raw  steelmaking  capacity  utilization  in 
the  United  States  equals  or  exceeds  90 
percent;  2)  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  Secretary  during 
each  of  the  two  immediately  preceding 
years;  or  3)  the  requested  steel  product 
is  not  produced  in  the  United  States. 
B>;cause  the  Secretary  has  made 
affirmative  short-supply  determinations 
for  this  product  in  each  of  the  past  two 
years,  a  decision  will  be  made  no  later 
than  June  1. 1990. 

In  accordance  with  section 
4(b)(4)(B)(i)(n)  of  the  Act  and 
§  357.106(b){l)(ii)  of  Commerce's  Short- 
Supply  Regulations,  the  Secretary  is 
applying  a  rebuttable  presumption  that 
this  product  is  presenUy  in  short  supply. 
Unless  domestic  steel  producers  provide 
comments  in  response  to  this  notice 
indicating  that  they  can  and  will  supply 
this  product  within  the  requested  period 


of  time,  provided  it  represents  a  normal 
order-to-delivery  period,  the  Secretary 
will  issue  a  short-supply  allowance  not 
later  than  June  1. 1990. 

Comments:  Interested  parties  wishing 
to  comment  on  this  review  must  send 
written  comments  not  later  than  May  30, 
1990  to  the  Secretary  of  Commerce, 
Attention:  Import  Administration,  Room 
7866.  U.S.  Department  of  Commerce. 
Pennsylvania  Avenue  and  14th  Street. 
N.W..  Washington.  D.C  20230.  All 
documents  submitted  to  the  Secretary 
shall  be  accompanied  by  four  copies. 
Interested  parties  shall  certify  that  the 
factual  information  contained  in  any 
submission  they  make  is  accurate  and 
complete  to  the  best  of  their  knowledge. 

Any  person  who  submits  information 
in  connection  with  a  short-supply 
review  may  designate  that  information, 
or  any  part  thereof,  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  that  information  as  proprietary. 
Information  that  the  Secretary 
designates  as  proprietary  will  not  be 
disclosed  to  any  person  (other  than 
o^icers  or  employees  of  the  United 
States  Government  who  are  directly 
concerned  with  the  short-supply 
determination)  without  the  consent  of 
the  submitter  unless  disclosure  is 
ordered  by  a  court  of  competent 
jurisdiction.  Each  submission  of 
proprietary  information  shall  be 
accompanied  by  a  full  public  sununary 
or  approximated  presentation  of  all 
proprietary  information  which  will  be 
placed  in  the  public  record.  All 
comments  concerning  this  review  must 
reference  the  above-noted  short-supply 
review  number. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration.  U.S.  Department  of 
Commerce,  Room  7866,  Permsylvania 
Avenue  and  14th  Street.  NW., 
Washington.  DC  20230,  (202)  377-0159. 

Dated:  May  21, 1990. 
Erie  L  Gaifinkel, 
Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  90-12138  Filed  5-22-90;  8:45  amj 
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National  Oceanic  anc  AimosptMilc 

Ad~*.!nistr3tion 

Soutn  Atlant  '  r,snt»-v  Ma-aqeTient 
Co'jpci:,  PutJlic  Meettngs 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  South  Atlantic  Fishery 
Management  Council  and  its 
Committees  will  hold  public  meetings  on 
June  11-15, 1990,  at  the  Marriott  Casa 
Marina  Hotel  1500  Reynolds  Street  Key 


West,  FL  (telephone:  305-296-3535)  The 
Council  and  its  Committees  will  take 
final  action  on  the  Red  Drum  Fishery 
Management  Plan  (FMP),  the  Snapper/ 
Grouper  FMP  Amendment  #2  (a 
prohibition  on  the  harvest  or  possession 
of  jewfish),  and  Amendment  #3 
(wreckfish  management). 

Additionally,  on  June  11,  a  public 
scoping  meeting  will  be  held  to  discuss 
the  snapper/grouper  fishery.  On  June  12, 
at  8:30  a.m.,  the  Council's  Snapper/ 
Grouper  Advisory  Panel  will  meet  in 
joint  session  with  the  Snapper/Grouper 
Conunittee.  The  Billfish,  Swordfish, 
Shark.  Red  Drum  and  Snapper/Grouper 
Committees  also  will  meet  throughout 
the  week  to  conduct  other  fishery 
management  business. 

A  detailed  agenda  will  be  available  to 
the  public  on  or  about  May  14, 1990.  For 
more  information  contact  Robert  K. 
Mahood,  Executive  Director,  or  Gregg 
Waugh,  South  Atlantic  Fishery 
Management  Council,  One  Southpark 
Circle,  Suite  306,  Charieston,  SC  29407; 
telephone:  (803)  571-4366. 

Dated:  May  17, 1990. 
David  S.  Crestiii, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  90-11954  Filed  5-22-90;  8:45  am) 

BILUNG  CODE  3S10-22-II 

COMMITTEE  FOR  THE 
iMPLEMENTATlON  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Limits  for 
Cei^am  Cotton  and  Man-Made  Fiber 
Textie  Products  Produced  or 
Manufactured  in  Fiji 

May  16, 199a 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTKM:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit 

If  ^CTIVE  date:  May  23, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  377-5810.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  377-3740. 

SUPf>tEMENTARY  INFORMATION: 

A^;riL>r:!y    i-.wvuuvn  Order  1  U>51  of 
March  3, 1972,  as  amended:  Section  204 


II 
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of  the  Agricultural  Act  of  1956,  as 
amf-nded  (7  U.S.C  1854). 

Inasmuch  as  recent  consultations  held 
between  the  Governments  of  the  United 
States  and  Fiji  have  not  resulted  in  a 
mutually  satisfactory  solution  for 
Categories  351/651.  the  United  States 
Government  has  decided  to  control 
imports  in  these  categones  for  the 
period  February  28.  1990  through 
February  27,  19cn 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categones  351/651  Should  such  a 
solution  be  reached  in  further 
consultations  with  the  Government  of 
Fiji,  further  notice  wiil  be  published  in 
the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categones  in  terms  of  HTS 
numbers  is  available  m  the 
C0RRP:L.MI0.\'  Textile  and  Apparel 
Categones  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  {see 
Federal  Register  notice  54  FR  50797. 
published  on  De<-.ember  11. 1989).  Also 
see  55  FR  11043,  published  on  March  26, 
1990. 

Dated:  May  IS.  1990. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

May  1ft.  1990. 

Corrunissioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  DC  20229. 

Dear  Commissiooer  Under  the  terms  of 
Section  204  of  the  A((hcultural  Act  of  1956.  as 
amended  (7  U.S  C.  1854):  and  in  accordance 
with  the  provision*  of  Executive  Order  11651 
of  March  3. 1972.  ai  amended,  you  are 
directed  to  prohibit,  effective  on  May  23. 
1990.  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
351/651.  produced  or  manufactured  in  Fiji 
and  exported  during  the  twelve-month  period 
which  begnn  on  February  28, 1990  and 
extends  through  February  27. 1991,  in  excess 
of  75.010  dozen  ' 

Textile  products  in  Categories  351/651 
which  have  beeu  exported  to  the  United 
Slates  pnor  to  February  2&.  1990  shall  not  be 
Bahject  to  this  directive 

Texiiie  products  In  Categones  'J51/651 
which  have  been  released  from  the  custody 
of  the  US  Customs  Service  under  thf 
provisions  of  19  U.S  C  1448|b]  or 
t4«4!8)(1)(A)  pnor  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  thii 
d  recti ve 

Import  charges  will  be  provided  as  data 
tiecorae  available 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 


'  The  limii  hat  no<  been  •diualed  to  xxount  for 
•oy  impcHii  exported  afler  February  Z7.  IseOi 


entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
lextiip  Agreements  has  determined  thai  this 
action  falls  wiihin  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  S53(a)(l). 
Sincerely. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements 
(FR  Doc  90-118-8  Filed  5-22-9U.  8  45  am] 

•lUIMG  COOE  SS10-D»-II 


DEPARTMENT  OF  DEFENSE 

Departnnent  of  the  Army 

Chemical  Stockpile  Disposal  Pro^jram; 
Intent  To  Prepare  Envlronn>ental 
Impact  Statement 

agency:  Department  of  the  Army,  DOD. 
ACTKHC  Notice  of  intent. 

SUMMARY:  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
and  to  initiate  the  public  scoping 
process  for  the  construction  and 
operation  of  a  chemical  m.anitions 
disposal  facility  at  f^ieblo  Depot 
Activity,  Colorado  This  announces  the 
Notice  of  Intent  to  prepare  an  EUS  on  the 
potential  impact  of  the  design, 
constniction.  operation  and  closure  of 
the  proposed  chemical  agent 
demilitarization  facility  at  Pueblo  Depot 
Activity.  Colorado  The  proposed 
facility  will  be  used  to  demilitarize  all 
mustard-filled  chemical  munitions 
currently  stored  at  Pueblo  Depot 
Activity.  Potential  environmental 
impacts  will  be  examined  for  several 
locations  of  the  on-site  incineration 
facility  and  the  "no  action"  alternative. 
The  "no  action"  alternative  is 
considered  to  be  deferral  of 
demilitarization  with  continued  storage 
of  the  mustard  filled  chemical  munitions 
h'  ?;;('!. Io  Depot  Activity 
SUPPLEMENT ARY  INFORMATION:  In  itS 
Record  of  Decision  (53  FR  No  38,  pp, 
5816-17)  for  the  Final  Programmatic 
Environmental  Impact  Statement  on  the 
Chemical  Stockpile  Disposal  Program, 
the  Department  of  the  Army  selected  on- 
site  disposal  by  incineration  at  all  eight 
chemical  munitions  storage  sites  within 
the  continental  United  States  as  the 
method  by  which  it  will  destroy  its 
lethal  chemical  stockpile.  In  compliance 
with  the  National  Environmental  Policy 
Act  (NEPA),  section  102(2)(c),  the  Army 
decided  to  prepare  an  EIS  to  assess  the 
site  specific  health  and  environmental 
impacts  of  on-site  mcineration  of  the 
mustard  filled  chemical  munitions  at 
Pueblo  Depot  Activity.  The  first  phase  of 


this  effort  will  entail  the  collection  and 
analyses  of  detailed  site-specific 
information  to  ensure  that  the 
programmatic  preferred  alternative  (on- 
site  incineration)  remains  valid  for 
F*ueblo  Depot  Activity  A  separate  report 
Bummanzing  this  effort  will  be 
published  pnor  to  preparation  of  the 
draft  EIS  for  Puehio  Depot  .Activity.  The 
draft  EIS  will  be  available  m  the 
summer  of  1991   Upon  completion  of  the 
draft  EiS.  public  notice  of  its  availability 
for  review  will  be  announced  and 
interested  persons  may  provide 
comment  on  that  document 

Notice  of  Public  Meeting:  Notice  is 
further  given  of  the  A.'-my'i  intention  to 
initiate  the  scoping  process  to  aid  in 
determining  the  significant  issues 
related  to  the  proposed  action  at  Pueblo 
Depot  Activity,  Public,  as  well  as 
Federal.  State  and  local  agency. 
participation  and  input  is  desired.  An 
initial  scoping  meeting  will  be  held  on  4 
Jime  1990  at  7  p.m.  at  the  Pueblo  County 
High  School.  Interested  individuals, 
governmental  agencies  and  private 
organ  zatuins  a.-e  encouraged  to  attend 
and  submit  information  and  comments 
for  consideration  by  the  Army 

rem  mfrmm  mpomnation  cotrrAcr: 

Program  Manager  for  Chemical 
Demilitarization,  attn.  SAIUPMI  fMs. 
Marilyn  Tischbin).  Aberdeen  Pre  \  .r.g 
Ground.  Maryland  21010-5401. 
Individuals  desmng  to  be  placed  on  a 
mailing  list  to  receive  additional 
information  on  the  public  scoping 
process  and  copies  of  the  draft  and  final 
EIS  should  contact  the  Program  Manager 
at  the  above  address. 
Le%iru  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment.  Safety  and  Occupational 
Health)  OASA(Ll^E). 
[FR  Doc  90-11953  Piled  S-22-0Oi  8:45  am] 
saxiNG  coot  t7is-s»-a 


Army  Scler^e  Board:  Open  Meeting 

In  accordance  with  section  10(aK2)  of 

the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Saence 
Board  (ASB). 
Aitet  of  Meeting:  11-12  June  1990 

r//ne.  0900-1  "00. 

P/oce.  Walter  Reed  *irTr  \  Institute.  Wash.. 
DC 

Agenda  The  .Army  Science  Board  (ASB) 
Ad  Hoc  Subgroup  on  the  review  of  the  Walter 
Ree<l  Army  Insutuie  of  Re«eardi  Scientific 
Program  will  meet  to  establish  guideline*  for 
conducting  the  review  and  to  schedule 
subsequent  in-depth  scientific  review*  This 
meeting  will  be  open  to  the  pubiK.  Any 
interested  per»on  m«>  attend,  appear  before. 
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or  file  statemenu  with  the  committee  at  the 
time  and  in  the  manner  peimitled  by  the 
committee.  The  ASB  Adbniniatrative  Officer. 
Saliy  Warner,  may  be  contacted  for  further 
infonution  at  (20Z)  6K-O7n/0782. 
SaOy  A.  Wamar. 

Adndnistrative  Officer,  Anny  Science  Board 
[FR  Doc  90-11884  Filed  &-22-aQ:  8:45  am] 


Corps  of  Eng(n««r9 

to  Prepare  a  Draft  Environment-! 
Impact  Statement  fD€!S)  for  ?t'e 
Proposed  Arts  Pzrk  La  W^hir  "^f 
Seputveda  Flood  Control  Bassn   Los 
Angetes,  CA 

AGENCy    Corps  of  Engineers,  EKX). 

ACTKJfr  Notice  of  Intent  to  Prepare  Eh-afl 
Li...rounientai  bnpact  Statement  (DEIS). 


1.  Stmiy  Altemjtiveii 

The  Cultural  Foundation,  a  nonprofit 
Corporation,  propose*  the  conatructian 
of  the  Arts  Park  LA  on  a  60  acre  site 
within  the  Sepulveda  Flood  Control 
Basin.  The  Arts  Park  will  serve  as  a 
multi-cultural  and  multi-discipline 
cultural  center  to  serve  the  residents  of 
the  San  Fernando  Valley  in  Los  Angeles 
County.  Corps  of  Engineers  approval  is 
required  for  this  use. 

The  Arts  Park  is  proposed  to  consist 
of  several  facilities  consistent  with  the 
multi-cultural  theme  of  the  center. 
Facilities  proposed  include  a  Performing 
Arts  Center,  Performance  Glen  and 
Grove.  Arts  Parte  Center,  Childrens 
Center  for  the  Arts,  Natural  History 
Museum,  Lakeside  Food  Pavillion, 
Media  Education  Center,  Founders 
Grove,  Artists  Outdoor  Workshops  and 
a  water  reclamation  facility. 
Additionally,  paved  parking  for  600  cars 
is  proposed. 

Several  Ahematives  to  the  Applicants 
Proposed  Action  are  possible.  These 
include: 

a.  No  Action  AltemaUve 

The  No  Action  alternatives  involves 
the  construction  of  no  Arts  Park  related 
faciUties  on  Federal  lands. 

b.  Construction  of  Entire  Facility  in 
Another  Location 

This  set  of  alternatives  involves  the 
construction  of  the  entire  proposed  Arts 
Park  focilitie*  in  an  other  location 
within  the  San  Fernando  Valley. 
Potential  alternative  sites  include 
Hansen  Dam  Flood  Control  Basin, 
Warner  Center.  Van  Nuys  Qvic  Center, 
Pierce  College,  and  California  Slate 
University,  Northridgf  O'*    potential 


sites  may  be  i  i**nt;f'»  d  during  the 
scoping  process. 

c.  Construction  of  Some  Profeet 
Components  at  Alternative  Sites 

This  alternative  involves  the 
construction  of  a  portion  of  the  Arts 
Park  (most  probably  the  Performing  Arts 
Center)  at  an  alternative  location  within 
or  outside  of  the  Sepulveda  Basin. 

d.  Construction  of  a  Reduced  Sized 
Project  in  the  Sepufreda  Basin 

This  set  of  alternatives  involve  the 
construction  of  a  reduced  intensity  Arts 
Park  at  the  Sepulveda  Basin.  This 
alternative  could  range  from  a 
construction  of  the  Performance  Glen 
and  Grove  only  to  a  construction 
complex  nearly  as  intense  as  the 
Applicant's  proposed  pro)ect. 

e.  Alternative  Designs 

This  alternative  involves  the 
development  of  tlie  facihties  proposed 
for  Arts  Park  on  the  proposed  site,  but 
using  different  designs  and  facility 
placements. 

A  detailed  alternatives  analysis  and 
screening  analysis  will  be  an  integral 
portion  of  the  EIS. 

2.  Scoping  Process 

A  key  issue  of  the  EIS  will  be  the 
identification  and  analysis  of 
alternatives  to  the  Applicant's  Proposed 
Project.  This  analysis  will  include  sites 
both  within  the  Sepulveda  Basin  and  at 
other  locations  as  well  as  alternative 
projects  at  the  proposed  site. 

Other  key  environmental  issues 
include: 

a.  Impact  to  other  existing  or  potential 
recreational  opportunities  at  the  site  and 
surrounding  areas  of  the  Sepulveda 
Flood  Control  Basin. 

b.  TrafTic,  air  quality  and  noise 
impacts  associated  with  the 
construction  and  operation  of  the 
facility. 

c.  Potential  impact  to  wildlife  using 
the  site  and  adjoining  areas. 

d.  Potential  aesthetic  impacts. 

e.  Potential  impact  on  public  services 
and  utilities.  /" 

3.  A  scoping  meeting  is  planned  at  the 
Reserve  Center  Drill  Hall,  Naval  and 
Marine  Corps  Reserve  Center  in  Lake 
Balboa  Park  near  the  Sepulveda  Flood 
Control  Basin  on  Tuesday,  April  24, 1990 
at  2  to  5  p  jn.  and  at  7  to  9:30  p.m. 

4.  Publication  of  Draft  EIS 

The  Draft  EIS  is  scheduled  to  be 

„..„;i„Kip  f^j.  public  review  in  M-y  1990. 

ASDHESses:  Questions  coi.^  f-m.n  the 
proposed  action,  its  alterrd    -."s  the 

Draft  EIS  and  ptiblir  scnpnit  *riuijid  be 
addressed  to  ^',  >r  .mi.i  Mu-,  r-'i 


EnvironHiental  Refsources  Branch,  Army 
Corps  of  Engineers,  300  North  Los 
Angeles  Street,  Los  Angeles.  Cabfomia 
90053,  (213)  OM  0095. 

Dated:  April  3a  199a 
Chatlaa  S.  Tkomaa, 

Colonel  Corps  of  Engineers,  DtBtrict 
Engineer. 

[FR  Doc.  90-11940  Filed  5-22-80:  S.^  am] 

■nXHM  CODE  S7KMIF-II 


Environmentai  Staterrents; 

Avaiiabiiity.  etc  :  Circumfer*»nt;at 
'••ighway  Protect,  Nh 

The  New  England  Division  of  the 
Army  Corps  of  Engineers  annomices  its 
intent  to  prepare  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  the  New 
Hampshire  Department  of 
Transportation  (DOT)  Circumferential 
Highway  Project — ^Nashua,  Hudson, 
Litchfield  and  Merrimack.  New 
Hampshire.  The  Corps  of  Engineers  will 
be  evaluating  a  permit  apphcation  for 
the  proposed  work  under  section  404  of 
the  Clean  Water  Act. 

agency:  New  England  Division,  U.S. 
Army  Corps  of  Engineers,  Department  of 
Defense  (DOD). 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  The  Nashua-Hudson  region  of 
southern  New  Hampshire  is 
experiencing  rapid  population  and 
economic  growth  which  necessitates  the 
expansion  of  the  region's  highway 
system.  The  construction  of  a 
circumferential  highway  aroimd  Nashua 
is  proposed  to  provide  relief  for  existing 
and  projected  highway  capacity 
deficiencies  and  to  enhance  traffic  flow 
in  the  area.  Various  sociaL  economic 
and  environmental  impacts  will  occur 
with  each  of  the  applicant's  alternatives. 
Because  the  Army  Corps  of  Engineers 
will  have  to  decide  whether  and  under 
what  circimistances  to  grant  a  Federal 
permit  for  the  proposed  work,  we  have 
decided  to  prepare  an  EIS  to  aid  in 
agency  decisionmaking  and  to  assure 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA). 

The  Federal  Highway  Administration 
(FWA)  prepared  a  DEIS  dated  1984.  In 
1988,  the  New  Hampshire  Department  of 
Transportation  (DOT)  withdrew  the 
project  from  Federal  funding  and 
became  the  pro|ect  proponent.  Due  to 
the  time  elapsed  since  release  of  the 
DEIS,  potential  changes  in 
transportatiao patterns  Federal 
environmnitalpo!!'  N  ■  hanges  and  the 
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availability  of  additional  alternative 
information,  a  new  DEIS  will  be 
released  to  assure  major  issues  have 
been  identified. 

SUPPLEMENTARY  INFORMATION: 

1.  Proposed  Action  The  project 
proposed  by  the  applicant  is  a  12  mile 
long.  4-lane  limited  access  perimeter 
highway.  It  is  to  be  built  on  a  new 
alignment  located  primarily  east  of 
Nashua  forming  a  semicircle  around  the 
city.  Various  alternative  alignments 
begin  in  the  vicinity  of  Exit  2  of  the  ¥JL 
Everett  Turnpike  in  south  Nashua 
circling  east,  north,  and  then  west 
through  Hudson  and  Litchfield, 
recrossing  the  Merrimack  River  and 
returning  to  the  Everett  Turnpike  in 
Merrimack  or  North  Nashua. 

2.  Alternatives:  Various  alignment 
alternatives  are  being  considered  to 
reduce  traffic  to  the  area's  primary 
highway,  the  F.E.  Everett  Turnpike.  In 
addition  to  these  capital  improvement 
alignments,  a  No  Action  and 
Transportation  System  Management 
(TSM)  Alternative  are  also  being 
considered.  The  New  Hampshire  DOT 
conducted  engineering  studies  that 
separate  the  highway  into  a  Southern 
and  Northern  Segment. 

The  Southern  Segment— One 
Southern  Segment  alternative  would 
require  construction  on  379  acres  in 
Nashua  and  Hudson,  including  44.4 
acres  of  wetlands.  An  analysis  of  this 
and  other  alignments  for  the  southern 
corridor  will  be  included  as  alternatives 
in  the  DEIS. 

The  Northern  Se^/ne/?/— Alternative 
corridors  are  being  evaluated  for  the 
Northern  Segment.  All  corridor 
alternatives  impact  lands  in  Hudson, 
Litchfield  and  Merrimack.  Additional 
alternatives  may  be  proposed  for 
analysis  in  the  DEIS  by  the  scoping 
process. 

No  Action  A/temative— Under  the  No 
Action  Alternative,  traffic  will  continue 
to  use  the  existing  street  and  highway 
network. 

The  TSM  Alternative— The  purpose  of 
the  TSM  Alternative  is  to  encourage 
maximum  utilization  and  energy 
efficiency  of  the  existing  transportation 
system  by  increasing  its  passenger 
capacity,  without  implementing  capital- 
intensive  construction  projects. 

3.  Scoping  luces';  Public  meetings 
were  conducted  by  the  US  Department 
of  Transportation,  Federal  Highway 
Administration  and  the  State  of  New 
Hampshire  Department  of 
Transportation  to  introduce  the  project 
and  solicit  comments,  during  the  period 
March  1967  to  September  1988.  The 
Corps  of  Engineers  has  held  a 
preliminary  coordination  meeting  with 


Federal  and  State  agencies  to  identify 
issues  of  concern. 

The  Environmental  Protection  Agency 
has  indicated  it  will  accept  Cooperating 
Agency  status  for  this  study  Additional 
requests  will  be  sent  to  the  following 
agencies  to  accept  Cooperating  Agency 
status  for  this  study: 
U.S.  Department  of  Interior— Fish  and 

Wildlife  Service 
U.S.  Department  of  Agriculture — Soil 

Conservation  Service 
U.S.  Department  of  Transportation — 

Federal  Highway  Administration 

The  DEIS  will  analyze  the  potential 
social,  economic,  and  environmental 
impacts  to  the  region  resulting  from  the 
proposed  project  such  as  impacts  to 
wetlands,  water  quality,  wildlife, 
increased  residential  and  commercial 
development  and  historic  and 
archaeological  resources  Construction 
and  operational  phase  impacts  will  be 
considered,  as  well  as  cumulative  and 
secondary  impacts. 

4.  Scoping  Meeting:  The  Corps  plans 
to  hold  an  EIS  Scoping  Meeting  on  the 
evening  of  June  28.  1990  at  the  Nashua 
City  Hall  Auditonum.  All  interested 
agencies,  organizations  and  publics  are 
invited  to  attend  this  meeting  Sufficient 
local  notification  will  be  provided. 

5.  Availability:  It  is  anticipated  that 
the  DEIS  would  be  made  available  for 
review  in  November,  1990  The  FEIS  on 
this  permit  action  is  anticipated  in  the 
spring  of  1991. 

Address:  Questions  about  the 
proposed  action  and  DEIS  can  be 
answered  by  Mr  Richard  Roach,  Senior 
Project  Manager,  New  England  Division, 
Corps  of  Engineers,  424  Trapelo  Road. 
Waltham.  MA  02254-9149.  Phone:  617- 
647-8211. 

Dated  May  11.1990. 
Vyto  L  AndreUunat, 
Director  of  Operations. 
(FR  Doc  90-11941  Filed  5-22-90;  8:45  am) 

BtLUNG  CODE  3710-24-M 


DEPARTMENT  OF  EDUCATION 
DEPARTMENT  OF  STATE 

DEPARTMENT  OF  JUSTICE 

Nondiscrlmlnatton  In  Federally- 
Assisted  Programs;  Enforcement 
Coordination  Agr««m«nts  Between 
State  and  Justice  D«f>artm«nt3 

ACTION:  Agreement  between  the 
Department  of  State  and  the  Department 
of  Education  to  delegate  certain  civil 
rights  compliance  responsibilities  for 
educational  institutions. 


A  Purpose 

Section  1-207  of  Executive  Order 
12250  authorizes  the  Attorney  General 
to  initiate  cooperative  programs  among 
Federal  agencies  responsible  for 
enforcing  title  VI  of  the  Civil  Rights  Act 
of  1964.  title  IX  of  the  Education 
Amendiments  of  1972,  as  amended, 
section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended,  and  similar 
provisions  of  Federal  law  prohibiting 
discrimination  on  the  basis  of  race, 
color,  national  origin,  sex.  handicap,  or 
religion  in  programs  or  activities 
receiving  Federal  financial  assistance. 

This  agreement  will  promote 
consistent  and  coordinated  enforcement 
of  covered  nondiscrimination 
provisions,  as  required  in  the 
Coordmation  of  Enforcement  of 
Nondiscrimination  in  Federally  Assisted 
Programs  {28  CFR  §9  42.401-42.415). 
increase  the  efficiency  of  compliance 
activity,  and  reduce  burdens  on 
recipients,  beneficiaries,  and  Federal 
agencies  by  consolidating  compliance 
responsibilities,  by  eliminating 
duplication  in  civil  rights  reviews  and 
data  requirements,  and  by  promoting 
consistent  application  of  enforcement 
standards. 

B,  Delegation 

By  this  agreement  the  Department  of 
State  designates  the  Department  of 
Education  as  the  agency  responsible  for 
specific  civil  rights  compliance  duties, 
as  enumerated  below,  with  res|>ect  to 
educational  institutions.  Responsibility 
for  the  following  covered 
nondiscrimination  provisions  is 
delegated 

1.  Tide  VI  of  the  Civil  RighU  Act  of 
1964  (42  U.S.C  2000d  to  2000d-4):  and 

2.  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C 

5  794), 

This  agreement  specifies  the  duties  to 
be  performed  by  each  agency.  It  does 
not  alter  the  requirements  of  the  joint 
Department  <d  Justice/Equal 
Employment  Opportunity  Commission 
(EEOC)  regulation  concerning 
procedures  for  handling  complaints  of 
employment  discrimination  filed  against 
recipients  of  Federal  financial 
assistance.  28  CFR  »  42.801-42.613,  29 
CFR1691  1-1-1&9"  13  48  Federal 
Register  ^^''O  (jdnuary  25. 1983). 
Complaints  covered  by  that  regulation 
filed  with  a  delegating  agency  against  a 
recipient  of  Federal  financial  assistance 
solely  allegmg  employment 
discrimination  against  an  individual  are 
to  be  referred  directiy  to  die  EEOC  by 
the  delegating  agency. 


Z1218 


Fwleral  Re^i^vr  /  Vol  55.  No.  lOU  /   Weane»day.  May  23,  1990  /   NuUces 


C.  Duties  of  the  Department  of 
Education 


The  Department  of  State  aMijjns  the 
following  compi»dncf  ctut»e«  to  !n^ 
Departmenl  oi  Education  wstti  n;spt»<:t  to 
educationai  institution*.  SptK:ifM\rtii\    the 
Dt'PdrtiT.en!  ot  Education  shaii. 

1.  Maintain  current  files  on  ali 
activities  iindertaken  pursuant  U  {'mh 
agreement  and  on  ttie  compiiaate  status 
of  applicants  and  recipienta  with  respect 
to  their  programs  or  activit;es  i^ceiviag 
Federai  finam^ici!  aa.siijt<ince  resaltio^ 
from  preapprvivai  and  postapproval 
reviews,  coropiaint  investigations,  and 
actions  to  resnive  noncxjmpliance.  A 
summary  of  these  activities  and  the 
compUance  status  of  applicants  emd 
recipients  shall  be  reported  at  least  at 
the  end  of  every  Hscal  year  to  the 
Department  of  State. 

2.  Develop  and  use  infonaation  for  the 
routine,  periodic  monitoring  of 
compliance  by  educational  institutions 
with  respect  to  their  pnngnms  or 
activities  receiving  Federa]  financial 
assistance  subject  to  this  agreement 

3.  Perform,  upon  request  by  the 
Department  of  State,  preapproval 
reviews  for  wfaidi  supplemental 
information  or  field  reviews  are 
necessary  to  determine  compliance. 

4.  Conduct  an  effective  pragram  of 
postapproval  reviews  of  recipients  with 
respect  to  their  programs  or  activities 
receiving  Federal  financial  assistance 
subject  to  this  agreement 

5.  Receive  complaints  alleging  that 
recipients  subject  to  this  agreement 
have  discriminated  in  violation  of 
covered  nondiscrimination  provisions  in 
their  programs  or  activities  receiving 
Federal  financial  assistance,  attempt  to 
obtain  information  necessary  to  make 
complaints  complete,  and  investigate 
complete  complaints. 

8.  Issoe  written  letters  of  findings  of 
compliance  or  of  noncompliance  that  (a) 
Advise  the  recipient  and,  where 
appropriate,  the  conplainant  of  the 
resulta  of  Ae  disapproval  review  or 
complaint  investigation;  (b)  provide 
recomraendatioiis,  when  appropriate, 
for  achieving  ^ttautarj  oompliance:  and 
(c)  offer,  where  appropriate,  the 
opportunity  to  engage  m  negotiations  for 
aciiieving  voluntary  compUance.  The 
governor  of  tlie  state  io  vatiich  the 
applicant  or  recipient  is  kicated  will  be 
notified,  if  the  letter  of  findings  of 
noncompliance  is  made  pursuant  to  a 
statate faquir.ns  ttidt  the  ^iovemco-be 
given  aaoppcT'.r.tv  t  i  secure 
compliance  ^'v  vi    i;    iry  me^ns  The 
Department  of  F.r.i  dfion  ina!'  uromftdy 
provide  copies  of  its  letters  >i  tV  dim?! 
to  the  Department  of  Staif  nm!  u   -i- 


Assistant  Attorney  General  ior  Civil 
Rights. 

7.  Coodact  after  a  letter  of  findings  of 
noBCO^UaBoe.  oe^utiaiions  t.^  -king 
voluntary cao^pliance  with  lcic 
requireaaeoli  of  covered 
nondiscrimination  proviatoaa. 

8.  If  compliance  cannot  be  voluntarily 
achieved  and  the  Department  of 
Education  does  not  fund  the  applicant  or 
recipient  refer  the  matter  to  the 
Department  of  State  for  its  own 
independent  activity  and  notify  the 
Assistant  Attorney  General  for  Civil 
Rights  of  the  referral.  If  compliance 
cannot  be  achieved  and  both  the 
Department  of  Education  and  the 
Departeient  of  State  fund  the  applicant 
or  recipient,  initiate  fomal  enforcement 
action.  When  the  DepaitaMBt  of 
Education  initiates  k>nnl«irfbrcement 
action  by  providiog  dw  appficant  or 
recipient  with  an  opportvaity  for  an 
adniinistrative  hearing,  provide  the 
Department  of  State  with  an  opporttmity 
to  participate  as  a  party  in  a  faint 
adniastrative  hearing.  When  te 
Department  of  Education  initiates 
formal  enforcement  action  by  refernng 
the  matter  to  the  Depaitaaeni  of  lustice 
for  appropriate  jodidal  action,  n  t!'v  the 
Departiaent  at  Stale  of  th  e  r"ie  rr  h  1 

9.  Notify  the  Department  ot  Si  ite  and 
the  Assistant  Attorney  Geno-al  for  Civil 
Rights  of  the  outcome  of  the  hearing, 
inchidii]g  the  reasons  for  finding  the 
applicant  or  recipient  in  noncompliance, 
and  of  any  action  taken  against  the 
applicant  or  recipient 


D.  Duties  of  the  Department  of  State 

The  Department  of  State  shall: 

1.  Issue  and  provide  to  the 
Department  of  Education  all  regulations, 
guidelines,  reports,  orders,  policies,  and 
other  doctmients  that  are  needed  for 
recipients  to  comply  with  covered 
nondiscrimination  provisions  and  for  the 
Department  of  Education  to  administer 
its  responsibilities  under  this  agreement 

2.  Provide  the  Department  of 
Education  with  information,  technical 
assistance  and  training  necessary  for  it 
to  perform  the  duties  delegated  under 
this  agreement.  This  information  shall 
include,  but  is  not  hmited  to,  a  list  of 
recipients  receiving  Federal  financial 
assistance  from  the  Department  of  State, 
the  types  of  assistance  provided, 
compliance  HrfdaaatiDB  aoieiy  in  the 
Department  of  State'a  poanaaion  or 
control  and  data  on  pnpHB  eligibtlity 
and/or  actual  partidpents  in  assisted 
programs  or  activities. 

3.  Perform  preapproval  reviews  of 
applicants  for  as^stance,  as  required  by 
28  CFR  42.407(b),  that  do  not  require 
supplemental  information  or  field 
reviews.  The  reviews  may  require 


information  to  be  supplied  by  the 
Department  of  Education.  If  the 
Department  of  Stale  requests  the 
Department  of  Educaton  to  undertake 
an  on-site  review  because  it  has  shown 
it  has  reason  to  beiie\e  discrimination  is 
occiiiTins  m  a  program  or  activity  that  is 
either  receiving  Federai  finanaal 
assistarxce  or  that  is  the  subject  of  an 
application,  the  Departmenl  of  State 
shall  supply  information  necessary  for 
the  Department  of  Education  to 
undertake  such  a  review. 

4.  Refer  all  complaints  alleging 
discrimination  under  covered 
nondiscrimination  provisions  filed  with 
the  Defuulment  of  State  a^^ainst  a 
recipient  subject  to  this  delegation  and 
determine,  if  possible,  whether  the 
program  involved  receives  Federa! 
financial  assistance  from  the  delegating 
agency. 

5.  Where  the  Department  of  Education 
has  notified  the  applicant  or  recipient  in 
writing  that  compUance  cannot  be 
achieved  by  voluntary  m^ins  and  the 
Department  of  Education  ha8  referred 
the  matter  to  the  Department  of  State, 
make  the  final  compiliance 
determination  aiui: 

(a)  If  the  Department  of  State  wishes 
to  initiate  fomial  enforcement  action  by 
providing  the  applicant  or  recipient  with 
an  opportunity  for  an  administrative 
hearing,  notify  the  Department  of 
Education  if  the  Department  of  State 
will  either  join  as  a  party  in  the 
administrative  hearing  coiuiucted  by  the 
Department  of  Education  or  will  conduct 
its  own  administrative  hearing- 

(b)  When  the  Department  of  State 
initiates  formal  enforcement  action  by 
referring  the  matter  to  the  Department  of 
justice  for  appropriate  judicial  action, 
notify  the  Department  of  Education  of 
the  referral. 

(c)  If  the  Department  of  State 
conducts  its  own  hearing,  notify  the 
Department  of  Education  and  the 
Assistant  Attorney  General  for  Civil 
Rights  of  the  outcome  of  the  hearing, 
including  the  reasons  for  finding  the 
applicant  or  recipient  in  noncompiidnce, 
and  of  any  action  taken  against  the 
applicant  or  recipient.  The  Department 
of  State  may  request  tke  Department  of 
Education  to  act  as  ooansel  in  its 
administrative  hearing- 

(d)  If  the  Department  of  State  neither 
initiates  steps  to  deny  or  terminate 
Federal  financial  assist. tnce  nor  refers 
the  matter  to  the  Department  of  justice, 
notify  the  Department  of  Educatum  and 
the  Assistant  Attor'iey  General  for  Civil 
Ri^ltain  wnung.  within  15  days  after 
notification  from  the  Department  of 
Education,  tiiat  volunt.iry  compliance 
cannot  be  adbev  ed 


!' 
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E.  RedelagBtioa 

Dirties  de(«ga(e<i  herein  to  (he 
Department  of  Education  may  be 
rtdele^ted.  The  Department  of 
Education  shall  notify  the  Department  of 
State  of  any  such  redelet^ation  prior  to 
its  effective  date. 

F.  Effect  on  Prior  Delegation 

This  acreement  supersede*  and 
replace*  the  delegation  agreement 
effective  July  23.  1986.  between  the  US 
Department  of  Health.  Education,  and 
\\  ( Ifare  and  the  Department  of  Slate. 

(i   Approval  || 

This  agreement  s.hal'  be  .signed  by  the 
.Assistant  Attorney  General  for  Civil 
Rights.  It  shall  be  signed  by  tx)lft  parties 
and  become  effective  30  days  from 
publication  in  the  Federal  Resisler. 

11  Tennination 

This  agreement  may  be  terminated  by 
either  agency  60  days  after  notice  to  the 
other  agency  and  to  the  Assistant 
Attorney  General  for  Civil  Rights 

Dated:  (antury  la  1990. 
Ivan  Selin, 

Under  Secretary  for  S4anagetneat. 
Department  of  State 

Ddted:  March  3a  IWa 
Latixo  F  CavaziM, 
Secretary,  Departmmt  of  BdiKQtioa. 

Dated:  April  Ift  19fa 
|ohn  R.  Dunrra,         1 1 

Assistant  AttormyOmeral  ftnChril  Rights 
Divisnm,  Department  of  fuatice. 

(FR  Doc  90-11901  Filed  5-22-flft  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Financial  Assistant:*  Award;  a  Grant  to 
State  of  Illinois 

agency:  nepartment  of  Fnerpy. 
ACTION:  Notice  of  an  noncompetitive 
financial  assistance  (Grant)  award. 

summary:  The  Department  of  Energy 
(DOE),  announces  that  pursuant  to  10 
CFR  600.7(b).  it  is  intending  to  award  a 
grant  on  a  noncuoipelitive  basis  to  the 
State  of  Illinois  Department  of  Energy 
and  Natural  Resources  (ENR)  for  the 
"Support  of  High-Sulfur  Coal  Research." 
SCOP6:  The  objective  of  this  project  is  to 
stimulate  the  utiliiation  of  high-sulfur 
coai,  the  predominant  generic  coal  type 
found  >n  the  lllinots  Basin  as  well  a»  in 
other  impfjrlant  bituminous  coal 
produi  iria  regions  in  the  United  States, 
while  met  hng  NSPS  and  pending 
environment di  standards  through  coal 
preparation  and  ailvanced  combustion 
technologies.  The  intended  research  will 


1)  Develop  improved  cami  deoahig 
technak>gy  and  investigate  the 
distribution  and  basic  oatare  of  noxious 
elements,  especially  sulfur,  contained  in 
coal  2)  devetop  advanced  comUistion 
technologies  that  will  not  only  meet 
stringent  emission  regulations  bnt  also 
maintain  or  increase  thermal  efficiency 
and  combustor  performance,  and  3) 
transfer  the  technological  information 
developed  to  industry  through 
publications  and  regularly  held 
conferences  and  workshops.  The  State 
of  Illinois  will  n^iake  available  to  this 
project  the  personneL  material  and  other 
facilities  lutcesaary  for  carrying  out  a 
research  program  ded.'.ated  to  solving 
problems  inherent  in  the  use  of  high 
sulfur  coal. 

In  accordance  with  the  cntena 
p-eser'ed  under  10  CFR  b00.7!b)(Z>(-)fB) 
a;;d  [Dj,  the  State  of  Illinois  has  t>eer 
selected  as  the  grant  recipient  This 
activity  would  be  conducted  by  the 
State  of  Illinois  using  its  own  resources; 
however,  DOE  support  of  the  activity 
would  enhance  the  public  benefits  to  be 
derived  by  cosponstmng  work  in  areas 
for  which  there  is  insufficient  funding 
available,  and  by  preventing  duphcation 
of  effort  m  paralie!  DOF/State  of  Illinois 
R&D.  Additionally  by  pursuing  its  own 
research  and  development  program 
since  19R2.  the  State  of  Illinois  has 
become  a  unique  repository  of  the 
extensive  data  and  information  relating 
to  the  high-sulfur  coals  endemic  to  the 
Illinois  Baski. 

The  term  of  the  grant  it  for  a  one-year 
period  and  with  an  estimated  value  of 
$1.500tOOO.  This  funding  level  w-.il  t*e 
equally  shared  fietween  DOE  and  tiie 
State  of  Ilhnoiii 

fOm  FURTHCn  IMFORMATIOM  COIfrACTT 
U.S.  Department  of  Enerx^'  Pittsburgh 
Energy  Tefhnolngy  Center,  Attn:  Keith 
R.  Miles,  P  O  Box  10^*40,  Pittsbuish.  PA 
15236.  Telephone:  AC  (412)  8S2-5984. 

Dated  May  lA  liWL 
CarroQ  A.  LaoAtaa. 

Deputy  Director.  Acquisition  and  Assistance 

Divisiom.  Pittsbury*^  Ener/rv  Technoiogj 

Center. 

(FR  Doc  90-11801  Filed  S-Z2-80;  S4»  Hb) 
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Defens*  Muctear  FaciWtes  Safety 
Board  Raconvnandation  90-3;  Futura 
Monttoftng  Progf'anta  at  tha 
Departmant  of  Enargy's  Hanford  Site. 
Washington;  Raquast  for  and  Approval 
of  Eictanaton  of  Ttena 

AOKMCy:  Department  of  F.nergy  Office  of 

.Nuclear  Safety. 


ACTION:  Notice  of  Extension  of  Thne  to 
Respond  to  Defense  Nuclear  Facilities 
Safety  Board  Recommendations 


summary:  On  March  2"  1990.  the 
Defense  Nuclear  Facilities  Safety  Board 
{Defease  Board),  in  accordance  with 
Section  312(&)  of  Pubiic  Law  100-466. 
approved  a  number  of  recommendatiofu 
regardmg  Future  Monitonng  Program*  at 
;.^e  Department  of  F.nergy  «  Hanford 
Reservation  located  near  Richland 
Washington  Those  recommend«ti(n\8 
were  published  in  the  Fadsral  Register 
on  March  30.  1990  at  pp   n99+-11»*6 
The  DOK  h  response  to  the  Defense 
Board's  recommendations  are  printed 
below 

FOR  fyjwnnm  ns^ORMATiON  contact: 
Steven  M.  Blush,  Director,  Office  of 
Nuclear  Safety  U.S.  Department  of 
Energy.  W  ashiugtoo.  DC  aiS8&  PfaoiM 
(202)  58&-2407. 

Issued  in  Washington,  DC  on  May  IB.  1980. 
Steven  M  Blush. 

:.'  'f   tor  C^  ire  of  Nudem  Safety. 
Ma>  1&.  lt#Mi; 

The  Haaorat>ie  Inhit  T  Coaway, 
Chairman.  Ik^cnte  Suck^ar  FaeUUmStfelf 
Boani  fHK  E  >in^i  \  '^^'.  Smte§m 

letterof Match  z:  :nvju,  *.'-:irji  ..wnuUfii  f  •!,' 
reconuaaDdationt  i..  :.i..<'rT.  -.in  uif  ftaiei>  j. 
tha  siagla-sheU  [n:,k<,    ^ ..«(:  <•  '.he  Haaford 
Site,  nesa  tacommeni^oiiua*  were  discussed 
with  the  Dafsnaa  Nadsar  FadHties  Safety 
Board  (DNf^Bt  memben  and  conaohants  oa 
April  10. 1990  I  tffirer  with  andaeetplyev 
reconunandationi  The  Offu;*^  ?>r 

EnviroOMSalel  kealnrauor  anH  Amip 
M-'iiitfcmen*   t  ui  lh»-  pntu^t  n{  iifvr     r'ij 
*}.fc;fi.    Linfiif-mtfnUCwn  pi«in» 

Rew'-'-:  'iK  <:  .-CirtiKj  maiif   i;,e  brjiiirtmeni 
ofEniTgi  H>-r!Ji,Liir'.eri  .iJL.iL  :lQ,  ti«» 
performed  a  number  of  investigations  into  the 
gas  generation  issue  raised  during  your 
March  2D-21  1990  visit  to  Hanfofd  fai  eaHy 

April,  as  irvp»t)«ition  tenm  (xmsirlnn  of 
technical  expers  wa«  <i«>nt  to  Hdnfurl  la 
evaluate  h\  dn^jen  ftut  jierwraTicn    Hir  'enm 
examined  t  .ivtim^n  ^xpiomnn  •>«»iin*   tic 
waste  crust  anr:  en.irniitH,;  '.mtt  the 
probability  of  ( o"  ...  i,  ■    :  ^  at  low;  however, 
if  such  an  exploxirn-  wf>f«  to  oocnr.  the 
primary  tank  miuhi  Hu^tain  daiMge.  Tha 
preliminarv  <<niiiv<ii(>  of  tUssSMario 
indicated   risi  :h»-  nec-ondarv  mrtatnmiTit 
unit,  '•(.  i-nilfryCHinil    stt-ci  hnt-c.    'vir  tsir»»-il- 
CODCmeviiu.:  vkouiC  :i^l  'if    ,ki';\  (,    v^tiaia 
daintgf  ^^^•  an-  fiu'hc;  .is.si  ns;-.^  :;.» 
diaini><>;  airtki    'f  k'  •■.'  >    »  :■    )fi ermine  if 
there  might  h.-  an\  f  I'^rif-  v^'  ■  .-v'  stir  effects 
from  a  hydraganaxpim    - 

In  addMaa,  the  Office  of  .Nurira-  Siiiru 
(NS)  and  the  Oiitw  i>f  the  Ajmstani  S«-(..-t   .iry 
for  Envuxjnineni  Saipiv    ura;  Mei.nr    h.Hi 
have  condiicteu  «:i  ciiens.i  >  jiUip*' relent 
review.  The  DC!  Rui.i,.rK:  '  "...  r  .nons  Office 
(DOB-RDhas  pr-pHr<-.-! «  s.,:.  ^ 
bnpravBBeaf  Pinr  u^'  '^-  i'.n-M>>  itheM  aod 
siafia-ahaU tank k  rr....,  ,,.„!.  ■,.sCufi^ttm§ety 
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issues  raised  by  the  DOE-HQ  investigation 
team  and  the  DNFSB.  Issues  raised  by  NS 
and  EH  will  be  incorporated  into  a  flnal  plan. 
The  Office  of  Environmental  Restoration  and 
Waste  Management  is  forming  a  tank 
advisory  panel  to  ensure  that 
recommendations  generated  as  a  result  of  the 
independent  reviews  conducted  to  date  are 
adequately  addressed  in  DOE-RL  plans. 

It  is  our  desire  to  incorporate  the  results 
from  all  these  reviews  in  our  response  to  your 
recommenda  tions. 

Sincerely, 
James  D.  Watkins, 
Admiral.  U.S.  Navy  (Retired}. 
[FR  Doc  90-11990  Filed  5-22-90;  8:45  am) 
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E.aergy  Inicr.rnaticn  Aaministration 

'FonnEIA-7671 

5team-Eiec*nr  Plan!  Ooeratlon  and 

D^siqn  Repor; 

AGfcNcr;  Energy  Information 
Administration.  Department  of  Energy. 

action:  Notice  of  the  proposed  revision 
of  the  Form  EIA-767.  "Steam-Electric 
Plant  Operation  and  Design  Report." 
and  solicitation  of  comments. 

summary:  The  Energy  Information 
\  ;  •      miration  (EIA).  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden  (requried  by  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L  No.  96-511,  44  U.S.C.  3501  el  seq.], 
conducts  a  consultation  program  to 
provide  the  general  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  reporting  forms.  This 
program  ensures  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  is  minimized,  reporting 
forms  are  clearly  understood,  and  the 
impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently,  EIA  is  soliciting  comments 
concerning  the  proposed  revision  to  the 
Form  ElA-767,  "Steam-Electric  Plant 
Ooeration  and  Design  Report." 

:>ATEs  Written  comments  must  be 
submitted  within  30  days  of  the 
publication  of  this  notice.  If  you 
anticipate  that  you  will  be  submitting 
comments,  but  fmd  it  difficult  to  do  so 
within  the  period  of  time  allowed  by  this 
notice,  you  should  advise  the  DOE 
contact  listed  below  of  your  intention  to 
do  so  as  soon  as  possible. 

ADDRESSES:  Send  written  comments  to 
Mr.  A.  Brtuel  (El-541),  Energy 
Information  Administration.  Department 
of  Energy,  Mail  Stop:  EI-541, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  Telephone  (202) 
254-5628. 


FO«  'UBTHEB  (NfORMATION  OR  '0 
Oe-'aiN  COPIES  OFTXePROPOSEn  COHH 
AND  INSTRUCTIONS:  Requebis  iul 

additional  information,  or  copies  of  the 
proposed  changes  to  the  form  and 
instructions  should  be  directed  to  Mr. 
Breuel  at  the  address  listed  above. 

SUPPLEMENTAP"  'NCGOMATIOfe 

I.  Background 

II.  Current  Actions 

UI.  Request  for  Comments 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L  93- 
275)  and  the  Department  of  Energy 
(DOE)  Organization  Act  (Pub.  L  95-91). 
the  Energy  Information  Administration 
is  obliged  to  publish,  and  otherwise 
make  available  to  the  public,  high- 
quality  statistical  data  that  reflect 
current  and  prospective  electric  power 
plant  operations. 

The  Form  EIA-767  collects  data  on  the 
operation  and  design  of  steam-electric 
plants  aimually.  The  form  is  sponsored 
by  the  following  agencies:  the 
Environmental  Protection  Agency  (EPA); 
the  DOE  Office  of  Policy,  Planning  and 
Analysis  (Environmental  Analysis)  (PE); 
the  DOE  Office  of  the  Assistant 
Secretary  for  Fossil  Energy  (FE);  the 
Federal  Energy  Regulatory  Commission 
(FERC):  and  the  Bureau  of  Economic 
Analysis  (BEA)  of  the  Department  of 
Commerce.  Most  of  the  data  elements 
on  this  form  are  required  by  more  than 
one  sponsor.  EPA  uses  the  data  to 
develop,  assess,  reform,  and  enforce  the 
regulations  required  by  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7401  et  seq.), 
the  Federal  Water  Pollution  Control  Act. 
as  amended  (33  U.S.C.  1251  et  seq.),  and 
the  Resource  Conservation  and 
Recovery  Act  of  1976  (42  U.S.C.  6901  and 
other  sections).  PE  uses  the  data  to 
assess  the  environmental  impacts  of 
electric  energy  plans  and  projections, 
and  the  imapct  of  environmental 
regulations  on  the  generation  of  electric 
power.  EPA.  FE,  and  PE  use  the  data  to 
perform  emission  trends  and  analyses 
for  the  Interagency  Acid  Precipitation 
Task  Force  established  by  the  Energy 
Security  Act  of  1980  (42  U.S.C.  8901  et 
seq.).  FE  uses  the  data  to  evaluate  the 
inventory  of  pollution  control 
technology  and  generation  technology. 
FERC  uses  the  data  to  evaluate  fuel  use 
in  utility  rate-making  proceedings  and 
the  use  of  alternate  fuels.  BEA  uses  the 
data  to  assess  the  imapct  of  pollution 
abatement  and  control  expenditures  on 
the  Gross  National  Product.  EIA,  in 
coordination  with  the  sponsors,  revised 
the  form  and  is  responsible  for  collecting 
and  processing  the  data.  Within  EIA,  the 
data  are  used  to  develop  a 


comprehensive  electric  power  data  base 
that  supports  EIA  models.  Other  data 
users  include  Congress,  State 
environmental  regulatory  bodies,  trade 
associations,  universities, 
manufactiu^rs,  electric  utilities,  and 
other  Federal  agencies. 

II.  Current  Actions 

In  keeping  with  its  mandated 
responsibilities,  EIA  and  the  sponsors 
propose  the  following  revisions  to  the 
form  in  order  to  provide  timely  and 
accurate  data  regarding  nitrogen  oxide 
emissions: 

Schedule  III,  Section  A. 

—Item  6  will  be  added  asking  for  the 
annual  average  nitrogen  content  of  the 
coal  to  the  nearest  0.1  percent. 

Schedule  III,  Section  C. 

— Item  13b  will  be  changed  from  "Year 
Coal  Last  Burned"  to  "Year  Alternate 
Fuel  Last  Burned."  Item  13c  will  be 
changed  from  "Number  of  Days 
Required  to  Switch  to  Coal  Burning" 
to  "Number  of  Days  Required  to 
Switch  to  Alternate  Fuel." 
— Item  14  will  be  changed  from 
"Nitrogen  Oxide  (NO,)  Control 
Equipment"  to  "Nitrogen  Oxide  (NO,) 
Control  Equipment/Process."  Item  14a 
will  be  changed  from  "Low  NO, 
Burners,  Yes  or  No"  to  "Low  NO, 
Control  Process"  with  the  following 
codes  for  selection:  N — Not 
Applicable:  L — Low  Excess  Air  B — 
Biased  Firing;  A — Overfire  Air,  F — 
Flue  Gas  Recirculation;  R — Fuel 
Rebuming;  X — Low  NO,  Burner,  O— 
Other.  In  Item  14b,  NA  (Not 
Applicable)  will  be  added  to  the  codes 
for  low  NO,  burner  manufacturers. 
— Item  15  will  be  added  requesting  the 
boiler  manufacturer  with  the  following 
codes  for  selection:  BW — Babcock 
and  Wilcox;  CE — Combustion 
Engineering;  ER— Erie  City  Iron 
Works;  FW— Foster  Wheeler  RS— 
Riley  Stoker  VO— Vogt  Machine  Co.; 
OT— Other. 

These  changes  will  have  no  effect  on 
the  current  expiration  date  of  the  form 
(12/31/92).  The  approved  changes  will 
be  implemented  for  the  1990  data 
submissions. 

III.  Request  for  ComnM>!:;» 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  proposed  revisions  within  30  days  of 
the  publication  of  this  notice.  The 
following  general  guidelines  are 
provided  to  assist  in  the  preparation  of 
responses. 

As  a  potential  respondent 
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A  Are  the  instructions  and  definitions 
clear  and  suffiaerit?  If  not.  which 
instructions  requir*  clarification? 

B.  Can  the  data  be  submitted  using  the 
dofinition*  imluded  in  the  instructions'' 

C.  Can  data  be  subnuUed  in 
accordance  with  the  response  time 
specified  m  the  instructions? 

D.  Current  public  reporUng  burd(;ri  tor 
this  collection  is  estimated  to  average  tt4 
hours  per  response  How  mui-h  time. 
Including  tune  for  reviewing 
instructions,  s«^arthing  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  informHtion, 
do  you  estimate  it  will  require  yuu  to  he 
complete  and  submit  the  required  form 
with  the  proposed  revisions? 

E.  What  is  the  estimated  cost  of 
completing  this  revised  form,  incUiding 
the  direct  and  indirect  costs  associated 
with  the  data  collection?  Direct  costs 
should  include  ail  costs,  such  as 
adniaistrative  coats,  directly 
attoibuteble  to  prnviding  this 
information. 

F.  How  can  the  form  be  improved? 

G.  Do  you  know  of  other  FerirrHJ. 
State,  or  local  agencies  that  collet;l 
similar  data?  If  you  do,  specify  the 
agency,  the  data  elements,  and  th« 
means  of  collection. 

As  a  potential  user 

A.  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  form? 

B.  For  what  purposes  would  you  use 
the  data?  Be  specific. 

C.  How  could  the  form  be  improved  to 
better  meet  your  specific  needfc? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
deficiencies  and/or  strengths' 

ElA  is  also  interested  in  receiving 
comments  from  persons  regarding  their 
views  on  the  nee<i  for  the  collection  of 
t'.e  information  contained  in  the  form 
P.lA-767. 

Comments  submitted  in  response  to 
this  notice  will  be  summanzed  and/or 
included  in  the  requests  for  ONfB 
approval  of  this  data  survey;  they  also 
will  becomp  a  matter  of  public  reconl. 

Authority:  SecUon*  5la).  5(bl.  13(b),  and  52 
of  Public  Law  9:yZ^  Ppderal  Energy 
Administration  Act  of  1974,  as  amended.  15 
U.S.C.  7M(s],  7e4(b),  772(b).  7«ta,  and  Section 
206  efPuUic  Law  96-01  DepmlMWlof 
Eoaigy  Oiguiizaticn  Act  as  aiMadadLtt 
U.S.C  7135. 

Issued  in  W  tihin^'iMi.  DC  May  17.  I99a 
■i  i  onne  M  Bisbop 

Director.  S'  'C:':tirfl  'Standards.  Eneigy 
Informatioi:  Administratkm. 
(FR  Doc.  90-1 1996  RIed  5-22-00:  8:45  amf 

BJLLI»»Q  COOf  «4»-<r-«< 


Federal  Energy  Regulatory 
Commission 

i  Dockat  Mo».  E»W>- 38 1-000  «  al  ] 

FlorMa  Power  Corp.  e(  al.;  Electric 
Rate,  Small  Power  Production.  »fKl 
lnter1ock»r»g  DIrectorete  FUlogs 

IdKe  notice  that  the  following  hlings 
have  been  made  with  the  Comniission; 

1  Florida  Power  Corp. 
[Docket  Nos.  ER90-3ei-00e| 

Take  notice  that  Florida  Power 
Corporation  (FPC)  on  May  10, 1990 
tenderpd  for  fling  a  Cnr-trart  For 
Interchange  Sfmce  Between  FPC  and 
the  City  of  Tallahassee  This  contract 
supersedes  a  May  1963  interchange 
contract  between  the  two  partfet.  The 
proposed  contract  prorides  for  sales 
under  interchange  service  schedtiles  A. 
B,  D.  F.  H,  I.  and  X. 

According  to  FPC  a  copy  of  this  flKng 
has  been  served  or  the  City  of 
Tallahassee. 

Comment  date:  May  30  l«90,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2  Padfic  Gas  and  Electric  Co. 

[P    'kr'N      KR90-1«,VO0() 

loKe  notice  ma!  on  May  11. 1990. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  fling  a  riiange  In 
rate  schedule  for  Rate  Schedule  FTIRc 
No.  108.  a  contract  with  the  City  of 
Santa  Clara.  California  (City)  enf.tied 
"System  Bulk  Power  Sale  and  Fhinrhase 
Agreement  Between  City  of  Santa  riara 
and  Pacific  Gas  and  Electric  Q)nipdn> 
(Agreement).  The  Agreement  and  its 
appeDdices  were  accepted  by  the 
Commission  on  September  23,  1967  in 
Docket  No.  ER87-4Hb-a«  and  contam 
capacity  and  energy  rate  for  firm 
baseload  power  sold  to  City  by  I^AE. 
PG&E  proposes  to  change  the  energy 
rate  pursuant  to  appendix  A  of  the 
Agreement  from  25  5  mills  to  26  3  mills 
based  on  the  new  1990  Avererage 
Thermal  Cost  Index  Since  the  increase 
18  under  $1  000.000  and  City  consents  to 
this  fiUng  PG*F  is  filing  in  accordance 
with  §35  13(s!  121  of  the  Commission's 
regulations  (18  rVK  35  U\h]  [2]].  In 
addition.  PCJftE  is  .-Tquesting  a  wairerof 
theCommissions  nonrp  r»*qiiirements  in 
accordance  with  5  ^.S  n  of  the 
Commission's  regulations  (18  CFR  35.11) 
so  that  the  energy  rate  change  my 
become  effective  on  April  1. 1990  as 
agraed  to  the  Agreement. 

Copies  of  this  filing  were  served  upon 
City  and  (be  Califoroia  Public  Utilities 
Commission. 


Comment  dote  May  30.  1990.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notM;f 

S.  Qtlzens  Power  A  Light  Corp. 


-(»)! 


'Docket  Na  BRaft  401 

lake noHoe that  or  M 
CMizcRS  Power  »  1 


-iV 


'V  H   1990. 
>'Txiration 
(Citiaeiis)  trndeml  for  ^-'"rs  certain 
infer amtion  «*  rpc-nrf  i  hy  Lh-dering 
Paragraph  !\'  of  the  Comnriaaion't 
August  6,  1989  order  in  the  abort 
referenced  docket 

Comment  date:  May  30, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4   Fionda  Po'wer  Corp. 
(Docket  No.  ER90-356-000) 

Take  notice  that  oo  May  8.  MSa 
Florda  l\)wer  (.orporatioa  (Florida 
Power)  tendered  for  filing  amended 
revisions  to  the  capacity  charges, 
reservation  fees  and  energy  adder  for 
various  interchangp  »»^'ir»>«  provided 
by  Florida  Power  pursuant  to 
interchange  conlracta  wan  Klornm 
Power  tk  Ljght  Company,  hnrt  V*!en:f 
Utilities  Authontv,  jacksonviile  Kieriric 
Aalhonty,  ICisstmmec  lJtil)t\  .Authonty. 
Orlanai)  I  'liities  Commission  S«*ljnng 
Utilities  Commission.  Seminnie  h-Jectnc 
Cooperative.  ]au,  TampH  VAt'ctrv 
Company,  Reedy  Creek  Improvemi^n' 
District  and  the  Cities  of  (.amesvil.e 
Homestead.  Key  West,  L-ikeland  i^ie 
Worth,  New  Smyrna  Beach.  St  Cloud. 
Starke.  Tallahassee  anc  Veto  Beaciu 
Florida,  drio  Caiun  EJectm   Power 
CooptTative,  li  c  and  Entergy  StTMre:^ 
Inc.  T.'ie  interchange  services  whicfi  are 
affected  ;  v  these  revisions  are  Services 
Schedule  il — "^r    ••  I-    F  -v.  Servii:* 
Schedule  F — Assureo  tapantv  una 
Energy.  SerMce  S»iie<luie  C — lia'  ku; 
Service.  Senicp  Schedule  H— Ri  .ser\e 
Service,  aod  the  Contract  for  AfiMired 
Capacity  and  Enten?y  with  Honirt 
Power  &  Light  Ci'i;.;  ..■  .    r  ■>•        }■■  .-.er 
states  that  the  revisca  r,.p8ci!\    harges, 
reservation  fees,  and  entrHv  nkier  ware 
developed  using  the  s<. "le  methiHioIagy 
as  used  in  the  original  filings 

Florida  Power  requests  that  the 
amended  revised  capacity  charges, 
resenration  fees  and  i-DPnr.  «df*<-T  Se 
madeefleetiTeor  Mh\  1   t'»'*^^-"uvh 
April  SO.  «•!.  Flo-da  >-  wp'  therefore 
reqnests  wavier  of  itie  Commission's 
sixty  -day  noHce  requirement. 
According  to  Florida  Power,  the  filing 
has  been  served  on  each  of  the  affiected 
utilities  and  the  Florida  Public  Service 
CominiaaioB. 

CoBtmant  date:  May  3a  I99a  in 
accortlance  with  Standard  Para^vph  E 
at  the  end  of  this  notice. 
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3.  Niagara  Mohawk  Power  Corp. 

[Docket  No.  ER9&-362-000) 

Take  notice  that  on  May  10, 1990. 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  Rled  as  a  supplement 
to  Niagara  Mohawk  Rate  Schedule  No. 
14Z  a  Tetter  agreement  between  Niagara 
Mohawk  and  the  Long  Island  Lighting 
Company  (LILCO).  under  which  Niagara 
Mohawk  agreed  to  wheel  for  LILCO 
certain  loads  of  100  MW  over  a  four- 
month  period  starting  June  1. 1990  and 
ending  September  30, 1990.  No  changes 
to  the  rate  charged  under  Rate  Schedule 
No.  142  will  occxir.  nor  are  there  any 
terms  or  conditions  affected. 

Niagara  Mohawk  states  that  a  copy  of 
the  filing  was  served  on  LILCO  and  the 
New  York  PubUc  Service  Commission. 

Comment  date:  May  25. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Montana  Power  Co. 

[Docket  No.  ER9&-359-000] 

Take  notice  that  on  May  a  1990,  the 
Montana  Power  Company  (Montana) 
tendered  for  filing  a  revised  appendix  I 
as  required  by  Exhibit  C  for  retail  sales 
in  accordance  with  the  provisions  of  the 
Residential  Purchase  and  Sale 
Agreement  (Agreement)  between 
Montana  and  the  Bonneville  Power 
Administration  (BPA). 

The  Agreement  was  entered  into 
pursuant  to  the  Pacific  Northwest 
Electric  Plower  Planning  and 
Conservation  Act,  Public  Law  96-501. 
The  Agreement  provides  for  the 
exchange  of  electric  power  between 
Montana  and  BPA  for  the  benefit  of 
Montana's  residential  and  farm 
customers. 

Montana  requests  that  the  rate  has  an 
effective  date  of  August  19, 1989  and, 
therefore,  requests  waiver  of  the 
Commission's  notice  requirements. 

A  copy  of  the  filing  was  served  upon 
BPA. 

Comment  date:  May  30. 1990,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

7.  Montana  Power  Co. 
[Docket  No.  ER9O-351-O0O] 

Take  notice  that  on  May  1, 1990.  the 
Montana  Power  Company  (Montana 
Power)  tendered  for  filing  pursuant  to 
part  35  of  the  Federal  Energy  Regulatory 
Commission's  Regulations  under  the 
Federal  Power  Act  its  proposed  Rate 
Schedule  REC-90,  applicable  for  sales  of 
electricity  by  Montana  Power  for  resale 
to  Central  Montana  Electric  Power 
Cooperative,  Inc..  (Central  Montana) 
(Rate  Schedule  FPC  No.  39)  and  Bighorn 
County  Electric  Cooperative.  Inc., 
(Bighorn)  (Rate  Schedule  FPC  No.  40). 


This  filing  has  been  served  upon  Bighorn 
and  Central  Montana. 

Montana  Power  states  that  Rate 
Schedule  REC-90  will  provide  it  with  a 
decrease  in  revenues  from  sales  to  these 
customers  of  $1,179,184  (-7.23%)  during 
the  year  ending  June  30, 1991.  and 
implements  the  fifth  annual  rate 
adjustment  pursuant  to  a  Settlement 
Aj^ement  approved  in  Docket  No. 
ER84-359-000. 

Comment  date:  May  30. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caahall, 
Secretary. 
FR  Doc  90-11906  Filed  5-22-90;  8:45  am] 

MUMQ  COOC  f717-«1-ll 


[Dockat  No.  OF88- 365-002] 

''■oyo  Power  Corp  (Alpha  Joshua,  Inc.); 
^pptica'ior  for  Commission 

Recerti^tcation  of  Quaufyng  Status  of 
a  Smaii  Powe'  Production  Faciijr* 

May  16, 1990. 

On  May  10, 1990.  Toyo  Power 
Corporation  (Applicant),  of  1455 
FrazeeRoad.  suite  300.  San  Diego. 
California  92108.  submitted  for  filing  an 
apphcation  for  recertification  of  a 
facihty  as  a  qualifying  small  power 
production  facility  pursuant  to  9  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Kern  County. 
California  to  the  west  of  the  town  of 
Majave.  The  certification  on  the  original 
application  was  issued  on  September  30, 
1988;  44  FERC 1  61.422  (1988).  The  first 
recertification  was  issued  on  July  10, 
1980: 48  FERC  f  62.009  (1989).  The 
instant  recertification  is  requested  due 


to  change  in  the  ownership  structure 
and  partnership  agreement  of 
transmission  line.  ESI  Energy,  Inc.,  an 
indirect  wholly-owned  subsidiary  of  FPL 
Croup  Inc..  an  electric  utility  holding 
company,  will  have  48  percent 
ownership  equity  interest  in  the  facility. 
All  other  characteristics  of  the  facility 
remain  the  same  as  that  set  forth  in 
Docket  No.  QF88-365-001. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  Nordi 
Capitol  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  90-11907  Filed  5-22-90.  8:45  am] 

aiUJMQ  COOC  f717-01-M 


[Docket  No.  QF88-366-0021 

Toyo  Power  Corp..  (Beta  Willow.  Inc.); 
Application  for  Commission 
Recertification  cf  Qualifying  Status  of 
a  Small  Power  Production  Facility 

May  16, 1990. 

On  May  10, 1990.  Toyo  Power 
Corporation  (Apphcant).  of  1455  Frazee 
Road,  suite  300.  San  Diego.  California 
92108,  submitted  for  filing  an  application 
for  recertification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  i  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Kern  County, 
California  to  the  west  of  the  town  of 
Majave.  The  certification  on  the  original 
application  was  issued  on  September  30. 
1988:  44  FERC  I  61,422  (1988).  The  first 
recertification  issued  on  juiy  10.  1989;  48 
FERC  t  82,010  (1989).  The  instant 
recertification  is  requested  due  to 
change  in  the  ownership  structure  and 
partnership  agreement  of  transmission 
line.  ESI  Energy,  Inc..  an  indirect  wholly- 
owned  subsidiary  of  FPL  Group  Inc.,  an 


II 
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elec  trie  utilty  holding  company,  will 
hdve  46  percent  ownership  equity 
interest  in  the  facility  All  other 
characteristics  of  the  facility  remain  the 
same  as  that  set  forth  in  Docket  QF88- 
3(><>-001 

Any  person  desiring  to  be  heard  or 
cil'iecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  inter\'ene 
or  protest  with  the  Federal  Energy 
Rfgulatory  Commission.  825  North 
Capitol  Street,  KE..  Washington,  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Comm  ssion's  Rules  of 
Practice  and  Procedure  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CashelL 
Secretary. 
(PR  Doc.  90-11906  Piled  5-22-9a  8:45  am) 

BILUfM  COOC  •717-01-II 

[Docket  Nos  CP90- 1324-000  et  al.] 

Natural  Gas  Certification  Filings;  Texas 
Gas  Transmission  Corporation,  et  al. 

May  16. 1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Texas  Gas  Transmission  Corporation 

IDocket  No.  CP9O-1324-0001 

Take  notice  that  on  May  8. 1990. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street. 
Owensboro.  Kentucky  42301.  filed  in 
Docket  No.  CP90-1324-000  an 
application  pursuant  to  §  157.205  of  the 
Comm.ission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Phibro  Distributors 
Corporation  (Phibro).  under  Texas  Gas' 
blanket  certificate  issued  in  Docket  No. 
CP88-686-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Gas  pniposes  to  transport  on 
an  intemiptible  basis,  up  to  200,000 
MMBtu  per  day  for  Phibro.  Texas  Gas 
states  that  construction  of  facilities 
would  not  be  required  to  provide  the 
proposed  service. 

Texas  Gas  further  states  that  the 
maximum  day.  average  day.  and  annual 


transportation  volumes  would  be 
approximately  200.000  MMBtu,  10,000 
MMBtu  and  3.650,000  MMBtu 
respectively 

Texas  Gas  advises  that  service  under 
5  284.223(a)  commenced  April  12,  1990, 
as  reported  in  Docket  No  ST90-2b48. 

Comment  date.  July  2,  1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 

2  ANR  Pipeline  Company 

(Docket  No,  CP90-1352-000;  CP90-1353-000| 

Take  notice  that  on  May  14, 1990, 
ANR  Pipeline  Company  (ANR)  500 
Renaissance  Center,  Detroit,  Michigan 
48243.  filed  in  Docket  Nos  CP90-1352- 
000  and  CP90-1 353-000  requests 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  Tarpon  Gas 
Marketing.  Ltd,  (Tarpon)  in  CP90-1352- 
000.  and  Alliance  Operating  Corp. 
(Alliance)  in  Docket  No  CP90-1 353-000. 
under  ANR's  blanket  certificate  issued 
in  Docket  No.  CP88-532-00G  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection.' 

ANR  proposes  to  transport  on  an 
intemiptible  basis  up  to  150.000  dt 
equivalent  of  natural  gas  on  a  peak  day 
for  Tarpon.  150.000  dt  equivalent  on  an 
average  day  and  54.750,000  dt  equivalent 
on  an  annual  basis.  It  is  stated  that  ANR 
would  receive  the  gas  at  designated 
points  on  ANRs  system  in  Louisiana. 
Texas,  offshore  Louisiana,  offshore 
Texas.  Oklahoma,  Kansas  and 
Wisconsin  and  would  deliver  equivalent 
volumes  to  Tarpon  at  designated  points 
on  ANR's  system  in  Iowa.  Illinois. 
Indiana.  Michigan,  Ohio  and  Wisconsin. 
It  is  explained  that  the  transportation 
service  commenced  March  23, 1990. 
under  the  self-implementing 
authorization  of  {  284.223  of  the 
Commission's  Regulations,  as  reported 
in  Docket  No.  ST90-2533. 

It  is  asserted  that  the  transportation 
services  would  be  effected  using 
existing  facilities  and  that  no 
construction  of  additional  facilities 
would  be  required. 

Comment  date:  July  2, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp. 

(Docket  No.  a'yo-ics-ooo) 

Take  notice  that  on  May  8, 1990. 
Northern  Natural  Gas  Company, 


Division  of  Enron  Corp    i  Northern).  1400 
Smith  Street.  PO  Box  1188.  iiouston. 
Texas  77251-1188.  filed  in  Docket  fk>. 
CI'90-1325-000  a  request  pursuant  to 
Section  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157  205)  for  authorization  to 
transport  natural  gas  on  behalf  of  NGC 
Transportation.  Inc  (NGC).  under 
Northern's  blanket  certificate  issued  in 
Docket  No  CP8&-435-00D  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northern  proposes  to  transport  on  a 
firm  basis  up  to  eaoOO  MMBtu  per  day 
for  NGC.  Northern  states  that 
construction  of  facilities  would  not  be 
required  to  provide  the  proposed 
service. 

Northern  further  states  that  the 
maximum  day.  average  day,  and  annual 
transportation  volumes  would  be 
approximately  60.000  MMBtu,  45.000 
MMBtu  and  21.900.000  MMBtu 
respectively. 

Northern  advises  that  services  under 
i  284.223(a)  commenced  April  1. 1990.  as 
reported  in  Docket  No.  ST90-2701. 

Comment  date:  July  2, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Southern  Natural  Gas  Company 
Mississippi  River  Transmission 
Corporation 

(Docket  Nos.  CPgO-1 356-000  and  CP90-1357- 
000) 

Take  notice  that  Southern  Natural 
Gas  Company,  P.O.  Box  2563, 
Birmingham.  Alabama  35202-2S63.  and 
Mississippi  River  Transmission 
Corporation.  9900  Clayton  Road.  St 
Louis,  Missouri  63124.  (Applicants),  filed 
in  the  above-referenced  dockets  prior 
notice  requests  pursuant  to  (S  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
the  blanket  certificates  issued  in  Docket 
No.  CP88-316-000  and  Docket  No.  CP89- 
1121-000,  respectively,  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fiUly  set  forth  in  the  requests  that 
are  on  file  with  the  Commission  and 
open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 


'  These  prior  notice  request*  are  nol 
consolidated. 


*  These  prior  notice  requests  arc  not 
consolidaled. 
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numrxT*!  of  xh9  120-dd  ,  tramactions 
under  §  284.22''  "f  t^-  ■"  :.-^r;mis";iOTj't 


K ^^ff^iiii ^"lOi*'   hn^ 


ny 


Ap?hca"M  r  ;  s  lummanzed  in  the 
a; la diea  appcr.du 


Applicants  atate  tbat  each  of  the 
proposed  services  woxild  be  provided 
undei  <iQ  executed  transportabon 
agreement  and  that  Applicants  woald 
charge  the  rates  and  abide  by  the  terms 


and  conditions  of  the  referenced 
transportabon  rate  schedules 

Comment  da.    luiy  1  t99a  m 
accordance  wiin  Standr.rd  Para^jraphG 
at  the  end  of  thii  nouce. 


Doc*«  number 


CPgO-t356-000  (S-M- 
90) 

-T<r^  1357-000(5-14- 


i>*ML,t-K  ''a'Tw  f^|,•p<>' 


PMkday. 
•v«rag«(tey. 


Ejoon  Corporaffeoa 
(produoa*). 


100.000 

5.100 

1M1.S00 

20.000 

204)00 

7.30G1000 


Raoripl 


OTX.OLA.TK.lA.ftB, 


aK.&.TXiW.tA- 


OaiMor  points 


OfTX,TX_ 


t,MO,LA.OK.AR,TX. 


".-..■8 


2-22-«0,rT. 


Related  JotrKet, 


ST  80-2437 -000. 
3-15-8a 


•Offshore  \jaaa>^-^  sn.-  -^♦fahors  Ta 


)«•  shown  as  OLA  ««]  OTX 


5.  Southern  .Naturdi  Gas  uompany 

[Docket  Nos.  CP90-1370-000  and  CP90-13n- 
000] 

Take  notice  that  Southern  Natural 
Gas  Company.  P.O.  Box  2563, 
Birmingham.  Alabama  3^202-2563. 
(Applicant),  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  §  §  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natuial  gas  on  behalf  of 
various  ffalppers  under  its  blanket 


certificate  issaed  in  Docket  Na  CP86- 
316-000.  pursuaBt  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

Information  apf>licable  to  each 
transaction,  including  the  kientity  of  the 
shipper,  the  type  of  tranapertation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  aimual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 


under  |  ItH  223  of  th*.'  f  .(un.rnissiiu;  s 
ReguJ«nons.  has  rff^r.  pruiuied  bv 
Applu.rf'i^  and  is  sununanzt'd  in  the 
attached  app»>n<!;v 

Appu-.ant  st.-ites  tfia!  t-.ich  vi  'hf 
propoeed  servici'S  wDuid  be  provided 
under  an  ex  ecu  fed  trMnsportation 
agreement,  and  that  Applicant  wou!d 
charge  the  rates  and  « 'ide  by  the  te:;n» 
and  conditions    f  •'"'  referenced 
transportation  ratt;  schedules 

Comment  date:  July  2,  i  .fM.  la 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


LoisD.Casb 


OocM  nuratar  (dais 


CP90-1370-000 


CP9O-137t>-000 


SNppar  nam*  (typs) 


Coastal  Gas  lytaftaang 
Company,  (mafkalaf). 


GaaMartMing 
Company,  (martoisr). 


Peak  day,  A< 


ivyaga 


Day, 


200,000.. 


500. 
182,500.. 
200,000.. 
500 


182.500.. 


Ftocaipl* 


OTX.01A. 

TX.LA.MS. 

AL 

OTX,OLA. 

TXiAMS. 

AL 


OsfiMfy  points 


AL.GA„ 
SC.TN.GA- 


unaaciaaM, 
sachadula. 


•2-20-80,11. 

•2-2O-90.it. 


sun 


ST90-2438-000. 

»-16-90. 

ST80-2436-000. 
3-16-90. 


'  OMatwrw  Loui  liana  and  oHahora  Ta 

>  -.^^^.-f  i.:_-(^Ki-- '  -  '       ^53610. 


I  ara  Huwr.  as  OLA  Md  OTX 


Carnegie  h 

Establishir 


C.  Any  pcnon  or  tt«  Ccwmtssioo's 
staff  may.  wilUB  «  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR385  ^".4   a  r  osun  'o  intervene  or 
notice  0'   n'n         ir;  ind  pursuant  to 
1 157.2a"  of  ■•  e  h'-^    r.rions  under  the 
NatUTH    ;,  J8  Ac;  (18  CfR  157.205)  a 
protest  re  tn-  requesL  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
tir"-  ri.'-i"-v"'.;  for  fii'Tt'  a  n">'^  ■•  If  a 
prijti'st  IS  fu-Mi  and  rv:"  w:-jij:iwn 
within  vi  ()Hvs  after  fte  time  allowed  for 
fihns^  a  pro*»"<t,  'h-^-  ire'int  r*"i'-)^st  shall 
be  treated  as  ar.  appn.  .iMor  •  ■; 


authorization  partoant  to  section  7  of 

the  Natural  Gas  Act 
LobD.CaaiMB. 

Secretary. 

[FR  Doc.  90-11900  Filed  5-22-40;  a45  am] 

MLUNQ  COOC  S717-S1-II 


ID.  ^    »  C = 39^2210-004,  RPW-iei- 

01  i,  ai-ui  :  A3'>  ! -43-0021 

AN"  P^peffre  Cc  ■  ^rt?osed  Changes 


In^LRC 


:  ar. 


May  16. 1990. 

Take  notice  that  ANR  Rpeline 
Company  ("ANR'T  on  May  14, 1990 
tendered  for  filing  as  part  of  its  FERC 


Gas  Tariff  tlKMe  tariff  shr>p*>,  tist(>d  on 
Attachment  A.  attached  :o  .ru  fumg. 

The  tariff  sheets  a*  [.ifo  pu-^nntto 
the  Commission's  unput  s^ht^d  order 
dated  April  27, 1990  in  'be    iptioned 
proceeding. 

The  instant  compliance  filing  reduces 
ANR's  gas  demand  rates  as  well  as  its 
non-gas  commodity  and  non-gas 
demand  rates  to  reflect  ANR's  change  in 
measurement  methodology  of  BTU 
content  from  a  "saturated"  to  a  "dry" 
basis.  Demand  rates  reflect  the  change 
in  biUiqg  determinants  due  to  the 
increases  hi  contract  entitlements 
elected  by  certain  of  ANR  s  customers 
in  connection  with  ANR's  change  in 
measurement  metfiodology.  Increases  in 


•  Tbaaa  prior  aofiiT  •^ttt**'*  «r»  not 
cMMobdatad 


Federal  Register  /  Vol,  55.  No.  100  /  Wednesday,  May  23,  1990  /  Notices 


21225 


contract  entitlements  elected  by  sales 
customers  were  authorized  by 
Commission  order  dated  March  21, 1990 
in  Docket  No.  CP89-2210-000.  Non-gas 
commodity  rates  have  been  reduced  to 
reflect  the  reduced  heating  content  per 
dekatherm. 

ANR  submits  the  tariff  sheets  listed 
on  Attachment  A  with  a  requested 
effective  date  of  May  1, 1990. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC  20426,  in 
accordance  with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
Such  protests  must  be  filed  on  or  before 
May  23, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashdl.       1 1 
Secretary. 
(FR  Doc.  90-11910  Filed  5-22-flO;  8.45  am] 

8  ,  . :».-,  C00€  •717-01-11 


[Docket  No   FA89     6-000] 

Carnegie  Natural  Gas  Co  :  Order 
Establishing  Hearing  Procedures 

Issued  May  17, 1990. 

On  February  28, 1990,  the  Chief 
Accountant  issued  a  contested  audit 
report  '  under  delegated  authority 
noting  Carnegie  Natural  Gas  Company's 
(Carnegie)  disagreement  with  certain 
items  contained  in  the  staffs  audit 
report  of  Carnegie  books  and  records. 
The  report  noted  Carnegie's 
disagreement  with  the  staff  regarding 
the  correcting  entry  on  Schedule  No.  2 
and  Compliance  Exception  No.  1  on 
Schedule  No.  3  concerning  the 
reaccounting  for  the  accumulated 
provision  for  depreciation.  Carnegie  was 
requested  to  advise  whether  it  would 
agree  to  the  disposition  of  the  issues 
under  the  shortened  procedures 
provided  for  by  Part  158  of  the 
Commission's  Regulations.  18  CFR  158.1, 
et  seq. 

On  March  30, 1900,  Carnegie 
responded  that  it  did  not  consent  to  the 
shortened  procedures.  Section  158.7  of 
the  Commission's  Regulations  provides 
that  in  case  consent  to  the  shortened 
procedures  is  not  given,  the  proceeding 
will  be  assigned  for  hearing. 


'SOFERC1S2.145. 


Accordingly  the  Secretary,  under 
authority  delegated  by  the  Commission, 
will  set  these  matters  for  hearing. 

Any  interested  person  seeking  to 
participate  in  this  docket  shall  file  a 
protest  or  a  motion  to  intervene 
pursuant  to  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
no  later  than  IS  days  after  the  date  of 
publication  of  this  order  in  the  Federal 
Register 

It  is  ordered: 

(A)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act,  the  provisions 
of  the  Natural  Gas  Act,  particularly 
sections  4,  5  and  8  thereof,  and  pursuant 
to  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR,  chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  appropriateness  of  Carnegie's 
accounting  practices  as  discussed 
above. 

(B)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  conference  in  this 
proceeding,  to  be  held  within  45  days  of 
the  date  of  this  order,  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission.  810  First  Street,  NE., 
Washington.  DC  20426.  The  Presiding 
Judge  is  authorized  to  estabHsh 
procedural  dates  and  to  rule  on  all 
motions  (except  motions  to  dismiss)  as 
provided  in  the  Commission's  Rules  of 
Practice  and  Procedure. 

(C)  This  order  shall  be  promptly 
published  in  the  Federal  Rep«;ter. 

Loi*  D.  Cashell. 

Secretary. 

(FR  Doc.  90-11911  Filed  5-22-90: 8:45  am) 

BILUMQ  CODE  f717-«l-M 


JDocke!  No   TM90-9-22-OOG) 

CNG  Transmission  Ccp  ;  Proposed 
Changes  in  FERC  Gas  Tariff 

May  16. 1990. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG"),  on  May  11, 1990. 
pursuant  to  section  4  of  the  Natural  Gas 
Act,  the  terms  and  conditions  of  the 
Stipulation  and  Agreement  approved  by 
the  Commission  in  Docket  No  RP88-217. 
et  al.  by  order  issued  October  6. 1989. 
and  S  12.9  of  the  General  Terms  and 
Conditions  of  CNG's  FERC  Gat  Tariff, 
filed  the  following  revised  tariff  sheets 


to  Original  Volume  No.  1  of  its  FERC 
Gas  Tariff: 

Fifth  Revised  Sheet  No.  40 
Fifth  Revised  Sheet  No.  45 

The  purpose  of  this  filing  is  to  flow 
through  changes  in  take-or-pay  costs 
allocated  to  CNG  by  its  pipeline 
suppliers. 

Copies  of  the  filing  were  served  upon 
CNG's  customers  as  well  as  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  385.214 
and  385.211).  All  motions  or  protests 
should  be  filed  on  or  before  May  23, 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasbeU. 
Secretary. 

[FR  Doc.  90-11912  Filed  S-22-90;  8:45  am] 
MJJNQ  COK  n^^^*^-m 


Colorado  intersta'e  Gas  Co^ 
Compliance  Filtnq 

May  16. 1990. 

Take  Notice  that  Colorado  Interstate 
Gas  Company  ("GIG"),  on  May  14, 199a 
tendered  for  filing  the  following  tariff 
sheet  to  revise  its  FERC  Gas  Tariff, 
Original  Volume  No.  1:  First  Revised 
Sheet  No.  BlGll.l. 

CIG  states  that  the  above-referenced 
tariff  sheet  is  being  filed  in  compliance 
with  the  Commission's  Order  issued 
April  27, 1990.  in  this  docket,  to  reflect 
customers'  elected  amortization  periods 
and  utilization  of  the  Commission's 
current  interest  rate  in  calculating 
customers'  respective  Buyout-Buydown 
Surcharges. 

CIG  states  that  copies  of  the  flling 
were  served  upon  all  of  the  parties  to 
this  proceeding  and  affected  State 
commissions  at  well  as  all  of  CIG's  firm 
sales  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428,  in  accordance 
with  it  385.214  and  385.211  of  the 
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All  such  protests  sXitu.  ,;  •  •   •  iwi   n    >r 
before  May  23, 1990.  fTt^spsi,  auj  > 
considered  by  th-  i.oar.mis^HM  ia 
detennkuQg  the  apurufina  t  ^rtioa  to  be 
taken  but  will  m.);  ^rve  U:  ,:M<r.r 
protestaiUs  p^rtie-s  s  ■  ;he  firn  >•»■<: i Hi; 
Persons 'b'  ir>      --  :  ;,  ;  ,  :.c»  s<,  inis 
proceedL:)>^  ufu   u'  nte  n  uiotioB  to 
intervene  tn  'no  nint'tr  (j»)p»t*<'  ■*  •;,;« 
filing  are  _;,  :-->j  vv/n  Tit-  (jKiuntssioa 
aad  are  available  for  pv.hi ;    :  rsv^ctiau. 
LMD-CaabaU, 
Secretary. 
[FR  Doc.  90-11913  Filed  5-22-9a  8:45  am] 


Commission  and  arp 


ihle  for  public      Commission  an'  '!►  -ivH-hhif  f  <?  pabHr 
inspection. 


TDcchetNo  TO!KV-7-2*-0011 

Equitrans,  l'"'"    i'ropo.ed  C 
FERC  Gas  Tarrtl 


'>3r,ge  in 


May  Is,  lUNO. 

Take  notice  that  Equitrans  Inc. 
(Eqartrans]  on  May  Tl.  1990.  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commiaaion) 
the  following  tainff  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1. 
effective  May  1. 1990: 

Substitute  Fourth  Revised  Substitute 

Fourteenth  Sheet  No.  10. 
Substitute  Fifth  Revised  Sixth  Revised 

Sheet  No.  34. 

The  purpose  of  this  filing  is  to  amend 
its  Out-Of -Cycle  Purchased  Gas 
Adjustment  (PGA)  filing  made  on  May  1, 
1990  in  Docket  No.  TQ90-7-24-000  to 
reflect  the  correct  period  billing  units  for 
D(l)  and  D(2)  rates  which  were 
inadvertently  misatated  in  the  arigiiial 
filing. 

Equitraia  states  tlMt  a  copy  of  its 
filing  ham  beea  aenred  apon  its 
purchasers  and  interest  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  2042a  in  accordance  with  9S  385.21 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  24, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  actioo  to  be 
taken,  but  will  not  serve  to  nake 
protestants  parties  to  the  pmroffdinf 
Any  person  wishiag  to  become  a  party 
must  file  a  motion  to  ialaiveae.  r<ipirt 
of  this  filing  are  oa  fife  with  the 


Lois  D.  CaahaD. 

Secretary. 

(FR  Doc.  90-119H  FSfed  S-22-9Q:  MS  am] 
BHjjNaoeoc  sTt^-M-a 


Docket  No.  TQ90-ft-i24-0021 

i^'ERC  Gas  Tantt 

May  la.  lift«. 

Taice  notice  that  Gqaitram.  inc. 
(Equitrans)  on  liday  11, 1990.  tendered 
for  filing  with  the  Federal  Energy 
Refniatory  CoouDission  (Goatmission) 
the  folkiwiag  tariff  sheeto  to  its  FEKC 
Gas  Tariff.  Oriahnfi  Vohuae  No.  1: 


Effective  June  1.  190Q: 

SubatitMle  Fi£th  Revised  Sabstitste 
Fourteenth  Sheet  N*.  10 
Substitute  Sixth  Revised  Sixth  Revised 
Sheet  No.  34 

Effective  Jafy  1.  7990: 

Substitute  Sixth  Revised  Subalitale 
Fourteenth  Sheet  No.  10 
Substitute  Seventh  Revised  Sixth 

Revised  Sheet  No.  34 

The  purpaae  af  this  filing  is  to  amend 
Equitrans  Qaarteriy  Purchased  Gas 
Adjustmeat  (PGA)  filing  made  on  May  1, 
1990  in  Docket  No.  TQgO-8-24-000  and 
May  8. 1990  ia  Oecket  No.  TQ«M(-24- 
001  to  reflect  &e  proper  current 
adjustment  caloraa  (coiuion  3)  which 
was  misstated  due  to  the  caneotion  of 
the  D(l)  and  D(2)  rates  from  Docket  No. 
TQ90-7-24-001.  Alsa  to  oorrect  the 
pagination  from  the  amend  filings  in 
Docket  Nos.  TQ90-7-24-000  and  TQ90- 
8-24-001. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
purchasers  and  interested  state 
commissiofls. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  55  385.21 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR 
385.211  Old  365.214).  AQ  aach  aMtiaas  or 
protests  shouU  be  filed  oa  or  before 
May  24. 1990.  Protests  witi  be 
considered  by  the  Cn!rrpi«!WTf»  in 
determiniag  the  appn<-);:  !>,    i. ;  dq  to  be 
taken,  but  will  n<  '  %t':.  -         make 
protest satH  parttts       :i'  t  rocaodaig. 
Any  person  wishing  to  becooK  a  party 
must  file  a  motion  to  kiterven'^  rrrries 
of  this  fiiiog  are  on  file  with  t!.-. 


Lore  n   (jif(h»»fl 

(FR  Doc.  90-11915  Filed  5-22-90:  M&am] 
BiujNS  coos  artf-ot-a 


(Do- -net  No  np<«:  •  '4-OOGI 

M  sstssipp*  Rivef  TransrTMS^ton  Corp 
-oposed  ChafHje  m  FERC  Gas  Tan« 

May  16,  MOO. 

Take  notice  that  on  May  14. 1990 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  fifing  an 
original  and  six  (6)  copies  of  the  revised 
tariff  sheets  listed  below  to  its  FERC 
Gas  Tariff.  Original  Volnme  No.  1-A.  A 
July  1. 1990  effective  date  is  proposed. 

Second  Revised  SiKet  Na  0 
Second  Revised  Sheet  No.  36 
Second  Revised  Sheet  No.  37 
Second  Revised  Skaet  No.  36 
Second  Revised  Sheet  No.  46 
Second  Revised  Sheet  No.  61 
Second  Revised  Sheet  No.  62 
Second  Revised  ttMet  Na  C3 
Third  Revised  Sheet  No.  64 
Second  Revised  Sheet  No.  74 
Second  Revised  Sheet  No.  80 
Second  Revised  Sheet  Ms.  t2 
Second  Revised  Sheet  No.  96 
Second  Revised  Sfaeel  No.  99 

MRT  states  that  the  purpose  of  the 
instant  filing  is  to  revise  oertaia  tariff 
provisions  of  MRTs  Rate  Schedafe  FTS. 
the  Transportation  General  Terns  and 
Conditions,  and  the  Form  of 
Transportation  Service  Agreenteni  to 
provide  more  flexible  service  to  firm 
shippers  and  rf  i  jf>-  ^nrufM--  -a'v 
burdens  for  bom  <  usior -Ti  d.no  MK T 
with  respect  to  biUiag.  requests  tor 
servioe.  and  aUocatioas.  Such  ivvistons 
are  based  on  MRTs  experience  since 
becoming  an  open  access  tnns;rmrter  i  f 
December  1. 1989  as  well  as  bu^^euied 
changes  otf  shippers. 

KOIT  states  that  a  copy  of  the  revised 
tariff  sheets  is  being  maiird  tn  each  of 
MRTs  jurisdictional  transporiition 
customers  and  to  the  S!.i'>  (  ommissions 
of  Arkansas,  lUiaois  arxi  .M  ssuuri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20428,  in  accordance  with  §5  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  AH  such  motions  or 
protests  should  be  filed  on  or  before 
May  24. 1990.  Protests  will  be 
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considered  by  the  Commission  in 
detennin  ;i«  the  appropnate  action  to  be 
taken,  but  vm;!  not  serve  to  makp 
protestants  p^rtic^s  to  thf  pmceprtiriv 
Any  person  wiabing  to  bciomr  a  parly 
must  file  a  motion  to  mU'rvenp  f'opies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.         j  i 

L(^  D.  CMheH      I 

Secretary. 

(FR  Doc.  90-11916  Filed  5-22-«);  a46  am] 

MIXJNQ  COOC  S717-«1-4i 


Docket  No.  TM90-»-2&-0001 

Natural  Qan  PIpeitne  Co.  of  America; 
Changes  In  FERC  Gat  Tariff 

May  16, 199a        1 1 

Take  notice  that  on  May  14, 1990, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing 
six  (6)  copies  each  of  the  Fifth  Revised 
Sheet  Nos.  171  and  172  ano  Substitute 
Second  Revised  Sheet  Nos.  173  and  174 
to  be  a  part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  The  proposed 
effective  date  of  the  revised  sheets  is 
June  1, 1990. 

The  purposes  of  the  filing  are:  1)  To 
track  Colorado  Interstate  Gas 
Company's  (CIG)  recovery  of  take-oi^ 
pay  buyout,  buydown  or  other  contract 
reformation  costs  (Transition  Costs) 
allocated  to  Natural  at  Docket  No. 
RP90-95-000,  2)  to  track  CIG's 
additional  recovery  of  Transition  Costs 
allocated  to  CIG  by  Northwest  Pipeline 
Corporation  at  Docket  No.  RP90-90-000 
and  passed  on  to  Natural  at  Docket  Nos. 
RP89-178-003  and  TM90-6-32-000;  and 
3)  to  revise  previous  interest 
calculations  for  certain  minor 
adjustn.ents  to  customer  payments. 

Natural  seeks  any  waivers  of  the 
Commission's  Regulations  which  may  be 
necessary  to  permit  the  tendered  tariff 
sheets  to  take  effect  June  1. 1990.  Copies 
of  the  filing  have  been  mailed  to 
Natural's  iurisdictional  sales  customers, 
interested  state  regulatory  agencies,  and 
all  parties  aet  out  on  the  ofndal  service 
list  in  Docket  Nos  RP89-i  n-OOO,  et  al. 
and  RP8!V.  1 88-000  et  al. 

Any  person  desiring  to  be  heard  or  to 
protest  the  subiect  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washinjjtor..  DC  20428.  in  ace -:  dance 
with  18  CFR  %  382.214  ar.d  385  211.  All 
such  motions  or  protest  must  be  filed  on 


or  before  May  23. 199r  Pnitests  wil!  he 
considered  by  thp  Cor  Tiission  'n 
determining  the  orpro  niitp  artion  to  be 
taken,  but  will  nr;  si;r\e  t  j  make 
protestants  parties  to  the  proceedmi; 
Any  person  wishing  tn  become  a  party 
must  file  a  mobon  to  intervene.  Copus 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 

Lota  D.  Caflbeil. 

Secretary. 

[FR  Doc  90-11917  Filed  5-22-«J5  8:45  am] 

WLUNQ  COM  (717-01-11 

Rf>9(>-82-OC  1 ,  RP90-97-O0 1  ar>d  Tl»0-3- 

5»-CK)1  j 

Northern  Natural  Gas  Co.,  DMsten  o< 
Enron  Corp.,  Proposed  Changes  In 
FERC  Gas  Tarit< 

May  18, 199a 

Take  notice  that  Northern  Natural 
Gas  Company,  Division  of  Ennm  Corp.. 
(Northern)  on  May  14, 199a  tendered  for 
filinj;  proposed  changes  to  its  FERC  Gas 
Tariff. 

Northern  states  this  filing  is  being 
submitted  pursuant  to  the  terms  and 
conditions  set  forth  in  the  Commission's 
order  issued  on  April  27, 1990  in  Docket 
No.  RP90-97.  These  terms  and 
conditions  also  apply  to  the  same  tariff 
sheet  in  Docket  Nos.  RP90-82  and 
TM90-a-59-000.  Effective  dates  of 
February  1, 199a  March  1, 1990.  and  July 
1, 1990  have  been  requested  for  this 
filing. 

Northern  further  states  that  copies  of 
this  filing  were  served  upon  Northern's 
customers,  parties  to  this  proceeding 
and  all  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  i  385.214 
and  385.211  of  this  chapter.  All  such 
motions  or  pro'f^s'.c  hnoul  J  be  filed  on  or 
before  May  24.  v-*¥)  Proto^'ts  will  be 
considered  by  the  C()rr.rr:,"=8vn  in 
determining  the  appropruiie  action  to  be 
taken,  but  will  not  serv  e  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  and  are  available 
for  public  inspection. 
Lob  [)  Caft-Sfli, 
Secrtiary. 
(FR  Doc  90-11918  Filed  5-22-00;  8:46  am] 

•lUJNG  coos  •717'4MI 


''  t>ocKet  Mos.  RP8»- 38-006,  RP8»-»^-006  , 

U-T  Of  Jshcre  System;  Not>ce  of  Fihng 

May  18,  IIH. 
Take  notice  that  on  Mnv  n  1 99a  U-T 

Offshore  System  iLJ-TOSj  fm-L:  a 
Second  Revised  Volume  No.  1  of  its 
FERC  Gas  T.i.';ff  ir  ore.  r  to  comply  with 
the  C  jmrtiibbic!;  s  e.ec  ironic  medium 
requirements.  U-i  OS  5.:.,  us  ;n;<:  certain 
provisions  In  such  V  ).unu  Nj  i  are 
intended  to  track  !<pei  :f.u  t  hangts  made 
by  the  High  Island  Offshore  Svitem 
(HIOS)  m  :^!i  'anff  filinss  or.  December 
22. 1989  and  Marr.h  iq  loqo  r  TOS  is 
making  cerlain  other  chanses  vs  r.ich  are 
siightiv  different  from  the  H!(>S  tarift 

L  -TOS  sta'es  iha!  i.p' n  acceptance 
by  the  Uimmissinr.  of  'l-:  »  Second 
Revised  Vt><.jn,e  Ni  1        TOS  will  be 
able  to  coniBieacc  ope:.  <io^.ess 
intemipttbla  transportation  services. 

Any  person  desijring  to  protest  said 
filing  should  file  ■  protest  with  the 
Federal  Eneinr  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  DC  2042t>.  in  accordance 
with  RuK'  21 1  an  J  :  ;4    f  'he 
CommiSbtLn  s  Rules  ol  i"  i   tice  and 
Procedure  (18  CFR  385.21t  385.214). 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caahen. 
Secretary. 
[FR  Doc.  90-11919  Tiled  8-22-SO;  8:45  am] 

BHUMa  coot  S717-01-II 


IDocVef  Ho  Cf>e9-21f7-«)11 

Vatero  Interstate  TransnrHsston  C04 
Canrellation  o?  Sa»es  ar^'i 
Transport8t>or  Service 

May  18, 1900 

"Take  notice  that  Valero  Interstate 
Transmission  Company  ("Vitco).  on 
May  4. 1990  tendered  for  filing  the 
following  tariff  sheet  to  cancel  Rate 
Schedule  S-1  as  directed  by  the 
Commission's  order  dated  February  22, 
1990  in  Docket  No.  CP89-2187-000: 

FERC  Cos  Tariff,  OriginaJ  Volum*  So.  2 
1st  Re\ised  Sheet  No.  13 

The  proposed  effective  date  of  the 
above  filing  is  February  22, 199a  Vitco 
requests  a  waiver  of  any  Commission 
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order  or  regulations  which  would 
prohibit  such  filing  of  implementation  by 
February  2Z  1990. 


Xccountmg  Treatmf-i 


Vccount 191 


Valero  Interstate  Transmission 
Company  has  issued  a  check  dated  May 
3, 1990  in  the  amount  of  $31,634.79 
(Thirty-one  thousand  six  hundred  thirty- 
four  dollars  and  seventy-nine  cents)  to 
Natural  Gas  Pipeline  Company  of 
America  to  clear  the  balance  in  Account 
191  as  of  May  3, 1990. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  31. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lota  D.  CasheU. 
Secretary. 
[FR  Doc.  90-11920  Filed  5-22-90;  8:45  am] 
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[y  Program; 


The  planned  issuance  of  a  final 
Program  Opportunity  Notice  (PON),  No. 
DE-PS01-90FE62087,  which  was 
scheduled  to  be  issued  on  or  after  June 
1, 1990,  in  accordance  with  Pub.  L  101- 
121,  has  been  delayed  until  further 
notice.  Accordingly,  the  issuance  of  a 
draft  PON,  scheduled  to  be  available  on 
or  after  April  13. 1990,  has  also  been 
delayed.  Notice  of  the  availability  of 
said  draft  PON  was  aimounced  in 
Federal  Register.  Vol.  55,  No.  61,  on 
Thursday.  March  29. 1990. 

Additionally,  the  preproposal 
conference  scheduled  to  occur  at  10  a.m. 
on  June  14. 1990.  at  the  Thomas  Jefferson 
Auditorium.  U.S.  Department  of 
Agriculture  (South  Building  between  the 
5th  and  6th  wings).  14th  and 
Independence  Avenue,  SW., 
Washington.  DC  has  also  been  delayed. 


Issued  in  Washington.  DC.  on  May  17. 1990. 
Michael  R.  MrElwratfa. 
Principal  Deputy,  Assistant  Secretary,  Fossil 
Energy. 
[FR  Doc  90-11992  FUed  5-22-90;  8:45  am] 

HIXMQ  COOC  MSO-ei-H 


CoalPoicy  c 
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mn-inee  *^ational  Coal 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Coal  Policy  Committee  of  the 
National  Coal  Council. 

Date  and  Time:  Thursday,  June  7, 
1990.  8:30  a.m.  to  4  p.m. 

Place:  Rit2-Carlton  Hotel,  100 
Carondelet  Plaza,  St.  Louis,  MO. 

Contact-  Margie  D.  Biggerstaff,  U.S. 
Department  of  Energy.  Office  of  Fossil 
Energy  (FE-1).  Washington,  DC.,  20585, 
Telephone:  202/586-4695. 

Purpose  of  the  Council:  To  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  coal  and 
coal  industry  issues. 

Purpose  of  the  Meeting:  To  discuss  the 
status  of  the  two  studies  the  Council  is 
presently  preparing  and  the  draft 
National  Energy  Strategy. 

Tentative  Agenda: 
— Call  to  order  by  Irving  Leibson, 

Chairman 
— Discussion  and  recommendations  on 

the  study,  "The  Future  Long-Range 

Role  of  Coal  in  the  Energy  Strategy  of 

the  United  States" 
— Discussion  and  recommendations  on 

the  study,  "The  Use  of  Coal  and  Clean 

Coal  Technology" 
— Discussion  of  comments  on  the  draft 

National  Energy  Strategy 
— Discussion  of  any  other  business 

properly  brought  before  the  National 

Coal  Council  Coal  Policy  Committee 
— Public  comment — IG-minute  rule 
— Adjournment 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairman  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Committee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Ms.  Margie  D.  Biggerstaff 
at  the  address  or  telephone  number 
Usted  above.  Requests  must  be  received 
at  least  5  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 


Transcripts:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room,  Room  lE-190,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  DC  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC,  on  May  18, 1990. 
|.  Robert  Franklin, 

Deputy  Advisory  Committee,  Management 
Officer 

[FR  Doc.  90-11993  Filed  5-22-90;  8:45  am] 
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National  Coa,  Council,  Open  MeetfPy 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463, 86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  National  Coal  Council 

Date  and  Time:  Friday,  June  8, 1990,  9:30 

a.m.  to  12.-00  Noon 
Place:  Ritz-Carlton,  100  Carondelet 

Plaza,  St.  Louis,  MO 
Contact-  Margie  D.  Biggerstaff,  U.S. 

Department  of  Energy,  Office  of  Fossil 

Energy  (FE-1),  Washington,  D.C. 

20585,  Telephone:  202/586-4695 

Purpose  of  the  Council:  To  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  coal 
industry  issues. 

Tenative  Agenda: 

— Call  to  order  by  William  Carr, 
Chairman  of  the  National  Coal  Council. 

— Remarics  by  Chairman  Carr. 

— Remarks  by  the  Honorable  Robert 
Gentile,  Assistant  Secretary.  Fossil 
Energy. 

— Report  of  the  Coal  Policy 
Committee. 

— Report  of  the  Finance  Committee. 

— Report  of  the  Nominating 
Committee  and  Election  of  Officers. 

— Discussion  of  any  other  business 
properly  brought  before  the  Council. 

^*ublic  comment — 10-minute  rule. 

— Adjournment. 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  chairman  of  the 
Council  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Council 
will  be  permitted  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Ms.  Margie  D.  Biggerstaff 
at  the  address  or  telephone  number 
hsted  above.  Requests  must  be  received 
at  least  5  days  prior  to  the  meeting  and 
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reasonable  pnivisions  will  t>e  m^dp  tc 
include  the  prespntHtion  on  the  agend.) 

Transcnp:>  Avfi.lihle  f.:)r  puhi.c: 
••i>Mt"w  and  ccp\':i>;  at  'he  Public 
Reading  Room.  Ro mi  lH-190,  Forre«taI 
Building,  1000  Independence  Avenue, 
SW.,  WashinyMn  rx:  between  9  a.m. 
and  4  p.m.  Moy.dHv   hrou^  Friday, 
except  Federal  holidays. 

Issued  at  Washin^on.  DC  on  May  18, 1990. 
|.  Robwt  Pmddia, 
Deputy  Advisory  Committee  Management 

Officer.  j  | 

[FR  Doc.  90-11994  Piled  S-22-gO:  8:45  ain| 
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issuaoce  o<  Decisions  and  Orders; 
9t':ce  of  Hearings  and  Appeals.  Week 
of  February  26  ffirough  March  2,  1990 

During  the  week  of  February  26 
through  March  2, 1990,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 


Appeals 


Franc  Pajek  Company.  2/26/90,  LFA- 
0028 
On  January  26. 1989,  Franc  Pajek 
Company  (Pajek)  filed  a  Motion  for 
Reconsideration  of  a  Decision  and 
Order  issued  to  it  on  November  4. 1989. 
by  the  OfHce  of  Hearings  and  Appeals 
(OHA)  of  the  Department  of  Energy 
(DOE).  In  that  Decision,  the  OHA  denied 
Pajek's  Appeal  from  a  denial  by  the 
Assistant  Manager  for  Administration  of 
the  DOE's  San  Francisco  Operations 
Office  of  a  request  for  information  filed 
pursuant  to  the  Freedom  of  Information 
Act  (FOIA).  The  OHA  had  found  that 
Pajek's  request  for  a  copy  of  all  of  the 
bids  8ul<mitted  for  a  Lawrence 
Livermore  National  Laboratory's 
Contiact  should  be  denied  since  the 
requested  material  was  confidential  and 
commercial  or  financial  information 
within  the  purview  of  Fxemption  4.  In 
considering  the  Motion  for 
Reconsideration,  the  DOE  found  that 
Pajek  had  not  demonstrated  the 
existence  of  any  changed  circumstances 
or  an  error  that  would  warrant  a  change 
in  the  OHA  Decision.  Accordingly,  the 
DOE  denied  Pajek's  Motion  for 
Reconsideration  but  redirected  it  to  the 
San  Francisco  Operations  Office  to  be 


treate<l  ris  a  nev\  FCIA  r^ftvics!  for  all  of 
the  bid  information. 

Mary  C.  Scearcy.  3/2/90  it  A  ^J(rJ2 

Mary  C.  Scearcy  filed  an  Appeal  fn  m 
a  determinatio"   -t^tifri  h\  'Kp  ()^i<  Rk!'.'" 
Operations  Offup  m  whirh  (Vik  Ri('h(> 
informed  Ms.  Searcy  thrit  ther"  wcrp  no 
documents  responsive  to  Her  Freedom  of 
Information  Act  (the  FOIA)  request.  In 
considering  thf  Appfa!   rhe  DOR  f''i,'id 
that  Odk  Padge  8  original  search  was 
adequate  under  the  FOIA  and 
reasonably  calcidatpd  fn  nn-over 
responsive  documtii's   Fhi  .Appeal  was 
therefore  denied. 

Remedial  Order 

Concord  Petroleum  Corporation,  Paul  C. 
Elliott,  2/28/90.  KRO~0420 
Concord  Petroleum  Corporation  and 
Haul  C.  Elliott  (collectively,  the 
respondents)  objected  to  a  Proposed 
Remedial  Order  (PRO)  that  the 
Economic  Regulatory  Administration 
(ERA)  issued  to  the  respondents  on 
October  21, 1966.  In  the  PRO,  the  ERA 
alleged  that  during  the  period  from  June 
1. 1978,  through  December  31, 1980,  the 
respondents  violated  the  "layering" 
provision  of  10  C.F.R.  S  212.186  and  the 
collateral  provisions  of  10  C.F.R. 
S  §  205.202  and  210.62(c).  After 
considering  the  respondents  Statement 
of  Objections,  the  DOE  concluded  that 
the  PRO  should  be  issued  as  a  final 
Remedial  Order.  In  reaching  its 
conclusion,  the  DOE  found  that:  (i)  the 
layering  regulation  is  not  procedurally 
and  substantively  invalid:  (ii)  Concord 
did  engage  in  layering  in  violation 
S  212.186:  (iii)  the  normal  business 
practices  rule  at  10  C.F.R.  |  210.62(c) 
and  the  anti-circximver*    n  i'  10  C.F.R. 
I  205.201  were  not  invaid  and  were 
enforceable  against  Concord;  (iv)  the 
allegations  in  the  PRO  were  not  barred 
by  the  Texas  statute  of  limitations  and 
laches;  (v)  the  interest  sought  by  the 
ERA  was  not  excessive;  (vi)  Elliott 
should  be  held  personally  liable  for  any 
regulatory  violations  that  might  have 
been  committed  by  Concord:  and  the 
EPA's  proposal  to  deposit  any 
overcharge  funds  recovered  from 
Concord  into  an  escrow  fund  at  the 
United  States  Treasury  for  distribution 
outlined  in  10  C  F.R.  {  20S.28a 

Motion  for  !)!!><  {svery 

Richome  Oil  and  Gas  Company,  Jerome 
B.  Herrman.  2/26/90,  KRD-07W, 
KRH-0710 
The  Office  of  Hearings  and  Appeals 
(OHA)  issued  a  Decision  and  Order 
concerning  a  Motion  for  Discovery  and  a 
Motion  for  Evidentian,  f  l<ar  ng  filed  by 
Rochome  Oil  and  Gas  Company  and 
Jerome  B.  Herrman  (collectively,  the 


respondents),  in  r.c)nne<  imn  with  • 
Proposed  Remedial  CJrtier  (PKOl  '•(•■.]»'i! 
to  thr  respondents  and  Ricfiaro  i 
Hfmtian    Vhv  rrsponrien's   Mot         'oi- 
Uiacovtirv  sdux.r,!  infL)rmrt!;on  p«"t.i;iimg 
to  decisions  irrtdt'  t^v  'he  K.K.A  icrtdingto 
the  issuance  of  the  f  R( )  the  pricing  of 
diluents,  trsatiiig  Tuios.  wash  oils,  or 
other  additives  used  to  increase  the 
recovery  of  oil  from  a  reservoir,  and  the 
identities  of  persons  who  had 
responsibilities  associated  %vith  the 
compliance  action.  The  OHA  found  that 
the  requested  discovery  would  not 
produce  relevant  and  material  evidence 
that  would  be  helpful  in  resolving  any 
factual  issue.  The  OHA  also  denied  tlM 
respondents'  Motion  for  a  Evidentiary 
Hearing. 

Refund  Appiu  <i'i<)n> 

American  CyanamiJ  Company,  3/2/90, 
RF  272-45535,  RD272^5535 

The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
in  the  subpart  V  crude  oil  refund 
proceeding.  Two  subsidiaries  of 
American  Cyanamid  Company 
(Cyanamid)  previously  submitted 
Stripper  Well  Surface  Transporters 
claims,  in  which  they  released  their 
rights  and  their  parent  company's  rights 
to  any  other  crude  oil  refunds  by  signing 
the  Waiver  and  Release  required  ibr 
each  of  the  Stripper  Well  claims. 
Therefore,  the  DOE  determined  that 
Cyanamid  was  not  eligible  for  any 
refunds  in  this  proceeding,  and  its 
refund  application  was  denied. 
Cyanamid's  ineligibility  for  a  subpart  V 
crude  oil  refund  was  also  discussed  in  In 
Re:  Department  of  Energy  Stripper  Well 
Exemption  Litigation,  707  F.  Siipp.  1267 
(D.  Kan.),  3  Fed.  Energy  Guidelines 
1  26.613  (1987).  Additionally,  a 
consortium  of  States  and  U.S.  Territories 
(the  Stdteb)  filed  a  consolidated 
objection  to  Cyanamid's  subpart  V 
crude  oil  refund  application  and  a 
Motion  for  Discovery  writh  respect  to 
this  application.  Since  the  States  only 
requested  discovery  if  this  application 
was  not  denied,  the  DOE  dismissed  the 
Motion  for  Discovery. 

Atlantic  Richfield  Company /A6A 

ARCO.  2/20/90.  RF304-2218,  RF304- 
2219.  RF304-2220 

Atlantic  Richfield  Company/Cast  Fuel 
&  Service.  Inc.,  3/1/90,  RF304-9063 

The  DOE  issued  a  Decision  aad  Order 
concerning  three  Applications  for 

Refund  filed  in  the  Atlantic  Richfield 
Company  special  refund  proceediivg. 
Two  of  the  applications  were  filed  by 
Azad  Amiri.  and  one  application  was 
filed  by  this  brother,  Akbar  Amiri.  The 
two  brothers  demonstrated  that  their 
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respective  stdtions  were  owned  and 
operated  as  entirely  separate  entities 
throughout  the  consent  order  period. 
Therefore,  both  Azad  and  Akbar  Amiri 
were  granted  small  claims  refunds.  The 
sum  of  the  refunds  granted  in  this 
Decision  equals  $10,598,  representing 
$7,831  in  principal  and  $2,767  in  accrued 
interest. 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Cast  Fuel  ft  Service,  Inc  in  the 
Atlantic  Richfield  Company  (ARCO) 
special  refund  proceeding.  Cast 
dociunented  a  purchase  volume  of 
19.574.347  gallons  of  ARCO  motor 
gasoline  and  2,372,409  gallons  of  middle 
distillates  and  sought  a  refund  equal  to 
its  full  volumetric  allocation  of  the 
Consent  Order  Fund.  Cast  submitted 
data  demonstrating  that  it  maintained 
banks  of  unrecovered  increased  product 
costs  well  in  excess  of  its  full  allocable 
share  for  both  products.  Based  on  the 
results  of  a  competitive  disadvantage 
analysis  of  Cast's  purchases,  the  OHA 
determined  that  for  motor  gasoline, 
Cast  would  be  granted  a  refund  equal  to 
its  full  allocable  share  of  the  Consent 
Order  fund  and.  for  middle  distillates,  it 
would  be  granted  a  refund  equal  to  its 
Above-Market  Volumetric  Share.  The 
total  refund  granted  in  this  decision  was 
$20,372.  including  $5,354  in  accrued 
interest 

Dean  Foods  Company,  A.  Duda  and 
Sons,  Inc.,  2/28/90.  RF272-12577, 
RD272-12577.  RF272-12662,  RD272- 
12662 
The  DOE  issued  a  Decision  and  Order 
granting  refimds  from  crude  oil 
overcharge  funds  to  Dean  Foods 
Company  and  A.  Duda  and  Sons,  Inc.. 
for  purchases  of  refined  petroleum 
products  during  the  period  August  19, 
1973,  through  January  27. 1981.  A  group 
of  twenty-eight  states  and  two 
territories  of  the  United  States  (the 
States]  filed  consolidated  pleadings 
objecting  to  and  commenting  on  the 
applications.  As  evidence  that  the 
Applicants  passed  on  their  increased 
costs,  the  States  referred  to  several 
industrial  trade  journal  reports  and  an 
affidavit  of  a  consulting  economist 
which  indicated  that  fums  in  the  food 
processing  industry,  generally,  were 
able  to  pass  on  any  increased  energy 
costs  to  their  customers.  The  DOE 
determined  that  the  evidence  offered  by 
the  States  was  Insufficient  to  rebut  the 
presumption  of  end-user  injury  and  that 
the  Apphcants  should  receive  refunds. 
In  addition,  the  Motions  for  Discovery 
filed  by  the  States  were  denied.  The  sum 
of  the  refunds  granted  in  this  Decision  is 
$35,056. 


Exxon  Corporation/John  J.  Hudson.  Inc.. 
et  al.  3/2/90.  RF  307-9739.  et  al. 
The  DOE  issued  a  Deasion  and  Order 
concerning  seven  Apphcations  for 
Refund  filed  in  the  Exxon  Corporation 
special  refund  proceeding.  Each  of  the 
Apphcants  was  a  reseller  of  Exxon 
products  whose  allocable  share  is 
greater  than  $5,000.  Instead  of  making 
an  injury  showing  to  receive  its  full 
allocable  share,  each  Apphcant  elected 
to  limit  its  claim  to  the  larger  of  $5,000  or 
40  percent  of  its  allocable  share.  The 
sum  of  the  refunds  granted  in  this 
Decision  is  $33,021  ($25,968  principal 
plus  $7,053  interest). 

Exxon  Corporation/Poplar  Hill  Exxon, 
et  al..  2/28/90  RF307-7425,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  25  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  The  Applicants,  all 
of  whom  were  resellers,  purchased 
petroleum  products  directly  fi^m  Exxon. 
The  Apphcants  disagreed  with  the 
gaUonage  information  recorded  in 
Exxon's  records  and  submitted 
alternative  gallonage  figures  which  they 
requested  that  the  DOE  accept  in  Ueu  of 
Exxon's  figures.  The  DOE  agreed  to 
accept  the  Apphcants*  figures  because 
they  were  taken  from  the  firm's  actual 
records  from  the  consent  order  period. 
The  DOE  determined  that  each 
Applicant  is  eligible  to  receive  a  refund 
equal  to  its  full  allocable  share.  The  sum 
of  the  refunds  granted  in  this  Decision  is 
$27,373  ($21,525  principal  plus  $5,848 
interest). 

Exxon  Corporation/Suburban  Propane 
Gas  Corp.,  Vangas,  Inc.,  Pargas, 
Inc..  3/2/90  RF307-8848,  RF307- 
8849,  RF307-8850 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  to  Quantum  Chemical 
Corp.  (Quantimi).  Quantum  purchased 
all  the  capital  stock  of  Suburban 
Propane  Gas  Corp.,  Vangas,  Inc..  and 
Pargas,  Inc.,  subsequent  to  the  consent 
order  period.  Quantum  was  found  to  be 
the  proper  recipient  of  any  refimd  that 
these  firms  are  eligible  to  receive. 
Because  one  entity.  Quantum,  now  owns 
all  of  the  firms  involved  in  this 
determination,  the  DOE  treated  the 
firms  as  one  apphcant  for  the  purposes 
of  this  proceeding.  Accordingly,  the 
volume  totals  from  these  applications 
were  combined  in  order  to  determine 
Quantum's  allocable  share.  Because 
Quantum  did  not  provide  a  detailed 
demonstration  of  injury,  it  was  eligible 
to  receive  40  percent  of  its  allocable 
share,  up  to  $50,000  under  the  medium- 
range  presumption  of  injiiry.  In  this  case, 
40  percent  of  Quantum's  allocable  share 
was  more  than  $50,000.  Accordingly, 


Quantum  received  a  total  refund  of 
$63,580  ($50,000  principal  and  $n  580 
interest). 

Farmers  Union  Oil  Co.,  2/26/90,  RF272- 
49636 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  Farmers  Union  Oil 
Co.,  an  agricultural  cooperative,  based 
on  its  purchases  of  refined  |>etroleum 
products  during  the  period  August  19, 
1973,  through  January  27. 1981  The 
Applicant  demonstrated  the  volume  of 
its  claim  by  using  a  reasonable  estimate 
of  its  purchases.  Generally,  refunds  are 
granted  to  cooperatives,  based  up  on 
volumes  resold  to  members,  on  the 
condition  that  the  cooperative  certify 
that  it  will  pass  through  any  refund 
received  to  those  members.  Farmers 
furnished  such  certification,  and  it  was 
granted  a  refund  of  $10,891. 

Gulf  Oil  Corporation/Concord  Natural 
Gas  Corp..  Gas  Service,  Inc.,  3/1/90, 
RF300-7432.  RF300-10806 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refimd 
filed  by  Concord  Natural  Gas  Corp.  and 
Gas  Service,  Inc..  two  regulated  public 
utihties.  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  EnergyNorth 
Natiu'al  Gas,  Inc.,  a  regulated  public 
utility  which  owns  both  Concord 
Natural  Gas  Corp.  and  Gas  Service,  Inc., 
certified  that  it  will  notify  its 
appropriate  state  regulatory  agency  of 
any  refund  received  on  behalf  of 
Concord  Natural  Gas  Corp.  and  Gas 
Service,  Inc..  in  the  Gulf  proceeding  and 
that  it  will  pass  through  the  amount  of 
any  refund  received  to  its  customers. 
The  total  amount  granted  in  this 
Decision,  including  accrued  interest  is 
$21,550. 

Gulf  Oil  Corporation /G.J.  Trusio  Coal  8r 
Fuel,  2/26/90,  RF300-10989 
The  DOE  issued  a  Supplemental 
Order  concerning  two  Applications  for 
Refund  submitted  in  the  Gulf  Oil 
Corporation  special  refund  proceeding 
on  behalf  of  G.  J.  Trusio  Coal  &  Fuel 
(Trusio).  The  OHA  had  inadvertently 
granted  Trusio  two  dupliate  refunds:  one 
for  Case  No.  RF300-5905  in  Gulf  Oil 
Corporation/Stinson  Aviation  Corp..  et 
al.,  the  other  for  Case  No.  RF300-«648  in 
Gulf  Oil  Corporation/E.  Earl  Duffey,  et 
al.  Accordingly,  in  a  Decision  and  Order 
issued  to  Case  No.  RF300-10989,  the 
OHA  rescinded  the  refund  of  $1,685 
granted  to  Trusio  under  Case  Number 
RF300-0648  in  Gulf  Oil  Corporation/ 
Stinson  Aviation,  et  al. 

Gulf  Oil  Corporation/Peterson 
Petroleum.  Inc.,  3/2/90,  RF300- 
10966 
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The  DOE  issued  a  Supplemental 
Order  concerning  an  Application  for 
Refund  submitted  in  the  Gulf  Oil 
Corporation  special  refund  proceeding. 
The  DOE  originally  granted  a  refund  of 
$37,357  pavable  to  Peterson  Petroleurr,. 
Inc.  (Peterson)  (Case  No  RF300-^29«)  m 
Gulf  Oil  Corporct ion/Peterson 
Petroleum,  Inc.,  (Ca.se  No.  RF30O-42l)C) 
(April  3. 1989)  The  Applicants'  atturney 
requested  that  'he  name  of  the  payee  be 
changed  to  the  names  of  ihe  owners 
during  the  consent  order  penod.  The 
DOE  issuf'd  a  Supplemental  Order  on 
April  27, 1989.  which  rescinded  the 
refund  until  DOE  was  able  to  evaluate 
the  impact  of  such  a  chanjje  on  its 
record  keeping  system.  DOE  policy  is  to 
issue  the  refund  check  payable  to  the 
purchasing  entity  After  evaluating  the 
impact,  the  DOE  issued  a  second 
Supplemental  Order  which  denied  the 
applicants'  request  and  again  granted 
the  refund  payable  to  Peterson. 
However,  the  DOE  stipulated  that  the 
owners  during  the  consent  order  period 
are  entitled  to  the  refund.  The  total 
refund  granted,  including  interest, 
equals  $40,058. 

Gulf  Oil  Corporation /Whaley's  Gulf,  et 
al.  2/28/90.  RF30a-8235.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  eight  Applications  for 
Refund  submitted  in  the  Gulf  Oil 
Corporation  special  refund  proceeding. 
P.A.D..  Inc.,  onginally  filed  three  of 
these  applications.  Fuel  Refunds,  Inc., 
filed  two  "Amended  Refund 
Applications."  Akin  Energy  also  filed 
two  "Amended  Refund  Applications." 
All  correspondence,  including  the  refund 
checks,  were  sent  directly  to  the 
Apphcants.  Each  application  was 
approved  using  a  presu.mption  of  injury. 
The  sum  of  the  refunds  granted  in  this 
Decision  i8$lf>.086. 
Mobil  Oil  Corp. /Landings  Car  Wash.  2/ 

28/90.  RF225-11033.  RF225-U034 
The  DOE  issued  a  Supplemental 
Order  rescinding  a  previous  Decision 
and  Order  wh  c  h  aranted  a  refund  of 
$334  to  Landings  Cdr  Wash  m  the  Mobil 
Oil  Corp.  special  refund  proceeding  in 
Mobil  Corp./ Admiral  Mobil,  et  al.  It  had 
been  determined  that  Landings  had 
previously  received  a  refund  based  on 
the  gallonage  claimed  in  that  Decision. 
Accordingly,  the  duplicate  refund 
granted  to  Landings  Car  Wash  was 
rescinded. 
Murphy  Oil  Corporation /Hoskin's  Spur, 

Raymond  Bradley  Spur, 

Washington  Spur.  2/28/90.  RF309- 

1380.  RF309-Uai.  RF30D-1383 
The  DOE  issued  a  Decision  and  Order 
granting  three  Applications  for  Refund 
in  the  Murphy  Oil  Corporation  special 


refund  proceeding.  These  claim*  were 
filed  on  behalf  of  the  Applicants  by 
Federal  Refunds.  Inc.  (FRl).  but  the 
refunds  granted  in  this  Decision  were 
sent  directly  to  the  Applicants,  rather 
than  to  H<i  In  liKht  of  FRI's  past  actior.s 
before  the  DOK.  we  believe  that  it  was 
appropriate  to  do  so,  and  in  fact.  FRl 
requested  that  these  refunds  be  sent  to 
the  claimants.  Tlie  total  volume 
approved  m  this  Decision  was  10  046.048 
gallons,  and  the  total  of  the  refunds 
granted  was  $10,233  (rorr,pnsed  of 
$8,207  in  p.'incipal  and  $2,026  in 
interest). 

Nash  Finch  Company.  2/2B/90.  BF272- 
42994 
Nash  Finch  Company,  a  food 
distributor,  applied  for  a  refund  in  the 
subpart  V  crude  oi!  proceeding  The  firm 
had  signed  a  Waiver  and  Release  when 
it  applied  for  a  Surface  Transporter  s 
refund  in  the  Stripper  Well  proceeding, 
waiving  its  nght  to  collect  future  crude 
oil  refunds.  Ar.cordingly.  its  crude  oil 
application  was  denied. 

Nestle  Foods  Corp..  3/2/90.  RA272-23 

The  DOE  issued  a  Decision  and  Order 
correcting  a  miscalculation  of  the  refund 
amount  granted  to  Nestle  Foods  Corp. 
(Nestle)  in  a  Decision  dated  February  2, 
1990.  In  that  Decision,  the  DOE  had 
mistakenly  calculated  Nestles  refund  as 
$119,421  based  on  its  purchases  of 
149,363.321  gallons  of  petroleum 
products.  The  refund  amount  that  Nestle 
should  have  been  granted  was  $119,491. 
To  correct  this  error  the  DOE  granted 
Nestle  a  supplemental  refund  of  $70. 

Olin  Chemicals.  2/26/90.  RF272-7748. 
RD272-7748 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  Olm  Chemicals  for 
its  purchases  of  refined  petroleum 
products  during  the  period  August  19. 
1973.  through  January  27,  1981  A  group 
of  twenty-eight  States  and  two 
Territories  of  the  United  States  (the 
States)  filed  consolidated  pleadings 
objecting  to  and  commenting  on  the 
application.  As  evidence  that  Olin 
passed  on  its  increased  costs,  the  States 
referred  to  several  industrial  trade 
journal  reports  and  annual  company 
reports  indicating  a  correlation  between 
industry  prices  and  the  rise  of  energy 
costs.  The  DOE  determined  that  the 
evidence  offered  by  the  States  was 
insufficient  to  rebut  the  presumption  of 
end-user  injury  and  that  the  Applicant 
should  receive  a  refund  In  addition,  the 
Motion  for  Discovery  filed  by  the  States 
was  denied.  The  refund  granted  in  this 
Decision  is  $126  4(n  Olm  will  be  eligible 
for  additional  refunds  at>  additional 


crude  oil  overcharge  funds  hecnme 
available. 

RR  Donnelley  h  Sons  Company.    3/2/ 
f)0.  RF272^r9.  RD272-479 

The  DOE  issued  a  Decisnn  and  Order 
grant. ng  a  refund  from  crude  oil 
overcharge  funds  to  R.R  Donnelley  k 
Sons  Company  based  on  its  purchases 
of  refined  petroleum  products  during  the 
penod  August  19.  1973,  th.-ough  January 
27.  1981  The  Applicant  used  the 
products  in  its  printing  operation  and 
determined  its  claim  frorr.  actiial 
purchase  records  The  Applicant  was  an 
end-user  of  the  products  end  was. 
therefore,  presumed  miured.  A 
consortium  of  26  States  ar.d  two 
Territories  (the  Siatesi  filed  a  Statement 
of  Objections  and  Motion  (or  Discovery 
with  respect  to  the  Applicant  T'he  DOE 
found  that  the  States  filings  were 
insufficient  to  rebut  the  presumption  of 
Injury  for  end-users.  Therefore,  the 
Application  for  Refund  was  granted  and 
the  Motion  for  Discovery  was  denied. 
The  refund  granted  is  $42,252. 

Robert  C  McGary.  et  al..  2/26/90, 
RF272-42451.  et  al. 
The  DOE  Issued  a  Decision  and  Order 
denying  six  Applications  for  Refund  in 
the  Subpart  V  crude  oil  refund 
proceeding.  A  consortium  of  States  and 
U.S.  Territories  (the  States)  filed 
consolidated  objections  to  two  of  the 
refund  Applications  considered  in  this 
Decision  because  the  Applicants  were 
resellers  of  petroleum  products.  The 
DOE  a9«ed  with  the  State*  in  this 
matter  Since  the  Fjititlements  Program 
equalized  the  effects  of  the  alleged 
crude  oil  overcharges  between  all 
resellers,  each  of  the  ajqillcanta.  as  a 
reseller,  would  not  hava  bean  placed  at 
a  competitive  disadvantage  by  these 
alleged  overchaigaa.  For  this  laason.  it 
would  be  unreaaooaUa  to  adopt  an 
injtny  presunqition  for  resellers  hi  the 
crada  oil  refbnd  inoceeding.  The 
Applicants  submitted  no  evidence  or 
arguments  displaying  any  injury  from 
the  alleged  crude  oil  overcharges  and. 
accordingly,  their  applications  were 
denied. 

Sheldon  OH  Company.  2/26/90.  RF272- 
43625 
The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refimd  filed 
in  the  subpart  V  crude  oil  special  refund 
proceeding.  The  AppHcant  was  a 
marketer  of  petroleum  products. 

Shell  Oil  Company/Rogers  OH 

Company,  et  al.,  2/26/90,  RF315- 
4103,  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  four  Applications  for  Refund 
filed  in  the  Shell  Oil  Company  special 
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rt  'unJ  prvceeani^.  Edcr.  of  the 
.A:  plicants  submitted  more  than  one 
Appucdtion  and  the  total  gallona^e  of 
each  applicant  8  claims  exceeded 
22.1261,106  id!'  i:;s    f  petroleum  products 
purchased  drectly  from  Shell. 
Accordia^y,  each  Applicant  was 
granted  a  refund  equal  to  $5,000  or  40 
percent  of  its  full  allocable  share  plus  a 
proportionate  share  of  the  Interest  that 
has  accmed  on  the  Shell  escrow 
account  The  sum  of  the  refunds  granted 
in  the  Decision  was  $24,736  ($20,000 
principal  pliu  $4,736  interest). 

WJl  Grace  Co.,  2/26/90.  RF272-37255 

The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  refund  filed 
by  W.R.  Grace  &  Co.  (Grace)  in  the 
subpart  V  crude  oil  proceeding.  The 
DOE'S  denial  was  based  on  the  fact  that 
Grace's  affiliate,  Grace  Distribution 
Services,  had  applied  for  and  been 
granted  a  refund  from  the  Surface 
Transporters  Escrow  and  had.  thereby, 
waived  Grace's  right  to  a  refund  to  the 
crude  oil  proceeding. 

Walt  Flanagan  and  Company.  Inc 
2/X/90,  RF272-A3737 

The  DOE  issued  a  Dedsioo  and  Order 
granting  a  nfand  to  Walt  Flanagan  and 
Company,  inc.  a  manufacturer  of 
concrete  The  Applicant  calculated  its 
purch  a  s  e  v  u  i  uin  i^  j  s  ':.i,  an  estimatiaa 
that  1  gallon  of  oiesf  tvn-l  is  consiuned 
in  the  production  a;...  dr   very  oft  cubic 
>ardof  readv  n  :Ked  concrete.  The  DOT 
granted  a  retun  J  of  $3,728  based  on  the 
.Applicant's  purchases  of  4.660.271 
gallons  of  diesel  fueL 

Rrfund  Appliiations 

f  ( !fice  of  Hearings  and  Appeals 
g-   ..  ^0  refunds  to  refund  applicants  in 
the  foUowu n:  I)f  isions  and  Orders: 
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Copies^of  the  full  text  of  these 
decisions  and  ord.rs  ;.rv  nva   aiic  m  the 
Public  Reference  Roon  t  f  ihe  Office  of 
Hearings  and  Appeals  Poom  lF,-234, 
Forrestal  Building,  1000  lidep*  ndence 
Avenue  SW.,  Washingt  n  DC  2»\^,85. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
Federal  holidays.  They  are  also 
available  in  Energy  Management 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  May  17,  igga 

Gflorge  B.  Biaznay. 

Director.  Office  of  Hearing*  and  Appeals. 

(PR  Doc  90-11996  Filed  S-22-90:  &45  am] 


Southwesterrt  Power  Administration 

P'oposed  Power  Rates;  Opportun.ttes 
fo'  Public  Review  ar>d  Comment 

agency:  Suathwestt-m  i^ow.-r 
Administration  (Southwestrm). 
Department  of  Eners?y  i  DOF  ] 

ACTION:  Notice  of  Proposed  Iniegrated 
System  Power  Rates  and  Opportunities 
for  public  review  and  comment 

8UMMABY-  The  Administrator, 
Southwestern,  has  prepared  Current  and 
Revised  1990  Power  Repayment  Studies 

for  the  Ir-  tjratui  S\  st"  n  which  show 
the  need  for  hp,  :n  n.ise  m  annual 
revennetto  rvt--:  cos?  recovery  criteria. 


These  increa'^ 


.  en  I.  PS  an»  nopdcd 


primarily  to  CL'vcr  :ncrpTsed  annual 
expenses  for  operation  and  maintenance 

of  tfaa  genera  tins  facilities,  as  well  as  the 
transmissKin  sysirTn  The  Administnitor 
has  also  developed  proposed  l.TleRrated 
System  Rate  Schedules,  supported  by  a 
rate  design  8tud>.  to  recover  the 
required  rpvpnui-.s  B^s^mnmj?  C>riut)»!r  1 
inOl  tiw!  prupu^t^Li  riites  would  incrba&ti 
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annual  syslem  revenues  approximately 
14.4  percent  from  $86,067,400  to 
$98,422,400. 

DATES:  A  Piiblic  Information  Forum  will 
be  held  June  7. 1990.  in  Tulsa. 
Oklahoma.  A  Public  Comment  Forum 
will  be  held  July  12. 1990.  in  Tulsa. 
Oklahoma.  Written  comments  are  due 
on  or  before  August  21, 1990. 
ADDRESSES:  Ten  copies  of  the  written 
comments  should  be  submitted  to  the 
Administrator,  Southwestern  Power 
Administration.  U.S.  Department  of 
Energ>'.  P  O.  Box  1619.  Tulsa,  Oklahoma 
74101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Francis  R.  Gajan,  Director.  Powor 
Marketing,  Southwestern  Power 
Administration.  U.S.  Department  of 
Rnergy,  P.O.  Box  1619.  Tulsa.  Oklahoma 
74101.  (918)581-7529. 
SUPPLEMENTARY  INFORMATION:  The  US 
Department  of  Energy  was  created  by 
an  Act  of  the  U.S.  Congress.  Department 
of  Energy  Organization  Act.  Public  Law 
95-91.  dated  August  4.  IS'V,  and 
Southwestern's  power  marketing 
activities  were  transferred  from  the 
Department  of  Interior  to  the 
Department  of  Energy,  effective  October 
1,  1977  Guidelines  for  preparation  of 
power  repayment  studies  are  included  in 
DOE  Order  No.  RA  6120.2.  Power 
Marketing  Administration  Financial 
Reporting.  Procedures  for  Public 
Participation  in  Power  and  Transmission 
Rate  Adjustments  of  the  Power 
Marketing  Administrations  are  found  at 
title  10,  part  903.  subpart  A  of  the  cod*' 
of  Federal  Regulations  (10  CFR  903) 

Southwestern  markt'ts  power  from  24 
multiple-p'-ippose  reservoir  projects  with 
power  facil.ties  constructed  and 
operated  b>  the  U.S.  Army  Corps  of 
Engineers  (Corps).  These  projects  are 
located  in  the  States  of  Arkansas, 
Mi.ssouri,  Oklahoma,  and  Texas. 
Southwestern's  marketing  area  includes 
thf  se  states  plus  Kansas  and  Louisiana 
The  22  projocts  to  which  the  proposed 
Integrated  System  rate  schedules  apply 
are  interconnected  through 
Southwestern's  transmission  sjstem  and 
exchange  ajjreements  with  other 
utilities.  The  Sam  Raybum  Dam  project. 
located  on  the  Angelina  River  in  the 
Neches  River  Basin  m  eastern  Texas, 
consists  of  two  hydroelectnc  generating 
units  with  an  installed  capacity  of  52,000 


kW.  The  Robert  Douglas  Willis 
Hydropower  Project  (previously  known 
as  the  Town  Bluff  Dam  Project)  and  its 
associated  impoundment.  B.  A. 
Steinhagen  Lake,  located  on  the  Neches 
River  in  the  Neches  River  Basin  in 
eastern  Texas,  consists  of  two 
hydropower  generating  units  with  an 
installed  capacity  of  8.000  kW  These 
projects  are  not  interconnected  with 
Southwestern's  Integrated  System 
hydraulically,  electrically  or  financially 
Instead,  the  power  produced  by  these 
projects  under  separate  contracts 
through  which  the  two  customers 
purchase  the  entire  power  outputs  a?  'he 
dams  Separate  Power  Repayment 
Studies  are  prepared  for  these  projects 
which  have  special  rates  based  on  their 
hydraulically,  electncally,  and 
financially  isolated  operations. 

Following  Department  of  Energy 
guidelines,  the  Administrator. 
Southwestern,  prepared  a  Current 
Power  Repayment  Study  usmg  existing 
system  rates.  TTie  Study  indicates  that 
the  legal  requirement  to  repay  the  power 
investment  with  interest  will  not  be  met 
without  additional  revenue,  primarily  as 
a  result  of  increased  annual  operation 
and  maintenance  expenses  experienced 
by  the  Corps  at  the  projects  The 
Revised  Power  Repayment  Study  shows 
that  additional  annual  revenue  of 
$12,355,000  (a  14.36  percent  increase), 
beginning  October  1,  1990,  is  needed  to 
satisfy  r<!?payment  cntena.  Because  of 
concerns  expressed  by  Southwestern's 
customers,  dunng  their  informal 
participation  in  the  development  of  the 
Power  Repayment  and  Rale  Design 
Studies,  regarding  the  magnitude  and 
underlying  causes  of  the  proposed 
increase,  consideration  is  being  given  to 
phasing-m  the  increase,  but  is  not  being 
proposed  at  (his  time  Further 
consideration  will  be  based  upon 
information  received  and  developed 
dunng  the  formal  public  participation 
process 

A  Rate  Design  Study  has  also  been 
completed  which  allocates  the  revenue 
requirement  to  the  various  system  rate 
schedules  for  recovery  The  proposed 
increase  would  change  annual  revenues 
from  $86,067,400  to  $98,422,400  and 
satihfv  the  present  financial  criteria  for 
repayment  of  the  project  and 
transmission  system  investments  within 
the  required  nu.mber  of  years  As 


indicated  in  the  Integrated  S>8tpm  Rate 
Design  Study,  this  revenue  would  t»p 
developed  primarily  through  increa»ett 
in  the  basic  monthly  demand  and  energy 
charges  for  purchases  of  federal 
hydroelectric  power  and  energy,  while 
small  decreases  result  in  the  condition 
of  serv  ice  charges  for  69  kV  and  load 
center  or  belo**  69  kV  deliveries. 
respectively  In  addition,  the  Rate 
Design  Study  indicates  s.T.ali  decrease* 
in  most  charges  for  the  use  of 
Southwestern's  transmission  ^vs'.-^-  ' 
deliver  non-federal  power  nv.d  ener^i;, 

A  second  component  of  the  Integrated 
System  rates  for  power  and  energy,  the 
purchased  power  adder   t^huh  produces 
revenues  segregated  t'-j  (  ■\  rr  !:\>-'pm 
purchased  povver  costs  wouiJ  be 
decreased  as  a  result  of  expected 
reductions  in  purchased  power 
requirements  The  Adminittrator'a 
authority  to  aiijusi  the  purchased  power 
adder  at  his  discretion,  plus  or  minua 
$0  (X)05  per  kiiowatthour  annually,  aa 
necessary  wt)u!d  be  ret.uned  in  the 
proposed  rate  schedules  Further, 
credits,  specifically  designed  for  each 
customer,  which  are  applied  against  the 
purchased  power  adder  component  of 
the  Tdte  schedules  would  be  extended 
thrc^ugh  Septen  ber  30. 1993.  These 
credits  are  intended  to  refund  excess 
re\  enues  which  have  accumulated  in  the 
purchased  power  deferral  account 
during  recent  years  of  favorable  water 
conditions  They  are  also  intended  to 
effectively  equalize  each  cxutomers' 
average  purchased  power  adder  cost  per 
kiiowatthour,  and  should  reduce  the 
deferral  account  balance  to  a  level 
needed  to  cover  system  purchases  for 
about  a  year  of  critical  water  conditions, 
aa  well  as  allow  the  account  to  be  self- 
tustaining  and-  r  average  water 
conditions  at  current  interest  rates. 
Consequently,  as  currently  projected. 
the  irarchased  power  adder  would  be 
reduced  to  tero  after  September  30, 
1993. 

The  reduction  in  the  purchased  power 
adder  and  the  continuation  of  purchased 
power  adder  credits,  when  oooibfaied 
with  the  increased  demand  and  energy 
charges  will  result  tn  reduced  increases 
in  the  av  erage  peaking  and  firm  power 
rates  for  moat  cuatomera.  Below  is  a 
general  comparision  of  tfie  existing  and 
proposed  system  rates: 


EjosttnQ 


Rat*  Schedule  P-e7A  (System  P«a*ung) 


Capacity 
Grid  or  l3&-161Kv.. 
eaicv..._ „„ 


Load  C«nt«r  c«  3fl<c«  69  kV.. 


S2.23  kV/kW/Mo.. 

+.16/kW/Mo 

-.73/kW/Mo 


Rata  Schadula  P-0OA  (Syalvn  1*mtJn^ 


t2.52/kW/Ma 

-.12/liW/Maor 

-JSAW/M& 
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EnwQr- 


Enwgy- 


UMdCwMr. 


E  >.",y  — 


Capacity  f««  w/Efwgjr): 

Gnd  or  13»-161kV 

eOkV. 


load  Oamv  or  Botow  S9kV. 

F  -orjY  '<■  -"^  w/o  C«p«cily»;  — 

^.  J  TT,  '^«D(»-<inn  w/Enetgy): 

ifl- 161HV 

f -JtV 


Load  C«r'i»»<  '»  -wNcnK  68kV. 

Energy  (Economy  Energy); 

13e-161kV 

68K. 


LMrf  C«Nlir  or  Batow  aSkV. 


CapK%:. 

Enerar— 


Enerar- 


Pt^lETT^g 


Mkmg) 


».004/v\V 

ing    '   *,»     :-■".- 

$0.0*      "i    » A"-      >i 

armuaiH  si  aj^ti 

3Q.1M0- 

Rato  Schaduto  P-87B  (Borrv- 

$2.96/kW/llo — 

».004/kWH  ol  PMtdng  Enwjy  and  Supptenwrtil  Paak- 

ing    Energy    plu»    •    ^Vcfiiis^d    ^Njww    Mrtar    of 
S0.0013/irtM«    W    ;'e^»:'-.;    t  (wy>  ,>  ir.,  »v.^ 

30.  1990. 

Rate  Schedule  F-«78  (Bofdertna  Rrm) 
$2.96. -A    *j,  

t.004JKAT.  o<  ■•*'»*ii-r  ->„-,^-fld  Fnarqv  olua  a  Pur- 
chaaad  rowai  ^'.x-sw  ^'  s-  'j  ■  ""■  <'^"'  >*  '  t»>>>'^i 
£nmg^  i-t-f—i-'j^jt  >  a*  *'^'"-'mji^  »<  Ai-v-vu-.-'itix  » 

dtoCraion)  wWh  a  d-s:.*''**-  st.**   *i>     :.,(r-:r-a!»*    fc^  •«♦*■ 
cradR    through    Seott-ft-*  '-  -.->** 

Enargy~  C-'-  ►    's  1.200  kWh  o«  £-«'  :■  :■-  >'"■    ' 
CifMCily  Ou^s  ■***  ''  Cortrsd  Year  :^i!'  s'   af«-i' 

In  dotara  aqua'      ■-*  *,t..*     -s;  ■    '->,:•  *f«'*^'   -- 

from  ttw  Oklahoma  Utk^  CompanMa  tor  Service  to 


Rate  Schedule  TDC-87  (TranamMsion) 


$.53/kW/Ma. 


+.18ArtW/iyk>.  or- 
■(■.73/kW/Mo. 


10012/ktM/Mo. 


The 


$.0177/kW/Oiy„ 


■f.OOSa/kW/CNv.or. 
4-.0243AW/Oav 


tOOIS/kW 

■«-.004/kWti.or. 
■f.0020/ldMi_ 


Rata  Schadula  IC-67  (MacTuplMe) 

$0.74/kW/Oqr  ol  hitarfuptfcte  Capacity 

I004/k\«v  or  ratwn 

Rata  Schedula  BE-V7  (Excaaa) 
».004/kWh 


%  X  -,:  s  v-  )•  PaaK  tq  f  nergy  and  S<jp(i»&mf>r<iwi  Pea* 
ing  tnm<f,  otu*  a  Purc«i«»ed  Power  Adder  o» 
K  0<X)9  kvN'*-  Df  Paetony  Energy  (  <-  OOOSkWff" 
»'-.ntial1v  «!  Ailmirust'Stors  (*scrBtK)n)  wini  t  custorrv 
iv  »y«f  ■>»-  p.F'-h«»»  pow«r  crwdit  !t1rcKXJ^  Sec><ef"0< 

J!  '   ■>*'  J 

Rate  Scr*»<-tijn»  p  '-fiM  tB<)rcy»^"M>  fVt«H'Xi' 

$3,C'  -A  Wf 

$.0C' ,    ^^V^  o«  f>«a»"->e  t  nergy  and  Supp«efnentai  ►*»«► 

«->.^  fiiergr  otut  »  Pijrcnas^d  Pcnun*  AiJOw  o< 
$,  Xm)&  kA'h  .jt  Peannq  foefpy  ;  -  .X'O'-  kW~ 
«'"ii>ait>  a«  Ailrwmtns'of'*  liscretw*  witr  a  ~»tnrr, 
■-  s(-i«.:j(ic   ;xi'-:.nas«  poiow  awli!  tTiro<xjri  S«ple<TitH« 

Rate  Schedule  F-90e  (Bofderlioe  Rrm) 

$3.r  "   «A   Mv:. 

S.OOO'v  K*Vh  o'  f  «V*aliy^-i«nefateo  tr*>rgy  ptos  »  ^kk 
Chaaod  Poww  AJcIw  *  S(  OOOS  hvN?'  a(  (^txterw 
Energy^  ( -f  '  "^'"^^  *  vV"  annua«>  at  Aftrrumstratof  » 
i!,v..'>-'ic»nj  «Wi  •  ouslcxr** -sp«c>fic  pi#cfta»«  poww 
-WW  irtrougf)  SepternOBT  30  i99:i  ot  -fetjemi 
■     *  ;v      :>»f.n«fl  as   ■  ^K!  KW^  .y  f  rwrqy  p«f  nW  ot 

,r-  ii,,«a's  «5>i*  lo  ni«i  «<-tuai  ci.rsi  to  S<K!fl>w»»stf«rT^  ^i 
•»*  mat  gttner  also  »f>«ri3y  [njrctvisecl  r>y  SootTTwester  ■ 
bOM  V«a  OiuahriTVi  ,.,410^  ..^rntwviies  !>  '>**'vii;-4i  10 
thacuatoMer 

Rate  Schedule  TDC-aO  (Transmrawon) 

tSZ/kW/Ma 
+.l2/kW/Ma 
+.55/kW/Ma 
tOOIZ/MM/Ma 


The  lesser  of: 


$.0174/kW/Oty. 
+.0040/kW/Oay.  or 
-t-.0l83/kW/Oav. 


10014/kWh. 

■f  .ooo4ykywi.  or 

+  .0015/kWh. 

Rate  Schedule  IC-90  (mtamiplMa) 

$0.84/kW/Oay  oi  Interruptible  Capacity. 
$.0052/kWh,  or  return. 


Rate  Schediie  EE-90  (Excess) 


10052/kWh. 


J(.i>  rtunity  it  preaented  for 
customen  and  other  interested  parties 
to  receive  copies  of  the  Integrated 
System  Studies  and  proposed  rate 
s'hpduii><4  1fy«mdMirBaoo|if  of  the 
IntesTHteti  S>-8tem  Power  Rii>ayinent 
Studies  n;\(i  Hr^>  Dev  ^-  Study  Data 
Package  with  prT)p.>s.  d  Pdte  Schedules, 
submit  your  request  r,.  Mr.  Francis  R- 
Gajaa  Director,  Power  Marketing. 
Southwestern  Power  Administration, 
P.O.  Box  1«19.  Tulsa.  OK  74101.  (918) 
581-7529. 

A  Public  Information  Forum  will  be 
held  at  9:30  a.m..  Thursday,  June  7. 1900. 
in  Southwestem's  offices,  room  1402, 
Williams  Center  Tower  I  One  West 
Third  Street  Tulsa.  Oklahoma,  to 
explain  to  customers  and  the  public  the 
pix}posed  rates  and  supporting  studies. 
The  Forum  will  be  conducted  by  • 


chairman  who  will  be  responsible  for 
orderiy  procedure.  Questions  concerning 
the  rates,  studies  and  information 
presented  at  the  Forum  may  be 
submitted  from  in»prps»'>d  persons  and 
will  be  answered,  to  '.u  extent  possible, 
at  the  Forum.  Questions  not  answered  at 
the  Forum  will  be  answered  in  writing, 
except  that  questions  Involving 
voluminous  data  contained  in 
Southwestem's  records  may  best  be 
answered  by  consultation  and  review  of 
pertinent  records  at  Southwestem's 
offices.  Persons  interested  in  attending 
the  Public  Information  Forum  should 
indicate  in  writing  by  May  31. 199a  their 
intent  to  appear  at  such  Forum. 
Accordingly,  if  no  one  so  indicates  their 
intent  to  attend,  no  such  Forum  will  be 
held. 


A  Public  Comment  Forurr;  w  .i  he  ht-ic: 
atl:30pA,.Tfaiicsday.  luly  12.  iwo  «i 
the  same  location  established  for  the 
Publ'c  Infnrrrsrttion  Fonim   At  the  Public 
Com.Tien!  ^orum  interested  persons 
ma>  ■> .  n.  '  wnfttn  comments  or  make 
oral  presentations  of  their  views  and 
comments.  The  Fomm  will  be  conducted 
by  a  chairman  who  will  be  responsible 
for  orderh  priredure.  Southwfstprn's 
represe!  •itiw  s  will  be  present,  and  th*} 
and  the  chairman  ma>  hsW  questions  of 
the  speakers  Persons  interested  in 
attending  the  f*ublic  Comment  Forum 
should  indicate  in  writing  by  July  5, 
1990,  their  intent  to  appear  at  such 
Forum.  Accordingly,  if  no  one  so 
indicates  their  intent  to  attend,  no  surh 
Fonun  will  be  held.  Persons  interested 
in  speaking  at  the  Ftsmni  shouid  submit 
a  request  to  the  Administrator. 
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Southwestern,  at  least  three  (3)  Jays 
before  the  Forura  so  that  a  hst  of 
speakers  can  be  developed.  "Hie 
chairman  may  allow  or.Kprs  to  .speak  :f 
time  permits. 

A  transcript  of  each  Forum  wih  be 
made  Copies  of  the  transcripts  may  be 
obtained  from  the  transcribing  servicf 
Copies  of  all  documents  introduced  will 
be  a.allable  from  Southwestern  upon 
request,  for  a  ff!  Written  comments  on 
the  Proposed  Integrated  System  Rates 
are  due  on  or  before  August  21  1990 
Ten  copies  of  the  written  comTieras 
should  be  submitted  to  the 
Administrator.  S»)uthwes»em  I'cwer 
Administration,  IJ  S  Dppartraent  of 
Energy.  P.O.  Box  iRlM  Tulsa.  Oklahoma 
74101. 

Following  review  of  the  oral  and 
written  comments  and  the  information 
gathered  in  the  course  of  the 
proceedings,  the  Administrator  will 
submit  the  amended  Integrated  System 
Rate  Proposal,  Power  Repayment 
Studies  and  Rate  Design  Study  in 
support  of  the  proposed  rates,  to  the 
Deputy  Secretary  of  Energy  for 
confirmation  and  approval  on  an  interim 
basis,  and  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  for 
confirmation  and  approval  on  a  final 
basis.  The  FERC  will  allow  the  public  an 
opportunity  to  provide  written 
comments  on  the  proposed  rate 
increases  before  making  a  final  decision. 

Issued  in  Tulsa,  Oklahoma,  this  11th  day  of 
May.  1990. 
|.M.  Shafer. 

Adminislrator,  Southwestern  Power 

A  dministration. 
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ENVi^C  NMENIAL  PROTECTIOM 

AGENCY  ,, 

1FRL-3781-3J 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA), 
action:  Notice. 

SUMMARV:  In  compliance  with  the 
i  .iptTwurii  Reduction  Act  (44  U.S.C 
3501  et  8eq.)y  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Officf  of  Managpnipnt  and  Budget 
(OMB)  for  review  and  comment.  The 
!CR  describes  the  nature  of  the 
information  collection  and  irg  exppcted 
cost  and  burden. 

DATtS:  Cummer,  s  must  be  submitted  on 
or  before  June  22.  l  ''■*) 


FOR  FURTMEII  INFOflMATtON  CONTACT: 

Sandy  Farmer  at  EPA.  (202)  382-2740 
SUPPLEMENTARY  INFORMATION: 

Office  of  Wdtfif 

T:'Je:  Survey  of  Pharmaceatical 
Industry:  Detailed  Qiiestidnnaire  (ICR 
-1460.02). 

Absiract  EJ'A  is  surveying 
f  f  nrmaceutical  manufactur.ng  facilities 
on  plant  operations,  wastewater 
generation  and  treatment  Hnd  financial 
data  The  miormation  vni!  be  used  to 
deveiop  effuent  limitation  and 
pretreatment  regulations  (This  is  the 
second  part  of  a  two-part  survey  EPA 
sent  a  short  screening  questionnaire  to 
the  pharmaceutical  indu.stry  in  19P9  A 
subset  of  those  respondents  wui  receive 
the  detailed  questionnaire.) 

Burden  Statement:  The  reporting 
burden  for  respondents  to  this  survey  is 
estimated  to  range  from  ISO  to  660  hours 
per  response,  depending  on  the  size  and 
complexity  of  the  plant:  the  average 
burden  is  300  hours.  This  includes  time 
to  read  instructions;  gather,  compile  and 
review  needed  information:  complete 
the  questionnaire;  and  provide 
supervisory  review  and  certification. 

Responaents:  I^iaimaceutical 
manufacturing  facilities  that  generate 
wastewater,  including  facilities 
described  under  Standard  Industrial 
Classification  (SIC]  nos.  2833.  2834.  and 
2836. 

Estimated  No.  of  Respondents:  280. 

Estimated  Total  Annual  Burden  on 
Respondents:  78.000  hours. 

Frequency  of  Collection:  One  time. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  ,A.^enrv,  Information  Policy 

Branch  (PM-.I2'  j,  401  M  Street.  S.W., 

Washington,  DC  20460;  and 
Hm  Hunt,  Office  of  Management  and 

Budget,  Paperwork  Reduction  Project. 

Washington,  DC  20503. 

Dated  May  16,  U9a 
PaulLapdejr, 

Director,  Regulatory  Management  Division. 

[PR  Doc  ^H  1  »Wi  Filed  h-22r^O^.  8:45  am) 
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Agency  Information  Collectio.-i 
Activrties  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  otmpUaiice  with  the 
Paperwork  Reduction  Act  (44  U.S.C 


35<!1  I  '  sec,  ).  this  notice  announces  that 
the  Information  Collection  Requesi.^ 
(ICRsj  abstracted  below  have  bicn 
forwarded  to  the  Office  of  Manasifnient 
and  Budget  (OVIBi  for  revipv.  dpd 
comment.  The  ICRs  descr.be  \*)f  nature 
of  the  information  roller  Tuir.  ar  ri  their 
exp>ected  costs  and  burdens;  where 
appropriate  thev  nrlude  the  actual  dale 
collection  insinimcnts 

DATES:  Comments  must  be  submitted  on 
■':  Lefore  June  22. 1990. 

FOR  FURTHER  INFORMATION  CONTACr. 

Sandy  Farmer  at  EPA,  (202)  382-274a 
SUPPLEMENTARY  INFORMATION 

Office  of  Air  and  RMiialHiD 

Title:  Aimual  Update  to  National 
Emission  Data  System  (ICR  #0916.05; 
OMB  #2060-0088).  This  is  a 
reinstatement  of  a  previously  approved 
collection. 

Abstract  Under  sections  110  and 
301(a)  of  the  Clean  Air  Act,  EPA  has  tlie 
authority  to  maintain  a  national 
emission  data  base.  To  accomplish  this, 
the  States  send  to  EPA  an  annual  report 
with  data  on  stationary  source  emission 
of  particulate  matter  and  other  criteria 
pollutants.  The  Agency  stores  the  data 
into  the  National  Emission  Data  System 
(NEDS).  EPA  uses  the  information 
retrieved  from  NEDS  to  help  develop 
emission  standards,  to  analyze 
dispersion  models,  and  to  assess  acid 
precipitation. 

Burden  Statement-  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  106 
hours  per  response.  This  estimate 
includes  the  time  needed  to  review 
instructions,  search  existing  data 
sources,  gather  the  data  needed  and 
review  the  collection  of  information. 

Respondents:  States  and  air  pollution 
control  agencies. 

Estimated  No.  of  Respondents:  54. 

Estimated  Total  Annual  Burden  on 
Respondents:  5,724  hours. 

Frequency  of  Collection:  AnnuaDy. 

Title:  Source  Compliance  and  State 
Action  Reporting  (ICR  #0107.03;  OMB 
#2060-0096).  This  is  an  extension  of  the 
expiration  date  of  a  currenUy  approved 
collection. 

Abstract  To  determine  compliance 
with  their  State  Implementation  Plan 
(SIP),  State  and  local  agencies  monitor 
stationary  source  emissions  of  criteria 
pollutants.  Hmjt  report  to  EPA  quarterly 
on  their  enforoMBent  activities  and  on 
sources'  compliance  with  emission 
standards.  EPA  eaters  these  data  into 
the  Ageocy't  CompHutce  Data  System 
(CDS).  EPA  uses  the  information 
retrieved  from  CDS  to  assess  progress  in 
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meeting  the  National  Ambient  Air 
Quality  Standards  (NAAQS). 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
268.06  hours  per  response  for  reporting 
and  1.074.5  hours  annually  per 
recordkeeper,  This  estimate  includes  the 
time  needed  to  review  instructions, 
search  existing  data  sources,  gather  the 
data  needed  and  complete  and  review 
the  collection  of  information. 

Respondents:  States  and  local 
governments. 

Estimated  No.  of  Respondents:  55 

Estimated  Total  Annual  Burden  on 
Respondents:  118,200  hours. 

Frequency  of  Collection:  Quarterly. 

Send  comments  regarding  the  burden 
estimates,  or  any  other  aspect  of  the 
information  collections,  including 
suggestions  for  reducing  the  burdens,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch.  401  M  Street  SW.. 

Washington,  DC  20460;  and 

Nicolas  Garcia,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs.  728  Jackson  Place 
NW..  Washington.  DC  20530. 

Dated  May  16, 1990. 
Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
[FR  Doc.  90-11967  Filed  5-22-90:  8:45  am) 
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Proposing  tfie  Granting  o'  ar 
Exemption  to  Armco  Steei  Ccmparv 
L.P..  tor  the  Continued  iniection  o* 
Hazardous  Waste  Subject  to  t^e  ^and 
Disposal  Restrictions  ot  th*» 
Hazardous  and  Soiid  Waste 
Amendments  of  1984 

agency:  Environmental  Protection 

\^-"cy(EPA). 

Acnoit  Notice  of  Intent  to  Grant  an 

Exemption  to  the  Armco  Steel  Company, 

L.P.  of  Middletown.  Ohio  for  the 

Continued  Injection  of  Waste  Pickle 

Liquor. 

summary:  The  United  States 
pj'.viror.mental  Protection  Agency 
(USEPA  or  Agency)  today  is  proposing 
to  grant  an  exemption  from  the  ban  on 
disposal  of  hazardous  wastes  through 
injection  wells  to  the  Armco  Steel 
Company,  LP.  (Armco),  of  Middletown. 
Ohio.  Armco  may  continue  to  inject 
Resource  Conservation  and  Recovery 
.•\ct  (RCRA)  regulated  hazardous  waste 
Code  K062  (Waste  Pickle  Liquor)  into 
two  disposal  wells,  WDW  No.  1  and 
Vv'DW  No.  2.  after  the  prohibition  date 
of  August  8, 199a  if  the  exemption  is 


granted.  Armco  submitted  a  petition  to 
the  EPA  under  40  CFR  part  148,  which 
allows  any  person  to  petition  the 
Administrator  to  determine  whether  its 
continued  injection  of  certain  hazardous 
wastes  is  harmful  to  human  health  or 
the  environment.  After  a  comprehensive 
review,  the  EPA  has  determined  that 
there  is  a  reasonable  degree  of  certainty 
that  Armco's  injected  waste  will  not 
migrate  out  of  the  injection  zone  over 
the  next  laoOO  years. 
DATES:  The  USEPA  is  requesting  public 
comments  on  today's  proposed  decision. 
Comments  will  be  accepted  until  July  2, 
1990.  Comments  postmarked  after  the 
close  of  the  comment  period  will  be 
stamped  "Late".  A  public  meeting  and  a 
public  hearing  will  be  scheduled  for  this 
proposed  action  and  notice  will  be  given 
in  a  local  paper  and  to  all  people  on  a 
mailing  list  developed  by  the  USEPA 
and  the  Ohio  EPA.  If  you  wish  to  be 
notified  of  the  dates  and  locations  of  the 
public  meeting  and  hearing,  please 
contact  the  person  listed  below. 
AOORESSCS:  Submit  written  comments, 
by  mail,  to:  United  States  Environmental 
Protection  Agency  Region  V, 
Underground  Injection  Control  Section 
(5WI>-TUB-«),  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  Attn: 
Edward  P.  Watters,  Cheif. 
FOf«  'UK'^mCS  iNrORMATIOK  COMTACT 
Alien  Meicer.  i^'nu  i^etition  Reviewer, 
UIC  Section,  Water  Division,  5WD- 
TUB-9,  230  S.  Dearborn,  Chicago. 
Illinois  60604,  Office  Telephone  Number 
(312)  886-149a 
S'jpo-^.Fvrsi^ARv  '•^roPMATlON: 

1.  Background 
A.  Authority 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  enacted 
on  November  8. 1984,  impose  substantial 
new  responsibilities  on  those  who 
handle  hazardous  waste.  The 
amendments  prohibit  the  continued  land 
disposal  of  untreated  hazardous  waste 
beyond  specified  dates,  unless  the 
Administrator  determines  that  the 
prohibition  is  not  required  in  order  to 
protect  human  health  and  the 
environment  for  as  long  as  the  waste 
remains  hazardous  (sections  3004(d)(1), 
(e)(1).  (f)(2),  and  (g)(5)  of  RCRA).  The 
statute  specifically  defined  land 
disposal  to  include  any  placement  of 
hazardous  waste  in  an  injection  well 
(section  3004(k)  of  RCRA).  After  the 
effective  date  of  prohibition,  hazardous 
waste  can  be  injected  only  under  two 
circumstances: 

(1)  When  the  waste  has  been  treated 
in  accordance  with  the  requirements  of 
40  CFR  part  288  pursuant  to  section 


3004(m]  of  RCRA,  (the  EPA  has  adopted 
the  same  treatment  standards  for 
injected  wastes  in  40  CFR  part  148. 
subpart  B);  or 

(2)  When  the  owner/ opera  tor  has 
demonstrated  that  there  will  be  no 
migration  of  hazardous  constituents 
from  the  injection  zone  for  as  long  as  the 
waste  remains  hazardous.  Applicants 
seeking  an  exemption  from  the  ban  must 
demonstrate  either 

(a)  That  the  waste  undergoes  a 
chemical  transformation  so  as  to  no 
longer  pose  a  threat  to  human  health 
and  the  environment:  or 

(b)  That  fluid  flow  is  such  »>ij>t 
injected  fluids  would  not  migrate 
vertically  upward  out  of  the  injection 
zone  or  to  a  point  of  discharge  in  a 
period  of  10,000  years  (40  CFR  148.20(a)). 

The  USEPA  promulgated  final 
regulations  on  July  28, 1988,  (53  FR 
28118]  which  govern  the  submission  of 
petitions  for  exemption  from  the 
injection  prohibition  (40  CFR  part  148). 
A  time  frame  of  10,000  years  was 
specified  for  the  demonstration,  not 
because  migration  after  that  time  is  of 
no  concern,  but  because  a 
demonstration  which  can  meet  a  10,000 
year  time  frame  will  likely  provide 
containment  for  a  substantially  longer 
time  period,  and  also  allow  time  for 
geochemical  transformations  which 
would  render  the  waste  nonhazardous 
or  immobile.  The  Agency's  standard 
thus  does  not  imply  that  leakage  will 
occur  at  some  time  after  10,000  years; 
rather,  it  is  a  showing  that  leakage  will 
not  occur  within  that  time  frame. 

B.  Facility  Operation  and  Process 

The  Armco  facility  in  Middletown. 
Ohio,  is  a  fully  integrated  steel  plant 
which  produces  flat  rolled  carbon  steel 
for  the  automotive  and  appliance 
industries.  The  facility  injects  one  liquid 
hazardous  waste,  waste  pickle  liquor, 
which  is  produced  as  a  by-product  of 
steel  pickling  and  galvanizing 
operations.  This  waste  is  injected  into 
two  on-site  Class  I  hazardous  waste 
injection  wells,  WDW  No.  1  and  WDW 
No.  2.  both  injecting  into  the  Mt.  Simon 
Sandstone  and  the  Middle  Run 
Formation.  WDW  No.  1  was  drilled  and 
completed  in  1967  and  WDW  No.  2  in 
1968.  The  total  volume  of  fluid  injected 
is  156.500,000  gallons  in  WDW  No.  1  and 
131,700,000  gallons  in  WDW  No.  2  as  of 
September,  1989,  for  a  combined  yearly 
average  of  14.8  million  gallons. 

C  Waste  Minimization 

Section  3002(b)  of  RCRA  requires  that 
generators  of  hazardous  waste  have 
"•  *  *  a  program  in  place  to  reduce 
the  volume  or  quantity  and  toxicity  of 
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such  waste  to  the  degree  determined  by 
the  generator  to  be  economically 
practicable".  Armco  has  implemented  a 
waste  minimizatiCTi  program  which 
includes  the  installation  of  an  automatic 
control  system  for  acid  feed  and  pickle 
bath  temperature.  This  system 
minimizes  the  acid  used  as  a  raw 
material  and  thus  minimizes  the  amount 
of  waste  generated  by  making 
continious  acid  feed  adfustments  as 
process  conditions  require  Armco  sends 
waste  pickie  liqucr  to  its  plant  m 
Ashland.  Kentucky  for  and 
regeneration.  A  total  of  4.793.273  gallons 
of  pickle  liquor  have  been  sent  to  the 
.-Xshland  plant  since  January.  1989. 
/Vmco  also  uses  the  waste  pickle  hquor 
as  an  inorganic  coagulant  in  the  two 
wastewater  treatment  plants  located 
within  the  plant  boundaries.  The  acid 
regeneration  and  jse  as  a  commercial 
chemical  substitute  reduces  the  quantity 
of  hazardous  waste  injection  at  Armco 
by  30  percent 

D.  Submission 

On  February  9.  1989.  Armco  submitted 
a  petition  for  exemption  from  Lhe  land 
disposal  restrictions  of  hazardous  waste 
injection  under  the  HSWA  Amendments 
to  RCRA  pursuant  to  the  regulations  set 
forth  at  40  CFR  part  148.  This 
submission  was  rRviewrd  for  technical 
accuracy  and  revision  documents  are 
dated  Feburuary  12.  1990.  and  April  30. 
1990.  Several  supplemental  submissions 
were  made  during  this  period  and 
thereafter  to  resolve  minor  deficiencies. 
The  total  submission  was  reviewed  by 
staff  at  the  USEPA.  the  Ohio  EPA.  and. 
in  part  by  the  Ohio  State  Geological 
Survey  as  well  as  a  private  consultant 
hired  by  the  USEPA  to  assist;  in  its 
review.  j  | 

IT.  Basis  for  Detehhination 

The  draft  decision  to  approve  Armco's 
petition  for  continued  injection  was 
reached  after  a  careful  consideration  of 
the  factors  involved  in  an 
environmentaly  protective  injection 
operation.  These  factors  include:  The 
type  of  waste  injected,  well 
construction,  well  operation,  proof  of  the 
mechanical  integrity  of  both  wells, 
properties  of  the  injection  and  confining 
zones,  including  their  ability  to  receive 
and  confine  the  waste,  a  detailed  search 
for  any  abandoned  boreholes  which 
may  serve  as  a  conduit  for  jpward 
waste  migration,  and  comprehensive 
modeling  of  the  existing  waste  piume  to 
predic  t  pressure  buildup  and  future 
movement  of  the  plume,  both  vertiraiiy 
and  laterally,  for  the  next  10.000  yea.rs. 
In  order  to  be  conservative,  the  values 
used  for  input  into  the  models  were 
consistently  chosen  so  as  to  over  predict 


the  pressure  buildup  and  waste  plume 
movement  caused  by  the  injection 
activity  The  following  sections  describe 
each  of  these  factors  in  more  detail. 

A.  Waste  Description  and  Analysis 

The  waste  being  injected  is  waste 
pibkle  liquor  and  is  defined  under  40 
CFR  part  281  as  Waste  Code  K062.  This 
waste  18  hsted  as  a  hazardous  waste 
because  it  is  corrosive  (i.e.,  it  has  a  pH 
less  than  or  equal  to  2.0)  and  because  of 
its  concentration  of  chromium  (i.e., 
above  a  treatment  standard  of  0.32 
milligrams  per  liter  (mg/1 )).  The  injected 
waste  at  Armco  has  an  average  pH  of 
less  than  0.2  and  a  chromium  content 
ranging  from  5-20  mg/1. 

B.  Well  Construction  and  Operation 

Armco  injection  well  WDW  No.  1  was 
constnicted  in  1967  with  two  stnngs  of 
casing  both  cemented  to  the  surface 
(See  Figure  1).  Armco  injection  well 
WDW  No  2  was  constructed  in  1968 
with  three  stnngs  of  casing,  each 
cemented  to  the  surface  Injection  takes 
place  through  tubing  set  on  packers  at 
depths  of  2842  feet  and  2918  feet. 
respectively  Waste  within  each 
injection  tubing  is  isolated  fmm  the 
casing  by  a  Hud-filled  annutus  which  is 
continously  monitored,  f.lied  with 
corrison  inhibitor,  and  maintained  at 
pressures  between  390  and  450  pounds 
per  square  inch  gauge  {psigj  above  the 
injection  pressures,  as  measured  at  the 
surface.  The  moniton.'-.g  system  is 
designed  to  trigger  alarms  and  warn  an 
operator  to  shut  off  injection  if  '.h*' 
injection  or  annulus  pressure  ex(  tH'Us 
the  maximum  permitted  levels,  or  if  the 
annulus  pressure  falls  below  the 
minimum  permitted  level  in  either  well. 

The  average  injection  rate  at  Armco 
has  varied  from  a  low  of  0  gallons  per 
minute  (gpm)  to  a  high  of  41.2  gpm  for 
WDW  No.  1,  and  from  0  gpm  to  49.5  gpm 
in  WDW  No.  2.  The  average  monthly 
flow  rates  are  28  3  gpm  and  12.3  gpm 
The  historical  maximum  surface 
injection  pressure  is  55  psig  with  an 
average  of  2.*)  psig  The  maximum 
permitted  miertion  pressures  of  638  and 
640  psig  are  below  the  maximum  value 
necessary  to  initiate  or  propagate 
fractures  in  the  injection  zone. 

C.  Mechanical  Integrity  Test 
Information 

To  assure  that  the  waste  does  not  leak 
prior  to  reaching  the  injection  zone, 
mechanical  integrity  tests  (MITs)  of 
each  well  are  required.  Section 
148  20(al(2)(iv)  requires  that  satisfactory 
MITs  be  performed  within  one  year 
prior  to  petition  submission  and  also 
allows  for  requiring  an  MFT  within  one 
year  of  USEPAs  petition  decision. 


Armco's  injection  wells  were  tested  in 
Nov  ember  of  1987  The  test  consisted  of 
a  !"adioactive  tracer  (RATI  survey  and 
an  annulus  pressure  test.  Annulus 
p:i'«sure  tests  were  also  njn  in  1988  and, 
mi>«t  recently,  in  December  1988  RAT 
siorveys  were  nin  on  Apnl  26  1990 
Results  of  these  tests  demonstrated  that 
the  wells  have  mechanical  integrity  and 
confirmed  the  positive  results  recorded 
on  continous  monitonng  equipment. 
From  both  a  constructive  and  operation 
standpoint  the  Armco  miertion  wells 
ensure  with  a  reasonable  decree  of 
certainty,  trmmiriMtoo  of  Itie  injected 
fluid  to  the  tii|8clian  sons  without 
leakage. 

D.  Site  Description 

As  part  of  the  "no  migration" 
demonstration  under  part  148,  subpart 
C  any  Class  I  hazardous  waste  injection 
well  petitioner  must  identify  the  strata 
within  the  injection  zone  which  will 
confine  fluid  movement  above  tbe 
injection  interval  and  the  strata  which 
act  as  a  confining  zone.  The  injection 
zone  is  divided  into  two  parts,  the 
injection  interval  and  tbe  containment 
interval.  Tlie  injection  interval  is  tbe 
interval  in  which  waste  is  directly 
emplaced.  The  containment  interval  is 
the  interval  which  will  contain  the 
waste  for  at  least  10,000  years.  The 
confining  zone  is  one  or  more  formatioas 
capable  of  preventing  fluid  movement 
above  the  injection  zone.  This  section 
describes  the  properties  of  each  interval 
with  emphasis  on  those  characteristics 
which  make  it  a  good  receiving  or 
confining  zone. 

1.  Regional  Geology 

The  Armco  facility  is  located  in  Butler 
County,  near  Middletown.  Ohio.  It  is 
situated  on  the  southern  edge  of  the 
Ohio-Indiana  Platform,  and  is  undoiain 
by  a  sedimentary  rock  sequence 
approximately  3298  feet  thick  consisting 
of  carbonates,  sandstones,  siltstones 
and  shales.  These  units  dip  to  the 
southwest  at  about  15  feet  per  mile. 

As  shown  in  Figure  1.  the  lowermost 
undei^ground  source  of  diinkiug  water 
(USDW).  defined  as  walar  with  leas 
than  10,000  mg/1  total  diaaaivad  sobds. 
is  tbe  Cincinnatian  Groop.  the  base  at 
which  is  located  at  a  depth  of 
approximately  S22  feet  as  Beaaurad  ia 
WDW  Na  1.  The  top  of  the  faifectkai 
rone  is  the  top  of  the  Eau  Claire 
Formation  at  a  depth  o!  2423  teet  There 
is  thus  about  vtcn  feet  of  separation 
between  the  top  of  tlie  in|e(^ian  aooe 
and  the  base  of  the  lowomoat  USDW. 

The  Armco  facility  is  located  in  an 
area  of  moderate  seismic  risk. 
Earfliqiiakes  that  aiay  caaaa  daoMge  hi 
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the  fuhire  are  most  likely  to  be  centered 
in  seismically  active  areas  to  the  south 
and  southwest  namely,  the  New  Madrid 
and  Wabash  Valley  fault  zones  located 
in  Arkansas,  Tennessee,  Kentucky, 
Missouri,  southern  Indiana  and  southern 
Illinois.  Approximately  8  earthquakes 
have  been  recorded  within  a  40  mile 
radius  of  the  Armco  facility.  No 
earthquake  has  ever  been  recorded 
which  has  had  an  epicenter  within 
Annco's  area  of  review.  All  recorded 
earthquakes  within  a  40  mile  radius 
have  been  of  low  intensity,  ranging  from 
below  scale  to  IV  on  the  Modified 
Mercalli  Scale.  Damage  to  disposal  well 
systems  or  alteration  of  the  hydrologic 
properties  of  the  injection  or  confining 
zones  would  not  be  expected  to  occur 
from  intensity  IV  earthquakes.  For 
example,  damage  to  underground  pipes 
would  be  expected  to  ocou'  only  for 
intensity  levels  of  IX  or  greater.  Seismic 
activity  induced  by  injection  activity  is 
also  highly  unlikely  due  to  the  lack  of 
evidence  of  faults  at  the  site. 

2.  Injection  Zone  Description 

The  injection  zone  must  have 
sufficient  permeablility,  porosity, 
thickness  and  areal  extent  to  prevent 
migration  of  hazardous  fluids  out  of  this 
zone.  The  injection  zone  at  Armco  is  873 
feet  thick  and  consists  of  the  upper 
Middle  Run  Formation,  the  Mt.  Simon 
Sandstone,  and  the  Eau  Claire 
Formation  at  a  depth  of  2423  to  3296  feet 
below  surface  (Figure  1).  These 
formations  are  continuous  and  extend 
over  much  of  the  midwestem  United 
States.  At  the  Armco  site,  the  injection 
zone  formations  are  laterally  extensive 
and  undisturbed  by  faults  or  significant 
fractures,  as  documented  by  a  suite  of 
jpenhole  logs  and  geologic  literature. 

The  injection  interval,  or  the  interval 
into  which  waste  is  directly  emplaced,  is 
the  lower  Eau  Claire  Formation,  the  ML 
Simon  Sandstone,  and  the  upper  Middle 
Run  Formation,  located  at  a  depth  of 
2900  to  3296  feet  below  ground  surface, 
with  a  thickness  of  396  feet.  Analysis  of 
well  logs  and  cores  from  the  Armco  site 
shows  that  the  rock  unit  through  this 
interval  is  a  poorly  sorted,  fine-grained 
to  coarse-grained  sandstone  with  minor 
siltstone  and  dolomite.  Both  the 
permeability  and  porosity  of  the 
injection  interval  are  suitable  for  waste 
injection.  Core  analyses  show  that  the 
injection  interval  has  a  permeability  of 
approximately  55  millidarcies  (md),  and 
an  average  porosity  of  about  13,5 
percent  The  injection  interval  contains 
8  times  the  volume  of  dolomite 
necessary  to  neutralize  all  of  the  waste 
pickle  liquor  to  be  injected. 

The  upper  injection  zone,  or 
"contairmient  interval",  is  the  upper  477 


feet  of  the  Eau  Qaire  Formation, 
consisting  of  interbedded  dolomitic 
sandstones,  siltsones,  and  shales.  The 
containment  interval  contains 
approximately  50  feet  of  shaly 
sandstone  at  the  base  and  contains 
shale  beds  with  sandstone  interbeds 
towards  the  top.  The  total  shale 
thickness  of  the  containment  interval  is 
255  feet  The  lowermost  portion  of  the 
containment  interval,  is  a  SO  foot  thick 
white  to  dark  gray,  fine  to  medium- 
grained,  subrounded  sandstone  with 
interbedded  shale  and  sand  at  the  base. 
The  sand  portions  exhibit  moderate 
lateral  permeability  and  porosity,  so 
that  it  acts  as  a  "bleed-off"  zone  to 
dissipate  vertical  pressures  and  divert 
waste  movement  laterally.  The  shale- 
rich  parts  of  the  containment  interval 
have  a  porosity  of  13.5  percent  and 
permeability  of  10"*md.  as  measured 
from  cores,  which  will  substantially 
inhibit  the  movement  of  waste  through 
these  zones. 

3.  Confining  Zone  Description 

The  confining  zone  must  be  (1) 
laterally  continuous,  (2)  free  of 
transecting,  transmissive  faults  and 
fi-actures  over  an  area  sufficient  to 
prevent  fluid  movement  and  (3)  of 
sufficient  thickness  and  possessing 
lithologic  and  stress  characteristics  that 
inhibit  the  vertical  propagation  of 
fractures.  The  confining  zone  for  the 
Armco  injection  operation  is  the  Knox 
Dolomite,  which  is  laterally  extensive 
and  free  of  transmissive  faults  and 
fractures  throughout  the  area  of  review. 
At  Armco.  it  is  located  at  a  depth  below 
ground  surface  between  1172  and  2423 
feet  and  has  a  thickness  of  1251  feet  as 
measured  in  WDW  No.  1  (Figure  1).  It  is 
separated  from  the  lowermost  USDW  by 
650  feet  of  permeable  and  less 
permeable  strata. 

The  Knox  Dolomite  is  composed  of 
white  to  brown,  fine  to  coarse-grained 
cyrstalline  dolomite  containing  pyrite 
and  chert  with  90  feet  of  shale  at  the 
base.  Geophysical  logs  show  low 
porosity  ranging  from  0  to  4  percent  at 
this  site.  The  Knox  Dolomite  would 
serve  as  another  major  hydraulic  barrier 
to  vertical  movement  of  injected  waste, 
if  it  escaped  the  injection  zone.  The 
presence  of  a  few  thin  beds  with 
porosities  up  to  9  percent  that  would  act 
as  pressure  bleed-off  zones  enhances 
the  Knox  Dolomite's  adequacy  as  a 
confining  unit  Based  on  a  review  of  all 
available  information,  the  Agency  has 
concluded  that  the  Knox  Dolomite  is  an 
adequate  confining  zone  for  Annco's 
injection  operation. 

In  addition  to  the  confining  zone,  the 
Wells  Creek  Formation.  Black  River 
Limestone,  and  Trenton  Limestone. 


located  between  the  top  of  the  confining 
zone  and  the  base  of  the  lowermost 
USDW.  provide  additional  assurance 
that  contaminants  will  not  reach 
drinking  water  sources.  The  Wells  Creek 
Formation,  a  light  gray,  medium-grained 
sandstone,  is  permeable  and  serves  as  a 
buffer  unit  above  the  confining  zone. 
The  Black  River  and  Trenton  are 
limestones  with  some  interbedded 
sandstone  and  shale,  that  provide 
additional  containment  properties  above 
the  confining  zone. 

4.  Area  of  Review 

The  Area  of  Review  (AOR)  is  the  area 
within  which  the  petitioner  must  identify 
all  wells  which  penetrate  the  confining 
zone  and  demonstrate  that  they  have 
been  properly  completed  or  plugged.  The 
AOR  for  Class  I  hazardous  waste 
injection  wells  is  a  2-mile  radius  around 
the  well  bore,  unless  a  larger  area  is 
required  based  on  the  calculated  cone  of 
influence.  The  cone  of  influence  for 
Armco  was  calculated  using  the  criteria 
of  99  percent  pressure  dissipation.  The 
maximum  pressure  rise  is  calculated  to 
be  278  psig  at  the  WDW  No.  2  wellbore. 
One  percent  of  this  value  is 
approximately  2.8  psig.  Area  of  Review 
calculations  conducted  with  2.8  psig  as  a 
"critical  pressure  rise"  yield  a  maximum 
radius  to  the  cone  of  influence  of  2.313 
feet.  This  is  well  within  the  2  mile 
(10.560  feet)  designated  Area  of  Review. 
Thus,  the  area  of  review  has  been 
designated  to  be  2  miles.  Armco  has 
performed  a  well  search  within  a  2  mile 
radius  of  the  injection  well,  and  found 
that  there  are  no  wells  that  penetrate 
the  confining  zone  within  this  area. 
Therefore,  no  corrective  action  under  40 
CFR  part  146  is  needed  at  this  facility 
for  the  area  of  review  at  this  time. 

E  Model  Demonstration  of  No 
Migration 

The  demonstration  of  no  migration  of 
hazardous  constituents  from  the 
injection  zone  at  Armco  involves  the  use 
of  a  family  of  predictive  mathematical 
models  known  as  Injection  Forecast 
This  family  of  models  is  used  to  predict 
the  buildup  of  pressure  and  the 
transport  of  waste  from  the  injection 
well.  The  Injection  Forecast  model  has 
been  validated  by  comparing  its  results 
against  results  generated  by  numerical 
models.  The  successful  use  of  the 
Injection  Forecast  model  for  sites  similar 
to  Armco  provides  confidence  that  the 
model  is  validated  and  is  appropriate  for 
use  at  this  site. 

1.  Model  Development  and  Calibration 

The  Armco  Steel  model  was 
developed  by  incorporating 
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hydrogeoiogica]  data  of  the  site  and 
surrounding  vicinity  into  a  conceptual 
model.  These  values  were  denved  from 
well  logs,  cores,  published  literature, 
and  well  tests.  The  site  was  evaluated 
using  a  single  layer  analytical  model.  A 
calibration  exercise  was  used  to  refine 
estimates  of  hydrogeologic  parameter 
values  for  the  injection  inter\  al.  For  this 
analysis,  it  was  assumed  that  the 
injection  interval  was  laterally  infinite. 
A  calibration  exercise  reproduced  the 
pressure  responses  recorded  during  an 
interference  test  run  October  22-27, 
1989,  indicating  that  the  parameter 
values,  taken  an  a  group,  adequately 
represent  the  injection  interval.  The 
parameter  values  for  the  injection 
interval  included  a  permeability  of  55 
md,  a  porosity  c  f  13  5  percent  and  a  skin 
factor  of  —0.12.  Armco  s  estimates  for 
these  parameters  are  realistic. 
Reasonably  conservative  values  were 
chosen  for  all  other  parameters  used  to 
model  injection-induced  pressure  and 
waste  transport:  details  of  this  are 
discussed  below. 

Two  simulation  time  periods  were 
considered  in  the  demonstration:  An 
historical  and  20  year  future  operational 
period  and  a  10  000  year  post- 
operational  period.  The  waste  plume 
was  modeled  in  two  ways:  The  pressure 
buildup  and  plume  movement  was 
calculated  both  later  .,ly  within  the 
injection  interval  and  vertically  into  the 
overlying  upper  Eau  Claire  Formation. 
The  pressure  buildup  analysis  assumed 
injection  into  the  lower  Eau  Claire 
Formation  and  'he  upper  Mt.  Simon 
Sandstone.  The  bottom  of  the  injection 
zone  was  assumed  to  be  impermeable  to 
fluid  flow.  Armco's  assumptions  for  the 
pressure  analysis  are  realistic. 

2.  Pressure  Buildup  Analysis 

For  the  historic  period  up  to 
September  30,  1989.  the  actual  injection 
volumes  of  156.500.000  gallons  for  WDW 
No.  1  and  131,?ri().000  gallons  for  WDW 
No.  2  were  input  into  the  model.  For  the 
future  operational  period.  October  1, 
1989.  to  September  30,  2007.  the  model 
used  a  rate  of  90  gpm  combined  for  both 
wells.  A  waste  specific  gravity  of  1  18  a 
brine  viscosity  of  0.71  centipoise  Icp), 
and  a  vertical  permeability  for  the  base 
of  the  containment  interval  in  the  Eau 
Claire  Formation  of  10"  '  md,  were  used 
to  predict  vertiral  pressure  buildup  in 
the  injection  zone.  The  injection  rate 
used  in  the  model  conservatively 
exceeds  actual  conditions.  The 
historical  combined  average  injection 
rate  is  approximately  19.3  gpm,  but  the 
future  rate  is  modeled  at  90  gpm.  The 
modeled  iniected  volume,  based  on 
overestimation  of  the  injection  rates. 
amounts  to  approximately  3  times  the 


histonc  volume  in  the  two  decades  after 
1987  The  vertical  permeability  for  the 
shales  within  the  Eau  Claire  Formation 
was  estimated  using  geophysical  logs 
and  core  data  to  be  1  >   10  '  md.  The 
model  used  a  vertical  permeability  vaiue 
of  1  X  10"'  md  to  provide  additional 
conser\'atism  in  'he  pressure  buildup 
and  vertical  migration  analyses  Thus. 
the  model  will  over-predict  pressure 
buildup  Modeling  predicted  that  at  the 
end  of  the  20-year  future  operational 
period,  the  maximum  pressure  buildup 
at  the  WDW  No.  1  welibore  will  be  not 
more  than  224  psi.  and  at  V\T)VV  No.  2 
not  more  than  278  psi  The  modeled 
pressure  buildup  is  greatest  near  the 
injection  wells  and  declines  to  less  than 
2.8  psig  where  ^.!9  percent  of  the 
pressure  buildup  caused  by  injection 
activities  has  dissipated,  at  a  distance  of 
less  than  0.5  miles.  If  injection  is 
maintained  at  or  less  than  the  present 
rate,  as  e.xpected.  then  thlB  distance,  and 
the  maximum  pressure  buildup,  will  be 
much  smaller. 

3.  Short-Term  Vertical  Migration 

The  predicted  pressure  buildup  at  the 
end  of  the  operational  period  was  used 
as  a  basis  for  modeling  the  vertical 
migration  of  waste  Sensitivity  analyses 
were  conducted  by  estimating  the 
ranges  of  values  possible  for  each 
parameter  and  then  selecting 
conservative  values.  Vertical  transport 
at  Armco  is  most  sensitive  to  injection 
rate  and  the  vertical  permeability  of  the 
shales  within  the  Eau  Claire  Formation. 
Based  on  an  injection  rate  of  90  gpm  and 
a  permeability  of  1.0  v  10"' md,  waste 
movement  due  to  pressure  driven  flow 
during  the  operational  period  is 
estimated  at  less  than  115  feet.  More 
realistic  parameter  values  result  in  a 
shorter  distance  The  115  foot  estimate 
is  reasonably  conser\  ative  and  over- 
predicts  waste  transport  because  (1)  it  is 
based  on  an  injection  rate  of  90  gpm  into 
one  well,  whereas  the  actual  combined 
average  injection  rate  is  19.3  gpm,  (2)  the 
vertical  permeability  of  the  containment 
interval  was  modeled  as  1  xlO"'md, 
whereas  core  data  show  the  actual 
vertical  permeability  to  be 
approximately  10" 'md.  (3)  the  site  was 
modeled  to  inject  continuously  into  a 
single  well,  whereas  actual  injection 
occurs  into  two  wells  so  that  the 
maximum  iniection  pressure  buildup 
will  be  less  than  calculated,  and  (4)  the 
containment  interval  was  modeled  with 
a  porosity  of  6  percent,  whereas  core 
data  show  the  actual  porosity  to  be 
approximately  13.5  percent. 

4.  Long-Term  Vertical  Migration 
During  the  post-operational  period. 


molecular  diffusion  is  the  primary 
transport  mechanism  for  the  vertical 
migration  of  waste  Geologic  literature 
and  data  from  field  expenments  were 
used  to  determine  a  reasonably 
conservative  ratio  for  the  tortuosity  of 
the  containment  intersai  to  the 
tortuosity  of  the  injection  interval  of  1.41 
and  a  coefficient  of  moleciilar  diffusion 
of  2  X  10-11  square  meters  per  second. 
As  an  additional  measure  of 
conservatism,  the  model  used  more  than 
twice  the  maximum  concentration  of  the 
most  mobile  hazardous  constituent 
chromium  (61.2  ppm)  Based  on  these 
values  the  maximum  vertical  transport 
of  the  waste  front  dunng  a  lOAX)  year 
post-operational  period  is  135  feet 
Therefore,  the  total  vertical  migration  at 
the  Armco  site  will  be  less  than  250  feet 
above  the  injection  interval  Hie  waste 
plume  boundary  is  defiend  as  the  point 
beyond  which  the  chromium 
concenti-ation  is  below  (UK  ing/l.  Waste 
will  be  contained  within  the  130  foot 
thick  sandy  shale  portion  of  the  Eau 
Claire  Formation  during  the  operational 
period  and  within  the  shaly  upper 
portion  of  the  Eau  Claire  Formation 
during  the  10.000  year  post-operational 
period. 

5.  Short-Term  Lateral  Migration 

Lateral  transport  of  waste  is  modeled 
using  analytical  methods  to  determine 
the  velocity  of  the  waste  plume  and  then 
multiplied  by  a  time  increment  to  get  the 
transport  distance.  The  waste  plume  is 
assumed  to  migrate  laterally  within  an 
87  foot  thick  interval  having  a  porosity 
of  13.5  percent  The  effective  thickness 
was  determined  from  a  Temperature 
Survey  and  jwrosity  was  determined 
from  core  and  log  analyses  of  the  Armco 
well.  The  estimate  is  realistic  for 
porosity  and  conservative  for  effective 
thickness.  Model  results  indicate  that 
the  waste  will  migrate  laterally 
approximately  1,970  feet  from  the  well 
during  the  20-year  operational  period. 
Hydrodynamic  dispersion,  based  on 
literature  values  of  dispersivity  of  20 
feet  will  increase  this  distance  to  2,900 
feet. 

6.  Long-Term  Lateral  Migration 

During  the  laOOO-year  post-oerational 
period,  the  waste  plume  will  migrate  due 
to  the  natural  flow  of  groundwater  in  the 
Mt  Simon  Sandstone  and  due  to 
hydrodynamic  dispersion.  A 
groundwater  flow  velodtjr  in  the  ML 
Simon  Sandstone  of  OlS  feet  per  year, 
based  on  pubUshed  literature  estimates, 
would  result  in  an  additional  drift  of  the 
waste  plume  of  5,000  feet  in  10.000 
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result  !".  d'  -"-^ost-  a; 
migratijr.    '  1  3«i  '--■  ;"  10.000  years, 
based  on  a  Jispfre'v  \'\   a*  20  feet 
!W-i,:inLi  :^.:*  w.iste  p!ur"c  boundary,  all 
-  ,iar(i.i-.s  ,;or;st!"jer'H  a,!!  be  below 
hf  d;tn  based  limits  dnd  'Jf  vsnste  will 
a.so  not  have  h:iza~d.K.s  .,h<!-.icteristics. 
8ucn  dscorros.v;;>   Th.Ttf>..-  using 
reasonabiv  cunsfr%dLvH  v-,.i,es,  the 
iravimum  predicted  Idterni  jug'-stion  of 
wfoff  at  '-^f'  Armco  site  >  -•.JUj  ■p»'t,or 
about  1  7  mtifs  ir  io.rx»i  veara. 

Yy,pr,.f  ,^..   Arin ■■■"!  h-ii  lemonstrated, 
._  .  -t.:,:4or;,ib!e  d^'t;--"  •:.'  certainty,  that 
hazado\;s  ■    -^'  tuer'3  will  not  migrate 
verticaiiy  more  ir    '   "^  'f^^  nor 
laterally  more  tha    9  2!»  feet.  In  a  mOOO 
year  p  '^  xi  Md 7,. -de us  constituents  will 
not  aa^die  ivjriiv^lly  out  of  the 
injection  lone  nor  laterally  to  a  point  of 
discharge,  within  this  time  period. 


F.  Quality  Asssurance  and  Quality 
Control 

Annco  and  its  cixisultanta  have 
demonstrated  that  adequate  quality 
asmmnoe  and  quality  control  plans 
were  flAmed  in  preparing  the  peUtion. 
Annco  has  followed  appropriate 
protocol  for  locating  records  for 
penetrations  in  the  Area  of  Review,  for 
collection  and  analyses  of  geologic  and 
hydrogeologic  data,  for  waste 
characterization,  and  for  all  tasks 
associated  with  the  modeling 
demonstration. 

DL  Conditions  u! 


'fhuot; 


\Mproval 

General  conditions  relating  to  this 
proposed  exemption  may  be  found  in  40 
CFR  parts  140.23  and  148.24.  Also,  as  a 
condition  of  granting  this  proposed 
exemption  from  the  ban  on  injection  of 
waste  pickle  Uquor  (K062),  the  EPA 


fr;,  ■,  ^S^k'i 


requires  that  thp  fnllowins  rondition»  be 
met  bv  Armc" 

(1)  Thf'  r(!mb:nt'd  nionthiV  avr.,ge 
iniectiun  '■nte  for  tx'th  wells  ni.ist  not 
exceed  W'  c^dh-is  p^-r  mmutr 

(2)  Injprtion  shall  occur  ordy  into  U.c 
lower  F,<<u  Claire  F^irmritn-n,  d,p  Mt 
Sim<  n  S-..'Hlsi!'r.f  nnd  thp 
Run  i-urnidtion  m  the  ir.'cr 
feet  to  3296  feet  and 

(31  The  petttinnrr  shall  bo  in  fvdl 
compi!a:"e  w;lh  al!  rf-qi!irpmcn^s  set 
forth  in  t'^f  rndc'^'round  In|C(  •  on 
Control perruits  issue(!  ;  y  0'•.i^^  Kt'A 

The  above  conditions  .rp  being 
incorporated  into  the  eMsiing  UIC 
permits  for  the  wells  by  permit 
modification. 

Dated  May.  15.  ISOa 
mdwcd  Zdanowicx, 

Acting  Director,  Water  Division,  Region  V. 
U.S.  Environmental  Protection  Agency. 
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IOPP-00289;  FRL-3767-21 

State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG^  WorHioQ 
Committees;  Open  MeetingH 

agency:  Environmental  Protection 

Agency  (EPA). 
ACTION:  Nobce. 


summary:  There  will  be  a  2-day 
mt-t'!:".g  of  he  Working  Committee  on 
F.rr  ircerre    •  in  1  Certification  of  the 
Stdte  F!FR.\  Issiies  Research  and 
Evaluation  Group  (SFIREG)  and  a  2-day 
meeting  of  the  SFIREG  Working 
Committee  on  Registration  and 
Classification.  This  notice  announces 
the  location  and  times  for  the  meetings 
and  sets  forth  tentative  agenda  topics. 
The  meetings  are  open  to  the  public. 
DATES  The  SFIREG  Working  Committee 
on  Eiiforcement  and  Certification  will 
meet  on  Tuesday,  June  5, 1990.  from  8:30 
am.  to  5  p  m.  and  on  Wednesday.  June 
6, 1990,  beginning  at  8:30  a.m.  and 
adiouming  at  approximately  2  p.m.  The 
SFIREG  Working  Committee  on 
Registration  and  Classification  will  meet 
on  Thursday,  June  7.  igoa  from  8:30  a.m. 
to  5  p.m.  and  on  Friday.  June  8. 1990, 
beginning  at  8:30  a.m.  and  adjourning  at 
approximately  2  p.m. 
ADDRESSES:  The  meetings  will  be  held 
at  The  Peabody.  149  Union  Avenue. 
Memphis.  TN  38103.  (901)  529-4000. 
FOB  FURTHER  INFORMATION  CONTACT:  By 
rr.ail  .\rt>  Wili-.dms,  Oft-ce  o'  p»sticide 
FYu^rams  |H7506C1,  pjivironmental 
Pr  tection  Agency.  40l  M  St.  SW.. 
Wdshngton.  DC  20480.  Office  location 
and  telephone  number  Rm.  1128-0. 
Crystal  Mall  No.  2. 1921  Jefferson  Davis 
Highway  -Arlington,  VA,  (703)  557-74ia 
SUPPLEMENTARY  INFOflMATKHt  The 
agenda  of  the  VVorlcng  Committee  on 
flnforcement  and  Certification  includes 
the  following  topics: 

1  Status  reports  on  special  reviews. 
reregistration.  Agricidtural  Chemicals  in 
Ground  Water  Strategy,  and  the 
Endangered  Species  Protection  Program. 

2.  Office  of  Pesticide  Programs'  and 
Office  of  Compliance  Monitoring's  4- 
year  strategy. 

3.  56-gallon  policy. 

4.  State  regulatory  laboratory  issues. 

5.  Enforcement  policies  (i.e., 
chemigation). 

6.  Export  pohcy. 

7.  Fiscal  Year  1991  Enforcement 
Cooperative  Agreement  Guidance. 

8.  Other  topics  as  appropriate. 
The  agenda  of  the  Registration  and 

Classification  Working  Committee 
includes  the  following  topics: 

1.  Tune  frames  for  reviewing 
emergency  exemptions  under  the 


F'  '.i'rai  lr^p':'u:iie,  Funsi'cide,  and 
RL,de.n_:.;Utf  A  t    r'.reA    section  18. 

2.  Need  for  EPA  t;i ;:d,4nce  on  issuing 
registrations  under  FIFRA.  section  24(c). 

3.  Status  report  on  proposed  rule  to 
restrict  use  to  certified  applicators 
based  on  concerns  for  ground  water 
contamination. 

4.  Discussion  of  labeling  to  protect 
honey  bees. 

5.  Discussion  of  proposed  task  force 
on  labeling  issues. 

d.  Discussion  of  "wetlands"  label 
statements. 

7.  Use  of  FIFRA  section  24(c) 
registrations  to  address  resistance 
management. 

8.  Discussion  of  recent  action  in  the 
State  of  California  regarding  Telone. 

9.  Other  topics  as  appropriate. 

Dated  May  15. 199a 
Do«slMD.Caaapt 

Director.  Office  of  Pesticide  Programs. 
jFR  Doc.  90-11980  Filed  5-22-90:  8:45  a.m.) 
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(OPP-50704;  FRL-3740-31 

Receipt  of  Notification  ot  Intent  to 
Conduct  Smal!-Scate  Field  Testing. 
Genetically  Altered  Microbial  Pesticide 

AOeNCv:  Environmental  Protection 

Agency  (EPA). 

ACnoit  Notice. 

summary:  This  notice  announces  EPA's 
rt"..  e  pi  of  a  notification  of  intent  to 
conduct  small-scale  field  testing  of  a 
genetically  engineered  microbial 
pesticide  consisting  of  a  Bacillus 
thurins'ensis  subspecies  kurstaki  host 
which  has  been  altered  to  contain  a 
crystal  toxin  gene  having  a  single  amino 
acid  substitution  from  Sandoz  Crop 
Protection  Corporation.  EPA  has 
determined  that  the  application  may  be 
of  regional  and  national  significance. 
Therefore,  in  accordance  with  40  CFR 
172.11(a).  EPA  is  soliciting  puWic 
comments  on  this  application. 
DATES:  Written  comments  must  be 
recf  v^rl  in  or  before  June  22. 1990. 
AOORESSES:  Comments  in  triplicate, 
should  bear  the  docket  control  number 
OPP-50704  and  be  submitted  to:  Public 
Docket  and  Freedom  of  Information 
Section.  Field  Operations  Division 
(H750eC),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St.  SW..  Washington.  DC  20460.  In 
person  bring  comments  to:  Rm.  248.  CM 
#2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

Information  submitted  in  any 
comment(8)  concerning  this  Notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 


"Confidential  Business  Infonnation" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CF'R  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and  all 
written  comments  will  be  available  for 
public  Inspection  in  Rm.  248  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p  m..  Monday  through  Friday, 
excluding  legal  holidays. 
ron  FURTHER  IMR)«MATK>N  CONTACT.  By 
mall:  Phil  Hutton,  Product  Manager  (PM) 
17.  Registration  Division  {H7505C), 
Office  of  Pesticide  Programs. 
Environmenta!  Protection  Agency.  401  M 
St.  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm.  207. 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA.  (703-557-2690), 
tUPPlEMENTARY  INFORMATION:  A 

notification  of  intent  to  conduct  small- 
scale  field  testing  pursuant  to  the  EPA's 
"Statement  of  Policy;  Microbial  Products 
Subject  to  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  and  the 
Toxic  Substances  Control  Act"  of  June 
26. 1986  (51  FR  23313).  has  been  received 
from  Sandoz  Crop  Protection 
Corporation  of  Des  Plaines,  Illinois.  The 
purpose  of  the  proposed  testing  is  to 
conduct  field  trials  in  one  location  each 
In  the  States  of  Arkansas,  Florida,  and 
Mississippi.  Test  plots  are  proposed  for 
a  total  area  of  0.12  acre  using  a 
maximum  of  6.75  x  10'*  spores.  All 
treated  crops  will  be  destroyed. 

Following  the  review  of  the  Sandoz 
Crop  Protection  Corporation  application 
and  any  comments  received  in  response 
to  this  Notice.  EPA  will  decide  whether 
or  not  an  experimental  use  permit  is 
required. 

Dated:  May  2.  l99a 
Anne  B.  Lindsay, 

Director.  Registration  Division,  Office  of 

Pesticide  Programs. 

[FR  Doa  90-11857  FUed  5-22-80;  8:45  a.m.) 

BNJJNOCOOC  IMO-tX 


lOPP- 180829;  FRL  3766-5] 

Receipt  of  Application  for  Fmergency 
Exemption  to  use  Benomyl; 
Solicitation  of  Public  Comment 

agency:  Environmental  Protection 
Agency  (EPA) 
ACTKHC  Notice. 


summary:  EPA  has  received  a  specific 
exemption  request  from  the  North 
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Dakota  Department  of  Afrioulture 
(hercaftw  ntemd  to  «•  Um 
"Applicanl")  for  um  of  tke  pMticidg 
benomyl  (CAS  17804-35  2j  to  control 
Sclerotinia  •tea  rot  on  up  to  lOjOOO 
acrea  of  cao<d«  ia  North  Dakota.  In 
accordance  with  40  CFR  166.24,  EPA  U 
Bolicitins  public  comment  before  making 
the  decision  whether  or  not  to  grant  the 
exemption. 

DATES:  Comments  must  be  received  on 
or  before  June  7. 199a 
ADOfUESSiS:  Tkree  copies  of  written 
comments,  bearing  the  identification 
notation  ••OPP-180B2a"  should  be 
submitted  by  mail  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operahons  DiTision  fHTSOeC),  Office  of 
Pesticide  Programs.  Environmental 
ProtectioB  Agency.  401  M  St.,  SW., 
Washington.  DC  20490.  In  person,  bnng 
comfBents  to:  Rbl  236,  Crystal  Mall  *2 
1921  Jefferson  Davis  H^hway, 
Arlington,  VA.  Information  submitted  in 
any  comment  concerning  this  notice 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Buaineas  Information." 
Information  so  marked  will  not  be 
disclosed  exce^  in  eccordanoe  HiLh 
procedures  set  forth  in  40  CFR  part  Z.  A 
copy  of  the  comment  that  does  not 
contain  Confidential  Basmess 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  AJl  written 
comments  filed  pursuant  to  this  notioe 
will  be  availahie  for  public  tespection  in 
Rm.  23a.  Crr«tal  Mall  #2. 1821  lefferson 
Davis  Highway.  Arlington.  VA.  from  • 
a.m.  to  4  pjB^  Monday  through  Friday, 
exc(>pt  legal  holidays. 

FOR  FURTHCR  INFOmiATION  CONTACT  By 

mail:  Susan  Stantoa  Registratioo 
Division  (H7505CJ.  OfBce  of  Pesticide 
Programs,  Environmental  Protection 
.\Kency,  401  M  St.,  SW..  Washington.  DC 
20460.  Office  location  and  telephone 
number  Rm.  718.  Crystal  Mall  «2. 1821 
Jefferson  Davis  Highway,  Arlington.  VA. 
(703}-557-4360. 

SUPPLEMCNTARY  MFOmiATXM:  Pursuant 
to  section  IB  of  the  Federal  Insecticide, 
Fnngicide,  and  Rodenticide  Act  (FIFRA) 
(7  use.  136p).  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emer|?ency 
conditions  ewst  which  require  such 
exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  for  the  use  of  the  fungicide 
benuroyL  avauabie  as  Benlate  (EPA  Reg 
No  352-354)  and  Benlate  DF  (EPA  Reg 
No.  352-4471  from  R  I  du  Pont  de 


Nemoute  A  Co,  to  central  SderotiaU 
stem  rot  cemed  by  Sderotimia 
9ciaivlmvm,  on  up  to  HUlOO  acres  af 
canoie  in  Norlk  Dakota.  iaforBatton  in 

accordance  with  40  CFR  part  166  was 
submitted  as  part  of  this  request. 

Accordteg  to  the  Appticent. 
Sclerotinie  has  ■  broad  host  range, 
indnding  crops  snch  as  sunflower  and 
dry  edible  beans,  which  are  commonly 
grown  in  rotation  with  canola.  The 
fungus  produces  hard  resting  structures. 
Bclerotia,  that  live  from  four  to  six  years 
in  the  soil  Short  rotations  of  susceptible 
crops  have  resulted  in  a  buildup  of 
Sclerotinia  in  the  soil,  which  can  result 
in  a  severe  stem  rot  outbreak  if  weather 
dunng  the  two  weeks  prior  to  flowering 
(usually  the  last  two  weeks  of  )une]  is 
cool  and  wet  Under  these  conditions. 
the  sclerotia  germinate,  producing  smali 
mushroom-like  fruiting  bodies,  known  as 
apothecia,  that  release  milhons  of 
airborne  spores,  which  infect  the  canola 
blossoms.  According  to  the  Applicant. 
there  are  no  pesticides  currently 
registered  for  the  control  of  Stlerotinia 
stem  rot  on  canola  in  the  Un'ted  States, 
and  tvithout  an  effective  cootroL  yield 
losses  of  fifteen  to  twenty  percent  coukl 
result  if  stem  rot  outbreaks  occur  this 
season.  The  potential  dollar  loss  without 
beoomyl  during  the  1990  season  is 
estimated  to  be  between  S112.000  and 
$300,000. 

A  single  ground  or  aenal  application 
of  benomyl  will  be  applied  at  a 
raaximton  rata  of  0.75  pounds  of  active 
ingredient  per  acre.  Ground  applications 
will  lie  made  using  closed  cab  tractors 
and  ten  to  twelve  gallons  of  water  per 
acre.  Aerial  applications  v«hll  be  made 
using  five  gallons  of  water  per  acre  A 
maximum  of  7.500  pounds  of  active 
ingredient  m«y  be  needed  to  treat  a 
maximum  of  10.000  acres  Applications 
will  be  completed  by  July  31,  1990. 

Benomyl  was  referred  to  Special 
Review  in  December  of  1977  because  of 
its  mutagenic,  teratogemc. 
spermatogenic.  and  acute  aquatic 
effects.  The  Special  Review  process  was 
completed  on  October  20, 1962,  and  the 
decision  was  made  to  require  use  of 
either  doth  or  commemally  available 
disposable  dust  masks  by  mixer/loaders 
of  beaoniyl  intended  for  eerial 
application  and  to  require  that 
registrants  of  benomyl  products  conduct 
field  monitonng  studies  to  identify 
residues  that  may  enter  aquatic  sites 
after  use  on  rKe.  Registrants  completed 
the  field  monitoring  study  and  submitted 
it  to  the  Agency  in  November  of  19M 
The  study  was  determined  to  be 
inadequate  and  a  new  study  was 
required  by  the  Registration  Standard 
issued  in  June  of  1987 


This  notice  does  not  constitHte  a 
decision  by  EPA  on  the  application 
Itself.  The  regntatinns  feveming  eection 
18  require  that  the  Agency  pnbltah 
notice  of  receipt  ia  the  Peideral  Regkter 
and  solicit  pnblic  coannent  on  an 
application  for  a  specific  exemptioa 
proposing  use  of  a  pesticide  wHk^ 
contains  an  aebve  ingredient  which  has 
been  the  subject  of  a  Special  Review 
and  IS  niended  for  a  nee  that  ooaid  pose 
a  nsk  similar  to  the  nsk  posed  by  any 
aac  of  a  pestictdc  wbtch  w  or  has  been 
the  sub^  of  a  Special  Revtew  (40  CFF 
1*6.24  (aMS)! 

Acoordingiy,  Interested  persons  may 
aubnit  wWtten  news  on  tins  sobiect  lo 
the  Field  Operations  Division  at  the 
addreas  above  Tbc  Agency  wili  review 
and  consider  all  comments  received 
during  the  oomment  penod  in 
determining  whetiier  to  issue  Lhtr 
emergency  exemption  requested  b}  ;r>^ 
North  Dakota  Department  of 
Agnculiure 

Dated  t>i«y  1  IWM. 
AaiMl.  liadM), 

[hr^cUK  /iegntrofOor  Drrrton.  C^fux  af 
Pesticide  Programs. 

|f"R  Doc  90-11981  Filed  5-22-40;  B.-44 
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lOPTS-l 


FUL  xm-M 


Toxic  and  Hazardoua  Subatartcea; 
Certatn  Chwntcala  Premanutacturt 
NotlCM 

AOEMCV:  Envu-onmental  Protoctioa 
A>;«'ncy  (EPA). 

action:  Notice. 


Section  SfaXn  r»f  the  Toxic 
Substances  Control  Act  fTSCA)  reqairet 
any  person  who  inter>ds  lo  mHnufacture 
or  import  a  new  chemirai  suhnlanre  to 
sut>mit  a  premanufactnre  rvotirp  'IMNJ 
to  EPA  at  least  90  days  befor*- 
manufacture  or  import  commenues. 
Statutory  requirements  for  section 
5(a)(1)  premanufactare  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13.19ft3  !  48 
FR  21722).  In  the  Federal  Register  of 
NoA'cmber  11. 1984,  (49  FR  4«*»]  (40 
CFR  723.250).  FJ'A  published  a  rule 
which  granted  a  hnuted  exemption  from 
(•■rtain  PMN  requirements  for  cenair. 
types  of  polymers  Notices  for  sutii 
polymers  are  reviewed  by  EPA  w;ihin  21 
drt\  s  of  receipt  Tliis  nolKe  annuunce* 
rc'i  f:pl  t)f  13  such  PMN[8]  and  pruviots 
M  SLimman.'  of  e.'ich. 
oato:  Close  of  Review  Periods: 


BEST  COPY  AVAILABLE 
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Y  90-195.    May  7. 199a 

Y  90-196.    May  10, 199a 

Y  90-197.    May  18, 1990. 

Y  90-198.    May  14. 1990. 

Y  90-199.    May  16. 1990. 

Y  90-201.  90-202.  90-203,  90-201.  90- 
205.    May  20, 1990. 

Y  90-206.    May  21. 1990. 

Y  90-207.    May  20. 1990. 

Y  90-208.    May  21 ,  1990. 

FOR  FURTHER  iNFOHMA'lON  COf^'ACT 
Michael  M.  oidiii.  Difeuiui, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-545,  401  M  Street,  SW.,  Washington, 
DC  20460,  (202)  554-1404,  TDD  (202)  554- 
0551. 
SUPPLEMENTARY  INFORMATION:  The 

foiiuwiiijj  iiuiioe  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-C004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Manufacturer.  Confidential. 

Chemical.  (G)  Pentadecyl  phenol- 
salicycle  acid-formaldehyde  copolymer. 

Use/Production.  (G)  Paint  additive. 
Prod,  range:  18,300-iaOOO  kg/yr. 

Manufacturer.  Confidential. 

Chemical.  (G)  Oxyalkylated  resin 
ester. 

Use/Production.  (S)  Additive  used  in 
energy  production.  Prod,  range: 
Confidential. 

Y90-197 

Manufacturer  C.J.  Osbom,  Div.  of 
Suvar  Corporation. 

Chemical.  (G)  Oil  modified 
polyure  thane. 

Use/Production.  (S)  Pigmented  and 
clear  finishes.  Prod,  range:  Confidential. 

v  »o-  '  ^.». 

Munu-ucturer.  CJ.  Osbom,  Div.  of 
Suvar  Corporation. 

Chemical.  (G)  Alkyd. 

Use /Production.  (S)  Pigmented  and 
clear  finishes.  Prod,  range:  Confidential. 

Importer.  Zeon  Chemicals  U.S.A.,  Inc. 

Chemical.  (G)  Polyole  fin. 

Use/Import  (G)  Substrate  for  injected 
molded  articles  and  substrate  for  film. 
Import  range:  Confidential. 

Manufacturer  Franklin  International. 


Chemical.  (U)  Alkyl  acrylate- 
methacrylic  acid  copolymers. 

Use/Production.  (S)  Pressure  sensitive 
adhesive.  Prod,  range:  19,000  kg/yr. 

VM-2M 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Label  adhesive. 
Prod,  range:  Confidential. 

VM-M3 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyester. 
Use/Production.  (G)  Casting  resin. 
Prod,  range:  Confidential. 

VtO-204 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyester. 
Use /Production.  (G)  Casting  resin. 
Prod,  range:  Confidential. 

V90-20S 

Manufacturer.  Confidential. 
Chemical  (G)  Polyester. 
Use/Production.  (G)  Coating.  Prod. 
range:  Confidential. 

VM-2M 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Unsaturated  polyester 
resins. 

Use /Production.  (S)  Flexible  sheet 
molding  compound  resin.  Prod,  range: 
Confidential. 

V 90-207 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Toluene  diisocyanate 
modified  alkyd. 

Use/Production.  (S)  Architectual 
coating.  Prod,  range:  Confidential. 

VOO-200 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Unsaturated  polyester 
resins. 

Use /Production.  (S)  General  purpose 
laminating  resin.  Prod,  range: 
Confidential. 

Dated:  May  17. 1990. 
Steve  Newburg-Rian, 

Acting  Director,  Information  Management 
Division.  Office  of  Toxic  Substances. 
|FR  Doc.  90-11962  Filed  S-22-90;  8:45  amj 
MUJN6  cooc  ueo-w-o 


IO«»TS-592«3;  FRL  3766-91 

Toxic  -if.d  Hazardous  St.Dstar-tes 

Noticei    ten*  Market  f  xe'^ptjor; 
A.spdcatio."  % 

AGttcv:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


summary:  EPA  may  upon  application 
c\c::Vtii  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substance  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA'<?  final  rule  published  in  the 
Federal  Rt-gister  of  May  13. 1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
one  appIication(8)  for  exemption, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  this  exemption. 

DATES: 

Written  comments  by: 

T  90-11,    June  1,1990. 

4  0DR;  sst  s;  Written  comments, 
idfintilied  by  the  document  control 
number  "(OPTS-59283)"  and  the  specific 
TME  number  should  be  sent  to: 
Document  Processing  Center  (TS-790). 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Room  L-lOO,  Washington, 
DC  20460,  (202)  382-3532. 

F0«  FURTHER  INFORMATION  CONTACT: 

Mithaei  M.  Slanl,  Director, 
Environmental  Assistance  Office  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-545, 401  M  Street,  SW.,  Washington, 
DC  20460,  (202)  554-1404,  TDD  (202)  554- 
O.'i.'il. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  of  the  TME  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

T 90-11 

Close  of  Review  Period.  June  15, 1990. 

Manufacturer.  Gem  Urethane 
Corporation. 

Chemical.  (G)  Aqueous  polyurethane 
dispersion. 

Use/Production.  (S)  As  a  finish  for 
leather  and  as  a  bonding  finishing 
treatment  for  textile.  Prod,  range:  38,000- 
330,000  kg/yr. 
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Dated  M^  17.  laea 
Steve  Newdturx-RiiiB 

Acting  Director,  Infarmaiuir,  Manuiinmettl 
Division.  OfpcaofToxn  Suhstoncps 
(FR  Doc  90-11983  Filid  5  Jl  «>  B:43  am] 
MLUNO  COW  MiO-M-O 


FEDERAL  HOUSING  FINANCE  BOARD 


I  No.  90-531 


II 


Monthly  Sorvey  of  Rats*  and  Terms  on 
Conventiona]  1-Fwnlly  Nonfarm 
Mortgage  Loan* 

AGENCY;  Fiiiera!  Hou.sin^  Finance 
action:  Request  for  Coouneats. 


summary:  Tlip  Federal  Housiag  Fmance 
B^iard  ["niFTJ'J  is  requEsUr.s  commeats 
about  the  scopp,  omtent  and 
methodology  of  its  "Monthly  Survey  of 
Rates  and  Terns  en  Conventional  1- 
Family  Nonfarrri  Mortgage  Loans" 
("Morilh!>  Interfst  Rate  Survrv"  or 
"MIRS'l  mre  stuff  (s  bppinr.in^  a 
compreherisive  rf-pva!nation  of  tne 
survey  and  requests  public  comment 
about  a!!  aspects  of  the  siirA-py,  in 
general,  and  about  the  use  of  sub- 
natkmal  data  in  particular. 
DATES:  Comments  must  be  received  by 

AOORESSES:  Comments  should  be 
mailed  to:  Leonard  H.  O.  Spearman.  )r. 
Executive  Secretar>'  to  the  Board, 
Federal  Housing  Fmant.e  Board.  1777  F 
Street.  NW.,  Wafthingtoo,  DC  20006. 
where  comments  will  be  availaUe  for 
inspection. 

FOR  nntTHES  INFORMATION  CONTACT 

Joseph  A.  McKenzie.  Seri:or  h  lOiinaal 
Economist  ((202)  4(iH-2B4r.)  Federal 
Housing  Finance  Board.  1777  F  Street 
NW..  Washington.  UC  2000R 
SUPPLEMENTARY  INFORMATION:  Sect  )ua 
"  il  of  the  Financaai  Institutions  Reform. 
RiTovery.  and  Enfurcement  Act  of  19tty 
('  FIRREA;  F'ub.  L  .\o  101-73.  U»  Stat. 
183. 423-42bj  amended  section  3(l2(;))i2) 
of  the  Federal  National  Murtc.ise 
Association  Charter  Act  (12  U  S.C. 
in7(bW2))  and  section  305  of  the 
Federal  Home  L<»an  Mortjja^e 
Corporation  Act  |12  U.S  C  1454)  by 
transferring  the  n^sponsibiiity  for  the 
moDthly  survey  by  which  the  mortage 
purchase-price  limitations  for  these  two 
agencies  are  calculated  from  the  Fedoru! 
Home  Loan  Bank  Board  ("FHLBB")  to 
the  Federal  Housing  Finance  Board 
That  survey,  the  'T^onthly  Sur%  ey  of 
Rates  and  Terms  on  Conventional  1- 
Family  Mortgage  l-tians,"  had  beea 
conducted  by  the  FHLBB  in  a  similar 
form  for  over  twenty  years 


The  survey  uses  stratified  sampling 
techniques  Each  month  about  1.200 
mortgage  lenders  are  asked  to  report 
both  terms  on  loans  closed  in  the  first 
five  working  days  of  the  month  and  their 
commitment  rates  on  several  types  of 
residential  mortgage  loans  Each 
response  takes,  on  average,  one  hour  to 
( omplete 

At  the  current  time  FFfFB  is 
contracting  with  the  Office  of  Thrift 
Supervision  ("OTS"),  the  suotiessor 
agency  to  the  FHLBB.  for  the  opera Uunal 
aspects  of  the  survey.  This  includes  the 
collection,  edit,  and  proc-essing  of  the 
data  PHFl)  publishes  the  monthly  data. 
but  OTS  publishes  the  adjustable  n,ie 
mortgage  indices  derived  from  the  data 

Since  FHFB  has  only  recently  been 
given  responsibility  for  the  survey  and 
since  the  survey  has  not  had  a  major 
revision  for  many  years,  F\{VB  wants  to 
take  this  opportunity  to  conduct  a 
comprehensive  re-evaluation  of  the 
survey.  As  part  of  this  re-evaiua'aon 
FHFB  has  asserabied  an  interagency 
task  force  to  examine  the  technical 
aspects  of  the  8ur\  ey  such  as  sample 
size,  sample  weights,  geographic 
representation,  and  the  adequacy  of  the 
information  collected.  FHFB  aeeki 
comments  on  any  issues  related  to  the 
survey 

FUra  seeks  to  identify  users  of  the 
MIRS  data,  especially  regional  MIRS 
data  The  knowledge  of  the  extent  of  the 
use  of  regional  data  will  be  espeiially 
helpful  to  FHFB  in  determining  what  the 
future  scope  of  the  survey  should  be. 

While  the  sur\  ey  w<is  originally 
intended  to  provide  a  measure  of 
national  mortgage  market  conditions. 
FHFB.  and  before  that  RILBB.  has 
pubhshed  data  on  a  number  of 
metropolitan  areas,  and  both  have  made 
nonpublished  data  avaSable  on  other 
regional  bases.  Known  uses  of  regional 
data  include  adjustable-rate  mortgage 
indices,  adiustment  of  slate  mortgage 
revenue  bond  limits  based  on  slate  or 
metropohtan  area  house  prices, 
arbitration  cases  dealing  with  relocation 
costs  of  military  personnel,  lax  court 
cases  deahfig  with  the  number  of 
"points"  normally  charged  on  mortgage 
loans,  and  general  statistical  uses 

FHFB  seeks  to  identify  the  other  uses 
of  sub-nationa!  data  denved  from  the 
survey.  The  current  sarapk  sizes  may  be 
too  small  for  the  regional  data  tc  be 
considered  statistically  reliable, 
especially  on  a  monthly  basis  For 
example,  the  actual  number  of  loans 
reported  is  about  100.000  per  year,  and 
only  about  6.000  m  the  winter  months. 

If  as  a  result  of  the  work  of  the 
interagency  technical  task  force,  Fl  IVB 
determine*  the  r^giooal  da  ta  are 
unreliable,  (he  two  options  Fl  IFli  would 


have  are  to  either  slop  mating  regiunai 
Oata  avaiiable  or  to  expand  the  sair.pte 
size  FKFB  specificany  seeks  tu  identifx 
those  uses  and  pragram»  that  would  t»e 
severely  affe<;ted  if  it  were  «i  riojij 
making  available  regKHUtl  data 

Finally.  FliFB  requests  commenti.  or 
the  ways  the  reporting  burden  on  tlw- 
surveyed  institutuMis  '..an  i»*-  m>rumiz#!<i. 

Dated  Mr>  17  IttftO 

B>  the  Fe<ierui  (ioutin^  hnHAcc  boam. 
Richard  lofdkm. 

I^f-put)  DireKtu:  Ho'isiry  Frntincr-  f^^tvmart 
FK  [K>c  yO-lTKKi  Kiicd  ^tZ-m.  rib  am; 
BiujMQ  coof  cm-oi-ii 


FEDERAL  RESERVE  SYSTEM 

Rr»t  Rnanctal  Corp,  Apv^'icattoo  To 
Engage  d«  Novo  tn  Permisslbte 
NontMuiktng  Activities;  Correction 

This  notice  corrects  a  previous 
F«ieral  Register  Notice  fF'P  D'>f   ^• 
10624)  published  a-  pnjfe  H»-h4    f  the 
issue  for  Tue'.ti-iv   Mh>  h  ^^^9^ 

Under  the  Federn'  k"""'  -ve  Hank  of 
Kansas  City .  the  entry  for  FsiX  Fmandd 
CorporaUon  is  amended  to  read  as 
foilowr 

1.  First  Financial  Corporation. 
Wellington.  Kansas,  to  •ngage  de  novo 
through  a  wboUy'Osrned  subsidiary. 
Wellington  Area  Test  Farm,  Inc.  In 
community  derelopment  activtties  vidar 
S  225.2S(b)(6)  of  the  Board's  Rqiolafiao 
Y. 

Comments  on  ttiis  applkatioB  must  be 
received  by  Jtine  S.  1090. 

Board  of  Cov«m(-->   >''  tr*  Federal  Reearvc 
SysteiB.Mitv  i^  vjul. 
laooifwi  ^okttMm. 

Associate S^c-'      i   ;■  "-f  Board. 
[FRDoc  90-ir^.i;  Y  icc  '>  :2-«fta4Saa4 
auXJMC  COM  wr»-o^  m 


Manutacturers  Hanovar  Corp..  New 
Vori(,  NY;  Application  To  Engage  Oe 
Novo  in  Providtng  Investmvnt  Advice 
Execution  and  Claararwa  of  Futures 
Contracts  on  Gold  BuMon.  Options 
Thereon,  and  Options  on  Foreign 
Currency.  U.S.  Gowmment  Securities 
and  Certain  Stock  end  Bond  Indices 

Manufacturers  iiMnu\er  CorjK>-«!i.>n. 
New  Yo.-k.  New  York  ;   A;'p..c-Mir    :»' 
'  MHC  >.  ha*  applied  pursuafil  u,  wu.uon 
4(c)(8)  of  the  Eunk  Holding  UirT.;,a(  y 
Act  (12L:.S.C  lrt43((  W8ii  ■BH(   .^.t   , 
and  i  225.23|a;  of  the  Board  %  kej^uiaUuii 
Y{12  LYV.  22SJL^iiJl.  UifuuKf.    :»  wholly 
owned  s.j'isid.ary  M.tni.'.i,  •..'f-'- 
Hanover  Future*.  Iru,..  t^i^agti  Liiri..i5 
("MHFT  i  to  acquire  aMoHUrtani  111  I], 
sha;ii>  J.  \Li:,^:ov.:ul«rsHanc..< ,' 
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Financial  Options  Group,  Inc., 

.  Philadelphia.  Pennsylvania  ("MHFOG"). 

"^  wholly  owned  subsidiary  of 
Manufactiirera  Hanover  Bank 
(Delaware).  Applicant  proposes  to 
merge  MHFOG  into  MHFI  and  rename 
MHFI  Manufacturers  Hanover  Futures  & 
Options,  Inc.  {'■MHFOI").  In  addition  to 
the  activities  c\irrently  conducted  by 
MHFI.  Applicant  proposes  that  MHFOI 
engage  de  novo,  as  a  futures  commission 
merchant  ("FCM").  in  providing  certain 
investment  advice  and  engaging  in  the 
execution  and  clearance  on  major 
commodity  and  securities  exchanges  of 
certain  options,  futures  contracts  and 
options  thereon.  These  activities  would 
be  conducted  on  a  nationwide  and 
international  basis. 

Applicant  proposes  to  engage  de  novo 
in  the  following  activities: 

(1)  Execution  and  clearance  of  foreign 
currency  options  traded  on  securities 
exchanges: 

(2)  Execution  and  clearance  of  futures 
contracts  on  gold  bullion  and  options  on 
commodities  exchanges; 

(3)  Execution  and  clearance  of  options 
on  U.S.  government  securities  traded  on 
securities  exchanges: 

(4)  Execution  and  clearance  of  options 
on  stock  and  bond  indices  traded  on 
securities  exchanges:  and 

(5)  Provision*  of  general  research  and 
advice  on  market  conditions  and  trading 
strategies  regarding  the  use  of  the 
above-referenced  exchange-traded 
contracts  by  customers. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may.  with  Board  approval,  engage  in 
any  activity  "which  the  Board,  after  due 
notice  and  opportunity  for  hearing,  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto."  Applicant 
believes  that  these  proposed  activities 
are  "so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto." 

Aj  a  FCM  for  nonaffiliated  persons, 
execution  and  clearance  of  futures 
contracts  on  gold  bullion  and  options  on 
such  contracts  are  permissible  under 
i  22S.25(b)(18)  of  Regulation  Y,  and 
Applicant  commits  that  MHFOI  will 
conform  these  activities  to  the 
conditions  of  that  section  in  conducting 
such  activities.  Similarly,  the  provision 
of  investment  advisory  services  in 
connection  therewith  is  permissible 
under  1 225.25(b)(ig).  and  Applicant 
commits  that  MHFOI  will  conform  these 
activities  to  the  conditions  described 
below. 

The  Board  has  previously  determined 
by  Order  that  certain  other  proposed 


activities  are  closely  related  to  banking 
,and  permissible  for  bank  holding 
companies  under  section  4(c)(8)  of  the 
BHC  Act  The  Board  has  previously 
approved  engaging  as  a  broker-dealer  in 
the  execution  and  clearance  on  security 
exchanges  of  foreign  currency  options, 
see,  e.g.,  Citicorp.  70  Federal  Reserve 
Bulletin  591  (1984):  Fidelcor.  Inc.,  70 
Federal  Reserve  Bulletin  53  (1984),  and 
stock  and  bond  indices,  see,  e.g., 
Citicorp.  70  Federal  Reserve  Bulletin  591 
(1984);  Security  Pacific  Corporation.  70 
Federal  Reserve  Bulletin  238  (1984). 

However,  the  Board  has  not 
previously  approved  engaging  as  a 
broker-dealer  in  the  execution  and 
clearance  of  options  on  stock  and  bond 
indices  traded  on  securities  exchanges. 
Applicant  argues  that  options  on  futures 
contracts  on  instrjments  such  as  foreign 
currencies,  U.S.  Government  securities, 
and  stock  and  bond  indices  ("Options 
on  Futures")  and  options  directly  on 
underlying  instruments  ("Options  on 
Physicals")  are  functionally  and 
operationally  equivalent.  In  support  of 
this  position.  Applicant  cites  Security 
Pacific  Conraration.  supra,  and  a  recent 
ruling  by  the  Office  of  the  Comptroller  of 
the  Currency  on  the  request  of  the  Chase 
Manhattan  Bank,  N.A. 

Applicant  argues  also  that  not  only 
are  Options  on  Futures  and  Options  on 
Physicals  functic.iolly  similar,  but  their 
pricing  and  trading  are  similar. 

Apphcant  states  that  while  Options 
on  Futures  and  Options  on  Physicals  are 
operationally  and  functionally 
equivalent,  the  Commodities  Futures 
Trading  Commission  ("CFTC")  regulates 
Options  on  Futures,  and  the  Securities 
and  Exchange  Commission  ("SEC) 
regulates  Options  on  Physicals. 
Applicant  maintains  that  this  bifurcated 
regulation  resulted  from  a  settlement 
between  the  agencies  whose  object  it 
was  to  maintain  the  status  quo  in  the 
respective  marketplaces.  Applicant 
argues  that  the  bifurcated  regulation 
does  not  mean  that  there  is  any 
functional  differences  between  the  two 
types  of  options.  In  Applicant's  view, 
Options  on  Physicals  are  not 
"securities"  for  purposes  of  the  Glass- 
Steagall  Act. 

The  Board  also  has  not  approved 
providing  investment  advice  in 
conjunction  with  the  execution  and 
clearance  of  options  on  stock  and  bond 
indices  traded  on  securities  exchanges. 
Applicant  maintains  that  the  proposed 
advisory  services  are  essentially  similar 
to  the  advisory  services  previously 
approved  by  the  Board  in  connection 
with  futures  contracts  and  options  on 
futures  contracts  and  Applicant  has 
committed  to  conform  its  activities  with 


the  restrictions  applied  to  FCM 
activities  set  forth  in  §  §  225.25(b)  (18) 
and  (19)  of  Regulation  Y.  In  Applicant's 
view,  these  commitments  are  more 
appropriate  than  the  commitments 
applied  in  Board  orders  approving 
investment  advisory  activities  combined 
with  full-service  brokerage  (National 
Westminster  Bank  PLC  72  Federal 
Reserve  Bulletin  584  (1986),  and  Bank  of 
New  England,  74  Federal  Reserve 
Bulletin  700  (1988)). 

Additionally,  Applicant  argues  that 
substantial  precedent  exists  for  its 
proposed  combination  of  FCM  activities 
with  the  brokerage  of  SEC-regulated 
options  contracts.  .See,  e.g..  The 
Hongkong  and  Shanghai  Banking 
Corporation,  72  Federal  Reserve  Bulletin 
345  (1986):  Citicorp,  70  Federal  Reserve 
Bulletin  591  (1984);  Security  Pacific 
Corporation,  70  Federal  Reserve  Bulletin 
53  (1984). 

Applicant  takes  the  position  that  the 
proposed  activities  will  benefit  the 
public.  Applicant  believes  that  they  will 
promote  competition  and  provide  added 
convenience  to  customers  and  gains  in 
efficiency.  Moreover,  Applicant  believes 
that  the  proposed  activities  will  not 
result  in  any  unsound  banking  practices. 
Although  there  is  a  certain  amount  of 
risk  involved  in  executing  and  clearing 
option  contracts,  MHFOI's  activities  will 
be  subject  to  extensive  SEC  and  CFTC 
regulation  which  Applicant  states  that 
the  Board  has  previously  relied  upon  to 
reduce  any  potential  adverse  effects 
associated  with  such  activities.  See,  e.g.. 
Security  Pacific  Corporation,  70  Federal 
Reserve  Bulletin  238.  240-41  (1984). 

In  publishing  the  proposal  for 
comment  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  application  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets  or  is 
likely  to  meet  the  standards  of  the  BHC 
Act 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551,  not  later  than  June  19,  ig9a 
Any  request  for  a  hearing  on  this 
application  must  as  required  by 
i  282.3(e)  of  the  Board  »  Rules  of 
Procedure  (12  CFR  282.3(e)j,  be 
accompanied  by  a  statement  of  reasons 
why  a  written  prpsrntation  would  not 
suffice  in  lieu  of  a  hearmg,  identifying 
specifically  any  questions  of  fact  that 
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are  in  dispute,  summarizing  the  evidence 
that  would  be  presented  at  a  heanng 
and  indicHtmR  how  the  party 
(.ummenting  would  be  aggJ^P^cd  by 
opproval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offxes  of  the  Board  of  Governors  of 
the  Federal  Rf  ser\e  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 

^\sU'rr.  May  1'   1««. 

Jennifer  J,  Johnson, 

Associate  Secretary  of  the  Board, 

[FR  Doc  90-11936  Filed  5-22-80:  8:45  am] 

BIL.IXO  COO*   SZIO-OV*! 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Earty 
Termination  of  Waiting  Parlod  Under 
Premerger  Notification  Rule* 

Section  7A  of  the  Clayton  Act,  15 
ISC  18a  H8  added  by  Title  II  of  the 
H.irt  Scuti-Rodino  Antitrust 
!"',;jrovement8  Act  of  1976,  requires 
ptTbons  contpmp!at:nj?  certain  mergers 
or  acquisitioiib  to  give  the  Federal  Trade 
Cimmissuin  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  pi. ins  Section 


7A(b)(2)  of  the  Act  permit*  the  agendet. 
in  individual  cases,  to  terminate  this 
waiting!  penod  prior  to  iti  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register 

The  following  tranaactjuna  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  tSe 
premerger  notiflcatioa  roles  l>.t  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  A'tomey 
General  for  the  Ar')tnj;.t  Oivisicm  of  the 
Department  of  jus- u>    Ne  th*  r  hgt-ncy 
intend*  to  take  ar.y  aoLun  w.lli  respect 
to  these  proposed  acquisitiona  during 
the  applicable  waiting  period. 


Transactions  Ghantec  Ear.v  Tervunation  Between:  043090  and  051190 


Nam*  at  Acquiring  P«r*on.  Nam*  ot  Acqured  Parson,  Nama  a»  Acqurad  EnMy 


Liwn".  *  "^    DeGoO'j^.  uPt.  ■'echnotogie*   Inc 
L«wH-.ve  J   r-«<>eoraP,  ^PL  Technologies  inc 


LPl  Tech'K)<og>es  Inc. 
_Pl  ''ecnnotogte*  inc.... 


Inc.. 


Hiir<»li  infxxDOfated,  4dnso<^  pvc   MaAnn  EioctrK  Maixjf»c!unng  Oanpa.'rv. 

AtjrHt*  s  intefnatKyiai,  Inc     Keystone  Corventence  f^ornpany  incofpcaled,  Kayslona  COfManianca  Company  (OOOtpcatad- 

Co'Agra.  Inc  ,  TSC  Innustnes,  Inc    tsc  InOustnos.  inc  _...________________________--_-_--_---——-_--____-». 

.a.jus  AB  Hamsor  S  Oos*ieic!  PLC  Mamsoo*  Trading  Co..  Inc 

Ma-'K-if  'Ckvpofgtion.  Bank  o<  Boston  Cxxpofatioo  Motet  Lenox  Develoo'"*"'  Co>p 

Vi^tv  Miiief   Class  B  Voling  Trust  o1  McTAiMoch  CoTHxation,  MriuH-x'^  C<xporaaon._ 

■'-■^K'cUnokxiy   !ric    Wang  Latxxalones   inc     Aang  Pinanca  i"tcirrnat^:>''  •'t'Tytc^*  Coip 

W'   Ma.'ret  Dutii   Nov«nco  Inc    Soverco  !r<,  ...— 
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FOR  FURTHER  INFORMATION  COMTACr 

Sandra  M.  Peay 


or 


Rcnee  A.  Horton.  Contact 

Reprpsentiitives 
Federal  Trade  Oimmiasion.  Premerger 

Notification  OfTice.  Bureau  of 


Competition. Room  %iy  Washington, 
DC  20S8a  (202)  326-310U. 
By  Direction  of  the  Commiaaion. 
Donald  8  Cl^ri 

Secretory- 
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[Docket  No.  C- 32871 

Rhone-Poulenc  S.A.  ef  al.;  Prohibited 
Trade  Practkes  and  Affirmativ* 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 

summary:  In  settlement  of  alleged 
violatior.s  of  feiferai  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
U.S.  subsidiary  of  the  French 
corporation,  for  a  period  of  five  years,  to 
grant  licenses  to  duplicate  and  sell,  on  a 
royalty  fi^e  basis,  the  dairy  cultures 
products  of  .Marschall  Dairy  Products  to 
any  entity  except  Chris  Hansen 
Laboratories  and  Dairyland  Food 
Laboratories.  In  addition,  respondents 
are  prohibited,  for  a  period  of  ten  years, 
from  acquiring  any  interest,  with  certain 
exceptions,  in  any  company  that 
manufactures  or  sells  dairy  cultures  in 
the  U.S.,  without  prior  Commission 


■.  nT**"*^*' O  i 


DATES:  Complaint  and  Order  issued 
May  1, 1990. » 

rOR  FljmWER  INFORMATIOK  CONTACTt 

Kobert  Dc^.c.  PIC,  S  -joa,  v'.ashington, 
DC  2058a  (202)  328-2882. 
SUPrLEI[»(TAIIY  MPOnMATION:  On 
Friday.  February  23, 1990,  there  was 
published  in  the  Federal  Resbter.  55  FR 
6452,  a  proposed  consent  agreement 
with  anialysis  In  the  Matter  of  Rhone- 
Poulenc  S-A.,  et  al..  for  the  purpose  of 
soliciting  public  comment  Interested 
parties  were  given  (00)  days  in  which  to 
submit  comments,  suggestions  or 
objections  regarding  the  proposed  form 
of  order. 

No  comments  having  been  received. 
the  Commission  has  ordered  the 
issuance  of  the  compIdLnt  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist  in  disposition 
of  this  proceeding. 

Autharilr  Sec  «,  38  Stat.  721: 15  U  S.C  46. 
Interpret  or  apply  sec.  5. 38  Stat  7X9.  u 
amended:  tec  7,  38  Sut  731.  as  amended  15 
US.C  45,  la 
DoMld  S.  CUik. 

Secretory- 

TP  r       -'-     1947  Filed  5-22-80;  8:45  amj 


>  Copies  of  the  CooplaiBt  and  the  DecisiOR  and 
Order  are  availabia  frooi  the  Commiasiaa't  PabUc 
Refereooa  Braodi.  H-13a  Sth  Street  k  Pennaytvwiie 
Arenue.  NW..  Washington.  IX:  2068a 


DEPARTWENT  Of  HEALTH  ANO 

HUMAN  SERVICES 

Centers  tor  Disease  CoiU/o* 

National  institute  for  Occupational 
Safety  ard  Health  <NI0SH).  Protocc 
Peer  Revtew  of  Electronic 
Performince  Monitormg-StresA 
Prevention  Strategies;  Meeting 

Name:  Protocol  Peer  Review  of  tlectronic 
Performance  Monitoring-StreM  Prevention 
Strategies. 

Time  and  Date:  0  a.iii.-2:30  pjn..  May  3a 
199a 

Place:  Robert  A.  Taft  Laboratories,  Room 
B-2a  NIOSR  CDC  4«7fl  Cohunbia  Parkway. 
Cincinnati,  Ohio  4522& 

Status:  Open  to  the  pabUa  limited  only  by 
the  space  available. 

Purpose:  To  conduct  an  open  meeting  for 
the  review  of  a  research  protocol  to  study  the 
stress  effects  of  electronic  performance 
monitoring,  and  to  formulate  stress  control 
gtrategies  for  inclusion  in  the  protocol. 

CONTACT  rtRSON  FOR  ADOmONAi. 

INFOBMA'^.ON  '.    AfrcncB  .M.  Scftieifer, 
i     I.    •.        ,   .  JC  4676  Columbia 
Parkway,  C-24,  Cinciimati,  Ohio  45228, 
telephone  513/533-8293  or  FTS  684-8293. 

Dated:  May  17, 199a 
EhrioHilyar. 

Associate  Director  for  Policy  Coordinatioa, 

Centers  for  Disease  ControL 

[FR  Doc.  90-11952  Filed  5-22-90:  8:45  am] 

MLUNQ  COOC  4iaO-1S-M 

Foorf  and  Drug  Admlnistratton 
IDoctiet  ho.  »0fM)t86i 

DfuQ  Export  Antihemophllk  Factor 

c-umar;  Affinity  Pur'fted 

AOENCV:  Food  and  Drug  Administration. 
ACTKHt  Notice. 

tUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Alpha  Therapeutic  Corp.  has  filed 
an  application  requesting  approval  for 
the  export  of  the  biological  product 
Antihemophilic  Factor  (Human)  Affinity 
Purified  to  the  Federal  Republic  of 
Germany. 

ADonESSCS:  Relevant  information  on 
tni8  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration, 
room  4-62,  5600  Fishers  Lane.  Rockville, 
MD  20657,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 
FOR  niKTHCft  INFOmiATION  CONTACT: 

Boyd  Fogle.  jr..  Center  for  Biologies 
Evaluation  and  Research  (HFB-120), 


Food  and  Drug  Admmistration,  5600 
Fishers  Une,  Rockville.  MD  20657, 
301- 295-^^^ 

•UPPlfMENTARY  INFORMATK>N:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Dru«.  and  Cosmetic  Art 
(the  act)  (21  US.C.  i82)  provide  that 
FDA  may  approve  appiications  for  the 
export  of  dnigs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  mot  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  tt  <> 
agency  review  the  application  wiihm  au 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  saUsfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Rej^ter 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Alpha  Therapeutic  Corp..  5555  Valley 
Blvd.,  Los  Angeles,  CA  90032,  has  filed 
an  application  reque8t:.ng  the  approval 
for  the  export  of  the  biological  product 
Antihemophilic  Factor  (Human)  AfTmity 
Purified  to  the  Federal  Republic  of 
Germany.  Antihemophilic  Factor 
(Human)  Affinity  Purified  is  indicated  in 
the  treatment  of  congenital  and  acquired 
Factor  VIII  deficiency  The  application 
was  received  and  filed  in  the  Center  for 
Biologies  Evaluation  and  Research  on 
April  23, 1990,  wUch  shall  be  considered 
the  filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  applKation 
to  the  Dockets  Management  Branch 
(address  above)  in  two  cofries  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  dodwt 
number  foimd  in  brackets  in  the  heading 
of  this  document  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  pjiL,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  June  4.  liWO  and 
to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec  802 
(21  U.S.C  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
under  21  CFR  5.44. 


Federal 
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Dated:  May  11. 1900. 
Thomas  S  Bo2zo, 

Director.  Office  of  Compliance  Center  for 
Biologies  Evaluation  and  Research. 
[FR  Doc  (KV  i:'no«i  Filed  5-22-90;  8:45  am) 
nujNa  cooc  4tso-oi-« 

Advisory  Committee;  Meeting 

agency:  Food  and  Drug  Administration, 

HHS 

action:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Dnig  Administration  (FUA).  This  notice 
also  summarizes  tjie  procedures  for  the 
meeting  and  methods  by  which 
interested  persona  may  participate  in 
open  pubhc  hearings  before  FDA's 
advisory  committees. 

Meeting:  The  follviwing  advisory 
committee  meetmgs  is  announced: 

Joint  Meeting  of  the  Fertihty  and 
Maternal  Health  Drugs  Advisory 
Committee  and  the  Obstetrics- 
Gynecology  Devices  Panel 

Date,  time,  and  place.  June  14, 1990, 
8:30  a.m..  and  Jtme  15.  1990.  8  a.m., 
Gaithersburg  Marriott  Hotel.  Ballroom 
Salon,  620  Perry  Pkwy..  Gaithersburg. 

\m. 

Type  of  meeting  and  contact  person. 
Open  public  hearing  June  14,  1990,  830 
a.m.  to  9:30  a.m..  u.Tless  pubhc 
participation  does  not  last  that  long; 
open  committee  discussion,  9  30  am.  to 
5  p.m.;  open  committee  discussion,  [une 
15  1990.  8  a  m.  to  :i:30  p.m  :  Philip  A. 
Corfman.  Center  frr  Drug  EvaluHtion 
and  Research  (HFD-510).  Food  and  Drug 
Administration.  .^fl'X)  Fishers  Lane, 
Rockville.  MD  IQi^C,  301-443-3510. 

General  function  of  the  committees. 
The  Fertility  and  Maternal  Health  Drugs 
Advisory  Committee  reviews  and 
evaluates  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
the  practice  of  obstetrics  and 
gynecology.  The  Obstetncs-Cynecology 
Devices  Panel  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investig.itional  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
wntmg.  on  issues  pending  bef(3re  the 
c  ommittees  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  24.  1990,  and 
submit  a  bnef  statament  of  the  general 
nature  of  the  ev  idence  or  arguments 
they  wish  to  present,  the  names  and 


addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  June 
14.  1990,  9:30  a  m.  to  12  30  p  m  ,  both 
committees  wiil  discuss  the  recent 
report  of  the  National  Academy  of 
Sciences  entitled  "Developing  .New 
Contraceptives — Obstacles  and 
Opportunities;"  and  from  1  30  p.m  to  5 
p.m    the  Fertility  and  Maternal  Health 
Drugs  Advisory  Committee  will  discuss 
estrogen  replacement  therapy  as  a 
possible  protective  agent  against 
cardiovascular  disease  in  women 
without  a  uterus  On  June  15.  1990.  8  a.m. 
to  12:30  p  m..  the  Fertility  and  Maternal 
Health  Drugs  Advisory  Committee  will 
continue  their  discussion  on  estrogen 
replacement  therapy,  and  from  1:30  p.m. 
to  3:30  p  m..  they  will  discuss  v>  hether 
vaginal  antifungal  drugs  should  be 
dispensed  without  prescriptions. 

The  committee  discussion  and 
conclusions  regarding  antifungal  drugs 
may  be  considered  by  the  agency  in  its 
preparation  of  a  tentative  final 
monograph  for  OTC  vaginal  drug 
products  iir  an  am»'ndment  to  the 
tentative  final  monograph  (propnsea 
rulemaking)  for  OTC  antifungal  drug 
products.  Such  monographs  are  being 
developed  as  part  of  the  OTC  drug 
review  The  advance  notice  of  proposed 
n.iem.aking  fur  OTC  vaginal  drug 
products  was  published  in  the  Federal 
Register  of  October  13,  1983  (48  FK 
4(d694j  The  tentative  final  monograph 
for  OTC  antifungal  drug  products  was 
pubhshed  in  the  Federal  Register  of 
December  12.  1989  (r>4  VR  51136). 

FD.^  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portioiu:  (1)  An  open  public 
hearing.  (2)  an  open  conunittee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  conunittee 
meeting  shall  have  an  open  pubUc 
hearing  portion  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  e.ich  committee 
meeting  are  listed  above 

TTie  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long  It  is  emphasized,  however. 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  pubhc 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
detennines  will  facilitate  the 
committee's  work. 


Public  heanngs  are  subject  to  H)A  s 
guideline  (subpart  C  of  21  CFTl  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverfige  of  Y1^\  s 
public  adm.inistrative  proteeiii.iv:' 
including  heanngs  Ix'fiire  putviic 
advisory  comm.ittees  u-tier  21  CFR  part 
14.  Under  21 CFK  .(j^iis  -•  presents tives 
of  the  electronic  mec  a  n.ay  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
PDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted.  Insofar  as  is  practical  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  horn  the  Freedom  of 
Information  Office  (Hn-35).  Food  and 
Drug  Administration.  Rm.  12A-ie.  5800 
Fishers  Lane,  Rockville,  MD  20657. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  seoo  Fishers  Lane,  Rockville,  MD 
20657,  approximately  15  working  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  p.m..  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  ttie  meetiRg. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 
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Dated  May  17. 190a 
.Maa  L  Hoetin^ 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  90-119S0  FUed  S-22-40;  8:<5  am] 
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Hea.'th  Care  Financtna  Adm(nistrat)on 
isPO-eaj-PNi 

Medicare  Program;  Withdfawa.  of 
Coverage  for  Certain  Investigational 
intraocular  Lenses 

AOENCV:  Health  Care  Financial 

Administration  (HCTA),  HHS. 

ACTKHC  Proposed  notice. 

summary:  This  notice  proposes  the 
withdrawal  of  Medicare  coverage  for 
certain  invesUgaticnal  intraocxilar 
lenses  (lOLs).  Medicare  coverage  of 
lOLs  that  have  received  approval  by  the 
Food  and  Drug  Administration  (FDA) 
would  continue  to  be  covered  by 
Medicare,  as  well  as  certain  other  lOLs 
that  are  awaiting  FDA  approval. 
DATES:  To  assure  consideration, 
comments  must  be  received  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5:00  p.m.  on  July  23. 1990. 
ADDRESSES:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  Bro-632-PN,  P.O.  Box  26676. 
Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue 

SW.,  Washington,  DC  or 
Room  132.  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore, 

Maryland. 

Due  to  stafHng  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments.  In 
commenting,  please  refer  to  file  code 
BPD-632-PN.  Comments  received  timely 
will  be  available  for  public  inspection  as 
they  are  received,  generally  beginning 
approximately  3  weeks  after  pubiicatioa 
of  a  document  in  Room  309-G  of  the 
Department's  o^ices  at  200 
Independence  Avenue  SW., 
Washington,  DC  on  Monday  throu^ 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p-m.  (phone:  202-24S-78gO). 
FOR  rv'WTHER  INFORMATION  CONTACT: 
Cor::.tar.  t;  L,r.;-j,  (301)966-4631. 

L  Background 

A.  Medicare  Program:  Introduction 

The  Medicare  program  was 
established  by  Congress  in  1963  with  the 


enactment  of  title  XVm  of  the  Social 
Security  Act  (the  Act).  The  program 
provides  payment  for  certain  medical 
services  and  supplies  for  persons  65 
years  of  age  of  over,  disabled 
beneficiaries,  and  persons  with  end- 
stage  renal  disease.  The  program 
currently  covers  approximately  29.4 
million  aged,  3  million  disabled 
individuals,  and  130.000  persons  with 
end-stage  renal  disease. 

The  Medicare  program  consists  of  two 
separate  but  complementary  insurance 
programs,  a  Hospital  Insurance  program 
(known  as  part  A)  and  a  Supplementary 
Medical  Insurance  program  (known  as 
part  B).  Although  part  A  is  called 
Hospital  Insurance,  covered  benefits 
also  include  medical  services  furnished 
in  skilled  nursing  facilities  (SNFs)  or  by 
home  health  agencies  (HHAs)  and 
hospices.  For  purposes  of  the  Medicare 
program,  we  refer  to  these  entities  as 
"providers."  These  providers  must  be 
certified  as  qualified  providers  of 
services  and  must  sign  an  agreement  to 
participate  in  the  program.  Part  B  covers 
a  wide  range  of  medical  services  and 
suppUes  such  as  those  furnished  by 
physicicms,  providers,  or  others  in 
connection  with  physicians'  services, 
outpatient  hospital  services,  outpatient 
physical  therapy  and  occupational 
therapy  services,  and  home  health 
services.  Physicians'  services  covered 
under  part  B  include  visits  to  patients  in 
the  home  office,  hospital,  and  other 
institutions.  Part  B  also  covers  certain 
drugs  and  biologicals,  diagnostic  x-ray 
and  laboratory  tests,  purchase  or  rental 
of  durable  medical  equipment, 
ambulance  services,  prosthetic  devices, 
and  certain  medical  supplies. 

The  Medicare  program  was  not 
designed  to  cover  the  total  cost  of 
providing  medical  care  for  its 
beneficiaries.  Under  current  law, 
beneficiaries  are  liable  for  specified 
cost-sharing  charges,  in  the  form  of 
deductibles  and  coinsurance  amounts, 
and  the  cost  of  the  first  3  pints  of  whole 
blood  (unless  replacement  blood  is 
furnished).  Part  B  of  Medicare  generally 
pays  80  percent  of  the  reasonable  charge 
for  physicians  and  other  covered 
medical  services  (including  drugs  used 
in  immunosuppressive  therapy  furnished 
within  1  year  of  a  covered  organ 
transplant)  after  the  beneficiary  has  met 
the  $75  deductible.  The  beneficiary  is 
then  liable  for  the  remaining  20  percent 
of  the  reasonable  charge  (coinsurance). 
In  addition,  if  a  physician  does  not 
accept  assignment  (that  is,  does  not 
agree  to  accept  Medicare's 
determination  of  the  reasonable  charge 
amoimt  as  payment  in  full  for  covered 
services),  the  beneficiary  is  liable  for  the 
difference  between  Medicare's 


reasonable  charge  and  the  physician's 
actual  charge,  subject  to  certain  limits 
on  that  charge. 

While  the  Medicare  law  does  not 
provide  an  all-inclusive  list  of  sperific 
items,  services,  treatments,  procedures, 
or  technologies  that  should  be  covered 
by  Medicare,  it  does  vest  in  the 
Secretary  the  authority  to  make 
coverage  decisions  based  on  section 
1862(a)(1)(A)  of  the  Act.  Specifically, 
section  1862(a)(1)(A)  of  the  Act  states 
that  Medicare  payment  may  not  be 
made  for  any  expenses  incurred  for 
items  or  services  that  are  not  reasonable 
and  necessary  for  the  diaRnosis  or 
treatment  of  illness  or  iniun,  or  to 
improve  the  functioning  of  a  malformed 
body  member.  In  makinp  national 
coverage  decisions  HCF.\  interprets  the 
terms  "reasonable  "  and  "necessary" 
contained  in  section  ia62(a)(l)(A)  of  the 
Act  to  mean  that  a  service  is  safe, 
effective,  non-investigational,  and 
appropriate  as  evidenced  by  available 
scientific  and  medical  information.  We 
published  a  proposed  rule  on  January  30, 
1989  (54  FR  4302)  that  would  establish  in 
regulations  generally  applicable  criteria 
and  procedures  for  determining  whether 
a  service  is  "reasonable"  and 
"necessary"  under  the  Medicare 
program,  and  to  set  forth  the  coverage 
decisionmaking  process  that  we  propose 
to  include  in  regulations. 

B.  The  Cause  and  Need  for  Intraocular 
Lenses 

Medical  information  indicates  that  the 
loss  of  visual  acuity  is  part  of  the  normal 
aging  process.  It  has  been  estimated  that 
in  the  U.S.,  92  percent  of  people  65  years 
or  age  and  over  have  subnormal 
binocular  visual  actuity  in  need  of 
correction,  as  compared  with  46  percent 
of  the  general  adult  population,  "rhus. 
almost  all  people  over  age  65  need 
eyeglasses  or  some  other  means  to 
enhance  their  vision. 

With  each  year  of  life,  the  lens  of  the 
eye  losses  some  of  its  elasticity, 
decreasing  the  amount  of 
accommodation,  most  notably  for  near 
vision.  The  optical  condition  of 
decreased  accommodation  is  known  as 
presbyopia,  which  occurs  in  all 
individuals,  irrespective  of  their 
refractive  error,  and  results  in  an 
inability  to  see  near  work  distinctly. 
This  is  aggravated  in  dim  illumination 
and  with  small  print  and  is  treated  by 
means  of  convex  lenses  added  to  the 
distance  corrected  if  such  is  needed.  The 
absence  of  the  crystalline  lens  (that  is, 
aphakia),  whether  due  to  surgical 
removal,  trauma  or  disease,  causes  a 
severe  loss  of  accommodation  (the 
ability  to  focus  visual  images  in  the 
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rtiina).  The  chief  eymptom  is  a  decrease 
in  both  far  and  near  vision.  Aphakia 
may  be  corrected  by  means  of  cataract 
spt'ctacle  lenses,  contact  lenses,  or 
intraocular  lens  (lOL)  implants. 

lOL  implants  are  used  to  replace  the 
lens  of  the  eye.  Generally,  an  lOL 
implantation  is  performed  during  the 
same  operative  procedure  when  the 
natural  lens  of  the  eye  is  removed 
Implants  seldom  ned  to  be  replaced,  and 
are  u.sually  performed  on  an  outatient 
bosif.. 

C.  Current  Medicare  Coverage  for 
Intmncuhr  Lenses 

Section  1861{s)(8)  of  the  Act  provides 
for  pa.t  B  coverage  of  prosthetic  devices 
(other  :han  dental)  that  replace  all  or 
part  of  the  function  of  a  permanently 
inop'Tative  or  malfunctioning  internal 
body  organ  when  furnished  on  a 
phyiKian's  order.  Under  Medicare 
fiolicy,  the  term  "internal  body  order" 
ini. hides  the  lens  of  the  eye.  Thus. 
metlK  are  covers  prosthetic  lenses  when 
rr>quired  by  an  aphakic  individual;  that 
,8.  an  individual  lacking  the  natural  lens 
(if  the  eye  because  of  surgical  removal 
or  congenital  absence.  Current  Medicare 
coverage  extends  lo  implanted  lOI-s. 
including  lOLs  considered 
mvestigational  by  the  Food  and  Drug 
AdministraUon  (FDA)  as  explained 

Under  our  program  operating 
guidelines  contained  in  section  65-7  of 
the  Medicare  Coverage  Issues  Manual 
(HCFA  Pub.  6).  lOLs.  including 
investigational  ones,  are  currently 
covered  by  Medicare  when  furnished  to 
aphakic  patients  Coverage  of 
investigational  lOLs  has  been  an 
exception  to  the  general  rule  that 
Medicare  payment  may  only  be  made 
for  medical  devices  that  have  received 
FDA  approval  for  marketing 

D.  Medical  Device  Amendments  of  19T6 

Under  section  52Utg)  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L  94- 
295],  Congress  directed  FDA  to  collect 
safety  and  effectiveness  data  on  certain 
devices  and  lo  deude  whether  they 
»hould  be  approved  for  general 
marketing  Specifically,  Congress 
directed  FDA  to  ensure  that  lOLs 
continue  to  be  ""reasonably  available"  to 
quahfied  investigators  (that  is.  surgeons 
who  agreed  to  review  lOLs)  and 
patients  while  FDA  reviewed  the  data 
that  firms  collected  and  made  approvals 
concerning  which  lOLs  should  be 
marketed.  (AlthoTigh  IOIj  were  already 
widely  used,  they  did  not  yet  have  FDA 
approval.) 

To  respond  to  the  congressional 
directive.  FDA  allowed  a  duel 
mvestigationel  system  involving  a  small 


number  of  intensively  studied  "core" 
patients  and  a  larger  number  of  leas 
intensively  studied  "adjunct"  patients. 
Core  studies  were  tradittonal.  weU- 
controUed  clinical  Investigations  with 
full  recordkeeping  and  reporting 
requirements  intended  to  establish  the 
basic  safety  and  e&tctiveness  of  the 
lOU.  Adjunct  studiet  were 
investigations,  following  core  studies. 
that  simply  collected  data  on 
infrequently-occurring  complications 
(whidi  could  be  detected  only  m  the 
larger  adjunct  study  populations).  These 
lOLs,  which  were  the  objects  of  these 
adjunct  studies,  are.  in  some  instances. 
only  slightly  different  from  an  already 
approved  lOL  Under  adjunct  studies, 
manufacturers  were  able  to  distribute 
investigational  lOLs  without  the 
numencal  hmits  that  usually  apply  to 
investigational  devices. 

lOLs  have  been  in  use  since  1940.  By 
the  enactment  date  of  Pub.  L  94-295  m 
1976,  their  use  was  widely  accepted 
medical  practice.  Although  lOLs  lacked 
full  FDA  approval,  they  were  under 
close  review  and  study  by  the  FDA. 

Under  the  standard  premarket 
approval  process.  FDA  determines  the 
safety  and  effectiveness  of  a  device  by 
"weighing  any  probable  benefit  tu 
health  from  the  use  of  the  device  agamsl 
any  probable  risk  of  illness  or  injury 
from  such  use."'  and  effectiveness  "on 
the  basis  of  well -con  trolled 
investigations,  including  clinical 
investigations  where  appropriate,  •  *  * 
from  which  investigations  it  can  fairly 
and  responsibly  be  concluded  by 
qualified  experts  that  the  device  will 
have  the  effect  that  it  purports  or  ta 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeUng  of  the  device."  When  the 
adjunct  studies  begaa  there  was  some 
routine  reporting  of  patient  data,  this 
routine  reporting  was  later  discontinm-d 
Some  lens  models,  which  were  minor 
variations  of  other  investigational 
models,  were  not  required  to  undergo 
rore  studies  and  were  allowed  to  be 
distributed  under  adjunct  studies  alone 

fk'CBuse  the  elderly  are  the  recipients 
of  most  lOL  implantations,  the 
congressional  mandate  to  make  lOLs 
"reasonably  available"'  affected  directly 
the  Medicare  population.  To  allow  for 
the  use  of  lOLa  by  Medicare 
beneficiaries.  Medicare  policy  was 
revised  to  permit  coverage  of  lenses  th;.! 
were  bemg  studied  by  FDA  but  for 
which  full  market  approval  had  not  been 
granted.  In  accordance  with  this  revised 
policy,  section  65-7  of  the  Medicare 
Coverage  Issues  Manual  (HO'A  Pub  6) 
established  instructions  to  permit 
payment  for  investigational  1CX.S. 


Coverage  of  investtgationai  lOLa  has 
been  the  only  exception  to  the 
longstanding  Medicare  policy  that 
requires  FDA  approval  ci  naedical 
devices  before  considering  Medicare 
coverage  of  a  device. 

Over  time,  the  number  of  patients 
receiving  lOLs  under  adjunct  status  has 
fmrgeoned  and  the  assortment  of  iOL 
models  has  proliferated.  In  1967,  {-"DA 
embarked  on  a  three  staf^  plan  for 
phasing  out  the  use  of  adjunct  studies 
During  the  first  two  stages.  FDA 
accelerated  reviews  of  (aending  IOL 
apphcations  in  order  to  maximize  the 
supply  of  FDA-approved  iensen.  after 
which  the  mtitiation  of  new  adjunct 
investigations  was  stopped  Under  the 
third  and  final  phase.  IOL  manufacturer* 
wishing  to  continue  adjunct  studies  for 
given  models  into  IHHB  were  required  to 
submit  premarket  applications  (PMAs) 
for  those  models  to  VUh  before  )anuary 

I.  1968.  If  a  manufacturer  failed  to 
submit  a  PMA.  or  if  an  application  was 
grtissiy  defiaent  the  manufacturer  whs 
precluded  from  continuing  the  adjunct 
study  m  1969. 

Also,  under  this  final  phase-out.  a 
inanufacturer  precluded  from  conducting 
an  adjunct  study  in  1966  could  have 
been  allowed  to  continue  its  ongoing 
lOl.  study  under  a  "modified  core"' 
program.  Unlike  the  lOLa  m  an  adjunct 
study,  whidi  have  a  PMA  under  review 
for  approval  with  no  hmit  on 
distribution,  the  iOLs  under  a  modified 
core  program  have  restrictions  on 
numbers  of  allowable  lens 
implantations,  and  they  are  sutiject  to 
some  mandatory  reporting  of  diita 

Since  1976,  FDA  hat  approved  for 
marketing  approximately  900  IOL 
models,  most  of  which  are  currently 
available.  Many  more  IOLs  are  expected 
to  be  fully  approved  m  the  near  future. 

II.  Provisions  of  This  Proposed  Notica 

V\  e  t>elieve  we  have  achieved  the 
f  ongressional  mtent  of  Public  Law  94- 
295  by  mamtaming  the  availability  of 
IOLs  while  IOL  manufacturers  sought 
TOA  approval  for  marketing  Also  in 
addition  to  the  approximately  900  FD.^- 
approved  \0\a  that  are  currently 
available,  FDA  u  contmuing  lo  c  otinider 
IOL  models  iot  approv  ai 

Since  the  congressional  directive  lo 
make  IOLj  reasonably  available  has 
been  met,  we  believe  we  must  reasinsi 
cur  policy  of  covering  investigationiii 
lOU  In  1976.  lOlj  were  generally 
considered  ujveatigationai  because  they 
hrtd  not  received  FDA  approval  for 
marlieting  Today,  we  believe  tt»e  9U0 
H3A  approved  IOLs  provide  an  ampie 
supply  to  warrant  our  reverting  lo  our 
lungslaoding  policy  of  wveang  only 
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medical  devices  that  have  been 
approved  for  marketing  by  FDA  and  that 
are  determined  to  meet  the  reasonable 
and  necessary  criteria  in  section 
1862(a)(1)(A)  of  the  Act  for  a  particular 
beneficiary.  Moreover,  some  new  lOLs 
are  considered  significantly  different 
than  other  IOL«  already  subjected  to 
safety  and  efficacy  studies.  Existence  of 
these  lenses  in  the  core  study  group 
changes  the  character  of  that  group  so 
that  safety  and  efficacy  is  yet  to  be 
determined.  Furthermore,  the  FDA 
phase-out  program  beginning  January  1, 
1989.  will  resdt  in  an  ever  decreasing 
number  of  devices  in  the  adjunct  study 
with  most  of  these  devices  phased  out 
within  1  year.  Therefore,  we  would 
continue  to  cover  those  lOLs  that  have 
received  FDA  approval  and  those  lOLs 
in  the  ad,unct  study  that  are  awaiting 
FDA  approval 

We  do  not  believe  that  this  change  in 
policy  would  have  a  significant  effect  on 
current  payment  for  implant  procedures 
performed  in  an  inpatient  hospital 
setting.  Payment  for  inpatient  hospital 
services  are  governed  by  the  prospective 
payment  system  (see  42  CFR  part  412). 
Under  this  system,  Medicare  pajment  is 
made  at  a  predetermined,  specific  rate 
for  each  hospital  discharge.  All 
discharges  are  classified  according  to  a 
list  of  diagnosis-related  groups  (DRGs). 
All  patients  who  receive  an  lOL  are 
assigned  to  DRG  39,  Lens  Procedures 
with  or  without  Vitrectomy.  The  lOL 
procedures  that  are  assigned  to  DRG  39 
are  (1)  insertion  of  an  lOL  at  the  time  of 
a  cataract  extraction,  one  stage  and  (2) 
secondary  insertion  of  an  lOL  If  a 
patient  is  admitted  to  have  a  cataract 
removed  and  an  investigational 
(noncovered)  lOL  is  Inserted  the 
hospital  would  receive  a  full  DRG 
payment  because  a  cataract  removal  (a 
covered  service)  was  performed  in 
addition  to  the  insertion  of  the 
noncovered  lOL  If  a  patient  whose 
cataract  had  been  removed  previously 
were  admitted  for  the  sole  purpose  of 
having  an  investigational  lOL  inserted, 
the  entire  admission  would  be 
noncovered  and  no  payment  would  be 
made  to  the  hospital 

We  understand  that  cataract  removal 
and  lOL  insertion  are  done  primarily  on 
an  outpatient  basis  (including  in 
ambulatory  surgical  centers  (ASCs)).  If 
an  lOL  is  inserted  on  an  outpatient 
basis,  payment  would  be  mde  for  the 
cataract  extraction  but  not  for  the 
insertion  of  an  investigational  lOL  or  the 
investigational  lOL  itself.  Any 
secondary  inaectioa  of  an 
investigational  KX.  would  be 
noncovered,  that  is.  there  would  be  no 
payment  to  the  surgeon  or  the  facility. 


Medicare-participating  ASCs  are  paid 
a  prospectively  determined  standard 
overhead  amount  for  facility  services 
furnished  in  connection  with  covered 
surgical  procedures  performed  in  the 
facility.  These  same  ASC  rates  are  used, 
in  p€u1,  when  determining  the  aggregate 
amount  of  payment  for  coverd  ASC 
procedures  performed  on  a  hospital 
outpatient  basis.  The  aggregate  amount 
of  payment  for  facility  services 
furnished  by  a  hospital  in  coimection 
with  covered  ASC  procedures  is  based 
on  a  comparison  of  two  amounts.  That 
is.  Medicare  will  pay  the  lesser  of  one  of 
the  following  amounts: 

(1)  An  amount  equal  to  the  hospital's 
reasonable  costs  or  customary  charges 
(whichever  is  lower  and  which  has  been 
reduced  by  the  applicable  deductibles 
and  coinsurance). 

(2)  An  amount  based  on  a  blend  of  50 
pereent  of  the  hospital's  reasonable 
costs  or  customary  charges  (whichever 
is  lower  and  which  has  been  reduced  by 
the  applicable  deductibles  and 
coinsurance),  and  50  percent  of  an 
amount  equal  to  80  percent  of  the 
standard  overhead  amount  for  ASC 
facility  services,  which  has  been 
reduced  by  the  applicable  deductibles. 

Section  4063(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Public  Law 
100-203,  enacted  December  22, 1987) 
amended  section  1833(i)(2)(A)  of  the 
Act  As  amended,  section  1833(i)(2)(A) 
of  the  Act  requires  that  payment  for  an 
lOL  inserted  in  an  ASC  in  conjunction 
with  an  approved  cataract  procedure  be 
included  in  the  facility  payment  rate 
effective  with  services  furnished  after 
lune  30. 1988. 

Therefore,  in  a  hospital  outpatient  or 
an  ASC  setting,  the  payment  for  an 
approved  lOL  is  incorporated  into  the 
facility  rate  for  the  following  three 
approved  lOL  procedures  expressed  in 
Physicians'  Current  Procedural 
Terminology,  Fourth  Edition  codes 
(commonly  referred  to  as  CPT-4  codes): 


CPT-4 


66a63 


66864 


paid  in  accordance  with  one  of  the 
following  CPT-4  codes: 


Dascriplion 


Intracapauiar  cataract  extraction  witti  inser- 
tion ol  KX  prosthestt  (ona-ctage  proce- 
dure). 

Extracapautaf  cataract  remcvai  with  ir«s«r- 
•on  ol  KX  pioalheaia.  manual  or  pha- 
coamiaMcation    taciiniqua    (one-stage 

Inaartian  of  KX  aubaaquant  lo  cataract 
removai  (separata  procedure). 


If  a  removal  of  lens  material  is 
performed  on  a  Medicare  beneficiary 
and  an  investigational  lOL  that  is  not  in 
the  adjunct  phase  is  inserted,  the  facility 
would  be  paid  only  for  the  removal  of 
the  lens  material  The  facility  would  be 


CPT-4 


66840 
66850 

6691 S 
66920 

66930 
66940 


Oescnptton 


Removal  o»  larw  matenal:  aspiration  tectv 
niqua  (orta  or  more  stages) 

Rerwval  of  lens  material,  p^acofragmenta- 
lion  tachniqua  (macharMcai  or  ultrasonic. 
a.g..  phacoamulaMcation),  with  aspiration 
(one  or  mora  stages). 

Exprassion  of  lens,  linear  (one  or  more 
stagas). 

Extraction  of  lens  with  or  wittxxjt  indecto- 
my;  intracapsular,  with  or  without  en- 
rymes. 

Extraction  o*  lens  with  or  without  iridecto- 
my, intracapsular,  lor  dislocated  lerw. 

Extraction  of  lerw  with  or  wittxiut  iridecto- 
my; extracapsular  (other  than  66840. 
66850,  66915) 


If  CPT-4  code  66985  is  performed  on  a 
beneficiary  and  an  investigational  lOL 
that  is  not  in  the  adjunct  phase  is 
inserted,  the  procedure  would  not  be 
covered  and  there  would  be  no 
Medicare  payment  to  the  facility  or  the 
surgeon. 

We  could  have  withdrawn  Medicare 
payment  after  a  number  of  lOLs  had 
been  approved  by  FDA  and  lOLs  would 
have  been  considered  "reasonably 
available."  We  preferred  to  coordinate 
Medicare  policy  with  FDA  procedures  to 
ensure  that  we  fulfilled  the  obligation  to 
make  lOLs  "reasonably  available."  We 
do  not  believe  that  manufacturers  would 
be  unreasonably  disadvantaged  by  this 
proposed  notice.  Many  manufacturers  of 
lOLs  in  the  core  study  are  the  same 
manufacturers  that  have  gained  FDA 
approval  of  other  lOLs.  In  addition, 
manufacturers  have  had  since  1987  to 
prepare  for  the  FDA  phase-out  of 
adjunct  studies  and  ample  time  to  meet 
the  December  31. 1988  application 
deadline  for  extension  of  ongoing 
adjunct  status. 

We  propose  to  phase  out  payment  for 
investigational  lOL  models  by  no  longer 
paying  for  core  and  modified  core 
classified  lOLs  because  these  lOLs 
require  more  intensive  studies  to  obtain 
PDA  approval.  Payment  would  continue 
for  those  lOL  models  in  the  adjunct 
study  until  those  are  also  phased  out  by 
the  VD\.  This  would  occur  as  FT) A 
completes  its  review  of  the  PMA  and 
either  approves  or  disapproves  those 
lOL  models.  At  that  time.  Medicare 
payment  for  adjunct  lenses  would  also 
cease  and  we  would  have  ceased  paying 
for  any  investigational  lOlj.  Since 
Medicare  coverage  is  following  FD.^'s 
regulation  of  lOLs,  we  anticipate  th  .' 
this  action  would  minimize  disruption  in 
the  ophthalmic  community. 
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cofragment*- 

or  uitratonic, 
nth  aspiration 


houl  indecto- 
wtthout  an- 

houi  ihdocto- 


houl  MdKtty 
than  66840. 


isruption  in 


III  Regulatory  Impact  Statamant 

A  Executive  Order  12291 

Executive  Order  12281  (E.0. 12291} 
rtquirea  us  to  prepare  and  publish  a 
rrgulatory  impact  analysis  for  any 
proposed  notice  that  meets  one  of  the 
F.  O  criteria  for  a  "major  rule",  that  is, 
that  would  be  likely  to  result  in — 

•  An  annual  efTect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
fnr  consumers,  individual  industnes, 
Federal,  State,  or  k)cal  government 
cipncies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 

( irrspetition,  employment,  mvestmenl, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  f  jreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  propofted  nutice  would  result  in 
Medicare  no  long»a-  cuvenng  or  paying 
for  certain  lOLs  that  are  considered 
investigational  b>  the  FDA  Under 
Piibiic  I^w  94-295.  Congress  directed 
VD.\  to  ensure  that  lOLs,  which  were 
already  in  wide  ane.  would  continue  to 
be  "reaaor.ably  available"  to  qualified 
Investigators  and  patients.  The  purpobe 
was  to  allow  safe'y  and  effectiveness 
data  to  be  collected  in  order  for  FDA  to 
decide  whether  particular  mode's  cf 
lOLs  should  be  approved  for  general 
narkpting.  However,  the  availability  of 
lOLs  is  markedly  different  today.  There 
are  approximately  900  fully  approved 
lOI.  models  available,  and  under  the 
FD.A  revised  approval  polirj'.  more  are 
expected  to  be  fulty  approved  m  the 
p^Mr  future.  Thus,  the  mandate  to  make 
iOl.8  reasonably  available  has  been  met 
and  there  is  no  vahd  or  compelling  need 
to  retain  the  special  exception  to  the 
general  Medicare  rule  that  payment  may 
ri>t  be  made  for  any  medical  device  that 
hdR  not  received  FDA  approval  for 
rr,,:rkt-ting  However.  Medicare  would 
continue  to  pay  for  lOla  under  FDA 
investigational  "adjunct"  status  as  of 
I-inuary  1, 1989,  provided  the  lOL 
m.inufacturers  have  filed  PMAs  by 
December  31, 1988.  and  meet  other 
conditions  specified  by  the  FDA  and 
HCFA. 

Cataract  surgery  is  a  common  surgical 
procedure  covered  by  Medicare 
because  cataract  surgery  is  performed 
primarily  on  the  elderly,  Medicare  pays 
for  about  60  perceot  of  ail  cataract 
operations.  ("Medicare  Reimbursement 
for  Cataract  Surgery  Hearing  Before  the 
Subcomm.  on  Health  of  the  House 
Comm.  on  Ways  and  Means",  99th 
Cong,  Ist  Sess.  121  (19B5)).  In  1965,  90 
percent  of  aU  cataract  surgery  included 
an  1(3L  implant  (Ibid  at  119]  In  1967, 
Medicare  paid  Part  B  providers  a  total  of 


approximately  $83.5  million  for  257.000 
lOLs.  The  average  payment  for  an 

anterior  chamber  lens  was  $302.  the 
average  for  a  posterior  chamber  lens 
was  $33a  We  do  not  have  data 
concerning  the  breakdown  of  payment 
between  investigational  and  approved 
lenses 

Bee  ause  we  have  no  data  available 
that  would  allow  us  to  estimate  the 
number  and  cost  of  lOLs  that  would  be 
eliminated,  we  are  not  able  to  prepare 
an  estimate  of  the  Medicare  program 
cost  or  savings.  We  do  not  expect  that 
program  cost  or  savings  would  change 
significantly  because  we  anticipate  that 
fipproved  lOLs  would  be  used  in  place 
of  investigational  lOLs. 

Discontinuation  of  cov  erage  and 
payment  for  investigational  iOLs  would 
not  significantly  affect  benericianes 
because  FDA  approved  IOLs  are  readily 
available  by  type  and  quantity  for 
piqrticians  to  use  when  performing 
cataract  surgery  on  Medicare  patients. 
We  believe  that  this  proposed  notice 
would  not  affect  the  continued 
availability  of  safe  and  effective  IOLs 

We  do  not  have  data  on  the  effect  of 
this  proposed  notice  on  iOL 
manufacturers  However,  any  effect 
wuuld  be  dependent  upon  their  sales  of 
investigational  lenses,  whether  or  not 
they  seek  to  obtain  FDA  approval  of 
their  investigational  lenaes.  and  how 
quickly  FD.A  approval  is  obtained. 
When  VD.\  embarked  upon  its  plan  to 
phase  out  adjunct  studies  of  lOlj  in 
1 987.  reviews  of  pending  IOL 
applicabons  were  accelerated  m  order 
to  maximize  the  supply  of  FDA 
approved  lenses.  Therefore,  we  believe 
that  many  IOLs  that  were 
ir.vf  stigational  will  be  approved  by  the 
effct  tive  dale  of  the  final  notice  that 
implements  this  proposed  policy 

For  the  reasons  discussed  above  we 
believe  this  proposed  notice  does  nut 
meet  the  $100  miUion  cntenon  nor  does 
It  n-.pp'  the  other  E.O  12291  criteria 
Therefore,  we  have  determined  that  this 
proposed  notice  is  not  a  major  rule 
under  E  O.  12291,  and  a  regulatory 
impact  analysis  is  not  required 

B  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibdity  analysis  that  is  consistent 
with  the  Regulatory  Flexibdity  Act 
(RF.A)  (5  U.S.C  601  through  612)  unlets 
the  Secretary  certifies  that  a  proposed 
rotice  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  RFA,  bU  physiaans  and 
manufacturers  of  IOLs  sre  treated  ss 
small  entities. 

We  believe  this  notice  would  affect 
only  those  ophlhalmolofpsts  who  have 


been  extensively  insertiag 
investigatloBal  lOLa.  It  is  anticipatsd 
that  these  physicians  «krould  revise  thetr 
practice  and  begm  using  primarily  uoiy 
approved  lenses  for  their  Medicare 
patients  because  Medicare  would  no 
longer  pay  for  certain  unapproved, 
investigational  iOLs 

As  stated  above,  we  do  not  have  dais 
to  indicate  the  number  of  manuiacturera 
of  investigational  KDLs  nor  the  exle-ni  to 
which  manufacturers  produce 
investigational  lOl^  We  expect  thai 
this  notice  would  affect  those 
manufacturers  that  have  significanl 
Siiles  of  investigational  IOL*  Howawat 
we  do  not  beheve  that  a  signifioan? 
number  of  manufacturers  produce 
pnmanly  only  investigational  IOL* 
Thus,  we  believe  that  this-  proposed 
polic>  would  not  signifir.int'v  h"*-  '  'he 
total  revenues  of  most  lOl 
manufacturers  because  f^;!!  rrv erage 
and  payment  would  continue  for 
approved  model*.  In  add.tiori     ertaic 
investigational  models  wouid  coiiiiiiue 
to  be  covered  reducing  the  effect  of  ih,> 
notice. 

Thus,  we  have  determined,  and  the 
Secretary  certifies  that  this  notice 
would  not  have  a  significant  economic 
impact  on  a  substantial  numt>er  of  smal; 
entities  Therefore  we  have  not 
prepared  a  regulatory  riextbilify 
analysis  under  the  RFA 

Section  n02fb)  of  the  Ad  rt- quires  r.hi- 
Secretary  tc  prepare  a  regulatory  imparl 
analysis  if  a  proposed  notice  may  hsvf 
a  significant  impact  on  the  opprHtior:^  o* 
a  substantial  num.her  of  small  ru'Hi 
hospitals  This  analysis  must  conform  to 
the  provT.sions  of  section  BOa  of  the  RFA 
For  purposes  of  section  n(t2[>)!  of  the 
.\v.\.  we  define  a  small  rural  hospital 
with  fewer  than  50  beds  located  out.iide 
of  a  Metropolitan  Statistical  Area 

We  are  not  preparing  a  rural  impact 
statc.ment  sinie  we  have  detemuned. 
and  the  S«;cretar>  certifies,  that  this 
proposed  notice  would  not  have  a 
signifK-ant  economic  impact  on  the 
I  peril ticns  of  a  substanlial  riun.ber  of 
small  rural  hospitals. 

rv.  Information  Collection  Ret^fthmnent^ 

This  proposed  notice  would  nut 
Impose  information  cuilection  and 
recordkeeping  requirement* 
Constjquenlly,  it  need  not  be  reviewed 
by  the  Office  of  Management  ana 
F^udget  under  the  authonty  of  t,he 
I'aperwork  Reduction  Act  of  lyeo  i44 
U.S.C  3501  et  seq.). 

V.  Responses  to  Connneots 

Because  of  the  large  nufiit>er  of  items 
of  correspondence  we  normally  receive 
un  a  pro(>aaed  notic^i.  we  are  not  ahie  iu 
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acknowlege  or  respond  to  them 
individually  However,  we  will  consider 
all  comments  that  we  receive  by  the  ^^ 
date  and  time  specified  in  the  "Dates" 
section  of  this  preamble,  and  we  will 
respond  to  the  comments  in  the 
preamble  of  the  final  notice. 
(Section  1862  of  the  Sodal  Security  Act  (42 
US.C.  1395y)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774.  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated  September  21. 1989. 
Look  B.  Hay*. 

Acting  Administrator,  Health  Care  Financing 
Administration. 

Approved  March  9. 1990. 
Louis  W.  SuDhran. 
Secretary. 
[FR  Doc.  90-11959  Filed  5-22-90;  8:45  am] 

SIL.  N<3   COCf    »'20-0t-li 


Statement  of  OrganlzatkHi,  Functions, 
and  Delegations  of  Authority; 
Substructure  for  ttie  Medicaid  Bi  reau 
and  Other  Retated  Changes 

Part  F  of  the  Statement  of 
Organizations.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Finandng 
Administration  (HCFA)  ia  amended  to 
reflect  the  establishment  of  the 
subordinate  organizational  structure  for 
the  Medicaid  Bureau  which  was  recently 
approved  by  the  Secretary,  HHS,  and  to 
incorporate  the  related  changes  to  other 
HCFA  components  resulting  from  the 
transfer  of  Medicaid  responsibilities  to 
the  new  Bureau.  Included  in  this 
document  are  new  functional  statements 
for  all  subcomponents  of  the  Medicaid 
Bureau  and  related  changes  to 
functional  statements  within  the  Office 
of  Prepaid  Health  Care,  the  Bureau  of 
Program  Operations,  and  the  Bureau  of 
Policy  Development 

The  specific  changes  to  part  F  are: 

rhmnpm  to  ths  Office  of  Prepaid  Health 
Care 

•  Section  FC20-A^  Policy.  Planning, 
and  Liaison  Staff  (FG-1),  is  deleted  and 
replaced  by  the  following  amended 
functional  statement  which  has  been 
modified  to  reflect  the  transfer  of 
Medicaid  responsibihty  to  the  new 
Medicaid  Bureau.  The  new  section 
FC20.A.  will  read  as  follows: 

A  Policy.  Planning,  and  Liaison  Staff 
(FC-1) 

Coordinates  the  Department's  efforts 
to  move  toward  a  pluralistic  health  care 
delivery  system.  Conducts  special 
studies  of  prepaid  health  plans 
operations  and  operating  data.  Based  on 


such  studies  identifies  trends  and 
develops  performance  measiu«s  which 
can  be  used  by  the  Office  of  Prepaid 
Health  Care  staff  and  by  the  industry  to 
assess  the  development  and  operation  of 
prepaid  health  plans.  Develops  and 
issues  technical  guidance  documents  for 
use  by  the  industry  in  the  development 
of  prepaid  health  plans  and  the 
improvement  of  operations  in  existing 
prepaid  health  plans.  Develops  and 
maintains  close  relationships  %vith 
national  organizations  representing  the 
prepaid  health  plans  industry  to 
enhance  technical  assistance  capability 
and  to  establish  appropriate 
performance  measures.  Plans, 
coordinates,  and  directs  the 
development  and  preparation  of  related 
legislative  proposals,  regulatory 
proposals,  and  pohcy  docimients. 
Performs  strategic  policy  and  planning 
functions  and  other  special  tasks  as 
required  by  the  Administrator.  Provides 
liaison  staff  for  activities  with  other 
Federal  programs  and  agencies,  health 
care  professional  associations,  and 
trade  associations. 

•  Section  FC.20.B..  Office  of 
Qualifications  (FCA).  is  deleted  and 
replaced  by  the  following  amended 
functional  statement  which  has  been 
modified  to  reflect  the  transfer  of 
Medicaid  responsibihty  to  the  new 
Medicaid  Bureau.  The  new  section 
FC.20.B.  reads  as  follows: 

B.  Office  of  Qualifications  (FCA) 

Establishes  qualification  standards 
and  determines  the  acceptability  of 
entities  seeking  to  become  Federally 
"qualified."  Coordinates  and  insures  the 
consistency  of  regional  office  activities 
related  to  the  qualification  and 
Medicare  prepaid  health  care 
contracting  processes.  Assists  the  Office 
of  the  General  Counsel  in  the 
development  of  legal  actions  concerning 
qualification  status.  Develops  policy  and 
regulatory  proposals  related  to 
qualification.  Evaluates  the  impact  of 
policies,  legislation,  and  regulations  on 
the  ability  of  projects  to  become 
qualified  and  provides  guidance  as  to 
3ie  interpretation  of  policy  guidelines 
and  regulations  related  to  qualification. 
Oversees  all  aspects  of  Medicare 
contract  administration  with  Health 
Maintenance  Organizations  (HMOs). 
Competitive  Medical  Plans  (CMPs). 
Health  Care  Prepayment  Plans,  and 
national  organizations.  Reviews  and 
analyzes  national  data  on  an  ongoing 
basis  for  die  porpose  of  monitoring 
Medicare  prepaid  health  care  in  the 
areas  of  contract  performance,  plan 
enrollment,  and  payments.  Uses 
forecasting  techniques  to  determine  the 
trends  and  future  growth  of  the  prepaid 


health  care  industry.  Analyzes  trends  in 
prepaid  health  care  and  advises  HCFA 
management  of  their  impact  on  the 
Medicare  program.  Processes 
reconsideration  cases  which  result  when 
a  Medicare  HMO  or  CMP  enrollee 
disagrees  with  a  plan's  decision  on 
payment  and/or  the  provision  of 
services. 

•  Section  FC20.B  2..  Division  of 
Contract  Administration  (FCA2).  is 
deleted  and  replaced  by  the  following 
new  functional  statement  which  has 
been  modified  to  reflect  the  transfer  of 
Medicaid  responsibility  to  the  new 
Medicaid  Bureau.  The  new  section 
FC.20.B.2.  read  as  follows: 

2.  Division  of  Contract  Administration 
(FCA2) 

Administers  and  promotes  prepaid 
health  plan  participation  in  the 
Medicare  program.  Develops  procedures 
for  evaluating  prepaid  health  plan 
contract  applications,  contract 
negotiation  and  implementation,  and 
monitoring  contractor  compliance. 
Provides  oversight  of  regional  office 
activities  related  to  prepaid  health  care. 
Oversees  all  aspects  of  Medicare 
contract  administration  with  Health 
Maintenance  Organizations  (HMOs). 
Competitive  Medical  Plans  (CMPs). 
Health  Care  Prepayment  Plans,  and 
national  organizations  which  include:  (1) 
Establishing  and  interpreting  contract 
policy.  (2)  reviev«ng  initial  contract 
applications,  contract  renewals,  and 
contract  modifications  and  preparing 
recommendations  for  approval/ 
disapproval  (3)  coordinating  HMO  and 
CMP  initiated  nonrenewals.  (4) 
preparing  recommendations  for 
nonrenewals  and  terminations  initiated 
by  HCFA.  and  (5)  acquiring  necessary 
clearance  of  contracting  activities  with 
the  Office  of  the  General  Counsel. 
Reviews  and  analyzes  national  data  on 
an  ongoing  basis  for  the  purpose  of 
monitoring  prepaid  health  care  in  the 
area  of  contract  performance.  Uses 
forecasting  techniques  to  determine  the 
trends  and  future  growth  of  the  prepaid 
health  care  industry.  Analyzes  trends  in 
prepaid  health  care  and  advises  HCFA 
management  of  their  impact  on  the 
Medicare  program.  Evaluates  the  impact 
of  policies  and  legislation  on  prepaid 
health  care  operations  and  proposes 
alternative  courses  of  action  Maintains 
liaison  with  national  prepayment  plan 
associations  and  represents  the  Office 
of  Prepaid  Health  Care  at  national 
meetings.  Plans,  directs,  and  coordinates 
the  overall  processing  of  reconsideration 
cases  which  result  when  a  Meduare 
HMO  or  CMP  enrollee  disagrees  with  a 
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plan  8  decision  on  payment  and/or  the 
provisions  of  services. 

Establishment  of  the  Medicaid  Bureau's 
Organizational  Structure 

•  A  new  section  FM  10.,  Medicaid 
Bureau  (Organization)  is  added  to  read 
as  follows: 

Section  FM.IO..  Medicaid  Bureau  (FM) 
(Organization) 

The  Medicaid  Bureau  (MB),  under  the 
leadership  of  the  Director,  Medicaid 
Bureau,  includes  the  fo!lowin>^ 
organizational  elements; 

A  Executive  Operations  J-  taff  (FM-T' 

B.  Medicaid  Managed  Caie  Office 
CFMA). 

C  Intergovernmental  Affairs  Office 
(FMB). 

D.  Office  of  Medicaid  Management 
(FMC). 

E  Office  of  Medicaid  Policy  (FTvtE). 

•  New  Sections  F'M  20. A,  Executive 
Operations  Staff  fFM-l).  through 
FM.20.F.,  Office  of  Medicaid  Policy 
(FME).  are  added  to  reflect  the 
subordinate  organizational  structure  of 
the  Medicaid  Bureau.  The  new  sections 
added  read  as  follows: 

A  Executive  Operations  Staff  (FM-l) 

Assists  and  advises  all  Medicaid 
Bureau  (MB)  managers  in  organizational 
analysis,  design,  and  implerientation; 
requests  to  establish  positions;  and 
delegations  of  management  and  program 
administration  authorities  Establishes 
and  implements  irtegrated  .'nd 
coordinated  MB  worit  planr  ing.  Plans 
and  monitors  the  execution  of  ma|or 
Bureau  program  initiatives   hrough  the 
administration  of  the  Burea  is  work 
planning  to  ensure  fairness  and  equity 
among  components  and  to  ( «vsure  that 
measurable  and  verifiable  c  jtputs  are 
provided.  Interprets  administrative 
budgetary  policies  and  limi  ations  and 
develops  and  issut^s  guidel.  les  and 
instructions  to  MB  manage  i  for  budget 
formulation  and  execution.  Executes  the 
budget  for  MB  thrtiugh  the  issuance  of 
staff  and  dollar  controls,  budget 
allowances  for  adjninistrative 
expenditures,  and  employment  ceilings 
to  MB  components.  Provides  services, 
and  haison  with  the  Office  of  Budget 
a.id  .Administration  (OBAj  related  to 
procurement;  space  acquisition. 
utilization  and  management;  telephone 
systems  records,  publications,  forms 
printing;  and  reprographics  Directs  an 
integrated  and  coordinated  personnel 
.Tianagement  program  responsive  to  the 
needs  of  MB  Manages  MB's  equal 
employment  opportunity  program. 
Sf' rves  as  focal  pomt  for  public 
information  (i.e..  newsletter  articles  and 
Freedom  of  Inforrriution  and  Privacy  Act 


requests).  Plans,  directs,  and 
coordinates  the  Bureau's  paperwork 
burden  reduction  and  information 
collection  budget  programs.  Directs  a 
Bureau-wide  tiacking  and  control 
system  on  correspondence,  policies, 
regulations,  and  action  documents  and 
provides  training  and  technical 
assistance  on  standards  for  content  of 
written  documents  Analyzes  a  broad 
range  of  program  operations  indicators 
and  key  findings  from  all  MB 
assessment  programs.  Prepares 
summary  interpretive  reports  reflecting 
the  overall  analysis  of  key  operational 
performance  findings.  Serves  as  the 
focus  for  information  and  analysis  to 
support  long-range  planning  of  Bureau 
activities. 

B.  Medicaid  Managed  Care  Office 
(FMA) 

Ser\'es  as  the  departmental  focal  point 
for  all  Medicaid  managed  care  activities. 
Provides  oversight  of  and  assistance  to 
State  Medicaid  agencies  on  ail  managed 
care  issues,  including  Medicaid 
managed  c<ire  contracting  activities. 
Works  with  State  Medicaid  offices  on 
the  development  of  managed  care 
operations  to  service  Medicaid 
recipients.  Monitors  State  legislation 
and  regulations  and  arranges  for  direct 
technical  assistance  to  Stale  regulators. 
Serves  as  the  focal  point  and  repository 
for  State  laws  and  regulations  dealing 
with  HMOs,  group  medical  practice, 
insurance,  licensing,  foundations, 
service  corporations,  certificate  of  need. 
and  re8er\e  requirement  statutes. 
Di'velops  guidelines,  policies,  and 
procedures  for  use  by  the  regional 
offices  when  reviewing  and  approving/ 
disapproving  State  Medicaid  agency 
contracts  with  prepaid  health  plans. 
Responsible  for  liaison,  information 
exchange,  and  technical  assistance 
regarding  Medicaid  capitation  issues 
between  HCFA  and  the  State  agencies, 

C.  Intergovernmental  Affairs  Office 
(FMB) 

Provides  leadership  for  HCFA  in  the 
area  of  intergovernmental  affairs 
Advises  the  Di.rector.  Medicaid  Bureau 
on  all  policy  and  program  matters  which 
affect  other  units  and  levels  of 
government  In  coordination  wim  the 
Deputy  Under  Secretary  for 
Intergovernmental  Affairs,  the  Principal 
Regional  Officials,  and  other  HCFA 
offices,  meets  with  key  State  and  locai 
officials  in  order  to  strengthen  HCFA's 
relationships  with  other  governmental 
junsdictions  and  to  resolve  sensitive 
intergovernmental  problems  and  issues 
Reviews  and  consults  with  State  and 
local  officials  regarding  proposed  HCFA 
policy  and  operational  issuances 


Assesses  the  impact  on  State  and 
locahties  of  HCFA  actions  involving 
penalties,  disallowances,  compliance 
actions,  or  new  performance  standards. 
Assists  States  and  localities  m 
requesting  and  obtaining  technical 
materials,  assistance,  and  support  from 
appropriate  HCFA  components  Upon 
State  requests,  arranges  for  the 
exchange  of  HCFA  staff  with  State  and 
local  agencies.  Develops  and  provides 
bnefmgs  on  Intergovernmental  affairs 
issues  for  HCFA  staff  Bnefs  State  and 
local  agencies  on  HCFA  s  mission. 
organization,  and  functions, 

D.  Office  of  Medicaid  Management 
(FMC) 

Establishes  policies  and  procedures 
by  which  Medicaid  State  agencies  and 
Regional  Offices  (ROsj  submit  periodic 
budget  estimates  and  reports  Analyzes 
budget  estimates  and  formulates  the 
national  Medicaid  budget  Administers 
the  State  grants  process  for 
administrhfve  and  prog.'-am  payments. 
Reviews  all  State  expenditure  data  and 
claims  for  Federal  payments  under  title 
XDC.  Revievv  s  RO  disallowancefl  of  State 
claims  for  Medicaid  payments  Sets  and 
interprets  the  fiscal  requiremcr.'s  and 
procedures  for  use  by  States  unj  FOs. 
Directs  and  coordinates  the  lucai 
aspects  of  the  title  XIX  program 
activities.  Develops  the  requirements, 
standards,  procedures,  guidelines,  and 
methodologies  pertaining  to  the  review, 
evaluation,  and  assessment  of  the 
o|}erations,  development,  and  funding  of 
State  agency  automated  systenu  to 
determine  their  compliance  tvith 
published  Federal  requirements.  Designs 
and  conducts  studies  and  surveys  to 
Improve  Medicaid  operational  systems, 
methods,  and  procedures.  Plans, 
develops,  and  monitors  systems 
requirements  for  .Medicaid  and 
coordinates  systems  requirements  for 
related  Federal  programs  such  as  Child 
Health  Assurance  Child  Support 
Enforcement.  Food  Stamps,  and  Aid  to 
Families  with  Dependent  Children. 
Develops  and  implements  a  system  for 
reviewing  the  State  performance  of  the 
Income  Eligibility  V'enfication  System 
MF\'Sj  requirements   Assesses,  with  the 
Regional  Offices,  the  operation  of 
Freedom  of  Choice  and  Hinip  and 
Community -EJased  Waivers   .MGBW). 
Directs  the  Bureau  s  But  j.'iirtied  data 
processing  activities 

1  Division  of  Financial  Management 
(FTwlCl) 

Establishes  policies  and  procedures 
bym^di  Medicaid  State  agsncias  and 
Regional  Offices  (ROs)  submit  qnartariy 
budget  eadmatee  and  reports.  Analyna 
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budget  estimates  and  fonnolates  the 
national  Medicaid  budget.  Administers 
the  State  grants  process  for 
administrative  and  program  payments. 
Reviews  all  State  claims  for  Federal 
payments  under  title  XTX  of  the  Social 
Security  Act  Reviews  quarterly  State 
agency  expenditure  reports  to  evaluate 
budget  execution  and  determine  the 
allowability  of  costs.  Reviews  and 
approves  RO  disallowances  of  State 
claims  for  Medicaid  payments.  Serves 
as  focal  point  for  defense  of 
disallowance  decisians  before 
Department  Appeals  Board  (DAB).  Sets 
and  interprets  fiscal  requirements  and 
procedures  for  use  by  States  and  ROs. 
Develops  HCFA  instructions  for  RO 
staff  concerning  the  financial  review  of 
the  Medicaid  program  and  reviews  RO 
performance  to  assure  consistency  in 
implementation  of  instructions.  Directs 
and  coordinates  the  fiscal  aspects  of  the 
tide  XIX  program  activities.  Provides  the 
definitive  HCTA  interpretation  of 
Medicaid  payment  policy  for 
administration  and  training  costs. 
Responsible  for  operational  poUctes 
regarding  availability  of  Fe<feral 
Financial  Participation  (FFP). 
designation  of  appropriate  FFP  rates, 
and  for  issuing  interpretations  to  ROs 
regarding  operational  FTP  issues. 
Directs  RO  financial  reviews  and  audits 
of  State  agencies  and  oversees  the 
Medicaid  claims  processing  review 
activity.  Assesses,  with  the  Regional 
Offices,  the  operation  of  Freedom  of 
Choice  and  of  Home  and  Community- 
Based  Waivers  (HCBW).  Develops 
methodologies  for  processing  HCBW 
expenditure  reports.  Conducts  analyses 
of  States'  administration  of  HCBW. 
Oversees  the  implementation  of 
Medicaid  maternal  and  child  health  and 
Early  and  Periodic  Screening.  Diagnosis, 
and  Treatment  activities  and  provides 
technical  assistance  to  States,  ROs,  and 
other  interested  ^oups.  P!ans  and 
develops  new  programs  to  evaluate  the 
payment  functions  of  State  agencies. 
Directs  reijional  staff  conducting 
feasibility  studies  to  identify 
opportunities  for  implementing  new 
Medicaid  payment  quality  control 
programs.  Analyzes  collected  data  to 
identify  regional  and  geographic  trends 
and  determines  need  for  new  tracking 
and  evaluation  techniques.  Reevaluates 
need  for  present  programs  as  well  as 
their  effectiveness  and  efficiency. 
Develops  enhancements  to  existing 
Medicaid  quality  control  and 
assessment  systems  to  improve 
efficiency  and  effectiveness  and  to 
reflect  operational  legislative,  and 
administrative  changes.  Directs 


Regional  Office  financial  reviews  and 
audits  of  State  agencies. 

2.  Division  of  Program  Performance 
(FMC2) 

Develops,  implements,  directs,  and 
operates  the  national  Medicaid 
eligibility  quality  control  program  to 
determine  the  effectiveness  of  Medicaid 
State  agencies'  performance  in  the  area 
of  eligibility  determinations. 
Promulgates  guidelines  and 
requirements  for  the  operation  and 
direction  of  the  Medicaid  eligibility 
quality  control  program.  Systematically 
reviews  established  Medicaid  eligibili^ 
quality  control  regulations  and  policies 
and  develops  and  implements 
appropriate  enhancements.  Establishes 
and  operates  systems  for  reporting  and 
analyzing  results  of  State  reviews  in  the 
Medicaid  eligibility  quality  control 
program.  Provides  documentation  and 
analysis  necessary  to  initiate  and 
support  actions  on  disallowances, 
penalties,  and  corrective  action 
requirements,  and  adjudication  of 
ap{>eals  of  disallowances  and  penalties. 
Develops,  implements,  and  operates  a 
comprehen.oive  system  for  assessing  and 
assuring  adherence  to  the  requirements 
for  operating  the  Medicaid  eligibiUty 
quaUty  control  system.  Conducts 
performance  assessments  and  prepares 
reclining  and  special  reports  of  findings. 
Develops  and  implements  a  system  for 
reviewing  the  State  performance  of  the 
Income  Eligibility  Verification  System 
(lEVS)  requirements.  Develops  and 
interprets  operational  regulations  and 
policies  for  States  to  establish  lEVS.  In 
coordination  with  the  Office  of 
Medicaid  Policy  develops  and 
promulgates  operational  policy  for 
utilizing  the  Systematic  Alien 
Verification  for  Entitlement  (SAVE] 
system.  Provides  technical  assistance  on 
lEVS  and  SAVE  systems  to  regional 
offices  (ROs)  and  serves  as  liaison 
between  the  Immigration  and 
Natiiralization  Service,  Internal  Revenue 
Service,  other  Federal  AgL^ncies,  and  the 
ROs.  Provides  expertise  on  sampling. 
precision,  universe  identification,  and 
other  technical  statistical  issues  in 
support  of  the  Bureau's  quality  control 
and  assessment  programs.  Develops  and 
promulgates  policies  and  procedures  for 
the  proper  maintenance,  review,  and 
approval  of  State  plans  and  their 
amendments.  Monitors  State  compliance 
to  plans  and  oversees  the  compliance 
process.  Develops  compliance  issues  for 
disallowance  reviews.  Directs  targeted 
reviews  of  areas  identified  as 
potentially  noncompliant  due  to 
erroneous  plan  approval  or  improper 
State  implementation. 


3.  Division  of  Payment  Say  terns  (FMC3) 

Develops  the  requirements,  standards. 
procedures,  guidelines,  and 
methodologies  pertaining  to  the  review, 
evaluation,  and  assessment  of  the 
operations,  development,  and  funding  of 
State  agency  automated  systems  to 
determine  their  compliance  with 
published  Federal  requirements.  Designs 
and  employs  test  criteria  to  determine 
the  accuracy  and  effectiveness  of 
Medicaid  claims  processing  systems. 
Reviews  State  agency  Medicaid 
Management  Information  Systems 
(MMIS)  for  approval  of  incieased 
Federal  Financial  Participation  (FFP). 
Provides  technical  assistance  with 
respect  to  Electronic  Data  Processing 
(EDP)  procurement  and  reviews 
proposed  hardware  and  software 

modifications  and/or  equipment      

upgrades  for  approval  of  iiua^ased  FFP. 
Develops  and  maintains  a  central  State 
data  profile  to  support  States  and 
regions  in  improving  operations  and 
serves  as  a  clearinghouse  for  technical 
innovations  and  cost-effective 
methodologies  pertaining  to  the  state-of- 
the-art  in  EDP  development.  Develops, 
directs,  and  coordinates  systems  plans 
and  studies  for  the  effective  integration 
of  all  Medicaid  automated  processing 
systems  at  the  State  agency  level  Plana, 
develops,  and  monitors  systems 
requirements  for  Medicaid  and 
coordinates  systems  requirements  for 
related  Federal  programs  such  as  Child 
Health  Assurance.  Child  Support 
Enforcement  Food  Stamps,  and  Aid  to 
Families  with  Dependent  Children. 
Plans,  conducts,  and  evaluates  studies 
aimed  at  long-range  improvements  in 
systems,  methods,  and  procedures  as 
they  relate  to  the  adniiinistration  of  the 
Medicaid  program.  Develops  and 
approves  cost  allocation  plans  involving 
multi-agency  programs.  IJevelops  data 
initiatives  which  will  promote  efficiency 
and  uniformity  in  Medicaid  operations 
and  directs  the  implementation  of 
national  title  XIX  data  initiatives  such 
as  common  coding,  uniform  bills,  and 
electronic  media  claims.  Develops 
standards  for  cost  and  benefit  analysis 
and  monitoring  of  MMIS  design, 
development,  installation,  and 
operations.  Ensures  adherence  to  all 
automated  data  processing  (ADP) 
security  measures,  policies,  and 
procedures;  assists  with  the 
development  modification,  and  review 
of  HCFA  ADP  policies.  Plans,  directs. 
and  implements  an  information 
management  program.  Directs  the 
Bureau's  ADP  activities  relating  to 
documenting  requirements  and  securing 
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clearances  and  approvals  for  ADP 
systems.  i  ■ 

F.  Office  of  Medicaid  Policy  (FME) 

Formulates  and  evaluates  policies, 
regulations,  instructions,  and  procedures 
related  to  Medicaid  eligibility,  coverage, 
and  payment  activities  Prepares 
regulations,  manuals,  program 
guidelines,  and  geni-ral  instructions 
related  to  these  areas  Analyzes  issues 
for  the  Medicaid  Bureau  Director,  the 
Administrator,  and  others  as  they  relate 
to  the  conditions  of  eligibility,  the  scope 
of  benefits  offered,  and  appropriate 
payment  policies  under  Medicaid,  as 
well  as  the  role  that  Medicaid  can  play 
in  the  larger  area  of  access  to  health 
care  for  the  poor  and  uninsured.  Makes 
recommendations  for  legislative  changes 
to  improve  program  outreach  and 
impact.  Examples  of  areas  of  policy 
responsibility  include  eligibility 
standards  and  criteria:  treatment  of 
recipient  income;  co-payment,  premium, 
and  buy-in  policies,  coi^dentiality  of 
data;  scope  of  benefits  entitled  to 
Federal  financial  participation,  including 
policies  and  activities  associated  with 
the  Early  and  Periodic  Screening, 
Diagnosis  and  Treatment  for  children 
under  21  years  of  age;  and  policies  for 
payments  to  providers  under  the 
Medicaid  program.  Develops  and 
evaluates  a  broad  range  of  Medicaid 
technical  issues,  including 
statewideness.  proper  and  efficient 
administration  of  State  Medicaid 

;.;encies,  single  State  agency 
requirements  and  waivers  to  those 
requirements  under  the  Inter- 
governmental Cooperation  Act  inter- 
agency agreements,  prior  authorization 
for  Medicaid  services,  coverage  of 
aliens,  residency,  and  freedom  of  choice 
providers.  Reviews  State  plan 
amendments  in  those  areas  and  the 
analysis  and  processing  of  State 
Medicaid  Freedom  of  Choice  and  Home 
and  Community-Based  Services 
Waivers,  Studies  and  makes 
recommendations  regarding 
modiHcations  in  Medicaid  policies  to 
reflect  changes  in  recipien?  health  care 
needs,  program  ob)cr.tives.  and  the 
health  care  deliver)  system  Providers 
specifications  for  assessments  of 
Medicaid  policy  areas  and  Medicaid 
waivers  to  be  condmited  by  the  Office  of 
Medicaid  Management  and  Regional 
Offices  staffs.  Reviews,  with  the  Office 
of  Research  and  Demonstrations, 
research  and  demonstration  agendas  in 
the  area  of  Medicaid  policy. 

1.  Division  of  Payment  and  Coverage 
Policy  (FMEl)         1 1 

Formulates  and  evaluates  policies, 
regulations,  instructions,  and  procedures 


related  to  Medicaid  payment  and 
coverage  activities.  Prepares 
regulations,  manuals,  program 
guidelines,  state  plan  preprints,  and 
general  instructions  related  to  these 
areas.  Provides  interpretations  of 
policies  to  Regional  Offices, 
congressional  staffs,  other  Departmental 
offices,  other  Departments  of  the 
Federal  government,  interest  groups, 
and  State  agencies.  Develops,  evaluates, 
and  reviews  Medicaid  payment  and 
coverage  policies,  regulations,  and 
procedures  pertaining,  for  example,  \v, 
long-term  care  under  Medicaid.  c<ise 
management,  transportation,  coverage 
of  prescription  drujjs.  family  planning 
services,  sterilization,  hysterectomy, 
abortion,  teenage  pregnancy  services, 
alcoholism,  drug  abuse  treatment 
services,  institutions  for  mental  disease, 
personal  care  services,  medical  day 
care.  Indian  health  ser\-ice8, 
intermediate  care  facilities  (ICFs)  and 
intermediate  care  facilities  for  the 
mentally  retarded  (ICF/MK)  [including 
ICE  level  of  care  and  Special  ICF/MR 
requirements  and  definitions);  and 
comparability  of  services  and  uniform 
availability  for  services  Develops, 
evaluates,  and  reviews  national  policies 
concerning  the  amount,  duration,  and 
scope  of  services.  Develops,  reviews, 
and  evaluates  policies,  regulations,  and 
procedures  pertaining  to  States'  requests 
for  approval  of  waivers  of  Medicaid 
requirements  to  provide  home  and 
community-based  services  and  makes 
recommendations  whether  the  waivers 
should  be  approved  or  disapproved. 
Develops,  evaluates  and  reviews 
national  policies  concerning  Medicaid 
contracts,  interagency  agreements,  and 
prior  authorizations.  Reviews  State  plan 
amendment  requests  under  Medicaid, 
Develops,  evaluates,  and  reviews 
regulations,  guidelines,  and  instructions 
pertaining  to  payments  to  providers 
under  the  Medicaid  program  including, 
for  example,  Medicaid  institutional 
payment  plans,  Medicaid  community 
provider  rates,  Medicaid  payment  of 
such  entities  as  rural  health  clinics  and 
Federally  qualified  centers,  and 
capitated  rates  for  Medicaid  managed 
care  organizations  identifies,  studies, 
and  makes  recommendations  for 
modifying  Medicaid  coverage  and 
payment  policies  to  reflect  changes  in 
recipient  health  care  needs,  program 
objectives,  and  the  health  care  delivery 
system.  Analyzes  and  recomm.ends 
legislative  or  other  remedies  to  improve 
coverage  and  utilization  effectiveness. 
Reviews,  with  the  Office  of  Research 
and  Demonstrations,  research  and 
demonstration  agendas  in  the  areas  of 
Medicaid  payment  and  coverage. 


2.  Division  of  Medicaid  Eligibility  Policy 
(FME2) 

Develops,  interprets  and  evaluates 
policies  pertaining  to  conditions  under 
which  recipients  are  eligible  to  have 
their  health  care  payments  covered 
under  Medicaid  and  the  rights  of 
recipients  and  applicants,  including 
policies  and  activities  unique  to  the 
Early  and  Periodic  Screening.  Diagnosis, 
and  Treatment  f*rogram  for  children 
under  21  years  of  age  Subiect  areas 
include  Freedom  of  Choice  (section 
1915(bjJ  waivers,  required  coverage 
groups  and  options;  financial  eligibility 
requirements,  consideration  of 
resources,  dual  eligibility,  eligibility  of 
suspended  and  retroactive  denial  cases; 
eligibility  in  section  209(b)  States; 
eligibility  of  grandfathered  groups; 
optional  State  supplemental  payment 
programs;  eligibility  of  institutionalized 
persons;  residence  requirements; 
eligibility  of  the  medically  needy; 
citizenship  requirements;  transfer  of 
resources;  post-eligibility  treatment  of 
income  for  institutionalized  persons, 
Medicaid  transitional  benefits  for  AFDC 
families;  and  other  related  issues. 
Evaluates  the  effect  of  proposed 
legislation  on  current  eligibility  policies 
and  recommends  specifications  for  new 
or  proposed  legislation  on  eligibility. 
Reviews,  with  the  Office  of  Research 
and  Demonstrations,  research  and 
demonstration  agendas  in  the  area  of 
Medicaid  eligibility 

Changes  to  the  Bureau  of  Program 
Operations 

•  A  new  section  FP.20.A.5..  Office  of 
Quahty  Control  Programs  (FPA9),  is 
added  to  reflect  the  transfer  of  the  entire 
Office  of  Quality  Control  Programs,  with 
the  exception  of  the  Program  Quality 
Evaluation  Branch  and  the  Program 
Evaluation  and  Development  Branch, 
from  the  Bureau  of  Quality  Control  to 
the  Bureau  of  Program  Operations.  The 
Program  Evaluation  and  Development 
Branch  is  being  transferred  to  the 
Division  of  Fmanciai  Management  and 
the  Program  Quality  Evaluation  Branch 
is  being  transferred  to  the  Division  of 
Payment  Systems  in  the  Office  of 
Medicaid  Management  of  the  new 
Medicaid  Bureau.  The  new  functional 
statement  for  the  Office  of  Quality 
Control  Programs  in  the  Bureau  of 
Program  Operations  reads  as  follows: 

5.  Office  of  Quality  Control  Programs 
(FPA9) 

Designs  and  tmplaments  statistically 
bated  reviews  and  atroctural 
assessment  propvms  to  determine  the 
overall  effsctiveneas  of  Medicare  quality 
control  programs  operated  by  carriers. 
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iutwedtoriet.  and  otli«r  related 
organizations.  Develops  and  applies 
policies,  standards,  and  guidelines  for 
quality  control  programs  to  provide 
uniform  and  comparative  assessment  of 
contractor  performance  in  the  areas  of 
program  eligibility  and  frayment,  claims 
payment,  and  beneficiary  services. 
Designs  and  implements  new  or 
modiHed  quality  control  programs  to 
assure  proper  stewardship  of  Federal 
funds  by  carriers,  intermediaries,  and 
other  HCFA  related  organizations. 
Evaluates  Regional  Office  fRO) 
performance  in  monitoring  Medicare 
quality  control  programs  and  conducting 
sample  reviews.  Develops,  conducts, 
and/or  directs  RO  participation  in 
intensive  analyses  of  selected  areas  of 
quality  control  and  assessment  policy 
and  operation*  to  document  and 
evaluate  the  incidence  and  cause/effect 
of  specific  priority  problems  of  other 
impact  resulting  from  implementation  of 
laws,  regulations,  policies,  or 
operational  procedures  and  systems. 
Develops  regulations,  procedures, 
guidelines,  and  studies  dealing  with 
pro-am  effectiveness,  oversi^f,  and 
improvement.  Provides  data  and 
systems  analysis  support  for  the 
production  and  interpretation  of 
program  operations  and  performance 
indicators. 

a.  Division  of  Performance  Evaluation 
(FPAW) 

Develops,  implements,  and  directs 
national  quality  control  programs  to 
determine  the  effectiveness  of  Medicare 
contractors'  performance  in  the  area  of 
claims  payment  Provides 
dociunentation  and  analysts  necessary 
to  initiate  and  support  sanctions  that 
result  from  established  claims  payment 
quality  control  programs.  Reviews  and 
recommends  action  for  adjudicating 
appeals  of  these  sanctions.  Promulgates 
guidelines  and  requirements  for 
operation  and  direction  of  claims 
payment  assessment  and  quality  control 
programs.  Establishes  and  operates 
systems  for  analyzing  results  of  claims 
pa>'ment  assessment  and  quality  control 
programs  identifying  performance 
deficiencies.  Develops,  implements,  and 
operates  a  comprehensive  system  for 
assessing  and  assuring  adherence  to 
requirements  for  operating  quality 
control  and  assessment  systems. 

b.  Division  of  Institutional  Payment 
Oversight  (FPA92) 

Develops,  implements,  directs,  and 
operates  national  quaUty  control 
programs  to  dttemiBe  the  cfilBCtiveness 
of  Medicare  cootaacton'  payiients  to 
institutional  providers,  inchiding 
assessment  of  cost-based,  prospective 


and  alternative  paynu  n;  systems,  and 
oversight  of  chain  providers'  home  office 
costs.  Assures  uniform  national 
assessiBent  of  Medicare  contractors' 
compliance  with  institrtiairi  payment 
performance  standards  and  propvm 
requirements.  Promulgates  guidelines 
and  requirements  for  i&ection  of 
Medicare  payment  aaaessment  and 
quaUty  control  programs.  Establishes 
and  operates  systems  for  analyzing 
results  of  Medicare  payment  assessment 
and  quality  control  programs.  Assesses 
performance,  identifies  performance 
deficiencies  and  trends,  and  determines 
the  need  for  new  tracking  and 
evaluation  techniques.  Develops, 
implements,  and  operates  a 
comprehensive  system  for  assessing  and 
assuring  adherence  to  requirements  for 
operating  institutional  payment  quality 
control  and  assessment  programs. 
Systematically  reviews  established 
Medicare  payment  quahty  control  and 
assessment  programs  and  implements 
appropriate  enhancements  reflecting 
operational  legislative,  and 
administrative  changes. 

c.  Division  of  Operational  Reviews 
(FPA93) 

Conducts  indepth  assessments  of 
selected  programmatic  areas  to 
determine  whether  established  policy 
and  operational  criteria  are  effectively 
met  to  thoroughly  evaluate  the 
appropriateness  and  cost-effectiveness 
of  selected  HCFA-wide  operational 
procedures  and  systems,  and  to 
supplement  available  data  with 
additional  documentation  and 
understanding  of  priority  problems. 
Conducts  and/or  directs  Regional  Office 
(RO)  participation  in  these  reviews. 
Consults  with  HCFA  policy  and 
operational  components  and  prepares 
specific  recommendations  for  regulatory 
and  legislative  initiatives  to  enhance  the 
cost-effective  program  management 
Develops  and  conducts  studies  to 
evaluate  the  potential  impact  resulting 
from  the  implementation  of  proposed 
laws,  regulations,  and/or  policies  and 
determines  the  need  for  improved  policy 
or  operational  controls  to  assure  fiscal 
accountability  and  effective  program 
management.  Conducts  special  surveys 
in  critical  areas,  identifying  problems 
and  barriers  to  problem  resolution,  and 
developing  and  recommending 
alternative  solutions.  Develops, 
conducts,  and/or  directs  RO 
participation  in  pilot  reviews  of  selected 
areas  to  determine  the  potential  benefit 
of  conducting  comprehensive  analyses 
of  selected  program  problem  areas. 


Changes  to  ll»e  Bureau  of  Polity 
Development 

•  Section  FQ.2aA.2,  Office  nf 
Program  Support  (FQA-4).  m  shu  hi  ;-  au 
of  Policy  Development  is  deleted  and 
replaced  by  an  updated  section  to  read 
as  follows: 

2.  Office  of  Program  Support  (FQA-^f 

Directs  the  planning,  development 
and  coordination  of  a  comprehensive 
program  of  management  activities 
including:  financial  management 
management  analysis  and  information, 
field  Liaison.  Freedom  of  Information 
operations,  and  an  executive  secretariat 
for  the  Bureau.  Prepares  responses  to  all 
Medicare  public  inquiries  addressed  to 
or  referred  to  the  Bureau.  Serves  as 
principal  advisor  to  the  Director,  as  well 
as  the  Bureau's  executive  staff,  on  the 
full  range  of  management  and  related 
administrative  issues.  Responsible  for 
handling  highly  sensitive  and  complex 
assignments  requiring  the  Director's  and 
Deputy  Director's  personal  attention 
often  involving  inter-Bureau  and  office 
coordination  and  direction. 

•  Section  FQ.2Jj\.4..  Office  of 
Payment  Policy  (FQA5).  is  deleted  and 
replaced  by  the  following  updated 
functional  statement 

4.  Office  of  Payment  Policy  (FQA5) 

Establishes  national  Medicare  policy 
on  all  payment  issues  iiicluding  provider 
and  other  facility  payment  reporting 
and  accounting  policy,  and  physician 
and  medical  services  payment  policy. 
Develops,  evaluates,  and  maintains 
regulations,  policies,  and  standards  for 
payments  to  hospitals  for  inpatient 
services  under  the  prospective  payment 
system.  Coordinates  with  and  reviews 
recommendations  from  the  Prospective 
Payment  Assessment  Commission  and 
the  Physician  Payment  Review 
Commission.  Develops  policies  for 
physician  fee  schedules  and  reasonable 
charges  for  physician  and  medical 
services  payment  Develops  and 
maintains  fee  schedules  for  independent 
laboratory  and  ambulatory  surgical 
centers.  Develops  payment  policy  for 
special  forms  of  health  care  delivery 
such  as  hospital  outpatient  departments, 
health  maintenance  organizations,  rural 
health  clinics,  hospices,  health  care 
prepayment  plans,  and  comprehensive 
health  centers.  Establishes  payment 
policies  as  they  apply  to  the  &Kl-Stage 
Renal  Disease  (ESRD)  Program,      sr 
Establishes  poMcy  for  implementing 
payment  controls  and  cost  contaiiunent 
programs.  Reviews  requests  for 
exceptions  to  payment  limitations  and 
recommends  approval  or  disapproval. 
Participates  in  the  developnient  and 
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evaluation  of  proposed  legislation  m  the 
area  of  health  care  payment. 

•  Section  FQ.20.A.4.a.,  Division  of 
Medical  Services  Payment  (FQA54).  is 
doleted  and  replaced  by  the  following 
updated  functional  statement: 

a.  Divmion  of  Modical  Services 
Payment  I FQA541 

Formulates  ar.c  evaluates  naiional 
poiicits  and  standards  for  Medicare 
payment  and  fiscal  standards  for 
physician  services,  practitioner  services, 
pharmaceuticals,  supplies  and 
equipment  such  as  heanng  aids, 
eyeglasses,  durable  medical  equipment, 
and  other  medical  ser.-ices.  Develops 
policies  for  reasonable  charges  for 
physician  and  medical  services 
payment.  Drafts  program  regxilations, 
manuals,  g-iidelines.  and  other  general 
instructions  related  to  medical  services 
payment.  Coordinates  with  other  HCTA 
bureaus,  divisions,  and  offices,  the 
Social  Seoirity  Administration,  and 
other  Departmental  components  in  the 
development  of  payment  policies  for 
medical  sen'ices.  Coordinates  with  and 
reviews  recommendations  from  the 
Physician  Payment  Review  Commission. 
Participates  in  the  development  and 
evaluation  of  proposed  legislation  in  the 
area  of  medical  services  paj^men!  and 
recommends  alternatives  to  current 
methods  of  payment.  Provides 
interpretations  of  established  policies 
and  technical  assistance  to 
Departmental  anl  HCF.A  components, 
regional  offices,  fiscal  intermediaries, 
and  carriers. 

•  Section  FQ.20.A  4  b..  Division  of 
Alternative  Payment  Systems  (FQA55). 
Is  deleted  in  its  entirety  The  Division's 
Medicaid  respunsibilities  are  transferred 
to  the  new  Medicaid  Bureau,  and  the 
remaining  functions  are  transferred  to 
the  Division  of  Dialysis  and  Transplant 
Policy. 

•  Section  FQ.20.A.4.d.,  Division  of 
Payment  and  Reporting  Policy  (FQA58), 
is  deleted  and  replaced  by  the  following 
updated  functional  statement 

d.  Division  of  Payment  and  Reporting 
Policy  (FQA58) 

Develops  and  evaluates  national 
policies,  regulations,  and  standards  for 
payment  of  the  costs  incurred  by 
providers  of  services  and  other  classes 
of  facilities  under  the  health  insurance 
program.  Initiates  and  collaborates  in 
the  development  and  review  of 
legislative  proposals  on  general 
Medicare  payment  policies,  interprets 
law  (considering  in'eni I  and  develops 
policy  directives  and  basic  payment 
policy  decision  8tdternenl.s  which  derive 
from  such  applicable  law  and  which  are 
reflective  of  the  minimum  requirements 


of  such  law  (i.e.,  the  broad  parameters). 
Develops  and  issues  implementing 
instructions  consistent  with  overall 
Medicare  payment  pohcy,  directives, 
and  specifications.  Reviews  alternative 
payment  and  rate-setting  systems  for 
potential  adaptation  to  the  health 
insurance  program.  Establishes  pohcies, 
pnnciples  and  guidelines  related  to 
circumstances  requiring  atypical 
payment  practices.  Plans,  develops,  and 
maintains  a  continuing  program  of 
surveillance  and  evaluation  of  HCFA 
general  payment  polices,  and  billing 
procedures  at  Central  Office,  regional 
offices,  intermediary,  and  earner  levels 
which  impact  on  Office  functions  m 
order  to  identify  emerging  problems  and 
to  develop  and  promulgate  corrective 
policies  and  procedures.  Formulates  and 
evaluates  national  policies  fur  all 
Medicare  program  provider  financial 
filing  and  reporting  requirements. 
Develops  policies  pertaining  to  the  use 
of  all  cost  ."^porting  forms,  schedules, 
and  related  instructions  necessa.-y  for 
paying  health  care  instituUons  Develops 
policies  pertaining  the  vahdity  of 
accounting  pobcies  and  procedures 
Develops  and  maintains  a  system  jf 
internal  controls  for  the  validation  of 
policy  decisions.  Formulates  the  basic 
principles  and  policies  for  developing 
and  applying  limitations  to  the  costs  of 
health  Ciire  Develops  and  evaluates  the 
criteria  for  exceptions  to  the  limitations 
and  reviews  and  makes  decisions  on  the 
intermediary  reconi.'nendaiions  on 
providers'  requests  for  exceptions. 

•  Section  FQ.20  A.4,e.,  Division  of 
Dialysis  and  1  ransplant  Payment  Policy 
(FQA59).  18  deleted  and  replaced  by  the 
following  updated  functional  statement 
and  new  organizational  tide, 

e.  Division  of  Special  Payment 
Programs  (FQA59J 

Formulates  and  evaluates  payment 
poUcies  for  services  under  the  End-Stage 
Renal  Disease  (ESRD)  program, 
ambulatory  surgical  centers  and  other 
special  delivery  systems,  including 
capitation  organizations,  non-provider 
based  comprehensive  health  centers, 
hospices  and  rural  health  clinics. 
Prepares  regulatkms.  manuals,  program 
guidelines,  and  other  general 
instructions  in  these  policy  areas. 
Establishes  pa>'ment  pohcies  and 
procedures  for  ESRD  services, 
transplantation,  physician  payment, 
kidney  acquisition  includiiig  payments, 
organ  procurement,  histocompadbility 
services,  home  and  self-di&lysis  training, 
and  other  medical  items  and  services 
related  to  the  ESRD  progrant 
Establishes  policies,  procedures,  and 
criteria  for  payment  excepdons  for 
ESRD  facilities.  Processes  such  requests 


and  determines  which  ESRD  facilities 
should  be  granted  exceptions  to  national 
payment  rates.  Analyzes  payment  data, 
develops  payment  rates  for  ESRU 
services  and  other  special  payment 
delivery  systems,  and  updates  rates. 
Maintains  continuing  liaison  with  ESRO 
provider  groups,  industry  associations, 
patient  organizations,  medical 
associabons,  and  other  parlies  that 
relate  to  special  deliver>  systems 
Participates  in  the  development  and 
evaluation  of  proposed  legislation 
pertaining  to  the  ESRD  program  and 
organ  transplant  issues  Formulates  and 
evaluates  national  policies  for  the 
payment  of  special  methods  of  health 
service  delivery.  Develops  policies 
pertaining  to  determining  the  payment 
basis,  including  reasonable  costs  and 
charges,  where  appropriate  for  the 
services  of  these  facilities.  Formuialss 
the  basic  principles  and  policies  for 
developing  and  applying  limitations  to 
the  costs  of  health  care, 

•  Section  FQ.20  A3.,  Office  of 
Coverage  Polirv  !FQA7},  and  section 
FQ.20  A.6.,  Office  of  EUgibUity  PoUcy 
(FQA6).  are  deleted  in  tfwir  entiretjr 
including  all  sobordlnate  compopents. 
The  entire  Division  of  Medicaid 
Eligibility  PoHnt'  as  well  as  the 
Heanngs  Staff  are  transferred  to  the 
Medicaid  Bureau  The  Division  of 
.Medicare  Eligibility  Policy  is  transferred 
to  the  OfHce  of  Coverage  Policy  whidi  is 
renamed  the  Office  of  Coverage  and 
Eligibility  Pohcy,  The  new  Office  of 
Coverage  and  Eligibility  Policy  will 
include  the  Division  of  Provider  Services 
Coverage  PoUcy,  the  Division  of  Medical 
Services  Coverage  Policy,  and  the 
Division  of  the  Medicare  Eligibility 
PoUcy.  The  new  section  FQ.20.A.3. 
Office  of  Coverage  and  EligibiUty  PoUcy 
will  read  as  follows: 

5.  Office  of  Coverage  and  Eligibility 
Policy  (FQA8) 

Develops,  evaluates,  and  review? 
national  policies  and  standards 
concerning  the  coverage  and  utilization 
effectiveness  of  items  and  services 
under  the  Medicare  program  provided 
by  hospitals,  skilled  nursing  facilities, 
hospices.  End  Stage  Renal  IXsease 
facilities,  home  health  agencies, 
alternative  health  care  organizations, 
comprehensive  outpatient  rehabiUtation 
facilities,  physicians,  health 
practitioners,  clinics,  laboratories,  and 
other  health  care  providers  and 
suppliers.  Serves  as  the  principal 
organization  with  HCFA  for  evaluating 
the  medical  aspocts  of  Medicare 
coverage  issues  and  for  health  quality 
and  safety  standards.  Develops, 
evaluates,  and  reviews  national 
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Medicare  coverage  issues  concerning 
the  reasonableness  and  necessity  for 
medical  and  related  services.  Develops, 
evaluates,  and  reviews  health  and 
safety  standards  for  providers  and 
suppliers  of  health  services  under 
Medicare.  Develops  common  medical 
coding  standards  and  policy. 
Participates  in  the  formulation  and  use 
of  medical  codes  including:  International 
Classification  of  Diseases — Ninth 
Revision — Clinical  Modification,  HCFA 
Common  Procedure  Coding  System,  and 
Diagnosis  Related  Groups.  Develops, 
evaluates,  and  reviews  national 
Medicare  policies  concerning  the 
coverage  of  new  and  unusual  items  and 
services  and  those  medical  items  and 
services  which  are  excluded  from 
coverage.  Develops,  interprets,  and 
evaluates  policies  relating  to  the 
conditions  under  which  aged  and 
disabled  individuals  and  End-Stage 
Renal  Disease  patient  are  eligible  to 
have  their  health  care  covered  imder  the 
Medicare  program  and  the  rights 
available  to  these  beneficiaries.  Subject 
areas  include  beneficiary  eligibility  and 
scope  of  entitlement  to  hospital 
insurance,  enrollment  and  coverage 
periods  of  medical  insurance, 
deductibles  and  coinsurance, 
overpayments  and  underpayments  to 
beneficiaries,  claims  for  payment  and 
reopening  of  claims  determinations,  and 
nonmedical  exclusions  from  coverage 
(e.g..  workmen's  compensation 
involvement,  services  paid  for  by  a 
government  entity,  and  charges  by 
immediate  relatives).  Develops, 
evaluates,  and  reviews  regulations, 
guidelines,  and  instructions  required  for 
the  dissemination  of  Medicare  coverage 
and  eligibility  policies  to  program 
contractors  and  the  health  care  field. 
Identifies,  studies,  and  makes 
recommendations  for  modifying 
Medicare  coverage  and  eligibility 
policies  and  health  and  safety  standards 
to  refiect  changes  in  beneficiary  health 
care  needs,  program  objectives,  and  the 
health  care  dehvery  system.  Conducts 
ongoing  analyses  of  innovative 
treatment  patterns,  referral  patterns, 
and  activity  that  improve  health  care 
outcomes.  Analyses  and  recommends 
legislative  or  other  remedies  to  improve 
coverage,  eligibility,  health  and  safety 
standards,  and  utilization  effectiveness. 

a.  Division  of  Provider  Services 
Coverage  Policy  (FQA81) 

Develops,  evaluates,  and  reviews 
national  Medicare  policies  and 
standardsx(Hiceming  the  coverage  of 
services  and  the  conditions  of 
participation  for  hospitals,  skilled 
nursing  facilities,  home  health  agencies, 
hospices,  and  other  providers  of 


services.  Develops,  evaluates,  and 
reviews  national  Medicare  policies 
concerning  the  coverage  of  mental 
health,  alcoholism  and  drug  treatment 
utilization  review,  and  physician 
certification,  and  prior  authorization 
requirements.  Coordinates  Medicare 
coverage  policies  and  Peer  Review 
Organization  requirements.  Develops, 
evaluates,  and  reviews  regulations, 
guidelines,  and  instructions  required  for 
the  dissemination  of  program  policies  to 
program  contractors  and  the  health  care 
field.  Identifies,  studies,  and  makes 
recommendations  for  modifying 
Medicare  coverage  policies  and 
providers'  health  and  safety  standards 
to  reflect  changes  in  beneficiary  health 
care  needs,  program  objectives,  and  the 
health  care  delivery  system.  Analyzes 
and  recommends  legislative  or  other 
remedies  to  improve  coverage,  health 
and  safety,  and  utilization  effectiveness. 

b.  Division  of  Medical  Services 
Coverage  Policy  (FQA82) 

Develops,  evaluates,  and  reviews 
national  Medicare  policies  and  health 
and  safety  standards  concerning  the 
coverage  of  items  and  services  which 
are  provided  by  physicians, 
nonphysician  practitioners,  ambulatory 
surgical  centers,  health  maintenance 
organizations,  comprehensive  medical 
plans,  rural  health  clinics, 
comprehensive  outpatient  rehabilitation 
facilities,  outpatient  physical  therapy/ 
occupational  therapy/speech  pathology 
providers  and  other  alternative  health 
care  organizations.  Develops,  evaluates, 
and  reviews  national  Medicare  pohcies 
and  health  and  safety  standards 
concerning  the  coverage  of  medical  and 
other  health  services  including  supplies, 
drugs,  rehabilitative  services, 
eyeglasses,  laboratory  services,  x-ray 
services,  ambulance  services,  second 
opinions,  new  and  unusual  items  and 
services,  dialysis  and  transplant 
services  for  Medicare  beneficiaries  with 
End-Stage  Renal  Disease,  and  those 
medical  items  and  services  which  are 
excluded  from  coverage.  Develops, 
evaluates,  and  reviews  national 
Medicare  policies  concerning 
reasonableness  and  necessity  for 
services.  Develops,  evaluates,  and 
reviews  regulations,  guidelines,  and 
instructions  required  for  the 
dissemination  of  program  policies  to 
program  contractors  and  the  health  care 
field.  Identifies,  studies,  and  makes 
recommendations  for  modifying 
Medicare  coverage  policies  to  reflect 
changes  in  beneficiary  health  care 
needs,  program  objectives,  and  the 
health  care  delivery  system. 
Recommends  legislative  or  other 
remedies  to  improve  coverage,  health 


and  safety,  and  utilization  effectiveness. 
Coordinates  with  other  components 
responsible  for  the  Medicaid  program, 
health  and  safety  standards,  program 
operations,  quality  control,  and  other 
parties  and  individuals,  as  appropriate. 

c.  Division  of  Medicare  Eligibility 
Policy  (FQA83) 

Develops,  interprets,  and  evaluates 
policies  relating  to  the  conditions  under 
which  aged  and  disabled  individuals 
and  End-Stage  Renal  Disease  patients 
are  eligible  to  have  their  health  care 
covered  under  the  Medicare  program 
and  the  rights  available  to  these 
beneficiaries.  Subject  areas  include 
beneficiary  eligibihty  and  scope  of 
entitlement  to  hospital  insurance, 
enrollment  and  coverage  periods  of 
medical  insurance,  deductibles  and 
coinsurance,  overpayments  and 
underpayments  to  beneficiaries, 
beneficiary  rights,  claims  for  payment 
and  reopening  of  claims  determinations, 
and  nonmedical  exclusions  from 
coverage  (e.g..  workmen's  compensation 
involvement,  services  paid  for  by  a 
governmental  entity,  and  charges  by 
immediate  relatives)  and  policies 
related  to  the  Medicare  secondary  payer 
provisions.  Studies  and  evaluates 
existing  policies  to  determine  their 
effectiveness  and  the  need  to  develop 
new  or  revised  policies.  Prepares  policy 
materials  for  issuance  in  program 
manuals  and  instructional  materials  and 
for  the  development  of  regulations. 
Reviews  eligibility  aspects  of  special 
research  and  demonstration  projects  as 
needed.  Participates  in  assessing  the 
needs  for  legislation  and  makes 
recommendations  accordingly.  Develops 
and  interprets  policy  related  to 
entitlement  aspects  of  part  A  and  part  B 
buy-in. 

Dated:  April  30, 1901. 
GulR.WU«Mky. 

Administrator,  Health  Care  Financing 
Administration. 
[FR  Doc.  90-8188  Filed  5-22-00: 8:45  am] 

MLUNQ  COOC  412»-ev-M 


NiatiOTal  Institutes  o»  Health 

National  Institute  o*  General  Medical 
Sciences   Meetings 

Pursuant  to  Public  Law  92r-463.  notice 
is  hereby  given  of  the  meetings  of  the 
committees  of  the  National  Institute  of 
General  Medical  Sciences  for  )une  and 
July  1990. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  committee  business  for 
approximately  one  hour  at  the  beginning 
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of  the  first  sesi-sion  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available. 

These  meetings  will  he  closed 
thereaf'er  m  axordance  with  provisions 
set  forth  in  sections  552b(b)(4)  and 
552b(c){6),  t;*le  5.  US  C.  and  section 
10(d)  of  Public  Law  92-4ti3.  for  the 
review,  dl6(i.sv)r..  -m^  psdlu<i'-:onof 
individual  r'scar-  h  tra  nng  gi>nt  and 
research  center  grarit  applications. 
These  applications  and  the  discussions 
could  reveal  corfidentuil  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  wluch  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Ann  Dieffenbach,  Pubbc 
Information  OfiFicer,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Building  31,  room 
4A52,  Bethesda.  Maryland  20892 
(Telephone:  301-496-7301),  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  committee  members. 

Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  committee. 

Name  of  Committee:  Pharmacological 
Sciences  Review  Committee. 

Executive  Secretary:  Dr.  Rodney 
Ulane,  room  9A18,  Westwood  Building, 
Telephone:  301-496-4772. 

Date  of  Meeting:  June  4. 

Place  of  Meeting:  Building  3lC 
Conference  Room  8,  National  Institutes 
cf  Health.  Bethesda.  Maryland  20892. 

Open:  June  4, 8:30  a.m.-9:30  a.m. 

Closed:  June  4,  9:30  a.m.-adjoumment. 

Name  of  Committee:  Cellular  and 
Molecular  Basis  cf  Disease  Review 
CoRunittee. 

Executive  Secretary:  Dr.  Carole 
Latker,  room  9A10,  Westwood  Building. 
Telephone  301-^96-7125. 

Dates  of  Meeting:  June  6-7. 

Place  of  Meeting:  Ramada  Inn,  8400 
Wisconsm  Ave.,  Bethesda,  Maryland 
20814. 

Open:  June  6.  8  30  a.m.-fl:30  ajn. 

Closed:  June  6. 9:30  a.m.-5  p.m.  and 
June  7, 8:30  ajn.-adjoununent 

Nome  of  Committee:  Genetic  Basis  of 
Disease  Review  Committee. 

Executive  Secretary:  Dr.  Arthur 
Zacfaary,  room  9A14.  Westwood 
Building.  Telephone  .mi -490-7215. 

Dateof  M'tliii:^  June  8 

Placeof  ^'^ie;r^^;  Buiidir.u  31 C. 
Conference  Room  4,  N  itonui  Institutes 
of  Health,  tU'Uiesda  M.^rvland  20892. 

Open:  June  a  8:30  a  m  -9  30  am 

Closed:  June  8,  9  30  a.m.-adjoumment. 


.''jrr.e  of  Co/n:i!!:ee  .Minori'.y 
i*rograms  Review  Committee. 

Name  of  Subcommittee.  Minority 
Access  to  Research  Careers  Review 
Subcommittee. 

Executive  Secretary:  Dr.  Norka  Ruia 
Bravo,  room  9A18,  Westwood  Building, 
Telephone:  301-496-7585. 

Date  of  Meeting:  June  15. 

Place  of  Meeting:  Marriott  Hotel,  6151 
Pooks  HiU  Road,  Bethesda,  Maryland 
20814. 

Open:  June  15,  8:30  a.m.-0:30  ajn. 

Closed:  June  15,  9:30  a.m.- 
adjoumment. 

Name  of  Committee:  Minority 
Programs  Review  Committee. 

Name  of  Subcommittee:  Minority 
Biomedical  Research  Support 
Subctnnmittee. 

Executive  Secretary:  Dr.  Lorrita 
Watson,  room  9A13,  Westwood 
Building,  Telephone:  301-402-0635. 

Dates  of  Meeting:  July  19-20. 

Place  of  Meeting:  Conference  Room  9, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892. 

Open:  July  19,  8:30  a.m.-«:30  a.m. 

Closed:  July  19,  9:30  a.m.-5  p.m.:  July 
20,  8:30  a.m.-adjoumment 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13-859. 13-862. 13-«63, 13-88a 
National  Institute  of  General  Medical 
Sciences,  National  Institutes  of  Health) 

Dated:  May  14. 1990. 
Betty  |.  Bevehdge, 

Committee  Management  Officer,  NIH. 
|FR  Doc  00-11923  Filed  5-22-90;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Wanagement 
fAZ -050-00-4212-11.  A7A-24512I 

Arizona:  La  Pai  County,  Realty  Action, 
Lease/Conveyance 

agency:  Bureau  of  Land  Management 

Interior. 

acton:  .Notice  of  Realty  Action: 

Recreation  and  Public  Purposes  Act 

Classification:  Arizona. 

summary:  The  following  public  lands  in 
the  town  of  Quartzsite.  Arizona.  La  Paz 
County,  Arizona,  have  been  examined 
and  found  suitable  for  classificatton  for 
lease  or  conveyance  for  recreatioiial  or 
public  purposes  under  the  provisions  of 
the  Recreation  and  PubUc  Purposes 
(R&n>)  Act,  as  amended  (43  U.S.C  860 
et  seq.). 

CiU  ami  Salt  River  Meridian 

T.  4  N..  R.  19  W., 

Sec  15.  EV%,  E'/iNW  >*.,  N W  V^N VV^fc.  EVi 
SWV«NW^  NWViSW^NWVt.  NH 


8«c.l7,aU: 

8ec2a«D; 

Sec  21.  W^NE%,  NV4NWV4.  NV4SW% 
NWV^,  NE^^8Ey«NW%.  S^^HNWV* 
exchiding  23MB  acres  under  R&PP 
classirication  AZA-22G01: 

Sec  22.  NEV;.  E^,^^.EVU%NWS^SEV^ 

swy«SEy«; 

Sec  23.  NVi,  N^S>^  S>^NEy4SWV4SW^ 
NWV>SWV«SWV^  8E^48WV4SW^  NVb 
SEV«SWy4.  SWV4SEV;8W^  NHSH 
SEVi,  N^iSWV«SWV4SEV«.  SE%SWV4 
SWV4SEV4,  SEV«SEV«SWV^SEV4.  EVh 
SWV4SEy4SE%,  WV%^V&SEMSB^: 

Sec.  28,  SV^NEVtNEV^NEV^NB^  NW% 
NEViNE%NE%.  8ViNE)4NEM«IEW.  EVi 
NWy4N'Ey4NEy4,  SViNWV^NWt^NEV^ 
NEV^.  SWy.NWy;NE%NE%,  SVUMEV4 
NE%.  NEV^NE^NWWNES^  SViNEM 
NWy4NES^  NEViNW^NWMNEVi.  SV« 
NW^NWy4l^%,  SViNWV^NE^  SM 
NEV^,  S%NE^NEV;.NW^  NW^^)«V4 
NWVi,  SViNEy4NWy4.  SE\4NW%: 

Sec  28,  NWy4SEV4: 

Sec  29.  N%NE%NE%.  WViSW^NEM 
NE^4,  NW%NEy4,  NV%NWS^.  SV%SW^4: 

Containing  3.476.031  acres,  more  or  lets. 

This  action  is  a  motion  by  the  Bureau 
to  make  lands  available  to  support 
community  expansion.  These  lands  were 
identified  in  the  Yuma  District  Resource 
Management  Man.  as  amended,  as 
having  potential  for  disposal  Lease  or 
conveyance  of  the  lands  for  recreational 
or  public  purposes  use  would  be  in  the 
public  interest 

Lease  or  conveyances  of  the  lands 
will  be  subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  Provisions  of  the  R&PP  Act  and  to 
all  applicable  regulations  of  the 
Secretary  of  the  Interior. 

2.  Rights-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  valid  existing  rights  documented 
on  the  oRicial  public  land  records  at  the 
time  of  lease/patent  issuance. 

4.  All  minerals  shall  be  reserved  to  the 
United  Stales,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the 
minerals. 

5.  Any  other  reservations  that  the 
authorized  officer  determines 
apiHopriate  to  ensure  public  access  and 
proper  managemenl  of  Federal  lands 
and  interests  therein. 

Upon  pubhcation  of  this  notice  in  tbe 
Federal  Register,  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  cooveyanoe  under 
the  R&PP  Act  and  leastag  onder  the 
mineral  leasing  laws. 

DATES:  For  a  period  of  45  days  from  the 
d»  e  of  pubU(»tion  of  this  notioe, 
interested  persons  may  submit 
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comnieiiU  rR«arding  the  pn)pos^d  lease/ 
rnp'.'",  -I-  f   .T  rlassifi^-atior-i  of  !*>e  lands 
■  i  T-  J;stri..t  MdHdiif;    Y  .r-:a  T J  strict 
Office.  3150  Winsor  Avenue.  Yuma. 
Arizona  85365  Any  adverse  comments 
will  be  reviev..  v!  by  the  State  Director. 
In  the  abser.c^  of  any  adverse 
coounents.  tnt*  t-jassificat.on  will 
become  effective  60  days  from  the  date 
of  publication  of  this  notice. 
Upon  the  effective  date  of 
classification,  the  lands  will  be  open  to 
the  filing  of  an  application  under  the 
R&PP  Act  by  any  interested  qualified 
applicant  If.  after  18  months  following 
the  effective  date  of  classification,  an 
apph  <<■  )r  TH-i  not  been  Bled,  the 
segrtgaave  e.iect  of  the  classification 
shall  automaticaUy  expire  and  the  lands 
classified  shall  return  to  their  former 
status  without  further  action  by  the 
authorized  office"^ 

FOR  FURTHER  !NFORMATK>*i  COMTACT 

Mike  Taylor,   '..-i  KU     t^er,  Yuma 
Resource  Area.  3150  Winsor  Avenue. 
Yuma.  Arizona  85365.  e02-726-630a 

Dated  May  14. 199a 
Herman  L  Kast. 

District  Manager. 

[FR  Doc.  60-118R0  Filed  i-22-«k  8:45  am] 

eiL-.»»o  exit  *^*   -  '*  M 

f  AZ-O5O-00-4212-11:  A2A-247421 

Ar:2on  i   La  Paz  County,  Hesity  Action, 
Lea*** /Conveyance 

AGENCY:  Bureau  of  Land  Management. 

I-.!rn>jr. 

actkjn:  Notice  of  Realty  Action: 

Recreation  and  PubUc  Purposes  Act 

Classification;  Arizona. 


:  The  following  public  lands  in 
La  Paz  County.  Arizona,  have  been 
examined  and  found  suitable  for 
classification  for  lease  or  conveyance  to 
the  Town  of  Quartzsite  under  the 
provisions  of  the  Recreation  and  Public 
Purposes  (R4PP)  Act  as  amended  (43 
U.S.C  869  et  seq.),  for  use  as  a  town 
park. 

Gila  aod  Salt  k.ver  Mondiaa 

T.  4  N,  R.  19  W, 

Sec  22,  EVU^WVi; 

Containing  80.00  acres,  more  or  less. 

The  lands  are  not  needed  for  Federal 
purposes.  Lease  or  conveyance  is 
consistent  with  current  Bureau  of  Land 
Management  (BLM]  land  use  planning 
and  would  be  in  the  public  interest 

The  lease/patent  when  issued,  will  be 
subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  Provisions  of  the  R&PP  Act  and  to 
all  applicable  regulations  of  the 
Secretary  of  the  Interior. 


2.  A  Rigfat-<rf-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the 
minerals. 

4.  Those  rights  for  road  purposes 
granted  to  La  Paz  County  by  BLM  right- 
of-way  permit  A21A-22113. 

Upon  piiViliration  of  this  notice  in  the 
Federal  kr>%>ister.  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  R&PP  Act  and  leasing  under  the 
mineral  leasing  laws. 

DATES:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice, 
interested  persons  may  submit 
conunents  regarding  the  proposed  lease/ 
conveyance  or  classification  of  the  lands 
to  the  District  Manager.  Yimia  District 
Office,  3150  Winsor  Avenue,  Yuma, 
Arizona  85365.  Any  adverse  comments 
will  be  reviewed  by  the  State  Director. 
In  the  absence  of  any  adverse 
comments,  the  classification  will 
become  effective  60  days  from  the  date 
of  publication  of  this  notice. 

POR  PUNfTMER  MPORMATION  CONTACT 

Mike  Taylor,  Area  Manager.  Yuma 
Resource  Area,  3150  Winsor  Avenue. 
Yuma,  Arizona  85365,  602-726-^000. 

Dated:  May  14. 199a 
HennaaL  Kast, 

District  Manager. 

(FR  Doc  90-11891  Filed  5-2Z-40:  8:45  am) 

■■JJNaCOOK  4310-U-ll 


[CA-94(MX>~«520-12;  0-00160-IUI-Ml 
Filir>g  of  Plats  of  Survey.  CaUf  omia 

May  ia  1990. 

summary:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  local  government  officials  of  the 
latest  filing  of  Plats  of  Survey  in 
California. 

EFFECTIVE  DATES:  Filing  was  effective  at 
10  a.m.  on  the  date  of  submission  to  the 

'"•  '•^—•~  '^'  ■'-  Office  Public  room. 

fOS  fXJf^^H^f  !»«Fy«MATK)H  CONTACT: 

Clifford  Robinson,  Branch  Chief,  Branch 
of  Cadastral  Survey.  Bureau  of  Land 
Management  (BLM),  Cahfomia  State 
Office,  2800  Cottage  Way,  Sacramento. 

PA  Q-.n?'^    Q1  R_Q7A_d7~'; 

3jfpt£Mr»«  A-'v  wso»^MA'soN:The  plats 
of  Survey  of  lands  descnbed  below  have 
been  officially  filed  at  the  California 
State  Office,  Sacramento,  CA. 


.Vitiunt  Diablo  Meridian,  Califomiji 

T.  23N.,  R  4K. — Supplemental  pla?  of  the  East 
Vi  S*"  tion  20.  Hci  ppied  March  23,  !<«! 
to  m«H't  oerTiun  adminutrative  need*  of 
the  I   S  Forest  Service,  Ijissen  National 
Forest  anil  ilunios  National  Fotrs! 

T.  25S,  R.  19t— Uependerl  Resiirvey  and 
Subdivision  of  Section  33.  (Croup  No. 
977]  accepted  March  19, 1990,  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management.  Bakersfield 
District.  Caliente  Reaource  Area. 

San  Benidnimii  Kicndian,  Gahforni.) 

T.  3N  .  R.  4VV. — Supplemental  plat  of  Sectioo 
la  accepted  Maix:h  23, 190a  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management.  California 
Desert  District  Barstow  Resource  Area. 

T.  3N..  R.  4W.— Supplemental  plat  of  Section 
3a  accepted  March  23. 199a  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management  CaUfomia 
Desert  District,  Barstow  Resource  Area. 

All  of  the  above  listed  surveys  are 
now  the  basic  record  for  decribing  the 
lands  for  all  authorized  purposes.  The 
surveys  will  be  placed  in  the  open  files 
in  the  BLM.  California  State  Office  and 
will  be  available  to  the  public  as  a 
matter  of  information.  Copies  of  the 
sur\'eys  and  related  field  notes  may  be 
furnished  to  the  public  upon  payment  of 
the  appropriate  fee. 
Patricia  L  Porter, 
Chief.  Public  Information  Section. 
(FR  Doc  90-11892  Filed  5-22-Oa  8:45  am] 

BILUNQ  COOC  4310-40-M 


Fis"-  and  vVildltfe  Service 

A  .  3  labidtv  of  Agency  Draft  Recovery 
P  an  »of  Relict  Thittum  for  Review  and 

Co"ime<^t 

agency:  Fish  and  Wildlife  Service. 

Infpi-ior. 

A  c  "k.)N:  Notice  of  availability  and  public 

comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availabihty  for 
public  review  of  an  agency  draft 
recovery  plan  for  relict  trillium.  This 
species  is  found  primarily  on  privately 
owned  lands  in  Alabama.  Georgia,  and 
South  Carolina.  The  Service  solicits 
review  and  comment  from  the  public  on 
this  draft  plaa 

dates:  Comments  on  the  draft  recovery 
plan  must  be  recevied  on  or  before  July 
23, 1990.  to  receive  consideration  by  the 
Servcie. 

AuoRrssES:  Persons  wishing  to  review 
tne  araft  recovery  plan  may  obtain  a 
copy  by  contactmg  the  Field  Supervisor, 
Asheville  Field  Office,  U.S.  Fish  and 
Wildlife  Service,  100  Otis  Street  Room 
224.  Asheville.  North  Carolina  28801. 


II 
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telephone  704/259-0321.  FTS  672-0321. 
Wntten  comments  and  matenals 
regarding  the  pian  shouJd  be  addressed 
to  the  Field  Supervisor  at  the  alxive 
address.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  IMFORMAllON  COiaACT: 

Mr.  Robert  R.  Carrie  at  the  address  and 
telephone  number  shown  above. 

SUPPLEMENTARY  INFORMATION: 
Background 

Restoring  endangered  or  threatened 
animals  or  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service  s  endanagered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  descnbe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for 
recognizing  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recocery  measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  el 
seq.),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988,  requires  that  a  pulblic  notice  and 
an  opportunity  for  public  review  and 
comment  to  provided  during  recovery 
plan  development  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  agency  draft  recivery  plan  for  the 
relict  triliium  outlines  a  mechanism  that 
provides  for  the  recovery  and  eventual 
delisting  of  this  federdlly  endangered 
species.  Relict  tnllium  m.is  listed  as  an 
endangered  species  primarily  because  of 
loss  of  its  habita'  to  residential 
development,  conversion  to  agricultural 
use.  and  timber  harvestiuR  The  plan 
requires  that  the  Ser\ire  and  other 
cooperators  in  the  recovery  of  this 
species  determine  the  biological 
requirements  of  the  species,  determine 
the  number  of  individuals  that 
constitutes  a  viable  population. 
determine  the  size  of  the  land  area 
needed  to  support  a  self  susluinins 
population,  and  provide  fur  the  long- 


term  protection  of  12  self-sustaining 
populations  Two  of  these  populations 
must  be  in  Alabama,  seven  in  Georgia, 
and  three  in  South  Carolina.  This  darft 
of  the  relict  triliium  recivery  plan  was 
preceded  by  a  technical  review  draft 
that  was  reviewed  by  species  experts 
and  by  experts  in  the  protection  of  rare 
plants.  Comments  and  information 
provided  during  thia  review  will  be  used 
in  preparing  the  final  recovery  plaru 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority  The  authority  for  this  action  ia 
section  4(f)  of  the  Endangered  Species  Act  16 
II.S.C  1533(0. 

Dated:  May  14. 199a 
Brian  P.  Cola, 
field  Supervisor. 
[FK  Doc.  90-11889  Filed  5-22-90;  8:45  am] 
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feiir.<»ra!s  Ma's.^ge-neol  Servtee 
(CCS ^-14 

Alaska  Region  Avaltabi'ity  of  Draft 
Env'ronniental  In-i^rjct  Statemert  and 
Locations  and  Dates  of  Public 
Hearings  on  t%e  Proposed  Navarin 
Bastn  Lease  Sale  107 

The  Minerals  Management  Service 
(MMS)  has  prepared  a  draft 
Environmental  Impact  Statement  (EIS) 
relating  to  the  proposed  1991  Outer 
Continental  Shelf  oil  and  gas  lease  sale 
of  available  unleased  blocks  in  the 
Navarin  Basin.  The  proposed  Navarin 
Basin  Sale  107  will  offer  for  lease 
approximately  28.2  million  acres.  Single 
copies  of  the  draft  EUS  can  be  obtained 
fiY)m  Regional  Director.  Minerals 
Management  Service.  Alaska  Region. 
949  East  36th  Avenue,  Anchorage, 
Alaska  99503-430Z  Attention:  Public 
Information.  Copies  can  also  be 
requested  by  telephone  (907)  261-4435. 

Copies  of  the  draft  EIS  will  also  be 
available  for  inspection  in  the  following 
public  libraries:  .Arctic  Fjivi.-oninental 
Information  and  Data  Center  University 
of  Alaska,  707  A  Street.  .Anchorajie. 
Alaska;  Army  Corps  of  Engineers 
Library  L'  S  Department  of  Defense, 
Anchorajje.  Alaska;  Alaska  Resources 
Library  US.  Department  of  the  Interior, 
.Anchorage.  .Masna.  University  of 
Alaska.  Anchorage  Consortium  Library, 
3211  Providence  Drive.  Anchorage, 
Alaska,  Fairbanks  North  Star  Borrj-ijih 
Public  Library  (.Noel  Wien  Library).  \Z\5 
Cowles  Street  Fairbanks,  AJatkka,  Elmer 


E  Rasmuson  Library.  310  Tanana  Drive, 
Ka. banks,  Alaska;  Alaska  State  Library. 
Juneau.  Alaska,  Alaska  F'leld  Operation 
Center  Library.  U.S.  Department  of 
Interior,  Bureau  of  Mines.  Juneau. 
Alaska;  Juneau  Memorial  Uhnry,  114- 
4th  Street  Anchorage,  Alaska;  Kenai 
Community  Library.  163  Main  Street 
Loop,  Kenai.  Alaska:  University  of 
Alaska-Juneau  Library.  11120  Clader 
Highway,  )uneau.  Alaska:  Kettleson 
Memorial  Library,  Sitka.  Alaska: 
Soldotna  Public  Library.  235  Brinkley 
Street  Soldotna,  Alaska:  Alakanuk 
Public  Library,  Alakanuk,  Alaska;  North 
Slope  Borou^  School  District  Library/ 
Media  Center,  Barrow,  Alaska:  &«vig 
Mission  Community  Library,  Brevig 
Mission,  Alaska:  Buckland  Public 
Library.  Buckland.  Alaska:  Davis 
Menadelook  Memorial  H.S.  Library. 
Diomede,  Alaska:  Elim  Community 
Library,  Elim.  Alaska;  Northern  Alaska 
Environmental  Center  Library,  218 
Driveway,  Fairbanks,  Alaska:  University 
of  Alaska.  Fairbanks,  Institute  of  Arctic 
Biology.  311  Irving  Building,  Fairbanks, 
Alaska;  Cambell  Community  Library/ 
Learning  Center,  CambeU.  Alaska: 
Colovin  Community  Library,  Golovin, 
Alaska:  Kaveolook  School  Library, 
Kaktovik.  Alaska;  Kiarma  Elementary 
School  Library,  Kiana,  Alaska; 
McQueen  School  Library.  Kivalina. 
Alaska:  George  Francis  Memorial 
Library.  Kotzebue.  Alaska,  Koyuk  City 
Library,  Koyuk,  Alaska;  Kegoayah 
Public  Library.  Nome,  Alaska:  Noorvik 
Elementary /High  School  Library, 
Noorvik.  Alaska:  Tikigaq  Library,  Point 
Hope,  Alaska,  Savoonga  Community 
Library,  Savoonga,  Alaska;  Shatkoolik 
School  Library,  Shatoolik,  Alaska:  Nellie 
Weyiouanna  Ilisaavik  Library, 
Shishmaref.  Alaska,  Stebbins 
Community  Library.  Stebbins.  Alaska; 
Ticasuk  Library.  Unalakleet  Alaska; 
Kingikme  Public  Library,  Wales.  Alaska; 
and  Nuiqsut  Library,  Nuiqset  Alaska. 

In  accordance  with  30  CFR  256.28,  the 
MMS  will  htAd  public  hearings  to 
receive  comments  and  suggestions 
relating  to  the  EIS. 

The  hearings  will  be  held  on  the 
following  dates  and  times  indicated: 

)une  25, 199a  City  HaU.  St  Paul  Alaska. 

7:30  p.m. 
June  27, 199a  City  Halt  Coundl 

Qtamber.  Unalaska.  Alaska.  1  p.m. 
June  26.  1990  Community  Recreation 

Center  St  George.  Alaska,  7:30  pjn. 
June  29. 1990.  University  Plaza  Building. 

949  East  aeth  Avmue.  room  801. 

Andiorage.  Alaska.  1  pjn. 

The  hearings  will  provide  the 
Secretary  of  the  Interior  with 
infonnatioo  firom  Govenunent  agencies 
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and  the  public  which  will  help  in  the 
•valaation  of  dte  potential  effects, 
inchiding  effects  on  subsistence  uses,  of 
the  proposed  lease  sale. 

Interested  individuals, 
representatives,  of  organizations,  and 
public  oHicials  wishing  to  testify  at  the 
hearings  are  asked  to  contact  the 
Regional  Director  at  the  above  address 
or  Glen  Yankus  by  telephone,  (907)  261- 
4664,  by  Monday,  ]une  IB,  1990. 

Time  limitation  may  make  it 
necessary  to  limit  the  length  of  oral 
presentations  to  10  minutes.  An  oral 
statement  may  be  supplementated  by  a 
more  complete  written  statement  which 
may  be  submitted  to  a  hearing  o^icial  at 
the  time  of  oral  presentation  or  by  mail 
until  July  17, 1990.  This  will  allow  those 
unable  to  testify  at  a  public  hearing  an 
opportunity  to  make  their  views  known 
and  for  those  presenting  oral  testimony 
to  submit  supplemental  information  and 
comments. 

Comments  concerning  the  draft  EIS 
will  be  accepted  until  July  17, 1990,  and 
should  be  addressed  to  the  Regional 
Director,  Minerals  Managment  Service. 
Alaska  Region,  949  East  36th  Avenue. 
Anchorage.  Alaska  99508-4302. 

Dated  May  1ft.  199a 
EdCassidy, 

Deputy  Director,  Minerals  Management 
Service. 

Approved: 
lonathan  P.  Deasoo, 

Director,  Office  of  Environmental  Affairt. 
rra  Doc  90-12007  Filed  5-22-«);  8:45  un] 
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l^^^ERNA"■!ONA 

COMMISSION 


RAHE 
invcsttgatiop  No   j?"    ''*   22B1 


Cert»in  Fans  Wirn  Brusn-*- ;.s  DC 
MotCi,  Institution  of  Advi»ory  OpWon 
ProceeOir^ 

ftGENCv  U.S.  International  Trade 

-sion. 
action:  Notice. 

summary:  Notice  la  hereby  given  that 
ine  U.S.  International  Trade 
Commission,  pursuant  to  a  petition  filed 
on  behalf  of  Matsushita  Electric 
Industrial  Co^  Ltd  and  Matsushita 
Electric  Corporation  of  America 
CRespoodents).  has  instituted  an 
advisory  opinion  proceeding  relating  to 
the  limited  exclusion  order  issued  on 
August  30, 1988,  in  connecbon  with  the 
above-captioned  investigation. 
Fo«»  Fuirmoi  mnmmA^WH  co^•-  \ct: 
Ua.vm  Cobb,  Esq.,  Ofi.v.<;  ^i  u.c  ^eneral 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-2S2-1103. 


SUPPLEMENT Airr  INrORMATIOIC  This 
action  is  taken  ui.  :;  r  iTit-  i  .  :;ority  of 
sections  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337]  and  Commission  interim 
rule  211.54(b]  (19  CFR  211.54(b)). 

In  the  original  investigation,  the 
presiding  administrative  law  judge  (AL)) 
issued  an  initial  determination  (ID) 
findiitg  that  certain  claims  of  the  patent 
In  controversy  (U.S.  Letters  Patent 
4.494,028)  were  invalid,  as  anticipated  or 
obvious,  but  that  if  those  claims  had 
been  valid  then  complainant  Rotron.  Inc. 
(now  Comair  Rotron)  would  have 
established  a  violation  of  section  337  by 
Respondents.  The  Commission  reviewed 
and  affirmed  the  ID's  fuidings  that 
claims  2-4,  7,  and  9-12  of  the  patent  in 
controversy  were  invalid  as  obvious, 
and  determined  not  to  review  the 
remaining  fmdings  of  the  ED. 

In  Rotron.  Inc.  v.  U.S.I.T.C,  845  F.2d 
1034  (Fed.  Cir.  1988).  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit  reversed 
the  Commission's  Hnding  of  patent 
invalidity  respecting  claims  3  and  9-12 
of  the  patent  in  controversy  and,  in  light 
of  the  Commission's  other  findings, 
found  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  as  a  matter  of  law. 
The  Court  remanded  the  investigation  to 
the  Commission  for  appropriate  further 
proceedings. 

On  August  30. 1988,  the  Commission 
issued  a  limited  exclusion  order 
prohibiting  the  importation  into  the 
United  States  of  infringing  brushless  DC 
motors  and  fans  with  infringing 
brushless  DC  motors  manufactured 
abroad  by  or  on  behalf  of  Matsushita 
Electrical  Industrial  Company.  Ltd.,  or 
any  related  entity,  except  under  license 
from  the  patent  owner. 

On  February  15, 1990,  a  petition  for 
institution  of  an  advisory  opinion 
proceeding  or,  in  the  alternative,  for 
modification  of  the  limited  exclusion 
order  was  filed  with  the  Commission  on 
behalf  of  Respondents.  The  petition 
requested  advice  as  to  whether  three 
types  of  fans  with  brushless  DC 
motors — ^Two-Piece  MEI  Fans,  Axially 
Magnetized  MEI  Fans  and  Reluctance 
Type  MEI  Fans — infringe  the  patent  in 
controversy. 

Copies  of  the  Commission's  order  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this  proceeding 
are  available  for  public  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  pjn.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  20436.  telephone  202- 
252-1000.  Hearing  impaired  individuals 
are  advised  that  information  on  the 
limited  exclusion  order  and  this 
investigation  can  be  obtained  by 


contacting  the  Commission's  'TT}D 
terminal  at  202-252-1810. 

By  order  of  the  Commission. 
Issued:  May  15. 199a 
Kemath  R.  MaaoB, 

Secretary. 

[FR  Doc.  90-11973  Filed  5-22-00:  8:45  am) 
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(Investigation  No.  337- "^  A  3 1 0 1 

C  ertain  Pyrethroids  and  Pyfethroid- 
Based  insecticdes,  Initial 
Doterrnination  Terminating 
Respondents  o.->  the  Basis  0? 
■ettiement  Agreement 

AGEMcr:  U.S.  International  Trade 
Commission. 

ACTKMC  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
detennination  ht)m  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
Roussel-Uclaf,  S.A.,  Uclaf  Corporation, 
and  Roussel  Bio  Corporation  and 
Respondents  Imperial  Chemical 
Industries.  PLC.  and  ICI  Americas.  Inc. 


SUPPLEMENTARY  INFOftMATtOfC  ThlS 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
o^icer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  rview  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  May  17, 1990. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436, 
telephone  202-252-1000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

WBITTEN  COMMENTS:  Interested  persons 
may  file  Vk:;  Ij:.  uumments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission  500,  E 
Street  SW.,  Washington.  DC  20436,  no 
later  than  10  days  after  publication  of 
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lhi8  notice  in  the  Federal  RegUter.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidentiai 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commissicn  and  must  include  a  full 
statement  of  the  reasons  why 
rnnfidpntiMl  treatment  should  be 
granted.  The  Cooimisoion  wUl  either 
accept  thp  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INF0RMAT10M  CONTACT: 

Ruby  ]  Dionne.  Office  of  the  Se'retHry, 
L'  S.  International  Trade  Cocumssion, 
telephone  202-252-180:'.. 

By  order  of  the  Cc'.niTi;s^!on. 

Issued:  May  1"  1P90 
Kenneth  R.  Masoo, 
Secretary. 

[FRDoc  ftO-llP-Q  Filed  S-22-Oa  8:45  am] 
BiUJMO  cooc  7tao-ot-m 


INTERSTATE  COMMf-RCE 
COMMISSION 

[Ex  Parts  No  38«  fSut>.  1)1 

Intrastate  Rail  Rate  Autfiortty, 
Alabama;  Receriflcatlon 

agency:  Interstate  Commerce 

C:.!  IT.  mission. 

action:  Notice  of  recertificatioa 

summary:  Pursuant  to  49  U.S.C 

11 501  It),  the  Commission  recertifies  the 

State  of  Alabama  for  a  5-year  period. 

IFRCt;ve  date:  The  recertification  will 
be  effective  juno  22. 1990  and  will  expire 
June  21. 1995. 

rOR  FURTHER  INf  ORMATION  CONTACT: 
j^jseph  i  1.  De.tnid;.  (202)  27&-r24o  [TDD 
for  hearing  unpaired:  (202)  275-1721). 

SUPPi-EMtNTARV  IKFC^MA'tON: 

Additio::a!  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc.,  room  2229,  Interstate 
Conunerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Decided  May  16, 199a 

By  the  Commissioa  Cbaiiman  Philbin,  Vice 
Chaimuin  Phillips,  Commissioners  Simmons. 
Lamboley.  and  Emmett 
Norata  R.  McCefl 
Secretary. 
[PR  Doc  00-11975  Filed  S-ZZ-OQ;  8:45  am) 


DEPARTMENT  OF  JUSTICE 
Infomnation  Collectlont  Under  Review 

The  Office  of  I.lanajijemeni  and  Budget 
(OMB)  has  been  sent  the  following 
collection  of  information  proposals  for 
review  under  the  prov!s:on8  of  the 
Paperwork  Reduction  Act  (44  HSC 
chapter  35)  and  the  Paperwork 
Reduction  Reaufhonzat;nr  Act  since  the 
last  list  wa«  published 

Entries  are  grouped  into  submission 
categones.  with  each  entry  containing 
the  folioAing  i.nformat:un.  (1)  The  ti!;e  of 
the  form  'collection,  [2]  the  agency  form 
number,  if  any,  and  the  apphLable 
component  of  the  Departm.ent 
sponsoring  the  collecljo.i  (3)  how  often 
the  form  must  be  filled  out  or  t>ie 
information  is  collected  (4)  who  w;!i  be 
asked  or  required  to  respond,  as  wei;  as 
a  brief  abstract.  (5)  an  estima'e  of  the 
total  number  of  respo  :dents  and  the 
amount  of  time  estimated  for  an  a\  era^e 
respondent  to  respond.  (6)  an  estimate 
of  the  total  public  bu.'den  (:n  hours) 
essociated  with  the  collection,  and.  (7) 
an  indication  as  to  whether  Section 
3504(h)  of  Public  Law  90-511  applies. 
Comments  and  or  suggestior.s  regard. ;.x 
the  item(5J  cont.iined  in  itiis  notice. 
especially  those  .'egardmg  the  e^'imaied 
public  burden  and  the  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Mr  Edward  H.  Qaiiie. 
on  (202)  395-7340  and  to  the  Department 
of  Justice's  Clearance  Officer,  Mr.  Larry 
E.  Miesse,  on  (202)  633-4312. 

If  you  anticipate  commenting  on  • 
form/collection,  but  find  that  time  to 
prepare  such  comments  will  prevent  you 
from  prompt  submission,  you  should 
notify  the  OMB  reviewer  and  the  DOJ 
Clearance  Officer  of  your  Intent  as  soon 
as  possible. 

Written  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Washington.  DC  20503,  and  to 
Mr.  Larry  E.  Miesse.  DO)  Clearance 
Officer,  SPS/JMD/5031  CAa 
Department  of  Justice,  Washington.  DC 
20530. 

Rfin«it.i'"'r pn!  of  a  prt>v'^>!isT',  Hpproved 
(ur  v*h.i  h  apprf)',  ji  dhm  expinsti 

(1)  Request  for  recognition  as  a 
nonprofit  religious,  charitrh'p  social 
service,  or  similar  organizativiii 
established  in  the  United  States  under  8 
CFR292A 


(2)  G-27.  Executive  Office  for 
Immigration  Review 
(31  On  occasion. 

(4)  Non-profit  institutions  This 
information  is  needed  from  spplicnnts 
f'it  the  Board  of  Immigration  .\ppeb,i  to 
make  recognition  determinations  _nder 
B  CFR  292.2. 

(5)  46  estimated  respondentt  «:  1  hour 
each. 

(6)  46  estimated  a.^.nui.i  ^jurCe.'i  no.jrs 

(7)  Not  fcpphcabie  uL-ier  a:>04{h). 

Extension  of  the  expiration  date  of  a 
currently  approved  collection  without 
any  change  in  the  substanc*  or  ir  the 
method  of  collection 

11)  DEA./L'SMA/rS.SS  OnjBS  of  Ahii»f 
Chain  of  Cv-siody  for— 

(2)  No  form  numht'r   D'-'is 
Tlnforcement  Admirustration,  Office  of 
Personnel.  Health  Services  Unit 

(3)  On  occasion. 

(4)  Individuals  or  households. 
Information  is  needed  to  document  and 
control  the  chain  of  custody  for  drug 
testing  an  individual  selected  for  a  job 
vacancy  prior  to  actual  en.;..ic>  .-sent 
under  E.O  l  Z^lA.  in  order  to  maintain  a 
drug-free  Feoerai  workplace. 

(5)  1.200  es time: ted  annual  responses 
at  J)83  hours  per  response. 

(6)  100  estimated  atmual  public 
burden  hours. 

(7)  Not  applicable  under  3504(h). 

New  collection 

(1)  .National  Prosecutor  Survey 
Program  (NPSP). 

(2)  NTSP-1.  Bureau  of  Justice 
Statistics,  Office  of  Justice  Programs. 

(3)  Biennially. 

(4)  State  or  local  governments.  The 
purpose  of  this  survey  is  to  obtain  from 
proeecutort  information  concerning 
felony  sentencing,  which  will  be  used  in 
conjunction  with  the  National  Judicial 
Reporting  Program  (NJRP)  to  analyse 
sentencing  patterns  in  the  United  States. 
Respondents  are  States'  attorneys  in  the 
300  jurisdictions  selected  for  the  NjRP 
sample. 

(5)  300  estimated  annual  responses  at 
.5  hours  per  response. 

(6)  150  estimated  annual  public 
burden  hours. 

(7)  Not  applicable  under  3504(h). 
Larry  L  Miossa, 

Department  CJearance  Officer,  US. 

Department  ofjuatice. 

[FR  Doc  90-11IH3  Piled  &-22-8Q;  a:46  em] 
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Antitrust  Division 

United  States  v.  Nortti  Amencan  Sat 
Co..  Proposed  Final  Judgmen?  anc 
Competitive  Impact  Statement 

iNotiCe  is  hereby  given  pursuant  to  the 
Antitniat  Procedures  and  Penalties  Act 
15  U.S.C  16(b)-{^).  that  a  proposed  Final 
Judgment  Stipulation,  and  Competitive 
Impact  Statement  have  been  filed  with 
the  United  States  District  Court  for  the 
Northern  District  of  Illinois  in  United 
States  V.  North  American  Salt  Company. 
The  Complaint  of  the  United  States  in 
this  case  alleges  that  the  1968 
acquisition  of  Carey  Salt  Inc.  ("Carey") 
by  a  predecessor  of  North  American 
Salt  Company  ("NAMSCO").  through  an 
affiliate  of  NAMSCO's  wholly  owned 
subsidiary  American  Salt  Company 
("American"),  violated  section  7  of  the 
Qayton  Act  (15  U.S.C  18).  The 
Complaint  alleges  that  the  acquisition 
violated  the  Clayton  Act  because  its 
effect  may  be  to  substantially  lessen 
competition  in  the  production  and  sale 
of  rock  salt  used  for  highway  deicing 
and  agricultural  applications  in  the 
central  United  States,  an  area 
encompassing  Kansas,  Nebraska. 
Missouri.  Iowa,  central  and  eastern 
South  Dakota,  southern  Minnesota,  and 
western  Illinois. 

Rock  salt  which  is  mined  from 
underground  salt  deposits,  is  generally 
used  in  applications  where  cost  is  the 
primary  purchasing  criterion.  The 
American/Carey  merger  combined  two 
of  only  three  rock  salt  mines  in  Kansas 
and  substantially  increased 
concentration  of  rock  salt  markets  in  the 
central  United  States. 

The  proposed  Final  Judgment  requires 
that  NAMSCO  divest  to  a  qualified 
purchaser  all  of  its  interests  In  either 
Carey's  rock  salt  business  in 
Hutchinson.  Kansas  or  American's  rock 
salt  business  in  Lyons,  Kansas.  The 
proposed  Final  Judgment  also  enjoins 
NAMSCO  from  acquiring  another  rock 
salt  mine  in  which  it  has  expressed 
interest  the  Cote  Blanche.  Louisiana 
mine  of  Domtar  Inc^  unless  NAMSCO 
first  divests  to  two  qualified  purchasers 
all  of  its  interests  in  both  Carey's  and 
American's  rock  salt  businesses  in 
Kansas. 

Public  comment  is  Invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Regbtar  and 
filed  with  the  court.  Comments  should 
be  directed  to  Kent  Brown,  Chiet 
Midwest  Field  Office,  Antitrust  Division. 
U.S.  Department  of  Justice,  Room  3820, 
Kluczynski  Federal  Building,  230  South 
Deatbora  Street  Chicago.  Illinois  60604 


(telephone:  312/353-7530)  within  the 
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Director  of  Operationa,  Antitrust  Division. 
Qvil  No.  90-C-2831. 
Filed:  May  8. 199a 
Judge  Plunkett 


Stipulation 

In  the  matter  ofc  United  States  of  America. 
PUindS,  V.  North  American  Salt  Co., 
Defendant. 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  attached  hereto 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  either  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  15  U.S.C.  16,  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiH  has 
not  withdrawn  its  consent  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendant  and  by  filing 
that  notice  with  the  Court 

2.  "The  parties  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment  pending  entry 
of  the  Final  Judgment 

3.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

For  the  United  States  of  America 

Dated  May  7. 199a 
James  F.RilL 

Assistant  Attorney  General. 
John  W.  aark. 
Ann  M.  Gales, 

Attorneys.  U.S  Department  of  Justice, 
Antitrust  Division. 

For  North  American  Salt  Ca 

Dated  April  25, 1900. 
Sutton  Keany, 
Aileen  Meyer, 

Attorneys,  Winthrop,  Stimson,  Putnam-^ 
Roberts. 

William  T.  McGrath. 
Attorney.  Burke.  Wilson  »  Mcltvaine. 

Final  Judgment 

Whereas  plaintiff.  United  States  of 
Americi.  has  filed  its  Complaint  herein 
on  May  8. 199a  and  plaintiff  and 
defendant  North  American  Salt 
Company,  by  their  respective  attorneys, 
have  consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication  of 


any  issue  of  fact  or  law  herein,  and 
without  this  Final  Judgment  constituting 
any  evidence  against  or  any  admission 
by,  any  party  with  respect  to  any  issic 
of  fact  or  law  herein: 

And  Whereas  defendant  has  agreed  to 
be  bound  by  the  provisions  of  this  Final 
Judgment  pending  its  approval  by  the 
Court 

And  Whereas  injunction  and  prompt 
and  certain  divestitiire  are  the  essence 
of  this  Final  Judgment  and  defendant 
has  represented  to  plaintiff  that  the 
divestiture  required  below  can  and  will 
be  made  and  that  defendant  will  later 
raise  no  claims  of  hardship  or  difficulty 
as  grounds  for  asking  the  Court  to 
modify  any  of  the  divestiture  or 
injunction  provisions  contained  below; 

Now,  Therefore,  before  the  taking  of 
any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby 

Ordered,  adjudged,  and  decreed  as 
follows: 

/.  Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  defendant 
under  section  7  of  the  Clayton  Act  as 
amended,  15  U.S.C  la 


//.  Definitions 

As  used  in  this  Final  Judgment 

A.  "NAMSCO"  means  North 
American  Salt  Company,  each  of  its 
divisions,  subsidiaries,  affiliates, 
predecessors  and  successors,  each  other 
person  directly  or  indirectly,  wholly  or 
in  part,  owned  or  controlled  by  it  each 
joint  venture  to  which  any  of  them  is  a 
party,  each  officer,  director,  and 
stockholder  of  any  of  them,  and  each 
employee,  attome>   dj^t  nt  or    thi  - 
person  acting  for  or  on  behalf  of  any  of 
them  (specifically  including  American 
Salt  Company  and  Carey  Salt  Inc.  and 
each  stockholder  of  Great  Salt  Lake 
Minerals  &  Chemicals  Corp.  that  also 
has  any  direct  or  indirect  interest  in 
NAMSCO). 

B.  "Cargill"  means  CargiU,  Inc.,  each 
of  its  divisions,  subsidiaries,  affiliates 
and  successors,  and  each  officer, 
director,  employee,  attorney,  agent  or 
other  person  acting  for  or  on  behalf  of 
any  of  them. 

C  "Cote  Blanche  mmf  an  i  related 
assets"  means  Domtar  s  rock  salt  mine 
in  Cote  Blanche.  bussiHiia  mid  dnyof 
the  other  assets  thr!  were  to  be 
transfarTed  purtuan;  to  the  U.S.  Asset 
Purchase  Agreement  between  Domtar 
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and  defendant  dated  September  26, 
1989. 

D.  "Domtar"  means  Domtar  Inc.,  each 
of  its  divisions,  subsidianes.  a^iliates 
and  successors,  and  each  officer, 
director,  empluyee.  attorney,  agent  or 
other  piTSon  ac'io;^  fur  or  on  behalf  of 
any  of  them. 

E.  "Hufchinson  rock  salt  business" 
means  the  following  assets; 

(1)  NAM  SCO  8  rock  salt  mine  in 
Hutchinson.  Kansas; 

(2)  All  other  tan^bte  assets  that  are 
used  or  planned  by  NAMSCO  to  be  used 
in  connection  with  NAMSCO  s  business 
operation  of  researUiing,  developing, 
mining,  processing,  packaging, 
distributing,  or  soiling  nek  salt  from  the 
Hutchinson  mine,  including  but  not 
limited  to:  real  property  and  mineral 
deposits;  facilities  and  equipment  used 
in  mining,  processing,  packaging,  storing 
and  distributing  rock  salt;  customer  and 
supplier  contracts  and  lists;  loading 
docks  for  truck  and  rail  and  access  to 
switching  services;  access  to  utility 
lines;  and  office  buildings:  but  excluding 
sales  personnel  and  the  assets  listed  in 
Schedule  1  to  this  Final  Judgment; 

(3]  All  intangible  assets,  wherever 
located,  that  relate  in  any  way  to  the 
tangible  assets  described  in  sectiors 
II.E.(1]  and  II.E.(2),  including  but  not 
limited  to:  exclusive,  assignable  rights  to 
all  proprietary  technology  and  other 
proprietary  business  information  solely 
dedicated  to  the  tangible  assets: 
nonexclusive,  assignable  rights  to  all 
related  proprietary  technology  and  other 
proprietary  business  information  not 
solely  dedicated  to  the  tangible  assets; 
and  NAMSCO's  rights  in  real  and 
personal  property  and  mineral  rights. 

F.  "Hutchinson  rock  salt  and  rock  salt- 
related  employees"  means  all  of  the 
employees  listed  in  Schedule  2  to  this 
Final  Judgment. 

G.  "Lyons  rock  salt  business"  means 
the  following  assets: 

(1)  NAMSCO's  rock  salt  mine  in 
Lyons.  Kansas; 

(2)  All  other  tangible  assets  that  are 
used  or  planned  by  NAMSCO  to  be  used 
in  connection  with  NAMSCO's  business 
operation  of  researching,  developing, 
mining,  processing,  packeiging. 
distributing,  or  spliing  rock  sait  from  the 
Lyons  mine,  uicluair.R  but  not  limited  to. 
Real  property  and  mineral  Cepusits; 
facilities  and  equipmer.t  usrd  in  mining, 
processing.  pat.kaging.  storing  and 
distributing  rock  salt;  customer  and 
supplier  contracts  and  lists,  lodding 

dot  ks  fur  truck  and  rail  and  access  '  > 
8>Mt(.h!nj^  srrv'ces;  access  to  utility 
iiH-s  and  olfice  buildings,  b-it  excluding 
B.tU's  personnel  and  the  assets  listed  in 
Schedule  3  to  this  Final  Judgment; 


(3)  All  intangible  assets,  wherever 
located,  that  relate  in  any  way  to  the 
t.injjible  assets  descnbed  in  sections 
1I.G.(1J  and  I1.G.(2).  including  but  nut 
limited  to;  Exclusive,  assignable  ri^ts 
to  ail  proprietary  technology  and  other 
proprietary  business  information  solely 
dedicated  lo  the  tangible  assets; 
nonexclusive,  assignable  rights  to  all 
related  propnefary  technology  and  other 
proprietary  business  information  not 
solely  dedicated  to  the  tangible  assets; 
and  NAMSCO  8  nghts  in  real  and 
personal  property  and  mineral  rights. 

H.  "Lyons  rock  salt  and  rock  salt- 
related  employeeg"  means  all  of  the 
employees  li.«ted  in  Schedule  4  to  this 
Final  ludgmcnt. 

L  "Person"  means  any  natural  person, 
corporation,  association,  firm, 
partnership,  or  other  business  or  legal 
entity. 

J.  "Purchaser"  means  a  person 
obtaining  ownership  of  assets  pursuant 
to  this  Final  Judgment  and  any 
successor  to,  or  assignee  of.  all  or 
substantially  all  of  the  assets  obtained 
by  the  purchaser  pursuant  to  this  Final 
Judgment 

K.  "Qualified  purchaser"  means,  with 
respect  to  either  the  Hutchinson  rock 
salt  business  or  the  Lyons  rock  salt 
business,  a  prospective  purchaser  of  the 
business  for  whom  it  is  demonstrated  to 
the  Department's  satisfaction  that: 

(1)  liie  purchase  is  for  the  purpose  of 
competing  effectively  in  the  production 
and  sale  of  rock  salt; 

(2)  The  prospective  purchaser  has  the 
managerial  operational,  and  financial 
capability  to  operate  the  purchased 
business  as  an  effective  competitor  in 
the  production  and  sale  of  rock  salt; 

(3)  After  the  purchase  is  completed, 
the  prospective  purchaser  will  not  have, 
and  does  not  plan  to  have,  any  direct  or 
indirect  ownership,  controlling, 
managerial  or  other  type  of  operational 
interest  in  any  rock  salt  production 
facihty  in  Louisiana  or  any  other  rock 
salt  production  facility  in  Kansas. 

///.  Applicability 

A.  The  provisions  of  this  Vinal 
Judgment  shall  apply  to  NAMSCO.  each 
of  its  successors  and  assigns,  and  all 
other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Final 
Judjfment  by  persona!  service  or 
otherwise 

B  Except  for  section  V.E.,  with 
respect  to  prospective  purchasers,  and 
sections  IV.U.,  IV  E,  and  IV,F.,  with 
respect  tn  the  purchaser,  nothing 
con'ained  in  th,s  Final  judgment  shall 
sujyjpst  th.i!  any  portion  of  this  Final 
judgment  is  or  has  been  created  for  the 
benefit  of  any  third  party,  and  nothing 


herein  shall  be  construed  to  provide  an> 
nghts  to  any  third  party. 

C.  N'A.MSCO  shall  reqnlrt,  as  a 
conditicjn  of  the  sale  or  otfier  disposition 
oi  all  or  substantially  all  of  its  assets  or 
8!o(  k.  that  the  acquiring  party  or  parties 
agree  to  be  bound  by  the  provisions  of 
this  Final  {udgment 

/v.  Required  Divestiture 

A.  NAMSCO  is  hereby  ordered  and 
directed  to  divest  to  a  qualified 
purchaser  all  of  its  direct  and  indirect 
ownership  and  control  of  either  the 
Hutchinson  rock  salt  business  or  the 
Lyons  rock  salt  business  in  accordance 
with  the  procedures  specified  in  this 
Final  Jud^ent 

a  NAMSCO  may  divest  less  than  all 
of  the  Hutchinson  rock  salt  business  or 
less  than  all  of  the  Lyons  rock  salt 
business,  but  only  with  the  prior  written 
approval  of  plaintiff.  In  the  event  that 
plaintiff  approves  a  sale  to  a  purchaser 
pursuant  to  this  section  IV.B..  sod)  tale 
shall  fully  discha.'ge  NAMSCO's 
divestiture  obligation  under  section 
1Vj\. 

C.  The  divestiture  ordered  in  section 
IV A.  shall  not  be  made  to  Cargill, 
except  with  the  prior  written  approval  of 
plaintiff. 

D.  For  twelve  (12)  months  following 
the  date  of  the  divestiture.  NAMSCO 
shall  provide  to  the  purchaser  of  the 
business  divested  pursuant  to  sectico 
rV.A.,  if  requested  by  the  purchaser,  any 
technical  assistance  that  is  useful  in  the 
operation  of  the  business,  for  which 
assistance  NAMSCO  will  be  reimbursed 
for  its  costs  in  an  amount  equal  to  the 
salaries,  benefits,  and  out  of  pocket 
expenses  incurred  in  providing  such 
assistance. 

E.  Within  one  (1)  month  of  the 
divestiture  ordered  In  section  rV.A^ 
NAMSCO  shall  notify  customers  who.  at 
any  time  since  January  1. 1967. 
purchased  rock  salt  produced  by  the 
divested  business:  (1)  That  the  rock  salt 
they  purchased  from  NAMSCO  was 
produced  by  the  divested  business;  and 
(2)  that  the  divested  busiitess  was  sold 
to  the  purchaser.  NAMSOO  shall 
provide  such  rtotice  by  sending  to  each 
applicable  customer  a  letter  approved 
by  plaintiff  that  is  substantially  in  the 
form  of  Schedule  S  to  this  Final 
Judgment. 

F.  For  each  Hutchinson  rock  salt  or 
rock  salt-related  employee  if  the 
Hutchinson  rock  salt  business  is  being 
divested,  or  for  each  L^foos  rock  salt  or 
rock  salt-related  nnplojrM  if  die  Lyons 
rock  salt  business  is  being  divested: 

(1)  No  later  than  twenty-five  (25)  days 
before  the  closing  date  of  the 
divestiture.  NAMSCO  shall  identify  the 
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employee  to  the  purchaser  and  shall 
provide  the  purchaser,  on  a  confidential 
bas:s  and  as  permitted  by  law,  with 
snformatjor.  dist:iosms  the  employee's 
)ob  descrpnon,  salary  or  wages  and 
other  benefits,  and  any  Other 
mformatjon  that  the  employee  may 
authonze  to  be  disclosed: 

(2)  Upon  the  request  of  the  purchaser 
at  any  time  within  a  period  beginning 
twenty  1 20)  days  before  the  closing  date 
of  the  divestiture  and  ending  on  the 
Closing  dd  te  of  the  divestiture. 
NAMSCO  shall  provide  the  purchaser 
with  an  opportunity,  during  regular 
t^ca  hoivt,  to  meet  in  private  with  the 
employee  for  the  purpose  of  discussing 
the  purchaser's  potential  hiring  of  the 
employee,  and  NAMSCO  shall 
encourage  the  employee  to  participate  in 
any  sudi  meeting  with  the  purchaser. 

G.  NAMSCO  shall  use  its  best  efforts 
to  accomphsh  quickly  the  divestiture 
ordered  in  section  IV.A. 

V.  Appointment  of  Trustee 

A.  In  the  event  that  NAX4SCO  has  not 
divested  all  of  its  interests  required  by 
section  IV  A.  by  August  15. 199a  then 
Stephens  Inc.  shall  be  appointed  to  act 
as  a  trustee  with  full  power  and 
authority  to  effect  the  divestiture 
ordered  in  section  rV.A.,  provided, 
however,  that  plaintiff  may,  at  its  sole 
discretion,  extend  the  time  period  before 
the  trustee's  appointment  for  an 
additional  period  of  time  not  to  exceed 
mnety  (90)  days  if  defendant  requests 
such  an  extension  and  demonstrates  to 
plaintiff's  satisfaction  that  ongoing 
negotiations  are  likely  to  result  in  the 
required  divestiture.  The  trustee  shall 
divest  the  Hutchinson  rock  salt 
business,  unless  plaintiff  and  NAMSCO 
agree  in  writing,  on  or  before  the  date  on 
which  the  appointment  of  the  trustee 
becomes  effective,  that  the  trustee  shall 
instead  divest  the  Lyons  rock  salt 
business.  The  purpose  of  the  trust  will 
be  to  effect  the  required  divestitiire.  The 
divestiture  shall  be  made  by  the  trustee 
within  six  months  from  the  date  on 
which  the  appointment  of  the  trustee 
becomes  effective,  and  shall  be  made  at 
such  price  and  on  such  terms  as  are  then 
obtainable. 

B.  After  the  date  on  which  the 
appointment  of  the  trustee  becomes 
effective,  only  the  trustee,  and  not 
NAMSCO,  shall  have  the  right  to  effect 
the  divestiture  ordered  in  section  rV.A. 
NAMSCO  may  not  object  to  a  sale  by 
the  trustee  on  any  grounds  other  than 
the  trustee's  malfeasance.  Any  such 
objection  by  NAMSCO  must  be 
conveyed  in  writing  to  plaintiff  and  the 
trustee  within  fifteen  (15)  days  after  the 
trustee  has  provided  notice  of  the 
proposed  divwtttnra  under  the 


procedures  specified  in  section  VILA. 
The  trustee  shall  commence  efforts  to 
find  a  qualified  purchaser  and  to  effect 
the  required  divestiture  immediately 
after  the  date  on  which  the  appointment 
of  the  trustee  becomes  effective.  After 
its  appointment  becomes  effective,  the 
trustee  shall  at  all  times  use  its  best 
efforts  to  effect  the  required  divestiture. 
NAMSCO  shall  use  iU  best  efforts  to 
assist  the  trustee  in  accomplishing  the 
divestiture.  NAMSCO  shall  prompdy 
notify  the  trustee  of  any  contact  it  has 
had  with  any  person  that  has  made  an 
offer,  or  expressed  any  interest  or 
desire,  to  acquire  the  rock  salt  business, 
and  provide  the  trustee  with  full  details 
of  the  contract. 

C  The  trustee  shall  serve  at  the  cost 
and  expense  of  NAMSCO.  on  terms  and 
conditions  agreed  to  by  NAMSCO. 
plaintiff  and  the  trustee  and  any 
additional  or  modified  terms  and 
conditions  that  the  Cotirt  may  prescribe, 
and  shall  account  for  all  monies  derived 
from  the  sale  of  the  assets  sold  by  the 
trustee  and  all  costs  and  expenses  so 
incurred.  After  approval  by  the  Court  of 
the  trustee's  accounting,  including  fees 
for  its  services,  all  remaining  money 
shall  be  paid  to  NAMSCO  and  the  trust 
shall  then  be  terminated.  The 
compensation  of  the  trustee  shall  be 
based  on  a  fee  arrangement  providing 
the  trustee  with  an  incentive  based  on 
the  price  and  terms  of  the  divestiture 
and  the  speed  with  which  it  is 
accompUshed. 

D.  Upon  reasonable  notice  to 
defendant  the  trustee  and  any 
consultants,  accountants,  attorneys,  and 
other  persons  retained  by  the  trustee 
shall  have  such  full  and  complete  access 
to  the  personnel,  books,  records,  and 
facilities  of  the  rock  salt  business  to  be 
divested  as  may  be  useful  in 
accomplishing  the  divestiture,  and 
NAMSCO  shall  develop  such  financial 
or  other  information  as  may  be  useful  in 
accomplishing  the  divestiture  that  the 
trustee  may  request  NAMSCO  shall 
take  no  action  to  interfere  with  or  to 
impede  the  tristee's  accomplishment  of 
the  required  divestiture. 

E.  In  an  effort  to  accomplish  a 
divestiture,  the  trustee  shall  make 
known  In  the  United  States  and 
elsewhere  the  availability  of  the  rock 
salt  business  for  sale.  The  trustee  shall 
notify  any  perons  making  an  inquiry 
regarding  the  possible  purchase  of  the 
rock  salt  business  that  the  sale  is  being 
made  pursuant  to  this  Final  fudgment 
and  provide  such  person  with  a  copy  of 
this  Final  Judgment.  The  trustee,  with 
NAMSCO's  cooperation  as  limited  by 
section  V.F..  siso  shall  furnish  to  aU 
prospective  purchasers  who  so  request 
and  subject  to  confidentiality 


assurancps  of  the  type  specified  in 
section  V  F..  all  pertinent  information 
(includina:  all  financial  and  operational 
records,  (iocuments  snd  information) 
regarding  the  n.)ck  salt  business,  all 
pertinent  mspections  of  the  physical 
assets  of  the  business,  and  access  to 
NAMSCO  personnel  who  have  had 
responsibihty  for  any  p^rt  of  the 
business.  At  the  time  it  furnishes  such 
information  to  any  person,  the  trustee 
shall  notify  plaintiff  of  the  name, 
address,  and  telephone  number  of  the 
person  to  whom  the  information  was 
provided. 

F.  The  trustee  and  NAMSCO  may 
refuse  to  furnish  or  grant  any 
prospective  purchaser  access  to  the 
assets  of  the  rock  salt  business  or  to  any 
confidential  or  proprietary  information 
relating  to  the  business,  unless  such 
person  shall  have  executed  an 
appropriate  confidentiality  agreement 
that  shall  prohibit  such  person  from 
disclosing  or  using  (except  for  purposes 
of  evaluating  the  acquisition  of  the 
assets  to  be  divested  under  section 
rVA..  or  unless  such  person  purchases 
the  assets  to  be  divested  under  section 
rV.A.)  any  confidential  information  of 
NAMSCO  for  a  period  of  ten  (10)  years 
from  the  date  of  the  confidentiality 
agreement 

G.  After  its  appointment  the  trustee 
shall  file  monthly  reports  with  plaintiff. 
NAMSCO  and  the  Court  setting  forth 
the  trustee's  efforts  to  accomplish  the 
divestiture  ordered  in  section  IV.A.  If 
the  trustee  has  not  accomplished  such 
divestiture  within  six  (6)  months  after  its 
appointment  the  trustee  shall  thereupon 
promptly  file  with  the  Court  a  report 
setting  forth  (1)  the  trustee's  efforts  to 
accompish  the  required  divestittire.  (2) 
the  reasons,  in  the  trustee's  judgment 
why  the  required  divestiture  has  not  yet 
been  accomplished,  and  (3)  the  trustee's 
recommendations  for  any  action 
necessary  to  complete  the  required 
divestiture.  The  trustee  shall  at  the  same 
time  furnish  such  report  to  plaintiff  and 
NAMSCO,  who  shall  each  have  the  right 
to  be  heard  and  to  make  additional 
recommendations  consistent  with  the 
purpose  of  the  trust  The  Court  shall 
thereafter  extend  the  trust  and  the  term 
of  the  trustee's  appointment  and  enter 
such  additional  orders  as  may  be 
necessary  to  ensure  that  the  required 
divestiture  is  accomplished  within  the 
next  three  months,  or  as  soon  thereafter 
as  possible,  which  orders  may  include 
supplementing  the  business  to  be 
divested  with  additional  assets  or 
facilities  of  NAMSCO,  including  but  not 
limited  to  any  ataets  listed  in  Schedule  1 
or  Schedule  3  to  this  Final  judgment 
whichever  is  applicable  The  trust  shall 
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not  be  termineted  until  the  required 
divesliture  is  consummated. 

VI.  Injunction 

A.  NAMSCO  is  enjoined  from 
acquiring  any  direct  or  indirect 
ownership  or  control  of  toe  Cote 
Blanche  mine  and  related  assets. 

B.  The  injunction  set  forth  in  section 
VI.A.  shall  expire  in  the  event  that 
NAMSCO  satisfiea  both  of  the  following 
conditions: 

(1)  The  divestiture  ordered  in  Section 
IV.A.  is  effected  under  the  terms  of  this 
Final  ludgment;  and  further 

(2)  NAMSCO  also  divests  to  a 
qualified  purchaser  all  of  its  direct  and 
indirect  ownership  and  control  of 
whichever  business,  the  Hutchinson 
rock  salt  business  or  the  Lyons  rock  salt 
business,  was  not  divested  pursuant  to 
section  IV.A.  A  sale  will  satisfy  the 
condition  specified  in  this  section 
VI.B.(2)  only  if  it  is  made  in  accordance 
with  the  procedures  and  requirements 
specified  in  Sections  VII.  and  VIII.  A 
sale  will  not  satisfy  the  condition 
specified  in  this  section  VI.B.(2)  if  it  is 
made  to  CargiU  without  the  prior  vmtten 
approval  of  plaintiff. 

VII.  Notification 

A.  NAMSCO  or  the  trustee,  whichever 
is  then  responsible  for  effecting  the 
divestiture  ordered  in  section  rV.A.,  or 
NAMSCO  in  the  event  of  a  second 
divestiture  to  satisfy  the  condition 
specified  in  section  VI.B.(2),  shall  notify 
plaintiff  of  any  proposed  divestiture 
under  section  IV.A.  or  section  VI.B.{2).  If 
the  trustee  is  responsible,  it  shall 
similarly  notify  NAMSCO.  The  notice 
shall  set  forth  ell  av  ailable  details  of  the 
proposed  transaction  and  list  the  name, 
address,  and  telephone  number  of  each 
person  not  previously  identified  who 
offered  or  expressed  an  interest  or 
desire  to  acquire  any  ownership  interest 
in  the  rock  salt  business  to  be  divested, 
together  with  full  details  of  the  same. 
Within  twenty  (201  days  after  receipt  of 
the  notice,  plaintiff  may  request  from  the 
trustee,  NAMSCO.  and  the  pruposed 
purchaser  adcijiionai  information 
concerning  the  proposed  divestituj*.  the 
proposed  purchaser,  and  any  other 
jott'ntinl  purchaser.  Each  party  from 
which  plaintiff  requests  inform.ition 
shall  provide  all  responsive  information 
in  Its  possfssion.  custody  or  ccntr')! 
within  twenty  (20)  days  of  n'cpiving  the 
request,  unless  plaintiff  agrees  in  writing 
to  extend  the  time.  Until  plaintiff 
certifies  in  writing  that  it  is  satisfied  that 
it  has  received  the  available  information 
requested  from  all  parties,  the  propsoaed 
divestiture  shall  not  be  consummated. 
Withm  thirty  (30)  days  after  receipt  of 
the  notice  of  the  proposed  divestiture  or 


withm  fifteen  (15)  days  after  receipt  of 
ail  of  the  additional  requested 
information,  whichever  is  later  pl.iLntiff 
sliali  notify  in  writing  NAMSCO  and  the 
trustee,  if  there  is  one,  if  it  objects  to  the 
proposed  divestiture  If  plaintiff  fails  to 
object  within  the  period  specified,  or  if 
plaintiff  notifies  in  writing  NAMSCO 
and  the  trustee,  if  there  is  one,  that  it 
does  not  object,  then  the  divestiture  may 
be  consummated,  subject  only  to 
NAMSCO  8  right  to  object  to  the  sale  on 
the  limited  ground  specified  in  section 
V.B.  Upon  objection  by  plaintiff,  the 
proposed  dievestiture  under  section 
IV j\.  or  section  V1.B.(2)  shall  not  be 
consummated.  Upon  objection  by 
NAMSCO  under  Section  V.B.,  the 
proposed  divestiture  shall  not  be 
consummated  unless  approved  by  the 
Court  and  plaintiff.  In  any  such  court 
proceeding  involving  any  objection  by 
NAMSCO,  NAMSCO  shall  have  the 
burden  of  proof 

B.  On  the  date  of  entry  of  this  Final 
ludgment  and  every  thirty  (30)  days 
thereafter  until  the  divestiture  ordered 
in  section  FV.A.  has  been  completed, 
NAMSCO  shall  deliver  to  plaintiff  a 
written  report  as  to  the  fact  and  manner 
of  compliance  with  NAMSCO's 
obligations  under  section  IV.  Each  such 
report  shall  include,  for  each  person 
who  during  the  period  preceding  the 
delivery  of  the  report  made  an  offer, 
expressed  an  interest  or  desire  to 
acquire,  entered  into  negotiations  to 
acquire,  or  made  an  inquiry  about 
acquiring  any  ownership  interest  in 
either  the  Hutchinson  rock  salt  business 
or  the  Lyons  rock  salt  business,  the 
name,  address,  and  telephone  number  of 
that  person  and  a  detailed  description  of 
each  previously  unreported  contact  with 
that  person  during  that  period. 
NAMSCO  shall  maintain  full  records  of 
all  efforts  made  to  effect  any  divestiture 
under  section  IV.A.  or  section  VI3.(2). 

VIII.  Financing 

NAMSCO  shall  not  p.nance  aDorailjr 
part  of  any  purchase  made  p'orsoantto 
section  IV.A.  or  section  VI  j.(2)  without 
the  prior  written  approval  of  plaintiff. 

IX.  Presen-ation  of  Assfts 

Until  the  divestiture  ordered  in 
section  IV  A  is  completed: 

A  NAMSCO  shall  continue  to  operate 
!he  Hutchinson  rock  salt  business  and 
the  Lyons  rock  salt  business  as  ongoing 
businesses. 

B.  NAMSCO  shall  take  all  steps 
necessary  to  assure  that  all  facilit'e^ 
dnd  assets  included  in  either  the 
Hutchinson  rock  salt  business  or  the 
Lyons  nK.k  salt  business  are  fully 
maintained  m  operable  condiwon  at 
their  current  capacity  configurations. 


and  shall  maintain  and  adhere  to  normal 
repair  and  maintenance  schedules  for  all 
Suf.h  facihues  and  assets  and  at  ieas! 
preserve  and  adnf-rf  to  such  scheduiei 
as  they  existed  on  January  1, 1990. 

C.  ^cept  as  described  in  Schedule  0 
to  this  Final  ludgment  NAMSCO  shall 
refrain  from  altering  or  selling,  without 
the  prior  written  approval  of  plaintiff, 
any  of  its  facilities  or  assets  in 
Hutchinson  or  Lyons,  other  than  in  the 
ordinary  course  of  business. 

D.  NAMSCO  shall  refrain  from  taking 
any  action  that  would  ieopardize  the 
sale  of  the  Hutchinson  rock  salt 
business  or  the  sale  of  the  Lyons  rock 
salt  business  as  a  viable  competitor  in 
any  market  for  rock  salt 

E.  NAMSCO  shall  not  terminate  or 
reduce  one  or  more  current  employment, 
salary,  or  benefit  agreements  for  any  of 
the  Hutchinson  rock  salt  or  rock  salt- 
related  employees  or  Lyons  rock  salt  or 
rock  salt-related  employees,  as  listed  on 
Schedules  2  and  4  to  this  Final 
Judgment,  or  transfer  any  such 
employee,  except  with  the  prior  written 
approval  of  plaintiff:  Provided,  however, 
liat  NAMSCO  may  discharge  an 
employee  for  misconduct  with 
contemporaneous  notice  to  plaintiff. 

F.  NAMSCO  shall  take  no  steps  to 
further  integrate  either  the  Hutchinson 
rock  salt  business  or  the  Lyons  rock  salt 
biuiness  with  any  of  its  other  assets  or 
business  operations. 

G.  NAMSCO  shall  not  sell  lease, 
assign,  transfer  or  otherwise  dispose  of, 
or  pledge  as  collateral  for  loans  (except 
such  loans  as  are  currently  outstanding 
or  replacements  or  substitutes 
therefore),  any  assets  included  within 
the  Hutchinson  rock  salt  business  or  the 
Lyons  rock  salt  business,  except  that 
any  component  of  such  assets  that  is 
replaced  in  the  ordinary  course  of 
business  with  a  newly  purchased 
component  may  be  sold  or  otherwise 
disposed  ot  provided  the  newly 
purchased  conqxment  is  so  identified  to 
plaintiff  as  •  replacement  cosnponent 

X  Compliance  Inspection 

For  the  purpose  of  determining  or 
•ecuring  compliance  with  this  Fbial 
Judgment  and  subfect  to  any  legally 
recognised  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  Department  of  Justice,  including 
consultants  and  other  persons  retained 
by  the  Dcpart.ment  shall  upon  the 
written  request  of  the  Attorney  General 
or  of  ttie  Assstar.t  Attcirney  General  in 
charge  of  the  An!i!ni.st  Division,  and  on 
r«'a»(inab;^  '.;(*>  to  N.\StSCO  made  to 
Its  pnncip.ii.  o:f:,  »'s,  t>e  permitted: 

(1)  Access  dunng  office  hours  to 
Inspect  ar^d  copy  all  books  ledger* 
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accounts,  correspondence,  memordrida, 
and  o!!!er  records  and  documents  in  the 
possession  or  under  the  control  of 
NAMSCO.  w^ijch  may  have  counsel 
present,  reiating  to  any  matters 
contained  in  thiS  Final  Judgement;  and 

(2)  Subject  to  the  reasonable 
convenience  of  .NAMSCO  and  without 
restraint  or  tti'Tf^Ten'  h  from  NAMSCO, 
to  inter,  rw  \.\MS(a7  s  officers, 
employees,  and  agents,  who  may  have 
counsel  present,  regarding  any  such 
matters. 

B.  Upon  the  written  request  of  the 
.Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  NAMSCO  at 
its  principal  offices.  NAMSCO  shall 
submit  such  written  reports,  under  oath 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final  Judgment 
as  may  be  requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
section  X.  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party 
(including  grand  jurj'  proceedings),  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  NAMSCO 
to  plaintiff.  NAMSCO  represents  and 
identifies  in  writing  the  material  in  any 
such  information  or  documents  for 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
NAMSCO  marks  each  pertinent  page  of 
such  material,  "subject  to  claim  of 
protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then 
plaintiff  shall  give  ten  (10)  days  notice  to 
NAMSCO  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  the 

N  \MSCO  is  not  a  party. 

XL  Retention  of  Jurisdiction 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction,  implementation,  or 
modification  of  any  of  the  provisions  of 
this  Final  Judgment  for  the  enforcement 
of  compliance  herewith,  and  for  the 
punishment  of  any  violations  hereof. 

XII.  Termination 

This  Final  ludgment  shall  expire  on 
the  tenth  an:,. .   rsay  of  the  completion 


of  the  divestiture  ordered  in  section 
rV.A.  herein. 

XIII.  Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest 

United  SUtes  DUtrict  Judge. 

Dated: 

Schedule  1 — Assets  Excluded  From  the 
"Hutchinson  Rock  Salt  1 


1.  All  tangible  assets  owned  by 
NAMSCO  which  are  not  located  in 
Hutchinson,  Kansas,  except  computer 
programs,  files,  records,  and  documents 
to  the  extent  useful  for  the  production  or 
sale  of  rock  salt  firom  the  Hutchinson 
mine. 

2.  All  assets  o%vned  by  NAMSCO 
which  are  located  in  Hutchinson, 
Kansas  and  which  are  used  solely  in 
connection  with  the  operation  cf 
NAMSCO's  evaporation  facility. 

3.  The  assets  identified  below  in 
Hutchinson,  Kansas: 

a.  Office  building  located  at  1800 
Carey  Boulevard,  Hutchinson,  Kansas 
(the  "Office  Building"),  and  all  office 
equipment  fumitiire,  print  machine, 
telephone  system,  data  processing 
equipment  files,  training  materials  and 
other  assets  located  in  the  Office 
Building,  except  computer  programs, 
files,  records,  and  doc\mients  to  the 
extent  useful  for  the  production  or  sale 
of  rock  salt  from  the  Hutchinson  mine. 

b.  Data  processing  equipment  located 
at  the  NAMSCO  evaporation  plant  in 
Hutchinson,  Kansas. 

c.  Backup  power  line,  except  that  the 
purchaser  shall  have  access  to  the  line 
as  specified  in  section  II.E.(2)  of  the 
Final  Judgment  and  as  negotiated  with 
the  purchaser. 

d.  All  property,  assets  and  equipment 
owned  by  the  Hutchinson  &  Northern 
Railway  Company,  except  that  the 
purchaser  shall  have  access  to  switching 
services  as  specified  in  section  n.E.(2)  of 
the  Final  Judgment  and  as  negotiated 
with  the  purchaser. 

e.  Five  50-foot  bulk  boxcars,  numbers 
CSM 15. 16, 17. 18  and  19. 

f.  Laboratory  building  located  at  the 
NAMSCO  evaporation  plant  in 
Hutchinson,  Kansas  (the  "Lab  Building") 
and  all  laboratory  equipment  data 
processing  equipment  materials, 
samples  and  other  assets  located  in  the 
Lab  Building,  except  any  such  assets 
that  are  used  solely  in  coiuicction  with 
rock  salt  and  any  files,  records  or 
document*  located  in  the  Lab  Building  to 
the  extent  useful  for  the  production  or 
sale  of  rock  salt  from  the  Hutchinson 
mine. 

g.  All  real  property  and  salt  rights 
identified  on  Attachment  A  hereto  as 


land  owned  and  salt  rights  included 
with  the  Hutchinson  evaporation 
facility. 

h.  Above-ground  buildings  owned  by 
Underground  Vaults  and  Storage  Inc. 
located  at  the  NAMSCO  rock  salt  mine 
in  Hutchinson.  Kansas. 

i.  All  spare  parts,  tools  and  supplies 
located  in  the  NAMSCO  evaporation 
plant  store  room  and  maintenance  shop, 
except  items  used  or  planned  by 
NAMSCO  to  be  used  solely  in 
connection  with  the  production  or  sale 
of  rock  salt  from  the  Hutchinson  mine. 

k.  Grain  harvested  in  1989  or  1990 
pursuant  to  farm  lease  with  Richard 
Walsten,  effective  August  1, 1989 
through  July  31. 1990. 

AttachmeDt  A 

North  American  Salt  Company.  Hutchinson 
Mine  Divesture 

Property  and  Salt  Rights 

The  attached  map.  titled  "Salt  Rights  and 
Property"*  describes  the  property  held  in 
Reno  County.  Kansas,  by  the  North  American 
Suit  Company. 

The  dark  line  running  East- West  through 
the  centers  of  sections  7, 8,  and  9,  and  North- 
South  through  the  centers  of  sections  9. 16.  21, 
and  28.  designate  the  separation  of  the 
properties  to  be  retained  by  the  evaporation 
plant  and  divested  with  the  salt  mine.  The  12 
acre  parcel  designated  SWV4  Sec.  15  T23 
R5W  will  be  retained  by  the  evaporation 
plant. 

The  properties  to  be  included  with  the  salt 
mines  are: 

Und  Owned:  SEV*  Sec.  16  T23  R5W.  West 

Mine  Road 
Approximate  Acres:  78 


Saltnghta 

Approxi- 
mate 
acres 

Appraad- 
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urvnrwd 
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148 
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Sec.  22  T23  R5W „... 

160 

160 

NWV« 

Sec.  22  T22  R5W 

160 

80 

SEy4 

Sec.  22  T23  R5W_    

158 

158 

SWW, 

Sec.  22T23R5W ._. 

80 

60 

NEW 

Sar   >1  T?9R5W 

148 

20 

SEV, 

Sec  21  T23  R5W 

148 

25 

NEW 

Sec  16T23R5W..-. 

117 

0 

SEW 

Sec  16  T23  R5W   _ 

«114 

10 

laUe 


*  Copy  of  Sail  Ri^U  and  Propert)  u..,p 
upon  requeal  witliia  the  next  SO  days  10  Kent 
Brown.  CSilef.  Midwest  Field  OfBoe.  Aniitnm! 
Division.  U.S.  DapaiteSBlef  !u«tlc«,  Rmim  3820. 
lauczynalii  Fadaral Birildiat.  ZM-  S«<uth  U«artx>m 
Street  Chicago.  Illinais  150604   !>i..'(ihv.ne  35.:/  :i&:»- 
7530). 


II 


AppfO)^- 

Approx>- 

SaHngm* 

mate 

aCTM 

acrw 

NEV4 

Sec  1 5  T23  R5W 

156 

155 

NEW 

S«.  15T23R5W 

6S 

65 

hMVt 

Sac   ISTMRSW     

138 

138 

SAW 

Sec  15T23R5W. „.. 

02 

0 

sww 

Sec.  14  T23  R5W.... 

40 

40 

NEV4 

Sec.  10  T23  R5W 

160 

160 

SEV* 

Sec.  10  T23  R5W „.. 

159 

159 

NWW 

Sec.  10  T23  R5W 

160 

160 

SW^ 

Sec  10  T23  R5W 

160 

160 

N^  NWW 

Sec.  9  T23  R5W..... 

80 

60 

SEV« 

Sec.  9  T23  R5W 

•2 

2 

NEW 

Sec.  8  T23  R5W...... _. 

•57 

57 

SEW 

Sec  4  T23  R5W 

160 

160 

SES4 

Sec.  3  T23  R5W. 

♦5 

S 

sww 

Sec.  2  T23  R5W..... „.. 

20 

20 

Tow 

^706 

2.062 

Federal  Regbtar  /  Vol.  55.  No.  100  /  Wednesday.  May  23.  1990  /  Notlcea 


21271 


■  ExdudM  Stub  F«  property. 

»  Several  «man  pto»». 

•  (Plots). 

*  Small  plots 

Note  5  Entrywayt  under  Sanu  Ea  Railroad  locat- 
ed n  Sectiona  IS  and  16. 

il 
S(  hedule  2 

Hutciiinsun  Rock  Salt  Employees: 

Max  Liby 

l^ne  Johnston 
Kris  LJndenberRer 
Gary  Honeycutt 
Ai  Cooper 
D.I  VIS  Owens 
Margaret  Young 

Hourly  emp(oyp«»9  who  work  in  the 
t  iutchinson  rock  iMilt  mine. 

Related  Hutchinson  Rock  Salt 
Employees  (sales  personnel  employed 
by  NAMSCO  who  sell  salt  products  for 
NAMSCO,  includng  rock  salt  products 
prodjced  from  the  Hutchinson  mine). 
Howard  Hdrnmorc* 
Ml^e  McMurdo 
Rudr.py  Longhofer 
Bill  Cowan 
Frank  Steele 
Tim  Dwnrak 
.Andrew  Burr 
F.arl  Barker 
[ne  Ureill 
Herman  Popp 
D:i  k  Kortemeier 
Rich  McMuliin 
-Aaron  Hill 
F,d  Cox 
George  GomoU 


John  Schrock 
Victor  Camero 
Paul  Crosley 
Jim  Mowry 
Jack  Novacek 
Corky  Marshall 
jack  Gibboney.  Jr. 
Charley  Mylander 
B(;b  Essmeyer 
i,orr>'  Engelkemier 

Assets  Excluded  From  the  "Lyons  Rock 

Salt  Business  " 

1.  All  tangible  assets  (iwned  by 
N.AMSCO  which  are  not  located  m 
Ivi-'is,  Kansas,  ercepl  cci.mpuSer 
progra.ms,  files,  records  and  documents 
to  the  extent  useful  for  the  production  or 
sale  of  rock  salt  from  the  mine  m  I.vons, 
Kansas. 

2.  All  assets  owned  by  .NAMSCO 
which  are  located  in  Lyons,  kansas  ard 
which  are  used  solely  in  C(.nne<  !;..)r: 
with  the  operaUon  of  NAMSCO  s 
evaporation  facility. 

3.  The  assets  identified  below  in 
Lyons,  Kansas: 

a.  Plant  office  building  (the    Office 
Building")  and  all  office  equipment, 
furniture,  telephone  system  data 
processing  equipment,  files,  and  other 
assets  located  in  the  O.^Hce  Building 
except  computer  programs,  files 
records,  and  documents  to  the  extent 
useful  for  the  production  or  sale  of  rock 
salt  from  the  Lyons  mine. 

b.  Data  processing  equipment  located 
at  the  NAMSCO  evaporation  plant  in 
Lyons,  Kansas,  excluding  computer 
programs  to  the  extent  useful  for  the 
production  or  sale  of  rock  salt  from  'he 
Lyons  mine. 

C.  Electrical  p<.iw('r  s^ipply  imes  owned 
by  NAMSCO.  except  that  the  purchaser 
shall  have  access  to  such  lines  as 
specified  in  scr'ion  II. C;:)  and  Schedule 
6  !u  the  Final  lodgment  and  as 
negotiated  with  the  purchaser. 

d.  Railroad  sidetracks  owned  by 
NAMSCO.  except  that  the  purchaser 
shall  have  accesb  to  sw.;[,hi[.g  services 
ds  specified  m  seci.on  II  Gi^)  of  the 
Final  Judgment  and  as  negotiated  with 
the  purchaser. 

e.  Laboratory  and  Technical  Services 
Building  located  m  Lyons,  Kansas  (the 
"Lab  Building")  and  all  furniture. 
equipment  print  machi.ie.  files,  training 
materials  and  other  a.sse!8  located  in  the 
Lab  Building,  except  any  such  assets 
that  are  used  solely  in  connection  with 
rock  salt  and  any  files  records  or 
documents  located  in  the  Lab  Building  to 
the  extent  useful  for  the  production  or 
sale  of  rock  salt  from  Lyons  mine. 

f.  All  real  property  end  salt  rights 
Identified  on  Attachment  A  hereto  as 


land  owned  and  salt  rights  included 
with  the  Lyons  evaporation  facility. 

g.  Water  supply  system  including 
emergency  fire  supply  and  pumping 
system,  except  that  provision  shall  be 
made  for  the  purchaser  to  have  access 
to  such  systems  or  their  equivalent  as 
indicated  in  Schedule  6  to  this  Final 
Judgment  and  as  negotiated  with  the 
purchaser 

h  All  spare  parts,  tools  and  supplies 
located  m  the  store  room,  maintenanre 
shops,  and  package  materia  I  WHret^ou»e, 
except  Items  used  or  pianneo  by 
N.AMSCO  to  be  used  solely  in 
unnoction  with  the  production  or  sale 
if  rock  salt  from  the  Lyons  mine 

I   Cirum  harvested  during  1990 
pursuant  to  farm  leases 

j.  All  processing  and  8tora«e  liuildings 
and  facilities  owned  by  .N.AMSCO  in 
Lyons,  Kansas,  except  t.he  buildings  and 
fac.lities  '.den'ified  below  and  «n>  c'u\er 
buildings  or  fa-  \\\\>vs  tha'  are  used  or 
planned  by  .N,\,MSCO  to  be  used  solely 
in  connection  with  the  production  or 
sale  of  rock  salt  from  the  Lyons  mine 

(1)  Rock  salt  processing  plant 

(2)  Bulk  rock  salt  rail  loa  img  canopy 
and  scales,  load i:^  ^\<'r  rr. 

(3)  Bulk  rock  salt  tru^k  loadi.ig  building, 
scales  and  equipment 

(4)  A-frame  rock  salt  storage  building 
and  equipment 

C^l  4~.S0-sq  lare  foot  finished  goods 
storage  building 

(6)  IS.UJO-square  foot  pacK  ,gng  rT.aterial 
storage  builduig 

(7)  Tipple  building,  hu.st  structure, 
conveyor  sys'em 

(8)  Hoist  building  and  equipmen" 

k.  All  ground  based  nidbiie  processing 
end  material  handling  equipment  .wned 
\'\  NA.MSCO  in  Lyons,  Kansas  except 
the  equipment  identified  below  and  any 
other  equipment  that  is  used  or  planned 
S'V  .N.AMSCO  to  be  used  m  connect. on 
with  the  production  or  sale  of  rock  salt 
from  the  Lyons  mine: 

(1)  1  front  end  loader 

(2)  3  foridifU 

(3)  2  of  S  sewing  machi.-e  .«i  stems  i;;  L:;e 
rock  mill  {one  sew;r;>;  machine  system 
and  plastic  bag  sea.e.-  for  the 
exclusive  use  in  the  e\  «por<,:!ion 
produ(  t-on  pr'n  e.s.s   t.)  tie  moveii  a% 
descnbed  m  Schedule  6  tu  this  i  ;nal 
ludgment.  is  not  included; 

\   All  roadways  and  parking  areas 
except  that  provision  shall  be  made  for 
the  purchaser  to  have  rights  of  wev  and 
easements  to  such  roadways  and 
parking  areas  that  are  useful  for  t'le 
operation  of  the  Lyons  rock  salt 
business,  at  negotiated  with  the 
purchaser 

m.  .Natural  gas  supply  and  distribution 
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pipinj;  other  nan   n  buildings  included 
in  the  Lyons  r^-U*-  salt  business,  except 
that  provision  shall  be  made  for  the 
purcfaaaef  to  have  access  to  natural  gas 
supply  and  distribution  piping  as 
indicated  in  Schedule  6  to  this  Final 
Judgment  and  as  negotiated  with  the 
purchaser. 


Attachment  A 

North  American  Salt  Co..  Lyons  Mine 

Divestiture 

Property  and  Salt  RighU  Right*— Map  Dated 

4/9/90  * 

The  hea\'y  line  running  along  the  east  side 
of  Section  3  then  along  the  South  side  of 


S*"'  •    .1  3  'a  'hf  hfi"  spctiur.  pmnt  then  South 
alrr.H  't.e  !".!  ;*  *»■(  'i'jn  of  Spct'.on  1(1,  thfn 
West  along  the  S<  i.h  •<   i-,'  of  Sf<  tion  'lO  th>  n 
south  between  St  ■  ■.   :.'4 "!  -■.  >.  d  ifi  .;t'sv;d''-s 
the  separation  of  properties  to  be  divested 
with  the  mine  and  retained  by  the 
evaporation  plant 

The  property  desiaiptions  included  with 
the  mine  are: 


L«td  Owned 

Tract  tVt,  NW«i.  Seclioo  10:  Pl*it  Srta— Pwceta  unciar  buikkngs  and  structures.  Map  dated  4/9/90.. 
SM  Rights: 

Ownect 

West  <A.  Section  9.. 


SvkNE'A.  Sections. 


WH  NW^.  Section  IS- 

NH.  Saction  17 

Leased: 

SE  '-i,  Section  9 

NVi,^4CS4.  Sections... 


Tr«a  tmVt,  Section  10 

Tract  SW^4.  Section  10 

Tract  EV4.  SWA.  Section  3.. 
SV»,  SE%,  Section  3 


Total. 


Annual  rata 


S60 
50 
70 

130 
(•) 
40 


E)ipires 


2010 

(') 
2009 

2009 
2047 
2009 


ApprOK. 


41 


320 
W 
80 

320 

160 
SO 
69 

210 
24 
80 


1.464 


Approx. 


320 
60 
80 

320 

140 
0 
0 

180 
0 
0 


1.100 


'Cent 

•OnetinwpnC 

Note:  Mao  «w  mined  under  UP/MOP  R/W  in  Sections  10  and  13. 


Lyons  Rock  Salt  Employees: 

Robert  Asher 

Hourly  employees  who  work  in  the 
Lyons  rock  salt  mine. 

Related  Lyons  Rock  Salt  Employees 
(sales  personnel  employed  by  NAMSCO 
who  sell  salt  producU  for  NAMSCO. 
including  rock  salt  products  produced 
from  the  Lyons  mine): 
Howard  Hammond 
Mike  McMurdo 
Rodney  Longhofer 
Bill  Cowan 
Frank  Steele 
Hm  Dworak 
And'>iw  Burr 
Earl  Barker 
Joe  Uriell 
Herman  Popp 
Dick  Kortemeier 
Rich  McMuUin 
Aaron  Hill 
Ed  Cox 

George  GomoU 
John  Schrock 
Victor  Camero 
Paul  Croaley 
JimMowry 
jack  Novacek 
Corky  Marshall 
lack  Gibboney,  Jr. 
Charley  Mylander 


Bob  Essmyer 
Larry  Engelkemier 

Schedules 

[Letterhead  of  North  American  Salt 
Company] 

[Date] 

[Customer  Name  *  Address] 

RE:  Sale  of  [Hutchinson  or  Lyons] 
Rock  Salt  Business  to 
[Purchaser] 

We  are  pleased  to  aruiounce  that  we  have 
completed  the  sale  of  our  [Hutchinson  or 
Lyons)  rock  sal!  business  to  [Purchaser] 
effective  (Date).  [Purchaser)  has  been  in 
business  for  years  and  has  thp  manageriaL 
operational  and  financial  strength  to 
successfully  continue  this  business. 

Your  territory  manager  will  be  in  contact 
with  you  this  week  to  answer  any  questions. 
In  addition,  you  can  contact  (Purchaser]  at 
[telephone  number]  with  any  questions.  We 
appreciate  your  past  business  and  want  to 
ensure  that  the  transition  goes  smoothly. 

Very  truly  yours. 
North  American  Salt  Company. 
Timothy  |.  SoUivan. 
V7c0  President,  Sales  and  Marketing. 

Schedule  »—AiiMricaB  Sah 
March  sa  1990. 
Ms.  Chuca  Meyer. 


Winlhrop,  Stimson,  Putnam  &  Roberts.  1133 
Connecticut  Avenue — Suite  1200, 
Washington.  D.C  20038. 

Dear  Ms.  Meyer 
Re:  Lyons  Mine — Action  Plan. 

Vie  have  reviewed  the  steps  necessary  to 
convert  the  Lyons  mine  to  a  stand  alone 
facility.  We  believe  the  following  items, 
descriptions,  cost  estimates  and  time 
schedules  reflect  the  best  preliminary  look  at 
accomplishing  this  effort  Obviously,  the 
estimates  used  are  very  rough,  and  we  hope 
contain  enough  contingency  to  cover 
incidentals  we've  overlooked,  or  items  we've 
underestimated  Attached  to  this  letter  is  a 
time  schedule  for  the  items  discussed  t>elow. 

1.  Utilities — Provide  potable  water.  Hre 

protection  water,  waste  water  disposal 
natural  gas,  compressed  air  and 
electrical  service  for  the  separate  facility. 
Estimate  $50,000 

2.  New  Telephone  System — 
Estimate  SiaoOO 

3.  Move  evap.? orated  salt  mini-cube 

screening,  cooling  and  bagging  system  to 
the  south  end  of  plant  away  from  the 
rock  salt  mill. 
Estimate  $150,000  minimum 

4.  Construct  space  fiir  «  n-ine   )ffi::e, 

maintenanr.e  sh'T:  a   -1  f  ircroom.  This 
space  to  be  tnside  e^  >'  :  w  'm« 
warehouse  and  includes  r>  s'  r-    irtis, 
beating  and  cooling  «>«')•.-<<  ■«•'■'  basic 
maintenance  equipment  and  oti  le 
equipment 


UMI 


*  Copiea  of  NAMSCO-Lyons  PUm  Sit*  aad 
NAMSCXMjraos  HaBt  PropOTty  and  Rigbls  ■»(>• 


availa>>te  upon  requast  within  the  next  60  days  toe 
Kmt  Brown.  Caiief.  Mklwaat  PMd  OfBoc.  AatiUiMt 


Divisioo,  VS.  Dppartnvmt  of  |ustic«.  Room  382Q, 

KlacsyadJ  rMfer»   !-      ■.•,-;•  k- S.-i'h  !>»-boni 

8»ra«tailcafB,U..:,.  .-.K**^    .',^t.rH>H«'  .i-;/36a- 
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Estimate  SlOO.OOil 
S  Construct  15,000  »<).  ft  of  warehoune 
upsqce  for  the  tvapoi^tion  piani  lo 
repidce  the  25,i1tXi  »q  ft,  in  the  bag 
warehouse  soM  w;th  the  tnire   !t  wouui 
not  be  n«":e(!»ary  to  romple'c  *h!*  prnifvA 
pnor  10  the  lial«»  of  the  mine 
Estimate  ITOO.OOO 

Total  minimum  cost  to  ieparafe  ttie  mine 
und  replace  the  spare  lost  to  the  ev»pi>rntu)n 
plant  it  estimaled  et  $000  QUO  based  on  this 
prp!iminar>'  look   3<inie  of  the  items  which 
are  incliKleiJ  in  lh»»>e  Boiierai  cH't-gom  s  art- 
at  tguows 


1  Compressed  a-r  needed  for  baggtng  and 

dust  coliection 

2  Pi'trtble  water  suppJy 
i  p!re  protection 

4  Disposal  of  waste  w«'fT  from  'he  we'  dust 

collector  and  fmm  the  mine  naler 
collection  system 

5  N<itunil  gat  supply  from  (he  existing  line 

through  an  exisling  meter  for  dr\ing  and 

tiuikling  healing 
i    S'w  leiephone  lyslern  '  ;-  the  mi-»« 

idijlities 
7.  Elw  !-i< 


thriii.gh  three  ir.tiers- 


•l^'E    SCHt: 


»'j(iH  »,, 


start     1  ao 


1.       Corrp:  p  ;•  s  e  1     Air 
i  .       Potable   Wat. e t 


2  aio. 


3   mo. 


a  Mine  offic*.  aiiap  and  parts  ttorane  afwc* 
within  Ihe  vxitUng  bmg  tiortfe  araa 

ti  you  hava  any  question*  coacmrmna  thes* 
i«-ins,  pJeaaa  call  ma 
Sincer«iy  yours. 

v^Duck  Sh«pp«rrt. 

Vice Pnnideni  M.j -i •' ;  r.-" 't 


cc 


■  .e'>n?e  H 


S    MO. 


b  mo. 


9  «0. 


3.       F:rf>    Pr:-tprtion 


■i  .       Telcphor.e    System 

5.  Electr.lcal    Sys*:pn> 

6.  Office       '-.hot-     -.t -:,' r  a-je 


7.      Move  Mini  cube    Systetn 


Cumpelitive  Inip.it t  State'unt 

I'ursuan*  'o  kci  ti^n  Z^  i.   ut  the 
Antitrust  iTocc  res  anii  f^enal  tics  Act, 
'.5  tJ  S.C.  lf>(:liHh;   the  I  :.  ■.•;!  '^.■.f'psof 

\!:i!-':i:d  flies  this  Lornteti'i  v  e  Impart 
'  tdlemei.'  ,-f'idtinp  to  the  pr-.i;  •"'-(■(i  Firirtl 
!  ,-!Kme.".i  submifcd  for  er.'r>  vvun  ■..',!• 
!  .Ti^ient  of  d<  fen  Irint  ".orth  Anierii,,ui 
Salt  C  mip<iny  f  \  A.VSCO")  in  thia  dvil 
antitnist  prot  eeding. 


/.  Nature 


p 


..77,>'.p  of  the  Proceeding 


On  May  8,  l-^n  tre  United  States 


filed  d  c.vii  ai.tiL'iist  i-orr.p 


!-"■ 


iiriiU  r 
S  C.S.U 


tfrtmn  1j  of  the  Cli>:!)n  Ar 

.'.:).  (  hc-.ii'!igir,i^  thfc  AujjubI  1v»hH 

u.q  iisition  of  drey  Sdii,  l;u    '■  Carey") 

:  V  NAMSCC),  tbniuxh  ofie  of  ns 

;  ^edeci'ssors,  as  a  vioiatiors  nf  m-t  Iimij  7 

(i!  ihe  Claytor.  Aoi   15  U  S  (,   in   lioUi 

Lurey  aad  another  N.\MSC.U 


'  :*,(   ffi.;i,l  L»f 


■ubsidiary.  American  Salt  Company 
("American"),  produce  rock  aalt.  a  type 
of  dry  salt  (sodium  chloride)  that  is 
mined  from  undergrouiu]  )«'iit  j.  p<,..  is 
for  use  in  highway  den  .:ik  nc  u   uro 
feed  and  other  appi.itii'is  Thf 
r-nmplair.t  a!'p?P9  th 
N-\MS(,i)  s  ...  (,...s': 
!  •  !  ■f.rififti  '  "■■-   '  Anicrif  (ir;,  Cri'c;, 
niLigvf  I  n;<iy  in'  ti!  su'>si.int)ii.i\  itiben 
COmpetitiiin  v.)  the  proOurtior;  aiu!  sale 
of  dei(  i.'ig  r'K.k  sail  anil  a>jr!  ^ViJura!  rfn.k 
salt  m  two  j^ojjrHphii.  rr..irke!g  m  tr:t 
leiilrHl  l;ti,leil  S:,i'es    M'  A  "West 
Cei.trai    tniirkei  ensiiimpMssirix  ktins.s 
NebrisKa,  v^  extern  MiHSKun  ano  lo^^.^ 
hpH  t,e(ilf;.i  Hiid  edstcm  Siuth  Diikoi,! 
ana  \2]  an    t^st  Centrhi"   market 
encdn'.fiasMnjs'  eBStem  Missoun  aiu; 
loWM   southern  MmnesKita.  and  western 
Ulini.'.H  The  ■.,_..■  ,  .ai:;'  requests  'hat 


NAMSCO  be  ordered  to  divest  to  a 
quahfied  purchaser  all  of  its  interest  in 
either  Carey'a  rock  salt  mine  and  related 

,  s'.rti.  in  Hijfrhinsnn  Kr-isHs  or 
Xmeni.in  u  rucK  s.i't  rr^  ■  e  «ind  related 
assf's  :n  lA '.ins   Ka•ls,l^ 

Ir.  add't'd"  the  v .  rn;!iHint  requesta 
that  N.AMSC't)  tif  e-t.-'-t  1  fn>in 
acqu.'ing  Htr.'her  n«  k  «...;•  mi-e 

whl(  h  i!  h,i»  P\pre>.se(J  iite-es',.  '.he  Celfc 

Blani  he  l,o'iisian.i  mine  of  [)omtar  Inc. 

'■■n.':nt..r  'i   .inl.-ss  NAMSCO  frst 


;,ve 


t.s  u-  twu  d.f 


rer. 


purchasers  n'..  of  itg  inii-rt's!*  .r-  'Dlh 
C«re\  s  rtnd  Amerudn  i  rtx.x  s..:' 
■j'js.nesses  m  Kansas   The  i.  .iiTijKdint 
alleges  that  [kimtar  sells  Oenrinji  r  -  V 
salt  iirtKlured  at  I's  (.Aile  B.<(n<.{'.e  ::..iia 

'.'.e  hast  Centra,  markf  ;:; 
competition  *!th  aeu  mji  r'.w  K  «aM 
prOdMi;.»-<1  ^'   ■..  .."»■)    ^  >'■■.:    ^-x'-Kri--* 


212"4 


Federal  Register   '  Vol.  55 


'W    '  Wednesdfiv    Mav  23    1^^<K)   /  Nntirps 


mines.  NAMSCO's  acquisition  of 
Domtar's  Cote  Blanche  mine  would 
further  reduce  competition  in  the  East 
Central  deicing  rock  salt  market  unless 
NAMSCO  first  divests  its  Interest  in 
both  Carey's  and  American's  rock  salt 
businesses  in  Kansas. 

The  United  States  and  NAMSCO  have 
agreed  that  the  proposed  Final 
Judgment,  which  embodies  the  relief 
requested  in  the  complaint,  may  be 
entered  after  compliance  with  the 
Antitrust  Procedures  and  Penalties  Act, 
unless  the  United  States  withdraws  its 
consent.  NAMSCO  has  agreed  to 
comply  with  the  provisions  of  the 
proposed  Final  Judgment  pending  its 
approval  by  the  Court  Entry  of  the 
proposed  Final  Judgment  will  terminate 
this  civil  action,  except  that  the  Court 
will  retain  jurisdiction  to  construe, 
modify,  or  enforce  the  provisions  of  the 
Judgment  and  to  pimish  violations  of  the 
Judgment 

//.  Events  Giving  Rise  to  the  Alleged 
Violations 

1.  The  Acquisition 

The  American/Carey  merger  occurred 
on  August  19, 1988,  when  an  affiliate  of 
American  acquired  all  of  the  salt 
operations  of  Carey.  Following  the 
merger,  American  and  Carey  became 
wholly-owned  subsidiaries  of 
NAMSCO's  predecessor,  Carey  Salt 
Holdings.  Inc.  ("CSH")  (hereinafter 
"NAMSCO "  refers  to  NAMSCO.  CSH 
and  all  other  predecessors  of 
NAMSCO).  The  American/Carey 
merger  combined  under  NAMSCO's 
ownership  Carey's  rock  salt  mine  and 
other  salt  operations  in  Hutchinson, 
Kansas  and  American's  rock  salt  mine 
and  other  salt  operations  in  Lyons, 
Kansas,  about  30  miles  bom  Hutchinson. 
In  1988,  NAMSCO  reported  net  sales  of 
about  $51  million  from  its  salt 
operations. 

On  March  3a  199a  NAMSCO 
purchased  the  Canadian  salt  production 
fdcilitit^s  and  related  distribution  assets 
of  Domtar.  As  the  transaction  was 
initially  structured,  NAMSCO  also 
would  have  acquired  Domtar's  rock  salt 
mine  in  Cote  Blanche.  Louisiana  and 
related  distributioa  assets.  However, 
NAMSCO  and  Domtar  restructured  the 
transaction  to  exclude  the  Cote  Blanche 
mine  and  related  assets  in  order  to 
resolve  antitrust  concerns  expressed  by 
the  United  States  Department  of  Justice. 
NAMSCO  continues  to  express  an 
interest  in  acquiring  the  Cote  Blanche 
mine,  and  Domtar  has  previously 
expressed  a  willingness  to  sell  the  mine 
to  NAMSCO. 


2.  Market  Conditions 

Salt  is  a  low-value,  high  bulk 
commodity  which  is  an  essential  input 
in  a  wide  variety  of  end  uses.  Rock  salt 
is  the  least  pure  and  least  expensive 
type  of  salt  available  in  the  central 
United  States.  Rock  salt  generally  is 
used  in  the  central  United  States  in 
applications  where  rock  salt  is  capable 
of  filling  a  salt  need  and  cost  is  the 
primary  purchasing  criterion,  such  as 
highway  deicing  and  certain  agricultural 
feed  applications. 

The  largest  segment  of  rock  salt  usage 
by  volume  in  the  central  United  States  is 
deicing  salt,  which  is  applied  to 
roadways  to  melt  ice  and  snow.  Deicing 
rock  salt  generally  is  of  a  medium  grain 
size  and  contains  an  anti-caking 
additive.  Government  entities,  such  as 
state  departments  of  transportation  and 
city  street  departments,  are  the  primary 
purchasers  of  deicing  salt  These 
government  entities  t>T)ically  purchase 
deicing  suit  annually  on  a  competitive 
bid  basis.  Deicing  salt  is  considered  an 
indispensable  safety  item.  Alternative 
deicing  products  are  significantly  more 
expensive  than  rock  salt  in  the  central 
United  States,  and  deicing  purchasers  in 
the  area  do  not  view  any  other  means  of 
ice  control  as  an  economic  substitute  for 
rock  salt 

Agricultural  applications  account  for 
the  second  largest  segment  of  rock  salt 
usage  by  volume  in  the  central  United 
States.  Agricultiiral  rock  salt  generally  is 
one  of  a  fine  grain  size.  Salt  is  an 
essential  nutrient  in  the  diets  of 
hvestock  and  poultry.  Agricultural  salt 
purchasers  include  feed  mix  companies, 
agricultural  cooperatives  and  fanners, 
lihe  purchasers  in  the  central  United 
States  who  currently  buy  rock  salt  for 
animal  feed  applications  do  so  because 
rock  salt  meets  their  salt  specifications 
and  is  significantly  less  expensive  than 
other  available  types  of  salt.  A  small  but 
significant  increase  in  the  price  of 
agricultural  rock  salt  would  not  cause 
these  purchasers  to  replace  rock  salt 
with  other  types  of  salt 

Transportation  costs  comprise  a 
substantial  portion  of  the  delivered  price 
of  rock  salt  and  limit  the  area  that  is 
served  by  the  mines  in  each  rock  salt 
production  region.  The  mines  in  the 
Kansas  and  Louisiana  production 
regions  are  the  only  mines  capable  of 
serving  customers  in  the  central  United 
States  with  deicing  and  agricultural  rock 
salt  at  competitive  delivered  prices. 
Carey's  mine  in  Hutchinson  and 
American's  mine  in  Lyons  are  two  of 
only  three  salt  mines  in  Kansas.  There 
are  also  three  rock  salt  mines  in 
Louisiana,  including  Domtar's  Cote 
Blanche  mine. 


The  Kansas  mines  ship  rock  salt  by 
rail  or  truck  transportation  throughout 
the  West  Central  and  East  Central 
markets.  The  Louisiana  mines  barge 
rock  salt  up  the  Mississippi  River  to 
customers  located  in  the  East  Central 
market  The  Kansas  and  Louisiana 
mines  compete  with  one  another  in  the 
East  Central  market  but  the  Kansas 
mines  are  the  only  mines  able  to  serve 
the  West  Central  market. 

The  delivered  prices  of  Kansas 
deicing  and  agricultural  rock  salt  in  the 
West  Central  market  and  the  dehvered 
prices  of  Kansas  and  Louisiana  deicing 
and  agricultural  rock  salt  in  the  East 
Central  market,  are  substantially  less 
than  the  delivered  prines  of  other  types 
of  salt  including  vacuum  pan 
evaporated  salt,  solar  salt  imported 
rock  salt  and  rock  salt  from  other  North 
American  production  regions.  These 
other  types  of  salt  would  continue  to  be 
substantially  more  expensive  than  rock 
salt  in  the  central  United  States  in  the 
event  of  small  but  significant 
nontransitory  increases  in  the  f.o.b. 
mine  prices  of  Kansas  deicing  and 
agricultural  rock  salt  destined  for  the 
West  Central  market  or  of  Kansas  and 
Louisiana  deicing  and  agricultural  rock 
salt  destined  for  llie  East  Central 
market 

Deicing  and  agricultural  purchasers  of 
Kansas  and  Louisiana  rock  salt  in  the 
central  United  States  buy  such  rock  salt 
primarily  because  it  is  the  least 
expensive  salt  available  to  them. 
Because  Kansas  and  I^uisiana  rock  salt 
would  continue  to  be  the  least 
expensive  available  salt  in  the  event  of 
small  but  significant  nontransitory 
increases  in  the  f.o.b.  mine  prices,  such 
price  increases  would  cause  few,  if  any, 
deicing  and  agricultural  purchasers  to 
begin  substituting  other  types  of  salt  for 
Kansas  rock  salt  in  the  West  Central 
market  or  for  Kansas  and  Louisiana 
rock  salt  in  the  East  Central  market 

The  complaint  alleges  that  the 
production  and  sale  of  deicing  rock  salt 
and  the  production  and  sale  of 
agricultural  rock  salt  constitute  lines  of 
commerce  and  relevant  product  markets 
for  antitrust  purposes.  The  complaint 
further  alleges  that  the  West  Central 
mai^et  and  the  East  Central  market 
constitute  relevant  geographic  markets 
for  antitrust  purposes. 

The  West  Central  markets  for  the 
production  and  sale  of  deicing  rock  salt 
and  agricultural  rock  salt  served  by  the 
Kansas  mines,  were  highly  concentrated 
before  the  American/Carey  merger  and 
became  substantially  more  concentrated 
as  a  result  of  the  merger  The  mei^ger 
reduced  from  three  to  two  the  number  of 
independent  rock  salt  producers  able  lo 
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serve  these  markets  at  competitive 
delivered  prices.  The  resulting  increase 
tn  concentration  is  demonstrated  by  the 
Herfindahl-Hirschman  Index  (  "HHl"). 
an  indicator  of  market  concentration.  If 
the  \iUl  18  calculated  by  assigning  equal 
market  shares  \o  the  firms  that  sprvc  the 
West  Central  deicing  and  agricultural 
rock  salt  markets,  the  merger  increased 
the  HHl  by  1667  points,  from  3333  to 
5000.  If  the  HHl  is  calculated  by 
assigning  market  shares  based  on  the 
relative  capacity  of  each  firm  that 
serves  the  markets,  the  merger 
increased  the  HHl  by  1280  pom's,  from 
3728  to  5008.  A  market  with  an  Wfl  of 
1800  points  is  cons!de.-ed  highly 
concentrated. 

In  the  East  Central  markets,  served  by 
the  Kansas  and  Louisiana  mines,  the 
American/Carey  merger  has  increased 
concentration  by  reducing  from  seven  to 
six  the  number  of  firms  able  to  supply 
deicing  rock  salt  throughout  the  area, 
and  from  six  to  five  the  number  of  firms 
able  to  supply  agricultural  rock  salt 
throughout  the  area  The  merger  has 
increased  the  HHl  for  the  East  Central 
deicing  rock  salt  market  by  238  points, 
from  1429  to  1667  (if  equal  market  shares 
are  assigned  to  the  firms  serving  the 
market),  or  by  46  points,  from  2150  to 
2196  (if  market  shares  are  assigned 
based  on  the  relative  capacity  of  each 
firm  serving  the  market).  The  HHl  for 
the  East  Central  agricultural  rock  salt 
market  has  increased  by  3,33  points. 
from  1667  to  20no  (if  equal  shares  are 
assigned  to  the  firms  serving  the 
market),  or  by  73  points,  from  2736  to 
2809  (if  shares  are  assigned  based  on  the 
firms'  relative  capacities).  The 
acquisition  by  NAMSCO  of  Domtar's 
Cote  Blanche  mine  would  further 
increase  concentration  in  the  East 
Central  deicing  rock  salt  market 

The  complaint  alleges  that  substantial 
time  and  expense  is  required  to 
establish  a  rock  salt  mine  and  a 
marketing  and  distribution  network  for 
the  production  and  sale  of  deicing  and 
agricultural  rock  salt  New  entry 
therefore  is  unlikely  to  deter 
noncompetitive  performance  in  the  West 
Central  and  East  Central  rock  salt 
markets. 

///.  Explanation  of  the  Proposed  Final 
Judgment  and  its  Anticipated  Effects  on 
Competition 

The  United  Slates  brought  this  action 
because,  as  described  above,  the  effect 
of  the  American/Carey  merger  may  be 
to  substhntially  lessen  competition  in 
the  West  Centra!  and  East  Central 
markets  for  the  production  and  sale  of 
deicing  rock  salt  and  agricultural  rock 
salt,  in  violation  of  section  7  of  the 
Clayton  Act.  The  proposed  Final 


ludgment  will  restore  competitive 
conditions  in  these  deicing  and 
agricultural  rock  salt  markets  to  the 
status  quo  that  existed  before  the 
American/Carey  merger  by  requiring 
NAMSCO  to  divest  one  of  its  two 
Kansas  rock  salt  businesses  to  a 
qualified  purchaser  approved  by  the 
United  St.ites  The  proposed  Judgment 
provides  additional  protection  for 
compe'itive  conditions  in  the  East 
Central  deicing  rock  salt  market  by 
enjoining  NAMSCO  from  acquiring 
Domtar's  Cote  Dlanche  mine  unless 
NAMSCO  first  divests  to  two  different 
qualified  purchasers  all  of  its  interests  in 
both  of  its  Kansas  roik  salt  businesses. 

Section  IV. A  of  the  proposed  Final 
Judgment  requires  .N.AMSCO  to  divest  to 
a  qualified  purchaser  all  of  its  interest  in 
either  Carey's  rock  salt  m.ine  and  related 
assets  in  Hutchinson  (the  "Hutchinson 
rock  salt  business)  or  American's  rock 
salt  mine  and  related  assets  m  Lyons 
(the  "Lyons  rock  salt  business").  Section 
I1.J.  defmes  "qualified  purchaser"  as  a 
prospective  purchaser  of  the  Hutchinson 
or  Lyons  rock  salt  business  who 
demonstrates  to  the  satisfaction  of  the 
United  States  that  (l)  It  is  purchasing 
the  business  for  the  purpose  of 
competing  effectively  in  the  production 
and  sale  of  rock  salt.  (2)  it  has  the 
managerial,  operational  and  financial 
capability  to  operate  the  purchased 
business  as  an  effective  competitor  in 
the  production  and  sale  of  ru(  k  salt,  and 
(3)  following  the  purchase,  it  will  not 
have  or  plan  to  have  any  interest  in  any 
other  Kansas  or  Louisiana  rock  salt 
mine  The  United  States  review  of  the 
purchaser's  qualifications  under  this 
provision  will  ensure  that  the  rock  salt 
business  is  divested  to  a  firm  possessing 
the  intention  and  ability  to  compete 
effectively  in  the  nroduction  and  sale  of 
deicing  and  agricultural  rock  salt  in  the 
East  Central  and  West  Central  markets. 

The  proposed  Judgment  specifies  that 
a  divestiture  may  not  be  made  to  Cargill. 
Inc,  without  the  prior  written  approval 
of  the  United  States.  In  additum,  section 
VIII.  prohibits  NAMSCO  from  financing 
all  or  any  part  of  any  purchase  made 
pursuant  to  the  proposed  (udgment 
without  the  United  States  prior  written 
consent. 

Section  IV.G.  of  the  proposed 
ludgment  obligates  NAMSCO  to  use  its 
best  efforts  to  accomplish  the  required 
divestiture  quickly  If  NAMSCO  has  not 
accomplished  the  divestiture  by  August 
15, 1990.  or  within  any  extension  granted 
by  the  United  States  m  the  event  of 
ongoing  negotiations  between  N.AMSCO 
and  a  prospective  purchaser,  then 
Stephens  Inc  of  Little  Rock.  Arkansas 
will  be  appointed  to  act  as  trustee  with 


full  power  and  authority  to  effect  the 
required  divestiture  The  trustee  will 
divest  the  Hutchinson  rock  salt 
business,  unless  the  United  States  and 
NA.MSCO  have  agreed  that  the  trustee 
will  instead  divest  the  Lyons  rock  salt 
business  Under  sections  V.A  and  V.B.. 
the  trustee  must  use  its  best  efforts  to 
accomplish  the  divestiture  within  six 
months,  at  such  price  and  on  such  terms 
as  are  then  obtainable. 

Pursuant  to  section  'VI. G  of  the 
proposed  Judgment,  if  the  trustee  has 
not  accomplished  the  divestiture  within 
six  months  after  its  appointment,  the 
trustee  must  file  with  the  Court  and  the 
parties  a  report  detailing  the  tnistee  s 
efforts  to  accomplish  the  divestiture,  its 
views  as  to  why  the  divestiture  has  not 
been  accomplished,  and  its 
recommendations  for  any  action 
necessary  to  complete  the  divestiture. 
The  United  States  and  NAMSCO  will 
have  an  opportunity  to  make  additional 
recommendations  to  the  Court  The 
Court  will  then  extend  the  trust  and  the 
term  of  the  tnistee's  appointment  and 
enter  whatever  additional  orders  may 
be  necessary  to  ensure  that  the 
divestiture  is  accomplished  within  die 
next  three  months  or  as  soon  thereafter 
as  possible.  The  Court's  orders  may 
include  supplementing  the  rock  salt 
business  to  be  divested  with  additional 
assets  or  facilities  of  NAMSCO.  The 
trust  will  not  terminate  until  the 
required  divestiture  is  consummated. 

Section  VI  A  of  the  proposed 
Judgment  enjoins  N.^.MSCO  from 
acquinng  any  interest  m  Domtar's  Cote 
Blanche  mme  and  related  assets.  As 
provided  in  section  VLB.,  the  injunction 
will  expire  in  the  event  that  NAMSCO 
(1)  completes  the  divestiture  orderad  In 
section  IV  A  .  and  !2!  also  divests  to  a 
second  qualified  purchaser  ail  of  its 
interest  in  whichever  of  its  two  rock  salt 
businesses  it  has  not  already  divested 
pursuant  to  section  IV  A. 

Section  VILA,  of  the  proposed 
Judgment  establishes  the  procedure  for 
review  and  apprtnal  of  any  pruposed 
divestiture  under  section  IV.,^  or 
section  VLB.(: I  N.\MSC:0  or  the 
trustee,  whichever  is  then  responsible 
for  effecting  a  divestiture,  must  notify 
the  United  States  of  any  proposed 
divestiture.  The  United  States  may  tiien 
request  additional  information  frcHn  the 
trustee.  NAMSCO,  and  the  proposed 
purchaser.  Within  thirty  days  after 
receiving  notice  of  the  proposed 
divestiture  or  within  fifteen  days  aftar 
receiving  all  of  the  addibonal  requested 
information,  whichever  is  later,  the     ^ 
United  States  will  notify  NAMSCO  and 
the  trustee  (if  applicaUe)  if  it  ob^U  to 
the  proposed  divestiture.  If  the  United 
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States  objects,  then  the  divesiitore  may 
not  be  consummated.  If  the  UnstpJ 
States  does  not  ob|ect  to  a  pmptjsed 
divestiture,  then  the  divestiture  rruiy  be 
consummated  8ub)ect  only  tj 
N.WfSCO's  limited  nght  to  object  to  • 
divestiture  proposed  by  the  trustee  on 
the  ground  of  the  tnislee's  malfeasance, 
as  specified  m  section  V  B. 

The  proposed  Judgment  contains 
several  provisions  that  are  intended  to 
fjcilitate  a  purchaser  s  efforts  to  assume 
rontrol  over  the  divested  business  and 
begm  competing  effectively  in  the 
production  and  sale  of  rock  salt  to  all  of 
the  customers  that  were  served  by  the 
Susmess  before  the  divestiture.  Once  a 
liivestiture  has  been  consummated 
under  section  iW.A.  N.\MSCO  is 
obiigated  by  section  IVD.  of  the 
proposed  judginent  to  provide  the 
purchaser  wuh  any  requested  technical 
assistance  that  is  useful  in  the  operation 
of  the  divested  business  The  purchaser 
must  reimburse  NAMSCO  for  its  costs 
m  providing  such  services.  In  addition. 
within  one  T.cnth  of  the  divestiture's 
consummation,  section  IV.E.  requires 
NAMSCO  "J  notify  customers  of  the 
divested  i   snpss  that  the  business  has 
been  sold  to  '"e  purchaser.  NAMSCO 
must  a:3o  pr'  .    ':>'  '■  ^  p  irchaser  with 
information  &b--^.J-  jrj  NAMSCO 
employees  who  have  responsibilities 
related  to  the  divested  business 
(inchidiog  sales  personnel],  and  must 
make  such  employees  available  for 
interviews  by  the  piut:ha3er,  during 
office  hours,  within  the  twenty-day 
period  immediately  preceding  the 
closing  date  of  the  (tivesture. 

Unm  the  divestiture  ordered  in 
section  IV A.  is  completed,  section  IX.  of 
the  proposed  Judgment  requires 
NAMSCO  to  preserve  ail  facilities  and 
assets  included  in  the  Hutchinson  and 
Lyons  rock  salt  businesses  and  refrain 
from  taking  any  action  that  would 
jeopardize  the  sale  of  either  business. 

Section  Xn.  provides  that  the 
proposed  judgment  mil  expire  on  the 
tenth  anniversary  of  the  completion  of 
the  divestiture  ordered  in  section  IVA. 

rv.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Qayton  Act  15  U.S.C 
15.  provides  that  any  person  who  has 
been  injured  as  a  resiilt  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  Federal  court  to  recover 
three  tiroes  the  damages  the  person  has 
suffered,  as  well  as  costs  and 
reasonable  attmney  fees.  Entry  of  the 
proposed  Final  Judgment  will  neither 
impair  nor  assist  the  twinging  of  any 
private  antitrust  damage  actions.  Under 
•he  provisions  of  section  5(a)  of  the 


Qayton  Act.  15  US  C.  18(al,  entry  of  the 
prc^JOSed  Final  Judgment  would  have  no 
prima  fecie  effect  m  any  subsequent 
private  lawsuit  that  may  'le  brought 
against  .S.\M5CU. 

V.  Procedures  A  vailable  for 
Modification  of  the  Proposed  Final 
Judgment 

The  United  States  and  NAMSCO  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliaince  with  the  provisions  of 
the  Antitrust  Procedures  and  Penalties 
Act  provided  Uiat  the  United  States  has 
not  withdrawn  its  consent.  The  Act 
conditions  entry  upon  the  Court's 
determination  that  the  proposed  Final 
Judgment  is  in  the  public  interest 

The  Act  provides  a  period  of  at  least 
60  days  preceding  the  effective  date  of 
the  proposed  Final  Judgment  within 
which  any  person  may  submit  to  the 
United  States  written  comments 
regarding  the  proposed  Final  Judgment 
Any  person  who  wants  to  comment 
should  do  so  within  60  days  of  the  date 
of  publication  of  this  Competitive 
Impact  Statement  in  the  Federal 
Register.  The  United  States  will 
evaluate  the  comments,  determine 
wh<;ther  it  should  withdraw  its  consent 
and  respond  to  the  comments.  The 
comments  and  the  response  of  the 
United  States  will  be  filed  with  the 
Court  and  published  in  the  Federal 
ResMar. 

Written  comments  should  be 
submitted  to: 

Kent  Brown.  Chief,  Midwest  Field 
Office,  Antitiiist  Division.  U.S. 
Department  of  Justice.  Room  3820, 
Kluczynski  Federal  Building.  230 
South  Dearborn  Street  Chicago, 
Illinois  60604. 

Under  section  XI.  of  the  proposed 
Final  Judgment,  the  Court  will  retain 
justification  over  this  matter  for  the 
purpose  of  enabling  the  United  States  or 
the  defendants  to  apply  to  the  Court  for 
such  further  orders  or  directions  as  may 
be  necessary  or  appropriate  for  the 
construction,  implementation, 
modification,  or  enforcement  of 
compliance  w\\h  the  Judgment  or  for  the 
punishment  of  any  violations  of  the 
Judgment 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  proposed  Final  Judgment  provides 
all  of  the  relief  necessary  to  cure  the 
Clayton  Act  violation  alleged  in  the 
complaint.  The  American /Carey  merger 
eliminated  one  competitor  in  the  West 
Central  and  East  Centi-al  markets  for  the 
production  and  sale  of  deicing  rock  salt 


and  agncultural  rock  salt.  The 
divestiture  to  a  qualified  purchaser  of 
one  of  NAMSCO  8  rock  salt  mines  m 
Kansas,  as  ordered  in  section  IVA.  of 
.iie  proposed  Judgment  will  create  a 
new  competitor  in  these  deicing  and 
agncultural  rock  salt  markets,  thereby 
restoring  competitive  conditions  in  the 
markets  to  their  premerger  status.  The 
proposed  Judgment  further  protects 
competition  in  the  East  Central  deicing 
rock  salt  market  by  ensuring  that 
NA,MSCO  will  not  acquire  Domtar  a 
mine  m  Cote  Blanche,  L.oui8iana  so  long 
as  NAMSCO  retains  any  ownership 
interest  in  either  of  its  Kansas  mines. 
The  United  States  did  not  seriously 
consider  any  aitemativps  to  the 
proposed  Final  Judgmen*.  Although  the 
proposed  Judgment  may  not  be  entered 
until  the  critena  establK-hed  by  the 
Antitrust  Procedures  and  Penal'ies  Act 
15  U.S.C.  15(bHb).  have  been  satisfied, 
the  pubUc  will  benefit  immediately  from 
the  safeguards  in  the  judgment  because 
NAMSCO  has  stipidated  to  comply  with 
the  Judgment's  terms  pending  its  entry 
by  the  Court 

VII.  Determinative  Documents 

No  documents  were  determinative  in 
the  formulation  of  the  proposed  Final 
Judgment  Consequently,  the  United 
States  has  not  attached  any  such 
docxunents  to  the  proposed  Final 
Judgment 

Respectfully  submitted. 

Dated: 

Ann  M.  Gales. 
Jennifer  K.  Silvis, 
Barry ).  Kaplan. 

Attomeya,  Antitrust  Division,  U3. 
Department  of  Justice,  Rm.  3620,  Klucxynski 
Fed.  Bldg..  230  S.  Dearborn  Street,  Chicago. 
Illinois  eoetH.  (3121 353-753a 
[FR  Doc.  90-11974  Filed  6-22-80: 8:45  am) 
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DEPARTMENT  Of  LABOR 

Occupational  Safety  and  Hea'th 
Administration 

Federal  Advisof-y  Courcll  on 
Occupational  Safety  and  Heattti; 
Meeting 

Notice  is  hereby  given  that  the 
Federal  Advisory  Council  on 
Occupational  Safety  and  Health, 
established  under  section  1^  of 
Executive  Order  12T)6  of  Febnary  Z%. 
1980.  published  in  the  Federal  Register, 
February  27. 1960  (45  FR  1279).  will  meet 
on  June  5, 1990,  starting  at  10  eon.  in 
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room  S4215  ABC  of  the  Frances  Perkins 
Department  of  Ubor  Buildinj?,  200 
Constitution  Avenue.  NW.,  Washmjjtor, 
DC.  The  meeting  wiii  be  oper.  r,j  '.he 
public. 

Thf  d)^<;:ui-i  provides  for 

I.  CaU  to  Order      1 1 

II.  Approval  of  Minutes  of  July  13. 1988 

Meeting 
in.  Appointments  and  Reappointment  to 

FACOSH 
rv.  Election  of  Vice  Chairman 

V.  Forty-fifth  Annual  Federal  Safety  and 

Health  Conference 

VI.  Update  on  Taskforce  to  Revise  Execuhve 

Order  12196 

Vn.  Status  of  President's  Injury/Illness 
Reduction  Goals  (Recognition  of  the 
agencies  that  reduced  their  injury/illness 
cases  under  the  old  goal  and  the  status  of 
the  new  Presidential  goal.) 

Vm.  The  Occupational  Safety  and  Health 
Administration's  Ergonomics  Initiative 

IX.  Federal  Agency  Targeting  Program 

X.  Update  on  OSHA  Evaluation  of  Federal 

Agencies'  Safety  and  Health  Programs 

XI.  Status  of  Federal  Hazard  Communication 

Program 
Xn.  New  Business 
XIII.  Adjournment 

The  Council  welcomes  written  data, 
views  or  comments  concerning  safety 
and  health  programs  for  Federal 
employees,  including  comments  on  the 
agenda  items.  All  such  submissions 
received  by  close  of  business  May  29. 
1990.  will  be  provided  to  the  members  of 
the  Council  and  included  in  the  record 
of  the  meeting. 

If  time  permits,  the  Council  will 
consider  oral  presentations  relating  to 
agenda  items.  Persons  wishing  to  orally 
address  the  Council  at  the  meeting 
should  submit  a  written  request  to  be 
heard  by  close  of  business  May  29, 1990. 
The  request  must  include  the  name  and 
address  of  the  person  wishing  to  appear, 
the  capacity  in  which  appearance  will 
be  made,  a  short  summary  of  the 
intended  presentation  and  an  estimate 
of  the  amount  of  time  needed. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed 
to  John  E.  Plummer,  Director,  Office  of 
Federal  Agency  Programs,  Department 
of  Labor.  OSHA,  room  N3112.  Frances 
Perkins  Building.  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 
telephone  (202)  523-9329. 

Signed  at  Washington.  DC  this  17th  day  of 
May  1990.  |  i 

Gerard  F.  Scannell. 
Assistant  S'-f^f'ryr 

|KR  Doc  90-11928  Filed  5-22-9a  8:45  amj 
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NATIONAL  SCIENCE  FOUNDATION 

Meetings:  Science  and  Engineering 
Education  Directorate  Advisory 
Committee 

The  Natiorci;  Science  Foundation 
announces  the  following  r^eeiinj? 

Name  Advisory  Corr.mitiee  Xu  the 
Directorate  for  Science  and  Engineering 
Education. 

Dote  and  Time:  Monday,  June  11, 
I'wi  ')  a.m.-5  p.m.  Tuesday,  9  a.m.-6 

PJace:  National  Science  Foimdation, 
room  540,  Washington.  DC  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Robert  L  Russell. 
Executive  Secretary,  Directorate  for 
Science  and  Engineering  Education, 
National  Science  Foundation, 
Washington,  DC  20550,  (202)  357-7928. 

Purpose  of  Committee:  To  provide 
advice  and  recommendations 
concerning  NSF  support  for  science  and 
engineering  education. 

Agenda:  Review  of  FY  1990  Programs 
and  Initiatives,  Review  of  FY  1991 
Programs  and  Initiatives,  Strategic 
Planning  for  FY  1992  and  Beyond. 

Dated:  May  18, 1990. 
M.  Rebecca  Winlder, 

Committee  Management  Officer. 

[PR  Doc.  90-11998  Filed  5-22-90;  8:45  amj 

MLUNOCOOe  7965-01-11 


Meeting;  Science  and  Engineering 
Equal  Opportunities  Committee 

Name:  Committee  on  Equal 
Opportunties  in  Science  and 
Engineering. 

Place:  National  Science  Foimdation, 
1800  G  Street  NW..  Washington.  DC 
20550. 

Date/Times/Room:  June  7  and  8:  8:30 
a.m.-5  p.m. — room  540. 

Type  of  Meeting:  Open. 

Contact  Mary  M.  Kohlerman. 
Executive  Secretary  of  the  CEOSE, 
National  Science  Foundation,  room  639 
Telephone  Number  202-357-7051. 

Purpose  of  Meeting:  To  provide 
advice  to  the  Foundation  on  policies  and 
activities  to  encourage  full  participation 
of  groups  currently  underrcpresented  in 
scientific,  engineering,  professional  and 
technical  fields. 

Agenda:  June  7— Presentations:  8:30 
a.m.-ll:30  ajn..  Minorities'  Issues:  11 
a.m..  Women's  Issues:  11:30  a.m..  Lunch: 
12  noon.  Presentations:  1:30  p.m.-2:15 
p.m..  Person?  w  'h  Disafiilities'  Issues: 
2:15  p.m..  threseiUd lions:  3  p.m. -5  p.m. 

June  3 — Full  Committee  Meeting:  8:30 
a.m.-0:30a.m  Presen'^nons  9;mVi: 
noon.  Lunch.  12  nuofi  l^rescntdtiuns   i.30 
p.m.-5  pjn. 


Summary  Minutes  May  be  obtHiner, 
from  the  Fxerutive  Secrf-tar-v  «'  t.ht- 
above  ad  i. '•ess 

Dated  May  18. 199a 
M.  RebtKXJ  Winkler 

Com  -T:  ttft  Mnnaf;fn-t'nt  Officer. 

(FR  D(K   wv  '   w<J  Piled  5-22-90;  8:45  amj 
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Meetir>9:  Infonnal  Science  Eduoatton 
Panel 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Informal  Science  Education. 
Panel  Meeting. 

Date  and  Time:  June  14-15. 190a  from 
8:30  a.m.  to  5  p.m. 

Place:  The  River  Inn  Board  Room,  924 
25th  Street.  NW..  Washington.  DC 

Type  of  Meeting:  Closed  Meeting. 

Contact  Person:  Robert  Russell  or 
Kenneth  Starr,  National  Science 
Foundation.  1800  G,  St..  NW. 
Washington,  DC  20550,  Informal  Science 
Education,  room  e35-A.  Phone  (202)  357- 
7076. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  Informal  Science  Education 
proposals. 

Agenda:  To  review  and  evaluate 
Informal  Science  Education  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
propriety  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552  b 
(c).  Government  in  the  Sunshine  Act 

Dated:  May  18. 1990. 
M.ltobM»iWW(kr, 

Committee  Management  Officer 

(FR  Doc  90-12000  Filed  5-22-90;  &-45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

Docke:  No   !><>-i611 

Illinois  Power  Cc  ,  ef  al    rnvlronmentaf 
Assessment  and  Finding  ot  No 
Significant  Impact 

The  U.S.  NuclewRogolatofy 
Commission  (the  Commission)  is 
considenng  issuance  of  an  amendment 
to  the  Illinois  Power  Company  (IP),  and 
Soyland  Power  Cooperative.  Inc.  (the 
licensees)  for  the  Clinton  Power  Station. 
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Unit  1.  located  in  DeWitt  County, 

LaMTcrunenidi  Assessment 
Identification  of  Proposed  Action 

The  licensees  have  requested  a 
license  amendment  that  would  revise 
the  Technical  Specification  (TS)  to  add 
an  ACTION  for  an  inoperable  ADS 
accximulator  low  pressure  alarm. 

This  revision  to  the  Clinton  Power 
Station's  license  would  be  made  in 
response  to  the  Ucensees'  application  for 
amendment  dated  October  30, 1987. 

The  Need  for  the  Proposed  Action 

Pursuant  to  10  CFR  50.50,  IP,  et  al. 
have  proposed  an  amendment  to  Facility 
Operating  License  No.  NPF-62  which 
consists  of  changes  to  the  Technical 
Specifications.  Currently  Section  3/4.5 
of  the  Clinton  Power  Station  (CPS) 
Technical  Specifications  (TS)  contains 
surveillance  requirements  for  the 
Automatic  Depressurization  System 
IADS)  accumulator  low  pressure  alarm 
system.  However,  there  is  no  ACTION 
included  in  the  Limiting  Condition  for 
Operation  section  that  addresses  the 
alarms.  Therefore,  the  licensees  have 
proposed  an  ACTION  to  be  included 
when  the  ADS  accumulator  low 
pressure  a]arm(s)  are  inoperable. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  ACTION  statement 
would  require  verifying  adequate 
pressure  every  12  hours  and  restoring 
the  alarm(8)  to  operable  within  30  days 
or  to  submit  a  Special  Report  to  the 
NRC  In  addition,  the  provisions  of  TS 
3.0.4  would  not  be  applicable.  The 
failure  of  the  ADS  accumulator  low 
pressure  alarm  does  not  necessarily 
constitute  inoperability  of  the 
associated  ADS  valves.  Therefore,  the 
proposed  change  is  intended  to  add  an 
appropriate  ACTION  when  the  ADS 
accumulator  low  pressure  alarmls)  are 
inoperable. 

The  Commission  has  concluded  that 
these  changes  do  not  significantly 
increase  the  probability  or 
consequences  of  any  accident  and  that 
potential  radiological  releases  during 
normal  operations  or  transients  would 
not  be  increased.  With  regard  to  non- 
radiological  impacts,  the  proposed 
amendment  involves  systems  located 
within  the  restricted  areas  as  defined  in 
10  CFR  Part  20.  They  do  not  affect  non- 
radiological  plant  effluents  and  have  no 
other  environmental  impact.  Therefore, 
the  staff  also  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  amendment 


Accordingly,  the  Commission  findings 
in  the  "Final  Environmental  Statement 
related  to  the  operation  of  Clinton 
Power  Station,  Unit  No.  1"  dated  May 
1982  regarding  radiological 
environmental  impacts  from  the  plant 
during  normal  operation  or  after 
accident  conditions,  are  not  adversely 
altered  by  this  action.  IP  is  committed  to 
operate  Clinton,  Unit  1  in  accordance 
with  standards  and  regulations  to 
maintain  occupational  exposure  levels 
"as  low  as  reasonably  achievable." 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportxmity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  February  18, 1988 
(53  FR  4916).  No  request  for  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Alternative  to  the  Proposed  Actions 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
alternative,  in  effect,  would  be  the  same 
as  a  "no  action"  alternative.  Since  the 
Commission  has  concluded  that  there 
are  no  significant  environmental  effects 
that  would  result'  from  the  proposed 
action,  any  alternative  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Nuclear  RegiJatory  Commission's 
Final  Environmental  Statement  for  the 
Clinton  Power  Station,  Unit  1,  dated 
May  1982. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensees' 
request  of  October  30, 1987  and  did  not 
consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  of  the  proposed  license 
amendment 

Based  upon  this  environmental 
assessment  the  Commission  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  request  for  amendment 
dated  October  30, 1987  and  the  Final 
Environmental  Statement  for  the  Clinton 
Power  Station  dated  May  1982,  which 
are  available  for  public  inspection  at  the 
Commission  Public  Document  Room, 
2120  L  Street  NW.,  Washington,  DC 
20555  and  at  the  Vespasian  Warner 
PubUc  Library,  120  West  Johnson  Street 
Clinton,  Illinois  61727. 


Dated  at  Rockville.  Maryland  this  15th  day 
of  May  1990. 

For  the  Nuclear  Regulatory  Commission. 
Richard  F.  Dudley. 

Acting  Director,  Project  Directorate  111-2, 
Division  of  Reactor  Projects — ///,  FV,  Vand 
Special  Projects. 
[FR  Doc.  90-11971  Filed  5-22-40;  ft45  am) 
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Nuclear  Safe*-,  -^rieari"!  Review 
Commltth-e  Mretlng 

In  accordance  with  the  requirements 
of  the  Federal  Advisory  Committee  Act 
(FACA).  the  Nuclear  Safety  Research 
Review  Committee  (NSRRC)  will  hold  a 
full  committee  meeting  on  June  4  and  5, 
1990.  The  meeting  will  be  held  at  the 
Days  Inn — Congressional  Park  Hotel. 
1775  Rockville  Pike,  Rockville, 
Maryland. 

Mooday,  |une  4, 1990 

9am 

Call  to  Order— NSRRC  Chairman  Todreas. 
9:10  am 
Review  of  Responses  to  NSRRC  3rd  and 

4th  Reports. 
Researcli  Management  Development 
Research  Peer  Review  Report 
10-JOam 

Research  Program  Update. 
11:30  am 
Plan  for  TMI-2  Accident  Assessment 
Report  foHowing  OECD/NEA  Reactor 
Vessel  Sampling  Program. 
12  Noon 
Lunch. 
1  pm 

High  Level  Waste  Program  Man  Review. 
2:30  pm 
Source  Term:  Review  of  Development, 
Consideration  of  Revision,  and  Research 
Activity, 
epm 
Adjourn. 

Tuesday,  |una  5, 19M 

8  am 

Advanced  Reactor  Research  Program 
Planning. 
10:30  am 

Election  of  NSRRC  Chairman  for  1990-1992. 
10:45  am 

Committee  Review  of  RES  Budget  Planning. 
12  Noon 

Lunch. 
1  pm 

NSRRC  Plans  for  the  Coming  Year 

Appropriations  of  Existing  Subcommittees; 

Planning  of  Topics  and  Meetings; 

Discussion  of  Meml)ers'  Views  on  Research 
Programs. 
3  pm 

Adjourn. 

In  accordance  with  the  FACA 
procedures,  those  portions  of  the 
meeting  that  are  open  wi!!  be 
transcribed  and  the  trtns,  r-.ption  will  be 
placed  in  the  Public  Dm  unu! '  mon. 


II 
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>r  1990-1992. 
jet  Planning. 


(PDR).  Members  of  the  public  desiring  to 
make  oral  statements  should  notify  the 
NSRRC  Chairman  as  far  in  aiivancp  as 
prHclicabie  so  that  appropriate 
iirrangements  can  be  made  to  allow  the 
necessary  time  during  the  mept-.rg  for 
such  statements. 

Further  infjrmation  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chainnan's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  aliotad  can  be  obtained  by 
calling  !he  Designated  Federal  Offical 
(DFO),  Dr.  Robert  L  Shepard  (telephone: 
301/492-3723).  between  8:15  am  and  5 
pm 

Dated  May  17. 199a 
lohn  C  Hoyto. 

Advisory  Committee  Management  Officer. 
[PR  Doa  90-11968  Piled  5-22-90;  6:45  am] 
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[Docket  No.  SO- 34«] 

Cievetand  Electilcai  Illuminating  Cc, 
et.  al.;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission]  has  issued 
Amendment  No.  148  to  Facility 
Operating  License  No.  N'I'F-3.  issued  to 
Toledo  Edison  Company  and  Cleveland 
Electric  Illumin;iti.ig  Company,  which 
revised  the  Technical  Specifications  for 
operation  of  the  Davis-Besse  Nuclear 
Power  Station  located  in  Ottawa 
County.  Ohio.  The  amendment  was 
effective  as  of  the  date  of  issuance. 

The  amendment  modified  the 
Technical  Specifications  to  increase  the 
allowable  response  time  for  the  High 
Flux/Number  of  Reactor  Coolant  Pumps 
On  (power/pumps)  tnp  function  of 
Table  3.3.-2  of  the  Reactor  Protection 
System  from  451  milliseconds  to  631 
milliseconds.  In  addition,  a  change  is 
made  to  a  footnote  to  Table  3.3-2  to 
clarify  the  identification  of  the  pump 
monitor. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendments  and  Opportimity  for 
Hearing  in  connection  wih  iris  action 
was  published  in  th(  Federal  Register  on 
October  20. 1989  (54  \  K  4.iB36).  No 
request  for  a  hearmj^  uf  petition  for 


leave  to  inter\ene  was  filed  following 
this  notice 

The  Commission  has  prepared  an 
Fnvironmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  wili  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment 

For  further  dt  tails  with  respect  to  the 
action  see  (1)  The  application  for 
amendment  dated  Februan.  21.  1989. 
and  supplemented  July  19  and 
September  1. 1989.  (2)  Amendment  No. 
148  to  License  No.  NPF-3  (?)  the 
Commission's  related  Safety  Evaluation 
dated  May  16  1990  and  (4)  the 
Envirorunental  .'\ssessmpnt  dated  May 
1. 1990  (55  FR  19374].  All  of  these  items 
are  available  for  public  inspection  at  the 
Commi&sion's  Public  Document  Room. 
Celman  Building.  2120  L  Street  NW..  and 
at  the  University  of  Toledo  Library, 
Documents  Department  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606.  A  copy  of 
items  (2).  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Director.  Division  of  Reactor  Projects  III. 
rV,  V  and  Special  Projects. 

Dated  at  Rockville.  Maryland  this  leth  day 

of  May  igsa 

F.>r  (he  \iii  !f»ar  Rf^gulatory  ComraiMioa. 
juhc  N   HaoDon, 

Director.  Project  Directorate  UhS,  Diviton  of 
Reactor  Projecta— III.  IV.  V  and  Special 
Projects.  Office  of  Nuclear  Reactor 
Regulatkm. 

(FR  Doa  90-1 1970  Filed  »-Z2-00;  6:45  ami 
aiUJMQ  coot  -sao-c-K 


(Docket  No.  7?-2  (50-280  and  -?S1)) 

Virginia  Electric  and  Power  Co.: 
Issuance  of  Amendment  to  Materials 
License  SNM-2501 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  4  to  Materials 
License  No.  SNM-2501  held  by  the 
Virginia  Electric  and  Power  Company 
(VEPCO)  for  the  receipt  and  storage  of 
spent  fuel  at  the  Surry  Independent 
Spent  Fuel  Storage  Installation,  located 
on  the  Surry  Power  Station  site,  Surry 
County.  Virginia.  Tlie  amendment  adds 
Technical  Specifications  for  the  use  of 
the  Nuclear  Assurance  Corporation 
intact  28  assembly  (NAC-I28)  spent  fuel 
storage  cask.  The  amendment  is 
effective  u  of  the  date  of  issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 


requirements  of  the  Atomic  Energy  .^ct 
of  19&4,  as  amended  (the  .Act),  and  the 
Commission  8  rules  and  regulations  The 
Commission  has  made  appropridie 
findings  as  required  by  the  Ac\  and  the 
Commission  s  rules  and  rPBiiia?!nn!«,  ir:  10 
CFR  chapter  1.  which  are  set  for'h  in  me 
hcense  amendment,  Pnor  pubiu,  notice 
of  the  amend.T.ent  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.22(c)(ll),  and  environmental 
assessment  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendment. 

For  ftothar  details  with  respect  to  this 
action,  see  (1)  The  appUcation  for 
amendment  dated  June  21, 1989.  and  (Z) 
Amendment  No.  4  to  Materials  License 
No.  SNM-2501.  and  (3)  the 
Commission's  letter  to  the  licensee 
dated  May  16. 1990.  All  of  these  items 
are  available  for  public  inspectioo  at  tbe 
Commission's  Public  Document  room. 
2120  L  Street  NW..  Washington.  DC 
and  at  the  Local  Public  Document  Room 
at  the  Swem  Library.  College  of  William 
and  Mary.  Williamsburg.  Virginia  23185. 

Dated  at  Rockville.  Maryland,  this  16th  day 
of  May  199a 

For  tbe  U.&  Nuclear  Regulatory 
Conunissioa 

C3iar)M  |.  Haiii^ij. 

Chief  Fuel  Cycle  Safety  Branch.  Divition  of 
Industrial  and  Medical  Nuclear  Safety, 
NMSS. 

(FR  Doc  90-11972  Filed  S-22-«Q(  MS  aa) 

B'l  ;  !f»G   root     'SWC^-f      4) 


PHYSICIAN  PAYMENT  REVIEW 
COMMISSION 

Comrriissjon  Meeting 

AQCNCV:  Physician  I^yment  Review 

Commission. 

action:  Notice  of  public  meeting. 

summary:  The  Physician  Payment 
Review  Conunission  will  hold  a  public 
meeting  on  Thursday.  June  7. 1990.  from 
9  a.m.  to  5;30  p.m.,  and  Friday,  June  8. 
1990.  beginning  at  8:30  a.m.  The  meeting 
will  be  held  at  the  Dupont  Plaza  Hotel 
1500  New  Hampshire  Avenue,  NW.,  in 
the  Dupont  L  H.  and  III  Meeting  Rooms. 

An  agenda  for  tbe  meeting  will  be 
available  on  June  1, 199a 

ADDRESSES:  The  Commission  office  is 
IcM  dieu  in  buite  510.  2120  L  Street  NW., 
Washington.  DC  The  telephone  number 
is  202/653-722a 
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FO«  FURTHER  fSFORMATIOH  CONTACT: 

Lauren  LeRoy,  Deputy  Director,  202/ 

fi53-7220 

Paul  B.  Ginsbius. 

Executive  Director. 

|FR  Doc.  90-11924  RIed  5-22-90: 8:45  ami 
'^lUJNG  cooc  wao-sc-n 


SECURITIES  AND  EXCHAMGE 
COMMISSION 


[Hei.  No  >4-2«015;  File  No 


-  BOf  -  90- 


of  Propoitc  ■nu:6  Chan.;e  Oy  the 
Chicago  Boar-J  Options  Eicha-nq- 
nc  .  Rslstmg  to  Trading  m  Stocic^ 
Warrants,  and  Oiher  Sscor'tses 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  788(b)(1),  notice  is  hereby 
given  that  on  April  27, 1990,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1, 11,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  Tlie 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  S*'if  l>:eM-;litnr\  O".'  foization's 
Statemp'M  jt  the  1  ^rms  of  Substaoce  of 
the  P-n  nosed  Rule  Change 

The  CBOE  is  proposing  rules 
governing  the  trading  of  stocks, 
warrants,  and  other  securities 
instruments  and  contracts  on  the 
Exchange.  The  exact  text  of  the 
proposed  rule  change  is  available  at  the 
CBOE  and  the  Commission  at  the 
address  noted  in  Item  IV  below. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  section 
(A).  (B),  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  die  Proposed  Rule 
Change 

The  CBOE  proposes  to  expand  the 
scope  of  its  market  by  authorizing  the 
trading  on  the  Exchange  of  stocks, 
warrants,  and  other  securities 
instruments  and  contracts  on  either  a 
listed  or  unlisted  basis.  The  CBOE 
proposes  to  add  two  new  chapters  to  its 
Rules  of  the  Board  of  Governors, 
Chapter  XXX,  entitled  Stocks.  Warrants 
and  Other  Securities,  and  Chapter 
XXXI,  entitled  Approval  of  Securities 
for  Original  Listing.  Proposed  Chapter 
XXX  would  set  forth  new  rules 
governing  trading  in  stocks,  warrants, 
and  other  securities  on  the  Exchange, 
the  Intermarket  Trading  System  ( "ITS") 
Plan,  and  procedures  for  the  settlement 
of  securities  transactions.  Proposed 
Chapter  XXXI  would  deal  with  listing 
and  delisting  criteria,  listing  application 
procedures  and  fees,  and  other  matters 
pertaining  to  securities  proposed  to  be 
listed  on  the  Exchange  and  their  issuers. 
In  addition,  the  Exchange  proposes 
modifications  to  many  of  the  existing 
CBOE  rules. 

The  new  rules  proposed  as  Chapter 
XXX  would  be  apphcable  only  to  the 
trading  of  stocks  and  warrants, 
including  currency  and  index  warrants, 
and  such  other  securities  instruments 
and  contracts  as  the  CBOE  Board  of 
Directors  may  from  time  to  time  declare 
to  be  subject  to  these  rules.  Securities 
subject  to  the  Chapter  XXX  rules  would 
also  be  subject  to  the  existing  CBOE 
rules  in  chapters  I  through  XIX  to  the 
same  extent  as  those  rules  presently 
apply  to  options  contracts,  unless 
otherwise  supplemented  by  the  new 
rules  in  chapter  XXX.  >  In  instances 
where  existing  CBOE  rules  have  been 
replaced  by  particular  rules  in  chapter 
XXX  or  where  the  context  otherwise 
requires,  stocks,  warrants,  and  other 
securities  would  be  governed  only  by 
the  rules  in  proposed  Chapter  XXX. 

The  existing  rules  of  the  Exchange 
that  apply  to  options  already 
comprehensively  address  many  of  the 
subjects  that  are  required  of  a  national 
securities  exchange  engaged  in  the 
trading  of  securities  other  than  options. 
Consequently,  CBOE  has  amended  its 
rules  only  as  necessary  to  incorporate 
any  additional  or  differing  standards 
that  may  be  applicable  to  the  trading  of 
such  securities.  For  example,  and  as 


'  Appendix  A  to  the  chapter  XXX  rules  tiiti  the 
Exchange  rule*  in  chapters  I  through  XIX  that  apply 
to  the  trading  of  (locks,  warrants,  and  other 
•ecuhtie*  and.  where  applicable,  indicates  that  ■ 
rule  In  chapter  I  through  XIX  is  supplemented  l>y  • 
rvle  in  chapter  XXX 


already  provided  in  the  CBOE  rules  with 
respect  to  options,  there  will  be  a 
separation  of  principal  and  agency 
functions  on  the  trading  floor  subject  to 
an  execution  for  the  Designated  Primary 
Market-Maker  ("DPM"]  in  those 
securities  for  which  a  DPM,  rather  than 
an  Order  Book  Official,  has  been 
appointed  by  the  Exchange  s  EJoard  of 
Directors.  In  like  manner,  the  definition 
of  the  term  "Clearing  Corporation"  has 
been  amended  to  provide  that  when 
used  in  reference  to  any  security  subject 
to  the  rules  in  new  chapter  XXX,  that 
term  means  a  securities  clearing  agency 
that  is  registered  with  the  Commission 
as  such  under  section  17A  of  the  Act 
and  maintains  facilities  through  which 
transactions  in  such  securities  may  be 
compared  or  settled.  Similarly,  the 
definition  of  the  term  "Exchange 
Transaction"  would  be  broadened  to 
include  references  to  the  purchase  or 
sale  of  sectuities  other  than  options 
admitted  to  trading  on  the  Exchange. 
The  CBOE  has  made  a  number  of 
modifications  to  its  current  rules  to 
accommodate  new  equity  and  equity 
hybrid  products.  The  following  is  a 
description  of  the  more  significant 
proposals. 

In  chapter  III  of  its  rules,  the  CBOE 
has  added  an  Interpretation  and  PoUcy 
to  existing  Rule  3.15  which  relates  to  the 
disposition  of  the  proceeds  &x)m  the  sale 
of  Exchange  memberships.  The  new 
Interpretation  and  Policy  provides  that 
the  Clearing  Corporation  priority  that  is 
set  forth  in  that  Rule  shall  inure  to  the 
benefit  of  each  such  Clearing 
Corporation  pro  rata  if  more  than  one 
Clearing  Corporation  is  seeking 
reimbiu^ement. 

Existing  Rule  4.7  of  chapter  IV  would 
be  amended  to  prohibit  manipulative 
operations.  This  prohibition  would 
supplement  CBOE's  existing  anti- 
manipulation  prohibition  and  would 
apply  to  all  transactions  on  the 
Exchange  and  not  merely  the  securities 
that  are  subject  to  the  new  rules  in 
chapter  XXX.  Rule  4.8,  relating  to  the 
circulation  of  rumors,  similarly  has  been 
amended  to  prohibit  rumors  of  a 
character  which  might  affect  trading  in 
any  security  admitted  to  trading  or 
unlisted  trading  privileges  on  CBOE. 

In  chapter  VI,  Rules  8.3,  a3A  and  6.4, 
r'>lating  to  trading  halts,  equity  market 
trading  halts,  and  suspensions  of 
trading,  have  been  amended  to  clarify 
their  application  with  respect  to  options 
and  other  securities  and  also  to  extend 
the  Rule  6.3A  provisions  relating  to 
trading  halts  in  equity  markets  to 
trading  in  index  warrants.  New  Rule 
6.3B  provides  for  "circuit  breaker" 
trading  halts  in  the  event  of  unusual 
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market  volatility.  Rule  6.55.  which 
generally  prohibits  a  member  from 
maintaining  with  more  than  one  broker 
orders  for  the  purchase  or  sale  of  the 
same  option  on  behalf  of  the  same 
principal,  has  been  broadened  to  apply 
to  all  securities  traded  on  CBOE. 

Also,  in  chapter  VI.  the  Exchange  has 
supplemented  its  rules  relating  to  ihe 
comparison  of  trades.  New 
Interpretations  and  Policies  .06  and  .07 
to  Pule  6.61  establish  special 
reqiiircments  and  procedures  for 
uniTiatched  tradi's  Rule  6.63  has  been 
amended  to  provide  that  trades  that  are 
not  submitted  to  a  Clearing  Corporation 
for  settlement  are  to  be  settled  in 
accordance  with  th.e  Rules  of  the 
Exchange.  Rule  »i.65  establishes  an 
obligation  to  excharige  written  contracts 
with  respect  to  certain  types  of 
transactions  that  are  not  submitted  to 
the  Exchange  for  comparison; 
Interpretations  and  Policies  following 
that  Rule  set  out  samples  of  the  form  of 
such  contracts  Finally.  Rule  6.66 
provides  generally  that  the  comparison 
of  trades  shall  not  have  the  effect  of 
either  creating  or  extinguishing  any 
contract  or  liability. 

Rule  8.8,  in  chapter  VIII.  which  deals 
with  the  activities  of  market-makers, 
generally  prohibits  a  member  from 
acting  in  both  a  pnncipal  and  agency 
capacity  on  the  same  business  day  with 
respect  to  any  of  the  securities  traded  at 
a  given  station  on  the  fioor  of  the 
Exchange.  CBOE  is  amending  that  Rule 
to  make  that  restriction  applicable  to 
any  of  the  securities  traded  subject  to 
the  rules  in  new  chapter  XX.X.  as  wf  !i  as 
any  security  that  is  related  to  such  a 
secunty  An  Interpretation  and  Policy 
following  Rule  8.8  would  make  clear  that 
index  options,  market  baskets  index 
participation.  an.i  index  warrants  based 
on  either  the  Standard  *  Poor  s  100- 
Stock  Price  index  or  the  Standard  ft 
Poor's  5(X)-Stock  index  are  all  related  to 
each  other,  so  th<it  a  member  could  not 
act  as  a  Market  .Maker  and  as  a  Floor 
Broker  in  any  of  the  foregoing  securities 
on  the  same  business  day  A  separate 
Interpretation  and  Pohcy  would  provide 
that  a  member  who  issues  a 
commitment  to  trade  through  ITS  • 
would,  for  pur]:)()ses  of  Rule  8.8,  be 
deemed  to  be  en,'^viged  in  a  transaction 
in  that  secunty 

Amendments  to  Rule  8.80  would 
extend  the  DPM  system  to  stocks  and 
the  other  securities  which  would  be 
subject  to  the  new  Chapter  XXX  rules. 
An  Interpretation  and  Policy  following 
that  Rule  would  qiake  clear  that  a  DPM 
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in  those  securities  must  continuously 
maintain  on  the  floor  of  the  Exchange  a 
two-sided  market  in  the  securities  for 
which  he  has  been  appointed,  consisting 
of  a  current  bid  and  a  current  offer  f  jr 
his  account  at  pnces  reasonably 
calculated,  under  existing 
circumstances,  to  contribute  to  the 
maintenance  of  a  supply  of  and  demand 
for  such  securities  to  afford  liquidity  to 
other  buyers  and  spHp.'-s  of  such 
securities  whose  orders  are  represented 
on  the  Exchange  floor  Separately, 
Interpretation  and  Policy  04.  of  Rule 
8.80,  would  provide  that"  the  DFM  shall 
be  responsible  to  assure  that  each 
disseminated  market  quotation  in  any 
security  traded  subject  to  the  rules  in 
chapter  XXX  is  honored  up  to  the  unit  of 
trading  for  such  security  [e.g.,  100  shares 
of  stock). 

In  view  of  the  differing  sales  practice 
standards  that  have  evolved  over  the 
years  with  respect  to  options  and 
securities  other  than  options,  a  number 
of  OBOE'S  rules  relating  solely  to  doing 
an  options  business  with  the  public  have 
been  tunended  to  make  explicit  that  they 
apply  only  to  options  transacticnu. 
Under  the  CBOE  proposal,  customer 
protection  and  sales  practices  rules 
applicable  to  securities  other  than 
options  would  generally  be  set  forth  in 
Rule  3050  except  that,  as  provided  in 
Rule  30.50(h),  certain  rules  of  general 
application  in  chapter  IX  would  also 
apply  to  stocks,  warrants  and  Other 
securities  traded  subject  to  the  rules  in 
new  chapter  XXX  In  addition.  Rules 
9  17,  9  18  and  9  19  of  chapter  IX  have 
been  amended  to  make  them  expressly 
appi. cable  to  securities  other  than 
options  Rule  9.20.  relating  to  the 
transfer  of  customer  accounts,  also  is 
being  amended  to  establish  specific 
procedures  and  requirements  for  the 
transfer  of  an  account  at  the  request  of  a 
customer. 

Chapter  X  of  the  CBOE  Rules  would 
also  be  amended.  Existing  Rules  10.1 
through  10.3  would  continue  to  apply 
solely  to  option  contracts.  New  Rules 
10.10  through  10.22  would  establish 
procedures  for  the  closing  of  contracts  in 
securities  other  than  options,  including 
the  suspension  of  a  member  or  member 
organization  (Rule  10.11).  failures  to 
deliver  or  to  receive  securities  (Rule 
10.12),  and  cases  where  the  securities 
that  are  to  be  delivered  are  suspended 
from  trading  (Rule  10.21). 

Under  the  CBOE  proposal,  new 
chapter  XXX  would  contain  Rules  30.1 
through  30.135.  Rules  30  1  through  30.60 
would  set  forth  spec.fic  rules  governing 
the  trading  of  stocks,  warrants,  and 
Other  securities  on  the  Exchange  Rules 
30.70  through  30  77  would  govern  trading 


throuxh  ITS.  Finally.  Rules  30.90  through 
:Hi.l35  would  address  the  settlement  of 
securities  transactions  The  following 
paragraphs  describe  some  of  the  new 
rules  in  chapter  XX.X 

Rule  30  2  provides  that  Exchange 
members  would  be  eligible  to  seek 
approval  to  participate  in  the  trading  of 
all  or  any  of  the  securities  subject  to  the 
chapter  XXX  rules. 

Rule  30.3  specifies  that  the  securities 
that  will  be  dealt  in  on  the  Exchange 
would  include  listed  securities,  as  well 
as  any  security  to  which  unhsted  trading 
privileges  apply.  Those  securities  would 
be  traded  only  on  an  "issued."  "when 
issued,"  or  "when  distributed"  basis, 
subject  to  the  requirements  of  Rule  30.30 
applicable  to  "when  issued"  and  "when 
distributed"  trading. 

Rule  30.4  provides  that  the  hours  of 
business  for  the  trading  of  stocks  on  the 
Exchange  are  8:30  a.m..  Central  Time, 
until  3  p.m..  Central  Time.  That  Rule 
further  states  that  stock  warrants  and 
currency  warrants  would  be  traded 
during  the  same  hours  as  stock  options, 
but  the  index  warrants  would  have  the 
same  trading  hours  an  index  options 
[i.e..  8:30  a.m.  Central  Time  until  3:15 
p.m.  Central  Time). 

Rule  30.5  supplements  existing  Rule 
6.6  and  provides  Floor  Officials  with  the 
power  to  supervise  and  regulate  active 
openings  and  unusual  business 
situations  that  may  arise  on  the 
Exchange  floor,  as  well  as  the  operation 
of  the  ITS  or  any  application  of  that 
System  during  active  openings  and 
unusual  situations. 

Rule  30.11  establishes  Firmness  and 
dissemination  requirements  for 
securities  quotations.  Specifically,  it 
provides  that  recognized  quotations 
shall  be  bids  and  offers  in  lots  of  one  or 
more  trading  units  ie.g..  100  shares  of 
stock).  It  further  provides  expressly  that 
all  bids  and  offers  for  reported  securities 
are  to  be  made  in  accordance  with  the 
provisions  of  Rule  llAcl-1  under  the 
Act. 

Rule  30.12  deFines  certain  types  of 
bids  and  offers  and  orders  for  purposes 
of  trading  in  stock  and  other  secunties 
subject  to  the  chapter  XXX  rules.  These 
types  of  orders  [e^..  day  orders  and 
percentage  orders)  are  in  addition  to  the 
orders  defined  in  existing  Rule  6.53. 

Rules  30.13  and  30.14  establish  rules  of 
priority,  parity,  and  precedence.  In 
general,  the  highest  bid  and  lowest  offer 
have  precedence,  except  that  market 
orders  have  prtTedence  over  limit 
orders  at  an  opening  and  generally  are 
to  be  executed  at  one  price.  Orders  left 
on  the  public  order  book  are  entitled  to 
priority  and  have  precedence  over  bids 
and  offers  at  the  same  prices  in  the 
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trading  crowd.  In  addition,  theae  rules 
establish  a  time  priority  so  that  a  bid  or 
offer  that  is  the  first  made  at  a  particular 
price  18  entitled  to  pnonty  and  shall 
have  prei  f  len, v  m  the  next  transaction 
at  the  price  up  to  the  number  of  shares 
of  stock  or  ott":er  secunties  specified  in 
the  bid  or  offer 

Rule  30.15  incorporates  the  standards 
of  section  11(a)  of  the  Act  relating  to 
trading  by  members  and  member 
organizations  OB  the  lk>or  of  the 
Exchange.  It  provides,  however,  that  the 
exceptions  provided  in  section  11(a)(1) 
(A)  through  (H)  or  regulations 
thereunder  also  apply  to  trading  on  the 
Exchange. 

Rule  30.16  prohibits  Floor  Brokers 
from  buying  or  selling  sec\irities  for  their 
own  account  or  for  the  account  of  any 
other  member  or  member  organization  if 
the  Floor  Broker,  member  or  member 
organization  is  holding  an  unexecuted 
market  or  executable  limit  order  to  buy 
or  sell  such  secunties  for  a  customer. 
Rule  30.17  complements  the  Rule  30.16 
provisions  by  providing  generally  that 
no  member  of  member  organization  may 
take  or  supply  the  securities  named  in  a 
sell  or  buy  order  for  any  account  in 
which  the  member,  member 
organization,  or  any  other  member, 
partner,  officer,  or  employee  of  the 
member  organization  has  any  direct  or 
indirect  interest.  Similarly,  Rule  30.18 
prohibits  an  Exchange  member  from 
initiating  the  purchase  or  sale  of  any 
security  for  his  or  her  own  account  or 
for  the  account  of  another  member  or 
member  organization  where  the  member 
holds  such  security,  or  has  sold  or 
granted  an  option  or  warrant  on  that 
security,  or  has  knowledge  that  his  or 
her  member  organization  or  a  person 
affiliated  therewith  holds  or  has  sold  or 
granted  any  such  option  or  warrant. 
Similar  prohibitions  apply  to  foint 
accounts  and  to  the  execution  of 
transactions  for  accounts  as  to  which 
the  member  has  investment  discretion. 
Rule  30.19  provides  that  no  member 
organization  that  has  any  publicly-held 
sectirities  outstanding  may  effect  any 
transaction  for  the  account  of  the 
customer  in  any  such  security  except  on 
an  unsolicited  basis. 

Rule  30.20  implements  the 
requirements  of  section  10(a)  of  the  Act 
and  Rule  lOa-1  thereunder  relating  to 
short  sales.  An  Interpretation  and  Policy 
following  that  rule  reflects  the  decision 
of  the  Exchange  to  adopt  the 
"equalization  exemption"  afforded  by 
paragraph  (e)(5)  of  Rule  lOa-1.  As  a 
conaequenoe,  a  Market-Maker  would  be 
pensitted  to  sell  short  for  his  or  her  own 
acoooBt  oo  the  Exchange  any  security 
for  which  he  or  she  has  an  appointment 
at  a  price  equal  to  the  last  regular  way 


sale  reproted  by  the  consolidated  last 
.sale  reporting  system. 

Rule  V>  31  estabhshes  procedures  for 
bids  and  offt-rs  when  a  sto  k  i8  admitted 
to  de£ding  on  a    wtien  .ssucd"  basis. 
Rule  30.32  establishes  procedures  for  the 
adjustment  of  bids  and  offers  and  the 
determination  of  when  stocks  shall  be 
deemed  to  ex-dividend. 

Rule  30.33  specifies  the  fractional 
changes  for  bids  and  offers,  providing 
that  all  stock  transactions  shall  be  in 
variations  of  not  less  than  V^  of  $1.00  per 
share  (except  where  a  stock  trades  at  a 
price  below  $1.00  per  share).  An 
Interpretation  and  Policy  following  that 
Rule  provides  that  the  Board  of 
Directors  shall  determine  the  minimum 
fractional  change  for  securities  other 
than  stock. 

Rule  30.34  provides  generally  that 
dealings  on  the  Exchange  in  an  issue  of 
warrants  shall  cease  at  the  close  of 
business  on  the  expiration  date  (in  the 
case  of  book-entry  warrants)  or  at  the 
close  of  business  on  the  last  business 
day  preceding  the  expiration  date  (in  the 
case  of  all  other  warrants). 

Rule  30.40  establishes  the  obligations 
of  Market-Makers  in  stocks  and  other 
securities  that  are  subject  to  the  Qiapter 
XXX  Rules.  In  general,  it  parallels  the 
obligations  presently  applicable  to 
Market-Makers  under  existing  CBOE 
Rules. 

Rule  30.41  establishes  margin 
reouirements  for  Market-Makers  and 
additionally  specifies  certain  "haircuts" 
to  a  carrying  member  organization's 
adjusted  net  capital  for  positions  carried 
on  behalf  of  Market-Makers. 

Rules  30.70  through  30.77  establish 
requirements  and  procedures  for 
participation  in  ITS.  Rule  30.90 
establishes  requirements  and 
procedures  for  the  settlement,  through 
one  or  more  Clearing  Corporations,  of 
transactions  in  the  securities  that  are 
subject  to  the  Chapter  XXX  Rules.  Rules 
30.100  through  30.135  relate  to  the 
settlement  of  transactions  that  for  any 
reason  are  not  settled  as  provided  in 
Rule  30.90. 

The  Exchange  has  also  amended  its 
Educational  Circular  No.  23  pertaining  to 
"front-ruiming"  of  blocks  in  order  to 
make  it  clear  that  the  prohibitions  of 
that  circular  apply  to  transactions  in 
stocks  when  a  member  has  learned 
about  the  actual  or  imminent  execution 
of  any  block  transaction  on  the 
Exchange  involving  10,000  or  more 
shares  of  stock.  As  amended,  the 
circular  provides  that  a  member  may 
continue  to  supply  quotations  and  the 
size  of  the  market  in  particular  stocks 
when  such  information  has  been 
requested  or  when  that  information  is 
furnished  in  the  normal  course  of 


servicing  customer  business  A  member 
may  also  enter  an  order  to  participate  in 
a  block  transaction,  may  respond  to  the 
invitation  of  a  Floor  Official  to 
participate  in  a  difficult  market 
situation,  may  reduce  or  liquidate  a 
position  acquired  by  so  participating, 
may  mgage  in  bona  Hde  arbitrage 
transactions  and  may  offset  trades  made 
in  error. 

Under  the  CBOE  proposal,  new 
chapter  XXXI  would  contain  Rules  31.1 
through  31.9a  Rules  31.1  through  31.23 
would  set  forth  the  listing  criteria  for 
new  and  existing  issues  on  the 
Exchange.  Rules  31.24  through  31.88 
would  set  forth  mandatory  requirements 
for  companies  listing  on  the  Exchange 
regarding,  among  other  things, 
disclosure  policies,  dividends  and  stock 
splits,  annual  and  quarterly  reports, 
requirements  for  shareholder'  approval, 
and  proxy  requirements.  Ruiea  31.90 
through  31.93  would  deal  with  the 
transfer  and  registration  of  securities  to 
be  traded  on  the  Exchange.  Rule  31.94 
would  provide  the  suspension  and 
delisting  policies  of  the  Exchange. 
Finally,  Rules  31.95  and  31.96  would  set 
forth  rules  addressing  additional  issues 
not  previously  covered,  such  as  rules 
governing  the  relationship  between  the 
DPM  and  the  company  whose  stock  he 
or  she  deals  with  and  changes  in  the 
status  of  companies  listed  on  the 
Exchange. 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
section  S(b)(5)  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market,  and  to  protect  investors 
and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  the  Proposed  Rule  Change 
Received  from  Members,  Participants  or 
Others 

Comments  were  neither  soUcited  nor 
received. 

IIL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
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Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  sui:h  date  if  it  finds  such 
longer  period  to  be  appropnate  and 
publishes  its  rciisons  for  so  finding  or  (uj 
as  to  which  tne  self  regulatory 
organizatio:i  cuisents,  thij  Commission 
wiU: 

(A)  by  order  approve  such  pr,i;)')tt  i 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securides  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Co^;es  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  nile  change  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  bet\\een  the  Commission 
and  any  persona,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  C60E.  All 
submissions  should  refer  to  File  No.  SR- 
CBOE-90-06  and  should  be  submitted 
by  June  13. 1990. 

For  the  Conunistion.  by  the  Division  of 
Market  ReguLtiion.  pursuant  to  delegated 
authority. 

Dated  May  14. 199a 
lonathan  G.  Kati, 
Secretary. 
|FR  Doc.  90-11966  Filed  5-22-00:  &45  wn) 
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Gcif  Regulator/  Organizations  Filing 
,^nd  Immediate  Ettectiveness  of 
Proposed  Rulo  Chance  by  the 
Municipal  Securities  Rulennaki^g 
E.ia'd;  Relating  to  Technical 
Amcndmer.'.s  to  Certain  Boar-i  Ru.es 

Pursuant  to  section  19(b)(1)  of  the 
Seciuilies  Exchange  Act  of  1934. 15 
U.S.C  7Bs(b)(l).  notice  is  hereby  given 
that  on  May  1, 1990,  the  Municipal 
Securities  Rulemaking  Boatd  ("Board") 
filed  with  the  Securities  and  Exchange 
Commission  a  pniposed  rule  change  as 


described  in  Items.  I,  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
siif  rjfgulatory  organizaiion  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  prop<J8f>d  rule 
charipe  from  interested  p'^rsons 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Municipal  Securities  Rulemaking 
Board  ("Board  )  is  filing  technical 
amendments  to  certain  Board  rules  to 
delete  outdated  information. 

n.  Self-Regulatory  Or^anizabon't 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Kuie 
Change 

A.  Self-Regulatory  Organisation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  The  Board  seeks  to  ensure  that  its 
rules  are  written  in  as/de«r  and  concise 
a  manner  as  possible  to  assist  the  dealer 
and  investor  comm^nhy  in 
understanding  the  Board's  rules.  Many 
of  the  Board's  rules  (^tain  language 
indicating  the  effective  dates  of  the  ndes 
or  the  effective  date  of  certain 
provisions  of  the  rules.  Most  of  these 
elective  dates  were  in  the  late  1970b  or 
early  1980s  (rules  .\-0,  G-7.  G-i  G-12. 
G-15.  G-23.  G-28.  G-29,  C-33  and  G-35). 
In  addition,  certain  rules  contain 
language  concerning  renumbering  of  the 
nUes  upon  tb^  effective  dates  or 
rescinding  of  previous  rules  (rules  A-l. 
A-4  and  D-1).  At  this  point  in  time,  the 
information  is  supplemental  and  does 
not  make  for  a  concise  presentation  of 
the  rules.  The  purpose  of  the  proposed 
rule  change  is  to  delete  this  outdated 
information.  By  removing  this 
information,  the  meaning  or  intent  of  the 
rules  will  not  be  altered. 

(b)  Board  has  adopted  the  proposed 
rule  change  pursuant  to  section 
15B(2](C)  of  the  Securities  Elxchange  Act 
of  1934.  as  amended,  which  directs  the 
Board  to  propose  and  adopt  rules  which 
are 

designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  prindplet  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  wigsgwd  in  ragulating.  clearing, 
•ettling,  proosssing  inforsMtion  with  respect 
to,  and  fadlitattng  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  muDidpal  securities,  and.  in 
general,  to  protect  investors  and  the  public 
interest*  *  *. 


BEST  COPY  AVAILABLE 


P  'yilf-Rp^iilalory  Omanizauoi]  s 

tilulcmrnt  on  Bur.ifn  on  Competition 

The  proposed  ruit  change  does  not 
affect  the  conduct  of  husiness  by  any 
broiler,  dealer,  or  mun^  .pu:  se<  un'oi's 
dealer.  The  Board  therefore  txiicv  cfc 
that  the  proposed  rule  change  would  not 
impose  any  btirden  on  competition. 

C.  Self-Regulatory  Organization  '$ 
Statement  on  Comments  on  the 
Proposed  Rule  Chaagt  Bsctivtd  from 
Manbert,  PtirticipantM,(vOthen 

The  Board  neither  soUcited  nor 
received  comments  on  the  proposed  rule 
change. 

in  Date  of  Effw  tivenesfs  of  the 
Propoaed  Rule  ("hange  and  Tutu;  g  iot 
Commishion  .Action 

The  fo'»>co!:;j  '•Mif-'  rhnr.v  "^"^  become 
effectivt  J  irs  ii:::    .   •..•(', or  i  ' '^)(3)(A) 
of  the  Securities  Fxchange  Act  of  1934 
and  subparagraph  (e)  of  Securities 
Exchange  Act  Rule  19b-4  because  it  is 
concerned  solely  with  the 
administration  of  the  Board  and  is 
consistent  with  the  public  interest  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rale  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appr^  pnate  in  the  public 
interest  for  the  prote(  tion  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rV.  Solicitation  of  (Uirnnwnts 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
shotdd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
ComiBiseinn,  450  Fifth  Street  NW^ 
WasUn^too.  20640.  Copies  of  the 
submission,  ell  subsequent  amendments, 
all  written  statratents  with  respect  to 
the  proposed  nde  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persoa  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submisskHM  should  refer  to  the  file 
number  in  the  captkn  above  and  ahodd 
be  submitted  by  June  IS,  19IKk 
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For  the  Commission  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

Dated:  May  IS.  199a 
lonallian  G.  Katz. 
Secretary. 
(FR  Doc.  90-11964  Filed  5-22-90: 8:45  am) 

BRJJNQ  CODE  W1*-0V4I 


RE,    No    ,J-~?8 

2: 


HaSR-WA- 


3«;^if -Regulatory  Organizations,  f  sng 
0'  Proposed  Rule  Change  tjy  National 
Association  o*  Securities  D^aiers  inc. 
Relating  To  Osciosure  o*  osyment  tor 
Order  Flow  Practices  on  c  sstor^er 
<;  or  firTiatior.s 

Kursudrii  iu  section  19(bHl)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  April  18. 199a  the  National 
Association  of  Securities  Dealers.  Inc. 
{"NASD"  or  "Association")  filed  with 
the  Sectirities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  n.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comment  on  the  proposed  rule 
change  from  interestpd  persons. 

I.  Self-Re^latorv  Ort;aiiizatioa's 

Statement  nf  th^  tprms  of  Substance  of 

the  PrucKi^ed  Rule  (Jiange 

Tht;  i>rv.pv,3ed  rule  change  amends 
Article  IIL  section  12  of  the  Rules  of  Fair 
Practice  of  the  NASD  to  require 
enhanced  disclosure  of  payment  for 
order  flow  practices  on  customer 
confirmations. 

n.  Self-Regulatory  Organizatioa's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  propose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  section  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  the  past  several  months  the  subject 
of  broker-dealer  compensation  for 
sending  customer  orders  to  particular 
market  makers  has  come  under  scrutiny 


by  the  NASD  and  the  ConunissioiL  In 
June.  1989.  the  NASD  issued  a 
questionnaire  to  market  makers  that 
among  other  things,  requested 
information  about  their  "hard  dollar" 
payment  practices.  In  July,  1989,  the  SEC 
hosted  the  "Roundtable  on  Commission 
Dollar  and  Payment  For  Order  Flow 
Practices."  which  featured  participants 
from  broker-dealers,  self-rejgulatory 
organizations,  money  mangers  and 
pension  plan  sponsors. 

The  NASD  survey  and  SEC 
roundtable  revealed  that  although 
payment  for  order  flow  practices  exist, 
they  are  generally  well  documented  in 
Broker-dealer  records  and  are  usually 
disclosed  to  customers  with  boiler  plate 
language  on  the  back  of  confirmations. 
In  order  to  study  to  issue  further,  and  to 
determine  if  any  NASD  regulatory 
action  were  warranted,  the  NASD 
established  a  member  committee  to 
review  current  compensation  practices. 
The  committee  found  that,  while 
disclosure  to  customers  was  being 
made,  the  quality  and  method  of 
disclosure  varied  from  firm  to  firm. 

In  the  interest  of  improving  disclosure 
to  customers  and  making  it  more 
uniform,  the  Association  is  proposing  a 
change  to  the  NASD  Rules  of  Fair 
Practice,  Article  IE.  Section  12. 
"Disclosure  on  Confirmations."  The 
NASD  believes  that  payment  for  order 
flow  practices  should  be  more 
specifically  disclosed  and  highlighted  on 
customer  confirmations.  In  addition,  in 
Notice  To  Members  90-11  in  which  the 
Association  requested  a  member  vote  on 
the  proposed  rule  change,  the  NASD 
reminded  members  of  their  obligations 
to  assure  best  execution  for  customer 
trades  processed  under  these 
arrangements. 

Rule  lOb-10  under  the  Act  prescribes 
information  that  a  broker  or  dealer  must 
disclose  to  its  customer  on  the 
confirmation  form.  The  rule  requires, 
among  other  things,  that  the  broker- 
dealer  disclose  whether  additional 
remuneration  has  been  or  will  be 
received  in  connection  with  a 
tranaction,  and  that  the  source  and 
amount  of  such  payment  be  furnished  to 
the  customer  upon  written  request.' 
Under  this  rule,  therefore,  payments 
received  by  a  retail  firm  from  a  market 
maker  in  return  for  directing  its  order 
flow  to  the  market  are  considered 
additional  compensation  and  must  be 
disclosed  to  the  customer.  The  NASD 
believes  that  this  disclosiu^  must  be 
more  specifically  stated  than  is  the 
current  practice,  and  therefore  is 
proposing  to  amend  section  12  to  require 


that  the  following  lang  i.i>ii    upcar  in 
bold  typeface,  in  a  prominer.t  location. 
on  each  customer  confirmation  where 
the  transaction  has  been  subject  to  a 
compensation  plan: 

The  firm  may  receive  remuneration  for 
directing  orders  to  a  particular  broker  or 
dealer,  through  which  your  transaction  is 
executed.  Such  remuneration  is  considered 
compensation  to  us  and  the  source  and 
amount  of  any  compensation  will  be 
disclosed  upon  request 

The  NASD  believes  that  the  proposed 
language,  appearing  prominently  in  bold 
print  on  customer  confirmations,  will 
more  clearly  disclose  these 
compensation  arrangements  for  the 
benefit  of  consumers  who  want  more 
information  on  broker/dealer  rate 
structures,  and  has  highlighted  best 
execution  concerns  in  Notice  To 
Members  90-11.* 

The  Interpretation  of  the  Board  of 
Governors  on  Execution  of  Retail 
Transactions,*  the  "Best  Execution 
Interpretation."  requires  that:  "[i]n  any 
transaction  for  or  with  a  customer,  a 
member  and  persons  associated  with  a 
member  shall  *  *  *  buy  or  sell  *  *  *  so 
that  the  resultant  price  to  the  customer 
is  as  favorable  as  possible  under 
previailing  market  conditions."  In 
accordance  with  longstanding  NASD 
policy,  this  requirement  is  particularly 
applicable  to  situations  in  which  firms 
direct  their  order  flow  to  a  selected 
dealer.  Although  examinations  by  the 
NASD  indicate  that  firms  that  have 
entered  into  agreements  for  payment  for 
order  flow  are  obtaining  the  best 
execution  of  their  customers' 
transactions,  the  NASD  reminded 
members  in  Notice  To  Members  90-11  of 
the  importance  of  obtaining  best 
execution  of  trades  subject  to  these 
arrangements.  This  area  will  continue  to 
be  reviewed  by  NASD  examiners  during 
on-site  examinations  to  ensure  ongoing 
compliance. 

The  statutory  basis  for  the  proposed 
rule  change  is  found  in  section  15A(b)(6) 
of  the  Act  which  requires,  among  other 
things,  that  the  rules  of  the  Association 
be  designed  to  "foster  cooperation  and 
coordination  with  persons  engaged  in 
regidating,  clearing,  settiing.  processing 


»  Rule  lOb-10(aKn  17  CFR  2«.10b-10(«H7). 


■  The  Commission  notes  that  the  NASD'* 
proposed  diidosure  would  not  by  itself  satisfy  the 
cooipensatioa  disclosure  requirement  of  Rule  10(>- 
10(a)(7).  Rule  10l>-10  requires  a  broker-dealer  to 
disclose  "Whether"  additional  compensation  ha* 
been  received.  The  NASU*  proposed  diiclosure 
that  the  firm  "may"  receive  remuneration  doe*  not 
indicate  whether  this  compensation  ha*  in  fact  tieen 
received.  The  Commission  request*  comment  on 
whether  the  proposed  disclosure  *hould  be  modified 
so  that  it  can  be  used  to  satisfy  the  Rule  lOb-10 
requiremenL 

*  NA.SO  Manual  (CCH)  p.  2037, 
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information  with  respect  to,  and 
facilitating  tihiiBrjctions  in  secunties  lo 
remove  impediments  to  and  perfect  the 
me(  hanisri  of  a  free  and  open  rnarkpt 
The  .NASD  tioheves  that  inipruve'J 
disLJosure  on  customer  confirmations  is 
appropriate  m  aght  of  the  mandate  of 
section  15A(b)(6). 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Association  believes  that  the 
proposed  rule  change  will  not  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  proposed  rule  change  was 
approved  by  member  vote  in  response  to 

Notice  To  Members  90-11 

ITI.  Date  of  Eff«^tivene!«s  of  ih(? 
Proposed  Rule  Change  and  Timing  for 
(  oir.mission  Ar.tion 

Vv  iihin  33  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  witljin  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Hnding  or  (ii) 
as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

rV.  SoUdtatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing.  In 
particular,  as  more  fully  described  in 
footnote  2  above,  the  Commission 
solicits  comment  on  whether  the 
proposed  di»<  losure  should  be  modified 
so  that  it  can  be  used  to  satisfy  the  Rule 
lOb-10  requirement.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Sfeet  NW.,  Washington,  DC 
20549.  Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  thoee  ttiat 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U^.a  552,  will  be  available  for 
inspection  and  copyini;  in  'He 


Commission's  Public  Reference  Rnnm 
Copies  of  such  filing  will  also  be 
available  for  mspection  and  copying  at 
the  principal  office  of  the  N.^SD  ,'\1! 
S'lbmisRions  should  refer  to  P'lle  No  SR- 
NASD-qO-22  and  should  he  submitted 
b>  June  13.  1990. 

For  On  Commission,  by  the  Divtsion  of 
Maricet  Regolatioii.  pursuant  to  delegated 
authority.  17  CFR  200,3O-3(aHl2). 

Dated:  May  15. 199a 

Jonathan  (',  Karz 

(FR  Doc.  90-11985  Filed  5-22-40;  &45  am] 
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Selt-Regulatory  Oganlrations; 
National  Association  of  Securttes 
Dealers,  Inc.;  Notice  and  Order 
Grantlr>g  Accelerated  Approval  to 
Proposed  Rule  Change  Extending  the 
Informattorwl  Linkage  wtth  the  Stock 
Exchange  of  Singapore  LImfted  for  90 
Days 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78a(bKl)  notice  is  hereby  given 
that  on  May  a  199a  the  National 
Association  of  Securitiet  Dealers,  Inc 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  IL  III  below,  which  Items 
have  been  prepared  by  the  NASD.  Ihe 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Rexulator\  Organization  •> 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  has  filed,  pursuant  to 
section  19(b)(1)  of  the  Seciunties 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19b-4  thereunder,  for  Commission 
authorixation  to  extend  for  90  days  the 
operation  of  its  I*ilot  Program  with  the 
Stock  Exchange  of  Singapore  Limited 
("SES ').  The  Pilot  Program  consists  of 
an  interchange  of  closing  price  and 
volimie  data  on  27  NASDAQ  securities 
that  are  also  traded  through  the  SES's 
facilities.  With  the  thirteen  hour  time 
difference  (twelve  hours  during  EOT), 
the  trading  hours  of  the  SES  and  NASD 
markets  do  not  overlap.  Hence,  the  end- 
of-day  information  being  exchanged 
under  the  Pilot  Program  mainly  assists 
the  establishment  of  opening  prices  the 
following  business  day.  The  Pilot 
Program  currently  involves  no 
automated  order  rooting  or  execution 
capabilities,  and  no  such  capability  will 


he  estabhshf'd  riunng  the  proposed 

exlen.sion 

The  f  om^:li^slon  c nginally  authorized 
<T-''-H-,o::  (,f  th,'  NASI>-SF:S  Pilot 
i-*rogr;;n',  foi  a  'wo  year  term  '  that  was 
recently  extended  to  May  14.  1990* 
Comm^on  approval  of  the  instant 
filing  woold  permit  continuation  of  this 
Pilot  Program  through  August  13, 190a 
During  this  interval  the  NASD  will 
assemble  certain  additional  information . 
requested  by  the  Commission  staff 
regarding  the  future  operations  of  the 
NASD-SES  linkage.  This  information 
will  be  incorporated  into  another  Rule 
19b-4  filing  dealing  with  this  Pilot 
Program. 

IL  Self-Reifi!!ator\  Organization's 
Statemeni  of  tne  i'urpuse  of  .'nd 
Statutory  Basis  fen   t.he  Pn)pf>se<!  Ru'f- 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organizatioa'a 
Statement  of  the  Purpo$e  of.  and 
Statutory  Basis  for,  the  Propo$ed  Rule 
Change 

The  NASD-SES  Pilot  Program 
commenced  operation  widi  ttie 
Commission's  approval  of  Fde  No.  SR- 
NASD-87-40  on  March  14. 198a  The 
principal  features  of  this  Program  were 
fully  described  in  section  1  of  that  Form 
19b-4.  which  description  is  hereby 
incorporated  by  reference.* 

The  interim  authorization  of  the 
NASD-SES  Pilot  Program  will  expire  on 
May  14, 1990.  The  NASD,  on  iU  own  as 
well  as  the  SES's  behalf,  hereby 
requests  that  the  Commission  approve  a 
brief  extension  of  the  present  Pilot 
Program  for  90  days,  lliis  period  will  be 
used  to  gather  additional  statistical 
information  and  to  formalize  a  longer 
term  plan  respecting  the  future 
operation  of  the  Pilot  Program.  These 
matters  will  be  addressed  in  a 
subsequent  Rule  19b-4  filing. 


«.« 


■  See  Release  No  34-25457  (March  14.  IS 
FK»1Se(Mar  *    "     '*«) 

'  Sm  Rele<< ^-  ^     >4  ZTSOO  (March  ll  ISB).  Si 
PR  MSM  (March  20. 19W)  approving  Fiia  No.  SR- 
NASD-60-U  that  auUionzed  the  Pilot  ProffMii'* 
opcratiaii  thnM^  Mqr  H  1990. 

•  Sm  o/m  R«Imm  Na  M-ZSOSB  (Octobcf  21, 
1987).  82  PR  42187  (Novembw  3.  ISST). 
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During  the  proposed  extension,  the 
Pi!ot  Program  will  continue  operating  in 
its  present  form.  Specifically,  each 
market  will  transmit  to  the  other  static 
price/volume  information  compiled  at 
the  end  of  each  trading  day  on  selected 
NASDAQ  securities. 'The  SES  will 
transmit  the  closing  inside  quotation 
and  oimulative  reported  volume 
(collectively  referred  to  as  "SES 
information")  respecting  each  Pilot 
security  quoted  on  the  SES.  Similarly, 
the  NASD  will  transmit  for  each  Pilot 
security  the  closing  inside  quotes, 
cumulative  volume,  last  sale  price  (for 
NASDAQ/NMS  issues  only)  and  the 
closing  quote  of  every  NASDAQ  market 
maker  in  each  of  the  27  Pilot  securities 
(collectively  referred  to  as  "NASD 
information").  Because  the  SES  now 
employs  an  order-driven  system  rather 
than  a  system  of  competing  market 
makers.  SES  information  received  under 
the  Pilot  Program  no  longer  includes  the 
closing  quotes  of  individual  market 
makers  in  Pilot  securities.*  Although 
some  SES  members  continue  to  function 
as  market  makers,  they  are  not 
obligated  to  maintain  continuous,  two- 
sided  quotes  in  any  of  the  NASDAQ 
securities  designated  as  Pilot  securities. 
Hence,  the  closing  inside  quotes 
received  from  the  SES  in  these  securities 
(which  might  entirely  represent  the  open 
limit  orders  of  public  investors)  may  be 
somewhat  wider  than  the  corresponding 
inside  quotes  calculated  from  the  bids/ 
offers  of  NASDAQ  market  makers  that 
are  transmitted  to  the  SES. 

The  exchange  of  static,  end-of-day 
information  will  remain  the  principal 
function  of  the  Pilot  Program  for  the 
duration  of  the  proposed  extension. 
Nonetheless,  subject  to  mutual 
agreement  of  the  NASD  and  the  SES.  the 
number  of  Pilot  securities  may  be 
inceased  to  35.  the  number  originally 
authorized  by  the  Commission  In  1988. 
SES  information  will  continue  to  be 
provided  only  to  subscribers  of 
NASDAQ  Level  2/3  services.  Similarly. 
NASD  information  transmitted  to 
Singapore  will  be  available  only  on  the 
terminals  used  by  SES  members  to 
access  the  exchange's  order  driven 
trading  system.  Finally,  the  original 
agreement  between  the  NASD  and  the 


*  When  the  PUol  ftopaa  ocaimenced  operaboa. 
35  NASDAQ  MCwitiM  weft  lelected  (or  ioclusioa. 
TImm  secahtie*  wen  luted  ki  Exhibit  2  to  File  No 
SR-NASO-87-40.  Over  time.  8  lecurities  were 
deleted  for  reeeone  anreUled  to  the  Pilot  PiQgrain. 
•^  mf'gett  and  bsting  on  ■  natioiial  Motritie* 
T"*»"f  At  this  point  end^rf-day  infonutiaa 
iiMiliiin  to  be  exchanged  on  the  taiaiinim  27 
NASDAQ  Mcwltiea. 

'This  laodificatioii  in  the  SES't  ouffcei  •Iructure 
■raa  MN  ooDlenvUted  whea  the  NASD  Mtxailted 
rile  Na  8ft-NASD-r-«a 


SES  will  remain  In  effect  for  the  term  of 
the  extended  Pilot  Program.  This 
agreement,  which  provides  for  the 
sharing  of  reglatory  information  as 
needed,  is  believed  adequate  given  the 
nature  and  limited  scope  of  the  ongoing 
Pilot  Program.* 

Regarding  the  statutory  basis  for  the 
extended  Pilot  Program,  the  NASD  relies 
on  sections  llA(a)(l)  (B)  and  (C). 
15A(b)(6).  and  17A(a)(l)  (C)  and  (D)  of 
the  Act  Subsections  (B)  and  (C)  of 
section  llA(a)(l)  set  forth  the 
congressional  goals  of  achieving  more 
efficient  and  effective  market 
operations,  the  availability  of 
information  with  respect  to  quotations 
for  securities  and  the  execution  of 
investor  orders  in  the  best  market 
through  new  data  processing  and 
communications  techniques.  Section 
15.\(b)(e)  requires  that  the  rules  of  the 
NASD  be  designed  "to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to.  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  maricet  *  *  *"  Finally,  section 
17A(a)(l)  reflects  the  congressional 
goals  of  linking  all  clearance  and 
settlement  facilities  and  reducing  costs 
involved  in  the  clearance  and  settlement 
process  through  new  data  processing 
and  communications  techniques.  The 
NASD  submits  that  the  extension  of  the 
Pilot  Program  will  further  these  ends  by 
providing  the  cooperative  regulatory 
environment  and  operating  experience 
needed  for  advancement  of  these  goals 
in  the  context  of  internationalization  of 
securities  markets. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  extended  Pilot  Program  will 
permit  the  continued  exchange  of  static 
market  data  on  a  limited  group  of 
NASDAQ  securities,  between  the  NASD 
and  the  SES  on  a  non-exclusive  basis. 
The  costs  of  supporting  the  Pilot 
Program  are  nominal,  and  the 
sponsoring  markets  absorb  their 
respective  costs.  The  market 
information  being  exchanged  by  the 
NASD  and  SES  under  the  Pilot  Program 
is  deemed  to  constitute  an  exchange  of 
equivalent  value.  Hence,  no  additional 
fee  is  paid  by  SES  and  Ni\SD  member 


*The  NASD  oolea  that  any  subttantive 
eohaflceawnt  to  the  Pilot  Program,  inclnding 
introductioo  of  an  automated  order  routing  and/or 
execution  ayMem.  would  requuv  concurrent 
authorizatkms  from  the  Commission  and  the 
Mooetaiy  Audiority  of  Singapore.  No  such 

at  will  be  implemented  during  the 
I  extension. 


firms  for  receipt  of  the  static  data  being 
provided  on  Pilot  seciuities. 

The  NASD  submits  that  neither  the 
structure  nor  operation  of  the  present 
Pilot  Program  imposes  any  burden  on 
competition.  The  brief  extension  being 
sought  will  enable  the  sponsoring 
markets  to  formalize  the  future 
objectives  and  structure  of  the  Pilot 
Program.  These  matters  will  be 
addressed  in  a  subsequent  Rule  19b-4 
filing  that  will  provide  a  further 
opportunity  for  public  comment. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  NASD  did  not  solicit  or  receive 
conMnents  on  File  No.  SR-NASD-90-29. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  And  Timing  for 
Commission  Action 

The  Association  requests  that  the 
Commission  find  good  cause  pursuant  to 
section  19(b)(2)  for  approving  the 
proposed  rule  change  prior  to  the  30th 
day  after  its  publication  in  the  Federal 
Register.  As  indicated  above,  the 
NASD's  request  for  approval  of  this  rule 
change  regards  only  a  temporary,  short- 
term  extension  of  a  previously  approved 
Pilot  Program,  pending  the  NASD's 
submission  of  a  new  plan  for  future 
operation  of  the  Program. 

The  Commission  fmds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  sections 
llA(a)(l)  (B)  and  (C),  15A(b)(6), 
17A(a)(l)  (C)  and  (D)  and  the  rules  and 
regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  the  date  of 
publishing  of  notice  of  filing  thereof  The 
nature  of  the  Pilot  Program  is  limited:  no 
substantive  changes  will  be 
implemented  during  the  proposed 
extension  period.  The  Commission 
believes  that  accelerated  approval  is 
appropriate  to  avoid  termination  of  the 
Pilot  Program  pending  formalization  of 
the  sponsors'  plans  for  the  future 
operation  of  this  Program.  The  brief 
extension  being  approved  should  allow 
sufficient  time  for  the  NASD  to  prepare 
another  Rule  18b-4  filing  regarding  this 
program,  which  filing  will  incorporate 
certain  statistical  information  germane 
to  the  Commission's  deliberations  on 
this  matter.  Accordingly,  the 
Commission  believes  that  the  Pilot 
Program  should  not  be  terminated  under 
these  circumstances. 
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rV.  Solicitation  of  Commenta 

Inleresteii  (jersons  are  inviti'd  to 
submit  written  ddta,  vievi.s.  ariLi 
arguments  conteming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  wirtten 
communications  relating  to  the  proposed 
mle  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  13, 1990. 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be.  and  hereby  is, 
approved  for  a  period  of  ninety  days, 
until,  and  including,  August  13. 1990. 

For  the  Commission,  by  the  Division  of 
Mariket  Regulation,  pursuant  to  delegated 
authority,  17  C.F.R.  200.3O-3(a)(12). 

Dated:  May  14. 199a 
lonathan  G.  Kals, 
Secretary. 
[FR  Doc.  90-11967  Filed  5-22-90;  8:45  am] 
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IR«t.  No  »C-17497;  ni#  No  812-74651 

Application  for  Order;  Amentas 
Variable  Life  insurance  Co  (  AVLIC") 

et  ?,i. 

Mdy  17,  1990. 

aqency:  Securities  and  Exchange 
Commission  ("SEC'  or  "Commission"). 
AcnOM:  Notice  of  Application  for  an 
(Jrder  under  the  Investment  Company 
Act  of  1940  (the  "1940  Act"). 

Applicants:  Ameritas  Variable  Life 
Insurance  Company  ("AVLIC"). 
Ameritas  Variable  Life  Insurance 
Company  Separate  Account  V 
("Separate  Account"),  and  Ameritas 
Investment  Corp.  ("AIC"). 

Relevant  1940  Act  Sections:  Order 
requested  pursuant  to  sections  11(a). 
11(c)  and  2e(b). 

Summary  of  Application:  Applicants 
seek  an  order  approving  (1)  an  exchange 
offer  regarding  certain  flexible  premium 
variable  life  insurance  contncts.  and  (2) 
the  substitutinr  of  shares  of  certain 


portfolios  of  the  V-d'-'  ible  In'^ur^ince 
Products  Fund  for  shdres  of  certain 
portfolios  of  the  Sower  Series  Fund,  Inc. 
held  by  the  Separate  Account. 

Filing  Date:  The  application  was  filed 
on  January  29. 1990,  and  amended  on 
March  30,  April  27,  and  May  14. 199a 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  requested 
order  will  be  granted.  Any  interested 
person  may  request  a  hearing  on  this 
application  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
11, 1990.  Request  a  hearing  in  writing, 
giving  the  nature  of  your  interest,  the 
reason  for  the  request  and  the  issues 
you  contest.  Serve  the  Applicants  with 
the  request  either  personally  or  by  mail, 
and  also  send  a  copy  to  the  Secretary  of 
the  SEC  along  with  proof  of  service  by 
afTidavit  or,  for  attorneys,  by  certificate. 
Request  notification  of  the  date  of  a 
hearing  by  a  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary,  SEC  450  Fifth 
Street.  NW..  Washington,  DC  20549; 
Applicants,  c/o  Ameritas  Variable  Life 
Insurance  Company.  5900  "O"  Street, 
Lincoln.  NE  68510 

FOR  FUfrTNm  INFORMATION  CONTACT 

Nancy  M.  Rappa.  Staff  Attorney,  at  (202) 
272-2622  or  Heidi  Stam.  Assistant  Chief. 
Office  of  Insurance  Products  and  Legal 
Compliance,  at  (202)  272-2060  (Division 
of  Investment  Management). 

SUPt'LSMtNTARV  INFORMATION: 

Foi>owiii)j  lb  a  sunuuafy  uf  the 
application.  The  complete  application  is 
available  for  a  fee  trom  either  the  SECs 
Public  Reference  Branch  (when  applying 
in  person)  or  the  SECs  commercial 
copier  at  (800)  231-3282  (in  Maryland. 
(301)  258-4300). 
Applicants '  Representations: 

1.  AVLIC  a  stock  life  insurance 
company,  was  organized  in  the  State  of 
Nebraska  on  June  27. 1983.  The  Separate 
Account  was  established  by  AVLIC  on 
August  28. 1985  under  Nebraska  law  arKi 
is  the  issuer  of  three  variable  life 
insurance  policies,  including  SEC 
registration  numbers  33-1978  (the  "Old 
Policies")  and  33-30019  (the  "New 
Policies").  The  Separate  Account  has  a 
subaccount  for  each  of  the 
corresponding  available  portfolios  of  the 
Sower  Fund,  the  Variable  Insurance 
Products  Fund  ("Fidelity  Fund  I"),  the 
Zero  Coupon  Bond  Fund  ("ZCB  Fund") 
and/or  the  Variable  Insurance  Products 
Fund  U  ("Fidelity  Fund  11").  AIC  a 
registered  broker/dealer,  is  the  principal 
underwriter  of  the  Policies.  AIC  is  a 
wholly-owned  subsidiary  of  Ameritas 
Life  Insurance  Corp. 

2.  Approximately  245  policies  have 
been  sold  since  the  Old  Policy's  initial 


registration  was  declared  effective  on 
January  29.  198~  Initially,  only  Sower 
Fund  served  as  the  underlying 
investment  medium  for  the  Old  Policy. 
Certain  of  tibe  shares  of  FIdeUty  Fund  L 
ZCB  Fund  and  Fidelity  Fund  11  were 
made  available  to  corresponding 
subaccounts  as  of  March  1, 1969. 
Effective  March  1, 199a  the  Old  Policy 
was  withdrawn  from  the  market  and 
effective  March  1. 19ea  tiie  Sower  Fund 
portfolios  and  the  corresponding 
subaccounts  of  the  Separate  Account 
were  withdrawn  as  eligible  investment 
options  for  new  applicants  or  for  the 
transfer  of  funds  from  Fidelity  Fund  L 
ZCB  Fund.  Fidelity  Fund  0  and  the  fixed 
account  of  AVLIC 

3.  Charges  under  the  Old  Policies  are 
deducted  from  premiums  for  sales  load 
(&5%  of  the  minimum  first  year  premium 
and  7.5%  of  excess  first  year  premiums 
and  of  all  premiums  thereafter), 
premium  taxes  (2.5%  of  each  premium) 
and.  during  the  first  contract  year,  for 
the  administrative  costs  of  initial 
underwriting  and  contract  issuance. 
Daily  deductions  at  an  armual  rate  of 
.70%  are  made  from  Separate  Account 
assets  for  mortality  and  expense  risks. 
For  each  transfer  among  subaccounts 
over  nine  in  a  given  contract  year,  a 
charge  of  $10  is  made.  A  contingent 
deferred  sales  load  based  upon  amounts 
paid  in  the  first  two  policy  years  (up  to 
21.5%  of  the  minimum  first  year  premium 
and  up  to  2.5%  of  additional  amounts 
paid  during  the  first  two  years,  up  to  a 
second  minimum  first  year  premium)  is 
deducted  upon  surrenders  prior  to  the 
sixteenth  policy  anniversary.  The 
surrender  charge  deducted  upon 
surrenders  made  during  years  three 
through  eleven  equals  that  in  existence 
at  the  end  of  year  two.  then  grades  off  to 
zero  as  of  the  sixteenth  policy 
anniversary. 

4.  The  New  Policy  was  designed  to 
improve  and  replace  the  Old  Policy.  It 
offers  the  following  funding  options; 
Fidelity  Fund  L  Fidelity  Fimd  a  and  the 
ZCB  Fund.  ApplicanU  state  that  while 
the  policy  provisions  and  the  overall 
level  of  charges  under  the  Old  and  New 
Policies  are  similar,  the  charge 
structures  are  different,  with  the 
changes  under  the  New  Policies 
designed  to  replace  many  front-end 
charges  on  the  Old  Policy  with 
contingent  deferred  charges  on  the  New 
Policy.  In  this  regard,  front-end  sales 
loads  on  the  New  Policies  have  been 
reduced  to  5%  of  premiums,  while 
contingent  deferred  sales  loads  have 
been  increased  and  restructured  on  the 
New  Policy.  The  deferred  sales  load  is 
based  upon  premiums  actually  received 
in  the  first  two  years.  The  surrender 
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cKarye  under  jne  \t>w  Voiicies  is  25%  of 
prpjma.Tis  n;iu:  i;r  •-!  'u-  (.uaranteed 

:  rem  iirns  ft  r  'fir-  nrsf  tn'-e»e  policy 
,  ^'  i-si  ,i::t;  >*»      oremiums  in  excess  of 
ir:  1   rira  lunr  sut  unt  to  an  overall  limit 
of  $12  per$ttt0of  iBSuraitce.  Ln  years 
three  throo^  five  this  charge  equals 
that  at  die  end  of  year  two.  then  grades 
down  to •%  in  year  fifteen.  Nothing  is 
dedncted  from  pa>inents  to  pay  for  the 
administrative  costs  of  underwriting  and 
issniiig  the  New  Policies,  but  a 
contingent  deferred  charge  based  upon 
an  aniount  per  $1^)00  of  face  amount 
may  be  deducted  from  surrenders  made 
during  the  first  fourteen  policy  years. 

5.  The  guaranteed  rates  for  mortality 
and  expense  risk  deductions  are  .90%  in 
the  New  Policies.  By  deferring  more 
charges.  AVLIC  has  assumed  greater 
expense  risks  under  the  New  Policies 
and  thus  has  raised  its  current  Bortahty 
and  expense  risk  rates  under  the  New 
Policies  to  .85*  (from  70%)  for  the  first 
20  policy  yean  and  JBO%  thereafter. 
While  guaranteed  rates  for  cost  of 
insurance  are  the  same  for  the  New 
Policy  as  for  the  Old  Policy,  current 
rates  for  the  New  Policy  are  generally 
lower. 

1  riH  Exckaaga  Offer 

6.  Applicants  propose  to  offer  Old 
Policy  owners  the  option  to  exchange 
their  Old  Policies  for  the  New  Policies. 
Applicants  assert  that  this  offer  is  on  a 
basis  that  is  better  than  one  based  on 
relative  net  asset  value.  AVLIC  will 
refund  all  acquisition  charges  to  the  Old 
Policy  ovwiers  (except  premium  taxes) 
plus  12%  interest,  compounded  annually, 
on  the  refunded  amount  and  will  not 
charge  surrender  charges  at  the  time  of 
the  exchange.  AVLIC  will  issue  the 
exchanged  New  Policies  as  of  the  date 
the  exchanged  Old  Pohcies  were 
originally  issued  without  charging  any 
front-end  sales  load  or  additional 
premium  taxes.  Further,  all  contingent 
deferred  administrative  charges  and/or 
contingent  deferred  sales  charges  on  the 
exchanged  New  Policy  will  be  computed 
as  if  it  was  issued  on  the  policy  date  of 
the  exch«ged  Old  Policy.  The 
contingent  deferred  administrative 
charges  on  the  New  Pohcy  will  be  cost 
based  and  deducted  in  accordance  with 
Rule  6e-3fn(bKl3Kii!KA).  AVUC  will 
bear  the  coats  oif  d>e  exchange. 
Applicants  represent  that  AV  UC  does 
expect  to  recover  a  portion  of  the 
refunded  acquisition  charges  (i-e.  tlw 
difference  between  the  preaiuB  charges 
on  the  Old  Policies  and  the  pmafaun 
charges  oo  ttie  New  Pobciea  mad  the  first 
year  administrative  charfes  on  the  Old 
Policies)  throu^  the  iacreased 
surrender  dunw  OB  (he  New  Policies  if 


surrendered  before  the  ISth  policy  year 
dating  fnm-  -h?'  isvue  of  the  Old  Pohcies. 
Old  Pohcj  cwiiers  wr>o  exchange  thek* 
policies  will  not  be  assessed  additional 
administrative  charges  on  (he  New 
Policy  for  administrative  charges 
assessed  on  the  Old  Pohcy.  AppHcants 
further  state  that  AVLIC  does  not  expect 
to  recover  the  remainder  of  the  amounts 
refunded.  In  all  cases,  the  contingent 
deferred  sales  charge  on  the  New  Policy 
will  not  exceed  100%  of  the  amounts 
refunded.  AVUC  will,  upon  the  request 
of  the  Old  Policy  owner,  provide 
mathematical  comparisons  between  the 
Old  Policies  and  the  New  Policies  after 
adjustments  for  monies  refunded  and 
amounts  not  charged.  In  a  cover  letter  to 
the  prospectuses  disclosing  the 
exchange  offer.  Old  Pohcy  owners  will 
be  informed  that  they  may  request  a 
mathematical  comparison. 

7.  AppUcanis  make  the  following 
additional  representations  respecting 
the  proposed  exchange  offer.  As  a  result 
of  the  exchange  offer,  if  accepted,  the 
Old  Policy  o%vner8  will  have  a  higher 
acciunulation  value  in  their  New 
Policies  after  the  exchange  than  they 
had  in  the  Old  Pohcies  before  the 
exchange.  The  exchange  will  take  place 
without  tax  liability,  as  an  exchange 
pursuant  to  section  1035  of  the  Internal 
Revenue  Code.  All  current  Old  Policy 
owners  and  prospective  New  Policy 
owners  will  receive  disclosure  of  the 
proposed  exchange  offer  in  prospectuses 
dated  May  1, 1990  or  in  supplements 
thereto,  as  well  as  in  notices  given  in 
connection  with  the  related  proposed 
substitution. 

a  The  New  Policy  offers  essentially 
the  same  investment  portfolios  that  are 
offered  by  the  Old  Pohcy.  The  Old 
Policy  offers  FideUty  Fund  I  and  the  ZCB 
Fund  and  until  March  1. 199a  the  Sower 
Fund  which  is  the  subject  of  the 
requested  substitution  order.  The  New 
Policy  offers  the  Fidelity  Fund  L  except 
the  Overseas  Portfolio,  the  ZCB  Fund 
and  the  Asset  Manager  Portfolio  of 
Fidelity  Fund  li. 

9.  Applicants  request  that  the 
Commission  issue  an  order  pursuant  to 
Sections  11(a)  and  11(c)  of  the  1940  Act 
approving  the  terms  of  the  offer  to 
exchange  the  Okl  Policies  for  the  New 
Policies.  Apphcants  state  that  the  fact 
that  they  propose  to  go  beyond  the  "no 
double-loading"  provisons  under  Rule 
lla-2  is  strong  evidence  that  the  terms 
of  the  proposed  exchange  are  ones  that 
should  be  approved.  Applicants  assert 
thai  the  "switching"  motive  that 
prompted  the  enactment  of  Section  11  of 
the  TMT  \'^ ';  ii-^  p^^sent  in  the 
circ..,';i;  I. .  •  * .  :  tr:^  p;   '^tosed  offer. 


The  Substitution 

10.  The  Separate  Account  s  divided 
into  subaccounts  which  invest  in  a 
designated  portfolio  of  Sower  Fund. 
Fidehty  Fund  I.  ZCB  Fund  or  FideUty 
Fund  11.  Sower  Fund,  a  Maryland 
corporation,  is  registered  as  an  open- 
end,  diversified  management  investment 
company.  Ameritas  Investment 
Advisors  is  the  investment  adviser  for 
Sower  Fund.  Sower  Fund  consists  of 
foiu-  portfolios:  the  Money  Market 
Portfolio,  the  Growth  Portfolio,  the  Bond 
Portfolio,  and  the  Discretionary 
Portfolio.  Fidelity  Fund  I.  a 
Massachusetts  business  trust  is  also  an 
open-end,  diversified  management 
investment  company.  Fidelity  Fund  I's 
investment  adviser  is  Fidehty 
Management  and  Research  Company 
("FMR").  Fidehty  Fund  I  currently 
consists  of  five  portfoUos,  three  of 
which,  the  money  Market  the  Equity 
Income  and  the  Growth  Portfohos  are 
relevant  to  the  application. 

11.  Applicants  propose  to  substitute  in 
the  Old  Pohcy  shares  of  three  portfolios 
of  FideUty  I  for  shares  of  the  four 
cocrespoiidiiig  portfolios  of  the  Sower 
Fund.  The  snbstitution  was  proposed 
after  the  Board  of  Directors  of  AVUC 
determined  that  under  the  present 
circumstances  the  substitution  was  in 
the  best  interest  of  the  CMd  Policy 
owners  who  have  invested  in  Sower 
Fund  shares.  These  circximstanoes 
include  the  amount  of  monies  allocated 
to  the  subaccounts  corresponding  to  the 
Sower  Fund  ($233,396)  by  Old  PoUcy 
owners,  in  relation  to  the  amount 
projected  as  necessary,  without  AVUCs 
seed  money  investment  to  (1)  be 
adequate  to  meet  statutory  portfolio 
diversification  requirements  in  a  cost- 
effective  manner,  (2)  lower  the 
shareholder's  investment  risk;  and  (3) 
reduce  relatively  fixed  expenses  to 
acceptable  levels  on  a  per  share  basis. 

12.  Applicants  request  an  order  of  the 
Commission  pursuant  to  section  26(b)  of 
the  1940  Act  approving  the  substitution 
of  shares  as  proposed.  Under  the  terms 
of  the  transaction,  the  Separate  Account 
will  substitute  shares  of  the  Sower 
Funds  Money  Market.  Growth,  Bond 
and  Discretionary  Portfolios  with, 
respectively,  shares  of  FideUty  Fund  Ft 
Money  Market  Growth.  Money  Market 
and  Equity  Income  Portfolios.  The 
substttution  wiU  be  effected  at  simple 
relative  net  asset  value.  The  Old  Policy 
owners'  cash  value  in  the  various  Sower 
Fund  portibhoe  will  be  established 
pursuant  to  section  22(c)  of  ttie  1940  Act 
and  Rule  2?<  -l  t.^ierf^iindf  r  as  of  thf'  '\h\ 
the  Mui>»utuTioT'  IS  aopr^ivpd  The  r.dsh 
values  Aas  fst,if.ihKr!f»d  w\\\  hv 
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transferred  to  the  corresponding  F.dehty 
portfolias  AVLIC  will  bear  the  costs  of 
the  SLbstitution  All  current  and 
prospective  policy  owners  wiii  receive 
notice  of  the  proposed  substitbtion  in  a 
letter  to  Old  Policy  owners  and  in  the 
form  of  a  supplement  to  the  prosp>;ctu8 
to  the  Old  Pol;.:y  At  any  time  prior  to 
the  proposed  s  jbstitntion,  Old  Pvliry 
owners  may  transfer  ca^h  values  from 
the  subaccount  investing  in  the  Sower 
Fund  portfolios  to  any  of  the 
subdCf  ounts  ni)t  investing  in  the  Sower 
Fund  or  into  tfie  AVIJC  Fixed  Account 
without  incurring  any  transaction  fees 
and  without  the  transferts)  counting  as 
one  of  the  nine  free  transfers  permitted 
annually,  n:  addition.  AVLiC  will  notify 
in  writing  all  Old  Poiiy  ownt-rs  whose 
cash  values  were  transferred  from  the 
Old  Policy  subaccount  as  set  out  above 
of  their  right  to  make    free  tran.sfers"  for 
another  thirty  days 

13.  The  Old  Policy  contract  reserves  to 
AVLIC  the  r;ght.  subject  to  Commission 
approval,  to  substitute  shares  for 
another  management  investment 
company  for  sha.-es  of  any  management 
investment  company  held  by  a 
subaccount  of  the  AVUC  separate 
account  or  to  add  or  eliminate  one  or 
more  subaccounts. 

14.  Applicants  state  that  the  interests 
of  the  Old  Policy  owners  would  be 
better  8er\ed  if  the  amounts  currently 
invested  in  the  Sower  Fund  were 
transferred  to  Fiiirfhty  F  ^n  I.  As  of 
December  31. 1908,  FMR  had  assets  in 
excess  of  $79  billion  under  management. 
The  ratios  of  fees  and  expenses  to 
average  daily  net  assets  for  the  period 
ended  December  31. 1989.  were  as 
follows: 

Money  Market  Portfolio 4>7% 

Equity  Income  Portfolio '...  JBS% 

Growth  Portfolio 1.24% 

The  FideUty  Fund  I,  April  3a  1989 
prospectus  discloses  that  its  adviser  has 
voluntarily  agreed  to  temporarily  limit 
total  expenses  for  the  Equity  Income 
and  Growth  Portfolios  to  1.50%  of  each 
portfolio's  daily  net  assets.  The  Fidelity 
Funds  are  of  sufficient  size  to  provide 
the  economies  of  scale  which  will  be 
passed  onto  Fidelity  Fund  portfolio 
owners  in  the  form  of  reduced  fees.  The 
Applicants'  proposed  substitution  will 
transfer  the  Policy  owners'  investment 
from  a  presently  existing  subaccount  to 
another  presently  existing  subaccount 
which  is  experiencing  expense  levels 
similar  to  or  lower  than  the  expense 
levels  that  will  be  experienced  after 
discretionary  subsidization  ceases. 

15.  Applicants  submit  that  the 
investment  objectives  of  the  FideUty 
Fund  I  portfolios  to  be  substituted  are 
suitable  and  appropriate  as  investment 


vehicles  for  Policy  owners  currently 
invested  in  the  Sower  Fund.  The  Money 
Mci'ket  Portfolios  have  essentially 
identical  investment  objectives,  while 
the  investment  objectives  of  Fidelity 
Fund  Is  Growth  and  F-(^uity  Income 
Portfolios  .ire  similar  to  those  for  the 
Sov\er  Fund's  Growth  and  Discre'.ionorv 
Portfolios  respectively.  The  proposed 
substitution  of  Fidelity's  Money  Market 
Portfolio  for  Sower's  Bond  Portfolio 
offers  relative  safety  even  though  it  does 
not  offer  very  similar  investment 
objectives.  However  m  lij?ht  of  the 
widely  reported  concerns  with  the  high- 
yield  bond  market  and  the  fact  that 
Fidelity  does  not  offer  a  portfolio  »vith 
investment  objectives  very  similar  to  the 
Sower  Bond  Portfolio,  the  Applicants 
believe  that  Policy  owners'  rights  are 
substantially  protected  by  the 
substitution  of  the  Fidehty  Money 
Market  Portfolio  for  Sower's  Bond 
Portfolio  coupled  with  the  Policy 
owners'  right  to  transfer  to  the  other 
available  Fidel. ty  Fund  Portfolios 
without  cos'  before  and  after  the 
substitution.  In  addition,  AppUcants 
represent  that  the  proposed  substitution 
will  not  impose  any  tax  liability  on  the 
Old  Policy  owners. 

16.  Applicants  assert  that  the 
substitution  will  be  only  temporary  in 
nature  because  the  Policy  owners  may 
exercise  their  contract  right  to  transfer 
from  the  Sower  Fund  subaccount  to  any 
of  the  available  Fidelity  Fund  I.  ZCB 
Fund  or  FideUty  Fund  II  subaccounts 
without  charge  or  the  substitution 
counting  as  one  of  the  free  yearly 
transfers  both  during  the  period  prior  to 
the  substitution  and  again  during  the  30 
days  after  the  substitution.  Applicants 
state  that  the  substitution  %vill  not  result 
in  the  type  of  costly  forced  redemptions 
which  section  26(b)  was  intended  to 
prevent 

17.  For  the  reasons  set  forth  above. 
Applicants  respectfully  request  (1)  an 
order  of  the  Commission  pursuant  to 
sections  11(a)  and  ll(c]  of  the  1940  Act 
approving  the  terms  of  the  proposed 
exchange  offer,  and  (2)  an  order  of  the 
Commission  pursuant  to  section  28(b)  of 
the  1940  Act  approving  the  terms  of  the 
proposed  substitution  of  the  Fidelity 
Fund  1  PortfoUos  for  the  corresponding 
Sower  Fund  Portfolios. 

For  the  Commission,  by  the  Division  of 
Investment  ManageroenL  purmuant  to 
delegated  authority. 

louthan  G.  Katx, 

Secretory. 

|FR  Doc.  9&-nS62  Filed  5-22-00;  8:45  am] 
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Application  for  Exemption;  Berkshire 
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AGENCY:  Se(  unties  and  Exchange 
Commission  ("SEC'). 
ACTION:  Notice  of  Application  for 
Fxeniption  under  the  Investment 
Company  Act  of  1940  ('n940  Act"). 

APPUCANTS:  fVrksUre  Partners  UL  LP. 

('Fund  111  '),  Berkshire  F>8rtncr8  in 
(Retirement  Fund],  LP,  (the  "Retirement 
Fund,"  and  together  with  Fund  III,  the 
'Tunds").  Beri^shire  Managers,  LP.  (the 
"Managing  General  Partner"),  and  BP  III 
Advisers,  Inc.  (the  "Advisory  General 
Partner"). 

RELEVANT  1»*0  ACT  SECTIONS: 
Exemption  requested  (ij  unuer  sections 
6(c),  17(d).  and  57(i)  and  Rule  17d-l  from 
sections  17(d)  and  57(a)(4).  and  (ii) 
under  section  57(c)  from  section  57(8)(1) 
and  under  sections  17(d)  and  57(i)  and 
Rule  l''d-l  from  serticn  57(81(4). 
SUMMARY  OF  APPUCAT10N:  Applicants 
seek  an  order  (i)  under  sections  6(c), 
17(d),  and  57(i)  of  the  1940  Act  and  Rule 
17d-l  thereunder  permitting  the 
purchase  of  securities  by  the  Funds  and 
Berkshire  Affiliates  (defmed  below)  in 
joint  transactions  otherwise  prohibited 
by  sections  57(a)(4)  and  17(d)  (the  "Rule 
17d-l  Order"):  and  (ii)  under  section 
57(c)  of  the  1940  Act  for  exemption  from 
section  57(a)(1)  and  under  sections 
17(d).  57(1)  and  Rule  17d-l  permitting  the 
Funds  to  acquire  one  or  more  initial 
investments  from  Berkshire  Affdiates 
(as  defined  below),  the  Advisory 
General  Partner  or  an  afTiiiate  thereof 
(the  "Section  57(a)(1)  Order")^  The  leim 
"Berkshire  Affiliates"  refers  to  the 
Managing  General  Partner  and  any 
affiliated  person  thereof  within  the 
meaning  of  section  2(a)(3)  (C)  or  (D)  of 
the  1940  Act 

nuNO  DATE:  The  application  was  fded 
on  June  2, 1989  and  amended  on  October 
6, 1968.  April  6. 199a  April  19. 198a  and 
April  2"  '  >"<n 

HEARING  OR  NOTIFtCATtON  OF  MEATviNG. 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  viTiting  to  the  SECs 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
12, 1990.  and  should  be  accompanied  by 
proof  of  service  on  the  Applicants,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request  and 
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the  issues  contested.  Pp-s^ms  who  wish 
to  be  notified  of  a  hearing  may  request 
notificatioB  by  writing  to  the  SEC  s 
Secretary. 

AOOBESSES  "      etary.  SEC,  450  5th 
>    , .     \  A     . V  cshington,  DC  20549.  BP 
111  Advisers,  Inc.,  1345  Avenue  of  the 
Americas.  46th  Floor.  New  York,  New 
York  10105.  Other  Applicants,  One 
Boston  Wace.  Suite  3425.  Boston. 
Massachusetts  02108. 

FO«  FUflTMER  kNFOSMftTtON  COHT  ACT. 

Baroara  Chretien-L»dr,  btaii  Atiomey,  at 
(202)  272-3022.  or  Stephanie  Monaco. 
Branch  Chief,  at  (202)  272-3030  (Office 

of  ir,,  ostnent  Cnmn.^nv  Regulation). 

SUPPLEJ«ENTARY  iNFORWATtOll:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch  or  by 
contacting  the  SEC's  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 

Appiicants  Kepresenlatioo* 

1.  The  Funds  are  limited  partnerships 
organized  under  Delaware  law.  each 
governed  by  an  Agreement  of  Limited 
Partnership  (the  '•Partnership 
Agreement").  Each  Fund  has  filed  an 
election  to  be  regulated  as  a  business 
development  company  under  section 
54(a)  of  the  1940  Act  and.  therefore,  will 
be  subject  to  sections  55  through  65  Act 
and  those  sections  of  such  Act  made 
applicable  to  business  development 
companies  by  Sections  59  through  65 
thereof.  The  Funds  have  been  designed 
to  provide  individuals  the  opjportunity  to 
participate  in  the  investment  of 
estabhshed,  private  middle  market 
companies  through  the  purchase  of 
"mezzanine"  level  debt  and  preferred 
stock  and  related  equity  investments 
issued  in  connection  with  the 
acquisition  or  corporate  recapitalization 
of  such  companies. 

2.  The  Funds  have  filed  a  jomt 
registration  statement  on  Form  N-2 
under  the  Securities  Act  of  1933  with 
respect  to  an  offering  of  up  to  100.000 
units  of  limited  partnership  interest  (the 
"Units'!  The  piibiic  offering  price  will 
be$l.<.xii  per  i  iu\  wttn  d  Bajdnmin 
agp^dte  >tvrn>{  :  nceofSlOOmillioQ. 
The  maxixnud)  d>ijer->tatp  offering  price 
may.  subject  to  Tidrvf  ^  onditions,  be 
increased  to  $2iM)  t  liiior  by  means  of  an 
amendn«;at  to  uu:  rtgutration 
statement  Smith  Barney.  Harris  Upham 
&  Co.  Incorporated,  a  subsidiary  of 
South  Barney.  Inc.  will  act  as  the  selling 
agent  !  >r  the  Unirs  on  a  best  efiorts 
basia.  inve^.'orh  ae»inng  to  become 
limited  partrters  in  the  Funds  will  be 
required  to  subscribe  for  at  least  five 
Uoitfi  (two  (jiuia  for  Individual 


Retirement  Accounts  and  Keogh  Plans) 
and  to  meet  certain  suitability  standards 
set  forth  in  the  application. 

3.  The  Funds'  investment  objectives 
will  be  to  provide  a  combination  of 
current  income  and  significant  long-term 
capita!  appreciation  over  the  terms  of 
the  Funds  through  investment  in 
mezzanine  loans,  equity  and  other 
securities  ('Tortfolio  Company 
Investments").  Fund  III  and  the 
Retirement  Fund  have  the  same 
investment  objectives,  policies,  and 
restrictions,  except  that  Fund  III  may 
borrow  to  purchase  or  refinance  its 
investments.  The  Retirement  Fund  may 
not  borrow  for  such  purposes.  Portfolio 
Company  Investments  will  consist  of  the 
following: 

(a)  Mezzanine  Investments:  These  are 
investments  in  unrated  subordinated  debt 
and/or  preferred  stock  linked  with  equity 
participationi  in  the  form  of  common  stock  or 
the  right  to  acquire  common  stock  (the  equity 
component  is  referred  to  8»  tiie  "Equity 
Kicker").  Neither  Fund  will  purchase 
Mezzanine  Investment  if  the  aggretjate 
amount  of  Mezzanine  Investments  held  by 
such  Fund  would  exceed  as  a  resuH  of  such 
purchase,  60%  of  each  Fund's  Total  Assets.' 

(b)  Equity  Investments:  These  are 
investments  in  equity  (not  including  Equity 
Kickers),  generally  arising  hom  the  same  type 
of  transactioos  as  Mezzanine  Investments. 
Neither  Fund  will  purchase  Equity 
Investments  if  the  aggregate  amount  of  Equity 
Investments  held  by  auch  Fund  would 
exceed,  as  a  result  of  such  purchase,  30%  of 
such  Fund  s  Total  Assets. 

(c)  Bridge  Investments:  These  are  debt  or 
equity  securities  issued  to  provide  interim 
financing  in  an  acquisition  where  permanent 
flnancing  is  incomplete.  Berkshire  AfTiliates 
shall  make  a  meaningful  equity  investment  in 
each  Bridge  Investment  (i|  equal  to  at  least  S2 
miliioo.  or  (ii)  by  the  acquisition  of,  or  the 
right  to  acquire.  50%  or  more  of  the  equity 
remaining  after  any  common  equity  acquired 
by  management  the  Funds,  and  mezzanine  or 
other  lenders. 

In  order  to  attain  portfolio 
diversification,  the  Funds  may  not  invest 
more  than  20%  of  their  respective  Total 
Assets  in  Mezzanine  and  Equity 
Investments  in  a  single  portfolio 
company.  In  addition,  the  Funds  may 
not  invest  more  than  5%  of  their 
respective  Total  Assets  in  Equity 
Investments  in  a  single  portfolio 
company.  Fmally,  the  aggregate  amount 
of  all  Bridge  Investments  held  by  a  Fund 
shall  not  exceed  50%  of  such  Fund's 
Total  Assets. 
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4.  The  general  partners  of  each  Fund 
will  consist  of  three  Independent 
General  Partners  (defined  as  individuals 
who  are  not  "interested  persons"  of 
such  Fund  within  the  meaning  of  the 
1940  Act),  the  Managing  General 
Partner,  and  the  Advisory  General 
Partner  (collectively  the  "General 
Partners").  The  Funds  have  applied  for  a 
separate  exemptive  order  determining 
that  the  Independent  General  Partners 
are  not  "interested  persons"  of  the 
Funds.  See  Berkshire  Partners  III,  LP., 
Investment  Company  Act  Release  No. 
17423  (April  12. 1990).  Upon  issuance  of 
the  order,  and  consistent  with  sectiojn 
56(a),  a  majority  of  the  General  Partners 
of  each  Fund  will  be  Independent 
General  Partners. 

5.  The  Managing  General  Partner  is  a 
limited  partnership  organized  under 
Delaware  law  and  is  a  registered 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Act").  Under  an  investment 
advisory  contract  with  each  Fimd,  the 
Managing  General  Partner  will  identify 
all  investments  for  the  Funds  and 
perform  other  fimctions  typically  carried 
out  by  iirvestment  advisers  to  business 
development  companies.  The  general 
partners  of  the  Managing  General 
Partner  are  Bradley  M.  Bloom.  J. 
Christopher  Clifford,  Russell  L.  Epker, 
Carl  Ferenbach  III  and  Richard  IC  Lubin, 
who  are  also  the  general  partners  (the 
"Individual  Berkshire  Partners")  of 
Berkshire  Partners,  a  general 
partnership.  Berkshire  Partners  is  a 
private  investment  firm  engaged 
primarily  in  acquiring  or  making 
significant  equity  investments  in 
established  companies,  often  through 
leveraged  acquisitions  or 
recapitalizations.  The  Individual 
General  Partners  are  also  the  general 
partners  of  Berkshire  Capital 
Associates.  LP.,  the  general  partner  of 
the  Berkshire  Fund,  A  Limited 
Partnership,  a  company  excepted  from 
the  definition  of  investment  company  by 
section  3(c)(1)  of  the  1940  Act.  The 
Managing  General  Partner  will  be 
responsible  for  purchasing  investments 
for  each  Fond  whidi  meet  certain 
guidelines  (the  "Guidetines")  or 
otherwise  have  been  approved  by  the 
Advisory  General  Partner  and  the 
Indepeodent  Genf  rnl  Partners,  lite 
Mamging  Genern !  Pm  :  tner  will  receive 
certain  altocHhfms  un(i»»T  each 
Partnership  .Aijrpt-mt'nt  and  will  receive 
$50,000  anrniHllv  for  providing 
administrHt!Vf  servtres  to  the  Funds 

6.  Each  i-'und  wilt  be  managed  \y^  the 
Independent  G<'neral  Partners  thereof, 
except  with  respect  to  those  arfuitjes 
foffvUch  the  Advisory  Crenprai  I'artner. 
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in  Its  capaaty  as  an  independent 
investment  adviser  to  each  Fund,  or  the 
Mariajjing  General  Partner  in  its 
capacity  as  the  managing  general 
partner  of  or  investment  adviser  to  each 
Fund,  wjII  be  rpsponsible.  The 
Independent  General  Partners  of  a  Fund 
wil!  provide  overall  guidance  and 
supervision  of  Fund  operations  and  will 
pe.'^orm  the  same  functions  as  directors 
of  a  corporation,  The  Independent 
General  Partners  will  also  assume  the 
responsibihties  and  obligations  imposed 
by  the  1940  Act  and  the  regulations 
thereunder  on  non  interested  directors 
of  a  business  development  company 

7.  The  Advisory  General  Partner,  a 
wholly-owned  subsidiary  of  Smith 
Barney,  Inc.,  is  a  Delaware  corporation 
and  is  a  registered  investment  adviser 
under  the  Advisers  Act.  The  Advisory 
General  Partner  w;ll  be  responsible,  in 
conjunction  wi'Ji  the  Independent 
General  Partners,  for  confirniir.g  that 
proposed  investments  mt-pt  the 
Guidelines  or  approving  ali  Portfolio 
Company  Investments  whsrh  do  not 
meet  the  Guidelines,  and  for  certain 
other  investme?it  advisory  serv  rces  as 
set  forth  in  the  conditions  below. 

8.  Under  each  Fund  s  advisory 
agreement,  the  Managing  General 
Partner  will  receive  an  annual  fee  of 
1.2%  of  eoch  Fund's  assets  under 
managmftrit  for  the  first  three  years  and 
thereafter  a  fee  of  1.2%  of  the  cost  t>asis 
of  secunties  heid  by  a  Fund.  Such  fers 
are  subject  to  reductions  if  certain  other 
fees,  such  as  break  up  fees.  romrnitn>ent 
fees,  or  Investment  banking  fees,  are 
paid  to  affihates  of  the  Managing 
Genera!  Partner.  In  addition,  the 
Partnership  Agreement  pro\id»>s  for 
distributions,  on  a  '.umulative  basis,  to 
the  Managing  Cieneral  Partner  and  the 
Advisory  General  Partner  of  income  and 
capital  gains  in  proportion  to  their 
relative  capital  contributions  and  <! 
incentive  distnuiitions  of  up  to  2U\  of 
cumulative  ora.nar>'  income  and  net 
realized  capital  gains  which  is 
subordinated  to  a  prioritj'  return  to  the 
limited  partners  (as  further  described  in 
the  application).  The  incentive 
distributions  will  be  paid  90%  to  the 
Managing  General  Partner  and  10%  to 
the  Advisory  General  Partner.  The 
Applicants  are  relying  on  an  opinion  of 
counsel  that  such  allocation  is 
permissible  under  Section  205  of  the 
Advisers  Act 

The  Rule  17d-l  O-der 

9.  Applicants  request  an  order 
pursuant  to  Sections  6(c),  17(d),  and  57(i) 
of  the  1940  Act  and  Rule  17d-l 
thereunder  permitting  the  purchase  of 
securities  by  the  Funds  in  joint 
transactions  with  each  other  and  in 


transaijtions  m  which  a  Berkshire 
Affiliate  is  a  participant.  Sections  17(d) 
and  57(a)f4)  of  the  1940  Act  prohibit 
such  co-investments  between  affiliated 
persons  absent  an  exemptive  order  The 
Managuig  General  Partner  and  the 
Advisory  General  Partner  will  establi&h 
the  Guidelines  for  the  Funds'  Portfolio 
Company  Investments  which  are  based 
on  cntena  generally  employed  by 
institutional  meizanine  funds  that  are 
exempt  from  registration  under  the  1940 
Act  and  by  other  business  development 
f  iimpanies.  The  Guidelines  serve  to 
inform  prospective  investors  of  the 
parameters  of  the  Funds'  invesimKnta.  In 
addition.  Applicants  bf^ieve  that  the 
Guidelines  limit  potential  ci-nHicts  of 
interest  by  delineating  specific 
categones  cf  investments  eligible  for 
investment.  Any  changes  in  th" 
Guidelines,  resiilting,  for  example,  from 
changes  in  the  structure  of  Portfolio 
Company  Investments,  would  require 
the  approval  of  both  the  Advisory 
General  Partner  and  the  Independent 
General  Partners,  as  wtll  as  an 
amendment  to  the  ortier  permitting  these 
transactions. 

10.  In  addition  to  the  Guidelines,  the 
Managins  General  Partner  and  the 
Advisory  General  Partner  have 
established  a  number  of  conditions 
which  Will  govt^m  certain  aspects  of  the 
operations  of  the  Funds,  mcluding  tbe 
investment  criteria  for  proposed 
Mezzanine  Investments  that  do  not  meet 
the  Guidelines.  Equity  Investments  not 
made  in  nor.-erUon  with  Guideline 
.Mezzanine  Investments,  and  Bndgr 
Investments  The  conditions  are  thjs 
intended  to  be  applied  independently  of 
the  Guidelines. 

11.  The  two  principal  categories  of 
proposed  mvcsunents  for  the  Funds  are 
referred  to  as    Managed  Companies" 
and  "Non-Managed  Companies,"  the 
distinction  betng  whether  a  Berkshire 
Affiliate  intends  to  "make  available 
significant  managerial  assistance**  to 
that  company.*  A  Mezzanine 
Investment  must  meet  the  applicable 
Guidelines  or  be  approved  in  advance 
by  a  Fund's  Advisory  General  Partner 
and  the  Independent  General  Partners  in 
accordance  with  the  conUi  un«  set  forth 
below.  In  connection  w!..".  rach 
Guideline  Mezzanine  Investment,  the 
Funds  will  also  acquire  Equity 
Investments  in  an  amount  constituting 
30%  of  the  equity  securities  held  by 
Berkshire  Afifiliates,  all  of  which  %vill  be 
purchased  on  the  same  terms  and 
conditions,  subject  to  an  overall  cap  on 
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all  Equity  Investments  made  by  each 
Fund  of  30%  of  its  Total  A»»et«  and  8 
cap  on  pach  Equity  Investment  in  any 
one  portfolio  company  of  5%  s  Fund  » 
Total  Assets.  Subject  to  the  advance 
approval  requirements,  the  F'unds  may 
also  make  other  Equity  Investments  «nd 
Bridge  investments.  The  Guidelines 
among  other  things,  provide  thai  with 
respect  to  Managed  Companies  in  which 
a  Fund  makes  a  Mezzanine  Investment 
(a''  Berkshire  Affiliates  shall  ir.akp  a 
meaningful  equity  investment  (w  equal 
to  a!  least  $2  million  or  (ii!  by 
acquisition  of.  or  the  nght  toaoquiFS, 
50%  or  more  of  the  equity  reaaialH 
after  any  coouDon  equity  acq«fa<ed  Djr 
management,  \hf  Funds,  and  mexxanine 
or  other  lenders:  (b)  aadi  Fund's 
investment  is  on  terms  no  lets  favorable 
in  all  respects  than  any  coiresponding 
investments  in  the  same  ooaqMiiy  by 
third  parties,  including  any  Berkridrt 
Affiliate;  and  (c)  at  least  70  percent  of  a 
Funds  Total  Assets  be  invaatad  in 
Managed  Companies.  Witih  raapcct  to 
Non-Managed  Companies,  the 
Guidelines  require  that  (aj  the 
investment  be  structured  by  third 
parties  that  are  not  Berkshire  AffiUatat; 
(b)  Berkshire  Affiliates  not  acquire  wan 
than  25%  of  the  nnn  man.igennr.t  equity 
of  a  NofV^^anagetl  Crjrrpany.  ic)  each 
Fund*s  investment  is  on  terms  no  less 
favorable  in  all  respects  than  any 
corresponding  investments  in  the  same 
company  by  third  parties,  including  any 
Berkshire  Affiliate;  and  (d)  not  more 
than  30%  of  the  Fund's  Total  Assets  will 
be  invested  in  Non-Mdn.ieed 
Companies. 

12.  The  Rule  17d-l  Order  is  also 
requested  in  conjunction  with  section 
6(c)  of  the  1940  Act  because  it  would 
also  cover  a  class  of  transactions  and 
not  individual  specified  trans artinns 
Applicants  argue  that  the  Ruk  17d-l 
Order  authorizing  c,  '  <  '"tments 
between  tbe  Funus  ar^i  w  rti  affiliated 
persons  on  a  prospective  basis  is 
supported  by  a  number  of  factors.  First 
the  rationale  for  establishing  the  Fimds 
is  to  provide  access  to  mezzanine-level 
debt  or  preferred  stock  and  related 
equity  securities,  and  common  stock 
investments  not  generally  available  to 
individuals.  Suitabdity  standards  have 
been  established  which,  in  the 
Applicants'  view,  are  appropriate  in 
light  of  the  risks  and  other 
considerations  involved  in  an 
investment  in  the  Funds.  In  addition, 
AppUcants  believe  that  the  substantive 
ongoing  obligations  imposed  on  the 
Independent  General  Partners  and  the 
Advisory  Ganaral  Partner  provide 
significant  protactkm  to  investors. 
Moreover,  the  Advisofy  General  Partner 
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and  the  Independent  General  Partners 
must  determine  that  Portfolio  Company 
investments  meet  the  applicable 
Cuidelmes  unless  a  particular 
investment  identified  by  the  Managing 
General  Partner  has  been  approved  in 
dd\  ance  by  the  Indq>endent  General 
Pa.nners  and  the  Advisory  General 
Partner.  The  Guidelines,  which  are 
based  on  criteria  typically  used  by 
partnerships  with  similar  investment 
objectives,  include  minimum  yield 
requirements  on  Mezzanine  Investments 
in  companies  qualifying  as  Managed 
Companies.  In  addition,  the  distribution 
of  income  and  capital  gains  from 
Portfolio  Company  Investments  to  the 
Managing  General  Partner  and  the 
Advisory  General  Partner  is 
subordinated  to  a  priority  return  to  be 
received  by  the  limited  partners. 
Accordingly.  Applicants  believe  that  the 
Funds'  operating  policies,  in  conjunction 
with  the  structure  of  their  management 
arrangements,  support  the  issuance  of 
the  Rule  17d-l  order. 

13.  Rule  17d-l  Conditions:  The 
following  conditions  apply  to  the  Funds' 
co-investments  with  each  other  and  with 
Berkshire  AfGliates: 

(A)  Other  than  temporary  investments  and 
investments  described  below,  each 
investment  made  by  the  Funds  will  have  to 
meet  in  the  determination  of  the  Advisory 
General  Parmer  and  the  Independent  General 
Parmers  of  each  respective  Fund,  the 
Guidelines  for  Mezzanine  Investments 
(including  Equity  Investments  made  in 
connection  with  Mezzanine  Investments)  or 
be  othowise  approved  as  provided  below. 

(B)  Each  Portfolio  Co.nipany  Investment 
that  is  strucmred  by  a  Berkshire  Affiliate  and 
approved  for  investment  by  it  after  the  initial 
dosi^  of  the  Funds'  public  offering  (except 
with  respect  to  portfolio  companies  as  to 
which  firm  commitments  for  mezzanine 
financing  are  then  in  place)  and  until  the  end 
of  each  Fund's  Investment  Period  (as  defined 
in  the  application),  will  be  brought  to  the 
attention  of  the  Advisory  General  Partner 
and  the  Independent  General  Partners  of 
such  Fund  for  review,  subject  to  the 
iioitatians  on  Equity  Investments  in  item  (C| 
bdow.  If  such  Advisory  General  Partner  and 
Indepaadnt  General  Partners  determine  that 
the  invastBwnt  meets  the  applicable 
CuideUnes.  the  investment  would  be  eligible 
for  investment  by  the  Funds,  and  each  such 
investment  will  \x  acquired  by  the  Funds  to 
the  extent  that  the  Funds  have  available 
funds  to  make  such  acquisition.  If  there  are 
presented  to  the  Advisory  General  Partner 
and  the  Independent  General  Partners  OMin 
investments  than  the  Funds  have  available 
fiinds  to  acquire,  the  Advisory  General 
Partner  and  the  Independent  General 
Partners  will  have  to  determine,  with  the 
advice  of  the  Managing  General  Partner,  the 
order  of  priority  of  such  investments.  If  a 
proposed  investment  does  not  meet  the 
Guidelines,  the  Advisory  General  Partner  and 
the  Independent  General  Partners  will  have 


to  determine  that  the  investment  is 
appropriate  for  the  Ftmds  in  light  of  their 
objectives  and  poUcies  and  does  not  involve 
overreaching  of  the  Funds  and  then 
determine  whether  to  acquire  such 
investment  for  the  Funds. 

(C)  In  connection  with  every  Mezzanine 
Investment  in  a  portfolio  company  which 
meets  the  Cuideliiws,  and  in  which  Berkshire 
AfTiliates  makes  on  equity  investment  the 
Funds  shall  purchase  Equity  Investments 
equal  in  amount  to  30%  of  the  equity 
investments  purchased  by  Berkshire 
Affiliates  on  the  same  terms  and  conditions. 
In  addition,  in  connection  with  all  other 
equity  investments  made  by  Berkshire 
Affiliates,  the  Funds  shall  have  the  right  at 
the  option  of  the  Advisory  General  Partner 
and  the  Independent  General  Partners,  to 
purchase  Equity  Investments  in  an  amount  up 
to  30%  of  the  equity  investments  purchased 
by  the  Berkshire  Affiliates  on  the  same  terms 
and  conditions. 

(D)  If  Berkshire  Affiliates  do  not  otherwise 
purchase  equity  securities  of  a  portfolio 
company  in  «vfaich  the  Funds  make  a 
Mesanine  Investment  Berkshire  Affiliates 
will  co-invest  in  each  class  of  security 
purchased  by  the  Funds  in  an  amount  equal 
to  2%  of  such  class  purchased  by  the  Funds 
on  the  same  terms  and  conditions,  except 
that  if  such  investment  by  the  Funds  is  in  a 
Non-Managed  Company.  Berkshire  Affiliates 
shall  not  co-invest  at  a  time  when  a  Fund  has 
less  than  15%  of  its  Total  Assets  invested  in 
Non-Managed  Companies  none  of  whose 
securities  are  held  by  Berkshire  Affiliates. 

(E)  With  respect  to  any  Bridge  Investment 
made  by  the  Funds.  Berkshire  Affiliates  shall 
co-invest  with  the  Funds  in  such  Bridge 
Investment  the  amounts  of  such  co- 
investment  to  be  allocated  between  the 
Funds  and  Berkshire  AHibates  in  proportion 
to  their  actual  ownership  of  equity  securities 
in  the  portfolio  company  with  respect  to 
which  such  Bridge  Investment  is  made. 

(F)  Prior  to  committing  to  a  particular 
Mezzanine  Investment  that  does  not  meet  the 
Guidelines,  to  an  Equity  Investment  (other 
than  an  Equity  Investment  described  in  the 
first  sentence  of  item  (c)  above),  or  to  a 
Bridge  Investment  the  Advisory  General 
Partner  and  the  Independent  General 
Partners  would  be  required  to  determine  that 
(i)  the  terms  of  the  transaction,  including  the 
consideration  to  be  paid  are  reasonable  and 
fair  to  the  limited  partners  of  the  Funds  and 
do  not  involve  overreaching  of  the  Funds  or 
such  partners  on  the  part  of  any  person 
concerned  and  (ii)  the  proposed  transaction 
is  consistent  with  the  interests  of  the  limited 
partners  of  the  Funds  and  is  consistent  with 
the  policy  of  the  Fund  as  recited  in  filings 
made  by  the  Funds  under  die  1933  Act  their 
registration  statement  and  reports  filed  under 
the  Securities  Exchange  Act  of  1934.  and  their 
reports  to  partners. 

(G)  Each  Portfolio  Company  Investment 
will  be  allocated  among  the  Funds  based  on 
the  ratio  of  each  Fund's  available  capital 

(H)  Neither  the  Individual  Berkshire 
Partners  nor  any  additional  or  successor 
general  partners  of  tiie  Managing  General 
Partner,  shall  In  their  capacity  as  general 
partners  of  the  Managing  General  Partner, 
either  (i)  participate  in  the  deliberations  or 


approval  of  any  investment  by  the  Fundi;  or 
(ii)  receive  and  comment  on  information  with 
respect  to  any  potential  mvestrrients 

(i)  Neither  the  Advisory  General  Partner 
nor  any  other  affi'udie  of  Smith  Barney, 
Harris  Upham  ft  Co   Incorporated  will 
participate  in  a  :raii»action  in  whu.h  a  Fund 
invests  unless  such  participation  is  permitted 
by  the  1940  Act  or  a  separate  exemption  is 
obtained  thereunder. 

(J)  To  the  extent  a  Berkshire  Affiliate 
purchases  a  security  of  the  same  class  as  any 
component  of  a  Portfolio  Company 
Investment  to  be  acquired  by  the  Funds,  the 
terms  of  purchase  of  each  luch  sectuity 
(including  terms  as  to  purchase  price, 
settlement  date,  registration  rights  (if  any), 
and  other  rights  provided  to  the  purchasers  of 
such  Portfolio  Company  Investment]  must  be 
the  same  as.  or  no  more  favorable  than,  the 
Funds'  terms. 

(K)  The  Funds  will  participate  in  the 
disposition  of  securities  held  by  them  as  co- 
investments  on  a  proportionate  basis  and  on 
the  same  terms  and  conditions  (a  "lock-step" 
disposition).  If  a  Fund  or  any  Berkshire 
Affiiitate  elects  to  dispose  of  a  security 
purchased  in  a  co-investment  by  such  Fund 
with  a  Berkshire  Affiiitate.  notice  of  the 
proposed  sale  will  be  given  to  the  Advisory 
General  Partner  and  Independent  General 
Partners  at  the  earliest  practical  time.  Each 
Fund  and  any  Berkshire  Affiliate  holding 
such  security  will  participate  in  the 
disposition  of  soch  security  on  a  lock -step 
basis,  unless  and  Advisory  General  Partner 
and  the  Independent  General  Partners 
determine  that  a  Fund  should  not  participate 
in  such  sale  or  not  participate  on  a  lock-step 
basis.  A  Fund  may  not  participate  on  a  lock- 
Btep  basis  in  the  disposition  of  securites  to  be 
sold  by  Berkshire  Affiliates  only  if  the 
Advisory  General  Partner  and  the 
independent  General  Partners  find  that  the 
retention  or  sale,  as  the  case  may  be,  of  the 
securities  is  fair  to  the  Fund  and  that  such 
Fund's  participation  or  non-participation  in 
the  sale  is  not  the  result  of  overreaching  by 
Berkshire  Managers  or  a  Berkshire  Affiliate. 
If  the  Advisory  General  Partner  or  the 
Independent  General  Partners  of  a  Fund  do 
not  make  such  a  fmding.  then  such  Fund  must 
participate  in  such  sale  on  the  basis  of  a  lock- 
step  disposition.  If  at  any  time  the  result  of  a 
proposed  disposition  of  any  portfolio  security 
held  by  a  Fund  would  be  to  alter  the 
proportionate  holdings  of  each  class  of 
securities  held  by  a  Fund  and  any  Berkshire 
Affiiitate,  the  Advisory  General  Partner  and 
the  Independent  Genera!  Partners  of  the  Fund 
must  determine  that  such  result  is  fair  to  the 
Fund  and  is  not  the  result  of  overreaching  by 
a  Berkshire  Affdiate.  Neither  the  Individual 
Berkshire  Partners  nor  any  additional  or 
successor  general  partners  of  Berkshire 
Managers  shall  in  their  capacity  as  general 
partners  of  the  Managing  General  Partner, 
participate  in  such  deliberations.  The 
Independent  General  Partners  will  record  in 
their  records  the  basis  of  their  decision  as  to 
whether  to  participate  in  such  sale. 

(L)  The  Independent  General  Partners  and 
Advisory  General  Partner  will  be  provided 
with  Information  quarterly  to  enable  them  to 
determine  whether  all  investments  made 
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during  tJie  pr«ce<Hng  quarter  comply  with  the 
conditions  tet  forth  above,  and  to  determine 
on  a  quarterly  basis  the  continuing 
appropriateness  of  the  standards  estahluihed 
for  investments  by  the  Funds  None  of  She 
individual  Berkshire  Partners,  nor  any 
additional  or  suoxssor  general  partners  of 
the  Manaf;ir>g  General  Partner  will 
participate  tn  sued  dehberations  lo  the  extent 
that  any  such  investinent  was  recommended 
to  the  Fund  by  the  Managing  G«neitil  Partner. 
In  this  regard,  the  Indt.- pendent  General 
Parthers  wdl  coomder  whether  use  of  such 
standards  continues  to  be  in  the  best 
interests  of  the  Funds  and  the  limited 
partners  and  does  not  involve  overreaching 
of  the  Funds  or  their  limited  partners  on  the 
part  of  dny  pdrty  concerned. 

(M)  The  Independent  General  Partners  *iU 
maintain  the  rerxirds  required  by  Section 
57(f)(3)  of  &.e  1340  Act  and  will  comply  with 
Section  57(h)  of  tSe  1940  Act  and  earh  of  the 
Applicants  will  otherwise  maintain  all 
records  required  t)y  the  1940  Ail. 

The  Section  5:(a)(l)  Order 

1.  Applicants  also  request  an  order 
under  section  57(c)  of  the  1940  Act  for 
exemption  from  the  provisions  of  section 
57(a)(1)  of  such  Act  and  pursuant  to 
sections  l''(d),  57(ij  and  nile  17d-l 
permitting  the  proposed  acquisition  by 
the  Funds  of  one  or  mot^  interim 
investments  from  the  Advisory  General 
Partner.  Berkshire  Affiliates  or  an 
affihate  thereof  (such  investor  .s 
referred  to  as  the    Interim  Investor"]. 
Such  transactions  may  be  prohibited  by 
section  57(a)(1)  of  the  1940  Act  and  may 
constitute  a  joint  transaction  under 
sections  17rd]  and  57(d)(4)  of  the  1940 
Act.  Applicants  believe  that  a  period  of 
four  to  six  months  may  Hapse  before  the 
pubhc  offering  if  the  Units  is 
consummated  end  tie  Funds  received 
the  proceeds  from  the  sale  of  such  Units. 
During  this  penod.  it  is  expected  that 
investment  opportunities  suitable  for  the 
Funds  may  come  to  tne  attention  of  the 
Manag;ny  General  Partner.  The  Funds 
will  not  have  capital  availrsble  to  make 
such  invc'nents  diinng  thiS  prnod  .3nd 
such  investment  opportunities  couid  be 
lost  to  the  Fund  if  not  then  acquired. 
Therefore,  it  is  proposed  that  the  Interim 
Investor  may  acquire  such  investments 
as  if  the  Funds  were  acquired  such 
investmeiUs  directly,  although  the 
Interim  Inve.nior  has  no  obligation  to 
acquire  such  investment. 

2.  Any  investment  arquired  by  the 
Funds  pursuant  to  the  exemp'ion 
requested  herein  will,  at  the  time  the 
Interim  Investor  makes  an  investment, 
(a)  be  a  Po.'tfolio  Company  Investment 
which  has  been  determined  by  the 
Advisory  General  Partner  and  the 
Independent  General  Partners  to  meet 
the  Guidelmes,  or  (b)  have  been 
approved  in  advance  by  both  the 
Advisory  General  Partner  and  the 


Independent  General  Partners.  The 
Interim  Investor  would  hold  such 
investments  on  behalf  of  the  Funds  until 
the  s«!p  of  the  Units  take  place,  at  which 
time  the  Funds  would  acquire  such 
investments  on  a  pro-rata  basis  from  the 
Interim  Investor  at  the  lesser  of  (a)  the 
value  of  the  investment  at  the  ti.me  it  is 
acquired  by  'he  Funds,  or  (b)  the  cost  to 
the  Interim  Investor  of  purchasing  and 
holding  such  investment  (reduced  by  the 
amount  of  any  dividends  or  interest 
received  by  such  entity  with  respect  to 
such  investment).  With  rpspect  to  clause 
(bj,  such  cost  shall  be  the  onginal 
purchase  pnce  paid  by  the  Interim 
Investor  plus  permitted  carrying  costs 
as  described  below  .No  carrying  costs 
wiil  be  paid  by  the  Funds  in  respect  of 
the  period  pnor  to  the  later  of  (a)  the 
date  of  acquisition  of  the  proposed 
investment  by  the  Intenm  Investor,  or 
(b)  the  date  of  the  Advisory  Gene'i! 
Partner  and  the  Independent  General 
Partners  approve  such  investment  for 
purchase  by  the  Funds,  Carrying  rostj? 
consist  of  interest  charges  computed  at 
the  lower  of  (a)  the  prime  commema! 
lending  rate  charged  by  Citibank  N  A 
during  the  penod  for  which  carrying 
costs  are  permitted  to  be  paid  until  the 
date  the  I  und  acquires  i.^^e  investment, 
or  (b)  the  effective  cObU  of  cwrrowings 
by  the  Interim  Investor  dunng  the 
jjeriod. 

3  If  either  Fund  acquires  any  such 
inlenm  mvestmetns.   '  will  do  so  within 
90  days  after  the  closing  of  its  pubiit 
offering.  Market  value  of  such 
investments  will  be  determined  by  the 
Managing  Genera!  Partner,  subject  to 
review  by  the  Independent  General 
Partners.  The  F  .nd^  w.il  not  be 
obligated  to  acquire  any  such 
investment  uniess  app-xived  by  the 
independent  C-^nera!  Partners  and  the 
Advisory  General  Partner  If  the  Fu^ds 
do  not  avA^uire  the  mvestments,  the 
Interim  Investor  will  retain  the 
investments  for  its  own  account.  If  the 
investment  is  approved  by  the  Advisory 
General  Partner  and  the  Independent 
General  Partners,  the  Intenm  In. »;»'or 
muFt  transfer  each  investment  so 
acquired  in  its  entirety  to  the  Funds 
following  the  sale  of  the  Units  to  the 
public  Each  such  inv  estment  and  the 
cost  thereof  shall  be  d.scloaed  in  the 
Prospectus  or  a  supplement  thereto. 

4.  The  Applicants  argue  that  the 
statutory  standards  of  subsection  57(c) 
are  satisfied  The  Intenm  Investor  would 
acquire  investments  suitable  for  the 
Funds,  holds  such  investments  for  the 
Funds  during  an  inter.m  period,  and  sell 
such  investrr>€nt8  to  the  Funds  at  the 
lowrr  of  market  value  or  cost  (whxh 
may  include  carrying  charges]  The 
exemption  would  benefit  the  Funds  by 


permitting  them  to  acquire  invesfmentu 
they  otherwise  might  not  be  able  to 
acquire.  Since  the  Intenm  Investor 
would  retain  the  investments  for  tin  "v.^i 
account  if  either  the  acquisition  is  not 
approved  by  the  Independent  fienfral 
Partners  and  the  Advisory  Geneml 
Partner  or  if  the  pubLc  offering  of  '.\f 
Units  18  not  consummated,  mere  is  no 
incentive  for  overreaching  or  unfairness 
with  respect  to  the  Fjnds.  and  the 
transactions  are  not  potentially  sui^i^ci 
to  tfie  abases  8ei:tiun  S7(a]  is  d>-sig.nate<! 
to  prevent.  Any  poMibilitj  for  abuse 
will  be  ameliorated  further  b>  distiosure 
of  the  investmen'8  in  the  Partnership's 
Prospectus  The  Int'inm  Inves'.:jrs 
H'quires  these  investments  far  the 
tienefit  of  the  Funds  as.  in  effe^^t  a 
nominee  .Moreover  the  Inlen.-n  Investor 
bears  the  nsk  of  define  m  value  of 
these  investments  and  dues  r.rt  benefit 
from  any  increase  in  value  between  the 
time  of  investment  and  the  purchase  of 
the  investment  by  the  Funds.  In  li^t  of 
the  limitations  on  carrying  costs,  the 
Applicants  believe  it  is  appn^niate  for 
the  Funds  to  pay  such  costs  od  the  tenaa 
set  forth  above. 

5  The  order  permitting  the  Funds  to 
tiiquire  interim  mvestments  is  also 
'pquesied  under  section  17(d)  of  the  1940 
Act  and  Rule  l''d-l  thereunder,  becaoaa 
Berkshire  Affiliates  may  b*  (X>  investofa 
in  these  traniMictions.  However  the 
pro(  e  jures  to  be  foliowed  in  a(,quinng 
«uch  investments  are  the  same  as 
outlined  alxive  with  respect  to  the  Rule 
17d-1  Order 

Applicants'  Other  Conditions 

If  the  requested  Orders  are  granted. 
Applicants  also  agree  'i  the  following 
conditions: 

1.  No  changes  will  be  made  in  the 
Guidelines  or  conditions  until  so  aaaMliMal 
to  the  Rule  17d-l  Order  is  obtained  froai  the 
SEC 

2.  Under  ear  h  PHrtncrshtp  Agr»i«»ment,  a 
Fund  IS  H'jtho-ized  lo  makp  ;i  km! 
dlStributiiirs  of  por-fDlic  «ert  "••.fr  to  its 
partners  App(ic»nt»  »(fre*  ml  lo  make  any 
in-kind  distru  uUons  jj  securities  to  partners 
of  a  Fund  until  such  Fund  has  either  obtained 
■  no-action  letter  from  the  staff  of  tb«  SEC  or. 
alternatively,  has  obtained  an  order  porauanl 
lo  section  206A  of  the  Advisor  Act  permitting 
such  distribution. 

3.  At  it-d^t  }S%  ■/•hf  asset*  <<f  -arh  Fund 
will  be  jivt'iied  a,  N^i.n  Mrtnaj;.  j  Companies 
in  which  the  Berkshire  AfTiUatM  <io  not  own 
any  seen  n  ties 

For  the  Coniinisaioa,  by  the  Divisioa  of 
Investment  Management  ondw  (Magetsd 

authority 

lonathan  C   Katx, 

i>ecrctary- 

[FR  Doc.  00-11963  FQed  5-22-IXK  •;4S  am| 
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DEPARTMENT  OF  STA^i 
(Pjoiic  Notice  i2-:'l 

The  U.S-  OrganizatKi'-i  'or 
International  Teiegraph  A 
Coosuitative  Committer*  ■ 
Group  C.  Meeting 

Ihe  Ucpartme.nt  of  State  announces 
that  Study  Group  C  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT]  will  meet  on  June  18 
in  room  1105.  and  on  June  19  in  room 
1207.  at  the  Department  of  State,  2201  C 
Street  NW..  Washington.  DC.  The 
meeting  on  June  18  will  meet  from  10 
a.m.  to  4  p.m.  The  meeting  on  June  19 
■mU  begin  at  9  a.m. 

The  agenda  for  June  18  meeting  will 
include  consideration  of  optical  fiber 
and  optical  fiber  system  issues  with  the 
meeting  on  June  19  to  include 
consideration  of  all  other  issues  in 
preparation  for  the  meeting  of  CQri 
Study  Group  XV  in  Geneva,  Switzerland 
beginning  July  16, 1990.  These  subjects 
include  speech  processing,  systems 
management,  synchronous  digital 
hierarchy  and  video  teleconferencing. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  the  office  of  Mr.  Earl  Barbely. 
State  Department.  Washington.  DC 
telephone  (202)  647-5220.  All  attendees 
must  use  the  C  Street  entrance  to  the 
building. 

Dated:  May  a  199a 
Ejri  S.  Baiiwiy. 

Director.  Telecommunications  and 
Information  Standards;  Chairman.  US. 
CCITT  National  Committee. 
|FR  Doc  90-11895  Filed  5-22-W:  8:45  am| 
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^"■^e  l:  S  Ofqar.  -.-jtion  fof  the 
r.-errat  onai  ^eie^r.iph  &  TeieptKKie 
'^onsLi't  -ve  Committee  CCITT  Study 

GrOwO  A   Weet;r  3 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Teiegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  June  4 
and  5. 1990  in  the  Department  of  State. 


2201  C  Street  NW..  Washington,  DC.  The 
meeting  on  June  4  will  be  in  room  1205 
beginning  at  1  p.m.  and  the  meeting  on 
June  5  will  be  in  room  1517  beginning  at 
10  a.m. 

Study  Group  A  deals  with 
international  telecommunications  policy 
and  services. 

The  purpose  of  the  meeting  will  be  the 
final  preparations  for  the  June  12-22 
meeting  of  CCITT  Study  Group  II  in 
Geneva,  and  to  continue  preparations 
for  the  September  10-14  meeting  of  the 
ad  hoc  group  for  CCTTT  Resolution  No. 
18. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  individual  building 
passes  are  required  for  each  attendee. 
Entry  will  be  facilitated  if  arrangements 
are  made  in  advance  of  the  meeting. 
Prior  to  the  meeting,  persons  who  plan 
to  attend  should  so  advise  the  office  of 
Mr.  Earl  S.  Barbely,  State  Department. 
Washington,  DC.;  telephone  202-647- 
5220.  All  attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated  May  3. 199a 
EaH  S.  Baibely. 

Director.  Telecommunications  and 
Information  Startdards:  Chairman  U.S.  CCITT 
National  Committee. 
(FR  Doc.  90-11893  Filed  S-22-90:  8:45  am] 
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IPuMic  Notice  1197] 

Inierrcj'.o  j  'e'egrapc 
Consuit<i-  /->  ::  ,:----i=";; 
Qroup  O,  Meeting 

The  Department  of  State  announces 
that  Study  Group  D  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  June  7. 
1990  at  10  a.m.  in  room  1912,  Department 
of  State,  2201  C  Street  NW., 
Washington.  DC. 

The  purpose  of  the  meeting  will  be  to 
review  results  of  the  recent  meeting  of 
Study  Group  XVII,  April  1990,  prepare 
and  review  contributions  for  the  meeting 
of  CCITT  Study  Group  VIII.  September, 
1990,  and  Study  Group  XVII,  October, 
1990,  and  consider  any  other  business 
relevant  to  U.S.  Study  Group  D. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 


members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  individual  building 
passes  are  required  for  each  attendee. 
Entry  will  be  facilitated  if  arrangements 
are  made  in  advance  of  the  meeting. 
Prior  to  the  meeting,  persons  who  plan 
to  attend  should  so  advise  the  office  of 
Mr.  Earl  Barbely.  State  Department, 
Washington,  DC,  telephone  (202)  647- 
5220.  All  attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated:  April  30. 1990. 
Eari  S.  Baibdy. 

Director,  Telecommunications  and 
Information  Standards:  Chairman.  US. 
CCITT  National  Committee. 
(FR  Doc.  90-11894  Filed  5-22-90: 8:45  am| 
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(PubHc  Notice  1205] 

ShipC'Tiq  Cocdinat'fg  Committee 
Cotir.v .  3.'.;;  Aisocuitec!  SoOit-s. 
Meeting 

The  Shipping  Coordinating 
Committee.  (SHC),  will  conduct  an  open 
meeting  at  9  a.m.  on  May  30, 1990.  in 
room  2415.  at  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW.. 
Washington.  DC  20593. 

The  purpose  of  the  meeting  is  to 
finalize  preparations  for  the  64th 
Session  of  the  Council  and  associated 
bodies  of  the  International  Maritime 
Organization.  (IMO),  which  is  scheduled 
for  June  11-15. 1990  at  the  IMO 
Headquarters  in  London. 

Among  other  things,  the  items  of 
particular  interest  are: 

— Reports  of  the  Major  Committees 
— Financial  Matters 
— Personnel  Matters 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room.  Interested  persons 
may  seek  information  by  writing:  Mr. 
Gene  F.  Hammel,  U.S.  Coast  Guard  (G- 
CI).  2100  Second  Street  SW.. 
Washington,  DC  20593  or  by  calling: 
(202)  267-2280. 

Dated:  May  8, 1990. 
ThooiM  |.  Wajda. 

Chairman.  Shipping  Coordinating  Committee 
(FR  Doc  90-11896  Filed  5-22-90:  8:45  ami 
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The  Overseas  Schools  Advisory 
Council,  Department  of  State,  will  hold 
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its  Annuul  meeting  on  Thuraday.  \ds\v. 
14,  19^X)  at  9:30  am.  in  Confcrpni  *■  rnoti; 
nthS   Department  of  State  Biiildirix.  .:..'(!! 
C  Str»t't   \W     W-isninRtun   IX'  The 
meeting  ;s  oper  to  the  public. 

The  Overseas  Schools  Advisory 
Council  work<  closely  with  the  U.S. 
business  community  in  improving  those 
American-sponsored  schools  overseas 
which  are  assisted  by  the  E)epartment  of 
State  and  which  are  attended  by 
dependents  of  I'  S  (^ovf-mment  families 
and  children  cf  employees  of  U.S. 
corporations  and  foundations  abroad. 

This  meeting,  chaired  by  Dr.  Ernest  L 
Boyer,  President  of  Carnegie  Foundation 
for  the  Advancement  of  Teaching,  will 
deal  with  issues  related  to  the  work  and 
the  support  provided  by  the  Overseas 
Schools  Advisory  Council  to  the 
American-sponsored  overseas  schools. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Access  to  the  State 
Department  is  controlled  and  individual 
building  passes  are  required  for  each 
attendee.  Entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Persons  who  plan  to  attend 
should  so  advise  the  office  of  Dr.  Ernest 
N.  Mannino,  Department  of  State, 
telephone  703-875-7800.  prior  to  June  14. 
All  attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated:  April  ^  ie9a 
Eniast  N.  Maiulao. 

Executive  Secretary.  Overseas  Schools 

Advisory  Council. 

(FR  Doc.  90-11944  Filed  5-22-90;  8:45  am) 


IPuDKc  NoTice  ijcai 

Stripping  Coordinating  Committee: 
Sut>commtttee  on  Safety  of  Ule  at  Sea; 
Working  Group  on  Ship  Design  and 
(  quipment;  Meeting 

The  Working  Group  on  Ship  Design 
and  Equipment  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  on  June  5, 1990 
at  9:30  a.m.  in  room  2415  at  United 
Slates  Coast  Guard  Headquarters.  2100 
Second  Street.  SW.,  Washington,  DC. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  results  of  the  33rd  Session  of 
the  International  Maritime  Organization 
(IMO)  Subcommittee  on  Ship  Design  and 
Equipment  (DB).  held  April  23-27. 199a 
and  to  prepare  for  the  34th  Session  of 
iM()  OF,  •"!i'3!!v-!y  s':heduledforthe 
.sp  r ;  n^  .j  f  1  ^^n  1 1  e  ni  s  i  -  f  discussion  will 
include  the  following:  Use  on  board 


ships  of  ozone-depletm}?  haions. 
f^uidehnps  on  s'aruirtrd  cair.ulations  fuf 
MODI'  anrhonnx  .'ind  d>nHmic 
positionins  systems,  materials  other 
than  steel  for  pipes,  maneuverability  of 
ships;  helicopter  facilities  offshore; 
revision  of  design  and  construction 
requirements  in  the  1977  Torremolinos 
Convention;  requirements  for  purpose 
and  non-purpose-built  ships  dedicated 
to  the  carriage  of  irradiated  nuclear  fuel; 
harmonization  of  alarm  provisions; 
amendments  of  regulations  11-1/41  and 
45  of  SOLAS  1974,  as  amended; 
ventilation  of  vehicle  decks  during 
loading  and  unloading;  review  of 
reporting  requirements  on  Codes  and 
Assembly  resolutions  related  to  the 
work  of  the  Subcommittee; 
underpressure  in  cargo  tanks  due  to  the 
application  of  vacuum  systems  to 
minimize  the  effect  of  pollution  of  oil 
after  damage;  maximum  stowage  height 
of  survival  craft;  and,  carriage  of 
dangerous  goods  on  vehicle  decks  of 
cargo  ships. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

The  IMO  DE  Subcommittee  works  to 
develop  international  agreements, 
guidehnes,  and  standards  for  machinery, 
equipment  and  systems  as  these  relate 
to  the  marine  industry.  In  most  cases, 
these  international  agreements, 
guidelines,  and  standards  form  the  basis 
for  national  standards/regulations  and 
class  society  rules.  The  U.S.  SOLAS 
Working  Group  supports  the  U.S. 
Representative  to  the  IMO  DE 
Subcommittee  in  developing  the  U.S. 
position  on  those  issues  raised  at  the 
IMO  DE  Subcommittee  meetings. 
Because  of  the  impact  on  domestic 
regulations  through  development  of 
these  international  guidelines,  standards 
and  regulations,  the  U.S.  SOIAS 
Working  Group  serves  as  an  excellent 
forum  for  the  U.S.  maritime  industry  to 
express  their  ideas.  All  shipping 
companies,  shipyards,  design  firms, 
naval  architects,  marine  engineers  and 
consultants  are  encouraged  to  send 
representatives  to  participate  in  the 
development  of  U.S.  positions  on  those 
issues  affecting  your  maritime  industry 
and  remain  abreast  of  all  activities 
ongoing  within  IMO  DE.  Since  these 
meetings  are  open  to  the  public,  anyone 
may  attend. 

For  further  information  contact 
Captain  I.  C  Maxham  at  (202)  267-2967. 
U.S.  Coast  Guard  Headquarters  (G- 
MTH),  2100  Second  Street,  SW.. 
Washington,  DC  20593-0001. 


;j.   .i!   ,A,pnll&19Ba 
Tbamu  |.  WaMa, 

Chairman.  Shipping  Coordinating  Committee. 
[FR  Doc  SO-11945  Filed  5-22-00:  a46  am) 
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jPubHc  NotkC*  12091 

Shipping  Coordinating  Commtttee, 
SufcKTommittee  on  Safety  of  Life  at  Sea 
Working  Group  on  Contatrwrs  arxl 
Cargoes.  Bulk  Cargoes  Panel;  Meetir>g 

The  Bulk  Cargoes  Panel  of  the 
Working  Group  on  Containers  and 
Cargoes  of  the  Subcommittee  on  Safety 
of  Life  at  Sea  (SOLAS)  will  conduct  an 
open  meeting  on  June  14. 1990  at  9:30 
a.m.  in  room  2415  at  Coast  Guard 
Headquariers,  2100  Second  Street.  SW., 
Washington,  DC. 

The  purpose  of  this  meeting  will  be  to 
discuss  a  draft  U.S.  paper  which 
proposes  amending  the  entry  for  coal  in 
the  International  Maritime  Organization 
Code  of  Safe  Practice  for  Solid  Bulk 
Cargoes.  This  paper  was  drafted  by  the 
Coast  Guard  based  on  the  final  report  of 
the  Chemical  Transportation  Advisory 
Committee,  Subcommittee  on  Coal 
Transportation. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information,  contact  Mr. 
Joseph  Angelo,  U.S.  Coast  Guard 
Headquarters  (G-MVI),  at  the  above 
address,  or  telephone  (202)  287-2978. 

Dated  April  16. 1990. 
Thomu  |.  Waida. 

Chairman.  Shipping  Coordinating  Committee. 
|FR  Doc  90-11946  Filed  5-22-90;  8:45  am| 
■LLMOCOOt  nn-n-m 


Bureau  ct  Administration 

IpLliiir  Notice  ■201] 

Anno'jncement  of  Amendment  lo 
Jniversity  o(  Mia.Tti  Grant  NumlMr 
1006-820001 

The  Department  of  Stale  intends  to 
amend  the  existing  grant  number  1006- 
820001  with  the  University  of  Miami  to 
provide  FY  1990  funds  for  the  Latin 
American  and  Caribbean  Data  Base 
project  (INFO-SOUTH). 

Dated:  April  27. 1990 
Rob«t  B.  Dickaoo. 
Director.  Office  of  Acquisitions. 
(FR  Doc  90-11939  Filed  5-22-90t  6:45  am) 
I  coot  <7ia-»MI 
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DEPARTMENT  OF  TRAMSPOR'^A'-'eN 

federai  Avwstion  Administrsfior 

Advisory  Circula.'  ApDrovj.  of 
Automobile  Gasoline  lAutocjaH 
trstead  of  Avatio"  r.asofi'^*'    A.t^as    'n 

Part  23  A.t:;;3ncs  vV-tr  Recipro  :3t'-'it 
Engines 

AGeNCY:  Federal  Aviation 
r  stration  (FAA).  DOT. 

acthjh:  Notice  of  availability  of 
proposed  advisory  circular  (AC)  and 
request  for  comments. 

summary:  This  notice  announces  the 
1 .  1-idbility  of  and  request  for  comments 
on  a  revised  AC  which  provides 
information  and  guidance  concerning 
approval  of  automobile  gasoline 
(autogas)  instead  of  aviation  gasoline 
(avgas)  in  part  23  airplanes  with 
reciprocatlDg  engines. 

OATt:  Comments  must  be  received  on  or 

.      r-  liine  23. 199a 

addresses:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration.  Small  Airplane 
Directorate,  Aircraft  Certification 
Service.  Standards  Office  (ACE-110). 
601  East  12th  Street.  Kansas  City. 
Missouri  84106. 

fC'A  CURTMES  iNFOPMATlON  COHTACn 

Kuianu  ti.  vVesi,  ncrospace  Engineer, 
Standards  Office  (ACE-110).  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration.  601  East  12th  Street. 
Kansas  City,  Missouri  64106:  commercial 
telephone  (816)  426-6941  or  FTS  867- 
6941. 

SUPPLEMENTARY  INFORMATION:  Any 
person  may  obtain  a  copy  of  this 
proposed  AC  by  writing  to:  Federal 
Aviation  Administration.  Small  Airplane 
Directorate,  Aircraft  Certification 
Service.  Standards  Office  (ACE-llO). 
601  East  12th  Street.  Kansas  City. 
Missouri  64106. 

Comments  Invited 

Interested  parties  are  invited  to 
submit  comments  on  the  proposed  AC 
Commenters  must  identify  AC  23.1521- 
lA,  and  submit  comments  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
FAA  before  issuing  the  final  AC.  The 
proposed  AC  and  conunents  received 
may  be  inspected  at  the  Standards 
Office  (ACE-110).  room  1541  Federal 
Office  Building,  601  East  12th  Street. 
Kansas  City,  Missouri,  between  the 


hours  of  7:30  a.m.  and  4  p.m.  weekdays, 
except  Federal  holidays. 

Background 

Advisory  Circular  23.1521-1  was 
issued  on  January  25, 1985.  Subsequent 
to  this  date,  the  American  Society  for 
Testing  and  Materials  (ASTM)  issued  D 
4814  as  an  automotive  fuel  standard  in 
1988:  and  ASTM  D  439,  an  automotive 
gasoline  standard,  is  being  balloted  by 
ASTM  for  withdrawal.  AC  23.1521-1  is 
being  revised  as  AC  23.1521-lA. 
Accordingly,  the  FAA  is  proposing  and 
requesting  comments  on  AC  23.1521-lA 
which  will  provide  an  acceptable  means 
of  compliance  with  Part  3  of  the  Civil 
Air  Regulations  (CAR)  and  part  23  of  the 
Federal  Aviation  Regulations  (FAR), 
applicable  to  approval  procedures 
covering  use  of  autogas  in  part  23 
airplanes.  These  procedures  also  apply 
to  those  airplanes  approved  under  part 
4a  of  the  CAR. 

Issued  in  Kansas  Gty.  Missouri.  May  14. 
1990. 
Bairy  D.  QenMnts, 

Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 

[FR  Doc.  90-11933  Filed  S-22-9a  8:45  am] 
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Federal  Highway  Administration 

Envtronmentai  Impact  Statement;  King 
County.  WA 

agency:  Federal  Highway 
AdministraUon.  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
bridge  project  in  King  County, 
Washington. 

FOR  further  information  CONTACT. 
Barry  F.  Morehead,  Division 
Administrator.  Federal  Highway 
Administration,  Evergreen  Plaza 
Building,  suite  501,  711  South  Capitol 
Way.  Olympia,  Washington,  98501. 
Telephone:  (206)753-9413;  Dennis  B. 
Ingham,  Assistant  Secretary  for  Program 
Development  Washington  State 
Department  of  Transportation. 
Transportation  Building.  Olympia. 
Washington,  98504.  Telephone:  (206)753- 
7355;  or  Ronald  Q.  Anderson,  District 
Administrator.  Washington  State 
Department  of  Transportation,  District  1. 
15325  Southeast  30th  Place.  Bellevue. 
Washington.  98007,  Telephone  (206)562- 
400a 


SUPPLEMEMTARV  INFORMATION:   The 
FHWA.  in  roo;>"H!!i-:  vMth  she 
Washing''^  S'hh.  DMn-ir'rru';:!  of 
Transportation  (WSUOl ).  will  prepare 
an  environmental  impact  statement 
(EIS)  on  the  proposal  to  improve  State 
Routes  (SR)  99  and  509  in  King  County, 
Washington.  The  proposed  improvement 
would  involve  the  construction  of  a  new 
bridge  across  the  Duwamish  Waterway 
(navigable)  in  south  Seattle.  The  project 
would  include  approaches,  interchanges, 
and  the  possible  realignment  of  portions 
of  SR  99  and  509. 

Improvements  to  the  corridor  are 
considered  necessary  to  improve  safety 
and  to  provide  for  existing  and  projects 
multimodal  travel  demands. 
Alternatives  under  consideration 
include:  (1)  Taking  no  action:  (2)  using 
alternate  travel  modes;  (3)  constructing 
a  new  multiiane  bridge  and  connecting 
highway  facility  either  on  existing  or 
new  alignment.  Incorporated  into  and 
studied  with  the  various  build 
alternatives  will  be  design  variations  of 
grade  and  alignment. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  citizens  and  private 
organizations  that  have  expressed  or  are 
known  to  have  interest  in  this  project  A 
series  of  meetings  with  the  pubUc. 
interested  community  groups,  and 
governmental  agencies  will  be  held.  In 
addition,  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  meetings  and  hearing. 
The  draft  EIS  will  be  available  for  public 
and  agency  review  and  comment  prior 
to  the  public  hearing.  A  formal  agency 
scoping  meeting  is  tentatively  scheduled 
for  June  1990. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  irova  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above, 

(Catalog  of  Fed<>ral  Domestic  Assistance 
Program  Number  20.502.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovenunental  consultation  on 
federal  prograow  and  activities  apply  to  this 
program.) 
Ricfaaid  C  Kay, 

Area  Engineer.  Olympia.  Washington. 
(FR  Doc  90-11897  Filed  5-22-90:  8:45  am] 
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r  National  Highway  Traffic  Safety 
Administration 

i  Docket  No.  90-04-IP-N01 ) 

General  IMotors  Corp^  Receipt  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

Ciencral  Motors  Corporation  (1>M),  of 
Warren,  Michigan,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  re<)u)r»!mi'n?8  of  the  .National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seg.)  for  ar  appa".nt 
noncompliance  with  49  Ci-'R  571  124, 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  124.  "Accelerator  Control 
Systems."  on  the  basis  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  Section  157  of  the 
National  Traf^c  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgement  concerning  the 
merits  of  the  petition. 

Paragraph  S5.3  of  FMVSS  No.  124 
speciHes  that  the  maximum  time  for  the 
throttle  to  return  to  idle  position  shall  be 
one  second  for  vehicles  of  10.000  pounds 
or  less  Gross  Vehicle  Weight  Rating 
(GVWR),  and  two  seconds  for  vehicle  of 
more  than  10.000  pounds  GVWR. 
Maximum  time  to  return  to  idle  position 
shall  be  three  seconds  for  any  vehicle 
that  is  exposed  to  ambient  air  at  0 
degrees  to  —40  degrees  Fahrenheit 
during  the  test  or  for  any  portion  of  the 
12  hour  conditioning  period. 

General  Motors  produced  1,426 
vehicles  which  may  not  comply  with  the 
requirements  of  FMVSS  124.  These 
vehicles  were  built  with  accelerator 
assemblies  which  exhibit  increased 
friction  at  the  accelerator  pedal  pivot 
and  CM  beheves  this  may  cause  a 
noncompliance  with  FMVSS  No.  124. 
These  noncompliant  1989  General 
Motors  vehicles  are  as  follows: 
Chevrolet — Celebrity 
Pontiac — 6000,  Grand  Prix  and 

Bonneville 
Oldsmobile — Cutlass  Ciera,  Cutlass 

Supreme,  Delta  88,  and  98  Regency 
Buick — Century,  Regal,  Le  Sabre,  and 

Electra 
Cadillac — Fleetwood  and  Deville 

CM  evaluated  the  effect  of  the 
increased  friction  on  the  force  necessary 
to  return  the  pedal  assembly  to  the  idle 
position.  It  was  determined  from  this 
study  that  "wear-in"  quickly  reduced  the 
likelihood  that  the  friction  would 
significantly  affect  accelerator  pedal 
return.  The  study  also  concluded  that  for 
the  worst  case  engine/accelerator 
assembly  configuration  at  the  time  of 


shipment,  the  engine  woul  i  relijm  to 
idle  within  three  seconds  (as  specified 
in  the  requirement  of  S5.2  of  Standard 
No.  124  for  testinj?  ut  -  4/1  deg-ees 
Fahrenheit)  for  ro  perr  ent  of  the 
vehicles  equipped  witf;  the  affect,  d 
assembUes.  Therefore.  CM  beheves  that 
in  the  worst  case  only  428  vehicles  may 
be  in  noncompliance  with  Standard  No. 
124. 

Gereiiil  Motors  Corporation  supports 
its  petition  with  following: 

'i.  Driving  an  affected  vehicle  results 
in  a  "wear-in"  that  quickly  reduces  the 
accelerator  lever  Miction  such  that  the 
pedal  return  wil!  be  consistent  with  the 
requirements  of  FMVSS  124.  General 
Motors  believes  that  because  of  the 
"wear-in",  it  is  very  unlikely  that  any 
affected  vehicles  in  use  now  have  the 
cited  throttle  return  condition. 

2.  No  field  incidents  attributable  to 
this  condition  have  been  reported. 
General  Motors  is  not  aware  of  any  field 
or  customer  reports.  Furthermore,  both 
warranty  and  parts  sales  records  show 
no  indication  of  repairs  to  correct  the 
cited  condition. 

3.  At  the  time  of  shipment,  all  of  the 
428  suspect  parts  performed  within  the 
requirements  specified  by  FMVSS  124- 
S5.2  at.  or  above,  ambient  temperatures 
(50  to  70  degrees  Fahrenheit). 

4.  The  throttle  system,  with  any  of  the 
428  parts  installed,  would  return  to 
within  10  percent  or  less  of  its  normal 
idle  position  within  the  3  seconds 
specified  by  S5.2  at  a  temperature  of 
—40  degrees  Fahrenheit.  The  resulting 
engine  speed  is  somewhat  higher  than 
cold  fast  idle.  The  driver  can  easily 
drive  and  control  the  vehicle  at  this 
engine  speed  and  normal  application  of 
service  brake  easily  would  stop  the 
vehicle.  The  delay  in  idle  return  would 
only  exist  at  extremely  low 
temperatures,  and  as  the  automobile  or 
the  environment  warmed  the  delay 
would  be  eliminated. 

5.  Even  though  the  throttle  system 
may  only  return  to  within  10%  of  normal 
idle  position  within  three  seconds  at 
extremely  low  temperatures,  it  does  not 
stop  at  that  point.  The  throttle  continues 
to  close  and  further  decreases  the 
effects  described  in  item  4. 

6.  If  the  throttle  system  does  not 
return  to  normal  idle  in  cold  weather, 
the  condition  would  be  repeatable,  until 
relieved  by  "wear-in."  and  the  cause 
would  be  easily  diagnosed.  As 
previously  stated,  no  field  reports  have 
been  attributed  to  this  condition." 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arg\iments  on  the  petition  of  CM. 
described  above.  Comments  should 
refer  to  the  Docket  Number  and  be 
submitted  to:  Docket  Section.  National 


Hijlhway  Traffic  S.iff'ty  AdminiRtrri'iofi- 
Kourr.  5109.  4;1C  Seventh  Street  SW  .. 
Washington^  DC  20590   !t  is  reqs.t  sted 
but  not  required  that  six  copies  t>e 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  doaing  date 
indicated  below  will  be  considered  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  wtU  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  slanted  or  denied. 


the  Nil' 


:>♦'  p.jfifishe' 


the 


Federal  Register  pu.'-suant  to  ine 
authority  indicated  below. 

Comment  closing  date:  lune  22. 199a 
(15  U.S.C  1417:  ddegation  of  authority 
at  49  CFR  1.50  and  49  CFR  501.8) 

Issued  on  May  17. 19Q0. 
BwyPabka, 

Attociate  Administrator  for  Rulemaking. 
fFF  n<.(   W-11922  Filed  5-22-fla  8:45  am] 

«iu.m(i  cooc ' 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  *o' 
Review 

Diited.  May  17. 1990. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-^11.  Copies  of  the 
submissionis)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2224. 1500  Pennsylvania 
Avenue  NW..  Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0172. 

Form  Number  4562. 

Type  of  Review  Revision. 

Title:  Depreciation  and  Amortization 
(Including  Information  on  Listed 
Property). 

Description:  Taxpayers  use  Form  4562 
to:  (1)  Gaim  a  deduction  for 
depreciation  and/or  amortization:  (2) 
make  a  section  179  election  to 
expense  depreciable  assets:  and  (3) 
answer  questions  regarding  the  use  of 
automobiles  and  other  listed  property 
to  substantiate  the  business  use  under 
section  274(d). 

Retpondents:  Individuals  or  households. 
Farms.  Businesses  or  other  for-profit. 
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Non-profit  institutions,  Saidil 
businesses  or  organizations. 

Estimated  Number  of  Respodnents: 
11.500,000. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping — 33  hours,  43  minutes 
Learning  about  the  law  or  the  form — 3 

hours,  41  minutes 
Preparing  and  sending  the  form  to 
IRS — 4  hours,  23  minutes 

Frequency  of  Response:  Armually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  480,470,000  hours. 

OMB  Number  1545-0351. 

Form  Number  3975  and  3975A. 

Type  of  Review:  Revision. 

Title:  Tax  Practitioner  Annual  Mailing 
List  Application/Update;  Tax 
Practitioner  Order  Blank. 

Description:  Form  3975  Series  allows  a 
practitioner  a  systematic  way  to 
remain  on  the  mailing  file  (TPMF)  and 
to  order  copies  of  tax  forms  materials. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
585,000. 

Estimated  Burden  Hours  Per  Response: 
3975 — 2  minutes 
3975A —  3  minutes 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
22.864  hours. 

Clearance  Officer  Garrick  Shear,  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW..  Washington,  DC  20224. 

OMB  Reviewer  Mile  Sunderhauf.  (202) 
395-6880.  Office  of  Management  and 
Budget  room  3001,  New  Executive 
Office  Bxiilding.  Washington.  DC 
20503. 
L..">  K   Holland, 

nmental  Report*.  Manogement  Officer. 
:ioc  90-11899  Filed  5-2a-fla  8:45  am] 


3'L^iM-.    :  Kit    «  HJ-  ' 


Office  of  the  S«crp'afv 

S'^pptemcnta:  'o  O*od^!.'>ent  Circular— 
P'jbi'C  D«ot  Se'!e»— Nc     4-90) 

Treasury  Bonds  C,  2020 

Washington.  May  11. 1980. 

The  Secretary  announced  on  May  10. 
1990,  that  the  interest  rate  on  bonds 
designated  Bonds  of  2020.  described  in 
Department  Circular — Public  Debt 
Series— No.  14-90  dated  May  3, 1990, 
will  be  8%  percent  Interest  on  the 
bonds  will  be  payable  at  the  rate  of  8^4 
percent  per  annum. 
f/oraltl  Murohy, 
/■;»cui  Aas ■  3 iunt  Secretary. 
(FK  Doc  90-11885  Filed  5-^2-BO:  8:45  am] 


(SupptafiMOt  to  Department  C'rcuSar— 


Is^a-iW'j  Hu.e.s.  Series  8-  2 


300 


Washington.  May  ia  199a 

The  Secretary  announced  on  May  9, 
1990.  that  the  interest  rate  on  the  notes 
designated  Series  B-2000,  described  in 
Department  Circular — Public  Debt 
Series— No.  13-90  dated  May  3, 1990, 
will  be  8^/8  percent  Interest  on  the  notes 
will  be  payable  at  the  rate  of  8%  percent 
per  annum. 
C«rald  Murphy, 
Fiscal  Assistnnt  Secretary. 

[PR  Doc  90-11386  Filed  S-22-90:  8:45  am] 

MUWaCOOE  M1»<«-1l 


^''.-jDplernant  to  Daf>t  Circiitar- 
s      -     HO  12-90) 


''oouc  Debt 


i  ■  6dlSu' 


iesT-1993 


Washingtoa  May  9, 1990. 

The  Secretary  announced  on  May  8. 
1990,  that  the  interest  rate  on  the  notes 
designated  Series  T-1993,  described  in 
Department  Circular— Jhiblic  Debt 
Series— No.  12-90  dated  May  3, 1990. 
will  be  8%  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  8%  percent 
per  annum. 
Gerald  Muiphy, 
Fiscal  Assistant  Secretary. 

(FR  Doc  90-11887  Filed  5-22-90;  8:45  am) 
MUJN6  CODE  4«10-«e-« 


Customs  Service 

ITi).  90-41] 

Revocation  of  Corporate  Broker 
License  No.  1 1455  DJLT.E. 
International,  Inc. 

aocncy:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

action:  General  notice. 

summary:  Notice  is  hereby  given  that  on 
April  21. 199a  pursuant  to  section 
641(b)(5).  Tariff  Act  of  193a  as  amended 
(19  U.S.C.  1641(b)(5)).  the  corporate 
hcense  (No.  11455)  for  Dj\.T.E. 
International.  Inc  to  conduct  Customs 
business  was  revoked  by  action  of  law. 

Dated:  May  9, 199a 
William  Leubkait. 
Acting  Director,  Office  of  Trade  Operations. 

[FR  Doc  00-11906  Filed  5-22-00:  &4S  am] 
MUJMOCOCK  4ne-«a-M 


DEPARTMENT  OF  VETERANS 
Information  i.ol*ecttor>  Under  OMB 

f !  i»  V '  P  W 

AGENCY:  Department  of  Veteran* 

Affairs. 

ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  Tliis  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  tille  of  the 
information  collection;  (3)  the 
Department  form  number(8),  if 
applicable:  (4)  a  description  of  the  need 
and  its  use:  (5)  frequency  of  the 
information  collection,  if  applicable:  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
PuVi'     ■  '  vv  96-511  applies. 
ADO«£SSE;S:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration.  (23).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW..  Washington,  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  NW.,  Washington,  DC 
20503.  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addressees. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dated:  May  16. 199a 

By  direction  of  the  Secretary. 
Frank  E.  LaOey. 

Acting  Director.  Office  of  Information 
Resources  Policies. 

Extension 

1.  Veterans  Benefits  Administration. 

2.  Request  to  Creditor  Regarding 
Applicant's  Indebtedness. 

3.  VA  Form  Letter  28-250. 

4.  This  form  let't-r  is  usi'i,!  t.>  i^^i.iin 
credit  informatui.n  frin  ,aui;iun:»  md 
other  creditors  ;;(  ^c'trj.a-ijpplicdnts  for 
guaranteed  .-iju;  ^'.i-t-i.t  ,iia;i.*i  putentia! 
purcha.s*  rs  ur  v  X 
and  potentud  ai.^ 
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and  d!re<:t  loans  to  dptfrm-iie 
applicant  s  eligibilitv  for  the  nmn. 

5.  Or  fKiHjiior , 

6.  Individuals  or  households — 
Businesses  or  other  for-profit — Small 
businesses  or  organizations. 

7.  05,000  responses. 

8.  Ve  hour. 

0.  Not  applicable. 

(FR  Doc.  90-11925  Piled  5-22-90: 8:45  amj 


if^'ormation  Collection  Unaef  OMB 
Revew 

AGENCv:  Department  of  Veterans 
Affairs. 


Hv  dir»*<:tion  of  thf  S«-CTtHr\ 
B  Micitael 


ACTION:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection:  (2)  the  title  of  the 
information  collection:  (3)  the 
Department  form  number(8),  if 
applicable:  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection:  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 

AOOflESSCS:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration.  (23),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.,  Washington,  DC  20420.  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  hst  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
Office  of  Management  and  Budget,  728 
Jackson  Place.  NW..  Washington.  DC 
20503,  (202)  39V  73 u;  Please  do  not  send 
applications  fur  tt-.".efits  to  the  above 
addressees. 

DATES;  Comments  on  the  information 

i>'f  ';o.n  should  be  directed  to  the 
i  >\'S  L).  sk  C  )ff irer  Kvithin  30  days  of  this 
notice. 

Dated-  May  1  i    ',W« 


Actiitg  Director,  Office  of  Information 
Resources  Po'inrs 

ReinstiiemRf* 

1.  Veteran!.  Bf-ie.'i's  AunimittrdtiLiu. 

2.  Clair-  f  r  [);s^',)ility  Insurance 
Benefits 

3.  VA  Ft-  _'?U357. 

4.  TTie  forr-,  :s  i..sf  J  *  v  c.  \,-.<   mai 
Service  Life  l.T.urHnr,«-  iNbLl,  or  U.S. 
Govemiricni  ijf,  i-isurdnce  (USGLfl 
policyholder  to  claim  disability 
insurance  benefits. 

5.  On  occasion. 

6.  Individuals  and  households. 

7.  8,100  responses. 
8. 1  %  hours. 

9.  Not  applicable. 

(FR  Doc  90-11928  Filed  5-22-flft  8:45  am] 


Information  Coriectlon  Urtder  OMB 

Review 

agency:  Department  of  Veterans 
Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection:  (2)  the  title  of  the 
information  collection:  (3)  the 
Department  form  number(8).  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 
ADDRESSES:  Copies  of  the  proposed 
;  .';  '■::., ■,\iuv:  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration,  (23).  Department  of 
VetP'HHs  Affairs,  810  Vermont  Avenue, 
NW     A  isMngton.  DC20420(202)233- 
2744. 

Comments  and  questions  about  the 
items    n  ihe  list  should  be  directed  to 
VA  s  OMB  Desk  Offii  er   Joseph  Uckey. 
<  *'f;(  e  (if  .Mdi!H>;f>mer!!  and  Bud«ft,  728 
i.-.i.k-.Si)r:  F'ido    WV     W'rtshin^tun    !)( 
::ns<)3   12021   tWV'lh   Plense -it^  no'  senr' 
lippilCdtlons  In'  *'».'nt.;!;tS  tc;  '.^.f-  rt'icSf 
i<  Idrf'ssefc 


DATES;  Comment*  on  the  infirrnatiun 
coiiectiKfi  »hmiid  rw-  di-^  !e<;  tu  ifw; 
OMBD«>^f  Offuf-  w-iriif.  ji:  in,.gof  this 
notice 

Ua;t;£j.  .Mu>  '.;.  •.'J90. 

By  direction  cl  the  Secretary. 
B.  Hkhaal  B«fs«. 

Acting  Director,  Office  of  Information 
Resourcet  Policie*. 

ExtHMMB 

1.  Veterans  Benefits  Administration. 

2.  Connseling  Record— Personne! 
Information. 

3.  VA  Form  28-1902. 

4.  The  form  is  used  to  collect 
information  to  assist  a  counseling 
psychologist  in  VA  to  determine  the 
claimant's  eligibility  for  counseling 
services.  The  information  then  becomes 
the  basis  for  development  of  approaches 
to  explore  the  claimant's  rehabilitation, 
training,  employment  or  adjustment 
needs. 

5.  On  occasion. 

6.  Individuals  or  households. 
7. 60.000  responses. 

6.  Ml  hour. 

9.  Not  appUcable. 

(FR  Doc.  90-11927  Filed  5-22-90:  8:45  am] 


Vete-ans  Health  Servicti  nnc 
Research  Administratio'" 

Scientific  Review  and  Evaluation 
Board  tor  Heatth  Services  Researrfi 
and  Development;  Meetings 

The  Department  of  Veterans  Affairs. 
Veterans  Health  Services  Research 
Administration,  gives  notice  under  Pub. 
L  92-463  that  an  advisory  committee 
meeting  of  the  Scientific  Review  and 
Evaluation  Board  for  Health  Services 
Research  and  Development  will  be  held 
at  the  Washington  Vista  Hotel.  1400  M 
Street.  NW.,  Washington.  EK:,  on  June 
28-27, 1990.  The  meetings  will  convene 
at  8:30  a.m.  on  June  26  and  27  and 
adjourn  at  4:30  p.m.  The  purpose  of  the 
meetings  will  be  to  review  research  and 
development  applications  concerned 
with  the  measurement  and  evaluation  of 
health  care  systems  and  with  testing 
new  methods  of  health  care  delivery 
and  management.  Applications  are 
reviewed  for  scientific  and  technical 
merit  and  recommendations  regarding 
their  funding  are  prepared  for  the 
Assitant  Chu  f  Me  'cal  Director  for 
Research  and  DsvekHNDent. 

1  he  meeting  will  be  open  to  the  public 
(to  tht  St  .!'!:Ti;  capacity  of  the  room)  at 
the  s'-irr    •  the  June  26th  session  for 
If  pruK-.Tirttely  one  hour  to  cover 
administrative  matters  and  to  discuss 
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the  general  status  of  the  program.  The 
closed  port),  n    ^  "re  meetings  Involves: 
Discussion,  r^   nir  dtion.  reference  to. 
an  oral  review  of  staff  and  consultant 
critiques  of  research  protocols,  and 
similar  documents.  During  this  portion 
of  t*- '  n    ' '  ng,  discussion  and 
reco.iimt;!  iations  will  deal  with 
qualifications  of  personnel  conducting 
the  studies,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  as  well  as 
research  information,  the  premature 


disclosure  of  which  would  be  likely  to 
significantly  frustrate  imptementotion  of 
proposed  agency  action  regarding  such 
research  projects.  As  provided  by 
subsection  10(d)  of  Public  Uw  92-483. 
as  amended  by  Public  Law  94-409. 
closing  portions  of  these  meetings  is  in 
accordance  with  5  U.S.C.  552b  (c)(6)  and 

(9)(B).  ^        .  .^    , 

Due  to  the  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  the 
open  session  should  contact  Mrs. 
Carolyn  Smith.  Program  Analyst  Health 


SfT^  i  ,.s  Respa'':b  and  Devf^lopment 
Sffvi.  c.  RIO  Wrmora  Avenue  NW  , 
Washington.  DC  2(>4.n    p-uiu    2i;.7 
233-6935)  at  least  5  ti^is  before  L  -^ 
meetings. 
Dated:  May  16. 199a 
By  direction  of  the  Secretary: 
Lauraoca  M.  Chiistraan, 
Executive  Assistant 
[FR  Doc.  90-12008  Filed  5-22-90;  8:45  am) 

■NJJNOCOOC  t-m*"  M 
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Sunshine  Act  Meetings 


ThiB  seclion  o«  f*e   '^fPFP'^     cc.--,.sxEn 
contains   fX)ticts    :(   n^eeti-Kjs   pjWisr>e<J 
under  the  "Govf^r-M^-em  m  the  Sunshine 
Act"   (Pub.   L   94 -lu'.   5  use.   552b(eK3). 


Ftt>£«AL  DEPOSIT  lWSURA>«Cf 
CORf»ORAriON 

d  Matter  To  Be  Added  for 
Consideration  at  an  A^ncy  Meetii\g 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  following  matter  will  be  added  to  the 
"discussion  agenda"  for  consideration  at 
the  open  r^i-f-.^  of  the  Board  of 
Directors    •  "  *■  i-ederal  Deposit 
Insurance  Corporation  scheduled  to  be 
held  at  2  p.m.  on  Tuesday.  May  22. 1990. 
in  the  Board  Room  on  the  sixth  floor  of 
the  FDIC  Building  located  at  550  17th 
Street.  NW..  Washington,  DC: 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  337  of  the  Corporation's 
rules  and  regulations,  entitled  "Unsafe  and 
Unsound  Banking  Practices,"  which  prohibit 
the  acceptance  or  renewal  of  brokered 
deposits  by  any  undercapitalized  insured 
depository  institution  after  December  7. 19B9. 
eKcept«n  specific  application  to  and  waiver 
of  the  prohibition  by  the  Corporation 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  May  ia  199M. 
Kederai  Deposit  Insurance  Corporation. 

M.  Jane  Williamsoa. 

Assistant  Executive  Secretary  (Operations f. 
IFR  Doc.  90-12113  Filed  S-21-flO:  12:20  pm| 

SIUJNO  COOC  S714-0t-ll 

H  DtHAl   «.f  SFRVI    S  '3TFM  BOflf  D  OF 

T  MF  *HD  date;  11.00  a.m..  Tuesday. 

PLACE:  Marriner  S.  Eccles  Federal 
Kijserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W..  Washington.  D.C.  20551. 

STATUS  '^'  -.  ! 

MATTERS  TO  BE  COMSIOERED. 

1.  Personnel  actions  (appointments, 
promotions,  assigninents.  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  M'   !  ist  5)h  K.  Uiyiic. 


Assistant  to  the  Board  (202)  4.'^.    (_»>; 
You  may  call  (202)  452-3207.  bevj.nri;'  >. 
at  approximately  5  pjn.  two  bu^  -u  s<- 
days  before  this  meeting,  for  a  recoraed 
announcement  of  bank  and  bank 
holding  company  apphcations  scheduled 
for  the  meeting. 

Dated:  May  1&  igga 

(ennifer  \.  lohnson, 

A  ssociated  Secretary  of  the  Board. 

|FR  Doc.  90-12054  Filed  5-18-fla  4:24  p.m.J 
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[FCSC.  Meeting  Notice  No.  2-(n| 

Commission  Meetings  and  Hearings 

The  Foreign  Gaims,  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  part  604).  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C,  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 


Date  and  Tnw 


Subjsct  Mansr 


Wed..  May  30. 
19S0  at  laoo 
am.. 


Conaidaraiion  o(  Propoaod  and 
Si4)ptamanial  Prppowd  daci- 
sions  on  ctaims  agarat  Egypt 

I  taanoQi  on  ttw  racord  on  tib- 
iections  to  Supptwnantal  Pro- 
posed   decisions    on    claims 

•0*n«Efl»Pt 
ConsKtsration  ol  a  dam  under 
Section  6  o(  the  Ww  CtMns 
Acto*  194S 


Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  1111 
20th  Street.  NW..  Washington.  DC. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission,  1111  20th 
Street.  NW..  Room  40a  Washington.  DC 
20579.  Telephone:  (202)  853-6155. 

Dated  at  Washington,  DC  on  May  21, 198a 

luditb  H.  Lock. 

AdtninistroUve  Officer. 

|FR  Doc  90-12156  Filed  5-21-SO;  3:38  pm) 

Bli  UNG  COOf  M  16-c '  -« 
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MERIT  SYSTEMS  PWOTECTlOt*  BOARD 

TIME  AND  DATE  4«jp.m.,  Knday.  May 
18.  :  '^* 

c.  ACE  F.ighth  Floor.  1120  Vermont 
.-   NW..  Washington.  DC 

MATTERS  TO  BE  CONSIDERED    lYoCedufal 

issues  related  to  case  processing. 
CONTACT  PFRSON  FOR  AOOfTIONAL 

iNPORMATioN  E.  Taylor.  Qeti  of 

the  Board.  (^02)  (iS3-720a 

Duled.  May  21. 1990. 
Bubett  £.  Tayloc 
Clerk  of  the  Board 
fFR  Doc.  90-12161  Filed  5-21-90;  3:51  pm] 
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POSTAL  ScRVsCf  eOART  o«  {,;  vcBKOfS 

Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b).  hereby  gives  notice  that  It 
intends  to  hold  a  meeting  at  1:00  p.m.  on 
Monday.  June  4, 1990.  and  at  8:30  a.m.  on 
Tuesday.  June  5. 1990,  in  Anchorage. 
Alaska.  The  June  4  meeting,  at  which  the 
Board  will  discuss  possible  strategies  in 
collective  bargaining  negotiations,  is 
closed  to  the  public.  (See  55  FR  20021. 
May  14, 1990).  The  June  5  meeting  is 
open  to  the  public  and  will  be  held  in 
the  Aft  Deck  Room  of  the  Hotel  Captain 
Cook.  Fifth  and  K  Streets,  Anchorage. 
The  Board  expects  to  discuss  the 
matters  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board, 
David  F.  Harris,  at  (202)  288-4800. 

Agenda 

Monday  Session 

June  4 — l.iJOp.tn.  (Closed) 

1.  Status  Report  on  Preparatioiu  for 
Collective  Bargaining.  (David  H.  Charters. 
Senior  Assistant  Postmaster  General.  Human 
Resources  Group,  and  Joseph  |.  Mahon.  Jr., 
Assistant  Postmaster  General.  Labor 
Relations  Department) 

Tuesday  Session 

June  5—&30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting.  May  7-6, 

19in. 

2.  Remarks  of  the  Postmaster  General 

(Anthony  M.  Frank) 

3.  Chief  Inspector's  Report  on  Consumer 

Protection.  (Charles  R.  Clausoa  Chief 
Postal  Inspector) 
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4.  Report  on  the  WMtem  Region.  (Joaeph  R. 

Caraveo,  Regional  Postmaster  General) 

5,  Report  on  the  Anchorage  Division.  (Robert 

|.  Opinsky.  Field  [Nvision  General 
Kid-  !.!--■?■.-'■  <>.ter) 
6.T  ■'  1      ^\  H  -i  J -i-e  Center  Contract 
H  n . «       K  1  ren  T.  Uemoto,  Assistant 
Posi3.!s!H'  LjeneraL  Tedmology 
Resource  Department) 

7.  Capital  Investments:  (Mr.  Caraveo) 

a.  Cupertina  California.  Main  Post  Office, 
Additional  Funding. 

b.  Goleta,  California.  Main  Handling 
Annex  Lease. 

n  TenUtive  Agenda,  for  July  9-ia  199a 
meeting  in  Hartford.  Connecticut 

i  -.i.Kl  f    S^irris, 

^Hicretary 

FFR  Dfic.  90-12146  Filed  5-21-90;  2:41  pm] 

8.  "  .  C00€  T71»-1»-ll 


RESCLUTtON  TRUST  CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sun&hine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  will  meet  in  open 
session  at  10:30  a.m.  on  Thursday,  May 
24, 1990  to  consider  the  following 
matters: 


Summary  Agenda- 
No  Case* 

Discussion  Agenda: 
RTC  Procedures  for  Solicitation  and  Selection 

of  Contractors 
RTC  Standard  Asset  Management  and 

Disposition  Agreement 
RTC  Delegations  of  Authority  to  Private 

Sector  Assets  Managers 
Retention  of  Thrift  Branches  Acquired  by 

Banks  in  Emergency  Acquisitions 
RTC  Representations  and  Warrantiea 

The  meeting  will  be  held  in  the 
Auditorium  of  the  RTC  Building  located 
at  801— 17th  Street,  NW..  Washington, 
DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  John  M.  Buckley,  Jr ,  Executive 
Secretary  of  the  Resolution  Trust 
Corporation,  at  (202)  416-7282. 

Dated:  May  17, 199a 
Resolution  Trust  Corporation. 

lohn  M.  Buckley,  Jr., 

Executive  Secretary. 

|FR  Doc.  90-12135  Filed  5-21-9a  1.48  pmj 

MJJNQ  COW  •714-«1-M 


ftCSOUmON  TRUST  CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 


Pursuant  to  the  pr.r.i^ion.'r.  nf  ih. 
"Government  in  tht  s  inshii>'  Act"  (5 
U.S.C.  552b),  notice  :s  hereby  given  that 
Corporation  business  requires  the 
addition  to  the  "Summa'-v  Agenda"  for 
the  open  session  of  •><■  1  h  ;;s;;.iy,  May 
24, 199a  meeting  of  the  Resolution  Trust 
Corporation  the  following: 
Report  of  Committee 

Quarterly  report  of  actions  taken  under 
delegated  authority  by  the  RTC  Committee 
on  Mangement  and  Disposition  of  Assets  and 
the  RTC  Senior  Committee  on  Management 
and  Disposition  of  Assets  (October  1, 1989- 
December  31. 1999) 

The  Change  was  required  with  less 
than  seven  days  notice  to  the  public  ard 
no  earlier  notice  was  practicable. 

The  meeting  will  be  held  in  the 
Auditorium  of  the  RTC  Building  located 
at  801— 17th  St.,  NW.,  Washington,  DC. 

Request  for  further  infomation 
concerning  the  meeting  may  be  directed 
to  Mr.  John  M.  Buckley,  Jr.,  Executive 
Secretary  of  the  Corporation,  at  (202) 
418-7282. 

Dated:  May  18. 1990. 
Resolution  Trust  Corporation. 
WiDiam  |.  Tticarico, 
Assistant  Executive  Secretary. 
(FR  Doc.  90-12136  Filed  5-21-90;  1:48  pm) 
BnjjNO  cooc  n^4-9^-^^ 
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Department  of  the 
Interior 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 


30  CFR   Part   948 

West  Virginia,  PeTnanenf  Hequiatcv 
Program.  Fmai  Rule 
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DEPARTMENT  OF  THE  fNTERIOR 

Office  o!  Surface  Mrung  Rectamation 
and  Enforcement 

30  CFP  Part  943 

West  Virginia;  Permanent  Regulatory 

Program 

agency:  Office  of  Surface  Mining 

.Htivia.Tiation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule,  approval  of 

amendment. 

summary:  The  Secretary  of  the  Interior 
is  announcing  his  approval  with  certain 
exceptions,  of  an  amendment  to  the 
West  Virginia  permanent  regulatory 
program  (hereinafter  referrfjd  to  as  the 
West  Virginia  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA  or  the  Act)  and  the 
removal  or  modification  of  the 
remaining  conditions  placed  on  his 
approval  of  the  program.  The 
amendment  consists  of  numerous 
modifications  to  the  Slates  surface 
mining  reclamation  regulations  and  is 
intended  to  satisfy  five  of  the  remaining 
six  conditions  of  program  approval  and 
make  the  provisions  of  the  West 
Virginia  program  no  less  effective  than 
the  corresponding  Federal  requirements, 
as  revised  since  program  approval.  The 
State  also  has  made  numerous  editorial 
changes  to  conform  with  State  rule 
drafting  requireaenti»  iaiprovc  clarity 
and  specificity,  and  address  assorted 
issues  of  concern  to  the  State. 

EFFECTIVE  DATE:  \t  '     "~    '  >'»" 

FOU  FURTMEB  iNFORMATiOn  CONTACT 

Mr.  lames  C  BlankeMtirp,  Ir..  Director. 

Charleston  Field  Office;  Office  of 
Surface  Mining  Reclamation  and 
Enforcement;  603  Morris  Street; 
Charleston,  West  Virginia  25301: 
Telephone  (304)  347-7158. 

SUPPLE  MCMT  A  RV  MFOPMATKNC 

I.  BauKgfU'jiiu  'Jii  iitc  ^\c:3i   « .i^^aia  PlOgllUB. 

U.  SubmiMion  of  Proposed  Amendments. 
in.  Secretary  s  Findings. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Secretary's  Decision. 

VL  Procedural  Determinations. 
VII.  Codification  of  Decision. 

I.  Background  on  the  West  Virgioia 
Program 

On  January  21. 1981.  the  Secretary  of 
the  Interior  conditionally  approved  the 
West  Virginia  program.  Information 
concerning  the  general  background  of 
the  permanent  program  submission,  as 
well  as  the  Secretary's  findings,  the 
disposition  of  comments  and 
explanation  of  the  initial  conditions  of 
approval  of  the  West  Virginia  program 


can  hr  found  in  the  January  21, 1981, 
Fnderai  Retister  '4n  FR  5915-59BH 
^uf  5  'jut^n    actiofih  _onceming 
proposed  amendments  and  the 
conditions  of  approval  are  codified  at  3C 
CFR  948.11.  948.12.  948.13,  948.15,  and 
948.16. 

II.  Submission  of  Proposed  Ainpndrr#"it.-» 

On  June  30, 1986,  West  Virgins- 
submitted  a  proposed  amendmcnff 
consisting  of  a  policy  statement 
establishing  inspection  frequency 
requirement!!,  establishing  proccdnres 
for  determining  when  an  operation  may 
be  considered  inactive  for  inspection 
piuposes,  defining  the  terms  "coaiplete 
inspection"  and  "partial  inspection*  ami 
establishing  requirements  gov  ernmv  tHf^ 
conduct  of  aerial  inspections.  The 
proposed  amendment  also  inchided  a 
directive  clarifying  the  impoundBKnt 
inspection  requirements  of  Section 
4B.05(c)  of  the  State's  turfatx  miaing 
reclamation  regulations.  In  addition,  the 
State  submitted  a  revised  version  of  its 
Code  of  Violations,  which  OSM 
originally  approved  on  July  11, 196&  (50 
FR  28324-28342),  to  clarify  how  it  ia  to 
be  implemented  and  to  revise  the 
statutory  citations  to  reflect  passage  of 
the  West  Virginia  Energy  Act  Article  3 
of  wMch  contains  numerous  revisioaa  to 
the  West  Virginia  Surface  Coal  Ifining 
and  Reclamation  Act  (WVSMCRA). 
OSM  also  approved  this  Act  with 
certain  exceptions,  on  July  11. 1M6  (50 
FR  2831ft-2>32<)  (Administrative  Recor-) 
No.  WV  709). 

OaSeplnaber  18, 1988  (51  FR  33(mr> 
33007),  OSM  announced  receipt  oi  this 
proposed  amendment  (Administrative 
Record  No  WV  716-B)  and  opened  '>> 
public  comment  period,  which  c!oft«^d  or. 
October  20, 1960.  Because  West  Virginia 
subsequently  indicated  a  desire  to 
incorporate  the  policy  statements  into 
itaregulatioiis.  OSM  delayed  making  a 
final  dedsian  on  the  proposed 
amendment.  The  policy  statements 
faKhided  In  tine  amendment  have  since 
been  incorporated  into  the  State's 
proposed  surface  mining  reclamatioB 
regulations  (the  primary  subject  of  this 
rulemaking).  Also,  the  revisions  to  the 
Code  of  Violations  remain  a  subject  of 
the  rulemaking. 

Pursuant  to  30  CFR  732.17  (c)  and  (e), 
by  letter  dated  August  19, 1986 
(Administrative  Record  No.  WV  nij, 
OSM  notified  the  State  of  221  areas  in 
which  its  program  was  less  effectire 
than  Federal  requirements,  primarily 
because  of  revisions  to  the  Federal 
regulations  promulgated  between  tiic 
date  the  program  was  origina!!v 
approved  and  September  30.  ;  *rt,l   Ih  s 
letter  is  commonly  referred  to  as  iM 


Regulatory  Reform  I  part  732 
aelincation. 

On  October  22, 1986,  the 
Commissioner  of  the  West  Virginia 
Depart.Tient  of  Energy  (DOE),  the  state 
regulatory  authority,  responded  to  this 
!««  of  concerns.  Of  the  221  deficiencies, 
the  State  indicated  that  186  could  be 
satisfied  by  revisions  of  rogula'inns.  8 
wauld  require  statutory  amendments,  10 
would  require  policy  changes.  26  were 
already  considered  to  be  as  effective  as 
the  Federal  requirements  and  eleven 
would  require  lengthy  deliberation 
(Administrative  Record  No.  WV  712). 

On  June  9, 1987.  OSM  notified  the 
State  of  seven  more  program 
dafideBdes  relating  to  Historic 
Kcssrvation  (Administrative  Record  No. 
WV  749).  West  Virginia  advised  OSM 
aa  July  10, 1987.  that  the  requested 
ckanges  relating  to  Historic  Preservation 
were  being  addressed  together  with  the 
Regulatory  Reform  I  issues  for 
submission  to  the  West  Virginia 
Legislative  Rulemaking  Review 
Covunittee  in  late  August 
JAdministrative  Record  No.  WV  750). 

On  October  20, 1987,  DOE  submitted 
ils  proposed  surface  mining  reclamation 
tcgulations  to  OSM  for  informal  review. 
TIk  submittal  was  intended  to  satisfy 
atf  of  OSM's  Regulatory  Reform  I  issues 
of  August  19, 1986,  and  the  Historic 
Preservation  concerns  of  June  9, 1987. 
On  December  la  1987.  OSM  advised 
DOE  that  the  informal  review  of  its 
proposed  regulations  identified  204 
-■•'p-  !  nmg  issues  that  had  to  be 
„ldressed  by  the  State  (Administrative 
Record  No.  WV  748). 

On  July  7. 1988,  DOE  submitted  a 
:  mr  ised  amendment  to  OSM  that 
.  iir   1  ned  surface  mining  reclamation 
leguldtions  and  coal  refuse  d'sposnl 
reflations  which  were  also  fiU-d  wiih 
;he  Secretary  of  State  on  an  emergency 
basis  on  July  15, 1988  (Administrative 
Record  No.  WV  756).  On  August  10  and 
November  29, 1988,  DOE  submitted 
revisions  to  its  amendment  of  July  7, 
ion.  An  announcement  concerning  the 
^n\fT)H'n(\'  regulations  appeared  in  the 
Federal  Register  on  April  21,  1989  (54  FR 
ifli  MV-16138)  (Administrative  Record 
No.  WV  776). 

On  August  9. 198a  DOE  formally 
submitted  to  OSM  a  copy  of  its  new 
proposed  surface  mining  reclamation 
regulations  which  had  been  submitted  to 
the  Secretary  of  State's  Office  on  August 
5, 1988.  The  revisions  were  intended  to 
satisfy  all  of  OSM's  regulatory  conrerns 
and  five  of  the  State's  program 
ron«Jttions  (Administrative  Record  No. 
■AfV  ~liO) 

f>i  September  9, 198a  DOE  held  a 
p'ihiir  hearing  on  the  revised  legislative 
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rules,  and  on  September  19. 1988,  DOE 
submitted  its  revised  rules  to  the 
Legislative  Rulerrnking  Review 
Committee  for  consideration.  Because 
these  regulations  were  to  repeal  the 
emergency  regulations  that  were 
adopted  on  |uly  15. 1988.  and 
subsequently  revised  on  August  5,  1988. 
these  regulations  were  commonly 
referred  to  as  the  'rrpea'.er  package". 

On  November  9,  issfl,  OS.M  identified 
thirteen  other  State  regulations  which 
were  determined  to  be  less  effective 
than  the  Federal  regulations  that  were 
promulgated  between  October  1, 1983. 
and  |une  15, 1988.  This  letter  is 
commonly  referred  to  as  Regulatory 
Reform  II  (Administrative  Record  No. 
WV  762). 

On  December  2a  1988.  DOE  submitted 
additional  revisions  to  its  regulations 
which  were  intended  to  satisfy  OSM's 
Regulatory  Reform  II  concerns  of 
November  9. 1988.  The  State  included 
the  proposed  revisions  in  the  repealer 
package  so  that  they  would  receive 
consideration  by  the  Legislative 
Rulemaking  Review  Committee  during 
the  1989  regular  session  (Administrative 
Record  No.  WV  769). 

On  April  &  1989.  the  West  Virginia 
Legislature  adopted  DOE's  legislative 
regulations  with  approximately  fifty-four 
revisions.  The  Governor  signed  Senate 
Bill  341  authorizing  the  finalization  of 
DOE's  surface  mining  reclamation 
regulations  on  April  26, 1989. 

On  April  17, 1989.  DOE  provided  OSM 
a  partial  copy  of  the  regulations  that 
were  approved  by  the  Legislature 
(Administrative  Record  No.  WV  772). 
Because  the  submittal  did  not  include 
the  State's  proposed  regulatory  reform 
revisions  of  December  28. 1988,  DOE 
resubmitted  its  revised  regulations  on 
April  26. 1989.  The  Hnal  legislative  rules 
were  formally  submitted  by  DOE  as  an 
amendment  to  its  permanent  program 
and  preempt  the  |uly  7.  August  10  and 
November  29. 1968.  submittals  which 
contained  emergency  regulations.  The 
amendment  constitutes  a  major  reform 
to  the  State's  surface  mining  regulatory 
program  and  is  intended  to  satisfy  five 
of  the  remaining  six  conditions  of 
program  approval  concerning  augering 
on  previously  mined  lands,  coal  refuse 
disposal,  applicant  violator  information, 
coal  exploration,  revegetation  and  show 
cause  orders  (Administrative  Record 
No.  WV  775). 

On  May  11.  1969.  OSM  notified  DOE 
of  seventeen  more  deficiencies  in  its 
approved  program  concerning 
ownership  and  control  (Administrative 
Record  No.  WV  783). 

On  May  26  1969  OSM  published  a 
notice  in  the  Federal  Registar  soliciting 
public  comments  on  DOE's  revised 


surface  mining  reclamation  rej^ulatioas 
of  Apri!  26,  1989.  to  dplprminp  wht'ther 
they  wf're  no  less  effective  than  the 
Federal  regulations  and  no  less  stringent 
than  SMCR.A  The  public  comrrert 
period  ck'sed  on  June  26.  1989  iM  FK 
22783-22-851  At  ihe  request  (.f  &e 
Nationhi  Wildlife  Federation,  on  June  26, 
1989,  OSM  extended  the  comment 
period  through  July  11   19B9  The  public 
hearing  scheduled  for  June  15. 1989.  was 
not  held  since  no  requests  to  testify 
were  received  from  the  general  public 
(Administrative  Record  No.  WV  795). 

On  September  20.  1989,  OSM 
tnformaity  notified  DOE  of  thirty-three 
additional  deficiencies  in  its  program  as 
a  result  of  Federal  rule  changes  since 
June  8. 1988  Th'8  letter  is  commonly 
referred  to  as  Regulatory  Reform  IIL 

After  completing  its  review  of  the 
State's  proposed  amendment  of  April  26^ 
1969.  OSM  notified  DOE  that  there  were 
approximately  300  instances  in  which 
the  proposed  amendment  appeared  to 
be  less  effective  than  the  Federal 
requirements.  OSM  provided  the  State 
its  list  of  concerns  on  October  12. 1986. 
which  included  all  relevant  public 
comments  received  on  the  proposed 
amendment  and  all  remaining 
unresolved  issues  identified  in  OSM's 
Regulatory  Reform  I  letter  of  August  19. 

1986.  as  revised  on  December  la  1987. 
Historic  Preserv  ation  letter  of  |une  9. 

1987.  Regulatory  Reform  U  letter  of 
November  9, 1988,  Ownership  and 
Control  letter  of  May  11. 1989.  and 
proposed  Regulatory  Reform  UI  letter  of 
September  20  1989  Bo  >use  the  State 
indicated  a  wi;i,ngnes.s  tu  reuse  its 
proposed  •mendment  OS.M  gave  DOE 
until  November  13.  19»9,  to  submit 
additional  modifications  or  clarifying 
materials  to  satisfy  all  remaining 
deficiencies.  OSM  requested  that  the 
State  promulgate  these  revisions  as 
emergency  rules  (Administrative  Record 
No.  WV  799). 

On  October  24. 1989.  OSM  and  State 
officials  met  to  discuss  the  status  of  the 
State's  program.  On  November  7. 1966. 
DOE  was  advised  that  promulgation  of 
its  revised  regulations  on  an  emergency 
basis  would  not  be  necessary  so  long  as 
DOE  submitted  them  to  the  West 
Virginia  Legislature  in  January  1990  for 
ratification  (Administrative  Record  No. 
WV  801). 

In  response  to  concerns  raised  by 
Congressman  Rahall,  on  November  9, 
1969,  OSM  extended  the  State's  program 
amendment  submission  deadline  to 
December  10. 1966  (Administrative 
Record  Nos.  WV  802  and  WV  805). 

On  December  7. 198a  DOE  submitted 
revisions  to  its  Initial  program 
amendment  of  April  26. 1968.  in 
response  to  OSM's  issue  letter  of 


October  12. 1989  (Administrative  Record 
No.  WV  806).  OSM  identified  several 
unresolved  issues  as  a  result  of  an 
informal  review  of  the  revised  proposed 
amendment.  On  December  12  and  13, 
1989,  OSM  and  State  officials  met  to 
discuss  the  remaining  issues.  Since  the 
State  had  only  received  informal 
notification  of  the  proposed  Regulatory 
Reform  UI  issues.  OSM  advised  the 
State  that  those  issues  would  not  have 
to  be  addressed  in  the  current 
submission.  However,  OSM  encouraged 
the  State  to  continue  developing  a 
package  for  submission  to  the  West 
Virginia  Legislature  that  would  address 
all  program  deficiencies,  including 
Regulatory  Reform  III.  As  a  result  of  the 
meetings.  State  officials  agreed  to  make 
additional  revisions  to  Ihe  December  7th 
submission. 

On  December  19. 1966.  DOE  submitted 
a  revised  program  amendment  which  is 
intended  to  satisfy  all  remaining 
program  deficiencies,  except  Regulatory 
Reform  III  issues  (Administrative 
Record  No.  WV  807). 

On)anuar>  2  Twn  OSM  published  a 
notice  in  the  Federal  Kegi<iter 
announcing  receipt  of  the  State's 
proposed  program  anxendment  of 
December  19. 1966.  and  reopening  the 
public  comment  period  (55  FR  34-35). 
The  public  comment  period  closed  on 
February  1. 1990  (Administrative  Record 
No.  WV  810). 

On  lanuary  23. 199a  the  West  Virginia 
[legislative  Rulemaking  Review 
Committee  made  modifications  to  DOE's 
proposed  surface  mining  reclamation 
regulations  which  had  been  submitted  to 
OSM  on  December  la  1966.  On 
February  7.  igoa  DOE  provided  OSM  a 
listing  of  all  modifications  which  were 
made  by  the  Legislative  Rulemaking 
Review  Committee  to  its  surface  mining 
reclamation  regulations.  The  State 
submitted  the  modifications  as  a 
revision  to  its  proposed  program 
amendment  of  April  28. 196a  as  revised 
on  December  la  1986  (Administrative 
Record  Na  WV  821).  The  twelve  pages 
of  modifications  are  intended  to  correct 
several  typographical  and  editorial 
errors  contained  in  DOE's  proposed 
legislative  rules. 

On  February  20. 1990.  OS.M  published 
a  notice  in  the  Fedpra!  Rejjisler 
announcing  recei^i  ^1  VVts:  virgmia's 
submittal  of  February  7. 1990.  and 
reopening  of  the  public  comment  period 
(55  FR  5656  5881).  The  public  comment 
period  closed  on  March  7. 1990 
(Administrative  Record  No.  WV  828). 

On  March  la  199a  the  West  Virginia 
Legislature  approved  DOE's  proposed 
Mfface  mining  reclamation  regulations 
with  one  substantive  modification 
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relating  to  the  reclamation  of  bond 
forfeiture  sites.  Senate  BiD  243 
authorizing  promulgation  of  the  State's 
surface  mining  reclamation  regulations 
was  signed  by  the  Governor  on  March 
28,1990. 

On  March  30, 1990.  DOE  advised  OSM 
that  it  plans  to  make  its  final  legislative 
rules  effective  by  June  1. 1990 
(Administrative  Record  No.  WV  8361. 
The  final  legislative  rules  will  be 
reviewed  by  OSM  upon  receipt  to 
ensure  conformity  with  the  proposed 
amendments  being  considered  today, 
and  any  differences  wiD  be  8ub)ec1  to 
further  public  review  and  comment 

HI  SecTtttary's  rmdings 

Set  forth  below,  pursuant  to  30  CFR 
732.15  and  732.17,  are  the  Secretary's 
findings  concerning  the  amendment 
submitted  by  West  Virginia  on  April  26, 

1989.  which  was  subsequently  revised 
on  December  19, 1989,  and  February  7, 

1990.  This  amendment  contains 
modifications  to  DOE'S  proposed 
surface  mining  reclamation  regulations, 
Title  38,  Series  2.  as  approved  by  the 
West  Vaginia  Legislative  Rulemaking 
Review  Committee  on  January  23, 1990. 
The  Stale  has  been  advised  that  any 

a  dditional  le  2 ;  3 :  a  *  V  ^  m  odi  Hca  t  i  ons  to 
these  mies  WiU  nave  to  be  submitted  to 
OSM  for  approval  as  a  program 
amendment 

Unlesr  otherwise  indicated  the 
amendment  fully  satisfies  OSM's 
Regulatory  Reform  i  part  732  notiikatjan 
of  August  19. 1966,  as  revised  on 
Decembetia.  1967;  the  historic 
preservation  part  732  notification  of  June 
9, 1967;  the  Ret»Ulary  Reform  U  part 
732  notificatioa  of  November  9, 1968;  the 
ownership  and  control  part  732 
notification  of  May  11. 1969:  and  the 
issue  letter  of  October  12, 1989.  Five 
deficiencies  identified  in  OSM's  issue 
letter  of  October  12. 1988.  relating  to 
exemptions,  permit  revisions,  the 
definition  of  surface  mining  operations, 
temporary  relief,  and  appeals  to  the 
Reclamation  Board  of  Review 
concerning  prospecting  approvals  and 
permit  transfers  will  require  statutory 
revisions  by  the  State.  The  State  expects 
to  submit  these  revisions  to  the 
Legislature  with  the  statutory 
modifications  needed  to  satisfy  the 
requiremenU  of  30  CFR  94ai8(c).  In 
addition,  pursuant  to  30  CFR  732.17(c) 
and  (e).  OSM  formally  notified  West 
Virginia  on  February  7, 1990,  and  March 
6, 1990  (Administrative  Record  Nos.  WV 
827  and  WV  634,  respectively),  of 
additional  program  changes  needed  as  a 
result  of  revisions  to  the  regulations 
promulgated  since  June  8. 1988.  These 
letters  are  conunooly  referred  to  as  the 
incidental  extraction  exemption  part  732 


notification  and  the  Regulatory  Reform 
III  part  732  notification.  Further  changes 
to  the  West  Virginia  program  may  be 
required  in  the  future  as  a  result  of  court 
decisions,  OSM  oversight  findings,  or 
additional  revisions  to  SMCRA  or  the 
Federal  regulations. 

The  following  findings  discuss  only 
those  amendoient  provisions  of 
particular  interest  Any  provisions  not 
specifically  discussed  herein  either  are 
substantively  identical  to  the 
corresponding  Federal  regulations  in 
effect  on  ]ane  9, 1968,  or,  where  the 
Federal  rules  have  not  been  revised 
since  \aLy  11, 198S,  contain  language 
essentially  identical  to  (he  State  rules 
approved  on  that  date  (50  FR  2831S- 
28345)  and  found  to  be  no  less  effective 
than  the  Federal  requirements  in 
existence  at  that  time.  Except  as 
discussed  in  the  Bndings  below,  when 
viewed  in  their  entirety  with 
WVSCMRA,  the  revised  rules  are 
substantively  identical  to  the 
corresponding  Federal  regulations  in 
effect  on  June  9, 1968.  witfi  minor 
changes  to  improve  clarity  and 
specificity  and  to  incorporate  State 
references  and  terms  where  deemed 
necessary  or  usefuL  None  of  the 
amendxnent  provisions  adversely  affects 
the  original  findings,  made  at  the  time  of 
program  approval  as  required  by  section 
503  of  SMCRA  and  30  CFR  732.15  (b) 
through  (d).  concerning  the  State's 
authority  and  capability  to  implement 
administer  and  enforce  a  program  to 
regulate  coal  exploration  and  surface 
coal  mining  and  reclamation  operations 
(46  FR  5654,  )anaary  21, 1981). 
Furthermore,  except  as  provided  herein, 
this  amendment  does  not  affect  the 
specific  provisions  of  the  West  Virginia 
program  that  have  been  disapproved  or 
set  aside  by  OSM  at  30  CFR  948.12  and 
948.13. 

1.  Section  38-2-1:  General 

1.1.  As  discussed  in  Finding  19  of  the 
)uly  11. 1965.  Federal  Register  notice  the 
Secretary  found  that  Subsections  1.02  (a) 
and  (c)  of  the  State's  regulations  are  less 
effective  than  30  CFR  784.20  in  that  they 
do  not  require  the  sobmission  of 
subsidence  control  plans  with  all  permit 
applications  for  existing  underground 
minmg  operations  (50  FT?  28335-28336). 
The  Secretary  disapproved  subsection 
1.02(a)  of  the  State's  regulations  to  the 
extent  that  it  provides: 

Such  acknowledgement  ihaU  be  deemed 
lufficienl  to  make  the  permit  or  application 
complete  for  any  new  permit  requirements 
contained  in  these  regulations  and  shall 
t>ecome  a  pari  of  the  pe^ni^. 

and  section  1.02(c)  of  West  Virginia's 
regulations  to  the  extent  that  it  provides: 


Such  ■cknowiedgement  thai!  be  deemed 
sufficient  to  make  the  application  complete 
for  any  new  permit  requireme«t8  contained  In 
these  regulations  and  ahall  become  a  part  of 
the  permit. 

West  Virginia  revised  its  regulations 
at  Subsection  1.2(a)  to  delete  the 
requirement  concerning  the 
acknowledgement  letter  for  existing 
operations.  Such  acknowledgement  is 
still  required  by  subsection  1.2(b)  of  the 
proposed ragiilatioM {brnew  operations 
with  pen&ng  surfsce  adniag 
applications.  Because  subsection  1.2(a) 
has  been  revised  to  delete  that  portion 
of  section  1.02(a)  which  was  found  to  be 
inconsistent  with  30  CFR  784.2a  the 
Secretary  fmds  that  the  revised 
provisions  at  subsection  1.2(a)  are  no 
longer  less  effective  than  the  Federal 
requirements  at  30  CFR  784.2a 
Therefore,  the  adoption  of  the  revised 
regulations  by  the  State  will  satisfy  that 
part  of  the  Secretary's  disapproval  at  30 
CFR  948.12(h)  relating  to  section  1.02(a) 
of  the  State's  regulations.  However, 
since  subsection  1.2(b)  of  the  proposed 
State  regulations  contains  similar 
provisions  to  section  1.2(c)  which  were 
found  to  be  less  effective  than  30  CFR 
784.20,  the  Secretary  is  retaining  and 
revising  t^  '  r  »rt!on  of  his  disapproval 
at  30  OK  948  12(h)  to  ensure  that  such 
provisions  do  not  authorize  the  waiver 
of  subsidence  control  plans  by  the  State 
in  the  future  and  that  such  applications 
are  complete  and  accurate  at  the  time  of 
approval. 
2.  Section  38-2-2:  Definitions. 
Z.\.  Acid  Mine  Drainage.  West 
Virginia  revised  its  definition  of  acid 
mine  drainage  at  subsection  2.3  to  mean 
water  discharged  from  an  active, 
inactive,  or  abandoned  surface  mine  and 
reclamation  operations  or  from  areas 
affected  by  surface  mining  and 
reclamation  operations  with  said  water 
having  a  pH  of  less  than  six  (6.0)  in 
which  total  acidity  exceeds  total 
alkalinity.  Since  the  proposed  definition 
is  substantively  identical  to  the  Federal 
definition  of  acid  drainage,  the 
Secretary  finds  that  subsection  23  of  the 
State's  proposed  rules  is  no  less 
effective  than  Federal  regulations  at  30 
CFR  701.5. 

2.2.  Active  Surface  Mining  Operation. 
Subsection  2.8  of  the  proposed 
regulations  was  revised  to  define 
"active  surface  mining  operation"  to 
mean,  for  the  purpose  of  permit  renewal 
as  provided  in  subsection  3.27.  an 
operation  where  a  Phase  I  bond 
reduction  for  the  entire  permit  aiea  has 
not  been  approved,  subsection  3.27(a) 
provides  that  all  active  sivfaee  mininf? 
operations  and  all  operatkmt  whu  h 
have  been  granted  inactive  status  in 
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accordance  with  sut  sedinn  14  11  shall 
be  subject  to  the  renewal  reqiu'ements 
of  section  22A-:i-19  of  WAWAIR.'V.  The 
Federal  rules  contain  no  counterpart 
definition  Hcwever.  on  April  5, 1989  (M 
FR  13814^  ;  .iii^:^  >..  OSM  revised  its  nilet 
to  clarif)  that  an  operator  need  not  be 
required  to  renew  a  permit  to  conduct 
reclamation  activities  on  a  site  where  no 
further  coal  extraction  is  planned.  Since 
the  definition  propoaed  by  West 
Virginia  would  be  Bsed  only  in  support 
of  permit  renewal  requirements,  and 
since  it  would  not  include  any  sites  on 
which  further  coal  extraction  is  planned. 
the  Secretary  finds  that  it  is  not 
inconsistent  with  SMCRA  or  the  Federal 
rules  at  30  CFR  773.11(a)  and  800.60(b). 

2.3.  Administratively  Complete 
Application.  DOE  amended  its 
regulations  at  subsection  2.9  to  define 
"administratively  complete  application" 
to  mean,  an  application  for  permit 
approval  or  approval  for  prospecting 
which  the  Commissioner  determines  to 
contain  information  addressing  each 
application  requirement  of  the 
regulatory  program  and  to  contain  all 
information  neceMary  to  initiate 
processing  and  pvblic  review.  This 
definition  is  essentially  identical  to  the 
Federal  definition  of  "administratively 
complete  application."  Therefore,  the 
Secretary  finds  that  the  definition  at 
subsection  2.9  of  the  proposed  State 
regulations  is  no  less  effective  than  the 
Federal  definition  at  30  CFR  701.5. 

2.4.  Affected  Area.  Subsection  2.10  of 
the  State's  proposed  regulations  was 
revised  to  define  "affected  area"  to 
mean,  (1)  when  vsed  in  the  context  of 
surface  mining  activities,  all  land  and 
water  resources  within  the  permit  area 
which  are  disturbed  or  utilized  during 
the  term  of  the  permit  in  the  course  of 
surface  mining  and  reclamation 
activities,  or  (2)  when  used  in  the 
context  of  underground  mining 
activities,  all  surface  land  and  water 
resources  affected  during  the  term  of  the 
permit  by  surface  operations  or  facilities 
incident  to  underground  mining 
activities  or  by  underground  operations. 
The  term  also  includes  other  lands  the 
use  of  which  is  incidental  to  surface  coal 
mining  and  reclamation  operations;  all 
areas  covered  bj  nev\  or  existing  roads 
used  to  gain  access  to.  or  for  hauling 
coal  to  or  from,  surface  coal  mining  and 
reclamation  operations  any  areas 
covered  by  surface  «  Kcaviiiions. 
workings,  impoundments  dams. 
ventilation  shafts,  enlryways.  refuse 
banks,  dumps.  8tocii.pi|ps.  overburden 
piles,  spoil  hanks,  culm  banks  tailings. 
holes  or  depressions,  repair  areas 
Storage  areas,  shipping  areas  am  nrf  as 
upon  whui)  are  »ile<i  structu.irs. 


fat  ilities.  (;i  other  property   material  on 
'i^'i  surface  reiultmg  fron;  o\  incident  to, 
surface  coai  mining  and  rei.l,..;;iHtion 
operations:  and  the  arPd  located  above 
underRround  workuips  .\%  indicated  in 
its  submittal  of  February  7. 199a  the 
definition  was  revised  to  conform  with 
the  State's  statutory  definition  of 
affected  area  at  Section  22A-3-d(b)  of 
WVSCMRA.  Although  the  language 
proposed  by  the  State  is  different  from 
the  Federal  language,  the  State's 
definition  of  affected  area,  like  the 
Federal  definition,  includes  any  land  or 
water  resources  within  the  permit  area 
and  the  adjacent  area  which  may  be 
utilized  or  affected  by  the  surface 
mining  reclamation  operation.  Because 
OSM  suspended  its  definition  of 
affected  area  on  November  20. 1986,  (51 
FR  41960)  insofar  as  it  excludes  roads 
which  are  included  in  the  definition  of 
surface  coal  mining  operations.  West 
Virginia  has  revised  its  definition 
accordingly.  Therefore,  the  Secretary 
finds  that  the  State's  proposed  definition 
of  affected  area  at  Subseiction  2.10  is  no 
less  effective  than  the  Federal  definition 
at  30  CFR  701.5. 

2.5.  Auger  Mining.  Subsection  2.12  of 
the  proposed  State  regulations  was 
revised  to  define  "auger  mining"  to 
mean  a  method  of  mining  coal  at  the 
surface  by  drilling  or  cutting 
horizontally  into  the  exposed  seam  at 
the  highwall.  The  State  added  the 
phrase  "at  the  highwall"  at  the  end  of 
the  definition  to  make  it  clear  that 
augering  operations  occur  below 
exposed  highwalls.  The  Federal 
definition  contains  a  similar  phrase 
relating  to  highwalls.  Therefore,  the 
Secretary  finds  that  the  State's 
definition  of  auger  mining  at  Subsection 
2.12  is  no  less  effective  than  the  Federal 
definition  at  30  CFR  701.5. 

2.6.  Bench  Control  System.  West 
Virginia  has  defined  "bench  control 
system"  at  Subsection  2.14  to  mean  a 
series  of  elongated  basins  with  a  holding 
capacity  of  less  than  five  acre-feet 
which  are  located  along  the  toe  of  the 
backfill  on  haulback-type  mining 
operations.  Such  systems  are  utilized  by 
operators  in  lieu  of  sedimentation  ponds 
to  remove  solids  from  water  in  order  to 
meet  water  quality  6tHn(iar<].<i  or  effluent 
limitations  before  the  water  leaves  the 
permit  area.  These  systems  are 
preferred  alternatives  to  sedimentation 
ponds  in  many  areas  of  the  State, 
especially  sleep  sltjpe  areas.  l)fcaus»' 
less  area  is  di&Uirhed  in  constructing 
them  and  surface  runoff  from  the 
disturt)ed  area  u  contained  onsite. 
Further  discuatton  of  (he  State's 
s^-dtment  control  Pequirem»ni.'.  ^nd  the 
i>late  s  propose  use  of  Dent  h  .';r«ntrol 


systems  is  rx>nlained  in  Finding  5.3. 
While  the  Federal  rules  do  not  define  or 
use  the  terai  "bench  control  system",  the 
Secretary  finda  that  the  State's 
definition  of  this  aobset  of 
impoundments  adds  specificity  to  the 
West  Virginia  rules  in  response  to 
conditions  found  within  the  State  and 
that  it  is  not  inconsistent  with  any 
requirements  of  SMCRA  or  (he  Federal 
regulations. 

2.7.  Coal  Preparation  Plant.  The  term 
coal  preparation  plant  at  Subsection  2.22 
of  the  proposed  State  regulations  has 
been  redefined  to  mean  a  facility 
operated  in  connection  with  a  mine 
where  coal  is  subjected  to  chemical  or 
physical  processing  or  cleaning, 
crushing  (by  any  means),  concentrating, 
screening  or  sizing,  or  other  processing 
or  preparation.  It  includes  facilities 
associated  with  coal  preparation 
activities,  including,  but  not  limited  to, 
loading  facilities,  storage  and  stockpile 
facilities,  sheds,  shops,  and  other 
buildings:  water-treatment  and  water- 
storage  facilities:  settling  basins  and 
impoundments:  and  coal  processing  and 
other  waste  disposal  areas.  DOE 
redefined  the  term  to  clarify  that  any 
coal  preparation  plant  operated  in 
connection  with  a  mine  that  physically 
or  chemically  processes  coal  must  be 
permitted  and  regulated  by  the  State. 
West  Virginia  previously  only  required 
the  regulation  of  activities  involving  the 
separation  of  coal  from  its  impurities.  In 
response  to  OSM's  revised  rule  of 
November  22, 1968,  DOE  also  revised  its 
definition  to  clarify  that  only  coal 
preparation  activities  which  are  carried 
out  "in  connection  with"  a  coal  mine  are 
to  be  permitted  and  regulated  by  the 
State  (53  FR  47384-47391).  Therefore,  the 
Secretary  finds  that  the  State's 
definition  of  coal  preparation  plant  at 
Subsection  2  22  of  the  proposed 
regulations  is  no  less  effective  than  the 
Federal  definition  in  30  CFR  701 .5  and 
785.21(a). 

2.&  Collateral  Bond  West  Virginia 
has  redefined  collateral  bond  at 
Subsection  2.27(g)  of  its  proposed 
regulations  to  mean  an  indemnity 
agreement  in  sum  certain  executed  by 
ttie  permittee  and  supported  by  a  whole 
life  insurance  policy  assigned  to  the 
Department  of  Energy  and  in  the 
possession  of  the  Commissioner,  said 
policy  having  been  iasaed  by  only  those 
companies  with  an  Independent 
financial  rating  of  A  ■    A.<^    <r  the 
equivalent  which  hd  huthunzed  to  do 
business  in  the  State  of  West  Virginia 
and  which  are  member  inanrers  of  the 
West  Viffinia  Ufs  umI  HeeMi  Insurance 
Guaranty  Aaaodatlon  I'^e  rfw.i,.n  is 
intended  to  allowr  opera lor^  to  post 
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whole  life  insurance  policies  as 
collateral  for  performance  bonds. 
Further  discussion  of  this  alternative 
bonding  mechanism  is  contained  in 
Finding  11.4.  The  Federal  regulations  at 
30  CFR  800.5(b)  deHne  collateral  bond  to 
include  such  things  as  cash,  certificates 
oi  deposit,  bonds,  letters  of  credit,  first- 
lien  security  interests  in  real  property, 
and  other  investment-grade  securities. 
Although  the  Federal  regulations  do  not 
define  collateral  bond  to  include  whole 
life  insurance  policies.  Finding  11.4  sets 
forth  the  Secretary's  reasons  for 
allowing  whole  life  policies  as  a  form  of 
collateral  bond.  Since  whole  life  policies 
are  a  form  of  collateral  bond  and  such 
policies,  as  discussed  in  Finding  11.4, 
are  found  to  provide  the  protection 
equivalent  to  that  of  other  bonding 
mechanisms  as  defined  in  30  CFR  800.5. 
the  Secretary  finds  that  the  State's 
definition  of  collateral  bond  at 
Subsection  2.27(g)  is  no  less  effective 
than  the  Federal  definition  of  collateral 
bond  at  30  CFR  800.5(b). 

2.9.  Complete  and  Accurate 
Application.  West  Virginia  has  revised 
its  definition  of  "complete  and  accurate 
application"  at  subsection  2.35  to 
include  an  application  for  either  a 
surface  mining  permit  or  prospecting 
approval.  Also,  the  State  clarified  that 
such  an  application  would  have  to 
contain  all  materials  necessary  for  the 
Commissioner  to  make  a  decision  on 
approval  or  denial.  Because  the 
proposed  State  definition  is 
substantively  identical  to  the  Federal 
definition  of  "complete  and  accurate 
application  "  at  30  CFR  701.5,  the 
Secretary  finds  that  subsection  2.35  of 
the  proposed  State  regulations  is  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  701.5. 

2.10.  Cumulative  Impact/Cumulative 
Impact  Area.  West  Virginia  has  defined 
"cumulative  impact"  at  subsection  2.38 
of  the  proposed  regulations  to  mean  the 
hydrologic  impact  that  results  from  the 
cumulation  of  flows  from  all  coal  mining 
sites  to  common  channels  or  aquifers  in 
a  cumulative  impact  area.  Subsection 
2.39  defines  "cumulative  impact  area  '  as 
the  area,  including  the  permit  area, 
within  which  impacts  resulting  from  the 
proposed  operation  may  interact  with 
the  impacts  of  all  anticipated  mining  on 
surface  and  groundwater  systems. 
Anticipated  mining  shall  include  the 
entire  projected  lives  through  bond 
releases  of:  (a)  the  proposed  operation; 
|b)  all  existing  operations:  (r)  any 
operation  fur  which  a  permit  application 
has  been  submitted  to  the 
Commissioner,  and  (d)  all  operations 
required  to  meet  diligent  development 
requirements  for  leased  Federal  coal  for 


which  there  is  actual  mine  development 
information  available.  Although  the 
Federal  regulations  do  not  specifically 
define  cumulative  impact,  the  Federal 
requirements  at  30  CFR  780.21(g)  and 
784.14(f)  contain  provisions  regarding 
the  cumulative  impact  of  mining  on  the 
hydrologic  balance  which  form  the  basis 
for  the  State's  definition.  Furthermore, 
the  State's  definition  of  "cumulative 
impact  area"  is  identical  to  the 
corresponding  Federal  definition  at  30 
CFR  701.5.  Therefore,  the  Secretary  finds 
that  subsections  2.38  and  2.39  of  the 
proposed  State  regulations  are  not 
inconsistent  with  the  Federal 
requirements  at  30  CFR  701.5.  780.21(g) 
and  784.14(f). 

2.11.  Downslope.  The  State  has 
revised  its  definition  of  "downslope"  at 
subsection  2.43  of  the  proposed 
regulations  to  mean  the  land  surface 
between  the  projected  outcrop  of  the 
lowest  coal  seam  permitted  to  be  mined 
and  the  valley  floor.  The  Federal 
regulations  at  30  CFR  701  5  define 
downslope  to  mean  the  land  surface 
between  the  projected  outcrop  of  the 
lowest  coalbed  being  mined  along  each 
highwall  and  a  valley  floor.  In  a 
multiple-seam  mining  situation,  the 
proposed  State  definition  would  allow 
an  operator  to  place  spoil  downslope  of 
the  seam  being  mined  when  two  or  more 
lower  seams  also  have  been  permitted 
to  be  mined.  Under  the  Federal  rule,  an 
operator  could  not  place  spoil 
downslope  of  the  lowest  seam  being 
mined,  even  if  lower  coal  seams  have 
been  permitted  for  future  mining  as  part 
of  the  same  operation.  The  Federal  rule 
thus  provides  a  safeguard  against  the 
uncontrolled  downslope  placement  of 
spoil  that  could  otherwise  result  if  the 
mining  plan  changes  and  one  or  more  of 
the  lower  seams  ultimately  is  not  mined. 
Therefore,  the  Secretary  finds  that  the 
State's  proposed  definition  of 
downslope  at  subsection  2.43  is  less 
effective  than  the  Federal  definition  at 
30  CFR  701.5.  Accordingly,  he  is  not 
approving  the  proposed  State  definition 
to  the  extent  that  it  could  be  applied  to 
allow  uncontrolled  placement  of  spoil 
downslope  of  the  lowest  coal  seam 
being  mmed.  He  also  is  requiring  West 
Virginia  to  redefine  downslope  in  a 
manner  no  less  effective  than  the 
corresponding  Federal  definition  at  30 
CFR  701.5. 

2.12.  Embankment.  West  Virginia 
revised  its  definition  of  'embankment" 
at  section  2.44  of  the  proposed 
regulations  to  mean  a  manmade  deposit 
of  earth  or  waste  materials  five  feet  or 
greater  in  height  as  measured  from  the 
upstream  toe,  usually  exhibiting  at  least 
one  sloping  face.  The  Federal  rule  at  30 


CFR  701.5  defines  "embankment    to 
mean  an  artificial  deposit  of  material 
that  is  raised  above  ihe  natural  surface 
of  the  land  and  used  to  contain,  divert  or 
store  water,  support  roads  or  railways, 
or  for  other  similar  purposes.  It  includes 
no  height  threshold.  Since  the  proposed 
State  regulations  limit  embankments  to 
those  five  feet  or  greater  in  height,  the 
Secretary  finds  that  the  State's 
definition  of  embankment  at  subsection 
2.44  is  less  effective  than  the  Federal 
definition  at  30  CFR  701.5.  Accordingly, 
he  is  not  approving  it  to  the  extent  thai 
it  includes  the  phrase  "of  five  feet  or 
greater  in  height  as  measured  from  the 
upstream  toe."  He  also  is  requiring  that 
the  State  amend  its  definition  to  be  no 
less  effective  than  its  Federal 
counterpart. 

2.13.  Haulageway  or  Access  Road. 
The  definition  of  haulageway  or  access 
road  at  subsection  2.59  of  the  proposed 
regulations  was  revised  by  the  State  to 
mean  a  surface  right-of-way  for 
purposes  of  travel  by  land  vehicles  used 
in  surface  mining  and  reclamation  or 
prospecting  operations.  A  road  consists 
of  the  entire  area  within  the  right-of- 
way,  including  the  roadbed,  shoulders, 
parking  and  side  areas,  approaches, 
ditches,  and  other  related  structures. 
The  term  includes  access  and  haulroads 
constructed,  used,  reconstructed, 
improved,  or  maintained  for  use  in 
surface  mining  and  reclamation  or 
prospecting  operations,  including  use  by 
coal  hauling  vehicles  to  and  from 
transfer,  processing,  or  storage  areas. 
The  term  does  not  include  ramps  and 
routes  of  travel  within  the  immediate 
mining  area  or  within  spoil  or  coal  mine 
waste  disposal  areas.  On  November  8, 
1988,  OSM  reinstated  and  revised  its 
definition  of  road  at  30  CFR  701.5  (53  FR 
45192-451*4).  West  Virginia  revised  its 
definition  of  haulageway  to  include 
roads  used  in  prospecting  operations 
and  to  conform  with  the  revised  Federal 
definition.  Therefore,  the  Secretary  finds 
that  the  State's  definition  of  haulageway 
at  subsection  2.59  of  the  proposed 
regulations  is  no  less  effective  than  the 
revised  Federal  definition  at  30  CFR 
701.5. 

2.14.  Fragile  and  Historic  Lands.  In 
response  to  a  decision  rendered  by  the 
U.S.  District  Court  for  the  District  of 
Columbia  [In  Re:  Permanent  Surface 
Mining  Regulation  Litigation  II.  Civil 
Action  No.  79-1144),  on  May  19, 1987. 
OSM  revised  its  definitions  of  "fragile 
lands"  and  "historic  lands"  at  30  CFR 
762.5  to  eliminate  the  requirement  of  a 
finding  of  irreparable  damage  (52  FR 
18792-18795).  West  Virginia  revised  its 
regulations  at  subsections  2.53  and  2.62 
to  eliminate  similar  provisions  relating 
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to  irreparable  ci -rT !.«»  to  fragile  and 
historic  lands.  In  addition.  West  Virginia 
further  clariHed  that  historic  lands 
include  properties  for  which  historic 
designation  is  pending  and  properties 
eligible  for.  but  not  listed  on  \\\e 
National  Register  of  Historic  Places.  The 
Secretary  Tinds  that  the  revised 
definitions  of  fragile  and  historic  lands 
at  subsections  2.53  and  2.62  are  no  less 
effective  than  the  Federal  defmitions  at 
30  CFR  782.5. 

2.15.  Impoundment  or  Impounding 
Structure.  The  State  revised  its 
definition  of  "imp<»undment"  or 
"impounding  structure"  at  subsection 
2.66  of  the  proposed  regulations  to  mean 
a  closed  basin  constructed  for  the 
retention  of  water,  sediment,  or  waste, 
and  which  consists  in  part  of  an 
embankment,  dike  or  other  constructed 
barrier.  At  OSM's  request.  West 
Virginia  revised  its  proposed  deHnition 
so  as  not  to  limit  such  structures  to 
those  with  an  embankment  greater  than 
five  feet  in  height  and  which  results  in  a 
basin  of  ten  acre-feet  or  more.  However, 
the  proposed  dermition  still  does  not 
include  depressions  or  sedimentation 
control  structures  such  as  dugout  ponds 
which  are  usually  built  at  ground  level 
without  an  embankment  or  barrier. 
Therefore,  the  Secretary  finds  that  the 
State's  proposed  definition  at  subsection 
2.66  is  less  effective  than  the  Federal 
definition  at  30  CFR  701.5.  Accordingly, 
the  Secretary  is  requiring  West  Virginia 
to  redefine  impoundment  in  a  manner 
which  is  no  less  effective  than  the 
Federal  definition  at  30  CFR  701.5. 

2.18.  Irreparable  Damage  to  the 
Environment.  West  Virginia  revised  its 
proposed  regulations  at  subsection  2.70 
to  include  a  definition  of  "irreparable 
damage  to  the  environment."  The  term 
was  defined  to  mean  any  damage  to  the 
environment  in  violation  of  the  Act  and 
these  regulations  which  cannot  be 
corrected  by  activities  of  the  responsible 
persbn.  The  proposed  State  definition  is 
substantively  identical  to  Federal 
definition  of  "irreparable  damage  to  the 
environment."  Therefore,  the  Secretary 
finds  that  the  proposed  definition  at 
subsection  2.70  is  no  less  effective  than 
the  Federal  definition  at  30  CFR  701.5. 

2.17.  Owned  or  Controlled  or  Owns  or 
Controls.  On  October  3. 1988,  OSM 
revised  its  regulations  at  30  CFR  773.5  to 
define  "owned  or  controlled"  and  "owns 
DC  controls  '  (53  FR  38890).  On  May  11, 
1989.  OSM  advised  the  State  that  it 
would  have  to  revise  its  regulations 
accordingly.  In  t";-!- -.se.  West  Virginia 
has  amended  r-.  rew  ...ttions  at 
subaection  2.8.^  t  i  c^  fine  "owned  or 
controlled"  and   u^^ns  or  controls"  in  a 
manner  substantively  identical  to  and 


therefore  no  less  effective  than  the 
corresponding  Federal  definitions. 

2.18.  Person  Having  an  Interest  Which 
is  or  May  be  Adversely  Affected  or 
Person  with  a  Valid  Legal  Interest.  West 
Virginia  has  revised  its  proposed 
regulations  at  subsection  2.86  to  define 
"person  having  an  interest  which  is  or 
may  be  adversely  affected"  or  "person 
with  a  valid  legal  interest"  to  mean  any 
person  (a)  who  uses  any  resource  of 
economic,  recreational,  aesthetic,  or 
environmental  value  that  may  be 
adversely  affected  by  prospecting  or 
surface  mining  and  reclamation 
operations  or  any  related  action  of  the 
Commissioner  or  (b)  whose  property  is 
or  may  be  adversely  affected  by 
prospecting  or  surface  mining  and 
reclamation  operations  or  any  related 
action  of  the  Commissioner.  The 
Secretary  finds  that  the  State's  proposed 
definition  at  subsection  2.88  is 
substantive!)  identical  to  and  therefore 
no  less  effective  than  the  Federal 
definition  at  30  CFR  700.5. 

2.19.  Prospecting.  The  State  has 
revised  its  regulations  at  subsection  2.94 
to  define  "prospecting"  to  mean  the  field 
gathering  of  surface  or  subsurface 
geologic  physical,  or  chemical  data  by 
trenching,  drilling,  geophysical,  or  other 
techniques  necessary  to  determine  the 
quality  and  quantity  of  overburden  and 
coal  of  an  area.  In  addition,  the 
corresponding  Federal  definition  of 
"coal  exploration"  at  30  CFR  701.5 
includes  the  gathering  of  environmental 
data  to  establish  the  conditions  of  an 
area  before  beginning  surface  coal 
mining  and  reclamation  operations. 
Since  the  proposed  State  definition  of 
prospecting  does  not  include  the 
gathering  of  environmental  data  to 
establish  conditions  of  an  area  prior  to 
mining,  the  Secretary  finds  that 
subsection  2.94  is  less  effective  than  30 
CFR  701.5.  Accordingly,  the  Secretary  is 
requiring  West  Virginia  to  redefine 
prospecting  in  a  manner  no  less 
effective  than  the  Federal  definition  at 
30  CFR  701.5. 

2.20.  Protected  Structure.  West 
Virginia  revised  its  definition  of 
"protected  structures"  at  subsection  2.95 
to  mean,  for  purposes  of  blasting, 
dwellings,  public  buildings,  schools, 
churches,  or  community  or  institutional 
buildings.  The  Secretary  finds  that  the 
revised  definition  of  protected  structure 
at  subsection  2.95  of  the  proposed  State 
regulations  includes  all  structures 
protected  under  30  CFR  818/817.67(d). 
and  that  it  is  therefore  no  less  effective 
than  the  Federal  rules. 

2.21.  Reasonably  Available  Spoil. 
West  Virginia  revised  its  regulations  at 
subsection  2.98  to  define  "reasonably 


available  spoil"  to  mean  spoil  and 
suitable  coal  mine  waste  material 
generated  by  the  remining  operation  or 
other  spoil  or  suitable  coal  mine  waste 
material  located  in  the  permit  area  that 
is  accessible  and  available  for  use  and 
that  when  rehandled  will  not  cause  a 
hazard  to  public  safety  or  significant 
damage  to  the  environment.  The 
proposed  State  definition  of  reasonably 
available  spoil  is  identical  to  the  Federal 
definition  at  30  CFR  701.5.  Therefore,  the 
Secretary  finds  that  the  State's 
definition  at  subsection  2.96  is  no  less 
effective  than  the  Federal  definition  of 
reasonably  av^lable  spoil  at  30  CFR 
701.5. 

2.22.  Remined  Area/Coal  Remining 
Operations.  The  State  has  revised  its 
regulations  at  subsection  2.101  to  define 
"remined  area"  to  mean  that  area  of  any 
coal  remining  operation  on  which  coal 
mining  was  conducted  before  the 
effective  date  of  SMCRA.  In  addition. 
West  Virginia  has  defined  "coal 
remining  operation"  at  subsection  2.2S 
to  mean  a  coal  mining  operation  which 
begins  at  a  site  where  previous  coal 
mining  was  conducted  before  August  3. 
1977.  These  terms  and  their  definitions 
are  derived  from  P.L  100-4,  which 
amended  the  Federal  Water  Pollution 
Control  Act  to  authorize  the  issuance  of 
modified  National  Pollutant  Discharge 
Elimination  System  (NPDFS)  permits  for 
preexisting  discharges.  The  Secretary 
has  no  jurisdiction  over  the  NPDES 
program,  which  is  overseen  by  the  U.S. 
Environmental  Protection  Agency,  and 
he  is  therefore  rendering  no  decision  at 
to  their  consistency  with  that  program's 
requirements. 

However,  the  State  also  uses  these 
terms  in  establishing  certain  relaxed 
backfilling,  grading  and  revegetation 
requirements  in  subsection  14.16  for 
previously  mined  areas  on  which  there 
is  a  preexisting  highwall.  These 
standards  are  comparable  to  those 
allowed  under  the  Federal  regulatory 
program  for  previously  mined  areas.  The 
Federal  rules,  at  30  CFR  701  5  define 
"previously  mined  area"  to  mean  land 
previously  mined  on  which  there  were 
no  surface  coal  mining  operations 
subject  to  the  standards  of  SMCRA.  The 
State  rules  contain  no  counterpart 
definition.  On  February  12. 1990.  the  U.S. 
District  Court  for  the  District  of 
Columbia  remanded  the  Federal 
definition  as  being  contrary  to  SMCRA 
because  it  includes  lands  mmed  after 
SMCRA's  enactment  date  (August  3. 
1977)  and  can  be  interpreted  as  allowing 
an  operator  to  remine  an  area  that  had 
been  fully  and  satisfactorily  reclaimed 
and  then  reclaim  it  only  to  tht  lesser 
standards  applicable  to  remining 
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operations  (National  Wildlife 
Federation  v.  Lujon  (Civil  Action  Nos. 
87-1051.  87-1814  and  88-2788.  D.D.C. 
February  12, 1990).  Since  West  Virginia 
uses  the  term  "previously  mined  areas" 
only  in  conjunction  with  the  term 
"remining  operation",  which  is  defined 
as  including  only  those  lands  mined 
prior  to  August  3. 1977.  the  Secretary 
finds  that  the  proposed  State  regulations 
are  consistent  with  the  court's  decision 
in  this  respect.  In  addition,  since  the 
remining  provisions  of  subsection  14.16 
apply  only  to  those  previously  mined 
areas  on  which  there  is  a  preexisting 
highwall.  the  Secretary  finds  the  State 
program  to  be  consistent  with  the 
court's  decision  insofar  as  it  requires  the 
exclusion  of  areas  that  have  been  fully 
and  satisfactorily  reclaimed. 

2.23.  Renewable  Resource  Lands. 
West  Virginia  has  revised  its  definition 
of  "renewable  resources  lands"  at 
subsection  2.102  of  its  proposed 
regulations  to  mean  aquifers  and  areas 
for  the  recharge  of  aquifers  and  other 
underground  waters,  areas  for 
agricultural  or  silvicultural  production  of 
food  and  fiber,  and  grazing  lands.  OSM 
requested  that  the  State  make  this 
revision  because  its  previous  definition 
was  applicable  only  to  the  process  used 
to  designate  areas  as  unsuitable  for 
mining.  The  revised  definition,  like  the 
Federal  definition,  is  applicable  to 
permitting  and  enforcement  activities, 
most  notably  the  provisions  relating  to 
subsidence.  Therefore,  the  Secretary 
finds  it  to  be  no  less  effective  than  the 
corresponding  Federal  definition  at  30 
CFR  701.5. 

2.24.  Sediment  Control  Structure  or 
Sediment  Pond.  The  State  has  revised 
regulations  at  subsection  2.107  to  define 
"sediment  control  structure"  or 
"sediment  pond"  to  mean  an 
impoundment  designed,  constructed, 
and  maintained  in  accordance  with 
these  regulations  for  the  purpose  of 
removing  solids  from  water  in  order  to 
meet  applicable  water  quality  standards 
or  effiuenl  limitations  before  the  water 
is  discharged  into  the  receiving  stream. 
West  Virginia  revised  the  definition  to 
satisfy  OSM's  concerns  of  October  12, 
1989.  The  Secretary  finds  that  the 
revised  definition  at  subsection  2.107  of 
the  proposed  State  regulations  is 
substantively  identical  to  and  therefore 
no  less  effective  than  the  Federal 
definition  of  "sedimentation  pond"  at  30 
CFR  701.5. 

2.25.  Structure.  Subsection  2.116  of  the 
proposed  State  regulations  has  been 
revised  to  define  'structure"  to  mean, 
except  as  used  in  the  context  of 
subsection  3.8  of  these  regulations,  any 
man-made  structures  within  or  outside 


the  permit  areas  including,  but  not 
limited  to.  dwellings,  outbuildings, 
commercial  buildings,  public  buildings, 
community  buildings,  institutional 
buildings,  underground  mines,  tunnels 
and  dams.  The  term  does  not  include 
structures  built  and/or  utilized  for  the 
purpose  of  carrying  out  the  surface 
mining  operation.  OSM  requested  that 
the  term  be  revised  to  include  public 
buildings,  community  buildings, 
institutional  buildings,  underground 
mines  and  tunnels  to  ensure  that  such 
structures  were  afforded  protection 
under  the  State's  blasting  regulations. 
Since  the  State's  definition  has  been 
revised  to  do  so.  the  Secretary  finds  that 
it  is  now  no  less  effective  than  the 
Federal  rules  at  30  CFR  816.67(d)  and 
817.67(d)  in  identifying  structures  in 
need  of  protection  from  blasting 
damage. 

2.26.  Subsidence.  West  Virginia  has 
revised  its  definition  of  "subsidence"  at 
subsection  2.118  to  mean  a  sinking, 
collapsing  or  cracking  of  a  portion  of  the 
earth's  surface  caused  by  voids  beneath 
the  surface  created  by  underground 
mining  or  auger  mining.  As  originally 
proposed.  West  Virginia  limited  its 
definition  to  the  effects  of  underground 
mining.  However,  the  Federal  rules  at  30 
CFR  819.17  also  certain  performance 
standards  concerning  subsidence 
resulting  from  auger  mining.  Therefore, 
at  OSM's  request,  the  State 
subsequently  revised  its  definition  to 
include  subsidence  resulting  from  auger 
mining.  Accordingly,  although  the 
Federal  rules  do  not  define  subsidence, 
the  Secretary  finds  that  the  State's 
definition  is  consistent  with  the 
generally  accepted  meaning  of  this  term 
in  the  context  of  mining  and  that  is  not 
inconsistent  with  any  Federal 
requirements  concerning  subsidence. 

2.27.  Substantially  Disturb.  At  OSM's 
request.  West  Virginia  revised  its 
definition  of  substantially  disturb  at 
subsection  2.120  to  include  the  removal 
of  more  than  250  tons  of  coal  during 
prospecting.  Since  the  proposed  State 
definition  is  identical  to  the  Federal 
definition  of  substantially  disturb,  the 
Secretary  finds  that  subsection  2.120  of 
the  State's  proposed  regulations  is  no 
less  effective  than  the  Federal 
requirements  at  30  CFR  701.5. 

2.28.  Surface  Mining  Reclamation 
Operation.  West  Virginia  revised  its 
regulations  at  subsection  2.123  to  define 
"surface  mining  and  reclamation 
operation"  to  mean  surface  coal  mining 
operations  and  all  activities  necessary 
or  incidental  to  the  reclamation  of  such 
operations.  The  Secretary  finds  that  the 
State's  definition  is  substantively 
identical  to  and  therefore  is  no  less 


effective  than  the  corresponding  Federal 
definition  at  30  CFR  700.5. 

2.29.  Topsail.  At  subsection  2.125  of  its 
regulations,  the  State  has  redefined 
"topsoil"  to  mean  the  A  and  E  horizons 
(soil  layers)  of  the  four  major  soil 
horizons.  This  revision  was  made  to 
conform  with  changes  in  the  Federal 
regulations  relating  to  topsoil.  The 
Secretary  finds  that  the  revised 
definition  is  substantively  identical  to 
and  therefore  is  no  less  effective  than 
the  corresponding  Federal  definition  of 
"topsoil"  at  30  CFR  701.5. 

2.30.  Toxic  Mine  Drainage.  West 
Virginia  has  revised  its  definition  of 
"toxic  mine  drainage"  at  subsection 
2.127  to  clarify  that  such  drainage  could 
be  caused  by  surface  mining  operations 
and  reclamation  operations.  The 
Secretary  finds  that  the  revised 
definition  is  substantively  identical  to 
and  therefore  no  less  effective  than  the 
corresponding  Federal  definition  of 
"toxic  mine  drainage"  at  30  CFR  701.5. 

2.31.  Transfer,  Assignment  or  Sale  of 
Rights.  West  Virginia  revised  its 
definition  of  "transfer,  assigrunent  or 
sale  of  rights"  at  subsection  2.128  to 
mean  a  change  in  ownership  pursuant  to 
subsection  2.83  or  other  effective  control 
over  the  right  granted  in  a  permit  or 
approval  to  conduct  surface  mining 
operations.  As  explained  in  OSM's  issue 
letter  of  October  12. 1989,  the  definition 
of  "transfer,  sale  or  assignment  of 
permit  rights'  at  30 CFR  701.5  is  based 
on  the  common  understanding  that  these 
terms  include  any  effective  shift  in 
control  over  rights  to  mine,  in  addition 
to  technical  changes  in  ownership.  For 
example,  the  terms  include  changes  such 
as  a  new  officer,  director,  or  owner  of 
ten  percent  or  more  of  any  class  of 
voting  stock,  as  well  as  the  addition  of  a 
new  operator  (subcontractor)  who 
actually  performs  the  surface  coal 
mining  operations,  but  was  not  listed  in 
the  original  permit  application.  In  its 
submittal  of  February  7. 1990,  DOE 
stated  that  it  revised  this  definition  to 
make  it  clear  that  such  transactions  are 
subject  to  the  ownership  and  control 
provisions  set  forth  in  its  regulations. 
Since,  like  the  corresponding  Federal 
definition,  the  revised  State  definition 
includes  any  change  in  ownership  or 
effective  control  of  a  permit,  the 
Secretary  finds  it  to  be  no  less  effective 
than  the  Federal  definition  in  30  CFR 
701.5. 

2.32.  Violation,  Failure  or  Refusal. 
West  Virginia  revised  its  regulations  at 
subsection  2.132  to  define  violation, 
failure  or  refusal  to  mean  a  violation  of 
a  condition  of  a  permit  issued  pursuant 
to  the  Act  or  these  rules  and  regulations; 
or  a  failure  or  refusal  to  comply  with 
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any  order  issued  under  sections  15, 16. 
or  17  of  the  Act,  or  any  order 
incorporated  in  a  final  decision  issued 
by  the  Commissioner  under  the  Act, 
except  an  order  incorporated  in  a 
decision  issued  under  paragraph  (1). 
subsection  (d),  section  17  of  the  Act. 
West  Virginia  adapted  the  proposed 
defmition  in  response  to  OSM's 
Regulatory  Reforrn  II  letter  of  November 
9. 1988.  The  Secretary  finds  that  the 
proposed  dennition  at  subsection  2.132 
is  no  less  effective  than  the  Federal 
definition  at  30  CFR  846.5. 

2.33.  Woodlands.  West  Virginia  has 
revised  its  regulations  at  subsection 
2.134  to  define  "woodlands"  to  mean 
commercial  forest  lands  where  fiat  or 
gently  rolling  land  is  essential  for  the 
operation  of  mechanical  harvesting 
equipment.  The  purpose  of  this 
definition  is  to  limit  the  extent  to  which 
postmining  land  uses  involving  woody 
plants  qualify  for  a  variance  from 
approximate  original  contour  (AOC) 
restoration  requirements. 

Under  section  515(c)(3)  of  SMCRA 
and  the  corresponding  Federal  rules  at 
30  CFR  785.14(c)(1),  such  a  variance  may 
be  granted  only  if  the  planned 
postmining  land  use  is  a  public  facility 
or  of  an  industrial  commercial, 
agricultural  or  residential  nature. 
Section  22A-3-12(b)(3)  of  WVSCMRA 
contains  a  similar  provision,  but  it  also 
lists  "woodland"  as  an  acceptable 
postmining  land  use,  thus  necessitating 
the  limitations  proposed  in  this 
definition.  The  preamble  to  the  revised 
Federal  definition  of  "land  use"  at  30 
CFH  701.5  states  that,  in  this  context 
(AOC  restoration  variances  for 
mountaintop  removal  operations), 
"agricultural  use"  shall  be  interpreted  to 
include  "croplands,  pasture  lands  or 
land  occasionally  cut  for  hay,  grazing 
lands  and  forestry"  (48  FR  39893. 
September  1, 1983,  emphasis  added),  a 
change  from  the  preamble  to  the 
definition  of  "agricultural  use"  at  44  FR 
14925  (March  13, 1979),  which  does  not 
include  the  italicized  language.  The 
Federal  definition  of  "forestry"  at  30 
CFR  701.5.  as  explained  in  the  preamble 
(44  re  14934.  March  13, 1979),  involves  a 
combinftion  of  land  use  and 
management,  i.e.,  lands  dedicated  (o 
forestry  cannot  include  unmanaged 
woodlands.  Thus,  forestry  land  uses 
under  the  Federal  rules  are  equivalent  to 
the  term  "woodlands"  as  defined  by 
West  Virginia:  the  proposed  State 
definition  will  not  allow  the  approval  of 
any  variances  which  could  not  be 
granted  under  the  provisions  of  SMCRA. 
Accordingly,  the  Secretary  finds  the 
State  definition  to  be  no  less  stringent 
than  SMCRA  and  no  less  effective  than 


the  Federal  rules.  However,  as 
discussed  in  the  preamble  to  30  CFR 
785.16,  any  such  variances  should  be 
narrowly  applied  to  achieve  specific, 
limited  objectives,  not  broadly 
construed  in  a  manner  that  would 
effectively  nullify  the  general  AOC 
restoration  requirements  (44  FR  15083- 
15084.  March  13. 1979).  in  addition,  the 
Secretary  points  out  that,  to  fully  comply 
with  these  requirements,  the  selection  of 
woodlands  as  a  postmining  land  use 
requires  compliance  with  the 
commercial  reforestation  requirements 
of  subsection  9.3(h)  of  the  proposed 
State  regulations. 

3.  Section  3S-2-3:  Permitting. 

3.1.  Applicant  Information.  In 
response  to  Federal  rule  changes,  the 
State  has  revised  subsection  3.1  of  its 
regulations,  which  sets  forth  the  legal, 
financial  and  compliance  information 
that  must  be  included  in  permit 
applications.  Except  as  discussed  below, 
subsection  3.1  is  identical  to  and 
therefore  no  less  effective  than  the 
corresponding  Federal  requirements  at 
30  CFR  778.13  and  778.14. 

Subsection  3.1(i).  although  different  in 
wording  from  the  corresponding  Federal 
rule  at  30  CFR  778.14(a).  contains  no 
difference  in  meaning.  The  Federal  rule 
uses  the  phrase  "persons  controlled  by 
or  under  common  control  with  the 
applicant."  Neither  the  State  nor  the 
Federal  regulations  define  "common 
control."  Therefore,  to  ensure 
consistency  in  terminology  and  usage 
throughout  its  regulations,  the  State  has 
replaced  the  phrase  quoted  above  with 
"persons  owned  or  controlled  or  under 
control  or  ownership  wKh  the 
applicant."  Since  the  phrase  "under 
control  or  ownership  with  the  applicant" 
is  equivalent  in  meaning  to  "under 
common  control  with  the  applicant",  the 
Secretary  finds  that  the  revised  State 
rule  is  no  less  effective  than  the 
corresponding  Federal  rule.  (See  also 
Finding  2.17). 

As  discussed  in  Finding  5  of  the  )uly 
11. 1985.  Federal  Register  notice  (50  FR 
28330)  and  codified  at  30  CFR 
948.11(a)(19).  the  Secretary  required  that 
the  State  amend  its  program  to  require 
permit  applicants  to  list  all  violation 
notices  received  by  any  subsidiary, 
affiliate  or  person(s)  controlled  by  or 
under  common  control  with  the 
applicant  during  the  three-year  period 
prior  to  the  date  of  application.  To 
address  this  deficiency,  West  Virginia 
has  revised  its  regulations  al  subsection 
3.1(k).  Except  as  discussed  below,  the 
proposed  revisions  are  substantively 
identical  to  the  corresponding  Federal 
regulations  at  30  CFR  778.14(c). 
Therefore,  the  Secretary  is  removing  the 


condition  placed  on  his  approval  of  the 
West  Virginia  program  al  30  CFR 
948.11(a)(19)  However,  because  the 
revised  State  rule  requires  the  applicant 
to  list  all  "abated",  rather  than 
"unabated"  air  and  water  quality 
violation  notices,  the  Secretary  finds 
that  subsection  3.1(k)  is  still  less 
effective  than  the  Federal  requirements 
in  this  respect  and  he  is  requiring  the 
State  to  amend  its  regulations  to  correct 
this  deficiency. 

3.2.  Advertisement.  Subsection  3.2  of 
the  State  rules  establishes  requirements 
concerning  the  advertisement  and  filing 
of  permit  applications  and  comments 
thereon  and  provision  of  notice  to 
governmental  agencies.  The  revised 
rules  are  substantively  identical  to  and 
therefore  no  less  effective  than  the 
corresponding  Federal  requirements  at 
30  CFR  773.13(a).  773.19(b).  and  778.21. 
The  Slate  also  has  added  criteria 
defining  the  degree  to  which  an 
application  may  be  revised  before  it 
must  be  readvertised  and  agencies 
renotified.  Since  the  Federal  rules  are 
silent  on  this  matter,  the  Secretary  finds 
that  the  proposed  revisions  concerning 
readvertisemenl  and  renotification  are 
nol  inconsistent  with  any  Federal 
requirements. 

3.3.  Occupied  Dwellings.  Subsection 
3.3  of  the  proposed  State  rules  contains 
requirements  regulating  mining  within 
300  feet  of  any  occupied  dwelling.  These 
requirements  are  essentially  identical  to 
the  corresponding  Federal  rule  at  30 
CFR  761 12(e).  except  that  the  proposed 
State  rule  also  requires  that  the  owner's 
or  lessee's  signature  on  any  document 
waiving  the  prohibition  on  mining  within 
this  distance  be  notarized.  Since  this 
requirement  provides  an  additional 
safeguard  no  less  protective  of  the 
environment  and  property  rights  than 
the  Federal  rule,  the  Secretary  finds  thai 
subsection  3.3  of  the  proposed  State 
rules  is  no  less  effective  than  the 
Federal  requirements. 

3.4.  Maps  and  Operation  Plans 
Subsections  3.4.  3.5  and  3.6  of  the 
proposed  Slate  rules  contain 
requirements  for  the  maps,  preplans, 
cross  sections,  and  operation  and 
reclamation  plans  thai  must  be 
submitted  as  part  of  a  permit 
application.  In  combination  with  the 
existing  provisions  of  sections  22A-3-9 
and  22A-3-10  of  WVSCMRA.  these 
rules  contain  requirements  substantively 
identical  to  those  of  the  corresponding 
Federal  rules  a  I  30  CFR  779.24.  779.25. 
780.11.  780.14.  780  IB  (except  paragraph 
|(a)(S)|.  780.2S(a)(l)  (iiHv).  783.24. 
783.25.  784.11.  784.13  (except  paragraph 
(a)(5)|.  784.ie(a)(1)  (iiHv)  and  7M.23. 
except  as  noted  below.  (Counterparts  to 
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30  CFR  780.18(a)(5)  and  784.13(a)(5)  are 
included  in  subsection  9.2  of  the  State 
rules.)  The  Stale  rules  also  include 
supplemental  requirements  concerning 
map  sizes,  color  codes  and  underground 
mine  map*,  none  of  which  conflict  with 
any  Federal  requirements.  In  addition, 
the  State  rules  replace  the  Federal 
requirement  for  identification  of  surface 
and  mineral  owners  contiguous  to  the 
proposed  permit  area  with  a 
requirement  for  identiflcation  of  ail 
surface  and  mineral  owners  within  100 
feet  of  any  part  of  the  proposed  permit 
area.  While  the  Federal  rules  do  not 
define  "contiguous,"  the  State  definition 
lies  well  within  the  commonly  accepted 
meaning  of  this  term  ("touching, 
adjacent,  next  or  near"),  and  is 
consistent  with  the  intent  of  SMCRA  to 
protect  the  interests  of  landowners 
adjacent  or  proximate  to  the  proposed 
mining  operation. 

Therefore,  except  as  discussed  below, 
the  Secretary  finds  that  Subsections  3.4. 
3.5  and  3.6  of  the  State's  proposed 
regulations  are  no  less  effective  than  the 
corresponding  Federal  rules.  However, 
unlike  the  Federal  regulations  at  30  CFR 
780.14(b)  (2),  (5).  and  (10)  and  784.23(b) 
(2).  (5),  and  (9),  the  State  rules  do  not 
require  identification  of  each  topsoil  and 
noocoal  waste  storage  area,  each 
explocive  storage  and  handling  faciUty. 
and  the  lands  to  be  affected  according 
to  the  sequence  of  mining  and 
reclamation.  Therefore,  th^^Secretary 
finds  that  the  State  program  is  less 
effective  than  the  Federa>  niies  in  this 
respect  and  he  is  requiring  the  Stale  to 
amend  its  proposed  regulations  to 
correct  this  deficiency. 

3.5.  AJr  Pollution  Control  Plan.  Unlike 
the  Federal  rules  at  30  CFR  780.15(b)(2) 
and  784.28(b)  the  proposed  State  rules 
do  not  require  submission  of  a  plan  for 
stabilizing  exposed  surfaces  to 
effectively  control  air  pollution 
attendant  to  erosion.  Therefore,  the 
Secretary  finds  the  State  program  less 
effective  than  the  Federal  rules  and  he  is 
requiring  the  State  to  adopt  air  pollution 
control  plan  requirements  no  less 
effective  than  those  contained  in  30  CFR 
780.15(b)(2)  and  784.26(b). 

3.6.  Excess  Spoil  Disposal.  As 
discussed  in  OSM's  issue  letter  of 
October  12. 1980,  West  Virginia's 
proposed  regulations  originally  did  not 
require  geotechnical  investigations  of  all 
excess  spoil  disposal  sites.  The  State 
subsequently  revised  its  regulations  to 
do  so.  As  revised,  subsection  3.7  of  the 
Stale's  rule  is  substantively  identical  to 
and  therefore  no  less  effective  than  the 
corresponding  Federal  rules  at  30  CFR 
780.35.  However,  on  February  7. 1990. 
DOE  submitted  a  revision  to  subsection 


3.7(a)  to  allow  the  approval  of 
unspecified  alternative  designs  for 
excess  spoil  disposal  stmctures  where 
such  designs  meet  the  applicable 
performance  standards  of  WVSCMRA 
and  the  State  regulations.  Since  the 
Federal  regulations  do  not  allow 
unspecified  alternative  designs  for 
excess  spoil  disposal  structures,  the 
Secretary  finds  that  portion  of 
paragraph  (a)  of  subsection  3.7  which 
reads: 

Where  alternative  designs  will  achieve 
equivalent  ttabtlity  and  meet  all  applicable 
requirements  of  the  Act.  these  regulations, 
and  the  terms  and  conditions  of  the  permit, 
the  Commissioner  may  approve  such 
alternative  design. 

to  be  less  effective  than  30  CFR  780.35 
and  he  is  not  approving  the  quoted 
language.  Specific  alternative  design 
standards  and  construction  techniques 
may  be  approved  as  part  of  the  State 
program  through  the  program 
amendment  process  if  the  State 
demonstrates  that  they  are  no  less 
effective  in  protecting  the  environment 
and  public  health  and  safety  than  the 
design  standards  and  construction 
techniques  specified  in  the  Federal  rule. 
Detailed  alternative  designs  and 
construction  methods  also  may  be 
submitted  on  a  case-specific  basis  for 
consideration  as  an  experimental 
practice  pursuant  to  subsection  3.10  of 
the  proposed  regulations. 

3.7.  Existing  Structures.  Paragraph  (a) 
of  subsection  3.8  of  the  proposed 
regulations  contains  permit  application 
requirements  relating  to  structures  and 
facilities  in  existence  at  the  time  of 
application.  These  requirements  are 
substantively  identical  to  and  therefore 
no  less  effective  than  those  of  the 
corresponding  Federal  rules  at  30  CFR 
780.12  and  784.12.  West  Virginia  also 
has  proposed  to  add  a  new  paragraph 
(b).  which  provides  that  structures  and 
facilities  designed,  constructed  or  in  use 
pursuant  to  an  approved  surface  mining 
permit  or  prospecting  approval  prior  to 
the  effective  date  of  the  revised 
regulations  may  be  subject  to  revision  or 
reconstruction  where  the  Commissioner 
determines  that  such  revision  or 
reconstruction  is  necessary  to  comply 
with  the  performance  standards  set 
forth  in  WVSCMRA  and  the  revised 
regulations.  The  Secretary  finds  this 
proposed  rule  to  be  no  less  effective 
than  the  corresponding  Federal  rules  at 
30  CFR  774.11(b),  which  authorizes  the 
regulatory  authority  to,  at  any  time, 
require  reasonable  revision  of  a  permit 
to  erasure  compliance  with  the 
regulatory  program,  and  30  CFR 
701. n(e).  which  provides  that  existing 
structures  need  not  comply  with  the 


design  requirements  of  new  or  revised 
regulations  if  they  can  meet  all  new  or 
revised  performance  standards. 
3.a  Mining  Near  Public  Road 
Subsection  3.9  of  the  State  regulations 
contains  requirements  and  procedures 
governing  mining  within  100  feel  of  the 
outside  right-of-way  of  any  public  road 
and  the  relocation  or  closure  of  a  public 
road  for  mining  purposes.  In 
combination  with  Section  22A-3- 
22(d)(3)  of  WVSCMRA,  these  rules  are 
substantively  identical  to  and  therefore 
no  less  effective  than  the  corresponding 
Federal  rules  at  30  CFR  761.12(d).  In 
addition,  the  State  rules  require  that 
each  participant  in  any  public  hearing 
be  notified  of  the  Commissioner's 
written  findings,  a  requirement  which 
the  Secretary  finds  is  not  inconsistent 
with  any  Federal  requirement. 

3.9.  Experimental  Practices.  To  ensure 
consistency  with  the  Federal 
requirements.  West  Virginia  has  revised 
its  regulations  at  Subsection  3.10  to 
include  provisions  regarding 
experimental  practices  (variances  from 
performance  standards  for  experimental 
or  research  purposes).  In  general,  when 
read  with  Section  22A-3-30  of 
WVSCMRA,  these  rules  are 
substantively  identical  to  and  therefore 
no  less  effective  than  the  corresponding 
Federal  rules  at  30  CFR  785.13  However, 
the  Stale  requires  more  frequent  reviews 
of  such  practices  (annual  versus  a 
minimum  of  every  2.5  years  in  the 
Federal  rules)  and  specifies  that  all 
revisions  of  such  practices  must  receive 
prior  approval  from  OSM.  (The  Federal 
rules  do  not  require  OSM  concurrence 
for  nonsignificant  revisions.)  Since  these 
provisions  provide  additional 
safeguards  to  ensure  protection  of  the 
public  health  and  safety  and  the 
environment,  the  Secretary  finds  that 
they  are  not  inconsistent  with  any 
Federal  requirements. 

3.10.  In  Situ  Processing.  West  Virginia 
has  revised  its  regulations  at 
Subsections  3.11, 15.3.  and  15.4  to 
include  permitting  requirements  and 
performance  standards  for  in  situ 
processing  operations.  Because  the 
proposed  State  rule  is  subtantively 
identical  to  the  Fedeial  requireiwnts, 
the  Secretary  finds  the  State  regulations 
to  be  no  less  effective  than  the 
corresponding  Federal  regulations  at  30 
CFR  785.22  (a)  and  (b)  and  30  CFR  Part 
828. 

The  Slate  has  proposed  no 
counterpart  to  30  CFR  785.22(c),  which 
provides  that  no  permit  for  in  situ 
processing  shall  be  issued  unless  the 
regulatory  authority  first  finds  in  writing 
that  the  operation  will  be  conducted  in 
compliance  with  all  underground  mining 
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requirements  and  30  CFR  Part8  817  and 
828  although  it  does  have  permitting 
requirements  and  performance 
standards  mandating  such  compliance. 
Also.  Subsection  3.32(d)(8)  requires  a 
finding,  prior  to  permit  approval,  that 
the  applicant  has  satisfied  all 
requirements  for  any  proposed  in  situ 
processing  operations.  Therefore,  the 
Secretary  finds  that  the  State's  omission 
of  a  finding  corresponding  to  30  CFR 
785.22(c)  does  not  render  the  State 
program  less  effective  than  that  Federol 
rule. 

When  the  Secretary  previously 
approved  revisions  to  West  Virginia's 
regulations  on  November  16. 1983  (48  FR 
52034-52054),  he  specifically 
disapproved  the  State's  former  in  situ 
processing  requirements  at  Section  8B.10 
to  the  extent  that  it  provided  only  that 
any  in  situ  mining  would  be  conducted 
in  accordance  with  Sections  3.  4,  7.  and 
8  of  the  State  regulations.  Since  the 
State  is  now  proposing  specific  in  situ 
processing  regulations  that  are  no  less 
effective  than  the  Federal  requirements, 
the  Secretary  is  removing  his  earlier 
disapproval  of  the  State's  in  situ 
processing  requirements  at  30  CFR 
984.12(b). 

3.11.  Subsidence  Control  Plan. 
Subsection  3.12  of  the  State's  proposed 
rules  contains  requirements  for  the 
subsidence  control  plan  which  is  to  be 
submitted  with  each  underground 
mining  application.  At  OSM's  request, 
the  State  is  proposing  minor  revisions 
relating  to  the  identification  of  areas 
where  measures  will  be  taken  to  prevent 
or  minimize  subsidence  or  subsidence- 
related  damage  and.  where  appropriate, 
to  correct  subsidence-related  damage. 
As  discussed  in  Finding  16,  the  U.S. 
District  Court  for  the  District  of 
Columbia  recently  ruled  that  SMCRA 
obligates  an  operator  to  repair  material 
structural  damage  caused  by  subsidence 
without  regard  to  the  limitations  of  State 
law  [National  Wildlife  Federation  v. 
Lu/an.  Civil  Action  Nos.  87-1051,  87- 
1814  and  88-2788,  D.D.C.  February  12, 
1990).  Subsection  3.12(c)  of  the  State's 
proposed  rules  provides  that  an 
npplicant  claiming  the  right  to  subside 
shdil  provide  adequate  documentation 
of  same.  This  provision  shall  not  be 
interpreted  by  the  State  as  absolving  an 
operator  with  the  right  to  subside  of  his 
or  her  obligation  to  correct  material 
damage  to  structures  or  land  caused  by 
subsidence.  Although  an  applicant  may 
possess  the  right  to  subside  under  Slate 
law.  the  court  ruling  cited  above  makes 
it  clear  that  OSM  cannot  approve  any 
State  program  provision  that  would 
exempt  an  operator  from  correcting  any 
material  damage  caused  by  subsidence. 


Because  the  State  s  subsidence  control 
plan  requirements  are  substantively 
identical  to  those  previously  approved 
by  OSM  as  no  less  effective  than  the 
corresponding  Federal  requirements  at 
30  CFR  784.20.  (see  Finding  19.  50  FR 
28335.  fuly  11, 1985).  the  Secretary  finds 
that  Subsection  3.12  of  the  proposed 
State  regulations  is  no  less  effective 
than  those  Federal  rules. 

3.12.  Underground  Mine 
Abandonment  Plan.  Subsection  3.13 
contains  provisions  regarding  the 
content  of  the  underground  mine 
abandonment  plan,  which  is  to  be 
submitted  with  the  permit  application  to 
ensure  compliance  with  the  regulations 
of  the  Mine  Safety  and  Health 
Administration  (MSHA)  at  30  CFR 
75.1711.  There  is  no  corresponding  OSM 
rule:  however,  the  State  rule  is 
consistent  with  section  702(a)  of 
SMCRA.  which  provides  that  SMCRA 
and  the  regulations  promulgated 
pursuant  thereto  cannot  supersede  those 
promulgated  by  MSHA. 

3.13.  Removal  of  Abandoned  Cool 
Refuse  Piles.  Section  22A-3-28(d) 
(formerlv  Section  20-6-31(d)l  of 
WVSCMRA  provides  that: 

The  Commissioner  may.  in  the  exercise  of 
his  sound  discretion,  when  not  In  conflict 
with  the  purposes  and  findinj^s  of  this  article 
and  to  bring  atxiut  a  more  desirable  land  use 
or  to  protect  the  public  and  the  environment, 
issue  a  special  permit  solely  for  the 
reprocessing  of  existing  abandoned  coal 
processing  waste  piles.  The  Commissioner 
shall  promulgate  specific  regulations  for  such 
operations:  Provided.  That  a  bond  and  a 
reclamation  plan  shall  be  required  for  such 
operations. 

Most  reprocessing  operations  affected 
less  than  two  acres  and  hence  were  not 
subject  to  regulation  under  SMCRA  at 
the  time  the  State  program  was 
approved.  However,  on  May  7, 1987. 
Public  Law  100-34  repealed  the  two-acre 
exemption  originally  located  in  section 
528  of  SMCRA  and  nullified  all  State 
program  counterparts  to  that  exemption. 
Under  this  law.  no  new  two-acre  or  less 
operations  could  begin  after  June  5. 1987. 
and  such  all  ongoing  operations  were  to 
obtain  a  permit  or  cease  mining  by 
November  7. 1987.  On  May  28, 1987, 
DOE  issued  a  directive  repealing  the 
exemptions  relating  to  two-acre 
operations  and  incidental  operations 
affecting  one-acre  or  less  of  privately 
owned  land.  However,  no  action  was 
taken  with  respect  to  the  special  permits 
for  reprocessing  operations  because  the 
State  viewed  them  as  filling  a  void  in 
the  Federal  rules,  which  have  no 
separate  regulations  governing 
reprocessing  operations. 

However,  30  CFR  700.5  defines 
"surface  coal  mining  operations"  as 


meaning,  in  part,  the  extraction  of  coal 
from  coal  refuse  piles.  In  its  Regulatory 
Reform  I  Part  732  notification  of  August 
19, 1986.  OSM  thus  advised  the  State 
that  reprocessing  activities  must  be 
regulated  as  surface  mining  operations 
in  a  manner  which  achieves  the 
objectives  of  the  Act  and  is  no  less 
effective  than  the  Federal  rules. 

On  December  19. 1969.  and  February 
7, 1990.  DOE  revised  its  reprocessing 
regulations.  Under  the  revised  rules, 
reprocessing  activities  which  involve  the 
disposal  of  coal  refuse  generated  either 
on  or  off  the  site  must  be  regulated  as 
coal  refuse  disposal  operations  under 
Section  22  of  the  proposed  regulations. 
The  revised  regulations  at  Subsections 
3.14  and  22.5(1)  restrict  the  issuance  of 
what  were  formerly  known  as 
"reprocessing  permits"  to  the  removal  of 
coal  refuse  from  abandoned  coal  refuse 
disposal  areas.  Activities  involving 
chemical  or  physical  processing  of  coal 
refuse  on  site  or  the  disposal  of  coal 
refuse  (including  that  generated  by  the 
reprocessing  operation)  on  site  are 
prohibited  under  Subsection  3.14  and 
must  comply  with  the  standard  State 
program  requirements  of  Subsections  3 
and  22. 

As  proposed.  Subsection  3.14(d) 
requires  that  a  bond  and  insurance  be 
provided  by  the  applicant  in  accordance 
with  Section  22A-3-11  of  WVSCMRA 
before  issuance  of  a  special  permit  to 
remove  abandoned  coal  refuse  piles. 
The  proposed  bonding  and  insurance 
reqihrements  are  the  same  as  the  State's 
other  bondinji  and  insurance 
requirements  which,  as  discussed  in 
Finding  11.  are  no  less  effective  than  the 
Federal  requirements.  Application 
requirements  for  special  permits  are  set 
forth  at  Subsection  3.14(b).  Under  the 
proposed  regulations,  the  application  is 
required  to  contain  the  ownership  and 
control  information  required  by 
Subsection  3.1:  a  public  notice,  which  is 
to  be  published  once  and  provide  for  a 
30-day  comment  period:  a  statement 
concerning  right  of  entry;  a  waiver  when 
the  coal  refuse  removal  operation  will 
be  conducted  within  300  feet  of  an 
occupied  dwelling:  a  project  narrative: 
an  emergency  plan  as  required  by 
Subsection  22.4(e):  a  description  and 
sampling  results  of  the  physical  and 
chemical  properties  of  the  coal  refuse 
pile:  a  statement  of  probable  hydrologic 
consequences  (PHC).  except  that 
seasonal  water  quantity  and  quality 
data  is  not  required:  a  hydrologic 
reclamation  plan  as  required  by 
Subsection  3.22(f):  a  surface  water 
monitonng  plan  as  required  by 
Subsection  3.22(g):  a  revegetation  plan 
which  conforms  with  the  requirements 
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of  Subsection  14.16(o);  a  Tire  control  plan 
as  required  by  Subsection  22.5(m);  a 
procedure  for  inspecting  and  certifying 
the  removal  of  the  abandoned  coal 
refuse  disposal  piles  which  conforms 
with  the  applicable  requirements  of 
SubsecticMi  22.6;  a  map  identifying 
manmade  features,  land  to  be  affected 
by  the  removal  operation,  property 
boundaries,  drainage  patterns,  sediment 
control  structures  and  water  monitoring 
sites  as  required  by  paragraphs  (a),  (b) 
and  (c)  of  Subsection  3.4:  cross  sections, 
plans  and  spedficabons  prepared  by  or 
under  the  direction  of  a  registered 
professional  engineer  of  the  existing  and 
Hnal  surface  configurations  of  all  areas 
affected  by  the  removal  operation, 
drainage  and  sediment  control 
structures,  roads  to  be  utilized  during 
the  operation,  the  proposed  removal 
operations  and  a  stability  analysis  of 
the  existing  pile:  a  reclamation  plan 
whicfa  conforms  with  paragraphs  (b),  (c). 
(d).  (f).  (g),  and  (h)  of  Subsection  3.6;  and 
additional  plans  and  specincations 
when  the  existing  pile  will  only  be 
partially  removed  and  where  existing 
coal  refuse  impoundments  are  to  be 
reconstmcted  so  that  they  do  not 
impound  water.  Subsection  22.5(1)  sets 
forth  the  performance  standards 
applicable  to  these  operations. 

The  proposed  regulations  differ  from 
the  Federal  rules  in  four  respects.  First, 
the  public  notice  for  the  special  permit  is 
published  only  once  with  a  30-day 
comment  period,  whereas  other  permits 
re<)aire  a  4-week  legal  advertisement. 
Operations  that  involve  more  than  coal 
refuse  removal  must  be  advertised  for 
four  weeks  as  required  by  Subsection 
3.2(b)  of  the  proposed  regulations. 
Seasonal  water  quantity  and  quality 
baseline  information,  groundwater 
monitoring,  and  the  standard  written 
findings  and  permit  conditions  required 
by  Subsections  3.32  and  3.33  are  not 
required.  Generally,  removal  of  an 
abandoned  coal  refuse  pile  will  improve 
environmental  conditions  and  water 
quality  and  benefit  most  individuals 
living  in  the  vicinity  of  the  refuse  pile. 
To  approve  special  permits.  Subsection 
3.14(a)  requires  the  Commissioner  to 
find  that  removal  of  the  abandoned  coal 
refuse  pile  would  bring  about  a  more 
desirable  land  use,  result  in  greater 
protection  of  the  safety  and  welfare  of 
the  public  or  result  in  greater  protection 
of  the  environment.  Fuially.  except  for 
occupied  dwellings,  none  of  the  distance 
prohibitions  in  Subsections  3.9  and  3.21 
arc  applicable  to  these  operations  since 
the  reclamation  of  an  abandoned  coal 
refuse  pile  within  an  area  designated 
unsuitable  for  mining  will  only  enhance 
and  benefit  such  areas.  Also,  as 


previously  mentioned,  any  operations 
involving  the  reprocessing  or  disposal  of 
coal  refuse  will  be  subject  to  all 
standard  permitting  requirements  and 
performance  standards. 

As  discussed  above,  OSM  has  not 
promulgated  specific  regulations  for  the 
reprocessing  of  coal  refuse  disposal 
piles.  However,  the  extraction  of  coal 
from  coal  refuse  piles  is  defined  at  30 
CFR  700.5  as  surface  coal  mining 
operations  and  must  be  regulated 
accordingly.  Therefore,  the  Secretary 
finds  that  Subsection  3.14  is  less 
stringent  than  SMCRA  and  less  effective 
than  the  Federal  rules  to  the  extent  that 
it  would  exempt  operations  removing 
material  meeting  the  definition  of  coal 
from  abandoned  coal  refuse  piles  from 
the  standard  permitting  requirements 
and  performance  standards  of  the 
approved  program.  However,  the 
removal,  transport  and  use  (without 
onsite  reprocessing)  of  coal  mine  refuse 
which  does  not  meet  the  definition  of 
"coal"  set  forth  in  30  CFR  700.5,  i.e., 
ASTM  Standard  D  388-77,  is  not  subject 
to  regulation.  Therefore,  the  Secretary  is 
disapproving  Subsection  3.14  only  to  the 
extent  that  it  would  apply  to  the 
removal  of  abandoned  coal  mine  refuse 
piles  where  the  material  in  the  aggregate 
meets  the  definition  of  coal  in  30  CFR 
TOO  5  and  will  require  West  Virginia  to 
apply  the  full  regulatory  program  to  the 
removal  of  such  refuse  piles. 

3.14.  Approved  Persons.  Like  Section 
3ESn  of  its  current  approved 
regulations,  the  State's  proposed  rules  at 
Subsection  3.15  allow  "approved 
persons"  to  prepare,  sign  or  certify 
permit  applications,  maps,  plans  and 
design  specifications  or  other  similar 
materials  necessary  to  complete  a 
permit  application.  As  discussed  in 
Finding  17  of  the  )uly  11. 1965.  Federal 
Register  notice  (50  FR  28335)  and 
codified  at  30  CFR  948.12(i).  the 
Secretary  disapproved  Section  3EJn  to 
the  extent  that  it  did  not  require  the 
construction  of  sedimentation  ponds 
and  impoundments  to  be  certified  by  a 
registered  professional  engineer  as 
required  30  CFR  816.46(b)(3)  and 
61 7.46(b)(3)  and  section  515(b)(10)(B)(ii) 
of  SMCRA. 

On  October  3a  1986.  Public  Law  9»- 
591  amended  section  515(b)(10)(B){ii)  of 
SMCRA  to  allow  the  construction  of 
siltation  structures  to  be  certified  by  a 
qualified  registered  professional 
engineer  or  a  qualified  registered 
professional  land  surveyor  in  any  State 
which  authorizes  land  surveyors  to 
prepare  and  certify  such  maps  or  plans. 
On  October  27. 1968.  OSM  amended  its 
regulations  to  authorize  qualified 
registered  professional  land  surveyors  in 


such  States  to  inspect  small 
impoundments  and  to  certify  the 
construction  of  siltation  structures  (53 
FR  43584-43606). 

Subsection  3.15(a)  of  the  proposed 
State  rules  provides  that,  for  the 
purposes  of  Section  22A-3-9(a)(13)  and 
22A-3-12(b)(10)  of  WVSCMRA,  an 
approved  person  shall  be  a  registered 
professional  engineer  or  licensed  land 
surveyor.  As  proposed.  Subsection  3.15 
only  allows  a  registered  professional 
engineer  or  licensed  land  surveyor  to 
certify  the  construction  of  siltation 
structures  and  to  prepare  and  ceriify 
cross  sections,  maps  or  plans  for  such 
structures.  Since  SMCRA  and  the 
Federal  regulations  promulgated 
pursuant  thereto  have  been  amended  to 
allow  licensed  land  surveyors  to  certify 
the  construction  of  siltation  structures, 
the  Secretary  finds  that  Subsection  3.15 
is  now  no  less  effective  than  30  CFR 
816.49(a)(10)  and  817  49(a)(10)  and  that 
Section  22A-3-12(b)(10)  of  WVSCMRA 
is  now  no  less  stringent  than  section 
515(b)(10MB)(ii)  of  SMCRA.  Since  the 
revised  State  provisions  at  Subsection 
3.15  are  no  longer  less  effective  than  the 
Federal  requirements,  the  Secretary  is 
removing  his  earlier  disapproval  of  them 
at  30  CFR  948.12ii).  However,  the 
Secretary  is  approving  Subsection  3.15 
and  removing  the  disapproval  only  with 
the  understanding  that  licensed  land 
surveyors  will  not  be  allowed  to  certify 
the  construction  of  impoundments  that 
meet  the  size  or  other  criteria  of  30  CFR 
77.216(a).  MSHA  rules  provide  that  such 
impoundments  may  be  certified  only  by 
a  qualified  registered  professional 
engineer. 

3.15.  Fish  and  Wildlife  Resources.  On 
February  7. 1990,  West  Virginia  revised 
and  recodified  its  regulations  to  update 
and  consolidate  all  permitting 
requirements  concerning  fish  and 
wildlife.  Subsection  3.16  requires  that 
each  permit  application  include  fish  and 
wildlife  resource  information  for  the 
permit  and  adjacent  areas  and  a 
description  of  how  impacts  on  fish  and 
wildlife,  including  threatened  or 
endangered  species,  will  be  minimized. 
Upon  request,  this  information  is  to  be 
made  available  to  State  and  Federal  fish 
and  wildlife  agencies  for  review. 
Subsection  3.16  also  includes  provisions 
to  ensure  compliance  with  the  Fish  and 
Wildlife  Coordination  Act,  Migratory 
Bird  Treaty  Act  and  Bald  Eagle 
Protection  Act.  as  required  by  30  CFR 
773.12.  Since  Subsection  3.16  contains 
provisions  substantively  identical  to 
those  of  the  corresponding  Federal 
regulations  at  30  CFR  773.12,  780.16  and 
784.21,  the  Secretary  finds  It  to  be  no 
less  effective  than  the  Federal  rules. 
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Subsoffron  3  IB.  forwH»ich  ffiere  is  no 
direct  05M  counterpart,  contains 
suppfenenta!  rpqrrrempnts  npcrssary  to 
ensure  r omplhmce  with  the  Endanfiered 
Species  Act  Since  conipKance  wirh  fhis 
act  n  required  by  30CFR  773  12,  the 
Secretary  ffrrds  it  tu  be  no  Fess  effpctive 
than  the  Fedprsl  rules. 

3.16  Parks  and  Historic  Lands,  hi 
r»'spanse  to  OSM's  historic  prr^sfrvation 
FdPt  732  notification  of  lune  9.  1987, 
West  Virginia  re%'ised  its  regulations  at 
Subserfion  3.17  tu  requirp  that  permit 
applications  inciiMJe  information  on  the 
nature  of  cultura!.  histonc  and 
archeologiral  resourcps  listed  on  or 
eligible  for  listing  on  the  .National 
Register  of  Historic  Places  and  knov\-n 
archeological  sites  within  the  proposed 
permit  and  adjacent  areas.  Under  the 
revised  regulations,  the  Commibsioner 
may  require  the  applicant  to  identify 
and  evaluate  known  archeological  sites 
and  important  histonc  and  archeological 
resources  within  the  proposed  permit 
and  adjacent  areas  that  may  he  eligible 
for  listing  on  the  Nanoral  Register  of 
Historic  Places.  Tiider  the  revised 
regulations,  the  Commissioner  may 
require  the  applicant  to  identify  and 
evaluate  these  thmi;,<h  the  collection  of 
additional  information,  by  conducting 
field  investigations,  or  other  appropriate 
analyses.  The  State  also  revised  this 
subsection  to  clarify  that  adverse  impact 
to  publicly  owned  parks  and  any  places 
listed  on  the  National  Register  of 
Historic  Places  must  be  minimized  even 
when  anaf^iicart  pos^f^r^se^  valid 
existing  rights.  Sirtce  the  proposed  State 
niles  are  snbttanttvety  tchmtical  to  the 
corresponding  Fe<ier»I  reqthrements  at 
30  CFR  779.12(b).  780.31.  783.12(b).  and 
784.17.  the  Secretary  fmd«  that  thicy  are 
no  less  effective  than  the  Federal  rules. 

3.17.  Historic  Places  and 
Archeolngical Sites.  West  Virginia  has 
revised  Subsection  3.19  of  its  proposed 
regulations  to  protect  archeological  sites 
and  both  privat»^ly  owned  and  publicly 
owned  sites  lis'eri  on  the  NaHonal 
Register  of  Historic  Pisces  The 
proposed  regulations  provide  for 
coordination  with  other  State  and 
Federal  agencies  tvuh  forsdiction  over 
such  sites  pnor  to  permit  issuance.  Since 
the  State's  reqtur»^menl8  are 
substantively  identical  to  the 
correspordinj!  Federal  requirements  at 
30  CFR  761  U[r].  7HM2fn  and  773.12. 
the  Secretary  fines  th,:it  Sabsei-non  3.19 
is  no  less  effective  than  these  Federal 
rules. 

3.16.  ftime  Fa-rr land  Suh<;ecrion  3.217 
of  the  proposed  reji>ji.3fions  has  been 
revised  by  the  State  to  require  the 
Comretssioner  to  make  a  specific  written 
finding  prior  to  issatng  any  permit 


involving  prime  farmlii  id.  The  Secretary 
finds  that  the  revised  F  .itc  ru.'e  ;» 
8ubsta,"!*ivp!y  identica,  'o  ar.d  theref:^.'-t' 
no  less  effective  than  the  correspond, njj 
Ffder,,!  requirements  at  30CFK 
785.1"lel.  For  further  discussion  of  the 
S'.Hte's  prime  fanrland  req*iirements, 
see  Finding  10. 

3.19  Prohibitions  and  Limitations  am 
Mining.  Subsection  3.21  identifies  areas 
where  mining  is  prohib  ted  or  limited. 
The  Sta'e  revised  thest  provisions  to 
limit  or  prohibit  mining  when  such 
activities  would  affect  ^tudy  rivers  or 
study  river  corridors  established  by 
guidehnes  pursuant  to  the  Wiid  and 
Scenic  Rivers  .Act  This  revision  vk.-i.s 
made  in  response  to  Federal  rule 
changes  promulgated  on  July  16. 1986  (51 
PR  25fil8-2581«|  The  Secretary  finds 
that  subsection  3.21  as  revised,  in 
combination  with  subsections  3.3,  3.9L 
3.17  and  3  19  a.^d  the  provisions  of 
section  22,\-3-22  of  WVSC.MRA.  is 
substantively  identical  to  and  therefore 
no  less  effective  than  those  aspects  of 
the  corresponding  Federal  regulations  at 
30  CFR  7en.ll  and  781  12  for  which  Slate 
program  counterparts  are  required. 

3.20.  Hydrologic  Information.  In 
response  to  OSM's  regulatory  reform  I 
part  732  notification  of  August  18. 1986. 
subsection  3.22  of  the  State  rules  has 
been  revised  to  require  that  permit 
applications  include  baseline 
groundwater  information  within  the 
proposed  permit  and  adjacent  areas, 
surface  water  ownership  and  usage, 
information  on  water  availability  and 
alternative  water  sources,  findingt 
relative  to  the  probable  hydrulo^c 
consequences  delermination.  a  site- 
specific  hydrologic  reclamation  plan, 
and  surface  and  ground  water 
monitoring  plans.  In  addition,  the 
revised  rules  specify  that  the 
Commissioner  must  prepare  the 
cumulative  hydrologic  impact 
assessment  (CHIA).  Except  as  noted  in 
finding  3.26  of  this  notice,  the  Secretary 
finds  that  the  proposed  State  rules  are 
substantively  identical  to  and  therefore 
no  less  effective  than  the  corresponding 
Federal  regulations  30  CFR  78a21  and 
784.14. 

3.21.  Geology.  Subsection  3.23 
contains  requirements  regarding  the 
geologic  information  that  must  be 
included  in  permit  applications.  These 
rules  were  revised  to  require  areal  and 
structural  geologic  descriptions  of  the 
permit  and  adjacent  are  is,  a  statement 
of  the  resuh  of  test  l>«ring  or  core 
samples  from  the  pern;it  and  adjacent 
areas  (unless  the  collection  and  analysis 
of  such  data  is  unnecessary  because  the 
Commissioner  finds  in  wribn^  that  other 
equivalent  data  is  available  to  the 


Department  in  satisfactory  forral.  and 
!ithol.)Kic  logs  jhovMing  ihe  priysK:-.i! 
properties  arid  thickne.'»s  ;>f  *;<n.h  sirrtis^n 
fTu.oantered.  Bf.,>iiise  rtlkahrkf  ut.iir..iX'' 
i."!  not  »  probiew  or  poler.;iii.  prucle-n   n 
West  Virginia,  Uie  Sta'f-  nas  elec'eo    iH 
to  require  rtr..a!Yseii  'or  rtlkaitniiy 
prfxiucing  rrwilena!s  a*   s  ptrmsHeO  by 
"u'  f'-ilerBl  ruits  bl  JO  CFK 
'Wj  .:..;b||^)(n)  and  784.Z4b)(2)(i»).  Siace 
lit'  proposed  rules  otherwise  ar*" 
fi.ibstjntivdy  .o>>nlicai  lo  the 
'  iT-'xporuimg  Federal  ruies  h\  .tu  CFR 
'SO. 22  and  764-22.  ine  Secretary  fmda 
that  aubsection  3.23  is  no  less  effective 
than  the  Federal  rules. 

3.22.  Pmteciion  ofAdiaceot 
Operations.  Subaactioa  3J4  af  the 
propoaed  rrgnlationa  provide*  that 
surface  min&ig  activitiea  shaU  be 
designed  to  protect  dixturheu  suriao 
areas.  includinK  spoil  d<.s;K  v<>i  sites,  ao 
as  not  to  eiKidnyer  any  prpsi-nt  ar  future 
operations  oi  eittiet  fruriacti  or 
underg'ouDd  miaing  activities.  While  the 
Federal  wigiilationt  do  not  have  a 
similar  reqairtBeBt.  tha  Secretary  fioda 
that  the  praf>osed  State  rule  is  in 
keeping  the  purposes  of  SMCRA  aad  is 
not  inconaiatent  with  any  Federal 
requirement. 

3.23.  Transfer,  Assignment  or  Sale  of 
Permit  fUgkis,  As  discussed  in  finding 
2.31,  any  change  in  ownership  or 
effective  control  of  a  perm;t  requires  ih* 
Commissioner's  written  approvaL 
Subsection  3.25  of  the  proposed 
regulations  sets  forth  the  conditiona  and 
procedures  under  which  a  py*m^tf 
may  transfer,  assign  or  acO  pcnait  rigbta 
to  another  individual.  West  Virgiaia  has 
revised  these  regulations  to  require  that 
written  approval  be  received  prior  to  the 
transfer,  assignment  or  sale  of  aof 
permit  that  the  traaafier.  wsaignmenl  or 
sale  of  permit  rights  be  subject  to  the 
ownership  and  control  requirements  of 
subsection  3.1:  and  that  an  applicant 
submit  a  performance  bond  or  othor 
guarantee  pnor  to  tha  Iranafcr. 
assipunent  or  sale  of  permit  rights. 

To  clarify  an  amhigiiity  ia  the  Federal 
rules,  the  State  rules  also  provUa  that 
the  person  asaawing  contial  of  the 
operation  becomcareayoaaible  for  the 
correction  of  all  oatatanding  laabated 
violations,  while  tha  prior  pennittee 
remains  respoaaibla  for  any  detiaquent 
coal  penalliea  or  laopeKi  F  >  ..  --di 
reclamatioa  feaa.Excep'  as  cibcuitsed 
below,  the  Secretary  finds  thai  the 
proposed  State  rolea  art  substMitivcly 
identical  to  and  thercfoit- n    ;*>sa 
effective  than  the  correspciiiimg  Federal 
regulations  at  30  OR  77-L17 

Subsectioa  3.2S(a)(4)  provides  tha*  as 
application  for  traaalar.  sniif  Maat  or 
sale  of  permit  nghts  roay  be  granted 
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upon  a  written  Hnding  by  the 
Commissioner  that  the  applicant  is 
eligible  to  receive  a  permit  in 
accordance  with  paragraphs  (b)  and  (c) 
of  subsection  3.32.  The  corresponding 
Federal  regulation  at  30  CFR  774.17(d)(1) 
requires  a  finding  that  the  successor  is 
eligible  to  receive  a  permit  in 
accordance  with  30  CFR  773.15  (b)  and 
(c).  The  State's  counterparts  to  the 
cross-referenced  Federal  regulations  are 
paragraphs  (c)  and  (d)  of  subsection 
3.32.  Therefore,  the  Secretary  finds  that 
subsection  3.25(a)(4)  is  less  effective 
than  30  CFR  774.17(d)(1)  and  he  is 
requiring  that  West  Virginia  amend  it  to 
include  the  correct  cross-reference. 

Furthermore,  the  cross-reference  to 
paragraph  (c)  of  subsection  3.1  in 
subsection  3.25(a)(2)  is  incomplete.  To 
include  ail  the  ownership  and  control 
requirements  specified  by  the 
corresponding  Federal  rule  at  30  CFR 
774.17(b)(l)(iii)  (all  legal  financial 
compliance  and  related  information 
required  of  the  applicant  by  30  CFR  part 
778),  the  State  must  revise  this  rule  to 
reference  paragraphs  (a),  (b).  (c),  (d),  (i), 
(j).  and  (k)  of  subsection  3.1.  Therefore, 
the  Secretary  finds  that  subsection 
3.25(a)(2)  is  less  effective  than  the 
Federal  regulations  at  30  CFR 
774.17(b)(i)(iii)  and  he  is  requiring  that 
West  Virginia  amend  it  to  include  the 
correct  cross-references. 

3.24.  Agreement  Subsection  3.26  of 
the  proposed  regulations  requires  the 
Commissioner's  approval  whenever  a 
permittee  wishes  to  retain  the  permit  but 
assign  the  mining  operation  to  another 
person  through  an  agreement,  contract, 
job  contract,  etc.  Under  this 
arrangement,  the  permittee  remains 
subject  to  all  provisions  of  the  State  Act 
and  regulations  and  the  terms  and 
conditions  of  the  permit.  Because  the 
permittee  retains  control  of  the  permit, 
the  State  does  not  require  that  such 
assignments  comply  with  all  provisions 
of  Subsection  3.25.  However,  to  be  no 
less  effective  than  the  Federal  rules  as 
explained  in  Finding  2.31  concerning  the 
definition  of  "transfer,  assignment  or 
sale  of  permit  rights."  the  assignment  or 
reassignment  of  permit  rights  to  a 
subcontractor  who  functions  as  an 
operator  as  thai  term  is  defined  must 
comply  with  the  applicable 
requirements  of  subsection  3.25.  The 
proposed  State  regulations  require  that 
prior  to  assigning  mining  rights  to  a 
subcontractor,  the  applicant  apply  to  the 
Commissioner  as  provided  in  subsection 
3.26.  However,  West  Virginia  does  not 
require  that  this  application  be 
adveriised  in  accordance  with 
Subsection  3.25(a)(3).  nor  that  the 
subcontractor  be  subject  to  the 


ownership  and  control  and  eligibility 
requirements  at  paragraphs  (a),  (b),  (c), 
(d).  (i).  (j).  and  (k)  of  subsection  3.1  and 
paragraphs  (c)  and  (d)  of  subsection 
3.32.  Therefore,  the  Secretary  finds  that 
subsection  3.26  is  less  effective  than  the 
Federal  requirements  at  30  CFR  774.17. 
and  he  is  requiring  that  West  Virginia 
amend  its  program  to  correct  these 
omissions. 

3.25.  Permit  Renewals  and  Extensions. 
Subsection  3.27  contains  requirements 
governing  permit  renewals  and 
extension  of  permits  terms.  As 
discussed  in  Finding  2.2,  West  Virginia 
has  revised  its  regulations  to  require 
permit  renewal  only  for  active  surface 
mining  operations  and  those  operations 
granted  inactive  status  (temporary 
cessation  of  operations).  These  revisions 
conform  with  the  Federal  rule  changes 
promulgated  on  April  5. 1989  (54  FR 
13814-13823).  At  OSM's  request,  the 
State  also  revised  its  permit  renewal 
regulations  to  require  that  each 
application  be  administratively 
complete  prior  to  public  notice  and  to 
provide  an  opportunity  for  an  informal 
conference  on  each  application  for 
permit  renewal.  The  State  also  corrected 
and  clarified  references  to  its  statutory 
requirements  concerning  the  approval 
and  periodic  review  of  permit 
extensions  (permit  terms  in  excess  of 
five  years).  Since  the  revised  regulations 
at  Subsection  3.27  are  substantively 
identical  to  the  corresponding  Federal 
requirements  at  30  CFR  773.13  (c) 
(informal  conferences),  774.15 
[renewals],  and  774.11(a)(1)  and 
778.17(b)  [permit  terms  in  excess  of  five 
years],  the  Secretary  finds  them  to  be  no 
less  effective  than  these  Federal  rules. 

3.28.  Permit  Revisions.  Subsection  3.28 
of  the  proposed  regulation  sets  forth 
additional  requirements  governing 
permit  revisions.  Except  for  the  specific 
public  notice  exemption  provided  for 
nonsignificant  permit  revisions  in 
paragraph  (b)(2),  all  the  standard 
application  notice,  public  participation, 
review  procedures  and  decision  criteria 
of  Section  3  also  apply.  West  Virginia 
has  redefined  "significant  revision"  in 
paragraph  (b)  to  mean  a  significant 
departure  from  the  terms  and  conditions 
of  the  original  permit  which  may  result 
in  a  significant  impact  on  the  health, 
safety  or  welfare  of  the  public;  the 
hydrologic  balance  in  the  area  of 
operation:  the  postmining  land  use: 
areas  in  which  mining  is  prohibited 
pursuant  to  Section  22A-3-22(d)  of 
WVSCMRA:  or  an  individual's  legal 
right  to  receive  notice.  In  so  doing,  the 
State  has  complied  with  30  CFR  774.13 
(b)(2),  which  indirectly  requires  each 
regulatory  authority  to  establish 


guidelines  for  significant  permit 
revisions. 

The  State  also  revised  its  regulations 
at  paragraph  (c)  to  provide  that  the 
Commissioner  may  require  reasonable 
revisions  to  surface  mining  permits  or 
prospecting  approvals  where  such 
revisions  are  necessary  to  assure 
compliance  with  the  State  Act  and 
regulations,  provided  that  where  such 
permits  and  approvals  were  granted 
prior  to  the  effective  date  of  new  or 
revised  regulations,  such  revisions  shall 
be  required  only  where  compliance  with 
the  new  or  revised  regulations  is 
necessary  to  assure  adequate  protection 
of  the  environment  or  public  health  or 
safety.  However,  the  corresponding 
regulations  at  30  CFR  774.11(b)  provide 
that,  at  any  time,  the  regulatory 
authority  may,  by  order,  require 
reasonable  revision  of  a  permit  to 
ensure  compliance  with  the  Act  and  the 
regulatory  program.  Since,  the  State 
regulations  are  more  limiting,  the 
Secretary  finds  subsection  3.28(c)  to  be 
less  effective  than  the  Federal  rules. 
Accordingly,  he  is  requiring  the  removal 
of.  and  is  not  approving,  the  following 
proviso  of  the  proposed  State  rule: 

Provided  that  where  such  permits  and 
approvals  were  granted  prior  to  the  effective 
date  of  these  regulations,  such  revision  shall 
be  required  only  where  compliance  with 
these  regulations  are  necessary  to  assure 
adequate  protection  of  the  environment  or 
public  health  and  safety. 

In  addition,  unlike  the  corresponding 
Federal  rules  at  30  CFR  780.21  (f)(4)  and 
(g)(2)  and  784.14  (e)(4)  and  (f)(2), 
subsection  3.28  does  not  require  that 
each  application  for  a  permit  revision  be 
reviewed  by  the  regulatory  authority  to 
determine  whether  a  new  or  updated 
PHC  determination  or  CHIA  is  needed. 
Therefore,  the  Secretary  finds  that 
Subsection  3.28  is  less  effective  than 
these  Federal  rules,  and  he  is  requiring 
that  the  State  amend  its  program  to 
correct  this  deficiency. 

3.27.  Incidental  Boundary  Revisions. 
Section  22A-3-19(b)(3)  of  WVSCMRA, 
Hke  Section  511(a)(3)  of  SMCRA  and  30 
CFR  774.13(d),  provides  that  any 
extensions  to  an  area  covered  by  the 
permit,  except  incidental  boundary 
revisions,  shall  be  made  by  application 
for  a  new  permit.  However,  neither  the 
State  or  Federal  statutes  nor  the  Federal 
rules  defines  the  term  "incidental 
boundary  revisions,"  a  void  which  the 
State  rules  propose  to  fill  with  the 
regulations  in  subsection  3.29. 

Incidental  boundary  revisions  as 
described  in  these  rules  would  include 
shifts  or  modifications  in  permit 
boundaries  with  no  increase  in  acreage, 
deletion  of  bonded  acreage  which  is 
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overbcnii»'d  by  another  valid  prrmit  for 
which  full  iiabilKV  is  assunwd  by  th* 
successive  perrrr.ttpp,  and  exttri'tions  of 
the  permit  boundBry  or  increases  m 
pemiit  acreage  provided  coai  extraction 
is  incidenfai  to  and  not  the  primary 
purpose'  of  thp  incidental  boundary 
revision  For  sudnce  mining  operations, 
the  additional  acreayp  permitted  under 
incidental  boundary  revisions  during  the 
life  of  the  permit  could  not  exireed  a 
cumulative  total  of  20  percent  of  'he 
original  permit'ed  a<:r»a:,'e  or  5<)  acres, 
whichever  is  less.  Incidental  boundary 
revisions  for  underjfroimd  mining 
operations,  for  \*hich  yurWe 
distnrbances  are  j^enemllv  sm-iMi-r  ^-.^-n 
static  and  iun^er  ti-m  '.h.in  ror  ijrfact; 
mines,  would  b«»  limited  to  a  cumuiative 
total  of  130  percent  of  the  ori^ai 
permitted  acreage  or  a  maximum  ol  50 
acres,  whichever  is  les*.  In  1989  th^ 
average  siae  of  a  penmtled  surface 
mining  opteratioa  in  the  State  was  138 
acres:  the  .iveiig»>»der«round  rr.innR 
operation  coveffOlSai  r»s  I  siP.'  t"^  e 
proposed critei la.  the  .-.  .>".)kV  ^^■•♦  <> »  or 
underground  mine  pernii;  ir.  :hp  S;ari> 
can  increase  in  siae  by  no  more  than  27 
acres  during  its  life'ime  In  addit'on  'Se 
regulations  provide  that  no  inriuinini 
boundary  revision  can  be  appn)ved  if  it 
constitutes  a  change  in  the  postmining 
land  use.  involves  land  for  which  the 
apiMnved  PHC  dtjtermjnation  is  net 
applicable,  constitutes  a  change  in  the 
method  aliBinin}<:  results  m  adverse 
environmenUl  iaipacts  of  a  larger  scope 
or  different  nature  than  those  described 
in  the  approved  iiermi*:  fails  to  facilitate 
the  orderly  and  continuous  conduct  of 
mining  and  reclamation  operations:  or  is 
not  contiguous  to  the  original  penTiitted 
area  (except  for  undngrounu 
operations).  Becaoae liie proposed  State 
criteria  recognize  the  disHnet 
differences  be'ween  surface  and 
underground  mining  as  required  by 
Section  516(a)  of  SxMCRA  and  give 
reasonable  meniog  to  the  term 
"incidental  boondaty  revisions"  in  that 
such  revisions  would  result  in  only 
minor  or  insignificant  changes  to  the 
permit  area,  the  Secretary  finds  diat 
Subsection  3.29  is  not  inonwistent  with 
SMCRA  or  the  Federal  regulations, 
which  do  not  defme  or  otherwise 
discuss  the  term  "incidental  boundary 
revisions". 

3.28.  Variance.  Subsection  3J0 
contains  requiiewnts  governing 
variances  from  tpproNinnte  original 
contour  and  contemporaneous 
reclamation.  Except  as  diacusocd  below, 
the  proposed  revisiona  together  with  the 
State's  existing  statutory  provisions  a\ 
section  22A-3-12(HtJ6)crf  WVSCMRA 
are  substantively  identical  to  etnd 


therefore  no  Ies«  effective  than  the 
correspondms  Federal  regulations  at  W 
Cr'R  "74  ll|a|.  T86  16  and ''85  18 

The  regulatkma  at  30  CFR  ^a-^  18I  tfy) 
require  that  permits  involving  variances 
from  delay  in  contempornneou9 
reclamation  contain  specific  roncittions. 
Subsection  3  30  should  be  revised  to 
require  that  any  permit  for  which  a 
variance  apphes  mu«»  <  rr.'..yvi  specific 
conditions  delineatmK  ''^►'  par'Tr-lar 
surface  amas  for  whu.h  (he  vanance  is 
authorized,  ide.~*;*y mg  the  applicable 
provisions  of  the  Act  and  these 
regulations,  and  providing  ri  di>t..fed 
schedule  for  complyinjj  w-'n  :hf 
provisions  of  this  sul>sertion.  Neither 
subsection  3 JO  nor  section  22.A-3-12- 
(b)(16)  of  WVSCMRA  contain  these 
reqovements.  Therefore,  the  Secretary 
finds  that  subsection  3.30  is  less 
effective  than  30  CFR  785.18(c)(9). 
Accordingly.  ri»e  Secretary  is  retpiiring 
the  State  to  amend  its  regulations  in  a 
manner  which  is  no  less  effective  than 
the  Federal  requirements. 

3.29.  Exemption  for  Federal  or  State 
Highway  or  Other  Construction.  Section 
22A-3-26(c)  of  WVSCMRA  provides 
that  a  person  or  operator  shall  not  be 
subject  to  the  reclamation  requirements 
of  the  Slate  program  when  engaged  in 
the  removal  of  borrow  and  fill  material 
for  grading  in  Federal  or  State  highway 
or  other  construction  projects  if  the 
provisions  of  the  construction  contract 
require  the  furnishing  of  a  suitable  bond 
which  provides  for  reclamation, 

w  herever  practicable,  of  the  area 
affected  by  siich  recovery  activity.  To 
implement  this  provision.  West  Vii*ginia 
has  revised  subsection  3.31  to  specify 
the  conditions  under  which  an 
exemption  for  highway  or  other 
construction  projects  funded  by  the 
Federal  or  stale  governments  will  be 
granted.  The  proposed  rule  is  more 
stringent  then  9i»fCRA.  since,  unlike  the 
Federal  rtriet.  financing  by  non-Federal. 
non-State  govemntental  bodies  would 
not  quahfy  the  project  for  exemption. 
Since  all  other  procedures  and 
requirements  governing  the 
authorization  and  regulation  of 
govenunent-financed  construction 
projects  are  substantively  identical  to 
those  of  the  corresponding  Federal 
regulations  at  30  CHt  part  7fR,  the 
Secretary  Tinds  that  subaectiow  3.31  of 
proposed  State  rules  to  be  no  less 
effective  than  the  Federal  requirements. 

3.30.  Required  Findings  for  Permit 
Issuance  and  Permit  Conditions.  As 
discussed  in  Findhig  7  of  the  July  11. 
1985.  Federal  Register  notice  (50  PR 
28331).  the  Secretary  fbond  that  the 
State's  "Addendow  lo  Fermi f  form 
contained  standards  for  permit  approval 


or  denial  no  less  effective  than  those  of 
30  CFR  7D  15  snri  permit  condrtions  no 
less  effective  'hdn  •h-'sr  %Pt  forth  in  30 
CFR  773  17  Howeve'    h--  Secretary 
requested  that  the  Slate  submit  to  OSM 
a  legal  opinion  umHinlug  that  the 
substantive  reqaireiMiits,  which  were 
only  enumerafed  in  tfa«  propoaed  permft 
adoendinn,  were  regeuy  enforceable 
under  State  hrw.  Since  DOB  was 
subsequently  unable  to  obtain  such  an 
opinion  from  the  Attorney  General. 
OSM  requested  that  the  State  inctude 
the  required  permit  findings  and 
conditions  in  its  regulations.  In  the 
amendment  now  under  consideration. 
West  Virginia  has  done  so. 

Subsection  3.32  contains  permit 
approval  and  issuance  proceedings, 
including  the  written  findings  that  the 
Commissioner  must  make  prior  to 
approval  of  an  application  for  a  permit, 
revision  or  permit  renewal,  while 
subsection  3.33  lists  the  conditions 
which  must  be  attached  to  each  permit 
Except  for  the  two  cross-reference 
errors  discussed  below,  the  Secretary 
finds  subsection  3.32  to  be  substantively 
identical  to  and  therefore  no  leas 
effective  than  the  corresponding  Federal 
requirements  at  30  CFR  773.15.  hi 
addition,  the  Secretary  finds  the  permit 
conditions  in  subsection  3.33,  except  for 
the  condition  in  paragraph  (h),  which 
references  a  nonexistent  subsection 
3.1(p)  when  identifying  the  ownership 
and  control  information  to  be  updated 
by  the  permittee,  to  be  substantively 
identical  to  and  therefore  no  less 
effective  than  the  corresponding  Federaf 
permit  conditions  set  forth  in  30  CFR 
773.17.  To  be  no  less  effective  than  30 
CFR  773.17(i),  the  Secretary  is  requiring 
that  the  State  correct  this  error  by 
referencing  subsection  3.t(c),  the  State 
counterpart  to  the  reference  to  30  CFR 
778.13(c). 

Subsection  3.32(b)  requires  the  Stale 
to  establish  and  maintaia  in  accordance 
with  certain  criteria,  a  computerized 
database  of  all  persons  (and  owners  and 
controllers  thereof)  with  outstanding 
unabated  cessation  orders,  delinquent 
civil  penalties  or  reclamation  fees,  or 
bond  fbrfertures  in  the  State  since  May 
3, 1978.  It  also  requires  that  this 
database  be  used  in  the  compliance 
review  conducted  as  part  of  the  permit 
application  review  process  and  states 
that  the  Commissioner  must  verify  by 
letter  with  all  bordering  States  whether 
any  owners  or  controlters  of  the 
applicant,  operator  or  lessor  have 
unabated  cessation  orders,  delinquent 
civil  penalties  or  bond  forfeitures  in 
these  States.  The  Federal  rules  have  no 
such  requirements;  however,  since  these 
provisions  supplement  rather  ttian 
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replace  the  compliance  review  required 
by  paragraph  (c)  of  this  subsection, 
which  corresponds  to  the  Federal 
compliance  review  requirements  at  30 
CFR  773.15(b)(1).  the  Secretary  finds 
that  subsection  3.32(b)  is  not 
inconsistent  with  any  pertinent  Federal 
rules.  Subsection  3.32(b)  also  states  that, 
where  the  information  in  the  databases 
is  incomplete  and  unavailable  or  has  not 
been  made  available  to  the 
Commissioner  prior  to  issuance  of  the 
permit,  the  Commissioner  shall  not  be 
held  in  violation  of  the  State  program. 
The  rule  further  requires  the 
Commissioner  to  initiate  the  procedures 
set  forth  in  subsection  3.34.  which 
corresponds  to  the  Federal  rules  at  30 
CFR  773.20  concerning  improvidently 
issued  permits,  in  all  such  cases.  Given 
this  requirement  and  the  rule's 
stipulation  that  the  State's  database 
include  OSM's  applicant  violator 
system,  which  is  designed  to  provide  all 
information  needed  by  State  and 
Federal  regulatory  authonlies  to 
complete  the  compliance  review,  the 
Secretary  finds  that  this  provision  does 
not  render  the  State  program  less 
effective  than  any  Federal  requirement. 

Subsection  3.32(d)(12]  requires  a 
finding  for  remining  operations 
substantively  identical  o  that  required 
by  the  corresponding  Federal  rule  at  30 
CFR  773.15(12).  Howevrr.  the  proposed 
State  rule  references  the  special 
remining  reclamation  requirements  of 
subsection  14.15(i)  when,  in  fact,  those 
requirements  are  set  fo.th  in  subsection 
14.16.  Therefore,  to  ensure  that  there  is 
no  undue  confusion  as  to  the  operations 
subject  to  this  finding,  'he  Secretary  is 
requiring  that  the  State  correct  this 
erroneous  cross-refereiif;e. 

Subsection  3.32(f)  pn  vides  that,  after 
an  application  is  approved,  but  before  a 
permit  is  issued,  the  Commissioner  shall 
reconsider  his  decision  based  on  the 
compliance  review  rec  lired  by 
paragraph  (b)  in  light  cf  any  new 
information  submitted  by  the  applicant 
under  subsection  3.1(p)  following  his 
receipt  of  the  notice  of  approval. 

Except  for  the  cross-references,  this 
State  rule  is  substantively  identical  to 
its  Federal  counterpart  at  30  CFR 
773.15(e).  However,  the  State 
counterpart  to  the  compliance  review 
referenced  in  both  the  State  and  Federal 
rules  is  located  at  subsection  3.32  (c). 
not  (b).  which  contains  procedural 
details  for  which  there  is  no  Federal 
counterpart.  Also,  subsection  3.1(p)  does 
not  exist:  the  State  counterpart  to  the 
applicant  information  update 
requirements  referenced  in  both  the 
Stale  and  Federal  rules  is  subsection 
3.1(n).  Therefore,  the  Secretary  is 


requiring  that  the  State  correct  these 
cross-reference  errors  to  be  no  less 
effective  than  the  Federal  rules. 
Subsection  3.32(f)  also  contains  a 
provision  stating  that  this  paragraph 
does  not  apply  to  applications  for  permit 
revisions  or  renewals.  Since  the 
corresponding  Federal  rule  and  the 
referenced  applicant  information  update 
requirement  apply  only  to  the  permit 
issuance  process,  the  Secretary  finds 
that  this  express  exclusion  in  the  State 
rule  does  not  render  it  less  effective 
than  the  Federal  rule. 

3.31.  Improvidently  Issued  Permits.  On 
April  28. 1989.  OSM  promulgated  rules 
at  30  CFR  773.20  and  773.21  establishing 
criteria  to  determine  when  a  permit  has 
been  improvidently  issued  and 
specifying  the  procedures  to  be  taken  to 
correct  or  rescind  improvidently  issued 
permits  (54  FR  18438-18464).  Proposed 
subsection  3.34  of  the  State  regulations 
contains  provisions  substantively 
identical  to  and  therefore  no  less 
effective  than  those  of  the  Federal  rules. 
In  approving  these  rules,  the  Secretary 
expects  West  Virginia  to  apply  its 
general  criteria  in  a  manner  consistent 
with  the  specific  violation  review 
criteria  set  forth  in  the  preamble  to  the 
Federal  rules  (54  FR  18440-18441.  April 
2&1989). 

4.  Section  38-2-4:  Haulageways  or 
Access  Roads.  On  November  8. 1988  (53 
FR  451290-45214).  OSM  promulgated 
new  regulations  concerning  haul  roads 
at  30  CFR  780.37.  784.24.  815.15.  816.150. 
816.151.  817.150  and  817.151  to  replace 
those  suspended  on  February  21. 1985 
(50  FR  7274).  Except  for  the  deficiencies 
identified  in  OSM's  March  6. 1990.  part 
732  notification  letter  to  West  Virginia, 
the  State's  revised  road  rules  in  section 
4  include  requirements  substantively 
identical  to  and  therefore  no  less 
effective  than  the  new  Federal  rules.  In 
addition,  as  encouraged  by  30  CFR 
816.150(c)  and  817.150(c).  the  State  rules 
contain  specific  design  and  construction 
criteria  for  grade,  surface  drainage 
control,  culvert  placement  and  culvert 
size,  none  cf  which,  except  for  the 
storm-sizing  standards  noted  in  the  part 
732  notification  are  inconsistent  with 
any  Federal  requirements. 

5.  Section  38-2-5:  Drainage  and 
Sediment  Control  Systems. 

5.1.  Natural  Drainways  and 
Intermittent  or  Perennial  Streams. 
Subsections  5.1  and  5.2  contain 
standards  applicable  to  mining  within 
100  feet  of  or  through  a  stream.  Among 
other  things,  subsection  5.2  provides 
that  when  mining  within  100  feet  of  an 
intermittent  or  perennial  stream,  the 
Commissioner  shall  only  authorize  such 
operations  upon  a  finding  that  mining 


activities  will  not  adversely  affect  the 
normal  How  or  gradient  of  the  stream, 
fish  migration  or  related  environmental 
values  and  not  materially  damage  the 
water  quantity  or  quality  of  the  stream. 
Except  as  noted  below,  the  Secretary 
finds  these  rules  substantively  identical 
to  and  therefore  no  less  effective  than 
the  corresponding  Federal  regulations  at 
30  CFR  816.57  and  817.57.  However,  the 
Federal  rules  also  require  that  the 
regulatory  authority  make  a  finding  that 
such  activities  will  not  cause  or 
contribute  to  the  violation  of  applicable 
State  or  Federal  water  quality 
standards.  Since  the  finding  is  missing 
from  the  State  rules,  the  Secretary  finds 
that  subsection  5.2  is  less  effective  than 
the  30  CFR  816.57(a)(1)  and  817.57(a)(1), 
and  he  is  requiring  the  State  to  amend 
its  program  to  correct  this  deficiency. 
5.2.  Stream  Channel  Diversions  and 
Diversion  Ditches.  Subsection  5.3 
contains  requirements  governing  the 
design,  construction  maintenance  and 
use  of  stream  channel  diversions  and 
diversions  for  overland  flows.  Because 
the  proposed  State  rules  are 
substantively  identical  to  the 
corresponding  Federal  requirements  at 
30  CFR  816.43  and  817.43,  the  Secretary 
finds  them  to  be  no  less  effective  than 
the  Federal  regulations. 

Unlike  the  revised  Federal  rules  for 
diversions  and  impoundment  spillways, 
which  prescribe  use  of  design  events 
with  a  6-hour  duration.  West  Virginia 
has  elected  to  retain  design  events  with 
a  24-hour  duration.  OSM  conducted  two 
studies  of  the  differences  in  peak  flows 
generated  by  event  of  these  durations 
under  the  various  conditions 
encountered  in  (West  Virginia 
Administrative  Record  Nos.  WV  840  and 
WV  841).  Both  studies  concluded  that 
under  most  conditions  the  peak  runoff 
from  a  24-hour  event  would  exceed  that 
from  a  6-hour  event  or  that  the 
difference  was  insignificant  in  terms  of 
design  considerations.  In  fact,  the  most 
extensive  study,  which  examined  26 
watersheds  ranging  in  size  from  3  to  760 
acres,  found  only  one  where  the  6-hour 
precipitation  event  resulted  in  a  higher 
peak  flow  than  the  24-hour  event.  Based 
on  the  studies,  the  Secretary  finds  that 
the  State's  use  of  the  24-hour  design 
event  rather  than  the  6-hour  event  for 
diversions  and  spillways  in  subsections 
5.3,  5.4, 14.14.  22.3  and  22.5  is  no  less 
effective  than  the  corresponding  Federal 
requirements  at  30  CFR  816/817.43  (b) 
and  (c).  816/817.46(c)  816/817.49(c).  816/ 
817.72(a)  and  816/817.73(f). 

5.3.  Sediment  Control  and 
Impoundments. — (a)  General  In  general, 
the  State's  proposed  sediment  control 
provisions  at  subsection  5.4  contain 
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requirements  substantively  identical  to 
and  therefore  no  less  effective  than  the 
corresponding  Federal  rules  at  30  CFR 
780.25.  784.16,  816.45.  816.46.  816.49. 
817.45,  817.46  and  817.49,  except  as 
discussed  below  and  in  OSM's 
Regulatory  Reform  III  Part  732 
notification  of  March  6. 1990.  This 
statement  does  not  apply  to  those 
portions  of  the  cited  Federal  rules 
specific  to  coal  mine  waste  disposal 
structures  since  West  Virginia  has 
established  separate  rules  for  such 
structures  in  Section  22.  Also,  noted 
Finding  5.2,  the  Secretary  finds  the 
State's  use  of  the  24-hour  storm  duration 
for  spillway  design  and  construction  no 
less  effective  than  the  Federal  8-hour 
standard. 

(b)  Permit  application  requirements. 
Although  paragraphs  (b)  and  (h)  of 
Subsection  3.8  contain  permit 
application  requirements  for  sediment 
control  systems  which  are  substantively 
identical  to  and  therefore  no  less 
effective  than  those  set  forth  in  30  CFR 
780.25  (a)(l)(iiHv).  (2)(iiHiv)  and 
(3)(iiHiv)  and  784.16(a)(l)(iiHv).  {2)(ii)- 
(iv)  and  (3)(iiH>v).  the  State  program 
contains  no  counterparts  to  30  CFR 
780.25(f)  and  784.16(0.  which  require 
that  the  plans  submitted  for  all 
structures  20  feet  or  higher  or 
impounding  more  than  20  acre-feet 
include  a  stability  analysis,  a 
description  of  each  engineering  design 
assumption  and  calculation,  and  a 
discussion  of  each  alternative 
considered  in  selecting  the  specific 
design  parameters  and  construction 
methods.  However.  Subsection 
5.4(b)(9)(G]  requires  that  all  such 
structures  be  designed,  constructed, 
inspected  and  abandoned  in  accordance 
with  the  Federal  regulations  set  forth  in 
30  CFR  77.216.  and  that  all  design  plans 
and  specifications  prepared  pursuant  to 
these  and  other  MSHA  requirements  be 
made  a  part  of  the  permit  application. 
The  referenced  Federal  rules  at  30  CFR 
77.216-2  require  that  such  plans  include 
a  stability  analysis  (with  assumptions 
and  calculations)  and  detailed 
descriptions  of  construction  methods 
and  the  physical  and  engineering 
properties  of  the  foundation  materials 
and  materials  to  be  used  in  construction. 
They  thus  include  all  requirements  of  30 
CFR  780.25(f)  and  784.ie(f)  except  a 
discussion  of  each  alternative 
considered.  Since  the  State  rules,  by 
reference  to  30  CFR  77.216.  require  that 
the  plans  include  sufficient  data  and 
technical  documentation  to  explain  and 
support  the  selected  design,  the 
Secretary  finds  that  omission  of  the 
requirement  for  a  discussion  of  design 
alternatives  does  not  render  the  State 


program  less  effective  than  the  Federal 
rules.  Furthermore,  since  the  regulatory 
authority  could  not  require  adoption  of 
an  alternative  design  unless  its  analysis 
of  the  applicant's  proposed  design  found 
that  it  did  not  comply  with  regulatory 
program  requirements  and  design 
criteria,  the  omission  of  this  provision 
has  no  practical  implications. 

(c)  Design  certification.  The  Federal 
rules  at  30  CFR  780.25(a)  (l)(i]  and  (3)(i). 
784.16(a)  (l)(i)  and  (3)(i),  816.49(a)(2)  and 
817.49(a)(2)  require  that  the  general  and 
detailed  design  plans  for  sediment 
control  structures  and  impoundments  be 
certified  as  being  designed  to  meet 
regulatory  program  requirements  and 
any  design  criteria  established  by  the 
regulatory  authority.  West  Virginia  has 
revised  Subsection  5.4(c)  to  require  that 
sediment  control  structures  be  certified 
as  to  the  design  and  construction  in 
accordance  with  the  preplan.  However, 
there  is  no  clear  requirement  that  the 
preplans  contained  in  the  application  be 
certified  by  a  qualified  person  prior  to 
construction  or  what  standards  are 
applicable  to  such  a  certification. 
Therefore,  the  Secretary  finds  the  State 
rules  at  Subsections  3.6  (b)  and  (h)  and 
5.4(c)  to  be  less  effective  than  the 
Federal  regulations,  and  he  is  requiring 
that  the  State  amend  its  program  to 
require  that  impoundment  designs  be 
certified  prior  to  construction  as  being 
designed  to  meet  regulatory  program 
requirements  and  any  design  criteria 
established  by  the  regulatory  authority. 

(d)  Design  and  construction  criteria. 
Subsection  5.4(a)  of  the  proposed  rules 
provides  that  sediment  control 
structures  shall  be  designed, 
constructed,  located,  maintained  and 
used  in  accordance  with  the  criteria  set 
forth  in  the  Handbook  or  other  approved 
criteria.  "Handbook"  refers  to  the 
"Technical  Handbook  of  Standards  and 
Specifications  for  Mining  Operations  in 
West  Virginia"  as  published  by  the 
State.  It  is  not  a  part  of  the  approved 
program.  On  February  16, 1983,  and 
again  on  December  19, 1989,  the  State 
informed  OSM  that  the  Handbook 
served  only  as  a  technical  guideline,  did 
not  carry  the  force  of  regulation,  and 
was  not  intended  to  supersede  any 
regulation  (Administrative  Record  No. 
WV-807).  The  Secretary  recognizes  the 
value  of  a  technical  handbook  and  he 
encourages  its  development  and  use. 
However,  as  the  U.S.  Environmental 
Protection  Agency  has  noted  in  its  May 
9, 1990,  letter  of  conditional  concurrence 
with  the  proposed  amendment,  the  State 
rule  does  not  specify  that  the  Handbook 
and  "other  approved  criteria"  may  not 
be  used  in  place  of  approved  program 
requirements.  Therefore,  the  Secretary 


finds  that  Subsection  5.4(a)  is  less 
effective  than  the  Federal  regulations  at 
30  CFR  780.25,  784.16,  816.46.  816.49. 
817.46  and  817.49  to  the  extent  that  it 
could  be  interpreted  as  allowing 
siltation  structures  to  be  designed, 
constructed  and  maintained  in 
accordance  with  criteria  inconsistent 
with  those  set  forth  in  the  approved 
State  program  counterparts  to  the  cited 
Federal  regulations.  Accordingly,  he  is 
requiring  that  West  Virginia  either  (1) 
modify  this  rule  to  clarify  that  the 
Handbook  and  "other  approved  criteria" 
may  be  used  only  in  support  of,  not  in 
place  of,  the  approved  program 
requirements,  or  (2)  delete  the  phrase 
"or  other  approved  criteria"  and  submit 
the  Handbook  to  OSM  for  review  as  a 
program  amendment  to  ensure  that  it  is 
consistent  with  Federal  requirements. 

As  explained  in  the  preamble  to  the 
revised  Federal  rules  concerning 
siltation  structures  (48  FR  44032  and 
44048,  September  26, 1983),  OSM  deleted 
most  sedimentation  pond  design  criteria 
from  these  rules  in  response  to  two 
studies  which  concluded  that  a  pond 
designed  to  meet  these  criteria  would 
not  necessarily  meet  the  effluent 
limitations  for  total  suspended  solids. 
The  specific  criteria  were  replaced  by 
more  general  perforqiance  standards  on 
the  premise  that  this  action  would  allow 
engineers  more  fiexibility  in  designing 
structures  to  meet  effiuent  limitations 
based  on  site-specific  conditions. 
However,  the  revised  Federal 
regulations  at  30  CFR  816.46(c)(l)(iii) 
and  817.46(c)(l)(iii)  do  require  that 
sedimentation  ponds  be  designed, 
constructed  and  maintained  to  (A) 
provide  adequate  sediment  storage 
volume,  (B)  provide  adequate  detention 
time  to  allow  the  effluent  from  the  ponds 
to  meet  State  and  Federal  effiuent 
limitations,  and  (C)  contain  or  treat  the 
10-year.  24-hour  precipitation  event 
unleM  a  lesser  event  is  approved  by  the 
regulatory  authority  bascKl  on  terrain, 
climate,  other  site-specific  conditions 
and  a  demonstration  by  the  operator 
that  all  effluent  limitations  will  be  met. 

In  lieu  of  these  requirements, 
subsection  5.4(b)(4)  of  the  State  rules 
requires  that  all  sediment  control 
structures  have  the  capacity  to  store 
0.125  acre-feet  of  sediment  for  each  acre 
of  disturbed  area  in  the  structure's 
watershed.  West  Virginia  maintains  that 
this-standard.  coupled  with  the 
requirements  of  subsection  5.4(b)(7)  that 
all  structures  be  cleaned  out  when 
sediment  accumulation  reaches  60 
percent  of  the  design  capacity,  will 
provide  adequate  sediment/storage 
volume  and  detention  time  to  meet 
efTluent  limitations  and  that  it  is 
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therefore  no  less  effective  than  the 
Federal  rules.  However,  the  Slate  ha« 
submitted  no  technical  data  wipporting 
this  claim  and  EPA  has  previously 
expressed  concern  that  the  ai25  acre- 
feet  standard  may  not  always  be 
adequate  to  meet  effluent  limitations.  At 
the  same  time,  these  standards  have 
been  part  of  the  West  Vii:ginia  program 
since  its  approval  and  OSM  has  no  data 
indicating  that  the  standard  is 
inadequate.  Both  the  Federal  rules  and 
their  preambles  encourage  Stales  to 
develop  design  criteria  speciHc  to  the 
State  needs  and  conditions.  Therefore, 
since  these  State  rules  (paragraphs 
{b)(4)  and  (b)(7)  of  subsection  5.4)  are 
substantively  unchanged  from  current 
program  provisions,  the  Secretary  is 
allowing  this  standard  to  remain  a  part 
of  the  approved  program  at  the  present, 
but  he  is  directing  OSM  to  conduct  a 
study  to  determine  whether  changes  are 
needed  for  the  State  program  to  be  no 
less  effective  than  the  Federal 
requirements  at  30  CFR  816.46(c)(l)(iii) 
and  817.46(c)(l)(lii). 

The  foregoing  discussion 
notwithstanding,  the  Secretary  has 
determined  that  subsection  5.4(b)(4)  is 
less  effective  than  30  CFR 
818.46(cMl)(iii)(C),  8m46(dMl). 
817.48(c)(lMiii)  (C)  and  817.48(d)(1). 
Unhke  the  other  paragraphs  in  this  rule. 
it  refereix^es  only  "structures",  not 
"structures  and  bench  control  systems." 
Hence,  it  is  not  clear  that  the 
requirement  of  this  paragraph  will  be 
applied  to  bench  control  structures. 
Since  bench  control  systems  are 
considered  siltation  structures  under  the 
Federal  defmition  of  the  latter  term  at  30 
CFR  8ie.46(a)(l)  and  817.46(a)(1),  they 
must  comply  with  requirements  no  less 
effective  than  those  of  either  paragraph 
(c)(1)  (sedimentation  ponds)  or  (d)(1) 
(other  treatment  facilities)  of  30  CFR 
816.46  or  817.4a  Both  of  these  rules 
require  that  any  reduction  of  siltation 
structure  capacity  be  based,  in  part,  on  a 
demonstration  by  the  operator  that  all 
effluent  limitations  will  be  met  The 
State  rule  currently  allows  storage 
volume  to  be  reduced  where  the  preplan 
and  site  conditions  reflect  controlled 
placement  concurrent  reclamation 
practices  or  bench  control  structures;  it 
has  no  counterpart  to  the  demonstration 
required  by  the  Federal  rules.  Therefore. 
the  secretary  is  requiring  that  West 
Virginia  amend  subsection  5.4(b)(4)  tp 
apply  it  to  bench  control  systems  and  to 
require  that,  before  the  Commissioner 
can  approve  a  reduction  from  the  0.125 
acre-feet  standard,  the  permit  applicant 
demonstrate  that  any  sediment  control 
structure  or  bench  control  system  for 
which  such  a  reduction  in  sediment 


storage  volume  is  sought  would  meet  all 
effluent  limitations. 

The  Federal  regulations  at  30  CFR 
81&46(b)(4)  and  817.46(b)(4)  require  all 
siltation  structures  that  impound  water 
to  be  designed,  constructed  and 
maintained  in  accordance  with  the 
impoundment  requirements  of  30  CFR 
816.49  and  817.49.  As  proposed, 
paragraph  (dMl).  (e).  and  (g)(3)(D)  of 
subsection  5.4  of  the  State  rules  would 
exempt  all  non-erabankment-type 
impoundments  from  annual  inspection 
and  quarterly  examination  requirements 
and  compliance  with  the  permanent 
impoundment  requirements  of 
subsection  5.5.  OSM  has  previously 
determined  as  a  matter  of  internal 
policy  that  completely  incised 
impoundments  do  not  present  the  type 
of  potential  risk  to  public  health  or 
safety  that  the  quarterly  examinations 
required  by  30  CFR  816.49(a)(ll)  and 
817.49(a)(ll)  are  intended  to  monitor. 
Therefore,  the  Secretary  finds  the 
exemption  of  non-embankment 
structures  from  the  quarterly 
examination  requirements  contained  in 
subsection  5.4(e)  is  no  less  effective  than 
the  cited  Federal  rules.  However,  the 
preamble  to  30  CFR  816.49(a)(10)(i)  and 
817.49(a)(10)(i)  notes  that  the  annual 
inspection  requirement  is  also  intended 
to  evaluate  the  suitability  of  the 
impoundment  for  its  intended  use  (48  FR 
43999.  September  28, 1983).  Since  this 
aspect  is  unaffected  by  the  presence  or 
absence  of  an  embankment,  the 
Secretary  finds  subsection  5.4(d)(1)  of 
the  State  roles  to  be  less  effective  than 
the  corresponding  Federal  ndes  and  he 
is  requiring  that  the  State  amend  this 
role  to  require  annual  inspections  of  all 
impoundments. 

Similarly,  the  permanent  

impoundment  requirements  of  30  CFR 
816.49(b)  and  817.49(b)  also  are 
unrelated  to  the  presence  or  absence  of 
an  embankment.  Therefore,  the 
Secretary  finds  subsection  5.4(g)(3KD)  to 
be  less  effective  than  the  cited  Federal 
roles  in  that  it  would  exempt  non- 
embankment  type  stroctures  from 
compliance  with  subsection  5.5.  the 
State  counterpart  to  30  CFR  816.49(b) 
and  817.49(b).  Accordingly,  he  is 
requiring  that  West  Virginia  amend 
subsection  5.4(g)(3)(D)  to  apply  to  all 
impoundments.  Furthermore,  the 
Secretary  finds  the  remainder  of 
subsection  5.4(g)(3)  no  less  effective 
than  the  corresponding  Federal 
abandonment  requirements  only  on  the 
condition  that  it  not  be  interpreted  as 
excluding  bench  control  systems.  The 
Federal  roles  at  30  CFR  816.56  and 
817.56  contain  no  such  exclusion,  nor 
would  it  be  consistent  with  the 


reclamation  requirements  of  SMCRA. 
Finally,  subsection  5.4(c)  needs  to  be 
revised  to  clarify  that,  as  stated  in 
subsection  S.4{b)(l).  bench  control 
systems  are  subject  to  its  certification 
requirements. 

5 A.  Permanent  Impoundmenls. 
Subsection  5.5  contains  standards 
concerning  permanent  impoundments. 
Except  as  discussed  in  OSM's 
Regulatory  Reform  III  part  732 
notification  of  March  &  199a  the 
Secretary  finds  that  the  proposed  State 
roles  are  substantively  identical  to  and 
therefore  no  less  effective  than  tfie 
corresponding  Federal  corresponding 
requirements  at  30  CFR  816.49(b)  and 
817.49(b). 

6.  Section  38-3-6:  Blasting 

6.1.  General  Requirements.  Subsection 
6.1  contains  general  requirements 
regarding  the  use  of  explosives.  Since 
the  proposed  State  roles  are 

substantively  identical  to  the        

corresponding  Federal  roles  at  30  CFR 
816.61  and  817.61.  the  Secretary  finds 
that  subsection  6.1  is  no  less  effective 
than  the  Federal  requirements. 

6.2.  Blasting  Plan.  Subsection  6.2 
requires  each  permit  application  to 
contain  a  blasting  plan.  The  Secretary 
finds  that  the  proposed  State 
requirements  are  substantively  identical 
to  and  therefore  no  less  effective  than 
the  corresponding  Federal  regulations  at 
30  CFR  780.13. 

6.3.  Public  Notice  of  Blasting 
Operations.  The  proposed  State  roles  at 
Subsection  6.3  require  publication  of  the 
blasting  schedule  and  set  forth  its 
contents.  Uke  the  Federal  requirements, 
paragraph  (b)  of  Subsection  6.3  only 
requires  advanced  written  notice  of 
blasting  activities  incident  to 
underground  mining  operations.  Since 
the  proposed  State  roles  are 
substantively  identical  to  the 
corresponding  Federal  regulations  at  30 
CFR  816.64  and  817.64.  the  Secretary 
finds  them  to  be  no  less  effective  than 
the  cited  Federal  roles. 

6.4.  Blast  Record.  Subsection  M  sets 
forth  requirements  concerning 
information  that  must  be  recorded  in  the 
blasting  log  book  and  the  retention  of 
blasting  records.  The  Secretary  llnds 
these  requirements  to  be  substantively 
identical  to  and  therefore  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  816.68  and  817.68. 

6.5.  Blasting  Procedures.  Subsection 
6.5  of  the  proposed  Slate  roles  sets  forth 
requirements  concerning  the  timmg  of 
blasting  activities,  safety  precautions, 
airblast  limits,  monitoring,  fly  rock, 
access  coatrol  to  the  blast  site,  blast 
design,  blasting  within  500  feet  of 
underground  mines  and  ground 


II 


Federal  Register  /  Vol,  55,  No.  100  /   Wednesday.  May  23,  1990  /  Rules  and  RpRulations         21321 


vibration.  Except  as  discussed  below. 
the  Secrptury  finds  that  the  proposed 
blasting  procedures  at  Subsection  6.5 
are  substantively  identical  to  and 
therefore,  no  less  effective  than  the 
correspondms  Federal  regulations  at  30 
era  780.13(cK  816  61.  816.64,  816  66 
816.67.  817.61.  817.64,  817.66  and  817.67, 

Paragraphs  (i)  and  (j)  of  Subsection  6.5 
establish  maximum  ground  vibration 
limits  for  protected  structures  based  on 
use  of  either  a  scaled  distance  formula 
or  a  seismogroph  As  is  its  authority  to 
do  so.  West  Virginia  has  elected  not  to 
adopt  the  blasting  level  chart  option 
provided  in  30  CFR  816.67(d)(4)  and 
817.67(d)(4).  Subsection  6.6  provides  for 
a  variance  from  the  ground  vibration 
requirements  set  forth  in  paragraphs  (i) 
and  (j)  of  Subsection  6.5  for  all 
structures  other  than  protected 
structures  as  defined  in  Subsection  2.95. 
Because  the  ground  vibration  limits  set 
forth  in  paragraphs  (i)  and  (j)  of 
Subsection  6.5  are  limited  to  protected 
structures  and  the  State  has  failed  to 
establish  maximum  ground  vibration 
limits  for  other  structures,  the  Secretary 
finds  that,  in  this  respect.  Subsection  6.5 
is  less  effective  than  the  Federal 
requirements  at  30  CFR  816.67(d)(1)  and 
817.67(d)(1),  which  require  that  all 
structures  such  as  water  towers, 
pipelines,  utihties,  tunnels,  dams, 
impoundments  and  underground  mines 
be  protected  from  damage  by 
establishment  of  a  maximum  allowable 
ground  vibration  submitted  by  the 
operator  and  approved  by  the  regulatory 
authority  prior  to  the  initiation  of 
blasting.  Accordingly,  the  Secretary  is 
requiring  the  State  to  amend  Subsection 
6.5  to  either  include  such  limits  or 
require  that  they  be  established  in  the 
permit  prior  to  the  initiation  of  blasting. 

6.6.  Variance.  As  discussed  above. 
Subsection  6.6  of  the  proposed  State 
rules  allows  the  Commissioner  to  grant 
a  variance  from  the  maximum  ground 
vibration  limits  of  Subsection  6.5  for  all 
structures  other  than  protected 
structures.  Since  the  Federal  rules  do 
not  establish  numerical  vibration  limits 
for  such  structures,  they  do  not  contain 
any  variance  procedures.  However,  the 
Slate  evidently  plans  to  apply  the  limits 
for  protected  structures  in  Subsection 
6.5  to  all  structures  In  the  event  it  does 
90.  the  Secretary  finds  the  variance 
procedures  of  Subsection  6.6  to  be  no 
less  effective  than  30  CFR  ai6.67(d)(l) 
and  817.67(d)(1)  since  it  would  still 
require  the  establishment  and  prior 
approval  of  maximum  ground  vibration 
limits. 

6.7.  Certified  Blasting  Personnel. 
Subsection  6.7  of  the  proposed  State 
rules  requires  that  a  certified  blaster  be 


responsible  for  the  blasting  operation 
ar.d  be  familiar  with  the  blasting  plan 
dnd  the  blasting-related  perft)rmance 
standards  at  the  site  where  he  or  she  is 
working  The  Secretary  finds  that  the 
State  8  proposed  rule  are  substantively 
identical  and  therefore  no  less  effective 
than  the  corresponding  Federal  rules  at 
30CF"R  816.611c)  (1),  (2)  and  (4)(i)  and 
8ir.61(c)(l),  (2)and(4)(ij 

6  8  Preblast  Sur\ry  Subsection  6.8  of 
the  proposed  State  regulations  contains 
requirements  concerning  preblast 
surveys.  Preblast  surveys  are  conducted 
prior  to  mining  to  assess  ihe  condition  of 
structures  and  to  document  any 
preblasting  damage  or  structural 
defects.  Except  as  discussed  below,  the 
Secretary  finds  the  proposed  preblast 
survey  requirements  at  Subsection  6.8  to 
be  substantively  identical  to  and 
therefore  no  less  effective  than  the 
corresponding  Federal  requirements  at 
30  CFR  816.62  and  817.62. 

Paragraph  (a)  of  Subsection  6.8 
provides  that  all  residents  or  owners  of 
dwellings  within  one-half  mile  of  the 
permit  area  are  allowed  to  request  a 
preblast  survey.  However,  the  proposed 
rules  state  that,  for  the  purposes  of  this 
section,  drainage  structures,  haulroads 
and  access  roads  are  not  considered 
part  of  the  permit  area  unless  blasting  is 
necessary  for  construction.  However, 
section  515(b)(15)(E!  of  SMC:R.^  requires 
an  operator  to  offer  every  resident  or 
owner  within  one-half  mile  of  any 
portion  of  the  permit  area  the 
opportunity  for  a  preblast  survey.  As 
discussed  in  the  preamble  to  the 
implementing  Federal  rules  at  30  CFR 
816.62(b)  and  817.62(b),  some 
commenters  wanted  OSM  lo  limit  this 
opportunity  to  residents  with  one-half 
mile  of  the  "blasting  site".  OSM 
declined  to  do  so  stating  any  language 
other  than  "any  portion  of  the  permit 
area"  would  conflict  with  the  language 
of  the  Act  (48  FR  9793,  March  8. 1983). 
Because  the  proposed  State  rules  at 
Subsection  6.8(a)  do  not  provide  all 
owners  or  residents  within  one-half  mile 
of  the  permit  area  the  right  to  a  preblast 
survey,  the  Secretary  finds  that 
Subsection  6.8(a)  is  less  effective  than 
30  CFR  816.62(b)  and  817.62(b)  and  less 
stringent  than  section  515(b)(15)(E)  of 
SMCRA.  Accordingly,  the  Secretary  is 
not  approving  that  portion  of  Subsection 
6.8(a)  which  reads: 

For  Ihe  purposes  of  this  section,  drainage 
structures,  haulroads  and  access  roads  are 
not  considered  part  of  the  permit  area  unless 
blasting  is  necessary  for  construction. 

He  also  is  requiring  that  West  Virginia 
amend  its  rules  to  delete  this  proviso. 

7.  Section  38-2-7:  Premining  and 
Postmining  Land  Use. 


7.1.  General.  Subsection  7.1  contains 
reclamation  plan  requirements 
concerning  premining  and  postmining 
land  use  The  Secretary  finds  that  the 
proposed  State  rules,  when  read  with 
the  provisions  of  Section  22A-3-10  of 
WVSCMRA.  are  substantively  identical 
to  and  therefore  no  less  effective  than 
the  corresponding  Federal  requirements 
at  30  CFR  779,22(a).  783.22(a),  816.133  (a) 
and  (b),  and  817.133  (a)  and  (b). 

7.2.  Land  Use  Categories.  The 
proposed  State  provisions  at  Subsection 
7.2  dePine  various  land  use  categories. 
These  categoriM  are  more  extanaive  and 
detailed  than  those  in  the  convtponding 
Federal  definition  of  "land  use"  in  30 
CFR  701.5.  but  since  they  do  not  conflict 
with  any  aspects  of  the  Federal 
definition,  the  Secretary  finds  that 
Subsection  7,2  is  no  less  effective  than 
the  Federal  provisions, 

7.3.  Criteria  for  Approving  Alternative 
Postmining  Land  Use.  Section  2ZA-3- 
12(b)(2)  of  WVSCMRA  requires  the 
operator  to  restore  the  affected  area  to  a 
condition  capable  of  supporting  the  uses 
which  the  land  was  capable  of 
supporting  prior  to  any  mining,  or  to 
higher  or  better  uses.  Subsection  7.3  of 
the  proposed  State  rules  provides  that 
any  change  of  land  use  or  uses  from  one 
of  the  defined  premining  land  use 
categories  to  another  constitutes  an 
alternative  postmining  land  use. 
Subsection  7.3(a)  sets  forth  the  criteria 
for  approval  of  alternative  postmining 
uses.  Subsection  7.3(b)  also  provides 
that  any  change  in  the  postmining  land 
use  during  mining  requires  a  permit 
revision.  Since  the  proposed  State 
requirements  are  substantively  identical 
to  the  corresponding  Federal 
requirements  at  30  CFR  784.20a 
8ie.l33(c)  and  817.133(c),  the  Secretary 
finds  that  Subsection  7.3  is  no  less 
effective  than  these  Federal  rules. 

8.  Section  38-2-8:  Fish  and  Wildlife 
Considerations. 

ai.  Protection  of  Fish.  Wildlife  and 
Related  Environmental  Values.  In 
response  to  OSM's  Regulatory  Reform  I 
Pari  732  notification  August  ia  1966. 
West  Virginia  has  revised  its  rules  to 
require  use  of  the  best  technology 
currently  available  to  protect  fish  and 
wildlife  resources.  The  Secretary  finds 
that  the  proposed  State  rules  are 
substantively  identical  and  therefore  no 
less  effective  than  the  corresponding 
Federal  regulations  at  30  CFR  8ie.97(a>- 
(e)  and  817.97(a)-{e). 

8.2.  Habitat  Development.  Subsection 
8.2  requires  operators  to  avoid 
disturbances  to,  enhance  where 
practicable,  restore  or  replace  habitats 
of  unusually  high  value  for  fish  and 
wildlife.  The  Secretary  finds  Subsection 
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B.2  to  be  substantively  identical  to  and 
therefore  no  less  effective  thttn  the 
corresponding  Fed«-rai  reguiatitms  at  30 
CP'R  8n8.97(rH')  and  817J7(fHi)- 

9  Section  :<S-2-9:  Revegetatwn. 

cf  1  Genera!  Section  9  of  the  proposed 
State  rules  contains  reveijetatiir! 
->'4uirements  whiih   .i;!fiouijh  differing 
n  i.-tnKuage  anil  orvar;i-iation,  are,  in 
t,>ener4l.  suf)stantivel>  identical  to  and 
therefore  no  less  effeirtive  than  thcne  of 
the  Fedf  rai  r»-iiiiiations  m  30CFK81A.96, 
817 JIS.  «18  1 :  •    h'   ugh  816.n8(cK3)  and 
817.111  ttin;  k:f;  air.ll6(c|(3).  except  for 
those  provisions  corresponding  to 
Federal  njles  revised  on  September  7, 
1988  (5J  FK  i4tA:i.  as  identified  by  letter 
dated  March  6. 1990  (Administrative 
Record  Na  WV  834).  In  addition,  the 
State  has  retained  previously  approved 
provisions  fleshing  out  the  general 
requirements  of  the  Federal  rules  and 
the  apeciflc  revegetation  success 
standards  established  in  accordance 
with  the  requirf  ments  of  30  CFR 
B16.116(aKl)  and  817.1ie(aKl)  and 
previoosly  approved  on  July  11. 1985 
(Finding  9.  SO  FR  28331). 

9.2  Success  Standards,  ^ibsection  9J 
is  entitled  "Standards  for  Evaluating 
Vegetative  Cover",  but  it  also  includes 
standards  for  stocking.  However,  as 
noted  in  the  finding  cited  in  the  previous 
paragraph,  the  196S  standards  did  not 
address  productivity  on  grazing  land, 
pasture  and  cropland.  The  revised  rules 
at  Subsection  9  j(f)  now  require 
measurement  of  productivity,  but  like 
the  1985  rales  they  do  not  establish 
productiTity  saccess  standards.  Nor  has 
the  State  selected  and  submitted  its 
productivity  and  revegetation  sampling 
techniques  to  be  used  in  evaluating 
productivity  and  revegetation  success. 
Hence,  the  State  pro^'ani  remains  less 
effective  than  30  CFR  81B.116(a)[l)  and 
817.116(a)(1).  whidi  require  diat 
standards  for  success  and  statistically 
valid  sampling  techniques  be  included  in 
the  approved  regulatory  pro-am.  Also, 
Subsection  SJ  of  the  State  rules  does 
not  require  that  the  determination  of 
revegrtstioa  saooess  include  an 
evaluatioa  of  whetiier  the  general 
requiremeato  of  Sabaectioa  9.1  and  of 
the  revegetation  plan  required  by 
Subaection  flL2  have  been  met.  It  is 
therefore  leas  effective  than  30  CFR 
816.116(a)  and  817.116(a).  which  require 
that  revegetation  saocess  be  judged  on 
the  vegetetiop's  effectiveness  for  the 
postmining  land  use  and  the  general 
reqwireaKnUof  30CFRB1&111  and 
817.111.  For  these  reasons,  the  condition 
placed  on  the  Secretary's  approval  of 
the  West  Virginia  program  at  30  CFR 
948  11  (a )( 39)  remains  largely  unsatiafied. 
Hence.  Uus  condition  is  being  modified 


to  reflect  the  revised  State  rules  and  is 
being  recodified  as  a  required 
amendment  in  30  CFR  948.16. 

9^  Reve^tatkm  of  Previously  Mined 
AnoM.  a«iiiiai1inn  14.U(ai)  of  the  State 
rules  authorizes  the  Conmissioner  to 
modify  the  ground  cover  requirements  of 
StTtion  9   in  a  <  h^v  h\  i.HSt'  h'asis  for 
prtviou.'-lv  nni;!e!i  ^ipj.-i,  pn^mit'd  ;he 
cover  is  adequate  to  control  erosion  aiui 
no  less  than  that  existing  prior  to 
reaWaf.  The  Secretary  finds  that  this 
provisiaii  is  no  less  effective  than  the 
correaponding  Federal  rules  at  30  CFK 
816.116(bK5)  and  817.116(bH5).  which 
establish  identical  minimum  cover 
standards  for  previously  mined  areas. 

la  Section  38-2-10:  Prime  Farmland. 

lai.  General.  Subsection  3.20  and 
Section  10  of  the  proposed  rules,  in 
combination  with  the  statutory 
provisions  of  Sections  22A-3-12(b){71 
and  22A-3-18(d)  of  WVSMCRA,  contain 
requirements  governing  mining  on  prime 
farmland  whid),  in  general,  are 
substantively  identical  to  and  therefore 
no  less  effective  than  the  corresponding 
Federal  rales  in  30  CFR  785.17  and  part 
823.  The  State  program  lacks  limitations 
corresponding  to  those  of  30  CFR 
785.17(aM3)  (iHi")  and  (4)  (ii}-{i») 
concerning  the  prime  farmland 
grandfather  exemption  for  existing  coal 
mining  operations  for  which  a  permit 
was  issued  for  all  or  any  part  thereof 
prior  to  August  3, 1977.  However,  this 
omission  does  not  render  the  State 
program  less  effective  than  the  Federal 
rules  because  there  are  no  operations  in 
West  Virginia  qualifying  for  this 
exemption.  The  State  rules  also  lack  the 
exemptions  provided  by  30  CFR  823.11 
(a)  and  (b)  for  certain  underground  mine 
facilities;  however.  States  need  not 
adopt  these  exemptions  to  be  no  less 
effective  than  the  Federal  rules  in 
regulating  operations  on  prime  farmland. 

10.2.  Reconnaissance  Inspection.  The 
revised  State  rules  at  Subsection  10.1 
require  that  each  permit  application 
include  the  results  of  a  reconnaissance 
inspection  to  determine  whether  all  or 
any  part  of  the  proposed  permit  area  is 
prime  farmland.  In  addition,  the  rules 
require  a  soil  survey  unless  the 
applicant  can  demonstrate  that  a  basis 
exists  for  making  a  negative 
determination  with  respect  to  the 
existence  of  prime  farmland.  Subsection 
10.2  of  the  proposed  rules  contains  the 
criteria  for  such  negative 
determinations.  The  corresponding 
Federal  rules  at  30  CFR  785.17(b)  require 
a  reconnaissance  inspection  in  all  cases 
and  a  soil  sonrey  whenever  prime 
farmland  historically  used  fbr  cropland 
may  be  present  but  they  contain  no 
negative  determination  criteria  other 


than  those  used  to  ascertain  whether  the 
land  has  been  historically  usfd  for 
cropland  Instead,  they  require  that  the 
regulatory  authority  consult  with  the 
State  Conservationist  of  the  US  Soil 
Conservation  Service  (SCS)  to 
determine  the  nature  and  extent  of  the 
reconnaissance  inspection   Furthermore, 
the  definition  of    pnme  farmland    at  .30 
CFR  701  5  vests  responsibility  for 
establishing  prime  farmland 
qualification  criteria  with  the  U.S. 
Secretary  of  A^ricultun  .  .Mthough  West 
Virginia's  negative  determin.ition 
criteria  appear  Reneraliy  consi.stent  with 
the  natioaal  criteria  e-stablishfd  by  the 
Secretary  of  Agriculture  in  7  CFR  657. 
the  Secretary's  rules  allow  the  SCS 
State  CoBaenraliaaist  to  alter  these 
criteria  and  establish  others.  To  ensure 
that  the  State  program  is  no  less 
effective  than  the  Federal  definition  of 
"prime  farmland"  in  30  CFR  701.5,  the 
Secretary  is  requiring  that  West  Virginia 
submit  documentation  that  the  SCS 
State  Conservationist  has  concurred 
with  all  negative  determination  criteria 
contained  in  Subsection  10.2  except 
those  of  paragraph  (a)(1),  which  pertains 
to  historical  use  for  cropland.  In 
addition,  to  demonstrate  compliance 
with  the  consultation  requirements  of  30 
CFR  785.17(b)(1).  the  Secretary  is 
requiring  that  West  Virginia  submit 
documentation  that  it  has  consulted 
with  the  SCS  State  Conservationist  in 
determining  the  nature  and  extent  of  the 
reconnaissance  inspection. 

10.3.  Topsail  Substitutes.  Subsection 
10.3(a)(4)  of  the  proposed  rules  allows 
the  Coiainiaaioner  to  approve  the  use  of 
topsoil  substitutes  on  prime  farmland. 
To  be  no  less  effective  than  the  Federal 
rules  at  X  CFR  823.12(cKl).  which 
permit  the  use  of  substitutes  only  if  the 
final  soil  »vill  have  a  greater  productive 
capacity  than  that  existing  prior  to 
mining,  this  provision  must  be  limited  by 
subsection  ia4(a)(l)(A),  which  contains 
a  requirement  identical  to  that  of  the 
Federal  rule.  The  Secretary  is  approving 
these  rules  only  on  the  condition  that 
they  be  interpreted  in  this  fashion. 

11.  Section  38-2-11:  Insurance  and 
Bonding 

11.1.  General.  Except  as  noted  in  the 
following  subfindings.  the  provisions  of 
the  State's  rules  at  section  \\  are 
substantively  identical  to  and  therefore 
no  less  effective  than  the  correspondinx 
Federal  rules  in  30  CFR  «0(J  1 1  thmujjh 
800.23  and  800  60  West  Virsmia  has 
retained  its  alternative  bonding  system 
previously  approved  under  the 
provisions  of  30  CFR  800.11(e).  (See 
Finding  18.1.  4fi  FR  59vS4  |anuary  21 
1981).  Since  participation  in  this  system 
is  nandalory.  certain  pru visions  of  30 
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CFR  800.14  and  800 15  pertaining  to 
determination  of  bond  amonnts  based 
on  the  cost  of  reciamafion  are  not 
appifcable  to  the  West  Virginia  program. 
Also,  sinre  West  Virginia  allows 
performancp  bonds  to  bf  po?itpd 
incrementally  m  en  additive  fashion,  but 
does  not  allow  infTpmentHi  rrleasps,  i.e.. 
since  all  bond  posted  applies  to  the 
entire  permit  area,  the  State  has  not 
adopted  tind  do»»s  not  need  to  adopt  a 
counterpan  to  30  CFR  80011  fbK4). 
which  requires  that  independent 
increments  be  of  wrffident  size  and 
connguration  to  provide  for  eflictent 
reclamation  operations  should 
reclamation  by  the  regulatory  authority 
become  necessary.  Independent 
increments  do  no*  exist  under  the  West 
Virginia  program. 

11.2  InsuroTfce.  Subspchan  111  of  the 
State's  revised  rules  contains  insurance 
requirements  which,  in  general,  are 
substantively  identical  to  and  therefore 
no  less  effective  than  the  corresponding 
Federal  rules  at  .10  CFR  800  60  Muwever. 
it  differs  in  one  important  a.spect:  Rather 
than  requiring  that  insurance  coverage 
be  maintained  throuj^hotit  the  Kability 
period  necessary  to  complete  all 
reclamation  operations,  as  rf'quirt-d  by 
30  CFR  800.60(b).  the  State  specifies  only 
that  coverage  continue  throughout  the 
life  of  the  permit.  Since  the  State  is 
revising  subsection  3.27fa)  to  provide 
that  only  active  surf  rice  mining 
operations  and  those  which  have 
temporarily  ceased  operation  in 
accordance  with  snl^fipi  tion  14  11  must 
renew  their  permits  s'jhsp(  iion  11.1(a) 
could  allow  insur.ince  i  fvpr.iyp  to  lapse 
after  Phase  i  bond  relea'^p  anti  before 
expiration  of  the  reclam.ation  'labtHty 
period.  Althoo^  subaection  3.33(j) 
requires  that  aD  permits  be  conditioned 
to  require  that  the  performance  bond 
and  liability  insurance  remain  in  effect 
throughout  the  life  of  the  permit  any 
renewal  thereof  and  th»'  li^liility  period, 
subsection  11.1(a)  only  rr^^uires  that 
liability  insurance  be  maintained  during 
the  life  of  the  permit  B«»rai)S''  fhe  State's 
requirements  regarding  the  ppTuni  :>f 
insurance  coverage  conflict  am) 
subsection  11.1(a)  could  allow  msi^mnce 
coverage  to  lapse  before  the  end  of  the 
liability  period,  the  Secretary  finds  that 
subsection  11  1(a)  is  less  effpitive  than 
the  Federal  requirements  at  30  CFR 
800.60(b).  .'\t  cordingly.  the  Serrviary  is 
requiring  that  West  Virginia  .jm«<nd  its 
rules  to  correct  this  deficienrx' 

Subsection  11  l(r|  allows  insurance 
coverage  for  blas'ing  damage  to  be 
terminated  after  Masting  activities  have 
ceased  provided  the  total  amount  of 
liability  covpr^g*?  is  not  rptiured  hf>Iinv 
Ihe  level  required  by  the  Act  and 


regulations  Since  insurance  coveragp 
for  nonexistent  activities  serves  no 
useful  purpose,  and  since  the  amount  of 
liability  coverage  could  not  be  reduced 
below  the  minimum  levfls  specified  m 
the  Act  and  rtigulationa.  the  Secretary 
finds  that  this  provision  does  not  rendtr 
the  Slate  program  less  effective  than  the 
Federal  liability  insurance  requirements 
ut30CFR800JJO. 

11.3.  Cash  Accounts.  Unlike  the 
Federal  rules  at  JO  Cl^'R  800.21(d),  West 
Virginia  does  not  establish  ntquirements 
applicable  to  cash  accounts  posted  as 
performance  bonds.  However,  sjrii 
accounts  are  subject  to  the  general 
reqatrements  of  subsection  li  21a). 
whkhare  apphcable  to  all  typps  of 
collateral  b^^nds.  In  addition  the 
definition  of   collHleral  bond"  in 
subsection  2.27  requires  that  cash  be 
deposited  in  "one  or  more  Federalfy 
insured  accounts  payable  only  to  the 
Commissioner  upon  drmand."  Since 
Section  22A-3-ll(c)(l)  of  WVSCMRA 
requires  that  cash  deposits  be  equal  to 
or  greater  than  the  sum  of  the  amount  of 
bond  required,  the  State  program  is  no 
less  effective  than  30  CFR  biin.21[d][l\. 
which  requires  that  cash  accounts  be 
Federally  insured  orequivalenlly 
protected,  deposited  with  or  made 
payable  to  the  regulatory  authority,  and 
no  less  than  the  amount  of  bond 
ro  I  .  -pd  Rn'h  Section  22A-3-n(cHlJ  of 
\A  V  SCMKA  and  the  proposed  rules  at 
subsection  12.1(a)  authoriic  the 
Commissioner  to  approve  replacement 
bonds  of  various  types;  they  are  thus  no 
less  efTcclive  thwi  30  CFR  80a21(dM3). 
which  allows  the  substitution  of 
certificates  of  dt posit  for  cash  accounts. 
and  30  CFR  80a30(a).  whir  h  r.nntHin.s 
generic  bond  replacement  prov.siur.ii 
Since  the  provisions  of  30  CFR 
800.21(d)(2)  (retention  of  interest)  are 
optional  artd  those  of  paragraph  (d)(4) 
(prohibitioR  of  aceoynla  Ib  excess  of  the 
maximum  insurable  aiMiDBt)  are 
duplicative  of  paragraph  [d)il)  (accounts 
must  be  F^-dprally  injured  or 
equivalentiy  protected),  the  Slate 
program  as  a  whole  is  no  less  pffr>  t;v» 
than  the  Federa    requtremrnts  tut  t  ash 
accounts  at  30  CFR  800.21(d). 

Section  22A-3-ll(c|fl)  of  WVSCMRA 
requires  that  the  Commissioner  deposit 
cash,  secunlies  and  certificates  w.th  the 
Stale  Treasurer  to  be  held  in  trust  for 
the  purpose  for  which  the  deposit  rs 
made  However  since  the  State  rules 
Implementing  this  statutory  provision 
require  that  rash  accounts  and 
certificates  of  deposit  be  Federally 
insured,  the  Secretary  is  approving  these 
rules  with  the  expectation  that  the  State 
Treasurer  will  abide  by  these 


requirt;ment8  and  maintain  su*  t. 
deposits  in  FederaUy  icu^tued  di..i.uLiats. 

11.4.  iVhoin  Lift'  Insurance Pohcies. 
The  Stale  s  dpfinilKjo  of    collateral 
bend"  at  sui)S«Ltion  2.2^  <i-xi  sui'SpUioo 
11.4(a)(8)  ol  lis  boruiin>j  rp^iii<i!»ir.s 
authorize  the  Comiutskiuiter  in  ^(xppt 
whole  hlf  insunuM.e  p(>u(.lp^  has  lorm 
of  collaterai  LxjiuI  unoer  icrtcnn 
conditiorw.  Although  the  FeOtTd, 
''■;;!;laliojik  al  Mi  CYH  flU):i    l.i  'v  i 
expressly  iiR-iuil*  so*  h  poncips  .is  in 
acceptable  form  of  collateral  t>or..i   th<- 
Secretary  finds  tha'   nrvier  itie 
condi'ions  established  tiy  A  pst  \  ry.'ua, 
I'  .'.p  v«  uLii'ii  prt-spi",!  a  nsK  :      w  .iter 
t;;aii  t:;jl  inherent  ui  such  ot.^j  r 
acceptable  forms  of  collateral  bond,  bi 
addition,  whole  life  insurance  poiicict 
have  a  Kreater  deye,-  ol    iqokbtyaad 
are  not  sut)(eui  i-;  fu*  'uatione  in  market 
value  as  art.-  iton  vs  ri;.t!  ot.'ier 
marketable  s»hu-;'i»-s  which  are  allowed 
under  the  I  <  dpr«'  p'  >);rH'n 

As  proviOfrt  111  "iu*  sf. ;  nns  227(g)  and 
11.4(a)(9).  thp  SiMtp  p'opoaes  toalkm 
operators  u  pc;-'  vstu.le  life  insurance 
polictes  as  performance  bonds  for 
surface  mi.ar^  r<-<  UmaHoB  cperaHona. 
Such  poli':ics  mu!«t  be  aseigned  to  the 
Commissioner  and  can  only  be  issned 
by  coaqMfites  avlhonsed  to  do  business 
in  the  Stale  witfl  ■■  independent 
financial  rating  of  A -f.  Ama  or  the 
equivalent  and  who  are  mewtber 
insurers  of  the  West  Virginia  Life  and 
Health  Insurance  Coaranty  Association. 
The  State  wiB  vahM  the  poliejr  only  on 
the  basis  of  its  net  cash  surrender  vahie, 
so  that  all  penalties  and  administrathre 
expenses  incurred  at  the  time  of 
redemption  wiD  not  lessen  the  amount 
of  the  bond  required  to  be  posted.  At 
this  time,  only  whole  life  insurance 
policies  will  be  accepted  as  collateral, 
because  they  have  a  guaranteed  rate  of 
interest  and  their  net  cash  surrender 
value  can  be  more  easily  determined,  as 
opposed  to  universal  hie  or  term  policies 
which  are  subject  to  market  and  interest 
rate  fluctuations,  in  addition,  the  State 
proposes  to  bmit  the  net  cash  surrender 
value  of  each  whole  life  poUcy  to 
S300,000.  This  was  done  to  Hmil  the 
State's  tiabitity  and  to  ensure  protection 
by  the  West  Virginia  Life  and  Health 
Guaranty  Association.  Thia  aaaociation 
is  funded  by  member  insurance 
companies  doing  business  in  the  State. 
Shoiild  a  meml>er  insurer  of  the  West 
Virgin. a  Ijft  and  He«iih  Guaranty 
Association  he<  umi;  insolvent,  the 
association,  pursuant  to  section  S>^?ftA- 
1  et  teg.  of  the  West  Virginia  Code. 
becomes  Unble  for  th*  mntmrtua! 


obligationa  of  ih 


to  tlia 


extent  that  the  death  benebl  coverage 
on  any  one  life  does  not  exceed 
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$300,000.  Although  the  association  only 
guarantees  the  face  amount  of  each 
policy  up  to  $300,000.  West  Virginia 
chose  to  limit  the  cash  surrender  value 
to  $300,000  for  the  reasons  stated  above 
and  because,  in  all  likelihood,  the  cash 
value  of  such  policies  would  never 
exceed  the  death  protection.  Because 
life  insurance  policies  are  liquid,  they 
are  marketable.  According  to  a  State 
industry  spokesman,  the  default  rate  on 
such  policies  is  limited,  because  other 
insurance  companies  are  more  willing  to 
assume  liability  for  life  insurance 
policies,  as  opposed  to  health  insurance 
policies.  Although  the  West  Virginia  Life 
and  Health  Guaranty  Association  will 
compensate  DOE  only  for  those  policies 
that  are  assigned  to  it  upon  the  death  of 
the  insured,  the  association  provides 
whole  life  policies  an  extra  measure  of 
protection  not  afforded  other  forms  of 
collateral  bonds.  The  risk  associated 
with  whole  life  insurance  policies  is  no 
greater  than  that  for  surety  bonds, 
corporate  bonds  or  other  marketable 
securities  authorized  under  30  CFR 
800.5. 

To  alleviate  any  unforeseen  concerns 
about  the  State's  proposal  to  allow 
whole  life  insurance  policie*  >o  be 
posted  as  performance  bonds  for  surface 
mining  reclamation  operations,  OSM 
solicited  comments  from  the  West 
Virginia  Insurance  Department  and  the 
West  Virginia  Life  and  Health  Guaranty 
Association.  Although  there  was  some 
doubt  as  to  the  ability  of  operators  to 
finance  these  kinds  of  policies,  neither 
organization  had  any  negative 
comments  about  the  proposal. 

Therefore,  for  the  reasons  set  forth 
above,  the  Secretary  finds  that  the 
State's  proposed  requirements  at 
Subsection  11.4(a)(9)  authorizing  the  use 
of  whole  life  insurance  policies  as 
collateral  bonds  are  no  less  effective 
than  the  Federal  requirements  at  30  CFR 
800.21.  Since  West  Virginia  will  be  the 
only  State  to  accept  whole  life  insurance 
policies  as  collateral  bonds.  OSM  will 
monitor  this  aspect  of  the  State's 
program  to  determine  the  effectiveness 
of  this  new  bonding  mechanism. 

11.5.  Escrow  Bonding.  The  revised 
Federal  rules  no  longer  contain  separate 
provisions  governing  escrow  bonds,  as 
they  are  now  considered  to  be  cash 
accounts.  Since  the  State  rules 
concerning  escrow  bonds  at  Subsection 
11.5  include  requirements  substantively 
identical  to  those  of  the  Federal  rules  for 
cash  accounts  at  30  CFR  800.21(d),  the 
Secretary  finds  the  proposed  rules  to  be 
no  less  effective  than  the  Federal  rules. 

11.8.  Self-Bonding.  Subsection  11.6  of 
the  proposed  rules  contains  self-bonding 
provisions  which  are  substantively 
identical  to  those  of  30  CFR  800.23. 


except  that  the  State  rules  allow  only  a 
parent  corporation  to  guarantee  an 
applicant's  self-bond.  Since  States  are 
not  required  to  accept  guarantees  from 
non-parent  corporations,  the  Secretary 
finds  the  proposed  rules  at  Subsection 
11.6  to  be  no  less  effective  than  the 
corresponding  Federal  rules. 

11.7.  Combined  Surety/Escrow 
Bonding.  Subsection  11.7  of  the 
proposed  rules  contains  provisions 
allowing  an  operator  to  post  a  short- 
term  surety  bond  to  meet  performance 
bond  amount  requirements  until  his  or 
her  contributions  to  an  escrow  account 
reach  a  level  sufficient  to  do  so.  The 
rules  require  that  the  contribution  rate 
be  adequate  to  meet  these  requirements 
within  the  term  of  the  surety  bond:  they 
also  require  that  the  surety  bond  be 
forfeited  if  the  contributions  are  not 
made  or  if  they  do  not  equal  the  full 
bond  amount  at  least  120  days  prior  to 
the  surety  bond's  expiration  date.  Under 
these  rules,  surety  bonds  must  be 
noncancellable  and,  as  provided  by 
defmition  in  Subsection  2.122,  they  must 
be  executed  by  the  permittee  and  a 
corporation  licensed  to  do  business  in 
West  Virginia.  These  provisions  are 
substantively  identical  to  the  Federal 
requirements  for  surety  bonds  at  30  CFR 
800.20.  In  addition,  the  State  rules 
require  that  the  escrow  accounts  comply 
with  the  collateral  and  escrow  bond 
requirements  of  Subsections  11.4  and 
11.5,  which,  as  previously  discussed,  are 
no  less  effective  than  the  Federal  rules 
at  30  CFR  800.21(d)  governing  cash 
accounts.  Therefore,  since  30  CFR  800.12 
authorizes  the  regulatory  authority  to 
accept  any  combination  of  surety  bonds, 
collateral  bonds  or  self-bonds,  the 
Secretary  finds  the  proposed  State  rules 
at  Subsection  11.7  to  be  no  less  effective 
than  the  Federal  rules  in  ensuring 
adequate  bond  coverage. 

11.8.  Normal  Husbandry  Practices. 
Subsection  11.9  of  the  proposed  State 
rules  authorizes  the  Commissioner  to 
approve  selective  husbandry  practices 
without  extending  the  period  of  bond 
liability  if  the  permittee  can 
demonstrate  that  discontinuance  of  such 
measures  after  the  liability  period 
expires  will  not  reduce  the  probability 
of  permanent  revegetation  success. 
These  measures  also  must  be  normal 
conservation  practices  within  the  region 
for  unmined  lands  having  land  uses 
similar  to  the  approved  postmining  land 
use  for  the  area  covered  by  the  bond. 
The  corresponding  Federal  rules  at  30 
CFR  816.116(c)(4)  and  817.116(c)(4) 
contain  virtually  identical  provisions; 
however,  they  also  require  that  specific 
practices  receive  prior  approval  from  the 
Director  of  OSM  in  accordance  with  the 
State  program  amendment  procedures  of 


30  CFR  732.17.  In  compliance  with  this 
requirement,  the  State  rule  limits  the 
practices  the  Commissioner  may 
approve  to  those  specifically  listed  in 
the  Federal  rules,  namely,  pest  and 
vermin  control,  pruning  and  any 
reseeding.  and/or  transplanting 
specifically  necessitated  by  such 
actions.  If  the  Commissioner  desires  to 
approve  practices  other  than  these,  he 
must  first  seek  approval  from  OSM 
through  the  State  program  amendment 
process. 

12.  Section  38-2-12:  Bond  Release  and 
Forfeiture. 

In  combination  with  the  requirements 
of  Section  22A-3-23  of  WVSCMRA. 
Section  12  of  the  proposed  State  rules 
contains  provisions  concerning  bond 
replacement,  release  and  forfeiture 
which,  except  as  discussed  below,  are 
substantively  identical  to  and  therefore 
no  less  effective  than  those  of  the 
corresponding  Federal  rules  at  30  CFR 
800.3a  800.40,  and  800.50.  In  addition. 
the  State  has  added  new  Subsection 
12.3,  which  contains  procedures  and 
requirements  for  the  release  of 
performance  bonds  on  undisturbed 
acreage.  These  provisions  are  consistent 
with  the  corresponding  Federal  bond 
adjustment  requirements  of  30  CFR 
800.15,  which  also  specify  that  bond 
releases  on  undisturbed  areas  need  not 
comply  with  the  standard  bond  release 
requirements  and  procedures. 

Unlike  the  Federal  rules.  Subsection 
12.2(c)  prohibits  any  release  of  bond  if 
there  is  an  outstanding  violation  on  any 
portion  of  the  permitted  area.  Likewise, 
also  unlike  the  Federal  rules,  paragraphs 
(c)  and  (d)  of  Subsection  12.4  require  the 
Commissioner  to  use  bond  forfeiture 
proceeds  and  the  Special  Reclamation 
Fund  (bond  pool)  to  treat  discharges 
from  forfeited  sites  to  meet  effluent 
limitations.  Although  there  are  no 
Federal  counterparts  to  these  provisions, 
the  Secretary  finds  that  they  do  not 
conflict  with  any  Federal  requirements 
or  adversely  impact  other  aspects  of  the 
program  and  that  they  are  therefore  not 
inconsistent  with  SMCRA  and  the 
Federal  regulations  at  30  CFR  800.40  and 
800.50  governing  bond  release  and 
forfeiture. 

However,  Subsection  12.4(d)(2) 
provides  that,  where  the  proceeds  of 
bond  forfeiture  are  less  than  the  actual 
cost  of  reclamation  and  the 

Commissioner  is  unable  to  collect  thfr- 

difference  from  the  permittee,  the 
Commissioner  may  utilize  the  monies  in 
the  Special  Reclamation  Fund  to 
complete  the  reclamation.  Since  West 
Virginia  has  an  approved  alternative 
bonding  system,  the  Secretary  finds  this 
provision  to  be  less  effective  than  the 
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f Vderal  rp^riidfions  af  30  CW  flfX)  n(e), 
v\  hif  h  rpquirps  l^hX  ary  allwoiitn  p 
lioruiing  system  ensure  that  the 
regufatory  authority  has  available 
suffkriwnt  mont^y  fr>  compjptp  the 
reclamation  plan  for  any  areas  whrrh 
may  he  m  dofauF'  at  any  fimp  I'se  of 
Specia;  Kei.ldmatKHi  Fund  moniea  lo 
complete  the  rerlamahon  plan  is 
mandatory,  not  discrehonary  a*  it  would 
be  Hfldbl  the  pnipfised  Weyt  Viijeinia 
rule.  Arrnrdinj^ly.  the  Secretdry  is  r'o^ 
approvrns  this  proposed  nile  to  the 
extent  that  its  pmvisions  are  not 
mandatory  and  he  is  requinng  that 
West  Viry.nia  -^rrw^nd  it  further  to 
provide  ihal  the  Oimmisnionpr  "shan." 
rather  than    may,    use  the  Special 
Reclamation  Fund  to  complete  the 
reclamation  plan. 

13.  Section  38-1-13:  Notice  of  Intent  to 
Prospect. 

13.1.  Notice  of  Intent  to  Prospect  Leu 
than  250  Tons.  Subsection  13.1  contdnt 
requirements  for  prnspcrtir.g  operations 
removing  250  tons  of  r.n^\  or  less.  On 
December  29,  I'Ifi*.  OSM  revised  its  coal 
exploration  reqwrements  to  define  the 
minimam  information  to  be  shown  when 
a  map  is  submittpd  in  lieu  of  a  narrative 
in  an  application  for  a  notice  of  intent  to 
prospect  (53  PR  52942-OJ950)  West 
Virginia  has  revised  its  mapping 
requirements  at  Subsection  13  to  include 
these  detailed  requirements.  West 
Virginia  has  also  revised  Subsection  13 
to  require  any  person  who  intends  to 
conduct  prospecting  on  lands  designated 
unsuitable  for  mfofng  to  File  and  obtain 
approval  of  a  notice  of  intent  pursuant 
to  Subsections  13.2  and  13.3.  The  revised 
rule  requires  that  prior  written  approval 
be  obtained  from  the  Commissioner 
regardless  of  the  tonnage  to  be  removed 
from  areas  designated  unsuitable  for 
mining.  Because  the  proposed  State 
rules  are  substantively  identical  lo  the 
Federal  requirements  the  Secretary 
finds  that  Subsections  13  1  and  13.9  are 
no  less  effective  than  the  corresponding 
Federal  regulations  at  30  CFR  772.11. 

13.2.  Notice  of  Intent  to  Prospect 
Greater  than  250  Tons.  Subsection  13t2 
of  the  proposed  State  rules  contains 
requirentents  for  prospecting  operations 
removing  more  than  250  tons  of  coal. 
DOE  revised  these  regulations  to  comply 
with  a  consent  order  that  was  signed  on 
April  21.  1987.  which  requires  the  State 
to  obtain  additiornal  information  from 
applicants  to  en.4ure  th<it  the  tale  and 
removal  of  more  than  2.SU  tons  of  coal  ia 
only  for  test  purposes.  On  Ut-cembet  28. 
1988,  OSM  revised  its  regulations  at  30 
CFR  772.14  to  prirfrfbtt  both  the 
commercial  use  und  sal*-  of  rxjal 
removed  from  expioration  sites,  except 
for  test  purposes.  In  response  lo  the 


Federal  rule  changes.  West  Virguua 
revised  its  regulations  at  S«»bset.t»«n  13.2 
to  require  that  the  applicant  Jtmoajlriiit 
that  the  proposed  commercial  salt  or  u-st 
of  coal  under  a  notice  of  in!i;nt  is  suieiy 
for  testinj^  purpose's  Lxcept  an  di»<.us«e(i 
below,  the  proposed  Sute  revisions  at 
Subsection  li.2  are  substantively 
identical  to  the  Federal  r»?quiren«.'ntk. 
Therefore,  the  Sei-ri-tary  finds  iKal  thes*- 
rules  are  no  \e^&  effective  than  lh£ 
corresponding  Ft-deral  requiremenls  at 
30  CFR  772.12(aHi;)  and  772.U. 

A«  diacus'ied  in  F.niiing  8  of  the  |uly 
11.  ltt&  Federal  KexnXet  notice  fSO  PR 
28331),  the  Serrf'farv  foond  rh;i'  »He 
State's  regul.it  i»rs  dui  not  rfqinn?  the 
subwiision  of  a  map  showing  the 
locatioBof  cntical  hnbi'^jts  of  wry 
endangered  or  threatened  species  as 
required  by  30  CFR  -^2  12(bMl2).  Wetl 
Virgirwa  mifially  revised  its  regolatfent 
at  Subsection  13.2(a)f5)  to  require  the 
location  of  any  endangered  or 
threatened  species  Identified  within  the 
prospecting  area,  bat  later  modified  this 
subsection  to  reqtrire  only  a  description 
of  such  species,  which  also  is  required 
by  30  CFR  772.12(bK9).  The  State  also 
revised  Subsection  13.2(d)  to  require  the 
submission  of  a  map  containing  all 
information  required  m  Subsections  13.1 
and  13.4.  Paragraph  (m)  of  Subsection 
13.4  provides  that  the  operation  shaU  be 
conducted  so  as  to  provide  protection  of 
endangered  and  threatened  species  and 
their  cntical  habitats  in  compliance  with 
the  Endangered  Species  Act  of  1973  (16 
U.S.C  1531,  et  seq]  or  habitats  of  unique 
or  unusually  high  value  for  fish  and 
wildnfe.  Because  neither  of  the  State's 
mapping  requirements  at  Subsection 
13.1(c)  nor  13.2(d)  spedficatly  requires 
the  submission  of  a  map  showing  the 
location  of  critical  habitats  of  any 
endangered  or  threatened  species,  the 
Secretary  finds  that  the  proposed  State 
rules  are  still  less  efbctive  than  the 
Federal  regulations  at  30  CFR 
772.12(b)(12).  Therefore.  th«  condition 
placed  on  the  Secretary's  approval  of 
the  West  Virginia  program  a!  30  CFR 
948.11(a)(3a)  remains  unsa.isfied.  To 
reflect  this  revised  State  rules,  this 
condition  is  being  modified  and 
recodified  as  a  requind  amendment  in 
30  CFR  948^6. 

Xi.Z.  Approvol  of  Q  Notice  of  Intent  lo 
Prospect  Sabaection  13.3  contains 
criteria  by  which  an  appRotion  for 

prospecting  is  to  be  approved  or 
disapproved  by  lb*-  Commtsnii>ner.  The 
propoaed  rule  also  i)r'>vidr<«  that  the 
Commissioner  prov  J.  non.  e  of  his 
decision  on  the  application  in  writing 
and  that  any  person  having  an  interest 
which  is  or  may  be  adversely  affected 


'■>■  the  decisitin  of  the  CoiTmr^isioner 
shall  have  an  oppo'*  .""I'v  ''  r 
ddministrative  and  iuc1:.r;ci!  .'tview.  The 
Secretary  finds  that  the  proposed  rules 
at  Subsection  13.3  are  substantively 
identical  to  and  tberefbce  no  less 
effective  than  the  corresponding  Federal 
rules  at  30  CFR  772.12  (d)  and  (e). 

13.4.  Performance  Standards. 
Subsections  13.4  and  13.7  contain 
minimum  performance  slaiuiards 
applicable  to  persons  engaged  in 
prospecting  operations  which,  except  as 
otherwise  provided  in  Subsection  13.9. 
substantially  disturb  the  aaUital  land 
surface  and  set  forth  requiremanta 
govemhig  the  availability  of  prospecting 
approvaU.  The  proposed  perfotroaoca 
standards  relate  to  prospecting  roads; 
blasting;  sediawnt  control;  — *<"g. 
casing  and  managing  of  boreholea  at 
prospecting  hales;  stream  protection; 
handling  of  acid  or  toxic  materials; 
topsoil  removal  storage  and 
redistribution;  removal  of  facilities  and 
equipment:  backftUtng  and  regradtn^ 
revegetation:  and  protection  of 
endangered  or  threatened  spades.  Ihck 
critical  habitats  or  habitats  of  tniqac  or 
unusually  high  value  for  fish  or  wildlita. 
The  Secretary  fmda  the  proposed  State 
requiremaala  to  ba  svbatantively 
identical  to  and  therefore  no  leM 
effective  than  the  corraapondtog  Federal 
performance  standards  at  30  CFR  pari 
815. 

13.5.  Expiration.  Subsection  13J 
provtdas  that  a  noiice  of  iateal  to 
prospect  shaH  ba  vaM  tmitj  lor  the  time 
period  indicated  in  the  applicatian. 
which  caimot  ncaed  two  yean. 
Furtheimora.  IH  CammiaaicMMf  may 
approve  an  extonatoo  to  the  lime  p»tod 
subject  to  the  redawtfoa  regain  mints 
of  Section  22A-3-7(h|  of  WVSCMRA. 
Although  npifhef  SVtrR  \  nor  the 
Federal  n.ics  p.si.i[>u>tit  s  a  term  lor 
notices  of  intent  to  prospect  the 
Secretary  finds  that  the  proposed 
provisions  of  Subsection  13.5  are  in 
keeping  with  tbm  iatont  of  section  512  af 
SMCRA  to  anaorr  ttanely  radamatien  of 
prospecting  sites  and  they  are  therefore 
not  inconsistent  with  either  SMCRA  or 
the  Federal  regviations  concerning  coel 
exploration  at  30  CFR  parts  772  and  815. 

13.6.  BondRehose.  Subsection  13.6 
provides  that  the  performance  bond  or 
other  securities  accompanying  a  notice 
of  intent  shall  be  released  upon 
completion  of  satisfactory  regrading  and 
establishment  of  a  permanent  vegetative 
cover  at  the  prospei.ting  site.  Section 
22A-3-7(b)  of  WVSCKfRA  provides  that 
each  notice  of  intent  to  proapect  shaR  be 
accompanied  by  a  bond  in  the  amount 
of  five  hundred  dollars  per  acre  or 
fraction  thereof  for  the  total  estim.ited 
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disturbed  area.  Neither  SMCRA  nor  the 
Federal  rules  require  that  exploration 
operations  be  bonded.  However,  section 
505(b)  of  SMCRA  allows  States  to  adopt 
more  stringent  environmental  controls 
and  regulations.  Therefore,  since 
performance  bonds  are  designed  to 
ensure  reclamation  of  prospecting  sites, 
the  Secretary  finds  that  Subsection  13.6 
is  not  inconsistent  %vith  any  Federal 
requirements  concerning  coal 
exploration. 

13.7.  Public  Records.  Subsection  13.8 
of  the  proposed  State  rules  provides  for 
standards  and  procedures  regarding  the 
extent  to  which  information  submitted 
to  the  Commissioner  in  prospecting 
applications  is  to  be  made  publicly 
available.  Because  the  proposed  State 
requirements  are  substantively  identical 
to  the  corresponding  Federal  rules  at  30 
CFR  772.15.  the  Secretary  finds  that 
Subsection  13.8  is  no  less  effective  than 
those  rules. 

14.  Section  36-2-14:  Performance 
Standards 

14.1.  Signs  and  Markers.  As  explained 
in  OSKTs  Regulatory  Reform  I  Part  732 
notification  of  August  18, 1988,  and  the 
October  12. 1989.  issue  letter,  the  States 
proposed  and  existing  regulations  did 
not  require  that  all  signs  and  markers  be 
maintained  during  the  conduct  of  the 
activities  to  which  they  pertain,  that  the 
permanent  monument  be  maintained 
until  after  bond  release,  that  the 
perimeter  of  the  permit  area  be  marked 
prior  to  the  start  of  mining  activities, 
and  that  blast  warning  signs  be  posted 
at  all  entrances  to  the  permit  area  and 
explain  the  markings  of  blasting  areas 
and  charged  holes.  West  Virginia  has 
revised  its  regulations  at  Subsection  14.1 
to  address  these  deficiencies.  Because 
Subsection  14.1  of  the  proposed  State 
rules  contains  requirements  that  are 
substantively  identical  to  the  Federal 
requirements  for  identification  and 
warning  signs  and  for  demarcation  of 
the  permit  perimeter,  buffer  zones  and 
topsoil  storage  piles,  the  Secretary  finds 
Subsection  14.1  to  be  no  less  effective 
than  30  CFR  816.11.  817.11,  816.66  and 
817.66. 

14.2.  Casing  and  Sealing.  In  response 
to  OSM's  issue  letter  of  October  12, 
1969,  West  Virginia  has  revised  its 
proposed  rules  at  Subsection  14.2  to 
provide  requirements  for  temporarily 
sealing  and  managing  boreholes, 
prospect  holes,  wells  and  underground 
openings  and  for  permanently  sealing  all 
drilled  holes  and  other  underground 
openings.  The  Secretary  finds  that  the 
proposed  State  rules  are  substantively 
identical  to  and  therefore  no  less 
effective  than  the  corresponding  Federal 
rules  at  30  CFR  816.13.  817.13.  816.14. 
817.14,  816.15  and  817.15.  The  Secretary 


also  finds  that  the  proposed  provisions 
for  the  transfer  of  exploratory  or 
monitoring  wells  at  Subsection  14.2(a) 
are  substantially  identical  to  and 
therefore  no  less  effective  than  the 
corresponding  Federal  requirements  at 
30  CFR  816.41(g)  and  817.41(g). 

14.3.  Topsoil.  Subsection  14.3  specifies 
requirements  governing  the  removal, 
storage  and  redistribution  of  topsoil  and 
the  use  of  topsoil  substitutes  and  soil 
amendments.  In  response  to  OSM 
comments.  West  Virginia  revised 
Subsection  14.3  to  require  the 
redistribution  of  topsoil  in  a  manner 
which  prevents  excess  compaction  and 
the  protection  of  topsoil  from  wind  and 
water  erosion  immediately  after 
redistribution.  The  State  also  revised  its 
rules  to  require  that,  when  an  operator 
proposes  to  use  a  topsoil  substitute,  he 
or  she  must  first  demonstrate  that  the 
resulting  soil  medium  would  be  the  best 
available  in  the  permit  area  to  support 
vegetation.  Since  the  proposed  rules  are 
substantively  identical  to  the  Federal 
requirements,  the  Secretary  finds  that 
Subsection  14.3  is  no  less  effective  than 
30  CFR  816.22  and  817.22. 

14.4.  Diversions.  The  State's  proposed 
rules  at  Subsection  14.4  establish 
performance  and  reclamation  standards 
for  stream  channel  diversions  and 
temporary  diversions  for  overland 
flows.  The  Secretary  finds  that,  when 
read  with  Subsection  5.3,  Subsection 

14.4  is  substantively  identical  to  and 
therefore  no  less  effective  than  30  CFR 
816.43  and  817.43. 

14.5.  Hydrohgic  Balance.  Subsection 

14.5  establishes  minimum  water  quality 
standards  and  effiuent  limitations  and 
sets  standards  for  discharges  into 
underground  workings,  breakthroughs 
into  underground  workings,  comingling 
of  water  from  underground  workings 
and  surface  waters,  treating  discharges, 
regulating  gravity  discharges  from 
underground  mines  and  waiving  water 
supply  replacement  requirements.  To 
ensure  protection  of  the  hydrologic 
balance.  West  Virginia  revised  its 
regulations  to  require  that  disturbance 
of  the  hydrologic  balance  within  both 
the  permit  and  adjacent  areas  be 
minimized.  The  State  also  revised  its 
requirements  governing  discharges  into 
underground  workings  to  comply  with 
the  Federal  requirements.  Since  the 
proposed  rules  are  substantively 
identical  to  the  corresponding  Federal 
regulations  at  30  CFR  816.41.  817.41. 
816.42  and  817.42.  the  Secretary  finds 
that,  except  as  discussed  below, 
Subsection  14.5  is  no  less  effective  than 
these  Federal  rules. 

Section  22A-3-24(b)  of  WVSCMRA 
provides  that  any  operator  shall  replace 
the  water  supply  of  an  owner  of  interest 


in  real  property  who  obtains  all  or  part 
of  his  supply  of  water  for  domestic 
agricultural,  industrial  or  other 
legitimate  use  from  an  underground  or 
surface  source  where  such  supply  has 
been  affected  by  contamination, 
diminution  or  interruption  proximately 
caused  by  such  surface  mining 
operations,  unless  waived  by  said 
owner.  In  its  Regulatory  Reform  I  part 
732  notification  of  August  18, 1986.  OSM 
informed  DOE  that,  to  the  extent  that 
State  law  authorizes  the  sale  or  transfer 
of  water  rights,  this  waiver  appeared  to 
be  no  less  stringent,  with  respect  to 
water  quality,  than  section  717(a)  of 
SMCRA.  which  provides  that  the  Act 
shall  not  be  construed  as  affecting  in 
any  way  a  person's  right  to  enforce  or 
protect  his  interest  in  water  resources 
under  State  laws  governing  water  rights. 
However,  the  letter  noted  that  the  State 
could  not,  by  use  of  this  landowner 
waiver  provision,  authorize  the  operator 
to  pollute  water,  as  opposed  to 
consuming  it.  To  clarify  this  statutory 
waiver  provision,  the  State  has 
proposed  Subsection  14.5(h),  which 
states  that  a  waiver  of  water  supply 
replacement  rights  granted  by  a 
landowner  as  provided  by  Section  22A- 
3-24  of  WVSCMRA  shall  not  constitute 
a  waiver  of  the  operator's  responsibility 
for  maintaining  and  restoring  water 
quality.  However,  since  the  date  of  its 
eariier  letter,  OSM  has  determined  that 
West  Virginia  adjudicates  water 
disputes  based  on  the  principle  of 
riparian  rights,  which,  unlike  the 
beneficial  use  doctrine,  does  not  assign 
an  individual  discrete  water  rights 
subject  to  sale  or  transfer.  Furthermore, 
the  preamble  to  30  CFR  816.54  [now 
816.41(h]],  which  requires  that  any 
person  who  conducts  surface  mining 
activities  replace  the  water  supply  of  an 
owner  of  interest  in  real  property  1  the 
water  supply  has  been  adversely 
impacted  by  contamination,  diminution 
or  interruption  proximately  resulting 
from  the  surface  mining  activities, 
contains  the  following  discussion: 

One  commenler  felt  that  the  Section  should 
be  changed  to  provide  that  the  operator 
would  not  have  to  replace  the  landowner's 
water  supply,  if  the  landowner  indicaled 
replacemenl  was  not  wanted.  The  Office 
rejected  this  proposal,  as  section  717(b)  of  the 
Act  clearly  requires  replacement  in  all 
instances.  Moreover,  allowing  present 
owners  to  waive  the  benefits  of  816.54  would 
not  provide  adequate  protection  for  present 
lessees  or  for  future  owners  of  the  property 
Involved  (44  FR  15175.  March  13, 1979). 

Therefore,  the  Secretary  finds  that 
Subsection  14.5(h)  is  less  effective  than 
30  CFR  816.41(h)  and  less  stringent  than 
section  717(b)  of  SMCRA  to  the  extent 
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that  the  proposed  waiver  is  applu-.tbit' 
to  surface  mininj^  acfiviUes  (Neither 
SMCRA  nor  the  Federal  rules  require 
replacement  of  water  supplies  adversely 
affected  by  underj?round  mining 
activities  |  Accordingly,  the  Secretary  is 
not  approving  the  provision  and  is 
requiring  the  State  to  amend  Subsection 
14.5(h)  to  limit  the  waiver  provision  to 
underground  mining  activities. 

14.6.  AciJ-PriHiucing  and  Toxic 
Materials.  Subsection  146  of  the 
proposed  State  rules  contains 
requirements  governing  the  storage, 
burial  or  treatment  of  and  and  toxic 
producing  materials  to  prevent  adverse 
effects  on  water  quality  and  vegetation. 
The  proposed  rile  also  requires  all 
exposed  coal  seams  after  mining  to  be 
covered  with  a  minimum  of  four  feet  of 
nontoxic  and  noncombuslible  material. 
The  Secretary  finds  that  Subsection  14.6 
is  substantively  identical  to  and 
therefore  no  less  effective  than  the 
corresponding  Federal  rules  at  30  CFR 
816.41(f)  817.41(f).  816.102(f)  and 
817.102(f). 

14.7.  Monitoring  Requirements.  In 
response  to  comments  from  OSM.  West 
Virginia  has  revised  its  wafer 
monitoring  requirements  at  Subsection 
14.7  to  require  that  each  surface  and 
groundwater  monitoring  site  be 
monitored  quarterly  until  final  bond 
release,  unless  the  operator  can 
demonstrate  that  monitoring  is  no  longer 
necessary  to  achieve  the  purposes  set 
forth  in  the  monitoring  plans.  West 
Virginia  also  revised  its  rules  to  clarify 
that  groundwater  monitoring  can  be 
waived  only  on  a  water-bearing  stratum 
by  water-bearing  stratum  basis  and  only 
after  the  Commissioner  makes  a  finding 
that  each  stratum  for  which  a  waiver  is 
proposed  is  not  one  which  significantly 
ensures  the  hydrologic  balance  within 
the  cumulative  mpact  area.  Because  the 
proposed  State  rules  include 
requirements  substantively  identical  to 
those  of  the  corresponding  Federal  rules 
at  30  CPU  780.21  (i)  and  (j)  784  14  (h) 
and  (i),  816.41  (c)  and  (e),  817  41  (c)  and 
(e),  816.46(d)  and  817.46(d).  the  Secretary 
finds  that  Subsection  14.7  is  no  less 
effective  than  the  cited  Federal 
regulations. 

Subsection  14.7  also  provides  that 
water  treatment  facilities  may  be 
removed  only  after  an  operator 
demonstrates  that  the  hydrologic 
balance  is  being  preserved  by  meeting 
applicable  effluent  limitations  at  the  site 
for  a  period  of  at  least  one  year.  Since 
the  Federal  rules  do  not  prescribe  when 
treatment  faciliiies  may  be  removed, 
regulatory  authorities  have  the 
discretion  to  establish  any  reasonable 
standard  meeting  their  needs.  The 


proposed  West  Virginia  standard 
appears  reasonable  since  itwill  take 
seasonal  variations  into  account. 
Therefore,  the  Secretary  finds  that  it  is 
not  inconsistent  with  any  Federal 
requirements 

14.8.  Steep  Slope  Mining.  Subsection 
14.8  contains  special  performance 
standards  for  operations  which  are 
conducted  in  areas  where  the  natural 
slope  of  the  land  within  the  permit  area 
exceeds  an  average  of  twenty  degrees. 
In  response  to  comments  from  OSM.  the 
State  revised  its  steep  slope  mining 
regulations  to  clarify  that  they  prohibit 
the  placement  of  abandoned  or  disabled 
equipment  on  the  downslupe  As 
proposed,  spoil  from  the  initial  cut  is 
allowed  to  be  placed  on  the  downslope 
only  to  the  extent  authorized  under 
section  22A-3-12(d)  of  WVSCMRA.  As 
explained  in  Finding  13  5  of  the  January 
21. 1961,  Federal  Register  notice  (46  FR 
5919),  the  Secretary  found  that,  because 
first  cut  material  mu.st  be  disposed  of  in 
accordance  with  the  requirements  for 
excess  spoil  or  used  to  return  the  site  to 
its  approximate  original  contour,  this 
provision  was  consistent  with  sections 
515(d)(1)  and  515(b)(22)  of  SMCRA.  The 
State  also  revised  its  steep  slope  mining 
regulations  to  clarify  that  all  stream 
channel  diversions  and  diversion 
ditches  must  be  designed  and 
constructed  in  accordance  with  the 
other  applicable  requirements  of  its 
surface  mining  rec  lamation  regulations. 
Except  as  prev  ;ous!\  noted  or  discussed 
below,  the  Secretary  finds  that  the 
proposed  rules  are  substantively 
identical  to  and  therefore  no  less 
effective  than  the  corresponding  Federal 
rules  at  30  CFR  816.107  and  817  107. 

The  Federal  rules  at  30  CFR  816.107(d) 
and  817.107(d)  prohibit  placing  woody 
materials  in  the  backfilled  area  unless 
the  regulatory  authority  determines  that 
the  proposed  method  for  placing  woody 
material  within  the  backfill  will  not 
adversely  affect  the  long-term  stability 
of  the  backfilled  area.  Subsection 
14.8(a)(4)  of  the  State  rules  provide 
simply  that  woody  material  shall  be 
buried  in  such  a  manner  that  it  will  not 
deteriorate  the  stable  condition  of  the 
backfilled  area.  It  thus  requires  rather 
than  prohibits  placement  of  woody 
materials  in  the  backfill  and  it  fails  to 
require  that  the  Commissioner  make  the 
appropriate  finding  befor*  approving 
their  placement  in  the  backfill. 
Therefore,  the  Secretary  finds  that 
subsection  14.8(a)(4)  is  less  effective 
than  30  CFR  816.107(d)  and  817.107(d), 
and  he  is  requiring  West  Virginia  to 
amend  its  regulations  to  correct  this 
deficiency. 


149.  Auger  Operations.  As  discussed 
in  Finding  1  of  the  July  11   1985.  Federal 
Register  notice  (30  FR  2832&-28327).  the 
Secretary  found  that  the  State  rules  did 
not  require  the  backfill  on  augering 
operations  affecting  previously  mined 
areas  to  be  designed  by  a  qualified 
registered  professional  engineer  nor  did 
they  require  the  backfill  to  be  graded  to 
a  slope  which  is  compatible  with  the 
approved  postmining  land  use  and 
which  provides  adequate  drainage  and 
long  term  stability  as  required  by  30 
CFR  819.19(b)  (1)  and  (3).  The  State  has 
revised  its  regulations  at  subsection 
14.9(f)  to  resolve  this  deficiency.  In 
addition,  the  State  has  revised 
subsection  14.9  to  require  that  auger 
holes  discharging  acid  or  toxic  water  be 
sealed  within  72  hours  after  coal 
extraction  or  that  the  discharges  be 
treated  to  meet  effluent  limitations  if 
sealing  is  not  possible  within  72  hours. 
Auger  holes  not  discharging  acid  or 
toxic-forming  water  must  be  sealed  as 
contemporaneously  as  practicable. 
Furthermore,  auger  holes  need  not  be 
sealed  if  the  Commissioner  determines 
that  the  resulting  impoundment  caused 
by  sealing  of  the  auger  hole  may  create 
a  hazard  to  the  environment  or  public 
health  and  safety  and  the  discharge  will 
not  pose  a  threat  of  pollution  to  surface 
water  and  will  comply  with  applicable 
effluent  limitations  and  water  quality 
standards.  West  Virginia  also  revised  its 
regulations  to  require  that  auger  mining 
be  conducted  in  a  manner  so  as  to 
prevent  or  minimize  subsidence  and, 
except  as  provided  in  subsection  14.13, 
not  be  conducted  within  500  feet  of  any 
abandoned  or  active  underground 
workings.  The  Secretary  finds  that  the 
State's  proposed  auger  mining 
requirements  at  subsection  14.9  are 
substantively  identical  to  and  therefore 
no  less  effective  than  30  CFR  part  819. 
Accordingly,  adoption  of  the  proposed 
rules  by  the  State  will  satisfy  the 
Secretary's  condition  of  program 
approval  at  30  CFR  948.11(a)(1). 

14.10.  Mountointop  Removal. 
Subsection  14.10  and  section  22A-3- 
12(c)  of  WVSCMRA  contain  specific 
performance  standards  for  mountaintop 
removal  operations  Taken  together, 
these  provisions  are  substantively 
identical  to  and  therefore  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  part  824. 

14.11.  Inactive  Status.  Subsection 
14.11  contains  procedures  for  obtaining 
inactive  status  whereby  an  operator 
temporarily  ceases  all  mining  and 
reclamation  activities.  In  response  to 
comments  from  OSM  and  in  accordance 
with  its  settlement  agreement  of  July  17. 
1989  (Civil  Action  No.  2:88-1609).  West 
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Virginia  made  extensive  revisions  to  its 
inactive  status  procedures.  Under  the 
revised  ptocedwres  an  operator  cannot 
cease snining  and  recldm^tion  activitiet 
for  more  than  30  days  unless  he  or  she 
submits  an  application  and  the 
Coir.mission^"  fnds  n  wnting  that  there 
are  no  ou*st<<ndrng  violations  or 
penalties  at  the  site:  the  site  is  in  full 
compliance  with  the  State's  program; 
significant  ooai  resources  remain  to  be 
mined  at  dw  site:  all  cfistwbed  acreage 
is  bonded:  all  required  backfilling, 
regrading.  revegetation.  monitoring  and 
water  treatment  will  continue  during 
inactive  statin:  the  site  will  be  secured 
to  guard  agamt  liazards  to  the  public; 
cessation  is  necessary  because  of 
temporary  market  conditions  which  are 
likely  to  change  in  the  period  for  which 
inactive  statas  is  sought;  a  color  coded 
mine  progress  map  is  submitted  for  the 
site;  the  request  for  inactive  status  is 
signed  by  an  accountable  official  of  the 
applicant  and  notarized;  and  inactive 
status  will  not  relieve  the  operator  of 
any  responsibility  for  complying  with 
the  State  Act.  these  regulations  or  the 
terms  and  conditions  of  the  permit.  The 
Commissioner  may  grant  inactive  status 
for  a  period  of  up  to  one  year,  but  in  no 
event  can  the  total  period  exceed  three 
years,  uidess  necessitated  by  labor 
strikes  or  litigation  precluding 
reactivation  of  the  site,  or  unless 
substantial  equipment  necessary  for 
extraction  remains  on  site  and  is  being 
maintained  in  working  order.  The 
proposed  State  rules  include  provisions 
substantively  identical  to  those  of  the 
corresponding  Federal  regulations  at  30 
CFR  816.131  and  817.131  governing 
temporary  cessation  of  operations.  As 
authorized  by  section  505(b)  of  SMCRA, 
the  State  rules  also  include  additional 
provisions  intended  to  provide  a  greater 
measure  of  environmental  protection  by 
preventing  abuse  of  inactive  status. 
Therefore,  the  Secretary  finds  that 
subsection  14.11  is  no  less  effective  than 
the  cited  Federal  rules. 

14.12.  Variance  from  Approximate 
Original  Contour  (AOC).  On  December 
1&  1987.  OSM  advised  West  Virginia 
that,  in  accordance  with  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  (Civil  Action  No.  79-1144. 
D.D.C.  luly  15. 1985),  the  Stale  would 
have  to  amend  its  regulations  to  clarify 
that  in  areas  where  slopes  are  less  than 
20  degrees  (non-steep  slopes)  the 
rnmmisskmrr  cannot  grant  a  variance 
from  AOC  restoration  reqoireaients. 
West  Virginia  now  has  revised  its 
regulations  to  danfy  that  the  AOC 
variance  provisioas  at  subsection  14.12 
apply  only  to  operations  in  steep  slope 
areas.  Except  as  disoassed  below,  the 


Secretary  finds  that  subsection  14.12  b 
now  substantively  identical  to  and 
therefore  no  less  effective  than  the 
corresponding  Federal  rules  at  30  CFR 
785.16. 

However.  Subsection  14.12(a)(6) 
provides  that  an  AOC  variance  may  be 
granted  only  if  the  Commissioner 
determines  that  the  watershed  of  die 
permit  aiMl  adjacent  areas  will  be 
improved  by  reducing  pollutants, 
environmental  impacts  or  flood  hazards 
and  "volume  of  seasonal  flows  do  not 
adversely  affect  the  environment"  The 
Federal  regulations  at  30  CFR 
785.16(a)(3)  provide  that  the  watershed 
may  be  deemed  improved  only  if  (i)  the 
amount  of  pollutants  discharged  from 
the  permit  area  will  be  reduced  or  flood 
hazards  will  be  reduced  by  reduction  of 
peak  flow  discharges  ht>m  precipitation 
events  or  thaws,  (li)  the  total  volume  of 
flow  from  the  proposed  permit  area 
during  every  season  of  the  year  will  oot 
vary  in  a  way  that  adversely  affects 
surface  water  ecology  or  any  existing  or 
planned  use  of  surface  or  ground  waters, 
and  (iii)  the  appropriate  State 
environmental  agency  approves  the 
plan.  The  requirements  of  subparagraph 
(i)  of  the  Federal  rule  are  adequately 
addressed  by  the  similar  provisions  of 
subparagraph  (6KA)  of  the  proposed 
State  rule.  In  addition.  IX)E  maintains 
that  it  is  the  only  State  environmental 
agency  from  which  approval  is  needed. 
Therefore,  a  State  counterpart  to 
subparagraph  (iii)  of  the  Federal  rule  is 
not  needed  since  DOE  will  review  the 
plan  as  pari  of  the  permit  application. 
However,  the  Secretary  finds  Subsection 
14.12(a)(6)(B)  less  effective  than  the 
corresponding  Federal  rule  at  30  CFR 
785.16{a)(3)(ii)  since  its  contextual 
meaning  is  unclear  and  since  it  does  not 
address  surface  water  ecology,  water 
use  or  changes  in  volume.  Accordingly, 
he  is  requiring  that  the  State  amend  this 
rule  to  correct  these  deficiencies. 

14.13.  MSHA  Approval.  Section  22A- 
3-12(b)(13)  of  WVSCMRA  prohibits 
surface  mining  within  500  feet  of  any 
active  or  abandoned  underground  mines 
unless  certain  conditions  are  met. 
Subsection  14.13  of  the  proposed  State 
rules  provides  that  no  mining  shall  occur 
within  500  feet  of  an  underground  mine 
not  totally  abandoned  without  approval 
by  the  Federal  Mine  Safety  and  Health 
Administration.  The  Secretary  flnds  that 
Section  22A-3-12(bM13)  of  WVSCMRA 
and  Subsection  14.13  are  substantively 
identical  to  and  therefore  no  less 
effective  than  the  corresponding  Federal 
rules  at  30  CFR  816.79. 

14.14.  Ditpomjl  of  Excess  Spoil,  (a) 
General.  Subsection  14.14  establishes 
requirements  for  valley  fills,  side  hill 


nils,  duraWe  rock  fills  and  the  disposal 
of  excess  spoil  on  pxistmy  bi-nche** 
Paragraphs  (a)  and  (b)  of  Subsection 
14.14  contain  general  requirements  that 
are  applicable  to  all  excess  spoil 
disposal  structures.  Paragraph  (a) 
requires  that  spoil  be  placed  in 
designated  disposal  areas  within  the 
permit  area  in  a  controlled  manner  that 
coal  processing  waste  and  underground 
development  waste  not  be  placed  in 
nils,  unless  the  waste  contains  no  toxic 
or  acid-producing  materials;  that  excess 
spoil  which  is  acid  or  toxic-forming  or 
combustible  be  covered  with  nonacid. 
nontoxic  and  noncombustible  material: 
that  slope  protection  be  provided  to 
minimise  surface  erosion  and  that  all 
disturbed  areas  be  re  vegetated:  and  that 
the  final  surface  conflgaration  of  the  fill 
be  suitable  for  the  approved  postmining 
land  use.  Paragraph  (b)  sets  the 
certification  standard  for  the  design  of 
the  fill  and  appurtenant  structures, 
contains  basic  construction  quality 
control  standards,  and  requires  a 
registered  professional  engineer  or  other 
qualified  specialist  to  conduct 
inspections  of  the  fill  at  least  quarterly 
throughout  construction,  during  critical 
construction  periods  and  regularly 
during  placement  of  fill  materials.  The 
registered  professional  engineer  is  to 
provide  the  Commissioner  with  a  report 
after  each  inspection  certifying  that  the 
fill  has  been  constructed  as  designed 
and  is  stable.  Paragraph  (b)  also 
requires  that  the  certified  report  include 
color  photographs  of  the  underdrain  and 
sets  specific  conditions  for  the 
photogr^te.  The  Secretary  finds  that 
the  requirements  set  forth  in  paragraphs 
(a)  and  (b)  Subsection  1414  are 
substantively  identical  to  and  therefore 
no  less  effective  than  the  corresponding 
Federal  rules  at  30  CFR  818.71  (a),  (b). 
(e),  (g),  (h).  (i)  and  (j)  and  their  identical 
counterparts  In  30  CFR  817.71. 

(b)  Use  of  excess  spoil  on  abandoned 
wine  lands.  As  discussed  in  Finding  13.3 
of  the  lannary  21. 1981,  Fedstal  Registar 
notice  (46  FR  5919).  the  Secretary  found 
that  placement  of  spoil  outside  the 
permit  area  as  allowed  by  State  law  is 
consistent  with  SMCRA  provided  the 
spoil  is  not  needed  to  restore  the 
approximate  original  contour  of  the  land 
and  reclaim  the  permit  area  and  is 
placed  on  abandoned  mine  lands  under 
contract  for  reclamation  onder  the 
State's  abandoned  mine  Und 
reclamation  program  (AMl-R  I  approved 
pursuant  to  Title  IV  of  SMCRA 
Subsection  14  14(c)  establishes  the 
conditions  under  which  excess  spoil  can 
be  deposited  outsidr  th*-  ppmut  art- a  At 
OSM*s  request,  the  State  revised 
paragraph  (c)  so  as  not  to  allow  the 
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creation  of  fills  on  abandoned  mine 
lands.  As  explaned  in  OSM  s  issue 
letter  of  October  12,  1989,  Section 
515(b)(22||B)  of  SMCRA  and  Section 
22A-3-12(b)(21)  of  WVSCMRA  do  not 
allow  the  creation  of  fills  on  AMLR 
projects  Spoil  deposited  on  such  sites 
may  be  used  only  to  complete 
reclamation  and  to  return  the  site  to  its 
approximate  pn'mining  onxmal  contour. 
Furthermore,  only  projiMts  approved  by 
OSM  through  the  AMLR  grant  process 
are  eligible  for  suoh  spoil  deposition.  If 
the  State  want.s  to  allow  the  disposal  of 
excess  spoil  on  aliandoned  mine  lands 
by  means  other  than  a  funded  AMLR 
contract.  West  Virginia  must  submit  any 
such  "no-cost"  reclamation  procedures 
to  OSM  for  approval  Since  the  proposed 
State  rules  provide  that  the  disposal  of 
excess  spoil  outside  the  permit  area  is 
limited  to  either  another  permitted  site 
or  an  AMLR  project  site  approved  under 
the  AMLR  program,  the  Secretary  finds 
that  Subsection  14.14(c)  is  consistent 
with  section  515(b)(22)  of  SMCRA. 

(c)  Design  and  construction 
requirements  for  special  types  of  fills. 
(1)  General.  Paragraphs  (d),  (e).  (f)  and 
(g)  of  Subsection  14.14  contain  speciHc 
design  and  construction  requirements 
for  the  disposal  of  excess  spoil  on 
existing  benches,  valley  fills,  side  hill 
nils  and  durable  rock  fills.  Except  as 
discussed  below,  the  Secretary  Hnds 
that  the  proposed  State  rules  are 
substantively  identical  to  and  therefore 
no  less  effective  than  the  corresponding 
Federal  requirements  at  30  CFR  816.71, 
817.71,  816.72.  817.72,  816.73.  817.73, 
816.74  and  817.74. 

(2)  Fill  stability.  Subsection  14.14(e)(2) 
provides  that  the  foundation  of  the  Till 
shall  be  designed  to  assure  a  long-term 
static  safety  factor  of  1.5  or  greater.  The 
corresponding  Federal  regulations  at  30 
CFR  816.71(b)(2)  and  817.71(b)(2)  require 
that  the  entire  fill,  not  just  the 
foundation,  be  designed  to  attain  a 
minimum  long-term  static  safety  factor 
of  1.5.  Therefore,  the  Secretary  finds  that 
Subsection  14.14(e)(2)  is  less  effective 
than  the  Federal  rules  and  he  is 
requiring  West  Virginia  to  revise  its 
program  accordingly. 

(3)  Maximum  size  of  valley  fills  with 
rock  core  chimney  drains.  The  Federal 
regulations  at  30  CFR  816.72(b)  and 
817.72(b)  allow  the  use  of  rock  core 
chimney  drams  in  a  valley  fill  only  if  the 
size  of  the  fill  docs  not  exceed  250.000 
cubic  yards  and  upstream  drainage  is 
diverted  around  the  fill  Subsection 
14.14(e)(4)  of  the  proposed  State  rules 
allows  the  use  of  rock  core  chimney 
drains  in  valley  fills  that  exceed  250.000 
cubic  yards  of  material  if  the  valley  floor 
is  always  above  the  water  table.  Based 


on  the  argument  that  location  above  the 
water  table  would  render  stability 
concerns  largely  moot,  the  Secretary 
approved  an  identical  provision  in  a 
prior  program  amendment  (Finding  9.  49 
FR  52038,  November  16.  1983)  Since  the 
Federal  rules  have  not  been  changed 
subsequent  to  the  date  of  this  finding 
and  since  no  problems  from  its 
implementation  have  been  identified, 
the  Secretary  is  not  altering  his  previous 
determination  that  this  provision  is  no 
less  effective  than  the  corresponding 
Federal  rules.  However,  based  on 
commenter's  concerns,  he  is  requiring 
that  OSM  study  fills  constructed  under 
this  provision  to  determine  whether 
stability  problems  are  likely  to  develop 
in  the  future  and  whether  further 
program  amendments  are  necessary. 

(4)  Perimeter  diversions.  The  Federal 
regulations  at  30  CFR  816.72(b)  and 
817.72(b)  require  that  upstream  drainage 
be  diverted  around  valley  fills 
constructed  with  rock  core  chimney 
drains.  Similarly,  the  Federal  regulations 
at  30  CFR  816.73(f)  and  817.73(f)  require 
that  drainage  from  areas  around  and 
above  a  durable  rock  fill  be  directed  into 
diversions  capable  of  safely  passing  the 
runoff  from  a  100-year.  6-hour  event. 
Subsection  14.14(e)(4)  of  the  State  rules 
does  not  require  upstream  drainage  to 
be  diverted  around  valley  fills 
constructed  with  rock  core  chimney 
drains:  and  likewise  Subsection 
14.14(g)(8)  allows  drainage  to  be  passed 
through  durable  rock  fills.  Therefore,  the 
Secretary  finds  that  paragraphs  (e)(4) 
and  (g)(8)  of  Subsection  14.14  are  less 
effective  than  the  Federal  regulations, 
and  he  is  requiring  that  the  State  amend 
its  program  to  specify  that  surface  runoff 
from  areas  above  and  around  all  valley 
and  durable  rock  fills  must  be  diverted 
around  the  fills  using  diversions  capable 
of  safely  passing  the  peak  runoff  from  a 
100-year.  6-hour  or  equivalent. 

(5)  Underdrains  The  Federal 
regulations  at  30  CFR  816.72(b)(2)  and 
817.72(b)(2)  require  that  rock  core 
chimney  drains  be  protected  by  a  filter 
system  to  ensure  proper  functioning  of 
the  rock  cores.  Subsection  14.14(e)(5)(B) 
of  the  State's  rules  allows  a  rock  core 
"of  sufficient  capacity  *  *  *  to  allow 
for  partial  plugging"  to  be  used  in  lieu  of 
a  filter  system.  Paragraphs  (e)(1)  and 
(e)(6)  clarify  that  underdrains  other  than 
rock  cores  must  always  be  protected  by 
filter  systems.  Although  this  provision 
remains  substantively  unchanged  from 
current  program  provisions,  the 
Secretary  is  aware  of  concerns  that 
"partial  plugging"  designs  may  provide 
insufficient  long-term  stability, 
especially  since  the  State  has  no 
separate  sizing  criteria  for  cores 


designed  in  this  fashion.  Therefore,  to 
determine  whether  a  program 
amendment  is  needed  with  respect  to 
this  provision,  he  is  directing  OSM  to 
conduct  an  evaluation  of  rock  core 
valley  fills  in  the  Slate  that  have  been 
designed  to  allow  for  partial  plugging 
and  constructed  without  filter  systems. 

(6)  Clearing  of  organic  matter  Section 
515(b)(22)(B)  of  SMCRA  and  the  Federal 
regulations  at  30  CFR  816.71(e)(1)  and 
817.71(e)(1)  require  that  all  vegetative 
and  organic  materials  be  removed  from 
the  disposal  area  prior  to  the  placement 
of  spoil.  Paragraphs  14.14(e)(8).  ((1(5) 
and  (g)(6)  of  subsection  14.14  of  the 
proposed  State  rules  provide  that  all 
areas  upon  which  the  fill  is  to  be  placed 
must  be  progressively  cleared  of  all 
trees,  brush  and  other  organic  material 
above  ground  level.  Since  subsection 
14.3(a)  of  the  State  rules  requires 
removal  of  topsoil  from  the  area  to  be 
disturbed  and  stumps  and  roots  would 
be  removed  with  the  topsoil.  the  issue  is 
whether  it  is  necessary  to  remove 
subsurface  organic  materials,  including 
stumps  and  roots,  from  those  portions  of 
the  disposal  area  from  which  topsoil 
will  not  be  removed  because  use  of  a 
topsoil  substitute  has  been  approved. 
After  conducting  a  technical  evaluation. 
OSM  has  determined  that  failure  to 
remove  such  materials  in  noncritical 
areas  of  the  foundation  is  unlikely  to  be 
a  factor  in  long-term  stability,  while  the 
disturbance  associated  with  removal 
can  contribute  substantially  to 
sedimentation  and  other  environmental 
problems.  However,  stability  problems 
could  very  well  develop  if  such 
materials  are  not  removed  from  critical 
foundation  areas,  such  as  the  toe  of  the 
fill,  seepage  underdrain  areas,  and 
downstream  portions  of  the  fill  that 
provide  a  resisting  force  against  massive 
slope  failure. 

Therefore,  the  Secretary  finds  that 
paragraphs  (e)(8),  (f)(5)  and  (g)(6)  of 
subsection  14.14  are  less  effective  than 
the  Federal  rules  and  he  is  not 
approving  them  to  the  extent  that  they 
do  not  require  the  removal  of  all 
subsurface  organic  matter  from  the 
critical  foundation  areas  of  excess  spoil 
disposal  sites.  He  also  is  requiring  that 
the  State  amend  these  rules  to  correct 
this  deficiency. 

14.15.  Backfilling  and  Regrading.  The 
proposed  State  rules  at  subsection  14.15 
establish  requirements,  including  time 
and  distance  standards,  for  backfilling 
and  grading  areas  disturbed  by  surface 
mining  reclamation  operations.  At 
OSM's  request,  the  State  reinstated  its 
backfilling  and  grading  requirements  for 
mountaintop  removal  operations. 
Paragraph  (d)  allows  the  time  or 
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distance  requ«re!n<»nt8  for  backfilling 
and  grading  to  be  exJended  when  site 
condtttans  or  wcathar  oomMtkNU  make 
adherence  to  the  gukleKiiet  inpracticaL 
According  to  the  proposed  rule,  the 
Commissionef  is  to  establish  by 
directive,  standards  for  determining 
wha<  sitf*  condtttnnfl  or  weather 
condition!)  will  lustify  an  extension.  Tlw 
corre«pondms^  Federal  regulations  at  30 
CFR  818.100  were  remanded  in  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  //(Civil  Action  79-1144, 
D.D.C.  19M)  for  failure  to  include  time 
and  distance  standards.  Since  paragraph 
(b)  of  the  State  rules  includes  such 
standaHs.  the  Secretary  finds  that  it  is 
consistent  with  the  court's  decision.  He 
also  Finds  that  the  extension  provisions 
of  para^^ph  (d)  are  not  inconsistent 
with  the  decision  since  the  court  did  not 
rule  on  what  form  the  time  and  distance 
standards  should  take.  Otherwise,  the 
Secretary  finds  the  State's  backfilling 
and  grading  requirements  at  subsection 
14.15  to  be  substantively  identical  to 
and  therefore  no  less  effective  than  the 
corresponding  Federal  rules  at  30  CFR 
816.102  and  817.102. 

14.16.  Remining  Previously  Mined 
Areas.  Subsection  14.16  contains 
standards  for  remining  operations  on 
previously  mined  areas.  In  response  to 
comments  from  OSM,  West  Virginia  has 
revised  its  proposed  regulations  to 
require  that  all  spoil  generated  by  the 
remining  operation  and  any  other 
reasonably  available  spoil  in  the  vicinity 
of  the  remining  operation  be  included  in 
the  permit  area  and  be  used  to  backfill 
the  area.  New  paragraph  (n)  also 
provides  that  only  those  remining 
operations  that  begin  after  February  4. 
1987.  on  sites  that  were  mined  prior  to 
August  3, 1977,  may  qualify  for  modified 
NPOES  permits  under  Public  Law  10O-4. 
Since  the  Secretary  has  no  jurisdiction 
over  the  NPDES  program,  he  is  not 
rendering  a  decision  on  paragraph  (n). 
Except  for  this  paragraph,  the  Secretary 
finds  the  revised  State  rule  to  be 
substantively  identical  to  and  therefore 
no  less  effective  than  the  corresponding 
Federal  rwles  at  30  CFR  816  106,  817.106. 
SlILll^MS)  and  817.116(b)(5).  See  also 
Finding  2.22  for  a  discussion  of  the  terms 
"remining  operation",  "remined  area" 
and  "previously  mined  area". 

15.  Section  38-2-15:  Underground 
Mining  Operations 

15.1.  Site  Deyelopment.  Subsection 
15.1  CBMlains  performance  standards 
relating  to  site  excavation:  temporary 
storage  of  overburden,  temporary  and 
permanent  revegetation  of  topsoil.  spoil 
storage  aad  other  disturbed  areas:  and 
indiscriminate  dumping  or  discarding  of 
waste  materials  at  underground  mining 


operations.  In  addition,  the  State  has 
revised  this  subaection  to  regulate  the 
dispcMsl  of  Bonoool  aMM  iMMlea  at 
undergnMBd  wiBim%  opoftions.  The 

dispoMl  of  noncoal  wastes  at  surface 
mining  operations  is  prohibited  under 
the  proposed  State  regulations.  The 
Secretary  finds  that  subsection  15.1 
includes  requirements  substantively 
identical  to  and  therefore  no  less 
effective  than  those  of  30  CFR  817.22. 
817.99.  817.100  and  817.114,  and  that  the 
additional  State  provisions  for  which 
there  is  no  Federal  counterpart,  are  not 
inconsistent  with  any  Federal 
requirentents. 

15.2.  Backfilling  and  Grading,  (a) 
General.  Subsection  15.2  of  the  proposed 
State  rules  contains  requirements 
governing  backfilling  and  regrading. 
revegetation,  highwall  elimination  and 
excess  spoil  pile  rehandling  at 
underground  mining  operations.  Except 
as  discussed  below,  the  Secretary  finds 
that  subsection  15.2  is  substantively 
identical  to  and  therefore  no  less 
effective  than  the  corresponding  Federal 
rules  at  30  CFR  817.102.  817.106  and 
817.116. 

(b)  Contemporaneous  reclamation 
standards.  West  Virginia  has  revised 
paragraph  (b)  of  this  subsection  to 
require  that  backfilling  and  regrading  be 
initiated  within  180  days  of  completion 
of  the  underground  mining  operations. 
Because  of  problems  encountered  by 
operators  in  scheduling  the  removal  of 
equipment  and  structures  from 
completed  underground  mining 
operations,  the  State  found  it  necessary 
to  extend  the  initiation  date  for 
backfilling  and  regrading.  Under  the 
revised  rule,  as  in  the  corresponding 
Federal  rule  at  30  CFR  817.100,  all 
backfilling  and  regrading  still  must  be 
completed  as  contemporaneously  as 
practicable.  Therefore,  since  the  Federal 
rule  does  not  establish  a  numerical 
timeframe  for  the  initiation  of  backfilling 
and  regrading.  the  Secretary  finds 
subsection  15.2(b)  to  be  no  less  effective 
than  30  CFR  817.100. 

(c)  Variances  from  highwall 
elimination.  Paragraph  (d)  provides  that 
all  underground  mining  operations  in 
existence  on  August  3. 1977.  which 
created  highwalls  prior  to  that  date  and 
did  not  otherwise  reaffect  such 
highwalls  after  that  date,  may  not  be 
required  to  eliminate  the  highwall  if  it  is 
demonstrated  to  be  technologically 
infeasible  to  do  so  because  there  is 
insufficient  spoil  available  near  the  mine 
site.  In  addition,  all  standard  backfilling 
and  grading  requirements  not  related  to 
highwall  elimination  must  be  observed. 
Paragraph  (e)  provides  that  all 
operations  which  were  in  existence  on 


August  3, 1977,  and  created  highwalls 
prior  to  that  date  but  reaffected  them  at 
a  later  date,  must  comply  with  the 
remining  provisions  of  8ubset:tion  14  1ft. 
TheSecretarv  finds  that,  in  practical 
terms  there  is  no  difference  between  the 
requirpments  of  tK«>»e  parapraphs  since 
both  require  u.se  of  all  available  spoil  to 
eliminate  the  highwall  to  the  maximum 
extent  feasible  The  Secrrtarv  also  notes 
that,  to  be  oonsislent  with  SMCRA  and 
the  Federal  rules,  dnvuiR  entnes  into  or 
augering  a  preexistinst  hi«hwall  must  be 
considered  as  reaffeciins  th^it  hl^;hwall. 
Pursuant  to  In  re-  Perrnaiwnt  SuHace 
Mining  Regulation  Litigal'on  II  (Civil 
Action  79-1144.  D.D.C^  July  15. 1985).  an 
activity's  effect  on  the  stability  of  the 
highwall  cannot  be  considered  when 
determining  whether  or  to  what  extent  a 
preexisting  highwall  must  be  eliminated. 

The  Secretary  previously  approved, 
without  comment,  two  earlier 
amendment  packages  containing 
virtually  identical  provisions  (48  FR 
52034.  November  16. 1983.  and  50  FR 
28324.  July  11, 1985).  In  addition,  on 
December  31, 1987  (52  FR  49396),  he 
approved  similar  provisions  in  the 
Kentucky  program,  using  the  rationale 
that  approval  would  provide  equitable 
treatment  for  pre-SMCRA  underground 
mines  which  have  operated 
continuously  since  before  the  enactment 
date  of  SMCRA  by  affording  them  the 
same  variance  from  highwall 
elimination  as  is  provided  in  30  CFR 
817.106  for  those  underground  mines 
which  ceased  operation  prior  to  August 
3. 1977.  and  resumed  operation  after  the 
effective  date  of  the  Act. 

These  State  provisions  address  the 
problems  inherent  in  attempting  to 
reclaim  face-up  areas  for  underground 
mine  entries  created  prior  to  the  passage 
of  SMCRA.  These  underground  mines 
often  have  been  in  existence  for  many 
years  and  the  earthen  material 
necessary  to  eliminate  the  face-up  area 
is  either  no  longer  available  or  has  been 
completely  revegetated  and  its  handling 
and  use  would  cause  new 
environmental  damage  and  disruption. 
This  problem  is  unique  to  underground 
mines,  where  highwalls  exist  in  a  staiir 
state  for  many  years  and  do  not  move 
with  the  coal  removal  operation  as  is  the 
case  with  surface  mines.  The  problem  is 
not  enco'intprfd  in  surf.ue  mines  where 
post-SMCKA  oi>frati<.n.s  an-  continuallv 
creating  new  hi«t:wHi!s  land  in  so 
doing,  the  spoii  to  reclaim  old  hi><hwa!U) 
rather  than  extracting  coal  from  pre 
SMOtA  highwalls. 

In  pasaiag  SMCRA.  Congress  dealt 
with  the  suifaco  iapacts  of  andeifround 
mining  and  surface  extraction  of  coal  ia 
a  generally  similar  manner,  but  did 


II 
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provide  for  important  differences. 
Congresi  affirmatively  ettablished 
certain  performance  standards 
applicable  to  underground  mines  in 
section  516  of  SMCRA  and  incorporated 
others  by  reference.  One  of  the 
performance  standards  incorporated  by 
reference  in  section  516(b)(10)  is  that  of 
highwall  elimination.  However  section 
516(b)(10)  also  charRes  that  "the 
Secretary  shall  make  such  modifications 
in  the  requirements  imposed  by  this 
subparagraph  as  are  necessary  to 
accommodate  th«;  distinct  difference 
between  surface  and  underground  coal 
mining."  In  In  Re  Permanent  Surface 
Mining  Regulation  Litifiation  (Civil 
Action  No  79-^1144.  D  D  C.  May  1980), 
the  court  recognized  that  one  of  the 
distinct  differences  between  surface  and 
underground  mining  is  the  length  of  time 
for  mine  operation  This  difference  is 
apparent  In  the  present  instance  .since 
surface  mines  which  continued  to  create 
new  highwalls  after  the  effective  date  of 
the  Act  were  not  required  to  eliminate 
highwiills  created  <is  part  of  the  same 
operation  before  the  effective  date  of 
SMCRA.  The  Secretary  is  exercising  hit 
authority  and  .Tsponsibihty  under 
section  516(b)(1)  of  SMCRA  to  consider 
these  distinct  dsffereiK  es  between 
surface  and  urdervound  mining  in 
approvmg  these  State  rules.  Approval  o( 
this  program  amendment  constitutes  a 
limited  modifu.ati(in  of  the  Federal 
regulatory  requirement  that  there  be 
complete  elimination  of  highwalis 
associated  with  underground  mine  lace- 
up  areas  fur  mines  in  operation  prior  to 
the  effective  date  of  SMCRA  which 
continued  to  ooerate  beyond  that  date. 
Exerci.se  of  this  authority  establishes  the 
Federal  reguirpment  for  the  State  of 
West  Virginia. 

Paragraph  \c]  also  includes  a  sentence 
stating  that  this  paragraph  does  not 
constitute  a  variance  from  the 
requirement  for  highwall  etimmHtion 
except  on  previously  mined  areas  (areas 
mined  prior  to  May  3  197Ri  that  would 
involve  exposing  one  area  of  highwall 
completely  eliminated  during  the 
inst.iildtion  of  an  underground  mine  to 
eliminate  other  areas  of  highwall  i  e  , 
the  fcire-up  area  I'  is  not  at  all  clear  to 
the  Secretary  what  this  sentence  mean? 
However,  it  appears  that,  in  situatums 
where  highwalis  were  created  or 
reaffected  pnor  to  May  3.  1378  h\ 
underground  mining  operations  which 
were  also  in  e»islence  prior  to  that  dale, 
and  where  the  spoil  from  that  highwall 
was  used  to  eliminate  another  portion  of 
highwall  on  the  prevunisly  mined  area. 
the  State  does  not  want  an  operator  to 
use  spoil  from  an  area  that  has  been 
completely  reclaimed  to  eliminate  a 


highwall  that  has  been  created  or 
reaffected  by  the  underground  mining 
operation.  Provided  the  rule  it 
interpreted  in  this  fashion,  the  Secretary 
finds  It  to  be  consistent  with  30  CFT* 
817  102(1),  which  provides  that  regradmg 
of  settled  and  revegelaled  fills  to 
achieve  approximate  onginal  contour  a' 
the  conclusion  of  underground  mining 
activities  shall  not  be  required  if 
disturbance  of  the  fill  would  increase 
environmental  harm  or  adversely  afTert 
the  health  or  safety  of  the  public.  Under 
the  circumstances  described  above,  the 
Secretary  agrees  that  recreation  of  a 
previously  eliminated  highwall  to 
completely  eliminate  the  highwall  at  the 
face-up  area  would  be  environmentally 
detrimental  and  serve  no  useful  purpose, 
fiowever,  the  Secretary  also  notes  that 
this  provision  must  not  be  interpreted  as 
exempting  such  operations  from 
compliance  with  the  remainder  of 
paragraph  (d)  and  subsection  14.18. 
which  require  that  the  highwall  at  the 
face-up  area  be  eliminated  to  the 
maximum  extent  technically  practical 

16.  Section  38-2-16:  Subsidence 
Control. 

16.1.  Public  Notice  Subsection  lai 
requires  underground  mine  operators  to 
distribute  a  mining  schedule  by  mail  to 
all  property  owners  and  residents  within 
the  area  of  the  underground  workings.  It 
also  requires  that  each  person  be 
notified  at  least  six  months  prior  to  the 
start  of  mining  beneath  that  person  » 
property  or  residence.  At  OSM  « 
request,  West  Virginia  re\  ised  this 
subsection  to  require  that  the  6  month 
notification  identify  the  location  or 
locations  where  the  operator  s 
subsidence  control  plan  may  in: 
examined  and  the  dates  that  specific 
areas  will  be  undermined  Because  the 
proposed  State  rules  are  substantively 
identical  to  30  CFR  817  122.  the 
Secretary  finds  that  subsection  16  1  is  no 
less  effective  than  the  Federal  rule. 

16.2  Surface  Owner  Protection. 
Subsection  16.2  contains  general 
requirements  for  subsidence  control  and 
requires  operators  to  prevent  or 
minimize  malenai  damage  caused  by 
subsidence  In  accordance  with  OSM's 
issue  letter  of  October  12,  1989,  V\  est 
Virginia  revised  this  subsection  to 
require  the  submission  of  a  mine 
prt>gress  map  of  sufficient  detail  to 
ensure  compliance  with  the  subsidence 
control  plan  The  revised  State  rules  are 
substantively  identical  to  and  therefore 
no  less  effective  than  the  corresponding 
Federal  regulations  at  30  CFT*  817  121. 
ilowever.  on  F'ebniary  12.  1990,  m 
National  Wildlife  Federation  v  Lufon, 
the  U.  S  Distnct  Qiurt  for  the  Di.itnrt  of 
Columbia  rcm.mded  the  Federai 


regulation  at  30  CFR  817  I21(c»(2|  to  the 
Secretary  with  instructions  to  revise  it 
t)y  striking  the  reference  to  Stale  law 
fiecjiuse  sections  K;2fb)  and  5l6(b)(1!  of 
SMCRA  require  that  the  nghls  of  surfa<  » 
landowners  and  other  p^-rsonn  with  a 
■egal  interest  m  the  land  or 
appurtenances  therein  tie  fii)lv  pn'M"-le<-* 
and  thai  the  operator  m;ontdin  the  value 
and  reasonably  foreseeable  use  of 
surface  lands  underlain  by  underground 
mining  operatums  the  i  ourt  ruled  that 
the  Secretary  »  limitdtion  on  an 
operator's  duty  to  correct  material 
damage  to  structures  caused  by 
subsidence  is  contrary  to  the  Act  The 
court  found  that  an  operator  has  the 
obligation  tn  repair  material  structural 
damage  caused  by  subsidence  without 
regard  to  the  limitations  set  forth  in 
State  law.  Subsection  ie.2(c){2)  of  the 
State  rules  contains  a  limitation  similar 
to  the  one  in  30  CFR  817.121(c)t2)  which 
was  remanded  by  the  court.  Therefore, 
in  keeping  with  the  court's  decisioa  the 
Secretary  finds  the  State  rule  to  be  less 
stringent  than  sections  102(b)  and 
S10(b)(l)  of  SMCRA.  and  he  Is  not 
approving  it  to  the  extent  that  its 
requireoMnts  apply  only  "to  the  extent 
required  under  applicable  provisions  of 
State  law."  Accordingly,  as  approved, 
subsection  16.2(c)(2)  now  requires 
operators,  regardless  of  State  law,  to 
repair  or  provide  compensation  for 
material  structural  damage  caused  by 
subsidence. 

17.  Section  38-2-17:  Small  Operator 
Assistance  Program 

Section  17  estabhshes  procedures  for 
assisting  eligible  amall  coal  operator*  in 
the  preparation  of  the  determination  of 
prottabie  hydruioxic  consequences  and 
''.rerneni  of  -esuts  of  lest  borings  or 
(  ere  bumpiinv's  that  are  required 
components  of  a  permit  application.  On 
January  IK,  1H83  (48  FR  2266-2274).  OSM 
rev  ised  the  eligibility  criteria  and  the 
st.i.ndards  f.<r  small  operator  aaaistanoe. 
in  response,  the  Slate  revised  its  small 
operator  assistanc  e  program 
requirements  relating  to  eligibility,  filing 
and  liability  Kxct-pt  as  discussed  below, 
the  State  s  revised  rules  are 
substantively  identical  to  and  therefore 
no  less  effective  than  the  oomsponding 
Federal  re^ula lions  at  30  CFR  Part  TBS. 

The  Federal  regulations  at  30  CFR 
"(''>f»)all2Hi.i!  provide  ffial  all  coal 
produced  by  ofierations  owned  by 
pervmg  who  direclU  or  indirectly 
control  the  appli(,ant  by  n-nson  of 
direction  of  'he  management  must  be 
attributed  to  the  HppiK  im  T^i* 
provision  is  intended  ■  i  ensure  that 
applicants  for  sm<ii!  o^^^rator  assistance 
do  not  exceed  the  iao.aaO-loa  assistance 
eligibility  oeiling  eatabHshed  in  section 
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507(c)  of  SMCRA.  As  proposed, 
subsection  17.3(b)(4)  would  require 
attribution  of  only  that  coal  produced  by 
operations  owned  or  controlled  by  the 
applicant.  Since  the  proposed  rule  does 
not  require  that  coal  produced  by 
p)ersons  who  own  or  control  the 
applicant  be  attributed  to  the  applicant, 
the  Secretary  finds  that  subsection 
17.3(b)(4)  is  less  effective  than  30  CFR 
795.6(a)(2)(iii).  and  he  is  requiring  that 
the  State  amend  its  program  to  correct 
this  deficiency. 

Also,  on  August  18. 1986.  OSM 
advised  West  Virginia  that  it  needed  to 
amend  its  regulations  to  require  that  the 
map  submitted  with  an  application  for 
small  operator  assistance  identify  the 
location  of  existing  and  proposed  test 
borings  and  the  location  and  extent  of 
known  workings  of  any  underground 
mines.  West  Virginia  has  revised  its 
regulations  at  subsection  17.4{n)  to 
require  the  identification  of  test  borings 
and  referenced  section  22A-  3-7  of 
WVSCMRA  with  the  intent  of  requiring 
the  identification  of  underground 
workings.  However,  section  22A-3-7  of 
WVSCMRA  pertains  to  prospecting  and 
does  not  contain  the  necessary 
information  requirement.  Therefore,  the 
Secretary  finds  subsection  17.4(n)  to  be 
less  effective  than  30  CFR  795.7(e)(3). 
and  he  is  requiring  that  West  Virginia 
amend  its  program  to  require  that  maps 
submitted  with  applications  for  small 
operator  assistance  identify  the  location 
and  extent  of  known  underground  mine 
workings. 
18.  Section  38-2-18:  Citizen  Actions 
lai.  Notice  of  Citizen  Suits. 
Subsection  18.1  establishes  procedures 
to  be  followed  by  persons  who  intend  to 
initiate  civil  action  pursuant  to  section 
22A-3-25  of  WVSCMRA.  Except  for 
changes  needed  to  reflect  the  State's 
administrative  and  judicial  review 
structure,  the  proposed  State  rules  are 
substantively  identical  to  those  in  the 
corresponding  Federal  rule  at  30  CFR 
700.13.  Therefore,  the  Secretary  finds  the 
State's  proposed  rules  to  be  no  less 
effective  than  the  Federal  rules. 

18.2.  Citizen  Requests  for  State 
Inspections.  Subsection  18.2  of  the 
proposed  State  rules  establishes 
procedures  by  which  citizens  can 
initiate  a  State  inspection.  West  Virginia 
revised  this  subsection  to  allow  a  citizen 
to  request  an  inspection  if  a  violation 
exists  or  if  a  condition  or  practice  exists 
which  creates  an  imminent  danger  to  the 
health  or  safety  of  the  public  or  is 
causing  or  could  reasonably  be  expected 
to  cause  significant,  imminent 
environmental  harm  to  land,  air  or  water 
resources.  In  addition,  the  State  revised 
its  rules  to  require  the  Commissioner  to 
notify  citizens  if  no  inspection  or 


enforcement  action  is  taken  as  a  result 
of  a  complaint  and  allow  for  review  of 
the  adequacy  and  completeness  of  State 
inspections  of  prospecting  operations. 
The  proposed  State  rules  include 
requirements  substantively  identical  to 
and  procedures  similar  to  those  of  the 
Federal  rules  at  30  CFR  842.12  and 
842.14,  as  required  by  30  CFR  840.15. 
Therefore,  the  Secretary  finds 
subsection  18.2  to  be  no  less  effective 
than  the  cited  Federal  rules. 

18.3  Review  of  Decision  Not  to  Inspect 
or  Enforce.  Subsection  18.3  establishes 
procedures  whereby  a  person  can 
request  the  Commissioner  to  informally 
review  a  decision  not  to  inspect  or  take 
appropriate  enforcement  action.  West 
Virginia  revised  these  rules  to  make 
them  applicable  to  both  prospecting  and 
surface  mining  operations.  The  State 
also  revised  its  rules  to  require  that  the 
results  of  the  review  be  provided  to  the 
person  alleged  to  be  in  violation  and 
that  the  decision  be  appealable  to  the 
Reclamation  Board  of  Review.  The 
Secretary  finds  that  the  State's  revised 
rules  relating  to  the  review  of  a  decision 
not  to  inspect  or  enforce  are  similar  to 
the  Federal  procedures  in  30  CFR  842.15 
and  are  therefore  in  compliance  with  30 
CFR  840.15,  which  require  that  the  State 
program  provide  for  public  participation 
in  enforcement  of  the  State  program 
consistent  with  30  CFR  part  842. 
18.4.  Availability  of  Records. 
Subsection  18.4  of  the  proposed  State 
rules  identifies  the  kinds  of  information 
and  the  locations  where  such 
information  is  available  for  public 
review.  At  OSM's  request.  West 
Virginia  revised  its  rules  to  clarify  that, 
at  a  minimum,  such  information  must 
include  applications  for  permit 
approvals;  permit  revisions;  permit 
renewals;  transfers;  assignment  or  sale 
of  permit  rights;  prospecting  approvals; 
and  all  inspection  and  enforcement 
documents.  The  revised  rules  provide 
that  all  records  relative  to  surface 
mining  reclamation  operations  and 
prospecting  operations  are  to  be 
maintained  and  made  available  to  the 
public  for  a  period  of  at  least  five  years 
after  final  bond  release.  In  addition,  the 
State  revised  paragraph  (f)  of  this 
subsection  to  require  that  the 
Commissioner  develop  procedures  for 
persons  seeking  and  opposing  the 
disclosure  of  confidential  information  as 
required  by  30  CFR  773.13(d)(3).  Since 
the  procedures  themselves  are  not 
included  the  Secretary,  through  his 
oversight  of  the  State  program,  will 
determine  whether  such  procedures  are 
subsequently  developed.  Otherwise,  the 
Secretary  finds  that  the  State  rules 
include  requirements  substantively 
identical  to  and  therefore  no  less 


effective  than  those  of  the  corresponding 
Federal  rules  at  30  CFR  700.14,  773.13(d) 
and  840.14  (b)  and  (c)  concerning  the 
availability  of  records. 

The  Federal  rules  at  30  CFR 
840.14(c)(2)  provide  that  the  State 
regulatory  authority  shall  comply  with 
these  records  availability  requirements 
either  by  making  copies  of  all 
documents  available  for  public 
inspection  at  a  governmental  office  in 
the  county  where  mining  is  occurring  or 
proposed  to  occur  or  by  providing  copies 
by  mail,  free  of  charge,  upon  request. 
The  State  rules  require  only  that  permit 
applications  and  related  materials 
requiring  public  notice  be  made 
available  in  the  county  courthouse  or 
other  available  local  public  office.  All 
other  documents  will  be  maintained  and 
made  available  immediately  for  public 
review  upon  request  at  DOE's  regional 
offices  throughout  the  State.  The 
Secretary  finds  this  arrangement 
consistent  with  the  Federal  rule. 

19.  Section  38-2-19:  Designation  of 
Areas  Unsuitable  for  Mining. 

Section  19  of  the  proposed  State  rules 
establishes  procedures  for  designating 
areas  within  the  State  unsuitable  for 
surface  coal  mining  operations.  At 
OSM's  request,  the  State  made  some 
revisions  concerning  the  right  to 
petition,  the  notification  of  receipt  of  a 
petition,  criteria  for  designating  an  area 
unsuitable  for  mining  and  the 
information  to  be  considered  by  the 
Commissioner  when  making  a  decision 
on  a  petition.  Of  particular  importance  is 
the  State's  decision  to  amend  its 
regulations  to  provide  the  public  prompt 
notification  of  the  receipt  of  a  petition  at 
the  time  it  is  received  instead  of  after  it 
is  determined  to  be  complete.  Also,  the 
Commissioner  must  now  make  copies  of 
the  petition  available  to  the  public  and 
provide  copies  of  the  petition  to  other 
interested  governmental  agencies, 
intervenors,  persons  with  an  ownership 
interest  of  record  in  the  property,  and 
other  persons  known  to  the 
Commissioner  to  have  an  interest  in  the 
property.  In  addition,  the  State  has 
defined  "renewable  resource  lands" 
insofar  as  it  relates  to  designating  areas 
unsuitable  for  mining.  Because  the 
State's  revised  rules  are  substantively 
identical  to  those  portions  of  the 
corresponding  Federal  rules  at  30  CFR 
parts  762  and  764  applicable  to  State 
programs,  the  Secretary  finds  that 
section  19  is  no  less  effective  than  these 
Federal  rules. 

20.  Section  38-2-20:  Inspection  and 
Enforcement 

20.1.  Inspection  Frequencies.  In 
response  to  OSM's  Regulatory  Reform  I 
part  732  notification  of  August  18, 1986. 
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West  Virginia  nude  several  revisioas  to 
its  inspection  frequency  requirements  in 
subsection  20  1.  The  Slate  also  has 
defined  complete  and  partial 
inspections  The  revised  rules  require 
that  the  CU^mmissioner  conduct  an 
average  of  at  least  one  partial  inspection 
per  month  of  each  active  surfuce  mining 
operation  and  one  complete  inspection 
per  calendar  quarter  of  each  active  ami 
inactive  surface  mining  operation  Like 
the  Federal  rules,  the  revised  State  rules 
allow  the  Commissioner  to  establish 
different  inspection  frequencies  for 
active  and  inac'i\e  mine  sites  because 
inactive  sites  generally  present  fewer 
problems  than  active  sues 

In  addition,  the  Siate  has  revised  its 
rules  to  establish  standards  and 
procedures  governing  aerial  inspections. 
to  clarify  right  c  f  entry  requirements  and 
to  require  that  prospecting  operations 
removing  fewer  than  250  tons  of  coal  be 
inspected  on  a  quarterly  basis,  a 
frequency  consistent  with  30  CFR 
840.11(c),  which  does  not  specify  a 
numerical  frequency,  but  rather  requires 
that  exploration  operations  be  inspected 
as  necessary  to  ensure  compliance  with 
the  program.  Except  as  noted  in  OSM's 
Regulatory  Reform  Hi  part  732 
notification  of  March  6, 1900.  concerning 
abandoned  sites,  the  Secretary  finds 
that  Subsection  20.1  includes 
requirements  substantively  identical  to 
and  therefore  no  less  effective  than  the 
corresponding  Federal  regulations  at  30 
CFR  840.11  and  840.12. 

For  inspection  frequency  purposes, 
subsection  20.1(a)(2)  defmes  an  inactive 
operation  as  one  that  has  requested  and 
received  approval  to  temporarily  cease 
operations  pursuant  to  subsection  14.11. 
or  one  that  is  not  contributing 
suspended  solids  to  streamflow  outside 
the  permit  area  In  excess  of  the 
requirements  set  by  section  22A-3- 
12(b)(10)  of  WVSCMRA.  has  been 
granted  Phase  I  bond  release  and  has 
successfully  established  revegetation 
with  a  minimum  ground  cover  of  60 
percent  or  on  which  soil  productivity  on 
prime  farmland  has  been  returned  to  the 
same  levels  of  yield  a»  nunmined  land  of 
the  same  soil  type  in  the  surrounding 
area  under  equivalent  management 
practices  as  determined  b>  a  soil  survey. 
The  Fedei..!  rules  at  3iJ  CFR  340  lllfj 
provide  that  ^n  inactive  surf.ice  cortl 
mining  and  rcM.lamation  operation  is  one 
for  which  a  temporary  cessation  of 
operations  has  tjeen  approved  or  for 
which  a  Phase  11  l)ond  release  has  bei-n 
approved.  West  Virginia  s  {"hase  U  bond 
release  standards  in  subsection 
12.2(c)(2)  are  more  stringent  than  those 
of  the  Federal  rules  at  30  CFR 
B00.40(c)(2)  in  that  they  require  that 


revegetation  meet  success  standards  for 
at  least  two  years  whereas  the  Federal 
rules  require  only  that  revegetation  be 
successfully  established,  with  the 
definition  of    established    left  to  tne 
discretion  of  the  regulatory  authority 
provided  it  includes  adequacy  to  control 
erosion  and  compliance  with  'he  sp«'r!e8 
composition  requirements  of  the 
reclamation  plan.  Therefore,  for 
purposes  of  inspection  frequency.  West 
Virginia  has  defined  an  inactive 
operation  as  one  which  has  met  the 
Federal  Phase  II  bond  release  standards 
and  has  at  least  partially  defined 
"established"  in  a  manner  not 
inconsistent  with  the  criteria  set  forth 
above.  Since  Inspection  frequency  needs 
correlate  more  closely  with  compliance 
with  Phase  II  tHJnd  release  standards 
than  with  actual  bond  releases,  the 
Secretary  finds  the  proposed  State 
standards  for  inactive  sites  to  be  no  less 
efTective  than  the  Federal  standards  for 
purposes  of  inspection  frequency. 

20.2.  Notices  of  Vioiation.  In  response 
to  comments  from  OSM.  the  State  has 
revised  subsection  20.2  of  its  rules  to 
establish  criteria  for  extension  of 
abatement  periods  beyond  90  days, 
prohibit  the  termination  of  a  notice  of 
violation  until  all  violations  listed  in  the 
notice  of  violation  have  been  abated 
and  provide  for  proper  service  of  notices 
of  violation.  The  Secretary  finds  that  the 
State's  revised  ndes  are  now 
substantively  idenftcal  to  30  CFR  843.12 
and  therefore  in  compliance  with  30  CFR 
840.13,  which  specifies  the  inspection 
and  enforcement  requirements 
applicable  to  State  regulatory 
authorities. 

20.3.  Cessation  Orders.  West  Virginia 
has  revised  its  regulations  at  Subsection 
20.3  to  establish  standards  for  imminent 
harm  and  failure-to-abale  cessation 
orders.  In  response  to  OSM's  Regulatory 
Reform  I  part  732  notification  of  August 
18. 1986,  the  State  modified  iU  rules  to 
clarify  that  mining  operations  conducted 
by  any  person  without  a  valid  surface 
mining  permit  or  approval  for 
prospecting  constitute  a  condition  or 
practice  which  causes  or  can  reasonably 
b<>  oxpected  to  cause  significant 
imminent  environmental  harm  to  land, 
air  or  water  resources,  unless  such 
operations  are  an  integral,  uninterrupted 
extension  of  previously  permitted 
operations  and  the  person  conducting 
such  operations  has  filed  a  timely  and 
complete  application  for  a  permit  or 
approval  to  cunduct  sucti  operations  In 
addition,  the  proposed  Slate  ruii  s 
require  thai  cessation  orders  be  in 
writing  and  specify  the  nature  of  the 
condition,  practice  or  violation:  the 
remedial  action  or  affirmative  obligation 


required,  if  any.  including  interim  s.cps 
if  appropriate:  the  time  established  for 
abatement,  if  appropriate;  and  a 
reasonable  descr^ptioh  of  the  portion  of 
the  coal  explorniion  or  ^,irface  COal 
mining  and  recianidiiLJi.  operation  to 
which  It  applies  To  ensure  protection  of 
publ  (  hi  aih  and  safety  and  the 
enviror-iment,  the  proposed  rules  require 
that  reclamation  activities  continue 
during  the  penod  of  any  cessation 
orders  unless  otherwise  provided  in  the 
order  Persona  ideatifled  as  awers  or 
controllers  of  an  operation  that  b  Iseaad 
a  cessation  order  are  to  be  notified 
within  60  days  of  the  issuanoe  of  sodi 
order  that  they  have  been  identified  as 
an  owner  or  controller.  The  Secretary 
finds  that  die  revised  State  rules  are 
now  substantively  identical  to  and 
therefore  no  leas  effective  than  30  CFR 
843.11.  as  required  hy  30  CFR  840.13  [b) 
and  (c). 

20.4.  Show  Cause  Orders.  As 
discussed  in  Finding  11  of  the  July  11. 
1985.  Federal  Register  notice  (50  FR 
28333).  the  Secretary  foui.d  that  the 
State's  program  was  less  effective  than 
the  Federal  requirements  because  the 
Commissioner  could  decline  to  issue  a 
show  cause  order  or  could  vacate  an 
outstanding  show  cause  order  due  to 
exceptional  factors  beyond  the 
operator's  control  The  State  now  has 
modified  its  regulations  at  Subsection 
20.4  by  deleting  the  provisions 
authorizing  the  vacation  or  termination 
of  show  cause  orders  due  to  exceptional 
factors.  In  additioa  the  State  has 
redefined  the  term  "unwarranted  failure 
to  comply",  established  standards  for 
and  limitations  on  the  use  of  consent 
agreements,  and  clarified  thaL  when  a 
permit  is  suspended,  the  operator  is 
responsible  for  completing  all 
affirmative  obligations.  Because  the 
proposed  State  rules  include 
requirements  substantively  identical  to 
those  of  the  corresponding  Federal  rules 
in  30  CFR  843.13.  as  required  by  30  CFR 
840.13  (b)  and  (c).  the  Secretaiy  finds 
that  Subsection  2a4  is  no  less  effective 
than  those  Federal  rules.  Aocordinsly. 
adoption  of  the  proposed  revisions  tqr 
the  State  will  satis^  the  Secretary's 
condition  of  approval  at  -  30  CFR 
948.11(a)(41).  The  Federal  rules  contain 
no  counterparts  to  the  provisioas 
concerning  consent  agreeaBents; 
however,  the  Secretary  finds  tlwt  they 
are  not  inconsistent  with  any  Federal 
requirements  since  they  are  designed  to 
prevent  abuse  of  the  process  and 
maintain  the  enforoassent  value  of  i 
caust  pr(K  eedings  while  achieving 
abatement  in  the  most  expeditious 
manner  feasible. 


21334        Federal  Rea-ster  /  Vol.  55.  No.  100  /  Wednesday. 


md  Rr-gulations 


20.5.  Civil  Penalty  Assessment. 
Subsections  20.5.  20.6  and  20.7  establish 
procedures  for  assessing  civil  penalties 
for  cessation  orders  and  notices  of 
violation.  Like  the  Federal  rules.  West 
Virginia's  civil  penalty  assessment 
process  requires  the  use  of  four  criteria: 
history  of  previous  violations, 
seriousness,  negligence  and  good  faith. 
West  Virginia  has  revised  its  proposed 
rules  to  clarify  that  the  Commissioner 
may  assess  a  civil  penalty  for  each 
notice  of  violation  if  the  amount  is  less 
than  $1,000.  Furthermore,  if  the  notice  of 
violation  has  a  seriousness  rating  of  four 
or  greater,  the  Commissioner  must 
assess  it  regardless  of  the  amount. 
Cessation  orders  also  are  to  be  assessed 
regardless  of  the  amount.  In  addition, 
the  State  revised  its  procedures 
concerning  the  initial  assessment  and 
any  reassessment  of  the  civil  penalty. 
The  revised  rules  provide  for  an 
informal  conference  on  the  assessment 
or  reassessment,  establish  criteria  for 
entering  settlement  agreements,  allow 
for  penalty  adjustments  and  specify 
assessment  rates  based  on  a  point 
system.  The  Secretary  finds  that,  as 
required  by  30  CFR  840.13  (a)  and  (c). 
the  revised  State  civil  penalty 
assessment  procedures  are  similar  to  the 
corresponding  Federal  procedures  in  30 
CFR  part  845  and  that  the  revised  State 
rules  provide  for  penalties  no  less 
stringent  than  those  specified  in  section 
518  of  SMCRA. 

20.6.  Individual  Civil  Penalties.  On 
February  8. 1988,  OSM  published  a 
notice  in  the  Federal  Register 
establishing  criteria  and  procedures  for 
assessing  individual  civil  penalties  (53 
FR  3664-3676).  On  November  9, 1988. 
OSM  notified  West  Virginia  that  it 
would  have  to  amend  its  program  and 
adopt  similar  requirements.  In  response 
to  OSNTs  request.  West  Virginia  has 
revised  Subsections  20.8.  20.9,  20.10  and 
20.11  of  its  regulations  to  establish 
criteria  and  procedures  for  assessing 
individual  civil  penalties  against 
officers,  directors  and  agents  of 
corporate  permittees  in  accordance  with 
Section  22A-3-17(fl  of  WVSCMRA. 
Since  the  proposed  State  rules  are 
substantively  identical  to  and 
procedurally  similar  to  the 
corresponding  Federal  rules  at  30  CFR 
part  846.  the  Secretary  finds  that 
Subsections  20.8,  20.9.  20.10  and  20.11 
are  no  less  elective  than  these  Federal 
regulations. 

20.7.  Fees  and  Costs  of  Administrative 
Proceedings.  Subsection  20.12 
establishes  standards  for  awarding 
costs  and  expenses,  including  attorney's 
fees,  that  are  incurred  as  a  result  of  an 
individual's  participation  in  any 


administrative  proceeding  under  the 
State  Act.  Because  the  proposed  State 
rules  are  substantively  identical  to  the 
Federal  requirements,  the  Secretary 
finds  that  Subsection  20.12  is  no  less 
effective  than  30  CFR  840.15  and  43  CFR 
4.1290  et  seq. 

21.  Section  38-2-21:  Reclamation 
Board  of  Review 

Section  22-1-2  of  WVSCMRA 
provides  that  any  person  having  an 
interest  which  is  or  may  be  adversely 
affected  by  an  order  of  the  assessment 
officer  or  a  decision  of  the 
Commissioner  to  grant,  deny,  modify, 
renew  or  significantly  revise  a  permit  or 
a  decision  concerning  a  bond  release 
may  appeal  that  decision  to  the 
Reclamation  Board  of  Review.  Section 
22A-3-17(d)(3)  of  WVSCMRA  also 
provides  that  any  order  of  the 
Commissioner  relating  to  a  notice  of 
violation  or  cessation  order  also  may  be 
appealed  to  the  Board.  Section  21 
establishes  procedures  for  holding  open 
meetings  pursuant  to  the  State's 
Administrative  Procedures  Act  and  for 
filing  appeals  with  the  Reclamation 
Boawl  of  Review.  At  OSM's  request. 
West  Virginia  revised  its  rules  to 
prohibit  ex  parte  contacts  between 
representatives  of  parties  appearing 
before  the  Board  and  Board  members. 
Except  for  some  statutory  deficiencies 
relating  fo  temporary  relief  and  appeals 
concerning  prospecting  approvals  and 
permit  transfers,  the  State's  proposed 
administrative  appeal  procedures  are 
similar  to  the  corresponding  Federal 
procedures  at  30  CFR  775.11  (b)(3)(iii) 
and  (b)(5).  Therefore,  the  Secretary  finds 
that  Section  21  is  approvable. 
22.  Section  33-2-22:  Coal  Refuse 
22.1.  General.  West  Virginia  has 
revised  its  surface  mining  reclamation 
regulations  at  section  22  to  incorporate 
the  coal  refuse  disposal  regulations  that 
had  been  promulgated  separately  and 
conditionally  approved  by  the  Secretary 
on  May  11, 1982  (47  FR  20119-20122).  As 
provided  in  Subsection  22.1,  the 
construction,  operation,  enlargement, 
modification,  removal  and/or 
abandonment  of  any  coal  refuse  site  is 
subject  to  the  requirements  of  section 
-   22.  Subsection  22.2  provides  that  the 
coal  refuse  disposal  facility  must  be 
designed  using  current  prudent 
engineering  practices  and  attain  a 
minimum  long-term  static  safety  factor 
of  1.5.  Under  the  proposed  rules,  only  a 
quahfied  registered  professional 
engineer,  experienced  in  the  design  of 
similar  earth  and  refuse  structures,  can 
certify  the  design  of  the  proposed 
disposal  facility.  Because  the  State's 
applicability  and  certification  provisions 
for  coal  refuse  disposal  facilities  are 


substantively  identical  to  the 
corresponding  Federal  requirements  at 
30  CFR  816.81(c)  and  817.81(c).  the 
Secretary  finds  that  Subsections  22.1 
and  22.2  of  the  proposed  State  rules  are 
no  less  effective  than  the  Federal  rules. 

22.2.  Permitting  Requirements. 
Subsections  22.3  and  22.4  contain 
permitting  requirements  for  impounding 
and  non-impounding  coal  refuse 
disposal  piles.  As  disctissfd  in  Finding  2 
of  the  )uly  11, 1985,  Federal  Register 
notice  (50  FR  28327-28329).  the  Secretary 
found  that  the  State's  coal  refuse 
disposal  regulations  were  less  effective 
than  the  Federal  regulations  because 
they  provided  a  waiver  of  stability 
analyses  for  non-impounding  coal  refuse 
piles  when  site  conditions  indicated  that 
failure  would  not  occur.  West  Virginia 
has  revised  Subsection  22.2  to  delete  the 
language  at  paragraph  (h)  which 
allowed  the  Commissioner  to  waive 
stability  analyses.  The  proposed  rules 
require  that  sufficient  foundation 
investigations,  as  well  as  any  necessary 
laboratory  testing  of  foundation 
material,  be  performed  in  order  to 
determine  the  design  requirements  for 
foundation  stability  of  non-impounding 
coal  refuse  sites.  Accordingly,  adoption 
of  the  proposed  revisions  by  the  State 
will  satisfy  that  portion  of  the 
Secretary's  conditional  approval  at  30 
CFR  948.11(a)(8)  relating  to  stability 
analyses. 

In  addition,  at  OSM's  request,  the 
State  revised  its  permitting  regulations 
to  require  that  all  runoff  from  areas 
above  the  coal  refuse  pile  be  diverted 
around  the  pile;  that  all  excess  material 
be  properly  disposed  of  within  the 
permit  area;  that  all  surface  runoff  or 
slurry  that  is  diverted  into  an 
underground  mine  comply  with 
Subsection  14.5(e);  that  sufficient 
foundation  investigations  be  performed 
by  a  registered  professional  engineer  or 
registered  geologist  to  determine  the 
design  requirements  for  foundation 
stabilify  of  coal  refuse  impoundments; 
that  the  grade  of  the  outslope  be  no 
steeper  than  2h:lv  (50  percent);  that 
plans  for  sealing  abandoned  openings 
comply  with  30  CFR  75.1711;  that  plans 
for  the  extinguishment  of  burning  refuse 
sites  be  approved  by  the  Mine  Safety 
and  Health  Administration;  that  the 
underground  refuse  disposal  plan 
include  a  description  of  the  source  and 
quality  of  waste  to  be  stowed,  the  effect 
of  the  operation  on  the  hydrologic 
regime  (not  just  the  groundwater),  and  a 
description  of  all  monitoring  wells  to  be 
located  in  the  backfilled  area:  that  the 
Commissioner  may  allow  less  than  four 
feet  of  cover  material  to  be  used  on  coal 
refuse  disposal  sites  when  it  is 
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demonstrated  on  the  basis  of  physical 
and  chemical  analyses  that  the 
revegetation  requirements  of  section  9 
can  be  met;  and  that  all  non-impounding 
coal  refuse  areas  comply  with  the 
requirements  of  30  CFR  77.214  and  30 
CFR  77.215  Except  as  provided  below 
and  in  OSM's  Regulatory  Reform  III  Part 
732  notification  of  March  6,  1990.  the 
Secretary  finds  that  the  State's 
permitting  requirements  for  impounding 
and  non-impounding  coal  refuse  sites 
are  substantively  identical  to  and 
therefore  no  less  effective  than  those  of 
30  CFR  780.25(e),  784.16(p1  81615, 
817.15,  816.41.  817,41.  816  43  817  43. 
816.71,  81-  -1,  B16  81,  81781,  816,83. 
817.83,  816.84.  817,84.  816  87  and  817.87. 
For  the  reasons  discussed  in  Poinding 
5.3(c]  of  this  notice,  the  Secretary  also 
finds  Subsection  22.3(1)  to  be  no  less 
effective  than  30  CFR  780.25(f)  and 
784.16(f). 

West  Virginia  also  revised  its 
requirements  regarding  open-channel 
spillways.  Under  the  proposed  rules, 
open-channel  spillways  shall  be 
designed  to  carry  sustained  flows  where 
use  of  nonerodible  materials  is  proposed 
for  construction  or  designed  to  carry 
short-term  infrequent  flows  at 
nonerosive  velocities  when  sustained 
flows  are  not  expected  where  earth-  or 
grass-lined  construction  is  proposed. 
The  corresponding  Federal  regulations 
at  30  CFR  816.84(b)(1).  817.84(b)(1). 
816.49(a)(8)(i)  and  817.49(a)(8)(i). 
authorize  the  use  of  a  single  open- 
channel  spillway  of  nonerodible 
construction  and  designed  to  carry 
sustained  flows  or  a  single  earth-  or 
grass-lined  spillway  designed  to  carry 
short-term  infrequent  flows  at 
nonerosive  velocities  where  sustained 
flows  are  not  expected.  Although  the 
proposed  State  rule  specifies  design 
precipitation  events  for  single  open- 
channel  spillways,  it  does  not  limit 
single  spillways  to  either  nonerodible  or 
earth-  or  grass-lined  construction. 
Therefore,  the  Secretary  finds  that 
Subsection  22.4(h)(2)  is  less  effective 
than  the  Federal  rules  and  he  is 
requiring  the  State  to  amend  its  rule  to 
correct  the  deficiency. 

22.3.  Performance  Standards.  At 
OSM's  request,  West  Virginia  revised 
Subsection  22.5  to  require  that  all 
organic  material  be  removed  from  the 
disposal  area  prior  to  placement  of  coal 
waste:  that  no  coal  refuse  impoundment, 
regardless  of  size,  be  permanently 
retained  as  part  of  the  approved 
postmining  land  use:  that  slope 
protection  be  provided  to  protect  against 
soil  erosion  at  the  site  and  to  protect 
against  sudden  drawdown:  that  faces  of 
embankments  and  surrounding  areas  be 


vegetated;  and  to  make  its  burning  and 
waste  utilization  .--equirements 
applicable  to  the  construction  of  active 
refuse  piles.  Except  as  discussed  in 
OSM's  Regulatory  Reform  111  Part  732 
notification  of  March  6, 1990.  the 
Secretary  finds  the  revised  State  rules  to 
be  substantively  identical  to  and 
therefore  no  less  effective  than  the 
corresponding  Federal  rules  at  30  CFR 
816.81.  817.81.  816.83.  817.83,  816.84  and 
817.84. 

22.4.  Inspections.  Subsections  22.6  and 
22.7  contain  requirements  fur  conducting 
inspections  and  examinations  of  non- 
impounding  and  impounding  coal  refuse 
disposal  piles.  As  discussed  in  Finding  2 
of  the  July  11  19a5.  Federal  Register 
notice  (50  FR  28327-28329)  the  Secretary 
found  that  the  State's  coal  refuse 
disposal  regulations  did  not  require  that 
regular  inspections  be  conducted  during 
the  placement  and  compaction  of  coal 
mine  waste  materials  or  that  the 
engineer  provide  the  Commissioner  with 
a  certified  report  promptly  after  each 
inspection.  West  Virginia  has  revised  its 
rules  at  paragraphs  (b)  and  (c)  of 
subsection  22.6  to  require  that  regular 
inspections  be  conducted  of  non- 
impounding  coal  refuse  piles  during  the 
placement  and  compaction  of  coal 
waste  materials,  and  that  the  qualified 
registered  professional  engineer  provide 
a  certified  report  to  the  Commissioner 
promptly  after  each  inspection.  The 
State  also  amended  paragraphs  (a)  and 
(b)  of  subsection  22.7  to  require  the 
prompt  submission  of  a  certified  report 
after  each  inspection  of  a  coal  refuse 
impoundment,  and  to  require  that  each 
coal  refuse  impoundment  be  inspected 
regularly  during  construction,  upon 
completion  of  construction  and  at  least 
yearly  until  removal  of  the  structure  or 
release  of  the  performance  bond.  The 
Secretary  finds  that  revised  paragraphs 
(b)  and  (c)  of  subsection  22.6  and 
paragraphs  (a)  and  (b)  of  subsection  22.7 
are  substantively  identical  to  and 
therefore  no  less  effective  than  30  CFR 
816.83(d)(1).  817.83(d)(1).  816.49(a)(10). 
817.49(a)(10).  816.83(d)(2).  817.83(d)(2). 
816.84(b)(1)  and  817.84(b)(1). 
Accordingly,  adoption  of  these  revised 
State  rules  will  satisfy  that  portion  of 
the  Secretary's  condition  of  approval  at 
30  CFR  946.11(a)(8)  relating  to 
inspections  of  coal  refuse  disposal  sites. 

In  addition.  West  Virginia  has  revised 
subsections  22  6  and  22  7  to  require  that 
each  inspec'ion  report  be  retained  at  or 
near  the  disposal  site,  that 
impoundments  meeting  the  criteria  of  30 
CFR  77  216  comply  with  the  examination 
requirements  of  these  rules,  and  that 
other  impoundments  be  examined 
quarterly  by  a  qualified  person 


designated  by  the  operator.  Since  the 
revised  rules  are  substantively  identical 
to  the  corresponding  Federal  rules  at  30 
CFR  816.83(d),  817.83(d).  816.a4(b)  and 
817.84(b),  the  Secretary  finds  that 
subsections  22.6  and  22.7  are  no  less 
effective  than  the  Federal  rules.  Both 
paragraphs  (a)  and  (c)  of  subsection  22.7 
contain  examination  requirements  for 
non-MSHA  size  impoundments.  Because 
the  last  sentence  in  paragraph  (a) 
concerning  examination  requirements  is 
redundant  and  the  other  provisions  of 
paragraph  (a)  relate  to  inspection 
frequency,  the  Secretary  also 
recommends  that  the  examination 
requirements  of  paragraph  (a)  be 
deleted. 

23.  Code  of  Violations. 

As  discussed  in  Finding  20  of  the  July 
11. 1985.  Federal  Register  notice  (50  FR 
28336-28337).  the  Secretary  approved 
use  of  the  Code  of  Violations  submitted 
to  OSM  on  October  3a  1984,  and  found 
the  Code  and  the  State's  proposed 
enforcement  and  civil  penalty  sanctions 
and  procedures  accompanying  the  Code 
to  be  no  less  effective  than  the  Federal 
regulations  at  30  CFR  843.1Z  843.13, 
845.11  and  845.12  and  similar  to  the 
procedural  requirements  of  sections  518 
and  521(a)  of  SMCRA.  Because  any 
revisions  to  the  Code  of  Violations 
require  OSM  approval,  on  June  30, 1986. 
West  Virginia  submitted  a  revised 
version  of  the  Code  to  reflect  changes  in 
statutory  citations  necessitated  by 
passage  of  a  revised  and  recodified 
version  of  WVSCMRA,  which  also  was 
approved  by  the  Secretary  on  July  11, 
1985  (50  FR  28316-28324).  Therefore, 
since  these  changes  merely  correct 
obsolete  references,  the  Secretary  finds 
that  the  State's  Code  of  Violations,  as 
revised  on  June  30, 1986,  remains 
consistent  with  all  Federal 
requirements.  However,  the  Secretary 
notes  that  upon  promulgation  of  the 
revised  surface  mining  reclamation 
regulations  discussed  in  Findings  1-22  of 
this  notice,  the  State  will  need  again  to 
revise  the  regulatory  citations  in  its 
Code  of  Violations  and  provide  it  to 
OSM  for  review. 

IV.  Suauaary  and  Disposition  of 


The  Secretary  received  numerous 
comments  from  the  public  and  other 
government  agencies  on  West  Virginia's 
proposed  amendment  All  comments 
were  reviewed  and  considered  by  the 
Secretary  in  making  his  decision  to 
approve  the  amendment  Within  the 
next  few  dajrs,  tbe  Seoetary  intends  to 
publish  in  the  Federal  Regi^er  a 
summary  of  the  comments  received  and 
his  disposition  of  each  significant  issue. 
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V  Secietarv'^  Deciskin 

iiast-'J  oa  :ht  aDcfve  fintfings,  the 
Secretary  is  approring.  wilh  certain 
exceptio.m,  thig  piBp»«ed  ptaym 
amen:   .ent  ^uhwHWad  ^  Wwt  Virginia 
on  Aprrl  28,  !«»>:     -^d  ti    +ified  on 
Deceinber  19,  lUtiS.  and  i-  ebmary  7, 1990. 
The  Federal  regdations  at  30  CFR  Put 
948  cudifyiiq;  dccwkMis  concermng  the 
West  VirginM  progran  are  beii^s 
amended  to  rmptement  this  decision. 
The  Secretary  is  approving  these  revised 
State  rates  with  the  onderstanding  that 
they  be  hiif  piomulgated  by  hine  1. 
1990,  in  a  fom  identical  to  that 
submitted  to  OSM  and  reviewed  by  the 
public.  Any  differences  between  these 
rules  and  the  State's  final  promulgated 
rules  will  be  processed  as  a  separate 
amendaBcnt  ssbiect  to  pobbc  rcricw  at  a 
later  date.  This  finat  rule  is  being  made 
r"^"-*- v  -r  ^.n'f  of  pubticahon  in  the 
i  ."deraJ  Rs^itt  •  '.o  expedite  the  State 
ir-i!  ,  •'Ti--:.:.~:f'nt  process  and  to 

-. .:_;ge  \\e^r  Virginia  to  l»ing  its 

program  ioto  coaiormity  with  the 
Federal  standards  without  undue  delay. 
Consistency  between  State  and  Federal 
standards  is  required  by  SMCRA. 

As  discussed  is  Fuuyogs  14J.  2a4. 
22.2.  aad  22.4.  certain  provisions  of  this 
amendmemi  have  satisfied  the 
conditioaa  the  Secretary  originally 
placed  oa  his  approval  ef  the  West 
Virginia  program  at  30  CFR  94&ll(a)(l). 
(3)  and  (41)- Other  amendment 
provisions,  as  disnitised  m  Fiadings  Xi, 
13.2  and  9.Z  have  failed  to  fatty  satisfy 
the  conditions  of  approval  coc^fied  at  30 
CFR  9«8.11(a}il9>.  (36)  and  (39). 
respectively.  As  set  forth  in  30  CFR 
94&16,  the  Secretary  is  rettrariag  tke 
State  to  farther  amend  its  progsam  to 
fully  correct  these  deficiencies. 

As  discussed  in  Findings  2.11. 2.12. 
2.15,  2.19,  3.4,  3.5,  34. 3.23.  X24.  3.28. 
3.28.  3Ja  5.1, 5J{b),  5.3(d).  6.5,  bA.  IOlZ 
IIZ  12, 14.5, 14A  14.12. 14.14. 17.1  and 
22.2,  the  Secretary  also  is  requiring  that 
West  Virgifua  further  amend  its  program 
to  correct  certain  other  deficiencies 
identified  in  the  amendment 

As  d  scussed  in  Findings  2.11. 2.12. 3.6. 
3.13.  3.2b.  5  3,  6.8, 12, 14.5. 14.14(0).  and 
16.2,  the  Secretary  is  not  approving 
certain  proposed  provisions  in 
Subsections  2.43  (definition  of 
downslopey.  2.44  (definition  of 
embankinent).  3,7(a)  (alternative  designs 
for  excess  spoil  disposal  atractares).  3.14 
(removal  of  abaodsned  coal  refose 
piles).  3w2a(c4  (permit  revisions).  5.4(a) 
(sedimoit  control),  e.8(a)  (preblast 
survey  notification].  \2.i(d)i2) 
(reclamatioo  of  bond  forfcitur*  sites). 
14.5(h)  (water  supplj  teplacstnt 
waivers).  VU4ie)|8i  |fK5)  awl  isH6) 
(removal  of  lubsiTface  orgaaie  natter 


from  excess  spoil  disposal  sites),  and 
ie.2(c)(2)  (repair  of  material  structural 
damaga  caused  by  ■abiiiksct),  which 
have  been  foood  to  be  taicaasistent  with 
SMCKA  or  less  efiective  than  Ae 
Federal  regslations. 

As  discussed  in  Findings  1,  3.10  and 
3.14,  the  revised  State  rules  at 
Subsectfons  1.2(a),  3.15. 3.11, 15.3  and 
15.4  are  no  lortger  less  effective  than  the 
comparable  Federal  regulations. 
Therefore,  the  Secretary  is  removing  his 
previous  disapprovals  of  these  rules  at 
30  CFR  948.12(b},{h)  (except  for  that 
portion  relating  to  Subsectton  1.2(b), 
which  remams  in  effect)  and  (i). 

Finally,  as  discussed  in  Findings  5.3 
and  14.14.  the  Secretary  is  requiring 
OSM  to  conduct  studies  to  determine 
the  effectiveness  of  the  State's  existing 
sediment  control  requirements  in 
meeting  EPA's  effluent  limitations,  to 
assess  whether  increasing  the  size  of 
underdrains  and  rock  core  chimney 
drains  in  lieu  of  enclosing  them  with 
filter  cloth  is  sufficient  to  ensure  the 
long-term  stability  of  valley  fills,  and  to 
determine  whether  there  is  a  need  to 
limit  the  size  of  valley  fills  using  rock 
core  chinuiey  drains  to  250,000  cubic 
yards.  Until  these  studies  are  completed, 
the  provisions  of  the  existing  State 
program,  which  have  not  been  altered 
by  this  amendment,  virill  renMin  in 
effect. 

Effect  of  Secretary's  Decision 

Section  503  of  SMCRA  provides  that  a 
State  aiay  not  exercise  (urisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
the  Federal  regulations  at  30  CFR 
732.17(a)  require  that  any  alteration  of 
an  approved  State  program  be  submitted 
to  O^^  as  a  program  amendment.  Thus, 
any  changes  to  the  program  are  not 
enforceable  by  the  State  nntil  approved 
by  OSM.  The  Federal  regulations  at  30 
CFR  732.17(g)  also  dearly  prohibit  any 
unilateral  changes  to  approved  State 
programs.  In  its  oversight  of  the  West 
Virginia  program,  OSM  will  recognize 
only  those  statutes,  regulabons  or  other 
program  directives  approved  in  30  CFR 
948.15.  and  will  require  the  enforcement 
of  only  such  approved  provisions  by  the 
State. 

VL  Procedural  Detarminations 

Compliance  with  the  National 
Environmental  PoNcy  Act 

The  Secretary  has  determined  diat. 
pursuant  to  section  702(d)  of  SMCRA  (3D 
U.S.C.  1292(d)).  DO  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 


Executive  Order  12291  and  the 
Regulatory  Flexibility  Act: 

On  July  IZ  1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3.  4. 7 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  FlexibiHty  Act  (5 
U.S.C  801  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  BiKiget  under  44  U.S.C.  3507. 

Environmental  Protection  Agency  (EPA) 
Concurrence 

In  accordance  with  30  CFR 
732.17(h)(ll)(ii),  on  May  11, 1989.  OSM 
solicited  EPA's  concurrence  m  the 
approval  of  West  Virginia's  proposed 
surface  mine  reclamation  regulations  of 
April  26, 1968  (Administrative  Record 
No.  WV  761).  On  July  20. 1989.  EPA 
advised  OSM  that  it  was  unable  to 
provide  such  concurrence  because  the 
amendment  failed  to  demonstrate  the 
legal  authority,  administrative  capability 
and  technical  conformity  %vtth 
controlling  Federal  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
regulations  necessary  to  maintain  water 
standards  promulgated  under  the 
authority  of  the  Clean  Water  Act 
(Administrative  Record  No.  WV  797). 

Through  its  issue  letter  of  October  12, 
1989.  OSM  conveyed  EPA's  concerns  to 
West  Virginia.  As  a  result  of  that  letter. 
West  Virginia  revised  and  resubmitted 
its  proposed  program  amendment  on 
December  19. 1989.  On  December  22. 
1989,  OSM  requested  concurrence  from 
EPA  on  the  revised  program  amendment 
(Administrative  Record  No.  WV  809). 
Additional  revisions  to  the  State's 
proposed  surface  mining  reclamation 
regulations  were  made  by  the  West 
Virginia  Legislative  Rulemaking  Review 
Committee  on  January  23  ^  »•¥>   I"--  •  • 
revisions  were  submitted  tc  Ob.M  en 
February  7. 1990.  and  were  provided  to 
EPA  for  concurrence  on  Febmary  9, 1990 
(Administrative  Record  No.  WV  823). 
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On  May  9. 1990.  EPA  responded  to 
OSM's  requests  of  December  22. 1989, 
and  February  9. 1990  (Administrative 
Record  No.  WV  842).  As  discussed 
below,  EPA  provided  OSM  conditional 
concurrence  on  certain  aspects  of  West 
Virginia's  proposed  program 
amendments  of  December  19. 1989,  and 
February  7, 1990,  which  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  7401,  el  seq.]  and 
the  Clean  Wafer  Act,  as  amended  (33 
U.S.C.  1251  etseq.). 

EPA  expressed  concern  about 
Subsection  5.4(a)  of  the  proposed  State 
regulations  because  it  references  the 
Technical  Handbook  of  Standards  and 
Specifications  for  Mining  Operations  in 
West  Vii^inia.  Although  the  State  was 
to  remove  all  references  to  the 
Handbook,  the  State's  final  rules  at 
Subsection  5.4(a)  still  reference  it. 
According  to  EPA,  the  legal  basis  of  the 
Handbook  and  whether  it  is  a  binding 
regulation  still  remains  unclear  in  the 
final  submission.  Therefore,  EPA 
conditioned  its  concurrence  on 
clariHcation  of  the  Handbook's  status. 
As  discussed  in  Finding  5.3,  the 
Secretary  is  not  approving  the 
Handbook  or  other  unspecified  criteria 
to  the  extent  that  they  would  operate  in 
place  of,  rather  than  supplement,  any 
approved  program  provision. 
Furthermore,  he  is  requiring  West 
Virginia  to  amend  Subsection  5.4(a)  to 
clarify  the  status  of  the  Handbook,  as 
required  by  EPA. 

EPA  also  expressed  concern  about  the 
construction  of  instream  waste 
treatment  impoundments  and  the 
placement  of  valley  Hlls,  side  hill  fills, 
durable  rock  fills,  refuse  slurry 
impoundments  and  sedimentation  ponds 
in  waters  of  the  United  States.  Although 
the  State  revised  its  regulations  to 
alleviate  some  of  EPA's  earlier  concerns, 
EPA's  concurrence  on  the  revised 
provisions  is  based  upon  the 
understanding  that  Subsection  14.5(b)  of 
the  State's  rules,  which  requires 
compliance  with  applicable  Clean 
Water  Act  requirements,  takes 
precedence  over  any  possible 
inconsistent  applications  of  State 
regulations,  which  may  appear  to  allow 
instream  treatment  activities  to  occur  in 
waters  of  the  United  States  in  violation 
of  the  Clean  Water  Act.  The  Secretary 
acknowledges  these  concerns  and 
emphasizes  that  section  702(a)(3)  of 
SMCRA  provides  that  nothing  in  the  Act 
shall  be  construed  as  superseding, 
amending,  modifying  or  repealing  the 
Clean  Water  Act,  as  amended.  State 
laws  enacted  pursuant  thereto,  or  other 
Federal  laws  relating  to  preservation  of 


water  quality.  EPA  itself  noted  that 
Subsection  14.5(b)  of  the  proposed  State 
rules  requires  compliance  with  the 
Clean  Water  Act.  Furthermore,  the 
Secretary  is  requiring  the  State  to 
amend  Subsection  5.2  to  require  that, 
before  approving  any  mining  within  100 
feet  of  an  intermittent  or  perennial 
stream,  the  Commissioner  first  find  that 
such  activities  caruiot  cause  or 
contribute  to  the  violation  of  applicable 
State  or  Federal  water  quality 
standards.  The  Secretary  is  confident 
that  his  actions  and  the  resolution  of 
these  issues  by  the  State  will  eventually 
satisfy  all  -'EPA's  concerns 

List  of  Subjects  in  30  CFR  Part  »48 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  May  16. 1990. 
lames  M  }ijj;r.fs, 

Deputy  Assistant  Secretary.  Land  and 
Minerals  Management. 

VII.  CodiHcation  of  Decision 

For  the  reasons  set  out  in  the 
preamble,  title  30.  chapter  VU. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 

below: 

PART  948— WEST  VIRGINIA 

1.  The  authority  citation  for  part  948 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

S94S.11    (R«mo««d] 

2.  Section  948.11  is  removed. 

3.  In  S  948.12.  paragraphs  (b)  and  (i) 
are  removed  and  reserved  and  the 
section  heading  and  paragraph  (h)  are 
revised  to  read  as  follows: 

5948  ^7     Statr  'i»gui»tor>'  prograr-  »nd 
proposed  program  nmtrKim^nt  provitions 
disapproved. 

(b)  [Reserved] 

(h)  Subsection  38-2-1 .2(b)  of  West 
Virginia's  surface  mining  reclamation 
regulations,  as  submitted  on  April  28, 
1989.  and  revised  on  December  19, 1989, 
and  February  7, 1990,  is  not  approved  to 
the  extent  that  it  provides: 

Such  acknowledgement  ihall  l>e  deemed 
sufficient  to  make  the  application  complete 
for  any  new  permit  requirements  contained  in 
ttiese  regulations  and  shall  t>ecome  a  part  of 
the  permit. 

(i)  (Reserved) 

4.  In  §  948.15,  the  first  and  second 
paragraphs  of  paragraph  (i)  are 
designated  as  paragraphs  (i)(l)  and 
(i)(2).  respectively,  and  paragraphs  (j) 
and  (k)  are  added  to  read  as  follows: 


(5  ft48-1S     Approval  of  regjlatoi-y  p'ograrr. 
amenOmt"^!* 

(j)  The  Code  of  Violations,  as  revised 
and  submitted  to  OSM  on  June  30. 1986, 
is  approved  effective  May  23, 1990. 

(k)  With  the  exceptions  identified 
herein  and  in  section  948.12.  the 
following  amendment  to  the  West 
Virginia  regulatory  program  as 
submitted  to  OSM  on  April  26, 1989,  and 
modified  and  resubmitted  on  December 
19, 1989.  and  February  7. 1990,  is 
approved  effective  May  23, 1990. 
Replacement  of  all  surface  mining 
reclamation  and  coal  refuse  disposal 
regulations  (including  interpretive 
regulations)  in  chapter  20.  Article  6. 
Series  Vil  and  VII-A  (1985)  of  the 
State's  Legislative  Rules  and  the  Permit 
Addendum  with  a  new  set  of  Legislative 
Rules  at  title  38.  Series  2.  entitled  "West 
Virginia  Surface  Mining  Reclamation 
Regulations."  The  following  provisions 
of  the  new  regulations  are  not  being 
approved; 

(1)  The  definition  of  "downslope"  at 
subsection  38-2-2.43  to  the  extent  that  it 
references  the  lowest  seam  permitted  to 
be  mined  rather  than  the  lowest  seam 
actually  being  mined. 

(2)  The  definition  of  "embankment"  at 
Subsection  38-2-2.44  to  the  extent  that  it 
requires  that  such  a  structure  be  "of  five 
feet  or  greater  in  height  as  measured 
from  the  upstream  toe"; 

(3)  Subsection  3»-2-3.7(a)  to  the 
extent  that  it  provides:  "Where 
alternative  designs  will  achieve 
equivalent  stability  and  meet  all 
applicable  requirements  of  the  Act. 
these  regulations  and  the  terms  and 
conditions  of  the  permit,  the 
Commissioner  may  approve  such 
alternative  design"; 

(4)  Subsection  38-2-3.14  to  the  extent 
that  it  applies  to  the  removal  of 
abandoned  coal  mine  refuse  piles  where 
the  material  being  removed  meets  the 
definition  of  coal  (ASTM  standard  D 
388-77); 

(5)  Subsection  38-2-3.28(c)  to  the 
extent  that  it  provides;  "Provided  that 
where  such  permits  and  approvals  were 
granted  prior  to  the  efTective  date  of 
these  regulations,  such  revision  shall  be 
required  only  where  compliance  with 
these  regulations  are  necessary  to 
assure  adequate  protection  of  the 
environment  or  public  health  and 
safety"; 

(6)  Subsection  38-2-5.4(a)  to  the 
extent  that  it  could  be  interpreted  to 
allow  sediment  control  structures  and 
bench  control  systems  to  be  designed, 
constructed.  located,  maintained  or  used 
in  accordance  with  criteria  which 
replace  rather  than  supplement  the 
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standards  set  forth  m  the  approved 
program; 

(7)  Subsection  38-2-6.8(a)  to  the 
extent  that  it  provider  "For  the 
purposes  of  this  section,  drainage 
structures,  haulroads  and  access  roads 
are  not  cocsidered  part  of  the  perrait 
area  unless  blasting  is  necessary  for 
constnictjon"; 

(8)  Subsection  38-2-12.4(d)(2)  to  the 
extent  that  it  provides  that  use  of 
Special  Reclamation  Fund  monies  (o 
complete  the  reclaniation  pian  for  bond 
forfeiture  sites  is  (ttscretianary; 

(9)  Subsection  145(h)  to  the  extent 
that  it  allows  the  waiver  of  water  supply 
replacement  rights  for  operations  other 
than  underground  mines; 

(10)  Paragraphs  (e)(8),  (0(5)  and  fg)(6) 
of  Subsection  38-2-14.14  to  the  extent 
that  they  do  not  require  the  removal  of 
subsurface  organic  matter  from  the 
critical  foundation  areas  of  excess  spoil 
disposal  structures  prior  to  the 
placement  of  spoil  on  such  areas;  aod 

(11)  Subsection  38-2-16.2(c)(2)  to  the 
extent  that  it  provides  that  an  operator 
need  repair  or  compensate  individuals 
for  material  structural  damage  caused 
by  subsidence  ooly  "to  the  extent 
required  under  applicable  provisions  of 
State  law." 

5.  In  section  94A.16.  the  section 
heading  is  revised  and  paragraphs  (d) 
through  (mm)  are  added  to  read  as 
follows: 

§  94«.16    Required  regulatory  progrsm 

amendments. 

•         •         •        •        * 

(d)  By  lune  29. 1990,  West  Virginia 
shall  submit  proposed  revisions  to 
subsection  38-2-2.43  of  its  surface 
mining  reclamation  regulations  to  define 
"downslope"  to  mean  the  land  surface 
between  the  projected  outcrop  of  the 
lowest  coal  seam  being  mined  (rather 
than  to  be  mined)  along  each  highwall 
and  the  valley  floor. 

(e)  By  June  29. 1990.  West  Virginia 
shall  submit  proposed  revisions  to 
subsection  38-2-2.44  of  its  surface 
mining  reclamation  regulations  to 
remove  the  height  threshold  from  the 
definition  of  "embankment." 

(f)  By  June  29. 1990.  West  Virgima 
shall  submit  proposed  revisions  to 
subsection  38-2-2.66  of  its  surface 
mining  redamation  regulations  to  define 
"impoundment"  in  a  manner  that 
includes  water  or  slurry  retention 
structures  built  at  ground  level  without 
embankments. 

(g)  By  June  2a  1990,  West  Virginia 
shall  svtxnit  proposed  revisions  to 
subsection  38-2-2.94  of  its  surface 
mining  recismatioB  legaiatMms  to  define 
"prospecting"  to  inciiMle  tfie  fathering  of 
environmental  data  to  establish  the 


conditions  of  an  area  prior  to  mining,  or 
otherwise  propose  to  amend  its  program 
to  regulate  such  activities  in  a  manner 
no  less  effective  than  the  Federal  rules 
at  30  CFR  parts  772  and  815. 

(h)  By  April  30, 1991,  West  Virginia 
shall  submit  proposed  revisions  to 
subsection  38-2-3.1{k)  of  its  surface 
mining  reclamation  regulations  to 
require  permit  applicants  to  list  all 
unabated,  rather  than  all  abated,  air  and 
water  quality  violation  notices. 

(i)  By  April  30, 19»1,  West  Virginia 
shall  submit  proposed  revisions  to 
subsection  38-2-3.7(a)  of  its  surface 
mining  reclamation  regulations  to 
remove  the  provision  authorizing  the 
approval  of  unspeciHed  alternative 
excess  spoil  disposal  structiue  designs. 

(j)  By  April  30, 1991,  West  Virginia 
shall  submit  proposed  revisions  to 
subsection  38-2-3.28(c)  of  its  surface 
mining  reclamation  regulations  to 
eliminate  the  provision  limiting  the 
Commissioners  authority  to  require 
permit  revisions. 

(k)  By  April  30, 1991.  West  Virginia 
shall  submit  proposed  revisions  to 
subsection  38-2-5.4{a)  of  its  surface 
mining  reclamation  regulations  to  clarify 
that  sediment  control  structiu'es  and 
bench  control  systems  must  always  be 
designed,  constructed,  located  and 
maintained  in  accordance  with 
approved  program  requirements  and 
that  the  criteria  set  forth  in  the 
'Technical  Handbook  of  Standards  and 
Specifications  for  Mining  Operations  in 
West  Virginia"  or  any  other  criteria  is 
supplementary  to,  not  in  place  of,  those 
set  forth  in  the  approved  program. 
Alternatively,  West  Virginia  may  delete 
the  phase  "or  other  approved  criteria" 
and  submit  the  Handbook  to  OSM  for 
review  as  a  program  amendment. 

(1)  By  AfKil  30. 1901.  West  Virginia 
shall  submit  proposed  revisions  to 
subsection  38-2-6.8{a)  of  its  surface 
mining  reclamation  regulations  to 
eliminate  the  provisions  excluding 
certain  portions  of  the  permit  area  when 
determining  the  applicability  of  preblast 
survey  notification  requirements. 

(m)  By  April  30. 1991,  West  Virginia 
shall  submit  proposed  revisions  to 
subsection  38-2-5.4(b)(4)  of  its  surface 
mining  reclamation  regulations  to 
require  that,  before  the  Commissioner 
approves  any  proposed  reduction  in 
sediment  storage  capacity  from  the  0.125 
acre-foot  standard  fbr  sediment  control 
structures  or  bench  control  systems,  the 
applicant  first  demonstrate  that 
discharges  from  the  proposed  structure 
will  meet  effluent  limitations. 

(n)  By  )une  29. 1900,  West  Virginia 
shall  submit  proposed  revisions  to 
paragraphs  (bK4).  (c)  and  (gU3)(D)  of 
subsection  38-2-5.4  of  its  surface  mining 


reclamation  regulations  to  clarify  that 
bench  control  systems,  completely 
incised  sediment  control  structures  and 
all  other  impoundments  are  subject  to 
their  requirements.  In  addition,  the  State 
shall,  by  that  date,  submit  proposed 
revisions  to  subsection  38-2-5.4(d)(l)  to 
require  that  all  such  impoundments  be 
subject  to  annual  inspection 
requirements. 

(o)  By  June  29, 199a  West  Virginia 
shall  submit  proposed  revisions  to 
paragraphs  (e)(8).  (0(5)  and  {g)(6)  of 
subsection  38-2-14.14  of  its  surface 
mining  reclamation  regulations  to 
require  the  removal  of  all  organic 
matter,  not  only  that  above  ground  level 
from  the  critical  foundation  areas  of 
excess  spoil  disposal  structures  prior  to 
the  placement  of  spoil  on  such  areas. 

(p)  By  April  30. 1991,  West  Virginia 
shall  submit  proposed  revisions  to 
subsection  38-2-12.4(d)(2)  of  its  surface 
mining  reclamation  regulations  to  clarify 
that  the  Commissioner  is  obligated  to 
use  Special  Reclamation  Fund  monies  to 
fully  complete  the  approved  reclamation 
plan  on  bond  forfeiture  sites. 

(q)  By  April  30. 1991,  West  Virginia 
shall  submit  proposed  revisions  to 
subsection  38-2-14.5(h)  of  its  surface 
mining  reclamation  regulations  to 
provide  that  only  persons  affected  by 
underground  mining  activities  may 
waive  their  water  replacement  rights, 

(r)  By  June  29, 199a  West  Virginia 
shall  submit  proposed  revisions  to 
paragraphs  (e)(4)  and  (g)(8)  of 
subsection  38-2-14.14  of  its  surface 
mining  reclamation  regulations  to 
require  that  runoff  from  areas  adjacent 
to  and  above  both  valley  fills 
constructed  with  rock  core  chimney 
drains  and  durable  rock  fills  be  diverted 
into  diversion  channels  designed  and 
constructed  to  safely  pass  the  peak 
runoff  from  a  100-year.  6-hour  or 
equivalent  precipitation  event 

(s)  By  April  30. 1991,  West  Virginia 
shall  submit  proposed  revisions  to  its 
surface  mining  reclamation  regulations 
to  require  the  submission  of  a  plan  to 
effectively  control  air  poOution 
attendant  to  erosion. 

(t)  By  April  3a  1991.  West  Virginia 
shall  submit  proposed  revisions  to 
subsection  38-2-3.6  of  its  surface  mining 
reclamation  regulations  or  otherwise 
propose  to  amend  its  program  to  require 
that  the  permit  application  identify  each 
topsoil  and  noncoal  waste  storage  area, 
each  explosive  storage  and  handling 
facility,  and  the  area  of  land  to  be 
affected  within  the  proposed  permit  area 
according  to  the  sequence  of  mining  and 
reclamation. 

(u)  By  April  30. 1991.  West  Virginia 
shall  submit  proposed  revisions  to: 
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(1)  Subsection  ae-2-3  25(a)(2)  of  Us 
surface  min:np  rpc.lamdiion  regulations 
to  reference  paragraphs  (a),  (bj.  (c),  (d). 
(i).  (j)  and  (k)  of  subsection  3ft-2-3.1.  and 

(2)  Subsection  36-2-3.25(a)(4)  of  its 
surface  mining  reclamation  regulations 
to  reference  paragraphs  (c)  and  (d)  of 
subsection  38-2-3  32,  rather  than 
paragraphs  (b)  and  (c). 

(v)  By  April  30. 1991.  West  Virginia 
shall  submit  proposed  revisions  to 
subsection  3.26  of  its  surface  mining 
reclamation  regulations  to  require  that 
applications  for  permit  assignments  be 
advertised  pursuant  to  subsection  38-2- 
3.25(a)(3).  contain  the  ownership  and 
control  information  required  by 
paragraphs  3.1  (a),  (b).  (c),  (d).  (i).  (j)  and 
(k)  of  subsection  38-2-3.1.  and  that 
subcontractors  who  will  function  as 
operators  as  that  term  is  defined  by  the 
Federal  regulations  at  30  CFR  701.5  be 
subject  to  the  eligibility  requirements  of 
paragraphs  (c)  and  (d)  of  subsection 
3.32. 

(w)  By  April  3a  1991.  West  Virginia 
shall  submit  subsection  3.28  of  its 
surface  mining  reclamation  regulations 
or  otherwise  propose  to  amend  its 
program  to  require  that  each  application 
for  a  permit  revision  be  reviewed  by  the 
Commissioner  to  determine  whether  a 
new  or  updated  probable  hydrologic 
consequences  determination  or 
cumulative  hydrologic  impact 
assessment  is  needed  and  to  give  the 
Commissioner  the  authority  to  require 
reasonable  revision  of  a  permit  at  any 
time. 

(x)  By  April  30. 1991.  West  Virginia 
shall  submit  proposed  revisions  to 
subsection  38-2-3.30  of  its  surface 
mining  reclamation  regulations  or 
otherwise  propose  to  amend  its  program 
to  require  that  the  Commissioner  make 
written  findings  no  less  effective  than 
those  set  forth  in  30  CFR  785.18(c)(9) 
before  approving  permits  authorizing 
variances  from  contemporaneous 
reclamation  requirements. 

(y)  By  April  30. 1991.  West  Virginia 
shall  submit  proposed  revisions  to: 

(1)  Subsection  38-2-3.32(d)(12)  of  its 
surface  mining  reclamation  regulations 
to  reference  subsection  14.16  instead  of 
subsection  14.15(1);  and 

(2)  Subsection  38-2-3.32(f)  of  its 
surface  mining  reclamation  regulations 
to  reference  Subsections  3.32(c)  and 
3.1(n)  instead  of  Subsections  3.32(b)  and 
3.1(p). 

(z)  By  April  30. 1991.  West  Virginia 
shall  submit  proposed  revisions  to 
Subsection  3.33(h)(2)  of  its  surface 
mining  reclamation  regulations  to 
reference  paragraph  (c)  of  Subsection 
3.1.  not  paragraph  (p). 

(aa)  By  April  30. 1991.  West  Virginia 
shall  submit  proposed  revisions  to 


Subsection  38-2-5.2  of  its  surface  mining 
reclamation  regulations  lo  require  that 
bt  fore  the  Commissioner  approves  an> 
mining  vMthin  UKI  feet  of  an  intermittei,' 
or  perenntdi  siream.  he  make  a  finding 
that  such  activities  will  not  cause  or 
contribute  to  the  violation  of  applicable 
State  or  Federal  water  quality 
standards. 

(bb)  By  April  30. 1991.  West  Virginia 
shall  submit  proposed  revisions  to 
Subsection  38-2-5.4(c)  and/or 
paragraphs  (b)  and  (h)  of  Subsection  38- 
2-3.6  of  its  surface  mining  reclamation 
regulations  to  require  that,  prior  to 
construction,  the  general  and  detailed 
design  plans  for  sediment  control 
structures  and  bench  control  systems  be 
certified  as  being  designed  to  meet 
regulatory  program  requirements  and 
any  design  criteria  established  by  the 
regulatory  authority. 

(cc)  By  April  30. 1991,  West  Virginia 
shall  submit  proposed  revisions  to 
Subsection  38-2-6.5  of  its  surface  mining 
reclamation  regulations  or  otherwise 
propose  to  amend  its  program  to 
establish,  or  require  that  the  permit 
establish,  maximum  ground  vibration 
limits  for  all  structures,  not  just  those 
defined  in  the  State  rule  as  protected 
structures. 

(dd)  By  April  30, 1991,  West  Virginia 
shall  submit  proposed  revisions  to 
Subsection  38-2-9.3  of  its  surface  mining 
reclamation  regulations  or  otherwise 
propose  to  amend  its  program  to 
establish  productivity  success  standards 
for  grazing  land,  pasture  land  and 
cropland;  require  use  of  the  90  percent 
statistical  confidence  interval  with  a 
one-sided  test  using  a  0.10  alpha  error  in 
data  analysis  and  in  the  design  of 
sampling  techniques;  and  require  that 
revegetation  success  be  judged  on  the 
basis  of  the  vegetation's  effectiveness 
for  the  postmining  land  use  and  in 
meetit\g  the  general  revegetation  and 
reclamation  plan  requirements  of 
Subsections  9.1  and  9.2.  Furthermore,  by 
that  date.  West  Virginia  shall  submit  for 
OSM  approval  its  selected  productivity 
and  revegetation  sampling  techniques  to 
be  used  when  evaluating  the  success  of 
ground  cover,  stocking  or  production  as 
required  by  30  CFR  816.116  and  817.1ia 

(ee)  By  April  30. 1991.  West  Virginia 
shall  submit  documentation  that  the  U.S. 
Soil  Conser\'ation  Service  (SCS)  has 
been  consulted  with  respect  to  the 
nature  and  extent  of  the  prime  farmland 
reconnaissance  inspection  required 
under  Subsection  38-2-10.1  of  the 
State's  surface  mining  reclamation 
regulations.  In  addition,  the  State  shall 
either  delete  paragraphs  (a)(2)  and  (a)(3) 
of  Subsection  38-2-10.2  or  submit 
documentation  that  the  SCS  State 
Conservationist  concurs  with  the 


n(!}jative  delermmHtion  cnwrrd  st  •  forth 
r.  these  paragraphs 

(ff)  By  April  .10  1931,  West  Virginia 
shall  submit  pmposc  u  revisions  to 
Subsectimi  ll.l[u)  of  its  surface  mining 
reclamation  regulations  to  require  that 
insurance  coverage  be  maintained 
throughout  the  reclamation  liability 
period. 

(gg)  By  April  30. 1991.  West  Virginia 
shall  submit  proposed  revisions  to 
Subsection  13.2(d)  of  its  surface  minii^ 
reclamation  regulations  to  require  that 
applications  for  prospecting  permits 
include  a  map  showing  the  location  of 
critical  habitats  of  any  endangered  or 
threatened  species. 

(hh)  By  April  30. 1991,  West  Virginia 
shall  submit  proposed  revisions  to 
Subsection  38-2-14.8(a)(4)  of  its  surface 
mining  reclamation  regulations  to 
prohibit  placement  of  woody  materials 
in  the  backfilled  area  unless  the 
Commissioner  first  determines  that  the 
proposed  method  for  placing  woody 
material  within  the  backfill  will  not 
cause  future  stability  problems. 

(ii)  By  April  30. 1991.  West  Virginia 
shall  submit  proposed  revisions  to 
Subsection  14.12(a)(6)(B)  of  its  surface 
mining  reclamation  regulations  to 
specify  that,  with  respect  to  variances 
from  approximate  original  contour 
restoration  requirements,  the  watershed 
will  be  deemed  improved  only  if 
changes  in  seasonal  flow  volumes  from 
the  proposed  permit  area  will  not 
adversely  affect  surface  water  ecology 
or  any  existing  or  planned  use  of  surface 
or  ground  waters. 

(jj)  By  April  30. 1991.  West  Virginia 
shall  submit  proposed  revisions  to 
Subsection  38-2-14.14(e)(2)  of  its  surface 
mining  reclamation  regulations  to 
require  that  the  entire  fill,  not  just  its 
foundation,  be  designed  to  attain  a 
minimum  long-tenn  static  safety  factor 
of  1.5. 

(kk)  By  April  30. 1991.  West  Virginia 
shall  submit  proposed  revisions  to 
Subsection  38-2-17.4(n)  of  its  surface 
mining  reclamation  regulations  to 
require  that  all  coal  produced  by 
operations  owned  by  persons  who 
directly  or  indirectly  control  the 
applicant  by  reason  of  direction  of  the 
management  be  attributed  to  the 
applicant. 

(11)  By  April  30. 1991.  West  Virginia 
shall  submit  proposed  revisions  to 
Subsection  38-2-17. 3(b)(4)  of  its  surface 
mining  reclamation  regulations  to 
require  that  applications  for  small 
operator  assistance  be  accompanied  by 
a  map  identifying  the  location  and 
extent  of  known  workings  of 
underground  mines. 
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(mm)  By  April  30. 1991.  West  Virginia 
shall  submit  proposed  revisions  to 
Subsection  38-2-22.4(h)(2)  of  its  surface 
mining  reclamation  regulations  to 
authorize  the  use  of  a  single  open- 


channel  spillway  only  when  it  is  of 
nonerodible  construction  and  designed 
to  carry  sustained  flows  or  is  earth-  or 
grass-lined  and  designed  to  carry  short- 
term  infrequent  flows  at  nonemsive 


velocities  where  sustained  flows  are  not 
expected. 
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Performar.ce- Jfief^tet!  Packaging 
Standards  C3rrectio."s  and 
Supplemental  Proposals  Concerning 
the  Transportat  on  ot  h^i/ardOUS 
Mafenais  in  Tan*  Ca'  ^  ""is  .ind  RaH 
Cars 

agency:  Research  and  Special  Programs 
AJiiiinistraUon  (RSPA).  DOT. 

ACTKHC  Supplemental  notice  of 
proposed  rulemaking  (SNPRM): 
corrections  and  supplemental  proposals. 

51  M  »<*»'':  This  docxmient  amends  the 
notice  ol  proposed  rulemaking  (NPRM) 
regarding  performance-oriented 
packaging  published  on  November  6, 
1987  (52  FR  42772;  Notice  87-4)  to 
provide  supplements  and  corrections  to 
the  proposals  contained  therein 
addressing  the  transportation  of 
hazardous  materials  in  tank  car  tanks 
and  rail  cars.  The  intended  effects  of 
this  action  are  to  promote  safety  through 
better  packagings  and  operational 
procedures  for  the  rail  transportation  of 
hazardous  materials  and  to  facilitate 
commerce  by  allowing  greater  flexibility 
in  the  choice  of  packagings  for  the  rail 
transportation  of  hazardous  materials. 

DATES:  Comments  must  be  received  on 
or  before  July  16, 1990. 

ADDRESSES:  Address  comments  to  the 
Dockets  Unit.  Research  and  Special 
Programs  Administration,  Department  of 
Transportation.  Washington.  DC  20590- 
0001.  Comments  should  identify  the 
docket  and  notice  number  and  be 
submitted  in  five  copies.  If  confirmation 
of  receipt  of  comments  is  desired, 
include  a  self-addressed  stamped 
postcard  showing  the  docket  number 
(i.e..  Docket  HM-I8IC).  The  Dockets 
Unit  is  located  in  Room  8421  of  the 
Nassif  Building.  400  7th  Street  SW.. 
Washington.  DC  20590-0001.  Public 
dockets  may  be  reviewed  between  the 
hours  of  8:30  a.m.,  and  5  p.m..  Monday 
thrtiueh  Fridav.  exceot  holidavs. 

FOR  FURTHER  iNFOfiMATiON  COflTACT: 

Philip  Oiekszyk.  Deputy  Associate 
Administrator  for  Safety,  Federal 
Railroad  Administration.  RRS-2, 
Washington,  DC  20590-0001.  Telephone 
(202)  36&-0897. 


I.  General  Discussion 

This  document  supplements  and 
corrects  Docket  HM-181,  Notice  87-4. 
published  on  November  6, 1987  (52  FR 
42772).  The  changes  in  this  document 
address  the  transportation  of  hazardous 
materials  in  tank  car  tanks  and  rail  cars 
and  are  generally  based  on  errors  and 
omissions  pointed  out  to  RSPA  from  the 
publication  of  the  NPRM  through 
November  1, 1989.  but  also  involve 
supplemental  proposals. 

RSPA  and  FRA  believe  that  because 
of  the  magnitude  of  the  proposed 
changes  involving  tank  car  tanks  and 
rail  cars,  this  supplemental  notice  is 
necessary  prior  to  development  of  a 
final  rule  under  Docket  HM-181.  RSPA 
is  also  reviewing  comments  received 
concerning  bulk  packagings  other  than 
tank  car  tanks  and  rail  cars,  but  has 
tentatively  concluded  that  a 
supplemental  notice  for  those 
packagings  is  not  necessary,  because 
the  magnitude  of  the  changes  is 
relatively  small  and  many  of  the  issues 
concerning  cargo  tanks  have  already 
been  addressed  in  the  final  rule  under 
Docket  HM-183  (54  FR  24982.  June  12. 
1989). 

This  preamble  discusses  only  those 
changes  which  RSPA  and  FRA  are 
making  to  rail  car  provisions  proposed 
in  the  November  6, 1987  NPRM.  For 
additional  background  information 
concerning  Docket  HM-181.  the 
interested  reader  should  refer  to  the 
preambles  of  the  November  6. 1987 
NPRM  (52  FR  42772-42778)  and  the  May 
5. 1987  NPRM  (52  FR  16482-16512). 

Materials  Extremely  Poisonous  By 
Inhalation 

The  November  6, 1987  NPRM 
proposed  to  allow  the  use  of  tank  car 
tanks  to  transport  certain  materials 
poisonous  by  inhalation  under 
conditions  approved  by  the  Director. 
OHMT.  Several  commenters 
recommended  that  this  proposal  be 
dropped.  RSPA  and  FRA  believe  that 
these  materials  can  be  safely 
transported  in  tank  car  tanks  as  they  are 
comparable  in  risk  with  certain  other 
materials  that  are  now  being 
transported  in  bulk.  However.  RSPA  and 
FRA  believe  that  the  broadest  possible 
public  participation  (e.g.,  through  an 
exemption  or  specific  rulemaking)  is 
needed  to  identify  the  appropriate 
equipment  and  operational  conditions,  if 
materials  which  are  poisonous  by 
inhalation  are  to  be  transported  in  tank 
car  tanks.  The  approval  process 
envisioned  in  the  November  8, 1987 
NPRM  does  not  provide  for  this  public 
participation.  Therefore,  this 
supplemental  notice  proposes  to  limit 


the  transportation  of  materials 
poisonous  by  inhalation  to  tank  car 
tanks  currently  authorized. 

Shelf  Couplers 

The  November  6. 1987  NPRM 
proposed  to  require  coupler  vertical 
restraint  systems  (i.e..  shelf  couplers]  on 
certain  tank  car  tanks  not  now  required 
to  be  equipped  with  such  systems. 
However,  after  the  publication  of  the 
November  6. 1987  NPRM.  RSPA 
published  a  final  rule  under  Docket  HM- 
166W  (54  FR  38790.  September  20, 1989) 
that  incorporates  the  changes 
contemplated  in  the  November  6. 1987 
rulemaking.  Therefore,  those  portions  of 
the  November  6, 1987  NPRM  concerning 
coupler  vertical  restraint  systems  are 
withdrawn  in  this  notice. 

Open  Top  Rail  Cars 

Several  commenters  pointed  out  that 
the  November  6. 1987  NPRM  would 
prohibit  the  further  use  of  open  top  rail 
cars  to  transport  certain  low  hazard 
materials  that  have  historically  been 
transported  in  open  top  rail  cars.  These 
commenters  recommended  that  Docket 
HM-181  be  revised  to  allow  the 
continued  use  of  open  top  rail  cars  for 
these  materials.  RSPA  and  FRA  agree 
and  have  revised  SS  172.101  and  172.102 
accordingly.  However.  RSPA  and  FRA 
did  not  implement  the  suggestion  of  one 
commenter  that  there  be  blanket 
authorization  to  transport  ORM-E 
materials  that  are  not  susceptible  to  air 
dispersion.  The  commenter  did  not 
propose  any  criteria  for  evaluating  a 
material's  susceptibility  to  air  dispersion 
nor  do  RSPA  and  FRA  know  of  any 
established  test  criteria  for  making  such 
an  evaluation. 

Watertight  Hopper  Cars 

Several  commenters  recommended 
that  watertight,  sift  proof,  closed  top, 
metal  covered  hopper  cars  continue  to 
be  authorized  for  those  conmiodities  for 
which  such  cars  are  now  authorized. 
RSPA  and  FRA  agree  and  have  modified 
9S  172.101  and  172.102  accordingly. 

AAR  Specification  Tank  Car  Tanks 

Several  commenters  pointed  out  a 
typographical  error  in  §  173.242  (i.e.. 
"AAR  203W"  should  be  "AAR  206W"). 
Section  173.242  has  been  revised  to 
correct  this  error.  One  commenter 
suggested  that  AAR  specification  tank 
car  tanks  should  not  be  authorized  to 
transport  any  hazardous  materials. 
RSPA  and  FRA  disagree.  AAR 
specification  tank  car  tanks  have  long 
been  used  to  transport  low  hazard 
hazardous  materials  and  RSPA  and  FRA 


II 
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do  not  have  justification  for  restricting 
such  usage. 

Tank  Test  Pressure 

Several  commenters  recommended 
that  the  180  percent  tank  test  pressure 
criteria  in  proposed  S  173.31(a)(10){i)  in 
the  Notice  87-4  (renumbered 
S  173.31(a)(16)(i)  in  this  notice)  be 
changed  to  133  percent.  They  pointed 
out  that  the  160  percent  criteria  would 
require  the  replacement  of  a  large 
portion  of  the  existing  tank  car  fleet  by 
requiring  that  tank  cars  be  marked  with 
a  higher  test  pressure  than  necessary  for 
the  commodity  to  be  shipped  and  tiiat  a 
133  percent  criteria  would  substantially 
conform  to  the  current  regulations. 
RSPA  and  FRA  included  this  provision 
in  the  November  Q,  1987  NPRM  due  to 
their  concern  about  the  possible  loss  of 
hazardous  materials  lading  through 
pressure  relief  valves  from  a  tank  car 
involved  in  an  accident  involving  a 
rollover.  We  believe  that  a  safety  factor 
must  be  included  to  ensure  that  the 
static  head  and  vapor  pressure  of  the 
lading,  in  addition  to  any  gas  padding  in 
the  tank,  do  not  cause  the  pressure  relief 
devices  to  open  in  a  rollover  situation, 
and  release  product  continuously 
without  reseating.  Upon  review  of  this 
matter.  RSPA  and  ERA  have  concluded 
that  a  133  percent  tank  test  pressure 
criteria  is  adequate  for  the  safe 
transportation  of  compressed  gases  and 
cr>'ogenic  liquids.  This  revision  is 
consistent  with  the  approach  taken  by 
RSPA  in  the  final  rules  for  cargo  tanks 
issued  under  Docket  HM-183. 183A. 
However,  RSPA  and  FHA  are  concerned 
that  this  criteria  may  not  provide  a 
sufficient  safety  margin  for  tank  cars 
containing  liquids  equipped  with 
pressure  relief  valves  set  as  low  as  22 
psig.  Since  the  relationship  between 
individual  commodities,  the  pressure 
relief  valve  setting  and  the  tank  car  test 
pressure  requires  additional  study  by 
both  RSPA  and  FRA  and  is  outside  the 
scope  of  Docket  HM-181,  it  has  not  been 
included  in  this  notice.  Because  of  the 
significance  of  this  issue,  RSPA  and 
FRA  have  decided  to  consider  the  issue 
in  a  separate  docket  (HM-175A). 
Accordingly,  S  173.31{a)(16)(i)  has  been 
revised  as  requested  by  the  commenters. 

Several  commenters  recommended 
that  static  head  and  gas  padding 
pressure  not  be  considered  in  the 
calculation  prescribed  in 
5  173.31(a)(10)(i)  of  the  November  6. 
1987  NPRM  (renumbered  as 
S  173.31(a)(16)(i)  in  this  notice),  but 
these  commenters  did  not  offer  any 
substantive  arguments  to  support  this 
recommendation.  This  supplemental 
notice  does  not  propose  any  changes  in 
this  matter. 


Tank  Filling  Limits 

Several  commenters  recommended 
that  the  current  filling  limits  for 
compressed  gases  in  tank  car  tanks  be 
retained.  RSPA  and  FRA  disagree.  The 
current  filling  limits  are  ambiguous  (e.g., 
the  current  S  173.314  could  be  read  so 
that  the  filling  limits  of  subparagraph 
(d)(2)  of  that  section  woidd  supersede 
the  generally  more  permissive  filling 
limits  of  paragraphs  (c)  and  (f)  of  that 
section)  and  may  not  take  into  account 
the  lading  temperatures  that  might  be 
encountered  in  transportation.  In 
general,  the  current  regulations  require 
that  for  liquefied  compressed  gases,  the 
hquid  phase  must  not  completely  fill  an 
insulated  tank  car  tank  at  105  degrees 
Fahrenheit,  an  uninsulated  DOT  class 
112  or  114  tank  car  tank  at  115  degrees 
Fahrenheit,  or  an  uninsulated  tank  car 
tank  (other  than  DOT  class  112  or  114) 
at  130  degrees  Fahrenheit.  However  for 
some  commodities,  the  current 
regulations  permit  tank  car  tanks  to  be 
filled  to  a  greater  capacity.  For  example, 
in  the  months  of  November  through 
March,  butadiene,  1-butene,  propylene, 
and  anhydrous  ammonia  may  now  be 
loaded  in  uninsulated  tank  car  tanks  so 
that  the  tanks  would  become  shell  full  at 
lading  temperatures  of  about  87  degrees 
Fahrenheit,  89  degrees  Fahrenheit.  93 
degrees  Fahrenheit,  and  96  degrees 
Fahrenheit,  respectively.  Paradoxically, 
the  filling  limits  for  butadiene  and 
anhydrous  ammonia  in  the  above 
examples  are  less  for  insulated  tank  car 
tanks.  After  reviewing  the  history  of 
i  173.314,  RSPA  and  FRA  conclude  that 
the  current  filling  limits  were  developed 
based  upon  limited  empirical  data.  Also, 
the  seasonal  factors  in  the  cxirrent  filling 
limits  are  inappropriate  considering  the 
broad  ranges  of  temperature  that  can 
occur  in  the  United  States  and  the 
delays  of  many  consignees  in  unloading 
tank  car  tanks.  RSPA  and  FRA  believe 
that  it  is  necessary  that  sufficient  outage 
be  provided  when  tank  car  tanks  are 
loaded  so  that,  even  under  extreme  but 
credible  scenarios,  there  will  be  no 
release  of  hazardous  materials  or 
distortion  of  tank  car  tanks  caused  by 
the  expansion  of  the  lading  due  to  a  rise 
in  temperature  in  transit.  Additionally, 
the  filling  limits  proposed  by  RSPA  and 
FRA  are  supported  by  the  preliminary 
findings  of  a  joint  research  project 
sponsored  by  the  Federal  Railroad 
Administration,  the  Association  of 
American  Railroads  and  the  Railway 
Progress  Institute.  This  research  studied 
the  relationship  between  pressure 
surges  cause  by  tank  car  impacts  in 
nonbaffled  tank  cars  and  the  presence 
of  outage  in  the  tank. 


In  the  November  6, 1987  .NPRM. 
1 173.248  inadvertently  proposed  to 
permit  a  filling  limit  for  ethylene  oxide 
that  was  inconsistent  with  the  general 
filling  limits  proposed  in  S  173^b.  This 
notice  proposes  to  revise  S  173.248  to 
eliminate  this  conflict 

Special  Commodity  Requirements 

In  the  November  6, 1987  NPRM  RSPA 
and  FRA  proposed  to  delete  certain 
sections  of  part  179  that  were 
superfluous  because  they  were 
duplicated  in  part  173.  Several 
commenters  pointed  out  that  some 
nonsuperfluous  sections  were  also 
deleted.  RSPA  and  FRA  agree  and  have 
modified  {{  172.101. 172.102, 173.248. 
and  173.314  accordingly. 

One  commenter  incorrectly  claimed 
that  certain  special  commodity 
requirements  had  been  deleted  in  the 
November  6. 1987  NPRM.  Specifically, 
this  commenter  said  that  the  special 
impact  properties  of  carbon  dioxide  tank 
car  tanks  had  been  deleted  but  in  fact 
the  current  S  179.102-l(a)(l)  was 
retained  without  any  change.  The  same 
commenter  stated  that  the  alternate 
safety  relief  option  for  LPG.  anhydrous 
ammonia,  vinyl  chloride  had  been 
deleted;  the  special  requirements  for 
hydrogen  chloride  had  been  deleted:  the 
lining  requirements  and  venting 
prohibitions  in  the  current  1 179.102  had 
been  deleted  and  the  valve  protection 
and  safety  rehef  valve  requirements  for 
multi-unit  tank  car  tanks  had  been 
deleted.  The  alternative  safety  relief 
option  for  LPG,  anhydrous  ammonia  and 
vinyl  chloride  have  not  been  deleted. 
The  option  was  retained  in  proposed 
173.314(c)(l)(i).  The  special  requirements 
now  required  for  hydrogen  chloride 
have  been  retained  with  one 
modification.  The  lining  requirements 
and  venting  prohibitions  currently  in 
S  179.102  have  not  been  deleted  and  the 
valve  protection  and  safety  relief  valve 
requirements  for  multi-unit  tank  cars  are 
now  contained  in  the  special  provisions 
column  of  the  Hazardous  Materials 
Table  (§  172.101). 

Inappropriate  Packagings 

Several  commenters  pointed  out  that 
DOT  class  107A  and  113  tank  car  tanks 
might  be  inappropriate  for  the 
commodities  for  which  they  would  be 
authorized.  One  commenter  noted  that 
the  current  loading  and  unloading 
arrangements  on  a  107A  tank  makes  this 
tank  unsuitable  for  liquids  and  solids. 
Another  commenter  recommended  that 
DOT  class  113  tank  car  tanks  be 
restricted  to  hydrogen  and  ethylene, 
since  these  tanks  are  actually  "large 
thermos  bottles"  and  the  inner 
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containers  of  the  t«tks  might  coQapse  if 
other  comm'Kiif'f"*  wrp  loaded  into 
theiatank*. 

RSPA  and  FRA  believe  that  the 
compatibility  reqaiiauwnti  at  proposed 
§  I73^e)  and  the  tank  test  ptcMura 
requirements  (9  173^(8X10)(i)  in  die 
November  6, 1987  NPRM.  renumbered  as 
S  173Jl(a)(16)(i)  in  thi«  notice)  would 
prednde  die  use  of  inappropriate 
packaginga  to  transport  hazardous 
materials.  However,  as  an  additional 
safety  m^  "s'-ro  RSPA  and  FRA  propose 
to  mod;  .  ,  i  \  •    -40. 171241, 173  242, 
173.243.  and  173.244  by  deleting  the 
authorizations  for  DOT  class  107A  and 
113  tank  car  tanks. 

Hydrogen  Fluoride 

One  commenter  pointed  out  that  the 
reference  to  the  marking  of  hydrogen 
fluoride  in  { 173.314  was  out  of  place 
since,  for  hydrogen  fluoride,  anhydrous, 
column  8c  of  the  Hazardous  Materials 
Table  (5  172.101  Table)  cites  S  173.244. 
RSPA  and  FRA  agree  and  have  added  a 
spedal  provision  Bl2  in  the  entry  for 
hydrogen  fluoride,  anhydrous,  in  the 
§  172.101  Table  to  require  the  marking  of 
hydrogen  fluoride  tank  car  tanks.  It 
should  be  noted  that  RSPA  is  reviewing 
the  classification  of  anhydrous  hydrogen 
fluoride  and  may  reclassify  that  material 
as  a  Division  2.3  material.  If  such  a 
reclassification  occurs,  the  appropriate 
changes  will  be  made  in  the  final  rule. 

Phosphorus  Pentasulfide 

One  commenter  recommended  that 
AAR  Specification  207W  tank  car  tanks 
be  authorized  for  shipment  of 
phosphorus  pentasulfide.  The 
commenter  pointed  out  that  this 
material  is  typically  in  a  powder  or 
granular  form  and  is  not  conducive  to 
loading  or  unloading  in  other  tank  car 
tanks.  FRA  and  RSPA  agree  and  have 
modified  99  17Z101  and  172.102  to 
authorize  AAR  207W  tank  car  tanks. 

Pressure  Relief  Device  Capacity 

Several  commenters  recommended 
that  for  materials  poisonous  by 
inhalation,  the  use  of  large  safety  relief 
valves  should  not  be  required.  Some 
commenters  contended  that  large  safety 
valves  were  unnecessary,  the  large 
safety  relief  valves  would  make  existing 
emergency  response  kits  obsolete,  and 
the  large  safety  relief  valves  would 
release  unsafe  amounts  of  hazardous 
materials.  RSPA  and  FRA  believe  that 
the  large  safety  relief  valves  are 
necessary  to  prevent  or  mitigate  tank 
failure  if  a  tank  car  tank  is  engulfed  in 
an  intense  Rre  or  if  the  tank  car  tank  is 
overturned  so  that  it  is  venting  liquid. 
However,  RSPA  and  FRA  believe  that 
an  acceptable  alternative  is  to  equip  the 


tank  car  tank  with  additional  thermal 
protection  so  that  vapor  genera ti<Hi  is 
reduced.  Therefore.  RSPA  and  FRA  are 
proposing  to  permit  tanks  carrying  any 
commodity  to  use  the  alternative  valve 
sizing  option  of  proposed  §  179.10&-7(c). 

Head  Protection 

The  November  6. 1987  NPRM 
inadvertently  omitted  requirements  for 
head  protection  on  newly-built  single- 
unit  taidc  car  tanks  transporting 
bromine;  hydrogen  cyanide,  anhydrous, 
stabilized,  absorbed  in  a  porous  inert 
material;  isophorone  diisocyanate; 
nitrogen  trifhioride;  or.  silicon 
tetraflooride.  This  supplemental  notice 
proposes  to  require  head  protection  for 
newly-built  tarik  car  tanks  transporting 
those  commodities. 

Comments  on  head  protection 
generally  fell  into  three  areas:  (1)  What 
commodities  should  be  protected  with 
head  protection.  (2)  whether  full  head 
protection  should  be  the  only  acceptable 
head  protection,  and  (3)  whether 
existing  tank  cars  should  be  retrofitted 
with  head  protection.  Because  of  the 
significance  of  the  issues  raised 
concerning  head  protection.  RSPA  and 
FRA  have  decided  to  consider  these 
issues  in  an  advance  notice  of  proposed 
rulemaking  under  Docket  HM-175A, 
which  appeared  in  the  Federal  Register 
of  May  IS.  1980  (55  FR  20242). 

Grandfathering 

The  November  6. 1987  NPRM 
proposed  to  require,  for  ethyl  chloride, 
ethylamine,  and  ethyl  methyl  ether,  that 
all  tank  car  tanks  buih  after  August  31, 
1981  (and  tank  car  tanks  built  before 
September  1. 1981  and  with  a  capacity 
exceeding  18,500  gallons)  be  equipped 
with  thermal  protection  and  head 
protection.  Those  commodities  are  now 
classified  as  Qammable  liquids,  but  the 
November  6, 1987  NPRM  would 
reclassify  them  as  flammable  gases. 
Upon  further  consideration.  RSPA  and 
FRA  believe  that  the  continued  use  of 
existing  DOT  105A100W.  111A1000W4. 
112A200W,  and  114A340W  tank  car 
tanks  for  those  commodities  should  be 
permitted  for  the  present  time. 
Retit)fitting  of  these  tank  car  tanks  is 
considered  in  Docket  HM-175A. 

The  November  6. 1987  NTRM 
proposed  to  require  that  newly-built 
tank  car  tanks  carrying  materials 
poisonous  by  inhalation  be  equipped 
with  head  protection  and  thermal 
protection,  while  allowing  the  continued 
use  of  some  tank  car  tanks  presently 
authorized  for  those  materials.  Several 
commenters  recommended  that  the 
grandfather  provisions  be  eUminated  or 
restricted.  Because  of  the  significance  of 
the  issues  raised  concerning 


grandfathering.  RSPA  and  FRA  have 
decided  to  consider  changing  the 
grandfather  provisions  for  materiab 
toxic  by  inhalation  in  Docket  HM-175A 
rather  than  Docket  HM-181. 

Bottom  Outlets 

Several  commenters  recommended 
that  proposed  special  provision  B26  be 
modified  to  clarify  that  bottom  outlets 
are  not  authorized  on  phosphorus  tanks. 
RSPA  and  FRA  agree  and  have  made 
the  corresponding  change  to  proposed 
9  172.102. 

One  commenter  recommended  that 
the  current  prohibition  cm  the  use  of 
bottom  outlets  on  tank  car  tanks 
carrying  amyl  meicaptan  be  continued. 
Although  the  irritating  nature  of  amyl 
mercaptan  might  justify  a  prohibition  on 
economic  grounds.  RSPA  and  FRA  do 
not  believe  there  is  any  safety 
justification  for  this  prohibition  and 
have  not  proposed  any  prohibition  in 
this  notice. 

One  commenter  recommended  a 
continuation  of  the  prohibition  on  the 
use  of  bottom  outlets  on  tank  car  tanks 
carrying  commodities  listed  in  the 
current  9  173.247.  RSPA  and  FRA  do  not 
believe  that  those  commodities  have 
any  peculiar  hazards  that  would  justify 
such  a  prohibition  and  have  not 
proposed  any  prohibition  in  this  notice. 

Heaters 

One  commenter  recommended  that 
only  electric  standpipe  heaters  be 
approved  for  sulfur  trioxide.  RSPA  and 
FRA  agree  and  have  modified  proposed 
special  provision  B29  accordingly. 

Hydrogen  Peroxide 

Several  commenters  recommended 
that  the  venting  arrangements  for  tank 
car  tanks  carrying  hydrogen  peroxide 
solutions  exceeding  60  percent  hydrogen 
peroxide  be  approved  by  the  Director, 
OHMT.  RSPA  and  FRA  agree  and  have 
modified  proposed  §  9  172.101  and 
172.102  accordingly. 

Placarding 

Several  commenters  recommended 
that  the  requirements  for  the  placing  of 
poison  placards  on  square  backgrounds 
be  restricted  to  only  those  Division  2.3 
or  6.1  materials  that  meet  the  Packing 
Group  I,  Zone  A  criteria,  for  inhalation 
toxicity.  RSPA  and  FRA  agree  and  have 
modified  172.510  accordingly. 

Implementation 

RSPA  anticipates  publishing  a  final 
rule  under  Dockets  HM-181  and  HM- 
181  C  in  early  1991,  pending  issuance  of 
this  and  several  other  supplemental 
NPRMs.  evaluation  of  comments  thereto. 


If 
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and  development  of  a  final  regulatory 
evaluation.  It  is  propo.spd  thjit  a  penod 
of  up  to  three  years  will  be  provided  for 
Implementing  those  provisions  in 
Dockets  HM-181  and  HM~181C  related 
to  tank  car  packagings 

II.  Review  by  Sections 

The  following  review  by  sections 
addresses  only  the  corrections  and 
supplements  made  to  the  November  6, 
1987,  NPRM.  For  d  comprehensive 
review  by  sections,  interested  persons 
should  refer  to  the  preambles  of  the  May 
5. 1987.  NPRM  {^?.  FR  16491  through 
16510)  and  of  the  No\ernher  B.  1987, 
NPRM  (52  FR  42772  through  42774). 

Sections  172.101  and  172.10Z  In 
SS  172.101  and  172.102,  new  special 
provision  B54  has  been  added  to  certain 
low  hazard  soUd  materials  to  authorize 
the  use  of  open  top  rail  cars.  New 
special  provisions  B55  and  B56  have 
been  added  to  certain  solid  materials  to 
authorize  the  use  of  watertight  hopper 
cars.  New  special  provision  B57  has 
been  added  to  require  that  tank  car 
tanks  carrying  chloroprene  are  equipped 
with  nonreclosing  pressure  relief 
devices.  For  dunethylhydrazine. 
unsymmetrical,  new  special  provision 
B58  replaces  special  provision  B32.  For 
phosphorus  pentasulfide,  new  special 
provision  859  has  been  added  to  permit 
the  use  of  AAR  Specification  207 A80W 
tank  car  tanks.  In  order  to  limit  the 
types  of  single  and  multi-unit  tank  cars 
used  for  the  transportation  of  phosgene, 
hydrogen  cyanide,  nitrogen  dioxide  and 
nitric  oxide  to  those  cars  presently 
authorized,  new  special  provisions  have 
been  added  and  other  special  provisions 
deleted  for  those  products.  New  special 
provision  B62  is  added  to  hydrogen 
peroxide  solutions  exceeding  60  percent 
hydrogen  peroxide  to  require  that  the 
venting  arrangements  be  approved  by 
the  Director,  OHMT.  New  special 
provision  863  is  added  to  ethyl  chloride, 
ethylamine,  and  f  thyl  methyl  ether  to 
allow  the  continued  use  of  existing  tank 
car  tanks,  not  equipped  with  thermal 
protection  or  head  protection.  The  issue 
of  retrofitting  these  tank  cars  with 
thermal  protection  or  head  protection 
will  be  addressed  in  HM-175A.  These 
commodities  were  formerly  classified  as 
flammable  liquids,  but  would  be 
reclassified  as  flammable  gases  in 
Docket  HM-181  New  special  provision 
B64  is  added  to  bromine  isophorone 
diisocyanate,  silicon  tetrafluoride, 
nitrogen  trifluoride,  and  hydropen 
cyanide,  anhydrous,  stabilized. 
absorbed  in  a  porous  inert  material  to 
require  that  tank  car  tanks  built  after 
December  31.  199D  be  equipped  with 
head  protection.  In  special  provisions 
B30,  831,  832,  and  833  the  April  1. 1989 


date  for  grandfathering  the  use  of 
certain  tank  car  tanks  has  been  changed 
to  January  1.  1991  to  conform  with 
RSPA's  revised  estimate  of  the  earliest 
date  for  voluntary  compliance  with  the 
final  rule  for  Docket  HM-101 
Typographical  errors  for  nitnc  oxide, 
nitrous  oxide,  and  methyl  mercaptan  are 
also  corrected.  Omissions  in  special 
provisions  831  and  832  have  been 
corrected.  Special  provision  B26  has 
been  modified  to  clarify  that  bottom 
outlets  are  not  authorized  on 
phosphorus  tanks. 

Section  172.510  Section  172.510(a)  has 
been  revised  to  require  square 
backgrounds  only  for  Division  0.1 
materials  that  are  in  Packing  Croup  L 
Zone  A  and  Division  2.3  materials 
having  an  LCm  less  than  or  equal  to  200 
ppm. 

Section  173.31.  In  9  173.31(a),  the 
numbering  of  the  paragraphs  has  been 
changed  to  correct  the  inadvertent 
deletion  of  current  paragraphs  a(8).  a(9), 
and  a(10).  The  proposed  changes  in  the 
requirements  that  certain  tank  cars  be 
equipped  with  coupler  vertical  restraint 
systems  has  been  deleted,  since  those 
changes  were  promulgated  in  the  final 
rule  for  Docket  HM-166W  (54  FR  38790). 
The  minimum  tank  test  pressure 
requirements  have  been  amended  to 
permit  the  use  of  tanks  whose  tank  test 
pressure  was  at  least  133  percent  (rather 
than  IfiO  perrent)  of  the  sum  of  the 
lading  vapor  pressure  at  the  reference 
temperature  plus  static  head  plus  gas 
padding  pressure  and  to  exempt  certain 
refrigerated  or  cryogenic  Uquids  from 
the  provisions  of  S  173.31(a)(16).  The 
paragraph  concerning  pressure  relief 
devices  has  been  revised  to  clarify  that 
(a)  Multi-unit  tank  car  tanks  may  be 
equipped  with  nonreclosing  devices,  (b) 
single  unit  tank  car  tanks  carrying 
certain  commodities  may  not  be 
equipped  with  nonreclosing  devices,  and 
(c)  single  unit  tank  car  tanks  built  before 
January  1, 1991  and  equipped  with 
nonreclosing  devices  may  continue  to  be 
used. 

Sections  173.240  through  173.244.  In 
S§  173.240(a).  173^1(a).  173  242(a). 
173.243(a).  and  173J244(a).  DOT  Class 
107A  and  113  tank  car  tanks  are  deleted 
from  the  list  of  bulk  packagings 
authorized.  In  S  173.242.    .\AR  Class 
203W  tank  car  tanks"  is  changed  to 
"AAR  Class  206W  tank  car  tanks"  to 
correct  a  typographical  error. 

Section  173.245  In  §  i:'3  245, 
paragraph  (a)  is  deleted  and  reser\'ed. 

Section  173.248  In  $  173.248. 
paragraph  (c)  is  revised  to  correct  a 
conflict  between  that  paragraph  and 
S  173.24b(b)(l)(iii)  and  a  new  paragraph 
(h)  is  added  to  continue  the  requirement 


in  the  present  HMR  that  ethylene  oxide 
tank  car  tanks  be  equipped  with 
thermometer  wells. 

Section  173.314  In  $  173.314(c).  Note  4 
is  revised  to  lequire  excess  flow  velvet 
on  sampling  valves  and  gaging  devices 
and  openings  on  protective  housing 
covers  on  single  unit  tank  cars  cariying 
liquefied  Hammable  gas  This  rhangg  is 
to  correct  an  inadvprtent  omission  in  the 
November  6.  19«"  NPRM  and  is 
equivalent  to  the  current  requirements 
of  It  179.102-3fa)(l),  179.102-3(a)(2). 
and  179.102-61  a  1(2). 

Section  179  14  The  proposal  in  the 
November  6. 1987  NPRM  to  revise 
S  179.14  is  withdrawn,  since  those 
changes  were  promulgated  in  the  final 
rule  for  Docket  HM-166W  (54  FR  38790). 

Section  179.105.  In  i  179.105(c).  "tank 
car  tank"  is  changed  to  "insulated  tank 
car  tank"  and  "section  A8.01"  is 
amended  to  "section  A8.00"  to  correct 
typographical  errors.  In  addition,  tanks 
carrying  any  commodity  would  be 
permitted  to  use  the  alternative  valve 
sizing  option  of  §  179 105(c). 

Administrative  Notices 

A.  Executive  Order  12291 

RSPA  has  determined  that  this 
rulemaking  (1)  is  not  "major"  under 
Executive  Order  12291;  (2)  is  not 
"significant"  under  DOTs  regulatory 
policies  and  procedures  (44  FR  11034); 
(3)  will  not  affect  not-for-profit 
enterprises  or  small  governmental 
jurisdictions;  and  (4)  does  not  require  an 
environmental  impact  statement  under 
the  National  Environmental  PoUcy  Act 
(40  U.S.C  eL  seq).  A  regulatory 
evaluation  based  on  the  original  May  5, 
1967  and  November  6, 1987  proposals  is 
available  for  review  in  the  docket. 

B.  Executive  Order  12612 

This  proposed  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  in  Executive 
Order  12812.  and  it  has  been  determined 
that  the  propoeed  rule  does  not  have 
sufficient  Federaliim  implications  to 
warrant  the  preparation  of  a  Federahsm 
AssessmenL  This  proposal  has  no 
substantial  direct  impact  on  the  States, 
on  the  Federal-State  relationship,  or  on 
the  distribution  of  power  and 
responsibilities  among  levels  of 
government.  Therefore,  this  proposed 
rulemaking  contains  no  pohdes  with 
Federalism  implications  as  defmed  in 
Executive  Order  12612. 

C.  Regulatory  Flexibility  Act 

The  propoeed  changes  would 
generally  affect  persons  involved  in  the 
qualification,  maintenance  and  use  of 
tank  car  tanks  for  the  transport  of 
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hazardous  materials,  some  of  whom 
may  be  small  entities.  The  changes 
would  involve  becoming  familiar  with 
terminology  and  would  impose  Httle  or 
no  cost  on  those  entities.  Based  on 
limited  infbnnatian  concerning  the  size 
and  nature  of  entities  likely  to  be 
affected  by  this  proposed  rule.  I  certify 
that  the  regulations  proposed  within 
would  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  tmrall  entitle* 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects 

49  CFR  Part  172 

Hazardoos  materials  transportation. 
Hazardous  waste.  Labeling.  Packaging 
and  containers.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  173 

Explosives,  Hazardous  Biaterials 
transportation.  Padtaging  and 
containers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  179 

Hazardous  materials  transportation. 
Railroad  safety.  Reporting  and 
recordkeeping  requirements. 

In  consideratjoo  of  the  foregoing.  49 
CFR  parts  172, 173.  and  179,  as  proposed 
in  Docket  HM-181,  Notice  87-4. 
published  on  November  6, 1987  (52  FR 
42772).  are  furAer  proposed  to  be 
amended  as  followr 

ricrr  172---«A2ARC0'.JS  »-^A"^rRIALS 

'A3LE.  SPECIAL  PPO.   S     'NS  AND 
HA2AP0OUS  MATER  A.  S 
■;OMM-jN'CAT!ONS  peg  JL-ATIONS 

1.  The  authonty  citation  for  part  172 
continues  to  read  as  follows: 

Aalbaritr.  48  App.  VSC 1802. 1803. 1804, 
1808;  49  CFR  part  1.  unless  otherwise  noted. 


{172.101      lAlT«!r^"»'IT 

2.  In  5  172. !  ,  roposed  at  52  PR 

42783  on  November  B,  1987.  in  the 
Hazardous  Materials  Table  begirming  at 
52  FR  42787.  the  following  "B"  Codes 
would  be  added  to  column  7.  special 
provisions: 

a.  854  is  added  to  cobmn  7  (special 
provisions)  for  Hazardoas  waste,  solid. 
n.o.s. 

b.  B55  is  added  to  column  7  (special 
provisions)  for  Caldom  carbide  and  for 
Calcitun  silicorL 

c  B56  is  added  to  column  7  for 
Magnesium,  powder  or  Magnesium 
alloys,  powder. 

d.  B57  is  added  to  column  7  for 
Chloroprene.  inhibited. 

e.  B58  is  added  to  and  B32  deleted 
from  column  7  for  Dimethylhydrazine, 
unsymmetrical. 

f.  B12  is  added  to  cohmm  7  for 
Hydrogen  fluoride,  anhydrous. 

g.  B59  is  added  to  column  7  for 
Phosphorus  pantasulfide.  free  from 
yellow  and  white  phosphorus. 

h.  B60  is  added  to  and  B4o  deleted 
from  column  7  for  Phosgene. 

i.  B60  is  added  to  and  B14,  B31.  and 
B45  are  deleted  from  column  7  Nitric 
oxide. 

j.  B61  and  B85  are  added  to  and  B30  is 
deleted  from  column  7  for  Hydrogen 
cyanide,  anhydrous,  stabilized. 

k.  B61.  B66  and  B67  are  added  to 
column  7  for  Nitrogen  dioxide,  liquefied. 

1.  B33  is  deleted  from  cohmm  7  for 
Nitrous  oxide,  refrigerated  hquid. 

m.  B62  is  added  to  column  7  for 
Hydrogen  peroxide,  stabilized  or 
Hydrogen  peroxide  aqueous  solutions. 
stabilized  with  more  than  60  percent 
hydrogen  peroxide. 

n.  B63  is  added  to  column  7  for  Elhyl 
chl(nide.  Ethyl  methyl  ether,  and 
Ethylaraine. 

0.  B64  is  added  to  column  7  for 
Bromine  or  Bromine  solutions,  Silicon 
tetrafluoride,  Isophorooediisocyanate. 
Nitrogen  trifluoride.  and  Hydrc^n 
cyanide,  anhydrous,  stabilized, 
absorbed  in  a  porous  inert  media. 


2a.  In  9  172.101,  as  proposed  at  52  FR 
42783  on  November  6, 1987,  in  the 
hazardous  materials  table  begiiming  at 
52  FR  42787.  for  the  entry  "Nitric  oxide", 
245  would  replace  244  in  colimm  8c 

9172.102    IAf-e"rjcU| 

3.  Section  172.102lc)(3),  as  proposed  at 
52  FR  42932  on  November  6. 1987.  would 
be  amended  as  follows: 

a.  Special  provision  B26  is  amended 
by  removing  the  phrase  "When  lading  is 
immersed  in  water."  and  capitalizing  the 
word  "tanks"  in  the  last  sentence. 

b.  Special  provision  B29  is  amended 
by  changing  "Standpipe  heaters"  to 
"Electric  standpipe  heaters". 

c.  Special  provisions  B30.  B31,  B32, 
and  B33  are  amended  by  changing 
"April  1. 1969"  to  "January  1. 1991". 

d.  The  fourth  sentence  of  special 
provision  031  is  revised  to  read 
"Notwithstanding  the  provisions  of 
99  173.243(a)  and  173.244(a)  of  this 
subchapter  only  the  following  tank  car 
tanks  are  authorized:  DCHT 105I30GW. 
112I340W.  112T340W.  114I340W  and 
114T340W;  DOT  Class  106  and  110 
multi-imit  tank  car  tanks;  DOT 
105A300W  tank  car  tanks  built  before 
January  1, 1991  (for  methyl  mercaptan 
see  9  173.314);  and,  only  for  materials 
which  do  not  meet  the  definition  for  a 
flammable  gas  (see  9  173.115(a)  of  this 
subchapter).  DOT  105I300ALW  tank  car 
tanks". 

e.  The  fourth  sentence  of  special 
provision  B32  is  amended  by  adding 
"114T340W,"  following  "114j340V\r  to 
the  list  of  authorized  tank  car  tanks. 

f.  Special  provision  B36  is  amended  by 
deleting  "Only". 

4.  In  9  172.102.  paragraph  (c)(3).  as 
proposed  at  52  FR  42932,  November  6. 
1987,  would  be  amended  by  adding  the 
following  "B"  codes  in  numerical  order 

9  172.102    Scectaf  provisions. 

(c)  •  •  • 
(3)  •  •  * 


Code 


Sp0CMl  piuvisKins 


B54_ 
BS5» 


B56- 


B57.. 
058- 


B59.. 


Open  top  tM  prool  rai  can  atoo  aiitfwiizMl  ^ 

WaMr  H^  «a  {vckX.  doMd  tap,  hmM  covered  hcpp«r  can,  aqwippad  imSi  a  ««nlins  anangewent  (indudiog  flanw  anMlora)  appKMd  by  the  Drector. 
OHMT,  va  alao  auBMnzKl 

tift,  m  pRMf.  Oomd  tap.  meM  covered  hopper  cws  are  aiao  authorized  4  •»  pertde  aae  o(  the  hazardous  matenal  it  not  leas  Stan  149 


OCT  Oaaa  IISA  Im*  em  Mita  tfHfl  be  equipped  «Hih  a  safety  vent  of  a  dtainelar  not  less  man  30  5  mm  (12  incr- 

aubct^Mer  «id  tw  omIw  tfial  aMI  be  alenated    CHLOnOPTOC"  on  both  ode*  ii  letters  not  less 

TTv  -r-v^rra  o«  jpec^  pioviaion  B32  apply,  except  that  DOT  Oaaa  ti2  and  1 14  tar*  ear  tanta  are  not  authc- 

f^-  .<•  OCXT  Caaae  106A  taek  cm  tanka  must  be  stenoied  DOT  10SA100W  and  miat  be  equipped  «Mlh  ste» 

.  ,^  .„,  .-,«.H  ~.  nriT  ,t^rfw-ason  105A100W  Iw*  Of  tv*s.  DOT  Oaas  106S  tank  car  tanks  tr. 
»-   •     -A*t».-   "-•f  e(  safety  few  veKee  o»  t»e  type  and  «l«e  ueed  on  DOT  ipecifcatic' 

-  ,s      '.-  r.-^^  -^  i»»- .ii-ai   -  -■  '""^T  106J100W  and  lauet  be  equipped  «i»ialael  or  stainleasnc"^    .i-fv   - 

J  ipec*ca*on  i    -  '    blanks. 

.  Kf^  .^v„,..i»^i^:  207A80W  tw*  ^  ^^^  ^.^  ^so  authorized  pfovidad  that  the  tadb^  is  completely  covered  witti  a  mcxs 


'  >.  'vKxj  wrt^  «  t79  221-1  of  this 

■ik:^T^-iJ-    'd'*      ai   Ui.-»5   aft    "Ijt 
...  •,<,- .  ...-,■:     .    ■    ■    •-■.../.    i.'<i 

i?*-'.    -'-.>'     .'^Kx  s       •    l^^      ,i   -'       '^ 


r-H?  nilrogsn  blertket 


II 
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Zi.J 


Code 


SpecM  provtsmn* 


B60 DC  ■    •*»-    •  ,.a'...-      •    'jA:  >,  '  -nt. ',   i-.i!  '.a"»     ^   lar-k'.  'r.i):  are  no'  9umpp«ci  •nth  «  saie^  -KtKif  devi-  '     ■•  i   >  •.  ;j»-  -  ►  ajthorind.  For  tm  I 

o'  D^^sgofxs  "e  fxjiaq*  "^o*  ;*  ««.r't.',ier:i  ic  piev>--'  ■  ui  >-  r:  ,-t  rjecoifiin^  ii'^- jid  '_'^  a:  ■  "^    t  , 'X   f , 
B61.- _..  Wr'"en  ir;x,e^i.jte!-  ove^n-q  *•!«.(«  ol  tar*  car  «ppt."<»na'-  es    T'Tie  't"nQ«    sa'o%   1<^.'    ps    and  maMiinc}    i')»J-"',    '^i-'-'ing. 

pM-lc*''  ."•   s'  0*3  apiv  ?'  .;C    >v  tr^  ru'Wrv  OhMT  :.tf*'jre  --(nv  single  urm  tan*  ca'  ".ar"  ■»  -H^^  ♦o'  t'(»f>»pi>-:aho.'. 

B62 Sinq'<-    »«•  "dPf     a-  !<«"»s  ^^us"  r>-    -jjipp*-.:  ».  ••    a  .m  ij-i^  an  ariyt  rri«n'  trm;  -«,  ii;.;irovtr-  •-,  it*  fjr-   '.         .•■»y  " 

B63 -..  No^wMie-^Jirxj  tne  p».visiont  C  s  ■  -■'■-i  .-  v  ,^  s,^i>..'idi>te.  D'.  '  Speur.'-cLoc.  i.i^.-jwA,  1  •. '.  A  -  _>, .'.  ■..  '. -.^A^OOW,  and  114A340W  twk  CV  I 

b  .1'  >'     '     a   j«y  1.  1991.  are  aic  a  -^  x>"  ficaton  n4A340W  tank  car  tanks  may  not  be  eqUpped  with  «iy  bottom  oulM.  bU  I 

m^f.~y:K  iif  ^j'w-nitted- 
B64 Each  s<ng>t>    /  n  'a -•■   ;^f  'a- "   r>.'     at<er  DecentMr  31.  1990  must  be  equipped  iMtb  a  tar*  t>ead  punctiFe  "-"^  ^  ' "  < . 

1 17$  1l>^-6  o'  th*  s*jtx^'ap'ni 

B65 DOT  9pacM)ca«<o'<  <cbAS<Oi.)A  ex     <t.A<>fl-  v<    aSi  cars.  Tank  must  be  wilencilod  T05A300W  and  be  equipped  w        . .      vaNes  ol  the  %po  ani  aba 

uaed  oa  ape-i'cs'i^-r  iosajviu.v  :an«    as  Tank  car  tank  must  be  eoutaped  with  aiiiiwiwiit  dome  iMinga  arte         ,   ^^'vcet.  The  madnun  Maf 
daail%<a^  ;.'  .,.n;  j(  '.rv  m^;,y  cd.;acity  of  ttie  tank. 

B66._._ SiarHrWon  iCtoA'MXx   y  ■  ^  >.v"rA   anks.  Each  tank  r ,.-   •*  -j  -rn*-  «'-    ;«*  hqw  vafve  protection  cape.  Outage  mm  be  suftaeM  to  pwaia 

Iwlafrom  Iwoomwiq  .►:  j.    •  »  ?■  55  'C  (130  'F).  SpecrficaiKX  "     "  -k  a  i»  •■>  n  .r   ..     vr 'tess  steel 

867.  „ SpecWoaaon  lOSASOOW  u  >  ^«.  Autt«onzed  for  nitrogen  tetro»Ki«  o* 'v    '  v     -^-    -v  id^i$«>o  with  not  le»  Vtan  a  10.1  mm  (four  inch)  ticknesi  ol 

cork.  Al  vatvas  ar¥>  StimQs  must  tM  protected  by  a  aecuraty  attactieo  cover  maoe  of  maM  not  subbed  la  tMartorahM  *y  Vie  I 
opanaga,  aHoepI  aataly  vakra.  mual  be  (med  wrth  screw  pluga  or  caps  to  prevent  leakage  in  Vw  event  d  vafve  laikxaL 


5.  In  5  17C.510,  as  proposed  at  52  FR 
42945,  November  6. 1987,  paragraph 
(a)(2)  would  be  revised  to  read  as 
foilowr 

§  172.510     SDecli<l  Dis^.^'^'i'x?  pr-iv's^cr,*- 
Rail 

(a)  •  *  • 

(2)  Each  POISON.  POISON-RESIDUE. 
POISONOUS  GAS.  and  POISONOUS 
GAS-RESIDUE  placard  affixed  to  a  raU 
car  containing  a  Division  2.3  mateiial 
having  an  LCio  less  than  or  equal  to  200 
ppm,  or  a  Division  6.1.  Packing  Group  I, 
Zone  A  material  meeting  t.he  criteria  for 
inhalation  toxicity  (see  1 173.133  of  this 
subchapter],  must  be  placed  on  a  square 
backgrotmd  as  described  in  1 172.527. 

PART  173— SHIPPERS— GENERAL 
RtQblREMENTS  FOR  SHIPMENTS 
ANDPACKAGINGS 

6.  The  authority  citation  for  part  173 
continues  to  read  as  follows 

Authority:  49  App.  U.S.a  1903. 1804.  IflOS. 
1806;  49  CFR  part  1.  unless  otherwise  noted. 

7.  AcoeBdatory  instructioBm^and  the 
following  codified  text,  as  prapmed  at 
52  PR  42956,  November  6. 1987,  would  be 
revised  to  read: 

109.  In  S  173.31.  footnote '  would  be 
removed  from  Retest  Table  1  in 
paragraph  (c).  and  paragraph  (a)(1) 
would  be  revised,  paragraph  (a)(12) 
would  be  added  and  reserved,  and 
paragraphs  (a)(13)  through  (a)(19)  would 
be  added  to  read  as  follows: 

:  ■'"'jT!     Quaiilicetic  1.  mjintena -ri?  ard 
jse  of  tank  cars. 

(a)  *  *  *  (1)  Except  as  otherwise 
provided  in  paragraphs  (a)(2)  and  (a](ll) 
of  this  section,  every  tank  car  used  for 
the  transportation  of  hazardous 
materials  shall  meet  the  requirements  of 
he  applicable  specification  and 
egulations  for  the  transportation  of  the 


particular  hazardous  material.  See 
paragraph  (a)(3)  of  this  section. 

(12)  (Reserved) 

(13)  Pressure  relief  devices  oo  tank 
car  tanks  must  be  of  a  type  and  design 
approved  by  the  AAR  Committee  on 
Tank  Cars  and  be  made  of  metal  not 
subject  to  deterioration  by  the  lading. 

(14)  A  Specification  DOT-106;\  or 
llOA  multi-unit  tank  car  tank  may  be 
offered  for  transportation  aboard  a 
passenger  vessel  only  as  authorized  io 
S  173.32(a)(4). 

(15)  Lading  temperature  must  be 
within  the  tank  design  temperature 
range. 

(16)  Tank  test  pressure  most  be  equal 
to  or  greater  than  the  greatest  of  the 
following: 

(i)  Except  for  shipments  of  carbon 
dioxide,  anhydrous  hydrogen  chloride, 
vinyl  fluoride,  ethylene,  or  hydrogeo,  133 
percent  of  the  sum  of  lading  vapor    —^ 
pressure  at  the  raferanot  teaipantaM  of 
46.1  *C  (115  *F1  for  mfaiMiated  tanks  <ir 
40.6  "C  (1(K  *F)  for  insulated  tanks  phis 
static  head  plus  gas  padtiing  pressure  in 
the  ullage  space  or  dome  of  tank: 

(ii)  133  percent  of  the  maximum 
loading  or  unloading  pressure, 
whichever  is  greater  or 

(iii)  The  minimum  pressure  prescribed 
by  the  specification  in  part  179  of  this 
subchapter  or  for  the  specific  hazardous 
material  in  the  applicable  packaging 
section  in  subpart  F  or  G  of  this  part. 

(17)  Air  pressure  may  not  be  used  to 
load  or  imload  any  lading  which  may 
create  an  enriched  mixture  within  the 
flammability  range  of  the  lading  in  the 
vapor  space  of  the  tank. 

(18)  Except  for  shipments  of 
chloroprene  in  DOT  class  115  tank  car 
tanks,  single  unit  tank  car  tanks  used  for 
materials  meeting  the  definition  for 
Division  6.1  liquids.  Packing  Group  I  or 
II.  Class  2  gases,  or  Class  3  or  4  liquids. 


may  not  be  equipped  with  nonreclosing 
pressure  relief  devices.  However,  a  tank 
car  tank  built  before  January  1, 1991  and 
equipped  with  oanradoaing  praaaore 
relief  devices  may  be  vied  !•  tiaaapOTt  a 
Division  6.1  or  Class  4  liquid  provided 
that  the  liquid  does  not  ineet  the 
definition  of  Division  6.1,  Packing  Group 
I,  for  inhalation  toxicity  (See  H  173.132 
and  173.133  of  this  subchapter). 

(19)  For  tanks  used  to  transport 
materials  with  a  primary  or  secondary 
hazard  of  Qasa  8  which  are  to  be  reused 
for  Class  2  materials,  both  tank  and 
pressure  relief  valves  shall  be  retested 
prior  to  loading  with  the  Class  2 
material 
«        *        •        •        • 

8.  In  i  173,24a  as  proposed  at  52  FR 

42983.  November  S.  1967,  para^apli  (a) 
would  b*"  f«>%-i^"<<  i.o  f^nd  ««  Jollowa: 

fi.smniabie  sc'tds  iD'v  stor  i  '  ^   ^o>' ^ 

ilX:ctUr»-«  (t>V!SIOr    b    tl,  CC^OS'V*  90:<ri 

Cia«»  8!  an'?  ott'w  t:T.il»-  .o«  f.a.  tj-l 
matei-iais 
•  •  •  • 

(a)  AoiV  cars;  DOT  Class  103, 104, 103. 
109.  Ill,  112, 114,  or  115  tank  car  tanks; 
Class  106  or  110  multi-unit  tank  car 
tanks:  AAR  Class  203W.  20eW.  and 
211VV  tank  car  tanks;  and  metal  non- 
DOT  specification,  sift  proof  tank  car 
tanks  and  sift  proof  closed  cars. 

9.  In  i  173.241.  as  proposed  at  52  PR 

42984.  November  6, 1967,  para^ph  (a) 
would  be  r^vi«»>d  •"  f^-* 


fr.!! 


r>ws; 


comtHjstibte  IfQuids  (Class   •     'Jammer  » 
noi.ds  f Divisions  4  2  a'>c  i  : ..  anr!  c"  •" 

•  •  t  t  • 

(a)  RaiJ  cars:  DOT  Qass  103. 104. 105. 
108.  Ill,  IIZ  114,  or  115  tank  car  tanks: 
Class  106  or  110  multi-unit  tank  car 


ua 


i-etierai   K. 


Vol.  55,  Nn    inn  /  Wednesday.  May  23.  1990  /  Proposed 


tanks  and  AAR  Class  203W,  206W.  and 
211W  tank  car  tanks. 


la  In  5  173.242.  as  proposed  at  52  FR 
42984,  November  6, 1987.  paragraph  (a) 
vould  be  revised  to  -"^'^  ="'  follows: 

173  24r     Bunt  parkagtng  'c^-  c*'*^'" 
medium  rwzartJ  nquios  anc!  soI'Gs    'u-ijrt     ^ 

(a)  Rail  cars:  DOT  Class  103. 104. 105. 
109,  111.  112. 114,  or  115  tank  car  tanks; 
Class  108  or  110  multi-unit  tank  car 
tanks  and  AAR  Class  206W  tank  car 
tanks. 


11.  In  S  173.243.  as  proposed  at  52  FR 
42984,  November  6, 1987.  paragraph  (a) 

would  be  I^vJoof?  tn  rparl  ;i s  foUoWS: 

?  <?3  ?43     Bi.,:«  Dacki,sg:ng  ! r-' Certain  high 

haiard  :iquia«i  and  du-it  '^Z2B':      -..-ic- 
wr^ic^  ocse  a  ■-^o<1era•e  na^'.'a. 

(a)  Rail  cars:  DOT  Class  103. 104. 105. 
109.  111.  112. 114.  or  115  tank  car  tanks; 
and  Class  106  or  110  multi-unit  tank  car 
tanks.  Gauging  devices  are  required  on 
DOT  Class  103. 104.  and  111  tank  car 
tanks.  Riveted  tank  car  tanks  are  not 
authorized. 

12.  In  5  173.244.  as  proposed  at  52  FR 
42984.  November  6, 1987.  paragraph  (a) 
would  be  revised  to  read  as  follows: 


t  '^1  244     Bulk  oackaqi'Hj  ':-■■ 
cyoooonc  itquid*  iD'ViSiO'-   i 

anc  gsse*  (Class  2^ 


on  6.1) 


(a)  Rail  cars:  DOT  Class  105. 109. 112, 
or  114  tank  car  tanks;  and  Class  106  or 
110  multi-unit  tank  car  tanks.  Riveted 
tank  car  tanks  are  not  authorized. 


990 


S  173.245      A    -s  cedj 

13.  In  §  173.245.  as  proposed  at  52  FR 
42984.  November  6. 1987.  paragraph  (a) 
would  be  removed  and  reserved. 

14.  In  S  173.248,  as  proposed  at  52  FR 
42984.  November  6, 1987,  paragraph  (c) 
would  be  revised  and  a  new  paragraph 
(h)  would  be  added  to  read  as  follows: 

9173.24S    Ethylcfw  OJdd*. 

•  •         •         *         • 

(c)  In  determining  outage, 
consideration  must  be  given  to  the 
lading  temperature  and  solubility  of 
inert  gas  padding  in  ethylene  oxide  as 
well  as  the  partial  pressure  exerted  by 
the  gas  padding. 

•  •        •        *        * 

(h]  Tank  car  tanks  built  after 
December  30. 1971  must  be  equipped 
with  a  thermometer  well. 

S173J14    lAmended] 

15.  In  S  173.314(c).  as  proposed  at  52 
FR  42986,  November  6. 1987.  the  table 
would  be  amended  as  follows: 

a.  In  amendatory  instruction  121  a., 
"Dimethylamine"  and  "Methylamine" 
are  removed  from  the  listing. 

b.  In  amendatory  instruction  121 1., 
"March  31. 1989"  is  replaced  by 
"December  31, 1990". 

c.  Amendatory  instruction  121  m.  is 
added  to  read  as  follows: 

m.  The  following  sentence  is  added  at 
the  end  of  Note  4: 

"For  single  unit  tank  car  tanks  built  after 
December  3a  1971,  the  interior  pipes  of 
gaging  devices  with  an  0{>ening  for  the 
passage  of  lading  exceeding  1.52  mm  (0.060 
inch)  diameter,  and  of  sampling  valves,  must 
also  be  equipped  with  excess  flow  valves  of 
an  approved  design;  the  protective  housing 
cover  must  be  proNided  with  an  opening 
above  each  safety  relief  valve  which  must  be 
concentric  with  the  discharge  of  the  valve 
and  have  an  area  at  least  equal  to  the  valve 
outlet  area:  and  each  opening  must  be 
provided  with  a  weatherproof  cover  designed 
for  vertical  discharge." 


PART  '79— SPECIFiCATlONS  FOR 
TANK  CARS 

16.  The  authority  citation  for  part  179 
continues  to  read  as  follows: 

Authority:  49  App.  US-C  1803, 1804, 1805. 
1806. 1806;  49  CFR  part  1,  unless  otherwise 
noted. 

17.  As  proposed  at  52  FR  42999, 
November  6, 1987,  amendatory 
instruction  150  and  the  proposed 
revision  of  S  179.14  are  withdrawn. 

18.  As  proposed  at  52  FR  43000. 
November  6. 1987.  S  179.105-7(c)  would 
be  revised  to  read  as  follows: 

S  179.105-7    Safety  reitei  *8*ve». 

(c)  Notwithstanding  the  provisions  of 
S  179.100-15.  S  179.200-18  or  paragraph 
(a)  of  this  section,  the  relieving  or 
discharge  capacity  of  the  safety  relief 
valve  on  an  insulated  tank  car  tank  may 
be  calculated  in  accordance  with  the 
formulas  for  insulated  tank  car  tanks 
prescribed  in  Appendix  A  of  the  AAR 
Specifications  for  Tank  Cars  if— 

(1)  The  tank  is  equipped  with  a 
thermal  protection  system  in  accordance 
with  S  179.105-4; 

(2)  In  all  of  three  consecutive 
simulation  pool  fire  tests  required  by 
paragraph  (d)  of  §  179.105-4,  none  of  the 
thermocouples  on  the  uninsulated  side 
of  the  steel  plate  indicates  a  plate 
temperature  in  excess  of  288  *C  (550  *F); 
and 

(3)  For  tanks  used  for  ethylene  oxide, 

the  valve  capacity  is  at  least  31.15  cubic 

meters  per  minute  (1100  scfm)  at  586  kPa 

(85  psig). 

•        «         •        •        * 

Issued  in  Washingtoa  E)C  on  May  9. 199a 
under  authority  delegated  in  49  CFR  Part  106. 
Appendix  A 
|ohn  |.  O'ConneU.  ]t^ 
Acting  Director,  Office  of  Hazardous 
Materials  Transportation. 
(FR  Doc.  90-11198  Filed  5-22-«;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Justice  Assistance 

Bu.'eau  of  Justice  Statistics 

Improvement  o*  Cnminai  Histor* 
Record  Information  and  Identi'icaticn 
of  Convicted  Felons 

agency:  Bureau  of  Justice  Assistance 
and  Bureau  of  Justice  Statistics. 
action:  Notice  of  prxigram 
announcement.         

SUM**  A  R  v.  The  Bureau  of  Justice 
\  1  istance  and  the  Bureau  of  Justice 
^:c^;:stic8  are  pubhshing  this  notice  to 
announce  a  $9,000,000  program  to  assist 
the  States  in  improving  the  accuracy, 
completeness  and  timeliness  of  criminal 
history  record  information  residing  at 
centralized  State  repositories  and 
providing  such  information  to  the 
Federal  Bureau  of  Investigation  (FBI) 
according  to  newly  developed  reporting 
standards.  A  central  aim  is  to  make  it 
possible  to  accurately  identify  convicted 
felons. 

The  major  purpose  of  this  program  is 
to  make  systemic  improvements  in  the 
quality  and  timeliness  of  State  criminal 
history  record  information  throughout 
the  country.  Particular  emphasis  will  be 
placed  on  improving  disposition 
reporting  to  the  State's  central 
repository.  Funding  will  be  provided  to 
the  maximum  number  of  States.  It  is 
anticipated  that  most,  if  not  all.  States 
will  participate  in  the  program. 

This  program  is  for  the  development 
and  implementation  of  systems  and 
procedures  designed  to:  (1)  Enhance 
State  criminal  history  records  in  order  to 
identify  accurately  convicted  felons;  (2) 
meet  the  new  FBI  voluntary  reporting 
standards  for  identifying  such 
individuals;  and.  (3)  improve  the  quality 
and  timeliness  of  criminal  history  record 
information.  A  primary  focus  of  this 
program  is  to  identify  impediments  to 
disposition  reporting,  to  develop  plans 
and  procedures  to  improve  such 
reporting,  and  to  allocate  resources  to 
overcome  obstacles  to  complete 
disposition  reoorting. 

SUPPtiMEMTARV  INf  ORMA '■'OIC 

Bar.k  around 

Section  6213  of  the  Anti-Drug  Abuse 
Act  of  1988  required  the  Attorney 
General  to  report  to  Congress  by 
November  of  1989  on  a  system  for  the 
immediate  and  accurate  identification  of 
felons  who  attempt  to  purchase 
firearms.  A  Task  Force  on  Felon 
Identification  in  Firearms  Sales  was 
established  to  develop  a  range  of 
options  that  would  comply  with  the 
statute.  In  October  1989,  the  Task  Force 


completed  its  final  report  and  forwarded 
it  to  the  Attorney  General  for 
consideration.  The  Task  Force  identified 
several  possible  options  for  systems  to 
identify  felons  who  attempt  to  purchase 
firearms,  but  made  no  spicific 
recommendations.  The  report  also 
identified  major  problems  in  the  quality 
and  completeness  of  criminal  history 
records  and  the  ability  to  identify 
individuals  convicted  of  felony  offenses. 
In  his  report  to  Congress  of  November 
20. 1989.  the  Attorney  General 
recommended  a  four-part  program  to 
enhance  efforts  to  stop  firearms  sales  to 
felons.  One  recommendation  was  to  use 
$9  million  of  Anti-Drug  Abuse  Act 
Discretionary  Funds  in  each  of  the  next 
three  years  to  fund  States  for  the 
purpose  of  achieving  compliance  with 
the  new  FBI  reporting  standards  and  to 
improve  the  data  quality  of  State 
criminal  history  record  information.  This 
program  is  the  implementation  of  the 
Attorney  General's  report 

Objectives 

The  major  purpose  of  this  program  is 
to  make  systemic  improvements  in  the 
quality  and  timeliness  of  State  criminal 
history  record  information  throughout 
the  country.  Particular  emphasis  will  be 
placed  on  improving  disposition 
reporting  and  encouraging  States  with 
non-automated  systems  to  consider 
automation.  Each  State  must  determine 
the  activities  which  will  contribute  the 
most  towards  meeting  program 
objectives  and  State  goals.  Funding  will 
be  provided  to  the  maximum  number  of 
possible  States.  It  is  anticipated  that 
most,  if  not  all.  States  will  participate  in 
the  program.  Fiscal  and  technical 
assistance  will  be  provided  to  improve 
the  accuracy,  completeness,  and 
timeliness  of  criminal  history  record 
information  residing  at  centralized  state 
repositories;  to  accurately  identify 
criminal  history  records  that  contain  a 
conviction  for  an  offense  classified  as  a 
felony  (or  equivalent)  within  the  State; 
and,  to  meet  the  FBfs  newly  developed 
voluntary  reporting  standards. 

Type  of  Assistance 

Assistance  is  in  the  form  of 
cooperative  agreements. 

Statutory  Authority 

The  funds  for  this  program  will  come 
from  the  Bureau  of  Justice  Assistance 
under  the  provision  of  42  U.S.C.  3780 
and  will  be  awarded  by  the  Bureau  of 
Justice  Statistics  under  the  provisions  of 
42  U.S.C.  3732(c). 

Eligibility  Requirements 

Applicants  should  be  the  State  agency 
responsible  for  directing  or  overseeing 


the  repository  of  state-wide  criminal 
history  files  on  persons  arrested  for 
fingerprintable  offenses  within  the  State. 
Agencies  responsible  for  reporting 
dispositions  to  the  criminal  history 
repository  are  also  eligible  to  receive 
funds.  In  developing  an  application, 
repositories  shall  coordinate  with  all 
agencies  that  provide  disposition  data. 
A  single  application  with  funding  for 
one  or  more  agencies  is  preferred. 
However,  if  that  is  not  possible,  fully 
coordinated  applications  from  more 
than  one  agency  will  be  considered.  If  a 
single  application  requests  funding  for 
more  than  one  agency,  separate  budget 
items  and  the  assignment  of  tasks  for 
each  agency  must  be  identified  and 
justified.  Fiscal  transfer  mechanisms 
consistent  with  State  law  and/or 
administrative  procedures  must  be 
followed. 

Scope  of  Work 

The  focus  of  this  program  is  to 
identify  accurately  those  individuals 
convicted  of  an  offense  classified  as  a 
felony  (or  equivalent)  within  the  State; 
to  improve  reporting  of  criminal  justice 
actions  and  dispositions  to  State 
criminal  history  record  systems, 
particularly  those  arrests  and 
dispositions  occurring  in  the  last  five 
years;  to  increase  automation  of 
criminal  history  records  at  the  State 
level;  and  to  meet  the  voluntary 
reporting  standards  of  the  FBL 

Funds  will  be  provided  for  the 
following  activities: 

1.  Development  of  systems  and 
procedures  to  identify  convicted  felons 
through  an  examination  of  the  subject's 
automated  or  manual  criminal  history 
record  and  to  include  a  felony  "flag"  in 
criminal  history  records.  Such 
information  shall  be  made  available  for 
interstate  criminal  justice  purposes. 
Emphasis  should  be  placed  on  arrests 
and  convictions  made  within  the  last 
five  years.  Convicted  felons  should  be 
identified  on  an  on-going  basis. 

2.  Development  of  programs  and 
procedures  to  meet  the  new  FBI 
reporting  standards  and  guidelines  for 
identifying  convicted  felons,  including 
making  such  records  available  to 
authorized  State,  local,  and  Federal 
criminal  justice  agencies. 

3.  Development  of  systems  and 
procedures  designed  to  improve 
reporting  to  the  central  repository  of  ail 
arrests,  dispositions  and  other  related 
criminal  justice  information.  As  stated 
elsewhere  in  this  announcement. 
agencies  responsible  for  reporting 
dispositions  to  the  cnminal  history 
repository  may  be  funded  to  improve 
their  systems  and  procedures. 
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4.  Increasing  the  degree  of  criminal 
history  automation  by  implementing  a 
State  master  name  index  (MNI)  or 
enhancing  existing  automated  MNI  s  by 
increasing  the  number  of  individuals 
contained  in  the  index.  Funds  may  also 
be  used  to  place  a  felony  conviction 
indicator  in  the  MNI. 

5.  Increasing  the  degree  of  criminal 
history  automation  by  establishing  a 
computerized  criminal  history  (CCH) 
record  system,  increasing  the  number  of 
individuals  recorded  in  existing  systems, 
and  improving  quality  and  timeliness  of 
criminal  history  records 

Funds  will  not  normally  be  available 
for  extensive  conversion  of  manual 
criminal  histor)  records  The  State  must 
develop  a  cost  »'ffective  strategy 
designed  to  meet  the  neods  of  criminal 
justice  practitioners  and  to  identify 
felons  before  costs  for  conversion 
activities  will  be  considered. 

Funds  will  be  available  for  data  entry 
of  dispositions  an(i  other  data  elements 
necessary  to  reduce  any  current  backlog 
of  information  required  to  update 
existing  automated  criminal  history 
records  The  application  must  document 
that  once  the  information  has  been 
entered  into  the  file,  procedures  will  be 
implemented  to  prevent  future  backlogs. 
All  requests  for  data  conversion  must  be 
thoroughly  documented  in  the 
application. 

Limited  funds  will  be  available  for 
States  to  design  a  CCH  system  or  to 
develop  a  stratj^y  for  data  conversion. 
Additional  funding  may  be  available  for 
system  or  ddta  conversion  once  the 
necessary  system  design  has  been 
completed. 

6.  Development  of  procedures  to 
participate  in  the  Interstate 
Identification  Index  (III)  program  where 
it  can  be  demonstrated  that  such  an 
attempt  will  facilitate  the  goals  of  this 
program  In  any  case.  Ill  participation 
will  not  be  funced  unless  efforts  have 
been  or  will  be  undertaken  to  identify 
individuals  convicted  of  a  felony. 

7.  Conduct  a  baseline  audit  of  criminal 
history  record  systems  tu  assess  existing 
data  quality  !e\e!s.  identify  problems  in 
the  present  system,  and  establish  a 
basis  for  evaluating  the  success  of  a 
data  quality  improvement  program. 

If  a  data  quality  audit  has  been 
conducted  in  the  past  three  years, 
program  funds  may  be  used  to 
implement  the  findings.  The  results  of 
the  recently  completed  audit  and  its 
recommendations  must  be  contained  in 
the  application  Activities  currently 
being  undertaken  by  the  Slate  as  a 
result  of  the  au<lit  should  also  be 
identified 

8.  Upgrade  existing  data  system  to 
meet  improved  data  quality 


requirements  by  obtaining  auxiliary 
equipment  such  as  disks,  printers, 
communication  lines,  etc.  Program  funds 
may  not  be  used  to  obtain  pnmary  CCH 
equipment  unless  criminal  history 
record  information  is  being  automated 
for  the  first  time  and  currently  available 
equipment  in  the  State  repository  is  at 
maximum  capability  All  requests  for 
equipment  must  be  documented  and 
justified. 

Award  Procedures 

Aw.irds  under  this  program  %vill  be 
made  m  furtherance  of  those  activities 
outlined  in  the  Scope  of  \\  urk.  Awards 
for  activities  1  and  2  will  be  made  to 
support  the  development  of  an 
automated  system  within  the  State  fo 
identify  convicted  felons  and  meet  FBI 
reporting  standards.  Substantial  funds 
for  activities  3  through  8  will  not  be 
made  available  until  a  detailed 
implementa'ion  plan  has  been 
developed.  The  plan  shall  include  a 
needs  analysis  assessing  the  current 
stale  of  data  quality  (ideally  including  a 
baseline  audit),  detailed  specifications 
for  data  quality  improvements,  and  a 
demonstration  of  support  from  the 
relevant  criminal  justice  agencies  within 
the  State.  Funds  of  up  to  $1^0.000  will  be 
available  for  development  of  the  plan. 

There  is  no  requirement  for  either 
hard  [cashj  or  soft  [lu  l^.nd  services) 
match.  However  applicants  are 
encouraged  to  offer  either  or  both  types 
of  matching  resources  States  which  are 
able  to  provide  hard  or  soft  match  and 
meet  other  program.matic  guidelines  will 
be  given  preference  over  those  states 
with  no  match.  The  absence  of  match 
will  not  disqualify  a  state  from  receiving 
funding. 

Whether  or  not  States  seek  funding 
for  activities  1  and  2  above,  it  is  a 
condition  of  the  grant  program  that 
States  receiving  implementation  funds 
have  in  place  or  have  initiated 
procedures  to  identify  convicted  felons 
on  an  on  going  basis  and,  to  the  extent 
feasible,  in  existmg  criminal  history 
records. 

All  applications  must  identify  each  of 
the  activities  for  which  funds  will  be 
expended  and  describe  in  detail  how 
such  activities  will  be  carried  out 
Measures  of  timeliness,  accuracy,  and 
completeness  that  will  be  achieved  with 
Federal  funds  must  be  specified. 

Each  application  must  include  a  plan, 
with  milestones,  of  procedures 
developed  to  identify  the  numbt^r  of 
arrests  showing  final  dispositions  and 
the  number  of  conviction  records  that 
can  be  identified  as  felony  convictions. 
At  the  end  of  each  grant  year,  the 
recipient  shall  report  to  BjS  the  number 
of  arresta  showing  final  dispositions 


.'ind,  where  there  are  convu  tion  records. 
the  number  of  felony  convictions. 

A  separate  section  of  the  application 
Tiust  consider  problems  in  disposition 
."•eporting  by  noting  existing 
impediments  to  such  reporting, 
identifying  the  agency  or  agencies 
responsible  for  such  reporting,  and 
discussing  whether  resiuirt  eg  available 
under  this  program  can  overcome 
obstacles  to  disposition  reporting 
problems 

Applications  will  be  judged  on  the 
basis  of:  (1)  Technical  feasibihty;  (2) 
soundness  of  the  proposed  approach  in 
meeting  program  objectives;  (3)  the  type 
and  qualifications  of  personnel  assi^Md 
to  the  project,  (4)  the  reasonableness  of 
the  budget:  (5)  the  past  record  of  the 
State's  performance  in  the  development 
of  automated  criminal  history  records 
systems'.  (6)  the  completion  of  previous 
analyses  and  audits  of  the  existing 
criminal  history  system;  and  [7]  the 
degree  of  commitment  to  the  project  as 
evidenced  by  letters  of  endorsement 
from  participating  criminal  justice 
agencies,  Including  the  agency  or 
agencies  responsible  for  disposition 
reporting.  The  plan  for  improving 
criminal  history  record  systems  shall 
indicate  the  active  participation  of  the 
agency  or  agencies  responsible  for 
disposition  reporting  in  development  of 
the  application. 

Application  and  Awards  Process: 
Potential  grantees  should  contact  the 
B)S  program  manager  for  their  State  at 
(202)  724-7770.  ((202)  307-0770  after  May 
18, 1990)  and  prior  to  submitting  an 
application.  An  original  and  two  (2) 
applications  must  be  submitted  on  SF 
424  (Revision  1968).  including  the 
Certified  Assurances.  Applications  must 
be  accompanied  by  OJP  Form  4061/3, 
Certification  Regarding  Drug  Free 
Workplace  and  OJP  Form  4061/2. 
Certification  Regarding  Debarment. 
Suspension,  and  Other  Responsibility 
Matters  Applicants  must  complete  the 
certificate  regarding  lobbying  and.  if 
appropriate,  complete  and  submit 
Standard  Form  LLL.  "Disclosure  of 
Lobbying  Activities".  Appbcattons 
should  be  sent  to: 

Applications  Coordinator,  Bureau  of 
lustice  Statistics.  633  Indiana  Avenue 
NW..  Room  1144-D.  Washington.  DC 
20531 

All  applications  must  include  a 
proposed  budget  containing  detailed 
costs  for  panonnel.  fringe  benefits, 
travel,  eqidpmenl,  supplies,  and  other 
expenses  such  as  telephone  and 
postage.  Contractual  services  or 
equipment  must  be  procured  through 
competition  or  the  application  must 


21352 


Federal  Rf^sler    '  V..!    -."    N<.    100    '  Wednp^dav    May  ^:i    1990  /   Ncitices 


cont«ir  h  Hoje^n  :r  ^•  nistification.  A 

prog":^rr.  nsrrativp  nvis'  *^ "■'<.:  'fd 

rl^'diiins  til:  pro'*""   )hK-' '  '^'^^  n  ^jor 
r  .f-nts  activities  r'^"du;;;:-   -iri'i -< 
timetabi^■  :  >'  mmpit- ;!on  A;i[.  k  <'ions 
should  ci).TH:r  an  evrtludf   in  ■•-•'■ 
desun^'ri  ti-  m^■a'^;lrf  pro'-'  ■•  nhc'ctives. 
A",M-hmHnrs  'o  th^  prny-i-r  nn-^tive 
srioiild  inci'Kit'  "ip'Vrs  fif  «v"''"--'rr;f!t  from 
part:,  iprt'ing  r-iTiinal  !'.ist"'f»  liV-icies. 

For  f\j:i:':':2  '.n  Hsr  hI  year  1990 
(Octobe '  :    '  w^  S.  p  tember  30. 1990), 
app!'  >'^'  '  "^  «(*-ould  bereceiredon  or 


-,.,r  'Ui  iix*)  find 
;ior.;;;s.  Awards 


before  fuVyi*    i^ 
will  be  r"»<!»     v  S*". 
wiIlnom.iii'.>  De  fur 
for  np  to  24  months  may  be  considered  if 
ado  ,    i"  c\  ."■'^8  iinpieoentation 
plani.:;:g  "-i-?  »  "en  completed  and 
realistic  milestone  dates  are  provided. 
The  amount  of  funds  per  State  will 
depend  upon  the  number  of  applicants 
requesting  funding.  It  is  anticipated  that 
few.  if  any.  awards  in  the  first  year  will 
be  in  excess  of  $500,008.  The  effective 
date  of  the  award  for  those  applications 


thai  -ire  Hccf-pted  wii!  be  within  W  .1;^;.  - 
fron;  the  dste  "f  the  BIS  letter  of 
ackiiowied^eaieni- 

Dated:  May  17, 1990. 

loiweph  M   ftefMtettp 

Acting P-t^li^^    Murf'.u   ^I'fuit'if  ^!:}tt^t!(X. 
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DEPARTIIEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

TProgram  Announcement  No.  13660-90-41 

Availability  of  Fiscal  Year  1990  Fundt 
and  Request  for  Applications;  Youth 
Gang  Drug  Prevention  Proq<-an\ 

agency:  Administration  for  Children. 
Youth  and  Families  (ACYFl.  Office  of 
Human  Development  Services  (OHDS). 

ACTIO**:  Announcement  of  the 
awdi.ubility  of  financial  assistance  and 
request  for  applications  for  youth  gang 
drug  prevention  programs. 

summary:  The  Family  and  Youth 
Semces  Bureau  of  the  Administration 
for  Children.  Youth  and  Families 
announces  the  availability  of  funds  for 
competing  discretionary  grants  under 
the  Youth  Gang  Drug  Prevention 
Program.  The  purpose  of  this  program  is 
to  conduct  community-based, 
comprehensive,  and  coordinated 
activities  to  reduce  and  prevent  the 
involvement  of  youth  in  gangs  that 
engage  in  illicit  drug-related  activities. 

This  announcement  describes  the 
grant  application  proceM  and  covers 
four  priority  areas:  (A)  Development  of 
Intervention  Strategies  f or 
Intergeneratwnal  Gang  Families;  (B) 
Field  Initiated  Research  on  Youth  Gang 
Prevention;  (C)  Development  of 
Innovative  Youth  Gang  Prevention  and 
Intervention  Strategies  Aimed 
Specificafly  at  Adolescent  Fonales:  and 
(D)  Development  of  Community  or 
Neighborhood  Plans  for  Identifying  and 
Addressing  Loca!  Tooth  Gang  Problems 
and  Solutions 

DATES.  The  dosing  date  for  receipt  ef 
grant  applications  is  |uly  23. 1990. 

AOOAESSES:  Address  applications  to: 
Tooth  Gang  Drug  Prevention  Program, 
Deimrtment  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services.  Grants  and  Contracts 
Management  Division.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue  SW.,  room  341-F-2, 
Washington.  DC  20201.  ATTN:  William 
|.  McCarron. 

FOfl  njRTHER  (NFORMA'nON  CONTACT: 

Fra.ix  ruente?.  F  anily  and  Youth 
Services  Bureau.  Administration  for 
Children.  Youth  and  Families,  P.O.  Box 
1182.  Washington,  DC  20013.  (202)  245- 
007& 


SUP^iiMEMTAPv  iiimk>rmatiom: 
p^  { — Genera!  bifarmation 

A.  Program  Purpose 

Section  3501  of  Pub.  L  100-€90.  flie 
Anti-Dnig  Abuse  Act  of  1988. 42  U,S.C 
5667.  established  the  Ehnig  Educatiea 
and  Prevention  Program  Relating  to 
Youth  Gangs.  The  specific  purposes  of 
the  Program  are  to: 

1.  Prevent  and  reduce  the       .... 
participation  of  youth  in  the  activitietet 
gangs  that  engage  in  illicit  drug-related 
activities; 

2.  Promote  the  involvement  of  youth  in 
lawful  activities  in  communities  in 
which  such  gangs  commit  drug-related 
crimes: 

3.  Prevent  the  abuse  of  drugs  by 
youth,  educate  youth  about  such  abuse, 
and  refer  for  treatment  and 
rehabilitation  members  of  such  gangs 
who  abuse  drugs; 

4  Support  activities  of  local  poUoe 
departments  and  other  law  enforceBaent 
agencies  related  to  the  conduct  of 
educational  outreach  activities  in 
communities  in  which  gangs  commK 
drug-related  crimes; 

5.  Inform  gang  members  and  their 
families  about  die  availability  of 
treatment  and  rehabilitation  services  for 
drug  abuse; 

6.  Facilitate  Federal  and  State 
cooperation  with  local  school  officials  to 
assist  youth  who  are  likely  to 
participate  hi  gangs  that  commit  drug- 
related  crimes;  and 

7.  Facilitate  coordination  and 
cooperation  among  local  education, 
juvenile  justice,  employment,  and  social 
8er\'ices  agencies,  and  drug  abuse 
referral  treatment  and  rehabilitation 
programs  for  the  purpose  of  preventing 
or  reducing  the  participation  of  youth  is 
the  activities  of  gangs  that  commit  drug- 
r^ted  crimes. 

The  overall  purpose  of  the  Youth 
Gang  Drug  Prevention  Program  is  to 
assist  communities  in  controlling  the 
spread  of  gang  and  drug-related 
activities  through  the  prevention,  eariy 
intervention,  and  diversion  of  at-risk 
youth  from  gang  membership,  through 
the  support  of  activities  designed  to 
achieve  the  purposes  of  section  3S01  of 
the  Act.  All  applicants  under  this 
program  announcement  must  describe  in 
detail  how  the  activities  proposed  will 
address  these  specific  purposes. 

B.  Definitions 

For  the  purposes  of  this  program 
announcement,  the  following  defiaitiaos 
apply 

(1)  Community-based  meaia  located 
within  the  community  and  maintained 
«vith  community  and  consumer 


participation  in  the  planning,  operation. 
.Mri evaluation  of  its  programs. 

l^  Drug  means  a  beverage  containing 
nlooliol:  a  controlled  substance;  or  a 
controlled  substance  analogue. 

(3J  Ulicit  means  unlawful  or  injurious. 

(4Q  Public  Agency  means  any  State, 
unit  of  local  government,  combination  of 
such  States  or  units,  or  any  agency. 
fl«ptirtment.  or  instrumentality  of  any  of 
the  foregoing. 

(5)  State  means  any  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
t^ast  Territory  of  the  Pacific  Islands,  the 
Virgin  Islands.  Guam,  American  Samoa. 
aii^iaGammonwealth  of  the  Northern 
Mariana  Islands. 

C  Background 

Recent  studies  by  the  University  of 
Chicago  and  others  report  the  existence 
of  yauth  gangs  in  every  State.  The 
prevalence  of  gangs  and  associated 
^dt  drug-related  activity  is 
whiespread.  It  is  estimated  that  300 
cities  (i.e..  13  percent  of  all  U.S.  cities 
110.000  or  more  inhabitants]  are 
.iencing  problems  with  youth 

^ ^.  While  smaller  cities  and 

ai^Mrban  areas  are  experiencing  an 
taicfease  in  youth  gang  activities,  the 
streogest  presence  is  in  major 
population  centers  (i.e..  83  percent  of  the 
largest  cities  and  27  percent  of  the  cities 
widi  100.000  inhabitants  are 
ecperiencing  the  most  severe  problems). 
Associated  with  the  recent  increase  in 
youih  gang  formation  is  the  increase  in 
youth  gang  violence  and  involvement  in 
the  nse  and  sale  of  drugs.  Definitive 
national  data  are  not  available; 
however,  it  is  evident  that,  since  the 
tnid  !  9808,  extensive  drug  use  and  sale 
by  gang  members  has  been  on  the 
increase  in  cities  both  large  and  small 
Moieover.  police  and  juvenile  justice 
reports  indicate  a  shift  from  traditional 
tiuf-related  gang  violence  to  that 
associated  with  the  use  and  sale  of  illicit 
drugs.  Gang  members  from  large  urban 
areas  are  involved  with  the  interstate 
Arag  traffic.  Evidence  also  suggests  a 
f'^anchising  effort  on  the  part  of  long- 
sUiidui*  traditional  gangs  to  smaller 
ti—iiiinltirn  around  the  country.  In 
many  areas,  this  activity  has  led  to  the 
emergence  of  new  youth  gangs  and 
associated  criminal  activity  among 
youth  members. 

Researchers  have  also  noted  a 
sig^ficant  increase  in  the  number  of 
young  females  actively  participating  in 
tinnfi  activities  and  a  change  in  their 
r  lies  v^rhin  the  gangs.  Traditionally 
ff-males  in  gangs  were  viewed  as 
playing  subservient  roles  to  the  males. 
Iheir  participation  was  primarily  social 
Therefore,  most  programs  that  dealt 
with  the  female  population  treated  them 
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in  the  same  way  as  the  general  female 
delinquent  population  Studies  show 
that  adolescent  females  are  now 
participating  more  fully  m  the  maie 
gangs'  illegal  and  violent  activiDes.  They 
are  also  formi.ng  gangs  of  their  own. 
Most  of  these  gangs  are  atfilidted  with  a 
male  gang  and  adopt  a  feniiuzed 
version  of  the  rrale  ganx  a  name.  In 
addition,  we  are  s^^eing  i  growing 
number  of  independent  female- 
controlled  gangs. 

Youth  involvement  in  gangs  has  gone 
beyond  the  traditional  reasons  of 
acceptance,  protection,  and  status  to 
include  an  economic  incentive.  Experts 
in  the  field  agree  that  little  is  known  or 
understood  about  gang  formation  or 
about  effective  measures  to  combat  their 
anti-social  behavior.  However,  it  is 
accepted  that  concerted  and 
comprehensive  efforts  are  needed  at  the 
community  and  grassroots  levels  to 
prevent  and  reduce  the  further 
recruitment  and  involvement  of  at-risk 
youth  in  gangs.  Projects  funded  under 
this  announcement  will  support  a  non- 
punitive,  human  service  oriented, 
community  response  to  this  problem. 

This  program  announcement  focuses 
on  support  for  projects  which  address 
the  problems  associated  with  both  the 
more  traditional  and  the  newer, 
emerging  types  of  gangs  (such  as  female 
dominated  gangs).  Emphasis  is  also 
placed  on  community  organizations  and 
groups  taking  advantage  of  and 
coordinating  with  city,  county,  State  and 
Federal  services  and  systems  that  deal 
with  the  prevention  of  gangs  and  drug 
abuse.  Our  intent  is  to  ensure  that 
maximum  use  of  resources  is  achieved 
through  concentrated  and  sustained 
efforts  in  specific  geographic  areas.  In 
addition,  we  strongly  encourage 
innovative  cooperation  and  information 
sharing  among  law  enforcement 
agencies,  community-based  human 
service  delivery  agencies,  local  public 
and  mental  health  agencies,  and  local 
public  and  private  school  systems.  Since 
studies  show  that  gang  involvement 
starts  as  early  as  ages  8  to  9,  an 
innovative  prevention  aimed  at  early 
childhood,  young  adolescents  and  their 
parents  might  in\olve  collaboration 
between  d  ioca!  r  ommjn'v  based  social 
service  or  mental  health  agency  and  an 
early  childhood  development  center, 
such  as  Head  Start.  Such  a  partnership 
could  help  educate  famihes  on  drag 
abuse  prpventior  and  strengthen  their 
parenting  skills  while  working  with  the 
children  to  ensure  that  they  do  not  fall 
prey  to  gang  involvement  as  thev  grow 
older.  These  activities  would  \x 
especially  innovative  if  the  targeted 


puren's  are  themselves  former,  active  or 
peripheral  members  of  a  gang. 

The  anticipated  benefits  from  the 
combination  of  public  and  private  non 
profit  agencies  and  services  wiil  be  the 
establishment  of  new  improved  or 
expanded  services  or  methods  of  service 
delivery  In  addition,  the  importance  of 
the  role  of  employers,  labor  leaders  and 
businesses,  particularly  those  which 
operate  within  communities 
experiencing  gang  problems,  as  full 
partners  in  die  proposed  activities 
cannot  be  overstated.  Past  experience 
with  programs  to  increase  the  self- 
sufficiency  of  at-risk  youth  has 
demonstrated  the  need  for  strong 
participation  by  the  business 
community.  This  is  true  not  simply  for 
the  provision  of  employment,  which  in 
itself  is  a  primary  alternative  to  criminal 
activity,  but  also  for  the  leadership  and 
investment  that  involved  employers  and 
businesses  can  provide  in  the 
institutionalization  of  these  positive 
alternatives  to  gang  activities. 

For  example,  many  programs 
currenUy  utilize  mentoring  as  an 
effective  strategy  to  help  prepare  youth 
for  adulthood.  However,  many 
mentoring  programs  are  aimed  at 
preparing  youth  for  careers  that  require 
a  college  level  education.  Since  the  vast 
majority  of  youth  at  riuk  of  joining  gangs 
do  not  see  themselves  as  college  bound, 
they  might  benefit  more  from  a 
mentoring  program  that  utilizes  skilled 
workers  as  mentors.  These  mentors 
could  not  only  serve  as  role  models  but 
could  also  help  the  youth  prepare  for 
entry  into  a  skilled  trade  or  business 
setting.  Therefore,  an  early  intervention 
program  that  couples  the  expertise  of  a 
community-based  social  service  agency 
and,  for  example,  a  trade  union  m 
developuig  such  a  menionng  partnership 
would  be  innovative. 

In  FY  1989.  ACYF  funded  52  projects 
under  the  Youth  Gang  Drug  Prevention 
Program  to  conduct  community-based. 
comprehensive,  and  coordinated 
activities  to  reduf^^  and  prevent  the 
involvement  of  a?  risk  youth  io  gangs 
that  engage  in  ilhc;;  dmg-related 
activities. 

These  grantees  were  awarded  Pands, 
for  up  to  two  years    mder  three  priority 
areas: 

Community  Based  Comuirtio 
Projects — Sixteen  grants  were  awarded 
to  support  the  development  of 
community-based  consortia  Although 
\  .irving  in  their  area  of  coversge  and 
composition,  each  consortiam  is  a 
broadbased  partnership  that  draws 
upon  the  resources  expertise,  energies 
and  commitments  of  many  diffeieni 
groups  within  the  community.  The 


consortia  generally  consist  of  local 
social  service  and  employment  age'tcies 
schools,  public  housing  authorties. 
juvenile  justice  agencies. and  local 
private  community  gnjups 

Single  Purpose  Youth  Gang 
Prevention,  Intenrention  and  Divenion 
Programs — Thirty  grants  were  awarded 
under  this  priority  in  support  of  the 
specific  purposes  of  the  Anti-Drug 
Abuse  Act  of  1988  (refer  to  Part  I. 
Section  A). 

Support  Programs  for  At -Risk  Youth 
and  Their  Families— Six  grants  were 
awarded  that  focus  on  family  educat^'>n, 
empowerment  and  involvement 
strategies,  all  in  support  of  the  specific 
purposes  of  the  Act 

The  Administration  for  Children. 
Youth  and  Families  plans  to  award  a 
contract  to  provide  technical  assistance 
to  grantees  under  the  Youth  Gang  Driig 
Prevention  Program  and  to  communities 
which  are  interested  in  developing 
strategs3s  to  confront  their  own  youth 
gang  problems.  For  information  on  this 
contract,  contact  Maria  Candamil  at 
(202)  245-0054. 

Other  agencies  of  the  Federal 
government  are  also  supporting 
numerious  activities  to  prevent 
substance  abuse  and  delinquency 
among  at-risk  youth.  The  Office  of 
Substance  Abuse  Prevention  (OSAP). 
Department  of  Health  and  Hiunan 
Services;  the  Office  of  |uvenile  |astice 
and  Delinquency  Prevention  (OJJDP), 
Department  of  Justice:  and  the  Office  fair 
Drug-Free  Neighborhoods.  Deparlment 
of  Housing  and  Urban  Devdopnent  are 
sources  of  information  for  sodi  activities 
at  the  community  level.  For  informatiao 
on  their  programs,  appbcants  may 
contact 

National  Clearinghouse  for  Alcohol  and 
Drug  Information.  Alcohol.  Drug 
Abuse,  and  Mental  Health 
Administratioa.  8000  Executive 
Boulevard,  suite  402.  RockviUe, 
Maryland  20852.  (301)  468-280a 

National  Criminal  justice  Reference 
Service,  Juvenile  Justice 
Clearin^MMise.  Box  8000,  Department 
F.  RockviUe.  Maryland  20BSa  (aOQ 
638-8736,  (301)  2S1-5194  (in 
Maryland). 

HUD  Drug  Infairmatioa  and  StrateRy 
Cleari^^ioase,  P.O.  Box  8242. 
RockviUe,  Maryland  20650.  (800)  24&- 
2891.  (301)  ZSl^lM  iin  Maryland). 

In  order  to  re<juce  potential 
duplication.  ACYF  en,  nur^^Hs 
applicants  to  coordinate  their  proponed 
activities  with  projects  in  (heir 
comwnWes  which  are  sopportad  by  the 
above  organizatioiis.  AppUcants 
applying  for  funding  from  ACYF  under 
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this  announcement  MUST  STATE  in 
their  proposal  whether  they  are 
receiving  or  are  seeking  funding  from 
another  Federal  agency  for  a  smiilar 
program  activity.  For  a  complete  listing 
of  current  ACYF  Youth  Gang  Prevention 
Program  grantees  see  Attachment  2. 

D.  Eligibility 

Any  public  or  non-profit  private 
agency,  organization  (including 
community  based  organizations  with 
demonstrated  experience  in  this  field), 
institution  or  other  non-profit  entity 
(including  individuals]  is  eligible  to 
apply,  except  for  current  ACYF  grantees 
under  this  program.  Non-profit 
applicants  which  have  not  previously 
received  support  from  the  Office  of 
Human  Development  Services  must 
submit  proof  of  non-profit  status  with 
their  grant  application.  This  can  be  done 
either  by  making  reference  to  its  hsting 
in  the  Internal  Revenue  Service's  (IRS) 
most  recent  Ust  of  tax-exempt 
organizations  or  by  submitting  a  copy  of 
its  letter  from  IRS  (IRS  Code  Sections 
5m(c)(3)  and  501(c)(6)).  Non-profit 
applicants  cannot  be  funded  without 
acceptable  proof  of  this  status. 

Although  for-profit  entities  do  not 
qualify  as  applicants  under  this  grant 
announcement,  they  may  participate  as 
contractors  under  grants  to  eligible  non- 
profit applicants. 

As  required  by  section  3503  of  the 
Anti-Drug  Abuse  Act,  priority  will  be 
given  to  applicants  from  geographic 
areas  in  which  frequent  and  severe 
driig-related  crimes  are  committed  by 
gangs  and  law-breaking  groups  whose 
membership  is  composed  primarily  of 
youth,  and  to  applicants  who 
demonstrate  the  broad  support  of 
community-based  organizations  in  such 
geographic  areas. 

T^e  Administration  for  Children, 
Youth  and  Families  realizes  that 
obtaining  definitive  data  regarding  the 
geographic  distribution  of  youth  gang 
activities  is  a  difficult  task.  In  order  to 
carry  out  *Jie  mandate  of  section  3503  of 
the  Anti-Drug  Abuse  Act.  ACYF  will 
consult  with  Federal  a^ncies,  as  well 
as  writh  State  and  local  organizations 
which  are  actively  involved  in  the  areas 
of  juvenile  delinquency  and  drug  abuse 
prevention.  We  will  also  consider  the 
detailed  discussion  of  emerging  or 
current  youth  gang  problems  that  should 
be  provided  by  the  applicant  in  the 
"Objectives  and  Need"  section  of  the 
program  narrative  (see  part  III.  section 

A). 

All  applicants  must  demonstrate  a 
willingness  to  cooperate  with  the  third 
party  evaluation  contractor  to  be  funded 
by  the  Family  and  Youth  Services 
Bureau  which  will  conduct  assessments 


of  their  program  and  service  delivery 
models.  Such  cooperation  will  involve 
periodically  furnishing  needed  data  on 
per-client  costs  of  in-house  or 
subcontracted  services,  information  on 
collaboration  with  other  service 
providers,  and  other  process-oriented 
data  as  required  by  the  evaluation 
contractor.  In  addition  the  contractor 
must  be  allowed  reasonable  access  to 
obtain  youth  and  family  impact 
information.  All  data  collected  by 
participating  programs  and  by  the 
contractor  will  be  kept  confidential  and 
restricted  to  the  stated  purposes  of  the 
program. 

E.  Applicant  Share  of  Project  Costs 

Applicants  must  contribute  at  least  25 
percent  ($1  for  every  $3  of  Federal 
funding)  of  the  total  cost  of  the  project, 
except  for  applicants  under  Priority 
Area  B  of  this  armouncement.  For 
example,  an  applicant  who  applies  for 
$150,000  in  Federal  funding  must  provide 
$50,000  toward  the  project,  with  a  total 
project  cost  of  $200,000.  The  applicant 
share  of  project  costs  may  be  made  in 
cash,  third  party  in-kind  contributions. 
or  applicants'  own  in-kind  contributions 
secured  from  non-Federal  sources. 

The  maximum  Federal  share  of 
project  costs  are  specified  in  the 
respective  priority  area  descriptions  in 
part  II  of  this  announcement. 

Part  n — Responsibility  of  the  Grantee: 
Priority  Area  Descriptions  and  Minimum 
Requiiemeots  for  Project  Design 

A.  Development  of  Intervention 
Strategies  for  Intergenerational  Gang 
Families 

Purpose 

Up  to  ten  grants  will  be  awarded 
under  this  priority  area  to  encourage  the 
development  and  implementation  of 
model  projects  which  examine  the  role 
of  the  family  in  youth  gang  early 
intervention/prevention  activities. 
Grants  will  be  awarded  for  projects  that 
propose  to  identify  contributing  factors 
to  intergenerational  gang  participation 
and  then  develop  appropriate 
intervention  models  which  take  these 
factors  into  consideration.  Grants  will 
also  be  awarded  for  projects  aimed  at 
prevention  through  the  development  of 
models  that  focus  on  family  education, 
empowered,  and  involvement  strategies. 

Applicants  should  discuss  how  the 
proposed  activities  will  achieve  the 
purposes  identified  in  section  3501  of  the 
Anti-Drug  Abuse  Act  of  1988  (see  part  I. 
section  A).  In  particular,  applicants  are 
encouraged  to  focus  on  activities  which 
will  provide  new  information  on  how  to: 
(1)  ftevent  and  reduce  youth 
participation  in  gang  activities:  (2) 


promote  the  involvement  of  youth  in 
lawful  activities;  (3)  educate  youth 
about  drug  abuse;  (4)  prevent  the  abuse 
of  drugs  by  youth;  and  (5)  facilitate 
coordination  and  cooperation  among 
local  education,  juvenile  justice, 
employment  and  social  service  agencies, 
and  drug  abuse  referral,  treatment  and 
rehabilitation  programs. 

Projects  aimed  at  families  with 
evidence  of  intergenerational  gang 
participation  should  include  activities 
that  are  designed  to:  identify,  document 
and  report  on  the  historical,  racial, 
cultural  and  socio-economic  factors 
which  have  resulted  in  the 
institutionalization  of  gangs  within  the 
family's  community.  These  findings 
should  be  used  as  the  basis  of 
developing  an  intervention  model  which 
focuses  on  the  gang  family  as  a  unit  and 
on  its  individual  members,  especially 
the  adolescents. 

In  addition,  the  intervention  models 
should  emphasize  families  with  children 
who  range  from  early  childhood  to  early 
adolescence.  In  developing  these 
models,  applicants  are  encouraged  to 
consider  collaborative  efforts  with 
agencies  and  individuals  currently 
providing  support  services  to  at-risk 
famihes,  e.g..  Head  Start  and  child 
development  programs,  school  systems, 
child  abuse  and  neglect  programs, 
family  violence  programs,  and  surrogate 
parenting  programs. 

Components  of  these  projects  may 
focus  on  topics  such  as  family  substance 
abuse,  reliance  of  the  family  on  youth 
drug-related  income,  child  care  practices 
(especially  latch  key  children),  different 
types  of  family  structures,  family  rituals, 
ethnic/cultural  differences,  lack  of 
family  communication,  barriers  to 
fulfillment  of  parental  roles,  families  in 
crisis,  parental  education  and  skill 
development,  and  the  impact  of  sibling 
or  other  family  member  involvement  in 
gang  activities. 

Duration  of  Project-  Not  to  exceed  24- 
months,  with  the  possibility  of  renewal 
for  an  additional  12-month  period  based 
on  the  availability  of  funds  and 
satisfactory  performance  by  the  grantee. 
Federal  Share  of  Project  Costs:  Up  to 
$150,000  a  year  for  the  initial  24-month 
project  period. 

B.  Field  Initiated  Research  for  Youth 
Gang  Prevention 

Purpose 

Up  to  five  grants  will  be  awarded  in 
this  area  to  support  new  research  on 
youth  gangs  in  order  to  increase  our 
knowledge  and  understanding  of  the 
critical  issues  surrounding  this  area. 
Research  findings  will  enable  us  to  more 
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effectively  carry  out  the  Act's  letjislative 
mandate  to  reduw^  and  prf.'veni  the 
involvement  of  youth  in  gan^  that 
engage  in  illicit  drug  related  activities. 
This  priority  area  enables  researchers  to 
expand  the  current  knowledge  base, 
build  on  prior  research,  contribute  to  the 
development  of  proRramg  and  practice, 
and  provide  insi^^hts  into  new 
approaches  lu  the  youth  gang  problem. 

Compared  to  other  areas  dealing  with 
the  problems  of  children,  adolescents 
and  families,  there  has  been  relatively 
little  research  done  on  the  causes  and 
dynamics  of  youth  gan^  and  on  the 
ramiflcations  of  gang  involvement  by 
young  people.  The  bulk  of  the  work  done 
in  this  area  focused  on  mdie  street  gangs 
in  the  19508  and  19608.  Some  of  the  more 
recent  research  indicates  that,  while 
some  of  the  motivating  factors  for  youth 
to  join  gangs  (i.e.,  a  rite  of  passage  into 
adulthood)  are  similar  to  historical 
factors,  there  appear  to  be  new  forces 
attracting  youth  to  gangs.  Among  the 
new  attractions  is  the  amount  of  money 
to  be  made  from  drug  trafficking.  We  are 
interested  in  learning  more  about  these 
forces  and  how  they  may  be 
counteracted.  We  are  also  interested  in 
new  research  on  the  demographics, 
structure  and  operation  of  youth  gangs, 
the  extent  and  dynamics  of  youth  gang 
involvement  in  drug  abuse  and  dnig 
trafficking,  and  the  eff'ects  of  gang 
membership  on  youth. 

In  addition,  we  are  interested  in 
research  that  looks  not  only  at  the  youth 
but  at  families  of  youth  gang  members. 
Some  of  the  questions  that  we  are 
interested  in  exploring  include,  but  are 
not  limited  to: 

What  impact  does  the  family  have  in 
encouraging  or  dissuading  a  youth 
from  gang  participation? 

(low  does  the  family  respond  to  the 
youth's  gan^  involvement? 

Consideration  will  also  be  given  to 
research  projects  that  focus  on  an  area 
not  mentioned  above  but  which  will, 
nevertheless,  increase  capacity  to 
reduce  and  prevent  the  participation  of 
youth  in  giings. 

Projects  must  include  an  approach 
that  is  compn-ht'ifitvc  aixi  >  uiiurally 
responsive  lo  the  fn>piil.i;ii>ns  included 
in  the  study.  Proiectb  most  also  include 
strategies  for  the  dissemination  of  its 
Hndings  in  a  manrcr  iha'.  will  be  of  use 
to  the  researchers  and  service  providers 
in  the  field. 

Duration  ofPro/ect  Not  to  exceed  24 
months  with  the  (loss^bih'y  of  renewal 
for  an  additional  12-month  period  baaed 
on  the  availability  of  funds  and 
satisfactory  performance  i)y  th»'  jirantee. 


Federal  Share  of  Project  Costr.  Up  to 
$100,000  a  year  for  the  initial  24Hnonth 

proje<:t  penod. 

Mattr  :ny  Requirement  There  is  no 
matching  nq  Jir»-ment. 

C.  Development  of  Innovative  Youth 
Gang  Prevention  and  Intervention 
Strategies  Aimed  Specifically  at 
Adolescent  Females 

Purpose 

Up  to  five  grants  will  be  awarded 
under  this  priority  area  to  focus  on 
female  gans  mfTnfxTship.  Applicants  are 
encourageii    -  empnasize  activities 
which  wnll  contnbute  to  an 
understanding  of  female  gang 
membership  and  the  development  of 
programs  to: 

1.  Prevent  and  reduce  the 
participation  of  youth  in  the  activities  of 
gangs  that  engage  in  illicit  drug-related 
activities; 

2.  Promote  the  involvement  of  youth  in 
lawful  activities  in  communities  in 
which  such  gangs  commit  drug-related 
crimes; 

3.  Support  activities  of  local  police 
departments  and  other  law  enforcement 
agencies  related  to  the  conduct  of 
educational  outreach  activities  in 
communities  in  which  gangs  commit 
drug-related  crimes; 

4.  Facilitate  Federal  and  State 
cooperation  with  local  school  officials  to 
assist  youth  who  are  likely  to 
participate  in  gangs  that  commit  drug- 
related  crimes:  and 

5.  Facilitate  coordination  and 
cooperation  among  local  education, 
juvenile  justicr.  employment,  and  social 
services  agenaes,  and  drug  abuse 
referral,  treatment  and  rriiabiUtation 
programs  for  the  purpose  of  preventing 
or  reducing  the  participation  of  youth  in 
the  activities  of  gangs  that  commit  drug- 
related  crimes. 

Observations  by  researchers  and 
service  providers  indicate  that  female 
gang  members  are  at  risk  of  more  severe 
and  life  lonx  lu'^ative  impact  than  are 
males.  For  example,  many  communities 
attach  a  life-long  stigma  to  guis  who  are 
affiUated  with  gangs.  Many  of  these  giris 
are  meml)er8  of  racial  and  ethnic 
minor 'f'v  Children  of  female  gang 
memb>  rs  -^t>-  :n)re  apt  to  be  raised  in  a 
gang  envininmrn!  and  therefore, 
subscribe  to  gan^  values  and  pracbces. 
In  traditional  i^anjis  i'  is  r;)l  uncommon 
to  find  tf'maie  meniiwr  whose  mother 
was  herself  a  member  of  ihv  same  gang. 
Compared  to  the  data  on  male  gang 
memtiers   there  it.  a  paucity  of 
Inform.!  I  ion  on  ft'rr-.a;.'  gan;;  nic"-,  i  i»'rrj. 
We  intend  lo  fund  pn)|p<  ts    ha'  aaJ  to 
our  knowif'dRe  a'loui  fpm  li*-  Kang 
involvement   ^or  •■x.oiipif'  p-niects 


should  investigate  the  specific  rennnnn 
that  females  Join  gangs  'heir  mm.U' 
economic  interactions  wth  n.ale  gang 
members,  the  p.ir.4d!«rr  vs-hm  whicJi 
they  function,  the  lonv  ranxe 
implicatiODSof  lemaie  uang 
partidpation  (health,  c  hiidren,  welfare), 
and  their  growing  propensity  to 
participate  hi  violent  onainai  activities. 

PamUy  dysfunction  and  community 
alienation  may  also  be  causal  factors. 
Compounding  the  problem  is  the 
increase  in  autonomous  female  gangs 
and  greater  participation  by  females  in 
violent  activities.  Support  will  be  given 
to  projects  which  identify  and  woric  with 
these  female  youth  and  their  families  to 
prevent  and  divert  these  females  from 
gang  involvement.  Components  of  these 
intervention  projects  may  focus  on 
issues  such  as  the  lack  of  positive 
female  role  models  within  the 
community,  barriers  to  the  fulfillment  of 
parental  roles,  barriers  resulting  from 
the  traditional  role  of  females  within  the 
community,  families  in  crisis,  physical 
abuse  and  violence  within  the  family, 
family  substance  abuse,  different  types 
of  family  structures,  traditional  family 
gang  involvement,  and  ethnic/cultural 
differences. 

Projects  should  propose  to  identify 
and  document  issues  such  as  those 
listed  above  and  use  the  findings  to 
develop  models  to  prevent  female 
involvement  in  gangs  or  \ha{  attempt  to 
braak  the  chain  of  female  gang 
partkctpation  by  devei(H>ing  activities 
that  inwalve  the  adolescent  gang  noother 
and  her  child(ren). 

Duration  of  Project.  Not  to  excp*--('.  "A 
months,  with  the  possibdity  of  n-nt  m  ..i 
for  sn  addibonal  12-mooth  period  based 
on  Iht  availability  of  funds  and 
satisfiscCory  performance  by  the  grantee. 

Fed'  ro/  Share  of  Project  Costs:  Up  to 
Sl.SO.OOO  a  year  for  the  initial  24Hnonth 
project  period. 

D.  Dtydopment  of  Community  or 
ynighborftood  Plans  for  Identifying  and 

Ad^reuiHf  Local  Youth  Gang  Problems 
and  Sotutioiia 

Pui^Kjse 

IJf  to  tte  grants  will  '«■  nwante?  to 
help  community  or  neigiuxirtuxKi  groups 
organize  and  develop  strategies  to 
address  their  local  vmtth  gana  problems. 
Applicants  areenccmaKt-.:  \v  emphasise 
activities  which  will: 

1  Support  the  acti\"tie^  of  local  police 
departm^'nts  and  other  liiw  eaforoemaBt 
agencies  rfi.,ted  !(i  the  <«rHlucf  of 
educatiociui  i>i:trpa(.h  hi  iivitie*  in 
communities  m  whirr  ean.'s  umrnit 
drug-rela'ed  cnrm  •. 
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2  Inform  gang  members  and  their 
families  about  the  availability  of 
treatment  and  rehabilitation  services  for 
drug  abuse;  and 

3.  Facilitate  coordination  and 
cooperation  among  local  education. 
juvenile  justice,  employment,  and  social 
services  agencies,  and  drug  abuse 
referral,  treatment  and  rehabilitation 
programs  for  the  purpose  of  preventing 
or  reducing  the  participation  of  youth  in 
the  activities  of  gangs  that  commit  drug- 
related  crimes. 

The  principal  emphasis  is  on 
grassroots  participation  in  developing 
an  action  plan  which  addresses  both  the 
community's  particular  youth  gang 
problems  and  the  resources  that  can  be 
utilized  to  help  resolve  these  problems. 
The  applicant's  project  should  include  a 
broad  coalition  within  the  community 
such  as  neighborhood  associations, 
churches,  schools,  local  civic 
organizations,  local  law  enforcement 
and  juvenile  probation  departments, 
local  businesses,  and  community-based 
nonprofit  organizations. 

The  applicant  is  expected  to  produce 
an  action  plan  by  the  end  of  the  project 
that  describes  the  specific  activities  that 
the  coalition  %vill  undertake  to  prevent 
or  intervene  in  the  growth  of  youth 
gangs,  especially  those  involved  in  drug 
use  and  trafficking.  Activities  may 
include  locally  sponsored  gang 
awareness  activities,  programs  to 
involve  local  youth  in  positive  learning 
and  recreational  activities,  family  and 
community  strengthening  activities,  and 
strategies  to  access  local.  State  and 
Federal  resources  for  anti-gang  and  drug 
abuse  local  programs. 

Duration  of  Project-  Not  to  exceed  12 
months,  with  the  possibility  of  renewal 
for  an  additional  12-month  period  based 
on  the  availability  of  funds  and 
satisfactory  performance  by  the  grantee. 

Federal  Share  of  Project  Costs:  Up  to 
SsaOOO  for  the  initial  12-month  project 
period. 

Minimum  Requirements  for  Project 
E)esign 

All  eligible  applications  will  be 
reviewed,  evaluated  and  competitively 
scored  against  the  evaluation  criteria 
outlined  in  part  III  of  this 
innouncement.  In  addition,  each 
•  ; ;.     ant  must  address  the  minimum 
■  nt  irnidtion  requirements  listed  below. 
The  requirements  are  stated  in  generic 
terms.  It  is  the  responsibility  of  the 
applicant  to  adapt  each  information 
requirement  to  the  specific  priority  area 
under  which  the  application  is  being 
submitted.  Applications  which  fail  to 
provide  required  information  in  terms 
relevant  to  the  priority  area  under  which 


funding  is  sought  are  likely  to  be  scored 
poorly  by  the  independent  evaluators. 

The  evaluation  criteria  (see  part  III  of 
this  armouncement)  to  which  each  of 
these  information  requirements  applies 
is  identified  within  the  brackets.  In 
order  to  successfully  compete, 
applicants,  at  a  minimum,  must  ensure 
that  their  responses  to  each  requirement 
under  the  chosen  priority  area  in  part  II 
are  fully  developed  under  the 
appropriate  program  narrative  section. 
— A  detailed  discussion  of  emerging  or 
current  youth  gang  problems  and 
issues  in  the  target  community, 
including  data  on  the  number,  age, 
gender,  ethnic/cultural  background, 
family  demographics  and  dynamics, 
and  drug-related  gang  activity  (if 
available)  of  the  youth  and  families  to 
be  served.  [Objectives/Need] 
— A  description  of  what  makes  the 
proposal  innovative — how  it  builds 
upon  the  existing  service  delivery 
systems:  expands  service  delivery 
capabilities;  expands  our  knowledge 
and  understanding  of  the  critical 
issues  surrounding  youth  gangs  and 
their  families;  and/or  differs  from 
current  services  available  within  the 
community.  [Objectives/ Need] 
— A  description  of  the  numbers  and 
types  of  clients  to  be  served  or  to  be 
studied.  [Results/Benefits] 
— Evidence  that  proposed  activity  or 
research  methodology  is  appropriate 
for  the  targeted  population.  (Results/ 
Benefits] 
— Evidence  that  the  project  will  generate 
the  financial,  programmatic,  political 
and  other  types  of  support  and 
commitments  that  %vill  be  required  for 
its  continued  operation  beyond  the 
period  of  Federal  support  (not 
applicable  to  Priority  Area  B). 
[Results /BeneHts] 
— A  description  of  the  products  to  be 
developed  that  could  be  used,  if  the 
project  is  successful,  to  facilitate 
duplication  of  the  modeUs)  by  other 
service  and  support  providers  (not 
applicable  to  Priority  Area  B). 
[Results/Benefits] 
— A  detailed  description  of  the  proposed 
intervention,  prevention,  diversion. 
education,  youth  involvement, 
treatment  referral,  and  outreach 
efforts  that  will  be  carried  out  by  the 
applicant,  including  evidence  of  the 
organizational  capability  to  provide 
these  services  (not  applicable  to 
Priority  Area  B).  [Approach) 
—A  detailed  description  of  the  research 
methodology  to  be  used  (Priority  Area 
B  only).  [Approach) 
— A  description  of  the  evaluation  plans 
and  procedures  that  will  be  used  to 
measure  the  degree  to  which  the 


project  objectives  have  been 
accomplished.  [Approach] 
— Letters  of  endorsement  or  support  that 
show  evidence  of  broad  community 
support  in  the  geographic  area  to  be 
served  by  the  applicant,  specifying 
any  type  of  direct  involvement  that 
the  organizations  or  individuals  will 
have  with  the  project.  [Attachment) 

Part  III — Criteria  for  the  Review  and 
Evaluation  of  Applications 

An  application  must  meet  all  of  the 
eligibility  requirements  specific  to  the 
priority  area  under  which  it  is  being 
submitted.  This  includes  eligibility  of  the 
applicant,  duration  of  the  project, 
maximum  Federal  funding.  25  percent 
minimum  applicant  share  (with  the 
exception  of  Priority  Area  B),  and 
responsiveness  to  the  purpose  and 
minimum  requirements  of  the  priority 
area. 

Applications  which  meet  these 
eligibility  requirements  will  be 
evaluated  by  a  panel  of  at  least  three 
non-Federal  experts  who  are 
knowledgeable  about  youth  gang 
prevention  programs  and  human  service 
programs  and  who  will  comment  on  and 
score  the  applications,  based  on  the  four 
criteria  listed  below. 

In  order  to  successfully  compete, 
applicants,  at  a  minimum,  must  ensure 
that  the  program  narrative  section  of  the 
apphcation  clearly  addresses  each  of 
the  following  four  areas  of  the 
evaluation  criteria,  incorporating 
responses  to  the  priority  area 
descriptions  and  the  minimum 
requirements  detailed  in  part  II  of  this 
announcement. 

A.  Objectives  and  Need  for  Assistance: 
(25  points) 

Pinpoint  any  relevant  physical, 
economic,  social,  financial,  institutional, 
or  other  problems  requiring  a  solution  in 
the  geographic  areas  that  the  project 
proposes  to  serve.  Give  a  precise 
location  of  the  project  and  the  area(s)  to 
be  served  (maps  or  other  graphic  aids 
may  be  attached).  Demonstrate  the  need 
for  the  project  and  state  the  principal 
and  subordinate  objectives  of  the 
project.  Supporting  documentation  or 
other  testimonies  from  concerned 
interests  other  than  the  applicant  may 
be  used. 

B.  Results  or  Benefits  Expected:  (20 
points) 

Identify  the  results  and  benefits  to  be 
derived.  The  anticipated  contribution  to 
policy,  practice,  theory  and/ or  research 
should  be  indicated. 
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C.  Approach:  (35  points) 

Outline  a  plan  of  action  pertaining  to 
the  scope  of  the  proposed  project  and 
detail  how  the  proposed  work  will  be 
accomplished.  Cite  factors  which  might 
accelerate  or  decelerate  the  work  and 
the  reasons  for  taking  this  approach  as 
opposed  to  others.  Describe  any  unusual 
features  of  the  project,  such  as  design  or 
technological  innovations,  reductions  in 
cost  or  time,  or  extraordinary  social  and 
community  involvements.  Provide  for 
each  assistance  component  quantitative 
projections  of  the  accomplishments  to 
be  achieved,  if  passible.  List  the 
activities  to  be  carried  out  in 
chronological  order  to  show  the 
schedule  of  accomplishments  and  their 
target  dates  (GANTT  or  PERT  charts 
may  be  used  for  this  purpose).  Identify 
the  kinds  of  data  to  be  collected  and 
maintained,  and  discuss  the  criteria  to 
be  used  to  evaluate  the  results  and 
success  of  the  project.  Explain  the 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved.  List  each  organization, 
cooperator,  consultant,  or  other  key 
individuals  who  will  work  on  the  project 
along  with  a  short  description  of  the 
nature  of  their  effort  or  contribution. 
Describe  the  relationship  between  this 
project  and  other  work  planned, 
anticipated,  or  underway  under  Federal 
assistance. 

D.  Staff  Background  and  Experience:  (20 
points)  1 1 

Present  a  biographical  sketch  of  the 
proposed  program  director  with  the 
following  information:  name,  address, 
telephone  number,  background,  and 
other  qualifying  experience  for  the 
project.  Also,  list  the  name,  educational 
background,  work  experience,  and 
training  of  other  proposed  key 
personnel.  Provide  a  brief  description  of 
the  applicant's  organizational 
experience  relating  to  youth  gangs. 

Pirt  IV'— The  .Application  Process 

Applicants  will  be  initially  screened 
against  the  criteria  in  this  part. 
Applications  not  meeting  'Jie  screening 
criteria  listed  below  will  not  be 
accepted  for  competitive  review  and 
will  receive  no  further  consideration. 

A.  Availability  of  Forms 

All  of  the  form*  and  instructions 
needed  for  submitting  an  application 
under  this  announcement  are  included 
for  your  convenience  under  Appendix  U. 
Single  sided  copies  of  these  forms 
should  be  reproduced  and  used  to 
prepare  the  application  package. 


A  complete  application  consists  of: 

1.  Standard  Form  424:  Application  for 
Federal  Assistance; 

2.  Standard  Form  424A:  Budget 
Information; 

3.  Assurances 

(a)  Standard  Form  424B:  Non- 
Construction  Programs; 

(b)  Drug  Free  Work  Place 
Certification; 

(c)  Debarment  Certification; 

(d)  Certification  Regarding  And- 
Lobbying. 

(The  certifications  regarding  Drug 
Free  Work  Place  and  Debarment  do  not 
have  to  be  returned  with  the  application 
as  they  both  provide  that  signing  and 
submitting  the  application  constitutes 
certification.) 

4.  Program  Narrative/Evaluation 
Criteria:  A  narrative  description  of  the 
project,  organized  under  headings  which 
address  the  four  evaluation  criteria 
identified  in  part  III:  (A)  Objectives  and 
need  for  assistance;  (B)  results  or 
benefits  expected;  (C)  approach;  and  (D) 
staff  background  and  experience.  The 
applicant  must  respond  to  the  minimum 
requirements  identified  in  Part  II  of  this 
announcement  under  the  appropriate 
criteria  headings  in  the  program 
narrative. 

The  program  narrative  must  be  typed, 
double-spaced,  on  8*4  x  11  inch  bond 
paper.  All  pages  of  the  narrative 
(including  charts,  tables,  maps,  etc.) 
must  be  sequentially  numbered, 
beginning  with  the  "Objective  and  Need 
for  Assistance"  section  as  page  number 
one.  The  narrative  should  not  exceed  25 
double-spaced  pages. 

5.  Project  Abstract:  A  brief 
(approximately  100  word]  description  of 
project,  typed  on  8Vi  x  11  inch  bond 
pai}er. 

6.  Appendices/Attachments:  Letters  of 
commitment  and  support:  exhibits;  etc.; 
not  to  exceed  10  pages. 

B.  Application  Submission 

The  application  must  be  signed  by  an 
official  authorized  to  act  on  behalf  of  the 
applicant  agency,  organization, 
institution,  or  other  entity  and  to  assume 
responsibility  for  the  obligations 
imposed  by  the  terms  and  conditions  of 
any  grant  awarded. 

Applications  must  be  prepared  in 
accordance  with  the  guidance  provided 
in  this  armouncement  and  the 
instructions  in  the  attached  application 
package. 

One  signed  original  and  two  copies  of 
the  application,  including  all 
attachments,  are  required. 

The  priority  area  (see  part  0)  under 
which  the  application  is  being  submitted 
must  be  clearly  identified  in  Block  11  of 


Standcird  Fiirm  424  An  Hfiplication  can 
apply  to  only  cmt  priority  area. 

Completed  applications  must  be  sent 
to:  Youth  Gang  Drug  Prevention 
Program.  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  Grants  and 
Contracts  Management  Division.  Hubert 
).  Humphrey  BuUding.  200  Independence 
Avenue,  SW.,  room  341-F-2, 
Washington,  DC  20201.  Attention: 
William  J.  McCarron. 

Hand  delivered  applications  will  be 
accepted  at  the  OHDJS  Grants  and 
Contracts  Management  Division  Office 
during  the  nonnal  working  hours  of  8:30 
a.m.  to  5  p.m.,  Monday  through  Friday 
(excluding  Federal  holidays). 

C.  Closing  Date  for  the  Submission 

The  closing  date  for  receipt  of 
applications  under  this  announcement  is 
July  23. 1990. 

1.  Deadlines.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

a.  Received  on  or  before  the  deadline 
date  at  the  address  specified  in  the 
application  submission  section  of  this 
announcement:  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  the  independent 
review  under  Chapter  1-62  of  HHS 
Transmittal  86.01  (4/30/86).  Applicants 
are  cautioned  to  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  to 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing. 

2.  Late  Applications.  Applications 
which  do  not  meet  the  criteria  in  the 
above  paragraphs  are  considered  late 
applications  and  will  not  be  considered 
in  the  competition. 

3.  Extension  of  Deadline.  The 
Administration  for  Children.  Youth  and 
Families  (ACYF)  may  extend  the 
deadUne  for  all  appUcants  because  of 
acts  of  God  such  as  floods,  hurricanes, 
earthquakes,  or  when  there  is 
widespread  disruption  of  the  mails. 
However,  if  ACYF  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicant 

D.  Screening  of  Applications 

All  applications  will  be  initially 
screened  to  determine  conformance  writh 
the  following  requirements: 

(1)  Deadline  for  submittal; 

(2)  Appropriate  number  of  pages; 

(3)  Identification  of  priority  area: 

(4)  Signature  of  authorizing  official: 
and 
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{SJ  Federai  fundinjj  requests  no* 
exceedmsj  the  linutaUons  "i**!  by  the 
priority  are^a 

These  preiimmary  si-reeniag 
requifemeats  will  bengORMU^ 
enforced  Appuca  tiooB  ^fAkh  do  not 
meet  these  requirements  will  not  be 
considered  in  the  cunif>et:t]i>n  and  the 
app!:cant  will  be  so  ir.if-rui*''.: 

R  Applicatmr  Consfd^mtion 

Applications  meeting  the  above 
screening  requirements  will  be 
submitted  to  a  pane!  of  non-Federal 
reviewers  for  review  and  competitive 
scoring  against  the  criteria  outlined  In 
part  in  of  this  announcement. TTie 
review  wM'.  be  conducted  in 
Washins^ton  DC  Reviewers  will  be 
persons  knowiet^eaUe  aboat  iOMHS 
relating  to  youtn  gang  behavior  and 
illicit  dnig  use. 

The  results  of  the  competitive  review 
will  be  taken  into  consideration  by  flie 
Assonatf»  CtmimissinTiPT.  Family  and 
Youth  Services  Bureau,  who  will 
recommend  applications  to  be  funded  to 
the  Commi  ssKjner  of  ACYF  The 
Commissii'Mnw  of  AC>F  will  make  Ae 
final  selections  '\pphcants  may  be 
funded  in  wrii'ie   >r  m  part- 
Consideration  will  also  be  given  to 
ensunnf!  that  a  vanety  of  ijeocrioh"- 
rireas  are  served  that  proK*<.ts  witr: 
different  auspices  are  selected,  and  that 
various  proved  designs  arni  mcKiels  ar<» 
reoresented 

Successful  apphcan'^  vmII  be  notified 
tnr  Mugh  the  issuance  of  h  Financial 
Assistance  Awsrd  The  «ward  will  state 
the  amount  of  Ff^derHl  funds  awarded. 
the  purpose  jf  '.ne  «.rant   'he  terms  and 
conditions  of  the  grant  award,  ttie 
effective  date  of  the  Rr:4nl.  the  total 
proiect  pefKxl.  ttie  budt^  period,  and 
the  amount  of  the  non-F>  dernl  mH'f-l^iii- 
share 

P.  Papenxork  Reducttun  Ast  j-  i-tH. 

Under  the  Paperwork  Redurtsor  Act 
of  IMa  Puti.  L  96-511   the  Departmen' 
is  required  to  suboul  to  OMB  for  review 
and  approval  any  reporting  and  record 
kpepin*  requirements  and  regulations 
indwiing  pro^rain  announcemerit.«  This 
prot^ram  announcsement  does  not  conlMin 
information  collectKsr.  requirement' 
be>-::.J  T    ^-    -:--Aed  \i\  >  )'.':4 

G.  Executive  Order  12372— NotificatJon 

Process 

This  procraw  ts  --nvered  un'W 
Execu-'v^  <  ir.;«>r  if-.  O  j  12.-^;; 
"Inter^vernraental  Revw»v  of  K- leral 
Program."  and  46  CFR  par'  11* 
"In'erjjovemiiiental  Review  iil 
Depdrtment  of  lledtlrh  urni  liitmaM 
Services  Prograizia  di,J  A_iivitie»." 


Under  tn*-  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commentii^  on  proposed  Federal 
assistance  under  covered  programs.  All 
States  and  territories  except  Alaska. 
Idaho.  Kansas,  Louisiana.  Minnesota. 
Nebraska.  Virginia,  American  Samoa, 
and  Palau  have  elected  to  participate  in 
the  Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  from  these  nine 
areas  need  take  no  action  regarding  EX). 
12372.  Applicants  for  projects  to  be 
administered  by  Federally-recognized 
ladiaa  Tribes  are  also  exempt  from  the 
requirements  of  E.CX  1237Z  A  list  of 
single  points  of  contact  for  eadi  State 
and  territory  is  included  in  AHMsdixI 
of  this  amu-'uncemeoL 

Othervvisf-   Hijoiiranfa  shauM  contact 
their  S'rt  K    Hs  "ioon  m-  u-c-Mbir  to  alert 
them  of  tlie  prospective  application  and 
receive  any  neoeMaiy  instructions. 
Applicants  most  eiAiait  any  required 
material  to  '^'  SPOC  as  early  as 
possible  so  that  the  program  ofBce  can 
obtain  and  review  SPOC  comments  as 
part  of  the  award  process.  It  is 
imperative  that  the  applicant  submit  all 
required  materials,  if  any,  to  the  SPOC 
and  indicate  the  date  of  this  submittal 
(or  date  of  contact  if  no  submittal  is 
required)  on  the  SF  424.  Biock  16a. 
OHDS  will  notify  the  State  of  any 
applicant  who  fails  to  indicate  SPOC 
contact  (when  required)  on  the 
applies tjor  form 

SHx^s  fuve  H*>  days  from  the  grant 
application  deadline  date  to  comment 
on  app!u  a*''>ns  for  finanda!  assistance 
under  tMs  pn"«rci  11  SlHKsare 
encouraged  to  eliminate  the  submission 
of  routine  endorsements  as  official 
recommendations.  Additionally.  SPOCs 
are  requested  to  differentiate  clearly 
between  mere  advisory  comments  and 
those  official  State  process 
recomiaendatioiia  wiuch  tfa^  ialend  la 
trigger  ^  "acoonmodata  or  explain'* 
rule. 

When  comments  ar»  subnifted 
directly  to  OftlJS  'h**v  stiouid  tye 
addraiaed  ti!  v  >i;t'i  uanw  L>ai>< 
Prevention  !-■  ,>i;. ■■.;:,  l)eo«rtmen;  •>*' 
Health  and  Human  Services.  Office  ut 
Hanan  Development  Services,  Grants 
and  Contra ct^i  Mnnagement  Division. 
rooaSW-F.  Huh»r-  H  Humphrey 
Building.  200  Independence  Avenue 
SW..  Washington,  DC  20201. 

(Catalog  of  Federal  Domfistrc  A.*mstanot 

ij  tmti  '  intu  Ar>u«« 
I  arwl  r''ev»'ci'n»(i  ki-Mt\i«i  to  Yoath 


Gags) 


Dated:  May  10  ]<MU 
Wade  F  Horn. 

Conuntssionef.  Administration  for  Chiidren. 
Youth  (utd  Fawilie*. 

Vprt.vpd.  May  t/    19«a 
Mar>  Sheila  CaU. 

Asaistani  S>f\-rHary  for  Human  Devetopment 
Semces. 

Executive  Ordw  123"^ — State  Sinjfl*  Pomln  of 

CooUtct 

Afsoaino 

Mrs.  MonceU  ThomeB.  State  Singlp  Point  of 
Contact  Al»bain«  Departitieni  nf  Ernnomic 
and  Comrr!ir>iTv  '\ff8ir^  34ft.s  NorrTidn 
Bridge  Roan  Po»l  Office  Box  2S0;i47 
Munt»wmer>    Ma t)air.«  36125^-0347.  TeL 
12U5J  2tH-a906. 

Alatka 

None. 

Arizonm 

Mrs.  lai^m  Dmm.  ATTN:  Arixona  State 
Clearin^o— B.  1700  West  WaaUnglaa. 

y   ii-tii  floor  Phoenix.  Anrona  B5007.  Tel 

i'«C    '>*2-j0O4. 

AfKOfiSOS 

Mr.  Joseph  Ciflesbie.  Mana^r,  Slate 
Cleartnghouse.  Office  of  Intergovernmental 
Services.  Department  of  Finance  and 
Administration,  P.O.  Box  3Z7B.  Little  Rock. 
Arkansas  TZm.  Tel.  (501)  3-1-1074. 

California 

Loraaa  MrtisJina.  Graals  Ceoidinaloc  Office 
of  PUnning  and  Research.  1400  Taadi 
Street  Sacramento.  California  95814.  TeL 

Colorado 

State  Single  Point  of  Contact  State 
Cleanngtioiia*'  Division  of  I.oc«l 
Govermn«o'_  1313  Sherman  Street  rooai 
520.  Deaver.  Colorado  aU203.  Tel  VM3]  M8- 
2156. 

OofwecfTCtff 

Under  Secretar> ,  ATTN  Intcrxovemmental 
Rpyiew  Coordinatnr  Comprehensive 
WritininR  Division  Office  of  Pnlu:>-  and 
Mdnrt««»mf"n!  flO  Washinjilon  Street 
Hartford.  Connectu  it  (»ia^-M5«  Tel  (203) 
5e6-34ia 

Delaware 

Francine  Booth.  State  Single  Pomt  of  Contact 

Bxooit;ve  Ih-pHrlxaenl  Tlioma*  CoUins 
BaOding.  Oliver.  Delaware  lOaXi,  TeL  [30^ 
736-3328. 

District  afCtthmkin 

Lovetta  Davis,  State  Single  Poini  of  Contact 
Executive  Office  of  the  Mayor  Office  of 
intergovernmental  Relatuuu.  n>om  41  ft 
Distrioi  Buiiding  l.iSO  Pennsylvania 
Aareii'ii'  NV\  .  V^rf»hin>i>on-  ^C  ^XXW.  JVt 

Florida 

Karen  McFdH^iivl  Dircctof  f»f 
Inter^uvemmeatal  IxmrduMtion.  Single 


II 
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Point  of  Contact,  Exet  'itive  Office  of  -hp 
Governor  Office  )f  PL^nning  .ind 
BudgptinR,  The  (-^[iitoi,  Tuliahassee 
Flondti  iZ399-0001  Tei   (904;  488-«n4. 

Georgia  1 1 

Charles  H.  Badger.  Administra'or  i  h,,^  , 
State  Clearinghoue.  270  Was.ninjjion  bireet 
SW.,  AtlanU.  Georgia  30334.  Tel.  (404)  656- 
3«5. 

Hawaii  ' ' 

Harold  S.  Masumoto.  Acting  Director.  Office 
of  State  Planning,  Department  of  Planning 
■nd  Economic  Deveiopme.it.  Office  of  the 
Governor  State  Capitol.  Honolulu.  Hawaii 
96813.  Tei  >m)8j  >M-3016  or  548-3065. 

Idaho 

None.  I 

Illinois 

Tom  Berkshire.  State  Single  Point  of  Contact 
Office  of  the  Governor,  State  of  Illinois. 
Springfield.  Illinois  62706.  Tel.  (217)  782- 
8639. 

Indiana  \  \ 

Frank  Sullivan.  Budget  Director.  State  Budget 
Agency.  212  State  House.  Indianapolis. 
Indiana  46204.  Tel.  (317)  232-5610. 

Iowa 

Steven  R.  McCann.  Division  of  Community 
Progress.  Iowa  Department  of  Economic 
Development.  2(X)  East  Grand  Avenue.  Des 
Moines.  Iowa  50309.  Tel.  (515)  281-3725. 

Kansas 

None. 

Kentucky 

Robert  Leonard.  State  Single  Point  of 
Contact.  Kentucky  State  Clearinghouse. 
2nd  Floor,  Capital  Plaza  Tower,  Frankfort 
Kentucky  40601,  Tel.  (502)  564-2382. 

Louisiana 

None. 

Maine 

State  Single  Point  of  Contact  ATTN:  Joyce 
Benson,  State  Planning  Office,  State  House 
Station  »38.  Augusta.  Maine  04333.  Tel. 
(207)  28»-3261.      i  i 

Maryland 

Mary  Abrams.  Director.  Maryland  State 
Clearinghouse,  Department  of  State 
Planning.  301  West  Preston  Street 
Baltimore.  Maryland  21201-2365,  Tel.  (301) 
225-4490. 

Massachusetts 

State  Single  Point  of  Contact  ATTN:  Beverly 
Boyle,  Executive  Office  of  Communities 
and  Development  100  Cambridge  Street 
room  901  Boston.  Massachusetts  02202. 
Tel.  (617)  727-3253. 

Michigan  ' ' 

Michelyn  Pasteur.  Deputy  Director.  Local 
Development  Services.  Department  of 
Commerce.  P.O.  Box  30225.  Lansing. 
Michigan  48903,  Tel.  (517)  375-1838. 

Note:  Please  direct  correspondence  to: 
Manager.  Federal  Project  Review  System, 


•vSCM  Mercantile  W'av    suite  2  I^n.smg 
NfichiKan  489r.    If;.  \b\7]  i;H--B19G 

Minnesota 
None. 

Mississippi 

Cathy  Mallette,  Clearinghouse  Officer. 
Department  of  Finance  and  Administration. 
421  West  Pascagoula  Street  Jackson. 
Mississippi  39206.  Tel.  (801)  900-4282. 

Missouri 

Lois  Pohl,  Federai  .Assistanre  Clearinghouse. 

Office  of  Admiriisfra';  >r.   \):\  i.sion  of 
r.enerai  Serv'.ces   F()   fi<  x  8(W   room  430, 
Triimar  fjuad.ng,  iei'ffrsci!,  t.,rv.  Missouri 
65102,  Tel.  (314)  751  AKM 

Montana 

Deborah  Davis.  State  Single  Point  of  Contact 
Intergovernmental  Review  Qearinghouae, 
c/o  Office  of  Lieutenant  Governor,  Capitol 
Station,  room  210-State  Capitol.  Helena, 
Montana  ';9fi2n  Tp!  f40fi'  44+  '■)522. 

Nebraska 
None. 

Nevada 

Nevada  Office  of  Community  Services. 
Capitol  Complex.  Carson  city.  Nevada 
89710.  Tel.  (702)  885-4420. 

Note:  Please  direct  correspondence  and 
questions  to:  John  Walker,  Clearinghouse 
Coordinator.  Tel.  (702'  88^4420. 

New  Hampshire 

Robert  W.  Vamey.  Director,  New  Hampshire 
Office  of  State  Planning.  Attn: 
Intergovernmental  Review  Process/James 
E.  Bieber,  Z¥i  Beacon  Street  Concord.  New 
Hampshire  03301.  Tel.  (603)  271-2155. 

New  Jersey 

Mr.  Barry.  Skokowski.  Director.  Division  of 
Local  Government  Services.  Department  of 
Community  Affairs.  CN  803.  Trenton.  New 

Jersey  0e62.'>-O6n3  Tei  f.MWl  292-6613. 
Atote;  Please  dirfi  t  cor'espor-dence  and 
questions  to  \.  s m  S  Sih.H-  State  Review 
Process.  Divisut:  ^f  ;^,>(ai  wovemment 

S('r%ii-.'.  (;n  80.1   !  Tfn ton.  New  Jersey 
Jb625^Oa0i.  I  e..  ,b09,  292-9025. 

New  Mexico 

Dean  Olson.  Director.  Management  A 
Program  Analysis  Division.  Department  of 
Finance  &  Administration.  Room  424.  State 
Capitol  Building,  Santa  F*'  New  Mexico 
87503.  Teh  (506)  827    tW,6 

New  York 

New  York  State  Clearinghouse.  Division  of 
the  Budget.  State  Capitol.  Albany.  New 
York  12224.  Tel.  (518)  474-1605. 

North  Carolina 

Mrs.  Chrys  Baggett  Du^ctor. 
Intergovernmental  Relations.  NC 
Department  of  Administration.  116  W. 
Jones  Street.  Raleigh.  North  Carolina  27611, 
Telephone  (919)  733-0499 

North  Dakota 

William  Robinson.  State  Single  Point  of 
Contact  Office  of  Intergovernmental 


■■•.ffuirs  Office  of  .Mdn..);enien:  ii:\C  Hcjii^jet. 
■;4th  floor   Stalf-  Capjtoi   Hismarr  t    Nir'n 
DakoU  •>HHV,    ;  el.  (TOl)  224-  a»<« 

Ohio 

Larry  V^eaver.  bi^iU;  Smgie  Point  of  Contact. 
State/Fodenl  Ftaida Coordinator.  State 
Clearinghouse.  OfRcr  nf  Buoect  and 
Managemant.  30  F.a.«i  B'  h  :  S'«et34th 

Floor  Columbus,  Ohic  4  .2Wv  *>4il.  TeL 

(614    4«v.i«,9e. 

Oklahoma 

Don  Sbvin.  Stata  Singla  Poiiit  of  Contact 
Oklahoma  Dapartment  of  Comraaroa. 
Office  of  Fadml  A.s.sif.!dr    ^  Management 
6601  Broadway  Extensiun.  Utuaboma  City, 
Oklahoma  73116.  Tel.  (406)  843-9770. 

Oregon 

Attn:  Delores  Straatar.  SUta  Singla  Point  of 
Contact  Intaiyovammantal  Raiations 
Division.  State  Clearinghouse.  155  Cottage 
Street  NE..  Salem.  Oregon  973ia  TeL  (503) 
373-1996. 

Pennsylvania 

Pennsylvania  Intergovernmental  Council 
P.O.  Box  1188a  Harrisburg.  Pennsylvania 
1710a  Tel.  (717)  783-370a 

Rhode  Island 

Daniel  W.  Varin,  Associate  Director. 
Statewide  Planning  Program.  Department 
of  Administratioa  Diviaion  of  Planning.  285 
Melroaa  Street  Providence,  Rhode  Island 
02907,  TeL  (401)  277-2858.  NolK  Please 
direct  coriMpondenoe  and  questions  to: 
Review  CoonUnator,  Office  of  Strategic 
Planning. 

South  Carolina 

Danny  L  Cromer.  State  Single  Point  of 
Contact  Grant  Services.  Office  of  the 
Governor.  1205  Pendleton  Street  Room  477. 
Columbia.  South  Carolina  29201.  Tel.  (803) 
734-0435. 

South  Dakota 

Susan  Comer.  State  Clearingbouaa 
Coordinator.  Office  of  the  Governor.  500 
East  Capitol.  Pierre.  South  DakoU  57501. 
TeL  (805)  773-3212. 

Tennessee 

Charles  Browa  State  Single  Point  of  Contact. 
SUte  Planning  Office.  500  Chariotte 
Avenue.  309  John  Sevier  Building. 
Nashville.  Tennnessee  37219.  TeL  (815) 
741-1678. 

Texas 

Ralph  Boeker.  Jr..  Office  of  Budget  and 
Planning.  Office  of  the  Governor.  P.O  Box 
12428.  Austin.  Texas  78711.  TeL  (512)  463- 
1778. 

Utah 

Dale  Hatch.  Director.  Office  of  Planning  and 
Budget  State  of  Utah.  116  State  Capitol 
Building.  Salt  Lake  City.  Utah  84114.  TeL 
(801)  533-5245. 

Vermont 

Bernard  D  Johnaoo.  Assistant  Director. 
Office  of  Policy  Research  k  Coordination. 
Pavilion  Office  Building,  100  SUte  Street. 
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Mootpdier.  v    -  i-    •  -  i,  Tel.  (862)  ezft- 
332B. 

Virginia 
None. 

Cath  '  1'   '  WLN  Coordinator, 
Interjii>vtrr.;iK.'ntal  Reriew  Ptoces*, 
Department  of  CoHiunmity  Development. 
9th  and  Columbia  Building.  Olyinpia, 
Washington  98504-4151.  Tel.  (206)  753- 
4878. 


West  Vh 

Mr.  Pred  ChIItp.  Dwector,  Cotnnranity 
Devel'^r-"*'''  '  'V.sion.  Governor's  Office  of 
Comini_'::">  d    j  Industrial  Development. 
Building  #8,  Room  553,  Charleston.  West 
Virginia  2S305.  TcL  p04)  348-4010. 

Wise, 


lames  R.  Klauser,  Secretary,  Wisconsin 
Department  of  Administration.  ItJl  South 
Webster  Street.  GEF  2,  P.O.  Box  7864. 


Madison.  Wiscoiwifl  53707-7884.  Tel.  (888) 
266-1741,  Note:  Please  direct 
correspondence  and  questions  to:  Thomas 
Krauskopf.  Federal-State  Relations 
Coordinator,  Wisconsin  Department  of 
Administration. 

Wyoming 

Ann  Redmaa  State  Single  Point  of  Contact 
Wyoming  State  Clearinghouse,  State 
Planning  Coordinator's  Office,  Capital 
Biiilil-j  Cheyenae.  Wyoming  82002.  TeL 
(307)  777-7574. 

Americmt  Samioa 
None. 


Michael  J.  Reidy,  Director,  Bureau  of  Bwiget 
and  Management  Research.  Office  of  the 
Governor.  P.O.  Box  2950,  Agana,  Guam 
969ia  Tel.  t871)  472-2285. 


Northern  Mariana  Isktr  ?' 

State  Single  Point  of  Cn.,.     ;  iarninR  and 
Budget  Office,  OfTict       ui.-    -,v»  r  ..: 
Saipan.  CM.  Northern  Mariana  Islands 
96850. 

I  UlUtJ 

None. 

Puerto  Rico 

Patria  Custodio/Iarael  Soto  Marrera 
rhs;-T-!»r./Difector.  Puerto  Rico  Planniag 
I.  .,       MinilLiis  Government  Center.  PXX 
Box4ni9,  Sao  )uan  Pipr-.R,,,  nn^iO- 
9985.  TeL  (808)  727-^1^4 

Virgin  Islands 

Jose  L  George.  Director.  Office  of 
Management  and  Budget.  No.  32  ft  33 
ygngan^i  Cade.  Charlotte  Amalie,  VX 
00882.  TeL  (808)  774-075a 
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This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preappHcations  and  applications  submitted 
for  Federal  assisUnce.  It  will  be  used  by  Federal  agencies  to  obuin  applicant  certification  that  SUtes  which  have 
esUblished  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission 

Item  Entry  Item  Entry 


1  Self-explanatory 

2  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(if  applicable). 

3  State  use  only  (if  applicable). 

4  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number  If  for  a  new  project,  leave  blank 

5  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 

p'  ' .    v-i 

8.  Check  appropriate  box  and  enter  appropriate 
letters)  in  the  space(s)  provided 

—  "New"  means  a  new  assistance  award. 

—  "Continuation"  means  an  extension  for  an 

adc  •  onal  funding/budget  period  for  a  project 
Aiir.  a  projected  completion  date 

—  "Revision"  means  any  change  in  the  Federal 
Co V  ?  "^  -^  ent's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.    Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10  Use  the  CaUlog  of  Federal  Domestic  AssisUnce 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

1 1  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet  If 
appropriate  (eg.  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications.  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


12.  List  only  the  largest  political  entities  affected 
(eg.  State,  counties,  cities) 

13.  Selfexplanatory 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project 

15  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15 

16.  Applicants  should  contact  the  Sute  Single  Point 
of  ConUct  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  Sute  intergovernmental  review 
process. 

17  This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representative  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  office.  (CerUin  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application  ) 
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INSTRUCTIONS  FOR  THE  SF-424A 


General  Instructioni 

This  form  is  desipied  so  that  application  can  he  niade 
for  funds  from  one  or  more  fftani  programs  In  pre 
paring  the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program  For  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  actiMty  Sections 
A.B.C,  and  D  should  include  budget  estimates  for  ihe 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorization  m  annual  or 
other  funding  period  increments  In  the  latter  case. 
Sections  A.B,  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  vear)  and  Section  K 
should  present  the  need  for  Federai  assistance  m  '.he 
subsequent  budget  periods  All  appl. cations  should 
contain  a  breakdown  by  the  otjjcct  class  ratt-djories 
shown  m  Linei  a  k  of  Section  B 

Section  A.  Budget  Summary 
line*  1  -4.  Columns  (a)  and  (bi 

For  applications  pertaining  to  a  «.ig'?  ^ederal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (al  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b) 

For  appiicetions  pertaining  to  a  angle  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
or  each  line  in  Column  (a),  and  enter  the  caUlog  num 
her  in  Column  (b)  For  applications  pertaining  to  mul 
tiple  programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activil),  enter  the  catalog 
program  title  on  each  line  m  Coi'iima  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  .bi 

For  applications  perUining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown  Additional  sheets 
should  be  used  when  one  form,  does  not  prov  de 
adequate  space  for  ail  breakdown  of  data  required 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs 

Lanes  I  4.  Column*  (c)  through  (g.) 

For  new  application*,  leave  Columns  t'c)  and  'd)  blank 
For  each  line  entry  in  Columns  "a)  and  ih),  enter  in 
Columns  (e),  (0.  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project   f(  r   the  first 
funding  period  (u:>ually  a  year) 


line*  1-4,  Column*  (ci  through  (g.)  (  continued) 

For  contmutrifi  grant  program  apphcaliont,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency  Fnter  in  Column*  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this  Otherwise  icai.e  these  columns 
blank  Fnter  m  columns  ie^  and  fi  the  amounts  of 
funds  needed  for  the  upcoming  period  The  amountis) 
m  Column  ig)  should  be  the  s^m  of  amounts  in 
Columns  (el  and  'f 

For  supplernental  grants  and  (hangei  to  mstmg 
grants,  do  not  use  Columns  c"  and  Ui^  Krter  n 
Column  (e)  the  amount  of  the  increase  or  aecrpa>«>  of 
Federal  funds  and  enter  .r:  ("nlumn  'f  the  amoun'  '>*■ 
the  increase  or  decrease  of  non  Federal  funds  la 
Column  (gi  enter  the  new  total  budgeted  dmount 
Federal  and  non  Federal  which  include*  the  total 
previuus  authorized  budgeted  amour>t8  plus  or  minus, 
as  appropriate,  the  amounts  shown  ;n  Cr:  „mns  (e)  and 
(0  The  am.ountisi  m  Column  igi  should  n^a  f-cvial  the 
sum  of  amounts  in  Columns  le  •  and  if 

Une  5  —  Shov.  ihe  touls  for  a'l  columns  used. 

Section  B  Budget  Categories 

In  the  column  htadmgs  1 1 1  through  (4).  enter  '.ht-  i,'.  f. 
.,)f  the  same  programs,  functions,  and  activ  ities  shown 
on  l.mes  1  4,  Column  (a'.  Section  A  When  additional 
^neets  are  prepared  for  Section  A,  provide  similar 
rcilumn  headings  or  each  sheet  For  each  program, 
function  or  actiMtv,  fi.i  in  the  total  requirem.ents  lor 
funds  both  Ft-d.  ral  and  non  Federal)  by  object  class 
categories 

Unes  6a  i  —  Show  the  touls  of  Line*  6a  to  6h  in  each 

:-nlamn 

Line  6j  -  Show  Iheamount  of  indirect  cost. 


-  Fnter  the  total  •->(  arr m'^.s  or,  Li.ries  ^ 
all    applications    for    new    grants 


«nd 

a  nd 
rr.r      5). 


IJne  6k 

'ij      For 

continuation  grants  the  total  amount  in  c 

Line  6k.  should  be  the  same  as  tr  .•  total  amouni  ~,hown 

,n  Section  A,  Column  ig!.  Line  5    For  suppif-menta! 

grants  and  changes  to  grants,  the  total  amount  of  thf 

increase  or  decrease  as  shown  in  Co'umns    l)-(4).  Line 

6k  should  t>e  the  same  as  the  sum  of  the  amount*  in 

Section  A.  Columns  lei  and'.H  on  L.ne  b 
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Ijne  7  -.n>-r  •-i'  -s  r.na  »"'  '  nount  of  inccme,  if  any, 
-' >  :>"-;ted  to  be  g»n«?^a-,'''i  ''">■;»  '.hi-,  ^t'.''-"  '  "  "'■'  '•'•^ 
r  s  ,ntract  this  :im.i;ni  from  '.n*  !ijta'  pf))-  -•.  amount. 
^r;  w  under  t.T«'  prog-oo)  Mfra'.vf  ^la-rnent  the 
nature  and  source  of  income.  Tht-  »  < .  rra  .  •  amount  of 
j.-ogram  income  may  be  consiut-rtrd  oy  me  federal 
^-antor  agency  in  determining  the  total  amount  of  the 
K-rant 


Nor-  F-d- 


Resources 


Section 

I  "-"I  8-1 1  -  Enter  amounU  of  non-Federal  resources 
u~.di  will  be  used  on  the  grant.  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separate 
sheet. 

Column  (•>-  Enter  the  program  titles  identical 
to  Column  (•),  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary. 

Column  (b)  -  Enter  the  contribution  to  be  made 

by  the  applicant. 

Column  (c)  -  Elnter  the  amount  of  the  State's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  State  or  State  agency  Applicants  which  are 
i  State  or  State  agencies  should  leave  this 
column  blank. 

Column  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 

L  uiumn  (e)-  Enter  totals  of  Columns  (b).  (c),  and 
(d). 

I I  ^  12  —  Enter  the  toUl  for  each  of  Columns  tb)  (e). 
I  ne  amount  in  Column  (e)  should  be  eq<jal  to  the 
amount  on  Line  5,  Column  (0.  Section  A 

N, ,   i  ,n  [)  Forecasted  Cash  Needs 

t  .  n  e  I  i  Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 


.'•er 


Lin-^    i  4       Enter  the  anwunt  of  cash  from  aii 
sources  needed  by  quarter  dur  •  g   he  "ra  v^ar. 

Line  IS  -  Enter  the  totals  of  amounts  on  Lines  13  and 
14. 


Section  E 


t-   jr4l 


iinr<  re  o#  the  Project 

Lin««  io  .i  -  Litter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not  necessary  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendments,  changes,  or  supplements)  to  funds  for 
the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 

Line  20  -  Enter  the  total  for  each  of  the  Columns  (b)- 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annotate  accordingly  and  show  the  overall 
totalson  this  line. 

Section  F.  Other  Budget  Information 

Lino  21  -  Use  this  space  to  explain  amounts  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 

Line  22  -  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  er  fixed)  that  will  bo  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23  -  Provide  any  other  explanations  or  comments 
deemed  necessary 
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ASSURANCES  -     NON-CONSTRUCTION  PROGRAMS 


OM«  »s>p«o.«i  Ho  Di*i  .r5«,t 


■^'te:      Certain  of  these  ass„'dnr{>   -as 
pleasf  contact  the  a^ard.njj  agfnr 
toccrtif'.  Ui  additi'!r,ai  assurH'ices 


•  •-.■  «pp  scabic  ir   ,  .  .r  project  or  pr-^rrarr    If  you  have  questions, 
f-  ..r'.ber   rprta:r-  Pedfrai  awarding  agenf  fs  may  require  applicants 

li  sacn  ii  the  case,  >  ou  *  , ; ,  f^-  not  lAea 


As  the  duly  auth<'ruf>d  represfnuiive  of  the  applicant  1  certify  thai  the  appiicam 


Has  the  !rga!  authority  to  apply  for  Federal 

assisidncf   ir)6  me  institutional,  managerial  and 


finan< 


capabihty  (including 


.nicient  to 


pay  the  nm  Kederal  share  of  project  costs)  to 
ensure  pri(pi«':  planning,  management  and  com- 
pletion of  t'i?  pr  ,  •  rt  d*--^'-  r  h,  d  in  this  application 


2     Will  R 
Cenert 


the  .i*.r!rd,nii 
)fihe 


'*-d  Static 


Comptroller 
appropriate, 


o r , ;  "0  ' f  pr  f  se ntati ve, 
,  yj-   np  all  records, 


the  Statt',  U  r'-uKh  3r;>   .■ 

ar^P'^s   ti.)   ariti    '.he    rij^hl 

books   papf.-s   nr  di.-< umf r.i;.  rtiaLed  Lo  the  award; 

and  vn!!  e'tabiihh  a  p'   per  accounting  system  in 

accoraance  v-  "h  gf  aerally  accepted  accounting 

standa-di  .>r  .ig'Ticv  directives. 

Will  t^tablun  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

Will  initidi'  arc!  c  mplete  the  work  within  the 

app  .cable  dme  fra:r»  after  receipt  of  approval  of 
the  awarding  agenc> 

Will  complv  with  the  Intergov t :nmt ntal 
Perstrne!  ^.  t  of  1970  (42  U  SO.  §S  4728-4763) 
relating  tr  presrnbfd  'it.:ir.d<-rds  fc'r  merst  sv'-tc"-.^ 
for  pr  igrarrs  funded  urdrr  .^r.t-  of  i'*- 1-  n:neieen 
Statutes  or  rt-puiatu>n.-,  sp«-c,r.ed  n  '\ppfidix  A  of 
OPM's  Standards  for  a  Mcr;;  S'.-tem  o'  -'ersonnel 
A..irT-,;n.htra  \or,\^C  ¥  H   9ih'   Subpart  [■;. 

Will  rcT.pi)  Ait.h  a.:  Frderai  ;,t^ljt^s  relating  to 
nond.^(  ran  ration  Tntse  include  but  are  not 
!  •nii<*d  to  IBS  Title  \  I  of  the  C:s''  Rights  Act  of 
ly64  F  [,  88  .352!  which  pr,(h.biii  d.icnmination 
on  th*  bdMs  of  race,  color  )r  national  origin;  (b) 
Title  IX  of  the  Fducation  Amendment?  f  ig-'i,  as 
amemu-d  20  l  S  C  §?  1681-1683,  and  1585  1686), 
which  pr  ohiDits  d>crim, nation  on  the  basis  of  sex; 
(c)Sectior  504  of  the  Rehabilitat  r  Act  of  1973,  as 
amended  t29  L  SC  5  794V  wric.i  prohibits  dis- 
crimination on  thf  ba-s  <  f  r.a.",dicaps,  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
use  §5  6101  6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)the  Drup  Abuse  OfTice  ard  Tftatmenl  Act  of 
1972  y  i  92-255).  a-  axtrued,  relating  to 
nondiscrimination  on  the  basis  of  drug  al>uf«.  (f) 
the  Comprehensive  Alcohol  Abo>p  and  Alcoholism 
Prevention,  Treatment  and  Ker,.ibi illation  Act  of 
1970  (PL  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism,  (g)  H  523  and  527  of  the  Public  Health 
Service  A>;  f  ni2(42  U  SO.  2^'  dd  land  290  e«- 
3),  as  arrf'Ttrt  'p'a'-ng  to  confidentiality  of 
alcohol  ar.c:  ar^g  <ir> ,»»  patient  records;  (h)  Title 
VIII  of  the  Civil  H  K  ;  Act  '  :^P8  42  USC  I 
3601  et  seq  ).  as  n-re  d«o  »■  aung  to  non- 
discrimination in  the  ^aie  -t  riui  or  Financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute<s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute<s)  which  may  apply  to 
the  application 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displacH  or  who*;*  property  is  acquired  as 
a  result  of  F-dt  r^  ^^r  ;«  Gerally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  F*(;»  ra  participation  in  purchases 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  US  C  SS  1501  1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  ernployment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis  Bacon  Act  (40  US  C  i§  276a  to  276a- 
7).  the  Copeland  Act  (40  USC  f  276c  and  18 
U  S  C.  §5  *"  i  and  the  Contract  Work  Hours  and 
Safety  Starcards  Act  (40  U  S  C  Si  327  333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements 
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10  Will  comply,  if  applicabte.  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Actofl973(P  L  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursi^nt  to  EO  11738,  (c)  protection  of 
wetlands  pursuant  to  EG  1 1990;  (d)  evaluation  of 
Hood  hazards  in  floodplains  in  accordance  with  EO 
11988,  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use  SS  1451  et  seq  ).  (0 
conformity  of  Federal  actions  to  SUte  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  US C  I 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinliing  Water 
Act  of  1974.  as  amended.  (PL.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (PL. 
93-205) 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  Sf  1271  et  seq  )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
use.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974(16USC  469a  let  seq) 

14  Will  comply  with  PL.  93  348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544.  as  amended.  7  U  S  C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead  Based  Paint  Poisoning 
Prevention  Act  (42  U  S  C.  ii  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program.  . 


SiGf«ATU«E  0*  AUTHO«l«Oa«T)f  YJ«G  Of  HCAL 


AfPLICANT  OHCAMtZATlOM 


TtTU 


DATE  SUBMITTEO 


\ 
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IS  Department  af  Health  and  Human 
Services,  Certification  Regardiiis  Dnig- 
Free  Workplace  Requirements  Grantees 
Other  Than  Individuais 

By  stgnmg  and/ or  submitting  this 
application  or  grant  agreement,  the 
grantee  is  providing  the  certification  set 
out  below. 

This  certification  is  required  by 
regulations  implempntinjj  the  Drug-Free 
Workplace  Act  ef  198a  45  CFR  Part  76, 
Subpart  F.  The  regulations,  published  m 
the  January  13,  T989  Federal  Renter, 
require  certificatjon  by  grantci's  that 
they  will  maintain  a  df-jg  free 
workplace.  The  certification  set  out 
below  is  a  material  representation  of 
fact  upon  which  reliance  will  be  placed 
when  HHS  determines  to  award  the 
grant.  False  cetification  or  violation  of 
the  certification  shall  be  grounds  for 
suspension  of  payments,  suspension  or 
termination  of  grants,  or 
govemmentwide  suspension  or 
debarment. 

The  grantee  certifies  that  it  will 
provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful 
manufacture,  distribution,  dispensing, 
possession  or  use  of  a  controlled 
substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions 
that  will  be  taken  against  employees  for 
violation  of  such  prohibition: 

(b)  Establishing  a  drug-free  awareness 
program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 

(2)  The  grantee's  policy  of  maintaining 
a  drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and, 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse 
violations  occurring  in  the  workplace: 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the 
performance  of  the  grant  be  given  a 
copy  of  the  statement  required  by 
paragraph  (a): 

(d)  Notifying  the  employee  in  the 
statement  required  by  paragraph  (a) 
that,  as  a  condition  of  employment 
under  the  grant,  the  employee  will: 

(1)  Abide  by  the  terms  of  the 
statement;  and. 

(2)  Notify  the  employer  of  any 
criminal  drug  statute  conviction  for  a 
violation  occurring  in  the  workplace  no 
later  than  five  days  after  such 
conviction; 

(e)  Notifying  the  agency  within  ten 
days  after  receiving  notice  under 
subparagraph  (d)(2)  from  an  employee 
or  otherwise  receiving  actual  notice  of 
such  conviction; 


|f)  Taking  one  of  the  following  actions. 
\\  ithin  30  days  of  receiving  notice  under 
fuliparagraph  (d)(21.  with  respect  to  any 
emplnyBc  who  a  so  convicted. 

(IJ  Takiiij;  appropnale  personnel 
action  against  such  an  employee,  up  to 
and  including  termination,  i)r 

(2)  Requiring  such  employee  to 
participate  satisfactorily  in  a  drug  abuse 
assistance  or  rehabilitation  program 
approved  for  such  purposes  by  a 
Federal.  Sthte   or  local  heslfh  lnw 
enforcement,  or  other  appropriHle 
agency; 

(g)  Making  e  good  faith  effort  to 
continue  to  maintain  a  drug  fre* 
workplace  through  implementation  of 
paragraphs  (a),  (b).  (c).  (d),  (e)  and  (f). 

Certification  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters — f'nmary  Covered  Transactions 

By  signing  and  submitting  this 
proposal,  the  applicant,  defined  as  the 
primary  participant  in  accordance  with 
45  CFR  part  76.  certifies  to  the  best  of  its 
knowledge  and  believe  that  it  and  its 
principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  department  or  agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  judgment  rendered 
against  them  for  commission  of  fraud  or 
a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal  State,  or 
local)  transaction  or  contract  imder  a 
public  transaction:  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property: 

(c)  Are  not  presently  indicted  or 
otherwise  criminally  or  civilly  charged 
by  a  govenunental  entity  (Federal.  State 
or  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (1)(b) 
of  this  certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had 
one  or  more  public  transactions 
(Federal,  State,  and  local)  terminated  for 
cause  or  default. 

The  inability  of  a  person  to  provide 
the  certification  required  above  wall  not 
necessarily  result  in  denial  of 
participation  in  this  covered  transaction. 
If  necessary,  the  prospective  participant 
shall  submit  an  explanation  of  why  it 
cannot  provide  the  certification.  Tlie 
certification  or  explanation  will  be 
considered  in  connection  with  the 
Department  of  Health  and  Human 
Services'  (HHS)  determination  whether 


to  enter  into  this  trsnsactuin  However 
failure  of  the  prospective  pnmar> 
pa.'-'icipant  to  {urrush  a  certifcatujn  or  an 
expianatiuu  shall  disguaiify  such  (>erson 
from  prirticipatiun  m  ttu.*  transiiction 

Tne  prospective  pnm*ir>  parliciprtnt 
agrees  that  b>  subnvittmg  ti.i«  pru^K^sa! 
it  v\;ll  mclud*  the  clause  entiiied 
"Cert'.fication  Regarding  0*  D.ir:v.ei,; 
Suspension,  iiktiigibilit),  ant!  \  uiaiUuXj 
Exclusion — Ixjwver  Tier  Co\ered 
Transarikons."  provided below  wifluNit 
modif  cation  in  all  lower  Iter  cafvenA 
transactions  and  m  all  solicitations  for 
lower  tier  covered  transactior's 

Certification  Regarding  Debarmer!! 
Suspension,  Ineligibilit>  and  Voluru..^^ 
Exclusion — Lov»er  Tier  Co\er«*ri 
Transactions  (To  Be  Supplied  to  Lowe; 
Tier  Participants i 

By  si^ung  and  submitting  this  lower 
tier  proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  Part  76. 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment. 
declared  ineligible,  or  voluntariy 
excluded  from  participation  in  this 
transaction  by  any  Feiderai  department 
or  agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of 
the  above,  such  prospective  participant 
shall  attach  an  explanation  to  this 
proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this 
proposal  that  it  will  include  this  clause 
entitled  "Certification  Regarding 
Debarment.  Suspension.  Ineligiblity.  and 
Voluntary  Exclusion — Lower  Tier 
Covered  Transactions."  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions 

Certification  Regarding  U>t>t<>in^ 

Certification  for  contracts.  Grant*. 
Loans,  and  Cooperative  Agreement* 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  the  awarding  of  any  Federal 
contract  the  making  of  any  Federal 
grant  the  making  of  any  Federal  loan, 
the  entering  into  of  any  cooperative 
agreement  and  the  extension, 
continuation,  renewal,  amendment  or 
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modification  of  any  Federal  contract 
grant,  loan,  or  cooperative  agreement. 

(2)  If  any  funds  other  that  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  this  Federal  contract,  grant,  loan  or 
cooperative  agreement,  the  undersigned 
shall  complete  and  submit  Standard 
Form-LLL,  "Disclosure  Form  to  Report 
Lobbying."  in  accordance  with  its 
instructions. 


(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants,  and  contracts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352,  tide  31,  U.S.  Code.  Any  person 


who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such  failure. 

Organization 

Authorized  Signature       Title       Date 

Note:  If  Disclosure  Forms  are  required, 
please  contact:  Mr.  William  Sexton,  Deputy 
Director.  Grants  and  Contracts  Management 
Division,  room  341F.  HHH  Building.  200 
Independence  Avenue  SW.,  Washington,  DC 
20201-0001. 

(PR  Doc.  90-11961  Filed  5-22-^  a-45  am] 
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(Credit  card  Mpirawm  dale) 


(Daytime  phone  including  area  code) 


(Signature) 
4   \U-A  lo:  Superimcndert  of  Dooimcnu.  Covcmmert  Printing  OfTice,  Washington.  D.C.  20402  9371 
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Federal  Register  Index 
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iMj  tor  O'le  *ed' 
S170  »0f  s-'  ~ion;ns 
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Order  Now ! 
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Government  Manual 
1989/90 

Ai  the  official  handbook  of  ihe  Federal 
Government,  the  Manual  is  the  best  source  of 
infonnation  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi- 
official  agencies  and  international  organizations 
in  whkh  the  United  States  participates. 

Pirticulariy  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information '  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  arul 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  sigiuficant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  Natioiul  Archives  and  Records 
Administration. 

$21  00  per  copy 


Superintendent  of  Documents  Fubii.  awop,  Onltr  Fbm, 


Order  processing  code:   *6724 


.t'arga  your  order. 
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Tb  fax  your  cd-^s  a^^d    '^qu-nes    202-275   00'9 
I I    1   JLl/  ^  ,  please  send  me  the  following  indicated  publication: 

copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1989/90  at  $21.00  per 

copy.  S/N  069-000-00022-3. 
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I  I  Qieck  payable  to  the  Superintendent  of  Documents 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  publighed  on  Saturdays.  Sundays,  or  on  ofTicial  holidays), 
by  the  OfHce  of  the  Federal  Register.  National  Archives  and 
Records  Administration.  Washington.  DC  20408.  under  the 
Federal  Register  Act  (49  Stat.  50a  as  amended;  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Fwlera!  Reatstef  provides  a  uniform  system  for  making 
avall.^    •  "     public  regulations  and  legal  notices  issued  by 

Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  eariier  filing  is  requested  by  the 
issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federd  Register  as  the  official 
serial  publication  established  under  the  Federal  Register  Act.  44 
U.S.C.  1507  provides  that  the  contents  of  the  Federal  Register 
shall  be  judicially  noticed. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  S340  per  year  in  paper  form:  $195  per  year  in  microfiche 
form:  or  S37.500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound,  or  $175.00  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents.  US. 
Government  Printing  Office.  Washington.  DC  20402.  or  charge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 
There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Fpdpnj'  R^'ij-'iter. 

How  To  ate  This  Pu;,..,  a:         Use  the  volume  number  and  the 
page  number.  Example:  55  FR  12345. 


FOR: 

WHO: 
WHAT: 


WHY: 


liii.  !■  i  ■  U-  N  '-^    k  !  ( ,!S  n  *< 
WHAT  IT  lb  A.\D  ilUU    lO  LbL  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hoursl  to  present: 

1.  The  regulatory  process,  with  a  focus  on  Itie  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


MINNEAPO!  IS,  MN 
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Building,  Room  570.  Ft.  Snelling.  MN. 
RESERVATIONS:  1-800-366-2998 


WHEN: 
WHERE: 
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KANSAS  CITY.  MO 

|une  19,  at  9:00  a.m. 
Federal  Building.  801  East 
12th.  Street,  Room  110. 
Kansas  City.  MO. 
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Agricultural  Marnetmg  Service 
RULES 

Potatoes  (Irishi  ernwn  in — 
Texas  and  N-  v%  m.  xico,  21375 

Agriculture  Department 

See  also  Agricultural  Marketing  Service:  Commodity  Credit 
Corporation;  Forest  Service;  Rural  Electrification 
Administration;  Soil  Conservation  Service 

NOTICES 

.Agency  information  collection  activities  under  OMB  review, 
21413 

Antitrust  Division 

National  cooperative  research  notifications: 
OSI/Network  Management  Forum,  21449 

Arrny  Department 

---L  L;.^.netrb  Lcips 

Bonnevifte  Powf  r  Administration 

.NOTiCES 

Environmental  statements:  availability,  etc.: 
Eugene-Medford  500-kV  Transmission  Line  et  al..  21431 

Centers  tor  Disease  Controf 

NOTICES  I  I 

Meetings:  1 1 

Mine  Health  Research  Advisory  Committee  (NIOSH), 
21439 

Coast  Guard 

RULES 

Appeal  procedures  and  Coast  Guard  organization; 

correction,  21386 
Ports  and  waterways  safety: 
Saugatuck  River  Westport  P.A.L  Fireworks,  CT;  safety 
zone,  21382 
NOTICES 

Meetings: 
Lower  Mississippi  River  Waterway  Safety  Advisory 

Committee.  21476 
Towing  Safety  Advisory  Committee.  21476 
Organization,  functions,  and  authority  delegations: 
Marine  Index  Bureau;  commercial  fishing  industry  vessel 
casualty  data  compilation,  21477 

Commerce  Department 

i>ce  ttonomic  Development  Administration;  International 

Trade  Administration;  National  Oceanic  and 

Atmospheric  Administration 

Committee  tor  tt^e  Impiementation  of  Textile  Aareements 

NC'CtS 

t^uuuii.  »vool,  and  man-made  textiles: 
China,  21426 
United  Arab  Emirates.  21427 


Commodity  Credit  Corporation 

NOTICES 

MuiKcitng  quotas  and  acreage  allotments: 
Cotton,  extra  long  staple — 
Alabama  et  al.,  21413 

Commodity  Futures  Trading  Commission 
NOTICtS 

Contract  market  proposals: 
Chicago  Board  of  Trade— 
Three-month  European  Currency  Unit  (ECU)  interest 
rate,  21427 

Lefense  Department 

bee  aii,o  hngineers  Corps 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

21428 
Meetings: 

DIA  Advisory  Board.  21428 
Privacy  Act: 

Systems  of  records.  21428 

De'ense  Nuciear  Facilities  Sa'e'y  Boar" 

KC'^CES 

}  nendations: 

Rocky  Flats  Plant.  CO;  systematic  evaluation  program, 
21429 

Drug  Enforcement  Adminisf'ation 

NOTICES 

Applications,  hearings,  determinations,  etc: 
Lee-Silsby  Drugs,  21449 

Fconomic  Development  Admrntstratfon 

NOTICES 

Grants  and  cooperative  agreements:  availability,  elc^ 
Economic  development  assistance  programs.  21486 

Fducation  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

21430 
Grants  and  cooperative  agreements;  availability,  etc.: 
Pell  grant  program.  Perkins  loan  program,  etc. — 

Need  analysis  systems,  21502 
Projects  with  industry  program,  21506 
Meetings: 
National  Assessment  Governing  Board.  21431 

Energy  Department 

See  also  Bonneville  Power  Administration;  Federal  Energy 

Pp„..i-.^„.  Commission 

PROPOSED  Pules 

Acquisitions  regulations: 
Pront  making  and  fee  bearing  management  and  operating 
ntractors:  fee  schedule.  21404 

NOTICES 

Natural  gas  exportation  and  importation: 
Brooklyn  Interstate  Natural  Gas  Corp^  21435 
Falcon  Seaboard  Gas  Ca,  21436 
Northwest  Natural  Gas  Co.,  21436 
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•     (1(1  conlrol: 
Engineering  and  design:  storage  allocated  for  control  and 
navigation.  21508 

E"v!ronme'T3  p'C'''=r''i.  "  i^ency 

RUI.£S 

Hazardous  waste  program  authorizations: 

21383 
PBOPt'StD  RUtES 

Air  quality  planning  purposes;  designation  of  areas: 
Wisconsin.  21390.  21391 
(2  documents) 
Toxic  substances: 
Testing  requirements — 

Chloroethane.  etc.  (drinking  water  contaminants).  21393 

£«ecutive  0<!*«€  at  ;n«  P.^esident 
Spe  Presidential  Documents 


f-ede'a;  A viatiO'"  A 


'stioo 


Airworthiness  directives; 
Boeing.  21375.  21377 
(2  documents) 
^       i  i-d  instrument  approach  procedures,  21378 

PSOKJSeO  RULES 

Airworthiness  directives: 

Boeing.  21388 
Transition  areas.  21389 

NO '•ICES 

noise  compatibility  program: 
Noise  exposure  map- 
Nashua  Municipal  Airport.  NH.  21478 
Oakland  International  Airport.  CA.  21477 
Weslfield-Bames  Airport.  MA.  21479 


icati 


,  ommission 


RULES 

Radio  stations;  table  of  assignments: 

Alabama.  21386 
5SOPOSED  RULES 

stations;  table  of  assignments: 
California,  21402 
North  Dakota.  21403 
(2  documents) 

Fecera'  Ene'Qy  ^e^-.  .^tory  Commission 

NC  •  C  F  S 

Agency  intormation  collection  activities  under  OMB  review. 

21432 
Environmental  statements:  availability,  etc.: 

California  Department  of  Water  Resources.  21434 
Applications,  hearings,  determinations,  etc.: 

Panhandle  Eastern  Pipe  Line  Co..  21434 

Trunkline  Gas  Co..  21435 

Federal  Ma^ '  ""••  Commission 

.'K.iT.CtS 

Agreements  Hied.  etc..  21437 

(2  documents) 
Freight  forwarder  licenses: 

Agents  International  Mover.  Inc..  et  al..  21438 

Major  Van  Lines.  Inc..  et  al..  21438 


Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Community  Financial  Bancorp.  Inc..  21438 
Den  norske  Bank  As  et  al..  21439 
Erickson.  David  A.;  correction.  21439 

Fish  and  Wildlife  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
21446 

Food  and  Drug  Administration 

NOTICES 
Human  drugs: 
Patent  extension;  regulatory  review  period 
determinations — 
Daigan;  correction.  21440 

Forest  Service 

NOTICES 

Meetings: 
Wildcat  River  Advisory  Commission.  21413 

Health  and  Human  Services  Uepa'tnr^ent 
See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administration;  National  Institutes  of  Health;  Public 
Health  Service;  Social  Security  Administration 

Health  Resources  and  Services  Administration 

See  also  Public  Health  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  elc: 
General  internal  medicine  and  pediatrics — 
Residency  training.  21440 

Interior  De c  a :  •  -  ent 

See  Fish  and  Wildlife  Service:  Land  Management  Bureau 

International  Trade  Administration 

NOTICES 

Antidumping: 
Polyethylene  terephlhalate  film  from— 
|apan.  21415 
Korea.  21417 
Taiwan.  21416 
Sweaters,  wholly  or  in  chief  weight,  of  man-made  fiber 
from  Korea  and  Taiwan.  21419 
Applications,  hearings,  determinations,  etc.: 
Interior  Department  et  al..  21419 
Research  Foundation  of  State  University  of  New  York  et 

al..  21420 
University  of  Michigan  el  al..  21420 

interstate  Comnwrce  Commission 

RULES 

Practice  and  procedure: 
Nonrail  licensing  procedures — 
Operating  authority  applications  (Form  OP-1  revision). 
21386 

Justice  Department 

See  also  Antitrust  Division;  Drug  Enforcement 

Administration 
NOTICES 

Pollution  control;  consent  judgments: 
Acustar.  Inc..  21446 
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Allstate  Industries,  Inc..  et  al.,  21446 

General  Dynamics  Corp.,  21447 

Inlerco,  Inc.,  21447 

Old  Quaker  Paint  Co..  21448 

Pinellas  County,  FL,  21448 

Santa  Fe  Energy  Corp.,  21448 

Labor  Department 

Setf  i-KUbiuii  diid  Welfare  Benefits  Administration 

Land  Managemrnt  Bureau 

MOTiCtS 

Jurisdictional  transfers: 
Oregon  and  Washington;  correction,  21445 

Meetings: 
California  Desert  District  Grazing  Advisory  Board,  21445 
Lewislown  District  Grazing  Advisory  Board,  21445 
Rawlins  District  Grazing  Advisory  Board.  21445 

Nationai  ir.stitut*  (or  Occupational  SaUS  arc  Health 
See  Centers  for  Disease  Control 

National  ;nstitut»s  of  Hesifn 

'NOTICES 

Meetings: 
National  Cancer  Institute,  21442 

II 
Nation.i!  Oceania  and  Afmospheric  Admin;str?tio" 

•''«OPOStC  Mu^tS 

Fishery  conservation  and  management: 
Foreign  fishing — 
Bering  Sea  snails,  21411 

Minimum  health  and  safety  standards:  Emergency 
Position  Indicating  Radio  Beacon  (EPIRB) 
requirement,  21410 
r^OTlCES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Fishing  industry  research  and  development  projects — 
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Railroao  Reiirement  Board 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
21470 
(2  documents) 

Researc*":  and  Spec. 3'  P'og'ar^s  Aarr-ir-s:- .,',on 
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Hazardous  materials: 
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Transportation  Department 

i-  Aviation  Administration; 

Kesearch  and  Special  Programs  Administration 

Treasury  Depart^e^: 

N      -      reasury: 
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Preslciential  Documents 


Proclamation  613"  of  May  22    1990 

National  Maritime  Dav,  1990 


B'.    the  Presiden!  of  the  Cnlted  Statf.'*  of  '\mfn(.« 

\   Pro(.lamatUin 

For  more  than  200  years,  the  members  of  the  American  merchant  marine  and 

civilian  Am.  ncan  s<  ifdnrs  h  r..  n  <i de  vital  contributions  to  the  economic 
devek:  -  ^  :  of  ihc  UiuieU  Stdies.  They  have  also  played  an  essential  role  ia 
securir.>j  drui  maintaining  our  freedom. 

!!  •  r    irine  in  miUtary  operations  was  first 
1  .:\  \\.::  v^   .  n  our  Nation's  commercial  vessels 

he  ConMH-;,'..:  \',i\\   T^:.--.*-  \  .-vs,. Is  captured  or 


U'-U. 


1  :iv  »'!'(•(  ii\ t  nt-ss  o!   tnp 
revealed  dun ny  :':>■  Ri-VDiu!- 
Siipplrrrirn'fd  thr  ,)4  ships  of 

srink  some  txK)  Br.'.sh  rners  n.int  Lidiu  UitrtL-j  Uiirupung  cncn.y  shipping  and 
helping  to  advance  he  end  of  the  war.  Since  that  time.  America's  merchant 
sai'nrs  hdve  continuei!  o  dem  ;-strd'.  *hvT  ;  <.-,.w,  and  patriotism  during 
armed  LL-nfiicts.  Indeea.  during  Aorld  \\  •  U  „,o:.t.  iiiore  than  6,000  civilian 
seafarers  lost  their  lives  in  efforts  i  dt  w-  essential  reinforcements  and 
supplies  to  onr  Ar-T^ed  -  rr  es  i:  ;  -se  of  our  Allies  around  the  world. 
Despite  the  lobb  ui  n.ure  ir.aii  700  L.b.ridg  merchant  ships,  our  merchant 
seafarers  successfully  transported  troops  and  kept  open  vital  supply  lines. 

Today,  the  merchant  marine  continues  to  play  a  vital  role  in  trade  and 
defense.  The  United  States'  national  sealift  objective  remains  the  same: 
ensuring  that  sufficient  miUtan,  and  civil  maritime  resources  will  be  available 
to  meet  defense  deployment  urai  essential  economic  requirements  in  support 
of  our  national  security  strategy. 

Our  new,  comprehensive  national  transportation  policy  supports  this  objective 
and  recognizes  the  need  to  reform  Federal  maritime  programs  in  order  to 
enhance  both  the  competitiveness  and  the  sealift  capacity  of  the  American 
merchant  marine.  In  accordance  with  this  policy,  the  Department  of  Transpor- 
tation's goal  is  to  review  and  restructure  Federal  maritime  programs  to 
promote  cost  efficiency  in  the  U.S.  fleet;  to  strengthen  the  fleet's  competitive 
position  in  the  international  market;  and  to  encourage  necessary  moderniza- 
tion and  expansion. 

In  recognition  of  the  importance  of  the  U.S.  merchant  marine,  the  Congress,  by 
joint  rfsr!]-:  n  i; ;  rrv,.,i  May  20, 1933.  has  designated  May  22  of  each  year  as 
"Natio:;  li  Mar  in  e  Ua>  uud  has  authorized  and  requested  the  President  to 
issue  annually  a  proclamation  calling  for  its  appropriate  observance.  This  date 
was  chosen  to  commemorate  the  day  in  i^.  J  when  the  SS  SAVANNAH  left 
Savannah,  Georgia,  on  the  first  t'-Hn<,atlant.L  sieamship  voyage. 

NOW  THEREFORE,  I,  GEORGE  BUSH  President  of  the  United  States  of 
An.rnca,  do  hereby  proclaim  May  22,  .*K)  <is  National  Maritime  Day.  1  urge 
the  people  of  the  United  States  to  observe  this  day  by  displaying  the  flag  of 
the  United  States  at  thrir  homes  and  other  sii  table  places,  and  I  request  that 
all  ships  sailing  under  irir  American  Tia^  aress  smp  on  that  day. 


21374  Federal  Register   '  V 


N'n    101    '  TV:-!rsdav   Miv  24    l''9»i       t'residup.tiai  Doi.uments 


1  '1<1V 

he 


IN  Wl  I  N  Kb     .\ :  ii  ;rEOF,  I  have  hereunto  set  my  hand  this  twf  r  !\  st  < 

of  May,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  a:  i  of  ; 

Independence  of  the  United  States  of  America  the  two  hundred  diia  iu ui 

teenth. 


(FR  Doc  90-122n 
Filed  S-22-aO:  4.-48  pm) 
KUing  code  3195-01-M 
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TNs   section   of   Ih«  FEDERAL    BEGKTER 
contains   leguiaiorv   documents   naving 
qenefai   appiicabrtuy    and   iegai    ettacl.    rno^\ 

'    yvHich    are    keytJd    to    an<3   eodJied   m 
the   Code   of   reoofai    Reguiauons.   which   is 
published    under    !0   titles   pursuant    to   44 
use     15'0 

The      cxie   ot    Feoeraf   R«gulations   «   soW 
t3v    the    Superintendent   ol   Oocunwnts. 
Pf>c«»  ot   new   books   are   lataO   n   ih« 
first   FEDERAL    RfOiSTER    .»si>e   ol    each 
weeR. 


DEPARTMENT  OF  AGRICULTURE 

Agrtciiltural  Marketing  Servtc* 

7  CFR  Pari  949 

[Docket  No  FV -89-096 1 

Irish  Potatoes  Grown  In  tf>€  High 
Plains  Area  of  Texas  and  New  Mexico 

agency:  A^f .,  .iitkira!  M.irKi-tiDj^  Service, 

UbUA. 

ACTIOM:  TeriBuuilion  order 

summary:  This  action  tenninates  the 
Federal  marketing  order  for  Irish 
potatotes  grown  .n  the  H:^h  P!rt:r!3of 
Texas  and  New  Mexico  pffprt;  vp  May 
31. 1990,  because  thf  S(  c  rctam  cf 
Agriculture  kas  lieiernimed  that  ttie 
order  no  longer  u-nds  to  tffti  •  ,ite  the 
declared  policy  of  thf»  AgntulviraF 
Matlieting  Agreement  Act  of  I9;t7  as 
amended.  C(>r>»!rjiMnre  of  the  anVr  was 
favored  by  only  4:  per  en*  of  pnjducer^ 
in  the  reguhited  rjre,)  who  voted  in  a 
continuance  referendum  t..  u  Novrmber 
6-27. 1989. 

EFFfCTIVS  DATE:  Mrf>  31,  1990 
FOH  FURTHER  INFORMATION  CONTACT: 
Robert  F    M^:  r.i  a:,  M.irkrtinK  Ordur 
Administration  B-.riv  h,  \r\iA  ami 
Vegetable  DivisiLn.  .XMS.  USUA.  P.O. 
Box  96456.  Room  2525-S.  Washington. 
DC  20090-6456,  telephone  (202J  447- 
2431. 

suppieme:^t*ry  inforwmtion:  This 
uv,;iuii  lb  j^ovenifd  ijy  (he  provision"!  of 
section  8c(16)lA)  of  the  Agncuiur .. 
Marketing  Agreement  ,^r.t  of  )<<r .  as 
amended  (7  U.S.C  60i-«:4!  hereinafter 
referred  loas  the  Act 

Marketing  Ordw  No.  940  rppifa^ps  the 
handling  of  Irish  potatoes  arowr  n  the 
High  Plains  aren  if  Texris  sryd  \fw 
Mexico.  It  was  published   n  the  Federal 
Register  on  June  2. 19TO  f>4  FK  21034- 
ZJ&43).  and  has  boen  u\  effrc  i  situc  i^^t 
time.  TW  order  (iroviiies  for  'Aw. 
eshiblishm^nt  of  griulf  s'7P  .iiui 


maUirftv  re^jfoHof!?!   ,15  w»>''  ??<« 
sperifirations  f'>r  con'ttmerv  and  !he;r 
"narkinRS  The  order  also  Huthorizes 
produrtton  and  marketirtj?  research 
p^:')ects   No  handliiiji  rej^nfaftons  or 
admin isfi^trve  ndes  have  been  issued 
under  the  order 

During  the  period  Ntntrnder  h  through 
.'■,  1989,  the  Deprtrtment  uf  ApriLulture 
nep«rtmeni;  (.onduLted  a  referendum  to 
ietermioe  if  affected  producers  (.ivored 
cuntinuHtion  (jf  th«>  F't-deral  marlLet.ag 
order  for  Texas  New  Mexico  Hij^h 
Plain.'i  potatoes.  Mure  than  ten  percpr;i 
of  the  potato  prudacers  in  tht 
production  area  has  reguesteo  (hat  a 
referendum  be  hi-ld 

Beiiots  were  mailed  to  ZfA  known 
prodecers  of  potatoes  m  the  Hijfb  Pl.^ins 
prodiK  tion  area   By  the  close  of  the 
\    nns?  period.  (i5  valid  votes  had  been 
ast.  representms  32  percent  of  the  total 
number  ol  known  producers  The  results 
of  the  refereniium  showed  tbtit  onK  42 
p>cri:mt  of  the  producers  vntinR  favored 
C0r:;nuinj{  'he  order    (hose  produrers 
accounted  fo»  30  percent  of  the  volume 
of  potato  production  rppresenteii  m  the 
refi^endum  The  referendum  ord*>r 
pr!.>v>rted  th.tt  th«'  SefTPl,try  vvoiikJ 
consider  lermmafinR  the  order  if  less 
than  two-rhirds  of  the  numf>rT  of 
proriurprs  vtitmjj  find  producers  of  ?p^« 
than  two  thrnis  of  'hp  vtvrnne  of 
po'atoes  rpriresenfed  in  the  rpffreid'.jn 
iavon'd  coii'innHnre  The  referendum 
results  met  hnth  'hesp  crt'rna. 

Given  'he  level  n'  prnd.io-i 
participation,  tf-.cbe  .'■esuiU  are  a  rei.able 
indicator  of  their  sentiment,  and  cfearly 
demonstrate  that  a  signiP'  <ii:i  portion  ef 
the  producers  do  not  fav  ,;  .  c/inuation 
of  the  order.  In  the  absence  u! 
substantial  industry  support  marketing 
order  operations  teiul  to  be  less 
effefive  Fxp»-  .■    t  ;•  similar 
circumstdfK^'s  aiuca"  s  that  it  often 
tiei omes  diilit  ni!  for  a  mark.fiiag  order 
< ommitlee  lo  oOtaui  ttie  reijiiisile 
ms(<lrity  of  voles  ne<  esjjarv  to  approv  t- 
recomnU-'nilriiions  for  impicrnp'.unx 
order  author,;  fs   Mure,  ver   a 
committee  mav  exp*Mu'r^cf  liitficiHy  m 
obtaining  i  oinpii.irue  wiifi  urde 
requiremenis  from  aii  haniiieTs  urwin 
tuch  a  circumstances  Given  the 
UfmonstrHtefl  iaiji.  of  produier  support 
for  the  Texas  Nt^w  Mexico  Hij:h  Piams 
order   !l  is  determined  thai  it  no  lunger 
Uru'cs  to  efiect»alc  the  declared  policy 
of  the  Act 


Thrn-fn'T  Sased  on  the  forenuliig 

constderafTons  purstisnt  to  s^rtfor 
8c(16){.'M  of  the  Art  ami  §  MO  84  o*  'hf^^ 
mdrr  '•  is  fotinij  'h,if  .M.irVefrij;  (  ^-ter 
Mr>  949   r..f.if,,trr;g  *»-e  hiir,d!:ng  '' 
iMi'.i'Des  Rrow;  -r^  'ht   ffigh  f';d:r.s  a'>  „ 
ot  Texas  and  .New  MexiCo,  does  not 
tend  to  effprtuatp  the  declared  policy  of 
the  Act  anr:   ^  'trebv  'eTrvnatrd. 

The  Foo<:  Sei  un'v  Ai  •  '>f  1<>H5 
requires  the  Secretarv  lo  r.c'ifv 
(    'HKress  6*]  davs  in  ad\  8r»<e  of  "he 
■prraiiva'^vir  of  a  Fpd<T»!  marVetinji  or'-let 
:     rsuatil  to  section  Hrflfill  '\  i  nf  'he  ^i  t 
I  origress  was  so  notihed  on  February 

13,  iggo. 

This  lerminafkjn  of  Order  Nn  <»4<) 
shall  becom**  effemve  <'n  May  11    1**i 
the  end  of  the  f>s<  al  f)enod  under  thr 
order  H  ts  fotmd   upon  (kxkI  i  ame  tlvat 

tu'  lime  remaintns  before  the 
'(""in.itTon  dale  is  on  adponate  perH>f? 
.,f  time  inasmuch  as  no  conMniftee  was 
appointed  imder  fht  order  snti  thtrf  ri 
no  comr  itt»**  f^intti  tr  prot)erf\  to  t»e 
disposed  of 

la*t  ttf  Sui))ects  IB  "  CKR  Part  949 

MarKeliniK  ajrreenu  nts   iotato*" 
Report  rin  and  ret.t)TOKf-f[>in>j 
re^uirpnu'nts 

1.  The  author  "v     it.ttion  tor      fpT? 
part  94^  (.tiiUtnucs  ic  reuLl. 

\uihont>':  Sees.  1-W.  48  Slat.  Jl.  as 
H mended:  ?  U.S.C.  e«-«74. 

PART  »49— J  REMOVED  I 

2.  Accordm«ly.  7  CFK  paft  94»  it 

reiBOved 

Dated  M.*.  irf      ^0. 
|o  Ann  K  Smvtii. 

Market iirjf  oik!  Inspection  Servient. 
|FR  Doc  90-12137  Filed  S-23-40: 8:49  ami 
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DEPARTMENT  OF  TRANSPORT  A  TiOM 
federal  Aviation  Admintsfralion 
14  CFR  Pan  39 

Doctel  No  »»~MM-  144--AO  AfTKtt   }'ih 

6606 

Airworthirtesa  Directives,  Bo«ir>9 
Model  757  and  767  Series  Auplane* 

AOtNCr-  Fe'fc'-.1     A'.    ,.  :■>>!' 

Admiiristrnfi'ip  'F  \A).  DOT. 
ACTION.  Final  ruw. 
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summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
and  767  series  airplanes,  which  requires 
the  replacement  of  the  autopilot-flight 
control  computer  (FCC)  with  modified 
units.  This  action  is  prompted  by  reports 
of  intermittent  altitude  capture/hold  and 
anomalous  flight  director  airspeed 
commands  in  the  FCC.  This  condition,  if 
not  corrected,  could  lead  to  navigational 
errors  affecting  air  traffic  aircraft 
separation,  or  an  incorrect  airspeed  at 
single  engine  takeoff,  resulting  in  a 
reduced  climb  gradient. 
EFFECTIVE  DATE:  July  2, 1990. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707.  Seattle.  Washington.  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

FON  nNTTHER  mFORMATK>N  CONTACT. 
Frank  var.Le .  x  -r    Systems  and 
Equipment  Branch.  ANM-130S; 
telephone  (206)  431-1948.  Mailing 
address:  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168. 

SUPI»t.EMEMTARy  INFORMATION:  A 

propusdi  to  dfnefiu  paf  i  J9  of  the  Federal 
Aviation  Regulations,  to  include  an 
airworthiness  directive,  applicable  to 
certain  Boeing  Models  757  and  767 
series  airplanes,  equipped  with  Collins 
flight  control  computer  (FCC),  which 
requires  replacement  of  the  FCC  was 
published  in  the  Federal  Register  on 
August  23. 1989  (54  FR  35000). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  requested  that 
modification  of  the  -103  FCC,  with 
respect  to  "Flight  Director  error  during 
single  engine  takeoff  condition,  be 
deleted  from  the  AD.  They  argued  that 
the  error  would  occur  only  under 
specific  operational  experience  after  the 
loss  of  an  engine,  and  that  the  fiightcrew 
would  be  able  to  readily  delect  the  error 
by  crosscheck  of  the  primary  displays 
against  the  raw  data.  The  FAA 
disagrees.  The  sequence  of  events  are 
complex  and  may  not  always  result  in  a 
successful  outcome.  Specifically,  the 
pilots  must  recognize  the  difference 
between  the  raw  data  displayed  on 
several  instruments  and  the  processed 
data  displayed  on  the  Flight  Director. 


then  must  recognize  that  the  Flight 
Director  commands  are  in  error  and 
finally  must  take  the  correct  action 
without  delay.  All  of  this  must  happen 
after  the  loss  of  an  engine. 

These  commenters  also  noted  that  the 
FAA  did  not  consider  the  total  extent  of 
the  modification  necessary  to  convert  a 
-103  FCC  to  a  -108  FCC.  The  FAA 
concurs  and  has  revised  the  cost  impact 
paragraph  to  specify  the  number  of 
manhours  required  to  accomplish  the 
modification. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  its  member 
operators,  had  no  technical  objections  to 
the  rule.  However,  some  of  its  members, 
as  well  as  the  two  commenters  noted 
above,  were  concerned  that  the 
proposed  12-month  compliance  time  was 
insufficient  for  accomplishing  the 
modification.  Specifically,  the 
modification  of  the  P/N  S241T100-103 
FCC  must  be  accomplished  by  the 
vendor  at  its  facility,  and  this  process 
may  warrant  a  longer  period  of  time  to 
modify  the  fleet.  The  commenters 
requested  that  the  compliance  time  be 
extended  to  as  much  as  36  months.  The 
FAA  concurs  in  part  with  the  request. 
Boeing  and  Collins  have  recently 
advised  the  FAA  that  rework  of  the  -103 
FCC.  including  the  capability  of  the 
Collins  repair  facility  and  turn-around 
time,  will  far  exceed  the  proposed  12- 
month  compliance  time  to  modify  the 
affected  fleet.  In  light  of  this,  the  FAA 
has  determined  that  the  compliance  time 
for  this  modification  may  be  extended  to 
24  months.  The  potential  for  failure  is 
sufficiently  low  that  safety  will  not  be 
jeopardized.  The  compliance  time  for 
modification  of  the  -105  and  -106  FCCs. 
however,  remains  at  12  months. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  an 
operator  nor  increase  the  scope  of  the 
AD. 

There  are  approximately  185  Model 
757  series  airplanes  and  239  Model  767 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet.  It  is  estimated  that 
109  Model  757  series  airplanes  and  106 
Model  767  series  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  It 
will  take  approximately  3  manhours  per 
airplane  to  accomplish  the  required 
modification  for  airplanes  equipped  with 
the  -105  and  -106  FCCs.  and  405 
additional  manhours  per  airplane  to 
accomplish  the  required  modification  of 
airplanes  equipped  with  -103  FCCs 
(approximately  129  airplanes  are 


equipped  with  the -103  FCCs).  The 
average  labor  cost  would  be  $40  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $2,115,600. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  would  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  if 
promulgated  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  from  the 
Rules  Docket. 

Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART 


AMENDtD 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  use.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

§39.13    (Ameftdedl 

2.  Section  30.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  lo  Model  757  and  767  series 
airplanes,  equipped  with  Collins  flight 
control  computers  (FCC),  certified  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  intermittent  altitude  hold, 
altitude  capture,  and/or  flight  director 
mistracking  anomalies,  accomplish  the 
following: 

A.  Within  the  next  24  months  after  the 
effective  date  of  this  AD,  remove  Collins 
manufactured  FCC's  which  have  Boeing  P/N 
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S241T100-103.  dnd  repluce  with  unili 
reworked  lo  P/N  82417100-108.  in 
Hccorddnce  with  Collins  Service  Bulletins 
FCC-701-22-10,  Revision  2.  dated  March  24, 
1988.  and  FCC-701-22-16.  dated  October  14. 
1»88. 

B.  Within  the  next  12  months  after  the 
effective  date  of  this  AD.  remove  Collins 
manufactured  FCC's  which  have  Boeing  P/N 
S241T100-105  or  -106.  and  replace  with  units 
reworked  to  P/N  S241T100-108.  in 
accordance  with  Collins  Service  Bulletin 
FCC-701-22-16.  dated  October  14. 1988. 

C.  Alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Prmcipal  Avionics  Inspector, 
who  will  either  concur  or  comment  and  then 
send  it  to  the  Manager.  Seattle  Aircraft 
Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affecled  by  this  dii^ctive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office. 
FAA.  Northwest  Mountain  Region.  9010 
East  Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective  July  2. 
1990. 

Issued  in  Seattle,  Washington,  on  May  15. 
1990. 

Darreil  M.  Pederson. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  90-12064  Piled  5-23-90;  8:45  am) 
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OocKet  No   89-NM    -89   AD   Am<l'    39 

Airworthiness  Directives;  Boeing 
Model  747-200  and  747-300  Series 

Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
200  and  747-300  series  airplanes,  which 
requires  i^petitive  visual  inspections  of 


the  center  wing  fuel  tank  for  leakage 
into  the  forward  cargo  compartment. 
This  action  requires  replacement  and 
reseating  of  two  drag  splice  Titting  bolts 
located  on  the  front  spar,  and  a  one-time 
inspection  and  repair,  if  necessary,  of 
the  center  wing  fuel  tank  front  spar  and 
upper  surface  secondary  fuel  barrier 
application.  This  action  also  terminates 
the  repetitive  inspections  of  the  center 
fuel  tank  for  fuel  leakage  into  the 
forward  cargo  compartment  when  the 
modifications  and  inspections  are 
completed.  This  amendment  is  prompted 
by  reports  of  fuel  leaks  in  the  forward 
compartment  from  the  wing  center 
section  spar.  This  condition,  if  not 
corrected,  could  result  in  fuel  or  fuel 
vapors  entering  the  cargo  and  passenger 
compartments  in  the  event  of  a  failure  of 
a  primary  seal  or  a  crack  in  the  center 
wing  box  structure. 
EFFCCTtVC  OATt  July  2. 1990. 
ADDRESSES:  !  he  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes.  P.O.  Box 
3707.  Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Wav  South.  Seattle.  Washincton. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  E.  Dostert,  I'ropulsion  Branch, 
ANM-140S;  telephone  (206)  431-1974. 
Mailing  address:  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
88-11-11.  Amendment  39-5939  (53  FR 
18834,  May  25, 1988),  applicable  to 
Boeing  Model  747-200  and  747-300 
series  airplanes,  which  requires 
repetitive  visual  inspections  of  the 
center  wing  fuel  tank  for  leakage  into 
the  forward  cargo  compartment, 
replacement  of  two  drag  splice  fitting 
bolts,  and  inspection  and  repair,  if 
necessary  of  the  secondary  fuel  barrier 
application,  was  published  in  the 
Federal  Register  on  October  5, 1989  (54 
FR  41103). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

The  Air  Transport  Association  (ATA) 
of  America  commented  that  one  member 
operator  objected  to  the  proposed 
paragraph  D.,  which  would  require 
operators  to  report  their  inspection 
findings  within  10  days  of 


accomplishment.  The  ATA  requested 
the  FAA  to  review  the  need  to  report 
findings  in  this  instance:  if  the  FAA 
determined  that  the  need  for  reporting 
was  justified.  ATA  requested  that  the 
compliance  period  for  reporting  be 
extended  to  30  days.  The  FAA  concurs 
in  part  with  this  request.  The  need  for 
reporting  any  misapplied  secondary  fuel 
barrier  coating  and/or  fuel  leakage  was 
established  after  consideration  of  the 
potential  for  fire  if  fuel  leakage  occurs. 
To  date,  fuel  leakage  has  been  caused 
by  loose  or  broken  H-11  drag  splice 
fitting  bolts  located  on  the  front  spar.  No 
fuel  leakage  on  adjacent  center  wing 
tank  front  spar  or  tank  upper  surfaces 
has  been  reported.  If,  however,  the 
misapplication  of  the  secondary  fuel 
barrier  coating  and  fuel  leakage  is  found 
to  be  widespread  as  a  result  of  the 
inspections  required  by  this  action,  the 
FAA  may  consider  additional 
rulemaking  is  warranted:  such 
rulemaking  may  require  more  extensive 
periodic  inspections  of  the  center  wing 
tank  front  spar  and  tank  upper  surface, 
or  a  reduction  in  the  compliance  time  to 
complete  secondary  fuel  barrier 
inspection/modifications.  Additionally, 
when  the  unsafe  condition  addressed  by 
an  AD  action  appears  to  be  attributed  to 
a  manufacturer's  quality  control  (QC) 
problem,  such  a  reporting  requirement  is 
instrumental  in  ensuring  that  the  FAA  is 
able  to  gather  as  much  information  as 
possible  as  to  the  extent  and  nature  of 
the  QC  problem  or  QC  breakdown, 
especially  in  cases  where  this 
information  may  not  be  available 
through  other  established  means.  This 
information  is  necessary  to  ensure  that 
proper  corrective  action  is  implemented. 
However,  the  FAA  has  determined  that 
the  proposed  10-day  inspection  reporting 
requirement  may  be  extended  to  30 
days.  The  final  rule  has  been  changed 
accordingly. 

Boeing  Commercial  Airplanes 
recommended  that  proposed  paragraph 
C.  be  revised  to  include  all  Model  747 
series  airplanes  "line  number  1  through 
776."  because  the  new  factory  procedure 
for  applying  the  secondary  fuel  barrier 
coating  was  not  implemented  at  line 
number  699.  as  was  previously 
determined.  The  FAA  does  not  concur 
with  the  suggested  change,  since  to  add 
the  additional  airplanes  to  the 
applicability  of  this  AD  action  would  be 
beyond  the  scope  of  this  rule.  Further, 
the  manufacturer  has  developed 
separate  service  instructions  containing 
inspections  of  the  secondary  fuel  barrier 
on  Model  747  airplanes  not  included  in 
the  effectivity  of  the  Boeing  service 
bulletin  related  to  this  AD  action 
(airplanes  which  do  not  incorporate  the 
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drag«plice  fitting].  The  FAA  is  currently 
preparing  a<iditionai  rulemaking  thtft 
propoeee  te  requite  ia^jinfrtion  of  the 
secamlafy  f Hal  hMii8r<iip|ilication  on 

the«e  Modpl  "4"  aircraft. 

After  curtjlui  review  of  the  availobk 
data,  including  the  comofflits  noted 
•  ' <>ve  ihf  FAA  has  delenatned  that  air 
sdU"\  arii:  inepaMkiaiewat  require  the 
lUup'  on  of  the  rule  with  the  change 
previously  described  Th<>  FAA  has 
determined  that  this  cndnge  will  neither 
incnase  the  aaooonuciHtfdeo  on  any 
operator  nor  iocreBse  the  scope  of  the 
MB. 

ThtTf  rfff  fipproM.'TiHie.v  454)  Model 
747-2U)  rtno  '4~->i00  sent- s  tiir[)idne8  of 
the  n'lecif'U  aesign  -r  !he  wiiriUAide 
fleet,  i!  IS  esiimaied  iiiHt  rt~  .iirpi.ines  of 
0.8.  registry  will  Oe  affected  by  this  AD. 
that  It  wii:  take  approKimately  136 
manhuurg  per  uirplaaa  to  accomplish  the 
required  actions  and  that ihe  awagc 
Uhor  cost  will  oe  i40  JMT jnttiiMMit. 
tiosed  on  theacfifiBea,  the  total  coal 
Tipact  'j(  the  AD  on  L'.S  operators « 
estimated  to  ite  S^Txmi 

The  rpK""<'ion8  m  lopted  herein  will 
not  hd\e  substanual  direct  effects  on  the 
Statee.  on  the  relattonafatp  between  the 
nafionttl  government  and  the  States,  or 
un  the  distnt  u'uin  oi  power  and 
--^ounsibiii'it^s  c^nrtong  the  various  lewels 
<■!  ^>overnr:.ent  Therefore,  in  aocordanoe 
Aih  F.xe,;uT!ve  Oidv  ICSIZ.  it  is 
(Jeternnnec  ihti'  -bis  final  rule  does  not 
have  «uti  cit'n'  SriUt-aiism  implications 
to  Wdrrant  tfte  preparation  of  a 
Federalism  Asaesament. 

For  the  jeaaena  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "majicr 
rule"  uader  Executive  Order  122M;.(Q  ia 
not  a  ■  sigmfican;  rult     under  DOT 
Regulatory  Policies  and  Prorcdures  (44 
FR  UUW  February  2t),  iy79|   =inO  (3)  will 
not  hdve  d  8igni!i:^di.'  t^'-mmnit  impact, 
positive  or  negative   un  a  suosimitial 
number  of  small  entities,  undar  the 
criteria  of  the  Aagufatogr  flexibility  Act. 
A  final  evaluation  laaa  iaeen  jirepared  for 
this  acbon  aad  is  ooatained  in  the 
regulatory^lockaL  A  copy  of  it  may  be 
obtained  from  the  Rules  OockeL 

Ijst  of  Suhiei;ts  in  14  CW  Psrl  m 

Air  transportation.  Aircraft.  Aviation 

safetv.  Safetv 

\d09lMn  of  the  AmtwidsTM&i 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
theTederal  Aviation  Administvalion 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PA«T3»— ?Ail€NOE!>! 
i .  i  he  «MttUMIi>  cMatM 
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AuUMtlly:  49  CJ.&C.nBM|a).  1421  Mid  1423: 
49  U.&C  18i(8l  (Revised  Pub.  L  87-«4a. 
lanuary  12.  1983):  and  U  CFR  U.BS. 

SM.18     lArnenoedl 

X  Section  TO.13  is  amended  by 
superseding  Amendment  39-5939  (53  FR 
18834.  May  25. 1988).  AD  88-11-11.  with 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Models  747-200  and  747- 
300  aeries  airplanes,  listed  in  Boeiag 
Alert  Service  Bulletin  747-57A2247. 
Revision  3.  dated  ]une  22.  1989. 
certiricated  in  any  categofy.  Compliance 
Tequired  «s  indicated,  unless  previously 
accompiisked. 
To  prevent  hiel  or  fuel  vapors  from  entering 
the  forward  cargo  compartment,  accomplish 
the  following: 

A.  Within  the  next  SO  flight  hours  after  the 
effective  date  of  this  AD,  unless  previously 
accomplished  within  the  last  3M  flight  hours, 
and  thereafter  at  intervals  not  to  exceed  400 
flight  hours,  conduct  s  visual  inspection  for 
fuel  leaks  at  the  forward  side  Of  the  forward 
wall  of  the  oentar  wing  fuel  tank  (body 
station  lOQD  pressure  bulkhead)  tietween 
fuselage  stringers  S-37  and  S-39.  left  and 
right  side  of  the  airplane,  with  specific 
attention  to  the  bathtub  fittings  at  fuselage 
stringer  S-38  (Body  BuUline  78.5.  left  and 
right). 

1.  If  fuel  leakage  or  fuel  staining  is 
detected,  prior  to  further  flight,  accompli^ 
the  drag  splice  fitting  medlHcation  in 
accordance  with  paragraph  B..  below. 

^  if  no  sign  of  fuel  taskage  is  found,  but  the 
sealant  around  the  nut  is  cracked  or 
damaged,  within  the  next  400  flight  hours, 
accomplish  the  drag  splice  fitting 
modification  in  accordance  with  paragraph 
B..  l)elow. 

B.  Within  the  next  86  months  sfter  the 
effective  date  of  this  AD.  install  the  bolt  head 
retention  caps,  replace  the  H-U  stael  drag 
splice  fitting  bolU  with  Incooel  7HifaDltfcand 
raseal  the  drag  splice  Rtting.  in  acaecdanct 
with  Boeing  Alert  Service  Bulletin  747- 
S7A2247.  Revision  3.  dated  lune  22. 1980. 
Accomplishnient  of  these  sctions  constitutes 
terminating  action  for  the  repetitive 
inspections  required  l)y  paragraph  A.,  above. 

C.  Within  the  next  36  flnntha after  the 
effective  date  of  this  AD,  inapaat  tfae  oeoter 
wing  fuel  tank  froot  spar  andmif  saiiam 
secondary  fuel  barrier  for  proper  ■gplicatino. 
in  accordance  with  Boeing  Alert  Service 
Bulletin  747-57 A2247,  Revision  3.  dated  June 
22. 1969.  IT  improper  fuel  barrier  application 
is  detected,  repair  prior  to  further  flight  in 
accordance  with  the  service  bulletin. 

D.  Within  30  days  after  accomplishing  the 
inspection  required  bf  pangraph  C.  above, 
submit  a  report  of  the  coaptete  descriptioa  of 
findings  of  the  inapecVions  from  which  it  is 
determined  that  the  lecoadaqf  fuel  barrier  is 
not  properly  applied  to:  Manager.  Seattle 
Aitctaft  Certification  Office.  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-eOSOB.  Seattle.  Washington  9B1B8: 
rapid  fax:  (Sn)  4S1-1913:  lelex  756366. 

E.  An  ahvnale  means  of  compliance  or 
adjustnmlt  <rf1he  compkance  lime,  which 
provides  an  acceptable  level  of  safely,  may 


be  used  whiT  apptovad  by  the  Manager. 
Seattle  Aircwtt  Certification  Office.  FAA. 
Northwest  Mountain  Region 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMl).  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certification  Office. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FARs  21.197  and  21 J9B  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  re^uiremenls  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  noil  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle, 
Washington  96124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transpor* 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  QfTice. 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

This  amendment  supersedes 
Amendment  39-5939,  AD  88-11-11. 

This  amendment  becomes  effective 
]uly  2. 199a 

Issued  in  Seattle.  Washington,  on  May  IS. 
199a 

Darrell  M.  Pad«»'>i>ii 
Acting  Manager,  i ransport  Airplane 
Directorate.  Aircraft  Certificalion  Service. 
|FR  Doc.  90-12065  Filed  5-23-90;  6:45  am) 
aauNaxoet  4sis-is-m 


14  CFR  Part  97 

Docxe'  No   26J3-»    Afndt.  No.  14261 

StandarcS  instrument  Approach 
Procedures:  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
:istTation(FAA).DOT. 

action:  Final  rule. 


suiMMARV:  This  amendment  establiahet, 
amends,  suspends,  or  revokes  Standard 
Instnnneiit  Approach  Procedures 
(SlAI*s)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  suoh  as  the 
commissioning  of  new  nHvifiHtional 
facilities,  addition  of  nevi  .  tisuicles.  or 
changes  in  air  traffic  requiremf.is 
These  chanarB  are  dpsijfnnd  lu  provitlf 
sale  and  ettu  uth  uHe  of  th«'  ndviptiiiif 
airBT"   '^  ^"d  to  proninSf  safn  HiBtii 
op^Trtii  >  IS  tinder  iMStnimeril  fligtit  rulea 
at  t^'-f  »f'«Ti>'(1  Mirpurt'- 
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DATES:  Effective:  An  effective  date  for 
euuh  SlAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference  approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
AOOfNEMCS:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  PAA 
Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  ejected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington.  DC  20402 

FO«  FURTHER  INFORMATION  CONTACT: 
i'riui  j  Best,  F-lighl  F'rocedures  btanudrds 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-8277. 

suppLEMnrrARv  mtormation:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8280-3.  8260-4. 
and  8260-5.  Maicruils  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Re^^ister 
expensive  and  iniprdcticul  Fuither. 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 


Thus,  the  advantages  of  incorporation 
by  reference  are  real  /ci  .tnd 
publication  of  the  coi- ;  i>  te  <it m  ription 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecrss.irN    'ho 
provisions  of  this  amcrutntn!  sate  the 
affected  CFR  (and  FAR:  s.       is  with 
the  types  and  effective  daiei>  oi  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstancps  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  efftc  !i\t    n  i»  ss  than  30 
days.  For  the  rem.i  !i  r  w  SiAPs  nn 
effective  date  at  i»iim  a)  iiMvi  diier 
publication  is  provided. 

Further,  the  SIAP'.  ■  ontained  in  this 
amendment  nrf  tLiseo  an  the  criteria 
contained  in  the  US  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  ami  immcdJH'c  rtlationship 
between  these  Si.XI^s  cid  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


i  ist  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  Instrument. 
Incorporation  by  reference. 

Issued  in  Wflshinglon.  DC  on  May  11. 1990. 
Danisi  C.  BMudetta. 
Director.  Flight  Standordi  Service. 

Adoption  of  thf>  Xmendmpnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  C.M.T.  on  the  dates 
specified,  as  follows: 

PART  97-i  AMENDED! 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Aiitkority:  49  U.S.C.  134«.  1354(a).  1421  and 
151ft  40  U.S.C.  106(g)  (Revised  Pvb.  L  97-449. 
lanuary  12, 1963):  and  14  CFR  11.49(bM2). 

2.  Part  97  is  amended  to  read  as 
follows: 

H«7  23.  97,25.  97  27    9"  29   9-   i^    9'  33  ma 
97  3S       Afn«rK*»d 

By  omena.ntj.  i  tf7.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TAr  A  \   §  '*7.25  LOC  UX/DME. 
LDA.  Li)  A  I J  ME,  SDF.  SDP/DME; 
i  97.27  NDB.  NDB/DME:  i  97.29  ILS, 
Hi;  'DMF  ISMLS,  MLS,  MLS/DME. 
MLS  K\AV;  {  97.31  RADAR  SIAPs: 
i  97.33  RNAV  SIAPs;  and  f  97.35 
COPTER  SIAPs,  identified  as  follows: 

.  .  .  Effective  fune  28,  1990 

Huntsville,  AL->Huntsville  Intl-Carl  T.  |ones 

Field.  RADAR-1,  Amdt.  8 
Prescott.  AZ— Ernest  A  Love  Field.  VOR 

RWY  11.  Orig. 
Prescott,  AZ— Ernest  A.  Love  Field.  VOR-A. 

Amdt.  3.  CANCELLED 
Prescott.  AZ— Ernest  A.  Love  Field.  ILS/DME 

RWY  21.  Amdt.  1 
Prescott.  AZ— Ernest  A.  Love  Field.  RNAV 

RWY  21.  Amdt.  1 
Batesville.  AR— Balesville  Regional.  NDB 

RWY  7,  Amdt.  5 
Batesville.  AR— Baletville  Regional  SDF 

RWY  7.  Amdt.  6 
Daytona  Beach.  FL— Daytona  Beach 

Regional,  LOC  BC  RWY  2SR.  Amdt.  19 
Miami,  Fl^-Miami  Intl.  NDB  RWY  9L.  Amdt 

1 
Moultrie.  GA— Moultrie  Muni,  VOR  RWY  4, 

Amdt.  13 
Moultrie,  GA— Moultrie  Muni.  VOR  RWY  22. 

Amdt.  10 
Chicago.  IL— Chicago-O'Hare  Intl.  VOR 

RWY  22R.  Amdt.  8 
Chicago.  IL-ChicagoO't1ar«  IniL  LOC  RWY 

4L.  Amdt.  17 
Chicago.  ll^-Chicago-OHare  Intl.  ILS  RWY 

22R,  AmdI.  6 
Decatur.  Il^-Decatur.  VOR  RWY  36.  Amdt. 

14 
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Decatur.  IL—Dw  Hi ur   1X)CHC  KA>  J4. 

Amdl.  9 
Decatur.  II,— Of -Hi  ur  NPH  R  v\  >  b.  AmdL  4 
Decatur.  IL—Dh:«'. I-   ll.S  R*V Y  6.  Amdt  11 
WaMaw.lN— Wdrbd*-.  Mum.  VORJlWy27. 

Amdt.  e 
Ashland.  KY— Ashland-Boyd  County.  VOR 

RWYIO,  Aindt.7 
Ashland.  KY— Aahlaiid  BovJ  County.  8DF 

RWY  10,  Amdt  3 
B»M)npv!;iH  8<i!  twvn.  MS---B<ioneviUe/ 

iin.oKitigo-  ill)-    Hroon  !  iiii  Mani.  VORRWY 

:_.  Israel.  U 
Brookings.  SD— Brookings  Muni  VOR  RWY 

30.  AmdL  7 
Vermillioa  SD— Davidson  Field.  NDB  RWY 

aaOrig. 
Cookeville,  TN— Putnam  County.  NDB  RWY 

17.  Amdt.  5 
Pulaski.  TN— Abemffthy  Field.  NDB  RWY  15. 

AmdL  4 
Union  ■City.  TN — Everett-Stewart  VOR/ 

DME-A.  Amdt.  7 
Mnion  CitvTN—FvCTHtt -Stewart  ^fDB  RWY 

1   AniLii  4 
Union Cl»y.TN—£v8^eI!bt^-v^,.'^  SDf  RVW 

1.  Amdt.  4 

Fort  Worth.  TX— Fort  Worth  Bpmks.  RNAV 
RWY  35.  Orig. 

.  ,  .  Effective  May  SI.  1900 

Douglas  Bisbee.  AZ — Bisbee-Douglas  Intl. 

VOR«WV47.Ainih.Z 
Now  Voik.'NY— lohnF.  Kennedy  bitl.  IL6 

RWY  rjL  r\:v,-    -,'» 
New  \otk.  XV  ^LA  Uuardia.  VGRJtWy  4. 

Amdtl 
New  Yotk.  NY— LA  Cuardia.  VOR-A.  Amdt 

12.  CANCELLED 
New  YorL  NY— LA  Cuardia.  VOR-B.  Amdt 

2.  CANCELLED 

New  York.  NY— LA  Guardia.  VOR-C,  Amdt. 

5.  CANCELLED 
New  Yo«k.  NY— LA  Guardia.  VOR-E  Orig. 
New  York.  NY— LA  Guardia.  VOR-F.  Orig. 
New  Yofk.  NY— LA  Guardia.  VOR-C.  Orig. 
New  York.  NY— LA  Guardia.  NDB  RAftHT  4. 

Amdt  36 
New  York.  NY— LA  Guardia.  NDB  RWY  22. 

AmdtU 
New  York.  NY— LA  Guardia.  ILS  RWY  4. 

Aiadtaa 
New  York.  NY— LA  Guardia.  ILS  RWY  22. 

Amdt  17 
White  Plains.  I^— Westchester  County. 

RNAV  RWY  M.  Amdt  5 

.  .  .  Effective  May  1  1900 

FJkhaft.  IN-^Uurt  Muni.  8DF  RWY  ». 

Amdt.  5 
South  Bend.  IN— Michiana  Regional.  ILS 

RWY  B.  Amdt.  7 
College  Station.  TX— Easterwood  Fiaid. 

VOUJBtm.  RWY  28.  Amdt  10 
College  Station.  TX— Easterwood  Prald.  NDB 

RWY  M.  Amdt.  9 

. ..  .  Effective  May  J.  JBBO 

San  lose.  CA— San  |ose  Intl.  LOC/BMEIVWY 

aoLAiMdtS 
San  lose.  CA— San  ]ose  Intl.  ILS  RWY  ML 

Am<h.17 
San  lose.  CA— San  |ose  Intl.  NDB/DME  RWY 

30L  Amdt.  2 


Note 


of  I  97.27 


The  FAA  published  an  Amendment  in 
Docket  Na  26207.  Amdl.  No.  1425  to  part 
97  of  the  Federal  Aviation  Regulations 
(VOL  55  PR  No.  88  Page  18864:  dated 
May  7, 1990)  under  \  97.27  effective  May 
31.1990,  which  is  hereby  amended  as 
follows: 

Butlii«ton.  VT-^ButKngton  bitl.  NDB  RWY 
15.  Amdt.  la.  Change  effective  date  May  31. 
1990  to  "Proposed  effective  May  31. 1900". 

|m>„    *i  '  ?i)N  Piled  5-2&-80:  &45  amj 

■■UM6  coot  «9to-  i3-« 


Dfc  PART  WENT  OF  HE  ALTH  AND 
HUMAN  SERVICES 

Social  Securttv  Admtiiistrat.od 

2)  Cff*  Par'  -J" 4 

S!N  096G-AC70 

Federal  Old-Age  Survivors,  and 
DtsabMlTy  insursnce  Bene'ns;  Effec*  ot 
Pension  from  Noricovered 

E-'iDloymer* 

AOENCV:  Social  Security  Administration. 
HHfi. 


action:  Final  rules. 


summary:  These  final  rules  reflect 
s  .  ji  n.s  8003  and  Wll  dfWblic  Law 
100-647  (Technical  and  Miscellarieous 
Revenue  Act  of  19B8)  enacted  November 
10.1968.  These  sections  amend  the 
statutory  provisions  that  provide  for  a 
modified  computation  of  an  individual's 
Social  Secufily  benefit  when  he  or  she 
also  reoeiv^  a  pension  that  is  based  on 
noncovered  employment.  Section  8003 
broadens  the  phase-out  provisions  of  the 
modified  computation  by  changing  the 
number  of  years  of  covera^  considered 
and  the  percentages  to  be  applied. 
Section  8011  changes  the  month  we  use 
in  determining  the  appropriate  pension 
amount  in  the  modified  computation 
from  the  first  month  of  concurrent 
eligibility  to  the  first  month  of 
concurrent  entitlement  to  both  the. 
Social  Security  benefit  and  the  monthly 
pension.  We  are  also  making  several 
other  technical  changes  to  our  rules  in 
subpart  C  to  reflect  prior  statutory 
amendments  in  a  more  accurate  manner. 

EFFECTIVE  da'E:  These  final  regulations 
areeffe,     .     M-v  24   tJ^v 

FON  PURTMEA  MFOmSATIOM  COMIACT. 

Phihp  Berge.  Legal  Assistant,  Office  of 
Regulations.  Social  Security 
Administratitm.  6401  Security  floulcTBrd. 
BaMmore.  'MS  tXlSb,  Telephone  1^01) 
965-1769. 


8UI»«.B«IW#T«HV  INFOWMATIOW: 

Background 

The  Social  StTuritv  Art  fihe  Act) 
contditKs  d  nioOiiit'd  i;c)m>)ut«tion 
provision,  pursuant  to  which  a  iov^er 
than  normal  percentage  is  uHed  in  thf 
first  portion  of  thetenflfit  formuiu  fui 
computingipiiman,  insurfini  t>  aniounis 
(PlAs).  and  henoe  Denefit.s  for  Social 
Security  beneficiariee  who  also  niceive 
a  pension  based  on  eniplinmcii'  no' 
covered  by  Social  Securit\   Indu  Kn.rtih 
with  30  years  of  Social  Sft  uritv 
coverage,  however,  are'exampt  from  the 
reduction.  -Prior  to  ^naotmeirt  -of  Ptiblic 
Law  100-647,  this  reduction  was 
gradually  phased  out  for  those  with 
more  Ihan  25  but  fewer  than  TO  years  of 
coverage,  as  defined  for  the  purpose  of 
cor  ^utingflte  special  minimum  primary 
insurance  amount,  by  increasing  the 
percentage  in  the  benefit  formula  that 
otherwise  would  -apply  under  the 
modified  computation  provision.  In 
addition,  the  Act  .provides  a  guarantee 
that  the  amount  of  this  reduction  would 
not  exceed  one  half  of  the  monthly 
pension  that  caused  the  reduction. 

When  we  computed  an  individual's 
primary  insuranoe  anount  prior  to  the 
enactment  of  DublicLaw  109-6^.  we 
considered  the  amount  of  "monthly 
pension  attributable  to  noncovered 
vraxk  after  1956"  (monthly  pension)  that 
the  individual  was  entitled  to  or 
potentially  entitled  to  for  the  first  month 
that  the  individual  was  concurrently 
eligible  for  Social  Security  benefits  and 
the  monthly  pension,  even  if  the 
individual  would  not  actually  receive 
the  monthly  pension  for  that  month,  in 
cases  where  the  individual  would  not 
receive  this  monthly  penaion  until 
months  or  years  after  ilk  or  Jier  first 
concurrent  eligibili^,  adminislrators  of 
the  pension  program  often  had  to 
compute,  for  Social  Security  purposes 
only,  a  pen«Mn  Mietkat  would  have 
been  payaUe  «t  the  'tine  «f  Ibis  first 
concurrent  eligibility  (generally  age  62  in 
raUnawatiOMeB).  These  fictitioiis 
pension  amounts  were  difficult  for  those 
paviHK  thp  pension  to  compute. 

Provisions  of  Pubhi  Lav\  lUO-647 

•Public  Law  iiKv  M"  w,is  siurifd  inte 
law  on  NovLsnbt;:  10.  19«tt  b«'ction'«003 
of  this  law,  which  applies  to  Social 
Security  Kficfits  (irUHhlp  after 
Decern*'-'  IWH  ,im*'!.'(l  section 
215(a)ri(l)i  n\  the  Act  and  extended  the 
phase  out  of  the  reduction  to  include 
persons  wMh  more  than  20,  btlt  less  than 
30  years -Of  oaverage  and  at  thesatne 
time  increases "6«e  pei LciTtage  api^tled  in 
the  fint  portion  of  Ihe  feen^rt  formula 
for  each  applicable  year. 
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In  accordance  with  th«  effective  dale 

provisions  of  this  stdtutory  amendment, 
we  are  appUing  thi!  new  statutory  rules 
in  compuiinj^  ben«fits  that  are  payable 
for  months  after  December  1988  based 
on  new  application*  for  bpnpfils  and 
applications  previously  processed  that 
are  aifected  by  this  computation 

Section  8011  of  Public  Law  10a-*47 
which  applies  to  Soaai  Seciihty  benefits 
based  on  applicatKins  filed  after 
November  30,  1984,  amended  section 
215(a)(71  and  215(d)  of  the  Act  and 
changed  the  month  we  use  in 
determining}  the  appropriate  pension 
amount  in  the  modified  computation 
from  the  first  month  of  concunrent 
eligibility  to  Social  Security  t)enefit»  and 
the  monthly  pension  to  the  first  month 
the  individual  is  cC'iKurrentK  entitled  to 
both  S(K  i«!  Security  and  the  monthly 
pension.  Where  thure  is  an  increase  in 
the  pension  amount  u*ed  because  of  (hih 
provision,  the  modified  compulation  wiii 
produce  a  lower  bi;nefit  tlian  under  prinr 
law  in  certain  cases 

For  cases  subject  to  the  modified 
computation,  we  will  apply  section 
soil's  requirement  of  concurrent 
entitlement  to  both  Social  Security  and 
the  monthly  pension  to  benefits  based 
on  applications  for  Social  Security 
benefits  filed  after  November  1988.  in 
accordance  with  the  statute.  For 
applicauons  fded  before  December  1988. 
which  may  need  computation  or 
recomputation.  we  will  compute  as  we 
did  prior  to  the  enactment  of  Public  Law 
100-647. 

We  are  adding  the  provisions  of 
section  8003  of  Public  Law  100-647  to 
§  404-213(d)(l)  of  subpart  C  and  those  of 
section  8011  to  |  404  213(b)  and  (c)(2)  of 
subpart  C.  1 1 

Other  Technical  Chanf^  to  SubpaH  C 

Section  2151a)(7HA)  of  the  Act 
excludes  payments  under  the  Railroad 
Retirement  Act  from  the  definition  of  a 
pension  from  noncrvered  employment 
for  purposes  of  thp  modified  benefit 
computation  Further,  section 
215(aH7ME)  of  the  Art  excludes  from  the 
modifieil  computa'ion  an  individual  who 
on  January  1   19B4  is  a  Federal 
employee  performing  service  to  which 
Social  Security  rovera^e  is  extended  on 
that  day  solely  by  reason  of  the 
amendments  made  by  section  101  of  the 
Social  Secunty  Amendments  of  1983 

As  we  have  found  that  the  regulations 
we  published  on  Decemb*'r  17.  1<»87  (.S2 
FR  47914)  do  not  fully  reflec;t  these 
statutory  provisions,  we  are  amending 
§5  404.213<e)(lj  and  404.213ie)(31 
accordingly,  to  read  as  follows 

(1 1  PRymmlt  nvade  Ufxier  tbe  Knilroad 
Relireau'nl  Act  *rt  not  ooosMkred  lo  itr  • 
pension  from  noncovered  employmer.i  (or  stw 


[Mifixjieu  u(  thi4  MUicin  See  MibtMir!  O  ui  thit 
part  for  a  discussion  of  railrortd  reliremprjl 
tienefils 

i,!|  Yiiu  w«-rr  ri  Vcricfa!  cmplosff 
(K-rformin);  smrrr  on  iHTiiiary  1    1<»4   lo 
wtiich  Sor4«l  Se<;unlv  coverHjje  »*«»  f  Hf-mW 
on  that  date  solelv  bv  reason  of  the 
amendmentii  made  I'v  aection  101  at  ihc 
Social  Secunlv  Amei.Unieiilt  of  \ittiS 

Wh«?n  we  revised  subpart  C  on  |uly 
\b.  1982  147  FR  307311.  we  inadvertertlv 
stated  in  f  404.2411  a |,  which  explair.s 
the  old-start  computatu>n  method,  that. 
to  be  eligible  for  the  old  start 
computation,  an  individual  must  have 
attained  age  62,  become  disabled  or 
died  after  Apnl  1977  Pursuant  lo  section 
J',5id)(4|  of  the  Act.  the  individual  Is 
eijiible  for  this  method  of  benefit 
(  onipiilatiun  if  he  or  she  attained  aue  h2 
became  disabled,  or  dietl  without 
becomir.^  eligible  for  benefits  after 
December  1977.  We  are  correcting 
§  404.241(a)f4l  to  conform  to  seclion 
Zl5|d)i4)  ol  the  Act.  Tins  correction  does 
not  affect  the  old-start  benefit 
computations  we  have  made  because  in 
making  these  computations  we  used  the 
December  1977  date  speciried  in  the  Act. 

Section  2206  of  Pabfic  Law  97-35. 
enacted  .August  13.  1=>fil,  amended 
section  215|a)(l)[Al  of  the  Act  by 
changing  the  rounding  of  the  PIA 
(ali.ulated  b>  the  benefit  formula 
percentages  if  not  a  multiple  of  $0.10.  to 
the  next  lower  multiple  of  $0.10. 
Previously  the  Act  provided  that  the 
rounding  would  be  to  the  next  higher 
multiple  of  $0.10  if  the  PIA  was  not  a 
multiple  of  $0.10  As  explained  in 
I  404.212(c)  of  our  reguialicms.  we 
applied  this  new  rounding  provnsion  to 
computations  using  the  benefit  formulas 
effective  for  1983  and  later.  However, 
through  oversight  we  did  not  include  the 
change  to  the  rounding  in  the 
introductory  text  iot  Appendix  // — 
Benefit  formuJag  Uted  With  Averofte 
Indexed  Monthly  Earnings.  Accordingly. 
we  are  adding  the  rounding  provision  to 
the  introductory  text. 

Kef  ulatory  Procedures 

The  DepartTTient  gevierHlly  fo^^■v^■s  the 
Notice  of  Proposed  RulemakinK  and 
public  comment  procetlures  specified  in 
the  Administniiue  IVoredure  Act.  5 
use.  5.S3  in  the  development  of  its 
regulations    Tha'  .At  t  prov.dcs 
evceplions  lo  Its  notice  and  public 
c  stmmeni  procedures  when  an  ayenc  v 
f  nds  tl^ere  is  good  cause  (or  dispensinu 
vMth  such  procedures  on  the  basis  that 
they  are  impracticable  unnecessar-v  or 
contrary  to  the  public  mteresL  We  have 
determined  that,  under  S  U.S.C 
553(b)(B).  good  cauae  evists  for  waiver 
of  imjpoMd  rulMBaking  and  public 
comment  procedures  in  this  regulation 


because  we  are  only  reflecting  <>tatutory 
changes  which  art  ni!  Jiscretionarv  and 
do  not  Involve  the  setting  of  poiu  v 
Therefore,  opportunity  iw  pnut  public 
comment  is  unneces!>ar>  utiu  these 
amendments  are  being  issued  as  final 
rules. 

Executive  Order  12297 

The  Secretary  has  determined  that 
this  is  not  a  mafor  rule  under  Executive 
Order  122W1   The  reguiatiun  li.'.i-i!  diws 
not  affect  tru*i  iund  U)!>;*  '><j:  ih< 
legislation  does.  The  cuk'  i.^hci  d: 
section  8011  of  the  Techm^ai  ano 
MiaceUuMOiu  Revanne  Act  (TAMRA) 
of  1986  is  nefMfHil*. 

The  program  OMti  of  section  wiat  of 
:  W'RAarsM  follows: 

Dollan  in  mHlions 

FYuea.. 

PYlSeiL 
FY1«W„ 
FYlflK. 
FY 


.tl 
.$3 


FY19M. 

Administrative  costs  of  these  two 
provisions  are  ne^iglble.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act 

Although  these  rules  do  not  contain  a 
new  reporting  requirement  we  expect  to 
ask  90.000  individuals  annually  to 
furnish  infennation  regarding  their 
receipt  of  a  pension  from  noncovered 
employment  We  will  collect  this 
information  on  a  Fonn  SSA-150. 
Modified  Benefit  Formula  Questionnaire 
(OMB  Na  0eeO-O»»).  This  form  was 
approved  by  the  OfTice  of  Management 
and  Budget  for  use  under  section  3507. 
Public  L*i  w  9(>-511,  the  Paperwork 
Reduction  Act  of  1960. 

Regulatory  Flexibility  Act 

We  certify  that  these  final  regulations 
will  not  have  a  significant  ooooomic 
impact  on  a  substantial  number  of  una\\ 
entities  because  these  regulations  wiU 
affect  only  individuals.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  Public  Law  96-354.  the 
Regulatory  Flexibility  Act  of  196a  is  not 
required. 

(Calatai  of  Federal  DomesiK:  AMulaoc* 
Program*  \uk  ;  iH02  s.k  i,t]  Secwily— 
n!<««Wtii)  ln»urai»c«.  IXdua  SociaJ  Secitnty— 

K.'tirenteni  Insurwioa.) 

LJst  of  Subjects  m  20  CYV.  P..r!  tfv; 

Administrative  practice  and 
procedure  I>«uih  t>enefits:  Disability 
benefits  Oid  .\^e.  Survivors,  and 
Disability. 
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Dated:  February  6. 1980. 
Gwrsndoiyii  S.  Kinf. 

Commissioner  of  Social  Security. 

Approved:  March  27. 1990. 
Louis  W.  Sullivan, 
Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble,  subpart  C  of  part  404  of 
chapter  III  of  title  20.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DlSABiLi"^> 
INSURANCE  (1950) 

1.  The  authority  citation  for  subpart  C 
continues  to  read  as  follows: 

Authority:  Sees  202(a).  205(a),  215.  and 
1102  of  the  Social  Security  Act:  42  U.S.C. 
402(a).  405(a).  415.  and  1302. 

2.  Section  404.213  is  amended  by 
removing  paragraph  (b)(3],  redesignating 
existing  paragraph  (b)(4)  as  (b)(3)  and 
revising  it  and  revising  paragraphs  (b) 
introductory  text,  (c)(2).  (d).  and  (e)(1) 
and  (e)(3)  to  read  as  follows: 

-■  404  213     Computation  wfw«  yoi,  »'• 
eiigibte  !of  a  c>«n»Jor  Sas^C  o«   yO>^t 
noncovefed  empioyrnert 

(b)  Amount  of  your  monthly  pension 
that  we  use.  For  purposes  of  computing 
your  primary  insurance  amount,  we 
consider  the  amount  of  your  monthly 
pension(s)  (or  the  amount  prorated  on  a 
monthly  basis)  which  is  attributable  to 
your  noncovered  work  after  1956  that 
you  are  entitled  to  for  the  first  month  in 
which  you  are  concurrently  entitled  to 
Social  Security  benefits.  For 
applications  filed  before  December  1988. 
we  will  use  the  month  of  earliest 
concurrent  eligibility.  In  determining  the 
amount  of  your  monthly  nonsion  we  will 
use.  we  will  consider  the  following: 

•  •  •  •  • 

(3)  If  the  monthly  pension  amount 
which  we  will  use  in  computing  your 
primary  insurance  amount  is  not  a 
multiple  of  $0.10.  we  will  round  it  to  the 
next  lower  multiple  of  $0.10. 

(c)  How  we  compute  your  primary 
insurance  amount. 


(2)  The  formula  in  appendix  II  minus 
one-half  the  portion  of  your  monthly 
pension  which  is  due  to  noncovered 
work  after  1956  and  for  which  you  were 
entitled  in  the  first  month  you  were 
entitled  to  both  Social  Security  benefits 
and  the  monthly  pension.  If  the  monthly 
pension  amount  is  not  a  multiple  of 
S0.10.  we  will  round  to  the  next  lower 
multiple  of  $0.10.  To  determine  the 
portion  of  your  pension  which  is  due  to 
noncovered  work  after  1956.  we 
consider  the  total  number  of  years  of 


work  used  to  compute  your  pension  and 
the  percentage  of  those  years  which  are 
after  1956,  and  in  which  your 
employment  was  not  covered.  We  take 
that  percentage  of  your  total  pension  as 
the  amount  which  is  due  to  your 
noncovered  work  after  1956. 

(d)  Alternate  computation.  (1)  If  you 
have  more  than  20  but  less  than  30  years 
of  coverage  as  defined  for  the  purpose  of 
computing  the  special  minimum  primary 
insurance  amount  (see  {  404.261),  we 
will  compute  your  primary  insurance 
amount  using  the  applicable  percentage 
given  below  instead  of  the  first 
percentage  in  appendix  U  of  this  subpart 
if  the  applicable  percentage  below  is 
larger  than  the  percentage  specified  in 
paragraph  (c)  of  this  section: 

(i)  For  benefits  payable  for  months 
before  January  1989— 


Ymts  o(  cowarage 

ParcanI 

29 

2« 

SO 

70 

7T  ,,,            , 

60 

?R                                

50 

(ii)  For  benefits  payable  for  months 
after  December  1988 — 


Years  o(  cowaraga 

Parcani 

9a     

85 

?»    ,,,  ,  ■ 

80 

27....             

75 

96         .  „       ,,                

70 

>«; 

65 

24 

60 

9^       

55 

22... 

50 

21 



45 

(2)  If  you  later  earn  additional  year(s) 
of  coverage,  we  will  recompute  your 
primary  insurance  amount,  effective 
with  January  of  the  following  year. 

(e)  Exceptions. 

•  *        *        •        • 

(1)  Payments  made  under  the  Railroad 
Retirement  Act  are  not  considered  to  be 
a  pension  from  noncovered  employment 
for  the  purposes  of  this  section.  See 
subpart  O  of  this  part  for  a  discussion  of 
railroad  retirement  benefits. 

*  •        •        *        • 

(3)  You  were  a  Federal  employee 
performing  service  on  January  1, 1984  to 
which  Social  Security  coverage  was 
extended  on  that  date  solely  by  reason- 
of  the  amendments  made  by  section  101 
of  the  Social  Security  Amendments  of 
1983. 

•  •  •  •  • 

3.  Section  404.241(a)(4)  it  revised  as 
follows: 


;  404  24'      '977  simp<tfie<i  Old-Start 

Tiethod. 

.    *    * 

(4)  Have  attained  age  62.  become 
disabled,  or  died,  after  1977. 

•        *        *        *        * 

4.  The  introductory  text  in  appendix  II 
at  the  end  of  subpart  C  is  amended  by 
removing  the  last  sentence  and  adding 
new  text  at  the  end  to  read  as  follows: 

Appendix  11 — Bent^nt  Formulas  I  s«*d 
With  Xvpfigf  Indeved  Monthly 
Eaminj;s 

*  *  •  After  we  figure  your  amount  for 
each  step  in  the  formula,  we  add  the 
amounts.  If  the  total  is  not  already  a 
multiple  of  $0.10.  we  round  the  total  as 
follows: 

(1)  For  computations  using  the  benefit 
formulas  in  effect  for  1979  through  1982. 
we  round  the  total  upward  to  the 
nearest  $0.10,  and 

(2)  For  computations  using  the  benefit 
formulas  in  effect  for  1983  and  later,  we 
round  the  total  downward  to  the  nearest 
$0.10. 


|FR  Doc.  90-11863  Filed  5-2^-90;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guar  a 
'U  CFR  Par!  165 
ICGD-  90-0451 

Safety  Zone  Regulations.  Westport 

PAL    Fireworks 

agency:  Coast  Guard.  DOT. 
ACTKm:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  at  the  mouth 
of  the  Saugatuck  River  approximately  'A 
mile  South  West  of  Cedar  Point.  This 
safety  zone  is  needed  to  protect  marine 
traffic  and  spectator  craft  from  the 
safety  hazard  associated  with  a 
fireworks  display.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port.  Long  Island  Sound. 

EFFECTIVE  DATES:  This  regulation 
Oecumes  effective  at  9  pm  July  3, 1990. 
15  minutes  prior  to  the  display.  It 
terminates  upon  completion  of  the 
display  at  approximately  10:30  pm.  July 
3. 1990.  unless  terminated  sooner  by  the 
Captain  of  the  Port.  Rain  date  will  be 
July  5th  at  the  same  times. 

FO«  FUBTMEH  INFORMATIOM  COMTACT: 

Captain  of  the  Hon   i    '».  (--i  ir  d  Sound 
(203)468-4464. 
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SUPrtEMEMTAAV  MMMIMATION:  in 

ri(:r«rdanr.e  with  5  U  S.C  5S3.  h  notice  of 
proposed  nilcmaku)^  was  not  published 
for  this  rej^ulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
(idvs  after  Federal  Aegister  publication. 
Publishing  an  NPRM  and  delaying  Us 
effective  dale  would  be  contrarj  to  the 
public  interest  since  immediate  action  is 
needed  to  protect  any  marine  traffic 
from  the  potential  hazards  involved. 

Drafting  tofomiatien 

TSe  drafters  of  this  regulation  are 
RMC  Cassin.  prnjetrl  officer.  Captain  of 
the  Port.  Long  Island  Sound,  and  LT 
Korroch,  project  attorney.  First  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  event  requiriig  this  regulation 
smI!  begin  a!  9  45  p.ii  on  [ulv   S   194(J 
approximately  15  ounutes  pnor  to  the 
fireworks  display  South  West  of  Cedar 
PmnI  in  Westporl,  CT.  This  Safety  Zone 
!.s  needed  !o  protect  any  transiting 
commercial  or  recreational  marine 
traffic  from  the  possible  harards 
HssoLia'ed  with  thf'  fireworks  dispi.ty  in 
this  entrance  channel  area 

This  i^gulation  is  issued  pursuant  to 
U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marirje  Safely,  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  IAS  of  title  31  Code  of 
Federal  Rf^iilations  i»  amended  hs 
follows 

PART  165-HAMEMOEOl 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U  S.C  1225  and  1231;  50 
U.SC  19t  49CFRl46and33CFRl0S-l(gJ. 

ftM-i.  6.04-6.  aod  laas. 

2.  A  new  33  CFR  IBS  T104.S  ;s  .idded  to 
read  as  follows 

;  I6&.T1045    Safety  cone:  Weslpon  PAX 
fireworks  display 

:tij  Locution  The  follo*nng  area  is  a 
safety  rone-  All  waters  within  a  1000  ft 
radius  of  the  Barge  "Brooke'   (the 
fireworks  launching  pielfurm, 
approximately  ^  eiile  offshore  South 
West  of  Cedar  Point  in  Westport.  CT 
The  launching  platform  will  be  moved 
into  and  then  anchored  in  positionm 
(41-05  52  N.  073-21  27  Wl.  The  safety 
zone  will  be  closed  to  all  marine  traffic 
from  9:45  pm  until  the  completion  of  the 
display  at  approximately  10  30  pm 


(b)  Efffctive  (kite  This  rejjulation 
!)eromes  effective  on  |uiy  3.  1990  at  9:45 
pm  approximately  15  minutes  pnor  io 
the  display.  It  terminates  upon 
completion  of  the  display  at 
approximately  10:30  pm  |uiy  3.  19(X) 
unless  terminated  sooner  by  the  Captain 
of  the  Port 

(c)  Regulations.  (1)  In  accordance  with 
the  general  reflations  in  i  165.23  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port  or  his  on  scene  representatives. 

Dated-  May  15.  1990 
T  H  CodiM. 

Captain.  VS.  Coast  Guard.  Captain  of  the  Port 

Umg  Island  Sound. 

IKK  Ok:  HO-iai.lH  ^ll«•<i  5-2»-«>:  8:4S  amj 
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ENVIRONMENTAL  PROTECTION 
AGEMCY 

40  CFR  Pan  271 

(FRL  3781-«} 

Texas;  Rnat  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

aqency:  Environmental  Protection 

Agen(.> 

ACnOM:  Immediate  final  rule. 


r.  The  State  of  Texas  has 
applied  for  final  authorization  of 
revisions  to  its  authorized  hazardous 
waste  maoagenien!  program  under  the 
Resource  Conservation  and  Recovery 
Act  (FCRA).  The  F,nvironmental 
Protection  Agency  \Fy.\]  has  reviewed 
the  Texas  application  and  has  made  a 
atH,i8ion  that  the  Texas  hazardous 
waste  management  program  revision 
satisfies  all  of  the  requiremcni.s 
necessary  to  qualify  for  final 
RuthonzHiion    Thus  PIPA  is  Hp;i:i!\,  -ig 
the  Texas  program  re\  ision  appin  aiiun 
unless  adverse  public  comment  shows 
the  need  for  further  review  The  Texas 
application  is  dvaiiable  for  public 
review  and  coniment 
DATES:  Final  authorization  for  the  Texas 
revisioru  shall  1m>  effee  tive  juiy  23.  19M0 
unless  EPA  publishes  a  prior  Federal 
Register  notice  with<1rawing  this 
immediate  final  mle  All  rommen's  on 
the  Texas  program  rev  ision  appiu  ation 
must  be  received  by  the  close  of 
business  June  25.  1990 
AODRCSSCS:  Copies  of  the  Texas 
program  revision  application  and  the 
materials  which  EPA  used  in  evaluating 
the  revision  are  available  from  8  Mt  am 
to  4  p.m..  Monday  through  Friday  a'  the 
following  addresses  fur  inspection  and 
copying:  Texas  Water  Commission. 


Library.  Fifth  Floor.  Stephen  F    ^ustln 
State  Office  Eluilding.  17Ui  Norir 
Congress.  Austia  Texas  78.^11   phone 
(512)  463-7*34.  US  ¥JPA  Region  ft, 
LibrBr>'.  12th  floor  First  Inierstate  Bank 
Tower  at  Fountain  Place   144fi  Ross 
Avenue.  Dallas  Texas  "S2U2.  phon*- 
i  J14)  eSS-e^eO:  and  US  Fi'A 
Headquarters.  Ijbrary   room  PM211A. 
401  M  Street  SW..  WasninHton  IX: 
.ItHOO  phone  (202|  382-5926   W  ntten 
!  omments.  referring  to  Dcwitel  Numtxer 
lX-90-2  should  be  sent  u   Ms  Lvnn 
Prince.  Cranls  and  Authonzatior. 
Section  l«H-MS|  RCRA  fVt^„n-,i 
Branch.  US.  E^'A  Region  (^  Firs- 
Interstate  Bank  Tower  at  Fount.nn 
Place  1445  Ross  Avenue.  Uui.rtS.  Texas 
75202.  phone  (214)  655-6760. 

FOa  FURTMEa  INFORM ATIOM  COWTACT: 

Ms  lvnn  Pnnre  Grants  and 
Authoriza;:un  Section  I8H-HS).  RCRA 
P'o«:.ims Branch, U.S  Kr  ^,  Htvi<<r.t 
First  Interstate  Baak  7  owe'  at  Founiam 
Ptace.  1445  Ross  .Avenue  Dallas.  Texas 
75202,  phi^rf  'r.4>  WS--fi"'W 

tAirv  HSF0MHAT10K 


A.  Background 

States  with  final  a^'.nunzation  i 
section  3006(b)  of  the  Resource 
Conservation  ;ind  Recovery  Act.  42 
U,S.C8e28(b«  havt-  a  i^mtinuing 
obligation  to  maintain  a  hazardous 
waste  program  that  is  equivalent  to  the 
Federal  program,  consistent  with  the 
Federal  or  State  prograns  applicable  ia 
other  States  and  i*  no  less  stringent  than 
the  Psderal  hazardous  waste  program, 
and  provides  adequate  enforcement  of 
complian(  1  Miih  the  requirements  of 
RCRA.  Revisions  to  State  hazardous 
waste  programs  are  necessary  when 
Federal  or  State  statutory  or  regulatory 
author. tv    s  'n odified  or  when  certain 
other  change*  occur.  These  State 
prograiB  revis  r-s  ri'e  necessitated  by 
changes  to  EP.-\  s  regulations. 

B.  Texas 

The  State  of  Texas  initially  received 
fmal  authorization  on  Decemlier  12. 
19B4.  Texas  received  authorization  for 
revisions  to  its  program  on  March  2& 
1986.  October  4  1 985.  January  31. 1966. 
and  December  is  luSB.  EPA's  ffaid 
drlermmafion  to  aothorixe  additional 
revisions  WdS  recently  published  in  the 
Federal  Register  on  .March  i    1990.  wnd 
.•nc<  t\f  on  .Mdrch  I'l   :'>*i  i  ■-  (X.tol>er 
IH  19fl«  Texas  suhm-nf-r: 'ur'hf-r 
revisions  to  Its  authorized  program 
Today  Texas  is  seeking  approval  of 
these  program  revisions  in  aOOOrdMMt 
with  4<K:I-T<  2't  ?Hht(JJ 

n^.\  has  rt'v  levkcd  the  Texas 
application,  and  has  made  an  immediate 
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final  decision  that  Texas'  hazardous 
waste  program  revisions  satisfied  ail  of 
the  requirements  necessary  to  qualify 
for  Hnal  authorization.  Consequently, 
EPA  intends  to  grant  Hnal  authorization 
for  the  RCRA  program.  The  public  may 
submit  written  comments  on  EPA's 
immediate  final  decision  until  |une  25, 
1990.  Copies  of  the  Texas  application  for 
program  revisions  are  available  for 
inspection  and  copying  at  tVie  locations 
indicated  in  the  "ADOotsSf  3"  section  of 
this  notice. 

Approval  of  the  Texas  program 
revision  application  will  become 
effective  in  60  days  unless  an  adverse 
comment  pertaining  to  the  State's 


revision  discussed  in  this  notice  is 
received  by  the  end  of  the  30  day 
comment  period.  If  an  adverse  comment 
is  received,  EPA  will  publish  either  (1)  A 
withdrawal  of  the  immediate  final  rule 
or  (2)  a  notice  containing  a  response  to 
comments  which  either  affirms  that  the 
immediate  final  rule  takes  effect  or 
reverses  the  decision. 

The  Texas  program  revision 
application  included  State  regulatory 
changes  that  are  equivalent  to  the  rules 
promulgated  in  the  Federal  RCRA 
implementing  regulations  in  40  CFR 
parts  260  through  266,  268, 124,  and  270 
that  were  published  in  the  Federal 
Register  through  June  22, 1987.  The  only 


provision  that  is  not  being  proposed  for 
approval  at  this  time  is  section  3006(f), 
Availability  of  Information, 
requirements.  That  submission  is  being 
reviewed  separately,  at  the  request  of 
the  State.  Thi84)roposed  approval 
includes,  therefore,  only  the  provisions 
that  are  listed  in  the  chart  below.  This 
chart  lists  the  State  analogs  that  are 
being  recognized  as  equivalent  to  the 
appropriate  Federal  requirements.  The 
Texas  Administrative  Code  and  the 
Solid  Waste  Disposal  Act  as  cited  below 
refer  to  the  revisions  as  of  )uly  27, 1988, 
and  September  1. 1987.  respectively. 


Fedaral  citation 


1.  LiaMity  Coverage— Corporate  Guarantee,  as  published  in  the  Federal  Regis- 
ter on  Ju(y  11,  1966. 

2.  Hazardous  Waste  Tank  Systems— as  pubtehed  n  the  Federal  Register  on 
Juty  14.  1986 

3.  Correction  to  Listing  o<  Commercial  Chemical  Products  and  Appendix  VMI 
constituents— as  published  m  ttie  Federal  Register  on  August  6.  1966 

4  Hazardous  Waste  Tank  Systems.  Correctior*— as  published  in  tfie  Federal 
Register  on  August  15,  1966. 

5  Lislir>g  at  Spent  Pickle  Uquor;  Correction— as  published  In  the  Federal 
Register  on  September  22.  1966 

6.  Revsed  Manual  SW-646:  Amended  Incorporation  by  Reference— as  pubishad 
In  the  Federal  Register  on  March  i6,  1987 

7.  Closure/ Post-Closure  Care  lor  Interim  Status  Surtace  Impoundments— as 
published  in  the  Federal  Register  on  March  19,  1987 

8  Definition  of  Solid  Waste;  Tectt.  Corrections— as  pubbshed  In  the  Federal 
Register  on  June  5,  1987 

9.  Amendments  to  Part  B— Information  Requrements  for  Land  Qsposal  Facili- 
ties—as  published  n  the  Federal  Register  on  June  22.  1967 

10  Orect  Action  Aga«ist  Insurers— as  required  by  HSWA  section  3004(t) 


11.   Ooxm  LiStir^  and  Management  Standard— as  published  in  the  Federal 
Register  on  January  14,  1965 


12.  Fuel  Labeling— as  requ»ed  by  HSWA  section  3004(r)(l) „ 

13.  PaMU  Filler  Test— as  published  «i  the  Federal  Register  on  April  30. 1965 

14  PfolhiUbon  of  Liquds  in  Landfite— as  requred  by  HSWA  section  3004(c) 

15.  Exparwions   CXxmg   Interim   Status— Waste   PMes— as  requred  t>y   HSWA 
section  30 15<a) 

16.  Expansions  Ounng  Inienm  Status— Landfills  arxj  Surface  hnpourxlments — as 
requred  by  HSWA  section  3015(b) 

17  HSWA  Codification  Rule— as  published  in  the  Federal  Register  on  July  15. 

1965 
1 7A.  Smalt  Quantity  Generators 


State  analog 


178  Oekstmg 

17C  Household  Waste. 


170  Waste  Mnmoation . 

17E.  Loc  Standards  tor  Salt  Domes.  Salt  Beds.  Undergrourxl  Mines  arxl  Ov«s . 
17F  Liquds  ml 


17G  Dust  Suppression. 
17H  Double  Uners 


17t  Ground-Waler  Montoring.. 
17J  Cement  Kilns 

17K.  Fuel  Labeling 

17L  Corrective  Action.. 


17M  Pre-cor^slruclion  Ban_ 

17N  Permrt  Ute 

170  OrnnAma  ProwMion . 
17P.  Intenm  Slams 


1.  TEX.  ADMIN.  CODE  tit  31.  sections  335112(a)(7)  and  335.152(aM6)  (1968). 

2.  TEX.  ADMIN.  (X)Oe  tit  31,  sections  305.50.  30551.  335.1.  33569.  335112 
and  335  152  (1986). 

3.  TEX  REV  CIV  STAT.  ANN  art  4477-7  section  2(13)  (Vernon  1968)  and  TEX. 
ADMIN  CODE  tit  31.  sections  335  1  and  335  29  (1988). 

4.  TEX.  ADMIN.  CODE  tit  31.  section  335  152(a)(6)  (1988). 

5.  TEX.   REV.   CIV.   STAT.   ANN.  art.   4477-7  section  2(13)  (Vemon   1986) 

6.  TEX.  AOMIN.  CODE  tit  31.  section  335.125(d)  (1988). 

7.  TEX.  ADMIN.  CODE  tit  31,  section  335  112(a)(6)  (1968). 

8.  TEX  REV  CIV  STAT.  ANN  art.  4477-7  section  2(13)  (Vernon  1988)  and  TEX 
ADMIN.  CODE  «.  31.  sections  335  1  and  335  211  (1988). 

9.  TEX.  AOMIN.  CODE  tit  31.  section  305.410(c)  (1988). 

10.  TEX.  REV.  CIV  STAT  ANN  art.  4477-7  section  4(c)  (Vernon  1988)  and  TEX. 
ADMIN  CODE  tit.  31,  section  335.112(a)(7)  (1988). 

11.  TEX.  REV  CIV  STAT.  ANN.  art.  4477-7  section  2(13)  (Vemon  1988)  and 
TEX.  AOMIN.  CODE  tit  31,  sections  305  50(4),  335  1,  335.29.  335.41(f)(2)  (A) 
«id  (Q.  335.78(e).  335  111(b).  and  335  152(a)  (7H15)  (1966). 

1i  TEX  AOMIN  CODE  til.  31.  section  335225  (1968) 

13.  TEX.  AOMIN.  CODE.  W.  31.  section  335  125(d)  (1988) 

14.  TEX.  ADMIN.  CODE  tit  31.  sections  305  50(4).  335.125,  and  335.175  (1988). 

15.  TEX.  REV  CIV  STAT  ANN  an.  4477-7  sections  4(f)  (1)  and  (2)  (Vemon 
1968)  and  TEX  ADMIN.  CODE  tit  31.  sections  281  19(b).  281  22(b).  30542(b). 
305  125(1 1)(B).  305  143.  and  335  43  (b)  and  (d)  (1986) 

16.  TEX.  REV  av  STAT.  ANN.  art.  4477-7  section  4(f)  (2)  and  (1)  (Vemon 
1968)  and  TEX.  ADMIN.  CODE  tit  31.  sections  281.19(b).  281.22(b).  305.42(b), 
305  125(1 1)(B),  305.143.  and  33543  (b)  and  (d)  (1988). 


17A.  TEX.  ADMIN.  CODE  tit   31.  sections  335.61(b)  and  33578  (0  through  (j) 

(1968). 
178.  State  does  not  have  program. 
17C.  TEX  REV  CIV.  STAT  ANN.  art.  4477-7  section  2(13)  (Vemon  1988)  and 

TEX  ADMIN  CX30E  tit  31.  section  335  1  (1966). 
170  TFX  AOMIN  CODE  m.  31.  sections  335  71(a)  (6>-(8),  33530.  335.152(a)(4). 

305  125(1 1  MB).  305  143.  and  335  43  (b)  and  (d)  (1968). 
17E.  TEX  AOMIN  CODE  tit.  31.  section  335204(f)  (1966). 
17F.  TEX  AOMIN  CODE  lit  31.  sections  335  175  (a),  (b).  (f)(1H2).  335.125  (a). 

(b),  (fXI)  wid  305.50(4)  (1966) 
17G.  TEX.  AOMIN.  CODE  M  31.  section  335214  (a)  and  (b)  (1968). 
17H.  TEX.  ADMIN  CODE  tit  31.  sections  335  168  (a),  (c).  (d).  (e).  335.173  (a). 

(c).  (b).  (e),  and  335  112(a)  (10).  (11).  (13)  (1968) 
171.  TEX  AOMIN.  CODE  tit  31.  section  335  156(b)  (1968) 
17J.  TEX.  REV  CIV  STAT   ANN  »t  4477-7  section  2(13)  (Vemon  1988)  and 

TEX  AOMIN   CODE  M.  31.  sections  335  24(b),  335  1  and  335  222(c)  (1968). 
17K.  TEX.  AOMIN.  COOE.  lit.  31.  section  335225(4)  (1968). 
17l_  TEX  ADMIN  CCXJE  «.  31.  sections  335  156(a).  335.167  (a)  and  (b).  and 

335  47(b)  (1968). 
17M.  TEX.  AOMIN.  COOE  lit  31,  section  335  2(a)  (1988) 
17N.  TEX  AOMIN.  COOE  lit  31  sections  30562(c)  and  305  127(1M8)(i«)  (1966) 
170.  TEX  ADMIN  COOE  »  31  8«:tion  305  127  (4)(A)  and  (6)  (1988). 
17P   TEX.  REV   CIV    STAT    ANN   art.  4477-7  section  4(0  (1)  and  (2)  TEX 

AOMIN  COOE  *t  31.  sacHorts  281.19(b).  281  22(b).  305  42(b).  305.125(1 1HB). 

305.143.  and  335.43  (b)  and  (d)  (1968). 


il 
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I70.  Research  and  Oevetopnwnt  Permits.. 

17R  Hazardous  Waste  Exports 

17S.  Exposure  Inlormaion. 


18  Ustmg  ol  ttN,  TDA.  and  ONT— as  pubNshed  in  the  Federal  REOrsTER  on 

October  23,  1965 
19.  Used  CM— as  published  in  tt>e  Federal  Register  on  Hof/wrtom  29.  1965 


20  Spent  Solvents  Listing— as  published  in  ttte  Federal  Register  on  Decernber 
31.  1985 

21  EDB  Waste  Listing— as  put)(ished  m  the  Federal  Register  on  February  13. 
1986 

22.  Four  Spent  Solvents  Ustmg— as  pubttshed  in  the  Federal  Register  on 

February  25,  1966 
23  Small  Quantity  Generators— as  published  m  the  Federal  Register  on  March 

24.  1986 

24.  Paint  Fitter  Test.  Corectior>— as  published  m  ttie  Federal  Register  on  May 
28.  1986 

25  Hazardous  Waste  Tank  Systems— as  put>lished  m  ttie  Federal  Register  on 
July  14.  1986 

26  Biennial  Reports.  Correction— as  published  m  the  Federal  Register  on  July 
8.  1986 

27  Exporte  Of  Hazardous  Waste— as  published  m  the  Federal  Register  on  July 
B.  1986. 

28.  Standards  lor  Ger«rators— as  published  m  the  Federal  Register  on  Octo- 
ber 1.  1966 

29  Usting  o<  EOBC— as  pubhshed  m  the  Federal  Register  on  October  24, 
1986 

30  Land  Disposal  Restnctions— as  putHished  in  the  Federal  Register  on 
November  7.  1966. 


31  Burning  ol  Waste  Fuel  and  Used  OH  Fuel  in  Bo4ers  and  Industnal  Furnaces; 
Technical  Corrections— as  published  m  the  Federal  Register  on  April  13. 
1987 

32.  Land  Disposal  Restnctions.  Corrections— as  published  m  the  Federal  Regis- 
ter on  June  4,  1987 


170.  TEX  ADMIN  CODE  fit  31  it-  t.r.  .s  ,  *  t;  aTO  305.191-306  194  (1968). 

17R.  TEX   *>MIN   CODE  '"    ■■  st-r-or  3  <',  'f.i»-.  (1966). 

17S.  TEX  a:iW.n      ODt  ti!    •    St-  t.o'i^  ?«•  :'.-;oiand305  50<8)(1968). 

18.  TEX.  REV  CIV  STAT  ANN  an  447'  :  section  2(13)  (Vernon  1968)  and 
TEX.  AOMIN  CODE  tit  3l    sections  335  t  and  335  29  (1968) 

19.  TEX.  REV  CIV  STAT  ANN  art  4477-7  aecton  2(13)  (Vernon  1968)  and 
TEX.  AOMIN  CODE  M  31.  aectK)ns  335  1.  335.24(bM3).  335  24(c)(3).  33524 
(6)  and  (9).  335  78(1).  335  Il2(a>(l4).  335  l52(aMi3).  and  335.221-335.226 
(1968). 

20.  TEX    REV    av    STAT    ANN    *t    4477-7  section  2(13)  (Vernon   1968) 

21.  TEX.  REV.  CIV  STAT  ANN  art  4477-7  section  2(13)  (Vernon  1968)  and 
TEX.  AOMIN  CODE  tit  31.  sections  335  1  and  335.29  (1968) 


22  TEX.  REV 
TEX  AOMIN 

23.  TEX.  REV 
TEX   AOMIN 


feNN     B'^     44- 


CIV  STAT 
CXX)E  til  3  s,.  ■  ■, 
CIV  STAT  ANN  art 
CODE  tit   31. 


335  1 


section  2(13)  (Vernon  1968)  and 
.-  335  29  (1968) 

section  2(13)  (Vernon  1968)  and 
335  2(c).  335  43(b)<3).  335ee(a). 


335  69  (f)-<h).  and  335  78  (a)-<i)  (1988) 

24.  TEX.  AOMIN  CODE  W  31.  section  335  125(d)  (1968) 

25.  TEX  AOMIN  CODE  tit  31,  SKlions  30550.  30551.  335  1.  33669,  335.112. 
•nd  335  152  (1968) 

26  TEX.  AOMIN  CODE  tit  31.  sections  335  71(b)  and  335  164(a)  (6)-(9)  (1968) 

27.  TEX  AOMIN  CODE  bt  31,  sections  335  1,  335  10(a)(4).  335  11.  335.24(C)<1). 
335  71.  335  76.  335  77.  and  335  78  (1968) 

28.  TEX.  AOMIN  CODE  M  31.  section  335  10<b)  (1988). 

29  TEX  REV  CIV  STAT  ANN  mX  4477-7  section  2(13)  (Vernon  1968)  and 
TEX.  AOMIN  CODE  til  31,  sections  336  1  and  335  29  (1988). 

30  TEX.  REV  av  STAT  ANN  art  4477-7  sectona  1  and  2(13)  (Vamon  19681 
and  TEX  AOMIN.  CODE  tit  31.  sections  305  46.  306  50(4).  306.62(cK2MC)<xi) 
(l)-(IV),  306  127(4)(C).  336  1,  335  24  (c)  and  (e),  335  41(f)(1).  335  41(h).  336.46. 
335  78  (b).  (c).  (e),  (0(2)  and  (g)(2).  335  94(a).  335112(a)  (1)  and  (4). 
335  152(a)  (1)  and  (4).  and  335  431  (a>-(c)  (1968) 

31  TEX.  REV  CIV  STAT  ANN  vt  4477-7  sectxjn  2(13)  (Vernon  1988)  and 
TEX.  AOMIN  CODE  tit  31,  i«:lions  335  1.  336221(b).  33624(cM7). 
335.222(a).  335  225  (2)  and  (5).  and  335.226  iZH*)  (1»«) 

32  TEX  AOMIN  CODE  tit  31.  sectnna  3364t(h).  335  162(aH4).  and  335431(c) 
(1968) 


Upon  authorization  of  the  above- 
referenced  HSWA  provisions,  the  State 
of  Texas  will  assume  authority  for 
HSWA  permitting  for  those  specific 
provisions.  EPA  retains  authority  to 
enforce  such  HSWA  provisions  for 
which  the  State  is  not  receiving 
authorization,  including  the  California 
list  waste  restrictions  (as  published  in 
the  Federal  Register  on  July  8, 1987,  and 
October  27, 1987);  corrective  action 
beyond  a  facility  boundary  and 
corrective  action  for  injection  wells  (as 
published  in  the  Federal  Register  on 
December  1, 1987);  and  the  land  disposal 
restrictions  for  the  First  Third  Scheduled 
Wastes  (as  published  in  the  Federal 
Register  on  August  17, 1988].  Texas  is 
not  required  at  this  time  to  apply  for 
authorization  of  these  provisions,  as 
well  as  other  HSWA  provisions  not 
listed  in  the  above  chart. 

The  State  of  Texas  will  propose  an 
emergency  rule  to  give  public  notice  that 
when  the  State  is  authorized  under  this 
immediate  final  rule,  it  will  assume 
responsibility  for  enforcing  and 
administering  all  HSWA  provisions  of 
previously  issued  Federal  permits  for 
which  it  is  currently  being  authorized. 
Under  the  Texas  emergency  rule.  EPA 


will  retain  authority  for  those  HSWA 
provisions  not  included  in  this  approval. 
The  State  proposes  to  adopt  a  Tinal  rule 
prior  to  the  expiration  date  of  the 
Emergency  rule.  If.  however,  a  final  rule 
is  not  adopted  by  the  expiration  date, 
EPA  and  the  State  agree  that  EPA  will 
reassume  responsibility  for  the  EPA 
HSWA  permits.  EPA's  responsibility  for 
these  permits  will  continue  until  either 
(1)  A  final  State  rule  is  adopted  which 
will  provide  that  the  State  assumes 
enforcement  for  all  provisions  of 
previously  issued  Federal  permits  for 
which  the  State  has  received 
authorization,  or  (2)  until  such  Federal 
permits  expire  or  are  terminated. 

C  Decision 

I  conclude  that  the  Texas  program 
revision  application  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly. 
Texas  will  be  granted  final 
authorization  to  operate  its  hazardous 
waste  program  as  revised.  Texas' 
responsibility  for  permitting  treatment, 
storage,  and  disposal  facilities  within  its 
borders  and  carrying  out  other  aspects 
of  the  RCRA  program  will  be  subject  to 
the  limitation  of  its  revised  program 


application  and  previously  approved 
authorities.  Texas  has  primary 
enforcement  responsibilities  and  EPA 
retains  the  right  to  conduct  inspections 
under  section  3007  of  RCRA.  42  U.S.C. 
6927,  and  to  take  enforcement  actions 
under  section*  3006.  3013,  and  7003  of 
RCRA.  42  U.S.C.  0928.  6934.  and  6973. 

D.  Codification  in  Pail  272 

EPA  uses  part  272  for  codification  of 
the  decision  to  authorize  the  Texas 
program  and  for  incorporation  by 
reference  of  those  provisions  of  the 
Texas  statutes  and  regulations  that  EPA 
will  enforce  under  subtitle  C  of  RCRA. 
Therefore  EPA  will  soon  amend  part 
272,  subpart  SS.  under  a  separate  notice. 

rompIlarK  *>  WUh  Executive  Order  122W 

ine  (Jffice  ol  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 

DrHpr  1?,?P1 

Ceriifi!  jitiot!  I  nd*-r  llie  Kt-^ulalory 

FleMbihtN    \( ' 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  small  entities.  This 
authorization  does  not  create  any  new 
requirements,  but  simply  approves 
requirements  that  are  direddy  State  law. 
It  does  not  impose  any  new  burdens  on 
small  entities.  This  rule,  therefore,  does 
not  require  a  regi)  la  'orv  flexibility 
analysi'? 

List  of  Subjects  la  40  CFK  Part  271 

Administrative  practice  and 
procedure.  ConfidHnndi  business 
information.  Hazdrdous  materials 
transportation.  Hazardous  waste,  bidian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  con6t>i, 
Wa*er  supply. 

Authority:  This  notice  is  icsoed  under  the 
authority  of  Sections  Sec.  2002(a).  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act.  as 
amended.  42  U.S.C  e012(a).  6028  and  Sg74(b). 

Dated:  April  3a  IQOa 
k;>b*tl  E.Laytoo|r., 
he  i;  onal  Adnunistrator. 
IFR  Doc.  90-12122  Filed  S-23-90;  MS  am] 
WjjMe  cow  1MB  »  m 


DEPARTMEM'  OF  TRANSPOW'^ft  nni^ 
Coast  Guard 
46CFR  Part  '47 
CGD  8«-033 
RIN  21  'S-ADOC 


App«ai  Procedufes  a  no 

OrganizatKxi 


sas;  tj-.z-'ifc 


AGEMCY-  Coast  Guard,  DOT. 
action:  Final  rule;  correction. 


susMiARY:  The  Coast  Guard  is 
uurrecting  an  amendatory  mstmction 
and  section  number  which  appeared  in 
rule  document  88-033  (PR  Doc.  89-28461) 
published  on  Wednesday.  December  6, 
198'   V  M  PR  50374. 
POH  FURTHER  :?irO«MAT10N  COWTiCT: 

Lieutenant  Corr.   . d     :      ;         M    a  ve. 
Office  of  Chief  Counsel,  (202)  287-1534. 
SUPPUMENTARV  MFORMATWN:  In  rule 
document  88-033  published  at  54  FR 
50374  on  December  6, 1988,  the  Coast 
Guard  misnumbered  the  section  being 
added  to  46  CFR  part  147.  In  amendatory 
instruction  33  and  the  section  heading  of 
the  text  following  amendatory 
instruction  33  appearing  on  page  50381. 
the  section  number  147.35  should  be 
corrected  to  read  147.33. 

PART  147— 'CORRECTED! 

§147  33     [CofTtctiy  iOaed 

1   In  amendatory  instruction  33  and 
tne  section  heading  following 
amendatory  instructioa  33  published  on 


page  50381  of  the  issue  dated 
Wednesday.  December  6. 1989.  the 
number  147.35  is  removed  and  the 
number  147.33  correctly  added  in  its 
place. 

Pn'pH  May  17, 190a 

DJl   rt.>-.i;  en. 

Captain.  US.  Coast  Guard.  Acting  Chief. 
Office  of  Marine  Safety.  Security  and 
En  vinnjaental  Protection. 
[FR  Doc.  90-12038  Filed  5-23-90:  8:45  am) 
iKiin  COM  4ai»-i4-« 


FFDfRAl  COWMunk;6"!ON? 
COMMISSION 

4'  CFR  Part  73 

(MM  Docket  Ho.  39-409,  RM-«6S,>| 

^sd>c  S'oadcastfna  *;erv?c!>s:  Linden 

au£ncy:  Federal  Communications 
Commission. 

action:  Final  rule. 


r.  This  document  substitutes 
Channel  253C1  for  Channel  253C2  at 
Linden,  Alabama,  and  modifies  the 
hcense  of  Marengo  County 
Broadcasting,  Inc.  for  Station 
WDAL(FM),  as  requested,  to  specify 
operation  on  the  higher  powered 
channel,  thereby  providing  a  wider 
coverage  area  F^  service.  See  54  FR 
40895,  October  4, 1989.  Coordinates  for 
Channel  253C1  at  Linden  are  32-10-00 
and  87-40-oa  With  this  action,  the 
proceeding  is  terminated. 


FFFECTlVf  OATt^- 


14   TOn*- 


fQH  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 

3u»>PL£MENri^Ry  iKFOAMATiON.  Iliis  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-409. 
adopted  April  17, 1990,  and  released 
May  1. 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street  NW.,  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Pari  73 

Radio  broadcasting. 

PART  73—.'  AMFMOEDl 

1.  The  aumoniy  ciiauon  for  part  73 
continues  to  read  as  follows: 

Aulhatity:  47  U.S.C  154.  301 


.;  73.202     lAnMndedl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  for  Alabama  is  amended  for 
Linden,  i-y  remcvtri^  Channel  253C2  and 
adding  Channel  253C1. 

Federal  Communications  Commission. 

Kathleen  B.  Levitz, 

Deputy  Chief  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

(FR  Doc.  90-12060  nied  5-23-90:  8:45  am| 

-in  .iwt.  coot  «.M2-e'   M 


tNTERSTATE  COMMERCE 

COMMISSION 

49  CFR  Pan  1150 

(E«  t^arte  Nc   55  :Sut>-No  69A>I 

Ru'es.  Governing  Applications  for 
Operating  Authortty— Revision  of 
f^orm  OP-1  (Hazardous  Materials) 

agency:  Interstate  Commerce 
Liommission. 

action:  Policy  statement. 

summary:  The  Commission  modifies  its 
licensing  policy  to  exclude  hazardous 
materials  from  motor  property  carrier 
operating  authorities,  unless  applicants 
•pacifically  request  this  authority  and 
demonstrate:  (1)  Their  fitness, 
willingness,  and  ability  to  transport 
hazardous  materials,  and  (2)  that  such 
service  would  be  responsive  to  a  public 
demand  or  need  (common  carrier 
authority)  or  consistent  with  the  public 
interest  (contract  carrier  authority). 
Those  applicants  that  affirmatively  seek 
and  make  the  requisite  evidentiary 
showing  to  transport  hazardous 
materials  must  specify  whether  their 
service  will  embrace  all  hazardous 
materials  (requiring  $5,000,000  in 
liability  insurance  coverage)  or  only 
those  hazardous  materials  requiring 
insurance  coverage  of  $1,000,000. 

This  revised  licensing  approarh  will 
resolve  State  registration  difficulties 
recently  encountered  by  carriers  with 
hazardous  materials  authority,  will  help 
to  clarify  hazardous  materials  liability 
insurance  requirements,  and  will 
reinforce  the  Commission's  safety 
oversight  role. 

We  plan  to  issue  a  separate  document 
postponing  until  June  1,  1990,  the 
effective  date  of  the  Commission's  new 
licensing  Form  OP-1  and  corresponding 
regulation*: 

EFFECnvc  DATE.  This  policy  statement 

is  effective  )une  15. 1990. 

FOB  further  imformatiom  co»rrACT: 

Si./  -.r.np  H;g«!ns  U  Matlev    U021  r7> 
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7691.  |TDD  for  hearing  imp;iirfd  f  2021 
275-1721  I 

SUPPLEMENTARY  IMFORMATION:  in  a 
notice  of  proposeJ  policy  stalement  in 
this  proceeding,  55  FR  13814  (.April  12. 
199()|,  the  Commission  proposed  to 
r<nise  Its  licensing  policy  governing 
motor  property  carriers  to  exclude 
hazardous  materials  from  general  and 
specified  commodity  service 
descriptions  unless  an  applicant 
specificall>  requests  this  authority  and 
demonstrates.  (1)  Its  fitness,  willingncbs. 
and  ability  to  transport  hazardous 
materials,  and  (2)  that  such  ser\!ce 
would  be  responsive  to  a  public  demand 
or  need  (common  carrier  authority)  or 
would  be  consistent  with  the  public 
interest  (contract  carrier  authority). 

The  comments  s^enerally  support  oar 
effort  to  resolve  Stale  registration 
difficulties  recently  encountered  by 
regulated  carriers  with  authorities  that 
embrace  hazardojs  materials  The 
comments  also  generally  sustain  our 
conclusion  that  this  policy  vvill  help  to 
clarify  hazardous  materials  liability 
insurance  obligat  ons  and  will  reinforce 
our  ongoing  oversight  of  the  operational 
safety  of  the  carriers  we  license. 

AcLordinsjl^.  we  have  revised  our 
licensing  policy,  end  made 
corresponding  revisions  to  the  standard 
licensing  application  form  (Form  OP--1 ) 
and  accompanying  instructions 
routinely  to  exclude  hazardous 
materials  transportation  from  operating 
authorities,  unless  the  applicants 
request  this  authority  and  affirmatively 
introduce  the  requisite  fitness  and 
public  need/public  interest  evidence   ir. 
response  to  the  comments  filed  we 
further  revised  Form  OP-]  to  reflect  two 
alternalue  hazanious  materials 
exceptions  to  correspond  with  the  levels 
of  liability  insurance  carriers  must 
maintain  That  is,  applicants  seeking  to 
include  hizardouH  materials  within  the 


scope  of  their  authorities  must  express'v 
indicate  whether  they  intend  to  hold 
themselves  out  to  transport  the  full 
range  of  hazardous  materials,  requiring 
S'j.OOO.OOO  in  liability  insurance 
c  overage,  or  whether  they  intend  to  limit 
their  hazardous  materials  service  only 
to  those  commodities  requiring  iidt)i!ity 
insurance  coverage  of  $1 .000,000.  as 
specified  m  the  Commission  s  insurance 
regulations  at  49  CFR  1043,2(bJ(2]. 

.As  noted  in  our  proposal 
implementation  of  this  polic>  requires 
further  modification  of  the  recently 
revised  licensing  application  form   In 
anticipation  of  such  necessary  changes, 
we  extended  the  effective  date  of  the 
new  application  form  and  accompanying 
regulations,  originallv  scheduled  to  take 
effect  April  28.  1990.  to  )une  1.  1990  Ex 
Parte  .No  55  (Sub-No  69).  Applications 
h'r  Operating  Authonty:  Revision  of 
Form  OP-l  55  FR  14285  (April  17. 1990). 
The  required  revisions  have  been 
incorporated  into  Form  OP-1  and  its 
instructions  To  permit  sufficient  time 
fur  printing  and  disseminating  the  new 
form  as  further  revised,  the  effec  tive 
date  again  will  be  extended,  to  June  15. 
1990  .Accordingly  all  licensing 
applications  invol\ing  motor  or  water 
earner,  property  broker  or  household 
goods  freight  forwarder  authority,  filed 
OP  or  after  |une  1.t  1990.  must  be 
submiHed  on  the  new  Form  0P--1.  as 
funner  rf\  !sed  h>  this  pohcv  statement. 

Additional  information  is  contained  in 
the  Commission  s  decision  To  obtain  a 
copy  of  the  full  decision,  write  to,  call. 
i)T  pick  up  in  person  from  Dynamic 
Concepts,  Inc  .  Room  2229  Interstate 
Commerce  Commission  Building. 
Washington  DC  20423  Telephone:  (202) 
2ft9-435"'43.SQ   !, Assistance  for  the 
hearing  impaired  is  available  through 
TIM)  service— (202)  275-1721.) 


Fn\ironmenlal  and  Energv 
Considerations 

\\  e  affirm  our  preliminary  conclusion 
that  the  policy  adopted  here  will  not 
significantly  affect  the  quality  of  the 
human  environment  or  conservation  of 

energy  resf-urces 

Regulatory  Flexibilif>  Analvsis 

Pjrsuan;  tr-  .5  I   S  C.  bOo,  Ihe 
Commission  is  required  to  examine 
specifically  the  impar  >  of  a  proposed 
action  on  smal!  busness  and  small 
organizations  We  affirm  our 
preliminary  certification  t^af  the  policy 
adopted  here  wiH  not  ha\  t  a  significant 
impact  on  a  subsiar'  ,i   r    •r,t5er  of  such 
entities,  and  we  adopt  that  discussion 
here. 

The  policy  merely  ensures  that  the 
operating  authorities  issued  by  the 
Commission  reflect  on  their  face 
carriers'  actual  involvement,  if  any,  in 
hazardous  materials  transportation  and. 
thus,  confirm  the  minimum  liability 
insurance  levels  that  applicants  must 
procure  and  maintain,  liie  revised 
policy  adopted  will  ensure  that  all 
carriers  have  even  wider  latitude  than 
originally  proposed  for  defining  the 
extent,  if  at  all.  to  which  they  desire  to 
provide  service  to  hazardous  materials 
traffic. 

List  of  Subjects  m  49  CFK  Pan  1 160 

Administrative  practice  and 
pro  edu'^H  Brokers.  Buses.  Freight 
forwrirdtrs.  Maritime  carriers.  Motor 
carriers. 

Decided:  May  IS.  108a 

By  the  Commissioa  Chairman  Phlibin.  Vice 
ChainnanPh  '  ;><>  >'■  immiMioner*  Simmons. 
Lamboley,  ana  tmmett.  Vice  Chairman 
Phillips  commenled  with  a  separate 
expression 

Norpta  R   M(^.»!«. 

Secretary. 

(PR  Dor  WWi?iii  Filed  &-23-0O:  8:45  am) 

■■J.!»«0  COO€    ■D3i-«MI 
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Thunday.  May  24.  1900 


This  section  of  the  FEDERAL  REGISTER 
contains  "o*>r<»<;  'c  'N>  p«jW''~  of  tt>e 
proposec    issc-arici?    jt    njies    rird 
regulations     m--«   per  pose   oi    irtese   notices 
IS  to  give  interested  persons  an 
oppoftiiriK   !o  parlicipate  in  the  rule 
mak'^   rr  or   to  ttw  adoption  o<  the  final 
njtes. 


DEPARTMENT  OF  TRANSPORT  A  MON 
federal  Aviation  Administration 

14  CFR  Pan  39 

Airwortfvness  Directives  Bo«»n^ 
Model  747  Senes  Airp<ane» 

agency:  Federal  Aviatioa 
Administration  (FAA).  DOT. 

ACTIO*  Notice  of  proposed  rulemaking 

,.\FKM). 

SUtMMAttv:  This  notice  proposes  to  adopt 

•!-'w  d  rwjrthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  would  require 
the  inspection  of  the  nacelle  strut 
diagonal  brace  for  cracking,  and 
replacement,  if  necessary.  This  proposal 
is  prompted  by  a  recent  report  of 
fracture  of  a  nacelle  strut  diagonal 
brace.  This  condition,  if  not  corrected, 
could  lead  to  engine  separation. 

DATES:  Comments  must  be  received  no 
later  than  July  16, 1990. 

ADDRESSES:  Send  comments  on  the 
y.  w^v^odl  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103, /4</e/»//o/i; 
Airworthiness  Rules  Docket  No.  9Q-NM- 
79-AD,  17900  Pacific  Highway  South.  C- 
66966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Being  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

FOM  nmTHCR  mFOfWATION  CONTACT 

Mr.  Steven  C.  Fox.  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-1923. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 


South.  C-6e966,  Seattle.  Washington 

981  R« 

interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  any  energy  aspects  cf 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  gO-NM-79-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussi 


An  operator  reported  finding  a 
completely  fractured  diagonal  brace  on 
the  number  3  strut  on  a  Boeing  Model 
747  series  airplane.  The  airplane  had 
accumulated  28,000  flight  hours  and 
21,368  flight  cycles.  The  fracture  of  the 
diagonal  brace  was  discovered  during  a 
walk-around  inspection,  when  a 
hydraulic  leak  was  noticed.  The 
hydraulic  leak  was  caused  by  the 
rupture  of  a  hydraulic  line  which  was 
attached  to  the  brace.  No  engine 
vibration  or  abnormal  sound  was 
reported  during  the  previous  flight.  This 
is  the  first  report  of  a  diagonal  brace 
that  had  completely  fractured.  The 
examination  of  the  fracture  surface 
indicated  that  cracking  initiated  and 
progress«>d  to  failure  due  to  metal 
fatigue.  The  engine  support  structure  no 
longer  had  its  required  strength 


capability  with  the  ,r.<yor,Hi  brd-r 
failed,  and  the  structure  .r.dy  taii  under  a 
high  load  condition  if  damage  existed  in 
other  structural  members.  This 
condition,  if  not  corrected,  could  lead  to 
engine  separation. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-54-2123, 
dated  March  1. 1990.  which  describes 
the  procedures  for  inspection  of  the  strut 
diagonal  brace,  and  replacement,  if 
necessary. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  the  inspection  for 
cracks  of  the  nacelle  strut  diagonal 
braces,  and  replacement,  if  necessary,  in 
accordance  with  the  service  bulletin 
previously  described. 

There  are  approximately  783  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  h  is 
estimated  that  174  airplanes  of  US. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  36 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  S-ii  vfv  manhour. 
Based  on  these  figures,  tne  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $25a5ea 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 
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List  of  Subfectfl  in  14  CFK  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

Thm  Proposed  Ajasadment 

Accordingly,  pursuant  to  the  authority 
delegflfed  to  me  by  the  .A.dmmistrator 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Rfi!^ula?H)ns  .ts  follows: 

PART  39— f  AMENOEDI 

1.  The  authonly  citation  for  part  39 
continues  to  read  as  folloHs 

Authonly  49  I'  S.C.  t<M(a|,  1421  an<<  14'V 
49  U.S.C.  lefilKl  iRevisPd  Pub.  L  97-444 
January  t2.  l^air  and  \4  i  .F«  M  ,■« 

§3913    (Amcndedlll 

2.  Sectioik39.i3  is  imerAed  by  adding 
the  {oQawviagnew  airuuruiiutiss 
directivs. 

Rocinx;  .Apphi'*  to  Moii*;!  "47  stf*  ip* 

airpianes,  line  numtier*  1  ihnniati  ."H.I 
certificated  m  any  tate^^iry   Cumpiiam  e 
required  as  indicaitil.  juiess  prtviuuhiy 
accomplished. 

To  prevent  engine  separation,  accomplish 
the  following: 

A.  Prior  to  the  accumulation  of  lO.ono  tot,.l 
flight  cycles  or  within  the  next  1.000  flight 
cycles  after  tite  effective  dale  of  this  AU. 
whichever  occurs  later,  perform  either  a 
detailed  visual  inspection  or  an  ultrasonic 
inspTtinn  of  tha  nacaUa  sUut  diagpoal 
braces  for  cracks  in  accordance  with  Boeing 
Service  Bulletin  747-54-2123.  dated  March  1. 
1990. 

Repeat  these  inspections  as  follows: 

1.  If  the  immediately  preceeding  inspection 
was  accomplished  visually,  the  naxt 
inspection  must  be  conducted  within  1,000 
flight  cycles. 

2.  If  the  immediately  preceeding  inspection 
was  accomplished  ultrasonically,  the  next 
inspection  must  be  conducted  within  3,000 
flight  cycles. 

B.  If  cracking  Is  found,  replace  the  nacelle 
strut  diagonal  brace  wtth  a  ser\'ieeable  brace 
prior  to  furtfacrfBpht. 

C.  Replacprnfnt  nf  !^^■  n;i. ■(■!!>■  strut 
diagonal  brai:e  with  a  tew  prwiucrion 
diagonal  brace.  w.Kich  teat  revijMHl  .ntern.il 
and  axternat  surface  ftmsh.  in  asEonkiftca 
with  the  Bieihod  described  in  Baling. Service 
Bulletin  747-54-^123.  dated  .March  1. 190a 
constitutes  tbrminatin^  action  for  the 
inspections  required  bv  paragraph  .\..  above. 

D.  An  alternate  rr.caris  of  ( iimplianre  or 
adjustinenl  of  thp  romjjtuinrp  fimp  which 
provide*  an  accpptnhl**  lrv»>l  of  <ii»ft'tT   mHV 
'tf  nsfd  when  »pfirov»4  b\  'he  MdnitS'T 
St.MUie  Aircraft  Ceruriution  Office.  VAA. 
Northweal  Maealaia  Regiun 

Note:  The  request  shcuid  t>e  forwarded 
throujjii  an  h,\A  i^riAiiprt!  .VL-intenancc 
Inspector  IPM1|.  who  wii  i-iihcr  cuntiu  ur 
comment,  and  then  set  i;  ii  'c   In-  Vl,iii,i)jeT. 
Seattle  Aircraft  Ccrtifi-Hnon  OfTu.r 

E.  Special  flifiht  pern  t»  mny  hr  itrmpd  in 
accordanrp  wtth  FAR  H  137  and  1*1  i'«  'r 


operate  .*»rp<»r»e»  to  »  base  m  order  it> 

compi>  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  servtce  documents  frrrm  rhe 
manufacturer  may  obtain  copies  upon 
nqont  to  Boeing  Commeraai 
Airplanes,  P  O  Box  3707,  Seattle. 
Wiishington  98124  These  documents 
may  be  examined  at  the  F.AA. 
Northwest  Mountain  Region.  Tracaport 
.Airplane  Directorate   1"900  Parific 
Highway  South.  S^allie.  Waahirkgttjo,  or 
Seattle  Aircraft  (,t;r tificatujn  Office. 
9010  Fd.s!  Marginal  Way  South,  Seattle, 
Washington. 

Issued  in  Seattle,  Washm^rm.  on  May  15. 
1990. 

Demll  M.  Pederson, 
Acting  Manager.  Transport  AirpUtme 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  90-12067  Filed  5-23-90;  &4S  ami 
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14  CFR  Part  71 

'  Airapece  Docket  No.  90-ACE-02  i 

Proposed  Designation  of  Trarwttlon 
Area— Osceola.  lA 

agency:  Federal  Aviation 
Administation  (FAA).  DOT. 

ACTMHT  Notice  of  proposed  iTiiemaking 

(NPRM) 


SUMMARTtTkis  Notice  proposes  to 
designate  a  700-fooi  transition  area  at 
Osceoia,  iowa.  to  provide  conlroiled 
airspace  for  aircraft  executing  a  new 
instalment  approach  pro<:eduie  !n  'he 
Osceola   Iowa.  Municipal  Airpn.'-t, 
Utilizing  the  Des  Vloines  VOK I  AC  as  a 
navigational  aid  Th.s  proposed  actmr 
would  chans^e  'he  =iirporl  status  frun' 
VFR  to  IFK 

DATES:  ComnuT.ts  must  be  received  on 
or  before  }une  Zh.  1990. 
AODRESKS:  Send  cnrpnM>nt9  on  the 
proposal  to^  Federal  Aviation 
.Xdmrnijrtration.  Manay*^  System 
Manayement  Branch.  Air  Traffic 
Division  ACE-5,30  801  East  12th  Street, 
Kansas  City   Missouri  M106,  Telephone 
(81tjj  428-340a 

The  official  docket  may  be  examined  at 
the  Office  of  the  Assistance  Chief 
Counsel,  Central  Region,  Federal 
Aviatfai  Admuiistratioo.  room  1.^58.  601 
East  12th  Street.  Kansas  Qty,  Missouri 
An  informal  dtxiket  may  be  examin<^  at 
f'nc  Office  of  the  Manager  System 
.Managi'ment  Branch,  Air  Traffic 
Diviaon. 

FON  FUirrHCR  IWrOHMATtOW  COffTACT- 
Dale  l.  Camine  Atr^pane  Speua.'isf. 
System  Manaifrmenf  Branr^   Ar  Traffic 


Division,  ACE-530.  FA.A.  Central  Region. 

6<)1  East  12Th  Street.  Kansas  Cfty 

Missotm  ft4106  Telephone  f81«r 

42fW:i4iOfl 

sui>PurMEirrARY  inform  at  on: 

Comments  Invited 

Interested  peric-nf  ni  n  pftr'Tipafe  in 
'he  proposed  ruipmakmy  bv  snhmittmif 
such  «M^ttt«B  data  views  or  arguments 
as  they  may  desire  Communications 
should  identify  Mve  airspace  ducket 
number,  and  be  submitted  ir  dupii(;<<itf 
to  the  System  .N4a«agpm«rnt  l^anch   A»r 
Traffic  Division.  Fetleral  Aviation 
AdmirislratuKi.  bOl  F.asl  i21h  Slreet, 
Kans.is  (,ity   Missouri  MKIb  An 
caaKnunicatitjiLs  receiveu  (»n  nr  orforf 
the  cloiiDg  dale  for  i  "mnients  will  be 
considered  before  action  is  t,tken  on  th* 
proposed  ameruunem    The  prupuhrti 
contained  m  ihis  Notu  e  n.nv  '.n-  ^  li-irret-d 
in  light  of  'he  cummenLs  reccivfe.i  .\h. 
comments  rect  .^,eO  will  be  available 
both  before  and  dfttr  the  ;.,..ibillg  dale 
for  contmenii  ji  ihi:  K.^it'!.  LiijeJiet  for 
exanunatum  by  interested  :  •  :<■<.;. s 

Availabihty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administratioiu 
System  Maiaaemen!  Rrnrrh  fV^I  Fa<i' 
12th  Street  Kanttas  t  jr\    .Moiaour.  ».A\'*>. 
or  by  calling  (8161  4Zb-3406. 

Communications  must  itHenfiFy  the 
notice  number  af  Ihis  NPRM  Per^ns 
interested  in  beinc  n!,it  e J  on  a  mailing 
list  for  further  VW.Ms  should  also 
request  a  copy  of  Advisory  Circolar  No, 
11-2A  which  describes  the  appRcation 
proceoore. 

The  Proposal 

The  FAA  is  considering  an  ,. 

amendment  to  subpart  G,  |  71.1«1.  of  the' 
Federal  Aviation  Regulations  [14  CFR 
part  71)  by  designating  a  70t)-foot 
transition  area  at  Osceoia.  Iowa.  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Osceola  Munici^  AJrport 
Oscec'a    lowri    utilizing  the  Des  MniriK* 
VORTAC  as  a  navigational  aui  Thts 
navigational  aid  will  provide  new 
navigational  guidance  for  aircraft 
utilizing  the  airport.  The  eslabnshment 
of  a  new  iriirument  apr'  >     h  procedure 
based  on  this  navigational  atO  eataiis 
designation  of  a  transitioa  area  al 
Osceola,  Iowa,  at  and  above  700  feet 
above  ground  teve)  wilfcm  whtdi  aircraft 
are  prwrided  air  traffir  '•;>f»t'''!  senice. 
Transition  areas  are  des>pnp^f  tocatain 
IFR  operations  m  (  nrr-  >'tf>d  airspace 
durins  portirmF  of  t*;e  t'"-minal  operation 
and  wh'fp  ^r  jr«i)''nB  be'is^en  the 
terminal  and  en  route  environment.  TTie 
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intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  instrument 
flight  rules  (IFR)  from  other  aircraft 
operating  under  visual  flight  rules  (VFR). 
This  action  would  change  the  airport 
status  from  VFR  to  IFR. 

Section  71.181  of  part  72  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6F.  dated  January  2, 
1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  tragic  procedures  and  air 
navigation,  it  is  certified  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

AviHtinn  safety,  transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PAPT  ^1 -DESIGNATION  3f  FEDERAL 
AIRWAYS   AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Autboriiy:  40  U.S.C  134a(a).  1354(a).  ISIO: 
Executive  Order  10654:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  lanuary  12. 1963):  14 
CFR  11.69. 

2.  Section  71.181  is  amended  as 
follows: 

S71.161      {Arr.«"d»<Jl 

Osceola  Muiiit.ip<ti  Airport,  Iowa  |New|. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  witliin  a  5-nnile  radius 
of  the  Osceola  Minicipal  Airport  (lat 
41*03  06"  N..  long.  93'41'22"  W).  and  within 
4.5  miles  each  of  the  006'  bearing  from  the 
airport  extending  from  the  5-mile  radius  to 
11.5  miles  north  of  the  airport. 


Issued  in  Kansas  City.  Missouri  on  May  11, 
1990. 

Clarence  E.  Newlieni, 

Manager.  Air  Traffic  Division  Central  Region. 
|FR  Doc.  90-12068  Filed  5-23-90;  8:45  am] 
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SUSQUEHANNA  RivTS  8AS;N 
COMMISSION 

18  CPR  03't  303 

Pi,t)lic  Mean-^q   ReguiatfOII 
Procedures  *or  Revtew  Of  ProiSCto 

agemcy:  Susquehanna  River  Basin 
Commission  (SRBC). 
ACTION:  Notice  of  public  hearing  on 
proposed  rule. 

SUMMAMV:  The  Commission  will  hold  a 
public  hearing  on  proposed  rules 
regarding  its  Regulations  and 
Procedures  for  Review  of  Projects. 
i  A  ES:  The  hearing  will  be  held  on  June 

ADDRESSES:  The  hearing  will  be  held  at 
the  Commission  Headquarters  Building, 
1721  N.  Front  St..  Harrisburg.  Pa.  (3rd 
Floor  Conference  room),  beginning  at  9 
a 

FOR  FURT.HEH  !NFORMAT!UN  CONTACT: 

Richard  A.  Cairo,  Secretary  to  the 
Commission,  SRBC,  1721  N.  Front  St.. 
Harrisburg,  Pa.  17102-2391.  Telephone: 
(717)  238-0423. 
SUPPLEMENTARY  INFOflMATtOM.  The 

Commission  will  hold  a  public  hearing 
on  certain  proposed  amendments  to  its 
"Regulations  4  Procedures  for  Review  of 
Projects"  on  Tuesday,  June  28, 1990  at 
the  SRBC  Headquarters  Building.  1721 
N.  Front  St.,  Harrisburg,  Pa.,  beginning 
at  9  a.m.  The  proposed  amendments 
were  published  in  the  Federal  Register 
on  August  11, 1989,  Vol.  54,  No.  154  at 
page  33036.  They  have  also  appeared  in 
the  New  York  Register  on  August  23, 

1989,  Vol.  XI  Issue  34  at  page  92  and  in 
the  Pennsylvania  Bulletin  on  February  3, 

1990,  Vol.  20,  No.  5,  at  page  513.  Persons 
wishing  to  have  a  copy  of  the  proposed 
amendments  prior  to  the  hearing  should 
contact  Richard  A.  Cairo  at  the  above 
referenced  address  and  telephone. 

The  "Regulations  &  Procedures  for 
Review  of  Projects,"  which  are  codified 
at  18  CFR  pari  803.  constitute  the 
authority  under  which  the  Commission 
carries  out  its  project  review 
responsibilities  pursuant  to  the 
Susquehanna  River  Basin  Compact, 
Public  Law  91-575.  The  purpose  of  the 
amendments  are  twofold:  (1)  To  clarify 
the  language  of  some  sections  in  order 
to  improve  their  administration  and 
avoid  confusion  on  the  part  of  project 


sponsors;  and  (2)  To  update  other 
sections  of  the  regulations  in  order  to 
correct  deficiencies  and  meet  new 
conditions.  The  Commission  is  not 
legally  required  to  hold  pubUc  hearings 
on  this  proposed  rulemaking  action,  but 
wishes  to  do  so  to  afford  maximum 
opportunity  for  public  participation  and 
comment. 

The  June  28. 1990  hearing  will  be 
informal  in  nature.  Interested  parties  are 
invited  to  attend  the  hearing  and  to 
participate  by  making  oral  or  written 
statements  presenting  their  data,  views 
and  comments  on  the  proposed 
amendments.  Those  wishing  to 
personally  appear  to  present  their  views 
are  urged  to  notify  the  Commission  in 
advance  that  they  desire  to  so. 
However,  any  person  who  wishes  to  be 
heard  will  be  given  opportunity  to  be 
heard  whether  or  not  they  have  given 
such  notice.  After  the  hearing,  the 
Commission  will  evaluate  all  relevant 
material  and  decide  whether  to  adopt 
the  amendment  as  originally  proposed 
or  further  modify  them. 

Respectfully  submitted: 

Dated:  May  15, 199a 
Robert  |.  Bielo, 

Executive  Director. 

|FR  Doc.  90-12091  Filed  5-23-90: 8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  81 


[FRL  3781-91 


Desig'ation  of  Areas  for  Air  Quality 
Planning  Purposes  Attainment  Status 
Designations  Wisconsin 

AGENCv  United  States  Environmental 

Protection  Agency  (USEPA). 

ACT:on:  Notice  of  proposed  rulemaking. 

SUMMARY:  Based  on  a  request  by  the 
Wisconsin  Department  of  Natural 
Resources  (WDNR),  USEPA  proposed 
on  June  4. 1987.  (52  FR  21074),  to  revise 
the  air  quality  attainment  status 
designation,  at  40  Code  of  Federal 
Regulations  (CFR)  81.350,  for  the  sub- 
city  area  of  Milwaukee,  Milwaukee 
County,  Wisconsin  from  nonattainment 
to  attainment  of  the  sulfur  dioxide  (SOi) 
national  ambient  air  quality  standards 
(NAAQS).  Today's  notice  reproposes 
disapproval  of  this  request.  Under  the 
Clean  Air  Act  (Act),  designations  can  be 
changed  if  sufficient  data  are  available 
to  warrant  such  a  change. 

Today  USEPA  is  proposing 
disapproval  of  the  Milwaukee  County 


II 
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SOi  redesignalion  request  because  tbere 
is  not  now  in  pictce  aa  adrquHt«.  fully 
approvtHi  SOt  pUn  m  Miivi>Mukt% 
County.  I  { 

OATB:  Commente  oe  this  revision  and 
in  the  proposed  USEPA  action  must  be 
-(•(pived  by  |uly  23.  19B0. 
AOOnrsscS:  Copies  vd  the  rcdei^ignation 
request,  technical  support  dixriunents 
and  the  supporting  air  quality  data  are 
riVdiliihie  at  the  following  addresses: 
(Please  telephone  L'yiaine  E.  McMahan. 
at  {312)  886-^031.  before  visiting  the 
Region  V  office.) 
VS.  Environmental  Protection  A>;ency, 

Region  V,  Air  and  Radiation  Branch 

(5AR-261.  230  South  Dearborn  Street. 

Chicajjo.  lihnois  60604. 
Wisconsin  Departmfnl  of  Natural 

Resources,  Bureau  of  Air 

Mlinagement.  \Cn  South  Webster, 

Nfadtson.  Wisconsin  5:1707. 

Comments  on  this  proposed  rule,  if 
any.  should  be  addressed  to:  [Ptease 
submit  an  originaJ  and  three  copies,  if 
possible) 
Gary  Gulezian,  Chief,  Regulatory 

Analysis  Section.  .Air  and  Radiation 

Branch  (5AR-2B).  US  F.nviron  mental 

Protection  Agency  Region  V.  230 

South  Dearborn  Street.  CWica«o. 

Illinois  W)6U4 
FOn  RmTMCR  INFOmiATION  COtrTACT. 
l';,  l.ime  E.  Mc.M.ihan.  (.1121  8«6-(i(131 
SUPPL£MENTAflY  MiRJRMATION:  I  nder 
Section  1071  d I  of  rhe  Act.  the 
Admin. striitiir  )f  L'SEPA  hn* 
promulgated  the  \A.\QS  attainmenl 
status  f(K  all  areas  within  each  Slate.  In 
>jenerai.  see  43  FR  9062  (N4art;h  3,  1978!. 
and  43  FR  4599,1  (Oc'otter  .S,  1<r8!   An 
nrea  designation  is  subject  to  re\  ision 
vshcnever  sufficient  Jala  become 
ri^iiilabie  to  warrant  a  reiJesignation.  In 
'he  case  of  Milwaulc»»e  a  subnty  area 
v>,<s  designated  as  nonattainirient  for 
s(.\  on  October  10.  1980  (45  FR  6734*). 
Milwaukee  s  S()!  pnnar\ 
nonaftainment  area  «  defined  at  40  CFR 
81.350  to  be  bounded  by 

North:  Milwaukee  River  and  Capitol 
Drive  up  to  L.dke  Michigan 

WesL  South  along  Milwaukee  River  ;o 
St.  Paul.  West  dlong  St   Paul  to  Iftth  St.. 
south  on  16th  St .  to  Pierce  then  East 
along  Pierce  to  6th  St .  again  South  on 
6th  St.  to  Becher  St 

South:  6th  and  Becher  to  the  L^ke. 

East  Lake  Michigan. 

Rma/ndcr  n*  Mthtmikif  County: 
Better  than  national  standards. 

Redesignation  RaqtsRst 

In  1  June  4.  'r->87  Federal  Register 
notice  LISEPA  prop«i»€Mi  to  ajjprove 
W!)\Rs  M.iv  12.  1W6  request  to 
redc&ijipate  the  Ck^  oi  MUw<iukee  Irom 


primary  non-altainment  to  attamraent  of 
the  Sa  NiAAQS  The  F«derai  Rb^bIct 
propiisal  stated  that  t>efore  USEPA 
coiiJd  approve  this  redesignation  Cor  the 
Milwaukee  area,  it  must  approve  the 
State  s  emission  liimtatunts  for  all 
sources  m  the  Milwaukee  nonattaMimenf 
area. 

During  the  30-day  public  comment 
p.rrod  associated  v»''th  the  June  4  1*W7 
notice  USEPA  recerved  no  comments. 
However,  the  State  did  submit  on 
February  6.  1987,  (l)The  most  recent 
daily  coa!  sampling  data  for  the 
Wisconsin  Electric  Power  Company 
(WEPCoI  Valley  Plant,  and  [2] 
compliance  information  for  the 
University  of  Wisconsin.  Milwaukee. 
USEPA  has  reanalyzed  Wiscoosin't 
request  m  relationship  to  the  data 
cumntly  before  the  Agency  and 
USEPA  8  redesignation  policies >  ba&ed 
on  these.  L'SfcJ'.A  is  repropo.sing  to 


■  Redesigpallofi  Chleria  for  SCX 

USEPA't  crilaria  Tor  redesignating  an  area  tor  SOi 
are  tel  <njt  in  l^m  folTowmg  meniuta mta 

1   Apnt  21   l«a  from  SlwWfWi  M<-y»^  to 
Direrlor  Kir  Mnn.iiwni>fnl  Dtusuna  Hub)act 
Stetiia  1U7  UeMgnatiur!  Koiicy  Sununar). 

2.  Dec«mb«r  23. 1983.  from  CT.  HaiaM.  t^Oitef* 
of  Aif  Profiraini  Branches  Rfffpon  l-X.  Suhiect 
Section  10"  Quesinns  ana  Answfrs 

3.  February  M.  HB7,  fri  ii  n  "\ '  n  Tv  tw.  to  Air 
Oivteie»Biwtan.l(agi«n.«  I  x  s  r<tr  t 

ReilBCtir'.ii'iana  dial  wouul   Mmiar  'hr  HIP 

4.  |unr  i  IHHB.  hi-mi  L,  T    M«*i»-  Chjet  i^'.m* 
ProgMina  OtMTii'  unii  Bntni  h  S«t>|<>tt  Buicmniiii.it 
Notit  OD  R^Oi'N.L'natiun 

Tlieac  docuru--   ;.  on-  »iau  in tfa* MGord be  tkt* 
rulcmakinR  hi  :.  >ii  nn  '  ah  avaltobic  for  public 
'.•V  .  V.  ^(  -tip  RjTp.m  V  Ofpi  p  TV  IP  Tfiil  '  'SFF'^ 
pii.cj  rrle\aiit  ID  Ihri  HV  'nlesiipiaiiim  rmjues^   * 
sumHMnzpti  d»  hutlum 

1   If  «>»llat)l«.  tht  iriifni  'nuit  iicrn<  <- im.w^  uu%« 
quarter* otqiiajily  ii!>«ur>^a.    t^'tsefiie'ur      a., 
reflecli  maiimum  >*Mrsi  i,n»f  ,mp<«i  t«  i.-vtct 
maximurr  Hlieiwahip  ^'mro-  '^p*fa*ion'  ^tr  !;".*ht5r 
data  mu»i  •*><«•  mi  vu>i»#nm»  n*  'l\f  tt\y.  '.u  .*><» 
NAAQS  For  oonatlMimnenl  oe»ignaiii»n»  »f     h 
were  orig)n<til>  tmara  tolply  on  nudviinti. 
redssignalion  to  aiUiiinieQi  is  potsit'ie  t^i^'   \i  tiw 
ambient  A»'a  nrr  noi  avHjidhlf  where  ^proved 
modeling  **><  v>  1  ■'■.-,'  'hf  f",^^^,,^  hmitalion  for 
kuritie  rtrff  jjnuMif*  '  ir  dtimnmeiK  mmI 
I  of  the  NAAQS 

2.  There  must  tic  evidence  of  impiemenlalioa  of  a 
fully  approved  control  tlraleKy  (i.e..  certincalioa  of 
compliaact  with  tlw  SIP  limits  baaed  on  federall) 
a  pprovetf  ImI  wettloJil. 

3.TlMt«aMath*KModel«d  diiMin'  ,ei 
deMOMtfrntioftiMiagaUSEPAappr:  .tu   <i.-r> 
model,  and  the  USEPA  approved  emiaaioo  limiu  iof 
the  area 

4.  The  rtHlcsi||n«Jiori  must  nui    i-kuu    r  » 
relaxatiun  in  int  Sll'  unu.-xk  itit  Si,i:i'  J>  ui.inkicitles 
lh,r  thi-  S  -\ AQS  are  slill  assured  i«i:«  'In- 
rvidXdfiurv 

&  Th«  rwii»fA<i|n4it4uit  f«t4iifr'%4  mus4  '-n-    hoh.ai.-.w 
With  UStfA  %  Cootl  l-jtttiiUKrr'nt  Hrat  iicv  II  >.k; 
Regulaiof"     >ii-iM  -u<>->  »"rr  drnptOiNl  an  MyH 


(t'.sapprove  the  Mitwaukee  County  St)» 
M'de.signHtion  request  becaust-  therf  cs 
^>t  an  adequate,  hilly  federaliv 
approved  SO^  SIP  m  piace  for  all 
seurces  m  the  Milwaukee  area   Thus,  a 
redesignation  to  attainment  ai««)  is  rivil 
Hjiprnvabie  at  rttts  time  ' 

Nothing  m  thi»  action  should  !>e 
co,i»tnied  as  permitting  or  atlowinj?  or 
establishing  a  prec.edent  Uvr  dny  fii'u't 
request  for  revision  to  any  SIP  Eat  h 
request  for  revision  to  the  SIP  »h»ll  he 
considered  separateiy  in  light  of  specitic 
technical,  economic  and  environmentaf 
factors  and  in  rHaiion  Hj  relevant 
statutory  and  r'Trulatnn'  n'qwrrmpnts 

This  action  has  been  classififd  is  a 
Table  Two  action  hv  'he  Regional 
Admimstrator  under  the  procedure* 
published  in  the  Fedemi  Register  on 
JaOMWy  W.  1«».  (54  FR  2214-2225).  On 
jamnry  6,  MBS,  the  Office  of 
Nfanaaempr.t  and  Biidjret  waived  TsbJes 
I  wo  and  Three  SIP  revisions  '54  FR  222) 
from  the  rtjquirements  of  secli^>n  i  <A 
Executive  Order  12291  for  a  peruxl  of  2 
yean. 

Under  5  !'  ST  ».^;ion  flOSfhl  !    miS^ 
thatdicapprtiviriR  this  redesignation 
request  w;!l  not  have  a  signifu  ant 
ecociomic  i.mpact  on  a  numbex  ol  snalf 
entities  betjiu^e  it  impose*  noaem 
re<)B»»^ments  on  ».>-.  vine   fStM'  46  VR 
87091 

list  of  Subjects  in  40  CFR  Part  Bl 

Air  paBattoB  contruL  Envirannienta, 
protection.  National  park  "k 


VS   iileniess 


Authority:  42  U.S.C  7WI-7BC 

Dated  Fel>ruary  22.  VBOO. 
Frank  M.  Covin|taa. 
Acting  Regional  Adnuttietratot. 
[FR  Doc  90-12123  Filed  S-23-«:  1:45  an) 


40  Cf  R  Part  8 1 

I FRL  37»a-f  T 

Designation  of  Areas  tor  A»r  Quality 
Planning  ^urpesas;  Attasiment  Status 
Designation:  Wiaconsm 

agency:  Vr.'.vd  Stdi>-s  L;,  v.rnnnental 
Prcit  I.  i,..n  Agtru-v  ,1,  Sl.P.X 

action:  t^iotic*  of  laopoMd  raieaaking. 

summary:  Based  on  a  request  by  the 
Wisconsin  Department  ^^f  Vnfural 


*  U.SEHA  I  um^K*  hm»  a  lAit..    .ii»m-  >t .    i.  «• 
bcfon  H   If  :  MeA  uKimtwc  .  ^s^provea  A»<Ja^aMI 
SOi  ptw     >    M  It.,,,, kin  I     .jnly   Wlacunwa  awif 
wish  l<i    I      i«    111       hf    .•lesignaltonoflhe 
Comtt^  ■•   ..•■■■"•■^  -B'  -laaadaiKiRltieieiiesiipwtkNi 
chtenii  dc^K  iMu*'  a   ilMtHaML 
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Resources  (WDNR).  USEPA  proposed 
on  October  13. 1983.(48  FR  46550).  to 
revise  the  air  quality  attainment  status 
designation,  at  40  Code  of  Federal 
Regulations  (CFR)  81.350  for  the  sub-city 
area  of  Madison.  Dane  County. 
Wisconsin  from  nonattainment  to 
attainment  of  the  sulfur  dioxide  (SOj) 
national  ambient  air  quality  standards 
(NAAQS).  Today's  notice  proposes 
disapproval  of  this  request.  Under  the 
Clean  Air  Act  (Act),  designations  can  be 
changed  if  sufficient  data  are  available 
to  warrant  such  change. 

Today.  USEPA  is  proposing  to 
disapprove  the  Dane  County  SOi 
redesignation  request  because  Dane 
County.  Wisconsin  does  not  have  an 
adequate,  fully  approved  SOi  State 
Implementation  Plan  (SIP). 
DATES:  Comments  on  this  revision  and 
on  the  proposed  USEPA  action  must  be 
"ceived  by  July  23, 1990. 
ADDRESSES:  Copies  of  the  redesignation 
request,  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses:  (It 
is  recommended  that  you  telephone 
Uylaine  E.  McMahan.  at  (312)  886-6031. 
before  visiting  the  Region  V  office.) 
U.S.  Environmental  Protection  Agency. 
Region  V,  Air  and  Radiation  Branch 
(5AR-26),  230  South  Dearborn  Street. 
Chicago.  Illinois  60604. 
Wisconsin  Department  of  Natural 
Resources.  Bureau  of  Air 
Management,  101  South  Webster, 
Madison,  Wisconsin  53707. 
Comments  on  this  proposed  rule,  if  any. 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible) 
Cary  Gulezian.  Chief.  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-28).  U.S.  Environmental 
Protection  Agency.  Region  V,  230 
South  Dearborn  Street.  Chicago. 

FOB  FURTHER  'NFORMA'^IOX  CONTACT: 

Uyldine  E.  M^Mdhan,  (312)  886-6031. 
SUPPLEMENTARY  INFORMATION:  Under 
section  107(d)  of  the  Act,  the 
Administrator  of  USEPA  has 
promulgated  the  NAAQS  attainment 
status  for  all  areas  within  each  State. 
See  43  FR  9062  (March  3, 1978)  and  43 
FR  45993  (October  5. 1978).  An  area 
designation  is  subject  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  redesignation. 

KprifMKn,,!*!!)"  Rpqupsl 

Udne  County  wds  designated  on 
March  3, 1978.  as  an  attainment  area  for 
SOi.  Subsequently,  based  on  monitored 
violations  of  the  SOj  NAAQS  in  1977 
and  the  State's  request  to  redesignate,  a 
sub-city  area  of  Madison,  located  in 
Dane  County,  was  designated  as  a 


primary  nonattainment  area  for  SOt.' 
As  required  by  part  D  of  the  Act. 
Wisconsin  developed  a  strategy  to 
attain  the  SOi  standard  in  Madison  by 
December  31. 1982.  USEPA  approved 
this  plan  as  a  revision  to  the  Wisconsin 
SIP  in  final  rulemaking  actions  on  April 
9. 1981  (46  FR  21165)  and  April  13. 1982 
(47  FR  15783). 

On  February  10. 1983.  the  Wisconsin 
Department  of  Natural  Resources' 
(WDNR)  requested  USEPA  to 
redesignate  the  City  of  Madison  from 
primary  nonattainment  to  attainment  of 
the  SOi  NAAQS.  Along  with  its  request, 
WDNR  submitted  a  Technical  Support 
Document  which  presents  summaries  of 
ambient  air  quality  monitoring  data 
collected  by  the  State  in  the  Madison 
area  from  1977  through  1982.  These  data 
showed  that  there  were  no  monitored 
violations  of  the  ambient  SOi  standards 
since  1978.  In  addition.  WDNR  certified 
the  compliance  of  all  sources  in 
Madison  with  the  required  emission 
limitations  contained  in  the  SIP.  In  an 
October  13, 1983.  Federal  Register 
notice.  USEPA  proposed  to  approve  this 
redesignation.  During  the  30-day  public 
comment  period  associated  with  the 
October  13. 1983,  notice  USEPA  received 
no  comments. 

However,  WDNR  determined  that  two 
sources  in  Madison.  Wisconsin  were 
affected  by  USEPA's  July  8. 1985  (50  FR 
27892).  Stack  Height  Regulations  (Oscar 
Mayer  Company  and  University  of 
Wisconsin— Charter  Street).  Therefore, 
on  February  5, 1986.  WDNR  requested 
USEPA  to  withhold  further  rulemaking 
to  redesignate  the  Madison  SOz  area. 

WDNR  submitted  its  proposed  stack 
height  review  plan  on  October  17. 1986. 
for  the  Madison  SOi  area,  including 
revised  emission  limitations  for  the 
Oscar  Mayer  Company  and  the 
University  of  Wisconsin — Charter 
Street.  USEPA  has  analyzed  these 
emission  limits  in  relationship  to  its  July 
8. 1985.  stack  height  regulations.  It  then 
reanalyzed  Wisconsin's  Dane  County 
redesignation  request  in  relationship  to 
USEPA's  redesignation  policies.*  Based 


'  Madison's  curreni  SOi  primary  nonallainmeni 
area  is  defined  (40  CFR  81.350)  to  be  twunded  by: 

North:  Comer  Sherman  Avenue  and  Vahlen 
Street  east  along  Vahlen  Street  to  Packers  Avenue: 

West:  Sherman  Avenue  north  from  Yahara  River 
to  Vahlen  Street: 

Southwest:  Yahara  River  north  from  East 
Washington  Avenue  to  Sherman  Avenue: 

South:  East  Washington  Avenue  from  Yahara 
River  to  Aberg  Avenue: 

EdSt:  Intersection  Aberg  and  Wdshinglon  Avenue 
northwest  to  intersection  with  Packers  Avenue,  then 
Packers  Avenue  north  to  comer  Vahlen  Street. 

•  Redesignation  Criteria  for  SOi 

USEPA's  criteria  for  redesignating  an  area  for  SOi 
are  set  out  in  the  following  memoranda. 


on  these  analyses.  USEPA  is 
reproposing  to  disapprove  the  Dane 
County  SO»  redesignation  request, 
because  there  is  not  a  federally 
approved  SOj  plan  consistent  with  the 
CEP  Stack  Height  Regulations  for  Dane 
County.  Thus,  a  redesignation  to 
attainment  is  also  not  approvable  at  this 
time  because  there  is  not  an  adequate, 
fully  approved  SO»  SIP  in  place  for  Dane 
County.' 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  Two  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Fefienl  Register  on 
January  19. 1989  (54  i  H  ..14-2225).  On 


1.  April  21. 1983.  from  Sheldon  Meyers.  16 
Director.  Air  Management  Divisions.  Subject: 
Section  107  Designation  Policy  Summary. 

2.  December  23. 1983.  from  G.T.  Helms,  to  Chiefs 
of  Air  Programs  Branches.  Region  l-X.  Subject: 
Section  107  Questions  and  Answers. 

3.  February  24. 1987.  from  Darryl  D.  Tyler,  to  Air 
Division  Directors.  Regions  l-X.  Subject: 
Redesignalions  that  would  change  the  SIP 

4.  |une  2. 1988.  from  G  T.  Helms.  Chief.  Control 
Programs  Operations  Branch.  Subject:  Rulemaking 
Notice  on  Redesignation. 

These  documents  are  also  in  the  record  for  this 
rulemaking  action  and  are  available  for  public 
review  at  the  Region  V  OfTice.  The  general  USEPA 
policy  relevant  to  this  SO,  redesignation  request  is 
summarized  as  follows: 

1.  If  available,  the  eight  most  recent  consecutive 
quarters  of  quality  assured,  representative  |i.e.. 
reflects  maximum,  worst-case  impacts  under 
maximum  allowable  source  operation)  air  quality 
data  must  show  no  violations  of  the  applicable 
NAAQS.  For  nonattainment  designations  which 
were  originally  based  solely  on  modeling, 
redesignation  to  attainment  is  possible,  even  if  the 
ambient  data  are  not  available,  where  approved 
modeling  shows  that  the  emission  limitations  for 
sources  in  the  area  provide  for  attainment  and 
maintenance  of  the  NAAQS. 

2.  There  must  be  evidence  of  implementation  of  a 
fully  approved  control  strategy  (i.e..  certitication  of 
compliance  with  the  SIP  limits  based  on  federally 
approved  test  methods). 

3.  There  must  be  a  modeled  attainment 
demonstration  using  a  USEPA  approved  reference 
model,  and  the  USEPA  approved  emission  limits  for 
the  area. 

4.  The  redesignation  must  not  result  in  a 
relaxation  in  the  SIP.  unless  the  State  demonstrates 
that  the  NAAQS  are  still  assured  with  the 
relaxation. 

5.  The  redesignation  request  must  be  consistent 
with  USEPA's  Good  Engineering  Practice  (CEP) 
Regulations.  These  rules  were  amended  on  |uly  «. 
1985  (SO  FR  27802). 

*  If  USEPA  ultimately  approves  Wisconsin's  SOi 
plan  for  Dane  County.  Wisconsin  may  wish  to 
request  again  the  redesignation  of  the  county  to 
attainment  based  upon  the  redesignation  criteria 
applicable  at  that  lime. 


II 
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January  6. 1989,  the  Office  of 
Management  and  Budget  waived  Tables 
Two  and  Three  SIP  revisions  (54  FR  222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of  2 
years. 

Under  5  U.S.C.  605(b).  1  certify  that 
disapproving  this  redesignation  will  not 
have  a  significant  economic  impact  on  a 
number  of  small  entities  because  it 
imposes  no  new  requirements  on 
anyone.  (See  46  FR  8709). 

Mst  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  Environmental 
protection,  National  parks.  Wilderness 
areas. 

Authority:  42  U.S.C.  7401-7642. 
Dated:  February  20. 1990. 
Frank  M.  Covington, 

Acting  Regional  Administrator. 

IFR  Doc  90-12124  Filed  5-23-90:  8:45  am) 

H  _  M  cone   6iMl-SC-*l 


40  CFR  Parts  795  and  799 

0PTS-42111,FRL  3712-6) 

Office  of  Drinking  Water  Chemicals: 
Proposed  Test  Rule 

AGENCY;  Environmental  Protection 
\-  icy  (EPA). 
action:  Proposed  rule. 

summary:  EPA  is  proposing  a  test  rule, 
under  section  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  that  would  require 
manufacturers  and  processors  to  test 
five  substances  for  certain  health 
effects.  Oral  14-day  repeated  dose  and 
oral  9&-day  subchronic  toxicity  studies 
would  be  performed  for  each  of  the 
following  substances:  Chloroethane 
(CAS  No.  75-00-3):  l.l-dichloroethane 
(CAS  No.  75-34-3).  1.1,2,2- 
tetrachloroethane  (CAS  No.  79-34-5);  n- 
propylbenzene  (CAS  No.  103-65-1):  and 
1.3.5-trimethylbenzene  (CAS  No.  108-67- 
8).  This  notice  also  proposes  for 
comment  a  new  testing  guideline  for  a 
14-day  repeated  dose  oral  toxicity 
study.  This  proposed  rule  supports 
EPA's  effort  to  develop  Health 
Advisories  for  unregulated  drinking 
water  contaminants  that  are  monitored 
under  section  1445  of  the  Safe  Drinking 
Water  Act  (SDWA). 
DATES:  Submit  written  comments  on  or 
before  )uly  23. 199a  EPA  will  hold  a 
public  meeting  on  this  rule  in 
Washington.  DC  if  persons  request  an 
opportunity  to  submit  oral  comments  by 
|uly  9, 1990.  For  further  information  on 
arranging  to  speak  at  the  meeting,  see 
Unit  VII.  of  this  preamble. 


ADDRESSES:  SuiifT:!!  written  comments, 
identified  by  the  docket  number  (OPTS- 
42111),  in  triplicate  to:  TSCA  Public 
Docket  Office  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
NE-G004.  401  M  St..  SW..  Washington. 
DC  20460. 

A  public  version  of  the  administrative 
record  supporting  this  action  (with  any 
confidential  business  information 
deleted)  is  available  for  inspection  at 
the  above  address  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
hf'ifiays 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  M.  Slahl.  Dree  tor,  TSCA 
Assistance  Office  {IS- 799),  Office  of 
Toxic  Substances,  Rm.  E-543B,  401  M 
St.,  SW..  Washington  DC  20460,  202- 
554-1404.  TDD:  202-5M-O551. 
SUPI»LEMENTARY  INFORMATION:  EPA  is 
prupos.i.g  a  test  rule  under  section  4(a) 
of  TSCA  to  obtain  health  effects  data  for 
five  substances  that  have  been 
identified  as  potential  drinking  water 
contaminants. 

I.  Introduction 

A.  Background 

EPA's  O^ice  of  Drinking  Water 
(ODW)  needs  oral  subacute  and 
subchronic  health  effects  data  on  certain 
substances  to  support  its  efforts  to 
develop  Health  Advisories  (HAs)  for 
unregulated  drinking  water 
contaminants.  To  obtain  the  needed 
data,  EPA  is  proposing  a  TSCA  section  4 
test  rule  on  the  following  five 
substances: 


Substsncss 

CASNa 

Chtoroelhane 

1 . 1  -OcNoroemane 

1.1.2.2 

Tetrachioroethan* 

A-Proovlbenzana , 

75-00-3 
75-34-3 

79-34-5 
103-65-1 

1  .S.S-TnfTtothyvMnzww . 

106-67-8 

ODW  will  use  the  health  effects  data 
developed  by  this  rule  to  calculate  1- 
Day.  10-Day,  Longer-Term,  and  Lifetime 
HAs  for  these  substances.  EPA  (Ref.  1) 
discusses  how  ODW  uses  health  effects 
data  to  develop  HAs. 

B.  Test  Rule  Development  Under  TSCA 

Under  section  4(a)  of  TSCA.  EPA 
shall,  by  rule,  require  testing  of  a 
chemical  substance  or  mixture 
(chemical)  to  develop  appropriate  test 
data  if  the  Administrator  makes  certain 
findings  as  described  in  TSCA  under 
section  4(a)(1)(A)  or  (B).  Detailed 
discussions  of  the  statutory  section  4 
findings  are  provided  in  EPA's  first  and 


second  proposed  test  rules  which  were 
published  in  thp  Federal  Register  of  July 
la  1980  (45  FR  4h  :oi  rt"  1  June  5. 1981 
(46  FP  103(K) 

In  evdiuaiing  the  testing  needs  for 
these  five  substances.  EPA  considered 
all  available  published  and  unpublished 
information  on  the  production  volume, 
exposure,  and  toxicity  of  these 
substances.  From  its  evaluation  of  these 
data.  EPA  is  proposing  specific  health 
effects  testing  for  the  five  substances 
under  TSCA  section  4(a)(1)(B). 

C.  Overview  of  the  Safe  Drinking  Water 
Act 

The  Safe  Drinking  Water  Act  of  1974. 
as  amended  in  1986,  requires  EPA  to 
regulate  substances  that  may  cause 
adverse  human  health  effects  and  are 
known  or  anticipated  to  occur  in 
drinking  water.  EPA.  under  section  1445 
of  the  SDWA.  requires  public  water 
systems  to  monitor  for  a  list  of 
unregulated  drinking  water 
contaminants  at  least  once  every  5 
years,  unless  otherwise  specified  by 
EPA.  EPA  will  use  the  monitoring  data 
and  available  toxicity  data  to  determine 
whether  these  contaminants  should  be 
regulated  in  drinking  water.  A  list  of 
contaminants  and  final  monitoring 
requirements  was  promulgated  )uly  8. 
1987  (52  FR  25709). 

In  addition  to  the  monitoring 
requirements  for  the  unregulated 
contaminants.  EPA  has  begun 
developing  HAs  for  these  substances. 
HAs  provide  guidance  to  Federal,  State, 
and  Local  officials  responsible  for 
protecting  health  after  chemical  spills  or 
contaminations.  HA  levels  represent 
concentrations  of  the  contaminant  in 
drinking  water  that  would  not  be 
expected  to  result  in  an  adverse  health 
effect  for  1-day.  10-day,  longer-term,  or 
lifetime  human  exposures  based  on  data 
describing  noncarcinogenic  endpoints  of 
toxicity.  HAa  are  established  for 
substances  with  no  national  regulations. 
HAs  also  provide  information  on  the 
analytical  methods  and  treatment 
technologies  for  drinking  water 
contaminants.  In  developing  a  HA.  oral 
studies  using  an  exposure  duration 
comparable  to  the  HA  exposure 
duration,  are  conducted  on  the  most 
sensitive  animal  species  or  the  species 
with  metabolism  similar  to  man.  Studies 
using  other  routes  of  exposure  have 
been  used  in  the  absence  of  oral  data 
but  often  do  not  accurately  reflect  the 
toxicity  resulting  from  oral  exposure. 
Testing  is  needed  since  HAs  are  meant 
to  tell  individuals  the  health  effects 
associated  with  the  substance  and  the 
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cun!  HMi'H  ui  1  of  the  air'd  iiiRHnt  that  is 
nn!  -'XTifi  '••;:  'I  ,:dus»'  h':  ti  ;vi"hp  effect 
arte:  ir.e  varsuus  penudi  ;j;  exposure. 
Based  on  the  results  of  these  health 
effects studit  s  ana  I'^e  previously 
mentionec  r:    r  :<  mti^  studies,  EPA  may 
urf  uosf'  miK-  he  ilth  effects  testing 
iiruif'  in, ■t^..^  ■■  ,1  rule. 

II    rs(  A  >p<  tion  4(a)  Findings 

t  ht  piupuacu  ntdiin  eifects  testing  is 
based  on  the  authority  of  section 
4(a)(1)(B)  of  TSCA.  EPA  finds  that: 
These  five  substances  are  produced  in 
substantial  quantities;  there  may  be 
substantial  human  exposure  to  these 
substances;  there  are  insufTicient  data 
and  experience  to  determine  or  predict 
the  effects  on  human  health  from 
disposal  of  these  substances;  and  testing 
is  necessary  to  develop  these  data. 


1.  Subfect  substances  are  produced  in 
substantia/  quantities  ^'     'he 
substances  subienf  to  th.s  t   '  tiosed  test 
rule  are  listed  on  '^f  1S<  A  Section  8(b) 
Inventon,   Mnmiti  >  irv  hr. « 
submitted  ir.fumui;  (.n  ■:(;  rfi  t>nt 
production  volumes  of  these  substances 
but  have  claimed  this  information  as 
Confidential  Business  Information  (CBI). 
EPA  has  reviewed  ifiese  data  and  has 
found  that  the  current  reported 
production  volume  of  each  substance  is 
substantial. 

2.  There  may  be  substantia/  human 
exposure  to  the  substances.  EPA 
believes  there  may  be  significant 
potential  for  exposure  to  these  chemical 
substances  for  humans  via  drinking 
water.  All  five  substances  have  been 
identified  and  quantified  in  soil,  ground 
water  and/or  surface  water  samples 
from  numerous  locations  throughout  the 


United  Sidles  iRpfs  2  and  ^i    I'he  Tive 
COntaBriBants  have  iven  ri'ported 
present  In  or  ncir  disposni  siits: 
chlon>eihHnf  in  I''  slates  n- 
propyibenzene  in  lO  st.ites:  1,1- 
dichloroethane  in  ^4  ^'  ites;  1,1,2,2- 
!(  '-.H(-h!oroethane  in  25  states;  and  1,3,5- 
trinieth>lbeti7enp  ip  ~  <:*,»te9  'Re'  3\ 
These  dafH  t,\\  hI^'-  'nduate  a  !,i'-y(<r 
problem  since  t'ev  -eprf'setTt  onH  a 
portion  of  the  hiz.ird  ■  i-  vsHste  «  'es  in 
the  U.S.;  not  all  ha?H' ti  is  wnste  sites 
have  been  sampled.  MomturiDg  i^ia 
(the  number  of  samples,  levels  i  ' 
contaminant  in  water,  and  number  of 
affected  sites)  are  summarized  in  the 
following  tables. 

Information  on  ground  water 
contamination  for  these  five  chemical 
substances  as  reported  m  'hf  H  i/ardous 
Waste  Disposal  Site  DataLt^iie  is 
summarized  in  Table  1: 


Table  1—  Summarv  of  Chemical  Concentrations  (>tg/L)  in  Ground  Water  Samples  As  Reported  in  the  Hazardous  Waste 

Disposal  Site  Data  Bases 


Oiemcal 

SsniplM 

SilM 

Total  No. 

Percent  poMtive' 

R*»oe(Ma/u 

MMn(jig/U 

Total  No. 

Pefceni  positive' 

10.275 
13,573 
1ZS17 

NA> 
11 

9 

IS 

1 

MA> 
82 

3.0  to  521 000 
0.05  to  07O,UUU 
03  to  1.360JOOO 

NA' 

NA< 

2.636 
2.833 
23.337 

NA* 
NA« 

251 
254 
256 

NA' 

1 

M 

43 
10 

NA» 
100 

1.1-OiChlOKWf  w 

1.1^.2- 

A  -  ■      :    .■',-■    -.-,  .          

I.J.^- i  nmetny«>en»ne. 

'  Sarnotes    .•>?>_ *»^! 
not  measo'e 

1  S---'   ..»■■  ..  ••  .-  ' 


it^vtiv  indudae  aawplaa  in  w««ch  itie  contanwiant  was  posWwIy  MaiillltoU  and  may  indude  tmn*u  wttera  Vie  level  at  contamination  was 
'     -^  the  r«jn«er  of  sites  iMith  (Mectiont  o(  the  contaminanl  in  ground  water. 
-'   luantAad. 


Information  on  ground  water 
contamination  for  these  five  chemical 


substances  as  reported  in  the  Contract         1980-1983  version  is  summarized  in 
Laboratory  Program  statistical  Database      Table  2: 


UMI 


Table  2— Summary  of  Chemical  Concentrations  ifig/L)  in  Ground  Water  and  Surface  Water  Sanples  as  P- 

Databases 


d  in  CLPI 


. 

CtWMcal  le«ais 

Sfl     IJ't^S 

Ctanical 

MaanOig/ 
L) 

Range  (pg/U 

hnowrH 

deiecnoos' 

31 
72 

2S 
2 
1 

151 

167 

2785 

52 

NA« 

5.3-1566 

3J-3460 

3.0-23000 

1  -102 

NA* 

20 
66 

18 
2 

NA« 

s 

1  l-Oichk»MitMfw* 

40 
22 

0 

1 

■  Concact  Laboratory  Program  StaasUcal  OaU  Base  1960-1963  Versnn  (Raf.  3). 

»  f»Djni.«  «<-»  T  '^  -,-"*><?•  ->  -sf^  *--  -ff  — o-ical  nductng  bolD  lyianMiad  wtd  iwjuantified  detections. 


*  A.«). 
•De-fe. 


:)e!c-  ■«.»:-.  n.'.,^>'  3.'>iy  /K-i--  xs'"%»-.   ■   wtuch  the 
""'      ■  irxJ  52  j»g/L,  reapectivety. 


wtn  pomNttf  «tentdted  bU  not  quantised. 


Information  on  ground  water 
ix>ntamination  for  these  five  chenu(»ls 


as  reported  in  the  Analyticai  Resuhs 


and  Quality  Database.  Diskette  Version 
is  summarized  in  Table  3; 


I 


II 
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Table  3— Summa«v  of  Chemicai  Concentrations  (mQ^L)  in  Ground  Water  and  Surlace  Water  Samples  as  Reported  i'^  ARC 

Database' 


Owmcal 


Ctwncv  wvHS 


L) 


0*0/ 


Range  O^U 


knovm* 


C  •  lofoftian** __»„. 

!      ;>ichio'oethan«'     _.„. 

'  2  ?  Tetracnio'oetnan* 

"  Propytt)ei7e<Te  ..... 

1  3  ">  Tnmettiylbenzene'.. 


34 

W 

11 

NA' 

1 


231 
S14 
NA* 


3.7-3800 

1.0-0700 

NA* 

NA' 

100-400 


M 

214 
NA* 
NA' 

2 


63 

101 

M 


■  A'^aly1lcal  Results  and  Quality  Data  Base  Disxetw  Vanion  AM.  9. 

*  PositivB  sites  IS  Hie  nombef  ot  sites  with  tfie  cnemicil  jnohMing  both  qua'rtified  and  unqua'^ted  detechons 

•  At  certain  iites  muttipte  samples  we'e  ot)laio«d 

*  AocJitKxiai  oei©ctiof>«  mciuoe  only  mose  samples  m  wNch  Nw  sucstances  were  posTOveiy  ioeniit>ea  Dui  riot  quanijfiaA 
»  Mediarts  we"!  32  31   and  290  ng  -   respectively 

•  Detec1io"s  wefe  no'  quaniided 
'  No  lotcymatio"  avaiatue 


Information  on  ground  water 
contamination  for  these  five  chemicals 


as  reported  in  the  Analytical  Results 


and  Quality  DaUb.i!>e,  Diskette  Version 
is  summanzed  in  Table  4: 


'aBuE  4 -Summary  of  Chemical  Gonc£:n'«a'"ions  im: 


^)  in  Ground  Wate'  a-- 
Database 


Sj"ace  *Na;e'  Sa'^pies  is  f^er>.:>nf-d  m  ARQ 


Chemical 

Positive  sites* 

ChemKal  teveie 

Samplaa 
known' 

Addrtiona:  <)eiecliona* 

Maan(M0/l) 

Range  Oifl/I) 

Chlofoethane        _„. 

NA* 

e 

2 
NA* 
NA* 

NA* 

36 

NA* 
NA* 

NA* 

1  10  141 

210  400 

NA* 

NA* 

NA* 

30 

• 

NA* 

NA* 

NA* 

1,1-D>cMcKoef>.if^' 

1.1,2.2  'etracTiicifoetnana*. 



0 
0 

r^-Propyt^e'^^ene            

NA* 

1.3,5-Tn'n«>tnytt>ea;reoe  

NA* 

'  Aria'yncal  Results  »r>o  Quality  AssurarKe  .iata  Base   f-  x.-^b  vwsio^  ,Re'  3) 

•  Positive  srtes  is  it<«  nomt>«(  o'  sites  wlt^  iito  cn©rrx.a  .rv^'.,3!'ig  botr  juantrfied  arx!  uno-aiir*iec  aeiections 

•  At  celajn  Sites  multiple  samples  wefe  obtained 

•  Additional  detections  include  only  trx)se  saf^p^s  >'•  •"i.cr-  if«  sutistaf»ce»  ivers  posiDvety  Ktenttded  but  not  Ouannt^o 

•  No  avaiia£>te  mlofmation 

•  Medians  we'e  ?9  aid  3CK""  ^^g'L,  respectively. 


II 
In  addition  to  thnse  quantitative  data, 

f7-propyl-be.".zene  and  1,3.5- 
inmethylbenzene  aT  also  suspected 
contaminants  at  an  additional  nine  and 
six  sites,  respectively  (Ref  3)  The  Safe 
Drinking  Water  Hotline  at  EF'A  has  a'sc 
received  Inquiries  about  health  effects 
resulting  from  ingestion  of  these  two 
substances  The  da'a  in  tables  1  through 
4  are  from  hazdrdous  waste  disposal 
sites,  many  uf  which  have  qualified  fur 
the  Nc^tmnai  Pnoritfs  List  (NPLI 
Rrinking  of  facililiPF  na'  onally  for 
remedial  action  is  besrd  primarily  on 
the  migration  score  from  the  Hazardous 
Ranking  System  (HRSl  (Ref  8)  This 
migration  score  is  calcuiHted  by  ranii.ing 
of  factors  for  three  routes  ground  water, 
surface  water  and  air.  The  population 
potentially  affected,  water  use.  and 
distance  to  well  or  water  intake  H:e 
considered  during  scoring  Route 
characteristics  that  are  known  to 
contribute  to  migra'ion  of  contaminants, 
characteristics  of  the  waste  such  as 
quantity,  tonicity  and  persistence  are 
H'sii  factored  into  the  ranking  EP.'V 
ht-'ipyes  that  potential  for  substantial 
human  exposure  exists  since  m.inv  of 


tlMM  sites  wtn  chosen  out  of  concern 
for  ttie  potential  for  contamination  of 

vsater  sources  used  for  drinking  wate- 
In  addition,  many  hazardous  waste  sites 
are  located  in  highly  populated  areas. 
Therefore.  EPA  believes  a  subtartia' 
number  of  people  may  poteni;aiij  In- 
exposed  to  these  substances 

Additional  exposure  data  for 
tnmethylbenzene,  propylbenzene  and 
rhloroethane  are  expected  from 
monitoring  drinking  water  for  chemicals 
listed  under  section  1445  of  the  SDWA, 
Some  of  these  data  have  been  submitted 
but  have  not  been  evaluated  The 
available  exposure  data  indicnte  the 
need  to  propose  testing  for  these 
substances  However,  EPA  encourages 
the  submission  of  additional  data 

3-  Insufficient  data  to  detprmim  o' 
preiiict.  One  substance.  1.3.5 
trimethvlbenzene.  has  been  the  su^'ief 
(if  H  prpv  10U8  TSCA  section  4  rule 
reqjinng  health  effects  testing  EIP.A 
published  a  final  rule  on  May  17,  1965 
!S<'  KR  20tj<)2|.  requiring  mutagenicity. 
developmental  toxicity,  neurotoxicity, 
reproductive  effects,  and  oncogenicity 
(if  tnggeredl  testing  of  a  miniwre  of  five 


commercial  C9  solvents  containing  a 
minimum  of  IS  percent 

tnmethylbenzenes  TTiese  tests  provided 
sufficient  data  on  •:\^■  subchronic  effects 
of  C9  seven'  mivturMs  However,  the 
subchron,:  tests  vse^e  done  by 
inhalation  and  did  not  use  pure  1,3.5- 
trimethyitn^nzene  ( )UVV  has  determined 
that  these  inhalation  da  a  on  the 
mixture  are  not  adequau-  to  determine 
rc'iHtile  HAs  for  drinking  v^dU" 
exposures  to  IhiS  9ut.)Stan(e   sutuhronic 
data  on  the  pur«  substanr.*'  trnm  ,in  oral 
fnute  of  exposure  are  needeil 

EiW  has  performed  a  scarc.'i  o'  the 
published  literature  and  hiaith  ff'ecta 
(^.h\h  bases  far  the  five  suhstanrt  ;•  in  thU 
proposed  rule  TTie  searc  h  focu^ft,  on 
locating  any  oral  subaruif  and 
suhchronic  toxicity  dala 

VAW  did  not  locale  any  ur,ji  14-day 
s-.'iacute  or  90-day  subchronic  toxicity 
:t"s'  data  for  chioroethane  of  1.3,5- 
nmetnylbenzene   Although  2-year 
(  arcinosjenicity  bioassa>»  m  rats  and 
mice  V  la  gavage  have  l>eer  performed 
with  1  1-dichloroethane  a'nl  •.  :  :  : 
tetrachloroethanr  iRefs  4  dnii  S),  iiTA 
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has  determined  that  the  resulting  data 
are  inadequate  for  estimating  reliable 
10-Day,  Longer-Term,  and  Lifetime  HAs. 
The  subchronic  range-finding  studies  for 
these  Inoassays  were  only  0  weeks  long 
and  did  not  include  histopathoiogy.  In 
the  rat  bioessays,  there  were  also  dose- 
related  mortalities  that  may  have  been  a 
result  of  chronic  pneumonia,  making 
these  test  results  questionable. 

While  Gohlke  et  al.  (Ref.  6)  observed 
degeneration  in  several  organs  of  rats  at 
doses  of  3.2  and  8  mg/kg/day  1.1,2,2- 
tetrachloroethane  for  120  days.  NCI  (Ref. 
5)  observed  no  "treatment  related" 
histopathoiogy  in  rats  at  doses  ranging 
from  43  to  108  mg/kg/day  for  78  weeks. 
The  results  of  the  Gohlke  and  the  NCI 
studies  are  not  in  agreement  and  neither 
is  considered  adequate  for  risk 
assessment. 

A  6-month  feeding  study  in  rabbits 
'^  ds  performed  with  /i-propylbenzene 
(Ref.  7),  but  insufficient  data  were 
reported  from  this  study  to  adequately 
determine  the  toxicity  of  ;?- 
propylbenzene. 

Therefore,  under  section  4(a)(1)(BMii) 
of  TSCA,  EPA  has  determined  that  for 
each  substance  examined,  there  are 
insufTicient  data  upon  which  the  effects 
from  disposal  of  the  substance  and 
migration  into  drinking  water  resources 
on  human  health  can  reasonably  be 
determined  or  predicted.  Environmental 
release  may  also  occur  from  the 
manufacturing  and  processing  of  these 
five  substances.  However,  to  expedite 
this  rulemaking,  EPA  did  not  consider 
the  amount  of  these  substances  released 
during  these  activities.  Rather  EPA  has 
found  the  available  health  effects  data 
inadequate  to  assess  the  effects  from 
disposal  of  these  substances.  Since  both 
manufacturers  and  processors  distribute 
and  dispose  of  these  substances,  both 
are  subject  to  the  rule  (see  Unit  III.  C  of 
this  preamble).  EPA  encourages  the 
submission  of  any  available  data 
equivalent  to  the  testing  proposed  in  this 
rule. 

4.  Testing  is  necessary  and  relevant 
EPA  believes  that  oral,  repeated-dose 
subacute  and  subchronic  testing  of  the 
subject  substances  is  necessary  in  order 
to  determine  or  predict  the  effects  these 
substances  may  have  on  human  health 
as  a  result  of  drinking  water  exposures. 
Testing  for  other  endpoints  (i.e. 
mutagenicity,  neurotoxicity, 
reproductive  effects,  developmental 
toxicity,  and  oncogenicity)  might  also  be 
necessary  but  in  order  to  expedite  this 
rulemaking  and  obtain  the  minimal  data 
for  establishing  HAs  EPA  had  decided 
to  defer  consideration  of  these 
endpoints  until  receipt  of  data  from 
these  tests  and  monitonng  data  under 
secHon  1445  of  the  SOWA  of  1974.  EPA 


needs  these  data  to  establish  HAs  for 
each  of  the  substances.  Therefore,  EPA 
finds  under  section  4(a)(l)(B)(iii)  of 
TSCA  that  the  testing  of  the  substances 
included  in  this  proposed  rule  is  needed, 
and  believes  that  the  proposed  health 
effects  studies  are  capable  of  developing 
the  necessary  information.  EPA  further 
believes  that  the  data  generated  from 
this  testing  will  be  relevant  in 
determining  whether  the  disposal  of 
these  five  substances  does  or  does  not 
present  an  unreasonable  risk  of  injury  to 
human  health. 

5.  They  may  reasonably  be 
anticipated  to  enter  the  environment  in 
substantial  quantities.  In  addition  to  the 
finding  for  substantial  human  exposure, 
EPA  may  make  a  finding  that  these 
substances  may  reasonably  be 
anticipated  to  enter  the  environment  in 
substantial  quantities.  The  Toxic 
Release  inventory  (TRI)  compiled  under 
section  313  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act  (Ref. 
9)  lists  releases  of  chloroethane  and 
1.1,2,2-tetrachloroethane  during 
manufacturing,  processing  and  use.  The 
TRI  reports  that  in  1987  over  4  million 
pounds  of  chloroethane  were  released  to 
air.  The  TRI  data  demonstrate  that  there 
is  substantial  release  of  chloroethane  to 
the  environment  during  manufacture 
and  processing;  however,  the  data  for 
l,1.2JZ-tetrachloroethane  show  less 
release  during  these  activities.  EPA 
believes  that  substantial  release  of  all 
five  substances  occurs  from  disposal  of 
these  substances,  especially  as  spent 
solvents,  but  such  information  is  not 
reported  for  TRI.  EPA  is  soliciting 
information  that  will  better  characterize 
the  extent  of  release  to  the  environment 
for  all  five  substances,  especially  for  1,1- 
dichloroethane,  1.1.2,2- 
tetrachloroethane,  /}-propylbenzene,  and 
1 ,3.5-trimethylbenzene. 

III.  Proposed  Rule 

A.  Proposed  Testing  and  Test  Standards 

On  the  basis  of  the  findings  given  in 
Unit  U.  of  this  preamble.  EPA  is 
proposing  health  effects  testing  for  the 
substances  mcluded  in  this  proposed 
rule  (see  Unit  LA.  of  this  preamble).  A 
14-day  oral  subacute  and  a  90-day  oral 
subchronic  study  are  proposed  for  each 
substance.  The  studies  are  to  be 
conducted  in  accordance  with  EPA's 
TSCA  Good  Laboratory  Practice 
Standards  in  40  CFR  part  782  and  the 
specific  TSCA  test  guidelines  as 
enumerated  in  40  CFR  parts  795  and  796, 
as  amended  in  this  proposed  rule. 

EPA  is  proposing  that  these  five 
substances  undergo  subacute  testing 
according  to  the  EPA-developed 
guideline  at  40  CFR  79S.2S7  and 


subchronic  testing  using  the  TSCA  Test 
Guideline  at  40  CFR  798.2650.  The 
studies  should  be  performed  using 
drinking  water  as  the  route  of  exposure. 
If  this  route  is  not  feasible,  the 
substances  may  be  administrated  by 
gavage.  in  the  diet,  or  in  capsules.  "Hie 
tests  will  be  performed  with  two 
species,  preferably  a  rodent  and  a  non- 
rodent  to  help  determine  the  most 
sensitive  species  and  most  meaningful 
endpoint  of  toxicity. 

EPA  is  proposing  that  the  above- 
referenced  health  effects  test  guidelines, 
and  any  modifications  to  these 
guidelines,  be  the  test  standards  for 
testing  these  substances. 

B.  Test  Substance 

EPA  is  proposing  that  each  of  the  five 
substances  tested  be  at  least  99  percent 
pure.  EPA  has  specified  relatively  pure 
substances  for  testing  because  it  is 
interested  in  evaluating  the  effects 
attributable  to  the  chemicals 
themselves.  This  requirement  lessens 
the  likelihood  that  any  effects  seen  are 
due  to  impurities  or  additives. 

C.  Persons  Required  to  Test 

Section  4(b)(3)(B)  of  TSCA  specifies 
that  the  activities  for  which  EPA  makes 
section  4(a)  findings  (manufacture, 
processing,  distribution  in  commerce, 
use,  and/or  disposal)  determine  who 
bears  the  responsibility  for  testing. 
Manufacturers  are  required  to  test  if  the 
findings  are  based  on  manufacturing, 
which  includes  importing  and 
production  of  these  substances  as  a 
byproduct  ("manufacture"  is  defined  in 
section  3(7)  of  TSCA  to  include 
"import").  Processors  'ire  required  to 
test  if  the  findings  are  based  on 
processing.  Both  manufacturers  and 
processors  are  required  to  test  if  the 
exposures  causing  the  potential  risk 
occur  during  use,  distribution,  or 
disposal. 

Because  EPA  has  found  that  existing 
data  are  inadequate  to  assess  the  health 
risks  from  the  disposal  of  the  substances 
subject  to  this  test  rule,  EPA  is 
proposing  that  persons  who 
manufacture,  import,  and/or  process 
(including  inadvertent,  byproduct 
manufacture  as  defined  in  40  CFR  791.3), 
or  who  intend  to  manufacture  or  process 
these  substances  at  any  time  from  the 
effective  date  of  the  final  test  rule  to  the 
end  of  the  reimbursement  period,  be 
subject  to  the  testing  requirements  in 
this  proposed  rule.  The  end  of  the 
reimbursement  period  will  be  5  years 
after  the  last  final  report  is  submitted,  or 
an  amount  of  time  equal  to  that  which 
was  required  to  develop  the  data, 
whichever  is  longer. 
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B«cau»eTSCA  cont.iins  provision.*  lu 
avoid  duplicative  testing,  not  every 
person  subject  to  this  rule  must 
individually  conduct  testing.  Section 
4(b)(3)(A)  of  TSCA  provides  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  this 
rule  to  designate  one  such  person  or  a 
qualified  third  person  to  conduct  the 
tests  and  submit  data  on  their  behalf. 
Section  4(c)  provides  that  any  person 
required  to  test  may  apply  to  EPA  for  an 
exemption  from  the  requirement.  EPA 
promulgated  procedures  for  applying  for 
TSCA  section  4(c)  exemptions  in  40  CFR 
part  790. 

Manufacturers  (including  importers) 
subject  to  this  rule  are  required  to 
submit  either  a  letter  of  intent  to 
perform  testing  or  an  exemption 
application  within  30  days  after  the 
effective  date  of  the  final  test  rule.  The 
required  procedures  for  submitting  such 
letters  and  applications  are  described  in 
40  CFR  part  790. 

Processors  subject  to  this  rule,  unless 
they  are  also  manufacturers,  will  not  be 
required  to  submit  letters  of  intent  or 
exemption  applications,  or  to  conduct 
testing,  unless  manufacturers  fail  to 
submit  notices  of  intent  to  test  or  later 
fail  to  sponsor  the  required  tests.  EPA 
expects  that  the  manufacturers  will  pass 
an  appropriate  portion  of  the  costs  of 
testing  on  to  processors  through  the 
pricing  of  their  products  or 
reimbursement  mechanisms.  If 
manufacturers  agree  to  perform  all  the 
required  tests,  processors  will  be 
granted  conditional  exemptions 
automatically.  If  manufacturers  fail  to 
submit  notices  of  intent  to  test  or  fail  to 
sponsor  all  the  required  tests,  EPA  will 
publish  a  separate  notice  in  the  Fecieral 
Register  to  notify  processors  to  respond; 
this  procedure  is  described  in  40  CFR 
part  790. 

EPA  is  not  proposing  to  require  the 
submission  of  equivalence  data  as  a 
condition  for  exemption  from  the 
proposed  testing  for  the  substances 
subject  to  this  proposed  test  rule.  As 
noted  in  Unit  III  B.  of  this  preamble.  EPA 
is  interested  in  evaluating  the  eflccts 
attributable  to  each  of  the  substances 
themselves  and  has  specified  almost 
pure  substances  for  testing. 

Manufacturers  and  procesf  ors  subject 
to  this  test  rule  must  comply  with  the 
test  rule  development  and  exemption 
procedures  in  40  CFR  part  790  for  single- 
phase  rulemaking. 

D.  Reporting  Requirements 

EPA  is  proposing  that  all  data 
developed  under  this  rule  be  reported  in 
accordance  with  its  TSCA  Good 
Laboratory  Practice  (GLP)  Standards, 
which  appear  in  40  CFR  part  792. 


In  accordance  wah  4C:  (.KR  pnrt  790 
under  single-phate  rulemaking 
procedures,  test  sponsors  are  required  to 
submit  individual  study  plans  at  least  45 
days  prior  to  the  initiation  of  each  study. 

EPA  is  required  by  TSCA  section 
4(b)(1)(C)  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  EPA  is 
proposing  specific  reporting 
requirements  for  each  of  the  proposed 
test  standards  as  follows: 

1.  The  14-day,  repeated-dose, 
subacute  toxicity  study  on  each 
substance  shall  be  completed  and  the 
final  report  submitted  to  EPA  within  12 
months  of  the  effective  dale  of  the  final 
test  rule.  A  progress  report  shall  be 
submitted  6  months  after  the  effective 
date  of  the  final  test  rule. 

2.  The  90-day  subchronic  toxicity 
study  on  each  substance  shall  be 
completed  and  the  final  report  submitted 
to  EPA  within  15  months  of  the  effective 
date  of  the  final  test  rule.  A  progress 
report  on  this  test  shall  be  submitted  9 
months  from  the  effective  date  of  the 
final  test  rule. 

TSCA  section  14(b)  governs  EPA 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  this  rule, 
EPA  will  publish  a  notice  of  receipt  in 
the  Federal  Register  as  required  by 
section  4(b). 

Persons  who  export  a  chemical 
substance  or  mixture  subject  to  a 
section  4  test  rule  are  subject  to  the 
export  reporting  requirements  of  TSCA 
section  12(b).  Final  regulations 
interpreting  the  requirement  of  section 
12(b)  are  in  40  CFR  part  707.  In  brief,  is 
of  the  effective  date  of  this  test  rule,  an 
exporter  of  any  of  the  substances  listed 
in  this  rule  must  report  to  EPA  the  first 
annual  export  of  the  compound  to  any 
one  country.  EPA  will  notify  the  foreign 
country  about  the  test  rule  for  the 
substance. 

£".  Enforcement  Pmvisiona 

EPA  considers  failure  to  comply  with 
any  aspect  of  a  section  4  rule  to  tie  a 
violation  of  section  15  of  TSCA.  Section 
15(1)  of  TSCA  makes  it  unlawful  for  any 
person  to  fail  or  refuse  to:  (1)  Establish 
or  maintain  records.  (2)  submit  reports, 
notices,  or  other  information,  or  (3) 
permit  access  to  or  copying  of  records 
required  by  TSCA  or  any  regulation  or 
rule  issued  under  TSCA. 

Also  TSCA  section  15(4)  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  permit  entry  or  inspection  as  required 
by  section  11.  Section  11  applies  to  any 
establishment,  facility,  or  oUier  premises 
in  which  si^tances  are  ■anufectared. 
processed,  stored,  or  held  before  or  after 
their  distribution  in  commerce.  EPA 


considers  a  testing  facility  to  be  a  place 
where  the  substance  is  held  or  stored 
and.  therefore,  eabject  to  inspection. 
Laboratory  inspections  and  data  audits 
may  be  conducted  periodically  in 
accordance  wilh  the  aulhonty  and 
procedures  outlined  in  TSCA  section  11 
by  duly  designated  EPA  representatives 
to  determine  compliance  wilh  the  final 
rule  for  these  substances.  These 
inspections  may  be  conducted  for 
purposes  which  include  verification  that 
testing  has  begun,  that  schedules  are 
being  met.  that  reports  accurately  reflect 
the  underlying  raw  data,  and  that  there 
has  been  compliance  with  TSCA  GLP 
Standards  and  the  test  standards 
established  in  the  rule. 

EPA's  authority  to  inspect  a  test 
facility  also  derives  from  section  4(b)(1) 
of  TSCA.  which  directs  EPA  to 
promulgate  standards  for  the 
development  of  test  data.  These 
standards  are  defined  in  section  3(12KB) 
of  TSCA  to  include  those  requirements 
necessary  to  assure  that  data  developed 
under  testing  rules  are  reliable  and 
adequate,  and  such  to  include  other 
requirements  as  are  necessary  to 
provide  this  assurance. 

Violators  of  TSCA  are  subject  to 
criminal  and  civil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provisions  of  this 
rule  may  be  subfect  to  penalties  which 
may  be  calculated  as  if  they  never 
submitted  their  data.  Under  the  penalty 
provision  of  section  16  of  TSCA.  any 
person  who  violates  section  15  could  be 
subject  to  a  civil  penalty  of  S25i)00  for 
each  violation  wilh  each  day  of 
operation  in  violation  constituting  a 
separate  violation.  This  provision  would 
be  applicable  primarily  to 
manufacturers  that  fail  to  submit  a  letter 
of  intent  or  an  exemption  request  and 
continue  manufacturing  after  the 
deadlines  for  such  submissions.  This 
provision  would  also  apply  to 
processors  that  fail  to  submit  a  letter  of 
intent  or  an  exemption  application  and 
continue  processing  after  EPA  has 
notified  them  of  their  obligation  to 
submit  such  documents  (see  40  CFR 
790.46(b)).  Knowing  and  willful 
violations  could  lead  to  the  imposition 
of  criminal  penalties  of  up  to  S25.000  for 
each  day  of  violation,  imprisonment  for 
up  to  1  year,  or  both.  In  determining  the 
amount  of  penalty.  EPA  will  take  into 
account  the  seriousness  of  the  violation 
and  the  degree  of  culpability  of  the 
violator  as  well  as  all  the  other  factors 
listed  in  section  16.  Other  remedies  are 
available  to  EPA  under  section  17  of 
TSCA,  such  as  seeking  an  injunction  to 
restrain  violations  of  TSCA  section  4. 
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Individuals  as  well  as  corporations 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  At  its  discretion. 
EPA  may  proceed  against  individuals  as 
well  as  companies.  In  particular,  this 
includes  individuals  who  report  false 
information  or  who  cause  it  to  be 
reported.  In  addition,  the  submission  of 
false,  fictitious,  or  fraudulent  statements 
is  a  violation  under  18  U.S.C  1001. 

IV.  Issues  For  Comment 

1.  The  proposed  14-day  repeated  dose 
oral  toxicity  test  guideline  is  a  new 
guideline  developed  by  EPA.  EPA 
requests  comments  on  the  ability  of  this 
proposed  guideline  to  identify  short- 
term  adverse  health  effects  relative  to 
other  test  guidelines  (e.g.  acute  and 
subchronic).  These  data  are  used  to 
determine  the  risk  of  adverse  health 
effects  firom  short-term  exposure  to 
contaminants  in  drinking  water  which 
may  be  experienced  following  a 
chemical  spill. 

2.  The  available  exposure  and  lack  of 
adequate  toxicity  data  for  these  five 
substances  led  EPA  to  propose  testing 
for  them.  Before  promulgating  fmal  rules 
for  these  proposed  requirements. 
however.  EPA  is  seeking  additional 
information  on  exposure  and  oral 
toxicity  of  these  substances.  Such 
information  may  cause  EPA  to  alter  its 
decision  on  the  need  for  testing  of  one  or 
more  of  these  substances. 

The  available  data  as  presented  in 
Ihis  notice  for  n-propylbenzene  and 
1.3.5-trimethylbenzene,  while  legally 
sufficient  to  support  this  proposed  test 
rule,  are  less  supportive  than  those 
available  for  l.l-dichloroethane.  1.1.2,2- 
tetrachloroethane.  and  chloroethane. 
However.  EPA  believes  the  frequency  of 
requests  for  health  effects  information 
on  these  two  substances  indicates 
additional  areas  of  potential  exposure 
and  supports  including  them  in  this 
proposal.  EPA  especially  encourages  the 
submission  of  additional  exposure 
information  on  these  two  chemicals. 
EPA  may  defer  promulgation  of  the 
testing  requirements  for  these  two 
substances  until  and  if  supported  by  the 
monitoring  data  being  developed  under 
section  1445  of  the  SDWA. 

3.  EPA  requests  that  interested  parties 
submit  information  which  will  allow 
EPA  to  better  characterize  the  impact  of 
the  testing  requirements  on  these 
substances,  especially  on  1.3,5- 
trimethylbenzene.  This  information 
includes  production  volumes  (including 
import  volumes),  prices,  uses, 
production  processes,  substitutes,  and 
market  characteristics.  In  its  economic 
impact  analysis,  the  only  price 


information  EPA  had  on  1.3,5- 
trimethylbenzene  was  from  a  specialty 
chemical  supplier.  These  suppliers 
usually  charge  more  for  their  substances 
than  the  normal  market  price.  Upon 
receipt  of  comments.  EPA  will 
reevaluate  the  potential  for  significant 
economic  impact  of  this  testing  on 
industry. 

V.  Economic  Analysis  of  Proposed  Rule 

To  assess  the  potential  economic 
impact  of  this  rule,  EPA  has  prepared  an 
economic  impact  analysis  (contained  in 
the  public  docket  for  this  rule)  that 
evaluates  the  potential  for  significant 
economic  impact  of  this  testing  on 
industry.  The  economic  analysis 
estimates  the  costs  of  conducting  the 
required  testing  for  each  of  the  five 
substances  and  evaluates  the  potential 
for  significant  adverse  economic  impact 
as  a  result  of  those  costs.  The  analysis 
incorporates  an  impact  measure  based 
upon  unit  test  cost  as  a  percent  of  price. 
When  there  is  no  indication  of  adverse 
effect  for  a  particular  substance.  EPA 
will  not  perform  any  further  economic 
analyses.  However,  if  the  cost  of  testing 
a  particular  substance  indicates  a 
potential  for  significant  economic 
impact,  EPA  will  conduct  a  more 
detailed  analysis  to  more  precisely 
predict  the  magnitude  of  the  expected 
impact. 

The  total  testing  cost  for  each  of  the 
five  substances  is  estimated  to  range 
from  $396,130  to  $579,590.  In  order  to 
predict  the  financial  decision  making 
practices  of  manufacturing  firms,  these 
costs  have  been  annualized.  Annualized 
costs  are  compared  with  annual  revenue 
as  an  indication  of  potential  impact.  The 
annualized  costs  represent  equivalent 
constant  costs  which  would  have  to  be 
recouped  each  year  of  the  payback 
period  in  order  to  finance  the  testing 
expenditure  in  the  first  year. 

The  annualized  test  costs,  using  a  7 
percent  cost  of  capital  over  15  years, 
range  from  $43,493  to  $63,636.  Given  the 
current  and  anticipated  future 
production  levels  of  these  five 
substances.  EPA  believes  the 
probability  of  adverse  economic  impact 
for  four  substances  is  low.  while  for  one 
substance.  1.3.5-trimethylbenzene.  it 
may  be  high. 

In  the  preparation  of  the  economic 
impact  analysis  for  the  final  rule.  EPA 
will  address  any  comments  received 
from  the  public  concerning  the  economic 
impact  of  this  rule  on  individual 
substances. 

Refer  to  the  economic  impact  analysis 
for  a  complete  discussion  of  test  cost 
estimation  and  the  potential  for 
economic  impact  resulting  from  these 
costs. 
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VI.  AvaiUbiiitv 
Personnel 

Section  4(b)(1)  of  TSCA  requires  EPA 
to  consider  "the  reasonably  foreseeable 
availability  of  the  facilities  and 
personnel  needed  to  perform  the  testing 
required  under  the  rule."  Therefore,  EPA 
conducted  a  study  to  assess  the 
availability  of  test  facilities  and 
personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules.  Copies  of  the  study, 
"Chemical  Testing  Industry:  Profile  of 
Toxicological  Testing"  PB-82-140773, 
can  be  obtained  for  a  fee  through  the 
National  Technical  Information  Service. 
5285  Port  Royal  Road.  Springfield.  VA. 
22161.  A  microfiche  copy  of  this  study  is 
also  included  in  the  docket  for  this  rule 
and  is  available  to  the  public  for 
copying.  On  the  basis  of  this  study.  EPA 
believes  that  there  will  be  available  test 
facilities  and  personnel  to  perform  the 
testing  specified  in  this  proposed  rule. 

VII.  Public  Meetings 

If  persons  inform  EPA  that  they  wish 
to  present  oral  comments  on  this 
proposed  rule  to  EPA  officials  who  are 
directly  responsible  for  developing  the 
rule  and  supporting  analyses.  EPA  will 
hold  a  public  meeting  soon  after  the 
close  of  the  public  comment  period  in 
Washington.  DC.  Persons  who  wish  to 
attend  or  to  present  comments  at  the 
meeting  should  call  the  TSCA 
Assistance  Office  (202-554-1404;  TDD: 
202-  554-0551)  by  July  9. 1990.  A  meeting 
will  not  be  held  unless  members  of  the 
public  indicate  that  they  wish  to  make 
oral  presentations.  While  the  meeting 
will  be  open  to  the  public,  active 
participation  will  be  limited  to  those 
persons  who  arrange  to  present 
comments  and  to  designated  EPA 
participants.  Attendees  should  call  the 
TSCA  Assistance  Office  before  making 
travel  plans  to  verify  whether  a  meeting 
will  be  held. 

Should  a  meeting  be  held.  EPA  will 
transcribe  it  and  include  the  written 
transcript  in  the  public  record. 
Participants  are  requested,  but  not 
required,  to  submit  copies  of  their 
statements  prior  to  or  on  the  day  of  the 
meeting.  All  such  written  materials  will 
become  part  of  EPA's  record  for  this 
rulemaking. 

VIII.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  number  OPTS-    . 
42111).  This  record  contains  the 
information  EPA  considered  in 
developing  this  proposal  and 
appropriate  Federal  Register  notices  ano 
includes: 
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A.  Supporting  Dix  unieiUuhct! 

(1)  Federal  Register  notices  pertaining 
to  this  rule  consis'ing  nf- 

(a)  Notice  of  firni  ruif  on  EPA's  TSCA 
Good  Laboratory  Pra(  Ui  p  Standards  (48 
FR  53922;  November  2')  1Q81). 

(b)  Notice  of  interim  final  rule  on 
consent  order  and  test  rule  development 
and  exemption  procedures  (51  FR  23706; 
June  30. 1986). 

(c)  Notice  of  final  rule  on  data 
reimbursement  policy  and  procedures 
(48  FR  31786;  July  11, 1983). 

(d)  Notice  of  final  rule  on  health 
effects  testing  of  the  C9  aromatic 
hydrocarbon  fraction  (50  FR  20662;  May 
17. 1985). 

(2)  Support  documents  consisting  of: 

(a)  Economic  impact  analysis  of 
NPRM  for  the  substances  contained  in 
this  proposed  rule. 

(b)  Safe  Drinking  Water  Act.  as 
amended  m  1986  (42  U.S  C.  SOOf) 

(3)  TSCA  testing  guideline  S  798.2650. 
Oral  toxicity  (subchronic  exposure). 

(4)  Reports  -  published  and 
unpublished  factual  materials  including 
"Chemical  Testing  Industry:  Profile  of 
Toxicological  Testing." 
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Agency,  Washington.  DC  20460.  (June  21, 
1968). 
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"Bioassay  of  1.1-dichloroelhane  for  possible 
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Education  and  Welfare  (DHEW)  Pub.  No. 
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(1978). 

(5)  NCI.  "Bioassay  of  1,1.2.2- 
tetrachloroethanc  for  possible 
carcinogenicity."  Na-CG-TR-27.  DHEW  Pub. 
No.  (NIH)  78-627.  (1978). 

(6)  Gohlke.  R..  P.  Schmidt,  and  H.  Bahmann. 
"1,1,2.2-Tetrachloroethane  and  heat  stress  in 
animal  experiment  -  morphological  results." 
Z.  Cesanite.  Hyg.  278-282.  (German),  (1977). 

(7)  Cerarde.  H.  W.  and  D.B.  Ahlstrom. 
'Toxicologic  studies  on  hydrocarbons.  XI. 
Influence  of  dose  on  the  metal>olism  of 
monon-alkyi  derivative  of  benzene." 
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(8)  U.S.Envtr(>nmpnlHi  tVoleclion  Ax't'iiti 
(USEPA):  OfFice  of  Solid  U  ..si.  u.u! 


Emergen(  >  RtTifdi.mon  iCJbWKRi 
"Uncontrolled  Hazardous  Waste  Site 
Ranking  System:  a  Users  Manuot'.  Ob  v\  i  K 
dirpc  \.  'n'l^  ft  i  (Originally  published  in 
the  Federal  Register  nn  July  16.  1982). 

(9)  U.S  Frn-innifn..:  !»'n)prtpon  Agency 
(USEPA)    \oyu  Kcl».,ise  liivpnlory  System 
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Confidential  Business  Information 
(CBI),  while  part  of  the  record,  is  not 
available  for  public  review.  A  public 
version  of  the  record,  from  which  CBI 
has  been  deleted,  is  available  for 
inspection  in  the  OPTS  Reading  Rm., 
NE-GOfVi  4(11  M  St.,  SW.,  Washington. 
DC.  from  6  ^  n..  to  4  p.m..  Monday 
through  Friday  except  legal  holidays. 

IX.  Other  Regulator)  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  EPA 
has  determined  that  this  test  rule,  if 
promulgated,  will  not  be  major  because 
it  does  not  meet  any  of  the  criteria  set 
forth  in  section  1(b)  of  the  Order  I.e..  It 
will  not  have  an  annual  effect  on  the 
economy  of  at  least  $100  million,  will 
not  cause  a  major  increase  in  prices,  and 
will  not  have  a  significant  adverse  effect 
on  competition  or  the  ability  of  U.S. 
enterprises  to  compete  with  foreign 
enterprises. 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  to  EPA,  and  any 
EPA  response  to  those  comments,  are 
included  in  the  rulemaking  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(15  use.  601  et  seq..  Pub.  L  96-354. 
September  19. 1980).  EPA  is  certifying 
that  this  test  rule,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses 
because  few  small  manufacturing  firms 
will  be  subject  to  this  rule,  and  in  those 
cases  in  which  small  firms  will  be 
subject,  the  testing  costs  for  those  firms 
will  be  relatively  low.  Since 
manufacturers  and  processors  only  bear 
test  costs  proportionate  to  their  market 
shares,  the  relatively  larger 
manufacturers  would  pay  a  relatively 
larger  share  of  the  test  costs.  Also,  the 
testing  costs  for  each  substance  are  not 
high,  no  more  than  $580,000. 

C.  Paperwork  Reduction  Act 

The  Office  of  Managrmt'nt  an;l  Hu, iwit 
(OMRl  hds  appnivrd  the  i!;furmati(in 
collection  requirements  contumed  in  itiis 
proposed  rule  under  the  provisions  of 


the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq..  and  has  assigned  m 
OMB  control  munber  of  2070-0033. 
Public  reportlRg  burden  for  this 
collection  of  information  is  estimated  to 
average  1083  hours  per  respondent, 
including  time  for:  Searching  existing 
data  sources:  submitting  letters  of  intent 
or  exemption  requests;  preparing  study 
plans,  progress  reports  and  final  reports: 
laboratory  testing:  and  sponsor  review. 
Send  comments  regarding  the  reporting 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch,  PM- 
223.  U.S.  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington.  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington. 
DC,  20503,  marked  "Attention:  Desk 
Officer  for  EPA."  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collectioa 
requirements  contained  in  this  proposed 
rule. 

List   if  SuSie.  !s  in  40  CFR  Parts  795  and 
799 

Environmental  protection.  Hazardous 
substances.  Laboratories. 
Recordkeeping  and  reporting 
requirements.  Testing. 

Dated:  May  16. 1990 

Victor  |.  Kimm, 

Acting  Assistant  Administrator  for  Peaticidn 
and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
chapter  I.  subchapter  R.  be  amended  as 

follows: 

FART  7SS— tAMENDLDJ 

1.  In  part  795: 

a.  The  authority  citation  for  part  795  is 
revised  to  read  as  follows: 

Authority:  15  U.S.C  2803. 2825. 

b.  By  adding  {  795.257  to  subpart  O  to 
read  as  follows: 

{795.257     Popeaied  ac$«  oraL 

(a)  Purpose   i  o  assess  and  evaluate 
the  toxic  characteristics  of  a  substance, 
the  determination  of  subacute  toxicity 
should  be  earned  out  after  initial 
information  on  toxicity  has  been 
obtained  by  acute  testing.  The  14-cUy 
repeated  dose  oral  study  provides 
information  oa  the  health  hazard  likely 
to  anse  from  repeated  short-term 
expoeore  by  the  oral  route  over  a  very 
limited  period  of  timt   T!  has  been 
designed  to  p«riTu!  uu   ictenidaation  of 
the  no-obeerv«d-i<(jvfrv.  . '^'.-rt  level 
and  toxic effM*!*  t<ss<M  .mim:  with 
continuous  or  r.[ic,(  nt  »  »;'  sure  toe 
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»es»  substance  for  14  days  and  to 
evaluate  reversibility,  persistence,  and 
delayed  occurrence  of  toxic  effects 
during  a  14-day  follow-up  recovery 
period.  The  test  is  not  capable  of 
determining  those  effects  that  have  a 
long  latency  period  for  development 
(e.g..  carcinogenicity  and  life 
shortening).  It  will  provide  information 
on  target  organs  and  the  possibility  of 
accumulation,  and  can  be  used  in 
selecting  dose  levels  for  subchronic 
studies  and  for  establishing  criteria  for 
human  exposure. 

(b)  Definitions.  (1)  Subacute  oral 
toxicity  is  the  manifestation  of  adverse 
effect(s)  occurring  as  a  result  of  the 
repeated  daily  exposure  of  experimental 
animals  to  a  substance  by  the  oral  route 
for  14  days. 

(2)  Dose  is  the  amount  of  test 
substance  administered  and  is 
expressed  as  weight  of  test  substance  (g. 
mg)  per  unit  weight  of  test  animal  (e.g.. 
mg/kg/day).  or  as  weight  of  test 
substance  per  unit  weight  of  food  or 
drinking  water. 

(3)  No-observed-adverse-effect  level 
(NOAEL)  is  the  maximum  dose  used  in  a 
test  which  produces  no  observed 
adverse  effects.  A  NOAEL  is  expressed 
in  terms  of  the  weight  of  a  substance 
given  daily  per  unit  weight  of  test 
animal  (mg/kg).  When  administered  to 
animals  in  food  or  drinking  water,  the 
NOAEL  is  expressed  as  mg/kg  of  food 
or  mg/mL  of  water. 

(4)  Cumulative  toxicity  is  the  adverse 
effects  of  repeated  doses  occurring  as  a 
result  of  prolonged  action  on.  or 
increased  concentration  of,  the 
administered  substance  or  its 
metabolites  in  susceptible  tissue. 

(c)  Principle  of  the  test  method  The 
test  substance  is  administered  orally  in 
graduated  daily  doses  to  several  groups 
of  experimental  animals,  one  dose  level 
per  group,  for  a  period  of  14  days. 
During  the  period  of  administration  the 
animals  are  observed  daily  to  detect 
signs  of  toxicity.  Animals  which  die 
during  the  period  of  administration  are 
necropsied.  At  the  conclusion  of  the  test, 
all  animals,  except  the  satellite  group, 
are  necropsied  and  histopathological 
examinations  are  carried  out.  The 
satellite  group  is  necropsied  after  the 
14-day  recovery  period. 

(d)  Limit  test.  If  a  test  at  one  dose 
level  of  at  least  1.000  mg/kg  body  weight 
(expected  human  exposure  may  indicate 
the  need  for  a  higher  dose  level),  using 
the  procedures  described  for  this  study, 
produces  no  observable  toxic  effects 
and  if  toxici^  would  not  be  expected 
based  upon  data  from  structurally 
related  compounds,  then  a  full  study 
using  five  dose  levels  is  not  necessary. 


(e)  Test  procedures — (1)  Animal 
selection — (i)  Species  and  strain.  Two 
mammalian  species  shall  be  tested, 
preferably  a  rodent  and  a  non-rodent, 
but  two  rodents  may  be  used.  A  variety 
of  rodent  species  may  be  used,  but  the 
rat  is  preferred,  if  a  second  rodent  is 
selected,  the  mouse  should  be  used. 
Commonly  used  laboratory  strains  shall 
be  used. 

(ii)  Age.  (A)  General.  Young  adult 
animals  shall  be  employed.  At  the 
commencement  of  the  study,  the  weight 
variation  of  animals  used  shall  not 
exceed  ±  20  percent  of  the  mean  weight 
for  each  sex. 

(B)  Rodents.  Dosing  shall  begin  as 
soon  as  possible  after  weaning,  ideally 
before  the  rats  are  6  weeks  old.  and  in 
any  case,  not  more  than  8  weeks  old. 

(C)  Non-rodent.  Dosing  shall 
commence  after  acclimatization. 

(iii)  Sex.  (A)  Equal  numbers  of 
animals  of  each  sex  shall  be  used  at 
each  dose  level. 

(B)  The  females  shall  be  nulliparous 
and  nonpregnant. 

(iv)  Numbers.—  (A)  Rodents.  At  least 
20  animals  (10  females  and  10  males) 
shall  be  used  at  each  dose  level. 

(B)  Non-rodents.  At  least  eight 
animals  (four  females  and  four  males) 
shall  be  used  at  each  dose  level. 

(C)  If  interim  sacrifices  are  planned, 
the  number  shall  be  increased  by  the 
number  of  animals  scheduled  to  be 
sacrificed. 

(2)  Control  groups.  A  concurrent 
control  group  is  required.  This  group 
shall  be  an  untreated  or  sham-treated 
control  group  or,  if  a  vehicle  is  used  in 
administering  the  test  substance,  a 
vehicle  control  group.  If  the  toxic 
properties  of  the  vehicle  are  not  known 
or  cannot  be  made  available,  both 
untreated  and  vehicle  control  groups  are 
required. 

(3)  Satellite  group.  (Rodent  only)  A 
satellite  group  of  20  animals  (10  animals 
per  sex)  shall  be  treated  with  the  high 
dose  level  for  14  days  and  observed  for 
reversibility,  persistence,  and  delayed 
occurrence  of  toxic  effects  for  a  post- 
treatment  recovery  period  of  at  least  14 
days. 

(4)  Dose  levels  and  dose  selection,  (i) 
In  subacute  toxicity  tests,  it  is  desirable 
to  have  a  dose  response  relationship  as 
well  as  a  NOAEL  Therefore,  at  least  5 
dose  levels  with  a  control  and,  where 
appropriate,  a  vehicle  control 
(corresponding  to  the  concentration  of 
vehicle  at  the  highest  exposure  level) 
shall  be  used.  Doses  shall  be  spaced 
appropriately  to  produce  test  groups 
with  a  range  of  toxic  effects.  The  data 
should  be  sufficient  to  produce  a  dose- 
response  curve. 


(ii)  The  highest  dose  level  in  rodents 
should  result  in  toxic  effects  but  not 
produce  an  incidence  of  fatalities  which 
would  prevent  a  meaningful  evaluation 
of  the  test  results;  for  non-rodents,  there 
should  be  no  fatalities. 

(iii)  The  lowest  dose  level  should  not 
produce  any  evidence  of  toxicity.  Where 
there  is  a  usable  estimation  of  human 
exposure,  the  lowest  dose  level  should 
exceed  this. 

(iv)  Ideally,  the  intermediate  dose 
levels  should  produce  minimal 
observable  toxic  effects.  The  dose  levels 
should  be  spaced  to  produce  a  gradation 
of  toxic  effects. 

(5)  Exposure  conditions.  The  animals 
are  dosed  with  the  test  substance  every 
day  for  14  days. 

(6)  Observation  period,  (i)  All  animals 
shall  be  observed  daily  during  the  14- 
day  exposure  period. 

(ii)  Animals  in  the  satellite  group 
scheduled  for  follow-up  observations 
shall  be  kept  for  at  least  14  days  further 
without  treatment  to  detect  recovery 
from,  or  persistence  of.  and  delayed 
onset  of  toxic  effects  and  shall  be 
observed  daily. 

(7)  Administration  of  the  test 
substance,  (i)  The  test  substance  should 
be  administered  in  drinking  water.  If 
this  is  not  feasible,  the  test  substance 
may  be  administered  by  gavage,  in  the 
diet,  or  in  capsules. 

(ii)  All  animals  shall  be  dosed  by  the 
same  method  during  the  entire 
experimental  period. 

(iii)  Where  necessary,  the  test 
substance  is  dissolved  or  suspended  in  a 
suitable  vehicle.  If  a  vehicle  or  diluent  is 
needed,  ideally  it  should  not  elicit 
important  toxic  effects  itself  nor 
substantially  alter  the  chemical  or 
toxicological  properties  of  the  test 
substance.  It  is  recommended  that 
wherever  possible  the  usage  of  an 
aqueous  solution  be  considered  first, 
followed  by  consideration  of  a  solution 
of  oil  and  then  by  possible  solution  in 
other  vehicles. 

(iv)  For  substances  of  low  toxicity,  it 
is  important  to  ensure  that  when 
administered  in  the  drinking  water,  by 
gavage,  in  the  diet,  or  in  capsules,  the 
quantities  of  the  test  substance  involved 
do  not  interfere  with  normal  nutrition. 
When  the  test  substance  is  administered 
in  the  diet,  either  a  constant  dietary 
concentration  (ppm)  or  a  constant  dose 
level  in  terms  of  the  animals'  body 
weight  shall  be  used;  the  alternative 
used  shall  be  specified  in  the  final  test 
report. 

(v)  For  a  substance  administered  by 
gavage  or  capsule,  the  dose  shall  be 
given  at  approximately  the  same  time 
each  day.  and  adjusted  on  day  7  to 
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maintain  a  constant  dose  level  in  terms 
of  animal  body  weight. 

(8)  Observation  of  anima/s.  (i)  Each 
animal  shall  be  observed  daily  and.  if 
necessary,  handled  to  appraise  its 
physical  condition. 

(ii)  Additional  daily  observations  may 
be  necessary  in  order  to  take 
appropriate  actions  to  minimize  loss  of 
animals  to  the  study  (e.g.,  necropsy  or 
refrigeration  of  those  animals  found 
dead  and  isolation  of  weak  animals). 
Moribund  animals  shall  be  removed  and 
sacrificed  when  noticed. 

(iii)  Signs  of  toxicity  shall  be  recorded 
as  they  are  observed  including  the  time 
of  onset,  degree  and  duration. 

(iv)  Cage-side  observations  shall 
include,  but  not  be  limited  to.  changes  in 
skin  and  fur.  eyes  and  mucous 
membranes,  respiratory,  circulatory, 
autonomic  and  central  nervous  systems, 
somatomotor  activity  and  behavior 
pattern. 

(v)  Measurements  shall  be  made  at 
least  weekly  of  feed  consumption  or 
wafer  consumption  when  the  test 
substance  is  administered  in  the  feed  or 
drinking  water,  respectively. 

(vi)  Animals  shall  be  weighed  at  least 
weekly. 

(vii)  At  the  end  of  the  14-day 
exposure  period,  all  survivors  except 
those  in  the  satellite  group  shall  be 
necropsied.  All  survivors  in  the  satellite 
group  shall  be  necropsied  after  a 
recovery  period  of  at  least  14  days. 

(9)  Clinical  examinations,  (i)  The 
following  examinations  shall  be  made 
on  all  animals  of  each  sex  in  each 
treatment  group  and  satellite  group  for 
rodents,  and  on  all  animals  when  non- 
rodents  are  used. 

(A)  Certain  hematology 
determinations  shall  be  carried  out  at 
least  two  times  during  the  test  period: 
Just  prior  to  initiation  of  dosing  if 
adequate  historical  baseline  data  are 
not  available  (baseline  data)  and  just 
prior  to  terminal  sacrifice  at  the  end  of 
the  test  period.  Hematology 
determinations  which  are  appropriate  to 
all  studies  are:  Hematocrit,  hemoglobin 
concentration,  erythrocyte  count,  total 
and  differential  leukocyte  count,  and  a 
measure  of  clotting  potential  such  as 
clotting  time,  prothrombin  time, 
thromboplastin  time,  or  platelet  count. 

(B)  Certain  clinical  biochemistry 
determinations  on  blood  shall  be  carried 
out  at  least  two  times:  Just  prior  to 
initiation  of  dosing  (if  adequate 
historical  baseline  data  are  not 
available)  and  just  prior  to  terminal 
sacrifice  at  the  end  of  the  test  period. 
Test  areas  which  are  considered 
appropriate  to  all  studies:  Electrolyte 
balance,  carbohydrate  metabolism,  and 
liver  and  kidney  function.  The  selection 


of  sptciflc  tests  will  be  influenced  by 
observations  on  the  mode  of  action  of 
the  substance.  Suggested 
determinations:  Calcium,  phosphorus, 
chloride,  sodium,  potassium,  fasting 
glucose  (with  the  period  of  fasting 
appropriate  to  the  species),  serum 
glutamic-pyruvic  transaminase  (now 
known  as  serum  alanine 
aminotransferase),  serum  glutamic 
oxaloacetic  transaminase  (now  known 
as  serum  aspartate  aminotransferase), 
ornithine  decarboxylase,  gamma 
glutamyl  transpeptidase,  urea  nitrogen, 
albumin,  blood  creatinine,  total 
bilirubin,  and  total  serum  protein 
measurements.  Other  determinations 
which  may  be  necessary  for  an 
adequate  toxicological  evaluation 
include:  analyses  of  lipids,  hormones, 
acid/base  balance,  methemoglobin.  and 
cholinesferase  activity.  Additional 
clinical  biochemistry  may  be  employed, 
where  necessary,  to  extend  the 
investigation  of  observed  effects. 

(ii)  The  following  examinations  shall 
be  made  on  high  dose  and  control 
groups.  If  changes  in  the  eyes  are 
detected,  the  eyes  of  all  animals  should 
be  examined. 

(A)  Ophthalmological  examination, 
using  an  ophthalmoscope  or  equivalent 
suitable  equipment,  shall  be  made  prior 
to  the  administration  of  the  test 
substance  and  at  the  termination  of  the 
study. 

(B)  Urinalysis  is  not  recommended  on 
a  routine  basis,  only  when  there  is  an 
indication  based  on  expected  or 
observed  toxicity. 

(10)  Cross  necropsy,  (i)  All  animals 
shall  be  subjected  to  a  full  gross 
necropsy  as  soon  as  possible  after  death 
or  sacrifice,  which  includes  examination 
of  the  external  surface  of  the  body,  all 
orifices,  and  the  cranial,  thoracic,  and 
abdominal  cavities  and  their  contents. 

(ii)  At  least  the  liver,  kidneys, 
adrenals,  and  gonads  shall  be  weighed 
wet.  as  soon  as  possible  after  dissection 
to  avoid  drying.  In  addition,  for  the 
rodent,  the  brain;  for  the  non-rodent,  the 
thyroid  with  parathyroids  also  shall  be 
weighed  wet. 

(iii)  The  following  organs  and  tissues, 
or  representative  samples  thereof,  shall 
be  preserved  in  a  suitable  medium  for 
possible  future  histopathological 
examination:  All  gross  lesions:  lungs  - 
which  should  be  removed  intact, 
weighed  and  treated  with  a  suitable 
fixative  to  ensure  that  lung  structure  is 
maintained  (perfusion  with  the  fixative 
is  considered  to  be  an  effective 
procedure);  nasopharyngeal  tissues: 
brain  -  including  sections  of  medulla/ 
pons,  cerebellar  cortex,  and  cerebral 
cortex;  pituitary;  thyroid/parathyroid: 
thymus:  trachea;  heart:  sternum  with 


bone  marrow;  salivary  glands:  liven 
spleen;  kidneys;  adrenals;  pancreas; 
gonads;  uterus;  accessory  genital  organs 
(epididymis,  prostate,  and.  if  present, 
seminal  vesicles):  aorta;  (skin);  gall 
bladder  (if  present);  esophagus; 
stomach:  duodenum;  jejunum:  ileum; 
cecum:  colon:  rectum:  urinary  bladder, 
representative  lymph  node: 
(mammarygland):  (thigh  musculature): 
peripheral  nerve;  (eyes);  (femur- 
including  articular  surface);  (spinal  cord 
at  three  levels-cervical,  midthoracic.  and 
lumbar):  and  (zymbal  and  exorbital 
lachrymal  glands). 

(11)  Histopathology.  The  following 
histopathology  shall  be  performed: 

(i)  Full  histopathology  on  the  organs 
and  tissues  listed  in  paragraph 
(e)(10)(iii)  of  this  section  of  all  rodents  in 
the  control  and  high  dose  groups,  all 
nonrodents.  and  all  rodents  that  died  or 
were  sacrificed  during  the  study, 
(ii)  All  gross  lesions  in  all  animals, 
(iii)  Target  organs  in  all  animals, 
(iv)  The  tissues  mentioned  in 
parentheses  in  paragraph  (e)(10)(iii)  of 
this  section  if  indicated  by  signs  of 
toxicity  or  target  organ  involvement, 
(v)  Lungs,  liver,  and  kidneys  of  all 
animals.  Special  attention  to 
examination  of  the  lungs  of  rodents  shall 
be  made  for  evidence  of  infection  since 
this  provides  a  convenient  assessment 
of  the  state  of  health  of  the  animals. 

(vi)  Histopathology  shall  be  performed 
on  tissues  and  organs  from  animals  in 
the  satellite  groups  (rodents)  identified 
as  showing  effects  in  the  treated  groups, 
(f)  Data  and  reporting — (1)  Treatment 
of  results,  (i)  Data  shall  be  summarized 
in  tabular  form,  showing  for  each  test 
group  the  number  of  animals  at  the  start 
of  the  test,  the  number  of  animals 
showing  lesions,  the  types  of  lesions, 
and  the  percentage  of  animals 
displaying  each  type  of  lesion. 

(ii)  All  observed  results,  quantitative 
and  incidental,  should  be  evaluated  by 
an  appropriate  statistical  method 
selected  during  the  design  of  the  study. 
Any  generally  accepted  statistical 
method  may  be  used. 

(2)  Evaluation  of  the  study  results,  (i) 
The  Tmdings  of  a  subacute  oral  toxicity 
study  should  be  evaluated  in 
conjunction  with  the  findings  of 
preceding  studies  and  considered  in 
terms  of  the  toxic  effects  and  the 
necropsy  and  histopathological  fmdings. 
The  evaluation  will  include  the 
relationship  between  the  dose  of  the  lest 
substance  and  the  presence  or  absence, 
the  incidence  and  severity,  of 
abnormalities,  including  behavioral  and 
clinical  abnormalities,  gross  lesions. 
identlHed  target  organs,  body  weight 
changes,  effects  on  mortality  and  any 


21482 


Federal  Register   '  Vni 


::):) 


\'o    ini    /  Thu^Mldv  '\U\   ?A    11^')       Ir^rfjpowd  Rules 


UMI 


other  general  or  specific  toxic  eSeott.  A 
properly  conducted  wbaoMtf  teal  ahouM 
provide  a  satiafaclory  e«tiin»Uafi  of  a 
NOAEL 

(ii)  In  any  aludy  wh    n   if  n,      '^ates 
an  absence  of  toxic  elitvu  .  .^  ■  r 
investigalioa  to  eaiabKsfa  a6«atptioB 
and  bioavailability  of  Ike  te»t  substance 
should  be  considered. 

(3)  Test  report  bx  addition  lo  the 
reporting  requirement^  as  specified 
under  40  CFR  part  792.  subpart }.  tke 
following  specific  information  shall  be 
reported. 

(1)  Group  animal  data.  Tabulation  of 
toxic  response  data  by  sex  and 
exposure  level  for 

(A)  Number  of  animals  dying. 

(B)  Number  of  animals  showing  signs 
of  toxicity. 

(C)  Number  of  animals  exposed. 

(ii)  Individuoi  aoimal  data.  (Aj  Date 
of  death  during  the  study  or  whether 
animals  survived  to  termination. 

(B)  Date  of  observation  of  each 
abnormal  sign  and  its  subsequent 
course. 

(C)  Body  weight  data. 

(D)  Feed  consumption  data  when 
collected. 

(E)  Hematological  teste  employed  and 
all  results. 

(F)  ChnJcal  biochemistry  tests 
employed  and  all  resuhs. 

(G)  Necroppy  fmdjngs. 

(H)  Detailed  description  of  all 
histopatfaological  findings. 

(I)  Statistical  treatment  of  resstts 
where  appropriate. 

Ig)  References.  For  additional 
background  information  on  this  test 
guideitne.  the  {oUotving  references 
should  be  consulted: 

(1)  Boyd.  E  M.  Xhapter  14— Pdot 
Studies.  15 — Uniposal  Clinical 
Parameters.  IB^Uniposal  Autopsy 
Parameters."  Predictive  Taxicometrics. 
(Baltimore:  Wilhams  and  Wilkins.  Wl\ 

(2)  Fitzhugh.  O.  G.  'Subscnte 
Toxicity,"  Appraisal  of  the  Safety  of 
Chemicals  in  Foods,  Drugs  and 
Cosmetics.  The  AssociatioR  of  Food  and 
Drug  Officials  of  the  United  States,  pp. 
28-33.  (1959.  3rd  Printing  1975). 

(S)  Food  Safety  Council.  "Subchronic 
Toxicity  Studies."  Proposed  System  for 
Food  Safety  Assessment.  (Cokimbia: 
Food  Safety  Council)  pp.  83-96  (I97S). 

(4)  National  Academy  of  Sciences. 
"Principles  and  Procedures  {or 
Evaluatiag  the  Toxicity  of  HouseheM 
Chemicals."  A  report  prepared  by  the 
C0mnittee  for  the  Revision  of  NAS 
Publication  1138.  under  the  auspices  of 
the  Committee  oa  Toxicology.  National 
Research  CouaciL  National  Academy  of 
Sciences.  Washington.  DC  (1977). 


(5J  W«rU  Health  Otidh.^tion.  'Pwt 
I.  BBviMMMBtal  Haallh  Criteria 
^"Principles  and  Methods  for 
Evakatrng  the  Ttmidty  of  Chemicah. 
(Geneva:  World  Heahfa  Organication. 
1978). 

PART  7»y    lAMfcNOEOl 

2.  In  part  799: 

a.  The  authority  citation  would 
continue  to  read  as  follows: 

Authority:  U  U.SXI.  2603. 2811.  2S2S. 

b.  Ify  adding  {  799.5075  to  rabpart  D 
to  read  as  follows: 

§799-SC^5      "H'lr.d'nc;  i-  *'»■   -  j.^a'Tti'itsnts 
sub|ec:  to  tesucfi. 

(a)  Identification  of  test  substances. 
(1)  The  hillowing  substances  identified 
as  drinking  water  conteuninants  shall  be 
tested  in  accordance  with  the 
requtrements  under  paragraphs  (c)  and 
(d)  of  this  section: 


Otoroetttana . 

1.1-C 

1.1.2.2-Tb 

/T-FVopylbenzene 

1 ,3,S-Tiwi0tt^HtMnaBns.. 


CASNe. 


7S-0O-3 

7S-34-3 

79-34-5 

n»-«5-1 

■roe-«7-e 


(Z)  Chloroethane.  1,1-dichIoroethane. 
1.1.2^-tetrachlaroethane.  n- 
propylbenzene.  and  1.3.5- 
trimethylbenzene  of  at  least  99  percent 
purity  shall  be  used  as  the  test 
substances. 

(b)  Persons  required  to  submit  study 
plans,  conduct  tests,  and  submit  data. 
All  persons  who  manufacture  (including 
import  and  by-product  manufacture)  or 
process  the  substances  Usted  in 
paragraph  (a)  of  this  section  after  the 
effective  date  of  this  rule  to  the  end  of 
the  reimbursement  period  shall  submit 
letters  of  intent  to  test  submit  study 
plans,  conduct  tests,  and  submit  data,  or 
submit  exemption  applications  as 
specified  in  this  section,  subpart  A  of 
this  part,  and  parts  790  and  792  of  this 
chapter  for  siiiglepbase  rulemaking. 

(c)  Health  effects  testing— {I] 
Subacute  toxicity—  (i)  Required  testing. 
Oral  14-day  repeated  dose  toxicity  tests 
shall  be  conducted  with  each  of  the 
substances  designated  in  paragraph  (a) 
of  this  section  in  accordance  with 

9  795.257  of  this  chapter  The  tests 
should  be  performed  using  drinking 
water.  However,  if  due  to  poor  stability 
or  palatability.  a  drinking  water  test  is 
not  feasible  for  a  given  substance,  that 
substance  shall  be  administered  by  oral 
gavage.  in  the  diet  or  in  capsules, 
(ii)  Heporiing  requirements.  (A)  Each 


subacute  test  sf.dii  ti.-  <i>rti(>lf'f''!  ^n(i  'h- 
final  report  submitted  t"  Fi  \  vv'thin  12 
months  of  the  effective  'intf  >!  rhe  final 
rule. 

(B)  For  each  teat,  a  nrn(?rp'!s  report 
shall  be  submitted  to  YV  \  ^^  months 
after  the  effective  dale  of  the  final  rule. 

(2)  Subchronic  toxicity— [\)  Required 
testing.  Oral  90-day  subchronic  toxicity 
tests  shall  be  conducted  wiTh  each  of  the 
substances  designated  in  paragraph  Ja) 
of  this  section  in  accordance  with 
5  796.2650  of  this  chapter.  Each 
substance  shall  be  tested  in  two  species, 
preferably  a  rodent  and  non-rodent.  If. 
due  to  poor  stability  or  palatability,  a 
drinking  water  test  is  not  feasible  tor  a 
given  substance,  that  substance  shall  be 
administered  by  oral  gavage,  in  the  diet, 
or  in  capsules. 

(ii)  Guideline  modifications.  (A)  A 
sateUite  group  of  test  organisms  shall  be 
included  in  all  tests  using  rodents  in 
order  to  observe  reversibility, 
persistence,  and  delayed  toxicity. 

(B)  At  least  five  dose  groups  shall  be 
employed  in  each  test. 

(iii)  Reporting  requirements.  (A)  Each 
subchronic  test  shall  be  completed  and 
the  final  report  submitted  to  EPA  within 
15  months  of  the  effective  date  of  the 
final  rule. 

(B)  For  each  test,  a  progress  report 
shall  be  submitted  to  EPA  9  months 
after  the  effective  date  of  the  final  rule. 

(d)  Effective  date.  (1)  This  rule  will  be 
effective  44  days  after  the  date  of 
publication  of  the  final  rule  in  the       - 
Federal  Register. 

(2)  The  guidelines  and  other  test 
methods  cited  in  this  section  are 
referenced  as  they  exist  on  the  effective 
date  of  the  final  rule. 
(Information  collection  requirements  hav« 
been  approved  by  the  Office  of  Manaflenienl 
and  Budget  under  conU-el  number  2079-6033) 

|FR  Doc  90-12125  Filed  5-23-98;  8:45  am) 
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of  E  &  E  Comrjiun  (  n   nns.  seeking  the 
allotment  of  KM  CI  .inmi  jioA  to 
flealdsburg,  Califor-iid,  ,is  ihat 
community's  second  local  FM  broadcast 
service.  Coordinates  for  this  proposal 
are  3&-37-47  and  122-56-04. 

DATES:  Comments  must  be  filed  on  or 
before  June  21, 1990,  and  reply 
commpnts  on  or  before  July  6, 1990. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  E  &  E 
Communications,  Attn:  Evelyn  Harding 
Machtel.  Partner.  1083  West  Higgins 
Lake  Drive,  Roscommon,  MI  48653. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mnjs  M-  u  ,i  Ijureau.  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  8 

•■^^injjjbis  of  the  Cuinriiisixon  s  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-228,  adopted  April  13, 1990.  and 
released  May  1, 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Strett,  NW..  suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 


List  of  Subjects  in  47  CFR  P.l  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kathleen  B.  Levitx, 

Deputy  Chief.  Policy  aiid  Rules  Division. 
Mass  Media  Bureau.  1 1 

|FR  Doc  90-12061  Filed  5-23-90:  8:45  am| 
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47  CFR  Part  73 

!MM  Docket  No   90-231    RM- 7294 

Radio  Broadcasting  Services 
Bismarck.  NO 

AQENCv:  i  uderal  Communications 

Commission. 

action:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
(  o.^lI^ents  on  a  petition  by  )  B 
Broadcasting,  seeking  the  allotment  of 
Channel  268A  to  Bismarck,  North 
Dakota,  as  the  community's  fifth  local 
FM  service.  Channel  268A  can  be 
allotted  to  Bismarck  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  this  allotment  are  North 
Latitute  46-48-24  and  West  Longitude 
100-46-42.  Canadian  concurrence  is 
required  since  Bismarck  is  located 
within  320  kilometers  (200  miles)  of  the 
U.S.-Canadian  border. 

DATES:  Comments  must  be  filed  on  or 
before  June  21, 1990,  and  reply 
comments  on  or  before  July  6. 1990. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Barbara  Kelly,  J  B 
Broadcasting,  23  Brookwood  Court, 
Princeton,  New  jersey  08540  (Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro   \'     .  v  i)   reau, 

(202)  634-6530. 
SUPPtCMENTARV  INFORMATION:  This  is  8 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-231,  adopted  April  20. 1990.  and 
released  May  1. 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW.,  suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  proposed 
rule  making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 


See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CKR  Part  73 

Radio  broadcasting. 
Federal  Communicationi  Commission. 
Kathleen  B.  I^evitz. 

Deputy  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

(PR  Doc  90-12062  Filed  5-23-00;  8  45  am| 
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tiadio  B'^oadcast:r>q  Services; 
Dsckmson^  ND 

AGENcy:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
•  [.Is  on  a  petition  by  Dickinson 
Broadcasting  Corporation  seeking  the 
allotment  of  Channel  256C1  to 
Dickinson.  North  Dakota,  as  the 
community's  second  local  FM  service. 
Channel  256C1  can  be  allotted  to 
Dickinson  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  this  allotment  are  North 
Latitude  46-52-48  and  West  Longitude 
102-47-18.  Canadian  concurrence  is 
required  since  Dickinson  is  located 
within  320  kilometers  of  the  U.S.- 
Canadian border. 

DATES:  Comments  must  be  filed  on  or 
before  June  21. 1990.  and  reply 
rnmmpnts  on  or  before  July  6. 1990. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  June  D.  Deck.  President. 
Dickinson  Broadcasting  Corporation.  119 
Second  Avenue,  West,  Dickinson,  North 
Dakota  58601  (Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

I  .  .   .  K    N    i;   ■      '.'   ■  -  Mr(!ia  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
- , :     ;  ^       :  ;he  Comn  ,  Notice  of 

Proposed  Rule  Making.  MM  Docket  No. 
90-232.  adopted  April  20. 1990.  and 
released  May  1. 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
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StaeL  NW..  Washington  DC  The 
complete  text  of  this  vcis    n  tmv  alaa 
tapurf^hased  from  tfte  L.oa.mi^si.))!^ 
copy  cun tractor   Inferaatuina. 
Transcription  Service,  (202J  9&7-mX). 
2100  M  Street.  NW,  suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Re|;u(alary 
Flexibility  Act  of  1980  do  nut  appiy  to 
this  proceeding 

Members  of  the  public  should  note 
that  from  The  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  Is 
no  longer  subject  to  Commission 
consideration  or  court  review,  afl  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  aUolments. 
See  47  CFR  1  1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filiag 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

VM  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Conimuaications  Commission. 
K<ithleen  B.  Levitz, 

Deputy  Chief.  PoUcy  w»J Rules  Ohrision. 
Mass  Media  Bureau. 
(FR  Doc.  90-12063  Filed  S-23-90:  &45  ainj 
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DEPARTMENT  OF  ENERG^ 

48  CFR  Parrs  915  arwl  970 

Acqofsrtion  Regulattor  Conceminci 
Award  Fee  Pohctes  and  f^ocpdure- 

AGEMCv  I>pdrtmentof  &iet:gy. 
ACnow:  Proposed  rule. 

summary:  The  Department  of  Ener;gy 
lUuLi   ouay  proposes  a  rule  to  amend 
the  Department  of  Energy  Acquistion 
Regulation  (DEAR)  regarding  tbe 
stmcttire  and  aiwouwlB  of  fees  to  be  paid 
its  proFit  making  and  fee  bearing 
(hereinafter  referred  to  as  "profit 
making"!  management  and  operating 
(M&O)  contractors.  The  proposed 
afliendment  is  neceasary  for  three 
reasons.  First,  an  important  purpose  of 
this  proposed  rule  is  to  provide  another 
manageiMent  tool  to  pimwute 
perforniance  above  expected  U'\ .  U  Sv 
establishing  a  fee  arrangempn    •a'v,.  ;, 
provides  s'-ort«  *mrtnc  wi    va  fviea  {or 
contractor  pefturniance  d'.  aubst.^ntiaily 
higher  lev^  than  thaae  which  are 
utilized  under  the  corrent  iee  atnictBre. 
In  addiliaa.  contradofs  who  p«ldim  •( 
less  than  satiaCadory  leweb  wriU  fiad  a 
portion  oi  their  basic  fee  lo  be  «l  hsk. 
Second,  the  fee  ichaAilps  which  are 
included  ia  the  caneal  DEAR  were 
issued  in  1983  and  do  not  recognize  the 


economic  impacts  of  inflation  aince  ttiat 
lime.  Third,  the  techniques  for 
establishing  fees  in  award  fee 
arrangemeata  iiigMitr  revision  to  leQed 
changes  recently  proposed  in  OOE's 
policies  related  to  the  responsibility  and 
accountability  of  its  M&O  contractors, 
particularly  in  the  areas  of  environment, 
safety  and  health  (ESftH).  \n  a  notice  of 
proposed  rulemaking  issued  by  the  DOE 
on  January  28. 1990  (55  FR  2796) 
(hereinafter  rrferred  to  as 
"AccountabilUy  NOPIT),  DOE  provided 
the  details  Ibr  proposed  new  poficies 
and  regulations  which,  if  adopted, 
would  modify  the  reponsibililies  and 
increase  the  accountability  of  M&O 
contractors.  The  Accountability  NOPR 
stated  DOFs  intent  to  place  greater  risk 
on  its  prontraaking  M&O  contractors, 
and  recognized  the  need  to  reconsider 
DOE'S  overall  contractual  relationship. 
includir\g  the  appropriate  balance 
between  risks  and  benefits.  Today's 
proposed  rulemaking  presents  an 
enhanced  award  fee  structure  with  the 
potential  for  M&O  contractors  to  earn 
higher  fees  in  order  to  reflect  the 
increased  risks  assumed  by  contractors 
in  the  event  that  the  changes  presented 
in  the  Acoouaiabibty  NOPR  are 
adopted.  Bbmwc  the  policy  diaages  set 
forth  m  Ifaese  taw  nAwnafkingiareso 
closdy  iaiBrreiated.  OOB.  proposes  to 
implement  the  eohmced  award  fee 
structure  presented  in  this  rulemaking 
sianhaoeoasly  with  the  nrpienientHtioM 
of  pohf^r  chnees  set  iorth  hi  the 
AccouatabiUty  NOPR.  OOE  iatends  to 
increase  available  award  fees  only  to 
the  extent  that  regulations  are  adopted 
which  place  upon  M&O  contractors 
greater  accountability  for  performance 
and  expanded  risk  for 
nonreimbursement  of  coats. 
DATES:  Written  coaunents  must  be 
received  bv  July  9, 1990. 
addresses:  Comments  shouU  be 
addresaea  te  tbe  U.S.  Department  of 
Energy,  ftocareraeot  Pohcy  Division 
(PR-t0.1).  1000  1.1  !'  t»  1   '    u  e  Avenue. 

-OR  f  ^jWMtH  tNF04nWATK>N  CONTACT 

Charles  A.  Dan,  Procorement  Policy 
Division  (PH-10.1),  U.S.  Department  of 
Energy,  1000  Independence  Avenue. 
SW..  WaslM^toii.  OC  20SeS.  (202) 

Lawrence  R.  Oliver.  Assistant  General 
CoMMei  far  Frocarement  and  Finance 
(OC-M).  1000  Independence  A\«nue. 
S«V^  TVashm^oii.  DC  SKtS.  t202) 
586-2440 
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I.  Uackgrouna 

U.  Exffanatiod  «4 1>iaye>4il 

111.  SactiMhbjr-Seetea  Analysis 


IV.  Ko(    (lur-il  Rfi^wrrnients 

A.  Rt'vie**  Umter  Ji»acuti»e  Ckder  12291 

B.  Review  Under  Ragulalaiy  Flexibiiily  Act 

C.  Review  Under  Paperwork  Reduction  Act 
O.  Review  Under  National  Environmental 

powcy  Act 
E.  Review  Under  Exiec»Kive  Order  12612 

V.  Public  Comaients 

I.  Background 

In  order  to  promote  excellence  in 
performance  by  DOE  profit  making 
M&O  contractors.  DOE  is  proposing  to 
modify  the  current  provisions  of  the 
UEAA  reiatmg  to  the  structure  and 
determination  of  the  amount  of  award 
fee.  A  key  provision  of  the  new 
approach  is  the  dassification  of 
applicable  DOE  facilities  into 
designated  categories  reflecting  different 
levels  of  complexity  and  risks. 

DC^'s  profit  and  fee  determination 
procedures,  specifically  its  fee 
schedulefti  were  last  updated  in  a  final 
rule  pubriahed  July  1, 1983  (48  FR  30389). 
That  revision  increased  the  then  existing 
fee  schedules  to  accommodate  the 
effects  of  inflation  throagh  1«82.  Tbis 
proposed  rulemaking  will  modify  the  fee 
schedules  once  again,  to  recognrze  the 
effects  of  inflation  from  1983  through 
1989. 

In  addition,  this  proposed  rulemaking 
will  revise  the  techniques  for  converting 
a  fee  obiective  for  a  cost-plus-fixed  fee 
(CPFF)  contract  to  a  fee  objective  for  an 
award  fee  airangeneaL  The  mafority  of 
DOE'S  hiftO  oootracis  with  pnSA- 
making  entities  use  dK  award  fee 
arrangement.  Today's  proposal 
recognizes  the  proposed  changes  in  the 
contractual  relationship  befwet- n  DOE 
and  its  profit  making  contraOors  as  set 
forth  in  the  Accountabihty  NOPR. 
Generally,  those  changes  involve  an 
assumption  by  contractors  of  financial 
risks  for  costs  and  expenses  resulting 
from  actions  (or  inactions)  that  are 
solely  and  exchisrvely  under  the  control 
of  the  contractor  and  that  would  have 
been  avoidable  had  the  contractor  taken 
appropriate  acthM  or  measures.  The 
ameiMhuentB  kn  <hit  proposed  role  are 
intended  to  recogmie  arid  compensate 
for  Ae  assumpfiun  of  a  Breater  degree  of 
financia.  'i^ll  t)>  iX>i-:  k  pmft  making 
M&O  contractors.  As  such,  these 
amendments  which  provide  for  the 
opportunity  to  receive  higher  award  fees 
will  be  appropriate  only  to  the  extent 
that  a  contract  incorporates  the 
additional  risk  factors  set  forth  in  the 
Accountability  NOPR.  In  other  words, 
any  final  rule  issued  as  a  result  of 
today's  proposed  rule  will  require  that  a 
contract  incorporate,  whether  as  a  result 
of  impewtiea  fhraag^  m^nd^^tonr 
regulations  or  mutual  agreexneiit 
between  DOE  and  the  contractor, 
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prnvistuns  lu  assume  grealer  fmancMl 
risks  prior  tu  th€  inclusion  of  the  award 
fee  arrangements  delaiied  in  this 
proposed  rule  Finally,  this  proposed 
rule  sets  forth  a  slanddrd  approach  lo  be 
followed  by  M  DOE  contracting 
activities  when  negotiating  award  fee 
provKsions  of  M&O  contracts.  A  n-cent 
internal  8tud>  of  awHrd  fee  practices 
within  DOF.  revealed  that  performance 
at  a  particular  level  by  a  contractor 
could  result  in  wid«  variations  both  in 
the  adjective  rating  received  (e  g 
"Excellent"  or  "Good")  and  in  the 
percentage  of  the  available  award  fee 
earned  as  a  result  The  standardization 
proposed  herein  is  intended  to  rediice 
the  potential  for  those  variations. 

II.  Explanation  of  Proposal 

An  important  purpose  of  this 
proposed  rule,  as  well  as  the 
Accountability  NOPR.  is  to  encourage 
better  management  b>  our  contractors  at 
DOE  facilities.  The  fee  schedule  is 
designed,  as  indicated  below,  to 
encourage  contractors  to  perform  at  the 
"Outstanding"  level  The  goal  is 
facilitated  by  making  larger  award  fee 
aniounts  available  for  performance 
above  expected  levels  than  are 
available  under  the  current  system.  In 
addition.  MAO  contractors  have  a 
disincentive  to  be  complacent  in 
managing  DOE  facilities  because  under 
the  new  "Basic  Fee"  concept 
performance  below  the  acceptable  level, 
"Satisfactory."  will  result  m  a 
substantial  portion  of  the  "Basic  Fee" 
being  subject  to  return  with  no  award 
fee  being  earned. 

A  new  award  fee  approach  is  being 
proposed  which  would  replace  the 
existing  award  fee  approach  for  M&O 
contracts.  This  new  approach  would 
establish  a  contract  fee  arrangement 
which  represents  a  departure  from  the 
award  fee  provisions  in  currea^ 
contracts. 

Instead  of  the  current  award  fee 
concept  which  incorporates  a  flexible 
base  fee  that  is  established  at  a  level  of 
up  to  50%  of  what  would  otherwise  be  a 
negotiated  fixed  fee,  the  new  policy 
would  envision  agreement  on  a 
negotiated  new  Basic  Fee  which  would 
be  roughly  equivalent  to  the  amount  of 
the  entire  fixed  fee  under  a  CPFF 
arrangement.  This  negotiated  fee  would 
by  definition,  be  that  amount  cunsidcrtd 
reasonable  compensation  for 
ACCEPTABLE  performance:  that  is. 
performance  at  the  "Satisfactory"  level. 
Fifty  ptr;  ent  of  this  negotiated  Baflic  Fee 
will  comprise  the  b.ise  fee.  that  fee 
which  the  conlrai  lor  ta  guaranteed  by 
reason  of  contract  performance.  The 
remaining  fifty  percent  wiil.  as 
explained  below,  be  "at  risk"  if  the 


contractor  8  performance  falls  below  ttie 
Satisfactory  '  level. 

The  proposed  new  policy  provides 
that,  in  addition  to  the  Basic  Fee  an 
award  fee  pool  will  be  avail»ble  to  be 
awarded,  in  the  discretion  of  the  DOE. 
to  the  contractor  for  performance  above 
this  basic  ACCEPTABLE  Wei  The 
contractor  would  earn  some  portion  of 
this  award  fee  only  if  its  performance 
were  judged  to  be  at  or  above  the  high 
range  of  the  "Safrsfacfory"  level. 

In  order  to  ensure  a  contractor's 
commitment  to  achieve  or  maintain  at 
least  a  "Satisfactory"  performance  level. 
we  are  proposing  that,  for  marginal  or 
unsatisfactory  performance,  the 
contractor  would  he  required  tu  refund 
to  DOE  a  percentage  of  the  negotiated 
Basic  Fee  paid  the  contractor  The 
further  the  contractor  g  performance 
deteriorates,  the  greater  the  amount  of 
negotiated  Basic  Fee  the  contractor 
would  have  to  return,  up  to  50%  for 
unsatisfactory  performance. 

In  the  new  approach  being  proposed, 
the  method  of  determining  the  award  fee 
pool  would  d;ffer  significantly  from  tne 
award  fee  delerminaiion  approach  now 
in  use.  Current  procedures  provide  that 
DOE  and  the  contractor  first  agree  upon 
a  total  fee  amount  as  if  the  arrangement 
were  a  "Fixed  Fee"  contract  only  1  he 
contrac'cr  may  lake  no  more  than  50% 
of  this  amount  as  a  base  fee  Lender  the 
existing  approach,  the  amount  available 
as  the  award  fee  vanes  w  ith  t.he 
contractor  9  agreemjcnt  lo  accept  a  base 
fee  lower  than  this  maximum  SO"**  of  the 
fixed  fee.  To  the  extent  the  amount  of 
base  fee  guaranteed  to  a  contractor  is 
reduced,  the  potential  award  fee 
available  to  that  contractor  will  be 
increased  To  convert  a  Fixed  Fee 
contract  to  the  award  fee  approach,  th.s 
fixed  fee  amount  is  divded  into  two 
portions.  As  a  first  step,  a    Base  Fee  '  is 
established  in  an  amount  from  50^.  to  0% 
of  the  fixed  fee.  As  a  second  s'ep  the 
potential  available  award  fee  is  then 
established  as  a  poo!  which  can  vary 
from  100%  of  the  initial  fixed  fee  when 
the  base  fee  is  set  at  the  maximum  .W* 
of  the  initial  fixed  fee  to  200%  of  the 
initial  fixed  fee  when  there  is  no  base 
fee  guaranteed  to  the  contrarlor  The 
foHowing  chart  illustrates  this  concept; 

CufmcNT  Award  Fee  Concept 


Inrtial  hxed  te« 
%  IFF 


Bas«  tee 
%oltFF 
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pocx  % 
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100 

100 

too 

too 


so 

30 
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too 
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L'nder  the  new  svstem  set  f(  r'h  hv 
!his  pn^posed  rule,  the  ivaUahle  Hw.ird 
fee  poo!  would  be  e^'atlllshe(i  h\  a 
single  fixed  factor  which  woo'd  he 
applied  to  the  negohal€»d  new  "B.isir 
Fee  "  '  We  are  also  proposing  tnat  thi» 
percentage  for  calculating  the  awari  fee 
pool  be  determined  by  the  type  of  DOE 
facility  being  managed  ar>d  oper»led  bjr 
a  contractor.  The  following  are  the 
prt^KMed  percentages  and  applicable 
categories  of  faculties: 

Defense  Facitity— A _-«— 200^ 

Defense  Facility— B 150% 

r.nrirhmpnt  Plant ,.,,. ,,...,_.      ifiOX 

"ifis*  pilrfnfni».._ ,,,,   .  100^ 

DOE'S  Procurement  Executive  will 
determine  the  category  in  which  each 
facility  should  be  placed.  In  makiag  that 
determination  the  Procurement 
Executive  will  consider,  among  other 
things:  (1)  Whether  a  facitity.  or  a 
portion  of  a  facility,  is  on  the  United 
States  Environmental  Protection 
Agency's  National  Priorities  List;  (2) 
whether  the  contractor's  work  involves 
environmental  restoration:  (3)  the 
quantity  and  type  of  Government 
property;  and  (4)  a  contractor's  possible 
liability  to  third  parties  while 
performing  work  under  the  contract.  All 
enrichment  plants  will  be  assigned  to 
the  Enhchnent  Plant  category.  Other 
MftO  contract  facilities  and  services 
will  be  assigned  to  specific  categories 
by  the  Procurement  Executive,  and  the 
award  fee  available  to  a  contractor  will 
depend  upon  the  category  assigned.  The 
Procurement  Executive's  tentative 
assignments  of  existing  facilities  and 
services  are  listed  below  for 
informational  purposes  only.  The  pubUc 
may  submit  comments  on  individual 
category  assignments,  and  such 
comments  will  be  considered  by  the 
Pror  Liremenf  Executive  prior  lo  making 
'.he  fir.dl  assigiiments.  These 
assigtmcnla  will  be  made  independently 
of  this  proposed  rulemaking. 

Defense  Facility — A: 

Feed  Materials  Production  Center 

Idaho  National  Engineering  Laboratory 

Y-12  Plant 

Pantex  Plant 

Hanford  OpentioM 

Rocky  Flats  Plant 

Savannah  Rrver  Plant 

Defense  Facility — B: 

Idalw  Cbcaical  Processing  Plant 
Kansas  City  Plaiit 
Mound  Plant 


■"BMtcFM'toai 
the  nhodalib  Itatan  of  •  r«HiM«r  Mm  (iud  h* 
provNtid  aodar  llw  propaard  trr  nrrv nfrmml  und  m 
not  10  b*  eonftiJ  with  the  iradMional  "Baar  Fee' 
whicti  will  c«m[i:  w  30%  o(  Mm  iMic H«.~ 
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Nevada  Test  Site.  Architect/Engineer 

S.  -vcp  and  Site  Support 
Oak  Ridge  National  Laboratory 
Pinellas  Plant 
Waste  Isolation  Pilot  Plant 
West  Valley  Project 

Enrichment  Plant 

All  Gaseous  Diffusion  Plants 

Miscellaneous 

Albuquerque  Air  Transport  Services 
Hanford  Plant  Engineering  and 

Construction  Services 
Engineering  Technology  Energy  Center 
Idaho  National  Engineering  Laboratory 

Construction  Services 
Naval  Petroleum  and  Oil  Shale 

Reserves — Wyoming 
Naval  Petroleum  Reserves — California 
Solar  Energy  Research  Institute 
Nevada  Test  Site  Protective  Services 
Savannah  River  Site  Protection  Services 
Idaho  Facilities  Protective  Services 
Strategic  Petroleum  Reserve 
Oak  Ridge  Construction  Services 

The  following  chart  illustrates  the 
maximum  percentage  of  fee  available 
under  the  proposed  concept. 

Proposed  New  Fee  Concept 


Category 

»4egotaai- 
edt>asic 
lee(N8F) 

Availabto 
awwd 

P00((% 

o«N8F) 

Potential 

total  tee 

(%o« 

NBF) 

Ootanse 

Faa%-A.. 
OetanM 

FacNy-B 

Plant „. 

Mscettaneous..— 

100 

100 

100 
100 

200 

150 

ISO 
100 

300 

250 

250 
200 

The  proposed  system  would  continue 
to  use  the  existing  fee  schedules  and 
policies  to  establish  the  negotiation 
objective  for  the  Basic  Fee.  Under  the 
proposed  rule,  however,  the  Basic  Fee 
will  not  be  reduced  prior  to  a 
performance  period  in  order  to  establish 
higher  award  fee  pools,  although  less 
than  acceptable  performance  may  result 
in  a  subsequent  reduction. 

Since  the  current  fee  schedules  were 
last  updated  in  1983  to  reflect  the 
economic  impact  of  inflation  through 
1982.  this  proposal  also  contemplates 
that  the  fee  schedules  will  be  adjusted 
to  reflect  the  impact  of  inflation  from 
1983  through  1989. 

The  proposed  concept  would  continue 
to  use  the  newly  revised  award  fee 
evaluation  and  determination  system 
substantially  put  in  place  by  DOE  as  of 
October  1, 1989  which  places  greater 
emphasis  on  ES&H  and  contractor  self- 
assessment,  among  other  things.  The 
adjectives  to  be  used  to  describe 


performance  levels  will  be  standardized 
as  shown  on  Attachment  1  to  this 
Section  II.  Attachment  2  provides  a 
narrative  description  of  the  expected 
performance  for  each  adjective: 
Outstanding.  Good,  Satisfactory. 
Marginal,  and  Unsatisfactory.  Points 
earned  as  a  result  of  performance 
evaluations  will  be  based  on  a  scale  of  0 
to  100.  as  is  currently  the  norm. 
However,  in  converting  these  points  to 
the  percentage  of  award  fee  pool 
earned,  standard  conversion  factors, 
also  shown  on  Attachment  1,  are 
proposed  to  be  adopted  for  all  contracts 
using  the  new  award  fee  pool  concept. 
The  proposed  conversion  scale  is 
straight  line,  with  each  performance 
point  worth  5%  of  the  available  pool.  As 
shov\m  on  Attachment  1.  0-25%  of  the 
pool  is  payable  for  Satisfactory 
performance:  30-75%  for  a  Good 
performance;  and  80-100%  for 
Outstanding  performance. 

The  proposed  arrangement  provides 
significantly  greater  incentives  for 
higher  levels  of  excellence  in  contractor 
performance,  since  the  total  fees 
available  (basic  fee  plus  award  fee]  at 
the  higher  performance  levels  will  be 
greater  than  those  currently  available. 
On  the  other  hand,  because  acceptable 
performance  entitles  the  contractor  to 
100%  of  the  negotiated  basic  fee,  a 
decision  not  to  award  any  money  out  of 
the  award  fee  pool  is  not  necessarily  an 
indicator  that  the  contractor  has  failed 
to  perform.  Fee  Determination  Officials 
would  not  feel  compelled  to  provide  the 
contractor  with  some  sort  of  award  fee 
even  for  mediocre  performance  since 
these  fees  would  be  given  only  in 
recognition  of  higher  than  satisfactory 
performance.  Finally,  the  proposed 
system  provides  an  even  greater 
incentive  for  the  contractor  to  avoid 
performing  below  the  acceptable  level 
since  that  performance  could  result  in  a 
reduction  of  part  of  the  negotiated  Basic 
Fee  he  has  already  been  paid.  Under 
current  procedures,  that  contractor 
would  simply  earn  a  lower  level  of 
award  fee  without  the  necessity  to 
return  funds. 

Although  significantly  higher 
additional  fees  will  be  potentially 
available  under  the  proposed  concept, 
the  contractors  must  perform  at  certain 
levels  in  order  to  earn  more  than  under 
the  present  system.  Without  considering 
the  impacts  of  the  inflation  adjustments 
to  the  fee  schedules,  contractors  would 
have  to  average  a  score  of 
approximately  86  (Good  performance)  or 
higher  before  the  total  fees  schedules, 
contractors  would  have  to  average  a 
score  of  approximately  66  (Good 
performance)  or  higher  before  the  total 
fees  paid  (basic  and  award  fee)  would 


exceed  those  paid  unler  the  current 
system.  In  order  to  earn  more  than  80% 
of  the  available  award  fee  pool. 
contractors  must  earn  a  performance 
rating  of  96  (Outstanding  performance). 
Under  current  arrangements,  many 
contractors  receive  over  80%  of  the 
award  fee  pools  at  lower  levels  of 
performance.  Thus,  the  government's 
interest  in  enhanced  performance  from 
its  contractors  may  justify  any  higher 
fees  ultimately  paid  under  the  proposed 
rule. 

Attachment  1 

PERFORHdANCE  SCORES/ STANDARu 

Adjectives/Fee  Conversion  Factors 


PertOfmance  score 


100. 
90... 
96... 

97 

96  Outstanding. 

95 

94 

93. 
92. 
91... 
90... 


67 

86  Good.. 

85. 
84. 
83. 
82. 
81. 


Percent  o( 


76  to  80  Saiisfaclory.. 


75. 
74. 
73. 
72. 
71. 

70 — — 

69 — 

66 — 

67 

66Margral 

Below  65  Unsatisiactory — 


100.0 
9S.0 
90.0 
85.0 
80.0 

75.0 
70.0 
65.0 
60.0 
55.0 
50.0 
45.0 
40.0 
35.0 
30.0 

250 
200 
15.0 
100 
50 
0.0 


Percent  ot 
iMsic  tee 
returKied 


5.0 
10.0 
15  0 
200 
250 
300 
355 
400 
450 
50.0 

50.0 


Note  Pedorrnance  scores  should  t)e  rounded  to 
the  nevest  tenth  o<  a  poim  and  the  percent  of 
award  tee  detefininod  woontinghr  (e  g .  a  score  of 
88.4  equals  42.0%  o«  award  tea  earned) 


Attachment  2 

Narrative  Description  of  Performance 

Adjectives 


Adjective 


Outstanding 


OefiTNtion  (Perlormance 
Oescnption) 


Performance  sut>sianiia"v  ex  ••wis 


II 
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Oel«nilK>n  tPer4ormanc« 
Oescripbon) 


Mvginal. 


Good Poriormance     exceeds     e«pecie'1 

Icvelt  and  some  lotabte 
acN<J-/emefils  e«isl  Aiihooqh 
soma  noiaoie  de<ioe"cies  may 
exi*.  no  signrticam  Oeticienctes 
exist 

Satislaclory  Peilomance       meets       exp»K-ted 

levetj  Minimum  standa'tls  are 
excfert«»d  arKi  good  pracnres 
are  pvide"t  in  cOTti-acl  oper 
atiors  '^tatJte  adievprne'iis  of 
noiaow  deficiencies  r^tri  of  ma, 
not  exist 
Peffomwnce  rs  less  t'^a"  expertPd 
No  tWfaWe  achievements  e»ist 
hOMW/er.  some  ncaoie  defr.ie'i 
CMS  exist  Of  af'v  nctaWe 
•chwvoi"pents  w^ic^  pxrst  arp 
nwre  than  offset  t>y  significant  o 
notable  defictencies 

Unsatist»ctory...|  Perlormanca  «  betow  mirwnom  ac- 
ceptable levels  Signiticar^t  defi- 
ciencies causing  ievefe  impact* 
on  mtssion  capaoii  ;ips  exist  Pef- 
lormance  at  this  levei  n  any 
area  manlionad  in  Vm  Partemv 
anc«  Evalualion  Plan  may  resutt 
m  a  (teaswn  by  the  Fae  Oeler- 
mmation  Official  to  wiimiotd  aN 
award  fee  for  ttie  period. 


Definitions 

Significant:  This  term  indicates  a 
major  event  or  sustained  level  of 
performance  which,  due  to  its 
imporlance,  has  a  substantial  positive  or 
negative  impact  on  the  contractor's 
ability  to  carry  out  its  mission. 

Notable:  This  term  indicates  an  event 
or  sustained  level  of  performance  which 
is  of  lesser  importance  than  a 
"significant"  event,  but  nonetheless 
deserves  positive  or  negative 
recognition. 

III.  Section-by-Section  Analysis 

The  proposed  rule  will  amend  the 
following  sections  of  the  DEAR,  as 
discussed  below: 

1.  915.971-5  (dj.  (f)  and  fhj.  The 
Construction  Contracts  Schedule, 
Construction  Management  Contract 
Schedule,  and  Special  Equipment 
Purchases/Subcontract  Work  Schedule 
will  be  revised  to  reflect  fee  amounts, 
related  fee  percentages  and  incremental 
percentages  which  have  been  increased 
to  accommodate  the  economic  inflation 
since  these  schedules  were  last  updated. 

2.  915.972(ah  Language  will  be  added 
to  this  section  making  it  clear  that  all 
M&O  contracts  awarded  on  an  award 
fee  basis  will  use  the  techniques  set 
forth  in  970  1509-«  to  convert  from  a 
CPFF  to  an  award  lee  negotiation 
objective. 

3.  Q-O  1509-51  b I  The  l>roduction 
Ffforfs  Schodulp  ;irid  the  Resnarch  and 
Development  Efforts  Schediile  wiil  b»' 
.imM^fKifd  lo  incorporate  fee  amonnfs. 


related  fee  percentages  and  incremental 
percentages  which  have  been  mrreased 
to  accommodate  economic  inn.iUon 
since  these  schedules  were  last  updated. 

4.  970  1509-8  This  section  will  be 
amended  to  provide  (he  details  of  the 
technique  which  will  be  uspd  to  convert 
a  CPFF  negotiation  objective  to  an 
award  fee  negotiation  objective.  In 
essence,  the  table  under  subparagraph 
(d)  will  be  deleted  in  fdvor  of  a  new 
approach  which  provides  mandatory 
basic  fees  plus  award  fees  which  vary  in 
size  based  upon  the  type  of  fanhfy 
being  managed  and  operated  I'.ader  this 
approach,  contractors  responsible  for 
activities  with  greater  risk,  particularly 
the  kinds  of  risks  detailed  in  the 
Accountability  NOPR,  will  be  eligible 
for  higher  award  fees. 

In  addition,  this  section  will  inchide  a 
new  listing  of  adjective  ratings  which 
will  be  used  in  performance  evaluations 
under  M&O  award  fee  contracts.  Each 
adjective  will  be  defmed  in  narrative 
fashion,  in  terms  of  performance  scores, 
and  in  terms  of  the  percentage  of 
available  award  fee  earned.  This  list  of 
standard,  mandatory  adjectives  will 
ensure  that  contractors  rated  at  the 
same  level  of  performance  will  receive 
identical  adjective  ratings.  Furthermore, 
a  mandatory  fee  conversion  table  will 
be  incorporated,  which  will  ensure  that 
a  specinc  performance  rating  will  result 
in  the  award  of  a  particular  percentage 
of  the  available  award  fee  for  the 
evaluation  period  involved.  These 
revisions  are  intended  to  provide  a  more 
uniform  approach  to  award  fee 
contracting  throughout  the  DOE. 

IV.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  prepared 
prior  to  the  promulgation  of  a  "major 
rule."  DOE  has  concluded  that  this 
action  is  not  a  major  rule  because  its 
promulgation  will  not  result  in;  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  (3)  significant  adverse  enects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  Slates  based 
enterprises  to  compete  in  domestic  or 
export  markets  Pursuant  to  OMB 
BuUetin  8,V-7.  d.i  ted  December  14  19M. 
procurement  re^ulafforw,  other  than 
those  specifically  named,  are  not  subject 
to  OMB  regaiator>  review  IXJF,  has 
determined  that  this  proposal  is  not 
subject  to  OMB's  regulafory  re^'ipw. 


B  heviivi  UihUt  the  ReguJalory 
Flex  itnlity  Act 

This  proposed  role  was  reviewed 
under  the  Regulatory  Flexibility  Act  of 
TWO  Pub.  L.  9&-354.  which  requires 
preparation  of  a  regulafory  flexibility 
analy>iis  for  any  rule  which  is  likely  to 
have  significant  economic  impact  on  a 
substantial  mimber  of  small  entities. 
DOE  certiries  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaR 
entities  and.  therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 

C.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  htformsHon  collection  or 
recordkeeping  reqi>irefnents  are  imposed 
by  this  proposed  mlemaking. 
Accordingly,  no  OMB  clearance  is 
required  by  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501,  et seq). 

D.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  proposed  role  would  not 
represent  a  mwior  Federal  action  having 
significant  impact  on  the  human 
environment  under  the  National 
Environmentoi  Policv  Act  (NEPA)of 
1969  (42  U.S.C  et  teif,  (1976).  or  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  parts  1500-1508) 
and  the  DOE  Guidelines  (10  CFR  part 
1021).  and.  therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment  pursuant  to 
NEPA. 

£.  Review  Under  Executive  Order  12812 

Executive  Order  12612,  52  FR  41285 
(October  30. 1987)  requires  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effects  on  Slates,  on 
the  relationship  between  the  national 
government  and  the  States,  or  in  the 
distribution  of  power  and 
responsibilities  anoag  rarious  levels  of 
government.  If  there  are  sufTicienl 
substantial  direct  effects,  then  the 
Executive  Order  requires  preparation  of 
a  federalism  assessment  to  be  used  in 
all  decisions  involved  in  pronnlgatiog 
and  implementing  a  policy  actkm. 

Today's  proposed  rule,  when 
finalized,  will  revise  certain  poKcy  and 
procedural  requirements.  However,  DOB 
has  determined  thatiKUM  of  the 
revisions  will  iwve  •  swhitastial  dirad 
effect  on  the  inslitutkwal  iatuoat*  or 
traditional  functions  of  States. 

V.  Public  Comments 

Interested  persons  itrc  invited  to 
participate  by  Milimttttng  ii»\M  virws  or 
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arguments  with  respect  to  the  proposed 
DEAR  amendments  set  forth  in  this 
notice.  Written  comments  should  be 
submitted  to  the  address  indicated  in 
the  ■  ADDRESSES"  section  of  this  notice. 
All  cuiUiiieiu^  received  will  be  available 
for  public  inspection  in  the  DOE  Reading 
Room.  Room  lE-190,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington.  DC  20583.  between  the 
hours  of  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
AH  written  comments  received  by  (the 
date  indicated  in  the  "DATES"  section  of 
this  notice)  will  be  carefully  assessed 
and  fully  considered  prior  to  publication 
of  the  proposed  amendment  as  a  final 
rule.  Any  information  you  consider  to  be 
contidential  must  be  so  identified.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information 
and  to  treat  it  according  to  our 
determination. 

DOE  invites  comments  which  assess 
or  compare  the  relative  new  risks  under 
the  Accountability  NOPR  with  the 
potential  benefits  under  this  proposed 
rule,  as  well  as  any  other  factors  which 
should  be  considered  with  respect  to 
that  interrelationship.  Following  receipt 
and  assessment  of  comments  in  this 
proposed  rule.  DOE  anticipates  a  single 
public  hearing  to  receive  oral  comments 
on  both  proposed  rules. 

List  nf  Subjects  in  48  CFR  Parts  915  and 

Government  contracts.  Government 
procurement.  Management  and 
operating  contracts. 

Issued  in  Washington.  DC.  on  May  17. 
1990. 

G.L.  Allen. 

Acting  Director.  Office  of  Procurement  and 
Assistance  Management. 

For  the  reasons  set  forth  in  this 
preamble,  chapter  9  of  title  48  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below: 


t^  A  Pi  T  9  '  5  - 
NEGO^'AT: 


PAfTlNGBY 


1.  Ihe  duttionty  for  part  915  continues 
to  read  as  follows: 

Authority:  Section  644  of  Ihe  Department  of 
Energy  Organization  Act.  Pub.  L  95-91  (42 
U.S.C.  72S4):  and  section  148  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42  U.S.C. 
2168). 

2.  Section  915.971-5  is  proposed  to  be 
amended  by  revising  paragraphs  (d).  (f). 
and  (h)  to  read  as  follows: 

•15.971-5.    f  e*  5Cf>edoie». 
•         •         •         •         • 

(d)  The  following  schedule  sets  forth 
Ihe  base  for  construction  contracts: 


CONSTROCTIOW  CONTRACTS  SCHEDULE 


FMtMse 


$100.000 

$300.000 

$500.000 

$1.000.000 

$3.000.000 

$5.000.000 

$10.000.000 

$15.000.000 

$25,000,000  .. 
$40.000.000... 
$60.000.000.. 
$80.000.000... 
$100,000,000 
$150,000,000 
$200,000,000. 
$300,000,000 
$400,000,000 
$500,000,000 
OverS500 
million 


Fee 


$5,400 

$16,000 

$26,000 

S50.000 

$121,000 

$181,000 

$312,000 

$431,000 

$632,000 

$900,000 

$1,216,000 

$1,502,000 

$1,759,000 

$2,333,000 

$2,829,000 

$3,563,000 

$4,188,000 

$4,706,000 

$4,706,000 


Fee(%) 


540 
5.33 
5.20 
500 
403 
3.62 
312 
287 
253 
2.25 
203 
1.88 
1.76 
1.56 
1.41 
1.19 
1.05 
0.94 


lncr(%) 


Special  Equipment  Purchases/Sub- 
contract Work  Schedule— Contin- 
ued 


530 
500 
480 
355 
300 
262 
238 
2  01 
179 
158 
1.43 
129 
1  15 
0.99 
0.73 
0.63 
0.52 


'0.52 


•  0  52%  excess  over  $500  million 


(f)  The  following  schedule  sets  forth 
the  base  for  construction  management 
contracts: 

Construction  Management 
Contracts  Schedule 


Fee  base 

Fee 

Fee(%) 

Incf  (%) 

$100.000 

$5,400 

540 

530 

$300,000 

$16,000 

533 

500 

$500.000 

$26,000 

520 

480 

$1.000.000 

$50,000 

5.00 

3  55 

$3  000  000 

$121,000 

403 

300 

$5  000000. 

$181,000 

362 

262 

$10.000.000 

$312,000 

312 

238 

$15,000,000 

$431,000 

287 

201 

$25.000.000 

$632,000 

253 

179 

$40.000.000 

$900,000 

2.25 

1.58 

$60.000.000 

$1,216,000 

2.03 

143 

$80,000,000 

$1,502,000 

1.88 

1.29 

$100.000.000 

Over  $100 

$1  759000 

1  76 

mHMVi 

SI  .759.000 

'1.29 

1  29%  excess  over  $100  mMion 


(h)  The  schedule  of  fees  for 
consideration  of  special  equipment 
purchases  and  for  consideration  of  the 
subcontract  program  under  a 
construction  management  contract  is  as 
follows: 

Speoal  Equipment  Purchases/ 
Subcontract  work  Schedule 


FeetMse 


$100.000 

$200.000 

$400.000 

$600.000 

$800.000 

$1,000,000. 
S2.000.000 

$4,000,000. 

$6,000,000 

$8,000,000 


Fee 


SI.SOO 

S3.000 

$6,000 

$9,000 

$12,000 

$14,000 

$25,000 

$42,000 

$56,000 

$69,000  i 


Fee(%) 


1.50 

150 

150 

1  50 

150 

1.40 

125 

105 

0  93  i 

0.86  I 


lncr(%) 


Feet>ase 

Fee 

Fee(%) 

lncf(%) 

$10.000.000 

$15.000.000 

$25.000.000 

$40.000.000 

$60.000.000 

$80.000,000 

$100,000.000 

$150.000.000 

$200.000.000 

$300.000.000 

Over  $300 

$81,000 
$109,000 
$157,000 
S222.000 
$301,000 
$372,000 
S439.000 
$566,000 
$670,000 
$793,000 

$793,000 

0.81 
073 
063 
0.56 
0.50 
0.47 
044 
0.38 
0.34 
026 

056 
0.48 
043 
040 
036 
0.34 
025 
0.21 
0.12 

■0.12 

■  0  12%  excess  over  $300  minion. 

3.  The  introductory  text  to  section 
915.972(a)  is  proposed  to  be  revised  to 
read  as  follows: 


Specia'  co'isideralio'^s  ?or  cost- 
.i».5ri1  "ee  co'it'ac'.s 


plus 

(a)  When  a  contract  is  to  be  awarded 
on  a  cost-plus-award-fee  basis  in 
accordance  with  916.404-2.  several 
special  considerations  are  appropriate. 
Fee  objectives  for  management  and 
operating  contracts,  even  those  using  the 
Construction  or  Construction 
Management  fee  schedules  from  section 
915.971-5.  shall  be  developed  pursuant 
to  the  procedures  set  forth  in  section 
970.1509-6.  Fee  objectives  for  other  cost- 
plus-award-fee  contracts  shall  be 
dpvcloppd  as  follows: 

c.4«T  9'C    -DOE  MANAGEMENT  AND 
OPf  RATING  CONTRACTS 

4.  The  authority  for  part  970  continues 
to  read  as  follows: 

Authority:  Sec.  161  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2201).  Sec.  644  of  the 
Department  of  Energy  Organization  Act.  Pub. 
L  95-91  (42  use.  7254).  Sec.  201  of  the 
Federal  Civilian  Employee  and  Contractor 
Travel  Expenses  Act  of  1985  (41  U.S.C.  420) 
and  Sec.  1534  of  Ihe  Department  of  Defense 
Authorization  Act.  1986.  Pub.  L  99-145  (42 
use.  7256a).  as  amended. 

5.  Section  970.1509-5(b)  is  proposed  to 
be  revised  to  read  as  follows: 

970.1509    Limitations. 

«  •  •  •       .  * 

(b)  The  applicable  schedules  and 
maximum  fees  are: 

Production  Efforts 


150 
150 
150 
150 
100 
1  10 
085 
070 
065 
060 


FeelMse 

Fee 

Fee(%) 

lne»(%) 

Ud  10  $1  mdkon  . 

700 

$1.000.000 

$3,000,000 

$5.000.000 

$10,000,000 
$15.000.000 

$70,000 

$194,000 

$305,000 

$529,000 

,     $723,000 

7.00/ 

647^ 
610 
529 
4.82 

6.20 
555 

448 

388 
339 

11 


Federal  Register    '  V'o!    ''    \'. 


101 


Th, 


^s(",n     Vf 


^4     icHK)    ■   F*'Mpfi'5fd   R' 


21409 


ncf(%) 

056 

0.48 

043 

040 

036 

0.34 

0.25 

0.21 

0.12 

•012 

Production  Efforts— Continued 


Fee  base   /   Fee 


S25.000.000... 
$40,000,000  . 
$60.000.000.. 
$80.000  000 
$100,000,000 
$150,000,000. 
$200,000,000 
$300,000,000 
$400,000,000  . 
$500,000,000 
$Over$500 
milbon 


$1,062,000 
$1,521,000 
$2,064,000 
S2.S24.000 
S2.952.000 
$3,613,000 
$4,123,000 
$4,678,000 
$5,162,000 
$5,574,000 

S5.574.000 


lncr(%) 


306 
267 
235 
2  14 
132 
102 
056 
048 
0.41 


'0  41 


'041%  excess  over  $500  mdlioo. 

Research  and  Development  Efforts 


Fee  base 

Fee 

Fee(%) 

lncf(%) 

$25.000 

SSSOO 

1000 

1000 

10  00 

800 

8.00 

7  *0 

$50  000 

15  000 

1000 

$100,000  

S10  000 

1000 

$200  000 

S16  000 

900 

$400.000 

$34  000 

850 

$600.000 

$49000 

8  17 

7  no 

S800  000 

$63  000 

788 

700 

$1.000.000 

$77  000 

7  70 

t>An 

$3.000.000 

$205000 

683 

6  25 

$5.000.000 

$330,000 

660 

568 

$10.000.000 

$614,000 

6.14 

5.22 

$15,000.000 

$875,000 

583 

443 

$25.000,000 

$1.31«,000 

527 

386 

$40.000.000 

$1,897,000 

4.74 

338 

$60.000.000 

$2,572,000 

429 

299 

$80.000.000 

$3,170,000 

396 

246 

$100.000.000 

$3,662,000 

366 

1.54 

$150.000.000 

$4,434,000 

296 

1.04 

$200.000.000 

$4,9$S.0OO 

248 

0.61 

$300,000.000 

$5,561,000 

1.85 

053 

$400,000.000 

$6,095,000 

152 

0.46 

$500,000.000 

$6,556,000 

131 

Over  $500 

fTiillon 

$6,5$«.000 

■  046 

'  0.46%  excess  over  $500  millior«. 


6.  Section  970.1 5(»-8(b).  (c).  and  (d) 
are  proposed  to  be  revised  to  read  as 
follows: 

970  1 330-6     Specia   considerations — 
award  fe«. 

iU)  In  management  and  operating 
contracts,  the  basic  fee  portion  of  the  fee 
negotiation  objective  shall  be 
established  equal  to  the  otherwise 
applicable  fixed  fee  established  in 
accordance  with  970.1509-4.  This  basic 
fee  includes  a  50%  base  fee  and  a  50% 
"at  risk  fee,"  No  variations  from  this 
objective  are  authorized,  without  prior 
approval  of  the  Procurement  Executive, 
Basic  fee  shall  be  paid  in  equal 
installments  on  a  monthly  basis,  in 
accordance  with  the  clause  at  970.5204- 
16,  Payments  and  Advances.  However, 
in  the  event  the  contractor's 
performance  is  judged  by  the  Fee 
Determination  OfPicial  to  fall  into  the 
performance  categories  of  Marginal  or 
Unsatisfactory,  as  those  terms  are 
defined  in  paragraph  (d)  of  this  section. 


the  contractor  shall  be  required  to 
refund  the  Government  5%  of  the  at  risk 
portion  (50%)  of  the  basic  fee  paid  for 
the  evaluation  period  for  each 
performance  point  below  76,  as  shown 
in  the  table  in  paragraph  (d)  of  this 
section. 

(c)  The  award  fee  portion  of  the  fee 
objective  for  a  management  and 
operating  contract  shall  be  established 
for  each  contract  using  the  following 
formula: 

Basic  Fee  Amount  X  (multiplied  by  the) 
Applicable  Award  Fee  Factor.  The 
applicable  award  fee  factor  shall  be 
according  to  the  following  category 
placements  as  set  forth  tielow: 

Defense  Facility — A 

Defense  Facility — B 

Enrichment  Plant 

Miscellaneous 

Individual  DOE  facilities  which  are 
operated  under  award  fee  arrangements 
will  be  assigned  to  each  category  by  the 
Procurement  Executive,  whose  designee 
shall  distribute  a  list  of  such 
assignments  to  all  Heads  of  Contracting 
Activities  (HCAs),  In  assigning  facilities 
to  categories,  the  Procurement  Executive 
will  consider  the  factors  listed  below,  to 
determine  the  risks — technical, 
management,  and  financial — which  the 
contractor  will  assume  in  fulfilling  the 
contract  requirements.  Contracts  which 
involve  higher  levels  of  these  risks  shall 
be  placed  in  higher  categories,  and  be 
eligible  for  higher  award  fees.  The 
Procurement  Executive,  or  designee, 
shall  review  the  category  assignments 
on  a  regular  basis  or  upon  request  by  the 
HCA  for  a  particular  contract. 
Reassignmenis  may  be  made  based 
upon  a  change  in  contract  requirements 
or  changes  in  any  of  the  following 
factors: 

(1)  Placement  of  the  facility  on  the 
EPA's  National  Priority  List  (NPL). 
Facilities  which  are  listed  on  the  NPL 
shall  be  considered  to  involve  higher 
risks. 

(2)  Nature  of  the  contractor's  work  at 
the  facility.  Contracts  involving  the 
management  of  facilities  listed  on  the 
NPL  or  requiring  the  environmental 
restoration  of  NPL  sites,  shall  be 
considered  to  involve  higher  risks, 
whereas  contracts  involving  unrelated 
work  may  be  considered  of  lesser  risk, 
regardless  of  NPL  designations. 

(3)  Size  of  the  facility  in  relationship 
to  the  areas  at  risk.  Management  of  a 
large  facility  with  a  minor  site 
designated  on  the  NPL  would  be 
considered  a  lesser  risk  than 
management  of  a  small  facility  which 
includes  several  major  sites  listed  on  the 
NPL 

(4)  Quantity  and  type  of  Government 
property  for  which  the  contractor  is 


responsible.  Contracts  requiring  control 
over  large  quantities  of  sensitive 
Government  properly  shall  be 
considered  of  higher  risk  than  those 
involving  relatively  small  quantities. 

(5)  Exposure  to  Third-Pariy  Liability. 
Contract  activities  which  expose  the 
contractor  to  the  risk  of  third-pariy 
liability  will  be  considered,  and  such 
risk  assessed  accordingly. 

In  considering  the  factors  above,  any 
risks  which  are  indemnified  by  the 
Government  (for  example,  by  the  Price- 
Anderson  Act)  will  not  be  considered  as 
risks  to  the  contractor.  Where  a  single 
contract  involves  multiple  facilities 
falling  into  different  categories,  the 
basic  fee  amount  shall  be  divided  into 
amounts  applicable  for  the  operation  of 
each  facility  before  applying  the  award 
fee  pool  factor.  The  following  potential 
award  fees  shall  apply  in  each  category 
(percent  is  stated  as  a  percent  of  the 
otherwise  applicable  maximum  fixed  fee 
amount): 


Category 

BuKlae 
ttMrcwiO 

PMWMM 
MMTdlM 

(percMM) 

flWVWfl 

(paroani) 

Oeferwe 

F«c*ty-A. 

Detenae 

FaoMy-B 

Ennctvnenc 

Plwil 

100 

100 

100 
100 

200 

ISO 

ISO 
100 

300 
2S0 
2S0 

200 

(d)  All  management  and  operating 
contracts  awarded  on  an  award  fee 
basis  shall  incorporate  the  following 
performance  grading  and  fee  conversion 
system  into  the  contract,  by  including 
the  system  in  the  Performance 
Evalaution  Plan  required  by  the  contract 
clause  at  970.5204-54.  The  performance 
grading  and  fee  conversion  system 
consists  of  a  set  of  adjective  grades 
defined  in  a  narrative,  in  terms  of 
performance  points,  and  in  terms  of  the 
percentage  of  the  available  award  fee 
earned  as  follows: 

Performance  Scores  Standard  Adjectivea  Fee 
Conversion  Factors 

The  contractor's  performance  shall  be 
evaluated  by  the  Fee  Determination  Official 
at  the  end  of  each  evaluation  period,  and 
graded  in  accordance  with  the  scale  below: 


ParHjiniwice  score 


100. 
99. 
96.. 
97.. 
96.. 


OutMandng 


1000 
KO 
•0.0 
KO 
•0.0 


Z141S 
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oc» 


ll)l 


Th. 


Max 


2i    m<i<>   /   Prfjposrd  Ruie"* 


P^rivjmirtn^tf  KOW 


o«,.-«»w  tJ 


earneo 


85 

Good 

759 
70.0 

9^ 

•&.« 

ff? 

80.0 

91     .... 

96.0 

M 

MO 

m 

«Sil 

86             ■     ' 

40.0 

87 

Mt 

95.0 

mo 

^ 

S.M»i>y 

254 

14 

200 

93 

15.0 

82 

too 

ni 

5.0 

76  40 

0.0 

Pwioi 

wnci  ■oar* 

Pefcent  o« 

missivn  capsbiifties  cxitl  Perfarmance  itt 
ttus  lev«i  in  any  area  aienlioned  ia  the 
PvimmMmca  fivaitiatf  on  Pkun  autf  raaait  «• 
a  decision  by  the  Fet  Oeterminatioa 
Official  to  withhold  all  award  fee  For  the 
period 

Definitions 

Signifk!mitT>Mterm  iw<ica««» a  ma^ 
event  or  saataiaad  tevcl  of  ^lionnaace 
whack  dae  to  it*  inpartance.  has  a 
substantial  poaitive  or  aegative  impact  oe  ibe 
contractor's  ability  to  carry  out  its  miaaioa. 

Notable:  This  term  indicates  an  event  or 
sustained  level  of  performance  which  is  of 
lesser  importance  than  a  "significant"  event, 
but  nonetheless  deserves  positive  or  negetive 
recognition. 

7.  Section  970.5204-18  is  proposed  to 
be  amended  by  revising  Note  2,  to  read 
as  follows: 

970.S204-16    Paymants  and  advanca*. 


75.. 
7*_ 


72.. 
71.. 
70.. 


67.. 


unsaasiaciory 


9«)ow65.. 


50 
10.0 
«5.0 
20.0 
25.0 
300 
35.5 

4ao 

4&0 

sao 

9&0 


Performance  scores  should  be  rounded  to 
the  neareat  taalh  af  a  paiBi  aad  the  incant  of 
award  fae  dsle—iaad  acooitdinsiy  (e.g^  a 
score  of  804  asaala  42i)K  of  award  fea 
earned). 

Narrulrre  Deacriptiom  of  fierfdrmmKt 

Adjectives 

At^ectrre  and  Defitritmn  ff^rformamx 
Deacriptiomj 

Outstandmif  Pg  i  f ui  iiiaiice  substantialljf 
exceer^--  ►'»;)'..  'pd  lev^  of  performance. 
Sever-.  <  gr.  •    anterBelafcl«aiJiki>L«iii)a(i 
ocisL '-.I T'M'jit    »<>fiijeace«  in 
perfom^r^^. 

Good:  Performance  exceeds  expected  levels 
and  some  notable  achevements  exist. 
Ahhoogh  some  notaWe  tteficienctes  may 
exist,  no  signficant  deficiencies  exist. 

Salisfadory:  Pufiwinrr  meets  expected 
levels  \<<pimiim  vftrwfafds  are  eaoeeded 
and   ft'  '•'-      '       '•■•   naeeidBniia 
cuatr^  •    :        ions.  NotaUe  adBevaoMBts 
or  not  encies  may  ormay  not 

exist. 

Marginal:  Performance  is  less  <han  expected. 
No  notable  achevements  exist:  however, 
some  notable  deficiencies  exist,  or  any 
notable  achevements  which  exist  are  more 
than  offset  by  signficant  or  notable 
deficiencies. 

Unsatisfactory:  Performance  is  below 
annimum  acceptable  levels.  Significant 
deficiencies  KMtuia%  severe  imparts «» 


Note  2:  When  award-fee  provisions  are 
ueed.  the  clause  should  be  modified  by 
replacMg  subparagraph  (a)  with  the 

following: 

Payments  and  Advances  (Date  To  Be 
Determbied) 

(a)  Payment  of  Basic  Fee  and  Award  Fee. 
The  Basic  Fee  shall  become  due  and  payable 
in  equal  montWy  installments,  provided. 
however,  thai  the  contractor  shall  refund  to 
the  gavoiMaent  a  portioa  of  the  Bestc  Fee  If 
its  paifaimaiiii  durmg  an  cvalaatioo  period 
fdb  below  the  level  of  acceptable 
performance.  i.e.  a  perfonaanoe  score  of  75 
or  less  Such  refuad  shall  be  at  tbe  rate  of  5% 
of  the  Basic  Fee  allocated  to  the  evaluation 
period  in  questoo  for  each  performance  point 
below  76.  as  assigned  by  the  government  Fee 
Determination  Official  {FDOV  provided  that 
no  more  than  50%  of  the  Basic  Fee  shall  be 
required  to  be  lefunded  ander  this  provision. 
Award  feea  earned  ahal  beoame  doe  and 
payable  MIomii^  the  ieaaanoe  by  the  FDO  of 
a  Determination  of  Award  Fee  Earned,  in 
accordance  with  the  danae  of  this  contract 
entitled  Award  Fee. 
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50  Cf^ a -art  611 

Fc  '^  J »"'  ^ '  s "  •     ■ '  *» allh  and  "**(«-■*  V 
Standafdd 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Cotmnerce. 
iC^'Oi*:  Proposed  nrfe. 

suMMAKv:  A  Dnal  rule  ootabiMung 
,„„... .tun  iMaltb  and  oafety  •tandM'ds 


aboard  foreign  fishing  vess»^is  u*  **'hich 
U.S.  obaervers  are  deployed  was 
pMblished  at  S4  FR  16389  on  April  24. 
1989.  The  rule  became  effective  on  July 
M.  1989.  Section  611.«(d)(e)  of  the  role 
required  that  at  least  one  Emergency 
Position  Indicating  Radio  Beacon 
(EPIRB)  approved  by  the  U.S.  Coast 
Guard  for  offshore  commercial  use  be 
carried  aboard  vessels  subject  to  the 
rale.  Subsequent  to  tbe  publication  of 
the  rule.  NOAA  was  advised  that 
EPIRBs  of  the  sort  that  would  satisfy  the 
requirements  of  the  rule  were  not 
readily  available.  NOAA  also  received  a 
request  for  greater  specificity  as  to  the 
type  of  EPFRB  that  would  satisfy  the 
requirement  of  the  rule.  In  order  to  do 
so.  NOAA  has  decided  to  publish  a 
proposed  rule  amending  50  CFR 
611.B(d)(8). 

DATES:  Comments  on  this  proposed  rule 
must  be  submitted  before  June  25. 1990. 
FOn  FURTHER  iN^^ORMArtON  CONTACT: 
Special  Agen       ,  i   \   Aood,  (301)  427- 
2300. 

*DORESses;  NOAA.  NMFS.  1335  East- 
.    way.  Silver  Spring.  NdD  20910. 

su»«>'.  f  MtNTARY  information:  SectJoH 
201(i)  ot  the  Magnuson  i-ishery 
Conservation  and  Management  Act 
(Magnuson  Act)  requires  that  a  U.S. 
observer  be  statiooed  aboard  each 
foreign  fishing  vessel  (FFV)  while  it  is 
engaged  in  fishing  in  the  exclusive 
economic  rone  (EEZ).  Section 
2m(i)(l){B)  of  the  Magnuson  Act 
reqtiires  that  the  Secretary  of  Commerce 
establish,  by  regulation,  minimum  health 
and  safety  standards  with  respect  to  the 
facilities  provided  aboard  the  vessel  for 
the  quartering  of  observers  and  carrying 
out  of  observer  functions. 

In  accordance  with  section  20iriMl)(B) 
of  the  Magnuson  Act.  minimum  health 
and  safe tv  standards  wpre  published  on 
April  24    :  *"  '    .     -*  if'  !  fi.3fi9.  The  nrfe 
was  efie   •  \'>  o?   iu.K  .'4  14W 
S»bsequt;r.t  '■;   'rii»  put:;;.  i<n>>n  i-i  ilit- 
rule.  NOAA  «  i..  id\i-^*>;  'h.*;  FPIKfks  of 
the  sort  'h.i'  me'  'he  rpuuiifnieni  of  the 

rule  W^'!'^   :i!''  rH.iiliiv  rivd.itihit'    1  ht'  \:^.^ 
of  a\d  \.<nu''.\  wr(i*  Jdc  in  pan  in  tfif 
faiiare    •*  M  nimi.  is  df  H'lKBs 
broadcasimu  ,'t:  \n  5  J4  t  Mlh,  t(.  i...ss 
per  '.^lahi,  'v   !'-.'s    dnd  d  lit/Uv  hi 
teslii.^;  •)!  KPtHtis  tin,    ,!.  dsuni;  ;a-  4(16 
MHzat  Codst  (.M.iiii  .-;.;'-.  \>:.\ 
laboratories.  Kurthof,  ot^use  \0:\.\  s 
rule  lacked  specificity  as  to  the  tirpe  of 
EPI8B  that  would  meet  the  requirement 
of  the  rule,  and  the  fact  that  EPIRBs 
broadcasting  on  121.5/243  MHz  wvn 
bri-^E  nH.'Spd!  out  it  app<  I's  t.;  r>»>  m  thf 
b»    ■  .:ue!('s*  .,)f  ail  conciT'i.'ii  h)  jnieni! 

50      ;kM1HIi1!'H1    This  pi  !»po<.t-tJ 

amtiKlxnent  prov  iU»';>  gituier  sptjcihcity 
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us  to  the  type  of  EPlRBs  NOAA  will 
require. 

Classification 

This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10. 

The  Undersecretary  for  Oceans  and 
Atmosphere.  NOAA.  determined  that 
this  proposed  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 
under  E.0. 12291.  because  it  will  not 
result  in  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  to 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certiHed 
to  the  Small  Business  Administration 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
applies  only  to  the  owners  or  operators 
of  FFVs.  As  a  result,  a  regulatory 
flexibility  analysis  was  not  prepared. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

List  of  Subjects  in  id  (  Ik  P  ;  •  tsii 

Fish.  Fisheries,  Foreign  relations. 

Dated:  May  15. 1990. 

James  E.  Douglas,  |r„ 

Deputy  Assislanl  Administrator.  Nailonal 
Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  611  is  proposed 
to  be  amended  as  follows: 

PART  6n-F0REIGN  FISHING 

1.  The  authority  citation  for  part  611 
continues  to  read  as  follows: 

Authority:  16  U.SC.  1801  et  seq..  16  U.S.C. 
971  et  seq..  22  U.S.C.  1971  et  seq..  and  16 
U.S.C.  1381  et  seq. 


2.  Section  611.8  is  amended  by 
revising  paragraph  (d)(8]  to  read  as 
follows: 

^  S11  8    Observers 

Id)  •  •  • 

(8)  At  least  one  FCC  Type  Accepted 
Category  1,  float-free,  automatically 
activated.  4nt  \<ii?  Kmergency  Position 
Indicating  Rau  u  beacon  (EPIRB). 
properly  mounted  in  accordance  with 
manufacturer's  guidelines,  and  in  a 
location  so  as  to  be  readily  available  in 
an  emergency; 
*        •        *        •        • 
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50  CFR  Part  6 11 

Oor«et  No  91 1  "i'-<i2721 

S'-ail  Fi&f-^ery  oi  the  Fastern  Berinq 
S.ea:  Foreign  Fishing 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  preliminary  1990 
initial  specifications;  request  for 
comments. 

summary:  NOAA  proposes  preliminary 
.J'JL  .;  iiial  specifications  for  the  snail 
fishery  in  the  Bering  Sea  area  under  the 
Preliminary  Fishery  Management  Plan 
for  Bering  Sea  Snails  (PMP).  This  action 
is  necessary  to  solicit  public  comments 
on  preliminary  determinations  of  the  . 
total  allowable  catch  (TAC)  for  snails 
that  may  be  harvested  in  the  Bering  Sea 
area  in  1990  as  well  as  comments  on  the 
amounts  proposed,  allocations  and 
apportionments.  The  intent  of  this  notice 
is  to  provide  the  Secretary  of  Commerce 
(Secretary)  with  the  best  available 
information  on  which  to  base  final  1990 
initial  specifications. 
DATES:  Comments  will  be  accepted 
throu5?h  June  25, 1990. 
ADDRESSES:  Comments  should  mailed  to 
Steven  Heiinoyer,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service.  P.O.  Box  21668.  Juneau,  AK 
99802,  or  be  delivered  to  room  453, 
Federal  Building,  709  West  Ninth  Street. 
!,.n.-d;i  A!„s'k„ 

f  OR  FURTHER  INFORMATION  CONTACT 

|anet  Smoker,  Fishery  Management 

P-"!ne:<;?  NMFS  oo"  ^ftfV  "230. 

SUPI>t.EMENTARY  INFORMATION:  The  PMP 

governing  the  snail  fishery  in  the  U.S. 


exclusive  economic  zone  of  the  eastern 
Bering  Sea  under  the  Magnuson  Fishery 
Conservation  and  M.i-  .ti  "  cnt  Act,  was 
first  published  at  42  F  k  hj  ^4  (February 
15, 1977).  That  notice  established  the 
TAC  of  3.000  metric  tons  |mt)  of  edible 
meat,  which  has  remained  the  same  in 
subsequent  years.  All  tonnages  referred 
to  in  this  document  are  of  edible  meats. 
The  PMP  is  implemented  by  rules 
appearing  at  50  FR  611.94.  Under 
§  611.94(b)(2).  the  annual  total  allowable 
level  of  foreign  fishing  (TALFF). 
domestic  annual  harvest  (DAH). 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP)  and  reserve  for 
snails  for  each  calendar  year  are 
published  in  the  Fedrrn!  Rfvister.  These 
amounts  are  determir>  a  it  ifie  Regional 
Director,  Alaska  Region.  NMFS. 

In  June  1989,  the  Regional  Director 
surveyed  the  domestic  fishing  industry 
to  determine  the  extent  of  DAP  interest, 
if  any,  in  catching  and  processing  snails 
from  the  Bering  Sea.  No  planned 
amounts  were  indicated  by  the  few 
persons  who  responded  to  that  survey. 
The  Alaska  Department  of  Fish  and 
Came  has  no  records  of  any  domestic 
fishery  for  snails  in  1988  and  1969. 

Some  reasons  for  the  lack  of  U.S. 
participation  in  a  snail  fishery  off 
Alaska  are  (1)  The  chief  market  is  in 
Japan  where  live  snails  are  preferred.  (2) 
problems  in  maintaining  and 
transporting  live  snails  to  overseas 
markets.  (3)  sorting  problems  in 
domestic  crab  fisheries  that  take  snails 
in  crab  pots.  (4)  low  recovery  rates  of 
meats,  and  (5)  the  relative  small  size  of 
the  snails  compared  with  non-Alaska 
snails  National  Fisherman.  March  1967). 
Some  reported  1987  prices  per  pound  for 
snails  in  shells  were  (1)  $.10-.15.  ex- 
vessel  and  (2)  $3.22-3.52.  Japanese 
wholesale.  The  recovery  rate  of  meats 
ranged  from  10  percent  to  25  percent. 

Respondents  to  the  NMFS  survey 
indicated  that  a  successful  fishery 
conducted  by  U.S.  fishermen  operating 
in  joint  ventures  would  encourage  DAP 
interest  to  reinvestigate  the  possibility 
of  a  snail  fiehery  in  1990.  For  this  reason 
the  Regional  Director  determined  that 
the  initial  specification  for  DAP  should 
be  zero,  but  than  an  initial  reserve 
amount  of  800  mt  should  be  established, 
to  be  reapportioned  later  in  the  year  to 
(in  order  of  preference)  DAP.  JVP.or 
TALFF. 

For  1990,  the  Regional  Director 
proposes  (he  following  initial 
specifications. 
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Prei^in^ry  1990  Initial  Specir.caliai..  for  the  SnaU  Fishery  of  the  Eastern  Bering  Sea  ' 


w 


3ioeo 


TAC' 


3.000 


H©96'V©S 


800 


OAH' 


OAP' 


iT     -H>*" 
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Classified  til  it 

The  Assistant  Administralor  for 
Fisheries.  NOAA.  determined  that  the 
proposed  action  appears  to  be  necessary 
for  the  conservation  and  naanagement  of 
the  snaJi  fishery  governed  by  the  PMP 
prepared  by  the  Secretary  and  that  it  is 
consistent  with  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  ActJ  and  other  applicable 
law. 

This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  pursuant  to 
NOAA  Directive  02-10. 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA.  determined  that 
this  proposed  action  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291 
because  M  would  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 


more:  wmiW  not  result  in  an  rncrease  in 
costs  or  prices  for  consamers.  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions:  and  would  not  regult  in 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  in  domestic  or 
export  markets. 

It  has  not  been  determined  whether 
this  proposed  actioa  will  have  a 
significant  economic  impact  oa  a 
substantial  number  of  small  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act.  Public  comment  is  requested  on  the 
economk:  impact  of  this  proposed 
action,  if  adopted,  on  small  entities. 

This  proposed  action  does  not  contain 
a  collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act 


JVP' 


200 


TALFF' 


2.000 


This  action  will  be  implemented  in  a 
manner  that  does  not  directly  affect  the 
approved  coastal  zone  management 
programs  of  Alaska. 

Management  measures  in  the  PMP  are 
not  likely  to  affect  endangered  species 
of  marine  mammals. 

This  proposed  action  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12612. 
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Fish.  Fisheries.  Foreign  relations. 
Audwrity:  16  U.S.C  1801  et  seq 
Date*  May  18. 1990. 
lames  E.  Donglas.  |t., 

Deputy  Assistant  Administrator  For 
Fisheries.  National  Marine  Fisheries  Senrice. 
|FR  Doc.  90-12020  Filed  5-23-90;  8:45  ami 
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Notices 


Federal   R«p»tar 
VoL  56.  Na  101 
Thursday.  May  24.  1990 


This   sectiOT   of   th€   FEDERAL    REGISTEP 
contaffis  ckxxments  ottier  ftian   rules  ex 
proposed  oites  Itwt  are  applicable  to  xr,e 
Dubiic    Nodcee  o*   ft^aortgs  and 
investigations,   commttefl   meekngs.   aoencv 
decisions  and  niiogt,  oeJegatiore  ot 
authofty    filing  o<  petitions  and 
applx:atioas   and   agertcy   statements   ol 
argaruzation   and   tur^txxis   are   examples 
ot   documents   appearing   m   mis   section 


DEPARTMENT  OF  AGRICULTURE 

Form*  Under  Review  by  Office  of 
Management  and  Budget 

May  la  1990.  ' ' 

The  Department  of  Agriculture  has 

subniitti-d  tu  0MB  (or  review  the 
following:  proposals  for  the  collection  of 
mfonriation  under  the  provisiors  '-  •^f 
Paperwork  Reductiur.  Act  (44  L'  S.C. 
1  hapter  351  since  the  last  list  was 
published  This  list  is  grouped  into  new 
proposals,  revisioos,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  informatiun 
collection,  (2)  Title  of  the  information 
collection.  (3)  Form  numberfs),  if 
applicable;  (4|  How  often  the 
infonnation  is  requested,  (5)  Who  will 
be  required  or  asi>.ed  to  report:  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information,  (B| 
An  indication  of  whether  serv.nn  3304(h) 
of  Pub.  L  96- .511  applii'S   i"^]  Nome  ami 
telephone  number  of  agency  contact 
person 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agenry 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  do(  umi-nts  may  be  obtamed 
from: 
[lfp,ir;ment  Clearance  Officer  L'SD.'X. 

OIRM.  .'■oom  40*-W   Aumm.  Bidg 

Washington.  IX.  ^250.  (202)  447^2118 

Revision 

•  .A.)irirulturai  Marketing  Service. 

V  idaiia  Onions  Grown  in  Georgia — 
Mcirketing  Order  No  9.S5 

Recordkeeping;  Weekly;  Biennially 

Farms  Businesses  or  other  for-profit: 
Small  businesses  or  organizations,  4~5 
responses,  55  hours,  not  applicable 
under  3S04(h! 

R.K.h.ird  Schultz,  (202)  47.>^3892. 


Extension 

•   .Agncuitural  Slat)ii!zati(»r5  and 
.  rist-rvation  Servire 

.'^grictjllurai  Foreign  Investment 
Disclosure  Art  Report. 

ASCS-153 

On  occasion. 

Individuals  or  households:  Farms 
Businesses  or  other  for-profit  Small 
businesses  or  orvanizatifms.  4  37'> 
resp'insps   ,:  iHH  h'lup*   rot  uppiir, ,■)►■!*• 
under  jWmh) 

Wiiham  Brown   !20:.i  44'^-6«:i'i. 
Larr>  K  Roberson. 

Acting  DtparLiwntal  Clearance  Officer 
|FR  Doc.  90-12047  Filed  5-23-90;  8:45  am) 

BILUNO  COOC  MIO-OI-M 


Commodfty  Credit  Corporation 

Counties  Designated  as  Suttat)4e  for 
Growing  Extra  Long  Stapte  Cotton 

AGENCY:  CommuUitv  Oedit  Corjxird'ion, 
LSD  A 

ACTKM*:  Notice  of  determination  of 
CiHinties  designated  as  suitable  for 
growing  extra  long  staple  cotton  tor 
rr.rtrketmg  year  1990. 

SUMMARY:  This  notice  affinu  the  list  of 

counties  designated  as  suitable  for 

growing  extra  long  .staple  cotton  for 

maricet^year  199(i  as  determined  by 

the  Exe(  utive  Vice  I'^esiden! 

Commodity  Credit  Corporation 
In  accordance  with  7  CFF  1413  3(n). 

the  following  counties  have  hef  n 

designated  as  sui'able  for  growing  extra 

long  staple  co'tor  for  marketing  year 

1990 

AifiiianM   Butler,  Monroe. 

Arizona   Cochise  C7ila.  Graham 

Greenlee.  I.a  Paz.  Mancopa,  Muhiive, 
l^ima.  Pinal,  Santa  Cruz,  Yavapai  and 
Yuma. 

California:  Fr*^no.  Impenal  Kem   Kingf> 
Riverswie  and  Tulare 

Fidnda   Alachua,  E,scamb!a   Hamilton. 
lefferson.  Madison,  Manon,  Santa 
Rosa.  Suwannee,  and  Union 

(reorgid   Berrien  Brooks  Cook.  Pjirly. 
and  Thomas. 

MississippL  Bohvar  CarroU.  Qiahoma, 
DeSoto.  Hinds.  Holmes.  Humphreys, 
Issaquena.  Lafayette.  Leflore, 
Madison.  Panola,  Qtiitman.  Sharkey. 
Sunflower  Tallahatchie,  Tunica 
Watrea  Washington,  and  Yazoo 

New  Mexico:  Chaves,  Dona  Ana.  Wdy 
Hidalgo.  Luna   O'ero  and  Sie-i-ra 


Texas:  Andrews.  Bee  Bf-xar  Borden 

Brewster   Cui.hru;..  CuiLscrb^jr^ 
Dciws^in  Dimmi!  El  Paso.  Frio. 
Gaines.  Hockles    Hud.sp<"'.h  leff 
Davis.  Kinney,  l^  Salle,  Ixiving.  Lynn, 
Medina,  Pecos,  Presidio.  Re<-ves, 
Refugio.  Teiry.  Uvalde  Wnro 
Voakum,  and  Zavai,! 
\uthonlv   "  !  ■  S  L    .  i-t*    M- 

FOfl  Fumxcn  iNFOftMAnoM  contact: 
Charles  V.  Cunningham  Leader.  Plbars 

Gronp,  Commodity  Analysis  r>h-fsioi», 
USDA-ASCS  mom  J^S^  S -u-r  Buildfalg. 

P.O  n   X2415  Wrish-nc'on.  DC20(n3or 
call  i202]  44'-"P.S4 

Signed  at  Washington.  DC  on  May  17. 199a 
Keith  D.  B)eike, 

Executive  Vice  PresideaL  Commodity  Credit 

Corporation. 

[FR  Doc  gO-ia07  F!l«i  S-23-flO:  &4S  aMJ 


Forest  Senwce 

White  Mountatr  Nstiona)  Fofest; 
Wildcat  River  Advisory  ConwTHasion 
Meetir>g 

aqchcy:  Forest  S«vlce,  HSDA. 

ACTIOM:  Wildcat  Rrver  .Advieory 

Commission  Me»MiriK 


summary:  The  Wildcate  River  Advisory 
Commission  will  meet  on  June  "  i'<W  h: 
the  )ackson  Town  Hall.  Jackson   New 
Hampshire.  The  meetinjj  ••*,:>.  ut-iciii  ^t  7 

p.m.  An  -i)iendo  for  the  mefuug   iH,iiid('< 
the  election  of  Cha.r}^>t?rson.  furiti>'i 
definition  of  the  (commission  s  furj^.s* 
and  role  a  discussion  of  the  Ao\  ho-y 
Comniissiun  Charier  and  devii  .prnt-nt 
>r  H  "-triicmenl  of  expt-nses    '.'iis-  m» '-unx 
.>  t)f.",ii  publicized  ttinnigh  i<«.irii  «•;:: 
''Uional  news  mediti    IriteresteO 
memt)ers  oi  the  putiiic  are  en<  .Hiriyed  to 
attend 

FOR  wMtrmtm  MFomsATTOM  coMTArr 

Direct  qije5tions  ahrmt  tht^  mee '^n^  'o 
Carl  P.  Gebhardt,  Stdff  ()f^K»T  V^>-;•- 
Mountain  NationHJ  Farf«*    "T^  MH;r 
Street,  l,<i,  onia.  NH  03247  ;;.»tione  tjU*- 
52&-877g^ 

Dated  May  18. 199a 
OtbL  Durham, 

ActUifl  Fon-n:  Supr^n -.-.m 

'}'h  !)oc   MO-  12U21  'Hif<'  "v  i.j  if,  n^iS  U1|| 

wi ,,  ma  coot  }« 10-  "  <• 
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Rural  Electrification  Administration 

Old  Dominion  Electnc  Coooerative 

agency:  Rural  Electrification 
\  :     ir.stration.  USDA. 

action:  Draft  environmental  impact 
statement 

summary:  Notice  is  hereby  given  that 
:r.e  Rural  Electrification  Administration 
I REA),  as  lead  Federal  agency,  is  issuing 
d  Draft  Environmental  Impact  Statement 
i  DEIS)  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  as  amended.  (42  U.S.C  section 
4321  et  seq.)  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  parts  1500-1506).  and  REA 
Environmental  PoHcy  and  Procedures  (7 
CFR  part  1794).  This  DEIS  is  being 
issued  in  connection  with  potential 
financing  assistance  for  the  construction 
of  the  Clover  Coal-Fired  Generation 
Project  by  Old  Dominion  Electric 
Cooperative  (Old  Dominion).  The  U.S. 
Army  Corps  of  Engineers  (Norfolk  and 
Wilmington  Districts).  U.S.  Department 
of  the  Interior  (Fish  and  Wildlife 
Service),  and  the  Virginia  Council  on  the 
Environment  have  acted  as  cooperating 
agencies  during  the  NEPA  process. 

FOR  FURTHER  INFO«MATK>H  CONTACT: 
S'r  ^    -.'■:"  K   i;.;:  ;c:   Director, 
Northeast  Area — Electric,  room  0241. 
South  Agriculture  Building.  Rural 
Electrification  Administration, 
Washington.  DC  20250,  telephone  (202) 
382-1420  or  Mr.  Edward  Tatum.  Jr.. 
Director  of  Transmission  and 
Environment,  Old  Dominion  Electric 
Cooperative,  4201  Dominion  Boulevard, 
Glen  Allen,  Virginia  23060,  telephone 
(804)  747-0592. 

SUPPtEMEN'^ARV  INFORMAL  on:  Old 

Dominiun  has  retjuesieu  luidiicing 
assistance  from  REA  in  order  to 
construct  and  operate  a  393  MW  (net) 
generating  facility.  In  accordance  with 
REA's  Environmental  Policy  and 
Procedures,  Old  Dominion  was  required 
to  develop  environmental  support 
information  reflecting  the  potential 
environmental  impacts  of  the  proposed 
project  The  information  supplied  by  Old 
Dominion  is  contained  in  an 
I  Environmental  Analysis  (EVAL)  which 
I  '.Cas  the  primary  support  document  used 
'  2y  RE.\  to  develop  the  DEIS.  REA  has 
concluded  that  the  EVAL  represents  an 
accurate  assessment  of  the 
environmental  impacts  of  the  proposed 
project.  The  EVAL  (3  volumes)  is 
appended  to  the  DEIS. 

The  Clover  Project  would  be  located 
in  northeastern  Halifax  County  near  the 
town  of  Clover.  The  713  hectare  (1.760 


acre)  site  is  adjacent  to  the  Roanoke 
(Staunton)  River.  Major  components 
include  two  393  MW  pulverized  coal- 
Hred  units,  mechanical  draft  cooling 
towers,  wet  limestone  flue  gas 
desulfurization  system.  34.3  hectare  (84.7 
acre)  supplemental  water  storage 
reservoir,  121  hectare  (300  acre)  solid 
waste  landfill,  and  two  kilometer  (3 
mile),  230  kV  transmission  lines.  Coal 
would  be  deUvered  to  the  site  by  unit 
train. 

Alternatives  examined  to  the 
proposed  project  included  no  action, 
conservation  and  load  management, 
purchased  power,  joint  ventures  with 
other  utilities  and  mdependent  power 
producers,  alternative  generation 
technologies,  and  alternative  sites.  The 
other  two  finalist  sites  evaluated  are 
Passapatanzy  in  King  George  County 
and  Sutherland  in  Dinwiddle  Coimty. 
Unit  1  is  scheduled  for  commercial 
operation  in  1994.  Old  Dominion  is 
currently  negotiating  an  agreement  with 
Virginia  Power  Company  by  which  each 
party  would  have  a  50  percent 
undivided  ownership  interest  in  the 
Clover  Project.  If  such  an  agreement  is 
finalized,  then  commercial  operation  of 
Unit  2  would  follow  approximately  one 
year  after  Unit  1. 

Copies  of  the  DEIS  and  EVAL  may  be 
examined  or  obtained  from  REA  or  Old 
Dominion  during  regular  business  hours 
at  the  addresses  provided  in  this  notice. 
Copies  have  been  sent  to  the  Federal, 
state,  and  local  agencies  listed  in 
section  7.4  of  the  DEIS.  These 
documents  have  also  been  sent  to  the 
following  libraries: 

Charlotte  County  Free  Library.  Charlotte 

Courthouse.  Virginia  23923 
Appomattox  Regional  Library, 

Dinwiddle  Station.  P.O.  Box  480. 

Dinwiddle.  Virginia  23841 
McKenney  Public  Library,  P.O.  Box  308. 

McKenney,  Virginia  23872 
Rohoic  Public  Library,  P.O.  Box  630-B, 

Rohoic  Station.  Route  4.  Petersburg, 

Virginia  23803 
LE.  Smoot  Memorial  Library,  Route  3, 

King  George,  Virginia  22485 
Halifax  County  Public  Library,  P.O.  Box 

296,  Halifax.  Virginia  24558 
Southside  Regional  Library.  Clarksville 

Branch.  P.O.  Box  1145.  Clarksville, 

Virginia  23927 
Southside  Regional  Library,  Boydton 

Branch,  P.O.  Box  10— Washington 

Street  Boydton,  Virginia  23917 
Southside  Regional  Library.  Butler 

Memorial  Branch.  515  Marshall  Street, 

Chase  City,  Virginia  23924 
South  Boston  Public  Library,  509  Broad 

Street  South  Boston.  Virginia  24592 


Central  Rappahannock  Library,  1201 
Caroline  Street.  Fredericksburg, 
Virginia  22401 

Persons,  organizations,  and  agencies 
wishing  to  comment  should  do  so  in 
writing  within  45-days  to  REA  at  the 
address  provided  in  this  notice.  The  45- 
day  period  will  begin  on  the  date  of  the 
Environmental  Protection  Agency's 
notice  of  availability  in  the  Federal 
Register  or  the  date  of  the  notices 
published  for  Old  Dominion  in 
newspapers  of  general  circulation  in  the 
proposed  project  area,  whichever  comes 
later. 

All  comments  received  within  the  45- 
day  period  will  be  considered  in  the 
formulation  of  final  determinations 
regarding  the  approval  of  REA  funding 
of  the  project.  Based  on  these  comments 
and  other  information  which  may  come 
to  REA's  attention,  a  Final 
Environmental  Impact  Statement  will  be 
published. 

Plant  facilities  that  will  be  located 
within  the  100-year  floodplain  of  the 
Ronoake  River  include  the  intake  and 
discharge  structures,  intake  pumphouse. 
and  part  of  the  water  storage  reservoir. 
Approximately  2.1  hectares  (5.2  acres)  of 
100-year  fioodplain  will  be  impacted. 
The  water  supply  reservoir  will  inundate 
approximately  6.5  hectares  (16  acres)  of 
wetlands. 

Final  REA  action  pursuant  to  the 
proposed  Old  Dominion  project,  will  be 
taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  after 
procedural  requirements  set  forth  in 
NEPA  and  requirements  of  other 
environmentally  related  statutes, 
regulations,  and  Executive  Orders  have 
been  met 

Dated:  May  18. 1990. 
|oho  |.  AnieMn. 

Assistant  Administrator — Electric 

|FR  Doc.  90-12106  Filed  5-23-90;  8:45  am] 
BiLUNG  cooe  Mie-IS-M 


Soil  Co'^servation  Service 

Pgeon  Roost  Creek  Wate^s^ed  Plan 
and  Environmental  Assessment 
Supplemental  Agreement  No.  1, 

Kentucky 

AGENcv:  Soil  Conservation  Service, 
IjaDA. 

ACTION:  Notice  of  availability  of  a 
finding  of  no  significant  impact 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Council  on  ^ 
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Envu-onmenUl  Quality  Guidelines  (40 

CP'R  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  bSO):  the  Soil  Cooaervation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Pigeon  Roost  Creek  Watershed  Pian  and 
flnvironmental  AsBesament, 
Supplemental  Agreement  No.  1.  JacliBon 
County,  Kentucky. 

FOR  FUMTHEfl  INRMMATION  CO»fTACr. 

Art  hie  D.  Weeks,  Planning  Staff  Leader. 
Soil  Conservation  Service.  333  Waller 
Avenue,  Lexington,  KY  40604.  telephone: 
(606)  233-2759. 

8UPPL£MeKTARV  lltH>RMA'nON:  Tlie 
environmental  assessment  of  this 
ffderaliy  assisted  action  indicates  that 
the  pro)ect  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  .As  a  result  of  these 
findings.  Randall  W  Giessier,  State 
Conservationist,  has  detenrrned  that  the 
pi^paration  and  reviewr  of  an 
environmental  impact  statement  are  not 
needed  for  this  supplemental  project 

This  supplement  to  the  project 
concerns  a  plan  to  add  rural  water 
supply  and  additional  flood  protection 
to  the  city  of  McKee.  Kentucky  ana 
surrounding  area.  The  work  of 
improvement  added  to  the  project  by  the 
supplement  is  one  multiple  purpose 
structure  with  203  acre  feet  of  rural 
water  storage  and  10b  acre  feet  of 
floodwater  strorage 

The  findinfi  of  no  significant  impact 
(FONSI)  has  tjeen  forwarded  to  the 
Environmental  Protection  Agency  and 
vanous  Federal.  Slate,  and  local 
agencies,  and  interested  parties  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  addn-ss  Basic  data 
developed  dunng  he  environmental 
assessment  may  be  reviewed  by 
contacting  Mr  An:hie  D  Weeks. 

No  administrative  action  on 
Implementation  of  the  proposal  will  be 
taken  until  30  dayi  after  the  date  of  this 
publication  in  the  Federal  Register 

frhM  activity  is  liiied  in  the  Caiauig  of 
Federal  Oobkhuc  A^iiiHtance  under  \  . 
10.904 — Walershed  t»role(  tion  and  Flood 
Prevention — anU  is  sub(ect  to  ibe  provisKMih 
of  Executive  Order  12372  wha.h  require* 
Interxovemmeolai  coosultaUon  witlt  SUts 
and  local  officials. ] 

Dated:  N4ay  15, 199a 
RandaU  W.  GieMlar. 
State  Conservationist 
(FR  Doc.  95-12022  Filed  5-2^**  h  J5  <im] 
BiLUiiQ  coot  »«»»-»•-** 


DEPARTMENT  OF  COMMEftCC 

Intarrtatlonat  Trada  Admiolatratlon 

[A-5W-014) 

Initiation  of  Antidumping  Duty 
InvaatlgaMon:  PoiyaMtylana 
Taraphttiatata  FNni  From  Japan 

AQCNCY:  Import  Administration, 
International  Trade  Admimstration, 
Department  of  Commerce. 
action:  Notice 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Cor.jnerce  (the 
Department),  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of 
polyethylene  terephthalate  film,  sheei. 
and  strip  (herHinafter  referred  to  as  PET 
film)  from  j.ij  n  are  being,  or  are  likei> 
to  be  S!>ld  III  (tie  United  States  at  less 
than  fair  value.  We  are  notifying  the 
U.S.  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  PET  film 
from  japan  are  malenally  in)unng.  or 
threaten  malenai  injury  to,  a  U.S. 
industry  If  this  mvestigation  pro<,eens 
normally,  the  ITC  will  make  its 
preliminary  delerminaiion  on  or  t>efore 
June  11.  1990.  If  that  dete,'-n:ination  is 
affirmative,  we  will  make  a  preliminary 
determination  on  or  before  October  4, 

EFFECTIVE  DATE;  May  24,  1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kanrii  l.eiman  at  [202]  3'':'-M98,  Mark 
Wells  at  (2021  37-'-3003.  or  Bradford 
Ward  at  1202)  37--528a.  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW  Washington,  DC  20230 
$UPPt£MENTARY  INFORMATION: 

The  Petition 

On  Apnl  27.  1990,  we  re<:«ived  a 
petition  filed  m  proper  foriB  by  E.I.  Du 
Pont  de  Nemours  h  Company.  Inc.. 
Hoechst  Celanese  Curporaiion.  and  IQ 
Americas,  Inc.  In  compliance  with  the 
filing  requireinen!»  of  the  D^^partment  s 
regulations  (19  CFR  353.12  119891  j, 
petitioners  allege  that  import"!  of  PKT 
film  from  Japan  are  being,  or  are  iiKeiy 
to  be.  sold  in  the  United  Stales  <it  iess 
than  fair  value  witnm  the  meaning  rf 
section  731  of  the  Tariff  Act  of  193*1.  as 
amended  (the  Act),  and  that  these 
imports  are  nidienally  mjur.ng.  or 
threaten  material  iiijury  to.  a  U.Sk 
industry 

Petitioners  have  stated  that  they  have 
standing  to  file  iht:  petition  becauae  ihey 


ara  mierealed  partias,  as  defined  under 
sectioD  771(9MC)  of  the  Act  and  because 
they  have  filed  tbe  petition  on  behalf  oi 
the  US  industry  producing  tl»e  product 
that  18  subject  to  this  investigation.  It 
any  interested  party,  as  descnbed  under 
paragraphs  (C),  (D>,  (E),  or  (F)  of  section 
771(9)  of  the  Act  wishes  to  register 
support  for,  or  opposition  to.  this 
petition,  please  file  wnlten  noiificalion 
with  the  Assistant  Secretary  for  Impon 
Administration. 

Under  the  Department  s  regulations, 
any  producer  or  reseller  seelung 
exclusion  from  a  potential  ar.iichiiiiplng 
duty  order  must  submit  rfs  request  for 
exclusion  within  30  days  of  the  date  of 
!He  publication  of  this  notice.  The 
procedures  and  requirements  regaraing 
the  filing  of  such  requests  are  (amtainea 
in  19  CFR  :i&3  14. 

I  nited  Stales  Price  and  Foreign  Mari.pi 
\  aiue 

Fetitiuners  estimate  of  United  States 
Price  (USPi  for  PtTT  fi;m  is  b*fc*;d  on 
prices  obtained  by  indiistrv  sa.es  ogents. 
Adjustments  were  niaoe.  wtiere 
appropriate,  for  ocean  freigtil  and 
insurance.  US  iiiiand  ireigtit 
warehousing  and  handling,  direct  selling 
expenses,  U.S.  duty,  hi.nie  market 
freight  and  credit  expenses 

Petitioners  provide  esiimaies  it* 
foreign  market  value  )FMV)  ba»ed  on 
two  methodologies  aO|iisied  home 
market  prices  and  constructed  value 

Petitioners  obtained  home  rr.urket 
prices  from  affiliate  companies  in  Japan. 
Adiiistments  were  made  where 
appropriate  for  home  marvel  tnijyiu 
seUing  expenses  or  cam.T!i»8ior.&.  credit 
exp«*!ise«.  differeni  es  in  paching 
expenses,  and  difiererH.e8  in 
circumstances  of  sale  E^.sed   m  a 
comparieon  of  USP  with  tume  market 
prices,  petitioners  allege  margins 
ranging  from  17.20  to  27  \ii)  per.i?nt 

PatitioBers  also  allege  t.^iat  the 
adjusted  home  market  pnu-es  are  r»eiow 
the  cost  of  production  ICOF'   Therefore, 
peliiioners  provide  margins  based  go  a 
comparison  of  USP  with  conslnicted 
value  raaging  from  39.40  to  64  50 
percent   iiowever,  petitioners  ha\e  nc 
i>abxmited  sufficient  and  umei>  evideni.e 
(pursuant  to  19  CFR  353.51)  to  provida 
the  Department  wnh  reasonable 
grounds  to  believe  or  susper '  tnai  ruTii*- 
market  sales  are  made  a'  pni,e>  'hfci  a-- 
less  than  COP  '>A  hiic  pt  uuoaefs 
provided  additional  data  ragaiding  COP 
in  a  patitMHi  supplement  on  May  1~ 
1990.  tbainfonnaliun  was  retf'iveo  '  >o 
late  for  c  onsideratiaD  for  this  mniat;  t. 
However  we  will  continiie  to  anaiyia 
submitted  infurmatmn  '.c  Oeiermiaaif 
initiation  of  a  CUP  investigBlior  it 
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warranted  in  this  case.  Accordingly,  the 
Department  has  based  its  acceptance  of 
the  petition  on  the  comparison  of  USP 
and  home  market  prices. 

Petitioners'  margin  calculation  in 
purchase  price  situations  is  inconsistent 
with  Department  methodology. 
Therefore,  the  Department  has 
recalculated  the  margins  using  the 
information  provided  in  the  petition.  The 
recalculated  margins  based  on  a 
comparison  of  USP  with  home  market 
prices  range  from  14.10  to  2fl  no  percent. 

Initiatioo  of  Investigation 

Under  section  732(c)  of  the  Act,  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations, 

We  have  examined  the  petition  on 
PET  film  from  Japan  and  found  that  the 
petition  meets  the  requirements  of 
section  732(b)  of  the  Act.  Therefore,  in 
accordance  with  section  732  of  the  Act, 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  PET  film  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
by  October  4, 1990. 

Scopt'  of  i.nvestigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Hannonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  this  date  will  be  classified  solely 
according  to  the  appropriate  HTS  sub- 
headings. HTS  sub-headings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive  as  to  the 
scope  of  the  product  coverage. 

The  product  covered  by  this 
investigation  is  all  gauges  of  raw, 
pretreated,  or  primed  polyethylene 
terephthalate  film,  sheet,  and  strip, 
whether  extruded  or  coextruded.  The 
films  excluded  from  the  scope  of  this 
investigation  are  metallized  films  and 
other  finished  films  that  have  had  at 
least  one  of  their  surfaces  modified  by 
the  application  of  a  performance- 
enhancmg  resinous  or  inorganic  layer 


more  than  0.00001  inches  (0.254 
nucrometers)  thick. 

PET  film  is  currendy  classifiable 
under  HTS  sub-heading  3920.62.00.00. 

ITC  Notificadoa 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for 
Investigations,  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  June  11, 
1990  whether  there  is  a  reasonable 
indication  that  imports  of  PET  film  from 
Japan  are  materially  injuring,  or  threaten 
material  injury  to,  a  U.S.  industry.  If  its 
determination  is  negative,  the 
investigation  will  be  terminated; 
otherwise,  the  investigation  will  proceed 
according  to  statutory  and  regulatory 
time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act 

Dated:  May  17. 199a 
Eric  L  GarfinkeL 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  90-12130  Filed  5-23-90;  8:45  am) 
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inttiation  of  4  :  a  „  n  p    g  Duty 

lnv««tlga*!on   i.>o'vetnyiene 

Terephtr-d'att  f  ^r-  ''-.rr  "aiwan 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce  (the 
Department),  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of 
polyethylene  terephthalate  film,  sheet, 
and  strip  (hereinafter  referred  to  as  PET 
film)  from  Taiwan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
U.S.  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  PET  film 


from  Taiwan  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry.  If  this  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
June  11, 1990.  If  that  determination  is 
affirmative,  we  will  make  a  preliminary 
determination  on  or  before  October  4, 
1990. 

EPFEc  vE  DAE:  May  24, 1990. 

FOR  FURTHER  INFORMATION  CONTAC  T' 

Karmi  Leima:;  1;   juj    ,      <vi-if,  m  ,  ^ 
Wells  at  (202)  377-3003,  or  Bradford 
Ward  at  (202)  377-5288,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
AvenupNW    Wi^h-ri'^^-.  DC  20230. 

SUPPViMtNTARV  iNFORMATION: 

The  Petition 

On  April  27, 1990,  we  received  a 
petition  filed  in  proper  form  by  E  I.  Du 
Pont  de  Nemours  &  Company,  Inc., 
Hoechst  Celanese  Corporation,  and  ICI 
Americas,  Inc.  In  compliance  with  the 
filing  requirements  of  the  Department's 
regulations  (19  CFR  353.12  (1989)), 
petitioners  allege  that  imports  of  PET 
film  from  Taiwan  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  and  that  these 
imports  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry. 

Petitioners  have  stated  that  they  have 
standing  to  file  the  petition  because  they 
are  interested  parties,  as  defined  under 
section  771(9)(C)  of  the  Act,  and  because 
they  have  filed  the  petition  on  behalf  of 
the  U.S.  industry  producing  the  product 
that  is  subject  to  this  investigation.  If 
any  interested  party,  as  described  under 
paragraphs  (C),  (D),  (E),  or  (F)  of  section 
771(9)  of  the  Act,  wishes  to  register 
support  for,  or  opposition  to,  this 
petition,  please  file  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  19  CFR  353.14. 

United  States  Price  and  1^  ureign  .Markut 
Value 

Petitioners'  estimate  of  United  States 
price  (USP)  for  PET  film  is  based  on  a 
price  obtained  by  industry  sales  agents. 
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Adjustments  were  made,  where 
appropriate,  for  ocean  freight  and 
insurance.  U.S.  inland  freight, 
warehousing  and  handling,  direct  selling 
expenses,  U.S  duty,  home  market 
freight,  and  credit  expenses. 

Petitioners  prov.dc  estimates  for 
foreign  market  value  (FfvlV)  based  on 
two  methodologies  adjusted  home 
market  price  and  constructed  value. 

Petitioners  obtained  a  home  market 
price  from  affiliate  companies  in 
Taiwan.  Adjustments  were  made,  where 
appropriate,  for  home  market  freight, 
selling  expenses  or  commissions,  credit 
expenses,  differences  in  packing 
expenses,  and  differences  in 
circumstances  of  sale.  Based  on  a 
comparison  of  USP  with  home  market 
price,  petitioners  allege  a  margin  of  15.80 
percent. 

Petitioners  also  allege  that  the 
adjusted  home  market  price  is  below  the 
cost  of  production  (COP).  Therefore, 
petitioners  provide  a  margin  based  on  a 
comparison  of  USP  with  constructed 
value  of  68.60  percent.  However, 
petitioners  have  not  submitted  sufficient 
and  timely  evidence  {pursuant  to  19  CFR 
353.51)  to  provide  the  Department  with 
reasonable  grounds  to  believe  or  suspect 
that  home  market  sales  are  made  at 
prices  that  are  less  than  COP.  While 
petitioners  provided  additional  data 
regarding  COP  in  a  petition  supplement 
on  May  17. 1990,  the  information  was 
received  too  late  for  consideration  for 
this  initiation.  However,  we  will 
continue  to  analyze  submitted 
information  to  determine  if  initiation  of 
a  COP  investigation  is  warranted  in  this 
case.  Accordingly,  the  Department  has 
based  its  acceptance  of  the  petition  on 
the  comparison  of  USP  and  home 
market  price. 

Petitioner's  margin  calculation  in  a 
purchase  price  situation  is  inconsistent 
with  Department  methodology. 
Therefore,  the  Department  has 
recalculated  the  margin  using  the 
information  provided  in  the  petition.  The 
recalculated  margin  based  on  a 
comparison  of  USP  with  home  market 
price  is  14.20  percent. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act.  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  have  examined  the  petition  on 
PET  fihn  from  Taiwan  and  found  that 
the  petition  meets  the  requirements  of 
section  732(b)  of  the  Act.  Therefore,  in 


acuurdance  with  section  732  of  the  Act. 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  PET  film  from  Taiwan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
by  October  4. 1990. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989,  the  US  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  19titi. 
All  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  this  date  will  be  classified  solely 
according  to  the  appropriate  HTS  sub- 
headings. HTS  sub-headings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive  as  to  the 
scope  of  the  product  coverage. 

The  product  covered  by  this 
investigation  is  all  gauges  of  raw, 
pretreated.  or  primed  polyethylene 
terephthalate  film,  sheet  and  strip, 
whether  extruded  or  coextruded.  The 
Rims  excluded  from  the  scope  of  this 
investigation  are  metallized  films  and 
other  finished  films  that  have  had  at 
least  one  of  their  surfaces  modified  by 
the  application  of  a  performance- 
enhancing  resinous  or  inorganic  layer 
more  than  0.00001  inches  (0.254 
micrometers)  thick. 

PET  film  is  currently  classifiable 
under  HTS  sub-heading  3920.62.00.00. 

rrC  Notification 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for 
Investigations,  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  June  11, 
1990  whether  then  Is  a  reasonable 
indication  that  imports  of  PET  film  from 
Taiwan  are  materially  injuring,  or 
threaten  material  injury  to.  a  U.S. 


indu8tr>   If  its  determir.atior:  it  ncgdtive, 
the  investigation  will  be  terminated; 
otherwise  the  investigation  will  proceed 
according  to  statutory  and  regulatory 
time  limits. 

This  notice  is  published  pursuant  to  section 
732(c)(2)  of  the  Act. 

Dated:  May  17, 19ea 
Eric  L  GaifinkeL 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doa  90-12131  Filed  5-23-00: 8:45  am) 
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Initiation  of  Antidumping  Duty 
Investigation:  Polyettiytene 
Terephthalate  Film  Frofn  the  Repubfic 
ot  Korea 

agency:  Import  Administration. 
International  Trade  Administration. 
Conunerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce  (the 
Department),  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of 
polyethylene  terephthalate  film,  sheet, 
and  strip  (hereinafter  referred  to  as  PET 
film)  from  the  Republic  of  Korea  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  U.S.  International 
Trade  Conmiission  (ITC)  of  this  action 
so  that  it  may  determine  whether 
imports  of  PET  film  from  the  Republic  of 
Korea  are  materially  injuring,  or 
threaten  material  injury  to.  a  U.S. 
industry.  If  this  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
June  11. 1990.  If  that  determination  is 
affirmative,  we  will  make  a  preliminary 
determination  on  or  before  October  4. 
1990 
EFFECTivi  DATE:  May  24. 1990. 

FOB  FURTHER  INFORMATION  CONTACT: 

Kar-.;  i.cirTuiii  h!  (..:U2,  3~"-M--kh   VLirk 

Wells  at  (202)  377-«n3.  or  Bradford 
Ward  at  (202)  377-5288.  Office  of 
Antidumping  Investigations.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avf.-  ..r  V\V  .  Washing—..  DC  20230. 

SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  April  Z7. 1990.  we  received  a 
petition  filed  in  proper  form  by  E.1.  Du 
Pont  de  Nemours  &  Company.  Inc.. 
Hoechst  Celanese  Corporation,  and  ICI 
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.■\merK.<is   Irv.  In  .;onipj!dnce  with  the 
fihns  requirnmenis  of  the  Dr-pa'-'nieiit's 
reguUUons  119  CiR  J5J.1-1 ,1^^,;. 
petitioners  allege  that  imports  of  PET 
film  from  the  Republic  of  Korea  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act], 
and  that  these  imports  are  materially 
injuring,  or  threaten  material  injury  to,  a 
U.S.  industry. 

Petitioners  have  stated  that  they  have 
standing  to  file  the  petition  because  they 
are  interested  parties,  as  defined  under 
section  771(9)(C)  of  the  Act,  and  because 
the  have  filed  the  petition  on  behalf  of 
the  U.S.  industry  producing  the  product 
that  is  subject  to  this  investigation.  If 
any  interested  party,  as  described  under 
paragraph  (C).  (D),  (E),  or  {¥)  of  section 
771(9)  of  the  Act  wishes  to  register 
support  for.  or  opposition  to,  this 
petition,  please  file  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeldng 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  pubiicabon  of  this  notice.  The 
procedures  and  req'iirements  regarding 
the  filing  of  such  requests  are  contained 
in  19  CFR  353.14. 

United  States  Price  and  Fottigu  Market 

Petitioner's  estimate  of  United  States 
Price  fUSP)  for  PET  film  is  based  on 
prices  obtained  by  industry  sales  agents. 
Adjustments  were  made,  where 
appropriate,  for  ocean  freight  and 
insurance.  U.S.  inland  freight, 
warehousing  and  handling,  direct  selling 
expenses.  U.S.  duty,  home  market 
freight,  and  credit  expenses. 

Petitioners  provide  estimates  for 
foreign  market  value  (FMV)  based  on 
two  methodologies:  adjusted  home 
market  prices  and  constructed  value. 

Petitioners  obtained  home  market 
prices  from  affiliate  companies  in 
Republic  of  Korea.  Adjustments  were 
madp  w' 
marKe 
conr." 

differencei  m  packing  expenses,  and 
differences  in  circumstances  of  sales. 
Based  on  a  comparison  of  USP  with 
home  market  prices,  petitioners  allege 
margins  ranging  from  11  JO  to  57.10 
percent 

Petitioners  also  allege  that  the 
adjusted  home  market  prices  (with  one 
exception)  are  below  the  cost  of 
prodoctiai  (COP).  Therefore,  petitioners 


^-''pre  appropriate,  for  home 
■>{ht  sellmg  expenses  or 
"  s.  credit  expenses. 


provide  nd.g  ns  based  on  a  comparison 
of  USP  with  constructed  vahie  ranging 
fit}m  30.80  to  49.40  percent  However, 
petitioners  have  not  submitted  sufficient 
and  timely  evidence  (pursuant  to  19  CFR 
353.51)  to  provide  the  Department  with 
reasonable  grounds  to  believe  or  suspect 
that  home  market  sales  are  made  at 
prices  that  are  less  than  COP.  While 
petitioners  provided  additional  data 
regarding  COP  in  a  petition  supplement 
on  May  17, 1990,  the  information  was 
received  too  late  for  consideration  for 
this  initiation.  However,  we  will 
continue  to  analyze  submitted 
information  to  determine  if  initiation  of 
a  COP  investigation  is  warranted  in  this 
case.  Accordingly,  the  Department  has 
based  its  acc<>p*ance  of  the  petition  on 
the  comparison  of  USP  and  home 
market  prices. 

Petitioners'  margin  calculation  in 
purchase  price  situations  is  inconsistent 
with  Department  methodology. 
Therefore,  the  Department  has 
recalculated  the  margins  using  the 
information  provided  in  the  petition.  The 
recalculated  margins  based  on  a 
comparison  of  USP  with  home  market 
prices  range  from  10.80  to  52.50  percent 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act  the 
Department  must  determine  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 
antiuumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  have  examined  the  petition  on 
PET  film  from  the  Repubhc  of  Korea  and 
found  that  the  petition  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  imports  of  PET  film 
fit)m  the  Republic  of  Korea  are  being,  or 
are  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value.  If  our 
investigation  proceeds  normally,  we  %vill 
make  our  preliminary  determination  by 
October  4, 1990. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989.  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  et  $eq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered,  or  withdrawn 


from  warehoust:  for  uwnsumption  on  or 
after  this  date  will  be  ciassified  si  leiy 
according  to  the  appruprsute  HIS  3ut>- 
headings.  HTS  sub-heaiiinjis  are 
provided  for  convemence  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive  as  to  the 
scope  of  the  product  coverage. 

The  product  covered  by  this 
investigation  is  all  gauges  of  raw, 
pretreated,  or  primed  polyethylene 
terephthalate  film,  sheet  and  strip, 
whether  extruded  or  coextruded.  The 
films  excluded  from  the  scope  of  this 
investigation  are  metallized  films  and 
other  finished  films  that  have  had  at 
least  one  of  their  surfaces  modified  by 
the  appliclation  of  a  performance- 
enhancing  resinous  or  inorganic  layer 
more  than  0.00001  inches  (0.254 
micrometers)  thick. 

PET  film  is  ciurently  classifiable 
under  HTS  sub-heading  3920.62.00.00. 

ITC  Notification 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  FTC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for 
Investigations,  Import  Administration 

Preliminary  Determination  bv  ITC 

The  ITC  will  determine  by  ^me  11. 
1990  whether  there  is  a  reasonable 
indication  that  imports  of  PET  film  from 
Repubhc  of  Korea  are  materially 
injuring,  or  threaten  material  injury  to,  a 
U.S.  industry.  If  its  determination  is 
negative,  the  investigation  will  be 
terminated;  otherwise,  the  investigation 
will  proceed  according  to  statutory  and 
regulatory  time  Limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act 

Dated:  May  17,  igoa 
Eric  L  Garfinkal. 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  aO-12129  Piled  5-23-00;  8:45  am] 
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IA-5S0-S06.  A-583-80S] 

Postponement  of  Final  Antidumping 
Duty  Determinations:  Sweaters  Wholly 
or  in  Chief  Weight  of  Man-IMade  Fiber 
From  the  Republtc  of  Korea  and 
Taiwan 

agency:  International  Trade 

Ad.T.inistration,  Irr.port  Administration, 

Drpdrtment  of  Commerce. 

action:  Notice. 

summary:  This  notice  informs  the  public 
that  we  have  received  requests  from  the 
respondents  in  these  investigations  to 
postpone  the  final  determinations,  as 
permitted  in  section  735(a)(2)(A)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
(19  U.S.C.  1673d(a)(2)(A)). 

Based  on  these  requests,  we  are 
postponing  our  final  determination  as  to 
whether  imports  or  sweaters  wholly  or 
in  chief  weight  of  man-made  fiber  (MMF 
sweaters)  from  Taiwan  are  being,  or  are 
hicely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  until  not  later  than 
July  19, 1990.  and  we  are  also  postponing 
our  final  determination  as  to  whether 
imports  of  MMF  sweaters  from  Korea 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
until  not  Inter  than  August  2, 1990. 
EFFECTIVE  DATE:  May  24, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Clupp,  Caruie  Showers  (Taiwan) 
or  James  Terpstra  (Korea)  at  (202)  377- 
3965,  377-3217  or  377-«830  Office  of 
Antidumping  Investigatujns.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW    Washington,  DC  20230. 
SUPPtEMENTARY  MFORMATION:  On  April 

27, 1990,  we  published  the  preliminary 
determinations  of  sales  at  less  than  fair 
value  on  MMF  sweaters  from  Taiwan 
(55  FR  17779)  and  from  Korea  (55  FR 
17788).  These  notices  stated  that,  if  the 
investigations  proceeded  normally,  we 
would  issue  our  final  determinations  by 
July  5. 1990. 

On  May  1. 1990,  respondents  from 
Taiwan  requested  a  postponement  of 
the  date  of  final  determination  on 
Taiwan  until  not  later  than  two  weeks 
from  the  scheduled  date  of  the  final 
determination.  On  May  1. 1990, 
respondents  from  Korea  requested  a 
postponement  of  the  date  of  final 
determination  on  Korea  until  not  later 
than  four  weeks  from  the  scheduled  date 
of  the  final  determination.  These 
respondents  account  for  a  significant 
proportion  of  the  exports  of  hte  subject 
merchandise  from  the  respective 
countries.  If  exporters  who  account  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise  under  investigation 


request  a  postponement  of  the  final 
determination  following  an  affirmative 
prehminary  determination,  we  are 
required,  absent  compelling  reasons  to 
'he  contrar>.  to  grant  the  request 
,'\(  cording!),  we  are  postponing  our  final 
determinations  until  not  later  than  July 
19, 1990  and  August  2,  1990  for  Taiwan 
and  Korea  respectively 

The  U.S.  International  Trade 
Commission  is  being  advised  of  this 
postponement  in  accordance  with 
section  735(d)  of  the  Act.  This  notice  is 
published  pursuant  to  section  735(d)  of 
the  Act. 

Dated:  May  IS,  1990. 
Eric  I.  Garflnkel, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  90-12128  Filed  S-23-flO:  8:46  am) 

•IU.ING  COOC  JSiO-OS-t* 


Department  of  the  Interior,  et  al.. 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  18  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m..  in  room  2841,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW..  Washington. 
DC. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number  89-107.  Applicant- 
U.S.  Department  of  the  Interior,  U.S. 
Geological  Survey.  Menlo  Park.  CA 
94025.  Instrument:  Aqua  Radon  Meter, 
Model  E2M-101.  Manufacturer:  Aloka 
Co.,  Ltd.,  Japan.  Intended  Use:  See 
notice  at  54  FR  13727.  April  5. 1989. 
Reasons:  The  foreign  instrument 
provides  in-situ  measurement  and 
monitoring  of  radon  activity. 

Docket  Number  8&-128.  Applicant 
Atlantic  Marine  Center.  NOAA.  Norfolk. 
VA  23510.  Instrument-  Analytical 
Stereoplotter,  Model  AS  11PA3  (S/N 
1002).  Manufacturer  Ottico  Meccanica 
Italiana,  Italy.  Intended  Use:  See  notice 
at  54  FR  38543,  September  19. 1989. 
Reasons:  The  foreign  apparatus  enables 
measurement  and  collection  of 
topographic  survey  data 

Docket  Number:  «^2Jb\  Applicant 
Emory  University.  Atlanta.  GA  30322. 
/ns/rument- Integrated  Surface  Analysis 


System,  Model  ELS  22.  Manufacturrr 
Leybold,  West  Germany  Intended  Use: 
See  notice  at  55  FR  2124  January  22, 
1990  Heosons  The  foreign  mstnuMirt 
provides  precise  XI'S  AES,  UPS.  OB 
and  HREELS  analysis  and  incorporates 
an  inlemal  sample  transfer  mechanism 
between  charr.t)P'^«i 

Docket  Number  89-283.  Applicant 
Cornell  University,  Ithaca,  NY  14853- 
1301.  Instrument  X-Ray  Generator. 
Manufacturer  Rigaku.  Japan.  Intended 
Use:  See  notice  at  55  FR  1702.  January 
18. 1990.  Reasons:  The  foreign  article 
provides  a  beam  power  density  of 
18.0kW  with  a  focal  spot  size  of 
0.5xl0mm. 

Docket  Number  89-278.  Applicant 
Northwestern  University.  Center  for 
Quality  Engineering  and  Failure 
Prevention.  Evanston.  IL  60628-3020. 
Instrument  line-Focus  Beam  Ultrasonic 
Measuring  Equipment  Model  AMS- 
5000.  Manufacturer  Honda  Electronics 
Co..  Ltd..  Japan.  Intended  Use:  See 
notice  at  55  FR  1702.  January  18, 1990. 
Reasons:  The  foreign  article  is  capable 
of  quantitative  measurement  of  the 
elastic  property  of  a  surface. 

Docket  Number  89-289.  Applicant 
Virginia  Polytechnic  Institute  and  State 
University.  Blacksburg,  VA  24061-0239. 
Instrument  Surface  Forces  Apparatus, 
Model  MARK  4.  Manufacturer  Anutech 
Pty,  Ltd..  Australia.  Intended  Use:  See 
notice  at  55  FR  2861.  January  29, 199a 
Reasons:  The  foreign  instrument  can 
measure  forces  between  surfaces  with  a 
sensitivity  of  <5  millidynes  at 
separation  distances  from  0  to  >100 
micrometers. 

Docket  Number  89-294.  Applicant 
Michigan  State  University.  East  Lansing. 
MI  48824-1325.  Instrument  Controlled 
Atmosphere  Monitoring  Computer  and 
COi  Analyzer  and  Ot  Analyzer.  Model 
906.  Manufacturer  David  Bishop 
Instruments.  Inc.  United  Kingdom. 
Intended  Use:  See  notice  at  55  FR  2861. 
January  29, 1990.  Reasons:  The  foreign 
article  provides  a  control  resolution  of 
±0.5%  for  Oi  and  ±0.1%  for  COi . 

Docket  Number  B9-2S7.  Applicant 
University  of  Nebraska-Lincoln.  Lincoln. 
NE  68589-034a  Instrument  Mass 
Spectrometer.  Model  VC  PQ2. 
Manufacturer  VG  Elemental.  United 
Kingdom.  Intended  Use:  See  notice  at  55 
FR  2862.  January  29, 1990.  Reasons:  The 
foreign  instrument  is  capable  of  precise 
rapid  determination  of  elemental  and 
isotopic  concentrations  to  sub  ng/ml 
levels. 

Docket  Number  90-007.  Applicant 
Lehigh  University.  Bethlehem.  PA  18015. 
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Instrument.  Mass  Spectrometer  Mixiel 
BiOlON  20.  Manufacturer  BIO-IUN, 
Sweden.  Intended  Use  See  notice  a!  h5 
VX  465a  February'  9.  1990  Reasons  The 
f  i-eign  instroment  provides  a  mass 
range  beyond  m;  z  20  tX)0  and  a  mass 
capability  ace  jrate  ir.  i0.m>  arross  the 
range. 

The  capability  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
to  each  applicant  s  intended  purposea. 
We  know  of  no  mstrument  or  ^^Mratus 
being  manufactured  in  the  United  States 
which  19  uf  equivalent  scientific  value  to 
ar.y  of  the  foreign  instruments. 
Frank  W  C™«i. 

Director,  Statutory  Import  Programs  Staff. 
TR  Doc  90-12132  filed  b-23-«ti  8:45  am) 

BtUJNO  COOC  l«1»4>S-« 


Research  Foundation,  Suny.  c1  al. 
ConsoMdated  Dectston  on  App«tcaf«ons 
tor  Duty-f  r««  Entry  of  EJectron 
Mtcroscopes 

This  IS  a  decision  consolidated 
pursuant  to  section  6{c)  of  the 
Educational.  Sdentific  and  Cultural 

Materials  Importation  Act  of  1966   

(Public  Uw  89-651.  80  Stat.  897;  15  CFR 
part  301)  Related  records  can  be  viewed 
between  8.30  ajn.  and  5  p.m.  in  room 
2841.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue  NW,, 
Washington.  DC. 

Docket  Number  90-006.  Applicant 
Research  Foundation  of  State  University 
of  New  York,  Albany,  NY  12201. 
Instrument:  Electron  Microscope.  Model 
EM902.  Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  Use:  See  notice  at  55 
FR  465a  February  9. 1990.  Order  Date: 
lanuary  16. 1990. 

Docket  Sumber  90-010.  Applicant 
USDA.  ARS,  College  Station.  TX  77840. 
Instrument-  Electron  Microscope,  Model 
H-700a  Manufacturer  Nissei  Sangyo 
America,  Ltd..  Japan.  Intended  Use:  See 
notice  at  55  FR  465a  February  9. 1990. 
Order  Date:  September  23. 1980. 

Docket  Number  90-015.  Applicant 
The  William  Paterson  College  of  New 
Jersey,  Wayne,  NJ  97479.  Instrument 
Electron  Mjcroscope.  Model  EM  90a 
Manufacturer  Carl  Zeiss.  West 
Germany.  Intended  Use:  See  notice  at  55 
FR  8163,  March  7. 199a  Order  Date: 
November  2a  1989. 

Docket  Number  90-021.  Applicant 
Southern  University  and  A  &  M  College. 
Baton  Rouge.  LA  70813.  Instrument 
Electron  Microscope,  with  Accessory. 
Model  H-7000.  Manufacturer  Hitachi, 
Ltd..  Japan.  Intended  Use:  See  notice  at 
55  FR  8164.  March  7, 199a  Order  Dote: 
October  27. 1980. 


Comments:  None  received. 

Decision:  Approved.  No  instnuMBt  of 
equivalent  scientific  vahi*  to  tk»  fRirign 
instrument,  for  such  poipMM  M  Amm 
instruments  are  inttndcd  to  b«  wed, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instmment.s  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CIEM,  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 
Frank  W.  Creel 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc  90-12133  Filed  5-23-W;  8:45  am] 

BIUJMQ  COOC  M10-OS-« 


AooHcatlons  for  Outy-Free  Entry  of 
Sk'ienti'iC  Instrwments. 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651:  80  Stat.  897: 15  CFR  part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff.  U.S.  Department  of  Commerce, 
Washington.  DC  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m..  in  room  2841.  U.S.  Department  of 
Commerce.  14  th  and  Constitution 
Avenue  NW..  Washington.  DC 

Docket  Number.  90-080.  Applicant 
The  University  of  Michigan.  Department 
of  Kinesiology,  401  Washtenaw  Avenue. 
Ann  Arbor.  MI  48100-2214.  Instrument 
3-Dimensional  Motion  Analysis  System, 
Model  Optotrak.  Manufacturer 
Northern  Digital.  Inc.,  Canada.  Intended 
Use:  The  instrument  will  be  used  for 
studies  of  limb  movements  of  humans 
while  examining  the  capacity  of  patients 
with  two  degenerative  neurological 
diseases  affecting  movement  to  learn 
and  adapt  motor  skills.  Animal 
experiments  will  also  be  conducted  to 
examine  the  effects  of  muscle 
transplantation  on  the  capacity  of  the 
animal  for  normal  post-operative 
movement  Application  Received  by 
Commissioner  of  Customs:  May  1, 199a 


Docket  Number  90-063.  .Applicant 
University  of  California,  San  Diego, 
Scripps  Institution  of  Oceanography, 
8885  Production  Avenue  San  Diego,  CA 
92121.  Instrument  ICP  Mass 
Spectrometer.  Model  PQ2. 
Manufacturer  VG  Elemental,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  for  educational  purposes  in 
SIO  299  classes  that  are  required  for 
individual  study  and  that  are  designated 
by  a  student's  advisor  or  graduate 
committee  and  in  following  courses: 

(1)  Solids  in  Nature. 

(2)  Sedimentary  Geochemistry  and 
Mineralogy. 

(3)  Advanced  Igneous  Petrology. 

(4)  Isotope  Geology. 

(5)  Inorganic  Geochemistry. 

(6)  Coastal  Marine  Geochemistry. 

(7)  Nuclear  Geochemistry. 
Application  Received  by 

Commissioner  of  Customs:  May  4, 1990. 

Docket  Number  90-084.  Applicant 
National  Institutes  of  Health.  National 
Heart.  Lung  and  Blood  Institute,  9000 
Rockville  Pike,  Bethesda.  MD  20892. 
Instrument  Electron  Microscope,  Model 
JEM  1200  EXII.  Manufacturer  JEOL  Ltd.. 
Japan.  Intended  Use:  The  instrument 
will  be  used  to  study  the  ultrastructure 
of  skeletal  muscle,  cardiac  muscle  and 
nerve  cells,  tissues,  membranes  and 
other  organelles  isolated  from  these 
sources.  The  specimens  studied  will  be 
of  biological  origin  usually  from  normal 
embryonic  and  adult  animals  or  those 
with  inherited  nerve  or  muscle 
disorders.  Application  Received  by 
Commissioner  of  Customs:  May  4. 1990. 

Docket  Number  90-085.  Applicant 
California  Institute  of  Technology.  Mail 
Code  315-«,  Pasadena.  CA  91125.  Mass 
Spectrometer  System,  Model  BIOION  20. 
Manufacturer  BIOION.  Sweden. 
Intended  Use:  Studies  of  proteins, 
peptides,  nucleic  acids,  carbohydrates, 
lipids,  and  other  biomacromolecules. 
Experiments  will  be  conducted  by 
applying  the  samples  in  liquid  form  to  a 
nitrocellulose-coated  aluminized  mylar 
foil.  The  foil  is  then  dried  under  nitrogen 
and  mounted  in  the  instrument.  The 
molecular  weight  is  determined  by 
plasma  desorption.  followed  by 
acceleration,  and  measurement  of  the 
time-of-flight  of  the  analyte.  Application 
Received  by  Commissioner  of  Customs: 
May  7. 1990. 

Docket  Number  90-086.  Applicant 
U.S.  Army  Electronics  Technology  and 
Devices  Laboratory,  Fort  Monmouth  M 
07703.  Instrument  Electron  Microsccpe, 
Model  JEM  2010.  Manufacturer.  jEOL 
Ltd..  Japan.  Intended  Use:  The 
instnmient  will  be  used  for  studies  of  (1) 
The  ni-V  compound  semiconductor 


Fadenl  Regtoter  /  Vol.  55.  No.  101  /  Thur»d«y.  May  24.  1990  /  Notacw 


21421 


including  CaAs.  (2)  »ilicon  and  aihcon 
dioxide  interfaces,  13)  Tifii  and  ZrBi  thm 

films  and  (4)  super-conducting  materials 
Apphcatton  Recenifd  by  Commissionffr 
■•'Co'5^'.7is.  May  ai990. 
Frank  W.  Creel. 

Director.  Statutory  Import  Profirams  Staff. 
\FR  Doc  9(Vin34  Filwi  S-ZJ-**;  8:45  am) 
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National  Ocaanic  and  Atmoaphaiic 
Adnftinistration  (NOAA) 

I  Docket  No  »003«3-0083 1 

Financiat  Aaaistanca  for  Raaaarctt  and 
Development  Profacta  To  Stiangthan 
and  Davelop  tha  VS.  Flahing  Induatry 

agency:  National  Marine  Fisheries 
Strvu.e  iNMFSl  NOAA.  Commerce. 
action:  Notice  of  availability  of 
financial  aMistance 


summary:  For  FY  90,  Saltonstall- 
Kenncdy  (S-K)  funds  are  available  to 
assist  persons  in  cairymg  out  rpsearch 
and  development  projects  which 
address  aspects  of  US.  fishenes 
involving  the  U.S  fishing  industry 
(commercial  or  recreational)  including. 
but  not  limited  to.  harvesting, 
processing,  and  associated 
infrastructures.  NM^  issues  this  notice 
describing  the  conditions  under  which 
applications  will  be  accepted  and  how 
NMFS  will  determine  which 
applications  it  will  fund 
OATtS:  Applications  must  be  received 
by  July  23.  1990. 

AOORESSES:  Applications  should  be  sent 
to  any  regional  or  Washington  Office  of 
the  National  Marine  Fisheries  Service 
fFor  .^ddresses,  See  Section  III.  E.2.) 
for  further  IMF ORMATKM  CONTACT: 
Richard  H.  Wheeler.  S-K  I>rogram 
Office.  NdUonal  Marine  Fishenes 
Service.  1335  Easl-Wesi  Highway.  Silver 
Spring,  Maryland  aWlO,  Telephone: 
( 3(11 )  427-235a 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  Background 

The  Saltonstall -Kennedy  (S-K)  Act  115 
U.S.C.  713C-3)  makes  available  to  the 
Secretary  of  Commerce  (Secretary)  up  to 
30  percent  of  the  gross  receipts  collected 
under  the  customs  laws  from  duties  on 
fishery  products.  The  Secretary  must  use 
a  portion  of  these  funds  each  year  to 
make  available  grants  to  assist  persons 
in  carrying  out  research  and 
development  protects  which  address 
aspects  of  U.S.  fisheries,  tncloding.  but 
not  limited  to.  harvesting,  processing, 
and  as8{K:iated  infrastructures.  US. 


fisheries  '  inchide  any  fishery  that  i«  or 
may  be  engaged  in  by  U.S.  citizeiit  or 
nationals,  or  citizeiia  of  the  Northern 
Mariana  Islands,  the  Republic  ci  tha 
Marshall  laiands.  Republic  of  Palau.  and 
the  Federated  States  of  Micronesia.  The 
phrase  "fishing  industry"  mclades  both 
the  commercial  and  recreattonal  aactors 
of  U.S.  fisheries. 

B.  Funding 

There  is  no  guara'  te*;  that  sufficient 
funds  will  be  available  to  make  awards 
for  all  approved  projects.  The  S-K 
grants  appropnation  for  FY  90  was  $4.9 
million.  However,  commitments  to  fund 
the  second  and  third  years  of  previou8l> 
approved  muin  year  projects  and  the 
authorization  by  Congress  to  use  up  to 
$500,fX)0  for  S-K  program  administration 
have  reduced  the  amount  available  in 
FY  90  to  about  $3.0  million  to  fund  new 
fisheries  research  and  development 
projects. 

n.  FY  90  Funding  Priorities 

Consistent  with  authorizing 
legislation.  NOAA  will  emphasize  the 
use  of  current  and  future  S-K  funds 
appropriated  by  Congress  for  industry 
grants  m  the  following  manner  Priority 
areas  and  associated  research  and 
development  activities  that  will  be 
designated  for  funding  will  be  those  th»t 
are  beyond  the  scope  of  any  single 
entity  within  the  fishing  industry  to 
undertake  without  Government 
assistance  because  of  one  or  mure  of  the 
following:  (1)  There  is  a  high  degree  of 
risk  in  ahcieving  positive  results,  and  (2) 
the  potential  benefits  are  too  widely 
dispersed  for  any  single  entity  to 
address  with  its  own  resources. 
Fisheries  research  and  development 
project  applications  should  relate  to  one 
or  more  of  the  priority  areas  in  this 
section.  Primary  consideration  for 
funding  will  be  given  to  applications 
addressing  the  specific  pnonties 
However.  NMFS  will  also  consider 
applications  that  address  other 
significant  industry  problems  or 
opportunities  (note  exceptions  which 
follow) 

Funding  will  not  be  provided  for 
projects  pnmanly  involvrng  the 
following  activities:  (1)  infrastructure 
planning  and  constniction.  and  (2)  port 
arid  harbor  development 

Kalher  than  li»e  S-K  program. 
programs  administered  by  NMFS 


'  har  purpuM*  at  Dm  Boacc  ■  fiahenr  i«  d^ioMl 
nil  one  or  mora  MtxiLi  ol  fiah.  inclu(iin«  tuna,  and 
iitif  llfisft  which  «T»  idanufMd  ••  •  ■ok  b««l  as 
iteiipaphic.  tCMiMtfic.  taciMical.  racraatiunai  ma6 
<».  imatrac  charactefiHic*.  aod  aay  and  aU  pfaaaea  o< 
'shinji  tof  aycli  tuxk*.  fixmn^km  oi  a  habary  ara 
AlMkMi  pwuvUiak.  Paahc  wbibnii.  Saw  itnctami 
wtiiting.  Cull  oi  Mauco  pnmodtulv.  mc 


authorized  by  tha  Fish  and  Seafood 

Promotion  Act  of  1986  (FSPA)  support 
promotional  and  consumer  education 
.iftiviiies  related  to  fish  and  seafood 
The  National  Fish  and  Seafood 
Promotional  Council,  estabhshed  in 
December  1987.  is  authorized  to  conduct 
generic  seafood  marketing,  both 
domestic  and  export.  Speaes-speufic 
counuls  are  authorized  by  the  FSPA  to 
promote  specific  species  or  groups  of 
species.  However,  for  species  or 
products  which  are  not  widely  available 
ummercially.  S-K  funds  may  be  used 
lor  end-use  research,  i.e.,  non 
proprietar\'  product  concept  testing, 
!c(,hnical  development  and  consumer 
!( cpptance  evaluation  where  these 
<i(  ;;v:ties  are  a  logical  compOBant of  > 
comprehensive  research  or  development 
project 

NVfFS  has  identified  fund:ng  pnor  rir<- 
111  Consultation  with  a  wuie  cruM 
section  of  the  U.S,  commercial  anu 
recreational  fishing  laduatiy.  Statas,  aad 
Fishery  MdncigemantCouncila.UiiUka 
previous  years  where  priorities  we'f 
identified  on  a  regiuna.  and  naliur.ai 
basis,  the  IHt'  90  priorities  are  pre»t;i.ied 
below  as  a  singie  list 

Applications  addressing  the  priohliei 
must  build  upon  or  t«ike  in'.i  aci.our.'. 
any  past  and  current  work  m  the  area. 
Lists  of  ongoing  and  past  atudiat,  and 
more  detail  where  neoeaaaiy,  ar« 
available  from  .NMFS. 

Nlw  applications  must  utilize  and 
tiiiild  upon  releMjn!  research  in  related 
fields.  Applu.:ations  proposing  a 
continuation  of  S-K  or  other  NC1\A 
projects  should  fully  descnSje  how  the 
work  integrates  past  work  with  the 
proposed  new  work 

In  FY  90,  consideration  will  be  given 
to  applications  which  address  the 
following  prionties 

A  Develop  methods  for  evaluating 
av.d  managing  the  inadvertent  capture  or 
ici-truction  of  juvenile  fishes,  non- 
tiirgcted  species  and,  ar  pn)tected 
species  m  cnmmert:id.  ur  recreational 
fishing  operations  Studies  ma>  mclude 
either  the  technical  development, 
demonstration,  or  evaluation  of  fishinj! 
Rear  or  strategies  or  planning  for  the 
acquisition  of  information  hn  managing 
by  catch  issues  or  for  organizing  the 
various  interest  groups  into  a 
coordinated  effort  Exampie!>  r>f 
importan'  b> -catch  proi^leftis  are  the 
Sablefish  by -catch  in  the  Doviff  Sole 
fishery  and  the  reef  fish  by -catch  in  th*- 
Gulf  and  South  Atlantic  shnmp  trawi 
fishery 

B  Develop  innovative  approaches  to 
stie  resoiutior  of  user  conflicts.  User 
onflrcts  in  the  mackerei.  reef  fiah. 
shark,  dnft  gilioet.  longiine.  and  baodit 
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rig  fisheries  are  considered  most 
important 

C.  Conduct  research  for  domestication 
and  mass  culture  of  regional  living 
freshwater  and  marine  resources. 
Particular  areas  of  emphasis  include 
development  of  approaches  to  resolve 
conflicts  between  growers  and 
traditional  harvesters  and  the 
development  of  methods  to  differentiate 
cultured  products  from  natiiral  products. 

D.  Determine  the  extent  of  use  of 
artificial  reef  structures  and  assessment 
of  the  impacts  of  reef  development  and 
management  on  recreational  and 
commercial  fishing. 

E.  Develop  a  Universal  Product  Code 
(UPC)  for  shellfish  and  complete  the 
seafood  identity  manual.  Proposals 
should  build  upon  the  completed  UPC  S- 
K  for  random  weight  finfish. 

F.  Develop  new  methods  for  rapid 
identification  and  quantification  of 
marine  toxins  and  pathogenic  bacteria 
and  viruses. 

G.  Develop  cost  effective  methods  to 
comply  with  prohibition  of  at-sea 
disposal  of  plastics  and  other  wastes. 

H.  Complete  a  model  seafood 
surveillance  program  based  on  the 
HACCP  approach.  This  work  should 
include  completion  of  in-plant  tests, 
models  and  economic  anlaysis; 
determination  of  HACCP  certification 
procedures;  and  being  addressing 
educational  requirements  for  application 
of  the  HACCP  program  including 
development  of  educational  materials 
for  the  public.  Training  curricula  and 
testing  those  curricula  should  be 
addressed. 

m.  How  To  Apply 

A.  Eligible  Applicants 

AppUcations  for  grants  or  cooperative 
agreements  for  fisheries  development 
projects  may  be  made,  in  accordance 
with  the  procedures  set  forth  in  this 
notice,  by: 

1.  Any  individual  who  is  a  citizen  or 
national  of  the  United  States; 

2.  Any  individual  who  is  a  citizen  of 
the  Northern  Mariana  Islands  (NMI), 
being  an  individual  who  qualifies  as 
such  under  Section  8  of  the  Schedule  on 
Transitional  Matters  attached  to  the 
constitution  of  the  NMI: 

3.  Any  individual  who  is  a  citizen  of 
the  Republic  of  the  Marshall  Islands, 
Republic  of  Palau.  or  the  Federated 
States  of  Micronesia. 

4.  Any  corporation,  partnership, 
association,  or  other  entity,  non-profit  or 
otherwise,  if  such  entity  is  a  citizen  of 
the  United  States  within  the  meaning  of 


section  2  of  the  Shipping  Act,  1916  as 
amended  (46  U.S.C.  802).* 

NOAA  will  not  approve  any  project 
application  of  an  individual  or 
organization  that  is  in  arrears  on  any 
established  debt  to  the  U.S. 
Government.  Successful  applicants  for 
S-K  funding,  at  the  discretion  of  the 
NOAA  Grants  Officer,  may  be  required 
to  have  their  financial  management 
systems  certified  by  an  independent 
pubhc  accountant  as  being  in 
compliance  with  Federal  standards 
specified  in  the  applicable  Office  of 
Management  and  Budget  OMB) 
Circulars  prior  to  execution  of  the 
award.  Any  first  time  applicant  for 
Federal  grant  funds  may  be  subject  to  a 
preaward  accounting  survey  by  the 
Department  of  Commerce  prior  to 
execution  of  the  award.  A  false 
statement  on  the  application  may  be 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
(18  U.S.C.  1001).  NMFS  encourages 
women  and  minority  individuals  and 
groups  to  submit  applications.  NOAA 
employees  including  full,  part-time,  and 
intermittent  personnel,  (or  their 
immediate  families)  and  NOAA  offices 
or  centers  are  not  eligible  to  submit  an 
application  under  this  solicitation,  or  aid 
in  the  preparation  of  an  application, 
except  to  provide  necessary  information 
or  guidance  about  fisheries  research  and 


*  To  qualify  at  a  citizen  of  the  United  States 
within  the  meaning  of  thii  statute,  citizens  or 
nationals  of  the  United  States  or  citizens  of  the  NMI 
must  own  not  less  than  75  percent  of  the  interest  in 
the  entity  or.  in  the  case  of  a  non-profit  entity, 
exercise  control  of  the  entity  that  is  determined  by 
the  Secretary  to  be  equivalent  to  such  ownership: 
and  in  the  case  of  a  corporation,  the  president  or 
other  chief  executive  officer  and  the  chairman  of  the 
board  of  directors  must  be  citizens  of  the  United 
States,  no  more  of  its  board  of  directors  than  a 
minority  of  the  number  necessary  to  constitute  a 
quorum  may  be  non-citizens:  and  the  corporation 
itself  must  be  organized  under  the  laws  of  the 
United  States,  or  of  a  State,  including  the  District  of 
Columbia.  Commonwealth  of  Puerto  Rico.  American 
Samoa,  the  Virgin  Islands  of  the  United  States. 
Gu«m.  the  NMI  or  any  other  Commonwealth, 
lerritoty,  or  possession  of  the  United  States. 
Seventy-five  percent  of  the  interest  in  a  corporation 
shall  not  be  deemed  to  be  owned  by  citizens  or 
nationals  of  the  United  Slates  or  citizens  of  the 
NMI.  if:  (i)  The  title  of  75  percent  of  its  stock  is  not 
vested  in  such  citizens  or  nationals  of  the  United 
States  or  citizens  of  the  NMI  free  from  any  trust  or 
fiduciary  obligation  if  favor  of  any  person  not  a 
citizen  or  national  of  the  United  States  or  citizen  of 
the  NMI.  (ii)  75  percent  of  the  voting  power  in  such 
corporation  is  not  vested  in  dtizeru  or  nationals  of 
the  United  Slates  or  citizens  of  the  NMI:  (in)  through 
any  contract  or  understanding  it  is  arranged  that 
more  than  25  percent  of  the  voting  power  in  such 
corporation  may  be  exercised,  directly  or  indirectly, 
in  behalf  of  any  person  who  is  not  a  citizen  or 
national  of  the  United  States  or  a  citizen  of  the  NMt 
or  (iv)  by  any  means  whatsoever,  control  of  any 
interest  in  the  corporation  is  conferred  upon  or 
permitted  to  be  exercised  by  any  person  who  is  not 
a  citizen  or  national  of  the  United  States. 


development  and  the  priorities  and 
procedures  included  in  this  solicitation. 

B.  Amount  and  Duration  of  Funding 

For  FY  90,  NMFS  may  have  an 
estimated  $3.0  million  available  to  fund 
new  fishery  research  and  development 
projects.  Generally,  grants  or 
cooperative  agreements  will  be  awarded 
for  a  period  of  one  year.  In  the  past, 
some  grants  and  cooperative 
agreements  were  approved  for  up  to 
three  years  if  certain  criteria  were  met. 
Once  approved  as  multi-year  projects, 
they  did  not  have  to  compete  for  second 
or  third  year  funding  if  satisfactory 
progress  was  made  and  funds  were 
available.  Beginning  in  FY  90,  however, 
no  projects  will  be  approved  on  a  multi- 
year  basis.  NOAA  wiU  approve  projects 
for  one  year  at  a  time,  and  applications 
for  continuation  of  multiyear  projects 
will  have  to  compete  during  subsequent 
competitive  selection  cycles. 

Publication  of  this  announcement 
does  not  obligate  NMFS  to  award  any 
specific  grant  or  to  obligate  any  part  or 
the  entire  amount  of  funds  available. 
Funding  decisions  for  successful 
applications  generally  will  be  made  by 
September  30, 1990. 

C.  Cost-Sharing 

The  S-K  Act,  as  amended,  does  not 
require  that  applicants  share  in  the  total 
costs  of  a  project.  Therefore,  although 
cost  sharing  is  encouraged  to  enhance 
the  value  of  a  project,  it  is  not  required. 
Although  cost  sharing  will  not  be  a 
factor  in  the  technical  evaluation  of  an 
application,  whether  or  not  there  is  cost 
sharing  and  the  degree  of  cost  sharing 
may  be  taken  into  account  in  the  final 
selection  of  projects  to  be  funded.  If 
applicants  choose  to  cost  share  and  if 
their  applications  are  selected  for 
funding,  those  applicants  will  be  bound 
by  the  percentage  of  cost  share  reflected 
in  the  grant  awards. 

If  project  costs  are  shared,  NMFS 
must  provide  at  least  50  percent  of  total 
project  costs,  as  provided  by  statute. 
The  non-Federal  share  may  include 
funds  received  from  private  sources  or 
from  State  or  local  governments  or  the 
value  of  in-kind  contributions.  Federal 
funds  may  not  be  used  to  meet  the  non- 
Federal  share  of  matching  funds  except 
as  provided  by  Federal  statute.  In-kind 
contributions  are  noncash  contributions 
provided  by  the  applicant  or  non- 
Federal  third  parties.  In-kind 
contributions  may  be  in  the  form  of.  but 
are  not  limited  to.  personal  services 
rendered  in  carrying  out  functions 
related  to  the  project,  and  permission  to 
use  real  or  personal  property  owned  by 
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othera  (for  which  consideration  is  nol 
required)  m  cairyinfl  out  the  project. 

The  percentage  of  the  total  project 
i.osts  provided  from  non-Federal  sources 
may  be  up  to  50  percent  of  the  costs  of 
the  project  The  S-K  Act.  as  amended. 
rt-quires  the  Covemmenf  to  provide  ai 
least  50  percent  of  total  project  costs. 
The  total  project  costs  will  be 
dctprmined  as  described  below. 

rhe  total  costs  of  a  pro)ect  consist  of 
till  costs  incurred  in  the  performance  of 
pro)Pct  tasks,  includinjj  the  value  of  the 
in-kmd  contnbationa.  to  accomplish  the 
objectives  of  the  project  during  the 
period  the  project  is  conducted.  A 
project  begins  on  the  effective  date  of  a 
grant  or  cooperative  agreement  between 
the  applicant  and  an  authonzed 
representative  of  the  United  Slates 
C/Overnment  and  ends  on  the  date 
specified  m  the  award.  Accordingly,  the 
time  expended  and  costs  incurred  m 
either  the  development  of  a  pro)ect  or 
the  financial  assistance  application,  or 
in  any  subsequent  discussions  or 
negotiations  prior  to  award,  are  neither 
reimbursable  nor  recognizable  as  part  of 
the  recipient  s  cost  share 

The  appropriotenuss  of  all  cost 
sharing  proposals,  including  the 
valuation  of  in-kmd  contributions  will 
be  determined  on  the  basis  of  guidance 
provided  in  OMB  C  rculars.  In  general 
the  value  of  in  kind  serv  ices  or  property 
used  to  fulfill  the  apphcant  s  cost  share 
will  be  the  fair  market  value  of  the 
services  or  propertj.  Thus,  the  value  is 
equivalent  to  the  costs  of  obtaining  such 
services  or  property  if  they  had  not  been 
donated.  Appropriate  documentation 
must  exist  to  support  in-kind  services  or 
property  used  to  fulfill  the  applicant's 
cost  share.  ■  j 

D.  Format 

Applications  for  project  funding  must 
be  complete.  They  must  identify  the 

principal  participants  and  include  copies 
of  any  agreements  l)etween  the 
participants  and  the  applicant 
deacribing  the  specific  tasks  to  be 
performed-  IVhum  t  applications  muat 
identify  the  sp*'cifi(  pnrmtylies)  to 
which  they  are  responding.  It  an 
application  is  not  in  response  to  a 
priority,  it  should  be  so  stated. 
Applicants  should  not  assume  prior 
knowledge  on  the  part  of  NMFS  as  to 
the  relative  merits  oi  the  proiec! 
described  in  the  application  Project 
applications  must  t»e  clearly  and 
completely  submitted  in  the  following 
format: 

1  CoverSheeL  An  applicant  must  use 
OMB  Standard  Form  4^4  as  the  cover 
sheet  for  each  project. 

2.  Project  Summary:  An  applicant 
must  complete  NOAA  Form  88-204  CU- 


SS j  Sahons  tall -Kennedy  Project 
Summar).  for  each  projecL  Apphcants 
may  obtain  copies  of  these  forms  from 
NMFS,  addresses  are  listed  under  the 
Application  Submission  and  Deadline 
section  which  follows. 

3.  Project  Budget.  .A  budget  must  be 
submitted  for  each  project,  using  NOAA 
Form  8&-a05  (11-89),  which  is  available 
from  NMFS,  along  with  instructions  for 
completion,  addresses  are  listed  under 
the    Application  Submission  and 
Deadhne"  section  which  follows.  The 
applicants  must  submit  cost  estimates 
showing  total  project  costs.  Cost  sharing 
IS  discretionary.  If  applicants  choose  to 
cost  share,  both  the  Federal  and  non- 
Federal  shares  must  be  shown.  No  cost 
sharing  can  come  from  another  Federal 
source  except  as  provided  by  Federal 
statute.  Applicant  8  matching  costs  are 
to  be  divided  into  cash  and  in-kind 
contributions  To  support  its  budget  the 
applicant  must  de8cril;>e  bnefly  the  basis 
for  estimating  the  value  of  the  matching 
funds  derived  from  in  kind 
contnbutions  Estimates  of  the  direct 
costs  must  be  .specified  in  the  categories 
listed  on  NOAA  Form  8A-205.  The 
budget  may  also  include  an  amount  lor 
Indirect  costs  if  the  applicant  has  an 
established  indirect  cost  rate  with  the 
Federal  Government.  Estimated  indirect 
costs  may  be  included  pending  approval 
of  a  negotiated  Federal  indirect  cost 
rate.  The  Grants  Officer  listed  in  section 
E  of  this  notirp  will  assist  prtispertive 
applicants  in  obtaining  a  negotiated 
Federal  indirect  cost  rate,  if  deemed 
appropriate.  Indirec  t  costs  shall  n^l 
exceed  dir*»ct  costs 

4.  Project  XarraU  v  e  Description:  The 
project  must  be  completely  and 
accurately  described   As  a  g.i.iieline,  the 
project  description  may  be  up  to  15 
pages  in  length  NMFS  wul  make  all 
portions  of  the  prr)|ect  description 
available  to  the  public  and  menit)ers  of 
the  fishing  indasiry  i-jr  review  and 
comment,  therefore.  NMFS  w;il  not 
guarantee  the  confiaentiar.ty  of  any 
information  submitted  as  part  of  any 
project,  nor  will  NM}-"S  accept  for 
consideration  any  proiect  requesting 
ConfidentiaUty  of  any  part  of  the  project 
Each  project  must  b»e  described  as 
follows; 

a.  Identification  of  Problem(s):  For 
new  projects,  identify  and  completely 
describe  the  problemfs)  the  project 
addresses.  As  appropnate  in  tins 
descnption  include:  (1)  The  fisheries 
involved.  (2)  the  specific  problem(s)  that 
the  fishing  industry  has  encountered.  (3) 
the  sectors  of  the  fishing  industry  that 
are  affected.  (4)  the  spedflc  priorities  to 
which  the  project  responds,  and,  (5)  how 
the  pn)Uem(s)  prevent  the  fishing 
industry  from  developing  a  fishery  or 


using  existing  fishery  resources.  If  the 
application  is  for  the  continuation  of  an 
existing  S-K  funded  project,  describe  in 
detail  progress  to  dale  and  explain  why 

continued  funding  is  necessarv 

b.  Project  Goals  and  Obfectn-et.  Sists 
what  the  proposed  project  will 
accomplish  and  descnbe  how  this  will 
eliminate  or  reduce  the  probiemls) 
descnbed  above 

c  Af-ed  for  Government  Financial 
1 '■'•  Si'u^f  t'  Explam  why  members  of  th*- 
!.s'iing  industry  cannot  fund  all  the 
p'tjposed  work.  List  all  other  sources  of 
funding  which  are  or  have  been  sought 
for  the  project 

d.  PartH ipatum  kv  persons  ,>r  Gn.^,i,is 
Other  Than  the  Applicant  De»cnt>e  f  1 , 
the  level  of  participation  by  NM1"S  &♦•« 
Grant,  or  other  Government  and  nnn 
Government  entities  particularly 
members  of  the  fishins  industrv 
required  in  the  proierits!  and  (JJ  the 
nature  of  such  participation  in  additkML 
list  names  and  addresses  of  the 
members  of  the  fishing  lndu^!^y 
onsulted  during  the  preparation  of  tiM 
project  descnption. 

a.  Federal.  State,  and  Local 
Government  Activities:  List  any  existhig 
Federal,  state,  or  local  Govenunent 
proi^ams  or  artmties  including  State 
Coastal  zone  Manayjemen;  Plans  this 
project  would  affect  and  describe  the 
relatieiialdp  between  'he  proiert  and 
these  plans  or  activih.'S  l.ist  f^.ames  and 

addresses  of  persons  ;>r<>vidin«  thi.s 
information. 

f.  Project  Statement  of  Work-  This 
section  requires  the  sppiiCfi-'  t^  prepare 
a  detailed  narrative  fully  aescnbing  the 
work  to  be  performed  iWiicfa  will 
achieve  the  previously  articolated  feels 
and  objectives.  A  milestone  chart  whtah 
outlfaiesmafor goals  supporting  weik 
activities,  timeframe,  and  indivkhiab 
responsible  for  various  work  activities 
must  be  included. 

The  narrative  should  include 
information  which  responds  to  the 
following  questions: 

(1)  How  will  the  project  be  designed? 

(2)  What  major  products,  [e^ 
research,  services,  or  reports)  will  result 
and  what  are  their  specific  natureT 

(3)  What  supporting  activities  (be  as 
specific  as  possible)  will  be  undertaken 
to  produce  major  products? 

(4)  Who  will  be  responsible  for 
carrying  out  the  varioes  activitiesf 
(Highlight  work  which  will  be 
subcontracted  sod  provisions  for 
competitive  subcootracliBg). 

(5)  What  aetbodoloo' will  be  used  to 
evaloate  final  products  or  sarvioea.  and 
how  will  it  be  integrated  into  the 
project? 
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The  milestone  chart  should 
graphically  illustrate: 

(1)  Steps  to  accomplish  the  major 
products,  research,  services  and/or 
activities; 

(2)  Supporting  activities  and 
associated  timelines;  and 

(3)  The  individuaUs)  responsible  for 
the  various  activities. 

Because  this  information  is  critical  to 
understanding  and  reviewing  the 
application,  NKfFS  encourages 
applicants  to  provide  suHicient  detail. 
Applications  lacking  suJ^icient  detail 
may  be  eliminated  from  further 
consideration. 

g.  Project  Management:  Describe  how 
the  project  will  be  organized  and 
managed.  List  all  persons  directly 
employed  by  the  applicant  who  will  be 
involved  in  the  project  their 
qualifications,  experience,  and  level  of 
involvement  in  the  project.  If  any 
portion  of  the  project  will  be  conducted 
through  subcontracts,  apphcants,  as 
appropriate,  must  follow  procurement 
guidance  in  15  CFR  part  24.  "Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments,"  and  0MB  Circular 
A-110  for  Institutions  of  Higher 
Education,  Hospitals,  and  other  Non- 
profit Organizations.  If  a  subcontractor 
is  selected  prior  to  application 
submission,  include  the  name  and 
qualifications  of  the  subcontractor  and 
the  process  used  for  selection. 

h.  Project  Impacts:  Describe  the 
anticipated  impacts  of  the  project  in 
terms  of  landings,  production,  sales, 
improvement  in  product  quality  or 
safety,  or  other  measurable  factors. 
Describe  how  the  results  of  the  project 
will  be  made  available  to  the  fishing 
industry. 

i.  Evaluation  of  Project  Impacts:  The 
procedures  for  evaluating  the  relative 
success  or  failure  of  a  project  in 
achieving  its  goals  should  be  clearly 
delineated  within  each  application.  It  is 
the  responsibihty  of  apphcants  to 
identify  the  best  methodology  for 
evaluating  project  effectiveness. 

EvalMation  procedures  in  each 
application  should  at  a  minimum 
contain  the  following: 

(1)  Specific  methods  should  be  defined 
to  evaluate  the  accomplishments  of  the 
project  in  terms  of  its  original  goals  and 
objectives. 

(2)  The  benefits  of  the  project  should 
be  clearly  defined.  Depending  on  the 
nature  of  the  benefits,  the  evaluation 
methodology  should  be  able  to 
acciu^tely  assess  the  benefits.  For 
example,  if  statistical  procedures  are  to 
be  used,  their  specific  application  and 
use  in  the  project  evaluation  should  be 
described. 


(3)  Where  benefits  might  be  termed 
"intangible,"  methods  should  be  defined 
to  measure  results.  For  example,  in  the 
case  of  safety  programs,  will  follow-up 
surveys  be  conducted  to  correlate 
potential  reductions  in  accident  or 
insurance  rates? 

5.  Supporting  Documentation:  This 
section  should  include  any  required 
documents  and  any  additional 
information  necessary  or  useful  to  the 
description  of  the  project.  The  amount  of 
information  given  in  this  section  will 
depend  on  the  t>'pe  of  project  proposed. 
The  applicant  should  present  any 
information  which  would  emphasize  the 
value  of  the  project  in  terms  of  the 
significance  of  the  problems  addressed. 
Without  such  information,  the  merits  of 
the  project  may  not  be  fully  understood, 
or  the  value  of  the  project  to  fisheries 
development  may  be  imderestimated. 
The  absence  of  adequate  supporting 
documentation  may  cause  reviewers  to 
question  assertions  made  in  describing 
the  project  and  may  result  in  a  lower 
ranking  of  the  project.  Reviewers  will 
not  necessarily  examine  all  material 
provided  as  supporting  documentation 
except  where  su^icient  detail  is  lacking 
in  the  project  description  to  properly 
evaluate  the  project.  Therefore, 
information  presented  in  this  section 
should  be  clearly  referenced  in  the 
project  description,  where  appropriate. 

E.  Application  Submission  and  Deadline 

1.  Deadline.  NMFS  will  accept 
applications  for  funding  under  this 
program  between  May  24, 1990  and  July 
23, 1990.  An  application  will  be  accepted 
if  the  application  is  received  by  any  of 
the  offices  Usted  below  on  or  before  July 
23. 1990. 

2.  Submission  of  Applications  to 
NMFS.  Applicants  must  submit  one 
signed  original  and  two  (2)  copies  of  the 
complete  application  to  any  of  the 
following  addresses. 

Director,  Office  of  Trade  and  Industry 
Services,  National  Marine  Fisheries 
Service.  1335  East-West  Highway,  room 
6204.  Silver  Spring.  Maryland  209ia 
Telephone:  (301)  427-2358 

Regional  Director.  National  Marine  Fisheries 
Service.  One  Blackburn  Drive.  Gloucester, 
MA  01930,  Telephone:  (508)  281-9287 

Regional  Director,  National  Marine  Fisheries 
Service.  Duval  Bldg.,  9450  Roger  Blvd.,  St. 
Petersburg.  FL  33702,  Telephone:  (813)  893- 
3142 

Regional  Director.  National  Marine  Fisheries 
Service,  300  South  Ferry  Street,  room  2005, 
Terminal  Island,  CA  90731,  Telephone: 
(213)  514-6197 

Regional  Director,  National  Marine  Fisheries 
Service,  BIN  C15700.  7600  Sand  Point  Way, 
N£..  Seattle.  WA  98115,  Telephone:  (206) 
527-6150 

Regional  Director,  National  Marine  Fisheries 
Service.  P,0.  BOX  1868,  709  West  Ninth 


Street,  Juneau,  AX  99802,  Telephone:  (907) 
586-7221 

3.  Administrative  Questions. 
Questions  of  an  administrative  nature 
should  be  referred  to  the  NOAA  Grants 
Office  Usted  below. 

National  Capital  Administrative  Support 
Center,  (DC7),  room  54ia  1325  East  West 
Highway,  Silver  Spring,  MD  20910, 
Telephone:  (301)  427-2922 

rv.  Review  Process  and  Criteria 

A.  Evaluation  and  Ranking  of  Proposed 
Project 

1.  Consultation  with  Interested 
Parties:  NMFS  will  evaluate  the 
project(s)  contained  in  the  application  in 
consultation  with  representatives  from 
other  Federal  Government  agencies  with 
programs  affecting  the  U.S  fishing 
industry,  members  of  the  fishing 
industry,  and  other  fisheries  interests,  as 
necessary.  NMFS  will  make  project 
descriptions  available  in  the  following 
manner 

a.  Public  review  and  comment 
Applications  which  are  regional  in 
nature  may  be  inspected  at  the 
appropriate  Regional  Office.  All 
applications  will  be  available  for 
inspection  at  the  NMFS  Office  of  Trade 
and  Industry  Services,  1335  East-West 
Highway,  Room  6204,  Silver  Spring, 
Maryland  from  July  30, 1990  to  August 
13, 1990.Written  comments  will  be 
accepted  at  a  regional  or  the  Silver 
Spring,  Maryland  Office  until  August  13, 
1990. 

b.  Consultation  with  members  of  the 
fishing  industry.  NMFS  shall,  at  its 
discretion,  request  comments  from 
members  of  the  fishing  industry  who 
have  knowledge  in  the  subject  matter  of 
a  project  or  who  would  be  a^ected  by  a 
project. 

c.  Consultation  with  Government 
agencies.  Applications  will  be  reviewed 
in  consultation  with  NMFS  Offices, 
NOAA  Grants/Contracts  Offices  and,  as 
appropriate,  Department  of  Commerce 
and  other  Federal  agencies.  The 
Regional  Fishery  Management  Councils 
will  be  asked  to  review  applications 
which  could  impact  a  managed  fishery, 
the  by-catch  of  a  managed  fishery,  or  a 
fishery  management  issue. 

2.  Technical  Evaluation:  NMFS,  in 
consultation  with  appropriate  private 
and  public  sector  authorities,  will 
conduct  a  technical  evaluation  of  each 
project  application.  All  comments 
submitted  to  NMFS  will  be  taken  into 
consideration  in  the  technical  evaluation 
of  projects.  NMFS  will  give  projects 
point  scores  based  on  the  following 
evaluation  criteria: 
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a.  Problem  Description  and 
Conceptual  Approach  for  Resolution. 
Both  the  applicant's  comprehension  of 
the  problf'm(s)  and  the  overall  concept 
proposed  to  resolve  the  problem(8)  will 
be  evaluated.  (20  points). 

b.  Soundness  of  Project  Design/ 
Technical  Approach.  Evaluated  will  be 
whether  or  not  the  applicant  provided 
su^icient  information  to  technically 
evaluate  the  project  and,  if  so,  the 
strengths  and/or  weaknesses  of  the 
technical  design  proposed  for  problem 
resolution.  (25  points). 

c.  Project  Management  and 
Experience  and  Qualifications  of 
Personnel.  Evaluated  will  be  the 
organization  and  management  of  the 
project,  the  project's  personnel  in  terms 
of  related  experience,  qualifications, 
and  extent  of  cooperation  with  the 
fishing  industry  and  government 
throughout  the  various  phases  of  the 
project.  (15  points). 

d.  Project  Monitoring  and  Evaluation. 
Evaluated  will  be  the  effectiveness  of 
the  applicant  s  proposed  methods  to 
track  project  progress  and  evaluate  the 
final  accomplishments  of  the  project  in 
terms  of  its  original  goals  and  objectives 
and  contribution  to  fisheries 
development.  (20  points). 

e.  Project  Costs.  Evaluated  will  be  the 
justification  and  allocation  of  the  budget 
in  terms  of  the  work  to  be  performed. 
Unreasonably  high  or  low  project  costs, 
will  be  taken  into  account.  (20  points). 

3.  Formal  Industry  Review:  After  the 
technical  evaluation,  comments  will  be 
solicited  from  the  fishing  industry. 
consumer  representatives,  and  others, 
as  appropriate,  to  rank  the  projects.  The 
rankings  may  be  obtained  through 
independent  reviews  or  involve  formal 
meetings  of  industry  representatives. 

Considered  in  the  industry  rankings, 
along  with  the  technical  evaluation,  will 
be  the  significance  of  the  problem 
addressed  in  the  project.  The  industry 
reviewers  will  rank  each  project  in 
terms  of  importance  or  need  for  funding 
and  provide  recommendations  on  the 
level  of  funding  NMFS  should  award  to 
each  project  and  the  merits  and  benefits 
of  funding  each  project. 

B.  Funding  Awards 

After  projects  have  been  evaluated, 
the  reviewing  NOAA  Fisheries  offices 
will  develop  recommendations  for 
project  funding.  They  will  submit  the 
recommendations  to  the  Assistant 
Administrator  for  Fisheries,  NMFS.  who 
will  determine  the  number  of  projects  to 
be  funded  based  on  the 
recommendations  provided,  consistency 
of  projects  with  the  identified  fisheries 
objectives,  and  the  amount  of  funds 
available  for  the  program. 


The  exact  amount  of  funds  awarded 
to  a  project  will  be  determined  in  pre- 
award  negotiations  between  the 
applicant  and  NOA.^/N'MFS  program 
and  grants  management  representatives. 
The  Department  of  Commerce  (DOC) 
will  review  uil  recommended  projects 
and  funding  before  final  authority  is 
given  to  proceed  on  the  proiect  The 
funding  instrument  wii!  be  determined 
by  the  NOAA  Grants  Office  Projects 
should  not  be  initiated  in  expectation  of 
Federal  funding  until  a  notice  of  award 
document  is  received.  Any  costs 
incurred  prior  to  issuance  of  the  award 
document  are  at  the  applicant's  own 
risk. 

V.  Administrative  Requirements 

A.  Obligation  of  the  Applicant 

An  Applicant  must 

1.  Meet  all  application  requirements 
and  provide  all  information  necessary 
for  the  evaluation  of  the  project. 

2.  Be  available,  upon  request,  in 
person  or  by  designated  representative, 
to  respond  to  questions  during  the 
review  and  evaluation  of  the  project(8). 

3.  If  a  project  is  awarded,  manage  the 
day-to-day  operations  of  the  project,  be 
responsible  for  the  performance  of  all 
activities  for  which  funds  are  granted, 
and  be  responsible  for  the  satisfaction 
of  all  administrative  and  managerial 
conditions  imposed  by  the  award. 

4.  If  a  project  is  awarded,  keep 
records  sufficient  to  document  any  costs 
incurred  under  the  award,  and  allow 
access  to  records  for  audit  and 
examination  by  the  Secretary,  the 
Comptroller  General  of  the  United 
States,  or  their  authorized 
representatives. 

5.  If  a  project  is  awarded,  submit 
quarterly  project  status  reports  on  the 
use  of  funds  and  progress  of  the  project 
to  NMFS  within  30  days  after  the  end  of 
each  calendar  quarter.  These  reports 
will  be  submitted  to  the  individual 
specified  as  the  NMFS  Program  Officer 
in  the  funding  agreement. 

6.  If  a  project  is  awarded,  submit  an 
original  and  two  copies  of  a  final  report 
within  90  days  after  completion  of  each 
project  to  the  NMFS  Program  Officer. 
The  final  report  must  describe  the 
project  and  include  an  evaluation  of  the 
work  performed  and  the  results  and 
benefits  in  sufficient  detail  to  enable 
NMFS  to  assess  the  success  of  the 
completed  project  Formats  for  the 
quarterly  and  final  reports,  which  have 
been  approved  by  OMB.  will  be 
provided  to  the  applicant. 

7.  In  order  for  NMFS  to  assist  the 
grantee  in  disseminating  information, 
the  grantee  is  requested  to  submit  three 
copies  of  all  publications  (in  addition  to 


the  Final  Report  in  6.  above)  printed 
with  gran!  funds  to  the  NMFS  Program 
Officer 

8.  Section  319  of  Public  Law  101-121 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan.  A 
"Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements" 
and  the  SF-LLL.  "Disclosure  of  Lobbying 
Activities"  (if  applicable),  bltp  required 
to  be  submitted  with  the  applicatioiL 
Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26.  In  accordance  with  the  Drug-Free 
Workplace  Act  of  1988.  each  applicant 
must  make  the  appropriate  certification 
as  a  "prior  condition"  to  receiving  a 
grant  or  cooperative  agreement.  Awards 
under  this  program  shall  be  subject  to 
all  Federal  and  Departmental 
regidations.  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

9.  This  program  is  covered  by 
Executive  Order  12372.  Any  applicant 
submitting  an  application  for  funding  is 
required  to  complete  item  16  on 
Standard  Form  424  regarding  clearance 
by  the  State  Point  Of  Contact  (SPOC) 
established  as  a  result  of  Executive 
Order  12372.  A  list  of  State  Points  of 
Contact  may  be  obtained  from  any  of 
the  National  Marine  Fisheries  Services 
Offices  listed  in  this  notice. 

B.  Obligations  of  the  National  Marine 
Fisheries  Service 

NMFS  wall: 

1.  Provide  all  forms  and  explanatory 
information  necessary  for  the  proper 
submission  of  applications  for  fisheries 
development  and  utilization  projects. 

2.  Provide  advice,  through  the  NMFS 
Office  servicing  the  appUcant's  area,  to 
inform  applicants  of  NMFS  fisheries 
development  policies  and  goals. 
Interested  applicants  are  encouraged  to 
contact  the  NMFS  Silver  Spring, 
Maryland  or  Regional  Offices  for 
clarification  or  explanation  of  any 
information  appearing  in  this  notice. 

3.  Monitor  all  projects  after  award  to 
ascertain  their  effectiveness  in 
achieving  their  objectives.  Actual 
accomplishments  of  a  project  will  be 
compared  with  stated  objectives. 

4.  Maintain  a  mailing  list  for  the 
annual  S-K  solicitations.  Upon  request, 
interested  persons  will  be  placed  on  the 
mailing  list  to  receive  the  sohcitation  at 
the  time  it  is  published  in  the  Fadaral 
Register. 
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C.  RespODsibility  of  the  Grants  Officer 

The  NOAA  Grants  Officer  is  the 
individual  designated  to  serve  as  the 
NOAA  official  responsible  for  the 
business  management  aspects  of  a 
particular  grant  or  cooperative 
agreement  The  Grants  Officer  serves  as 
the  counterpart  to  the  business  officer  of 
the  recipient  organizatiorL  He/she  is 
responsible  for  all  business  management 
matters  associated  with  the  review, 
negotiation,  award,  and  administration 
of  grants,  cmd  inteprets  grants 
administration,  policies  and  provisions. 
Questions  from  the  recipient  relating  to 
these  aspects  will  be  referred  to  the 
Grants  Officer.  The  official  grant  file 
will  be  maintained  by  the  Grants  Officer 
who  will  ensure  that  0MB.  DOC  and 
NOAA  policies  are  met 

D.  Legal  Requirements 

The  applicant  will  be  required  to 
satisfy  the  requirements  of  applicable 
Federal.  State  and  local  laws. 

VI.  Classification 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA.  determined  that 
this  notice  is  not  a  major  action 
requiring  a  regulatory  impact  analysis 
imder  Executive  Order  12291  because  it 
is  not  likely  to  result  in  (1)  an  annual 
e^ect  on  the  economy  ojf  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  abiUty  of  United  states-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Prior  notice  and  an  opportunity 
for  public  comment  are  not  required  by 
the  Administrative  Procedure  Act  or  any 
other  law  for  this  notice  concerning 
grants,  benefits  and  contracts. 
Therefore,  a  regidatory  flexibility 
analysis  is  not  required  for  purposes  of 
the  Regulatory  Flexibility  Act 

This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10. 

This  notice  does  not  contain  policies 
with  federalism  impUcations  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12812. 

This  notice  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  The 
collection  of  this  information  has  been 
approved  by  the  Office  of  Management 
and  BadtBt.  OMB  Control  Number  0648- 
0135. 


This  notice  of  availability  of  financial 
assistance  for  fisheries  researdi  and 
development  pro|ects  will  alto  ai^ar  in 
the  Commerce  Business  Daily. 

(Federal  Domestic  Assistance  Catalogue  No. 
11.427  Fishenes  Development  and  Utilization 
Research  and  Demonstration  Grants  and 
Cooperative  Agreements) 

Dated  May  18, 199a 
lames  E.  Douglas,  Jr., 

Deputy  Assistant  Administrator  for  Fiaheriea. 
(FR  Doc.  90-12026  Filed  5-2»-«0;  8:45  am] 
saiJNQ  cooe  ssio-a-a 


COMMt-TF  FOR  THE 
MPLEMf  N    :  riON  OF  TEXTILE 

Adjustrr-er-f  sr-o  Cor^ec-io-    ,;•  !-"nport 
Limi'i  ■:;-  ':r"'.ai''  Zotio'>   M3'^  Made 
Flb<>'   Sitk  3i'""v;- 3i--(^  Oth'^r'  .'eget?D'e 
Fibff  T'e,:-;  .-;  P'odurts  •"''•"/'.Jijced  or 
Mai...:,)c'.j'f?a   f  the  r^^oy-e  s  Republic 
Of  China 

May  18, 199a  I 

aqency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting, 
amending  and  correcting  limits. 

EFFECT  V?  D#'-E  May  25, 1990. 
FOR  FURTHER  INFOmiATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  Umits,  refer  to  the 
Quota  Status  Reports  posted  on  the        4 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-6828.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUPPLEMENT  ART  iN^Ot^MATKHC 

Authority:  Executive  Order  11661  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  Categories  338- 
S/339-S,  345  and  634  are  being  reduced 
for  carryforward  used  during  the 
previous  agreement  year.  The  limit  for 
Category  369-H  is  being  corrected  and 
the  limit  for  Category  836  is  being 
adjusted. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  thp 
United  States  (See  Faderui  K^viistf  ^ 
notice  54  FR  50797.  publisQea  on 
December  11. 1900).  Abo  see  54  FR 
48294,  published  on  '    v-  r  ner  22. 1989; 


and  54  il  'ij.ii47,  published  on  December 
20, 1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Dated:  May  18, 199a 

Auggii!  0.  TantUlo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  implementation  of  Textile 
Agreements 

May  la  1990. 

Commissioner  of  the  Customs, 
Department  of  the  Treasury,  Washington, 
DC.  20229 

Dear  Commissioner.  This  directive  amends, 
but  does  not  cancel,  the  directive  of 
December  14, 1989,  issued  to  you  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  China  and 
exported  during  the  period  January  1, 1990 
through  December  31, 1990. 

Effective  on  May  25, 1990  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  between  the 
Governments  of  the  United  States  and  the 
People's  Republic  of  China: 


Crtegory 

Adiusted  12.fflo  tmm  > 

Levels  not  in  a  group: 
338/339  J 

345 

2.116.741  dozen  o( 

1,560,262  doian  ilMi 
tw  n  C«iegones  338- 

S/339-S' 
112.478  dOWO. 
489,922  dozen. 

212.843  dozea 

Subiavalin  group  IV: 

>  The  limits  have  not  been  adjusted  to  account  tor 
any  imports  exported  after  Oeceneer  31,  1989 

*Oalaaory  338-8:  al  KTS  numbers  except 
6109.10.0012.  6109.10.0014,  6109.10  0018  md 
6109.10.0023:  Category  33S-S:  aM  HTS  numbers 
except  6100  10.0040.  6100.10.0045,  610910.0060 
tra  6109.10.0065. 

Further,  you  are  directed  to  correct  to 
4,066.545  kilograms  the  current  level  for 
Category  369-H  •  established  in  the 
December  14. 1980  directive. 

The  Committee  for  the  Implementatioa  of 
Textile  Agreements  has  determined  that 
these  actions  fall  with  the  foreign  affair* 
exception  to  the  rulemaking  proviakms  td  5 
U.S.C  553(a)(1). 


*  Catefory  SSO-H:  only  HTS  munbert  4202.22  4(00^ 
4202.22.4500  md  470?  77  SBIO. 
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Sincerely.        1 1 
Auggie  D.  Tantillo,     ' ' 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc  90-12128  Filed  5-23-90;  8:45  am] 

BILLING  CODE  ISIO-OA-M 


Establishing  an  Import  Limit  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  the 
United  Arab  Emirates 

Mjs  18  1990 

agency:  Committee  for  the 
l-.piementation  of  Textile  Agreements 

action;  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 

limit. 

EFFECTIVE  date:  May  25, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerome  Turtola,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  thif<  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3^15  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  377-3740. 
SUPPfSMENTARV  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  at  amended;  lection  204  of  the 
Agricultural  Act  of  1966,  as  amended  (7 
US.C.  1854). 

On  January  28. 1990.  the  Government 
of  the  United  States  requested 
consultations  with  the  Government  of 
the  United  Arab  Emirates  regarding 
textile  products  in  Category  363. 
produced  or  manufactured  in  the  United 
Arab  Emirates. 

The  United  States  Government  has 
decided  to  establish  a  twelve-month 
limit  on  CateRorv  V.3  for  the  period 
January  28,  19\Ki  through  January  27. 
1991. 

The  United  States  remams  conmiitted 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  United  Arab 
Emirates,  further  notice  will  be 
published  in  the  Federal  Register. 

A  description  of  the  ttxtup  and 
apparel  categories  in  terms  oi  UTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  S<:hedule  of  the 
United  Slates  (see  Federal  Register 
notice  54  VY(  50797.  published  op. 
December  11  198H]  Also  see  55  FR  5052. 
published  on  February  13, 1990 


[)Hlpd  May  18  1990. 
Auggie  0.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  A^^reements 

Committee  for  the  lmpi«?mentation  ol  Textile 
Agreements 

May  18. 1990. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
DC.  20229 

Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3. 1972.  as  amended,  you  are 
directed  to  prohibit,  effective  on  May  25. 
1990,  entry  into  the  United  Slates  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  363.  produced  or 
manufactured  in  the  United  Arab  Emirates 
and  exported  during  die  period  which  began 
on  {anuary  28, 1990  and  extends  through 
lanuary  27. 1991.  in  excess  of  5.570,584 
numt)er8.' 

Textile  products  in  Category  363  which 
have  been  exported  to  the  United  States  prior 
to  lanuary  Z8. 1990  shall  not  be  subject  to  the 
limit  established  in  this  directive. 

Textile  products  in  Category  363  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

Impori  charges  will  be  provided  as  data 
t>ecome  available. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(aKl). 
Sincerely. 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  90-12127  Filed  5-23-90;  8:45  am) 

Btl-LING  COOC  M1^-D«-«« 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade  Proposed 
Futures  Contract 

agency;  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contract. 

summary:  The  Chicago  Board  of  Trade 
(CBT  or  Exchange)  has  applied  for 
designation  as  a  contract  market  in 
three-month  European  Ciimni  \  Unit 
(ECU)  interest  rate  futures.  The  Director 
of  the  Division  of  Economic  Analysis 
(Division)  of  the  Commission,  acting 


■  The  limit  hat  not  been  adiusted  to  accouni  (or 
any  imports  exported  after  |aauary  27. 1900. 


pursuant  to  the  authority  delegated  by 
Commission  Regulation  140  96  has 
determined  that  publication  of  the 
proposal  for  coBUBcat  is  In  the  public 
interest,  will  assiit  Ae  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

DATES:  Comments  must  be  received  on 
or  before  lune  25, 1990. 

ADDRESSES:  Interested  persons  shoidd 
submit  Uieir  views  and  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW.,  Washington.  DC  20581. 
Reference  should  be  made  to  the  CBT 
three-month  ECU  interest  rate  futures 
contract 

FOfl  FURTHER  INFORMATION  CONTACT: 

Please  contact  Stephen  Sherrod  of  the 
Division  of  Economic  Analysis. 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW., 
Washington.  DC  20581.  at  (202)  254- 
7227. 

SUPPLEMENTARY  INFORMATION:  CopieS 

of  the  terms  and  condiUons  of  the 
proposed  contract  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW.. 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the  CBT 
in  support  of  the  appUcation  for  contract 
market  designation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  part  145  (1987)).  except  to  the 
extent  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9.  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI. 
Privacy  and  Sunshine  Acts  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.& 

Any  person  interested  in  submitting 
written  data,  views  or  ai:guineni  on  the 
terms  and  condition  of  the  proposed 
contract,  or  with  respect  to  other 
materials  submitted  by  the  CBT  in 
support  of  the  application,  should  send 
such  comments  to  )ean  A.  Webb. 
Secretary.  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington.  IXX  20581.  by  the  specified 
date. 
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Steven  Vlanasief, 

Dir-    . 

[FR  Doc  80-12029  Filed  5-23-90;  8:45  am 

SHUNQ  COOe  «35'-01-(li 


DEPARTMENT  OF  DEFENSE 

Public  Information  Coliecttoi 
Requirement  Submrtteo  to  0MB  ?of 
Review 

Acnoic  Notice. 

The  Department  of  Defense  has 
submitted  to  0MB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Department  of  Defense  Security 
A^ement — Appendage  to  Department 
of  Defense  Security  Agreement;  DD 
Forms  441  and  441-1;  OMB  Control 
Number  0704-0194. 

Type  of  Request  Reinstatement. 

Average  Burden  Hours:  .167  Hours. 

Frequency  of  Response:  When 
processing  a  new  facility  security 
clearance  and  when  there  is  a 
subsequent  change  in  the  information. 

Number  of  Respondents:  660. 

Annual  Burden  Hours:  318. 

Annual  Responses:  660. 

Needs  and  Uses:  DD  Form  441  is  a 
legally  binding  contractual  document 
that  obligates  a  contractor  to  adhere  to 
the  security  requirements  outlined  in 
DoD  5220.22-M.  DD  Form  441-1  is  used 
to  extend  the  agreement  to  separately 
located  branches  and  offices  of  the 
contractor. 

Affected  Public  Business  or  other  for- 
profit 

Frequency:  One-time  only. 

Respondent's  Obligation:  Contractor 
facilities  must  complete  the  form  to  be 
eligible  for  a  OoD  facility  security 
clearance.  (Mandatory) 

0\tB  Desk  Officer  Dr.  Timothy 
Sprehe. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  Timothy  Sprehe  at  Office  of 
Management  and  Budget,  Desk  Officer, 
room  3235,  New  Executive  Office 
Building.  Washington,  DC  20503. 

DOD  Clearance  Officer  Ms.  Peari 
Ra  scoe-Harrison. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rfl^     <-  H^-^on,  WHS/ 
DIOR.  1215  Jeffersun  Da  via  ilighway, 
suite  1204,  Arlington,  Virginia  22202- 
4302. 


Dated:  May  21. 1990. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaiaon 
Officer,  Department  ofDefuta*. 
[FR  Doc  90-12094  Filed  6-23-80: 8^45  am) 

MUJNQ  COOC  M10-01-M 


0**"-e  0*  '^e  Secretary  of  Oefens-: 
Meetings  D;A  Advisory  Board 

iCENCY:  Defense  intelligence  Agency 

jry  Board:  Defense. 
AC  r  cm:  Notice  of  closed  meetings. 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  section  10  of  Public  Law 
92-463,  as  amended  by  section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  a  panel  of 
the  DIA  Advisory  Board  has  been 
scheduled  as  follows: 

DATES:  Monday,  June  4, 1990  (9  a.m.  to  5 
p.m.) 

AOORCSSCS:  The  DL\C  Boiling  AFB. 
Washington,  DC 

FOR  FURTHER  INFORMATION  CON!  ACT. 

Lieutenant  Colonel  John  E.  Hatlelid. 
USAF,  Chief.  DIA  Advisory  Board 
Office,  Washington.  DC  20340-1328 
(202/373-4930). 

SUPPLEMENTARY  iNf  ORMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  Strategic 
Defense  Initiative  (SDI)  Analytical 
Costing  Methodology. 

Dated:  May  21. 1990. 
LM.  Bynum, 

Alternate  OSD  Federal  Register,  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  90-12096  Filed  5-23-90:  8:45  am) 
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Priv'-?'-,  4:"-      '9:'4    -v stem  of 

Peccf::s  Notices 

age.hcy:  Office  of  the  Secretary  of 
Defense  (OSD). 

action:  Addition  of  a  new  system  of 
records  notice  for  public  comment 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  add  a  new  record 
system  to  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974,  as  amended  (5  U3.C  552a).  The 
new  record  system  notice  is  set  forth 
below. 

DATES:  The  new  system  will  be  effective 
June  25, 1990,  unless  comments  are 
received  which  result  in  a  contrary 
determination. 


ADDRESSES:  Dan  Cragg,  OSD  Privacy 
Act  Officer,  OSD  Records  Management 
and  Privacy  Act  Branch,  room  5C315 
Pentagon,  Washington,  DC  20901-1155. 
Telephone  (202)  097-2501  or  Autovon 
227-2501. 

SUPPLEMENTARY  INFORMATION:  The 

Jll.oe  oi  the  Secretary  of  Defense 
record  system  notices  subject  to  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a),  have  been  published  in  the 
Federal  Register  as  follows: 

50  m  22090.  May  29. 1985  (DoD  Compilation, 
changes  follow) 

50  FR  47087,  Nov.  14. 1985 

51  FR  11807.  Apr.  7, 1966 
51  FR  17508.  May  13. 1988 

51  FR  44668,  Dec.  11. 1988 

52  FR  23334.  Jun.  19, 1987 

53  FR  15868.  May  4, 1988 

53  FR  27804.  )uL  25. 1988 

54  FR  33756,  Aug.  16, 1980 
54  FR  43314.  Oct.  24, 1989 

The  new  system  report  as  required  by 
5  U.S.C.  552a(r)  of  the  Privacy  Act  was 
submitted  on  April  23, 1990,  to  the 
Committee  on  Governmental  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (OMB), 
pursuant  to  paragraph  4b  of  appendix  I 
to  OMB  Circular  No.  A-130,  "Federal 
Agency  Responsibihties  for  Maintaining 
Records  About  Individuals,"  dated 
December  12, 1985  (50  FR  52730, 
December  24, 1985). 

Dated:  May  21. 1990. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 


DoD  National  Media  Pool  Files. 

aYSTm  LOCATION: 

Office  of  the  Assistant  Secretary  of 
Defense  (Public  Affairs),  Directorate  for 
Plans,  room  2D757.  Pentagon. 
WashinRton,  DC  20301-1400. 

CATEGORiES  Of  INDIVID*.;  Alj.  COVERED  BV  THtE 
tVtTlM: 

Civilian  media  representatives 
nominated  by  their  respective  bureaus 
to  be  members  of  the  DoD  National 
Media  Pool. 

CATS C.n«»if  S  O*^  nECOAO?  m  TME  svmM- 

Av,>.,ie>Jitdiion  dnd  utfier 
questionnaires  and  forms  soliciting 

individiiiiis  nnrrip  ,iv;i    riiitmnalitv 
Social  S+»<\.n',y  Numb'j.'-.  office  dnd  home 
addresses  and  phone  num  Inn  passport 
information,  medical  infcT-TiHuon.  and 
person  to  be  Mititipii  ;,;  an  emergenc> 
effecting  individual. 
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AUTNORITY  FOR  MAMmMNCI  OF  THE 

SvST«t: 

10  L'.S  C  136  end  Rxo'uuivf  Order 
9397. 

PUBP06E(S):  1 1 

For  collection  and  mainttmiino'  of 
essential  per-seii;-]  i!iformri'.!<;n 
concerning  members  of  the  UoD 
National  Media  PikjI  Information  is 
useu  to  issue  Med. a  Pool  Press  Pass, 
orders,  arrange  foretjjn  country 
..earances  and  visas,  and  detei  nine 
I'ldividuals  suitaliiiify/preparedresf  fo; 
uopknTnciit  with  the  media  pcx^l. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTTM.  INCLUOINO  CATEGORIES  OF 
USERS  ANO  THE  FURIiOSES  OF  8UCM  USES; 

See  the  Office  of  the  Secretdrv  of 
Defense  (OSD  i    n.mk'  t  Routine  Uses" 
set  forth  at  the  bcpr.r.ing  of  OSD's 
listing  of  system  notices. 

pouoEt  AMD  mACTiccs  FOR  rroniwo. 

RETRfEVmO.  ACCeSSIMC,  RETAINJNO,  AND 

disposing  of  records  in  the  sv8tem 

storage: 
'»'.  i.ntained  hi  file  folders. 

RETmeVABiUTY: 

Retrieved  by  lui.i.e  bureau  or 
organization.        1 1 

SAFEQUAMX: 

Records  are  auseseed  by  autborized 
personnel  with  an  oflicial  need-to-kno  >% 
who  have  been  trained  for  handling 
Privacy  Act  information. 

RETENTION  ANO  OISP^MAL. 

Cut  off  anniiii'v  and  kept  in  office  for 
5  years.  File*  irf  tier,  fransferred  to  the 
Washington  N  i    inn  R. -cords  Center  for 
25  years.  They  are  then  offered  to  the 
National  Archives  for  permanent 
retention  after  25  years. 

S'^S'-EM  MJS'AOERIS)  AND  ACORESS(ES): 

U:fice  oi  the  Assistant  Secretary  of 
Defense  (Public  Aflaira),  Directorate  for 
Plans,  room  2D757,  Pentagon, 
Washington,  DC  3(1301-1400. 

NOrmCATKM  FROCeOURE: 

Individuals  seeking  to  determine 
whether  this  °\  5itnT!  of  re'-ords  contains 
information  abou'  themselves  must 
address  written  inquine*  to  the  Office  of 
the  Assistant  Secretary  of  Defense 
(Public  Affairs|.  Dsrectofale  fur  J'iana, 
room  2D757.  Penala^on,  Washington, 
DC  20301-1400. 

The  request  shoaiJ  r  untain 
individual's  full  n<mc.  individual's 
Social  Security  Namiu  r  .and  bureau  or 
organization  where  employed- 

RECORD  ACCESS  RROCOXMCS: 

Individ.iHis  seekin)^  Hct.ess  u.  ~^-i  ,ni\a 
about  tht'mselwes  Giintained  in  't  :» 


system  of  records  mu-.   address  written 
inqidnes  to  the  Office  )f  the  AssislHni 
Secretary  of  Defense  i  'ublic  Alfai'«i 
Directorate  for  Plans  romn  ZD'S" 
Pentagon.  Washt;;g'r7n  Uf:  2^^-1400. 

CONTEST1MC  NCCORD  PROCCOURCS: 

The  Office  of  the  Secretary  of  Defense 
rules  for  accessing  records  and  for 
contestiitg  contents  and  appealiqg  iaitial 
agency  deteraii.i.itiori;  are  published  in 
GSDAdmimsiJdUve  L.structior.  \o  81, 
"OSD  Privacy  Program ":  a2  CI'R  part 
286b;  or  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEOOm^S 

Accreditation  and  other 
questionnaires  and  forms  compi'ied  by 
the  individual  and  informotion  prtn  ded 
by  the  individual's  emplogw  or  bunau. 

£XEIl!PTIONS  CAiMEO  FOR  THE  SYSTtM 

None. 
[FR  Doc  SO-12095  Piled  5-23-90;  8:45  amj 
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DtFENSE  NUCUEAR  FACILITIES 
SAFETY  BOARD 

'  Recommendation  90-5  j 

Systematic  Evaluation  Program  at 
Department  of  Energy  s  Rocky  Flats 
Ptant,  CO 

agency:  Defense  Nuclear  FaciUties 
Safety  Board. 

ACTION:  Notice:  reconsnendation. 

summary:  The  Defense  Nudear 
Facilities  Safety  Board  has  made  a 
recommendation  to  the  Secretary  of 
Energy  pursuant  to  42  U.S.C.  2286a 
conceradog  a  systematic  evahntioB 
program  at  DOCs  Rocky  Flats  Plant 
CO.  The  Board  requests  public 
comments  on  this  recommendation. 

DATES:  Comments,  data,  views,  or 
arguments  coDceming  this 
recommendation  are  due  on  or  before 
June  2S,  igoa 

ADDPrssES:  Send  comments,  data, 
views,  u-  dryuntents  concerning  this 
recommci  da':r)n  to: 

Defense  Nuclear  Facilities  Safety  Board. 
600  E  Street.  NW.,  Suite  875, 
Washington.  DC  20004. 

FOR  FVKTHEK  INf^ORMATION  CONTACT: 

Kenneth  M.  Pusa'i  n  at  the  jidclre.s.<. 
above  or  telepU:!*'  :t:t: '3r»>^.0<«>3  (KI"SJ 
376-5083. 


;)4!t»d  Ma)  IK  IPOO 
Kmtneth  M  Pus«»«n 
6  onerat  Manqgm: 

IRecommaadation  W-a| 

Systematic  Evaiuutiovi  Pivgram  at 
Department  of  Energy's  Rocky  Flatt 
PkmtCO 

Dated:  May  17.  taoc 

The  Board  hnv  t>p"!  "••  .  'PW!r>i(  a 
number  (if  Rafciv  iHMics  •■>  Ih'w'  to 
pIutonr,;:T;  ;  ror.psMy;B  opf^^ll:<ln^  a'  'He 
Roclcy  Kiiit.«i  Pl«nt    Ihe  re-.  ;ews  f'.nv 
been  ajrer.ieo  ;;)w:^^l  e:. sarins  ntle     lat" 
prutwclion  of  p.tilu   hi'.iltr  erii.;  siiterv, 
and  involve  '..iJUKuierH^iiT,   >;  arViiiis 
tha!  sfiouiu  t>p  luKen  :[)  ;;:(  ^i-w  tena 
(Ihii;  IS.  rx'tore  rfbufipMu;   (,: 
operatjons,  ana  a(  tlon^  U;  :>»-  taicen  tn 
the  long  iprr;  or  ni'*'T  reMinu-non  of 
ope:a:)()::s 

lmpr!ivi'rr.er:s   tti-    Haa:  :'.(••!(.',  es  that  • 
specifi..  (irosiiin:  hoo  vpn-esi  RtiuuUbc 
deM'inped  a'  t.he  Ko-^',  i'.n'.h  Pliintto 
assure  projier  evhtuo!.  ir,  ri'io 
coordination  u*  trie  f  ^i.i'v  c.nanges 
under  cousiuerat'o;.  Lxpt^rusace  with 
prograon  wh: :!:  involve  sinilar Batters, 
such  as  the  L  S  NucieH'-  ReHulntorjr 
Commission  !:>  Svsu'TT  a':.  hvu:uatiaa 
Progyau  (SF.Fi  for  e\niu.i:ia);  oider 
facilities  against  ci-n-;:  sundards,  has 
demonstrater.  'r.t  !;npt)rtance  of 
assuring  that  these  is  a  "«*^*"Htis  ior 
systemsticallir  «B«iewioiL  priotitlzlitK. 
and  integrating  various  poienu.^   •     liity 
changes.  For  example,  at  Um  RocKy 
Flats  Plant  it  is  important  that  there  be  a 
balanced  approach  taken  concemii^  the 
criteria  for  improving  the  seisaiic 
resistance  of  safety  equipment,  and  the 
criteria  for  iaiproving  seismic  resistance 
of  the  building  housing  such  i 
The  effects  of  other  cxtamali 
such  as  a  severe  wind  liradiag  or 
potential  flooding  problems,  and  related 
design  improvements  also  should  be 
considered  in  an  integrated  manner  to 
ensure  that  a  balaaoed  and  int«gratad 
level  of  safety  is  achieved.  Also,  it 
would  be  useful  to  consider  in  the  same 
integrated  fashioa  the  safety  iasuae 
regarding  a  oampariwai  offixfeHqg 
facility  design  features  with  those 
required  by  commercial  critaiia  and 
standards,  such  as  fire  protection,  as 
well  as  the  impact  of  expected  new 
criteria  and  standards,  such  as  life 
extension.  Use  of  an  integrated  program 
also  would  permit  appropriate  emphasis 
to  be  placed  on  improving  defense  in 
depth  as  a  means  far  anhanciqg  safety 
at  the  plant.  To  flw  extent  reasoaaUe. 
consideration  of  probabiHstic  resalts 
may  be  usebil  ra  assistiBg  in  the 
integration  process. 


21430 


Federal  Rcsiihi^'r 


'A    1')90 


OtlCP'- 


The  process  for  conducting  such  a 
systematic  and  integrated  review  needs 
to  be  flexible  to  accommodate  the  levels 
of  protection  to  public  health  and  safety 
appropriate  to  the  differing  operations 
carried  out  in  the  various  buildings  at 
Rocky  Flats.  We  suggest  that  the 
Department  of  Energy  take  full  account 
of  the  methodology  and  the  experience 
developed  by  the  commercial  power 
reactor  industry  under  the  Nuclear 
Regulatory  Commission's  SEP  for 
dealing  with  similar  issues. 

Most  of  the  structures  and  equipment 
at  Rocky  Flats  that  would  be  considered 
for  possible  modification  under  this  type 
of  program  were  designed  and  placed  in 
operation  long  before  current  technical 
standards  and  criteria,  design  bases, 
and  analytical  procedures  applicable  to 
such  structures  and  equipment  were 
developed.  This  does  not  mean  that  the 
structures  and  equipment  are  now 
inadequate  or  unisafe  because  of  these 
developments;  rather,  it  means  that  it 
may  he  appropriate  over  the  long  nm  to 
improve  these  structures  and  equipment 
on  a  systemabc  basis,  taking  into 
account  the  cost  of  the  improvements, 
the  length  of  time  the  Rocky  Flats 
Facility  will  continue  to  be  operated, 
and  other  relevant  factors.  In  this 
connection,  it  appears  that  a  backfit 
policy  applicable  to  the  Rocky  Flats 
Plant  will  need  to  be  established  in 
order  to  provide  a  framework  for 
making  decisions  on  which  of  the 
facihty  changes  identified  under  this 
new  program  will  or  %vill  not  be 
implemented. 

Considering  the  current  status  of  the 
Rocky  Flats  Plant  and  the  benefits 
associated  with  a  systematic  evaluation 
program  in  ensuring  that  public  health 
and  safety  continue  to  be  adequately 
protected,  the  Board  recommends  that  a 
Systematic  Evaluation  Program  be 
developed  and  implemented  at  Rocky 
Flats  Facility  commencing  as  soon  as 
practicable  and  completed  over  about 
the  next  four  years.  The  program  should 
permit  appropriate  emphasis  to  be 
placed  on  improving  defense  in  depth  at 
the  facility.  We  recommend  that  this 
Rocky  Flats  SEP  address  all  outstanding 
current  safety  issues  and  include,  but 
not  be  limited  to.  consideration  of  the 
following  items: 

•  Effects  of  severe  external  events. 
A  ith  particular  emphasis  on  seismic 
events  and  high  winds: 

•  Effects  of  severe  internal  events, 
with  particular  emphasis  on  fire; 

•  Ventilation  system  performance 
under  severe  external  and  internal 
events,  including  redundancy 
considerations; 


•  Interaction  of  equipment  and 
structures  due  to  severe  internal  and 
external  events;  and 

•  The  basis  and  procedures  for 
making  backfit  decisions  on  which  of 
the  facility  changes  identified  under  the 
new  program  will  or  will  not  be 
implemented  and,  where  appropriate, 
the  schedule  for  completion  of  these 
improvements. 

The  Board  wishes  to  be  informed  on  a 
timely  basis  of  the  progress  in 
developing  the  program  and  process  for 
conducting  the  Rocky  Flats  SEP. 
John  T.  Conway, 
Chairman. 

Appendix — Transmittal  Letter  to  Um 
Seoetary  of  Ener^ 

Defense  Nuclear  Facilities  Safety  Board 

May  IB.  199a 

Honorable  James  D.  Watkins, 

Secretary  of  Energy,  Washington.  DC  20585. 

Dear  Mr.  Secretary:  On  May  17, 1990.  the 
Defense  Nuclear  Facilities  Safety  Board,  in 
accordance  with  section  312(5)  of  Public  Law 
100-456,  approved  a  recommendation  which 
is  enclosed  for  your  consideration. 

Section  315(A)  of  Public  Law  100-456 
requires  the  Board,  after  receipt  by  you,  to 
promptly  make  this  recommendation 
available  to  the  public  in  the  Department  of 
Energy's  regional  public  reading  rooms. 
Please  arrange  to  have  this  recommendation 
placed  on  file  in  your  regional  public  reading 
rooms  as  soon  as  possible. 

The  Board  will  publish  this 
recommendation  in  the  Federal  Register. 

Sincerely, 
John  T.  Conway, 
Chairman. 
[FR  Doc  90-12012  Filed  5-23-90;  8:45  am) 
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jf  P  & q    V e  NT  OF  EDUCATION 
r  r  c  c  % '"  d  I  nf ormation  Collection 

»:;fh        department  of  Education. 
action:  -Notice  of  proposed  information 
collection  requests. 

suMMASv:  The  Director,  Office  of 
Iniormauon  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  25, 
199a 

ADO«f  ssES:  Written  comments  should 
be  -i^-i:   ssed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Jim  Houser,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW..  room  3208.  New  Executive 


Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  George  P.  Sotos, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624.  Regional 
Office  Building  3,  Washington,  DC 
20202. 

FOfI  FURTHER  INFORMATION  CONTACT: 

George  P.  Sotos  (202)  732-2174. 

SUPPLEMENTARY  INFORMATION:  Scction 

3517  oi  iiic  i'apci'.s  j.K  .Kcduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following: 

(1)  Type  of  review  requested,  e.g.. 
new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection:  (4)  The  affected  public;  (5) 
Reporting  burden:  and/or  (6) 
Recordkeeping  burden:  and  (7)  Abstract. 
OMB  invites  pubhc  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  George 
Sotos  at  the  address  specified  above. 

Dated:  May  la  1990. 
George  P.  Sotoe, 

Acting  Director,  for  Office  of  Information 
Resources  Management 

Office  of  Specia!  Fdu<.)?ion  iind 
Rehabilitative  S»;'\h  <t 

Type  of  Review:  New. 

Title:  Evaluation  of  State  Vocational 
Rehabilitation  Activities  in  Drug/ 
Alcohol  Rehabilitation. 

Frequency:  One-time. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 

Responses:  756.  Burden  Hours:  1051. 

Recordkeeping  Burden: 

Recordkeepers:  0.  Burden  Hours:  0 

Abstract-  The  purpose  of  this  study  is 
to  determine  the  constellation  of 
services  that  best  contribute  to  the 
rehabilitation  of  alcohol  and  drug 
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dependent  clients  within  VR  State 
aRenctes. 

OfTice  of  Educational  Research  and 
Imprcvement 

Type  .  '7i"v>eH-  Kxtensioii. 

Title:  Appluxition  for  Special  Projects 
Grants  under  Library  Services  for  Indian 
Tribes  Prograr.i. 

Frequency:  Annually 

Affected  Public:  State  or  local 
govemmeata. 

Reporting  Burden: 

Responses:  75.  Burden  Hours:  600. 

Recordkeeping  Burden: 

Recordkeepers:  fX.  Burden  Hours:  0 

Abstract  This  form  is  needed  to 
enable  Indian  Tribes  and  Hawaiian 
Natives  to  apply  for  Special  Project 
Grantd  as  amended.  The  OepartOMnt 
uses  the  information  to  determine 
compliance  with  the  Act  and  to  make 
grant  awards. 
[FR  Doc.  90-12044  Filed  5-23-90;  a-45  am] 
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Mat!onaf  Assessment  Governing 

Boa-d.  Mcetifig 

AOENCr:  National  Assessment 
Governing  Board.  Educatioa. 
ACTION:  Notice  of  partially  closed 
meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meetoig  of  the  Executive 
Committee  of  the  National  Assessment 
Governing  Board.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  docoment  is 
intended  to  nf)tifv  'hr  geneinl  public  of 
their  opportuni!>  tn  Hticna  the  open 
portion  of  the  meen  ;j 
DATES:  June  1, 199U. 
time:  11:00  [eAX.)  to  11;30  a.m.  open. 
11:30  &jn.  until  adioununent  dosed. 
loCATsom:  r  S  Dt^irjrlrwnl  of 
hAjii:  ,itu)ti,  \.i!*m!i !  Assessment 
Govemink  l!'>nrii  IJuitf  ~'\.'2.  1100  L 
Street.  iNVi     v\d-,rim^ton  iX:  20()(«- 
4013. 

FOR  FURTMEP  MFOSWIATIOM  CONTACT: 
Roy  Tmby,  Kxe'  utjve  Dirrtor  \attona! 
AsseaaaMOt  ('OVt-mmK  Board.  U  S 
Depa.'-tinent  o\  Fd'jcdUrm  1100  i.  Str****' 
NW.,  Su:-.'  -iJ^.  VV,.ibhm>;'i)n.  \)<'  IsiOOS- 
4013.  TEI-tJ^ONE:  (202|  357-6938. 
SUI>*t£«IENTIU«V  WPOIHIATION:  The 
N  irioiidi  A.ssetsniiwil  Governing  Board 
is  established  und»*r  •ertion  «J6(ij  of  thp 
General  Fkiuoitioa  Provisions  A(  i 
(GE{>  \    Hs  amended  by  sfclion  340.'!  of 
the  Nd!Kjn,ii  Aav-'Psment  of  Eiiut^r^imal 
Prcg.-esfi  JraprLvement  Act  {NAi-> 


Improvement  Act).  Title  Ill-C  of  the 
Aujmstus  F  Hawltms — Robert  T 
Stafford  Elementary  and  Secondary 
Schuoi  Improvement  Amendments  of 
1988  [P'jb.  L  100-297);  (20  USC  1221  e-1  i 

The  Board  is  established  to  advLi^e  the 
Commissioner  for  Education  Statistics 
on  policies  and  actions  needed  to 
improve  the  form  and  use  uf  the 
National  Assessment  of  Educational 
Progress,  and  develop  sfiecifications  for 
the  desiga  metiiodolugv,  analysis  and 
reporting  of  test  results  Tht  Biiard  also 
is  re.'^punsibie  for  selecting  a^se  arid 
grade  tested,  and  establishing  standards 
and  procedures  for  intersta  "  and 
national  comparisons. 

The  Executive  Committee  o!  Uie 
National  Assessment  Governing  Board 
will  meet  via  telsoonference  in 
Washii^toii.  DC  M  June  1, 1990.  from  11 
a.m.  (e.d4.)  until  the  completion  of 
bustoass.  Because  thii<  is  a 
leleooaliaraace  me*  tag  ta>  u.ties  will  be 
providadao  the  public  will  have  access 
to  the  <^n  portion  of  the  Coouuttee  s 
deliberations.  These  CadHtias  wiU  be 
provided  in  the  locatioD  listed  in  the 
portion  of  this  notice  tilled  "LocatioB." 
The  Committee  will  convene  in  open 
session  hngianing  at  11  ajn  and  ending 
at  11:30  aJB.  for  roll  call  and 
introductOiyvamarKh  Fn'm  11.30  a jn.  to 
ad)ogmiaa«l.  Ae  n-jeunji  will  be  closed 
under  the  aaihority  of  10|d)  of  the 
Fedrre!  .Advisory  Coomttae  Act (Mk 
L.  944-409  5  1  s.C  SS2b).  Daring  the 
closed  porttoo.  (he  Committee  members 
will  discuss  qualification  critena  for 
membership  in  an  achievement  level 
setting  group  Discussioa  during  the 
closed  portion  w  ill  relate  soleiy  to  the 
internal  personnel  rules  ai  il  pra;  ii  »;s  of 
an  agent  y  Such  maticrv  ,ire  proipcied 
tinder  exemption  (2;  oi  ;i  i    SC    552b(c). 

The  pubhc  is  bein^  ■*.: .  cr  .-  --   n.;'^ 
fifteen  days  notice  b<»t  aasr  appr  )\  h   to 
proceed  with  this  action  w  is  n  f 
received  until  the  mcrtnig  o\  Uit-  tJoard 
on  May  11.  ir^gn 

Aaanunarv  o'  tr;p  a:  tivities  h;  the 
closed  Sessir Pi  and  r<'irite<i  n;,!tN'rs. 
which  are  infoTmative  tc  the  putilic 
consistent  with  the  policy  of  5  U.S.C 
552b.  will  be  available  to  the  public 
within  fourteen  days  after  the  nrttirj?. 

Records  are  kept  of  all  Board 
proceedings  and  are  availaUe  for  public 
inspection  at  the  V  S  Department  of 
Eklucation,  Nation  il  Asr.pssmcn' 
Governing  Board.  utX)  L  Street  wv 
Suite  7322.  Washinjilon  DC  f:  .>n^  8.30 
a.m.  to  5  p.m. 

f  ;hristti{>her  T  Cros» 

.\o^.t.i^[ti  i>ttwfUij.y  ;ar  EituL^u; loiiai  liaateusct 
and  knpro  mmeoL 
nr  Do;   Qcv-i  •,rhF;;,^5-2»-eO:«>«5««») 


DEPARTMENT  OF  ENCftOY 

Bonneville  Power  Administration 

Amendment  to  the  EugeneHtlvdtord 
500-kV  Transmisaton  Urte  and  the 
TNrtJ  AC  intartie  Project  Records  of 

Decision 

agency:  bor.neviUe  i'ower 
Administration  (BPA).  DOE. 

action:  Amended  records  of  decision 

IKUUJ. 


simMAitY:  BPA  has  dariJad  lo  ( 

Its  existing  Alvey  wAatati^  tMtall «!>- 
insulated  a^uiyaat.  —d  tamiaate  the 
Eugene  Madfefd  SO&-kil#v<rit  (kV)  hne 
there.  The  estimated  cost  is  $IS.4 
million.  $8.2  aHUiaa  less  than  the 
original  eatiflMte  iadiiding  loog-lem 
costs. 

BPA  had  ori^nn!h  nmpn<;ed  to  add 
gas-insulated  subitotior  •>  :  .ipment  to 
its  existiag  AKaty  Substation  i 
Eugene.  OntgOB,  as  part  of  the  1 
Medford  500-kV  Transmission  Line 
Project  as  addressed  in  that 
Environmental  Impact  StateaMDt  (EIS). 
The  equipment  will  also  be  used  in 
transfemng  power  with  operation  of  the 
Third  AC  kitertie  Project. 

The  proposal  is  based  on  the  need  to 
reliably  serve  electrical  toads  in 
southern  Oregon  and  to  cost-effectively 
integrate  the  Third  AC  Intertie  into  the 
BPA  system. 

Recent  changes  in  the  cost  of 
equipment  caused  a  review  of  the 
original  project,  and  decisions 
announced  in  previous  RODs.  A 
complete  study  found  projected  cost 
savings  of  $3.2  million,  if  a  diffefent 
technology  (air-iosulated  equipaMiit) 
were  used.  The  study  inchidad  ooata  for 
substation  equipment,  transmission, 
operation  and  maintenance,  and  long- 
range  plans.  However,  air-insulated 
equipment  requires  aisre  room  lor  its 
operation  than  does  gaa  Insula liwl 
equipment. 

This  ROD  amends  certain  portions  of 
the  Eugene-Medford  SOO-kV 
Transmission  Line  Pro|ect  ROD  issued 
on  October  za  19B6.  and  the  Third  AC 
Intertie  Protect  ROD  issued  on 
Spptpr;*>er  2''  11Bft 

FO«  rURTHEH  THFOWIIIATION  CONTACT: 

Judith  L  Woodward.  Environmental 
Coordinator.  Division  of  Facilities 
Engineenng.  Bormeville  Power 
Adminislratioii.  P.O.  Bok  »21-eFBG. 
Portland.  Ongon  vnm  (508)  210  M». 
Copies  of  this  Record  of  Decision  are 
being  sent  to  intaraatadand  afjadad 
agencies.  mynirationB.  and  indiiriiAiala. 
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SUPPLEMENT  Aflv   INFORM  a  ^  ON: 

I.  Alteraativeti 

In  arriving  at  a  decision.  BPA 
considered  two  alternatives: 

A.  Installing  gas-insulated  equipment 
in  the  existing  station  (decisions  as 
identified  in  the  Eugene-Medford  500-kV 
Transmission  Line  ROD  and  the  Third 
AC  Intertie  Project  ROD). 

B.  Expanding  the  existing  substation 
and  installing  the  less  costly  air- 
insulated  equipment  (the  decision). 

n.  Decision  Factors 

In  making  its  decision,  BPA 
considered  the  following  factors. 

A.  AbiUty  to  Meet  the  Need— Both 
alternatives  meet  the  need  of  providing 
safe  reliable  service  for  the  proposed 
Eugene-Medford  and  Third  AC  Projects. 

B.  Cost— The  chosen  alternative  is  the 
less  expensive  of  the  alternatives. 

C.  Electrical  Performance — Both 
alternatives  provide  an  adequate 
electrical  system  to  integrate  the  Third 
AC  Project  into  the  BPA  system  and  to 
provide  service  to  the  proposed  Eugene- 
Medford  line. 

D.  Environmental  effects — Neither 
alternative  has  significant 
environmental  effects. 

E.  Consistency  with  State  and  local 
plans— Both  alternatives  meet  state  and 
local  planning  goals  and  zoning. 

The  following  dociunents  relate  to  the 
project,  but  make  no  mention  of  air- 
insulated  equipment  since,  at  the  time  of 
their  writing,  it  was  not  considered: 

The  Eugene-Medford  500-kV  Transmisgion 
Line  EIS.  Bureau  of  Land  Management.  1983. 
(FEIS  83-23).  Adopted  by  BPA.  1985.  (DOE/ 
ElS-0118) 

The  Eugene-Medford  500-kV  Transmission 
Line  Record  of  Decision.  Bureau  of  Land 
Management.  December  14. 1984. 

Eugene-Medford  500-kV  Transmission  Line 
Record  of  Decision  from  Alvey  Substation  to 
Spencer  Switching  Station.  BPA.  October  2a 

1985. 

The  California-Oregon  Transmission 
Project  (COTP)  Draft  EIS  and  Appendices. 
Western  Area  Power  Administration 
fWestemj/Transmission  Agency  of  Northern 
Cahfomia  (TANC).  November  1986.  (DOE/ 

The  COTP  Supplement  to  the  Draft  EIS/ 
Environmental  Impact  Report  (EIR). 
Westem/T.ANC.  June  1987.  {DOE/ElS-(n28) 

The  COTP  Final  EIS  and  Appendices. 
Westem/TANC.  January  1988.  (DOE/EIS- 

0128) 
The  COTP  Record  of  Decision.  Western. 

April  21 198a 

Intertie  Development  and  Use  Final 
Environmental  Impact  Statement,  BPA,  April 
1968.  (DOE/E1S-025F) 

Third  AC  Intertie  Project  Record  of 
Decision.  BPA.  September  27. 19ea 

In  response  to  the  proposed  change  in 
the  original  proposal,  DOE  prepared  an 
analysis  to  determine  if  a  supplement  to 
the  existing  EIS's  was  required.  On  April 


24. 1990.  DOE  determined  that  the 
potential  use  of  air-insulated  equipment 
and  the  expansion  of  the  Alvey 
Substation  is  not  a  substantial  change  to 
the  original  proposal  and  does  not 
present  significant  new  circumstances 
or  information  relevant  to 
environmental  concerns. 

DL  Envitoamentally  Preferred 
Alternative 

Alternative  A  (continuing  with  the 
original  plan)  is  Uie  environmentally 
preferred  alternative,  but  does  not  meet 
the  need  of  cost-effectiveness. 
Alternative  B.  the  selected  alternative, 
has  been  analyzed  by  the  agency  and 
clearly  has  no  significantly  different 
impacts. 

Alternative  A  would  mean  that  all 
construction  work  would  be  done  within 
the  existing  substation  property.  No  new 
roads  would  be  constructed,  nor  would 
vegetation  be  modified.  Environmental 
impacts  from  construction  and  operation 
of  the  substation  would  be  insignificant. 

The  selected  alternative  means  that 
about  one-half  mile  of  new  road  will 
need  to  be  constructed  and  about  30 
acres  of  land  purchased.  About  11  of 
those  acres  will  be  needed  for  the 
expansion  and  minor  relocation  of  a 
34.5-kV  line,  and  will  be  graded  and 
fenced.  One  residence  is  located  on  the 
land  to  be  acquired,  and  will  need  to  be 
removed.  The  land  has  low  value  for 
agriculture.  Its  location  in  relation  to 
other  landforms  and  isolation  from 
traffic  patterns  means  that  visual 
impacts  will  not  be  an  issue. 

No  alternative,  including  the  chosen 
one,  affects  an  endangered  or 
threatened  species,  critical  habitat, 
cultural  resources,  coastal  zone, 
floodplain,  wetland,  or  Prime  or  Unique 
farmland. 

Neither  alternative  affects  the 
projected  impacts  related  to  operating 
the  power  systems  of  the  Northwest  and 
Southwest  with  the  Third  AC  line  (i.e.. 
the  COTP)  in  place.  These  impacts  were 
addressed  in  BPA's  Intertie 
Development  and  Use  Enviroimiental 
Impact  Statement 

rV.  Mitigation 

Mitigation  committed  to.  for 
environmental  impacts  resulting  from 
operating  the  power  system  to  make 
power  transactions  over  the  Third  AC 
Intertie.  will  not  be  affected  by  the 
change  in  design  for  the  Alvey 
Substation  expansion. 

The  existing  Alvey  Substation  has 
been  placed  on  the  Federal  Agency 
Hazardous  Waste  Comphance  Docket 
because  of  potential  pollution.  The  site 
will  be  evaluated  for  contamination 
imder  the  Comprehensive 


Environmental  Response. 
Compensation,  and  Liabihty  Act.  The 
project  will  not  interfere  with  evaluation 
or  possible  cleanup  of  the  existing 
substation.  Substation  expansion  will  be 
undertaken  in  one  of  a  variety  of 
designs  to  avoid  any  interference  with 
cleanup.  Details  will  be  worked  out 
during  the  design  phase. 

An  environmental  audit  will  be 
performed  before  the  site  is  purchased. 
If  environmental  impairments  are 
discovered,  the  site  will  either  be 
cleaned  up  or  BPA  will  abandon  this 
decision. 

The  Federal  decisionmaker,  by  signing 
an  original  copy  of  this  Record  of 
Decision,  hereby  partially  amends  two 
previous  RODs  and  is  making  a  decision 
to  the  extent  of  the  agency's  jurisdiction, 
which  includes  the  Bonneville  Project 
Act.  16  U.S.C.  832a(b). 

Issued  in  Portland.  Oregon,  on  May  14, 
1990. 

James  J.  Jura, 
Administrator. 
(FR  Doc.  90-12118  Filed  5-23-90;  8:45  am) 

MLUNO  COOC  MM-OI-M 


Federal  Ene  »•  g .  ><  e  ,  _.-  ■  i 

Cof^r^iission 

IDocket  No.  TC90-«-000] 


^ce! 


sc. 


Surve 

Extfso-dirary  L>t  "^'ar'ds  o*  Deccnuer 

May  17.  1990. 

agency:  Federal  Energy  Regulatory 

Commission  DOE. 

action:  Notice  of  request  for  expedited 

Office  of  Management  and  Budget 

(OMB)  review  of  data  request. 

summary:  Pursuant  to  §S  1320.15  and 
1320.18  of  OMB's  regulations,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  is  submitting  to  the  OMB 
a  request  for  expedited  review  of  an 
information  collection  survey  of  pipeline 
responses  to  the  extraordinary  demands 
of  December  1989.  The  Commission  is 
requesting  OMB  clearance  of  the  data 
request  by  no  later  than  5  p.m.,  June  25, 
1990.  The  data  request  is  scheduled  to 
be  mailed  to  the  pipelines  on  June  25, 
l9Pn 

POf'   »i.«"'HE«  ISFvJRMA 'ION  CONTACT: 

Mr.  WiUidm  E.  Murrell.  Office  of  Pipeine 
and  Producer  Regulation,  Federal 
Energy  Regulatory  Commission  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20428  Phone:  (202)  20&-1109. 

SUPPLEMENTARY  INFORMATION;  PuTSUanl 

to  ii  i  jiu.io  and  1320.18  of  OMB's 
regulations,  the  Commission  is  seeking 


Federal  Register  /  Vol  55.  No.  101  /  Thi:rsday.  May  24.  1990  /  Notices 


21130 


expedited  0MB  approval  of  a  data 
request  survpyms  pipeline  responses  to 
the  extraordinary  aemands  of  Decomber 
1989.  The  title  of  the  data  request  is 
"Survey  of  Pipeline  Refiponses  to 
Extraordinary  Demands  of  L)eGemL»er 
1989."  The  Commission  needs  this 
information  to  undfrrstand  how  the 
Commission's  current  rcgulationb 
facilitated  or  hampered  the  nafura!  gas 
industry's  succcssfai  response  to  the 
stressful  conditionB  of  December  1989 
Derember's  extraordinarily  coW 
weather  represents  the  Tirst  test  of  the 
interstate  pipeline  system  since  the 
implementation  of  open  access 
transportation  in  1985.  It  is  essential  that 
the  Commission  understand  the  impact 
open  access  policies  had  on  the 
interstate  pipeline  system's  ability  to 
withstand  these  stresses. 

The  respondents  are  the  23  largest 
interstate  pipelines  subject  to  the 
Commission's  jurisdiction.  The  total 
reporting  and  recordkeeping  burden  that 
will  result  from  the  collection  of 
information  is  estimated  to  average  140 
hours  per  response,  including  the  time 
for  reviewig  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  However,  respondents 
who  did  not  experience  curtailnients  of 
firm  services  during  December  1989  are 
not  required  to  prepare  a  detailed 
response. 

Send  comments  rtigarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Mr.  Mike  Miller,  Federal  Energy 
Regulatory  Commission,  Information 
Policy  and  Standards  Branch  941  North 
Capitol  Street,  NE..  Washington.  DC 
20426:  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Manageoient  and  Budget,  attention: 
Desk  Officer  for  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20503.  The  telephone  number  for  the 
0MB  Desk  Officer  is  (202)  395-3084. 
0MB  has  requested  that  comments  be 
.submitied  on  or  before  June  14, 1990  in 
order  to  provide  adequate  time  for  OMB 
to  review  the  comments  on  the  data 
request. 

A  copy  of  the  data  request  is  attadied 
to  this  notice  as  Attachment  A. 

By  direction  of  the  Commisston. 
Loia  a  CsAdi. 
Secretaty. 

Attachment  A 

Form  Approved 
OMB  No.  1«02— 
Elxpiration  Dale: 


Referepce: 


Oockri  No  TC90-R-nno 
reKC  -595.  Survey  nf  f^pel.nc  Rpspanscs  to 
Extraordinar>  Deniiirids  of  Uecetuber.  1989 
Ladies  and  GenUemen. 

It  hd«  been  readily  atknowl«ii«»;d  liv  mMi\\ 
observers  !ho>  the  pipeline  indu.stry  tlui  b 
great  sub  u\  meetiii^  ihe  a«uur.  •  neeii  fo' 
natural  Rat  during  ihe  extraordiniiry  cukj 
spell  ir.  Uei  cnit>er  1S«»8  li   many  rtf«pe<  ib 
this  wac  Ihe  first  gt>od  les'  oi  iiow  the  oj.en- 
access  trdnsportation  9v«ten,  function*  m  a 
peak  period  with  cxir^ujciifia.-y  wenUttfr 
cooiitioas. 

With  thstinauod.  the  Conimi.sh.un  if 
iatcrsstad ia obtain in^  inlormrition  irur 
interstate  pipelines  atxwt  events  n\<>' 
occurred  on  each  ayslen  A»nn«  the  p^riixi  of 
extended  cold  weather  in  !)»'<ernt)er  I9»f<  ns 
part  of  an  overall  review  u;  >tie  vni,  ninrkt  ■  s 
reapoaae to liMse eveatfi   !(.  i.n^t  rT><>  pia^- 
•libBit  the iafonnalien ana  daxn  req a.j^^iea  m 
the  attachment. 

An  original  and  four  copies  of  jrovr 
response  should  be  filed  with  the  Oflioe  of 
Secretary,  Federal  Eacrgy  Re^latory 
Commission,  S25  North  Ci pi -:  >trpt<  NE,. 
Washington.  DC  2042a.  ^wir.v.  Hi  mwh  of  (he 
date  of  this  letter.  All  re-  ;■  Jn^.e«  smun.J 
reference  Docket  No.  TCS*)-6  -'•kj  « r     shouid 
be  filed  under  oath  by  an  au'  iori»-d 
representative  of  the  pipt.int    imiuM  m 
name,  position  and  telephone  iiuuiL'Ui  u:  the 
respondent  to  each  question.  If  you  have  any 
questioBS  concerning  this  matter,  please  call 
Kevin  P.  Madden.  Director.  OfTice  of  ITpelinr 
and  Produoer  Regulation  at  (202]  aOB-WO. 

Thank  yoa  for  your  coopentioa  aad 
assistance  in  this  survey.  The  raoulta  should 
be  a  valuable  addition  to  our  coUective 
knowledge  of  how  the  nation's  pipeliae  grid 
and  lurkets  react  lo  unuauaL  shart-tsta. 
adverse  weather  conditions. 

By  direction  of  the  Coamiinioa. 
Lois  D.  Cash^ 
Secretary. 

Information  Coiiection  Statement 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  140 
hours  per  response,  including  the  time  of 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send  comments 
regarding  this  burden  estimate  or  any  other 
aspect  of  this  collection  of  information 
including  suggestions  for  reducing  this 
burden,  to  the  Federal  Enerj^  Regulatory 
Commission.  Office  of  Information  Resources 
Management,  room  3400H.  941  North  Capitol 
SU%et  NE.,  Washington.  DC  20428;  and  to  the 
Office  of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  DC  20603. 

A.  Curtailment  of  Sale*  S«r\io.> 

If  sales  service  was  CUT'  .!>'  d!  anytime 
during  December  1MB,  pi'dse  pi  o  vide  the 
following  information  for  each  separate 
ctulailment  If  finn  service  was  not  curtailed, 
please  to  state. 

1.  For  each  sales  contract  the  date  die 
curtailment  began  and  the  data  sates  were 
restored  lo  the  same  level  of  service  that 
existed  prior  to  the  curtailment. 


2  The  capacity  or  volumes  of  sales 
curtailed.  What  sales  vohimes  flowed  dunag 
the  30  daya  prior  •ortirtailmcn!  ri;;-:ng 
December,  19%)  am;  \,r  ai^  v:;<i>,'^  o:>v^  sarstao 
wd.s  restored'' 

'    I  fiC  rettftui;  I'if  btiif~  r.rrv'ice  was 

curtdileil    n;  lu  iij,  '^i  ' ,  •  .<il  situation 
surroundi:  K  i'k  ;;  pt,..!*    ii  ...won  to  mtemipt 
the  service 

4.  Was  Uit  purOkiser  tiii^nieCf>nu:  lu  ttte 
curtailment  of  the  service  aiui.  if  so.  how 
much  notice  was  given  and  dul  the  ^nrihitaer 
concur  in  the  curtailment?  If  \Uf  pur    jm: 
objected,  what  steps  were  Iukit  t    r,iKMve 
the  objection?  Did  this  occur  p'^i  >r  h  t,r 
subsequent  to  curtailmerrl  of  s  "\  n  > 

5.  Was  Ihe  curtailment  imtHenientfii  in 

accortlrfru.*-  Wilf;  npylKjit.i     ■;irii'?    tn,  i^-  :  g 
the  of.c.'aJiijiidi  e.mery«en()    ,''  i  ^.igt-ji  \ 
provisions?  if  so.  how  did  those  cwtaitmeiit 

provisions  operate'' 

6.  Wert'  pa,'  hrtH.1^  >;ranled  eny  relief  of 
demand  (.narjic!,  .t^  ,;  •^•••i  •  of  cnrtailmetH  of 
service?  I!  «;    p.^nsi  ae.--  ■  •••  the  reuef 
provided.  Wri<r  ir;<iru  «   r-  ' i auemcnu  iiave 
t>een  or  are  beiiiv  r  H.f  ■  ^  ■  ;e  this  reliel? 

7.  Did  the  pipeline  receive  any  fonnal  or 
informal  complaints  from  any  party  with 
regard  to  the  curtaifanenl  of  sales  service?  If 
so.  how  were  the  omnpleints  rasohvdT 

8.  Were  any  iSS  salae  beii«  Bade  dani« 
the  period  any  other  sales  were  oatailedT  If 
so,  please  idemtify  dates,  vohans,  aad 
cuitcTin 

B.  Cur'-a-itfuent  of  Fira  Tranapottatiaa 

If  fim  transportatioa  service  was  curtailed 
at  any  time  during  December  II 
provide  the  fuilowiug  iotematioa  for  < 
separate  curtailment  If  fim  I 
service  was  not  curtailed,  plsaee  eo  state. 

1.  For  eecfa  FT  oootract.  the  date  the 
curtailment  began  and  the  dale  firai 
transportation  was  restored  to  the  sansi 
of  service  that  existed  prior  to  the 
curtailBMnt. 

2.  To  quantify  the  capacity  or  vokunes  of 
firm  transportation  cnrtailed.  state  the  FT 
volumes  that  flowed  during  the  M  days  prior 
to  curtailment,  dunng  Deceanbet  Un,  and  the 
30  days  after  service  was  restoredT 

3.  The  reason  the  firm  transportation  was 
curtaiied.  tnchiding  the  factual  situathn 
surrawnding  the  pipeline  decision  lo  hrierrapt 
the  »ervice. 

4.  Was  the  firm  shipper  informed  prior  to 
the  curtailment  of  die  seniu.  end.  if  so.  how 
much  notice  was  given  and  did  the  firm 
shipper  concur  m  the  ctnlaiiment?  If  the 
shipper  objected,  what  steps  were  taken  to 
resolve  the  objection?  Did  this  occur  prior  to 
or  subsequent  to  curtailment  of  service? 

5.  Was  the  curtailment  implemented  in 
accordance  with  applicable  tariff,  including 
the  operational  emergency  or  exigency, 
provishmsT 

s.  Were  the  curtailBent  provisions  of  Iha 
tariff  fbrmaBy  Implemented  at  any  Unite 
before  or  after  the  curtailment  of  finn 
transportation  services?  If  sa  how  did  those 
curtailment  provisions  operate  to  interrupt 
firm  transportation  and  firm  sales? 

b.  Were  firm  sales  and  firm  transportatioa 
accorded  an  equal  priority  in  ctuiailmenfl^IT 
not.  explain  why  fum  sales  and  finn 
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transportation  were  not  accorded  equal 
priority. 

6.  Are  firm  ihippers  granted  any  relief  of 
reservation  fees  as  a  result  of  curtailment  of 
service?  If  so,  please  describe  the  relief 
provided  What  financial  arrangements  have 
been  or  are  being  made  to  accomplish  this 
relief? 

7.  Did  the  pipeline  use  any  of  the  gas 
supplies  received  for  shipment  pursuant  to 
the  shipper's  firm  transportation  contract  to 
provide  firm  sales  service?  If  so,  explain. 

8.  Did  the  pipeline  receive  any  formal  or 
infonnal  complaints  from  any  party  with 
regard  to  that  curtailment  of  firm 
transportation?  If  so,  how  were  the 
complaints  resolved? 

9.  What  provisions  of  the  Commission's 
curtailment  regulations  should  be  amended  or 
modified  in  light  of  the  pipeline's  experience 
during  the  curtailment  period? 

10.  What  action  has  the  pipeline  taken 
either  internally  or  with  its  shippers  and 
customers,  to  review  the  circumstances 
surrounding  any  curtailment  of  firm 
transportation  services  and  to  consider  such 
remedial  action  to  prevent  future 
curtailments? 

C  Contract  Sfsr?  yf  ^^erfon&anca 

If  firm  contract  storage  service  was 
curtailed  at  any  time  during  December  1989, 
please  provide  the  following  information  for 
each  separate  curtailment.  If  firm  contract 
storage  service  was  not  curtailed,  please  so 
state. 

1.  Please  provide  a  description  and 
analysis  of  storage  performance  during 
December  1969. 

2.  For  the  months  of  November  and 
December  1989,  and  the  months  of  January 
and  February  1990,  list  all  daily  storage 
levels,  along  with  all  storage  services  sold  or 
rendered.  Compare  with  the  same  months 
during  the  winter  of  1988-89. 

3.  Describe  any  short-term  or  emergency 
storage  services  rendered  for  others  during 
December  1980.  Give  dates  and  volumes. 

4.  List  any  curtailment  of  contract  storage 
services  during  December  1989.  Include 
dates,  volumes,  actions  taken  to  comply  with 
tariff  provisions,  and  dates  of  resumption  of 
service. 

5.  Identify  any  complaints  filed  concerning 
storage  services  during  December  1989,  and 
describe  what  steps  were  taken  to  resolve  the 
complaints. 

6.  Does  the  December  1989  experience 
indicate  the  need  for  any  expansion  of  and/ 
or  improvement  in  existing  storage  capacity? 
If  so.  describe  possible  or  planned  actions. 

if  fim:  services  were  curtailed  at  any  lime 
during  December  1989,  please  provide  the 
following  information  for  each  separate 
curtailment  If  firm  services  were  not 
curtailed,  please  so  state. 

1.  Explain  what  methods  were  used  to 
maintain  communications  with  producers, 
other  pipelines,  and  customers  during  the 
most  stressful  periods  in  December  1989. 
What  areas  of  needed  improvement  were 
identified,  if  any? 

2.  What  informal  assistance  was  rendered 
to  or  rec<>ived  from  producers,  other 


interstate  pipelines  or  customera  in  order  to 
meet  the  public's  need  for  gas  during  this 
unusual  period? 

3.  What  actions  have  been  taken  or 
planned  with  respect  to  the  physical 
composition  and  operation  of  the  pipeline 
facilities  as  a  result  of  the  December  1989 
experience?  For  example,  are  new  meters, 
compressors,  or  interconnects  under 
consideration?  If  so,  describe  how  these 
measures  might  enhance  the  system  during 
stressful  peak  periods  like  December. 

4.  Would  amendments  to  contractual 
provisions  with  producers,  shippers,  etc.,  be 
appropriate  to  enhance  responsiveness  in  a 
period  of  extraordinary  demands  such  as  the 
one  in  December  1989? 

5.  Is  there  a  perception  of  need  for 
amendment  of  specific  curtailment 
provisions?  If  so,  please  explain. 

6.  When  notifying  shippers  of  curtailment 
of  service  during  December  1989,  whom  does 
the  pipeline  notify? 

a.  Who  is  responsible  for  notification  of 
producers? 

b.  What  is  the  extent  of  imbalances 
generated  during  the  curtailment  period? 
Please  provide  the  aggregate  volume  and  the 
number  of  shippers  affected. 

c  When  were  shippera  allowed  to  malfc  up 
these  imbalances? 

d.  To  what  extent  did  you  purchase  spot 
market  gas  which  was  available  due  to 
curtailment  of  transportation  services? 

7.  If  on  any  day  you  curtailed  service  to 
firm  customers  you  also  made  intemiptible 
deliveries  (or  sales),  please  detail  which 
customers  continued  to  receive  intemiptible 
service,  how  much  they  received  and  where 
they  received  it.  Explain  any  circumstances 
which  contributed  to  your  inability  to  serve 
firm  requirements  while  continuing  to  serve 
intemiptible  requirements. 

8.  At  what  point  in  time  did  you  (or  will 
you)  know  (i^ithin  the  tolerance  of  metering 
errors)  how  much  gas  was  received  from 
each  supply  source,  on  whose  behalf  it  was 
received,  and  how  much  gas  was  delivered 
on  behalf  of  each  shipper? 

a.  When  did  you  close  (or  expect  to  close) 
the  accounts  for  December  19897 

b.  How  long  do  you  normally  expect  final 
closing  of  the  accounts  of  a  month's  business 
to  take? 

Enclosure 

ANR  Pipeline  Company 

Arkla  Energy  Resources 

CNG  Transmission  Company 

Colorado  interstate  Gas  Company 

Columbia  Gas  Transmission  Corporation 

El  Paso  Natural  Gas  Company 

Florida  Gas  Transmission  Corporation 

KN  Energy,  Inc. 

Mississippi  River  Transmission  Corporation 

Natural  Gas  Pipeline  Company  of  America 

Northern  Natural  Gas  Company 

Northwest  Pipeline  Company 

Panhandle  Eastern  Pipe  Line  Company 

Sea  Robin  Pipeline  Co. 

Southern  Natural  Gas  Co. 

Tennessee  Gas  Pipeline  Co. 

Texas  Eastern  Transmission  Corporation 

Texas  Gas  Transmission  Corporation 

Transcontinental  Gas  Pipe  Line  Corporation 

Transwestem  Pipeline  Co. 


Trunkline  Gas  Co. 

United  Gas  Pipe-Line  Company 

Williams  Natural  Gas  Company 

(FR  Doc  90-12050  Filed  5-23-90;  8:45  am] 
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IProiectNo  247S-030  California' 

Csii'o'nio  OepartTien!  of  Water 
Resojrces,  Availability  of 
F:  vironmentai  Assessment 

May  17. 1990. 

In  accordance  with  the  National 
Enviixjnmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  part 
380  (Order  No.  488.  52  FR  47910).  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  for 
amendment  of  license  for  the  Devil 
Canyon  Hydroelectric  Project  to 
construct  a  second  afterbay.  The  project 
is  located  on  the  East  Branch  of  the 
California  Aqueduct  in  San  Bernardino 
County,  California.  The  staff  of  OHL's 
Division  of  Project  Compliance  and 
Administration  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  action.  In  the  FA,  staff 
concludes  that  approval  of  the 
amendment  of  Ucense  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3308,  of  the  Commission's 
offices  at  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 
Lois  D.  Cashell, 
Secretary.  ,      ^ 

|FR  Doc.  90-12051  ^led  1^28-90;  8:45  am] 
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(Docket  No.  TM90- 12-28-001,  TM90-13-2»- 
001] 

PB'ihardle  Faster'^  Pipe  L'ne  Co  : 

f  roposed  Changes  in  FERC  Gas  Tanrf 

May  17. 1990. 

Take  notice  that  on  May  10. 1990 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle]  tendered  for  filing  the 
following  revised  tari^  sheets  to  its 
FERC  Gas  TariE  Original  Volume  No.  1: 

Docket  No.  TM90-12-2^-000 

Substitute  First  Revised  Sheet  No.  3-C.ig 
Substitute  First  Revised  Sheet  No.  3-C.20 
Substitute  First  Revised  Sheet  No.  3-C.21 

Docket  No.  TM90-1 3-28-000 

Substitute  First  Revised  Sheet  No.  3-Cie 
Substitute  First  Revised  Sheet  No.  3-C.17 
Substitute  First  Revised  Sheet  No.  3-C18 
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The  propo8e<]  effective  date  of  these 
revised  tariff  sheetii  is  May  1.  1990. 

Panhandle  states  that  revised  tanff 
sheets  were  filed  on  March  30.  1990  in 
Docket  No.  TMfX)-  12-2S-000  and  Apnl  6 
1990  in  Docket  No    rM9O-13-2»-0»X) 
which  reflected  the  first  annual 
reconciliation  filings  and  first  annual 
adjustments  to  carryinR  charjjes  and 
monthly  TOP  Fixed  Surcharges  :n 
accordance  with  sections  23  and  24  of 
Panhandle'9  FERC  Gas  Tanff,  Original 
Volume  No.  1. 

Panhandle  further  states  that  it  is 
submitting  these  revised  tdnff  sheets 
and  materials  in  compliance  with  the 
requirements  of  the  Commission  s  l^iier 
Orders  dated  Apni  27,  IWKJ  and  .May  4. 
1990  in  Docket  Nos  TM90-12  2^MXX) 
and  TM90-ia-28-0U).  respecUveiy,  by 
reflecting  the  actual  customers' 
payments  for  the  months  of  March  and 
April  1900  and  any  additional  forgone 
transportation  revenue  given  to 
producer  suppliers  as  part  of  certain 
take-or-pay  settlement  agreements  for 
the  months  of  March  and  April  1900. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  ejected 
jurisdictional  sales  customers, 
appropriate  state  regulatory  agencies 
and  parties  to  these  proceedings. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  protests  should  be  filed  on  or 
before  May  24, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Conmiission 
and  are  available  for  public  inspection. 
Loi*  D.  Casbell, 
Secretary. 
ire  Due.  90-12052  Filed  5-23-90;  8:45  am) 
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(Docktt  No.  TM9O-*-3O-O0tl 

Trunktine  Gas  Co.,  Proposed  Chan9es 
m  FERC  Gas  Tariff 

May  17. 1980.  1 1 

Take  notice  that  m  May  10  1990 
Trunkline  Gas  Company  (Tninklinel 
tendered  for  filing  the  following  revised 
tariff  sheets  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  l: 

Sutxtitute  First  Revised  Sheet  No  ^AJ 


Substitute  Pirnt  Revised  Sheet  No.  >-A  10 

The  proposed  effective  date  of  these 

vised  tariff  sheets  is  May  1.  1990. 

Trunkline  st.ites  that  on  March  M. 
1M90  Trunkline  filed  .-evised  tanff  .shee's 
reflecting  the  first  annual  adiustment  !u 
carrying  charges  and  monthly  TOP 
Fixed  Surcharges  «s  provided  in  5  21  4 
of  Trunkline's  FERC  Gas  Tariff,  Onjjinal 
Volume  No  l 

Trunkline  farther  si<i'.;s  that  it  is 
submitting  these  revised  tariff  sheets 
and  materials  submiited  in  compliance 
with  the  requirements  of  the 
Comniis.sions  Letter  Order  dated  April 
27, 1990  in  Docket  No.  TM9O-6-30-000 
by  reflecting  the  actual  customers' 
payments  for  the  months  of  March  and 
April  1990. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  affected 
jurisdictional  sales  customers, 
appropriate  state  regulatory  agencies 
and  parties  to  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commissioo. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20428,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385J214). 
All  such  protests  should  be  filed  on  or 
before  May  24, 1990.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  fUe  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lota  D.  CaaheO. 
Secretary. 
[FR  Doc.  90-12053  Filed  5-23-00;  8:45  am] 
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Office  of  Fossli  Energy 
|FE  Docket  No  90-21-NGI 

Brooklyn  Interstate  Natural  Gas  Corp. 
Application  To  ln>port  Natural  Gas 

agency;  I),  partment  of  Energy.  Office  of 
Fossi!  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas^ 

SUMMAMY:  The  Office  of  Fosail  Fjiergy 
(FE)  of  the  Department  of  Energy  (EKDEl 
gives  notice  of  receipt  on  March  30, 
1990,  of  an  apphcahon  filed  by  Brooklyn 

Interstate  Naturfi!  (ias  Corporation 
(BRLNG)  for  blanket  authorization  to 
import  np  to  150  Bcf  of  naturai  gas  from 


Canada  and  Mexico  over  a  two-year 
pwiod  beginninj?  on  the  date  of  the  first 
delivery  BRING  intends  to  use  existing 
pipeline  faciiiiies  lor  transportation  of 
the  volumes  imported  and  proposes  to 
submit  quarterly  reports  giving  details  of 
individual  transactions. 

The  apphi.ation  was  filed  under 
section  3  of  the  Nat  jTiU  Uas  Act  and 
DOB  Dd«ga<ioD  Order  Nos  0204-111 
and  0204-127.  Protests,  raotiaas  to 
intervene,  notices  of  iaterventiaa  and 
written  comments  are  invited. 

DATis:  Profpsts  motions  to  interrene.  or 
r  otK  es  of  iiirervention.  as  applicable, 
requefi'  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.d  t.,  June  25. 1990. 

AODRCSSES:  Office  of  Fuels  Prapams. 

Fossi.  Kneryy.  U.S.  Department  of    ' 
Enerv\    r    '^-estal  Building,  room  3F-056, 
FE-Su.  iix»j  Independence  Avenue  SW, 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C  Daroff.  Utnce  of  Fuels 
PrograBis,  Fossil  Energy.  U.S. 
Department  of  Energy.  FE-63, 
Forrestal  Building,  room  3F-094. 1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  58ft-S616 

Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel, 
U.S.  Department  of  Energy.  00-32. 
Forrestal  Building,  room  6E-042, 1000 
Independence  Avenue  F\^ 
WasWnirton. DC 2D5fi5  ;.  ::   bou-boo?. 

SUPPLEMFNTARY  INFORHdATiON:  BfUNG.  S 

Delaware  corporation  witti  its  principal 
place  of  bosiness  in  Houston.  Texas,  is  a 
wholly-owned  subsidiary  of  Fuel 
Resources.  Inc.  (FRl).  a  small  power 
producer.  FRI  is  a  wholly-owned 
subsidiary  of  Brooklyn  Union  Gas 
Company,  a  local  distribution  company. 
BRING  proposes  to  purchase  natural  gas 
from  various  foreign  producers, 
pipelines,  and  marketers  on  a  short- 
term,  spot  market  interruptible  basis  for 
resale  to  pipelines,  local  distribution 
companies,  and  end-users.  The  specific 
terms  of  each  import  transaction  would 
be  negotiated  at  arms  length  and  on  an 
individual  basis  in  response  to 
prevailing  gas  market  conditions. 

In  support  of  its  application.  BRING 
asserts  that  its  import  proposal  win  be 
competitive  with  other  supply 
alternatives  and  will  fulfill  domestic 
need  for  natural  gas,  and  that  if  it  is  not 
competitive  or  needed,  no  imports  will 
take  place.  The  applicant  also  states 
that  the  security  of  supply  is  guaranteed 
by  the  slMnl  term  nature  of  the  proposed 
imports  and  the  use  of  s  diversity  of 
suppliers. 
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The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines  for  the  requested 
import  authority.  The  appHcant  asserts 
that  imports  made  under  this  requested 
arrangement  will  be  competitive.  Parties 
opposing  the  arrangement  bear  the 
burden  of  overcoming  this  assertion.  All 
parties  should  be  aware  that  if  this 
blanket  import  authorization  is  granted 
the  authorization  may  permit  the  import 
of  gas  at  any  existing  point  of  pipeline 
interconnecting  facilities  on  the  U.S.- 
intemational  borders. 

SKP  \  (compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq., 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  %vill  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
NEPA  responsibilities. 

in  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
conmients  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  on  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  part  590. 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  address  Hsted  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties  written 
comments  and  replies  thereto. 


Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
or  a  conference  should  demonstrate  why 
the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  msut  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  BRING's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket, 
room  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.,  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  In  Washington.  DC  May  1&  1990. 
ClifTard  P.  Tomaszewski, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
[FR  Doc.  90-12119  Filed  5-23-90;  8:45  am] 
HLUMO  COM  MCO-OI-M 


[ERA  Docket  No.  8S-73-NG] 

Faicon  Seatx>ard  Gas  Co.;  Conditional 

i  tho  /3tion  To  Import  Natural  Gas 

■'■■,r-.  Canada 

i^XjLHcr:  Department  of  Energy,  Office  of 
Fossil  Energy. 

ACnON:  Notice  of  conditional  order 
authorizing  importation  of  natural  gas 
from  Canada. 

SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  a 
conditional  order  authorizing  Falcon 
Seaboard  Gas  Company  (FSGC)  to 
import  up  to  54  MMcf  per  day  or  up  to  20 
Bcf  annually  of  Canadian  natural  gas  to 
fuel  three  proposed  cogeneration  plants 


to  be  located  near  Plattsburgh,  New 
York.  The  authorization  is  conditioned 
upon  the  entry  of  a  final  opinion  and 
order  after  completion  by  the  DOE  of  an 
environmental  evaluation  of  the 
proposed  import  under  the  National 
Environmental  Policy  Act,  including  the 
impact  of  constructing  26  miles  of  12- 
inch  pipeline  to  bring  the  gas  fixim  the 
U.S. /Canadian  border  to  the  proposed 
cogeneration  plants. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  room  3F- 
056.  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-9478. 
The  docket  room  is  open  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  May  2Z  1990. 
ClilTord  P.  Tomaszewski. 
Director.  Office  of  Natural  Gas.  Office  of 
Fuels  Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  90-12120  Filed  5-23-90;  8:45  am) 

BNJJNO  CODC  •4S0-41-M 


IFE  Docket  No  90-<t2-NG' 

Nortr.west  Natural  Gas  Co  ,  Order 
Granting  Long-Term  Authorization  To 
irr.port  Natural  Gas  From  Canada  and 
Gra"!ir.g  Interventions 

AOfeNCV:  Department  of  Energy,  Office  of 
Fossil  Energy. 

ACT  on:  Notice  of  order  granting  long- 
lerm  authorization  to  import  natural  gas 
from  Canada  and  granting  interventions. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
granting  Northwest  Natural  Gas 
Company  (Northwest  Natural) 
authorization  to  import  natural  gas  from 
Canada.  The  order  issued  in  FE  Docket 
No.  90-02-NG  authorizes  Northwest 
Natural  to  import  up  to  100  MMcf  per 
day  of  natural  gas  through  November  1. 
2003. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  room,  room  3F- 
056.  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-947a 
The  docket  room  is  open  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  May  18, 1990. 
CUffotd  P.  Toinasie«viki. 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy- 
[FR  Doc  90-12121  Filed  5-23-90:  8:45  am) 
BUJNO  COOC  M50-01-M 
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FEDERAL  MARITIME  COMMISSION 

Agr*ement(t)  Red;  Argentina/ United 
States  Gulf  Ports  Agreement  et  al. 

The  Federal  Maritime  Commission 
"itTeby  gives  notice  of  the  filinj?  of  ihe 
i-.Mlo'.vinK  at;reemerit(s)  pursuant  !o 
section  5  cf  the  Shipping  Act  of  1984 

Interested  parties  may  inspect  a.nd 
'["am  a  copy  cif  each  agreement  at  the 
v\  ashington.  UC,  Office  of  the  Kederyl 
Mdntimc  ('■  mmis3ii;n.  1100  L  Street 
\W    rn<;r-   10325.  Interested  parties  may 
subriut  >.,omment8  on  each  agreemen!  to 
the  SecM  tary.  P'odtral  Maritime 
Commission.  Washington.  DC  20573, 
within  10  days  after  t.he  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572  603  of  title 
46  of  the  Code  of  Feder hi  Reg  .lat  ors 
Interested  persons  should  cons..!'  tius 
section  before  communicating  with  the 
Commission  regardins  a  prndinc 
agreement. 

Agreement  No.  2U-O10382-017 

Title:  Argentina/U-S.  Guif  Porta 
Agreement 

Parties:  1 1 

American  Transport  Lines,  Inc. 

Empresa  Lineas  Maritiraas  Argentinas 
S.A. 

A.  Bottacchi  S.A.  de  Navegacao 
C.F1.1. 

Companhia  Maritnia  Nacionai 

Companhia  de  Navegacao  Lloyd 
Brasileiro 

Reefer  Express  Lines  Pty.,  Ltd. 

Synopsis:  The  proposed  amendment 
would  establish  two  pool  periods  in 
1990-1991.  one  ending  fane  30, 1990  and 
the  other  E)ecemb€r  31.  1991  It  would 
also  extend  liirough  Decfmber  31.  T^Wl, 
Alternate  Coast  S.-rvu  e  ac(.oun';!i* 
provisions  and  cpr^asn  provisions 
related  to  poohng 

Agreement  No.  212-010380-016 

TiUe:  Argentina/U.S.  Atlantic  Coast 
Ayvement  1 1 

Parties: 

American  Transport  Lines  Inc. 
Empresa  Linea.s  Mdrinmds  Argentinas 

S.A. 
A.  Bottacchi  S-A.  de  Navt-gaciun 

C.F.I.L 
Companhia  (U:  Savega^^o  Loyd 

Braaileiro 
Van  Nievelt  Coudnaan  h  Co. 

(Holland  Pan  Ameru^an  Lane) 
Reefer  Express  Lines  Ply    Ltd 
i !  imburg-Sudaraeniianische 

DHmpfsi-hifffahrts-Geseilschaft 

Eggert  &  Amsuick  (Columbus  Line) 
Syaopais:  The  pniposed  amendment 
vstiu'.d  delay  (ommencement  of  (he 
pxxmg  of  Coiumbus  Line  s  revenue  until 


luly  1.  1990.  It  would  al»o  estabhsh  two 
pool  penods  for  the  1990-1991  penod, 
one  ending  June  30.  1990  and  the  other 
December  31,  1991,  and  would  mane 
related  changes  associated  with  the  two 
pool  accounting  period,s 

Agreement  No.  212-01 0388-01 4 

Tn;e  U  S  .^uantic  Coast/Arger.tu.d 
Agreement. 

Pari.es: 

American  Transport  Lints  Ir.c 

Empresa  Laneaa  Maniunas  .ArKintina« 
S.A. 

A  Bottacchi  S.A  de  Navegacidii 
C.FJ.l. 

Synopsis: l\\e  propoe"d  amei.drTient 
would  establish  two  pool  periods  for 
1990-1991,  one  ending  )une  3ti.  199U.  and 
the  other  December  3i  I9yi  It  wouid 
also  extend  certain  po(j!:ng  ami 
Alternate  Coast  Service  provi.Mons 
through  December  n   lavi 

Agreement  Noj  212-010389-01 4 

Title:  U.S.  Gulf  Ports/ Argeiiuiia 
Agreement 

Parties: 

American  Transport  Lines,  Inc. 

Empresa  Lineas  Maritimas  Argentinas 
S.A. 

A.  Bottacchi  S.A.  de  Navegacion 
C.F.I.I. 

Synopsis: Ih.e  proposed  amen.nrurt 
would  establish  two  pool  accounting 
periods  for  1900-1991,  one  ending  I  ine 
30, 1990  and  the  other  Decenit><-r  :r, 
1991.  It  would  also  extend  Ihrrxigh 
December  31.  1991.  Alterr.ate  Coast 
Service  accounting  provitxiis  ^'kI 
certain  provismn.s  rvlatpi:  fo  pool 
accounting. 

.\grecment  No..  203-011223^-001 

Title:  Transpacific  Stabilization 
Agreement 

Parties: 

American  President  Lines,  Ltd. 

Evergreen  Marine  Corp.  (Taiwan)  Ltd. 

Hanjin  Shipping  Co.,  Ltd. 

Hyundai  Merchant  Marine  Co..  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

A.P.  MoUer-Maersk  Line 

Mitsui  O.S.K.  Lines,  Ltd. 

Neptune  Orient  Lines,  Ltd. 

Nippon  Yttsen  Kaisha 

Orient  Overseas  Container  Line,  Inc. 

Sea-Land  Service,  Inc. 

Nippon  LinT  System   Lid 

Yat^gming  Marine  Transport  Cuip 

Synopsis  The  proposed  rimer.dment 
would  (a)  clarify  administrative  anu 
related  technical  pnx;edure»  concerning 
'he  Agreement  8  capacity  manaucmi  :it 
fjiogram,  |b)  ailow  flexibility  tu  adfusf 
perioiis  covered  by  semiarvna.ii 
reporting  to  the  FMC  providiii  uinier  the 
Agreement  and  (c)  revise  ar.d  clanfy  tr.c 


notice  to  be  given  to  the  parties  of 
meetings  titid  pur»urtn!  tu  ifit 
Agreement. 

By  Order  of  th«  Fwlwal  MarltteM 
Commission. 

T)h'.fl  Mdv  21  l!»n 

Secretary. 

fFR  n>(   <V>  1 2m  Filed  5-23-90;  8:45  ami 

BliUNC  coot  •   3*-0«-ll 


Port  of  San  Francisco/Empress  Unea» 
Maritimas.  ArgenOnas  S.A.  Terminal 
Agreement  Agreement's)  Fuea 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreementts)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtaia  ■  copy  ol  each  agreeBent  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
wi»hin  10  days  after  the  date  of  the 
t  ederal  Rei;istpr  in  which  this  notice 
appears  Th^  ''qtdfeiBentsfbr 
comroenl^  irt-  found  in  |  572J08  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No..  224-200340-001 

TitJe:  Port  of  San  Francisco/Enpresa 
Lineas  Maritimas,  Argentinas  S.A. 
Tenninu  Agracncnt 

Parties: 

Port  of  San  Francisco  (Port) 
Empresa  Lineas  MahtimM  Argentinas 
SJl(ELMA). 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  provide  that  if  ELMA 
desires  to  transfer  its  rights  sikI 
obligations  under  the  agreement  to  any 
of  the  Port's  other  container  termiaals,  it 
will  file  with  the  Commission  m 
amendment  to  the  agreement  p— ^"^ 
to  the  Shipping  Act  of  19M. 

Aijrf^emcnl  No  22l-2t»332-001 

TiUe:  Port  of  San  Francisco/NedJloyd 
Lines,  Terminal  Agreement. 

PartJeK 

Port  of  San  Fhmdsco  (Port), 

Nedlloyd  Lines  fNedUoyd). 

Synopsis:  i  he  A>;'-eement  amends  the 
basic  agreesMBt  to  provide  that  if 
NedUoyd  daairet  to  transfer  its  rights 
and  obligations  under  the  agreement  to 
any  of  the  Port's  other  container 
terminals,  it  will  file  with  the 
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Commission  an  amendment  to  the 
agreement  pursuant  to  the  Shipping  Act 
of  1984. 

\i;r«*-n;r-n(  N--     ;-4--20flr! '»  001 

Tide:  Port  Everglades  Authority/ 
Crowley  Caribbean,  Transport  Terminal 
Agreement. 

Parties: 

Port  Everglades  Authority. 

Crowley  Caribbean  Transport  (CCT). 

Synopsis:  The  Agreement  amends 
paragraph  3  of  the  basic  agreement  to 
provide  that  the  negotiated  monthly 
rental  payments  for  CCTs  use  and 
occupancy  of  verticles  during  the  second 
10  year  option  period  of  the  agreement 
shall  be  filed  with  the  Commission  as  an 
amendment  to  the  agreement. 

Agre»'m««ni  No.:  224-010773-001 

Title:  The  City  of  New  York/The  Port 
Authority  of  New  York  and  New  Jersey 
Terminal  Agreement 

Parties: 

The  City  of  New  York. 

The  Port  Authority  of  New  York  and 
New  Jersey  (Authority). 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  provide  the  terms  for 
the  Au^ority's  contiued  operation  of  the 
Howland  Hook  Marine  Terminal  to  be 
used  by  the  Authority's  lessees  acting  as 
stevedores,  terminal  operators  or  vessel 
operators. 

Agreement  No.:  224-200345 

TitJe:  Maryland  Port  Administration 
Cargo,  Incentive  Agreement. 

Parties: 

Maryland  Port  Administration  (MPA), 

Nedlloyd  Lines  (USA)  Corporation 
(NLC). 

Synopsis:  The  Agreement  provides  for 
MPA  to  pay  NLC  an  incentive  of  $3.00 
per  loaded  container  and  $0.40  per  ton 
for  Ro/Ro  cargo.  The  Agreement's  term 
expires  December  31, 1990. 

By  Order  of  the  Federal  Maritime 
Conunisaion. 

Dated:  May  18. 199a 
RooaU  D.  Muiphy. 
Assistant  Secretary. 

(FR  Doc.  90-12019  Filed  5-23-90;  8:45  am] 
911  -  .vo  cooe  (Tso-n-n 


Ocean  Freight  ^o'-^arder  i_iCer:ie, 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Mantime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U-S-C  app.  1718 
and  46  CFR  part  510). 


Persons  knowing  of  any  reason  why 

any  of  the  following  applicants  should 

not  receive  a  hcense  are  requested  to 

contact  the  Office  of  Freight  Forwarder 

and  Passenger  Vessel  Operations, 

Federal  Maritime  Commission. 

Washington,  DC  20573. 

Agents  International  Mover.  Inc..  1147 
N.  Ellsworth  Ave.,  Villa  Park,  IL  60181. 
Officers:  Jack  E.  Jepsen.  President, 
Paula  Sue  Skala.  Traffic  Coordinator. 

L.K.  Overseas.  Inc.,  22433  S.  Vermont 
Ave..  Torrance.  CA  90502.  Officer 
Chong  Sil  Lee.  President. 

Welpaq  Forwarding.  Inc..  2323  South 
Voss  Rd.,  suite  230.  Houston.  TX 
77057.  Officers:  Joseph  Carrion.  Jr.. 
President,  Warren  E.  Warner,  Vice 
President,  James  T.  Leibrock,  Vice 
President/Director. 

The  Echlin  Sales  Company,  175  North 
Branford  Road.  Branford.  CT  06405. 
Officers:  C.  Scott  Greer.  President 
Edward  D.  Toole.  Jr..  Director/V. 
President/Secretary.  Echlin  Inc.. 
Stockholder. 

Amber  Air  International  Ltd..  d/b/a 
Amber  Marine  International.  5216 
Wesley  Terrace.  Rosemont  IL  60018. 
Officers:  Vidmantas  Rapsys. 
President,  Robert  A.  Zabka,  Vice 
President.  Catherine  A.  Rapsys. 
Secretary/Treasurer. 

Customs  Services  International  Inc.. 
8249  Northwest  36th  St..  suite  209, 
Miami,  FL  33166,  Officers:  David  Keith 
Newton,  President,  Gerald  W.  Duke, 
Jr.,  Vice  President. 

EX-IM  Services  Corp.,  P.O.  Box  60772 
AMF,  Houston,  TX  77205,  Officers: 
Refugio  Gonzales,  Jr..  President  Santa 
S.  Gonzales.  Director/Treasurer/ 
Stockholder.  Robert  L  Gonzales. 
Exec.  Vice  President,  Linda  Mayes, 
Asst  Corporate  Secretary. 
Frama  Forwarding  Corp..  8440  N.W.  66th 
Street  Miami.  FL  33166.  Officer 
Mariseles  Arango.  President/Director. 

By  the  Federal  Maritime  Commission. 
Rooald  0.  Murphy. 

Assistant  Secretary. 

Dated:  May  1&  199a 
(FR  Doc.  90-12017  Filed  5-23-«);  8:45  am] 
MLLMQ  COOC  STSe-eVM 


^evoc  ations 

Notice  IS  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1964 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders.  46 
CFR  part  510. 


License  Number  1117. 
Name:  Major  Van  Lines,  Inc. 
Address:  P.O.  Box  467.  S.  Kearney.  N] 

07032. 
Date  Revoked:  April  26, 1990. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number  2843. 
Name:  General  Forwarding  Services. 

Inc. 
Address:  P.O.  Box  10132,  Jackson,  MS 

39206. 
Date  Revoked:  May  1. 1990. 
Reason:  Surrendered  license  voluntarily. 

License  Number  3272. 

Name:  Sun  Express  America.  Inc. 

Address:  8939  S.  Sepulveda  Blvd..  #53a 

Los  Angeles,  CA  90045. 
Date  Revoked:  May  1. 1990. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number  700. 
Name:  Franoren  Shipping  Corp. 
Address:  500  Eighth  Ave.,  Penthouse, 

New  York,  NY  10018-6504. 
Date  Revoked:  May  8, 1990. 
Reason:  Surrendered  license  voluntarily. 
Bryant  L  VanBrakle, 
Acting  Director,  Bureau  of  Domestic 
Regulation. 

(FR  Doc.  90-12018  Filed  5-23-90;  8:45  am) 
MLUNQCooc  irao-oi-M 


s^EOERAL  ^-iESERVE  SYSTEM 

Conr".unity  f-manciai  Bancorp,  inc.; 
Formation  o»,  Acquisition  by,  or 
Merge'  of  Bank  Holding  Companies 

ine  company  ustea  in  tnis  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  i  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
t 
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suniinahzinjR  the  evidence  that  woutti  br 
presented  at  a  hearng 

Commenfs  reizartiin>j  this  application 
mutt  be  received  nm  later  than  June  11, 
^990- 

A   Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  De.si^h,  VK.f 
f*n;SKlen!i.  KXJ  .North  6lh  Street, 
i  r..iciJe;phid.  Peiinjylvdma  lyicJa 

1.  Community  FmuiKiuJ  Bancorp.  Inc., 
Philadelphia,  Penngjivania  lo  tecome  a 
bank  holding  company  by  dcinnriif!  UK.) 
percent  of  the  voting  share?  of  (  he^•Il.lt 
Hill  National  Bank,  1  riiL^jt  .pt.  i 
Pennsylvania. 

Board  of  Covemors  of  the  Federal  Reserv* 
System.  May  18, 199a 
}eniiifer  |.  luhiMoii, 
Associate  Secretary  of  the  Board 
[FR  Doc.  90-12056  Plied  5-23-90: 8.-45  an] 

BILUMG  COOf  6?<0-0Wi 


Oen  Norske  Bank  Aa.  et  a<4 

Acquisitions  of  Ccnpanles  Engaged  ir 
Permjsoible  Nonbanking  Activtiiea 

ihe  organizaiions  usted  in  this  notice 
have  applied  under  {  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f)]  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  USC 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  hsted  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughoQt  the  United  States. 

Each  apfrfication  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  conaommatioD  of  the 
proposal  can  '*reaaonabIy  be  f'x[>pcted 
to  produce  benefita  to  the  public  such 
as  greater  convenience,  mcreaspd 
competition,  or  gains  in  effici.'ncy  that 
outweigh  possible  odverse  effects,  such 
;is  undue  cone  entraaon  of  rpso'in:"*! 
decreased  or  unfdir  competitKin. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  fcir  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  l^tten  presentation  would 
not  sufTice  in  lieu  of  a  hedring, 
identifying  sperirually  anv  qutslion*  of 
fact  that  Hf-e  t,  dtSfTiiv   summ.inz!.'i«  the 
evidence  thai  w  mU;  be  pr**5»'n!r;i  at  rj 
hearing,  and  :p.i:ic.il:nshcw  the  party 


v'-ommpnt;nj<  would  be  aggrieved  by 
ipproval  of  the  proposal 

Unli'ss  otht>rw!se  noted,  comments 
regarding  each  of  these  a;)piicaii(;ns 
must  be  received  at  the  Rp8en.e  B.ir.k 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Guvemorb  not 
later  than  June  11,  1990. 

A.  Federal  Reserve  Bank  of  .New  Vori< 
fWiliiam  L.  Rutledxe.  Vice  Prcsideiilj  33 
yberty  Street.  New  York,  New  Yorii 
10045: 

1.  Den  norske  Bank  As,  Bergen, 
Norway,  and  Union  Bank  of  Finland 
Ltd.,  Helsinki,  Finland;  to  acquire 
Scandinavian  Bank  Group  pic  London, 
England,  and  thereby  indirectly  acquire 
its  subsidiaries,  Scandinavian  American 
Securities,  Inc.,  New  York,  New  York, 
and  Cambridge  Internationa!  Partners 
LP.,  New  York,  New  York,  and  thereby 
engage  in  providing  securitiea  brokerage 
services,  related  securities  credit 
activities,  and  incidental  activities  such 
as  offering  custodial  services,  primarily 
for  the  account  of  U,S,  and  foreign 
customers  of  SAS,  in  each  case  under 
circumstances  where  the  securities 
brokf'TvT  "^frvices  are  restricted  to 
buying  and  selling  aecoritiet  solely  at 
agent  for  the  account  of  customers  and 
do  not  include  seciunties  underwriting, 
dealing,  investment  advice  or  research 
services  pursuant  to  S  22S.25(b)(15)  of 
the  Board's  Reg;ilation  Y;  and  acting  as 
financial  adviser,  either  on  a  retained  or 
success  fee  basis,  in  providing  corporate 
finance  advisory  services,  iiuJuding 
advice  concerning  domestic  and 
international  mergers,  acquisttioDa,  )oint 
ventures  and  divestitures,  fiaancingB, 
and  the  structuring  of  leveraged  buyouts 
and  other  capital-raising  vehicles; 
Scandinavian  Bank  Group  pic.  75  Fed. 
Res.  Bull.  311  (1969). 

B.  Federal  Reserve  Bark  of 

PhUadeiphui  ■■I"hi)::..i!i  k    I>sJi,  Vice 
President,  '.oo  \i.r;h  b;:,  street, 
Philadelp.'iLi   >  fnn^v.v  .p.ia  19106: 

1.  Mrr-'uar  B.au  ■.-p.  Inc.,  Reatfng. 
Pennsylv,!:  .-(    'n  ...  I'liire  Keystone 
Mortgage  CorporatKin   l:;d;anapt)lis, 
Indiana,  and  there'  v  e  t.s  <)^e  m  making, 
acquinnv  iini  Her\  .  i:!k  '">='S'  '.cntial 
mortgage  lodns  pur-^uant  t'j 
9  225.25(bKl)  of  the  Board's  Regulation 
Y. 

Board  of  Govemora  of  tlie  Fede's)  Resarve 
System.  May  18. 199a 

Associate  Secretary  of  the  Board. 

[FR  Doc.  9f>  131.'!-  f  lied  5-2^-80:  89«5  Mil 

SiUJMG  rxxn  »3M>-<-:    « 


Edward  Les  Spencer,  et  al.;  ChaT>g«  in 
Bank  Control  Notices:  Acqulsrttorn  of 
Shares  of  Banks  or  Bank  HoWhig 
Companies:  Correction 


•yv 


u;tn,e  correr  :.•.  a  prevKiut- 


iederal  Re^i»tor  notice  \'R  LKk  :10~ 
8212)  published  at  page  13320  of  the 
issue  for  Tuesday.  April  la  199a 

Under  the  Federal  Reserve  Bank  of 
Minneapolis,  the  entry  for  David  A. 
Erickson  is  amended  to  read  as  follown: 

2.  David  A.  Erickson.  Linton.  North 
Dakota;  to  acquire  an  additional  0.43 
percent  of  the  voting  shares  of  Linton 
Bancshares,  Inc.,  Bismarck,  North 
Dakota,  for  a  total  of  11.56  percent,  and 
thereby  indirectly  acquire  The  First 
National  Bank.  Linton.  North  Dakota. 
The  First  National  Bank  leases  its 
premises  in  part  to  an  insurance  agency 
that  engages  in  selling  lines  of 
insurance,  including  ^re,  health,  life, 
casualty,  crop  and  genrally  liability.  The 
management  of  the  agency  is  identical 
to  that  of  Linton  Bancshares,  Inc.  and 
The  First  National  Bank,  The  general 
insurance  activities  are  only  conducted 
in  a  community  with  a  population  not 
exceeding  5.000  centered  around  the 
Linton,  North  Dakota  office  of  the 
agency. 

Comments  on  this  no  Jce  must  be 
received  by  )une  8, 1990. 

Board  of  Governors  of  the  Federal  Re 
System.  May  la  196a 
Jennifar  ].  JolMMoa. 
Associate  Secretary  of  the  Board 
|FR  Doc  90-\2O5B  Filed  5-Z3-9a  Mi  aa) 
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DEFARTMCNT  Or  M 
huMAK  SERV'CES 


'y  AHi) 


Canters  'Of  Diserise  Cc^t^ 

Vine  heatth  fp&earcn  Anvtscry 
Corr mttee.  Meeting 

In  accordance  with  section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  committee 
meeting: 

Name:  Mine  Health  Research 
Advisory  Committee  (MHRAC). 

Time  and  Date:  1:30  pjn.-5  p-m  ,  Jane 
21. 1990,  8:30  a.m.-4:30  pjn.,  June  22. 
1990. 

Place:  Centers  for  Disease  Control 
Auditorium  A.  1600  Clifton  Road.  NE. 
Atlanta.  Georgia  30333. 

Status:  Closed  8:30  a jn.-9  ajn..  )une 
22. 19ea  All  others  portions  of  the 
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meeting  are  open  to  the  public  limited 
only  by  the  space  available. 

Purpose:  The  Committee  is  charged 
with  advising  the  Secretary  of  Health 
and  Human  Services  on  matters 
involving  or  relating  to  mine  health 
research,  including  grants  and  contracts 
for  such  research. 

Agenda:  Agenda  items  for  the  meeting 
will  include  announcements, 
consideration  of  minutes  of  the  previous 
meeting,  a  report  from  the  Director  of 
NIOSH,  consideration  of  future  MHRAC 
activities,  dust  sampler  project  review 
and  general  discussion,  and  an  autopsy 
subcommittee  report.  Begiiming  at  8:30 
a.m.  through  9  ajn.,  June  22,  the 
Conunittee  will  discuss  certain  matters 
the  public  disclosure  of  which  would 
constitute  a  violation  of  sections 
552b(c)(6)  and/or  552b{c)(9)(B)  of  title  5 
U.S.C  related  to  personal  privacy. 
Therefore,  pursuant  to  said  provisions 
and  the  determination  of  the  Director, 
CDC  this  portion  of  the  meeting  will  not 
be  open  to  the  pubUc. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person:  Melvin  L  Myers, 
Executive  Secretary,  MHRAC  NIOSH, 
CDC  1600  Clifton  Road,  NE.,  D37. 
Atlanta,  Georgia  30333.  telephone  404/ 
639-2376  or  FTS  236-2378. 

The  portions  of  the  meeting  so 
indicated  are  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  make  an  oral  presentation 
should  notify  the  contact  person  listed 
above  as  soon  as  possible  before  the 
meeting.  The  request  should  state  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a 
brief  outline  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Chairperson  and  as 
time  permits. 

A  roster  of  members  and  other 
relevant  information  regarding  the 
meeting  may  be  obtained  from  the 
contact  person  listed  above. 

Dated:  May  1&  199a 
□vinHilyv. 

Associate  Director  for  PoUcy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc  90-12075  Tiled  5-23-90;  8:45  am) 
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Fcxxj  and  Drug  Administration 

[Docket  No  90E-0091 

Determination  o?  Regulatory  Reveyy 
Period  'or  Purposes  o'  Patef-: 
Extension;  Dat^an   ;  Correction 
agency:  Food  and  Drug  Administration. 
action:  Notice;  correction. 


summary:  The  Food  and  Drug 
.\  ::T.;r.:3tration  (FDA)  is  correcting  the 
notice  of  its  determination  of  the 
regulatory  review  period  for  purposes  of 
patent  extension  for  Dalgan*  (dezocine 
injection)  that  published  in  the  Federal 
Register  of  April  6. 1990  (55  FR  12911). 
The  notice  incorrectly  stated.  "*  *  * 
July  29. 1983.  was  the  date  the  new  drug 
application  (NDA)  for  Decabid*  (NDA 
19-082)  was  initially  submitted."  It 

should  have  stated, July  29. 1983. 

was  the  date  the  new  drug  application 
(NDA)  for  Dalgan*  (NDA  19-082)  was 
initially  submitted."  This  document 

FOR  FURTM£«  INfO»»MATION  CONTACT: 

I.  David  Wolfson.  Office  of  Health 
Affairs  (HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-1382. 
SUPPLEMENTARY  mFORMATION:  In  FR 
Doc.  90-8042.  appearing  at  page  12911  in 
the  Federal  Reguter  of  Friday,  April  6, 
1990,  the  following  correction  is  made: 
On  page  12912,  in  the  first  column,  in 
paragraph  "2.",  in  line  8,  "Decabid*"  is 
corrected  to  read  "Dalgan*". 

Dated:  May  17. 199a 
AUen  B.  Duncan. 

Acting  Associate  Commissivr.si  for  Health 

Affairs, 

(FR  Doc  90-12140  Filed  5-23-90;  8:46  am] 
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Health  Oesour-ps  3r>d  Se<-v*C«8 
Aaminist'^at^c'r 

Program  Announcsme"!  a'l^  Funo.ng 
Preference   priorities  ano  Soecfas 
Consideration  for  Grants  'or 
Residency  "''raining  .n  General  Internal 
Medicine  ard  Genera!  Pediatric* 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  Fiscal  Year  (FY)  1991 
Grants  for  Residency  Training  in 
General  Internal  Medicine  and  General 
Pediatrics  are  being  accepted  under  the 
authority  of  section  784.  title  VII.  of  the 
Public  Health  Service  Act  as  amended 
by  Pubhc  Law  100-607. 

Section  784  authorizes  the  award  of 
grants  for  planning,  developing  and 
operating  approved  residency  training 
programs  which  emphasize  the  training 
of  residents  for  the  practice  of  general 
internal  medicine  or  general  pediatrics. 
In  addition,  section  784  authorizes 
assistance  in  meeting  the  cost  of 
supporting  residents  who  are 
participants  in  any  such  program,  and 
who  plan  to  specialize  or  work  in  the 
practice  of  general  internal  medicine  or 
general  pediatrics.  A  separate  grant 
program  is  in  effect  for  the  faculty 


development  component  of  this 
provision. 

The  Administration's  budj^et  request 
for  FY  1991  does  not  include  funding  for 
this  program.  .Applicants  should  be 
advised  that  this  program 
announcement  is  a  contingency  action 
being  taken  to  ensure  that  should  funds 
become  available  for  this  purpose,  they 
can  be  awarded  in  a  timely  fashion 
consistent  with  the  needs  of  the 
programs  as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year.  This  notice  regarding 
applications  does  not  reflect  any  change 
in  this  policy. 

Eligible  applicants  are  accredited 
schools  of  medicine  and  osteopathic 
medicine.  pubUc  and  private  nonprofit 
hospitals,  or  other  public  or  private 
nonprofit  entities. 

To  receive  support  programs  must 
meet  the  requirements  of  the  final 
regulations  as  specified  in  42  CFR  part 
57.  subpart  FF. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria; 

(1)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
project  requirements  set  forth  in  the 
regulations; 

(2)  The  administrative  and 
management  capability  of  the  applicant 
to  carry  out  the  proposed  project  in  a 
cost-effective  manner 

(3)  The  qualifications  of  the  proposed 
staff  and  faculty;  and 

(4)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis. 

In  addition,  the  following  mechanisms 
may  be  applied  in  determining  the 
funding  of  approved  applications: 

1.  Funding  preferences — funding  of  a 
specific  category  or  group  of  approved 
applications  ahead  of  other  categories  or 
groups  of  applications,  such  as 
competing  continuations  ahead  of  new 
projects. 

2.  Funding  priorities — favorable 
adjustment  of  review  scores  when 
applications  meet  specified  objective 
criteria. 

3.  Special  considerations — 
enhancement  of  priority  scores  by  merit 
reviewers  based  on  the  extent  to  which 
applicants  address  special  areas  of 
concern. 

The  following  funding  preference  was 
established  in  FY  1990  after  public 
comment. 

Funding  Preference  for  Fiscal  Year  1991 

In  the  funding  of  FY  1991  approved 
applications  for  Grants  for  Residency 
Training  in  General  Internal  Medicine 
and  General  Pediatrics,  preference  will 
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he  provided  to  any  approved  apptication 

which  demonstratee  continuity  of  care 
(xpenences  that  meet  the  following 
critena: 

Edch  resident  must  serve  a  panel  of 
patients  and/or  families  who  recognize 
him  or  her  as  their  provider  of 
lijn^itudinai  and  comprehensive 
(including  preventive  and  psychosocial) 
health  care.  This  continuity  expenence 
mast  be  scheduled  principally  in 
ambulatory  care  settings  descibed  in 
l^oiect  Requirement  «9.  A  residents 
time  in  these  settings  must: 

(a)  Compnse  at  least  10  percent  cf  his 
cr  her  total  training  time  (excluding 
vacation  time)  during  each  year  of  the 
program  (i.e.,  at  least  one  half-day  per 
week); 

(b)  Compnse  at  least  20  perrt^nt  of  his 
or  her  total  training  time  (excluding 
vacation  time  I  for  the  entire  residency 
training  period:  and 

(c)  Be  scheduled  in  at  least  9  months 
of  each  year  of  training 

The  following  funding  pnonhes  were 
established  in  FY  1969  after  public 
comment 

Funding  Priorities  fur  Fiscal  Year  1991 

In  determining  the  order  of  funding  of 
approved  applications,  the  following 
funding  pnonties  will  be  applied: 

1.  Applications  which  satisfactcnly 
demonstrate  a  net  increase  ;n 
enroUment  of  underrepresented 
minorities  in  proportion  to  or  greater 
than  their  percentage  m  the  general 
population  or  can  document  an  increase 
in  the  number  of  underrepresented 
minonties  (i.e..  Black.  Hispanic  and 
^me^can  Indian/Alaskan  Native)  over 
average  of  the  past  3  years  in 
postgraduate  year  (PGY)  trainees.  These 
population  groups  continue  to  be 
underrepresented  in  the  medical 
profession  and  have  insuffioent  access 
to  primary  medical  care.  Studies  show 
that  minority  physicians  provide  a 
greater  proportion  of  health  care  for 
medically  underserved  populations  than 
other  United  States  physiaans. 
Therefore,  increased  representation 
should  help  promote  greater  access  to 
health  care  for  these  populations. 

2.  Applications  in  which  substantial 
training  experience  is  in  one  or  more  of 
•he  following  A  PUS  532  health 
manpower  shortage  area,  PHS  329 
iiiigrant  health  cen^ir.  PHS  330 
community  heal'h  center.  PHS  781 
funded  Area  Health  Education  Center. 
or  State  designated  clinic/center  serving 
an  underserved  population. 

.As  of  |une  30.  1989.  there  are  an 
estinxated  1,955  health  manpower 
shortage  areas  desi^piated  under  section 
3.)2  with  an  estimated  underserved 
population  of  12.718.668.  An  estimated 


4.224  primary  medical  practitioners  are 
needed  to  remove  these  areas  from  the 

shortage  designation.  These 
designations  include  geographic  areas, 
population  groups  and  facilities.  Section 
329  authonzes  support  for  health  care 
services  for  migrant  and  seasonal  farm 
workers.  Section  330  authorizes  support 
for  community  health  centers  to  provide 
primary  health  care  services  to 
medically  underserved  populations. 

This  funding  pnonty  is  designed  to 
provide  trainees  with  substantial 
training  in  health  manpower  shortage 
areas,  cornmunity  health  centers, 
migrant  health  centers,  and  State 
facilities  serving  underserved 
populations.  An  applicant  applying  for 
this  pnonty  through  a  Stale  or  lo<:al 
designation  must  have  wntten 
documenlation  from  the  appropriate 
State  or  local  authonty  responsible  for 
desij^natinig  health  personnel  shortages 
for  geographic  areas,  jjopulalion  groups 
or  facilities.  This  documentation  must 
indicate  that  the  designated  geographic 
areas,  population  groups,  or  facilities  are 
part  of  a  State  or  iocai  plan  to  mcrease 
service  access  to  underserved 
populations.  These  expenences  are 
expected  to  have  a  positive  mRuence  on 
the  selection  of  practice  locations  of 
such  trainees.  The  applic<i'ion  of  L'lis 
funding  pnonty  is  also  to  provide  a 
more  integrated  Federal  strategy  to  the 
implementation  of  health  professions 
framing  assistance  and  primary  health 
service  programs. 

3.  Applications  which  demonstrate 
sufficient  cumcular  time  and  offenng 
devoted  to  assunng  competence  in  the 
prevention,  recognition,  and  treatment 
of  needs  of  persons  with  HIV/ AIDS 
infection,  including  ambulatory  and 
inpatient  case  management.  Health 
professionals  are  increasingly  required 
to  prov  ide  a  wide  range  of  services  to 
per!>ons  with  lilV/AlDS  However, 
widespread  organized  formal  curricula 
offenngs  for  these  trainees  are  not  in 
place  The  pnonty  is  designed  to 
encourage  new  offenngs 

4.  Applications  which  d>>raonstrat« 
sufficient  cumcular  time  and  offering 
devoted  to  assuring  competence  ;r. 
quality  assurance /risk  management 
activities  monitonng  and  evaluation  of 
health  care  services  and  utilization  of 
peer-developed  guidelines  and 
standards  .\ssumg  quality  in  the  health 
care  svstems  is  increasingly  becoming 
the  responsibility  of  health  care 
providers.  This  funding  prionty  is 
designed  to  encourage  increased 
emphasis  on  the  pnnciples  and  methods 
of  health  care  quality  assurance  and  risk 
management  in  the  continuum  of  the 
health  professions  educational  process. 


Special  CoiMtderatioa 

A  special  consideretiun  shall  be  given 
to  applicants  that  demonstrate  a 
commitment  to  general  internal 
•medicine  and  general  pediatrics  in  their 
medical  education  training  programs 

Requests  for  grant  appucition 
matenals  and  questions  regarding  grants 
policy  should  be  directed  to:  Grants 
Management  Officer  'D-2P1  Bureau  of 
Health  Professions.  Heaith  Resourr^es 
and  Sen  ices  .Administration  56<.W 
Fishers  Lane,  room  8C-26,  RockviUe, 
Maryland  20857.  Telephone  \Mn  i  443- 
6960. 

Should  additional  programmatic 
information  be  required,  please  contact 
Pnmary  Care  Medical  Education 
Branch.  Division  of  Medicine,  Boreaa  of 
Health  Professions  Heaiih  Resources 
and  Services  Administration.  5600 
Fishers  Lane.  Room  4C-04.  RockvSle, 
Maryland  20857.  Telephone:  (301)  443- 
6820. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
Officer  at  the  above  address. 

The  standard  application  form  PI  IS 
6025-1,  HRSA  Competing  Training  Gran! 
Application.  General  Instructions  and 
supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  noder  the  Paperwork 
Reduction  .Act  T^p  0MB  clearance 
number  IS  091S-006C. 

Public  Uw  100-607.  section  633(a). 
requires  that  for  grants  issued  under 
sections  780.  784.  785  and  786  for  Fiscal 
Year  1990  or  subsequent  fiscal  years,  the 
Secretary  of  Health  and  Human  Services 
shall,  not  less  than  tv«rice  each  fiscal 
year,  issue  solicitations  for  applications 
for  such  grants  if  amounts  appropriated 
for  such  grants  and  remaining 
unobligated  at  the  end  of  the  first 
solicitation  period,  are  sufficient  with 
respect  to  issuing  a  second  solicitation. 

The  deadline  date  for  receipt  of 
applications  is  July  13. 1990. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  PtMtmtaiied  on  or  before  the 
deadline  and  received  in  time  for 
submisstoo  to  die  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
poatmark.  Private  meteied  postmarks 
shaU  not  be  acceptable  as  proof  of 
timely  mailing. 

Applications  received  aAv  the 
deadline  date  will  be  retwiiad  to  the 
applicant 
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not  subject  to  the  provisions  of  Executive 
Order  12372.  Intergovemiflental  Review  of 
Federal  Programs,  (as  implemented  through 
45  CPR  part  100). 

Dated;  April  24. 199a 
Sobart  G.  HannoQ, 
Administrator. 
[FR  Doc  90-12059  Filed  5-23-flO;  8:45  am) 
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National  Institutes  ot  Health 

National  Cancer  Institute  Meetinq 
(Division  of  Cancer  Treatment  Board 
of  Scientific  Counselors) 

Fursudiit  tu  PLib..i.  Uw  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  DCT, 
National  Cancer  Institute.  National 
Institutes  of  Health,  June  4-5, 1990. 
Building  3lC  Conference  room  6. 9000 
Rockville  Pike.  Bethesda.  Maryland 
20^2. 

This  meeting  will  be  open  to  the 
public  on  June  4  from  8:30  a.m.  to 
approximately  5:30  p.m.,  and  again  on 
June  5  from  approximately  10:15  ajn. 
until  adjoununent,  to  review  program 
plans,  concepts  of  contract 
recompetitions  and  budget  for  the  DCT 
program.  In  addition,  there  will  be 
scientific  reviews  by  several  programs 
in  the  Division.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c){6).  title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
on  June  5  from  8:30  a.m.  to 
approximately  10  a.m..  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
National  Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performanoe.  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 

privacy. 

\'-s  Winifred  Lumsden,  Committee 

NUragement  Officer.  National  Cancer 
Institute,  Building  31.  room  10A06, 
National  Institiites  of  Health,  Bethesda. 
Maryland  20892  (301-496-5708).  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members  upon 
request 

Dr.  Bruce  A.  Chabner,  Director, 
Division  of  Cancer  Treatment  National 
Cancer  Institute.  Building  31,  room  3A52. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892  (301-496-4291).  will 
furnish  substantive  program 
information. 

This  notice  is  being  published  less 
than  15  day  prior  to  the  meeting  due  to 


the  difficulty  of  coordinating  the 
attendance  of  members  because  of 
conflicting  schedules. 

Dated:  May  la  1990. 
Betty  |.  Baveridge. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  90-121C9i'iled  5-23-90;  4:45  am] 
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P'jDUc  health  Sefv.ce 

>^ationai  Toxicolooy-  P'-ogram; 
AvailabtlttY  0*  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  C^iof  oet^ane 

The  HHS'  National  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  toxicology 
and  carcinogenesis  studies  of 
chloroethane,  an  alkylating  agent 
primarily  used  in  the  manuJFacture  of 
tetraethyl  lead  antiknock  gasoline 
additives.  It  is  also  used  as  a  chemical 
intermediate  in  the  manufacture  of 
ethylcellulose  plastics,  dyes,  and 
pharmaceuticals;  as  a  solvent  for 
phosphorus,  sulfur,  fats,  oils,  resins  and 
waxes;  and  as  an  industrial  refrigerant 

Toxicology  and  carcinogenesis  studies 
of  chloroethane  were  conducted  by 
exposing  groups  of  F344/N  rats  and 
B6C3F1  mice  of  each  sex  to 
chloroethane  by  whole-body  inhalation 
once  for  4  hours  or  for  6  hours  per  day,  5 
days  per  week  for  14  days,  13  weeks,  or 
2  years. 

Under  the  conditions  of  these  2-year 
inhalation  studies,  there  was  equivocal 
evidence  of  carcinogenic  activity  *  of 
chloroethane  for  male  F344/N  rats,  as 
indicated  by  benign  and  malignant 
epithelial  neoplasms  of  the  skin.  For 
female  F344/N  rats,  there  was  equivocal 
evidence  of  carcinogenic  activity,  as 
indicated  by  three  uncommon  malignant 
astrocytomas  of  the  brain  in  the  exposed 
group.  The  study  in  male  B6C3F1  mice 
was  considered  to  be  an  inadequate 
study  of  carcinogenicity  because  of 
reduced  sur\nval  in  the  exposed  group. 
However,  there  was  an  increased 
incidence  of  alveolar /bronchiolar 
neoplasms  of  the  lung.  There  was  clear 
evidence  of  carcinogenic  activity  for 
female  B6C3F1  mice,  as  indicated  by 
carcinomas  of  the  uterus.  A  marginally 
increased  incidence  of  hepatocellular 


neoplasms  was  observed  in  the  exposed 
group. 

The  study  scientist  for  these  studies  is 
Dr.  J.  Roycroft.  Questions  or  comments 
about  the  conduct  of  this  Technical 
Report  should  be  directed  to  Dr. 
Roycroft  at  P.O.  Box  12233,  Research 
Triangle  Park,  NC  27709  or  telephone 
(919)  541-3627. 

Copies  of  Toxicology  and  Carcinogenesis 
Studies  of  Chloroethane  in  F344/N  Rats  and 
B6C3F1  Mice  (Inhalation  Studies)  (TR  346) 
are  available  without  charge  from  the  NTP 
Public  Information  Office.  MD  B2-04.  P.O. 
Box  12233.  Research  Triangle  Park.  NC  27709. 

Dated  May  18, 199a 
David  P.  Rail 

Director. 

[FR  Doc.  90-12115  Filed  5-23-00;  8:45  amj 
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National  Toxicology  Program, 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Nitrofurantoin 

The  HHS'  National  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  toxicology 
and  carcinogenesis  studies  of 
nitrofurantoin,  used  extensively  in  the 
treatment  of  urinary  tract  infections  in 
humans. 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  administering  diets 
containing  0.  600.  or  1,300  ppm 
nitrofurantoin  to  groups  of  50  female 
rats  for  103  weeks.  Groups  of  50  male 
rats  and  50  mice  of  each  sex  were  fed 
diets  containing  0. 1,300  or  2.500  ppm  for 
103  weeks. 

Under  the  conditions  of  these  2-year 
feed  studies,  there  was  some  evidence 
of  carcinogenic  activity  '  of 
nitrofurantoin  for  male  F344/N  rats  as 
shown  by  increased  incidences  of 
uncommon  kidney  tubular  cell 
neoplasms.  Uncommon  osteosarcomas 
of  the  bone  and  neoplasms  of  the 
subcutaneous  tissue  were  observed  in 
dosed  male  rats.  Incidences  of 
interstitial  cell  adenomas  of  the  testis 
and  neoplasms  of  the  preputial  gland 
were  decreased  in  the  2.500-ppm  group 
of  male  rats.  There  was  no  evidence  of 
carcinogenic  activity  of  nitrofurantoin 
for  female  F344/N  rats  fed  diets 
containing  600  ppm  or  1.300  ppm  for  2 


>  The  NTP  Bie*  five  categoric*  of  evidence  of 
I  III!  Iiiiigwilf  activity  to  summarize  the  strength  of 
the  evidaooe  observed  in  each  experiment:  two 

I  for  poeitive  resulu  ("clear  evidenca"  and 
r  avldaiice"):  one  category  for  uncertain 
_  I  ("equivocal  evidence");  one  category  for  no 
obsarrable  effects  ("no  evidence"):  and  one 
calvary  for  experiment  that  because  of  maior  flaws 
caoBOt  be  evaluated  ("inadequate  study"). 


■  The  NTP  use*  five  categories  of  evidence  of 
cardaogenic  activity  to  summarin  tta  stoangUi  of 
the  evidence  observed  in  each  expariasat:  Isro 
calafories  for  positive  results  ("clear  evidence"  and 
"scow  evidence"):  one  category  for  uncertain 
findings  ("equivocal  evidence"):  one  category  for  no 
observable  effects  ("no  evidence"):  and  one 
calagor>'  for  experiment*  that  because  of  na)ar 
Daws  cannot  be  evaluated  ("inadequate  itndy^ 
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years.  Female  rats  otay  have  been  able 
to  tolerate  higher  do»e«.  There  was  no 
f\  idence  of  carcinogenic  activity  of 
nitrofurantoin  for  male  B6C3F1  mice  fed 
diets  containing  1.300  ppm  or  2.500  ppm 
for  2  years.  There  was  clear  evidence  of 
carcinogenic  activity  of  nitrofurantoin 
for  female  BOQU-I  mice  as  shown  by 
increased  incidences  of  tubular 
adenomas,  benign  mixed  tumors,  and 
granulosa  cell  tumort  of  the  ovary 

>tonneopiastic  lesions  considen^d 
related  to  nitrofurantoin  exposure  were 
chronic  nephropathy  and  associated 
lesions  (hyperplasia  of  the  parathyroid 
gland.  Fibrous  osteodystrophy  of  the 
bone,  and  minerahzation  of  the 
glandular  stomach)  ,n  male  rats  and 
testicular  degeneration  in  male  rats  and 
mice.  0\arian  atrophy  and  hyperplasia 
of  the  adrenal  cortex  spindle  ceils  w  ere 
observfd  in  dosed  female  mice. 

The  study  scientist  for  these  studies  is 
Dr.  John  E.  French.  Questions  or 
comments  about  the  conduct  of  this 
Technical  Report  should  be  directed  to 
Dr.  French  at  P.O.  Box  12Z33  Research 
Triangle  Park,  NC  27709  or  telephone 
(919)  541-7790. 

Copies  of  Toxicataar  aad  Careiaogenasis 
Studies  of  Nitrofuraatoin  in  F34«yN  RaU  and 
B6C3F1  Mice  (Feed  Studies)  fTR  341)  are 
available  without  chaise  from  the  NTP  Public 
Information  OfTice.  MD  B2-04.  P.O.  Box 
12233.  Research  Triangle  Park.  NC  27709. 

Dated:  May  18. 1990^ 

David  P.  Rail. 

Directttr. 

1 1 

[PR  Doc  90-12117  Filed  S-23-W:  8:45  am] 
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Nattonai  Toxicology  Program; 
Availability  of  TeclmicaJ  Report  on 
Toxicology  and  Carcinoger>esta 

Studies  of  Para-chloroaniline 
Hydrochloricte 

The  HHSs  .\abonal  Toxicology 
Program  announces  the  avaiiabiUty  oi 
the  NTF  fprhnicai  Report  on  loxtcolog) 
and  carcinogenesis  studies  of  para 
chloroaniime  hydroiiilonde,  an 
nrowatir  amine  widely  used  in  the  dye, 
chemical,  texuie.  rul»ber  and  otiief 
industries. 

Toxicology  and  carcinogene.sts  studies 
of  p-chlomaniline  hydrochloride  were 
iioducted  by  administering  2.  6.  or  18 
mg/kg  by  gavage  in  deionized  water  to 
jjroups  of  49  or  50  rats  of  each  sex.  5 
days  per  week  for  100  weeks  Groups  of 
bi)  mice  of  each  sex  were  adnunnstered 
i   U)  or  30  mg/kg  on  the  same  8che<iule. 


Under  the  conditions  of  these  2-year 
water  gavage  studies,  there  was  dear 

evidence  of  caranogentc  activity  '  of  p- 
chloroaniline  hydrochlonde  for  male 
F344/N  rats,  as  indicated  by  increased 
incidences  of  uncommon  sarcomas  of 
the  spleen.  Pheochromocytomas  of  the 
adrenal  gland  may  also  have  been 
associated  with  chemical 
administration.  There  was  equivocal 
evidence  of  carcinogenic  activity  of  p 
chloroamline  hydrochloride  for  female 
F344/N  rats,  as  indicated  by  the 
presence  of  uncommon  sarcomas  of  the 
sfjleen  in  one  mid  and  one  high  dose 
animal  and  the  increased  incidence  of 
pheochromocytomas  of  the  adrenal 
gland  There  was  some  evidence  of 
carcino«enir  activity  of  p-chloroaniline 
hydrochlonde  for  male  B6C3F1  mice,  as 
indicated  by  incrpa^ed  incidences  of 
hepatocellular  neoplasms  and  of 
hemangiosarronas  of  the  hver  or 
spleen.  There  was  no  evidence  of 
carcinogenic  activity  of  p-chloroanilme 
hydrochlonde  for  fpinaie  bf)C3Fl  naoe 
administered  3.  10  cr  30  mg/kg  by 
gavage  for  2  years. 

The  incidences  of  mononuclear  ceH 

leukemia  m  male  and  femaie  r^its  ar.d  c-f 
malignant  hmpho.Tias  m  rr.jie  and 
female  mice  were  decre.ihcd  oy 
administration    '  p  .±\  jroamone 
hydrochloride  C>  im (vo n d -re ' ri ted 
splenic  fibrosis  was  present  in  male  and 
female  rats. 

The  study  scientist  for  these  studies  is 
Dr.  R.  S.  Chhabra.  Questions  or 
comments  about  the  cooduct  of  this 
Technical  Report  should  be  directed  to 
Dr.  Chhabra  at  P.O.  Box  12233,  Research 
Triangle  Park.  NC  27709  or  telephone 
(919)  541-3386. 

Copies  of  Toxicology  and  CarciiK>f«nasis 
Studies  of  Para-cUomiltne  Hydrochloride  in 
F344/N  Rats  and  BBCaPl  Mice  (Gavage 
Studies)  (TR  3S1)  ne  rrallaUe  wMhoal 
charge  from  the  NTP  PnUic  inforawtian 
Office.  Kfl}  B^•«l  P.O.  Box  12Z33.  Research 
Triangle  Park  NC  ZTTBi. 

Dated:  Mdy  18. 1990. 

David  P  RaB. 
Directar. 

[FPn-r   av;;-:;r,Fitf<iS-23-90;E-45aml 
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>  The  NTP  uMs  Ttvm  catanoiiaii  olevUmut  ^ 
carcmogenic  acuvity  lo  sunuiuize  the  ttrength  af 
th>  evidano  obwrwd  in  — chaiy  i— nt  two 
cstcfovics  tor  posrow  fwlis  i^clcar  ^rtannr  end 

"KHne  f^rKl«IC*''^  rtnr  r»t(fmT  fnr   inrp^Jt^r 
nnding*  '">9Urt<oc«i  fvnienop"!  <rnr  rji'i-Mii".  '.s  do 
/oupriftttt*  effectt  fno  mdenor")  anc!  vxir 
mipgo'v  tjr  rKprnmenU  Muil  tmrjunr  i»l  Tiaioc 
flaws  Ct^niKi!  br  rvatuakxi  i  '■iw<V^j:u<t<r  stiM^f^ 


Oifica  of  the  AMtttant  S*cr*tary  for 
HeaW) 

Privacy  Act  ol  1974;  AddMon  o^  a  Mew 
Routina  Ua«  to  Exlsttng  Systems  of 
Records 

AGENCY:  Public  Health  Service.  >  ?!  ?S 

ACnOH:  Notification  of  the  add •jnn  o*  a 
new  routine  use. 

SUMMARY:  In  atxonianre  with  the 

'''«,. irements  of  the  P^'.  .i,  v  Act.  the 
r*iibiic  Health  Serv-rp  THS;  if 
P'.riiishing  ncti(  e  of  a  p'-'^posal  to  add  a 
n-'w  routine  use  to  nine  PhSMaacy  Act 
.    ■••m.s  of  ref:nrds 

DATES:  PHS  invites  mterestea  parties  to 
submit  comments  on  the  proposed 
routine  use  on  or  bcfora  \mm  n,  HBB. 
PHS  win  adopt  tne  tww  iwubs  vm 

without  further  notu-e  30dayi  sfler  fte 
date  of  publication,  unless  PHS  receiTes 
comments  which  wookl  result  in  a 
contrary  determiaation. 

APOmtW:  Please  submit  comments  in 
writing  to:  Privacy  Act  Coordinatoc. 
National  AIDS  Pra^ram  Office,  Public 
Health  Service.  Department  of  Health 
and  Human  Services,  73&-C  Hubert  H. 
Humphrey  Building,  Washii^ton.  DC 
20201.  Comments  received  will  be 
available  for  inspection  at  the  above 
address  from  9  a.n.  to  3  p jb.,  Monday 
through  Friday. 

^OB  FURTMEU  mfOfmATtOtl  COHTkCT: 

.'         "  s"<-r:ve  cMfii.f-   \„iinri„     \IDS 

I"       ^a:-  (hf)i*     Futn'      iVr.   ■-*:  S<*'V»ce, 
D'-pui'dTitii!  of  Heoitf!  a:iO  r  iumtjii 
SenfiOM^  738-G  Hubert  H  Munipt.rey 
Bailding.  Washington.  DC  20201.  202- 
472->35Sa.  (This  is  not  a  totl-free 
number^ 

$tW>UEMEMT»«»Y  IMFOMMATVOW:  P'fS 

J/I'Op■^^•■-    tt     fidri   a    'H-Vt    '>'!;'!r>'   tlUf- 

conc#mirp  the  dts<  i--  s  r-  o'  r.forraatioa 
that  an  indtvidtial  is  miecteo  with  the 
human  immunodeficiency  vims  (FffV). 
under  cartsin  limited  orcamatances. 
This  routiiie  use  will  be  added  to  the 
following  nine  systems  of  records: 
1. 0»- 30-0022— National  Institute  on 
DrvQ  Abuse.  Addiction  Research 
Center  Federal  Prisoner  and 
NorPrijor.or  Patie.nt  Files.  HHS/ 
AlM/vlii  \  .MLi.\. 

2.  e»-2&-^m  — Chnical  Research: 
Patient  Rer.oids.  HHS/NIH  'VTnJU 

3.  0d-2S-0iK)2— Clinical  Resfdn  h 
Patient  Ph{.ru»cardi<>8'"ifTi  k*-*  niH 
F«fS/NlH  NHl^l 

4.  09-25-0011 --C!inir<ii  K.>srdrch  BitxKl 
Donor  Record*  H!fS/NlH/CC 

5. 09-25-0069— NIH  Oiiucal  Caotar 
Adou&^ians  of  the  National  I 
Institate.  HHS/MH/NCL 
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6.  09-25-0099— Clinical  Research: 
Patient  Medical  Records.  HHS/NIH/ 

CC 

7. 09-17-0001— Health  and  Medical 
Records  Systems.  HHS/IHS/OHP. 

a  O^lS-OOOl— Division  of  Federal 
Occupational  and  Beneficiary  Health 
Services,  Health  and  CounseUng 
Records,  HHS/HRSA/BHCDA. 

9.  09-15-0007— Patients  Medical 
Records  System  PHS  Hospitals- 
Clinics,  HHS/HRSA/BHCDA. 

Sexual  and  Needle-Sharing  Partner 
Notification  Pdicy 

if  iS  expects  that  persons  treated  in 
PHS  facilities  who  learn  that  they  are 
infected  with  the  human 
immunodeficiency  virus  (HIV),  the 
causative  agent  for  acquired 
immunodeficiency  syndrome  (AIDS), 
will  notify  their  sexual  and/or  needle- 
sharing  partners  of  this.  However,  PHS 
may  notify  partners  of  their  exposure  if 
PHS  determines  that  the  patient  is 
unlikely  to  do  so.  and  if  such  notification 
is  otherwise  appropriate. 

This  policy  is  applicable  to  clinical 
activities  at  PHS  facilities  carried  out  by 
PHS  personnel  where  there  is  a 
physician-patient  relationship  or  health 
care  is  otherwise  provided.  It  appUes  to 
patients  receiving  treatment  and  to 
normal  volunteers  in  clinical  research 
studies  in  PHS  facilities.  This  policy  in 
no  way  affects  anonymous  testing  or 
requires  PHS  personnel  to  collect 
routinely  the  names  of  infected 
individuals  and  their  sexual  and/or 
needle-sharing  partners  if  PHS 
personnel  would  not  otherwise  do  so  in 
carrying  out  their  program 
responsibilities.  The  facilities  involved 
are  (1)  the  National  Institutes  of  Health 
Chnical  Center  (2)  Indian  Health  Service 
hospitals  and  chnics,  (3)  PHS  employee 
health  clinics,  and  (4)  other  PHS 
facilities  engaged  in  clinical  activities  of 
a  similar  nature. 

kedMms  tor  \he  Policy 

Sexual  and  needle-sharing  partners  of 
HIV-infected  persons  are  at  risk  for  HTV 
infection.  It  is  important  that  persons  at 
risk  be  aware  of  this  so  that  they  can 
take  steps  to  learn  whether  they  are 
infected.  Infected  persons  should  be 
aware  of  their  status.  Such  knowledge 
has  two  beneficial  effects:  (1)  Persons  so 
informed  can  seek  medical  monitoring  of 
their  own  health,  and  if  appropriate, 
receive  treatment  at  an  early  stage  to 
minimize  the  complications  of  HIV 
infection  and  delay  progression  of 
disease.  Detecting  HIV  infection  as  early 
as  possible  can  provide  substantial, 
direct  health  benefits  to  the  infected 
person.'  ■  •  *  (2)  Persons  so  informed 
can  take  steps  to  reduce  the  risk  of 


transmitting  the  virus  to  others,  by 
abstaining  from  sexual  activity  or  by 
conducting  their  sexual  activi^  in  a 
manner  that  reduces  the  risk  of 
transmission,  by  avoiding  donation  of 
blood,  and  by  avoiding  sharing  of 
needles  in  use  of  intravenous  drugs.  If  it 
appears  likely  that  a  patient  will  not 
notify  partners,  or  if  it  is  not  possible  to 
verify  that  such  notification  has 
occurred.  PHS  believes  that  the  interests 
of  the  partners,  and  public  health 
considerations,  warrant  action  to  notify 
the  partners. 

PHS  has  advised  the  States  and  the 
general  public  that  sexual  and  needle- 
sharing  partners  of  HIV-infected  persons 
are  at  risk  for  HIV  infection  and  should 
be  routinely  counseled  and  tested  for 
HTV  antibody,  and  that  these  persons 
should  be  notified  and  referred  for 
counseling  and  testing.*  This  routine  use 
permitting  notification  of  sexual  and 
needle-sharing  partners  in  certain 
instances  is  PHS's  application  of  this 
advice  to  its  own  clinical  activities. 

How  the  Notification  Will  Be  Done 

PHS  beUeves  that  persons  who  are 
infected  with  HIV  have  the  primary 
responsibihty  of  notifying  their  sexual 
and/or  needle-sharing  partners  of  this 
so  that  they  may  seek  testing  to  learn 
their  own  statijs.  Thus,  if  PHS  learns 
that  a  person  being  treated  in  a  PHS 
facility  is  infected  with  HIV,  PHS  health 
care  personnel  will  counsel  the  patient 
(i)  to  carry  out  this  responsibihty.  and 
(2)  to  indicate  to  partners  that  testing 
and  counseling  is  available  or  can  be 
arranged  through  the  PHS  facility. 

If  it  is  clear  that  the  patient  is  unlikely 
to  notiJFy  his  or  her  partners.  PHS  may 
do  so  if.  in  the  judgment  of  clinical 
personnel,  the  notification  is 
appropriate,  based  on  the  circumstances 
of  the  particular  case.  In  general, 
notification  will  be  made  by  physicians 
or  professional  counselors  who,  in 
addition  to  notifying  the  partners,  will 
encourage  them  to  be  tested  and 
coimseled  and  assist  in  that  process.  If 
the  patient  agrees  to  make  the 
notification,  the  partner  will  be 
contacted  for  verification  only  if,  in  the 
judgment  of  clinical  personnel,  it 
appears  that  the  patient  has  not  made 
the  notification. 

PHS  will  make  the  notification  in  a 
way  that  protects,  as  far  as  possible 
under  the  circiunstances,  the  identity  of 
the  PHS  patient.  When  PHS  does  notify 
a  partner,  to  reduce  the  possibility  that 
the  identity  and  HfV  status  of  the 
patient  will  be  revealed.  PHS  will  not 
release  or  acknowledge  the  identity  of 
the  patient  Nevertheless,  there  may  be 
instances  in  which  PHS  does  not 
expliciUy  disclose  the  identity  of  the 


patient  but  in  which  the  notified  partner 
can  infer  the  identity  of  the  patient  In 
many  cases,  the  most  effective  way  of 
notifying  and  counseling  partners  will 
be  through  the  State  or  local  health 
department  where  the  partner  is  located, 
and  in  such  cases  PHS  will  ask  State  or 
local  health  departments  to  locate  and 
counsel  the  partners.  State  and  local 
health  departments  are  staffed  by 
professional  personnel  skilled  at 
locating  persons  and  in  counseling  them, 
and  who  have  a  strong  tradition  and 
practice  of  maintaining  patient 
confidentiaUty. 

Patient  Awareness  of  the  Notification 
Policy 

A  patient  who  is  to  be  tested  for  HIV 
infection  in  a  PHS  facility  will  be 
explicitly  and  distinctiy  informed,  prior 
to  being  tested,  of  the  PHS  policy.  The 
patient  will  be  so  advised  both  through 
the  notification  of  routine  uses  required 
by  the  Privacy  Act  and  through  a 
specific  informed  consent  procedure 
attendant  to  the  testing. 

The  Routine  Use 

The  new  routine  use  will  be  added  as 
the  last  routine  use  to  each  of  the  above 
systems  and  reads  as  follows: 

(a)  PHS  may  inform  the  sexual  and/or 
needle-sharing  partner(8)  of  a  subject 
individual  who  is  infected  with  the 
human  immunodeficiency  virus  (HIV)  of 
their  exposure  to  HIV,  under  the 
following  circumstances: 

(1)  The  information  has  been  obtained 
in  the  course  of  clinical  activities  at  PHS 
facilities  carried  out  by  PHS  personnel 
or  contractors; 

(2)  The  PHS  employee  or  contractor 
has  made  reasonable  efforts  to  counsel 
and  encourage  the  subject  individual  to 
provide  the  information  to  the 
individual's  sexual  or  needle-sharing 
partner(s): 

(3)  The  PHS  employee  or  contractor 
determines  that  the  subject  individual  is 
unlikely  to  provide  the  information  to 
the  sexual  or  needle-sharing  partner(s) 
or  that  the  provision  of  such  information 
cannot  reasonably  be  verified;  and 

(4)  The  notification  of  the  partner(s)  is 
made,  whenever  possible,  by  the  subject 
individual's  physician  or  by  a 
professional  counselor  and  shall  follow 
standard  counseling  practices. 

(b)  PHS  may  disclose  information  to 
State  or  local  public  health  departments, 
to  assist  in  the  notification  of  the  subject 
individual's  sexual  and/or  needle- 
sharing  partner(s),  or  in  the  verification 
that  the  subject  individual  has,  notified 
such  sexual  or  needle-sharing  partner(3). 
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Dated:  May  16, 1990.    • 
VVrUford  |.  Forbush. 

Director,  Office  ofManagemenL 
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[FR  Doc.  90-12011  Filed  5-23-90;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

I  OR -94 3-00- 4 130- 12;  GPO-225,  OR-41&65. 

Of^-4iS66<WASH)i 

Transfer  of  Jurisdiction  of  Lands; 
Oregon  and  Washington,  Correction 

Ihe  land  description  ana  acreage  m 
FR  Doc.  8a-«092  published  on  page 
10443.  in  the  issue  of  Thursday.  March 
31. 1988,  is  hereby  corrected  as  follows: 

On  page  10443.  under  Willamette 
Meridian,  Oregon.  Surface  and  Mineral 
Estates,  delete  T.  2  N..  R.  15  E..  Sec.  16, 
SVi  of  lot.  2  SVi  of  lot  3.  and  SV4  of  lot  4. 

On  page  10443,  third  column,  "The 
areas  described  aggregate 
approximately  1.197.11  acres"  and  is 
corrected  to  read  "approximately 
1,129.53  acres". 

Dated:  May  11, 1990. 
Robert  E  MoUokan, 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 
|FR  Doc.  90-12077  Filed  5-23-90;  &45  am) 
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[CA-060- 90-4  370-02 1 

Califom.a  Desert  District.  Grazing 
Advisory  Board  Meeting 

AQENCv:  Bureau  of  Land  Management. 
Interior.  | 

action:  Meetir^  of  the  California  Desert 
District  Grazing  Advisory  Board. 

suMMARr.  Notice  is  hereby  given  in 
accordance  with  Public  Law  94-578.  title 


rV,  section  403.  that  a  piiblit  rripf"t:n><  ;  f 
the  California  Desert  District  Gra/.n^j 
Advisory  Boa.-d  will  be  held  on 
Tuesday.  June  26, 1990  from  10  a.m.  to  5 
p.m.  in  the  Community  Hall,  Daggett 
Community  Center.  35277  Afton  Street, 
Daggett.  California  92327. 

The  agenda  for  the  meeting  will 
include: 

— Wild  Horse  and  Burru  Management 
— Desert  Tortoise  Consultation 
— Rangeland  Improvements 
— Allotment  Management  Plan 

Implementation 
— Rangeland  Monitoring 

The  meeting  is  open  to  the  pubic  with 
time  allocated  for  public  comment  after 
each  subject  has  been  presented.  Upon 
review  and  discussion  of  the  subjects 
the  District  Manager  will  soUcit 
recommendations  from  Board. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  California  Desert 
District  and  will  be  available  for  pubUc 
inspection  during  regular  business  hours 
within  30  days  following  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  ui  Land  Mandgemer.;.  C>ci;ifomia 
Desert  District  Office,  Larry  Morgan, 
1695  Spruce  Street,  Riverside,  California 
92507.  (714)  276-6402. 

Dated:  May  17, 199a 
Genld  E.  Hlllier. 
District  Manager 
|FR  Doc  90-12141  Filed  6-23-40:  8:45  am] 
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Lewtstown  District  Grazing  Advisory 
Beard;  Meeting 

AOfNCv:  Bureau  of  Land  Management. 
Lewistown  District. 
action:  Notice  of  Grazing  Advisory 
Board  Meeting. 

SUMMARY:  The  Lewistown  District 
Cfjzing  Adivsory  Board  will  meet  June 
26. 1990.  The  Agenda  will  be: 

9  a.m. — Introductions  and  Welcome 
9:15  a.m.— Fiscal  Year  1991  Range 

Improvements 
10:15  a.m. — JVP  Resource  Management  Plan 
12  noon — Lunch 

1  pjn. — ^JVP  Resource  Management  Plan 

2  p.m. — Range  Improvement  Maintenance 
Policy 

2:30  p.m— Status  of  Allotment  Management 

Plans 
4  p.m. — Adjourn 

Public  Comment  will  be  sought  at  the 

(•nd  "f  f,ii  ?i  agenda  item. 
ADDRESSES:  i;  ..lips  County  PubUc 
Ijbrary.  10  South  4th  East,  Malta. 

TOR  FURTHER  INFORMA^OM  CONTACT 

Wayne  Zinne.  District  Manager,  Bureau 


of  Land  Management,  80  Airport  Road. 

I.pwi«town.  Montana  5945'' 

SUPPLEMENTAL  INFORMATION:  The 

Lewistown  District  Gruz  r.s.  Advisory 
Board  is  authorized  uncle i  tiie  Federal 
Advisory  Committee. 

Act,  5  U.S.C,  appendix  1.  The  board 
advises  the  Lewistown  District  Manager 
concerning  the  development  of 
allotment  management  plans  and  the 
utilization  of  range  betterment  fimds. 

Dated:  May  16, 1990. 
Wayne  W.  Zinne, 

District  Manager 

[FR  Doc.  90-12078  Filed  5-23-90:  8:45  am) 
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Bureau  o1  land  Management 

I  WV  -0:>O-C'.&- 4320- 101 

Meetings;  Rawlins  District  Grazing 
Advisory  Board 

AGENcr:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  meeting  of  the 
Rawlins  District  Grazing  Advisory 
Board. 

summary:  Pursuant  to  the  Taylor 
Liu^.ng  Act  of  1934,  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
Public  Rangelands  Improvement  Act  of 
197a  and  Executive  Order  12548  of 
February  14, 1966.  notice  is  hereby  given 
of  a  meeting  of  the  Rawlins  District 
Grazing  Advisory  Board  to  be  held  at  10 
a.m.,  June  27, 1990.  at  the  Virginian 
Hotel.  Medicine  Bow,  Wyoming.  The 
meeting  will  consist  of  a  morning 
session  in  the  Back  Forty  Room  of  the 
Virginian  Hotel  and  an  afternoon  tour 
and  lunch  in  the  vicinity  of  Shirley 
Mnuntain  and  the  Miracle  Mile. 

DATES  |une27, 1990. 

addresses:  Back  Forty  room,  Virginian 
Hotel,  404  Lincoln  Highway.  Medicine 
Bow,  Wyoming. 

FOP  FURTHER  INFOBMATIOK  CONTACT: 

Jofin  .Spehar.  Diblrici  Kungc 
Conservationist  Rawlins  District 
Bureau  of  Land  Management.  P.O.  Box 
670.  Rawlins,  Wyoming  82301.  telephone 
(307)  324-7171. 

tUPPUEMENTARV  INFORMATlOlt  The 

agcndtt  (j:  ^iit  v.v^'S.<s^  w.j.  include^ 

1.  Opening  Remarks. 

2.  Opportunity  for  the  public  to 
present  information  or  make  comments. 

3.  Update  on  Great  Divide  RMP 
protest 

4.  Update  on  1990  range  improvement 
program. 

5.  Update  on  Wild  Horse  Program. 


BEST  COPY  AVAILABLE 
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6,  Depart  for  Shirlev  Mountain  and 
sack  lunch  (bnns  your  own  i'lnch,  soft 
drinks  wiU  be  pri-rvidedl. 

"  Tour  w.l.  mnuJe  Discussion  of 
WetlaBd/Rapansn  issMt;  B-ick  F  "'ftd 
Ferret  reintrod  i  t;  ;r..  Sniriey  Mouiiidin 
Forest  Plan  Miracle  Mile  management 
concerns. 

The  meeting  and  field  trip  will  be 
open4o  the  public  hawewr  interested 
persons  nnut  furoidi  tfieir  own  4-wheel 
drive  transportation  and  lunch.  Anyone 
interested  in  attending  this  meeting  or 
making  an  oral  presentation,  most-notffy 
the  District  Manager  by  June  20, 1990. 
Written  statemedte may  also  be  filed  for 
the  boards  consideration. 

Summary  minutes  of  this  meeting  will 
be  on  file  in  the  Rawlins  District  Office 
and  available  for  public  inspection 
(dxiring  regxilar  business  hours,  within  30 
days  of  the  meeting). 

Dated  Vlay  16, 199a 
Dick  Bastin, 
District  Manager. 
m5  D  >c.  go-iaO0B  Fikd  5-23-80;  IMS  am] 

BiLUMQ  COOS  4n«-Z2-« 


Fisn  and  Wildlite  Sfvce 

Information  Collection  Submineci  to 
the  Office  of  Management  anc  Budge* 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  Hsted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB]  for  approve!  tmder 
the  pi uw Mo— of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
Information  Collection  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Service  and  OMB,  Paperwork 
Reduction  Project  (1018-FVVSl). 
Washington,  DC  20503,  telephone  202- 
395-7340. 

Title:  Nartiomtl  ■Survey  of  Fishing. 
Hunting  and  WftdWe-Associated 
Recreation. 

OMB  Approval  No.:  N/ A. 

Abstract  The  1«91  Survey  will  be  an 
updated  comprfihenaive.  definitive  data 
base  o:  ::i>::  ar. ;  wildlife  related 
recreation  activities  that  wiD  be 
essential  for  identifying  and  developing 
management  priorities  at  both  the 
national  and  state  levels.  The  survey  is 
the  only  comprehensive  national  data 
base  of  uses  and  users  of  fish  and 
wildlife  resources.  Such  data  are  needed 
to  help  the  Service  effectively 


administer  die  fish  and  wildlife 
restoration  grant  programs,  and  to  help 
the  States  develop  project  proposals  and 
resource  conservation  programs,  h  also 
provides  essential  information  on 
present  recreation  demands  and  the 
basis  for  projecting  future  demands  both 
nationally  and  on  a  state-by-state  basis. 
In  addition,  the  data  is  used  to  prepare 
resource  iiiiini«miint  and 'development 
plans  and  wiiMlmiiiWHnita]  decnnients 
required  for  compliance  with  the 
National  Environmental  PoHcy  Act 

Service  Form  numberfs):  FH-2 
(Screening  Questionnaire);  FH-3 
(Hunting  and  Fishing  Questioonaire); 
FH-4  (Nonoonsumptive  Users 
Questionnaire). 

Frequency:  Quarterly  and  Annually. 

Description  of  Respondents: 
Individuals  and  households. 

Estimated  Completion  Time:  The 
reporting  burden  is  expected  to  average 
15  minntes  per  response.  (Five  to  ten 
percent  of  the  survey  respondents  will 
be  re-interviewed,  using  a  subset  of  the 
regular  questionnaire.  Such  re<interview 
responses  will  be  compared  to  the 
responses  of  the  full  interview  as  a 
quality  control  measure). 

Annual  Responses:  361.686. 

Annual  Burden  Hours:  77,989. 

Service  Information  Collection 
Clearance  Officer  fames  E.  Pinkerton. 
Mail  Stop — 224  Arlington  Square.  U.S. 
Fish  and  Wildlife  Service.  Washington. 
DC  20240;  telephone  358-1943. 

Date:  April  20, 19ga 

Ralph  O.  Morsenwsck, 

Assistant  Director,  Fiah  and  Wildlife 

Enhancement 

(FR  Doc.  90-12076  Filed  5-23-90;  8:45  am] 
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In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  May  8, 1990,  a  proposed 
consent  decree  in  United  States  v. 
Acustar.  Inc.  was  lodged  wtfli  the 
United  States  District  Court  for  the 
Southern  District  of  faidiana.  The 
proposed  consent  decree  concerns  a 
complaint  filed  by  the  United  States  that 
alleged  violations  of  National  Ambient 
Air  Quality  Standards  for  particulate 
matter  at  Acustar's  faidianopoHs  fadltty. 
The  complaint  alleges  that  Acustar 
emitted  particulates  in  excess  of 
standards  set  forth  in  the  Indiana  State 
Implementation  Plan. 

The  consent  decree  requires  that 
Acustar  give  notice  to  the  Indiana 


Department  of  Enviromnental 
Management  and  to  US  EPA  prior  to 
any  stari-up  of  the  ooal-fired  boilers  that 
were  the  source  of  Acustar's  emissions. 
The  decree  also  requires  Acustar  to  pay 
a  civil  penalty  of  $25,000  for  past 
violations  of  the  Indiana  State 
Implementation  Plan  and  the  Clean  Air 
Act 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  the  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Drvieion, 
Department  of  fustioe,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Acustar.  Inc.  D.J.  No.  90-5-2-1-1328. 

The  proposed  consent  decree  may  be 
examined  at  the  Region  V  Office  of  (he 
United  States  Environmental  Protection 
Agency,  230  S.  Dearborn  Street,  Chicago, 
Illinois  60604.  Copies  of  the  consent 
decree  may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  room  1515, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW..  Washington.  DC  20530.  A  copy  of 
the  proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.10  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
G«orge  W.  Van  Clsve. 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc.  90-12061  Filed  5-2»-«0;  8:45  am] 

MLUNa  CODE  4«ia-01-«l 


Lodging  of  Consent  Decree  in  United 
States  V  Allstate  Industries,  Inc.  and 
"ic^ard  Bradley 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  May  2, 1990,  two  proposed 
Consent  Decrees  in  United  States  v. 
Allstate  Industries,  Inc.  and  Richard 
Bradley,  (the  "Defendants"),  were 
lodged  with  the  United  States  District 
Court  for  the  District  of  Hawaii.  The 
Complaint  in  this  case  seeks  injunctive 
relief  and  civil  penalties  pursuant  to 
section  112(c)  of  the  Clean  Air  Act,  42 
U.S.C.  7412(c).  The  Complaint  was  filed 
simultaneously  with  the  lodging  of  ^w 
Deofees  againtt  the  Defendants,  as 
owners  and  opecatois  of  the  faoU%  in 
question. 

The  Complaint  alleges  thert 
Defendants,  in  the  course  of  conducting 
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a  renovation  operation  at  a  building 
located  at  1270  Aia  Moana  Boulevard  in 
Honolulu,  Hawaii,  violated  several 
provisions  of  the  National  Emission 
Standard  for  Hazardous  Air  Pollutants 
("NESHAP")  for  asbestos,  which  is 
promulgated  pursuant  to  section  112  of 
the  Clean  Air  Ad.  42  U.S.C.  7412.  and 
published  at  40  CF'R  part  61  (subpart  M). 
The  proposed  Consent  Decrees  provide 
that  the  Defendants  shall  comply  with 
all  the  provisions  contained  in  the 
NESHAP  for  asbestos.  The  Consent 
Decrees  also  provide  that  Defendant 
Richard  Bradley  shall  pay  to  the  United 
States  a  civil  penalty  of  520,000,  while 
Defendant  Allstate  industries.  Inc..  shall 
pay  to  the  United  States  a  civil  penalty 
of  $7,000. 

The  Department  of  [ustice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decrees  The  Department  of 
Justice  will  consider  any  comments  in 
determining  whether  or  not  to  consent  to 
the  proposed  settlements  and  may 
withdraw  its  consent  to  the  proposed 
settlements  if  such  comments  disclose 
facts  or  considerations  which  indicate 
that  either  proposed  Consent  Decree  is 
Inappropriate,  improper  or  inadequate. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division  I'  S 
Department  of  lustice,  Washington.  DC 
20530,  and  should  refer  to  United  States 
V.  Allstate  Industries,  Inc.  and  Richard 
Bradley.  DO|  Ref  No.  90-5-2-1-1373. 

The  proposed  Consent  Decrees  may 
be  examined  at  the  Office  of  the  United 
States  Attorney  for  the  District  of 
Hawaii,  Room  C-242.  United  States 
Courthouse,  3W  Ala  Moana  Boulevard 
Honolulu,  Hawaii  96850  and  the  Office 
of  Regional  Counsel,  Environmental 
Protection  AKenoy.  1235  Mission  Street, 
San  Francisco,  California  94103  Copies 
of  the  proposed  Consent  Decree  ma>  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
room  1647  Department  of  justice,  9tli 
Street  and  1'enn.sylvania  Avenue  NW.. 
Washington,  DC  20530 
Ceon:«W  VanCUva, 

Acting  Assistant  Attgmey  General,  Land  and 
Natural  Resources  Division. 
[FRDoc  «V  12082  Filed  5-23-80;  S:45Mn] 

>  COOC  «4IO-t»-M 


Lodging  of  Content  Decree  In  U.S.  v. 
General  Dynamk:s  Corp. 

In  accordance  with  Departmental 
policy.  28  CF'R  50  7.  notice  is  hereby 
given  that  on  May  10. 1990.  a  proposed 
StipulaUon  and  Order  in  settlement  of 


United  States  v.  General  Dynanucs 
Corporation,  Civil  Action  No  88-1808- 
C)M),  was  lodged  with  the  United  States 
District  Court  for  the  Southern  Distnct 
of  California  The  Complaint  sought 
penalties  una  injunctive  relief  against 
General  Dymamics  for  violations  of  State 
Implementation  Plan  ('■SIP')  Rule  6"  3 
issued  by  the  San  Diego  Air  Pollution 
Control  District  under  the  Clean  Air  Act. 
42  use.  7601,  et  srq  The  alleged 
violations  concerned  the  application  by 
General  Dynamics  at  its  Lindbergh  Field 
facility  of  coatings  with  a  volatile 
organic  compound  ("VOC")  content  in 
excess  of  that  permitted  by  SIP  Rule  67.3 
and  the  use  of  spray  paint  equipment 
that  did  not  meet  the  transfer  efficiency 
requirement  of  that  SIP  Rule.  The 
Company  ceased  the  activities  at  its 
Lindbergh  Field  facility  governed  by  that 
SII'  Rule  prior  to  the  filing  of  suit,  and 
there  is  no  expectation  that  the 
activities  will  resume.  The  proposed 
settlement  imposes  a  civil  penalty  of 
$"5  000  fur  the  violations. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication,  comments 
relating  to  the  proposed  Stipulation  and 
Order.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division, 
Department  of  lustice.  P  O  Box  7611. 
Washington.  DC  20044.  Conunents 
should  refer  to  United  States  v.  General 
Dynamics  Corporation,  D.J.  Ref.  No.  90- 
5-2-1-1182. 

The  proposed  Stipulation  and  Order 
may  be  examined  at  the  Office  of  the 
United  States  Attorrjfv  Southern 
District  of  California.  Room  5-N-19.  U.S. 
Courthouse,  940  Front  Street.  San  Diego, 
California  92189,  at  the  Flnvironmental 
Enforcement  Sen  tion.  Land  and  Natural 
Resources  D:\ision  of  the  Department  of 
Justice,  room  1732{R).  Ninth  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20044.  and  at  the  offices  of  the 
Environmental  Protec  tion  Agency. 
Region  9,  1235  Mission  Street,  San 
Francisco.  CA  A  copy  of  the  proposed 
Stipulation  and  Order  may  be  obtained 
in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice 

In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $0.70  (10  cents 
per  page  reproduction  cost)  payable  to 
the  'Treasurer  of  the  United  States." 
Rkfaani  B.  Stewart. 

Assistant  Attorney  General.  Land  and 

Natural  Resources  Division. 

(FR  Doc  90-12063  Filed  S-23-00: 8:45  >m| 

I00M441*-*1^ 


Lodging  of  Consent  Decree  in  United 
State*  V.  Interco.  Inc. 

In  accordance  with  Departmental 
policy  28  CFR  ,50  7.  notice  is  hereby 
given  that  un  May  14. 1990.  a  proposed 
consent  decree  in  United  States  v. 
Interco,  Inc.  Civil  Action  No.  H-86-2629, 
was  lodged  with  the  United  States 
District  Court  for  the  Southern  District 
of  Texas.  The  proposed  consent  decree 
concerns  a  complaint  filed  by  the  United 
States  that  alleged  violations  of  the 
Re.iources  Conservation  and  Recovery 
Ac*  ("RCRA'),  42  U.S.C.  6001  et  seq.. 
an  1  its  implementing  regulations  at  the 
Interco,  Inc's  Bryan  Rubber  Plant  in 
Bryan.  Texas.  The  complaint  alleged 
that  defendant  interco.  Inc.  treated, 
stored,  or  disposed  of  hazardous  wastes 
at  the  Bryan  Rubber  Plant  in  violation  of 
numerous  requirements  of  RCRA  and 
the  Texas  Solid  Waste  Disposal  Act. 
The  complaint  sought  injunctive  relief  to 
require  complaince  with  RCRA  and 
Texas  state  laws  and  regulations, 
including  proper  closure  of  the  facility, 
the  performance  of  corrective  action 
pursuant  to  section  3008(h)  of  RCRA. 
and  civil  penalties  for  past  violations 
pursuant  to  section  3008(g).  The  decree 
requires  Interco.  Inc.  to  close  in 
ac  lordance  with  the  requirements  of 
RCRA  and  the  Texas  state  regulations. 
to  (Xmply  with  applicable  regulatory 
reriuirements  until  certification  of 
completion  of  closure,  and  to  implement 
a  corrective  action  plan.  The  decree  also 
re  luires  the  defendant  to  pay  $165,000  in 
settlement  of  the  United  States'  claims 
for  civil  penalties. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
diite  of  this  publication  comments 
re  d  ting  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
D'vision.  United  States  Department  of 
Justice.  Washington,  DC  20530.  and 
should  refer  to  United  States  v.  Interco, 
Inc..  D.J.  Ref.  90-7-1-306. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Southern  District 
of  Texas,  Civil  Division.  Lyric  Center 
Building,  440  Louisiana,  Suite  800. 
Houston.  Texas  77002  and  at  the  Region 
VI  Office  of  the  United  States 
Environmental  Protection  Agency. 
Office  of  Regional  Counsel.  1445  Ross 
Avenue.  Dallas.  Texas  75202.  Copies  of 
the  consent  decree  may  also  be 
examined  at  the  Environmental 
Enforcement  Section.  Environment  and 
Natural  Resources  Division  of  the 
Department  of  Justice,  room  1517.  Ninth 
Street  and  Pennsylvania  Avenue  NW., 
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Washington,  DC  2053a  A  copy  of  the 

proposed  decree  may  b«  obtained  in 

person  or  by  mail  from  the  Environment 

Section,  Enrironment  end  Natural 

Resources  Division  of  the  Department  of 

Justice,  in  requesting  a  copy,  please 

enclose  a  check  in  the  amount  of  $10.56 

(10  cents  per  page  reproduction  cost) 

payable  to  the  Treasurer  of  the  United 

States. 

Ricbard  B   =;  thwart, 

Assis'.c    \:r  -:ey  Gefterai,  Lopd ond 

Natural  Resources  Dirision. 

'FR  Doc.  90-12087  Filed  S-23-m:  8:45  am] 

BILUNO  CODE  441«-ei-ll 


Lodging  of  Consent  Decree  P'.'suart 
to  the  Ciean  A.r  Act  in  Unite-d  states  • 
Oio  Ckiaker  Paint  Co. 

In  accordance  with  Departmental 
policy.  28  CFR  5a7,  notice  is  hereby 
given  that  on  April  4, 199a  a  proposed 
Consent  Decree  in  United  States  v.  Old 
Quaker  Paint  Company,  ("Old  Quaker"! 
was  lodged  with  the  United  States 
District  Court  for  the  Central  District  of 
California.  The  Complaint  in  this  case 
sought  injunctive  relief  and  civil 
penalties  pursuant  to  section  113(b]  of 
the  Clean  Air  Act  (the  "Act"),  42  U.S.C 
7413(b).  The  Complaint  was  filed  on 
September  7, 1988,  alleging  Tiolation  by 
Old  Quaker  of  the  South  Coast  Air 
Quality  Management  District 
("SCAQMD")  rules  governing  the  sale  of 
architectural  coatings  containing 
volatile  organic  compound  ("VOCs")  in 
southern  California.  The  SCAQMD  rules 
are  incorporated  as  part  of  the  State  of 
California's  State  Implementation  Plan 
("SIF")  and  arc  federal  enforceable 
under  section  113(b)  of  the  Qean  Air 
Act,  42  U.S.C  7413(b). 

The  proposed  Cooaent  Decree 
provides  that  Old  Qvaker  shall  pay  to 
the  United  States  a  civil  penalty  of 
$35,000  and  comply  with  SCAQMD  Rule 
113. 

The  Department  of  justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  The  Department  of 
Justice  will  consider  any  comments  in 
determining  whether  or  not  to  consent  to 
the  proposed  settlement  and  may 
withdraw  its  consent  to  the  proposed 
settlement  if  such  comments  disclose 
facts  or  considerations  which  indicate 
that  the  proposed  Consent  Decree  is 
inappropriate,  improper  or  inadequate. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General.  Land  and 
Natural  Resoorces  Division.  U.S. 
Department  of  justice,  Washington,  DC 
20530.  and  should  refer  to  United  States 
v.  Old  Quaker  Paint  Company,  DO]  Ref. 
No.  90-5-2-1-1241. 


The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Central  District 
of  Cahfomia.  312  North  Spring  Street, 
Los  Angeles,  California  90012.  or  at  the 
Office  of  the  Regional  Counsel 
Environmental  Protection  Agency,  1235 
Mission  Street,  San  Francisco,  CA  64103. 
Copies  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division,  room  1521.  Department  of 
Justice,  9th  Street  and  Pennsylvania 
Avenue  NW..  Washington,  DC  20530. 

Rkfaud  B.  Stewart. 

Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 

[FR  Doc  90-12085  Piled  5-23-W;  8:45  am] 
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Lojq    Q  of  Con«ent  Dt;v  etr  i^'ursuant 
tc  c  ean  *'  Mer  Act;  United  States  v. 
PineUa»  Qintntf,  PL 

In  accordance  with  Department 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  May  9, 1990,  a  proposed 
Consent  Decree  m  United  States  v. 
Pinellas  County,  Florida,  Civil  Action 
No,  88-271-CIV-T-17B  was  lodged  with 
the  United  States  District  Court  for  the 
Middle  District  of  Florida.  In  that  action, 
pursuant  to  section  301(a)  of  the  Clean 
Water  Act,  33  U.S.C.  1311(a).  the  United 
Sta:tes  sought  injunctive  relief  and  civil 
penalties  for  the  County's  unpermitted 
discharges  of  pollutants  into  surface 
waters  of  the  United  States  from  two  of 
its  sewage  treatment  plants,  the  South 
Cross  Bayou  and  McKay  Creek  plants. 
Those  plants  now  discharge  treated 
wastewater  through  underground 
injection  systems.  Under  the  proposed 
Consent  Decree,  defendant  Pinellas 
County  will  pay  a  civil  penalty  of 
$175,00a  and  construct  two  additional 
injection  wells  at  its  South  Cross  plant. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
concerning  the  proposed  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division.  U.S. 
Department  of  Justice.  P.O.  Box  7611, 
Ben  Franklin  Station.  Washington.  DC 
20044,  and  should  refer  to  United  States 
V.  Pinellas  County.  Florida,  D.J.  Ref.  No. 
90-5-l-l-293a 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  The  United  States  Attorney  for  the 
Middle  District  of  Florida.  500  Zack 
Street,  suite  40a  Tampa,  Florida 
(contact  Assistant  U.S.  Attorney  Warren 
Zimmerman);  (2)  the  U.S.  Envux>nmental 
Protection  Agency,  Region  4,  345 


Courtland  Street  NE.,  Atlanta,  Georgia 
(contact  Assistant  Regional  Counsel 
Stedman  Southall):  and  (3)  the 
Environmental  Enforcement  Section. 
Land  &  Natural  Resources  Divisioa  U.S. 
Department  of  Justice,  room  1541, 10th  & 
Pennsylvania  Avenue  NW.,  Washington, 
DC. 

Copies  of  the  proposed  Decree  may  be 
obtained  by  mail  from  the  Environmental 
Enforcement  Section  of  the  Department  of 
justice,  Land  and  Natural  Resources  Division. 
P.O.  Box  7611.  Beniamin  Franklin  Station. 
Washington.  DC  2U044-7611,  or  In  person  at 
the  U.S.  Department  of  justice  Building,  room 
1541, 10th  Street  and  Pennsylvania  Avenue 
NW.,  Washington,  DC.  Any  request  for  a 
copy  of  the  proposed  Consent  Decree  should 
be  accompanied  by  a  check  for  copying  costs 
totalling  $2.10  (SO.IO  per  page)  payable  to 
"United  States  Treasurer." 

Richard  B.  Stewart. 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

[FR  Doc.  90-12066  Filed  5-2S-90;  8:45  am) 
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Lodg>n^  of  Consent  Dec-t-e  Pursuant 

to  the  Clean  Air  Act  in  U'-'ed  Sfa?e•^  v. 
Santa  Fe  Energy  Corp. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  21, 1990,  a  proposed 
Consent  Decree  in  United  States  v. 
Santa  Fe  Energy  Corporation  ("SFEC"), 
was  lodged  with  the  United  States 
District  Court  for  the  Eastern  District  of 
California.  The  Complaint  in  this  case 
sought  injunctive  relief  and  civil 
penalties  pursuant  to  section  113(b)  of 
the  Clean  Air  Act  (the  "Act").  42  U.S.C. 
7413(b).  The  Complaint  was  filed 
simultaneously  with  the  lodging  of  the 
proposed  Consent  Decree  against  SPEC 
alleging  violation  by  SPEC  of  a 
Prevention  of  Significant  Deterioration 
permit  (the  "permit")  issued  by  the 
Environmental  Protection  Agency 
pursuant  to  section  165  of  the  Act.  42 
use.  7475.  and  40  CFR  52.51. 

The  permit,  issued  in  1964.  allowed 
construction  of  five  steam  generators  on 
the  South  Belridge  Oil  Field  in  Kern 
County.  California.  This  proposed 
Consent  Decree  provides  that  AFEC 
shall  comply  with  all  the  provisions 
contained  in  the  permit.  The  Consent 
Decree  also  provides  that  SFEC  shall 
pay  to  the  United  States  a  civil  penalty 
of  $201,000  within  thirty  (30)  days  of  the 
date  of  entry  of  the  Consent  Decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  The  Department  of 
Justice  will  consider  any  comments  in 
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determining  whether  or  not  to  consent  to 
the  proposed  settlement  and  may 
withdraw  its  consent  to  the  proposed 
settlement  if  such  comments  disclose 
facts  or  considerations  which  indicate 
that  the  proposed  Consent  Decree  is 
inappropriate,  improper  or  inadequate. 
Conimenls  should  be  addressed  to  the 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Santa  Fe  E:u:ry^  Corporation.  DOJ 
Ref.  No.  90-5-2-1-1376. 

The  proposed  Consent  Decree  may  be 
examined  at  the  O^ice  of  the  United 
States  Attorney  for  the  Eastern  District 
of  California.  4303  Federal  Building,  1130 
O  Street  Fresno,  California  95814,  or  at 
the  Office  of  the  Regional  Counsel, 
Environmental  Protection  Agency.  1235 
Mission  Street.  San  Francisco.  CA  94103. 
Copies  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division,  room  1521,  Department  of 
Justice,  9th  Street  and  Pennsylvania 
Avenue  NW.,  Washington.  DC  20530. 
Richard  B.  Stewart. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc.  90-12084  Filed  5-23-9a  8:45  am] 

MLLMO  COOC  4410-10-« 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1934— 
OSI/ Network  Management  Forum 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act "),  OSI/ 
Network  Management  Forum  ("the 
Forum")  on  May  7. 1990.  filed  an 
additional  written  notificaUpn 
simultaneously  with  the'Anomey 
General  and  the  Federal  Trade 
Commission  disclosing  additions  to  its 
membership.  The  additional  notification 
was  filed  for  the  purpose  of  extending 
the  protections  of  section  4  of  the  Act. 
limiting  recovery  of  antitrust  plainti^s  to 
actual  damages  under  specific 
circumstances. 

On  October  21, 1988,  the  Forum  filed 
its  original  notification  pursuant  to 
section  6(8)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  December  8. 1988  (53  FR 
49615).  On  December  23. 1988.  March  23. 
1989.  July  3. 1989.  September  2a  1989. 
November  22. 1989.  January  29, 1990, 
and  March  20. 1990.  the  Forum  filed 
additional  written  notifications  pursuant 


to  section  6(a)  of  the  Act.  The 
Department  published  notices  m  the 
Federal  Register  pursuant  to  section  6(b) 
on  lanuary  26  1989  (S4  FR  38?0!,  Apr,! 
25.  1989  (54  F"R  17834  j   August  4.  1989  \SA 
FR  32141).  October  26.  1989  (54  FR 
43631).  lanuary  10.  1990  (55  FR  926) 
FebniHr>'  28  1990  1 55  FR  7{H6j,  and  Apra 
:.3   T)90'(55  FR  15295).  respectively. 

The  identities  of  the  additional  parties 
to  the  venture  are  g;\cn  below: 

Associate  Memben 

Ameritech  Services,  Inc..  2850  Gold 

Road.  Building  40.  Rolling  Meadows, 

IL  60006 
Directorate  General  of 

Telecommunications.  31  Aikuo  E. 

Road.  Taipei,  Taiwan  10605.  Republic 

of  China 
lo*eph  H   W  idmar. 

Director  of  Uperations.  Antitrust  Division. 
fFR  Doc.  90-1 2090  Filed  5-23-«);  8:45  am] 

9lL^.»<4  coot   *<^i>  "-H* 

Drug  Enforcement  Administration 

R  B  Pharmacy.  Inc..  d/b/a  Lee-Silsby 
Drugs,  Denial  of  Application  for 
Registration 

On  March  7. 1990.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  R.  B.  Pharmacy.  Inc., 
d/b/a  Lee-Silsby  Drugs,  proposing  to 
deny  the  pharmacy's  pending 
application  for  registration,  executed  by 
Alan  G.  Israel.  R.Ph.  on  January  17, 1989. 
The  Order  to  Show  Cause  alleged  that 
the  pharmacy's  registration  would  be 
inconsistent  with  the  public  interest,  as 
that  term  is  used  in  21  U.S.C.  823(f)  and 
824(a)(4). 

The  Order  to  Show  Cause  was  sent 
registered  mail,  return-receipt  requested. 
The  return  receipt  indicates  that  the 
Order  to  Show  Cause  was  delivered  to 
the  pharmacy  on  March  15. 1990.  More 
than  30  days  have  elapsed  and  Mr. 
Israel  has  not  filed  a  request  for  a 
hearing.  Therefore,  the  Acting 
Administrator  concludes  that  Mr.  Israel 
has  waived  his  opportunity  for  a  hearing 
on  the  issues  raised  in  the  Order  to 
Show  Cause  and.  in  accordance  with  21 
CFR  1301.54(d)  and  1301  54(e),  he  issues 
this  final  order  based  upon  the  evidence 
contained  in  the  DEA  investigative  files. 

The  Acting  Administrator  finds  that  in 
1982  and  1983,  Investigators  of  the  Ohio 
State  Board  of  Pharmacy  and  U.S.  Postal 
Service  Inspectors  conducted  an 
investigation  into  allegations  of  fraud 
and  illegal  dispensing  of  drugs  at 
Friendly  Pharmacy.  At  that  time,  Alan 
Israel.  R.Ph.  was  employed  as  a 


pharmacist  at  Friendly  F'harmaf  v  and 
uwned  h  small  intereht  in  l.^ic  ;,r,arrT:acy. 
The  mvestiyalion  re\e<ii('(j  'f,,i;  M- 
!s'  ifi  and  the  owner  of  thr  pt.a'-macy, 
Kunaid  GreenbauPTi   cefraude  : 
insurance  con,panie8  ')\  vi;s;>f:;>.ing 
K'enfTK  dnijis  tju'  '>;;., i;j^  '."-ifrr,  f^r  trade 
name  druKS   Fiecaus*  hf  ■  i     inTuted  with 
the  authnr.tifv   Mr    i.srm-,  v\as  not 
proseruicd  htr  his  iiivoivement  in  the 
Bchcrre  i  nendly  Pharmacy  closed  later 
in  1983, 

In  February  1988.  U.S.  Postal  Service 
Inspectors,  accompanied  by  Blue  Cross/ 
Blue  Shield  Investigators,  initiated  a 
second  investigation  of  Mr.  Israel's 
activities.  At  the  time  of  the 
investigation.  Mr.  Israel  woriced  as  a 
registered  pharmacist  at  Bonn  Drugs. 
The  pharmacy  was  owned  by  Raymond 
and  Benjamin  Bonn.  The  investigation 
revealed  that  Mr.  Israel  again  was 
defrauding  insurance  companies  by 
dispensing  generic  drugs,  including 
controlled  substances,  but  billing  them 
for  trade  name  drugs.  In  addition,  Mr. 
Israel  billed  Blue  Cross/Blue  Shield  for 
drugs  which  were  not  dispensed  to  Blue 
Cross/Blue  Shield  beneficiaries.  As  a 
result  of  these  findings,  on  December  3. 
1986,  in  the  Court  of  Common  Pleas,  in 
and  for  Cuyahoga  County,  Ohio,  Mr. 
Israel  was  convicted,  after  entenng  a 
plea  of  guilty,  on  one  count  of  theft.  In 
violation  of  the  Ohio  Revised  Code 
section  2913.02.  a  fourth  degree  felony 
oHense.  Raymond  and  Benjamin  Bonn 
were  also  prosecuted  for  their 
involvement  in  the  scheme. 

In  June  1986,  Alan  Israel.  R.Ph. 
purchased  Bonn  Drug,  from  the  Bonn 
brothers.  Mr.  Israel  continued  to  operate 
the  pharmacy,  including  the  ordering, 
receiving,  dispensing  and  handling  of 
controlled  substances,  under  the  Bonn 
brothers'  DEA  Certificate  of 
Registration.  That  DEA  registration 
expired  on  July  31. 1986.  Raymond  Bono 
told  DEA  Diversion  Investigators  that 
they  did  not  give  Mr.  Israel  permission 
to  operate  under  th«>ir  DEA  registration. 
In  fact.  Mr.  Bonn  stated  that,  when  he 
sold  the  pharmacy  to  Mr.  Israel  he 
instructed  him  to  apply  for  a  new  DEA 
Certificate  of  Registration  In  addition. 
DEA  had  not  approved  the  interim  use 
of  the  Bonn  brothers'  registration 
pending  issuance  of  a  new  one  to  Mr. 
Israel. 

In  February  1987,  Mr.  Israel  executed 
a  renewal  application  for  the  expired 
registration  for  Bonn  Drug.  At  that  time, 
he  only  applied  for  and  received  a 
registration  in  Schedule  ID.  Because  of 
the  transfer  of  ownership  of  the 
pharmacy.  Mr.  Israel  should  have 
applied  for  a  new  pharmacy  registration. 
He  also  changed  the  name  of  tlie 
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pharmacy  to  Lee-Silsby  Drugs. 
Thereafter,  on  April  29, 1987,  be 
submitted  a  r.pw  application  for 
registration  In   i^  i:  appbcation,  he 
sought  to  n    tr  *•>    he  registration  to 
reflect  the  r-  v\    wnership  scheme, 
CAA.B  Ph  irrr  H  y  Inc..  d/b/a  Lee- 
Silsby  Dr;.--  and  to  permit  handling  of 
Schedu.e  li-V  controlled  substances  at 
the  pharmacy.  Following  discussions 
with  Government  counsel,  Mr.  Israel 
withdrew  that  application  for 
registration  on  June  9, 1988. 

On  May  11, 1987,  DEA  Diversion 
Investigators  met  with  Mr.  Israel  to 
discuss  alleged  illegal  activities  at  Bonn 
Drugs.  Mr.  Israel  explained  that  after  he 
began  working  at  the  pharmacy,  he 
noticed  unusual  telephone  prescriptions 
for  controlled  substances.  The 
prescriptions  allegedly  were  filled 
between  June  1983  and  June  1988.  Mr. 
Israel  further  stated  that  he  learned  that 
Benjamin  Bonn  developed  a  scheme 
with  Sam  Biako,  M.D.  in  which  Dr.  Bisko 
would  provide  the  pharmacy  with 
samples  of  controlled  substances.  The 
samples  were  later  dispensed  through 
the  pharmacy. 

On  May  12, 1987,  DEA  Investigators 
reviewed  some  of  the  questionable 
telephone  prescriptions.  A  review  of  43 
prescriptions  revealed  11  invalid  DEA 
registration  numbers,  and  two  which 
listed  DEA  registration  numbers  of 
physicians  in  other  states.  In  addition. 
Investigators  attempted  to  confirm  some 
of  the  prescriptions  with  the  physicians 
whose  names  appeared  on  them.  The 
physicians  denied  authorizing  the 
prescriptions. 

On  May  15, 1987.  DEA  Investigators 
reviewed  350  additional  telephone 
prescriptions.  Their  review  revealed  that 
61  bore  invalid  DEA  registration 
numbers,  six  bore  DEA  registration 
numbers  which  had  expired,  and  16 
listed  DEA  registration  numbers  for 
physicians  in  other  states  (including 
California.  Massachusetts.  Florida, 
Illinois.  Pennsylvania,  Maryland.  North 
Carohna.  Kansas,  Tennessee  and  New 
York).  Investigators  also  contacted 
physicians  listed  on  150  of  the 
prescriptions.  The  physiciana  claimed 
that  92  of  the  prescriptions  were  not 
authorized  by  them.  The  investigation 
revealed  that  Mr.  Israel  played  a  role  in 
filling  some  of  the  bogus  prescriptions. 

On  July  26, 1988,  the  Ohio  State  Board 
of  Pharmacy  suspended  Mr.  Israel's 
pharmadsf  8  license  for  24  months;  the 
Board  suspended  21  months  of  the 
suspension  and  placed  him  on 
.  probation. 

In  determining  whether  the  issuance 
of  a  DEA  Certificate  of  Registration  to 
an  appKcant  would  be  in  the  public 
interest,  the  Administrator  may  consider 


the  following  factors,  listed  in  21  U.S.C. 
823(fl: 

(1)  The  recommendation  of  the 
appropriate  State  Ucensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  appUcant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

In  this  case,  the  second  and  fourth 
factors  are  relevant.  Mr.  Israel  clearly 
failed  to  comply  with  Federal  and  state 
laws  and  regulations  relating  to 
controlled  substances  and  his 
experience  in  dispensing  controlled 
substances  is  abysmal.  Motivated  by 
apparent  greed,  Mr.  Israel  dispensed 
generic  controlled  substances  and 
legend  drugs  to  customers  at  two 
different  pharmacies  but  billed 
insurance  companies  as  though  he 
dispensed  trade  name  drugs.  In  addition, 
he  dispensed  controlled  substances 
pursuant  to  prescriptions  he  knew  were 
bogus.  He  also  handled  controlled 
substances  at  the  pharmacy  during  a 
time  he  was  not  properly  registered  to 
do  so. 

Mr.  Israel  has  given  the  Acting 
Administrator  no  reason  to  assume  he 
would  handle  controlled  substances 
more  responsibly  than  he  did  in  the  past 
Furthermore,  the  Acting  Administrator 
has  no  assurance  that  Mr.  Israel  will  not 
again  succumb  to  improperly  handling 
controlled  substances  if  given  the 
opportunity  to  personally  benefit  from 
the  activity.  Based  upon  Mr.  Israel's 
previous  activities,  the  Acting 
Administrator  concludes  that  the 
pharmacy's  registration  would  be 
inconsistent  with  the  public  interest  and 
the  application  for  registration  must  be 
denied. 

Therefore,  the  Acting  Administrator  of 
the  Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824  and  28  CFR 
0.100(b),  orders  that  the  pending 
application  for  registration  of  R.  B. 
Pharmacy.  Inc.,  d/b/a  Lee-Silsby  Drugs, 
executed  on  January  17, 1989,  be,  and  it 
hereby  is,  doiied. 

This  order  is  effective  May  24, 199a 

Dated:  May  17. 199a 
Temnoa  M.  Bake 
Acting  Administrator. 
[FK  Doc.  90-12037  Filed  5-23-90;  8:45  am] 
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Df"PAR"^MENT  OF  LABOR 

Pe-sior  nnd  Welfare  Benefits 

A  jruniS.ratior' 

0**;ce  oi  she  Assistant  Secretary  for 
Admint&tration  and  Management,  Final 
Regulation  Relating  to  Prohibited 
Transaction  Exemption  Procedures 

agency:  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor. 

action:  Request  for  expedited  review  of 
recordkeeping  and  reporting 
requirements  under  the  Paperwork 
Reduction  Act. 

SUMMARY:  The  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  in  carrying  out  its 
responsibilities  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35;  5 
CFR  part  1320  (53  FR  16618  to  16632. 
May  10, 1988)),  is  submitting  the 
recordkeeping  and  reporting 
requirements  of  this  final  regulation 
relating  to  prohibited  transaction 
exemption  procedures  under  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA),  the  Internal 
Revenue  Code  of  1986  (the  Code),  and 
the  Federal  Employee's  Retirement 
System  Act  of  1986  (FERSA)  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review.  The  Pension  and 
Welfare  Benefits  Administration 
requests  OMB  to  approve  this 
information  collection  by  June  25. 1990. 

DATES:  The  Pension  and  Welfare 
Benefits  Administration  has  requested 
an  expedited  review  of  this  submission 
under  the  Paperwork  Reduction  Act;  this 
OMB  review  has  been  requested  to  be 
completed  by  June  25, 1990. 

FOR  FURTHER  INFORMATION: 

Comments  and  questions  regarding  the 
recordkeeping  and  reporting 
requirements  for  this  final  exemption 
procedures  regulation  should  be 
directed  to  Paul  E.  Larson.  Department 
Clearance  Officer,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
room  N-1301,  200  Constitution  Avenue 
NW..  Washington.  DC  20210  (telephone 
202-523-6331).  Comments  should  also  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs,  Attn:  OMB  Desk 
Officer  for  PWBA,  Office  of 
Management  and  Budget,  room  3001, 
Washington,  DC  20503  (telephone  202- 
395-6680). 

Any  member  of  the  public  who  wants 
to  comment  on  the  information 
collection  clearance  package  which  has 
been  submitted  to  OMB  should  advise 
iAr.  Larson  of  this  intent  at  the  earliest 
possible  date. 
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Average  Burden  Hours/Minutes  per 

Response:  28.35  hours  per  response. 
Frequency  of  Response.  On  occasion. 
Number  of  Respondents:  550. 
Annual  Burden  Hours  15.591.5  hours. 
Annual  Responses:  550 
Affected  Public:  Bubiness  and  other  for 

profit;  Non-profit  institutions;  Small 

businesses  or  organizations. 
Respondents  Obligation  to  Reply: 

Required  to  obtain  or  retain  a  benefit. 

SUPPLEMENTARY  INFORMATION:  The 

prohibited  transaction  provisions  of  the 
Federal  Employees'  Retirement  System 
Act  of  1986  (FERRA)  are  ba.sed  on  those 
contained  in  the  Hn-.plo\ee  Retirement 
Income  Secunty  .Act  of  iy"4  (F.RiSA).  In 
order  to  meet  a  siatutory  deadline  for 
the  publication  of  exemption  procedures 
under  FERSA.  an  interim  final  regulation 
applyng  only  to  exemption  applications 
under  FERS.A  was  previously  published. 
In  order  to  eliminate  the  confusion  that 
resulted  from  what  appears  to  be 
separate  exemption  application 
procedures,  this  Hnal  regtilation 
consolidates  the  FERSA  exemption 
procedure  with  the  long-standing 
exemption  procedure  under  ERISA  and 
the  Code  into  a  single  Tmal  regulation 
setting  forth  the  procedures  for 
application  for  exemption  from  the 
prohibited  transaction  provisions  of 
ERISA,  the  Code  and  FERSA.  Expedited 
OMB  review  has  been  requested  in 
order  to  effect  this  consolidation  in  the 
most  timely  manner  possible. 

Although  the  revision  of  this  final 
regulation  will  not  result  in  an  increased 
paperwork  burden  for  affected  entities, 
the  Pension  and  Welfare  Benefits 
Administration  is  submitting  this 
collection  of  infonnation  to  OMB  for 
review  so  that  the  information  collection 
burden  associated  with  applications  for 
exemptions  under  ERISA,  the  Code,  and 
FERSA  may  be  oonsolidated  into  a 
single  approved  information  collection. 

Signed  at  Washington.  DC  this  18th  day  of 
May.  1990. 
Paul  E.  Laraon, 

DepcrtnwnUi!  Clcarcnrc  Of'icor 

Appendix— SF  83  Request  for  OMB 
Review 

Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of 
Labor 

Subject:  Prohibitid  Transaction 

Exemption  Procedure  under  the 
Employee  Retirement  Income 
Security  Act  of  1974  (ERISA),  the 
Infernal  Revenue  Code  of  1986.  and 
the  Kederal  Ijiipioyees  Retirement 
System  Act  of  19««  (FTIRSA) 


Supportinj;  Statement 

1.  Statutory  Authority  for  Information 
Collection 

Section  408(a)  of  the  Employee 
Krtirement  Income  Secunty  .Art  of  1974 
(ERISA)  provides  that  the  Secretary  of 
Labor  may  grant  exemptions  from  the 
prohibited  transaction  provisions  of 
sections  406  and  407(a)  of  ERISA  und 
directs  the  Secretary  to  establish  an 
exemption  procedure  with  respect  to 
such  provisions.  Accordingly,  on  April 
28, 1975.  the  Department  published 
ERISA  Procedure  75-1  in  the  Fedanl 
Register  This  procedure  provides 
necessary  infonnation  to  the  afl'ected 
public  regarding  the  procedures  to 
follow  when  requesting  an  exemption. 

Section  408(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
iLJilbAj  establishes  the  Secretary  of 
Labor's  authority  to  grant  a  conditional 
or  unconditional  exemption  of  any 
fiduciary,  disqualified  person,  or 
transaction  from  all  or  part  of  'he 
prohibitions  imposed  by  section  400lb) 
of  ERISA.  Section  406(b)  of  ERISA 
prohibits,  unless  exempted,  a  fiduciary's 
dealing  with  the  assets  of  a  plan  in  his 
or  her  own  interest,  acting  on  behalf  of  a 
party  whose  interests  are  adverse  to  the 
interests  of  the  plan,  its  participants  or 
beneficiaries,  or  receiving  consideration 
for  his  own  personal  account  from  any 
party  dealing  with  the  plan  in 
connection  with  a  transaction  involving 
the  awetts  of  the  plan. 

FERSA  section  8477(c)(2)  parallels 
ERISA  section  406(b).  Section 
8477(c)(2)(A)  prohibits  a  fiduciary  with 
respect  to  the  FERS  Thrift  Savings  Fund 
from  dealing  with  assets  of  the  Fund  in 
his  or  her  own  interests.  Section 
8477(c)(2)(B)  prohibits  fiduciaries  with 
respect  to  the  Fund  from  acting,  in  an 
individual  or  any  other  capacity,  in  any 
transaction  involving  the  Fund  on  behalf 
of  a  party,  or  representing  a  party, 
whose  interests  are  adverse  to  the 
interests  of  the  Fund  or  the  interests  of 
participants  and  beneficiaries.  Section 
8477(c)(2)(C)  prohibits  a  fiduciary  with 
respect  to  the  Fund  from  receiving  any 
consideration  for  his  or  her  own 
personal  account  from  any  party  dealing 
with  sums  credited  to  the  Fund  in 
connection  with  transaction  involving 
the  assets  of  the  Fund. 

Section  8477(c)(3)  of  the  Federal 
Employees'  Retirement  Syttem  Act  of 
198A  (FERSA)  parallels  ERISA  section 
4i)M(a)  Huttionzing  the  Secretary  of 
'..tbor  10  j<r;int  administrative 
(xcnipiions  from  the  restrictions  of 
section  8477(c)(2).  Under  section  111  of 
the  FERSA  Technical  Corrections  Act  of 
1986,  the  Department's  existing 
exemption  procedures  are  made 


applicable  io  exemption  applications 
under  ft:rsa  until  the  eariiisr  of  the  dtt* 
of  publication  of  final  regolatioas 
fiili.",,'inK  an  exerr.pi.nn  {"ocedureor 
Dc^eoiber  31.  19ha. 

In  order  to  comply  with  the 
Congressional  mandate  under  FERSA  to 
promulgate  an  exemption  application 
procedure  by  DeoamW  31, 1988  the 
Department  adopted  an  interim  final 
rule  which  contained  the  procedures 
provided  in  ERISA  Proc  75-1  (modiHed 
only  to  the  extent  necessary  to  remove 
references  or  requirements  not 
applicable  to  FERSA).  This  interim  final 
nile  expires  upon  the  effective  date  of 
the  final  revised  exemption  application 
procedure. 

2.  Purpose  of  the  Information  Collection 

In  order  for  the  Secretary  of  Labor  to 
grant  an  exemption,  an  exemption  must 
be  determined  to  be:  (1) 
Administratively  feasible:  (2)  in  the 
interest  of  the  plan,  as  well  as  the 
interest  of  the  plan's  participants  and 
beneficiaries;  and  (3)  protective  of  the 
rights  of  participants  and  beneficiaries. 
In  order  for  the  Secretary  to  make  such 
determination,  applicants  for 
administrative  exemptions  are  required 
to  provide  suflicient  information  to 
enable  the  Department  of  find  whether 
or  not  the  statutory  exemption  criteria 
are  satisfied.  The  notice  to  be  supphed 
to  interested  parties  is  intended  to 
afford  interested  persons  opportunity  to 
present  views  regarding  the  exemption 
appUcation.  as  required  by  statute. 

3.  Obstacles  to  Reducing  the  Burden: 
Use  of  Improved  Information 
Technology 

This  is  not  applicable  to  the 
requirements  of  this  procedure. 

4.  Identification  of  Duplication 

This  procedure  was  originally  issued 
jointly  by  the  Internal  Revenue  Service 
(IRS)  and  the  Department  of  Labor 
(DOL).  From  1975  to  1979,  the  exemption 
procedure  was  a  joint  procedure.  During 
this  period,  two  copies  of  the  application 
had  to  be  filed  with  both  DOL  and  IRS 
However,  the  "Reorganization  Plan  No. 
4  of  1978"  pubUshed  in  the  Fadaral 
Rafistar  on  October  17. 1978  eliminated 
duplication  in  this  area.  Currently,  two 
copies  of  the  application  are  filed  only 
with  DOL 

The  revised  fmal  rule  also  avoids 
duplication  by  adopting  the  procedures 
provided  under  ERISA  and  the  Code  for 
purposes  of  FERSA.  modified  only  to  the 
extent  necessary  to  remove  references 
or  requirements  not  apphcable  to 
FERSA. 
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5.  Avat  lability  of  Similar  Infomtation 

Since  the  information  reqaested  from 
each  applicant  pertains  to  the  specific 
transaction  for  which  an  exemption  is 
being  requested,  no  similar  information 
already  exists  within  the  Government 

&  Minimizing  Impact  on  Small  Business 

No  provisions  have  beoi  included  in 
the  Exemption  Procedure  to  simplify  the 
application  for  small  business.  Since  the 
Department  has  to  make  a  finding  in 
every  case,  it  is  not  possihie  to  have 
different  informatioa  required  to  be 
provided  for  •  small  plan  than  for  a 
larger  one.  The  potential  for  abuse  in 
any  specific  transaction  is  not  less  in 
small  plans  than  in  large  ones,  and 
participants  and  beneficiaries  of  small 
plans  have  the  same  rights  to  protection 
;nder  the  exemption  procedure  as 
participants  in  large  plans. 

Although  small  plans  as  a  group  may 
be  more  likely  to  request  an  exemption 
than  large  plans,  most  small  plans  never 
request  any  exemptions.  Those  that  do 
would  probably  not  request  an 
exemption  more  than  once  or  twice  over 
the  lifetime  of  the  plan. 

Due  to  the  size  and  nature  of  the  FERS 
Thcjft  Savings  Fond,  it  is  unlikely  that 
the  fund  wiU  engage  in  transactions 
mvolving  small  businesses  on  a  fi«quent 
basis.  Since  the  Department  has  to  make 
the  same  findings  in  every  case,  and  the 
potftAtial  for  abuse  in  any  specific 
transaction  is  no  less  in  situations 
involving  small  entities,  it  is  neither 
possible  nor  appropriate  to  have 
different  standards  for  small  and  large 
businesses. 

7.  Consequences  of  Less  Frequent 

Collection 

This  item  does  not  apply  since  no 
form  or  questionnaire  is  involved.  Each 
information  collection  relates  only  to  a 
particular  application  for  an  exemption. 

The  information  collection 
requirements  relating  to  these 
exemption  application  procedures  are 
only  imposed  when  a  fiduciary  chooses 
to  engage  in  a  transaction  which 
necessitates  the  utilization  of  an 
exemptioa  The  frequency  of 
information  collection  therefore  is  not 
determined  by  a  regular  or 
predetermined  period  of  time. 

8.  Special  Circumstances 

There  are  no  special  circumstance 
applicable  within  the  meaning  of  5  CFR 
1320iJ. 

9.  Consultation  With  Outside  Agencies 
In  the  procsM  of  ooncidering  an 

application  far  exemption,  the 
Department  usually  contacts  the 
applicant's  representative  to  request 


additional  information.  Due  to  this 
constant  exchange  with  the  individuals 
directly  affected  by  the  exemption 
procedure,  we  are  aware  of  their  views 
on  the  information  to  be  supplied  to  the 
Department.  Generally  apphcants 
understand  that  they  have  an  obligation 
to  file  the  requested  information  so  that 
the  Secretary  is  able  to  determine 
whether  the  requested  exemption  is 
administratively  feasible,  in  the  interest 
of  the  plan  and  its  participants  and 
protective  of  participant  rights. 

10.  Confidentiality 

Because  the  Secretary  must  make  a 
determination  on  the  record,  no 
assurances  of  confidentiality  can  be 
provided  to  applicants  for  exemption. 
The  right  to  review  all  information 
supplied  by  an  applicant  is  an  essential 
part  of  providing  interested  parties  the 
opi>ortunity  to  make  informed  comments 
on  a  proposed  exemption. 

11.  Questions  of  a  Sensitive  Nature 

No  sensitive  questions  are  asked  of 
applicants  for  exemptions. 

IZ  Annualized  Cost  to  the  Federal 
Government  and  to  Respondents 

A.  Costs  to  the  Government 

The  ERISA  exemption  procedure 
results  in  certain  costs  to  the 
Government.  The  procedure  requires 
that  before  an  exemption  can  be 
granted,  the  Secretary  shall  publish  a 
notice  of  pendency  of  such  exemption  in 
the  Federal  Register.  When  an 
exemption  is  finally  granted,  it  is  also 
published  in  the  Federal  Register.  This 
results  in  a  substantial  cost  to  the 
Federal  Government,  estimated  at 
approximately  $150,000  annually. 

A  second  cost  attributable  to  the 
paperwork  requirements  of  the 
procedure  is  the  cost  of  filing,  handling 
and  storing  the  documents.  PWBA  has 
assigned  almost  one  full  staff  year  to 
this  function  at  a  cost  of  roughly  $40,000. 
(This  includes  space,  supplies  and  other 
overhead  costs  in  addition  to  salary  and 
fringe  benefits.) 

The  addition  of  the  FERSA  component 
of  this  procedure  will  have  a  negligible 
effect  on  total  Government  costs.  The 
Department  estimates  that  it  will  receive 
3  FERSA  exemption  applications 
annually.  Thus,  FERSA  notices  would 
represent  no  more  than  one  or  two 
percent  of  the  total  exemption  notices 
published  by  the  Department  in  a  year. 

The  total  cost  to  the  Federal 
Government  of  processing  the 
paperwork  required  under  this 
exemption  procedure  is,  therefore, 
approximately  $190,000. 


B.  Cost  to  the  Applicant 

The  cost  of  this  paperwork 
requirement  to  an  applicant  are  the 
costs  of  preparing  the  information 
submitted  in  an  application  for  an 
exemption,  and  the  costs  of  preparing 
and  distributing  the  notice  to  interested 
parties  that  an  appUcation  for 
exemption  is  pending  before  the 
Department  of  Labor.  Some  applications 
for  exemption  never  reach  a  stage 
requiring  notice  to  interested  parties. 

Because  of  the  large  amount  of 
paperwork  that  is  submitted 
(applicaitons  run  from  10  to  80  pages 
with  varying  numbers  of  supportinja 
documents),  we  estimate  that  on  the 
average  roughly  25  hours  of  professional 
and  clerical  time  are  spent  prepannjj  the 
document.  At  an  estimated  cost  uf  $uk)/ 
hour  for  professional  time  (generally  an 
attorney)  and  $8/hour  for  clerical  time, 
the  estimated  cost  of  putting  together  an 
average  exemption  application  is  as 
follows; 
cost =(8  hours  of  professional 

time  X  $100) + (17  hours  of  clerical 

time  X  $8) =$953 

This  cost  is  not  normally  incurred 
annually  by  any  one  plan.  Over  2.4 
million  pension  and  welfare  sponsors 
are  covered  by  ERISA's  prohibited 
transaction  provisions.  Since  the 
beginning  of  the  program  in  1975, 
roughly  8,500  applications  for  exemption 
have  been  received. 

The  second  paperwork  requirement, 
notice  to  interested  parties,  also  results 
in  costs  to  applicants.  The  procedure 
provides  applicants  with  some 
discretion  to  minimize  costs.  Thus,  large 
firms  or  firms  with  tmions  representing 
their  employees  usually  include  the 
notice  in  their  already  existing 
newsletters  to  employees.  Others  post 
notices  in  the  union  halls.  Smaller  plans 
may  elect  to  reproduce  the  materials 
and  hand  them  or  mail  them  to  each 
employee.  We  do  not  know  the  actual 
incidence  of  each  method  of 
distribution,  nor  do  we  have  data 
regarding  the  number  of  individuals  who 
have  received  notices. 

The  cost  of  the  notice  requirement  has 
two  components,  preparation  and 
distribution.  One  notify  is  s^'n."f1!"\ 
prepared  by  the  plan  8  dUmncy  nnu  tnen 
distributed  to  each  interested  party.  We 
have  estimated  that  the  cost  of 
preparing  a  notice  is  $159  [\Vt  hours  of 
attorney  time  at  $100/hour  and  one  hour 
of  clerical  time  at  $9/hour).  The  cost  cf 
reproducing  and  mailing  each  notice  is 
estimated  to  be  $1.75  for  each  notice  (5 
minutes  of  clerical  time  at  $9/hour,  plus 
$0.25  for  postage  and  $0.75  for 
reproduction  and  preparation). 
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Assuming  that  the  typical  plan  seeking 
an  exemption  has  50  participants  who 
must  receive  notice  of  the  pending 
exemption,  the  cost  of  preparation 
would  be  $87.50  ($1.75  «  5<)  participants 
receiving  notices). 

13.  Estimate  of  the  Information 
Collection  Burden 

Based  on  past  expenence.  the 
Department  estimates  that 
approximately  55<'  applicaitnns  for 
exemption  under  this  procedure 
(including  applications  for  exemption 
iinder  FERS.-X)  will  be  received,  and  of 
these,  approximately  325  applications 
will  proceed  to  a  stage  requiring  the 
issuance  of  notices  to  plan  participants. 
Thus,  the  total  annual  burden  hours 
required  to  prepare  such  applications  for 
exemptions  is  estmated  as  follows: 

A.  Preparation  of  application 

(25  hours  X  550  applications)  =  13,750 
hours  each  year. 

E  Preparation  and  distribution  of  the 
notice  to  interested  parties 

[\Vt  hours  to  prepare  one  notice x 325 
notices  of  pending  application  for 
exemption)  =  467.5  hours  each  year. 

(5  minutes  to  reproduce  and  mail x 325 
notices X 50  interested  parties  per 
notice)  =  1,354  houi^  each  year, 

C.  Total  annual  burden  (13,750 
hours + 487.5  hours  + 1 ,354 
hours) =15,591  hours 

14.  Reasons  for  Change  in  Burden 

The  Increase  in  burden  is  attributable 
solely  to  an  increase  in  the  total  number 
of  applications  for  exemption  received, 
which  includes  applications  for 
exemption  under  FERSA  for  the  first 
time.  The  revision  of  the  regulation  does 
not  otherwise  result  In  any  significant 
increase  in  the  average  burden  per 
individual  response. 

15.  Collection  of  Jtiformation  for 
Statistical  Use  \  \ 

This  paperwork  requirement  is  not  a 
collection  of  information  for  statistical 
use.  Since  this  is  not  an  information 
collection  for  the  pruposes  of  preparing 
statistics,  no  statistical  methods  are 

used. 

The  following  sections  of  the  revised 
exemption  procedures  regulation  relate 
to  paperwork  requirements  which  are 
being  submitted  for  review  by  the  Office 
of  Management  and  Budget: 

§  2570.34    Information  to  be  included  in 
every  exemption  application. 

(a)  All  applications  for  exemptions  must 
contain  the  following  information: 

(1)  The  name(8)  of  the  applicant(s); 

(2)  A  detailed  description  of  the  exemption 
tiarij>taction  and  the  parties  in  interest  for 


whom  an  exemption  is  requested,  including  a 
descnption  of  an>  larger  integrated 
transaction  of  which  the  exemption 
transaction  is  a  part. 

(31  Whether  the  affected  plan(»)  and  any 
parties  m  intiTcsi  w.il  be  represented  by  the 
same  person  with  rfaard  lu  the  exemption 
application. 

(4!  Reasons  a  pirfn  would  have  for  entering 
into  the  exemption  transaction; 

(r>!  The  prohiidted  transaction  provisions 
from  which  exemptive  relief  is  requested  and 
the  reason  why  the  transaction  would  violate 
each  such  provision 

(hj  Whether  the  exemption  tl«luacUon  is 
cu8tomar>'  for  the  industry  or  claM  involved. 

!")  Whether  the  exemption  transaction  is  or 
has  been  the  sutiject  of  an  invpsiigu'ion  or 
eiforr.ement  action  bv  the  Department  or  b> 
the  Internal  Revenue  Service  and 

(8j  The  hardship  or  economic  loss  if  any 
which  would  re?uli  to  the  person  or  persons 
on  behalf  of  whom  the  exemption  is  sought. 
to  affected  plans,  and  to  their  panicipants 
and  beneficiaries  from  denial  of  the 
exemption 

(b)  All  applications  for  exemption  must  . 
also  contain  the  following: 

(1)  A  statement  explaining  why  the 
requested  exemptior  would  be — 

(i)  Adm;nistrH!vfiy  feasible; 

(ii)  In  the  interests  of  affected  plans  and 
their  participants  and  beneficiaries;  and 

(iii)  Protective  ;if  the  nghts  of  participants 
and  benefiuanes  of  affected  plans. 

(2)  With  respect  to  the  notification  of 
interested  persons  required  b>  !  2570.43: 

(i)  A  description  of  the  interested  persons 
to  whom  the  applicant  intends  to  provide 
notice; 

(ii)  The  manner  in  which  the  applicant  will 
provide  such  notice;  and 

(iii)  An  tstimate  of  the  time  the  applicant 
will  need  to  furnish  notice  to  all  interested 
persons  following  publication  of  a  notice  of 
the  proposed  exemption  in  the  Fetieral 
Register. 

(3)  If  an  advisory  opinion  has  been 
requested  with  respect  to  any  issue  relating 
to  the  exemption  transaction — 

(i)  A  copy  of  the  letter  concluding  the 
Department's  action  on  the  advisory  opinion 
requestor 

(ii)  If  the  Department  has  not  yet  concluded 
its  action  on  the  request 

(A)  A  copy  of  the  request  or  the  date  on 
which  it  was  submitted  together  with  the 
Department's  correspondence  control  numt)er 
as  indicated  in  the  acknowledgment  letter, 
and 

(B)  An  explanation  of  the  effect  of  a 
favorable  advisory  opinion  upon  the 
exemption  transaction. 

(4)  If  the  application  is  to  be  signed  by 
anyone  other  than  an  individual  party  in 
interest  seeking  exemptive  relief  on  his  own 
behalf,  a  statement  which — 

(i)  identifies  the  individual  who  will  be 
signing  the  appUcation  and  his  position  with 
the  applicant  and 

(ii)  Explains  briefly  the  basis  of  his 
familiarity  with  the  matters  discussed  in  the 
application. 

(5)  (i)  A  declaration  in  the  following  form: 
Under  penalty  of  periuiy.  I  declare  that  I  am 
familiar  with  the  matters  discussed  io  this 


application  and.  to  the  best  of  mv  Knowipiigi 
and  belief,  the  representations  n-.Hrip  in  this 
application  are  true  and  correct 

(ti-  This  declaration  must  be  dated  and 
signed  by 

(Ai  The  applicant  hunaetf  ia  the  CMS  of  an 
individual  party  m  mterast  sssMin  exMDpthre 
rehef  on  his  own  tMhalfi 

(B)  A  corporate  officer  or  partner  where  the 
applicant  is  a  corporation  or  partnership; 

(C)  A  designated  officer  or  official  t 
the  applicant  is  an  associutkNI.  ( 
or  other  uninoorporated  enterprise: 

(Dl  llie  plan  fiduciary  who  has  the 
Buthontv  responsibility  and  control  with 
respect  to  the  exemplKir,  transaction  where 
•he  rtiiihcant  is  a  plan 

[ii:j  Spei.iahzed  slatemerts  from  third-party 
exp>ert8.  su<  h  as  appruis^.).  or  analyses  of 
market  conditions  »ubn.:!teri  u  supp'^r"  an 
application  for  eiemptiitn  rruf  a;&i   b«- 
accompanied  bv  a  siHtemt-.-i'  ■>'.     "sent  from 
such  expert  ack.ni'w!f(i«..';K  t.'ia'.  ne  or  she 
knows  that  his  or  her  std'ement  Is  l>eing 
•ttbasitted  to  the  Department  as  part  of  aa 
application  for  exemption 

(hrjFor  those  «pplii.at:i.nt  i-f  iu i -' ng  «n 
Indepenucr.'  fniiician  'i  n-vfurrr  the  plan  in 
the  exemption  Iransai  tinn  co:  f:  nidtf-rr.er' 
submitted  t'V  saio  inilcpvniitT. i  fiaui  ;arj  r.x.n- 
contain  a  signed  ano  dated  declaratioo  under 
penalty  of  periury  that  to  the  best  of  said 
fiduciary's  knowledge  and  belief,  the 
representations  maae  in  such  statement  are 
trtie  and  correct 

(c)  An  appUcatioo  for  exaopliOQ  nay  also 
include  a  draft  of  the  rsqaeeted  exeoiptjon 
which  defines  the  traneactton  aad  parties  ia 
interest  for  which  cxaaqitive  relief  is  soagbt 
and  the  specific  conditions  under  which  the 
exemption  would  apply. 

§  2570.35    Information  to  be  included  in 
applicationB  for  individual  exemptiont  only. 

(a)  Except  as  provldad  la  parayaph  (c). 
below,  every  applicatioa  for  aa  IndivkhMl 
exemption  aaast  include,  in  addition  to  the 
informalioa  spectfled  in  i  2570.34.  the 
following  infofOMtioo: 

(1)  The  name,  address,  telephone  number, 
and  type  of  plan  or  plans  to  which  the 
requested  exemption  applies: 

(2)  Hm laployer  identification  Number 
(EIN)  and  the  plan  number  |PN]  aaed  by  soch 
plan  or  plans  la  all  reporting  and  discloeare 
required  by  the  Department: 

(3)  Whedier  any  plan  or  trust  affected  by 
the  requested  exemption  has  ever  bean  found 
by  the  Department,  the  Internal  Revetrae 
Service,  or  by  a  court  to  have  violated  the 
exclusive  benefit  rule  of  sectioa  401(a)  of  Ika 
Code,  or  to  have  engaged  in  a  prohibited 
tranaactiaB  endar  sectiaa  8a9(b)  of  die  Code 
or  correepoiiding  provisioos  of  prior  law, 
section  4075(cNl)  of  the  Code,  sections  406  or 
407(a)  of  ERISA,  or  5  U.S.C.  M77(c)(3): 

(4)  Whether  any  rehef  under  section  406(a) 
of  ERISA,  sectioo  4e75(c)(2)  of  the  Code,  or  5 
U&C  8477(cM3)  has  been  requested  by.  or 
provided  to.  the  applicant  or  any  of  Iha 
parties  on  behalf  of  whom  the  exetptiwi  is 
soi«hl  and  if  so,  the  exempiiaa  application 
anmber  or  the  prohibited  I 
exemption  number 
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(5)  Whether  the  applicant  or  any  of  the 
parties  in  intamt  tBW>h>Bd  in  t!ie  exemption 
transaction  is  carrently.  or  haa  been  within 
the  laat  five  years,  a  defendant  in  any  lawsuit 
or  criminal  action  concerning  such  person's 
conduct  as  a  fiduciary  or  party  in  interest 
with  respect  to  any  plan; 

(6)  Whether  the  applicant  or  any  of  the 
paitiM  in  inlaaat  invotvad  in  die  exanptioa 
transactioB  kaa.  within  the  last  13  yaart,  been 
convicted  of  any  crime  described  in  section 
411  of  ERISA; 

(7)  Whether,  within  the  last  five  years,  any 
plan  affected  by  the  exemption  transaction  or 
any  party  in  interest  involved  in  the 
exemption  transaction  has  been  under 
investigation  or  examination  by,  or  has  been 
engaged  in  litigation  or  a  continuing 
controversy  with,  the  Department  the 
Internal  Revenue  Servica.  tlie  Justice 
Department  the  Pension  Benefit  Guaranty 
Coiporatian.  or  the  F^dprq!  Retirement  Thrift 
bivaetnMBtBoerdinv  livtnv  «mpiiance  with 
provisione  ef  BMSA,  umv  »!•  ms  of  the  Code 
relating  to  snployee  rtrnt:,'  ilans.or 
provisions  of  PHtSA  relatiDg  to  the  Federal 
Thrift  Sjvings  Fund  If  sa  tiw  applicant  must 
submit  copies  of  all  concspoodence  with  the 
Department  the  Intonal  Revenue  Service, 
the  justice  Departaent.  tiie  Pension  Benefit 
Guaranty  Corporatiaa.  or  die  Federal 
Retirement  Thrift  hivestment  Board  regarding 
the  substantive  issues  involved  in  the 
investigation,  examination.  litigation,  or 
controversy  which  relate  to  compliance  with 
the  provisions  of  parts  1  or  4  of  subtitle  B  of 
title  1  of  ERISA,  section  4875  of  the  Code,  or 
sections  6477  or  8478  of  FTRSA.  For  this 
purpose,  the  term  "examination"  does  not 
include  routine  audits  conducted  by  the 
Depertment  pursuant  to  section  M77(g)  of 
FERSA. 

(8)  Whether  any  plan  aSscted  by  the 
requested  exemption  has  experienced  s 
reportable  event  under  section  4043  of 
ERISA; 

(9)  Whether  a  notice  of  intent  to  terminate 
has  been  filed  under  section  4041  of  ERISA 
respecting  any  plan  affected  by  the  requested 
exemption; 

(10)  Names,  addresses,  and  taxpayer 
identifyli^  u—beis  of  efl  parties  in  interest 
invohred  in  tte^abieet  tnasaction: 

(11)  The  estimated  number  of  psrticipants 
and  beneficiaiies  in  each  plan  affected  by  the 
requested  exemption  as  of  tlie  date  of  the 
application: 

(12)  The  percentage  of  tlie  fair  mariiet  value 
of  the  toUl  assets  of  each  affected  plan  that 
is  involved  in  tlie  exemption  transaction; 

(13)  Whetlier  the  exempbon  transaction 
has  bisen  ooosununated  or  will  be 
consommated  only  if  the  exemption  is 
granted; 

(14)  If  the  exaeiptisa  transaction  has 
already  beea  iinwelirt 

(i)  The  cineMstanoea  nhiGfa  resulted  in 
plan  fidodarieacaaaing  the  plan(s)  to  engage 
in  tlie  subfeel  liansailinii  bdfore  obtaining  an 
exunption  froin  te  Dapertment 

(ii)  Whether  the  transection  has  been 
tenmnated: 

(iii)  Whether  the  transaction  has  been 
corrected  as  defined  hi  Code  section 
4975{f)(5h 

(iv)  Whether  FoiB  533a  Return  of  Exdse 
Taxes  Related  to  Enqiloyee  Benefit  Plena,  has 


been  filed  with  the  Internal  Revenue  Service 
with  respect  to  the  transaction;  and 

(v)  Whether  any  excise  taxes  due  under 
section  4975(a)  and  (b)  of  the  Code  by  reason 
of  the  transaction  have  been  paid. 

(15)  The  name  of  every  person  who  has 
investment  discretion  over  any  assets 
involved  in  the  exemption  transaction  and 
the  relationship  of  each  such  person  to  the 
parties  in  interest  involved  in  the  exemption 
transaction  and  the  affiUates  of  such  parties 
in  interest 

(16)  Whether  or  not  the  assets  of  the 
affected  plants)  are  invested  in  loans  to  any 
party  in  interest  involved  in  the  exemption 
transaction,  in  property  leased  to  any  such 
party  in  interest  or  in  securities  issued  by 
any  such  party  in  interest  and.  if  such 
investment  exist,  a  statement  for  each  of 
these  three  types  of  investments  which 
indicates: 

(i)  The  type  of  investment  to  which  the 
statement  pertains; 

(ii)  The  aggregate  fair  market  value  of  aU 
investments  of  this  type  as  reflected  in  the 
plan's  most  recent  annual  report 

(iii)  The  approximate  percentage  of  the  fair 
market  value  of  the  plans  total  assets  as 
shown  in  such  annual  report  that  is 
represented  by  all  investments  of  this  type: 
and 

(iv)  The  statutory  or  administrative 
exemption  covering  these  Investments,  if  any. 

(17)  The  approximate  aggregate  fair  market 
value  of  the  total  assets  of  each  affected  plan; 

(18)  The  personfs)  who  will  bear  the  costs 
of  the  exemption  application  and  of  notifying 
interested  persons;  and 

(19)  Whether  an  independent  fiduciary  is  or 
will  be  involved  in  the  exemption  transaction 
and.  if  so.  the  names  of  the  persons  who  will 
bear  the  cost  of  the  fee  payable  to  such 
fiduciary. 

(b)  Each  application  for  an  individual 
exemption  must  also  include: 

(1)  True  copies  of  all  contracts,  deeds, 
agreements,  and  instruments,  as  well  as 
relevant  portions  of  plan  documents,  trust 
agreements,  and  any  other  documents 
bearing  on  the  exemption  transaction; 

(2)  A  discussion  of  the  facts  relevant  to  the 
exemption  transaction  that  are  reflected  in 
these  documents  and  an  analysis  of  their 
bearing  on  the  requested  exemption;  and 

(3)  A  copy  of  the  most  recent  financial 
statements  of  each  plan  affected  by  the 
requested  exemption. 

(c)  Special  rule  for  applications  for 
individual  exemption  involving  pooled  funds. 
(1)  The  information  required  by  paragraphs 
(B)  through  (12)  of  paragraph  (a)  of  this 
section  is  not  required  to  be  furnished  in  an 
application  for  individual  exemption 
involving  one  or  more  pooled  funds: 

(2)  The  information  required  by  paragraphs 
(1)  through  (7)  and  (13)  through  (19)  of 
paragraph  (a)  of  this  section  and  by 
paragraphs  (1)  through  (3)  of  paragraph  (b)  of 
this  section  must  be  furnished  by  reference  to 
the  pooled  fund,  rather  than  to  the  plans 
participating  therein.  (For  purposes  of  this 
subparagraph,  the  information  required  by 
paragraph  (a)(16]  relates  solely  to  other 
pooled  fund  transactions  with,  and 
investments  in.  parties  in  interest  involved  in 
the  exemption  transaction  which  are  also 


sponsors  of  plans  which  invest  in  the  pooled 
hmd.); 

(3)  The  following  information  must  also  be 
furnished — 

(i)  The  estimated  number  of  plans  that  are 
participating  (or  will  participate)  in  the 
pooled  fund;  and 

(ii)  The  minimum  and  maximum  limits 
imposed  by  the  pooled  fund  (if  any)  on  the 
portion  of  the  total  assets  of  each  plan  that 
may  be  invested  in  the  pooled  fimd. 

(4)  Additional  requirements  for 
applications  for  individual  exemption 
involving  pooled  funds  in  which  certain  plans 
participate. 

(i)  This  sub{>aragraph  applies  to  any 
application  for  individual  exemption 
involving  one  or  more  pooled  funds  in  which 
any  plan  participating  therein — 

(A)  Invests  an  amount  which  exceeds  20% 
of  the  total  assets  of  the  pooled  fund,  or 

(B)  Covers  employees  of: 

(I)  The  party  sponsoring  or  maintaining  the 
pooled  fund,  or  any  affiUate  of  such  party,  or 

(II)  Any  fiduciary  with  investment 
discretion  over  the  pooled  fund's  assets,  or 
any  affiliate  of  such  fiduciary. 

(ii)  The  exemption  application  must 
include,  with  respect  to  each  plan  described 
in  paragraph  (i).  above,  the  information 
required  by  paragraphs  (1)  through  (3),  (5) 
through  (7),  (10).  (12)  through  (16)  and,  (18) 
and  (19),  of  paragraph  (a)  of  this  section.  'The 
information  required  by  this  subparagraph 
must  be  furnished  by  reference  to  die  plan's 
investment  in  the  pooled  fund  (e.g..  the 
names,  addresses  and  taxpayer  identifying 
numbers  of  all  fiduciaries  responsible  for  the 
plan's  investment  in  the  pooled  fund 
(2570.35(a)(10)J,  the  percentage  of  the  assets 
of  the  plan  invested  in  the  pooled  fund 
I2570.35(a)(12)l,  whether  the  plan's 
investment  in  the  pooled  fund  has  been 
consummated  or  will  be  consummated  only  if 
the  exemption  is  granted  [2670J5(a)(13)l. 
etc.). 

(iii)  The  information  required  by  this 
paragraph  (4)  is  in  addition  to  the  information 
required  by  paragraphs  (2)  and  (3)  relating  to 
information  furnished  by  referenced  to  the 
pooled  fund. 

(5)  The  special  rule  and  the  additional 
requirements  described  in  paragraphs  (c)(1) 
through  (c)(4)  do  not  apply  to  an  individual 
exemption  request  solely  for  the  investment 
by  a  plan  in  a  pooled  fund.  Such  an 
apphcation  must  provide  the  information 
required  by  paragraphs  (a)  and  (b)  of  this 
section. 


§2570.43    Notification  of  interested  persons 
by  applicant 

(a)  If.  as  set  forth  in  the  exemption 
application,  the  notification  that  an  applicant 
intends  to  provide  to  interested  persons  upon 
publication  of  a  notice  of  proposed 
exemption  in  the  Federal  Register  is 
inadequate,  the  Department  will  so  inform 
the  applicant  and  will  secure  the  applicant's 
written  agreement  to  provide  what  it 
considers  to  be  adequate  notice  under  the 
circumstances. 

(b)  If  s  notice  of  propoeed  exemption  is 
pubUshed  in  the  Federal  Sesister  in 
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accordance  with  \  2670.42  oi  this  pHrt.  the 
applicant  must  notify  interested  persons  of 
the  pendency  of  the  exemption  In  the  manner 
and  time  period  iptcified  in  the  application 
or  in  any  superseding  agreement  with  the 
Department.  Any  such  notification  must 
include: 

(1)  A  copy  of  the  notice  of  proposed 
exemption:  and 

(2)  A  supplemental  statement  in  the 
following  form: 

You  are  hereby  notified  that  the  United 
States  Department  of  Labor  is  considering 
granting  an  exemption  from  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974,  the 
Internal  Revenue  Cade  of  1986.  or  the  Federal 
Employees'  Retirement  System  Act  of  1986. 
The  exemption  under  consideration  is 
explained  in  the  enclosed  Notice  of  Proposed 
Exemption.  As  a  person  who  may  be  affected 
by  this  exemption,  you  have  the  rijght  to 
conmient  on  the  proposed  exemption  by 
(date).'  (If  you  ma>  be  adversely  affected  by 
the  grant  of  the  exemption,  you  also  have  the 
right  to  request  a  hiaaring  on  the  exemption 
by  (date).) » 

Comments  or  requests  for  a  hearing  should 
be  addressed  to:  OfTice  of  Exemption 
Determinations.  Pension  and  Welfare 

Benefits  Administration.  Room ,*  U.S. 

Department  of  Labor.  200  Constitution 
Avenue  NW..  Washington.  DC  202ia 
ATTENTION;  ApplicaUon  No * 

The  Department  will  make  no  fmal 
decision  on  the  proposed  exemption  until  it 
reviews  all  comments  received  in  response  to 
the  enclosed  notice.  If  the  Department 
decides  to  hold  a  hearing  on  the  exemption 
before  making  its  final  decision,  you  will  be 
notified  of  the  time  and  place  of  the  hearing. 

(c)  The  method  used  to  furnish  notice  to 
interested  persons  must  be  reasonably 
calculated  to  ensure  that  interested  persons 
actually  receive  the  notice.  In  all  cases, 
personal  delivery  and  delivery  by  first-class 
mail  will  be  considered  reasonable  methods 
of  furnishing  notice. 

(d)  After  furnishing  the  notice  required  by 
this  section,  an  applicant  must  provide  the 
Department  with  a  statement  confirming  that 
notice  was  furnished  to  the  persons  and  in 
the  manner  and  time  designated  in  its 
exemption  application  or  in  any  superseding 
agreement  with  the  Department.  This 
statement  must  be  accompanied  by  a 
declaration  under  penalty  of  perjury  attesting 
to  the  truth  of  the  information  provided  in  the 
statement  and  signed  by  a  person  qualified 
under  \  2570.34(bK5)  of  these  procedures  to 
sign  such  a  declaration.  No  exemption  will  be 


granted  until  such  a  statement  and  its 
accompanying  declaration  have  been 
furnished  to  the  Department. 

[FR  Do&  90-12015  Filed  5-23-00;  S:45  am] 


■  The  applicant  will  write  in  this  apace  the  date  of 
the  last  day  of  the  linw  penod  specified  in  the 
notice  of  proposed  exemption. 

*  To  l>e  added  in  the  case  of  an  exemption  that 
provide*  relief  from  section  406(b)  of  ERISA  of 
corresponding  aection*  of  the  Code  or  FERSA. 

'  The  applicant  will  fill  in  the  room  number  of  the 
Division  of  Exemptiont.  Aa  of  the  date  of  this  fmal 
regulation,  the  room  numl>er  of  the  Diviiion  of 
Exemptiona  wa»  f4-$6n. 

*  The  applicant  will  fill  in  the  exemption 
application  number,  which  it  itated  in  the  notice  of 
proposed  exemption,  ei  well  ai  in  all 
correapondence  from  the  Department  to  the 
■pplicaiil  regarding  the  application. 


I  Prohibited  Traruactioo  Exemption  90-2S, 
Exemption  AppUcatton  No  D-«  n3  et  aL] 

Grant  of  Individual  Exemptions;  Lung 
Physicians  of  Central  Connecticut  PC 
Money  Purchase  Pension  Plan,  et  al. 

agency:  Pension  and  Welfare  Benefits 
Adrr.  r.istration,  Labor. 

action:  (jrant  of  Individual  Exenjptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employer  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  pubhshed  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  bieen  available  for  pubUc 
inspection  at  the  Department  in 
Washington.  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  wntten  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
conunents  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1976,  section  102 
of  Reorganization  Plan  No.  4  of  1976  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findin}?8 

in  accordance  with  section  40e(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedure*  aet  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 


entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
benenciaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  partidpants  and  beneficiaries  of  the 
plans. 

Lung  Physicians  of  Central  Connecticut 
P  C  Money  I'urchase  Pension  Plan  (the 
Plan)  Ixtcated  in  Hartford.  Conniwlicut 

[Prohibited  Transaction  Exemption  90-28; 
Exemption  AppbcaUon  No,  I>-S112] 

Exemption 

The  restrictions  of  section  40e(a).  406 
(b)(1)  and  (bH2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  by 
the  Plan  of  one  half  of  one  unit  in  the 
East  Hartford — Gateway  Limited 
Partnership  to  Robert  EL.  Mueller,  MD^  a 
party  in  interest  with  respect  to  the  Plan: 
provided  that  all  terms  of  such 
transaction  are  at  least  as  favorable  to 
the  Plan  as  those  which  the  Plan  could 
obtain  in  an  arm's-length  transaction 
with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  22. 1990  at  55  FR  10716 

FOR  FURTHER  INFORMATION  COtTTACT: 

k  .'.niii  VViliett  of  tiie  Department. 

;•  ( ;>r.cine  (202)  52^-8881.  (This  is  not  • 

toll-fre<:  nimiber.) 

Craix  A   IIi!»enhart,  D  M  D   Mone\ 
Purchase  Pension  Plan  and  Prufil 
Shannjj  Plan  (the  Planii  IxKuiii-d  in 
Huntinxdon.  P«nns>  l\  am.) 

(IVutii tilled  Tranxicliuii  hxriiiption  00-26; 
Exemption  Application  Nos.  I)-ei43  and  D- 
8144) 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4B75  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  purchase  of 
certain  shares  of  stock  for  the 
segregated  accounts  of  Craig  A. 
Eisenhart  (Eisenhart)  in  the  Plans  from 
Craig  A.  Eisenhart  DA4.D.,  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that  the  Plans  paid  no  more 
than  fair  market  value  for  the  ahares 
and  that  the  tranaaction  accomtod  for 
no  more  than  25  percent  of  the  aaaeta  in 
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Ksenhart's  accounts  at  tbe  time  of 
purchase. 

EFFECTIVE  DATE:  This  exemption  is 
effecUve  as  of  March  3, 1988. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
March  5. 1990,  at  55  FR  7793. 

<=0«  FUWTrt€R  INFORM ArKJ^I  CONTACT: 

Paul  Kelty  ot  tne  Department,  telephone 
(202)  523-S194.  (This  is  not  a  toll-free 
number). 

Asscx.iatpd  DmiMluluglrt,  Ltd. 
tmpiov  ee  Pensioa  Benefit  Plm  and 

Trust  (the  Pn  fit  Sharing  Plan)  and 

\ss'wjal«d  Dennatolncht  Ltd. 
r.TipiO'.e«  Pension  Bf'nent  Plan  and 
Tnjst  ('hf^  M.)nf'\  Pun^hd-i*-  Plan; 
collec  i!vei\    thi:  Plansj  Lu».died  in 
Spnr,;f!t'ld  Missouri 

[Prohibited  Transaction  Exeflq>tian  90-27: 
Exemption  Appbcation  No.  D-8ZI9] 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2]  of  the  Act  and  the 
sanctions  resulting  from  the  apphcation 
of  section  4875  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale 
(the  Sale)  of  nine  (9)  diamonds  (the 
Diamonds)  and  thirty-two  (32)  gold 
coins  (the  Coins)  by  the  Plans  to  Ernst 
Lorenc  MJ3.,  a  party  in  interest  with 
respect  to  the  Plana;  provided  that  the 
purchase  price  of  the  Diamonds  and  the 
Coins  is  their  fair  market  value  on  the 
date  of  the  Sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
6. 199a  at  55  FR  12964 
FOR  FURTHER  tMFORUATIOM  COMIACT 

Mr.  en.  Ivd  .   :  .,      e  Department  (202] 
523-«881.  (This  is  not  a  toll-free 
number ) 

Kidder,  Peabody  &  Co.,  Incorporated 
(Kiddar)  Located  in  New  York,  New 
York 

(Prohibited  TranMCtioD  Exemption  90-28; 
Exemptioo  Appiicatioa  No.  D-7837] 

Exemption 

L  Transactions 

A.  Effective  February  13, 1989,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(cMl)  (A)  throu^ 
(D)  of  ^  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 


and  certificates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust  or 
an  obligor  is  a  party  in  interest  with 
respect  to  sudi  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  seomdary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
ceriificates  acquired  by  a  plan  pursuant 
to  subsection  LA.  (1)  or  (2). 

Notwithstanding  the  foregoing,  section 
LA.  does  not  provide  an  exemption  from 
the  restrictions  of  sections  406(a)(1)(E), 
406(a)(2)  and  407  for  the  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  Plan  by  any  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
assets  of  that  Excluded  Plan.* 

B.  Effective  February  13. 1980,  the 
restrictions  of  sections  40e(b)(l)  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(cKl](E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  ceriificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with  respect 
to  5  percent  or  less  of  the  fair  market 
value  of  obligations  or  receivables 
contained  in  the  trust  or  (b)  an  affihate 
of  a  person  described  in  (a);  if: 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Croup  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Croup; 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 


class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  louaediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
ceriificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.*  For  purposes  of  this 
paragraph  B.(l)(iv)  only,  an  entity  wiH 
not  be  considered  to  service  aaaets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  8.(1)  (i),  (iii)  and 
(iv)  are  met  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  LB.  (1)  or  (2). 

C.  EffecUve  February  13, 1989,  the 
restrictions  of  sections  406(a).  406(b)  and 
407(a)  of  the  Act  and  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code 
by  reason  of  section  4975(c)  of  the  Code, 
shall  not  apply  to  transactions  in 
connection  with  the  servicing, 
management  and  operation  of  a  trust 
provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
arrangement  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to.  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the 
trust.' 

Notwithstanding  the  foregoing,  section 
I.e.  does  not  provide  an  exemption  from 
the  restrictions  of  section  406(b)  of  the 
Act  or  from  the  taxes  imposed  by  reason 
of  section  4975(c)  of  the  Code  for  the 
receipt  of  a  fee  by  a  servicer  of  the  trust 
from  a  person  other  than  the  trustee  or 


'  Section  LA.  provide*  fw  ralief  froa  i 
40e(aNl)(E).  «»(aN2|  and  407  for  Hf  | 
rendering  invefltaent  advice  to  ■■  BaciadM)  Ffaa 
within  tiie  meaning  of  lectioa  3(21)(A)(ii)  and 
fcgulation  29  CFR  25iaS-21(cj. 


*  For  piupoM*  of  this  exemptioa  each  plan 
participating  in  a  commingled  fund  (such  as  a  l>aiik 
collective  tnist  fund  or  insurance  company  pooled 
separate  account)  shall  be  considered  to  own  Ibe 
same  proportionate  undivided  interest  in  each  asa«* 
of  the  rofluningled  fund  as  its  proportionjile  uiteraal 
in  the  total  assets  of  the  commingled  fund  as 
calcuiatad  on  the  moat  recent  preceding  valujtioo 
date  of  the  fund. 

*  In  the  case  of  a  private  placement 
memorandum,  sttch  memorandum  must  contain 
satMlanlially  tlic  s«me  informalion  tital  would  be 
disclosed  in  a  prospectus  if  the  offering  of  the 
certiricale*  were  made  in  a  regutered  public 
offering  under  the  Securities  Act  of  1933.  bi  the 
Department's  view,  the  private  placement 
memorandum  miul  contain  sufTiaent  information  to 
permit  plan  fldudarie*  to  make  infoimed  investment 
decisions. 
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sponsor,  unless  such  fee  const. tuu-s  a 
"qualified  administrative  fee"  as  defined 
In  section  IIl.S. 

D.  Effective  February  13. 1989.  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act.  and  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code  by 
reason  of  sections  4975(c)(1)  (A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  or  disqualified  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)  (F).  (G),  (H)  or 
(I)  of  the  Act  or  section  4975  (e)(2)  (F). 
(G).  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates.  1 1 

U.  General  Conditions 

A.  The  relief  provided  under  part  I  is 
available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust: 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  &  Poor's  (S&Fs), 
Moody's  Investors  Service.  Inc. 
(Moody's).  Duff  A  Phelps  Inc.  (D  &  P)  or 
Fitch  Investors  Service.  Inc.  (Fitch); 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a 
servicer  solely  because  the  trustee  has 
succeeded  to  the  rights  and 
responsibilities  of  the  servicer  pursuant 
to  the  terms  of  a  pooling  and  servicing 
agreement  providing  for  such  succession 
upon  the  occurrence  of  one  or  more 
events  of  default  by  the  servicer 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  (or  interests);  and  the  sum  of 
all  payments  made  to  and  retained  by 


the  servicer  n-presfTiis  not  mure  than 
reasonable  compensation  for  the 
servicer's  servu^cb  under  the  pooling  and 
servicing  agreement  and  remibursement 
of  the  servicer's  reasonable  expenses  in 
connection  therewith:  and 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  inve8tor"a8 
defined  in  Rule  501(a)(1)  of  Regulation  D 
of  the  Securities  and  Exchange 
Commission  under  Securities  Act  of 
1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Part  I.  if  the  provision  of 
subsection  II.A(6]  above  is  not  satisfied 
with  respect  to  acquisition  or  holding  by 
a  plan  of  such  certificates,  provided  that 
(1)  such  condition  is  disclosed  in  the 
prospectus  or  private  placement 
memorandum;  and  (2)  in  the  case  of  a 
private  placement  of  certificates,  the 
trustee  obtains  a  representation  from 
each  initial  purchaser  which  is  a  plan 
that  it  is  in  compliance  with  such 
condition,  and  obtains  a  covenant  from 
each  initial  purchaser  to  the  effect  that. 
so  long  as  such  initial  purchaser  (or  any 
transferee  of  such  initial  purchaser's 
certificates)  is  required  to  obtain  from 
its  transferee  a  representation  regarding 
compliance  with  the  Securities  Act  of 
1933.  any  such  transferees  will  be 
required  to  make  a  written 
representation  regarding  compliance 
with  the  condition  set  forth  in 
subsection  II.A(6)  above. 

III.  Defmitions 

For  purposes  of  this  exemption: 
A.  "Certificate"  means: 

(1)  A  certificate 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust:  and 

(b)  That  entitles  the  holder  to  pass- 
through  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust;  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — 

(a)  That  represents  an  Interest  in  • 
Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  within  the  meaning  of 
section  8eOD(a)  of  the  Internal  Revenue 
Code  of  1986;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust; 

With  respect  to  certificates  defined  in 
(1)  and  (2)  for  which  Kidder  or  any  of  its 
affiliates  is  either  (i)  the  sole 
underwriter  or  the  manager  or  co- 
manager  of  the  underwriting  syndicate, 
or  (ii)  a  selling  or  placement  agent 


For  purposes  of  ihib  exemption, 
references  to    certificates  representing 
an  Interest  in  a  trust"  include 
,  certificates  denominated  as  debt  which 
are  issued  L'V  a  rrus' 

B  Trust  means  an  investment  pool. 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either 

(a)  Second  conaumer  receivablea  that 
bear  interest  or  are  piirchaaad  at  a 
discount  (including,  but  not  limited  to, 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  asaociation); 

(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to.  qualified  equipment  notes 
secured  by  leatea.  at  denned  In  section 
m.T); 

(c)  Obligations  that  bear  Interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  single-family  residential, 
multi-family  residential  and  commercial 
real  property,  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment  or  qualified  motor  vehicle 
leases  (at  defined  in  section  III.U); 

(e)  "Guaranteed  governmental 
mortgage  pool  certificates."  as  defined 
in  29  CFR  2S10.3-101(i)(2): 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a)-(e)  of  this  section  B.(l); 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  subsection 
B.(l): 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  made  to 
certificateholders;  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement  and 
rights  under  any  insurance  poUciet. 
third-pariy  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  subsection 
B.(l). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  The 
investment  pool  consists  only  of  assets 
of  the  type  which  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  S&Ps.  Moody's,  D  ft  P.  or 
Fitch  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
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pursuant  to  this  exemption,  and  (iii) 
certificale«  evidencing  interest*  in  such 
other  Lnv^'s'iient  p<x;is  have  bMB 
purchased  by  investors  othvtlMBi  plans 
for  at  least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemptioa. 

C.  "Underwriter"  means: 

(1)  Kidder 

(2)  Any  penon  dincUy  or  indirectly, 
through  one  fx  nan  intmnediaries, 
controlling,  controlled  by  or  under       r 
common  control  with  iGdder;  or      \l 

(3)  Any  member  of  an  imdawriting 
syndicate  or  selling  group  of  which 
Kidder  or  a  person  described  in  (2)  is  a 
manager  or  co-manager  with  respect  to 
the  certificates. 

D.  "Sponsor"  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certiJRcates. 

E.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust 

F.  "Subservicer"  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contained  in  the  trust,  but  is  not  a 
party  to  the  pooling  and  servicing 
agreement 

G.  "Servicer"  means  any  entity  which 
services  loans  contained  in  the  trust 
including  the  master  servicer  and  any 
subservicer. 

H.  'Trustee"  means  the  trustee  of  the 
trust  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust. 

I.  "Insurer"  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust  Notwithstanding  the 
foregoing,  a  person  is  not  an  insurer 
solely  because  it  holds  securities 
representing  an  interest  in  a  trust  which 
are  of  a  class  subordinated  to 
certificates  representing  an  interest  in 
the  same  trust 

}.  "Obbgor"  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shaD  al»o  include  any  owner 
of  property  sabject  to  any  lease  included 
in  die  tnnt  or  sobiect  to  any  lease 
securing  an  obligation  included  in  the 
trust 

K.  "Exdoded  Wan"  means  any  plan 
with  respect  to  which  any  Bseaiber  of 
the  Restricted  Gnrap  is  a  "plan  sponaoi^ 
within  the  meaning  of  section  3(18KB)  of 
the  Act 


L  "Restricted  Group"  with  respect  to 
a  class  of  certificates  means: 

(1)  Each  underwriter 

(2)  Each  insurer 

(3)  The  sponsor 

(4)  The  trustee: 

(5)  Each  servicer 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortiaad 
principal  balance  of  the  assets  in  the 
trust  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust;  or 

(7)  Any  affiliate  of  a  person  described 
in  (1H8)  above. 

M.  "Affibate"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other  person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3{15)  of  the  Act),  a  brother,  a  sister,  or  a 
spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  "Control"  means  the  power  to 
exercise  a  controlling  infiuence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

{!)  The  terms  of  the  forwaid  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's  lengdi  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment:  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  "Forward  delivery  commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
deUvery  and  acceptance  of  the 
certificates)  and  optional  contracts 


(which  give  oa»  party  the  right  but  not 
the  obligation  to  deliver  certificates  to. 
or  demand  delivery  of  certificate  from, 
the  other  party). 

R.  "Reasonable  compensation"  has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.408c-2. 

S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1); 

(3)  The  ability  to  charge  the  fee.  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement  and 

(4)  The  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  "Qualified  Equipment  Note  Secured 
By  A  Lease"  means  an  equipment  note: 

(a)  Which  is  secured  by  equipment 
which  is  leased; 

(b)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(c)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  the  trust  would  have  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  "Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 

(a)  The  trust  holds  a  security  interest 
in  the  lease; 

(b)  The  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 

(c)  The  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract 

V.  "Pooling  and  Servicing  Agreement" 
means  the  apeement  or  agreements 
among  a  sponsor,  a  servicer  and  die 
trustee  establishing  a  trust.  In  the  case 
of  certificates  which  are  denomirHtnd  as 
debt  instruments,  "Pooling  anu  Si  rvi  ,.r;x 
Agreement"  also  includes  the  bidenture 
entered  into  by  the  trustee  of  the  trust 
issuing  such  certificates  and  the 
indenture  trustee. 

For  s  more  complete  statement  of  the 
facts  and  representatioas  supporting  the 
Department  8  decision  to  crnn!  this 
exemption  refer  to  the  noru.c  u! 
proii  set;  I'x-Tnption  pubhshtii  on 
FeL;ii-ii:y  ZO.  1990  at  55  FR  5914. 
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Effective  Date:  This  exemption  will  be 
effective  for  transactions  occurrinjj  on  or 
after  February  13,  1989. 
FOR  FUBTHtR  INFOMMATIOM  CONTACT: 

Mrs  B.S.  Scott  of  the  Department 
telephone  (202)  523-8883  (This  is  not  a 
toll  free  number  ) 

Merrill  L>'nch,  Pierce.  Fetiner  &  Smith. 
Inc.  (Merrill  L>Tnch)  Located  in  New 
York.  New  York 

iPr'ihihiied  Transaction  K\iTr!f)tion  9(t-29; 
Exemption  Application  No  U-aoi^) 

Exemption 

I.  Transactions      | ' 

A.  Effective  March  31,  1987,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  Uixes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4<J75ic)(!)  (A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  when  the 
sponsor,  servicer  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  tn  interest  with 
respect  to  such  plan. 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I. A.  (1)  or  (2). 
Notwithstanding  the  foregoing,  section 
I.A.  does  not  provide  an  exemption  from 
the  restrictions  of  sections  406(a)(1)(E). 
406(a)(2)  and  407  for  the  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  Plan  by  any  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
assets  of  that  F.xcluded  Plan  * 

B.  Effective  March  31.  1987,  the 
restrictions  of  sections  406(b|(l)  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section 
497r.(c)(l)(E)  of  the  Code  shall  not  apply 

to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 


discretionary  authority  or  renders 
Investment  advice  with  respect  to  the 
investment  of  plan  assets  m  the 
certificates  is  (a)  an  obligor  with  respect 
to  5  percent  or  less  of  the  fair  market 
value  of  obligations  or  receivables 
contained  in  the  trust  or  (b)  an  affiliate 
or  a  person  described  in  (a);  if: 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Croup  and  at  least  50  percent 
of  the  aggregate  interest  m  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group; 

(ill)  A  plan  s  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition:  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity  '  For  pur{)08es  of  this 
paragraph  B.(l)(iv)  only,  an  entity  will 
not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
Bubservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  B,(l)  (i).  (iii)  and 
(iv)  are  met.  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  IB.  (1)  or  (2). 

C.  Effective  March  31.  1987.  the 
restrictions  of  sections  406(a).  406(b)  and 
407(a)  of  the  Act.  and  the  taxes  imposed 
by  section  49:'5  (a)  and  (b)  of  the  Code 
by  reason  of  section  4975(c)  of  the  Code. 
shall  not  apply  to  transactions  in 
connection  with  the  servicing, 
management  and  operation  of  a  trust; 
provided: 

(1)  Such  transactions  are  carried  out 
In  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
arrangement;  and 


♦  Section  I.A  providn  no  r»hf  ( from  tectioiu 
408(8)(1)(E),  406.1  ;2;  aiu!«rli)ranyper»on 
KBdanng  uivetimc t '  alvn c  lu  on  Excluded  Plan 
within  the  meemng  of  »«.  uon  3(21)(A)(ii)  and 
raguUtioo  29CFK  26iai-21(c). 


*  For  purpose*  of  thii  exemplion.  each  plan 
purticipaliilg  in  •  ooounmgled  fund  {«uch  ai  a  bank 
collectivt  trad  foad  or  msurancr  company  pooled 
ipparale  aoOOHM)  thai!  he  cor.iidrrcd  10  OWn  the 
•time  propoftiaaala  undivided  internal  iMMck  Meet 
of  tlM  CMBaiaitMl  fund  III  !tt  pmportionate  inlerMt 
io  lb*  total  aSMto  of  thf  cummmxled  fund  ai 
caiculaied  on  the  tnoti  recent  preceding  valuation 
data  of  the  fuiui. 


(2)  The  pooling  and  servicing 
agreement  is  provided  to  or  des(,ri()ed 
in  all  material  respects  m  the  prospectus 
or  private  placement  memorandum 
provided  to.  investing  plans  before  they 
purchase  certificates  issued  by  the 
trust.* 

Notwithstanding  the  foregoing,  section 
I.e.  does  not  provide  an  exemption  from 
the  restrictions  of  section  406(b)  of  the 
Act  or  from  the  taxes  imposed  by  reason 
of  set  tion  4975|c]  of  the  Code  for  the 
receipt  of  a  free  by  a  servicer  of  the  trust 
from  a  person  other  than  the  trustee  or 
sponsor,  unless  such  fee  constitutes  a 
"qualified  administrative  fee"  as  defined 
in  section  III.S. 

D.  Effective  March  31. 1987,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  or  disqualified  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)  (F).  (G).  (H)  or 
(1)  of  the  Act  or  section  4975(e)(2)  (F). 
(G).  (H)  or  (I)  of  the  Code,  solely 
because  of  the  plan's  ownership  of 
certificates. 

II.  General  Conditions 

A.  The  relief  provided  under  part  I  is 
available  only  \i  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  Is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  sut>ordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  *  Poor's 
Corporation  (SAP  s)  Moody's  Investors 
Service.  Inc.  [Moody  s).  Duff  k  Phelps 


*  In  the  caae  of  a  pnv»tr  i.'i..  rm^ni 
memorandum,  auch  mrniirBruUm   ^  uid  contain 
tubatantially  the  namr  inlurmatmr.  that  would  tM 
diadoaed  in  a  prii>pM><  <u>  if  the  offennf  of  the 
certificatet  wct  m»ar   r  a  nrsnierrd  public 
meeting  under  ihr  s«-  aniift  'k  i  >'  ;93S.  In  the 

■■■MHaMhaiBiuti  uiT-'nir  •-.''  rtnaUoaio 

pennit  plan  Rduciana*  lo  m»i.t  iniormra  invaadMBl 
dedaiona. 
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Inc.  (D  &  P)  or  Fitch  Investor*  Sendee. 
Inc.  (Fitch); 

(4)  The  tnittse  is  aot  •■  afflMte  0f 
any  member  of  the  Raskictad  Gnapu 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a 
servicer  solely  because  the  trustee  has 
succeeded  to  the  rights  and 
responsibilities  of  th.  ^tr-ner pursuant 
to  the  terms  of  d  t>uoiiri>i  and  servicing 
agreemt'ii'  dt ov.daig  fur  such  succession 
upon  the  oc  urence  of  one  or  more 
events  of  default  by  the  servicer. 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  io 
connectioQ  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates,' 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein]  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  (or  interests);  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling  and 
servicing  agreement  and  reimbursement 
of  the  servicer's  reasonable  expenses  in 
connection  therewith:  and 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  under  the 
Securities  Act  of  1933. 

E  Neither  any  underwriter,  ^>onsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  rehef 
provided  under  Part  I.  if  the  provision  of 
subsection  nj\.(6)  above  is  not  satisified 
with  respect  to  acquisition  or  holding  by 
a  plan  of  such  certificates,  provided  that 
(1)  such  condition  is  disclosed  in  the 
prospectus  or  private  placement 
memorandum;  and  (2)  in  the  case  of  a 
private  placement  of  certificates,  the 
trustee  obtains  a  representation  from 
eadi  initial  purchaser  which  is  a  plan 
that  it  is  in  compHance  with  sach 
condition,  and  obtains  a  covenant  from 
each  initial  purchaser  to  the  effect  that, 
so  long  as  such  initial  purchaser  (or  any 
transferee  of  such  initial  purchaser's 
certificates)  is  required  to  obtain  from 
its  transferee  a  representation  regarding 
compliance  with  the  Secrurities  Act  of 
1333.  any  such  transferees  will  be 
required  to  make  a  written 
representation  regarding  compliance 
with  the  condition  set  forth  in 
subsection  ILA.(6)  above. 


m.  Definitions 

For  purposes  of  this  exemption: 

A.  "Certificate"  means: 

(1)  A  certificate 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  That  entitles  the  holder  to  pass- 
through  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust;  or 

(2)  A  certificate  denominated  us  a 
debt  instrument — 

(a)  The  represents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  within  the  meaning  of 
section  860D(a)  of  the  Internal  Revenue 
Code  of  1986;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust; 

With  respect  to  certificates  defined  in 
(1)  and  (2)  for  which  Merrill  Lynch  or 
any  of  its  affiliates  is  either  (i)  the  sole 
underwriter  or  the  manager  or  co- 
manager  of  the  underwnting  syndicate, 
or  (ii)  a  selling  or  placement  agent. 
For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust. 

B.  Trust"  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either 

(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  ta 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association): 

(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
IliT); 

(c)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  single-family  residential, 
multi-family  residential  and  commercial 
real  property,  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  Obligations  that  bear  interest  or 
are  purchased  at  a  discoimt  and  which 
are  secured  by  motor  vehicles  or 
equipment,  or  qualified  motor  vehicle 
leases  (as  defined  in  section  IILU); 

(e)  "Guaranteed  governmental 
mortgage  pool  certificates."  as  defined 
in  28  CFR  section  25ia3-101(iH2): 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a)-(e)  of  this  section  B.(l); 


(2)  Property  which  had  secured  any  of 
the  obligations  described  .n  sinsptt.un 
B.(l); 

(3)  Undistributed  lasn  o!  !eniporfir\ 
investments  made  therewith  maturing 
no  later  than  die  next  date  on  which 
distributions  are  to  be  made  to 
certificateholders;  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement,  and 
rights  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  subsection 
8.(1). 

Notwithstanding  the  foregoing,  the  term 
"trust"  does  not  include  any  investment 
pool  unless:  (i)  The  investment  pool 
consists  only  of  assets  of  the  type  which 
have  been  included  in  other  investment 
pools,  (ii)  certificates  evidencing 
interests  in  such  other  investment  pools 
have  been  rated  in  one  of  the  three 
highest  generic  rating  categories  by 
SAP's,  Moody's,  D  »  P,  or  Fitch  for  at 
least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption,  and  (iii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  purchased 
by  investors  other  than  plans  for  at  least 
one  year  prior  to  the  plan's  acquisition 
of  certificates  pursuant  to  this 
exemption. 

C.  "Underwriter"  means: 

(1)  Merrill  Lynch: 

(2)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  Merrill  Lynch;  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which 
Merrill  Lynch  or  a  person  described  in 
(2)  is  a  manager  or  co-manager  with 
respect  to  the  certificates. 

D.  "Sponsor"  means  the  entity  that 
organizes  a  trust  by  depositing 
obUgations  therein  in  exchange  for 
certificates. 

E.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooling  end 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust. 

F.  "Subservicer"  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contained  in  the  trust,  but  is  not  a 
party  to  the  pooling  and  servicing 
agreement. 

G.  "Servicer"  means  any  entity  which 
services  loans  contained  in  the  trust, 
including  the  master  ser%irpT  and  any 
sub-servicer. 

H.  'Trustee"  means  the  trustee  of  the 
trust,  and  in  the  case  of  certificates 
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which  are  dennminated  as  debt 
instruments,  also  means  the  trusiep  of 
the  indenture  trust 

I.  "Insurer"  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust. 

Notwitlistanding  the  forpgoint?  a  person 
it  not  an  insurer  solely  because  it  holds 
securities  representirsK  an  interest  in  a 
trust  which  are  of  a  class  subordinated 
to  certificates  representing  an  interest  in 
the  same  trust. 

J.  "Obligor'  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obhgation  or  rece:vable  included  in  the 
trust.  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust,  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust. 

K.  "Excluded  Pl.in    means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  (iroup  is  a  "plan  sponsor" 
within  the  meamns  of  section  3(16)IB)  of 
the  Act. 

L  "Restricted  Group    with  respect  to 
a  class  of  certificaleh  means; 

(1)  Each  underwriter, 

(2]  Each  insurer, 

(3)  The  •ponson 

(4)  The  trustee; 

(5)  Each  servicer; 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust,  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust;  or 

(7)  Any  affiliate  of  a  person  described 
in  (IHO)  above. 

M.  "AJFfiliate"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermedianes. 
controlling,  ccntrolled  by.  or  under 
common  control  with  such  other  person; 

(2)  Any  officer,  director,  partner, 
employee,  relHtive  (as  liefined  m  sectmn 
3(15)  of  the  Ar!j,  a  bnjther,  a  sister,  or  a 
spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  aa  ofHcer, 
director  or  partner. 

N.  "Control'  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual, 

O.  A  person  will  be  "independent    of 
another  person  only  if 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 


(2|  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  vMth  resjrect 
to  any  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  leas  favorable 
to  the  plan  man  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  pnv  .^te 
placementmemorund.ini  ih  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  "Forward  delivery  commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
ceriificates)  and  optkHial  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  ceilificatet  to, 
or  demand  delivery  of  certificate  from, 
the  other  party). 

R.  "Reasonable  compensation"  has 
the  same  meaning  as  thdi  term  is 
defined  in  29  CFR  2550  4ij»c-2. 

S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1); 

(3)  The  ability  to  charge  the  fee.  the 
circumstanoea  in  which  the  fee  may  be 
charged,  and  an  expldnntioo  of  how  the 
fee  is  calculated  are  set  !  orth  ir  '  h  r 
pooling  and  servicing  agreement,  anu 

(4)  The  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  "Qualified  Equipment  .Note  Secured 
By  A  Lease"  means  an  equipment  note: 

(a)  Which  is  secured  by  equipment 
which  is  leased; 

(b)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rtnt  urvler  the 
equipment  lease;  and 

(c)  With  respect  to  which  the  trust's 
security  interest  m  the  equipment  is  at 
least  as  protective  of  the  nghts  of  the 
trust  as  the  tnist  would  have  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 


\      '  '  -iii.Lr<]  M'  'or  Vehicle  Lease" 
means  a  least  .1  a  motor  vehicle  where: 
(a)  The  tnist  holds  a  security  interest 

in  the  If  ,i;.e 

(bj  The  trust  holds  a  security  interest 
in  the  leased  motor  vehiclr,  and 

(c)  The  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract. 

V.  "Pooling  and  Servicing  Agreement" 
means  the  agreement  or  agreements 
among  a  ipaaaor,  a  servicer  and  the 
trustee  estahiishmg  a  trust.  In  the  case 
of  certifu  .itts  wtiiui  are  denominated  aa 
debt  instruments,  "Pooling  and  Servicta^ 
Agreement"  also  includes  the  indenture 
entered  into  by  the  trustee  of  the  trust 
issuing  such  certificates  and  the 
indenture  trustee. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
propMM-d  exemption  published  on 
Mar^  n  5.  1*IU  at  S5  FR  7784. 
Effective  Date:  This  exemption  is 
effective  for  transactions  occurring  on  or 
after  March  31, 1987, 

f^On  FURTHER  INFORMATlOK  CONTACT: 

Gary  li.  Lefkowiu  of  the  Uepdrtment, 
telephone  (202)  532r-88ei.  (This  is  not  a 
toll-free  number.) 

Bear  Staarat  ft  Co.  In&  (Bear  Steams) 
Located  fai  New  York,  New  York 

[Prohibited  trarwacuon  Exemption  90-30; 
Application  No.  D-aa07] 

Exemption 

I.  Transactions 

A.  Effective  September  25, 1989.  the 
restrictioru  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section  4075(cKlKA)  through 
(D)  of  the  Code  shaU  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  m 
the  initial  isHuanoaol certificates 
between  the  sponsor  or  miderwriter  ana 
an  employee  benefit  plan  (plan)  when 
the  sponsor,  serv  K;«r,  trustee  or  insurer 
of  a  trust,  the  underwriter  of  the 
certificates  represen'ms  an  interest  in 
the  trust  nr  an  obligor  is  a  party  in 
interest  w.'.r  respei :  to  such  plan; 

(2;  7  he  dirw;!  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  seconder)  market  for  such 
ceriificates;  and 
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(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.A.(1)  or  (2). 
Notwithstanding  the  foregoing,  section 
IJV.  does  not  provide  an  exemption  from 
the  restrictions  of  sections  406(a)(1)(E). 
406(a)(2)  and  407  for  the  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Exclud»;d  Plan  by  any  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
assets  of  that  Excluded  Plan.' 

B.  Effective  September  25. 1989,  the 
restrictions  of  sections  406(b)(1)  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  intial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with  respect 
to  5  percent  or  less  of  the  fair  market 
value  of  obligations  or  receivables 
contained  in  the  trust  or  (b)  an  affiliate 
of  a  person  described  in  (a);  if: 
(i)  The  plan  is  not  an  Excluded  Plan; 
(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plan  shave 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Croup  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group; 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition:  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.  •  For  purposes  of  this 


paragraph  B.(l)(iv)  only,  an  entity  will 
not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  B.(l)(i),  (iii)  and 
(iv)  are  met:  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.B.(l)  or  (2). 

C.  Effective  September  25, 1989.  the 
restrictions  of  sections  406(a),  406(b)  and 
407(a)  of  the  Act.  and  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code 
by  reason  of  section  4975(c)  of  the  Code, 
shall  not  apply  to  transactions  in 
connection  with  the  servicing, 
management  and  operation  of  a  trust; 
provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
arrangement:  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the 
trust.* 

Notwithstanding  the  foregoing,  section 
LC.  does  not  provide  an  exemption  from 
the  restrictions  of  section  406(b)  of  the 
Act  or  from  the  taxes  imposed  by  reason 
of  section  4975(c)  of  the  Code  for  the 
-  receipt  of  a  fee  by  a  servicer  of  the  trust 
from  a  person  other  than  the  trustee  or 
sponsor,  unless  such  fee  constitutes  a 
"qualified  administrative  fee"  as  defined 
in  section  III.S. 

D.  Effective  September  25. 1989,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
sections  4975(a)  and  (b)  of  the  Code  by 
reason  of  sections  4975(c)(1)(A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  or  disqualified  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 


*  Sectioo  LA.  provtdM  tto  relief  from  MCtioiu 
«ie(aXlKE)<  «»(«K21  and  407  for  any  penon 
PMnh»iMj  invettineiit  advice  to  an  ExcJimM  Plan 
within  the  meaning  of  tection  3(Z1KAM'>)  and 
reguiauoo  29  CFR  2510J-a(c). 

»  For  purpoaea  of  tliia  exemption,  each  plan 
participating  in  a  commingled  fund  (auch  a*  a  bank 
coUactive  truat  fund  or  inauranca  ooapany  pooled 
■aparate  account)  (hail  be  maafctaiad  to  own  the 
$am»  pcofMirtioante  undivided  tnteraat  In  each  aaaet 
of  Iha  ooaimiivlad  fund  ea  ita  proportionate  interest 


in  the  total  aaaeta  of  the  commingled  fund  aa 
calculated  on  the  moat  recent  preceding  valuatkM 
date  of  the  fund. 

*  In  the  caae  of  a  private  placement 
BemoraiMhun.  tuch  memorandum  muat  contain 
■ubatantially  the  aame  uiformatMn  that  would  be 
diacloaed  in  a  proapectua  if  tha  ofiaring  of  the 
oertifiMtaa  ware  made  in  a  legiattwd  public 
~  te  the  Secuntiea  Act  of  1933.  In  the 

fi  view,  the  private  placement 
—  muat  contain  tufficient  information  to 
panrit  plan  fiduciaries  to  make  informed  inveatmant 
dedsiooa. 


described  in  section  3(14)(F).  (G),  (H)  or 
(I)  of  the  Act  or  section  4975(e)(2)(F), 
(G),  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

n.  General  Conditions 

A.  The  relief  provided  under  part  I  is 
available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
ctrtificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidence  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  relating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  ft  Poor's 
Corporation  (SAP's),  Moody's  Investors 
Service,  Inc.  (Moody's),  Duff  ft  Phelps 
Inc.  (D  ft  P)  or  Fitch  Investors  Service, 
Inc.  (Fitch); 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a 
servicer  solely  because  the  trustee  has 
succeeded  to  the  rights  and 
responsibilities  of  the  service  pursueint 
to  the  terms  of  a  pooling  and  servicing 
agreement  providing  for  such  succession 
upon  the  occurrence  of  one  or  more 
events  of  default  by  the  servicer 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  imderwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  simi  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  for  interests);  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling  and 
servicing  agreement  and  reimbursement 
of  the  servicer's  reasonable  expenses  in 
connection  therewith;  and 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defmed  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  under  the 
Securities  Act  of  1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  affiliates  has 
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discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Part  1.  if  the  provision  of 
subsection  1I.A.|6)  abovb  is  not  satisfied 
with  respect  to  acquisition  or  holding  by 
a  plan  of  such  certificates,  provided  that 
(1)  such  condition  is  disclosed  in  the 
prospectus  or  private  placement 
memorandum,  and  (2)  in  the  case  of  a 
private  placement  of  certificates,  the 
trustee  obtains  e  representation  from 
each  initial  purchaser  which  is  a  plan 
that  it  IS  in  compliance  with  such 
condition,  and  obtain  a  covenant  from 
each  initial  purchaser  to  the  effect  that 
so  lon^  as  such  initial  purchaser  (or  any 
transferee  of  such  initial  purchaser  s 
certificates)  is  required  to  obtain  from 
its  tr.insferee  a  representation  regarding 
compliance  with  the  Securities  Act  of 
1933.  any  such  transferees  will  be 
required  to  make  a  wntten 
represen'ation  rRgarding  compliance 
with  the  condition  set  forth  in 
subsection  II.A.(6)  above. 

m.  Definitions 

For  purposes  of  this  exemption: 

A.  "Certificate'  means: 

(1)  A  certificate— 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust  and 

(b)  That  entitles  the  holder  to  pass- 
through  paymen'6  of  principal,  interest 
and/or  other  paymenis  made  with 
respect  to  the  assets  of  such  trust;  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — 

(a)  That  reprepents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  within  the  meaning  of 
section  880D(a]  of  the  Internal  Revenue 
Code  of  1986:  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust: 

With  respect  to  certificates  defined  in 
(1)  and  (2)  for  which  Ekur  Steams  or  any 
of  its  a^iliates  is  euher  (ij  the  sole 
underwriter  or  the  manager  or  lo- 
manager  of  the  underwriting  syndicate, 
or  (ii)  a  selling  or  placement  agent. 

For  purposes  of  this  exemptiun. 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust 

B.  'Trust"  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either— 

(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to. 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  hout ing  association); 


(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discount  m  transactions  by  or  between 
business  entities  I  including,  but  not 
limited  to  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
HIT): 

(c)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  vkhich 
d.'e  .secured  by  single-family  residential, 
multi-family  residential  and  commercial 
real  property,  including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property): 

jd|  Obligations  that  bear  interest  or 
lire  purchased  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment  or  qualified  motor  vehicle 
leases  [as  defined  m  section  IIJU); 

lei    Guaranteed  governmental 
mortgage  pool  certificates,    as  defined 
in  29  ere  2510.3-101(i)(2): 

(f)  Fractional  undivided  inlerests  in 
any  of  the  obligations  described  in 
clauses  (ai-(e)  of  this  section  B.(l); 

(2)  F*roperty  which  had  secured  any  of 
the  obligations  described  in  subsection 
B.(l); 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  whicn 
distributors  are  made  to 
certificateholders.  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement  and 
rights  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  des.;nbed  in  subsection 
3.(1). 

Notwithstanding  the  foregoing,  the 
term  "trust"  docs  not  include  any 
investment  pool  unless:  (i)  The 
investment  poo!  consists  only  of  assets 
of  the  type  which  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  SAPs,  Moody's,  D  ft  P,  or 
Fitch  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
pursuant  to  this  exemption,  and  (iii) 
certificates  evidencing  interests  in  sudi 
other  investment  pools  have  been 
purchased  by  investors  other  than  plans 
for  at  least  one  year  pnor  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption. 

C.  "Underwriter"  means: 

(1)  Bear  Steams: 

(2)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
conunon  control  with  Bear  Steams;  or 

!31  Any  member  of  an  underwnting 
•yndicale  or  selling  group  of  which  Bear 
Steams  or  a  person  descnbcHl  in  (2)  is  a 


manager  or  co-manager  with  respect  to 
the  certificates 

D   "Sponsor"  Beans  the  enuty  that 
organises  a  trust  by  depositing 
obligations  therein  in  exchariiie  for 
certificates. 

E.  "Master  Servicer    means  the  entity 
that  is  a  party  to  the  pooUBgand 
servicing  agreement  relating  to  tmat 
ossets  and  i>  fully  responsible  for 
servicing,  directly  or  thrrtuRh 
suhservi(;ers.  the  assets  of  tne  trust 

I      Sutiservicer    mt-drifi  an  entity 
which.  uiKler  the  Kuperv  ..sinn  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contrt.neo  in  the  trust  but  is  not  a 
party  to  the  fxwjling  and  servicing 
^mreement 

(j    i>«Tvi(.<r"  means  any  entity  which 
services  loans  contained  in  the  trust, 
including  the  master  servicer  and  any 
subsenicer 

H.  'Trustee"  means  the  trustee  of  the 
trust,  and  m  the  case  of  certificates 
which  are  denominated  as  debt 
instnimentft  also  means  the  trustee  of 
the  indenture  trust 

I.  "Insurer'  meanb  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust.  Notwithstanding  the 
foregoing,  a  person  is  Dot  an  insurer 
iola^  because  it  holds  eecnities 
repre»«'n;:ns  an  ii  terest  in  a  trust  which 
are  of  a  class  sut>ordinated  to 
certificates  repre<>enting  an  interest  in 
the  same  trust 

J.  "Obligor'  means  any  person,  other 
than  *iie  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust  W'here  a  trust  contains  qualified 
motor  vetiicie  lease*'  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust 

K.  "Exdaded  Plan"  means  any  plan 
with  reepect  to  which  any  member  of 
the  Restricted  Group  is  a  'plan  sponsor" 
within  the  meening  of  section  3(16KB)  of 
the  Act 

L  "Restricted  Croup"  with  respect  to 
a  class  of  certificates  means: 

(1)  Eadiiaderwriter 

(2)  Each  i 

(3)  The  I 
(4)-nie( 

(5)  Each  I 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  ooostitntlBg  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  asseU  in  the 
trust,  deteradnad  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust;  or 
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(7)  Any  affiliate  of  a  person  described 
in  (1M6)  above. 

M.  "Affiliate"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  such  other  person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or  a 
spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  otfier  person  is  an  officer, 
director  or  partner. 

N.  "Qjntrol"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  pobcies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  deUvery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  "Forward  deUvery  commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
dehvered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
dehvery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deUver  certificates  to, 
or  demand  dehvery  of  certificate  from, 
the  other  party). 

R.  "Reasonable  compensation"  has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.408O-2. 

S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  sunoimts 
owing  in  respect  of  the  obligations: 


(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1); 

(3)  Tlie  abihty  to  charge  the  fee.  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement;  and 

(4)  The  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  "Qualified  Equipment  Note  Secured 
By  A  Lease"  means  an  equipment  note: 

(a)  Which  is  secured  by  equipment 
which  is  leased: 

(b)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(c)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  the  trust  would  have  in  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  "Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 

(a)  The  trust  holds  a  security  interest 
in  the  lease: 

(b)  The  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 

(c)  The  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract. 

V.  "Pooling  and  Servicing  Agreement" 
means  the  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  establishing  a  trust.  In  the  case 
of  certificates  which  are  denominated  as 
debt  instruments,  "Pooling  and  Servicing 
Agreement"  also  includes  the  indenture 
entered  into  by  the  trustee  of  the  trust 
issuing  such  certificates  and  the 
indent\ire  trustee. 

EFFCCnvE  DATE  This  exemption  will  be 
effective  for  transactions  occurring  on  or 
after  September  25, 1989. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Depeirtmenfs  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
February  26. 1990,  at  55  FR  67t)7. 

FOW  FUR''^-F«  i»JFU8M5TiON  CONTACT: 

Telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
40e(a)  of  the  Act  and/or  section 
4875(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 


disqualified  person  from  certain  other 
provisions  to  which  the  exemptions  does 
not  apply  and  the  general  fiduciary 
responsibiUty  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  I'lan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an  • 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  subject  to  the  exemption. 

Signed  at  Washington.  DC  this  Zlst  day  of 
May.  1990. 
Ivan  Strasfekl, 

Director  of  Exemption  Detenninations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor 
[FR  Doc.  90-12139  Filed  5-23-90:  8:45  am] 
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NUCLEAR  REGULATORY 
rOMMiSSION 

Notifications  of  incidents;  0MB 
Revew  ot  Informatior  Collection 

AGENCY:  Nuclear  Regulatory 
rnmmission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 


;  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.a 
chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  Proposed  Rules  10  CFR 
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20.403,  30  ,50,  40.60,  and  70.50. 
Notifications  of  Incidents. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Collection  is  only  required 
when  the  licensee  has  an  incident  occur 
that  is  reportable  under  the  proposed 
revisions. 

5.  Who  will  be  required  or  asked  to 
report-  Material  licensees  where  an 
incident  occurs  that  is  reportable  under 
NRC  regulations. 

6.  An  estimate  of  the  number  of 
responses:  90  additional  responses 
annually. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirements  or  request:  380  additional 
hours  annually. 

8.  The  average  burden  per  response  is: 
An  estimated  4  hours  for  each  incident 
reported. 

9.  An  indication  of  whether  Section 
3504(h),  Pub.  L  96-^11  applies:  Not 
Applicable. 

10.  Abstract:  The  proposed  rule 
amends  10  CFR  part  20.403  and  adds 
S  S  30.50.  40.60,  and  70.50.  This  rule 
requires  material  licensees  to  notify  the 
NRC  either  immediately  or  within  24 
hours  if  an  incident  occurs  that  is 
reportable  under  NRC  guidelines. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  room,  2120  L 
Street  NW.,  Lower  Level,  Washington, 
DC. 

Comments  and  questions  can  be 
directed  by  mail  to  the  0MB  reviewer 
Ronald  Minsk,  Paperwork  Reduction 
Project  (3150-0014),  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

Comments  can  also  be  communicated 
by  telephone  at  (202)  395-3084.  The  NRC 
Clearance  Officer  is  Brenda  J.  Shelton, 
(301)  492-8132. 

Dated  at  Bethesda.  Maryland,  this  14th  day 
of  May  1990. 

For  the  Nuclear  Regulatory  Commission. 
|oyc8  A.  Amenta, 

Designated  Senior  Off icial  for  Information 
Resources  Management 
[FR  Doc.  90-12101  Filed  5-23-00: 8:45  am] 
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Advisory  Contmittee  on  Nuclear     ; 
Waste;  Renewal 

AGEntcv:  U.S.  Nuclear  Regulatory 

(commission. 

action:  This  notice  is  to  announce  the 
renewal  of  t.he  Advisory  Committee  on 
Nuclear  Waste  fur  a  period  o(  two  years. 


SUPPLEMENT AftV  INFOIUIATION:  The 

Nuclear  Regulatory  Commission  has 


determined  the  renewal  of  the  Charter 
for  the  Advisory-  Committee  on  Nuclear 
Waste  for  the  two  year  period 
commencing  on  May  18, 1990,  is  in  the 
public  interest  in  connection  with  duties 
imposed  on  the  Commission  by  law. 
This  action  is  being  taken  in  accordance 
with  the  Federal  Advisory  Committee 
Act  after  consultation  with  the 
Committee  Management  Secretariat. 
General  Services  Administration. 

The  purpose  of  the  Advisory 
Committee  on  Nuclear  Waste  is  to 
provide  advice  to  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  on 
nuclear  waste  management.  The 
primary  emphasis  of  the  Committee's 
activity  is  on  disposal  of  nuclear  wastes 
but  also  includes  other  activities  offsite 
of  production  and  utilization  facilities, 
such  as  handling,  processing, 
transportation,  storage,  and 
safeguarding  of  nuclear  wastes 
including  spent  fuel,  nuclear  wastes 
mixed  with  other  hazardous  substances, 
and  uranium  mill  tailings.  The 
membership  of  this  committee  has 
included  engineers  and  scientists 
experienced  in  radioactive  waste 
management,  health  physics,  chemistry, 
nuclear  engineering,  environmental 
engineering,  geology,  geophysics  and 
seismotectonics 

FOII  nillTHCR  INFORMATION  PIXASE 
CONTACT  Raymond  F.  Fraley,  Executive 
Director  of  the  Committee,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  Telephone  (301)  492-4516. 

Dated:  May  16. 1990. 

)ohn  C  Hoyie, 

Federal  Advisory  Committee.  Management 
Officer. 

[FR  Doc.  90-12106  FUed  5-23-90;  6:45  am] 
sajjNacooe  7sm-oi-« 


lOocket  No  50-219] 

GPU  Nuclear  Corp.  and  Jersey  Central 
Power  &  Light  Co.;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  [NRC  or  the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
DPR-16  issued  to  GPU  Nuclear 
Corporation,  et  al  (the  licensee),  for 
operation  of  the  Oyster  (,rfck  Nuclear 
Generating  Statu  n  iocd'ed  ui  Ocean 
County,  New  Jersey. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  Technical  Specifications  3.17  and 
4.17.  Spe''ificallv    'he  chanj^es  are  as 


follows:  (1)  Two  control  room  heating. 
ventilating,  and  a.r  conditioning  (HVAC) 
systems  shall  be  operable  during  all 
modes  of  operation,  (2)  addition  of  new 
limiting  conditions  for  operation  for  the 
Control  Room,  and  (3)  delete 
surveillance  to  determine  the  makeup 
air  plus  infiltration  air  (less  than  or 
equal  to  2000  cfm)  to  the  control  room 
HVAC  system. 

The  proposed  amendment  is  in 
accordance  with  GPU  Nuclear 
Corporation's  application  dated  October 
18, 1989,  as  supplemented  February  21, 
1990. 

The  Need  for  the  Proposed  Action 

The  proposed  changes  to  the 
Technical  Specifications  are  needed  as 
a  result  of  the  12  R  outage  final  system 
upgrades  for  Control  Room  Habitability. 
TTie  Control  Room  now  has  two 
independent  HVAC  systems.  Presently, 
the  Technical  Specifications  recognize 
only  a  single  system. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revisions  to 
Techiucal  Specifications.  The  proposed 
revisions  to  upgrade  control  room 
habitability  by  installing  two 
independent  HVAC  systems  provides 
remedial  measures  to  address  a 
potential  single  failure  of  an  active 
component  in  either  system. 

Based  on  the  above,  the  staff  has 
determined  that  the  proposed  Technical 
Specifications  do  not  alter  any  initial 
conditions  assumed  for  the  design  basis 
accidents  previously  evaluated  nor  do 
they  change  (q>eration  of  safety  systems 
utilized  to  mitigate  them.  Therefore,  the 
proposed  changes  (1)  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated,  (2)  do  not  create 
;ne  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated,  and  (3)  do  not  involve  a 
significant  reduction  in  the  margin  of 
safety. 

Therefore,  the  proposed  changes  do 
not  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite, 
and  there  is  no  significant  increase  in 
the  allowable  individual  or  cumulative 
occiipationa!  radiation  exposure. 
Accitrdmgl>   the  Commission  concludes 
that  these  proposed  actions  would  result 
m  no  significant  radiological 
environmental  impact 

With  regard  to  potential  non- 
radi(rfogical  impacts,  the  proposed 
changes  to  the  Technical  Specifications 
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involve  the  Contro;  Ro(  m  HVAC  system 
located  w.thm  the  rfsT-rted  area  as 
defined  m  10  CFR  p, -t  :o  They  do  not 
affect  non-raditiioKi  al  plant  effluents 
and  have  no  other  environmental 
impacts  TViert^'ore  the  Commission 
concludes  that  *her«  are  no  significant 
non-radiologita;  s:,\  ironmental  impacts 
associated  with  the  proposed 
amendment. 

The  Notice  of  Consideration  of 
Issuance  of  .\n- 'ndment  and 
Opportunity  for  Hearing  in  connection 
wi&  this  action  was  published  in  the 
Federal  Register  on  November  22, 1989 
(_4  FR  483Jy,  No  request  for  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  actions,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  be  compatible  with  the 
installed  Contivl  Room  HVAC  system 
which  consists  of  two  independent 
HVAC  systems. 

Alternative  Use  of  Resources 

The  action  would  involve  no  use  of 
resooron  not  previously  considered  in 
the  Hnal  Environmental  Statement 
(FES)  for  die  Oyster  Creek  Nuclear 
Generating  Station. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agenrips  or  persons. 

Finding  So  Significant  Impact 

The  staff  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  amendment 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  actions  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  la  1989.  as 
supplemented  February  21. 1990,  which 
is  available  for  public  inspection  in  the 
Commission's  Public  Document  Room., 
the  Gelman  Building,  2120  L  Street  NW.. 
Washington.  DC  20555,  and  at  die 
Ocean  County  Library,  Reference 
Department  101  Washington  Street 
Toms  River.  New  Jersey  08753. 

Dated  at  Rockville,  Maryland,  this  May  16. 
199a 


For  the  Nuclear  Regulatory  Commissioa 

lohnF.Stolz, 

Director.  Project  Directorate  l~4,  Division  of 

Reactor  Project*— I/U.  Office  of  Nuclear 

Reactor  Regulations. 

[FR  Doc  90-12103  Filed  5-23-00;  8:45  am] 
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AdvtsoryConimir.ee  an  Reactor 
Safeguardsk  Sulx;omrn!ttee  on 

Improved  ught  Watc  Reactors; 
Meeting 

The  Subcommittee  on  Improved  Light 
Water  Reactors  will  hold  a  meeting  on 
June  5. 1990.  room  P-110.  7920  Norfolk 
Avenue.  Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Tuesday,  June  5, 
1990-6:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  will  review  the 
draft  SER  for  chapter  5  of  the  EPRI 
ALWR  Requirements  Documents. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  sta^.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  EPRI  regarding  this  review. 

Further  information  regarding  topics 
to  be  disctissedL  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  member,  Mr.  Medhat  El-Zeftawy 
(telephone  301/492-9901)  between  7:30 
a.m.  and  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 


advised  of  any  changes  in  schedule,  eta, 
which  mav  hav  p  occurreii 

Dated.  Mdv  :~  \**') 
Gary  R.  Quitt.<ichr«tt>«r, 
Chief,  Nuclear  Reactor  Branch. 
[FR  Doc  90-12098  Fded  5-23-90: 8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Mecfianical  Components;  Meeting 

-  The  Subcoflunittee  on  Mechanical 
Components  will  hold  a  meeting  on  June 
6. 1990,  room  P-110,  7920  Norfolk 
Avenue.  Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Wednesday.  June  6. 
1990 — 8:30  a.m.  until  12:00  noon. 

The  Subcommittee  will  review:  (1) 
The  results  of  MOV  tests  performed  in 
FRO  and  the  staffs  conclusions,  (2) 
concerns  about  damper  reliability,  and 
(3)  related  valve  concerns. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  open  to  the  public  and 
questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  member,  Mr.  Elpidio  G.  Igne 
(telephone  301/492-8192)  between  7:30 
a.m.  and  4:15  p  rr,  IVrsons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
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days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc.. 
which  may  have  oocuired 

Dated  Mdy  17  1990 
Gary  R.  Quiltschraiber, 

i  hiff  Sacifor Readers  Branch. 

ire  Doc  90-12099  Filed  5-25-90:  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Thermal 
Hydrauiic  Phenomena;  Meeting 

The  Subcommittee  on  Thermal 
Hydraulic  Phenomena  wil!  hold  a 
meeting  on  June  14.  1990,  room  P-110, 
7920  Norfolk  Avenue,  Bethesda.  MD. 

Most  of  the  mee'ing  will  be  open  to 
public  attendance.  A  portion  of  the 
meeting  may  be  closed  to  discuss 
material,  the  release  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  a  proposed  agency 
action  (5  U.S.C.  552b(c)  (9)  (B)). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Thursday,  June  14, 
1990 — 8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  will  discuss  the 
status  of  selected  research  programs 
including:  the  2D/3D  Program  and 
Calculational  Capability  for  Accident 
Management. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

Diu-ing  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
their  consultants,  and  other  interested 
p>erson8  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportxinity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 


telephone  call  to  the  cognizant  ACRS 
staff  member.  Mr.  Paul  Boehnert 
(telephone  301/492-8558)  between  7:30 
a.m.  and  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  rwo 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  s.hedule,  etc., 
which  may  have  occurred. 

Dated  May  1"  1990. 
Gary  R.  Quittschreiber, 
Chief,  Nuclear  Reactors  Branch. 
[FR  Doc.  90-12100  Filed  5-23-90:  845  am) 
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Intent  To  Close  the  Local  Public 
Document  Room  for  Byron  Station 
Located  at  the  Rockford  Public 
Library,  Rockford,  IL 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTKNC  Notice  of  intent  to  close  the 

local  public  document  room  for  Bjrron 

Station  located  at  the  Rockford  Public 

Library,  Rockford,  Illinois. 

summary:  Notice  is  hereby  given  that 
the  Nuclear  Regulatory  Commission 
(NRC)  intends  to  close  the  local  public 
document  room  (LPDR)  for  records 
pertaining  to  Byron  Station  located  at 
the  Rockford  Public  Library,  Rockford, 
Illinois. 

DATES:  Comment  period  expires  lune  25, 
1990.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
filed  on  or  before  this  date. 
AOONCSSCS:  Written  comments  may  be 
submitted  to  Mr.  David  Meyer,  Chief, 
Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
PubUcations  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
room,  2120  L  Street  NW.,  (Lower  Level), 
Washington.  DC 

FOR  FURTHEII  INFORMATKMi  CONTACT: 
Ms.  Jona  L  Souder,  LPDR  Program 
Manager.  Freedom  of  Information  Act/ 
Local  PubUc  Document  Room  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
Telephone  301-492-4344,  or  ToU-Free 
800-63»-«)n. 
SUPPLEMENTARY  INFOfMATION:  The  NRC 

has  maintained  two  full-service  LPDRs 
for  Byron  Station,  located  at  the  Byron 
Public  Library,  Byron.  Illinois,  and  the 
Rockford  Pubhc  Library,  Rockford. 
Illinois.  The  Byron  Public  Library  was 


the  original  LPDR  for  Byron  Station  In 
1979  at  the  request  of  severai 
intervenors.  a  second  LPDR  vtas 
established  at  the  Rockforc  Public 
Library'  in  order  to  make  records 
available  for  the  duration  of  the 
licensmp  proceeding.  At  that  tune,  the 
Byron  PubiiL  Library  had  very  limited 
hours  of  operation  and  no  photocopying 
equipment. 

The  conditions  at  the  Byron  Public 
Library  that  necessitated  a  second  LfDR 
no  longer  exist  The  Byron  PubUc 
Library  is  now  open  60  hours  per  week, 
and  has  photocopying  equipment  In 
addition,  the  Ubrary  is  in  a  new  building 
with  ample  room  for  the  collection.  The 
closing  was  approved  by  the  Agency's 
Atomic  Safety  and  Licensing  Board 
Panel.  Office  of  Nuclear  Reactor 
Regulation.  Office  of  the  General 
Counsel,  and  Regional  Administrator. 
Region  IIL  The  Rockford  PubUc  Library 
will  have  the  option  of  storing  or 
discarding  the  records  in  the  LPDR 
collection. 

Dated  at  Bethesda.  Maryland  this  18th  day 
of  May,  1990. 

For  the  Nuclear  Regulatory  Commission. 

ilonnif  H   GnmsJey, 

uirecror.  Division  of  Freedom  of  Information 

and  Publications  Services,  Office  of 

Administration. 

[FR  Doc  90-12102  Filed  S-23-S0;  8:45  am] 
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fOocket  No  70-1201;  L(c«!-se  No  SNM 
1166 

Finding  of  No  S»g.nificant  Impact  and 
Opportunity  for  a  Hearing  Renewal  of 
Special  Nuclear  Material  BAW  Fu<? 
Co..  Commercial  Nuclear  Fue:  Plant, 
Lynchburg,  VA 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  renewal  of  Special 
Nuclear  Material  License  No.  SNM-1168 
for  the  continued  operation  of  the  B&W 
Fuel  Company  (BWFC).  Coounercial 
Nuclear  Fuel  Plant  (CNFP).  located  in 
Lynchburg.  Virginia. 

Summary  of  the  Eiovironmeat 


\ 


\ 


Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  is  the  renewal  of 
the  license  necessary  for  CNFP  to 
continue  operations.  Principal  activities 
in  the  fabrication  facility  include  the 
processing  of  low-enriched  uranium 
(^4.1%  U-235)  received  as  UOi  pellets, 
encapsulating  the  pellets  in  metal 
tubing,  (md  clusteiiag  the  tubing  mto 
fuel  assemblies  for  shipment  to  nuclear 
reactor  sites.  In  addition,  to  the 


21463 


ledefci  Ke-ister  /  Vol.  55.  No.  101  /  Thursday.  May  24.  1990  /  Notices 


fabrication  facility,  there  is  a  treatment 
area  for  chemical  aiid  radiological  liquid 
wastes,  a  storage  area  for  UF«  cylinders, 
and  an  area  used  for  refurbishment  of 
contaminated  field  service  equipment. 
Sanitary  waste  water  is  discharged  to 
the  sanitary  treatment  facility  at  the 
nearby  Naval  Nuclear  Fuel  Division 
(NNFD)  fabrication  plant.  Byproduct 
material  and  transuranic  elements 
contained  in  sealed  capsules  are 
available  for  nondestructive  testing  and 
inspection  purposes. 

The  Need  for  the  Proposed  Action 

The  BWFC  CNFP  is  one  of  several 
facilities  that  fabricates  fuel  elements 
for  light-water  reactors.  There  is 
continuing  demand  to  meet  the  needs  for 
operating  reactors.  Because  BWFC 
CNFP  is  a  suppher  of  fuel  for  reactors, 
denial  of  the  license  renewal  would 
necessitate  expanions  of  similar 
activities  at  another  existing  fuel 
fabrication  facihty  or  the  construction 
and  operation  of  a  new  plant 

Environment  Impact  of  the  Proposed 
Action 

The  exhaust  gases  from  potentially 
radioactive  sources  pass  through  a 
prefilter  and  a  high  efficiency  particulate 
air  (HEPA)  filter.  Potentially 
contaminated  liquids  generated  at  the 
CNFP  are  controlled  by  means  of  a 
dedicated  evaporation  system.  The 
liquid  effluent  is  collected  and  allowed 
to  evaporate  (with  heat  if  necessary) 
into  the  existing  airborne  effluent 
control  system  where  it  is  HEPA  filtered 
prior  to  release. 

CNFP  conducts  an  environmental 
monitoring  program  to  provide 
information  on  the  environmental 
impact  of  site  operations.  The  staff  has 
evaluated  CNFFs  monitoring  program 
for  radionuclides  and  concluded  that  it 
is  adequate  to  provide  the  necessary 
information  to  show  compliance  with 
regulations  or  to  indicate  the  presence  of 
excessive  buildup  of  radionuclides. 

Doses  were  calculated  using 
radioactive  effluent  release  rates 
measured  at  CNFP.  The  liquid  and 
gaseous  effluent  source  terms  in  the 
calculations  were  the  maximum  annual 
releases  during  the  last  7  years.  The 
released  particles  are  assimied  to  be 
completely  in  an  insoluble  form  to 
provide  a  maximum  calculated  lung 
dose  for  the  inhalation  pathway  and 
then,  completely  in  a  soluble  form  to 
provide  a  maximum  calculated  bone 
dose  for  the  ingestion  pathway.  The 
nearest  residence  to  the  CNFP  plant  is 
located  800  meters  east  northeast  of  the 
plant  site.  For  airborne  emissions,  the 
pathways  considered  in  the  individual 
dose  estimates  were  (a)  direct 


irradiation  from  ground  deposition,  (b) 
immersion  in  the  airborne  plume,  (c) 
direct  inhalation,  and  (d)  ingestion  of 
vegetation,  meat  and  milk  that  are 
conservatively  assumed  to  be  produced 
at  the  nearest  residence.  For  liquid 
emissions,  the  pathways  were  (a) 
submersion  in  water,  (b)  ingestion  of 
water,  and  (c)  ingestion  of  fish  that  are 
conservatively  assumed  to  be  from  the 
James  River  at  the  point  of  influx. 

The  doses  are  mainly  from  the 
inhalation  and  ingestion  pathways.  The 
critical  organ  dose  to  the  nearest 
resident  would  be  5.4E-2  mrem/yr  to  the 
lung.  An  infant  at  the  nearest  residence 
would  receive  9.72E-2  mrem/yr  to  the 
lung.  This  is  well  below  the  25  mrem 
permitted  by  10  CFR  part  20,  S  20.105(c). 
which  incorporates  the  provisions  of  the 
Environmental  Protection  Agency's 
(EPA)  standards  in  40  CFR  part  190.  The 
cumulative  dose  to  the  nearest  resident 
due  to  the  operation  of  the  CNFP.  NNFD, 
and  NNFD-RL  is  5.8E-2  mrem  to  the 
body.  The  majority  of  this  is  due  to 
operations  at  the  NNFD.  The  cumulative 
dose  is  still  well  below  the  25  mrem 
permitted  by  the  regulations. 

The  population  dose  of  7.72E-2  man- 
rem  from  operations  is  only  about 
0.00013  percent  of  the  population  dose  of 
6.12E4  man-rem  resulting  from  natural 
background  radiation.  The  nearest 
population  which  draws  on  the  James 
River  for  domestic  use  is  Richmond, 
Virginia,  approximately  209  km 
downstream  from  the  plant  site.  Using 
the  radionucUde  concentration  in  the 
river  near  the  CNFP,  ignoring  any 
further  dilution,  the  total-body  dose 
commitment  to  the  population  at 
Richmond  is  8.0E-3  man-rem.  The 
annual  body  dose  to  this  same 
population  from  natural  background 
radiation  is  about  28,248  man-rem. 
Therefore,  under  conservative 
assuimptions,  the  population  dose 
estimate  from  drinking  water  from  the 
river  is  a  small  fraction  of  the 
background  radiation  dose. 

Conclusion 

The  staff  concludes  that  the 
environmental  impacts  associated  with 
the  proposed  Ucense  renewal  for 
continued  operation  of  CNFP  are 
expected  to  be  insignificant.  To  evaluate 
future  impacts,  all  existing  requirements 
for  environmental  monitoring  and 
protection  will  be  continued.  The  staff 
concludes  that  there  will  be  no 
significant  impacts  associated  %vith  the 
proposed  action.  The  staff  does 
recommend,  however,  that:  (1)  CNFP 
report  semiannual  effluent  results  in 
accordance  with  section  5  of  Regulatory 
Guide  4.16:  (2)  CNFP  set  an  action  level 
for  liquid  effluents,  based  on  gross 


alpha,  of  2.5  percent  of  the  MPC 
(uranium)  in  10  CFR  part  20,  appendix  B, 
table  n,  column  2,  that  if  exceeded  will 
trigger  an  investigation  of  the  source 
and  corrective  action  if  necessary;  (3) 
CNFP  shall  inform  the  NRC  within  30 
days  if  the  State-permitting  agency 
revokes,  supersedes,  conditions, 
modifies,  or  otherwise  nullifies  the 
effectiveness  of  the  State-issued  NPDES 
permit  for  the  discharge  of  liquid 
effluents;  (4)  CNFP  shall  conduct  a 
characlerization  survey  and  develop  an 
action  plan  for  the  cleanup  of  the 
contaminated  soil  from  the  wet-weather 
stream  and  submit  the  plan  for  NRC 
review  within  9  months  of  the  date  of 
license  renewal;  and  (5)  CNFP  shall 
conduct  environmental  monitoring  in 
accordance  with  approved  procedures, 
which  requires  the  generated  data  be 
evaluated  against  an  internal  action 
level.  Upon  issuance  of  the  license, 
these  recommendations  will  be  imposed 
as  license  conditions. 

Alternatives  to  the  Proposed  Action 

Alternatives  to  the  proposed  action 
include  complete  denial  of  BWFC 
CNFP's  renewal  application.  This  action 
would  result  in  CNFP  ceasing  all 
operations  at  the  facility  that  involve 
licensed  material.  This  alternative 
would  be  considered  only  if  issues  of 
public  health  and  safety  could  not  be 
resolved  to  the  satisfaction  of  the  NRC. 
The  only  benefit  to  be  gained  would  be 
the  cessation  of  the  environmental 
impacts  from  operation  at  the  CNFP  site. 
These  impacts  would,  however,  be 
transferred  to  the  facility  sites  that 
increased  their  operations;  therefore, 
there  Would  be  no  net  benefit  to  the 
environment.  Impacts  from  past 
operation  have  been  minor. 

Agencies  and  Persons  Consulted 

Staff  utilized  the  application  dated 
June  21, 1989,  and  additional  information 
dated  June  21,  August  10,  and  December 
19, 1989.  Discussions  were  held  with  the 
Virginia  State  Water  Control  Board  on 
February  9  and  12. 1990. 

Finding  of  No  Significant  Impact 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  renewal  of  Special  Nuclear  Material 
License  No.  SNM-1168.  On  the  basis  of 
this  assessment,  the  Commission  has 
concluded  that  environmental  impacts 
that  would  be  created  by  the  proposed 
licensing  action  would  not  be  significant 
and  do  not  warrant  the  preparation  of 
an  Environmental  Impact  Statement. 
Accordingly,  it  has  been  determined  that 
a  Finding  of  No  Significant  Impact  is 
appropriate. 
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"Ebe  Environmenthl  Assessment  and 
the  above  documents  related  to  this 
proposed  action  are  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Document  room  at 
the  Gelman  Building.  2120  L  Street  NW., 
Washingto"..  IX;,  Copies  of  the 
Environmental  .^sFtssment  may  be 
obtained  by  calling  (30l  j  492-3358  or  by 
writing  to  the  Fuel  Cycle  Safety  Branch, 
Division  of  Industrial  and  Medical 
Nuclear  Safety,  US.  Nuclear  Regulaton,- 
Commission,  Washington,  DC  205S5. 

Opportunity  for  a  Hearing 

Any  person  whose  interest  may  be 
affected  by  the  issuance  of  this 
amendment  may  file  a  request  for  a 
hearing.  Any  request  for  hearing  must  be 
filed  with  the  Office  of  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  within  30  days  of 
the  publication  of  this  notice  in  the 
Federal  Register  be  sensed  on  the  NRC 
staff  (Excutive  Director  for  Operations. 
One  White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852);  on  the 
licensee  (B&W)  Fuel  Company, 
Commercial  Nuclear  Fuel  PUnt,  P.O. 
Box  11646,  Lynchburg,  Virginia  2450ft- 
1646);  and  must  comply  with  the 
requirements  for  requesting  a  hearing 
set  forth  in  the  Commission's  regidation, 
10  CFR  part  2.  subpart  L,  "Informal 
hearing  Procedures  for  Adjudications  in 
Materials  Licensing  Proceedings." 
(subpart  L  of  10  CFR  part  2.  which 
became  effective  March  30. 1989,  was 
published  in  the  Federal  Register  on 
February  28, 1989 ) 

These  requirements,  which  the 
requestor  must  describe  in  detail,  are: 

1.  The  interest  of  the  requestor  in  the 
proceeding; 

2.  How  that  intere&t  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing; 

3.  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circumstances  establishing  that 
the  request  of  hearing  is  tirady,  that  is. 
filed  within  30  days  of  the  date  of  this 
notice. 

In  addressing  how  the  requestor  s 
interest  may  be  affected  by  the 
proceeding,  the  request  should  describe 
the  nature  of  the  requestor's  nght  under 
the  Atomic  Energy  Art  of  1954.  as 
amended,  to  be  made  a  party  to  the 
proceeding,  the  nature  and  extent  of  the 
requestor  b  property,  financial  or  other 
(i.e.,  health,  safety)  interest  tn  the 
proceeding,  and  the  possible  effect  of 
any  order  that  may  be  entered  m  the 
proceeding  upon  the  requestor's  interest. 

Ekted  at  RfickvilU"  M;«r>t«iKi  this  1«th  1«y 
of  May,  19H0 


For  the  Nudear  Regulatory  Commission. 

Cha>iM ).  Haughney. 

CA/e/,  Fuel  Cycie  Safely  Branch.  Division  of 

Industrial  and  Medical  Nuclear  Safety. 

NMSS. 

[FR  Doc.  90-12104  Filed  5-23-40;  8:45  am] 
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r  Socket  No.  STN  5&-3127 

Sacramento  Municipal  Utility  District 
(Rancho  Seco  Nuclear  Gerteratuig 
Station),  Exemption 

1. 

By  letter  dated  February  13. 199a 
which  revised  their  December  12. 1989 
submittal,  the  Sacramento  Municipal 
Utility  District  fSMUD.  the  licensee), 
owner  and  operator  of  the  Rancho  Seco 
Nuclear  Generating  Station,  requested 
an  exemptiun  concerrung  rtqiiirenients 
for  a  simulation  fncihty  and  sintiuiator 
training.  This  facility  is  a  pressurized 
water  reactor  located  in  S>acramento 
Coimty,  California  and  is  oirrently 
defueled. 

Section  55.45(b)  of  10  CFR  part  55 
requires  either  a  simulation  facility 
which  the  Comnussion  has  approved  for 
use  or  a  simulation  facility  consisting 
solely  of  a  plant-referenced  simulator 
which  hs';  been  certified  to  the 
Commiss».ii  by  the  Ucensee.  In  addition, 
various  portions  of  10  CFR  part  55 
"Operators'  Licenses,"  require  a 
simulation  facility  to  grant  or  maintain 
operators'  licenses. 

n. 

The  licensee's  proposed  action 
includes  an  exemption  from  10  CFR 
55.45(b)  in  its  entirety  and  the 
requirements  to  use  a  simulation  facility 
to  satisfy  10  CFR  55.50  (a)(2)  and  (cM3) 
and  10  CFR  5S.33(aN2).  The  licensee 
requested  the  exemptions  to  the  extent 
that  the  regulations  require  a  simulation 
facility  or  the  use  of  (training  and  testing 
on)  a  simulation  facihty  to  grant  or 
maintain  operators'  licenses. 

The  reqoest  for  an  exemption  to  the 
requirements  for  a  simuiaiion  facility  is 
based  on  the  cessation  of  power 
operation  at  Rancho  Seco  on  [une  7, 
1989,  and  the  completion  of  defuelin?  the 
reactor  on  Decemoer  8,  1989.  Defueling 
the  reactor  was  the  last  major  action 
associated  with  a  normal  operational 
nnclear  facility  In  contrast,  the 
requirements  of  10  CFR  part  55  far  a 
simulation  facuity  are  designed  for 
operating  power  reactors  There  are  no 
plant-referenced  smiuiator  or  simulator 
devices  that  reflect  the  current  defueled 
condition  of  Ran>  hf'  Stvo 

The  proposed  exemption  does  not 
affect  the  risk  of  facility  acndertu  due 


to  the  defueled  condition  of  the  planL 
With  the  reactor  vessel  defueled  and  the 
licensee  not  intending  to  resume  power 
operations  at  Rancho  Seco.  there  are  no 
longer  any  credible  design  basis 
accidents  associated  with  an  operating 
plant  from  start-op  through  full-power 
operations.  Design  basis  accidents  for  a 
nuclear  facihty  in  a  defueled  condition 
are  all  associated  with  loss  of  fuel  pool 
water  inventory  or  with  fuel  handling. 
Because  of  the  geometric  storage 
arrangement  of  the  fuel  assemblies 
underwater,  a  criticality  accident  is  not 
considered  credible.  In  addition,  the 
licensee  has  taken  steps  to  restrict  the 
movement  of  fuel  from  the  spent  fuel 
storage  facility  to  the  reactor  pressure 
vessel  per  SMUD  letter  da  led  November 
29, 1969.  This  further  diminishes  the 
possibility  for  a  fuel  handling  accident 

In  the  defueled  condition,  the 
principal  operator  activity  will  be  to 
monitor  and  maintiiin  the  spent  fuel  pool 
storage  facility  to  assure  the  continued 
safe  storage  of  special  nuclear  material 
to  ensure  that  public  health  and  safety  is 
not  compromised.  This  exemption  would 
enable  the  licensee  to  continue  to  train 
its  operators  for  their  principal  activities 
in  the  defueled  condition  vnibout  the 
requirement  for  a  simulation  facility. 
The  training  which  remains,  without  the 
use  of  a  simulation  facility,  ensures 
protection  of  the  public  health  and 
safety  and  is  consistent  with  the 
licensees  defueled  condition. 

The  requirements  of  10  CFR  part  55 
were  promulgated  on  the  assumption 
that  the  operators  licensed  would  be 
controlling  an  operating  facility  which 
would  experience  transients  and 
malfunctions  from  start-up  through  full- 
power  operations.  Under  defueled  plant 
conditions  a  simulation  facihty  or  plant- 
referenced  simulator  will  not 
significantly  enhance  or  increase  the 
capability  of  licensed  operators  at 
Rancho  Seco.  A  special  circumstance  as 
defined  in  10  CFR  50.12(8 )( 2 )(ii)  exists  in 
that  application  of  the  regulation  to 
require  a  simulation  facihty  would  not 
serve  the  underlying  purpose  of  the  rule 
and  is  not  necessary  to  achieve  the 
purpose  of  the  rule. 

For  theae  r— ions,  the  staff  finds  the 
Ucensee  has  provided  an  acceptable 
basis  to  authorise  the  grmnting  of  an 
exemption  in  ecoofdanoe  with  the 
provisions  of  10  CFR  66.11. 

m. 

Accordir>gly  the  Commission  has 
determined  that  pursuant  to  10  CFR 
55.11,  this  exemption  is  authorised  by 
law  and  will  not  endanger  hfe  or 
property  and  are  otherwise  in  die  pnbUc 
interest  The  Commission  further 
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determines  that  special  circumstances, 
as  provided  in  10  CFR  50.12(a)(2)(ii).  are 
present  to  justify  the  exemption.  The 
referenced  special  circimistances 
pertain  to  exemptions  to  regulations 
which  do  not  alter  the  underlying 
purpose  of  the  regulations. 

Based  on  the  foregoing,  the 
Commission  hereby  grants  an  exemption 
as  described  in  section  II  above  from 
§  55.45(b)  of  10  CFR  part  50  and 
S  55.59(a)(2).  55.59(c)(3)  and  55.33(a)(2) 
of  10  CFR  part  50  only  to  the  extent  that 
these  regulations  require  a  simulation 
facility  to  grant  or  maintain  operators' 

LiCGIlSCS 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (55  FR  19681.  May 
10, 1990). 

This  exemption  is  effective  upon 
issuance  and  shall  continue  in  effect  so 
long  as  fuel  is  not  returned  to  the 
reactor.  Any  change  to  this  condition 
shall  nullify  this  exemption  and  require 
full  compliance  with  10  CFR  part  55  in 
its  entirety,  unless  a  further  exemption 
is  requested  and  subsequently  granted. 
For  the  Nuclear  Regulatory  Conunission. 

Dated  at  RockviUe.  Maryland  this  16th  day 
of  May  1990. 
John  A.  Zwolinski. 

Acting  Director.  Division  of  Reactor  Projects 
III.  /v.  V  and  Special  Projects.  Office  of 
Nuclear  Reactor  Regulation. 
—  ~       -«-i-12105  Filed  5-23-80: 8:45  am) 
8ii-^i«Ki  COO€  rsto-01-M 


RAILROAD  RE'^iEfEMEN*  30ARD 

Agency  f-Qr^  i  Sufcr  ."en  'or  "'V.H 
Review 

agency:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  chapter  35).  the  Board  has 
submitted  the  following  propo8al(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.   

Surr.:r.dr,  of  Proposals) 

(1)  Collection  title:  Representative 
Payee  Monitoring. 

(2)  Fonn(s)  submitted:  G-99a.  G-99C. 

(3)  OMB  Number.  3220-0151. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request.  Revision  of  a 
currently  approved  collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
households. 


(8)  Estimated  annual  number  of 
respondents:  6,000. 

(9)  Total  annual  responses:  6,535. 

(10)  Average  time  per  response:  .14124 
hours. 

(Ill  Total  annual  reporting  hours:  923. 

(12)  Collection  description:  Under 
section  12(a)  of  the  RRA.  the  Railroad 
Retirement  Board  (RRB)  is  authorized  to 
select,  make  payments  to,  and  conduct 
transactions  with  an  annuitant's  relative 
or  some  other  person  willing  to  act  on 
behalf  of  the  armuitant  as  a 
representative  payee.  The  collection 
obtains  information  needed  to  determine 
if  a  representative  is  handling  benefit 
payments  in  the  best  interests  of  the 
annuitant. 

Additional  Infonnation  or  Comments: 

Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Dennis  Eagan,  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  j.  Hodapp.  Railroad  Retirement 
Board.  844  Rush  Street.  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Shannah 
Koss-McCallum  (202-395-7316),  Office 
of  Management  and  Budget,  room  3002, 
New  Executive  Office  Building. 
Washington.  DC  20503. 
Dennis  Eagan, 
Clearance  Officer 
[FR  Doc.  9O-12092  Filed  5-23-W;  8:45  am] 
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__      Aoencv  Fonn«  Submitted  *or '^MB 


.t>.CY:  Railroad  Retirement  Board. 
A   '^^  oh:  In  accordance  with  the 
rai^erwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Propo8aI(s) 

(1)  Collection  title:  Request  for 
Review  of  part  B  Medicare  Claim. 

(2)  Form(s)  submitted:  G-790,  G-791. 

(3)  OMB  Number  3220-0100. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request-  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  4,000. 


(9)  Total  annual  responses:  4,100. 

(10)  Average  time  per  response:  .25 
hour. 

(11)  Total  annual  reporting  hours: 
1,025. 

(12)  Collection  description:  The 
Railroad  Retirement  Board  administers 
the  Medicare  program  for  persons 
covered  by  the  railroad  retirement 
system.  The  requests  provide  the  means 
for  obtaining  reviews  of  the 
determinations  made  by  Travelers  on 
cla-T-'-  '-^r  pa-*  B  Mp'^irnr'*  benefits. 

ADOiT  ONAL  iNf ORMATION  OR 

COMMENTS:  Copies  of  the  proposed 
fo.wi.a  iii.d  supporting  documents  can  be 
obtained  from  Dennis  Eagan,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  infomation 
collection  should  be  addressed  to 
Ronald }.  Hodapp,  Railroad  Retirement 
Board.  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Shannah 
Ko8S-McCallum  (202-295-7316),  Office 
of  Management  and  Budget,  room  3002, 
New  Executive  Building,  Washington, 
DC  20503. 

Danni*  Eagan. 

Clearance  Officer. 

[FR  Doc.  90-12093  Filed  5-23-80;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Fof'Tis  Under  Review  by  OfHce  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request,  Copy 
Available  From:  Securities  and 
Exchange  Commission.  Office  of 
Consumer  Affairs,  450  Fifth  Street  NW., 
Washington,  DC  20549. 

Extanakm 

Rule  17f-4  [17  CFR  270.17f-«] 

File  No.  270-232 
Rule  19b-l  (17  CFR  270.19b-l] 

File  No.  270-312 
Rule  31»-1  (17  CFR  270.318-1] 

File  No.  270-173 
Form  1-E  [17  CFR  230.601-61Qaj 

File  No.  270-221 

Loans  and  capital  contributions  to 
associate  companies  in  a  registered 
holding  company  system  (17  CFR 
250.45)  File  No.  270-164 
Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  et  seq).  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rules  17f-4, 19b-l  and  31a-l 
under  the  Investment  Company  Act  of 
1940  ("1940  Act")  (15  U.S.C  80a-l  et 
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seq.y.  Form  1-E  «nder  the  Securities  Act 

of  1933  (••1933  Aft")  (15  U.S.C.  77c  et 
seq.y.  and  requirpments  under  the  Public 
Utility  Holding  Company  Act  of  1935 
("1935  Act"]  (15  U.S.C.  79L  et  spq.)  for 
loans  and  capital  contributions  to 
associate  companies  in  a  rejjistered 
holding  company  system 

Rule  17f-4  reguJatet  the  process  by 
which  investment  companie*  or  their 
custodians  deposit  portfolio  secunties 
with  securities  depositories  for  centra! 
handling  The  ruie  imposes  an  annual 
reporting  burden  of  100  hours  on  100 
respondents. 

Rule  19b-l  alhtws  certain  refristpred 
invpstrrient  companies,  under  spet'ified 
circumstances,  tn  make  additional 
distributions  of  long-term  capital  gains 
with  respect  to  a  taxable  year  without 
violating  section  19(b)  of  the  1940  Act  of 
rule  19b-l  thereunder.  The  rule  imposes 
an  annua!  rer^ortmg  burden  of  2.890 
hoiirs  on  Z.S90  respondents. 

Rule  31a-l  requires  registered 
Investment  companies  to  maintain  and 
preserve  certain  books  arid  records.  The 
rule  imposes  an  annual  reporting  burden 
of  8,400.000  hours  on  3.549  companies. 

Form  1-E  and.  in  most  cases,  an 
offering  circuiar  ^re  filed  to  notify  the 
Commission  of  an  ir.tention  to  make  a 
limited  offering  of  securities  and  to  seek 
the  exen-.ptian  provided  by  Regulation  E 
under  the  1933  Act  from  the  registration 
provisions  of  that  act  For  earh  of  the  4 
registrants  that  prepare  Form  l-E  and 
an  offering  circtilar  in  a  year,  the  burden 
is  about  100  hours 

Rule  45  under  -.he  1935  Act  sets  forth 
the  requirements  for  loans  and  capital 
contributions  to  associate  companies  in 
a  registered  holdng  company  system. 
including  reporting  requirements  to 
enable  the  Commission  to  monitor 
intrasystem  loans  The  12  rp«p<indenls 
incur  an  annual  burden  of 
approxiiiiatcly  .'{^5  hours  ctjmplying 
with  the  re<;uireinent8  of  Rule  45 

The  estimates  of  average  bunien 
hours  are  made  solely  for  the  purposes 
of  the  Paperworii  Reduction  Act.  and  are 
not  derived  from  a  compreh«ruiive  or 
even  a  representative  survey  or  study  of 
the  costs  of  SEC  rules  and  forms. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  U-low  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  *ivorage  burdt;n  hours 
for  compliance  v\ith  SEC  naies  and 
forms  to  Kenneth  A  Fogash.  Dep>ity 
Executive  Director.  Securities  and 
Exchange  Commitsion.  450  Fifth  Street 
NW..  Washington,  DC  20549-6004.  and 
Gary  Waxman.  Clearance  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  (Paperwork  Reduction  Pmi^cts 
3235-0225  (Rule  \7{-*].  3235-0312  (Rule 


19b-l)  3235-0178  (Rule  31b-1|,  3235- 
0232  (Form  l-E]  and  3235-0154  (Loans 
and  capital  contributions  to  associate 
companies  in  a  registered  holding 
company  sy8tem|,  room  3208  NEOB, 
Washington,  DC  20503. 

Dated:  N4ay  15, 199a 
fooathan  C  Katz 
Secretor} 
[PR  Doc  90-12033  Filed  5-23-00:  8:45  am) 
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[ReteSM  No.  34-2S022;  F)la  No.  Sn-C80E- 
90-11] 

Self-Raguiatory  Organizations;  Notice 
of  Firing  and  InunecUate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  Exerciee  of  an 
Entitlement  to  tienibef  tiip 

PursudHt  to  section  19'bMli  of  the 
Secunties  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(h|(l),  notice  is  hereby 
given  that  on  May  2,  1990,  the  Chicago 
board  Options  Exchange,  !nc  C'CIiOE' 
1).^    Exchange  ■)  filed  with  the  Secunties 
and  Exchange  Commission 
("Commission  ")  the  proposed  rule 
change  as  descnbed  in  Items  1. 11  and  HI 
below,  which  Items  have  been  prepared 
by  the  idf-regiiiatory  organizaiion.  The 
Commission  is  publishing  this  notice  to 
sohcit  comments  on  the  proposed  rule 
change  from  interested  per»or.s. 

I,  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changs 

The  text  of  the  proposed  rule  rhflf>g^ 
is  as  follows  (italics  indicate  additions): 

Rule  3  16  Special  Provisions  Regarding 
CBOE  Memberships  (a)  and  (b)  No 
change. 

(c)  Board  of  Trade  Exercisers. 

For  the  purpose  of  continatd 
entitlement  to  membenbip  oa  the 
Exchange  in  .nu.ordanee  with  §Zl(b)  of 
the  Constitut)on  and  poroyraph  (h)  of 
Article  Fifth  of  the  Certificate  of 
Incorporation  of  the  Exchange,  the  term 
"member  of  the  Board  of  Trade  of  the 
City  of  Chicago  "  (the  "Board")  is 
interpreted  to  mean  a  singie  individual 
or  organizatjon  in  possession  of  a  full 
Board  membership  as  descnbed  below. 
Such  membership  shall  consist  of  all  the 
trading  rights  and  privilege's  afforded  to 
Board menilxTships  as  in  existrnco  on 
February  4.  1972  /the  date  the 
Exchange's  Certificate  of  Im  orptiration 
was  adopted)  except  for  such  rights  and 
privileges  which  the  Exrhupi^e  may 
exchide.  Whf-y  the  memher  is  an 
organization,  one  mdi vidua!  .visf 
possess  all  of  a  fuiJ  nwmbersh  ip  s 
trading  rights  and  privileges  on  the 


Board  If  any  part  not  excluded  by  the 
Exchnnfie  (but  less  than  oil)  of  a  full 
mtmbership's  trading  rights  and 
privileges  on  che  Boora  if  sold,  leased, 
licensed  delegated  or  m  any  other 
fashion  transferred,  then  neither  the 
transferror  or  the  transferee  of  such 
rights  and  privileges  shall  be  deemed  to 
be  a  "member  of  the  BoanT  entitled  to 
Exchange  mmbenhqt-  If  a  full 
membmhip's  tradbig  rights  and 
privileges,  as  they  existed  on  February 
4, 1972,  should  be  split  into  two  or  more 
sets  of  rights  or  privileges  or  be 
segmented  or  separated  in  any  other 
manner,  then,  in  order  for  an  individual 
or  organization  to  be  deemed  to  be  in 
possession  of  all  the  pertinent  and 
regular  trading  rights  and  privileges 
cifforded  such  full  membership,  such 
individual  or  organization  must  be  in 
possession  of,  and  have  pertinent  and 
regular  trading  rights  and  privileges 
with  respect  to  all  of  the  split, 
segmented  or  separated  parts  of  such 
original  membership  except  for  those 
excluded  by  the  Exchange. 

IL  Self-Rej^ulatory  Organtzaticm's 
Stalawmut  of  the  Purpose  of.  and 
Statutory  Basw  for  the  Propo*ca  kale 
Chaof^ 

In  Its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  conceiuing  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statmwBtB  mmy  be  examined  at 
the  piaoea  ^tedfied  in  hem  IV  below 
and  is  set  forth  in  sections  (A).  (B).  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Puqxxse  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpoee  of  this  interpretation  is  ta 
assure  that  the  spirit  and  tiie  letter  of  the 
agreement  by  which  the  CBOE  was 
created  by  the  Chicago  Board  of  Trade 
("CBOT").  and  by  which  the  CBOT  and 
the  CBOE  have  conducted  their  affairs, 
is  maintained. 

In  Article  S(b)  of  the  CBOE's 
Certifi'  ate  of  InrtjnporH'inn   t^^  CBOE 
recogT'Zed  the  sj>#h  lai  rnritnbutions 
made  bv  those  mt^it^rship  holders  of 
the  CBOT  dunng  the  orKamzing  and 
devetoping  period  of  the  r;F^(  )K  The 
recepiitfon  ex«pnd«»d  ^y  it„  CBOE 
conaliliof  allo>win>;  tt>e  pti.-scni  holder 
of  each  CBOT  meml>er«hip,  which 
existed  at  tht-  ii7T>e  if  the  mcorporatioo 

oftheCBOK.  -he  nghi  u   ,.,)p|y 

(exerdae)  for  fm»tr:^H>'ship  on  the  CBOE 
withoot  purcnasing  a  CBOE  issued 
membership.  The  rule  clarification  is 
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proposed  for  the  purpose  of  specifically 
stating  that  only  full  CBOT  memberships 
which  possess  all  the  trading  rights 
afforded  such  memberships  except  for 
such  rights  and  privileges  which  the 
Exchange  may  exclude,  will  qualify  for 
CBOE  membership  pursuant  to  Article 
5{b)  of  the  CBOE's  Certificate  of 
Incorporation.  At  the  time  when  the 
CBOE  was  incorporated,  there  existed  a 
limited  number  of  full  memberships  on 
the  CBOT  which  were  assigned  an 
exercise  (membership)  privilege  on  the 
CBOE. 

The  Rule  clarification  also  addresses 
the  possibility  of  a  full  membership  spht 
or  the  multiple  party  use  of  such 
membership  by  the  CBOT.  If  a  split 
would  occur,  enough  split  (fractional) 
memberships  of  a  full  membership,  as  of 
the  time  of  the  CBOE's  incorporation. 
would  be  required  to  form  a  full  CBOT 
membership  capable  of  exercise 
(meml)er8hip)  privileges  on  the  CBOE 
Any  multiple  party  use  of  one  CBOT 
membership  would  preclude  a  CBOE 
exercise  (membership)  privilege. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  Act  and  the  rules 
and  regulations  thereunder  and,  in 
particular,  section  6(b)(5)  of  the  Act 
which  provides,  among  other  things,  that 
the  rules  of  the  Exchange  are  designed 
to  promote  just  and  equitable  principles 
of  trade  and  are  not  to  be  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

This  proposed  rule  change  will  not 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organizations 
Statement  on  Conunents  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

TTT  Date  of  Effectiveness  of  the 
Pr.jp.)s*^d  Rule  Change  and  Tuning  for 
Commission  Action 

The  foregoing  rule  change  has  been 
filed  as  a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration,  or  enforcement 
of  an  existing  CBOE  rule.  Accordingly,  it 
has  become  effective  immediately 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  and  subparagraph  (e)  of  Rule  19b-4 
under  the  Act.  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubUc 
interest,  for  the  protection  of  investors. 


or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  copceming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
50  Fifth  Street  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-CBOE-90-11  and  should  be 
submitted  by  June  14. 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

Dated  May  10. 1990. 
loaathan  G.  Katz, 
Secretary. 
[FR  Doc  90-12034  Filed  5-23-flO;  8:45  am] 
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May  17. 1990. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act'). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  March  30, 1990,  the 
National  Securities  Clearing 
Corporation  ("NSCC")  filed  with  the 
Securities  and  Exchange  Commission 
('♦Commission"  or  "SEC")  a  proposed 
rule  change  (File  No.  SR-NSCC-00-06) 
as  described  in  Items  I  and  II  below, 
which  Items  have  been  prepared  by 
NSCC.  The  Commission  is  publishing 
this  notice  to  solicit  comment  on  the 
proposed  rule  change  from  interested 
persons. 


I.  Des<  nptict!  •)!  she  Proposal 

The  text  of  the  proposed  rule  change 
(i.e..  a  new  fee  schedule)  was  noticed  in 
the  Federal  Register  on  December  15, 
1989.*  Pursuant  to  a  subsequent  NSCC 
filing,  the  proposed  fee  schedule  became 
effective  for  a  temporary  period  from 
January  1. 1990  through  March  31, 1990.« 
This  proposal,  which  is  the  third  NSCC 
filing  concerning  the  fee  schedule, 
extends  the  effectiveness  of  the 
proposed  fee  schedule  from  April  1 
through  May  31, 1990. 

II.  Self-Regu  1  <i  >  >  > r \  ( )  rganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filings  with  the  Commission. 
NSCC  included  statements  concerning 
the  purpose  of  and  statutory  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
place  specified  in  Item  FV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  fdt,  the  Proposed  Rule 
Change 

1.  NSCC  states  that  the  purpose  of  the 
proposal  is  to  continue  the 
implementation  of  NSCC's  revised  fee 
schedule  for  a  temporary  period  from 
April  1. 1990  through  May  31. 1990. 

2.  NSCC  states  that  the  proposal 
provides  for  the  equitable  allocation  of 
reasonable  fees  among  NSCC 
participants  and  that,  therefore,  it  is 
consistent  with  the  Act,  particularly 
section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to 
NSCC.  NSCC  has  designated  the 
proposal  as  a  change  to  its  dues,  fees, 
and  other  charges  that  consistent  with 
Rule  19b-4(e)(2),  under  the  Act  may  take 
effect  upon  filing  with  the  Commission.* 


■  See  Securitie*  Exchange  Ad  Release  No.  27524 
(December  8. 1960).  54  FR  51521  (SEC  Pile  No.  SR- 
NSCC-80-1S). 

■  See  Securities  Exchange  Act  Release  No.  27632 
(January  17. 1990).  56  FR  2S66  (SEC  File  No.  SR- 
NSCC-SB-Zl). 

*  NSCC  ha*  repnMfltad  to  the  Comniission  thai 
in  the  event  the  Coniniawon  does  not  approve  the 
proposed  fee  increase.  NSCC  will  rebate  the 
differaiKX  tMtween  the  fees  collected  and  the 
current  fees.  See  letter  from  Karen  L  Saperstein, 
Associate  General  Counsel.  NSCC.  to  Ester 
Savarsoo.  Jr..  Branch  Chief.  SEC  dated  Decenit>er 
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B.  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

See  File  No.  SR-NSCC:-89-18  for  a 
discussion  of  the  conunents  received  by 
NSCC  on  the  revised  fee  schedule.* 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  the 
Act's  Rule  19l)-4.  At  any  time  within  60 
days  of  the  Hling,  the  Commission  may 
summarily  abrogate  such  proposed  rule 
change  if  it  appears  to  the  Commission 
that  abrogation  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  in  furtherance 
of  the  purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  N'W.,  Washington,  DC. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NSCC.  All 
submissions  should  refer  to  File  No.  SR- 
NSCC-gO-06  and  should  be  submitted 
by  June  14, 1990.     | 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority  (17  CFR  20a3(a)(12). 
looathon  G.  Katz, 
Secretary.  \ ' 

(FR  Doc  90-12035  Filed  5-23-90:  8:45  am] 
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Uncompared  Exchange  Transac 
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Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  April  11, 1990,  the  New 
York  Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-NYSE>-90-16)  as 
described  in  Items  I  and  II  below,  which 
Items  have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self-Regulator>  Orxani/.ation's 
Statement  of  the  Terms  uf  Substance  of 
the  Proposfd  Rule  Change 

The  proposed  rule  change  will  require 
transactions  in  Usted  stocks,  rights  and 
warrants  (but  not  listed  bonds)  for 
"regular  way,"  "next  day,"  and  "seller's 
option"  settlement  to  be  compared  or 
otherwise  closed  out  within  two 
business  days  ('T+2")  from  the  trade 
date.' 

II.  Self-Regul<i!or\  Ur^uni.',,.< lion's 
Statement  of  \he  Purpo".*  of  ard 
Statutory  Basis  for.  the  l'rt),K)s«u  Ki^ie 

(!hdni>e 

in  Its  filing  with  the  Commission, 
NYSE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below  and  is 
set  forth  in  Sections  A,  B,  and  C  below. 

A.  Self-Regualtory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Since  Septrrnhf 
has  been  impiitmt 
Overnight  Cfrr  p,! 

The  imp!r-m«'n:,i'i 
accor 


■  i<<««.  the  Exchange 

iting  itsT+l 

!son  System  ("OCS"). 

n  process  has  been 
if  stages,  so 
;he  ciim.pdrisnri 
clearance:  and  stttiemeni  process  of 
each  stage  can  be  evai  j.i'ed  before 


sr.fHl  iP  H  scru'S 
,ff 


>  See  tnSE  Rule  04  for  defintiiafM  tif  resuUr  way. 
next  day.  and  teller's  option  tettlemenL 


proceeding  to  the  next  stage.  The  most 
recent  stage  implemented  was  the 
shortening  of  the  Questioned  Trade 
("QT')  resolution  process  from  T+2  to 
T+1,  a  stage  that  was  implemented  for 
trades  effected  on  and  after  February  23, 
1990. 

The  Exchange  states  that  no  later  than 
September  1990,  NYSE  Rule  130  will 
become  fully  effective  and  that,  as  such, 
it  will  require  that  "regular  way" 
transactions  in  listed  stocks,  rights  and 
warrants  (but  not  listed  bonds)  must  be 
compared  or  closed  out  within  one 
business  day  from  the  trade  date,  i.e.. 
not  later  than  T+1.  Presently,  trades 
that  remain  uncompared  are  not 
required  to  be  closed  out  until  T+5. 

In  keeping  with  its  practice  of 
gradually  implementing  T+1 
comparison  so  as  to  minimize  disruption 
to  clearing  Brms'  operations  procedures, 
the  Exchange  proposes  to  issue  an 
Information  Memo,  which  will  require 
transactions  in  listed  stocks,  rights  and 
warrants  (but  not  bonds)  for  regular 
way,  next  day.  and  seller's  options 
settlement  to  be  compared  or  otherwise 
closed  out  within  two  business  days 
from  the  trade  date,  i.e.,  not  later  than 
T+2. 

NYSE  has  submitted  a  letter  to  the 
Commission  representing  that  the 
computer  system  supporting  the  move  to 
T+2  has  been  desi^ied  to 
accommodate  OCS's  ordinary  and  peak 
message  traffic,  based  on  reasonable 
estimates  of  such  traffic.  The  letter 
further  represents  that  the  proposal  will 
necessitate  no  changes  in  the  system's 
current  security  measures,  which  are 
satisfactory  to  prevent  external  and 
internal  violations.* 

2.  Statutory  Basis  for  the  Proposed  Rule 
Change 

The  Exchange  beheves  that  reducing 
the  time  requirements  for  "closing  out" 
uncompared  transactioru  in  listed 
stocks,  right  and  warrants  from  T+5  to 
T+2  will  help  make  the  comparison 
process  more  efficient  and  reduce 
members'  exposure  to  loss  due  to 
market  fluctuations.  For  these  reasons, 
the  proposed  rule  change  will  help 
protect  investors  and  the  public  interest 
as  called  for  in  section  6(b)(5)  of  the  Act. 
The  proposed  rule  change  meets  another 
requirement  of  Section  6(b)(5)  in  that  it 
will  help  promote  just  and  equitable 
principles  of  trade  and  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating  and 
facilitating  transactions  in  securities.  It 


*  See  letter  from  Dennia  L  CovelU.  I 
Director.  Poet  Tradii«  Precttcea.  NYSE,  to  nomaa 
C  Btter.  )r,  Anoraey,  SEC  dated  Mav  t  ISSa 
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also  meets  the  iwpiteanentB  of  section 
17(A)(aH'Jl  of  the  Act  in  that  it  will 
enhance  &•'  .irfrrft  and  accurate 
clearance  dnl  s*"' '»raent  of  securities 
transactions 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposeo  niie  cnanj?e  will  not  impose 
any  burden    ii  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited 
comments  on  the  proposed  rule  change 
and  no  unsoUcited  comments  have  been 
received. 

Ill   Udte  of  hfftK:tivene88  of  the 
p-oposed  K'.'if  Chany.'  ind  Tuning  for 
t^ommission  Atuoc 

NYSE  requests  that  the  proposed  rule 
change  be  given  accelerated 
effectiveness,  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice  of 
filing,  pursuant  to  section  19(b)(2)  of  the 
Act  The  Exchange  states  that:  (1)  This 
proposed  shortening  of  close-out 
requirements  from  T-h5  to  T+2  is 
authorized  by  NYSE  Rule  130  as  an 
incremental  step  toward  T+1  close- 
outs;  and  (2)  by  shortening  the  close-out 
requirements  from  T -I- 5  to  T -1-2  the 
proposal  will  improve  the  eERciency  of 
the  trade  comparison  process. 

rV'    !)i-scussinn 

The  Commission  believes  the  proposal 
is  consistent  with  the  Act  The  proposal 
would  authorize  NYSE  to  reduce  from 
T-»-5  to  T-(-2  the  time  requirement  for 
"closing  out"  uncompared  transactions 
in  hsted  stocks,  ri^ts,  and  warrants. 
The  Commission  notes  that  the  proposal 
represents  an  important  interim  step 
toward  the  full  phasing-in  of  NYSE  Rule 
130,  which  abeady  has  been  approved 
by  the  Commission.*  For  the  reasons 
discussed  in  the  order  approving  Rule 
130,  the  Commission  believes  this 
proposal  is  consistent  with  the  Act 
particularly  sections  6(b)(5)  and  17A  of 
the  Act. 

The  Commission  finds  good  cause 
pursuant  to  section  19(b)(2)  of  the  Act 
for  approving  this  rule  proposal  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 


that:  (1)  This  proposal  it  merely  an 
interim  step  by  NYSE  in  implementing  a 
broader  NYSE  propoMl  already 
approved  by  the  Commission,  and  (2) 
tlie  Excfaamit-  s  p-epar-d  to  implement 
the  proposal  ui  uiis  Ume.  Moreover,  the 
Exchange  has  provided  ample  notice  to 
its  members  (in  tiie  form  of  nimierous 
member  bulletins  and  similar 
communications  over  the  past  two 
years)  of  its  intention  to  narrow  close- 
out  requirements  to  T-»-l  by  year-end 
199a«  Also.  NYSE's  efforts  to  implement 
its  T-j-1  close-out  procedures  have  been 
part  of  an  industry-wide  effort  that  has 
included  the  National  Securities 
Clearance  Corporation  and  the 
American  Stock  Exchange,  the  result 
being  that  NYSE  member  broker-dealers 
have  received  a  redundancy  of  notices 
about  the  implementation  of  T-fl. 
Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing.* 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  room. 
450  Fifth  Street  NW,  Washington.  DC 
Copies  of  the  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-90-18. 

V.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act 
particulariy  sections  6(b)(5)  and  17A  of 
the  Act  and  the  rules  and  regulations 
thereunder. 


»  See  Secorrties  Exchange  Art  RelcMe  No.  28827 
(March  14.  IJW).  54  FR  11470.  When  fully  ph««ed-in. 
Rule  130  will  reqaira  tran«actioB*  to  be  cloaed  out 
byT  +  1. 


•  See.  e«.  NYSE  "SpccUl  Membenhip  Bulletin. " 
dated  May  27.  IMS:  Id,  dUmi  My  IS-  »"••  NYSE 
"Saper  Dot  Pott  Trade."  (iMBorandum  to  all  NYSE 
ineffiben)  dated  Ai«nst  19. 1S88:  Id  dated  Febniary 

Aisaa. 

•  The  CoaunisaMia  I 

to  »ubmit  written  titn .  —  ,    . 

rule  change,  notwitkalawiiai  tkm Cowwlwioiia 
approval  of  the  prapoMd  rale  change  today.  The 
ConuniMion  will  consider  any  comnents  received 
when  It  considers  implementation  of  the  final  ttagfts 
ofOCS. 


It  is  Therefore  Ordered,  pursuant  to 
section  19(h)(2)  of  the  .\ct  that  the 
above-menUoned  proposed  rule  change 
(File  Na  SR-NYSE-9G-16)  be.  and 
hereby  is.  approved 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  (17  CFR  200.3(a)(12). 
Jonathaa  G.  Kats, 
Secretary. 

(PR  Doc.  90-12036  Filed  5-23-00;  8:45  am) 
BIUJHO  COOC  aOI*-*!-!! 


Se*  Regulatc^y  Organizations, 
Applications  for  Unlisted  Trading 
Pnvileges  and  of  Opportunity  for 
Hearing;  Miawest  Stock  Excfiange, 
Incorporated 

May  la,  .JJu. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities; 

Lewis  Galoob  Toys,  Inc. 
$1.70  Cumulative  Convertible  Depositary 
Exchangeable  Preferred  Stock,  No  Par 
Value  (FUe  Na  7-Sfl32) 
United  Guardiaa  Inc 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
5033) 
United  States  Surgical  Corporation 
Common  Slock,  110  Par  Value  (File  No.  7- 
5934] 
Universal  Medical  Buildings  LP. 
Depositary  Unit;  No  Par  Value  (File  No.  7- 
5935) 
Hartford  Steam  Boiler  Inspection  &  Insurance 
Company 
Common  Stock.  Without  Par  Value  (File 
Na  7-5036) 
Northwestern  Public  Service  Co. 
Common  Stock.  $3.50  Par  Value  (File  No.  7- 
5937) 
United  Dominion  Realty  Trust  Inc. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
5938) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  Jime  11. 1990, 
written  data,  views  and  argiunents 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  nfth  Street  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
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the  applications  if  it  finds,  based  upon 
a!!  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonatlian  G.  Katz, 
Secretary. 
(FR  Doc.  90-12030  Filed  5-2J-90;  8:45  am] 

BILUNG  CODE  MIO-OI-M 


Self-Regulatory  O^'ganizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 

Hearing;  Pacific  S'ock  Excfiange, 
incorporated         .. 

May  18,  1990. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(l)(B]  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Gibraltar  Financial  Corporation 
Common  Stock,  $1,00  Par  Value  (File  No.  7- 
«H0)  II 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  11, 1990, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors.  1 1 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Kits, 
Secretory. 
(FR  Doc.  90-12031  Filed  5-23-flO:  8:45  am] 

Bilii»«G  root  ir"V-0-  M 


SeH-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearir>g;  Philadelphia  Stock  Exchange, 
Incorporated 

May  18.  ijyu. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(l)(B]  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Safeway,  Inc. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
5939) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  11, 1990, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 
[onathan  G.  Katz, 
Secretary. 
|FR  Doc.  90-12032  Filed  5-23-40:  &45  am] 

BILLING  COOC  SOKM)!-!! 


TENNESSEE  VALLEY  AUTHORITY 

Privacy  Act  of  '974,  New  Systefnof 
Recoras 

AGENCY:  Tennessee  Valley  Authority 

(TVA). 

action:  Notice  of  new  system  of 

records. 

SUMMARY:  In  accordance  with  5  U.S.C. 
552a(e)(4),  TVA  is  pubUshing  a  notice  of 
the  existence  and  character  of  a  new 
system  of  records  entitled  TVA-35. 
"Building  Access  Security  Records — 
TVA" 

FOR  FURTHER  INFORMATION  CONTACT. 

Ronald  E.  Brewer.  615-751-2520. 


SUPPLEMCWTARV  INFORMATIOM:  On 
Marr.n  14   1990  [55  VTi  P531  -9.S;!:    T\  \ 
putjiished  notict"  of  a  pr:/pM^^'l:  :a'-a 
system  of  rcc  ordii  entitled  TVA-35, 
"Building  Access  Security  Records- 
TV  A."  Reports  were  submitted  to 
Congress  and  r.'^^e  office  of  Management 
and  Budget  (O.MB;  on  March  5, 1990 
pursuant  to  the  Privacy  Act  and  0MB 
Circular  No.  A-130.  No  comments  were 
received  in  response  to  the  reports.  In 
addition,  no  public  comments  were 
received  on  the  proposed  routine  uses 
for  TVA-35.  Accordingly.  TVA  is  today 
publishing  a  notice  of  this  new  system  of 
records.  The  text  of  TVA's  notices 
covering  its  other  systems  of  records 
appears  at  53  FR  10971-10995,  April  4. 
1988,  and  53  FR  43504-43505,  October  27, 
1988.  This  document  gives  notice  that 
the  following  new  TVA  system  of 
records  is  in  effect: 

TVA-3S 

S'S-tM  KAME; 

Building  Access  Security  Records- 
TVA,  •' 

SVST«ILOC*'-tO»«: 

Servicea,  toi^ilities  Services.  Facilities 
Management.  Tennessee  Valley 
Authority,  400  West  Summit  Hill  Drive. 
Knoxville.  TN  37902-1499,  and  Services. 
Facilities  Services,  Facilities 
Management.  Tennessee  Valley 
Authority,  1101  Market  Street. 
Chattanooga.  TN  37402-2801.  Duplicate 
copies  of  certain  records  may  also  be 
located  in  die  files  of  various 
or^ganizations'  offices. 

C»TtGOBIF«   r>r  tND  VSDC&Lr    ~  "    TPFD  «V  TMl 

Individuals  including,  but  not  limited 
to:  Current  or  former  employees:  current 
or  former  contractor  personnel, 
subcontractor  personnel:  visitors,  and 
other  individuals  that  have  or  are 
seeking  to  obtain  business  or  other 
relations  with  TVA:  and  individuals 
who  have  requested  and/or  been 
granted  access  to  TVA  buildings  or 
secured  areas  within  a  building. 

CATlOOBirs  or  RFCO«»r)S   s  TXf  SVSTIM: 

Visitor  ana  employee  registers.  TVA 
forms  authorizing  access  for  individuals 
into  TVA  buildings  or  secured  areas 
within  a  building,  and  historical 
information  on  an  individual's  building 
access  or  denial  of  access. 

SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933. 16  U.S.C.  831-e31dd. 
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ROOTiN£  uses   ,)*  KtCO«DS  MAIN'  AMtDIM 
THE   S'j'i;*    1V-'^^;C(>*G  CATEGOBIt--'   ^f 
USERS  AJ«0  r>i£  injRPOSES  OF  SUCH  uSt* 

To  refer,  where  there  is  an  indication 
of  a  violation  of  statute,  i-egulation, 
order,  or  similar  requirement,  whether 
criminal,  civil,  or  regulatory  in  nature,  to 
the  appropriate  entity,  including  Federal. 
State,  or  local  agencies  or  other  entities 
charged  with  enforcement,  investigative, 
or  oversight  responsibility. 

To  provide  information  to  a  Federal. 
State,  or  local  entity  (1)  in  connection 
with  the  hiring  or  retention  of  an 
individual  the  letting  of  a  contract,  or 
issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  entity  to  the 
extent  that  the  information  is  relevant  to 
a  decision  on  such  matters  or  (2)  in 
connection  with  any  other  matter 
properly  within  the  jurisdiction  of  such 
other  entity  and  related  to  its 
prosecutive,  investigatory,  regulatory, 
administrative,  or  other  responsibilities. 

To  the  appropriate  entity,  whether 
Federal.  State,  or  local,  in  connection 
with  its  oversight  or  review  ' 

responsibilities  or  authorized  law 
enforcement  actitivies. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  an 
individual. 

To  the  parties  or  complainants,  their 
representatives,  and  impartial  referees, 
examiners,  or  administrative  judges,  or 
other  decisionmakers  in  proceedings 
under  the  TVA  grievance  adjustment 
procedures,  TVA  Equal  Employment 
Opportunity  procedures.  Merit  Systems 
Protection  Board,  or  similar  procedures. 

In  litigation  to  which  TVA  is  a  party 
or  in  which  TVA  provides  legal 
representation  for  a  party  by  TVA 
attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  Utigation.  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 
To  a  consultant,  private  firm,  or 

individual  who  contracts  or 

subcontracts  with  TVA,  to  the  extent 

necessary  to  the  performance  of  the 

contract 

P^jL.,CiE3  AND  .»< .  ,5  ■:. '■  C  F^  ;  ^  riB  S----NG, 
HE ''5'lEVING,   »■"    ^-ib'XG     sf'AlNiKi:;.   AMO 
OS  POSING  O*  i^fCO^'JS  K  THE  svSTOt: 

s-aoAGE: 

Kci^ords  are  maintained  on  automated 
data  storage  devices,  hard-copy 
printouts,  and  in  file  folders. 

Pf  TOigvABiLfTV: 

.  .„.-  _jpy  records  are  indexed  by 
card  access  number  automated  files 
may  be  retrieved  by  any  key  data 
element 


8AFEuv;AR3i. 

Security  is  provided  by  physical, 
administrative,  and  computer  system 
safeguards.  Records  are  kept  in  secured 
facilities  not  accessible  to  unauthorized 
individuals. 

RETENTION  AMD  OtSrOSAL: 

Records  are  retained  and  disposed  of 
in  accordance  with  estabUshed  TVA 
records  retention  schedules. 

SYSTEM  MANAOEit(S)  AND  ADDRESS: 

Manager.  Facilities  Services. 
Tennessee  Valley  Authority. 
Chattanooga.  TN  37402-2801. 

NOnnCATION  pnOCEDUNE: 

Individuals  seeking  to  learn  if 
information  on  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  named 
above.  Individuals  should  provide  name 
and  social  security  number. 

RECOffO  ACCESS  PrnjCEOURES: 

Requests  for  access  may  be  addressed 
to  the  system  manager  named  above. 
Individuals  should  provide  name  and 
social  security  number. 

CONTEST1NQ  RECOm)  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECONO  SOURCE  CATEOOMES: 

The  individual  about  whom  the  record 
pertains;  requesting  organization;  TVA 
personnel  records. 
Louis  S.  Grande. 

Vice  President  Information  Services. 
IFR  Doc.  90-12023  Filed  5-23-90;  8:45  am] 

BMJJNO  COOC  1120-01-11 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGO-90-037] 


Navigation  Subcor   - 


.»r  W9*'*'W3V 

ttee  Mee'.nas 


Pursuant  to  section  10(a)l2)  oi  the 
Federal  Advisory  Committee  Act  {Pub. 
L  92-463:  5  U.S.C  App.  I)  notice  is 
hereby  given  of  two  meetings  of  the 
Vessel  Traffic  Service  Subcommittee  of 
the  Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee.  The  first 
meeting  will  be  held  on  Thursday,  June 
7. 1990  at  the  Crescent  River  Port  Pilots" 
Office.  409  Belle  Chasse  Highway  South. 
Belle  Chasse,  Louisiana.  The  meeting  is 
scheduled  to  begin  at  9  a.m.  A  second 
meeting  will  be  held  on  Thursday.  June 


21. 1990  at  the  same  time  and  place.  The 
agendas  of  both  meetings  consists  of  the 
following  items: 

1.  Call  to  order. 

2.  Discussion  of  previous  recommendations. 

3.  Recommendations  for  the  New  Orleans 
Vessel  Traffic  Service. 

4.  Adjournment 

Attendance  to  both  meetings  is  open 
to  the  public.  Members  of  the  pubhc 
may  present  written  or  oral  statements 
at  the  meetings. 

Additional  information  may  be 
obtained  from  Commander  Gary  A.  Bird, 
USCG.  Executive  Secretary,  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee,  c/o  Commander, 
Eighth  Coast  Guard  District  (oan),  Room 
1209.  Hale  Boggs  Federal  Building.  501 
Magazine  Street  New  Orleans,  LA 
70130-3396.  telephone  number  (504)  589- 
3074. 

Dated  May  9, 1990. 
W.F.MMMii. 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
Eighth  Coast  Guard  District 
(PR  Doc.  90-12041  Filed  5-23-90;  8:45  am) 

BIUHM  CODE  4«1«-M-« 


[CGO  90-0361 


Towing 


AGENCY:  Coa&t  Guard.  Uot 
ACTION:  Notice  of  meeting. 


summary:  Pursuant  to  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Towing 
Safety  Advisory  Committee  (TSAC) 
Subcommittee  on  Tug-Barge 
Construction,  Certification  and 
Operations.  Tlie  meeting  will  be  hold  on 
Friday,  July  6, 1990,  in  room  4436/40  of 
Department  of  Transportation 
Headquarters,  400  7th  Street  SW. 
Washington.  DC.  The  meeting  is 
scheduled  to  run  trom  9  a.m.  to  5  p.m. 
The  Subcommittee  will  review  46  CFR 
Part  151.  Barges  Carrying  Bulk  Liquid 
Hazadous  Material  Cargoes.  The 
regulations  in  46  CFR  Part  151  need 
periodic  review  to  ensure  any  problems 


fu^a 


resolved.  Attendance  is 

iilia 

the  public  may  present 

statements  at  the 


with  th 
open  tu 

Membi 
oral  or  wi 
meeting. 

FOR  >-UPTHER  iNfORMATlON  CONTACT: 
Ma.  ju  rtriiaivy,  ii*Acv>uiivc  iJiie\.ii>«, 

Towing  Safety  Advisory  Committee, 
room  2414.  U.S.  Coast  Guard 
Headquarters  (G-MP-2].  2100  Second 
Street  SW. 
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Dated:  May  IS.  1990. 
D.H.  Whitton. 

Captain,  U.S.Coast  Guard,  Acting  Chief. 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 

fFR  Doc.  90-12042  Piled  ^-23-90;  8:45  am) 

rtiL..lrtG   coot    «»lO   n-M 


[CGD  90-0341 

Commercial  Fishtng  Industry  Vessel 
Safety  Act  of  1988  Implementation 

agency:  Coast  Guard  DOT. 
action:  Notice  of  acceptance  of 
organization  for  commercial  fishing 
industry  vessel  casualty  data 
compilation. 

summary:  The  Coast  Guard,  in 
.::ip.t  -1,1  nting  the  Commercial  Fishing 
Industry  Vessel  Safety  Act  of  1988 
(CFIVSA).  has  recognized  the  Marine 
Index  Bureau  (MIB),  as  a  qualified  party 
that  has  knowledge  and  experience  in 
the  collection  of  statistical  insurance 
data.  The  CFIVSA  authorizes  delegation 
to  such  a  party  of  authority  to  compile 
statistics  concerning  marine  casualties 
from  insurers  of  conunercial  fishing 
industry  vessels.  Although  regulations 
requiring  insurers  of  such  vessels  to 
report  casualty  data,  as  authorized  by 
the  CFIVSA,  arc  not  yet  final,  the  Coast 
Guard  encourages  those  insurers  to 
voluntarily  report  casualty  data  to  the 
Marine  Index  Bureau. 

SUPPLEMENTARY  INFORMATION;  The 

CFIVSA  rf^^ires  'fiat  the  u<.<i-t  Guard 
compile  statistics  concerning  marine 
casualties  from  data  compiled  from 
insurers  of  commercial  fishing  industry 
vessels.  It  further  authorizes  acceptance 
of  qualified  third  parties  to  perform  this 
function.  In  order  to  simplfy  the 
reporting  and  analysis  process  the 
Marine  index  Bureau.  P.O.  Box  1964, 
New  York,  New  York  10156-0612.  has 
been  authorized  to  collect  this 
information  and  to  make  periodic 
reports  to  the  Coast  Guard.  The  MIB  has 
a  successful,  ongoing,  fishing  industry 
vessel  data  collection  program 
conducted  in  cooperation  with  fishing 
vessel  owners,  operators,  and  insurers. 
This  authorization  will  permit 
compilation  of  statistics  required  by  the 
CFIVSA. 

On  October  12, 1989.  a  pubUc  meeting 
was  held  in  New  York.  NY,  to  consult 
with  the  insurance  industry  on  the  intent 
of  and  implementation  of  requirements 
related  to  casualty  data  collection  and 
to  elicit  input  into  the  formulation  of 
implementation  procedures  (54  FR  38316, 
SepteniDtr  IS  l9HWi    An  Advance 
notice  ui  i'ii>poM.d  Rulemaking 


published  in  the  Federal  Rej^Lster  [53  FT 
52735)  on  December  29,  1988  M.iti  d  ,;: 
very  general  terms  what  ;he  L  S  Cod-.; 
Guard  w,i!-  ( iiihidennK  n  implementing 
the  CFlVbA.  I  he  AM'RM  indicated  that 
use  of  a  third  pariy  organization  to 
compile  casualty  statistics  would  be 
considered.  All  comments  received  on 
this  issue  in  response  to  the  ANPRM 
were  supportive  of  third  party 
compilation.  A  significant  number  of 
commenters  specifically  recommended 
that  the  Marine  Index  Bureau  be 
delegated  authority  to  do  so. 

The  Commercial  Fishing  Industry 
Vessel  Advi8or>'  Committee 
(Committee)  coiisi:!  red  this  issue  at  its 
Seattle,  Washir;^'  r.  meeting  on 
October  25. 19tty  ;  J4  IK  39621, 
September  27, 1989).  The  Committee 
unanimously  recommended  that  the 
Coast  Guard  authorize  the  Marine  Index 
Bureau  to  collect  the  required  casualty 
data. 

The  intent  of  Congress  in  requiring 
reporting  and  compilation  of  casualty 
data  was  to  build  a  body  of  casualty 
data  related  to  Insurance  claims  to  aid 
in  assessing  insurance  costs  and 
determining  causes  of  casualties.  Since 
it  will  take  some  time  to  build  a  useful 
database,  it  is  Important  to  begin 
collecting  the  appropriate  information  as 
soon  as  possible.  The  Marine  Index 
Bureau  has  indicated  a  willingness  to 
begin  this  effort  now. 

While  the  final  rule  which  will  spell 
out  the  specific  procedures 
implementing  the  CFTVSA  has  not  yet 
been  published,  insurers  are  encouraged 
to  begin  voluntarily  reporting  the  data  to 
the  MIB  now.  A  notice  of  proposed 
rulemaking  to  implement  the  CFIVSA. 
published  on  April  18, 1990  (55  FR 
14924),  corVa  ns  :  listing  of  the  data 
proposed  lu  tj«-  t.uilected.  The  MIB  has 
developed  a  reporting  system  which  is 
acceptable  to  the  Coast  Guard,  and  the 
procedures  for  submitting  the  data  to  the 
MIB  may  be  obtained  upon  written 
request  to  the  MIB 

FOR  FURTHSN  INFORMATK>N  COMTACT 

N;    [h  i^las  Rabe,  (G-MMI),  room  2406. 
(202)  267-1430.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street.  SW. 
Washington.  DC  20593-0001 

Dated:  May  17. 19aa 

D.H.  WUtten 

Captain.  U.S.  Coast  Guard.  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
En  vironmental  Protection. 

(FR  Doc  90-12040  Filed  S-22-90:  a-45  un] 


Federal  Avlatk>n  Administration 

Acceptance  of  Noise  Exposure  Maps 
for  Oakland  Internattonal  Airport 
Oakland,  CA 

agency:  Federal  Aviation 
Admuustration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  ita 
determination  that  the  noise  exposure 
maps  submitted  by  the  Port  of  Oakland 
for  Oakland  International  Airport  under 
the  provisions  of  tide  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  96-193)  and  14  CFR  part  150  are 
in  compliance  with  applicable 
requirements. 

CFFEcnvi  date:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  in  May  3. 1990. 
FOR  RMTHEfl  mrORMATION  CONTACT. 
David  Cross,  Federal  Aviation 
Administration.  San  Francisco  Airports 
District  Office,  631  Mitten  Road. 
Burlingame,  CA  94010-1303,  Telephone 

SUPPLEMENTARY  INFOSMATlON.  Thit 

notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Oakland  International  Airport  are  in 
compliance  with  applicable 
requirements  of  part  150,  effective  May 
3.199a 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agen9ies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  ISO,  promulgated 
pursuant  to  tide  I  of  the  Act,  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  FAA  hat  oooqileted  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  i\)rt  of 


21478 


Federal  Register  /  Vol.  55.  No.  101  /  Thursday.  May  24.  1990  /  Notices 


Oakland.  The  specific  maps  under 
consideration  are  figures  II-4  and  II-5  in 
the  submission.  The  FAA  has 
determined  that  these  maps  for  Oakland 
International  Airport  are  in  compliance 
with  appUcable  requirements.  This 
determination  is  effective  on  May  3, 
1990.  FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  appendix  A  of 
FAR  part  150.  Such  determination  does 
not  constitute  approval  of  the 
appUcant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act 
it  should  be  noted  that  the  FAA  is  not 
involved  in  «my  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  Eire  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  section 
150.21  of  FAR  part  150.  that  the 
statutorily  required  consultation  has 
been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 
Federal  Aviation  Administration.  800 

Independence  Avenue  SW.,  room  617, 

Washington.  DC  20591 
Federal  Aviation  Administration, 

Western-Pacific  Region.  Airports 

Division,  room  6E25, 15000  Aviation 

Boulevard.  Hawthorne,  CA  90281 
Federal  Aviation  Administration,  San 

Francisco  Airports  District  Office.  831 

Mitten  Road.  Builingame.  CA  94010- 

1303 


Mr.  Charles  Foster,  Director  of  Aviation, 
Port  of  Oakland.  66  Jack  London 
Square,  Oakland,  CA  94604-2064. 
Questions  may  be  directed  to  the 

individual  named  above  under  the 

heading  fob  furtwfp  nforma-iok 

CONTACT. 

Issued  in  Hawthorne,  California  on  May  3, 
1990. 

Ellsworth  L  Chan, 

Acting  Manager.  Airports  Division,  A  WP-600. 
[PR  Doc.  90-12071  Filed  5-23-flO;  8:45  am] 

BIUJNQ  CODE  MIO-IMI 


Noise  Exposure  Map  Notice;  Receipt 
of  Noise  Compatibility  Program  and 
Request  for  Review;  Nashua  Municipal 
Airport— Boire  Field,  Nasttua,  NH 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
map  submitted  by  Nashua  Airport 
Authority,  Nashua,  NH  for  Nashua 
f^unicipal  Airport — Boire  Field,  under 
the  provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  96-193)  and  14  CFR  part  150  is  in 
compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Nashua  Municipal 
Airport — Boire  Field  under  part  150  in 
conjunction  with  the  noise  exposure 
map.  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
October  31. 1990. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  map  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibihty  program  is  May  4, 1990. 
The  public  comment  period  ends  on  July 
3,1990. 

FOfI  FURTHER  INFORMATION  CONTACT 
John  Silva,  Federal  Aviation 
Administration,  New  England  Region, 
Airports  Division,  ANE-602. 12  New 
England  Executive  Park.  Burlington.  MA 
01803.  Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  map  submitted 
for  Nashua  Municipal  Airport — Boire 
Field  is  in  compliance  with  applicable 
requirements  of  part  150,  effective  May 
4, 1990.  Further,  FAA  is  reviewing  a 
proposed  noise  compatibility  program 
for  that  airport  which  will  be  approved 
or  disapproved  on  or  before  October  31. 


1990.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment. 

Under  section  103  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  a  noise  exposure  map 
which  meets  applicable  regulations  and 
which  depicts  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
map,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  map.  The  Act 
requires  such  map  to  be  developed  in 
consultation  with  interested  and 
affected  parties  In  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  a  noise  exposure  map  that  is 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulation  (FAR)  part  150,  promulgated 
pursuant  to  title  I  of  the  Act  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken,  or  proposes,  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  Nashua  Airport  Authority 
submitted  to  the  FAA  on  April  3, 1990,  a 
noise  exposure  map,  descriptions  and 
other  documentation  which  were 
produced  during  the  Airport  Noise 
Compatibility  Planning  (part  150)  Study 
at  Nashua  Municipal  Airport — Boire 
Field  horn  September  1988  to  April  1990. 
It  was  requested  that  the  FAA  review 
this  material  as  the  noise  exposure  map, 
as  described  in  section  103(a)(1)  of  the 
Act  and  that  the  noise  mitigation 
measures,  to  be  implemented  jointly  by 
the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  map  and  related 
descriptions  submitted  by  Nashua 
Airport  Authority.  The  specific  maps 
under  "Noise  Exposure  Map:  1988 
Unabated  Conditions"  and  "Noise 
Exposure  Map:  1993  Unabated 
Conditions,"  consideration  are  along 
with  the  supporting  documentation  in 
the  Noise  Exposure  Maps  Volume  of  the 
Part  150  Study.  The  FAA  has  determined 
that  the  maps  for  Nashua  Municipal 
Airport — Boire  Field  are  in  compliance 
with  applicable  requirements.  This 
determination  is  effective  on  May  4, 
1990.  FAA's  determination  on  an  airport 
operator's  noise  exposure  map  is  limited 
to  a  finding  that  the  map  was  developed 
in  accordance  with  the  procedures 
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contained  in  appendix  A  of  FAR  part 
150  Such  drtpnnination  does  not 
constitute  approvni  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  liie 
implementation  of  that  program. 

If  questions  anse  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noibe  exposure  map 
submitted  under  section  103  c^f  the  Act, 
it  siiouid  be  noted  that  the  P  AA  is  not 
involved  in  any  way  m  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  map  to  resolve  questions 
gonceming.  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FA  As  review  of  a  noise 
exposure  map.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  the  map,  or  with  those 
public  agencies  and  planning  agencies 
with  which  consultadon  is  required 
under  section  103  of  the  Act  The  FAA 
has  relied  on  the  certification  by  the 
airport  operator,  under  section  150.21  of 
FAR  part  150,  that  the  statutorily 
required  consultation  has  been 
accomphshed. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Nashua 
Municipal  Airport' — Boire  Field,  also 
effective  on  Mhv  4  1900.  Preliminary 
review  of  the  sutinntted  material 
indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibihty  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  October  31, 1990. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  $  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  ami  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  arc  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 


comments,  other  than  those  properly- 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  map.  the  FAA's  evaluation  of 
the  map.  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Nashua  Municipal  Airport — Boire  Field, 

Airport  Managers  Office,  93 

Perimeter  Road.  Nashua.  NH  03063 
Federal  Aviation  Administration,  New 

England  Region,  Airirorts  Division. 

A\E-602,  12  New  England  Executive 

Parli.  Uurlington.  MA  01803. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  FOR  furthcr  information 

CONTACT 

Issued  in  Burlington,  MA.  on  May  4. 1990. 
Vincmt  A  Scanno, 

Manager.  Airpo/tt  Division.  New  England 
Region. 
(FR  Doc  90-12070  FQed  5-2J-90;  8:45  am| 

BtUJNG  COOC  4«M-IS-M 


Noise  Exposure  Map  Notice;  Receipt 
of  Noise  Compatibility  Progrann  ar>d 
Request  for  Review;  Westfield-Barnee 
Airport  Westfleld.  MA 


AQENCv:  Federal  Aviation 
.•\dministration,  DOT. 
ACTKHC  Notice. 


summary:  The  Federal  Aviation 
Admmistration  (FAA)  announces  its 
determination  that  the  noise  exposure 
map  submitted  by  Westfield  Airport 
Commission,  Westfield,  MA  for 
Westfield-Bames  Airport,  under  the 
provisions  of  title  1  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  96-193)  and  14  CFR  part  150  is  in 
compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  program  that 
was  submitted  for  Westfield-Bames 
Airport  under  part  150  in  conjuction 
with  the  noise  exposure  map,  and  that 
this  program  will  be  approved  or 
disapproved  on  or  before  October  31. 
1990. 

«WII¥t  DATK  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  map  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  May  4. 1990. 
The  public  comment  period  ends  on  July 
3.1990. 

FOR  FUfTTMEn  INFORMATION  CONTACT: 
John  Siiva,  Federal  ,\v!d:u)n 
Administration,  Nt-w  Fnglami  Rt-giun, 
Airports  Division,  AVF-W!2  12  Ni  w 
England  Executive  Park.  Burlington,  .Vl,\ 
01803.  Comments  on  the  proposed  noise 


compatibility  program  ilioald  also  be 
submitted  to  the  above  office. 
SUPPLEMENTARY  INFORMATION:  This 
niit.ce  announces  that  the  FAA  finds 
;na!  the  noise  exposure  map  submitted 
for  V\e8tfield-Bames  Airport  is  in 
compliance  with  applicable 
requirements  of  pu'-X  150  effective  May 
4.  1990  Further  FAA  m  reviewing  a 
proposed  noise  compatibility  program 
for  that  airport,  which  will  be  approved 
or  disapproved  on  or  before  October  31, 
1990.  This  notice  also  announca*  tha 
availability  of  this  prognuB  for  public 
review  and  comment 

Under  section  103  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
aA  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  a  noise  exposure  map 
which  meets  applicable  regulations  and 
which  depicts  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
map,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  map.  The  Act 
requires  such  map  to  be  developed  in 
consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  a  noise  exposure  map  that  is 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulation  (FAR)  part  150.  promulgated 
pursuant  to  title  I  of  the  Act  may  submit 
a  noise  compatibihty  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken,  or  proposes,  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  City  of  Westfield  submitted  to  the 
FAA  on  )uly  11, 1988,  a  noise  exposure 
map,  descriptions  and  other 
documentation  which  were  produced 
during  the  Airport  Noise  Compatibility 
Planning  (part  150)  Study  at  Westfield- 
Bames  Airport  from  September  1985  to 
April  1990.  It  was  requested  that  the 
FAA  review  this  material  as  the  noise 
exposure  map.  as  described  in  section 
103(a)(1)  of  the  Act  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act 

The  FAA  has  completed  its  review  of 
the  noise  exposure  map  and  related 
descriptions  submitted  by  the  Westfield 
Airport  Commission  The  specific  maps 
under  consideration  are  fignres  8-1  and 
8-2,  along  with  the  supporting 
documentation  in  the  Noise  Exposure 
Maps  Volume  of  the  part  150  Study.  The 
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FAA  has  determined  that  the  maps  for 
Weslfield-Bames  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  May  4, 1990.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  map  is  limited  to  a 
Ending  that  the  map  was  developed  in 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  map  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  firom 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  a  noise 
exjjosure  map.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  the  map,  or  with  those 
public  agencies  and  planning  agencies 
with  which  consultation  is  required 
under  section  103  of  the  Act.  The  FAA 
has  relied  on  the  certification  by  the 
airport  operator,  under  §  150.21  of  FAR 
part  150.  that  the  statutorily  required 
consultation  has  been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for 
Westfield-Bames  Airport  also  effective 
on  May  4. 1990.  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  October  31, 1990. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
cm  part  150.  S  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 


create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  map,  the  FAA's  evaluaton  of 
the  map,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Airport  Manager's  Office,  Westfield- 
Bames  Airport,  Westfield,  MA  01085 
Federal  Aviation  Administration.  New 
England  Region,  Airports  Division, 
ANE-602. 12  New  England  Executive 
Park,  Burlington,  MA  01803. 
Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading:  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Burlington,  MA,  on  May  4, 1990. 
Vincent  A.  Scarano, 

Manager,  Airports  Division,  New  England 
Region. 
IFR  Doc.  90-12072  Filed  5-23-90;  8:45  am) 
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Research  and  Special  Programs 
Administration 

[Notic*  No.  90-10] 

Ust  of  State-Designated  ^     *  s  f or 
ttM  Transpof*^t»on  of  Htgr.way  Route 
Control:  c  Q  .antlty  Shipments  of 

t^sdin::';:  .e  M.-Jteriais 

AOENCY:  Kesearch  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  of  State  designations. 

summary:  This  notice  publishes  a  list  of 
routes  which  have  been  designated  by 
State  routing  agencies,  pursuant  to  49 
CFR  177.825(b).  for  the  transportation  of 
highway  route  controlled  quantity 
shipments  of  radioactive  materials. 
ADOPESSCS:  Copies  of  future  changes  to 
K„t.  ..o(  of  State  Designatied  Routes  may 
be  obtained  by  writing  to  Dockets  Unit 
(DHM-30).  Office  of  Hazardous 
Materials  Transportation,  Research  and 
Special  Programs  Administration,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590-0001.  The 
Dockets  Unit  is  located  in  room  8419  of 
the  Nassif  Building.  400  7th  Street  SW., 
Washington,  DC  20590-0001.  Office 
hours  are  8:30  a.m.  to  5  p.m.,  Monday 
through  Friday,  except  public  hoUdays. 


Information  concerning  the  Hazardous 
Materials  Information  Exchange  (HMIX) 
may  be  obtained  by  dialing  1-800- 
PLANFOR  (752-6367).  Illinois  residents 
should  dial  1-800-^7-9592. 

FOR  FURTHER  INFOWIJATION  CONTACT 

Edward  H  Bonekemper.  Ill,  Senior 
Attorney,  Office  of  the  Chief  Counsel, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590- 
0001,  (202)  366-4400. 

SUPPUMCNTARY  INFORMATION:  Under 
S  177.825(b),  highway  carriers  of 
highway  route  controlled  quantity 
shipments  of  radioactive  materials 
(defined  in  49  CFR  173.403(1))  must 
ensure  that  vehicles  carrying  those 
materials  are  operated  over  "preferred 
routes"  selected  to  reduce  time  in 
transit.  An  exception  requires  that 
Interstate  System  bypasses  or  beltways 
around  cities  must  be  used  when 
available. 

A  "preferred  route"  is  defined  in 
§  177.825(b)  as  either  or  both:  (1)  An 
Interstate  System  highway  for  which  an 
alternative  route  has  not  been 
designated  by  a  State  routing  agency, 
and  (2)  a  State-designated  route  ^elected 
by  a  State  routing  agency. 

In  designating  a  preferred  route  under 
this  section,  a  State  routing  agency  must 
meet  three  requirements.  First  the  route 
must  be  selected  in  accordance  with  the 
Department  of  Transportation's 
"Guidelines  for  Selecting  FVeferred 
Highway  Routes  for  Highway  Route 
Controlled  Quantity  Shipment  of 
Radioactive  Materials"  or  an  equivalent 
routing  analysis  which  adequately 
considers  overall  risk  to  the  public. 

Second,  a  designation  must  have  been 
preceded  by  substantive  consultation 
with  affected  local  jurisdictions  and 
with  any  other  affected  States  to  ensure 
consideration  of  all  impacts  and 
continuity  of  designated  routes. 

Third,  notice  of  the  designation  must 
be  given  to,  and  receipt  acknowledged 
by,  the  Research  and  Special  Programs 
Administration's  (RSPA's)  Dockets  Unit. 
The  designation  then  is  placed  in 
RSPA's  Registry  of  State-designated 
Routes. 

RSPA  encourages  States  to  designate 
such  preferred  routes  for  several 
reasons.  States  can  provide  appropriate 
routes  where  gaps  exist  in  the  Interstate 
Highway  System.  With  their  knowledge 
of  local  conditions,  they  can  select  from 
among  various  Interstate  and  other 
highways  passing  through  or  around 
metropolitan  areas.  They  can  work  with 
their  sister  States  to  select  routes  which 
provide  a  safe  alternative  to  Interstate 
Highways.  They  also  can  coordinate 
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with  their  own  municipalities  and 
counties  and  then  designate  specific 
routes  for  the  pickup  and  delivery  of 
these  radioactive  materials  thereby 
they  can  eliminate  any  undesiratiie 
carrier  discretion  in  the  selection  of 
connecting  routes  between  preferred 
routes  and  pickup  and  delivery  points. 

Seven  States.  Arkansas.  Colorado 
Iowa,  Kentucky,  Nebraska,  Tennessee, 
and  Virginia,  have  designated  preferred 
routes  for  this  type  of  transportation. 
Details  concerning  their  specific 
designations  and  any  future  State 
designations  are  and  will  be 
immediately  available  through  RSPA's 
computerized  Hazardous  Materials 
Information  Exchange  (HMIX)  at  708- 
972-3275.  In  addition,  single  copies  of  a 
current  list  of  Sta'e  designations  are 
available  froni  RM'A  s  Dockets  Unit 
(DHM-30).  room  8419.  400  7th  Street 
SW.,  U.S.  Department  of  Transportation, 
Washington,  DC  20590-0001,  (202)  366- 
4453. 

This  notice  is  being  published  to 
inform  shippers  and  carriers  of  highway 
route  controlled  quantity  shipments  of 
radioactive  materials  of  the  State- 
designated  routes  which  they  may  use 
or.  in  the  case  of  designations  made  in 
lieu  of  certain  Interstate  Highway 
System  routes,  they  must  use. 

This  notice  also  should  promote  better 
interstate  coordination  in  the  future 
designation  of  preferred  routes  by 
publicizing  the  exact  nature  and  extent 
of  existing  designations.  Finally.  RSPA 
hopes  that  it  will  encourage  other  States 
to  designate  preferred  routes  for  the 
reasons  described  above. 

The  following  is  a  complete  list  of  all 
State  designations  of  preferred  routes 
currently  in  effect  for  the  highway 
transportation  of  highway  route 
controlled  quantity  shipments  of 
radioactive  materials: 

Preferred  routes  designated  by  States 
under  49  CFR  177.825(b). 

Unless  otherwise  indicated,  the 
preferred  routes  listed  below  may  be 
used  In  addition  to  all  Interstate 
Highway  System  highways  (and 
Interstate  beltways  or  bypasses  around 
cities,  which  are  required  to  be  used). 

Where  preferred  routes  have  been 
designated  in  lieu  of  an  Interstate 
Highway  System,  that  fact  is  indicated 
below.  (Where  no  alternative  route  has 
been  designated  for  an  Interstate 
Highway  System  highway,  that  highway 
is  a  legally  authorized  preferred  route 
under  i  177.825(b)). 

Arkansas— EffectiTt  ll-2a~88 

M.-    phis  to  Fort  Smith — 1-40  to  the 
Oklahoma  State  line. 


Mtmphis  In  Texarkana— 1-40  to  1-440  (in 
tieu  of  1-430.  l-ft30  or  that  porUon  of  1-30 
connecting  1-40  and  1-440 1 

!-30  to  the  Texas  State  imc 

i-olorado— Effective  J-10-89 

I-2S  between  the  Colorado-New  Mexico 
state  line  and  the  Colorado-Wyoming  atate 
line. 

1-25/1-76  between  the  Colorado-New 
Mexico  state  line  and  the  Colorado-Nebraska 
state  line. 

1-76  between  its  )unction  with  1-25  and  the 
Colorado-Nebraska  state  line. 

I-22S  between  its  junction  with  l-ZS  and  its 
junction  with  1-70. 

1-270  between  its  junction  with  1-70  and  its 
junction  with  1-76. 

U.S.  Midway  36  between  its  junction  with 
State  Highway  128  and  its  jimction  with  1-25. 

State  Highway  83  between  its  junction  with 
the  entrance  to  the  Rocky  Flats  Plant  and  its 
junction  with  State  Highway  128. 

State  Highway  128  between  its  junction 
wnth  State  Highway  93  and  its  junction  with 
U.S.  Highway  36 

Iowa— Effective  9-1-88 

East/West— 1-280/1-80/1-680. 

Central  Iowa,  north/south — 1-35. 

Western  Iowa,  north/south — I-29/I-80  and 
1-680/1-29. 

1-60  and  l-€80  (in  lieu  of  1-29  on  the  east/ 
west  route  through  Council  Bluffs  area). 

#1-280  (in  lieu  of  1-80  through  the  Quad 
Cities  area). 

1-80  and  1-35  (in  Ueu  of  1-235  through  Des 
Moines  area). 

1-80  and  1-680  (in  lieu  of  1-29  on  the  north/ 
south  route  through  Council  Bluffs  area). 

«This  designation  of  1-280  as  the 
mandator)'  route  through  the  Quad  Cities 
area  in  lieu  of  1-60  has  the  effect  of  rendering 
infeasible  the  use  of  1-60  in  Illinois  t>etween 
1-68  and  the  Illinois-Iowa  border. 

Kpr.fucky— Effective  U-2-m 

•-oi  lb  the  East/ West  route  (in  lieu  of  1-264 
in  the  Louisville  area). 

1-24  is  the  western  Kentucky  North/South 
route. 

1-65  is  the  central  North/South  route 
through  Louisville  (in  lieu  of  1-284  in  the 
Louisville  area). 

1-71  is  a  North  central  route  (in  lieu  of  1-284 
in  the  Louisville  area). 

1-71/1-75  is  the  central  North/South  route 
past  Lexington  and  to  and  from  Cincinnati 
except  that  1-275  in  the  Covington-Newport- 
Cincinnati  area  must  be  used  as  an 
alternative  route  to  1-71/1-75  from  tfie 
junction  of  1-71/1-75  with  1-275  to  the  Ohio 
State  line. 

1-275  in  lieu  of  1-275  in  the  Newport  area. 

Nebraska— iffettive  8-^-88 
East/West  1-80/1-660  (in  lieu  of  1-80  in 

Tetru)e«»e« — Kf(e<;tive  ft-3-a8 

1-640  (in  lieu  of  1-40  in  Knoxville  area). 

Virginia— effective  6-13-88.  except  for  the 
route  marked  with  an  *  which  was  effective 
•-24-8B. 

**U.S.  Highway  15  between  the  Maryland 
State  Line  and  1-6. 


State  HigrwrtV  207  between  Port  Royal  and 

i-es. 

U.S.  Highway  29  between  1-66  and  1-64. 

U.&  Highway  from  U.S.  Highway  301  to  I- 
81. 

"U.8.  Highway  301  from  the  Maryland 
State  Line  to  State  Highway  207. 

SUte  Highway  206  from  1-95  to  U.S. 
Highway  522. 

U.S.  Highway  522  from  State  Highway  208 
to  1-64. 

State  Highway  155  from  1-64  to  SUte 
Highway  6  at  Chailes  City. 

State  Highway  5  from  Charles  City  to  Sute 
Highway  156. 

SUte  Highway  156  to  State  Highway  la 

State  Highway  10  to  U.S.  Highway  56. 

U.S.  Highway  460  between  Petersburg  and 
U.S.  Highway  56. 

U.&  Highway  56  from  PorUmouth  to  1-06. 

U.S.  Highway  17/256  from  1-64  to  State 
Highway  la 

US.  Highway  460  between  Lynchburg  (Mt 
Athoe  Road)  and  U.S.  Highway  220  Alternate 
to  U.S.  Highway  11  to  1-81. 

U.S.  Highway  460  from  West  Virginia  State 
Line  to  State  Highway  100  at  Pearisburg  to 
Dublin  to  1-61. 

*I-95  to  1-65  to  U.S.  Highway  460  to 
Lynchburg  (Mt.  Athos  Road). 

"Although  each  of  these  routes  has  been 
designated  by  the  State  of  Virginia,  its  use  to 
and  from  the  State  t>order  is  not  feasible 
t>ecause  it  has  not  been  designated  by  the 
adjoining  State. 

Issued  in  Washington.  DC  May  17.  I99a 

Alan  L  Roberts, 

Director,  Office  ofHazardouB  Materials 
Transportation. 

■rT?  n      qr,  ^  2~A2  Filed  5-23-80:  8:45  am| 
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Treasury  Notes  ot  May  3'.,  .^92.  Series 
Z-1992 

Washuigtoa  May  17. 1990. 

1.  Invitation  fitr  Tenders 

1.1.  The  Secretary  ot  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately 
$10,800,000,000  of  United  States 
securities,  designated  Treasury  Notes  of 
May  31. 1902.  Series  Z-1992  (CUSIP  No. 
912827  YX  4),  hereafter  referred  to  as 
Notes.  The  iNlotes  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  %vill  be  required  at  the  price 
equivalent  of  the  yield  of  each  accepted 
bid.  The  interest  rate  on  the  Notes  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
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the  Notes  may  be  issued  to  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
Notes  may  also  be  issued  at  the  average 
price  to  Federal  Reserve  Banks,  as 
agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  May  31, 
1900,  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  30, 1990.  and  each 
subseqijent  6  months  on  May  31  and 
NovemDer  30  throu^  the  date  that  the 
pnr.ciprii  becomes  payable.  They  will 
mature  .May  31, 1992.  and  will  not  be 
subject  to  caii  for  redemption  prior  to 
rratunry  In  the  event  any  payment  date 
IS  a  Saturday,  Sonday.  or  other 
nonbusiness  ddv.  the  amount  due  will 
be  payable  [without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  aD  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  a  minimum  amount 
of  $5,000  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities.  i.e..  Department  of  the 
Treasury  Circular  No.  300.  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  fmal  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Department  of  the  Treasury  Circular, 
Public  Debt  Series,  No.  2-«6  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular 

S.  Sale  Prooedurus 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington,  D.C  20239-1 50a  prior  to  1 
p.m..  Eastern  Daylight  Saving  time. 
Wednesday,  May  23. 199a 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday,  May 


22, 1990,  and  received  no  later  than 
Thursday,  May  31.  lOOa 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000.  and  larger  bids 
must  be  in  multiplea  of  that  amount. 
Competitive  tenders  nnwt  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $14)00,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement  nor  make  an 
agreement  to  purdiase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks 
accepting  demand  d^Nwits.  and  primary 
dealers,  which  for  this  purpose  are 
defined  as  dealers  who  make  primary 
markets  in  Government  securities  and 
are  on  the  list  of  reporting  dealers 
published  by  the  Federal  Reserve  Bank 
of  New  York,  may  submit  tenders  for 
accounts  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  fumisbed.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account 

3.5.  Tenders  for  their  own  account 
will  be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  pubhc  funds; 
international  organizations  in  which  the 
United  States  hold  membership;  foreign 
central  banks  and  foreign  states;  and 
Federal  Reser\  e  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarantee  bom  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  appbed  for. 

3.6.  Immediately  after  the  deadline 
fur  receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  teiulers  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 


prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  pstdbbshed.  at  a  '^  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  a]]  nf  the  Notes.  Based  on 
sudi  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equi\alent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  thre*?  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Tr»?asury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  f)€  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  ctimpetitive  tenders. 

3.7.    Competitive  bidden  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full  or  when 
the  price  of  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.    The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.    Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Thursday.  May  31. 1990  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasxiry 
bills,  notes,  or  bonds  maturing  on  or 
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before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  in.stitutional  investors  no 
later  than  Tuesday,  May  29, 1990.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full 
payment  has  not  been  completed  on 
time,  an  amount  cf  up  to  5  percent  of  the 
par  amount  of  Notes  allotted  shall,  at 
the  discretion  of  the  Secretarj'  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  pavment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscnplion  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6  General  Provisions 

6.1.    As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury',  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain. 
service,  and  make  payment  on  the 
Notes. 

6  2     The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.    The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 
Gerald  M-irpby. 
FjscoJ  Assistant  S(Hrrelary. 
[FR  Doc  90-12250  Filed  5-22-9a  3:23  ptnj 
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[D«p«rtin*nt  Circular— Public  Debt  S«rtM— 
No.  lfr-901 

Treasury  Notes  of  August  15, 1995. 
Sertes  L-1995 

Washington.  May  17, 1990. 

1.  Invitation  for  Tenders 

11  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $8.500.000. OCXJ 
of  United  States  securities,  designated 
Treasury  Notes  of  August  15.  1995. 
Series  L-1995  (CUSIP  No.  912827  YY  2) 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  at  the  average  price  to 
Federal  Reserve  Banks,  as  agents  for 
foreign  and  international  monetary 
authorities. 

2.  Description  of  Securities 

2.1  The  .Notes  will  be  dated  June  1, 
1990.  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
February  15,  1991.  and  each  subsequent 
6  months  on  August  15  and  February'  15 
through  the  date  that  the  principal 
becomes  payable.  They  will  mature 
August  15.  1995.  and  will  not  be  subject 
to  call  for  redemption  pnor  to  maturity. 
In  the  event  any  payment  date  is  a 
Saturday.  Sunday,  or  other  nonbusiness 
day,  the  amount  due  will  be  payable 
(without  additional  interest)  on  the  next 
business  day 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  'he  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
use.  3124 

2.3  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  m  a  minimum  amount 
of  $1,000  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i  e..  Department  of  the 
Treasury  Circular  No  300.  current 
revision  (31  CFR  part  3061.  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 


the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
gove.Ti  secunties  held  m  the  TREASURY 
DIRECT  Book-Entry  Secunties  System 
in  Department  of  the  Treasury  Circular, 
Public  Debt  Series,  No  2-86  (31  CFR 
part  357).  apply  to  the  Notes  offered  m 
this  circular. 

3  Sale  Procedures 

3  1  Tenders  will  be  received  af 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington.  DC  20239-1500,  prior  to  1 
p.m..  Eastern  Daylight  Saving  time. 
Thursday.  May  24  1990  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday  May  23,  1990,  and 
received  no  later  than  Fndav  June  1, 
1990, 

3  2  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
CcTipetitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  Um  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000  000.  A 
noncompetitive  bidder  m.ay  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherv\'ise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3  4  Com.mercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  oo  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserv  e  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account 

3,5  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  pnmary  dealers,  as  defined 
above;  Federally-insured  savings  anc 
loan  associations.  States  and  their 
political  subdivisions  or 
instrumentalities,  public  pension  and 
retirement  and  other  public  funds 
international  organizations  in  which  the 
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United  States  holds  memberehip;  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for.  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 
3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  V^  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
98.750.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 


equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservatioiu 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Friday,  June  1, 1990.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Wednesday,  May  30, 1990. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 


purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  th?  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASLTIY  DIRECT 
account  number  previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  princip  )I 
and  interest  on  the  Notes. 

Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

[FR  Doc  90-12249  Filed  5-22-90;  3:23  pra) 
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DEPARTMENT  OF  COMMERCE 

Economic  Devetopmert 
Administration 

[Docket  No.  900237-'303' 

Economic  Development  Assistance 
Programs  as  Described  in  Public  Law 
101-162,  Departments  of  Commerce 
Justice,  State.  The  Judiciary  and 
Related  Agencies  Appropriations, 
1990:  Ava'lability  of  Funds 

agency:  L^onomic  Development 
Administration  (EDA),  Commerce. 

action:  Notice. 

summasy:  The  Economic  Development 
A-i.T.-r..stration  (EDA)  announces  its 
policies  and  application  procedures  for 
funds  available  in  FY  1990  to  support 
projects  designed  to  alleviate  conditions 
of  substantial  and  persistent 
unemployment  and  underemployment  in 
economically  distressed  areas  and 
regions  of  the  Nation  and  to  address 
economic  dislocations  resulting  from 
sudden,  major  job  losses.  The  purpose  of 
this  announcement  is  to  communicate  to 
potential  applicants  for  EDA  funds  the 
policies  and  procedures  that  will  be 
used  to  administer  the  Agency's 
programs  during  FY  1990. 

I.  General  Policies 

Because  of  the  existing  statutory 
criteria  and  a  Congressional  prohibition 
against  terminating  eligibility,  areas 
containing  approximately  90  percent  of 
the  U.S.  population  are  eligible  for  EDA 
assistance,  which  in  FY  1990  totals  less 
than  $200  million.  Priority  consideration 
for  funding  will  be  given  only  to  those 
projects  having  the  best  potential  to 
benefit  areas  experiencing  or  threatened 
with  the  most  severe  economic  distress. 
EDA  is  particularly  interested  in 
projects  located  in  Federally  authorized 
and  designated  enterprise  zones. 
Distress  may  exist  in  a  variety  of  forms, 
including  exceptionally  high 
unemployment  rates,  extremely  low 
income  levels,  abnormally  large 
concentrations  of  low  income  families, 
particularly  low  labor  force 
participation  rates,  unusually  large 
numbers  (or  high  rates)  of  business 
failures  or  farm  loan  foreclosures,  high 
farm  credit  delinquencies,  sudden  major 
layoffs  and/or  plant  closures,  and 
drastically  reduced  tax  bases. 

Potential  applicants  are  responsible 
for  demonstrating  to  EDA,  through  the 
provision  of  statistics  and  other 
appropriate  information,  the  nature  and 
level  of  the  distress  their  efforts  are 
intended  to  alleviate.  In  the  absence  of 
evidence  of  exceptionally  high  levels  of 
distress,  EDA  funding  is  unlikely.  In 


considering  proposals  to  benefit 
severely  distressed  areas,  EDA  will  give 
special  consideration  to  those  that 
address  the  needs  of  nu-al  communities, 
particularly  aid  directed  toward  the 
economic  diversification  of  such  areas. 

Special  consideration  will  also  be 
given  to  applicants  located  in  areas  that 
were  directly  and  adversely  impacted 
by  Hurricane  Hugo  and  the  Loma  Prieta 
earthquake  to  help  these  areas 
overcome  the  distress  caused  by  these 
natural  disasters.  Consideration  will  be 
limited  to  those  improvements  that  are 
not  covered  by  other  Federal  or  state 
disaster  relief  efforts,  and  to  projects 
designed  for  the  economic  reinstatement 
of  job  opportxmities  lost  by  these 
disasters. 

EDA  recognizes  that  small 
communities  experience  impediments  to 
economic  development  other  than  the 
traditional  inadequacies  of  existing 
water,  sewer  and  roadway  systems; 
therefore,  in  FY  1990,  EDA  will  give 
consideration  to  atypical  EDA  projects 
that  would  assist  an  area  to  overcome  a 
special  development  or  infrastructure 
problem  that  is  preventing  real  growth 
and  economic  development  from  taking 
place.  Such  projects  include,  but  are  not 
limited  to,  activities  designed  to 
enhance  the  expansion  of  the  service 
sector  of  the  economy  when  that  sector 
is  deemed  more  growth  oriented  than 
the  traditional  industrial  sector,  or 
innovative  projects  designed  for  the 
development  of  solid  waste  disposal 
recycling  faciUties.  Such  proposals  must 
be  appropriately  scaled  and  provide 
substantial  and  direct  benefit  to  the 
local  economy  or  otherwise  enhance  the 
economic  prosperity  of  the  area.  EDA 
will  consider  providing  assistance  to 
demonstration  type  projects  that  are 
especially  creative  from  an  economic 
development  standpoint  and  that 
leverage  the  maximum  amount  of 
nonfederal  resources.  EDA  expects 
substantial  state  and  local  support  for 
proposed  projects.  Proposals  that  do  not 
provide  evidence  of  strong  state  and 
local  leadership  and  financing  are 
unlikely  to  receive  EDA  aid. 

In  the  case  of  projects  involving 
construction,  EDA  expects  construction 
to  be  initiated  and  completed  in  a  timely 
manner.  AppUcants  are  expected  to 
anticipate  predictable  delays  such  as 
those  caused  by  normal  weather 
conditions,  legal  complications, 
community  disputes,  land  acquisition, 
etc.,  and  account  for  them  in  developing 
project  schedules.  Projects  which  are 
likely  to  encounter  significant  delays 
will  normally  not  be  given  favorable 
consideration.  Projects  that  experience 
unreasonable  delays  following  EDA 
approval  may  be  terminated  and  the 


funds  deobligcitfd   !  hese  policies  are 
consistent  wiih  ED.\  s  objective  of 
supporting  activities  that  can  begin  to 
benefit  local  economies  as  soon  as 
possible,  thereby  meeting  the  pressing 
development  needs  identified  by  project 
apphcants.  EDA  expects  those 
responsible  for  developing  and 
managing  projects  to  maximize  the 
impact  of  the  public  funds  by  preparing 
and  implementing  projects  as  thoroughly 
and  expeditiously  as  possible.  EDA 
funding  will  not  be  used  directly  or 
indirectly  to  assist  employers  who 
transfer  one  or  more  jobs  from  one 
commuting  area  to  another.  EDA 
nonrelocation  requirements  (13  CFR 
309.3]  apply  to  grants  involving 
construction,  rehabilitation  or  repair, 
and  to  all  loan  guarantees  and  grants, 
under  titles  I,  IV,  IX,  and  section  301(f) 
of  the  Public  Works  and  Economic 
Development  Act  of  1965  (Pub.  L  89-136. 
42  U.S.C.  3121-3246h),  as  amended, 
PWEDA  (including  grants  for  Revolving 
Loan  Funds,  under  title  IX). 

Applicants  who  have  delinquent 
accounts  receivable  with  the  Federal 
Government  may  not  be  considered  for 
future  awards  until  these  debts  have 
been  paid  or  arrangements  to  pay  them 
have  been  approved  by  the  agency  to 
whom  the  debt  is  owed.  Applicants  may 
be  subject  to  a  pre-award  accounting 
system  survey  by  the  Department  of 
Commerce's  Office  of  Inspector  General, 
and  fund  recipients  may  be  subject  to 
audits  or  other  inspections  by  the  same 
office. 

Apphcants  eligible  for  assistance 
because  of  membership  in  an  economic 
development  district  must  be  active 
participants  in  the  district  economic 
development  planning  process.  EDA  will 
evaluate  applications  for  conformance 
with  published  statutory,  regulatory,  and 
policy  requirements.  Applications 
proposed  for  fimding  under  these 
programs  are  subject  to  the 
requirements  of  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

An  invitation  to  submit  a  formal 
application  does  not  assure  EDA 
funding.  Unsuccessful  applicants  will  be 
notified  of  the  status  of  their 
applications  when  all  of  EDA's  funds  for 
the  program  to  which  they  have  apphed 
have  been  awarded.  EDA  will  avoid 
projects  that  involve  actual  or  potential 
conflict-of-interest  situations. 

If  EDA  identifies  or  suspects  a 
possible  conflict-of-interest  situation,  or 
an  appearance  of  such,  application 
processing  and/or  grant  award  may  be 
suspended  and  the  burden  will  be  on  the 
applicant/grantee  to  take  appropriate 
steps  to  eliminate  the  perception  of  a 
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conflict  of  interest  before  application 
processing  and/or  the  grant  is  resumed. 

Section  319  of  Public  Law  101-121 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  fro-n  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan.  A 
"Certification  for  Contracts.  Grants. 
Loans  and  Cooperative  Ag'-eements 
and  the  SF-11.L,  "Disclosure  of  Lobbying 
Activities"  (if  applicable),  is  required  to 
be  submitted  with  the  application. 

Applicants  are  subject  to 
Government  wide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
28.  In  accordance  with  the  Drug-Free 
Workplace  Act  of  1988.  each  applicant 
must  make  the  appropnate  certification 
as  a  "prior  condition  '  to  receiving  a 
grant  or  cooperative  agreement 

Applicants  should  be  mindful  'hHt  a 
false  statement  on  the  application  may 
be  grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment. 
Awards  under  these  programs  shall  be 
subject  to  all  Fed»'ral  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

The  foUo«ving  material  describes  other 
policies  and  procedures  associated  with 
each  of  FDA's  programs. 

11.  Prt*gram:  Public  Works  and 
DeveU»pment  Facilities  Assistance 

(Catalog  of  Federal  Domestic  Assistance. 
11.300  Economic  Development  Grants  and 
Loans  for  Public  Works  and  Development 
Facilities.  11.3M  Economic  Development 
Public  Works  Impact  Program  (PWIP)) 

Summary 

Funds  available  under  the  Public 
Works  Program  are  used  to  finance 
public  works  and  development  facilities 
that  contribute  to  the  economic 
development  of  distreseed  areas.  EDA's 
public  works  expenditures  are 
authorized  by  titles  I  and  IV  of  the 
Public  Works  and  Fxx)nomic 
Development  Act  of  1965.  as  amended 
(PWEDA).  42  U.S  C.  3131  and  42  U.S.C. 
3171(a)(3). 

Eligibility 

Eligible  appUci^ts  under  this  program 
include  any  state,  or  political 

subdivision  thereof,  Indian  tribe,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  the 
Commonwealth  of  Puerto  Rico,  the 
Vir^gin  Islands,  Guam.  American  Samoa 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands,  or  pnvate  or  public 
nonprofit  organization  oi  association 
representing  any  redevelopment  area  or 


part  thereof,  if  the  project  is  located 
withm  an  EDA-designated 
redevelopment  area.  Redevelopment 
areas,  other  than  those  designated  under 
the  Public  Works  Impact  Program,  must 
have  a  current  EDA-approved  Overall 
Economic  Development  Program 
(OEDP).  Political  entities  claiming 
eligibility  under  OEDPs  developed  by 
multicounty  economic  development 
organizations  are  expected  to  continue 
to  participate  actively  in  the 
organization.  Further  information  on 
areas  eligible  for  this  program  is 
available  from  EI3A  s  Reg.onal  Offices 
Nonprofit  applicants  are  urged  to  seek 
the  cooperation  and  support  of  units  of 
local  goveniment  and.  when  deemed 
appropriate  by  ED.\.  to  have  the  local 
government  serve  as  co  applicant  for 
EDA  assisteince  This  serves  the  purpose 
of  ensuring  Ifte  financial  stability  and 
continuity  of  the  project  after  its 
construction  and  dunng  its  useful  life,  in 
the  event  the  nonprofit  entity  finds  itself 
in  a  position  of  not  having  the  financial 
resources  to  properly  and  efficiently 
administer,  operate  and  maintain  the 
BDA-assisted  facility  consistent  with  the 
provisions  of  13  CFR  Part  314— Property 
Management  Standards. 

Program  Objective 

The  purpose  of  the  Public  Works 
lYogram  is  to  assist  communities  with 
the  funding  of  public,  worths  and 
development  facilities  that  contribute  to 
the  creation  or  retention  of  pnvate 
sector  jobs  and  to  the  alleviation  of 
unemployment  and  underemployment 
Such  assistance  is  designed  to  help 
communities  achie\  e  lasting 
improvement  by  stabilizing  and 
diversifying  local  economies,  and 
improving  local  living  conditions  and  the 
eoooomic  er.vironm.ent  of  the  area.  EDA 
emphasizes  the  alleviation  of 
unemployment  and  underemployment 
among  residents  of  the  protect  area  at  a 
primary  focus  of  this  program.  In  view  of 
the  current  rural  distreM,  applications 
from  rural  communities  will  be  reviewed 
with  particular  interest 

Funding  Availability 

Funds  in  the  amount  of  $109,830 
million  are  available  for  this  program. 
Congress  has  directed  that  $10J97 
million  of  this  total  will  be  awarded  to 
specific  grantt^es  witboat  the  beotfit  of 
competitive  evaluation. 

Funding  Instrument 

EDA  may  provide  grants  with 
maximum  EDA  participation  of  m 
percent  of  project  costs.  On  an  average. 
EDA  grants  cover  approximately  50 
percent  of  project  costs  Applicants  will 
be  required  to  provide  the  local  share 


from  acceptable  sources  including  but 
not  limited  to.  cash,  local  government 
general  obligation  or  revenue  t)onds 
Community  Development  Bux^k  Grant 
ICDBG!  entitlement  funds  or  Nrilanc^  of 
strite  awards;  Farmers  Home 
Administration  loans  and  other  public 
and  pnvate  financing  mc  lud-ng 
donations 

The  loc.ii  h.^iare  need  not  be  in  hand  at 
the  time  of  application,  however,  the 
applicant  must  have  a  firm  commitment 
from  identified  sources,  and  the  funds 
must  be  readily  available. 

The  local  share  must  not  be 
enctunbered  in  any  way  that  would 
preclude  its  use  consistent  with  the 
requirements  of  the  grant  agreement 
Priority  will  be  given  to  applications 
which  maximize  the  local  share's 
percentage  of  the  project  cost 
Supplementary  grant  assistance  to 
finaiioe  more  dian  50  percent  of  project 
costs  will  only  be  approved  by  EDA  for 
projects  in  areas  of  high  distress. 
Decisions  on  such  assistance  will  be 
based  on  the  nature  of  the  project  the 
amount  of  fair  user  charges  or  other 
revenues  the  project  may  reasonably  be 
expected  to  generate,  the  ability  of  the 
applicant  to  fund  the  project  costs,  and 
the  relative  needs  of  the  project  (see  13 
CFR  305.5). 

Selection  Criteria 

For  both  regular  PubUc  Works 
projects  and  Public  Works  Impact 
Program  (PWIP)  projects,  priority 
consideration  will  be  given  to  those 
which  are  the  most  competitive  based 
upon  the  project  selection  criteria  set 
forth  below,  that  best  meet  the  needs  of 
eligible  areas,  and  that  are  located  in 
areas  of  severe  economic  distresa,.; 

A.  Public  Works  ProjecU 

Factors  that  %vill  be  taken  into  account 
in  considering  projects  eligible  under 
section  101(a)(l)(A)-(q  of  PWEDA.  42 
U,S,C.  3131(a)(l)(AHC).  include 
whether  and  to  what  extent  the  project 

1.  Improves  opportunities  for  the 
successful  establishment  or  expansion 
of  industrial  or  commercial  facihties  in 
the  area  where  such  project  will  be 
located;  < 

2.  Assists  in  creating  or  retaining 
private  sector  joba  in  the  near  term  and 
assists  in  the  creatioo  of  additional  long- 
term  employment  opportunities, 
provided  the  joos  are  not  transferred 
from  any  other  area  of  the  United  Statea, 
and  will  result  in  a  low  cost  per  job  in 
relation  to  total  EDA  cost 

3.  Benefits  the  long-term  unemployed 
and  members  of  low-mcome  families 
who  are  residents  of  the  area  to  be 
served  by  the  project 
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4.  Fulfills  a  pressing  need  of  the  area, 
or  part  thereof,  in  which  it  will  be 
located; 

5.  Is  consistent  with  the  EDA 
approved  Overall  Economic 
Development  Program  (OEDP)  for  the 
area  in  which  it  is.  or  will  be,  located, 
and  has  broad  community  support; 

6.  Is  supported  by  significant  private 
sector  investment: 

7.  Has  adequate  local  share  of  funds 
with  evidence  of  firm  commitment  and 
availabihty; 

8.  Supports  developments  taking  place 
in  designated  enterprise  zones, 
particularly  in  rural  areas; 

9.  Demonstrates  that  necessary 
permits,  land  acquisitions,  or  options  on 
land  and  rights-of-way  have  been 
obtained  and  that  all  other  legal 
requirements  of  the  appUcation  process 
have  been  satisfied; 

10.  Includes  a  larger  local  share  than 
the  minimum  required;  and  maximizes 
the  amount  of  local  and/or  State  funding 
possible;  and 

11.  Gives  evidence  of  the  ability  to 
begin  and  complete  construction  in  a 
timely  manner  in  accordance  with  a 
schedule  to  be  agreed  upon  by  EDA  and 
the  applicant  and  included  in  the  grant 
award.  EDA  discourages  the  start  of 
construction  prior  to  grant  award  and 
cautions  that  financial  hardship  may  be 
experienced  by  appUcants  whose 
projects  are  not  ultimately  approved 
because  of  compliance  deficiencies  or 
lack  of  competitiveness  with  other 
proposals.  EDA  will  require  all 
appUcants  that  request  approval  to 
proceed  with  construction  prior  to  grant 
award  to  acknowledge  that  they  are 
proceeding  at  their  own  risk  without 
recourse  to  EDA  should  the  grant  not  be 
awarded  and/or  EDA  requirements  not 
be  met.  Furthermore,  EDA  may  view  the 
start  of  construction  prior  to  grant 
award  as  an  indication  that  the  grant 
funds  are  not  essential  for  the  successful 
development  of  the  project. 

B.  Public  Works  Impact  Program 

Factors  that  will  be  taken  into  account 
in  considering  projects  under  the  PubUc 
Works  Impact  Program  (PWIP) 
authorized  by  section  101(a)(1)(D)  of 
PWEDA.  42  U.S.C.  3131(a)(1)(D).  include 
whether  and  to  what  extent  the  project 

1.  Directly  assists  in  creating 
immediate  useful  work  (i.e.,  construction 
jobs)  for  the  unemployed  and 
underemployed  residents  in  the  project 
area; 

2.  Improves  the  economic  or 
community  enviromnent  in  areas  of 
severe  economic  distress; 

3.  Includes  a  specific  plan  (i.e.,  PWIP 
Employment  Strategy)  for  hiring  the 
unemployed  and  underemployed 


persons  horn  the  project  area  to  work  on 
the  construction  of  the  project;  EDA  will 
evaluate  all  plans  to  ensure  that  they 
contain  a  logical  explanation  of  how  the 
employment  objectives  will  be  met; 

4.  Assists  in  providing  long-term 
employment  opportunities  or  other 
economic  benefits  for  the  unemployed 
and  underemployed  in  the  project  area; 

5.  Primarily  benefits  low-income 
famihes  by  providing  essential 
community  services,  or  satisfying  a 
pressing  public  need; 

6.  In  addition  to  the  requirement  for 
regular  pubUc  works  projects,  as 
contained  in  paragraph  A.11,  can  begin 
construction  quickly  (normally  within 
120  days  after  acceptance  of  the  grant 
by  the  applicant);  and 

7.  Has  substantial  labor  intensity, 
where  labor  intensity  is  the  proportion 
of  labor  costs  to  the  total  project  costs. 

C.  Industrial  Park  Projects 

Projects  which  will  primarily  serve  an 
industrial  park  or  site  %vill  be  evaluated 
on  such  additional  factors  as: 

1.  A  detailed  analysis  of  existing 
industrial  park  capacity  and  utihzation; 
occupancy  rates  for  existing  developed 
industrial  acres  currently  available 
within  a  25-mile  radius  of  the  project 
site.  For  cities  with  populations  over 
50,000,  the  prescribed  area  may  be 
determined  by  an  analysis  of  industrial 
sites  within  an  estabUshed  industrial 
area,  which  may  be  less  than  a  25-mile 
radius.  Contact  the  economic 
development  representative  (EDR)  for 
the  area  or  the  appropriate  EDA 
regional  o^ice  for  guidance. 

2.  Commitments  in  writing  from 
identified  tenants  to  expand  existing 
operations  or  to  locate  in  the  industrial 
park  or  site.  Commitments  must  include 
a  description  of  the  industry,  the  number 
of  jobs  created  or  saved,  and  an 
implementation  schedule,  and  the 
relationship  of  the  commitment  to  the 
requested  grant  assistance. 

3.  The  existence  of  a  concrete 
marketing  strategy  and  demonstrated 
financial  ability  to  market  space  in  the 
industrial  park  or  site.  Strong  emphasis 
will  be  placed  upon  this  requirement. 

D.  Tourism  Projects 

EDA  will  support  tourism  or 
recreational  projects,  where  it  can  be 
demonstrated  to  EDA's  satisfaction  that 
tourism  is  a  major  industry  in  the  area 
or  that  the  project  will  assist  in  creating 
a  significant  number  of  jobs,  in  which 
case,  the  project  must  directly  assist  in 
providing  job  opportunities  for 
unemployed  and  underemployed 
persons  of  the  area  and  otherwise 
support  the  long-term  growth  of  the 
area. 


E.  Favorable  Consideration  Is  Not  Likely 
for  Projects  Which 

1.  Are  in  areas  with  unemployment 
rates  below  the  national  average,  unless 
it  can  be  demonstrated  to  EDA's 
satisfaction  by  other  more  appropriate 
measures  that  the  area  is  suffering 
substantial  distress  and  economic 
hardship; 

2.  Are  in  pockets  of  economic  distress 
surrounded  by  economically  affluent 
areas; 

3.  Are  in  Economic  Development 
Centers  that  have  stable  economies  with 
Uttle  distress,  unless  the  application 
includes  an  Employment  Strategy  that 
contains  a  logical  explanation  of  how 
new  job  opportunities  will  be  created  for 
and  filled  by  residents  of  nearby  highly 
distressed  redevelopment  areas; 

4.  Do  not  benefit  the  long-term 
unemployed  or  members  of  low-income 
families  or  otherwise  substantially 
further  the  objectives  of  the  Economic 
Opportunity  Act  of  1964; 

5.  Cannot  be  implemented  within  a 
reasonable  period  of  time; 

6.  Involve  substantial  land  purchase, 
or  land  purchases  involving  exorbitant 
costs;  EDA  prefers  not  being  involved 
with  land  purchases; 

7.  Do  not  have  the  applicant's  share  of 
project  funding  readily  available; 

8.  Involve  industrial  parks  where  there 
is  evidence  of  excessive  vacancies  in 
existing  developed  industrial  parks  or 
sites  in  close  proximity  to  the  proposed 
project,  unless  there  is  significant 
evidence  the  proposed  project  is 
targeted  to  types  of  firms  not  readily 
accommodated  or  served  by  the  existing 
industrial  parks  and  firm  commitments 
to  locate  in  the  industrial  park  exist; 

9.  Involve  industrial  parks  that  are 
owned  and  operated  by  individuals  or 
for-profit  entities  as  opposed  to  pubHcly- 
owned  facilities; 

10.  Involve  vocational-technical 
schools  unless  a  direct  link  has  been 
established  between  the  training 
curriculum  and  the  needs  of  existing 
local  employers  or  those  committed  to 
locate  in  the  labor  market  area; 

11.  Require  a  mortgage  to  be  placed  on 
the  real  property  or  the  facility  to  be 
constructed/improved  with  EDA  funds; 

12.  Request  additional  financial 
assistance  from  EDA  to  finance  cost 
ovemms; 

13.  Involve  nonindustrial  street/road 
construction  or  repair  that  is  normally 
the  responsibiUty  of  local  government. 
county,  or  Federal  highway  programs; 

14.  Involve  public  buildings  including, 
but  not  limited  to,  judicial  buildings, 
courthouses,  jails,  fire  stations, 
hospitals,  medical  clinics,  social  service 
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buildings,  civic  auditoriums,  convention 
centers,  museums,  and  theaters: 

15.  involve  parLng  garages  and 
pedestrian  walkways  (elevated  or 
ground  level); 

16.  Involve  land  reclamation  that 
primarily  involves  subsurface 
demolition  and  site  cleanup  activities;  or 

17.  Involve  beaubfication  projects. 

Construction  Project  Implementation 

As  indicated  in  the  first  section  of  this 
Notice.  EDA  expe(  ts  construction 
projects  to  be  initiated  and  completed  in 
a  timely  manner  and  in  accordance  with 
the  schedule  agreed  upon  in  the  grant 
documentation.  The  recipient  will  be 
responsible  for  promptly  notifying  EDA 
of  any  events  that  prevent  adherence  to 
the  approved  schedule  The  recipient 
must  also  provide  an  explanation  of 
why  the  events  were  beyond  its  ability 
to  predict  or  control  and  obtain  EDA's 
approval  of  changes  in  the  schedule 
prior  to  proceeding  with  project 
implementation.  EDA  expects  recipients 
to  anticipate  predictable  delays  (such  as 
those  caused  by  land  acquisition 
problems,  local  Fmancing  requirements, 
normal  weather  conditions  in  the  area, 
acquisition  of  state  permits  and 
approvals,  and  public  obiertions  to  the 
project),  and  to  take  them  into  account 
in  preparing  the  project  schedule. 
Recipients  who  fa.l  to  comply  with 
project  schedules  ahall  be  subject  to 
grant  suspension  and/or  termination. 

Under  most  circumstances.  EDA  will 
not  provide  additional  funds  to  finance 
overruns  that  occur  during  project 
implementation. 

Proposal  Submission  Procedures 

To  establish  the  merits  of  project 
proposals,  interested  parties  should  first 
contact  the  economic  development 
representative  for  the  area.  The  EDA 
regional  office  can  provide  the  name, 
address  and  telephone  number  of  the 
economic  development  representative 
for  the  area  who  will  provide  a 
preapplication  form  iKD-IOlP  OMD 
Approval  No.  0610-0011)  and  arrange  for 
conferences  to  discuss  the  proposal. 
EDA  will  screen  proposals  before 
inviting  the  submission  of  a  formal 
application.  Proposals  will  be  evaluated 
based  upon: 

1.  Conformance  with  statutory  and 
other  legal  requirements  and  with  the 
selection  criteria  rrentioned  above; 

2.  The  merits  of  the  proposal  in 
addressing  the  relative  economic 
development  needs  of  the  eligible  area; 
and 

3.  The  availability  of  funds  as 
allocated  to  the  regional  offices. 

Processing  time  fur  project  proposals 
will  depend  on  the  completeness  of 


information  provided  m  the 
preapplication  form  and  supporting 
documents  at  the  time  of  submission. 
Project  proposals  that  require  additional 
information  from  applicants  or  other 
sources  will  be  returned  to  correct 
deficiencies  and  the  official  application 
receipt  dates  will  be  adiusted 
accordingly 

Formal  Application  Procedures 

Following  a  review  of  project 
proposals.  EDA  w.ll  invite  entities 
whose  projects  are  selected  for 
consideration  to  submit  formal 
app.iications  The  formal  application  will 
include  an  ED-IOIA.  as  approved  by  the 
Office  of  Management  and  Budget 
Control  No.  oeiO-OOl  i 

Previous  Applications 

Project  applications  invited,  but  not 
funded  in  Fi  1989.  remain  eligible  for 
funding  consideration.  Those 
applications  which  were  received  prior 
to  the  date  of  this  Notice,  will  be 
processed  and  evaluated  in  accordance 
with  the  project  selection  criteria 
published  for  FT  1989  and  current  legal 
requirements.  Those  applications 
received  on  or  after  the  date  of  this 
Notice,  must  be  consistent  with  the 
project  selection  criteria  and 
requirements  published  in  this  Notice. 
Applicants  whose  projects  were  invited 
but  not  submitted  to  EDA  in  FT  1989 
should  contact  the  appropriate  EDA 
regional  office  regarding  forms  to  be 
used  for  FY  1990. 

Further  Information 

For  further  information  contact  the 
appropriate  EDA  regional  o^ice  (see 
section  X  of  this  Notice). 

III.  Program  Guaranteed  Loans 

(Catalog  of  Federal  Domestic  Assistance: 
11.301  Eoonomic  Development — BusineM 
Development  Assistance) 

Summary 

Authority  is  available  to  guarantee  up 
to  eighty  percent  (80%)  of  the  principal 
and  interest  of  loans  made  by  eligible 
commercial  lending  institutions  to 
private  borrowers  for  the  purchase  of 
fixed  assets  and/or  for  working  capital 
purposes  for  projects  located  m  areas 
eligible  for  EDA  assistance  EDA  loan 
guarantees  are  made  available  to  help 
businesses  expand,  establish,  or 
maintain  operations  in  both  rural  and 
urban  eligible  areas  throughout  the 
Nation.  Guarantees  offered  under  this 
program  are  made  at  the  discretion  of 
the  Assistant  Secretar\-  for  Economic 
Development  based  upon  data  from  the 
borrower  and  lender  current  at  the  time 
the  guarantee  is  offered,  under  the 


authority  of  Public  Law  89-136  (42 
U.S.C  3142-3246(h)), 

Preapplication  Procedures 

Applicants  should  contact  either  the 
Austin  or  Philadelphia  Regional  Office 
Business  Loans  Division  io  discuss  their 
proposals.  EDA  staff  wiii  screen 
proposals  before  inviting  a  formed 
application  FYoposais  will  be  evaluated 
based  upon  conformanoe  widi  tiie 
following 

1.  Statutory  requirements  contained  in 
the  Act; 

2.  Regulatory  requirements  contained 
in  13  CFR  parts  306  and  309;  and 
restated  in  this  Notice:  and 

3.  Provisions  of  O^tce  of  Management 
and  Budget  (0MB)  Revised  Circulars  A- 
70  and  A-129. 

Revised  OMB  Circulars  A-70  and  A-129 

Requirements 

All  loan  guarantees  must  conform  to 
the  requirements  of  A-70  and  A-128, 
without  exception.  The  most  significant 
requirements  are  as  follows: 

1.  Loans  must  be  secured  by  first 
priority,  unsubordinated  liens  on 
collateral  having  value  in  excess  of  the 
full  amount  of  the  loan. 

2.  A  guarantee  fee  will  be  charged. 

3.  Not  more  than  eighty  percent  (80%) 
of  the  principal  and  the  interest  on  a 
loan  may  be  guaranteed. 

4.  The  lender  must  bear  a  significant 
portion  of  the  risk  of  loss  on  the  loan.  No 
other  security,  guarantees,  or  any  other 
arrangement  that  would  not  inure 
ratably  to  EDA  for  that  portion  of  the 
loan  not  guaranteed  by  EDA  will  be 
permitted. 

5.  No  loan  directly  involved  with  tax* 
exempt  obligations,  such  as  industrial 
revenue  bonds,  will  be  guaranteed 

Supplementary  Information 

A.  Amount  of  Funding  Available 

EDA  is  authorized  to  commit  up  to 
$150  million  to  guarantee  contingent 
liabiUty  for  loan  principal  in  FY  1990. 

E  Type  of  Financial  Assistance 

EDA  staff  will  consider  proposals  for 
the  guarantee  of  loans  made  by  private 
lending  institutions  to  private  borrowers 
to  finance  fixed  assets  or  for  working 
capital  purpoaet.  EDA  staff  will  not 
accept  applications  for  projects  which 
involve  real  estate  development  for 
either  investment  or  speculation,  or  for 
the  refinancmg  of  current  debt 

C.  Who  May  Apply 

Formal  appUcations  will  be  invited  by 
EDA  staff  only  after  review  and 
acceptance  of  satisfactory  pro}ect 
proposals.  AppUcations  will  be  acceptitd 
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only  from  pnvate  lending  institutions 
(the  applicant)  for  the  guarantee  of  loans 
to  private  business  enterprises,  EOA's 
relationship  is  essentially  with  the 
lender  applicant,  not  the  borrower. 

D.  Long-Term  Employment 

EDA  staff  will  seek  to  assist  in  the 
creation  or  retention  of  permanent 
pnvate  sector  jobs  in  EDA  eligible 
areas. 

Accordingly,  the  project  for  which  the 
applicant  seeks  financial  assistance 
must  be  reasonably  calculated  to 
provide  more  than  a  temporary 
a.ieviation  of  unemployment  or 
underemployment  within  the  eligible 
area  where  the  project  is  or  will  be 
located 

E.  Repayment  Ability 

The  private  lender  and  EDA  must  find 
that  there  is  reasonable  assurance  of 
repayment  of  the  guaranteed  loan. 

F.  EDA  Guarantee  Required 

No  loan  will  be  guaranteed  by  EDA 
unless  die  application  is  supported  by 
evidence  that  the  financial  assistance 
applied  for  is  not  otherwise  available  to 
the  prospective  borrower  from  either 
private  lenders  without  a  guarantee  or 
from  other  Federal  agendet  <m  terms 
which,  in  the  opinion  of  EDA.  will 
permit  accomplishing  the  project  In  the 
event  the  borrower  is  a  large 
corporation,  which  would  normally  have 
funds  available  to  finance  the  project, 
such  corporation  must  certify  Ithat  it 
would  not  locate  the  proposed  project 
within  the  EDA-designated  area  without 
the  benefits  of  EDA's  financial 
assistance.  5, 

G.  Relocation 

Nonrelocation  requirements  apply  to 
guaranteed  loans  under  section  202.  title 
n  of  PWEDA.  EDA's  regulations  at  13 
CFK  309  3  prohibit  transferring  jobs  from 
one  commuting  area  to  another. 
Certificates  of  nonrelocation  will  be 
required. 

General  Conditions  of  Assistance 

A.  Term  of  Loan 

The  term  of  a  guaranteed  fixed  asset 
loan  cannot  exceed  the  weighted 
average  estimated  useful  economic  life 
of  the  project  fixed  assets,  but  in  no 
event  can  the  term  of  sach  •  loan  exceed 
twenty-five  (25)  years.  Hie  term  of  a 
guaranteed  working  capital  loan 
ordinarily  may  not  exceed  five  (5)  to 
seven  (7)  years,  and  the  loan  should  be 
foUy  anMTtiaed  dHJBg  it*  tana.  EDA  will 
not  ordinarily  gt»rantee  revcJvhig-type 
or  open-end  working  capital  loans. 


B.  Guarantee  Percentage  and  interest 
Rate 

Pursuant  to  A-70.  EDA  may  guarantee 
up  to  eighty  percent  (80K)  of  the  face 
value  of  a  loan.  However,  applicants 
requesting  an  eighty  percent  (80%) 
guarantee  will  be  required  to  justify  why 
a  lesser  guarantee  percentage  would  not 
be  acceptable.  As  a  general  rule,  EDA 
will  not  offer  to  guarantee  a  loan  in 
excess  of  the  following  percentages  and 
interest  rates: 

1.  80%  guarantee — Lender  prime  rate 
plus  1.25% 

2.  75%  guarantee — Lender  prime  rate 
plus  1.50% 

3.  70%  guarantee — Lender  prime  rate 
plus  2.0% 

4. 65%  guarantee — Lender  prime  rate 
plus  2.5% 

C  Guarantee  Pee 

Pursuant  to  A-70  and  A-129,  EDA  will 
charge  the  lender  a  guarantee  fee. 

D.  AppUcation  Fee 

EDA  may  charge  an  application 
processing  fee  to  cover  the  costs  of 
application  processing  and  review. 

E.  Lender's  Risk 

That  portion  of  the  loan  not 
guaranteed  by  EDA  must  be  at  risk  to 
the  recipient  throughout  the  term  of  the 
loan.  This  precludes  the  recipient  from 
obtaining  any  additional  security, 
guarantee,  or  compensating  balances  to 
separately  secure  the  unguaranteed 
portion  of  the  loan.  This  doe*  not 
preclude  normal  loan  participation 
arrangements  by  the  lender,  provided 
that  any  such  participation  is  acceptable 
to  EDA.  EDA  staff  will  be  obligated  to 
deal  only  writh  the  recipient,  and  all 
participants  must  be  eligible  as 
recipients. 

F.  Other  Lender-Borrower  Relationships 

When  recipient  has  other  creditor/ 
debtor  relationships  with  the 
prospective  borrower,  EDA  staff  will 
seek  assurances  that  these  relationships 
will  not  create  confUct*  with  EDA's 
interest  in  the  recipient's  servicing  of  the 
loan  for  which  a  gnarantae  i*  Mra^t 
Ordinarily,  EDA  staff  wiU  not  accept  an 
application  from  an  applicant  who  has 
existing  short-term  revolving  working 
capital  financing  extended  to  the 
borrower. 

G.  EDA  Investment  Per  Job 

EDA  staff  normally  will  consider  only 
those  projects  that  have  an  EDA 
inve*tment  expoeure  of  S2(J  ixx)  or  less 
per  permanent  }ob  to  be  created  or 
saved. 


H.  Repayment  Ability 

Only  projects  thai  demonstrate 
reasonable  assurance  of  repayment  are 
eligible  to  n-ceive  ED.A  financial 
assistance.  The  applicant  must 
demonstrate  why  it  is  redsonhbiy 
certain  the  borrower  will  be  able  to 
repay  the  loan.  .-Xs  a  minimum,  the 
application  must  include. 

1.  Applicant's  normal  detailed  credit 
analysis,  including  a  narrative 
discussion  of  company  history, 
management,  product,  production 
capability,  marlcet  conditions,  finances 
collateral,  and  repayment  ability  (with 
ratio  analyses  compared  to  industry 
standards): 

2.  Three  (3)  years"  financial 
statements  audited  and  certified  by  a 
public  accmintant.  if  available,  or 
certified  by  a  rf-sponsi!)le  officer  of  the 
prospective  borrower  if  in  operation 
less  than  three  years,  financial 
statements  since  inception; 

3.  Financial  statements  of  the 
prospective  borrower,  current  within 
ninety  (90)  days  of  the  date  of  the 
applicaticHi; 

4.  Pro  forma  balance  sheets,  income 
and  cash  flow  statements  of  the 
prospective  borrower  on  a  month- by- 
month  basis  for  the  first  year  after  the 
loan  is  made  end  on  a  quarterly  basis 
for  the  next  two  (2)  years; 

5.  One  copy  of  the  proposed  note  and 
loan  agreement  between  the  applicant 
and  the  prospective  borrower  with 
attachments:  and 

6.  For  loans  involving  real  estate 
collateral,  a  certification  from  the 
lender/borrower  that  it  is  satisfied  that 
there  are  no  hazardous  substances 
problems  (Comprehensive 
Environmental  Respon.se  Compensation 
and  Liability  Act  of  196C  (CERCLA)). 

I.  Adequate  Collateral 

The  lender  must  maintain  perfected 
liens  against  and  security  interests  in 
collateral  adequate  to  permit  full 
recovery  of  the  loan  in  the  case  of 
default  by  the  borrower  Collateral  must 
be  of  such  nature  that  repayment  of  the 
loan  is  reasonably  assured  when 
considered  along  with  the  integrity  and 
ability  of  project  manaj^ement, 
soundnf^ss  of  the  project  and  borrower's 
prospective  ear^^ings.  The  applicant 
must  document  why  it  is  reasonably 
certain  that  adequate  collateral 
coverage  exists  Only  projects  that 
demonstrate  that  the  full  amount  of  the 
loan  is  cov^Tv.i  exclusively  by  an 
unsubordinated  first  priority  security 
interest  on  collateral  offered  by  the 
borrower  will  be  considered.  There  will 
be  no  exceptions  to  this  requirement 
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Proof  and  documentation  of  collateral 
coverage  shall  include  but  not  be  limited 
to  current  appraisals  as  to  the  fair 
market  and  liquidation  value  of  the 
collateral  that  will  support  the  loan.  If 
the  purchase  of  new  machinery  and 
equipment  constitutes  all  or  part  of  the 
prospective  project  cost,  current  cost 
data  for  such  assets  may  be  submitted 
in  lieu  of  an  appraisal.  Where  real 
property  is  to  be  pledged  as  collateral,  a 
description  and  evidence  of  ownership 
must  be  included  with  appraisals 
acceptable  to  EDA.  All  real  property 
appraisals  shall  include  appropnate 
recognition  of  environmental  risks. 

].  Guarantees       { | 

Unconditional  personal /corporate 
guarantees  (of  full  and  timely  payment 
and  performance  by  the  borrower)  will 
be  required  from  all  persons  or  entities 
which  hold  or  control  ten  percent  or 
more  of  the  ownership  interests  in  a 
borrower  unless: 

1.  The  borrower  has  a  profitable 
historical  performance  of  no  less  than 
three  out  of  the  most  recent  five  years. 
abundant  collateral,  adequate  cash  flow 
and  meets  key  industry  standards  (i.e., 
Robert  Morns  Associates); 

2.  Borrower  s  s'ock  is  so  widely  held 
that  no  one  individual/family/entity  can 
exercise  control, 

3.  Borrower's  parent,  subsidiary,  or 
affiliate  that  is  required  to  guarantee  is 
legally  restricted  from  guaranteeing,  or 
such  guarantee  would  conflict  with 
other  existing  contractual  obligations  of 
the  prospective  g^-iarantor. 

Cross  guarantees  may  also  be 
required  from  related  corporate  entities. 

EDA  will  require  current  (not  over 
ninety  days  old  at  the  time  the 
application  is  filed)  personal  or 
corporate  financial  statements  signed  by 
the  prospective  guarantor,  and.  where 
appropnate  and  necessary  to  support 
the  guarantee,  by  the  guarantors 
spouse,  and  disclosing  community  and 
individual  assets  and  indebtedness 
when  applicable. 

K.  Equity  Requirements 

All  applications  for  EDA  financial 
assistance  shall  be  supported  by 
adequate  existing  and/or  proposed 
equity  so  as  to  enhance  the  success  of 
the  proposed  project  and  lessen  EDA's 
potential  exposure.  The  following 
minimum  equity  will  be  required: 

1   For  guaranteed  working  capital 
loans,  the  prospective  borrower  must 
have  existing,  or  must  provide,  net 
working  capital  equal  to  not  less  than 
fifteen  percent  (15%)  of  its  total  working 
capital  needs. 

2.  For  guaranteed  fixed  asset  loans. 
the  prospective  borrower  must  provide 


an  equity  investment  in  the  loan  project 
of  at  least  fifteen  percent  (15''l)  of  the 
aggregate  loan  project  cost. 

3  The  prospective  borrower  must 
provide  twenty-five  percent  (25%)  of  the 
aggregate  loan  project  cost  for 

a.  New  businesses  with  no  operating 
history; 

b.  Loans  without  full  personal  and/or 
corporate  guarantee  of  stockholders 
owning  ten  percent  (10%)  or  more  of  the 
borrower 

c.  Energy-related  businesses; 

d  Ventures  which  EDA  determines  to 
have  above-average  nsk. 

L  Feasibility  Report 

An  independent  technical,  financial, 
and  economic  feasibility  report  by  a  firm 
acceptable  to  EDA  will  be  required  for 
all  applications  for  new  ventures 
involving  a  total  project  cost  of  $1 
million  or  more  and  for  projects 
involving  tounsm  or  recreational 
facilities.  Such  a  report  must  be  related 
to  the  pro  forma  operating  statements 
associated  with  the  application. 
Independent  feasibility  studies  may  also 
be  required  for  other  applications,  as 
deemed  necessary  by  EDA. 

M.  Tax-Exempt  Obligations 

The  EDA  project  cannot  share 
collateral  with  or  include  elements 
financed  with  tax-exempt  obligations, 
such  as  industnal  revenue  bonds. 

N.  Other  Requirements 

1  Hazard  insurance  with  a  standard 
mortgage  clause  naming  the  lender  as 
beneficiar>'  will  be  required  in  an 
amount  at  least  equal  to  the  lesser  of  the 
depreciated  replacement  value  of  the 
property  being  insured  or  the  amount  of 
the  loan. 

2.  Keyman  life  insurance,  which  may 
be  decreasing  term  insurance,  normally 
will  be  required  for  pnncipals  and  key 
employees  of  t.he  borrower,  pledged  or 
assigned  to  the  lender 

Applicant  Servicing  Responsibilitjes 

A.  Upon  approval  of  a  guaranteed 
loan,  the  applicants  responsibilities 
shall  include,  but  are  not  limited  to. 
executing  such  care  and  diligence  in  the 
disbursement,  servicing,  collection,  and 
liquidation  of  the  guaranteed  loan  as 
would  be  exercised  by  a  reasonable  and 
prudent  commercial  lender  in  dealing 
with  a  loan  of  its  funds  without  the  EDA 
guarantee. 

B.  In  the  event  of  subsequent  default 
on  the  loan,  unless  EDA  elects 
otherwise,  the  applicant  will  have  full 
responsibility  for  servicing  and 
liquidating  the  loan  pnor  to  making 
demand  on  EDA  for  payment  under  the 
EDA  guarantee  EDA  shall  be  obligated 


to  pay  that  portion  of  the  loan 
guaranteed  after  the  deduction  of  all 
proceeds  of  the  liquidation  less 
reasonable  expenses  directly 
attributable  to  the  Uquidation.  Failure  to 
perform  these  responsibilities 
satisfactorily  may  preclude  EDA  from 
honoring  its  guarantee  EDA  staff  will 
examine  the  applicant's  records  before 
honoring  any  guarantee. 

Application  Requirements 

A.  The  application  shall  include  the 
following: 

1  A  signed  statement  by  the  t)orrower 
assuring  that  it  will  not  use  the  FIDA 
financial  assistance  to  relocate  jobs 
from  one  area  to  another  or  to  close 
facilities  involved  in  the  FJDA 
guaranteed  pro)ect. 

2  Approval  of  the  application  by  the 
appropnate  agency  or  instrumentality  of 
the  state  or  political  subdivision  in 
which  the  project  is  located,  together 
with  a  signed  statement  by  that  local 
authonty  that  the  project  is  consistent 
with  an  Overall  Economic  Development 
Program  approved  by  EIDA. 

3.  Full  disclosure  of  the  amount  and 
nature  of  all  fees  charged  to  the 
borrower  b>  the  lender  attorneys 
agents  or  other  persons  to  expedite  thr- 
application.  Appropnate  fees  and 
charges  may  include  services  such  as 
accounting,  legal,  engineenng  and 
appraisals.  Packaging  and  lobbying 
expenses  are  not  allowable  project  costs 
and  no  proceeds  of  the  loan  may  be 
used  directly  or  indirectly  for  attorneys' 
or  consultants  fees  in  connection  with 
securing  ED.A  s  guarantee  EDA  mnv 
permit  reasonable  fees  and  charges  as 
allowable  project  costs  ED.'V  will  not 
permit  any  fees  or  cha.ijes  tna!  are 
contingent  upon  project  approval; 

4  An  agreement  that  neither  the 
borrower  nor  the  applicant  will  employ 
or  retain  for  professional  services  any 
person  who  on  behalf  of  EIDA  occupied 
s  position  or  engaged  in  activines  which 
VJJA  determines  involves  discretion 
with  respect  to  the  granting  of  the 
assistance  under  the  Act  This 
agreement  shall  remain  m  effect  for  two 
years  after  EDA  grants  assistance  to  the 
apphcant. 

5.  An  application  for  character/ 
integrity  investigation  (Name  Check 
Form  CD-346.  OMB  No  0eO5-0CXn )  for 
each  officer,  the  chief  financial  manager 
and  for  each  individual  owning  or 
controlling  at  least  twenty  percent  (20^1 
of  the  borrower 

6  Documentation  satisfactory  to  EDA 
to  substantiate  that  the  guaranteed  loan 
will  not  create  unfair  competition  within 
the  meaning  of  section  702  of  the  Act 
Section  702  unfair  competition  results  if 
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the  project  would  increase  the 
production  of  goods,  materials,  or 
commodities,  or  the  availability  of 
services  or  facilities,  when  there  is  not 
Bufiicient  demand  for  such  goods, 
materials,  commodities,  services,  or 
facilities  to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises.  Applicants  are 
encouraged  to  submit  borrower's  data 
for  this  requirement  prior  to  or  within 
thirty  (30)  days  of  receiving 
authorization  to  apply  for  EDA  financial 
assistance  to  expedite  processing  of  the 
loan  guarantee.  Applicants  and 
borrowers  should  understand  that 
expenses  incurred  prior  to  formal 
offering  of  a  loan  guarantee  are  made 
solely  at  the  applicant's  or  borrower's 
expense. 

7.  A  description  of  state  or  local 
government  assistance  to  the  project; 
and 

8.  A  signed  statement  by  the  borrower 
assuring  that  (a)  real  estate  provided  as 
collateral  is  not  under  notice  of 
environmental  violations  from  local, 
state  or  Federal  agencies,  (b)  the  real 
property  is  not  the  subject  of  an 
environmental  impact  study,  and  (c) 
there  are  no  known  violations  of 
Federal,  state  or  local  environmental 
laws  or  requirements,  including,  but  not 
limited  to.  42  U£,C  9601-9657. 

B.  Loan  guarantees  are  also  subject  to 
the  following  statutes: 

1.  Federal  Water  Pollution  Control 
Act.  as  amended,  33  U.S.C  1251-1376; 

2.  Davis-Bacon  Act  as  amended,  40 
U.S.a  276a-276a-5;  13  CFR  309.6; 

3.  The  Architectural  Barriers  Act  of 
1954.  as  amended.  42  U5.C  4151-4157; 
13  CFR  309.14; 

4.  The  National  Environmental  Policy 
Act  of  19^.  as  amended,  42  U,S.C  4321- 
4370;  13  CFR  309.18; 

5.  The  National  Historic  Preservation 
Act  of  1966, 16  U.S.C.  47O-470W-6; 

6.  The  Wild  and  Scenic  River  Act  as 
amended.  18  U.S.C  1271-1287; 

7.  The  Clean  Air  Act  as  amended,  42 
U.S.C  7401-7826: 

a  The  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  42  U.S.C  4001- 
4128;  and 

9.  The  Comprehensive  Environmental 
Response,  Compensation,  and  Liabibty 
Act  of  198a  42  U.S.C.  9601-9675. 

10.  Resource  Conservation  and 
Recovery  Act  42  U.S.C  e801-«991. 

Application  Submission 

Proponb  riwuid  be  submitted  to  tb^ 
appropriate  EDA  regional  office  at  the 

earliest  possible  date.  Proposals 
received  after  June  29, 1»*)  ::« .  not  be 
:or.su^'iTd  daring  FY  199  i.  The  rormal 
■ip^hca-.ion  wiU  indode  aa  LL^  .'XJl,  as 
:  pprr  ed  by  the  Office  of  Management 


and  Budget  Control  No.  0610-0024. 
Completed  applications  for  authorized 
projects  should  be  submitted  no  later 
than  July  31, 1990. 

Incomplete  applications  or 
applications  that  do  not  conform  to 
program  requirements  will  be  rejected 
by  EDA.  The  EDA  Headquarters  will 
review  all  loans  recommended  for 
approval  by  a  regional  office. 
Headquarters  review  will  encompass 
credit  as  well  as  program  objectives, 
priorities  and  interest  All  guarantees 
require  approval  by  the  Assistant 
Secretary  of  Commerce  for  Economic 
Development 

For  Further  Information  Contact 

Only  two  EDA  regional  offices  have 
been  designated  to  administer  the  Loan 
Guaranty  Program  and  accept  Loan 
Guaranty  applications.  For  further 
information  on  that  program,  contact  the 
Chief  of  the  Business  Loans  Division  at 
either  the  Austin  or  Philadelphia 
Regional  Office  (see  section  X  of  this 
Notice). 

rv.  Program:  Technical  Assistance 

(Catalog  of  Federal  Domestic  Assistance: 
11.303  Economic  Development — Technical 
Assistance) 

Summary 

Funds  under  the  Technical  Assistance 
Program  are  awarded  to  eligible 
appUcants  to  provide  assistance 
intended  to  assure  the  successful 
initiation  and  implementation  of  area, 
state,  regional,  and  national 
development  efforts  designed  to 
alleviate  economic  distress.  This 
program  is  authorized  under  the 
authority  of  section  301(a)  of  the  Public 
Works  and  Economic  Development  Act 
of  1965,  as  amended,  42  U.S.C.  alalia). 

Eligibility 

Eligible  apphcants  for  technical 
assistance  grants  or  cooperative 
agreements  include  public  or  private 
nonprofit  national,  state,  area,  district 
or  local  organizations;  public  and 
private  colleges  and  universities:  Indian 
tribes,  local  governments,  and  state 
agencies.  Other  eligible  applicants  are 
private  individuals,  partnerships,  firms, 
and  corporations. 

Program  Objective 

The  Technical  Assistance  Program  is 
designed  to  provide  twdmlcal  assistance 
useful  in  alleviating  cv  preventing 
conditions  of  excessive  unemployment 
or  undartBidoynMnt  and  probioBS  of 
ecoDomJcaUy  distw—ed  popalaHona  to 
rural  and  urban  area*. 


Funding  A  vailability 

Funds  in  the  amount  of  $1,689  million 
are  available  for  the  Technical 
Assistance  Program.  Congress  has 
directed  that  $.197  million  of  this  total 
will  be  awarded  to  a  specific 
organization  without  the  benefit  of 
competitive  evaluation.  It  is  expected 
that  the  remaining  funds  will  be  made 
available  for  projects  serving  specific 
local  or  substate  areas  and  also  for 
projects  whose  impacts  will  cross  EDA 
regional  office  boundaries. 

Funding  Instrument 

EDA  will  provide  grants  and 
cooperative  agreements  not  to  exceed  75 
percent  of  proposed  project  costs. 
Applicants  are  expected  to  provide  the 
remaining  share,  preferably  in  cash.  In 
cases  when  EDA  issues  a  Sohcitation  of 
Applications,  an  applicant's  share  may 
not  be  required. 

Project  Duration 

Assistance  will  be  for  the  period  of 
time  required  to  complete  the  scope  of 
the  work.  Generally,  this  will  not  exceed 
twelve  months. 

Selection  Criteria 

Preference  will  be  given  to  those 
technical  assistance  proposals  which; 

1.  Produce  strong  evidence  that  the 
proposed  project  will  lead  to  the  near- 
term  (between  one  and  five  years) 
generation  and/or  retention  of  private 
sector  jobs. 

2.  Do  not  depend  upon  further  EDA  or 
other  Federal  funding  assistance  to 
achieve  results. 

3.  Strengthen  the  capability  of  state 
and  local  organizations  and  institutions, 
including  nonprofit  development  groups, 
to  undertake  and  promote  effective 
economic  development  programs 
targeted  to  people  and  areas  in  distress. 

4.  Stimulate  significant  private  and 
nonfederal  public  investment  for 
economic  development  purposes, 
including  funds  from  commercial 
lenders,  public  and  private  pension 
funds  and  other  nontraditional  sources. 

5.  Benefit  severely  distressed  areas, 
particularly  rural  counties  and 
communities. 

6.  Diversify  distressed  rural 
economes  by  nican.s  of  enterprise  zones 
and  other  strale^jies 

7.  Demonstrate  innovative  approaches 
to  stimulating  economic  development  in 
depressed  areas.  FJ)A  is  particularly 
interested  in  receivinjj  innovative 
proposals  in  the  following  areas. 

a.  Export  development  used  as  an 
econOTniCdcvtMupriH':!!  >;■    itesy: 

b>  Aaiiatance  to  buitmess  in  uf<t;8  of 
technology:  anv! 
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c.  Minority  business  developed  in 
distressed  areas. 

8.  Are  consistent  with  the  EDA 
approved  Overall  Economic 
Development  Program  (OEDP)  for  the 
area  in  which  the  projects  are  located 
and  have  been  recommended  by  the 
OEDP  Committee  (if  appropriate  to  the 
nature  of  the  project). 

9  Present  an  appropnate  and  clear 
project  design. 

10.  Are  proposed  by  organizations  or 
individuals  with  the  capacity, 
qualifications  and  staff  necessary  to 
undertake  the  intended  activities. 

11.  Present  a  reasonable,  itemized 
budget  for  the  proposed  activities. 

12.  Involve  a  significant  (preferably 
cash]  contjibulion  in  excess  of  minimum 
required  from  applicant  or  other 
nonfederal  sources 

Pre-Applicatiop  PrcKedures 

Parlies  seeking  support  for  local 
technical  assistance  projects — those 
that  will  primarily  benefit  a  substate  or 
intra-regional  area — must  contact  the 
economic  development  representative 
(EDR)  for  the  area  to  obtain  a  proposal 
package  This  package  may  contain 
additional  information  on  procedures 
and  selection  criteria.  The  EDA  regional 
office  will  provide  the  name,  address 
and  telephone  number  of  the  EDR  for 
the  applicant  8  area  (see  section  X  of 
this  notice).  EDA  will  evaluate  all 
proposals  as  they  are  received  and 
invite  applications  for  those  which  best 
satisf>  the  selection  criteria. 

Potential  applicants  should  submit 
one  original  and  two  (2)  copies  of  a  brief 
and  concise  proposal  which  should  not 
exceed  20  pages.  V.ta  and  capability 
information  may  be  appended. 

Proposal  Submissivn  Procedures 

1.  A  cover  page  giving  a  short 
descriptive  project  title,  the  name  and 
address  of  the  performing  organization. 
the  name  and  telephone  number  of  the 
project  director  the  project  duration,  the 
amount  of  EDA  funds  requested,  and  the 
program  (Technical  Assistance)  that 
would  provide  the  funds; 

2.  A  brief  srope-nnd-objectives 
section  indicating  why  the  project  is 
needed,  giving  its  objectives,  and 
providing  a  capsule  description  of  the 
project; 

3.  A  more  detailed  description  of  the 
project  and  its  methodology; 

4.  .A  work  plan  showing  different 
phases  of  the  project  and  their  timing, 

5  A  detailed  budget  showing  cost 
breakdowns,  with  EDA-funded  and  non- 
ED.A-funded  costs  presented  in  separate 
coiunuis  and  with  the  EDA-funded  costs 
adding  to  the  total  shown  on  the  cover 
page; 


6.  Resumes  for  the  project  director 
and  principal  staff;  and 

7.  A  corporate  or  institutional 
capability  statement,  where  appropriate. 

Parties  seeking  support  for  local 
technical  assistance  should  submit 
proposals  to  the  EDR  who  supplied  the 
proposal  package 

Parties  seeking  support  for  projects 
whose  impacts  will  cross  EDA  regional 
boundaries  should  submit  proposals  to 
David  H.  Geddes,  Ehrector,  Technical 
.Assistance  and  Research  Division. 
Economic  Development  Administration, 
room  7319.  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 
Individuals  or  organizations  located 
outside  the  Washington,  DC. 
metropolitan  area  should  submit  a  copy 
of  the  letter  transmitting  their  proposal 
to  Washington  to  the  EDR  for  the  area  m 
which  they  are  located. 

Formal  Application  Procedures 

The  appropnate  EIDA  regional  office 
will  mvite  entities  whose  propo&als  for 
technical  assistance  projects  are 
selected  for  further  consideration  to 
complete  formal  application  packages. 
The  formal  application  for  governmental 
applicants  will  include  an  ED-357A 
(O.VIB  Approval  So.  0610-0018)  and  the 
ED-357NG  (0MB  Approval  No  0610- 
0024)  for  non-governmental  applicants. 

Eligibility  for  Specific  Solicitations 

EDA  may,  during  the  course  of  the 
year,  identify  specific  economic 
development  technical  assistance 
activities  It  wishes  to  have  conducted. 
Organizations  and  individuals 
interested  in  being  invited  to  respond  to 
Solicitations  of  Applications  (SOAs)  to 
conduct  such  work  should  submit 
information  on  their  capabilities  and 
experience  to  David  H  Geddes, 
Director  Technical  Assistance  and 
Research  Division,  fxonomic 
Development  Administration,  room 
7319,  U.S  Department  of  Com.meree, 
Washington.  DC  20230. 

Further  Information 

For  further  information  about  local 
te(.hnical  assistance  projects — those 
that  will  benefit  substate  or  intra 
regional  areas — contact  the  appropnate 
FDR  (whose  name,  address,  and 
telephone  number  may  be  obtained  from 
the  EDA  regional  office)  or  the 
appropnate  EDA  regional  office  (see 
section  X  of  this  Notice).  For  further 
information  about  submitting  projects 
whose  impact  will  cross  EDA  regional 
office  boundanes,  contact  Richard  E. 
Hage.  telephone  (202)  377-2127. 


V.  Program:  University  Center  Projects 

(Catalof!  of  Federai  Domeetic  AisiiUn;* 
11.303  Fxonomic  DevekxKneni — lechnicfii 
Assiatanw  | 

Summary 

Funds  for  basic  university  center 
protects  are  used  as  seed  money  to  help 
selected  colleges  and  universities 
mobilize  their  own  and  other  resources 
to  assist  in  the  economic  development  of 
distressed  areas.  The  efforts  of 
university  centers  shoula  focus  on 
helping  public  bodies,  nonprofit 
organizations  and  busmesses  plan  and 
implement  activities  designed  to 
generate  jobs  and  income  In  addition, 
funds  may  be  used  for  projects  which 
promote  the  goals  of  the  I  niversity 
Center  Program  in  other  ways  Support 
for  these  types  of  projects  is  authorized 
under  section  301(a)  of  the  Public  Works 
and  F^onomic  Development  Act  of  1965, 
as  amended,  42  U-S.C  3151(a). 

Eligibility 

Eligible  applicants  for  university 

center  grants  and  cooperative 
agreements  are  public  and  pnvate 
colleges  and  universities  associations 
representing  such  institutions  and  other 
orKanizations  with  expertise  in 
L  niversity  Center  Program  issues. 

Program  Object j  ve 

The  objective  of  these  projects  is  to 
enable  colleges  and  universities  to 
contnbute  to  overall  economic 
development  by  using  their  resources  to 
provide  technical  assistance  that  will 
alleviate  or  prevent  conditions  of 
excessive  unemployment    r 
underemployment  and  problems  of 
distressed  populations  in  individual 
states  or  substate  areas 

Funding  A  voiiubihty 

Funds  in  the  amount  of  S4.7  million 
are  available  for  university  center 
profects.  Continuation  grants  for 
existing  centers  wffl  use  approximately 
$4.4  million  of  this  amount 

Funding  Instrument 

University  center  project  funds  wil!  be 
awarded  dirough  grants  and  cooperative 
agreements  to  cover  a  portion  of  project 
costs.  The  amount  covered  will  not 
exceed  75  percent  of  proposed  project 
costs.  In  the  case  of  muvmity  center 
basic  grants  the  following  pciiciei 
regarding  local  share  apply: 

1.  For  centers  initially  funded  prior  to 
FY  1986  (0<,tol>er  1. 1985),  EDA  will 
require  the  amount  of  the  FY  1990  local 
share  to  be  at  least  equal  to  the  amount 
of  the  FY  1980  local  share.  The  exact 
amount  of  this  ahare  for  each  center  will 
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be  provided  by  the  appropriate  EDA 
Regional  Office.  At  least  half  of  this 
match  must  be  in  cash. 

2.  University  centers  initially  funded 
in  or  after  FY  1996  which  continue  to 
receive  EDA  support  must  provide  a 
minimum  of  $33,334  in  the  first  year, 
$45,000  in  the  second  year,  $60,000  in  the 
third  year.  $8a000  in  the  fourth  year. 
$100,000  in  the  fifth  year,  $125,000  in  the 
sixth  year  ari  SUO  OOO  in  the  seve;ith 
and  final  year.  At  least  half  of  the  local 
share  must  be  in  cash. 

Project  Duration 

Grants  and  cooperative  agreements 
will  be  for  the  period  of  time  required  to 
complete  the  scope  of  work.  Generally, 
this  will  not  exceed  twelve  months. 

Selection  Criteria 

In  judging  proposals  from  existing  and 
potential  university  centers  for  basic 
grants,  EDA  will  consider  whether  the 
proposed  center  programs: 

1.  Serve  areas  of  significant  economic 
distress; 

2.  Address  the  development  needs  of 
'  the  service  areau 

3.  Complement  the  activities  of  other 
organizations  in  the  proposed  service 
area  that  are  engaged  in  economic  and 
business  development  Where 
appUcable.  the  proposal  must  identify 
how  it  differs  fiijm  the  services  provided 
by  a  local  Small  Business  Development 
Center  (SBDC).  Trade  Adjustment 
Assistance  Center  (TAAC)  or  a  Minority 
Business  Development  Center  (MBDC); 

4.  Possess  the  commitment,  as 
evidenced  by  financial  support  and 
other  resources,  of  the  university 
leadership  at  the  highest  levels  to  the 
mission  and  purpose  of  the  university 
center. 

5.  Possess  the  capacity  to  provide  the 
proposed  technical  and  other  types  of 
assistance  to  jurisdictions  and 
organizations  within  the  service  area; 
and 

6.  Complement  and  support  the  local, 
regional  or  state  economic  development 
strategies  in  the  service  area.  EDA  will 
also  consider  the  following  factors  in 
evaluating  proposals  for  basic  grants 
from  potential  centers: 

a.  The  extent  to  which  the  center 
proposes  to  serve  the  economic 
development  needs  of  economically 
distressed  jurisdictions  and  community- 
based  organizations. 

b.  The  presence  of  other  EDA-funded 
center(s)  in  the  state. 

a  The  presence  of  an  SBDC.  MBDC  or 
a  TAAC  in  the  service  area. 

Proposals  will  also  be  judged  on  the 
quality  of  the  proposed  work  program 
and  the  qualifications  of  the  applicant  to 
carry  out  that  work  program. 


Proposals  for  other  projects  that  meet 
the  goals  of  the  University  Center 
Program  will  be  judged  on  similar 
factors.  These  include  the  potential 
impact  of  the  project  on  distressed 
areas,  the  quality  of  the  proposed  work 
program,  and  the  qualifications  of  the 
applicant  to  carry  it  out  Depending  on 
the  availability  of  funds,  EDA  may  hold 
a  competition  for  short-term  (jne  to 
three  year)  incentive  grants.  This 
competition  will  be  open  to  all  currently 
and  previously  funded  centers,  except 
those  whose  funding  was  discontinued 
because  of  poor  performance. 

Funding  Policy 

For  centers  judged  to  be  performing 
satisfactorily  and  if  funds  are  made 
available  by  Congress.  EDA's  policy  as 
announced  in  the  Federal  Register  on 
February  11. 1987,  is  to  provide  basic 
support  of  $100,000.  annually,  for  five 
years  and  $50,000,  annually,  for  the  sixth 
and  seventh  years.  No  basic  funds  are 
provided  after  the  seventh  year  of  EDA 
support  The  above  policy  applies  to  all 
centers  which  were  initially  funded  in  or 
after  FY  1986. 

Centers  funded  prior  to  FY  1986 
(October  1, 1985)  will  be  eligible  for  FY's 
1989, 1990  and  1991  funding  as  specified 
in  their  FY  1988  grant  amendment. 
Centers  initially  funded  in  FY's  1982, 
1983. 1984  or  1985  will  be  eligible  for 
maximum  grants  of  $75,000  in  their  sixth 
year  and  a  final  $50,000  in  their  seventh 
year. 

EDA  will  continue  to  exempt  at  least 
for  FY  1990.  the  centers  at  Historically 
Black  Colleges  and  Universities  from  the 
seven-year  time  limit  on  participation  in 
the  University  Center  Program.  Other 
exceptions  to  these  policies  may  be 
made  in  unusual  circumstances,  such  as 
when  no  other  qualified  institution 
exists  to  provide  services  to  an  area 
with  extreme  economic  distress. 

Proposal  Submission  Procedures 

A.  Basic  Grants  for  Existing  University 
Centers 

Existing  centers  that  have  been 
selected  to  receive  consideration  for 
continued  basic  funding  will  be  notified 
of  all  application  procedures  by  the  EDA 
regional  offices.  Any  existing  centers 
not  selected  to  receive  consideration  for 
continued  support  will  be  so  notified. 

E  Basic  Grants  for  New  Centers 

1.  Letters  of  Interest  Colleges  and 
universities  interested  in  participating  in 
the  University  Center  Program  should 
submit  letters  of  interest  signed  by  the 
president  to  the  appropriate  EDA 
regional  office  with  a  copy  to  the  EDA 
economic  development  representative 


(EDR).  The  letter  must  describe  the 
center's  proposed  service  area;  the 
economic  distress  of  that  area;  the 
relationship  of  the  center's  program  to 
state,  regional  and  local  economic 
development  strategies,  as  appropriate; 
and  the  activities  to  be  undertaken  with 
the  EDA  assistance. 

In  addition,  the  letter  must  indicate 
that  the  college  or  university  leadership 
understands  that  EDA's  policy  is  to  (a) 
provide  funds  for  the  basic  university 
center  operations  for  a  maximum  of 
seven  years,  if  funds  continue  to  be 
available  to  EDA  for  the  University 
Center  Program;  and  (b)  require 
increasing  financial  support  by  the 
college  or  university  over  the  seven 
years  as  described  in  item  2  under 
'Funding  Instrument. 

2.  Deadlines.  Letters  postmarked  after 
June  29. 1990.  may  not  be  considered. 

3.  Formal  Application  Procedures.  The 
appropriate  EDA  regional  office  will  ask 
entities  whose  proposals  for  new  basic 
university  center  grants  are  selected  for 
further  consideration  to  complete  formal 
application  packages.  The  formal 
application  will  include  an  ED-357NG, 
as  approved  by  the  Office  of 
Management  and  Budget  Control  No. 
0610-0024. 

Further  Information 

For  further  information,  contact  the 
appropriate  EDA  regional  office  (see 
section  X  of  this  Notice),  the  appropriate 
EDR  (whose  name,  address,  and 
telephone  number  may  be  obtained  from 
the  EDA  Regional  Office),  or  Tony 
Meyer.  Technical  Assistance  and 
Research  Division.  Economic 
Development  Administration,  room 
7319.  U.S.  Department  of  Commerce, 
Washington.  DC  20230;  telephone.  202- 
377-2127. 

VI.  Prouram  PIdnnlns  Assi'itante  for 
Economit  l)e\.elijpment  Dihiru  is   Indian 
Tribes  and  Kcdevelopment  Areas 

(Catalog  of  Federal  Domestic  Assistance: 
11.302  Economic  Development — Support  for 
Planning  Organizations] 

Summary 

Funds  under  the  District  Indian  and 
Area  Planning  Program  are  awarded  to 
defray  administrative  expenses  in 
support  of  the  economic  development 
planning  efforts  of  Economic 
Development  Districts  (Districts), 
Redevelopment  Areas  (Areas)  and 
Indian  Tribes.  This  program  is 
authorized  under  section  301(b)  of  the 
Public  Works  and  Economic 
Development  Act  of  1965,  as  amended, 
42  U.S.C.  3151(b). 
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Eligibility 


II 


Eligible  applicants  are  Economic 
Development  Disiricts.  Redevelopment 
Areas,  organizations  representing 
Redevclupmpnt  Areas  for  parts  of  such 
Areas),  Indian  Trbes,  organizations 
representing  multiple  Indian  Tribes,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam.  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

Program  Objective 

The  primary  objective  of  planning 
assistance  for  administrative  expenses 
under  section  301(b)  is  to  support  the 
formulation  and  implementation  of 
economic  development  programs 
designed  to  create  or  retain  full-time 
permanent  jobs  and  income,  particularly 
for  the  unemployed  and  underemployed 
in  the  most  distressed  areas  served  by 
the  applicant.  Planning  activities 
supported  with  this  aid  must  be  part  of  a 
process  involving  significant  leadership 
by  public  officials  and  private  citizens. 

Funding  A  vailability 

Funds  in  the  amount  of  $17,954  million 
are  available  in  two  categories; 
Districts/Areas  (Category  A) — $15  119 
million;  and  Indian  Tribes  {Category 
B)— $2,835  million. 

Funding  Instrument 

Grant  assistance  can  be  provided  for 
up  to  75  percent  of  project  costs  for 
Category  A  grants  with  the  applicant 
required  to  provide  the  remaining  share. 
Category  B  grant  assistance  may  he 
provided  for  up  to  100  percent  of  project 
costs. 

Project  Duration 

Assistance  will  normally  be  for  a 
period  of  twelve  months. 

Selection  Criteria 

EDA  will  consider  the  following 
factors  in  evaluatng  proposals; 

1.  The  responsiveness  of  the  proposed 
work  projjram  to  the  program 
regulations  contained  m  13  CFR  307  Z2; 

2.  The  economic  distress  uf  the  area 
served  by  the  applicant. 

3.  Past  performance  for  any  curn-ntly 
funded  grantee  | including  information  in 
scheduled  progress  reports); 

4.  The  local  leaders  involvement  in 
applicants'  econorpic  development 
activities,  and       1 1 

5  The  amount  of  local  participation 
provided  as  matching  dollars  to  the 
Federal  funds. 


Proposal  Submission  Procedures 

.'\ppli cation  procedures  may  be 
obtained  from  EI3A  s  regional  offict  s  for 
the  following. 

a.  Currently  funded  planning  grantee.', 
and  proposals  from  applicants  not 
currently  funded  under  Categones  A  or 
B;  and 

b.  Special  economic  development 
activitiet  that  benefit  one  or  more  301(b) 
grantees  and  cannot  be  financed  with 
other  resources. 

Eligible  applicants  under  both 
Categories  A  and  B  should  submit 
proposals  which  include: 

1.  A  letter  signed  by  the  chief  elected 
o^icial  (Chairman  of  the  Board,  Tribal 
Chairman)  or  another  authorized  o^icial 
of  the  apphcant  stating  the 
organization's  desire  to  receive  funds  to 
carry  out  the  types  of  planning  and 
administrative  activities  eligible  under 
the  301(b)  program. 

2.  Significant,  verifiable  information 
on  the  level  of  economic  distress  in  the 
area,  including  unemployment  and 
income  data.  Any  major  changes  in 
distress  levels  during  the  past  year 
should  be  descnbed 

3.  A  work  program  outlining  the 
specific  development  activities  that  will 
be  carried  out  under  the  grant  and 
explaininj?  how  they  relate  to  the 
problem.s  identified  in  the  area  OEUP, 
annual  report,  or  other  documents 

New  applicants  should  submit 
proposals  to  the  appropnate  EIDA 
regional  office. 

Formal  Application  Procedures 

EDA  regional  offices  will  contact 
currently  funded  grantees  to  inform 
them  of  the  procedures  for  submitting 

applications  for  contmi.ation  funding. 

FoUovMn^i  review  of  the  proposals 
submitted,  EDA  will  invite  those 
selected  for  funding  consideration  to 
submit  formal  applications.  Fundinj; 
levels  will  be  determined  h\  the 
economic  distress  of  the  area  served  by 
'he  applicants,  and  availability  of 
program  funds  The  formal  application 
wiii  in<;iucle  a  SK^24.  as  apprtned  by 
the  Office  of  Management  and  Budget 
Control  No  034«-U043 

Further  Information 

For  further  information  contact  the 
appropriate  EDA  regional  office  (see 
section  X  of  this  Notice)  or  Luis  F 
Bueso,  Director.  Planning  Division, 
Economic  Development  Administrannn 
room  7023.  i;  S.  Department  of 
Commerce.  Washington,  DC  20230, 
telephone  202-.'i77-3027. 


VII  Program:  Planning  .\8si8tance  for 
States  and  Lirt>an  .Areas 

fCdialoK  >jt  Kt-(Jeri4,  LXxnestic  Assistance* 
1 '-  Ms  Kujrn>mic  development — State  and 
Urban  Area  Economic  Development 
Planning) 

Summary 

Funds  under  the  State  and  Urban 
Planning  Program  are  awarded  to  defray 
administrative  expenses  in  support  of 
economic  devekqiment  planning  efforts 
of  urban  areas,  dties,  counties  and 
states.  This  program  is  authorized  imder 
section  302(a)  of  the  Public  Works  and 
Economic  Development  Act  of  1965.  as 
amended,  42  U.S.C  3151a. 

Eligibility 

Eligible  applicants  under  this  program 
are  states,  cities  urban  countiet,  and 
combinations  of  these  entities. 

Program  Objective 

The  primary  objective  of  planning 
assistance  under  section  302(a)  is  to 
start  or  strengthen  the  economic 
development  planning  and  policy- 
making capabilities  of  eligible  areas  to 
ensure  a  more  effective  use  of  available 
reso«irc8S  in  addressing  economic 
problems,  particularly  those  resulting  in 
hi^  tmemployment  and  low  incomes. 
Planning  activities  oooducted  under  this 
assistance  must  be  part  of  a  process 
involving  significant  local  leadership 
from  public  officials  and  private 
citizens. 

Funding  A  vailability 

Funds  in  the  amount  of  $4,724  million 
are  available  for  providing  grant 
assistance  under  this  program. 

Funding  Instrument 

Grant  assistance  may  be  provided  for 
up  to  75  percent  of  protect  costs. 
Applicants  will  be  ^  i.iired  to  provide 
the  remaining  share  preferably  in  cash. 
Individual  grant  amoimts  under  this 
program  have  not  exc  eeded  >200J00  in 
the  past  three  years  VDA  will  consider 
proposals  for  smaller  grants  to  support 
appropriate  activiues. 

Project  Duration 

Assistance  will  be  for  the  period  of 
time  required  to  complete  the  work.  This 
period  will  normally  not  exceed  15 
months  If  Congress  makes  funds 

avaiialiif  for  this  pro^jrarr-  'n  sobsequent 
years,  renewals  may  l>e  considered  for 

opprnpnate  prfifprtH  for  up  to  two 
additional  awards 

Selection  Criteria 

The  content  of  the  proposal  and  the 
economic  distress  of  the  area  will  be  the 
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principal  factors  considered  in 
evaluating  proposals  from  eligible 
entities.  In  assessing  the  distress  factor, 
priority  consideration  will  be  given  to 
proposals  from  states  and  urban  areas 
exjjeriencing  substantial  economic 
distress.  In  the  case  of  urban  areas,  high 
priority  will  be  given  to  those  with 
unemployment  rates  two  or  more 
percentage  points  higher  than  the  U.S. 
average  and  per  capita  income  levels  80 
percent  or  less  of  the  U.S.  average.  For 
states,  high  priority  will  be  given  to 
those  that  meet  both  of  the  above 
criteria,  as  well  as  those  that  meet  one 
of  the  above  criteria  and  have  distress 
equal  to  or  greater  than  the  national 
level  for  the  other  criterion.  The  most 
recent  per  capita  income  and  12-month 
unemployment  data  available  will  be 
used  to  measure  economic  distress. 
Proposals  from  states  or  urban  areas 
which  do  not  exhibit  significant  distress 
on  the  basis  of  unemployment  or  income 
data  will  not  be  considered  unless  other 
acceptable  evidence  of  substantial 
distress  is  provided  by  the  applicant 
(e.g..  large  numbers  of  agricultural  and 
business  failures,  large  numbers  of  low 
income  families,  drastically  reduced  tax 
bases,  etc.). 

Proposals  from  states  and  urban  areas 
which  are  both  below  the  U.S.  national 
unemployment  rate  and  above  the 
national  per  capita  income  are  unlikely 
to  be  funded. 

Proposals  will  be  judged  on  the  basis 
of: 

1.  Appropriateness  of  the  work 
program  to  the  section  302(a)  program 
objectives; 

2.  TTie  economic  distress  of  the  area 
served  by  the  applicant; 

3.  Extent  to  which  the  proposed 
planning  activities  are  expected  to 
impact  upon  the  service  area's  economic 
development  needs,  and  the  extent  to 
which  the  proposal  addresses  the 
problems  of  the  unemployed  and 
underemployed  of  the  area,  including 
the  farm  families,  minorities,  workers 
displaced  by  plant  closings,  eta: 

4.  Past  performance  of  currently  or 
formerly  funded  grantees,  if  appUcable: 
and 

5.  The  amount  of  local  participation 
provided  as  matching  dollars  to  the 
Federal  funds. 

Proposal  Submission  Procedures 

Potential  applicants  should  submit 
proposals  that  include: 

1.  A  letter,  signed  by  the  chief 
executive  of  the  apphcant  organization; 
indicating  a  desire  to  receive  funds  to 
carry  out  the  planning  activities  outlined 
in  the  proposal:  where  the  funded 
planning  program  will  be  placed  in  the 
organization,  including  the  name  and 


title  of  the  person  to  be  responsible  for 
program  implementation:  the  amount 
and  for  what  period  funding  is  being 
requested;  and  the  anticipated  funding 
arrangement  if  the  planning  activity  is  to 
continue  beyond  the  period  of  EDA 
support. 

2.  Significant,  verifiable  information 
on  the  level  of  economic  distress  in  the 
area,  including  unemployment  and 
income  data.  Any  major  changes  in 
distress  levels  during  the  past  year 
should  be  described. 

3.  Information  indicating  the 
applicant's  commitment  to  the  proposed 
work  program  as  demonstrated  by 
amount  of  local  funding  and  the  degree 
of  interest  displayed  by  the  chief 
executive. 

4.  A  time  chart  showing  all  major 
work  program  elements,  projected 
element  start  and  completion  dates,  and 
the  related  financial  expenditures 
programmed  for  each  work  element 

5.  A  work  program  of  no  more  than  10 
pages  which  outlines  the  specific 
planning  activities  that  will  be  carried 
out  under  the  grant  and  specifies  which 
activities  will  be  handled  by  in-house 
staff  consultants,  etc.  The  work 
program  should  also  explain  the  need 
for  the  proposed  activities,  expected 
impacts  and  their  timing,  target 
population(s),  and  involvement  of  the 
private  sector  in  the  proposed  activities. 

Current  grantees  seeking  additional 
funding  under  this  announcement  should 
comply  with  the  instructions  of  this 
notice  and  include  a  3-5  page  progress 
report  for  the  current  grant. 

One  copy  of  the  proposal  should  be 
sent  to  the  appropriate  economic 
development  representative,  and  an 
original  and  one  copy  to  the  appropriate 
EDA  regional  office.  The  EDA  regional 
office  will  provide  the  name,  address 
and  telephone  ntmiber  of  the  economic 
development  representative  for  the 
appUcant's  area  (see  section  X  of  this 
Notice). 

Formal  Application  Procedures 

EDA  will  evaluate  proposals  using  the 
selection  criteria  cited  above.  Once  the 
merits  of  the  proposal  are  established. 
EDA  will  Initiate  discussions  with  the 
prospective  appUcant  to  clarify  and 
improve  elements  of  the  proposal,  if 
necessary,  and  will  invite  those  whose 
proposals  are  selected  for  funding 
consideration  to  submit  formal 
applications,  which  will  include  an  SF- 
424  (OMB  Approval  No.  0348-0043)  and 
other  application  materials.  Proposals 
and  Appilications  will  be  processed  as 
they  are  received.  Applications  received 
after  FY  1990  funds  are  exhausted  will 
be  retained  by  EDA  for  consideration 


for  funding  the  following  fiscal  year,  if 
funds  are  made  available  by  Congress. 

Further  Information 

For  further  information  contact  the 
appropriate  economic  development 
representative,  EDA  regional  office  (see 
section  X  of  this  Notice),  or  Luis  F. 
Bueso,  Director.  Planning  Division. 
Economic  Development  Administration, 
room  7023,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone  202-377-3027. 

Vm.  Program:  Research  and  Evaluation 
Projects 

(Catalog  of  Federal  Domestic  Assistance: 
11.312  Economic  Development — Research 
and  Evaluation  Program] 

Summary 

Funds  under  the  Research  nnd 
Evaluation  Program  are  used  to  support 
studies  that  will  increase  knowledge 
about  the  causes  of  economic  distress 
and  approaches  to  alleviating  such 
problems.  This  program  is  authorized 
under  section  301(c)  of  the  Public  Works 
and  Economic  Development  Act  of  1965, 
as  amended.  42  U.S.C.  3151(c]. 

Eligible  Applicants 

Eligible  applicants  for  Research  and 
Evaluation  grants  or  cooperative  grants 
include  private  individuals, 
partnerships,  corporations,  associations, 
colleges  and  universities,  and  other 
suitable  organizations. 

Program  Objective 

The  objectives  of  section  301(c)  grants 
and  cooperative  agreements  are  the 
following: 

1.  To  determine  the  causes  of 
unemployment,  underemployment, 
underdevelopment,  and  chronic 
depression  in  various  areas  and  regions 
of  the  Nation. 

2.  To  assist  in  the  formulation  and 
implementation  of  national,  state,  and 
local  programs  that  will  raise 
employment  and  income  levels  and 
otherwise  produce  solutions  to  problems 
resulting  from  the  above  conditions. 

3.  To  evaluate  the  effectiveness  of 
programs,  projects,  and  techniques  used 
to  (a)  alleviate  economic  distress;  and 
(b)  promote  economic  development. 

Funding  A  vai lability 

Funds  in  the  amount  of  $1,193  million 
are  available  for  this  program.  Funds 
will  be  used  for  projects  selected 
through  the  appUcation  procedures 
described  below  and  for  EDA-initiated 
solicitations. 
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Funding  Instrument 

EDA  will  provide  grants  and 
cooperative  agreement  awards  covering 
up  to  ICX)  percent  of  project  costs. 

Project  Duration  \ ! 

Assistance  under  this  program  will 
normally  be  for  a  period  not  pxcepdinR 
15  months. 

Selection  Criteria 

EDA  will  use  the  following  criteria  to 
evaluate  research  und  evaluation 
proposals: 

1.  Suitability  of  the  sub)ect. 

2.  Potential  usefulness  of  the  research 
to  state  and  local  economic 
development  specialists. 

3.  General  quality  and  clarity  of  the 
proposal. 

4.  Soundness  and  completeness  of  the 
research  methodology. 

5.  Qualifications  of  principal 
investigatorfs)  and.  where  appropriate, 
performing  organizationfs) 

6.  Previous  performance  of  principal 
investigator  and/or  performing 
organization  on  EDA-funded  projects. 

7.  Cost  and  value  of  product  m 
relation  to  cost.  EDA  is  interested  in 
receiving  proposals  dealing  with; 

1.  Employment  and  unemployment; 

2.  Income  and  poverty; 

3.  Rural  and  other  nonmetropohtan 
economic  development: 

4.  Regional  and  local  growth; 

5.  Industrial  location; 

6.  Job  creation  methods; 

7.  State  and  local  economic 
development  efforts; 

8.  Private  sector  economic 
development  efforts: 

9.  Developmental  effects  of  public 
works  and  other  infrastructure; 

10.  Capita!  markets  and  development 
finance,  particularly  nonfederal  sources 
of  economic  development  financing; 

11.  Industrial  competitiveness; 

12.  Minority  business  and  minority 
jobs;  and 

13.  Productivity  end  technology. 
Requested  grants  and  awards  should 

be  for  specific,  well-defined,  onetime 
research  projects  EDA  research  grants 
are  not  intended  for  support  of 
continuing  programs  (permanent 
research  programs,  publication  and 
information  programs,  periodic 
forecasts,  etc  )  or  for  non-research 
activities.  Some  research  proposals  deal 
with  or  involve  samples  drawn  from 
only  one  part  of  the  United  States  ED.'\ 
normally  prefers  research  of  broad 
geographic  scope,  that  at  least  covers  a 
large  multistate  region,  as  opposed  to 
research  covering  (in  declining  order  of 
preference)  a  smail  region,  a  state,  a 
multicounty  area,  or  a  single  city  or 


county.  EDA  strongly  prefers  cause-and- 
effect  research  and  descriptive  analyses, 
and  funding  for  such  will  receive  much 
higher  priority  and  likelihood  of 
approval  as  compared  to  theoretical 
studies,  modeling  (other  than  for 
hypothesis  testing),  and  the  like 
Economic  development  planning  and 
technical  assistance  for  specific  places 
will  not  be  funded  under  the  Research 
and  Evaluation  Program;  the  Planning 
and  Technical  Assistance  Programs  are 
for  those  purposes. 

Proposal  Submission  Procedures 

Potential  applicants  should  submit 
one  original  and  two  {21  copies  of  a  brief 
and  concise  proposal  which  should  not 
exceed  20  pages,  not  counting  vita  and 
capability  information,  Proposals  should 
avoid  long  background  discussions  and 
literature  surveys,  but  should  be 
reasonably  detailed,  partii  ularly  in 
explaining  methodology  Ea^.h  proposal 
should  include: 

1,  A  cover  page  giving  a  short 
descnptive  project  title,  the  name  and 
address  of  the  performing  organization. 
the  names  and  telephone  numbers  of  the 
project  director  and  principal 
investigators,  the  project  duration,  the 
amount  of  EDA  funds  requested,  and  the 
program  (Research  and  Evaluation)  that 
would  provide  the  funds; 

2.  A  brief  scope-and-objectives 
section  indicating  why  the  project  is 
needed,  giving  its  objects es,  and 
providing  a  capsule  description  of  the 
project 

3.  A  more  detailed  description  of  the 
project  and  its  methodology; 

4,  A  work  plan  shrjwmg  different 
phases  of  the  project  and  their  timing; 

5,  A  detailed  budget  showing  cost 
breakdowns,  with  ED.A  funded  and  non- 
ED.A  funded  costs  presented  m  separate 
columns  and  with  the  EDAfunded  costs 
adding  to  the  total  shown  on  the  cover 
page; 

6.  Resumes  for  the  project  director 
and  principal  investigators;  and 

7  A  corporate  or  institutional 
capability  statement,  where  appropriate. 

The  cover  letter  accompanying  the 
proposal  should  inform  EDA  of  whether 
any  other  organization|s)  or  Federal 
agencyjies)  is  or  will  be  considering  the 
proposal  Any  non-EDA  contributions  to 
the  project,  whether  by  the  perform.ing 
organization  or  third  parties,  should  be 
identified  Proposals  should  be 
submitted  to  David  H  Geddes  Director, 
Technical  Assistance  and  Research 
Division,  Economic  Development 
Administration.  r<:)am  7319.  U  S 
Department  of  Commerce,  Washington, 
DC  2023a 


Forma!  Application  Procedures 

EDA  will  evaluate  the  proposals  as 
they  are  received  using  the  selection 
critena  dcscnbed  above  Organizations 
and  individuals  whose  proposals  are 
selected  for  further  consideration  will  be 
invited  to  submit  addiUonal  materials 
required  for  formal  application.  The 
formal  application  will  Include  an  ED- 
357NG  (0MB  Approval  No.  0610-0024) 

Eligibility  for  Specific  Solicitations 

In  addition  to  using  research  and 
evaluation  funds  to  support  proposals 
submitted  under  the  procedures 
descnbed  above  EDA  may  during  the 
fiscal  year  identify  other  studies, 
including  program  evaluations,  for 
funding  consideration 

Organizations  and  individuals 
interested  in  being  invited  to  respond  to 
Solicitations  of  Applications  (SOAs)  to 
conduct  such  studies  should  submit 
information  on  their  capabilities  and 
experience  to  the  address  listed  above. 
This  information  will  be  used  to 
determine  eligibility  to  compete  for 
projects  under  specific  SOAs. 

Further  Information 

For  further  infonnation.  contact  David 
H.  Geddes.  at  the  above  address; 
telephone,  202-377-4085. 

IX   Program:  Economic  Adjustment 
Assistance  (Title  IX) 

(Catalog  of  Federal  Domestic  Assiatancs  No: 
m07SpfHi,i!  K,.-(iru.i.  f  Development  and 
Adjustment  AsBisttLn.-t  lYogram — Long-Term 
Economic  Deterioration  (LTED)  and  Sudden 
and  Severe  Economic  Dislocation  (SSED)) 

Summary 

Funds  under  the  Economic 
Adjustment  Program  are  used  to  assist 
areas  experiencing  long-term  economic 
deterioration  (LTED)  and  areas 
threatened  or  impacted  by  sudden  and 
severe  economic  dislocation  (SSED). 
This  program  is  authorized  under  Title 
IX  of  the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended. 
42  U.S.C  3241-3245. 

Program  Objective 

The  LTED  Program  etsists  eligible 
applicants  to  develop  end/or  implement 
strategies  designed  to  halt  and  reverse 
the  long-term  decline  of  their  economies. 
The  most  common  type  of  activity 
funded  under  the  I.TED  Program  are 
Revolving  Loan  Funds  (RLFs).  although 
other  types  of  eligible  Title  IX  activitiet 
may  be  funded. 

The  SSED  Program  aMists  eligible 
applicant*  to  re^Mod  to  actual  or 
threatened  major  job  loeaes 
(dislocatioiu)  and  other  severe 
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economic  adjxwtment  problems.  It  is 
designed  to  help  communities  prevent  a 
sudden,  major  job  loss;  to  reestablish 
employment  opportunities  and  facilitate 
community  adjustment  as  quickly  as 
possible  after  one  occiirs;  or  to  meet 
special  needs  resulting  from  severe 
changes  in  economic  conditions.  SSED 
assistance  is  intended  to  respond  to 
permanent  rather  than  temporary  job 
losses.  Assistance  may  be  in  the  form  of 
a  grant  to  develop  a  strategy  to  respond 
to  the  dislocation  (Strategy  Grant)  or  a 
grant  to  implement  an  EDA  approved 
strategy  (Implementation  Grant). 

In  l^t  of  the  current  high  level  of 
economic  distress  in  rural  areas,  EDA  is 
particularly  interested  in  Title  IX 
projects  designed  to  mitigate  serious 
rural  economic  adjustment  problems. 
EDA  is  also  interested  in  proposals  to 
help  severely  distressed  areas  with  large 
minority  populations. 

Funding  Availability 

Funds  in  the  amount  of  $48,242  million 
are  available  for  the  Economic 
Adjustment  Program  in  FY  1990.  Of  the 
amount,  $36,207  million  wall  be  available 
for  the  SSED  Program  and  $12.035 
million  will  be  available  for  the  LTED 
Program. 

Funding  Instrument 

Title  IX  funds  are  awarded  through 
grants  not  to  exceed  75  percent  of  the 
project  cost.  Acceptable  sources  of  the 
local  share  include,  but  are  not  limited 
to,  local  government  general  revenue 
funds;  Community  Development  Block 
Grant  (CDBG)  entitlement  funds  or 
balance  of  state  awards;  and  other 
public  and  private  donations.  The  full 
amount  of  the  local  share  need  not  be  in 
hand  at  the  time  of  application; 
however,  the  applicant  must  have  a  firm 
commitment  from  identified  80urce(s), 
and  the  funds  must  be  readily  available. 
The  local  share  must  not  be  encumbered 
in  any  way  that  would  preclude  its  use 
as  required  by  the  grant  agreement.  The 
local  share  for  the  RLF  Program  must  be 
in  cash,  and  while  the  local  share  for  the 
SSED  Program  may  be  cash  and/or  in- 
kind,  priority  consideration  will  be  given 
to  proposals  with  a  cash  local  share. 

Eligible  Applicants 

Eligible  applicants  within  areas 
meeting  the  EDA  eligibility  criteria 
described  below  include  a 
redevelopment  area  or  economic 
development  district  established  under 
UUe  IV  of  this  Act,  42  U.S.C.  3161;  an 
Indian  trit»e;  a  state;  a  city  or  other 
political  subdivision  of  a  state,  or  a 
consortium  of  such  political 
subdivisions;  a  Commonity 
Development  Gorporatioa  defined  in  the 


Community  Economic  Development  Act, 
42  U.S.C.  9801;  a  nonprofit  organization 
determined  by  EDA  to  be  the 
representative  of  a  redevelopment  area: 
the  Federated  States  of  Micronesia;  and 
the  Republic  of  the  Marshall  Islands,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam.  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

Eligible  Areas 

A.  LTED 

In  order  to  receive  priority 
consideration  for  funding  under  the 
LTED/RLF  Program,  an  area  must  be 
experiencing  at  least  one  of  three 
economic  problems:  very  high 
unemployment;  low  per  capita  income; 
or  chronic  distress  (i.e.,  failure  to  keep 
pace  with  national  economic  growth 
trends  over  the  last  five  years).  Priority 
will  be  given  to  those  areas  with  two  or 
more  of  these  indicators.  Eligibility  is 
determined  statistically.  FurUier 
information  is  available  from  EDA's 
regional  offices  (see  section  X  of  this 
Notice). 

B.SSED 

In  order  to  receive  priority 
consideration  for  funding  under  the 
SSED  Program,  an  area  must  show 
actual  or  threatened  permanent  job 
losses  that  exceed  the  following 
threshold  criteria,  unless  otherwise 
determined  by  the  Assistant  Secretary: 

1.  For  areas  not  in  Metropolitan 
Statistical  Areas: 

a.  If  the  unemployment  rate  of  the 
Labor  Market  Area  exceeds  the  national 
average,  the  dislocation  must  amount  to 
the  lesser  of  two  (2.0)  percent  of  the 
employed  population,  or  500  direct  jobs. 

b.  If  the  unemployment  rate  of  the 
Labor  Market  Area  is  equal  to  or  less 
than  the  national  average,  the 
dislocation  must  amount  to  the  lesser  of 
four  (4.0)  percent  of  the  employed 
population,  or  1,000  direct  jobs. 

2.  For  areas  within  Metropolitan 
Statistical  Areas: 

a.  If  the  unemployment  rate  of  the 
Metropolitan  Statistical  Area  exceeds 
the  national  average,  the  dislocation 
must  amount  to  the  lesser  of  one-half 
(0.5)  percent  of  the  employed  population. 
or  4,000  direct  job*. 

b.  If  the  unemployment  rate  of  the 
Metropolitan  Statistical  Area  is  equal  to 
or  less  than  the  national  average,  the 
dislocation  must  amount  to  the  lesser  of 
one  (1.0)  percent  of  the  employed 
population,  or  8,000  direct  jobs. 

In  addition,  fifty  (50)  percent  of  the  job 
loss  threshold  must  result  from  the 
action  of  a  single  employer,  or  eighty 
(80)  percent  of  the  job  loss  threshold 


must  occur  in  a  single  standard  industry 
classification  (i.e.,  two  digit  SIC  code). 

In  the  case  of  a  Presidentially 
declared  natural  disaster,  the  area 
eligibiUty  criteria  are  waived.  In  other 
similarly  exceptional  circumstances,  the 
criteria  may  be  partially  waived  at  the 
discretion  of  the  Assistant  Secretary. 

Actual  dislocations  must  have 
occurred  within  one  year  and  threatened 
dislocations  must  be  anticipated  to 
occur  within  two  years  of  the  date  EDA 
is  contacted. 

Selection  Criteria 

Proposals  will  be  evaluated  based  on 
conformance  with  statutory  and 
regulatory  requirements,  the  economic 
adjustment  needs  of  the  area,  the  merits 
of  the  proposed  project  in  addressing 
those  needs  and  the  potential 
applicant's  ability  to  manage  the  grant 
effectively. 

A.  LTED/RLF  Selection  Criteria 

Key  factors  in  EDA's  selection  of 
proposed  LTED/RLF  projects  include: 

1.  Economic  and  Financial  Needs  of 
the  Project  Area.  a.  Areas  with  the 
highest  levels  of  economic  distress  (high 
unemployment,  low  per  capita  income, 
vacant  plants,  deteriorating 
infrastructure,  and  declining  farm 
economy,  etc.)  will  receive  priority 
consideration. 

b.  Need  for  RLF  financing  will  be 
evaluated  based  on  the  local  capital 
market  and  the  appUcant's  analysis  of  it, 
and  how  clearly  this  analysis  defines 
the  financial  problems  to  be  addressed 
by  the  RLF  project. 

c.  Applicant's  need  for  grant  funds  to 
carry  out  the  project  will  be  based  on  an 
assessment  of  its  financial  resources. 

2.  Objectives  and  Benefits  of  Proposed 
Projects.  Priority  wi\l  be  given  to 
projects  which  can: 

a.  Stimulate  private  sector 
employment  The  nimiber  and  types  of 
jobs  to  be  created/retained  will  be  key 
factors  in  project  selection  along  with 
the  job/cost  ratio  established  for  the 
RLF  portfolio  as  a  whole. 

b.  Target  assistance  to  meet  program 
objectives  and  to  support  specific 
economic  adjustment  activities  planned 
or  underway  in  the  area,  particularly 
those  identified  in  thr  (IKDP  t  ti.-  IX 
strategy,  or  other  plar.s  developed  to 
deal  with  specific  economic  adjustment 
problems  affecting  the  area.  This  may 
include  target  areas,  industries,  types  of 
employers  or  other  rrtpn^  that 

maximize  \hn  impa* ;  of  .issista.nce  on 
specific  npf'(is  withm  the  nrea. 

c.  LpvfTiiae  hiKhf'r  TH'ios  of  private 
investment  than  the  r«>(i\jii-ed  minimum 
ratio  of  twro  private  sector  investment 
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dollars  to  one  RIJ-'  dollar  (.Note;  the 
local  share  or  other  funds  provided  by 
the  RLF  to  finance  .oans  cannot  be 
counted  as  leveraged  dollars  ) 

d.  Direct  new  job  opportunities  to  the 
long-term  unemployed  and 
underemployed. 

e.  Provide  technical  and  management 
assistance  for  RLF  borrowers,  in 
addition  to  loan  funds 

f.  Use  creative  financing  techniques  to 
overcome  specific  gaps  in  the  local 
capital  market 

g.  Make  loans  on  a  timely  basis.  The 
implementation  schedule  for  RIJ'" 
projects  vkTill  normeliy  require  that  RLF 
loans  in  the  initial  round  be  closed  [and 
all  EDA  funds  disbursed)  within  three 
years  of  grant  approval  with  no  less 
than  50  percent  disbursed  within 
eighteen  months  and  80  percent  within 
two  years. 

h.  Include  a  larger  local  share  than  the 
required  25  percent  or  secure 
commitments  for  future  funding  from 
other  private  or  nonfederal  public 
sources. 

i.  Coordinate  activities  with  other 
economic  development  organizations, 
loan  programs,  employment  training 
programs  and  private  lenders  in  the 
area. 

j.  Are  estabUshed  to  fill  capital  gaps 
as  oppos^  to  providing  subsidized 
credit  (i.e.  below  market  interest  rates). 

3.  Effective  Management  of  the  RLF. 
EDA  will  also  evaluate  proposed 
projects  to  determine  that  the  RLF  will 
be  properly  managed.  Key  factors 
include: 

a.  A  strong  and  effective  Loan 
Admiiustration  Board  with  broad 
community  representation,  including 
appropriate  public  and  private  sector 
representation. 

b.  Staff  capacity  in  program  and 
policy  development,  finance,  law, 
marketing,  credit  analysis,  loan 
packaging,  processing  and  servicing. 

c.  Efficient  procedures  for  loan 
selection,  approval  and  servicing  which 
emphasize  the  economic  development 
potential  of  loans  as  well  as  sound 
management  and  Hnancing  practices. 

d.  A  strategy  for  relending  loan 
repayments  which  will  ensure  that  the 
RLF  revolves  continuously  and  thus 
fulfills  its  purpose  of  creating  jobs  and 
stimulating  economic  activity  on  an 
ongoing  basis. 

e.  Adequate  resources  to  cover 
administrative  costs  of  the  RLF. 

f.  The  potential  applicant's  experience 
and  capacity  for  administering  economic 
and  business  loan  programs.  If  the 
potential  applicant  has  designated 
another  organization  to  administer  the 
project,  EDA  will  evaluate  the 
experience  and  capacity  of  that 


organization,  rather  than  the  potential 
applicant. 

Nongovernmental  (excluding 
Economic  Dexelopment  Districts; 
organizations  seeking  funds  musi  be 
sponsored  by  the  local  or  state 
government  having  jurisdiction  over  the 
project  area,  and  the  sponsor  must  be 
willing  !o  assume  responsibihty  for 
operating  the  RIJ"  should  the 
nongovernmental  entity  no  longer  be 
able  to  administer  the  project 

B.  SSED  Evaluation  Criteria 

Key  factors  in  EPA  s  selection  of 
proposed  SSED  projects  include: 

1.  The  seventy  of  the  dislocation  as 
measured  by,  but  not  limited  to,  the 
following  factors: 

a.  The  degree  to  which  the  number  of 
dislocated  workers  exceeds  the 
eligibiUty  threshold. 

b.  The  proportion  of  the  total  job  loss 
represented  by  a  single  employer 

c.  The  proportion  of  employment  m  a 
single  standard  industry  classification 
represented  by  the  finn(8)  closing. 

d.  The  applicant's  need  for  grant  funds 
to  carry  out  the  project  based  on  an 
assessment  of  its  financial  resources. 

2.  The  objectives  and  benefits  of 
proposed  activities  as  measured  by  the 
extent  to  which: 

a.  For  Implementation  Grants.  (1)  Job 
creation  or  retention  and  restoration  of 
the  community's  economic  base  in  the 
near  term  are  emphasized  versus  more 
long-term,  general  economic 
development.  Projects  likely  to 
encounter  delays,  particularly  in 
initiating  or  completing  construction, 
will  normally  not  be  given  favorable 
consideration. 

(2)  The  jobs  to  be  created  and/or 
retained  are  permanent,  will  directly 
benefit  the  dislocated  workers  and/or 
will  directly  facilitate  community 
adjustment  and  are  new  employment 
opportunities  and  not  transferred  ftom 
one  area  of  the  United  States  to  another. 

(3)  The  response  to  the  problem  is 
timely. 

(4)  EDA  assistance  will  be 
complemented  by,  or  will  complement 
appropriate  state  and  local  efforts;  for 
example,  training  and  job  placement 
services,  other  Federal  investments,  and 
private  sector  support. 

(5)  The  adjustment  strategy  and 
implementation  activities  proposed 
demonstrate  an  appropriately  creative 
approach  to  addressing  the  dislocation. 

(6)  The  cost  per  job  created  or 
retained  is  minimized. 

(7)  In  the  case  of  a  Revolving  Loan 
Fund,  the  recycled  loan  proceeds 
generate  economic  development 
benefits. 


(8)  The  local  share  exceeds  the 
required  25  pprf:en! 

b.  For  :>!-u!fi;y  Grants.  (1)  The 
applicant  r  as  demonstrated  the  capacity 
to  manage  the  planning  process  and 
subsequent  implementation  activities. 

(2)  The  proposed  scope  of  work  is 
responsive  to  the  problem. 

(3)  The  focus  of  the  planning  effort  is 
on  the  generation  of  practical  and 
implementable  solutions. 

(4)  The  local  share  exceeds  the 
required  25  percent 

Project  Implementation 

As  indicated  in  the  first  section  of  this 
Notice.  EDA  expef:ts  all  grant  funded 
projects  to  be  initiated  and  completed  in 
a  timely  manner  in  accordance  with  the 
schedule  agreed  upon  in  the  grant 
documentation.  The  recipient  will  be 
responsible  for  pron4)tly  notifying  EDA 
of  any  events  that  ]n«v«it  adherence  to 
the  approved  schedule.  The  grantee 
must  also  provide  an  explanation  of 
why  the  events  were  beyond  its  abiUty 
to  predict  or  control  and  obtain  EDA 
approval  of  changes  in  the  schedule 
prior  to  proceeding  with  project 
implementation. 

EDA  expects  grantees  to  anticipate 
predictable  delays  (such  as  those 
caused  by  land  acquisition  problems, 
local  ffnancing  requirements,  acquisition 
of  state  permits  and  approvals,  normal 
weather  conditions  in  area,  and  public 
objections  to  the  project),  and  take  them 
into  account  in  preparing  the  project 
schedule.  Grantees  who  fail  to  comply 
with  project  schedules  may  be  subject  to 
grant  suspension  and/or  termination. 

EDA  will  not  provide  additional  funds 
to  fmance  overruns  that  occur  during 
project  implementation. 

Proposal  Submission  Procedures 

Interested  parties  should  contact  the 
Economic  Development  Representative 
for  the  area  or  the  appropriate  EDA 
Regional  Office  (see  section  X  of  this 
Notice)  for  a  proposal  package.  Project 
proposals,  submitted  by  eligible  entities, 
will  be  evaluated  by  EDA  staff  on  the 
basis  of- 

1.  Conformance  with  the  evaluation 
criteria  mentioned  above  and  statutory, 
regulatory  and  poUcy  requirements. 

2.  The  availability  of  funds. 

Formal  Application  Procedures 

Following  a  review  of  project 
proposals,  EDA  will  invite  those 
projects  selected  for  funding 
consideration  to  submit  formal 
applications.  The  fonnal  application  will 
include  an  ED-640,  as  approved  by  the 
Office  of  Management  and  Budget 
Control  No.  0610-0056. 
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r-  ,iii':im.  ni.n'du!  the  dppmtiriate  EDA 
--'•«!ona!  off'Lp  jr  Dav,;'  i^  Mdlwain,  the 
Ac  ng  Dirpr^   r  Econnuc  Adjustment 
.v.;sion,  Eciiri  miic  Development 
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DC  20230-  tPit'rnont-   202  J77-2659. 

X   FDA  Regional  Offices 

The  F.DA  Kegional  Offices  and  the 
statt  b  nev  cover  are: 

P  h ;  d  a  t  p  hia  Regional  Office,  Liberty 
square  Building.  106  South  7th  Street, 


Firs?  Floor,  f'hi.ddel^ 
l^UJH   telepn-.rie   ;215 
''jmnectKiu*.  Deidv\  i' 
bid.  Md:ne.  Ma 


i  Fv".nsylvania 
wr-4e03;  serving 

District  of 

and, 


Mdssrtchusf''.^  New  fiampshire.  New 
Jersey.  New  York,  Pennsylvania.  Puerto 


Ricu  Rhode  Is  ,i:u:   V. ■'■;'■   ^~-    Virginia, 

Virv:n  islands    -ill:'.  V\.--.'   ^   rwri'd. 

1365Peachtr-e  J>TepV  \L  A':  i::'a 
Geo-^i.-i  ,«)>)<>)   telephone   'MA.  <47-7401; 
sen.   :.«  Aia-a.-a    F!oru:a    (.t^cvlia. 
Ken'  iokv  M  >s;.ssiupi   N-rtr.  Carolina, 
SouUi  Carji.iid.  and  ienr.essfe. 

Denver  Regional  Office.  1244  Speer 
Boulevard,  room  670  D^nv"'  Tnlorado 
80204.  telefrfione:  (30)  h44  4    4  serving 
Colorado.  Iowa  Kansas  M  s-     ri, 
Montana,  Nt;t:asXd,  .N-ru*  Uasjta, 
South  Dakota.  Utah,  and  Wyoming. 

Chicago  Regional  Office,  Suite  A- 
1630. 175  West  Jackson  Boulevard, 
Chicago.  Illinois  60604,  telephone:  (312) 
353-7706;  serving  Illinois,  Indiana, 
Michigan.  Minnesota.  Ohio,  and 
Wisconsin. 

Seattle  Regional  Office.  Suite  1856, 
Jackson  Federal  Building.  915  Second 


Avenue  ScaCle   Washmg'on  9H174, 
telepho'-c   {2i)b'  442-(i5i*e;  st'r\;:;i! 
Alaska,  /AnuTif-an  Sanuia,  Arizu:;u, 
California,  tht  (  ,;;  :•  i  nwealth  of  the 

Northern  M<)ria!!.i  Is. anJs  Guam, 
Hawai;  lii.irti  Nt'^.i:.  Oi-«on. 
Washin^^tun.  ;:;e  Fed*  :hmM  States  of 
Micron ts. a  n.Li  ;:;*  Ki-pubiic  oi  the 
Marsha..  i-,[d:\::s 

Aabt;n  Hi'«ioriai  (Jfficc   Suite  2^1 
Gram  Bi,nldin«.  till  F.a.s'  Sixth  Sireet. 
Austin.  I.  X,!-,  "■^"iC    ;t'..i)honi'  (512) 
482-54f)i    stTvins  .•\rkan^as   l.oaisi ana 
New  Mcxiuo,  UUahoma.  and  lexui. 

Dated  May  17. 199a 
L  Joyce  Hampwrs, 

Assistant  Secretary  for  Economic 

Development 
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DEPARTMENT  OF  EDUCATION 

Pell  Grant  PerKins  Loan,  College 
Work-Study,  SuppJemental  Educational 
Opportunity  Grant  and  Stafford  Loan 
Programs;  Revision  of  the  Seea 
Analysis  Systems  for  the  1991-9,. 
Award  i^ear 

agency:  Department  of  Education. 

action:  Notice  of  revision  to  the 
Congressional  Methodology  and  the 
Family  Contribution  Schedule 
methodology  for  the  1991-92  award 
year  

summary:  The  Secretary  of  Education 
announces  the  annual  update  to  tables 
used  in  the  need  analysis  methodologies 
that  an  institution  of  higher  education 
must  use  in  calculating  expected  family 
contributions  for  the  1991-92  award  year 
under  the  Pell  Grant,  campus-based 
(Perkins  Loan.  College  Work-Study,  and 
Supplemental  Educational  Opportunity 
Grant),  and  Stafford  Loan  programs.  The 
Secretary  takes  this  action  under  the 
authority  of  tide  IV  of  the  Higher 
Education  Act  of  1965.  as  amended 

FOR  FURTHER  INFORMATION  CONTACT; 

Ms.  Sibyl  K.  Bowie,  Pro-am  Specialist, 
Pell  Grant  Branch.  Division  of  Policy 
and  Program  Development  U.S. 
Department  of  Education.  400  Maryland 
Avenue  SW  (room  43ia  ROB-3). 
Washington.  DC  20202-5444.  Telephone 
(202)  708-788a 

suPW-EMENTABY  INFORMATION:  The  need 
H-M.v-T- n.f-'^"  =■'.  .^.' -  ..  •  ased  to 
determine  student  eligibility  for 
assistance  under  title  IV  of  the  Higher 
Education  Act  of  1965.  as  amended 
(HEA).  There  are  two  need  analysis 
methodologies  used  under  the  above 
programs  for  determining  a  student's 
expected  family  contribution.  One 
methodology,  the  Family  Contribution 
Schedule,  is  used  to  calculate  a 
student's  expected  family  contribution 
for  the  Pell  Grant  Program.  In  the  Pell 
Grant  Program,  a  student's  expected 
family  contribution  is  known  as  the  Pell 
Grant  Index  (PGI).  formerly  the  Student 
Aid  Index  (SAI).  The  second 
methodology,  the  Congressional 
Methodology,  is  used  to  calcidate  a 
student's  expected  family  contribution 
for  the  campus-based  (Perkins  Loan. 
College  Work-Study,  and  Supplemental 
Educational  Opportunity  Grant)  and 
Stafford  Loan  programs.  Both  of  these 
methodologies  are  established  by 
statute. 

The  HEA  provides  for  the  following 
annual  updates: 


1  Pel!  Gran!  Family  Contribution 

Sections  411A  through  411F  of  the 
HEA  specify  the  criteria,  data  elements, 
calculations,  and  tables  used  to 
calculate  expected  family  contributions 
for  the  Pell  Grant  Program.  The 
Secretary  is  required  to  publish  a 
revised  Family  Size  Offset  table  for  each 
award  year.  The  family  size  offset  is  an 
allowance  for  the  family's  basic  living 
expenses  that  varies  by  family  size  and 
is  offset  against  the  effective  family 
income. 

The  Secretary  must  revise  the  tables 
by  increasing  (or  decreasing)  the 
comparable  amount  for  the  preceding 
award  year  by  a  percentage  equal  to  the 
percentage  increase  (or  decrease)  in  the 
Consumer  Price  Index  for  Wage  Earners 
and  Clerical  Workers  published  by  the 
Department  of  Labor,  and  rounded  to 
the  nearest  $100.  Using  the  percentage 
change  between  the  Consumer  Price 
Index  for  Wage  Earners  and  Clerical 
Workers  for  December  1988  and  the 
Consumer  Price  Index  for  Wage  Earners 
and  Clerical  Workers  for  December  1989 
as  a  predictor,  the  Secret£U7  determines 
that  the  family  size  offsets  will  increase 
by  4.5  percent  for  the  1991-92  award 
year.  Accordingly,  for  the  1991-92  award 
year  for  the  Pell  Grant  Program,  the 
Family  Size  Offset  Table  is  revised  as 
follows: 

Family  Sjze  Offsets 


Amount 

1          „          .„        ...       ._.    

$6,000 

J               

7.500 

fl 

9.200 

^                       

11,800 

If 

14.000 

s                         

15.600 

Add   $1,900   tor   each 
member  ter  (anahM  wW)  mof«  man  «x 
hotel 


family 
tnehouae- 


The  dependent  student  offset  is  an 
offset  against  the  effective  income  of  a 
dependent  student  and  his  or  her 
spouse.  The  Secretary  is  required  to 
publish  necessary  revisions  in  these 
offsets  for  each  award  year.  The 
dependent  student  offsets  for  the  1991- 
92  award  year  are  revised  as  follows: 

Dependent  Student  Offsets 


Sin^- 


Amoum 


$4,000 
S.700 


n.  Coograssioaal  Methodology 

Part  F  of  title  IV  of  the  HEA  speciRes 


the  criteria,  data  elements,  calculations, 
and  tables  for  a  computation  of 
expected  family  contributions  for  the 
campus-based  and  Stafford  Loan 
programs.  In  addition,  part  F  requires 
that  four  of  the  tables,  the  Standard 
Maintenance  Allowance,  the  Adjusted 
Net  Worth  of  a  Business  or  Farm,  the 
Asset  Protection  Allowance,  and  the 
Assessment  Schedules  and  Rates  be 
adjusted  each  award  year  to  take  into 
account  inflation  that  has  taken  place 
after  December  31  of  the  previous  year 
based,  in  general,  upon  increases  in  the 
Consumer  Price  Index. 

For  award  year  1991-92  the  Secretary 
is  charged  with  updating  the  standard 
maintenance  allowances,  adjusted  net 
worth  of  a  businesss  or  farm,  and  the 
assessment  schedules  and  rates  to 
account  for  inflation  that  took  place 
between  December  1989  and  December 
1990.  However,  since  the  Secretary  must 
publish  these  tables  before  December 
1990.  the  increases  in  the  tables  must  be 
based  upon  a  percentage  equal  to  the 
estimated  percentage  increase  in  the 
Consumer  Price  Index  for  all  Urban 
Consumers  for  1990. 

The  Secretary  estimates  that  the 
increase  in  the  Consumer  Price  Index  for 
all  Urban  Consumers  for  the  period 
December  1989  through  December  1990 
will  be  3.9  percent.  Therefore,  for  the 
1991-02  award  year  for  the  campus- 
based  and  Stafford  Loan  Programs,  the 
tables  set  forth  in  part  F  have  been 
updated  as  follows  in  sections  1,  2  and  4 
in  accordance  with  this  estimate  and  the 
other  relevant  provisions  of  part  F.  The 
Secretary  must  revise  for  each  award 
year  the  table  on  asset  protection 
allowance  as  provided  for  in  section 
478(d)  of  the  HEA.  The  Asset  Protection 
Allowance  table  for  the  award  year 
1991-02  has  been  updated  below  in 
section  3. 

Part  F  also  requires  the  Secretary  to 
increase  the  amount  specified  for  the 
Employment  Expense  Allowance  to 
account  for  inflation  based  upon 
increases  in  the  Bureau  of  Labor 
Statistics  budget  of  the  marginal  costs 
for  a  two-earner  compared  to  a  one- 
earner  family  for  meals  away  from 
home,  apparel  and  upkeep, 
transportation,  and  housekeeping 
services.  Therefore,  the  Secretary  is 
increasing  this  allowance  as  described 
below  in  section  5. 

1.  Standard  Maintenance  Allowance 

This  allowance  is  the  amount  of 
reasonable  living  expenses  that  would 
be  associated  with  the  maintenance  of 
an  individual  or  family.  The  allowance 
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is  offspt  against  inrnr:>«;  for  the  famiiy's 
basH.  iixing  e\pt;i,ses,  and  it  viiru-s  by 


family  *i7f  The  stand.irri  rriain'erance 
allowainfs  for  ji.irHnls  of  dt/pende!;! 


Student*  and  indptx-nde nt  students  with 
dependents  for  av\drd  \f>iT  1991-92  are: 


1  1               F  -iftN  Si.."*;  ('"CvxJi'K,  >i.yi«nt) 

N  y*ye  r,  -r^t^ 

1 

t 

3 

4 

S 

2 — - -- 

69,700 
12000 
14.930 
17J810 
20,600 

UMBO 
13.270 
15.960 
t6.»40 

a 

$R  '90 

4 - - 

11,610 
K300 
17.2M 

$».960 
12.660 

15.690 

■■■' ' 

5                                 ,                   

16.830 
13.960 

«               ,                ,,           , „ 

Fo»  ew  t-  aOd"Kyv*  tanwtv  memttm  m^  $2330. 
For  ea-'  aooiiiO'iA  _oile<je  stjOfent  sotMract  {1,660. 

II 

BusiDCbs  .r  ten 

A  portion  of  the  intl  net  vnlue  of  a 
farm  orbus:.-,*-',-;  i-,  ex,  iuded  fi-iirn  we 
calculation  of  an  expfcred  contnbMUon 
since:  (1)  The  income  produr»HJ  fn};r; 
such  assets  is  dlrediJy  assessed  in 
another  par'  :  f  the  ftirmula:  and  f  J;  'hi 
formui  '.  ;"■!(•'•. s  a  portion  of  "Ke  v  due 
of  the  as&ets.  The  portion  of  t.'^i'sc  assets 
included  in  the  ^  jn'nt'ufion  c  »Hciilation 
is  computed  ace  cm  in  ^  to  the  fui  lowing 
schedule.  This  .schedule  ;s  .jseo  tor 
dependent  stude.nts.  indept'ndep' 
students  without  deper.dei's  and 
indf't"":. ■:;•"■>♦  'tuCents  wth  dfp'T.dmts. 


H  l»>e  net  i»of*  ot  • 
bu&»wss  -x  'arm  :» — 


Than  Vw  adiueted  nei  mxvn 


Less  than  i  ■  .  ,  SC 

$1  to  $  .'0  ^X)  .     $0    -   40%  ot  NW 

$70  'Mt  ic  $2K  ;X)0. 1  J^fi.OOO   »   S0%  o«  NW  a~« 

$98  DO<T    •    6C'v.   31  '■AV  --vef 
I      $210  000 

I  ST9.000     ^      ^00%    O'    NAI 
0V«  $j4i.,2QC. 


$.10,001  to 
$345,000 

$345,00'  :r  mt»n 


1 


J.  /4s5e/  Protection  Allowance 

This  allov\a;K,f  pro'i'tt;-  a  poni.-'i  i;* 
net  worth  (assets  less  debts!  tr  ni  *  t'lt 
considered  available  for  posist  .u.idarj 
education  expen-nes  There  die  three 
asset  protection  iillowdnce  tdhU's.  one 
each  for  parents  of  iii  penaeni  students. 
indeper.de:it  stuc'  -  -s  without 
dependents  rii!  ir.i.  pendent  students 
with  depender  s 


:'LPf,NCiNT 


Of  NT^ 


11  "■.>  iQi-  -y  'r.- 

Tbon  the  asset 
allowance 

cxjiecnon 

tS — 

OKKX  uart"  '   « 

Twc  pafents 

( »»' 

MfWH 

25  or  leas.  . 
26 

0 
2.000 

4  OOC 

6  000 

8  'TOO 

'COiX) 

•?oco 

14.000 
16.000 

0 
1.500 

?7 

2.000 

9« 

4.400 

K> 

5.900 

m 

7,400 

t?1 

esoc 

to 

1G.30C 

11   

11.600 

Dependent  Studekts— Continued 


Tha*»  th*  asset  croiw  ion 
a»i.wance  o  - 

Twopararts 

OnapafaM 

"U 

16.000 
20.000 
?5nfto 

.'<  JOO 
26.000 
28J0OO 
30.000 

31.600 

3.'>00 
IJ  3O0 

■:m  ;xx) 

j'  -oc 
''i  *»: 

•H  -  :X 

:?6  00o 

*C  OOC 
<'  ,>(,?€ 
J?60C 
*3  TOO 
4.^.  IOC 
«)iiOO 

4-  90C; 
49  4lX 

•1  200 
'2  80C' 
^.  "00 

-.'•.  *ro 
'■-  yc 

62.400 

t3J0O 

.-»« 

14.700 
16.200 
17700 

36 

.■17 

•HI 

IS  700 

39 

'1 

/<..--iO 
22.600 

A9 

23.600 

dH 

23,600 

24,100 
24  600 

44 _ 

ifi      

m 

2s!200 

47 

48 

49 

25.700 
26.300 
27.000 
27.600 

t^* 

i'g  XlO 

«o 

.'9  :'00 

Vi 

.^  900 

54. 

JO  BOO 

1'  :»X) 

tM. 

Ji  AX) 

59 

an 

,%4  WX) 

it  «oo 

61 

62 

63 _ 

64 „ 

65  or  mora 

36J0O 
37,800 
36.900 

40.200 
41.300 

Dtf^tSDEN'S 


H  tha  aoe  o(  the  tludanl  ia— 


2Sorl 
26 


27... 
26- 


29. 

30- 
31.. 
32.. 
33.. 


34- 
35- 
36- 
37- 

38.. 
39.. 
40- 


Titan  the 


0 
1.500 
2.900 

4.400 
6J00 

7.400 
6J00 
10.300 
11J00 
13.300 
14.700 
16.200 
17.700 
19.200 
20.600 
27  "X» 


iNDEPENCfvT  Students  Wjthout 
Olplni>lnts— Continued 


H  the  age  0'  ■'■■  %fc<i>«^  ia— 

ThanlhaMMl 
prolacaon 

'1 

??60D 

A9 

23.000 
23.600 
24  100 

44 

A« 

24M0 

M 

25.200 

2S700 

47 

M 

26J0O 
27J0OO 
27 JOO 
28J0O 

40 

*a 

*1 

W 

3»jeeo 

20  JOO 

M 

M 

30  800 

« 

31  300 

M 

32.200 
33J00 

S7 

•W 

33  000 

^ 

34  800 

AO 

36JIO0 

«1 

to 

37JB0O 
38J00 
40.200 

M 

M 

Mw-^rt 

41J00 

Independent  Students  with 
Dependents 


Nmaaoaotlha 

•ludaMia— 

Tban  tt«a  aaaat  proiactnn 
itotmnotm— 

ManM 

Unmaniad 

?*nr>ttt 

0 
2.000 

4J00 
6J00 
6.000 
10.000 
12.000 
14.000 
16.000 
16J00 
20.000 
22.000 
24.000 
26.000 
26.000 
30.000 
3OJ0O 
St  JOO 

asjoo 

33J0O 

94J00 
36.000 

0 

9R 

1J00 
2,900 
4400 

27- 

9H 

29          

90 

5J0O 

7.400 
6J0O 

.11 

f» 

10J00 
11.600 
13J00 
14,700 
16,200 
17700 

aa 

34 

an 

an 

a7 

an 

10,200 
20.600 
22.100 
22600 

M 

4n 

41 

<? 

23J00 
23J00 

24  100 

4a 

44 

4K 

24  600 

46         

25.200 
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'Nn^ptvDE^^■  Students  Wrm 
:&  INDENTS— Continued 


■■■-•  ->■  o«  tr» 

Then  the  asset  protection 

SvijO*''  I  19 

MwTied 

UnmwTied 

47 

35.900 
36,900 
38,100 
39,000 
40.000 
41.300 
42.800 
43.700 
45,100 
46,500 
47,900 
49,400 
51,200 
52,800 
54,700 
56,300 
58,300 
60,400 
6^400 

25,700 

'^ 

26,300 

49 

27,000 

W 

27.600 

51 

28.300 

V 

29.000 

W 

29.900 

54        

30.600 
31.300 

56 - 

<>7 

32,200 
33,000 

5# 

33,900 

?9 

34,800 

80 

ffl 

35,800 
36,800 

W 

37.800 

61 

38.900 

64... 

65  or  mora 

40.200 
41,300 

4.  Assessment  Schedules  and  Rates 

Three  separate  assessment  schedules, 
one  each  for  dependent  students, 
independent  students  without 
dependents,  and  independent  students 
with  dependents,  are  used  to  determine 
the  expected  contribution  toward 
educational  expenses  &om  family 
financial  resources. 

For  dependent  students,  the  expected 
parental  contribution  is  derived  from  an 
assessment  of  the  parents'  adjusted 
available  income  (AAI).  The  AAI 
represents  a  measure  of  a  family's 
financial  strength  which  considers  both 
income  and  assets.  For  a  dependent 
student  the  parents'  AAI  is  assessed 
according  to  the  following  schedule: 


NAAile- 

Then  ttw  asseesment  l»- 

LessthMi  -$3.409 

-$750. 

-$3,409  to  $8,700.    .. 

22%0lAAl. 

$8,701  to  $10.900....... 

$1,914  -t-  25%  0(  AAI  over 

$8,700. 

$10,901  to  $13.100.„- 

$Z464  +  29%  o(  AAI  over 

, 

$10,900. 

$13,101  to$15.300„... 

$3,102  +  34%  of  AAI  over 

$13,100. 

$15,301  to  $17.500 

$3,850  +  40%  of  AAI  over 

$15,300. 

$17,501  Of  mora , 

$4,730  +  47%  Of  AAI  over 

$17,500. 

For  independent  students  without 
dependents  the  expected  family 
contribution  is  derived  in  part  from  an 
assessment  of  the  student's  available 
taxable  income  (ATI).  The  ATI  is  based 
on  a  calculation  of  taxable  income 
minus  a  maintenance  allowance  and 
allowances  for  Federal,  State  and  local 
income  taxes  and  social  security  taxes. 
The  assessment  of  the  ATI  for  an 
independent  student  without 
dependents  is  computed  according  to 
the  following  schedule: 


NATII 


Less  thw)  $10,000. 
$10,001  or  mora 


Then  the  essessment  w— 


70%  Of  ATI. 

$7,000  +  90%  of  ATI  over 
$10,000. 


For  independent  students  with 
dependents,  the  expected  contribution  is 
derived  from  an  assessment  of  the 
adjusted  available  income  (AAI).  The 
AAI  represents  a  measure  of  a  family's 
financial  strength  which  considers  both 
income  and  assets.  The  assessment  of 
AAI  for  an  independent  student  %vith 
dependents  is  computed  according  to 
the  following  schedule: 


If  AAII 


Leaethen  -$3,409. 
-$3,409  to  $8.700... 
$8,701  to  $10,-900... 

$10,901  to  $13,100. 

$13,101  to  $15,300..... 

$15,301  to  $17.500„. 

$17,501  or  mora 


Then  the  asse<>srTierrt  i 


-$750. 

22%  of  AAI. 

$1,914  +  25%  Of  AAI  over 

$8,700. 
$^464  +  29%  Of  AAI  over 

$10,900. 
$3,102  +  34%  of  AAI  over 

$13,100. 
$3,850  +  40%  Of  AAI  over 

$15,300. 
$4,730  +  47%  of  AAI  over 

$17,500. 


5.  Employment  Expense  Allowance 

This  allowance  for  employment- 
related  expenses,  that  is  used  for  the 
parents  of  dependent  students  and 
independent  students  with  dependents, 
recognizes  additional  expenses  incurred 
by  working  spouses  and  single-parent 
households,  "rhe  allowance  is  based 
upon  the  marginal  differences  in  costs 
for  a  two-earner  family  compared  to  a 
one-earner  family  for  meals  away  from 
home,  apparel  and  upkeep, 
transportation,  and  housekeeping 
services.  The  employment  expense 
allowance  for  parents  of  dependent 
students  and  independent  students  with 
dependents  is  the  lesser  of  $2,300  or  35 
percent  of  earned  income. 

(Catalog  of  Federal  Domestic  Assistance 
Nuint>er8:  84.007  Supplemental  Educational 
Opportunity  Grant  Program;  84.032 
Guaranteed  Student  Loan  Program;  M.0i3 
College  Work-Study  Program;  84.038  Perkins 
Loan  Program:  84.083  Pell  Grant  Program) 

Dated:  May '*^  "Wi 
Leonard  L  Ha vnt's  Ui. 
Assistant  Secretary  for  Postsecondary 
Education. 
(PR  Doc  90-12045  Filed  5-23-90:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
Rehabilitation  Services  Adminis'^st'oo 
Proiects  W'*~^  Inousfry 

AQCNCY:  Department  of  Education. 
ACnOW  Notice  of  proposed  funding 
priorities  for  fiscal  years  1991  and  1992. 


summary:  The  Secretary  of  Education 
proposes  funding  priorities  for  fiscal 
years  1991  and  1992  for  service  activities 
to  be  supported  under  the  Projects  With 
Industry  program  of  the  Rehabilitation 
Services  Administration  (RSA). 
DATES:  Comments  must  be  received  on 
nr  hpfnrp  June  25, 1990. 
AODSESSES:  All  comments  concerning 
these  proposed  funding  priorities  should 
be  addressed  to  Dr.  Thomas  Finch. 
Office  of  Developmental  Programs, 
Rehabilitation  Services  Administration. 
Department  of  Education.  400  Maryland 
Avenue  SW.,  (Switzer  Building,  room 
■mS)  Washington.  DC  20202-2740. 

FOR  FURTHER  INFORMATION.  C     N     *CT: 

bandy  A.  Debanns,  uitict;  ui 
Developmental  Programs.  Rehabilitation 
Services  Administration.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
(Switzer  Building,  room  3411) 
Washington.  DC  20202-2740.  Telephone 
f2021  732-1333. 

SUPPLEMENTARY  iNfORMATiOfC  Grants 
unaer  tne  Frujecio  V»  lu'i  Industry 
program  are  authorized  by  title  VI. 
section  621  of  the  Rehabilitation  Act  of 
1973.  as  amended.  The  purpose  of  this 
program  is  to  expand  job  opportunities 
in  the  competitive  labor  market  for 
individuals  with  disabilities. 

t.i'j;t)ie  Appnr  ants 

todividual  employers,  designated 
State  units,  other  entities  such  as  non- 
profit organizations,  trade  associations, 
labor  unions,  and  profit-making 
organizations  are  eligible  applicants 
imder  this  program. 

s'-  p.  sed  Priorities 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  34  CFR 
75.105(c)(3).  the  Secretary  proposes  to 
set  aside  funds  and  given  an  absolute 
preference  to  applications  that  respond 
to  one  of  thpfoUowing  proposed 
priorities  uhr.er  the  Projects  with 
Industry  program  for  fiscal  years  1991 
and  199Z  An  absolute  priority  is  one 
that  permits  the  Secretary  to  select  for 
funding  only  those  apphcations 
proposing  projects  that  meet  one  of 
these  priorities.  The  proposed  priorities 
are  considered  to  be  the  areas  of 
greatest  need  for  fiscal  years  1991  and 


1992.  RSA  invites  public  comment  on  the 
merits  of  the  proposed  priorities, 
including  suggested  modification*  to  the 
proposed  priorities. 

The  final  priorities  will  be  announced 
in  the  Federal  Register.  The  final 
priorities  will  be  determined  by 
responses  to  this  notice,  available  funds, 
and  other  departmental  considerations. 
The  publication  of  these  proposed 
priorities  does  not  bind  the  United 
States  Department  of  Education  to  fund 
projects  in  any  or  all  of  these  service 
areas,  unless  otherwise  specified  by 
statute.  Funding  of  particular  projects 
depends  on  the  availability  of  funds,  the 
nature  of  the  final  priorities,  and  the 
quality  of  the  applications  received. 

Priorities  1. 2,  and  3:  National,  Local,  or 
State  Projects 

Because  of  the  need  to  maximize  the 
variety  and  number  of  competitive 
placements  under  the  Projects  With 
Industry  program,  priority  will  be  given 
to  projects  that  provide  training, 
supportive  services,  job  development 
services,  and  placement  to  individuals 
with  severe  and  other  handicaps  at  a 
number  of  different  businesses  and 
industries.  The  nature  of  the  training 
must  be  dictated  by  current  employment 
trends  and  labor  market  needs  and  lead 
to  job  placements  at  multiple  work  sites 
in  high  demand  occupations. 

In  addition  to  these  requirements, 
under  Priori'y  1  projects  must  be 
national  in  scope  and  establish  national 
service  delivery  systems;  under  Priority 
2  projects  must  be  local  in  scope;  and 
under  Priority  3  projects  must  establish 
two  or  more  project  sites  in  different 
geographical  areas.  These  two  or  more 
project  sites  may  be  located  within  a 
single  State  or  within  two  or  more 
States. 

Priority  4:  Industry-Based  Training 

Priority  will  be  given  to  projects  that 
provide  training  to  individuals  with 
severe  or  other  disabilities  exclusively 
at  job  sites  where  those  individuals  are 
to  be  subsequently  employed,  rather 
than  training  at  simulated  work  sites. 

Priority  5:  Transition  Projects  To  Aid 
Young  Adults  With  Handicaps  To  Make 
the  Transition  From  School  to  Work 

Because  of  the  need  to  prevent  the 
potentially  detiimental  effects  of  early 
unemployment,  priority  will  be  given  to 
projects  that  serve  youths  with 
handicaps,  especially  those  with  the 
most  severe  handicaps,  as  they  leave 
the  educational  system,  includbig 
postsecondary  educational  programs. 


Priority  6:  Rural  Projects 

The  majority  of  current  PWl  projects 
are  located  in  urban,  densely  populated 
areas.  Thus,  individuals  with  handicaps 
who  reside  in  rural  areas  are 
underserved  by  the  PWI  program. 

Current  projects  that  have  formal 
agreements  with  a  number  of  different 
businesses  and  industries  to  conduct 
training  and  provide  employment  often 
have  a  greater  impact  on  the  number  of 
project  participants  placed  than  do 
projects  that  are  more  restricted  in  their 
opportunities  for  placement. 

Accordingly,  priority  will  be  given  to 
projects  that  serve  rural  areas  and  that 
establish  cooperative  arrangements  to 
maximize  job  placements.  Examples  of 
cooperative  arrangements  are  coalitions 
of  independent  industries  with  formal 
agreements  to  cooperate,  labor  unions 
that  have  agreements  with  a  multitude 
of  industries,  or  single  industiies  that 
have  multiple  work  sites.  Under  this 
priority,  project  participants  must  be 
trained  and  placed  in  high  demand 
occupations  in  a  variety  of  different 
businesses  and  industries. 

Priority  7:  The  Older  Disabled  Worker 

Based  upon  studies  and  statistics  that 
document  the  age  span  of  the  current 
workforce  through  the  year  2000.  the 
largest  group  is  composed  of  individuals 
who  are  45  years  of  age  and  older. 
Accordingly,  priority  will  be  given  to 
projects  that  provide  specialized  service 
programs  that  meet  the  competitive 
employment  needs  of  individuals  in  this 
age  group  who  have  severe  or  other 
disabilities.  Project  services  must 
include  training,  supportive  services,  job 
development,  and  placement  services. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  priorities. 

All  comments  submitted  in  response 
to  these  proposed  priorities  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
3038,  Mary  E.  Switzer  Building,  330  C 
Street  SW.,  Washington,  DC,  between 
the  hours  of  8:30  a.m.  and  4  p.m., 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Authority:  29  U.S.C.  79Sg. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.128E  Rehabilitation  Services 
Administration) 

Dated:  May  1, 199a 

Lauro  F.  Cavaxo*, 
Secretary  of  Education. 

(  k    i,)c  90-12048  Filed  5-23-90:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers  Deoartment  o< 
the  Army 

33  CFR  Part  208 

iER  1110-2-241 

Engineering  and  Design,  use  o' 
Storage  Allocated  for  Flood  Control 
and  Navigation  at  Non-Corps  Projects 

agency:  U.S.  Army  Corps  of  Engineers, 

Dull 

ACTION:  Final  rule. 

summary:  The  Army  Corps  of  Engineers 
IS  reformatting  and  revising  the 
regulations  which  prescribe  the 
responsibilities  and  general  procedures 
for  regulating  reservoir  projects  for  flood 
control  or  navigation  and  die  use  of 
water  storage  for  such  purposes.  In 
addition  to  reformatting  and  updating 
the  List  of  Projects,  the  project  purposes 
authorized  by  Congress  are  provided  for 
each  project  listed.  Recent  Federal 
statutes  relating  to  fish  and  wildlife 
coordination,  water  project  recreation, 
environmental  protection  and  water 
pollution  control  have  created  a  need  for 
the  updated  information  provided. 

EFFECTIVE  date:  |une  25, 1990. 

addresses;  HQUSACE  (CECW-EH-W) 
U  ASH.  DC  20314-1000 

FOR  Fufrran  mformation  contact: 
Dr.  Ming  Tseng,  Chief,  Water  Control/ 

W'nlPT  Qualify  Sprtion,  •2<^?^  272-8509. 

SUPPLEMENTARY  INFORMATION!  This 

fmal  rule  updates  and  revises  paragraph 
(d)(10].  Revisions,  and  the  table  in 
§  208.11e  (33  CFR  part  208).  The  change 
in  paragraph  (d)(10)  designates  U.S. 
Army  Corps  of  Engineers  field  offices  as 
the  depository  of  original  water  control 
agreements.  Paragraphs  (b)(2)  and  (b)(3) 
are  reversed  to  improve  clarity.  The 
table  in  $  206.1  le  is  an  updated  list  of 
major  projects  not  owned  by  the  Corps 
of  Engineers,  but  requiring  a  special 
operating  plan  from  the  Corps  for 
performing  project  water  control 
regulation  management  activities 
because  each  project  contains  Federal 
storage  for  flood  control  and/or 
navigation  and  is  subject  to  the 
provisions  of  33  CFR  part  208. 

1.  This  regulation  is  not  a  major  rule 
within  the  meaning  of  E.0. 12291 
requiring  preparation  of  a  regulatory 
impact  analysis  because  it  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  and  it 
will  not  result  in  a  major  increase  in 
costs  or  prices. 

2.  Pursuant  to  5  U.S.C.  605(b),  I  hereby 
certify  that  this  regulation  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  entities. 

3.  We  have  determined  that  notice  of 
proposed  rulemaking  in  this  matter  is 
unnecessary  since  it  involves 
interpretive  rules,  general  statements  of 
policy  and  agency  practice  and 
procedures. 

List  of  Subjects  in  S3  CFR  Part  2M 

Bridges,  Dams,  Water  resources. 
Reservoir,  Transportation.  Rivers,  Fish. 
Wildhfe.  Records. 

Dated:  March  9, 1900. 

Approved: 
Robert  W.  Page. 

Assislant  Secretary  of  the  Anny  (Civil 
Works). 

For  the  reasons  set  out  in  the 
preamble.  33  CFR  part  206  is  amended 
as  follows: 

PART  20*— FLOOD  COffmOL 
REGULATIONS 

1.  The  authority  citation  for  33  CFR 
part  208  continues  to  read  as  follows: 

AudMrity:  Sec.  7.  58  Stat.  890,  33  U.S.C.  709. 

Section  206.11  also  issued  under  tec  7 
(Pub.  L  78-634),  58  Stat.  890,  33  U.S.C.  708: 
the  Federal  Power  Act.  41  Stat.  1063  (16 
U.S.C.  791(a)):  the  Fish  and  Wildlife 
Coordination  Act:  Pub.  L  85-624:  the  Federal 
Water  Pollution  Control  Act  Amendments, 
Pub.  L  92-500.  86  Stot.  816  (33  U.S.C  1251); 
and  the  Federal  Power  Commission  Order 
No.  540.  (40  FR  51998). 

2.  Section  206.11  is  amended  by 
redesignating  and  republishing 
paragraph  (b)(2)  as  (b)(3),  and  paragraph 
(b)(3)  as  (b)(2),  paragraph  (d)(10)  is 
revised,  and  the  table  in  paragraph  (e)  is 
revised  to  read  as  follows: 

|20a  ! '     Hegolations  tot  us«  ot  sioraye 
aflocatec)  tor  flood  contro*  o^  navigatioo 
and/ or  project  op«r«tK)r  at  reservoirs 
»ub)ect  to  ore»cr1ption  o<  ruie»  and 
rwguiationa  t>y  th«  Secretary  ot  ttm  Army  in 
the  interest  ot  flood  control  anO  ■■wt^ation. 


(b)  *  •  • 

(2)  Section  9  of  Public  Law  436-83d 
Congress  (68  Stat.  303)  provides  for  the 
development  of  the  Coosa  River, 
Alabama  and  Georgia,  and  directs  the 
Secretary  of  the  Aimy  to  prescribe  rules 
and  regulations  for  project  operation  in 
the  interest  of  flood  control  and 
navigation  as  follows: 

The  operation  and  maintenance  of  the 
dams  shall  be  subject  to  reasonable  rules  and 
regulations  of  the  Secretary  of  the  Army  in 
the  interest  of  Rood  control  and  navigation. 

Note:  This  Regulation  will  also  be 
applicable  to  dam  and  reservoir  protects 


operated  under  provisions  of  fixture 
legislative  acts  wherein  the  Secretary  of  the 
Army  is  directed  to  prescribe  rules  and 
regulations  in  the  interest  of  fluod  control  and 
navigation.  The  Chief  of  Engineers,  U.S. 
Army  Corps  of  Engineers,  is  designated  the 
duly  authorized  representative  of  the 
Secretary  of  the  Army  to  exercise  the 
authority  set  out  in  the  Congressional  Acts. 
This  Regulation  will  normally  be 
innplemented  by  letters  of  understanding 
between  the  Corps  of  Engineers  and  project 
owner  and  will  incorporate  the  provisions  of 
such  letters  of  understanding  pnor  lo  the  lime 
construction  renders  the  project  capable  of 
significant  impoundment  of  water.  A  water 
control  agreement  signed  by  both  parties  will 
follow  when  deliberate  impoundment  first 
begins  or  at  such  time  as  the  responsibilities 
of  any  Corps-owned  projects  may  be 
transferred  to  another  entity.  Promulgation  of 
this  Regulation  for  a  given  project  will  occur 
at  such  time  as  the  name  of  the  project 
appears  in  the  Federal  Register  in  accordance 
with  the  requirements  of  paragraph  6k.  When 
agreement  on  a  water  control  plan  cannot  be 
reached  between  the  Corps  and  the  project 
owner  after  coordination  with  all  interested 
parties,  the  proiect  name  will  be  entered  in 
the  Federal  Ragtolar  and  the  Corps  of 
Engineers  plan  will  be  the  ofTicial  water 
control  plan  until  such  time  as  differences 
can  be  resolved. 

(3)  Federal  Energy  Regulatory 
Commission  (FERC),  formerly  Federal 
Power  Commission  (FPC),  Licenses. 

(i)  Responsibilities  of  the  Secretary  of 
the  Army  and/or  the  Chief  of  Engineers 
in  FERC  licensing  actions  are  set  forth  in 
reference  3c  above  and  pertinent 
sections  are  cited  herein.  The 
Commission  may  further  stipulate  as  a 
licensing  condition,  that  a  licensee  enter 
into  an  agreement  with  the  Department 
of  the  Army  providing  for  operation  of 
the  project  during  flood  times,  in 
accordance  with  rules  and  regulations 
prescribed  by  the  Secretary  of  ihe  Army. 

(A)  Section  4(e)  of  the  Federal  Power 
Act  requires  approval  by  the  Chief  of 
Engineers  and  the  Secretary  of  the  Army 
of  plans  of  dams  or  other  structures 
affecting  the  navigable  capacity  of  any 
navigable  waters  of  the  United  States, 
prior  to  issuance  of  a  license  by  the 
Commission  as  follows: 

The  Commission  is  hereby  authorized  and 
empowered  to  issue  licenses  to  citizens  *  *  * 
for  the  purpose  of  constructing,  operating  and 
maintaining  dams,  water  conduits,  reservoirs, 
powerhouses,  transmission  lines,  or  other 
project  works  necessary  or  convenient  for  the 
development  and  improvement  of  navigation 
and  for  the  development,  transmission,  and 
utilization  of  power  across,  along,  from  or  in 
any  of  the  streams  or  other  bodies  of  water 
over  which  Congress  has  jurisdiction  *  *  * 
Provided fwther.  That  no  license  affecting 
the  navigable  capacity  of  any  navigable 
waters  of  the  United  States  shall  be  issued 
until  ths  plans  of  the  dam  or  other  structures 
affecting  navigation  have  been  approved  by 
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the  Chief  of  Engineers  and  the  Secretary  of 

the  Army. 

(B|  Section*  10(a)  and  10<c)  of  the 
Federal  Powor  Art  specify  ronciifions  of 
project  licenses  including  the  following: 

(1)  Section  10{al  "That  the  project 
adopted  *  *  *  ^all  be  such  as  in  the 
judgment  of  the  Commission  will  be  best 
adapted  to  a  comprehensive  plan  for 
improving  or  developing  a  waters <(v  or 
waterways  fur  the  use  or  benefit  oi 
interstate  or  foreign  commerce,  for  the 
improvement  and  utilization  of 
waterpower  development,  and  for  other 
beneficial  public  uses  '    '    *." 

(2)  SeclJon  10{cl.    That  the  licensee 
shall  *  *   *  so  maintain  and  operate  said 
works  as  not  to  impair  navigation  dn<i 
shall  conform  to  such  rules  and 
regulations  as  the  Commission  md>  fron. 
time  to  time  prescribe  for  the  protection 
of  life,  health,  and  property  '    '    *." 

(C)  Section  18  uf  the  FederHl  Power 
Act  directs  the  operation  of  any 
navigation  facilities  built  under  tho 
provision  of  thai  Act.  be  contrt)lled  by 
rules  and  regulations  prescnbed  by  the 
Secretary  of  the  Army  as  follows: 

The  operHtion  of  any  navigation  facilities 
which  may  in"  corMtructed  as  part  of  or  in 
connection  with  any  dam  ox  diversion 
structure  buii'  uncier  ihe  provisions  of  this 
Act,  whether  at  the  exper.se  of  a  licensee 
hereunder  or  of  the  I'nited  StHlej,  shall  at  all 
times  t>e  controlled  by  such  reasonable  rules 
and  regulations  in  the  mifresi  of  navigation; 
including  the  ctmtrol  of  the  pool  caused  by 


sucti  dam  or  (iivprsiofi  stnjcture  as  may  t>f 
made  from  lime  lo  time  by  the  Secrelar)  of 
the  .Army    '    '    ' 

(ill  Federal  Power  Commission  Order 
No  540  issued  October  31.  \9"b.  and 
published  November  7  IH'S  (40  FR 
,=^19981,  amending  \  2  9  of  the 
Commission  9  General  Policy  and 
Interpretations  prescribed  Standardized 
Conditions  (Forms)  for  Inclusion  in 
Pri'liminary  l^rmils  and  Licenses  Issued 
Under  part  1  of  the  Federal  Power  Act. 
As  an  example.  Article  12  of  Standard 
Form  l.~J.  titled.  "Terms  and  Conditions 
of  License  for  Constructed  Mau^r 
Projects  Affecting  Navigable  Waters  ol 
the  United  Slates,"  sets  forth  ihf 
Commiftsion's  interpretation  of 
appropriate  sections  of  the  Art.  which 
deal  with  navigation  aspects,  and 
aitrndant  responsibilities  of  the 
Secretar>  of  the  Army  in  licensing 
actions  as  follows 

The  United  Slates  specifically  retains  and 
safeguards  the  right  to  use  water  in  such 
amount,  tn  lie  determined  b>  the  Secretary  of 
the  Arm\    nt  may  t)e  necessary  for  the 
purposes  of  nHvijjii'uin  on  t.he  navijjable 
walerway  afferted;  and  the  operations  of  'he 
Licensee   so  far  as  they  affect  the  j-sf   s'o'.itt 
and  di&tharge  from  storage  of  w.i't  rs  Hffei  ik'. 
by  the  license,  shall  at  al!  times  be  •onirn  led 
by  such  reasonable  rules  and  reguiaiiuns  as 
the  Secretary  of  the  Army  may  prescribe  in 
the  interest  of  navigation  and  as  the 
Commission  nay  present. i       ,  "he  protection 
of  life,  health,  and  property   '   *  *  and  the 


Licensee  shall  release  water  from  iht  prx))ccl 

reservoir  at  such  rale  "    "    '  hb  ttie  Secretary 

of  the  Army  mny  pre»cnt)e  in  ine  interest  of 

navigalion.  or  as  the  C.onrr.iss'i"'  rr.Hy 

prescribe  for  itie  oltier  purposes  herembeiutf 

mentioned. 

•         *         •        •        • 

(d)  •  •  • 

(10)  Aeris/o/>«. The  »»ater  ( Kntroi  p.op. 
and  all  associated  documents  wii;  \ye 
revised  by  the  Corps  of  Engineers  as 
necessary,  to  reflect  (hanged  conditions 
that  come  to  bear  upon  flood  control 
and  navigation,  e.g.  reallocation  of 
rnservoir  storapp  space  due  to 
sedirnenlation  or  traosft"  ul  storage 
space  to  a  neightionnK  prui*-'  '    Kp\;sion 
of  the  water  control  plan,  watt  r  control 
agreement,  water  control  diagram,  or 
release  schedule  requires  approval  of 
the  Chief  of  Engineers  or  his  duly 
authonzed  representative   E«(  h  suf  h 
Tvision  shall  be  efffc  !i\e  upo;-,  ^^e  date 
specified  m  the  approval  The  original 
(signed  dot  u.T.er.t  i  wate'  '.  ontrol 
agreement  sh.ill  t>e  k«  pt  on  file  in  the 
respective  Office  the  Division  Engineer. 
Corps  of  Engineers,  department  of  the 
Armv   located  at  division  offu fS 
!hr(!uKh(Hit  the  contmer'.i:  I'S-X,  Copies 
of  these  agn-ementb  ma>  i*  oiitained 
from  the  office  of  the  project  owner,  or 
from  the  office  of  the  appropriate 
Division  Engineer.  Corps  of  Engineers. 
•        *        *        •        • 


LIST  Of  Projects 

[Noo-Corpe  protects  «Mtfi  Corps  ReguWticKi  RacMremenis] 


Project 

r«ime  ' 


Cot  Nal 


Agency  Valley 

Dam  A  Res, 
'^.'pine  Oarp 
Aitjs  Dam  4 

Res 
Aodefson 

Ranc^  Dam 

&  Re» 
A'txjcKie  Dam 

A  Res 
AfTcjwroctk 

Dam  &  Res 
tiear  O  Dam 
Beat  Swamp 

F.!e  Brooti 

(LOI 

Bear  SwstfTip 

Pa  iUppeO 
Batlows  Falls 

Dam  &  U 
9^  Dfv  Creek 

and  Drv 
Bi-.j«i  Mesa 

Da.Ti  S  Res 
bix:«  D«n«  & 

R«*. 
B-.KVTv  Dam  & 

Hes 


Stats 


OR— 

IL 

OK... 

D 


County 


Matwur 

WWmebaQC 

JacKsor 

Btnot^ 


Strsem> 


OK I  Mjr-av 

lO I  Elinore    

MC  .        Manor  Rails . 
lntA.     ,  f r«r*«p 


MA.... 

vr._.. 


FranMin. ... 

GiToslTrB 

CA \  F»»no 

I  CO       .,  GunoBOn 


NFot 
Malheur  R. 

Keitf  Cr  

N  Fort  Re<l  R 

S  Fk  Bom  R  .. 


Rock  Cr 

BoiaaR 

Bear  Cr 

n        r   I  J  D 


fVoiact 
purpose* 


CA. 
CO. 


Nevada 
Yuma..-. 


Dee^ietcl  R 

Tritj 
CoH'Tecticut  '- 

8«g  Drv  C-  4 

Dog  O 
G\)nni»on  R. 

Utile  TrucKW 
R 

SFoifcR^)- 
ubica 


FlCR.. 

F 

F 

IMR._ 
FEI._ 


F 

mhCm 
R 


F 

FER. 

I 

R_. 

F.._ 
ICR 


Storaoe 

1000AF 


ttev  Imits  leet 
M  Si. 


UPP» 

7 


00.0 

06  ' 
196 
132  6 
423.2  1 


-  32.9 

S.0 

1282 
39  2 


3340.0 

796  0 
'562  0 
1559C 
4196.0 


3263.0 

760  0 
1S59  0 

4038.6 


ArMlnaorss 


UPP« 

9 


36  4  885  3  872.0 

62  5  872  C  827  0 

2«e6         32'6G         2974  C 

8  ■ 
69 


M 

lA 

1M 
746.S 


1900 


IjOWW 


to 


3'.00 


11 


52 

0 

68O0 

6260 

6260 

735 

4740 

11S0 

3130 

23SC 

2350 

SOfc 

7^-C 


Pi  m-?97  .. 
PWA  Proj 

PL  761 _ 

Aci  cK  ■919 
53  SWI 

lie;' 

Pl  b9* 


Proj.  own« 
12 


usaa 

RkMll. 


f>46  5 

520.0 

540 

0 

6;oo 

ftaoo 

152 

119 

leoao 

1560.0 

119 

102 

291.9 

273.9 

2904 

939 

425.0 

303.0 

1530 

0 

7519.4 

7393.0 

0180 

2790 

5596  5 

5521  0 

873 

52 

5605  0 

5506  0 

aec 

S73 

37100 

3672  C 

5036 

2r^t2 

36-2  ;■ 

3^3?': 

^-hs: 

:')  'i  ■ 

Ac"  o«  190? 

32  Su!  set- 
PL  83-780 
FEBC2e66 


FecJPwf  Act.. 
FERC  10e6_. 

Pt  ^-??«i 
PL  M  -•e5 


uaaa 

JS8R 

•via  Ma 
NtfO. 

Nepc 

NEPC 
Rnrr    8CA. 
L1S8R 
IJ'-MR. 

■sfH 
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UsT  OF  Projects— Continued 
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1990 


UMI 


^  III-  1  III 

ItO|OCI 

P«n»aa» 

Storage 

1000  AF 

Elav  Imits  feet 
M.SL 

Arealnacres 

lagla.* 

PlO^A<4 

State 

County 

Stra«n> 

UPP« 

Lower 

Proi-  owner* 

nanw* 

Oppm 

Lower 

Co(.  No.  1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Boysen  Dam 

WY  — 

Frsmonl 

WldR 

F 

150.4 

4732.2 

4725.0 

22170 

19560 

PL  78-534 . — 

USSR 

&Res. 

FEW 

146.1 

4725.0 

4717.0 

19560 

16860 

EIQ - 

403.8 

4717.0 

4685.0 

16960 

9280 

Brantley  Dam 

NM 

Eddy 

Pecos  R 

FlflO 

348.5 

3283.0 

3210.7 

21294 

38 

PL  92-51 5 

US8R. 

'"■  ^^'  i,-^-' 

OR 

ID 

Baker 

Washington — 

Snake  R 

FE 

975.3 

2077.0 

1976.0 

13840 

6SS0 

FERCNo 
1971-C 

10  Pwr. 

.  a-  ^  -es. 

Botty  Cf  Dam 

OR 

Matwur... 

8u«y  Cr 

R 

31.6 

2516.0 

2456.8 

1082 

140 

PL  86-248 

USSR. 

&  Re». 

'ar-^a  nche 

CA 

San  Jo«|uin.~.. 

Mokekjmna  R.... 

FRIE.._ 

200.0 

2355 

205.1 

7600 

5507 

PL  86-645 

EB-MUO. 

ar-  &  Res. 

RIE...     _.. 

230.0 

205.1 

92.0 

5507 

0 

^"v  >f-  Fecry 

MT 

lawiaCtaffc — 

Missouri  R 

F 

99.5 

3800.0 

3797.0 

33535 

32800 

PL  78-534 . 

US8R. 

.     4Lk. 

FEI .    .. 

795.1 

3797.0 

3770.0 

32800 

24125 

El 

711.5 

3770.0 

3728.0 

24125 

11480 

'-'•^f  Bkjft 

KS 

Trago — 

Smoky  HiflR 

F 

191.9 

2166.0 

21440 

10790 

6869 

PL  78-534  

USSR. 

-i~  &  Res. 

IMCR 

149.8 

2144.0 

2107.8 

6669 

2066 

^  .  V  Dam 

KS 

Sedgi** 

NFork 

F 

80.9 

1429.0 

1421.6 

12420 

9540 

PL  86-787 

USSR. 

&  nes. 

NinnascahR. 

MC .. 

151.6 
0.0 

1421.6 
CO 

1392.9 
00 

9540 
0 

1970 
0 

Owfc  Canyon 

MT 

Ba«MrtMad~. 

BeavertwKl  R... 

F 

79.1 

5560.4 

5546.1 

5900 

5160 

PL  78-534 

USSR. 

D«n&Res. 

R 

50.4 

5546.1 

5535.7 

5160 

4495 

CA 

Alwneda 

Alameda  Cr 

1     

126.1 
37.0 

.•)535.7 
745.0 

5470.6 
7031 

4495 
1060 

220 
710 

PL  87-874 

DelVaHe 

F._ 

DWR. 

Dam  &  Res. 

RM 

1.0 

703.1 

7022 

710 

700 

CA. 

IMR 

29.0 

702.2 

6350 

700 

275 

Don  Pedro 

CA. 

Tuohanrw 

Tuokjmna  R  — 

FIER 

340.0 

830.0 

80Z0 

12900 

11260 

PL  78-534 .._... 

M&T. 

Dam&Lk. 

EIR 

1381.0 
306.0 

802.0 
600.0 

600.0 
342.0 

11260 
3520 

3520 
29 

kr. 

East  Canyon 

UT 

Morgan 

East  Canyon 

FEIM 

48.0 

5705.5 

5578.0 

684 

130 

PL  81-273 

USBR. 

Own&Res. 

Cr. 

Ectx)  Dam  & 

UT 

OR 

Sunw* 

Weber  R 

FEIM 

RR     .._     __ 

74.0 
38.0 

5560.0 
2241.0 

5450.0 
2131.5 

1455 
801 

0 
80 

PL  81-83 

PL  83-606 J 

USBR. 

Res. 
Efngrant  Dam 

Emigrant  Cr — 

usea 

ARea. 

EndsrsOam 

NE 

Chaaa 

F 

30.0 

3127.0 

3112.3 

2405 

1707 

PL  78-534  

USBR. 

ARes. 

ICR 

34.5 

311^3 

3062.4 

1707 

656 

PL  84-505 

Foisom  Dam 

CA 

Sacramanlo 

American  R 

FEIM 

400.0 
610.0 

466.0 
427.0 

427.0 
210.0 

11450 
9040 

9040 
0 



USBR. 

ilk. 

EIM 

Fort  Cobb 

OK 

Caddo 

Pond  (Cobb) 

F 

63.7 

1354.8 

1342  0 

5960 

4100 

PL  419 

USBR. 

Dam  4  Res. 

Cr. 

IM^^i. ............ 

78.3 

1342.0 

1300.0 

4100 

337 

Foas  Dam  & 

OK..   „ 

Cuanr... 

Washita  R 

p 

180.6 

1668.6 

1652.0 

13140 

8800 

PL  41». 

USSR. 

Res. 

iftior^ 

243.8 

1652.0 

1597.2 

8800 

1360 

FfianlOam& 

CA 

Fraarw 

San  Joaquin  R.. 

FEIM 

390.5 

578.0 

466.3 

4850 

2101 

PL  75-392 

USBR. 

MaartonLk. 

PL  76-868 

Grtoswte 

OR 

Douglas 

Cow  Cr 

FEMCfl 

42.2 

1881.5 

1780.0 

760 

150 

FERCNo.  71... 

Dgls.CO. 

Dam. 

61001 

Gaston  Dam 

NC 

Htftfax 

Northnnpton — 

RoafWkeR 

FE„ 

63.0 

203.0 

200.0 

22500 

20300 

Fed  Pwr  Ad.... 

VAPwr. 

4  Res. 

GlenEMer 

KS 

MHchei 

SotomonR 

F 

722J 

1488.3 

1455.6 

33662 

12602 

PL  78-534  

USBR. 

Oam& 

IM 

204.8 

1455.6 

1428.0 

12602 

3341 

PL  79-526. 

Waconda 

U. 

^Gtendo  Dam 

WY ...._ 

Platta 

N  Platte  R 

F 

EIM 

2719 
454.3 

4AS3.0 
4635.0 

46350 
4570.0 

17990 
12370 

12370 
3130 

PL  78-534 , 

USBR. 

\^*Res. 
^randCoutoa 

WA  — 

Okanogan 

CokjmtMR 

FEI 

5185.5 

1290.0 

1206.0 

82280 

45592 

PL  8ft-561  .._... 

USBR. 

;  0am  « 

Grant 

FDRLk. 

^^ 

V-    *.^.*.iy             ^^ 

-^_ 

CtfhounSL 

Coosa  R  

FE_ 

49.7 

506.0 

502.5 

11235 

7632 

PL  83-436 

ALPwr. 

— rrSam 

i  • 

:■  .     ,-4 

AL   .„. 

CMr. 
Rwdotph. 

TaHapooaa  R..... 

FE 

215.0 

793.0 

785.0 

10661 

9012 

PL  8&-7e9 

ALPwr. 

"►■,     3ottO 

NO. 

Grwil 

Ha«tR 

p 

147.9 

2094.5 

2064.5 

6580 

3400 

PL  78-534 „ 

USBR. 

Om&Lk 

O     

66.0 

2064.5 

2030.0 

3400 

810 

TschKla. 

HalaCwiyon 

OR-... 

Snake  R 

EN 

11.7 

1668.0 

1683.0 

2380 

2280 

FERCNo 

10  Pwr. 

Oam&Ras. 

O. 

Adams 

1971 -A. 

Hoover  Dun 

NV 

Oark  Mohave. 

Cotorado  R 

F 

1500.0 

1229.0 

12196 

162700 

1S6500 

PL  70-642 

USBR. 

4LJ(Ma«L 

A2 

FEIMCAR 

15J 

1219.6 

1063.0 

156500 

83500 

Hungry  Horaa 

MT     .. 

Ftaihaad 

SFort 

FEI._„ 

298^0 

3560.0 

3336.0 

23800 

5400 

PL  78-329  

usaa    ^ 

OamARas. 

Flathead  R. 

\ 

ImtanValay 

CA..    .. 

Lake 

NFork  Cache 

FIMR 

40.0 

1485.0 

1474.0 

3975 

3734 

PL  84-064  

YotoFCaW 

OamARM. 

Cr. 

IMR 

260.0 

1474.0 

1334.0 

3734 

306 

II 
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Prolact 


Col  Nal 


Stait 


Courty 


Straam' 


Prm4»r^ 


■  'X-  M    ■ 


.jpp«r 

7 


LCNMr 

8 


ArMlnaorM 


Uppw 

8 


10 


11 


Proj. 


IS 


Da"  »  "f^ 

Jocass^H' 

Da-   S  M^,<, 
Keovx'i^     HI"' 
&  L-..- 

KwT  Dam 

Flathead  Lk 
Kerr  "■A'-'  & 

LK   -<uOs..>r 

(MarXham 

Ferry 

Project). 
Keytwte  Dam 

&Rea. 
KoMT)  Dam  A 

Res. 

Lake  Kemp 
Dam  &  Res. 

Leesviile  Dam 
&  Res. 

Lemon  Dam 
&  Res. 

L0WIS  M 

Smrth  Dam 

&Res. 

Little  Wood 

Logan  Martn 

DamARas. 
Los  BarxM 

Dam  & 

Detentxw 
LosBanos 

Dam& 

Detention 

Res 
Lost  Creek 

Dam  A  Res. 
Love«M*  Dam 

A  Res. 
Marshall  Ford 

Dam  A  Res. 
'•  ..•-■"-•.  Dam 

McGee  Creek 

Dam  A  Rm. 
MedKiiieCr 

Dam  Harry 

StrunkLX. 
Mosayrocfc 

Dmd 

Davisaon 

Lk. 
MtPwkOMTi 

Tom  Steed 

Res 


NO.. 


SC. 
SC. 


SUaman.. 

Ptckana 

Pickana — 


MT.. 


JamasR 

Koowaa  R — 
itoowaa  R.- 
Flathead R.. 


10 _. 

FPMCM^.. 
FER 


OK — 

WY„.. 
KS 

TX 

VA 

CO.-. 

Al 

©.„-.. 
Al 

CA._.. 

CA..... 

.  I 
UT™, 

KS 

TX.._. 

WA._, 

0K.._. 

NE.._. 

WA 


Crook.... 
PtiMpa.. 


Camc*>- 
U  Plata 

BIWL 

TaMadaga... 
Marcad 

Marcad- 


Grand  Naoaho 
R. 


Belle  Fourcha 

a 

NFork 
SokxaonR. 

Wichita  R 

Roanoka  R 


F...- 
IQ» 

F._. 
CR- 

F__ 
Mi... 
EQ.. 


-  FkxidaR- 


SIpaayFartq 

Black 

WviiorR. 
Little  Wood  R.. 
Coasa  R 


Tra»la 

Lawit..... 
Atoka..-. 
Frontiar.. 


LoaBanoaCr.. 
Los  Banos  Cr.. 

Loct  Cr 

White  Rock  a 
Colorado  R  ..-. 
Cowttz  R  _„._ 

McGaaCr.„ 

Madkana  Cr..... 


FIM- 

F 

E 


FEIM- 

F 

CR..... 

F 

NE1M.. 
FER- 


CowMz  R. 


F 

MCR.. 

F 

tCR- 

FER_ 


18S.4 

2S.1 

1160.0 

3K.0 

1219.0 

244.2 
4$A 


140.5 

18SJ 

215.1 

M.6 

234.9 

26A.0 
37J 

39.0 

260.0 
394.3 

3ao 

245l3 
67.0 
2a6 


14.0 


20.0 

50.5 

24.9 

779A 

810.5 

214 

85J 

lOeD 

52.7 

264 

1387.0 


20J 
09i) 

1036.1 

170.0 
790.9 

400.0 

451.8 

171.8 

450  e 

1670  C 


1454.0 
1428l8 

iiiao 
aoox 

2803i> 

636J) 
618j0 


4111.5 
4099J 
1757  J 
1729^ 

115«j0 

1144.0 

613i) 

ei48i> 

52^0 
510.0 

5237J 
477.0 
46&0 
327.8 


353L5 


0005.0 

1506  J 

1562.6 

714.0 

681.0 

425i> 

5055 

577.7 
2386^ 

2366.1 

778.5 


1414.0 
1411i) 

8085.0 

1958.0 
191 8J 

8674 
799.7 
880.8 


1429.8 
140a0 

1080.0 

7754 

28834 

6194 
SM4 


4099.3 
40614 
17294 
16074 

1144.0 

11144 

6004 

80234 

5104 
4884 

5127.4 
4654 
4804 
231.2 


327.8 


5012.0 

156£6 

1571.7 

8814 

8184 

415.0 

577.1 

515.1 

2388.1 

2343.0 

ooao 


14114 
13864 

5800.0 

19184 
14474 

799.7 
8804 
4674 

'049  «  ' 


13210 
2000 
7566 

18372 

12S680 

18800 
10600 


13730 
0410 

10640 
5080 

238W 

15500 
3236 

822 

2S700 
21200 

572 
26310 
15283 

467 


619 


365 

5025 

2986 

29080 

18056 
2250 

5640 
3810 
3483 
1640 

11830 


71» 
6400 

15610 

4800 

4225 

7110 
4849 
1900 


KK.C 
144 

808.C 
966.0 

54CC 
936.0 

196 

984 

30.7 

X331.4 
23044 

23044 

2280.4 

5316 
2181 

524 

3136J 

04 

1130 

2080 

180 

0815 

13072 

120000 

10900 
4600 


9410 

820 

5080 

1010 

15600 
3360 
2400 

62 

21200 
15087 

0 
15280 
11887 

0 


487 


83 

2966 

1704 

18955 

80S0 

2030 

3810 
370 

1840 
701 

42S0 


6400 
1270 

7400 

4225 

129 


1900 

ISO 

"XSOO 

y»DO 

0 

134 

2181 
587 

130 


Pl78-834_ 

FB«25b3.. 
FERC2S03.. 
FEfCNoS- 
Pl.78-478_ 

Pt  78-534.- 


PL  78-534 

PL  79-526. 
30144..- 


FadPwr  AcL.- 
PL  84-486...- 
FadPwAcL.. 


PL  84-688.- 
PL  83-436.- 


PL  86-488.. 


USSR 
U88RP«r 

DiAaPtar. 

MTPwr. 

GROAuOi. 

usaa 

USSR 


WFAC. 

wioe 


PL  81-273  — 


PL  78-534.. 
PL  79-732. 
PL  73-392. 
PL  78-534 
FPCNo 

2016-A 
PL  94-423.. 

PL  78-534.. 
PL  84-606. 

FERCNo 
2016-B 


PL  90-603— 

PL  84-486- 
PL  6^-29v»«. 

PL  86-645.-. 

PL  87-874.- 

FERC1888-. 

PL  78-534 

PL  79-626- 
PL  79-732..-. 
PL  84-992...- 


usaa 

ALPwr. 


USSR 
ALPwr. 

usaa 


osaa 

U88R. 

USSR 

USSR. 

TaeWN. 

yjSBH 

US8R. 

TacWN 

usaa 

US8R. 
YCWA. 

lircdL  kr. 

usaa 
usaa 


21512 


Federal  Register 


So.  101  /  '^•■r^(h\    \f3'    ?4    l*xi 


ll;('S    H 


nd  Rpgulations 


UST  OF  Projects — Continued 


1990 


UMI 


1 

rtojact 
piipoaa* 

1000AF 

Elsv  Invls  ImI 

Areainacrae 

Auttxyrjifx; 

,•; 

'^^^' 

County 

Sk««n> 

Uppw 

Lamm 

Proi.  owner* 

-ar-* 

UPP« 

Lower 

?.:h  Nc;  1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

11 

12 

^^rt'viit+j  jafn 

CA 

Buna 

FaattterR 

FEIMAR 

750.0 

900.0 

848.5 

15800 

13346 

PL  85-600 

CA. 

4    ^K. 

SO 

Rapid  Cr 

FIUAR 
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LIST   Of    PUBLIC    LAWS 

Note    '<c  pubiK  bMt  wtuct) 
rt-^  L.ecome  law  wrere 
recetved  by  the  Otfice  of  the 
Federal  Register  for  inclusion 
in  today's  Uf  cy  Put-iK 
Unr* 
,-is!      ,v     ".lay  15,  1990 


Public  Laws 


3ro  now  svTiJaDsp  'o' the  lOlst  Conq'-e ss    ?"-C^  ^essior    i«^9r 


1990 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
Issued  ffregularty  upon  enactment,  for  the  101st  Congress,  2nd  Session,  1990. 

(IrxJividua!  laws  also  may  be  purchased  from  the  Superintendent  of  Documents.  Washington,  DC 
20402-9328.  Pnces  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  newly  enacted  laws  and  prices). 


-6216 


Superintendent  of  Documents  Subscriptions  Order  Form 

Charpg  your  order    '^HHjHli 

I ,      *    *-'  ^  '  5  please  send  me 

for  S107  per  subscription. 


subscriptions  to  PUBLIC  LAWS  for  the  101st  Congress,  2nd  Session,  1990 


1.  The  total  cost  of  my  order  is  $ , 

International  customers  please  add  25%. 
Plea^r  Tipc  or  Print 


2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        I     I    I     I    I     I    I    I  ~\Z\ 
I I  VISA  or  MasterCard  Account 


(Street  address) 


(City.  State,  ZIP  Code) 


L 


± 


Ml           II        1      1  1  M      1 

...                7^.7"J'  vflu  for  VPii''  '^nier! 

(Credit  card  expiration  date) 

(Daytime  phone  including  area  code) 

(Signature) 

4.  .Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9371 
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Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  pubdshea  daily  m 
24x  micro<H;he  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail   As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(ust  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

(Aide  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
compnsing  approximately  196  volumes 
and  revised  at  least  once  a  year  on  a 

Quarte'iy  tjasis,  is  published  in  24x 
rucrofiche  format  ana  the  current 
yyar  s  /Glumes  are  matted  tr 
suds:- bers  as  issued. 


Mh  rofiche  Subscription  Pru.es: 

le<ieral  Register: 

One  year:  $195 
Six  months:  S^"  Si 

Lode  oi  iederal  Rcgulatums: 
Current  year  (as  is-^  ,e :    s  1 66 
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SiifH  rintt'ndt-ni  of  l)«Knri)fn!>>  Subst  riptmn'-  Ordir  hTi 


wnH  n>p  riir  M lowing  indicated  subscriptions: 


:4j  MiC«OfiCHE  FORMAT: 
Coct  OS  feo*'*  R«9ui«tJO.-i» 


.On*y«ar  SIM 
.Curre-    «a    $188 


Charge  i^ouf  order     ^H^^  -^g* 
'f  s  easy.'    ^Hr    mmmm 

c    .*  j»      '^  ■,   " .,     ^  'm^y^an&O  K)  »!•  OPO  ordar 
o»^  .*  >. '    '.   1^  -  j*T  8  00  •  m  ID  4  00  p  m 

«— tirr  lim*    Monday -f-noay  (•>.  ^  .     ,  4.u.,^| 


187  JO 


I.Thetota    ,!.>si  ot  mv    >r;.k"  i-  S 

:':!.-rnj!i>na;  .u^i  'r:r'\  picase  add  25% 
llcasc  f  jpe  or  Fnol 


.  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


(Compaay  or  pcrv  T,.i\  aa  r>e) 


(A.!i!nn>i>ii!  stWrr-ss  arttnii  .n  line) 


(Si.'cci  »Wresi) 


(Cltv    ^j(c    7IP  C  \k) 


J.  Fleas*  <  »H»<»s<f  mcibod  of  pa .i meat: 

I I  Che. »  ;;.%dNe  to  the  Supcrintendeat  of  Documents 

n  C>-<    r.:..     ..count        M    M    II    IJ-H 
n  VISA  or  MasterCard  Account 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  ETD 
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(Cfedil  card  espirauoa  dale) 


(Daytinx  I'fmfK-  irK  iuding  area  code) 


(Signature) 
4.  .Mail  Tc:  Super!nien<'i.-ni    •!  i>.«.u'^Kn!s    tmrrnfm-ni  Priniing  t)tfKf    V.as.nirigi,>n,  D.C.  20402-9371  (Rev.  2/90) 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  m  the  Code  of  Federal  Regulations 


mniim 


r^«  Federal  RegistiK.  poonsnec  ^a.' 


s  '•■•'■ 


:  final 


puDiicat^o"  fof  notitvin<3  \^«  puOtit:  o*  pfocx^seo  ar 
regulations   -'1  'S  tn«  !oo<  »<x  yog  to  ^se  'u  aa^x  v^-^ta  in  the 
'uiemaK.rg  orocess  Dy  commertif-q  or  i-^e  D'Oc-  ';•»•:: 
-eguiatKXis  Anc  .t  Ke«t»  yot.  ..■:    o  la-e    r  ■'...  ►>iefaJ 
•equiafKXis  currersfy  m  ettec? 

Mailed  montMv  as  pan  of  a  Federal  Register  s.,.fsc"c><ion 
are   !T>e  LSA  ,L  st  o<  CFF'  SecifOf^s  A^^icec    *^,i.'-  eaos  users 
3t  -he  Code  oi  Federal  Reguletione   c  a^-^'-'atcxy  acnons 
DuOtis^ec:  n  ;he  caify  Federal  Register    v   '     e  cumulative 
Federal  Register  Index 


T^'•  Code  of  Federal  Regulation*  :CfRi  compr'sinq 
appromfriate''.   '  •^'~  .oiu'^es  coniains  t^e  anouai  codification  oi 
ttie  final  'eq^  <i%.:i'^s  c^'^-'eo   '    :^e  Federal  Register   Each  of 
ttw  50  titi>:'<   s  ,.;x)a'e<-  a's-ua'- 

lndWdL,a    :oo'*'s  a-e  seca^ate.v  D'xeo    a  pnce  ^st  ,m  :,u''ent 
TFR  vo'v.'^^es  acii>*d'S  rxi'"-    r  she  Federal  Register  eac 
Moficay  afw:  ;^.e  .Ticniniy  LSA  iLiSS   -'  CFR  Secficns  Attecied). 
Price  inquiries  may  be  made  to  the  ^  jc-er  "se-de  ^  of 
Documents,  or  the  Office  of  the  Feoerai  Register 
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Superintendent  of  Documents  Subscription  Order  Form 


Charge  /uu(  order 


I X  Jlj  ^  •  please  send  me  the  following  indicated  sut)Scriptions: 


V/S4 


:iiargi  ontos  miy  bt  l<wilwn«il  10  M  GPO  arte 
]e«  «  nOZ)  7S3-3?39litini  100  im  K)4  00pin 
•23lem  WW.  Monday- rndiy  (txctpl  hoMiyi) 


i^ederai  Re^}l^ter 

•    Psoer: 

$340  for  ore  .ea- 

$170  lor  six-fnonths 

"•   ?l  I  Microfiche  f^or^at: 

$97  50  for  stx-monttw 

«    Magnetic  tape 

$    ■  S>,\  'or  or>e  year 
$18,750  for  six-months 


•  Codt  of  Fe 


jtiofta 


$620  for  one  year 

•  24  X  Microfiche  f'oi";^\ 
$188  for  one  year 


•  Magnetic  tape: 

$21,750  for  one  year 


1.  "^e  Ota       s;  of  my  order  is  $ 

SL^Dec*       :'-s^Qe  International  customers  please  add  25% 
Please  Type  or  Print 


All  prices  include  regular  domestic  postage  and  handling  and  are 


2. 


(Company  or  persorul  name) 


(Additionai  address/attention  line) 


3.  Please  cnoo&e  metnod  o*  payment' 

LJ  Check  payable  to  me  Supenntenaent  of 
Documents 

LJ  GPO  Deposit  Account 


-D 


(Street  address) 


(City.  State.  ZIP  Code) 


L 


_L 


D 

VISA  or  MasterCard  Account 

1  1 

II        II 

1    1    1    1 

1    1 

\    1 

\ 

(Credit  card  expiration  date) 

Than  Jr  you 

for 

your 

order' 

(Daytime  phone  including  area  code) 

(Signature)  (Rev.  2/90) 

4.  Mali  To   ^^perintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C  2G402-9371 


(Additional  2 


(Street  addrc 


New  edition  ....  Order  now  ! 
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for  those  o*  yOw  wnc  '^js;  Keep  -'o'-'iec 
atxxjt  Presidential  Proclamations  and 
Executive  Orders,  there  s  a  copve^^e''- 
'e'erence  source  that  wiH  "^^aKe  'esea'cic 
these  documents  muct"  easie* 

A'-'angeC  Dy  SLitsject  ma^e^  '-iS  ec  *ion  of 
t'^.e  Cod'teaf/on  contains  proc;a^.a:  o-^s  and 
Executive  orde'-s  that  we^e  iss^ec  o- 
a""^enaed  during  the  period  Ap^:  '  3   *  ^^^ 
•nrough  January  20,  'gss  ano  w^.c-  "a.e  a 
continuing  effect  on  the  puD'ic  ^O'  '"ose 
documents  that  have  bee^'  a**ecteG  Dy  other 
P'ociamatoris  o'  Executive  o'de's  '"e 
codi'ied  tex*  pf-ese^ts  the  ame'^cec  vp'sio^ 
''^e'etore  a  'eade^  ca"  ^se  "^c  Cx  '<i  .?•.-'" 
•c  dete'm,ne  f^e  latest  'ex*  c'  a  ao<:.."-fr  ■ 
A  •"ou'  '^av.r'g  to   -eco-^-jcr"  rt  through 
t-x'e"s  ve  'esea'.:" 

'-•peca  'ea:./es  -cuoe  a  comprehensive 
inc.;x  a-x)  a  -aoe   s'  ng  each  proclamation 
a^a  E«ec^*  .e  o-c?-  ssued  during  the 
1S-5-"989  T'P'  00— a  :-c  /•■ith  any 
%~  .-■-O'-e-s— a-  'XJ.c^'c"  of  its  current 
status,  anc,  ^nere  aoc  ::ioie,  its  location  in 
this  volume. 

P^:  s' t<;  Dy  ttie  Office  of  the  Federal  Register. 
National  Archives  and  Records  Admmistratioo 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Pnnting  Office. 
Washington,  DC  20402-9325 
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Superintendent  of  Documents  Public  ation-^  Order  Form 

Charge  your  order 
I I    1  r.v>,   please  send  me  the  following  indicated  publication:  To  Ux  >oar  ■"Ckrrs  and  inmMnes-i2K)  r75-wi9 


copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each. 


The  total  cost  of  my  order  is  $ (International  customers  plea  ^  add  25  ^ . )  Prices  include  regular  domestic  postage  and 

handling  and  are  good  through  1/90.  After  this  date,  please  call  Order  ir  j  i     vrmarir.n  rV'V  ar  ?n:?-7ai-3238  to  verify  prices. 

Pleas*  (  hiM^s*-  Me<h<»d  of  Pa^int-nt: 


(Company  or  personal  nanK) 


(Additional  address,  attention  line) 


(Street  address) 


(City.  Stale.  ZIP  Code) 
(  ) 


(Daytime  phone  including  area  axle) 


(Plca.sc  type  or  print) 


I I  Cht. k  p, I) able  to  the  Sufxrinicnjcni  ..  LXvuments 

I I  GK)  IX  posit  Account 

I I  VISA  or  KKisic.^Card  Account 

n 


rrm-n 


(Credit  card  cxpinriiitn  dale) 


Tkamk  yom  for  your  order! 


(Sienaturc) 


Mail  To;  SupcnntcnJcni  oi  LK.v-:iicau.  (3(ncmmcnt  Printing  Office.  Vvu.shini:ii)n.  DC  20402-9325 


Order  Now! 

The  United  States 
Government  Manual 
1989/90 

As  the  offidal  handbook  of  the  Federal 
Govenwnent,  the  Manual  is  the  best  sounx  of 
information  on  the  activities,  fiinctions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  qiiasi- 
official  agencies  and  international  organizations 
in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  oiF  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
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